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Referendum  privedures.  .16886.  45188 
Ha/elnuts  grown  in 

Oregon  and  Washington.  44086 
Kiwifruit  grown  in — 

California.  26810 
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grown  in — 

Florida.  '9459 
Papavas  grown  in — 

Hawaii.  49«i68 
Pears  i  Banlell    cr.iun  in 
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Cotton  rcsLJi.h  .ind  pmniniinn  mdci 
Cotton  Kc^t.ir^h  ,inJ  Prcni^lion   \^l 

Anicndniciil-  ol    i '»'>(  I    rcucw  .  ^onitncnl 
rcguc-i     IM4II 
|)i'.    vvn.'lc  iiDlk    "jr.ide  -laiidard^     14S~4 
hi;-drK\li    i:rade  standards    2 ''Vi:    ss4;| 
Ifi'/cn  held  pi'js  .ind  Mask  c^l  psav  ■ii.iv\c 

M.ind.irJ-    ^(i"^J> 
Oi.inis  ,ind  ^.K.ivr.iii -c  .I'jrc.'mcnis    .i\  .nLihilic  . 
etc 

Federal  .Slaic  M.irk.luii;  Iniprmcnicni  Pn>i;iam. 

597"  ^ 

OrL'anis  Cciiil  i^  .iiion  (  I'si  Sh.iic  ProL-r.ini 
:s4iw 
Mect!ni:s 

Builev  Tiihj^^i'   \d\isor\  (.  iMnmitlec,  4  VS(,,s, 
I        Flue-Cured   I.'ha.^o   \dvis.ir\  (.  oninnllee. 
2841'' 
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Air  Force 


MkTohi(i|(ii;icjl  Dala  Prograiii:  tonjm.  671(iK 
Njlion.il  ()ri;ariii.  Slainiards  B(Kird.  I()S"3. 

I'l.inl  \ani.i\   Prok-clKin  Kdurd.  54'-*S  I 
l"'il\Kiii  lii'-fXtlum  Scrxicc^  National  Ad\i>Mir\ 
Ci'iiiinilk'i.'.   i(iS''4 
N.'n!,il  dr\  niiik  i  ^[■l^a\  pri'i.c'-^i.  in-lani  nunlal 
dr>  indk.  and  dr_\  biillcrnidk  and  dr\ 
hiill(.-rni)lk  prodLii.t.  yradc  slandardv.  ''5() 
i)r,,i'ii^  ilro/t'iii.  ;jiads.-  slandards.  21  I  Ifi 
r.'Miiv^  I  lll^h  I  i;rown  in- 

Idah.i  and  Orcyxn.  :4(t*;S 
kahhii  and  pmiltrs  prcKlucts,  yradc  vtandards. 

4:'iss 

K^p.>iiN  and  iiuidancc  diKumcnls;  a\ailahilil\ .  etc  : 
I  i\t'^ii>i.k  niandaliir\  rcporlinj:;  propnctan 
hll^HlL■^^  I Tanvai-t u>ns  ciintidcniiaht) 
^:uidL-iincv.  41  144 
\lilk  lor  niannlaitnrini:  puiposc^  and  it^ 

piodiitlinn  and  proccsving;  rcijuircmeniv 
I       adoplion  h)  Stale  rcL'idatiir\  at:cni.ics. 

Sui^^  and  Kninicnlaicr  ehcc^c;  grade  standard-.. 

Agricultural  Research  Service 

Rll.KS 

treedom  nI  Inlorniation  Aet;  implenientatuin. 

>"S4I 

NOTK  KS 

\een..\  inlorniatmn  eolleelion  aetiMties 
Croposed  eolleetion.  eomnient  leque^t.  2*^425. 

t  oniniiiiee>..  e^tahhvhment,  reneual.  lerniinaluni. 

\_L^rKullural  Hioteehnolot:)  Ad\ivor_\ 
(  iMnniiltee.  }W^2 
(irartv  and  eoo|vrati\e  agreements.  aNailahdits. 
ell 
Bioieehnoliig)  Risk  Assessment  Research 
Program.  .^53.^ 
Inscnlions.  Gcnemment-owned;  a\ailahilit\  tor 

lieensing.  14514 
Meetings 

■\grieulliiral  Bioleehnolog\  .Advisory 
Commillee.  16W2.  ,'6W2 
Patent  licenses.  non-e\clusi\e.  e\cliisi\e.  or 
partiall\  exclusive: 
C'aliloniia  Table  Grape  Commission,  21.^11'' 
Circle  One  Global.  Inc  .  2I,U)7 
Conagra  Malting.  .UI4I 
Fiber-Gels  Technologies.  Inc  .  ."^KKU 
HR  Mm.  Sun.  Inc  .  44111 
ikV  Sdv.  &  Gin  Machinerv.  Inc  .  et  al..  21307 
National  Starch  &  Chemical  Co..  ,^4141 
Plant  BioScience  Ltd..  .^4141 
Sage  \   FiHxJs.  42624 
SunWest  FiHxls.  Inc  ,  .SKKW 
Texas  A&M  I  ni\ersit\.  45S.^.'i 
Triple  ■  F.'    Inc  .  34142 
IniversiiN  ol  Florida  Research  Foundation.  Inc  . 

l'ni\ersit\  ol  Idaho.  .'4142 
Viral  Therapeutics.  .■'47S 
Weck\Aonh  Manulaciuring.  inc  .  .'>4747 
Supcrlund  program;  settlement  agreements: 
ISDA  Cotton  Research  Station.  Shatter 
Fxpenmenlal  Farm  Site.  C.\.  I4.'^l.'> 

Agriculture  Department 

S<  I  Agricultural  Marketing  Service 

Si  <  Agricultural  Research  Service 

\<<  .Animal  and  Plant  Health  Inspection  Service 

S((  ComrrnKiitv  Credit  Corporation 


S'(  (   Coopcralnc  Sl.i'.c  Resc.ii\  h    FduL.itniii    ,ind 

l: vtensinn  Scrs  ki' 
.Vi  1    [■.^nnoniiL  Rcscaiih  Scivice 
S(  t   Farm  Scivitc  .\i.'i  iw 
^(  I   Federal  Crop  Insurance  (  iirporalion 
S(  I    Food  and  Nuiniion  Service 
.S(  I    Food  Salel>  .md  Inspection  Service 
.Si'c  Foreign    \griiulluial  Ser\ii.c 
.S<  <   Forest  Ser\  i^l' 
.S(  (   (iiain  Inspe^liMM.  Packers  and  Slockvards 

\iiminisiralion 
S(  (    Na'.h'Hal    XgrKulliii.il  1  ibrarv 
.S(  (   National  Agricullural  Statistics  Service 
Sit   N.itural  Resources  Conservation  Service 
.Si(  Rural  Busines^-Coopcranvc  Service 
\(t   Rural  Hou^ini;  Scivkc 
Sec  Rural  Tcicphoik'  B.ink 
*>(  (   Rural  I  iililies  Scr\  ice 

Rl  1  KS  j^^ 

\tiiiiisiiion  regiiiation- 
(  u!iiratloi  pertomiantc  sv^lem.  designation  and 

rTi.indaliirv   use.  4'■'^f1h 
North   Xnicn^an  IriJu^IiKn  (  lassitication 
Svsieni.  4^i.'!'' 
I   Fxport  sales  reporting  iei|iii!cnien!s 
'        Beet.  =N.-^2(>.  4424'| 
import  quotas  and  lees 

Dairv  lantt-rale  l|uo!,i  li^eiismg.  2h>4~ 
( )rgani/ation.  Uhkiioiis.  adJ  aulhonlv  delegations 
Ha/ardoiis  Materials  Manageiiienl  Group. 
\  I')]rectiu.  ^orrciiion.  .^  I4M 

Rural  I  nlities  Service.   Xdministrator.  1659? 
I  nder  Secietarv  lor  Rural  Development.  .'IHr 
Plant  Pioleclion    \tl  and  Agricultural  Risk 
Protection  Act.  subpoenas.   ^^4(^ 

PROPOSKI)  Rl  I  KS 

Federal  claims  Lolleclioii.  5b24" 
Semi-annual  agenda.  2.'^lbH.  'in2> 

Correction.  h<)24fi 
Siviallv  Disadvantaged  haimcis  jr.ii  KjM..hers 

Program.  Oulreath  and  Assisi.ukc  Fro'jr.ini. 

21  WIS 

NOTICKS 

.Agencv  inlormalion  colleclion  a^li\iiits 

F\p<in  sales  reporting  requircnienis.  ek\irorn^ 

submission.  .^  U>22 
Proposed  lollcslion.  ^oninieni  requesi.  W)l"4. 

6.'52(l 
Submission  lor  OMB  review.  >.oninieni  request. 
12454.  I4"4'J.  2r2'-i.  '2'^12'i.  ■''J4MI, 
■iWXU.  >\^2'.  5M(Ki 
Committees,  establishment,  rencvwd    lerniinalion. 
etc 
Intergovemnieiilal   Advisorv  C  oniniiltee.  ~hl4 
National  .Agrisulluial  Researi.h,  f  xtension. 

bducation.  and  Fcononiks   Advisorv   Board. 
.^^409 
NatuMial  Sheep  Industrv  linprvnemcni  Cenier 
Board  ol  Directors.  54'J'"S 
Fmergencv  declarations 

Maine.  Atlantic  salmon,  miectious  salmon 

anemia.  65(i~'^ 
VHesiem  L'niled  States,  chronic  wasting  disease 
in  deer  and  elk.  44.U2 
FLnvironmenlal  statements,  availabilitv,  etc 
Cieneticallv  engineered  organisms,  field  test 
pennits— 
Pink  bollvvorm.  .'.s22'i  , 

Federal  Financial    Nssistan^e  Management 

Improvement  Act  ol   I  m^m    implen'enijlion 
plan  ol  action,  vomnienl  request.  4.^X4 
Grants  and  ccxipe'rative  agreemeiJVi^  j\ailabiliiv 
etc  ,' 


Rural  empowerment  /ones  desjfnation.  .'0151 
Sheep  and  Cioat  Industrx  Proo^am.  54M78 
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Sociallv  Disadvantaged  Farmers  and  Ranchers 
Program.  Outreach  and  Assisiance 
Program.  2 161 7 
Meeiings 

National  Agricultural  Research,  bxlcnsion. 

Fducation.  and  Fconomics  Advisorv  Board. 
l.'K^2.  5.'IS»S) 
Privacv   Act: 

SvNiems  ot  records.  464X6.  64209 
Program  pavments:  income  lax  exclusion,  primarx 
purpose  deierminations: 
W  isconsin  Agricullurc.  Trade  and  Consumer 
i'roleclion  Department  - 
Soil  and  Water  Rcsouice  Management  Grant 
I'rogram.  '^S4.'0 
Wisconsin  Commerce  Department:  Brovvnlkids 
Gram  Program.  20965 
Senior  Hxecutive  Sen  ice 

Perlormance  Review  Boaids.  membership. 
6.'0I4 
Submission  to:  i)Mh  icview.  comment  rccjucst. 

Faritl-rate  quotas: 
Canada:  North  .Amencan  Free  Trade  .Agreement 

(N.AFTA):  fresh  truit  and  vegetable 

imports:  special  provisions.  67I6S 
Mexico:  North  American  Free  Trade  Asrccment 

i  N  AIT  A  1.  sugar  shipping  patterns.  44  I  I  1 
K.A'.  cane  sugar  and  imported^sugars.  svrups. 

and  molasses.  52'^i22 

Air  Force  Department 

Rll.KS 

Environmental  protect  ion 

Fnvironmenlal  impact  analvsis  pr(KC">s. 
Correction.  I6^6X.  26^9.'.  .'I  177,  .'1976 

F'n\a',>    \v!.  implemenlation.  54929 

PROPOSKD  Rll.KS 

Administration 
Installation  entrv  policv.  and  civil  disturbance 
intervention  and  disaster  assistance.  .'652.' 
Pruasv    \^i    implemenlation.  43820 

NOTK  KS 

Xgen^v  inloriii.ition  collection  activities: 
f'roposi.J  Lollcttion.  somment  request.  9561. 
4696.  I115X,  12929.  1X916,  20278,  28155. 
33951.  42205.  45018,  .54235.  54236 
Commercial  activities  perlormance  (OMB  .A-76l; 

cost  comparison  -indies.  1(MX7,  24118 
Inv  irotimental  statements,  availabilitv.  etc.: 
Base  realignment  and  closure — 

Homestead  Air  Force  Base.  Fl  .  12930 
Kellv   Air  Force  Base.  T.\.  1  l.'^66 
Fovv'rv    Air  Force  Base.  CO.  20971 
(Global  Posiiioning  Svsteins: 

Inlcrla^c  control  d<Kument  configuration 

nianagement  activities.  13916 
Na\si.ir  CiPS  Space  Segment/Navigation  L Ner 
Interlace,  control  document  changes  lor  L2 
Civil  Signal,  comment  request.  64219 
Spate  Segment  I  sci  Segment  Interlace  Control 
DiK.umcni,  I  2  Civil  Signal  inclusion, 
tommeni  requcsi,  "v>  1 
Meetings 

Airhor^c  A.adi.niv    X^ ademic  and  Institutional 
Progr.aris  Fedeial    \dv  isorv  Con)mittec, 
.'^.'40.'^ 
Alt  I  niversitv  Board  ol  Visitors.  4798 
Communitv  College  Board  ol  Visitors.  6574. 

23X9S 
Global  Positioning  Svsiem.  1.2  and  L5  civil 

signals,  intormation  bnelings,  20971 
Inlerta^e  Control  Working  Group.  L2  and  1.5 
sisnal  structures.  37655 
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\J.  i^(>r\  Board.  IWU:.  16043.      I 
:  ^S6^.  PS7().  :i415.  21916. 

:-4^-:  r445,  :s4:6 

NiiJcar  Ccimnund  and  C\introl  S\stem 
Lnd-li)-Knd  RcMcw  Federal  Ad\isor\ 
Committee.  1.>7(X).  I715X.  21 124.  241  :i. 
.'4428.  .'■'457.  44606,  4S66.S.  .S680H. 
W220.  6f>473 
P.itent  iKCPses.  non-e\eluM\e.  e\clUNi\e.  or 
panulK  e\cki>i\c: 
\l!.j'r'-,r  in.      I.-^1().>       ^ 
fk:..  I  j>.r\like.  Inc  .  .>.".^ 
H.:.ro  Technolog\  Iniegralion  Solutions.  Ine  . 

64220 
H\brid  Plasties.  Ine  .  .'442« 
Intrared  Imaging  S> stems.  2S734 
I  umera  Corp  .  28734 
Ohio  L  niversitv.  27493 
Pri\aeN  .Aet: 

Svsieitisof  reeords.  16IS8.  I914>.  19146. 
39306.  .'9.'0''.  4 1 .57 1 .  4 1 572.  43843 
Reports  and  guidance  documents:  a\ailahilit\.  etc  : 
1,5  eisil  signal  inierta«.e  control  divuiiient; 

..ommeni  request.  32796 
Space  lransp»irtalion  pi'lic\.  request  lor  input 
trom  I  .S   space  sector.  42999 
Senior  Kvecutive  Service 

Pertorniance  Review  i;;oard.  memhership.  39027 

Alcohol,  Tobacco  and  Firearms 
Bureau 

Kl  l.K.s 

Mcohol;  vilieullural  area  designations. 
Alexander  and  IM  Creek  Vallevs.  CA.  •^OsM 
Diamond  Mountain  District.  CA.  29695 
Fair  Plav.  hi  L><rado  Countv.  CA.  1  1537 
Lons:  Island.  N^  .  26",H9 
Red  Mountain.  WA.  lS.s43 
River  Junction.  San  Joaquin  Countv.  C.\.  23589 
Santa  Rita  HilK.  C  A.  29476 
Walla  VSalla  Vallev  and  Columhij  \allev.  WA. 

houndarv  revisions.  11540 
W  est  Flks.  CO.  1  .U29 
.Alcoholic  beverages 

Additional  ameliorating  material  use  in  certain 

vMnes.  3''576 
Denatured  alcohol  and  rum  lomiulas.  12x53 
Hard  cider,  scmi-genenc  wine  designations,  and 

wholesale  liquor  dealers'  signs.  58938 
Puerto  Rico  and  \  irgin  KUnds  liquors  and 
articles:  recoditieation  ot  regulations. 
38.547 
Tax-tree  alcohol,  distribution  and  use.  13014 
Volatile  truil-llavor  concentrate  shipments  and 
alternation  with  other  premises  i200OR- 
290PI.  294,SO 
Wine,  labeling  and  advertising  — 

Counoise  and  St   Laurent,  new  grapevarietv 
.    4       names.  492''9 
Alcohol,  tobacco,  and  other  excise  taxes 
Fireanns.  identification  markings.  40596.  425S6 
Stills  and  miscellaneous  regulations: 

recoditieation.  42''35 
Tobacco  products  and  cigarette  papers  and 
lubes  — 
Balanced  Budget  Act  ot  1997.  contomiing 

amendments.  49531 
Importation  resinctions.  markings. 

repackaging,  and  lorteited  tobacco 
products  destruction.  4561' 
Regulations  recodilicalion.  32218.  .'9091 
Removal  v»ithout  pavmeni  o!  lax  lor  use  ot 

L  .S..  reciHjil'ication.  .s675'' 
Tax  drawback  and  mmpavment  ol  lax: 
regulations  recodification.  4'4"'8 
Ti>bacco  products  and  cigarette  papers  and 
tubes  shipped  Irom  Puenn  Rico,  on-site 
supervisum  and  torms  eliminated.  1 3849 


Organi/ation.  luneiions.  and  authontv  delegations: 
Appropriate  ATF  ollicers.  5469.  5472.  5477. 
5480.  8768.  190X4.  19087.  21667.  29021 
Correction.  r809 
Practice  and  procedure 

Pemiit  prtveedings:  recodification.  42''3I 
Technical  amendments.  16601 

Ciirrection.  I9tt89  | 

I'KOI'OM  1)  Kl  1  I  S 
'Mi...ii.'i    >  lu.iiMi.i.i.  area  designations: 
Alexander  Vallev  and  Dr\  Creek  Vallev.  CA. 

8925 
Calilomia  Coast.  CA.  1 8579 
RiKkpile.  Sonoma  Countv.  CA.  21707 
Alcoholic  beverages 

American  wines,  new  prime  grape  varieiv 

names.  37609 
IVnatured  alcohol  and  rum:  distribution  and 

use.  37198 
Health  warning  statement,  placement,  legibilitv. 

and  noliceabilitv.  281 's 
Wine,  labeling  and  advertising  — 

Counoise  and  St   Laurent,  new  grape  varietv 
names.  l9-'38 
Alcohol,  tobacco,  and  other  excise  taxes: 
Tobacco  products  and  cigarette  papers  and 
tubes 
Importation  restrictions,  markings. 

repackaging,  and  lorteited  tobacco 
priKlucls  destruction.  16425 
Removal  Irom  manulacturer's  premises  lor 
experimental  pur|»ses:  application' 
requirement  eliminated.  52731) 
Tobacco  products  and  cigarette  papers  and 
tubi-s  shipped  Irom  Puerto  Rico,  on-sue 
sujX'rv  isiiin  and  lornis  eliminated,  cross- 
relerence.  1 3864 
Firearms: 

Commerce  in  explosives — 

Arson  and  explosives,  national  reposilorx  for 
inlormation.  5''404 

N  ( >  1  U  I  S 

\j.iK\  inlormation  collection  activities:    . 
Proposed  collection,  comment  request.  6"'61. 
6762.676'.   11095.  11096.  11097.   11383. 
155 '2.  15533.  15942.  15943.  I.s944. 
18684.  2(ril.  2(ri2.  2071'.  20714. 
20715.  21821.  26912.  33132.  '3133. 
'70«>3.  41935.  4I9.'6.  41937.  41938. 
48512.  48513.  48514.  48515.  48516. 
48517.  48518.  49065.  52477.  52478. 
MX'>«)    64'MM).  M'JOl.  641)02 
Firearms 

CSAS12.  Sinker  12.  and  StreetsweepcT 

shotguns  possession,  registration  period 
expiration,  ruling  availahililv.  9748 
Ciranis  and  ciniperative  agreements,  availabilitv. 
et>. 
(iang  Resistance  hducation  and  Training 
'Program.  »4""' 
Organi/alion.  hinctionv.  awKauthonlv  delegations 
SuK.rdinate   \IF  ..IHM&;2W84.  '0989,  '922^. 

47521.  47933.  >^l^^ 
Subordinate  ATF  otricialv35.509.  3551 1.  44438 
Privacv  Act 

Sv  stems  ol  records.  45893 
Senior  Fxecutive  Service 

Pertorniance  Review  Hoard,  membership.  52972 

Vmtrak  Reform  (.  tmncil 

SOI U  is 

Meetings.  14519.  '2'14.  '9<K)5.  464'l.  54.SOI. 
56o33.  63359.  6687 1 


Animal  and  Plant  Health  Inspection 
Ser\ice 

Rl  I  FS 

Aiiiiiuil  wellare: 
Contiscalion  ol  animals.  236 
Ftlective  date  delav.  8743 
Marine  mammals,  humane  handling,  care. 
treatment,  and  transponalion.  239 
F.tleetive  date  delav.  8744 
District  ol  Columbia:  plants  and  plant  products: 

movement.  1015.  54641 
Fxpi>rtation  and  importation  ol  aninuiK  .ind  .minial 
products 
Bovine  sptingitorm  encepli.il.'p.iiln    Jl^c.l^L■ 
status  change — 
Czech  Repubhc.  62913 
Ciermanv.  Italv.  and  Spain.  2242.^.  ()3MI  1 
Greece.  54642 
Japan.  52483 

San  Manno.  Andorra,  and  Monaco.  2'*n^''' 
6'910 
Bi>vine  spongitorm  encephalopathv.  importation 

prohibitions.  42595 
Cattle,  imported,  tuberculosis  testing 

requiiements.  20187 
F»Hit-and- mouth  disease:  disease  status  change — 
.Argentina.  29897.  63911 
France  and  Ireland.  55872 
Horses  Irom  contagious  equine  mentis  i(  F:\li- 
.illected  countnes — 
Oregon,  receipt  authon/ation.  SSS".  111(11 
RhiKle  Isl.md.  stallions  and  mares,  receipt 
authorization.  5506X 
Horses  Irom  Iceland,  exemption  troiii  dounne. 
glanders,  equine  piroplasmosis,  and  equine 
inlectious  anemia  testing  during  quarantine 
periiHl.  56033 
Rinderpest  and  liMn-aiid-iiiniilh  di-c.i^c    Jis^.i^e 
status  change — 
France.  Ireland,  and  Nelherlaiuls    2'"is;6 
Cireat  Bntain  and  Norlherii  IreLind    I4s2s 

18357 
South  Atnca.  9641 
I  niguav.  .'6695 
Fxp«>rt  cemricatlon: 

Canadian  solid  wckkI  packing  materials  evpcneJ 
Irom  I  nited  Slates  to  China,  he.ii 
freaimenl.  37 1  14 
1  aboratorv  seed  heallh  icsiiiig  ,iikI  -tcil  .rop 
field  inspection.  a;..red!iatii>ii  ^i.iiKi.uJs. 
37.'97 
Interstate  transptirtation  ol  animai-  .inJ  .inini.il 
products  (quarantine I 
Brucellosis  in  cattle  and  bison — 

State  and  area  classilKMii. ins    |4s4'    :nswg 
32893.  45"'44   (i'>>Mo 
Flquines.  commercial  lr.ln^p^'ll.llloIl  ic  ^l.iughier 

lacilities-.  635XX 
I  and  tortoises,  interstate  movement.  ■~l2s 
.Scrapie  in  sheep  and  goats  — 

Movement  restrictions  and  iivlcniiniv 
program.  43964    460fi6    4(><s(i 
Swine:  interstate  movcmcni  uiihwi  pr.Kliiction 

svstem.  65.S9X 
Tuberculosis  in  cattle,  bisun.  aiul  ^ipii'-c 
cer\  ids — 
State  and  area  clas-ilK.iii«'ti>   i'>-~\ 
Noxious  weeds 

Permits  and  interstate  movement.   '221  - 
Overtime  services  relating  to  iiiip.in^  .mJ  .vp.'ii- 

Commuted  traveltime   illmi  .irw.^   4h2  1  I 
Plant  Protection  Act.  aiillioniv  .-t.iii.uiv  (cms.J. 

21049 
Plant  protection  .inJ  (^)u.ii.imiiK    Ii^.iinKiU 
Manual.  iiK.'ip. u.ilh'ii  t^\  ictv-rerK. 
I  lines,  hi'i   -K.iici  UtJimcni    s(v42"    (>"ir| 
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Plant-related  quaraniinc.  dimicvliL': 

AMdii  longhomed  beetle.  414.^4,  56428 
(  ilru-  canker.  .^2713.  4306.^ 

(  orreetinn.  }:>7M) 
1  lie  am.  nnfxirted.  201  Xfi 
(i>p>>  ninth.  .'"'I  13 

Karnal  hunt.  .'2204.  .^5^5.  40X.54.  b}\>\ 
Meviean  truil  \^\.  40.^7.^ 
Orienlal  liuil  n>.  4(i3fi.'=i.  5.>(Kr 
Pine  vh(Hii  hcetie.  20IK5.  3"401 
OR  eoiTeetum.  4(i.MW 
CorreeliiUi.  4hW2 
Ue^l  Indian  Iruil  n>.  M24.  .'.'h.'^l 
('.•rreuion.  201  S6 
Plant  lel.ited  iiiiaranline.  Ii>reis;n: 
I  riiilv  and  \e;jetahlev.  4.>  1  .>  I 
MaiiLiiv^  Inmi  Phihppincv.  '2210 
Mi'VK.m  Ha^^  Axoeado  Inipon  Program.  5.^.'^'0 
N[ii^er\   ^tiH.k.  plant^.  roots,  hulhs.  seeds,  and 
I'lher  plant  prodiiels.  imports.  phNlosanilars 
.erliti^.iies    -SI  •".  4.>i)2  1 
I  SI.  I  loes 

\  eieniLiiN  sei\  lees  - 

IVrniil  applications.   -4h2S 

PROPOSKI)  Rl  IKS 

,\iliiT)al  wellare 

pogs  intended  tor  hunting,  breeding,  or  si-eurit\ 
I         purposes,  dealer  iieensing  and  inspv-elion 
ret|iiiremenis.  MMl 
1  vjiorialion  anil  iiii|ionation  ol  animals  and  animal 
piodlkts 
AliR.in  sume  le\ei.  disease  status  change — 

Ponugal.  (i.'h.v^ 
(  .iltle  Irom  .Australia  and  .Neu  Zealand,  testing 
evemption.  2021  1 
Hearing.  2'W2I 
I  oot-,ind-mouth  disease,  disease  status  change 

.lapan.  4622S 
Morses  !rom  Leiand.  exemption  Irom  dourine. 

glanders,  equine  piroplasniosps.  jnd  equine 
I         mleclious  anemia  testing  during  quarantine 
[vriod.  IMS'IN 
ll.iu.iiian  and  territorial  quarantine  notices: 
K.inihiii  tn    loiigan.  and  lilchi  trom  Hawaii. 
-~-l2.'^ 
I  ivcsiovk  .iiid  poultr\  disease  control 
Hrutcllosis  in  sheep,  goats,  and  horses; 
indemnit)  pa\ments.  4''.^'-)' 
PUni  [X'st  regulations  update,  risk-hased  criteria. 

s  I  Ul  I 
Pl.int  quarantine  safeguard  legulaliops. 

I  ntieated  oranges,  tangerines,  and  grapelruil 
I        trom  \Ievico  iransiting  I    S   to  loreign 
lountnes.  fi.''(Kl4 
PLiiil  related  quarantine,  domestic. 
Hlaik  siem  rusi.   -226K 
(  itnis  canker.  ■^41  ".> 
Karnal  hunt.  .vN).-^.  202IW 
Mediteiranean  Iruil  !1>.  ,'^.'12.' 
Plant-related  quarantine,  loreign 

\itiliciall>  dwarled  plants.  imp<inalion.  2020S 
(  oipus  (hristi.  T.\.  tresh  Iruits.  cold  treatment 

(.  orreclion.  ■'4.'>S4 
\langivs  Irom  Philippines.  MSS 
Me\iian  Hass  .\\iKado  Import  Pingram.  ViS'J2 

Heaimgs.  54121 
Niiiser\  siivk  regulations,  update.  'i"12.- 
Ph\losanu.ir\  certilicates  loi  imported  Iruils  ant! 

\egelahles.  A>h}~ 
I  nslui  oianges  Irom  Japan.  I4H42 
I'oiillrv  iiiiprouMiienl 

\.ilional  Poultrs  Improvement  Plan  and 
,ui\iliar\  proMsions- 
I'l.iii  participants  and  participating  llivks.  new 
Ol  modit'ied  sampling  and  testing 
privedures,  '7414 
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\  iruses.  serums,  loviiis.  etc 

Dog.  delimlion.  v.  ithdraivn.  l'iS4u 

hr\  sipelothri\  rhusio|ijlliiae  hadenn     -"144 

NOTK  KS 

AgenL\   inlornialion  collection  acliulies 

Proposed  collection,  conimenl  requcsi.   Uin26. 
IM)2~.  2"4\s.  2't^2t\  2"'i-l    2"4^2. 
;-4W)S.   -44IIS.   -(i>4'-'.   -h.ss()   4f,si)^ 
4M|(i().  44|(i|.  siK>n4,  s|)f,ii>    sjfi^f, 
s".>S4.  sh26'.  .■^fi2hs.  ^(\s"-2.  .^hs-,; 
')-n|4.  f--2lii.  (1-21  I.  f>4"4(-. 
--\gricullur.il  qiiaiantinc  .ind  inspection  scisices  and 
-    import-  and  evpi'M-rclaleJ  \elerinar\  services. 
user  lecs.  4Sfis^ 
\ninial  uc  ll.ire 
Horse  Proiedion    \ct 

Dcsign.iied  (,)ii.iiiticd  I'eisons.  Iisi  of 

individuals  trained  to  detect  or  diagnose 
sored  horses.  '.s221 
(  oniinillees    c-Uit^hshnicni.  rene.^.il.  terinmalidn. 

CK 
foreign    Xniin.i!  and  Poultrv   Diseases    \dMsor\ 

CoinnMliec     -4"x.    -2''2- 
\a!ional  Wikliili   Services    \d\isorv   (omillillee. 
-s,(i2s 
l.nv  ironnieni.ti  sijic  nienls.  jv.uljhilitv .  etc.: 
\vi.in  ciKcphalomvelitis-low  I  pox- 

Lirv  ngoiracheitis  poultPi  vaccine.  Iield 
lesimg,   -4142 
-\v  Kin  eticephaloniv  eluis-t.'vv  I  ;'>i>\-m\coplasma 
galliscplicuni  v.iccine.  live  virus,  lovvl  po\ 
vector,  lield  lesimg.  fi-jhM 
Melaleuca  ciuinquenerv  la.  hiologieal  eonirol 
.igenis  Use'  ic  reduce  severitv  ol  melaleuca 
mlesialions   (v4"m' 
Nonregulated  suuis  determinations 
Mvcogen  Seeds  c  o  Dow  and  Pioneer. 
geneticaliv  engineered  c(Mn    |4>-)|s 
42'i24 
North  Dakoi.i  and  South  Dakota    -unllouei- 
protection  Irom  ied-Air,ged  hlackhird 
damage,  sloping  do^unieni  av  .u.lahilitv . 
^  -  -s^ 

\onh  Dakot.i    South  Dakoia,  arnl  Minnesota; 
sunllovkcrs  phUedion  Iri>in  red  vv  inged 
blackbirds.  INl2s.  2"^-- 

()ial  rabies  vaccination  piogr.inis.  2''4!<'J 

Pine  shoni  K-elle  hosi  niaierial  Ir."ii  Canada; 
allernalive  actions.   |  54.s4 

Slate  oral  r.ihies  v  ace  HKilinn  po'i;;anis    4.^S.-5 

I  oledo  Hend  Reservoir.  1    \  and   1\    aquatic 
weed  giant  salvinia  eradication  and 
prevention  ol  spread.   •x414   h-212 

\  etermarv  sci\  kcs 

Bison  leluse-.  disappear.iiicc  rate,  scjss^ 
(iianis  and  coo|x'i.iiive  .igieenients.  av  ailahihiv . 
etc 

Imporied  lire  an!  program,  continuation.  I  -4s:s 
Meetings 

\niniai  Disc.i-e  Ri-k    \ss^^,nieni    Prevention. 
.iiid  Conliol    \cl,  economic   imp, ids  due  to 
iiiltodudion  o;  dise.is^'x  uiio  I    s  .  refxn 
dcvelopmeni    conuneni  'equest.  4  1I4S. 
4  -  s  "-  - 

\quaculliire  i-sues  ,md  vonceriis.   -^-2.   If>0-1. 

:  ;,\-"    ;>)|  '-4   4scis- 
1  IV  mg  genelic.illv  niodilied  oiganisiiis  and 

invasive  spi^Ks.  loruill.   10S~4 
PLint  |Vsi  risks  .isc,s.ialed  with  living  modilied 

organisms,  international  plant  protection 

convention  si.mdard.   -"  I  .-d 
(^)u.ir. inline  pl.ini  pcs|s.  including  invuMvc  pl•^I^; 

Intemalioii.il  Pl.iiH  Protection  Convention 

-laiid.iids.  s  ;irs 
\deiinai.v  biologk.il  produds.   I -f-4fi.  I  >(iSs, 

|hO"-2.  .^'i"".- 


Antitrust 

<)llicial  identilicalion  ean.ig-  and  backlags  tor 
sheep  and  goat-,  conuiieic  lallv   produced. 
I  -^1(6 
<  )rgani/alion    tundions.  ami  authoriiv  delegations: 
Miami  Animal  Impon  tenter,  bird  quarantine 
laeilities.  temp<irarv  closure.  27490 
Plant  protection  and  quarantine  programs: 

Import  requests  consideration,  procedures  and 
standards.  ■'242' 
Privacv    Act 

Sv  stems  ol  records.  s7ws 
Rabies  control  in  vMldlilc;  comment  request. 

1  ^b'-r 
Reports  and  guidance  doeuincnis;  availabililv.  etc; 
Residual  lorinaldehvde  and  residual  moisture 

tesijiig.  ^(il4 
Scrapie  eradication  unilomi  methods  and  rules; 

eommeni  request.  202.'<1.  Ml 4.''.  4'^K.36 
\  etermarv  medicinal  products. 

pharmacovigilance.  periodic  summarv 
update  rep<irts  management  and  controlled 
list  ol  terms,  guidelines.  fv''212 
Iruguav  Round  -Xgreements  Act  il  RAAi 
Inlernalional  sanitarv  and  phvtosamlar\ 
st.md.ird-setting  activities.  4.''! "I 

Antitrust  Division 

NOIItK.S 

(  oii,[vtiIJve  impact  statements  and  proposed 
consent  judgnients:   ^ 
'D  Sv  stems  Corp  el  a!  .  44200.  6s442 
AktieK<lagel  \i>lvoel  a!..  11317 
Alcoa    liic  .  el  a!  .  I  132S 
Clear  Channel  Ciimmunications.  Inc  .  el  a!.. 

1 2.'s44 
Hederation  ol  Phvsicians  and  Dentists.  Inc.. 

.SKI6' 
Cieorgia  P.icilic  Corp  el  al  .  404(i 
Micf'.soii  (  orp.  .'>44.'v2 
News  Corp    1  Id   et  a!..  24947 
Preindor  Inc   et  al     4s->i   h.s442 
Signature  Flight  Suppoii  Corp.  el  al  .  3fi.s44 
Thomson  Corp.  el  al..  .'7051 
W.i-ii  Managemenl  Inc..  et  al  .  b325S 
W  ..|dl,om.  inc  .  et  al..  2424 
Saiional  ciK)perative  research  notilkations 
4C  Pounders.  244~.  ISIIO 
AAF  Ass.vialion.  Inc  .  1X744.  37441.  .S2452 
Advanced  Lead- Acid  Ballerv  Cimsortium. 

Ih244.  I72IH).  20ftS.';.  40724 
Aerospace  \ehicle  Sv  stems  Instiiuie 

t  oopc-ralive.  I.'OSO.  4223^ 
Appliance  Research  Consortium.  Im  .  IS.s|2 
Application  Service  Provider  Industrv 
i^onsortium.  Inc  .  I.'>7.s7.  40724 
\sv  mpWirical  Digital  Subsenber  l.ine  Porum. 

:s:'oo.  2X.S45.  2s.'S4(i.  24X.U 
AIM  i-orum.  I2.*'6.s.  22254.  42237 
Auto  Bodv  Consortium.  Inc..  I.'OSI.  1 34(>S 
Biosvnthesis  ol  C"heiiiieal  Intermediates.  I''20| 
Biotechnologv  Research  (Sc  Development  Corp. 

|-:(||.  44042 
Biotransplant.  Inc..  I. '0X2 
Bi/lech  for  Knergv.  I.'46X.  MUHy 
Broadband  Content  Deliven.  Homni.  Inc..  I  •46X 
(able  Television  Laboratories.  Inc  .  .VKX16 
Caterpillar  Inc    el  al..  244X 
Clean  Diesel  III.  17204 
Coalition  tor  Healthcare  eStandards.  Inc  . 

24X35.  34334 
CotiimerceNet  Consortium.  34203 
Cree  I  ightmg  Co.  et  al.  (Joint  \enlurel.  17201 
Die  Products  Consonium.  13464 
Digital  Imaging  Croup   Inc  .  244X,  .'<43.M 
Ductile  Iron  Pipe  Ke;-earch  .Association.  34335 
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;  '\  11  I     p.    \xMK-ialu>n.  40727 

I  tilcqiriM.-  turiipult-r  TclcphmiN  homni.  244S. 

isiii.  u.n: 

hinancul  S».•r\lcc^  Tcchnoliigv  C"on><>niuni.  In*... 

1575s.  2S2()1.  .'77()S.  Wv'5 
hire  Sprinkler  Manulavlurcrs'  Joint  RcM.-aKh 

anil  IX"\cli>piiicnl  ConsDrtium.  .^7442 
hramc  Rcla\  Forum.  6.'25S 
hiicl  Cell  C(>iiinvrciali/alu>n  drxup.  I575S 
("ih  t'urporalo  RL-^oarch  &  IX-\cli'pmcnl.  44<U.' 
CKNRAC.  LLC.  '"4'J2 
MDP  l^cr  Group  Inlfnialional.  \ik  .  \h2^4. 

^42l).v  422.'^.  52452 
HoncwKcll  Inicmalional.  Inc  .  1  ^^^'* 
[  W  Rcscari-h.  In..  .  130X2.  ''»2(>> 
l\l.S  Cilobal  Lfumina  CtMivirtium.  In>.  .  l.'0S2. 

M*rt\t>.  42S77.  h.^25S 
ln<Ju^l^lal  Macromolccular  Cr\Nlalloi;raph\- 

AsstKiaMon.  2S54^ 
Intcahansicahic  \  irtual  In^lru^ll.•nl^  Loundalion. 

In..  .  '4V''f>.  .>(>hS2 
Inter  Conipan>  Collaboration  lor  AIDS  Druj; 

lX-\clopmcni.  2^S.'5 
Inlcreonneclion  Tixhnolog)  Rc^^.•arch  InNtilulc. 

1 S5 1 2 
Inlcmalional  Pharinaieutual  .Aerosol 

C.msorlium  tor  To\icolog\  TcNlinj:. 
International  SL.MATLCH.  Ine'.  2(th«h 
Internet  Streaming  Media  Alliance.  Iiic 
Inter.>(X'rabilit\  CoPMirlium.  Ine  .  I."^H>^*. 
lOPSORCi  Pn>ieet.  2444 
J  t..nv.niuni.  Ine  ,  l.'^^O.  .'77(m.  422.^^8.  5h.Hh2 
1  anguage  Svstenis.  Ine  .  2(X>S'? 
Minaaement  Ser\iee  Providers  Association. 

Ine  .  I. WO.  15758.  .17708.  -i^H} 
M  .r.vontaminant  Reduction  Venture,  .n^iw 
M   hilc  Wireless  Internet  Forum.  2444.  17202. 

Xi»2(U.  4<MW- 
Multiservue  S\vit..hini;  Forum.  lf)244.  P202. 

2854^ 
N.itional  Center  l.>r  Manulaeturing  Sciences. 

Inc..  28547.  ?()mr.  .V'56.V  .»77(W.  .^^v^f.. 

49044 
\.iii.>nal  hieclronics  Manulacturini:  Initiative. 

15758 
New  PnxlucliMts  Initiative.  Inc  ;  ti}2>'^ 
nLine  Ci>rp  ,  28.s45 
Organic  ASICS.  18111 
Personalization  C.'nsurlium.  Inc.  !(i245.  I ''202. 

154.54 
Petroleum  F.nvironmenlal  Research  Forum. 

11782.  1.1"8.1.  2S54".  .1660.1.  b.12-'^4 
Peiroteehnical  Open  Soltware  Corp  .  1.1471 
F'Kl  Forum.  Inc  .  22260.  .14.116 
('  riland  Cement  AsstKiation.  1.1471.  1720.1. 

:S.>48.  44(U4.  6.1260 
i\l  Svstems  Alliance.  Inc..  1.14-1.  1720.1. 

;42(U.  44<W2 
(,)u.illi.>n  LLC.  15-54 
K  'lorcrall  Indusir>  Tcchnologv   Association. 

Inc  .  20687 
KvHub  LLC.  .17072 
s.ilutation  C.)nsiirtium.  Inc  .  1720.1.  15454. 

>(I681 
Secure  Diiiiial  Musk  Initiative.  17205.  .10007 
SEMAFFCH    Inc.  20687 
Semiconductor  Research  Corp  .  1.1472 
Silicon  Integration  Initiative.  Inc  .  1 1082. 

"-imi.'.iooir 

sM'  C   .ns:.r.|um  Ltd  .  28548.  4')044 
s.HiihA,,;  K. search  Institute.  1108.1.  1.1783. 

'■'<-2.  181 1 1.  .14137.  40724.  44<U4 
spra-  Drift  Task  Force.  12565.  I  1083.  1.1472. 

24H15.  42X  — 
Mcenn^  C.immillee  for  Certain  Iniversiiv  ot 

Hou^i  .n  Sewer-Main  Collection  Svsiem 

R.scar.h  Pri^ecls.  42238 


Telemanagemeni  Forum.  15759.  16245.  52452 
Test  and  Diagnostics  C.nisortium.  Inc  .  17205. 

45334 
TRAAMS  Venture  Team.  13783 
IS   Steel  Ciroupel  al..  17201 
I  nited  IXIense.  LP..  13471.  16048 
I.  niied  lechnolomes  Research  Center.  12566 
VSI  Alliance.  10412.  15760.  28548.  .14337. 

63254 
W  aler  Healer  Industrv  Joint  Research  and 

IVvelopmeni  C.msortium.  17205 
Wireless  Application  Protocol  Forum.  Ltd.. 

17203.  22260.  28.^44.  56862 
/^  wv  C,.iP     fr-2N> 

\ppalaihian  States  I.ov\-1a\cI 

KadioactiM'  Waste  Commission 

MM  1<   1  ^ 
Mccliiigs.  53^-3 

Vrchitictural  and  I  ransportation 
Barriers  ( Dmplianee  Board 

I'KOPOSLI)  Kl  1  Fs 
Semi-annual  agenda.  261  10.  62226 
Correction.  60246 

NOTKK.S 

Meetings: 

Access  Board.  12458.  20627.  4.S001 
Public  Rights of-Wav  Access  Advisorv 
Commiiiee.  52737 

Arctic  Research  Commission 
NOIICKS 

MaiiML'v  4^81"' 

.Vrnu  Uepartment 

s, .   I  riLiineers  Corps 

Kills 

Atiiiv  ...mtracting 
Contract. >r  manhoui  re|X)rting  requirement,  t  t  K 

part  rem.ived.  1671  I 
Privac>  Act.  implemenlalu»n.  55876 
I'rtKuremcnl: 

I)01)  freight  motor  carriers,  exempt  surface 

freight  forwarders,  shippers  agents,  and 

Iteighl  brokers  quality  ing  program.  CFR 

pan  roni.>\etl   6s6>l 
PROI'Osf  1»  Ki  1  fs 
t''na^\    \lI.  iniplemenlation.  41X14.  41818 

NOlllKS 

.Agencv  information  collection  activities 

Propt>sed  collection,  comment  request.  <5444. 
^4447.  14448.  4>2X6 
C.)mmittees.  establishment,  renewal,  termination, 
etc 
Inland  Waterways  Lsers  Board.  36757 
Fnv ironmental  statements,  availability,  etc 
Anniston  Army  Depot.  AL.  ct  al.:  assembled 
chemical  weapon  destruction  technologies. 
pil.it  test  facilities.  23682 
Army   Iraiisf.irmalion.  52847 
Base  realignment  and  closure — 
]  Camp  B.«nneville.  W  A.  >1211 

(Oakland  Army  Base.  C  A.  141  si 
Recreation  Center  No.  2.  Fayelteville.  \C. 

323.16 
Stratford  .Army  Kngine  PLuii   (   1    '"  "^ 
566  sw 
Fort  Bliss.   I\    in.l  NM    inj-M  pi.iii     U^sj, 
Fort  Cieorge  tj    Mcide.  MI),  real  pr  >ptn. 
master  plan.  14557.  41571 


F.irt  Indtantown  Ciap.  PA;  National  Guard 

Training  Center;  enhanced  training  and 

operations.  544X4 
Fort  Knox.  K^■;  Nonhern  Training  Complex. 

multi-puipose  digital  training  range  and 

exp.inded  maneuver  areas,  drop  /ones,  and 

loading  /.)nes.  28426 
F.in  Sam  Houst.in  and  Camp  Bullis.  F\.  23S44 
Historic  pr.ipcrties  protection.  allenv»le 

privedures.  28427 
Ptiebl.i  Chemical  Depot.  CO;  chemical 

munitions  depot.  23682 
Transptinable  treatment  systems  lor  non- 

stiKkpile  chemical  warfare  materiel.  22535 
^  unia  Proving  (iround.  A/.  37017 
Fnv  ironmental  statements,  n.uice  of  intent 
Chenncal  and  Biol.igical  I\icn^c  I'lograni. 

24435 
Fon  Irwin.  C.A;  Nalii>iial  fiainini;  Center  l.md 

expansion.  52546 
Pine  Bluff  Arsenal.  AR.  desiruclion  .>!  non- 

stiK'kpiIe  chemical  warfare  malenel.  4|s-4 
Meetings: 

Armament  Ret.Hiling  and  NLinulaclunng 

Support  Lxecuiive  Advisury  Commillee.  • 

11567.4528^ 
Armed  Forces  FpiJenuologK.il  Board.  IMS", 

41210.  636.S4 
-Armv  Fducation   \d\isor\  Ciinimiitce.  1 '"12. 

'l6(Ui.  2323.S 
Command  and  Cieneral  Stall  College  AJnimma 

C.imnuitee.  1 1567 
Historical  .Advisory  Comniiikc   -l(<"Mi 
Reserve  Officers'  Training  C  orp-    RO  IC  1 

Program  SuK.'nimiilec,   »'s;2 
Science  Board.  7X75.  s^U"   'H<m"    |  -|:. 

14135.  17I.S4.  is^'Ui   i^i"ss  :irM2. 
22221.  22222.  2(>s4v  2'^0''^    2^'^^2. 

247SO.   15--",  sil<-,2fv  s'"ss 
Scientific  Advis,.r\  H.mkI.  "4"n   -i!:i(i 
I'.S.  Military  Acadciiiy.  B.urJ  .'I  Visitors. 
8573.  20638.  5102h 
Milltarv  traffic  management 
(  apacity  load.  I4  5s4.  1^655 
Delense  Fransportalion  I  rackini.'  Svsicin. 
Satellile  Motor  SurvcilLin^c  s.ixue. 
charges.  64^iM 
IX)D  brokers  qualitymg  program.  2iKi'S 
IX)D  Personal  Prope-ny  Program- 
Carrier  qualificalion  privess.  comment 

request.  sNts4 
Moratorium  on  apph^.ilionv    s(^is4 
Fuel-related  rate  .idiusimcni    1  ■  -11" 
Patent  licenses,  nonexclusive   cx^ki-ive.  .>r 
partially  exclusive 
Anthrax  vaccine-    "'"(is), 

Antifungal  and  aniip.uuMik  ^ompouikN   412UI 
Antigens  pr.Kliknon  undci  control  oi 

temperature-regui.iUvi  iuomoic!-  in  enteric 
bacteria.  33531 
I        Antileishmanial  ^onipoMlion  loi  lopkal 
I  appliiali.'n.  shiis" 

\ppar.itus  ,inj  mclhod  toi  ira^kin^  hunian  eve 

.<  ilh  'eiin.il  -tannine  itisplav.  ek      I4,s4 
\/IKH    :ii«i" 

Ba!ler\   lile  evleiktei  uMh  en-jine  heal.  etc.. 
r41  I 
i        Cenlral  ne'\oiiN  ^v-ieni  iniuries  and  diseases. 
I  iikitioi.]  ot  ireatini:    preventing,  or 

inhihilin^.  s(rf,sg 
,        Cnlk.il  .are  plaitomi  l.>r  Inters.  ssmI 
I        Dele^iion  ot  ,inlih<HJie>  t.i  squalene  in  serum. 

s5ssW 

1)1  H  Pharma.eulk.iN.  hk  ,  >:X4S.  ss64I 
j        Dittereiiti.iiK  acting  ( )P  deloxilv  ing  sponges. 
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Fn/>nk'-i;aljl\/cd  modificdlions  of 

niaLTOiiiolcL'ulcv  in  organic  ^ol^cnts.  2()6.^H 
l>ilii-oul  liii  lor  arlillcr\  projcclilc.  I"'41l 
Hainc-v  li>r  human  wear,  cti ."  161SS 
Hshndi/cd  hiiil(ii;i(.al  microhiilomeler.  ~4"() 
Inmiohih/cd  i.'n/\nics  as  hmscriMirv  lor 

ihomi^al  loxiiis.  }~h>'^ 
lniiminoavsa>  and  reagL-niv  and  kits  lur 

|X'it>)rnim>:  same.  55W2 
lincntoni  1  l.C.  4^45fi 

Lavcr-bascd  [iholoacousiK.  sensor  and  mclhod 
I        lor  lrai.1.'  deletion  and  dittcrcntialion  ol 
'        aimosphcni.-  NO  and  Ml,  "4''(1 
1  i\^'  allcniialcd  \  onc/uclan  equine  eneephahlis 

Mrus.  \aeeine  proieelion,  412III 
I  i\^'  alleniialed  \injs  \aeeine  lor  western  equine 

eneephalilis.  eU-.  4464.'' 
\kiliod  and  apparatus  lor  eountm>;  suhmieron- 

si/ed  parlieles.  etc..  2^44.^.  .VMI2 
Method  and  eomposiiions  lor  treating  and 

prexenlin^  relinal  damage.  .'M44X.  .^NIS"? 
Method  and  kit  lor  rapid  deleetion  ol  toxins 

and  baeteria.  ete,.  .'>.'^M2 
Method  ol  inhihitinj:  side  elleeis  of 

pharmaeeutieal  eompositions  eontaininj; 

amphiphilie  \ehieles  or  drui;  earner 

moleeules.  .s.^.sNM 
Monovlonai  anlihodies  to  eholesterol  and 

methods,  ^^h.s"' 
One-iKM  svnthesis  ol  lunelional  dendii;rafls  and 

their  hliK'k  eopolvmers  with  simple 

mitiatini;  s\viems.  .^.''.s^O 
OP  detoMtwnt:  sponges  composed  ol  multiple 

imiin>bili/ed  en/vmes  ol  eholinesterases 

and  OP  h\drolases  and  ovimes  as 

ieaeti\ators   rapid  method  to  make,  .'"'h.'s'" 
Oiganophosphales.  compositions  for  use  to 

deaetnate.  .>"'6.'sS 
Paratek  Microwa\e.  Inc  .  2^444 
PasM\e  determination  of  pro|eclile  miss  distance 

method.  I'^WI 
Pharmaceutical  composiiion  containmj;  p(iLl  - 
I       CiLl  -PRO-NH2  and  method  lor  trealint; 
'        disCiises  and  iniuries  to  brain,  spinal  cord. 

and  retina  using  same.  .'SfiOSX 
Plant-den\ed  anti-parasitic  and  antifungal 

compounds  and  methods  of  e\lracling 

compounds.  27444 
Poiari/aiion  insensitive/indepcndenl 

semiconductor  wa\eguide  miHluialor  using 

tensile  stressors,  etc..  ^OW? 
S.hlager  Blast  Ltilit>  Program.  IH2.^() 
Substituted  aromatic  compounds  for  treatment 

ot  antibiotic  resistant  infections.  44644 
S\stem  and  method  for  predicting  human 

>.ognilue  pertormance  using  data  from 

actigraph.  }^)2'' 
Topical  skin  protectants.  161X8 
Transesierification  of  insoluble  poKsacchandes. 

2S"V> 
Treatment  ol  and/or  proph\la\is  against  brain 

and  spinal  cord  in|ur\.  .S6()SS 
L  ni\ersit\  ot  Massachusetts  at  Lowell.  f<2is^X 
I  se  ol  antiNKiics  to  sialidasc  as  anli-infectious 

and  anti-inllammalopi  agents.  161 SS 
Pri\  acv   \ct 

Systems  of  records.  1312.  1.^14.  l.^l,>.  1.^7 

7^44.  7''45.  4248.  \M)S-i.  \Af>>^.  I4.>,'^4, 

14147,  14148.  I4LS0,  14151,  141.S.\ 

202"8.  2()2S().  2.'68,\  2.^684,  2.^844. 

.^2.^.>6.  .v'^2.'4.  }9()21.  -ilylA.  4.'847. 

4.'848.  46266.  47181.  .S|401.  .>27.';(). 

.^8128.  .>SI24.  .S441(l.  6.^(U6.  6.'(U8. 

6402-^.  6481  1.  6.SI80 
Reports  and  guidance  diKuments;  a\ailabilit>.  etc 
Integrated  Total  Arm\  Personnel  Data  Base 

Data  Hlement  Standard  Version  1 .0;  final 

draft,  4303 


I 


National  Training  ("enter  and  Fort  Irwin.  ('  \. 

expansion  plan.  .si)626 
Senior  h\ecuti\e  Ser\Kc 

Performance  Review   Boards,  nicnihi  rship. 

4;:;g   4;:4().  44  I  2-,  4(i~S|.  4S4  52. 

.SWISS.  .s6N(IS 

Arts  and  Humanities.  National 
Foundation 

*>(  <    National  Foundation  on  the    \ns  .tnd  ihc 
Humanities 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation 

NOTKKS 

Meetings.  Sunshine    \^l    111  -^ 

Blackstone  River  Valley  National 
Heritage  Corridor  Commission 

NOTICK.S 

Meetings.  r4:4.  ;in)4-,  4(rii    sjf^si, 

Blind  or  Severely  Disabled. 

Committee  for  Purcha.se  From 
People  \\  ho  .\re 

Si  I   Coniniillee  tiM  Piuchasi.'  !  i.nii  Fcopk  Who 
\ie  Blind  or  Sc. ercK   Di-ahlcd 

Bonneville  Power  .Administration 
Noric  KS 

Bonneville  purchasing  and  linani.ij!  as~is|jivc 

insiiiictions.  a\aiLibihl\,  4g'J44 
fdecliic  powir  Iransmi^vion.  .n.quisiti.>n.  ,>tul 
conservation 
Federal  Columbia  Roer  lunsmiv^ion  SvMem — 
(ii>ldendale  Fnergv  F'loic^l.  clc^irKai 
interconnection.  I~.s42 
Fn\  ironmenlal  siatemenis.  a\ailabilii\.  ^i^ 
C'hehalis  Cieneralion  Faiilitv.  ()R.  clcLlri^al 

interconnect  ion.  24*;  •" 
Condon  Wind  Pr(^|ecl.  OR.  .^""10 
l.ongMew   Fnerg)  l)e\elopinenl.  power 

iniegralion  inio  Fedei.il  (  I'lunihi.i  Ri\er 
IransinisMon  S\sicni.  422ir 
Shellon-Kilsap  No    2   I  l.s-kilo\oli  li.in^iiii^ion 

line.  W  A.  rebuilding.  s2iw 
IransMia  Centralia  Ceneraiion  I  \  (.'  Big 

Hanatord  ProKVt,  W  \.  s4s()~ 
Transmission  S\steni  Xegelalion  Managcmenl 
Program.  1  Lshu 
fmMronmental  sialenients.  notice  ol  inlenl 
Benton  Countv.  WA.  Morse  Heaven  Wind 

Proiecl.  .s2^4s 
Cllacier  Count).  Ml.  Blackleel  Wind  Proiect. 

|44~;- 
Maiden  Wind  Faini  ProKvl.  W  A.  Mfi24 
McNarv-John  l)a\  Transinis-ion  1  me  Prouvt, 

W  A  and  OR.  2"(IS' 
Mercer  Ranch  Power  Proieil,  W  \,  (i''2.--S 
Northeast  Oregon  Hatchers  (irand  Ronde  and 

Imnaha  Spruii;  Chinook  Priiie^l,  OR.  ^s~2! 
Starbuck  Power  Proiecl.  W  A.  .-2v^'' 
Imatilla  Counts.  OR.  Crnalilla  Cener.iiiiie 

Protect.  I '32 
Vkallula  Power  Proiecl,  Wallj  Walla  C  ouniv 
WA.  IS2'6 
FliHidplain  and  wetlands  priMc^lion.  em  ir.ninKni.i 
review  determinations,  availabililv .  eU 
Santiam-Bethel  Transmission  1  ine  Proie^i.  OR. 
24126 
RepiTts  and  guidance  divunieiits.  availabihiv ,  civ 
.New  large  single  load  policv  - 
Comment  request,  v'6~! 
Review,  issues,  .s.s|  ~1 


Kinpotarv  small  rcsouuc  pohcv.  inctnll\c' to 
jliliiv  lU^loniers  to  use  small  resources  for 
poriion  lit  cleilricilv  needs,   ;s--u 

Broadcasting  Board  of  (io\ernors 

PKOPOSKI)  Kl  l.KS 

I  iccdiMii  ol  Inli'im.iiion  Ai.t.  implemenlation. 

1  hh2  s 
Privatv   Av!    iiiiplementalion.  1663' 
NO  IK  KS 

\gensv  inlormaiion  collection  acii\iiics 
Proposed  collecliun.  comment  request.  1303 
Submission  lor  O.MB  review,  coniineni  request. 
14124 
Meetings;  Sunshine  Act,  44.  S378.  15(173.  2(»62S. 
27440.  31887,  ,Vis5(l.  462.^6,  .S|()(ift.  ^627(1. 
63354 
Senior  I  \ecutive  Service 

Pertormance  Reviev*  Board,  membership.  57415 

Census  Bureau 

Rl  l.KS 

Decennial  census  population  information  release: 
State  and  local  tabulation  rcporls  and  other 
population  information;  authorilv 
delegation  revoked,  11231 

PKOPOSKI)  Rl  I  KS 

\::e  Search  Program,  requirements,  48013 
NOIICKS 

Xgeiiev  inlormalioii  collection  .ictivities 
Pio(>oved  collection;  comment  request,  2X"'8. 

(,-"4.  S|4().  s|4|.  8142  814'.  8424.  4065. 

428S.  4284.  I(l66.s.  14125.  14881.  I4HX2. 

152r.  lf>64".  IW>4S.  20628.  20624. 

2r.'fi.  :r"-"  :i"-s.  238xi.  27627. 

33446.  357"  I.  36446.  36447.  36448. 
37204.  40140.  41200.  41201.  42840. 
52371.  53774,  5"0''2.  57432.  67178. 
6718(1.  671X1 
Census  2IKK1 

(  ouni  C'lii-'siion  Resolution  Program.  35588 
L  rban  and  rural  temlorv.  classirieatum  cnteria. 
mis.  '4143 
(  i'lnmitlecs.  establishment,  renewal,  termination. 
etc.: 
American  Indian  jiid  Alaska  Native  Populations 

Census  Advisor)  Committee.  .s6534 
Asian  Population  Census  .Advis4)r\  Committee. 

."^6535 
Hispanic  Population  Census  Advisor\ 
Committee.  56536 
Foieign  trade  statistics 

Automated  l-\pon  Svsient:  mandalt»r>  filing  lor 
all  Items  on  t  ommerce  Control  and  CS 
Munitions  Lists.  34(Kt6 
Meelings 
Census  Advisorv  Committees.  14X83.  27062. 

44M6.  52.V73 
Population  tabulations  reported  to  Stales  and 

KH-alilies.  Commerce  Secretary's  decision  to 
lelease.  14520 
RepiTts  and  i;uidance  disuments.  availabililv.  etc.: 
(.  ensus  21KKI.  potential  application  (>l 
sialisiuallv  adiusted  data.  >t^*)h 
f'"(Hilation  tabulations  10  States  and  localities. 
other  population  inlorniaHivn.  etc  .  I41KU 
Survevs.  deleniiinalions,  els 
Conipaiiv  'irgani/aiiiui.  .s?387 
.Manulacturing  area,  annual.  6"60 
.Service  industries,  annual.  54144 
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Centers 


Centers  for  Disease  Control  and 
Prevention 

PROPOSKD  Rl  IKS  ' 

StJndard^  and  ^criitiLalion: 
LaN>rati'r>  rcquircmcnt> — 

Medicare.  Medicaid,  and  CLIA  programs: 
qualitieation  requl^emc^I^  lor  direclors 
ot  laboratories  performing  high 
eomplexitv  testing.  67163 

NOTKtS 

Aiicncs  informaiion  collection  activities: 
Prop».)sed  collection,  comment  requesl.  16827 
2431.  7495.  "4%.  "•^66.  9Mb.  10021. 
I.W73.  13744.  13928.  13929.  13931. 
15121.  16059.  19787.  20661.  22232. 
22233.  22578,  23257.  23931.  23932. 

27145.  29134.  29135.  29136.  29137. 
2932H.  29329.  29574.  29575.  31925. 
3^246.  U934.  34935.  .^4936.  372.U. 
3H428.  41244.  44.149.  45315.  45857. 
46009.  47918.  47919.  49190.  49191. 
50657.  51672.  519.>9.  5'(2:3.  53224. 
55675.  55676.  57469.  58501.  59020. 
59021.  59253.  59430.  63709.  6.3710. 
6371  1,  648:>7.  64980.  64981.  67532 

Submission  for  OMB  reMe\*.  comment  request. 
1683.  4032.  6619.  8403.  8600.  1.3930. 
17712.  17713.  17714.  18093.  18255. 
18779.  18946.  20661.  20662.  21756. 

27146.  28166.  28167.  32825.  32826. 
32827.  35247.  35248.  35249.  35438. 
38428.  38429.  39315  44350,  46009. 
49192.  49193.  4995^.  49958.  51047, 
51048.  51049.  S2626.  59022.  59254. 
63061.  63244.  64433.  W434.  64435. 
fU4-(s   ^<:i  3.  659^3.  67533 

Committees,  establishment,  renewal,  lermmation. 
etc.: 
Agency  for  Toxic  Substances  and  Disease 

Scienlific  Counselors  Board.  41 87'' 
American  Indiaa  Alaska  Native  governments 

and  organi/alions  budget  planning  and 

priorities.  9S55 
Childhood  Lead  Poisoning  Prevention  Advisory 

Committee    ^24;" 
Clinical  Laboratory  Improvement  .Advisory 

Committee.  41878 
Healthcare  Infection  Control  Practices  Advisory 

Committee.  765  ^ 
Iniun.  Research  Cirant  Review  Committee. 

4's,S4 
Mine  Satelv  and  Health  Research  .Advisory 

Committee.  243'3 
Njiional  Center  for  Health  Statistics.  Scientific 

Counselors  Board.  H4tU 
\.Uionai  Center  for  Infectious  Diseases. 

S^icniific  Counselors  Board.  56331 
NjDonai  insiiiuie  for  (Kcupatmnal  Safety  and 

Health.  Scientitlc  Counselors  Board.  I  1298 
National  Vaccine  Advisory  Committee.  41878 
Puhii^  Health  Service  Activities  and  Research 

at  DOE  Sites  Citi/ens  .Advisory 

Committee.  1362 
Smoking  and  Health  Interagency  Committee. 

lahcui o.i,  E-limination  .Advisory  Council. 

~  <  <  s 
I)i^cJ^c-  iransmitted  through  food  supply,  annual 

DrjLJC'ij    ^u^iv.  ijjTiKo.'    shipments  in  standing 
^jicr   cnibargo  on  importation  due  to 
mo,quiio  infestation.  ''59X4 

Fdu^jiional  !  oan  Kepavment  Program,  highly 
^ualiricJ  ncj.ih  proiessionals  recruitment  and 
retention  tor  hard-to-flll  positions.  54528 


Grant  and  cixjperative  agreement  awards: 

•Association  of  Slate  and  Territorial  Health 

Officials.  17899 
Bangkok  Mclropolitan  Administration.  Thailand. 

38706 
Child  Malireutnicni  Surveillance  Program. 

33705 
Children's  Hospital  Research  Foundation. 

Cincinnati.  OH.  5M20 
Delaware  Health  and  SiKial  Services 
Department.  Public  Health  Disease 
Surveillance  Initiative.  27503 
DuPage  County  Health  Department    II     breast 
cancer  incidence  evaluation.  41245.  45682 
Grenada  Lake  Medical  Center.  MS.  el  al  . 

20460 
Instituto  Nacional  de  Salud  Publica.  33703 
Iowa  Public  Health  IXpartment.  20460 
KirkwixvJ  Community  College.  33704 
Lawton  and  Rhea  Chiles  Center  for  Hcilths 
Mothers  and  Babies  Friendly  A^lCss 
Program.  20461 
National  .AssiKiation  of  County  and  Cilv  Health 

Officials.  17900 
National  Association  ot  1  oi.il  H^ard-  ol  Hc.ilth. 

17901 
National  Blood  Pii  i  Resource  Center.  18643 
National  SAFL  KlUS  Campaign.  20461 
.New  Mexico;  Network-based  Surveillance 

System  Initiative.  27504 
Pan  .American  Health  Organisation    <-144S 
Thailand  Public  Health  Ministry.  370.16 
University  of  Findlay    National  Center  tor 

Terri)rism  Preparedness.  33705 
University  of  North  Carolina  at  Chapel  Hill. 

39316 
University  of  Rhtxle  Island.  20461 
Utah  Health  Depanmenl.  33703 
Vietnam  Health  Ministry.  18707 
World  Health  Organi/alion/Regional  Office  for 

Africa.  17965 
World  Health  Organi/alion.  WcMcrn  Pacific 

Regional  Office.  19502 
Zimbabwe  Health  and  Child  V^.ltarc  Minisirv. 

38708 
Zimbabwe  National  Quality  A-suianic  Program. 
33704 
Grants  and  cooperative  agreements   j.ailjhihiv 
etc.: 
•Addressing  Asthma  from  Publ,^  Hulin 

Perspective.  33095 
Alaska.  Childhood  Injury  Prevention  Pr.  gram 

2.10.30 
.American  Indian/Alaska  Native  Core  Capa^iiv 

Building  Programs,  28168 
American  Indian  Tribal  Colleges  and 

Universities,  research.  inlrasirui.iure,  ,ind 
capacity  building  enhanicmeni    -s2sii 
Antimicrobial  Resistance     \pphed  Ke--earvh. 

28751 
Arthritis  and  other  rheumatic  conditions   impaei 

reduction.  24140 
Asthma  Incidence  Surveillance.  Developing 

Population-based  Models    >l2-il 
•Autism  and  Other  IX'velopment.il  Disabilities 
Epidemiology  Centers  ot  f  \celleni.e 
24373 
Behavioral  disorders  and  vouth  violence; 

research  capacity.  230.10 
Birth  defects- 
Genetic  and  environmental  causes.  23702 
Population-Based  Surveillance  Programs,  etc 

5.1797 
Surveillance,  research,  and  prevention   ^55l)5 
Bleeding  and  clotting  disorders,  preventive 
services  integration    .'')S14 


Bi.ildini:  h'l'.  ironment.il  Health  Ser\iccs 

Capa^ily  in  State  and  LiKai  Public  Health 
Departments.  2^501 

Building  Qiiahtv   Parent  Coinpt'nent^  lor 
School-Based  Health  Programs  in 
Flenienlary  and  Middle  Schools.  24.^7fi 

Cancer  — 

Cancer  Piccnlion  and  Control  Programs. 
2"sia 

<.  aiicer  -urveillanLC  research  with  data 
enhancement  and  ulih/alion.  2^SI6 

ChildhiHid  Lead  Foiconing  Prevention  Programs. 

s''us 

Children  and  adolesvenis  basie  lite  support 

training  and  education  program.  23030 
Chronic  Disease  Prevention  and  Health 

Promotion.  \Sorld  Health  Organi/alion. 

Health  Promotion  and  Disease  Prevention 

Initiatives.  8405 

Clinical  Inimuni/alion  Satetv   Assessment 

Centers  Program.  3IM9 
Communilv  Cancer  Control  Research  Program. 

32955 
Comniunitv  Health  Programs.  2II5S 
Controlling  Asthma  in  Ameruan  Cities  Project. 

l)enmark,  reproduelive  and  developmental 
outcomes,  epidemiologic  studies.  566 "^6 

Diabetes  education  strategies  promotion  in 

minontv  communities,  national  program. 

4601(1 

t 

Diabetes  Programs.  21"^^ 

Di^abilitv  and  Health  Screening  Programs, 
2c»s■"^ 

Earlv  Hearing  Detection  and  Intervention. 

|4si)5 

f-ntertainnient  fcducation  Program.  31654 
Fnv  ironmenial  health  programs  improvement. 

28  ri 

hpilepsv  public  awarenesc  and  partnership, 
education,  and  communication,  initiatives 
to  develop  and  implement  enhancement 
programs.  2H5  lb 

Fetal  Alcohol  Syndrome^  Alcohol  Related 

Neurodevelopmental  Disorders.  Intervening 
with  Children  and/or  Adolescents  with. 
2046; 

Fetal  Alcohol  Syndrome  Awareness  and 
Fducation  Project.  2.1258 

Fire  Related  Iniuries  Prevention  Programs. 
2IU6S 

Global  Malaria  Prevention  and  Control.  14449 
Guatemala,  human  infectious  diseases,  research 

and  human  resource  development.  60214 
Health  Promotion  and  Disease  Prevention 

Research  Centers.  21185 
Healthy   Aging  National  Support  Programs. 

31926 
Hemophilia  Treatment  Centers,  prevention  ot 

bleeding  disorders  complications.  225''9 

Hocpiial-based  trauma  supp^m  program.  23261 
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Hiirn,m  imiiiunodeficiencv  \Jrus(HI\» — 
Alrican-Amcrican  and  Hispanic  men  uho 

hd\c  sc\  uiih  men.  cpidcmlologK 

research.  37475 
Antireiriniral  drug  sentinel  sur.eillanee  t<i 

evainine  trends  m  prevalence  ot  drug 

resistant  strains  ol  fllV.  }'^\~2 
Hi'l^vwma.  mother  to  child  transniissum  ot 

Hl\  .  support  to  improve  prevention. 

Botswana,  mother  to  >.hild  transmission 

prevention  program,  isonia/id  preventive 
therapv  program,  and  intormation. 
education,  and  communication  activities. 
.'"4"() 

C'omnuimtv-hased  organizations  targeting 
voung  men  ot  color  who  have  se\  with 
men;  prevention  proieels.  33247.  344.*^ I 

(iMidom  skills  huilding  demonstrations  lor 
Hl\ /STD  prevention;  research  studies. 
3x:S3.  343 IS 

Coniiol  and  prevention,  applied  research. 
.'443" 

I  thiopia;  HI\'AID.S/STI,TB  surveillance  and 
lab('rati>r\  activities  expansion.  3.S2S.'> 

Kthiopia.  model  voluntarv  counseling  and 
testing  services  development.  38280 

Hl\   and  se\uallv  transmitted  diseases; 

routinelv  recommended  counseling  and 
testing  in  ambulatorv  care  clinics  and 
emergencv  rooms,  research  studies. 

m\   poviiive  persons,  prevention  intervention 

research  studies.  .^''644.  34.^14 
Human  jmnninodeticiencv  \  irus  Prevention 

with  F-iK'Us  on  Business  and  Labor. 

N  (uiih-at-High  Risk,  and  Migrant 

\\orkers.  National  Partnerships.  4s3li 
Kcnva.  Hl\ /.AIDS  prevention  activities 

evpansu-n.  3"47i.  3S2K2.  43872 
Kcnva.  mother  to  child  transmission 

prevention  program.  3~473.  438^2 
Public  Health  ("onlerence  Support  Program. 

841  Ki 
Social  and  environmental  interventions  to 

prevent;  research  studies.  3"4fi4.  3431b 
Souih  Mrican  trade  unions;  capacitv -building 

a^siviance  to  develop  and  implement 

eltCLtive  HIWAIDS  prevention 

education  programs.  341  ""4.  438^2. 

4"h"> 
lopical  microbicides  to  reduce  heterosexual 

transmission  ol  disease;  evaluation. 

.'44.V5 
Topical  microbicidcs  to  reduce  transmission 

ut  disease  among  men  who  have  se\ 

with  men.  evaluation.  344.>2 
I  ganda.  clinical  and  laK)ratorv  training  in 

Hl\  /AIDS  care.  34442 
I  ganda.  HIWAID  management  and  research 

capacitv  devel<ipmcnt.  34441 
L  ganda;  HIV/AID.S/STD  surveillance,  care. 

and  prevention  activities.  34434 
/inibabwe;  coordination,  networking,  and 

intormation-sharmg  activities  expansion 

among  non-governmental  AIDS  service 

organizations.  341)46 
/imbabwe.  qualitv  ol  HIW.AIDS  care 

improvement.  38287 
Intciiious  diseases,  epidemiologv  and  laboratorv 

i.apacitv.  ~4|b 
Inlormalion  svsieiii  to  reduce  medical  errors. 

20.>11 
Initiative  to  educate  Stale  legislatures  about 

priontv  public  health  issues.  8601 
inuiries  Prevention  Among  Older  Adults 
Pro'jram.  14n.>b 


Landmine  and  Wdr-ie!aled  iiauiiia  au.iiene^s 

program,   »W2n 
Landmine-rel.ited  iniunes.  iraunui  prevcnlion 

and  capacitv  building  program.  4'l(l.'s 
Logital  observations,  ideriiitiers.  and  names  to 

standardize  ckMionk  LX^hangc  ol  public 

healtli  data.  Mfis; 
Mi^robioioi;v   Re^idcni  Po^idiMoul  Ri>ejrch 

■\s-ociatcs  Program.   L^2fi2 
\1ililarv  deplovnienl-  among  mihi.irv  per-onnel. 

veteran^.  laniilv  members,  and  heahh  ^are 

provider^,  heallii  risk  communicalion 

improvement  strategies.  I24.v^ 
National  Breast  and  Cervical  Can..er  Larlv 

DelCilion  I'n.grani    2'.^ns    24^.>(l  j 

National  Comprehensive  C.uiier  Control 

Program.  .-l^Is 
National  Health  Promotion  .ind  Intorniation 

Center  tor  People  vMth  Paralv-i^,  22:^^2 
National  Programs  That  Build  Capacitv  o| 

Schools  lo  Pievent  hoodbome  Illness  and 

Other  Imponant  Health  Problems  Through 

Coordinaled  Si.hi>ol  Health  Pro.jranis. 

2"sM 
National  Progiam^  That  Build  (  apavilv  ot  State 

and  Local  Hcallli  and  LduL.ilion  Agen^ie- 

lo  Reduce  Burden  ot  Asthma  Among 

"louih.  2'.^I4 
National  Programs  to  Pronioie  PhvsKal  Activitv 

\mong  "louth.  2S>ls.  24S2L  '12'- 
Nation-  piiblk  lic.ilth  ^ap.K  I'v  improvement. 

!"o(i2 
Nation'^  public  hcilth  intra-lrucliire 

improvement,  applied  research,  training. 

and  technical  assistance.   1""!.^ 
New  ^  ork  Lmergencv  Divj^itT  RelicI  Related 

:o  Asthma.  .^.'WKi 
( i^.iipalional  -aleiv  .uid  health- - 
Ldu^alion  programs.   l's4SS 
(Ktupalionai  Iniurv   PievLiilioii  Research  I 

Training  Program v  M.s^.s 
Pacific  Rim  Basin  Region.  (  ionv  c  ullural 
Training  Priiie^l.   U>44" 
Paul  Coverdell  National    \^ule  Stroke  Registrv. 

proioivpe-  Je\elopini.nt,  2~.^l" 
People  v^ith  disjbililies.  -ctondaiv  ^onJiluins 

prevention  and  health  piomoiion    Stale 

iniplemeiiltilion  proie^ls,  s;42(i 
Philippines    diicsliv -oh-crwd  liealmenl.  --Ivirt- 

eouise  sirategv  development  and 

impleiiientalion  bv  private  sector.  28.^14 
Posi-lnleaive  L.iligue    Model  lor  Chronic 

Laligae  Svndiome.  ~~>^(^ 
Pro|ess|,inal  Liiik.ition  ^'n  Pio-ijic  (  ancer; 

Pnmarv   Health  Cue  Pif'videi-  I'rogram. 

2M"4.  v,2<s 
Publk  Health  Conurcnce  Suppoii  Piogrum. 

42.^^4 1  "  ' 

Public  health  labor.ilorv  hiomonilonng  planning 

program.  22.ss2 
Rape  Prevenlion  .uu!  [duialuin  Proe:airi.  222'4. 

L  ''"'' 

iRapid  diagnosiK   le-t-  lor  HI\     ev  .liinIU'ii. 
/  46634  I 

Redesigning  Cilie-  .md  Suburb-  tor  Public  ' 

Health'"  Program.  2s!-- 
Respiratorv  -vnctial  v  iru-  d  glv^opioiein  (AH 

region  niodiiisaiion  :o  piodikc  !:'.l  R^\ 

vasCine-.  eit     .^hfi"'' 
Respiraioiv  suicviuii  \iru-.  and  oiher  viral 

vaccines,  t  1)4111,  use  as  molecular  ad|U\jni 

to  enhance  humoral  and  cellular  immune 

re-pohv^v.  cv.iiiiiiijtion.  l.-"44 
Respiratorv  viral  iiilctlion  mtl.immalorv 

rcspinise  (irevenlion  and/or  treatment;  anli- 

subsian. e  P  .iniibodie-,  etc  .  332.^5 


Rodent  reserxoirs  oi  h.mlaviruscs  in 

Southwestern  I  niied  States;  longitudinal 

studies.  243811 
Sale  Motheihm)d  Programs.  2(166.' 
-School  Health  Programs.  24.'82 
Scienliticallv  proven  asthma  inttrvenlions; 

implementation  and  replication.  3143? 
Sexuallv  Transmitted  Disease  Faeuliv  Expansion 

Program.  443.^1.  4(>80 1 
Sexuallv  transmillcd  diseases,  including  Hl\'. 

and  teen  pregnane),  prevcniron.  inlegraied. 

multilevel  inlerventions  lo  improve 

adolescent  health.  542.'^.'^ 
Sigmoidoscopv  and  error  reduction.  20312 
Stale-level  surxeillanee  s\ stems  development. 

epidemiological  practice  enhancement,  and 

Slate  health  agencies  epidemiologic 

training  programs  development,  2I7.S8 
Slate  Oral  Disease  Prevention  Programs.  14168 
Suicide  Prevention  Research  Center.  23703 
Swine  as  food  animals,  antimicrobial  resistance 

emergence  and  spread  prevention 

programs.  144.S8 
Svphilis;  rapid  diagnostic  tests  cxulualion: 

collaK>ration  wiih  companies.  44354 
Tanzania.  Strengthening  hmergencv  Medical 

Preparedness.  24138 
Texas  \1exic<i  Border  Intectious  Disease 

Monitoring  Program.  24382 
Tratlic  particulate  emissions  at  L  S. -Canada 

border  crossing  m  \^eslem  New  ^ork; 

respirator)  health  cllects.  24821 
Traumatk  Brain  lniur\  Surxeillanee  activities. 

12435 
i  niled  Nations  Foundation;  Measles  Control 

and  Related  Childhoixl  Morbiditv 

Reduction  Program.  28179 
Lrban  Commensal  Rodent  Control  and 

Environment  improvement  and  Salctx 

Project.  232M 
\  lolence-Related  Iniurv  Prevention  Research, 

4856 
West  Nile  virus,  applied  research  in  emerging 

inlections  investigations.  28522 
W  ISHWOM  \\    U  Jl-lniegrated  Screening  and 

Evaluation  loi  Women  .Across  Nation. 

35484 
Zimbabwe;  international  heallh/global  AIDS 

program  strengthening  masters  ot  public 

health  program.  37473 
Inventions.  Government-owned;  axailahililx  (or 

licensing.  32358.  .'44.54 
Meetings; 

Advison,  Comminee  to  Dirctlor.  18779.  30934. 

65474 
.American  Indian/.AIaska  Native  governments 

and  organizations  budget  planning  and 

priorities.  H404 
Breast  and  Cervical  Cancer  Earlv  Detection  and 

Control  Advisorv  Committee.  11248. 

54773 
Chemical  agent  sulfur  mustard;  aiii>ome 

exposure  limits;  review  and  reevalualion. 

45858 
Childhood  Lead  Po.soning  Prevention  Advisorx 

Committee.  10844.  65-'<06 
(.  linical  l.abinatorv  Improvement  -Xdvisiirv 

Committee.  21487 
Disease.  Disability,  and  Injurx  Prevention  and 

Ci>ntrol  Special  Emphasis  Panels.  2432. 

483''.  1 1  PI.  20663.  206<v4.  21388.  23263. 

27660.  28180.  28181.  28412.  28413. 
'16.S6,  ,'420<\  35746.  38^04.  39516. 
435S4,  44637.  4.S(U5.  45046.  5"I07.  54744 
Fetal  .Alcohol  Sxndrome  and  Fetal  Alcohol 
Effect  National  Task  Force.  I87SO.  6.V)6I 


FKDERAL  REtJISTER  INDEX.  Januarx-Decembtr  2»M)1 


Centers 


Guide  to  Communiiy  Preventive  Serv  iccs  Task 

Force.  WSft.  ?W?4 
Hcalihcare  Inletiion  Control  Prdttices  Adv,iNor\ 

Commitlcc.  16677.  50201.  56}}\ 
Hl\  and  STD  Pre\ention  Ad\isor\  Committee. 

22.>.S.>.  34177,  5S.S()2 
Human  immurnxJefiLicncN  virus  (HIV) — 
STD  and  HIV  prevention  needs  of  men  vvho 
have  sex  viith  men;  regional  meetings. 
458.5S 
>  Kung  men  ot  color  who  have  sev  wiih  other 
men.  prevention  needs  consultation. 
IH7S() 
l(  1)  4-C.M  Coordination  and  Maintenance 

Commiltee.  20664.  .S|()49 
Inimuni/alion  Practices  Advisorv  Committee. 

7653.  2S^I3.  48876.  .56827.  58741.  64267 
Immuni/ation  Registrv  Standards  and  Flectronic 

Iransaclions  Commiltee,  12524 
Injurv  Prevention  and  Control  .Advisory 

Committee.  X41().  127^8.  14587.  38289. 
52772 
Injurv  Research  Cirani  Reviev*  Committee. 

'l8780.  2.^031 
Los  .Alamos  Historical  Document  Retrieval  and 
Assessmeni  Project  Studv  Team.  18781. 
46014.  4SX~6,  .>6679 
Mine  Satetv  and  Health  Research  Advisory 

Ciimmillcc.  1362   >I050 
Naiional  Cenier  tor  Environmenial  Health — 
Pnmary  immumxleficiency  diseases,  genetics 
and  public  health  strategies  application. 
.54016 
\ossel  .Sanitation  Program,  current  status  and 
experience  v^ah  program  operations. 
8410 
\.inonal  Center  tor  HIV.  STD.  and  TB 
Prevention — 
.NontKCupational  antiretroviral  postexptisure 
prophylaxis:  external  consultants,  13745 
National  Center  for  Infectious  Diseases — 
Scientific  Counselors  Board.  1*^173.  59022. 

6V)M 
\  iral  hcpaiiiis  prevention  and  control  among 
incarcerated  persons.  10697 
N.iiional  Institute  lor  Occupational  Safely  and 
Health— 
Kcsi  Practices  in  Workplace;  workshop. 

48685 
Measuring  improved  metrics  of  electnc  and 
magnetic  fields  exposure  in  electric 
utility,  study  protocol  peer  reviev*. 
1 8093 
Respiratory  protective  devices  to  protect 
emergency  response  vtorkers  against 
chemical,  biological,  and  radiological 
agents,  standards  or  guidelines.  15876 
Safetv  and  Occupational  Health  Study 

Section.  8115.  9856.  28913.  52773 
Scientific  Counselors  Board.  16677.  458.59 
N.iiional  Vaccine  .Advisory  Committee.  7654. 

2.'031.  24383.  49676 
Neurodevelopmenlal  evaluation  study  protocol 

review;  scientific  consultation.  14904 
Public  Health  Service  .Activities  and  Research 
al  IX)E  Sues  Cili/ens  Advisory 
Commiltee.  9857.  28181.  39178.  43589. 
45H>4.  4S14^.  4XX76.  .S6828,  66902 
Kadialion  and  Worker  Health  .Advisory  Board. 

6.59-1 
Smoking  and  Health  Imeragency  Commiltee. 

40705.  59023.  6.3062 
Tuberculosis  Hliminalion  Advisory  Council. 
4X_'«X,  3295X.  48686 
Organi/alion.  functions,  and  authority  delegations: 
Arctic  Invesiigalions  Program.  39178 


Birth  IX-fecis  and  IX'velopmenial  Disabilities 

National  Cenier.  20148 
Compensation  and  Analysis  Office.  .36790 
Director  Office.  Public  Health  Systems 
Development  and  Research  Division. 
Public  Heallh  Practice  Program  OITue. 
38289 
Cilobal  Immuni/alion  Division.  56560 
Global  .Migration  and  Quarantine  Division. 

29577 
Healthcare  Quality  Promotion  Division  el  al.. 

9578 
Management  Analysis  and  Services  Otlice. 

Program  Services  Otlice.  1363 
PriKuremenl  and  Ciranls  Office.  56562 
Violence  Prevention  Division.  14904 
Privacy  Act: 

Svsiems  of  records.  42865 
Reports  and  guidance  dtKumenls:  availability,  etc.: 
Environmental  Infection  Control  in  Healthcare 

Facilities.  135.39 
Hand  hygiene  in  healthcare  settings.  56680 
Intravascular  catheter-related  infeclions: 

prevention  guideline.  46801 
National  Center  torlnjury  Prevenlion  and 

Control:  research  agenda:"commeni  request. 
38429 
Senior  Executive  Service: 

Performance  Review  Board:  membership.  5()4.^S 
Tobacco  in  cigarettes.  Iisi  .of  ingredients: 

"submission  requirements.  1 7559 
Tobacco  in  smokeless  tobacco  products  during 
manutacture.  list  ot  ingredienis.  submission 
requirements.  1 7559 
Vaccine  financing,  comment  request.  22235 
Vaccine  intormanon  malerials  j 

Pneum<K-i)Ccal  conjugate,  diphlhena.  iJanus. 
acellular  pertussis  iDTaP  DTi  anJ  hepatitis 
B  vaccines.  13540  I 

Vessel  sanitalmn  program  y 

Cruise  ship  sanitation  inspect h'ik».,J<'^-^   4(i>'> 
Rodent  intestalion  inspections  and  derailing  and 
derailing  exemption  cerlificales  issuance — 
United  Stales  ports;  list  modifications.  33708 

Centers  for  Medicare  &  Medicaid 
Services 

Sft-  Health  Care  Financing  Administration 

RILES 

.Medicaid; 

Anesthesia  services,  hospital  participation 

conditions.  .S6762 
Health  Care  Financing  .Administralion.  agency   ■ 

name  change  lo  Cenler>  for  Medicare  and 

Medicaid  Services,  technical  aniendnieni- 

39450 
InpatienI  and  ouipatieni  hospiial  serviees. 

nursing  lacilily  services,  inlermediale  care 

facility  services  fiir  mentally  retarded   and 

clinic  services — 
I'pper  payment  limit  transition  peri'il   4(i^^" 
Managed  care. 

Ef fecti  V  e  dale  cHay .  43090 
Organ  procurement  organi/alions.  emergency 

cenificalion.  671(N 
Physicians'  referrals  lo  heallh  care  eniuies  with 

which  ihey  have  financial  relalionships 
Effective  dale  partially  delaved   NMsl 
Medicare        • 

Acute  care  hospital  inpalienl  prospective 

payment  system,  new  medical  services  and 

technologies,  payments.  469(J2 
.Anesthesia  services,  hospital  p.inieipaiion 

conditions.  "^6762 
Civil  money  penalties.  asses^nieniN   and  rcM^ed 

sanction  aulh«>rilies.  49544 


Clinical  diagnostic  laboratory  services;  coverage 
and  administrative  policies.  nci;oliated 
rulemaking.  587S.^ 
Heallh  Care  Kinaneint:    XdmniisiMlnui    ai.'eiK\ 
name  shani^c  lo  (enicrs  l.>r  MedKare  dni.\ 
Medicaid  SerMces    le^hiiK.ii  amendmenls 
_'9450 
Hospital  inpatient  prospective  pavnteni  s\sienis 
and  graduate  medical  edu^aih'n  lalCs  and 
costs  i2iKl2  y\  <    Baiaiised  Biid_L:el 
Refmenieni    \sl  pri'Msions    et^  ,   ''is2s 
H''spii,|i  iiipjpcnl  reh.ihilii.iii.Mi  laiihlies 
prospective  pavment  svsiein.  41  'Id 
ll.'spital  outpatient  prospcslive  p.i\nienl  s\sicni 

i2(H)2  CVl  swsso 
Hospital  outpaticnl  scivisCs.  ptospestive 
payment  system.  55X5" 
Eftective  date  dclav.  6^444 
Medical  devices,  .iddition.il  p.iss  ihrnn^h 

calC'jories,  snteria  cstahlishinent,  5^.^.50 
MLdkare*(  "h.>uc  ph'i:iam  - 

Pt.'udeis,  resredenlKilinL:  revjuirenienls. 
4"-l|n 
Organ  procurement  iiii:ani/ali>>ns    eniereenvv 

cenificalion.  h"  ln>) 
Phvsician  tee  schedule j  2(Ki:  (.  >  '.  p.i>n;eni 
policies  and  relative  value  units  lise-sear 
re-,  lev,   .md  adiuslnients.  ,ss;;4h 
Ph\-Kians    lelerrals  i.i  heallh  saie  entities  uiih 
whiLh  lhe\  have  Iniansial  relalionships 
I  tkvlive  dale  paniallv  delayed.  N)|s4 
Reasonable  charge  melhodologv  replacement  hy 
lee  sehedules  tor  parental  and  enteral 
nuirienis.  equipment,  and  supplies.  451"' 
•    Skilled  niirsmi:  t.^ihiies.  prospcLlive  pavment 
svstem  and  viinsulidated  hilling,  update. 
'     .V9562 
Ci-rreelion.  4X(rx,  sK"X6 

PROPOSED  Rl  I.ES 

Medisaid 

.Anesthesia  serMsCs,  hospital  p.irtisipalion 
conditions. 
C'nrreLiion,  44.s\,s 
Fire  salelv   siandaids  loi  certain  health  tare 

tacilitie-,  s4i~g 
Managed  ^are    4 '(il4 

Spousal  unpo\enshmen!  provisions;  States' 
option  to  increase  eommunitv  spouse's, 
mtome  ^vhen  .idiustine  protei.led  icsouree 
alloviaiKe    4h"(is 
Medisare 

Anesthesia  servisCs.  hospn.il  partiwipalion 
eiindilioris 
Correction.  44.sss 
Fire  satetv  standards  tor  ^er'ain  health  sare 

l.isililies,  s4r'J 
Hospii.il  ouip.ilieni  scrvKCs    prospe^iive 

pavment  s\siem    446~2 
Medie.iid  upper  p.r.ment  liniil  lor  non-Sl.ile 
L'o\ernnient  oA  ned  oi  ope'iated  hospitals, 
modi  Ileal  ion.  ss,^,g4 
PhvsKian  tee  schedule  i2<Hi2  (  >  i,  pavment 

policies  and  relative  value  unit  .idiusimens 
4(13": 
Supplementary  medical  lasurance  premium 
surehari'c  agreements,  54186 
Siand.irds  and  cenili^alion 
1  .ihor.iiory  requirements  - 

Medisare.  Medis.iid.  .ind  CT  I  \  piograms. 
quahliealion  requirements  lor  directors 
ot  laboratories  pcrlorming  high 
tomplevitv  testing.  fi"  I'l' 

NOTICES 

X^enev  intormalion  Lollcetion  aeliviiies 
Pioposed  solleetion,  comment  request,  '"4"X, 

<s"io.  ''»':i.  4ir()6. 45-16.  45'r. 
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4Mfi?.  464W.  412^\.  4^fi'76.  4S6S6. 
5213".  5:i3H.  s:i?'».  52424.  53S(K), 

'SubniisMon  lor  OMB  review:  ..ommcnl  reqiiesl. 

r5M.  .■58710.  M)^2\.  .^4.'02.  ^4~72. 
,  41\^H.  41X79.  42.543.  44.^^5.  458WI. 
'  4(i(M4.  4()(ll.^.  4fi2X.\  4'■»,^X7.  4%"6. 

Sn}9.  5167.'?.  51960,  521. '9 
(linieal  LaboratorN  Improvement  Amendment-. 
(I'lletie  ol  American  Pathologists;  approval  as 
CI. I  \  aeereditalion  oraani/ation. 
eonliniianee.  4749.'' 
Committees,  estahlivhment.  lenewal.  lennmation. 
ete 
Medieare  Idueatioii  .\d\isor\  Panel.  5IU40 
Pr.ieliemg  Phvsieians  .VdMson.  Cotineil.  402S9 
Cirants  and  cooperative  agreements.  a\ailahilit>. 
ete 
Medieaid— 

\ll-meluM\e  elderiv  eare  program,  private, 
tor  prol'il  demonstration  project.  42229 
Medicare  - 

All-inckisive  elderlv  care  program;  private, 
lor-prolil  demonstration  project.  4222*^ 
.Slate  Children's  Health  Insurance  Program, 
I         allotments  to  Slates.  District  ot  Cohimhia 
and  C  S   lemiorics  and  commonwealths. 
S4246.  s(,i)(i; 
Medicaid 

( )rgaii  procurement  organizations  in  designated 
areas,  hospitals  requesting  waivers;  list. 
'4(n)6 
Slate  plan  amendments,  reconsideration; 
hearings — 
Iowa.  514.59 
Louisiana.  5fi6X0 
Misstnin.  fi5506.  65.507 
New  York.  422.^2 
Ohio.  6''5.54 
Medicare 

2-|P-lS|  Fluoro-D-Glucose  Positron  Kmission 
I         Tomographv  scanners;  coverage 
'  ,      withdrawn.  5874 1 
Critical  access  hospitals;  deeming  aulhoruv 
apprinal — 
American  Osteopathic  .AssiKiation.  4967"' 
Hospice  wage  index.  .39.^22.  49454.  51095. 

52189' 
Inpatient  hospital  deductible  and  hospital  and 
extended  care  services  coinsurance  amounts 
I  2002  CVi.  .54251 
Intermediarv.  carrier,  and  durable  medical 

(equipment,  prosthetics,  orthotics,  and 
supplies,  evaluation  criteria  and  standards. 
6725:" 
Medicare+Choice  organl/atlons^Jicensed  as 
health  maintenance  or  preferred  provider 
organizations;  national  acVrcdilation 
prt)gram  recognition  applications — 
Accreditation  .Association  for  .Ambulalorv 

Health  Care.  Inc.  .^977.'' 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations.  48147 
National  Committee  for  Quality  Assurance. 
.'9775 
Medicarc+Choice  plans — 

Hnd-stage  renal  disease  patients;  pavmcnt 
rates.  49958 
Medicare.  Medicaid,  and  SCHIP  Benefits 
.         Improvement  and  Protections  .Act;  national 
I         and  kval  coverage  determination  review 
'         pnvess;  ruling.  54253. 
Medigap  high  deductible  options;  deductible 

amount.  67266 
Monlhlv  actuarial  rates  and  supplementary 
I         medical  insurance  (Part  B)  premium  rales 
'        (2002  CY).  .54255 


New  icchno|(igv  inlraocuLir  Iciisc-  lurnishcd  h\ 
anihulatorv  siirgit.il  vcntcr-.  pjvnicm 
amounts  jduisiiiieni-  .^42^! 

OrL'an  procurement  org.iiii/alK>ns  in  designated 
areas.  h.>spnals  icqiiesling  waivers;  list. 

4n"0fi 
Outpalicm  duK'.c-  scll-nun.igenicnt  and 
training  scrvKcs.  naln'iia!  .iccredilation 
program  rcugniliini  applkalion' — 
.American  Diahelcs  Asmk  lalion.  5426.' 
Indian  Heahh  Servi.e.  .^4262 
Pan  A  hospital  insurance  picnuuni  lor 

uninsured  aged  and  disabled  individuals 
who  have  exhausted  other  entitlements 
i2(Ki2  C>  I.  .s4:h4 
Meclings 

\mbiilalorv  Pavmeni  Clasvili^.iii.iii  (iiiiups 

\d\isorv   Panel.  MS's 
Medicare  (overa'je  Advi^-orv  Coniniittee. 

4S262.  s,s-42 
Medicare  l.diication  Advisoiv  Panel,  siifiss 
Mcdii.arc- 

Diagni'^tic  d.iia  (.oIIclIioii  !rom 

Medicarc*Choicc  organization-  tor  risk 
adiustments.  activities.  64S.-9 
New  i.lini..al  laK.ralorv  le-ts  and  durable 

iiiedical  ec|uipmcnl.  coding  and  pavmeni 
deterniin.ilions.  piihlii  ^on-ultalion 
procedures  c^Iahli-hmcnl.  -^^"4.- 
Pradking  Phvsici.in-    Xdvi^orv  Ci'un^il.  4(i015. 
54266 
Organi/alion.  tunclion-.  and  authonlv  delcL'..tions 
Beneficiarv  Choices  Lenlei  and  MedKare 
Management  Center.  4'4-r 
Pnvacv   Act 

Computer  matching  piogram-,  .'^'426.  s;427. 

.•^.'42.s 
Svsienis  ot  records.  51  ^'6 1.  5W)hl.  6.5.592. 
669( ).' 
Reports  and  guidance  documents,  availabihtv.  etc 
Plan  to  create  open  and  rcspon-ivc  f  edei.il 
agencv.  556 

Chemical  Safety  and  Hazard 

Investigation  Board         , 

RUES  f 

Administrative  invesiiL'ations.  witnesss 

representation.  1050 
Atlornev  misconduct,  witness  Neqiiesiralion    arul 

exclusion  oi  counsel.  !"56' 
Legal  priK'cedings.  emplovee  tesimionv  and 

records  pioduction.  1~.564 
Pnvacv  .Act;  implementation.  P0^9 
Testimonv  bv  emplovees  in  legal  pnveedings. 

2.5  8.\5 

PROPOSED  Rl  I.ES 

.Attomcv  misconduct,  witness  sequestration,  and 
exclusion  ol  counsel.  8926 

NOTICES 

.Meetings.  Sunshine  Act.  194".  4M.5! 
Pnvacv  Act 

Systems  ot  records.  l"14(i 

Children  and  Families  .Administration 

Sii'  Communitv  Service-  Otiice 
Sfc  Refugee  Resettlement  Otticc 

RILES 

.Assets  for  Independence  Demonstration  Program. 

individual  development  accounts  tor  li'w 

income  individuals  and  families.  48'J~0 

Foster  care  maintenance  payments,  adoption 

assistance,  and  child  and  family  services 

Title  IV-K  toster  care  eligibility  reviews  .md 

child  and  lamily  services  State  plan 

reviews,  technical  corrections.  586^2 


Children 

Mead  Star:  Program: 

\  chicle^  u^ed  to  transport  children:  safety 
features  and  sale  operation  requirements. 
5296 
.Medicaid: 

Health  Care  Financing  Administration:  agency 
name  change  to  Centers  lor  Medicare  and 
Medicaid  Services:  technical  amendments. 
.39450 
Medicare: 

Health  Care  Financing  .Administration,  agency 
name  change  to  Centers  lor  Medicare  and 
Medicaid  Services;  lechnical  amendmenls. 
594  <>0 
Personal  Resp<insibilily  and  Work  Opportunity 
Reconciliation  Act  of  1996;  impleitientatinn: 
Temporary   Assisiance  loi  Needy  Families 
Program- 
High  performance  bt)nus  awards  to  Stales. 
2  =v^i 

NO  IK  ES 

Agcticv  information  collection  aclivuies: 
Pioposed  collection:  comment  lequesi.  4S38 

8115.  8603.  10697.  10698.  11033.  12937. 

15724.  16249.  17906.  I82.'^6.  I8f>44. 

20315.  21  1.^9.  21758.  28914.  29140. 

.'0469.  .'0470.  31656.  32624.  32827. 

33709.  37974.  37975.  39517.  41599. 

46640.  47031.  48263.  51673.  51674. 

56828, '57470.  65717 
Submission  for  OMB  review:  comment  request. 

1992,  76.S4,  !1.'591,  13322,  14152,  14389. 

ri82.  19788.  20817.  20818.  27660. 

29140.  .3f»9.'5.  31244.  332.56.  35438. 

5~255.  4I8«0.  4.S(Mr).  46284.  48687. 

49679.  ."54999.  5653).  .S6829.  568.50. 

65062.  M26".  fi6MUl 
Env  ironinenlal  -lalcnieni-.  a',  .inability .  et^: 
]{c^d  Start.  ^hilJ  ^aic  tadliltfs.  puj^Jfase. 

con-irtkliori.  and  icnov jfTwl^  I64''8 
Cranl  and  ^oop^ranvc  agreement  awards: 

In-tilulc  U't  Ke-ponsible  Fatherhood  and  Family 

Rev  liali.-alion.  28''55 
Nalional  C  enter  lor  Appiopriale   Technology. 

542<t6 
National  Fatherhood  Initiative.  l"'9t»6 
Research  Foundation  of  State  I'mversiiv  of  .New 

"lork.  438^^3 
Lniversiiy  of  Hawaii.   52558 
Weltare  Intorniali.>n  Network.  18094 
Western  Kentucky  I  niveisity  Head  Start 

Quality  Inipr. 'vcment  Center.  2''976 
Cirants  .ind  ^isiperalive  agreements;  availability. 
ett 
Adoption  {  )pp.Hiu!iiiic-  Program  et  aL.  21760. 

2S^2-^ 
A--e'.-  t>i!  Independence  Demonstration 

Program.  I26.S8.  5N458 
Center  on  SiKial  and  Fmotional  Foundations 

for  F^arly  Learning.  2^661 
Child  care  providers,  technical  as-iviancc.  18947 
C  hud  IX  veiiipmcni  A-.-oi  laic  Credentialmg 

Program.  6sm-s 
Developmental  di-ahihlie-.  Proic..!-  o!  National 

Signitii-ance  Program- 
Support  laniily  model  demonstration  projects. 
184^6.  23935 
Farly  Head  Start.  !5"4s.  I  S4S6.  2tN96.  48470. 

ss(i"U    6"2'>" 
Farlv  Learning  Opponuniiie-  Act  discretionary 

grant-,  21  '^'-' 
Family  Violence  Prevention  and  Services 

Program.  63128.  651 58,  64437.  65717 
Field  Initiated  Child  Care  Rese.irch  Projects. 

etc.  24384 
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Children 


Head  Start — 

Child  Ljrc  IdiiliticN:  purchaM-.  corKlruituin, 
and  aMii>\  Jlion;  cnMronmciil.il  unpad. 

fainiK  Worker  I  ijinini:  and  (rcdcniialini: 

initiainc.  :::ss.  :"I4- 

Hisihcr  Kducatmn  Hi>pani>.'I.alini>  Scr\icc 

PanncrNhip>.  2I"'^5 
I  nscrvcd  ci'mniiinilic^  ciirollmcnl.  4SS?'. 

.>5(HHI 
Inlani  Adoption    \u.ircncv-  Irainitii;  Ptoirani. 

Native  American  laniiuayc  proiccl^.  :^  I  ^^4 
Natnc  American  projects.  '42<Xi.   'fi""'*! 
Kunauav  and  HonielcsN  ^  oiith  National 

Communication  S>>tcm.  4SK7it 
kuna«a>  and  homeless  voulh  protiranis.  I.'VI 
Slate  IX'velopmental  Disabilities  Councils  and 

Protection  and   \d\otac\  Proi:rains 

ledcral  allotments.  r5.^'' 
leniporar\  Assist.mce  lor  Need>  lamilies. 

coni;tessional  reaiithori/alion.  comment 

request.  ■>2'''?.^ 
Meetings: 

Head  Start  Research  and  Kvaluation   \il\isor> 

Commitlee.  '"2 
Prcsideiils  C'ommillee  on  Mental  Ketaidalion. 

IWKitl 
()ri;ani/alion.  lunctions.  and  aulhoril>  dcleilatioiis 
\ssistant  Secretar\  lor  Children  and  1  aiiiilies 

Ollice.  5262^ 
Child  Suppon  hnlorcenienl  Olfice.  SI  l(<.  I  ''"4 
IVpulv  .Assistant  Secretar>  tor  Adniinisiralion 

(iffice.  I252r  1S4,S' 
Diredor.  Reluiiee  Resettlement  Olhce.  !*>*»«• 
Principal  IVput\    \ssisianl  Secretars .  "'^.^.^ 
Reluiiee  Resciilement  Ollice.  Director.  2(^*^Mi. 

IV'2.' 
Slate  S\ stems  Ollice  el  al  .  .<it2l.> 
kepons  and  i:uidance  doiumenis.  a\ailahilil>.  etc  : 
Head  Start  proiiranis.  sijtus  ol  children,  biennial 

rept>n  to  Coiiv-ress  i  l'W<)  hVi.  I  "'tis 
Stale  median  income  estimates  lor  loiii-pcrson 
•,iiyi!u-  i  2'»'2  |->  '    I'^h"    iWNSii 

(  hiki  Stipport  KiitiMcinunt  onici 

KM  I  N 

(  hild  support  enlori.ement  proiirain 

National  Medical  Supptirl  Notice,  child  supi-hTt 
orders:  health  care  coveraj:e  provisions, 
eltcctive  dale  Sclav.  SiP-i 
Medicaid 

Health  (are  linaiKin;;    Xdministration.  airencv 
iiaiiie  chaniie  li>  Centers  lor  .Medicare  and 
.Medicaid  Services,  technical  amendments. 
.'V4.>(  I 
Medicare; 

Health  Care  f  inancini:  Xdministration;  ajieiicv 
name  change  to  Centers  tor  Medicare  and 
Medicaid  Services:  technical  amendments. 

sol  1(  I  > 

I  irj.iiM/.inon.  lunctions.  and  authorilv  dcleiiations 
Oeputv  Commissioner.  Child  Support 
hnlorcemenl.  4^4'' 

(  ivil  Rights  ((inimissiim 

Pkllt'Ovl  I)  kl  I.KS 

.    nda.  2(>l  14.  h2:}U 
Correction.  fi<i24(i 

NoricKs 

M         riL's 

hducalion  accountabilitv .  heanni:.  f^'-IMlM 
1  nvironmenlal  lusiice.  hearing.  M.^47 


Meetings:  State  advisorv  commiltees: 

Alabama.  IS226.  .>2s's7 

\laska.  lS,Si>4.  .'^24S.  4S(t2.'^ 

Arkansas.  S777.  s:ss7 

Colorado.  HWS7.  IS.S')5. 

Connecticut.  IS745 

IVIav^aic.  ^MXi^.  2XSS') 

Disiricl  ol  (  olumbia.  II)6W.  «fi24S 

Honda.  P»7S4.  .<h24S.  4Sl)2.> 

(iotirgia.  I5^'»S 

lllmo'is.  .'2'>M 

Indiana.  !S.'^'>.'^ 

lovva.  2^4*^1 

Kansas.  2(»7S<i 

Kenlu^v.  I'lUI 

Louisiana.  2X'2S 

Marvland.  ni)42.  2''"" I 

Michigan.  2'IKHl 

Mississippi.  \MU2 

Mismhim.  2U7S6.  .-SSI  12 

Montana.  'Mlh.^.  .>2SS'' 

Nebraska.  4,MSI 

Nevada.  2M''S^ 

New  Jersev.  2"4'M 

New  Mexico.  .■s>h.'7 

North  t  arohna.  IS?4.> 

Ohio.  4h4'2.  4SWS.  .'^.^'^Xl 

Oklahoma,  207X6 

OiV'jon.  2X76.  44:>'H 

Pennsvlvania.  2<()0(l.  4(a<2.  4HWS 

Rhode  Island.  .^1611 

South  Carolina.  2^(HHI 

I  tah.  ^2XXX 

\ermonl.  I.VU2.  464.«2.  4XWX.  .>2XXX 

Virginia.  I'<7.S4 

Washington.  IX.>')? 

West  \irginia.  \Mn2 

Wisconsin.  I5">X 

Wvoming.  1X226 
Meetings.  Sunshine   \ct.  I(r6. '»6X7    1 52x2. 
1X22'.  2\Mn.  2*»''''l.  '55XX.  46i^'^W.  50*111". 

>>15'».  5^771)    (rf,,S"2 
Presidential  election  on  November  '.  2IHKI, 

allegations  ol  voting  irregularities   hearings. 

7"7.  *).>56 
Senior  hxecutive  Service: 

Perlorniance  Review  Hoard;  membership   4W2 

(n.ist  (ilKird 

Kl  l.K> 

\nchorage  regulations 
Boston  Marine  Inspection  /one  and  (  aplain  ol 

the  Pon  /one.  MA.  4'l2X(l 
C  ahtornia.  .V^XV 

IVIaware  Bav  and  River,  sjlctv  /one.  .■^n;>l.s 
Detroit  and  Saginaw  Rivers.  Ml.  regulated 

areas.  <2'*IU 
Lake  Michigan  - 

Chicago  JLirK>r.  IL:  saletv  /one.  <i674'^ 
Navv  Pier.  Chicago  Haiboi.  IL:  securilv  /one. 
6(<^4'» 
Boating  sjietv ; 

.Xccidents  involving  recreational  v,-^scls. 

reports,  propertv  damage  threshold  raised. 
2  1 6"  I.  V'X44 
Recreational  vessels  o(vralors.  Ledcral  bliuKl 
alcohol  ciincentralion  standard.  IS5'' 
Ltleclive  dale  delav.  ^Xi^K 
Vessel  Ideniilication  Svsicni.  Slate  participation 
requiremenls.  I  5625 
Drav^  bridge  operations. 

Calilomia.  ^402.  I6I2X.  17511.  1X72.^.47(177 
Connecticut.  1'23'>.  IXI'»V  2M6V4757K. 

51.^(M.  62*^40 
Llorida.  1(I4S.  I5X.V  15X4.  6474.  Ml W.  MfiWI. 
I  I  IDS.  II2.VV  144X7.  21)0X4.  2'IM 


2.^162.  .^2747.  '616.V  .■«6466.  .^757S. 
;<757M.  41 144.  4X55X.  544.M).  57.^X4.  65HI4 
Illinois.  1262.  I5X\  26"').'.  .>616'.  44')(i4. 

6.^626.  6675  1 
Indiana.  27X66 

Iowa.  1262.  15X.'.    -6l6v  44W).  6.^626.  66751 
Kerituckv.  .56162 

Louisiana.  1  I  lOX.  1S4()K.  2^1  5').  27025.  5547  | . 
56165.  5S155.  5X570.  401  P.  44^^71. 
46522.  46525.  46525.  4S5.^6.  4S55X. 
4S'»55.  526X6.  526X4.  5.50XX.  5620"'.  6.5(>27 
Maine.  ')20l.  1X4(IX.  2.5610.  5"|40.  5i):",s. 

42601.  62') 5X 
Mai  viand.  PM  1 
'.  M..ss.ichusetts. '^6.5').  10X16.  17X10.  1X546. 
2516.5.  2.5610.  .50X06.  4652.5.  4757X. 
51.505.  54140.  5X1  Ki2 
Michiuan.  .52"4X.  .52')04 
Missouri  River.  MO.  I  A.  KS.  and  Nl^:.  624.^6 
New  Hampshire.  51.504 
New  Jersev.  .54fi6.  10965.  144X-.  ,25N)X.  5  5470. 

561M.  .5')44.5.  624.5') 
New  'iiirk. ')1')').  I612X.  \(->(MH.  Pxio.  iX40". 
i')X.>6.  2IX62.'2.515''.  2')4X.5.   57  IV). 
401  16.  42602.  47577.  51.505.  526X4. 
526X5.  526X7.  56')')!.  5'»6')5.  62')55 
Nonh  Carolina.  401  IX 
Oregon.  51557 

South  Carolina.  421  10.  4X556 
lexas.  10X17.  54X2') 
Xirginia.  IS6.5.  17X11.  52.51''' 
.Wa'shmglon.  .55024.  .5.*i')01.  51502.  5')5 54 
W  iseimsin.  1 .54 5 5.  2''X6~ 
Heclrical  engineering 

Marine  shipboard  eleclnc.il  cable  siaiKlaids. 
2'^')0X 
(ireat  Lakes  pilotage  regulatitins 

Rales  update.  .564X4      ■ 
Inland  navigation  rules 

Navigation  lights  lor  ^uninspected  conuneicial 
and  recreational  vessels,  cerflficatioii. 
550X6 
XLirine  casualties  and  .chemical  testing; 

Xiiiendmenis  conlorming  to  IX)I  rule.  42'«->4 
Xlcrchant  marine  olli«fers  and  sc.imen 

licensing  and  manning  lor  ollicers  ol  towing    . 
vehicles.  '«v  5.  2WX\ 
Correction.  241X5 
Nav  igalion  aids 

Xllcrnalives  10  incandescent  lighl  in  private 

aids:  withdrawn.  S 
Public  vessels  equipped  wuh  electronic  charting 
and  navi'jaluHi  sv stems,  cvemptioii  irom 
paper  chail  requirements.  2  I S62 
Ltleclive  dale.  42755  . 
Ollshore  suppiv  vessels: 

•Xltemalive  compliance  program,  incorporation. 
55542 
Oi'jaiu/alioii.  liuKtioiis.  and  authoiitv  delegations 
Director,  (ireat  Lakes  Pilotage,  right  10  apjval 
Director's  decisions  to  Commandanl. 
51S42.  44')S5 
pollution 

Marine  sanitation  devices,  discharge  ol  diluents 
in  Alaskan  waters  bv  cmisc  vessel 
operations.  .5X'>26 
N.iiional  invasive  Species   Xcl  ol  l')')6. 

implementation.  5X.5XI 
Oil  or  ha/.irdous  material  pollution  prevention 
regulations,  etc    - 
(Xeangoing  ships  and  vessels  in  doiiiesiu 
serv  ice.  5556<> 
.  X  csscls  canrsmg  oil.  respond  pLiiis.  salvage 
and  tirelighting  equipmeiii.  partial 
suspension.  5X7^, 
Ports  and  waterwavs  saletv 

M'.'oni.i  H.irbor.  \M,  saletv  /oik    4(i:I>v 
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\riluii  Kill,  Slalfn  NlancJ    N^'.  M.'i.iiril'.  /inn.'. 
\^hlc\   Riwr.  ( 'turlL-^lnn.  SC.  ■..i1l-I\   /oiic- 
\il.inliL  Ik't'l  WLVipnriv   Ir.iiiiinL'  F'ji.ilil\ 

sxi(LR-v  PR.  vLiunis  /..rij.  ;:i:i.  :-i(v' 

H.'M.Mi  H.irhoi.  \1  \.  ^jk-l\  /oiK-v  5"^^:^ 
H.'^i.'ii  Mjiiiic  Inspcctii'n  /oni.-  .irul  (  jplain  ol 
ihc  Port  /iirii.-.  \1  \.  ^.iti.'l\  .ind  ~L-tiirii\ 

(  .i]\-  ]  CAi  Riur  .mil  \Hrlhca^l  (.ipc  Ixmi  Rr.  ci. 
\\  ilinnvjlon.  NC.  .ri.'L.'tila!L\l  na\  ii:aliiiii  aiwi 

(  apiain  o!  ihc  I'.'il  Diiinii  /.mo.  \II.  NalL-i\ 

/i'lK'.  2"S(A.  2'»'-MI"     ^'lO<i.   5~.-^sil 
("hark'^I.Ml.  S(  .  sciiiril\    /oiu-.  4S'-».^h.  4'-0n". 

(  hcUta  Ri\^r.  Ho^li'n,  \1  \.  ^alcu   /o;u.  4"~'S^ 

C  lK~a|UMkc  Ha>  ciUraiKO  .inj  Haniplon  RiviJ^. 

\   \.  iOL.'ii!,ili.d  na\l;:atloil  aica.  .^'"12 

C  hkaL'i'  HaiKi!,  11  .  ^al^.■l\   /one.  2^'"-^ 
(  kvLiaiKl  llaiKn,  OH.  -akiv   /one.   '4  1  I.'-. 

C'.mM  (luaui  lor^L-  HrokMion  Slalhui 

I'.Mi^iiuHilh  Harbor.  Ml.  ct  al  .  -atctx  atul 

-Li  iiril>  /oni.-^.  4'»Hi'> 
Coliinibia  Ri\tT.  -\^tlnla.  ()R.  ^alols  /uiio. 

■■4  "I  I.    'M44.^ 
(  I'liinihia  RiitT.  \arKou\cr.  \\  \.  •-alcU  /oml-. 

;4-d^» 
'  rL'-^viil  H.irhor.    \K.  valcl>   /owe.  l.^fi-4 
^■^>^lal  Ri\lT.  11..  ^CiiinlN   /one-.  hZ^-Ut 
(uiiiKTland  ('il>.  TN  to   \lL\andna.  1.  \.  1X)|) 

haii:o  lloiilla.  -.eourilN  /one.  .>0I(1S 
(  ii\ahoi:a  \ii\ci  and  ('lc\cland  HarKir.  OH. 

ri.-i:iilalcd  na\hjation  area  and  ^alel\   /one^. 

IVuoii  and  SaL:ir:au   Ri'.er>.  \1I.  reiiiilaud 

arcav    <:'>ll4 
Ki-!  RlM'!.  W  sa!el\   /one.   I44mi.   |wim:. 

:ii4ii'- 

loie  Rr.^T  l-)i;d_i:e.  \\c>nMiilh.  \1  \.  ^a!el>. 

/"lie.   M^^l 
Ion  1  aiiderdaie.  M..  ^alel\   /one.   ''"4lfi 
(leHk^ee  Ki\er.  RcKhe^ler    N'l  .  -alel>  /one. 

=  "^S4 
(iro--e  f'ointe  larni^.  1  ake  Si    (lair.  Mi.  ^ale!\ 

/one    -ilM'i 
(iiia\an;lla  Ba\,  PR.  ^alel)   /one.   UiMi') 
(mil  I^Iraola^lal  V\ater«a>  Porl  lsjN.-l.  T\. 

vaiei>  /one.  M4i: 
(ml!  I'!    \iavka.  \arrou  tape.  KinJiak  Mand. 

\K.  -atel\   /one,   l.^.v^O.  4'~'4 
(  omMi.'.n.   I.^"'is.  4.^6 !M.  4S:(W 
lapane^e  I  i^hene^  HiL:h  Sihooj  Irainini:  \e^^el 

I  11|\U    \I ARl    reloealion  and  ereu 

member  reto\er\.  Paeitle  Ocean,  south 

~horev  ol  Oahu.  HI.  ^ale!)  /one.  .-*<^i'-. 

4r>v" 

Ke:inebe..  Ri\er.  Ba'.li.  SU.  - 

Salel)  and  ^eeuril)  /one^,  ,^ii|iKi 
Salel>   /one.  liY^lh.  54.^6^ 
keuaiinee  Harbor,  lake  Miehi;jan.  W  I.  --atelv 

/on^,   5;s4; 
Kill  \an  Kul!,  N't.  valel>  /one,  .'H'T 
1  ake  1  I  le 

C  le\  eland  Harbor.  OH:  vilelv  /one.   •4S<:. 

4rs4 
Huron.  OH,  salel>  /one,   -^N,'".  '''S4u 
Middle  Hav-  Mand.  OH:  ^alels  /one.   -4-Mi 
Mi-niiK'.  Ml.  f  nneo  lernii  nikleai  po\\er 

plain,  veeunlv  /one.  .^20.»'> 
I'eiTv  niielear  power  plant,  OH,  veeiiritv  /one. 

■^:iU.'' 
P.Tl  Clmlon.  OH:  valel\  /one.  '0222 
loledo.  ( )H    DaMs  Be^^e  nueleai  power 
plain,  ^eeurilx   /one.  .'^JH'S 


I  ake  Mi^hie.in 

C  liKasjo  llarhoi    II.,  satet\  /one.  <i6747 
(  hieaeo.  II     ,aki>  /one.  36165.  5395S 
drand  H.i.er;    Ml.  -atelv  /one.  '7141 
Hollaiiu.  Ml    -.ilel>  /one.  .V)().>4 
Kewaunee  nuclear  p<>wer  plant.  W  I:  securilN 

/one.  .>2().'6 
N.i\;.   Pie',  (  hKap)  H.irhor.  II..  security  /one. 

d(r4^' 
PentMaier.  Ml.  NakMN  /one.  ,^X155 
Point  Be.nh  nuclear  power  plant.  \\l.  -.ecurilv 
/one.  ^2i>41 
I  ..k.  Oniario.  \"»  .  secunl\  /one.  4^^2X4.  A<->2H5 
I  ,ike  Si    (lair.  ( iro-se  Pomie  Shorev.  Ml.  vafelv 

/one.  ^2ll.V^ 
I  .ike  V\  ashiniitoii,  \\,\,  vatel>  /one.  .'X,'71 
I  ewi-  Ba>.  .MA,  saletN  /one.  .'4S.^M 
I  ony  Island  Sound.  t)ld  I.>rne.  CT.  -.alet\  /one. 
4>w:4 

!  OS   \neeles  Haibor  and  A\ila  Beach.  (  .\.. 

secunt\  /ones.  .'>371.'' 
I    'wcr  Mississippi  Ri\er.  \aucluse  Trcnchtill: 

sale!)  /one.  .'SM.^? 
M.isDill    \ir  lor^e  Base    PI..  securi1\  /one. 

M  I  i  >  I 

M.iine  >  .inkee  Nuelear  Power  Plant.  \\isi.asscl. 

Ml  .  secunts  /one.  fi.>l(>5 
M.indalor\  ship  leporting  s\stenis.  .>,H066 
Manitowoc  ll.iiboi.  \\\:  salcl>  /one.  .'4X42 
Maiiniee  Ri'.sT   oH    s,,lel>  /one.  .'222  v  42bi»4. 

42'Uv 
Nk  \rd!e  Biidee.  Bo.|,,n.  M\    salel\  /one. 

:i>4  'd!(i" 

Menominee    Ml.  s,,tet>  /one..  .',^,^44 
MishiL'an  ('il>,  IN.  salel\  /one.  \'S.>6 
Milwaukee  Harbor,  \M.  satetv  /one.  .'.''S.'M. 

;4s2^'.   "•4s='c   -4^4I.   Us44.  .v>llS(). 

44sii2.  44"-! 
Milwaukee  Ri.c'    \M.  saiel>  /one,  2'^«iW 
Missi,,n  B.i).  (   \    s.,ict\  /one.  1 'K.''.' 
Miiske-or;  I  ,.k.    Ml,  salelv  /one.  .'4N.-4 
\hsn.   Rr,r    (1     saiet\   /one.  5b2l4 
\,ih.>ni  Ba;     I  \nn    MA:  salel>  /one.  .'4X46 
N.th.inl  Ba\ .  Swanips^olt.  M\    satclN   /one. 

'•4s;i 
\an.iLanselt  Ba\   .'t  .ii     Rl,  salet>  and  securit_\ 

/ones.  (U  !  44 
\,irr,icans^;i  B.i\.  Rl.  salet)  /one,  42",'^,^ 
\.ino\\  (  ,,pe    Kodi.ik  M.ind     \K.  -,ilet_\  /one. 

^('21(1 
\,oal  vessel  proictiion  /ones  csiahlishmeni. 

4S"SII.  4,S''S2 
\e.^    Ie;s^\   Pierhead  Channel  and  Kill  \  an 

Kail.  \.l,  saletv  /one.  .'XI 5^ 
NcA   ^  ork  New   lersev  Port:  salets  and  se«.iiril\ 

/ones.  51.'(l~ 
Noi   "^  ork  HarNir.  N>.  et  al  :  salel\  /one. 

6477.  Ir^W 
Correction.  P4(>6 
Ne\-,   V'lk  M.ir'iK   lns]xvtion  and  Captain  ol 

the  Port  /ones,  N^  — 
Rei;tilakJ  naMiralion  area  di\^i  s.ilei\  and 

s^vuiii\  /ones.  .sl.'tN.  .-sl.s.'^S 
s.itei)  .n^i  s^^urit)  /ones.  .>l,'05 
Niagar.i  Ri\ei,  N'^     satel\  /one,  .'~sK.s 
Oahu.  Maui,  H.1V..III,  .md  Kauai,  HI,  securit> 

/ones,  ^2'!'-' • 
Oak  Blulls    M  \.  -ak'ts  /one,  42ni2 
()sweei    H.irt-'oi    N>     s.,iet\  /one.  .'7.>8I 
Oilawa  R!\.r,   I  ojedo    Oil,  satctv  /one,  .'1S4I 
I'onl.iiiJ,  Maine,  s.i!..!\  and  securitv  /ones. 

Ports  ol  .kn  ksoin  ille  and  ('ana\e:al,  PI  , 

se.unis   /ones,  4iJlt>4.  ,>26.V» 
Poll  \.ilde/.    \K.  se.iint\  /one.  ^('2ln 
Pon  U  .isliinelon  Ilii^oi,  \\|    ^.,tetv  /one. 

42"--  V  42^*4(1 


KKDKKM    KK(;iSrKR  IM)K\.  ,|anuar>--l)tiimhcr  2(MI1 


Coast  (iuard 

Presque  Me  Ba>.  PA.  safelv  /one.  37.'JK2 
Prince  William  Sound  Captain  ot  the  Port  Zone. 

.AK.  sccuntv  /one.  5621  )H 
Pro\incelown  Harhtir.  M.A.  saletv  /one.  .'4S4S 
Puget  Sound  and  Slrail  ot  Juan  Dc  Fuca.  W.A: 

Na\al  Subinanne  Bast  Bantor  and 

submarines:  sccurit\  /ones.  3575X 
Satet\  /ones  and  securitv  /ones,  cic  :  list  ot 

lemporarx  laik-s.  I()5SI.  2«.'"?().  560.'5 
Saginaw  Ri\er,  Ml:  salctv  /one.  417X6 
San  Diego  Ba>.  CA.  ■sccuril)  /one.  2IS64. 

21X66.  2ixhX.  2IK64 
San  hrancisco  Ba\.  C,\   - 

Regulated  navigation  area,  3S.'72 
Securil\  /ones.  52641.  54663 
Saull  Locks.  St,  Mar\"s  River.  Saull  Ste   Mane. 

Ml;  sccurilv  /one.  54141 
Savannah  River.  G.A:  regulated  navigation  area. 

51.^62 
Seabrix)k  .Nuclear  Power  Plant,  Seabrook,  NH: 

securitv  /one.  674K7 
Sellridge  Air  National  Guard  Base.  Ml,  securitv 

/one.  4X795.  52X51 
Sister  Bav.  VM:  saletv  /one.  43776 
St,  Clair  kiver.  Ml.  saletv  /one.  4(1120.  45773 
Si,  Croix.  L  ,S,  \  irgin  Islands,  securitv  /ones. 

4«^534 
Si,  Lawrence  River.  N'l  .  securitv  /one.  4M2XX. 

4'»2'«t 
Station  Jiiiiespon  el  al,.  Ml.,  salelv  and  securitv 

/ones.  .5(11(15 
Tampa  Bav.  FL.  saletv  /one.  144XX 
Tampa  Bav,  11..  securitv  /ones.  65X3X 
lomlinsoii  Bridge,  (^uinnipiac  River.  New 

Haven.  CT.  salelv  /one.  44«i.'6 
Trans-.Maska  Pipeline  \  aide/  lerminal.  -\K, 

securitv  /one.  56212 
I  Isier  Landing.  Hudson  Rivei,  N^     salelv  /one. 

2'^MK4 
I  ss  H'l^l  L  p<>n  visit.  Boston  Inner  Harbor. 

M  \    saletv  /one.  ,'(KI61 
I  ss  II  vWKS  pon  viMl.  Nevvpon  .Naval  Station. 

Kl    saletv  and  securitv  /ones,  2X657 
i  ss  s  \Ml  LI    LI  lOT  MORISON  p.>n  visit, 

Niwpon  Naval  Station.  Rl.  salelv  and 

securilv  /ones.  2X372 
\  erra/ano  Narrows  Bridge,  N^  .  securitv  /one. 

555"5 
\essels  arriving  in  or  departing  Irom  IS   pi>ris; 

notilication  requirements.  5(1565 
Correction.  5~S"'' 
Westhampton  Beach.  N't  .  saletv  /one.  45426 
Wev mouth  Lore  River.  NLA.  salelv  /one.  34X3X 
Wrangell  Narrows  Shipping  (  hannel.  AK; 

satciv  /one.  6475 
Regalias  and  manne  parades: 

Annap<ilis  Hartvr.  Spa  Creek,  and  Severn  River. 

.Annapolis.  \1D;  fireworks  Jisplav.  .'4X2N 
Annual  Sateiv  at  Sea  Seminar.  I323X 
Atlantic  CitvAPBA  Grand  Priv.  4^3X4 
Baltimore  4ih  ot  Jul>  Celebiation.  .'4X2'' 
Baltimore  Convenlion  and  V  iMiors  AssiKiation 

Fireworks  Displav.  33464 
Charleston  Christmas  Boat  Parade  and 

Fireworks  Displav.  54  I '6 
Charleston  to  Bermuda  Race.  |4(N1 
C  hester  River.  Kent  Island  Narrt'ws,  ,\1D. 

lirewoiks  displav.  4113^ 
Cmgular  Wireless  W  intcrlcsl  Boat  Parade. 

'  6.'h24 
Cradle  ol  Invasion,  historical  reenactment. 

41 1 3S 
Craw  lord  Bav  Crew  Classic.  I '43 1 
Delenders  liav  llreworks  displav.  41  140 
liscape  Irom  Fori  Delaw^ire  Tiialhlon.  46377 
Kvenis  requiring  permits,  written  notices,  or 

neither,  identilicalion:  linal  rule  and 

withdrawal  ol  interim  rule.  15X0 
FIteclive  dale  delav  and  conlormmg 
amendmenis.  4654 
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Coasl  (iuard 


(ijNpjrill.i  Mariiii'  Parailc.  H>-W 
Hjniplon  Bj>  I)j>^  >i.->IivjI.  4fi'74 
Hjrhoiir  Tiiwn  liicwork^  Di^pljx.  3l>'lfi 
Harloril  Couiils  P.iwir  H.ul  Rci;alla.  44lt>(l 
Har\ard-Vulc  RclmIU.  ISS4fi 
KcnncvMck.  W  A.  Culumbia  I  nlimitcd 

HsdroplatK  Raccv  .'SI 54 
\1ar\lantl  S\Mm  lor  Life.  MXIM 
Mrlwaukcc  River  I'hallciisi:  crew  Nial  races. 

46.>:i 
National  Aquarium  in  Baltimore  20ih 

Anni\erNar\  (  elehralion  (irevKorkN 

nispla>.  41141 
Parker  Iniernational  \\aler>ki  Maralhon.  ^Hi.^S 
Palapseo  Ri\er.  Hallimore.  Ml)   lirework> 

ilisplavN.  y''H~f'  \ 

l'.ilu\eni  Ri\cr  4ih  ol  Jul>  Kireworkv  le-lival. 

.US2^ 
Salute  lo  Cecil  Counu  Veieran^  lirevcorkN 

C'elehralion.  Usi' 
.San  Dicgo  Cre«  C"la>'«it.  1819.' 
Seattle  National  Maritime  Week  Tuj:N>al  Race. 

:'s4ij 

Seattle  Sealair  I  nliniited  Hydroplane  Race. 

'4X2 1 
Sharptown  Outboard  Rejialta.  vMfi''.  4h'75 
Skull  Creek  Jul>  4ih  Celebratii>n  hire\\cirk> 

Di>pla>.  '(IXI».^ 
Sturaeon  Ba>  \eiielian  Night  Parade  and 

Fireworks.  '^414 
Suntoast  Kilo  Run.  .V)'I4 
SuncoaM  OfKhore  Challenge,  .'<l.'l' 
Sunset  l.ake  Hsdrotesi.  -iWy-i 
Swuiiniing  Cros.  San  Juan  Harbor.  ^M)2} 
Thunder  on  the  Narrows  h>droplane  races. 

4114: 
Virginia  Beaeh.  \.\.  Iireworks  displa\s,  .S7S7.' 
^a\erl>  Hotel  Opening  fireworks  displav. 

.>4'l  .'H 
Wilmington  VMC  \  Triathlon.  46'77 
Technical  amendments,  ofiiani/ational  changes; 
miscellaneous  editorial  changes,  etc  .  .V'fi.'7. 
4X61'' 
TransCHirtation  workplace  drug  and  alcohol  testing 
proi;rams.  agenc>  ci>nlorniing  amendnienis 
Common  preamble,  response  to  comments. 
4I9.S,S 
\essel  diKumentaiion  and  management: 

\  esse!  ownership  and  financing,  cili/enship 
standards,  review  status.  9h73 
\iH.alional  rehabilitation  and  education: 
Veterans  education - 

Montgomer\  Cil  Bill-Scleeted  Reserve;  rales 

pa>able  increase.  '8^>.'6 
Sel^ic■c  Members  Occupational  Conversion 
and  Training  Program.  .'S4.'S.  42.S8ft 
PROF'OSH)  Rl  l.F-S 
\;.^:..'rji;v  r^jiw.uions: 
Cahtornia.  12742 

Sail  [X'troil  and  Tall  Ship  Celebration.  IX-iroit 
and  Saginaw  Rivers.  MI.  satelv  /ones. 
IX4I9~ 
H.Mling  satetv 

•Xecidents  involving  recreational  vessels. 

rep«ms.  propenv  damage  threshold  raised. 
5.'7S4 
Intlatable  literaUs  carried  on  recreational 

vessels,  servicing  requirements.  >hbll 
Personal  flotation  devices  tor  children;  Federal 
requirements  tor  wearing  aboard 
recreational  vessels.  2|7|'' 
t'   [Kiler  injure  avoidance  measures.  Federal 

requirements.  6'64.> 
Rental  boats;  propeller  injurv  prevention, 
withdrawn.  6.'6.S0 
B  latin^  satetv  regulations  review,  ■if<'"4\ 


Civil  and  criminal  [vnallv  proceedings: 
Marine  violation  notices,  response  options. 

Drawbridge  opeiatioiis 
Connecticut.  12X1 

Honda,  142  V  fi.sn,  I.S677.  2'MII,  ■<7fil5 
Illinois.  h(iX6.> 
Indiana.  1274.^ 
Louisiana.  1 1 127.  15.'7.V  I7.'76.  27»J2(I.  .'(o2.-^. 

42^72 
NLune.  47|21 

Massachusetts.  2'b.'X.  47|2> 
Michigan,  I^X''^ 
New  Jersev,  1 7 '77.  ^h.S27 
New  York,  I '46(1.  1X221.  4^601 
North  Carolina.  It|((.> 
Oregon.  .'6.>2M 
Pennsvlvania.  :S|M4 
Washmgton.  ')77»).  2(I62I» 
I  lectrical  engineering 

NLiiiiie  shipboard  electrical  cable 
incorporation  bv  reterence. 
Ciull  ol  Mexico,  tloating  production,  storage,  and 

ollloading  units.  IhM'.  26X24 
Marine  casualties  and  chemical  testing; 

amendments  conlorming  to  IX)T  rule.  21.^(12 
Navigation  aids 

Commercial  vessels,  electronic  chart  displav  and 
inlormation  svsienis.  2IKW 
Outer  Continental  Shell  activities; 

Ciull  ol  Mexico;  petroleum  and  g.is  production 

tacilities.  satetv  /ones.  6.'f>42 
Minerals  Management  Service;  fixed  lacililies 
inspections.  2'X7| 
Pollution 

.Marine  casualties,  reporting  requirements. 

'h.S.'tl 
Marine  sanitation  devices,  discharge  of  elflucnts 
in  .Alaskan  waters  b\  cruise  vessel 
operations.  2(1770 
Shore  Protection  Act  of  WXX;  implementation — 
Municipal  and  commercial  waste,  ivrniitting 
and  numbering  requirements,  comment 


standards 
I2X.' 


request. 


;i'' 


lank  vessels,  tank  level  or  pressure  monitoring 

dev  ices.  4')X77 
Vessels  carrxing  oil  in  bulk,  double  hull 

standards;  I   S   position  on  international 

standards  amendment  lor  phase  out  ot 

existing  single  hull  lank  vessels 
Meeting.  42170 
Ports  and  waterwavs  satetv 

C"ape  Lear  and  Northeast  Cape  lear  Rivers.  .\C  . 

regulated  navigation  area.  24324 
Captain  of  the  Port  IX-troit  /one.  Ml.  safetv 

/one.  17X24 
Chicago  Harbor.  II  .  safetv  /one.  2PI-> 
Cuvahoga  River  and  Cleveland  HarNir.  OH. 

regulated  navigation  area  and  satelv  /one. 

16020 
Last  River.  N>'.  satetv  /one.  I.'0'2 
Hudson  River.  NY.  satetv  /one.  I567X 
Kalama/i«>n  Lake.  Ml.  satetv  /one.  "42X 
Kennebec  River.  Bath.  M.une    Bath  Iron  W.wks. 

satetv  /one.  frf)'XO 
Lake  Michigan.  Ciarv.  IN;  safetv  /one.  .'2280 
Long  Island  .Sound  et  al  .  CT  and  NY.  safetv 

/ones.  41170 
McArdle  Bridge.  Boston.  M.-\.  satelv  /one. 

I  .'X67 
Miami  River  and   famiaiiii  (anal.  LL.  regul.iteJ 

navigation  .l^e:l^  and  limited  acscss  areJ^ 

28X51 
.Muskegon  Lakv.  Ml.  njIcIv  /one.   rs<: 
Newp«>rt  Naval  Station.  Newport.  Kl    ^alclv  .itul 

securitv  /ones.  52'65 


Notification  of  arrival,  addition  ot  ihanerei  to 
required  inlornulion.  21710 
Correction.  27216.  2X774 
Sail  Detroit  and  Tall  Ship  Celebration.  Detroit 
and  Saginaw  Rivers.  Ml;  satetv  /ones. 
IS4I4' 
San  Diego  Bav.  CA  — 

Naval  .Air  Station  North  Island,  securitv  /one. 

2(UI' 
Naval  .Amphibious  Base,  securiiv  /one 

.'1X"'2 
Naval  Base,  securitv  /one.  20412 
Naval  Suppiv  Center  Pier;  securitv  /one. 
.'1X711 
Savannah  River.  (i.A.  regulated  navigation  area. 

.'24 1. S.  6477X 
Sister  Bav,  Wl;  satetv  /one.  '.'426 
Souih  shores  of  Oahu.  HI;  satetv  /one,  '43X0 
Strait  of  Juan  de  Luca  and  adjacent  waters.  V\  A; 

port  access  routes;  siuJv  results   6514 
Lister  Landing.  Hudson  Ki\ei    \^     ^.ilelv  /one. 
I'O'O 
Regattas  and  marine  parades 

Chester  River.  Kent  Island  Nanow-    \li) 

fireworks  displav.  IS056 
Lighth  Coast  (iuard  District  iiiariiie  events. 

4,S0I4 
Palapsco  River   MD;  tireworks  displav.  '1X6X 
S.iil  Detroit  and  Tall  Ship  Celebr.iticn.  Detroit 
and  .S.igiiiaw   Ki^ei^    Ml,  ^.ilelv  /ones. 
1X414' 
Seattle  .Sealair  L  nlimiied  lIvdnipLine  Race. 

1X214 
Virginia  Beach.  V-V;  lirewoiks  Jis|M.iv.  ^"^(Hi 
I  nmspected  vessels 

lowing  vessels,  fire-suppression  svsienis  and 
vovage  planning.  1  1  241 
Meeting.  '622' 
Vessel  diKumentalion  and  measurement: 
Coastwise  trade  vessels,  loreign  ownership; 

"sold  toreign"  interpretati(>n   -J'J^I 
l.ease-tinancing  for  vessels  engaged  in 

coastwise'trade.  21402.  3460.'.  64^X4 
I  ndiKumented  barges,  numbering.  23X5 
Workplace  drug  and  alcohol  testing  programs; 
amendments  conl.Tniing  {<•  DOT  rule    2144; 

NOTK  KS 

Veencv  inlormation  colleelion  .iclivities 
Proposed  collection,  comment  reqiii-i    I'l'^s 
15^14    142X1.  20~ii4,  ?(Hl4(i.  UMi 
3hn2s,    asii":    4"(ls.s    4N|s",  ss^!- 
6433(>.  (>4X'-r 
Submission  lor  OMB  le'.iev.    voniinem  le>.|uc^t. 
12S2~.   142X1    :- >l  1     M'i(il     -''s44, 
41)24".  44444.  4^)44^    ssis().  Ni:5s    f,sii|^ 
Ballast  water  lrc.iliiH:ii  -lukI.iuI-    poieniui 
approaches  to  selling    ^omniciii  leqiiesi. 
21X07 
Bridges: 

Laciane  Can.il  HikI^jc  I'ri'ie^l    l.i^i.Kie  C  .iiul, 
Tamni.in)  I'.insh.  1   \.  s4-24 
Committees,  esi.ihlishineni    leneuji.  ienniiuti"n. 
etc 
Chemuj'   I  i.itispon.iii.'i:    \J\  isorv  (  ommitice 

2NM41.  -14:iKi 
(  onimerLial  t  i-hiiii.'  Ilklu^lr\   Vessel    Vdvisorv 

(■.MiHiiutee,   i  I  -^11 
(  ,«'k  Inlei  Kei:".'n.il  (  ili/en  -    \d\;M>r> 

C.Hiikil    ^"4"    4W(i*>u 
(ir.jl  I  .ike-  ;'!liU,ii;e    Vd'.iM.rv  ('■miinittee. 

;;4s'' 
M.ui-l.ni  (  KiUesUMi  NjMCalion  Satelv    Vdvisorv 

(■.iiniiutiee    4  I  24  i 
I  I'Acr  Vli-si~sippi  River  Waterwavs  Satelv     . 

\J\i-.ir\  Coniniiitee,  6s""s 
\1ii\h,ini  VLirine  Personnel    \d\isi.rv 
(luimiitlee    ''M)2 
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V.ilinii.il  Hii.ilini;  Sale!)    \(J\  iMir\  ("iHincil. 
N.iii.'iul  ()ltvhi'!f  S.ilciN    \ii\iv<ii>  C'l'mmiik'c 

N.INILIJIIOII    SjkIS     All'.  I^('r\    (   (UlIXll.     11"'^* 

PiiiKc  Willi. mi  Snund  Rc;jii>iidl  C'lti/L-nv' 

\jMvor\   C.uiiKil.   v'-MS^y.  4S<(W 
Iduiiil:  S.iIc1>    \d\iMir\  (\miiiiillCL'.  'n'S_^. 

C'.'iwiitiKT  ,n.l\  iMir\  ^(lllc^.■^ 

RctiLjIhMul  hoaicr-.  Iul'I  L'ak  lu/ard  iiniihin:: 

I  Miirudi.  I  KMT  :(KI  h..i-cp.'ULT  and  :2> 

h.ir-.L'pM'AL-i  c'lUhoaiil  iiinlor^.   ISM"* 
DiUi;  k'^liiiL.  i.ui-icd  ^ri-unicrnhciN  raiidnni 

It-slins;  ralL'.  fi^fild 
l.nv  iioiiMK'iil.il  sUilcnionl^,  a\adahdH\.  fk 

Isii-ioni  ^t'ai:i>int:  hum  lender  cLisn  \L'^•-L'1-  anil 

\cv^el  MR  iWI.M  2l2i.  dcconinnssKuiinj: 

and  .11  c\tc^Mn;j.  2051  ^ 
(  L>a^;  (iiiard  Mii^euni  rcUvatmn.  l'iII  hI  land 

m  New  l.inuJon.  CT.  a^eeplanee.  tuninienl 

ieL|Lie>'.  5^54" 
(ileal  1  ake^  leehreakmL'  iiperalmnv.  2S:^''2 
lnlet.'raled  Deepualcr  S\sk'ni  t'rojeel.  54>24 
North  W  avliini:liin  ('nast  dvNel'-  relivjluiii  and 

Slalinn  yiiilla\ule  Rii.er  i.  Injure,  meelini:. 

IW-j 
RenuiirnnL]   IMI-Inui  Neaiimnj!  hiiii\  lender  lleel 

and  liiMiier  Cr.a^t  (luard  (  iiller  I  IR. 

de^.llll^ll^^ul^mi:  and/nr  evie^^int:,  .^.^n's 
lenipurars  radio  direelion  Imdiiii;  equiprneni 

ln^lallallll^  and  a^^ieiated  properls  ii^e 

awqui^ilion.  2 -".'^2 
[    S   (  oa^l  (luaid  Slalioii  iSiiialli  Klni;^  Poini. 

\> .  :iHi2i 

(iranN  anil  ^.xiperali\e  aL'ieemenN:  as  ailahilil\ . 
ek 
Balla^^  ualer  uealnienl  ^\^len^^.  appro\al  tor 
e\perinienlal  vhiphoard  invtallaluin, 
^ommenl  request,  2X2 1.' 
Nalional  boalini;  saletx  aetiMtiev;  national. 

noni:o\erniiienial.  nonprofit,  public  ver\iee 
or-jani/JIionv.  51)49(1 
Ke^iealiiinal  boating  valelv  projeetv.  nroijianis. 
and  aetiMlies.  }W1'' 
Inllalable  lite  ralK;  detinition  a^  as-MKiated 

equipment  loi  reerealional  vev^eK.  eonmienl 
request.  .'bS2(t 
Meetings 

C'hemieal  Transportation  Adiisors  C'ominiltee. 
1(K)45,   17440.  21X04.  24S.>.^.  .^70S". 
41242.  .>.M64.  fi7fi|7 
Chesapeake  Bd>  water\\a\.  L.NCi  taeilit)  al 
Cine  Point.  MD;  suitabilit\  lor  liquefied 
hazardous  or  natural  gas  maiine  tratlie; 
letter  ot  reeommendation.  .'4544 
Conimereial  Fishing  Industry  \essel  Advisors 

Committee.  18144.  676 P 
Clreal  Lakes  pilotage.  676 IH 
(ireal  lakes  Regional  Waterwa\s  Management 

Konim,  50242 
Housion/Gaheston  Nasigalion  Saletv  .Adsisorv 
Committee.  2947.  2.V'I2.  4705.S.  65775 


Nalional  OINhne  S.ilels    \d\isor\  C'ommiltee. 

I  WINS    4s  "-  hi 
XaMe.iIion  S.ile!\     \d\lsor\  (  ouneil.   1746'. 

sf,-> 

()iK  \\  aki  Sep.ii.ilh-n  Sssr.ni-   I  ask  t'orec: 

toiniiieni  request.  54^4(i 
huMnL-  Saleis   Ad\  isorv  Committee.  11040. 

|w^.|(,     V,?f,(l.  4442''.  5.'<X25.  67614 
MeKli.inl  marine  .'Ili^er^  .md  seamen: 

Random  Jtol:  kstiiii:    minimum  rate.  4XX7 
N.iiiona!  Prep.uediK -s  t,,f  Response  Fxereise 
PioLMam 
Inennial  L\eKise  sjiedule  loi  :ihki.  2(K)I.  and 

2iKl2:  ^omnienl  request.  142s2.  4124.' 
liiennial  exeruse  sjiedule  Im  2IH)1.  2'K»2.  ^nd 

2iH)'.  ^ommeiil  request.  4*44 
(  )ii;.ini/.:lioii.  tuikii^'Us.  ,ind  authority  delegations: 
Bo.iid  ol  (  ..nliol  ol  Coast  (iuard  Miilual 

X^si^iaike.  aulhon/ation  ol  inililars 

members  .ind  eniplo\ees  lo  scr\e-  214.'! 
Pkkike  .i!id  procedure, 

Indkiii  1  ribal  e"\einmenis:  eoiisultalion  and 

t.ioidin.ilMi;)    agene>'s  polie\.  .'6361 

Reports  .md  euulaike  diviiments;  availability,  ete.: 

(.  arhoii  monoxide  hazard  eaused  b>  generator 

exhausi.  le^realional  Niaters  adMsor\.  674X 
(  hesa|Vaki.  Ha\   .salerwax.  C"o\e  Point.  MD. 

suilabihu   lor  liquid  hazardous  gas  or 

liquid  nalural  gas  marine  tratlie.  letter  o| 

re^omniendalion.  142S-' 
Mei^hani  manners    demonstrations  ot 

piolkkik)  |.ii  nelsons  in  charge  of 

medk.il  t.iie.  .isscssmeni  guidelines.  6.^2'" 
MerJianl  marir.ei~  .is  >illkers  in  charge  ol 

engineering  AalJics  ..r  .i-  designated  du!\ 

enginceis  m  penodkallv  unmanned  engine 

roonis.  (iMiKienc\  guidelines.  IM4s 
MerJiani  ni.iiinei  skilK  demonstrations  lor 

Miings  lorniing  part  ol  engineering  vsal^h. 

proIkien^\  .isscsshkiu  guidehne-. 

conimenl  requcsl,   I  M  I  2 
\  cssel  dotunientaiion  and  measuienieni 

lonnage.  smiphtied  measurenieni  applk.iliop.. 

lorm  .i\ai!,ibiht>.   I"2I^' 

Commerce  Department 

Si  I   (  ensus  Bureau 

Xi  I   1-^ononik    \n,iK  s|^  Hiireau 

S(  (   r^onoirik  iV>elopnK'ni    \Llminisiralion 

Si  (    I  ..onoiiiks  and  Slalisiks   Xdnimisiralion 

Si  I    I  \ port  Adminisiralion  Bureau 

Si  I   f-oieign- Trade  /ones  Board 

Si  1   Inlernalional   1  r.ide    XdminisUalion 

Si  1    Minorilv  Business  Development    \genc\ 

Si  I   Nalional  Insiituk-  ot  M.mdards  and 

1  echnolog) 
.S<i   National  O^eaiik  .ind   \lniospherk 

.Xdminisiralion 
Si  I   National  Technical  Inlormalion  ServkC 
Si  I   National  Teleconmuinicalions  and  Inlormalion 

Administralion 
S(  I   Patent  and  Trademark  Ottice 
Si  I  Technologs    Adniinisiration 

RII.F.S 


Intematumal  Maritime  Seeurit\  Initiative.  64.S4H      Freedom  ot  Inlorm.iiion   \.i    iniplenwnuiiion 


Lower  Mississippi  Ruer  Waterwav  Salets 

Advisorv  Committee.  1 7594.  4889.S 
Marine  transp<irtation  s\siems;  seeurilv 

measures,  standards,  and  responses  to 

threats  and  acts  of  crime  and  terrorism; 

workshop.  65020 
Merchant  Marine  Personnel  .AdMsop, 

Committee.  11089.44427 
National  Ballast  Water  Management  Program 

regional  meetings.  .'6.'58 
National  Boating  Safets  ,Ad\isor\  Council, 

If,.' 10.  44445 


6.^6."  . 

Higher  edutalion  institulions,  hospitals   other  non- 
I  profii.  and  tommer^ial  organizations,  grants 

and  ai;reemenis.  unilorm  adniinistrati.e 
requirements.  4>is2" 
Prn ac\  Act.  inipiemeiuation.  <0(iM 

PROPOSKD  Rl  LKS 

Semi-annual  agenda.  25252.  (>|41(. 
Correction.  6<l24(i 

NOTICKS 

.Agencv  inlormalion  Lolleclion  aclivuies 

Proptised  collection,  coinmenl  lequesi.  I  I  I  ^6 


Submission  fur  OMB  review;  comment  request. 
44.  1076.  1077.  1947.  2876.  2x77.  .'9X2. 
.'98.'.  5509.  7616.  8189.  8929.  10664. 
l(Krf)5.  1292.'.  I.'04.'.  14125.  14520. 
1507.'.  L'i074.  16647.  |6^)0.'.  17147. 
18595.  18746.  IX89X.  20787.  2L'10. 
2I7.'5.  22516.  2.'668.  2'669.  26830. 
2706L  27062.  27491.  2''936.,29547. 
29.M8.  29929.  .'0161.  .'0406.  .'0407. 
.'06X8.  32931.  33521.  35222.  35223. 
3577  L  .'6249.  36742.  36995.  '7208. 
57445.  '7446.  '7946.  3X41:^.  '84 16. 
'4.'(U.  '94X7.  40189.  406^2.  40970. 
409"'l.  4I2(KI.  42I9X.  42199.  4283K. 
428 '9.  4299',  44331.  44593.  45837. 
4SX3X.  46432.  4f>4'3.  46599.  46771. 
46772.  5I<K»6,  51372.  51928.  52(»95. 
52-'7|.  52738.  53773.  537''4.  55160. 
581  12.  63359.  6'.'6«l.  64214.  W.'97 
Fndungered  Species  .Act 

Fvemplion  petitions.  3''446 
Federal  Financial  Assistance  Management 

Improvement  .Act  of  1999,  implementation 
plan  ot  action;  comment  request.  4584' 
Clianis  and  cooperative  agrecmenis;  availuhililv. 
etc: 
Pre-award  nolilicalion  requirements.  49917 
Organization,  lunclions   and  authoritv  Jclegalions- 
Slatuiorv  Import  Programs  Slall;  relocaluiii. 
48424 
Senior  Fi\ecuiive  Service: 

Perlorinance  Revievv  Board,  nienihcrship. 
sh2''o.  >62'1.  6'or 

Commission  of  Fine  Arts 

NOIKLS 

dranls  and  Lihiperative  agreements;  availabtiilv. 

etc  : 
National  Capital  Arts  and  Cultural  Altaifs 
Program.  668X9 
Meetings.   1958.9068.   1292X.  18073.  .'0176. 
5^'<^    4o»^Mi    4'sv4o   <>(iSvo 

Commission  on  the  Future. of  the 

I  nited  States  .\erospate  Industry 

NOIKFS  ' 

Meetings.  .s62"s 

Committee  for  Purchase  From  People 
Who  .Are  Blind  or  Se\erel> 
Disabled 


NOTKKS 

Piovureiiieni  list;  additions 
6572.  657'.  7874.  78" 
10663.  10664.  I  1251. 
16174.  16175.  17405. 
20233.  20234.  21117. 
24099.  24100.  27626. 
29770.  308X3.  30884. 
33521.  .'4611.  .'4612. 
40670.40671.  42197. 
44592  4S4.S4.  46770. 
4Hhh2.  44(1 1. s.  5039''. 
53201.  53202.  .S4193. 
57''02.  5"703.  5X''I1. 
63520.  63521.  M.st^; 


and  deletions. 
5.  8776.  9685. 
11252.  l.'fUl. 
r4o6.  19135. 
21118.  22515. 
2X888.  2S889. 
32598.  32.^99. 
.'6741.  .'6742. 
43179.43180. 
46''7I.  48115. 
5I(X)5.  51371. 
55635.  56633. 
58^12.  59777. 
(v4S05.  65876 


1075. 

9686. 

1411'. 

1 9 1. '7. 

22516. 

29769. 

33520. 

.'9141. 

44591. 

4S66I. 

52094. 

566.34. 

59778. 


Committee  for  the  Implementation  of 
Textile  .Agreements 

NOlU  FS 

Mrk.in  (irovMh  and  OpfHmuniiv  .Vi  and  Lnited 

Suiks-C.inbbean  Basin  Trade  Partnership 

Tevtile  and  apparel      short  suppiv'    provisions; 
request  consideration  procedures.  1 3502 
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Rilatcral  textile  ncgoiiations 
CamNxiia.  \>M> 
China.  15645 
Taiwan.  \f'W'' 
Cirtlon.  \MH)I.  and  inan-madc  teMilcs: 
Bahrain.  5704:.  h-^2}2 
Bangladesh.  .'55MS.  .'7014.  4S4:7.  510:4. 

52746.  56.M1.  5fiX(U,  >44(N.  65177 
Belarus.  1455.'.  5.'7«.' 
Bra/il.  12767.  57426 

Bulgaria.  .'7014.  4.'225.  52746.  54751.  5704.' 
Burma.  X2(M.  5^576 
CamKHlia.  2412.  .'745 1 
China.  -'W6.  24.'40.  6.'524.  f>4022,  67224 
C.)U.mhia.  2X424,  57044 
Costa  Riea.  .'.'66.'.  54W2 
(A-eh  Repuhhe.  5S445 
Dominiean  Repuhhe.  L^OSX.  16661.  2 14|'. 

24.'42.  '2'»'S.  4.'225.  44122.  5X440 
hg\pt.  55162.  .S4576 
HI  SaKador.  5X447 
Fiji.  24.'4.'.  5X447    * 
f  iualemala.  I  '>(U.  2424.'.  544S.' 
Hi.ng  Kong.  474.^6.  .>4752.  6.'214.  67224 
Hungar\.  5X44X 

India.  24.'4.'.  .'5224.  5.'7!<.'.  .5^)577 
Indonesia.  .'7015.  470m.  5475'.  6'025.  65I7,S 
laniaiea.  6.'02'' ' 

Korea.  2M<H>.  .■>(UI4.  56X04.  .>457X 
Kuwait.  5X444 
1  ,„,s.  5X444 

\l..eau.  4'226.  5.':'X4.  6.'02X 
NKieedonia.  1455'.  14554.  '7016.  6 '024 
Mjla\sij.  '401:^.  4M004.  5(U20.  6.'0.'0 
\k\ieo.  545X0 
\.pal.  24.'44.  .54754.  545X1 
Oman.  I, '^645.  2S425.  .^7016.  .S45xl 
Pakistan.  I. '.'07.  24'44.  .'0424.  45X40.  4'MKM. 

54754.  '■1M4.  6.'6«' 
Philippines.  I56'«),  IMI42.  '26(U.  .'5225. 

4^014.  4X1  l'»,  >ia2l.  5627'*.  h.'O.'l.  6.'22l 
Poland.  6' 222 
Qatar.  15647.  46264.  .^4^S2 
Romania.  14554.  \>W^.  '2744.  '')|4X.  46264. 

514.'().  5-'5X7.  .56074.  .56X05.  6.'().'.'.  6517" 
Russia.  774.'.  I564S.  2X425.  55162.  .54SS.' 
Singapore.  14555.  .'X64.'.  6.'0:'4 
Slo\ak  Repuhhe.  514.'|.  h'22' 
Sri  Lanka.  I5X4~.  225 '5.  '0XX6,  4"o20.  54755. 

6.'0.'5 
Taiwan.  I  100.'.  2 1. '72.  46265.  .S4755.  6.'22.'. 

672.'2 
Thailand.  24.'45.  56274.  6.'0.'6 
lurkev.  16661.  .'.'4.S0.  4.'227.  47020.  4X1 IX. 

44168.  5'7X5.  5X12.'.  .^4602.  6'0.'7.  6.'526 
I  kraine.  X')44,  h.'225 
liiited  Arab  Lmirales.  17X67.  .'5.^4X.  .'X644. 

560X0.  6.'0.'X 
I  rugua>.  '4i»h.  h.'040 
f  \port  visa  requirements;  eertHiealion.  uai\ers. 
ete  : 
C  hina.  .'4«W).  '4414.  'S776.  ^6'6X.  67224 
Uungan..  24 '46 
I  esoiho.  .'4414 
( inian.  X445 
Philippines.  4'227 
Taiwan.  6^2'2 
(ieneral  Agreement  on  I  anils  and  Trade  iCiATl  i 
leMile  and  apparel  produets  integration    export 

\isa  remiirements.  6.'225 
(Jrgani/alion.  lunelmns.  and  aulhoritv  delegations 
Commissioner  ol  Customs:  dela\s  ol  textile 

Msas  or  exempt  eernrieales  due  to  national 

emergens).  4'J005 
Spevial  aeeess  anil  special  regime  programs: 
Caribbean  Basin  countries,  partaipating 

requirements,  lemporarx  amendment.  |45X 


Partieipation  denial  — 
jstel  Co.  51024 
Mothers  Work.  Ine  .  55414 
Oxford  inuustries.  Ine..  4.'X41 
Tuxedo  Junelion.  Ine  .  .'414X 
Textile  and  apparel  categories 

Atriean  (irowih  .uul  ()pponunit\  Aei.  short 
suppK  requests 
C  rushed  panne  \eU>ur  labne  ol   100  pereeni 
polvesier  and  eireular  knit  eoiistruelion. 
1 4  is?,  4')(X)5 
Cupranimoniuin  ra\on  lilament  \arn.  5400f-) 
Mierodenier  '0  singles  and  '6  singles 

solution  d\ed  staple  spun  \iseose  \anis 
produced  on  open-ended  spinilles.  '57''7. 
4660X 
Ra>on  lilament  >ani.  24544.  57442 
Various  labrics.  I. '4 1 2 
^  arns  ol  55  percent  p»>lyester  staple  libers 
and  45  percent  worsted  wool.  2-'XX5. 
2707X.  '701' 
Caribbean  Basin  Trade  Partnership   \ct:  short 
suppK  requests 
100  percent  polvester  \am  ol  l.5()  denier/140 
lilament  textured  polvester.  etc..  I75.'4. 
245.MI 
Cashmere  and  camel  hair  \arns.  1  '41.'. 

22216 
Crushed  panne  xelour  labnc  ol  KKl  [vrcent 
polvester  and  circular  knit  construction. 
14357.  4iM)05 
Cuprammonium  ravon  filament  \arn.  54(K)(> 
Micro-denier  'O  singles  and  '6  singles 

solution  d>ed  staple  spun  \iscose  \ams 
produced  on  open  ended  spindles.  .'5777. 
4660X 
Microlilament  labnc  ol  continuous  poKester 

and  n\lc>n  filaments.  26X41.  .'6561 
Ra\on  filament  \am.  24544.  57442 
Singles  sdliition  d\ed  staple  spun  \iscose 

"  xams.  I.S4II.'2'2.'7 
'tarns  ol  55  |iercenl  polxester  staple  libers 
and  4's  piTcent  wor>leil  w(mi1.  2'XX5. 
2:'07X.  .'701' 
Correlation  with  C  S    llarinoni/cil  Tarill 

Schedule.  65I7X 
Illegal  transshipment:  enirx  denial — 

Bangladesh.  ITdest  (iarments  A  M    Inspection 

\m  al  .  12766 
r.iiwanese  companies.  1X444 
North  American  1  ree  Trade  Agreement  — 
Camel  hair  and  cashmere  \arn:  short  supplv 
pc-lilion  denied.  I4'.5X.  .V'664.  .'41.56. 
5744' 
Nvlon  \arns.  vhori  supplv  (vlition.  51024. 

642 1 S 
Pakistan,  combed  cotton  >arn.  import  liinil 
removed.  56X05 
(Juota  and  visa  requirements:  exemptions  — 
Apparel  arlieles  assembled  from  regional  and 
other  labnc  lor  beneficiarv  Sub-Saharan 
African  countries.  44164 
Products  lelated  to  international  athletic 
events.  S.'4X.' 

("onimcKlitx  (rid  it  Corporation 

Kl  I  KS 

I  oan  and  purchase  programs: 

200()-Crop  Disaster  Program.  15476 

C  onservation  Reserve  Program:  Tarniable 

\^etlands  Pilot  Program.  2204X 
Dairx  and  cranberrv  market  loss  assistance 

pioL-rams,  etc  .  15172 
Dairv  Price  Support.  Dairv  Recourse  loan. 

Livestock  Assistance.   Xmerican  Iruli.iii 


LivesKX'k  Feed.  .in>l  I'.i-iur.-  RiMnerv 
Programs.  I55's 
Farm  Storage  Faciluv  1  o.m  Progt.iin.  4607 

Correction.  1707.' 
Limited  California  Cooperative  InsoKcncv 
Pav'ment  Program.  14474 
Correction.  1XX64 
Price  support  levels- 
Farmers  stock  peanuts:  cleanmg  and 
reinspeclion.  1X07.  10.'5' 
Tobacco.  5'50" 

\alue-added  wheat  gluten  and  wheat  starch 
products,  domestic  markets  development 
program.  '0X01 
Wheat,  barlev,  or  oats.  2001  gra/iqg  pavmenis. 

l-'402 
Wool,  mohair,  and  apples:  market  loss 
assistance  programs.  I.'N'4 
PROPOSFI)  Rl  LKS 
e  'Mi-ci\.iti"ii  1<^ serve  Program: 

Cropland  eligibililv  and  private  sector  technical 

assistance.  6.'.'.'4 
Ciood  faith  reliance  and  excessive  rainlall. 
1>04X 
Loan  and  purchase  programs; 

1  i\cstock  indeinniiv  program.  L'i)74 

NOTICES 

Agencv  information  collection  activities 

Proposed  collection:  comment  request.  .'0,'44. 
.'0X76.  .'41.'7 
Hioenergv  program:  ..onuiiodiiics  expansion. 

45(V)1 
Cotton  impon  quotas;  special  anmuiiKeiiienls. 

46547 
Cirants  and  cooperative  agreements,  availahiliiv. 
etc 
Agricultural  Managenieni    \-Ms!,incc  Program. 

.'(U(H) 
Crop  Loss  Disaster  Assistance  l'ri'L;r,ini.  4s;;~(-, 
Farmland  Protection  Program.  ('S^6 
Foreign  Market  Development  (  oopcr.iioi 

Program.  24s" 
Klamath  Basin  W  ,clei  C  Miiscrvalion  Program. 

5I6'7 
LivcstiKk  Indemiiilv   Program  lor  Corilr.icl 

Cirowers  (altected  hv  lurkev  depopulation 
due  to  Poult  F.nteritis  \1onalilv  Svndromei. 
17l.'> 
C^ualilx  Samples  Program.  4Si6 
Soil  and  Water  Conservation    \--i-i,iii^e 

Program.  '0402 
Sugar  PavmentTn-Kind  Diversion  I'roi^r.iin 
^   47447 
Tobacco.  Hue-cured,  price  snppuri  dillerciiiials. 
changes  4X654 

C"ommodit>  Futures  Trading 
Commission 

Kl  I.K.S 

Commodilv  FLxehange  Act: 

Commodity  interest  transactions;  uiierincdKines; 
amendments.  5.'5 10 
Customer  funds  iiivestmenl.  correction,   1  '^"5 
C  ontract  markets  and  registered  tulures 

assiKiation:  rule  enforcenieni  pioiji.mis. 
reviews,  fee  schedule,  '2~-^ 
Futures  commissuin  iiicr^  li.nils 

Customers  opting  "Hi  ul  si.l:ic,jjIii'I1    ro^40 
Daily  computation  ol  atiiouni  ol  ^usiouki 
lunds  required  lo  he  scgiegalcd. 
amendments.  4  I  1  '  1 
Commodilv   [Achange    \vl  ,];ul  .igency  regulations; 

brokers  or  dcalei^  .  Vviiipiioii.  4'OX.' 
C  oinmodilv  luniics  \1,hIi  ini/.ilioii    \l1 
nnplementali.'ii 
Derivatives  clearing  orgaiii.'.iiioiis    icgiil.itory 
fr.inievvoik,  45604 


TTDTRM     RK.ISITK   1NI)F\.    lanuarv-Deeemlur  :(MII 


Sc^unlic-  hniki.T-.  nr  dcali-T'.;  tcgiNtratmn  .is 
luiUK-s  coiiiMiisMdii  mcrchanls  or 
irniiiJui.inii  biokci-..  4'ilS() 
(■■TKMion.  4^(t>4 

li.alini;  Li^ililiCs.  inlcriiii.'dKiML'v.  jrul  ckMrinL; 
(n;jani/.ilunis.  ncu  rci^ulaloiA  traiiioucuk. 

4::^^ 

(  iinMiiiici  linaiKial  inlornialion.  prua^\ 
K'qinrcitiL'nl--.  2  1  23() 
(^>rK\ii(<n    :4i»<)(i.  2A\s< 
Ciiiliavl  nunkols  ami  ici.'i--lLTcd  ik-rn  alivc-- 

iraiisailion  j\i.\Lition  la^ilitK-s.  dcMsjllalhiii 
ph'Jikl  ic\icu  and  appriual.  Ice  sLhcdiilL-. 
4::s>i 
l.M^i'jn  lii'.uiL's  and  npiioiis  Iransaclnuis 

1  iiiaiL's  vonmnsMon  niculianls.  Ircatmcnl  nl 

^  u-i.inK'i  hinds.  Ml  in 
\\  innipcL:  ( "oniiimdilx   1- \sliani:i.'.  lirnis 
ilcsiL^nalcd  h\ .  cvL-mpliiin.  ^'S.^') 
Ofijani/alHMi.  Uinclhins.  and  aullmiilv  dcli.';jalM'ns 

ltili>rnialn>n  di-tloMirc  and  ic(-|ucsl.   I5~4 
Se^  iiiitu's 

Markcl  ^  ipilali/aUiiti  ami  dnllai   \aluc  nl 

a^L-raL'L'  daii\  IradniL'  \"lunio.  nicihod  .il 
dclcrnninni:;  nanou -based  sceunlx  iikIlA 
dclinilkui  appliealion.  444'»n 

StVUI  ll\     tlllUKs    piodUi.ls 

Desienak-d  o'nlia^l  inarkcls.  44')MI 
LisiniL'  standaids  and  ^iinduions  lor  !iadin;j 

I'ROPOSKl)  Rl  IKS 

(  oinmodilN   1\ Jiani:i.'   -\i.l 

\'.vnt\  leeiilaliinis.  hrokers  or  dealcis 

eveinpiions,  2li|  IS 
Conunodilv   inlcrcsi  iians.Kiions.  iniLTnK'diancs 

.uncndnicnls.  4:^22  I 
t-uliiics  ioniiniss],in  mcrchanls.  cuslonkMs 
opiiii'j  oiii  ,i|  scjircLiation.   145(1" 
(  oiinnodil\   luunfs  Modcnn/alion  A^l. 
iinplcnicnlalion, 
l\'n\aliws  ik'arnit;  oriiani/alions.  icguialor) 

lianicwork.  24"^(IM 
Si.\urnics  breakers  or  dcakis;  rL'_t:isiialion  ,is 

uniiiL's  ^v<ninnssiiin  nu'rcharUs  or 
I  imroduLini:  brokers.  2^4^fi.  .\-4'»4 

Trading  KkiIiIics.  inU'rniciliancs.  and  Llcainii; 
oriiani/aiions.  new  reL!iilalor\  Iramcwoik. 
I  4:b: 
C  oMsumei  ImaiKial  inlormalioii;  pri\ae)  • 

ici|nnenionis.   155.^(1 
Sceiirilies 

\^tounls  lioldiny  sci.uiil>   Uiuircs  prodiiels. 
appheabiliu  ol  cuslomcr  prolcclion. 
iveordkeepmi;.  ivporlini:.  and  bjnkrupk\ 
rules,  ele..  .-^O^Sd.  .^.S6(IK 
.Market  i.apilali/alion  and  dollar  xaliie  ol 

a\eiai;e  dail\  liadini;  \oliinie.  nielhod  ol 
delerminini;;  narrou-based  seeiinlv  nide\ 
delinilion  applieation.  2"'5fiO.  .■?4S(i4 
Seeiintv   liitures.  margin  requirenienis.  .■slPJH 
Coneelion.  >Wi)2.  5SIKI~ 
SeLiirilN  tnlures  produels 

lash  setllenienl  and  regiilalor)  halt 

leqiiireinenls,  4.S'-(()4 
Desigiialed  eontraci  markets.  24.'^  P 
Dual  liadnvj  restnetion.  .^fi2IS 
large  trader  reptirts.  reporting  lc\els.  W.'S.'' 
I  istin'j  standards  and  eonditions  lor  trading. 

Semi-annual  agenda.  2W4S,  (05S() 
(orreelion.  Wl24(i 

NOIK  KS 

\gene\  inlormatioii  eolleetion  aetnilies 
Proposed  eolleetion.  eoninieni  request.  2'(l'^'-i. 
42S4(i,  4i».'<5.>.  5ll)2.s 


Submission  lor  OMU  review,  eoinmenl  recjuesl. 
„ss(,,  soou    '.ii-|s,  4SS6(1.  >»m\.  .>f>(ISI 
Cominiiues    ^'si.ibhshnienl.  renewal,  ler'ninalion. 
ek 
\giiiiiiUiKil    \d\is.ir\  C  ommiltee.  222P 
K>.hnolog\    -XdMsoiv  (  ommillee.  ,'^"427 
I  ommodil\  I.\ehange   \i.l 

kegistranl  eonduel  stud\.  .^v'^.^.^l 
Coniraet  market  proposals: 

(  anloi   linaikial  I  uuires  I  \Lhange.  Ine    - 

I    S     lieasiu'.  kii  \eai  noles,  1()27;\   \}(i}5 
Chkago  MeKaiUiL  1  v^hangc — 

Ben/eiie.   I  1 1  k  i(i 
(  .like.  Su:jai  \  (.\koj  l.xehange  - 

(  oiniiiersial  markets.  .-sfiOSl 
\Ier.  Ii.inls  I  \^hange  — 

(  ash  s,-itL'd  energ\  futures.  W->4()4 
\eA  ^  ork  (  oiion  [-.xehange— 

(  oiion  \o  .  \^M<) 
\e\i  ^oik  Meiianlile  F.\ehange — 
D-MksiK  .rude  oil.  2fW7(i 
NKMings: 

\'jiieultural  AdMsor\  Commilk'e.   I4.^.>.> 
I  iiiaikial  |in\a^>  noiiees:  \u>rksht)p.  4*^742 
(ilcbal  \Iaikels  .Xdvisoiv  C  omniiltce.  .■^7017 
leJinojog)    \d\isoi_\  Commiltee.  14424. 
>:-'47.  .^4y,S4 
Meeiings.  Sunshine  .\el.  I4.^K.  sliw.  SKHl.  1242s. 
ifg:*).  |h44(i.  I(v447.  2()2'2,  2(»44().  222 T. 
4|>fi|.  42w^.  42WK,  4,ssfil.  521  Ui.  .>2XM4. 

MPii^    f>44ll.> 
N.iIio!i.;l  I  ulures  .Xssoeialions.  noliee  registration 
piotessing  luiKiions.  perlorniaiiee  with 
i\spd  to  lerlain  seeurilies  brokers  and 

dealeis.  4>227 

l'll\,k\       \sl 

S>sk'm-  ol  leeords,  41s42 
Kepoiis  ,,nd  guidaiKe  doeunienis;  availabililv.  fie.: 
lempoiar\   rebel  trom  regulator)  compliance 
due  io  kiTorisi  .iiLKks:  polie\  st.iiemcnl. 
4'i;<(i 
Senioi  1  \et  uli\  e  Ser\  lee 

i'eilornuiiKe  KeMex\   Board:  membership.  46^S(I 

Communit>  Development  Financial 
Institutions  Fund 

NOTK  KS 

\eeik\   inloi  iii.iiion  solleelion  asliMties: 
Proposed  ^i>IL\lion.  eomment  request.  Wi24. 

0(.'.(l 

(ii.inis  and  u'opeMlne  agieements:  a\  ailabilit\ . 
ek 
Hank  liiieiprise    Xw.ud  Piograni.  4S4.M 
(  oninuiniu   Dc.  elopiiienl  1  inaneial  Instmilions 

I'lOgl.lI'l 

t  OK  ,iiul  IniermediaiA  (  omponents.  4S42il 
N.ilise    Xmeriean  {  ni  I   leehnieal   -Xssisi.mee 

(  oni|ionent.  4K424 
Sm.ill  .uid  I  merging  (PI  I    \ssisianee 
l"oi!i|ioneni,  4s'0-J 
Kepoiis  .ind  giiid.iike  diKumeiits;  a\aihibilil\ .  ele.: 
\ew   M.ukeis   lav  Credit  Program.  21X40 

I  omniunil\  development  enlilies  eerlilie.ilion. 

h SSI  Ml 

Community  Ser\ices  Office 

NOTK  KS 

!  (Ii.uus  .iiid  eoopei.iine  .igieements:  a\aikibilil\. 
'  ek 

Coinmiinii'.  1  ood  ,ind  \uirilion  Program.  Id.'^^d 
1  ainih   \  ii>leike  l'ie\ention  and  Serxiees 

Progi.iiii    ls5-2.   'I(i.>~.  ."'(i-SS.> 
Ir.iinmg.  Teehnk.ii    \ssjstanee.  and  C'apaeit>- 
Biiildnii;  Pios;iam.  .M44(i.  ."sh.SH.^.  .^727| 
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Comptroller 

Comptroller  of  the  Currenc> 

Rl  I,KS 

(  ommumt)  bank-loeused  regulalum  review: 
lending  limits  pilot  program.  'I  I  14 
Correelion.  .'^.'>()7| 
Corporate  aelnilies: 

Federal  branches  and  agencies:  operatinj: 
subsidiaries.  44IW5 
Correction.  (i24|4 
(ederai  Deposit  Insurance  -Vcl: 

Cusiomer  inrormaluin  saleguard  standards 
esiablishnienl,  and  salet>  and  soundness 
sl.indards  ^  ear  2(IOO  guidelines  rescisMon. 
W.lb 
Dept»iuir>  insiiiuiion  insurance  sale*.;  consumer 
proiedions;  elleelive  dale  delav.  I.S.14.5 
lees  assesstneill.  2.^1.>1.  24SS').  24X4<').  .S7W.S 

Correction.  ?X7xri 
Ciramm-i  each-Blile\   -Xcl.  implemenialion: 
("iimmunilN  Keuui-simeni  Act  iC'R.Ai-relaied 
agieeiiienis:  disclosure  and  reporting.  2052 
Iinesiment  seeurilies.  bank  aclivilies  and 
operations,  and  leasing.  .>4''S4 
Correclion.  .'6S.^4 
National  banks.  Iiduciarv  aciivuies.  .^4742 
Risk-based  capital 

Adequacv  guidelines,  mainlenance.  recourse 
tiealmenl.  direct  credit  subsiituies  and 
residual  inicresis  m  asset  seeurili/alions. 
<itM  I 

PKOPOM  I)  kl  1  I  ^ 

Bank  aetiMtie-  aiul  operations 

l.lecironk  banking.  .'4X55 
Capital:  le\eiage  and  risk-based  eapilal  and  cafiilal 
adequac\  guidelines,  capital  mainlenance.  and 
nonlinancial  equil>  in\estnienls.  10212 
C  oinmunuv  Keinvesimeni  .Act  legulations:  review. 

.'7M)2 
Consumer  linancial  inlormalion.  prnacv 
requiremeiils 
Communicalion  among  alliliaied  iiisiiiulions: 
Fair  Credit  Reponing  Ait  implemenialion. 
I  Mi24 
Debt  cancellation  contracts  and  debt  suspension 

agreemenis.  14401 
lees  assessment.  17X21 

CA>rreciioii.  21045 
huesimeni  seeurilies.  bank  aciiMiies  and 

operalions.  and  leasing.  XPX 
Nalional  banks  and  District  ol  Columbia  banks. 

lees  assessment.  4X4x;' 
Riegle-Neal  Intersiale  Banking  and  Branching 
Klliciencs   Act:  implementation: 
Intersiale  branches  used  priinarilv  lor  deposit 
iiroduction:  prohibition.  1S41  1 

NOIK  KS 

Agcncv  inlormalion  colleetu>n  .ictiMlies: 
Proposed  eolleclion:  comment  requesi.  247X. 
I4fyi4.  2(HI.'n.  2X444.  .'1754.  .'7044. 
4XU>6.  4SKiX.  5247.'.  h0242 
Submission  lor  OMB  review;  commeni  request. 
n.V>X.  14484.  2071(1.  Vi.'W.  .V).'65. 
4SKi4.  52S.'l.  .S4MHI.  W.'41.  fi647X 
Meetings: 

Financial  pnvacv  nonces:  workshop.  44742 
Nalional  banks 

Preemption  determinations  — 

Michigan  Financial  Institutions  Bureau: 
Michigan  siaiuie  limiting  loans  to 
finance  moior  vehicle  sales.  2K.^4.'< 
Pieemptu>n  i>pinions — 

Ohio,  automobile  leasing.  2.'477 
Preemption  option  requests 

\\esi  Virginia  Insurance  Sales  Consumer 
Proleetion  Act:  pailial  pieemplion 
deierminaiion.  5.1.502 
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Comptroller 


l'ri\ai:\  Aft; 

.S>  sterns  »f  records.  5432^.  54333 
Rt-porls  jnd  guidance  diicuniem>.;  availabilitv.  etc  : 
C'apilal  and  accounling  Niandard-..  differences 
aiTiDng  Federal  hanking  and  llirifl  agencies: 
rep«in  to  Ci>ngress.  8993 

Congressional  Budget  OfTice 

NOIKKS 

Bjiaiitcd  Fiudget  and  hmergenc)  Deficil  Conirol 
RealTimiaiion  Aci  (Gramm-Rudman- 
HoUingsi 
Senuesiralion  final  reptirt  tor  2001  FY: 

Iransiniltal  to  Congress  and  OMB.  781 
Seqiiesiraiion  pre\ievs  rep<irt  for  2002  F'l'; 

transmittal  lo  Congress  and  OMB.  14893 
Scqiiesiralion  update  report  for  2002  FY: 

trunsmttlul  to  Congress  and  OMB.  44122 

Consumer  Product  Safet> 
Commission 

Kl  LhS 

Consumer  Product  Sufetv  Act:  implementation: 

Substantial  product  hazard  reports.  54923 
Dive  sticks.  i:!M5 

Correction.  I599h 
( trgani/alion.  functions,  and  aulhoritv  delegations 
Sational  ln|ur\  Information  Clearinghouse, 
transfer  from  information  SerMccs  t)flice 
to  Directorate  of  Epidemiology.  38369 
Poison  prevention  packaging' 

Child-resisiani  packaging  requirements — 
Household  prixlucts  containing  low -viscosity 

Kdrcvarhons.  5.^951 
<  Kcr  Ihecounter  drugprixJucts.  40!  1 1.  658.^6 

PKOPOSKD  RII.ES 

Ban^  hjlh  ^L■a[^  and  rings,  39692 

Consumer  Produi.t  Safety  Act.  implementation: 

Substantial  product  hazard  reports.  30^55 
Federal  Ha/ardous  Substances  Act: 

Candle  wicks  containing  lead  and  candles  with 
such  wicks:  illness  risks.  10863 
Flammable  Fabrics  Act: 

Mattresses/bedding:  open  flame  ignition: 
tlammahiliiv  standard.  51886 
Poison  prevention  packaging 

Child-resisiant  packaging  requirements — 
Household  products  containing  low -viscosity 
hydrocarbons.  18^38.  22491 
Semi-annual  agenda.  26460.  62590 
Correction.  f>0246 

NOTICKS 

Agency  intormation  collection  activities: 

Proposed  collection:  comment  request.  15847. 

21373.  21374.  21375.  23763.  57707 
Submission  for  O.MB  review:  comment  request. 
l.'^OSS.  39149.  .19150.  .^9151.  ^9152 
All-lerrain  vehicles 
Company  salety  action  plans:  commendations — 
Cannondale  Corp  .  8100 
K  >  .  Je  handlebars,  perlormance  standard:  petition 

.'cqucM.  1(12"\  19429 
(  n.ldrcn  ^  products,  registration  cards 

reqiiiremen!    rulemaking  petition.  39737 
Chromaled-coppcr  arsenate  treated  vvtxid.  ban  on 

use  in  playground  equipment.  36756 
Complaints 

(.  hciTiinm  Corp  et  al  .  52894 
Djis.  Manutactunng  Co  ,  56082 
<^ujni.ini  N<>nh  America.  Inc..  30430 

(    r;  iiiNsion  agenda  .ind  priorities:  hearing. 

Compliance  ^lalu^  rcpon,  4s^>*v; 


Mattresses/bedding:  open  flame  ignition.  47175. 
48664 
Meetings:  Sunshine  Act.  7467.  1.3050.  19429. 
24.M7.  28426.  29293.  31618.  .36261,  50619. 
50(>20.  52396.  52.^^95.  52747.  53588 
McKlel  roiket  propellant  devices  for  use  with 

ground  vehicles:  evemption  petition.  13914 
Poison  prevention  packaging: 

Special  packaging  requirements — 

I.idoderm  Patch,  stay  of  enforcement,  45841 
Pnvacv  .Act: 

Sysi'ems  of  records.  19421.  39152 
Reports  and  guidance  diH.UMients.  availability,  etc.; 
Chroniated  copper  arsenate  pressure-treated 
playground  equipment  and  related  soil; 
sampling  and  analysis  protocols.  48428 
Consumer  Product  Safety  .Act;  substantial 
prixJuct  hazard  reports;  policy  statement. 
.VI7I5 
Potentially  hazardous  products  disiributed 

outside  IS.  information  reporting:  policy 
statement.  35 1 
Settlement  agreements: 

Cosco.  Inc..  et  al..  18450,  21376 

Federated  Department  sStores.  Inc..  19430 

Fisher-Pricc.  Inc  .  32328 

Hanro.  I  SA,  Inc  ,  9(,94 

H\1B  Corp..  464 .U 

Honeywell  Consumer  Products.  Inc..  55163 

lane  Co.  Inc..  ^^^943 

Masi  Industries.  Inc..  44334 

Sirs  Products.  Inc..  63379 

Tensor  Corp.,  39*^7 

W-.-^l    HfP;!  C"       1  Is^'^ 

(  (M)perati\e  .State  Research. 

Kducation.  and  F^xtension  Service 

k(  I  fs 

1  recduni  of  Information  Act:  implementation. 

5''842 

NOI  It   fs 

.Agency  iiilormalion  collection  activities: 

Proposed  collection,  comment  request.  23878 
Committees;  establishment,  renev^al.  termination, 
etc 
Forestry  Research  .Advisory  Council,  15685 
Grants  and  cixiperative  agreements;  availability, 
etc  : 
1890  Insiitiition  Teaching  and  Research 

Capacity  Building  Program.  "556.  58326 
Agncultural  research,  evtension.  and  education 

programs.  33826.  4:(758 
.Agricultural  Risk  Management  tducalion 
,  Competitive  Grants  Program.  19344 
.Alaska  Native- Serving  and  Native  Hawaiian 
Serving  Institutions  Hducalion  Program. 
24038 
Biotechnology  Risk  .Assessment  Research 

Program.  3533 
Community  FiHKJProjectsProgr.ini    1-Jii4s 
FchhJ  and  Agncultural  Sciences  \.iih'n.i!  Nccd^ 

Graduate  Fellowship  Program   ^21  "4 
Fund  for  Rural  Amenca.  203.S6 
Geospatial  and  Precision  Technologies 

Application  Program.  153^4 
Higher  Fducalion  Challenge  Progr.im    "6'^>6, 

58312 
Initiative  tor  I  uuiu-   X^tkuIiuk'  .uul  ^<^"i-^ 

Systems  Program.  1  I48X 
integrated  Research    Fducilion    and  I  vlL'nsh'P 
Compciiii .  v'  (ir.ini-  l'ii'i:raiTi 
National  Iniegr.iiiJ  luod  S.ilei'.   ln;lMli\L', 

14804 
Pesi  Managemenl.  14788 
Water  Quality.  14774 


Microbial  Cienome  Sequencing  Proieci.  16362 
National  Research  Initiative  C  onipetitivi.-  Grants 

Program.  4^048.  W2I1 
Nutrient  Science  tor  Improved  W.ilcrslKJ 

Management  Program.  41  "42 
Small  Business  iiinovation  k^■^L.lKh  Pr.'L:Kmi. 

>  "^456 
Special  Research  Programs — 
Citriis  Trisieza  Research.  6208 
r. -I  Management  .Altem.ili\c^  Program:  Food 

Quality  Protection  A.i  i-mics.  14818 
Potato  Research,  63878 
Meetings 

Forestry  Rcsc:iri.h   XdviMiry  (  luintil.  s|i»;s 

Cop>  right  Office,  Librar>  of  Congress 

Rl  I  KS 

Copyright  arbitration  royalty  panel  rules  and 
procedures: 
Cable  and  suicllite  statutory  licenses,  royalty 

fees;  tiling  requirements.  2>»"'IK1 
Musical  composiiiotis  perti>rnijnv.c  H\  ^I'llegcs 
and  universiiics.  dist  ut  luing  adiiistnienl. 
5969S 
Copyright  claims  registration. 

Photographs,  group  regisir.iiion.  '^"142 
Copvnghl  oftice  and  pr^H.edllle^ 

C'lpynght  registration  renewjl    2-i2(i" 
Disruption  or  suspension  ot  post.il  or  .'ther 

transportation  oi  comnuinK alion^  services, 
63920 
.Materials  delayed  due  to  disrupiion  it 

suspension  i>t  poNi.i|  vir  other  tr.mspurl.iiii'n 
or  comnuinications  si.r\ii.es   (i2'-'42 
Register  olCopynghls.  infnngemem  ,ind  service 
ut  c'liiiplainl  m  inlnngemenl  .kiioii.  i'-»(W4 
FcchnKjl  amendnients.  343"2 
(■>'rrc.[ion    4i)''22 

PROPOSKI)  Rl  I.KS 

I  op,  rh^hl  arhiii.iiion  io\,ili\  p.mcl  tuIcn  and 
procedures 
C.ible  and  salcllile  slaiuli>r\   iKcnsCv  roy.iliy 

fees:  filing  requircnicnis.  2lWss 
Digital  pertormaRcc  oi  -..lund  recordings. 

reasonable  rales  and  lernis  deierniination. 

.^8226.  46251).  4S(i4s.  4'i-^(l    ^\(^]' 
Mechanical  and  digital  phonoiccord  delucry 

compiil-orv  license-.  Uhwm   (»4-x3 
services. 
Copyright  oltice  and  procedure^ 

Compulsorv  licence  tor  ni.iking  and  disiribulmg 

phonorecord^.  including  digital 

phonorecord  dcincnev  4,s24| 
Transfers  and  licenses  eo\ering  extended 

rene'.i.il  leriii.  noliecs  ol  lernunation    221-4 

NOTU  KS 

C  .ihle  roy,il!\  lund^ 

C.ibic  sljlulory  license  i  199Qi.  Phase  1  or  Phase 
II  controversy  ascerlainnient.  comment 
request,  >(C\^> 
Phase  1  dislrihulion  ot    JWS  and   I W')  tuiids, 

SX  I  "W 

Phase  II  distribution  ot   1^5-194"  lunds.  fiMV^ 
Copyright  Arbitration  Royalty  Panel 

Digital  audio  recording  technology  royalties 

ilW5-|W8i.  distribution.  4360 
Digital  performance  rights  in  sound  recordings 
and  ephemeral  recordings  — 
Adiusiment  of  rates  and  terms,  negotiation 

period,  notification  request.  1700 
Arbitration  proceeding  schedule,  38324 
New  subscription  services,  negotiation  period. 

4881 
Rate  adiusiment  pnKeedings.  intent  to 
panicipate.  58180 
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('i>p\rii:hi  otikc  jnd  procedures: 

MaiLTuK  dcla>cd  due  lo  disruption  or 

suspension  of  postal  or  other  transportation 
or  communieations  services.  63267 
Meeliniis 

Hague  C'onterenee  on  Private  International  Law. 
Jurisdiction  and  Foreign  Judgments  in  Cisil 
and  Cdmmercial  Matters  Convention; 
intellectual  propertv  aspects.  20482 
Saiellite  rovaltv  tunds: 

UWM  lunds.  Phase  I  or  Phase  II  controversv 
ascenainmenf.  comment  request.  50220 
2iKH)-2(HII  lunds.  Phase  I  or  Phase  II 
controversv  ascertainment,  cominent 
request.  .>4"S9.  .>X76I 
I  ruguav  Ri>und  Agreements  .Act, 

Restored  copv rights,  notices  ol  intent  to 

enlorce.  notification  ol  request  to  retract 
prior  tilings.  6022.^ 

Corporation  for  National  and 
Community  Service 

Rll-ES 

National  Service  Trust: 

AmeriCorps  education  av^ards.  definition  ot 
"current"  educational  expenses,  eltective 
date  delav.  9773 

PROPOSED  RL  LES 

Retired  and  Senior  Volunteer  Program: 

amendments.  .5679.3 
Semi-annual  agenda.  261  16,  62232 
Correction.  60246 

NOTICES 

-\gencv  intormalion  collection  activities: 

Proposed  collection;  comment  request.  I  I  I  I. 
13.^05.  27946.  31618.  53588.  56806. 
57045.  60202.  64404 
Submission  lor  OMB  review,  comment  request. 
7467.  12503.  13505.  20791.  44605.  57427 
Federal  Financial  .Assistance  Management 

Improvement  .Ac!  ot  1999;  implementation 
plan  of  action;  comment  request.  4584 
Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibilitv  levels.  18073 
Cirants  and  ccxiperative  agreements;  availabilrtv. 
etc. 
AmeriCorps'  programs — 

.AmeriCorps*  Promise  Fellows  Program. 

19432.  57944 
AmeriCorps'  Stale/.National;  Indian  tribal 

applications.  18230 
AmeriCorps*  State/.National.  Education 

.Awards  Program,  and  Promise  Fellows. 
8388 
AmeriCorps"  VISTA  financial  asset 

development  projects.  64806.  66889 
Indian  Tribes;  allowable  cost  per  full-time 
equivalent;  increase.  14556 
Faith-based  and  small  community  organizations 
Using  service  and  volunieerism  to  meet 
communiiv  needs;  information,  training, 
and  technical  assistance.  30887.  32795 
Martin  Luther  King.  Jr  Service  Day  Initiative. 

41204.45843.45844 
National  providers  of  training  and  technical 
assistance  to  agencv  programs.  15090. 
20440 
National  Service-Learning  Leader  Schools 
Program,  technical  and  administrative 
support.  39494 
National  service  web-based  reporting  svstem; 
training  and  technical  assistance.  15100 
Meetings: 

Civilian  Communiiv  Corps  Advisorv  Board. 
19143 


Meetings:  Sunshine   \.t.  ims5.  26842.  4SI20 
Reports  and  guidance  dovunicnis,  .i\  jil.ibiliiv,  ck. 
Nalional  origin  distriminaiion  a^  ii  .i!ItvN 
limited  Fnglish  prolicicnl  personv 
prohibition.  [kiIicv  guidjni.c  ii>  Fcdciai 
financul  assistance  rccipicntv   >548 

Council  on  Environmental  Quality 

\OTI(  ES 

Committees,  esiahli-hnicni.  rciicvial.  termination, 
etc  : 
Fnergv  Ta^K  For.e.  435^^.  50434 
Meetings 

National  F^nv  ironmental  Poluv   AlI. 
implementation  guidelines,  tcdet.il 
interagency  disagrccnicnis.  ^cmnKni 
request.  .'i978K 
Reports  and  guidance  documcnis.  availabilii'..  etc  : 
Agricultural  biotechnologv    Federal 

environmental  regulations.  intcugenLV 
asscssrnent.  "905 

Court  Services  and  Offender 
Supervision  .Agency  for  the 
District  of  Columbia 

RILES 

;  Commumtv  supervision,  administrative  sanctions. 
I  48336 

Organization  and  general  luRtlions.  12^'-' 

PROPOSED  RL  LES 

Federal  Tort  Claims  Act  proscdurcs,  58083 
Semi-annual  agenda.  622^6 
Correction.  60246 

Customs  Service 

RULES 

.Air  commerce 

Passenger  (lights  m  loreign  an  iranspi .nation 
to  the  L'nited  Slalcs.  passenger  and  trew 
j  manitests  requiremenis.  6"4s2 

I  Articles  condilionallv  fiec,  suhjcsi  lo  reduced 
rates,  etc 
Beverages  made  with  Caribbean  runi,  dutv  tice 

treatment.  964  > 
WiHil  prixluels.  limned  refund  nt  Junes.  ;ii'92 
Customs  bonds 

Liquidated  damages  assessment  regarding 
imported  merchandise  ihat  is  noi 
I  admissible  under  Food,  Drug,  and 

I  Cosmetic  Act.  I685i) 

Drawback 

L  nused  merchandise  drawb.ick.  niershanjisc 
priKCssing  tee.  964" 
Educational  and  scientitK  insiiiulions.  insiriinienis 
and  apparatus 
Florence  ,Agreemeni  Program    priKcdures 
changes.  28S3I 
Financial  and  accounting  pnvedures 

Harbor  Maintenance  Fee  relunds.  amended 
prtKedure.  16854 
Correction.  21086 
Harb<'ir  Maintenance  Fee  retunds  and  other 
claims  againsi  Customs,  time  limiiaiion. 
348 1 3 
Liquidation  of  duties 

Continued  dumping  and  subsidv  oINel. 

distnbution  to  affected  domestK  producers; 
administrative  privedures.  48546 
Merchandise,  special  classes. 

Archaeological  and  ethnological  material 
froin  — 
Italv.  pre-Classical.  Classical,  and  Imperial 
Roman  periods.  7399 


Customs 

Import  restrictions — 

Bolivia,  archaeological  and  ethnological 
malenals.  fi'49il 
Organization,  functions,  and  authoritv  delegations: 
Customs  preclearance  facilities  in  foreign 
countries.  564^0 
Personal  declarations  and  exemptions: 

Faritf  Suspension  and  Trade  Act;  Hat  rate  of 
dutv  on  articles  imported  tor  personal  or 
household  Use  or  as  bona  fide  ^itts.  46217 
Tariff-rate  quotas 

VS'orsteJ  \vo<.|  fabrics,  licenses.  21664 
Correction.  2 "4 5.' 
Technical  amendments.  8765 
I'niled  States. Caribbean  B,,sin  Trade  Partnership 
Act 
Brassieres,  pielerential  treatment.  50534 
Correction.  51864 
Lruguav  Round  Agreements  Act  (LRAA): 
Textile  and  apparel  products,  rules  ol  origin. 
21660 
Con-cction.  2.'981 
L'ser  fee  airports.  Customs  services  fees.  50103 
(Xala  Infemaiional  Airport.  PL;  name  change. 
-1'0"4 
\essels  in  loreign  and  domestic  trades: 
Foreign  repairs  to  I  .S   vessels,  16392 
Correction.  20588 
Meeling.  19720 

PROPOSED  RLLES 

Administrative  rulngs.  37370.  45235 

Correction.  :'929.3' 
Air  commerce 

Privalx'  aircraft  programs;  General  Aviation 
Tclephiinic  Program  establishment  and 
Ovcrtlighl  Program  revisions.  40649 
Dog  and  Cat  Proleetion  .Act.  implementation. 

prohibiiiiins  and  penalties.  42163 
Financial  and  acd'unting  prixedurcs: 
Defaulted  pavmcnis.  tees  assessment. 

withdrawn,  ^'6s  I 
Reimbursable  Customs  inspectic)nal  services; 

houiK  lait  charge  increase.  8554 
I  ser  and  navigation  lees  and  other 
reimbursement  charges.  2 1 705 
liquidation  ot  duties 
Continued  dumping  and  subsidv  offset; 

distribution  to  aflected  domestic  producers: 
,iJn-,inistraii\e  pn-cedures.  33920 
Merchandise  ciurv 

Sin'jk  enir-  Ici  spin  shipments.  57688 

NOTKES 

Agencv  information  collection  aciiviiies 

Proposed  collection;  comment  request.  15165. 
I  s  1 66.  1 5 1 67.  40778.  40779.  40780. 

4irs|.  59(U8 
Aulomaiiin  program  icsi: 
International  Trade  Data  Svstem.  30265.  32875 
Reconciliation  proiotvpe.  14619 
Remote  Location  Filing  Program.  Second 
,'  Prototype,   -^693.  5^774 
(  omnicrda!  gaugcr 
Approval  — 
National  Marine  Consultants.  Inc..  45077 
Q&O  Control  Service  Amcncas  Inc..  30510 
SGS  Control  Services.  Inc  .  .36617 
Commeici.il  laboraiorv  accrcdilations: 
Approval  - 
Camin  Carg<\  Inc  .  43299 
Markan  Laboratories  ol  New  \oA.  20525 
National  Marine  Consultants.  Inc..  45077 
Robinson  International  (LS.A)  Inc..  30265 
Cusiom  biok^i  and  national  permits;  user  fees. 

C  usionihousL  hinkcr  license  canccllalion. 
siispension.  etc 
A  J    Murray  Co  .  Inc  .  et  at  .  38053.  39084 
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Customs 


A«.c  ^oung.  Inc..  el  al  .  51512 
AcONla.  Joseph,  cl  al  .  ^^WA 
\pi,c.  Kiivtina  B..  cl  al  .  }5M1 
Bchring  Inicrnatiimal.  Inc..  el  ul..  65777 
Bellack.  Paul  O..  el  al..  51723 
Dan/aN  Corp..  47058 
DaMes.  Turner  &  Co..  56734 
mm  Inlcmalional.  Inc..  et  al  .  I4W4 
H.ii;le  l  SA  Impon  Brokers.  Inc..  48 1 70 
Hscort  Foru-ardmL'  Inc..  26MI2 
t- A  Couahlin  Co".  5.M72 
Foni;.  Bruce  K  .  el  al.,  relraclion.  577''5 
Gilhen  Intemalional.  Inc  .  cl  a!..  144X5 
Hoskinv  Harrv  I.,  el  al..  65777 
Joftrov,  William  F..  Jr..  el  al.;  relraclion.  51514 
Manlime  Co.  lor  NaMgalion.  6577S 
McKen/ie.  B  A.,  el  al..  65778 
()\ crscas  Transport  Co  el  al..  8612 
K>ler.  Wilham  .Scoil.  el  al  .  5n2.' 
S   Stem  Custom  Brokers.  Inc  .  el  al..  26'-)l2 
SDV  I.oL'isiics  (Texas).  Inc..  el  al  .  8612 
Total  Logistic  Conirol  LIX".  51514 
Customs  bonds; 

\ulhori/ed  lacsimile  signalures  and  seals; 
approNal  lo  usc  - 
.American  Home  Assurance  Co..  86 1. < 
Ciranile  Slate  Insurance  Co..  8612 
Highlands  Insurance  Co  .  X6I  ^ 
Insurance  Co  i>l  Slate  ol  PennsvK  jnia.  8613 
National  I  nion  Fire  Insurance  C"o..  8612 
HIeelronic  rmgerpriniing  lee  ai  airports.  8147 
(ienerali/ed  System  of  Preterences: 

Procedures  it  program  expires.  50248 
(ieneral  program  lest:  -""^ 

.Accompanied  i  international  i  m-transit  haggage; 

iranster  provediires,  45077 
yuola-class  apparel  merchandise,  electronic 
processing,  expansion.  66018 
lmp«>ner  Compliance  .Monitoring  Program,  second 

lesi.  ;<8344 
IRS  interest  rates  used  in  calculating  interest  on 
overdue  accounts  and  retunds.  I  lh32.  20171, 
22286.  }4^sx.  534-2 
I  iquidalion  ol  duties 

Continued  dumping  and  siihsid\  oltsci; 

L     distribution  to  allected  domestic  producers. 
40782.  4445 1 
Meetings 

Tr.ide  ssmposium.  53656 
Multitunctional  machines,  tinal  determinations  ol 

Japan  as  counirv  ol  origin.  17222 
Navigation  lees  s,.hedule  revision,  specific 
services  provided  lo  vessels  hv  Cusioiiis 
otllcers.  4X43.  11385 
Organization.  lurK.li(>ns.  and  aulhorilv  delegations 
Commissioner  ol  Customs,  order  ol  succession. 

4.S''.'«4 
Fines.  Penalties,  and  Forleitures  OMicers.  4X170 
F'rivacv  Act 

Systems  ol  records.  207 1 7.  524X4 
Reports  and  guidance  dtvumenls;  availabilitv.  etc 
I  iquidaled  damages  cancellation;  mitigation 

guidelines  [vrtaining  lo  claims  arising  Irom 
foreign  trade  /one  violations,  amendmenls. 
28024 
Senior  Fxecutive  Service: 

Perlormance  Review  Boards,  membership. 
5328^ 
1  jnlf-rate  quotas. 

Tuna  fish.  IX14X 
Irjde  name  rev.ordalioii  appli>.aiions 

Irensh  lX:imatologii..il  I  aboralorx.  <X054 
I  aboDerma.  'X0';4 
Red  Bull  (imbH.   '2414.  44440 
R.d  Bull  N,.nh   \merica  Inc..  32414.  36617. 
44440 


Uruguay  Round  Agreements  Act  (CRAAl 

Foreign  entities  violating  lexlile  transshipment 

and  counirv  of  origin  rules,  list.  18148. 

517M 
I'sfr  tec  airports.  Customs  services  lees.  48734 

IK'Tensf  Dipartnu-nl 

;  Sff  .Air  Force  IVparliiieiit 
j  Set   Army  IX-panment 

See  IX'lense  Information  Systems  .Agency 
I  Sec  IX'fense  Logistics  Agency 
I  See  F.ngineers  Corps 

See  Navv  IX-partmeiit' 

.S'li'  Cmfoimed  Services  I  mveisily  ol  ihe  Health 
Sciences 

Rll.K.S 

Acquisition  regulations 
i       Caribbean  Basin  country  end  prtxlucts.  47 II 2 
I  Correction.  'sOsiM 

j       Conuiiercial  Items  avt|iiisition.  55121 

Configuration  management.  MIL-STD-473 
'  cancellation.  44865 

Correction.  51515 
I       Conventional  ammunition,  .nqiusiiion  plans 
review.  47107 
Cost  or  pricing  data  threshold.  44862 
Domestic  source  restrictions:  ball  and  roller 

bearings  and  vessel  propellers.  44Xb2 
Iceland,  newly  designated  country  under  I  radc 

Agreemcnis  Act.  471 12 
Indian  organi/ations  and  Indian-owned 

economic  enterprises:  utili/ation.  471  10 
Correction.  50504 
Large  business  concerns,  cusiomary  progress 

payment  rate.  44X64 
Miilliveai  contracting.  633'6 
I  )\  CI  seas  use  of  purchase  card  in  contingency, 
humaiiitarian.  or  (vacekeeping  opc-ralions. 
55123 
Correction.  56402 
Performance-based  contraclmE.  63 '35 
Pilot  Mentor- Protege  Program.  471(IX 
Recovered  materials  use.  44X64 
Reporting  requiremenls  uptlale.  4"046 

Correction.  4X62 1 .  51  )5l W.  51515 
.Section  Xiji  program;  memorandum  of 

understanding.  4486' 
Technical  amendmenls.  44X60.  s512l.  63  "vM 
Banks,  credit  unions,  and  other  Imancial 

instiiiiiions  on  l)ol)  insiallalions.  46707 
Correction.  >4136 
Civilian  health  and  medical  program  of  uniformed 
services  ((HAMPLS I 
NalKinal  Institutes  ol  Health  sponsored  clinical 
trials,  coverage  inelhiniology.  X365 
Withdraw n.  41'W 
TRICARF  program 

(  IIAMPl  S  bciieliciaries  65  and  older 
eligibilily  and  payment  procedures. 
40601 
Familv  member  dental  plan,  etiective  date 

delay.  12X55 
Pharmacy  Benefits  Program,  partial 

implementation,  and  .National  IXtense 
Authori/ation  .Act  medical  bc'nelits  lor 
2001  FV.  implementation.  4651.  I(M67. 
16400 
Professional  services  in  low -access  locations; 
payments.  45171 
Icdetal  AcLjUisiiion  Regulation  (F.ARl. 
Comnieicial  items 
Acquisition.  53483 
Assignment  ol  claims.  21  <4.  I42N) 
Clause  llowdown.  2140.  14260 
Componeni  and  end  prinJuct;  definitions.  65344 


Construction  contracl^    ll.nis  K.ic'in   \^i 

application  with  .'plu'ii^  !.■  i.\iciut  icmi  xl 
contract.  534~4 
Contractor  pc'rsoiinci    iiitorni.iin'ii  lc^hnii!oi;v 

services  procurciiu  ti'    22o\^.  (is',-| 
Conlractor  responsihiliu    I.iNm  kLcImimn  ^osis.^ 
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Cambridge  Isotope  Lab.  5(I45< 
Cedarburg  Phannaceulicals.  1  L(  .  45'4(l  6s"44 
Celgene  Corp..  527X1 

Cerilliant  Coqi..  200.',  I0.'20.  .'.'714.  6s-44 
Chattcm  Chemicals.  Inc  .  I0.'2I.  422.'4.  46<i5.'. 

664'4     ■ 
(  hiragene.  Inc  .  2iK).'.  527X1 
Chirex  Cauldron.  1X'0«I 
Cropper.  Rosalind   \     Ml> 
Darmaraiah.  Muttaiv.i.  \1  U 
Diet/.  Michael  Wavne.  D  D.S..  524.'7 
Duponi  Pharmaceuticals.  514fi'i 
tchandv-Ochoa,  William.  \1  1)     ■^24.'S 
(Janes  Chemicals  Inc.  IX'tW 
Gateway  Specially  Chemicals  Co..  14746 
Cienesis  1:24  Corp..  65442 
Ciettman.  Jon;  petition  to  reschedule  nuiriiuana 

denied.  200.'X 
Ciuilford  Pharmaceuticals,  jm.  .  sjttd^ 
High  Standard  Products  Corp  .  'S'2I 
Houba  Int  ,  4665  J.  4f.6s4 
Inx  I'harmaceulicils.  liK  .   P'l'll 
Isotec  Inc  .  IX.' 1(1.  6^-4,, 
ISP  Freetown  Chenik.iN.  1ik      'S^22 
Jack's  Sales.  liK  .  s2>i;i) 
Johnson.  (  .irLi  \1     \I  1)    s j^r-u 
Johnson  M.iuh^-.    Wk  .   -S'22 
knoll  Pharmaceulicul  Ci' .   -'"n,   5s'.2' 
Kouns.  (leor'je  Samuel.  DO,  .s244n 
l.ilepoini.  liK      -s".2  •    s  n,~ii 
Lilly  Del  C  aiihc.  Iik  .  422 -'i 
l.ingle.  Jerry  Clifton.  \I  D    ^2'Ul 
l.ip<imed.  Inc     4^ii''' 
I  on/a  Riverside    >s  -2  ■ 
Mall'mckrodl.  lik     2"  -44 

Medeva  Phariii.Kciili..iN  (    \    In.     2iK)4    :s26X 
National  Centei  Im  1  V\el''pniLiu  ol  N.iiumI 

Products.  1  iii\er^il\  .'!  \li^M^M|ipi.  2l)*l4. 

.'5264 
NelM.n,  Rkk  .l..e    MD  ,   'ii-<2 
\cUon    Iiud\    I     \1  I)     -2'Ui 
Norac  Cu     Iik     :o<i4    v^2''"    sum 
Noramcn  I'k     I'nt^    ^g^ll   sni~(i    s4(i;; 
N.H.iiiRo  ,.|  DcLiv^.iic    IrK     2(HU.   r'r>(l   4(A  |  " 
N.'V.iiti-  Ph.jini.Kculk.il  (  orp      l'i'46.  4665.' 
OiLMniJiciii  ('."rp  .  2IKI.S.  4~imi 
Ori;ani\   Iik      :iKis.  4hs  |  .s 
Orphami    Iik  ,  2i»r    ^4li<> 
Pavne  S.ilcv  Iik      \^'N) 
Peiii^k  I.  .'ip  ,   -lO'^o,  4^11411 
IVnniivji.in,  frank  R  .  \1  D     |s"(i2 
IVlersi.n,  V\il!i.ini.  \1  I)  ,  ^2'M' 
I'lc^MiK-  (  heiiiKjl  (  "  .  422*'* 
K.-sc,H.h   Inan-jle  liisiiiule.   ISMd    'S-2'. 

s4i  I  -  V  )oi*>( - 
Kesnick.  Lionel.  M  D.  s2444 
Rhodes  lechnolomes   46SIH 
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R...hc  l)i.ii;noslK.  Corp  .  42:40.  50454 
K..ilri-uc/.  l.inK-  .l,i>.  Ml).  52444 
ki'V.iiK'  l.,ihor.iliiric^.  IiK..  2(K)6 
N;iKhui\  (•hclllK.li^.  In.  .  hrWx  20N.-2 
Sijni.i   Xklriih  Ron^muH  |-iic>cl>i.'tiiii.aK.  Iik  . 

4224(1 
Sr.'iu.:  ClK-nikj!  (  n  .  422411 
si.n.ui  (".>  .  l(i.'^22.  .^K.'24.  52^S2 
lh..^l.l^^.■!^.  John  Arthur.  D.D.S..  .-2^)45 
WiMlilf  I  ,ih..r,i(oncs.  In.  .  .■^2"n2 

pA-onomic  Analysis  Bureau 

Kl  I  KS 

l:ii>'rn.iiion,il  scrv  iii.-'-  ^llr>.c\^ 

HI    2n.  hciiihm.irk  ^iir\c\  oi  sclL'ck'd  -.rxi.c^ 
iKin^.i.lion^  Willi  uiuiIIiIijIClI  toiL'ign 

HI  -4s    .innu.il  ^^l^\l.■^  oi  K-in^uuixx'  and  oilu'i 
iiiMii.nKc  iijnsj.nnn^  h\  I    S   in^iujikc 
voinp.iinLv  \Mlh  lorchjn  p.-r^on^.  fi'MId 

PKOI'OSKI)  Kl  1  KS 

ln!L''n.iiioiuil  NiT'.KL'^  ~ur\c\^ 

151    20    hciKliinaik  ^iir\i.'>  ol  >l-Ii.'.Il'i.I  ^ctmlCv 

lr,in^ai.Iion-.  uilh  iin.it'ilkilcd  lor^'i^n 

pci-Mn-.  4.S214 
HI    4s    .inniial  ^ur\L'\  ol  rl.■ln^urJlKL•  .ind  other 

iMMii.iiKc  ir.ln^JLlloll^  hv  l.S   inMir.HKc 

tonlp.lnlC^  u  ith  loioiijii  person^.  4(i4(l''  . 

NOIK  KS 

\i;ciK\  inloim.uion  .olk-Llion  j.lnilic^: 
I'lopiwcd  .oILxlion.  coiiiiiKnt  rcqiicvl.  20'i"'0. 


Kconomic  Development 
.Vdministration 

NoruKs 

\i:cn.'-   inloiiiiation  .iilleclioii  acIiMtifs: 

CroposcJ  (.olkvlion.  (.■oniiiicnl  rcquc--!.  4^(i.^0 
dr.mlv  and  .iHipcrativc  agiL'i.Mnent>,  a\ailabilil>. 
ck 
h.oiumiiL  di.'\L'lopinctn  a^^i-lancc  proiirani^: 
iinciiiplouiicnl  and  undL-rcmploNnienl  in 
i.'L(>noniiLall\ -di^lrcsM.'d  areas,  cli.,.  150*12. 
1  ,sS5.S 
National  tL'i.hnn.al  a^M^Ian^.c.  training,  research 
and  exaiuation  projeel-..  2S040 
Senior  tveeutive  Ser\icc: 

Pertormanee  Keview  Board,  membership.  5.''5N5 
I  rade  adiii'-lnienl  a^^l^tanee  eligibilits 
delerni  I  nation  pelitionv. 
A.nie  Pad  foqr  el  al..  542.'.' 
Ad\anee  Products  Ac  S\^le^l^.  Inc  .  el  al..  1275" 
Alhans  VSiHHJworks.  Inc  .  ei  al  .  .'4406 
\nibu'.  Inc  ,  el  al  .  K5M 
C'hami  l)eM;jn.  Inc  .  el  al  .  .'Hfi24 
hlev^ar  Knterpriscv.  Inc..  el  al..  (i7IS2 
(iolden  ("avling  Corp.  el  al..  I5>s.'l 
Haniakua  Macadamia  Nul  Co  &.  .AlTiliates  el 

al  ,  2(Wf.(i 
Maln\  T.H)I,  Ine  .  el  al..  54502 
New  Holland  Lingerie.  Inc  ,  et  al..  44544 
.Sigma  liquipmenl  Corp.  el  al  .  482.' 1 
Whitevione  .Acquisilion  Corp.  et  al..  2SSK4 

Economic  Research  Service 

Rll.F.S 

hreedom  ol  Intormalion  .Act.  implementation. 

57X44 

NOTKKS 

\genc\  intormalion  collection  acliMlies: 
Proposed  collection;  comment  request.  I  1250. 
lf>44l.  21117.  28144 


Economics  and  Statistics 
Administration 

NOriCKS 

\K\'!inL'v 

Census  Adusoi)  Coiiimitlees.  I  1  I  .'7  i 

Decennial  (  cnsus   \d\  isor\  Commitlee.  27()()2.    | 

^25s'i 
L.unonik    \ii.il\siv  Biiic.iu    \d\  isor\ 

Coinniiltee.  I.s'ws,  4s424 
Pcrlorniance  Review  Bo.ird.  nienibership.  51(>.'8 
Selih  '\  1  \e.u!i\e  Ser.  ice 

Perlomi.i'Kc  Rcmcw  Board,  membership.  482.^2 

Education  Department 

Rll.KS 

( iiaiils 

Duel  i;r.ini  pio.j-.mis.  discreli(>nar\  grants; 

ipplk.ilion  rcMcw  priKCss.  h01.'6 
ledet.il  Work-SiLidN.  I  edeul  Supplemental 

l.ducalional  Opportunit)  (irant.  and  Special 
leveraging  t-.diicalional  .Assistance 
Partnership  Programs    '4ii's 
Posl^.■l..lndar\  cdiisalion 

De\elo|5ing  Hispanic-Serving  Insiiiulions 
Pro.jr.im    12^2 
I  lie.  li\c  dak  del.i>-  sS]>y 
I  cdeial  I  .iniii)   1  Ju.alioii  1  o.m  Program. 

U"'0    44(111*1 
lederal  Perkins  j  ,,.,n  Pn\gram.  44(MKi 
William  1)    lord  lederal  Direct  Loan  Program. 
;-l"(0.  4-11X1/1 
Spe.iai  .dik.iiion  .iiij  reti,ibilikili\e  ser\ices 
Assi.tan.v   lo  Stales  hu  I  dikation  ol  Children 
Willi  Disjhilities  Piogkiiii.   I4"4 
I  lie. ii\e  iij[L  dela>.  s~"(i 
Stale  \iH.ational  Rehabihlatmn  Ser\  k  es 
Program.  4'~4.  4.'K0   '2sO 
Cone. lion.  1  '2'4 
I  lle.tiNi   date  dela.\.  8""U 

FR()I'*)SH)  Rl  IKS 

Postsecondar\  edu.ation 

Higher  I  ducalioii    \.i  liik   l\    proj:rani  issues; 
nes^oiiated  rulemaking  .oimiiittees.  intent  to 
esiabh-h.  n'2ti' 
Semi-annual  agenda.  25'.^.s.  M.^'n 

C  oiTection.  6024h 
Student  financial  .issisun.e  piogkinis.  ele.tronic 
re.ords  lelention.  perlorniaii.e  sijiuLir.!.. 
L'0'4 

NOIKKS 

Ageiic\  intormalion  .olleclion  acli\  Hies 

Proposed  .olle.tion.  .oniment  rec)ues|    's2.  '^SL 
I  '5.s(i.  .^5  II .  sMM.  I  vso'i    l's|(),  13511. 

1  I  '.^12.    I  V-^l  '.    1  '41",    !44S(i.    IM41. 

ri54.  riMi.  riM.  \~w2.  i44.'6. 

|4''56.  14422.  201 '(V  2or-~.  20l.'8. 
2028".  2(i2ss.  2!  124.  21^^1(1  21417. 
2I4IS.  225.'S.  225.'4.  2'ixis  2'fi84 
24121.  24.'44.  24.'50.  24'.>l.  2"0H0. 
28155.  2.S42S.  24^N.^.  'Ii4'".  '0718. 
30X44.  '0N4S.  s|S46.  '2('04.  5;s-«3 
33664.  '442N.  '4424,  'sf.iil.  's602. 
36"58.  '"4611.  'SM5.  '45112,  402 '7. 
4IK-.81.  41213.  41214.  4iss(i,  422l>6. 
42MO.  4'243.  435".s  4"o:  1 ,  4""  I  1. 
480' I.  4S666.  44  TO.  44(^44.  ^Ka', 
s^iLj"  ss>i|-  ^2sg^  s2sou  sujg"'. 
5;uc»s  s4S(i5  5si(,5  5564".  56542. 
5(,S4;.  5 -(146.  s-|U7,  574.V).  57708. 
602l>4.  6305(1.  6'68.^  64406.  64S16. 
M^h}.  65'J'S.  654'4,  h"2'4 
Submission  lor  OMB  review  .ommeni  request. 
101.  1113,  1462.  .'556.  4"48.  7472.  8101. 
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8102.  884''.  17161.  17162.  17163.  18076. 
18077.  18455.  18757.  14757.  1492'. 
20288.  20284.  21 125.  21414.  22.540. 
24121.  24122.  2412.'.  24124.  24125. 
26843.  28L56.  28424.  .30714.  31847. 
.^2.^.18.  .'.'664.  .'.'670.  .'4424,  .'44.'0. 
.'462.^.  .'.52.'0.  .^5778.  35445.  .'5446. 
.'7216.  .'7217.  3745L  .'4.502.  .'4560. 
.'4737.  41214.  42525.  4412.'.  45018. 
45245.  4.SM18.  45843.  4.s474.  46613. 
46782.  48121.  48666.  48862.  50627. 
.50628.  51026.  51647.  521 18.  524(K). 
52481.  5.'2I.'.  5.'405.  5.M06.  .^6.^4.'. 
57444.  5813.'.  5846(1.  54412.  63526. 
65183.  6W05.  66406.  6(>407.  67516 
.Approved  abilit\-io-benelil  tests  and  passing 

scores;  list.  2842 
Committees;  establishment,  renewal,  termination, 
clc: 
Institutional  Qualitv  and  Integnlv  National 

AdMsorv  Commiltee.  26844 
National  AsNessmenI  Cioveming  Board.  ^'786 
National  l:ducatiiinal  Research  Policv  and 
Priorities  Board.  15106 
Federal  financial  .As^|slance  Management 

Inipnnenicnl  Act  of  1444;  implementation 
plan  ot  action;  comment  request.  45s4 
(jranlback  arrangements,  award  o|  funds 
lllinoi>.  .'0626 
Maine.  46267 
Ohio.  L"86 
(Iranls  and  cooporali\e  agreements,  availabilit). 
etc.; 
American  Indian  and  Alaska  Native  Research 

Program.  20180 
Arts  in  Lducaiion  Model  IX'velopmeni  and 

Dissemination  Program.  2''420 
Bilingual  education  and  minorils  languages 
at t airs  — 
Bilingual  hducalion  (iraduaie  Lellowship 

Program.  14472 
Comprehensive  School  Program.  14437. 

.V'45' 

Field-iniliated  Research  Program.  1774 
State  Program.  20872 
Teachers  and  Personnel  Program.  14356 
Centers  f.vr  Independent  Living  Program.  28735 
Desegregation  ol  Public  Lducation-hquilv 

Assistance  C  enter  Program.  57704 
Developing  Hispanie-Scrving  Insiiiuiioiis 

Program.  76.'2 
Direct  Grant  programs- 
Application  deadlines  reopened  for  applicants 
alfecled  b\  Tropical  Storm  Allison. 
?_^45; 
Deadlines  extended  lor  applicants  allected  b_v 
terrorist  attacks.  44644.  51407 
Dropout  Prevention  Demonstration  Program. 

28320.  40568 
I  arlv  Childh(HKl  hducator  Professional 

IKvelopmeni  Programs.  20640.  .'7460 
hdu.alional  research  and  impmvement — 
.American  Indian  and  Alaska  Native 

Education  Research  Program.  '2708 
Cognitive  and  Student  Learning  Research 

Program.  66250 
Lield-lnilialed  Studies  Lducaiion  Research 

Program.  20732 
InternalHvnal  Ldueation  Exchange  Program. 

2'"fVv 
Pr.s.hiHil  Curriculum  Lvalualion  Research 
Program.  65082 
1  .lu..ition  Improvement  Fund  Program — 

C  omniunilv  coaches.  6588 
Lleclronic  Ciranl  Initiative.  I. '382 
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Hfmcnian  and  \etonilar>  educaiion — 

J I  si  Cenlup.  Ctimmuml>  Leamini:  Centers 

Program.  .^53 
Ad\antcit  Placcnicnl  lrKx'nti\c  Prugram. 

2(U4().  2''^);< 
Al-Risk  Children  and  Youth  Program; 

Cultural  Partnerships,  .Mh21 
Charter  SchncN  haeilnies  Financing 
IX-nionstration  Program.  5<i544 
Communits  Teehnologx  Centers  Program. 

24424 
Indian  hduealion  Formula  Cirants  ti>  l.iKal 

kduealional  Agencies.  1614.^ 
.Migrant  Education  Programs.  }M)f'-i 
Music  Hducators  Professional  IXnelopnient 

Program,  VO.^.-s 
National  Assessment  ot  Kducalmnal 

Progress — Secondars  .Analvsis  Program. 
65744 
Natne  Hawaiian  Curriculum  Deselopmcnt, 
Teacher  I  raining  and  Recruitmeni 
Program.  ^I21f>!  >SXX4.  3XSX5 
Nati\e  Hawaiian  Familv-Based  hducation 

Centers  Program.  .^1216 
Ph>sical  Education  for  Progress  Program. 

2.'(H)6 
Public  Charter  Schinils  Program.  24VK) 
Reading  hxcellenee  Program.  17I6.V  2I'»2() 
.Safe  and  Drug-Free  Schtxijs  and 

Communities  National  Programs.  146.^, 
1.5^01,  27820.  27X2.' 
Smaller  Learning  Communities  Program. 

.'7X72,  (i.S57(l.  6.VS75 
Statcuide  Even  Stan  Familv  Literacy 

Initiative,  1X4 IX 
Teaching  .American  Hisiorv  Program,  2X424 
Transition  to  Teaching  Program.  14674, 
1467X 
Fmergencv  Immigrant  Education  Program,  146,^ 
Even  Start  Familv  Literacv  Program.  2.'ftX.s 
Federal  student  financia!  assistance  programs, 
student  aid  reforiii  iniliative;  experimental 
sites.  '01 7-' 
Field-initialed  Studies  Education  Research 

Program.  7.^62 
High  SchiM>h  F.quivalencv  Program  and  College 
\ssistance  Migrant  Program.  7'^4X.  l.'.'lll 
Indian  education  programs — 

Indian  Children  IX'monstralion  Cirants 

Program.  Ihl42 
Native  American  VDcalioiial  and  Technical 

Education  Prografli.  .><><) 
Professional  Development  Program.  1X232 
International  Research  and  Studies  Program. 

1  '24 
Leveraging  Educational  Assistance  Partnership 
and  Special  Leveraging  Educational 
Assistance  Partnership  Programs.  \Myti 
National  Institute  on  Disahilitv  and 
Rehahilitalion  Research 
Disabilitv  and  Rehabilitation  Research 
Projects  and  (enters  Program.  14X0. 
1444.  \HMH).  IX'W).  IX6XS.  2II2,>, 
34026.  ,'40,'4 
Rehabilitation  F^ngineering  Research  Centers, 

20O7X,  .'267h   326X6 
Rehabilitation  Research  and  Training  Centers. 
20X66 

Parental  A^sisum-c  Program.  2X4'.  2'0()X, 
2.'0(l4 


Postsecondar\  educaiion — 

Business  and  International  Education 

Program,  4W4 
Centers  for  International  Business  Education 

Program,  4464  s 
Child  Care  Access  Means  Parents  in  Sch(H)l 

Program.  6.SX4 
IX'veloping  HispaiiK  Serving  Institutions. 

Strengthening  Institutions,  American 

Indian  Triballv  Controlled  Colleges  and 

Lniversiiies  Programs,  et  al..  57704 
Fulbrighl-Havs  programs,  464'7 
Gaining  Early  Awareness  and  Readiness  lor 

Lndergraduale  Programs  (CiF..-\R  I'Pi, 

4744 

International  Re^earch  and  Studies  Program. 

46440 
Jacob  K   Javits  Fellowship  Program.  44.'71 
Language  Resource  Centers  Program.  45475 

Minorilv  Science  and  F.ngineering 
Improvement  Program.  '55 

National  Resource  Centers  Program  and 
Foreign  Language  and  .Area  Studies 
Fellowships  Program.  542.'7 

Postsecondary  Education  Improvement  Fund. 
.'557.  1604.'.  175,'7.  .56661 

Qualitv    \ssurance  Program.  5,3.541 
Strengthening  Institutions.  .-Xmerican  Indian 
Fribally  Controlled  C dlleges  and 
Lniversiiies.  .Alaska  Native  and  Native 
Hawaiian-Serving  Institutions  Programs. 
^472 

Talent  Search  and  Educational  Opportunity 
Centers  Programs;  technical  assistance 
workshops.  'L'.'X 

Technological  Innovation  and  CiM>peration  for 
Foreign  Information  .\ccess  Program. 
44646 

L  iidergraduate  International  Studies  and 
Foreign  Language  Program.  4 '244 

L  nderground  Railroad  F.ducational  and 
Cultural  Promam.  14324 


Special  education  and  ichahilit,iii\c  sciakc^  — 
Mlcrn.ilnc  financing  Program.   ■<2lfis 
.-Xincn^.in  iiuii.iM-  \Mlh  lllsJblllIlc^.  wii.ttion.il 

U'h.ihiiit.iiii 'n  M.'i\!tc  pri'KM^.  h3()5  I 
(  .ip.itils   HuilJiii;:  h'l    1  i.iiliin«njll> 

I  ndcrsv'iNcil  f'('|iiil,Uhins  l'ioi:Kim. 

si)s2(i 
Children  wiih  Disahiliiies  Program.,  2"siiS. 

2''XI4.  '252S.  '2K''H.  'swi:    ;s-4^. 

4464".  ^U(is.  ^:iS'i 
Disahililv  aiiit  Kthabilitalimi  Kc-c.iKh 

Pro)ecl^  .iiul  C  cntei^  i'io;ji.ini.  "4"4. 

;s'';s    "-^"42 
Field-lniii,ik\t  t'li'KVl^  ,iiiJ    \J\.iiKi\l 

Rehahilii.ilh>n  Kc-carJi   1  raining 

Proieclv   '-'i«i|2 
Individuals  uiiti  ili^.ihihiic^    ^pivMl 

deinonsii.iih'ii  piciiMni^.  24 -s;; 
Individuals  uiih  lii^.ihiiiiic^.  \,imi'ii^ 

progruniv  ds'-:.   I4:'»(,    I4:>is.  :'si)2 
Individuals  unh  niinlal  or  ph\Mi.,il 

disahihiic-.  "I  hoili.  who  ic\ci\c  (nihlii. 

suppoii.  -\  Nicm--^  tian;j^'  pioici.|s  lo 

cvpaiid  cmplovmcni  opporiuiimcs.  2ni  "^'' 
Mi'.-ianl  anti  Seasonal  I  arniworkcr^  I'loji.ini. 

4S{KI    s4-(iii 
Parents  i>l  ("hildr\'n  'Ailh  Dis.ihihlics.   li.nnuii.' 

,iiul  Inhuman. in.   l"(i"M    \~n': 
Recrcalionai  Pro.jraniv  1442    2ii\'>\  In]"! 
Rehabihia!i(>n  CmiiuHimi:  I  ijiivalion 

I'ro-ji.ims.   'i»4U) 
R^liahiliialmn  ioni;-lL-ini   liaininL.'  Fio.ji.im. 

;u4!s 

Kohahiliiali  m  Kcsc.ii^h   liamnii:  (\'niei^ 

t'logi.im.  .-s"!  2.   -s'  ]h 
K^'li.ihiiii.iii.Mi  ShiTt-lcini   Ii.nnmL'  Pri'i;iam. 

4  1  I  2(\  s(a::.  s(,42  • 
Rcsc.ircli  Fellowships  Piogiain     -'iMd 
Slrengthening  Insiiiiihons  I'ro^jr.im  ci  .il     dd4ir 
Talen!  Search  Progr.im    fi-sj;^, 
rribally  Conlroiled  l'.>-i~L\.ukiai\  \owiinMkil 
and   rechnu.ii  l:i-.|ilulu'n^  Pn'L^iam.   Uil'-»s. 
170.'(i 
Vocational  .mil  .iJiili  I'dik.ilion 

CoiiiiiuiniU    I  ci  hnuli  ".'^  t\nici^  Pio;jraiii, 

I  "I  I 
High  S..hool  Rclonn  Slaic  Piograni.   V- 1  3(-i 
Smaller  IcirniiiL:  (onimunnics  Proi:i.ini. 

'~S~2     hsS-(  I     f,sS~> 

Tech-Prcp  I Vnn.iNii.iin'ri  l'ri>L:i,ini.    -ssrO 
Tribally  Coninillcil  Pllvl^c^.lnll,lr\  \i>c.iiional 
and  Tjchnk.ii  In-iiiuii.in^  I'n'^jiam. 
2"(iXl) 
\\orkplace  and  Comniunilv    Iransiiion  (ir.inls 
lor  Incarceralcil  ^  uiilh  ()llendei^ 
Pr>>gram.  Slale  gr.nil-    2~IIN  I 
Mceliiigs 

Federal  Iniei.pjcikv  i  ooiilm.ilmi;  Ci'inkil 
544  Ss 

Foreign  NL-Jk.fl  I  Jik.iikMi  ..ikl   \t^icil!kiii''n 

National  Comniiilcc    ~f>-'.   '^OO' 
Institutional  (,^ii.iiil\  anJ  In'.ccri's   Nalu'n.ii 

\.i\'sor\  (  iimmillcc    !  "> 'S.  2114"  I .  s2  I  I" 
N.ilional    Xs^c^^nuTii  (io\einuii;  Board.  241  v 

I2~6",  2  I  "4(i.  2v>.4!.  M2I'<.   '"Hi".  s(,()ss 
National  I  ihiwiuoikil  Kcsciuh  l'olk\  aikl 

Pnoruic-  K.mkI.  4-244    sm,(,2 
Postsecondarv   I  lUk.iik.n  Inipnucnkni  Fund 

National  B.-aul.    I4.s(i|.    U4-1.  s(,s(ik 
l'ri-~kl_''il' -  (  nniniis^inn  i>n  I  x^cllcivc  m 

Spc,  kil    I  Jlk.llkin.   (1^4"""- 
Suulcni  Inkiikkil    X^-i^I.ukl    \d\iMii\ 

(■..mnmicc,  "-lU    44  ^ '-h    44(Kr 
PosisiMimkiiA  cdik.ilion 

.XccredilmL'  .i:.viKk^  .nkl  Male  approv.il 

ai^eiKks  loi  \oi.  .iiiun.il  .ind  luirse  cdik.ilion 
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Employment 


insliliilions.  national  rtx'ognilion.  Lumnicnl 
request.  4S()I.  17540.  ,^6759 
l-L-itcr.il  l-jniil\  hdueation  Loan  Pnigiam — 
Applications,  rcpons.  etc.;  deadline  and 

subniisMon  dates.  4.^754.  4W46 
Child  eare  loan  lorgneness  demonstration 

pioyram.  .'M2M 
f-edeial  need  analysis  methodolot:_\  tor  2IKII- 

2(M).s  a\\ard  sear.  2'J.'^5X 
Inleresi  rates.  4''6''7 
Federal  Pell  Cirant  Froyrani  — 

\pplii.ations.  reports,  etc..  deadline  and 

siihniission  dates.  4.'<7,s4.  4MWi 
I  ederal  need  anaUsis  niethodolot;>  tor  2(K)2- 
2(H).^  auard  Near.  2'^•^.^S 
1-ederal  Perkins  Loan  Program — 

Applications,  reports,  etc.;  deadline  and 

submission  dates.  4.''"'.>4.  4M'^(i 
(  ampus-liased  Reallocation  Porni; 

suhnussion  date.  .''^(1.^2 
1  eder.il  need  aiialvsis  methodolog\  lor  2lM)2- 

2(MI^  auard  >ear.  2').^.^S 
lis^al  operations  report  and  application  lo 
p.iilicipate.  4X4,i4 
[  cdeial  Supplemental  F-^ducational  Opportunitv 
( Irani  Pros; ram  — 
\pplications.  reports,  etc..  deadline  and 

submission  dales.  4.'"7,^4.  464')fi 
Cimpus-Based  RealliKation  Form; 

submission  date.  .^40.^2 
Federal  need  analysis  methodologv  lor  2(HI2- 

20().^  award  >ear.  24.>.>8 
Fiscal  operations  report  and  application  to 
participate.  4K4.''4 
Federal  \Sork-Stud\  Program — 

Applications,  v'ports.  etc.;  deadline  and 

submissiijn  dates.  4.''7S4.  46496 
C'anipus-Basi.4i  RealliKalion  Form; 

submission  dale.  .''9().V 
Federal  need  analysis  melhodologv  lor  2(K)2- 

2(Kn  auard  >ear.  295.SH 
Fiscal  operations  report  and  application  to 

participate.  4X4.^4 
Student  linancial  assistance;  institutional 
application  and  agreement  tor 
panleipalion  In  UOrk-C'olleges  Program; 
closing  dale.  .'0721 
Student  tinancial  assistance,  seven  percent 
I  communu>  serMce  expenditure 

requirements  wai\er.  .■^072(1 
1  e\eraging  Fducalional  .Assistance  Partnership 
Program — 
Applications,  reports,  etc.;  deadline  and 
submission  dates.  4.'!754.  464% 
William  I)    Ford  Federal  Direct  Loan 
Program — 
Applicalmns.  reports,  etc.;  deadline  and 

submission  dates.  4.^7.>4.  464M6 
Child  care  loan  torgiveness  demonstration 

program.  .^9264 
lederal  need  anal>sis  methodologv  lor  2(K)2- 

2{){)}  award  \ear.  295.>S 
Income  contingent  repayment  plan  lormula; 

annual  updates.  .'<476X 
Interest  rates.  476.'^9 
Pri\ac\    Act; 

fompuler  matching  proiirams,  982.^.  2()644 
S>  stems  ol  records.  1875S.  24420.  .^950.v 
4.>669.  46688 
Repons  and  guidance  dcKumenis;  a\ailabilit>.  etc  : 
Se\ual  harassment  guidance;  harassment  ot 
students  b\  sch(X)l  empknees.  other 
students,  or  third  parties.  3512 
Senior  Flxeeutue  Service; 

Perlormanee  Review  Board;  membership.  44.^ .'7 
Special  education  and  rehabilitative  services: 
Blind  vending  lacllities  under  Randolph- 
Sheppard  .Act — 
Arbitration  panel  decisions.  18234.  27494. 
29.^01.  29.S62.  .'2610.  .■*766().  .^8715 


individuals  vviih  [disabilities  F.du<.alion  Ad 
MDF.Ai 

Correspondence,  quarlerlv   lisi.   142'0    IMlxi 
.MMS.  4M22 
State  cducalion.il  a'jcncics.  submission  ol 
expendiuiic  aiul  revenue  dji.i.  cu     '."^.'^S 

Emergency  Steel  Guarantee  Loan 
Board 

Rll.KS 

Fmergencv  Sleel  (luar-inlee  I  .>an  I'logum. 
implemenijiion 
Fhird-parlv  enhanLcnienl  ol  ai.ir.uilee^. 
I  relinaiicmg  and  Uaiislei  resii  Klieii-.  s^iPs 

Employment  and  Training 
Administration 

Rl  I.KS 

Miens: 
1  abor  certification  and  petition  pnvess  for 
lemporarv  emplovmeni  ol  nonimmigrant 
aliens  m  I    S    agriailliiic.  labor 
Departmem  adiudiLaliun  .lulhorilv 
i  Flteclive  dale  delerred.  492'^    .^PWs 

1        NoiiiniiTiigranis  on  H-IB  vi^js  m  spcciallv 
I  occupations  and  as  lashion  iiiodeK, 

temporarv  emplovmeni.  and  permaneni 
emplovmeni.  kibor  certilication  pri>cess. 

(~orreclion.  IHSL' 

Fleclroiik  liling  implenienialion.  (i>2">- 
Reporling  and  reairdkeepine  icquircmeni- 
I  ( i,M  4 
Permaneni  emplovmeni  in  I    S  .  laboi 
recemtu  atii>n  pnvess  — 
Applications  leliling.  40-sS4 
Hisasier  unemplovmeni  assi-.uincc  pioi^Min: 

eligibihlv  clantkalion  due  lo  Scplember  I  I 
lemirisi  allacks.  .s69sil.  >M(y[\ 
Wellare-lo-uork  graiils.  governing  provisions. 
269(1 
F.lleclive  dale  delav.  9'6' 

PROPOSKD  Rl  I.KS 

■Aliens 

Labor  cemiicalion  and  peiition  pi.^^css  lor 
temporarv  emplovmeni  ol  nonimmigrant 
aliens  in  \    S   agriciillure.  Ice  structure 
modillcation.  49.<2S.  5'"4s 
Intormal  briefings.  49.529.  s;-4,, 

\oninimigranls  on  M-!B  \i-as  m  spc^iallv 
i>ecupalions  and  as  lashion  niodeN 
lemporarv  empKivmcnl.  and  peiiiiancni 
emplovmeni.  labor  ^eniliiaiion  piovCss. 
I  ( 1S65 

NOTKK.S 

Adiusiment  assistance 

A-1  .Manulacluring.  Inc  .  4.sw-l.  (,s;;2 
Accuridc  C  oqr  el  al  .   -42.^'s 
Accuride  Iniernational.  Fit  .  .siKv,s6 
Adflex  Soluiions.  Inc  .  i.^N9l 
Agco  Corp   CI  al  .  244M 
.Agilent  lechnologics.  Iik  ,  42nM 
AGP.  I.e.  el  al..  20161 
AgriFro/en  Foods.  .^0947 
Alabama  Structural  Beams.  27691 
Albanv  Chicago  Co   el  al  .  4"240 
Ale*  Fu|kuia  Co.  cl  .il  .  .'54(i4 
Alleghenv  Fudlum  Corp  .  961X1 
Alleghenv  l.udluni  Sleel.  4S"  I  '■ 
Alleghenv  l.udkim  Sleel  el  al  .  42ss2 
.Allison  Manulacluring  Co  .  '42^~ 
.Allison  .\Luiulaeluring  el  al  .  .slldSh 
American  Nickeloid  Co   el  al  .  .'>S02<i 


FEDKRAl.  RK(;iSTER  INDEX,  January-December  2()01 


Amcrkaii  Pmc  Pn^duds  et  al  .  22(H)5 
\nieritan  Smelling  i.  Refining  Companj . 

s4~85 
\meiKan  Steel  &  Wue.  56710 
NnieiekDivson,  M25X,  51974 
\ndo\ci  Apparel  Cjroup.  Fu     9M)1 
Ank\   PlastK  et  al..  5I9~4 
Xnl'Miui  (  ioihing.  2452 
\PI  (icuvv  Inc..  et  al..  .U256 
Aqujtech.  Inc.  598 IK 

Aqii.ilerra  Bnvhemical  Corp.  ol  America.  65222 
\K  \  (  luiiiig.  l.(.  .  65222 
\u   Mills  (.  orp..  4871.^ 
\;k,i  Knitwear.  53250 
Airmv  Industries/Conagra.  4871.' 
\rl  I  nhmiled.  LLC\  .>8I7.3 
ASARCO.  Inc  .  .M»6K.' 
Ashlev  Leigh  et  al  .  1 5891 
.-Xiotina  Chemicals.  Inc  .  6.'262 
\voca  Manulactunng.  75 10 
Barrv  (  allebaut  L  SA.  Inc..  181  Id 
Bales  ol  Maine.  50687.  547X5 
Bechlel  Jacobs  LLC.  38027 
Beloil  Corp.  el  al  .  51975 
Beihlehem  Sleel  Corp  el  al  .  6<>42-^ 
Hinns  Machmerv  Products.  7510 
Birmingham  Sleel.  581'' 
Blue  Mountain  Products.  66429 
Biieing  Co.  el  al..  34258 
Bonnev  Forge  Corp..  34259 
Bore  W  arnei    \ii  fluid  Sv  stems  Corp..  56710. 

BF  I  vplorathin  i  Alaskai.  Inc..  181  19 

BF  1  vploralion  (  Alaska  i.  \n^..  et  al..  42878 

Kiidgesionc  1  iicsionc  liit  \  kiibhcr  Co..  inc.. 

Vl  al  .  ^1"^: 
Broiher  lndusii.es.  I  SA.  51976 
Blown  Woolen  .Mills.  Inc  .  2452 
Budd  Cii  .  6642" 
Burle  Industries  el  al  .  56120 
Bulterick  Co     Inc  .  et  al  .  390.54 
CaN>l  Perlormanee  Materials.  2S549 
Cattail  Brothers  Forest  Pnxlucis.  Inc..  2452 
CarbideCiraphite  Ciroup.  Inc..  47243 
C  -Cornel  Corp  .  '2388 
Ceniex  Kosmos  CemcTit  i\>  el  al..  50684 
t  I  \II  C  RmII  (orp  .  9NI1 
(  cniis.  In.  .  o.s2:: 
Chicago  Foek  et  al  .  10916 
Chiel  Wenakhee    In.  .  .■'63.'0 
C  hi^iiol.,  l-,ihiK>    lie.  6'263 
CIB\  Specialiv  C  heniKals  FSA.  .'9055 
C  lesira  Hauserman.  Inc..  35464 
Cleveland  Caroknit.  66429 
C"MI  Industries.  Inc.  '23X8.  '4260.  .'63.'0 
Coach.  1091" 

CiK-  Manulacluring  Co.  ei  al..  54783 
Cognis  Corp.  ci  al.  65220 
Collins  t*L    \ikman  Automi>ti\e  Interior  Svsiems. 

5(Kiss 
Color  Te\  Inlernalional.  22263.  65223 
Compaq  Computers  el  al  .  '5464 
Conexant  el  al  .  23734 
CiKikson  Pigmenis.  Inc..  53254 
CiHiper  Bussnian.  428X3 
Cooper  Fneigx  Services.  50688 
C Upper  Range  di..  7510 
Counlrv   R.mJs    Inc.  181  16 
Counlrv   R.M.U    Inc.  et  al  .  '^510 
Cramei  i\'  .  s4'ss 

Cr.ine  Pumps  \  SvsU-mv  el  .il  .  20163 
C  loun  Indusiiies  el  .il      •2''^o 
P  \  \1',  Inc.  39055 
I)  (  l.ise  (lilting  SerxiL-cs.  L.C..  41054 
IX/unk  Corp..'3>462 
Diamond  Ollshore  Drilling.  Inc..  el  al..  15893 
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Kmplovment 

Donaldson/TXTE.  Inc..  IM.s:: 

Di'nohue  lndu>tnt.'s.  Inc..  5''8IS 

Dcuhic  .Spring>  Corp..  -l^W 

Dresvcr  R-incL  '(W4S 

Drc>scr-\\a\ne  Dl^l^ion.  21M2 

Drcvscr  \\  j\ no  Dl\l^lon  cl  ill  .  ''W)! 

Druinnxinii  Co  .  Inc  .  22()()S 

DuPoni  Nvlon.  5817.^ 

m  A;P.  Inc.  44.^80 

D\nuniic  Mcial  hnrniing.  Inc.  .■'(W4S' 

E.'C  I   Spurivwcar  et  al..\^:.^«il 

Rjgle  Knitiini;  Mills  ci  al..  2»')2'! 

Eagle  Knillini;  Mill-.  Inc  .  6M>» 

F.aslcm  Fine  Paper.  2}"!}] 

Eaton  Corp  .  7,>|  1.  >\mb 

Eel  Ri\cr  SawmilN.  Inc  .  751  |. 

tiectrolux.  LLC.  '^>5> 

Electronic  Circuit-  &  Design  Co.  >ti\2\ 

Eh/ahe-th  Wehbint.  Inc  .  6.':6.V  664.'() 

Emerson  Electric  Co  .  .>fil2l 

Empire  .Spe-ciully  Steel  Corp.  IXIIM 

Engelhard  (  orp..  .>6''l() 

Engineered  .Sintered  Components.  6.>22.^ 

Eramet  Marietta  inc..  2452 

E-Town  Spt)rtswear.  47244 

Exide  Technologies.  50^89 

Eacemate  Corp..  7512 

FCI  Electronics.  44.^80 

Eernbr.Hik  &  Co  .  456*^4 

FleMronics  Enclosures  et  al  .  4S7(>6 

Fruit  of  the  l..H>m.  20164 

Garan  Manutacturing  Corp  .  456V)S.  5278.^ 

General  Automoti\e  Manulacturing.  LLC. 

U2NI 
Cieneral  Electric  Quart/  el  al..  54818 
General  Magnetic.  .MW4X 
Genicom  Corp  .  2226.'.  2.'^.'5 
Georgia  Pacillc.  Chip  &  Saw  Plant,  et  al  . 

1^520 
Georgia  Pacitlc  Corp.  2.^7.' I 
Georgia  Pacific  Corp.  el  al  .  245.v  9599 
GHSP.  Inc..  et  al..  51977 
Gilda  Acli'.e^^ear.  .MW48 
GKN  Sintered  Metal.  42S8.' 
Glass  Works  WV.  LLC.  el  al  .  ,'^9816 
Glenmore  Pla-iic  Industries.  Inc  .  .^786 
Glcnshaw  Cilass  Co  .  Inc  .  664,'() 
Global  Te\  LLC.  4288.' 
Great  Lakes  Chemical  Corp..  5817.' 
Cireenwood  Mills.  Inc  .  et  al..  5.'250 
Grove  L  S   LLC.  .'42W> 
Giilt  Sutes  Paper  Corp  et  al  .  42879 
(iiilt  States  Steel.  Inc  .  L'()89 

iWH  r.Hii.  .ssr' 

H  I     Miller  &  Son.  Inc  ,  .M»689 

Mager  Hinge  Companies.  56121 

Maggar  Clothing  Co..  .'9055 

Haggar  Clothing  Co.  et  al..  28.549 

Hanipion  Industries  el  al..  27692 

H.irbor  Indu-.lries.  24.M 

Mamei  A:  Henderson  Yarns.  Inc  .  7512.  56710 

Manuel!  Industries  el  al..  4288.' 

H.ivnio  Mjnulacturing  Services.  5-'*252 

Ha-tkil  Senator  Int'l  el  al  .  .56121 

M.,..v.,rJ  P -.I  Pnxiucts.  Inc..  54786 

HeMeihcri;  Fuhli-hing  Services.  Inc. 

Hcr.ules  Inc..  I. si. '8 

Heritage  Sportswear,  22008 

Hill  Kniumi:  Mills.  5817? 

H:l'  Knitiing  Mills  et  al.  2855.' 

H.'hman  Corp  .  10918.  36.' .W 

Huhiamaki  Food  Service.  Inc  .  50689 

Hunlsnian  Polvnier-.  -^254 

ItR    Irk     ::26.' 

ln;er..Mi  Kaiid  Co..  56122 


et  al.. 


Inman  Mills.  '9055 

Innovative  Home  Products.  Inc  .  6'26l 

Intel  Pueno  Rico.  Ltd..  cl  al  .  2769.' 

Interconlinenlal  Branded  .Apparel.  I.'087.  18120 

International  Garnieni  PriKCssors.  42884 

Iniemalional  Paper,  '0949.  '4260.  '6.'.' I. 

5I9"S 
InternatKUial  Paper  et  al..  1589' 
Inlernational  Spcciallv  .-MIovs.  Inc  .  54786 
International  Wire  Insulated.  6.'26.' 
Invensvs  S\  stems.  Inc..  52783 
ISB  Fashion.  Inc  .  6.'263 
Island  Screenworkers.  18120 
J  E   Morgan  Knilling  Mills.  Inc  .  34261 
Jacmcl  Jevvelrv.  '63'1 
Jake  Sh.x.k  Logging.  Inc..  el  al  .  '2'88 
Jeld  \Sen.  Inc /Bend  Millvvork  Co.  20164 
Jewel  Fashions.  44380 
Johnson  &  Johnson  .Medical.  Inc..  28555 
Johnson  Controls.  Inc..  59819 
Johnston  Industries.  Inc  .  50690 
Johnstown  America  Corp  ,  56123 
Joint  Venture  TihiI  A;  Mold.  LLC.  63264.  6^^265 
Jonathan  Engineered  Solutions.  65223 
Joseph  L.  Schlessinger.  T/.A  Schlessinger 

Industries,  et  al .  428X1 
JPMCo.  .'6331 

JPS  Apparel  Fabrics  Corp..  547X5 
JPS  .\pparel  Fabrics  Corp  el  al..  47242 
JPS  Convener  A;  Industrial  Corp..  63264 
K.\;R  Sportswear.  .'9057 
K.i/iK>.  Inc  .  58172 

KCS  Mountain  Resources.  Inc..  47244 
KelK  Springfield  Fire  Co..  .'6331 
Kentuckv  Electric  Steel.  664.'0 
Lanier  ('lolhes.  32.'W 
LIGHTMN  SPX  Corp..  13088 
Littonian  Shoe  et  al  .  65224 
l.ongview  Aluminum  LLC.  56123 
l.iH)giH>tee  Manufacturing.  28929 
LiH>goolee  .Manufacluring  et  al  .  428X4 
LTV  Steel  Co.,  Inc..  I8r20 
LTV  Steel  Mining  Co..  45695 
Lucent  Technologies/Bell  et  al..  56710 
Lucia.  Inc  .  4.^695 
Ludlow  Coaled  Products.  47244 
I.vnn  Electronics.  4X^14.  547X9 
M    Fine  &  Sons  .Manufacturing  Co..  Inc.. 

41054.42886 
Maine  Polv.  Inc  .  et  al..  42886 
'  Mannor  Corp.  I8I20 
Marathon  Ashland  Pipe  Line.  LI  ('   s2"X4 
.Mattel.  Inc  .  39057 
.Mauston  lank.  Inc..  22264 
Mav  lair  Mills.  32-'93 
Meipack.  Inc..  9602 
Melal  Powder  Products  Co  .  24^4 
Melller  Toledo  Proicss  AnalylKdl    ItK     ss,p_j 
Mike  Dent  Fnieiprises  et  al  .  65224 
Mitchell  Manulacturing  (jroup.  9N)2 


Mtxfller  Rubber  Products  Co  .  Inc     el  jl 
Mollech  Power  Systems.  1  >  1 '9 
.Vionel  Grt)up.  Inc  .  '■>ui'- 
Money's  FfxxJs  L.S..  In^     192lf' 
Motorola  Ceramic  Products.  1 5 1  39 
Motorola  Energy  Systems  ei  a!     1  ^  1 '9 
Motorola  Energy  Sysu-m-  (irnup    Isl21 
Motorola.  In.  .  42XX'' 
Nachi  Machining  Iei.h   ^i  al  ,  si»H|g 
Nalional  Refractories  ci  ,ii     s./x^O 
National  Starch  et  al  .  llWI.S 
Neles  Automation  ISA.  Inc  .  *'2"s4 
New  England  C.l^lln^^  LLC  ei  al     ^t:"  i  \ 
New  Hollaiul  Nmih    ViiicrK.i.  Iik  .  s47)j5 
.Newport  Steel  torp  .  4^*1  1 
Nokia.  Inc  .  .56713 


:2M 


sfri  V  (r'OM 


I -in 


liK    Harvard 

.^sr2 


\orlhcrn  Engraving  (  i>rp     ''i057 

.Northrop  Griunnian    ssi"4 

Nonhwe-l  Alloys.  Inc  .  I  •^s,^ 

Northwestern  Si.\l  ^  Uirc  Ci 

OAF  NLichinc  cl  al  .  41(1^: 

I)  /  r,F  n\K^  ,  ~.s|: 

(  )|;(  r  Mjruit.icUinng  Ci>     4s(,^is 

I  )[  \n  r.  UcMl.ind  I    1   C       ;:3'l 

1  )1  \1  1  -k  U.-lLiiiJ  I    I   (     ei  ,il  . 

Oskosh  B'Gosh  l!  al     "(Ml' 

Osram  Svh.mia  Proiliuls    Iik  ,  1. 1  al  .  d'^It'vl 

Oulboard  M.ninj  (  ..ip    n'OfU 

Oulboaid  Marine  Corp   et  .il  .  4:ss,S 

Owen-  HnCiani  Mediv.il  Co.  2iH'i4 

Owens-BriGam  Medical  Co   cl  al  .  ''61)4 

Ovveiis-BriH.kw.iy  Cilass  C  iini.nncis.  sO(-iX5 

Oxford  Auu>ni>'!nc.  2-" -2 

Paper.  Calmenson  A  C  i'     I  -oss,  1M21 

Pellon  Casteel.  Iik  .  ci  .il     44 -'s 

Pennzoil-Quakcr  Siau  C\<  .  "N)^ 

Pertect  Fit  InduMr^s.  1x121.  20 |M 

Perfect  Fit  Industries  el  al  .   IM21 

Philips  Consumer  FkMronu-  C  .'  .  sodiill 

Philips  Flcilri'n^s  NMfih   -XiiKTic.cn  (■i>rp   cl  al 

Pillowlech  C  orp    ^-2'^^ 
PixTech    liK  .  ei  ,il     .s '2.^4 
Plum  I  rccK   rimbci,  '(i-'2.  s".;;-;, 
P.ircv   K-.hnoK.gicv  .^^~  I  = 
P.'Mcs.  In.  .  el  ,il     2"fi'»4 
Pollauh  Coqi  .  2iiUi.s 
Poltsii>wii  PrcLishin  C  asliii;: 

Industries.  Iik  ,  4s6gs. 
Powernialic  Ccip  .  s  ".;-(, 
PPCi  IndLi-tric-  hScrgias-  ProJiKls.  -(,12' 
I'Kiil  A  Whiinc.  H.XC  Co   el  al  ,  'o4h5 
I'IK.'  P'lsk-i-.  s|w^s 
Prune  Fanning  Co  .  5X1  ~4 
Puget  Plasties  C.irp  .  1 'OSS 
C.)iialil\   \  ciKKT  A  LunihcT    ~s|2 
Kaidcr    Npparel  Iik      .?22fv4 
kaliron  Flcsironics  ei  ,il  .  s||^>l() 
Kayova.  (orp  .  IM2' 
R.-aslnc  \lclaK  A    Mio',  -  (orp  .  1 -i  is8 
Renlio  Corp  .  22iHis 

Keptrini  Maiuitai.lurinp  ScrxKe  ei  al  .  2~^'■'ll 
RepiiblK   Tet hnohwics  Inlcrn.ilional  cl  ,il  . 

'6'2-X 
Republic  le.hnoloi:Ks  Ink-rn.iihinal.  1  FC. 

ssr4 

Kcv.ini  BcvcKigc  Can  Co   el  .li  .  .sM25 

Kexani  MedK.il  Packaging    '^''2 

Rhod.i  Fee.  Inc  .  ^m's 

Rivkwell   Automalion.  I5N94 

RiK.kw.ell  Collins  Passenger  Sysk-nis.  ->^»5". 

s2'n4 
Ro-horv  FiimK-r  Co  ,  .S'2s2 
Kov-mIIc  Ciiromalev  cl  al  ,   |SI  T 
Rosii  I  Miiiden  i  Inv  .  4"244 
Sample  ServKc,  342M 
Samuel  Bent  FFC.  .s4'X^ 
Sappi  Fine  Paper  Co  .  4.s698 
Saunders  Brothers  Rumlord.  456'^>6 
Saunders  Manufacluring  d-'  .  Inc  .  ei  al  .  30949 
Savannah  Luggage  Works.  s3256 
Security  Cham  Co  .  1X1:23 
SenKir  Automotive.  4X714 
SherwiHH.i  Harsco  Corp-.l5325"' 
Southern  Webbing  Mills,  inc  .  et  al  .  2.'^.'3 
Spanan  International  RosenK^ni  Plant.  45696 
Spec  Cast.  2X929 

S;K-ctrum  Control.  Inc  ,  et  al  .  443"9 
Sleag  Hamalech.  Inc  .  66430 
Sterling  Diagnostics  Imaging.  Inc  .  443X1 
Sterling  Packaging  Co   et  al  .  4"244 
Summit  Fimber  Co  .  5325'.  65221 
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Supreme  Machined  Prtxlucl^.  Inc..  42889 

Sueethcan  Cup  Ci> .  15141 

TDK  Femtes  Corp..  5?2^1 

Tee  }d\s  Manulaeturing  Co..  Inc  .  42889 

Texas  BiHii.  Ine  .  .^9().S7 

Tevler.  Ine..  et  al..  .■<42ftl 

Thomas  &  Bells  Corp.  ei  al..  42889 

Thomasion  MilK.  Inc..  6522.5 

Thomson  Saginau  Ball  el  al..  28549 

Thrall  Car  North  .American  Rail.  6.'2h6 

Timex  Corp  .  5671,'? 

T(wer  .-\ulomoll\e.  45696 

Trane  Co..  96(>6 

Tnco  Steel  Co..  664.^1 

Tridella  Industries.  Inc  .  6.^266 

Tnple-O.  Inc  .  5.^257 

Tros  Laminating  &.  Coating.  Inc..  el  al..  .■'0946 

Trumark.  Inc..  e'l  al..  58170 

Tvvist  Drill  Co..  56709 

T\co  Electronics.  22264 

t'>co  Electronics/ .\MP.  56713 

US   Forest  Industries.  Inc  ,  20164 

Unico  et  al..  66428 

L'nile\er-BesiUHxls.  Liplon.  22264 

Union  Pacific  Fuels  Inc.  et  al..  1,'088 

United  States  Leather.  Lacka\^anna  Leather. 

7512 
United  Steelworkers  ot  America.  1.^089 
USS-USX  Corp  et  al  .  -M262 
Valeo  et  al..  54787 
VF  Image\\ear  (West),  inc..  5612.^ 
VF  Imagewear  East.  52785 
Volunteer  Leather.  54788 
V\aukesha  ChelTN-Burrell.  44.381 
Weiscr  Lock  el  al..  5671.^ 
\Vesiem  Supplies  et  al..  7663 
\\everhaeuser  Co.  el  al..  35462 
Wheeling-Piltsburgh  Steel  Corp.,  45697 
\^ilco\  Forging  Co.  54788 
Wilkins  Industries.  Inc  .  56714 
W  ilkins  Industnes.  Inc..  et  al..  19523 
\V  illameite  Industnes.  inc..  53253 
\Ving  Industnes  et  al  .  13085 
Wirt/  Manufaciunng  Co.  et  al..  50692 
\Visconsin  Machine  Tool  et  al..  19524 
"Jork  International.  42891 
ZapalA  Technologies.  Inc..  45699 
Agenc>  information  collection  acti\ities: 
Proposed  collection;  comment  request.  2(X)7. 

2008.  4863.  1.^974.  15278.  16296.  17443. 

18313.  18314.  20835.  22009.  22265. 

23735.  2.^951.  28929.  289.'(0.  .^0230. 

.M)487.  32645.  32962.  38746.  38747. 

450.';9.  48714.  59493.  66941 
Alien  lempiuarv  employment  labor  certification 
process; 
.Agriculture  and  logging;  adverse  effect  wage 

rales,  meal  charges,  and  maximum  travel 

subsistence  reimbursement.  40298 
Centralized  location  designation  in  each  Stale 

for  H-2  applications  processing  (General 

Administration  Letter  No.  2-01 ).  19984 
H-2  A  temporarv.  alien  agricultural  employment. 

worker  rejection  and  termination;  general 

adminisiration  letter  clarifying  procedural 

guidance.  18123 
Sheepherders;  use  for  vegetation  management 

(General  Administration  Letter  No.  3-01 1. 

19525 
Committees;  establishment,  renewal,  termination, 
etc  : 
Registered  Apprenticeship  Federal  Commitice. 

9109 
Environmental  statements;  availability,  etc.. 
Cleveland,  OH;  Cleveland  Job  Corps  Center. 

65994 


Federal-Slate  uneinplovmenl  compensaiion 
program: 
Bcnelil  AcLurjL\  Mcasurciiicnl  Program  results. 

45(K-.'t 
Evterided  bcnctii  periods,  Jiani:cs.  18800. 

29S38 
Federal  Uncnipii>\  mem  Tjv   \ti.  tcriifis.iii'ins. 

56124 
I'nemploy nicnl  insuransC  pri'i;iani  Idlers — 
Federal  uncmplovmcnl  insurance  Ijw. 
inierpreljliiin.  1696.  <4"':»4 
Cirants  and  Loopcraluc  jgrconienls,  ,i\  ailahilitv. 
etc 
Disabiliiv  Inlormaiuin  Tc^hnolnL')  lniiiaii\c 

IXSOd 
H-IB  Technical  SkilN  TraininL-  Froeram.  I'^Ziw. 

ca859 
IncumbeniyDisUKaled  Workci  Skill  Shonagc  11 

Demonsiraiion  Program.  6^~^ 
National  Farmvmrker  Jobs  Progr.ini.  2Hi^50 
Wagner- Pevser  Act  — 

Basic  labor  exchange  a;.liMtics.  Slalc 

planning  allolmcnis.  ;-2~'- 
Preliminarv  planning  csiimatcs  li^;  Slates 
l."^'K4 
Worktorce  ln\estmeni  Act — 
.Allolmenis.  13^84 
Disabililv  Lmplovnicnt  Program.  >6''47. 

6341  5 
Migrant  and  Seasonal  Farmworker  Housing 

Programs,  24402 
People  with  disabilities.  Work  lncenti\e 

Program.  64K''3 
Sectoral  Fmplovmeni  Demonsiraiion 

Pn'gram.  1^223 
Stale  incentive  awards.  2226.^ 
>oung  Offender  Iniii.itne    Rccnirv  Program, 

2983^.  49046 
^'oulh  Development  PracliUoner  Apprcnikcship 

Initiative.  P931 
>oulh  Offender  Initiaiivc  Demonsiraiion  Gram 
Program.  ,^(1^54 
LaKir  exchange  performance  measurement  system. 

29648 
LaK)r  surplus  areas  classifu  jii.>n: 

.Annual  lisi.  6"640 
Meeiings; 

Migrant  and  Seasonal  Farmworker  hmpii'vmcni 
and  Training  Advisory  Commiilee.  40''3() 
Native  Amencan  Fmplovmeni  and  Training 

Council.  30949 
Senior  Community  Service  Eniplov  nicnt 

Program;  town  hall  meetings.  fi«rs,  Iikjiv, 
161)68.  20334 
Worktorce  development  issues,  Salional 

Research  Conlerence.  ^all  lor  papers,  o~22 
N.AFT.A  iransiiional  adiusimenl  assisiance 
ABB/AVesiinghouse.  30949 
.Accunde  Corp   el  al  .  342,^^ 
.Admiral  Marine  Construction,  Ini  .  4li),s4 
Agco  Corp   el  al  .  2449 
AgriFro/en  FckkIs.  30950 
Afbanv  Chicago  Co  et  al  .  4^240 
.Amencan  Lumber  Co  .  4^~15 
Amencan  Nickeloid  Co  ei  al  .  'Hii26 
.American  Pine  Products  el  al  ,  22(mi,> 
API  Geltvs.  Inc  .  el  al  .  34256 
Arka  Knitwear.  53250 
ASARCO.  Inc  .  50683 
Alofina  Chemicals.  Inc  .  ,^M26 
Aulohv.  ASP.  Inc  .  63266 
Barrv  Callebaut  USA.  Inc     IM  16 
Bayer  Corp..  28553 
Beico  T.X.I  &  Mtg   Co   el  al  ,  52's.^ 
Bermo.  Inc  .  56^15 
Besser  Lithibar.  664;- 1 


Bethlehem  Steel  Coq^   et  al    6(>42^ 

BP  Fxploralion  (Alask.n,  In.  .  c;  .il  ,  42878 

Brenner  Tank.  Inc  .  22(H)9 

Bridgcsione  Firestone  Tire  &  Rubber  Co..  Inc.. 

\-I  al  .519": 
Hiidd  (  o  .  hM2~ 
Burlinglon  Indusines.  4K~|6 
BuuerKk  Co  ,  In.  .  el  al,.  .^9054 
Caltali  Brolhers  Forest  Products.  In..  .  2454 
Ccnicx  Kosmos  Cement  Co..  65225 
Cemex  Kosmos  Ccmcnl  Co   el  al..  .50684 
CFNTEC  Roll  Corp    ''6ik, 
('ends.  In^  .  65226 
(  hi.ago  1  ..vk  el  al  .   10916 
(    >c  Manutasiunng  Co   el  al  .  54783 
(  ognis  Corp   el  al  ,  6^220 

(  ollls     Im      6(vl  V 

(..>o|vi  Bussirian   42^91 

CcKiper  Standard  Automotive.  18123 

Country  Roads,  Inc  .  181  16 

Cummins.  Ins  ,  ^4264 

Dekko  .Automouve  Technologies.  2454 

DeZunk  Corp  .  3.^462  '  \ 

Dnkvo  America  et  al  .  6^4^2  "^ 

I)\A.P,  Ins  ,  44.^81 

Faizk  Knils  of  Slanfield.  Inir,.  22266 

Faglc  Knilling  Mills  el  al..  28927 

Eastern  Fine  Paper.  23731 

Falon  Corp.  5^2*^8 

Fel  River  SawmilU,  In.     '^>>'X^ 

Flmer's  Products.  Iik  .  10420 

Fmers(m  FicslrK  Co..  56127 

Fa.emale  Corp  ,  '-'W)6 

Fashion  Works,  In.  ,  6M.-,"' 

Fedders  Corp  .  65226 

FiK-rmark  et  al  .  58175 

Flcxtah  e:  al  .  Z'-'.v'i 

Fl.'xironi.s  Fn.losurcs  et  al  .  48''l,)6 

I  reighiiincr  LL("   6>266 

GI    Hams  Harmon  Railw.i>  Technology  Corp,. 

s :;  2  s  ^ 
(icneral  Auiomop'.c  Manulacluring.  LLC. 

34264 
Georgia  PaLiIi.,  Chip  A.  Sav.  Plant,  el  al.. 

|9,s20 
Georgia  Paufk  Corp  ,  9599.  19234.  23731 
GlasC  Works  W\     LI  C.  el  af.  59816 
Graphic  C.introN,  ,^'2.'^X 
Green\vo.xi  Mills.  In^  .  el  al  .  53250 
Grose  I   S    LLC.  M264 
Guil  Slales  Paper  (  orp   e!  al  .  42879 
(.ivne.arc.  6.^22^ 

Haggar  Clothing  Co.  el  al,.  34265 
Harriet  .^  Henderson  >  ams  inc..  2454 
Hams.WcLo,  J  W     Hams  Co..  58|75 
Hasbro  Manulaeiunng  Services.  53252 
Havw.ifd  Pi>ol  Pr.Kleels.  Inc..  54789 
Hill  Knilling  Mills  et  al.  28553 
Homesiake  Mining  Co..  l.'<089 
Huhiamaki  Food  Service.  Inc..  50693 
Hum  Forest  Pioducis,  Inc  ,  4''245 
lEC  Electron!. s  Co-rp  ,  -^o^s 
Imperial  Home  Dcor  Group.  ^:^226 
Indiana  Kniiweai-Willacv   Apparel  el  al..  65227 
Inman  MilK.  19234 
Innovative  Home  PrinJucis.  In*...  63261 
Inlerr.jlMnal  Papei,   •:^466.  51978 
Jake  s,hook  Logging.  Inc..  et  al..  32388 
.lohnson  .V  Johnson  .Medical.  Inc..  28555 
jolinsoii  Flcetrie  Auloniolive.  Inc  .  22010. 

^2"s" 
Jonathan  I  iigineered  Solutions.  65229    ■ 
Joplin  Manulacturing-Onca  LSA  el  al  .  56127 
JPM  C.r.  ;»6v"-: 

JPS  Apparel  Fahrus  Corp..  .s4-^^.  6.^229 
JPS  Apparel  lahn.s  Corp.  el  al..  47242 
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Kimlor  \1ilK  cl  ji  .  4S708 

[.iscr  r.x.l.  h5;'n 

!  cgiicit  \  Pljlt.  Ini.  .  >4;h^ 

[  lihtnin.  SPX  Corp..  4W)7 

1  o'uiMana  Pacific  Corp..  22010.  47245 

1  iiccni  Technologies  el  al..  .^8027 

M.ir  B,i\  Shirt  Co  .  Capital  Mercur\    \pparel 

i  [J  ,  IS^M) 
M.isi.r  Pattern.  Inc  .  }m?U 
M.iiirKC  SiKera.  Inc..  .<42f).> 
MLSIi^hjl  Kntcrprises.  .^1974 

McLii.i^.'P:'   '^''- 

\Lip.i.k.  In.  ,  ^(A)l 

Mcial  Pouder  Products  Co  .  24.S4 

Mitchell  Manulaclunng  Group.  9607 

MinJinc  Mierniarket  Holdings.  Inc..  44.^X1 

M>s.ikr  Ruhhcr  Products  Co  .  Inc..  et  al..  22261 

\  \K()  Button.  Inc.  2S9.M 

S.k-s  Automation  l.SA.  Inc  .  .>278« 

\lu  hngland  Castings  1  |,C  et  al  .  ."s^"!  I 

Newport  .Steel  Corp.  48716 

O&F.  Machine  et  al..  41052 

OBCi  Manufactunng/Disinbution  Co..  48716. 

487  r 
(  il  M  Krie  WcMland  LLC.  .^2.^9.^ 
( )M.in!  SvUania  Products,  inc..  et  al  .  6,^261 
Ouens  BriOam  Medical  Co.  20161 
OvKens-Brixkv<a\  Glass  Containers.  5(X)85. 

.S0693 
Oxford  .Automotive.  2.'7.'2 
0-Z;GEDNhV.  9607 
Pathlinders  Co  et  a!  .  22010 
Pelton  Casieel.  Inc  .  et  al..  44.'<78 
Pcrtect  Pit  Industries.  I  HI  24 
Phelps  l>)dge  Magnet  Wire  Co..  48"  1 7 
Phillips  Electronics  Nonh  Amenca  Corp  .  28555 
Pol>  One  Corp.  15894 
Pos'ics  Inc  .  2455 

PFt  ,  I"Ji,^'nes  Fiberglass  Prcxiucts.  .■s6l29 
P-.i!!  .V  Ahitnc)  MAC.  >^2.>9 
Raider  Apparel  Inc..  22014 
Ralph  Daniel  Stems  el  al..  96<J7 
Rj\en  Industnes  et  al  .  10920 
Ri-piron  Manutaclunng  Service  el  al..  27690 
kjpublic  Technologies  Iniemational  et  al.. 

.■'6.>2S 
K.vani  Beverage  Can  Co.  el  al..  .^61 25 
R"ckvkell  Collins  Passenger  Svsteins.  52788 
Ko^N,^o  Lumber  Co..  5.^252 
R  >sNMlle  Chromaicx  el  al..  181 17 
R.-sii  iMindeni  Inc..  47246 
Rugged  Sportswear.  2455 
Si'Ulhcrn  Oregon  Log  Scaling  and  Grading 

Bureau.  '09.S0 
s  .ulhern  Webbing  Mills.  Inc  .  el  al..  2.'733 
spectrum  Control.  Inc  .  el  al..  44.^79 
Sammit  Timber  Co..  5.^25.V  65221 
Taylor  Lumber  &  Treating,  .'^982l 
Teiecl  Co  el  al  .  -M265 
Fevler  Co  et  al  .  28555 
Thomaston  Mills.  Inc..  652V) 
T\S  Mills.  In^,  59X21 
Tovker  Aulomotive.  4.'s696.  4.5697 
TraneCo.  9610 
Tnple-O.  Int  .  5.^2.^9 

Trov  Laminaling  &  Coaling.  In..  .  et  al  .  .Vl946 
Lrumark.  Inc  .  el  al  .  58 1 ''0 
Tuisi  Drill  Co.  567(N 
Tvco  blecl^'nics.  |s894.  664''< 
I   S  -f-r!fi>llndustries.  Inc  .  20161 
1  nico  et  al  .  6642X 
L  nilever-Besit(X)ds.  I.iplon,  22266 
L'niled  Slates  Leather.  Lackawanna  Leather. 

7509 
I  niled  States  Sugar  Corp  .  961 1 


VF  Imagewear  (Wesii.  Inc  .  289.'! 
\F  Imagewear  Last.  527X8 
Wackenhiil  Seiurilv.  ^612" 
Warm  Springs  Forest  Produil^  l^^.)Li^lrlc^.  2s.s.s~ 
W  elcasi  Plastics.  5982 1 
Weverhaeuser  Co.  el  al..  .^5462 
Wilkins  Industries.  Inc..  .56715 
Willametie  Industries.  Inc..  5.^25.^ 
Wing  Industries  et  al  .  1.^085 
W  mona.  Inc  .  47246 
'l  ork  International  Corp.  6.^267 
V  ork  International  Corp  et  al..  15845 
Organi/ation.  lunctions.  and  aulhoritv  dek'Liaiions 
■     Trade  .Adjusimeni  .Assistance  Program 

certifving  otficers  designation.  2^'sq; 
Senior  Community  Service  Fmploymeni  ProLTain 
comments  on  Older  AiiicriianN  A.i  2i»*' 
Amendments.  15596 
Trade  Act  ot  1974.  implementation 
Trade  adjustment  assistance  program. 

designation  olcertilving  officers.  2820.' 
I  nemploy  nieni  compensation  for  e\- 
servicemembers: 
Remuneration  schedules.  1(K);!5,  46820 
Worklorce  Investment  Act.  implementation: 
Lower  living  standard  income  level 

determination.  2.'7.U   • 
One- Slop  service  delivery  system;  resource 

sharing  and  cost  allivation  methodologies. 
296^8' 

Kniplo>ment  Standards 
Vdministratitm 

See  Wage  and  Hour  Division 
RUES 

Fjit  l.aN>r  Standards  Act: 
Domestic  serv  ice:  companionship  services 

'.•Vl'MipM.in     S4KI 

I'KOPOSH)  Kl  I  Fs 

Fair  I  abor  Standards  .Act: 

IXmiestic  service,  companionship  services 
exemption.  2IUI I 

NOTICES 

Agency  information  collection  activities: 
Prop>ised  collection,  comment  reque^i    ^Un 
11602.  16068.  199X6.  2X20V  2X5:'. 
.'2847.  .M26X.  *7442.  .'8029.  44647. 
44648.  51477.  5'6'4.  55205.  574.'<" 
65>  I  2.  655  1 3.  6.^996.  673 1 8.  6"  M  'K  ^^  !fi" 
Minimum  wages  tor  Federal  and  Icderally  d>-.isti.d 
construction,  general  wage  determination 
decisions.  1 157.  2942.  5519.  7443.  881  I. 
9''23.  10747.  11332.  I.'090.  14216.  15279. 
16298.  17446.  1831 1.  19234.  20335.  21184. 
22N)2.  24153.  27695.  289' I.  29838.  .'0951. 
'2646.  '3577.  '4718.  '.S6"0.  '6803.  380.'0. 
.'9207.  40''.'0.  42241.  43272.  44649.  4603'. 
46820.  47928.  48717.  49701.  51072.  52153. 
53259.  54288.  55''IX».  .S67I5.  577.'9.  58754. 
59822.  63564.  64884.  65996.  67' 19 
Rep«>rts  and  guidance  d«Kumenls;  availability,  etc  : 
Federal  contractors  and  suK'ontractors; 

employee  rights  coiKerning  union  dues  or 
tees  payment.  194X8 

Kneryv  IKpartment 

.Srt  BoniicMlle  Powei  Adiiiinisiralion 

See  F.nergy  I  lliciencv  and  Renewable  Hnergv 

Office 
.SVe  Energy  Information  Adminisiration 
See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office.  Energy 

Department 


See  Southea^k-rn  Poucr  Administration 
See  -Southwcvlcrn  Po'.^cr  \dniinislralion 
S(  (   V\e^tcrn  Area  Pouer  Adminislialion 

Rl  IKS 

Acquisilhin  icLHiljlion^ 

Contracloi  k'i^al  n).in.ii.'i.'nieni  requironienls. 
461  fi 
EtleciiNL'  dale  ^i>nliinicJ,  l'^~l" 
Effecinc  dale  dcLiy.  s^Jh 
.Assistance  rci:ui.iliiniv 

Delerniinalh'n  Ih.il  norKiMiipclin^  c  jujid  i^  in 
puhii.  inletc^l    .ippriual  auth.>nly  .Iliiil;.-, 
-4's> 
(1.i^NilK\i  nidltci  'ii  >pcMdl  nuek\ir  nialerial. 

ac^.cs^  eligibility.  dciciiTiinaluin  criteria  and 
procedures.  4"(l<i  I 
F.nergy  t.'nNer\,iniin 

Allernjii\e  luel  IIa^^p^'^a^llIl  program  — 
Hi..die-el  fuel  use  .redil.  Zl^s] 
Ni'ndix.nininalion  iUi  ha^is  ot  se\  in  tedcr.ilK 
asMsicd  cdutaiinn  pri'_i;ra!n^  or  aLli\ilie^. 
Federal  linantiai  a^-i>tanve  vo^ered  h\    Title 
l\.  4^:",   IS'II 
Fllective  date  delay    s"-!" 
Nuclear  saloiv  nianagemeni.  .unlra.Ioi    and 

govemnienl-i'peraled  niKlear  la.ililie^,   l^hl 
Effective  dale  ..>ntirnied    ["-'"IT 
Effective  date  del.iv.  s'■4^ 
Nuclear  waste  repositories 

>  ucca  M(iunlain  Sue.  N\  .  NUitabiiily  guideline^. 
5"2'JS 
W  hisik'blov>.er  pt.'kvtion 

SetUiit\  lequireiiieni^  lor  protected  dis.loMire^ 
under  National  IXiense    Nnthon/alion  A. I, 

F-tteclive  dale  nmtirnicd.  2-"^'' 
Ettective  date  delay    S"4~ 

PROPOSED  Rl  LES 

•Aequisiiion  regulations 

Conditional  payment  ol  lees,  proia    and  other 
auentivcs.  ssMi,  |  >4" - 
Ciranls  and  agreenienis  \i,ii!i  tor-prolii 

organi/.iiions    inquir\    2  '  I'l" 
Physicians  panel  deieiinin.itions  on  woiker 
requests  loi  assistaiv.e  in  tiling  tor  State 
vvorkers    ^oni|>eiisation  hcnelits.  guidelines. 
-J^"42 
Hearing    ^  :  j  '.n 

Public  ticaring  rescheduled    4S6'n 
Privacy   Act.  iniplemenlation.  '22"2 
Research  miseonduel,  Feder.il  polK\    ai;cni.v 

impk'inent.iiion    meetings    |e)')(K) 
Semi-annual  .leeiula   2^-0(1   (>|s!h 
Correction   'iii24(-i 

NOTICES 

.Agency  inloinialion  >.o|k\tion  .KiiMties 

ProfH)sed  lolkMion    voinnieiil  request    ss~4 

;si)4(, 

Suhinissi.iii  |o|  ()\1H  reueu    .oniinent  request. 
P541.  2~'i-s    4Sirs    s(i(ih2    s'lu.y   (v422it 
Atomic  energy  agieenienls    subsequent 

arrangeiiienls    s>i4^).  :ss'4:.  2e((Wh.   ^^M  s4. 
4,H4.\s.  .s4~M 
("ommillees.  establishment.  leneual.  teiniipation. 
etc 
K,.-K   I  -ergy   S.ietKes    \d\'s,,i;,   Board,  fi.sg^ 
Biological  ,ind  1  n\  ironmenial  Research 

\d\  isorv  (  oinniitlee,  ''  -s^" 
Fusion  I  nerey  Sciences    \d\isor'.  t  onimitlee. 

High  I  iiergy   PhvsRs   \vi\isor>  Panel    dsiis 

Naliona:  (  oal  (  outKi'    s(,(  isw 

National  Nudear  Secunly    Xdniinisiration 

\d\  isory  (  onimillee.  24()<J~ 
National  Petroleun)  C  ouncil.  shtWO 
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Defense  Nuclear  Facilities  Safety  Board 
recommendations: 
Savannah  River  Site.  SC:  high-level  waste 

management.  32797 
Electricity  export  and  import  authorizations, 
permits,  etc.; 
AES  Neu Energy.  Inc..  43578 
Allegheny  Energy  Supply  Co..  LLC.  21747 
Amencan  Electric  Pov^er  Service  Corp..  19923. 

19924 
.Aquila  Energy  Marketing  Corp..  37952 
.Aquila  Energy  Marketing  Corp.  et  al..  53406 
Aroostook  Vallev  Electric  Co..  29563 
Cargill-Alliant.  LLC.  20972 
Coral  Canada  US  Inc..  50628 
Coral  Power.  LLC.  35948 
Energia  de  Baja  California,  47458 
Engage  Energy  America.  LLC.  50629 
E.xelon  Generation  Co..  LLC.  47459 
ID.ACORP  Energy.  LP..  37461 
Idaho  Power  Co..  12504 
Minnesota  Power.  Inc..  18758 
Mirant  .Amencas  Energy  Marketing.  LP..  44125 
New  York  Independent  System  Operator.  Inc.. 

59784 
OGE  Energy  Resources.  Inc..  1 1008 
PG&E  Energy  Trading-Power.  L.P..  54762 
Powerex  Corp..  35948 
PPL  EnergyPlus.  LLC.  47460 
PSEG  Energy  Resources  &  Trade  LLC.  50630 
San  Diego  Gas  &  Eleclnc  Co..  12504 
Sempra  Energy  Resources.  21748 
Tenaska  Power  Services  Co..  35949 
TransAlta  Energy  Marketing  U.S.  Inc..  35949 
Western  Systems  Power  Pool.  59007 
Williams  Energy  Marketing  &  Trading  Co.. 

39308 
Energy  Employees  Occupational  Illness 

Compensation  Act;  list  of  covered  facilities. 
4003.  31218 
Environmental  statements:  availability,  etc.: 
Expanded  civilian  nuclear  energy  research  and 

development  and  isotope  production 

missions  in  U.S.;  Fast  Flux  Test  Facility 

role.  7877 
Kentucky  Pioneer  Integrated  Gasification 

Combined  Cycle  Demonstration  Project. 

Trapp.  KY.  59237 
Lawrence  Livermore  National  Laboratory.  CA; 

National  Ignition  Facility  Project-Specific 

.Analysis  Portion.  1 1568 
National  Ignition  Facility.  18078 
National  Nuclear  Security  Administration; 

Technical  Area  1 8  capabilities  and 

matenals  relocation.  43579 
Nuclear  materials  interim  management.  55166 
Oak  Ridge  Reservation.  TN;  transportation  of 

low-level  radioactive  waste  to  off-site 

treatment  or  disposal  facilities.  64406 
Oak  Ridge  Y-12  Plant,  TN.  1330.  56663 
Rtvky  Flats  Environmental  Technology  Site. 

CO;  plutonium  residues  and  scrub  alloy 

storage  management,  4803 
Savannah  River  Site.  SC — 

Intenm  management  of  nuclear  materials. 

7888 
Low -level  radioactive  waste  and  mixed 
hazardous  and  low -level  radioactive 
waste;  treatment  and  disposal.  34431 
Salt  processing  alternatives,  52752 
Waste  Management  Program;  transuranic  waste 

treatment  and  storage,  38646 
Yucca  Mountain;  NV;  spent  nuclear  fuel  and 

high-level  radioactive  waste  disposal; 

geologic  refxisitory,  22540,  33534,  34623 
Environmental  statements;  notice  of  intent: 
Depleted  uranium  hexafluoride  conversion 

tacilities;  consiniclion.  operation,  and 


decontamination/decommissioning. 

Portsmouth.  OH  and  Paducah.  KY.  23010 
Los  Alamos  National  Laboratory  Technical 

Area  18  Missions.  NM;  relocation.  8102 
Nevada  Test  Site.  NV;  wind  farm.  38648 
Portsmouth.  OH  and  Paducah.  KY.  depleted 

uranium  hexafluoride  conversion  tacilities; 

construction,  operation,  and  decontainnienL 

decommissioning.  4812' 
Scrap  metals  disposition;  pubhc  scoping 

meetings.  36562.  46613.  50175 
Tucson  Electric  Power  Co..  35950.  39154 
Western  New  York  .Nuclear  Servi^j  Center; 

West  Valley  Demonstration  Project  and 

facilities  closure  or  long-term  management. 

16447 
West  Valley  Demonstration  Project  and  Western 

New  York  .Nuclear  Ser.ice  Center. 

decommissioning  and/or  long-term 

stewardship.  56090 
Federal  Financial  .Assistance  .Managemeni 

Improvement  Act  of  1999.  implementation 
plan  of  action,  comment  request.  4584 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  eti. 
Argonne  National  Laboratory -East.  IL.  35779 
Baja  California  Power.  Inc..  and  Sempra  Energv 

Resources.  46440 
Enron  North  .Amenca  Corp  .  46441 
LOS  Alamos  National  Laboratory.  NM;  wildfire 

hazard  reduction  and  forest  health 

improvement  program  projects.  34624. 

38419 
Northern  Slates  Power  Co  .  39309 
Portsmouth  Gaseous  Diffusion  Plant.  OH; 

Reindusinalizalion  Program.  64963 
San  Diego  Gas  &  Eleclnc  Co  .  46441 
Shiprock.  NM.  Uranium  Mill  Tailings  Remedial 

Action  Site;  ground  water  remediation 

activities,  16451 
Grants  and  cooperative  agreements,  availability, 
etc.: 
Active  uranium  and  ihonum  processing  sites. 

remedial  action  costs  reimbursement.  1650 
.Advanced  Detector  Research  Program.  3523! 
Advanced  University  Reciprocating  Engine 

Program.  20141 
.Albert  Einstein  Distingui'hed  Educator 

Fellowship  Program.  66890 
Aluminum  Industry  of  the  Future  Program; 

University -Industry  Partnerships.  5654"' 
Atmospheric  Radiation  Measurement  Program. 

10672 
Basic  Energy  Sciences  Program  ei  ai  .  65682 
Biological  systems;  advanced  modeling  and 

simulation.  7890 
Biomass  research  and  development,  advance 

biomass  power  generation  technologies. 

15701 
Cancer  and  other  infectious  disease-.,  accelerator 

and/or  reactor  production  of  .Ac-225/Bi-21 .' 

generators  for  use  in  diagnoMv  and  iherapv. 

20''94 
Chemicals  Industry  of  Future.  4H435 
Climate  Change  Prediction  Program.  102 
Cooperative  Automalive  Research  tor  Advanced 

Technologies  Program.  21  "49 
Development  ot  Technologies  and  Capabilities 

for  Developing  Coal.  Oil.  and  Gas  Energy 

Resources.  59583 
Domestic  aluminum  indusirv.  cosi-sharcd 

research  and  technologies  development. 

9562 
Ecosystem  Research  Program.  2^636 
Emerging  technology  development.  41010 
Energy  Biosciences  Program.  356 


Environmental  Management  Scieni.e  Program. 

3559.  3564 
Porest  Products  \  ision^  "t  ihc  Fulure.  64964 
Gas  Storage  Program.  I. ''514 
Histoncally  black  college^  and  univer^-ilicv  and 

other  minoruy  mslituiions.  suppiin  dI 

advanced  fossil  resource  ulili/ation 

research.  9562 
Industrial  Materials  tor  Future  Program.  22543. 

23239 
Integrated  .Assessment  ot  Global  Climate 

Change  Program.  93iU 
I  OW-I.OSI  prototype  inverter^  v.i'mpelilion  (2003 

Future  Energv  Challengi.).  participants 

solicitation.  54^62 
Low  Dose  Radiation  Rcscafi-h  Progr.;m.  U-50. 

"S94 
Low-permeahilitv  lormalions.  improved  gas 

recovery.  PI 64 
Magnetic  fusion  energv  sciences  experiments; 

diagnoslii  Nv^lcms  development.  2(M42 
Microbial  Cell  Project.  ^4'^ 
Microbial  Genome  Program  and  Genomes  to 

Life  Program.  668^1 
Nanoscale  science,  engineering,  and  itchnology. 

52756 
National  Energy  Technology  Laboratory  — 
Blav.k  Liquor'Biomass  Gasil'kalion 

Technology  Support  Reveari.h  and 
Development.  58~21 
L  S   colleges  and  unver^itie-  advanced  coal 
research.  58*16 
New  nuclear  power  plant-,  dcplovnieni  in  I  nited 

States,  potential  sites  vtudy.  45014 
Nonprolileration  and  National  Secunly 

University  Research  Initiative.  27082 
Nuclear  Energv  Research  Initiative.  59412 
Nuclear  En^neenng  Education  Research 

Program.  4"'644 
Ocean  Carbon  Sequestration  Research  Program. 

65940 
Off-highwav  vehicles,  including  conslruclion. 

agnculture.  and  mining  equipment,  energv 

efficiency  increase,  emission'-  reduction. 

etc  .  38650 
Oil  industry,  preferred  upstream  managemeni 

practices,  identification  and  demiinsiration. 

32611 
Outstanding  Junior  Investigator  Program — 
High  energv  physics.  45H47 
Nuclear  phvMCs.  45H4h 
Pantex  Plant.  Amarilio.  TX.  medical 

surveillance  support  lor  former  DOE 
workers.  6591 
Petroleum  Industry  of  the  Future.  45847 
Petroleum  technologies  applications  on  Nalive 
American  and  .Alaskan  Native  Corp*>ration 
properties  for  benef"!!  of  entire  Tube  Native 

Corporation.  6'''<M 
Plant,Crop-Based  Renev^able  Res.iurces  2020; 

TechnoKigy  Roadmap.  8103 
Plasma  and  fusion  science,  theoretical  research. 

ri6.^ 

Plasma  Phvsus  Junior  fjsullv  IX'velopment 

Program,  .^l^-l 
Sciences  and  engineering  training  for  Native 
Amencan^.  African  Americans.  Hispanic 
Americans.  Asian-Pacilic  Americans, 
women,  and  disabled  students,  etc  .  19925 
Scientifis  Discovery  Through  Advanced 
Computing  Program- 
.Advani.ed  Computjlional  Research  in  Fusion 

Science.  .'5"' 
Computational  Chemistrv.  2413 
High  Energv  and  Nuclear  PhvsKs  Research. 
6593 
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,S(>lid  State  hnerg\  ConvcrMon  Alliance  ri>rc 

Tcchnolog)  Progratn.  6368fi 
Slate  cncrg)  cttieienc)  and  rcnevvahic  encrgv 

activui'cs.  29785 
Stewardship  Science  Academic  Alliances 

Program.  4S:V5.  h?6X6 
Supporting  Science  and  tnahling  Techncllllgle^ 

t'(>r  Clean  hucN  Program.  HIO^ 
Technologv  Development  \Mth  Independents 

Program.  129.11 
I   S  collegiate  solar  car  race  competition--. 

event  orgam/er.  27(IS2 
L  niversit)  Reactor  instrumentation  Program. 

50176 
LnisersiiN  Research  tor  Geoihemial  Program. 

h3528 
Various  programs;  deadline  e\tensions.  <(i7m) 
\Kjimgs 

XJvanced  Scientific  Computing  .Ad\iMir> 

Committee.  19757,  5I(>4X 
Mlernati\e  rechnoiogies  to  Incineratu^n 

Stakeholder  Forum.  55M7 
Basic  tnerg\  Sciences  Ad\isor\  Committee. 

9.107.  .1626.1.  54.S06 
Biological  and  Enxironmental  Research 

.■\d\isor\  Committee.  19160 
Compelilne  .Solicitation  Program,  peer  re\iew. 

4X12'' 
IX)|-.,\SI-  Nuclear  .Science  Ad\isor\ 

Committee.  165.1.  152.12 
Fn\ironmental  Management  AdMson.  Board. 

16452.  2X756.  46442.  48X6.1 
Hnvironmental  Management  Site-.Spcciric 
.Ad\isor>  Board- 
Chairs.  4X()6.  42207.  651X5 
Kemald  Site.  OH.  6.^97.  |  I2X2.  IW51. 

22222.  .1(U40.  .152-12.  562X9.  6.s685 
Hanl'ord  Site.  WA.  782.  15107.  2.1hX6. 

41215.  .s(M22.  57951 
Idaho  National  hngineering  and 

Kn\ironmenial  l-aborator>.  ID.  165.1. 
1001.1.  20645.  115.14.  41216.  5,1.592. 
W221 
Los  .Alamos  National  Lahoraton..  NM.  7x2. 
9,107.  1510X.   16907,  1X457.  26X44. 
.11624.  152.1.1.  47644.  55171.  6.s942 
.\e\ada  Test  Site.  N\ .  1 128.1.  15702.  2(U4i 

4'X¥)X.  5,1999.  656X5 
Oak  Ridge  Reser\ation.  TN.  747X.  1.1062. 
1M5,1.  20444.  2X450.  .1.1671.  .17661. 
41215.  49172.  5.1999.  574.11.  64222 
Paducah  Gaseous  Dillusion  Plant.  KV.  XKU. 
1.1.112.  16451.  21111.  2910,1.  144,11, 
145()-.  45669.  ,s(U22.  ,s4,s07.  64221 
Pamei  Plant.  TX.  9.10X.  10014.  15107. 
19758.  20646.  .11898.  .1626.1.  .19.507. 
42206.  44.117.  51415.  .s6664 
Ro<  k>  Flats.  CO.  4X05.  10014.  1570,1.  19758. 
2X4.<iO.  .1,1671.  .17662.  .I9.SO6.  44.118, 
49008.  52.'>99.  574.10.  651X4 
Savannah  River  Site.  SC.  17167.  144.14. 
.>(W2 1 .  65 1 X4 
I  ire  Safetv  and  Preparedness  CommisMon.  78,1. 

1 7693 
husum  Energy  .ScierK'cs  Advisor>  Committee. 

91OX.  2()646.  17462 
High  Fnergv  Phvsics  .Advisor.  Panel.  9.109. 

Kvuf.  51912.  6.S942 
tUdrogen  Technical  .Advisurv  Panel.  10278, 

r.s4 1.52757 
Inlemalional  l.ncrgv  Agencv  Indusirv  .Advisorv 

Board.  I4.s61.  .1IV441.  .^^(UX 
Methane  Hvdrate  AdviMin.  Committee.  19759 
N.ilionjl  Coal  Council.  I.Mll.  17542.  51912 
National  Nuclear  Securitv   Administration 

Advisor\  Committee.  .11624.  197.18,  519.1,1 


National  Petroleum  Council.  27495 

National  TransmisMon  Grid  Sludv  2(X)I.  public 

workshops.  47460 
Nuclear  Fnergv  Research  Advisor.  Committee. 

17168.52749 
Photovoltaic  Program,  peer  review.  .172 IX 
Secretarv  ol  Fnergv    \dvisor>  Board.  111.1 
Worker  ,-\dviKacv  .-Xdvisorv  Committee.  HK)I5. 
18457,  ,144.14.41217  ' 
Natural  gas  exportation  and  importation; 
BG  l.NG  Services.  Iiic  .  et  al  .  57951 
Chinook  Pipc-liiie  Co  ct  al  .  4807 
Kl  Paso  Global  Gas  (Cavmani  Co.  et  al  .  s|i)l4 
hnergia  A/teca  ,\.  S  de  R  L.  de  C.V..  2X4-() 
HQ  hnergv  Services  iL  S  1  Inc..  46442 
H  y  Knergv  Services  d   S.i  Inc  et  al .  28451 
McMcana  lie  Cobre   S  \    IX   C  \  ..  el  al  . 

4.1580 
Mirant  Americas  l.nergv  .Marketing.  I.  P  .  et  al.. 

.1 1 X9X 
Pan- Mbc-na  (Jas  iC  S  1  Inc.  et  al..  .16761 
Pr(<'.as  ISA.  Inc  .  et  al..  19161 
San  Dieco  Gas  &  hlectric  Co.  el  al..  64964 
Shell  NA  l.NG.  Inc.  el  al..  15228 
Sierra  Production  Co..  44126 
Tractc+>el  LNG  North  ,\merica  Service  Corp. 

et  al..  484.16 
Transco  Fnergv  Marketing  Co.  el  al..  10675 
Nuclear  classilicalion  and  declassitication; 
Separation  ot  isotopes  b\  laser  excitation 
rSIl  hXl  process;  pnvateK  generated 
restricted  data  classilicalion.  .1.1954 
Paieni  licenses.  non-e\clusive.  exclusive,  or 
partialK  exclusive 
PhA  Fnvironmental  Restoration  Corp..  1.1.11 
Woodward  Industrial  Controls.  672.16 
Powerplani  and  industrial  fuel  use;  new  electric 
p»>werplant  coal  capabilitv 
Sell-certitlcation  filings- - 

Augusta  Fnergv.  I.I.C.  el  al..  299.17 
CP\   Pierce.  I.td  .  el  al  .  15952 
G^nPower  Farlev  I  IC  el  al..  19925 
GenPower  Mcintosh.  LLC.  el  al..  14166 
Cn>ldendale  Energv.  Inc  .  el  al..  26845 
.Magnolia  Fnergv'l.P.  8105 
Pierce  Power.  LLC.  el  al..  44606 
Wise  Counlv  Power.  LLC.  el  al  .  1  1(X»9 
Presidential  pc-rmit  applications 
Baia  Calilornia  Power.  Inc  .  16044 
F^nron  Canada  Corp..  .1595.1 
Fnron  North  .America  Corp..  .14178 
GenPower  New  York.  LLC.  .50174 
Maesiros  Group  LLP.  .14625 
Northern  Slates  Power  Co..  9826 
Public  -Serv  ice  Co.  ol  New  Mexico.  276.18 
Sempra  Fnergv  Resources.  I6045 
Priv  acv   Act 

Sv  stems  ol  records.  27.1(K) 
Radioactive  waste 
\  ucca  Mountain.  NV 

Site  recommendalion  considcrjtum.  hearings. 
etc..  418.50.  46210.  47644.  49.172. 
.50176.  .5042.1.  51027.  529(X),  -S4(S() 
.592.18 
Site  recommendation  consideration.  suggc^lcJ 

topics,  cominent  request.  45X4^ 
Sue  recommendation  consideralinn 

supplemenlal  publii.  comnK-ni  jxtuhI 
57m4.  S921X 
Radiological  ci>ndition  ccmlK.iiM'n 

Hii.  V  Metals  Sue.  Columbu-   i)H    -  '-'1-4 
Baker  Brothers  Site.  Oil.  .ind  On.iua  1  .ikc 

vicmilv  piopenv.  Ml.  4501'* 
New  Brunswick  Sue.  New   Hnm^i'.Kk    SJ, 
4XX61 
Reports  and  guidance  docuiiicnl-    .i\  .iiLihilils    clt 
-Approach  tor  developing  vuh  .i^^c^^ihk-  ^.lUloi; 
■  ol  dose  and  risk  modcN  .iiul  ihcii 
capabilities.  1  l.'llO 


Long-Term  SicA.irdship  SiuJ},  '-'•■hM 
Multl-.AgcrK>    RaJii'loL:i^.il  I  jhm.il.Ms 

■AnalMu.il  froiiKiiK  M.imi.il.  4:^>r2 
Public  pjnitip.iiicn  pulkv.  "SMS 
.Small  nioduLir  nukkjr  [v.'.ji  unii^  dcpK'x  incnl 

sludv.  repcn  i.'  t  .miltlsv    inloriiuiiii'ti 

request.  I  2^'i^ 
't'ucca  MiHinl.iin    W     s^icik.-  .iikI  .nL'Mu-i.TinL' 

report.  2 -ni  ■ 
Senior  Executive  Sltmic 

Performance  Re.  i<.^\  Bo-ml.  nicinhorship. 

s62H9_  .sh>)! 

Knerj;>  Kfficiencv  and  Renewable 
Knergv  Office 

RLI  FS 

C  oiisumcr  products.  oni.r;j>  ^i>nsci\.flii>n  pi'-grani. 
Electric  refrigerator.  Jtimiiicn    ^^s4^ 
Fnergv  conservation  sundduN 

Central  air  conditioners  .uiil  hcit  pumps 

7171).  X745.  1  16.1.^.  :iM"l 
Clothes  washers.  11|4   s"44    |m~14 
Water  heaters.  44"4   s"4-^    l^'u 
Test  prtKcdures- 
Dishu.ishcrs,  l^<<.^n 
Fnergv  conservation 

Alternative  luel  iran^poruiii.-n  pr.ii;r.im — 

BuKlis'sel  tuel  use  ..icdii.  22ii"    s~4(i 
Commercial  and  industruil  i\|Uipmcni    cn^ri;) 
elliciencv   proj;r.im 
Conniierci.il  hciling.  ,iir  ^oiuliliiMim;;.  and 
ujicr  hc.ilirii.'  cquipmcni.  cIlKiciitx 
siaiid.irds    ---(1,  s'4s    2'Ss; 
FJectric  mol.T  m.inul.KUiri'is.  encr-jv 
elTicieni.\   sUimlards    v  ■ 'niph.irKc 
CcnilKJlliHl.   sfiMU 
Wcalheri/atiixi   Assismikj  Pr^'i;iair.  tor  1  .>;<- 
I'Komc  Per-. His.  .'^.S.-(>4 

PROPOSED  Rl  FES 

Consumer  prodiii.  I-    ener^'N  ^nn-crv  .ilion  pri'L-ram 
Fnergv  conscr\.iiiot,  sMiularils 

Central  .m  ^onJiihincis  ,inil  he. a  pumps 

.1SS22.  4-^  I  sw,  4>'-:,^ 
ComnKTvkil  unilar\   an  tiinJiIh  iiicr-  ,ini.l  hca: 

pumps.  4-ii:-  4')-:s 

Residential  turnase-  .mJ  NmIcis    •>)14 
Test  procedures — 

Central  air  condilhuKT-  .ind  he.ii  pumps. 
6768.   1^211"-     -(i')Ni 
Energy  conservation 

Commercial  and  indiisinal  CLjuipmcnt.  cncrL.'v 
etficicne)   program 
I  nderwniers  I.aboralorics  Inc  .  cIclrK   moinr 
.MKicnsS    sljssiiKalion  pelition.  slll.ss 
Consumei  produ^is  and  commercial  and 

indiisiruil  equipmeni    energv  eonservalion 
proiiram.  mcelint;    4s|,s,s,  5.-554 

NOTICES 

HiiilJmi;  enerj^v   -landards  program;  energy 
el!Kienc\   inipr.nements  in   |99X'2(KHI 
lnlenialion.il  I  neri:\   (dnser\alion  (inles  tor 
residenlial  huildinijs 
I  )eierminations.  Stale  sertilis.ilion  requircmenl-. 

(  onuTiiliees    esi.ihiishment    renewal,  lerminalion. 
elc 
MedrKii)    \d\isor\   Hoard.  2'' -(  r- 
(  oiisLimer  producls,  energy  conservalion  program 
1  kviroluv  Home  PrinJutts.  waiver  Irom 

relri-jeraloi  lesi  pnvedure.  4(KiX'J 
Kepresenlali\e  average  unit  sosis  ol  energv 
soursCs 
Heciruilv,  natural  gas,  healing  oil.  propane, 
and  kerosene,   L-^l ' 


.Kl 
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t  ri\  ir.innK'nul  ^LiU'iiicnK;  u\  jilahilil\.  cu  : 

(  h'lhc-  u.i^hcr-.:  i.-ncri;>  curi'-crN.ition  Ntandaixi. 

Ki.'^klci)lKil  ccnirjl  jir  cnndilmnors  and  heal 
punip^.  ~2i)\ 
I  tiL'r.il  cnci;j\  nianagcmcnt  program;  Federal 

purt having  ol  enerys-elTieienl  slandhs  pouer 
dc\  ii-c^.  <i~5  I  ^ 
F'inaiHial  a-.^l^lanee  rule^: 

(ihKMi\e  ineril  re\ie\>.  ol  discreli<>iiar\  linaneiai 
.i^Ni^lanee  applieations.  ()56hfi 
(iianis  and  ccmperalixe  ayreemenls;  a\ailahilils , 

(  nin LTvum  nt  I-iiomavv  to  lueK  and  ChemKaN; 

lnni>\ati\L'  Teehnohigie^.  106^5 
1  nori.'\  etriLienes.  revearch.  de\elopnienl.  and 

deMHinsiratnin;  Stale  ci>i)peraii\e  prograniv. 

(leothernul  power  planlv;  eeonomie  \iahilu\ 

and  lung-lerni  ■.uslainahilil\  ol  operalion: 

enhaneenienl.  43245 
H>dnii:en  Pr.igram.  !Sll)5 
Hvdroi^en  Teehnical  Anal\MN.  I()fi7fi 
Siip>.Ti.ondueliMl\  Parinersliip  lniliali\e 

Pr(ii;ram.  106^6 
Meeiings 

Hionij^s  Researeh  and  De\el<ipnienl  Teehnieal 

\d\i^or\  Committee.  157(13.  IhMb.  55  r2 
1  ederal  hnerj;\  Managemenl  Ad\  iMir\ 

Ccminmiee.  3571".  IK75M.  2f>K46.' :^^S6. 

45Wi4.  545(17 
t-cderal  hnergv  Managemenl  Program;  Federal 

pllreha^mg  ot  energv-etficienl  ^tandh\ 

pinker  desiees.  5()1''7 
National  energx  polie\.  31224.  32443 
Slale  Fnerg>  Ad\iMir>  Board.  17644.  32443, 

^  1 4 1 6  ' 

Energy  Information  Administration 

NOTICES 

\gene>  intormalion  coileetion  aelivilies: 
Proposed  eolleelion;  eommeni  request.  1654. 

4(^2.  13515.  14562.  14564.  2404''.  34032. 

435S1.  47IS4 
SiihmisMon  lor  OMB  re\iew;  eomment  request. 

12506.  13418.  13414.  34304.  47142. 

4S526.  56242.  636H7,  651X5 
Meetings 

\nieriean  Stalistieal  Ass(Kiation  Committee  on 

Fnerg>  Statisties.  17644.  51644 

Engineers  Corps 

Rll.KS 

Danger  /ones  and  restrieted  areas: 

Ne\\  Ri\er.  NC;  IS    Marine  Corps  waterbomc 
retuelmg  training  operation  in  .Morgan  Ba_\ 
seelor.  15744 
Navigation  regulations; 

St   Mar\'s  Falls  Canal  and  LcKks.  Ml;  usc. 
administration,  and  navigation.  3(^)63 
Correetion.  3I2"'7 
Permits  for  disehargcs  of  dredged  or  fill  material 
into  IS   waters; 
Regulator\  definition.  4550 

Fffeelive  date  dela>.  10367.  10371 

PROPt)SED  Rl  LES 

Danger  /ones  and  restrieted  areas: 

Fli/ahcth  River.  Cranev  Island  Refueling 
Station — 
Cranev  Island.  VA.  28SI8 
Lamberts  Bend.  VA.  28818 
Fun  Fustis.  \  A:  enhaneed  security  around 
vessels  mo<ired  in  Skiffes  Creek  vieinitv. 
42477 


(ilenn  L    Manin  St.iic   \irpon.  1  rog  Mi.ruir 

Creek.  .Middle  Rl^cr.  \1D   424's 
llanipion  Roads  and  Uiiloughh;.   Ka>    \  \; 

Norfolk  Na\,il  Base.  2NSh) 
l.ittle  Creek  Harh.u.  \  \.  I.iltle  Cieek 

XmphihuHis  Base.  2SN20 
Naval  Air  Slalion  W  hidhev  Mand.  \\  .A; 

Cres^enl  Harhor.  Saialn^M  P.i-^.igc    424";= 
Naval  Slalion  Fverctt.  W  -\.  424"" 
Nav  igalioii  rcgulalion^ 

Si    Marvv  Fall^  (anal  and  So,-  1  .>vk^.  Mi. 

adminislr.ilion  and  iiaMgali"!!-  "4^fi 

NOTICES 

F.ii\  iriinnieiil.il  --lateiiienl^.  .u  .ukihililv.  ele.; 
Cliiekaiiiauga  I  jv  k  Pn-ie^l    H.imiiton  Couniv. 

TN,  M^*62 
Douglas  .ind  Sauiider^  C.'unlie-    NF.  I'i.aie 

West  waicr  production  lacihiies.  1  "'~n 
Heher  Springs     \R.  (ireers  F  errv  Lake  slioreline 

nianagenienl  plan.  5"42N.  541150 
I  lis   \ncele^  (  ounlv.  C  \    Pier  .1  Soulh  Maine 

Terminal  Fxpansuin  Pro|esL  245.^" 
Missouri  River  \Li~ter  Water  Conlri'l  \Linual. 

review  and  updalc,  4'^2x" 
Nationwide  Pernin  Program.   •'^i4v'".  4"4.s" 
Pine  Flal  Dam.  CA.  Fi^h  and  Wildiile  Mahiial 

Restoration  Invesiigalion.  36"".^^ 
Poi-ahonias  Coanlv.  W  \  ;  Marlinton  Losal 

Protection  Projei-I.  .■^5(vl< 
San  Diego  Count).  C  \.  Fncinitas  Solan, i  Hcaih 

shoreline  proleciion  anil  San  Fliio  Lagoon 

environmental  restoration  Ica^ihililv  ^ludv. 

4S43' 
Soulh  Dakoia.  Title  \  I  land  tr,insler.  ;'4(i5o, 

5.S454 
Tampa  Harbor  NavigalK'n  Pioicit.  iL.  24ss" 
Fnvironniental  statements,  nolue  ol  intent 
Bennv's  Bav.  Mississippi  River  Delta.  l.\ 

eeoscstem  restoration  analvsis.  656M 
Calcasieu  LiK'k.  L-\;  teasihilitv  studv,  16140 
Central  and  Southern  Florida  proieil.  drought 

water  managemenl  operalions.  3'-iir-l 
Clear  Creek.  TX;  tlood  damage  reduction. 

2.''-23S 
Cook  Couniv.  IL.  I  pper  Des  Plainer  River; 

Hood  control  measures.  .-•.^^,' 
Corpus  Chrisii.  T\.  Packerv  Channel-North 

Padre  Island  viorni  damage  reduction  and 

environmental  restoration  proicst.  2-23S 
Douglas  C'ountv,  KS.  Soulh  LavvreiKc 

Tralficvvav  K- 1(1  Highwav  F\leii-ion 

Proiecl.  41211.  42.^S6 
Fiverglades  National  Park.  FL.  iiiodilied  water 

deliveries.  146(1 
Hamilton  Armv   Airfield.  CA.  wetland 

restoration  proiect.  54"s2 
Hamilton  Countv.  TN.  Chickamauga  Lo^k 

Project.  42634 
Hampton  Roads.  \.A.  Cranev  Mand  Dredged 

Material  Managemenl  Area  c\pan~ion, 

13055 
Harrison  Countv.  MS;  Roval  DIherviMc  (.  .i^mo 

and  Hotel.  5S454 
Hudson  River  at  Athens.  N'^     New   "i  ork 

.Navigation  Channel  Piokvi.  leasibilitv 

phase.  13055 
Huntington  Beach  Blult-Top  storm  damage 

reduction.  CA.  206',s 
Illinois  River.  IL.  Fci'svsiem  Restoration 

Feasibilitv  Repon.  i06"n 
Jacksonville  District  et  ai  .  FL.  C"  iNonh 

Dade  I  canal  general  rcevaluatum  report. 

44442 
Kansas  Cit>.  MO  and  KS.  tlood  damage 

reduction  studv.  I4NI 
King  Cove  to  Cold  Bav  Transfnirtation  Access 

Proiecl.  AK.  1 06"  I 


Lake  ( )ahe.  lake  fiaiKis  (  .isc.  jni\  1  vwis  jnd 

Clark  Lake.  SD;  recication  areas  Ic.iscd  to 

South  Dakota.  S^8(l 
Lake  Sidnev  Laniet.  (iA.  op^'iaiinn  and 

maintenance.  206^4 
Las  .Americas  rransshipmciii  Pon  Complex.  PR. 

45288 
Lee  and  Bastrop  Counties    I\.  IhrceOaks 

Surlaee  Lignite  .Mine,  sonsiruction  and 

operation.  37660 
Los  Angeles  Couniv,  CA.  Pier  .1  Soulh  \Lirine 

Terminal  expansion,  "4"  1 
Lower  Colorado  River  Basin  and  ass(Kiated 

tributaries.  TX;  tlood  damage  reduclion. 

ecosystem  rcsloraiion.  and  recrcalion. 

34444 
Maricopa  Countv     \/    \  .i  Shi) 'ay  Akimel  Sail 

River  Restoration  Proiect.  55644 
Miami  Harbor.  Dade  County.  FL;  navigation 

improvemenls.  45240 
Middlesex.  Somerset,  and  Lnioii  (  ouniies.  NJ; 

Cireen  Brook  IIihhJ  control  project.  1461 
Missouri  River  Fish  and  \\ildlile  Mitigation 

ProiCs!    1  \    Ni  .  KS,  .,nd  MO.  ^^f>44 
Morro  Bay.  C  A;  \L>ni'  H..\  f  siuarv  Feasibihly 

Study.  53540 
New  Orleans.  LA.  Mississippi  River-Ciulf 

Outlet,  reevaluation  study.  41212 
( ir.iiige  County.  CA.  S.in  Diego  Creek 

Walershed.  3451 M) 
P.iiaro  River.  Santa  Cru/  and  Monterey 

(  ounlics.  CA.  Iliv>d  dani.ige  reduction 

.jvliviiics.    -li>c(4 
Palm  Beash,  FL,  Phipps  (kean  Park  Beach 

Restoration  Proiect,  452^1 
Phoenix,    \/    Rio  Salado  Ocsie  Feasihilily 

Studv.  4s;w: 
Pima  C  ounty ,   A/  — 

Fl  Rio  Antiguo.  Rilhto  River:  feasibilitv 

studv      sfihfVl 

Tres  Rios  del  Norte  siudy  area,  ^2  '^'> 
port  Fvergladcs,  Broward  Ck  ,  FL,  navigation 

inipiovcnienls  leasibility  study.  16141 
San  Dieeo.  (   \    eonlroiled  assess  lollway 
t^elv-ccn  ()ljv  Mcs.i  .iiid  Spnng  \  alley 
Slalc  Route   12^  Soulhi.   Hmi" 
San  .luaii  (reek  and  wesiern  San  \Lileo  Creek 

Watersheds.  C  A.  2(0  35 
S,,nla  Clara  County.  CA — 

Berry essa  Creek  watershed  study.  52346 
Llagas  Creek  Hood  Control  Proiecl.  41212. 
"  42.^S(v 
Santa  C  lu/  (  ounlv,  (    \,  fast  (  iill  Drive  Bluff 

Stabili/alion  anei  Parkwav   Proiect.   17412 
Soulh  Dakota.  Federal  lands  transler,  1  KKIK 
Soulh  Shore,  Stalen  Mand,  N>     beaeh  erosu.n 
eonlrol  and  suirni  damage  proicelion 
leasibilily   sUidy .  s^-; 
St.inisiaus  Couniv,  CA.  tlo>d  damage  reduclion 

investigation,   1  -n,'^6 
St  .lolHis  Bjvou  and  New   NLidrid  t  lo.>dwav 

Proiect,  MO,  1^2 'mi 
Sutter  Couniv,  CA    leasibilitv   siudy,  4"4^H 
lucsoii.  A/.  Santa  C  ru/  Rivei,   is2-l 
I  nalaska,  AK.  navigation  impnuenients,  ^"'s4 
I  pper  Colunibi.i  Basin,  NLI  and  W  A,  llisid 
ei>nliol  and  tish  ope-rations  at  Libby 
Hungrv   Horse,  and  Ciiand  Coulee  Danis. 
4'M4  ' 
Harbor  MainlenaniC  Irusi  Fund  siaius    annual 

re|"nin  to  C"ongress,  1  -.s^  | 
Meelings 

Chief  of  hngineers  Fnvironnienial  Advisory 

Board.  V4 12.  5254" 
C  oasial  Faigineering  Research  Board.  '541.^ 
Fstuarv  Habitat  Resloralion  C^>uncll,  ,^2H44 
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InljnJ  V^jicruj-.,  !  ^t■^-  B.^rJ    \r\}.  108Q4. 

Ohn>  Rivor  M.iin  Sicm  S^nIciti>.  run  igation 
ln^.^.■^[m^.■n!  ~irjki:icv  cumulative  effects 
a^^c^^menl   cui/cn  input  solicitation.  33952 
Naii.inw.ide  permits  iNWP\).  issuance,  reissuance. 

and  modifuatmnN.  comment  request.  42070. 
4'<i»M.  4H665 
Hearing  Lan..elled  due  lo  attacks  on  World 
Trade  Center  and  Pentagon.  48121 
Paieni  licenses,  non  c<. Jusi\e,  exclusive,  or 
pariialU  ^'Xtiusiv,- 
C  amiek  t  .'nstruciion  Pri>du^!s  Corp..  46781 
tXcaneermi!    Advanced  Tt-^hnologies  Group. 

34501 
W  f-    Baird  A   \ssiKiales   concrete  armor  unit 
to  prniet!  ^lUstal  and  hvdraulie  structures 
and  shorelines    various  ^ounlr'c^    J' "MO. 

Engraving  and  Printing  Bureau 

SOTICKS 

\t:enc>  inlormution  collection  acti\ities 
Prop«ised  collection,  comment  request.  19832 

Prua^v    Ac  I 

Si  sieni-  "t  records    '^■<2W 

Environmental  Protection  .\gency 
Rl  I  K.s 

Acquisiiion  regulations 

Adimnisiratue  amendnitiils.  2.<673 
N.>iicc  !  >  Prcveed:  letter  contiact  to  carrv  out 
emergence  response  actions.  12897.  394.S6 
\\r  pollutants    hazardous,  national  emission 
standards 
Boat  manutaslanng  lasihlics.  44218 

Correction.  s()504 
l-erroallo)s  production:  ferromanganese  and 

silicomanganese.  16<I07 
Generic  maximum  a^hiesahle  control 

technology  standard-    surge  control  and 
Niitoms  receiver  vessels.  55844 
Hj/.irdous  ^asie  comhusiors.  24270.  3.5087. 
63313 
Panially  withdra^vn.  52361 
Kralt    soda,  sulfite,  and  stand-alone 

-emichemical  pulp  mills,  chemical  recovery 
combustion  sources;  technical  correclions. 

(  -•rrection,  41086 
Natural  gas  transmission  and  storage  facilities. 

icchnisal  correclioti.  4*^2*^ 
Nutritional  \east  manulacturing  tacililies.  27876 
Olt  site  uaste  and  recovery  operations; 

technical  corrections.  126.^ 
Oil  and  natural  gas  prixJuclion  and  natural  gas 
transmission  and  sioragc.  technical 
correciion.  Us4k 
Pesticide  active  iniiredicni  pr>>duction,  58393. 

S:S;i>v6 
Petroleum  relinerv  M'urcCs    new  and  existing. 

.iirrection,  2s.^4ii 
Pharmaveuiicals  production.  4(||2I 
Ptii>sphi)ric  acid  manulaciunng  and  phosphate 

tertili/crs  prodUi.tion  plants,  6s(r; 
Polvmers  and  resins  — 

C  ompliance  date  i  Croup  IV  i    mdelinile  sta\ 

1  i  2'<'< 
Compliance  dale-  droup  \\  i    extension. 

I  is4' 
Nev\  ec|uipmenl  leak  anaivsis  idroup  IV  i. 

Polvmers  manulaciunng  industrv  'Croups  1 
and  IV  I    ^64;4 
Publicly  oi^ned  treatment  ^^ork-    correction. 
16140 


Pulp  and  paper  production — 

Correction.  2426X 
Kraft,  soda,  sultlle,  .iiid  statu!  alone 
semieheniieal  pulp  mills,  chemical 
recovery  combustion  sources    'I HO 
Slenli/alion  facilities;  ethylene  ivide  emissions 

standards.  55577 
Synthetic  organic  chemical  manulaciunng 
industrv  and  other  processes  suhied  lo 
equipment  leaks  negotiated  reaulalion 
692  1 
Vegetable  oil  production;  solvent  eviiaciion. 

\^ashinglon,  pete  hlonvthv  Iciic  drv  cleaning 
facilities.  14^20 
Air  pollution,  standards  ol  j)ertorniance  loi  new 
stationary  sources 
Commercial  and  indusinal  solid  w.iste 

incineration  units    .onedioii    l^l^)(l■^ 
Electric  utility  and  industrial cmmercial 

insiitulional  steam  generating  units.  !  S546. 
426(1K 
Partial  withdrawal.   M  177 
Industrial-comnieic  lal  mstiiutiona'  steain 

generating  units    iws  *o 
Large  municipal  v^asie  comhusiors   emission 

guidelines,  etc  .  36473.  5"!s24 
Opacity  continuous  emission  mi'mtnrmg  svstem 

equipment,  effective  dale  delav    '*n"-4 
Testing  and  inoniloring  pnA  isi,.ns    aiiiendnienls. 
44978 
Air  pollution  control: 
.^cld  rain  program 

Permits  rule  revision,  indusirial  utilitv  units 
exemption  removed.  124'-1 
Federal  operating  permits  programs,  .umpliance 

certification  requirements,  128^2    ss><i<; 
.Stale  operating  permits  programs- 
Alabama.  S4444 
Alaska.  ^8940.48357.63184 
Ari/ona.  63166.  63175 
California.  63503 
Compliance  certification  requirements,  12872. 

55883 
[X-laware.  .S0^2I 

District  ol  Columbia.  52538.  589>2  ^:4>4 
Honda.  4983^ 
Hawaii,  62945 
Idah.),  50574 
Illinois,  62946 
Indiana.  62969 
Kentucky.  54953 
Maine,  52874 
Massachusetts   4'*s4| 
Michigan.  62944 
Minnesota.  62467 
Nevada    6^1  X.S 
New  Hampshire    4hn(Ki 
NeA   lersev    hM6X 
Ne.v    >  otk    oMSd 
North  t  aiolina    4s'»41 
Oklahoma.  6<rii 
Pennsylvania    ss  |  |  ; 
Rhode  Island.  AW-') 
Tennessee.  Ls63s.  :4IKil,  ^h'^tt, 
levas   63318 
Vermont.  59535 
Virginia.  sl'^S!    sH40().  62961 
W.ishingion    16.  r512.  424^9 
West  Virginia.  s(M2'^,  ^niS 
Wisconsin    fi29S| 
All  (xijlution  ci'niiol    locomotives  and  locomotive 
engines 
fqualions,  etc  ,  C  F-R  correction.  ^84*^.' 
Republication.  s46t)2 
-Vii  pollution  control,  new  motor  vehicles  and 
engines 
C.\P  2(K)(),  heavy  duly  gasoline,  and  onboard 
diagnostics  lot  vehicle  inspection  and 


nuiiruenance  programs,  hlhyl  Corp 
reconsideration  peiilions  denied.  45'^'^ 
Heavv  duty  engine  and  vehicle  standards  and 
highway  diesel  luel.  sultur  control 
requirements,  s(kO 
Motor  vehicle  inspection,  maintenance  il  Mi 

program  requiiemenls.  onboard  diagnostic 
checks,   IS|s6 
Tier  2  gasoline  sullur  regulations.  14246 
Air  programs 

\tnhient  air  qualily  standards,  national  — 
Spokane.  W  X,  nonaltainment  area.  44060 
VVeinon,  V\  V  .  nonaltainment  area.  2~034 
Continuous  emissions  monitoring.  Cf-R 

correction.  'IS42 
Fuels  and  tuel  additives   - 

Calitomia  gasoline,  enlorcemeni  exemptions. 

CFR  correction,  66"64 
Ci>lorado,  Federal  gasoline  Reid  Vapor 
Pressure  volatility  standard  tor  2(K1|. 
approval  ot  petition  to  relax,  288()!< 
Composition  ot  additives  certified  under 
Gasoline  Deposit  Control  Program, 
variability  requirements  revisions,  .s5SX5 
Conventional  gasoline  antidumping 
requirements,  .\mericjn  Samoa 
exemption  petition,  etieciive  date  delay, 
HIIS4 
Ha/ardous  air  pollutants  Irom  mobile  sc^urces, 

emissions  control,  1  ''2'^n 
MotorcVcle  luel  inlet  restnctor  exemption: 
gasoline  containing  lead  or  lead 
additives    prohibilion  lor  highway  use. 
s4gSs 

Relormulaled  iiasoline  adjustment.  ''1.^6 
Retormulated  and  conventional  g.isoline. 
standards  and  requirements 
nxxJilications,  6"'II4K 
Inlerstaie  o/one  transport  reduction,  findings  of 
signilicant  contribution  and  Secuon  126 
rulemaking  petitions- 
Federal  Nitrogen  Oxides  Budget  Trading 
Program,  revision.  4X56"" 
Outer  tontinental  Shell  regulations — 

.Alaska,  consistency  update.  124X2.  s'.s'3 
Permits  regulation.  (^'FR  correction,  42^61 
State  operating  permits  programs — 
Interim  approval  requirements.  270(tS 
Ma|or  source  definition  change,  .s416l 
Stratospheric  o/one  protection — 

hssential  use  allowances,  allocation,  1462 
1  aboratory  essential  uses,  de  minimis 

exemption,  14''60 
Methvl  bromide,  quarantine  and  preshipment 

applications,  exemptions.  3''''52 
Nonessential  pnxlucis  ban.  reconsideration, 

s-s|2 

O/one-depleling  substances,  substitutes  list, 
283^4 

Significant  New  ,Allematives  Policy  Program, 
correction.  1  ''655 
Air  programs,  approval  and  promulgation.  State 

plans  lor  designated  facilities  and  [xillutants 
California.  48C'^5 
Illinois.  59'|  i 
Iowa.  64151.  641. s2 
Kansas.  65448 
Missoun.  52060 
New  York.  23851,  41  146 
Pennsylvania.  43509 
Puerto  Rico.  .^7 1  5 
Rhcxie  Island.  21092 
South  Carolina.  22927.  35.';46.  48564 
Texas,  498.34 

V  anous  Stales.  46960.  67096 
Vermont.  52534.  63938 
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West  \  irginia.  28375 
Air  programs.  Stale  aulhonly  delegalions: 
An/ona.  57668 
Colorado.  134,^8.  175W 
Dcla^^arc.  .30818.  .50116 
Districl  ot  Columbia.  66321 
loua.  501  10 
Missouri.  .501  10 
Nebraska.  .501  10 
Nev^  Hampshire.  27032 
.New  Jerse>.  3.5083 
Ohio.  36  r3 
Oklahoma.  1584 
PennsvKania.  47579 
South  Carolina.  16606 
Tennessee.  12871 
Washington.  4821  I 
Air  qualitv  implementation  plans: 

Interstate  ozone  transport  reduction — 

Nitrogen  Oxides  Stale  Implemeniaiion  Plan 
Call,  electric  generating  units;  seasonal 
I  heat  input  growth  rates;  response  to 

remands  in  court  cases.  40609.  47887 
Air  quality  implementation  plans;  appro\al  and 
promulgation;  various  States: 
Alabama.  .36919.  56218.  56223 
Alaska.  288.36.  3.3027 
Arizona.  7.M).  21675.  27871.  28666.  .30815. 

33029.  38.565.  42123.  48087.  49293. 

51869,  59699 
Arkansas.  51312 
CalUornia.  170^8.  2(XJ84.  20086.  21875.  28056. 

28666.  .30815.  315.54.  33177.  36170. 

3''I5I.  371.S4.  37587.  38561.  38939. 

40898.  42126.  429.56.  4.3483.  44973. 

44974.  47392.  47578.  48340.  49295. 

.^03 19.  51.566.  51.568.  51574.  51576. 

51578.  53.340.  57387.  57666 
CFR  correction.  66769 
Colorado.  32556.  34114.  .34994.  35374.  47083. 

4^086.  48.S6I.  55102.  64751 
Connecticut.  6.34.  16135.  6331  1.  63921 
Delaware.  9209.  274.'i9.  32231.  54598 
District  or  Columbia.  586.  9769.  2.3612.  5.M)99 
Honda.  40137 
(ieorgia.  35906 
Idaho.  I88''3,  19722 
Illinois.  9206.  21096.  32':'69.  3.3996.  52343. 

5M49.  56454.  .56904.  .59702.  59704,  64146 
Indiana.  29489.  29493.  31550.  37418.  47887. 

49297.  56465.  56944.  59708 
Kansas.  64148 
Kcnluck\.  2.^615.  43488,  53658.  5.3662.  5.3665. 

53686 
Louisiana.  29491.  66317 
Maine,  1871 
Mar>  land,  586.  1 866.  9522.  9764.  9766.  9769. 

22924.  28054.  28058.  35.546.  37914. 

43485.  46379.  46727.  48209.  49108. 

545''8,  .54522.  .54666.  56220.  56222.  57.395 
Massachusetts.  666,  14318 
Michigan,  40895 
Minnesota,  14087,  17466.  31.545 
Missoun.  16137,  17811,  18198.  27028.  29705. 

33996.  379(U.  37906.  37916.  40901. 

42605.  44.M)3.  523.59.  57389.  59706 
Montana.  31548.  32.'*45.  32760.  32767,  33740, 

.^6035.  42425.  42427,  48.561.  5.5097. 

55102.  57391.  57882 
Nebraska.  20196 
Nevada.  I(U6 

New  Hampshire.  1868.  391(X) 
New  Jersev.  28063.  31.S44 
New  1  ork.  22922.  23849.  28059,  48957.  52533 
Nonh  Carolina.  341  17 
Ohio.  19721.  31552.  3.3475.  51570 


Oregon.  40616.  48349.  55105 
PennsNhania.  17634.  19724.  19858.  22123, 

27875.  3.3645.  37908.  40891.  41789. 

41793.  42123.  42128.  42133.  421.36, 

42415.  42418.  42756.  4,3492.  4.3497. 

43502.  43-V)9.  43^79,  43783,  43788, 

43795,  43796,  44053.  4405^,  44528, 

44532.  44538.  44.544,  44547,  45928. 

46933.  46938.  46525,  46953.  47078. 

48.347.  48-348.  48.^49.  48806.  49107. 

49108.  49292.  49293.  49539.  49.S40. 

49541.  .50829.  51868.  52(U4.  52050. 

52055.  523  P.  52322.  52327,  52333. 

52338,  52506.  5251  1.  52517,  52522. 

52527,  525?3.  52694.  52695.  527(X). 

52705.  52~1  1.  52851.  52857.  52862. 

52867.  53090.  5.^094,  54  1 4.^.  54691. 

.54698.  .54699.  547(4.  54-1(1.  ^4936. 

54942.  54947,  55880 
CFR  correction,  13854 
Rh(xle  Island,  9661.  308  I  1 
Tennessee.  22125.  456.^2 
Texas.  9203.  15195.  2ir46.  :(W2-,  26414. 

35903.  36913.  36M21.  4622(1.  48796. 


'196, 


5"219. 
.'^-26!. 


•K667 


49293.  .54688.  57160 
57223.  572.30.  5724" 
Itah.  14078.  32752.  .■'4'743 
Various  States.  580''0 
Virginia.  8.  586.  9-69.  29495 
Washington.  14492 

Wisconsin,  42949.  .^15-2.  5644',  .s6U.M .  64->ii 
Air  qualilN  planning  purposes.  dcMgnalnm  ol 
areas: 
Alaska.  36476 
Arizona.  292.30 

Calilomia.  40908.  5.^106.  564-6 
Colorado.  32556.  34994.  4-|l86.  64-51 

CFR  correction.  1^095 
Idaho.  44.^04 

Illinois.  155-S.  2-(l36.  3.'W6 
Indiana.  5.3665 
Kentucky.  53665 
Louisiana.  663 1 - 
Minnesota.  14087.  17466 
Missouri.  155-S.  2-036.  v'9W6 
Nebraska.  20196 
Nevada.  1268 

Oregon.  .'894-.  38948.  48344 
Pennsylvania.  53094 
Tennessee.  22125 
Llah.  140-8 

Washington.  966.V  14492.  4880S 
Antarctica,  nongovemnienul  aclivmes. 

environmental  impact  assessment,  jssc^-mcnt 
and  c(xirdination  requiremenls.  63454 
Grants  and  other  Federal  assistance 
State  and  I'Xal  assistance  — 

Drinking  water  Stale  revolving  tunds.  2X2' 
Indian  Tribes,  environmental  program  grants. 
3-82.  9661 
State,  interstate,  and  local  govemmeni  agencies; 
environmental  program  grants.  1-26 
Fttective  date  delay.  9202 
Hazardous  waste 

identification  and  listing  — 

Fxclusions.  2IS".  242-2.  41^96.  4.50>4. 

629"' 
Mixture  and  derived-trom  rules,  ireatment. 
storage,  or  disposal.  2-266.  .^0332. 
60153 
Spenl  catalvsis  trom  dual-purpose  pciroleum 
hvdropr(H.essing  reaclors.   '53-4 
Inorganic  chemical  nianulacluniig  prcvesscs 
identification  and  lisiing.  newlv  ideniilied 
wastes  land  disposal  rcstnciions,  etc.. 
58258 


Load  disposal  resirictions-- 

Dupfint  Fnvironmeni  Treatment.  Chambers 
Works  Wastewater  Treatment  Plant. 
Deepwater.  NJ.  wastewater  irealment 
sludge.   ','8>'- 
Mixed  wasie.  storage,  irealmeni.  iransporiation. 

and  disposal.  2-218 
Project  .XL  program,  siiL--specific  proiects  — 
.Auloliv  .ASP  Ins    tatililv.  Promoton. .  LT. 

236 1 - 
Buncombe  County  Landfill    Alexander.  NC. 

44061 
Georgia-Pacitis  (  orp   Facilily.  H\f  Lland. 

\A.  I64IKI 
IS  Filter  Recovery  Services  Facililv. 

Roseville.  MN.  et  al..  28066 
Weyerhaeuser  Co    Flint  River  Operations. 

'  Oglethorpe.  GA.  .^41  19.  525.'- 
>olo  Counlv  Landfill.  Davis.  CA.  42441 
Solid  waste  disposal  tacilities  and  municipal 
^olid  waste  landfills,  residential  lead-based 
painl  waste  disposal.  53535.  6- 1 08 
Slate  underground  storage  tank  program 
approvals  — 
Minnesota.  54-1  ' 
North  Carolina.  .'2564.  .';.^66 
Wyoming.  4091  I 
Hazardous  waste  program  authorizations. 
Calitornia.  44|  IX 
District  ot  Columbia.  4hs»6  I 
Florida.  22,  .'V  44'(r 
Georgia.  cttcvli^e  dale  delay.  SIMJ 
Hawaii    >^l  l^ 
Idaho.  44(1- I.  silh?; 
Indiana.  '' v  .V'-24.  6.'331 
Keniuskv.  66'4(i 
Louisiana.  2- 
Marvland.  24-12 
Missouri.  4MH4i 
New   \lc\Ko.  4214(1 
New   ^  ork.  ^-o"4 
Oklahoma.  28 
South  Carolina.  4 '"98 
Tenne-sce.  66'42 
L  tab.  58964 
\  ermont.  42462 
Wisconsin.  2839- 
(.)rganizaIion.  lunclion^,  and  authonlv  dclcgalion^ 
Agensv  headquarters,  change  ol  official  mailin;j 
address    le^hnisal  amendments  and 
correclion^.  '4 '-4 
Permu^  lor  Jlslharge^  ol  dredged  or  till  niaierial 
into  L   S    waters 
Regulalorv  delinilion.  4550 
LltCLlive  date  delav,  10.367 
Pe^liside  priigram-. 

Pesticide  producl^  labeling  tor  elarilv.  etc  . 

6-;-su 
Planl-insorporaled  proleclani^  ilomierly  plant- 
peMi.idesi.  3-"^2 
Nucleis  acid^  rc'-idues.  loleran^e  requirenienl 

cxenipiion.  '"X  1  - 
Sexuallv  >.onipalible  plants,  residues  derived 
through  conventional  breeding,  toleraikc 
requirement  exemplion.  '-X'li 
Pesiitide^.  lolerausCs  in  IoikI.  animal  leeds   and 
tav>.   agricultural  coniniodilic 
2-propenou  acid,  polymer  wiih  2  piopcnaniide, 

vodium  salt.  42-61.  42-"2 
Aminoelhowv  inv  IglvLinc.  '64"-.  'Mxl 
Aspergillus  ^avu^  1  AF'6i.  28383 
\vermeclin.  eu  .  '".''4'.  64-68 
AzoxvMlobin,   '4hsw,  4X^8.^.  58400 
hacillu^  thuimgien-i^  Crv  11   pr.ilein.  ek  .   '0-2  1 
Basillus  thuiingieii^i^  C  rv 'Bbl  and  Crv  2  \h2 
protein,  24061 
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H  I'  jIuturonidaM:  from  Kscherichia  toli.  eii: . 

421)5"' 
K.ni.iA>n.  -imW 
Kitcna/ati-.  .U561.  42765 
Rit.-nihrin.  WMt) 
K,~p.nbac-MH]ium.  48089 
Hr>.ni.i\>nil.  4"'^44 
Hiiprotc/m.  46^X1 
Butcnc.  hi>nnip<iKmi.T.  I4'2f> 
(  arN>\in,  47^0 

t  jrlcnlra/..ncclh>l.  >^M().  y<^l> 
I  hlonnhalonil.  \i}M).  56:.V 
(  Iclh.Klim.  14S24,  ^(K>7V  30325.  47^)71.  67489 
t  loma/onc.  10196.  .^9666 
Clop\rjlid.  296.  2.M)8 
("onunh>riuni  minitans  --irain  ('()N/M/9.  -08. 

168"' I 
(  vtluthrin.  2746.^ 
C>hal()top-hut>l.  49308 
(  >pr.Hlinil.  VU78 
Dia/inon.  etc  .  38950 
nKhloK-nil.  clL.  63192 
Dicloran.  CFR  corrcctmn.  30334 
Ditlubon/uron;  icchnical  torrcction.  16143 
l)imclh>lp«)l>Mli>\ane.  10826 
Druron.  cIl  .  28668 
!  (hainiiralin.  41446 
f  ihatnclNulluron  inclhvl.  18201 
K-npsrciximalc.  18561 
t  cnthiim.  L-k  .  50829 
Klua/inain.  46729 
Kludn>\onil.  47403 
Humu)\a/in.  19870 
f  lurDwpvr  l-mclh>lht.'pl\l  ester.  47964 
|-lulhijccl-mcth>l.  658^9 
f  lulolanil,  1081'' 
I  .irchlorfenuron.  229.V) 
HaloNulluron-melh\l.  663  VV  66778 
He\>lhia/o\.  19879 
Ima/amox.  66773 
Irna/apii..  66^25 
lnu/clhap>r.  l4N4h 
Imidacloprid.  185.54.  .>6225 
lM>\aditen-elh\l.  33179.  40140 
I  -glutamiL  acid  and  gammu  aminobutvric  acid. 

33195 
Linear  alk>l  CI  2- 1 6  propDxyamine  eihowlaic. 

5767  i 
l.y  sophosphaiidy  lethanolamine.  39648 
Melcnoxam.  4"w<)4 
\k■^oIrnlnc.  V'lS" 
M,'fi..\vtcno/ide.  55585 
M.t.hvi  anlhranilale.  30822 
\1elh\l  parathu>n,  1242 
Mcloiachlor.  19860 
MinJi'ied  acPtlic  poKmers.  53720 
Mv^lohuianil,  24H 
Pjr.itjijji   -Ixs"^' 
fVndimcihalin.  11110 

P.>|\  r\in>l  pvrrolidonei.  etc  .  42776.  51585 
Prohexadione  calcium.  29705 
P'i'pjmiK'arb  hvdriK'hlondc.  48577 
Pr>  pi^ona/olc,  19863 
Pr\nprox>ten.  '0065 

P-cudomonas  chlororaphis  (Strain  63-28).  53.342 
P\mcir.>/ine.  14837.  66786 
P>ndahen.  ^''198 
P>ripr('X>tcn    ,4s-:    46l39<) 
Rhodaminc  B.  fi6"fi4 
Scthi)x>dim.  ^I587.  h5450 
S.vJium  ihiosultalc.  65850 
spinosad.  1592.  48961 
Sucro^Kccndcs.  22128 
Sullcnira/onc.  '96^  I  • 

SultiKate.  486(11 
Tcbutenu/ide.  I>s"s.  « U86.  .^0329 


Tcpraloxydim.  40141 

Ihiamcthnxam.  28386 

Vin\l  acetate  p»>l\niers.  53716 

/eta-CNpermethrin  and  its  inacti\c  K-isomcrs. 

47979 
Zoxamide  and  its  melabolilcs.  1K725.  491  |() 
Radiation  protection  programs 

"i  ucca  Mountain.  \\  .  public  health  and 
en\  ironmental  radiation  protection 
standards.  32074 
Correction.  38374 
Reptming  and  recordkeepini;  requirements.  6480. 

.^0806.  34546.  42122 
Supcrtund  program: 

National  oil  and  ha/ardous  substances 
contingencv  plan — 
National  priorities  list  update.  10367.  28093. 
28(W6.  28099.  28102.  28106.  32235. 
33200.  34849,  35384.  35547.  36946. 
38.S69.  39280.  39284.  40912.  42610. 
43806.  44073.  4.5634,  46533.  47093. 
47583.  48969.  S5890,  .S6484,  57685. 
57686.  .59.^63,  59716,  6435^ 
Toxic  chemical  release  reptining;  community 
righl-lo-know  — 
Chromite  ore  from  Transvaal  Region,  South 

.Alrica.  24066 
lead  and  lead  compounds,  lowering  ot 
reporting  thresholds,  4,500,  10585 
Toxic  substances 

lead-based  paint  actiMties — 

Residences  and  child-occupied  facilities: 
identification  of  dangerous  levels  of 
"       lead,  1206 
Polychlorinated  biphenyK  (K'Bs) — 
K'B  and  KB  contaminated  electrical 

equipment;  reclassification  requirements, 
17602 
PCP  waste  return  Ironi  I    S   territories  outside 
IS  Customs  Territor).  17468 
Preliminary  assessnieiit  information  rept>rting — 

Pentachlorothiophenol,  etc  ,  38955 
Significant  new  uses — 

Polymer  of  substituted  aryl  olefin,  etc  ,  63941 
Tetrahydrohetero  p»>lycycle,  etc  ;  eflecti\e 
date  delay,  9211 
Water  pollution:  eftlucnt  guidelines  lor  point 
source  categories: 
Oil  and  gas  extraction:  syniheiic-bascd  and 
other  non-aquci^us  drilling  fluids.  6X5o. 
'0807 
CorTeclii>n,  '3L'4 
Publicly  owned  treatment  works;  pretreatment 
program  reinvention  pii^ii  pi'Mc^i^  under 
Project  \L.  50334 
Waier  pollution  control: 

National  Pollutant  I^is>.h.iii'i.  Elimination 
System 
CiM>ling  water  intake  siru^lurcs  t"r  ncv'. 
facilities,  65256 
Water  programs: 

Oil  pollution  prevention  and  response,  non- 
transportation-related  tacilities,  technical 
correction,  34559 
Pollutants  analysis  test  prcKxdures    i;uideliiu's 
Mercury,  measurement  iiKih.Kj    iLvhnu.i! 
correction.  32774 
Water  quality  planning  and  nutuiLciiicni  jiid 
National  Pollutant  Discharge  hiiiiiinali.'n 
System  program,  inial  maximum  daily 
loads,  etc  .  s'(U4 
Water  quality  standards — 

California:  priority  toxK  p.'hui.ini^    numcrK 
cnteria  establishmciil    ^urrc^lion   WWi 


National  primary  drinking  water  rciiulations — 
Arsenic,  niaxmiuni  eonlaminani  le\el  s;o,il. 

el.    i^^>^i\  iM  '4  :su: 

Filter  H.i.k^v.i^h  Ke^xJinL-  Rule.   -I()V> 

Interim  enhanced  Nurt.iee  u.iiei  irealniem    . 
rule-  Si.iLie  1  diMnte.  laiil-  .iiui 
di-:riL\iion  hspri'iliKl^  rule,  .mil  Suue 
pnma^'.  lequirenieni^    re\ivhnis. 
airreeihui.  "-'"n.  ''"il"' 

Pollutants  ana^sl^.  lesi  procedure-    iiuidehnes 
esiahhshmenl.  34Wi.  2('"'^''^ 

Publk    .i..ilei   -\-leni-    unre^^ul.iled 
ciuuamui.iru  mctiilonni;.  -»(02l 
National  second.iry  druikiui;  \'..iier  icijuLiiiiins — 

Arsenic;  maMniuni  .Kni.iiiiin.iin  le\el  _l;imI. 

etc..  :s-i: 

Pollutants  anai\-i-.  ie-'.  pnvedures.  L:uideliiies 
esuihlishnieni    U(>(.   Jf^'^s 
Public  v..iiet  -\^iein-.  iitu.  .lul.ileii  i.'nl.iiiiiii.im 
niiniu.Tin^  reDuLition.  .  IdrilKatinn-  and 
l.isl  2  eoniaiiiuianls  .iii.iKlkal  nielliiHJs. 
s  s"*  ; 

Correeiiori.  2~2  1  5 

PROPOSKI)  Rl  I  KS 

\ir  |V>ilulaul-    li.i/.nd.His    nalmn.ii  enii-sion 
standards 
.Xsphall  priH.esMng  and  asphalt  rooting 

itianutaelunnL'  laeililies.  5S6MI 
Coke  (Hens    pushuij    .(uenvhin^    .md  h.itler\ 

stack-,   -s^:*! 
Kerroallo\-  pnsJu.Iion    leniinuin_L:a:ie-e  and 

silieonianganese.   I  f-i(l2-l 
Flexible  (-Hihurelhane  In.ini  tahri^.m.in 

.tper.ith'n-    4  !  ~  I  s 
likli.ui  uidlenaU  ui.uuila.lunni:  la^ililie-. 

5(r(i\ 
Cieneral  pt.>\  i^huiv  Id'^v 
Ha/ardou-  ^^.l^Ie  .oiiihuNiiu-.   "^-124    --126. 

43142 
HydriKhliTk   a^id  prudu^Iioii  la^ililie-.  4M  ~4 

5"'J  1 " 
Integrated  inm  and  -leel  ni.inutavlurini; 

taulilie-    !f-s-(i 
Pesticide  aeli\e  uigredieiil  pfdu^lu'ii.  s\42,s, 

5842' 
Pharmaceulkal-  produ^lion.  4nih<i 
PhosphiTk  jLid  manula^ luring  and  pho-phale 

terlih/er-  produilion  plant-,  fi.-o^'-i 
PiiK  nier-  and  re-in- 

Complianee  date-  (dr. Hip  l\  i    e\Ien-ion. 
I  I  SSI) 

Keml.Hved  pLi-lk  ^onipn-ite-  produ^non.  41)324 
Sierili/alion  ta^iliDe-.  elhUene  o\ide.   I '464 
'v\  .ivhirii^lon    [vr^hlorot'lhy  lene  dry  eleanmi.' 
la^ililic-.   14'-: 
\ir  polluimn.  -tandari.1-  ol  pcrtoriiianee  lor  new 
stationary  -ource- 
Kleelrie  utility  and  indu-lnal  lOrnrnerL  ral- 

lu-litulional  -leani  generalint;  units.   ISs''Q 
I nd ii-lrialeommereial- 1 n-tilulional  -team 

L:eneralini!  unil-.  44SM4 
I  arL:e  riiunierpal  wa-te  ^omhu-Iors.  ernrs-ion 

•juidelrne-.  eu  .  '^-4'',  5"X24 
Small  riiunrerpal  wa-le  eombustion  unrl- 

..■n-irucled  on  or  bctoie  August  '0.  I'->'J^. 
federal  plan  requirements.  32484 
le-iiiii;  and  inonilonng  provision-,  amendnieni-. 
44yc|-    Ml  "6 
\ir  pollution  control 
.Xeid  ram  program  — 

Perniits  rule  revision,  industrial  utility -units 
exemption  removed.  I29"'9 
I  edeiai  operating  permits  programs,  compliance 
..erliliealion  requirements.  12916 
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laic  opcutlni!  ixtiiiUn  programs— 

Stratospheric  o/onc  pmic^tion  - 

44574.  4499*^    4MI5.  4675'(.  46758. 

XLihjiiui.  45253 

hssential  Use  aliowaiucs  .illivaiinn  :2iKi2 

467WI.  574(1S 

\Livk.i.  .''SWi(i 

C>  i.  and  essential  lahoialor^  aiul 

Michigan.  9264.  40946 

An/oiu.  4h^r;.  4S4(i:.  ^()l.Vl.  52ss; 

.malvlKal  us^'s.  Jt  Miinimis  ^ACiiiptioii 

\Iiniiesola.  14103,  31573 

Cjlilorni.i,  _^^^I4I).  5M4S.  .^3151.  5^-15.^. 

c\lcn~ioii  ilirough  2i»iis  ^-y    •^•;i4S 

Missouri.  16162.  17842.  18223.  2(1122.  37941. 

5.'«i5^l.  5"Mh'.  5:'l(r    ^.^17(1.  5?l"4. 

ll}dhK.hlorolluorotar6oriv  c  HCK  si. 

37942.  37943.  40953.  42620.  52.^67. 

s^rs.  5V,54 

piodtii-tion  and  L> ■nsuiiiplion  control. 

57407.  57693.  59757.  63204 

(~oniplijncj  L;.Tliricjluin  a-qiiircnUTHs.   12*^1^ 

alli'u.in^c  -\^:ciii.  vMWw 

Montana.  31573.  32.594.  .^27X2.  414X6.  424X8. 

C.iniuxiKul.  424Mfi 

1  .ihoialorv  c-sLiilKi!  usl^  i'ikm   (  ^  i    J,^' 

4S648.  57407 

nj.u'v.irc.  .^(I'^S 

miniiDi^  cVc  I'lplioii,   I4~"  1 

\chr.iska.  20223 

Hisinu  ol  Coluiiihij,  .'^25fil 

1  )/onc-dcplcliiig  suhMani.es.  -uhslilLile  list. 

\evv  Hampshire.  9278.  .39122 

1  loiij,!.  544(11 

2x4(i> 

New  Jerscv.  |796.  47130.  47419.  48X47.  52.560 

llav\.in.  .^2ViH 

TMnspoitalioii  coiiionilitv   rule.  graiC  period 
addition.  cU  .  .^(('154 

New  York'  42479.  45X06.  471.39.  48995.  52.560 

l.l.ih...  424>>() 

North  Carolina.  .34L19 

lllinm-.  >.V^~() 

\h  piogram-.  .ippro\al  and  promulgation;  Slate 

Ohio.  19-46.  31574.  33504.  .34596 

Indi.mj.   >'^>24.' 

plans  lor  dc-ignated  lacilitics  and  p<.>llulants 

C.ihlornia.  -^4(1! 

Oregon.  406<v4.  4X401.  55143 

Ki.'nlu..k>.  4~42S 

Pennsvlvania.  1925.  17647.  19747.  19910. 

\l.iHK-.  >2nM 

Illinois,  sg-s- 

22140.  27051.  2792 1 .  ■2'>064.  29270. 

Mj-s.idiUvclN.  4y5"'J 

lo^va.  '>42ir    fi42nS 

3.^655.  37942.  40946.  41822.  4182^. 

\lkhiL:an.  .^4~''" 

Kansas.  6546(1 

42)72.  421X6.  4218'.  42487.  42831. 

\liniic-i'U.  54"34 

Missouii.  s:ir- 

435.^0.  43551.  4;t552.  4'822.  43823. 

\i.-.ada.  >lfi2i: 

Nc.^    'lotk.  2•^'4.  4  1  r6 

44096.  44097.  44.';6X.  44571.  44578. 

Nl\'.   Hanip-.hirc.  4K,S5  1 

Peniis)  Kama,  4  vss; 

445X0.  44581.  4.5797.  4.5953.  459.54. 

\.u  .kr^L■>.  ^y^M 

Piicilo  Rko.  54~34 

46571.  46573.  46971.  47129 

\c«   "lork.  >;-4h(. 

Rh.Mc  Island,  21110 

Rhode  Island.  .V1S29 

N^irih  ("an'liria.  .'15~5 

Soulh  Carolina.  2:"'ii 

Tenncs>ee.  22141.  4.^661 

IVnnN\Kania.  ^5144 

Icvas.  4vsL)s 

Texas.  4756.  6521.  9263.  164^2.  20415.  2077X. 

Kh.Hli.-  Mand.  4^JXM5 

\  arious  Stales.  46>r2.  i^~\^l 

31197.  MI99.  35920   .36226.  .36532. 

IcniK'v^L-c.   l5fiS(l.  240S4 

\  crniont.  ^2.^61    6 ->iss 

.36542.  .36656.  ,Vi96:'.  '8231,  467.54. 

K'Xav.  ^IS4> 

Wl'si  \  iiLiinia.  2^41  IS 

48850.  54733 

\  crmont.  4M5"~ 

\ir  programs.  Stale  .lUlhorilv  delegalions: 

Ctah.  14103 

\  iiiiinia.  5(l-"5.  >  16211 

\ri/ona.  .s-^uh 

\  irginia.  29529 

W  ashmglon.  S4 

Delaware.  3n^  -ii.  "-ol  \s 

Washington.  14512 

\VvM  \  iii:inia.  50'^9.  513fi() 

Dlslru!  o!  ColLJiiihia.  66  -si 

West  \iiginia.  5920'^ 

\\  i^..ini-.ir..  54^-4 

New   Hampshire,  2~n''^ 

W  iseonsi'n.  3'4'55.  '!487X.  42974.  .''6496.  64783 

W  uuitmi:.  S5 

Nc\\   Jerscs.    -,^124 

,\ir  qu.ditv  planning  purposes,  designation  ot 

-\ir 

poliiiiinn  (.iinliol.  ncM.  nnuor  vehicle^  and 

Ohio,   >622S 

areas 

LTiijini.'^ 

Oklahoma.   16  Is 

Alaska.  28872 

Pennsv  Kama.  4"6l  I 

An/ona.  3X603 

i'_'lii-dul\   Nchii-k'--  and  truck--  and  hi.'a\\  dul> 

Calitornia.  27616.  31X73.  3X603.  4095  v  42IX'' 

\chl'.■|c^  and  cniiincs.  on-N^ard  dia-zno^tit 

Washington.  351  l> 

\ir  Ljualuv   iniplemcnlation  plans; 

Colorado.  24075.  32.594.  44097 

-N^lcm^  and  L■ml^Ml>ll-rclalL■d  repair^. 

Idaho.  44'29 

;ns;(i,  4i><»5.'' 

Prepaialioii.  adoption    .ind  suhmi'lal  — 

Illinois.  15591.  TMl.  1-64' 

"smiioad  ciMiiprc^^ion-ianilinn  cnginc>.  ncu  and 

Regional  ha/c  siandarJ-    tx'sl  a\ail.i61e 

Indiana.  33.';o5 

iii-iivc.  c^llvMl)n^  Liiiitri)l  — 

iclrolii  icshiioli  gv  dclcrniiiialions. 

Kenluckv.  33505 

DiL-vfi  cniivMons  ^Iandard^;  SlatI  Technical 

iniplenicptaiion  guidelines,  'sins,  s(il.-s 

Louisiana.  2,'646,  .-SWIX.  663X2 

Paper  a\ailahilil\.  5.S{)K5 

\ir  qualilv   impiemcntalion  plans,  approval  and 

.Minnesota.  14103 

*>.>nroad  laryc  Npark  ignition  cngini-s  and 

promulg.Uion,  \arioLis  Stales 

Missouri.  15591.  17647 

rccrL-ational  cngincv  i  marine  and  land- 

Alabama,  2-|i4-,  4-142,  4-i4s 

Nebraska.  20223 

baM-di.  cmivMi)n>  control.  51(NX.  65164 

Maska    2XS-2.    --(I'-h 

Oiegon.  389frfi,  58W6-.  4S4(II 

Correction.  5561^ 

An/ona,  1^212    2i''2-,  24ir4,  2-'-Oii   2s6,ss, 

Pennsvlvania.  29270 

icr  2  gavolinc  sulfur  regulation-^.  IM312 

<iis2",  "0~S',   -4siis,   •"2(i4,  so^s^,  ''-914 

Tennessee.  22141 

\ii 

programs 

Arkansas,  ,s|.'sg 

\  lah.   1410.' 

\mhicnt  air  quaiits  standards,  national  — 

Calitornia.  142".  ri,M,  r-~9,  2iil2l.  2(il22, 

Washington,  14512.  32.>95 

O/oiie.  response  to  remand.  5"?26S 

2I9(I|,   2-616    2ShS,s,    -ii|4,s,    '(IS29, 

\ntareliea.  nongovernmental  aeliviiies; 

Spokane.  W.\;  nonattainmeni  aiea.  2'7'I55 

'l:s--;    ;;w;ii    -ss-;    -"211',  -7204, 

env  ironmental  inipaei  assessnicni.  assessment 

Weirion.  \^ A  .  nonutlainmcnt  area.  27058 

4I116S,  41  r4.  42l^s    4's4u.  44997. 

and  cixirdinanon  requirements,  .34746 

"cderal  Nurogen  ()\ides  Budget  Trading 

4-4I",  4-6(l\  4S39'<.  .^Il,;-.s.  51619. 

Clean  Air  Act; 

Program,  emissions  monitoring  provisions. 

:s-6'-'2,  (r4>i- 

Slate  operating  perniils  prograins — 

permits  regulation  provisions,  and  appeal 

Colorado,  21-21,  24irs    ;2su4    -,4]  ;g    414x6. 

Oklahoma.  52.>62 

priKcdures.  revisions.  .^1978.  .'912.' 

440g-.  4"!  >|I.  4S64> 

1-leclronic  reponing  establishment   electronic. 

ucis  and  tuel  additive: — 

Connecticut,  16161,  42  r2    44-s2 

records.  46162.  '^9.-!92 

Colorado.  Federal  gasoline  Reid  Vapor 

Delaware,  '^2ss.  2-4s2    -22>-    4s,mki,  46-5.^ 

Hearings.  5(->629 

Pressure  volatilitv  standard  tor  1^^'\\. 

[)istricl  ol  (  olunihia,  2'(>4s    ss|44 

Public  hearings.  54178 

approval  ol  [X'tition  to  relax.  2X813 

(ieorgia,  6.-M-:.  (,;gs:                          * 

Hazardous  waste; 

Composition  ol  additives  certified  under 

Idaho,  !ssg5    |ir4(, 

Corrective  Action  Management  I  nils;  waste 

Ciasoline  IX-posii  Control  Program. 

Illinois.  g264.  4s;,>,  I  "M  1 ,  2iil22,  211IL_._ 

management  standards  during  cleanup. 

. 

vanahilitv  requiieinents  revisions.  559(15 

•4'S2,   '6--(i.  ,s'|-.s,s    -^'i-s(,   (>4|76 

^S085 

.Mouircvcle  tuel  mlet  resinctor  exemption. 

Indiana,  2-4Sv  2^^;-    >is>    30^,56.  3|574. 

Identitication  and  listing — 

gasoline  containing  lead  or  lead 

;;.s|is    u-'il.  ■4s(>4    '--4'^.  40S(i2.  5i»"5" 

hxclusions.  97X1.  24()X5.  .'6"'25.  3X969. 

additives,  prohibiiion  tor  highwav  use. 

Kansas    s-gj  1    r>4i-<- 

4'X23.  57918 

54965.  66X67 

KenluskN,  2'M5.  2-4,S.'.  33216.  33505.  3s229. 

Mixture  rule  rcviMons.  .50379 

Kelormulated  gasoline  terminal  receipt  dale. 

4'5'-(i 

Paint  produetion  waste.  1(X)6() 

60163.  65164 

l^ouisiana,  24,^2S,  66,>82 

1  .md  disposal  restrictions — 

)uter  C  onlinental  Shell  regulations — 

,\laine.  63,-4' 

I    s    hcologv  Idaho.  Inc.  Grandview.  ID.  and 

\laska.  eonsisiencv  update,  12986 

Marvland.  9-si,  22^'-(i   2'<l  •"    2s  138.  36717. 

(,  W  M  (  hemical  Services.  LLC.  Model 

(  alitornia;  consistenev  update.  34394 

'(iMM.   >-44v  ,'44-1.  4044".  43549. 

C  ii>    NN  .  treainienl  varianees.  38405 

vv 
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PnikL!  \1   program,  sile-specific  projects— 
\ui.l!.    \SP  Inc    facility,  Promontor).  LT. 

Bunt  MTihc  Counts  Landl'ill.  Alexander.  NC. 

Georaia-Pacific  Corp  Facility.  Big  Island. 

VA    I64M 
IBM  ~cm [conductor  manutacluring  facility. 

Hupcwell  Junction.  NY.  .10.U9 
MaplewiKxi  and  King  George  Landfills;  VA. 

^'!^: 
N  \SA  ^Vhite  Sands  Test  Facility.  Las 

Cru.cs,  NM.  ssO.SO 
Onho-McNoil  Pharmaceutical.  Inc.  facility: 

Spring  House.  P-\.  .'X.^W. 
V<c>erh.ieuscr  Civ  Hint  River  Operations. 

Oglethorpe.  GA.  I66,'<7 
Yolo  County  Landfill.  Davis.  CA.  ^.'h.'i: 
Solid  waste  disposal  facilities  and  municipal 
•.olid  waste  landfills,  residential  lead-based 
paint  waste  disposal.  .s.V^ftft 
St.itL'  underground  storage  tank  program 
jppr'n  jjs — 
Hawaii,  ^fW6' 
Minncs.'la.  -HW.S4 
tLi/.irJ.'UN  Aj^ie  managemeni  system. 

Mj/jrd.Hj-  Aasle  manifest  system  modification. 

>:4H  42i9.'( 

RC  R  \  hazardous  waste  management  facilities; 

^IJndardl/ed  permit,  corrective  action,  and 

tman^ijl  responsihililv.  52l'>2 
Ha/ardi'UN  Ajsie  program  authon/ations: 
Calitomia.  iM}}'!  ' 
District  of  Columbia.  46976 

IJdho    44|ir 
Indiana.  4.^14.^.  5.'75.^ 
Kjniu.kv.  ^6,^8.1 
i    'Ui^ijn.i    ss 
MarvUnd.  :9746 
M.ssour'    44,S% 
S...  Mexico.  42144 
N.A   >ork.  .'>769^ 
Oklahoma.  H6 
South  Carolina.  43831 
Tennessee.  66382 
I  tah.  .'^8985 
V  crmont.  42975 
P,■^tlclde  programs: 

Pesticide  labeling  and  other  regulatory  revisions: 
nolitKalion  to  Agriculture  Secretary.  45661 
Plant  incorp^iraled  protectants  (formerly  plant- 
pcsiicidesi — 
Plants  sexually  compatible  with  recipient 
plant,  exemptions.  37855.  43552 
P->iicides.  tolerances  in  f(KxJ.  animal  teeds.  and 
raw  agricultural  commtxlilies: 
•\lra/ine.  etc  .  39709 
Oxadia^on  and  tetraditon.  39705 
Rhodamme  B.  40170 
Sdllurvl  lluonde.  46415 
\inclo/olin.  :<592l 
Public  intormalion 

Klectronic  reporting  and  recordkeeping.  12746 
Public  inlormation  and  confidential  business 

intormation.  2869.  24315 
K  idijii'in  protection  programs: 

Id.ih.'  National  Engineering  and  Environmental 
Laboratory  — 
Transuranic  radioactive  waste  proposed  for 
disposal  at  \^asle  Isolation  Pilot  Plant, 
waste  characterization  program 
documents  availability.  36723 
R.K.k)  Hats  Environmental  Technology  Site — 
Transuranic  radioactive  waste  for  disposal  at 
Waste  Isolation  Pilot  Plant;  waste 
characterization  program  d<Kuments 
availabililv.  I805X 


Radioactive  waste  disposal: 

Transuranic  raditiactive  waste  characterization 
program  diKuments  for  disposal  at  Waste 
Isolation  Pilot  Plant" 
Hantord  Site.  W  A.  59208 
Savannah  River  Site.  SC.  ."^9207 
Semi-annual  agenda.  26120.  62240 

Correction.  60246 
Solid  wastes: 

Prixlucts  containing  recovered  matcnals: 
comprehensive  procurerrnuii  guideline. 
452.S6  I 

Su[X-rtund  program  I 

National  oil  and  hazardous  sjirstances 
contingency  plan —  (^ 
National  priorities  list  update.  2380.  1041  1. 
10412.  28138.  281.^9.  28140.  28141. 
31580.  31582.  32287.  33224.  34906. 
35.^95.  .^6966.  374.^9.  38610.  39299, 
40957.  41177.  41179.  42620.  43831. 
46574.  47153.  47612.  48018.  50380. 
55907.  56507.  59393.  .59758.  59^59. 
64387 
Toxic  chemical  release  reporting;  community 
rightio-know  — 
Alloys  corrosion;  repon.  44107 
Toxic  substances: 
Lead— 

Lead-based  paint  abatement  activities  and 
■  training,  notification  requirements.  7208 
Significant  new  uses — 

Pertluorooclyl  sulfonates;  meeting.  11243 
Polymer  of  substituted  arvl  olefin,  etc  .  42976 
Propanedioic  acid,  etc  .  54742 
Resorcinol.  formaldehyde  substituted 
carKimontKycle  resin,  etc  .  42''~s 
Water  pollution,  discharge  of  pollutants    NPDl  Si: 
Concentrated  animal  feeding  operations    permit 
regulation  and  effluent  limitations 
guidelines  and  standards;  data  availability. 
585.56 
Water  pollution,  effluent  guidelines  for  p<iinl 
source  categories: 
Coal  mining.  393(K) 

Construction  and  development:  meetings.  35576 
Iron  and  steel  manufaciuring  facilities.  17842 

Correction.  10253 
Metal  products  and  machinery  facililies.  424. 
2I1II 
Meeting.  9058 
Water  pollution  control: 
Marine  sanitation  devices 

Florida  Keys  National  .Marine  Sanctuary.  FL; 
no  discharge  zone.  38967.  44585 
National  Pollutant  Discharge  Elimination 
Sv  stem — 
Concentrated  animal  feeding  operations, 
guidelines  and  standards.  2960.  5524. 
8186.  19747 
Cooling  water  intake  structures  lor  new 

facilities.  28853.  35572 
South  Dakota,  sludge  managemeni  ihiosolids) 
program  modification  applicalion.  4768 
tVean  dumping,  site  designations — 

.Atlantic  (Kean  offshore  Charleston.  .SC. 
51628 
Water  quality  standards— 

.Arizona.  Federal  nuirieni  standards 
withdrawn.  ^929S 
Water  programs 

Pollutants  analysis  lesi  procedures;  guidelines  — 
Biological  pollutants  in  ambient  water. 

analytical  methods.  4s,h1  | 
Mercury ;  measurement  methHl    ^  |  s  i  - 
\Nhole  etnucnl  toxicity  ic-i  iiKih...!-    4'ry4 
sX69'( 


Water  quality  plannim;  ,ind  niandi:cmcn!  ,ind 
National  Pollul.im  l)i>Lh.irL'c  hliiiiin.iiion 
.Svslem  program,  i.'i.il  m.ixiimini  d.iiK 
Uiads.  41  NT- 
Water  quality  siand.irds  - 

Human  health  and  aqualK  life  wafer  qualitv 
criteria  apph>.ablc  in  \crmonl.  District 
of  C<ilumbia.  Kan^.i-.  .md  Nc^  Jjiscv; 
withdrawn.  IM'^ 
Water  supply 

.National  primarv  drinking  ^'.aier  re;julaii><ns  — 
.Arsenic:  compliance  and  new  source 

contaminanis  mnnitoring,  ^larilKaiions. 
37617.  424-4.  soMM 
.Arsenic;  maximum  oinl.nnnicn!  level  ynal. 

etc..  205X0 
Pollutants  analvsi,    ic^i  ph'^edurc^    L'liidelines 

establishmenl.  '\^2^ 
Public  nolificalion  and  ^'insumci  ^nntklence 

report  rules,  tcmmoiis,  4fiw2S 
Public  water  -\  stems,  unregulated 
contamm.inl  nii'mturing.  46251 
National  sc^ondai)  driiikini:  ualei  legulations — 
Pollulanis  jnal>>i~    te^i  prii>.edurL's    guidelines 
esi.ibli~hmcnl    -^^fi 
Lndereround  inRvlion  ^luuiirl  proi^ram-- 
Clas's  \   vveiU.  224- I 
Texas    (la- 

Sfi.sl)''. 

Texas.  (Li- 
5M4h 

NOTICES 

.Agency  inloriiialion  collection  ai.ti\ilies 
Proposed  collcclion.  comment  request.  105. 

19-5.  S5I2,  s214,  S'g-,  S5SX.  S96I).  4(1^9. 

gs-4  IJS42  iiMijg.  11(120.  1  ^-:4,  ]4r'(i, 

15421).  15422.  1542'.  I.s4:4.  1.^42-. 
16223.  16671.  |f,ft-2. 

|--Ii4. 
2(l^.s4. 
:i92.s. 

:H4fii. 

.-.'fi-g. 
;g  I  sg, 
49 1 -6. 

51949.  52604.  s565S,  56lfK).  566-(l. 
.s66'l.  590 1 -.  5924K.  64244.  (v4:4h, 
(,4:4g.  fi.s-|)(,    h-24.s.  >4.S14  >4-^:2'' 
Kcponing  and  recordkeeping  requiiemenls. 

9844.   KihSv   Idsss.   I  S(i2'l,  4.^254.  4gw-4. 
64Xr 
Suhmisshin  lor  ()\1B  re\ies\ .  commem  request. 


Ill  hrine  minini;  inieclion  wclU 
I    11!,  I\  ,  and  \    iiiiLvnon  uells 


1-701. 

1  -"02 

I892-. 

|9-hX 

21  I.Vv 

21424 

2^2^4. 

2 '921 

2g-g'!. 

5  i  g  r- 

341X1. 

352.^9 

43253. 

4X1  '0 

lh41().  1-699. 
IS2'^9.  1S24I. 
209X6.  :(H)S''. 

2192(1.  2:22,^. 
2S4(i2.  2912.S. 

>  <6SI1.  .v'<hXl  . 
.'9160.  43252. 
501X2.  5I42X. 


792. 


1  124 


14140. 
2I92X. 

2-h4(i. 
309(11. 
3.5614, 

;q-ss 

4sw,^2. 
4(1^26.  4Wi2- 
4-212.  4-21  ' 

4uii]4    4g(il.s 


1X242. 
22,^4S. 

2s46v 

•itg(t2. 

-sfll  .s 

411124. 
4fi6:  1  . 


g-  g,s4s 
l'-24. 

.  2(•^5^l. 
2254g. 
2g-9h, 

'191V 
5s(,lh. 
410 


141  'S.  141  '9. 
21  1  's  2192". 
24'-(l.  2-64>. 

2g-g-.  29444. 

519  14.    vshl.'. 

5^h-|.   54-54. 

42214.  426.S4, 
4^^2^  46624.  4h02^. 
4fi62S.  4-21(1.  4-211. 
4-214.  4-2l> 
4901(1.  44(ir 


4-^52. 
49(1  IX. 

49014.  4g02(l.  446^5.  496h«i.  496(1". 
50IX\  .s(ll>:4.  50641.  S0M2.  .^lO.'l. 
'^10'2   ^loV.  >I034,  >10Vs,  52402. 
s24!-.  .s6|(»l.  56X1  X.  .S6.M9.  56S20. 
56X21.  ^-0-0,  5-964.  595X9.  59s90, 
59591,  59s92.  65-06.  65-0- 
Air  pollutants,  ha/ardou^.  national  emission 
standards 
\pplkahilit>  Jetcrminalions.  allernalive 
monitoring  dcisions.  and  regulatory 
interpretations.  '09(i> 
(lean    \ir   X^t 

Sour^j  talegorv   lisi  and  standards  schedule, 
levisions.  >>22fi 
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\ir  polluiiim.  vundarj'-  ol  pcrt(irni;ini.L'  lor  nuw 
vtjiionan  simrcL-v. 
AppliLuhilils  dclcrmiiialionv.  allLTiiainc 
mo!iil<irmt;  dci.iMons.  and  rL'L'ulalon 
mlLM-pR'laticns.  V)9U5 
\ir  pcilliiliun  Liinlrol 
Atid  ram  proL'ram — 

l\i.\;-.v  L'mi>-Mnn  pcnalt> .  annual  ad)u^inicnl 

lactorv.  4>J_^^4 
[cJcral  NiiroiiL'n  ()\idi"s  Budgcl  Trading 
Prdiirani.  applicahilii\  dclerminaliini. 
412:s 
Niiroizcn  nvide^.  alicrnati\i.'  cniivMon 

liniUalion.  pcnmt  modillLalicin.  1  124 
(  ili/cn^  -uiiv.  proposed  -.ctilcmcnts — 

Xiiicncan  Coke  and  C  r.al  ChcmicaK  InsliUilc. 

<4(i3  1 
American  Foresl  i;  Paper  Avv(Kialii>n.  Ine  . 

4434; 
-\nieriean  Portland  Ccinenl  Allianec.  5t)f>43 
Ariz-ona  Mining  Associalion.  3.'6S2 
Hahr  el  al.  \    W  human.  PhiK-nix.  A/.  44>4^ 
Ba>\ieu  Hiinierv  Point  C'ommunils 

Ad\(H.-ale»  CI  al,.  2I7.S4 
Cement  Kiln  Rec\cling  Coalition.  f'''~\5 
Clean  Air  Implementation  Project  el  al.. 

Pcnili/er  Institute.  .^97,S.s 

Idaho  Clean  Air  Force  et  al..  H224 

Louisiana  Hn\ironniental  Action  Neluork  cl 

al..  .>2I2S 
Natural  Resources  Defense  Council  et  al,. 

Nev\  \ork  Puhlic  Inieresi  Research  Ciroup. 

47476 
Our  Children's  Hanh  Foundation.  26S.'^4 
Phamiaceutical  Research  and  Manufacturers 
of  America.  59417 
■    Sierra  Cluh  \    Browner.  S229 

.Sierra  Cluh  \.  Whitman.  .^S67.^ 
Hazardous  air  pollutants  list — 

Methanol,  delisting  petition  denied.  21429 
Montreal  Protot.-ol;  production  and  import 
phaseout  o!  o/one  depleting  substances, 
essential  use  exemption  applications.  .>f)l()2 
F'articulate  matter;  air  qualil\  criteria  (external 

rcMcv.  draft).  18929 
Stale  operating  permits  programs — 
District  of  Columbia.  6.S947 
Indiana.  W().^9 
'       Louisiana.  U.'^SO 
Mar\land.  h.'2.'6 
Michigan.  64038 
Nc\v  York.  M»(n 
\  arious  Slates.  20988 
Washington.  I3.>29 
\ir  pollution  control;  nev.  motor  \ehicles  and 
engines: 
Calitornia  pollution  control  standards;  Federal 
preemption  waiver;  uithm-scopc 
deterniinaliorv.  77.S1 
Iniemalu>nal  Center  for  Technologx 

Assessment;  emissions  control  petition. 
"486 
[.ow  sulfur  gasoline  refinerx  hardship 
applications.  12279 
Air  programs 

.\mhient  air  qualil\  standards,  national — 
Nitrogen  dioxide,  sulfur  dioxide,  and  fine 
paniculate  mailer;  sccondan.  standards; 
rulemaking  petitions.  107 
Sulfur  oxides  (sulfur  dioxide);  information 
a\ailabilil>.  1665 
Federal  Nitrogen  Oxide  Budget- Trading 
Program — 
Applicability  delerminations.  64041 


(rasulinc  Kiel  .uidilisc  ^'iiii-siotis  icsl  program^ 
Inlincuni  Corp   i  \  LK  I  RON  (iMl  .5 1.  L<2.36 
I        Si, lie  impicnicnuilion  piaiis.  .idcquacs  status  for 
ir.insponation  ^onloriiiil>  purpose — 
M.ih.ima.  3(r.'" 
Arizona.  52~M 
I  Colorado.  .^Zi:') 

DelavKarc,   l^i'i>'< 
CIcorijia,  ~^'ii4 
IllinoV.  2 '^'22,  '-2614 
Indiana,  22^^IL  24  126 
Kcntucks,  22.''5il 
\Lir\land.  Inm2x,  .<M21 
Ncv\  .lcrsL\,  2')"ir 
Tcx.ts.  .V^42il 
\\  is^onsin,  4 '25^ 
\ir  qualilx,  picNcnlion  ol  signilicanl  delerioralion 
I  PSD  I 
Pcrmii  dcicrminations.  etc. — 

Chehahs  (leneraling  facililx,  W  \,  4M17S 
DPI.  Lnerg\  Monipelier  LkMn^  dcneraling 

Station.  IN.  M04  1 
Flk  Hills  Powei,  1.1  C    CI  al  .  (  A,  19481) 
Muiuav  Suiiscl  CogciiLT.ilion  Co..  271  16 
Sled  Dvnaiiisss.  Iik'  ,  IN    ;4I82 
/ion  Fnerg\,  In^  ,   -4''!  2 
Sijic  tomiriUnicnls  and  pni^niial  Molalion' — 
Nonh  D.ik'ia.  2'^!2~ 
,   Air  quaiit)  implcnientalion  plans 
I        Preparation,  adoption,  and  suhniillal  — 

()pai.il\  ol  eniissioiis  Iroiii  siuii.marv  source*. 
hs  conimuoiis  opaui>  monitoring 
svsicnis.  nieasurcmcnl  method.  12''80 
Commiiiecs,  csuiblishincnt.  renewal,  lerminalum. 
clc 
Children's  llcalih  ProUMion  .\d\is.ir> 

Commitlce.  44  ^sd 
hiuironineiual  LaNirjIor\    \d\isor\   Hojid. 
566""' 
Meeting.  16912 
Ln\ironmcniai  PoIk\  and  lci.hnoiog\  Njiioruil 
Ad\isor>  Council,  66(i^x  2,-1122,  ^1M.^1. 
.M240.  .■^61IU 
GcKxi  Neighbor  Lnwronmenial  Board.  30455 
National  Drinking  Water  AdMsorv  Council. 

22551.484.^3 
Naiional  Fn\ironmentai  FdiKJiion  and  I  raining 
Foundaiion.  Inc    Hoard  ol   rriisi.-cs    -4444 
National  FnMronmenl.il  .lusiice  ■\d\i^or\ 

Counsil.  ^dlN"^ 
Science   Xdusorv  Board,   -ngi2,  44.-43.  51661. 
54"6S 
Confideniial  business  inlormalion  and  data 
transter.  -62.  ~642.  97(N).  1028^.  1  I  164. 
1^''25,  r-~26.  I -"2",  1^42".  16224   21'JW, 
28468.  24128.   '261.^,    -41S2,   -62"",  ,-6"6" 
.5\6"4.  39''56.  4"4~''.  .^(»<v4.-.  .■=^3'88.  58"32 
Fn\  ironniental  siatemenls.  a\ailabilil\.  etc: 
Agencx  siaiemenls- 
Commeni  availabilil\ ,  I  12'^    24ii2.  --513. 

S"SM.  M'lKI.    il»6Ss.    M28S,    13ll~0. 

14142.  I.-242,  U-22:^,  r422,  ls24-, 
14164.  2(124-.  ;i  1  ;s.  :^i  -^^.  2~M~. 

289<).\  24"4S.  5in(|<  '^2616.  -.--s-s, 
34632.  .-^61".  "-6'64.  5"M.s(i.  '4U<: 
4064S.  42216.  4,-256.  44621,  4,>9H5. 
4674  1.  48664.  44669.  ^  1(1.-6.  ^2\MK 
53219.  54241.  >66"4,  ';""!^.  ^s"--, 
54~S6.  6-5--  WM4,  (,5444  (i">l(< 
Weekh  receipts.  1  12^.  24(r..  .^s|4.  s788. 
9"(ll.  111684.  1  I28S.  I  -()"(l,  14141. 
1.^241.  16226.  r422.  lN24v  14if,v 
211292.  211,-".  22,^,^1.  241'.>.  2''64'i, 
28403.  24'"49.  .'-(1416.  '2616.  ->>'". 
-4632.  .'5618.  36768.  .-"45~.  -4  161. 
4069'".  42215.  432-S6.  44620.  4^9S4 
46792.  48670.  49668.  510,-6.  521,-li, 
53218.  .M240.  54241.  5.^^658.  566"- 
57716,  58734.  .^4-s",  6''^ -2.  MX  is. 
65948.  6^517 
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Coastal  nonpoini  pollution  control  program>; 
Slates  and  territories — 
Georgia.  4964' 
Ohio.  49643 
Texas.  44643 
Environmental  statements,  notice  of  inioni: 
Coastal  nonpoini  p<<lluiit)n  control  programs: 
Slates  and  tcmlonc'. — 
Nfa^achusetts.  394(K) 
New  Hampshire.  .394(HI 
Pennsv4sania.  1 1  IW 
V  irginia.  I  I  164 
Ocean-dredged  material  disposal  sites — 

Rhode  Island  Sound  et  al  .  Rl  and  NLA.  18244 
Federal  Financial  Assistance  Management 

Improvement  .Act  ol  1499;  implementation 
plan  of  aciion;  comment  request.  4584 
Federal  Nitrogen  Oxide  Budget  Trading  Program; 
applicabililN  delerminalions 
Ohio.  54992 
(irants  and  cixiperalive  agreerwenis;  avaijabilitv. 
etc 
Air  and  R.idiation  Otliielmmediaie  Office's 

hnxironmental  Iniemship  Program.  '7466 
Bakerx  Partnership  Program,  63646 
Brownficlds  Cleanup  Revolving  Loan  Fund 

Pilots.  48454 
Brownficlds  Job  Training  and  Dcxeiopment 

Demonstration  Pilols.  44M4 
Chesapc-ake  Bav  Program  - 

Modeling.  GIS.  data  analysis,  and  information 
management  support;  qualifications 
statemeni  request.  748S 
Proposal  request.  24308.  '.'683.  56104 
t  lean  Air  Fxcellence  Awards  Program.  42524 
(lean  air  transportation  communities;  innovative 
proiects  10  improve  air  qualitv  and  reduce 
greenhouse  gases.  I  1021 
(lean  Waici  ,\st.  nonp<iint  source  grants  to 
siaks  and  terrilones  in  2{Xt2  and 
subsequenl  F'^  s.  47653 
Climate  change  and  variabililv  impacts  on 
•iquatic  ecosystems  and  water  quality. 
losation-spccific  assessments.  35240 
(  ii.i^ial  it\reation  waters  adjacent  to  beaches; 
misrohiological  testing  and  monitoring. 
29308 
Community  Based  In-Home  Asthma 

1  n\ ironmeni.il  Fdusation  and  Management. 

462"'  I 

Dunking  Viatel  Siaic  Revolving  Fund  Program. 

27648 
Fiology  and  Oceanography  ol  Harmful  .Algal 

BI.Hmis  Program.  .'^(t428 
Lnvironmcnial  Fducaiion  Program.  45540 
Fnvironmental  Justice  Small  Grants  Program. 

5.>486    6520K 
Fnvironmental  Justice  Through  Pollution 

Prevention  Program,  11284 
Lnviroumenlal  Professional  iniem  Program. 

1338 
dr.iduate  and  Cndergraduate  Fnvironmental 

Siudv  Fellowships.  48873 
(iical  1  akc  National  Pri>gram  Otfice  (2001- 

2(Ki2  \  \  t  pieprop<isals  requests.  108 
(ireenhouse  gas  emissions.  State  activities  lo 

quantifv  and  reduce.  18245 
Ir.wlrjaioi    niliated  grants  program.  34424. 

s:6(i^ 

l,cji.i-h.isi.-d  painl  progr.inis.  42 '98 

1  c.ikiiiL'  I  ndciground  Storage  Tank  Trust  Fund 

I   STl  lelds  Pilots.  44'45.  50194 
N.iiional  Brownficlds  -Xssessment 

IVnionstialion  Pilots.  51037.  51039 
Naiional  I  n\  iioiunental  .Achievement  Track 

Pro.jKini,  111285 
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\aii\c  American  children;  lead  poiMining 

cxpi'sLirc,  baseline  jN>esNmenl.  42404 
Nalisc  American  Tnhes.  lead  awareness 

leducalionali  outreach.  424UH 
Njtnenl  Science  lor  impro\ed  VSalershed 

Management  Program.  41741 
Pollution  Prevention  Incentives  for  States 

Program.  82.H) 
Regional  Environmental  Stewardship  Program. 

IHiJZi* 
Region  III  strategic  agnculiura!  initiative  grants. 

I()6.H6 
Rjiion  III  urban  iiiiliative  grants.  10687 
bviurce  water  protection.  2912') 
State/Tribal/LiKal  Government  \\etlands 

Protection  Development  Program.  486'' 1 
Tribal  Open  Dump  Cleanup  Project.  M<_>42 
Tribal  pesticide  special  projects.  15428 
Tribal  pesticide  water  qualitv  projects.  154.'() 
1    S  -McMco  Border  Region  projecl.s.  48455 
V^  ater  qualitv.  innovative  projects/ 
demonstrations/studies  relating  t<> 
prevention,  reduction,  and  elimination  ot 
water  pollution.  13728.  16913 
VVctland  Program  Development  Grants.  46450 
Grants.  State  and  local  assistance; 

Grantee  pertbrmance  evaluation  reports — 
\anous  States,  1  126.  4.^675 
H-i/ardous  waste. 

1  and  disp»)sal  restrictions,  exemptions — 
Astans  Idaho  LLC.  1524.^ 
El   du  Pont  de  Nemours  &  Co  .  Ine  .  7489. 

16238.60210 
PMC/ Asians  LLC.  20656.  27961 
Merisol  L  SA  LLC.  1668 
Ticona  Pojvmers.  Inc  .  47216 
Vicker\  Environmental.  Inc  .  28464 
Integrated  risk  information  svstenr 

Health  effects  of  chronic  exposure  to  chemical 
substances,  information  request.  1 1 165. 
3795''.  37958 

A^uic  hxptisure  Guideline  Levels  for  Hazardous 

Substances  National  .Advisor>  Committee. 

20802.  441.^0.  57%5 
\nalvsis  of  Pollutants  in  Environment  Annual 

Conference.  10886 
\sstKiation  of  American  Pesticide  Control 

Officials/State  FIFRA  Issues  Research  and 

Evaluation  Group.  55659 
Bacillus  ihuringiensis  crops,  revised 

rea.ssessments.  implications  for  regulator) 

decisions  affecting  these  products,  etc., 

opporiunitv  to  comment.  37227 
Bcsl  Available  Tochnologv  Economicallv 

Achievable  for  Coalbed  Methane  activities. 

effluent  limitations.  Best  Professional 

Judgment  determination.  46455 
bt  com  insect  resistance  management 

framework  development;  v^orkshop  series. 

27116.  45985.  54242 
Cenirali/ed  waste  treatment  industrx.  ettluent 

limitations  guidelines,  pretreatment 

standards,  and  new  source  performance 

standards.  1511'' 
Chemical  exposure  assessment  results. 

workshop.  4H056.  49671 
Children's  Health  Protection  .Advisor. 

Committee.  9575.  29131.  4938o' 
Chromated  copper  arsenicals-treated  wood; 

consumer  awareness  program.  297»W 
Clean  Air  .Act  Advisorx  Committee.  362. 

13729.  18631.  3,^683.  4917s.  51662 
Combustion  turbines;  monitoring  and  reporting 

requirements.  44622 
Community  Right-To-Know  toxic  chemical 

release  reporting,  stakeholders.  362 


Coolmg  water  intake  structures  at  existing 

lacilities;  technical  expens.  20658 
Cumulative  risk  assessment  Irame'work. 

technical  workshop.  42217 
Cumulative  risk  assessment  melhixis; 

background  and  hazard  methtxjologv. 

relative  potencv  lactor.  technical  briering. 

4,3(K)9 
Dielarv  and  residential  exp«>sure  methvKlologies 

for  Use  in  organophosphate  pesticide  risk 

assessment,  technical  briefing.  54992 
Drinking  water  - 

Drinking  water  assessment  methodology; 

public  workshop.  I  1587 
Long  Tenn  2  Enhanced  Surface  Water 

Treatment  Rule;  stakeholders.  48676 
Organophosphate  pesticide  cumulative 

exposure  assessment;  technical  briefing. 
48675 
Ecological  risk  management;  public  values  and 

altitudes,  workshop.  21  140 
Ettluent  guidelines  plan;  stakeholders.  15866 
Envirt)nmenlal  effects  on  mothers  and  children; 

longitudinal  cohort  studv;  workgnup  and 

stud)  assembly  meetings.  47216 
Environmental  Financial  Advisorx  Board.  9080. 

.36280.51662 
Environmental  Policy  and  Technology  National 

Advisory  Council.  13729.  15433.  16466. 

1 863  1 .  .30455.  5 1 95 1 .  .'^6675.  5K466 
EP.A-LSDA  Committee  to  .Advise  on 

Reassessment  and  Transition.  34183 
FIFRA  Scientific  .Advisory  Panel.  10286. 

13315.  22552.  31915.  42218.  47478. 

48251.  51040.  57438 
Global  Change  Research  Program.  Research 

Strategy,  peer  review  workshop.  ^643 
Global  Technical  Regulations  .Agreement 

( I998i.  agency  and  public  participation  in 

activities,  workshop.  1^*730,  141^3 
G»xxl  Neighbor  Environmental  Board,  13732. 

30456.  48676,  67.'iH  8 
Cult  of  Mexico  Program  Citizens  .Adv  isory 

Committee.  14 M3.  28466.  51952 
Gulf  of  Mexico  Program  Fikus  Teams,  2 1  1 39 
Gulf  of  Mexico  Program  Management 

Committee,  6606,  48  n2 
Gulf  of  .Mexico  Program  Policy  Review  Board. 

17706.  18931 
Intel  XL  Project  extension,  stakeholders,  37673 
Lead  and  lead  compounds  reporting 

requirements,  training  workshop  schedules. 

54522 
Local  Government  .Advisory  Committee.  "487. 

23923.  49380 
Micro-  and  macro-activity  data  gathering  and 

usage,  research  issues,  technical  workshop. 

19481 
National  Dnnking  Water  Advisory  Council, 

2(«55.  28161,  29945.  32617!  40281. 

52761.  54993 
National  drinking  water  and  source  water 

information  systems,  etc  .  siakeholdcis 

10498 
National  Environmental  Education  Advisory 

Council.  M9I7 
National  Environmental  Justice  Advisory 

Council,  35974,  55173 
National  Pollutant  Discharge  Elimination 

System  Program;  total  maximum  daily  load 

program,  public  listening  sessions,  5142'' 
National  Strategy  to  IX-velop  Regional  \iilricnl 

Criteria;  stakeholders,  3^683 
National  Tribal  Conterence  on  Environmental 

.Management,  request  lor  hosts,  46455 
New  .Source  Review  Program;  new  utility  and 

refinery  generation  capacity.  ener>;y 
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efficiencv .  .mJ  cn\  iionnicni.il  pioiLViion. 

review  and  upon  lo  Prc-itkni,  -41  s- 

.^6281 
Organophosphate  ..uniulalivc  ii^k  .ivNe^Nnvni  lor 

tood.  dnnking  water,  and  rcsiJcnii.il 

exposures;  exposure  incthodolu^ics   'I'l-l'i 
Ozone  Transport  Comniissuin.  I  I  Id"    -hZsii 
Pesticide  Program  Dialogue  C  ommiticc.  I  -~>3. 

152.M.  2SI^:.  '>fils  ^^'^-Q  s'iri 
Polvcvclic  aroniaii^  hvdri^ arh.iii  niivtiircs, 

health  assessment,  altcrnaiivc  approaches; 

peer  consultation  workshop,  :^ii42'^' 
R.ACT/BACT'LAKR  Clcann_i;housc    24  3-! 
Recreation  ivaiers.  national  bea^  h  guidance  .ind 

gran  pcrtnrnun^c  ^.ritcria.  public  lorunis. 

37954 
Resource  Conservation  and  Revinery    X^t 

Partnerships  lor  Cleaner  (^Mlllmlnlne^. 

national  mceling.  54"'64 
Science  Advisory   Board,  1^2,   I.'4,v4s24, 

4H46.   I(U46.   I|(I2,H.   14-s:,   l^4-\   I44M. 

|97"ii    |we)>V  2i)S(i:.  21  I -s,  2255  V 

2413"    2><'^<i4.  »(ii  ^s.  >iM| 

39163,  4122^,  42214    425."m), 

4.5676,  47028.  496"  1 .  5.-WI" 

55938.  .^6557.  654SII,  h"24" 
Scientific  Counselors  Board,  42,"^ 

^0194.  519s2.  >s4h"    ss"".s 
Scienlifk  Counselors  Board  Executive 

Comnullee    IK4-I.  4"Mi|n,  sms;    s^4^.S 
Small  Coniimiiiiiv   Advisory  SuKoniniitiee, 

1044S 
State  and   Inhal   foxi^s    \ciion  Horuni,  2 '^24, 

:iUs,,    ;2M"   491"^ 
Siale  i  \IR\  Issues  Research  and  Evaluation 

Ciroup,  1.^1  i^,  IMM^v   «ius",  s2r-l 
Tribal  Pesticide  Proi;rani  Counul,  I2^n"   44h22 
L',S,  Governmen!  Representative  to  C'omiiiission 

for  Environmental  C'liopcralion- 
Govemmental   Xilvisory  Conmiiiiee    IS24s. 

4Sh"- 
National  Advisory  tonuimtee.  IS24S.  4S6"7 
\oluniary  Children  s  Chemical  hvaluaiion 

Proi^rani.  leehnual  viorkshop,  594  I  ,S 
\V  aterh.'n'e  Mivtoh:.il  l)l^ease  Stralei;y,  4.'s4S6. 

s2^ll^ 
Uorkei  Protection  Proijrani    national 

assessment,  workshop    >442h 
Memorandums  ot  agreement  , 

Eish  and  Wildlife  Service  and  National  Oceanic 

and   \tniospheris   Administration.  Clean 

W  .Iter  and  Endangered  Species  Acts; 

enhanced  coordinati.'n,   I  12(i2 
National  W  .is'evv  aler  Management  Pvcellence 

Awards  Ptesentjtion,  4ss"- 
Organi/alion.  lunctions,  and  authority  delegations 
Pollution  Prevention  and  Toxics  Office. 

reK>calion  ol  oitices.  limited  priKCssmg 

Jelavs  due  to  move.  46hVl 
Patent  licenses    non-evc  iusiv  e,  evdusive.  or 
parli.ulv   evclucive 
Composite  Membranes  (  orp  , 
Pesticide  applicator  ceriitications 
state  plans 
We-l  \  irginia    4S()s" 
P-'sii^iJc'    tood,  and  teed  .idditivc 

-\i  m:s| 

\gra(JueM     Iik      2222^ 

\venti-  (  lopScieiice    "d44,  4M4    14773. 

21;;:  ;    v.irs,   <d"dg.  Sh24s 
H  \M    (  orp     :s4"l).  s-44(, 
B.iv.i  (  ,.rp     4sc)s>;    s-i)-4    s-(i-c) 
BioSate  Sv  cieius    ^^  1  "'^ 
C    P    Hai;  C  o     s"4.>ll 
HoA    \jtoSciencev  2nMis,   ;:(,1S   f>4S14 
DiiPoni    \encultural  Prinlucts,  42222 
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I-  i    LJii  I'lMil  >lc  \i.-m(Uirv  .'v.  Co.  IWSI.  '-WfO 
IJ!    Xi.vIk'iii  N.irlh   Xuktrj.  '>-2- 

iA]c  ( ,M-p ,  iii:s'».  i^i»r.  is'*M.  :nsi  i 

(ii.'uih  PriiJii.lv  1  Id  .  6-4k: 

(liiviji^on  1 1  (■  1  i:n.  f^^:: 

HiiiUvMi.in  C  I'lp  ,  ^(1 '11.^ 
inJiiMr\    l.i-k  1  oKc  11.  ^'-"'■H 
liik'ii\i:ii>n.il  Rc-.i.'ari.h'15j\i.T  Corp  ,  1.^4-~ 
liiuru;ji.ui.il  Kc^c.irch  PmiL-cl  (Nn   4,.  I'SSv 

rss~.  I'^su:.  :i'-ri.  :s4^'-».  2^>-\~. 

;n4^V  '5M>».  4l>'r-.  44M4.  .^'^dMi. 

^^(Ks:,  ^s4'.v  fai>~ 

liik'rrcL'unuii  KcM.Mri.h  Proiccl  iNo   4i  cl  .il.. 

ISK  Hiov^icn.^^v  Corp   cl  jl  .  "^8477 

k  I  (  h.iiiK.il  L    S   \    In^..  16421 

\!.  l..iiii;hhn  ( lorniii.')   Kuvj  Co  .  16^06 

\!oi-|lc\  Itk  .  I  i:'* 

\Mlr.i-P.itk  In.  .  :l'^.^^ 

I'l.iiic  Chcnii.al  Co  .  4(11".  4S(-,^^ 

KohPi  \  iLi.i-  {  o,  L>44.'.  i(i;:(->.  :s4n:.  44(i;m 

S.  ik.j.  In.  .  .■!  al  .  .'^n4M 
S:o.  klKiii-fii.  hi.  .  ;"'645 
S-.  nj.ni.i  Ciop  f^oic.tion.  In.  .  .'''fi'^".  441-6. 

(.4^:^ 
1  nk|cina    .^  M)S  ! 

I  iiiro\.,i  Ch.-nii..il  Vn  .  IW"-.>.  .\>6;.- 
^al.ni  BioS.i.iK.-v  Corp  .  \M}\ 
N.iKii!  I    S   \    {.  orp  .  ]():'»;.  l(iM,54 
\.il.nl  I    S   \    C  oqi    ct  jI  .   I.'^4.^4 
V\.i.k.-i  Sih.on.'- Coip  .  .^.^I"S 
l\>l:.iil.-  proL;rjniv  ^^^ — ^ 

B.i.ilki'-  thiinni;iciiv|v  .ropv.  rcMvcd 

iL'.i'-v.'vvm.-nis.  iinplKjlion^  lor  rciiuljlors 
d.-. ivionv  jllt.'.iin>;  ih.-^e  produ.ls.  ck  : 
opponiinn\  lo  coniniciu.  464.'^~.  4"m  2 
|-.J.'m1  liivc.li.idi.'.  f-iiniii.idc.  and  Rodcnti.idc 
\.l- 
l  ni\.TMl>  ol  Calilornij  Knlonidlog;, 
I  IX'parimcnt,  gcnclicall>  L-ni;incLTi.'d 

mn.robidl  pcslKidf.  -.null-'-cjlc  ticld 
u-«lini;.  .'045X 
{")iL:anopho>phjic-..  n^k  axvcs\[iicnlN  and  puhli. 
pani.ipaiion  in  n^k  iiianugcmenl — 
\/inphov-nK-ih_\  I  and  pho'-nicl.  .^44 1^ 
(  hiorp>nliiN.  .>"()".■' 
Chlorp>rili'v-nicth>l  and  cthion.  .^IhM 
Dia/inon.  S41KI 
Kth\l  paralhion,  cli.  .  .■>lf>6.^ 
PirimiphoN-mclhvl.  .^4421 
Ol;anoph(l^phalc^  and  non-ori^anophosphalcs: 
rivk  asM'sviiicnts  and  puhln.  panicipalion  in 
risk  managcmcnl- 
•\tra/mc.  I02H7 
Prt.'liniinar\  orgunDphovphorouv  cumulative  risk 

.ivM.'svnicnt:  commcnl  rcque^l.  67244 
Rcvinclcd  use  pesticides;  applicators 
ccmtication.  State  plans — 
IX'laware.  .^514 
Nebraska.  SUM).  6.V'S4 
Risk  assessments;  a\ailabilil\.  etc  — 
.Atra/ine.  441X1) 
hndosullan.  4''666 
l.act.nen.  .'^4().^4 
Lindane.  456^^ 
SiKiium  acinutirten.  34<UO 
Thiabendazole  and  sails.  .''4''57 
Thiophanale-melhv  I,  4 1  .sH'' 
Pesticide  registration,  cancellation,  etc.: 
1 .4-Bisibrom<iaceto\\  l-2-buIene.  .'(>46(> 
'\1  ei  al.  .^5174 
Acephate.  .>4422 
•XiiriV  ir.  LLC,  4.>4S:' 


Muiinnuiii  aiul  magnesium  phosphide.  S7'-M) 

\\.!ili-  I  ropScicn.c  1   S  \  1  P,  4S2.^ 

\'.  ciiiiv  Cri'pS.icn.c  I  s  \  I  I'  cl  al  .  IWiS. 

1 64 1 4 
A/inphos-melh>l  and  phosinel.  47657 
HASP  Corp  .  154.56.  .>444.^ 
Ba\.i  (  oip  .  I  11124.  4S25.' 
Ha\ci  C  orp    .1  al..  4.M7 
Bcdoukian  Research.  Inc  .  .^6247 
Benoiml.  4I.>!<4.  .s21.'2 
Chemiriova   XCRO   \  ^  .1  aL.  44|x2 
Chcnimoia.  In.     .'  ..I     21464 
Chloqnrilo..  " .sv  34ls4.  474SI.  6.^2.^7 
l\-^a\  Cercxagn.  Inc  .  et  al..  20X04 
Oia/inon,  \'i~~.  :'iMn    "6"v   -4~>s   4"'6.>S. 

4S456.  s-_i^ii 
Dimethoaie.  4"2!  " 
Dou,   AgroS.icn.c-    ss4(,s; 
h.l    du  Pont  .Ic  Ncmourv  .v  I  o  .  2S466 
L  1    du  Pom  dc  Nemours  i  Co.  ct  al..  17S,S| 
I  .o  S.iil  S\-k-ms.  In.  .  6"5I4 
LihO  paralhion.  4"66" 
Kenamiphos  and  metolachlor.  4^4.s^l 
(iuMal-on  1  I  (    Cl  al  .  6~.s2ll 
lllovan   -I  C    Herbicide,  etc  .  .'X6~5 
Interregional  Research  Project  iNo.  4i.  654.S() 
ISK  Bh>scien.es.  654>4 
Makhk'^him   \gaii  oi  North  America.  Inc.. 

6S4M 
Makhic^him   Xg.iM  o!  Norih   \nicrKa.  Inc.  ct 

ai      !"'ss2 
Makhk-vhini  (  hcnik.il  Uork-.  1  id  .  et  al.. 

2l4fi" 

Monsanto  Co  .  I.s4>.s.  l.s.S6".  2n4.N4 
Mv.oijen  Sccdv  42220 
()\adi\>l.  42NS4.  >s|5x 
Plane  Chemi.al  (  o  .  4-|s 
Platlc  Chcnii.al  Co   el  al  .  4s2.'^4 
PROPin  1  A  Biologis.hcr  Pllan/en-.hut/ 

(imbH.  ;:41,S'i 
Ris.ulalc  (  hcmi.al  Co   et  al  .  M\4h\.  .s.^7«'J 
Rodeniicidc  .lu^lci  and  /in.  pho.phidc    ^442^ 
SaleScien.c.  Inc  ,  ci  a!  .  4^2.s6 
S\ngenla  Crop  Proie.lion.  In.  .  47485 
Suigenia  Crop  Prole. tion.  Inc  .  cl  al..  2(1X06. 

Uh3  V  441']     4't|S4 
I  aen^a.  Inc  .  ss4"2 
I  ri.illale.  2^4fl>|.    ■  '-o.s4 
lnphen>hin  h\dro\klc.  •~'i6(l 
I  nuers.il  (  ooptiaiucv  In.    et  al  .  4154) 
\  in.lo/i'lin.  44  1  -4 

Uarui.k  Inlcrnalional.  Lid  .  el  al..  .'1417 
Pe^lkide^.  eniergenc)  exemptions,  etc.: 
I  ..-.■  inmethv  Ixanthine.  .554"4 
Acctamiprid.  J4;-s' 
Bitena/alc.   Ls46x 
Norllura/on,  el.     s-(is6 
Pesiicide^.  experimenlai  us.  p.  rmiis.  etc.: 
AgraQuesi.  In.  .  2222n 
Animai  and  Plant  Hcahh  Inspection  Serxiee. 

654X5 
Axcntis  CropS.ien.c  I  S  \  LP  ci  al     ="m)s4 
Dow   AgroSciences  I  l(  ,  s_i'ius 
Green\ille  Lariiis.  2n4,s~ 
Cirowth  Producis  lid  ,  6s4s" 
KIM  Cl.  LLC-  2^-21 
Monsanto  Co  .  ^5'-'4.  Id.'OI.  L"M.  1x244, 

3(U66.  .-4  165,  4"2IS 
Monsanto  Co   ei  al  .  4u2" 
.Mxcogen  Seeds.  r-"-s    |;-;(,    i(>(,-4   4(^624 
Pacitic  Island  L.oswicms  Rc^car.h  C  cnlei  .1 

al  .   U^S.s 
Pri\ac>   Act 

Sn stems  ol  lecords.  44<44^ 
Pri>|ecl  .XL  lexcellen.e  and  k'adershipi  inno\ati\e 
technologies  projects 
Columbus.  OH.  Lead  Sale  C  olumhiis  Piogiam. 

21  140 


Radiation  prolcditm  programs; 

Idaho  National  Hngineenng  and  l.n\  ironniental 
I.aburatorv.  ID— 
Transuranic  radioadixe  waste  lor  disptisal  al 
\\  aste  Isolation  Pilot  Plant:  xeasic 
characlcn/alion  program  documcnls 
availabililv.  .^(U.'l 
Sav»nnah  Rixcr  Site.  SC — 

Transuranic  radioactive  uastc  tor  divf^osal  al 
Wasie  Isolalion  Pilot  Plant:  v^asie 
characteri/alion  program  diKumenis 
availabihtx.  45674,  504,-2 
Reports  and  guidance  diKunients;  availabilitx,  clc 
Accidental  release  prevenlioii  requirenienis  — 
Risk  management  programs  under  Clean  Air 
,\e:.  iitl-siie  consequence  anal>s|s 
inliirmation  distribution:  etc  .  4021. 
15254 
Acute  evfxisure  guidehne  levcN:  values.  21440 
■Agencx  Compliance  Assistance  Acliviiv  Plan 

Invenlorx.  comment  request.  .''4140,  .-4165 
Agencx  public  involvemeiil  poliex:  rexievv: 

commcnl  request.  21755 
Air  pollution:  standards  o!  perlormance  lor  nev\ 
slationarx  sources;  and  hazardous  air 
pollutants,  new  stationarv  sources  and 
national  emission  standards  — 
.Applicabilitv  delerniinalion  index  database 
svsicm,  applicabilitv  and  monitoring, 
legulalorv  inlerpretalions,  5^45,' 
Antimicrobial  disintectant  and  sanilizer 
pesticides:  phem>l  resistance  lesiing 
elimination.  ,'46.^6 
Approach  lor  developing  web  accessible  catalog 
ol  dose  and  risk  models  and  Ihcir 
capabilities.  I  1010 
Appropriations  Acts  (2(K)0  and  2lK(l  F'lsi 
funding  recipienis;  litigation  and  lobbving 
ccrlilieation  requirements.  ,^(41'' 
Ballast  water  discharges;  aquatic  nuisance 
species  siudx  results:  report  and 
reci>mmendaiions.  44,'XI 
Boutique  lucls  and  issues  relating  lo  transition 
trom  winter  to  summer  gasoline:  studv, 
57044.  6,>4XS 
Carcinogen  Risk  Assessment  Ciuidelincs,  5454.' 
Children's  cancer  risk,  inlormaiion  needs; 

workshop  summarx.  4'0I  I 
Chromated  copper  arsenate  pressure-treated 
plaxground  equipment  and  related  soil, 
sampling  and  analvsis  protivols.  4X42X 
Clean  Air  Act  New  Source  Review  and  Title 
\   Programs;  source  determinations  for 
combined  heal  and  power  tacilitics.  5240''. 
54244 
CotTibmed  Sewer  OveiHow  Control  Policv: 

VS  aier-Qualitv  Based  Provisions.  '64 
C'ommunitv  and  nontransient  noncommunitv 
public  water  s\ stems  operators; 
eenifieation  and  rcccrtificaiion  guidelines — 
Operator  Certification  Hxpense 

Reimbursement  Cirants  Program:  State 
allocation  methodologv.  144 ,''4 
Cih'rdinatmg  CSO  Long-Term  Planning  with 
\\ater  C>ualitv  Standards  Reviews,  42226 
Dermal  exposure  and  uptake  issues,  workshop: 

summarx  report.  42X56 
Developmental  changes  consideration  in 
behavior  and  analomv  when  assessing 
exposure  to  children:  technical  workshop. 
summarx  report.  42X5" 
Dioxin-like  compounds  in  L  nited  Stales; 

environmental  releases;  sojrees  database: 
14X7  and  1445  relerence  vears,  6520X 
L.oregional  nutrient  criteria  diKumenis.  167) 
Lnvironmental  permitting  intormalion,exchange 
and  enlorcemenl  and  compliance 
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intornuiKin  exchange;  data  siandardN. 

h^luannc  and  ccastal  marine  v^aierv— 
BioasseN>mem  and  biocriteria  technical 

guidance.  1674 
Nutneni  cniena  lechnjcal  guidance  manual. 
51665 
Eipenmental  use  permits  for  conventional 
pe-lKides.  expedited  rcMew;  comment 
rc\^ueNl.  65488 
I-errK  terriKsanide.  preliminarv  adniinisirali\e 
deierminalion  dixument  on  whether  il  is 
cyanide  within  meaning  of  tcnic  pollutants 
list.  "'751.  14581.  2W00  * 

Fmxl  Quality  Protectiofl  Act — 

Butylate.  dietary  risk  reassessment.  47214 
Pesticide  removal  and  transformations;  water 
treatment  ctfects.  incorpt)ration  in 
drinking  water  assessments.  58485 
Science  policy  issues,  aggregate  exposure  and 
risk  assessments.  59428 
Granular  pesticide  pnxJucts:  acute  toxicity  data 

requirements.  4^28 
Great  Lakes  Water  Quality  Agreement;  Great 
Lakes  Strategy .  meetings  and  comment 
request.  30187.  .^2808 
Groundwater  protection  and  cleanup  policies  for 
RCR.A  corrects e  action.  handtxHik.  52762 
Hazardous  waste  combustion  facilities,  risk  hum 

guidance.  51'>5.'< 
Iniormation  PrtxJucts  Bulletin,  framework  plan. 

^5-122 
I  and  disposal  restrictions  alternative  soil 
treatment  standards  compliance,  ami 
organic-hearing  hazardous  wastes 
stabilization.  52918 
Marine  and  estuanne  sediment-associated 

coniaminanis  with  amphipod  LeptiK'heirus 
plumulosus.  methods  for  assessing  chronic 
toxicity.  .37461 
Minor  Use  pesticides,  public  report.  5()4.'.^ 
Mulii  Agency  Radu>logical  Laboratory 

\nalytical  Protocols  Manual.  45972 
.National  Coastal  Condition  Report;  comment 

request.  ■"60 
National  Hazardous  Waste  Ombudsman  and 
Regional  Superlund  Ombudsman  Program. 
365 
National  management  measures  to  control 
nonpoint  source  pollution  from  forestry; 
technical  guidance,  comment  request. 
•-;  :^i 

Njiional  OganK  Program,  pesticide  prixlucts 

meeting  requirements;  pesticide  label 

identification.  21  141 
New  Source  Review  Program    new  utility  and 

retlnery  ijeneralion  ^apasiiy    energy 

efficiensv    and  environmental  protection. 

review  and  rcp^n  lo  President.  34191. 

.36281 
Operator  training  grants.  2iXil  FY  allocations. 

!4142 
Orijanophosph.ile  pe<;isiJi.'>    A.>rkjr  ■l^k 

mitigation    pesSkiJe  registration  notice. 

4(04 
O/one    re-L-ar^h  needed  I"  improve  health  and 

e^oioii^aJ  risk  aNscssiTient.  67524 
O/i'ne  and  relaied  phoii  .(.hemical  oxidants; 

project  wi>rk  plan  tor  revised  air  quality 

criteria.  6"s24 
ParametrK  probabililv  disinbulions  lor  exposure 

taclors.  developnienl  options,  H-U)\ 
PaniLulalc  mailer    air  qualilv  ^nlerM    sl.itt 

paper    -2fi:i    41i):h 
Pi'siKide  L;uidehnes    pLini  vornmixiity  lahle; 

jpdale,  "64,S 


Pesticide  proJiM  i.iKiN    lir^i  aid  ^lalcnicnls. 

formal  and  content    402^ 
Pesticide  registrants 

Insect  repellents,  labeling  restrKtioii^  lor  u^c 
on  infants  and  children  and  IikhJ 
fragrance  and  color  reslnctions.  15868 
Non-antimicrobial  residential/household  use 
pesticide  prixJuct  labels,  disposal 
instructions.  4H462 
Pesticide  resistance  managemeni  labeling. 

37962 
Spray  and  dust  drill  iiiingaiion,  new  ijbt-ling 

statements.  44141.  57098 
Threshold  of  regulation  decisions,  etc  ; 
submitting  requests;  guidance.  51040 
Radionuclides,  implementation  guidance.  4826 
Recognizing  completion  ot  corrective  action 
activities  ai  K(  K  \  lacililies;  commeni 
request.  .501''^ 
Recovered  Materials  Advisory  iRM  \N  |\), 

45297 
Recreation  waters;  national  beach  guidance  .itiJ 
performance  criteria;  comment  request 
X4510 
Regional  haze  regulations  implementation, 

fv4262 
Sector  hacility  Indexing  Project.  Federal 

facilities  subset  data.  Internet  availability. 
35976 
Special  projects  and  programs;  grant  and 
c(»pcrative  agreement  awards.  2001  F^ 
appropriations.  14143 
Stale  and  Tribal  assistance  grani^    ttirce  pcr^cnl 
set-aside  provision;  implementation 
guidelines.  50433 
Stale.  l(Kal.  and  Tribal  technical  assistance  tor 
implementing  revised  40  pan  63.  subpart 
E  provisions.  29131 
Superfund.  dermal  ri'k  assessment.  63706 
Trichloroethylene  and  related  chemicals. 

sources,  emission,  and  exposure   566 ''s 
Trichloroethylene  Health  Risk  Assessnicni 
Synthesis  and  Characterization    cvtcriuil 
draft  review.  4S257.  590 1 H 
U.S.  Climate  Action  Report.  I54"(i 
U.S.  Greenhouse  Gas  Emissions  and  Sinks. 
Inventory    I'J'Jd- IW^);  tommenl  request. 
1674 
U.S  climate  action  rcpon  prepar.iiion,  national 
communication,  commeni  request    s~4sh 
Volatilization  rates  from  water  to  indoor  air. 

Phase  II.  4.3011 
Waste  transfer  stations;  decision  making 

manual,  voluntary  guide.  29132 
Water  qualitv.  Slressoi  IdeniifK  aiion  ruiidancc 

I>ocumeni.  I  ^"  "S 
Wet  milling,  impact  on  Cry9C  prolein  content 
in  food,  agency  analvsis.  I'^i)^ 
Senior  Executive  Service 

Performance  Review  Bojui    nicnifxTship.  2*^1.',' 
Supcrtund.  respt>nse  and  unicdial  actions 
proposed  setllemeius.  etc 
ABBWcsiinghouse  Kleclris  Corp   Plant  Sue, 

IN    ''^""H 
\B(    I  )nc  Hour  Hrv  (  leaners  Site    NC,   IZ^Hd 
A.iCss  Koa.l  to  (  )IJ   1-1!    Hi-bwav   Site    MO 

('M66 
.Antifreeze    Iru     Site    I   \    ^^M)h 
Atlantic  Ruhlielil  (  ^      Internaiiunal  Smeller 

Site,  I   I    44/1 U 
B.tH  Transtornier  Siii     IN.   iT' I  ' 
BeJlorJ  Industrial  Park  Site,  MA,  42226 
Beede  Waste  Oil  Site,  NH.  4767().  s()64s 
Bel  fab  Manuta^tunng  Corp   Site.  N\.  ^4313 
Boio  W.mhI  I'l.xluits  Sue   SC    214^6 
BPS  In,    Site    rX^  1^781 


(.  .ip^.-  fear  Woivd  Preserving  Site,  NC    64042 

Ceniurv  21  Paint,  hK    Sue.  OH,   ^"46,^ 

Chemei  Sue.  IN,  4 '25^ 

t  hemKal  Insecticide  Corp   Sue.  NJ.  54524 

C  lilt  Dow  Dump  Sue,  Ml.  ss664 

(  opper  Basin  Mining  District  Sue.  IN  and  GA. 

1  2"^i 
t  resthne  t  onlaminated  WelK  Site,  NC,  MIU'^ 
Divex  Sue.  SC.  ''6M.  .?62K2.  44346 
Double  F:agle  Refinery  Sue.  OK.  5.^41"' 
hconomv  Plating  Co.  In^    Sue.  OH,  '2KIM 
hcononiv  Products  Site    l-\,  "^.'bOS 
Hi/ak'th  Mine  Sue,  \  T.  4"4K6 
hramet  Marietta,  In^  ,  Ih'Mg 
Ewan  Priipenv  Sue,  NJ,  45^06 
l-ormer  Diller  Battery  Sue    I  A.  ^f^Mr 
frost  Manutaauring  Co    Sue,  Wl,  2n90<i 
(lardnei  i  Hubbardston  Site,  M-X,  6.>2(W 
H.x.pcr  Sands  Site,  ML.  It>"'4 
Irvinglon  Tire  Fire  Sue,   \L.  I2"SI 
Kogut  s  Nurserv  Sue.  CI    4102" 
1  chigh  Portland  Cement  C>'   Sue,  i-\.  l62''-2 
I  en/  Oil  Services.  Inc  ,  Sue.  IL.  r"09 
I  c.ws  Ferry  Residence  Sue.  IL.  4-48^ 
1  orcnt/  Barrel  &  Drum  Sue,  CA.  6.^44(1 
Marina  (  litts'Nonhwestern  Barrel  Site,  W  I. 

:  '^^24 

Meranic.  Drum  Site,  MO,  s/s^iis 

Mctale\  Site,  S(  .  i  -^'S 

Metro-Plating  Site,  Ml,  l^4"2 

M  Metal  Site,  IN,  42S5',  54s2,s 

Molvci.rp    In,    Site,  NM    .s4s2s 

Motorola  ^2nd  Street  Sue.  \/    Um2 

National  Smeltine  and  Retlning  Site,  GA,  4'222 

Old  Storm  Plastics  Faciliiv  Sue,  T\,  4>(il2 

Onondaga  National  Drum  Sue.  N^  ,  4S4~ 

K'B  Treatment,  In^    Sue,  KS  and  MO.  43S67 

Peterson  Puritan.  Inc    Sue.  Rl.  4,"25S 

Petroleum  Pn>ducts  Site,  GA.  2.s42.s 

PRC  Palters,.n  Removal  Site,  CA,  4s2?N.  5^4.^4 

Preuill   M-iandoned  Retincrv  Sue.  N\L   ISh"*! 

Raniapo  Landfill  Site.  N>  ,  (v4tU3 

Red  Panther  Pesticide  Sue.  MS,  4S0sS 

Reeves  Southeastern  Site,  LL.  1 '"34 

Ri>ck>  Hats  Industrial  Park  Sue.  CO.  77hO. 

:n'Us,  '*<hS4 
RsR  (  orp   Sue    fX,  4'0i2 
S.]n  I  ernanJo  \  allev  Civsul  Springs  i  Xrea  2i 

Siie-Glendale  Operable  Lnils.  CA.  2^13.' 
San  Gabriel  Sue.  CA.  4222".  .sOl^" 
SCD  Chemical  Sue,  Ml.  6426' 
Serviee  First  B.irrel  and  Dnim  Sue.  LT,  29.'22. 

s4'fi4 

Shore  Retinery  Site,  TX,  '4|4' 
South  Bay   Asbestos  Sue,  C-\,  I66''5 
Southern  Asbestos  Sue.  SC.  I  lO.'O 
Southern  Cross  Site.  MO,  I  82.sO 
Standard  Auto  Bumper  Sue.  FL.  24HOI 
Valley  Chemical  Site.  MS,  4"223 
Village  Custom  Radiator  Sue.  FL.  r894 
Western  Sand  &  Gravel  Sue.  RL  64X,'2 
Westm.Hir  Drive  Sue,  IN,  56308 
Whalehead  Be.ich  Site.  GA.  29948 
Whitchouse  Waste  Oil  Pits  Site.  FL.  65491 
W\x)dv  Wilson  Battery  Sue.  NC,  1986 
Supcrtund  program 

Community  nght-Io-know  toxic  chemical 

release  reporting  — 
Lead  and  lead  compounds.  43865 
Fmeri;cncv  Planning  and  Community  Right-To- 

Know   Act — 
Report  preparations,  training  courses.  I  2''S2 
Federal  Agency  Hazardous  Waste  Compliance 

Docket.  Federal  facilities,  list  update. 

50185 
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Prospecine  purchaser  agreements — 
Center  Star  Manufacturing  Site.  AL.  19482 
D(v\  Auto  Salvage  Site.  MN.  15471 
Hxetcr  Site.  VA.  1.5471 
Master  Metals.  Inc..  Site.  OH.  1.^92.') 
Melcoa  Radiation  Site.  PA.  8234.  17708 
Nonh  Penn  Area  7  Site.  PA.  3.5976 
Sanitan,  Landfill  Co   Site.  OH.  466.30 
Sentinel  Wood  Treating  Site.  MO.  60210 
Twin  Cit>  Casting  Site.  MN.  38689 
\  ineland  Chemical  Co.  Site.  NJ.  43257 
Ward  Transformer  Site.  NC.  4026 
Toxic  and  hazardous  substances  control: 

Chemical  substances  and  mixtures;  sunset  dale/ 

status  table.  32809 
Cili/ens'  petitions — 

Cvstic  Fibrosis  Foundation.  56105 
C>stic  Fibrosis  Foundation  petition; 
Burkholderia  cepacia  complex; 
manufacture,  prexessing.  commercial 
distribution,  use.  and  improper  disposal 
prohibitions.  46459 
Inieragencv  Testing  Committee  report — 

Receipt  and  comment  request.  17768.  512''6 
l.cdd-hased  paint  activities  in  target  housing  and 
child-iKcupied  facilities;  State  and  Indian 
Tribe  authorization  applications — 
Indiana.  16232 
Michigan.  I486 
Nebraska.  33685 
Tennessee.  51042 
Monomer  acid  and  den\ati\es;  chemical 
nomenclature  correction  for  in\entor\ 
purpose.  34193 
New  chemicals — 

Receipt  and  status  information.  9329.  9''02. 
10499.  12786,  17008.  17011.  19836. 
19838.  27651.  27656.  33687.  33690. 
.36778.  41229.  45307.  47223.  52608. 
52612.  63537.  67525 
Tcvl  marketing  exemption  approvals.  30920. 
30922.  52607.  65491 
Premanufacture  notices  review.  7488 
Test  guidelines — 

Respirable  fibrous  particles;  combined 

chronic  toxicitv/carcinogenicitv  testing. 
39-'6' 
Icsi  marketing  exemption  approvals.  18250. 
18251 
Waste  Isolation  Pilot  Plant;  determinations  of 
compliance  with  applicable  Federal 
cnMronmental  lavis  ( 1998-2000).  42655 
Water  ivillulion.  discharge  of  pollutants: 
Ciult  o\  Mexico  OCS  operations — 

Western  portion;  oil  and  gas  extraction 
categorv .  general  permit.  65209 
Water  pollution,  discharge  of  pollutants  (NPDFS) 
Alaska;  sealiHxl  processors;  general  permit. 

39 1 66 
.Arizona,  discharges  from  concentrated  animal 
feeding  operations;  general  permit.  38266 
Ciulf  v>f  Mexico  OCS  operations — 
haNtem  portion;  oil  and  gas  extraction 

calegorx;  general  permit.  14988.  18253 
Western  portion;  oil  and  gas  extraction 
categop. ;  general  permit.  29948 
Massachusetts  and  New  Hampshire; 

construction  dewatenng  activitv  discharges, 
general  permits.  54526 
New  Mexico  and  Oklahoma;  egg  prixluclion 

operations;  general  permit.  50646 
Slate  program' — 
Maine.' 12791 
South  Dakota.  64977 
Icxa^.  oil  and  gas  extraction;  coastal 

suKategorx  discharges;  general  perinit. 
fiWr.  S7457 


ite  cniena  dcvumenl. 


Water  pollution  conlrol 
Clean  Water  Act- 
Cadmium,  aquatic 

1  8935 
Class  II  administrative  penaltv  assessments. 
12790.  18252.  3092:^.  493^9.  49382. 
51667.  52135.  52920.  ,M''7(i.  ^^9hf\ 
65955 

Slate  Revolving  Fund  Program,  labor 
standard  provisions,  selllemenl 
agreement.  ^"61 

Marine  discharges  ot  \csscl  sewage,  prohibiiion. 
petitions,  etc. — 

Marvland.  52763 

New  ^'ork.  209X9.  5  1 454 

Marine  sanilalion  device  sundard.  pciilions — 

Massachusetts.  2S4!s".  356;s 

.Missouri,  continuing  planning  process. 
a\ailabilil>.  2S48X 

National  polluianl  discharge  elimmation  svstem 
I NPDFS.— 

Region  \lll.  tacilities  operjlions  thjl 

generate,  ireai.  and/or  dispose  ot  sewage 
sludge  b\  land  application,  landlill.  and 
surtace  disposal,  general  pcrniii.  '4^ 

Storm  water  multi-scclor  general  perniil  lor 
industrial  aciuitics.  lf"5.  Ui233,  144N.5 

Sewage  sludge,  use  or  disposal  standards.  W122^ 

Sole  source  aquiler  determinations  - 

Casile  \allev  Aquilcr  Svsieni.  L  T.  41027 

Total  maximum  dails  loads  — 

Mermeniau  and  \  crmilionTeche  n\er  basins. 
LA.  TMDLs  required  b\  court  order. 
368.   15472,   ISOS'^,  284S8,  2S44(). 
476^3.  5^465 

Mermentau  and  VermilionTcch  river  basms. 
1..A.  determinations  that  TMDLs  are  noi 
needed.  5240.V  64(U- 

New  Jersev .  addition  ol  waters  to  list.  4ii2s2. 
51430 

Total  national  costs,  report  a\ailahilil\  and 
comment  request.  4IS'"s 

Wetlands  and  riparian  areas  pr(>teclion  and 
restoration  lor  abaiemeni  ol  nonp>'int 
source  pollution,  naiumal  management 
measures,  comment  request.  5^1 1 06 

Water  pollution  cimlrol.  discharge  ot  pojlulanls 
I NPDFS  I 

-Maska:  small  suction  dredgmg,  general  perniil. 
65493 

W  isconsin.  storm  water  dis,.harges  troni 

construction  activities  in  Indian  tountrv. 
fi545" 

Waier  programs 

State  and  Tribal  \>.atei  quaiilv  standards,  list 
of  approvals.  Internet  rep<isitor\    244.s  | 

Water  qualitv  crilena 

.Ambient  water  quahlv  sTilcria — 

Human  health  protCLlion,  iiiclh\  Imersiiiv  . 
I  .U4 

,Atrazine.  aquatis  hie  Lnicna  diKumeni,  4M|,s(\ 
6021  I 
Water  suppl\ . 

Ground  water  contamination  iniidenis  belic\cd 
to  be  due  to  hvdraulk  Iratliiring  ol  ^oalbed 
methane  welN.  inlormation  request,  39396 


I 


PuhlK  water  suppl>  sup<.r\iMon  program  — 

Alabama,   v'^80.  14452 

Arkansas.  4"4r- 

Delawari.-.  ^'0 

Indiana.  496^2 

Marvland,  46460 

Mississippi.  sf,2x2 

Missouri.  4"4h'' 

Nebraska,  5(U.^4 

Nonh  Carolina,  12"4^ 

Oklahoma,  4~4i4 

South  Carolina.  2i»44(i 

Texas,  35241 

\  arious  States.  2  I  143 

\  irginia,  I  1  ''s 
Lnderground  inicction  control  program — 

Wvoining,  substantial  mixlilaalion  to  Slate 
program,  J<2'4 

Environmental  Quality  Council 

,S(  (   Council  on  l:n\  iionirienlal  (.liiahtv 

Equal  Employment  Opportunity 
Commis.sion 

PROPOSKD  Rl  LKS 

Semi-annual  agenda.  2'i2>^-l   ^2-44 
Correction,  60246 

NOTICKS 

Meetings.  Sunshine  Ai.t.  ^4^x4 
Senior  Fxeculi\t-  SersisC 

Perlorniansc  Rc\iew  Board,  membership.  2904. 

•^  ^  i  SI  I 

Executive  OfTice  of  the  President 

.St  (  Ciiuni.ll  on  Lm  ironiiiental  Ouality 

Sef  Management  and  Budget  OIIkc 

See  National  Drug  C  ontrol  Policv  Ollice 

-Sc.   National  Fducation  Goals  Panel 

Sii  .National  Securitv  Council 

See  Presidential  DtKumciiis 

See  Science  and  Technojogv  Policv  Office 

See  Trade  Representative.  Olfice  of  L  ,S, 

.S(  I  Trade  Represcnlalne.  Office  of  United  Stales 

Si  I  W  hue  House  Otfice 

Export  .Administration  Bureau 

Rl  LKS 

Fvpoil  administration  regulations 

•Xgrisuliural  commodiiies.  medicines,  and 

medii.al  deuces.  i.\p<>ns  iii  designated 

terrorist  ^oiinlrK's.   sfi^i"^ 
Chemical  and  hni|o_i:is jl  v^eapons  controls; 

Australia  Gioup   Chcnikal  Weapons 

Convention.  4^^2(1 
Counirv  Group  i    I.  iivcnsi.  exception  IMP. 

4:iMs 

Delinitions.  h.irmonization,   >64il<^ 
Lntilv  lis|,  rCMsions  and  additions — 
China,  Russia,  and  Nracl,  2-12'»4 
Russia.  ^5K3fl 
India  and  Pakistan,  lilting  ol  sanctions,  etc.. 

.s(  X  wo  .  _ 

l.kciist.  F\i.eption  CTP  ie\isions.  high 
pertorniance  computers.  L  S   export 
toiniols.  .lanuai)    10.  2001  Presidential 
.Announcement  implementation.  5443 
Correction.  646^ 
Nuclear  Suppliers  Gioup.  Brazil.  Latvia,  and 

I  kramc  additions,  etc.  I84(l| 
Vjgi>s|a\  1.1,  torcien  [■>olis\  e\p<in  controls. 
i2s4.s 
Fxpon  licensing. 

Commerce  Control  List — 

W  ass^n.i.ii    \rraiigement  List  of  Dual-Lse 
licnis,  iinplemeiitation.  micropriK'Cssors, 
graphic  accelerators,  and  external 
inlercimnects;  revisions.  18402 
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PK()F*<)sH)  Kl  1  Ks 

1  vjion  admlnl^trutn)n  rci;ulatn)n> 

foreign  p<iln.\ -based  cxpon  cimtroh.  Lilci-ls  on 

cxptirtcrs  and  general  public,  56260 
MinmIc  lcchni>li>g\-t(>nirollfd  ilcms  destined  li' 
Canada.  e\p<>n  and  reexpon  licensing 
\eniplion  removal.  6.^666 

NOIICKS 

.Agency  intormaiion  eolieelion  aeii\ilies: 

Prop»ised  colleclion;  comment  request.  1*^47. 

1448.  15074.  15217.  1 52 IS,  22517.  22518. 

.^7210.  45*i60.  4.5>W)I.  41J6I6.  44617. 

51.^7.^  6.V'6I.  65175.  65176 
Committees,  establishment,  renewal,  termination, 
etc. 
Presidents  hvport  Council,  .^7453 
Technical  advisorv  committees.  37454 
Export  pri\ lieges,  actions  allecting: 
Cheni;.  (ieorge  K  .  ISWS 
Diago.  Michel  V.  47i>6 
hajardo.  Miguel   \ngel.  .V)I62 
Hashemi.  Mahmood  Re/a.  160.^4 
InliKom  Corp  .  Inc  .  et  al  .  476.^0 
Jabal  [)ama\and  General  Trading  Co..  3*^)07 
Jin.  Mark.  40471 
Optical  AssiKiates.  Inc.. 
Kctiner)  Industries.  Inc. 
Kj\es.  Rand\.  6578 
Kio,,lh.  Pclcr.  6579 
Fal  Industries.  Inc  .  2S4I4 
Tetrabal  Corp  .  Inc  .  el  al  .  5HI  12 
Thane-Coat.  Inc  .  el  al  .  1 7 147.  48«W8 
lmpi>rts: 

Iron  ore  and  semi-finished  steel,  national 

securitN  investigation.  9067.  19917.  32315 
Hearings.'  35927  ' 
\kctings 

Agricultural  commtidilies  export  to  Cuba,  and 

agricultural  commodities,  nii^icines.  and 

medical  devices  export  to  IrJPi.  l.ibva.  and 

Sudan.  '8416 
Information  Sv stems  Technical  Advisorv 

Committee.  7462.  17683.  .34613.  .54749 
Materials  Prtvessing  Kquipmcnt  Technical 

AdvisoP.  Committee.  I '87S.  27492.  592.^4 
Materials  Technical  Advisop.  Committee. 

1  1252.  29()''9.  44.S95.  462.>6.  51  '74 
President's  hxporl  Council.  ''78.  18596 
Regulations  and  Prixedures  Technical  Advisorv 

'  C  ommillee.  10875.  29079.  44.S95.  57934 
Sensors  and  Instrumentation  Technical  Advisorx 

Committee.  8194.  2(W23.  374.54 
Transportatu)n  and  Related  Equipment 

Technical  Advisorv  Committee.  7462. 

2(M23.  46256 
National  Detense  Stockpile 

Mica  splittings  and  titanium  sponge,  potential 

market  impact  ot  proposed  increases  in 

stockpile  disposals;  comment  request. 

35772 
Proposed  disposal  ol  excess  commodities. 

market  impact.  16036.  5''98l 
s.ilcs  111  palladium,  market  impact,  comment 

request.  10875 
.\ppluani<n\   htunnvs.  detenriinutitms.  etc.: 
Ame^    M  ifj  IVI  Rosaiio  Casts.  10666 

Export-Import  Bank 

NOIKK.S 

\j..nL>  information  collection  activities; 
Proposed  collection;  comment  request.  21976. 

53219 
Submission  for  OMB  review:  comment  request. 
I  1  168.  .'4637.  3466<i  ^s4q3 
Meetings 

Advisory  Committee.  13739.  29801.  432.59 


Sub-Saharan  .Africa  Advisorv  Committee. 
18089.  35791.  53794 
MecIinL'^    S^In^hl^c  Act.  ">M4.  4''227 

t-aniilv  Support  Administration 

Sec  Child  Support  Hnforcemenl  Office 
Kami  (  ri'dit  Administratitm 

Kills 

Jaiiii  i-fcdit  system: 

Disclosure  to  shareholders — 

Annual  reporting  requirements.  14299.  21064 
Eligibility  and  scope  of  financing  for  farm- 
related  sen  ice  businesses  and  non-farm 
rural  homeowners.  28641 
Effective  dale.  36908 
Eederal  Agricultural  Mortgage  C"orporation; 
risk-based  capital  requirements.  I904S 
Ellective  dale.  28.'61 
Eunding  and  fiscal  altairs.  loan  policies  and 
operalions.  and  funding  operations — 
SUH.k  issuances.  16841,  26785 
Organization — 

N      ;    .MMiues.  16841.  26785 

I'ROl'OM  1)  Rl  I.KS 
.Semi-annual  agenda.  26472.  62602 

Correction,  60246 
Earm  credit  system: 

Disclosure  to  shareholders — 

National  charters,  requirements.  10639.  15814 
hleclronic  commerce  and  disclosure  to 

shareholders.  53348 
General  provisions — 

National  charters;  requirements.  10639.  15814 
Loan  policies  and  operations — 

Earm  credit  status  termination.  435.36 
Loans  10  designated  parties,  approval.  48098 
Organization — 

[-.am  credit  status  termination.  43536 
National  charters;  requirements.  10639.  15814 

NOTK  KS 

MeetiiK'> 

(ilhcr  linancing  institutions  and  alternative 
funding  mechanisms.  35428.  37681 
Meetings;  Sunshine  .Act.  1988.  7906.  10887, 

13316.  18632.  2.'926.  27968.  33085.  35977. 
.'9771.41232.47227.48681.49188.  50198. 
51669.  559.'9.  64263 

Farm  Credit  S>stem  Insurance 
t  tirporation 

Kl  I  hs 

Practice  and  procedure: 

Civil  money  penalties,  inflation  adiusimenl. 
44027' 

PkOPOSH)  Kl  I  hs 

Scni.  annua,  j^.aj.i.  (0610 
Correclion.  6<I246 

Farm  .Service  Anency 

Kl  I  hS 

laiiii  marketing  quotas,  acreage  allolnicnls   and 
production  ad|Ustments 
Burley  tobacco  farm  designation  inlormation. 
release  to  designated  warehouse  operators 
receiving  station  buying  companies   .inJ 
dealers.  53945 
Tobacco.  53507 
Ci>rrection.  .59675 
Program  regulations: 

Earm  Service  Agency  guaranteed  loans  loan 
limitations  and  cash  flow  requircnicnl  . 
7565 


Loans  to  Indi.m    Itihc^  .inJ  inh.il  ^oqior.ilions. 
1 563 
Correction,  47877 
Efleclive  dale  delay.  88H6 
Low-diKumenlation  direct  operating  loan  1  Lo- 

DiH.  I  regulations;  iniplemcntalion.  15'^0 
Water  and  Waste  Disposal  Programs  (iuaranteed 
Loans.  231.35 
Special  programs- 
Dairy  Indemnity  Pavmeni  t'ioi:i,ini    2si*> 

PROPOSED  Rl  LES 

I  niicil  M.iijs  Warehouse   \i.l.  iniplementalion. 

46310 
NOTKFS 
.-\gencv  inforiiialion  colkvlion  atlisilies: 

Prop<>sed  collection:  commeni  icliiknI.  2874. 
ISS94.  23f>62.  292X2.  '"fi"   44''(). 
46991.  54,s()L  56269.  6.'668.  66 H)^ 
Agnculture  Risk  Protection  Act.  grower 
compensation: 
California  grape  vine  losses  due  to  Pierce's 
disease;  income  assistance.  431~7 
Direct  and  guaranteed  farm  ownership  .in J  l.irin 
operating  loan  programs: 
Specialized  facilities  used  tor  hog  produtlion. 
construction,  temporary  suspension  lilted. 
443,30 
Meetings: 

Beginning  Earmers  .md  K.inLhers   \J\isor\ 

Committee.  304n^ 
Interim  National  Drought  Council.  35 '~.  yi~(^2 
National  Drought  Council.  1^S2^ 
President's  C'omniission  on  lmpio\inL' 

Economic  (ipportunitv  in  (  oninuiniiies 
Dependent  on  rohat\o  ProdiKtiini  While 
Protecting  I'lihh.  Hc.ilih,  "H'^-l    r-s'v 

2m2i 

I'nited  Si.iIl's  W.uchousc    \tl  inipk'nienl.ilion 
3537 
Reports  and  guiJ.in^L  J.^^uiii^nis    .ii,iiljbihi\ ,  etc.: 
President's  Comnnssiiui  "D  lmp:o\in;_' 

EcononiK  ( )pp>irtunil\   in  (  onnnuinlics 
Depc'ndenl  on  Iih.uvi'  FroJuclion  Whik 
Proiecling  PuMk  He.ilih 
Rep<in  puhh^.iUon  ,init  puhh^  biictmgs. 

:ii  r 

Federal  .Accounting  Standards 
.Advisory  Board 

NOTK  ES 

Hearings,  i  "  r4  ' 

Meetings.  9'32.  39771 

R.-poris  .mil  i;'jKlance  documents;  avaiUibililv    etc 
1  liniin,ilion  ot  certain  disclosures  related  10  [,i\ 

rcw'nue  lr,ins.iciions  b\  IRS   (  usimiis    .ind 

olhcrs    s^'hs 
\jlion.il  dclensc  properly,  planl.  and  equipnienl 

.md  ,i-si>i.iaicd  cleanup  sosis  ai^ounting, 

4(>*iV- 
(  >hiiL:,iih>ns  and  nci  ^osi  ol  op<.Talions. 

rcvon^ilialion  requirenienis  change.  2^H^^'->. 

sh'l»«) 
keporling  ^orretlions  ol  errors  and  changes  in 

a^tounnng  principles.  24  I 'S.  52'^66 
Si.iiL-mcnls  ol  standards  issuances.  16940 

Federal  .\viation  Administration 

Rl  LES 

\dnimisirali\e  regulations 
.Air  IraltK  and  related  services  tor  airi.rall  that 
transit  I    S    conlrolled  airspace  hul  neither 
take  oil  troni.  nor  land  in.  I    S  .  lees. 
4>6MI 
\ir  tamer  certihi-alion  and  operations 
Commuter  operator  requirements,  technical 
amendnieiil.  2  MKiS 
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i)ii:ii.il  llrjhl  J.il.i  ici.ii|-c.li.'i  iL'Miiiilion 

Kiiki  Li'iii  \  t\ilv.  kt  hriKjl  jnicinJnu'nl.  2ii~^'i 
I  iiki'jciK\  HK-di^dl  ct|Uipnicril;  uiilnni.ilL'd 

lAiLin.il  Jc!lbnlkU(lr^  nn  iiHvr;itl. 

n.i|iiiiL-niciu«.  !'»n2S 
llnutlhMi.  rsilAfi.   MM'i.  44l!5<i 
I  ii-jhiiu\\  ^.>iii|i.ininonl  jl^c^^  and  dour 

dc-i_L:nv  ^l'^4.^.  ^;S'4.  .■='S(\^U 
(  oKvai.'n.  ^>»M  1 
tliL;lii  vicwniL'mK-r  llighl  tiiiic  l!iiii!alii>ri~  and 

ll.■^l  ti;qiiircmt.Tilv.  i.-tiltiacniciil  polK's. 

tlhjhl  'l.il.i  rv'LoidLT  ri.-quircmciU>-.  I'xcniplh'n- 

and  j\i.i.pli.'n>,  •(!•  |(i 
Sli'.ul'  ddli^uil'.  rl.•pll^^.  cttccli\L'  dale  dcLi). 

RL'pan  Mai  I.  in-.  4  HISS.  .S^^WC 
\Hi.ratl  pindikK  and  parl^.  ci-TlitKalicm 

piiVCdlllC^ 

(  liai\^i.-d  piodiiLl^.  l\pc  ciTlilkalion  priKcdiiiL">: 
o.nipliaiK.'  dak'  delav.  >*41fi,  .^WSM 
XiiMicn  I  (.'nilkaliiui 

\d\aikcd  (,)uahliea!i(in  I'lULTani:  LcirKklinn. 
M  I4.> 

IriininL'  and  ic^'.inL'  qualiti^atinn  rcquiivnu'iiw 
nmc  Imiiiv  iL-niporards  cMcndcd.  522'"S 

Xll^pai^ 
Special  u-c  airvpai.c.  priihibilcd  area  l.■^lahll^hL■d 
■  nci  C'lavWurd   l.\.  rc-idcni.!.-  dl  PicMdcm 
(>!  I  nilL-d  .Slates,  l(i?'Jl 
Njrspa^e  dc^iLMialum-.  iTKnrporalion  h\  iclcivnic. 

4s"'i: 
\ii  irallK  ojX.'ralini!  and  lli^hl  rule^.  ck  . 
\l  jlianiNlan.  nii;hls  wilhin  icrriuin  and 

airvpaec.  prohihilKMi.  4S442 
■\iriratl  opeiaMr  stvurit\.  .'^.v'd 
XiiLiall  sceuriu  under  >;eneral  operalini;  and 

llit'hl  rules.  ."^05,^1 
Airpon  seeunl'..  -'^2''4 
Crmiinal  hisIor\  rceords  eheeks.  (i.^4"'4 
hmerf;ene\  kvalor  tranMiiiiierv.  ecrreclion. 

1 6.>  I  b 
(irand  ('an\ini  Nalional  F\irk.  .\Z.  vpe'eial  tlii;lil 
rules  hi  \  kinilx  — 
Speeial  flight  rules  area  and  flight  tree  /ones 
niiKiilieation  ol  dimensions.  \W2. 
IfxSs:.  6.^244 
Paiaehiile  operations.  2.^^43 
Reduced  \enieal  separation  mininuim.  (v'SKS 
Seeuniv  control  of  air  iralTie.  44S1S 
leniporarx  flight  restrielions.  47,'''2 
.Xiruorthiness  direeti\es: 

.-\eroniol-lndusina  Meeanieo  Melalurgiea  Itda  . 
^-         .>S41,> 

.Aerospatiale.  l^.^SI.  2()9(W.  .^8144,  .^^S.V>". 

.'-S.'s^o,  .^S5.'2,  .^S-'S.V';.  440.^2 
Aerostar  AireiatI  Corp..  2()*^)2 
Agusta  .S  p. A  .  lOIK.^i.  45.'^6.>.  4s7.s.;.  50306. 

60144.6.^621 
Airbus.  lO.M.  .■'K61.  4644.  46.S6.  46.>S.  10570. 
1(N5^.  161  I  I.  \7W().  17445.  I.H045. 
20.^79.  20907.  20912.  2Hn4.  21X59. 
224.^2.  22908.  2.^S.^K.  M  \-i}.  MmH. 
54100.  .U5.'0.  .^4798.  .^48(K).  .V>5.^2. 
t  .'55 '6.  .^6154.  38145.  .>941.'.  .^9416. 

I         .59424.  '9429.  .'96.^2.  40582.  40860. 
40S66.  40874.  429.'59.  43471.  44291. 
44295.  45581.  46939.  50529.  51860. 
54416,  59687.  63154.  641  12.  66~33.  66~ '9 
Air  Tractor.  Inc..  27014.  299(X) 
.American  Champion  Aircraft  Corp..  9635. 

M)MP 
BAf   .Sssieiiis  lOperalionsl  Lid  .  267,  40864, 
40869,  40870,  41443,  44293 


Bill.  S~sM    Md-l     i)9()S.    IdysS.    10361.    L'6.55, 

i^h:;  iMssd.  ::'m;.  33011).  34104. 

".4  IDS   4.>>S4   4S-^'5,  ^0304,  52.' 1 3.  63912 
H\1U   K.'ils-Rcnce  GmbH,  '-448,  14826 
HoiinL-    M44.  7568,  7576.  807"'.  8085.  10359, 

ids-i.  i(>9si.  n::".  1-224.  13424. 

l^-2(..  16116.  17487.  17442.  18523. 
:ii|')4.  20380.  20383.  20387.  20733. , 

:ni(iw.  riini.  21077. 21851. 21855. 

::ui|i  :;s5s.  23SV,.  28f>4X.  31 124, 
-I  124.  51131.  31135.  31141.  31527. 
.5|s5f,.  5;';3().  .525.^1.  \M)I6.  33170. 

--;4.^'i.   -4ii4i     -41144    54()9S.  .^4526.  I 

-,^,)--    :s>-, ;    ;m4>_  Vil46.  .'6144.  1 

5M4\   5M4>    56447.  .'6449.  .564.50.  j 

-d4-2  5M>-.  5h455.  .'6699.  37884. 
!v5sii  ;s;s4  5K.'6I.  '8365.38891. 
5.sSm:.  ;u4r  :w4:s.  40880.  41440. 
4:^S(i  4;"5-  45|K,f,,  45(Ki8.  4'070. 
45ir:  4"-4(iv  454f,\  4546^,  4.'4"5, 
4;-"h5  4444".  44454,  45572.  45573. 
4^^-4  46512.  46517.  473X0.  47573. 
4,ss's.  .>|X45.  =;:4sw  S2492.  54110. 
.^4111,  >4422.  ^4hs:  <4918.  54920. 
ssp":  >s(r5.  564S4,  5841',  58918, 
sS'O;.  sv<tj24  sgfiM.  >w,X4.  64IW9, 
h4MHi,  MHO    6411  a    h4!i!s    d^~  54 

BonihaldkT.  64.^4.  SnM      |II|S',    |04(iU.    11  10^. 
i:'24.    16114     r^ii^    2(1377,  27591, 
5ii5ns    52S-IS,  "-5i(,s    .-5530,  35535, 
5sS5s   4ns(i5   4(is-6.  44958.  455"0, 
4-SS5.  s44:i.  ^4h>8,  58931.  59690.  M739 

Biila^  Sell  (, nihil  \  Co..  2946" 

Bnli-h    \crM.pa.c.  2'i-.  :'i4    '-Ss>i.  4(>4s    4(,4~ 
inc/s5    iii<-»^5.  I()'ih2 

(  c-sii.:.  <Hi:-.    i(iS4^.    r54s_    |v:^21.  21278. 
-6|s:.  s-;,,i 

(hi    (  .1  .  6^>-2 

(T\I  Inicrtuifonal    S  \  .  S16.>.  I2"26.  2'541. 

2u(,,s-J.    5sir"    442''" 
(  irrus  Design  Coip  .  6.-''!  - 
{ dnsiruccioncs   \eronaiilk.i-.  s   \    >(    \S.Ai. 

-s-s    22'^i\  ^.  'I'l^)    ■  -I  '!4 
Dassault.  46.>  I.  52sm(,.  ;4iivs    ^44-^    ss')55 
DC  Flug/eugbau  CnibH.  14-m.  |S(i4- 
Doniier' .^.  26.^.  |(i<t65.  :ir5-    2  1 2"6.  5 1^,35. 

54ni)(l.    5ss5;     s5||S(i    (i(,"5|) 

I)o\U\    Xerospaie  Pro[vllcrs.  I.s|i:2.  T'^OK 
Kagle  Airuatl  Pt\    lid  .  2 -s54 
F-.mpresa  Brasiieira  de   \eronaulica  S..\. 

(KMBRM-Ri    SI1S2.  s"s(,,  1  1  !()',  |7'48. 
:404'l.  26~s.s.  ;s,(,46.    •2"2s    54(is5 
45|)-fi.  4-"6^.  45~hs,    4-<-l     >2li2" 
Pnsironi  llclko|ik'i  (.  orp  .  .^44iS.  ^5^)|^ 
f-.uiivojilci  Deiilsihland  CmhH    !.  64.^5.  47s"S 
Puroiopter  f-raiKc.   l.-2'2.  i  -4  I  v   M-OI.   . 
1^621.  .-4l(l5.   541(X,.  4I1III4.  4^">'^ 
^(|5|^.  s;4i)s    sS(ifi5    --sipq,  M1145    f,ss2" 
Fairchild.  .^2d2'i 
fokker.   |S":i.  4l)S.s>i.  4(i,^"s.  41  12^    4^^ii»». 

46>ln.   .sl.s<^.   .s!Ss5     s4(,s(,     s_;(,f,|.  (,3154 

C  \R\11N  Inlerria'.ional.  MiUii 

Ceneral    \\iation.  5s-=.5(, 

Cieneral  hiecirk   -Nirirali  I  nginc-.  2s564 

General  Hlcclnc  Co     I  '41  s."  Ihs44.  26787. 

2"0r  2"^42.  5:^5;  52s5<  55|h(, 
4~^~s,   4S~SM.   .s  5  5  52 

Goodvear  lire  \;  RubtxT  Co.  46214  1 

Gultsiream.  Is2".  20" 54    54v5:    '7I.'0.  53337.   I 

d6"5- 
Haniilion  Siindsti.ind.  f>"ir4 
Han.'cll  Propeller   Iik  .  I'stx-,.  2S651.  57852        | 
Hone>'.u'll.  2s5M.  4444.^.  ^3os5.  54I  19. 

,s"6^5.  (1-^426 
Industrie  Aeronautkhe  e  \k\>.ankhe.  "  | 

Israel  .\ircratl  Indiisiries.  1  Id  .  s-s4.  4us"2.  | 

4088'.  42^86.  4."^.^"?  I 


JanAero  Devices.  19718.  44027 
Kaman  Aerospace  Corp..  34102 
Leariet.  10353.  19387.  31837 
l..H.khecd.  21072.  21081.  440.30 

McDonnell  Douglas.  2.  1574.  1.'4I4.  15785. 

16105.  16107.  17499.  18527.  18870. 

20914.  20915.  20917.  20918.  20920. 

21853.  23840.  2xW3.  28651,  29470. 

31121.  3'0I7.  '34^10.  35371.  .'61.S0. 

36441.  ,'W.S6.  37271.  38 1. '9.  38141. 

4,'074.  43770.  44l).'4.  44035.  440.39. 

44041.  44043.  44(04.  44046.  44<W7. 

44450.  44957.  45568.  45594.  45756. 
_4788l.  49510.  51857.  52496,  52668. 

53335,  .^6753,  59689,  63157.  64097. 

64107.  WI09.  641  14.  641  16.  641  17. 

64119,  64121,  Ml 24,  641 2>.  64128. 

64129.  641 '2.  64133.  M.  66296.  f>6299. 

66.'02.  66.'04 
MD  Hehcopiers  Inc..  6451.  19383 
New  Piper  Aircraft.  Inc  .  1 7 '4 1.  31525 
0\erlaniJ  Aviation  Services.  555.59.  58007 
Piaggiii  .-Xcro  Industries  .S  p  .A  .  14310 
PilatUs  Aiicratl  Lid  .  1255.  8079.  14'06.  't).3(K). 

.'^6202.  65829 
Prall  &  Whimcv.  9<J29.  I. '010.  1.'4I6.  I.M)24. 

2108'.  '8896.  39433.  45^58.  49823. 

49825.  52023 

Raviheon.  1253.  K750.  10356.  12723.  20192. 

.'0296   30.'02.  3'0I3.  .'4096.  .'4802. 

40867.  45575.  46515.  518.56.  .'^6199. 

58366.  63.^07 
Reims  Aviation  S.A..  57364.  59357 
Robinson  Helicopter  Co  .  52312 
R(vkuell  Collins.  Inc.  '9431 
Rolladen  Schneider  Flug/eughau  CimhH.  6446. 

278.S4 
Rolls-Rovce  Corp  .  21067.  45921.  4S79I. 

62915.  6.M27.  66296 
Rolls-Rovie  Deulschland  GmbH.  8752 
Rolls-Rovce  Ltd..  35846 
Rolls  Rovce.  pic.  42105.  49049.  49514.  52312. 

>6755.  57859.  67477 

Saab.  17497,  18525,  34087.58927 

Sh(>n  Brothers,  8167,  ,S465I.  60145 

Sikorskv.  46.M.  8.507.  13422.  2243  L  27449. 
65102.6.5629 

SCKATA-Groupc  Aerospatiale,  2212,  12729. 
I4.'08.  16844.  578.50.  57855.  57857 

SiemmeGinbH  &  Co..  1827 
furbomeca  S  A  .  20410,  23155,  3'IM 
Valentin  GmbH,  16103 
.Airworthiness  standards; 

hur(>pcan  Joint  Aviation  requirements,  irans|>orl 
categorv  airplanes— 
Hvdraulic  sv stems  standards  revision  to 
harmoni/e  wuh  luropean  standards. 
27. '96 
Rotorcraft.  limit  pilot  forces  and  torques.  23538 
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Special  condiiions^ — 

Airbus  Indii^lnc  VIK!  airplanes.  1152"' 
A\rev  Corp    MikKI  1  VI  20<)  l.oadmaslcr 

Jirplanc.  ISIHh,  405S().  50S(W 
Bix-ing  727-l()()/-2(K)  scries  airplanes.  .>4414 
Biieing  747-:o<)/.?()()  scries  airplanes,  56197 
B»cina  Mtxiel  727-200  airplanes,  46437 
B.K-ino  MiKiel  737-7m  airplane,  5I2W 
B.K-inj;  MiKlel  7-!7-7(M»  BC  airplane.  3W85 
BiK-ing  MimJcI  7''7-20<)  series  airplanes, 

2^4-2    54062,  576.50 
B.K-ini;  \1  HJel  777  senes  airplanes,  52017 
B..mK,rdicr  Inc    Mixlel  CL.-6(X)-I  M  I 

airplanes.  22426 
B\erl\  Axiation.  In>.    Twin  C'ommaniier 

model  series  640/6')5  airplanes.  50819 
CanaJair  Model  CI  -NKI  2\12  airplanes, 

64344 
Cessna  Aircraft  Co  Model  500,  550.  S550. 

and  560  series  airplanes,  19847 
Dassault  Aviation  Mvstcre- Falcon  50 

airplanes,  261,  49271 
Diamond  -Vircratt  Industries  GmbH.  Miidcl 

DA  40  airplane.  '0649 
Gultstream  Aerospatc  Corp  Gl  159 

airplanes.  12H4;» 
Gulfsiream  .Aerospace  ,Mi>del  Ci  I  15'»B 

airplanes.  56195 
Gultstream  G- 1 1 59.  G- 1  1 59A.  G- 1 1 59B 

series  airplanes.  57648 
Gultstream  Model  G\  airplanes.  32717. 

3MiD- 
Hart/ell  Propeller.  Inc    M.Hiel  HC-E5A-2/ 

F.899I  constant  speed  propeller.  .50.^)2 
Honeywell  International.  Inc..  Boeing  .MinJel 

747-.30()  series  airplanes.  8162 
Lcarjei  Model  55  and  55B  series  airplanes. 

15020 
L(x.kheed-Georgia  Model  1329-25.  etc.. 

airplanes.  22428 
McDonnell  Douglas  Model  DC-8-7I/-73/-73F 

series  airplanes.  17804 
ka>ihei'n  C^il-X  airplane,  37128 
Ra>iheon  Model  Hawker  8(X)XP  airplanes, 

3^408 
Transport  caiegor>  airplanes — 

.Airplane  of»erating  limitations  and  content  of 

airplane  tlight  manuals,  revisions.  F.AR/ 

J.AR  harmonization  actions,  34014 
Landing  gear  shock  absorption  test 

requirements.  27390 
Class  1)  airspace.  1033.  1081  I.  11529.  II5.V). 
1.5991.  17.351.  19852.  20389.  32735.  .^8146. 
38147,  4.3078.  4.3079,  43080,  45596.  47577. 
4S540.  49517 
Class  E  airspace.  1033.  1831.  2214.  2801.  64.56. 
645-.  6458.  8168.  8170.  8171.  8172.  8173. 
835''.  835H.  s'59.  S,'6I.  8362.  8'(63.  8.364. 
8.^65.  9403.  44(N,  Wll.  WI2.  10190.  10812. 
11530.  1 1 53 1.  12-31.  l-'OII.  1.5027.  161 18. 
16120.  16848.  16844.  168.50.  17352.  18187. 
18528.  18529.  19082.  19083.  19852.  19853. 
205S7.  2 1 280.  216.^9.  23557.  2.^^58.  23.s60. 
28.^68.  24()|-'.  24018.  29019.  29691.  32537. 
32731,  32732.  32733,  32''34,  327^5,  327.^6, 
32737,  33173.  33174.  33829.  .U807.  3.5080. 
35.540.  .367(X).  36908.  38146.  38147.  38148. 
38149.  ,^8.^67.  38.'<68.  38538.  '9435.  39560. 
42107.  42108.  44049.  440.50.  45162.  45.s46. 
45597.  45598.  45.549.  45600.  46216.  46366. 
48743.  48''94.  48953.  49517.  44518,  49519. 
44s2n.  ,>010l.  5'450    .s66(r.  569()2.  541. '6. 
6'4S4.  6'623.  64'*<)4    M4l(l,  65SU,  66741 
Colored  Federal  airwavs,  W12 
Commerc:al  space  iransponation 
Civil  pcnaltv  actions,  2176 
Htfeclive  dale  delav,  4509 


IFR  altitudes.  4414.  185.30.  30057.  3%33.  44101. 

562l)4 
Jet  routes.  64.56.  4412.  441'.  '4104.  45601.  63484 
PriKcdural  rules: 

Flight  Operational  Quality  .Xssuraikc  programs. 
enforcement  protection.  33742.  55042 
Restncted  areas.  '4808.  4.5604.  .50^10.  5,'95l. 

54435.  6.M'3 
Standard  instrument  approach  prcKcdures.  2S02. 

2803.  9415.  4917.  9419.  9921.  9923.  4425. 

11532.  II5.'4.  14312.  14314.  15442.  15993. 

1.5995,  18533.  20389.  20.391.  22435.  22437. 

274.50.  27452.  29691.  29693.  3'632.  336.'4. 

34357,  .34358,  34,360.  37132.  37134.  '408'', 

.'9089.  41772.  417-4.  44299.  44 .'01.  46940. 

47074.  48,541.  48.543.  48.545.  50821.  .50823. 

5.3085.  5.3087.  55563.  55564.  57861.  57863. 

54358.  593.59.  64139,  64141 
Transport  airplane  fuel  tank  sysiein  design  review, 

nammability  reduction,  and  niainunan^e  and 

inspection  requirements.  2'0S6 
Transportation  v^orkplace  drug  and  alcohol  testing 

programs,  agency  conlorming  amendments, 

41959    ' 
Common  preamble:  response  to  comments, 

41455 
Correction,  57865 
VOR  Federal  airways.  9912.  9913.  1  12.30,  180.50. 

4S60I,  4SNIV  50101.  6.U89 

FROPOSKD  Rl  I.KS 

Xdmimsirative  regulations: 
Aircralt  Certification  Service,  resource 
utilization  measure,  meeting.  '8387 
.-Xir  carrier  certification  and  operations 

Airports  serving  scbeduled  air  carrier  operations 
m  aircraft  with  10-30  seats:  certification 
requirements.  42807 
Correction.  46308 
Antidmg  and  alcohol  misuse  prevention 
programs  for  personnel  engaged  in 
specified  aviation  activities.  ainendineiUs 
conlorming  to  1M)T  rule.  2141^14 
Collision  avoidance  systems   sss(i<. 
Fractional  aircraft  ownership  programs  and  on 

demand  operations,  37520,  52878 
National  parks  air  tour  managemenl.  2 1  264 
Airports 

Naples  Municipal  .\irpon,  IF.  Stage  2 
operations  prohibited.  4-601 
Airports.  on-airi'Hin  parking  lots,  and  vendors  of 
on-airfield  diiecl  services  to  air  carriers. 
reimbursement  for  secuniv  in.ind.iics  Ni2's 
•\irspace: 
Ancjiorage  Terminal  Au.i    \K    .iir  irallii 

control  airspace  and  puKcdurcs,  levisions. 
meeting.  56259 
.\n  traffic  operating  and  llighl  rules     i^ 

tirand  Canyon  National  Park.   \/    spivi.ij  lli^hl 
rules  If)  vicinity 
Aircraft  i)perations.  noise  liniilaimnv  h4-78 
Sole  radii/navigalion  system    niininuiiii        ^ 
certilication  standards    unhdrjwn,  3'2I5 
.Airworlhine\  directives 

.\erospatiaft.  I7I0I     Iss.s:    :irfvs    2(W46, 

204s7,Vl6W 
Aerostat  Airaatt  (  orp     s  ;   4  i 
■\gusta  Sp  A  .'"■'-'651.  44<:n 
Airbus.  1610.  1612,  1417.  PM'i    in:'>4    I0'S2. 
12413.  13221.  I5.'65.  ri2.r  Ti:" 
20948.  20952.  21291.  21242.  2  1  >'4 
21697.  21893,  22478,  268  l^,  44ilS>) 
44440,  45142,  454.50.  4s4s|    4624- 
46246.  48485.  48443.  5058((.  .s()588. 
^20f><>.  S2068.  ^4|-'.  57846.  57900. 
58682.  S86.S4 
.Air  Tractor.  Inc  .  6<)h2.' 


BAF  Systems  iOper.iiions)  Ltd  .  20-66.  2 TO'. 
^OlOV  44'l  I,  4-S4U.  4848-.  50586. 
520^0,  54466.  S86-S,  5'"40 


Bi 

11.  I'Ss.H 

14^6.s 

1  -  l(  15 

1-641 

18884, 

"644. 

4"6(K). 

4S6'I. 

520-2, 

54453. 

sij;"4 

sW  ^~~ 

B. 

il  CI  al  .  M04 

B. 

K'lng.  35 

s  ;  s  2  1 

.  -4.'<'. 

10'84. 

10387, 

10'4(i, 

il  i5g  >, 

104-2. 

104-4. 

1 .'  1 S4, 

13142. 

1  '14S, 

1  '14S. 

l'2oi. 

1 '204, 

13210, 

l'21'. 

I'2I6. 

1 '214, 

14IW4. 

14046. 

I4S6-. 

I.S662, 

1^6-0, 

15SI4, 

17041. 

ri  1^. 

ri  IS, 

ri2i. 

PI  23. 

18878. 

issso. 

201 1 1. 

201 14. 

20218. 

20-6'. 

204511. 

2r(xi. 

24 '(»4. 

24'06, 

26M4. 

24s  14. 

'0105, 

'0104. 

301  12, 

301  14. 

'4128. 

'41 '11, 

U'". 

.'4541, 

35412, 

.'6504. 

36513. 

'65  1 6. 

36520, 

37147, 

38206. 

38204, 

'8211. 

'8214, 

382  r. 

'8.SS.-V 

'85S-. 

'85S8. 

40161, 

40162. 

44'!'. 

44 '2'. 

44.S5'. 

44561, 

45144. 

46241. 

4624-. 

46468. 

53-43. 

.541-1, 

^4-2-. 

54-24. 

567S'. 

5-404. 

S'gns.  S41MI,  541S'.  sL)|s>.  54'S2, 
so;s4.  >4>S-,  66'6(l 
B,<mhardier    |ii>-.  644.>.  |I12'2.  102'S,   16156. 
ril44     r04-.    188"",  28402.  44'22, 
44^26,  -..-^fi.^',  462'4,  48441,  50582. 

54-25.    5-41  l.s 

British  Aerospace.  |(»M^6.  '-4'5.  .^0844.  .>-S4l 

Ce-sna.    12"'.  6444.  4^74.  6442.>,  65666 

C  FF  C..     '0'41,  6'0O8 

CFM  Inlernalional,  S  A  .  50410.  5.'M'1 

Consiruv^iiincs   Xcronaulicas,  S  .A.  (C.AS.Al. 
h4M~.  i.-=.'6',  l^s"^ 

Dassault.  1 4-2-.  'S585 

IX;  Fliii;zeui;hau  ClinhH.  160- 

Dornicr^  1-1144,  185-5,  224S4.  22486.  4'S15. 
4-wnl.  48484,  50125 

Eagle  Aircraft  Pty    Fid  .  54,  55844 

Fmpresa  Brasileira  de  Ai.Tonaulica  S,A 
(FMBRAFRi.  '^1  I.  1.^66-.  21  KP 

Fnsirom  Helisopler  Corp  ,  48102 

Funvopier  France.  IS4I6.  2'6'2.  28133.      ' 
;|  |,s4.  44314,  45651,  544f>0,  54375 

F.XTRA  Flugzeugbau  GmbH,  44148 

Fairchild.  24'^268.  43814.  65663.  66828 

Fokker.  '.sis.  22474.  31142.  34132.  34134. 
4ii^a6.  4' I  24.  55S46 

(iARMIN  International.  40426 

GF  Aircrall  Fniiincs.  21848 

General  Electric  Co  ,  12443.  I4'48.  2-4^5. 
31564.   "214.  44'26.  50841.  50406. 
50412.  5I60-.  54-31 

Ciultsiream.  10378.  .'0343 

Harizell  Propeller.  Inc.  58(r- 

Hone.v«cll.  14345.  I4.'46,  21846,  31566, 
.'2541.  4247(1.  44316.  5446' 

Israel  Aircralt  Industries.  I  id..  2ia((4.  .54465 

Kaman  Aerospace  Corp  ,  13264 

l.eanet.  15362 

Lockheed.  21)760.  20454.  5  I '58 

Marathon  Power  Technologies  Co..  10241 

McD<innell  Douglas.  1024.'.  10380.  10842. 
10844.  10846.  10844,  10851.  10853, 
10855.  I085-.  10858.  KHHO.  13187, 
I '184,  13207,  15664.  15666.  1 58 1 7, 
20116.  26817.  '0045.  .'004^.  3(H)44, 
M)\n\.  .'0.'45.  31144.  322^6.  34543. 
38168.  381-0.  '81-3,  38|76,  3817S, 
38180.  38183.  '8185.  '8188.  38141, 
38143.  38145.  '8148,  382(K),  38,  40645, 
44562.  4^140.  45655,  4.';657,  45448, 
48'84,  483S8.  508-0.  .s0872.  508-3. 
.S()8-5.  .s08--.  .>(1880.  50882,  50884, 
.50885.  .5084-.  50844.  >()401.  50903. 
S04|s,  50 
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Ml)  HcliLopicrs.  Inc.  W9?l,  66S2I 

PI  ACiCilO  AHRO  INDISTRIKS  S  p.A..  61 

Pilatus  AiK-rah  Ltd..  ."^7.  13:71.  44(W3.  4H}H\. 

.^IMI.  .>.^7.^H 
Pikiius  Bntlcn-Nomian  Lid..  .'^6:4X.  .>XfiX7. 

.>4i~X.  5y.^7S 
Pun  Jt  WhimcN.  12440.  IW)|7.  27914.  457S4. 
>()SSS.  .S|6(N.  .^5L^H,  .>X(t7.'S.  ,SH689. 
.^SWl.  66SI4 
Rdvlhcoii.  Il)22fi.  Il)2.'(6.  IWIH.  1W22.  1710.^. 
224S2.  .^(Kty.'.  .^0107.  .^621.>.  44988.  .^X9S' 
KciiiiN  A\ latum  S,A..  4.^81  1 
RohiriNon  Hclu-optcr  Co..  .V^6.'>.' 
R.Kkucll  Collins.  Inc  .  I().S4.  .S5898 
Rolladcn  .Schneider  Flug/cughau  GmbH.  102.^0 
RolK-R.nce  Corp..  I  I  126.  288.'>0.  44.S60.  .>649.^ 
RolN-RoNce  pic.  .^8961.  41808.  63009.  63341 
Saah.  3.>i6.  21892.  .U589.  43128.  43130 
Shon  Brothers,  43126.  4.\196.  50.'>84.  58680 
Sikorsk\.  8184.  I.S062,  18886.  52073 
SOC  ATA-Groupe  AEROSPATLALE.  64.  1271. 

44556.  44558.  45648.  57(K)7.  64928 
Standard  proMMons  added  and  part  re\ised. 
3382.  10360 
Correction.  12834 
Turbonieca  S ..A..  46562 
l'ni\air  -Xircralt  Corp  .  50578 
Xirworlhiness  standards; 
Special  conditions — 

•\\res  Corp   Model  I.M  200  Loadmaster 

airplane.  W92.  23199 
Boeing  Model  777-200  senes  airplanes. 

r4.M)4.  48836 
(iultstream  .Model  GV  airplanes,  15203. 
18214 
Transport  categor\  airplanes — 

Airspeed  indicating  s\stem  requirements. 

26948 
Electrical  cables.  26942 
Eleclncal  installation,  nickel  cadmium  batter, 
installation,  and  nickel  cadmium  batters 
storage.  27582 
Electrical  system  components:  tire  protection. 

26964 
Electronic  equipment:  design  and  installation. 
26956 
Class  B  airspace.  56251.  67632 
Class  C  airspace.  .^9121 

Class  D  airspace.  9986.  19907.  21296,  290.^6. 
2905".  .'0117.  M)\  18.  -'01 19.  .'0120.  32781. 
35^14.  43132.  60162 
Class  E  airspace,  1921,  2850.  3886,  3887,  7435, 
8772,  8773.  9987.  9988,  9989,  10860,  10861, 
12741.  17825,  17826,  17827,  18575,  18577, 
18578.  18736.  18737,  19908,  19909,  22196 
22489,  22490,  29056,  29057,  29058.  29516 
31  19(1.  32593,  32781.  35916,  35917,  38223 
38224,  38225,  38385.  38386.  42618,  42619 
43132,  43134,  44327,  44993.  44994.  45198 
45199.  452(Kl  45659,  45660,  46406,  49573 
49574,  49575,  52076,  .S6257,  ,S6258,  58080 
58081,  58082,  66832 
C(ilored  Federal  airwa\s,  9990  i 

Commercial  space  transportation:  ] 

Licensing  and  sal'ei\  requirements  tor  launch, 
10979 
Correction,  9635  | 

Federal  airvvavs,  63517 
Jet  routes,  30654,  47 1 20,  56250 
Restricted  areas,  18055,  53132 
\OR  Federal  air%^a\s.  30654,  47120 
Workplace  drug  and  alcohol  testing  programs: 
amendments  conforming  to  DOT  rule,  21492 

NOTICES 

Advisory  circulars;  a\ailabilit\.  etc.; 

Aircraft  engines,  electncal  and  electronic  engine 
.         control  systems.  44428 
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Air^ratl  products  and  parts — 

ln-scr\icc  inspc^luu)  ol  sjlcls  critical  turbine 
engine  parts  ai  pKi.c  pari  «ipponunil>. 
1  .^5  1 9 
Airplane  propellers.  \ibi.ilion  and  lalrjuc 

c\alualion.  sf,s9fi 
Airplane  propellers.  Mhralion  and  lalrjiie 

evaluation,  and  lalii;ue  liniil  Icsi^  .hkI 

..omposiie  blade  lalii;ue  ^llh^la^tlalUln 

guidance  material.  S4Wi 
Airuorthiness  ceniticale  applkalion  '|-\ A  i  orm 

8130-61.  56896 
Altitude  reporting  equipnienl  and  transponder 

sysieiTi  maintenance  and  inspection 

practices.  5~~6S 
Amaleur-huill  aircraft.  cemtiLation  and 

operation.  50491 
Bird  ingestion  certit'icalion  standards.  X461 
Changed  aeronautical  products:  certiricalion 

basis  establishment,  42698 
Design  due  speed.  4051 
Electronic  llighl  hag  computing  devKcs; 

certilication.  airuorthiness.  and  operational 

approval  guidelines.  .'8449 
Fatigue  limit  tests  and  composite  blade  laliguc 

substantiation,  guidance  material.  56S9(i 
Fire  prevention.  63"'.* 
Flightcrew  privedures  during  ta\i  oper.ilions. 

82M 
Fuel  tank  ignition  source  prevention  guidelines 

and  fuel  tank  tlammabilitv  minimi/ation. 

2'"53 
High  energv  turbine  engine  riilois.  damage 

tolerance.  4051 
Hydraulic  svstem  ceitilualion  lesls  and  analysi-.. 

4421 K) 
Normal,  utility,  acrobatic,  and  commuier 

category  airplanes,  compliance  methods. 

systems  and  equipment  guide.  p<ilii.\ 

statement:  conmient  request.  14243 
Pilot  and  llighicreu  procedures  during  ta\i 

operations  and  single  pilot  operalums.  .M46 
Pressun/ed  fuselages,  damage  tolerance 

assessment  ot  repairs.  9621 
Rolorcratt.  normal  and  transport  salegoric^ 

cenitlcation.  390^4 
Sh<Kk  absorption  tests.  442(Ki 
Ta\i.  takeotl.  and  landing  roll  design  loads 

4051 
Transport  category  airplanes — 

Electrical  equipment  and  installalions.  T'.'^S'^ 
F.lectrical  sVNicni  lire  and  smo.ke  proie^iion. 

269^(1 
Flight  test  guide  tor  certitkalion.  26'-'<i^. 
4 '603 
Turbine  engine  powered  airplane-,  luel  \enting 

and  exhaust  emissions  requirement-,  'msis 
Windows,  windshields,  and  mounting  structures. 

certification  requirements.  '3122 
.-\eronautical  land-use  assurance,  waiver- 
.Anderson  Regional  Airport.  SC.  '(Km 
Chinaco  Summit  Airport.  (A.  x4M 
Desen  Center  Airp^nl.  CA.  N4hl 
Detroit  City  Airpon.  Ml.  20«i2(i 
Fallbrc«)k  Community   Airport.  (A.  I(»9'0 
Fort  Worth  Meacham  Iniemaiional  Airjion.  I\, 

131  19 
Gainesville  Municipal  Airpon.  T.\.  liKU.s 
Gastonia  Municipal  Airport.  \(  .  '"252 
(jeneral  Mitchell  International  Airpon.  W  I. 

1 63 1  I 
Georgetown  County   Airpon.  SC.  50245.  '•l-i^l 
Gerald  R    Ford  International  Airpon.  Ml.  3922(i 
Greater  Kankakee  Airp<in.  IL.  59297.  6 '2x1 
Grenada  Municipal  Airptin.  NLS.  46053 
Grosse  lie  Municipal  Airpon.  Ml.  41651 


Haniilloh  Municipal   Airpon.  N').  44201 
Houlton  International  Airpon.  ML    4X732 
.lackson  County -Reynold-  Airport.  Mi,  41652 
lohr,  H    B.,llL-n  Aiipori    W  I.  383.'4 
Kiilii.is  County   AirpiTl    \\  A.  20705 
I  ,iinbcn-Sl.  Louis  Iniemaiional  Airpon.  MO. 

1  Lc  GiliikT  Menional    \irpon.  GA.  48899 
Mana--a-  Regional  Airpon.  \  A,  21810 
Man.he-ter  Airpon.  ML   14426.  21431 
\k(iregoi  i\e-iili\c   Airpon     IX.  2039 
MonriK-  Muiikipal    Xir^.n    1    \    !<X'>-i 
Niagara  fall-  Iniemaiional   \irpoil    N^     4X73? 
Outlaw  Field,  TN    s^js-  ^ 

Ponland  lnlernali.>nal  .Ictjii'i;    Ml     4":s^ 
Pueblo  Menioriai    \irpon    CO.  4sX'Jm 
Rhinelander-Oneida  (  ounly    Airpon.  V\  1    44429 
Shatter    \irporl.  C   A.   |(N-1 
Snivnia  Airj-xm    IN    22fi2" 
Snohonii-h  Counly   Airpon  Paine  I  leki    W  A. 

'49"9 
Springl'ield-Be^kley  Muni-ipal  Aiij'voii    (  iH 

20X4" 
Spiinglield-Bran-on  Reeional   Airport,  MO, 

r"44 

Slallotd  Munuipal   Airpor!,   A/,  6'2X1 
Xlallord  Regional   Airp,'n    \   \    49248 
loledn  1  \pre--   Airpi.n,  OIL  -iUisu.  6'^,'4 
1  n  Slak    Airpon.  W  \  .   I  -'6" 
I  ni\er-iiv  ol  Oklahonia  We-lheinier  Airpon. 

OK.  :"m: 

Wallerhoio  Municipal   Airport,  SC,  3.'990 
vyiiliiughb\  1  o-i  Naiion  Municipal  Airpon   OH. 
'642.  20X4" 
Agen..v  inlormalion  collection  activities 
Proposed  colle-lion.  comment  request.  I055X. 

:iiN4s    :in;"    '"514.  4'950.  48899.  57149 
.Subnii--ion  lor  OMB  review,  comment  request. 
"j:,   I442fi.   lhs|s,   rci'^il.  23313.  298.S4, 
isijs    5f,;f,]     ;hs2i    44424   >(V491. 
s|Um:.  s4.s(,4,  s4"MX    s,,-><    SIJ043.  ^6965 
Airpon  noise  tonipalihiliiv  protuni 
Camarill.i  Airpon,  (   \    :-<:!'' 
(  in^innali'Nonheni  Kenluik;.   Iniemaiional 

Airpon    K't    2o Vs 
(  olorado  Spring-    \irpon    CO    M-<Mi'- 
Dillingham  Airtield    Mokuki,.    HI    r>44 
Hilo  Iniemaiional    \irpori    HI    :""44   fi'424 
Noise  e\posure  maps 

Colorado  Springs  .\iipon,  (  O,  l(>9'2 
Gerald  R    Fordlnlernalion.il   Airporl.ML    • 

405  i 
Orlando  Inkrn.iiional   \irpon    11.21810, 

s42>IM 

Rcno'Iah.v  Iniemaiional    \ir|>-n    N\     >929K 
Sealtle-Tacoma  Inlernaliiinal    \ir-]-K'n    W  A. 
6'"'38 
Photnix  Sky  Harbor  l.itemational  Airpon.  \7.. 

INiXfi   4M446 
Pon  Colunihu-  Iniemaiional   yirpoiiOH    I8.'48 
Sara-oLi  Biadenloii  lniernatioii.il   Airjion    FL. 

21 1  J'. 
William- Ciateway   Airpon.  A/.  I  <l  IX.  40050 
\irpon  Pnvati/alion  Pilot  Program,  applisalions: 
Niagara  1  all-  Inlern.iiion.i!    NiiX'on.  N't.  I  "66. 
14616 
Airpon-  X 

Airpon  congestion  and  airline  flight  delay  relief: 
market-based  approashe-.  -i>mnieni 
request.  43^4".  s^9-x 
-\ir  iralfic  operating  and  flight  rules,  etc.: 
Cirand  (  anvon  Naiional  Paik,    \/    -fvcial  llight 
rule-  in  v  u  inily 
Comnieiiial  an  nnir  limiuiiion    hXKi 
Commersi.il  route-    2^4",  l(i585 


FAA 


Hii;h  JcHMiv  .iirp^inM  takeoff  and  landing  slot>. 
slot  cxempiion  loitcn..  and  slot  ulkvaiion 
prixredures — 
International  slots  for  vummer  2(K)2 

scheduling  season,  submission  deadline. 
45.'' .^8 
Intomaiional  slots  for  \Mnter  2(X)I  scheduling 

season,  submission  deadline.  I'J2S4 
LaGuardia  Airpx^irt.  NV  and  NJ.  KW.V^. 

.^|7;>1,  3,M2'.  41294.  427(K).  .S2I70 
Slot  allocation  and  transfer  method;  minimum 

slot  Usage  requirement  waner.  .s|71S 
.Slot  allocation  and  transfer  method:  policN 
statement.  \W}\.  48 1. S? 
A\iation  insurance;  incremental  premium 

remibursemeni.  552.^7 
.AMaiion  Rulemakini:  .Advisor>  Commitiee;  task 
assignments.  14427.  14428.  16087.  16088. 
|h()X4.  5(U4g.  30.>(Xl.  .^12^2.  .^1273.  39074. 
3938^.  4129K.  44201.  53281,  56366.  56367. 
56729 
C'uil  penaliv  actions.  .-Xdministrator's  decisions 

and  orders,  index  availability.  7532 
Commercial  air  flights;  firearms,  less-ihan- lethal 
"Aeapons.  and  emergency  serNice-.  comment 
request.  67620 
Committees,  establishment,  renewal,  termination, 
etc. 
.Aircraft  Repair  and  Maintenance  Advisory 

Committee.  17991 
Aviation  Rulemaking  Advisory  Committee. 

13119.  13120 
National  Parks  Overflights  Advisory  Ciroup. 

14429.  32974.  49r)61.  .M778 
kU  \    Inc.  I6''(H) 
t  n\  ironriienial  statements,  availabilitv.  etc.: 
C  al  Black  Mcmonal  Airpon.  L  T.  9408.  I7<WI 
Chicago  O'Hare  International  Airport.  IL. 

World  Gate^vay  Program  and  other  capital 
improvement  projects.  57769 
Chicago  Terminal  Airspace  Project.  IL.  393. 

46052.  58<J(I2 
CincinnatiAorthem  Kentucky  International 

Airport.  K'*.  >1991 
Hartstield  Atlanta  Intemaiional  .Airport.  G-\. 

:01S.  44429 
Indianap^ilis  International  .Airport.  IN.  15159. 

'4508 
Kintimati  iChnstmas  Island).  Pacific  CXean. 
Sea  Launch  Limited  Partnership.  39075 
Licensing  launches.  .^0(M1.  52 1 ''I 
Lihue  Airport.  HI.  cancellation.  40774 
Saras(<ta  Bradenton  International  Airpon.  FL. 

15316 
-Sea  Launch  LP  .  launch  operator  license  or 
launch  specific  licenses  issuance.  27543 
South  Suburban  Airp«>rt.  Chicago.  IL.  F.\.A  site 
approval  and  Illinois  land  acquisition: 
heanng  and  comment  period.  45725 
Toledo  hxpress  Airp.>n.  OH.  34980 
t  nvironmenlal  statements,  notice  of  intent: 
Chicago  O'Hare  International  Airport.  IL; 

World  (iatewav  Program  and  other  capital 
improvement  projects.  563''() 
Ft    I.auderdale-Holly wivxl  International  .Airport. 

FL.  56.'68 
Gary/Chicago  Airp«'rt.  IN.  .'i6.'69.  57770,  60239 
James  M.  Cox-Dayton  International  Airport. 

OH.  .^6821 
Juneau  International  Airpiin.  ^K    29S55.  436'V. 

4Nt52 
N.A   N  ork  Ncvk  Jersey/Philadelphia 

Metropolitan   Virspacc  Redesign  Project: 
SI. oping  meetings.  6''4S 
NiTlolk  International  Airpon.  \  A.  345t)« 
Panama  Citv-Bav  Countv  International  Airpon. 
FL.  .S6371  ' 


Ph<H.-ni\  Sky  H.irhor  Intcrn.Uional  Airpori.   \/ 

14430 
San  Diego  International  .-\iriion-Lindbergh 
Fiefd.  CA.  V'294.  ^498l 
hxemplion  petitions,  summary  and  disposition.  " 
4052.  4053.  67.S0.  675 1. '82.^4.  88.^9.  8841. 
103.39.  11091.  11351.  11352.  13121.  144.H). 
15159.  15160.  I5I6I.  15520.  1609(J.  16091. 
16092.  16701.  17464.  17992.  18153.  IS^XI. 
19283.  20022.  20514.  20849.  21431.  ;>:'' 
226.M).  23753.  27194.  27.544.  29201.  29202. 
.30261.  31962.  32975.  34509.  .M51().  35316. 
.^6029.  .^6822.  38449.  38776.  387-'7,  38778, 
.■<922l.  .'9388.  42699.  427(X).  444'().  44431. 
46674.  46675.  46676.  46677.  489(1(1   -IsMiil  , 
48902.  48903 .-49249.  50492.  51491.  52964. 
52965.  5.3652.  54055.  54565.  54.S66.  58777. 
5877S.  63282.  63283.  65243 
Grants  and  c>x)pcrative  agreements;  availability, 
etc 
Airport  Improvement  Program.  8146 
Military   Airport  Program.  7529 
Meetings; 

Aging  Transport  Sv stems  Rulemaking  Advisory 
Committee.  20'9.  SMI.  9408.  Ii)''9. 
I8.'49.  29203.  36.'62.  51493 
.Aircraft  Repair  and  Maintenance  Advisory 
Committee.  26906.  .35824.  41652.  47258. 
48733.  52473.  540,^6.  6433" 
Air  Traffic  Procedures  .Advisory  Committee. 

14431.  '2861.  497  ^s.  f,S02: 
Automatic  Dependent  Survcillan^i  Br.ad^ast; 

link  decision.  28015.  47258 
.Aviation  Rulemaking  Advisory  Committee. 
4887.  8842.  1461''.  I46IH.  2(H)23.  23313. 
29205.  .'0261.  32409.  .'4982.  37088. 
41299.  45073.  52178.  54056.  54057. 
58187.  59301.  596(Kf.  67621 
Aviation  Security  .Advisory  Committee.  17595. 

31274.  47259.  60240' 
Aviation  Weather  lechiiology    fr.in-tcr  Boar  J. 

4.S()74.  492.S0.  51718 
Commercial  launch  industry;  govLTiiincm  ^  mlc 

online  public  forum.  '9545.  4x'l  I 
Commercial  space  launch  and  reentry  activities. 

liability  and  risk  sharing.  15520.  18843 
Commercial  Space  Transportation  .Advisory 

Committee.  17992.  47720 
Field  .Approval  Process.  6752.  31^48 
Fire  and  Cabin  Salety  Research  iTiicriiaiional 

Conference.  '1964.  331. '4 
Hamioni/aiion  \\ork  Program.  53653 
Inlormal  airspace — 
Meetings.  49738 
V^orkshops,  I '995 
National  Parks  Overflichi-   \il\i-oi\  dr.. up. 

42581 
Research.  F.ngineering.  .nid  l)c\L!opnicnt 

\dvisory  Committee.  I  "W6.  |s'l6.  52178. 
66966 
RTCA.  Inc  .  2949.  7840.  8844   '*^::   wh:i. 
109.'4.  11354.  13121,  14431.  14619. 
15316.  15524.  16519.  16702.  17993. 
237.S4.  27194.  27195.  28015.  28016. 
28.S92.  33123.  33124.  "125.  '4986. 
3S335.  39H19,  39N20.  41  'I  Hi,  4 'Ms  I. 
4.3952.  46053.  464'*:.  4W93,  5(i:4.'-. 
.•S0244.  51493.  52966.  54057,  54058. 
.S4798.  ,S67,'0,  .S6896.  57770.  59(U4 
.sM(U5.  60240.  63582.  65243 
Santa   \na.  CA.  Class  C  airspaic  ana    1M22 
Satellite  Operational  Iniplemcnlaliun  Kani 

Global  Positioning  Sysicin/Widc   \iLa  aiul 
l.iKal  .Area  Augmcmalioii  Svslciiis 
capabilities.  •s'6s4 
rerminal  .Area  Operation^   \Mjiion  Ruicm.ikiHL: 
Committee,  proposed  ,-^iahli~hmcni.  s6s>j". 
58779 


( )r-jaiii/al]on,  liiiKlions.  and  aiilhoriiv  dck'galions; 
Scotlsddlc  and  Phocniv,    \/.  Mii:hl  Sl.indarJs 

District  OIlKC.  JiMsMii.  '26M 
Passenger  tacililv  charizcs.  apphcalions.  clc 

Albuquerque  Inlernalional  Sunport.  NM,  651)23 
Alpena  Countv.  Ml.  ci  .il  .  3  '  I  25 
Alpena  County  Regional    Nippon.  Ml,  15^24 
\iislin  Straubel  Inlernalional  Airport,  \\l.  50244 
Bcniidii  Bellranii  Counlv    Airport.  MN.  514')' 
Ben  Mooney  Airpon.  NIT.  II62S 
Binghanuon  Regional  Airpon.  N^  ,  (i328' 
Bismarck  Municipal  Airpon.  ND.  42^01 
Bradley  International  Airpon,  CT.  21)4(1,  4054 
CaLasicu  P.irish  Airport  Aulhorily.  L.A.  cl  ai,. 

I '122 
Capital  C  !i>   Airpon,  Ml,  460^' 
Central  Illinois  Regional   Airport.  IL.  'iW"^ 
CharloitesMlle-Alhcmaile  Airpon    \  A.  '0261 
Cheny  (  apilal  Airpon,  Ml.  46()s4 
Cheyenne  Airpon.  W  >  .  2(U0 
Chicago  O'Hare  Iniernaiional  Airpon.  IL.  ei  al., 

8843 
Chi^o  Municipal    \irpon.  C  A.  226' I 
C  inv;innali  Northern  Keniu^kv  International 

Airport,  K^  .  4SS8.  4S-34 
Cleveland  Hopkins  International  Airport,  OH. 

50245 
Clinton  Countv    Airpon,  N't  ,  10046.  44202 
Dallas-Fort  Uorth  Airpon  Board,  T.X.  el  al  . 

31965 
Dallas-Fon  Worth  International  Airpi'rt.  I\, 

SS4' 
Dane  County  Regional  Airport.  \M.  349S2 
[iayton  Inlernalional  Airpon  et  al  .  OH.  6'2*<4 
Del  None  County.  Crescent  City.  CA.  el  al  . 

1180 
Delta  County    Airpon.  Ml.  309^7 
Duluth  International  Airport.  .MN.  63284 
Fagle  County  Regional  Airpiirt.  CO.  22631 
Fasterv.ood  hieid.  T.\,  I. '1 25 
Ford  Airpon,  Ml.  "550 
fort  Dodge  Regional  Airpon.  I  A.  49250 
fon  Lauderdale-Holly woiid  Intemation.il 

Airport.  FL.  846 2 
Cnlleie  (amphell  County   Airptin.  V\ '^  .  40''75 
Great  Fa!U  International  Airp<in.  MT.  5IU93 
Hail  C'unlv   Airport  Authority.  NF.  ei  al.. 

2002' 
Hartstield  Atlanta  Inlernalional  Airpon.  (iA. 

L>524 
Hattieshurg-l.aurel  Regional  Airpon  Authority, 

MS.  e-t  al  .  226'2' 
Hecktor  International  Airpnirt.  ND.  '49S' 
Houghton  County  Memorial  Airp<in.  Ml.  '19~| 
Indianapolis  International  Airport.  IN,  2041 
Jackson  Hole  Airport.  W^  ,  I  IS2 
Juneau  International  Airport,  AK.  15161,  15525. 

'19-2 
Key  West  International  Airport.  FL.  I "993 
I  ambert-St    Louis  International  Airpon.  MO. 

^24"4 
Lebanon  Municipal  Airport.  NH,  2""'45 
I  ehigh  \alley  International   Airport.  P,\.  10559 
I  eu  is|,in-Ne/  Per^e  Couniy   Regional  Airport. 

II),  2^906 
i  iille  Ri>vk  National  Airport.  AR.  2(ro5 
Long  Mand  Ma..  Arthur  Airpon,  N>  .  "550 
Lvnchhurg  Regional  Airport.  \  A.  56'"  I 
\iahlon  Sueei  Field.  OR.  6-52 
Manchcsier   Xiipon,  NH.  4055 
MBS  Inlernalional  Airport.  MI.  20706 
Meadov^s  Lield  Airport.  CA.  4888 
MelNuinie  Inlernalional  Airport.  FL.  16519 
Metropolitan  Oakland  International  Aiq'nm.  CA, 

429  11 
Middle  Georgia  Regional  Airport.  GA.  4"056 
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Midland  International  Airp<in.  TX.  1 1629 
Milwaukee  Counts.  WI.  et  al..  962? 
Mohile  Regional  Aiqxin.  AL.  '^6.^72 
Modesto  Cil>-County-Harr>  Sham  Field,  CA. 

2()S.';0  ' 
Monr<K  Counts  Board  ot  Counts 

CommisMoners.  Key  West.  FL.  el  al.. 

46()5.> 
Monierex  Peninsula  .-^irpon.  CA.  27746 
NashMlle  international  Airport.  T.N.  49448 
Natrona  Counts  Iniemalional  .Mrport.  \\  Y. 

63739 
Nonh  Bend  Municipal  Airport.  OR.  2(U2. 

29205 
Oneida  Counts,  WT.  el  al..  65244 
Orlando  International  Airport.  FL.  63285 
Ovnard  Airport.  CA.  41653 
Pago  Pago  International  Airport.  American 

Samoa.  20515 
Palm  Beach  International  .Airport.  FL.  65247 
Pellston.  Emmet  County.  .MI.  el  al  .  52966 
Pellston  Regional  .■\irp<irt  of  Emmet  Counts. 

MI.  32861 
Pittsburgh  International  Airport.  P.\.  32862 
Pixatello  Regional  Airptirt.  ID.  20026 
Quad  Cits  International  .Airport.  IL.  48734 
Reno/Tahoe  International  .Airport.  NV.  13996 
Rhinelander-Oneida  County  Airpon.  WI.  42702 
Richmond  International  Airport.  V'.'X.  15526 
Rogue  \  alley  Intemational-Medford  .-Airport. 

OR.  10(W6 
Salisbury -Ocean  Cits:  Wicomico  Regional 

\irpon.  MD.  52474 
Salt  Lake  City  International  Airpon.  LT.  50493 
San  .-\nionio  International  .Airport.  TX.  34312 
San  Francisco  International  .Airport.  CA.  26907 
San  Jose  International  .Airport.  CA.  10047, 

20516.  26908 
Seaitle-Tacoma  International  .Airport.  W  .A. 

39389 
Shanandoah  Valley  Regional  Airport 

Commission.  V.A.  et  al..  63286 
Shenandoah  N'alley  Regional  Airport.  \'.A. 

46059 
Sheridan  County  Airport.  WY.  33295 
Shendan  Counts,  WY.  et  al..  56373 
St  George  Municipal  Airpon.  LT.  30042 
Telluride  Regional  Airpon.  CO.  48''35 
Te\arkana  Regional  Airpon.  AR.  34313 
Tri-Cities  Airpon.  WA.  50246 
Tri-State  Airpon.  WV.  31972 
Tsseed-.Ness  Has  en  Airpon.  CT.  20707 
Lnisersiis  of  Oklahoma  Westheimer  .Airpon. 

OK.' 10048 
\aldosta  Regional  .Airpon.  G.A.  17596 
Valley  International  .Airpon.  TX.  40775 
\  icioria  Regional  .Airpon.  TX.  46060 
Walker  Field  Airpon.  CO.  22635 
WashiK  Counts.  N\'.  Airpon  Authority,  et  al  . 

4I3(X) 
Waierkxi  Municipal  Airpon.  lA.  48735 
Yakima  Air  Terminal-McAllister  Field.  WA. 

244P.  47516 
I    "i  ampa  \  alles  Regional  Airpon.  CO.  489(W 

1  eager  Airpon.  WV.  16972.  21038 
'    \ello\s stone  Regional  Airpon.  W '^  .  28217 
Repons  and  guidance  d(K-umenls;  asailabilils.  etc.; 
Administratise  Dispute  Resolution  Act;  binding 

arbitration.  45075.  52475 
.Aircraft  Materials  Fire  Test  HandKxik  use; 

comment  request.  11197 
All-electrical  attitude,  altitude,  direction,  and 

airs[:)eed  systems  using  battery  standby 

poster;  policy  statement.  33736 
Automatic  pilot  (control  ssheel  steering  I; 

applications  for  Pan  23/CAR  3  airplanes. 

14432 


Blade  containment  and  rolor  unbaUnwc  icsls. 

structural  dsnamic  analssi^  methods    L^^2'i 
Ccnitlcation  planv  to  jddress  human  tatlur-  l^r 
ceniricalum  ol  Pan  2>  small  airplanes, 
res  less,  small  airplane  direcuirate  polics. 
48503 
Continued  airsumhiness  insiruclions.  53282 
Control  system  operation  le-ts;  puln.)  -latcnieni. 

51991 
Critical  propeller  pa^^,  pan^  manulaclurer 
approsal.  policy  sialemeni;  cimimeni 
request,  4443 1 
Equipment  knosvn  to  hase  high  poiential  tor 
interference  when  installed  on  rotorcrafl 
ssith  electronic  controN  pnniding  cnlicjl 
functions,  eii.,.  50246 
Fire  presention  requirements  and  lue!  ss^ieni 

leakage  esaluation;  ptilics  statement.  15162 
Flight  deck  cemfication,  applicant'-  human 
factors  meihods  ol  comphanci'.  rciess. 
policy  siatemeni.  2~l9fi 
Glider  stall  speed  requirements,  allcrnale  nican« 

oi  compliance.  41929 
Ignition  systems  on  turbine  possered  airsrall 
engines,  airssonhiness  cenificalion 
standards,  polics  statement.  2ii43.  151'i2 
Improsing  tlightcrew  awareness  during  autopilot 

operation.  1  M  1  3 
In-flight  op>eraIion  ot  propellers  at  pui.h  veiling- 
beloss  flight  regime  tor  14  CFR  Pan  23 
CAR  3  airplanes;  polKs  stateineni.  2949 
In-seal  power  supply  systems  cenitication. 

polics  statement.  450"5 
Normal,  utility,  acrobatic,  and  tomniuier 
category  airplanes — 
.Automatic  pilot  (control  wheel  sieenngi 

applications  lor  part  23'CAR  .''  airplanes, 
4055 
Turbine  powered  airplanes,  induction  system 
icmg  protection,  policy  sialement.  .'9815 
Repair  design  approsaK  between  F.AA  and 

Transpon  Canada  Cisil  Asiation.  reciprocal 
acceptance;  policy  statement,  comment 
request.  974" 
Seat  cenil'ication.  industry  standard^  u>e.  pi>lit_\ 

statement.  33"36 
Small  .Airplane  Directorate  Pohcs  — 

Flammabilils  testing.  p<>lics  statement.  42"'03. 

49251 
Static  strength  subsianlialion  ot  ^oniposue 
airplane  structure,  polics  siatemeni. 
41303.  49251 
Structural  dsnamic  analysis  methods  lor  blade 
containment  and  rotor  unbalance  le^I^. 
p<~ilics  statement.  2l>43 
Thrust  management  systems,  type  certilicalion 

assessment,  policy  siatemeni.  32410 
Time  limited  dispatch  of  engine>  fitted  wiih 
full  authorits  digital  engine  control 
systems;  policy  sialement.  2iW3.  44432 
Transptirt  category  airplanes.  s\  stem  wiring 

cenitication.  policy  siatemeni.  349K3 
Transport  caiegors  .iir^hips.  airwonnmess 

critena.  51090 
Turbine  postered,  normal,  ulilils,  acrobalu.  and 
commuter  caiegors  airplane-,  engine 
ingestion  requirement-,  polus  -Uilenienl-. 
I  r82 
Induction  sssiem  i^ing  proieciinn.  polK\ 
statement.  56  "4 
Technical  standard  order- 
Child  restraint  system-.  4i.-(U 
Gas  turbine  ausiliary  power  unit-.  6-5  ■ 
Integrated  MiKiular  As  ionic-  hardware  cleinenls. 
'65023 
L'.S   launch  range  iinprosenieni-  and 

modenii/'ation.  commercial  lequueiiieni-. 
comment  reque-l.  53654 


FCC 

Federal  Bureau  of  Investigation 

NOTICES 

Agents  inliTni.ilion  ^njlc^iiun  aciisities: 

Pioposcd  solleLiion.  ^■immenl  request.  7943. 

^Iiri 

Submi--ion  lor  (JMB  resiew;  comment  request. 
Wi-s     r44ll.  2IUSI.  ■<K"42.  49979 

Commitiee-.  c-iahli-hmeni,  renewal,  lermmalion. 
els 

C  riniitiai  Ju-ii.e  Iniormalion  Sersices  .Adsisory 
Pnii.s   Board.   13783 

Meeling- 

(  riniinal  Jii-iRe  hilnrnialion  SersKe-  Adsisory 
Pohcs  Board,  222M,  >-k(»9 

National  Crime  Prc\enlion  and  Privacy 

Conipa.l  C  ounul.  :'J'.4    IM97.  51686. 
64061 

Pnsass   All 

Ss  stems  ol  rcsords.  663' 

Federal  Communications  Commission 

RILES 

Common  carrier  sersices:  _> 

.Agent)  tonipelilise  bidding  authority.  33 

CiTTe^lion    212^" 
biteclise  date.  12437 
Commercial  mobile  radio  -ers  ice- — 
Calling  pans  pas-  -ersKC  ollering 

recon-ideralion  pennon  denied,  22445 
,Minor  edilonal  amendnieni-.  j  nsihT 
Wireless  enhanced  91  I  serskc  tondition- 

publK  -alets  an-wering  point 

slarili^ahon,  RitharJ-on    T\.  *56I8. 

>4"  14.  ^  ■(W  • 

Communi^alion-  Ati  oi  '.'-f'-i   non-aiLouniiiig 
salcguard-    inierl.AT  \  -cr\  isc  term 
encompa--ing  information  a-  well  a- 
lelecommunisalions  sersices.  36206 

Communi^alion-  A--i-lante  loi  law 
Fnlor^emeni  A^i,  implcmeniation. 
lelesommunKalion-  carrier  interception-. 
rei.on-ideraiion  pelilion-.  22-«46 

Digital  leleu-ion  broad^a-ting  — 

~40-S06  MH/  band,  ^onser-ion  lo  digital 
teles  i-ion,  l"fi-N 
Digital  lelcM-ion  broadcast  signals,  carriage  of 
lrari-mi--ion-  hs  cable  operators 
Ltlectisc  dale   4S9H1 

hquipmeni  auihon/aiion  prive-s  streamlining; 
iniplemenialion  ol  mutual  recognition 
agreemeni-  and  CJMPCS  memorandum  of 

under-landint:,  27600 
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Kcdcral-Suilc  Joint  Board  on  I  nncrsal 
Scr\icf — 

Ala>ka:  M.'htH)K  and  lihraricv  Inlt-rnol 

i:onn<.'clion>  in  rural  rcniolc  Milages. 
^^al\or  rcquc-l  uranlcd.  67|  12 

Children's  jjik-rncl  Protctlion  Act; 
implenientalion.  l'»^44.  221'.' 

Conlributions  based  on  current  or  pritir-vear 
rc\enues.  reeonsideralu>n  pciuion  denied. 
"     lhl44 

Coninbuiions  to  Federal  universal  service 
support  nieehanisnis.  vvaiver  request 
denied.  IbU.s.  I'XWS.  W77,S 

Jurisdietional  separations  relorin  and  referral. 
'.'202.  .'.>I07 

Nonpriee  cap  ineunihent  liKal  exchange 
carriers  and  interexchange  carriers; 
interstate  sen  ices.  Multi -AsMKiation 
Group  regulator)  plan.  .^47 14 

Rural  hij;h-ci>si  universal  service;  .\lulti- 
.AssiKiation  Group  plan.  .'tM)8(l.  '4.SS1. 

Sehix)|s  and  libraries;  internal  connections, 
discount  alUvations  inon-rccumng 
services).  .'X.'^5.  4114') 

I  nited  States  Telecom  .Association. 

reconsideration  petition  denied.  f>.>S.>h 

Interconnectmn — 

\rhitrjtion  privedures.  S5I*} 

International  mtere\change  marketplace  p«iliev 
and  rules,  biennial  regulalorv  rcMev*. 
I6«74 

Interstate,  interevchange  marketplace; 

telecommunication  ser\  ices,  enhanced 
services,  and  customer  premises  ei|uipmeni. 
bundling  restrictions  eliminated.  IM'4S 

l.iKal  telecommunications  markets,  competitive 
networks  promotion.  2.'22 

.Mandator)  FCC"  Registration  Number,  adoption. 
478<*[) 

Miscellaneous  rules,  eltective  dale  notes 
removed.  C'HR  ci>rreciion.  .'6'' I  I 

Niindominant  canters;  Communications  Act 
Secti4in  214.  domestic  authorizations; 
streamlining  measures  implementation. 
4ISI)| 

Numbering  resource  optimi/ation.  '<.'^2.S 

Hfteeiive  ilate.  112'^ 

Numbering;  toll  tree  service  access  cinJes.  C'FR 
correction.  47Si)| 

()\er-the-air  reception  devices  placement 
restrictions  and  telecimimunications 
network  demarcation  point  detinition. 
2XX4I 

Paging  services,  competitive  bidding. 
clanticaiu>n.  l5tUI 

Pers*)nal  communications  Ncrvices — 

Cimimunications  Assistance  tor  I  aw 

hnforcement  Act.  implementation.  .>()S4I 

Installment  pavment  financing  lor  K"S 
licensees,  reconsideration  petitions 
denied.  47^.' 

Minor  editorial  amendments,  |(»<^7 

Narrowband  rules,  modifications,  competitive 
bidding.  2WII 

Removal  of  referenves  lii  non-existent  C'FR 
sections.  67 II  I 


Satellite  communications — 

IX  GH/  hand  ledesignation.  satellite  earth 
stations  blankei  licensing  in  Ka-band, 
and  additional  spectrum  alliKation  tor 
broadcast  satellite-service  use.  fi,'.'sl2 
Klanket  licensing  Uir  small  aperture  terminals 
in  C"-band  and  routine  licensing  of  .'.7 
meter  traiismn  and  receive  stations  at  C- 
baiid.  'I.>.'>7 
I  ived  satellite  service  and  lerrcsinal  svsicni 

in  Ku  band.  KKiOI.  IsMI 
Space  and  earth  station  application  and 

licensing  priKcdures;  special  temporarv 
authorization  application;  correction, 
W7.' 
Tarifts 

C'timpe'titive  liKal  exchange  carriers,  access 
charge  relomi.  278')2.  28774 
Telecommunications  .Act  ot  IWh; 
implementation 
Customer  proprietarv  network  inlormalion 
and  other  customer  information; 
telecomiiuinicatuins  carriers"  use.  78f).s. 
->'545 
Director)  listing  inlormation  provision.  l(K»6s 
l.ival  competition  provisions,  mtcrcarrier 
compi'nsation  for  Internet  service 
provider-bound  tratlic.  268IK) 
Pav  telephone  reclassification  and 

com|X'nsation  provisions.  RBCX7GTh7 
SNf  1  pavphone  coalition  petition  lor 
clarilication.  21  105 
I  nauthorized  changes  ol  consumers"  long 
distance  carriers  (slamming).  2(KK) 
biennial  review  ol  fiolicies  and  rules. 
12877.   IhlSj.   1708'.  28117.  .'I).' -'4. 
'.'2t)8 
Wireline  services  ollering  advanced 
telecommunications  capabilitv ; 
deplovmcnl  and  lival  compc-tition 
provisions,  petitions  granted  or  denied. 
vWCS 
I'elecommunications  relav  services.  ""I  I  dialing 
lor  nationwide  access.  Correction.  .'s4l6.s, 
h7ll4 
Ferminal  c\|uipmeni.  connection  to  telephone 
network 
C"ustomer  premises  equipment;  technical 
criteria  and  registration  streamlining; 
biennial  review.  ">7i>.  2'62,>.  42:'^4. 
42780 
I  niversal  service,  audit  coniroK.  CFR 

correction.  'O.'.M 
Wireless  telecommunications  Ncrvii.cs 

746-764  and  7>.7i)4  \,\\\,  hands,  service 

rules.  MO'.s.  |()'74.  2128^ 
N  I  1  codes  and  other  abbreviated  dialing 
aiTaiigements.  %''4 
Wireline  services  offering  advanced 
telecommunications  capability; 
development.  2'v's.  4'.s|6 
Digital  televisuin  stations,  table  ol  assignments 
Arkansas,  '88.V  28'"<).  24724 
Calilornia.  '>0"».  28400.  2472.^ 
Florida.  'I.SM.426I2 
Illinois.  2472.' 
Indiana.  W,'6 
Kansas.  47847 
Kentuck).  IIII8.  '468,' 
Louisiana.  12845.  .S.S842 
Maine.  l'8s.'; 
Michigan.  .s.'s842 
Missouri.  '4682 

Montana.  22448.  28,'44,  .'I. sNt    "m~<:    sm,|^ 
Nebraska.  F^8.55 
Nevada.  4<).'8.  I '8.S6.  47847 


New  Jersev.  2472.^ 
New  .Mexico.  20^iO'^.  .>.'7'() 
New  ^ork.  4()'7 
Nonh  Carolina,  :>'h.  |S7.'.' 
Ohio.  24724 
Oklahoma,  'jsni 
Oregon.  20607 
Pennsylvania.  40.'8 
South  Carolina.  11118 
South  Dakota.  1  I  117,  1  2.S44 
Tennessee.  1111" 
Texas.  4().'6,  2()60N.  >'":^.  ^2^4^ 
\  irginia.  40.'8.  .'4452 
Washington.  47848 
West  Virginia.  I. '855 
Wisconsin.  12844 
Wyoming.  40.'7 
Freedom  of  Inlormalion  Act:  implemenuilioti. 

42452 
Frequency  .illivations  and  radio  irc.il'.   in.itlcr^ 
.'.'-.'6  GHz  tor  federal  govcmnicni  u-c    MM' 
.50.2-.S().4  and  51  4  "I  i'  rc.ili,i:nnk-ni.  '4ii: 
New  advanced  mobile  .iiul  !i\L\t  rticmiliI 

wireless  ser\  i^e^    irci.(uctK  i^^  hcli'\'.    ' 

GHz.  47541 
New  advanced  wirclc--  ^crvi..c~,  ^->iMi 
Software  delined  radios,  5()S'4 
Organiz.itioii,  functions.  ,ind  aiilhonis  liMcii.ilums: 
C"ontraet  ,Appc. il-  H'miJ    Jkiiil^c    ^ns;; 
LiKal  and  Stale  Cu>\cinnk-m    \d\i->>i\ 

C"omiT:;itee;  formali/LJ  Miuvlurc  ,iihI 

responsibilities.  Mi^Mi 
Practice  and  priKcdiui. 

C"ompelitive  buldini;  puKcdiires.  .inli-^olliivion 

rule,  5444" 
Formal  complainis  lilcil  .ij;.ii[isi  vonini.ni 

carriers.  1661  I 
FJfective  date.  .'5.'87 
Impermissible  State  and  Kval  rcLHiLiiion  ot 

personal  wireless  vcivkv  KkiIiiic^ 

regarding  radiofrequency  cnll^^M•l!-    rcliel' 

requests;  review  priKcdiires.   -4''o 
Fflective  date.  'O5S0 
Interim  tiling  priKcdurcs.  inipkincnl.ilion. 

62441 
Regulatory  fees(2(H)l  1^  i    .i-.-iikhi  ..nj 

collection.  .'6177 
lelecommunications   \^i  ,>i   l'i'»fi. 

implementation 
Pole  attachments:  rules  and  fHilicies. 
reconsideration  |viilions.  -4564 
Radio  and  television  hi.'  ul^.i-iiiii: 

Fxperimental  broad<.a-(  Nlalions,  multiple 

ownership  rule  eliminated.  18570 
R.idio  broadcasting 

\\1  broadcaslcis  u^inj:  diuvlii'n.il  .uucnn.i^. 

ptTloriTiance  verilKalion    n.;jul.ilorv 

requirements  redu^iion,  2ii"^2 
Digital  broa^k,l^I  lcic\isi.'n    uaiiMli'Mi  i-^ues. 

447.' 
Dual  network  rule.  anicnJiikni,  "0242 
I  ow   powL'i  I  \1  radio  service,  ^riMli.'H  .iiid 

iipcT.iiK'n.  2  -HM 
N.'iK.'innicii  i.il  Cvlik.ilu'ii.il  briMik-i^l  ^i.Uhmi 

applu-ilil'.  ^iMiip.ir.:li  >  c  slalidaitts 

iCLAjiumalioii.   -ss4    |s;s; 
K.uiii' icMinii.il  rule-    -licunliniiii;     l^f's 

hicnni.il  rci;uljliir\   review",     ^onwlion    sj4'i 
Sialion  Ikciisc  iXTi.'J    I  I  K  ^oiie^iion,   |smhi 
Radio  Ireqiieni.  s  Jcvi^c- 

Digital  lie  kc  eini-Ni.Mi-    I^Xi*)" 

Direct  sixjikikc  -picad  -(X'clruiii  -\-lciii- 

o[X'r,ilinL;  in  2  4  (IH/  band,  eqiiipnieni 

^crlitkalion  .ippik jliori.    >l,ss^ 
St.mnini:  rLkCucr-.  turlhci  ensurance  .igainsi 

rceci\ini:  cellular  radio  Miinals.   '25stl 
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Radio  ^cr^.ll.■c^.  special: 
Amalcur  scrvKCs — 

Commercial  operator  license  telegraphv 
'  requirements,  etc..  20751 

,    A\  laiion  ser\ices  — 

Aii\anced  ditrital  communications 

accommodation  in  IP»7.>-I.^7  MM/ 
Ircquencv  band  and  flight  intormation 
scrMces  implementation  in  l.^fi-i.'7  .MH/ 
trequenc\  band.  26746 
Fixed  microi^ase  ser\ices  — 

2-!  CiH/  service;  licensing  and  operation. 

I  I  I  I  .^ 
Multiple  address  s\ stems;  reconsideration 
and/or  clariticalion  pelilions.  .^.^Kl" 
Personal  radio  services — 

21S-2IM  MH/  service,  regulator)  fle\ibilitv. 
^212 
Private  land  mobile  radio  services — 

~IH1  MH/  public  salelv  hand,  operational, 
technical,  and  spectrum  requirements. 
106  .'2 
MM)  MH/  Irequencv  band,  spcciali/ed  mobile 
radio  sv stems  tuture  development; 
reconsideration  petition  denied.  .^0.^.^5 
SOO  MH/  specialized  radio  ser\ice  i.SMR). 

tuture  development,  etc..  1.''022 
h\clusiviiv  and  frequencv  assignment 

policies;  e\aminalion;  revision.  SXW. 
.'2"78.  .^M4.S6 
lower  band  shared  paging  channels,  interim 
licensing  rules.  .>7SH4 
V\  ireless  telecommunications  services — 
24  CiH/  service,  licensing  and  operation, 
reconsideration  petitions  denied.  2'J"'22 
Radio  stations,  table  ol  assignments: 
Alabama.  I4,S62.  I68K2 
Alaska.  .'O.Vv'^.  .v51()7 
.\n/ona.  12S4.>.  I6SS2.  216HO.  2'J2.>".  .\^."-N7. 

yh^4^,  46.^44.  6."^624 
.Arkansas.  1S~.^4 

Calitornia.  |(W6S.  16882.  26808.  27mO.  66 .U6 
Colorado.  12846.  1781.S.  26806.  .^44.^.^ 
Connecticut.  .^4454 
rionda.  l.-=;8ll|,  .>66r 
(ieorgia.  8.>20.  14862.  26807.  2"04().  2''IU1. 

W56.  .>.>.^46.  601,^6.  6.M44.  64~"7 
Hawaii.  .^6486 
Idaho.  24^26.  .^.v;,l 
Illinois.  1*814.  .v'4(l2.  .^5*60 
loua.  1.>(U4 
Kansas.  .'44.s4 
Kentuckv.  l.'^642. 
Louisiana.  187.i4, 
Maine.  .^0040 
Marvland.  .'(H)42 
Michigan.  242.-".  .>.>.>48 
Minnesota.  2"042 
Mississippi.  4h75    3i,Sf,i.  560.^8 
Missouri.  l.>801.  21681.  22444.  224.>(),  26806. 

242.''.  55591.  .S8404 
Montana.  24^26.  .^445.\  .S.^7.^1 
Nebraska.  1>(U4.  26806 
New  Hampshire.  .58408 
New  Mexico.  .V>.'88.  58408 
New  Nork.  17814.  .■'7420.  .'4454.  .'4455.  51. '22 
Nonh  Carolina.  7.'7.  341  14.  5084.'.  5.'7.'0 
Nonh  Dakota.  60156 
Ohio.  .'.'402.  .56616 
Oklahoma.  21681 
Oregon.  46'6.  .'4455.  .'^6486 
Pennsvlvania.  27041.  .'.'402.  58410 
Puerto  Rico.  224.50 
South  Carolina.  5.'7,'().  55546 
South  Dakota.  7865 
Tennessee.  I.>642.  26807.  60157 


rexas.  \\\\^.  21'iMi.  2hsn".  ^(kn| 
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242.'6.  44544.  6680.' 
.'IKNI.  .'5.'8''.  .'^420.  58404 


.s2"  I  I  .  .sfVil  ".  ,^S4()4 
CFR  ^orreclion.  l'J4ii; 
\anous  States.  7584.  KKi'l.  12846.  18570. 
20608.  .'0826.  .'445.'.  44554.  .50576. 
.^^55^'".  6'624.  64~^6 
\crmonL  2:444.  V'i^02 

CFR  oine^lion.   I'UiP 
\  irginM.  ~'".  .'iKW: 
Washinglon.  21^"4.  44s4s 
Wisamsin.  TsU 
W  vnming.  "Sh.s    ;(-,u_i4 
Rcgulalorv  Ices.  wai\ers.  iwkKlions.  and  deferrals; 

vorre^lion.  64s^ 
Reporting  and  recordkeeping  requirenicntv  4S4"2 
Television  broadcasting 

Broadcast  television,  national  ownership  rule 
compliance    ri.\on^ideialM'n  pcliiion 
denied,  ^l  ~'i 
Cable  lelcvision  ^v^lcni' — 

Muhichannel  video  and  cable  television 
scrvRc.  1^4K  biennial  review.  45177. 
6*1  is 
Children's  leleviMini  prograniming  reporiv 

filing  requirciiienl  exien^ion.  eltecnve  date. 
1  12'- 
Class  A  television  service  csiablishnieni.  21681 
Digital  lelev  isum  — 

Digital  broadcast  lelevision    tran^ilion  isvuc^. 

Digital  television  hro.id^a^l  ^ignaU.  carriage 
ol  iransiiii-^ion^  hv  ^.iblc  operators 
Ih.s." 
Digital  television  vapai.ilv    anvillarv  or 

supplementarv  usc  h\  iion^onimerv  lal 
licensees.  584~.' 
Digital  ielevis|(in  n-nvei-ion.  rule~  .md 
policies,  (1.^  I  22 
Dual  network  rule,  amendment.  '2242 
low  Power  Television  Digilal  Dala  Services 

Pilot  Priiject.  implementation.  2^040 
Multiple  ownership:  national  aiidierkc  rci^h. 

CFR  correction.  NK41 
Noncommercial  edu^alionai  hroad^asi  suiion 
applicants,  ^oniparalivc  -l.mdaids 
reexamination.  |S'5- 
Ownership  atlribuliori  rule^.  '■>^h2 

Correction.  12S4- 
Satellite  Home  \iewcr  liiiprovcnicni    \ct: 
inifilcnienlation 
Broadcast  signal  tarriage  and  lelrai'omi-^i.'P 
sonscni  i-siK-s.   '41(1.  •4^^1.  '4ss2. 
44  124 
Retransmission  ^oriscnl  issue-.  gi>od  laith 
negotiation  .tiul  c\ilus)\iiv. 
reconsiderjiion  pelition-  denied  and 
clanried,  4s:iu 
Saielhle  stations,  u'view  ot  p(>iiiv  and  rules. 

'Jii-M 
Video  pro'jraniming,  \  ideo  de-^iiplion  lor 
individual-  wiih  vi-ua!  disahihlie-. 
implememation.  revoiisidcraiion  [viitions. 
I  S52I 

Correction.  loM  ^ 
Wireless  telecomnuinKalions  -crvices — 
j  74ii.s()^  \]H/  hand  clearing,  conversion  to 

I  digilal  telcMsi.m.  holl.  51544 

Television  stalion-.  laMc  ol  assigniiienl- 
'       Florida.  558^' 
I       Idah.i.  5*88' 

Louisiana.  Is" '4 
Minncsoia.  52"  1  2 
j        Oklahoma.  4^»s.s,s 
Texas.  4-41  V  4^^555 


PROPOSFI)  Rl  l.ES 

(.(inimon  earner  services; 
Ac^e--  ^  harges  — 

National  Fxchange  Carrier  AssiKJalion  Board 
of  Directors  and  average  schedule 
companv  pavments  computalion; 
requirements,  biennial  regulator)  review. 
48406 
Special  access  lines,  presubscribed 

iniercxchange  carrier  charge;  general 
support  tacilils  costs  reallocation, 
withdrawn.  .'744' 
Agencv  competitive  bidding  authorily.  86 
Americans  wiih  Disabilities  Act. 
implementation — 
Telecommunications  relax  services;  com  sent 
paid  calls.  18059 
Commercial  mobile  radio  services  — 
Spectrum  aggregation  limits;  biennial 

regulalorx  review.  4748.  10567 
\^  irelcss  enhanced  91  I  compalibilitv.  call 
hack  capahilitv.  .'1878 
Ci>mputer  III  lunher  remand  priK'eedings;  Bell 
Operating  Co  enhanced  services  provision; 
record  update  and  retresh.  15064 
Consumers  long  distance  carriers;  unaulhori/ed 
changes.  2(XXJ  biennial  regulalorx  review. 
804.' 
Fanh  station  license  applications,  biennial 

regulatorv  review  i20<H)  F^  1.  1283 
Federal-State  Joint  Board  on  Lniversal 
Service — 
(  arrier  eonlribulions  to  universal  service  fund 
and  manner  in  which  costs  are  recovered 
trom  Lusiomers.  reform.  28718 
Children's  Internet  Protection  .Act.   ' 

implementation.  8374 
Lifeline  and  Link  Ip  service  tor  low -income 

customers.  54467 
LiKal  telephone  service  competition  status 
and  advanced  telecommunications 
capabilitv  ihr<vadbandi  deplovment. 
1(U13 
Non-pnce  cap  incumbent  lival  exchange 
carriers  and  interexchange  carriers; 
inierstaie  serxices;  .Multi-.Associaiion 
Group  regulalorx  plan   34603.  54761. 
67 165 
Rural  universal  service  support  mechaniMn; 

retorm  plan.  7867 
Schools  and  libraries;  internal  connections, 
discount  allivaiions.  23204 
Incumbent  Uval  exchange  carriers — 
Accounting  and  ARMIS  reporting 

requirements;  comprehensive  review 
I  Phase  2 1.  3.'438 
Depreciation  requirements  revlev^;  1948 
biennial  regulatorv  rev  lew .  petition 
denied.  4681.  13640 
Individuals  with  hearing  and  speech  disabilities; 
telecommunications  rela>  services.  37631 
Coin-sent  paid  calls.  18054 
Correction.  40666  •  ■ 

In-region  interexchange  services  provided  b> 
incumbent  independeni  local  exchange 
carriers,  -pecial  att'iliate  requirements, 
biennial  regulalorx  review.  50134 
Iniereamer  and  reciprival  conipensalion.  28410 
Interconnection — 

Interstate  special  access  services;  performance 

measurements  and  standards.  6365 1 
Unbundled  network  elements  and 
interconnection,  pertormance 
measurements  and  standards.  54754. 
M446 
L  nbundled  network  eienienis  use  10  provide 
exchanee  access  service.  8555.  13274 
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Inkr^uu'  ri.kvi>niinunii.ulions  Rclav  SciAkv 
hiind  AJMM<r\  Council  .inii  Aiimini^ir.ilor: 
ciiM  rL-i.ii\i.r\  iiuulclincv.  r>.-ti>fiiiin.'iiil.ilnins. 

l.iKul  lclcci>mmunn..ilii'nN  lIl.lrkcl^.  LKiiipcliinc 

iK'tworkN  promotion.  1622.  h47S.^ 
Non-dominani  carriers.  Communiialion-.  Act 
Scciion  214.  domcMic  authori/ali>>HN; 
slrcamlinin^  nicasuic^  iniplcnK-ntation. 
4IH2.^ 
\on-pni.i.'  cap  UKiimKnl  IikjI  i-xt-hani-'c  ami 
inli.Ti.'x>.hani:i.'  i.amcrs.  Mulli-ANMn.ialion 
Ciroiip  plan  lor  inurslalc  vcrviccN 
rcjiulalion.  rulcmakinj:  pclitHm.  "725 
NiMDhcnnj:  rcMXirif  opinni/alron.  4.S.1.S 
Public  niohilc  NcrMccN  — 

Cellular  railiolckphonc  Ncr\icc.  hicimial 
rcgulaion.  rcMC>*.  .'I.'^S'> 
Satcllilc  coniniunicalionN— 

Direct  hroadcaNt  \alcllitc  Ncr\lcc;  non- 
conforniin!;  u-.c  ol  spectrum.  S774 
Non-gcoxtalionar>  satellite  orhil.  lived 

satellite  service  in  Ku-band:  policies  and 
service  rules.  .HXhI.  ;<4I4() 
Satellite  and  lerresiria!  operations.  <(i(l-4>  s 
(ill/  band.  s[vclrum  alliKation  and 
desi>;iiation.   >5'W 
Fanlls 
Competitive  local  evchange  carriers,  access 
charge  retorin,  27i>2'' 
Telecommunicalions   \cl  ol  I'Wh. 
iniplemcnialion  - 
Local  coiiipelilion  docket  ( IWdi;  update  and 

relresh  record.  .^Xhll.  424W 
V\  ireline  scr\iccs  olterinj:  ad\anccd 
teleconiiiuinications  capabililv . 
deplovmeni  and  local  com|K-iiiion 
provisions.  'MK^K 
releiomiminkalions  carriers'  use  ol  customer 
propnelarv  neuvork  and  other  i.ustt>mcr 
inloriiialion.  ni>n  accounting  saleguards 
impleilienlalion.  50140 
lerniinal  equipment,  connection  lo  telephone 
network  - 
Hearing  aid  compalibilitv  with  public  mobile 
service  phones.  .sX7()3 
\\iteless  telecommunications  services — 
6W-746  S1H/  spectrum  band  i television 

Lhannels  .■s2-5'^>.  reallocation  and  service 
rules.  14106 
h^ll  compatibililv.  public  saleiv  ansvvering 

points.  }f>^W.  '91 28 
Rural  service  areas  licensing,  compelilive 

bidding  niles.  14 1  (U 
Satellite  services.  VI  I  requirements.  M>Ut 
l)ii!ilal  television  stations,  table  ot  assignnKnts 
Arkansas.  I2'4X.  I27S().  127.51 
Cahlornia.  40*>1.  I()MK2 
Connecticut.  .MVtl 
Honda.  12752.  '•)72b 
Cieorgia.  2'»<6 
Idaho.  12752 
Indiana.  65K72 
Kansas.  '4400 
Keniuck>.  20620 
Louisiana.  4045K 
Maine.  40954 
Michigan.  4(I»»5W 
Minnesota.  »22'>6.  474(a 
Mississippi,  12744.  >414<l 
Montana.  S557.  4062.  '4726 
New  Jersev.  I2''.';0 
New  Mexico.  40M.  40l''4.  5^)624 
Nonh  Carolina.  2.'4S 
Ohio.  12744 
Oklahoma.  56^44 


( )ivgon.  S55S 

PennsvKama.  47404 

South  Carolina.  .<44(H).  4"40V  (>6'fS' 

Levas.  X55".  12^47.  »72".  4SS5I.  4XH52. 

6.'65' 
VSesi  \irgmia.  12751    404sx 
\\  isionsin.  6<>S67 
Lmergencv  Alert  Svstem.  16X47 
Lrequencv  alltvalions  and  radio  ircatv  matters: 
2500-26')O  Mil/  band,  ihiid  generation  mobile 
svsiems.  accommodation  potential, 
spectrum  siudv  leporl.  1X740 
27  MM.'  ol  s|vclrum  iranslerred  Irom  Lcdeial 
government  use  lo  noii-goveinmeni 
services:  reallocation.  744' 
Mobile  satellile  service  providers,  tlevible  use 
ot  .issigned  sp(.-cirum  over  land  based 
iransmilteis.  47621.  5'I41.  5'"40X 
New  advaiiceil  mobile  and  lived  lerresiiial 
wireless  services.  Irequencies  be-low  ' 
CiH/.  4761 X.  5I'MI5.  56<UX 
New  advanced  wireless  services.  74 'S 

Reconsideration  petition  denied.  5.'97.' 
Soliware  delined  radios.  '41 
Practice  and  procedure 

Quiet  /ones;  applic.ition  procedures  review. 

6^Xr>6 
Resiulaiorv  lees  i2001  \-\i:  assessment  and 

collection.  146X2 
Satellite  Digital  .-\udio  Radio  Servae:  terresinal 
repeater  networks  julhon/alum.  5X647 
Radio  broadcasimg: 

A.M  broadcasters  using  diicilioiial  antennas. 
pertormaiice  verilication.  regulalorv 
requirements  reduction.  20774 
Broadcast  auviliarv  services  rules.  2X6X6 
Digital  broadcast  television:  reception 

capabililv.  issues  and  concerns.  lOOOl 
Multiple  ownership  ol  radio  broadcast  stations 
in  ItKal  markets:  niles  and  policies  and 
radio  markets  defimlion.  6'4X6.  6.'44" 
Radio  Ircquencv  devices 

Itiennial  review.  National  AssiKialion  lor 
Amateur  Radio,  rulemaking  peiilioii 
denied.  .^6''4' 
Hiennial  review  and  update  ol  rules.  542»W 
Spread  spectrum  sv stems  o[Krating  in  2  4  (ill/ 
band.  spiMriim  sharing  and  new  digital 
transmission  technologies  introduction. 
'15X5 
Radio  services.  s|vcial 
Aviation  services.  647X5 
Lived  microwave  services  — 

Multichannel  video  and  data  distribution 
service.  12  2  12  7  (iH/  band.  "607. 
IXOfil 
Personal  radio  services- 
Stolen  \ chicle  Recoverv  Svsiems  authorized 
dulv  cvcle  revision.  .'1.548 
Private  land  mobile  services  — 

700  MM/  public  saletv  band  general  use 

(.hannels.  6  25  kHz  technologv.  lOWiO 
Low  power  opi-ralions  in  4.sO-470  MM/  hand. 
applications  and  licensing    474'5 
Radio  spectrum,  ellicient  use  promotion. 

secondare  markets  development,  regulalorv 
barriers  elimination;  correction.  XI 44 
Radio  stations,  table  ol  assignments 
Alabama.  5.'''55 
Alaska.  12444 
Arizona.  12450.  I  'X70.  14X71.  17X4'.  2XX74. 

'4 1 2X 
Arkansas.  54141 
Calilornu.  7607.  X55X.  414X4.  5 1. '61.  5X42X. 

6.'654 
Colorado.  iH,X.'.  21727.  50602 


Llorida.  26X25 

Cieorgia.  "Nl^v  X5'>0.  1026^.   |(KiS4.   12444. 

V)'66.  "442.  42622.  5' 142 
Idaho.  2"054 
Illinois.  16'XMt.  ."6.>6 
Indiana    '7442 
Iowa.  I50<vs 

Keniuckv.  '1547.  "657.  414X4.  5X424 
Louisiana.  HI267.  I065X.  l64(Kt.  17X4.' 
Maine.  I4X"' 
Michigan.   I.'64|.  2^05X.  '0'65.  '1547.  44^X6. 

4W27.  54141 
Minnesota.  10266.  26X25 
Mi-sisNippi.  I451-' 

Missouri.  12421.  i:'641.  'X4I0.  s(iN)2,  54472 
.Montana.  2022.'.  2"Os4 
Nevada.  '576X 
New  Hampshire.  4l4i«l 
New  Mexico.  46X2.  17X4.'.  17X44    "655. 

'.'442.  '.^^''25.  527.'5 
New  Nork.  II  l.'O.  I.S()65.  22444 
North  Dakota.  X554 
Ohio,  "X72.  ','6.s6.  ,','657 
Oklahoma.  .'5767,  .'576X,  445X8,  474,'2,  's27,'4. 

5.'755 
Oregon.  1.5065.  46426 
PennsvKania.  7X72.  I  1  I, '0.  42622 
Pueno  Rico,  1065X 
South  Carolina.  24747.  ,'5407 
Tennessee.  4X107.  6,'65.' 
lexas.  ^X72.  10266.  I065X.  12920.  12921. 

,'.'442.  .'.>406.  .'5767,  .'576S.  .'.5425. 

.'■'6,'2.  ,'76-'.'.  .'8410.  .'412X.  .'447'. 

42621.  445X7.  445XX.  46425.  46426. 

46427.  474,'2.  4X10X.  49,"0.  5  I. '60. 

52565.  527,'4,  527,'5.  5,' 1 42,  >'"55, 

^44"  I.  56.5()7,  5W>,'0.  66'X4 
\arious  Slates.  106.^9.  14X72.  26X26.  4262.'. 

445X6.  474.'.'.  4XI0X.  4959.'.  52.>66.  527,',' 
\  ermont.  7X72 
Virginia.  5X429 

Washington.  2244X.  'I)'65.  4^4'.' 
Wvomiilg.  20224,  ,'1546,  M742 
Semi-annual  agenda,  264X0.  62612 

Correction.  60246 
lelevision  broadcasting: 
Broadcast  auxlliarv  seivices  rules.  2X6X6 
Cable  television  svsiems 

Horizontal  and  vertical  ovMiership  limits  and 
broadcast  and  MDS  .iltnbutioii  rules, 
51905 
Multichannel  video  and  cable  television 

service:  video  programming  distribution; 
competition  and  diversitv  development. 
54972 
Cross-ownership  ot  broadcast  stations  and 

newspapers.  50991 
Digital  television — 

Digital  brtiadcast  television:  reception 

capabililv.  issues  and  concerns.  KHKiJ 
Digital  television  broadcast  signals,  carriage 
ot  transmissions  bv  ^.iblc  oper.iiurs, 
16524 
Multipoint  distribution  service,  two  wav 

traiisnussions,  Basic  Irading  .\rea 

authorization  holders;  live-vear  huikl  .>ui 

requirement  extension  bv  two  vears.  2  I  2''X 
NiwKommercial  educational  tele\isioii. 

television  table  o|  allotment-   imendnient 

to  delete  noncommercial  resi.:\  jinn  ,it 

Channel  16  in  Pittsburgh.  V  \    ^:^i>^ 
TelcMsion  stations,  table  ol  assignnn.'Mi- 
Colorado.  65X7,' 
Llorida.  40960 
Idaho.  20127 
Illinois,  12922 
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K.invav  ir5:> 

1  oui-ian.i.  2  '^t" 
\lKhi;.Mn.  ;iii:s 

\iinnjs,.i.i.  :i);;4 

\li^-iuiri.   ir"^'' 

()u-j..n.  :oi:" 

I  i.ih.  (1.^164 

NOIK  KS 

Alvik\   inlornijlion  ciillL'ctinn  uclnilicv 

I'r'ipo^ciKnlk'clion.  (.ornmciil  rcquc^l.  His.  ID'). 
l(,"s.  rmU.  6610.  ""406.  9(IH(>.  'I.Vvv  'iv'4. 
IIXiSS.   I  I  |6,X.   ]25W.   ]Mr].   I.V'I". 

r-.^^.^d.  n.^'i.  i.'^4''4.  i.^4~.>.  i>4"6. 

|>S6i(.  l.SSTO.  l.SX'^:.  15S7.^.  i6().>^. 
1646".  I646S.  r.^^f).  1S(1S4.  ISIWn. 
!S4":.  1K4"'.  1N4.^6.  I4"^>;  |M"MI. 
14"S|.  2I'»S.'.  22.^.^4.  2'II2".  2.''-»26. 
2''0".  2"6.^M.  2S44I.  24'22.  24462. 
-1646,  '2.\'^6.  '2622.  .'.■'24.^.  ,'.'.^'4. 
.''644.  .•'64.>.  ''646.  .M44.^.  .'4(ru. 
'.^"41.  '62S2.  .'"46S.  '~6SI.  .'82"". 
-^6S4.  '451-.  4(»644.  42.>.'l.  426.>'^. 
4;(ll  5  4'>.s".  4414'.  44144.  446-4. 
462"6.  462""'.  4(>6.'4.  4''4|4.  44(121. 
446".'.  .^(114S.  .^1044.  .>1IU,^.  .>24(»4. 
"^241  >6.  .>2"66.  .^2"6".  .>4{H)N.  .^4""l), 
>4446.  .^.S66.>.  .>.>44().  .S6S22.  .^'466. 
.>S4S4.  .S4II1X.  6.^241.  6.'.'4(l.  64S.'2. 
MS'.'.  65461.  6"25<l 

Kt  purl  I  Hi:  .itkl  rL-iiirJkccping  rcquircmcnl^. 

4'-'^   14146.   15X70.   1-551.   IS041.20M.>. 
2 -42s.  2S406.  .'.Vi4".  ."^4445.  .'4424. 
'.>4'0.  .'"6S2.  .'4.^14.  40700.  46461. 
4V2'^S.  4SS74.  44."'X.',  50651.  5"T 

Subml^^llln  tor  OMB  rc\icw.  corTiriicnl  rcquc-i. 
1  1  '.^,   1  I  .Vi.  "406.  S546.  40S1.  4.V'6.  4S4S. 
1414",   IS4^4.  2I.'S.'.  24.^2-',  24."'24. 
'46"  1.  .'S2"".  .^S27S.  .'4512,  4.'012. 
4 '254.  4^4 1. ^.  5.'220.  56X22.  65462.  6-251 

.Anidiciir  --crMcc  club  and  militar>  rccrcatum 
^Ulll(nl  call  Mgn  admini^trauir--. 
announccnicnt,  HIOH 

(.'iininiillL'i.-v.  cvlablishnKTii.  renewal,  icrminaiion. 

l-1l 

\(irih  Anicnean  Numbering  Council.  52420 

Publie  Saleu  National  Coordination  Coninutlce. 
1  lO.'O  ' 

Common  earner  service^; 

Aeee^^  eharge  retorm  — 

I  ikjI  e\ehange  earners,  pnee  eap 
pertormanee  review.  5240" 

Kesidenlial  and  Mnglc-line  buMness  subs..nN.T 
line  charges,  price  cap  performance 
review  tor  liKal  earners.  44022.  565.^s 

Delptii  computer  language;  torward-liHiking  cosi 
model  translation,  etc  .  .'444" 

I  4|  1  implementation;  cost  alliKations.  conimeni 
request.  .'5477 

hnd  User  common  line  charge  priveedmg; 
damages  claims  ad|udication;  hearing 
designation  order  and  notice  ol  appearance 
tiling  requirements.  2 1  "55 


Icdcr.il  Sialc  .loini  Board  on  liiiversal 
Serv  ice — 

Guamcell  Communications:  eligibiluv 

designation  petition  to  receive  support 
t  >i  service  otTcred  10  Guam.  4I2.'<.' 

High-iost  universal  service  support  lor  non- 
rural  carriers,  line  count  input  data 

update.  4s2>4 

ll\I    Overseas.  Int..  cligibiliiv  designation 
[vtition  to  receive  support  for  service 
ottered  in  Guam;  comment  request.  I 

65>02  I 

Kcl' in-idcralion  petitions,  record  update, 
comment  request.  .'746.^ 

Lniversal  service;  delinilion  review,  comment 

requcsi.  4M6I 

In  region  inierl  MA  services — 

SB(    t  oiiimunicalions  Inc.  cl  al.;  application 
10  provide  service  in  .Arkansas  and 
\1;— ouri  granted.  54244 

.SBC  Communications  Inc.  el  al..  application 
to  provide  Ner\ice  in  Kansas  and 
Oklahoma  granted.  X546 

\cri/.>n  New  Kngland  Inc.  et  al..  application 
to  provide  services  in  Massachuselis. 

2u4ss 

\cn/on  IVnnsvlvania  Inc.  et  al..  applic.ilion 
to  provide  services  in  Pennsvlvania. 

441SS 

Intention  to  notilv  National  .Archives  that  11  mav 
remove  conHdenlialitv  designation  from 

ten- V  ear-old  ARM  IS  re^.^rd-    "^'4 

Jurisdictional  Separation^  Rep.>:l  1  \KM1S  4.'- 
114 1,  sircamlining.  '46"2 

\unitxTing  utilization  and  lorecast  reports. 

numbering  resources  in  5<K)  and  400  NP.As. 

inclusion    tuiure  tilings,  ,'262.' 

Pmc  B.ll  C  ellular  and  Pine  Belt  PCS. 

ickMinimunisation  carrier  designation  tor 
Mabania.  [vtilion.  comment  request.  65210 

PritC  ^dp  earners,  interstate  access  support 
nicshanisni.  S650  million  sypj-Kirl  amount 

reniaiid.  ^oniiiicnl  rcquc-l.  h.s46' 

Rcton^Kleraiion  pcniions.  final  opportunilv  tor 
panics  lo  rclic-h  record,  comment  requcl.    . 

.^M4' 

Re\enuc  ihicshold,  annual  adiustment,  I44S5 

Salcllite  tomnuini^ alioiis 

Satellite  eami  -lalions.  l.^al  zoning 
rcgulalioii-.  preemption.  ."■'41" 

Telecomnnimcations  Act  ol  1446. 
implementation— 

-Ndvantcd  telcLoniniunKattons  v.ipabiluv 
dcpiov  iiient.  inquirv.  446.'() 

Icnninal  equipment,  sonneclion  lo  lelephoiie 

network  — 

Te^hnual  cnleria    lertification  applications 

,i!id  \vaivci  petitions,  cmnmission 
nonaL^epiaiKc     -^241 

\'ideo  reiav   -eivkc  uquiieinenls.  waiver 
requesi-.  42^.^^ 

U  esiern  \\  irelcs-  (  oip  .  lelecommunicalion 
^arrici  desijn.iiion  tor  Pme  Ridge 
Reseivaiion    si)    [X'tition;  conimeni 
request    m"i|s 


FCC 

Wireless  telecommunications  services — 
7(X)  Mil/  bands.  State  decisions  to  opt  out 
of  existing  XOO  MH/  planning  regions. 
I.'7.'4 
700  MH/  guard  bands,  licenses  auction. 

applications  status.  9()S2 
747-762  and  777-792  MH/  hands;  licenses 

auction.  7407.  8972.  .^X7()4.  .54771 

F.nhanced  91 1  Phase  II  .Automatic  l.iKaiion 

Identification  requirements,  waiver 

pelilKins.  comment  request.  .'76X4 

hnhanced  41  1  Phase  II  Public  Salelv 

■Answering  Point  requests;  clarificalion 
or  declaratory  ruling.  197X1 
IM  broadcast  construction  pcmiils  auction; 
niininuim  opening  bids  and  other 
procedural  issues.  X96I.  15477 
Lower  and  upper  paging  bands;  licenses 
auction,  reserve  prices  or  minimum 
opening  bids,  etc  .  152^4 
Lower  and  upper  paging  bands  auction. 

notice  and  filing  requirements,  minimum 
opening  bids,  upfront  pavnients.  and 
other  priKedural  issue*.  21 14.^.  .''()467 
Multiple  address  s\  stems  spectrum  aucluin: 
niing  requirements,  minimum  opening 
bids,  upfront  pavmenis.  etc  .  4502X 
Mulli  radio  service,  licenses  auction, 
minimum  opening  bids,  upfront 
pavmenis.  etc..  551X0 
Multi-radio  service  auction:  reserve  prices  or 

minimum  opening  bids,  etc  .  4X462 
Narrowband  K"S  spectrum  auction:  uplnmt 
pavmenis.  bidding  unit  amounts,  and 
minimum  opening  bids  tor  nationwide 
licenses  and  MTA  01"  licenses.  U6X0 
Narrowband  PCS  spectrum  license  auction, 
nonce  and  filing  requirements,  minimum 
opening  bids,  upfront  pavmenis.  etc  . 
.■<S690 
National  Historic  Prcsenalion  .Act.  wireless 
antennas  co-location  on  exisling 
structures;  programmatic  agrecmcni.  795. 
I  ".'^54 
Non-reserved  band  FM  alloimcnis:  auction 

posipimement.  4X467 
Personal  communications  service.  900  MH/ 
(narrow  hand  I  spectrum  auction,  reserve 
pnccs  or  minimum  opening  bids,  etc  . 
.■»2«l() 
Public  saten  7()0  MH/  hand,  changes  \o 
regional  planning  Niundanes.  5K>69 
\  HF  public  coast  and  kvation  and 

monitoring  services  spectrum;  licenses 
auction.  L's.'l.  2()29.'< 
Fmergencv  Alert  Sv  stems: 

Decoders  lor  deaf  and  hard  of  hearing  persons, 
use  at  low  power  FM  broadcast  stations 
and  small  cable  television  svsicms,  6'544 
Intemaiional  telecommunications  services,  process 
to  update  Intemaiional  Bureau's  records  lor 
(.arriers  that  provide  services.  X472.  9X49 
Meeting- 

200.'  VSorld  Kadioccmmiumcation  Conference 
.Advison,  Committee.  290.S.  7911.  15715. 
2.'255.  .'9514.  4679.'.  5.'60S.  59019.  67252 
Consumer/Disahililv  Telecommunications 

Advisor)  C  ommiltee.  1.''.'I7.  15715.  .'5792. 
56554 
Fmergencv   Alert  Svstem  National  Advisorv 

Committee.  74X9 
Network  Reliahiluv  and  Interoperabiluv 
Council.  7911'.  12510.  .^1646.  .'2X15. 
41597.  51669.  .5682.'« 
North  American  Numbering  Council.  X97.1. 
1'5'5.  1X774.  J2555.  24965.  .'54.^1. 
45'lo.  4XX75.  .50199.  57100.  66415 
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Publiv  ^.llti^   N.iiii'tuI  t  <  «'rJiMjiii>n  ('dtunmici.' 

',ll~!     !^W>:    4<S6.'S.  54771 
r.-.hniiio'jkal    \J\iMir\  Council,  13072.  16238. 

MM".  4XfiNl,  >  1(146.  56«2.' 
TcicLonuTiuniLjlinn->  rcljv  ^cr\lcc^.  Technology 

\  \p,'  jnd  PuWk  honim.  4.S.'(|{),  5I<J55 
L  S.  ^iinipanii'~  cnlr>  into  turcitin 

lc!<.\<'nin\iinit.ilion-  r^.IrkL■|^.  public  forum. 

\lcclmj.'.    Sunshine    \.l.  1988.  1  lO.W.  {.'^119. 
I97S1.  :3^'^«.  24371.  32951,  3.S978.  41233, 
4722"'.  5I6''0,  56107.  S6I08,  63707.  64833. 

N.ih.Muil  Liiitri:cn^-.    pjjxf  and  electronic  tilings. 

due  Jak-  .hangc.  2(X)I.  48058 
Pr.i^lKC  and  pniccdurc 

Films;  pr(KciJurc-<.  ..hangc^  claririculion.  53936 
Filini-  priKcdurcs.  changes  for  hand-deli\ercd 

d.-iunicnts.  5^9'<6 
Paper  di>cumen(>..  filing  UKudon  changes.  53936 
Pr^.m    -Xcl 

S\^lems  of  reoirds.  _'S425.  51955 
Kcpons  and  guidance  diKumcnts.  a\ailuhili(y,  etc 
Br   adcasi  indecency,  case  Km  interpreting  18 
I    .S  C    1464  and  entoVeiiienl  p«)licies. 
219K4 
Noncommercial  educational  applicants; 
comparatise  standards  reexamination. 
29801 
Paging  contours  expansion  o\er  water  on  a 

secondary  hasis;  v^aiver.  I8''74 
Poicntia!  MVOD.S  intcrlerence  to  DB.S  in  12  2- 
i:  '  (11/  hand,  analysis.  MITRK  forp 

rcp..n  ::::9 

\  ideo  programming  delivery;  market 

competitmn  status,  annual  assessment, 
3.M3 1 
Rulemaking  proceedings,  petitions  filed,  granted, 
denied,  etc  .  290.V  933^.  9849.  I  1031.  I  25  in 
13^40.  14902.  15260.  15X74.  16940.  17557. 
184''4.  19164.  22555.  23929.  289<16.  32816, 
;M^:s    ■.sf,;^    ^62X3,  3''()29.  39167.  48467. 
.MKi.ss.  .s4l)09.  55666.  594.MJ,  59789.  63545. 
67252 
Senior  Executive  Service: 

Pertorniance  Revievv  Board;  membership.  .56108 
r^lcMsion  broadcasting 
Cable  television  syviems — 

Nondiscrimination  in  interactive  television 

services  distribution.  7913 
Video  programming  delivery;  market 

compeiitiim  status,  annual  assessment. 
7912 
Cross-ownership  of  broadcast  stations  and 

newspapers,  waiver  policy.  52921 
Digital  television  construction  deadline  extended 

for  2^  television  stations.  22555 
Limited  low  p*>wer  television/  television 

translator/Class  ,-\  television  auction  tiling 
window,  mutually  exclusive  proposals. 
1251 1.  32816.  38705.  65964 
New  analog  telcv  ision  stations  construction 

permits  aucti<in.  reserve  prices  or  minimum 
opening  bids,  etc  .  comment  request.  58735 
Video  programming,  videt)  description 

implemenlalion.  10503 
\  idco  services— 

.Vlullipoint  distribution  and  instructional 
television  fixed  services,  orthogonal 
frequency  division  multiplexing 
modulation,  minimum  sub-earner 
requirement.  35793 
Wireless  telecommunications  services — 
New  television  stations,  auction  filing 
window.  29964.  3.^69^* 
Applimliun^.  hiitrinv^    dtltrminoltims.  tic 
Brasher.  Ronald,  et  al..  10887 


HtC-<J<         I     C^iK■      l>  !S"' 

Biilleiin-  el  al  .  pavphoiie  lompensation.  46''9.3 
faniilv  Broadcasting.  Iik      |i>6>(S 
Network  -Vftllialed  Si.iiinii--   Mliante.  ^2's^ 
I'SWh.SI  Coriiniuni^  .ilmiis    Inc   ((.^wesl). 

41597 
Veri/on  Long  Distance  el  .il     2  i  "^'^4 
Ven/on  Nevv  York  hu    ei  al     '>'»i>4: 

Federal  Contract  Cumpliance 
Program.s  Office 


NOTK  KS 

Conii.iil-.   eligible  bidders: 

(iiani  Merchandising,  debarment. 

Milw.iukee  fence  (  •■     .''4|ss 


28557 


Federal  Crop  Insurance  Corporation 

Kl  Its 

.Administrative  regulations: 

Policies,  provisions  of  policies,  and  rates  of 
premium,  submission  pr(Kedures  lor 
reinsurance  and  subsids  appn's.il    4"^i4ii 
Crop  insurance  regulations 
Forage  seeding  crop.  42"'29 
Correcliivi    's^(l"6 

PKOPOSKI)  Kl  LK.S 

.-Xdminisirative  regulations 

Policies,  provisions  of  policies,  aiul  rales  ol 
premium;  submission  procedures  for 
reinsurance  and  subsidy  approval    '6951 

NOIItKS 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  1X069. 
4:'I60 

Federal  Deposit  Insurance 
Corporation 

Rl  LK.S 

federal  Deposit  Insurance  -Xct 

Business  of  receiving  deposiiv  niba  ihaii  irusi 

funds.  54645 
Customer  infonnation  saleguaid  ^I.lIidald^ 
establishment;  and  safety  and  soundiicsN 
standards  Near  2(KK)  guidelines  rescission. 
8616 
Depository  msiiiulion  insuiaiKc  sales,  consumer 

protections,  effective  date  delay.  15345 
Cnsafe  and  unsound  banking  practices — 
IVposit  brokei  noliticalion.  recordkeeping, 
and  reporting  requiremcnls    rescission. 
1  762 1 
Gramm-Leach-Blilev  .Act.  iitiplemenlation 
Community  Reinvestmeni  Atl  i(  R  \i-ielaled 
agreements;  disclosure  and  uporiiiii:    2ns2 
Correction.  14071 
Insured  Stale  banks;  activities  ,ind  invesinienis. 

lOIX 
Program  Fraud  Civil  Remedies  .Act. 

implementation.  9187 
Risk-based  capital: 

Adequacy  guidelines,  mainlendnce.  recourse 
treatment,  direct  credit  substitutes  and 
residual  interests  in  asset  secunh/alions. 

PKOPO.sH)  kl  LFS 

Capital;  leverage  and  risk-basid  i.ipii.d  .md  ^.ipiial 

adequacy  guidelines.  >.apilal  iiiainleiiani.c,  and 

nontlnancial  equity  inv^  ■-iMn.riis    iii2l2 
Communiiy  Remvesiniem   X^i  icl'uI.iIh  ■ii>    review. 

376<l2 
Consumer  financial  informaiion    pM\,n.\ 

requirements 


(  nminunii.aluin  among  atliliaied  insiiiulions. 
fair  (  redil  Repoiling  Act  iniplemenlalion. 
16624 
Federal  Dep*>sii  Insurance  Acl 

Business  ol  receiving  deposits  other  ihan  trusi 

kinds  2iiin; 
Pvisi  iiisolveiKV  inleresi  pav  rneiu  in 

rcsL iverships  vviih  surplus  lunds.  65144 
Ric'jie  Neal  Iniersiale  Banking  and  Branching 
ftliLieiKv   Ast,  iniplemenlalion 
Iniersiale  branches  used  primarily  lor  deposit 
produclion.  prohibilion.  IH41  1 
Senii  annual  agenda.  265  ^^.  ^266X 
Correclion.  6(1246 

NOTU  KS 

Ai;encv  inloriiiation  colleclion  activities 
Pioposed  colleclion.  conimenl  request.  I3s9. 
I  'Ms.    162'S,  2^96X.   ';(W2v    '164". 
;!:4(\  4M66.  4SI6X,  ,s29'' v  (is^M 
Siihniissi,.!!  li>i  OMB  review    si'iiinient  request. 
p,  ^hs.   |s4-,s    Ml>9.   'I)IN>J.   ^^^\4. 
426s(-,.  4s  M:.  4.s,SsV  M'4I.  66'-rs 
Banking  services,  online  delivery.   '■()29.   'S2~'^ 
financial  insiiiutions- 

Receivership  deierminalions.  5X440 
Receivership  lenninalions.  4X1 '3 
Meeiin_::s 

[  iiiani.Kil  piivavv  nonces,  workshop.  4M"42 
Meeliiigs.  Sunshine  A.l,  4X26.  I(ISS^.  11294. 
14SSI,  ]^2(^{).  |s-Uv  |ss-4.  rr4.  |s254. 
|s4"s  im(,s  2oxr.  2l4Sh.  2255.S.  24  I  .'4. 
301S4.  v(n:4,  5S"tiV  '4^5.  .'4"'"2.  4(12S.M 
4"'S6X.  446'6,  4s46S.  4402  v  .s2L'6.  5 '220. 
ssg4().  s--|s  hV'go,  rv4416.  6.s2l  I.  66X4s 
Friv.isv    Avl 

S\  sicills  ol  records.  2"  I  I  ~ 
Keporls  and  guidance  divuinenis.  availability,  etc  : 
2(KI|  2(Hl^  Strategic  Plan.  .U44X 
Binding  .irbiir.ilion    policy  sialenien',   IS6.'2 

Federal  Election  Commission 

Rl  LKS 

(  iMiipliance  pi.icediitcs 

\dniinis|r.ilivc  lines,  reptnling  requireinenls 

violaiions.  Livil  money  penalties.  evpiialRin 
dale  cvlension.  silhxo 
Crenel. il  public  poliiis.il  eommuniealions 
^inndin.iled  wiih  eandidalcs  ,ind  pany 
vomniiliees.  indcfx-ndenl  expenditures. 
elleelive  dale.  2  \s5^ 
Keporls  b\  poliii^a!  sommillees 

f.lcelion  ^Vsle  reporting  bv  ,iu!hori/ed 
comiimices.  ^onceiion.  .sg^^g 

PROPOSKl)  Rll  KS 

MI'K.alions  .'I  sandidale  and  sommillee  aclivitics 
Pariv  eoiiinmiee  translers  o\  nonlederal  hinds 
loi  ,illv».able  expenses  pavirienl.  policy 
s|  ilenienl.  s(i24"    66X  I  ' 
fedeial  f.icelion  Campaign   Asl 

Bii'keraee  loans  and  lines  ol  siedil.   vss~^. 
4~i:n 
lnde|vndenl  expenditure  repoiling.  2'62x 
Iniernel  and  lederai  eleelions.  eampaign-relaied 
aeiiviiy  on  web  siics  ul  individuals. 
^orp(>ralions.  and  labor  organi/alioiis.  so:!ss 
Pi'liiie.il  ei'mmillee,  delinilion.  I '6S ! 

NOLKKS 

C  ■impuleri/ed  vniing  svsieiiis.  vDlunlary  standards. 

Lommeni  request,   'sg^s.  fis~(is 
\1eeimgs    Sunshine  Ael.  '4".  4X2~.  "414.  X402. 

45''5.  11164.  11244.  124M     n425,  15120. 

I58''.s.  16440.  1X475.  ix'^s.  20941.  222^0. 

2'<424.  2".sO|.  2'^969.  24XOV  ,M414.  .^2951. 

V'OXs.  U44X.   V.5629.  '65^".  '"6X5.  402X4. 
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Federal  Energj 


41876.  43014.  47916.  48261.  .M)655,  52921. 
.S4009.  54996.  56559.  58490.  59595.  63391 
Special  eleclioriN;  filing  dates: 
Arkansas.  43868 
California.  7763 
Florida.  31237 
Massachusetts.  3.3962 
Oklahoma.  56824 
PennsvUania.  1 1031 
South  Carolina.  46635 
Virginia.  21383 

Federal  Emergency  Management 
Agency 

RILES 

Disaster  assistance: 

Ccrro  Grande  fire  assistance.  15948 

Dehris  removal.  33900 

Fire  Management  Assistance  Grant-Program. 

5".^42 
Public  Assistance  Program  and  Communits 

Disaster  Loan  Program.  22443 
Supplemental  property  acquisition  and  elesation 
assistance.  32666 
Correction.  49554 
Fire  pre\eniion  and  control 

Firefighters  grant  program  assistance.  15968 
FliwxJ  elevation  deienninations: 
Missouri.  31183 
Texas.  3 1  1 83 

Various  States.  16(XJ.  10588.  10590.  10592. 
10596.  13240.  13263.  21099.  21  102. 
24280.  24281.  24284.  31181.  33890. 
33892.  .39104.  ,^9108.  391  12.  42146. 
43094.  43095.  44984.  49547.  49549. 
4^552.  53 1 1 2.  53 1 14.  53 1 1 5.  53 1 1 7. 
56769,  56773.  65107.  651 10.  651 15.  65 
FKhkI  insurance;  communities  eligible  for  sale: 
Vjjious  States.  2825.  10586.  156.39.  19095. 
I  22936.  31 178,  36947.  4.'<091.  51320. 

'  54718.6.^627 

National  FKxxl  Insurance  Program: 

FUhhJ  maps;  future-conditions  flotxi  ha/ard 

information.  59166 
Letters  of  Map  Revision  Based  on  Fill;  requests 

22438   " 
Map  correction  procedure;  Letters  of  Map 
.Amendment  determinations;  clanfication. 
33897 
Private  sector  property  insurers;  assistance. 
40916 
Preparedness: 
Offsite  radiological  emergency  preparedness 
program;  service  fees.  32575 

PROPOSED  RLLES 

Disaster  assistance: 

Fire  Management  .Assistance  Grant  Program. 
.397 1 5 
Flmxj  elevation  determinations: 

Various  States.  1618.  10653.  18426.  21112. 
I  24315.  3.3933.  33936.  39123.  41 182. 

I  4 1 1 86.  49579.  53 1 82.  53 1 90.  56785. 

.56788.65668.65671 
National  Flood  Insurance  Program: 

Flood  maps,  future  conditions  flood  hazard 

information.  32293 
Increased  rates  for  coverage.  60176 
Private  sector  property  insurers;  assistance. 

23874 
Public  entity  insurers,  pilot  project.  23200 
Semi-annual  agenda,  26288,  62398 
Correction,  60246 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  15120. 
15261.  15478.  15479,  17423.  20306. 
2.3028,  33540,  46277,  53221.  59019 


Submission  lor  OMB  rcvieu.  coninieni  rcqucsl. 
14148.  14150.  19165.  .'0189.  35"44. 
359H0.  462^8.  462^9.  4fi:H0.  51432.  51 4.-' 
.Agency  information  collection  acliviiicv 

Submission  for  OMB  rcvicvk.  commcnl  rcqucvl. 
60212 
Cerro  Grande  fires.  New  Mevico  crisis  counvclini: 

assistance  and  training  program.  .'12'H 
Committees,  establishment,  renewal,  tcrminaiuin. 
etc 
National  L'rban  Search  and  Rescue  Advisorv 
Commillee.  18091 
Disaster  and  emergency  areas 

Alabama.  1679.^2906.  I  57  16.  652  II .  6.s"  H  i 
Arkansas.  1679.  2906.  8109.  8792.  10689. 
10690.  10891.  11588.  14LS0.  162.39. 

17424.  19782.  24371 
Colorado.  30190 

District  of  Columbia.  45(U2.  4504- 
Florida.  10888.  344.5().  S14.M.  .s;;:; 
Guam.  65212 
Illinois.  8''92.  8^'J\  10889,  284(r.  .M238. 

3123*^.  328  P 
Indiana.  8^93.  10889 
Iowa.  268,>4.  2^969.  2890".  30191.  31239. 

32817 
Kansas.  26855.  2^969 
Kentucky.  45043.  466.^6.  466.'~ 
Louisiana,  ^gi.s.  8794.  I (1889.  I623M.  "vsai. 

3.^699,  34931.  3916".  39168.  40"(i: 
Maine.  17424.  P42.';.  2l>4.sx.  ;iisf,   :8^()7, 

32818 
Massachusetts.  19-82.  2(U58.  2!  I?- 
Michigan.  10691,  10840 
Minnesota.  28908.  .MilW.  .'tll4|.  328IS.  .^'4^5, 

34931.  .'6781.  3"030.  39168.  4222" 
0           Mississippi.  14150.  14151.  I62.'4.  16240. 

23029.  24372.  34931.  34932,  65212 
Montana.  10891.  32818.  3"230 
Nebraska.  28408.  .'2819.  3.'694.  54244 
New  Hampshire.  19^X3 
New  Jersey.  29(.)^,  496''4 

New  York'.  290".  48682.  446-4.  5143s.  s24(r 
Nonh  Dakota.  1680,  32814.  .'6-Sl.  '4|fiN. 

43260.  46280 
Ohio.  48682 
Oklahoma.  1681.8109,8110,  10641,  10692. 

10890.  10841.  11588.  16240.  .'-(130, 

40702.  56825.  60213 
Pennsylvania.  36782.  '9168 
Pueno  Rico.  28909.  30190,  644-4,  65-10 
South  Dakota.  30192.  33-lX) 
Tennessee.  4.S044.  4663".  46638 
Texas.  ^915.  8110.  10642,  10693.  I()84(). 

11589.  14151.  1-425,  '3541.  "463, 

34932.  412.'4 
Vermont.  81  1  1,  2(U58 
Virginia,  39169,  42228,  4'260.  45(U4   46280. 

46638.  48682.  51435 
Washington.  14152.  15-]-.  1^24^.  Ih24l. 

17425.  2(U54.  2115- 
West  Virginia.  32820.  3'.542.  3'963.  '4432. 

36782.  37230.  39169.  40^02,  42228.  47916 
Wisconsin.  8794.  1  1589.  28910.  31239.  32820. 

34932.  34933.  36782.  .'6''83.  '"031 
Wyoming.  2907 
Federal  Financial  .Assistance  Managemciil 

Improvement  Act  of  1999,  implementalion 
plan  ol  action,  commeni  request.  4584 
Grants  and  cooperative  agreements,  availability. 
etc 
Cooperating  Technical  Partners  inuialivc.  Hood 

hazard  mapping.  30925 
Disaster  grant  amounts;  adjustmeni.  51435 
Pre-Disaster  .Mitigation  Program.  66415 
Project  Impact:  Building  Disaster  Resistant 
Communities.  17426 


Puhlu   •Xs-i'-IaPi.c  Proi;ijm — 
Small  divavlers,  '6''83 
McciHii:^ 

Kincr^crKv  MedujI  Services  Federal 

lnterj.i:enc>  Cnnimiitec    |ii64'    24--2 

4 '2(1 1,  5682^ 
Federal  R.idioloi;ii..il  Preparcdnc^^  (.  iwirdinaling 

ComrTiillec.  2l's4.  ":^42,  4SfiH' 
National  Fire  Academy  Board  nt  \iviiiirs. 

11)643.  19783.  4-'228 
National  l'rban  Search  and  Rescue  Response 

Svsieni  Advisory  ( Urnnmiec.  '"n 
PuMk   'Xssisijn^e  Program  .Advisory 

Commillee.  28410.  4s'l' 
National  Flood  Insurance  Program 

F1>hhJ  map  changes.  16-|{r4';'44 
Preparedness 

Otisile  rjdio|oj;Kjl  cmeiL"Lnv\   preparedness 

program,  scrvucs  (ce.  2lK)2  F>   hourly  rale. 

h6S4<i 
Pri\ji.y    Alt 

Systems  o(  records.  '042".  4-22H   4-416. 

:^I4.'^ 
Radiological  Fmergency  Preparedness 

Alert  and  notdkalion  requirements.  31.^62. 

4^546 
Exercise  e\.ilu.ilion  methiKloloi;y .  'I. '42.  4"'526 
Reports  and  iiiiidansC  documents,  availability,  etc 
(.ounlyv,iJL  per  ^.ipila  inipaLl  indicator 

ddiiisimcni,  s  14  vs 
•Nuclear  power  pijnis  s^ppori    cntena  for 

preparjlion  and  ewiluation  ot  radiological 

emeri^encv  response  pl^ns  and 

preparedness.  222-' i 
Ponabie  I  hand-held  1  radioioiiual  msiruments; 

use,  (>441f. 
Stale,  Tribal,  and  local  radiological  emergency 

response  planniiii.'  .ind  preparedness  tor 

iransportaiiori  accident-    Je'.eiopmeni 

guidance.  4  I  234 
Statewide  pcT  capita  impad  iiidicalor 

adius'iinenl.  ^  I  4  's 

Federal  Energj  Regulatory 
Commission 

RLLES 

Fleclric  utilities  iFederal  Power  Act), 
Government  lands  usc  lees,  update.  59361 
Public  ulilitv  mersjers,  etc  ,  application  filing 
requirements,  !|■s'^.  |hl2l 
Film;;  lees    annual  update.   *4^l    63162 
Natural  gas  companies  •Natural  Gas  Act): 

Facilities  construct II >n  and  operation,  etc.;  filing 
ol  applications,  technical  correction.  15347 
Pipelines,  proied  cost  limits  under  blanket 
certiticales.   144^^ 
Practice  .ind  priKcdure 

Fleciric  plant  luels,  cosi  and  quality:  monthly 

report  (Form  No   423  i.  6-07^ 
FfRC  Form  No   fi  and  rel.iteJ  I  nilorm  Systems 
o!   Accounts,  revision-  and  electronic  filing. 
105-',  1  I.S-- 
Otl-lhe-record  communications,  6-4K0 
Public  utilities,  annual  charges.  15^93 

PROPOSED  Rl  LES 

Fleciric  utilities  (federal  Power   Act! 

Public  ulilily  filing  requirements.  40929.  671.34 
Standard  generator  iniervonneclion  agreements 
and  priKcdures,  .s.si4o.  h,sH58 
Electriinic  laritt  filings,  inquiry  and  intormational 

conterence.  156--.  I  -  I  >o 
Natural  Gas  Policy   Ad 

Iniersiale  natural  gas  pifvlines  — 

Business  practice  standards.   I04SO.  53134 
Natural  gas  transportation  policies  dialog, 
cdmpelilive  natural  gas  markets 
development,  staff  ccmlerence.  13684 
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Praclii.c  and  priH-odure; 

hlcclroniL  Ncrvitc  el  diKuriKnls.  50541 
Natural  gas  pipclinov  and  tranvnnllini:  public 
utilUiCN  (iranNniiNMon  proMdcrM.  standards 
1)1  c.-nduu.  5(W|').  >>^H\ 
Scnii-annual  aticnda,  26546.  62676 
I      -.Liion.  WI246 

NoncKs 

AiicncN  infonnaiiiin  cnllLViiDn  activities: 

Propiiscd  c(>llcctu>n:  comment  request.  76M. 

76.'<5.  S575,  S576.  S5''7.  rx"7(|.  :()|4.V 

2^2.^'*.  2.'24().  ■«S6.s(t.  .^473X.  41217. 

4965.'.  4i)6.'s4.  4V655.  4W45.  5(i|7S. 

51416.  5705(1 
Rep«)rting  and  rccordkcepiiij;  retjuirenieiils. 

4'>r(l 
.Suhmissinn  tnr  OMB  review ;  comment  rei|UCst. 

I6.S4.  Sl()6.   106"".   IS0S2.  2(U44.  2(U45. 

2P4»>.  24.^5 ,V  24<WS.  .M>722.  .^1X46. 

.^54I.V  .VM14.  4>-)6.>6.  6.^227.  651X6 
Dockets; 

\eu  divket  prcli\      \l)    .  466IX 
\e\s  docket  preliv  Ph.  44,X75 
hiectric  rate  and  corp»>rate  regulation  tilings: 
Acadia  Power  Partners.  LLC.  el  al  .  4.'24X 
•Alleshenv  Knergv  Supplv  Co..  LLC.  ei  al  . 

'4"1W.  6:«2'V' 
.MIeghenv  Knergv  SuppK  Lincoln  Cieneratini; 

'Pacihtv.  l.K.el  al '.  ;<62"0 
Alleghenv  Power  et  al..  I5''<)7 
.Mliant  hnerg)  Corporate  Services.  Inc..  ei  al  . 

57710  " 
Alloler.  Inc..  el  al..  IW24 
.■\meren  hnergv  (ienerating  Co.  et  al  .  22.^44. 

40642.  44111  I 
.Ameren  Services  Co  el  al  .  .'627.' 
.American  hleclnc  Power  .Service  Corp.  el  al  . 

4.^66.  4X'5.  .'122K.  6.^640 
American  Kel-Kuel  Co  ot  Southeastern 

Connecticut  el  al  .  4461.' 
Amencan  Transmission  Co   LLC  et  al  .  I2"7t(. 

2.'245 
Appalachian  Power  Co.  et  al..  51651 
Aquila  Knergv  Marketing  Corp.  et  al..  4.'250 
AKh  CieneraVion  Co  .  l.'l.C  .  et  al  .  247X4 
.Astoria  Lnergv  LLC  et  al  .  .>06'5 
Bangor  Hvdro-hleclric  Co  et  al..  '.5605.  554.'5 
Big  Vest  Oil  Co  etal.  .'577 
Biomasse  Italia  S  p  A  el  al  .  30174 
Black  Hills  Corp  el  al .  17415 
Bluegrass  Cieneration  Co..  L.L.C  .  el  al  .  6.'.'X.' 
Blvihe  Knergv.  LLC.  el  al..  54586 
Bonneville  Power  Administration  et  al..  .'"'664 
Boston  Hdison  Co   et  al  .  14^60.  5.'.54X 
Caledonia  Generating.  LLC.  el  al  .  '4744 
Camden  C  ogen.  LP.  et  al..  42652.  4X447 
Carolina  Power  &  Light  Co.  el  al..  .'.'064 
Central  Hudson  Gas  &  Llectnc  Corp.  et  al  . 

■"4X0 
Central  Illinois  Light  Co   et  al..  .'2.'44 
Central  Maine  Power  Co  et  al  .  l.'71X.  2XX4.'. 

46446 
CinCap  IX.  LLC.  et  al..  2XX46 
Cinergv  Services.  Inc..  el  al..  7X7.  1.M15 
Citi/ens  Ci'mmunicaiions  Co.  et  al..  52''60 
Cleco  Power  LLC  el  al..  '16.'.'.  .'44'X.  47473 
CMS  Distnhuted  Power  LLC  el  al  .  3.'5.'6 
(MS  Operating  Co  el  al  .  '1231 
Cogeniriv/Batesville.  LLC.  el  al..  1  1 162 
Commonwealth  Atlantic  LP.  el  al  .  .M763 
Commonwealth  Kdison  Co  et  al  .  1333.  13067. 

3(m'7.  '"'222 
Coneciiv  Lnergv.  Inc  .  et  al..  42210 
Connecticut  Lnergv  Cixiperuiive.  Inc..  et  al  . 

13525 
Connecticut  Litht  &  Power  Co.  et  al..  7X4X 


Consolidated  Ldison  Co.  ol  .New  ^  ork.  Inc  . 

et  al..  X5X0,  14377.  42X52 
Constellalion  Power  Source  Cieneration.  Inc  .  et 

al..  27MI 
Consumers  lnergv  Co  et  al..  77.50.  17x73. 

56046 
CP\I.  Holdings.  Inc..  el  al..  6'053 
CPN  3rd  lurhine.  Inc..  el  al..  5X725 
C  P\  Cana.  Lid  .  et  al  .  '7023 
Davlon  Power  (V;  Light  Co   et  al  .  1X624 
Deimarva  Power  &  l.:g!!i  <  "o.  et  al  .  4012 
Desert  Power.  LP.  et  al .  241  10 
IX'lroil  hdison  Co  el  al..  16214.  17X75 
Dominion  .Montgomerv.  Inc  .  et  al..  56X15 
Dominion  Nuclear  Marketing  II.  Inc  .  et  a!.. 

22546 
DIL  Lnergv  Co  el  al..  44614 
Duke  Llectnc  Transmission  et  al..  1335 
Duke  Lnergv  Audrain.  LLC.  el  al  .  14X44 
Duke  Lnergv  Corp.  el  al  .  "4()2 
Duke  Lnergv  Gravs  Harbor.  LLC.  et  al..  554 '6 
Duke  Lnergv  Lee'  LLC.  el  al .  I()27X 
Duke  tnerg.v  McClain.  LLC.  el  al..  3.'457 
Duke  Lnergv  \eniiillion.  LLC.  el  al  .  36567 
Lagle  Point  Cogeneralion  Partnership  et  al.. 

44012 
LMingham  Counlv  Power.  LLC.  et  al..  21374 
LI  l>.rado  Lnergv.  LLC.  et  al  .  23246 
hleclnc  Lnergv.  Inc  .  et  al  .  X454 
L;iw.«>d  hnergv.  IrLC  et  al..  42526 
hnergia  A/teca  X.  S.  de  R.L.  de  C.V  .  el  al.. 

45476 
Lngage  Lnergv    \merica  LLC  et  al..  67240 
Lntergv  Nuclear  Indian  Point  2.  LLC.  el  al  . 

.'442  I 
Lntergv  Nuclear  \ernioni  'l.inkee.  LLC.  et  al  . 

6 '056 
Emergv  SerMces.  Inc  .  et  al  .  5401 1 
hscalawpa  Funding.  LP.  el  al..  17647 
Llonda  Power  &  light  Co.  el  al..  41.5X3 
Honda  Power  C  orp  et  al..  36571 
LPL  Lnergv  Opc-rating  Services.  Inc  .  et  al.. 

46614 
LPLL  Rhode  Island  State  Lnergv.  LP.  el  al  . 

X5X2 
Fremont  hnergv  Center  LLC  el  al  .  45S4X 
Gevscrs  Slalulorv  Trust  et  al..  I  I  16 
Gilrov  Lnergv  Center.  1.  L C  .  el  al  .  52125 
CiNL.  LLC  .  el  al..  6'642 
(ireeii  Countrv  hnergv.  LLC.  et  al..  5X1 3S 
Halevwesi  LLC    el  al  .  1X234 
Holvoke  Water  Power  Co  et  al  .  34746 
Homer  Cilv  Ol  I  LLC  et  al  .  47023 
Idaho  Power  Co.  ct  al..  24304 
Indiana  Mesa  Power  Partners  II  LP  et  al  .  I06S0 
Indian  River  Power.  LLC.  el  al..  435X3 
Interstate  Power  Co   et  al  .  15712 
Kenluckv  Mountain  Power.  LLC.  et  al  .  1''54' 
Kev stone  Power  et  al  .  '2X07 
Kinder  Morgan  Power  Co  el  al..  35236.  65446 
l.Ci&L  Power  Inc   et  al  .  64035 
Llano  Lsiacado  Wind.  LP.  et  al  .  53602 
Lone  Oak  Lnergv  Center.  LLC",  et  al  .  18921 
Maclaren  Lnergv.  Inc  .  el  al  .  '01X1 
Magic  Vallev  Pi'pc-line.  LP.  14374 
Mallco  Funding.  LP.  el  al  .  52405 
Merchant  Lnergv  Group  ot  the  Amencas.  Inc.. 

et  al.  26844 
Metro  Lnergv.  LLC.  ei  al  .  '44^>>»    'inio. 

544X7 
Melropolilan  hdison  Co.  et  al  .  14574 
Midwest  Llectnc  Power.  Inc  .  el  al  .  10442 
Midwest  Independent  I  ransmission  Svstem 

Opi-rator.  Inc  .  et  al..  54(XJ1 
Mill  Run  Windpower  LLC  el  al..  s"tisw 
Minnesol.i  Power  et  al  .  64241 


Minncsiil.i  Power.  Inc  .  el  .il  .   16664 

\Iir.uit  /eekind.  LLC.  et  al  .  :L'SI 

Mobile  Lnergv  LLC  et  al..  3X661 

NLO  California  Power  LI  C  et  al  .  15231 

Nevada  Power  Co.  el  al..  I. '422 

New  hngland  Inc.  el  al..  3866' 

New  hngland  Power  Co  et  al..  l-<4h-    sS464. 

65645 
New  Fjigi.ind  Power  Pool  el  ul..  4465N 
New  >oik  liidependenl  Svsiem  Operaun.  Inc. 

cl  Jl  .  S2I4.   |64>X.  20471).  s:mhi 
Niagara  Mohawk  Holdings.  Inc..  cl  al  .  JiOSil 
Niagara  Mohavvk  Power  Corp   et  al  .   I'U^d 

'  2  "'45  5 
Nine  Mile  Point  Nucieai  Suilion.  II  (  .  el  al  . 

56550 
North  Carolina  Power  Holdings.  LLC',  el  al  . 

24"'42 
Northeast  Lnipirc  1    P    No  i  cl  jI  .  'S262 
Northeast  I  iilities  Service  Co  et  al  .  34035 
Northwest  Natural  Gas  Co  el  al..  64465 
Norlhwesi  Pi(vlinc  Corp  .  16053 
Ni^rth  Wcsl  Rural  Llectnc  Cooperative  el  al.. 

26>..>  I 
NSIAR  Services  Co.  el  al  .  17416 
Odessa-hctor  Power  Partners.  LP.  el  al  .  3.5416 
Old  Dominion  Llectnc  Cooperative  el  al..  '1637 
Oregon  I  rail  L.lectnc  C"onsumers  Cooperative. 

'inc..  el  al.  20144 
P&L  C"oyl  Holdings  Corp  el  al..  1121 
Pacitlc  Gas  &  Llectric  Co.  et  al  .   Uisii    :;4-4 

1X465.  1X422.46272.  sfi:u4    ,,<4"6 
PacihCorp  et  al  .  5063X 
Panda  (iila  River.  1    P.  14-4 
Panda  Tallniadge  Power.  1    P  .  cl  al  .  4Mr4 
PLC  ()  Lnergv  Co.  el  al  .  X456.  2ir4-.  'i^~h: 

5212" ~' 
Pcpco  hnergv  Ser\Kc^    Iik     .i  .il     4  1^22 
Perrvville  hnergv  Partners.  1.  LC   .  ei  al  .  1511  1 
Pierce  Power  LLC  et  al..  37026 
Pinnacle  West  Capital  Corp   el  a!     s24iKi 
Pinnacle  West  hnergv  Corp  ci  al     2 '4(i'( 
Piiisncld  (ietieraling  Co  .  I    P  .  cl  j1  .  (■>64l  1 
PJM  Inlcrconnectum.  I    I   (    .  cl  al  .  2'02(>. 

:4.'60.  4XX67.  51''"^  = 
Plains  hnd.  LLC.  et  al  .  3.'065 
Portland  Cieneral  hleclnc  Co  el  a!     ^'^is; 
Potomac  hleclnc  Pou.r  Co   ci  .tl  .  s^*57 
PPl    I  Icctnc  Ltililic-  t  orp  .  :m.sm 
f'I'I    (.l.i^,.i    I  1  C    cl  -il  .   I(is-S 
t'P!    \l..n;,.ui    I  1  (■    Cl  al  ,  :"4'»" 
Prosiress  Lnergv.  Iik     ci  jI  .  45^4'^) 
PSF'c,  I  .lurencchui'j  hncr->  C  .^    ct  .il  .   I  1(116 
I'SK,  NuJc.i   I  I  (    cl  .il  ,  4sln 
I'M  (,  I',..'..!   \1KK^c^l  I  I  C    d  ,ii  .  44i:s; 
I'Si  (i  P-ucr  \,.i    1..rk    liK  ,  cl  .il     ■^"1",;! 
PShCi  Scr\kc-  Coip    cl  .il  .  sUI  ! 
Public  ScrvKc  C  o    ol  \cu    \Ic\ko  cl  .i! 

2s4s4.  s>(,s4 
Pugel  SiHiikl  I  ncrg\.  Iik  ,  ci  .il     l«><|sv  4-,s5,S 
Riverside  t  .in.il  F'o.^.t  (  o   cl  .il     MkKi 
Ro^k  Ri'..i   I    II  C     CI  ai     4\s(ici 
K>'(.k>   \liunl.iin  P"v\cr    Ini.     ci  ,il  .  d'S^i) 
San  Dicgo  Gas  ^  Llcdik  (  o    cl  .il  ,  :s^- 
San  Ciorgonio  Power  C  orp   ci  ,il  ,  2(0'Ml 
Sicn.,  Pauik   Poucr  C  o    cl  .il  .  X-^*:.  s-^»:^6 
Solji    lurhincs  ItK    cl  .il  .    --24- 
Soiiihci^icin  I'o'Acr    \dminislr.ilion  ci  al  .  4  I  N6" 
S.'uihcrii  Co    SciAkCs.  Uk  .  cl  al     '■'<)~s    2{)h'^\. 

Soiuhcni  Lleciric  Gcncralion  Co   cl  al  .  4^11^; 
Soiiih  Jerscv   hnergv  Co   cl  al  .   lll2HI 
Soulhisc^lcrn  Power    Xdminislrjlion  cl  al  . 

11(4'"'"    4s:4d 
Soiiihwcslcrn  Publk  Service  Co   cl  al  .  '2612 
Soulhuc-i  Poy,cr  P.h.I,  Iik  .  2xlWI 


i^ 
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Swiem  hncrgi.  Rcvourccv.  Inc.  ct  al..  4S()5I 

Tampa  Klci-tni.-  Cd-  cl  al,.  >\i2? 

Tanir  Bavi  P.mcr  Co.  l.ld.  ct  al..  2W.'4 

Tc\as  Kuvicm  Transmissuin.  l.P.  6.^641 

Traclchcl  P.mcr.  Inc..  ct  al..  21922 

TrOH^AIla  rS.A  Inc   ct  al..  2.^914.  .U629 

T\l'  hlcclnc  Co.  ct  al..  .>4(H)4 

L  AH  Lowell  Rmcr  LLC  ct  al  .  bDlW 

I'.Ah  Mccklcnhurg  Cogcncration  LP  cl  al.. 

65 1  % 
CGI  Itihlics.  Inc..  ctal  .  ll.';7.> 
Lni\crval  .Studios.  Inc..  ct  al  .  l-i}''^ 
liihCorp  L  nitcd  Inc.  ct  al..  4.S68.  18^61. 

4.^8.^1.  >9i)\4.  ^9.'^87 
\  allc>  Klccinc  .-XsMKiatlon.  Inc.,  ct  al..  7640 
\  crmont  ^  ankcc  Nuclear  Power  Corp.  et  al.. 

.>4.>  I  1 
\  irginia  hlcctnc  &  Power  Co.  et  al..  48L'<. 

2(U48 
Wellhead  Power  Gales.  LLC.  et  al  .  .>l()2^ 
West  Te\as  L  iilitics  Co.  et  al..  11015 
West  \  allc>  Generation.  LLC.  et  al..  49.^''5 
Wisconsin  Public  Ser\ice  Corp  et  al  .  4.^(X)4. 

47025 
WisNcsi  Connecticut.  LLC.  ct  al..  1277| 
V\ol\erine  Power  SuppU  Cooperalise.  Inc  .  ct 

al.21I.V^ 
.XccI  EncrgN  Operating  Companies  et  al  .  .^.^958. 

.■<5''8.^ 
.Xccl  Energs  Services.  Inc..  et  al..  .'^464.  40241 
Electric  utilities  (Federal  Power  .Act I: 

Open-access  same-lime  information  s\slem 

(O.ASIS)  and  standards  of  conduct — 
Sonh  .American  Electric  Reliabilitv  Council, 
experimental  business  practice  standard. 
.^^■'84 
OASIS  business  practice  standards.  312.^4 
OASIS  Standards  and  Communications 

Protocol  DtKument;  changes.  21  1.'5 
Standards  and  Communication  ProKvoK 

DcK-ument.  N'ersion  1.4;  revisions.  4101  1 
En\ironmental  stalements.  a\ailabilil>.  etc.: 
Alabama  Power  Co..  13068 
Alcoa  Power  Generating.  Inc.,  15418.  4.^859 
Allcghens  No.  6  H>dro  Panncrs.  56297 
ANR  Pipeline  Co,  48128 
.•\qucnergN  Systems.  Inc  .  54f)()6 
AMsta  Corp.  35954 
Black  River  LP.  43586 
Calligan  Hvdro  Inc  .  35238 
.  CaKpso  Pipeline.  LLC.  49378 
Cameron  Cias  &  Electric  Co..  34922 
Cascade  Power  Co..  52909 
Civheco  Falls  .Associates.  66413 
Colorado  Interstate  Gas  Co..  57958 
Cominco  American  Inc..  65198 
Commonwealth  Power  Co..  17877.  18626 
Cove  Point  LNG  LP.  38422 
Cross  Ba>  Pipeline.  Co.  LLC.  et  al  .  41224 
Duke  Fncrgs  Corp..  11017.  30898 
Eastern  Hvdrivlcctric  Corp..  59416 
Erie  Boule\ard  Hvdropower  LP..  50640.  64242 
Erie  Boule\ard  Hvdropower  LP.  et  al  .  20654 
Fall  Line  Hvdro  Co..  .Ml 80 
Finch.  Pnivn  &  Co..  Inc..  48451 
Florida  Gas  Transmission  Co  .  1876"',  2(U49. 

3"66'' 
Georgia  Power  Co  .  9078.  58140 
Georgia  Strait  Crossing  Pipeline  LP.  64413 
Grand  Ri\er  Dam  Authoritv,  39748 
Cireat  Nonhem  Paper.  Inc  .  21382 
Guardian  Pipeline.  LLC.  2428 
Gulfstrcam  Natural  Gas  Sssicm.  LLC.  8783 
Hamilton.  OH.  54(X)6 
Hancock  Hvdro  Inc..  37028 
Hori/on  Pipeline  Co..  LLC.  et  al  .  27.5(X) 


52909 


■">45 
,  M4y 


Mil. 


Idaho  Power  Co  .  2(>Ss5.  ;fiN54 

lriK(Uois  Gav  TransniisNion  Svsicm.  1.  P.  41586. 

65696 
Jacobson.  E.R..  51944 
JLH  Hsdi-o.  Inc  .  14897 
John  C,  Jones  Proiccl.  Waldo  Counl\.  ME. 

facilitators  iiiipro\ing  tish  habitat.  52128. 

6305".  6.^23^ 
Mantimcs  i:  Northcasi  Pipeline.  1.  L  (    .  cl  al  . 

.'65^3.  40243.  58464 
Millennium  Pipeline  Co  .  1.  P   el  al  .   l>2.v'. 

51944 
Municipal  Dam  H\dro  Pro|ci.l.  '"hfi" 
N,E  W    Hvdro.  Inc  .  1(U45 
Nanlahala  Power  ic  Light.  4ii;4- 
Nekoosa  Packaging  Corp  .  9(1"^.  KKH' 
Niagara  Mi>hawk  Power  Corp  .  5''959 
North  Baja  Pipeline.  LLC.  390.^' 
Northbrook  Carolina  Hvdro.  LLC.  1 
North  Fork  HvdroelcctriL  Project  cl  al 
Northwest  Pipeline  Corp..  43006 
Norwa\.  MI.  IDOT 
N'lSDLP.  22224 
Pacific  Gas  &  Electric  Co  .  2n45S.  291 

.^0182.  49  r6 
PacifiCorp.  13924 
PG&F^  Gas  Transmission.  N'onhwcsi  Corp  . 

34443 
Portland  General  Electric  Co  .  39509 
Portland^,  et  al  .  23248.  23694 
Public 'nilitN  District  No   2  ol  Gram  Counts. 

W.A.  .^0898 
S  D,  Warren  i\^  .  4Up6 
Santa  Barbara.  C.A.  ^642 
South  Carolina  EleclrK  A;  Gas  Co  .  56552 
Southern  LNG.  Inc  .  2044^ 
Southern  Natural  Gas  Co  .  ~4M 
Springs ille  Cilv.  LT.  18083 
St   Louis.  Ml.  632.^"^ 
Tcvas  Eastern  Transmission  Corp 
Transcontinental  Gas  Pipi.'  1  inc  ( 
Tmnkline  Gas  Co  .  S~X.' 
I  pper  Peninsula  Power  Co  .  ^.s!9^ 
L  SGenNE.  >8~28 
F-n\  ironmcnlal  statements,  notice  ol  intent 
ANR  Pipeline  Co  .  15852 
Calvpso  Pipeline.  LI  C.  46"S6 
Colorado  Interstate  Gas  Co  .  ^t\''J.  10284. 

s-454 

Columbia  Gas  IransmisMon  C  orp     i '"f>'->^. 

:^K98.  64242 
Copiah  Count)  Storage  Co.  d'h^.- 
Cine  Point  LNCi  I.  p'.  1  1286 
C>press  Nalural  Gas  Co  ,  1.  1   (       5ir28 
Eastern  Shore  Natural  (Jas  (",.  .  s21~ 
East  Icnncssce  Natural  tias  to  .  I^-]  •.  |ss54 

.V^954.  .si 424 
Georgia  Strail  Crosving  Pipeline  IP    'iT.^d 
Iroquois  Cias  Transmission  Svsiein,  1   P.  6569^ 
Islander  East  Pipeline  Co  .  I    I   C  .  cl  al  .  359.56. 

5  1 945 
Kern  Ri\cr  Gas  I  ransniission  (  o  .  4l»^.s4, 

4461" 
Mantimcs  A:  Northcasi  Pipeline.  I    I   C     20980 
Nonh  Baja  Pipeline.  LLC.  28160 
Northeast  Generation  Co  .  54(Kr 
Nonhwesi  Pipeline  Corp.  ■»9"4.s,  s]^^^   .sh553 
Petal  Gas  Storage.  LLC.   12~"' 
PG(!tE  Gas  Transmission.  Northucsi  (.orp  . 

H)i)5|    h5mg 

Portland  General  Electric  Co   et  al  ,  51946 
Southern  Nalural  Gas  Co  .  2889U.  sh-2K 
SpringMlIc  Cit\.  IT.  151  14 
Tennessee  (ias  Pipeline  (.  o  .  <(i|s2 
Texas  Eastern  Transmission.  11'  d'^sM 
Trailbla/ci  Pipeline  Co..  93  1 2.  1056" 


Irans^oniincnlai  d.is  Pipe  I  inc  Corp.  ''5610. 
(i'h"-)s 

Transucslern  Pipeline  (  o  .   I'TM 

Weskin  I  roniicr  PipchiK    I    1   C..  57067 

H>dh>elcLlrK  applications.  ~h^.  790.  791.  1122, 

iw-j    2429.  4809.  4816.  4817.  4818.  4819. 

4820.  4821.  7482.  748\  7484.  7485.  8218. 

S.^94.  8.^95.  8396.  8.'*97.  h5H5.  8''84.  8785. 

8786,  8787.  8958.  907X.  9314.  9315.  9572. 

9573.9841.  l(Hi|7.  1(M95.  10881.  10882. 

1 1017.  1 1018.  11019.  11020.  11572.  II577. 

11578.  11579.  11580.  I  1581.  11582.  11583. 

11584.  11585.  11586.  13069.  13314.  1.3720. 


13721. 

13722. 

1 3723, 

14577. 

I5II4. 

15115. 

I52.'«4. 

1.5418. 

15419. 

15855. 

1 58,56, 

1.5857, 

16(155. 

1  646.' . 

U>667. 

16668. 

16669. 

16907, 

Ifi908. 

169(19 

i"Pl, 

17418. 

17419, 

17420, 

17421. 
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Federal  Energv 

California  Natural  Ga>  Transptirtation 

Infrastruciure;  staff  technical  conference. 
23253 
El  I>)railo  Imgaiion  District.  .s()182 
Elcclricils  market  dcMgn  and  siniclure. 

\M<rkshop.  524(X) 
El  Paso  Natural  Qas  Co..  4I.S87 
EnergN  intrasiructure  issues;  conference.  51030, 

6520" 
H\dri)  licensini;  status  workshop.  57435 
Interstate  natural  gas  facilit) -planning  seminar. 

4822.  1754''.  32*i.5U.  4SI29.  49663 
Natural  gas  transportation  policies  needed  to 
facilitate  development  of  competiii\e 
natural  gas  markets;  dialog  belv^een 
indusip.  and  agencv.  HIOS 
Posi-Certihcaie  Environmental  Ci>mpliance  and 
En\ironmental  Rep«>rt  Preparation  Training 
Seminars,  5S465 
Regional  Transmission  Organisations — 
Combined  Northeast  RTO.  benenis 

presentation,  5t>64l 
Electncitv  market  design  and  structure. 

5 1 ().'().  55<i37 
Interregional  cmirdination  conference.  30455 
Sierra  National  Ei>resi.  Big  Creek  No.  4  Project. 

teleconference.  64037 
Western  S> stems  CiH>rdinating  Council.  52^12 
Western  L  nited  States,  electnc  generation  and 
natural  gas  suppK  increase;  obstacles 
removal.  160.';6.  17173.  n422 
Meetings.  Sunshine  Act.  1664.  66(M.  S459.  ^^842. 
10883.  14577.  16464.  1862^.  20451.  24.^67. 
19\\<).  3IW7.  32356.  3.'<676.  .14924.  35788. 
18263.  47202.  48871.  48873.  516.S9.  5.U14. 
SNW8.  5''712.  64%^.  6''5I7 
Njtional  Register  of  Historic  Places: 
Programmatic  agreement  for  managing 
properties,  resincted  service  list — 
Great  Northern  Paper.  Inc  .  49663.  510.30, 

.59016.  .>94I7.  65207 
Nev»  York  Power  .Authoritv.  41587 
Ridgewi-HHJ  Maine  Hvdro  Partners   1.  P., 

' 53788 
Wisconsin  Pov^er  &  Eight  Co  .  6.5480 
Natural  Gas  Policv    \ct.  etc 
California  market;  natural  gas  sales,  reporting 

requirements.  29121.  40245.  52913 
Short-term  and  interstate  natural  gas 

transportation  services;  regulation.  16670 
Oil  pipelines: 

PrinJucer  Price  lnde\  lor  Einished  Goods; 
annual  change.  28748 
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Softv^arc  availahilitv.  67245 
^dditi(>nal  qualifited  diKuments.  57963 
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Inivcrsal  Electnc  Power  Co..  .16576 
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priKess.  stjit  rep<in.  66415 
Electncitv  market  desii.'n  and  siruclure.  574.16 


Ensuring  Sufficient  Capacii)  Reserves  in 

Tixlav's  Energy  Markets;  comment  request. 

.50428 
Treatment  of  previously  public  diKumenis  due 

to  terrorist  attacks;  ptilicy  statement.  5291'" 
Western  United  States;  electric  generation  and 

natural  gas  supply  increase;  obstacles 

removal.  15858 
Senior  Executive  Service 

Performance  Review  Board,  menibership.  21754 
.\pplUali(m\.  lH'iinnn\.  delennmiitiim\.  etc.: 
.Acacia  .Natural  Gas  Corp..  54508 
Aera  Energy  LLC  et  al .  37952 
AES  IronwiHKl,  LLC.  .19740 
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I,s41l,  2.1016 
AES  Red  Oak,  LLC,  44607 
AKi  Energy  Trading  Inc.,  3.1057 
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24355.  27084.  3,1673.  .14435.  .14919. 
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H.illinnirc  (1.1-  \  !  Lmtr  C'  ,  Is'OO 
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Cambria  Cogen  Co  .  2222- 

Cambridge  Eieelne  Light  Co   el  al..  65^4.' 
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Canal  Eleelrie  Co     I  I  I  59 

Canvoii  (  reek  Compression  Co  .  ls-so.  42('>4I. 

4M4v  4s,s6.s    4'M"i,  hs  I  S" 
C.ipital  Energv .  In..  .  4.-ssl 
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Carnegie  Interstate  Pipeline  Co  .  41100   4S0S. 

466  I  4 
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Cedar  Brakes  II.  I    I   (      .s140s 
CVdai  Brakes  111.  L  L(   .  s^r-^ 
CE  Generation.  I    1 C  .   -i:> 
Celentv  Energv  ol  New  Me\ieo.  1  LC.  2"94S 
Cementos  N.irte  Pascamayo  Energia  S  A  , 

s"4i| 
Central  Hudson  Gas  \  Ekvtris  C  orp  .  4S0S 
Central  Hudson  Gas  iV.  I  leslru  Corp   el  al  , 

4S0-S 
Central  Illinois  Pnhlie  Servke  Co   et  al  .  66.S'J- 
Central  Maine  Pov^er  Co  .  I  .V- 1 .-.  2M.s".  .sNW.- 
Central  Nevk   ^  ork  Oil  A:  Gas  Co  .  LLC.  5"954 
Central  \erni(>nt  PuHIk  ServieC  Ci'rp  .  654"i. 

654"4 
Chandeleur  Pip,.-  I  ine  Co  .  |(U90.  20048. 

230  r.   11626.  4"  I  44.  64026 
Chandeleur  Pipe  I  me  Co  et  al.  2r50 
Chevron  PrmJuets  Co  .  I2"68.  I -"14 
Cinergv  Services.  In.  .  ~S1.  406M 
Cm/ens  Conununicalions  Co  .  I  101  I 
Clear  Creek  Storage  Co  .  1.  1.  C  .  1.s"S0.  44138. 

56(W- 
CMS  Lrunklme  (ias  Co  .  LLC  .  64221 
CMS  Trunkline  LNCi  Co    LLC.  64224 
Cobb  Electric  MemK.Tship  Corp  ,  4.1(K)0 
Cogeninv  Lawrence  Countv,  LLC,  456"! 
Cold  Spnngs  Creek,  LLC,  43852 
Colorado  Interstate  Gas  Co,  19"1,  241",  10015. 
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3I8W.  37019.  38651.  47464.  48l)3.'i, 
.S1417.  .S3ai4.  53.594.  .54236.  54986. 
58135.  59239.  60204.  64224.  64225 
Columbia  Gas  Transmis».ion  Co.,  42208 
Ciilumbia  Gas  Transmission  Corp..  3571.  9309. 

13516.  14567.  I57(M.  19474.  19928. 
24126.  26K47.  27496.  27948.  29.^03. 
29786.  .^0723.  33058.  35604.  38652. 
40238.  42641.  46443.  47464.  480.36. 
51935.  56293.  .^6809.  57954.  59413. 

64225.  65187 

Columbia  Gas  Transmission  Corp  el  al..  8950 
Columbia  Gulf  Transmission  Co.,  2417.  821  I. 

9826,  13919.  14568.  18615,  23688.  27948. 

33058.  33674.  37019.  42208.  42W2. 

42643.  46783.  47464.  49172.  51935. 

56665.  57053.  57054.  57432.  64026. 

64226.  65187.  65943 
Commonx^ealth  Edison  Co..  1  1  159.  26848. 

3,^0.59.  37219 
Community  Energy.  Inc..  42643 
C(impeiiti\e  Energy  Services.  LLC.  53408 
ConnetiiLUi  Energy  Cooperative,  inc..  2  PS  I 
Consolidated  Edison  Co.  of  .New  York.  Inc.. 

2895.  44608,  59239.  65188 
Constellation  Power  Source  Generation.  Inc.. 

8780.  1  1  160 
Constellation  Power  Source.  Inc..  39508 
Consumers  Energy  Co  .  3572.  19161.  52122. 

65687 
Consumers  of  .New  England.  1 3(X)4 
Continental  Energy  Services.  Inc..  et  al..  8578 
CiKik  Inlet  Power.' LP.  3572 
Copiah  County  Storage  Co..  63228 
Copper  Eagle  Gas  Storage.  L.L.C..  55648 
Coral  Energv  Management.  LLC.  24127 
Coral  Power.  LLC.  et  al..  10678 
Com  Belt  Energy  Corp..  37020.  41580 
Cottonwood  Energy  Co.  LP.  9564 
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13517.  20973.  38652.  40684.  48037.  51936 
Dearbome  Industrial  Generation.  L.L.C..  14368 
Decatur  Energy  Center.  LLC.  et  al..  64027 
Delmarva  Power  &  Light  Co..  30442 

Dcsen  Power.  LP..  43853 

De.Soto  Pipeline  Co..  Inc..  .30443 

Destin  Pipeline  Co..  L.LC.  24128.  48437. 
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Detroit  Edison  Co..  .36566.  37219.  37220 
Discovery  Gas  Transmission  LLC,  23904, 
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Distrigas  of  Massachusetts  LLC.  16454.  23689. 
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Dominion  Resources.  Inc..  et  al  .  2417 
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Dominion  Transmission.  Inc  .  ci  jl  .  H9^i 
Doyle  I.  LLC.  13313 
DPL  Energv  Resources.  Inc  .  104 
Duke  Energv  .Audrain.  LLC.  22223.  '162' 
Duke  Energv  Hinds.  LLC.  6598 
Duke  Energy  Lee.  LLC.  3573.  I  mi; 
Duke  Energy  McClain.  LLC.  2896.  4699 
Duke  Energy  Moapa.  LLC.  10S7H.  31627 
Duke  Energv  Mohave.  LLC.  '(ir9 
Duke  Energy  Power  Marketing.  LLC.  31628 
Duke  Power.  55650.  65474 
Dunlap.  TN.  2873" 
Duquesne  Light  Co,.  52122.  52901 
Dvnegy  LNG  Production  Terminal.  LP.  4'24fi 
.Dynegy  Midwest  Generation.  Ini.   ei  al  .  53^86 
Dynegy  Power  Marketing.  Ini..  et  al  .  6"'23'' 
Eagle  Point  Cogeneration  Partnership.  59240 
Eastern  Shore  Natural  Gas  Co..  783.  1115. 

6599.  9H2".  11283.  15851.  18926.  2. ■«904. 

28452.  31628.  35233.  40239.  48038. 

48438.  53408.  56810.  57955.  .^8"23. 

60205.  66893 
East  Tennessee  Natural  Gas  Co  .  10490.  I  3""  14. 

15229.  18458.  20144.  24356.  27084. 

30724.  33674.  34920.  41864.  46"83. 

48038.  58723.  63689 
Edison  Mission  Energy.  22543 
Elfingham  Counlv  Power.  LLC.  2~950 

Egan  Huh  Panners,  LP..  8389.  1 1284.  I  I5''0. 

34626.  36264.  47465.  48032.  58135. 

60205.  64227 
El  Dorado  Energv.  LLC.  8951 
El  Dorado  Irrigation  Distnct.  16(U".  3044  \ 

39155.  46269.  549H6.  63229.  (,''244 
Electric  Citv  Energv  Producers.  LLC.  44608 
Electric  Power  Supply  .Association  lM  al  .  n6"^.^ 
Eh/abethtown  Power.  LLC.  29564 
El  Paso  Electric  Co  et  al  .  35605 
El  Paso  Natural  Gas  Co.  16.56.  9310.  13313. 

14569.  1604~.  16455.  18458.28157. 

-'0725.  32342.  36265.  38653.  40684. 

40692.  42644.  46270.  48038.  .^0424. 

5.S93I.  58462.  59414.  6422".  67237.  67238 
El  Paso  Natural  Gas  Co  et  al..  29563 
Elwixxl  Energv  II.  LLC.  el  .il  .  \M>^ 
EME  Homer  Cilv  Generation  LP  .  4KO.'9 
Empire  District  Elcctnc  Co  .  58463 
Enbridge  Plpell^n.^    .AlaTenni  Inc  .  49(110 
Enbridge  Pipelines  iKPCi.  49(K)9.  51419.  MiC" 
Enbndge  Pipelines  iMidlai  Inc  .  44(K»9.  52902 
Enogex.  Inc  .  I  15" I.  2"496 
Enron  Energy  Services.  Inc  .  cl  al  .  26.^49 
Enron  Sandhill  LP.  21  "52 
Entergv  Nuclear  Indian  Pomi  2.  LLC.  33059 
Entergv  Services.  Inc  .  85"8.  291(H).  '0443, 

.'1629.  52122 
Entergy  Solutions  Supply  Lid  .  .'0444 
Enterprise  .Mill.  LLC.  55650 
Entrust  Energv.  LLC.  43S53 
Equitec  Power.  LLC.  44609 
Equitrans.  LP..  4809.  28"3".  4(i6 

64228 
Equitrans.  LP.  et  al  .  3"220 
Erie  Boulevard  Hvdropower.  1   P 
Erie  Boulevard  Hvdropower.  LP  el  al 
EWO  Marketing.  LP  .  8951 
FirstEnergy  Generation  Corp  .  13518 
Flambeau  Hydro.  LLC.  65189 
Florida  Gas  Transmission  Co  .  1656.  13518 

I  "4  I'.  23904.  .'0725.  32802.  35"H1. 

37020.  42209.  46443.  46444.  4hM5. 

48039.  48040.  49657.  >2"58.  54509. 
59584.  64028.  64029 

Florida  Power  &  Lighl  Co  .  209"'    :-"5S 

Florida  Power  Corp  .  15851 

Fountain  \allev  Power.  L  L  C  .  41219 
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FPL  Energy  \jns.yJc.  LI  (   ,  13519 

Garden  Banks  Ga^  Pipeline,  LLC.  4K4.'9.  4H667 

Gas  Rese.irch  Institute.  'l9iKi 

Gaulev  River  Power  Pannerv.  1   P  .  4UKII 

GenHoldings  1,  LLC.  et  al  .  '462" 

Georges  Colliers.  In*.  .  I  "542 

Georgia-Pacilli.  Corp  ,  21 '"6 

Georgia  Power  Co   cl  j1  .  1=5 19 

Georgia  Strail  Crovving  Pipeline  LP.  23905, 

Geotheriiul  Properties,  inc.  13715 

Gilroy  Energv  (enter.  LLC.  64228 

GNA  Energv.  LLC.  '5"8I 

Golden  Spread  Flecinc  Ctxipcralive.  In;.  .  52599 

GPN  Pleasant  Hill    I  I  (  ,  cl  al.,  13715 

Granite  Slate  Gas  liansniission.  Inc..  7636. 

2^9.50.  33059.  41581.  422(W.  47466. 

51419.  M229.  65944 
Gray  County  Wind  Energv.  IJ.C  .  4'H54 
Cjreal  Ba>  Power  Corp.. '2795  1 .  31629 
Great  Lakes  Gas  Transmission  L  P  .  I(X)I6. 

15"05.  16456.  17695.  23689.  2'906 

28738.  .'4 1 ■'8.  .'4r9.  4h439.  53594. 

54237.  56665.  58136.  64229.  664(t9 
Great  Lakes  Gas  Tran^pon    I  IC  4627].  .54509 
Green  Canyon  Pipe  Lint  (  ..  ,  IP.  32802 
(irvnbc-rg.  Jask  J  .  ci  ,il  .  li*^"! 
Guardian  Pipeline,  LLC",  'h6-^-J 
Giilt  South  Pipeline  Co.  LP,  ^636,  Js952.  9828, 

9829.  lOOlh.  16(>63.  17413.  17695.  18459. 

18616.  21131.  21752.  28453.  30725. 

33674.  36265.  38670.  402.'9.  42645. 

4"466.  49173.  51937.  65190.  67238 
Cjulf  States  Transmission  Corp  .  47195 
Halevwesi  LLC.  41219 
Hall  Co   ol  Ohio.  44609 
Hamihon,  OH,  .s56>l 
Harqujhalj  ( iciUTjlini;  (  .«     I  I  C.  14369 
Head  Couniv  Powti.  Ill       14369 
High  inland  Oltvhorc  Sv^Icm    1   L.C.,  65190. 

6.S6NK 
Hill  Lake  Ga^  Storage.  I    P  .  6^6X8 
Honeove  Storage  C  orp  ,  46lil5 
Hunloi-k  C  reek  Fnergv  \enlures.  6599 
Huntington  Bea^h  Developmenl    I   1   C.  45672 
Hvdro  Invcvtorv.  In.  ,  54509 
Idaho  Power  Co,  ^'90.  17871.  21132.  24356. 

2SL>~ 
Idaho  Power  (  o    el  al  .  26848 
Illinois  Municipal  EkMrK    \gency.  58136 
Illinois  Power  Co  .  S'vo 
Indcck  .Maine  Fnergv.  L.L.C..  31629 
Indiana  (.'u-  Co  ,  Uk  ,  821  I 
Indiana  Michigan  Power  Co..  13519 
Indianapoliv  Power  A;  Light  Co,.  64029 
Indigo  Generation  L,L,C   et  al,.  42fv45 
Inland  Power  &  1  ighl  Co  .  65I9<.) 
Inlermounlain  Municipal  Ga^  Agency  et  al.. 

M  1SSI6 

Inicrniounijin  Rural  Eiectrit  .AssiKialion.  59785 
Inlernalional   liansmission  Co..  59585 
liiicnijlional  Iransnnssion  Co  el  al  .  59240. 

h4o;9,  6440" 
Interstate  Power  Co..  17871 
IPP  Energv  LLC.  8781 
IroquoiK  Gas  Transmission  System.  LP  .  "84. 

19^1.  MO".  8952.  37221.  47466.  48040. 

51419.  590(t9,  6  5230.  64229.  65944 
Mander  Last  Pipeline  Co..  L.LC  .  .'4436 
ISO  New  England,  inc..  8578.  32803.  .'6567. 

^I64W 
JaAson  C  ounlv   Power,  LLC  .  446iN 
K.in-a-  Cii>  power  \  1  ighl  Co..  3."'242 
Kan^jv  Pipeline  Co   el  al  .  48864 
kemuckv  Pioneer  Energy  L.L.C..  13065 
Kern  C'ni^  TrjnNiiii--ion  Co.  56811 
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kcMi  Kr..r  Ca-  TranNmisMxn  Co..  4010.  <*.'10. 
\A5M.  I57().S.  I.^7()h.  I.SK.'iS.  1604S. 
1S4.^4.  :''0S5.  ZS'^S.  .'I6.M).  M'MK). 
?2.M2.  ?X6.>5.  'X656.  4()2.V>.  4;Mf>. 
42W7.  4.^S.^4.  4N444.  5042.*i.  53'i'^5. 
6.12.^1.  64030 
Ke>Span-Ra\cnswiVKl.  Im  .  I5I0S.  4XS64 
•  Kinder  Mofiijn  InkT\lali.-  Gas  Transmission. 
LLC.  .V>7.V  ISOM.V  lXMf>.  24.V>().  2m(K). 
.M227.  ,M6?0.  .^.V)60.  .>7()2I.  38fi.>.>. 
4I5S1.  43247.  4'74m".  >(>665.  60205. 
6423(1.  66«43 
Kinder  Mor^ian  Power  Co..  4»»37? 
K\  W  altenber}.'  Transmission  L  L  C  .  .'>0444. 

4X(U0.  4X(ai.  .>()633,  64230.  672.^X 
KiKh  Galcuj)  Pipeline  Co..  1657 
KtKli  Cialewa\  Pipeline  Co.  el  al..  24 IS 
KO  Transmission  Co.  1522'*.  4»i|73.  632^1 
Lakelield  Junction.  LP.,  ei  al..  42525 
LG&h  hnersv  Marketing.  Ine  .  27»J5I 
LCi&E  Pov^er.  Ine  .  et  al..  6.^052 
LG&h  Power  Monroe  LLC.  2I'^20 
LG\K  Power  Tiger  Creek  LLC.  55432 
Lihertv  Heetrie  Power.  LLC.  537S7 
Llano  Kstaeado  Wind.  LP.  66410 
Llano  hstaeado  \\  ind.  LP,  el  al  .  6.36TO 
L«Kkp.m.  NY.  ll>80 
Los  Angeles  Water  and  Power  Department. 

1 .3065 
Louisiana  Piihlie  Serviee  Commission  el  al.. 

33242 
Lumhenon  Power.  LLC.  2*».'^64 
L\ndon\iile  i\  Ti  Kleetrie  IX-partnient.  L^520 
Siagnolia  hnerg>.  LP.  21420 
Maniimes  &  Nonheast  Pipeline  L.L.C..  1657. 
SI 44.  4S24.  20745.  24357.  33675.  4S041. 
5143S 
Marquette  Board  ol  Light  &  Power.  43001 
Marseilles  H\dro  Power  LLC.  65141 
Megawati  Marketing.  LLC.  44610 
MhP  Pleasant  Hill  (')p<.raling.  LLC.  14.^64 
Memll  Lsneh  C  apilal  Ser\iees.  Int  .  8107. 

137 16 
Metro  Enerav.  LLC.  4.S672 
Slichigan  and  Michigan  Public  Service 

Commission.  27085 
Michigan  Gas  Storage  Co.  47467.  63528 
MidAmerican  Energ\  Co..  17414 
\liJcoast  Interstate  Transmission.  Inc.  11572 
M.V.M^i  Interstate  Transmission.  Inc  .  el  al.. 

4s440 
Mid  Louisiana  Gas  Co..  2n52.  46444 
Mid  Louisiana  Gas  Co.  ct  al..  4S440 
Mid-  le\  G&T  Elecinc  CiHi'perative.  Inc..  el  al.. 

4HX65.  54416 
Midwestern  Cias  Transmission  Co..  1471.  4824. 

48(UI.  4X44(1.  48441.  64(M(),  M2M 
Midwest  Cieneration.  LLC.  4.-s673.  462^2 
Midwest  Independent  Transmission  S\siem 

Operator.  Inc  .  642.MJ.  64408 
MIGC.  Inc  .  36265.  43855.  48042.  48S65 
Millennium  Pipeline  Co..  LP..  4.^855 
Millennium  Pipc-line  Co..  LP.,  el  al..  24787 
Miranl  Americas  Energ>  Marketing.  LP.,  el  al.. 

1M>6    ■<4r4.  51420.  >-UnK) 
MM,,n:  IVii.,   LLC.  el  al  .  ^7054.  54240 
M;^  .ssippi  C  anson  Gas  Pipeline.  LLC.  48441 
Mis-issippi  River  Transmission  Corp  .  4830. 
14370,  |S7()6    1S4N1   2X158.32803. 
35781    41581    ..:'w'    4^44l.  44657. 
514'<X.  514^4.  ^34(^^  .s6>4X    ^654W.  64231 
M.'hile  Energ).  LLC.  660(1 
Mi.iave  Pipciine  Co  .  176^*6.  41581,  4X(U2,      _ 

51644.  64231 
Monroe  Couniv  Elecint  Cooperative,  Inc., 
41582 


MoMiana-Dakota  Ltilities  Co.  et  al  ,  51650 

Montana  Power  Co  et  al  ,  361 

Morgan  Staiilev  Capital  (iroup  Inc  ,  7748, 

33535 
.Morrow  Power.  l.K  .  44610 
Moses  Lake  Generating,  LLC,  43(K)2 
Mountain  View  Power  Partners  II.  LLC.  1  1012. 

21421 
Naniwa  hnergv  LLC.  13716 
.National  AssiKiation  of  Gas  Consumers.  4830 
.National  luel  Cias  Distrihulion  Corp  ,  1115. 

10285.  32803 
N.itional  Fuel  Cias  Siipplv  Corp..  35"'3.  ^574, 

4S.A0.  4831.  13520.  141.^6.  14370.  ISHW. 

15229.  18460.  2.3684.  ^16.^0,  31401. 

^6266.  37464.  42648.  42844.  45673. 

47467.  47468.  48(U2.  44657.  51420. 

57054.63231.64232 
National  Grid  CSA.  48(«3 
Natural  Cias  Pipeline  Co.  of  .America   3574. 

7637.  iM)73.  4074.  10674.  14371.  I52.'0, 

17414.  17646.  17872.  18617.  18421. 

14426.  20974.  2.^640.  24357.  2435S. 

31907.  .^2943.  33535.  37663.  386.56. 

40686.  428.S),  43855.  47145.  48442. 

48866.  51421.  53546.  54237.  54486. 

56666.  56812.  57055.  581.^6.  6^232. 

63640.  W2VV  642.M 
Natural  Gas  Trading  Corp..  8212 
Nautilus  Pipeline  Co,  LLC.  48442.  65141 
Nek(K.sa  Packaging  Corp..  7637.  13520 
NLO  California  Power  LLC.  26851.  581^7 
Neptune  Regional  Transmission  Svstem.  LLC. 

406X6 
Nevada  Power  Co  .  642M,  64408.  6>4"4 
Ne\ada  Power  Co   et  al  .  6'52X.  64(l^l.  64235. 

64408.  6441 W 
Nevada  Sun-Peak  LP  el  al..  49374 
New  England  Power  Co  .  4010 
New  England  Power  Ptx.l  el  al  .  3.'675.  4461  I 
Newington  Energv.  LLC.  438^'> 
New  Power  Co.  ^4155 
New  York  Independent  Svsiein  Operator.  Inc.. 

4823.  24100.  .M420,  362Mi.  '656^.  37663. 

48043.  516.^0.  54486.  56(N4    "-i^^hh 
New  York  Power  Aulhontv.  7X5 
New  York  Slate  Electric  &  Gas  Corp  .  I  1  160. 

15413.  28734,  67234 
New  York  Stale  Reliabilitv  Council.  16456 
Niagara  Mohawk  Holdings.  Inc..  et  al..  |7|6S 
Niagara  Mohawk  Power  Corp  .  1VS21.  44374 
Niagara  Mohawk  Power  Corp  el  al..  42524. 

64404 
Niagara  Power  Corp  el  al..  42209 
Nicor  Energv.  LLC.  24124 
Nine  Mile  Point  Nuclear  Staium    1  1  (     I'l^i^. 

44374 
Nordic  Energv  Barge  No. 

4461  I 
Nomew  Energv  Supplv.  Ine 
Nomew  Energy  Supplv.  Inc 

16050 
North  Baia  PiivIiik  I  I  (     -;m.(>S 
NoiihbriH>ke  Caroliiij  Hvdr^'    !    1 
North  Caroliii.i  Power  H^<ldmu■^ 

4564 
Northeast  Cieneration  Co..  5>6'sl 
Northeast  Texas  Electric  C(hi|ki.iii\  .    Iik 

al  .  24358 
Northern  Border  I'lpeline  (o    :4lx    li:x4. 
14570.  IS6I7.  14427.  :W4    :«6>)(i 
2795 1 .  .W726.  3 1 227.  ^  »4s6    U  i  ->) 
37221.40687.4X14'    4xm4    -i4:i 
542 '7.  542^8.  6si')! 
Northern  lou.i  U  uidpi'uii    I  1  (     2''J5I 
Nonherii  I  ijhi^  P..a^i  (  ,,     -'r4| 


LLC.  et  al.. 
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et  al.  1.^414. 
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.5X65".  ''111^^.  44126.  4M4>.  46''X4 
47146.  4SIU4  4S442.  4'»nlli,  s|wVl 

53546.  ^42>:s.  ,s4~h.v  S666''.  (i<l2(Ki 
64031.  6"  2 '^4 

Northern  N.iliir.il  (l.is  (  i 

5^4<2 
Norihern  Slates  Po'.\er  t 
Northern  Sl.ilcs  Power  ( 
N<inhwesl   Xj.i^k.iii  I'ipc  imc  ( 

2^242.   -S(oN 
No^h^^e^ler^  V\isei>n^:Fi  I  Ictirk  Co.  X2I2 
NonhueM  N.iiurjl  (l.is  (n  .  42Ms 
Norlhwe-I  Pipeline  Corp     5s-4    -4-.)   n;|  |. 

I  ■(1)65,    14"1,    I  MIS],    U%4s"    :~I1X6. 

2XI5S.  2s4s-   2N'4(i.  2*^101.  "Mr2~. 

H5sVs     -Xh.ss    4n6XH,  4IS6S.  4264X, 
46445.  4Mi4s    s|421,  s^wii:.  s  54114, 

53547,  s4s|i|  ShU'U.  MO'-:  (isl'O 
Norlhwesi  k.;;i..n.,l  I'nuei.  I  W  .  :"452 
NRG  Energy    Iik  ,  ei  .1!  .  4ii6ss 

NSTAR  Eleuii.  .V  (.,.>-  (  .np  .  ZM-^x.  644iiii 
NCI  Corp   Nl  I  1  iililiev  Iik  .  .i  ,ii  .  :"nx(, 
Ogden  Energv  (iroup.  Iik      lur') 
Ohio  \alle\^Hiib.  LLC.  I'lix^ 
Oildule  Ener-\   II  (  .  ^^I'O 


Okfex  Pi  pel  I  IK  ( 


iii4Mi   :4i:w  4'i^'- 


Old  DniiiiniMn  1  IlkIik  (  .>oper.ili\  e.  415x2 
Orange  .V  R..^kljnd  1  iililie^,  Iik  .  6s1m; 
Orion  I'.'.^ci  Holdings    Iik     ci  .il.  .•^62'" 
Olj\  Mesj  Cienerjling  f..  .  1  1  C    2nl4" 
Outback  Po^er  Mjrkeling    Iik  .  li»4 
0\erlhrusl  Pipeline  Co  .  :41>t.  ■"4"'l,   Ms2l. 

1^2 'O.  2412*1.  2'"ox"".  h(i2(»fi 
O/ark  Gas   1  r.mMiiisMon,  I    1   C      ~6-X.  4:xs(|. 

4^146,  4X442 
O/ark  (i.is  IrjiiMiii-Mon.  lit,  el  .il  .   i  -f^*^! 
PjciIk  Cut-  X  TlCLlrK  C  o     '»s6>.  4XI2X.  6s|')4 
PaolK  (1.1-  .'t  1  learK  {  o   el  a!  .  65  h^^ 
PaeiliCorp.  2(446.  2"iir.  2~64(l.  2"">2.  '"-(Xil. 

4X44  V  4x444    s^^sl    ss,,s2 
Paiule  Pipeline  Co  .  4"|46,  4X44>.  44r< 
Panda  Culloden  Power.  1    P  ,  x"xl 
P.indj  (iiLi  Ki\er.  i    P.  II  iNl.  1645" 
Panhnergx   1  .nii^uin.i  Inlr.isUle.  LLC.  2''24,"i 
Panhandle  I  .islern  Pipe  Line  Co.  Ih^s    \^~2, 

XIO".    IIIM.    I4>'2,    iX6|X.  2.'6i)2.    v"'061. 

35782.  4"46X.  s|454.  5X462.  .s4(l|(l.  642'5 
PC&E  Gas  !  ran^mission.  Norlhwesi  Corp  . 

.M631 
Pednektown  Cogeneralion  LP.  ^'J^X.s 
PL.l  Power  II.  LLC.  .'4-"4l 
Peoples  Energ>  Ser\  ii.e>  Corp     44611 
Peoples  Gas  i.iiihl  A.  Coke  Co  .  2"'24  > 
Pen-v\ille  Energv  Farmers,  1   |.(   ,  2"^»5'> 
Petal  G.1S  Storage.  1.1   C  .  X>i,s2.  Mr:'.  ,Vs2U 
Pfiii;!.  (las   I  r.insmissi.Hi.  Northwest  Corp.. 

III44I.   1(Um2.   1  ''120.   I4s-(l.   1X614, 

lX"6tl    2lM4X.  2"^4()~.  241."MI.   MU4^. 

X2^)-U.   •'(162.  42644,  4746X.  4X445. 

51422.  5144(1.  5X"'2\  656XX.  656X4.  (>6X44 
KiiitE  National  Energv  Group,  LLC.  el  al  .  ''.X.^ 
Pierce  Power  LI  C.  4V2I4 
Pine  Needle  l.NCi  Co  ,  I  I.C 

4"464,  48(46.  4X44"^ 
PJM  Interconneelion.  1    1   C 

44( II  I 
Planlalion  Pipe  I  ine  Co  .  s"(l55 
Pleasants  Energy.  LLC.  654"s 
Poc|uonock  River  Funding.  1   I.C.  53404 
Portland  General  hIeelric'Co  ,  1087X,  20746, 

41X65.  52544.  5813''.  (4032 


14 --2,  1X461 
X5>4(l     144^5. 


FEDERAL  RKCilSTKR  INDEX.  January --I>eceinber  2(M)1 


Portland  General  Electric  Co.  et  al..  63232 
Portland  Natural  Gas  Transmission  S\stem. 

20649.51940.53410 
Pouer  Authoril\  of  State  of  New  York.  21377. 

59240 
Pouer  Dynamics.  Inc..  42649.  42851.  47023 
Powerc\  Corp.  17169 
Power  Provider  LLC.  35415 
PPL  Bninner  island.  LLC.  1 1014.  45673 
PPL  Lnerg\Plus.  LLC.  526(X) 
PPL  HollwixKi.  LLC.  11014 
PPL  Martms  Creek.  LLC.  I  1010 
PPL  Montana.  LLC.  et  al..  6641 1 
PPL  Southwest  Generation  Holdings.  LLC. 

4.M)02 
PPL  Susquehanna.  LLC.  11014 
PPI,  Wallmglord  Energy  LLC.  29566 
Progress  EnergN.  Inc..  52122.  57955 
PSEG  Energy  Resources  &  Trade  LLC.  56S12. 

63232 
PSEG  Eossil  LLC.  11161 
PSEG  Lawrenceburg  Energy  Co.  LLC.  45674. 

4S446 
PSI  EnergN.  Inc.  5275K 
Public  LtilitN  Distncl  No    1  of  Chelan  Counts. 

W,\.  4H866 
Public  ulililN  market-based  rate  authorizations. 

terms  and  conditions  investigation.  59241 
Pugct  Sound  Energv.  Inc  .  52600 
Quesiar  Pipeline  Co..  931  1.  1.3066.  18620. 

20649.  21  132.  27088.  30445.  32803. 

4hM6.  48446.  49174.  52123.  57055. 

64032.  642.^6.  65195 
Rail  EnergN  of  Montana.  LLC.  16663.  43(XI3 
R.AMCO.  Inc..  43582 
Raptor  Natural  Pipeline  LLC.  328(U 
Raton  Gas  Transmission  Co..  6600.  36762 
Redbud  EnergN  LP.  1 1 161.  21753 
Reed.  Lester  C..  43248 
Reliant  Energy  Aurora.  LP.  8782 
Reliant  Energy  Aurora.  LP.  et  al..  56294 
Reliant  EnergN  Gas  Transmission  Co..  1658. 

2419.  2420.  8953.  9831.  14570.  14571. 

16457.  18461.  18462.  18621.  23908. 

27953.  28454.  31631.  36267.  42649. 

42650.  47197.  49658.  51940.  51941. 

57056.  64236 
Reliant  Energy  Power  Generation.  Inc..  et  al.. 

17170.  54000 
Reliant  Energy  Transmission  Co..  18622 
Reliant  Gas  Transmission  Co..  28740 
Richmond  County  Power.  LLC.  40688 
RiNerside  Generating  Co..  LLC  13717 
Roseburg  Eorest  Products  Co..  57433 
Rowan  County  Power.  LLC.  27953 
Rumford  Power  .Associates.  LP..  34180 
S.D.  Warren  Co..  13521.  13522.  1.3523 
Sabine  Pipe  Line  LLC.  42851.  443.39 
Salt  River  Project  Agricultural  Improvement  and 

Power  District,  1 1014.  .^0897 
San  Diego  Gas  &  Electnc  Co..  7479.  8390. 

151 10.  22223.  23243.  27758.  279.S4. 

35415.  .50180.  53410 
San  Diego  Gas  &  Electric  Co.  et  al..  6603. 

8.391.  16051.  29102 
San  Manuel  Power  Co.  LLC.  38658 
Santa  Rosa  Energy.  LLC.  44612 
Sea  Robin  Pipeline  Co..  2420.  20975.  33062. 

47469.  52904.  55652 
SEl  Michigan.  L.L.C..  3575 
Sempra  Energy  Resources.  1 1 161.  14571.  2.^018 
Seneca  Lake  Storage.  Inc..  47197 
SF  Phosphates  Limited  Co..  LLC.  14893 
Shell  Offshore  Inc..  63690 
Sierra  Prixluction  Co..  41867 
Sierra  Southwest  Cooperative  Services,  Inc.. 

20650 


Sierra  Southwest  C(X)peraIiNc  Services.  Inc  .  cl 

al,.  ,1CW46 
Sierra  Southwest  Electnc  Pi>wer  CiKipcralive 

-Services.  Inc..  206.';o 
Sithe/lndcpendcnce  Power  Partners.  LP.  ct  al,. 

63383 
Snapping  Shoals  Electric  Membership  Corp.. 

43856 
Somerset  V^mdpowcr.  LLC.  44612 
South  Carolina  Public  Service  Aulhonlv.  9074 
South  Carolina  Public  Service  Aulhorilv  el  al  , 

14571 
South  Eastern  Energv  Corp  cl  al  .  3234' 
Southeastcm  Natural  Gas  Cn  .  19~2 
Southern  Calilornia  Edison  Co  .  I  15~3.  36~62 
Southern  Calilornia  Edison  Co   cl  al,.  I  I5''3 
Southern  Companv -Florida  LLC.  30446 
Southern  Indiana  Gas  &  Fleclric  Cc  .  545  in. 

63233 
Southern  LNG  Inc  .  2435^.  s54;,2.  .^g24V 

67239 
Southern  .Natural  Gav  Co  .  19~3.  3."^"^.  9S32. 

13523.  143^3.  18462.  209-5.  2.>;44. 

27088.  297S7.  34920.  38659.  42fi.s(i. 

48(U6.  52^59.  M(l.'3 
South  Missivsippi  Electric  Power  AssiKiutinn. 

4719S 
Southwestern  Electric  Power  Co..  2lW6.  52123 
Southwestern  Public  Service  Co..  58137 
Southwest  Gas  Storage  Co  .  87S2,  14373. 

3.'0(i2.  4746^^.  4S(U~.  51441 
Southwest  Ga^  Transmission  Co..  L.P..  47198 
.Southwest  Power  Pool,  Inc  .  27954.  31631 
Southwest  Power  P(k>1.  Inc  .  cl  al..  .'2944 
Southwest  Regional  TransniisMon  ,AsM)vialion. 

2(II4S 
Southwest  Transmission  Ci>operativc.  Inc  . 

206.>0 
St.  Joseph  Light  *c  Power  Co.  I  11 62 
Steuben  Gas  Storage  Co..  40689.  426.s().  4S04". 

51941 
STI  Capital  Co  .  2895 
Stingray  Pipeline  Co  .  LLC  .  '626~.  59^41. 

48446 
-Strategic  Energv.  LLC.  1392(1.  144^5 
Sumas  International  Pipeline.  Inc  .  51942 
Summit  Power  NW  LLC.  3044^ 
Sunbury  Generation.  LLC   55933 
SunCor  Development  Co  .  1116 
Sundance  Energv.  23692 
Sunrise  Power  Co.  LLC.  41220 
Svmbiotics.  LLC.  39.508.  46445.  6641  I 
Tacoma  Public  L  tilities.  28^40 
Tampa  Electnc  Co  .  4502  i .  46^84 
Tennessee  Gas  Pipeline  Co..  19^3.  2420.  4810. 

6603.9565.9832.  11284.  l.M)7(),  13921. 

14373.  14374.  145^1.  16458.  18622. 

18623.  18921.  19476.  198.34.  20446. 

2(M47.  20448.  20976.  20977.  2.^692. 

2.^693.  27640.  31632.  3.^063.  34437. 

40240.  40682.  47470.  48(M7.  50633. 

51942.  52904,  53.^97.  56548.  58463. 

60206.  6-3691.  64237.  64238.  65195 
Texas  Eastern  Transmission  Corp..  1973.  3576. 

8213.  8579.  8614.  20448.  20796,  32.^43. 

57056 
Texas  Eastern  Transmission,  LP,  23018,  239(|h. 

28741.  32804,  33675,  ,'6268,  42526, 

46784,  46785,  48(U8,  4844''.  55652, 

56813,  64410,  65944 
Texas  Gas  Transmission  Corp  ,  3577,  9832. 

15706,  17414,  17872,  18926,  19928, 

20796.  21378.  279.54.  28159.  -3044^. 

37222.  47470.  48(W8.  -M238,  -S6814. 

64238.  6441  1 
Texas  Gas  Transmission  Corp   el  al  .  13921 
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Texjs-Neu  Mexico  Pivwer  Co  .  fi6hM4 
Tiger  Natural  Cias.  Inc.  13717 
Timber  Energv  Resources.  Inc.  4''S56 
Tola!  Peaking  Scrvucs.  L  1.  C  .  "H6.  4.3|  1. 

6.'053 
Trailbla/er  Pipeline  Co  .  -fi3K.  46hp.  53410. 

59010 
TransColoradn  Cias  Transmission  C C  .   I'^'A. 

2421,  9X33.  14,3^4.  145"2.  2(t6-SO,  2}M\ 
2^089,  2X741.  339.S6,  357S2,  .'7022. 
'"(123.  .'Hfi59.  'S6N).  40fi9l.  42651. 
45H57.  4f>44(i.  4>sm4  ,sm25,  51943, 
52123,  52904.  ^'411,  .sw>(i'".  s7()ss. 
siXHO.  M2.'4 

I  ranssiiniinenlal  (i.is  Pipe  1  me  (  orp     Ifi59. 

2422.  .'s--.  95  12.  4K33.  106-9,  1^524. 
14374.  l4.'-5.  14572,  14573,  I621X, 
P170.  |H(i23,  1947fi.  19^59.  2,^018. 
2.'«(II9.  23909.  2~UW.  29''88.  .Ml 80. 
'462"  'S2\<  *h26h.  36269.  .391.56. 
40692.  4  12211.  4'h.s-  4(^1  P.  4747  | . 
4X044.  4X44".  44  1-4  ^,,,,54  S2|24. 
s290s.  s;4|  I  s4s|(i  ss^;;  56549. 
S424v  M2'4.  66X44 

1  ransi-nniinenial  (i.i-  I'ifX  I  me  (  orp  el  al,. 

|N|s2 
Iransok.  1  \X'    ^X'4    2'J'(>4.  42851.  570.58. 

63(I5.\  6'233 
Transwesiem  Pipeline  Co..  786.  2422.  98.34. 

11285.  11^^-4,  13524,  1.^922,  14573. 

14574,  rx''2,  18238.  18761,  241.30. 

24'59.  .>(r2S,  3-023.  4,'K5-.  4K049. 

.s|422.  >I94.'.  5666-.  64034,  642.^9 
Travis  Energv  A;  hnvironmenl.  Inc  ,  43582 
Tn-Slale  Generalion  i.'v:  Transmission 

Assiviaiion.  Ins  ,  ■'-4ss 
Trunkiine  Gas  Co  .  14 --5.  21  I  '2.  2.'693. 

24131,  3.^064.  415x2.  42^.s|,  45028. 

4-4-1.  4866X.  ,s|444 
Irunkline  LNG  Co  ,  401  1.  I  12x5.  r64(,. 

'16 '2.  33064.  36264.  'X660.  4.MKJ3.  56530 
Trunklne  Gas  Co   el  al  .  WOO" 
Tucson  Electric  Power  Co..  13525 
Tussarora  Cias  Transmission  Co..  20978.  21 133. 

2I-5.V  291  1(1.  .3-66  V  .'ysiix.  4X050 
Tweivepole  Creek.  LLC.  14^-6 
Inion  Power  Panners.  IP.  \\\hZ.  IW.sX 
Lniversiiv  Park  Energv,  LLC.  42:iN 
I  pper  Peninsula  Power  Co   el  al  ,  M''-2 
LSGen  New  England.  Ins     4'iKi" 
LSG  PipcTine  Co  .  2'(U4 
LliliCorp  I  nited  Ins  .  ^29(15 
L  -T  Oft  shore  Svsiem,  LLC.  shX14 
Various  companies,  business  prasliic  standards, 

1X62.' 
\ector  Pipeline  L  P  .  2i>f\^l    44M2.  s6668 
Venice  Gathering  Svsiem,  1.  1  (\  I6.s4   47471 
Vemon,  CA,  24359' 
VIAS1  N,  Inc  ,  '9-42 
Viking  Gas  Transmission  Co  .  -Xfi.  2422,  2895. 

X21'.  14'"6,  15231.  \''x-:\  21-54.  31228. 

34^42,  49658,  6424(1 
\irginia  Electns  &  Power  Co,  1'525.  .s65.s(l 
Warren  Power.  LLC.  42651 
Westar  Generating.  Inc  .  I -69- 
Wcstem  Frontier  Pipeline  Ci^  .  L.L  C  .S6095 
Westeni  Cias  Resources.  Ins  ,  15110 
Vvesiern  Svsienis  Power  Pool.  2-497 
VtesiGas  Inlersute.  Ins  .  X9.S4.  474^2 
\\esimoreland  I  G&F  Panners.  89.S4 
\^esl  Texas  Gas.  Ins  .  '6264 
NNesiwaid  Energv.  l.l.C.  .s4i)(l| 
Wheelabrator  Lassen  his     s  1^,5(1 
Whiling  Clean  Fnergv    Ins  ,  i'iK>6,  :''>44. 

33243 
Williams  Fnergv  Maikeiing  i  Trading  Co., 

Ifi664.  s,s-24 
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William-  (ijv  Pi(viinc-  Ccniral    liv  .  2423. 
10680.  l.^TT.  M4h:,  r-olM    ;(U47. 

?i6?3.  ■«i9o:.  .u^:i,  4i::i  441:7. 

4-4":    ^4IM)|     >6Ki4    ^^(154.  MHU. 
M:4i  I.  (-..■<  N>.  h^^4>    ^^S'■»5 
V\illi.in)>  fu-  PT>-vc-in^ Cull  Coast  Co..  LP.. 

V^illivii.n  K-iMti  Inicrviak  Pip<.line  Co..  242.''. 

"4^.  ,><:l<.  ||>~4.  14.^77.  15231.  I846.V 

;;f,44.  :4ni,  270S<}.  281.'>'>.  29110. 

31t,;v  M^O  ;^r(l  5';22.  ^8661. 

3g-'4."-.  411*^^:  4:h-:.  44>.^'J.  4678.S. 

4"4~:  ^u:-  ^"4'-^  581.^7.  6403.S. 

^44  I  2,  h^4"'- 
Uilli-ti>n  Bjmp  Inicr-t.ii.-  Pipeline  Co.  elal.. 

^ijg  v^.  4"  i  ^<'-'  '^^ 

Uis.onMn  Puhii.  P.'i^cr  Inc..  8.S80 
WisconMH  Publu  -ScrMce  Corp  el  al  .  8108 
\\i.%cM-ConnLVticul.  LI  C.  et  al  .  202W.  '2.^44. 

4412- 
\\  i.K)U>Uinc-  1  .iK.>  lV-\Liopmcnt.  LLC.  et  al  . 

8391 
WoroniKo  H>ari>  LLC.  .>.''6.>3 
Wwniiinj:  lnler^lale  Co..  Ltd..  4012.  II28.S. 

|4.>"4.  435S3.  48(i.>0   Sf,ft68.  >68I5, 

>^0^^.  NI2(r,  64240.  6,-^6S9,  6689.S 
.Xcel  Fnerg\  Operating  Ci>nipanies.  8.'^80 
Xeel  hnergv  Ser\ices.  Inc  .  956.'>.  37222 
\..ung  GaV Storage  Co  .  Ltd..  19476.  48050. 

568 1 5 
Zia  Natural  Gas  Co  .  15858.  :<2944 

Federal  Financial  Institution.s 
Kxamination  Council 

NOIU  FS 

I  i>mmunii_\  f<L'in\csinient  .V"l: 
Community  rem\esimeni.  mteraaencv  v.|uesiions 
and  answers.  36620 
K.pon-  ,ind  guidance  documents,  asailahilitv.  etc.. 
Banks  and  savings  institutions.  allo>Aance  lor 
loan  and  lease  los>es  methodologies  and 
documentation;  pi>lic>  statement.  35629 

Federal  Highwa>  \dmini.stration 

RU  KS 

hngmeenng  and  trallic  operations: 
Transp*>rtation  Fquii>  Act  tor  21st  Century: 
implementation  — 
Federal-aid  project  authorization  and 
agreement.  23845 
Truck  si/e  and  \* eight — 

National  Nelvkork  definition;  CFR  correction. 
l.M)12 
Lnilorm  Trallic  Control  IXnices  .Manual — 
■\mendments,  corrections.  38907 
Intelligent  Transportation  System  architecture  and 
standards.  1446 
Correction.  19854 
Ffleclise  date  dela.\.  9198 
Kighiot  way  and  environment 

Miiigalh'n  »>f  impacts  to  wetlands  and  natural 
hahital;  eltective  date  delay.  808'J 
sicai  hell  use: 

Salety  incentive  grants:  allocations  based  on 
Slate  scat  belt  use  rales.  20921 
Transponalion  Fquilv    \cl  tor  2Nl  Ccnlury. 
implemenlalion 
bngineenng  services.  State  lransp«irtation 
depannients.  adiiimistrative  costs 
eligibility.  ssfVis 

PROPOSKD  Rl  I  KS 

Hi^.nccntiL:  and  irallii.  operations: 
Dcsign-build  contracting.  53288 
Correction.  .'>4964 


HiL'1'Ai..u  htiik'c  rL'piai.i.Miicnl  and  ichahiliiation 

program.  4''  I  s2 
Highwav  desii^n  sl.iml.irds   4s|n? 
National  bridge  iiispe^lion  standards,  491^4 
I  nitonii  rrallic  Control  Devices  Manual  - 
■Accessible  pedcsiiian  signals,  supporlini: 
intormaluin  and  guidaiRc.  2''4S(i 
Right-otway  and  environment 

Real  estate  program  adniinisiraiion    rclovaiion 
assistance  benelits.  2'6^f> 
Transportation  F.quitv    Xcl  tor  2  I  si  CemurN. 
implementation 
Planning  and  research  pio-jraiii  adniinistralion. 

NOIK  hS 

.Agency  intormalion  collection  .iciivitics 

Proposed  collection:  comnieni  request,  9890. 

15316.  444'2.  4^MKil 
Submission  ti>r  t)MB  icvicw    tommcni  iLqucsi, 

7840.7841.  10,U0.  1282",  I2S28,  l^^"^ 

226.^6.  35496.  444 ;*V  4N)6<l,  58548.  6.'42b 
Environmental  statements,  ,r.  ailahiliiy.  etc.: 
['>ouglas  Counlv    CO   2~2I  i 
Holt  Countv.  Ml '   .ind  KKh.iidson  (  oiiiu\    \t 

21192' 
Environmental  siaiements.  notice  of  intent: 
Anchorage.  AK.  12".  ^24"^ 
Barron  and  Polk  Counties    \y  |    i^su\ 
Bellevue  and  Seattle.  W  \    I  '"i  Proieu    sf,-:*! 
Bellevue.  King  County.  W  A.  vs4^7 

Rescission.  31973 
Berrien  County.  ML  MW78 
Benie  and  Henlord  (.'ounties.  N(     s26s2 
Bolivar.  Sunllower.  Coahoma,  and  Tunica 

Counties.  MS.  23754 
Butler  County.  PA.  M)494 
Butte  Countv.  CA.  43037 
Cambria  County.  PA.  32412 
Camden  and  Gloucester  Counties.  NJ,  5382^   ' 
Champaign  County.  OH.  14245  { 

Charlottesville  and  Albemarle  Coumv    \  A 

49738 
Chatham  County.  NC.  47721 
Cleveland.  Cuyahoga  County.  OH.  4^'44^ 
Constaniine.  ML  1 16^() 
Cross  Harbor  Freight  Movement  Proiecl.  N> 

and  NJ.  635K2 
Dane  County.  Wi.  4^(952 
Delaware  County,  NV.  '5824 
[X-sha  County  et  jl  .  AR,  63583 
Douglas  County.  V\A.  15318 
Dubuque  County.  LA.  20516 
Fast  Baton  Rouge  Parish.  LA.  withdrawn. 

17994 
Erie  County.  NY.  47721.  51494 
Etowah  tounty.  AL.  29206 
Fvansville.  IN  and  Henderson.  KV.  2'^W> 
Greene.  Chrisii.m   and  I  .iwrence  Couniic-    M(  • 

46061 
HiKking  and  Athens  Lounlics   (  Ul    1''h3I 
Honolulu  City  and  County.  HI    I'nmary 

Transportation  Corridor.  4^2^^ 
HumN-ldt  Counts.  C  A.  46(K-1 
Iron  County.  I  T     '-~s  |  > 

Kelso-Marlin  s  Blull  Kail  Pr..|c.l,  W  \    I's'ih 
king  Counlv.  W  A.  4H8^».  21  193.  6.*:h' 
Klii.kil.ll  and  Skamania  Counties.  W  A.  and 

H..,.d  kr.vM  ( ...iiiiv  ( IK   i:s.s; 

Lakc  Counlv  M  I     -:»><>  i 

Lewis  and  C  laik  .iiul   kllctson  (  .uinlics    \l  I 

41653 
Los  Angeles  and  Oange  C  ouniics.  C  A    sk~sii 
Loudoun.  Faiil.iv    t  .luquki    and  Prini.t   Willi. im 

Counties    y  \    ss;  ;h 
Maricopa  County     \/    2ii-4s 
.Marin  and  .Sonoma  Couiuics.  C  A.  22Ul^ 


Marion  (  ounly.  W  \  .   '4510 
MendiKino  Countv.  CA.  I25K4 
Merced  County.  CA.  18146.  2II).'8 
Mercer  and  Middlesex  Counties.  NJ.  1369. 

6'2NS 
Napa  and  Solano  Counties.  CA.  .sl49.s 
New  >ork.  NY.  .'0''85 
().ikland  and  Genesee  Counties.  MI.  33^37 
Orange  and  San  Diego  Counties,  t'.A,  10934. 

14978 
C^range  Couniv.  C  A   6'"350 
Portage  C  ouniv.  WI.  46862 
Putnam  and  Jackson  C'ounlies.  LN.  I  s^JM" 
Rensselaer  Couniy.  N'l  .  1  I  ^4 
Riverside  Countv.  CA.  2'Js|,  40312.  4(I>1'! 
Ro^  Island  Couniv.  11  .  ei  al  .  "692 
Roekland  Couniv.  N>  .  35691 
San  Diego  Coimlv.  CA.  2SU42 
S^iolo  Couniy    OH.  "s|s 
Seaille.  King  Couniv.  W  A.  '-602 
Shelby  Couniv  et  al  .  FN.  2""46 
Shclhv  Couniv.  IN.  and  DcSolo  Couniv .  MS. 

^   -\  1  y   ■> 

Somcisel  Couniv.  PA.  2inw 

St   Charles  and  St    Louis  Counties.  MO.  .sMS8 

Si   C'h.iilcs.  Jellcrson,  and  Orleans  Parishes,  LA. 

4""22 
Si    FraiKois  Countv,  MO.  rcstissioti,  48504 
St    Louis  Couniv  and  Si    Louis.  MO.  53826 
Sutlolk  C  ounlv.  N>  .  MW"' 
Summil  C  ouniv,  OH.  49"  s9 
Tucker  C  ouniv.  W\.  si4gs 
I  tah  and  Wasakh  Counties.  LT.  6s>2S 
Washington  County.  LT,  424  12 
Washtenaw  C'ounly.  Ml.  524"6 
Waukesha  Couniv'  WI,  16520.  6'2S'^> 
Weber  Couniv,  I  I,   1  SS44 
Williamson  Countv.  LN.  s4;|  ;    '4^1  1 
W  v;hc  C  ouniv    \  A.  2  s46- 
Federal  and  ledeiallv -assisted  programs,  unilorni 
rcliH.aluin  and  real  properly  acquisition,  lived 
pavnients  lor  moving  evpe'nscs.  residential 
moves   4,s  ssi) 
(ri.iiiis  .ind  ^oop<.-i,!ti\e  jgreemenis.  av  ailabililv . 

s||    Travclei  Inlormalion   lelephonc  Numbei 
Progiam  Support   Assistance  Progi.im. 
;  s ; ;  s 

Raponal  spe'ed  limits,  selling  and  entorcing: 

demonstration  and  evaluation.  29S55 
I  r.iiisporlation  Lquily    Act  tor  2  I  st  Cenlurv 
Nalion.il  Corridor  Planning  and  Development 
Pi'gi.ini  ,ind  C  oordinatcd  Border 
Inlrasiruclute  Piogiam.  2.'0"3.  2.S942 
\aluc  Piking  Pilot  Program.  2M\''" 
I  Mnsp<'rIalioii  Inlrasirui.ture  Finance  and 
Innoxalion  Act  ot   |9'-»K.  man>r  surtace 
ir.iiisporialion  proievis,  credit  assistance, 
2'"4",  .>.s.s44 
ImclliL'em   I  lansporl.iiion  IntrastrucUire  Program. 

partkipation.  2*^X61 
Meetings 

Intelligent  1  ransptirialH>n  Society  ol   America, 
16'- 1  1.  2>'I4.  269(N.  .'6362.  49"4(l. 
shi44    66IM>6.  66<K»" 
N.ilional  Intelligent  I  lansporlalion  Svsiems 

Xr^hileclure.  new  user  service.  2IMI26.  'S3 '8 
(  HiidiHir  advertising  control 

Oregon  1  ransp«irlalion  Department.  Iri-vision 
signs.  4 '2^1 
Reports  and  guidance  doeumenls.  availabililv ,  etc.: 
1  elci-ommumcalions  installalions  on  liiiiiled 
.icicss  highway  nghl-ot-wav.  6"5.' 
I  r.iiisponalion  Lquilv   Act  lor  2  I  si  Century, 
implementation 
Inielligenl  TraiisfHinalion  System,  critical 
standards,  20s  r 
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Mega  projects;  financial  plans;  implementation 
guidance.  1  185 

Federal  Housing  Enterprise  Oversight 
Office 

RILES 

Practice  and  procedure: 
CiMJ  monev  penalties;  inflation  adjustment.  IW 
Federal  Home  Loan  Mortgage  Corporation 
(Freddie  Mac) — 
Flood  insurance.  65097 
Federal  National  Mortgage  Association  (Fannie 
Mae)— 
Assessments.  18037 
CimI  mone>  penalties,  etc.,  18040 
E\ecuti\e  compensation.  47550 
FIcKxl  insurance.  65097 
Risk-based  capital: 

.Stress  test;  capital  requirement  and  classification 
tor  supenisorj  action.  477.30 

PROPOSED  RL  LES 

Practice  and  proce<Jure: 

Federal  Home  Loan  .Mortgage  Corporation 
( Freddie  Mac ) — 
Corporate  go\emance.  18709.  20217.  47557. 

56619"" 
Flood  insurance.  4756.^ 
Federal  National  Mortgage  .Association  (Fannie 
Mae)— 
Corporate  governance.  18709.  20217.  47557. 

56619 
Floixi  insurance.  47563 
Prompt  superMsory  response  and  correciise 
action.  18694 
Risk-based  capital: 
Counierpartv  haircuts.  multifamiU  loans,  and 
refunding,  technical  amendments  and 
corrections.  65146 
.Semi-annual  agenda.  26336.  62458 
Correction.  60246 

Federal  Housing  Finance  Board 

RILES 

Affordable  Housing  Program;  amendments.  50296 
Federal  home  loan  bank  system: 

Annual  bank  board  of  directors  meetings; 

minimum  number;  maintenance  of  effort. 
24263.  54916 
Capital  requirements.  8262.  54097 
Community  Investment  Cash  Advance 

Programs,  50293 
Ln secured  credit  limits,  66718 

PROPOSED  RILES 

.Affordable  Housing  Program;  amendments.  23864. 

66813 
Federal  home  loan  bank  system: 
Capital  requirements.  14093.  41462 

Correction.  43961 
Community  Investment  Cash  Advance 

Programs.  36715 
Multiple  Federal  home  loan  bank  memberships. 

50366.  6.3007 
Unsecured  credit  limits.  13688,  41474 
Correction.  43%) 
Semi-annual  agenda.  26550,  62680 
Correction.  60246 

NOTICES 

.Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1989. 

17557 
Submission  for  OMB  review;  comment  request. 
17710.  20991.  50435 
Federal  home  loan  bank  system: 
Community  financial  institutions  average  total 
I         assets  and  directors  annual  compensation; 
limits;  annual  adju.stments.  8402 


Community  support  rc\  lew .  members  selected 

for  review,;  list.  3581.  19485.  367X4.  52408 
Items  prtKcssing  and  sctllcmeni  i  negotiable 
order  of  withdrawal  or  NOWi.  demand 
deposit  accounting,  and  other  services, 
pnccs.  16469 
Membership;  applications,  pennons,  etc  — 
Washington  Mutual  Bank.  FA.  7650 
Meetings;  Sunshine  Act.  1900.  ''''M.  10503. 

1  I  169.  48683.  56676.  5796".  59545.  6v>45 

Federal  Labor  Relations  Authority 

NOTICES 

Senior  Executive  Service 

Performance  Review  Board,  membership,  .""vs^mi 

Federal  Law  Enforcement  Training 
Center 

NOTICES 

Committees;  eslablishmeni.  renewal,  icrminalion. 
etc.: 
National  Center  tor  Stale  and  LiKdl  Ljw 
Enforcement  Training  Advisory 
Committee.  5"'''75 
Environmental  statements,  availabilitv.  etc.: 
Cheletenham.  .MD.  law  enforccnienl 

requalification  training  facililv,  63"^ -14 
Environmental  statements,  notice  ot  inienl 
Cheltenham,  MD.  Naval  Commiinicaiions 
Detachment  renovation,  meeting.  52480 
Privacy  Act 

Systems  of  records,  43955 

Federal  Maritime  Commission 

RLLES 

Practice  and  priKcdure 

.Alternative  dispute  resolution.  4^51  I 
Tariffs  and  service  contracts,  privccding 
discontinued.  3"'419 

PROPOSED  Rl  LES 

Carrier  automated  larifts  and  laritl  sv^lcniv 

Public  access  charges,  prixeedint:  disconlinucd. 
37442 

Practice  and  pnvedure 

Alternative  dispute  resolution.  2'"421 

Semi-annual  agenda.  26556.  62686 
Correction.  60246 

NOTICES 

Agreements;  additional  intbrmalion  requests 
.Atlantsskip  ehf/Saniskip  hi  Space  Charter 

Agreement.  39772 
United  States  Australasia  Agreement.  199<.) 
Agreements  filed,  etc..  79",  1990.  4827.  7651. 
10302.  I  I  170.  12796.  13925.  14902,  i58'^5 
17175,  17894.  I8'776.  19953.  20992.  23698 
27143.  28492.  29803.  .M)"38.  31919.  3308.> 
34198,  35435,  365"",  39044.  39^72,  4159" 
42858,  44145,  45854,  46794.  4"48".  48468 
49190,  50435,  51957,  52767,  54996,  56.H19 
57466,  58490.  59430.  63391.  644  P.  65502 
67252 
Casualty  and  nonperformance  certificates: 
American  Classic  Voyages  Co  el  al  .  17|75 

52767 
Ausial  Ships  Sales  Pty  Ltd.  et  al,  52768 
United  States  Lines  et  al  ,  I ''1 76 
Complaints  filed: 

Canyon  Enterprises,  18776 
Pactrans  Air  &  Sea.  Inc  .  13319 
Transworld  Shipping  lUS.Ai.  Inc  .  13319 
Investigations,  hearings,  petitions,  etc 

Commonwealth  Shipping  Ltd   et  al  .  65.502 
Green  Master  Inl'l  Freight  Services  Ltd..  42657 


Pun  Canaveral  and  Pon  Fvcrgladcs.  FL. 

exclusive  tag  arrangements.  29K04 
Transglobal  Logistic  Fiirv\jrdini;  Co  .  Ltd.. 

4"":65" 
Mdnlinie  carriers  in  lorci^n  ciimnicrcc 

Conditions  unlavorabic  in  shipping,  jclhms  to 

adjusi  or  meet-  - 
I  niled  States/Japan  trade,  port  rcsiriclions 
and  requirements.  42x59 
Mcclini:s.  Sunshine  Act.  :,'iPm    "-IMS.  '<:42. 

4IM"".  4S468 
Ocean  Shipping  Retonn  A>.i  ol   I'J'Js,    ;,,ipjti  on 
iniernalional  liner  transpondiion  s\sicm 
sectors,  inquirv.  "~M 
Ocean  transponaium  inieriiicdurv  licenses 

A  R    Savage  A:  Son    In^     ci  ji  .  31920.  3"685 

A  W    Fenion  Co  .  Inc  .  ci  ji     '7685 

AAA  Nordsiar  Line,  ln>.  .  rc\i>calion.  "^"466 

AA  Shipping  LI  C.  4"4KK 

A  A  Shipping  LLC  et  al  .  45H54 

ABLECARGOCOM  cl  al  .  4"488 

Acculreighl  Group  ei  al  .  .'0~.>8 

.Adept  International  Forwarders,  hiv..,  et  al.. 

51957 
Advanced  Cargo  Services  Corp  et  al  .  15875 
AE  Eagle  America  Inc    cl  al  .  ^74^,7 
AFS  Projects  i  Logistics  (L  SAi  et  al..  7651 
.Agencv  Inlemalional  Forwarding.  Inc..  el  al.. 

2"  143 
AIF  Services.  Ins     cl  al  .  >4w: 
Aimar  L  SA    In^  ,  ci  al  .  vs4;s   42X62 
.Air  Cargo  (.'cnirjlam.  In^  .  c:  al  .  50436 
,Air-Land  &  Sea  Transpon.  Inc  .  et  al..  9576 
,Air-Sea  Transpon    Scallk-'  Ltd   cl  al  .  >9(U4 
Alkahest  Logistks.  |n^  ,  c;  al     ll''-"^ 
.Alpico  Inicrnaiional  Inc  .  209^3 
.Amad  Forwarding  Corp  ,  4x2" 
.American  Intercargo  Express.  In^     cl  al  .  5''''44 
.Amencan  Liner  System  In^  .  cl  af.  9576 
American  Shipping  Line.  56309 
.Amex  Iniernalional.  Inc  .  15^".^ 
Amex  Inlemalional,  Ins     c<  al     l^sm 
Apollo  Forwarders,  his     cl  al  .  482".  957^ 
ARC  Global  LogisiRs    1,^  .  ei  al  .  34198 
Barsan  Inlemalional    liK  ,  et  al,.  65503 
Besi-Lttons  Express.  Inc  .  et  al  .  1().''03 
Blue  Ocean  Transpon.  Inc  .  el  al,.  5X491 
BWT  WHSE  &:  DlSf  .  Ins     el  al    .  2.^699 
Cargo  Care.  Ihl  .  cl  al  .  24S04 
Cargomania  InlemalK'nal.  Inc.  cl  al  .  20993 
Canb  Cargo.  Ihl  ,  el  al  ,  52768.  52'69 
Ceniral  Ocean  Freight  Inc   et  al  ,  13^26 
Coasiline  Trans  el  al  ,  42X62 
Coda  International,  Inc  .  ei  al.,  51958 
Costa  Freight.  In^     ei  al  ,  4I.';98 
CTM  Inlemalional.  Inc  .  el  al  .  45855 
CTX  Express.  Inc  ,  el  al  .  3'OXs 
Davies.  Turner  &  Co  .  et  al  .  5"-l6" 
Diplomat  Global  Logisiics.  Ins  .  ci  al     2'fiL»M 
Direct  Shipping  Corp  .  655o> 
Discovery  Cruise  Line  Seabi'arJ  Spasc  Chaner, 

29804 
Dilio.  54997 
Eagle  Transp<irtalion  Services.  Inc..  et  al.. 

I9Q53.  35436 
E-Z  Express  Corp  el  al  .  -S(U36 
Fescargo  Corp  et  al  .  23"00 
Gencie  et  al  ,  2S492 
Geomarine  Shipping  Inc    el  al  .  1  "894 
George  J    >  oung  &  Co  .  63391 
GES  Logistics.  Inc  .  58491 
Global  Kwon  >\x>n  el  al  .  6-44  17 
Global  Shipping  &  Travel  Service.  Inc    ei  al  . 

48468 
Hana  Worldwide  Shipping  Co  .  Ini.     sj^os 
Hefco  International.  Inc  .  29804 
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Hiiri/i>n  Imcmalional  C'n.  cl  jl..  L'^^^h 
lniorgloh.il  l.^li:l^llc^  Corp  cl  al  .  'iT''!! 
IniLTiiaiional  Cargo  SorMto^.  Inc..  el  al..  WM)} 
lnlcmaln)nal  SorMcc-.  Corp..  b}M)\ 
Inlcmalional  ScrvicCN.  Int..  ct  al..  1.^^27 
Inxcrlrcighl.  Inc..  4414.S  . 
J  Ci   Inlt-rnalional  Ircighl  Forwarding.  Inc..  cl 

al.'lT? 
l,lo\d  Intcnutional.  Inc  ,  cl  al  .  1717^ 
LO,-\  Inl    I  il  SAi  Tranvpon  Co..  Inc..  ct  al.. 

fi571!) 
l.opc/.  Bianca  R,  1 1  n» 
Majestic  Freight  Forxvardcrs  Service  el  al  . 

46744 
Neutral  Line  (L  .S..A.»  Inc   el  al  .  144()^ 
New  York  Logistic  SerMCCs.  Inc..  et  al  .  .W(t4.S 
O.K.  Shipping'.  Inc  .  el  al..  I(t'()2 
OhanncMin  Worldwide  el  al..  1S777 
Pac  Power  Freight  SvMems.  Inc..  el  al..  467i).S 
Paramount  Transportation  S>stems.  Inc  .  4,sS5h 
PDS  Fxpress  Inc   et  al  .  .>|45S 
Pro\e\  lines  Inc.  et  al..  :i9S6 
PSl  Kxpress.  4Mm 
RScK  Shipping.  Inc..  et  al..  }(i>71 
Ramses  Logistics  Co  el  al..  .>4W7 
Rank  Shipping  ol  PR..  Inc..  44I4.S 
Reliahle  Cargo  h\press  Inc  et  al  .  IS777 
Sea-Big  h\press.  Inc  .  el  al  .  .^.'745 
.Seahawk  Li>gitech.  Inc..  el  al..  .^1420 
Seair  hvpon  Impon  .ScfMces,  Inc  .  IW.s4 
Sejspi.ed  Overseas  Shipping  Co  .  Inc..  el  al  . 

'6.^  1 
r   Parker  Host.  Inc  .  et  al  .  .^S441 
Tignes.  Inc  .  \s4;f, 

Lnitrans  Internalional  Corp.  iS  F  i.  fv44S() 
World  Wa\  International  Inc  el  al..  !'W.s4 
Worldwide  hxpress.  49 140 
Rjporis  and  guidance  diKuments;  a\ailahilit>.  etc. 
Cto\emmenl  Paperwork  FJimmation  Act  and 

Flectronic  Signatures  in  Cilobal  and 

Natio.ial  Commerce  Act.  impact  on  IS 

Ocean  shipping  industr\:  inquir>.  .'74hS. 

4.12f>l 
Senior  F.\eculi\c  Service 

Pertormance  Review  Board,  memhcrship.  h.S.sK^ 
Appliititinns.  httiniiv\.  (lettrmiiMlion\.  eh.: 
.ADM/Grow mark  River  Svsteins.  Inc..  ct  al; 

exclusive  tug  Iranchiscs.  .'2S2n 

Kederal  Mediation  and  ( Onciiiatiun 
.Str\ice 

PkOPOsFD  Kl  LFS 

s,  ■     ..,1.;.,.    .!-.iKla.  :6:4X.  f>24(IX 
t  orrection.  hii24ft 

\()TICK.S 

( iranis  and  c«x)pcraiivc  agreements;  availahilitv. 
etc.: 
Labt)r-ManagenKnt  Ctxipcration  Program,  tund 
allocation  polii-v  change.  .^2.^5X 

Federal  Mine  Safetv  and  Health 
Review  Commission 

NOIICK.S 

Meelings.  Sunshine  .Act.  4(UV  7HI4.  8812.  lO.V^t). 
12.^66.  I4.S46.  2141(1.  22267.  24404.  2H0(U. ' 
■<0<)2.v...V!474.  .^6.VU.  .'4058,  .^45.^4.  4704I. 
52I.S6 

Federal  Motor  Carrier  Safet> 
Vdministration 

Kl  I.F.s 

Motor  earner  safeiv  standards: 
Controlled  suhstances  and  alcohol  usc  and 

testing,  amendments  conlorming  to  IX)T 

rule.  4.^047 


Miscellaneous  technical  aniendmenis.  44X67 

Parts  and  accessories  necessarv  lor  sate 
op<.'ralions — 

M.iiiulaciured  home  tires;  rulemaking 
[x-iitions  denied.  676^)0 

Trailer  toiispiiuilv.  relrorellexive  sheeting: 
compliance  de.idlinc  parliallv  suspended. 
-^O.V^.'i 

Small  passcnger-carrving  commercial  motor 
vehicle  derinition.  commercial  nioior 
vehicle  operator  requirements.  27.>6 

Lllcctive  date  delav.  4677 

Transportation  workplace  drug  and  alcohol  icsiing 
programs;  agencv  conforming  amendments 

Common  preamble,  response  to  comments. 
4I4SS 

I'KOI'OM  1)  Kl  I  I  > 

Mi>lor  carrier  salctv  si.indaids 

Conunercial  drivers  license  standards; 
requirements  and  pi'nallics  - 

Noncommercial  motor  vehicle  violations. 
22444 

Program  improvements.  '4248 

Controlled  substances  and  alcohol  use  and 
testing;  amendments  conlorming  lo  [>or 
rule.  215.^8 

Fi>r-hire  motor  propciiv  and  passenger  c.imcrs. 
propertv  brokers  ami  Ireight  lorwaixlers 
operating  in  interstate  or  foreign 
commerce;  registration;  wiihdrawn.  270.>4 

Interstate  school  bus  safetv .  .^.'.^73 

Mexican  motor  carriers 

.Application  form  u>  opei.ilc  hevond  I   S 

municipalities  and  i.oiiuiicrcial  /ones  on 
LS   Mexico  border.  22.^^1 

Application  form  to  operate  in  L  S. 

municipalities  and  commercial  /ones  on 
L  S  -Mexico  U.rder.  22'(28.  .^2418 

Safetv  monitonng  svsti-m  and  compliance 
initiative.  22415 

Small  passcnger-carrv  ing  commercial  motor 
vehicles  used  in  interstate  commerce; 
operator  safeiyrequiremenls.  2767 

Workplace  drug  and  alcohol  testing  programs; 
amendments  conforming  to  IX)T  rule.  21442 

NOI  1(  fs 

.Agcn«.>  iiilormation  collection  activities 

Proposed  collection,  commeni  request.  I.<620. 
2M182.  28017.  U3I4 

Submission  for  OMB  review,  comment  request. 
10048.  13620.  ^O.Mll.  ,M)478.  4.^.^61. 
46067.  44*»46.  S2476 

Grants  and  cooperative  agreements;  availahilitv. 
etc 

V  ounger  Commercial  Driver  Pilot  Training 
Program.  104.^5 

Hazardous  malerials  iransportalion: 

Preemption  determinations — 

.American  Trucking  Associations,  Inc     24867 

Motor  carrier  safetv  standards: 

C"onlrolled  substances  and  alcohol  tcslins; 

management  information  svskiii  ^i.ui-ik.iI 
data.  :>2862 


Driver  qualifications — 

Adams.  Carl  W  .  el  al  ;  vision  requircmeni 

exemptions.  16.'1  I 
.Aldridgc.  Terrv  J.,  et  al.  vision  rcquiicmcm 

exemptions.  6.^284 
Amnions.  Jr  .  Henrv.  et  al.;  vision 

requirement  exemptions.  1  '82.> 
Anderson.  Roger  D    ci  .il     .i^uni 

rcquiremeni  excmplionv  "misii2.  4I(i.s4 
Arnold.  Jiv  F  .  cl  al..  vision  rcqiiiicnicnl 

exempiions,  P^iu 
Black.  Gradv  1   .  li     ci  ,i!     w^wu  rcquircmcm 

exemptions,  4Nsia 
Boggs.  Loa  \1  .  cl  .il  .  MMoii  icqiiircmcnl 

exempiioMs.  .^.vs26.  N^^>hi-< 
Bohlev.  W  oodrow  I.  .  cl  .il  ,  mmom 

requirement  exemptions,  Ni'-lM 
Branam.  Jerrv  T  .  el  al  .  vision  rcqinicinciu 

exempli. ins.  \'''!i}.  .-.'wo 
Diabetes;  exemption  applications,   >>is4s 
Fstes.  Tonne  l...  et  jl  .  w^ion  ivcnipnoiis 
416.S6 
Drivers'  hours  of  service;  cxcnipiion 
applications— 
Brolherliood  ot  K.iih'Mil  SiL:n,ilnKii  cl  .il  . 

2801S 
Drivers  dclncriivj  home  hc.ilini:  oil,  piloi 
progr.ini.  -fisj' 
lns[x.Mion.  repair.  .ukI  nuiiniciKiiKc,  pcnoilit 
commercial  motor  \chick'  in^pcclii'ii,  (  )hio 
program.  '2H6,' 
Parts  and  .icccssonc^  ncccs^.irv   lor  s.il^> 
operation  — 
Ford  \lolor  Co..  Iiicl  Link  L\cir,p|ionv  ss'"^^ 

Wi4"(l.  664-1,  Wi4-: 
General  \Ioioi-  (otp     lucl  l.iiik  cvcinplions. 

664  ~; 
M.inutaclured  home  iirc^   JloUs 
Rc(iiiils  and  guidance  document    ,n  .iiLihiliiv ,  cic 
Commercial  iiiolor  vehicle,  I'pci.iior,  .ukI  ^.irncr 
safetv  improvcmcni,  loni:-tcmi  ^it.itcv  .iiid 
performance  pLin.  Ji,\cli'pniciii  ,iikI 
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Kinaneial  subsidiaries.  2.'>7 
Meiehanl  bankini;  investments.  S4h<i 
C  onsumer  leasini;  (Reiiulation  Ml; 

Diselosure  requirements;  delivers  b\  eleelronie 
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hederal  Reserve   \et.  implementation 
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Authoritv  delegation.  .^4.^46 
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'.'54.'.  .'.'70().  .'.'964.  .'49".  .'5242. 

?54'^.  .'56.'9.  '5795.  ,'5981.  '628.'. 

'6284.  .'6578.  '■'O.'l.  .'7().'2.  '76.86. 

'82"9.  .'842''.  "(045.  '9514.  40284. 

4070.'.  40"'IU.  4I2.'5.  4l.->98.  41.599. 

42229.  425.'2.  42657.  4286.'.  4.'.5X8. 

4 '589.  4.'87().  44145.  4"46.'7.  4.-s(U5. 

458.S6.  46281.  4M62.  466.'8.  47029. 

4-48'».  474 IS.  481  '4.  48261.  48469. 

486S4.  488"'5.  4i>02.'.  49'S4.  49675. 

■si)2(K».  5l>4.'6.  50<v>6.  51671.  51958. 

52416.  52922.  5.'222.  5.'4I9.  5.'6(W. 

5401 1.  .^245.  .54526.  .^4997.  .55195. 

556<i6.  5.';94l.  .>6I09.  .S6.'09.  ,>6«27. 

s-^jS.  57967.  58145.  5X146.  58740. 

s'Hi2(».  .^9252.  6021.'.  60214.  6.'0.S9. 

(,;,s4S.  (v4m4.  64418.  64980.  6521.'. 

(,5S(i4.  (.597(1.  (.(,S'>6.  6725' 
Permissible  nonbanking  activities.  110.  799. 

1682.  4829.  48.'0.  7491.  81  12.  82.'7.  90X5. 

lO.StU.  10694.  11295.  1251  I.  12797. 

I. '07.'.  I. '.'20.  l.'92X.  15720.  160.58. 

|(,v)44.  16945.  18092.  I82.>4.  19498. 

IW.S6.  22.>60.  24140.  27144.  27971. 

28164.  29,^26.  29805.  .'07.'9.  .'2822. 

'2VI52.  ,'5795.  <6579.  .'7i>64.  .'8279. 

4(l7(U.  42658.  46282.  4''9|8.  4iM)2.'. 

521  '6.  52417.  5.'222.  5.'609.  5.'7')6. 

54526.  577  |i>.  N)2I4..6.'().>9.  64(U5. 

(0419.  6.^971 
Committees,  esiablishmenl.  renewal,  termination. 
etc 
CiMisumcr   \dvisorv  Council.  2**81  Ki 
Federal  Open  Market  Comimtlee; 

Domestic  pohc)  direciivcs.  1 10.  I  1 170.  1 1 17|. 

1 89 .'7.  '019.'.  '.5981.  4M6'.  52922. 

58492.  66416 
Federal  Reserve  Bank  services; 

Priced  serv  ices  and  electronic  connections,  lee 

schedules  and  private  sector  adjusiment 

laetor.  .>6.'|0.  >9N1S 
Private  sector  adjusimeiil  factor.  52617 
\  I  eel  1 11 'J  s 

Consumer   \dvisoi)  Council.  12512.  29X07. 

5(  1656 
Financial  privacv  notices;  workshop.  4'>^42 
Meetings.  Sunshine  ,\cl.  '7 1.  1  Mn).  1942.  48.'0. 
5515,  ''652.  840.'.  8795.  8974.  90X6,   l(l'(V4. 


1I0.'2.  ll2<-»';,  1:^1:    I  Vs'lx  14152,  l4'-in'. 
15876.   16241.    Ih'i4,s     rsMs     l.slss     ISd^.s. 

19784. 2iK>6(i.  :i;-s-j.  :i  '-ss  :i-ss  :2s(,o. 
2'7oo,  :(i,s.s(,,  :m(>4  :'i;:",  >isir.  ■som'. 

MM'-'.  "-2h2-i    ^•2^>^2    '-''f<-;,   <s242,   'S,,4(i. 
.v>7Ws,  .;'4~i).  ."i^rii,   ''UM.s     -'is|4   4|s--. 
42X6.'.  456X0.  481, '4.  4W(i:'.    nkis",  su,-| 
.sVilW.  5452".  s4"":    s>>)41     s,,s2'.  s-|(HI. 

59252.  6.'Mi5'-».  (><nMi.  h^^o^   (>4iU^   (i4264. 
6521.'.  6.s9''l 
Oigani/alion.  lunclioiis,  .mJ  .iiiihoni)  iLLjj.iikhis. 

.'76X6 
Privac)  Act; 

S) stems  ol  recouK,  hi~s4 
Repiiris  and  guidance  Jo^imicm^.  .i\.iil.ibililv.  etc.: 
Pavments  s)steni  risk,  polic)  suikincnN  — 
S5()  million  Fedvvire  securilics  lI.lIl^Ul  limit. 

.'019.' 
Dep»isiior)  iiisiiuiiioiis  uiih  seil-asscsscJ  net 
debit  caps;  pledge  ol  collateral  10  .k^^^^ 
dav light  overdiali  capacii),  'OUW 
hieclronic  check  presenlincius,  J, i)  light 
overdrall  posting  rules,  inoililicitions. 
.'0195 
Fedvvire  ihird-partv  access  .in.iiigemeiils 

eliminated.  19165 
Foreign  banking  organizations:  davhghi 

overdrall  capacilv;  modilicalion^.  '^i005. 
(-4419 
Interaltiliale  translers.  '0198 
Potential  longer-term  policv  >.lireclioii.  'ii2iis. 
49.'85 
Pro  iorma  financial  sialemenis  lor  priced 

services,  quarterlv  publication  discontinued. 
|6'»45 

Federal  Retirement  Thrift  In\estment 
Board 

Rl  I  I  s 

1  hull  Sav  ings  Plan; 

\dminisirative  errors  correction  - 
Fosi  earnings  attributable  to  emplovmg 

agciicv  errors.  44276 
Submission  ot  claims  change.  1 4446 
Fniplovee  elections  to  contribute.  220SS 
Funds  withdrawal  methods,  linancial  hardship 

withdrawal.  4 '46 1 
Investment  lunds.  parlicipanis'  choices,  22n'-i2 
I  nilormed  services  accounts.  50712 

PKOPOM  I)  Rl  I  Fs 

I  hull  Sa\  uigs  Plan, 
Adininisirative  errors  correction,  losi  earnings 

attributable  to  eniploving  agencv  errors, 

2(H)<->0 
Fniplovee  elections  10  coniMbiiie,  IMI  1 
Funds  withdrawal  methods.  linaiKi.il  h.iij^hip 

withdrawal.  '6494 
Investment  lunds.  participants'  chokes.  16415 
Inilormed  services  account,  2169.' 

NOIK  FS 

Meetings:  Sunshine  Act.  }~\.  ^"'I5   >i''S, 


I  ,'.'2 1 . 
"69(1.  425,'.'. 


17X95.  22561.  '0214  ■s:45 
45x57.  49190.  54^l>'s  ^mSws 

Federal  I  rade  Commission 


Kl  IFs 

\ppliances.  consuniei,  eiicigv  con^iJiiipliiMi  .md 
water  use  inlormation  in  LiK'liiig  ,iiul 
.kh  CI  lis!  lie 


f>4 


KH)l  R\l     RK.ISII  R   IM)F\.    lanuarv-Dictnibir  2(MM 


C  I'liip.iMhilii)  i\in^i.'\  — 

C"i'iii|\kl  ili-.h«.ivhciv,  ck',.  4'-*52') 
Ri.iMi:ci.iiiMs,  iclni:i.'i,iiiir-la'i.vci"v.  and 

|U\V.■F^.    Ck    .    ^-Sfr.    >'tU5(l.   (l'"4" 

Room  ,iir  ^nikliiiiincrv.  hcu  |iiniip  w.ilti 

iiu'J  in^i.im.mcuus  u.iIlt  h^.•.lll.■r^. 
lum.KV'N.  hoikMN.  jrui  pool  ikmIi-tv, 
4(11  III 
R^^ulcnlial  viu'ii.'\  MUiRC".  avciaiic  unil  i.'ikil:\ 

lai!  Sv.'ll  Koilitio   \nl^lll^l  linpio\cnii.'iilv    \tl. 
iiiipli.'mi.-nlalion 
Pu'niciuci  luiniKatiiwiv  , 

Notilk.Uion  anj  rcpor!  lorin  and  invlriiLlionv. 

::-5M.  .v-^541 
Roporiiii;:  and  uailin;;  pcrunl  r(.'L|iniL'nii.'ni^. 
SfiSII 
NoiiJi^i.  nniinaluiii  on  ha^i^  ol  dl^ahllll^  in 
I        I(.-dcrall>-^iindiktcd  prot^ranis  or  acli\  iiu'^ 
'    l.lcLironk'  and  inlornialion  iL-chnoloi:)  aci-c^-^ 

lor  iiidniduaK  uiih  dlsahlllIll.■^.  5 1  S(i2 
Pra..iii.c  and  privcdLirc: 

1  oniitT  nicinhcr^  and  cmplo\i.'i.'s:  appi.'arani.\"v 

k'loiL-  C'oiiimi^vion.  rc-lrKlionv.  1  ,^W5 
Piviiii'rijcr  noiitn.aIion  K'quircniL'iu-.;  additional 
inlormalion  or  dociinicnlarv  nialcnal 
rcqik'slv.  inUTiial  ai;i;nt\  rc\ic^\.  S^2\ 
Tchnical  jiiK-ndmcniv.  P622.  Ml 42 
(orrcLlion.  2tl52^ 

PROWWKD  Rl  IKS 

Children's  Oniiiio  F'ri\ai.\  Protcclion  Atl: 
inipk'nii.'nlaIion: 

Parental  convcnl.  544(i.> 
Consumer  intormation.  saleguurd  standards.  41  Ih2 
Hart-Scoii-Rodini)  Antitrust  Imprinemcnis  Act 

Premcrs;cr  noiilkalion;  rcporlint;  and  vsaitiiii; 
'  peTiod  requirements,  S723 

Semi-annual  agenda.  2r>>7S.  62''()S 

(.'orreelion.  NI24(i 
1  rade  regulation  rules: 

Amplil'iers  utili/ed  in  home  entertainment 
I  produeis.  power  output  elainis.  12'JI.> 

NOTICKS 

Agenev  intormation  eolleetion  aetiMties. 

Propiised  eolleetion;  eominent  request.  22^hl. 

122.^^(12.  2S(H^.  2HIW.  28446.  245^1. 
24S07,  5S4'J2 
Suhniission  tor  OMB  review;  eomment  request. 
12.^12.  3.'7i)|.  }h>''^.  425.\V  42.>.M. 
425.'^!<.  4WW 
Pisgorgement  as  remed\  tor  violations  ot  Han- 
.Seolt-Rodino  Aet.  FTC  .Ael.  and  Cla.Mon  Aet; 
eomment  request.  672.^4 
I  air  C  redit  Reporting  Aet 

Diselosure  eharges.  h.''.^4.'s 
Interlivking  directorates: 
I    C'lavton  Ael.  .Seelion  S  lurisdietional  thresholds. 

'  "4'Jl 
Meetings 

Competition  and  Intelleeiual  Propcrlv  Law  and 
Poliev  in  Knowledge-Based  Keonomv . 
hearings.  .>S146 
hleetrome  Signatures  in  Global  and  Nalioiral 
Commeree  Aet.  workshop,  eomment  and 
aeademie  papers  request.  I(X)I  I 
Fnierging  Issues  lor  Competition  Poliev  m 
\\orld  ol  H-C<immeree.  I  71"" 


Inlornialion  Maikelpl.jv^     merging  and 

e\i.hanging*konsLM!iei  dala.  workshop.  ^)}^'-i 
()nke  .ind  ^lear:ing  stipplx   li.uid.  \vorkshop. 

-l>is.) 
O';  line  hiisiiK^-io  toiisumei  voniracts,  dispute 
resoiiKion    |>uhlu  loundtahle.  74^)1 
PumeiL^ei  noiilKatioiis.  reporting  and  waiting 
pen.  <d  t^quirements: 
H.iri-S.on-Rr.dmo   \.i-- 

liileqvei.ilion  |s.  ;eporiiiig  eerlain  mergers. 
^onsoiidalion-    or  oihei  aequiMtlotis 
inlonnatioii  lo  IIC  and  DOJ.  1^24! 
Preineigei  nolilieation  waiting  periods:  earlv 

terminations.  v>'C.  v>4".  ^4')2.  ^)H4'-».  12522. 
U.'^M.   i4h24    l^":il.  17S4>.  N44N.  2."tHI. 
s-u-j    :o::-    ;;(tM,,  ;5M(i.  402s4.  4(i2s.>. 
4':Vs   4-400   4M34.  4^.'S5.  .^2(i24.  571(Kl. 
ss|4-    -^sUs 
Prohihiied  liadc  pi.ietiees: 

A.'vS  Phar'nasciilual  Coqr.  5"l(»2 

\,iion  Ci'     =;iis~ 

\i;gas,  liK  .  .■^^~2^J 

Bla.k  \  IK.kei  Corp   et  al.  7^ 

Che\ion  C  orp    .1  al,.  4X1  M^ 

ni.igeo  PI  C  el  ,il     h^s'i^ 

How  Chenikal  I  o   .■;  al  .  ^'.V^  1 

Dli.  1  neig>  Co   el  al  .  17174 

1,1  Pdso  l.nerg)  Corp   et  al  .  ^.'.'4 

1  neriei  Coip  ,  14ss4 

Pnlerg)  Co:p   ^1  ai  .  'C>42 

hsrim  \e  She\a  Holding  (  orp.  et  al..  .^■4(iS 

1  anBu//.  Ine  .  .^2fi2^ 

ImAlor.  liK     el  al  ,   '-ii>s 

(iaiewav.  iiK  .  2~^"2 

Hewleli.-Pa>.kard  (.0      ls('-,s 

llivehsi  Marion  Roussel.  Ine  .  et  al  .  lS6^'(i 

INA-Holding  Sehaelller  K(l  el  al  .  h~25.> 

Indigo  hnestment  S\ stems.  Uk  .  ei  al  .  4>44 

Jaguar  hnleqirises  ol  S.ini.i   \na    v'(»''(l 

Jore  Corp  .  "-'Sss 

.liino  Online  Ser\iees.  Iik  .  2"^"'^ 

Koninklnke   \hold  \  \     and  Kruno's 

Supermarkels.  Iik  .  >^^~  I  I 
Laf  aige  S   \    ei  al      -4(is2 
I.einer  Health  Prodiuis,  Iik  .  ^"HC 
l.NK  International.  Ine  .  .^"10^ 
MaxCell  BioSeienee.  In^  .  el  .il  .  .V'(N2 
Med  Cien.  In^  .  ei  al  .  1"^^'" 
Meiso  (hj  ei  al  .  4M4.> 
Mierosolt  Corp  .  ise.'^u 
Natural  Organies.  Iik     el  al,  412" 
Nestle  Holdings,  Uk    and  RaNion  Purina  Co  . 

fi.^^l  ^ 
Panda  Herbal  Inlernalional,  In^     el  ai     -'-iw; 
Pemgo  Co  .  .-"Iiu 

Pharmaeeutieal  1  o.rmulaiions,  Ine  .  5"  10.'^ 
Sharp  hkMionks  Corp    "-4^ 
Siemens  AC  ei  al  .  I'-i^lxi 
Sioker.  hK  ,  2i'"'^4 

rru-\antage  Inlemalional,  1   1   C,  I  "S^s 
\  alero  l-nerg>  Corp,  e!  al  ,  (i(iSM>i 
\  alueN  ision  inlernalional.  Iik  .   -"2'i' 
\oiee  Media  In.    el  al  ,  2i»>Ju4 
\\  anier  Comniunkalions  In.  ,  4i2-^ 
\\  inn-HiMe  Stoies,  Uk  ,   'MC 
Reports  and  guidance  diKuiiKiiis   .0 oilahiliis .  ete.: 
(.  igarettes  and  smokeless  lobaeeo  produels. 
sales,  adverlising.  and  promoliini  reports. 
I  ,S(>4l  I 
Retail  eleslrkitv  .onipelilion  plans.  etMnment 
requesi.   i  ',■>  '^(> 


haetors  ihal  alteel  priees  ol  rel'ined  petroleum 

produels.  puhhe  eonierenee.  3^(t'2.  b-52s  federal  Transit  Administration 

I  inaneial  privaev  noliees;  workshop.  44''42 

Hague  Convention  on  Junsdietion  and  Foreign  Rl  I -KS 

Judgments,  eonsumer  as[X'ets;  publie  Ma|or  .apilai  iiuesimeni  proievls    etieelive  date 

roundtable.  M2M  deiav,  ^'i~~ 


Federal  Transit 

Iransponatior  woikplaee  drug  and  aleohol  testing 
programs;  agenev  eonlornimg  aniendmcniN. 
4 1  WO 
Comnion  preamble;  rcsi'xinse  10  >.omments. 

4  i'lss 

I'ROPOSKI)  Rl  I.KS 

Aleohol  misuse  and  prohibiied  drug  use  prevention 
in  transit  operations;  amendments  eonl'orming 
to  DOT  rule.  2 1. -=15 1 
Charter  serv  lee 

Chanel  Serviees  Demonstration  Program, 
withdrawn.  4KI  Id 
Clean  hueU  Pormula  Cirani  Program.  4.^.552 
W  orkplaee  drug  and  aleohol  testing  programs; 
.uiiendmenis  eonlorming  lo  LK)T  rule.  21492 

NOIItlS 

\genev  inlormalion  eolleetion  aetivities 
Proposed  eolleetion;  eomment  request.  2i).'4S. 

42251.  42^12.  (-rfi-J"' 
Reporting  and  Ukordkeeping  requirements. 

54-W 
Submission  tot  OMB  review,  eomment  request. 

1.^62.^.  .'7(mS.  552.^y.  54514 
Buv  Ameriea  waivers; 

New  Klver  oi  Amenea.  2S21S 
Rollini;  stiKk.  eosi  ealeulalu>n.  '2412 
Steril-koni.  C  S  A  .  Ine  .  2lK»2^ 
Invironmental  statements,  miliee  ol  inienf 
Bellevue  and  Seattle.  W  A;  !-'«!  Proieel.  5(i7.^l 
Bergen  and  Passaie  Counties.  NJ.  Bergen- 

Passaie  Cross  Countv  Corridor.  '2S65 
Bergen  Ci>untv.  NJ.  Northern  Braneh  Corridor. 

.'2S6" 
Bergen  Countv    NJ   and  R>K'klanJ  Couniv.  NY. 

West  Shore  C  orridor.  .>2S6S 
Boston  et  al  ,  MA.  I  rhan  Ring  Proieei  Phase 

1I.4M54 
C  eiitral  Link  l.ighi  Rail  Iiaiisii  Projeel.  Seattle. 

\\  \    lusu-    s  -,4-11 

IVinei  and  Coiden.  CO.  ir.insu  improvements. 

poieniial  light  rail  line.  42251 
Honolulu  Cilv  and  Couniv,  HI,  Pnmari 

Irjiisiiorl.ilioii  CoiiiJoi    44252 
Jasksonvilk.  II  ,  North  Southeast  Comdor 

Projeel.  I'^lf^^ 
Memphis.  IN.  {low nlown- Airport  Comdor. 

iransportalion  improvements.  4I)7'"6 
Miami-Dade  Couniv    I  1     iiansii  improvements. 

2I4.<2 
Minneap(>!is  and  si   (  iouJ    \1N,  Central 

Corridoi  ProkM    -li:*!: 
Ne«   '^oikCiiv    N"i     Maiih.ilian  East  Side 

.Alternatives  Proieel.  Seiond  Avenue 

Subwav.  1«>M.' 
Sacramento.  CA.  downlown/NalomaVairpun 

c orridor.  (>4.'.s4 
Sail  1  ake  Cltv.  L'T- 

2UKI  South  Light  Rail  Siation  to  West  \  jllev 
Ciiv  and  Tavlorsville.  transit  eonneeiion. 

MilXH) 
^4i»i  \\es|  1  i.lii  Rail  Station  to  South 
Joidan.  transit  eonneeiion.  06(K)7 
San  Lraneiseo.  C  A.  San  hraneiseo  Transbav 
lermmal  and  Callrain  Downtown 
hviension  Projeet.  I04"4 
San  Jose.  CA — 

Capitol  K\presswav  light  rail  transit  projeet. 

4Slf.2 
Santa  Clara/Alum  Rivk  light  rail  transit 
proieel.  4M(V) 
Si   (  harles.  Jellerson.  and  Orleans  Panshes.  I  A. 

4"22 
S;    P.iul  and  Bloominglon.  MN.  Riverview 
I'orridor  Iransii  Proieel.   'f>M  ^ 
(.irant  and  einijieralive  agreement  awards: 
Over-lhe-road  Bus  Aeeessibilitv  Pii<gram. 
pr-'ieeis  seleeted.  4Mh.' 
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Federal  Transit 


Grants  and  i.(Kipcrali\c  agrecmcniN;  availahiliK. 

Job  Ak.\.c>s  and  Reverse  Commulc  Prngrani. 

7H4t) 
Oscr-thc-Ri>ad  Bus  Acn.-ssihilily  Proiiram.  SOW) 
Transit  assistance  programs;  apportionments, 
allocations,  and  program  informalion  (2lK)l 
FYi.  49(M) 
Transportation  Inlraslruclure  Finance  and 
Innovation  Act  ol  IWS.  major  surtactf- 
iransportalion  projects;  credit  assistance. 
:'74i),  5S55 1 
("irants  and  cooperative  agreements,  certilicalions 

and  assurances;  annual  list.  4')5K 
Reports  and  guidance  divumcnls;  availahilitv.  etc.: 
Best  Practices  Pnvurement  Manual:  conllicts  ol 

interest  guidance.  1  IH.'s 
National  Intelligent  Transportation  S>  stems 
•Arehilccture  Policv  on  Transit  Projects. 
I4.S5 
HITectivedjtedelav.^MtW 
Transter  ot  lederallv  assisted  land  or  lacilils; 
Loves  Park  Transit  .Svstem.  11.:  mamtenance 
tacllil\  transter  to  cit\.  .^5240 
Transit  operations,  prohibited  drug  use  and  alcohol 
misuse  prevention 
R.indom  dni'.'  .md  .ilcohol  icslinL'  r.iies    L^W7 

Financial  Mananement  StrNict 

V(7  Fiscal  Serv  k  o 

bine  .Vrts  Lonimi>>sion 

Vi  (  Ci<mmission  ot  Fine  -\rts 

Fiscal  Ser\ict' 

KM  hs 

BiM)k-entr\  Treasury  bonds,  notes,  and  bills: 
I'niform  Commercial  Code;  substantialK 
identical  .State  statute  determinations — 
Rh.Kle  Island.  V'X,^: 
South  Carolina.  44.>26 
Federal  claims  collection: 

Administrative  wage  garnishment.  .^1867 
Federal  Housing  .Administration  debentures; 
supplementary  regulations: 
Public  (X'bt  Bureau  submission  requirements. 
.^W.^  I 
Financial  Manugemcnt  Service: 

\ulomated  Clearing  House;  Federal  agency 

participation.  10578 
Checks  and  vvarrants  delivery  to  addresses 

outside  L  S  .  territories,  and  possessions — 
Cambodia  (formerly  Democratic  Kampuchea!, 
reference  removed.  f>362.^ 
\larkeiable  b«Hik-entr\  Treasury  bills,  notes,  and 
b»>nds 
Securities  auctions,  net  long  posiimn  and  .^5 
percent  award  liinil.  calculation.  .'^67.S4 

PKOI'OSKn  RIT.KS 

I    :.i[^.i    M.inagemenl  .Service: 

-Xuloniaicd  Clearing  House.  Federal  agency 
participation.  18X88.  2V74h 
Marketable  book-entry  Treasury  bills,  notes,  and 
bonds 
Securities  auctions;  net  long  position  and  ^f> 
percent  award  limit;  calculation.  186()() 

NOIK  KS 

Xgencv  information  collection  activities: 
Pn>posed  collection;  comment  request.  10.^4.5. 
2VMS.  4:?M().  4'XX)6.  44067,  44744.  .5.5728 
t  cdcrai  debt  collection  and  discount  and  rebate 
evaluation;  Treasury  current  value  ol  funds 
rate.  54060 


Interest  rates; 

Renegotiation  Board  and  prompt  payment  rates. 
.MWO.  67.^66 
Privacy  Act: 

Systems  of  records.  44204 
Reports  and  guidance  documents;  availability,  etc.: 

(ederal  payments  and  collections;  electronic 
authentication  (lolicy.  .'44.  8845 
Senior  Kxecutive  Service: 

Performance  Review  Board;  membership.  4.M)78 
Surely  companies  acceptable  on  Federal  bonds: 

•Acceptance  Insurance  Co..  termination.  .'68.^2 

.Acuity  Mutual  Insurance  Co  ;  termination. 

Amwest  Surety  Insurance  Co..  .'68.^2 

rerminalion.  246.^2 
Atlantic  Bonding  Co..  Inc  .  51445 
Bankers  Insurance  Co  ;  temiinalion.  }M^} 
Berkley  Insurance  Co..  IO-'45 
Charter  Oak  Fire  Insurance  Co.  et  al; 

terminations.  .'8780 
Cherokee  Insurance  Co..  846.' 
Cooperaliva  de  Seguros  Multiples  de  Puerto 

Rico.  4.'(U.'   " 
Credit  Cieneral  Insurance  Co..  .'68.'.' 
lX-velo|x.-rs  Insurance  Company;  termination. 

.'8.'47 
Far  West  Insurance  Co.;  termination.  56401 
Great  American  Alliance  Insurance  Co..  I8.'55 
Great  American  Insurance  Co.  of  New  York. 

I8.'56 
Hi'jhiands  Insurance  Co.  et  al.;  termination. 

'772.' 
Indemnity  Insurance  Co.  of  North  America; 

termination.  56.'74 
International  Fidelity  Insurance  Co..  50249 
Millers  Mutual  Insurance  .Ass(Kialion; 

termination.  .'.'44' 
.Mutual  Service  Casually  Insurance  Co.: 

termination.  5^508 
OneBeacon  America  Insurance  Co..  6024' 
OneBeacon  Insurance  Co  .  W)244 
Pacific  Fmployers  Insuiance  Co.;  termination. 

56.'80 
Pennsylvania  General  Insuiance  Co..  60244 
Providence  Washington  Insurance  Co..  846.' 
Republic-Franklin  Insurance  Co..  20858 
SF.Cl  RA  INSl  RANCF.  A  Mutual  Co..  5144'; 
Slur  Insurance  Co  .  termination.  45727 
State  .Auti>  Property  &  Casualty  Insurance  Co.. 

155" 
Surely  Bonding  Co.  of  .America.  567.'4 
TIG  Insurance  Co  ;  termination.  .'.'444 
I  nited  Slates  Fidelity  &  Ciuaranty  Co  .  56401 
West  Bend  Mutual  Insurance  Co..  15.'24 
Surely  companies  acceptable  on  Federal  bonds; 

annual  list.  '5022 
Treasury  book -entry  securities  held  on  National 
B(X)k  tnlrv  Svstem.  transter;  lee  schedule. 


Fish  and  Wildlife  Si-rvicc 

Kl  l.K.s 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VTII  implementation  (subsistence 
!  priority ): 

Fish  and  wildlile.  subsistence  taking.  10142. 

?1SV'.  "744 
Kuskokwini  River  drainage,  emergency  closures 

and  adjustments.  .'27.SO.  .''642.  .^44.'  I 
.Moose  and  deer;  temporary  season  closure  and 

harvest  limits  changes.  56610 
Redoubt  and  Salmon  Lakes  drainages; 

emergency  closures.  544.'4 
>  ukon  River  drainage,  emergency  closures  jiiJ 
I  ad|ustmcnis.  '2750.  "M2.  5.S042 


LndaiTjcrcd  and  ihrc.itcncd  spcocs: 

.Ai.ihaiii.i  Liiiipimi^^cl.  ck    i  I'l  ! TL-slnv  .ilcr 
iiRisscI^  .uul   I   Irc^liu.iicr  >n,iil  1 
nonessential  cxpciimcm.il  p.ipLil.iiinn  ^i.iius 
esiablishmcnl  in  lcniWNvi.-c  Ki\ct.  >22.^<i 
Correction.  4  >.mis 
Aleutian  Canada  goose,  dciisiing.  I^M> 
Carson  wandering  skipper.  545'" 
Critical  habitat  designations — 
Arkansas  River  shiner.  I8(K)2 
An-oyotoad.  1^4 1.'.  I.'6.'^6 
Bay  checkerspot  butterfly.  ;i4sil 
California  red-legged  Irog.  I4(^2'l 
Mexican  spoiled  owl.  S5.'<1 
Morro  shoiilderbaiid  sn.ul.  42." 
Oahu  elepaio.  6.'752 
Peninsular  bighorn  slut-p,  Ml^O 
P[ping  plover:  dtcii  I  .ik.'s  breeding 

population.  22'■''^ 
Riverside  fairy  shrimp.  24 ^S4 
Spectacled  eider,  4146 
Spruce-fir  moss  spider.  .'5547 
Sleller's  eider.  8X50 

Wena!chee  Mountains  checker-mallow.  4fi.'^'6 
W  hue  sturgeon;  Koolen.n  Kivci  popnlalion. 

46548 
Wintering  piping  plovers,  '()ll,^^ 
/ayante  band-winged  grasshopper.  4214' 
Habitat  conservation  plans,  safe  harbor 

agreements,  and  candidate  conservation 
agreements  with  assurances   allirmalion. 
f>f8.' 
Holmgren  milk-vetch  and  Shivvvus  milk  vetch. 

445f-)0 
.Mississippi  gopher  frog.  6244.' 
Ohione  tiger' beetle.  .M).'40 
Pgvmy  rabbit;  Columbia  Basin  disiinci 

population  segnienl.  54"  M 
Preble's  meadow  jumping  iiiousc.  2S12^ 
Sacramento  splntail.  2S2S.  2' I XI 
Scaleshell  mussel.  51-22 
Spaulding's  catchtly.  5154,s 
Tumbling  Creek  eavesnail.  6680.' 
Ventura  marsh  milk-vetch.  2"4l)l 
Vermilion  darter.  54'67 
Wh(K>ping  cranes,  nonessential  experimental 
l»pulation  esiablishment  in  eastern  L  nited 
States.  "40' 
Lndangered  Species  Coinenlii'ii 
.Appendices  and  .miciKlnicnis- 
List  of  species.  ^hanjc~.  2"'iiM 
Fish  and  wildlite  rcsii'i.iiion    Kdci. il  ,iid  I'l  Males: 
National  ho.iling  Inlr.i^tiutluic  (ii.inl  Pii';.:iain. 
52X2 
Fffective  date  dclas    'i^"  ■ 
Sport  fish  program    p.iilu  ip.ilii'n  hv   Di^IikI  ol 
Columbia  and  I    S    msiiLu  icniloncs  .ind 
commonwealins.   I  s2  Ml 
M.iiiiK  inanimals 

Polar  Ix-ar  trophies,  iniponalion  from  Canada, 
change  in  linding  lor  .M'Chntock  Channel 
[lopulalioii.    10(11.   s(iS4' 
Migialory  hiid  huniini; 

FederalTndi.in  ic^erx.iiion^.  oil  rc^crv.iiion  iiu^i 

lands,  and  .eded  lands.  4()2(Hi.  44""4 
Mid-conlinenl  light  goose  popul.mon  rcdu^iion. 

'22W 
Seasons.  Iimils    .ind  ■-liooniii:  hours 

eslabh-hiiicni    ci.     44(  Un,  4s- ^ll,  444''X. 
44"4.s 
tor-rL\tiori.   Ii).s2.  >(i'sii 
1  uirjsicn  iiKkcl-iron  shoi  .ipprov.ij  .is  noniovic 
lor   ^^aIe^!oAl  and  ^oois  hunling.  "'" 
Naiional  V^ildlite  Kelugc  SvMcm 
Hunling  and  fishing 

Reluge-sp<.x  ilk  iC'.;tiiaiioiis    4hM6 


h*> 
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Pvgmv  rabbit.  Columbia  Bumm  distinct 

Fastern  M.iss.ahiisells  National  Wildlile  Retuge 

\ 

l.iska  \alicinal  interest  lands  ronser\ation  Act. 

population  segiiiciit.  .sirh't 

{  .Miiplvx.  M\,   Im5i)(i 

1 

Tale  \  111  implementation  (subsistence 

Robbins'  cinqucloil.  "MlShO 

i  ilwin  B    foisyihe  and  C  ape  May   Nation. il 

pnorits  r 

Rota  bridled  while-cvc.  ■^0383 

\\ildlile  Reluges.  NJ.  l(l.M2 

t  ish  and  shellt'ish.  subsistence  taking.  10162 

Sacramento  sphiuiL  4 -14s 

Ciicai  l)i-ni.il  Sw.inip  N.iiional  Wildlile  Relugc, 

Uildlite;  :(Kl2-:(M)3  subsistence  takmi;.  450S: 

San  Miguel  NLnJ  lo\.  etc.  i4  suhspctics  ot 

\  A  and  Nl.  51444 

[:nd.ingcrcd  jnd  thrLMlciicd  species: 

Island  lt>\  1,  fi -ris-l 

LoM  Trail  National  Wildlife  Relugc.  MT,  .34713 

BitteiToot  Hcos\stem.  ID  and  MT;  gri//K  bears. 

Shouv   sin-k-ccii,  .^h:^s 

Lower  Suwannee  and  Cedar  Keys  National 

1 

nonessential  experimental  population 

Southwestern  Wa^hmgion  (  I'lumhi.i  Ri\ci 

Wildhte  Retuges.  I  L.  2'(U2.  51966 

L'^lablishmenl;  ree\aluation.  33620 

auslai  cutthroat  irniil.  sy-df, 

\l.iA,i;>   Island  and  Currituck  National  Wildlife 

( '.11  son  wandering  skipper.  .'s^)550 

Iidew.iler  goby,  northern  populalionv.   Us 

R.lugev  S(  .  28921 

(  rilical  habitat  designations — 

Tumbling  Creek  cavesnail.  66S(-)8 

N.-.edah  National  W  ildlite  Retuge.  W|.  52776 

Appalachian  elkt(K'.  9.'^40 

Western  sage  grouse  iWashington  popul.iiii'ii  i. 

North  Plane  National  Wildlile  Reluge.  Nh. 

Ha\  checkerspot  buttertl>.  9683 

status  rc\  lew     Id -2 

Ifi88.  .Sfi705 

Carolina  heelsplitter.  36229 

Whooping  cranes.  ii> inessential  cvperinicnlji 

Ohii'  River  Mands  National  Wildlile  Reluge, 

Kneeland  Prairie  penn\ -cress.  .'>37.'^6 

population  csuhh^hnient  in  caslcrn  I  nileJ 

W\    ii  al  .    IllM  - 

La  Ciraciosa  thistle,  etc.  ."^7560 

Slates.  UK)" 

Dkcttivkee  N.ui.mal  W  ildlite  Retuge.  G.A  and 

\lontere\  spinenov<.er.  10440.  48228 

fellow-billed  cucko(i.  sumv  review.   I^'.' 

LI     and  Hank-  Lake  National  Wildlite 

Oahu  elepaio.  .^0372.  40960.  46428 

Fish  and  wildlife  restoration:  Federal  aid  to  States 

Relugt    (.  \.  2o6"- 

()ta>  larplant.  32052 

National  Coastal  Wetlands  Conservation  Cjranl 

Rhode  Mand  Nalioiial  Wildlile  Reluge 

I'iping  pliner;  northern  Great  Plains  breeding 

Program.  43555 

(  oiiipkv    KL  :'C-1 

population.  31760.  35580.  67165 

Importation,  evporlalion.  arid  Uansporla'.idn  o! 

Ro.innke  Rivei   Nalion.il  Wildlile  Retuge.  NC. 

Purple  amole  Itwo  \aneties).  56508 

wildlile 

;-o-i: 

yuim'  checkerspot  butlertls.  9476.  33046 

Anchorage.  .-\K.  dcsignaleJ  port  sialii-.  hearing:. 

R>dell  Naiional  Wildlile  Retuge.  MN.  .'4457 

Riverside  la:r\  shrimp.  12754 

43.>54 

Sa^ramenio  Rner  National  Wildlile  Refuge, 

Robust  spinetiouer.  10419.  22141.  48225 

Marine  mammals 

I'  \.   M24-,  4SSS- 

Rivk  gnome  lichen.  18062 

Incidental  take  during  sptLilied  atlixiiies — 

Salman  River  National  Wildlite  Relugc.  C.\. 

Sacramento  Mountains  checkerspot  butterfl\. 

Florida  manatees.  i4.'52 

s  -  1  (  IS 

465^5.49158 

.Migratory  bird  hunting 

Seed-kadee  Nalional  'v^ildlil^   RelLii:;'    \>>  N  . 

San  Bernardino  kangaroo  rat.  46251 

Federal  Indian  reservations.  oft-reser\  .ilmn  trust 

ss(kO 

Santa  Cru/  larplant.  57526 

lands,  and  ceded  lands.  42~  1  2 

Sherburne  National  V.iM|)U'  R.-lu.\     MN 

Scotts  \'alle>  polygonum  and  spineflower. 

Light  goose  populations;  harvest  management. 

22^42 

I(U69  ' 

52(P".  63665 

Shiawassee  Nation.il  Wildlite  Reluge  et  ai  .  Ml. 

Scotts  \'alle\  spineflower.  48227 

Correction.  562f-<6 

Iiris 

Sprucc-tlr  moss  spider.  9806.  124.^0 

Seasons,  limits,  and  shooting  hours; 

\ieques  NalionaJ  Wildlile  Retuge.  PR.  '5807 

Various  plants  from  Kauai  and  Niihau.  HI. 

establishment,  etc..  21298.  3229".  3^494. 

Wyandotte  National  Wildlife  Reluge.  ML  4'898 

4782.  13691 

45516.  51919 

Fndangered  and  threatened  specie- 

Various  plants  from  Lanai.  HI.  1  1  133.  18223 

Withdrawn.  5870^ 

•\merican  peregrine  falcons,  monitoring  plan. 

Various  plants  from  Maui  and  Kahoolawe. 

.Migratory  bird  permits 

Lonimeni  reque-t.  39523.  49'4s 

HI.  1 1 1  3 1 

Mallards;  release  of  captive-reared  birds.  452~4 

Biijneau  hot  sprmgsnail.  1688 

\anous  plants  from  Molokai.  HI.  1 1 132 

Rehabilitation  activities  and  permit  exceptions. 

Canada  Ivnv.  addition  to  list  covered  by 

Wenatchee  Mountains  checker-mallow.  4783. 

63.349 

incidental  lake  perniil  in  Washiiigion  Stale. 

26827 

Migratory  birds;  revised  list.  s2282 

206"  3 

V\hite  sturgeon;  Kexnenai  Ri\er  population. 

National  Wildlife  Retuge  Svsiem 

Critical  habitat  designations — 

20962 

Hunting  and  fishing- 

R.vek  gnome  Ikhen.  '^I44.«; 

Wintering  piping  plovers.  1 1 1.34.  22983 

Refuge-specitic  regulations.  '514' 

Findings  on  petition-,  elt 

Dollv  \arden.  1628 

Wild  Bird  Conservation  Act 

Sea  oner-     Ala-ka  si,h.k    -Ihh^  \  _  ^s(,v;. 

Duskytail  darter,  etc.  (four  fishes  reintroduced 

Caplive-bred  species,  approved  list,  review. 

Florida  manalee  conservation  mea-ures; 

into  Tellico  River.  Monroe  County.  TNl. 

29072 

watereralt  access  tacilitv  design-    interim 

1 

.^0853 

NOTICES 

strategy  and  guidance.  43885 

Findings  on  petitions,  etc. — 

Agency  information  collection  activities 

Recovery  plans- 

Bonneville  cutthroat  trout.  51362 

Proposed  collection;  comment  request.  1031  1, 

Colorado  River  Basin   humpback  cnuh.  etc.. 

Cape  .Sable  seaside  sparrow.  53573 

13564.  13778.  18973.  21006.  217^4. 

47U33.  58"48 

Lower  K(xilenai  River  burbot.  49608 

30944.  487(KI.  5144'.  5168(1 

Florida  manatee,  '■-993 

Sicklefin  chub  and  sturgeon  chub.  19910 

Submission  for  O.MB  review,  commcni  request. 

Hoilinann  -  uvk  >.ress.  etc.  (thirteen  plant 

Slender  mtxinwort.  30368 

6648.  137"9.  13947.  39331.  4.-882.  45.^20. 

laxa  from  Northern  Channel  Islands. 

Western  sage  grouse;  Washington  population. 

46649.  51682.  52444.  6^53^.  6^5.'9 

CA  1.  1  1  r  S 

22984 

Boundary  establishment,  descriptions,  el^ 

Howeir-  spectacular  thelvpi>dv.  2I(KI8 

Yellow-billed  cuckoo,  .^0148.  3861 1 

Kodiak  National  Wildlife  Relugc.  AK.  42233 

Karner  blue  bulterny.  63248 

Yellowstone  cutthroat  trout.  1 1244 

Coastal  Bamer  Resources  System 

Oregon  -iher-poi  hutlerlly.  59807 

Flat-lailed  homed  lizard.  66384 

Florida  map;  boundary  revisions.  io'^U 

(^umo  ^hcskeispol  butlertly,  v)S92 

Florida  manatee;  addiiional  protection  areas. 

North  Carolina  map.  boundary  re\isionv.  |()^^5 

San  Francisco  lessmgia  and  Raven's 

42318 

Comprehensive  conservation  plans.  a\.iilahiliiv. 

man/anita.  6021" 

1 

Heanngs.  4.5662 

etc.: 

Sonoran  pronghorn.  4iJn's 

Hixner's  wiH)ll>-siar;  delisting.  13474 

.Mligalor  River  National  Wildlile  Retuge  cl  al.. 

Southwestern  willow  llvcalchcr,  30477, 

Picture-wing  flies  ( 12  species)  from  Hawaiian 

NC.  scoping  meetings.  9>53 

sl6N' 

Islands.  .3964 

■AntKKh  Dunes  National  Wildlife  Reliige.  C  \, 

We-leni  -nov^ ;   plovii.  Pacific  Coast 

Plant  and  animal  species  that  are  candidates 

55692 

[vopulalion    42fi"(< 

or  propt)sed  for  listing,  findings  on 

.Arrowwfxxl  National  Wildlile  Retuge.  M^   ei 

Kio  (iiande  cutthroat  Iroul    (i"2sq 

recycled  petitions,  and  description  of 

d\-.  39^86.  41086 

Spoiled  flog,  Wa-akh,  1  loni  |vi 'pulalion;  status 

progress  on  listing  actions;  review.  54808 

Bavou  Cocodne  National  Wildlile  Ri.luee.  l-\. 

rev  lew  ,  4"li'4 

Plant  and  animal  taxa  that  are  candidates  or 

33974 

Fnd.ingered  and  ihieateiied  s[X'cies  p(.'fmit 

proposed  lor  listing,  findings  on  recycled 

Buenos  .-Xircs  National  Wildlile  Retuge.   \/. 

applications.  802.  1150.  I'M.  2925.  4II'4. 

1 

[X'tiiions.  and  description  of  progress  on 

P19(l 

".>!)'.  9591.  9715.  98''7.   10' 12.   1  1  155. 

listing  actions;  review.  1295 

Crab  Orchard  National  VNildlilc  Retuge.  IL. 

12806.    l'(P7.   1'.'40.   I'565.   I.'949,   I4I'X), 

Prebles  meadow  jumping  mouse.  45829 

2082" 

14S4'.   |<2-2    1573*^.   I>"'36.  16953.  169.54. 

K 
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16')56.  I77:,S.  IW7S.  :{)I57.  2l()(Xi.  :i(Hr. 
21172.  225'>2.  225'>3.  2'(>43.  23722.  2,>'M7. 
26877.  26878.  2767.V  28I4.S.  287.SS.  28W22. 
.^(•221.  .V)222.  .'1U76.  .^2.^0.  .'26.'.S.  }2ttM\ 
.V'266.  .M2.^2.  .'4714.  .V>264.  .'6245.  .'"'2 '7. 
.'87.'8.  ?^>2\.  .'4522.  .'4786.  41260.  42676. 
4.'S84.  4.'K85.  45.'22.  45684.  46650.  4744<». 
47455.  48477.  48703.  440.'4.  44147.  .>(KS7|. 
51466.  524.'0.  5.'80.'.  5.'804.  .MOIM.  >5(H).'. 
55146.  57474.  5851.'.  .S48()6.  60215.  60216. 
60217.  6.'065.  6.'247.  6.'248.  64486.  M487, 
652 IS.  65.>08.  6.5.504.  6.->48U.  6''541 

Hndanccrcd  Specie^  CDnvonliDn: 

.AppondiVL'N  jnd  jmcndnicnlv.  '1686 

Kn\irt>nnK'ntiil  slalclllcnl^;  j\ j<ljhilil\.  cli.: 

\\K.'\li)s  Dump  Supcrtund  Site.  Mtirris  Counlv. 
NJ.   1444.  4l6(Xi 

BoKu  Chica  Loukindv.  C\.  rcsloralion  projccl. 
21174 

Chark'N  Gcurjic  I  .indtlll  Supcrtund  Site'. 
TsngsNiroiiiih.  MA.  a-stnratmn  plan. 

.S4775 

C'lHiliizuDUN  L  nitcd  States  and   Maskj.  ncNllint: 
.■Vmcritan  pcrci:iinc  lakon^.  take  lor 
tala>nr\.  24144 

Iniplcnicnlaimn  plan.  51444 

Diamond  lake.  OR:  recreational  rivhcr\ 
rcNtoralion  pr*>|ci.t.  «ilhdravvn.  52446 

DoublcercNlcd  eormorani  manayLMiienl.  f>02l8. 
65510 

Ha\lcm  Shore.  Ml),  mitrui  mar>h  damage 
reduction.  '5451 

(ireen  River  National  N^ildlile  Retugc.  K^  ; 
e>iahliNhn)ent;  land  proleelion  plan.  4S55 


Ineulental  lake  peniiilv  — 
\meriean  bald  eagle.  157.'6 
Baldvvm  Count).  M.:  .Alahama  beaeh  iiiouve 

and  Nea  turtles.  54020.  672'X) 
Bastrop  (."ountv.  T.\;  Houslon  load.  40.'5. 
15881.  .'047S.   '0474.  .'24.S4.  41261. 

44.'64.  44.'7t).  44'7I.  44 '72.  57724. 

58748.  6.^481.  6.S4S2 
Bastrop  Count).  T\.  Hoiision  load  and  bald 

eagle.  20675 
Be\ar  Count).  T.\;  .Madkis  Cj\i:  spider,  etc. 

I  three  karsi  ea\c  invertebrates).  .'4448 
Brevard  Count).  KI.:  Honda  serub-ja).  18106 
Douglas  Count).  CO:  Preble's  meadow 

lumping  mouse.  15881.  52777 
Kairlax  t  ouni).  \  A.  bald  eagle.  .'2454 
Hagler  Count).  H  .  I  lorida  serub-|a)  and 

eastern  indigo  snuke.  44.'68 
(iaston  Count).  \C;  Ameriean  bald  eagle. 

1 844.' 
Habitat  conservation  plans,  etc  :  approval  and 

issuance.  I  7141 
Humacao.  PR;  havvksbill  sea  lunle.  etc.. 

56564 
King  Count).  \\  A.  iaconia  V\ater 

Department  Habitat  Conserxation  Plan. 

gru)  vvolt.  bald  eagle,  etc.. 
Klickitat  Couniv.  \\  A.  northern  spotted  oul. 

21776 
lake  Count).  II:  Honda  scrub-ja)  and 

eastern  iiidigo  snake.  21444 
Lewis  Couniv.  W.A.  (  anada  l)n\  and  bull 

trout.  526.'8 
Marion  and  Hendricks  Counties    IN.  Indiana 

bals.  5SI54 
Mississippi  and  Alab.ima.  loiest  management 

and  timber  harvest:  -jophei  tortoise. 

I. '.'4 1 
Mobile  Count).   \l.:  gopher  tortoise.  4(l.'6 
MiHitgomer)  Count).  TX:  bald  eagle.  52445 
Orange  Count).  C.\.  Calilorma  gnalcatcher. 

24 1. SO 
Oscelou  Count).  H.:  bald  eagles.  '1)^44 
Riverside  Count).  CA:  Calilorma  gnalcatcher. 

Stephens'  kaiigari«i  rat.  etc  .  14741 
Riveiside  Count).  C.A:  coastal  Calilorma 

gnalcatcher.  60214 
Riverside  Count).  CA.  Riverside  lair) 

shrimp.  52446 
Sacramento  and  Sutter  Counties.  C.A: 

Nalomas  BaMii  Habilal  (  ouservation 

Plan.  4'26" 
Sacramento  Count).  C  A.  giant  g.irter  snake. 

etc.  (listed  and  unlisied  species).  4 '265 
San  Diego  touiit).  CA.  Mulliple  llabil.il 

Conservation  Program.  6^242 
Santa  Barbara.  CA:  Calilornia  red-legged  Irog 

and  tidewater  gob).  .'452' 
Travis  Count).  T.X:  golden-cheeked  warbler. 

I. '.'4 1.  20675.  41262 
Cnion  Count).  AR.  et  al  .  red-cockaded 

wiHHlpccker.  14742 
Volusia  Count).  IT..  Honda  s(.rub-|a). 

58157.  1084 
June  Sucker  Recover)  Implementation  Program. 

CI.  Federal  agenc)  participation.  56840 
I  ake  Champlain.  VT  and  N^  .  sea  lamprev 

control.  ls|'5.  46651.  55147 
Leavenworth  National  1  ish  Hatcher).  W  \:  tish 

passage  and  riverine  habitat.  .'5654 
Migrator)  bird  hunting 

Light  goose  management.  52147.  6.'72.' 
Overabundant  light  giK>se  population: 
management  alternatives.  51274 
Pacilic  Hvwa):  operational/experimental  general 
swan  huntiH'j  seasons.  20828.  '.'267 


Recover)  plans — 

Multi-Island  plants  I  Hawaiian  Nl.mds.  M.iiii 
Nui  iiroupl.  6445  I 
S.in  Dicgo  Count).  CA:  Multiple  Species 

Conservation  Program  Plan. '46808 
Survival  enhancement  permils  — 

Hawaiian  duck  or  kolo.i  and  Hawaiian  goose 

or  nene.  L  nnkoa  Ranch.  III.  '0746 
Oregon  chub:  Lane  Count).  OR.  .'0745 
Red-cockaded  woodpecker:  sale  harbor 
agreement.  Avalon  Plantation  Annex. 
Jellerson  Count).  I  L.  4.'846 
Robust  redhorse:  Ocmulgee  River.  CiA.  54776 
San  Joaquin  kii  lox.  Kern  Couni).  CA.  50444 
Schaus  swallowtail  bullerllv:  Monroe  Couniv. 
IT-.  .'1444 
Terrebonne  Parish.  LA.  Maiidala)  Bank 

Protection  Project.  470.'5 
I  nited  Heekathorn  Superlund  Site.  CA:  Tubbs 

Island  Restoration  Projecl.  1441.' 
\  irgin  River  Resource  .Management  and 

Recover)  Program.  LT:  Federal  agenc) 
parlicipation.  '  1446 
\\esiern  Riverside  Count).  C  A:  Multiple 

Species  Habitat  Conservation  Plan.  46804 
Lnvironmental  statements:  notice  ol  intent: 

Buterroot  Leos)stem.  ID  and  MT.  gn//l)  bear 

recover):  reevaluation.  .'.'62.' 
Cinote  Springs  Investments  Multiple  Species 

Habiial  Conservation  Plan.  N\  .  6.'IXi5 
Critical  habitat  designations-- 

Rio  Cirande  silver)  minnow.  I8I()7 
Gila  and  .Maricopa  Counties.   A/:  Roosevelt 

Habitat  Conservation  Plan,  45640 
Incidental  take  permits — 

Lake  Lrie  water  snake,  habitat  conservation 

plan.  .'4052 
Montere)  Count),  CA,  Smilli  s  blue  bullertl), 
1 6456 
Kenai  National  Wildhle  ReUige.   AK,   i:'^4l 
Leelanau  Count).  Ml:  land  exchange  on  South 

Lox  Island.  2^154.  .'2S.'(i.  '47s-.  bMH^b 
Lincoln  Count) ,  NV.  Mulliple  Species  llabiial 

Conservation  Plan.  ,'5451 
National  LIk  Reluge  and  Cirand  lelon  National 
Park.  \\ '^  :  bisoii  and  elk  managemenl. 
.'7484 
Orange  Count).  CA.  South  Subregion  Natural 
Communit)  Conservation  Plan/Habilat 
Conservation  Plan.  44 .'72.  565Wi 
San  Kraneisco  Bav  Kstuar).  C A.  invasive 

Spartina  project.  20.'20 
Swanson  River  Satellites  Natural  (las  Protect. 
Kenai  National  Wildlile  Reluge.    \K, 
51452 
Wisconsin  N.iiural  Resouives  Depannienl, 

wildlile  and  sport  lish  restoration,  I  edeial 
grant  use.  4287.' 
(Iranis  and  cooperative  agreements:  av.iiLibiliiv. 
etc: 
Ballast  W  ater  Treatmeiu  and  Managemenl  and 
Lake  Champlain  (anal  B.irner 
Demonsiralion.  '.'2." 
Federal  Aid  in  Sport  Fish  and  Wildlile 
Restoration  Programs,  multisiate 
conservation  projects.  20676 
Multisiale  Conservation  Program.  20674.  54807 
North  American  Wetlands  Conservation  Act — 
Small  (iranis  Prograni,  '0"^47 
Standard  grant  proposal  developmenl  and 
submission  instructions.  1050" 
W  ildlile  Conservation  and  Restoration  and  Stale 
Wildlile  Programs.  "65"' 
Marine  mammal  permit  applications.  750.V  I4si)4, 
17724.  2I(K)4.  28|4fi.   ?l)47i>.  .M2'.'.   's:6s. 
'6246,  .'4525.  41262.  426"^.  42frs    4's^)S. 
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4^f^'i|.  46h5:.  4^455.  4^fiS;.  4^7()4.  49U3fi. 
^h'd".  ^2^)'n.  5.^N()5.  5h3,M.  "^S.^U.  54S(N. 

(>i>::(i.  fi_54(>;.  wms~ 

NLir  mc  iiuiriinijU 

iKiJctii.ii  i.ikiiiL:;  .uMhnn/.itmn  L-licr-..  ot^ 
Oil  .iriJ  s:.i^  indiMiN  acliMIics.  poi.ir  Kmi^. 

ill.  iir>i4.  I  "SI.  4:(rs.  4,s4'". 
^i»<r2.  h.'.-^4s,  wi'Ji.-; 

()il  .inJ  i;.i^  lndll^ln  atluilicv.  polar  Kar-. 
aiki  f\Kilk  u.llrll^c^.  295S5 

\Ll^k.l  tLtlL'ial  Suh-.ivti.(ii.L'  kL'L'ional    \i.l\i^or\ 

Maska  MiL;ialor\   I5u\l  ("o-nianai.'cniL'ru  Cinincil. 

M.^'M.   ISKW.  >WSI) 
\qualK   Niii^ancL'  Specie  Ta^k  1-ori.c.  'i~5'. 

i  I  TM.  i.vNs:.  iN'r4.  .^(>4s(l,  :<4~i.^. 

;(,-n-.  4:frs.  45.'22.  4.>.52.V  44i'>N. 
55'>45.  5~4M.  fv.'i4l 
1  ndani:i.Tcd  Specie^  nt  Wild  faiina  and  Flina 
Inicrnaliorial  liadc  ('on\i.Tiliim. 
inlormatiun  and  rcLcininondalionv  ivqiic^l. 

Hantord  Rca^h  National  Monuincnl  Fcdcial 

AdMM-n  Conimiucc.  30222.  42S''4.  ^14?2 
Klamalh  Fishcn   ManayL'HiL'nl  ("ininiil.   Id^'fi. 

I  I  5'ifi.  5  I  ^bl 
Klamalh  Riser  BaMn  hi^hcru'^  la^k  Foivc. 

2*^)2^.  2S5.'S.  5196' 
Nonh    \incrii.an  \\L'tland>  Conscrxalicn 

(  .uHKil.  I  l()?9,  ,M2.'\  579S2 
SiiAiiL-  Ki.\i;ulations  Cummillcc.  M'JM" 
Sport  livhing  and  Boaling  Partnership  Council. 

2'W4.  4."^S9S 
NKnior.mduins  ol  aiirccnicnl. 

Km  ironnicnlal  Prolcclion  Agonc)  and  National 

ICKL'anit.  ,ind  AtmoNphcnc  Adminislration. 
Clean  Water  and  hndungcred  Speeiev   Xet--. 
enhanced  eoordinalion,  I  1202 
Migralors  bird  huntmi.'  and  con^erxation  stamp 

I  federal  Duek  Stamp  i  contest.  10~.'6 
National  Wildlile  Refuge  S\stem: 

\ppiopriale  reluge  uses  p<)lie>.  .■'6"-^.  I. '^136. 

2fiS'9 
Biological  integritN.  diversity,  and 

environniental  health  maintenance  polic\. 
.'Mil 
F-tlecti\c  date  dela\.  459.^ 
(  olduater  Riser  National  Wildlife  Retuge.  MS. 

estahhshment.  2()6X() 
Hobe  Sound  National  WildNte  Retuge.  H.. 

additional  habitat.  .'9,S2.> 
Kingman  Reel  National  Wildlite  Retuge.  PaciHc 

Ocean,  establishment.  ''WiO 
Missum.  goals,  and  purposes.  .'?WiX.   I  5  I  .<(i. 

26!>7g.  }}2(,^ 
Ninigret  National  Wildlife  Refuge.  RI,  adduion. 

I  I  r9 
Palnnra  Atoll  National  Wildlife  Refuge.  Pacific 

Ocean,  establishment.  IfM) 
Wilderness  stewardship  p<ilie>.  .^"^08.  1.^1. '6. 

2(iS'9 

W  ildlile-dependent  reerealional  uses  policx. 

.'^fiSl.  \>]}b.  26H79 
Wsandoiie  National  V\ildlite  Refuge,  Ml:  Mud 
Island  addition.  }M0 
Natural  resource  damage  assessment  plans; 

a\  ailabilil\ .  etc  : 
I    'Ia/c\scll  COuntv.  \'A:  Clinch  Rner  chemical 

spill.  29.^S6 
Pipeline  right-ol-ua>  applications: 

Texas.  6''29(l 
Reports  and  guidance  diKuments;  a\ailabilil\ .  etc 
Marine  mammals,  annual  report  (199''  and  I99S 

C>sl,  29,SS7 
Service  Manual  chapters  on  audits.  MS4.'s 


Southern  sea  otters  oft  Pacific  Coast:  capture 

and  r^  rr,,.\al  po|i^\    hh-i^' 
Wcsi  Indian  manatee,  interim  s[rjieg_\  fi>r 

\>.atereratl  access  protects  in  Florida.  14924 
I  rhaii  luldland  interface  communities  uithin 

^  Kinit\  of  Federal  lands  that  are  at  high  risk 
linii  uildlire;  list.  '!>].  4.'.^X4 
W  ild  Bud  (  nnser\alion  .-Xct  of  1992: 
\ppn>\al  .ipplicjiions — 
.Jennings.  Jerr\.  .''6|() 
Rossell.  Stuart  F  .  '^h'.sS 

Food  and  Drug  .Administration 

Rl  I  K.S 

Xdniinisir.iti'.e  practice  and  procedure: 
l:\aininalion  of  administrative  record  and  other 
ad\isor\  eonimiltee  records.  1257 
Withdrawn.  204(11 
Meetings.  I  oncspondence.  and  public  calendars. 
h4'is 
FlIeLtue  dale  dela\  and  correction.   I2S48 
\iiimal  driig^.  feeds,  and  related  products: 
\mpr(>luini  and  bacitracin  methylene 

disalKviate.  2lKIS.^ 
Amproliuni    bacitracin  meth\  lene  disalie\lale. 

and  ro\aisone    2n4(l|  ! 

.\nimal  Iced  and  pel  I.hhJ.  irradiation  in  ' 

pnKlueiion.  PMvessing.  and  handling — 
\B  \  Food  S.ilef.   Division,  toiid  additive 
pelHion  approved.   1  S.'s '" 
Arsanilic  as  id.  iCshnKal  .iiiienilnienl.  57k7.^ 
Carproten.  h- 1  (\~ 
Celliotui  sit-iilf  powder  lor  iniection.  2I2X."<. 

Chloramphenicol,  eti  .  appioval  withdrawn. 

42" 'I  I 
Chiortelraivt  line  poudei,   -5898  I 

Clmdamvcin  hvdrovhlonde  liquid.   I.'H4K  \ 

Clorsulon.   -.^^44  ] 

IX'coquinate.  monensin.  and  tvlosm.  IN.^2 
Oicla/unl.  02916 
Fenbenda./ole.  5S9.-.s 
(ienlamicin  sullale.  momelasone  furoale. 

t loinnia/ole  oti,  sLispensjon.  712 
IvermeLtin  and  [\vMnicl  pamoate  ehewable 

tablets.   <s-s^ 
Ivermectin  inicction.  1-2^5  1 

Ivermectin  liquid.  ~5~9.  6.5 1 66 
Ivernicclin  oIk  suspension.  ~577  j 

Ivermectin  pour-on.  6^164  I 

Ivcrnieclin  lopKal  soluiion.   I''2'6 
l.asahvid.    1^»S.'^4    4"n~(i 
l.asalocid  and  h.kitrasin  methvlene  disalicvlale. 

46 '"I 
l.asalivid  and  b.uilracin  /int.  2'-*n20 
\larbotlo\asin  tablets.  46.-69  1 

Milbenivcin  o\inie  solution.   l.-S4iS  I 

Monensin.  6.vs(mi  | 

Monensin  and  tvlosm.  1  ■■2.'S.  16125 
Monensin.  bastrasin  methvlene  disalicv  late,  and 

lovarsone,   1  -2-6 
Monensin,  snltadimclhoMne    and  ormetopnm. 

2  1  S6  1 
MoMdCitlll,    -.^"^'1,   46  569  i 

Narasin,  2.v^s>J 

Narasin,  nisaiba/in.  and  bambeimvcins.  2~022 
OvvielratVsline.  4.s|6~,  46.-70 
OwiclrasVsline  hvdhvhioride  soluble  povsder. 

212sl ,  2*^01^',  ^SM-4 
Owielracvt line  iniesiion.   I  -2.-'- 
Phcnv  Ibula/onc  lablel-  aiul  boluses.   I4.'I6 
Pona/uril  paste.  4  ;"" ". 
Pviantel  pamoate  shcuahic  l.ihlels.  '-I650 
Raslopaiiiine  .ind  ivlo-in.  212^- 
Sarallo\acin  for  poultrv.  appioval  withdrawn. 

212S2 


F«H)d 

Sponsor  name  and  address  changes — 
Alpharma.  Inc  .  46705 
Baxter  Healthsare  Corp  .  46.^67 
Bertek  Pharmaceulieajs.  Ine  .  46.^68 
Bimeda.  Inc.  14072 
Carnation  Co  el  al  .  lechnical  dniendmcnls. 

46518 
First  Priiintv.  Ine  .  15.^48 
Imerxei.  Inc..  479.59 
1\\  Laboratories.  560.^5 
Mursani  Phurinaeeulicals.  LLC.  >(H)yf' 
Merial  Ltd..  6.M6.' 
Minrad.  inc..  17509 
MiK)rMans.  Inc.  1.^847 
Orion  Ctirp,  ORION-FARMOS.  4.^77.^ 
Phibro  Animal  Health.  6.^99.  66742 
Phibro  Animal  Health.  Ine  .  .^27.^9.  47962 
Phoenix  Seienlitle.  Inc..  71  I 
Sweellix.  I.I.C.  1.-426 
Technical  amendments.  221  18 
Trichlorlon.  ele  ;  approxal  wllhdra^^n.  2.'588 
T\U)sin.  .^6162 

T>losin  lartrale  lor  injection,  etc  :  approval 
withdrawn.  221  16 
Biological  products: 

BliMid.  blood  components,  and  blood 

derivatives;  deferred  donors  nonricallon 
requirements.  .'1 165 
Blood.  blcHHj  componenis.  and  source  plasma 

requirements,  revisions,  18.-4.40886 
Human  bl(H)d  donors;  evidence  of  infccliitn  due 
to  communicable  disease  agents;  testing 
requirements.  .'1 146 
Human  cells,  tissues,  and  cellular  and  tissue- 
based  products,  establishment  registration 
and  listing.  544" 
Licensed  anii-human  globulin  and  bKK)d 

grouping  reagents;  requirements;  eflective 
dale.  2(U()2  ' 
P(>simarketing  studies,  status  reports,  eflective 
date  dela>.  10815 
Children's  Health  .Aei;  implemcniaiion: 
Clinical  investigations  of  fT).\-regulalcd 
products,  additional  sateguards  for 
children.  20589 
Food  additives: 

.Acidified  sodium  chlorite  solutions.  31840 
■Adhesive  coalings  and  components — 

Bulanedioje  acid,  sullo- 1 .4-diisodec\  I  ester, 
ammonium  salt.  I. 365.3 
.•\dju\ancs.  prixJuciion  aids,  and  ->aniti/ers — 
Manganese  ammonium  pyrophosphate  (C.I 
Pigment  \  lolet  I61,  6469 
Dimeihvl  dicarKinatc.  13652 
Food  starch-modified  b\  amvloKiic  en/>mcs. 

17.508 
Gum  or  wintd  rosin  demalives  m  chewing  gum 
base;  specification  changes.  38152 
Correelion.  5371  I 
Natamxcin  (pimaricini.  13846 
Paper  and  papcrN^ard  components — 

Butanedioie  acid.  sullo-|.4-diisodec>l  ester, 
ammonium  sail.  1.3653 
Peroxvacetic  acid,  etc.  48208 
Seeondarx  direct  IixhJ  additives — 

Acidified  sodium  chliiriie  soluiions.  22921 
\lpha-acetolactale  deeurhoxxlase  en/\me 

preparation.  2'?020 
O/one;  sate  use  in  gaseous  and  aqueous 
phases  as  aniimicrohial  agent,  33829 
Food  for  human  consumplion: 
Beverages — 

Bottled  water,  residual  disinleelanis  and 

disinfectant  bv products,  allowable  levels 
establishment.  16858.  35373 
Fruit  and  vegetable  luices  and  juiec  products; 
H.ACt  P  piivedures  for  safe  and  sanilarv 
pnvessmg  and  importing.  6138 
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FiuhJ  IjKliiii;.  ti«Ki^.  inlam  riirmula>.  and 

dictar\  ^uppk'MK'niN.  Icchnital  amendments. 
I  ■'356 
hiHid  labclini: — 

I'lani  slcnul/stanKl  cslcrs  and  eoronarv  heart 

disease:  heallh  claims.  M)}\  I 
Planl  sierol/sierol  esiers  and  eoronari  hean 
disease.  S()X:4 
Irradiation  in  prinJuetion.  priKessinj:.  and 
handling:  of  IikkI — 
stjjjih-eneri:)  \-ra\s.  maehine  soiiree  use  to 

inspect  cargo  containers  that  mas  contain 
l(Hid.  IS5,17 
\  radiation  and  electron  heam  energv 

sources,  sale  use  conditions  expansion. 
I().>74 
General  enlorcemeni  regulations: 

Kxports:  nolitlcation  and  recordkeeping 
requirenienis.  h.s424 
Human  drugs: 
Cold.  ci)ugh.  allerg).  hronchodilator.  and 
antiasthmatic  products  (OTC) — 
Comhination  products  containing 
briK-hiKlilalor.  A'il'^b.  X^OXS 
hederal  F(H)d.  Drug,  and  (osmetic  Act: 
antihioiic  drug  certilication:  technical 
amendment.  IS '2 
Postmarketing  studies,  status  reports:  eltectne 

date  dela>.  KtSl.s 
Prescription  drug  marketing:  elTeetise  dale 

delav.  i:s.SO 
Sunscreen  products  lOTCl:  final  monograph: 

partial  sta>.  h74S.S 
Total  parenteral  nutrition,  aluminum  in  large 
and  small  volume  parenterals,  labeling 
requirements,  ellectivc  date  dclav.  7Sf>4 
Human  drugs,  animal  drugs,  biological  products, 
and  devices,  foreign  establishments 
registration  and  listing.  .^MI.'S 
Medical  devices 

Anesihesiologv  devices:  reclassification  ol  three 
preamendriKnts  Class  III  devices  into  Class 
II.  >'^}t<t> 
Cardiovascular  devices — 

Reclassification  of  si\  preamendments  Class 
III  devices  into  Class  II.  IS,s4() 
C  lass  I  devices,  premarket  notification 
requirements,  exemption,  technical 
amendment.  .^87X6.  46'i.>l 
Class  II  devices:  pharmacv  compounding 
sv stems  classified  within  intravascular 
administration  set.  premarket  notification 
exemption.  15746 
Clinical  chemistrv  and  toxicologv  devices — 
B-tvpe  natriuretic  peptide  test  svsiem: 
classification.  127.^.' 
Ciastroenterologv  -urologv  dev  ices  — 

Tissue  culture  media  for  human  ex  vivo 
tissue  and  cell  culture  pnvessing 
applications:  classil'ication.  2"'1)2.' 
Hematologv  and  pulhologv  devices — 
Over-the-counter  lest  sample  collection 
svsiems  tor  drugs  ol  abuse  testing, 
reclassification  and  designation  as 
restricted  devices,  ellective  date  delav. 
I7.\5y 
M.iimlaciurers.  importers,  distributors,  and 

health  care  luseri  facilities,  adverse  events 
reporting  requirements,  technical 
amendments.  2.' 1 55 
Obstetrical  and  gvnetological  devices — 
Home  uterine  activitv  monitor. 

reclassilication  and  codilication.  I4(r4 


Orthojiedic  devices — 

Pedicle  screw  spinal  sv stems.  cKissilicalion 
and  reclassification,  correction.  2S(I51 
Shoulder  joint  melal/polvmer/metal 

noiiconstrained  or  semiconstrained 
porous-coated  uncemented  prosthesis: 
reclassification.  1 2"' '4 
Radiologv  devices — 
Class  II  devices,  premarket  notification 
exemptions.  5736X 
Organization.  Iiinclions.  and  aulhoritv  delegations. 

Address  change,  technical  amendment.  66741 
fiHHl  Saletv  and  Applied  Nutrilion  Center: 

nl.lr,-..  .  h  .iLje.  56().'4 

rkOI'OM  l>  Kl  I  IS 
.Adminisiralive  piaclice  and  pnKedlire: 

hxamination  ol  administrative  record  and  other 
advisoPi  committee  records.  1276 
Animal  drugs,  feeds,  and  related  products: 
Imported  liH)d  pnnlucts  ol  animal  origin:  drug 
residue  tolerances.  42167.  6.^514 
Correction.  67152 
Plant-derived  bioengmeered  loods:  premarket 

notice.  4706.  17517 
Kummanl  leed.  animal  proteins  prohibited: 
public  hearing.  >i1^)2'^) 
Biological  products 

Human  cellular  and  tissue-based  pnxlucts 

manufacturers,  current  giMni  tissue  practice: 
inspection  and  enlorceincnt.  I50K 
Human  gene  theiapv  or  xenotraiisplanlalion. 

data  and  inlormation  disclosure.  46XX 
Prescription  drug  products,  labeling 
requirements.  17.^75 
FimkI  for  human  consumption: 
Beverages — 

Bottled  water:  residual  disinlectants  and 

disinfection  bv products,  allowable  levels 
establishment.  I6SX4 
liKid  labeling  — 

-Mlergenv  presence  and  labeling  in  l(H)ds: 
meeting.  .^X54l 
Im|ioited  Io*kI  products  that  have  bc-en  relused 
adiiiission  into  IS  .  marking  requirements 
and  reimportation  prohibitions.  6502 
Plant-derived  bioengmeered  li>ods:  premarket 
notice.  4706.  17517 
Human  drugs: 

Human  gene  therapv  or  xenotransplantation: 

data  and  information  disclosure.  46XS 
Prescription  drug  products.  laKling 

requirements.  17X75 
lopical  antilungal  products  lOTC):  linal 
monograph  amendment.  2'>05'' 
Medical  dev  ices: 

Kar.  nose,  and  throat  devices  — 

I'.ndolvmphatic  shunt  lube  with  valve: 

reclassification  Irom  class  III  to  class  II. 
42X(W 
Hematology  and  pathologv  devices — 
\utomated  dilterenlial  cell  counters; 
reelassifiealion.  2.^6<4.  <X226 
Orthopedic  devices— 

Hip  i>>inl  melal/polviiier  constrained  cemented 
or  uncemeiued  prosthesis: 
reclassilication.  4656.^ 
Rescission  ol  subsiantiallv  equivalent  decisions 
.md  ustission  appeal  procedures.  ^52' 

NOI  l(  I  s 

Ageiicv  iiiloi Illation  collection  activities: 
Proposed  collection,  comment  request.  M2. 

1  I  '7.  I  142.  74'>7.  45X0.  45X2.  4706.  4707. 

I274X.  12X02.  I.'i444.  15725.  16244. 

nx.V  17427.  14174.  14175.  21.^46. 


21.'4X.  21. '44,  2i:"6~.  2-'"L^.  2^H4I. 
24142.  2*^ 1 4.'!.  24X22.  .^2625.  .'5642. 
,VS(v44.  .'62X5,  .'X71  1.  .'X7I2.  41245. 
4266.'.  46016.  44024.  44.'SS.  44,'S4. 
44.'4I.  510.>0.  52627,  5.'612.  .>4017 
Reporting  and  recordkeeping  requirements,  .'74. 
45X5.  12X0.'.  12X04.  124.'X,  1.'074.  I. '075. 
I. '.'2.'.  1.5445.  16251.  171X4.  17424. 
|74.'0.  17407.  IX(W4.  I47XX.  2 1 76S. 
2}2M.  2.'7I7.  .'2626.  .'62X7.  .'747X. 
.'7474.  .'7475.  .'7476.  .'S290.  42664. 
46016.  46017.  52140.  52417.  524IX, 
5.'424.  5 '6 14.  55442.  54744.  644S2 
Submission  for  O.NIB  review:  comment  request. 
.'74.  II'X.  1140.  1142.  114'.  1144.6620. 
45X5.  ^^5X6.  47(W.  |;mU    r-~(.'i    IMi'U 
14176.  21764.  2.'264.  2.'0(>(>.  2"147. 
24147.  24577.  .'02 IS.  .'2626.  .'262X. 
.'2624,  .'.'044.  .'.'710.  .'.'71  I.  .'4455. 
.^46X4.  .'46X5.  .'7474.  .'7477.  .'X7I.'. 
4:w>4.  4.'26.'.  45(U'".  4601  X.  44025. 
52140.  52624.  526 '0.  5 '6 14.  55442. 
566X7.  54744.  54746.  64X4(1.  6572.' 
Animal  drugs,  feeds,  and  related  products 
Alpharma.  Inc  .  approval  withdrawn.  4iriis 
hlanco  Animal  Health  et  al  ,  .ipproval 

withdrawn,  222 '5 
Hnrolloxacin  lor  [■'oullrv.  propos.il  u>  withdraw 

approval:  hearing.  662' 
I- A  SCO  Pharniaceulicals.  approval  withdrawn. 

42X64 
Heinold  heeds.  Inc.:  approval  wuhdr.iwn    VOS"' 
Oxvtelracvcline  in  fish,  data  availahiluv,  5     20 
Sarafioxacin  for  poultrv:  approval  withdrawn. 

214(H) 
Trichlorton.  etc  ,  approval  withdrawn,  2'7|7 
Biological  pri'ducl  iKcnses 

Ashlord  Blood  Bank,  Uk  ,  hearing  on  proposal 

to  revoke,  40S~ 
Hollister-Stier  Laboratories,  I  I  C   and  Hiol'oii 
Corp.:  reviKaiion.  2414S 
Biological  prixlucts: 

PalcTil  extension:  regulalorv  review  [xnod 
determinations — 
lnler>;en.  24 'X4 
TNKase.  44 .'42 
Color  additive  petitions 
I  h\1,  Inc  .  44.'55 

l.vcoRed  Natural  Produas  Iniiusiik-.  ^4-'"'^ 
Committees,  cslahlishmenl,  icnevv.il.  tcmniKilion. 
etc.: 
Drug  bvaluation  and  Research  Cciuei    piihli^ 

advisorv  committees.  2 '"'IN 
Medical  Devices  Advisorv  (  omiriiilcc.  puhik 
advisorv  panels  or  committees,  mnnoimg 
consumer  and  industrv   interesi- 
representatives.  .'14'.s 
Medical  Devices  Advisorv  (  .'hiiihiIlc  ^'I  al.. 
public  advisorv  paneN  01  ^oinmiiuvs. 
voting  niemb<.rs.  ,'74~,s 
.Nonprescription  Drugs  Advisorv  Cohiiihiilv 
Public  advisorv  commitlees.  iionvoiing 
industrv  interests  niemlxTs.  "544 
Pharmaceutical  S^kik^    \it\i^i'i\  I  onimiuec. 

540  IS 
Public  advisorv  coinmiltcc-  ,iiul  p.mcU    voting 
and  nonvoting  coiisunici  icpicscmalive 
members.  5.'6I5 
\'arious  committees.  1526.' 
Controlled  Substances  Act 

Psvcholropic  Substances  Convention, 
internalional  drug  scheduling  — 
4-bromo-2.5-dimclh'  'W  ptviici In  Limine  1  2('- 
Bi.  etc.  1":- 
Drug  registration  aiiJ  li-mii:  mloim.iii.'n 

electronic  filnij.  piloi  |iiok\i.  i^quc^i  loi 
volunteers.  16n4 
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Food 


I'l" hI  ,nliiiin.L'  polilion^: 

Moj.-  (  orp .  :>;^25 

\v.v;.i    In.  .  '4WS 

\\  illkll.lWll.    1X)> 

(  il\i  Sp.vi.ill\  llKnik.iK  Ci'ip  .  'Ailhilr.iu  n. 

1  .oi.ib    hv  ^   l'4>li 
I-'.hI  lii.iJi.iii.'ii  C  u.iliiiuii.  :  >>U< 
\,ik"  ("lu-niiv.il  l.i  .  ^.uihili.iu  n.   I.^4^»(i 
\,iii.Mi,iJ  1  inIxik-  IhvIiUiIl-.  'IdSd 
\.'\  11^  InUin.ilh'iKil.  liK  .    -(i~"»l 

l!.n    (,.,p.     ^-^ 

I  ..'.d  .u!.iilr>.s 

i'.il.'iii  tvun^ii'ii.  iCi-'iiLili'i  \   iL'\ii."A   pciiivl 

I  \.;~.Mh  H  \s    :''!4M 
\  i-\'  I.  M   'uiiii.in  ."iivLiinplinn 
H.\  vi.i.v  - 

Bi'ilkJ  w.iIli,  vI  \  jilc'^iii'iKliiiiii  .  .iiu.iniiruilnin 

1  .'kJ  CtviUK.il^  C'.hlc\.  4ll:  IaIhioii 
M.'ii.'L'Mphv  k'^l  pii\.\iini.'>    jiui  U'-i 

vi'iuii.'i'N,  u\ivi,>nv  .Miiin^'iu  a\|ik'--!. 
''(04.  'T  ill,  ;-  p)V> 
Mi.'iilil\   ^l.ii'J.irl-  ,k'\i,!!h>n.  ni.iikci  k'^tiiii: 
pcriiii'- 
KmII  t-.i"J-    In.      -.i'.k!  iIu'^-iiil;.   iv'i>" 
1    s    (|,,il;!i  .ukl  lliHii.in  Scr  kc-  .mil 

\i:i  u  iil'.uu'  I  V'p.iilnk'ni^  .hkI  I  nikJ 
\K\iwin  ^i.lk■^  StM.-uiii.ilv  .M   H.-.iilli  .nil 
\ji  ii  iiluiu  .'1  .i! 
(  iHipoi,ili\ V-  ,uli\itic.  If  jnh.iikc  l"i\l  N.ikii,. 

(>('4  I  N 

I II. ml  ,mkI  v<"'pc!. iI  I  m.'  .iL'K'cincni  .rA.iuK 

I    ni\i.!..'i\     .'I     Ml^^l.^ippi.    \.llU>n,l!    t   L'Dk'!     I'T 

N.ilLii.il  Pii'diki-  K.'^ciuli.  2r!2-(i 

I   1.  ,;!'1~    ,11  III    .i'.ipCI.ll!\  C    ,,Jk\'nil.'IU^.    .1\  .lll,ll''iill\ 

.  k 

i.«\l   S.ik'l>    .likl     \|'pik\l   NlllMlUMi  Cv'llkT- 

I'u'Ljraiii  pnoiiik'..  ..Miiiiicnt  iCLjik'-!.   -"4m1 
(  >H.J  .,i!ci>   iv-c.iiJi.  2''>'(^ 
|iiii.'\  jlu.^  \<»k\  ^.iIl'I>  pmnvl-.  2~''M! 

M.nkfkJ   illlrj-.    ,.d^.■|^c  Clkkl-   Mudk■^.    r'»ir 

Zimr 

liiph.in  dm,:  piodikl^.  ^.dcl\  .iikl  .-licMn  .'ik-^^ 

Iin  lak'  ^ll^.■.l^.■^  .md  viMidnu'ii^.  iliiik.il 
sUldk■^.  4.'^II4S 
lliinii  >niv.i!iiiii  liikTiKilioikil  Cnnk'icn.i'. 
;juuL'ink'v  ,i\,iiLihiiiI> 
\.iis.'  j'h.irni.uL'iilk.il  ini^rcdicrilv.  C,)"  \  ^j^'nd 
I'l.Huikktiiiiikj  pr.iclkx-  L^Uklanci'.  4')iPs 
I'liiL'  -.iih-kuKc^  ,ind  driij  priKlikt^:  ^Ijhiiilv 
1  k'^lini;.  Oil)  bkiikLlitii;  and  nkilriMiiL' 

I  dcM;jnv  4'-)n:'l 

I  III  vhuk.'  Ill  idiunil  i;rinip  and  rcl.ilcd  i^^iic^ 

in  vhin.-.il  iriaK.  :4.'^)il 
1  kvii.'iik  .(inimun  kkhiik.il  dcKUiik'nl 

^IKMlk.lllolk  .^'U  <  I 

liiinum  ph.imuKiiilkjK.  S' \  s,ik'l\ 

ph.ii  ni.ki>liii;\   N|lldk■^.   Vi"'-*! 
\I4  .uniniKii  kkhnkjl  doi.  iiiiicnk  ■~^h.54 

\.A     llllh^    ^Uh^k;IKL■^    .IIKI    piddlkl^.    Q\    \ 

vkihilii\  k'Niiny.  >fi"'>2 
lliini.in  diiiL'^ 

\n!k.iik'^  driiL:  piodiklv  lOlC);  inlr.n>kil 

.ippliaiKi.'   MUkIi-'K  US!.-   liM    COIliplldlKi.'   Willi 

hui|>>i;kal  k-.lini:  ivi]iiii"i.MiK'nl^.  inlormalion 
and  .oniiiK'iu  rvi|UL-vl.  524 IS 
t  a^'  iL'pon  lahiilaMoii^  ^uhniilk'd  in  ckklroiik 
I  li>rmal:  palk'iu  pmlilc  \k-\^cr  piloi  prokM; 

rcqik'vl  lor  miIuiuclms.  (i.<~I2 


Diik:  pioiUki^  willklrawn  Ironi  ^;llc  tor  roasonv 
(ilhci  ill. in  ^ak'tv  or  L'llc^.■ti\cnc--^ — 
Bcllicikchol  (.hlondc  iniLMmn  and  kihlcl^. 

I  Kl.U 
(  Ntlii-jiiitiiK  .ap^uk■^.  MyT^} 
DiNiilliraiii  lah!L■^^.  2.^11  and  5(K)  niilliL:r;mis. 

44 1 4  ^ 
Mcllorniin  livdidchlondc  (i2.>  and  ^.'^ii 

niilliiiram  Uiblclv.  }}\('*) 
K<  i\^  \S  \  iiik-valaniinci  rcLlal  ^iippoMlunc^. 
^iKi  inilliiirarnv.  2H~5.^ 
(kikrk  druL:  and  pL-dialik  (.■\i.kiM\  lU  .  lN'l-d.i\ 

inlcr^c.lnin.  .iimnknl  ri.k|ik'^k  2~>^S.' 
\.'.\   drii;j  applkalioiis — 

Ikiranli.-.  Jnlin  J  .  I'l  al..  approval  uillklMwn. 

SSdl 
\l\lan  PlkirmaLCutkals.  Inc  .  cl  al  .  approval 

'Ailbdrasui.  41(124 
I'aikt-Dav  IV  Phdrmacciilkal  Rcvi-'aich  cl  al.; 

approval  withdrawn.  I.SW.> 
I'Ikii.  Ipropanolainmc:  approval  withdrawn.    . 

42(ifi5 
SthiTiiii;  Coqi   cl  al  .  approval  withdraw rk 

4.^(117.  f<>(^~<■) 
Sciono.  Inc  .  approval  wiihdiawn.  .'.■<.^4.'^ 
.Solvav  PharniacctitkaN.  Inc  .  approval 
withdrawn.  440.5(1 
Orphan  drui;  and  hiological  Jo^iynation^: 

LiiimilatiVL'  li>t.  |7'7|,S 
f'atcnl  i.\ti.nMon:  rcsiiilatorv  ri-vicw  |vriod 
dclcrniinatioiis — 
A..iphc\.  I. "70 
liav.ol.  24144 
iv'trol.  .554S') 
Uahilnl.  }f''-)M 
Kalctra.  4ShS^ 
huvigil.  141.^.5 
Rc-iula.  4ShS4 

Ssncrcid.  4N6SS.  4SW0.  52^74 
rrilcpial.  4SSS2 
Xcnical.  2riS66 
I'icv.  iipiion  product' — 

Inhalation  anthrax  povt-o\poMiri.';  dowcvclinc 
and  pi.'nKillin  Ci  priKainc  adnnnisiraiion. 
5>f.~o 
Miklkal  d.'v  k. . 

Blood  pi.idiktv.   \iilophL-rcviv-C'  SvNitMik 

:.klavvilkalion  Iroiii  cla^^  III  to  lLinv  II; 
.oiniikiU  kqiiCNt.  24144 
C  'a--^  II  d.vkv^,  pivmarkct  ni>(ilkatu<n 

vXL'Hipnonv   •2'>2^ 
hkluvtrv  Hiitkilivcs  pilot  proi:iaiii  c\pan--ion.  S(K) 
Noiiroloakal  dcvkcv  — 

Tolallv  implanted  vpinal  cord  stimulator; 
ici.laNMliiation  Irom  cla'-v  III  to  Class 
II.  petition  dcniL'd.  21401 
I'aknl  cvkn-ion;  reyulalorv  review  period 
Llekriiiinatioiis — 
SviiMs,  Mvlar,  (I  I    20  (4."l.v44.Si.  1442 
Smv.Is.    HsI.indl    20  I.S.044.0I3I.  2410 
Svnvis^  HvlanCi-l   20  o.l4.v724i.  144.' 
Preniarkei  approval  applieations.  list;  saletv  and 
elkklueiiess  siiinmaries  availahililv. 
14-40.  .V>f>4.> 
Meelitkjs 

2IMII  I  l)\  Seienee  loriim  ■  Seienee   \eross  the 

Boiindaiies.    1444 
\ilive  phaiinaeeiitieal  myredienls.  eiineni  yood 
inamilaeHinni;  piaeliee.  workshops.  4SSX.5 
\deno\iral  \ikloi   s.iklv     workshop.   IfiS.'^ 
Mlei^enk  I'lodiki-    \d\isoiv  ("omniittee.  110.-.' 
Xik-siikik  and  1  [!e  Support  l)iu;;s   Vdvisorv 

Cominiikk,  222411.  'ir»4.   -s'^l .-.  .>4^4S 
Xnii-lnkkii'e  Diul's    \d\isoiv  Comniittee. 

2^M1.   Ui2.^l.   r4'-ii,  4'2('4,  44'-sf,.  >|U.'^2. 
^2'i24 


\ntivlral  Drujis  Advisorx  Commitlee.  SXO.'^. 

4M(>4.  .>454.S 
.\rlhrilis  Advis.irv  Committee.  162.^^1.  '4174. 

.>S74S 
Barcelona.  Spain;  (llohal  llarmoni/alion  Task 

Force  Cdnlerence.  preparation.  4767h. 

444M 
Bioloijical  Response  MiKliliers  .Xdvisopi 

Commitlee.  I.>725.  V-IOI.  44^4' 
Biologies  hvaluation  and  Research  (enter — 
How  cvtometrv  use  to  sort, human  cells  lor 
clinical  appljcalior.s;  satetv  issues.  IS4SS 
Bloi>d  Products  Advisorv  Commillee.  l.''2'». 

50470..  446.U.  .SS74h 
Bovine  sponL'ilorm  eneephalopalhv  and 

transmissible  sponi:ilorm  encephalopathies. 

lonsiinier  brielini:.  17''|4 
Brussi.ls.  Bekium;  Harmonisalion  International 

(onleience;  coinnion  technical  dmumenl 

impleinenlation  pioiiress.  6''55.> 
t  aneer  Patient  .Advovales;  Conversation  aNuil 

Cancer  Drui;  Development.  }2}y> 
(  aidiovascular  and  Renal  DriiL's  Advisorv 

(  ommiltee.  21  l?4.  5-'4m'.  4XKX4.  fi726S 
C  Imical  trial  data  inomlorini:  committees; 

establishment  .md  opiralioil.  .'>.544' 
DiL'ital  electrocardioL'raphic  ih(  Cil  and  snnijar 

data;  electronic  mterchanjie  standard. 

.^.5S0I 
I  ducational  Workshop;  current  lopus  in 

tet:iilalor>  alTairs.  I(i444.  |4'"S4 
hndiH.Tinoloi;ic  and  Metabi>llc  L)rui;s   \dvisorv 

Commillee.  Mf-I^> 
hndovasculai  i;raris;  preclinical  testin-j. 

workshop.  '444s 
I  DA  1o»kI  lalxliny  and  allerL'en  declar.ition: 
^  piiblk  woikshop.  h.>4"(i 

I  DA  Tissue  Relerence  CIroup-   Ihe  l'i<'..ess. 

workshop.  42(1^ I 
Poodborne  listeria  nioniKvloi;eiies  amoiii; 

selected  eulegones  ol  reaJv-lo-eal  Imids. 

relative  risk  to  public  health,  risk 

assessmem  divumeni.  etc..  I  5.>4s 
Harmonisalion  Intenialional  Conlereiice  - 
Brussels.  Beli;iiim.  Hantionisalion 

international  Conlereiice.  common 
leehnieal  d>Kunienl  implementation 
proiiress.  4f>MII.  444W 
Tok\o.  Japan.  Harmonisalion  Inlernational 
Conference;  common  technical  divumenl 
and  possibilities  lor  new  topics.  meelini;s 
preparation.  20<i('4  ^ 

Medical  IX'vices  .\dvisiirv  Committee.  114.5. 

1445.  btily.  I0<>44.  i7562.  2'"I4.  24.'v5f». 

.5 .'25''.  .V'.>45.  .U4.>h.  .5X714.  5ih(4s. 

4.52(i5.  44ft.5S.  4.S()55.  4«)IS.  44505. 

52774.  5.5M6.  W»42.5 
National  tTnler  lor  Tovicoloijical  Research 

Science  Advisorv  Board.  24152 
Nalional  \lamiiioi:raph\  Qualilv  Assurance 

Advisorv  ComniKtee.  5fi74.5 
Nonprescription  Druiis   \dv  isorv  Commiltee  et 

al..  174.51 
Nikleie  acid  lestini:  applicalion  to  blood  bonie 

paihoiiens  and  emersiini;  iechn<>loi.'ies. 

workshop.  55444 
Oncologic  Druiis  Advisoiv  Conimittee.  N>252. 

■      2X754.  2S4I4.  4l24f>.  55225.  5SI.>0,  ('521.5 
Parenteral  Drut:  .XssiKialion/PDA  \  iral 

Clearance  |-oiuiii.  workshop.  4X2h4 
Peripheral  and  Central  .Nervous  Svsteni  l)iui:s 

Advisorv  Committee.  10.5m.  I45XS.  24541 
Pharm.iceulieal  Science  Advisorv  Commillee. 

Ifi252.  .52.554.  51052.  5.5225 
I'lvscripihin  Drui:  I'ser  Pee  ,Aei — 

1  eyislative  aulhiHilv;  stakeholders.  5''4h7. 
5474K 
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Ps\chopharmjcoliieii."  Drui:'<  Ad\isor\ 

Commiitcc.  I6S5 
Pulmonjr\-Allcrg>  DrugN  AdviMirv  C'ommillcc. 

Rjdiolri:4Ui.Tii.>  cn<.*rg\  I'roni  wireless  phone: 

cpidi-niiolos),  research.  16678.  19.^07 
Ranch  Hand   \d\isi)r\  Commitlee.  15726. 

.>26.^S 
Science  Board.  I62.'>.V  IS»>.S7.  ^72  ^h.  51675 
Technical  Klecironic  Prodiicl  Radialion  Salel\ 

.Standards  Commitlee.  21402 
Transmissible  Sponaitorm  hncephalopaihies 

Ad\isor\  Commillee.  .^I43H.  52141 
Transponalion  salel)  and  polenlialh  sedalini;  or 

impairing  niedicalions.  4SSS5 
\  accines  and  Related  Biological  Products 

Ad\isor\  Commiitee.  10X44.  21160.  2S526. 

.V''J66.  5.^616 
\elerinar\  Medicine  Ad\  isor\  Coniniillee. 

422  VV  5.S.'>02 
\  ihrio  parahaemolxticus  in  raw  molluscaii 

shellllsh.  technical  aspects;  comment 

request.  13544 
Women  s  Health  Dialogue.  r'»l2 
Memorandums  ol  understanding 

Agriculture  Department  and  Inixersitv  ot 

Puerto  Rico,  scienliric  and  regulator\ 

acliMlies;  collaboration  Iranievvork.  1625.^ 
Chile;  National  Fisheries  Ser\ice.  J.conoinv. 

IX'\elopmenl.  and  Reconstruction  Minisir>. 

Iresh  and  Iro/en  molUiscan  shellfish. 

sanitarv  control.  1625^ 
Inspection  and  Guidance  Dnision. 

Pharmaceutical  and  Medical  Satel\  Bureau. 

Health  and  Welfare  Ministr>.  Japan; 

pharmaceutical  products  information 

exchange.  20665 
Mar\land  Health  and  Mental  H>giene 

Dcparlmenl.  data  ulili/ation  lor  siud\  ol 

compliance  «iih  li\er  testing  labeling 

guidelines  b\  health  care  providers.  '5646 
Reports  and  guidance  diKumenls.  a\ailabilit\.  etc 
AbbrcMated  new  drug  applications;  major. 

minor,  and  telephone  amendments.  65'*77 
\nimal  drug  residues  identit\  confirmation; 

mass  spcctrometr\  usc.  M^'.S 
\nk>  losing  spondv  litis  and  related  disorders; 

clinical  de\elopment  pri>grams  lor  drugs. 

biological  priKlucts.  and  devices  lor 

treatment.  27W4 
-Xnlimicrobial  drug  residues  Iroiii  IihhJ  ol 

animal  origin,  ellecls  on  human  intestinal 

tlora;  asscsNuiem.  66910 
\pple  luice.  apple  luice  concentrates,  and  apple 

luice  products,  adulteration  with  patulin; 

compliance  policv  guide  and  supporting 

document.  55lK)0 
\ulomated  testing  instruments  used  in  blinid 

establishments;  premarkel  notillcalion 

submissions,  guidance  tor  FDA  rexiewers.  , 

4(  (7(  IM 

BACP  \C  1;  intermediates  in  drug  substance 
s\nthesis.  bulk  actives  posi  approval 
changes.  chemistr\.  manulactunng.  and 
controls  diKumenlalion.  I06W 

Bioanalvtical  method  validation.  2S526 

Bioeijuivalence  csiablishment;  statistical 
approaches,  industrv  guidance.  SH05 

Biological  indicators  intended  to  monitor 
sierili/ers  used  in  health  care  lacilities. 

Biological  product  deviation  reporting  — 
BIihhJ  and  plasma  establishments.  42546 
Licensed  Manulacturers  ol  Biological 

PriKlu».ts  Other  Than  BIikkJ  and  Blooil 
Components.  4254'' 


Biological  products  — 

Human  bliHid  and  bliH>d  components  intended 
lor  transtusion  or  lurther  manulaciure; 
approved  application  changes.  41247 
Pre-siorage  leukiKVte  reduction  ol  whole 
bliHHl  and  bUnKl  components  intended 
lor  iransliision;  industrv  guidance.  .S4I(> 
Testing  and  approval,  iiilormalion  disclosure. 
15S77 
Biologies  llvaluation  and  Research  Center;  Tvpe 

V  drug  master  files  submission.  44,'56 
Blood  donor  incentives;  FD,-\  empltnees  and 

indusir\;  compliance  policv  guidance.  .'605 
C"ancer  drugs  and  biological  products;  clinical 

daia  in  marketing  applications.  5105' 
Center  loi  Bu'logics  Kvaluation  and  Research, 
source  plasma  donors  imituini/ation  using 
immunogen  red  blood  cells  Irom  outside 
supplier;  licensing  program.  .'62S'' 
Chronic  rodent  carcinogenieilv  studies  ol 
pharmaceuticals;  design.  analvMs.  and 
interpretation,  statistical  aspects,  2.'266 
Civil  nionev  penalties  reduttion  lor  small 

entities.  15726 
Clinical  investigator  eligibilitv  lo  continue  to 
receive  investigational  products;  presiding 
olficer  reports  and  commissioner  decisions. 
45.' P 
Clinical  investigators;  Imaiicial  disclosure. 

1 6944 
Clinical  studies  section  ol  labeling  lor 

prescription  drugs  and  biologies;  content 
and  lormal.  '5797.  5SI.S0 
Clinical  trial  data  nnvmtoring  committees 

establishment  and  opi-ration.  guidance  lor 
clinical  trial  sponsors.  5X151 
Commodities  with  iiiethvl  parathioii  residues; 

trade  |iolic\  channels.  1247 
Commodities  with  vinclo/olin  residues;  trade 

pohcv  channels.  '5990 
Common  IihkI  allergens.  laK'ling  and 

preventing  cross-contact;  compliance  polk  v 
guide.  22240 
Consumer-directed  print  advenisemenis;  |-DA- 

approved  patient  laKling  usage.  2046S 
Creut/leldtJakob  disease  and  variant; 

preventive  measures  to  reduce  possible  risk 
ol  transmission  bv  blood  and  blood 
pr.Klucls.  456,S'.  49'94 
Dietarv  supplements;  ellect  on  bodv  structure 

and  I  unction.  1 1  |72 
l)osi.--i.ounting  mechanisms  integration  into 

nieleieddosc  inhaler  drug  products.  (v4045 
Drug  producers  registration  and  drug  listings 
in  commercial  distribution,  industrv 
guidance.  26S67 
Klecironic  records;  electronic  signatures — 
Cilossjr\  ol  terms.  4XKS6.  50440 
\  alidation.  4XXX6 
h-mail  submissions — 

\iiiiiials  not  intended  lor  immediate 

slaughter;  liiial  dis|Tosiiioii  nonce,  |0700 
New   \nimal  Drug  Ivaluation  Ollice;  meeting 

or  leleconlerence  request,  10701 
Notice  ol  intent  to  slaughtei  lor  human  lood 

purposes.  1117' 
\eterinarv  Medicine  Center.  11172 
hvtra-latvl  use  ol  medicated  leeds  lor  minor 
species;  compliance  [lolicv  guide.  20469 
H)\  Moderm/ation   \ct  ol  1997  — 

Least  burilensome  provisions,  concept  and 

principles.  22241 
Recogni/ed  standards  list  iiiodilicatioiis 

iRecognilion  1  isi  Number  (X)5i.  2'0'2 
f  ilth  Irom  insects,  rodents,  and  other  |Xsis  m 
liHKJ.  65214 


Firms  producing  products  susceptible  to 

contamination  with  allergenic  ingredients; 

inspection  guidance.  42s(i'i 
Fish  and  Fisherv  Products  Ha/aids  .mJ  C  ontroK 

(Third  Kdition).  45.' IX 
Food  .Xddilive  Saletv  Oltlce;  regulators 

submissions  in  electronic  lormat;  general 

considerations  and  lor  lood  and  color 

additive  petitions.  .'95 P.  40.'22.  410X6 
Foodborne  listeria  monocvtogenes  among 

selected  categories  ot  readv-to-eat  loods. 

relative  risk  to  public  health,  risk 

assessment  diKumenl.  etc  ,  5515,  I. '545. 

2X1  SI 
Food  Code;  2(H)I  revision.  6.'"!.' 
Food  labeling — 

Baking  powder,  baking  soda,  and  pectin; 
serving  si/es  and  relerence  amount; 
siu.ill  entitv  compliance  guide.  M^\i)2 
Juice;  warning  label  requirement  eveinpiiuns; 
5-log  reduction  recommendations.  6597X 
Shell  eggs;  sale  handling  statements,  labeling. 
and  relngeration  ol  eggs  held  lor  retail 
distribution,  small  entilv  compliance 
guide.  46X0.' 
Foreign  clinical  studies  acceptance.  14590 
Fumonisin  levels  in  human  IihkIs  and  .inimal 

leeds.  5668S 
Cienatnc  laK'Img;  content  and  lormal,  5105' 
Ciuidance  documents;  annual  list,  5.'S.'6 
H.\CCP  records  pertaining  to  sale  and  sanitarv 

processing  ol  fish  and  fisherv  products; 

inspection  or  access  relusal.  .'74X2 
Hip  joint  metal/polvnier  constrained  cemented 

or  uncemented  prosthesis;  class  11  special 

controls.  4W>41 
Home  uterine  activiiv  monitors.  ClasN  II  special 

controls  guidance.  14154 
Human  drug  and  biological  products  including 

vaccines,  postmarketing  saletv  reporting. 

I4.'91 
Human  drugs  and  biologies.  IND  meetings. 

chemistrv.  manulactunng.  and  controls 

inlormation.  2X915 
Human  reproductive  and  development  toxicities. 

concerns;  studv  lesults  integration.  56S'0 
ImmunotoMcologv  evaluation  ol  iinesiigalional 

new  drugs.  24145 
Inlormation  given  to  advisorv  committee 

members  in  connection  with  Center  lor 

IX'v  ices  and  Radiological  Health  open 

public  panel  meetings,  availabilitv.  .'''4X.' 
Inlormalion  program  on  clinical  trials  lor 

serious  or  lile-threalening  diseases; 

implementation  plan.  ,'579X 
I  .iscr  products.  IF.C  60X25-1.  Am  2  and  UC 

()060l-2-22  conlormance;  (Laser  Notice 

.SO  I.  .'9(U9 
Leveraging  handbook,  agencv  resource  tor 

ellective  collaN)ralions.  stall  guidance. 

56S '  1 
LevothvioMiie  sovliuin,  questions  .ind  answers. 

I '9. '5 
Levothvro\ine  so(.liuin  products,   Xugiisl  14. 

2(KI|,  compliance  date  enlorcemcni  .nul 

new  application  submissions,  '6~94 
LevothvroMue  sodium  tablets;  in  vivo 

pharmacokinetic  and  hioavailabilnv  sUiJies 

and  111  vitro  dissolution  testing.  I  '"  v^ 
Licensed  and  5IO(ki  cleared  bloodhuiiic 

pathogen  assavs  used  to  ic^l  l^whM^    i^si 

results  invalidalioii.  re.."nmKiui.i(M>n~ 

,'62  SX 
Mammograpin  (,)u,ilii\  SmiuI.ii Jn   \ct — 
Final  regulations  diK  iinieiii  N^'    4    nuhisirv 
.ind  j'jencv  i;iiidaiKv    2ss2' 
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M.iikcim'j  .ipiMk.ilinnv  Niihrnisvinn  .ii.\'<!rilini;  le 
R  H  (ID  liTiiKil.  LViKial  LiiiiviJctjlumv. 

Mv\lii..il  J^'v  kCN  — 

.in,li^/^I^      (    l,l^^    II     ^pl.\l.ll    1.1'nlHlU. 

!i;Ju-tr\  .iiid  .I'jci!^;.  ^uhIjikc.  ^'-I'li 
Ki.'iii.iicM.il-   \..c-   \^^ur.^n>.■^■  Aa  .■!   I'i>is. 

inijilciiR'nlJlinri.    I  ~.^h2 
('.iiili.i^  .ihLiiion  ^.iiIk'Ici^  l;i.'iktic  .irrhMhin.i 

iiuik.iin'ii-.  Inr  u^L■.  f> '54(i 
t'lii-i^.!!  L,ihor.il<ir\  liiipr(i\cniciii 

\nk'n.lnii.-nlv  ct   l')SX  iCI.I  \i  u.ii\.i 

unci  1.1.  \2y>-'> 

I  "iMijnoviii.   \-i.i\   ^\  ^lc^l^.  iJi--i.il 'vine  h;- 
m.iiiul.itluicr-  111  .ivscmhk'rv.  1  ~.'^M 

I  .11    iiii^c.  .inJ  ihiiMl  Jc\ki.'v.  cndnlvmph.iiu 
-hum  uiKc  wilh  \.iUc.  J.i---  II  ■-pi.M.il 
vniuii'l  sjiiKi.ini.1.'  doLiiniciii.  42x~n 

1  |)\  Modcrni/.iiion  \u  ol  l^^'~:  ihird  p,iri\ 
pinL'r.iiiiN  iinpli.'irii.-nLilu>ti:  i^uid.irKc  Im 
-i.iii.  indu^in.  ,iiid  ihird  p.inic-..  I -M-h 

(ili'h.ilK  h.irmnni/ud  ;illomjli\c  lor  prcm.iikci 
p:ivi.-diiiVN.  pilni  program.  'S^U 

Mcdk.il  dcxKc  mvpcclion  i.'\.ilLi.ituMi  rLpon. 

NUilk.il  dcMcc  ni.inui.Klurcr--  invpccluin. 
vcnipiuncc  pr<>i:r.iin  i;uid.ini.i.-  ni.inu.il. 

Nk-diijl  dcMcc  p.ilii.'ni  lubclins;.  2014'J 
Nk'dK.i!  vicMci'v  i.l.i-.'-irii.dlion.  2'^l.''0 
Rcpri>i.cvM.'d  ■.ingle  u^u  dc\iccv.  kihcling. 

uMiiiiK'nt  request.  d.^^Z.' 
S.iline.  vilieone  gel.  and  allernjli\e  hrea^l 

implantv.  42.'>4.'i 
S^ienlilie  dispmcv  euneeming  regulaluui  I'l 

itiedieal  deviees.  reMilulidn.  .'494.> 
Single-UNe  deMce-..  repriKX-NMng  and  reii^e; 
premarkel  guidance  tur  indu--tr\  and 
Kl) A  vtalf.^:4S::.  3,^966 
Monivlonal  anlih<.>dics  used  as  reagents  in  drug 

inanutaetiiring.  17IS4 
Mulli-Agenev  Radiological  l.aboralorv 

■\nal>  Ileal  ProtiKoN  Manual.  4.>4^2 
\eu  animal  drug  applications  tor  human 
pathogen  reduction  claims;  expedited 
re  we  vs.  141.^5 
Oralis  administered  drug  products.  lood-ellecl 
hioa\ailabilit\  and  led  hiocqui\alence 
studies;  studv  design,  data  anaKsis.  and 
lahcling.  .>44.^.^ 
OralK  inhaled  and  intranasal  corlicosieroids. 

ettecls  on  growth  in  children.  .^^KW 
()\er-lhe-counter  human  drug  priKlucts  labeling. 
ahbre\  lated  new  drug  applications  lahc'ling 
update.  I  I  |74 
Postmarketing  studies  status  reptirls;  FimkI  and 
Drug  Administration  .-\ct  of  JW^.  Section 
I. >0  implementation.  P^IZ 
Potassium  iodide  as  th\roid  blivking  ageni  in 

radiation  emergencies.  SOI.  ^ I  I 
Potassium  uxJide  use  as  thsroid  blocking  ageni 

in  radiation  emergencies.  (vKUfi 
Premarket  appro\al  applications  lor  in  \itro 

diagnostic  devices  pertaining  to  hepatitis  C 
Mruscs;  assa\s  intended  tor  diagnosis, 
prognosis,  etc  .  21  I W) 
Premarkel  notiticalions  |.>l()(k)s|  tor  in  \itro 
Hl\  drug  resistance  genolvpe  assa\s, 
4.>bS2 
Prescription  drug  ad\enising  and  promotional 
laK'ling.  regulatorv  submissions  in 
electronic  lormal;  industp,  guidance.  S4I  I 
Prescription  Drug  I  scr  Fee  Act — 

Intormation  request  and  discipline  icmcw 

letters.  ^XS)} 
PDIKA  II  tl\e-\ear  plan;  2(K)I  Ft   update. 
2S.>2S 


Kci]  hiooj  cells,  ^nlleclion  h\  automated 

,iphcic-is  iiKlhods.  uxiHiimendations.  ,s2.''.S 
Kc-;iil,ili'r\   Proccduics  M.iinial.  Ch.ipler  ^* 
-ulxhapiers  — 
Communications  concerning  cisil  monclarj. 
penalties  assessment  b\  C  usioms  Scr\iee 
in  imported  IihhI  cases!  hfi26 
inipi'iied  toods;  secured  storage  requirements. 

h(^2~ 

Kcgul.ilnr)  submissions  m  electronic  tormal  — 
\hhic\i.ilcd  new  drug  applications.  57721 
I'li-lm.irketing  e\pediled  satetv  reports.  22.'>X.> 
Scp.iMle  marketing  applic.ilions  and  clinical 
dai.i  dctinition  lor  piiipi'sc-  ot  assessing 
Liscr  Ices.  11  P.> 
\,kvn;c   \d\c'-c  1  vliii  Rcponing  Svsieiu 

■lorni  \  \1  RS-Zi.  ,sSl.^'- 
\  .in.iiKc-  lor  blood  collection  Irom  indi\iduals 

Willi  hcredilar;.  hcnuKhromalosis.  44.\>^ 
\  clenii.ii'N  Medicinal  Products,  International 

(    loperalion  on  Harmonis.ition  ol  Technical 
Requirements  tor  Registration — 
\iv.hclniiniks  cttectiNcness;  general  and 

-pe^ilK  recommendations.  Is257 
(loi.d  Jink.ii  rr.isli-c    26S6S 
linpiiniie-.  u-klu.il  snisents  in  new  \elerinar\ 
i!icdki:ial  phHliki-.  .uii\e  substances 
.iikl  ev^ipicnis.  2NiS2 
\cv'.  hunechnological'biological  \eterinar> 
mcduiii.il  p[iKkKis.  -ijhiln\  lesijn^'. 

igr- 

\  elcrin.ir\  drug  le-klue-  in  human  tixid; 

s,ilel\  e\.ilualion  siudic-    t .iieinogenicits 
le-img,  4s.-  hi 
\'etcrin.ir\  iiicdKin.il  puKhkl-.  en\  iionmenl.il 

iiiipj^l  ,isvc-snicnls.  !4ssii 
\  eterinarx   mediem.il  produsl-. 

ph,irmai.o\  igiLiiKC    pciUKlk  si,nim.ir\ 
update  reports  nian.igenicnl.  ci'iiiiiienl 
request.  M4.s|l 
\elerinar\  Medkine  Cciuci.  h.indling  ol 
deticient  suhniissions  filed  during  nevs 
animal  drug  in^esiigalion.  1"'H4 
\  ibrio  parahaemolMicus  in  raw  mollusc  .in 
shclltish.  public  health  impact,  ri-k 
asscssnicnt  dotunienl.  '-^  1  ~.  r-:^4(i,   --M'l 
\olunlar\   lalx'ling  indkating  whclher  or  not 
tood-  ha\c  been  dcxciopcJ  u-ing 
biocngineering.  4S-^' 
Xenotransplantation,  intccliini-  Ji-ease  issues. 

PUS  guideline.  M  2(  i 
.Xcnoiransplanlalion  proikkl-  use  in  luiman-. 
source  aniniai.  priviu^i,  pre^link.il.  .ind 
^  linical  issue-,  ^'  '4n 
V'llow  eoin  and  dr\   nulled  selimk   ^oni 

shipment-  mlendcd  loi  human  loud  use, 
sampling  and  le-ling  re^ommcnLialion-  Im 
Crs'-K^  protein  residue-,  t^h2~ 
,Senior  F\eculne  Ser\ke 

PerlornuuKc  Re\  ic\s   Board    nieniK-r-hip    si-j-us 

Food  and  Nutrition  Service 
Rll.KS 

Child  nulnlion  progijins- 

Child  and  adult  caic  tood  piograni 

Intani  meal  paUern-    .iiui  nie.il  p.illern  lables 
lor  supper-  and  -uppieiiienlal  IoikU. 
corrcelion-.  hsso" 
Stale  Medkakl  aikl  Male  (  hildreil  -  lleallh 
InsuraneC  I'roiir.ini,  ^hiUiren  -  eligibilit) 
intormalion  di-tio-uu,  21'*'^ 
Free  and  redikcd  privc  me.il-  .md  liec  milk 
in  sehodls 
Stale  \iedkak!  and  Si.Ue  C  t-,ildien'-  IK.illh 
In-uiance  Program    ^h.ildren  -  cligihilil\ 
intormalion  di-tiosuie,  21",^ 


National  school  lunch  program  - 

Alteinati\es  to  standard  application  and  meal 

counting  procedures.  4S,^2,> 
Blended  beet.  pork,  poullrs.  ur  sealiHKl 
products,  ideniilicalion.  .^8.^4'i 
Sclii«>l  breaklasi  program  — 

Additional  menu  planning  approaches.  ("FR 

correclion.  y^(^}\ 
,\llernali\es  to  standard  application  and  meal 

counting  procedures.  4S.'2^ 
Blended  txet.  pork,  poullp..  or  seabnid 
products,  ideniilicalion.  'S.U'^ 
Special  milk  program- 
Slate  Medicaid  and  Stale  Children's  Health 
Insurance  Program,  children's  eligibilil> 
mlormalitin  disclosure.  214.^ 
Summer  linid  serMce  progtam— 

Slate  Medicaid  and  Stale  Children  s  Health 
In-urance  Program,  children's  eligibililv 
intormalion  disclosure,  2\^5 
Women,  inlanls.  and  children,  special 
supplemental  nutrition  pri>gram^ — 
Vendor  management  s\ stems;  mandalorv 
seleclion  criteria,  limitation  ol  \endors. 
training  requirements,  high-risk  \endors 
idemillealKm  criteria,  elc  .  SSS,^.  52x4i» 
Food  stamp  pnigram 

Personal  Rcsponsibilils  and  V\ork  Opporluniiv 
Reconciliation  Act  ot  l'W6; 
implemenialion — 
\onc!li/en  eligibilil\  and  certitlcalion 

provisions.  .S9,'',S7 
Personal  responsibilitv  pro\isions.  44  ^S, 
XSKh.  24Wil 
Rci.ul  li>od  store  detimtion  and  program 
auihori/ation  guidance.  2745 
1  t:e.ii\e  dale  dela>.  KS85.  ISKhS* 

PKOPOSKI)  Rl  I.F.S 

I  tiild  nulnlion  programs: 

Women,  mtants.  and  children,  special 
suppleinental  nutrition  programs — 
\  endor  management  svstems;  mandalorv 
selection  criteria,  limiiaiion  of  \endors. 
training  requiremenls,  high-risk  vendors 
identit'kation  criteria,  etc  .  4UI52 
Food  -lamp  program 

hicclronic  bcnetit  transler  systems;  approval  and 
operation  standards.  ,^6445 

NOTU  KS 

\genc\  intormalion  eolloction  aclivitics 
Proposed  collection;  comment  requesi.  ''4W). 
11)4X2.  I8''42,  PJ421.  1^)752.  2l)W>5. 
2.122S.  2^bM.  2<^^ti}.  2W2^.  V«(M. 
.V)4()5.  .V)876.  .^9484.  47627.  481 1. ^. 
481  14,  5.'<2(X).  .S')7"4,  M-VX 
C  hild  nutrition  programs 
Chilcl  and  adult  care  IihhI  program- 
Income  eligibilits  guidelines.  15X27 
National  average  pavmeni  rates,  dav  care 
home  tiHid  service  pavmeni  rales,  etc  . 
,M  1 44 
Commoditv  SchiH'l  Program — 

lnc(>me  eligibililv  guidelines.  15X27 

National  School  I  unch  Program — 

Income  eligibiliiv  guidelines.  15827 

National  average  pavnienis/mavimum 

reimbursement  rales,  ,'4 1 4b 

Sch(H)l  Breakfast  Program  — 

Income  eligibiliiv  guidelines.  15827 
National  average  pavments/mavimuni 
reimbursement  rates.  ,U14h 
Spceial  Milk  Program  - 

Income  eligibiliiv  guidelines.  15X27 

National  average  pavmenls/niaximum 

reimbursement  rates.  .''4146 
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Food 

Summer  FihkI  Sorxicc  Progrum— 

Incomt' cligibililN  guidolincN.  15827 

Women,  infanis.  and  children,  special 

Mipplemenial  nuirition  program — 

Income  eligihilit>  guideline^.  I4S7.S 

Commodiiv  supplemenial  IixkI  program: 

tiderlv  mcome  guidelme>.  2 1. '(IX 
f-cHxJ  disinhuiion  programs: 

Donated  beet  and  pork  Mibsiilulion  wilh 

commercial  heel  and  pork,  demonsiralion 

project.  :^:s: 

Donated  tixid  national  aserage  minimum  value 
(JuK   I.  2(X)I  to  June  M).  2(X):).  .'7207 
Meetings: 

Maternal.  Inlani.  and  Fetal  Nutrition  National 
Ad\iM.r\  Council.  .'M4S7 

F(mk1  Safet>  and  Inspection  .Str\icf 

Rl  I  KS 

Meat  and  pt>ultr>  inspi'ction: 

Federal  Meat  Inspection  and  Poullr\  Products 
Inspection  Acts.  State  designations — 
Missouri;  termination.  22(16 
Natural  or  regenerated  collagen  sausage  casings. 

labeling  requirements.  40X4.' 
Panial  qualitv  control  programs;  requirements 

elimination;  scales  certitlcation.  .^24S4 
Ralites  and  squabs.  mandalor>  inspection. 
2 16' I 
Republication.  22SiW 
Retained  water  in  raw  meat  and  p<iullr\ 

products,  poiillrs  chilling  requirements. 
1750 
Correction.  I^-'I' 
Transglutaminase  en/\me  and  pork  collagen  use 
IV  hinders,  ^M\2 

PKOPO.SKD  Rll.hS 

!  hhJ  labeling: 

I  nited  States  cattle  and  L'nited  States  Iresh  beef 
products;  deliniiions.  labeling  requirements. 
4IIW) 
Meal  and  poultry  inspection: 
Ground  or  chopped  meat  and  poultr>  products 
and  single-ingredient  products,  nutrition 
labeling.  4V70.  202  L' 
On-line  antimicrobial  repnx.vssing  of  pre-chill 
poultPi  carcasses,  performance  standards. 
8I7X  ' 
Processed  meat  and  poullr\  products. 

performance  standards.  12-5*^).  '51 12 
Technical  conference  and  meeting.  IMI()2 
Retained  uater  in  raw  meat  and  poultPi 

pr>>ducls.  poultr>  chilling  requirements, 
52""  1 5 
Slovakia,  addition  to  list  of  countries  eligible 
to  exp»>rt  meat  and  meat  products  to  U.S.. 
42472 
Meat,  poultp..  and  egg  products  inspection 

services,  tee  increases.  5254X 
Pi//a  iden'it>  standards,  elimination.  55601 

NOIK  KS 

t  .ide\   Mimentanus  Commission: 

Inlemational  sanitarv  and  ph>tosanitar> 
standard-setting  activities.  295.' I 
Meal  and  poultrv  inspection: 

(irnund  beet.  Fs^herichia  coli  (E.  coli);  risk 

assessment.  55912 
kvijil  stores,  exemption;  dollar  limitations 
adjustment.  42.502 


Meetings: 

Code\  Alimentanus  Commission — 

\nimal  Feeding  Ad  Hix  Iniergovemmenta! 

Task  Force.  I  '4S6 
Cocoa  Products  and  Chocolate  C(Hle\ 

Committee.  4'S'5 
Fats  and  Oils  and  Methods  ot  Analvsis  and 

Sampling  Codex  Committees.  '5.'X 
FiHxl  Additives  and  Contaminants  Codex 

Commission.  8 1 SS 
FiKxl  Hvgene  Committee.  4096' 
FivkI  Import  and  Fxport  Inspection  and 

Certification  Sv  stems  Committee.  67170 
Food  Labeling  Committee.  I '0.'7 
FoixJs  lierived  From  Bioiechnologv  Ad  Hoc 

Inlergoveiiimenlal  Task  Force.  I 'O'S 
Meat  and  Poultrv  Hvgiene  Codex  Comniitlee. 

6'66S 
Nutrition  and  Foods  lor  Special  Dietarv  Cscs 

Codex  Committee.  4'S'4 
Tvventv-lourth  session  agenda  items; 
comment  request.  '0682 
Inspection  of  processed  meat  and  poultrv 

products.  .'068.' 
Meat  and  poultrv  IoikI  products,  port-of-enirv 

reinspeclion  moderni/ation.  29075 
Meat  and  Poultrv  Inspection  National  Advisorv 

Committee.  2'«)76.  556.'4 
Microbiological  Criteria  for  Foods  National 
\dvisorv  Committee.  19916.  4.5»^58 
Poultrv  and  livesiivk: 

Residue  testing  policv:  comment  request.  4(W64. 

.565.'.' 
Residue  testing  privedures.  4(K>65 
Reports  and  guidance  diKumenis;  availabilitv.  etc  : 
FiHuJUirne  listeria  nioniKVtogenes  among 

selected  categories  ol  readv-to-eat  fixnls. 
relative  risk  to  public  health;  risk 
assessment  diviiment    etc  .  5515.  1 '544 

Foreiyn  Agriculturul  Ser\ict' 

NO  I  It  IS 

.\gciK\  inlormation  collection  activities: 

Prop<ised  collection,  commenl  request.  .'4609. 
'7945.  67171 
Committees,  establishment,  renewal,  termination, 
etc.: 
.Xgncultural  Policv  Advisorv  (  onimiltee  tor 
Trade  and  .Agricultural  Technical  .Advisorv 
Committees  for  Trade.  2.'664.  .'2928 
Fmerging  Markets  Advisorv  Committee.  60179 
Cirants  and  ciM>peralive  agreements,  availability, 
etc 
Section  108  Foreign  Currencv  Program.  9818 
Import  quotas  and  fees: 

Dairv  import  licenses.  42989 
Meetings 

Sanitarv  measures  t<i  protect  public  and  animal 
health  in  trade  in  live  animals  and  animal 
prodiicls;  Cniled  States  and  Furopean 
Communitv  agreement.  2299S 
Privac)  Act: 

Sv  stems  of  records.  49612 
Tariff-rate  quotas: 

Refined  sugar.  s(vcialtv  sugar  .illosjlinn    'fi'»v2 
I  ruguav  Round  Agreements  Ai.1    I  K  \  \i 

agricultural  safeguard  trigger  leveU    -^^y^^- 

Foreign  Assets  Control  OfTice 
Rl  l.Ks 

Federal  Republic  of  Yugosln  i.i    S.thi,,  .nul 
Montenegro):  Kosovo  and  MiI.'m.i. 
sanctions  regulations.  SOsiKi 

Highly  enriched  uranium  agreemcni  .i~-ci-  ^.itiirol 
regulations: 
Russian  Federation,  dispo-.il  ..t  hiL'hU  ^riritlicJ 


uranium  extracted  It  'in 
.'8554 


iJ.MI 


■.[[■N'Ms 


Ir.ini.m  assets  control  regulations 

Ir.in  I    S    (  LiiMis  Tribunal.  ^usinJuin^  .i|  Ir.iiii.in 
|iroperl>  inlercsiv,  .'S5.'~- 
Ru-vi,iii  Fcderalion  j-^els  ^urilrol  rci:iiLilnuis: 

Highlv  enn^hcJ  ur.iimiii!.   -  ^i  i4 
Sanctions.  bli>>.kcit  pci^.Mis.  v|x\mII\  Jesiijii.iicd 
nationals,  icrron-ts.  .nid  n.irt.HKv  ir.itlickcis. 
and  foreign  iciT'TIsi  ,irL:.ini/.iliiMi~. 
Additional  dcsign.iiii 'ii-  I'l  ruii\oiks  ir,itlkkciv 
and  removal  ot  names  noiii  \^o.i|ions  oi 
mass  dcsiriicihin  trade  o'liirol  ii.'L:iiLitii'ns. 
5^.'"  1 
AddiUonal  JcMLMUilion^  ol  urinnsm-rcLilcd 

hl,.,kv\i  pcrs.ui-.  s44iU 
AJdillunal  design. ilio!!^.  rem. '\.iU.  .iikI 

siipplemenl.ir\   inUnin.ilhin  on  spcii.ilK 
designated  narcoiKs  ir.illkkciv  cu     2'029 
Sanctions  regulations,  etc 

Cuba.  Sudan.  I.ihva.  and  Iran,  exports  ol 
agnciiluiral  products,  nicdicincs.  and 
medical  devi^^'-    .iivl  (  uh.i  ii.i\el  r^'l.iicJ 
transactions,  'dd.s.^ 
Sudanese  and  Taliban  (.Atgh.ini-i.in  i  s.iikiioiis 
regulations,  reporting  and  [ir.KLdiir^v 
regulations;  registration  >>i 
nongovernnicni.i!  orj.ini/.iihinv.  2~2(i 

NOTKKS 

\uen^\   inlorm.iiion  tollc^lion  .kti\;lies' 
I'liiposcd  collection.  coniiiKiii  rci|ucsi.  2^''~9 

Foreign  Claims  Settlement 
Commission 

Rll.KS 

Organization.  Uinciioiis.  .ukI  ,iuihoiii\  ilckL;,i!ions. 
49844 
Correction.  ^4(Ki!.  sd'S' 

Foreign- Trade  Zones  Board 

NOIK  FS 

Haniioni/ed  Tanff  Schedule  niodinv-.ilions.  clTcci 

on  orders;  scope  dclerminalion   fi^ls- 
Organization,  lunctions.  .iiij  ,iiiihorii\  Jclc  lmIluis. 

Agency  reliKaiion.  46hiH) 
Al'plinitiims.  hearings,  iletermmauons.  etc.: 
Alabama 

■Austal  I  S  \    I  1  (      ~hiphuiklin;j  ,ind  ic[\iir 

lacilitv.    -''^4 
Sviigcnta  Crop  I'roicLlion    in^     .i^n^uluital 
chemical  prodii^i-  ni.inui.kiiinn^ 
lasilities.  s2"''» 
Alaska 

Tcsoro   M.i^k.i  Co     oil  rclinci^  complex. 
i  wU'i 
Ari/onj    l'U2^ 
Calilorni.i    s-"N.   HKih"    I'U::.  4s:"s 

\lLinlk  Rkhticld  Co  .  oil  rcliiKrs  Lomplcv, 

f,ssi    4(|^^V  4 '^»(>i 
I  llr.im.K  Dumond  Shjiiirosk  Cv>rp  .  oil 
r.imcrv  complex,  fi''(i2 
Colorado 

(Quantum  C  orp  .  data  storage  products 
ntanulacturing  ta^ihlics.   I  Wv4M 
(  onnc^iu  Lit.   '^2  1  I 

l)a\iJoll  ol  (icncvj  iCT  I.  hu  .  cigars, 
lohj^to  printiicls  and  ai.i.essories 
Ji^lrihution  Ijciluv,  withdrawn.  S.'^K 
Honda    'lUllS.  42W.  4M  Id 

\llanik   Marine.  In^  ,  shiphiiildiiig  lai.ilitv. 
s:-;m 

Miisiihishi  Power  S\ stems.  Inc  .  power 
ecncralion  turbine  cotiiponenls 
nianLilacluring  plant,  .^^n'2 

Motn.i  Fnlerpriscs  I  1 C.  peiroleuin  priKlucl 
slor..;;.'  tasililv.   '624M 
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(ic.r.ji.i.  2173'!.  67  I  ^3 

Mcak  dt  Co  .  Inc  ;  phjrniacL'ii!n.al  plain. 

iwr 

Ropci  C'i>rp  ;  huniL'  appliance  nianutacluring 
ami  uarchouMtig  iaciliticv.  XI 94.  ^2''M> 
Hauaii 

PaLilK  .Allied  PriKiucls.  Lid.;  piavlic  UxkI  and 
bcscragc  (.onlaincrs  maniiraclunnj.'  plant. 

rzw" 

Illinois 

\Khcr  OanicN  Midland.  Ine.:  natural  \ilaniin 

h  manutaeluring  tacilils,  .'^2549 
\onh  AnicriLan  l.ighlini;.  Inc..  auIomoli\c 

ligliling  products  manutacturing 

lacililics.  xm.';,  56271 
Indiana 

\udio\i)\  Spcciali/cd  .Applications.  I,LC". 

motor  \ chicle  audi(>/\ideo  products 

manutacturing  plant.  .^674.^ 
Hli  l.ilh  &  Co  .  pharmaceuticals  plants. 

4.S424 
Rolls  RoNce  Corp.;  gas  turbine  engine 

manutacturing  lacililies.  49IM 
ToNoia  Motor  Manutacturing.  Indiana.  Inc  . 

motor  \ chicle  manufacturing  plant. 

Uma 

Deere  A;  Co  ;  construction  equipment 

manufacturing  facilil>.  4()67.3.  4.'96l 
Kansas 

Frontier  F.I  Dorado  Kenning  Co.:  ciude  oil 
ref"iner\  complex.  20424 
Kentucks,  16()37.  325W.  52740 

ISP  Chemicals.  Inc.;  chemical  plant.  .^984 
I.SP  Chemicals.  Inc.;  special!)  chemicals 
manutacturing  and  warehousing 
facilities.  52740 
Louisiana.  19422.  3.^947 

Comx.0.  Inc  ;  oil  reriner>.  19918.  592.M 
Mar\land.  19423.46772 

Rotorex  Co  .  Inc.;  air  cleaner  manufacturing 
tacilit\.  3161  I 
Massachusetts 

AsiraZeneca  LP;  pharmaceutical  product 

manufacturing  plant.  52740 
J   Baker.  Inc.;  apparel,  footwear,  and 
accessories  warehousing/distribution 
facilities;  withdrawn.  41499 
Michigan.  19423 
Cross  Huller-North  Amenca;  metal-working 
equipment  manufuctunng  facility.  52586 
Mississippi 

Alliant  Aerospace  Composite  Structures  Co  . 
space  launch  vehicle  composite  structure 
manufacturing  facilitv.  6581 
Nissan  North  Ameiica.  Inc.;  motor  vehicle 
manufactunng  plant.  .3522.^ 
Missouri.  ^7638 
Nebraska 

Kawasaki  Motors  Manufacturing  Corp  . 
I  .S.A  .  manufacturing  plant.  12459 
Nc\  ada 

Taivo  .America,  Inc.;  electronic  chemicals 
manufactunng  and  warehousing 
facilities.  14126 
New  Jersev.  .''1611 

Merck  &.  Co..  Inc.;  pharmaceutical  plant. 

8195.  32933 
Movado  Group,  Inc..  watch  and  consumer 
giHxls  warehousing/dislnbulion/repair 
facihtv.  .56272 
Quest  International  Fragrances  L'SA.  Inc  ; 
llav  or  and  fragrance  products 
manufacturing  facilities.  16649 
New  Mexico.  35.593 
New  'lork.  124.59.  19423,  31612,  .S9235 


North  C  jiolina.  .-'OsU 

Mcrtk  i^  Co  .  Iix  .  ph.irni.i^ciilK.il  pl.ml. 

I  '(9 1  X 
Pcig<i.  hu  .  lamin.ilC'pjriklc  ho.uj  riooring 

pLini.  5()6(i~ 
I  nilcJ  ChciTii-Cim.  Iik  .  .iliiminiini 

clcctroisiiv  ^.ip.itiloi  Pi.imil j^iiinivj 

pLinl.  5"^M4S.  f^^:lh 
\ol\o  ConMru^lhin  l-.qiiipnicnt  North 

Amcrisj.  Ihl  .  lonsiruction  ci.|iiipniciil 

iTi.iiuilactunni:  ta^ilitics.  2sxi)n 
Ohio.  .''9K5.  .'2'>.v'.  ^M"2'» 

F  I    du  Pont  dc  Nemours  tV  (  n  ,  Inc.; 

chcniKjl  pnnlucis.  21"  ■^'' 
HMI  Industries  Ins  .  high  tillration  \,Kiiuiri 

surldcc  and  air  i.leaners  w.irchoiisL-  ,ind 

disinhut'on  t.icilitv.  41499 
Phillips  Petroleum  (  o  .  SuncKd.  Inc  .  and 

ConiKo.  ln>.  .  oil  rctiner'.  complexes. 

r5;;- 

Stinoci'.  Inc  .  oil  rclincrs  complex.  (i5Sl. 

|H4.^1 
Oklahoma 

Conoco.  Inc  .  Oil  rclHicr;.  Loniplc\.  fi'~N2. 

9635 
Phillips  Petroleum  Co  .  Suiuko.  liis     and 

ConiKO.  Inc  .  oil  rctincrv  tomplcxcs. 

r523 
Pcnnsvlvania.  19424.  2,'(Kl|.  4659M.  |;2"4I 
Bahco  TcHtls.  hand  tools  warehousing 

lacililies.  l(->650 
Ciii  Clark  Amerisa.  hK  .  Iiniiucar 

warehousing  disinhuiion  tai.ilii>.  l24.so. 

415(K) 
Merck  &  Co..  Inc  .  pharniaceuiK al  plant. 

8196.  19918.  32934 
Son>  Technologv  Cenler-Pillshurgh; 

televisions,  speciallv  chemiLaN.  and 

thermal  transfer  ribbon  manutacturing 

and  warehousing  facilities.  2  1  ~4n 

24183.52^41 
Puerto  Rico 

Caribbean  Petrnlcum  Corp  Caribbean 

Petroleum  Refining.  LP.  oil  retiner\ 

complex.  28890 
IPR  Pharmaceuticals.  Inc  .  pharnia^culKaN 

manufacturing  facilits.  49162.  6~|x'' 
Tennessee.  138^8,  52"4I.  5,';63~ 
Komalsu  America  International  Co  . 

construction  equipment  manulat luring 

facilities.  326(K).  59235 
Matsushita  Electronic  Components  Ci^rp   ol 

.America,  clectrolvtic  capaciicu  and 

automotive  audio  speaker  manufacturing 

plant.  19424 
Texas.  819",  laJIO.  16650.  .-1612,   -4150, 
-^6251.  42994.  48116 
Caterpillar  Inc  .  manufacturing  facility,  31612 
International  Resistive  Co  .  Inc  .  electronic 

resistor  manutacturing  plani.  lOOlO, 

52742 
ISP  Technologies,  Inc  .  speciallv  shcmicaN 

manufacturing  and  warehiiusing 

facilities.  52^42 
Phillips  Petroleum  Co  .  crude  oil  retinerv 

complex.  2(U24 
Phillips  Petroleum  Co  .  Suncvo.  Inc  .  and 

Conoco.  Inc  .  oil  refinerv  complexes. 

17523 
Sanden  International  iLS.A).  Inc  .  motor 

vehicle  air-conditioner  componenis 

manufacturing  warehouse  facilities. 

12460 
\  alero  Refining  Co. -Texas,  oil  relinerv 

complex.  49i(i3 
Zalc  Coij>  .  lew  dry  and  accessories 

distribution,  pnvessing.  and  repair 

facilities.  20235 


Virgini.i,   1'M:4.  2ii:-s,  sS(,37 

Ml.i  l.i\.il  Ihcnnal.  lui.;  heal  exchangers 

.ind  p.iris  m.inuf jctiiring  facilities.  29548 
Merck  A;  (  u  ,  Uk  ,  pharmaceutical  plant. 
1 94 1 4 
\>v,ishington.  166.M) 

ARCO  Products  (  o  .  oil  rcrinery  complex. 

N9.5n.  ;i)424 
M.iisiishiui  Koii.hiik:  1  Icctronics  Industries  of 
\iTiciis...  hK  ,  V    and  13-inch  T\/\CR 
combination  units  manufactunng 
LkiIhics,   -29V^ 
Icsoro  NorthAcsi  Co.;  oil  reriner>  complex. 
6583 

Forest  Service 

Rl  I.KS 

Administration: 

National  forest  S\sii.ni    appc'al  of  decisions; 
obsolete  rulc^  rcnio\c'd.  43~7H 
Ai.ivk.i  Njiional  Interest  Lands  C"onservation  .Act; 
I  illc  \  111  implcnicnlalion  isubsistence 
piioriiy  ' 
Customary  and  traditional  use  determinations; 

(  l-R  correction.  10*^X2 
Fish  and  wildlife,  suhsisience  taking.  10142. 

M-^V'.  3'<'44 
Kuskokwiiii  Rucr  drainage    emergency  closures 

and  adiusimenls.  -:"';ii.   -3(>42,  .M93 1 
Moose  and  deer.  leinporary  season  closure  and 

harvest  limits  i.hjnges.  s(y-,|n 
Redoubt  and  Salmon  Lakes  drainages; 

emergency  closures.  549-4 
^  ukon  Rner  drainage,  emeigene'.  elosmes  and 
adjusiitienis,  !2'>(i.  -^642,  v^in2 
I  oresi  transportation  sysieni  administtjiion 
prohibition-,  and  motor  \ehitie-  use  oft 
Forest  Scr\KC  road-,   -20^1 
National  Fore-i  System  land  and  le-ource 
management  planning.  2~s*2 
Plans  amendmenl  or  re\ision    dceisions  icview. 
inierpieli\e  rule,   1  X6J 
Spc'cial  area- 
Roadless  area  tonser\  alion     -244 
Ftleelne  dale  delay,  X899 

PROPOSKD  Rl  I.ES 

Alaska  National  Interest  [.ind-  C  onservalion  .Act; 
Title  \  111  implementation  (subsistence 
priority  ) 
I  ish  and  shellfish,  subsistence  taking.  10162 
Wildlife.  2(KI2-2(XI~-  subsistence  taking.  45082 
National  Forest  Svstcm  land  and  resource 
management  planning.  2".'^^5 
Roadless  jrea-  eonser\aIion.   •^'■MX 
Special  area- 
Roadless  areas  coiiser\  alion.   •.'■9IX 

NOTICKS 

Agency  miorniation  colleelion  aetuiiies 

Proposed  eollcslioii.  somment  request.  5508. 

i5o<r,  rr-s,  -26,'".  41494. 42989. 

.56631.  .s'4l4 
Appealable  decisions,  legal  notice 
Intermountain  Region,  54"4".  >92.^0 
Nonhern  Region.  2^)92".  64'"99 
Pacific  Northwest  Region.  .''943 
RiKky  Mountain  Region    -0^ 
Southern  Region.  2-W\^,  (--214 
South\^cstern  Region,  l>-"4- 
Boundarv  csiablishmeiu.  descriptions   etc 

Cougar  Bar  Purchase  I  ml    \e/  ''eice  (  ounly. 

ID.  41  I9-- 
Flderberry  Purchase  l  iiii.  1  "c    Vngeie-  (  ouniy. 

(A,  .'Ml  'N 
Seuee  Pureh.ise  L  int.  Charleston  C  ouniy.  St  . 

41495 
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Forest 


CimimiitL'cs:  oMiibliNhnicni.  renew. il.  icrniinjiion. 
etc.: 
Sania  Rosa  and  San  Jaeinli)  Mounlaitis  Nalional 

MiiniiMK-nl  Ad\iMir>  Commillcc.  2'>5S7. 

.'5452 
hnMronmcnial  Maiemcnis:  a\ailabilii\.  cte.: 
.AshlcN  National  h.rcst.  LT.  el  al.'ZI'ilW 
IX-«;hutes  Nalional  Forest.  (iR.  2.^:29 
Kincer  Ukes  National  Forest.  N\'.  22WU 
Fishlake  National  Forest.  IT.  22145 
George  Washington  and  Jelterson  National 

Forests  el  al  .  \  A  and  WV.  4(Wfi7 
Ciitlord  Pinehot  National  Forest,  W  A.  2.^22') 
(ireen  Moiiiuain  and  Finger  Lakes  Nalional 

Forest.  \T.  12457 
Hiawatha  National  Forest.  Ml.  751.  2I7.M> 
Huron-Manisiee  National  Forests.  Ml.  11552. 

14421 
Mark  Twain  National  Forest.  MO.  24077 
Medicine  Bow-Routi  National  Forests.  CO. 

I  SSi)4 
Ocala  National  Forest.  Fl..  I.^6S6 
Okanogan-Wenatchee  National  Forest.  \VA; 

Leavenworth  National  Fish  Hatcher\. 

Routt  National  Forest.  CO.  21'MW 
V\allowa-W human  National  Forest.  OR.  2(I7S() 
Wasatch-Cashe  National  Forest.  IT.  2.'f>6S 
White  Mountain  National  Forest.  MH.  I56S6 
Environmental  sialements.  notice  ol  intent: 
Mleghenv  National  Forest.  l'\.  24(W5.  2775S 
Angeles.  Cleveland.  Los  Padres,  and  San 

Bernardino  Nalional  Forests.  C.A.  4SS56 
\p;fche-Sitgreaves.  Coconino.  Kaibah.  Prescott. 

and  Tonto  .National  Forests.  \/..  |7|?f) 
Appalachian  Mountains.  Coastal  Plairt/Piednn>nt. 

and  O/ark Ouachila  Mountains:  vegetative 

management.  46764 
Ashlev  National  Forest.  IT.  2.'S74 
Beaverhead- Deerlodge  National  Forest.  Ml. 

lt)7.V  6570.  24.S4(> 
Bitterr.Hit  National  Forest.  MT.  KKH)"'.  2()2.>l. 

.'27S4 
Bl.ick  Hills  National  Forest.  SI).   |74(U 
Blavk  Hills  National  Forest.  SI)  and  W 'i  .  s-aiK. 
Boise  National  Forest.  II).  24(147.  Wtllh 
Canhou-Targhee  .National  Forest.  II).  4.v  27675. 

.^'i72«.  5l.^7t).  WtlSO  \ 
Carihou-Targhee  National  FWcst.  W  Y.  Nil  SI 
Chequamegon-Nicolet  National  Forest.  W  I. 

IStro.  2(1421.  2(1622.  2()624.  2(1625 
Co\.i>nini>.  Kaibah.  and  Prescott  National 

Foresis.  A/.  .V<44' 
Coconino  National  Forest.  A/.  13(11.  4745, 

KKKIS.  14122.  160^2 
Custer  and  Ciallatin  National  Forest^.  MT. 

>4|,^S 
Daniel  Binme  National  Forest.  K'l .  I5(K)4 
Divie  National  Forest.  IT.  2''4U 
Dolores  Countv.  C"0:  road  easement,  etc  .  '6444 
FIdorado  National  Ft>rest.  CA.  67172 
Florida  National  Forests.  6.^.^5S 
Ciallatin  National  Forest.  MT.  6421  I 
Giant  Sequoia  National  Monument.  C  A.  Vix74 
(illlord  Pinchot  National  Forest,  W  A,  42'WI 

56(15,1 
Helena  National  Forest.  MT.  I(l74.  12457. 

2^2M) 
Hiawatha  National  Forest.  Ml.  545.56.  6717' 
Idaho  Panhandle  National  Forests.  ID.  2|7'| 
Idaho  Panhandle  National  Forests,  ID  and  W  \, 

2K74.  21 '(IN 
Idaho  Panhandle  National  Forests.  ||),  Ml    .md 

W  A.  24()4X 
Kootenai  National  Forest.  MT.  .'474.  14515 
Lassen  National  Forest.  C.A.  6687(1 


Lassen.  Plumas,  and  Tahiv  National  Forests. 

CA.  42625 
Lewis  and  Clark  National  Forest.  MT.  6(11  S2 
Lolo  National  Foivsl.  MT.  1074.  10662.  2404S. 

2SSS5.  .'.■s4(W 
Malheur  National  Forest,  OR,  42442 
Manti-I.a  .Sal  National  Forest.  FT.  171.^7. 

2251,'.  '2424 
Mark  Twain  Nati.mal  F.irest,  MO.  2.'2'(l. 

.'55X2 
ModiK-  National  Forest.  C.A.  67175 
Ne/  Perce  NatuMial  Forest.  ID.  I. '700 
Northern  Rockv  Mountains.  ID.  MT.  IT.  and 

V\ A  :  Canada  lvn\  managemenl.  4716(1 
Salmon-Challis  National  Forest.  ID.  46442. 

fv4744 
San  Juan  National  Forest.  CO.  30154 
Santa  Fe  National  Forest.  N.M.  15214 
.SawKHith  National  Forest.  ID.  64017 
Shawnee  National  Forest.  IL.  4I82S 
Siskivou  Nalional  Forest.  OR  and  CA.  2407X 
Southwestern  Region  — 

American  peregrine  lalcon.  etc  .  habitat 
managemenl  standards  and  guidelines. 
11251 
National  Forest  land  and  resource 

inanageiiient  plans.  Me\ican  spoiled  owl 
and  northern  goshawk.  41  I4X 
Superior  National  Forest.  MN.  .'(1686 
Tah.K-  National  Forest.  CA.  64X(K1 
Tongass  National  Forest.  AK.  |7|'4.  18072. 

VS5X'.  4'>6I.'.  58710 
Tonto.  Prescott.  and  CiKonino  National  Forests. 

A/.  54744 
I  m|X)ua  National  Forest.  OR.  2476,'.  4.'.56X 
Wallowa-Whitman  National  Forest.  OR,  '01  5H 
V\enalchee  National  Forest.  W  A.  22514 
Winema  National  Forest.  OR.  6.'.'58 
Grants  and  ctHipetative  agreements;  availabilitv. 
etc  : 
Deschules  National  Forest.  OR,   I4X^S 
Jurisdictional  translers 

Mark  Twain  National  loiesi.  MO:  Fort  Leonard 

V\ooil  Mihtarv  Resei valioii.  interchange 

with  Armv  Department.  4744,S 
San  Bernardino  National  Foresl.  CA.  41447 
loivabe  N.itional  Forest.  N\':  Havvihonie  Armv 

Depot  New  Bomb  Project  Interchange. 

1 8X46 
Meetings: 

.Alaska  Federal  Subsisience  Regional  Advisiirv 

Council,  4(>X5 
.Alpine  Countv  Resouice  Advisurv  Commiltee. 

5771 K) 
Calilornia  Coast  Provincial  .Advisorv 

Committee.  7461     l,s6X7.  42.''02.  58488 
Del  Norte  Countv  Resource  Advisiir> 

Commiltee.  ^(rf),'2 
Deschutes  and  (Vhoio  Nalional  forests 

Resource  Advisi>rv  Committee.  675(K1 
Deschutes  Provincial  Advisorv  Commitiee, 

5.' .'86.  67177 
Deschutes  Provincial  Interagencv  L\ecuiive 

Commitiee  Advisorv  Commiltee.  10662. 

I61X12.  '161  I.  47444 
Fasiern  Washington  Cascades  Provincial 

Advisorv  Committee  el  al,.  7461,  1 7X57. 

'0I6<1.  (S4'47 
Foresl  Counlies  Pavments  Committee.  5(>746. 

57701.  584X8.  5X484.  67177 
Giani  Sequoia  National  Monument  Scientilic 

AdvisoiA  Board.  2X728.  '4404.  4'|7X. 

52044,  (V444X 
(ilenn/Colusa  Countv  Resource  Advisorv 

Commitiee.  6480.' 
(iravs  Harbor  Resource  Advisorv  Committee. 

WXO' 


Hood/W  illaiiicllc  Kv-miKj   \i,l\i^i'r> 

C"ommillee.  (>56S() 
Inlergovernmenlal  AiImmma  (  iiiiiniillec.  4''46. 

202.'2.  525'! I 
John  Dav/Snake  Resource   AJ\ivor\  CniiiKil. 

M)\(>H.  4'5"<i 
Klamath  Provincial   Advisorv  Commillec.  50606 
Lake  Tah(K'  Basm  Federal   Advisorv  Contiiiillee, 

1451S,  242N-;    4n^"ii   s--|i| 
Land  Between  llic  L.ike-    \d\i-.M\   Hoaul.  2^"5. 

.■(X415.  444  1s 
Madera  Couiiiv  and  1^  rc^no  Coimlv  Rc^(>iirce 

.Advisorv  CommitltA'-    (is(,mi 
Modoc'  Resource  Advi^irv  (  >'inm!iL\'    s'o~i|. 

65 1  "4 
National  Trec-NLirking  Paini  C'>niiiiiiiec.  I.sfis7 
National  I  rban  and  Comiiuiii!i\   I.mcn'.iv 

,Advis(.i\  Cuiiiul    Sis').   "':M4    4s  I  I  J, 

44  "U'^ 
N..'    \L  \Kii  Collah(ir,ilUi.  lorc-i  R^  ■^l^||.llll•n 

Hrogiam  lcLhni..i!    \jMs..r\   P.mcL   >4;(i4 
NorthCenlr.il  M.ili.'  Rc^'Ik^.    \d\is.ir\ 

Conmiillee,  s'tss^ 
North  Gillord  FiikIii'I  N.iii.'ii.il  t  "ic^t  Rc^oukc 

Advisorv  Coiniiiitlee,  (i6'4s 
Northwest  Sacramento  Province   \iKimmv 

Commiltee,  "2  - 1  4 
.Northwest  SacraniLiUi'  l'i<>\  irK  i.il    \J\isiuv 

Committee,  4:i4h.  ^{>ht)h.  ^s' \  I 
Okanogan  and  W  .n.ilv  lioc  N.niiin.il  1  orcsls 

Resour^^'    \J\i^.ms  (  .Miiin;!lec.  '''<  ■^'"' 
Olvnipic  Peninsula  Rc-uiu^    \i!\i^i>r\ 

Cominillee.  64MU 
Olvmpic  ProviiKi.i!  Inivi.ij^  ritv   1  \t\iiii\^' 

Commiltee   \vIms.>i\  ('.Mimiiike,  2n42' 
( )pal  Creek  .Scenii  R^MCiiinn    \u\i   \d\i^oi\ 

Council.  77.'^.  T-.vs.  !''>:,  idii;;,  |44l(). 

27440.  ,'06X7.  .'.'445,  Jir'n,  ss4'2 
Oregon  Coasi  Provincial  ,Ad\isoi\  (  iHiimillee, 

'  1074.  1X07,'.  ,'577(1.  S142S    r.dS'd 
Plumas  Countv  Resource  AiKi^mv  (  .mimiiiee. 

566,'2 
Ravalli  Counlv   Resource    \J'.i^cm\  ((imniilicc, 

67  I  77      ' 
San  Bernardino  N.iii.iii.il  l.Mc^I    (   \, 

withdrawal  .nul  i\s^'i\,iiii'ii  ol  l.iiuK, 

mineral  li>cjii"n  ,inJ  ^(iit>.  ^~l"s 
Shasta  Coiinr.   Rlmhiul'    \J\in(h\  (  .uiiiiiillee, 

(V42 1 2 
Sierra  Countv,  (   \    R^^.m;^.-    \il\i^.'!v. 

Committee,  '041,2,  (o_i(,; 
Siskivou  Counlv  Resource    \Jmmm\  (  I'liiiniiiee. 

.>6270.  MvS'o 
Siuslaw  Resour(.c   \il\i^.u\  c  I'minm^e   (>^s"li 
South  Ciillord  Pinchoi  N.ilion.il  I  oie^l  R^s,.ui\e 

Advisorv  Commiii-'L    (>(i-"(i 
.Southwest  IJ.ili.'  R^~  Miu.'    Nii'.i^iuv  t  oiiiiiiiitee. 

542,'  I    ''~si  H I 
Southwest  Oregon  I'lmnke  Intii.rjcikv 

FAeciiiive  ("omi'iiii^c    \i1\i^im\  (iMiiiniiice. 

|f,(H4    :~4>ili.  SiKiiK,    s,)2',2 
Southwest  Washingloii  I'nu  hk  i.il    \J\i>,>i\ 

CiMiimittee.  '>"»    jdia"    :m4s    S(,2^() 
Tehama  (I'univ  Re^niii^c    \lI\i-.ii\  (  niniiiiiiee. 

64,S(  U 
Trinitv  Coiin;\  R^^.nii^^    \il\i^oi\  (  oiiimiiiee. 

s66'2    ssi)si|    (i42l2 
^S.^lcni  U  ,i^hiii::liMi  t  .i-v.ide^  I'icu  hk  i.il 

liHeiageiKv   t  \l\  iilr.  c  C  ■'mniiitei.    \il\i-(ir\ 

C"ommillee,  s(i(,ii(, 
W  illamelle  Prov  iiki.il    Vihi^.nv  CiMnmiuee. 

S(l44,  P^s-    'illM    s(K,ii()    sip-2 
National  Forc^i  S\s;t'ni  I, nul  ,i;kI  k'^ihiuc 

nianageiii^-nl  pLni  km^I'Mi  ^Jicilulc,  si-/~~s 
National  Foresl  Sv^icni  LiiuU 

Fiber  optK  ^.ihL  ii^cn.  .luihod/.iiion^ 

admim^lrali'in    inu-imi  JiuaIi\l\  4f-.4-l 
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GSA 


Ri.'pi>riN  jnd  guidance  diKumenls;  j\uiiahilit>.  cic  : 
^-.J^lcm  Rcuion;  RegMinal  Ciuidc  wuhdrav^n. 

foR'sl  Traiivponalion  S\slcni — 
\dininistrali\c  policv.  32 1 'J 
Inlcrini  dia'clion;  Loninicnt  rcqucvt,  44540 
Roadless  area  protCLlion;  analvsis.  fi5746 
Inlcrniounlain  Region;  Regional  Guide 

uithdrawn  and  select  decisions  transteried 
lo  specific  Forest  Flans.  54232 
National  hnMronmental  Polie\  Act 

documentation  needed  tor  special  use 
aulhon/ations.  4X41  2 
North  Regional  Guide  wilhdraun;  iransler  ol 
I  decisions  to  F-orest  Service  Directive 

'  S\  stem  regional  supplement.  58440 

Pacilic  Northwest  Regional  Guide;  vvilhdravvn. 
iransler  ol  decisions  to  forest  land  and 
resource  manageincnt  plans.  5440'' 
Roadless  area  protection,  interim  directives. 

441  II.  4X231 
South  Regional  Guide  withdrawn,  transfer  '.''( 
decisions  to  F-orest  Service  Directive 
Svsiem  regional  supplement.  5X440 
Southwestern  Region;  Regional  Guide 
withdrawn.  65463 
I  rhan  vvildland  interlace  communilies  within 

vicinitv  of  Federal  lands  that  are  at  high  risk 
from  wildfire;  list,  751.  433X4 

General  Accounting  Office 

NOTICKS 

Commercial  -Xclivilies  Panel;  contracting  out  or 
outsourcing  issues;  comment  request.  16245 
Comnmtees;  establishment,  renewal,  termination, 
etc. 
Commercial  Activities  Panel.  147X6 
Medicare  Pavment  .Advisorv  Commission. 
24328 
Financial  management  sv  stems: 

loint  Financial  Management  Improvement 
Program — 
Acquisition/financial  sv  stems  interface 

requirements;  exposure  draft;  comment 
request.  63546 
Benefit  svstem  requirements,  exposure  draft. 

comment  request,  22564 
Federal  core  financial  management  svstem 
requirements;  d(Kument  availabilitv  and 
comment  request.  32X23 
Meetings: 

Commercial  Activities  Panel;  hearings.  2X444. 

362S4 
Government  .-Xuditing  Standards  .Advisorv 
Council.  23702.  55442 
Principles  of  Federal  .Appropnations  Law.  2nd  ed 

(Red  Bookl;  rider  order  availabilitv.  18778 
Reports  and  guidance  dixuments;  availabilitv.  etc  : 
Ciovemmcnt  auditing  standards;  independence. 
344.34 

General  Services  Administration 

RILES 

Federal  Acquisition  Regulation  (F.\Rl: 
Commercial  items — 
Acquisition.  534X3 
•XssiEnment  of  claims.  2134.  14260 
Clause  How  down,  2140,  14260 
Component  and  end  product;  definitions.  65344 
Construction  contracts;  Davis-Bacon  Act 
I  application  with  options  to  extend  term  ot 

I  contract.  53474 

Contractiir  personnel;  information  technologv 

services  priKurement.  220X4,  65371 
Contractor  resp<insibilitv,  labor  relations  costs. 
and  costs  relating  to  legal  and  other 
proceedings.  17754.  66484 
Correction.  18735 
Rev.K-ation.  66486.  664X7 


Cost  accounting  standards  ^oxeiagc. 

applicabilitv.  threshold^,  and  wji\cr.  2  I  'O 
Cost-reiniburscmcnl  vonlracl^  lor  -crviic^. 

prompt  pawiicnl.  >'4s5 
Delinilions.  211".  1426(1 
Discussion  requirements  in  i.onipclili\e 

negotiated  acquisitions.  65368 
F.leclronic  and  intornialion  technologv 

acscssihihiv,  20S44 
F.leclronic  comiiicrce  in  Federal  proLUKinent. 

274ir 
Fncrgv -elliciencv  ol  supplic-  ,inj  se:\ices, 

65 '5  I 
keland;  newlv  designated  counlrv  uihIci  Trade 

Agreements  Act.  653""(i 
Introduction.  21  16.  220X2.  2'4(»6.  .s^4~^. 

65^48.  664X4 
Ja\  its-\\  ,igncr-()D.i\    \ct.  sutxonira^l 

prelercnLC  under  scivisc  mnlij^ls.  65367 
Nonc<iiiimeri.  lal  ileni^ — 

Advance  pavmenis.  21''"    1426(i 
Nondisplacemenl  ol  qualitied  worker^  iinJci 

certain  contracts.  F.xei.uli\c  Order 

reviKation.  27416 
North  American  Imlusirv  (  lavsjlicilion  S\sii.'m. 

65  3  "0 
Pertormance- based  coniracling  — 
Definition,  correction.  2'"iU2 
Prelerence.  22ox2 
Preservation  ol  open  tompetilion  and 

government^  neulralitv  towards  government 

contractors'  labor  relations.  2~4I4 
Products  produced  bv  lorced  or  indenuircij  child 

labor:  acquisition  prohibition.  s:!4h 
Prompt  pav  menl  and  ovcrpavmeni  reso\er\. 

65353 
Small  business  programs.  CFR  coirc'-lion. 

1 3X->6 
Small  entitv  compliance  guide.  2141.  5344. 

17-57'  20X48.  2208.^.  2-4 r.  5.\>IKI. 

65372.  (•>644(l 
Sutx-ontracl:  definition.  65 '64 
Technical  amendments.  2140 
V  en.  Small  Business  Pilot  Program.  535IKI 
\  eterans'  emplovment.  5.^48" 
\  eterans  Fnlrepreneurship  and  Small  Business 

Development  Act  ol   1444;  implemenlaiion. 

53442 
Federal  .Management  Regul.'tion. 

Annual  real  propertv  inventories.  5554' 
Federal  advisorv  committee  management. 

revision.  37728 
Correction.  34560 
Federal  Records  Managemenl.  Inierageiitv 

Reports  Management,  and  Standard  and 

Optional  Fomis  Managemenl  Programs. 

4x35- 
Personal  properlv  replaccmeni  pursuant  10 

exchange/sale  authontv    4X614 
Correction.  51045 
Real  properlv  policies,  .s.v'sx 
Transporldlion  managemenl  — 

Bill  ol  lading  optional  lorms.  reliremenl  d.iic 
extended.  48X12 
Transportation  pavment  and  audit — 

Bill  o\  lading  optional  lorms.  leliremenl  d.ilc 
extended.  4xx  I  2 
Federal  propertv  management 

Occupancv  in  GSA  space,  pricing  polii).  23164 
Federal  travel 

Per  diem  ItKalilies.  maximum  lodging  and  meal 

allowances,  460-0.  66^44 
Pnvatelv  ow.ned  vehicle  mileage  rcimbiirscmenl. 

MX  I 
Relivalion  allowances.  5sl44 
ReliKalion  income  lax  allowance  lax  lahlc^. 


F'ROFOSKI)  Kl  l.KS 

■\i.qiii--ilion  rcgulalion^ 

Real  properlv  Ic.i^ehold  interests;  historic 

[irclciciKi.    s  ;  1 1); 
Federal  Acquisition  Regulation  iFARr 

.Architect-engineer  contractors  selection,  new 

consolidated  torm.  53314.  65742 
(  laim  and  terms  relating  to  termination; 

dcfiiiilions.  42422 
Commercial  Hem  acqui^ilioriv.  sealed  bidding 

and  ciniplilied  proceduu^.  44288 
(  onliadoi  iccpoiisihihtv    Lihoi  relations  costs. 

.iiid  ci'^l-  iclalmg  lo  le;.al  and  other 

proceedings,  revocalion.  17758.  231.34 
FIcviroiiK  and  inlornialion  technologv 

accessibility.  7166 
Fixed-price  consiruclion  contracts,  pjjmcnls. 

s   ^(l^0 

Helium  asquisiiioii.  2-:^2 

Hieh-iechnol.igv  workers,  signing  and  retention. 
411S  >x 

Indeliniti. -delivei)  coniiavl^    progress  pavment 
requests.  5-244 

Semi-annual  agenda.  26-i"'2 

Task-order  and  deliverv -order  contracts.  44518 

Irademarks  lor  government  products.  42102 

L  nited  Slates,  geographic  use  ol  terrn.  34230 
Federal  Management  ReguLilii>n 

Federal  m.iil  in.in.igemenl.  2'-'0<i-.  34473 
Federal  iia\ cl 

Iravei  expenses  p.ivmcnl  Irom  non-Federal 
source.  224'Jl 
Senii-aiinu.il  agenda.  2('"-iKi   >r-l]2.  62*^62 

Correction,  6(C-;(i 

NOTR  KS 

\cc|uiciiiMn  regulations: 
444  (Label)  iSmalh  (OF  8O1.  cancellation. 

24574 
.■\genc\  Repon  oi  Moior  \ehiclc  Dau    SF  X2i; 

lorm  lev  ision    .'^  14  •'■' 
■Xpplication  loi  Leave  iSF  -1  1.  lorm 

cancellation.  456x0 
Foreign  Service  Residence  and  IX'pcndencv 

Report  (OF-  I26i    lorm  cancellation.  52 136 
Governmeni  Tiansponation  Request  (SF  I  I64l; 

torm  canccllalion    ci'inmen;  request.  16058 
Household  GiHvdc  lendei  ol  Service:  comment 

requcsi.  66024 
Inlcragencv  Foreign  Service  Nalional  Fmplovce 

Posiiion  IX'scripiion  lOF  248).  foim 

cancellation.  VitU 
I  ea\e  Recipient   Xpplicaihin  L  nder  Voluntarv 

Leave  Ira'i-ler  Program  lOF  630l.  torm 

caHceliallon.  5"02-.  .^4(Kii 

Medical  Record  -\uiopcs  Pron^ol  iSF  ^03).  , 

lorm  re\  ision.  4S4-(i 
Medical  Record- Prenatal  and  Pregnane  \  <SF 

53.');  lomi  revision.  20445 
Medical  Record- Radiologic  Consultation 

Requesi  Report  iSF  5l4Ai.  torm 

c ancelLilii'ii.  661  I 
Method  5(1  Package  l.abc-l  ( Large  1  (OF  74); 

Detense  liirm  cancellation.  ^M2~ 
Nonimmigrani  1  larxeiei  \  isa  .-Xpplication  (OF 

l:^6Ki.  lorm  cancellation.  48X76 
Noiiimmigrani  Treatv/lnvenlorv  Visa 

Xpphcalion  (OF  I56F).  form  cancellation. 

4^.6  >il 
Prior  Federal  Service  Statement-Worksheet  (SF 

144  \i    lorm  cancellation.  I '60 
l'ri>|X'riv  Loss  or  Damage  Report-Fire 

Suppression  (OF  2X4i.  lorm  cancellation. 

2'-*  10 
Purchase  onler.  receiving  repon  and  voucher 

OF  2ii6i    lomi  c.incellation.  7444 
Request  ii'  Donale  Annual  Leave  to  F.cavc 

Recipieni  I  nder  \  olunlarv  Leave  Transfer 
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CiSA 


Program  (OF  63()Ai.  turiii  cantclblion. 
4f)639.  4W57 
SLrccncr\  Idcnliricalion  (OK  '>2>   new  iorm. 

4.'tll4 
Space  RcqiiirotiKTilv  Workshocl  (SF  SI  A);  iDrm 

(.anccllalinn.  1W2 
Tclcgrapho.-  n)c^^aac  (Sh  14);  lorin  canccllalion, 

'7445 
Transfer  ol  Lca\c  RccordN  tor  l.ca\c  Recipients 
Covered  b\  Voliiniar>  Leave  Transfer 
Program  (Sh  I  l5(iAi;  torn)  eaneellaiion. 
45  857 
Xiieiiev  (niormalion  ei)lle».lii>n  acliMKes: 
Proposed  eolleeKon;  eoniineni  request.  >2~!W 
Subinission  tiir  OMB  re\ie\v;  eoinmeni  reqiiesi. 
23256.  23257.  28774.  346S3.  .^6789. 
37232.  37233.  .^8427.  }^5W.  41024. 
42863.  42864.  4.V)I4.  4.^870.  43871. 
4.>68l.  46307.  47674.  52764.  52770. 
52922.  52923.  .^40 1  I.  .^4527.  54528. 
547''2.  56<r6,  h.VKiO.  637(IS 
tn\ironmenlal  statements;  jvailahilitx.  etc.: 
Lt»s  Angeles.  CA;  L'..S.  Counhouse.  18641 
Springtield.  MA;  IS.  Courthouse.  18641. 

20863 
Suitland  Federal  Center.  Suitland  VID.  58495. 

64905 
Inited  States  Mission  to  Iniled  Nations. 

demolition  and  nevv  laeilil\  eonstruclion. 
29574.  46639.  58493 
Washmgton.  DC;  Transportation  Department, 
lease  acquisition  ol  new  or  renovated 
headquarters.  38705 
Kn\ironmental  statements;  notice  ot  intent: 
Blame.  WA.  Port  ol  F-ntr>  lacililN  at  Peace 

Arch.  18641 
Chamblce.  G.\:  Centers  for  Disease  Control 

faeilit\;  master  plan.  22231 
Eugene/Springfield.  OR;  Federal  courthouse  and 
olTice  huildmg.  16946 
Federal  Acquisition  Regulation  (FARi: 
.Agenc>  intormaiion  collection  activities — 
Proposed  collection;  comment  request.  2888. 
2889.  28^>0.  2X91.  7468.  H946.  I  l(H)6. 
22218.  22219.  22220.  .'0718.  30893. 
32605.  32606.  32607.  32608.  33666. 
3.^667.  37215.  4.5014.  4.S015.  45016. 
48664.  584.S4.  58455.  58456.  58493. 
SS494.  .S97K2 
Submission  for  OMB  review;  contment 
request.  15226.  15227.  17868.  17869. 
18755.  i87.S6.  18757.  19435.  21123. 
22220.  38644.  41208.  4I2(W.  41567. 
41668.  41669.  42637.  42638.  43X41. 
43842.  44122.  45843.  48120.  52747. 
52748.  .S4234.  64219 
Federal  buildings  and  space: 

John  M    Shaw  IS   Courthouse.  I.afavette.  LA: 
park  desisinalion  on  Federal  iirounds. 
672.56 
Federal  Domestic  Assistance  C"atalog;  publication 

policv  modification.  15480.  16316 
Federal  Management  Regulation: 

Personal  properlv .  acquisition  and  displa\  ol 
olficial  license  plates  and  other  motor 
vehicle  identification  (Bulletin  FMR  B-ll. 
54012 
Meetings. 

Mumeta.  CA;  C.S.  Border  Patrol  project; 

potential  site  in\estigatu>n.  22231 
VSomen's  Progress  Coiniiiemoration 
Commission.  74V5 
Organization,  tunctions.  and  authorilv  delegations: 
Robert  F.  Kennedv  Justice  Department  Building 
redesignated  Irom  Mam  Justice  Department 
Building.  .S9253 


Prixacv  Act: 

S\  stems  of  records.  39|7o 
Reports  and  guidance  documents;  availabilitv.  etc  : 
Detibrillation  programs  in  Federal  lacilities; 

public  access  guidelines.  28495 
National  origin  discrimination  as  it  affects 
limited  Lnglish  prolicient  persons; 
prohibition;  policv  guidance  to  Federal 
financial  assistance  recipients.  4026 
Travel  and  transportation.  St.indard  Tender  of 
Service.  46124.  6^061 

(iniloyiial  Survtv 

Noric  F.s 

\gencv  iiilormalion  collection  acliviiics: 
Proposed  collection;  comment  request.  12806. 

1.^9.50.  15738.  22243 
Submission  for  OMB  review;  comment  request. 

802.  803.  19207.  2I(KW.  21010.  4071  1. 

46022.  53247 
Federal  (ieographic  Data  Committee 

Address  Data  Content  Standard,  public  review. 

20;' 2  2 
Digital  Geospatial  Metadata    F.vtensions  tor 

Remote  Sensing  Metadata,  public  review 

.>f  Content  Standard.  3918S 
NSDI  Framework  Transportation  Identification 

Standard;  public  review.  20322 
Riparian  Mapping  Standard;  comment  request. 

.'9189  V 

I'.S.  National  Grid  Standard;  public  review. 

20323 
Grant  and  ciM)perative  ai^recment  awards: 
Alpha  D\  D.  LLC.  48704 
Chevron  Research  it  Technologv  C"o..  2177X 
Counterpart  International.  51453 
Devon  Fnergv  Corp.  67541 
F..L  du  Pt>nt"de  Nemours  &  Co..  Inc..  8121 
Exploration  Co.  of  IX-laware.  Inc..  21778 
Florida  International  Lniversitv.  1999 
Hamilton  Operating.  Inc..  21778 
LaFarsie  Corp..  Inc  .  fv4268 
MarketPoint.  Inc  .  4X7(U 
National  Stone.  Sand  A:  Gravel  .-\ssiKiation. 

34458 
Northwest  Geophvsical  .AsscKiates.  4X704 
OptiQuest  Technologies.  LLC.  67542 
Riverside  Technologv.  Inc  .  64268 
Sequoia  Scientil'ic.  Inc  .  67542 
Cirants  and  c<K)(ierative  agreements,  availabilitv. 
etc.; 
Federal  Cieographic  Data  Committee;  .National 

Spatial  Data  Infrastructure  C»M)peraiive 

.Agreements  Program.  2(KI0 
National  Coo[XMative  Geologic  Mapping 

Program.  45X63 
National  Earthquake  Hazards  Reduction 

Program.  I356<i 
Schering  Plough  Animal  Health  Corp  .  I  I  I  7>) 
Meetings: 

National  Satellite  Land  Remote  Sensing  Data 

Archive  .Advisor>  Committee.  13950 
Water  information  .-\dv  isorv  Committee.  22593 
Patent  licenses,  non-exclusive.  exclusive,  or 
parliallv  exclusive: 
Western  Chemical  Inc  .  16064 
Reports  and  guidance  diKuments.  availabilitv.  etc 
Chemical  and  microbiological  analyses,  water 

qualitv  results  reporting,  data  elements. 

1527.' 
Mulli-.-\gencv  Radiological  I.ahoratorv 

\t,.,Ki,.   ,1   l>,,,i,K,,iv  \1,inn,il,  45972 

(lOMTnnuiit  Kthics  Offict 

Kl  I  fs 

Executive  Branch  regulations 

Confidential  financial  disclosure  .-^eport  filers, 
tiling  dates  extensions.  55871 


Freedom  ol  Inlormation   \cl.  iitipicnk'niatum. 

.'4. '9 
Standards  of  ethical  conduct  for  Executive  Branch 

cmplovees.  59(i75 

PROPOSED  RLLES 

Sciiii-amiual  agenda.  2(i34().  (iJ!4(i2 

Correction.  60246 
Testimonv  by  agency  employees  and  priKluction 
of  official  records  in  legal  proceedings.  48824 

NOIK  ES 

Agency  inlormation  collection  activities: 
Ptoposed  collection;  comment  request.  32S23. 
35243 

Senior  Executive  Service: 

Performance  Review'.   Board,  iiiemhcrsliip.  .s^|(if, 

Ciovernmcnt  Printing  Office 

NOIICES 

Meetings: 

Depository  Library  Counul.  i:''is.  4^:s: 

(irain  Inspection.  Packers  and 
Stockyards  .Administration 

Rl  ITS 

Oflicial  inspection  and  weighing  services. 
35751 
Correction.  '6X'4 
Cirain  inspection 

Coinmodilies  ,ind  tkc.  lees  increase.  1         ^ 

PROl'OSH)  Rl  1  ES 

Fees 

Official  inspc'clion  and  weighing  services. 
17X17 
Correction.  l'H)(is 
Grains,  oilseeds.  Iruils.  vegetable^   .uul  luii^ 

marketing  in  Icnlay's  evolving  niaikelplace; 
facilitation.  1 '267 

NOIK  ES 

\-'LtK\  designation  actions: 
\chraska.'l3873 
Ohio.  29765 

Various  States.  13X74.  13X75.  29765.  297(,7. 
462.^4.  49915.  6'(II5.  b'Or 
Agency  inloimation  collection  activities: 

Propi>sed  collection;  comnicnl  uquc^i    ^)ssfi. 
2X8X6.  2X8X7.  51 '7(1 
Central  filing  syvienis.  State  ceMlllcaIl>lIl^ 

Oklahoma.  1 3X76 
Committees;  establishment,  renewal,  lernim.iiion. 
etc 
Grain  Inspciiiun    \d\i^"r\  (  .inimiiicc.  -I'i'M'i 
Meetings 

Grain  IrispcLlinn    \iI\i^.m\  (  "IhihiIIlc.  2ii'">'\ 
56054 
SiiKkyards    posimg  .inJ  deposinij 
Duuiha  S.iL-v  >  ,,ul    (    \    cl  .il      i'U4: 
Dixie  Livesiivk  .M.ukcl    Iik     (I  \.   I  's~(i 
Marlella  Livestock  M.iikci.  Iti^  .  (    \    ,!  ,il  . 

4 -S -fi 
M.iylield    \ut!io!i  B.iin    KV  cl  .il     s^ss" 
Southern  Sl.ii  si.vks.irJ,    \l     ei  .il  .  <  1  ssd 
Speldnch  f  .cJei  I'l-  M.iikc!,  \1\.  el  al  .   I  >X77 

Health  and  Human  Services 
Department 

Sec  -\gency   toi  IIlmIiIk.ii^'  Ke^ciiJi  ,iiul  (,)u,ilM\ 
.SV<' .-Xgency  loi    I"\k  Suhsi.iiKc^  ,ind  Dise.i^e 

Registry 
*>.  •     \i:inL:    \ Jiiiini^u.aii'n 

-Si  I    Cciilci^  Uir  lli-e.i^c  ('.wiiinl  .ukI  f'lcveiilion 
Si'i   C  Ciller^  Inr  \lcdi.,uc  A.  Medk.nd  Scukc^ 
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^(  I   C  liiklicn  jnd  l\iniilic^  Adniini^lralion 
S(  I  Child  Support  HnlorLLMiicnl  Oll'icc 
s<  I   (nmnuimu  Si.-r\  iccv  OlTicc 


Ncnii-.iniHi.il  .iLiciida. 
("iinwlKui.  Mi:4fi 


^ss.  fi|>>fl 


S( 


od  and  Drih:  Adnlml^^">lllon 


^1 !  fk'.illh  Cue  1  in.incinL;  Adnll^i^IrJIuln 

*>(  I  Hcallh  Rc^ourcov  and  Slt\  n.'^.■^  Adniiiii^tialinn 

"<(  I  Indian  Hcallh  Sor\  icc 

^1.  In^ 


nttidi  (iciK'ral  OlTicc.  Hcailh  and  Hiinian 


Sl'I\  I 


DL'pannicni 


Nalimial  \ai\iiK-  lniur\  fi'iiipL-nvalinn  Pri>t;rani. 
XattiiK   in|iir\  lahlc.  rcMvion--  and 
addilhuiN,    ^f^•^ 
ticaiini:,  ^>Miis 

NOTKKS 

AijL'iKN   iiiloinialhui  ^oilLVlHMi  a^li\itii.-^ 


Si  I    Nalunial  InvIiliilL-v  (il  Health 
">i  I    I'riiyiaiti  Supporl  Ccnlcr 
S( .    Puhlii.  Hcallh  Sltv  kl' 
S(/    RclihjCL-  Rt.-NCtUi.-mci)l  Ollicc 
Si  I    SubvIaiKc    \huNC  and  Menial  Hcallh  Si.t\  ici 
\i.liiiiniN|raluin 

Kl  IKS 

XequiMlion  rciiiilalions: 

Slivamlinini;  and  MiiiplitKalKui.  422(1 
CompavMonalc  paNnienlv: 

Rii.k>  Ra\  Hcnmphilia  Relic!  Fund  Program. 


-"lopo^cd   t  nllivllon. 

n2".  I  - ' 


M^»s 


rinicm  requc-1.   ^   2. 
/S^)3().  2X165.  3021: 


;Om.>2.   -4I'»".  4-2M.  ^u2(KV  55146. 

'  .^hv'll.   5M".S>I.   54"'»|I 

Suhmiv^ion  lor  ()\1B  re\icu.  coninicni  rcquc>l. 
10-(i4,  l^'■2!.  rsw,  2n.^(W.  2S4I2. 

j  2'-nU,   UH^j.   ;-i|(,4,  4  is--.  44145. 

I  4:^hS|.  >5"'Ki.  54"- • 

[  Coiiiiiiilicc^.  c^Uihli^hnKiil.  icneual.  icrniinalion. 


Blood  Salels   and    \\jilabilils   Ad\!vi>r\ 


(  ommil'.L 


2'iM  1 


.>SWv 


Cirailt^ 

Suhvianco   Xhiisc  and  .Menial  Healih  Ser\iee 
.  .Adniinivtralion;  menial  health  and 

I  Mihxtanee  abuse  emeriienev  response 

cnleria.  5IK7.> 
Substance  .Abuse  Prc^cnlion  and  Treatment 
Ulovk  (iranl  appheanis;  lobaceo  reyuLiti 
and  maiiitenanee  ot  etlorl  reporting 
requirements.  4h225 
Hiiinan  druDs 


( )piate  addietion.  opioid  drugs  use 


I 


maintenanee  and  deto\itication  treatment. 
4()~(i 


National  Xa^une    \d\isor\  Committee.  4(17(15 
Publk  Heallli  Preparedness.  Scvretar\ 's  C'ouneil. 

S4ogs 
Setietar\'s   Advisor)  Coniniittee  or,  Regulator}. 

kelorni.  462s2 
\  ilal  anel  Health  M.iii^ik^  N.iiional  C'onimittec. 
I  M4h 
lederal  claims,  inleresi  i.ue-  ^n  n'-eidue  Jehls. 

M'^4(i.  2(l'-''^'v  4  I  241 1.  .S4in»s 
Federal  PinanLi.il   AssisijUve  .M.inagemenl 

lmpro\enieni    X^tol   l'-*^*^'.  implenientalion 
plan  ol  aeiion.  ^oninienl  rcqiiesi.  4.sS4 
Tirani  and  eooperati\e  agreement  awards 

Assoi.ialion  ol  Teaehers  ol  Preventive  Medwine. 


Meduaid 

Health  (are  Finaneing  Admmistration;  agenev 
name  change  to  Centers  for  .Medicare  & 

I  Medicaid  Services;  technical  amendments 

.'<M45il 
Medical  lacilitv  consiruction  and  moderni/ation; 


4S2hl 


Manr 


ver  Denionslralioii  ResearLh  ( 
244 


.rp. 


National  Povertv   Research  (  enieis. 


1  ncomnensated  scr\  I 


crviccs:  compliance 


pli 


alternatives.  44262 


Medicare: 

Health  Care  Pinancitig  Administration;  agencv 
name  change  to  Centers  tor  Medicare  A; 
I  Medicaid  Services;  technical  amendments 

'4450 
Priv acv   Act.  implemenlalion 

Individuallv  identillable  health  inlormation; 
privac)  standards.  124.^4.  I2^.'S 


t'roieclion  ol  human  subjects: 
Prcsjnant  women  and  human  IctU' 


cs  as  roscarcr 


siib)ects  and  pertaining  to  human 
lertili/ation.  ."^S7S.  56775 


hUcclive  date  dela\ 


15352 


.s44 


Quarantine,  inspection,  and  licensing: 
interstate  shipments — 
Centers  lor  Disease  Control;  select  agents. 
I  lacilitics  translerring  or  receiving: 

I  requirements.  45444 

PR()l»OSKI)  Rl  IKS 

fiiergv  hniplovees  Occupational  Illness 

Compensation  Program  Act:  implementation 
Probable  cause  determination  guidelines.  5046' 
Radiation  dose  reconstrticiton  methods.  5047N 
Medical  care  and  evaminations: 
Indian  health — 

Joint  Iribal  and  Federal  Selt-(io\ernance 


Northwestern  I  niversiiv  I  niveisnv  ol 

Cliieago  et  al  .  .-."^24.^ 
(irants  and  cooperative  agreemenls.  ,iv  ail.ibiliiv . 
et^ 
Adolescent  Faniilv   l.iic  DenioriNir.ilion  Proiecls. 

14.5Nf> 
Bilingual' Biciilluiai  Seivi^e  Demonstration 

Program.   1.^4s! 
Familv  planning  servke  deliverv   improvemen! 

research.  24M  2.   -12"" 
1  amilv  planning  ser.  kcs.  -mO^',   'O.sui 
Health  Disparities  (iraiils  in  Minontv   Health. 

15"21 
Heallhv  People  2oin  c  omnuiniiv 

Implementation  Program.   -"0.''.^ 
Hl\   AIDS  Regional  Resource  Network 

Program.  •"64(! 
Minontv   Healih  Connminiiv   Piogranis.   |.S4s4 
National  Comnuinilv  t'enlers  ot  1  \celience  iii 

Women's  Health  Progiam.  IM^I  I 
Publk  health  js^i^i.irkc  lelated  lo  September 

I  I.  20OI   leiTorisi  .iit.kks.  eniei'een>.v   kinds 


Tcmporarv   Assistance  to  Need)   F.imili 
Program;  characterisiks  o|  peis.iii' 


leLCiv  ini;  sash  assist, ukc.  s 


W  ellare  relorni  oui^onie 


ludv.  22565 
wV  rcsearsh  ani 


stlldh 


"40 


ilcrgovcrnnienl.il  levicvs  ul  .igentv  program-  and 
acliv  itics 

llldiv  idll.ds   vv  ith   dls.llilJIIie 


imnuiniiv  •h.isci.l 


Nes;olialed  Rulemakini;  Conimutee; 


alternatives,   -ol"! 


mecliniis 


11)1X2.  1  IKKI.  12^47 


Medkaid 


|s(l6.' 


17657.  27620 
Protection  ol  human  subjecls: 

Prei;nant  women  and  human  lelus 


Federal  Mcdk.il    \ss|siaiKe  .iiid  Inh.iiKed 
lederal  .Medical  Assisi.nkc  Perscnl.ie. 


(200.>  F^  1.  54^411 


■arch        M 


subiccts  and  pertaining  to  human  in  \  iln 
Icnili/ation.  .'5576 


eetings 

Blood  Saletv   and   Avaiiahihlv    \dvisor\ 


Commillee.   110' 


s4;-    .sM4-() 


Bovine  S[vongili>in)  FaK ephalopathv / 

Trunsniissible  Spongilorm  F.nccphalopath) 

•Action  Plan;  resources  evpansion  in 

phurmaceutical  and  huncchnolDgv 

industries.  44146 
Cornplementars  and  Alleniativc  Medicine 

Policv.  V\hite  House  Commission,  1.361. 

I0.s(l5.  12432.  16246.  47674.  5X.s(X) 
Cienelic  Testing  Advisor)  Commiltce.  7915. 

IX4.'7.  37644.  53223 
Hl\    AIDS  Prcsidcnlial  Advison  Council. 

35437 
Individuals  wiih  disabilities;  communitv -based 

allernali\c  services,  national  lisicning 

session.  42X64 
Minontv  Health  .Advisorv  Comniiucc.  14403. 

24S14.  4544X.  .S6X2X 
National  Bioclhics  .Advisorv  Coinniission. 

10644.  14.501.  43X72 
National  Human  Research  Protections  Advisors 

Conimutee.  16475.  35746.  .50437 
President's  Council  on  Bioclhics.  67532 
Sccrolarv's  Regulator)  Relorm  Advisor. 

Committee.  65716 
Tobacco  Control  Framework  Convenlion.  7765 
\  Ilal  and  Health  Statistics  National  C'ommillec. 

.'604.  XI 12.  153X4.  26X56.  .'0215.  32453. 

402S^   41240.  470.'0.  47443.  .50200. 

,^424(>,  6'24' 
Oigani/alion.  lunctions.  and  authoritv  delcgalions; 
Assistant  Secretarv  lor  Children  and  Families 

et  al  .  1XM2.  20660 
Assistant  Secretar;.  lor  Management  and 

Budget.  4'6-.s 
.Assistant  Secretarv   loi  Planning  and  F.valuaCion; 

Healih  Policv  Oltlce  el  al..  2424 
Budget.  Technologv.  and  Finance  Olfice.  y^Uitt 
Centers  lor  Disease  Control  and  Prevention. 

Director;  ledesignation  Irom  Public  Health 

Service.  Surgeon  Cjcneral.  44024 
Centers  lor  Disease  Control.  Director.  5104'' 
Centers  lor  Medicare  A;  Medicaid  Serv  ices. 

name  change  Irom  Health  Care  Financing 

.Adminisiralion;  HCFA  references  changed 
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Deputv  I  ndcr  Secretarv  lor  Intergovernmental 

,AI lairs.  4()2XX 
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National  Institutes  ol  Health — 
Director.  14 1 6".  225''2 
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Center.  6617 
Progiani  Support  Center.  354X1.  5X740 
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Svst'ems  ol  records.  10X42.  20.'04.  44.'47 
Reports  and  guidance  documents;  availahilils.  etc 
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research:  clinical  trials  in  developing 

countries.  26X56 
Instruction  in  responsible  conduct  of  research. 

PHS  policv  lor  e\iramural  insiiiulions 

receiving  funds;  iniplementalion  suspended. 

11032 
National  Bioclhics  .Advisors  Coniiiiiltee  report; 

eihical  and  poliej  issues  in  research 

involving  research  participants;  eseculne 

summar>.  4544X 
Rural  CiMiimunitics  Initialive;  comincnt  request. 

456X2 
.Scientific  misconduct  findings;  administrative 
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Arnold.  .Steven  F  .  Ph  D  .  52137 
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Health  Care  Financinii 
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markci.  1.^78 
Kflectixe  date  dela\  and  conlormini: 
amendments,  14076 
\Kdicaid 

Anesthesia  ser\ices.  hospital  participation 
conditu>ns.  4674 
Fllective  dale  dela>.  I5.VS2.  2"'.sW 
Fndstage  renal  disease,  state  ol  emergency  in 
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Ftlective  dale  dela\.  I4.U.^ 
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Fliective  dale  delav.  I  1.^46.  .''2776 
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S56.  I7«l> 
ElTective  date  delav  and  technical 
amendment.  H"''l 
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providing  psychiatric  services  to 
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Klfeclive  date  delay.  I. "^800 
State  Children's  Health  Insurance  Program, 
implementation.  2440.  '.^810 
Fliective  dale  delay.  I  I.S47.  .M  178 
Medicare 

•\nesthesia  services;  hospital  participation 
condilions.  4674 
Elfeclive  dale  delay.  I.S.152.  27Sg8 
Fnd-stage  renal  disease;  state  ol  emergency  in 
Houston.  TX;  waiver  of  conditions  for 
coverage.  ?■}()}() 
Home  health  agencies,  prospective  payment 

system,  correction.  .^2777 
Hcspiial  inpalienl  payments  and  graduate 

medical  education  rales  and  costs;  Benefits 
Improvemeni  and  Protection  .Act  ol  2IKM) 
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Hospital  inpatient  prospective  payment  systems 
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1 38.S4 
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Outpatient  diahc-tes  self-management  training 
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renew  ability  requirements: 
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Inpatient  and  outpatient  hospital  services. 

nursing  facility  serv  ices,  intermediate  care 
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Anesthesia  services;  hospital  parlicipalioii 
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prcKcdures.  improvements.  7S43 
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1M81.  16678.  18(W6.   18645.   18646. 

18647.  184.SM.  20315.  20316.  20'W7. 

21770.  2.1445.  2 '1446.  24.141.  27514. 
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'    '    People  wilh  disabilities;  compclitus 
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2432  ' 
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Osteopathic  .Association  recognition,  l4'»<Ki 
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1  3328 

Critical  access  hospitals,  national  accreditaiion 
program  recognition  applications- 
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I  hearings — 
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Critical  access  hospii.ijs,  nalioiuil  .iLsrcJil.ilii'n 
program  rcLogniiion  appiicjiu'iis 
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-Meetings. 
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Advisory   Panel,  ^'N."^" 
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coveiJi^c  JlMsioii  process,  eJus.ilion.il 

symposium,  l'M~s 
Stedicare  (  o\crai;e    \d\isoi\  C  onimiiiec.  ^'i~4 

2  1 411  V  yN^:    :^>sH 

Medicare  Fdus.ition    'vJxisoia   P.iiiel,   l~-l-2, 

imwi 

New  clinK.il  Lihor.iior\  icsis.  p.iynieiu  lates 

assignment    '4h"> 
Ph\  sieian  qiicrv   toinis    !o\wi  h.iil  iiieeling, 
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>l  IM  '.(, 

Organi/.iiion,  UnKiions,  and  aulhoriiy  delegations 
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4415(1.  516-5.  5"026.  55<K)1.  5S'^n4. 
51)4;".  54"MS.  6726') 
Suhnlls^lon  lor  OMB  rc\\c\K .  ..onimont  a'i|uc^i. 
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I  ^l\eI^ll>  ul  '\lar>laiid  at  Haltitnorc.  4M44 
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Development  Proiiram.  .'7')S') 
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Stippon  Cenlei.  I'-H"'^*.  26S6'-» 
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(ii.Kluale  MeJiwil  1  diiLation  Couneil.  UI.'sM. 

|f,il64.    -0      h,  >hS  >2 
He.illh  ProlessMiis  .ukI  Niuse  Hduealion  Speeuil 
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N.iiii  iiai  Health  Serv  lee  Corps  National 

\d\isor,  C  ouneil.  66.U.  2S52.S.  4X641. 
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t  ser  lee.  .'62-''i 
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Reporis  .Hid  i;uid,irKe  doeumenis:  availahilitv .  cie.: 
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None  KS 
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Historic  Preser\ati(m.  Ad>isor> 
Council 

PKOPOSKI)  Kl  I  KS 

Seiiii  annual  ai;enda.  2611)4 
NOTICKS 

Mcolinjis.  I4I2II.  .Mi«IK.  .>674.S 
Re|iorts  and  guiduiiee  doeumenis.  availahilitv.  etc.: 
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.>SI(«i 

Housing  and  I  rban  Development 
Department 

"-I  I   1  ederal  Housinj:  l.nleiprisc  Oversiyhl  Ott'ice 

Kl  KKS 

C  .'mmunilv  lacililies: 

L  rban  empowernieni  /ones  and  renev\al 

coniinunilies:  Round  III  dcsijinalum.  35S.^() 
Correction.  52675 
Kqual  emplinment  opponunilv;  pi>licies  and 

procedures;  update.  2()5fv4 
I  reedom  ol  Inlormalion  Act.  implemenlation. 
MM 
Kitcclivc  dale  dela>.  SI 75 
Govemmenl  Naiional  Moritjaye  Assivialion 
iCiinnie  Mao 
MonL:ai;e-hacked  securilics  proiiram;  pavmenis 
10  sccuniv  holders.  4425s 
Housini:  |iro<:rams; 

Mandalorv  c\pense  dcduclions  and  earned 
income  disallowances  lor  persons  with 
disahililics;  income  adiusimeni 
deterniinaiion.  62 IS 
hrtecinc  dale  dela>.  SI 74 
Hl'D-ovv  ned  propenies: 

Muliitamilv  projects  wuh  HI  D-held  montages, 
loreclosurc  sales,  and  mullilamilv  Hl'D- 
ouned  projects,  sales;  prohibited 
purchasers.  .'5S46 
low  income  housing; 

Housing  assisiance  pa\ nienis  i Section  Si — 
5nih  and  40ih  percentile  lair  market  rents. 

162 
Contract  rem  annual  adjustment  laclors. 

54052 
Housing  Choice  Voucher  Program  and 
.Moderate  Rehabiliialion  Single  Rinim 
Occupancv  Program  i20<l2  I  Vl.  lair 
market  rents.  50024 
Mousing  vouchers;  CKR  pan  removed;  CIR 
correclion.  427.5 1 
One-strike  screening  and  eviction  lor  drug  abuse 
and  other  criminal  acliviiv.  2S776 
Correclion.  .>:S75.  .V<l.'4 
Public  housing  de\elopmenis — 

\oluniar\  conversion  lo  lenani-bascd 

assistance;  required  initial  assessiiienis. 
.^.'616 
Section  X  Homeownership  Pri'grain;  disabled 
tannlies  homeownership  assistance  pilol 
program.  .'.Villi 
Section  S  Management  Asscssnient  Program; 
lease-up  indicator.  .>()()04 
Moitgage  and  loan  insurance  programs; 
Mullilamilv  housing  programs;  mongagc 

insurance  premuinis.  .'5o7|l 
Single-lamil)  morlgage  insurance  — 
Section  221(dM2i  morlgage  insurance 

program,  disconitnuaiion.  5412.  SI 75 
liile  I  Propertv  Improvemeni  and  Manulaciured 
Home  loan  Insurance  programs  and  Title 
I  lender/Title  II  mortgagee  approval 
requirements.  5MIII 
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Shillitjiiiih  prcporlics.  civil  mi>ne>  pcnallies. 

F'lihlk  and  Induin  h^ul^lnl: 

HdUMns;  Choice  Voucher  Program;  exception 
pavmcnt  standard  to  offset  ulilitv  costs 
increase.  30566 
Indian  Tnhcs  and  Alaska  Native  Villages: 
communiiv  development  Wtx.k  grants 
program:  application  priKess.  457S 
Effective  date  delav.  HP6 
Native  American  housing  activities — 

Construction  cost  limits,  44"'SS 
(Operating  fund  formula:  operating  subsidies 

allocation,  17276 
Public  housing  agencv  plans;  ptnertv 
deconccntration  and  public  housing 
integration,  deconccntration  component 
applicabilitv  dale  change.  S89'' 
Real  Kstale  Settlement  Procedures  .Act; 

Lender  pavments  to  mortgage  brokers  (policv 
statement  l^*'J4-li,  clarification,  and 
Section  8(bi  unearned  lees  guidance 
(policy  siaiemem  2001-1).  ^M)f>2 
PROPOSKI)  Rl  I  FS 
i  H.\  pr«'i;rai;i-.  intn.HJuction: 

Non-profit  organization  participation  in  certain 
FH.A  single  familv  activities:  placement 
and  removal  prixedures,  4X080 
Ciovemmeni  National  Mortgage  .Association 
iGinnie  Maei; 
Mortgage-hacked  securities  program:  pavments 
to  securitv  holders.  I242S 
I  ov.  income  housing 

Housing  assistance  pavments  (Section  8i — 
Downpavment  assistance  grants  and 

streamlining  amendments.  .^2I')8 
Fair  market  rents  for  H<iusing  Choice 
Voucher  Program  and  Vloderale 
Rehabilitation  Single  Room  Occupancv 
Program,  2.^770 
Temporarv  Assistance  for  Ncedv  Families 
Program,  annual  income  requirements, 
20.^68 
M'n.;jge  and  loan  insurance  programs: 

1-H  A  single  familv  appraiser  roster:  appraiser 

(Qualifications  for  placement,  60128 
Home  fcquilv  Conversion  Mortgage  Program: 
insurance  tor  mortgages  to  refinance 
existing  loans,  .■'0278 
Single  familv  mortgage  insurance — 
Homeowner  dovknpaymcnt  sources; 

Aiihdrav^n.  2851 
f'r  ■fK-n\  dipping  prohibition.  46502 
Section  20^1  k  I  consultant  placement  and 
removal  procedures.  5''^.^0 
Uniform  Financial  Reporting  Standards. 

additional  entitv  filing  requirements,  601. '2 
Ciirrection.  65162 
PuhlK  and  Indian  housing 

Indian  housing  hl(Kk  grant  allocation  formula: 
negotiated  rulemaking  committee,  inieni  to 
establish,  rw^ 
Correction.  .'H465 
Public  housing  agencv  plans — 

P"icrt\  Jcvonceniration:  F.stablishcd  Income 
Range  definition,  amendments.  42*^26 
Pysik  hi 'Using  loial  devclopmenl  cost.  1008 
Semi-annual  agcnd.i    2s4's    ^^l(^"•^ 
Correction.  6<l2-.f. 

NOTK  KS 

\jen<.v  inlormation  collection  activities: 
Pr.iposed  collection,  comment  request.  1997. 
4849,  I070.V  10705,  110.^5.  11176,  11177. 
12529,  12530.  I25.V3,  1,^075.  \MMt. 
I355.r  I. '776.  1.3777.  13944    I  44  II. 


16279,   16280.  16286.   16951,   16952. 

I7.S66.  18262.  18491.  18492.  18782. 

18783.  19185.  19513,  20670,  21411. 

22.S9I,  27152.  27668.  28192,  29583. 

.30220.  32835.  33552.  3.3973,  347 III, 

34947.  37(M9.  38719.  41258.  41881. 

41882.  42.558.  42559.  42S72.  491%. 

49688.  51676.  53232.  5421  \.  54774, 

561 13.  56690.  .58512.  58747,  64268, 

67270,  67288 
Reporting  and  recordkeeping  requirements. 

12533.  125.34.  12535.  13778.37237. 

39521.  47238.  472.^9.  47921.  67288 
Submission  for  (f MB  review;  comment  request. 

.'81.  1687.  2440.  2441,  2442.  2921,  48,-^0. 

4851.  4852.  4853.  6643.  6<v44.  I07.M. 

110.16.  11037.  11038.  II0.'9,  11177. 

L'077.  \\5t>},  15501.  I5.S)2.  16293. 

1756''.  r.-^68,  18285,  19789.  I97t)0, 

19961,  20824,  20825,  21410.  2-'04l. 

23268,  2'722,  24146,  24147,  27153. 

29584.  29585.  29827,  29828.  30221. 

33264.  33265.  33552.  35450.  .'6585, 

,'6586.  38.300.  38720.  393.M).  402i>0. 

40291.  42.'i60.  42674.  42675,  42873. 

44640.  45862.  46465.  46648.  47681, 

47682.  49688,  49965,  5044'.  51678. 

51679.  51680.  52775,  54272,  ,M533, 

.545.34.  55690.  57471,  57472,  57473, 

63245.63716.  63717 
Committees;  establishment,  renewal,  termination, 
etc 
I'rtian  Fmpowermenl  /ones  and  Renewal 

Committees  designation,  49032 
Environmental  statements,  availability,  etc  : 

West  Hollvw(H.d  Gateway  Project.  C.A.  2082h 
Environmental  statements,  notice  of  intent: 

Hartford.  CT.  Adriaens  Landing  Project.  IO().-4 
Federal  Financial  Assistance  Management 

Improvement  Act  ol  1999,  implementation 
plan  ol  action,  comment  request,  4584 
Federal  H<iusing  Administration: 

IX-benture  recall,  49689 
Grant  and  ciniperative  agreement  awards 
.Alaska  .Native/Native  Hawaiian  Institutions 

Assisting  Communities  Program.  53241 
Community  Development  Technical  Assistance 

Programs.  2067 1 
Community  Development  V^^tK  Siudv  Prngrani. 

195L' 
Communitv  ()utreai.h  F,iiini.r-hip  (  cnlcrs 

5324 1' 
DiK'toral  Disscrtalinii  Ri--c,iri.h  Pri^jrani.  -i;s(,| 
Farly  Dix;toral  SiljOimi  Re-carih  ProLTam 

'42.'i62 
Fair  Housing  Iniliali^es  Program.  sfi695 
Healthy  Homes  Initiative.  '1685 
Hispanic  serving  Instiiulions  Assisting 

C  ommunilies  Program.  5^9"'9 
Historically  Black  Colleges  and  Inricrsiiios 

Program,  5^980 
Housing  Choice  V'Uiihci  Program    12^'^ 
Housing  C"ounseling  Program.  |S~;s-    |X~X4 
Housing  ()pp<inunities  lor  Pcrs.in^  Aiih  AIDS 

Program.  |9V62 
Indian  Housing  Dnig  Fliniin.ilhMi  Prngr.im 

53242,  6's4- 
Jobs-Plus  Comimjim\   Rl  ^  ilaii.-'.ilion  Initiative 

lor  Publu  llousini:  laniilic^  PruLTani. 
16953 
Lead-based  paint  prfjiam^ 

Lead-Based  Paint  Ha/aul  Control    Tides 

Foundalion    28 1 'O 
Lead  Hazard  (  onlrol  Program,  '^sKO.s 
Lead  Hazard  I  Unirol  Research  Program, 
33974 


National  Center  |oi  I  j.ui  s.iij  Housing.  I5SM), 

18790 
Public  and  Indi.in  holism;.; 

Section  8  Housing  Vouchers  Assist, nue 
Programs,  19|Sf> 
Research  and  technology  im-.-lKitcii  pioposjis. 

'.'fl'IO 

Ruial  Housing  jiui  l.^ononrn  Development 

Program.  3T'i»i) 
Section  8  Fair  Share  MliKation  ol  Ineremenial 

Voucher  Funding  <:iKKi  n  i    1'h»(,- 
Tnbal  Colleges  ,inJ  I  iiiversiiies  I'rogr.im. 

5'244  ' 
Irouhlcd  ageii^N  ieeo\ei;.  citorts  and  liinditii; 
assistance    leehni^.ii  assisian^e.  ss(-,')| 
Grant  funding  proi:t.inis    l, nth  based  and 
communitv  orgaiii/atioiis  p.irlKipation. 
regulatorv    c.iiuraiiing.  and  oihei 
programm.iiit  ohsiavles,  ^oninieni  reqiiesl 
'02'"6.  '~!ii: 
Grants  and  cooperative  .igreenieius    .iv  .ul.ihility , 
etc  : 
Facilities  lo  ,iss|vi  hoiiieicss- 

Fvcess  and  surplus  1  ederai  propeny.   'S|. 
2^CI     ss|s    ~g2.s    ss]  I    M"l,v   lir"4, 

1 1456.  l.'l  '4.  I4ih(i.  |s;-u,  ih;v)^. 
17435.  18:x.s.  |g:ir.  2(rsis.  2II6~, 
22.';9I,  24148.  2^668,  28^2  1 ,  .^vj^ss. 
'09'8,  '26'.'^.  "5*^3,  34' I  I,  '^6.s9, 
;h-g-     5-gg>;.  JillXS,  4(r|(l,  42294. 
4;:fis    44^14    4609(l.  46K6S.  4~921. 
4s~(i<).  4'-*6X4.  51056.  s214",  5'245. 
.s42".v  55692.  56"0I,  .s"":8.  58^48, 
.'i9805.  63.M8.  6484.'.  6sg-g    f,-28S 
Fair  Hi'using  Initiatives  Program.  'KN4h 
hamiK  I  nilication  Program.  '64 '11 
Fonv  Renewal  Communities  designation. 
spceial  ta\  iiKcntives.  4I4'2,  52""'6 
Housing  ChoieC  Voucher  Program,  tair  share 
allocation  ot  incremental  voucher  funding. 
f>64s 
Housing,  community  development,  and 

emp<H\ermenl  programs  and  Section  8 
housing  voucher  assistance.  I  1638,  2'98~ 
Hi 'Using  Search  Assistance  Program,  '6404 
Public  and  Indian  housing — 

Housing  Choice  Voucher  Program.  55524 
Public  Housing  Agencies  Proiect-Based 

Assistance  Program,  guidance.  3605 
Public  Housing  Drug  tliminalion  Program, 
Gun  Buy  back  Violence  Reduction 
Initiative,  termination.  38301 
Tribal  ("lieges  and  Lniversities  Program, 

242-6.  '1685 
I  rhan  empovvermenl  zones.  Round  111 
designation.  '■'S7S 
Low  income  housing 

Dilficult  devclopmenl  areas  and  qualified  census 
tracts    statutorily  mandated  designation  tor 
tax  credit.  4~266.  63246 
Housing  assistance  payments  (Section  8) — 
Operating  cost  adjustment  factors.  199"*.  485' 
VIori'jaLze  and  loan  insurance  programs. 

Credit  Watch  Termination  Initiative,  list  of 
mongagees  whose  Origination  Approval 
Agreements  have  been  tenmnated,  54''"4 
Debe'niure  interesi  rates,  6645,  4^032 
Federally  mandated  exclusions  Ironi  income, 

20' 1 8 
FH.A  mullitaimly  mortgage  insurance  prcnuums; 
increase.  '5I)~4 
Mortgagee  Review  Board,  administrative  actions. 

4.sVs.  '8.'02,  '8~20,  637  P 
Organization,  lunctions.  and  authority  delegations: 
Assistant  Secretary  lor  Housing-Federal 
Housin'j  Commissioner.  6646.  41259 
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Chict  Finuni-ial  Ottlccr;  order  of  sutccsMon. 

23447 
Dcpul>  Sccrclars;  concurrenl  aulhorilv.  I,S79(I 
FHA  Single  Kamil)  Homcowncrship  Centers; 
removal  ol  appraisers  trom  rosier.  .^4051 
['rnae\  Ael: 

Computer  matehirii!  programs.  .''(1742.  3.''2f>.> 
S>  stems  ot  reeords^  2X142 
Publie  and  Indian  housinu: 

HoLisini;  assisianee  pasmenls  (Section  Si — 
Rental  \oueher.  rental  eertitleate.  and 
moderate  rehabilitation  programs; 
admlnisiratue  lees,  annual  taelors. 

}\2m 

Public  Housing  .Assessment  S\stem — 

linancial  condition  scoring  priK'ess.  541  2fi 
hinancial  condition  scoring  pnK'esses.  6.^247 
Physical  condition  scoring  priKCss.  54(),S4 
Phvsical  condition  scoring  processes.  (i.''24'' 
Public  housing  agencies;  interim  scoring 
methodologv.  .>4()S().  6.^24^ 
ScLlion  K  tenant-based  housing  assistance 
program — 
fijseline  unit  allocations  determination  and 
verification,  access,  use.  restoration,  and 
I  lecaplure  ol  baseline  unit  alliKation 

program  reserves  and  transters.  .sIKHI'' 
RejiiLitorx  waiver  request^;  tjuarlerlv  listing.  >?''(i. 

:\>|f,.  .V>4Ui.  .S634.H 
Repo^^  and  guidance  documents;  availabilitv.  etc.: 
I.cad-salc  housing;  transition  asMvtance  period 

extension  to  cenain  lurisdictions.  l,S2N.s 
Public  and  Indian  housing  — 

Qualitv  Housing  and  V\ork  Rcsponsibilitv   -\cl 
of  14')S;  implementation  status,  public 
housing  and  tenant-based  assistance. 
1N2S^^ 
Public  Housing  Assessment  Svstein; 

management  scores  and  PH.AS  advisorv 
scores;  meetings.  24,^42 
Regulations  waiver  priKcdures;  clanlieation  ol 
authonlv  during  transition  period.  1.^4-14 
Tribal  government-to-govemmenl  consultation 
policv.  44^X4 
Senior  K\ecutive  Service; 

Performance  Review  Board;  membership.  .>6.'.'4 
Supportive  housing  lor  elderlv;  Sections  2(12  and 
XI  1  Capital  Advance  Programs;  revised 
development  cost  limits.  6647 

Immigration  and  Naturalization 
Service 

Rl  I.ES 

hxecutive  Olfice  for  Immigration  Reviev^: 

Custodv  determinations  review.  54404 
Immigration; 
Aliens — 
Cust(vdv  pnxedures.  4X.'.34 
Continued  detention  of  aliens  subject  to 

removal  orders.  56467 
Deportation  priKcedings;  relief  for  certain 

aliens.  64.^6.  8144 
Legal  Immigration  Familv  Equitv  .Ael  and 

LIFE  .Act  .Amendments;  legalization  and 

familv  unitv  provisions;  status 

adjustment.  24661 
Parole  authonlv;  clarification;  effective  dale 

delav.  786.3 
Status  adjustment  to  lawful  permanent 

resident;  certain  eligibilitv  restnctions 

tempt)rarilv  removed.  16.38.3 
Temptirarv  protected  status;  emplovinent 

auihon/ation  fee  requirements,  etc.; 

eftective  date  delay.  7863 
Transit  W  ithout  Visa  Program;  countries 

whose  eiti/ens  or  nationals  are  ineligible 

to  participate;  determination  criteria. 

1017.  X743.  17321 


.Asvlum  priKcdures — 

Svrian  nationals;  suilus  .id|usimeiil  lo  lawlul 
pennanent  residents.  2~445 
Fniplovmenl-based  petitions  and  apph^ations. 

Premium  Provc^^mg  Service  e-l.ihh-hnicin. 

246X2 
Foreign  he.ilth  care  workers,  addilional 

juthori/alioii  lo  is^uc  tcnifk.ttcs.   <44n 
Foreign  language  alien  hnvKk.isiL'rs.  vpi.Mj| 

lourlh  prelercncc  iiTiniigr.ini  \isa^.  .s  |  s  m 
Immigration  [•.x.imin.ilions  tee  A^.i'uni,  Ice 

schedule  adiusimcm.  foM  | 
Legal  Immigration  Familv  l.quilv    \^i, 

implemenlaliiin    - 
"K"  nonimmigranl  ^las^llj^allo^  Im  spouses 
111  I   S   ciii/ciis  .ind  iheir  vhildren.  42.ss" 
Ni^araguan.  Cuban,  and  Haitian  nationaN.  sl.ili!- 

adjustment.  24444 
Russian  nationals,  removal  Iroiii  li^i  oj  ..ouiunc- 

ineligible  tor  iransii  wilhoul  \i~a  privilege^. 

.'2524 
\  isa  waiver  piloi  program   - 

(iuani.  Burma  icirnncd.  2v's.  .'^1X21 
Nalionalitv , 

Cliildren  horn  oui^idi-  I.  nilcJ  Stales.  i.iii/en 

certificate  applkalion^.  -21  'S 
Nonimmigrant  classes 

.Aliens  coming  tcmpor.irilv  i.i  I    S    i.>  pcrlorni 

agricultural  labor  oi  services.  H-2  \ 

slassitisalion  pelilions    adiudualion 

delegated  to  Labor  Dcparlnienl.  ellci.li>c 

date  dela.ved.  4'-i5l4 
H-IC  nonimmigranl  ^Li-mIIv jli.'n,  pc'.ilioning 

requirements,   - 1  10" 
Spouses  and  children  ol  LivUul  permaiieni 

rcsidenl  .ilien^.  new  \   ■.Li^-ili^alion.  -*hh^r 

PROPOSKI)  Rll.FS 

Immigration 
Miens  — 
Transit  Without  \  i-j  Progiam    ouiniiics 

whose  citi/ens  or  nationals  arc  ineligible 
t(^  participate,  delerminalion  cTileria. 
1(15.' 
Immigration  f.\ammations  Fee  A^^ounl.  lees 

adiusinient.  41456 
-Marshall  Islands.  Federated  Siatc^  ol 

Micronesia,  and  Palau.  entrv  rcquiicincnis 
lor  their  titi/ens.  '"424 
Nonimmigrant  classes 

B-l  nonimmigrant  visitors  lor  busine^v  building 
and  c(»nstnjclion  work  delinilion.  4s22' 

NOTICKS 

.Agencv  information  collection  activnies 

Proposed  ci^llection.  somment  request.  II".  1  I  N. 
1  14.  12(1.  121.  122.  12.'.  "662.  I  "44(1. 
1479".  2(IX.'5.  226(KI.  '(ax4.  .'04X5. 
3()4K6.  30'53.  3214X.  34053.  34054. 
342(U.  34205.  34206.  3420".  34"44. 
4UiOX.  47240.  51470.  574X6.  54261. 
54262.  63^24.  6544.^ 
Submission  lor  O.MB  review;  ^dniment  request. 
^.sOX.    13564.    I'4"3.   15505.    1644".    r44 1. 
r576.  2 1  ""4.  '4242.  3424'.  '4"  Is. 
36247.  43026.  4302".  4'()2X   43024. 
4.3030.  43031.  4.'0'2.  4S066.  44'w~. 
44.34X.  44344.  4464".  4464S.  .s;4sf, 
5245^.  5564X.  >5644.  5"4S6.  5S164. 
5402X.  54024.  54262.  54263.  ^^4264. 
6.30(56.  63.'s60.  63561.  6'562.  6356' 
Committees;  establishment,  renewal,  termination, 
etc  : 
Service  Data  Managemenl  liiiprovenieni   \cl 
Task  Force.  3616 
Immigration 

.Air  and  sea  transportation  ^ompanic-. 

memorandum  ol  understandini;  tor  lines 


mitigaiion.  iranspnriaiiori  ot  p.isscngers 
withoui  passports  oi  \is.is   evicnsion. 

6"' IS 
Detained  alien-  requL-ling  icle.isc  iiiulci 

/advvda-  \     D.iMv  44(.4^ 
l.tgal  Iniiiiigraiion  1  .iniilv  I  quiiv   Act  and  I.IFF. 

At  I  Amcndnieni-.  legalization  and  lumilv 

unilv  proviHoiis.  tiling  address  tor 

.ipphtalion  -Libiiii--ion.,  ..irrected.  45644 
NjUiijIi/alion   AppiKjlmn  'loiiii  N-4O0). 

rev  ision,  s""  '•" 
Ke.ised  Form  1   I  :'A\  ill- IB  Data  Collection 

.md  I  lime  I  ce  F\empliunr.  effective  date. 

1"442 
Mecline- 

\iipoi!  .iiht  Se.iport  Inspections  L'ser  Fee 

Kdii.il    \d\isorv  Commitiee.  24175 
Immigr.iiion  M.iiici-  Di-iiki    \dvisor\  Council. 

144'S 

Setlleiiicn!  agreemenis: 

Wallers  \-    Reno;  class  action  approval.  4X48(1. 

6022' 
Tempoiarv  protected  sijius  program  designations: 
Angola!  1X1  I  I 
Burundi.  4602" 
1:1  Salv.,doi     |4:!4 
Hondurav  2'26W 
Honduras  and  Nicaragua.  35270 
Montserial.  40X'4 
Nicaragua.  2 '2"  I 
Sierra  l.eone.  4NI24 
Somalia.  462SX 
Sudan    4(,(l'| 

Indian  .AfTairs  Bureau 

Rl  I  KS 

Finansial  activities; 

Loan  guarantv    insurance,  and  interest  subsidv. 
revision.  3X61 
Correction.  46.307 

F:ftestive  date  delav.  8848 
Human  scr-.  Res 

1  uiansial  Assisijnce  and  SiKial  Services 

Pr. 'giam-    lechnual  amendments.  15024 
Land  and  water 

Land  held  in  irust  lor  henelil  o|  Indian   liiK.-s 
and  individual  Indians,  luli.-  asquisition. 

•4.s: 

Lllctlivc  date  delav    SS"4.   10X15.   14403. 

;m"(i  424  1^ 
Withdrawn.  ?htM)S 
San  (\iilo~  Apache   IriK  IX-vclopmeni  Trust 
Fund  and  San  (  arlo^   \pache  Tribe  Lease 
Fund,  usc  and  disiribulion,  210X6 
l.a'A  and  order  on  Indian  icscrvalions 

Sania  Fe  Indian  School  prop(.i1v.  Court  of 
Indian  Otienscs  esiablishmenl.  22118 
Shoshone  Indian  Tribv'  ol  Fallon  Reservation 
and  Colonv.  N\  ,  Court  oi  Indian  Otfenscs 
establishment.  4Miss 
Transportation  Fquitv    At  I  ti'i  2!m  (  tniurv. 
implemeniation 
Indian  Reservation  Road-  lund-.  2iloi   W    funds 
disiribulioii.   l.s"fT    1"M"- 
Iribal  govemmeni 

Tribal  atlomev  toniratl-    approval.  -'X424 
Iribal  land  ent  umbtant  e-.  contrael  approvals. 

'X4  1  S 

Iru-l  manageiiicnl  relorm 

Lca-ing  permitting,  gra/ing    probate  and  funds 
held  in  trust.  "06s 
Irusi  funds  for  Tribe-  and  individual  Indians; 
technical  amendment.  X76S 

PROPOSKn  Rl  I.K.S 

Lsonomis  enterprises 

(janung  on  iru-l  land-  atquircd  allei  October 
I".  I4\s    detcrniinaiion  procedures.  66847 
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l.jiiU  jnJ  AuliT 

Land  hcUl  in  iruvl  lor  Ix-nclil  i>t  Indian  rrihc> 
and  individual  Indians,  tilk-  a<.i|uiNilii>n; 
prupt'-cd  withdrawal  i>l  final  rule.  424^4 
Tribal  ti)\i.'rnmcnl: 

C'cnificalc  III  degree  ol  Indian  or  Alavka  Native 
hliHKl;  di«.uinentaiii>n  requirements  and 
lilins:.  proeesMnj:.  and  issuiiii;  requiienicnts 
and  standards.  V'6.''4 

NOl U  Fs 

AvjiKs  inhiiiiialion  eolleelinn  aelivitk's; 
Proposed  eolleetion.  eoniinent  request.  21 1 ''4. 

2?i»4S.  ;>h.>S7.  46IW.  .s()2(l|.  .>^24S.  sSs|4 
Submission  lor  OMK  resieu;  comment  request. 
I6,S'».  4'H>.5<i.  4')  I 'IS.  M4.S2.  h.S724 
HIeelrie  utilils  power  rate  and  service  lee 
adjustmeni 
Mission  Valle>  Power  I  tililv.  WS.>.' 
KnvironiTKntal  statements.  availahilit>.  etc 
\1oapa  River  Indian  Reservation  and  Bl.M- 

inanjiied  lands,  (lark  C  ounlv.  W  ;  Moapa 
Paiute  hnerg)  Center  and  associated 
laeihties.  \^4}1.  .s'WIW 
Riverside  Countv.  C'A.  Teavawa  bnergv  Center. 

510.^6 
Washix'.  Stores,  and  Lson  Counties.  N\  . 
Truekee  River  Water  Qualiiv  Settlement 
■Agreement.  Kederal  \\ater  Riyhls 
Acquisition  Program.  5427? 
Hnvironmental  statements;  notice  ol  intent: 
Torres  Munme/Calpme  Power  (ieneraling 
Facililv.  Riverside  Countv.  (A.  242b 
Imalilla  Countv.  OR;  Wanapa  hncrgv  Center. 
f  .^.^4.v() 

Weber  Oam  Repair  and  Modifiealion  Project. 
NV.  2:"  1.5.5 
Grants  and  cooperative  agreements;  availabililv. 
etc.: 
Coniraet  Suppjirl  Funds,  distribution  and  use 

method.  15275 
bducation  laeilities  replacement  construction; 
revised  instructions  and  ranking  criteria. 
lbX4.  M24X.  4}y^\ 
Indian  Child  Welfare  Act: 

IX'signated  Tribal  .Agents,  annual  list.  65725 
Indian  tribes,  acknowledgment  ol  existence 
determinations,  etc.: 
ChiniHik  Indian  Tribc/ChiniMik  Nation.  W  .A. 

Ib4(l 
Ouwamish  Tnbal  Organization.  4WW1 
Lenape  Nation  ol  Pennsvlvania  ct  al..  tiM\f> 
Nipmuc  Nation.  4'Wb7 

f)hlonc/Costanoan  Muwekma  Iribe.  CA.  40712 
Webster/Dudlev  Band  ol  (  haubunagungamaug 
Nipmuck  Indians.  4W^(I 
Irrigation  projects,  operation  and  maintenance 
charges 
Colorado  River  Irrigation  Projcel.  .A/..  2427. 

Judgment  funds,  plans  lor  use  and  distribution: 
Sisselon  and  Wahpeton  Mississippi  Siou\. 
I4I4I 

Land  acquisitions  into  trust: 

Lower  Brule  Siou\  Tribe  of  Indians  of  South 
Dakota.  7425 

Liquor  and  tobacco  sale  or  distribution  ordinance' 
Berr>  Creek  Rancheria.  CA.  .>()2(»2 
Big  Sandv  Rancheria.  CA.  7926 
Big  Vallev  Rancheria.  CA.  7771 
Blue  Lake  Rancheria  of  Calilornia.  CA.  IX4')4 
Comanche  Indian  Tribe.  OK.  54022 
Hopland  Band  ol  Pomo  Indians.  CA.  27W4 
Mashantucket  Pequot  Tribe,  CT.  56.567 
Paskenta  Band  ol  Nomlaki  Indians,  C,\.  164X2 
Pueblo  de  C.«.hiti.  NM.  1X741 
Pueblo  of  Sandia.  N.M.  I64X.^ 


Quapaw  Tribe  ol  Oklahoma.  M26S 
Sanl.i   \na  Pueblo.  NM.  472.^4 
Saiila  Clara  Pueblo  trust  lands.  NM.  U2.'? 
Soboba  Band  ol  Mission  Indians.  CA.  IS64S 
liioliimne  Rancheria.  CA.  40714 
Meetings 

Bu>  Indian  .Act;  acv|iiisilioiis  award  and 

administration,  tribal  consullalion.  524.^1 
1  vcepiional  (.hildien  .Advisorv  Board.  2442 
Indian  education  topics;  tribal  consultation. 

IW74.  ^UCs 
Indian  trust  asset  maiiagcmeni.  tribal 

consultation.  '^'O.'s'),  6vVl6.  64(l.s4 
Reservation  establishment,  additions,  etc.; 

Pueblo  ol  Isleta  Indians.  NM.  2VX2X 
Iribal-State  Coiiipaels  approval.  Class  III  uasinoi 
gambling 
Absentee  Shawnee  Tribe.  OK.  2254.^ 
Chitiiiiacha  Iribe  of  Louisiana.  20^24 
Choctaw  Nation.  OK.  M)74S 
C  onlederaled  Salish  and  Kootenai  Tribes  o! 

Hathead  Nation.  Ml.  64X55 
Confederated  Tribes  of  Warm  Springs 

RescTvation  of  Oregon.  20.^24.  .^445X 

(  oushatta   Iribe  ol  Louisiana.  ')X7X.  4'X).^') 

(row  Creek  Siouv  Tribe,  SO.  472  >'> 

I  astern  Band  of  Cherokee  Indians.  NC.  40^X 

(irand  Ronde  Conimunitv.  OK.  5145? 

Hoh  Indian  Iribe-.  W  A.  4(f?X 

Kaw  Nation.  OK.  .'074X 

Lower  Brule  Sioux  TriK-.  SD.  4(B» 

l.ummi  Indian  Nation,  W  .A.  12542 

Oglala  Sioux   fribv.-.  SD.  12.542 

Pikblo  ol  Taos.  NM.  65740 

Pueblos  ,.f  Isleta  el  al  .  NM,  64H.s6 

Pueblos  ol   lesuque  and  San  Lelipe    N.M,  64X56 
Rosebud  Sioux  Tribe.  SD.  .'65X4 
Seminole  Nation.  OK.  .'0744 
Standing  Rock  Sioux  Tribe.  SD.  ,54025 
Stillaguamish  Tribe  ol  Indians.  W  A.  I5XX2 
TiinicaBiloxi  Tribe  ol  1  ouisiana.  4(I.'X.  2(l.'25. 

5145? 
Yankton  Sioux  Tribe-,  SD,  22544 
Crban  wildland  interlace  communities  within 

vicinitv  ol  lederal  lands  that  are  at  high  risk 

from  wildfire;  list.  751.4,V'X4 

Indian   \rts  and  I  rafts  Hoard 

I'KOI'Osf  I)  KM  I  s 

liidi.iii    vris  jriu  t  i.liis    \cI:  implementation: 
Protection  ol  products  ol  Indian  an  and 
,  ijftsmanship.  27415 

NOIKKS 

,Agenc>  information  colleelion  activities: 

Proposed  collection,  comment  request.  40242. 
4024' 

Indian  Mi-alth  S*.r\icc 

vol K  f s 

Agciivv  inlonnation  collection  activities: 

Proposed  collection,  comment  request,  17565. 

52774.  54254.  66412 
Submission  for  OMB  review,  comment  requcsi 
472.' I.  5361X.  675.'6 
(iranis  and  ciMipc-rative  agreements;  availabililv, 
etc 
American  Indian/ Alaska  Native  (  hildren. 

Eolith,  and  Lamilies.  Mental  Health  and 
(  ommunitv  Salelv  Initiative.  2766' 
\nierican  Indians  Into  Psvchologv  Program. 

'S24I 
Health  Professions  l.ducational  Loans 
Kepavment  Program.  4X63.  544'6 


Health  Piolcssions  Prepaiatorv.  Pregradualc.  and 

Indian  Health  Prolcssioiis  Scholarship 

Prn.jrams.  24 1 5.  W4X2 
Indian  Health  Scholarship  Progiain.  ivcipienis 

list.  17415 
Indians  Into  Medicine  Program.  27665.  .'0214, 

.'X244 
Medical  care: 

Keinibiirsement  rales  for  2001  C>  ,  "655 
Organization,  functions,  and  authoritv  delegations: 
Bemidn  Area  reorg.ini/.ilion.  ^^0442 

Indian   I  rust   Transition  Onice 

NOIK  I  s 
Meeiings 

Indian  trust  asscl  managcniciil.  inhal 
consullalion,  54254.  6'.'06.  64054 

Inlormation  Security  0>ersijiht  OfTice 

NOIKTs 

Mccllllgs 

National  Industrial  Security  Program  Policv 
.Advis<irv  Committee.  12X17 

Inspector  General  Office.  Health  and 
Human  .Services  Department 

Rl  IKS 

Medicaid 

Health  Care  Tinancing  .Adniini-ir.ilmn    .i-i.'n^\ 
name  change  to  Cenier^  loi  Mcili^.iu'  .ukI 
McJKau)  Services.  ii.vhni^ai  .iniciulnicnis. 
'44.s(( 
Medicare 

Health  Care  1  iiMiKinj:    Xilinmisir.iln'n,  .ilIlIW 
name  change  to  (  enkr-  Im  Mcdkars  .nul 
Medicaid  Services,  icJuiiwi!  jmciidincnls. 
.'445(  I 
Medicare  and  Si.iic  hc.ilih  ^.ii^  |ih'L:r.inis    Ir.iiul 
and  ahusc 
Vrnhulansc  replenishing  sjlc  h.irhor  uiuIlI  aiili- 
kkkhack  st.itule.  62^rm 
Corrc^lmn.  h'"-»'» 

PROPOSKI)  Rl  I  KS 

Mcdu.iic  .i:id  M.ilc  hc.illh  ^.i:j  proijiMiiis 

Sale  harbor  provisimiv  ,ind  special  Ir.iiid  .ilsHs; 
mlenl  lo  Jeveli'p  tc-'uljlmiis.  65460 

NOIK  LS 

Health  care  programs,  Ii,h;(.I  .md  jbiisi 

Healthcare  integntv  .md  Pi.-icslion  Data  Bank — 
I'ser  lee  inncisi     ■  1  Z-Js 
Privacv   Act 

Svstenis  ot  recnids.  ')Sh5 
Priigram  exclusion^.  Ii-i    '^fiU.  Iii'mis,  I4sii| 

1X462,  27.S20.    'I'UI      ---Ish    a4vss    4MiM1, 

KsP'.'lls  and  ^uldjiKt   doi  iiiiiciils,  .IV  ailahiluv .  CIC  : 
Business  consull,iiii~    im.rIkl'-    sp^tul  ,id\isor\ 

hullelin.   -^s^; 
Pharmaceutical  iiidusirv    ^.Mnpli.in^c  pinjr.iin 
guidance  dt\  ^lopiiiciH.   -1246 

Inter-American  Foundation 

NOTK  LS 

M.-L-'iMLv     Smisiiinc    \.l     ■'>l(i.    |S44V  ,s4il|M 

Interior  Department 

S,  ■    HlKk~i,'nc  Rr.cr  V.ilkv    N.iiiiinal  llcMl.ii:^ 

(iMI  Uli'l    (    otlinilsshMI 

.Vi   Tish  and  U  lidhlc  Slivicc 
.SVc  GeologK.il  Siii>c> 
V(  I    Hc.inn:;s  ,iiul    \ppe. ils  (  llli^c    Inleiioi 
llcp.innu'ni 


M 
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IRS 


S(  (  Indian  Atlairv  Bureau 

S((  Indian  Trust  Transition  Olficc 

N<  (  1  and  Manai!ciiK'nt  Bureau 

S(  r  MineraK  Management  Service 

S(  (  \alioiial  Indian  Gamini!  Coninii 

S(  1  Nalional  Park  Service 

N(  I  Reclamation  Bureau 


Sm 


pe^  lal 


Iruvtee  lor  American  Indians  OIlic 


*>(  (   Sill  lace  Miiiini;  Reclamation  and  Hnlorcemenl 

Ollkc 
Kl  IKS 

Watches,  watch  nio\cmems.  and  leuehs: 
Dul\-c\cniplion  allocations  — 

\  ugiii  Islands,  (iuam.   \merican  Samoa,  and 
Noiihern  .Mariana  Islands.  .'4M(I 

PROPOSKI)  Rl  I.F.S 

I  iccdoin  ol  Intormulion  Acl:  implementation. 

:(iO(ih 
Si  nil  .miuial  aL^end.'.  2-'s5IO.  MWi4 

C  one^tion.  N)246 
W.ikhcs.  watch  mo\ements.  and  icwclrv; 


Hill 


>  exemption  allocations   - 


\  iieiii  Islands.  Ouam.  American  Samoa,  and 
\orihein  Mariana  Islands.  2X4114 

NOTK  KS 

\;_MK\   mlormalion  collection  activities 

I'lopo^ed  collection,  comment  rec|uest.  4lf-i(Hl 
I  enii.il  1  lali  W  ater  ('onser\anc_\   District: 

I  m!a  Basin  Replacement  Pro|ect  development, 
conliad  and  aiireemeiit  negotiations.   I.'s2~2 
(  omniitiees.  e^lahlishment.  renewal,  lermmalion. 
etc 
(lien  (  aiivon  Dam  .\dapiuc  Management  Work 


( 


loup 


~4'->'> 


■     Iiiv  a^i\  e  Species   Xdvisurv  Committee.  4^>(i.'4. 
s"in~ 
.loini  I  ire  Science  Program  Stakeholders 

Advisorv  Ciroup.  7fi.Sfi.  545.^5 
Water  Inlormation  .Xdvisorv  Committee.  I.^NNO 
I  ii';  iionmenial  si.ncmcnts;  availabihlv.  etc.: 
{  cnlial  I  lah  Pro|ecl    - 

Diamond  lork    \iea.  I   I.  power  privilege 
lease  termination.  .^4'' I  .^ 
I  lu  iionmeiilal  sUitements;  notice  ot  intent: 
C  eiilial  I  tah  Pro|ecl  — 

Bonneville  Init.  Lower  Duchesne  River 
Wetlands  Mitigation  Plan.  20S27 
ledci.il  iinaHcial   Assistance  Management 

Improvement  Act  ol   I4W:  implemenlation 
plan  ot  aclion.  comment  request.  4.'sS4 
(Hants  .ind  cooperative  agreements;  availahililv . 
etc 
I  won  \  aide/  oil  spill,  rcsiotation  ot  resources 
and  services  iniuied  hv  oil  spill,  request 
lor  proposals.   I  I  .SMfi 
Tribal  sell-governance  program-- 

\pplication  deadline  i2('ki2  \\  or  CVi.  .^.^!s 
Piogranis  eligible  lor  mchision  in  2(KI2  I  ^ 
annual  lundini;  a'jreements;  non-BI.\ 


buieaiis.  "74^ 


\1ecli 


Delaware  and  Lehigh  National  Heritage 
(inridor  Commission.  12541.2114^4. 
I  .54"  Lv  4fi(l2l.  .'i45.V>.  W-.424 

hwon  \  aide/  Oil  Spill  Public  .Advisorv  (Iroiip. 
I  "ai».  .51)221.  .sfvVU 

Iiuli.ui  trust  asset  management,  tribal 
consLiliation.  >'i2>^>.  fvv^lWi.  M(l.>4 

lir>asi\e  Species  Advisorv  Commiltee.  .^.^SO" 

.loim  I  ire  Science  Pro'jiam  Stakeholder 


Meel 


\dvisoiv  (iroup.  2S')2 
ines.  Sunshine    \et.  ■^^4' 


Act 


^\  sicius  ,i|  re 


>rds.   |l).5t»').   1,5>»4,>.  2S>5h 


Reports  jnd  guidance  Lli>ciimcnls.  availabilnv.  eli 


Sal 


iiional  Invasive 


Species  Management  Pla 


Senior  K\ecutive  Service 

Perlormance  Review   Buard.  mcmbci-hip.  4s2(i> 
VNalches  and  walch  inovemenis,  ,illocaii"n  ol 
dutv  -exemptions 

\  irgin  Islands.   1  54g- 

Internal  Revenue  Service 

Rl  IKS 

Ijiiplov  ment  taxes  and  collection  ol' income  taxe- 

•  ll    sMLIIcC 

i:mplov  niciil  I. IX  undei  pa\  ments.  mterest-lree 

adiiisiMieiils    5'-)^'>,s 
I  ederal  emplovnic-iil  tax  deposits:  dc  minimis 

rule    2s5"o 
L.sialc  and  gil!  laxes: 

1  siaie  lax  reiurn.  automatic  fi-monlh  extension 

|.i  I  lie     'S.>44 
(leiicMlM'M-skippmg  tiansler  tax  issues; 

convclion.   i  i  IDX.   I2K54 


I  Xccss  benelii  iiaitsaetions.  2144 

( "oiieclion.   1  .'III .' 
(ill Hip  liealth  plans,  access,  portabililx.  and 
icnew.ihilitv  requirements — 
(  oniinuaiion  coverage  requirements.  |S4.'5 
Sondiscnmination  m  health  coverage  in 
group  maikel.  ctlective  date  delax  and 
conliiiimrig  amendments.  l.''7X.  14076 
Returns.  p,i;,inenls.  and  deposits.  4I7"'5 
I.ixabic  Kiel  measurement,  consisiencv 


icment  removed.  2"54"' 


liKomc  laxe- 


(aleleiia  pl.iiis.  i.ix  liealmenl.  IS.'7 

(V^nvclion.  1  -012.  l.-t'.^^ 
(  aleieiia  pi. ills  upe'alion.  ellect  ol  Lamilv  and 


tcilua 


1  1 


\ci.  .^2(1 


Concction.  (v-^i2o 


(  haritable  lemaiiulei  liii^ts.  abuse  preveiitior 

IdU 
("oiisolidaled  leUiriiv  lilin^j.  (IR  correction. 


(onsiruciion  .nd  c^'iiii ihution,  definition.  22.s2 
(  oniiiillcil  corpoMihuis.  recognition  ol  gam  on 
ccrlam  J'^i:  ibutioiis  of  siiK'k  or  securities 
in  connection  with  acquisition.  40.'^'^(l 
(  orporaii'iiis.  habilitv  assumptions  in  certain 


voiporale  Uailsactions 
C  orrcclion.   liiMO 


4y27,s 


2S(I 


(  rcdii  loi  iiKicasing  research  aetiviiie 

I )c lined  hcnelii  pension  plan;  excess  assets 

iraiisie:  lo  retiree  health  account;  minimum 


cosi  requirement. 


ISi-r 


C   oil. 


411.- 


Deoiied  voniiibiiiion  letirement  plan 


noiiiii-i  n 


pi 
mmaimn  lequirements.  .■'4?.''.> 


iiici  >me  cicclii 


il.ICi:  ehgihilitx 

iiiicmeiil^  atlei  denial.  .■'.5(i.<6 


I  iii'i  eiinencv  conversion;  tax  issLies  guidance 
!or  I    S    taxpavers  conducting  business 
with  huropean  coLintries  replacing  their 


Corredh 


144- 


I  inaiicial  li.iiis.uiioiis  ,ind  iionlmancial  tiadcs  or 
hi:vinesscv  ^nrrencv  iransaclioiis. 
mloiiiKiiion  reporting  to  IRS  and  Kinancial 
C  iimc-  I  niorcement  Network.  d'^fiS"' 

ioieign  corporalioiis,  treatment  ol  iranslers. 
2S21 

I  oieign  s.ilcs  coipoiaiion  iraiislci  pricing; 


i:roiipini:  iiiles 


1 .542 


I  oieien  irusi-  .hhI  estates.  ieco;;nition  ol  L'ain 


Ml  certain  translers 


7S4" 


iMeeliiii;  ihe  ('hallen>;e  i.  I44L 


I  oieigii  trusts  that  have  L  S.  benellcianes. 

--ssh 
l|\  iieiinllaiionaiv  currencv;  delinilion.  27'< 


Incme  subieei  to  s^-p, irate  limil;ilions  and 

allilialed  gpuip  mlciesi  and  other  expense 

allocation  and  appoiiioniiic nt  and  foreign 

tax  credit  Imuialion.  2h.s 
(  orreeiion.  161 26 
Long-term  contracts;  income  accounlabilils. 
'22l^» 
Correction.  ISI'«).  IK.\S7 
New  markets  tax  credit.  fi6,^07 
Partnership  mergers  and  divisions;  tax 

consequences.  715 
Private  business  use:  dcfinilion.  5S(l^il 
Purchase  price  alltKalions  in  deemed  and  aclual 

asset  acquisitions.  W25 
Correeiion.  17.^)2.  17466.  222X6 
Qualified  transportation  Irinjje  benefits.  2241 

Correction.  IM^^O 
Recognition  ol  gain  on  siotk  i)r  securities 

distribution;  correction.  V(i^4 
Section  467  rental  agreements  involving 

pax  ments  of  S2.(KK).IMKI  or  less.  |(HX 
Special  aggregate  stock  ownership  rules.  .^2^W)I 
Slock  and  other  personal  propertx  disposition; 

recogni/ed  loss  allocation  and  foreign  lax 

credit  limitation  compulation.  67()SI 
Slock  iransler  rules.  2256 
lax-exempt  bonds  issued  lor  output  lacililies; 

guidance  to  State  and  liKal  governmeiUs. 

4661 
Correction.  1.^2** 
Tax  shelter  rules  II;  niodificalion.  41 1.5.5 
Teniatixe  carryback  adjusimenl  in  consolidated 

return  context;  filing  application  guidance. 

7 1.1.  .5.5465 
Treasurv  securities  and  other  debt  instruments. 

reopenings;  original  issue  discount.  2SI  I 
Correction.  1 2X5.' 
Income  taxes,  etc.: 

Klectronie  paxee  siaiements.  10141 

federal  Reserve  banks;  removal  as  deposiiaries 

lor  Federal  lax  deposits.  .5.5X.VI 
Last  known  address,  definition.  2X1 7 
I.iletime  charitable  lead  trusts;  guaranteed 

annuitv  interesi  and  unitrust  interest 

definitions.  1 1)40 
W  ithholding  of  tax  on  certain  L  .S.  source 

incoiiie  paid  ti>  foreign  persons  and  related 

cdlleelion.  deposit,  refunds,  and  credits. 

etc  ;  correction.  1X1X7 
PriKc'dure  and  adminisiralion 

.Agneuluire  Depaiiment.  return  inlormation 

disclosures  lor  sialisiical  purposes  and 

related  activities.  .5*^4.57 
.Altornev's  fees  and  other  cosis  based  up«>n 

qualified  otters;  awards.  725 
Census  Bureau;  return  inlormation  disclosure. 

W57 
Ci>mbal  /one  service  and  Presideniiallv  declared 

disaster;  tax-related  deadlines  posipuned. 

correction.  I0.5W 
federal  tax  lien  notice,  withdrawal  in  certain 

circumstances.  .5.1464 
Internal  revenue  taxes  pavment  b\  credit  card 

and  debil  card.  64740 
Pension  and  eniploxee  benefit  trusts,  and  other 

trusts;  classification.  4I77X 
Returns  and  return  information  disclosure  bv 

other  agencies.  64  551 
Returns  and  return  inlormation  disclosure  to 

taxpaver  designee.  2261 
Siibsidiarx  corporalUHis;  enlilx  elassilication. 

elective  changes  icheck  the  box 

regulations).  (>44l  I 
Timelv  mailing  treated  as  timelx  filing/ 

electronic  postmark.  225"" 
I  nderpav  ments  ot  lax  deposits  and  overstated 

deposit  claims;  |x-nallies.  .52541 
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IRS 


I  nificd  pJrtn^.■r^hlp  .ludil  priKcJurcN.  >()54l 
C'otTLXlU'n.  M()7fi 
Rt'pdtlins;  jnii  recordkeeping  reiiuireinenlN;  C  hR 

.--. !M"S 

|•K()|■(»^I  I)  Kt  1  t  s 

Kmplowneni  l;i\e^  jnd  eolleilmn  ol  ineoine  i.ive-. 
jl  M>uree 
hmplovinoni  I.i\  underp.i\nieiilN:  inierevi-tree 
adiu^liiieniv.  ''^5h 
{■orreeiuiii.  I '275 
KxciNe  lj\eN 

IX•p<>MI^  and  M\  returns.  1(1^5(1 

F.xeess  K-nel'ii  lr.inN.ielii>ns.  eross-relerenee. 

:i7.^ 

Chanlable  i>ri;ani/aluinv;  lailure  to  nieel 
eerlain  qualifiealinn  reijuirenienls; 
hearini;.  :(-.k:4 
GaMiline  la\  elaiins,  5  >>M 
(in>iip  health  plans,  ae^ess.  pi>nahilil\.  and 
renewahiluv  requireineiits — 
Bona  tide  wellness  proiiranis.  1421 
Niindiseruninatiun  in  health  eoxeraye  in 
yroup  market;  emss  relerenee.  |4.s5 
Ni>ndiserin)inatii>n  reiiiiiremcnls  lor  eertain 
sjrandialhered  ehurefi  plans;  exeeplion. 

Income  ta\es 

Annual  aeeountiiii;  pcrunls;  ehanjies.  .MS5I) 
Correelinn.  41  170 
Hearmi:  eaneellalion.  4^>lh 
Annuil\  eontraets;  debt  mstrunients  \Mih 
orii:inai  issue  diset>unt.  2S,s2 
Hearinj;  cancelled.  2S407 
Caletena  plans;  ta\  treatment;  cros^-relerence. 

1^)2.' 
Capitali/atit>n  ol  interest  and  ..arrvins;  chari:es 
pro|vrl\  allocahle  to  straddles.  4''46 
(orreclion.  |7.S|7 
Hearini:  cancellation.  2hS2.' 
(alch-up  conirihutions  lor  indiMduaK  aL;e  50 
or  o\er.  .5.'5.^.> 
Correclion.  h4'M)5 
C'onsojidaled  return  regulations 

Xiieiu  lor  consolidated  i:roup.  hearnvj 

cancelled.  2S54 
lnlercompan\  transactions,  tmnny  rules. 

56262 
Non-applicahilit)  ol  section  .V^7(ci  in 
consolidated  aroup.  .■'7021 
Constructive  and  pri>pen\  transfers  to  third 
part\  on  Khali  ol  spouse.  4065'' 
Heariiii;  cancelled.  6.^20.' 
Controlled  corporations;  reco>:nitioii  ol  gain  on 
cenain  distributions  ol  stivk  or  securities 
in  connection  \Kith  acquisition.  66 
\Sithdra\vn.  ^6 
Corp»)rale  re>irgani/ations  invoUing  disrei;arded 
entities;  v^ithdraun.  574(K) 
Correction.  64.'S5 
Corporate  statutors  mergers  and  consolidations; 

delinilion  and  public  hearing.  574(H) 
Corporations.  Iiabilit\  assumptions  in  certain 
corporate  transactions,  cross-relerence.  74S 
Hearing  cancelled.  2S407 
Corporations  liling  consolidated  returns,  and 

collapsible  corporations;  \Mihdrav\n.  .'4 1. '6 
Credit  lor  increasing  research  aclnilies.  66.^62 
IX'tlned  benelit  pc'nsion  plan;  excess  assets 

transler  to  retiree  health  account;  minimum 
cost  requirement.  I(t66 
Hearing  cancellation.  I  'S64 
Disqualified  person;  delinition.  '424 
Domestic  reverse  h\brid  entities,  treatv 
guidance  regarding  pavmenls.  12445 
Correction.  1 4 '52 
Mearinj;  i.ancellation.  .'27X2 


Horeiijn  corjiorations;  treatment  ol  li.inslers; 

withdrawn.  2S56 
Hedtiini:  transactions.  47'S 
Income  lor  trust  puqioses;  delmitioii.  I(I'V6 
Income  subject  to  separate  limitations  and 
deemed-paid  credit  computation.   '14 
Correction.  15X20.  L>445 
Mid-coniract  change  in  taxpayer.  1064.' 

Hearing  cancellation.  MI'P 
New  markets  lax  credit.  21X44 

Cross-rererence.  66.'76 
I'annofships  with  loieign  pailners.  taxable 

\ears.  .")20 
I'artner's  interest  basis  determination  under 
section  70's;  special  rules.  '15 
Correction.  I244S 
Hearing  eaneellalion.  21110 
Pnncipal  residence  sale  or  exchaniie.  exclusion 

ol  g;iin;  conection.  14512 
Qualified  co\er  calls;  equit\  options  with 
llexible  terms.  475 1 
Hearing  cancellation.  21247 
Qualified  letiremem  plans- 
Notice  to  interested  parties,  .'454 
Written  explanations  provided  alter  siailing 
annuitv  dates.  .'416 
Kcliel  lioni  joint  and  several  liabilitv.  .'XSS 

Correction.  PI  '0 
Retirement  plans,  required  disinbuiioiis.  '42S 

Correction.  104S1 
Simplilied  production,  and  resale  methods  with 
historic  absorption  ratio  election,  special 
lules;  withdrawn.  .'51 12 
Space  and  iKcaii  activities  and  comnuinicalion. 
source  ol  income.  "H)' 
Hearing  date  change.  12416.  1 4 '51 
StiK'k  iraiisler  rules 

l-.armngs  and  taxes  carrvover;  corrections. 

1 4.' 50.  1444' 
Karnmiis  and  taxes  carr\o\er.  hearini: 

cancelled.  1 'O.'O 
Supplemental  rules;  cross-relerence; 
withdrawn.  2.'7' 
[ax-exempt  bonds  isNued  lor  output  lacilities. 
guidance  to  Stale  and  local  governments; 
cross-relerence.  4754 
lax  shelter  rules  II.  modification.  41  164 
Tentative  earrvback  adiustment  in  consolidated 
return  context;  Tiling  application  guidance; 
cross-relerence.  ''4"' 
Hearing  cancellation.  14104 
Icstamenlaiv  trusts,  qualilied  suKhapler  S  trust 

election.  4456> 
Trust  treated  as  part  ol  estate,  election,  hearing 
cancellation.  45 '5.  l''5IH 
Income  taxes,  etc  : 

DeiKisii  interest  paid  to  nonresident  aliens. 
reporting  guidance.  .'425 
Correction.  f5X20 
Hearing.  16014 
Klectronic  pavee  siatcments.   10247 
Hearing  cancelled.  2X40X 
Hearing  rescheduled.  '2274 
hntitv  classihcation  rules;  claiificalii>n.  2X54 

Hearing  canceled.  2.'X6X 
Statutorx  stock  options;  Kederal  Insurance 

Contributions  Act.  Federal  Cneinplovment 
Tax  .■\ct.  and  income  tax  collection  at 
source,  application.  5702' 
Procedure  and  administration 

\ttornev's  lees  and  other  costs  based  upon 
qualified  oilers;  avvaids.  cross-relerence. 
744 
Hearing  cancellation.  26X24 
Census  Kureau;  return  information  disclosure. 
cross-relerence.  '>*WI 
Correction.  I6I6I 


Federal  Reserve  h;inks;  removal  as  depositaries; 

correction.  X6I4 
IViision  and  emplovee  benefit  trusts,  and  other 

trusts;  classification;  hearing  cancellation. 

'^S67 
Return  ol  propenv  in  certain  cases.  111244 
Returns  and  return  intorniation  disclosure  bv 

other  agencies,  cross-relerence.  64'X6 
Returns  and  return  intorniation  disclosure  to 

taxpaver  designee,  cross-relerence.  2.'7.' 
Suhsidiaiv  corporations;  entitv  classification. 

elective  changes  (check  the  box 

tegulationsi.  .'454 
lax  liabilities  deternnnation  oi  collecium.  ihird- 

parlv  contracts.  77 

NOIK  K.S 

\d\isorv  i.ommiHees;  annual  reports,  availabililv. 
etc; 
\n  Advisorv  Panel,  closed  meetings.  1462' 
Agenev  inlormation  collection  activities; 

Proposed  collection;  comment  request.  1V|W. 

1720.  1721.  1722.  245.'.  24.54.  2455.  24.^6. 

4X47.  745.'.  7454.  ■'qS.S.  7456.  7457.  745X. 

7454,  X256.  X257.  X25X.  41. 'S.  41. '4.  4140. 

4141.  4142.  4X44.  4S45.  4X46.  4X47.  i)X4S. 

4X44.  44(H).   1(H)55.   IO.'45.   I0.'46.   1()'4^. 

I(),'4X,   10.'44.   Wml.  1I()4S.   11044. 

l'12x.  1'124.  I'l.'O.  I'l'l.  1.'.'77. 

I.'624.   1 '6.'0.   l.'6.'l.   144',s.   |44'6. 

|44'7.  144.'S.  144.'4.  14440.  14441. 

15167.  1516X.  15164.  15170.  I55.'4. 

I55'5.  I55.'6.  16520.  17225.  17226. 

r22'".  I722X.  17465.  r^4S.  17744. 

17750.   17751.   1X151. 

IXX4X.  IXX44.  ISX.5(). 

142X7.  142XX.  142fv4. 

14242.  1424.'.  2(K).'I. 

2()X.s4.  22072.  2207.'. 

2264.',  2.'.'1X.  2"14.  24414.  24420. 

24421.  24422.  2442.'.  24424.  24425. 

27744,  2X0' 1.  2X0.'2.  2X0.'.'.  2XO.'4. 

2S546.  24206.  24207.  24SX5.  24XX6. 

24X87.  248XX,  .'07X4,  .'07i>0.  .'0741, 

.'0742,  .'074.'.  .'0744.  .'0745.  .'0746. 

.'1754.  '1 755^ .'1 756.  .'175^.  .'2WO. 

.'266.'.  .'47,'4.  '47.'5.  .'47.'6.  .'47'7. 

.M7.'K.  .'4"'.'4.  .'4"4().  '4"41.  .'4440. 

}4<-M\.  .'4442.  .'5.'2().  '5.'21.  .'5.'22. 

.'5.'2.'.  .''7(W4.  .'70»)5.  .'772.'.  .'S7X(). 

.'X7SI.  .'X7X2.  .'4X25.  4I.'(»').  4 1. '10. 

41660.  4|4.'4.  4225.'.  425X4.  4.'.'(H). 

4.'6 1  1 .  4 '6 1  2.  442 1  .>.  442 1 4.  442 1 5. 

4507X.  46(Ki4.  4M44.  4^26'.  47522. 

4X410,  4X41  I.  5(KK)(l.  sr21.  .^1722. 

521X5.  524X1.  52(>5.'.  52654.  5.'47,'. 

5.'474,  ■S54X.'.  56.'SI.  5X7X0.  587X1. 

.5452.'.  6.'5X5.  6,'''45.  64071.  6.5024. 

65252.  66020.  6<v447 
Committees;  establishment,  renewal,  termination, 
etc  : 
.Advisorv  Council.  57154 
Cm/en  Advocacx  Panels.  74,S4 
Electronic  Tax  .Administration  AdMsorv 

Committee.  20525 
Intorniation  Reporting  Program  Advisdpv 

Committee.  4X1  "1.  57154 
IRS  AdviM.rv  Council.  4752' 
SjX'cial  Knrollment  !■  vaininalion    \dvisorv 

Committee.  4i»<hi 
Tax  f  xempt  aiul  ( i.A  enimcni  Inlilies    \J\'-oi; 

Committee,  s^fos 
IX'alers  in  securities  luliuc-.  ^i>nii,n.l^.  ii'ininciu 

request.  I.'X'6 
(iraiils  and  c<H>perati\e  agreenK-nis,  .i\  .nl.ibiiiiv . 
etc 
l.i'Vk    liKoiiic    l.i\|\r.ii   C  link    I'h'L'Miii,    -'nos 


1XX46.  IXX47. 
142X5.  142X6. 
14240.  14241. 
207  IX.  20714. 
22074.  22642. 
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International 


la\  C'(iLMiM;lmL;  lor  KldcrK   Prdgruiii: 

j|iplii.-.il  1(111  packaiiCN  j\ailabihl\.  4(IS(K) 
Ik-allh  hisLiraiKC  Porlabiiil)  and  Ai.coLinlahil)t\ 
\ci  111  l'->4(i:  mipJL-mcnlalion: 
I  \paUuiiion.  iiidiNiduals  liiMiig  I  niU'd  Slaic- 
cui/crivhip.  L|uarlLTl>  lisl.  4S'-)I2.  4X4!  >. 
4S>^I  I  5 
Inllalion  ad|Uvliiicnl  laclor  and  rclciviKi.'  prict'^ 
NciiKcnucnliKnal  vourcc  Uil'1  (.'rcdil.  IS152 
Kcncwabic  i;lcctin.il\  prodiiLlion  credit.  2(Ki32 
\lci.tini;^: 

Ad\iviM\  (iioiip  1(1  Inlcrnal  Rc\onii(.' 

C■(lmml^M(lnL■r.  41440.  .>.^S.V^ 
An  \d\i>or>  Panel.  I4fi22.  4fiK(i.'^.  .^(HIW 
(ili/cn  .Ad\(>(.uc\  PancK — 

BrodkKii  District.  f-i76.V  WOI.  I2'J~1.  16.^21. 

I  ~4fi.> 
1  lurida  Diviricl.  I.^h.'l.  1X1.^2.  .U^42.  4.v^(ll. 

.■^'S.^4 
.\1iducst  i:)|stnct.  I.V^VN.  2HI».M.  4.v^01. 

47524.  444.^1.  .51(W4.  .S7155 
\cu  >icirk  Mclrd  District.  IXS.^I.  21  14.>, 

4-"MH).  .>2fi.'^5.  .'^71.>4.  6.^.>S6 
fVihc-Ndrlhucsl  District.  2(M).'^2.  4".^24. 

5.'X.V' 
Sduth  Florida  District.  9401 
Hcctrimic  Tax  Administration  .\d\isor\ 

C'oniniillcc.  277S(|.  54601 
Special  hnrollment  hxaniinalion  Ad\is(ir\ 

Committee.  24.^X0.  46X66.  52655.  6644X 
M(idem  speeds  under  2X.X  Khps  lor  electronic 
lilini;.  decision  to  eliminate  lor  2(K)1  lilini.' 
season.  lO.V^O 
I  )i;jani/ation.  lunctions.  and  authorit)  delegations 
Coinmissioner  and  Depiits  Commissioner. 
IndustiN  Directors,  and  Field  Operations 
Directors;  Large  and  Mid-Si/e  Business. 
16521 
Direct(irs  ol  Fniplo>ee  Plans  et  al..  20,^51 
Pn\ac>   Act 

S>sienis  ot  records.  4142.  6.^7X4 
Sciiidr  F.\eciiti\e  Ser\ice: 

Perlormance  Re\ie\\  Board;  membership.  41440 

International  Boundary  and  Water 
Commission.  United  States  and 
Mexico 

NOIK  KS 

1  inironmenlal  statements;  availabilitv .  etc.: 
liiuana,  Ba|a  Calitornia.  emergenc)  delneries 
dl  part  ol  Mexico's  Colorado  River  waters 
through  ,*iouthern  Calitornia  aqueducts. 
|g2.-4.  44650 

International  Broadcasting  Board 

Rll.KS 

CFR  Chapter  .Xill  reiiKned;  CFR  correction. 
42".>1 

International  Trade  Administration 

Rll.KS 

1  ducaliona!  and  scienlil'ic  institutions;  instruments 
and  apparatus; 
Florence  Agreement  Program;  pnvedures 
change's.  2XS.'>  I 
Watches,  watch  movements,  and  |ewelr>: 
Dill)  -e\empti(>n  allocations — 

\  irgin  Islands.  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  .''4810 
Worsted  udol  labric  imports;  larilT  rate  quota 
implementation.  6454 

PROPOSKI)  Rl  IKS 

Watches,  watch  movements,  and  jevvelrv  : 
Dutv  -exemption  allocations — 

\  irgin  Islands,  Ciuam.  American  Samoa,  and 
1  Nonhern  Mariana  Islands.  2X404 


NOTICKS 

Agencv  inlnriiialidti  tdllcLlidii  a^liviiics 

Proposed  tdlkMidii.  ^diiinicnl  requcsi.  ,s564. 
N4"^l.  12424.  1  ;-2s2.  rs66.  |iil-".  141.>X. 
2'(K)2,  242S4.  44(y22.  52.'^v  52.'~4. 
.^2"42.  '^2"4\  .s41ia.  .^4145.  5~0.vv  6^1X4 
\ntidumping 
Anhvdrous  sodiiiiii  iiieiasilkaic  tnmi — 

Irancc.  42144.  5.v^X7.  574U 
Anlilnction  bearings  lother  than  lapered  roller 
bearings  i  .iiid  parts  iroiri- 
(icrnianv.  4fi6iM.  .s"nu.  s^'iu 
Japan,   f^.r' 

\  aiidijs  ^(liinincs.  ^o;|     l|s5.;.   ^jM^,   ^ri551 
\raniid  tlber  loniicd  ol  pdiv  para-phcnv  lene 
terephthalamide  Iroin-  - 
Netherlands,  1 -s-m.  I4.s4U.  ^ss()a 
\utdnidiive  repla(.cincnl  ^iass  ^i.  indshickK 
Irom-" 
China.   I66.S1,   'X2.-^6.  4f.o(U.  4n2-V  .sii6(i' 
5;^-(, 
Blasi  lurnasc  L(ikc  pioduvis  Irdiii — 

China  and  .lapan.   >4(K14 
Brake  ruldrs  Irom  — 

China.   1  ^-0\  2'Ofiv  240X0.  .^"21  1.  44.V'I. 
6.VVi2 
Canned  pineapple  Iruil  Irdin — 

Thailand,  s^"'.  IX5"6.  242x.s.  ^isMi  .s2"44 
Carbon  and  allov  sii-d  wire  idd  Irum — 

\  arious  countries.  5<il64 
Cased  pc'ncils  Irom  — 

China.  165n.  2r42.  .'"h^s.   ~(r~:    ,2""4. 

6,'OlS 

Circular  welded  ^.irbdn-qLialilv  si^-^l  pipe 
Iroiii  — 
China.  .^41MS.  6".sO() 
\  aridus  eounines.   ''22~ 
Ciicular  weided  carbon  sicci  pipe  and  lube 
Irom — 
Taiwan.  545.^S 
Circular  welded  non-aUdv  si^el  pipe  trdiii — 
Kdiea.  loMs",  1246(1.  lx~4".  21"io,  2s422 

Mexkd.  2!  '!  1.  2^06s.  ;-4s4 
Clad  sieel  plate  Iriim — 

.lapan.  .-^UKr.  .>""0.^ 
C  (ild-rdlled  and  i.drrdsuin  resisiani  (.arhdn  sicel 
llat  products  ironi 

Kdrea.  .v^40.  XI 4".  |4XX,^.  4'I6.">.  5.'O02 
Cold-rolled  carbon  sicel  tial  products  Irom — 

Netherlands.  .s'4!.s 

\'ari(ius  eounines    .s4  14s 
CorrosKin-resjstaiu  carbon  sicel  llat  products 
Irom-- 

Canada.  .\M.-.   I  I5.vv   12424.  ^-i'|4s.  s^iws 

(iermanv .  S4  5i-) 

.lapan.  "46.v  n""s.  |4s42.  15o".s.  2tNh'. 

6~5(r 

Korea.  6-521 
Couniaiin  Iroiii- 

China.  l.-XM.  -4614.  44617 
Crealine  nionohv Ji.ile  Irnni  — 

Chma.  560S4 
Cul-td-length  ^arbdn-qualil;-   -leei  plalc  Ircim — 

halv.  2.'(HI.- 

Kdi'ea.  202.-.- 
Cul-ld-leiigih  sarbon-qu.iHlv   sicel  plate  products 
iKim  - 

Inddncsia.   I66.ss    ;--66! 
Cul-ld-!ength  ^ubon  sicei  pLiic  lidiii  — 

Canada.  "6  1",  462:^S.  s-(r,s 

(iermanv.   -.'-45.  441  14 

Mcvicd.  "6U) 

Romania.  2s"4.  .-611.-" 
Dvnamis  random  a^^ess  nicmorv 

semiCdiKlucUii-  dl  diic  megabit  nr  abdve 
1 1(1111   - 

Kdiea.  M4\,   -ix.ss.  s^ud" 


FdectrdlviK  manganese  didxide  Irom — 

Greece.  1450,  15.^44 

Japan.  I44X.  U>44.^> 
FAlruded  rubber  thread  trom  - 

.Malavsia,  11254.  15.^44,  4644.>.  56057, 
65471 
lerrovanadium  and  nitrided  vanadium  trom — 

Russia.  .'0644 
Ferrovanadium  trom — 

C  hina  and  South  Alriea.  (>fi.'4X 
Folding  gitt  boxes  Inmi — 

China,'  1.>4(K),  4047\  4.'MX1,  5SH5.  6.''2I6 
Folding  metal  tables  and  chairs  jroni — 

Chma,  2X72X,  ,m»6<)X,  566.15,  601X5.  675(W 
Forged  stainless  steel  tlanges  trom — 

India,  X.'XO.  14127,  2()7"s7.  5S4.V1 
Foundrx  cuke  Irom — 

China.  I.'XS5.  21.^1.'.  45462 
I  iiundrv  coke  products  trom — 

China.  .'44S7.  4X025 
1  resh  Atlantic  salmon  Irom — 

Chile,  1X4.^1,  42.^05.  42.^06 
Fresh  erawlish  tail  meal  trom — 

China.  .10404,  54554 
Fresh  garlic  trom — 

China,  .\>0.  14544.  I4KX7,  4IX,10,  44546, 
66X^2 
I  reshwater  erawtlsh  tail  meat  Irom — 

China.  X.1X2.  15214,  1X604,  206,U,  ,l|2(U. 
.- v-22,  41X11,  45IH12.  46(>01.  44.14.1. 
52UHi,  565.16.  W44X 
1  ro/en  eoncenlraled  orange  juiec  Irom — 

Brazil.  65X.>.  244.10.  5l(Xm 
Furlurvl  alcohol  Irom — 

China  and  Thailand.  22514 
Cilveine  Irom — 

China.  X.iX.l,  I  12X4 
Gram-oriented  silicon  electrical  steel  trom — 

Italv.  I4XX7.  I4KS4.  20216 

Japan.  14XX4 
Granular  polvtetralluoroethv  lene  resin  from — 

halv.   IXX44.  46446 
<ii.i\  Portland  cement  and  cement  clinker 
Irom — 

Mexico.  I()7X.  X1X4.  14XX4,  2o42>.  24.124, 
476.12 
Greenhouse  lomaliK-s  from — 

Canada,  20610,  4,1X1X,  44144,  51010.  5,1201 
Heavv  torged  hand  tools,  finished  or  unlinished. 
with  or  without  handles,  from — 

China,  104XX,  I(a44,  .147.1,1 
Heavv  t'orged  hand  tools  trom — 

China,  -JS026,  44161.  .'>4.5().l 
Helical  spnna  h\.k  washers  from — 

China.  1078.  11255.  .16251.  57416 

Taiwan.  1 1255 
Honev  from  — 

Argentina.  12424.  14521.  24IOX.  50611. 
5S414.  6.16"2 

China.  12424,  24101.  40141,  ,>()6(m.  61670 
Hot-rolled  carfhin  steel  tlat  products  trom — 

Argentina.  221X0.  .rool,  4X242 

Chma,  22IX,i,  446,12.  54.-S6I 

India.  22157.  .S(U06.  60144 

Indimesia.  2216.1.  .15.^45.  49628.  60192 

Kazakhstan.  2216X.  2977.1.  50.197.  584.15 

Netherlands.  22146,  .12WK).  .SfUOX.  5.%-17. 
5'-»-65 

Roniama.  22144,  .1041  1,  44625.  .■^9.>66 

South  Alriea.  2217.1.  37l>()2.  4X242 

Taiwan.  22204.  .1721.1.  496 IX.  54.S6.1 

Thailand.  22199.  49622.  59562 

Ukraine.  22152.  279.17,  50401,  .^4559 
Hot-rolled  carbon  steel  products  from — 

C"hina.  2X42.1 
Hot-rolled  llat-rollcd  earhon-qualitv  sieel 
products  trom — 

Brazil.  I.1S4I.  4I.S00,  «)14.> 

Japan,  1452,  ,1,^^427,  .1592X.  5742.1 
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IniJI\iduall\  quick  t'ro/cn  red  ru^p^>crriL■^  Irorn  — 

Chile.  ^^775.  65177 
Indiivirial  nilr(vcllul(>\c  Irotn — 

France.  :(16''f).  4677\  ,S4:i3.  (^M)\><. 

Imicd  Kingdom.  IS74M.  4(W7S 
In -^hcll  pistachioN  Irom — 

Iran.  ISWW.  ,S16.^S 
\Qy  red  rasphcrrie^  Irom — 

Chile.  .>44(r.  6~.'^|() 
lr<>n  conslruclion  caNlinys  from — 

Canada.  I  S'XM).  (vV'6.^ 
Large  newNpapcr  prinlinc  preN^c>  and 
conip<inenl^  Irom — 

Cicrman\.  I  l,>57.  16040.  .^1.^75.  567y.S. 
.SS7 1 .; 

Japan.  I  1.^.^5.  I6O40.  5\M*i.  5H1\} 
Li\e  priKcssed  blue  inu^M'ls  from^ 

Canada,  is::^.  }<^MU.  f>2HHX 
Low  enriched  uranium  Irom — 

France.  .^674.V  6.^X77 

Various  countries.  10X0.  2096'^.  .^674X.  6.5XHh 
Manganese  melal  Irom — 

China.  l.>0"6.  22>\^ 
Mechanical  iransler  presses  from — 

Japan.  l.^X'd.  :7»J?7.  X5^-^2.  42201.  52107 
Natural  hrisile  painlhnishes  and  brush  heads 
Irom — 

China.  474.>0.  .^6061 
Oil  countr\  tubular  iiiMKJs  from — 

Canada.' I  .'Ki^.V  .'WS 

Japan.  2SX0.  1.^2X5.  2.^XX2.  2.AXX.?.  4.^004 

Korea.  12'J25.  2.'<232.  279.^X.  4527S.  4W.U. 
46WtJ 

Mexico.  \Mr-).  I4I.M.  15X.^2.  2bHM) 

\anous  countries.  .'Sh.'O 
Oil  countr>  tubular  goods,  other  than  drill  pipe. 
Irom — 

Korea.  IS4.^S.  66402 
Oleoresin  paprika  from — 

India.  I740S 
Pasta  from — 

Itah.  8I4X.  206.'-6.  ,U4I4.  51015.  55160. 
'  5770.^.  65X8'J 

Turkes.  8IW.  I4.MI.  .^4410.  51015.  55160. 
57703 
Pcrsulfaies  from — 

China.  \M}<i.  4262X 
Petroleum  \va\  candles  from — 

China.  10X4.  14545.  1690.'.  45(X)5 
PoKchloroprcne  rubber  from^ 

Japan.  4.M)05.  5X436 
Polyester  staple  fiber  from — 

Korea.  1642.  3(U1I.  46260 

Taiuan.  52107 
Polyethylene  terephthalate  film,  sheet,  and  strip 
from — 

India.  3 1 XXX.  52 1  OS.  65X93 

Korea.  I098X.  35933.  57417.  66X73 

Taiwan.  'IXSS.  52108.  658X9 
PolsMn\l  alcohol  from — 

Japan.  1  I  140.  292X6 

Taiwan.  I  I  137.  34422 
Porcelain-on- steel  cintkware  from— 

China.  16904 

Mexico.  12926.  37640.  .567W 
Potassium  permanganate  trom — 

China.  12461.  13X95.  .U6I5.  43IXV  46775 

Spain.  47002 
Preser\ed  mushrooms  from — 

Chile.  37WO.  57437 

China.  9067.  906X.  17406.  30695.  31204. 
35595.  45006 

India.  13X1)6.  16444.  36753.  42507 

Indonesia.  n903.  .'67,S4.  .'X06I 

Various  countries.  37640 
Pure  magnesium  from — 

(  hina^  49:t45 

Israel.  2n2s.  24324.  49349 

Russian  Federation.  21319.  24324.  49.U7 

Vanous  counirics.  14546 


Pure  magnesium  in  granular  form  from — 

China.  2ni4.  49345.  579;t6 
.Seamless  carbon  and  alios  steel  standard,  line, 
and  pressure  pi|X'  from  -- 

ltal>.  36999 

\arious  countries.  '7004 
Silicomangancsc  from 

India.  .>32(t7.  56644.  63522 

Kazakhstan.  56639.  63522 

I  kraine.  10270.  31206.  43X.'X 

\  arious  countries.  10669.  22209.  4.5964. 
53206 

Venezuela.  56635.  671X5 
Silicon  metal  Irom — 

.Argentina.  10669 

Brazil.  1  12.^6.  I.S078.  40980.  581  IX 

China.  12927.  41 50X 

Various  countries.  10669 
Small  diameter  circular  seamless  carbon  and 
allo\  steel  standard  line  and  pressure  pipes 
from— 

CiermanN.  12465 
SoftwixKl  lumber  products  from — 

Canada.  21328.  .'9.'()5.  46777.  52745.  56062 
Solid  agricultural  grade  ammonium  nitrate 
from — 

Lkraine.  n2S6.  2X147,  3X632.  47451 
Sorbitol  from — 

France.  10X4.  207X8 
Spherical  plain  bearings  and  parts,  etc..  from — 

France  and  Singapore.  49164 
Spring  table  grapes  from — 

Chile  and  Mexico.  26831 
Stainless  ^teel  angle  Irom  — 

Various  countries.  2XX0.  16175.  27628 
Stainless  steel  bar  Irom  - 

France.  40201 

Germany.  40208 

India.  89 .'9.  1.1496.  27629.  31208.  52109. 
53.585 

Italv.  40214 

Korea.  40222 

Taiwan.  40I9X 

United  Kingdom.  40192 

Various  countries,  7620.  14986.  19919.  24114 
Stainless  steel  butt-weld  pipe  rntings  from — 

Korea.  51017 

Taiwan.  1644.  1.5078.  .'6.555.  55639.  65899 

Various  countries.  11257 
Stainless  steel  tlanges  from — 

India.  I  1258.  16905.  3.';4I  I.  4X244.  5I6.'9, 
59568 
Stainless  steel  plate  and  sheet  and  sirip  in  coils 
from — 

Korea.  45279 
Stainless  steel  plate. in  coils  from — 

Belgium,  I  l5->9.  3491  I.  _S6272.  649.>0 

Italy,  60196 

Korea,  14X91,  '069'».  64017,  64019 

Taiwan,  1X610 
Stainless  steel  sheet  and  strip  Irom — 

Korea.  64950 
Stainless  steel  sheet  and  strip  in  coils  from — 

France.  773X.  329.'6.  41s'X,  5.'^640 

Ciermany,  12759.  42.509.  43183.  .SO  1 73. 
56537.  57419 

Italy,  mo.  27066.  41517.  .59';6X 

Japan.  8385.  29086.  41.S43.  63.'64 

Korea.  1085.  14891.  415.30.  49927.  67513 

Mexico.  104X3.  41523.  57418 

Taiwan.  2884.  28147.  41.S09,  55161 
.Stainless  steel  wire  tikI  from — 

India.  3X257 

Korea.  '1210.  4I5.M),  46066,  513X5 

Spam.  K.WXS 

Taiwan.  31613.  525X7.  66403 


Static  random  access  memory  scmiciuKhiclors 
from — 

Taiwan.  22520.  30413.  44600 
Steel  concrete  reinlorcing  bars  from — 

Belarus.  X'29.  3352X  ' 

China.  X3,'9,  33522,  43573 

Korea.  X.'4X.  33526 

Latvia.  8324.  335.'0 

Moldina.  8333.  11.562.  33525 

Turkey.  22525.  43X40.  .56274.  632 IS.  63364 

Various  countnes.  8.'43.  18752.  46777 
Steel  wire  rope  from — 

China.  12759 

India.  127.S9 
Structural  steel  beams  from — 

China.  67197 

Ciermany.  67190 

Italy.  671X5 

Japan.  10668.  32790.  4677S.  63.'65 

Korea.  15834.  .'4615.  49929.  57035 

Luxembourg.  67223 

Russia.  672^17 

.South  Africa.  67213 

Spain.  6''2()7 

Taiwan.  67202 

Various  countries.  3304s.  5163''.  5607X 
Sullanilic  acid  Irom — 

China.  1952.  15X37.  22213.  4^(H)3 

Hungary  and  Portugal.  54214 
Tapered  roller  bearings  and  parts,  tnii^hcd  .ind 
unlinished,  from  — 

China.  1953,  X3S5,  1  1562.  I  I5(>4.  20425. 
3.541 1.  35937.  57420.  ,>9.s69,  60196 

Japan.  J  2761.  L507X.  5653X 
Tin  mill  products  from — 

Japan.  29086.41550.  52IO'i 
Top-of-the-sto\e  stainless  sicci  cuokiiiL'  ware 
from — 

Korea,  11254.  34151.  45664.  4'M^4    4>i>r,() 
Vector  supercomputers  Irom  - 

Japan.  14547.  2221' 
\^ elded  carbon  steel  pipi  anil  mix  troiii — 

Thailand,  1X901.  :-iitU    4.>4ii    4v,(,(,    s;-(ss 

Turkey.  37641 
Welded  large  diamcici  Imc  pipe  Irom — 

Japan.   1  1266.  '41^1.  4'r:    ^-6S 

Mexico,  11:m\    -i:!!    4:s4  1 ,  4'I(, '-4 
.Anlidimiping  and  i.ounkT\.iilini:  .lulu- 

Administrative  re\ieu  reqiicsis.  4~^'(i    s-"s. 
10269,  I2"ss,   I  ;2^v   lNi'>-    rs2;. 

21310, 2r4n  :s4:i   mzhv  -:'>u. 

34910.  3n2s:.  -s4ss  ur2ii  4-s-|i 
462'=^  4'H):-,  4WW24  s4|ws  s4-s() 
Ss  ,  ^2    'mis;    (isj-f  I 

Five  year  isun-cii  icvicu- 

Final  result-  ,ind  k M'^.iiion-,   I  "^24.  22145 
Initiation  ol  ic.ii..\-.  'U.  rs24    2>r"| 
^g^^l    4'iij2fi.  MI1S4 
Hot-rolled  ^.iiNwi  -iici  ll.ii  iV'kIikI-  lioin- 

ThailalKl  ariil  S.u;lh    \lru.i,    >  I  SSS 
Russian  IcJiT.iiioii    n.ui  ni.uk.i  cvoiioni^   -i.iiii- 
541"' 
Cheese  quo! . I    torci.jn  LMvcrnnicnl  -ub-idk-s 

Quanerly  update.  r-'»n"    i  ?'Mis     <irirv  s|ii|x 
Committees,  esiablishniL-nl    rLiic-wi!    icriniiKilinii. 
etc.: 
Chemical-  .ifiJ    \llk\!  P'.Klik'-  loi    Ii.KJcPi'Iky 

M.ilk-'-    ll;di;-ll\    SiMiM     \il\  l-,ir\ 

C  oiiinulk'c     l'4iil 
Fln\ironnK'ni.il  1 1\  Imol.iL'iL  -   li.uk    \il\is,,ry 

Cominiikc    4iiT; 
I     S    J.ipari  I'riv.ik'  SlMim  <  n'MTiinienl 

ConHiii--h>n    ss  i  HI 
I  nited  Si.iij-  1  .:\pi  Pic-kIciii-    C  ouruil.  s~g;,' 
Countervailiri:.'  dune- 
Carbon  and  .illi'v    -kk'l   \>.iic  i.'il  lliMTl     ■ 
Various  ti'utUMj-    4''*''' I .  s'liXf, 


HX 
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international 

t  .iih>'ii  vi^vl  proJiKl^  licMii  — 

|4>)20.   21114.   21  ---.  21.-(iN.   .-1N44.    -4(1 1(1. 

VValehes  and  vwitch  mo\eiiienis;  alloc-alion  ol' 

S\u'ikii.  |ii')'-»n 

-4^12.   ---"■-.   V,>(,n.  5-;|4.  4;<S40.  44(HKI. 

dul\-cvcniplii)ns: 

C'luul.ii  xc.inili.-^^  Ljrhiin  diid  .illo\  v^'cl 

441 K 12.  -hCn.  521  1  1.  5.V-4S.  5^77,S.  5~424. 

Mrjtiii  Islands.  13497 

-■l.Mul.iiJ.  liiK',  iiiui  prc^^urc  pipe  Imm  — 

(i42i(i.  (1.^4115 

\li/>li(tiliiiiis.  Ii('iirini;\.  dcUrmwaliims.  eh:: 

ll>ll\.    1  ='"M 

(iiant-  and  ^ooperalne  dijieenientv;  a\ailahihi_\ . 

Argonne  National  Laboratorv.  IW20 

CLiJ  slio!  pl.ik'  linni  — 

ele 

Boston  College.  21742 

l.l'MM.    >"ll- 

Inlern.ilional  Buvcr  Pm^ram.  domestic  Hade 

Burnham  Institute.  31211.  34013 

('■ 'kl-U'licJ  aikl  t.'nuviiin-icvi^t.uil  c.irhon  ^kcl 

-how-  -uppiirl  i2(K).-  F^l.  .^.i()52 

Harvard  Innersiis.  1454X 

iLil  piikhiilN  Iniiii 

\laikel  ne\eli  pmenl  Cuoperalor  Program. 

Massachusetts  liisinule  ol  Technolog\.  14548. 

k.irc.i.    l(i(o'i 

1(1  Tfi 

(>4I)I4 

C  .ilLl-i.'lk\l  ^.irhiiii  ~lccl  Hal  pr^'lJul.■|^  Imm— 

Xe-.^   Indepeiklenl  State--.  Speeial  .Ameriean 

Penns>Kania  Stale  Lni\ersii\.  I(»4S3.  ISf>l2 

\  ai  icUiN  ^iiiinliiL-N.  >42  1  N.  'i -52.'^ 

Hii-ine--  Internship  Trainmy  Program. 

Rensselaer  PolMechnic  Insiiiule.  13243 

('.  III. in  ^hiip  lou  eN  Iniin     - 

(-4-44 

Rensselaer  PoKieehnie  Institute  et  al..  7626 

p,,kiMai<.    1S444.  4:-l4.   ^■(^2'U 

lm|>iin  restrietmns; 

Research  Foundation  ol  Stale  Cni\ersii\  ol  New 

(■iiMi'-kT.Lilh  ^arb.uvqualil)   -led  plate  lM>m-- 

Sieel  pmdiiets  I'mni — 

York.  3444(1.  44165 

liki.MK'-ia.    IWi_^~ 

I  kraine.  -.^4" 

Rutgers  I  nnersii>.  32«)0.  33740.  344S4 

Kou-a.   'Sfi>h 

Meeting- 

St.  I.ouis  Science  Center.  .^41.54.  446(K1 

<'ul-ln-kn_;:th  ^jihoii  -led  plale  Inini — 

[in  iri'iimeiiial  Teehnologics  Trade  .■\dMM)r\ 

.Si.  Louis  Science  Center  ci  al..  9.557 

( leiiilaii) .   ''>s^ 

{  nmmitiee.  fi5S5.  20272.  4IS32.  54232 

Sianlord  Lni\crsii>.  3^232.  386.35 

\lc\ico.  14544 

t    s     \iiiomoii\e  Pan-.  .Ad\i-.or\  CommilU'e. 

InnersjiN  of — 

( iiain-.u  icnicil  cleetrieal  ^Iccl  Imm  — 

-nld-    4S425.  545^.^ 

Calitomia.  18754 

llal\.  2ns^ 

Norih    Viikikaii  Free  Trade  .Agreement  (N.AFT.A); 

Chicago.  14.544 

H.'IK')    Ih'Ill     - 

hmalnmal  panel  re\  ie\*.s: 

Colorado.  8386.  21742 

\i;:cn!inj-   -lU  1  "v  "^d'll  ",  (i '(r  > 

(  arhnn  steel  Hat  prodiiets  Imm — 

Conneclicul  el  al..  5.5413.  63218.  6.5472 

China.   '1141  ' 

(  anaJa.   ^2111 

Rochesier.  nio 

HiM-ii  illcJ  ^arh.iii  -icd  Hal  piiklikt-  Ikhi) — 

C  iirm-Min-iesisianl  earbon  steel  Hat  privduets 

Tevaset  al..  1.5403 

\ii;eiilma     MI'-nil).   "(KT.  4"I'"' 

Iri'iii  — 

Virginia.  20637.  3161"' 

liuiia.  2i04(!.  4'»f.'5.  MIIVS 

(  anada.   Ui4()5 

Wisconsin-Madison.  1311.  225'-0 

InJoncMa.  InZ^h.  4'»fr-"'.  Mil'^s 

(  iirmsuin-rcsiNiant  sieel  tlai  products  troin — 

Wisconsin-Madison  el  al  .  16445 

siHiih  \iiKa.  2n:fii.  5ii4i:.  ^"^(ih.  (iii:(ii 

Canada.  Ci5S5 

Washington  L  ni\ersii\  School  ol  Medicine. 

ll;ailar.d.  :n:- 1 .  >il4!(l.  (il)|i)- 

(  ul  lodength  earbon  sieel  plate  Irom- 

1.5  11 

NaiioLiv  ^luiiuncv.  SIV'».   I  "525 

(  .illada."  I4K42.  3  1  2  II .  .■<  1  2  1  2 

VSoods  Hole  Oeeanographic  Insiiiution.  35224. 

IniJn  idiialK  qiikk  Iro/cn  red  ra-pheiTK-  limn 

(ii.is  P'Tiland  eement  and  ellnker  tri<ni  — 

40<JS6 

riiik'.  '44:-.  4:'n)4.  >:.-^xs 

\k\ko.  22214 

'lale  Cni\ersit\.  45464 

liuUi-lrial  phi"phiiiK  aeid  Imm — 

(111  ^ouiurs   lubiilar  good-  tmm — 

iMad.   I-S'W.    |s::>).  4.^'(f,-.  MDl'i 

\le\k.'    :22|s.  42s44 

International   I  rade  Commission 

In-'lidi  pi-Uk'hh'-  hum 

i !    Ill      "-/l  "*  ~~                                                          ^ 

Pi'UL'l.iiii-iUi-kd  ^ookuare  Irom — 

Rl  1  FS 

111    -lldl    loa-k'd   pi-kkhlii-   liom  — 

\le\k...   :.^4ir- 

I'la^lk^  and  procedure 

Iran.  ^'O.'.-^ 

( l\ei-ea-  trade  missions: 

inxc'siigaiions  rclaiing  to  glohal  and  hibtcral 

Ii.in-iik'lal  ^  a-liilL''  !n>m 

2i«  li  iratk  niissKin  — 

safeguard  actions,  market  disniplion.  and 

liklia,  'h2~.   jiwv^.  241  14.  241  15 

Hki/il  ki  San  Dk'go  and  Los  .\ngeles.  C A. 
and  Miami  11..  Kexerse  Trade  Mission. 

reliel  actions  review:  conlldeniial  business 

1  .'\v  eiiikhed  uiaimim  Irom    - 

inlormalion  disclosure.  32217 

1  laike.  24'25.  fi5''nl 

\  .iiuuw  ..HimriL-s.  lns.>.  1  l(«Ki.  242-24.  f^.^^ii; 

el  al  .  441  Is 
C  Rl  (1  \   I  lade  Mi--ion  to  San  .lose.  C'osta 

NOIKKS 

Rk.;     el    al       -^2s" 

Administratne  proieclue  orders,  breaches. 

()ii  ^.'unliA  liihiilar  i:iiod-  Imm — 

hal\.    1  -'Mil 

1  -1  ^aiiiiiie.  Higher  l.diieation  and  \  oeational 

-anclions.  etc..  27685.  571  III 

1  taming   Iiade  Mission  to  Southeast 

l.euin.  Martin  J.,  el  al.:  steel  wire  rod.  14516 

\  aru'Li-  ^iHinnie-.  -sd.-ll 

[*.i-Ul  IhMli 

\-ia  et'al  .  412112 

lmcK>n  investigations 

liaK.  1  I2(i4.  r(is.5.  4(|i)s-,  51MII.  ^"Ii.v 

Ifigli   le..hnolog\   Solutions  Trade  Mission 

4-androsienedu>l.  32374.  35N(N.  4I607 

(>42I4 

Pan-    1  raiKe.  et  al..   1(1271 

.Abrasive  producis  made  using  priiv.ess  lor 

]uikc>.  rd.S-.  4I55.V  51(114.  5"(i-.  M.-4S 

Intoriikiiioii  ledinolog)  &  h-eomnieive 

making  I'nnvder  prelornis.  and  products 

PuKelh)  k-ik-  lercphlhalatc  liliik  vheel.  and  sliip 

I  lade  \li--ion  to  Southeast  .Asia 

containing  same.  4720.  .56801 

1 J I  iji]  -- 

(\ietnam.  Maia\sia.  and  Philippines  i. 

Accelerated  tarilt  elimination;  probable 

India.  .-IS42.    -401.-.  ^.V^s^j 

,51  n  )4 

economic  eflecl.  47636 

I'liu-  and  allii\   maL.MiCMum  Imm— 

M.i-eo\\    Rik-i.i.  -eerelarial  senior-le\cl 

Aerospace  rivets  and  products  containing  same. 

(  anada.  2.-M'4.  4^(HI" 

bii-iik--  Je\elopmeni  mission.  4262M 

7782.57111 

fine  nki;:iieMiini  Imm    - 

Pri'.jk  -eeioi  paiikipaiiis  leeruitmeni  and 

Amniiinium  niiraie  from — 

Niael.'l  1  144.  24.^24.  44^51 

-ekviiiTi.  !2'(i2 

L  kraine.  14433.  24.544.  46466 

KiiN-ian  leder.ilion.  24.-24 

lekkommunkaiion-  Ma'a.hmaker.  India,  ct 

Apparel  inputs  in  short  supplv.  prelerenlial 

Seamlev-  eaihon  and  jllii\  -leel  -landard.  line. 

al  ,   ^ -S^ 

treatment  for  Sub-Saharan  African  and 

and  pie--.uie  pipe  Imm 

2iiiC  Hade  m:--ion^ 

Caribbean  Basin  countries.  i5886 

llal>.    -6444 

\--i-kirii  ^etlelarlal  Busine-s  De\elopnieni 

Araniid  liber  lormed  ol  polv  para-phenvlene 

SnliuiMd  lumhiT  prodikl-  Irum 

\li--ioii  to  Botswana  and  South  .-Xlriea 

lerephthalamide  Irom  — 

Canada.  2l.-,-2.  .-lOP.   -4146.  4(l22S.  45lxf, 

el  al  .  (1 -1 1  i  " 

Netherlands.  .5612.  12810 

Siainle--.  -leel  bar  from- 

Benelux  I  n\  iionnieiital  leehnologies  Trade 

Automotive  replacement  glass  windshields 

llai\.  ""-4.   1.-41  1.   ^-0414 

Mi--ion.  The  Hague.  Netherlands,  and 

from — 

Slaink'N-  -leel  pLue  m  eoiK  Irnm- 

Bru-els.  Belgium,  et  al..  W2  T 

C-hina.  13462.  206S2.  5.56.50 

Hel-iniik  45.  2(U25.  45(K)'' 

Ser.  ke-  Matehmaker  Trade  Delegation 

Bar  clamps,  bar  clamp  pads,  and  relaled 

Siamk-Nv  vleel  -heel  and  -inp  in  eoiK  Imm — 

iMe\ko.  (  hile.  and  \ene/uelai  et  al.. 

packaging,  displav,  .ind  other  malcnals. 

kuiea.  2n"NN.  4^1  H)X.  44f,.^4 

s(i(  rs 

63558 

SuutUiral  -teel  heams  Imm — 

Repoii-  .iikl  guidaike  do,.unicnts.  a\ailahilil>.  ote.: 

Blast  furnace  coke  Irom — 

Kmea.  44(i4  1 

1 A  |\iik  nieinoraikla  i-suanee;  polie\  change. 

China  and  Japan.  35664.  45642 

Snllamlie  aeid  Imm — 

Kioni, 

Canned  pineapple  fniii  from — 

llun_i;ai\.  .^4224.  t^M^''4 

1  .mil  lale  qiioia- 

Thailand.  2"5.54 

1  \pon  Hade  eeililkale--  o\  ie\ieu.  "4(i.'^.  s.-Nd. 

Woi-ied  v\ool   labrks.    14N42,   n44.  31212. 

Carbon  and  allov  steel  wire  rod  Irom — 

4(iS".   II2~I.   l24Wk  1244S.  I.>S4I.   rfiS4. 

;iU4(l.  44-:-.  4(,774.  47410,  537-4.  (rf-i,S74 

\  arious  countries.  47036.  54534 

K 
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t  anhK-in  BjMn  Economic  RoL'o\cr>  Act; 
impjil  on  I   S.  indu\irK's  jnd  i.on>unKTv 
jnil  bcncfn.!ar>  counlric^.  annu.ll  report. 
I  WHO 
CiKular  welded  cjrbon  i|u.ilil>  line  pipe — 
KiteeiN  ol  impon  relief  jclion  on  domcNtic 
lndu^lr\  and  principal  users  in  L  niled 
Suies.':.'7:4 
Moni(orin2  developmenls  in  domestic 
indiisirv.  I6()W) 
Circular  \tclded  non-allo\  steel  pipe  trom — 

Vanous  countries.  :w's«.  .^ftSOl 
Clad  steel  plate  trom— 

Japan.  :4h:4.  ->4<U().  5,Sfi47 
ClaN  target  throwing  machines  and  components. 

'4i:6« 
Closet  flange  rings.  .i4461 
CMOS  active  pixel  image  sensors  and  products 

containing  same.  14421.  f'5^f'X 
Cold-rolled  steel  products  Irom — 

Various  countries.  .>  106*5.  5''W> 
Complaints.  teinpx)rar>  relict  mi'iions.  ancillar\ 
priKcedings  requests  or  petitions,  etc  . 
number  ol  copies,  requirements  waived. 

Digital  displa>  receivers  and  digital  displav 
controllers  and  products  containing  same, 

t.PROM.  htPROM.  Hash  memorv.  and  Hash 
micriKoniroller  semiconductor  devices  and 
prixJucts  containing  same.  .^(l75l.  .'."iSH). 
.'9536 
Eth>l  alcohol  lor  luel  use.  6521*^ 
Ferrovanadium  and  niindcd  vanadium  from — 

Russia.  2H54() 
Ferrovanadium  from — 

China  and  .South  Afnca.  .'>9815 
F  leld  programmable  gate  arrays  and  products 

containing  same.  .'97<J() 
Film  and  television  productions  from — 

Canada.  640.57.  6.5740 
Flooring  prinlucts.  1  155.  16495.  40720.  67302 
Folding  Bift  boxes  from — 

China.'  1295''.  IWHI,  458W.  6^547 
Foldina  metal  tables  and  chairs  from — 

China.  22598.  32644 
Foundrv  coke  from — 

China.  2?727.  29173.47926 
Fresh  garlic  from— 

China.  I2SI0 
Fresh  tomatoes  from — 

Mexico.  49975 
Furfurvl  alcohol  from — 

China  and  Thailand.  1356''.  21015 
Garage  d<H)r  operators,  including  components. 

37704.65511.66424 
Gel-tilled  wnst  rests  and  products  containing 

same.  27535 
Grain-onenled  silicon  electrical  steel  trom — 

Italv  and  Japan.  I295S 
Cirav  pt^mland  cement  and  cement  clinker 
trom — 

Mexico.  51685.  65^40 
Greenhouse  tomatoes  from^ 

Canada.  17926.  275.^6.  5^112 
Hamioni/ed  Tariff  Schedule — 

MinJifications.  10743.  21413 

Proposed  moditlcaiions.  1.^963 
Helical  spring  iiKk  washers  from — 

(  hina  and  Japan.  8424 
H'lnev  from — 

\rgentina  and  China.  31948.  44158.  59026 
Hi'i-rolled  steel  provlucls  from — 

Argentina  and  South  Africa.  46026 

Various  countries.  S05.  2^9.50.  57482 
MsP  modems,  softv^are  and  hardware 

components,  and  products  containing  same. 
14935.  18797.  VM.S4.  64058 


Indiv  iduallv  quick  fro/en  red  raspbemcs  from — 

Chile.  MUX2.  '874(1 
Ink  let  print  cartridges  ami  components.  7783 
Integrated  circuits,  pnvcsses  lor  making  same. 

and  products  coniaining  same.  13567. 

fiMlW.  64061 
integrated  repealers.  svMiches.  transceivers,  and 

products  containing  same.  18506.  39053. 

47037.  .545.'9 
Large  newspaper  printing  presses  from— 

Ciermaii.v  and  Japan.  '9790.  ,S9026 
l.ens-fitied  tilm  packages.  40721 
l.ow  enriched  uranium  Irom — 

Various  countries.  8424.  46467.  57986 
Magnetic  resonance  injection  s\  stems  and 

components.  10744 
Manganese  metal  from — 

China.  114.  18.507 
Vliniature  plug-in  blade  fuses.  9359 
Mussels  from —  .  "" 

Canada.  15503.  22004.  57987* 
Natural  gas  services,  recent  reforms  in  selected 

markets.  10745 
\etwork  interface  cards  and  access  points  tor 

Use  in  direct  sequence  spread  spectrum 

wireless  local  area  networks  and  products 

containing  same.  18.S07.  19517.  .'0944. 

33271.  '6802.  6.'4I0 
Oil  countrv  tubular  gtHxls  from — 
Various  countries.  7941.  35997 
Oleoresin  paprika  from — 

India.  I49.'4.  21015 
Organi/er  racks  and  products  containing  same. 

66425 
Oscillating  sprinklers,  sprinkler  components,  and 

nozzles.  9721.  33976.  3''705.  41(U0  648.S6 
Pasta  Irom  - 

Italv  and  Turke.v.  29K31.  .S)453.  55697 
Personal  waiercraft  and  components.  149.'6 
Plasma  display  panels  and  products  containing 

same.  6668.  I55(W.  '680'.  40722.  47.S()2 
Plastic  molding  machines  with  control  systems 

having  programmable  operator  interlaces 

incorporating  general  purpose  computers. 

and  components.  4861.  443''4 
Polyethylene  tercphthalate  film,  sheet,  and  strip 

from — 
India  and  Taiwan.  29174.  36296 
Polyethylene  lerephthalate  yarn  and  prtxlucts 

containing  same.  27536 
Polyvinyl  alcohol  from — 

Vanous  countries.  17574.  23949 
Power  saving  integrated  circuits  and  products 

containing  same.  41375 
Pnvcssed  gum  arable  trom — 

France  and  Inited  Kingdom.  34241.  .36803 
Programmable  gale  anays  and  products 

containing  same.  55958 
Programmable  logic  devices  and  pnxlucis 

containing  same.  14937.  56856 
Pure  magnesium  trom — 
China  and  Israel.  58162 
Russia.  50680 

Various  countries.  29*>87.  48478 
Seamless  carbon  and  alloy  steel  standard,  line. 

and  pressure  pipe  trom — 
V'ari«)us  countries.  8(X).  34717 
Semiconductor  chips  with  minimi/ed  chip 

package  si/e  and  products  containing  same. 

29175.  58524 
Semiconductor  light  emitting  devices. 

components,  and  products  conlaininL'  same. 

.'613.37705 
Semiconductor  timing  signal  genci.iinr  lll.\kc^ 

components,  and  devices  coni.nninL'  ~,inic 

63559 


Set-top  boxes  and  componenls.  158X7.  19518. 

4''6S6.  655  I  I 
SigniFicant  C  S.  iinporl  rcsir.iinis.  economic 

eftects;  update.  55(Kl3 
Silicomangancsc  Irom — 

Various'countnes.  8981.  19981.  31258.  59596 
SiliciMi  metal  from  - 

Various  countries.  898 1 
Sodium  a/idc  Irom — 

Japan.  6O220 
Softwood  lumber  trom — 

Canada.  18508.  28541.  5902^ 
Sortalion  systems,  parts,  and  products 

contjining  same.  38741 
Spring  lable  grapes  trom — 

Chile  and  Mexico.  18109.  32645 
Stainless  steel  angle  Irom— 

Various  countries.  7942.  2'f>s^' 
Stainless  steel  bar  from — 

Various  countnes.  807.  I  1314.  17927.  48063. 
58162 
Stainless  steel  butlwcid  pipe  linings  IriPin — 

Various  countries.  H98I 
Steel  ci>ncrcle  rcinlorcing  bars  trom — 

Various  countnes.  10.' r.  28^41.  'g^'-s 
Steel  products.  '4~P.  '.'=26".  441  sS.  45324. 
4f>46^    ;'U(.^i    4"'^s'l    f.'-IU 
Hearings.  54285 
Steel  wire  rixl  from — 

Canada  and  Mexico.  4(r22.  45692 
Steel  wire  rod — 

Eftects  ot  import  rcliel  action  on  demesne 
industrv  and  principal  usc^^  in  Inited 
'      States.  23729 

Monitonng  dcvelopmcriw  in  Jmncstic 
industry.  \M^f> 
Steel  wire  rope  Irom — 
China  and  India.  I8.s09 
Malaysia.  13965 
Various  countries.  I  28  Id 
Structural  steel  beams  trmn — 

Various  cnunincs.  299K9.  ^"(iso 
Sulfanilic  iK  iJ  In 'in 

Hungarv  ,jnd  FerUiL;.ii,  s|(rii    s~ijv,s 
Synchr<inou-  dvnaiiiK  MnJuni  jc^c^^  nicniory 
devRcs  and  nnHJuics  .iikI  piodiKi- 
containing  same.  Sits 
Top-ol-stovc  stainless  sice!  cookini:  wjre 
trom  — 
Korea  and  l.iiy..in   ^-2^^ 
L,S. -Chile  Free  Trjd,   Aizrccmcn!  — 

Potential  LVennni)  \i.  iilc  .inj  -defied  ^^.\tl'r,ll 

.llc.l-    SU4S] 
Prnhjhlc  couioiiiK  cHlVI.  21  ISO 
L  .S   inipon  tc^iLiini^   ^vncniii.  cllivK.  Lipdjie. 

4 '024 
L'.S-K''ic,i  1  rcc  1  r.idi.'  Ai-Tccnicn; 

CNLihii^hnicni    c^i'nuniK  imp.ivl.  4ss9 
I   S   tomabv^  .ind  pepper^,  inipon^  moniidrini; 

.'979 « 
Video  casviiif  Ji\kl'^  and  tclcv  ision  \  iden 
cassette  i.iinihinjt!on  devices  and  inclhcHK 
ot  using  same.  4"92" 
Wap-conipjiihle  WIrclcs^  i.iminuinic,itiiin 
devices,  ^omponcnis    aiul  prcniiKis 
containmc  ^.inic    Hl~4s 
\\  elded  l,ir;jc  dianicicr  line  pi|K  Ireiii  - 
J.ip.in    4M»li,   I 'sfis.   VsSII.  sn214.  .ss2lU 
Mcvi^e    4NMI    I  'shs    "Sssii     sn;i4 
Uhcal  -liiicn,  I2'».s^    ls.s|il    1  N"4".  4^^^'»^ 
Wheal  irading  practices.  I   S  -Canada 

compclilivc  conditions.  |9')S2.  22^9'.» 
U  .'..I  .iriiclc^    I    S    market  ^ondilions.  il'|s. 
|ssns,  [sjs.ss 
MiLiinc's 

hiKimicnts    I'lcilrnniL  I'lliiii^  ,ind  nuiinlcnance 
isNiic^    li  Turn,  'is"42 
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Justice 


IvkMinnit  liliiii;  and  mainlcnani-c  ot  (JiKiinicnlN. 
hTuni.  2N542 
NL-ciiiii:--.  SiMivhinc  Acl.  13fi7.  2429.  4X(il.  55l'». 
S24\.'->:^tM).  10512.  142L\  1.^277.  177.^''. 
is2'-ii).  IS'JSv  2()v^v  2l(llfi.  222.-^^.  2.-".'M). 
:;-;|    2W-»(i.  .^(N4.^,  .il2.^X.  .■<2')M.  ."-4M.S-. 
v>:(,s    v'^M2.  '>^).>().^.  422.'(i.  4.v>'J.\  44.<''fi. 
^lii"l.  .>2MI.  .>.M.'2.  .>47S1.  .^.^2(l.>.  .>M  I", 
.■^fi.^'d.  .^~"'>~.  fv^^WI 
N'cirih    \i!Kruan  Free  IraJc'   Xgiccincnt 

Riik-v  111  oriLiin.  rnodilkalions.  prohahic  clK\l^ 

Sviiio!  1.\lMIIi\c  Scr\  i^c 

P.ii'Hin.iiKL'  RcMC^K   IJnaril;  iiK-nihcr-hip.  .-^n.>| 

Joint  Board  for  Enrollment  of 
.\ctuaries 

NOTU  K.S 

Mv-Oiill:;-. 

X^lii.in.il  I A.iimnalii'n-  -\J\iM>r>  (  nmiiiillt'i.'. 
I'M  ■^.  2'^i~i^2.  ^2  -~  I .  (>'i'>'-*2 

Judicial  Conference  of  the  United 
States 

VOIR  i> 

l-!.inku:pl^\  Coilt' 

lii'lLii  .imounl^  in^ica-c.  .iLilnm.ilii.  ihrcc-Ncar 
aJiiKlnU'iil,   lUWHI 
\K■l.■linl:^ 

JiklKi.il  I'lintcii'iKC  ■\d\i>'ir\  C'omiiiiuci:  on--- 
Xpp.'llalc  Pr.v.'duro  Kuk-v  "^S4.  H)M^ 
H.inkiiipl.A  Pnvcdurc  Riik-v  Hl.^  i  i).  4.^Wv 

(i>"4' 
(  imI  Pnvcdurc  Ruk'v.  4N62.  ~'S4.  iO.'-l^. 

1  |lU(i,  4.>fi4.> 
C  riminal  Piivcdiia-  Riik'v.  ~"S4.  1(1.^14. 

I  \Kk-IKC  Rukv.   \i)}\'>.  4.>64.5 

I'ra.Ii.c  and  PioccdurL'  Ruk'v.  III.M4.  A^M? 


Justice  Department 


.SVi'  Dnii:  hnlot^cmcni  .Xdminiviralion 

Sc  <   federal  Biircaii  ol  IiucNiiyalion 

Sir  loiL-ii^n  C'kiiMiv  Seltk'nicnl  C'(niinii--Mon 

Si  I    lmniii;ralion  and  Nalurali/almn  Ser\  lee 

Si  (  Jii-liee  Proiiraniv  Oltiie 

.Sec  .lu\cnik'  .lu^liee  and  IXimqucnes  Prcxcniion 

OIlKC 

S,  (   National  InvliluU'  nl  CurTeelions 

S( ,   Par<ik'  C'oiTiinisMon 

S(  r  Pn^on^  Bureau 

S(  I   \  lenniv  ot  Crime  OlTiee 

Rl  IKS 

l")\  \  Anal>Mv  Baekkig  hliniinalmn  .Ael  ol  2(HKI. 

Hiipienienlation.  .^4.Ui.^ 
i  \eeuli\c  Otfiee  l>>r  Immigration  Rc\  ics^ 

Deportation  vuvpon^ion;  speeiai  priK'edure  lor 
lilini;  and  adjudication  ol  motion-,  to 
reopen  proeccdings.  .'71  14 
Inimigralion  .AppcaK  Board;  e\panMon  to  2.' 
permanent  niemhcrs  to  handk"  inereaMni; 
easckiad.  47.>74 
NalHina!  Instant  Criminal  Background  Check 
S\stem; 
lircarnis  transactions;  inlormation  retention. 

hitectivc-  date  delav.  I2K.S4.  22S48 
Organi/alion.  tunclions.  and  authoritv  delegations 
Inspector  Ceneral  Ollice.  .'7402 
I  niled  Stales  Marshals  .Ser\ice.  47.'S2 
Prescriptions: 

C(<ntrolled  substances  to  assist  suicide. 

determination  that  this  is  not  legitimate 
medical  purpose;  interpretalion.  5bW/ 


Pri\av\    Xcl.  iniplenienlanon.  (vl"(l.   TMN.  .'5374. 

4I44>.  54h(i' 
Correction.  4  v'ds 
September  1  llh  \  itlini  C  unipensalion  Pund  ol 

2IKI1.  implementation.  ()(i2"4 
Irallicking  sictinis.  proieclion  and  assistance. 

.'S5I4 

F'ROPOSKI)  Rl  1  KS 

I  edei.i!  Buie.ui  o!  ln\estigalion;  Communiealions 
\vvivi,iiKv  I.'!  I  .lA  hnlorcemenl  .Act; 
impk'menlalion. 

Replaced     and     significanlh  upgraded  or 
I  oiherwisc  undergiK's  major  modificalion;" 

I  delinilions.  etc..  51)4.' I 

Cirants; 

September  I  llh  \ictim  compensation  lund. 
551)11 1 
Inkisi.ite  Irjnspon.iiion  ol  Dangerous  Criminals 
\cl.  implenienlalion: 
I'm  ale  tomp.inics  that  transport  violent 

prisoner^,  minimum  satel\  and  sccunis 
standards.  (>44'4 
\jlioiial  Instanl  Criminal  Background  Check 
S>siem: 
Law-abiding  lireamis  purchasers'  legitimate 
pn\ac\  interests  and  D()J"s  obligation  to 
eiilorce  laws  presenting  prohibited  fnearnis 
puiJiases.  balance.  '5.^6^.  48.'4() 
I'in.iL)    \.i.  implcmeniation.  rs2S.  20410. 

Z'l'Oi.  .'"4'4 
Senii-.iniuial  .igenda.  2-'^'>n4.  6P(->0 
(  oiicclior,.  M  124(1 

NOIK  KS 

\geno  inlormation  colleclion  aelisitios: 
Pioposed  colleclion;  comment  request.  "^S4. 
1074(,_    144'".    jdM.sii     '■4537.  .'45 .'S. 
4Wi.>2,  .■^42.^t\  sw2mi 
SiibmisMon  Imi  (  )\IH  ic  icw.  eomment  request. 
MI4.  ll.sM-.  I!,^>»s,  i  Ls44.  IIWH).  I.'.''52. 
\h(Xy~.  ]~4'4,  2n4~~.  24440.  .'048.'. 
.s''S(l^,  ^fi'4<i.  5fiS5" 
Coiiimitlcc-.  c-iablishment.  renewal,  termination. 
ck 
PBI  Se^unts   Programs  Review  Commission. 
4.>'2.>  ' 
Kn\  ironnienl.il  Malenienl^.  availability,  etc.: 
ConmiLinilv  Oricnied  P.ilicing  Ser\ ice  Olfice — 
Mclhamphei.imme  law  l.nlorcement 
Program.   1>""^ 
K\ierj!  I- inaiieial    Xs^i-iaiK.   Nkinagemenl 

impiovcmcn!    \^l  ot   I ^"^'4.  miplenientalion 
plan  ol  .klion.  ^oninicnl  leqiicst.  45x4 
(irants  and  ^oopcr, ilive  jgreenienis.  .iv.iilabilitv . 
elc 
C  oniniunilv  Oriented  Polking  Services  Otiice  — 
COPS  m  Schools.  I  -rrs 
COPS  Making  Ollkci  Rcdcpln}  mem 

ktteclne.  ^4n: 
Tubal  Resources  Program    1  .'0''4 
immigration  related  cniplovmeni  discrimmalion; 
public  ediic.iiion  program-.  2itL'^~ 
Meelings 

IB!  ScLurilv  Progr.ini-  Review  tommission. 

45.'25.  >l4"(i 
Heavv  dutv  diesel  engine  consent  decrees. 
'54.^4 
Meetings.  Sunshine   X^t.  s""'" 
Personal  Responsibililv  and  Work  Oppoiiunits 
Reconciliation    X^l  ot   I'-i'-'d    inipiemcnlaiion 
Communitv  programs  rK\e^s.irv   toi  protction 
I  ol  hie  or  saletv   under  wcllare  rvlorm 

legislation,  sixv  iti^.ttion    'M  ' 
Pollution  control,  consent  jiidgiiienis 
AcVD  ReevJing.  his  .  et  al..  4545 
A.VS  Tribal  Indi.siries.  248,'4 
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X- 1    Xuto  Service.  Ine..  50^i8l 

Ac  me  Wrecking  Co  .  Inc..  el  al..  ft.'25S 

Advanced  Rcsin  Svsienis.  Inc  .  17198.  484-'4 

.Aerojel-Cjencral  Corp.  ct  al  .  44478 

Agwav  Inc   ei  al  .  2K.54.' 

Air  Liquide  America  Corp  .  .'5455 

Alcoa.  Inc..  4545 

Alcolac.  Inc..  cl  al..  48474 

Allen"s  Transter  &  Storage  cl  al..  17148 

American  Allied  Addilives.  Inc  .  el  al..  244.'. 

6.'256 
American  Scrap  Co  .  22258.  45.'25.  52447 
.American  Scrap  Co.  el  al..  fi664 
Xnieron  International  Corp.  el  al  .  'I(i42 
Appleion  Papers  Inc   el  al  .  44'7(-( 
Applied  Science  l.aN)rat«iries.  Inc  .  el  al..  iSI'W 
Archer  DanicK  Midland  Co..  2444 
Arc  Pipe-  Line  Co..  22:5X 
.Arkansas  Cils.  KS.  cl  al..  I.'4h5 
XSAKCOel'al..  .'87.  2(U7f, 
Xllantic  Richlield  Co..  2854.' 
Allanlic  Richlield  Co.  el  al..  48474 
Avanli  Development.  Inc..  cl  al..  I85II.  24441 
A  SCO  Corp.  4545 
Baton  Rouge.  LA.  el  al..  Wi4.'l 
Bailers  Properties.  Inc..  .'7440 
Beloii  Corp  .  14545 
Berks  Assiviales  el  al..  4045 
Black  Mesa  PipcTine.  Inc  .  28144 
Bliss.  Russell  Mailine.  el  al..  IK7i)8 
Boonvillc.  IN.  4(iKII 
BP  K\ploralion  i:  Co  el  al..  4545 
Burlington  Northern  Railroad  Co .  454fi 
Cannada.  Charles  T..  .'5455 
Caribbean  Aiqn>n  laciluies.  Inc  .  et  al  .  50f>82 
C  LNCO  Relining  Co  .  4045 
Cencs  Harvest  States  CiKipcTalives.  .'5455 
Central  Illinois  Public  Service  Co  el  al..  .'.'550 
Chevron  C.S.A   Production  Co..  52448.  Wi4.'l 
Chevron  ISA.  Inc..  I.'782 
Chevron  L  SA.  Inc.  et  al..  4.'(I25 
Chrvsler  Corp  cl  al..  1S5I  I.  52448 
Chua.  .Ming  Ming,  cl  al..  .'9,'.'4 
C  iba  Spccialtv  Chemicals  Corp  el  al  .  48480 
Clark  Retming  <!t  Marketing.  Inc  .  .'7706 
Clean  Harbors  Inc.  et  al  .  Wi4.'l 
Cohen  et  al  .  51477.  W>4.'2 
Commerce  Holding  Co..  Inc..  44f>4> 
Continental  Kquities.  Inc..  44646 
C\  S  Corp  et  al  .  45'25 
Cv press  Anus  Mineral  Co  el  al..  8482 
Dalton  L  tilitics  el  al  .  4046 
Das  ton  Power  &  Light  Co.  et  al  .  2444.  4072.\ 

44(U| 
Del  Norte  Counts.  CA.  664 .'2 
Desmond.  Robert.  468 1  1 
Diamond  Shamnvk  Refining  Co  .  LP.  41888 
Drum  Service  Co.  ol  Honda  cl  al..  22258. 

'5456 
I  ast  Lake  .Managemeni  &  Developnicnl  Corp  . 

5748.' 
I  colairc  Inc..  8425 

Lquilon  Pi(x-linc  Co.  LLC.  cl  al..  6.'2.56 
Forsch  Polvnicr  Corp..  II.'I6 
Lriedland.  Robcn.  4.>46.  55647.  5748.' 
Fulico  Lumber  Co.  Inc..  cl  al  .  48064 
Ciallo  Glass  Co..  6.'257 
Ciendron.  Krederick.  cl  al..  6643.' 
Cieneral  Ceramics.  Inc..  2820(1 
(ieneral  Motors  Corp..  222.>4 
(.illetle.  Robc-n.  1I3P 
C.oodvear  Tire  A;  Rubber  Co  .  8483 
Cioodvear  Tire  iV  Rubber  Co.  ct  al..  .56857 
Grand  R.ipiJ^    Ml.  66433 
Guide  C  oiji   and  Crown  KG.  Inc  .  35457 
Gull  Coast  Rccscling.  Inc..  .'6.542 
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(lull  Oil  LP  CI  jl  .  44376 

H  K   Poncr  Co..  Inc..  9597 

H.irNc«  Corp..  49042 

H.iri/  ('onNirin.ii(>n  Ci> .  In.. 

HiuhiiKT  \!.iniil.icliiring  C"iv. 

HolnK-  *;  ("».  Inc.  .U9.SK 

HiincwNcll  Inicrnjiional  Inc  cl  al., 

HiMwiiT  (dlcium  Corp..  52449 

lini  I  orp..  .^^57 

IBP.  Inc..  5''4S4 

Inicrnjiional  Paper  C"<>  ct  al  .  669.V' 

J.H    Baxicr  \  0<  cl  al..  .VV>57 

J  1.   i.aml  IV\cli)pnicnl.  Inc.  L'966 

J  R    Siniplol  O- .  .>6X5S 

Janlc^.  Ravmoml  T  .  ct  al..  2S544 

JCI  Jono  C  hcinicals.  Inc..  4S()65 

John  hsans  .Sons.  Inc  .  ct  ul..  574X4 

Johnvm.  Rcland  Mark.  10911.  1.^7X2 

John>on.  Richard  .Scoll.  cl  al..  .'1695 

Jo\  Ti.'i.hnoloi:iCN.  inc  .  12544 

Kal/.  Philip.  Cl  al  .  6669 

Knauf  Hhcr  Glass  GmhH.  52449 

Kivh  Petroleum  Group.  IP..  2444.  9X79 

Lcc  Brass  Co..  Inc  .  524.^0 

l.icdman.  Bernard.  2(W77 

Lighlman.  Jerome,  cl  al..  6669 

l.ninfision  el  al..  12544 

L.Kkticed  \1anin  Corp  el  al..  4.^025 

I. one  Mouinain  Processing.  Inc  .  2445 

l.\nn  V\aler  and  Seuer  Commission.  17199 

Niacallo>  Corp  .  '659,' 

.Ntallon.  Creek  IX-\elopc-rs.  Inc  .  el  al..  46X12 

\1andcwlle.  LA.  2445 

\1araihon  .Ashland  Pelroleum  LLC.  2X2(H) 

Maralhon  Oil  Co.  el  al  .  2999) 

\1,inne  Shale  PriKCssors.  Inc..  20.'.'.'.  669.'4 

M.iriM.I    Inc.  1(1911 

M.irk  1\   Indusines.  Inc..  cl  al  .  2-14^ 

M.i".i^husells  Insiitutc  ol  Tcchnologs.  22259 

NLDonald.  Kenneth,  et  al  .  .^06X2 

McKin  Co  ei  al..  52450 

Meiropohian  Council.  4X065 

Michaels  lurnilure  Co  .  9096 

Michigan  Consolidated  Cias  Co  .  2446 

Minicr.  Sterling,  et  al  .  .'.>45X 

Monongahcia  Power  Co  .  Inc..  66934 

Montrose  Chemical  Corp  ot  Culitomia  el  al.. 

117.40724 
Moti\a  Lnterprises  LLC  et  al..  1X79X 
Mountain  Meta!  Co.  et  al..  42X76.  524.SO 
MKt    Holdings.  Inc  .  Cl  al.  66935 
M  :rpp>  harms  el  al  .  4IXXX 
NaIco  Chemical  Co.  el  al..  1X512.  20477 
Nassau  Metals  Corp.  el  al..  9597 
National  Metal  Finishing  Corp..  574X4 
National  Railroad  Passenger  Corp..  37706 
Natural  Gas  Pipeline  Co.  of  .America.  I(NI2 
Nt  K  C.'rp  el  al..  574X5 
\...    \lhan>.  IN.  52451 
New  Castle  Count).  DK.  et  al  .  54781 
New  York  Cil\.  NY.  el  al  .  65743 
Norrell  Deanng  et  al..  49199 
Nucor  Corp  .  2446 

Oak  Park  Real  Ksiate.  Inc..  el  al  .  574X5 
Pelroleum  Spccijllics.  Ine  .  ct  al..  16293 
Ponderosa  hihrcs  ot  America.  Inc..  cl  al.. 
Powell  Duttr>n  Terminals.  Inc  .  43026 
Premium  Standard  Farms.  Inc..  el  al..  66935 
Puerto  Ri\.o  Medical  SerMces  Administration. 

:447 
K.vk  Distributing  Co  .  Inc  .  4X066 
khodc  Mand  Technical  Plating.  Inc  .  6670 
K.^.klord.  IL.  37707 
knionielrks  Group  and  Micromelncs  S\  stems. 

I'OXO 
KM  I    inc  .  49199 
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.Schorsh.  Nicholas,  el  al..  42X76 
Sequa  Corp.  el  al .  .^245 1 
Shell  Oil  Co.  et  al  .  2X544 
SomK'o  Product  Co..  2447 
Soulhwire  Co..  56X5X 
Siringlellow.  J  B..  Jr .  et  al  .  X9X3.  29992 
Surlridcr  Foiindalion.  49042 
Teplit/  Aulo  Parts.  Inc  .  et  al  .  22(K)5 
Tesoro  Hawaii  ( Hrp  .  462X7 
Texaco  Calitomia  Im    el  al..  .'9199 
Tropical  Kruil.  S  h  .  cl  al.  4,'^05X 
TRW  \ehicle  Salels  .S>siems  Inc  .  7,Sos 
Cnion  Pacific  Railroad  Co..  4 '026 
I  nixcrsiis  ol  Hawaii.  117 
L  ni\ersii\  ot  Rhode  Island.  20476 
VI  Oil  Co.  28.^45 
\aladari.  Rudi.  cl  al  .  4997S 
VanlX-rVccn.  CaKin.  ei  al  .  63257 
\  lacoiii.  Inc  .  cl  al  .  Wi9'6 
Viklron.  LP.  el  al  .  17199 
NV  R   Grace  A;  (  o  ct  al..  .S6X59 
VVal  Mart  Stores.  Inc  .  el  al,.  33557 
Williams  Licld  Services  Co.  el  al..  9597 
Wisconsin  Cl  al..  37707 

WiHnJward  Metal  PriKCssing  Corp.  el  al  .  15756 
Privacs  .Act: 

Computer  malching  programs.  14213 
S\sicms  ol  records.  6<>70.  6671.  6672.  6673. 

6676.  X425.  12959.  n966.  15"'55.  |72(K). 

I792X.  2047X.  206X3.  2X036.  29992. 

2')<»94.  31277.  3355X.  34743.  3545X. 

.'6.593.  3X0(X).  .39199,  '9201.  43.'0«. 

46X12.  46X16.  4XX90.  52189.  54781. 

56X60.  63257,  65991 
Reports  and  guidance  documents;  a\ailabilit\.  etc 
Detention  of  aliens  held  under  linal  orders  ol 

removal.  Iinmigr.ilion  ,ind  Naiurali/.ilion 

Service  response  i.'  /.iil\wt.i-  .    I),i\is 

decision;  menioi.iiidiini.  -S4  V^ 
hqual  opportunilv  in  fcderalK  conducted 

education  and  training  programs;  E.G. 

13160  guidance  dix-uincnt.  5  5VX 
National  origin  discrimination  as  ii  j|ft\is 

limned  Lnglish  proficieni  pcr^MOs 

prohihilion.  policv  guidance  to  FedcKil 

financial  assistance  leeipienis.  'X'4 
Voting  Rights  .Act  impleiiieiii.iihin    rcdi^irKtiiic 

and  retrogression  guidance.  .5412 
Senior  Kxeculive  Service: 

Performance  Review  Boards    nienihcrship. 

'169' 
Superfund  program 

Bankniptcv  scltlcmenl  agreenicnls — 
Omega  Chemical  Site.  (A.  .547X3 
Prospective  purchaser  agreements — 
Genicom,  Inc.  .Site.  VA.  27537 

.Justice  ProKrams  Office 

NOIK  KS 

.Vgciisv  iiitormalion  collection  .k  m  iiic- 

Proposcd  collection;  comiiiciii  ruiiic^l    loiMV 
14216.  I5XXX.  Isxs'i    :.iUs    :^s4(), 
29591.  298.'6.   U4(.l     iwT'*    4'^)9H0. 
527X2.  542'^"    s4^J|l    ~v2i's 
Submission  foi  ()\1H  i.-uu    ..immcni  rc^uc^t 
XIO,   1695.  4mo    41141     "ss    s:4l     SNt4 
2.'l>46.  32961.   '"Uhl     '--i(^\     -'H: 
37243.  37244.  .'95'"'   4sswi    sih.sh 
51971.  51972.  ^264  I 
F.nvironmenial  statemem-^   .i\  .nl.ihiliiv.  etc.: 
Fort  \kClellaii,  Anni-iMii     \1     (  chIlt  for 
noiiicsiK  Prcpaicilik'^v    Ml  ^5 
Grants  and  HHiperalivc  .igrceiiicnis.  j<.  .iiLibilil\ , 
etc 
.•Xmcrican  Indi.in  .iii>l    \l.:^k.i  N.ili^c   Irih,ii 

Jurisdictions.    1  ribal  JijnIi,,^'    \:;iiii.  ics  2002 
Census.  59030 


Civil  JustKC  Sin\t\  iil  Si.ii^  (  Miiiiv.  42b^i 
Federal  JiinIui,  Si.in^ius  I'lo^r.ini,  'mhkis 
Indian  Coniurv,  tiirnc  \  Minii/.ilion  sur\i.'\^. 

'4463 
National  Criniinal  Hisloiv   Impn  a  ciiiciil 

Program,  201 60 
Publiclv  Funded  Forensic  Cunic  1  .ibui.iioncs 

Census,  6''s4- 
Stale  Crimin.il    \lkit   \--is|,iikl  I'rogr.uti. 

31694.  h'-";4 
Tribal  Jusikc  Si.itisin,s   \^^i>i.incc  C'ctiiLr. 

development  .ind  implcmcMi.aion.  226(K) 
doling  Ollender  Initiative.  Reciurv  Program. 

29X37,  494(KI 
Meetings: 

Global  Justice  Information  \ci\M>ik    \J\im>iv 

Conimill.c.   II  n4"    44  ^  ^" 

Juvenile  Justice  and  Delinquency 
Prevention  OfTice 

NOIK  FS 

(iranis  ami  ^.i^'pti-ilivc  .ijieenicnis,  .o  .uLihiliiv. 
et..- 
Compretieii^i\c  pr^ijraiii  pLm.  pingrani  .iLiiviik'^ 

(2(H);  1  >  1.  5-b'i2.  fisi)o4 
Drug-Free  (  .Miimunilics  Support  Piii;ji,ini, 

20INI 
Missing  ,ind  1  vpI'MkJ  (  hildrcii  Nuiiprolii 
( )iLMni/.ilii'n^  ,ino  I  .iniiK  Siippon 
I'logr.ini    '>s''4: 
Missing  .nij  I  vplniU'd  Chililien'^  Pioijr.ini. 

:(,ss|.  44Ls,s,.  4~')> 
N.'np.iriKipjling  Si.iii.-  Program 
South  Dakoi.i,  s;4-2 
\\  V  lUTiing.  s  ;4  ;s 
Irih.il  Vi'uih  Risk  jnii  Re-iiicn^\   I  ongiIudin.il 

siudv   n»6: 

.MeeIlng^ 

Coalition  tor  Juvenile  Justice.  4'M2S 
Juvenile  Jusiu^-  and  Delinquent)  Prevention 
C.'oulin.ilini;  Council    i4.s46.  "tr7. 


Labor  Department 

Si  1    l.niplowiienl  and   Iraining  Adiiiinistr.ition 

.V<<'  Fniplovmcm  Si.mdards  ,\dministration 

Sn   Federal  (  onlrav.1  C  oniplianee  Progr.inis  Olliee 

Nil    LahHM-Mjn.igcnient  Siand.irJ^  Olfue 

.S( .   L.ihor  Slall^;k^  Bureau 

,Si ,    MuK  S.ilel\    ind  Health   \Jniinisiralion 

Sn  (K..upalion.il  Satel'.  .inJ  Health 

\Jininisiration 
.V(  I   Pension  and  Weltare  Benelils  .Adininistralion 
Si  I    \clvTjns  I'niplov  mem  and  Training.  Olfiee 

ul   A^si^lant  Setretarv 
.Si  .   \S -ige  .inJ  Hour  Division 
.S(  I   Workers    Com[vns.ilion  Progr.inis  ( )lliee 

RLI.KS 

Serv  KC  (  onir,ii.l    \el.  leder.il  serv  ue  coniraels; 

Kihnr  viand.irds.  .s;2s 
ServKc  coniraLls  lor  niainlenaike  ol  puhlit 

buildings.  nondispLkement  o|  quaiilied 

vuirkers  under  eertain  eoniraits.  (TR  part 

removed.   Ibl2(i 

PKOPOSKI)  RLI.KS 

Semi-annual  agenda.  2.^6X0.  61S40 
Correetion.  60246 

NOTICKS 

\gen..v  inlormalion  eolleetion  aeliviiies 
Proposed  eolleelioii.  ^oninienl  request,  fvh"-, 

r442.  411296,  4S'"ll,s.  4WSi,  64X5^ 
Subiiiissinn  lor  OMB  review,  comment  request. 
Hjl      11^6.    I  ls~.  2(Hf6.  4X62.  9|(n.  9I0X. 
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454S.  MXSO.  II??:.  13084.  l.^'^74.  15278. 
\>XW.  1S114.  181  l.S.  18.^11.  IS7W. 
14.S1S,  14.^19.  21782.  2178.\  2.^)47. 
28201,  28202.  28926.  28927.  29176. 
29592.  298.^8.  .^(X)IO.  .'(M)l  I.  30945. 
^0946.  32375.  33272.  35997.  36297. 
"^6299.  36301.  38000.  39796.  39798. 
41051.  41269.  41889.  42241.  42877. 
430.\V  -iMiM.  4.^035.  43268.  43906. 
44(-,4f,,  46818.  46820,  48277.  48278. 
49(U5.  49046.  49699.  497(K).  50683. 
>ll)~l.  51687.  51688,  51689.  51690. 
52642.  53248.  53249.  53632.  53633. 
54034.  5.>(KU.  5.';0O5.  .561  18.  5947fi, 
544-7  h3067.  63068.  63410.  63414. 
MS58.  65994.  66939.  66940.  66941. 
h->49.  67550 
tDnimiltccN.  (.'vlahlishnictu.  rcncual.  icrniinaluni. 

l.iiiplo\cc  WcHaa'  and  PL-riMiin  Bcnclil  Plan^ 

AJMsiin  CouriLil.  41609 
Manaycmcnl  Review  Bnard.  42911S 
I'rL'sidcmial  Task  horcc  (in  l:mplo\nicnt  ol 
I         Adults  with  Disahililics  \omV\  Ad\iMir> 

C'oniniillCL-.  40729 
Inderal  1  inancial  AssislancX'  ManajiLMiK'nl 

I  iiprmcnicni  Act  ol  1999;  implcmcntalmn 
I    plan  111  action;  comment  request.  4584 
Ciranis  and  cooperative  agreements;  availahilitv. 
etc 
C'arihhean  Labor  Market  Inlormation  Svsieni 

Project,  questions  and  answers.  43906. 

4-(l41 
(dnihatini:  child  labor  throui;h  education  in 

Tiniebound  Proiirams  iKI  Salvador.  Nepal. 

Tan/anial.  5947S 
("iistomi/ed  Hmplovment  Program  lor  people 

vulh  disabilities.  3S(Kll 
Hieli  School'High  Tech  Realis;nmenl  Programs. 

36.>(l2 
Hieh  School'Hiyh  Tech  .Start-lp  Program  lor 

vouths  with  disabilities.  38014 
Hl\  '  AIDS  Cilobal  Workplace  Preventuui  and 

1-ducation  Program.  199S3.  34244.  3'245 
\\  omen  in  Apprenticeship  and  Nontraditional 

Occupations  Program.  32376 
Workloive  Investment  Act  Disabilitv  Technical 

Assistance  Consortia  lor  Adults  and  ^  ouih. 
I         .^>6.;i3 
N  oiiih  Willi  disabilities,  innovative 

demonsiration  grants.  39337 
International  Labor  Mlairs  Bureau. 
Child  labor;  eltoris  b\  certain  countries  to 
I         eiiniinate  worst  lornis.  inlormation  request. 

491  ni 
Meeimgs 

f.mplovment  ol  Adults  V\  iih  Disabilities 

Presidential  lask  Porce.  64987 
Organization,  lunctions.  and  authonlv  delegations 
21st  Centurv  Worklorce  OlTice.  .•^(KI86 
\ssistant  Secrelarv  lor  l)isabilit\  Emplovmenl 

Pohcv.  14058 
Assistant  Secretary  lor  [jiiplovment  Standards 

et  al  .  17762.' 29656 
Labor  Secretarv ;  order  ol  succession.  14062 
Reports  and  guidance  diKuments;  availabilit\.  etc  : 
Lorccd  or  indentured  child  labor;  list  ol 
I         products  requiring  Federal  contractor 

certification.  5353 
Maintenance  guidelines.  5351 
National  origin  discrimination  as  it  alTects 

limited  Lnglish  proficient  persons; 
I         prohibition;  policv  guidance  to  Federal 

linaiicial  assistance  recipients.  4596 
Senior  Lxecutive  Service: 

Perlormance  Review  Board;  membership.  43593 
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•  ure 
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Labor-Management  Standards  Office 

PROPOSKI)  Rl  IKS 

leueral  contractors  and  suKontraclors: 
L.mplovee  rights  concerning  union  dues  o 
pavmem.  5iKlin 
Duplicate  copies  ol  ^omnicnl^  requesie 
to  mail  dcip.erv  pioblcnis.  foii,; 

NOTICKS 

Labor-nianagemenl  ^landaids 

Labor-NLinagemeni  Reporting  ,ind  Disjo 
■\sl:  advice  exemption  in  sctiion  20 
inter|iretation.  2^s2.  9~24 
Rescission.  ISSM 

Labor  Statistics  Bureau 

NOTKKS 

AgeiRV  inloinialion  LoMecIion  acliv  illes 

Pioposcd  collei-iion.  tonimeni  request.  10748. 

is:s(i.  r44'.  isMSv  lw2^6.  ]i»:-7. 
i92.^^s.  2rs4.  :;mus.  ;:64s.  -•2~2. 

4IS9(I.  45S65.  4sS6(>.  64SSS    64SS6 
Meetings 

Business  Rese.iivh   ^dvl^orv  CouiKil.  I>;^I3. 

51691) 
f-ederal  Ltononii^  SlalisiKs   XJ'.ivorv 

Commilice.  2(i4,s2.  .swii.M 
Labor  Rcscjich  -Xdvisi.rv  CouiKil.  24155. 

56 1  29 

Land  Management  Bureau 

RIT.KS 

(icothermal  resources  leasing  and  operations. 

correction.  2"il4(l 
Land  resoursc  nunagemeni 

Disposition,  octupancv  and  use — 

Alaska  OLCupancv   and  u^c.    \i,i^k.i  N.iine 
veterans  alloinient^.  ■^2.'^44 
Minerals  management 

Mineral  malenals  disposal,  s.d^s;  irce  use. 
.SSN92 
Correction.  6^  ■  ^4 
Mining  slainis  undei  general  niining  laws. 

siirlasc  manaeenieni.  '2^'"1.  .^4S,^4 
( )il  and  gas  leasing  -- 

1-ederal  and  Indian  oil  and  gas  resources; 

protection  against  virainage  b_v  operations 
on  ne.irhv  LiiuN  thai  would  result  in 
lower  lovalties.   Is^V  os^-     \s<w, 
241  r3.  4  1  I4'i.  s66|h 
Oieani/alion.  lunctions.  .md  .luihoinv  delegations: 
Cahlornia  and  Montana  Sl.ile  Ollues.  change 
ol  address.  :s6-: 

PROPOSKI)  Rl  LKS 

.Minerals  nianagenie;il: 
I       lee  changes.  KKKKI.  I'i4r- 

Mining  slaim^  under  geneial  mining  laws; 
surlaLC  rnanageiiienl.   Ifil'O    ■^4>.(i5 

NOTICKS 

Agenev  intoimaiion  Lolletlioi,  activities 

Proposed  coljcsiion.  coinnieni  icque^l.  I  !:^2. 
I  >-5.  '^26.-'".  .>os25.   -os^h,   <>iss-    ;o-s~ 
I  4ISS2.  4.'S9>).  4-S'*lKI.  4''->.oi)i     4464U. 

44MI.  44M2.  5I96S 
Submission  lor  OMB  review,  commeni  requesi. 
I  19515.  22IKHI.  2'(l44.  2'^"2-.  4|ss\ 

4532.V  45-24.  46112:.  .ss|6ii.  6~294 
\laska  native  planus  sc'kvlion 
Alognak  Joint  \  enuire.   '26.-S 
Ahtna.  Inc  .  ;-'»^2' 
At\am  Coqr.  5'*li2  - 
Chugach  Alaska  Corp  .  ^loos.  .s^.sl5 
Dinvea  Corp  .  669  r 
Dovon.  Ltd..  .'2638 


KKDKRAI.  RE(;iSTKR  INDKX.  January  -Decimber  2(M)I 


Land 

Lvanspgowa    Heirs    Dev  isees.  and/or  .Assigns. 

:~i^6 

Kiklovik  Inupiat  Corp.  4038.  13781 
Cl.is^iliciiion  I'l  public  lands; 
Idahn.  2S758 
Nevada.   10314 
I  tah.  48887.  55IW 
C  losiire  ol  public  lands: 
\ri/ona.  6(,52.  66917 
Cahlornia.  292".  '26'9    ■;s66(i   42234.  5m)S. 

669 1  S 
(  olorado.  12954.  21779 
Idaho.  f,653.  17925.  22(HII.  27530.  356«). 

48150.  .>633.^.  >6~U6  .s-474 
Montana.  4:<9()2 

Nevada.  14414.  r569.  275.^0.  42562 
Orc'jon.  111.  39529 
Itah.  21175 
\irginia.  53431 
W  voming.  43*^02 
Coal  leases,  exploration  licenses,  elc: 
Colorado.  20829.  41263 
Montana.  55199  • 
New  Me\ici>.  55199 
N,.nh  Dakota.  58^16.  6.598.3 
Llah.  39191.  .S63.'6 
WcM  Virginia.  17192 

Wvoming.  10899.  2068 L  28758.  31277.  326.^9. 
U458.  41031.  47().?6.  .^0446.  563-'6. 
592NI'.  (>4054.  65984 
Committees,  establishment,  renewal,  terininalion. 
etc.: 
Colorado  Can\ oils  National  Conservation  Area 

\dvisorv  Council.  27674 
National  Petroleum  Reserve-Alaska  Research 
and  Monitoring  Advisor,  Team.  II3I0 
Oregon  Disiiki  Resource  Advison,  Committees. 

22I1II 
Resource  Advisorv  Councils.  I4I9| 
Santa  Rosa  and  San  Jacinto  .Mountains  National 
Monument  Advisorv  Conmiiiiee.  295K7. 
>5452 
s;cc!i-  Mountain  Advisor\  Council.  17925 
[  ppei  Sii.ike  Rivei  Disiricl  and  Lovner  Snake 
Kiel  DisUM  Resource  Advisor)  Councils. 
12 

I  I. ill  Kesoiiisc  Advisorv  Council.  64055 
Wild  Hoise  and  BuiTo  Advisor)  Board.  20682 

Disclaimer  ol  interest  applications; 

Idaho.  3KM0 
Lnvironmental  statements,  availahililv.  etc.: 
Albuquerque.  NNL  Pueblo  ol  San  Leiipe  land 

exchange.  552(K) 
Andrews  Resource  .Area  and  Sieens  Mountain 
Coo(X'rative  Management  and  Protection 
Area.  OR.  63402 
Arkansas  and  Louisiana,  public  domain  lands. 

planning  analvsis.  410^2.  59SI  I.  669I.S 
Calilornia  IX-sert  Conservation  .Area.  C.A  — 
Northern  and  Pastern  Colorado  Deseil  plan. 

14414 
Northern  and  l;asiern  .Mojave  plan.  17926 
Douglas  and  Cihis  Counties.  OR;  natural  gas 
pipeline  nght-ot-wa\.  66918 

II  PasoCilobal  Networks  lelecomniunieations 

Svsiem.  T\  et  al  .  33553 
I  .ilcon  to  Clonder  Project.  .N\'.  2853S 
tlranls  Pass  Resource  Area.  OR.  6655 
Hualapai  Indian  Reservation.  A/.  Diamond  Bar 

Road  improvement  project.  54274 
lliiintioldt  Count).  N'\';  Glamis/.Marigold  Mine 

1  xpansion  Projcel.  14192 
Kingman  Resouice  Area.  .\Z.  27531 
Lakeview  Resource  Area.  OR.  47(-,s3 
Lander  Count).  NA  ;  PhiK-mx  Project.  12807 
Las  Cienegas  National  Conservation  Area  and 

Sonoiia  \alle)   Aequisition  Planning 

District.  AZ.  43.>91 
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M.iMin  Nfck.  l-.iirr,i\  C"i>iml>.  \' A.  NK'.uIi'«(«kI 

Karm.  4l()\v  45K6« 
New  Mexico.  Ci>li>r.iJ»i.  .iiiil  I Uh.  aimed 

[xirolciim  pr^Klu<.■l^  pipeline,  rialiir.il  l.•a^ 

pipelines,  ami  utilil>  ei>riidi>rs.  II  'I  I. 

2'WS  I 
Northern  and  ha^lern  t'njorado  Desert 

eiHirdinaied  nianaiienienl  plan.  '2'72. 

()il-l)ri  Corp   ol  Nevada  Reno  ('la\  Plant 

Froieet.  N\.  241.^1 
I'laquemine^  Parish.  I. A.  South  Pa^v  and 

-Southwell  Pass  near  Mlss|^x|pp|  Kiver 

miuilh:  oil  and  s^as  exploration  and 

development.  M()56 
Red  Rivk  (ansoii  National  (onserxation   Xrea. 

N\.  ^50 V  Kl'l-^ 
R.K.kiny  •  R     Ran.h.  froiia.  (  \.  fv6'>:(i 
RiH-k  SpruiL's.  V\  Y.  «ild  hoise  iiathenni; 

aelnilx.  ''W>l 
San  heli|x'Puehlo.  N\l    land  exehanye.  I  S'r4 
Southern  I  le  Indian  Reservation.  CO;  oil  and 

v:as  development.  I  l.'s:.  ^IS^S 
Southern  Washoi'  Couiilv  I  rhan  InlertaLe.  N\ 

plan  amendment.  r>.^2(HI 
/ion  National  Park.  IT.  2XI'Ki 
/oriman  and  I  andusks  Mines.  Ml.  241>2. 

hnvironnienlal  siatemenis;  notiee  ol  inient: 
Atlanlie  Rim  CoalK.il  Methane  Proieet.  W  'l'. 

UUie  Mountain  Lake  Projeet  Area.   \R    federal 

mineral  estate  leasini:  lor  oil  and  iias 

exploration  and  development.  Mi')2(l 
Calilornia  Desert  Conservation  Area.  C  \;  2M)- 

k\  transmission  line  proieet.  IMS.'^ 
(  arr  Creek  Proieet  .Area.  K^  ;  lederal  mineral 

estate  leasint:  lor  oil  and  L'as  exploration 

and  development.  W>')2n 
Charles  Counlv.  Ml):  Lower  Poinmae  Rivei 

projcu.  21412.  2x.-s>J 
Clackamas  Couiitv  et  al  .  OR;  seed  orchard  pcsl 

manai;emeni  proi;rams.  I^l'>2 
(  lark  and  l.iiKdIii  C Hiinties.  Moapa  \alle\.  NV  . 

iias-lired  electric  power  plant,  etc  .  '.^4.'<2 
Colorado  Canvon  Natu>nal  Conservation  Area. 

CO  and  IT;  manairement  plan.  6.'.>4K 
Dillon  hield  Oltice.  Madison  and  Beaverhead 

(  ounlies.  Ml.  4IS,S4 
Douiilas  and  (ims  Counties.  OR.  natural  i:as 

pi|X:lme  nyhl-ol-wav.  PI'W.  lSv^7 
Doui;las  Point.  Ml),  land  acquisition  plannini; 

analvsiv  4'>;*'*fi 
Lederal  oil  and  i;as  leases,  plannini!  analvses. 

(irand  Resource  An     el  al.  L  L.  I.^HX2 

(iraTid  Slaircase-Hscalanle  National  Monument. 

IT.  .^VSn.  Wi^*2l 
Imperial  Sand  Dunes  Recreation  Area.  C.A. 

_>  I  fiX4 
Jack  Morrow  Hills  Area.  V\  ^  .  6MI)4 
Kremmling  Lield  Ollice.  CO   travel 

manaiiement  plan.  IX'''»2 
Lander  Coiintv.  N\  ;  Pipcliiie/South  Pi|vliiie  Pit 

expansion.  6.^2 1 'J 
Lander  Lield  Ollice  Area.  V\ A  ;  wild  horses 

removal.  2767.> 
Lea  Countv.  N.M.  et  al..  pipeline  riiiht-ol-wav. 

66M2 1 
Lincoln  Counlv.  N\  .  Toquop  Lneryv  Proieet. 

''<!*''.  5f)"' 
I  oiiKi/V  imv  Ridiie.  West  lliline  Resource  .\rea. 

\LI.  «:^'W4 
Mason  Neck.  Lairlax  (ountv,  V  A.  MeadowiHnJ 

harm.  2 1 7-"».  ^^5.S4 
National  Petroleum  Reserve- Alaska. 

nt>rthwestern  portion,  inteyraled  actixitv 

plan.  .^747.*; 


Nellis  Air  lorce  Raiiye.  N\  .  resoiine  plan 

|772'> 
North  Haia  Pipeline  Proieet.  CA.  M^21} 
North  Rasiiuisven  Ridpe  Mine.  ID.  27fi7S 
North  Spit  of  Coos  Ba\.  OK.  lemporaiv  roail 
rii:ht-or-wa\.  |71»).S 
'      Powder  River  Lederal  Coal  Piodiiclion  Rei;ion. 
WV.  1 1)' IS.  .S(I447 
Snake  River  Buds  ol  Piev  National 
Conservalion  Area.  ID.  4l2(i' 
Irans  Alaska  Pipeline  Svsieni.  Lederal 
aijreement  and  riiiht-ol-wav  renewal. 
"».s2'».  4S7()5 
Cmpcjua  River  Basin.  Coast  Ranye  area.  OR; 
\  olunlarx  land  Lxehaiiiies  Loundation; 
land  ownership  ad|ustmenl  plan.  .v'>K()7 
\ernal  Resource  Area.  LT.  14415.  .^044') 
Western  I  nited  Slates.  incliidiiiL:  Alaska; 

conservation  and  restor.ilion  ol  vei;el;ilion. 
watershed,  and  wildlile  habitat  Ireatmeni  on 
puhhc  lands.  s214N 
Jiirisdiclional  traiislers 

Crow   Indian  Reseivalion.  MI.  Wofi 
Manaiiemeiil  Iramework  plans,  etc  ; 

Nevada.   141 'J' 
Meetings 

(  alilornia  Desert  District  Advisorv  <  oiincil. 

l.^XK.V  2^WS.  441.^1.  .>S74W 
(ienesee  \'allev.  CA.  public  land  noncoal 

imnini;  suiiabilitv.  '44's'> 
(ilia  Box  Riparian  National  C  oiiservalion  Area 

AdvisdiA  Committee.  '«l'>2 
Klamath  ProviiKial  Advisorv  Coiiniiillee. 

rs<,i).  4'>)tl4 
National  llistoiic  Oreijon   Irail  Inlerpretive 
Center  Advisorv  Hoard.  7>)2M.  141'^^, 
IWSII 
Resource  Advisorv  C  ouncils — 
Alaska.  I.SSSV  >14.>;< 
Ari/ona.  ID.-slK).  2177').  .'o.sos.  .S.S75(I 
Dakolas.   I  "SI.   V-^')'>4.  WIKST 
Laslern  Montana.  I2').'^.>.  ?(<7(Xi 
Lastem  Washiivjion.  11.^12.  1S"')V  27.SM 
Lront  Ranv;e.  iflXII.  1H7>)4.  .>hV>H 
John  Dav/Siiake   2''27.  |h>».S,S.  V>4.>4 
Lower  Snake  River  District.  'filO.  2(I6S2. 

Moiave-Soiitherii  (lieal  Basin.  .>.'h.'l).  .^747(1 
New  Mexico.  12.S(>''.  27h77.  42f>7').  .S4.S.>fi 
Nonheasi  t  alilornia.  14417.  2767S.  MdSft 
Northeastern  (ireat  Basin.  1X744.  ^X4.'2. 

556.V).  .■s^4'^fi.  M()57 
Northwest  Cahlornia.  IW>X.  1X7^)^  'OO.s;*. 

M(I5^ 
Northwest  Colorado.  1254V   IX^'H.  ■sfvV^'' 
Sierra  Lront  Northwestern  (ireat  Basin.  1  12. 

14417.  IMX6.  >M>M).  .S7476 
Southeast  Oregon.  15XK.\  .W=i>4 
Southwest.  iflXI).  27|.>6 
Southwest  Colorado.  56.V^7 
Cpjvr  Columbia-Salmon  Clearwater  District. 

2'>>XX 
Lpper  Snake  River  Dislrkt.  '):s<)4.  22(H)2. 

>f)V'X 
I  tah.  .>^)()2> 

Western  Montana.  1  ^>51.  27677 
Science  Advisorv  Board.  '«1»>V  4^'X)4 
Steens  Mountain  Ailvisorv  (  Oiincil.  4W72. 

6^244 
V\ild  Horse  and  Biiiro  Advisurv   Board.  Wi.'^h. 

I'»7')4 
\S  lid  horse  and  burro  iiianaiienienl.  airciall  and 
motor  vehicles  use.  public  hearinys- 
Ari/ona.  1.>XS' 
Colorado.  2.'(k4.S 
Wild  horse  inanaj:eitieiil.  helicopters  and  motor 
vehicles  use — 
Orejion.  4W7^ 


Motor  vehicle  use  restrictions 
Calilornia.  2'>\h}.  .^2,^72.  .'2M(i.  ^).v'^2.  .>'4.'l. 

.>.M.s2.  5.'X(I.>.  .>.VS(lfi.  .■s.^X(l7.  .ss"4').  f)(i'>22 
Colorado.  2X1  <)X 
Montana.  I  1.^2 
North  Dakota.  1  I. -^2 
South  Dakota.  1  1.^2 
Wvomini:.  4W7.^.  5146') 
Naliiral  resource  damaiie  assesMnenis.  etc  . 
MA   New  (  arissa  oil  spill.  (  oos  B.iv.  OR; 

restoration  plaiiniiii;.  56.v^4 
Oil  and  gas  leases; 
Alaska.  2767K 
Arizona.  44W  > 
Caliroiina.  1^7X1 
Colorado.  2WXI.  44474.  .S657:i 
.MissisMppi.  17r46.  32460.  44474,  654X5 
Montana.  I5XX4.  476X4.  654X6 
New  Mexico.  115.'.  177.^0.  r7.'l.  22(H)2. 

44M.' 
North  Dakota.  4X7X.  I5XX4.  2(U''5 
I  tah.  112.  .'5454.  41264 
Various  States.  1  I  1X0 
Washington.  574X2 
WvominL:,  14I4\  P43n.  V)|4V  '4144.  .^0205. 

51)444.  504.SO.  s|4s4.  6'405.  6.>4S6 
Openini;  ol  public  lands 

Montana.  '2(v42.  .'.'554.  .'.'^40.  .'4144.  S6'4(l. 

()54X6 
Nevada.  244.'.  1X44X.  275' I.  275 '2.  5657.^ 
New  Mexico.  >1454 
Wvomiiii;.  151  '^ 
Organization,  liinclioiis.  and  aulhorilv  delegalioiis. 
Oklahoma  Lield  Ollice.  OK.  name  change. 

4.'405 
Oregon  and  Washington  State  Ollice  move. 

6'4()^ 
S.ilnion  and  Challis.  ID.  oltice  address  changes. 

Wl' 
Pipeline  right-i>l-wa\ ;  applications,  etc.: 
Alaska.  2^444 
Calilornia.  51464 
Protraction  diagram  plat  lilings: 

Montana.   1X744.   1X74S.   uVsv..  4ISX5.  56 '41 
Public  land  orders 
Alaska.  .'1244 
Arizona.  II.M.  44151 
Calilornia.  52144 
Colorado.  6657.  2.'444.  '(("44.  '144^.  44151. 

476X4.  5.'6.'0 
Idaho.  22244 

Montana.  6^157.  440'.  10'51.  44152 
Nevada.  .'65X4 
New   Mexico.  666'.   17146.  426^4.  44M.\ 

51455.  66422 
Oregon.  '1244.  '4144.  4M66 
I  tah.  22244.  .^2144 
Washingloii.  42674 
Wvoming,  .'I44X 
Reallv  actions,  sales,  leases,  etc  : 
Alaska.  6445.' 
Arizona.  SI 44.  1  .'566.  21010.  22( Hi'.  245XX. 

.'45.' I.  .'47XX.  (>642' 
Calilorina.  IMX^.  1X104.  24l>2.  '44^').  4SSXX. 

()642' 
Colorado.  7424.  X477.   15XX4.   PI 46 
Idaho.  2(U75.  4256'   66424 
.Michigan.  .>6707 
.Montana.   1X745.  27(.7,s.  .<5444 
Nevada.  X2.'4.  1()7.'7.  IIJSI.  14144.   IS"46. 

20X24.  2.'724,  2.'725.  27674.  .'4144. 

.'45.' 1.  40716.  41265.  41SX6.  42>6'. 

54275.  56.'42.  6'405.  66425.  66426 
New  Mexico.  12455.  I66XX.  1645s.  22iKlv 

26X74.  4IXX7.  44644 
Oregon.  .'61  1.  4X74.  10510.  2X754.  41266. 
'42564.  57477 
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FLDLRM     RI(,lslLk   INI)L\.  .lanuarv-Dteimhir  :(MM 


ll.ih.  'ix"i».  |S|;7.  :()-05.  44W5 
WMMiiirii.'.  "^1454 
kL\ii.MiMin  nKm.is^i.'inL'm  ivslriLtioiiv.  clc, 

C.ivc  Miuiiil.iinAlilk  Ranch  Peak.  C  \:  Uigcl 

^hiHiiin^.  i.'li.  .  siippli.-iiiciitar>  ruk"-.  11  .■ 

}\\  \IuaL:c  (  iHi|vra!i\L-  Manaiicmcru  Area  cl  a 


Prkc  F\ck\  OtlRc.  IT    ^f-U« 
Richlicld  lioM  OtiKC    I    1.  ,^~:iO 
K(i\al  (joiL'C  kcMiur.i    \r.,i.  CO.  :v'Mi 
Sierra  and  Oteid  Ci'iinlic^.  N\l.  2    2~ 

I  pper  Snake  Ki\er  DivIiki.  ID.  ^'1  1" 
\alle\  C'.'untv.  I    I.  (i(>M 


C    \.  liie\M«.d  e.inlainini;  nailv  vereus,  el.  :      Revtoralion  •  •]  Liml^  m  Indian   IriKe^ 


u^e  pinhihiiion.  29.'(4' 
Inipeii.il  Sand  Dunes  Reerealion  Area.  Imperial 
(  iHinlv.  C   \.  puhlie  nudil\.  ete  : 
supplenienlar\  rules.  .'^"4X2 
LiAs.in  ('ounl\ .  ( )R- 

Panil  ball  equipinenl  Use  resirielion,  (iMil 
(.)ujn.'  lire  Reslrieled  .\rea.  einergene\  lra\el 
resiriLlions.  .S  |4.^.^ 
Kine  RaiiL^e  N.ilinnal  C"nnser\alion  Area.  C'A. 
.anipmt;  liniils  and  tees  and  niyhltinie 
paikini:.  supplementars  rules.  2''6iS(l 
Kieninihni:  and  (ilenuood  Sprinys  Resource 
\ieas.  CO.  ri\ei  related  eonmiereial 
KvreatMin  aelnilies:  new  special  recrealion 
pel  mils  issuance  mnraloruim.   P4'>S 
\I.Mh  I  leld  OITice.  I   [    - 

(  ampiiii;  and  \uiodciiuinL;  and  gallienni: 

rcstricliiins.  hfi.^S 
Iia\el  h\  iill-iiiad  \ehieles  and  nuninlam 
hikes.  Wi.sM 
I'eishini;  and  Washoe  Counlies.  N\  ,  Burnini: 
Man  lesli\al.  lireworks  and  lirearms 
leslikiioris.  3'I^2K 
Poitei  (  ouni>.   r.\.  recreational  and  sport 
shooiiiiL!  icMrictions  lo  protect  human 
heallh  and  salet\.  supplemenlar>  rules. 
VsfiMl.  4'*(i,") 
Readme  Maiid  Recreation  Site  el  al..  C'A, 
motori/ed  \ehKles  use  prohihilion. 
sLipplemenlaix  rules.  11.^4 
Saikl  Mounl.iin  Wilderness  Sindv    Area.  ID. 

5s(,M 
I  !ah  publK  lands,  special  area  permit  lees. 

\.iiioiiv  piihlic  lands  ,irul  resources. 

siipplemenlarx  rules  and  wiilleii  orders. 

;s(,(i: 
W  asliini^ton  Slate  public  lands.  tcL'ulaled  lire 

closure.  4,^'-l()4 
Woodrat  Mountain  Hany  Cilidinj;  Site.  OR.  h.iiiL: 

elkliiiL'  piohihiiion.  6Wi| 
Repoiis  .iiid  guidance  documents;  a\ailabilil\ .  etc 
Publk  land  and  resources.  pLinmni:. 

pro^jiammmi;.  and  budgelmi;.  land  I  sc 

I'l.innine  Manual  and  Handbook.   10^4 
Res.Hiuc  manaeeiiienl  plaits,  ck  : 

HIatk  RcKk  Dcscrl-Hii^h  Ri>ck  Canvon  |-inii:raiU 

liails  National  Conservation  Area  el    il  . 

\\  .  hUOd 
C  ahlomia  Descn  Conser\ation  Area.  C  \.  \~~'\ 
C  huiJiili  C  ounl\.  .\\  .  2"l.^fi 
1  1  C  .iiiiino  Real  de   I  lerra  Adentro  National 

llis.ork    liail.  NM  and   IX.  2"<iS2 
I  Iko  Disiiici.  N\.  lire  nianai:emenl.  2llS"'l) 
Cieinv  ood  Spim-js  fkld  Ollice.  CO.  2S'".s<) 
llead>\aieis  Rcsotiice  ,\rea.  Mi.  .S'"4^7 
llollisici  Resour..e  .Nre.i.  C  \ 

C'Msi  Dairies  Pro|xn\.  Sania  Ciu/  Counlv 
C\.  nuilli  jurisdiclional  land  use 
plaiinine  ellon.   14l'».s 
Miilii  iiiiisduiional  land-usc  planniiii:  ellorl. 
irileria  >ind  iiieelin;j.  .'sT'4'S 
John  Da\   Ri\er  Resouiee    \rea  el  al  .  OR. 

44  I  >  ^ 
1  ake  Havasu  I  leld  Otiice.  A/.  40' r 
Malheui  and  loidan  Resource  Areas.  OR.  .s.S'Uh 
NkClieeoi  Rani;e.  NM.  26SS(1 
Po^alcllo  Resource  Area.  II).   I  K7')6 
Pouder  Ri\er  Resource    \rea  el  al  .Ml.  4(1^^1 


Red  Lake  Band  o|  C  hippewa  Indians  o| 

Minnesoia,  ^'-i'^i  ] 

Special  icLrealion  permils.  neu  commercial 
oullillme.  nioialoiuim  revoked.  432CiS 
Surxev  pla!  Iilin^js; 
Ma'ska.   I.V^s  ~ 

\ri/ona.  in.^1  1.21  \~>'.   -"^'2 
C.'loiad...   I2s4v    l')-os     ;.|s;;    S-4SI 
Piorida     is4>i'» 

Idaho.  4N,sd.   !'r>ni.   ^SMO.  .^^5.^.^ 
i        Illinois.  "4S2 

Michie.m.  ^"11^11.  siu>(l 
Minnesota.  Mi"2".  (.»>^i2S 
Missouri,  d-40" 

Monlana.   Tl"'.   -4M4X.  4SNNH.  .^Ti)" 
I        Nevada,  "dbl    2n^ '''.   -44Mi.  i2s(,s 
Ne^^    MeVKo.    !2SI1S.    '-44ho    4^"os 
Oie-on.  bMv2.  1441".  !' I"'.  2 '"2b.  2X761. 

;-2b4v   ''t^.U,  4sxs'i 
Wa-hineloii.  ('bb2.   1441".    TlM".  2'-"2'>.  2s'M, 

-.;(>4v  4S^SW 
Wesi  \  ireiiiia.  42^b^ 
Wisi.onsin.  sh<44.  (id'Os 
Wvominy.  2"!-^".  4-'»iis    s,,;4.s 
I  rban  wiVllaiid  iiiurhkc  communities  uilhin 

vKinilv   "I  lederal  lands  thai  are  al  hiiitl  risk 
Irom  vMldliiL.  Iisi.  "si,  4  •  >S4 
W  lid  hoisc^  renio'.  al 

Wvomine.  sn\  -Msf, 
Wiihdiawal  and  reservation  ol  lands; 
\iaska.    I2X(IX     IsL^V.   jSj.^X 
\i!/ona.    lll.^ll.    III"'".    I>sin.  4.^022.  .^4X1.? 
(  alilornia.  bblM.  "."^"4.  ".sil.s.  s4:^.'^b 
C  olorado.   114 
I  lorida.  X>>"X 
M.'lllalla.  4>.NS'i 
Nevada.  >).^'»4.  d.^'IX" 

Neu   M.Ako.  2bXM     '^MII    .^X>l  I.  b.>4.'lX 
Oieeon.   I  I.s4.  Mid'.  h(i64.   \}U}.  ZXl^JX 
I  lah.  .-.^2(14    •^b-4s 

Legal  Services  Corporation 

Rl  IKS 

l.eeal  assivi.iiKe  elieibilitv;  ma\iiiuim  income 
euidelines,   |  (>i  il  • 
Corieclion.  ^||^2 

I'KOPOSKI)  Rl  I  KS 

\iiens.  lee.il  asvi^i.iiKc  rcsinclions; 
P.iiii.ipalion  in  neeotialed  rulemakins;  vvorkini; 
eroup,  solk  nations.  4b>)"" 
I.eeal  s^iv  kcs.  elieibiiilv  . 

P.irtk  ipalion  m  neiiolialed  rulemaking  vviirkinL' 
eioup.  s,ilkilalion>.  4fi>)"f) 
Wellaic  ktoim,  .>X4X(i 

NOIK  KS 

I  reed.oni  o|  Intiirmalion  Act.  implenienialion. 

Mb"s 
(iiaiii  .md  cooperaiive  ayreemcnl  awards; 

C  111  leeal  services  10  low-income  elienis;  lisi. 

S(l2  |s 

Cuaiil'  .md  co.Mieralive  ai.'reements;  availahililN. 

ck 
C  r.  il  le;j.il  sciv  kcs  to  poor  — 
I  .'Uisiaii.i.  (' '41.S 
Mkhican.   "-''Mi" 
\.iiioUs  Slak-.    21IU1.S    siio;: 
W  IsoMlsIll,    s|4"s 
Meeliivjs.  Sunshine    \.l.  hM^,  (>hO(i.  bbT.  2S'»-4. 
;ki--    ;,;w-s.  4(.4"|.  4b4":.  56X6.^.  .>6Xf>4 


KKDKRAl.  RK(;iSTKR  INDKX.  Januan  -Dictmbir  20(11 


Management 

Reports  and  guidance  diKumcnls;  availuhility.  etc.: 
Preedom  ol  Inlormation  Act.  grant  application 

materials  and  exenipiion.  policv.  I474H 
ISC  Reguljlions  Review    I  ask  Force  Report; 

eonimcnl  request.  4764X 
Propcnv  .AeLjuisiiion  and  Management  Manual; 

issuance.  47fiXX 

Libraries  and  Information  Science. 
National  Commission 

Si  :    National  C  onimission  on  l.ihraries  and 
Inlormation  Science 

Librarj  of  Congress 

.S<<-  Copvrighl  Office.  Librarv  ol  Congress 
NOIK  KS 

drains  jnd  looivrative  agreements,  availahilitv. 
elc- 

Russiaii  I  eade-ship  Proer.im    I'tviKi 

Management  and  Budget  Office 

V(  i    Kd.ial  I'lo.uremenl  I'.'Ikv  Oilk. 

Rl  KKS 

\ii    I  kiiispoilalion  Satelv  and  Svsiem  Slabili/alion 
Act. 
Aviation  disaster  relict;  air  carrici  guarantee 

lo:m  program.  52270 

FROPOSKl)  Rl  KKS 

Semi-annual  agenda.  2b^4X.  f)24'() 
Correclion.  6()246 

NOnCKS 

.Audits  ol  Slates.  Kval  governiiienis.  and  lum-prorn 

orgarli/alions  iCircular  A-I.v'i.  IX.s|7 
Balanced  Budget  and  Kniergenev  IXricil  Control 
Realfirnution  Aei  iCiramm-Rudinan- 
Hollmgsi; 
Sequestration  update  report,  transmillal  lo 
President  and  Congress.  "-XIX.  45707 
Bud'jet  rescissKins  and  deferrals.  X4X5 
Cumulative  reports.  1 2K2 1 .  1577  V  2(>4'X). 
2X"'Ci2,  .'.■'W?.  'i>.^74.  4724X.  5(i.Vil 
Circulars,  etc.: 
XO.s.  M>477 
A-7h.  1494.^ 
A-94.  15.^02 
A-I'v  IX5r 
Civil  Rights  Act  Iitle  \  I  enlorcemenl:  national 
origin  diserimination  against  pcTsons  with 
liniileU  hnglish  proliciencv; 
•Xssessmenl  of  costs  and  benefits  assiviaied 
with  l:\ecutive  Order  I  32Wi 
implenienialion;  intorniation  request.  59824 
Commercial  aclivilies  |vrlorniance  iCircular  A- 
7Ci|. 
lederal  pav  raise  assumptions  and  inflation 

factors  1  Iransinitlal  Memorandum  No    2? I. 
1494.^ 
Revised  Supplemenlal  Handbook  1  Iransiiiiiial 
Memoiandum  No.  24l:  changes;  coniment 
lequcsi.  '4v)fv2 
Designated  Pederal  entities  and  lederal  entities; 

hsi.  20492 
|-eder,il  Acliviiies  Invenloiv  Reform  Act  of  I99S, 
implenienialion: 
Agencv  Coniineicial  Aeliviiies  Inventories; 

public  availabililv.  97,>(l 
Agencv  Invenlories  ol  Activities  that  are  not 
liiheiviillv  (iovemmenlal;  availabililv. 
492l'>.  571  >l 
Pederal  programs;  cosl-ellectiveness  analvsis. 

discoiinl  rates  iCircular  A-94i.  15.^02 
Hospital  and  medical  care  and  ireatnieni  furnished 
bv  I  nited  Slates,  costs;  rates  regarding 
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Management 


rcxtivtrv  Iroiii  lortiouslv  liable  third  piTNcin^ 
(Circular  A-:5i.  htUTf 
North  AmcriLan  IndiJNtr>  CLisMlkMlion  Ssslcni. 

:(xi:  update.  .is:6 

Reptirls  and  guidance  divumcnis;  a\ailahili(>.  cti.- 
C'i»In  and  bciK-rns  ol  K-dcral  rcyulatiDtis:  rcpurl 
to  ('i>ni;rcN'>.  >.oniiiii.-nt  roqucM.  -2tMI, 

Intormalion  di^M'fiiinalfd  h\  Federal  asieneie^; 

qualil).  ob|eetiMl\.  utililv.  and  inies;rit\ 

i:uidciines.  344Si<.  4'>7|s 
Raee  and  ethnieilv:  IW7  Federal  data  vlandardN 

' ■"■  ■'' >■'  I.inee.  M<M) 

Marine  Maninuil  COriiniissiun 

NOIK  I  ^ 

MeelmL-N.  Sunshine  Act.  ^\Wl 

Maritime    Xdminislration 

kills 

'-'i.iiiii^  Larriers  and  related  activities 
\  esvel  transfer  to  loreiiin  rei:isir>  upon 

rexoialion  ol  tisherv  endorNcinent.  denial. 

sssys 

\lcrchanl  Marine  Irainiiii! 

Merchant  Marine  .Academv  and  .Stale  marine 
>ch(HiU  L-raduates.  eniplo\menl  recxirlini; 
requireiiienl>.  .^hl75 
Practice  and  procedure: 

Audit  appeals;  polic\  and  privedure.  2.'NWI 
Vessel  diKuinentation: 

Fishers  endorsement.  I   S  -llai:  vessels  di  KNI 
toe'  "T  jre.iv.T  in  reiiisiered  lens;th.  4.^*^*4.^ 
l'K(ll'(»(  I)  Kl  II  s 
Nt.inlimc  ^.urici^  aiiJ  related  activities 
V  esscl  transler  to  loreiyn  reyistrv  upon 

rev(Kjtion  ol  Cisherv  endorsement,  denial. 
4(1664 

NOI  l(    l-v 

.\j:cin.>  mlornialion  collection  activities: 

Proposed  collection,  comment  request.  MX*J<). 
V^X:6.  4.^6()fi.  44662.  4«'^)4.  .>.S7:s. 
tiM)W.  66<)II 

Nubmission  tor  OMB  review;  comment  request. 
21)X5I.  48405.  .S7|.S(),  .SSISS 
CoasivMsc  trade  lav^s.  administrative  waivers 

ACCORD.  142^5 

.ACHIFVFR.  r^Wi 

AUAMAM.  6M4.? 

\DVF\Tl  RF.  4S«JI 

\DVFNTL  RF  CAT,  }MM) 

Al.BORADA.  514W 

ALRFADV  THFRF.  I42.'>l 

\MBl  SM.  V'246 

WDWTF.  I2''66 

\\\[  H  :vi4 

\  \  ;   \ k (  ^    226  ^6 

\H)1  OMA.  I7W7 
ARGONAL  T.  4«5()6 
ASTI  \.W^\ 

B\I  fUn  C  I  IPPFR.  .U9S7 
K  \\  \\  \  AIM).  "516 
BATTLFWACON.  5M9^ 
BFl  rc,\.  4"25M 
HH  ^\(  !i  DFFICt.  \'i>'il 
Bki   \K  N  WIND.  51.501 
C"AFFrX)NFA.  1IV54 
CAT  BAI.FOl.  U5I5 

CHAI  I  FS(iF  BL  SINFSS.  6.  4.^293.  «.  .V'296 
(  fi  \R|K  iWAV.  I''W7 
(  H  \K!nM  \.   125X4 
CR\SF\1     14247 
DRACiO.N  LADY.  5IW4 
DR.AGONLORD.  12967 


F;II/A.  I424S 

FAIR  WINDS.  9S92 

I WTASFA.  34515  « 

IRFFl  ANCF..  5'' 1.^0 

(iOFD  WATCH.  I95>»S 

(lOODC OMPANV.  41305 

HABITAT  l\  TWO.  3751^ 

HAWAIIAN  WARRIOR.  472f>0 

HF.RON.  I296,S 

IS\BFII.A.  23755 

ISIS.  444.U 

Jl  IF  III.  U9S7 

KOKOPFFI  I.  I9.>'H) 

FAD"*   J.  49(Ka 

Fin  IF  M.  I'»5W 

IFCK'*  SFRIKF.  .>6SW 

MAN  AN  A.  47261 

NFXRACFDJA.  I7W,S 

MYSTIC  DRFANF  2(17(17 

NFFiriF.  I2S 

NIKF     196(H) 

(K  KHANFS  RA/OK.  142.^0 

ON  AW  A.  34516.  36035 

PAPA  II.  14247 

PFRFF(  r  ADJISFMFNT.  hWiOl 

PF/  \FFA.  56S9'> 

RAVFN.  46062 

RF  \IITY  CHFC  K.  I960I 

Rl  1  UNIT.  14249 

S/\  CAST  .  U>\^ 

SAFARI  FS(  APF.  4no> 

SANDRA  IF  \N  II.  43294 

SFA  I  HAlFAl  .  59S3X 

SIDF  Bt   SIDF.  44434 

SORIII  FC.F.  I296S 

SOI  IHFRN  CROSS.  I2'>69 

SOXFRFION  OF  NFAI  AHIDF.  5IW4.  67624 

SPIRII.  I25SS 

SFFP  rWO.  14246 

STFVIF  SI  NSHINF.  4X.S07 

SIRIKI    FNHANCFR.  10769 

S'lBXRIS.  14251 

TAKARBl  NF.  19602 

TANC.FNT.  .^4517 

TFl  (iFGA.  17999 

THRFFD.  4SI65 

TIMF  S  ARROW.  41^(06 

lONN  A  FFF.  .^6S.^0 

TOP  IXKi.  22637 

IWOCAN.  1960^ 

\  FN  I  FRF  IF  2263S 

VFNLS.  ^>45IS 

WANDFRFLST.  5|5(KI 

WFFISGRAY.  I2« 

WINDSHFAR.  ^4514 

WINDSHIP.  14252 
Commercial  war  ri -k  hull  and  protection  and 
indemnitv  insurance  on  Title  .\l  iiiortgaged 
vessels  operated  exclusively  on  L  S.  rivers, 
walerwavs  and  Cireal  Fakes.  54799 
Fishery  endorsements,  vessel  ownership  and 
control  requirements  applicabiliiv 

ALASKA  ROSF  et  al  .  405.S 

ARIC  A.  406S 

DFKKNDFR.  28219 

P\(  IFK    PRIN(  F.  2X220 
Marine  war  risk  insurance;  Presidential 

Memorandum.  67^50 
.Vleetints 

Marine  Transportation  Svsiem  National 

Advisory  Council.  2952.  4ll"4    2(K)2X. 
442(M.  50494 

Private  International  Law   Advisorv  Committee. 
67  U9 

V  oluntary  Intermodal  Sealitt  Agreemcntyjoint 
Planning  Advisory  Group.  21X12 
Synopsis.  51092 


PreleiTcd  mortyaye.  ownership,  and  control 
ivquirenienis.  lisherv  cnJorsciiienl 
dcieniiinjl  lolls 
I  RONTII-.R  SPIKll.  1  RON  Ul.K  \1  \KIM,K. 

and  FRONTIFR  F.XPFORF.R.  I  1355 
GRFAT  PACIFIC.  11364 
MORNING  STAR.  11375 
Wl  STW  \Kn  1    \  IKING    (  HFI.SFA  K. 
M    \SK  \\  (()\1\!  \N|)   anil 
SF.AFISHFR.  479;.  I 
Reports  and  _s;uidance  diH.iiiiiciils.  availability,  etc.: 
C  S  -lias;  comuKTcial  vessels;  exclusive  carruiL'e 
ot  certain  export  caii;oes.  criteria  lor 
yrantiny  waivers  ol  lequirC-ments.  20X51 
\  oluntary  Intermodal  Sealilt  Ayreenienl: 
Fxtension.  1093X 

Open  season  lor  enrollment  in  2(NI2  F>  .  ^9X20 
\l>liliuirii>ii\.  Iitiiiiiii:\,  (It  ii  iiniiitiniiin.  ilt 
Ciowk-y   Marilimc  Coip    4il56 

Medicare  Pa>ment    \d\is()r\ 
(  ommission 

\()l  It   IS" 

Meeiinys.  ?X7.  I3''9|.  |7g6l.  .".9372.  46654. 

snrii  -s-();  ^i-'fis 

Merit  Systems  F'roteelion  Board 

kills 

Oiiiani/aiion.  lunclions.  and  authority  deleiiations: 

Denver  Field  Oltice.  reliKation.  57X41 
Practice  and  procedure: 

MsPM    \ppeal  Form  replaced,  etc  .  .'0635 
NOIK  I  s 

Aiiency  inloniialion  collection  activities 
Proposed  collection,  comment  request.  142 IS 
Submission  lor  OMB  review,  comment  request. 
27696 
.Meetings;  Sunshine  A>.t.  17205.  2^540.  4750X. 

52946.  574X9.  59033 
Upportunity  to  tile  amicus  briets: 

Augustine.  Cassandra,  v    \eteians  Altairs 

[X'panment.  27696 
.Michaud.  Cierald.  v    Ariiiv  IVparmienl.  55''."^9 
Senior  Fxecutive  Service: 

Pertormance  Review  Board;  nieniK-rship.  3X03"' 
Variations  trom  normal  case  pnvessini.' 

procedures;  cllects  or  attack,  on  \K.Mia   Ir.ide 
Center  and  Pentagon.  4921  ' 
New  'l  ork  Field  Ottice.  return  to  normal 
priKcdures.  s-Ju;-! 

Mexico  and  Inited  States. 

International  Boundary  and 
U  ater  Commission 

.S'<'(   lmernation.ll  h.MiiJ.ir\  .in>l  U.ilci 

Coninii..i.>ii    I  niUil  Si.iU'.  .mJ  \Kaico 

Minerals  Management  Service 

Rl  LKs 

Outer  Continental  Shell,  oil.  gj.,  .mJ  .ulphui 
operations 
Atlected  State    delinilion    '.2''ii2 
Surety  bond.  ti>i  I^m.^-.    i^ijiiirciiicm.   MM4" 
OuterContinenl.il  MkIi  'hI  .iikI  j.i-.  Ici^hil 
Leasing  iik^thixc  li.iM!c\".t>rk  c.i.ihh.hnicnl. 
bidding  .'■..u'Mi-  ,iiul  ii'ini  hiJiliriL; 
restriction.,  .uul  i.'s.ilu   .u^pcn.hui.    11^12 
Royalty  nianagc!ikiii 

Small  rcliner  .iJniiin.lMiiv  e  Ice    2s(.ss 
Solid  mineral,  icporlin'j  uquiiciik'nl.    4s~fi(l 
Correclion    ^ns2~ 

PROPOSKI)  Rl  FKS 

Fedcial  iCL'iil.ilor,   ic-ki'l    ^oninienl  icqiicsi. 
1  I  24  I 
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( ) 

ult'i  C  iMUHicnl.il  SIk'H.  (111.  i^as.  and  Milphiir 

Outer  Conlmental  Shell     \K 

\raeonia  Coal  Co  et  uL.  9724 

o|iLr.iliiniN 

Beaulort  Sea  "il  and  ..\o  lease  sjlcs.  4s2(is 

Bnj  Ridge.  Ine  .  et  a!..  289.'^2 

[  i\Lil  and  lliMliMi;  plallorniv;  diKunicnl-- 

MeeliiiL's 

1  Ik  Run  (  o.,l  c  o     liK..  et  a!..  67550 

uKciqidratcd  b>  rclcrcncc.  ^dS?! 

Minerals  Man.ieemeiil    \dM-o,,    Board.   II.M2. 

lork  (  isek  \luiing  Co.  cl  al..  .^02.'<2 

OltshorL-  viancM  AnuTRan  Pclrolcuni  In^IilLitc'^ 

i:siHl_   KWAS    :;iKi4    4ir|s.  4s4'S,  444^4 

Freeman  I  niied  Coal  Mining  Co.  el  al.  48067 

SixvilKaliiin  2C.  intorpuralKin  h\ 

Oil  and  i;as  leases 

Highland  Mining  Co.  cl  al.  I865S 

rclorcncc.  "'^hl  1 

WvonunL'.  1  ederal  aikl  Stale  ..rude  oii  bids. 

Kenluekv   Ma>  Coal  Co.  cl  al..  .^8748 

I'livlmc  niiHJiliLaliiin-.  and  repairs,  valctv 

SM-S 

Neutoy.n  L.nergv.  Inc..  el  al.  IK6>9 

_             * 
niLMMirc^  and  procedure^.  4.'>2,^d 

Oiitei  (  onlmenl.il  Shell,  ml.  _::as.  and  sLilphur 

Primrose  Coal  Co.  No.  2  el  al..  .U464 

I'l^-ssurc  Vt'NVL-l  InspccUcin  CUdc;  in..(irp(iralMin 

opeialioiis 

Ro^khousc  Creek  Development  Corp  et  al.. 

h\   rckTi.'nei.'.  66,S4X 

Indiisirv    \viaid-  Program  and  Luncheon.  12'*57 

4  1  v<u  1 

I'liKcdiircv  I'lr  ilialinL;  v\ilh  vLi-.laincd  taMHij 

Outei  Conlinenial  Shell  l.anits    \^ts 

Uab.i.h  Mm.    Holding  Co.  cl  al..  64992 

pleasure.  .■^^162(1 

(  IV  il  monelarv   penallie-  paid  Jaiuiarv    1- 

SliicI\  bonds  Uir  k'ascs.  rcquircnicnl'-.   12^7 

Desember   -1     2i"Hl,  hM,  4''01 

Mine  Safety  and  Health  Federal 

K 

'\.ili\   manai;cnicnl 

Ouler  Continental  Shell  oper.itH'Us 

Review  Commission 

Solid  minerals  rcporlinL)  requirements.  .^(1121 

\iaska  reilion- 

t)i!  and  i:as  lease  sales.  67.^4.^ 

."»«■<■  Federal  Mine  Saletv  and  Health  Review 

\ 

OIKKS 

Central  dull  ol  Me\ieo — 

Commission 

\ 

_MK\   intornialion  eolleelion  aelivities 

Oil  and  L:as  lease  sales.   1  l.>24.   16689.   IX29X, 

I'l.iposed  ^iilleelion.  eoiiirnenl  reqiiesi.   |(i'»lKi. 

•s;i  1.  ssiM 

Minorit\  Business  Ue\elopmenl 

I^gss,   ^^g5l.  l^M.sy   |"^g.>.>.  L>4.*;6.. 

Laslern  dull  ol   \Kxuo  OCS 

Agenc> 

1  ;.isi)    |;g(,(i.   |s:m4.   |s2M,>.  IS2^". 

1  111  and  ea-  lease  sales.  3(i.>42.  .^4277 

-.ii4M>.  42s"^.  4.'02"v  .'^^»n24 
Siihinission  to.r  ()\IB  review,  eoninienl  rei.|Lies|. 

i  ive  vear  oil  and  gas  leasing  program  (2(K12- 
2<Kri.  cdiiimenl  request.  .-S'U.  .>42^4 

NOIK is 

diaiiis  and  i.i«)perali\c  agreements,  availabililx. 

>i;s4.   liimi.   144IX.   ■ir4M.  ;>4~l.^.   v^Mvv 

dull  ol  \1e\ieo— 

cie.; 

>sWin.    ^(l~g~.    >fi~'n).  41(I.^U.  41(l.'(i. 

Leasing  maps  and  oltieial  proliaelion 

MinorilN  Business  Dcvelopmenl  Center  Program 

4:;-->.  441^4.  441,sf\  46(l2\  5'IM4. 

diagrams.  2MKI2.  4S2^2 

and  Salixe  .Ameriean  Business 

'< -2-^11.   d.^^lS" 

(illKial  protraetion  diagrams.  l.>.s(i.' 

Development  Center  Program.  41202. 

1 

lUHonnieiUal  siaicinenls.  a\  ailabilil>  .  ele,: 

1  eliers  .md  iioiRes  to  lessees  and  operators; 

6.^674 

\i.l^ka  (K  S 

.innua!  list    ~v)s(i 

Minorin  Business  Opportuniiv  Commiiiee 

Oil  and  eas  iipeialions.   l(|iHl2 

(111  ,ind  gas  lease  sales — 

Program.  5680' 

Heaiil.Mi  Sea.    \K.  British  Pelroieuni 

Re-tneled  loini  bidders  list.  {''}].  52150 

Native  ,\mencan  Business  Development  Center 

1  xploradnn.  Ine  's  l.ibertv  developmeii! 

Western  Ciiilf  oi  \le\ie(> — 

Program.  '^S9'>0 

and  produelion  plan.  1  .Vi.^ 

Oil  and  gas  lease  sales.  IS29S.  .sS.'19 

I'ublie  hearniiis  and  eoninienl  request.  l(i"'S 

Rov.iliv   management 

Mississippi  River  Commission 

Caliloniia  OC'S-- 

1  ederal  oil  rovaltv -in  kind  pilot  repoiis — 

NO  IRKS                                                  ^ 

IKIinealion  drillini;  aeti\ities  m  1-ederal 

uateis  ollshore  Santa  Barbara  Count). 

\\  voming    14sus 
Indian  gas  produelioii  in  designated  areas  nut 

Meetings.  Sunshine  Aet.  14219.  '749.1 

(  .!il!.il  dull  ol  \le\iLO  (K'S  — 

.issOci.ued  vviih  inilev  /ones;  uddilional 

Morris  K.  L  dall  Scholarship  and 
Kxcellence  in  National 

lov.iliv   pavmenls.  major  portion  priees  and 

1  Iojiiml;  piodiielion.  siorai^e.  and  ollloadini: 

due  dates. 'S9"9.  ni97.  MUH\ 

s\  stems  use.   l<Ntl2 

Kn\ironmental  Polic>  Foundation 

1  .ase  sales.  2SIKI1 

.Mine  Safety  and  Health 

Oil  and  i:as  lease  sales.  .>02()-> 

.Administration 

Rl  I.KS 

Lieedom  ol  Intormation  and  Prnaev  .\els. 

1  astern  dull  ol  \le\ieo  OCS    - 

Oil  ,.nd  L:as  lease  sales.   v^>W>.  .''»|4_v  .s214^i 

Rl  I.KS 

implementation.  LS).'.' 

(  iiill  ol  \Ie\iso  (K'S  - 

(  o.il  mine  s.iielv  and  health 

PROPOSKI)  Rl  LKS 

1  Io.iimil;.  produstion.  stoiai;e.  and  ollloadin;: 

I  iiderground  mines — 

Semi-annual  agenda.  26.MO.  62424 

il  I'SOi  s\  stems.  fr.>42 

Diesel  pailieulale  niattei  exposure  ot  miners. 

Correction.  60246 

Oil  and  eas  lease  sales.  22(K).'.  ^i<\hl 

ss2'>.  1  siis"..  2"x''4 

Oil  and  _L;as  opciations.   I.^SS.^.   '2W.v  4N)2^. 

(-  duL.ilion  .ind  training 

\()TRE.S 

s  |(ls~ 

H.i/ard  Loiiimunisation  liLi/Comi:  elteelive 

Agene>  mlormalion  eolleelion  aeiivmes 

Ken  M^Ciee  BooiiuaUL;  Projeet.  C'uill  ol  Mexico 

date  delav.  4516^ 

ProfHised  eolleelion;  eomment  request.  84 .'2. 

Wesiein  Plannin;^  Area.  2.^''2b 

\Iet.il  and  nonmelal  mine  saletv  and  health 

H);4I.  .s84.'4.  6M55 

k.o   NkCiee  N.irisen  Proieel.  Central  and 

I  iiderground  mine' — 

Meetings.  I.S'WC).  24156 

Uesiern  (lui!  ot  \le\ieo.  2.''2" 

Diesel  [MiiKulate  m.itler  exposure  ol  miners. 

L  nited  Slates  Insiiiute  lor  Knv  ironmenial  Confliel 

\1isvissi|ipi  (  an\on  oljsliore  Louisiana. 

s-()'i    |s(r>:    Z-Mi  V  .■(55IX 

Resolulion;  Nalional  Rosier  ol  Knvironmenlal 

deein^.tier  development  plan.  .■s4^''s 

PROI'OSKl)  Rl  LKS 

Dispuie  Resolution  and  Consensus  Building 

(Intel  C.'nlineiilal  Shell.  li\e->earoil  and  -jas 

\1ei.il  .iiui  noimielal  mme  salelv  and  health; 

Protessionals;  applieaiion  prlK.•e^^.  .<.<979 

leasine  pro.jiam  i  2IK  i2-2(Kr  i.  .>42",^ 

I  ndei ground  mines — 

lleaimes.  s42~,r  542-(i 

National   Xtronautics  and  Space 

Diesel  [\irtieiilale  mallei  expi'sure  ol  miners. 

;  s  s  s  1 

Vdministration 

shell  (»l|shoie  liK  ;  deep«aler  development 

(il.in  ollshoie    Mabailia  iNakika  Proie^ti. 

-4"~v 

NOIIC  KS 

Rl  I.KS 

lot. ill  Hial  11  1  vploialmn  \  I'roduelion  I  S  \, 

\etMvV   iiiloi  Illation  eolleelion  acliMlies: 

\equisition  regulalions: 

liK  .  el  ,il     hvdroeaibi'n  reserves  oil 

Proposed  eolleelion;  eomment  request.  L''-i75. 

Cosi  aeeounling  standards  waivers.  29727 

1  ouisi.in.i  and  -Mahania.  deepualer 

is.M^.  1SS12.  21016.  21017.  2I01S. 

Delense  Priorities  ,ind  .MIoealions  S\  stems. 

development  plan.  .V^-KH).  4()2'».-" 

2 '"4-.  2"s41.  '^oi»s2.  >2.^9.^.  .^495s. 

"•97  "'7 

WesieiM  dull  ol   \le\ieo  OCS 

'.siiM.  4S~IS.  .s'siio    -^.s^iKi.  552ir. 

Kmergeriev  medical  services  and  evacualion. 

1  lo,iii;iL'  produt'.ioii.  sioraee.  and  ollloadin;j 

ss  1 "'.  .sMii".;: 

fs05' 

svsMiiv  Use.   liMn2 

Mining  produeis.  testing,  oxaiuation.  and  approval; 

Miscellaneous  amendmenis.  5'545 

(  hi  .iiu:  eas  lease  s.des.  slCH.-^.  .^HS  1  .> 

iisei  lee  adiustmeills.  67.^21 

NASA  ln»fector  Cieneial  holline  posters.  29"26 

[ 

i.v  iionmeiilal  si.iiements.  noiue  ol  iiiient: 

Pelilioiis  lor  s.ileiv   standard  miHJifiCallons; 

Propenv  reponmg  lequiremenis.  418(15 

(  enlial  (  mil  ol  \le\Ko  OC  S 

summaiv  >>l  allirmalive  dceisions.  2S5(iO. 

Sateu  and  lleallh  (Shoii  Kormi  clause.  18051. 

1  III  and  J, Is  lease  s.iLs.  4"4H'i 

5.^261.  (vl9SS 

48.s6 1 

WesUin  dull  ol  \le\ieo  OCS 

s.ileiv   si.indaid  pelilions; 

Small  Business  Innov alive  Research  Program 

(  )il  .nut  eas  lease  s.des.  4^4'") 

\B.vI  C  oal  Co..  Ine..  et  al..  52L>4 

coimacls.  class  devialions  extension.  2972S 

1 
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.Su\pc>.ti:d  forced  or  rndcniurcd  child  la(x>r 

inNcsligaliotiN.  4IH(>4 
L'tKla>siricd  mlormuiinn  icchnolng)  resources; 
security  requirements.  ^MiJll 
Conducl  standards.  sMMh 
federal  Acquisition  Regulation  (F-.ARl: 
C'lmimerciai  items   - 
.Acquisition.  .>.MX.^ 
AsMi;nment  of  claims.  21.^9.  I42W) 
Clause  lloudown.  2140.  I42N) 
Component  and  end  product,  derinitions.  f).*>^49 
Construction  contracts.  Da\is-Bacon  .Act 

application  with  options  to  eilend  term  ot 
contract,  s.'47'< 
Contractor  personnel;  information  technolog) 

ser\ices  procurement.  22()S4.  65.^7) 
Contractor  responsibility,  lahor  relations  costs, 
and  costs  relating  to  legal  and  other 
proceedings.  17754.  66<J84 
Correction.  I87.VS 
RcNiKation.  66^86.  66987 
Cost  accounting  standards  coverage; 

applicability,  thresholds,  and  Niaiver.  21 ''i 
Cost-reimbursement  contracts  lor  services. 

prompt  pavnient.  .'>.^485 
Definitions.  211''.  14260 
Discussion  requirements  in  competitive 

negotiated  acquisitions.  6.'>.'68 
KIccironic  and  information  technology 

accessibility.  208'M 
Electronic  commerce  in  Federal  procurement. 

27407 
Energy -efficiency  of  supplies  and  services. 

6'^'<s| 
Ucland.  newly  designated  country  under  Trade 

Agreements  Act.  65.^70 
InlnKJucIion.  2116.  22082.  27406.  SMIH. 

^-;4H.  66W4 
JJ^ll^  V\  jgner-O'Day  Act.  subcontract 

preference  under  service  contracts.  65367 
Noncommercial  items — 

Advance  payments.  21.^7.  14260 
Nondisplacemeni  of  qualified  workers  under 

certain  contracts.  Executive  Order 

revocation.  2''4I6 
Nonh  Amencan  Industry  Classification  SyMem, 

65V(» 

fortdrmancc  hascd  contracting — 
IV!mition.  correction.  27012 
Preference.  22082 
P'o^ervallon  ot  open  competition  and 

government  neutrality  towards  government 

contractors'  labor  relations.  27414 
Pr  sJucts  produced  by  forced  or  indentured  child 

lahor.  acquisition  prohibition.  5M6 
Prompt  payment  and  overpayment  recovery. 

65  Vs^ 
Small  business  programs.  CFR  correction. 

I  ^856 
Small  entity  compliance  guide.  2141.  5.^49. 

17757'  20898.  22085.  27417.  5.VMK). 

65^72.  66W0 
"suhcontratt.  definition.  65.^69 
Technical  aniendments.  2140 
Vet-.  Snull  Business  Pilot  Program.  5.<50(J 
V,-!cr,in-    .irployment,  5.''487 
^L■lL■r,ln^  Pnirepreneurship  and  Small  Business 

(Vvelopment  Act  ot  \'^^.  implementation. 

s  usi: 

(ir.inl  and  (  loperalivc  Ai;reemenl  Handbinik. 

iiiiN^ciij'ici 'u^  .hJnl;c^.  54120 
spjLC  -hui'lc 

Smjj!  ^cr  ..'nijined  payloads.  .^410 
SuppicriicnMi  Mjndards  of  ethical  conduct  for 

.ii.cn^s  c  til  ploy  ees,  59135 
PROPOSED  Rl  I.ES 
\^qui»itii  't'  ri'jiil  jii.in~ 
BrnjJ  jjcn^v  jtini>ufv.'ments.  safety  and  risk- 
f^avcd  management.  45955 


Safely  and  health.  64.^91 
Scienlilic  and  technical  reports.  57028 
Eederai  Acquisition  Regulation  (EAR): 

Archileciengineer  contractors  selection,  new 

consolidated  lorm.  5^.^14.  65792 
Claim  and  terms  relating  to  termination. 

definitions.  42922 
Commercial  ueni  acquisitions.  >e.iled  bidding 

and  simplified  procedures.  -U2SS 
Contractor  resp«)nsibility.  labor  relations  costs, 
and  costs  relating  to  legal  and  other 
prtKcedings.  revtKation.  17758.  23 1. M 
Electronic  and  information  technology 

accessibility.  7 166 
Eixed-price  construction  contracts,  payments. 

5.Mt.M) 
Helium  acquisition.  2752 
High-iechnology  workers,  signing  and  retention. 

408^8 
Indefinite  delivery  contracts;  progress  payment 

requests.  57294 
Semi  annual  agenda.  26432.  62428.  62562 

(  orrection.  60246 
Task-order  and  delivery -order  contract-.  44518 
Trademarks  for  government  products.  42102 
I'nited  States;  geographic  use  ot  term    ^92^0 
Grant  and  Ciniperative  Agreement  HandbiMik. 
ctHiperative  agreements  vviih  cmiperative 
firms,  ptiliey  clarification.  prix;ess 
improvements,  etc  .  5-i468 
Semi-annual  agenda.  26314 
Correction.  60246 

NOI  1(  ES 

Agency  information  collection  activities: 
Proposed  collection,  comment  request.  8984. 
14219.  29605.  42892.  52946.  53638. 
53639.  57988.  57989.  58182.  59597.  6.3073 
Submission  tor  OMB  review,  comment  request. 
6697.  22267.  29605.  42892.  53640.  67323. 
67324.  67325 
C"ommillees;  establishment,  renewal,  termination, 
etc  : 
Advisory  committee  charters.  23277 
.Aerospace  Sately  Advisory  Panel.  23277 
Environmental  statements;  availability,  etc.: 
fiencMs  mis-ion.  20688 
^  \s  \  Ames  Development  Plan,  meeting. 
^^526 
Environmental  statements,  notice  ot  intent 

Mars  Exploration  Rover  2(X)3  Project.  I  1  184 
Eederai  Acquisition  Regulation  lEARi 
Agency  information  collection  activities 
Proposed  collection,  comment  request.  2H8K. 
2889.  2890.  2891.  7468.  8946.  1  1(K)6. 
22218.  22219.  22220.  .^0718.  .M)893. 
32605.  32606.  ^2607.  32608.  3.3666. 
3.^667.  37215.  4.5014.  4501^   4s0|6. 
48664.584.54.58455.584V.    ^s4M. 
58494.  597K2 
Submission  tor  OMB  review;  comment 
request.  15226.  15227.  17868.  17869. 
18755.  18756.  18757.  19435.  21123. 
22220.  38644.  41208.  41209.  41567. 
41668.  41669.  42637.  42638.  43841. 
4^842.  44122.  4SS4V  48120,  52747. 
'^42U.  W2I9 
Eederai  Financial  AssistaiKc  M.iii,il\  iiicnl 

Improvement  Act  ot  I'W    impkiiKiii.iiMn 
plan  of  action;  comment  ^equc^l.  4.s.s;4 
Grants  and  cooperative  agreements;  availability, 
etc  : 
Cieospatial  and  Precision  Technologies 
Application  Program,  I5'M 
Inventions.  Ciovemmeiii  owned,  availahiliiv  lot 
licensing.  6698.  6699.  6700.  32«'«    <:^gs 
323%.  40748.  45870,  45871 


Meetings 

.Advisory  Council.  13.^44.  MHS^i.  44(152.  5IW1. 
.55210.  59265 
Aerospace  Technology   AiKisory  (dniniiltec. 

1.167.  67(H).  8121.  ''Ss:.    |V,>v   |  5i)76. 

16498.  51691 
BiologicalandPhysic.il  K^-c.iuli    \il\i-oi\ 

Committee.  2327"    :""mi    s^-sh    sr,;-s 
Earth  Systems  .Science  .hkI    Xpplu.itioii, 

.Advisory  Commiticc    i'l'i^J'-    Iwucu. 

20838,  ■4''()4I,  4"s()s    >\i>^)2 
Mini>rity  Busincs-  KcvHiri,!.-  AJvi-orv 

Committee,  l()'?44,  37"  In.  4"sii»'    > 'M  1 
Space  Flight  Advisory  Coniiiiitii.L     i  \i<''' 

2()8.'l"7.  27701 
Space  Science  Advisorv  Coiiimiiiee.  S4  Vi 

9882.  9883.  i:^t.''    I'^-ih    ---"w 

33715.  33716.  ;4":n.  3f..Mis.  ^.siH)". 

56717.  56718 
Task  forces.  6^(K).  19585.  35x12,  42^65. 

Technology  jtul  (  .'iiitiicr\  i.ili/.iiion    XdM-ury 
Commiitcc.  pisss 
Aerospace  S.ilcly    Advisorv   P.incI    4(14'     '<'i:(i9. 

4:s^^    4M"2.  s27'»(i    ssiKT 
.Aerospj^c  KvhnoioLiv  [  iiicipii-c,  20483 
Centenni.il  >il  Pli.;hi  ( ■.'tlltlll^>u'n.   I  "9M  . 

204S4,   5;:-h    4"s(^J 
Digit.il  Farlti  (  nmtiiuiiitv    24-s    41144 
PriK'urcmcnt  piili^i^--    pr.Klivj-    .iiid  iniiijii\cs. 

2llX^^ 
C,S   Ccnlcniuji  w!  llii^hi  riuniiii-^ii.n,   ^"710, 

4^1  U" 
Pjlciil  litCiHc-    ni'ii-cx^  lu-isc    c\^liiM\c.  or 
partially  ^v^lu-ivc 
Advan^'cd  (s  hcincli^-  (jtiuip    214l(i 
Biis.)(ic  Kvhn..|nL:iC'    Iik      '0s4S   44'M 
Bliiets(>\  C  i>mnninitatii'n-    in^      *(ivU 
(  JAB   Av-.Kialc-    I  IP.    >Ms 
CO  (luardiaii  1  1  C.  2(14X4 
Digital  liilerlaic  Sv-icni-,  iti^  ,  Ss'hl 
Fcfiiti'  Ifai.c    ItK      ^s"M 
hifXT  MalcfiaU    iiK     ('"2-^ 

Ifilcrnalhuial  Pkvlri'ni^   Machine-  ("nrp     (i'"25 
InlraPav.-.  In.  ,  4h6s4 
Kelly   \1  iniita^lunni:  (  m  .   1  Mgi(4 
LiL-hl  Bullet  Network-    Wk      MHOi 
Modern  Ma>.hine  &   Iih.I  Co    In^.      1  '"^Jl 
N.i-...'ll!    rLvhtlo|,.j;\    Solution-     I   1  (      4SMi 

Ne\t  \  iial  Sign-.  Iik  .  32s4s 
OptoGel.  Inc  ^  22267 
Ovidtuni    In.  ,  42^66 

Ph,K'ni\  s;. -tctii-  IniLTii.ition.il,  In.     2'-'lSs. 

sh::: 

P'olound  K-.hnolo.jic-    sic:; 

Rotary    1  ran-Iornier-,  In.  ,    |s"hs 

SimpK  lixik  .0111    In.      'h'-4 

Su  I)    In.     4X2"M 

S'lu-  R.trigiTdlion.  In.     s|i222 

SKS   r.-.hnologie-    In.      1  Mol 

leva-  A&M  I  niver-ity.  M(»6< 

Fhermo-urgery  Technology .  Inc     2'-»606.  ''2x48 

Ti.ona  PoKmer-    In.     s(l22:    ^2~^\ 

\N  .•--.■>    In.      -^>^- 
Prisa.v    A.t 

S\  -icm-  ot  re.ord-,   's,h  |  ; 
k.pon-  and  ;juidan.c  dosutnent-,  a\  ailahilitv .  etc.: 

National  origin  di-.rtminalion  a-  it  .ilte.l- 
limiied  hngli-h  proficient  per-on-, 
prohibition,  policy  guidance  to  Federal 
financial  a--i-lance  re.tpieiil-,   15141 

National  .Agricultural  Library 

NOTK  ES 

Agency   intornialion  .olle.tion  a.  Ii\ilie- 

Piop(i-ed  .olle.lion.  mmmenl  request.  6.s  | '4 
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National  Agricultural  Statistics 
I     Service 

RU  KS 

I  ii;v.ili>ni  i>l  Inli'inuilion  Ail.  iiiipli.-iiii.nlalioii. 

NOIK  KS 

\'jiiK\  inloi;iMii.iii  ^ullLMHin  .KliMlicv: 
l'ii'p,iNci.l  lollccluiii.  vumiiicnl  R'quc^l.  '"S2, 
yi'>:~.  2'>'->2S.  MM'J.  4I)1S').  4:5(1-. 

4;h:(i.  4:(0".  4;s"-(> 

(  oMiiiiiilL'i-..  c^lahlivhriKTil.  icnc\wil.  tL-rniiiuilinii. 

\l'ikuIuiii-  Slati^lk--   \d\i^('i\  ('(inimitli.1.'. 
f,>-i.   |4>1S.  4:.>()- 

\i;iKUUuiV    SI.lll^lll.^    A(.Ul^(>l>    (  ClinillltllJC, 

I  l4->^ 

National  .Archives  and  Records 
Administration 

s,  I    InliMiii.flnin  SL\unl\  ()\ciMi:hl  Ollkc 


Nixnn  Pievi.Jciiii.il  hi-l'iriv.il  ii'jun.ilv  upcnint:  of 

nuiKiialv  V.SS.v  (>4W.> 
l'iis.u\    \a 

S\  ^icm-  I'l  ictiTil^.  T^fi? 
Klj^'itk  .inJ  '^LiidaiKL  ilo,.imK-nl-.  .i\  ,iilahilii\  .  clc 
hi-dLTal  Ciii\LrniiK-nl;  Lurniil  n.xi'rJk;.-i.'pini; 

praclKi.'^.  <-i>'!-i'! 
Sci\Kt-  liT  p^TMin-.  with  limited  HriLilivh 
piiakitiK-.    vninien!  ri.'(|iK'-.l.  4')214 

National  Capital  Planning 
Commission 

NOIK  KS 

Ktp.'ii-  .iiiil  juiJaiKL  diKiimcniv;  a\ailahilil>.  clc 
Nalmnal  (  apii.il  Kci;uin:  amcnna>  on  federal 
prcipem.  i.'uidcline^  and  vuhmivMim 
requircuKiiN.  2n2i>4 
Sennit  [-\CLiili\e  Sei\  ii.e' 

Peril II niaiiee  Ri.\ie\v  linaiJ.  membership.  204X4 

National  Commission  on  Libraries 
and  Information  Science 


NOIK  KS 

Xk'elini:^ 

SJioci!  Iihian.ins.  knowledge  naMS-'alors  llironuh 
irouhled  timev  heannj:.  I5'^f>4 
\leelin_i!v.  Sunshine   \el.  .^77(W.  42X41.  4^'^').v 


Rl  KKS 

I  reeilom  i'l  Inlornialion    \lI.  inipiemeiUalion; 
icMsi^n  ,iikl  le^'iLMiii/alion  ol  regulation-. 
l(>-'4 
Kilin  I     Kenned',  as.assination  reeords 

liileipietive  ,ind  nnplementation  guidanee:  (IR 
pan  iransler:  eorreetion.  IXXT." 
l'iu.k\    \el.  implementation.  6.'^fi.^2 
ReeouK  di-.posilion:  lei^hnieal  amendment-.  2"02('       NOTK'KS 

\leeling- 

National  Seeiinlv    KkM'ninuiiiiialion-    \d\i-oi\ 
i  ConiniUiee    2o-*^ 


National  Communications  Svstem 


PROPOSKD  Rl  LKS 

Pii\.ii>    \el.  implementation.  .''(II. ^^4 
I'uhiK  .i\ailabiln>  and  ii-e 

Re-eareh  room  proeediire-;  puhlii.  aeees- 
personal  eomputer-  (\Aorkslaliohsi  u-e. 
4h">2 
Ri^oids  managemeni 

i  k\Iionie  ie\l  doeuments.  5P4(l 
Mi^iogiai'hk  leeord-  management.  4^12.'^ 
Re- Old-  di-po-iiiori  procedure-;  -implilieation. 
.'"2112 
C  orreelion.  4(i|  Wi 
Semi  annual  agenda.  2'. .''20.  hlAU 
(  i.iieclioi!.  (-.024(1 

Noru  KS 

\-jeiks  miormation  colleetion  aetiMties 
!'ropo-i.'d  eolleetion.  eomment  reque-t.  14^*^*". 

|0>xs.  2rx.>.  "'(^»^4.  4I2~().  .>42X4.  (-.022.'' 
Suhnii--ion  loi  OMB  re\ie\^;  eomment  reque-t. 
I  mi.  2x~M.  .'4^20,  ^M2(W.  4W).'4   .^.'-Wj 

\i.'eiK\  leiord-  schedule-;  a\ailahilit\.  'r2.5. 

I  \tMU.  l.'Th.  I744X.  1X4X4.  24Ui.\  24'4>. 
I       I'lJXO.  .'-X'.-^O.  "'4X(H1.  4.^X^1.  4X2^4,  52:"40. 

t  oiumillees.  esi.iblishmenl.  reneual.  lermmalion. 


Piescivalion   \d\isoi\  Committee.  .'~24.'s 
I  leviionk  copies  pre\ious|_\  covered  b_\  Cieneral 

Records  Schedule  20.  reeords  schedules 
I       a\ailabiht\  and  comment  request.  I  2'-».>M. 

IS(i(il.  4.SbW 
I  ederal  I  inaiicul    Xssi-i.mee  Management 

Inipunement  Act  ot   1444.  implemenlation 
pl.in  ol  action;  commeni  leque-t.  lO.'.'O 
Meeimgs 

National  Industrial  Securil\  Program  Polics 

\dvisor\  Committee.  41X42.  5\M2 
PieseiAalion  \d\isor\  Committee.  4SX42 
Piesidenlial  Libraries   \d\isor\  Committee. 

4(iX4.^.  ^h'.'^N 
Rcviiids  ol  Congress   \d\isor\  Commitiee. 
I  2 ".'^40.  542(i6 

KhrOKRAK  RK(;iSTKR  INOKX,  Januan-Decembir  :(M)1 


lelecninuinicali-'n-  Scnkc  Pnoiiu  S\sicm 
()\ersi_i:hi  Conimiiiee.  20'-'" 
leletommunicaiii'ii-  emergene\  alerting 

^apabihlie-.  miormation  request.  >>'!(){ 

National  Council  on  Disability 

NOriCKS 

Meeling- 

t  uliuial  nr,eisii\    v,d\is,.r>  Committee.  .^954. 
i  .^24.^s 

i        Inlern.ilionai  W.ikh    \d\isor>  Committee.  SW)5. 
I  IJlx.s.   !42l'-i.   |so(i4.   IM4X.  204X4. 

:u)s2.  ;iiasw    U4S4.  .''77l().  .^X440. 
441(>(L  ',soos 
"louih  A,dM-or>  (  ommiliee.  4M  1.  M4s4. 
S-4X0 
Meelings.  Sunshine   \.i    2iio^    r44o.  ">|450. 
.■s2(->42.  fi''4  I  s 

National  Credit  I  nion  Administration 

Rl  I  KS 

(  rcdil  union- 

Comiv,unii\  l)e\elopniem  Re\ol\ing  Loan 

PiLgraiii.  200(1] 
lleliiiilion-  .iiul  k\hiiK.il  correction-.  (r'>b22 
Insurance  and  group  purchasing  actiMtie' — 

iiicidemal  pouers.  40X4.'s 
Imoluntarx   liquidalii';i    adliulication  ol  irediloi 

claim's.  I  1224.  4o>-4 
Member  mtornialion  -c^uril).  guidelines.  M^2 
( )ri:.ini/alion  and  opci.ilions  - 

(  harlering  aiut  lield  .-1  iiicnibership  manual. 
update.   i^^'M",  (iso2s 
I  Cumpen-alion    deliniiion  amended.  ^•sfO^ 

SuiKlisciimmation  m  leal  esiale-related 

lending.  ad\enising  and  posting.  4X205 
Rccorvls  piesciNaluin  pioeiam,  4ilS78 
Correct  ion.  4(i.M)7 


National  Drug 

Regulator)  lle\ibilil\  Program.  .5X«i.><i 
Serxiee  organi/alion-;  imesimcnls  and  loans. 

40575 
Trmh  in  saMngs— 

Djselosures.  elcclronit  ilclucr\;  iiniloriii 
-landards.  .V' 1  54.  4X2()h 

I'ROl'OSKU  Rl  KKS 
Credit  unions: 

C\)rporate  credit  unions — 

Capital  and  credit  eunccnlralion  limits.  4S742 
Dclinilions  and  teehnieal  eorreetions.  .\i'2l  I 
Investment  and  deposit  actiMlics — 

Capital  and  credit  eimteniralion  limits.  4X742 
Revisions  and  elanfiealions.  54I6X 
Organization  and  operations — 

Compensation;  definition  amended.  40641 
Nondiseriniinalion  in  real  csiaierclaled 

lending:  advenising  and  posting.  20445 
Reasonable  retirement  Knellts  lor  emplovees 
and  oltleers.  f)5W>2 
Prompt  corrective  action  and  insurance 
requirements — 
Kinaneial  and  Statistical  Reports,  tiling 
I  requirements.  4()M2 

Reeords  preservation  program.  I12.''4 
Regulatory  Flexibiliiv  Program.  15055 
Service  organizations;  investments  and  loans. 
11125 
Semi-ant»ual  agenda.  2(i5XX.  627 IS 
Correction.  60246.  66.V^4 

\OII(  KS 

.\gencv  miormation  ei>lleetion  activities: 

Proposed  eolleetion;  ci>mmenl  request.  4f>4^2. 

4647.^ 
Submission  lorOMB  review;  eomment  request. 
.^I25X,  '1254.  41271.  46655.  .'>6576.  56577 
Credit  unions; 

Communitv  LXnclopment  Revolving  Loan 
Program:  application  period.  6574"" 
Meetings; 

Financial  privaev  notices,  workshop.  44742 
Meetings.  Sunshine  .Aet.  4044.  4XX4.  I0''50. 

1.VS44.  14220.  14801.  24404.  2X205.  '12.59. 
3X440.  47247.  4X150.  52M.'.  '''^I  1\  6406.^ 
Reports  and  guidance  documents;  availability,  etc  : 
Central  Liquidity  Faeilitv  advance  poliey; 
interpretive  ruling  and  poliey  statement. 
21014 
l.iian  and  lease  losses  allowance  methodologies 
and  tederallv -insured  credit  unions 
d.Kumenl.ition.  '=4240 

National  Crime  Pre\ention  and 
Privac>  Compact  Council 

Rl  I  KS 

I  !!  ..  :r';n  submission  requirements.  27X61 

NOIK  KS 

Interstate  Identification  index  system: 
Delaved  tiiigerpnnt  submission  basis  lor 

conducting  criminal  history  record  checks 
in  connection  with  placement  of  children 
with  temporarv  custodians — 
Florida.  2X(K»4 

National  Drug  Control  Polic\  Ofrue 

NO  I  K  KS 

\gciic\  miormation  collection  .ictivities; 
Proposed  collection;  comment  reque-i.  23426 
Submission  for  O.MB  review,  comment  request. 
4402 1 
Committees,  establishment,  renewal   termm.ilion. 
etc.; 
Drug  Free  Communities  .Advi-orv  Commission. 
27117 


4V 


National  Drus 


Ciraiiu  jiiJ  wiiuixraluc  ;i!;rci.'mi.Til>.  a\.iilubilil\. 

Drua-hrcc  Communilicv  Supivri  Pri>i:rain. 
"2()16() 
High  intcilMtv  drug  iriilfikking  ari.-a>  ilcMs;naIii>ns: 

liM.  17423 
Meciinas: 

Drug  C"onm>l  Rc^oaah.  Dala.  and  h\alualii>ii 

Commiiice.  35477.  h52IO 
Drug  Free  CommuniiieN  AdviM)r)  ComniisMon. 
'2(W*»I 

National  Kducation  (i(»als  1'ain.l 

^leeIlng^.  |U5,U 

National  ^oundation  on  the  Arts  and 
the  Humanities 

KM  h> 

()ii:am/alu>n.  tunclionv.  and  aulhurilv  delegalion-.: 
In^lilulc  i>t  Museum  Services;  agenev  natne 
ehange  to  Instiluie  ol  Museum  and  l.ibran. 

s.r\,.  ..,      ■,  hnieal  amendnienls.  47095 

I'KOl'Osh  I)  kl  I  KS 
Semi-annual  agenda: 

C<irreelion.  W)246 

Insiiiule  ot  Museum  and  1  ihrar\  Serviees. 
2f>326.  62442 

National  Lndowmenl  tor  (he  Arls.  2h330.  fi244h 

Nalional  Kndowmeni  tor  the  Humanilies.  26.V'2. 

NOlKhS 

Agency  inlormation  collection  aeiiMties: 

ProfH)sed  colleelKin.  comment  request.  IW54. 

;44X>.  >HI)''.  45^110.  5244(1.  55461 
Suhmission  lor  OMB  review,  comment  request. 
27166.  .>5466.  44424.  6.M)7.^ 
Federal  Finuncul  Assistance  .Management 

Improvement  Act  ot  1444;  implemenialion 
plan  of  action,  comment  request.  45H4 
Grants  and  cooperative  agreements,  availahililv. 
etc  : 
TiHilbvn  creation  lor  individual  artists.  3''444 
Meetings 

Ans  and  Anilacts  Indemnitv  Panel.  1XSI4. 

54"'4| 
\ris  National  Council.  1  1605.  5245S 
Combined  Arts  Advisory  Panel.  4104.  2141". 
24404.  :<(U40.  .^2346,  '42"'.V  .V>466. 
4''.>04.  ■S0222.  51474.  52742.  >4"'4|.  5S762 
Fellowships  ^dvisorv  Panel.  2l4r.  44652. 
540,;.^ 

Humanities  National  Council.  I. '544.  .'44X5. 

5.S462 
Humanities  Panel.  ^444.  12^6"?.  I. '545.  16460. 

20."7.  20640.  .'(H)2.'.  .'52K1.  '4210. 

46242.  52454.  54742.  5X762.  .'>4266.  67,?25 
International  F.xhibitions  Federal  .Advisorv 

Committee.  IS4S6.  .'427.'.  6.'4I6 
Leadership  Initiatives  .Advisory  Panel.  2442. 

SI2I.  16064.  2X.S67.  .'02'5.  '.M67   466.56. 

652'0 
National  .Arts  Council.  ''276 
National  Museum  .Services  Board.  15410.  44'X2 
Pannerships  Advisory  Panel.  652' 1 
Presidents  (dminitlee  on   \n  .  and  Humanities. 

^X14 
Meetinijs.  Sunshine  Act.  .'614.  44160.  5X1X2 


National  Hiuhway    I  raflu  SalVt) 
Vdiiiiiiistration 

Kills 

\nthropomorphic  test  devices: 
Occupant  crash  protection  - 

12-month-old  infant  crash  test  dummy.  45"^" 
Hybrid  III  test  dummies:  'year-old  child 
dummy,  design  and  perlormance 
sivcifkations.  (v4'6X 
SlDHIll  dummy,  neck  lateral  calibration 
spc-cilicatioiis.  51XX() 
Civil  iiionelary  penalties,  mllation  ad)ustment. 

41144 
Consumer  inlormation 

Passenger  cars  and  light  multipurpose  passenger 
vehicles  and  trucks;  rollover  resistance. 
'.'XS 
Fuel  economy  siandards 

I  ight  trucks,  200'  model  year.  I"'5I' 
Ciranls 

Occupaiu  protection  incentive  grants  criteria. 
'X4II 
Insurer  reporting  requiiements: 

Insurers  required  to  tile  reports;  list.  5'7,^l 
Motor  vehicle  salety  standards: 
Air  brake  systems — 

limergency  brake  stops,  overloading  ol 
single-unit  truck  axles,  etc..  64154 
Criminal  penalty  sale  harN)r  provision.  .'X.'SO 
tX'lective  i>r  non-compliant  tires:  sale  or  lease; 

rep«)rting  requirement.  .'XI 54 
Fleclric-powered  vehicles;  electrolyte  spiljjjie 
and  electrical  shiKk  protection; 
reconsideration  petition  denied.  45.'.'. 
60157 
lnieru>r  trunk  release.  4'1  I' 
Metric  conversion,  tire  standards,  review  status. 

467' 
Motorcycle  brake  systems.  4261.' 
Nonconlorming  vehicles;  importation  eligibility 

determinations;  list.  4X'62 
Occupant  crash  protection — 

Air  bag  depowering.  perlormance  standard 

changed,  correction.  4X220 
Future  air  bags  designed  to  create  less  risk 
ol  serious  iniuries  lor  small  vvi>men  and 
young  children,  etc..  65'76 
Safety  equipment  rem»>val.  exemptions  Irom 
make  inoperative  prohibition  lor  persons 
with  disabilities.  I26'8 
Seal  belt  assemblies,  pelvic  restraint; 

reconsideration  petitions  denied.  IX20X 
School  bus  body  joint  strength.  20144,  64'5X 
Motor  vehicle  ihett  prevention  standard: 

Highihelt  vehicle  lines  for  2(K)2  model  year, 
hsiing.  40622 
Seal  belt  use: 

Safely  incentive  grants,  allocations  based  on 
State  seat  bell  use  rates.  20421 
I'KOPOSf  ?)  R\  I  F.S 

.  .iiiomy  reports 
.Seiiiiaiiiuial  ie(>orts.  lorni  and  content: 
terminated.  141 '2 
Civil  monelarx  pi-iiallies.  mllation  adjUsiiiieni 

27621 
C  onsumer  information: 

I  Ight  motor  vehicles:  rollover  resistance; 

driving  maneuver  tests  evaluation.  .'5174 
Fuel  economy  standards 

C  oi-poratc  relationship  changes,  manulaclurers 

rights  and  responsibilities.  652' 
Dual  lueled  electric  passenger  automobiles; 
minimum  driving  range;  petition  denied. 
207x1 
lm|iortation  of  vehicles  and  equipment  subject  to 
Federal  safety,  bumper,  and  theft  prevention 
standards 


\ehicles  originallv  mamilaclured  lor  sale  in 
Canada,  importaiion  expedited.  40 
Insurer  reporting  requirements: 

Insurers  requited  to  file  reports;  list.  41  140 
Motor  vehicle  safety  standards: 

Adv.uiced  air  bags  performance  monitoring  and 
potential  future  air  bag  rulemaking  data 
development.  .'.'657 
Air  brake  systems — 
Antilock  braking  system  malfunction  signals 
transmittal  tnMH  trailers  to  tractors  and 
trucks  equippc'd  to  tow  trailers; 
rulemaking  petition  denied,  2SS75 
Booster  seats;  use  and  effectiveness;  public 

views.  424S2 
Child  restraint  svstems-- 

Child  restraint  anchorage  systems;  petition 

denied. 'I XS' 
Labels  and  instructions,  simplification.  5562'. 

54544 
Salety  rating  program:  consumer  information. 
.'>6(WX  " 
Defect  and  noncompliance  — 

Manufacturer's  remeilv  program:  acceleration. 

640S"' 
Recalled  tires  disposition.  65165 
Reimbursement  prior  to  recall.  640"X 
Head  restraints  tor  passenger  cars  and  light 
multipurpose  vehicles,  trucks,  and  buses. 
468 
Hydraulic  and  electric  brake  svsicins  and  air 
brake  systems — 
SchiMil  buses  with  automatic  transmissions 
equipped  with  parking  brake  warning 
system:  petition  denied.  1X5X1 
I  amps,  reflective  devices,  and  assiviated 
equipment  — 
(Hare  from  headlamps  and  other  tiont 

mounted  lamps.  44544.  54764 
Horizontal  adjuster  svstem  for  headlamps 
aimed  visually  or  optically,  rulemaking 
pc-tition  denied.  424S5 
Motor  vehicle  brake  tluids.  '527 
Motor  vehicle  onilant  systems;  radiator  and 

coolant  reservoir  caps.  40176 
Noncompliani  and  defective  motor  vehicles  and 
Items  of  motor  vehicle  equipment,  sale   ind 
lease  limitations.  'X24" 
Radiator  and  ciH>iant  reservoii  ^.ips    .^m~4~ 
RiMif  crush  resistance.  5"''6 
Side  impact  protection  and  fuel  svsieni 
integrity  — 
Radial  tires  instead  of  hi.i^  pi\  nIc^  iiscd 
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Alaska  Commercial  Operator's  Aiiiuial 

Repori.  rc|iortini.'  and  recordkeepini: 

lequiremciits,  4^524.  5512' 
American  Llsheries   \cl.  emergenev  revisions. 

■'.'27.  26S0S.  .<5i>l  I  ' 

\tka  mackerel. 'H)SO.  106'^.  I  >2<>(\  I4'4v 

4M04.  4SS22 
Bering  .Sea  and  .-Meutiaii  Islands  and  Ciull 

ol  Alaska  groundfish;  Sleller  sea  lion 

piotection  measures.  727h.  15656. 

170S.'.  I70S7,  .MS52.  .'7|(i7.  44(t7V 

474 IS.  4S'7I 
Bering  Sea  and  Aleulian  Islands  groundlish. 

4IS06.  47416 
Bering  Sea  and  -Meulian  Islands  king  and 

fanner  crabs,  rebuilding  overlished 

fisheries.  742 
Critical  habitat  closure  pursuant  lo  court 

order;  closure  removed;  correction.  I  '7.S 
Deep-water  spv-cies.  2')5I  I.  .'VI  14 
(iioundlish.  closure  to  vcsncK  using  non- 
pelagic  trawl  gear  in  red  king  crab 

savings  subarea.  1112'.  I27'i» 
(iroundfish  and  king  and  Tanner  crab; 

License  Limitation  Program.  4SXI.' 
Ciull  of  Alaska  groundfish.  I2'>I2.  27(U.'. 

457S6.  464'i)4.  47416.  5.'7'6 
Individual  Llshing  yuota  Program;  cost 

recover)  program;  correction.  I. '672 
Northern  nvkfish    'SI66 
North  Pacitic  llalibul  and  Sahlclish 

Individual  Llshing  yuola  Cost  Recoverv 

Program.  64415 
Other  roc klish.  42455  j 

Pacific  cod.  I.'02S.  l.'67|.  I70SX.   1 70K'). 

17.'7.'.  21641.  2SL'2.  24241.  24512. 

.'IS45.  .>(m5X.  64.^X0 
Paciiic  halibut  and  red  kin'j  crab.  .'501. 

'4I2.S 
Pacific  halibut  and  sablelish.   15201.  2740X 
Pacilic  Halibut  Oonation  Program;  correction. 

5.' 1 22 
Pacific  (Xcan  perch.  .'5761.  ,^621 '.  '6442, 

'7166.  'Xlh7.  'X574.  4XX2.' 
Pelagic  shell  r.vklish.  'S574 
Poll.H.k.  46"'4.   |l^>64.  14X6.'.  I5.'.54.  I5.'60, 

16404.  16410.  16614.  17X15.47417. 

47^41.  44146.  5271' 
Regulations  consolidation,  correction.  '.'O.'l 
Rock  sole/llathead  sole/other  tlallish.  16155. 

2IXX7.  4.56.'5 
Sablelish.  .^76<X).  ^»5^^ 
Scallop,  correction.  '450.  I 'X57 
Shallow-water  species  lisher\  b\  vessels 

using  trawl  gear  in  Gull  ot  Alaska. 

2IXX6.  2X674.  24512.  41455.  42464. 
46467 

Sharpchin  and  northern  nvklish.  2.'1%: 

50576  . 

.Shonraker  and  rougheve  r(H.kll^h.  '^6(K>  i 

Sitka  Pinnacles  .Marine  Reserve  designation. 

correction.  X.'72 
\^esiem  Alaska  Coniiiuinilv  DevclopniLnl 

Quota  Program.  I '672.  16014 
YelUmfin  sole.  21641.  '1X44.  55I2X 
Atlantic  coastal  fisheries  ciniperalive 

management   -  I 

•American  lobster.  I'44'    !4siki    :ii2ii2 
.Atlantic  Coasi  horseshoe  ^uh.  .S'^iKi 


Allaniic  highlv  niigr.iloiv  species — 
Allaiilic  bliiehn  luna,  24510.  .'1X44.  .'7421. 

40151.  42X05.  4M0O.  4X221.  44'2I. 

,s.V'46.  54165.  57,'47.  6'(Kl2 
All.iniic  tunas.  42X01 
Blue  shark.  X40.' 
Comniercial  shark  ni.iiKigemein  measures. 

1  .'44 1 
Large  coastal  sh.irk  spctics,  4(>4UI 
Large  coastal,  small  coastal,  pelagic,  blue. 

and  porbc-agle  sharks.  '.'4 IX.  671  IX 
North  .Atlantic  swordlish.  4W01 
Pelagic  longline  lisherv;  sea  turtle  pnneclion 

measures.  17.' 70.  ,'67  |  |.  4XXI2.  64 .'7X 
Pelagic  longline  fisherv :  vessel  moimnrmg 

sv  stems.  l')07 

Pelagic  shark.  55 

Regulations  consolidation,  reporting  and 
lecordkeeping  requirements.  'Ofi51 
Caribbean,  (iulf  and  South  Atlantic  lishencs — 

Ciull  king  mackerel.  5X410 

Ciull  ol  .Mexico  and  South  Allanlk  coastal 
migralorv  pelagic  resources.  '541. 
1  I2,'7.   r;440,'l7.'6X.  57.'46 

Ciull  ol  Mexico  red  snapjX'r.  ."4  P.  60161 

dull  ol  Mexico  reel  lish.   I66IX,  54^2.' 

Ciull  ol  Mexico  shrimp.  14X62.  '576! 

.South  Atlantic  shrimp.  I5.'57.  .'2774 
Ciull  of  .Mexico  and  South   Xil.iniK  spun 
lobster — 

figure  I  added;  CFR  correction.  44 1. '5 
Magnuson-Stevens  .Act  provisions — 

Council  operations;  regulations  update.  5'SX5 

foreign  fishing  vessels,  tee  schedule.  2X1 'I 
.Northeastern  I  nited  States  I'lshenes — 

.Atlantic  bluefish,  :'-(>:^    :""-:;   4l|s|. 

57.'4x.  6.'oo2.  (I'l:: 

.Atlantic  cod  and  haddock  puuh.iscs. 
interactive  voice  response  svsiem 
rep«irting  requirements,  ellective  date 
dela>.477X 

.Atlantic  deep-sea  red  crab    2'In2    ''S|65. 

414.S4.  .>67XI 
.Atlantic  herring,  124-s    :ss-;i>    smi'.'i    ^iM\-i\ 
Atlantic  mackerel,  st|iiiJ    .imi  hulkrlish 

I '024,  242.'X.  .'.ss,,„ 
Atlanta   -e.i  -s-illnf^   'it^~\    21''-''    24iis_\ 

4S-S4 
Atlantic  Mirt  ^kuii  ,imJ  .\c,in  qu.ihoi;,  s4"2' 
.Atlantic  surl  ^l.nii,  .^l.ui  qu.itio^,  .irul  \1.iinc 

mahog.iin  n^cm  qii.ihus:    s>»m 
Black  s^-.,  ii.i.s     ■!ls4    ;"!hs    <ssw.) 
dull  ol  \l,,inc  ..'d    4MI1  ! 
Haddoi.  k     s(>(i4n 

Northe.isicru  sk.iic.  s^,.pin^'  pr.K.L'-s    40 
-Norlhe.iM  iniilii^iv^ 'c^     |ss|2 
Northej-i   Slii[l!s|x\ie-  I  i-hin;;  C  .ipatilv 

RciliiLiion  I'luL't.iin.  hs4^4 
^liil^    2''"2'i    ssrr; 

Svlip    ,llu!    hl.Kk    s^M    h.,v,       1  2'Ml2 

Spin;.  Jo-tish.  224~v   -!2io,  sMr4 
Suniincr  lloiiiiJci     IMs|     2~''ls,   '-(Oos. 

4  '  !  22     4s"Ss     (,s(,)y| 

Suniiiicr  ll.'under    s>.iip   .mj  hLi^k  sea  hass, 

SIN]     'm2nx,  4'4I  '    (i<v'4.s 
Sunimer  llounder.  scup,  black  sea  bass.  squiJ, 

XlLinlic  mackeiel.  buiterlish.  and 

Hliiclish.  42|sfi.  4.S1H7 
IiIlIisM    4m|  ;(> 
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\\c-.l  C'd.i^l  SlJlc^  and  WcsIltii  Pui.ifii: 
tl^hcnc^  — 
CcMsUl  pcUiuic  ^pcclcs.  444S6.  54166.  66S1  I 
PjcitK-  CcMsi  groundfl^h.  233H.  lOZOS. 
1S4()4.  ;(V>(W.  22467.  2S676.  2472^. 
<.>.'XS.  3M62.  4(19 IS.  41  \>2.  445.'^2. 
4,S7S6.  49H^.S.  SOK.'il.  .^4721.  555W. 
.^^6H".  6.^IW 
t'.KilK-  iiiackLTcl.  11114.   1737,^.  .^S.^-1. 

I'.KilK  uhmni;.  4X,^7() 
WcM  CiMM  vjhm.n.  176>).  2.MK5.  2M23S. 
'4>S2.  '6212.  _'!S5^3.  424.^.v  4,'^6.U, 
464(i.v  46466.  44.^22.  52062 
WcvIlth  Pacific  pelagic.  1  1  120.  15.\^N. 
;;|.^61.  6.^6.^0 
ntcrnaiKinal  livhcncs  regulation--; 

\nlaii.lic  marine  li\ing  resiuircc^.  har\e-!ing 
and  dealer  permit^,  and  eateh 
doeiimenlaluHK  loothti^h  Iniportatmn 
pruhihilmns.  inlerprelation.  46740 
hiaver  Ri\er  siK.ke\e  and  pink  salnmn.  Hi^eav>n 

Older-.  54 ri 
NorihueM    \llaniie  hi-hene-  Organization;  l    S 

vlirinip  quota  alloealion;  notitiealion.  ^SO"' 
Pa>.iliL  halibiil    - 

Caleh  -haring  plan-.  15X01.  1S404.  421.M 
Silka  Sound;  liKal  area  management  plan, 
eorreetioii.  .'620X 
Paeilk  tuna  — 

I  .i-lern  Paeilie  Ocean,  pur-e  -cine  li-hers. 

h>  catch  reduction.  44.^17 
1  a-lern  I'acilK  Ocean;  purse  -eine  ti-her\. 
sellowlin  incidental  catch  limit; 
e-tabh-hment.  560 .-X 
"iclloulin  and  iu\enile  bige>e  tuna.  5.'-.'.^ 
Marine  inainmaK 

Commercial  li-hing  authon/ation- — 

I  i-hcric-  tategori/ed  accoidmg  to  trecji!enc\ 
ol  iiKidental  take-;  2lK)l   li-l.  42~XO 
Hunipba>.k  uhale-  in  Ala-ka;  approach 

prohibition.  24.^o2 
likidcnial  taking  - 

\il.inlK  I  aige  Whale   lake  Rediiclii'ii  Plan. 

>4n".  2~042.  2421.^ 
llaiN>r  por|-xii-e  take  reduction  plan.  2.''.''6 
\.r.,it  .iiiiMlie-.  1  Ss  Win-lon  S   ChLirchill 

-hovk  le-ling.  22450 
\oi;h  P.uilk    \^ou-lic  Labor.iloix.  C  \.  lou 
lieqiiciKs   -ound  -ource  opeiation.  4'442 
Sc.i  uiriic  con-er\  alion 

\«'rlh  C'.uohna  gillnct  Ti-hing  re-lrKlioii-. 

-II  V-n 
S.a  lunle  handling  and  le-u-cilalioii  during 
-..lentilk  ic-e,iuh  or  li-hing  a^!i\;lie-. 
6'44- 
Si^ljci  -c.i  lion-.  Hogo^l.it  1-1, ind.    \K.  no-cnlrs 

/liiie  cccmplion.  '~-4o 
I  .iking  ,ind  iiiipoiling 

\oiihcrn  lur  -eal-.  -uh-i-leiice  taking.  Ii.ii\v-t 

c-liiiiale-.   -"OO"! 
i  ndciu.iiei  deloiKiiion  ol  con\enlion.il 

c\plo-i\c-  b\   DOI).  Subpail  N  reniowd, 
(1  K  oMicclion    221  V' 
(•vi.iii  ,ind  ^oa-lal  le-ouric  managemenl 
\Iaiine  -aiKlu.iric- 

I  loiida  Kev-  N.ilioiial  .\laiine  SaiKiiur;-.  11  . 

426^.   16120.   ^-462.  .-4.^V, 
I  |o\«.ei  (larden  Bank-  National  Marine 
S.iiuiu.irs.  (mil  ol  Mexico  ualei-  oil 
1\  .ind  I  A.  anchoring  prohihiiion-. 

(iMJ!  ol  iMiallone-  National  Marine 

Sanctuai\.  C  \.  niolon/ed  per-onal 
u.iicri.rall  opeialion.  46442 
\S  haling  pio\  i-ion- 

I      XhoiiL'inal  -ub-i-icnce  uhaling  quiMa-.   M^v'O. 
^2' I  2.  645"S 


PROPOSFD  Rll.F.S 

l.ndangered  and  threatened  -pe^ie- 
\nadromou-  li-h 
Chinook  -almon.  Piigel  Sound  popiil.iiion. 

.'160.'- 
Siiiiimer-run  ihuni  -ainion.  Hood  (  anal  and 
Sirail  ol   luaii  de  Puca  population-. 
"  1 61 K ) 
Atlantic  highl\  migiaioi\  -pecie- — 
.•\tla'Mic  Highlv  Migrator)  Specie-  and 
Atlantic  Billti-h    \d\i-or\  Panel-, 
meeting-  aiiil  hearing-,   15-46 
Allanlic  Ocean  and  dull  ol   \Ic\ko.  -ca  lunle 
inleraciion-  with  l:~hing  ai.n\itic-. 
en\  ironnienlal  impatt  -lalcniciil.   -'i4'4 
Cvipper.  quillback.  and  hro\'in  rotkli-h    .md 

PaiilK  herring.  Pugel  SiHind  popul.iiu'ns; 
-tatii-  ie\ie\>..    1  "(04 
Criti-al  habitat  de-igiialion- 

Bouhead  uhale-.  We-lern   Arctic  -lotk. 

2M41 
Soulhern  Rc-idcnl  killer  uh.ile-.  424'-^) 
linding-  on  pelilion-.  eli 

^tlanli-  uhile  marlin.  6s6"'6 
la-tern  North  Pacific  gra>  whale-.  ."^2"mi> 
North    \irierkjn  green  -lurgeon.  M~4."< 
Soulhern  bo>.jv^  lo    -2  ■'i  I4 
(lull  ol  Maine  Bas  ot  f  uikK  population  of 

harbor  pori-xii-c,  401  "6 
Harbor  porpoi-e.  dull  ol  M.unc  Ba>  I'l  t  und> 

population,  -lalu-  reuc'..  -•!''"- 
Klamath  Mountain-  Province  -Icelhcid 

e\oluiionaiA  -igniH-aiu  unil.   1~N-1^ 
\Kiiinc  and  anadromou-  -pe^ie- 

talilornia  Central  \.ilL\   -pnng-run  chino<ik. 
Calilornia  ^oa-l,il  ihinook.  Northern 
CaliloriiKi  -leelhcad    jiid  Cenlral 
C.ililornia  ^im-i  ^oIio.  4'1^0 
Wc-i  t  o.i-i  -.iltiiniiid-.  e\olutionar\ 
-ignilicaiil  unit-.  47625 
Puijel  Sound  Lhinook  -ainion;  re-ource 

ni.iiia'jenienl  plan.  .■-5407 
Sea  lurtie  ^^iixii  >  jiion  requireineni-.  5(tl4X. 
(a"o-. 

(  orre-;ion,  .-"-144 

Sea  lunle  nioiialil\  leduvtion.  hearing.  5.^.'S5. 
-~^i  -I  I 
S.ii.ililo.uh  -a>Ali-h.   14414 
Soulhern  (  .ililornia  -leelhead.  KWX.' 
Sieelhead     >ne  evolulionarih  -ignilicant  unil  in 
(  ahl  'tnid  and  Oregon.  'JXOX 
1  i-hei\  ^on-er\alion  and  management; 

\l.i-k.i.  ii-hene-  ol  1  \clii-i\e  teononiie  /.<>iic— 
.Ma-ka  groundli-h  and  eiah;  I.ieen'-e 

l.imilalion  Program.  I''.<4'' 
\iiierKjn  I  i-heiie-    \ct.  implementaiion. 

(i-o2s 
Beii'ig  Sea  and  Aleulian  l-laiid-  and  Cuilt 
ol  Ala-ka  groundli-h.  26X2X.  .50.^>6. 

(id  -oil 

Beniie  Se.i  .iik!    Meuliaii  l-land-  groundli-h. 

;ir(,    ;-;::   42x.^'.  44wox.  52(»*>o. 

54225.  ,"-''22^ 
Crab  and  gruundtlsh.  leporling  and 

rcioidkeeping  lequirenient-.  41664 
Cull  ol  Ala-ka  gri«und!i-h.  .'4-'6.  .'S4I2. 

>20U(i.  5>)22S 
King  and  tanner  crab.   -"~6.  4X410.  54"  I 
l.enelh  oveiall  ol  \e--el.  delinilion  re\i-ion-. 

2s>s.- 
Salmon.  .^liKM 
We-uin   \l.i-ka  C\)mnnmii\  Devehipmeiii 

(,>uoi.i  I'logram.   -Xh26 
\!l.inii-  to,,vi,il  li-herie-  loopei.itive 
manage  mem    - 
\iiicik.in  ioh.ici.  :s~;f-.  lsx5' 
lloi-e-hoe  v.rah-.  42^.-2 


\llanlic  highK  migrators  -pccics — 
.AllanlK  bluelin  luiia.   1  ">2() 
Nllaiili-  -\<ordli-h  ,iiiJ  higeve  luna.  -coping 

uork-hop.  2'*^;'^ 
Pclagk  longhnc  management.  I7.-^X4.  22444 
(,)iii'ij-  and  li-hing  aie.i-    li.nle  nionitonnj;. 

5740^t 

Recreational  landing-  moniloring.  66.^X6 
Sh.irk  linning  prohibition.  .''44()i 
(_aribKan.  dull,  and  South  .Atlantic  I'l-hcncs— 
Caribbean  f  i-her>  Management  Council. 

hearing-.  I026X.  24424.  55410 
(iult  ol  McMCo  and  South  Atlantic  coa-lal 

migrators  pelagic  re-ourcev.  X.'>67.  32.^12 
Gull  <if  Mexico  Fishen  Manajicmeni 

Council:  heanng>.  .^1604 
Gulf  of  Mexico  Fi-hen  Management 

Council,  meeting-.  .'0X66 
Gulf  of  Mexico  tl-herx  management  plans. 

generic  amendment.  I  j<642 
Gulf  of  Mexko  red  -napper.  20129 
Gulf  ol  Mexico  reel  li-h.  X.>67.  .■«2.'»I2.  5.^579 
Gull  of  Mexico  shrimp.  .'^6.'4.  401 S7 
South  Atlaniic  I  isherx  Managemenl  Council; 

meetings.  r5l9;  22144.  52.^70 
South  Atlantic  golden  crab.  .M6()X.  .^9221 
South  .Atlantic  shrimp.  28725 
South  .Atlantic  snapper-grouper.  9X1.' 
Tortugas  Marine  Reserves  establishment. 

'76.'5 
Gull  of  Mexico  and  South  Atlantic  spinx 
lobster— 
Tortugas  M.inn.   Reserves  establishment. 

.'76;!- 

Magnuson-Sioens  .Act  proxisions— 

Council  operations;  regulations  update.  ■2SK^6 
Domestic  fisheries;  exempted  fishing  permit 

applications.  12451.  12452.  15.'95. 

16645.  1X5X4.  21'06.  2409.V  2X142. 

29922.  '7f,?4.  .%9I24.  .'91. '0.  5^f'^2. 

5955.' 
Fssential  fish  habitat:  meeting.  .'9475.  54192 
lorcisin  fishing  vessels,  lee  schedule.  I.'X7() 
Northeastern  Cniied  Slates  lisheries — 
Allanlic  bluefish.  1098.' 
Allanlic  herring.  I '2"9.  M49X.  5MI52 
Atlantic  mackerel,  squid,  and  biillertlsh. 

5.'575 
Allantic  sea  scallop.  X56X.  I. '2X1 
.Atlantic  surf  clam  and  iKcan  quahog.  I  .'694 
\ilantic  surt  clam-,  ocean  quahogs.  and 

Maine  mahiiganv  ovcaii  i|iiahogs.  5.'77(l 
Blatk  sea  bass.  '(Il4'> 
Mid-Allanlic  lisherx  Managemenl  (  ouiicil. 

meetings.  4X996 
Monkfish.  Allanlic  herring,  and  Atlantic 

salmon.  en\ironmenial  impact 

siatcmeiils.  46979.  4S996 
New  FnL-land  Pishers  Managemenl  Council. 

meeiings.  16.'4.'  12755.' 201. '0.  29S.'(|. 

.'624fi.  46978.  5.'769.  59404.  6.'012. 

67166 
Norlheasi  monkllsh.  6'666 
Northeast  nuillispccies.  X.S6X.  I '2X1.  rw>X. 

1767'.  4X020.  5I(X)(I 
Shark  tinning  prohibition.  '4401 
Spun  dogfish.  r'91 
Summer  llounder.  scup.  and  black  sea  b.iss. 

I. '695.  28879.  58(l*»".  64 '92 
Tileflsh.  9X14.  1767.' 
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WcM  CtKist  Sijics  and  Western  Patiric 
Fisheries — 
Amcncun  Samoa.  Pacific  pelagic 

manaiiemenl  unit  species.  .^4475 
Ciiasial  pelagic  species.  17.^95 
Coral  reel  ecosystems,  hearings.  m4.S 
Ki\ed-gear  sablefish  har\esi.  17681 
Pacitk  Coast  groundlish.  1X586.  2^tH). 
2«^)74.  29:76.  M)HW.  }2^\^.  4<)IS«. 
4.S8.V^ 
Pacific  hisherv  Management  Council; 

meetings  and  hearings.  2872 
Shark  finning  prohibition.  .'4411 1 
Western  Pacillc  Communil>  Development 
Program  and  western  Pacific 
demonstration  projects;  eligibility  criteria 
and  definitions.  }^\}\ 
Western  Pacific  Fishen.  Management 

Council,  biological  opinion.  I4  5s4 
Western  Pacific  Fishcrv  Management 

Council,  meetings.  1^285.  I.1(M5.  \^4H^. 
.W867.  51.^67 
Western  Pacific  pelagic.  2762.^ 
International  fisheries  regulaticvns 
Pacific  halibut— 

Catch  sharing  plan.  13480.  32310 
Pacific  tuna — 

Eastern  Pacific  Ocean,  purse  seme  fishery, 
bycatch  reduction.  17387.  20129.  2(UI4 
Marine  mammals 

Atlantic  Large  Whale  Take  Reduction  Plan. 

50390 
Commercial  fishing  authori/alions — 

Fisheries  categori/ed  according  to  frequency 
ot  incidental  takes.  2001  list.  6545 
Incidental  taking- 
Atlantic  Large  Whale  Take  Reduction  Plan. 

49896.  50160.  59394 
KixJiak  launch  Complex.  AK.  nxkel 
launches;  Siellcr  sea  lions.  55909 
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2412.  'W5.  X20.1  955X.  10272.  I540X. 
15409.  20LU.  21  I2.V  2I.'"'0.  27075. 
27942.  .10167.  .1279.V  .^^775.  35776. 
.1701 1.  3949.1.  41559.  41.S60.  42521. 
43223.  43224.  44120.  46779.  47455. 
481 IX.  4X427.  51.195.  521 14.  521 15. 
S9575.  64954.  67228 
Science  -NdMsorx  Board.  141 11.  10427.  5.1402 
South  Atlantic  Fisher)  Manaiienient  Council 
3995.  82(U.  1  1271.  17531.  29933.  4I.S60, 
45X3X.  58121 
WeMern  Pacific  Fisher\  Manaj;enienl  Council. 
354X.  17152.  PI. S3.  17X67.  1X614.  19427. 
21371.  4XX.>9 
Memorandums  ot  agreement: 

tnMronmenial  Protection  .Agencv  and  Fish  and 
Wildlite  Service.  Clean  .Air  and 
Endangered  Species  .Acts,  enhanced 
oMirdinailon.  1  1202 
National  Weather  SerMce.  HHKiemi/alion  and 
restructuring: 
Weather  Service  olfices — 

Consolidation,  automation,  and  closure 
cemncalion,  17154 
(Kean  and  coastal  resource  managenicTil; 
Vlarine  sanctuaries— 
OKnipic  Coasi  National  Marine  Sunctuar\. 
W  A.  Area  to  be  Avoided  extension. 
17156 
Perinils: 

Endangered  and  threatened  species.  1956.  7742. 
7741.  X-'79.  9.>60.  1  1002.   1  1  155.  12.S01. 
13305.  141.14.  l.>694.  16660.  1X447. 
21912.  23XX2.  2''076.  27940.  2X732. 
29i>.14.  .10704.  ,14621.  .16755.  3701  I. 
.17947.  37949.  3X417.  38WO.  38WI. 
39014.  42995.  45971.  47455.  4X031. 
49353.  49354.  5102.1.  52591.  5.1983. 
.'>4233.  56658.  59780 
Exempted  fishini;.  778.  779.  5510 
Foreign  fishing. 'l4357.  241  18.  37457.  3X417. 

42996.  6722X 
Marine  mammals.  7X0.  1957.  X204.  10272. 
KUXl.  I  1(K)3.  1  127.1.  1  1274.  12.^01. 
12763.  14135.  14893.  15087.  16660. 
I89<U.  21370.  21884.  24.140.  27941. 
2X733.  29096.  .10427.  .1(U28.  .10885. 
32793.  32794.  33237.  .14155,  15412. 
37642.  .19493.  40235.  41005.  41X41. 
42521.  42W7.  4412(1.  44333.  470)5, 
47455,  4X661,  51.195.  51930.  52.^94. 
5,^401.  515X7.  57(MO.  57mi.  579  9. 
57940.  5X445.  .597X0.  .597X1,  64022.  66XXX 
Scientific  research.  779 
Reports  and  guidance  documents.  a\ailahilit\.  etc: 
Alaska.  Allanlic  and  (iult  ol  Mexico,  and 

Pacific  marine  mammal  simk  assessment 
reports.  30706 


Endangcicil  and  ihieatened  s|x\ies  - 
Summer  Chum  Salmon  Conservation 

Inilialive:  resource  management  plan. 
14551 
Fisheries  Research  Siraiegic  Plan.  44121 
Harbor  porpoise  bvcalch  estimates  i2(KHI  C\ ). 

64403 
National  Marine  Sanctuaries.  Iiher  i>plic  cable 

permit:  lair  market  value  analvsis.  1(W2 
R.MS  Titanic:  research,  evploralion.  and  salvage 

guidelines.  1,S'>05 
Sharks  coiiservuiion  and  management.  National 

Plan  ol  .Action.  104X4 
Wcsj  C'oasi  Stales  and  Western  Pacific  fisheries: 
Western  Pacific  crustacean:  2001  bank- 
specilii  harvest  guidelines.  11156 
Seabirds  m  longline  lisheries.  incidental  catch 
reduction,  iialional  plan  ol  action.  12764 
Senior  Fxeculive  Service: 

Perlormance  Review  Board:  membership. 
17S31.  49355.  .^06 1 8 

Natioiiiil  Park  Sirviie 

Rl  IKS 

C  oncession  contracts.  si)|icilalion.  award,  and 

adminisiratioi).  3.'v()82 
Historic  properties  leasing  regulations.  66755 
Special  legulalions: 

bellow sione  National  Park.  John  D 

Rockeleller.  Jr   .Mentorial  Parkwav.  Grand 
leton  National  Park,  snowmobile  and 
snow  plane  use.  limitations  and 
prohibitions.  7260 
Eltective  dale  delav.  8366 
World  Heritage  Convention.  57878 
PROPOsKI)  Rl  I  In 

kockv  .VIouniain  National  Park,  snowmobile 

I'Ules  elimination.  1069 
Wrangell-Sl.  Elias  National  Park  and  Preserve. 

AK:  resident  /one  communities  added. 

322X2 
Wupalki  National  Monumenl.  A/:  golden 

eaglets,  religious  ceremonial  collection  bv 

Hopi  Tribe-.  6516 

NO  IRKS 

Agencv  mlormalion  collection  activities: 

Proposed  collection,  comment  request.  7.S05. 
■'506.  I7.S69.  IX.SOO,  1920",  52150.  52931. 
55947 
Submission  lor  OMB  review,  comment  request. 
X03.  10738.  16065.  IX.^OI.  21011.  21012. 
5O4.50.  52640.  5594X 
Boundarv  establishment,  descriptions,  etc.; 
Catocim  Mountain  Park.  MD.  52151 
Piscalawav  Park    MD,   '>:66 
Rockv  Mounlain  National  Park.  CO.  107,19 
(  ommiitees,  csiablishmenl.  renewal,  termination, 
etc 
National  Parks  Overllighls  Advisorv  Group. 
14429.  ,S4778 
Concession  contract  negotiations 
Acadia  National  Park.  ME,  KMU 
Denali  National  Park  and  Preserve,  AK. 
.AR  ANFARK  Sports  A:  Entertainment 
Services,  Inc  .  49975 
Fire  Island  National  Seashore.  N^     ^'isj 
Cieorge  Washington  Memorial  Parkwav.  Belle 

ilaven  Marina.  \  A,  1H5(»I 
Oregon  Caves  National  Monumenl    OR    Tlnl- 
\osemile  National  Park.  C.A.  1(N()4 
Concession  contracts  and  permits: 

Expiring  coniracis:  extension  for  up  to  one  vear. 

1573X.  49975 
Extension  ol  expiring  contracts  lor  up  to  one 
vear.  55949.  67295.  6'^297.  67.1(K) 


Environmental  siaiements:  availabiliis    lI^ 
.Anacosiia  Park.  Washin;.'ion   IX  .  "U'U'* 
.Andrews  Air  Force  H.inc,  Ml),  cniergencv  iree 

pruning  on  wesi  mnwav,  TU. 
Aulomobile  National  Heritage   \um    Ml    ^ii4^l 
Big  Cv press  National  Preserve    II      -Ifi'il 
Big  South  Fork  National  Rivei    niJ  K^viL.iii.'n 

Area.  KV  and  TN.  I(P'" 
Cane  River  Creole  National  Hl^Ul^l^  P.nk.  I.  \. 

general  management  plan,  fiUus 
Carter  G,  Woodson  Honie,  W  .ivIuiil:!.'!).  1)(  , 

37218 
Channel  Islands  National  I'.iik.  ('  \ 

Santa  Cru/  Island  pnni.uv  uvlnralion  plan. 
14196 
Chiricahua  National  Mi'iuiincnt,   \/    IWs", 

56X4  I 
Colonial  Nalunial  Hisimual  I'aik,  \  A,  (ireen 

Spring  unit.  27533 
Cumberland  Island  National  Seashore   (i  \. 

wilderness  managemeni  plan,  ett     mU 
Death  Valle.v  Nation.il  Paik,  C  \  .irul  \\ 

Tinibisha  ShoshoiK    Irih.il  II  m:icI.iiuI    "'I-^ 
Devils  Tower  National  MomiiiK-nl    \\  ^     '.-lulu 
Dr>  Tonugas  .National  Park    fl  .  fif>'>-l    su4>j 
Fort  Bowie  Nain'ii.il  Historic  Sue.   \/    !^4ss. 

57729 
Fort  Frederica  N.itmnjl  Nfuiumcin,  (i  \.  sius^ 
Fort  Reno  Park.  UashinL;lon,  IK     rii'-:^ 
George  Washington  Memorial  I'.iik.i.is    \  \, 

Mount  Venion  liail  in  and  ar"UiKl  BiiJee 

No.  12:  saletv  concerns,  I495u 
Glacier  Bav  Natumal  Park  .ind  Pu'^erve,    \K. 

commercial  tishenes  ^>im|icns,ii:on  plan. 

49696 
Glacier  National  Paik    Mf    I  .ik.  M. Donald; 

Park  Headqiiailj!^  U.iMc«,ii^i    luaimeni 

Svstem  Rchahilii.ilhui    M>>i: 
Glen  Echo  Park.  MD,  14  h'-    :«iua 

\.'A   NiTlli    Nr^.iJi-  MruvliiK'     =4>is  ] 
Golden  (jjtc  Nalional  Rcvr^alion    \um   (    \. 

5X516 
Gravellv  Point.  (ieiM:;c  W.ishini:ion  Mcnion.ii 

Paikw.i\    \  \.  luo-iinil  \.iuli  loik'l  ^ninlurl 

station  consiiutlMn.  24->ls 
Great  Falls  Paik    \  A    ssg^d 
Jean  l.alill.'  \anoinl  lli-loiKal  i'aik  .iiid 

Preserve    1    \    ihUv'  JiiiiLnMon.il  -ciMin^ 

surve\  i'.iihm  H.ii.ii.m.i  ricsL-n^'  uiiii 

149s  I 
Jones  Poini  I'.iik    W,...Ji..v*   UiIm.h  Miijgc 

Proie.i    \  \    ^ss|- 
1  ake  MercJilh  N.ilion.il  KLvriali.m    \tca  and 

Mibalcs  I  hnl  yuati'c^  N.ilion.il 

MonLiineni,  FA.  29M^:    s^-|v, 
I  a-.i;  \..L.iiiK   N.iih.n.il  l'..ik.  (    \    (>--s4') 
FhiIl  K^vk  C  .-niKii  llii;h  s,n<..H  N.uiona! 

II  ^■>'iu  Silc     \K    jL'iKi.il  in,Hia,i;cnicii! 

pl.m,  ^'il  i  s 
Lower  Saini  Cioiv  N.iiion.il  s^cnK  Ri\eru,i\, 

M\  .iiul  W|    L.iopor.ilr.c  iti.inaL'ciiK  nl 

pl.iii     s(,is4^ 

M.ii)   MlI  chI  Belhiine  Cniikil  House  Nalioiial 

Hi-ii'ik  sue.  Wa-liin_L'liMi,  DC.   '4i».s2 
M.iiirivC  N.iii.inal  S^cnk  and  Reere.ilion.jl 

Rnc!    \J,   '-"::4 
Mi'iiLiiui  ,ind  >  ello-.v  viiine  N.iln'nal  P.irk.  hivon 

managemeni  plan.  hWis 
MiHinl  Rainier  National  P.irk.  W  \,  i;eneial 

ni.inagenient  pl.in.  fis'tSM 
N.ikhi./  Tr.i^e  P'aikuav.  Ridgeland.  MS.  .U').s< 
NeA   H.  Ji,.rJ  Whali'ie  National  Hisiorual  Park. 

M  \.  eeneial  iii.magenienl  plan,  12S  >(i, 

.s(,l   |s 

Organ  Pipe  Cactus  National  Monument.  A/. 
gener.il  niaiiageitient  plan.  ^6X52.  5X519 
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I\idic  Iskiiid  N.ituin.il  Seashore.  T\,  5S75() 
S-inii-Cumdcns  Nalional  Historic  Sue.  NH. 

purple  liioseslrile  maruigenienl.  24.''-*6 
S.inia  Miiniea  Miumlains  Nalional  Recrealiini 

\rea.  C  \.  1(174(1 
SaiiL;us  hiin  Works  Nalional  Hislone  Sue.  M-\. 

Sunset  Cralei  \  oleano,  Walnul  Cansoii.  and 
Wupalki  Nalional  Monumenis.  A/:  general 
nianagenienl  plans.  .^61  Ifi 
\owieeurs  Nalional  Park.  MN.  .>fiS.-^; 
Washila  Balllelield  Nalional  Hislone  Sue.  OK. 

eeneral  nianagemenl  plan.  i.>7,'4.  .sfil  T 
W  liiskes  lov\.  n  Shasia-Trinit>  Nalional 

Ke^iealion  Area.  C'A.  '4l6(Ki 
'li'sL'iime  National  Park.  C\ — 
I  ire  niaiiagemenl  plan.  1.^7.^^) 
Nosemile  \alle\  plan.  :';2X 
/ion  National  Park.  IT.  :.VW.  .>^-3.^^ 
hii\  ironmenlal  siatenieius.  noliee  ol  iniem 
\LiLMiak  Wild  Ri\er.  AK.  lO.^ZO 
\posile  Mands  National  Lakeshore.  W  1.  .s:i.s| 
Appoiiiattov  C"ourl  House  National  Hisioneal 

l'.,rk.  \  v.  ;illl,^' 
Haltle  ol  t(omeslead  and  Carrie  t-uniaees  site-. 

PA.  speeial  resouree  stud>.  .^21.^2 
BiL'  Ik-nd  National  Park.  Rio  Cirande  Wild  and 
SeeniL  Ri\ei.  and  Harle  Raneh.  Big  Bend 
Nalional  Park.  T\;  nianagenient  plan~  and 
uildemess  studs.  IS.s02 
Big  C> press  National  Preser\e.  H..  }\Mi) 
Biseavne  National  Park.  Fl. — 
General  nianagemenl  plan.  1  1041 
Stilis\ilie  management  plan.  h.s'JX'J 
Boston  Mriean  .Amenean  National  Hisiorie  Sue. 

\1A.  2(l-'0'' 
Boston  National  Hisioneal  Park.  MA.  ."2S.'7 
Castillo  de  San  Mareos  National  Monument. 

M..  514.S6 
Channel  islands  Nalional  Park.  C.A;  general 

management  plan.  5ti51f< 
Crater  Lake  National  Park.  OR.  1W2} 
Crossroads  of  the  .•Xmenean  Revolution  speeial 

resouree  and  leasibililv  studies.  97  |7 
Cu>ahoga  \  alle>  National  Park.  OH:  rural 

landseapc  management.  39195 
F-on  king.  FL.  16488 
Cieorge  Washington  Bovhood  Home.  VA; 

speeial  resource  study.  .50206 
Glen  Canyon  National  Recreation  Area.  AT.  and 

IT;  personal  \^aiercralt  use.  39789 
Isle  Royal  National  Park.  ML  50207 
Kenai  Fiords  National  Park,  .AK;  Exit  Glacier 

Area  Plan.  39196 
Lincoln  Highway  betv^een  New  York  and 

California;  special  resource  study.  58520 
Loudoun.  Fairfax.  Fauquier,  and  Prince  W  illiam 

Counties.  VA.  55238 
Minutenian  Missile  National  Historic  Site.  SD. 

16489 
National  Coal  Heritage  Area.  W  V.  37238 
Olympic  National  Park.  WA.  29983 
Organ  Pipe  Cactus  National  Monument.  AT.: 

general  management  plan.  21013 
Research  specimens  collected  from  NPS  units; 
information  resulting  in  commercial  \alue; 
benefits  sharing  agreements.  33712.  36368, 
.'9197 
San  Juan  Mand  National  Historical  Park.  W  A. 

50208 
Yellowstone  and  Grand  Teton  National  Parks 
and  John  D  RtK-kefellcr.  Jr..  Memorial 
Parkway.  WY;  winter  use  plan.  39197 
Grants  and  cooperaii\e  agreements;  availability. 

etc  ; 
I     Lrban  Park  and  Recreation  Recovery  Program. 
'  10740 


Meetings 

-\eadi.i  N.iiinn.il  F.iik    \dMsoi\  (  i 'iiiniission. 

(\l-iNy.  2S.s.-^J 
Xnieriian  S.uiioa  N.uiiin.il  P.irk  1-eder.il 

\d\i^iir\  (  iMiinii-suin.  .>~2-" 
\iiiakehak  N.iiion.i!  Mi'iuinienl  Suhsisleiice 

RcMHiue  (.".Miinii"ion   ^C\l.  63550 
Boston  Harhoi  M.ind^   \dM^"r\  Cmineil.  i 

ll)"4!  .    'M  122-1  I 

tape  (  od  N.ition.il  S^jshnK-    \d\isory 

ComniivMon.  "'*•-,   1441').  21014.  561  P 
(ape  Kru-eii-lern  N.iii.in.il  Monument 

SuhsjsieiKc  Ke^i'ui^e  C  ommission.  15740. 
-0224 
ChiiMnia-  P.igeanl  ol  Peace.  542N.' 
C  oneesvions  Management  Advisory  Board. 

1(10(14.  2s(to-.  ■^  -^ii" 
Oe.ilh  \  alley  N.,tio-).ii  I'.iik    \dMsory 

Coinniis^ion.  2ii'2" 
I)el.i\\aie  W  .iiei  ( i,ip  N.iiiou.ii  Recreation   \iea 

Cili/eii    \dM-or\  C  omm:'lee.  1090^.  ";;m 
Denaii  N.iiioikil  P.irk  .ind  Preserve  SuhsiMencC 

Re-ouKe  {  onimi-Moii,   l(|i|lis.  2lt-2" 
(iaiec  ol    \kiu   N.iiioii.il  Paik  SuhsisiciKe 

Resolute  (  oniniicMon.  63551 
Gellv-hing  N.iiional  Miht.uy  Park  Advisory 

ComiiiissKin.  "'».''4.  2".'^'' 
(iolden  (iaie  N.iiion.ii  Recreation  -Xrea  and 
Point  Re\e^  Njiional  Seashore  .-Xdvisory 
Coinmi-sion.  2ooo.  1  I  M - 
Joshua  Tree  Njtionai  P.irk    \d\isor\ 

Commission.  Is5li2 
Kohuk  \  allev  N.itional  Park  Siihsisieiiee 

Resource  Commission.  !.s"4(i.  5|i224 
L.ike  Clark  National  P.irk  and  Preserve 

Siibsisienee  Resoiiue  Coniniission   o-|7 
Man/anai  National  Historic  Site   \d\isorv 

Commission.  I4I9~ 
Marv  Mel.eod  Betliune  Council  House  Nalional 
Historic  Sue  -Xdvisorv  Commission.  34954 
National  American  (iraves  Protection  .md 

Repalnalion  Review  Committee.  24'-^)h 
National  Capital  Memorial  Commission.  l's5(C 
Nalional  Park  Svsiem  .Advisory  Board.  66h(i, 

14198,  17.V70,  22244 
National  Preservation  Technology  and  Training 

Advisory  Board.  I  1041.  5'^9.>(i 
Native  American  Graves  Proleetion  and 

Repatriation  Review  Committee.  IMS9. 
51059 
Niobrara  Scenic  River  Advisory  Commission. 

1 8.M)3 
San  Francisco  Maritime  National  Hisioneal  Park 

.Advisorv  Commission.  16490.  31948 
Tallgrass  Praine  .National  Preserve  Advisory 

Committee.  31690 
Washington  Harbtir.  RiKk  Creek  Park. 
Washington.  DC.  overnight  mooring 
rcsinclion  easing,  eonsideralion.  I.s.s03 
Wrangcll-Sl,  hlias  National  Park  Subsistence 
Resource  Commission.  9718.  6.^551 
National  Register  ot  Historic  Places 

National  Hisionc  Landmarks,  boundaries. 

20327.  20328.  .^4026 

Pending  nominations.  382.  2IKI1.  40.''4.  (-.hh^. 
84^22.9093.  10316.  Il.'l.v  141^8.  !4|W. 
15740.  16065.  r^^O.  1850.-.  i92ir. 

20328.  21015.  22245.  2439(i.  2'5.M. 
28540.  .'0225.  '1691.  328.'7.  .'3*^55. 
34454.  '7239,  '~240.  3~241.  '97S4, 
50208.  .S0209.  .S0210.  5021  1.  50212. 
54026.  5402".  54028.  54029.  5^9";  I. 
56852.  58520.  63.>52,  635"^'.  6fi92s.  6692'» 

National  Trail  Systems 

Official  trail  marker  msignias - 

Potomac  Heritage  Nalional  Scenic  Trail. 
54030 
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Nalional  Park 

National  Wild  ,ind  Scenic  Rivers  System; 
Big  and  1  Mile  Darby  Creeks.  OH.  '82 
N.ilive  American  human  remains  and  ass(Kialed 
luneiary  oh|eets 
Agate  Fossil  Beds  National  Monument.  NF. — 
Inventory  Irom  Nebraska  panhandle  region. 

2(H)'| 
Scalp  locks.  32844 

Skull  Irom  Rocky  Point.  Vancouver  Maud. 
Bnlish  Columbia.  20329 
American  Museum  ol  Natural  History.  New 
^  ork.  NY- 
Inventory  from  Lake  Supenor.  MN.  55953 
Inventory  Irom  Peru.  l.aSalle  County .  IL. 

34954 
Inventory  Irom  Pmal  County.  AT.  51459 
Inventory  from  Ransom  County.  ND.  51457 
Inventory  from  Shrevepon.  LA.  vicmiiy. 

II 042 
Inveniorv  Irom  Snake  River.  W  A.  51457 
Inventory  from  southern  Ari/ona.  51456 
Inventory  from  Whatcom  County.  W  A.  55952 
Mohawk  inventory  from  unknown  iiKale. 

203. '0 
Seneca  inventory  Irmn  Gandougarae  site. 
Ontario  County.  NY.  20'29 
.Anchorage -Museum  of  History  and  .An.  .AK— 

Inventory  from  Kagamil  Island.  AK.  5S52I 
.Anthropological  Studies  Center.  Archaeological 
Collections  Facility.  Sonoma  Siale 
I  niversiiy .  C  A  — 
Inventory  from  Garland  Island  Site  el  al  .  C.A. 

10741 
Inventory  Irom  Lake  County.  C.A.  54283 
.An/ona  State  .Museum.  .AT. — 

Inventory  Irom  Snaketown  site.  Gila  River 
Reserv.iiuin.  el  al..  AT.  15741 
.Ariiiv  Depannient.  Fori  Shatter.  U.S.  .^^m\ 
ClaiTison.  HI  - 
Inventory  liom  Ion  Sh.illei  viciTiily. 
Honolulu,  HI.  v^ss-; 
Arniv  Depanment.  Poh,ikuloj  I  raining  .Area. 
I    S     \iiTiy   Garrison,  HI 
Invenliirv  Iroin  Bohca!  lr.i!i  Hahilalion  Cave 
siu,  HI    sfiS.ss 
Badlands  National  Park.  SI),  invenlory,  203.^0 
Bernicc  Pauahi  Bishop  Museum.  Honolulu. 
Hl- 
Inventorv  Irom  Kawjihae    Kohala.  Island  ol 
Havvall.    1420<i.    14201 
Brooklyn  Museum  ot  An.  N^ — 

Hopi  spinl  triends  ■  Katsina  masks),  etc..  Irom 
An/ona.  .s59s4 
C  .ipc  Cod  National  Seashore,  MA    inventory. 

20"! 
Capitol  Reel  Nalional  Park,  I,  I  — 

Buftalo-hide  shields  Irom  lorrey.  CT.  63554 
Chadron  Slate  College.  NL.  inventory  Irom 

unknown  siu-s  m  NehM-k.i    l'>490 
Chugach  Njiional  Forest.  .AK 

Harpivin  poinls,  etc.  frt)m  F.slher  and 
Campbell  B.ivs.  AK.  6'557 
Colorado  Hisloric.il  Sociclv,  CO — 

Inveniorv   Ironi  Ciiiorado  Springs.  CO.  24398 
Inventory  liom  II  Paso  County  Parks  and 

Recreation  land.  CO.  56856 
Inveniorv  from  various  sites  in  Colorado. 

M  IM(  Ki 

Coniell  I  niv  eisuv .  NY    - 

Iliiigll  c.irved  wooden  loicni  pole.  32373 
Ci.uihrook  Instiiute  ol  Science.  Ml.  Hopi 
Kaehina  Iniiialion  altai  and  Hopi  Water 
Seqx'nl  allar.  9"  I  N 
Delense  IX-paninenl.   \rniv   Departmenl.  Fori 
Slew, in.  (i  A 
Inveniorv  Ir'Uii  1  cvvis  Mound  and  Village 
site    Brvan  Counlv.  dA,  51470 
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National  Park 


Dcincr  An  Miivcum.  C() — 

/uni  WjrCuKlv  clc.  .^237? 
IVtroil  liivliliili.'  lit  Arts.  Ml  — 

Bc.ir  i.lau  ncckLn-c  Iroiii  Jjmc>  Whilo  Cloud 
cl  al  .  thitMs  1)1  lou;i  Trihc  ol  K.imn.iv 
and  Nebraska.  ''^.U 
Hlfii;)  Mounds  National  Monument.  lA  — 
ln\cnlor\  Ironi  \arious  mounds  wiihin  KlfiL') 
Mounds  National  Monument.  I.-\.  14201 
Energy  [X-panmcni.  Rkhland  Operations  Otfiee. 
WA— 
ln\entor\  Irom  Benton  C"ount>.  VV  \  (three 
sites).  I42(r> 
Horest  Ser\iee.  KiHUenai  National  Forest.  MT — 
ln\entor\  ln>m  KiHKanusa  Reser\oir.  MT. 
10742 
Grand  \'alle>  State  I  ni\ersii\.  Allendale.  .Ml  — 
ln\entor\  Irom  Battle  Point  site.  Ottawa 

Count>.  Ml.  22246 
Iron  buckets.  ela>  pipes,  glass  beads.  sil\er 
ornaments,  ete  .  Irom  Battle  Point  sue. 
Ottavsa  CountN.  Ml.  2224" 
Gull  Islands  National  .Seashore.  KI. — 

ln\entor>  Irom  Fort  Walton  Temple  Mound 

Site.  H..  .'2K40 
ln\entor\  Irom  Naval  Live  Oaks  Reservation 
Cemeten,  Sue.  FL.  .^2841 
Hastings  Museum  ol  Natural  and  Cultural 
Histop,.  NK— 
Inventor.  Irom  Lava  Beds.  OR.  ami  unknovvn 
site  in  California  i.Modov  individuals i. 
\nU}.  I, ■^■'42.  IS97.S 
Illinois  State  Museum.  IL — 

Hopi  painted  wikkI  altar  pieee  and  large 
L*K)kini;  fK>i  Irom  Northern  An/ona. 
II(U2' 
llwaeo  Heritage  Foundation.  W  A — 
Raven  ceremonial  stall  Irom  Quinaull 
Reservation.  W  A.  19}5 
Jean  Lafitle  National  Historical  Park  and 
Preserve.  LA  — 
Inventory  Irom  Bavou  des  Families.  Baralaria 
Preserve  unit.  31471 
Kansas  Stale  Historical  Stvieiv.  KS — 

Invenlorv  Irom  Salt  Creek.  KS.  24.'W 
Knife  River  Indian  \  illages  National  Hisioneal 
Site.  ND- 
Inventorv  from  private  propertv  near  Knife 
River  Indian  Villages.  ND.  I42(U 
Lake  Meredith  National  Recreation  .Area.  T\  — 
Inventorv  from  v.u'ious  sites  m  Texas.  .'2S45 
Land  Manai;ement  Bureau.  Alaska  Stale  Office. 
AK-' 
inventorv  from  Mctiralh  Native  \  illaae.  Ak 

iifu.-s 

Invenion.  from  Nulaio  \  illage.  AK.  I  KU.'S 
Land  Management  Bureau.  New  Mexico  Stale 
Of  lice.' NM- 
Anasa/i  inventorv  from  pueblo  sites.  NNL 

^ny.  \>''-i}.  .s.sMs.s 

Anasa/i  inventorv  from  various  sites  m  New 

Mexico.  .V)22.'^ 
Inventor.  Ironi  various  sites  in  New  Mexico. 

11044.  I7.S7I 
Navajo  inventorv  from  Governador  Canvon 

and  Adams  Canvon  and  other  sites    N\L 

Mabee-Gerrer  Museum  of  Art.  OK — 

Comanche  child's  head  lound  in  cradle  near 
Fort  Sill.  OK.  \W15 
Maxwell  Museum  of  Anthrop»ilogv.  Lniversiiv 
ol  New  Mexico.  N.M  — 
Na'  at'  ove  Jish  ceremonial  bundle  (Navajoi. 
51067 
Mkhael  C.  Carlos  Mus(.'um.  hmorv  I  niversitx. 
GA- 
Inventorv  Irom  Bartow  Countv.  G.A.  6.'5.>7 


.Milw.uikee  Public  Museum.  Wl  — 

Inventorv  Irom  "Doralhv  Island.  "   AK.  7'-).i7 
Inventorv  Ironi  Fox  IsLiiid.  Resi  I. .ike.  V\l. 

7'>ys 

Inventorv  Irom  Kodiak  Isl.ind.  AK.  1  ■^"4.'> 
Inventorv  Irom  Morton  Countv.  Nl).  ^4>(i 
Inventorx  from  Okanogan  \allev.  \\\.  '"^}> 
Inventorv  Irom  Omaha  burial  ground  near 

Believue.  NK.  15744 
Inventorv  from  Reed  Site.  Richmond.  N"> 

(.Seneca  lerritorv  ).  I  |IM.> 
Inventorv  from  Rudverd  Bav.  AK.  7Ms(i 
Invenlorv  from  Santa  Rosa  Island.  CA.  15744 
Inventorv  from  Skidi  Pawnee  village.  Howard 

Countv.  NL.  I  1046 
Poiawalomi  Indian  remains  Ironi  Calumcl 
C  ountv  et  al  .  W  I.  22247 
Minnesota  Indian  Affairs  Council    Bciiiid|i. 
MN— 
Invenlorv  Irom  Ottertail  Countv.  MN.  5I45S» 
Museum  of  Anthropologv.  L  niversiiv  of 
Missouri-Columbia.  .MO — 
Inventorv  from  Lt/  site.  Saline  Countv.  MO. 
1 77?  I 
Museum  ol  Njlur.il  Hisiorv  and  Planelariuni. 
Rl 
Narragansell  Indian  remains  from  various 
sites  in  RhiKle  Island.  2224S.  .S0(r2 
Natchez  Trace  Parkwav.  MS—  ■ 

Invenlorv  Irom  three  sites  in  Mississippi. 
:<2S46 
National  Museum  ol  Health  and  Medicine. 
.Armed  Forces  Institute  of  Pathologv. 
Washington.  IX'  — 
Comanche  remains  from  Fort  Richardson. 

Jack  Countv.  7X  (Red  Bear  et  al.i.  I 

TTT^I  1 

Inventorv  from  trie  and  Ontario  Counties. 

N't .  22252 
Invenlorv  from  Fort  Cobb.  Caddo  Countv. 

OK.  222.>0  j 

Kaw  Indian  male  from  Fon  Harker.  KS.  ! 

2225 1 
Nap-pan-naqua  et  al   iPeigan  Indian  nialesi 

Irom  Montana.  22250  j 

Nebraska  State  Historical  Societv.  NE —  ' 

Inventorv  Irom  Dawes  Countv.  NE.  7440 
Invenlorv  Irom  Learx  site.  NE.  51460 
Inventory  from  Plalte  Countv  et  al..  NE.  7y.'<9  | 
Inventory  Irom  Thurston  Countv  et  al..  NE. 

7g.;s 
Shell  waiiipuMi  beads,  etc  .  Irom  Learv  site. 

NF.  5146(1 
Nevada  Slate  Museum.  NV —  I 

Invenlorv  Irom  Clark  Countv.  N\  .  IS^S 
Inventorv  Irom  Fort  MdX-rmitl  Indian  | 

Reservation.  NV.  IS65.^  I 

Inventory  Irom  (iibson  Ranch.  N'V.  18652 
Inventory  from  Lovelock.  NV.  2().^'2 
Inventory  from  site  near  Harmon  Reservoir. 

Churchill  County.  NV.  I8'>78  j 

Inventory  Ironi  various  siics  in  Nevada. 

IS>J^6.  >^)(^^} 
Inventory  trom  W  mnemucca.  N\     IS6>2  | 

Walker  River  Paiule  individual  Irom  Schur/. 

N\.  1X^7- 
New  Nork  Slate  Museum.  Albany.  NN  — 
Inventory  Irom  Collin  and  Menands  Bridge 

sites.  N^  .  .S0674 
Ocmulgee  National  Monument.  (iA- 

Inventory  Irom  Lamar  Mounds  Site  et  al  .  [ 

C.A.  .'2S.?8  \ 

Inventory  Irom  Trading  Post  area  of  Macon 

Plateau  unit  el  .il     (  i  \      Tsir 
PeaNidy  Essex  Museum    \1  \ 
Inventory  Irom  Hawaii.  14205 
WiHKlen  bowl  and  spear  trom  K.uiup.i  burial 

cave.  HI,  17572 


Peabody   Museum  of  Archaeologv  and 

l-ihnology.  H.irvard  I  niversiiv.  MX  — 

Hi.i^s  heads  iC  liippcw.i-t,  reel  Irnni  >.uUk. 
Ml.   l.>"46 

Brass  linger  ring  Irom  t)ntano  Countv.  N'l  . 
.■^  1  ( Hih 

Ceramic  sherds  and  ceiaiiiK  vcss^K  liom 

Haley  Place  Mound.  Miller  County.   \K. 
5I4W 

Chippewa  cultural  items  ir.'in  H.hNm 
Springs.  Fmmet  CcHini\,  \Ii    I(v4>i4 

ChiKtavv  youth  icniaiMs  Iroiii  Mohiic  C  ouniv. 
AL.  1(W(W 

Crow  buffalo  horn  spoon  from  Monijna. 
1 1 W I  ( ) 

Cultural  Items  from  I  is.i  \I,.uik!  (u.uip. 
.Adams  Coiiniy.  IL    -ii22(' 

Doll  In  wiHiden  ^oltin  Iioni  kl.ini.ilfi  InjKiii 
grave  .ilong  Kl.im.iih  Ki\cr.  C  \    ;^4'0 

Inventory  from    Xusim  haiildiciJ.  I.injcr 
Countv .  N  \  .  s  !  4Mi 


Inventory   Irom  B.iyu  Scl  sUi-    C'l.irk  C  .uinis, 
AR.  51il.'^^» 

Inventory  from  Cannib.ii  tlous^  suc  et  .il  . 
\1-.   I5"4S.  1S4'4 

Inventory  Irom  Ch.iniKi  Kl.ind-    ('  \,  ^ix^'h 

Inventory  from  Dc.iJ  Ki\cr    Ml.  i:^"^: 

Inventory  from  Fori  Pienw  SI),  i  ""  ■  V  24.'''>' 

Inventory  Irons  H.i  (  icck  \.illc\.  .N\e 
Countv.  W  ^^  U'l.-^ 

Inventory  IroiTi  I  .i  Inllj,  CA.  L^'4~ 

Inventory  Iron;  M.irKl.in  \  \\\.f2C  Sii^    \l) 

Inventory  irom  McnJi^nio  (■,iunt\    (' A. 

I  s""s() 

Inventory  fromO|ih«,i  Hi«i.'ii.  Biiii.il  ^l!^■ 
Keelchcw jundjugniink  Kcscr\aii«in,  Ml. 

Inventory  trom  s.m  Miiiuci  l-l.inJ  anJ  Sam.i 
Cru/  Island.  C   \.  sii(,-s 

Inventory  trom  Stalling  s  Island  MounJ.  (lA. 
^14M 

Invenloiy   \'.:<m   Irudeau  site.  W '.'si  Feliciana 
Parish    I    \.  -14(15 

Inventory  trom  various  li.^.i!i.<ns  m  Broome 
Countv .  N  V  ■^  ||>^^ 

Inventory  trom  \ariiHi^  snc-  m  \c\i.  Xirk 
5I06O,  s  \m^2.  s  jixu 

Inventorv   Ir^'in  \aiiou^  -iic-  in  \  crnioni  .ind 
New  H.impshuc    ^  I  4h^ 

Inventory    irKliiJing  li.iL:mcni.ii\  hia-s  rniL's. 
Irom  Cicri".;  siic    N.iikc  loumv    NF. 
15"^  I 

Irene  CompluaicJ  Si.mipcJ  i.ir,  ck  .  tiom 

(  halh.irii    \Kln|.ivh    .nut  I  ong  Cotinlics. 
(i  \     I4207 
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National  Sciencf 

Tliom.i-  BiiikL  Mtiiioiial  Washiiiijlon  S!..ic 

(lolden  (i.ile  N.nional  Reerealion  Area.  CA: 

Iron  LMiTini:  Innii  C'inii.iiKhi.-  yrjvc  in 

Miiseuiii.  I  nivcrsilv   oi  \\  as|iiii_i;i(.n.  W  A  — 

increased  commercial  marine  vessel 

TtiriKknuirliin  C'diint).  1,\.  lW-)2 

(Juinault  bird  rallkv  ^u     twtv.  \S,ishinglon 

service:  interviews  ol  currem  passenger 

Iron  h.iniiiicr  (Oykilj  Siou\i  Itom  l-orl 

\\oiid\  (-.III  Conimission.  ^Mi67 

lerrv  operators.  }}2'!\ 

Randall.  Sl5.  15^45 

Tioga  Countv   Hislon^al  Soviet)    N"!  — 

Resource  management  plans,  etc.: 

Kariik  Icilhcr  hand  troni  ("alilornia.   i  """'(> 

1             Iron  tomahawk.  elL  .  Iiom  Civu'ja  Countv. 

LI  (ammo  Real  de  TieiTa  Adenlro  National 

\!aidii  Nioni.-  hcadv  Irom  unknnun  liicalinn 

'                     \1  .  222M 

Hisioris  Trail.  N.M  and  T\.  276K2 

in  ncMlhcrn  ('alilornia.  IS504 

lni\er-il\  o|  Dcru.'i.    \niliropolog\   D^p.innieiil 

I  rhan  wildland  inlertaee  communities  vMihin 

Mcnomini-'i.'  indi\idtiaK  Irom  imknoun  ^ili;  in 

and  Museum,  (t  i  - 

vicinilv  ol  Federal  lands  that  are  at  high  risk 

Wi-LonMn.   1H4HU 

'T-ia^kel  Maker  '  remain-  trom  ni>rthe.istern 

from  wildfire:  list.  7.SI,  4.^.''K4 

\k'-kwaki  individuaK  Irom  mIc^  in  Iowa. 

\eu   Me\ko,   '-igs(, 

W  iieless  telecommunications  faeililies: 

1  S'»S  1 

linenlorv   Ir.  Mil  Chininev   R.'^k    s.m  Jii.in 

construction  and  iipe'ralion: 

Mcial  hiiichcr  knili.-  Ir<im  gra\c  near  Fori 

Nation.il  loresi.  I  ()    si  4-4 

C,i]\-  Hatteras  National  Seashore,  NC:  right-ol'- 

Randall.  SD.  1  S.>(l.> 

huentorv   lioin  Cri''.'.  Creek  Reservation. 

w,iv  piTmit.  222.'^7 

<)L:iala  Suuiv  individual  Irom  Soiilh  Dakota. 

Butlalo  Counlv,  Sl).  ,sl4"s 

World  W.ir   1 1  Memorial,  proposed:  Historic 

r-.r> 

Inventorv   irom  .lelleiMHi  Counlv.  CO.  2'*'-)>»- 

Preservaiioii  Advisors  Council's  eoninienis: 

Ovaj;^'  chk't  remain^  Irom  .ArkanvaN.  TZil 

Inveniorv   Irom  M.irKop.t  or  Pinai  C  ountv. 

Interior  Secretary's  response.  842' 

I'aloUM.-  Indian  Irom  Snaki;  Ri\cr.  U.A.  I"".i6 

A/,  l^.'^'i.-^" 

PlaniN  region  ComanLhc  individual  trom 

Inveniorv   Ironi  Mik  he'l  Counlv     l\,   =4>iss 

National  Science  Foundation 

Oklahoma.  P^^.^ 

Invenioiv   trom  Peiiii  sHe,  Rjni.ih.  NM.  ■sjr^-l 

Quinault  cama-  dijiticr  made  ol  antler  trom 

Inveniorv   Ironi  Soulhuesiern  I  nileJ  Sl.iie- 

Rl  LFS 

\\ashinj!t«in.  2WS6 

1                     (unknown  lo^alions-  and  \e\»    \1e\ivo. 

\rit,iietic  animals  and  plants  consersalii>n,  4^7.^9 

Sauk  Indianv.   \M'^} 

,>0(i"(' 

\ntarctic  .Science,  Tourism,  and  Consersation  Act 

Shell  heads  and  eeramie  howK  trom  Chatham 

Inveniorv   Irom  vaiious  «iies  in  Colorado. 

ol   144<i.  implementation 

and  Loni;  Counties.  G.\.  l42(Ki 

|Sf\^4 

Antarctic  nongovernmental  espedilions:  non- 

Stone  hear  eflis;_\  trom  Klamath  grave  on 

Inveniorv   Irom  \arioUs  -iie-  in  Colorado  .md 

L  S    llagged  vessels,  emergcnes  response 

Klamath  Reservation.  OR.  I64M3 

I  tah.  .M4-2 

plans.  42450 

Stone  tlsh  etiigv.  ete,.  from  southern  Oregon. 

Inveniorv   Irom  v.iriou-  sHe-  in  Nebra-ka, 

PROPOSKI)  Rl  LKS 

v'.^.^fi 

24401 

Semi-annual  agenda.  2h''4.  fi2454 

Tooth  Irom  Kavv   Village  (Blue  Hadh  \  illage 

I  niversiiv  ol  Miehigan  Mirseuni  oi 

Correction.  (i(i24b 

sitei.  KS.  IH^rM 
Wooden  grave  marker  engraved  with  invened 

Anthropologv,  Mi 
Wesiem  Apache  headdress  loi  I  hanging 

NOIK  KS 

erane  image  Irom  Straits  ol  Maekina^. 

Woman  eerenionv.   !42  Hi 

AgeiKv   inlormation  solleelion  aeliviiics 

Ml.   I.>''4fi 

I  niversiiv  ot  Nonh  Dakota  Hanman  Reseauh 

Proposed  eol lee  lion,  commeni  request.  24.sb. 

Yankton  vvaiTior  trom  seal'lold  burial  near 
Seven  Mile  Creek.  SD.  IS4S: 

Cenlei.  (Irand  horks,  ND- 
Inventorv   Irom  various  sue-  m  North  D.ikoUi. 

244.-.  s:^:.  SMS4.  .'S.'2b.  4fi292.  482X0, 
.'^521(1.  SS--II2    s5^f,s    shSW.  .'s'lL'?. 

s  s-i.;;;; 

^'1  14.  .s~l  Is.  s-gsM   (>4KX4,  (i574K 

I  niversitv  ol  Pennsv  Kama.  Museum  ol 

Submission  lor  (,),MB  review,  comment  request. 

PhtK'he  A    Hearst  .Museum  ol  Anthropologv. 

Arehaeologv  and  Anlhrop<vlogv .  PA  — 
Dil/ini  Cjaan  mask  Irom  unknown  site     \/. 

1.^59.^.  1.^979.  1.5146.  21786.  29X4  v 

Lniversiiv  ol  Calilomia-Berkelev.  CA  — 

.•<02is.  •!44Sb.  41KU-.  561.^7.  .S6.S78. 

Inventors  trom  Borego  Vallev.  San  Dies;o 

i^^t:^ 

sfis-'l.  M2x  \  (ib't4s 

Countv .  CA.  .^0227 

Painted  wooti  eerenionial  masks  trom 

Anlarcik  Conservation  Acl  i)\  I9''8.  permit 

Inveniorv  Irom  HinchinbrtKik  Island.  Prinee 

Hohkaehuk  village.   AK.   T.^'.^ 

applications    ek  ,  H4.v6.  ,X4.'".   I.''596.  14597. 

William  Sound.  AK.  I644.> 

L  tah  Museum  ol  Natural  Historv.  I  T-- 

1^2'is    21  l^f^    214!"    214IK.  .17245.  .''7246. 

Inventorv  trom  Williamson  River.  OR.  .>.^4,>.^ 

Invenlorv  irom  Wavne  and  (iarlield  Counties. 

4  12":.  45"!  11    4(i24-    4M".'.  47510.  51478. 

Karuk  individual  from  Chinach  village  site. 

n.'2'^)2S 

■^215".  s2"-' V  SSW.V  5fvi;<8.  5818.1.  5<Hm. 

HumKildi  Countv,  CA,  ?()22'J 

Williamson  .Museum.  Nonhwesiein  Siaie 

hU\- 

Mandan  individuals  from  .Nonh  Dakota. 

.^(122^ 

I  niversitv  ot  l.ouisiaiia.  L.A- 

(  oniniitiees.  establishment,  renewal,  termination. 

Cjlass  b>.-ads  Irom  L  ,S    Fish  Hateherv  site. 

etc 

Putnam  Museum  of  Hlslor^  and  .Natural 

Natehiioehes  Parish.  LA.  .>Ofv"y 

Biological  Inli.isiii.vUiie  PrMp,,s,ii  Reviess  Panel 

Seienee.  I.A — 

Inventorv  trom  various  sue-  in  Louisian.i 

el  af.  .'O^s.s 

Ciourd  rattles  from  Tama,  I.A,  244(Ki 

.'vO'^O.  .>(Ki"" 

(.vbennlrasiriiclure  Advisors  Committee.  11047 

Inventors,  .^284.^ 

Maddox  Lngraved  vessel,  ele  .   "2^^ 

DOL  NSF  Nuclear  .Science  Advisorv 

Reelamation  Bureau.  Kastern  Colorado  Area 

'>osemite  National  Park.  (  A  — 

Conimitiee    s|ir' 

Offiee,  CO— 

Inveniorv  trom  V'semiie  \allev.  (   \.  s|4~ii 

1  arih  Sciences  I'ropi.-.ii  Review  Panel  ei  al.. 

Inventors  Irom  Carter  Lake.  CO,  1>S.>()5 

Oil  and  gas  plans  ol  operaUons.  av  ailabiliiv .  ^le 

•0955 

Robcn  S.  PeaKxlv  Museum  of  Arehaeolo'jv . 

Big  Thieket  National  Preserve.  T\    well 

Public  Service  Award  Committee.  45ltb2 

MA^ 

plugging  and  oil  and  gas  produtlion                | 

Small  Business  Industrial  Innovation  Advisors 

X 

Inveniorv  Irom  Niantic  Shellheap  Site.  CT. 

equipment  removal.  "^4  1 

(  ommittee  et  al  .  .v0956 

142'(W 

Realtv  aetiiMis.  sales,  leases,  eie 

Federal  Financial  Assistance  Management 

Inventoiv  trom  various  ItKations  in  Hanecvk 

Appalachian  National  S^eniv  Trail.  Putnam 

Improvement  Act  i4  1994.  implementation 

Countv.  MK.  .>H.>22 

Counlv.  N't  .   L>"^4                                               1 

plan  of  action,  comment  request.  4584 

Sioux  seout  from  Summit  Spnngs.  SD.  222.'^ .> 

\irginia.   'lbi)2 

Grants  and  cooperative  .igreemenis:  availahiliis. 

Rivkv  Mountain  National  Park.  CO — 

Reerealion  managemenl  resirk  lions,  ele.; 

etc 

Inventoiv  from  Thompson  River  entranee. 

Crolden  Gale  National  Reerealion  Area.  CA. 

(ilobal  Ocean  Fcosv stems  Dvnamics  Project. 

.'OS  4.^ 

V ear-round  elosure  at  Fort  Fuiiston.  S(l.> 

156X4 

Salinas  PuehIo  Missions  National  Monument. 

Reports  and  guidance  doeunienls.  av  ailabililv ,  ek 

Miciobi.i!  (lenome  Sequencing  Project.  I6.'6I 

NM- 

Commereial  filming  .ind  phoios:raphv   Kvalion 

Meeting- 

Inventorv  from  Soe'ond  Countv,  NM,  I42(W 

tee  schedules,  guidance    1  !  l^"-'"                        ^ 

.Advarice.i  Computational  Infrasiruclure  and 

San  Diego  .Museum  ol  Man,  CA:  inventorv 

Direetor's  Order  12.  conservation  plarinini;. 

Research  Special  hmphasis  Panel.  124. 

Irom  Tule  lake.  CA.  24400 

environmental  inipad  arialvMs  arid 

:-;s(,    149.59.  20.' ."O 

San  Franeiseo  State  I  niversitv.  Anthropologv 

deeision-making.  and  linal  handbook.  ".s()~ 

\dv.inced  Networking  and  Intrastruclure 

' 

Depanmenl.  CA — 

Director's  Order  2b.  ^  oulh  Programs  Division. 

Research  Spcci.il  Lmphasis  Panel.  2457. 

Inventorv  Irom  Mann  Countv.  CA.  .>5'^.^fi 

policies  and  proeeduics.  222^" 

Uv244.  Ix.Mb.  1424.' 

Seotts  Bluft  National  Monument,  NH,  2(H)| 

federal  Land  Managers'   Air  Qualilv   Related 

Alan  1    Waterman  Award  Commiltee.  7514 

Siou\  Citv  Puhlie  Museum,  I.A — 

\alues  Work  Ciroup.  Pha-e  1  Report,  ele.. 

.Anthrop<)|ogical  and  (ieographic  Sciences 

Inventorv  from  Burleigh  Countv.  ND.  .'022^ 

.•s2 

.Advisorv  PaneL  1  I6t')6 

1 

FKDF.RAI.  RKGISTKR  INDEX.  Januan-Decen 
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BitKncinccnnj:  and  EnMronmonial  .S\Mcnis 
.Special  Kmphasis  Panel,  I422I).  I6>W. 

:i4is.  ::6r.  :v^oi 

Bi«>li>i;n..il  mtraNinn-liirc  Ad\iM)r>  Panel.  V^''. 

ii^M.  i4::n 

Biological  Inlraslruclurc  Special  tmphavlN 

Panel.  lh2W 
Biolo&ical  Science^  Ad\iNor>  Commtiiee. 

ri«)h.  I.S5()6.  IS.^Ifi.  22f>l7.  5.':M) 
Biological  Sciences  Special  KmphasiN  Panel. 

7.SI4.  75 1. S.  i;v41.  I424:t.  2IIS6.  27701 
Biomolecular  PriKesM'N  AiJ\  Ivor,  Panel.  I.>24.>. 

I.^2^>h 
Bioniolecular  Slrucliire  and  ^ll^cllon  Ad\iv>r\ 

Panel.  1.^295 
BuMness  and  Opcralionv  Ad\  ison.  Commiiiee. 

I62W.  .^,'.^74.  524.>4 
Cell  Biolog>  Advison.  Panel.  \>2<->t, 
Chemical  and  Transport  S\  stems  Special 

Emphasis  Panel.  7.SI.S.  I  |(U7.  \}H)\. 

2IIS6.  22MS 
Chcmisirv  Special  Emphasis  Panel.  lh3(X) 
Cnil  and  Mechanical  S>  stems  Special  Emphasis 

Panel.  24.S7.  76W.'l«.^7.  I.^7i»|.  1 422(1. 

I.>2'>6.  \Mtl  14244.  2().V^S.  2 14 IS. 

24 1 W.  27702 
Cognitive.  Psychological,  and  Language 

Sciences  Advisor\  Panel.  \>2^'' 
Computer  and  Inlormation  Science  and 

Engineering  Adsisorv  Commiiiee.  I07.S(I. 

4WS2 
Computer-C'i>n\municalions  Research  Special 

Emphasis  Punel.  I07.';0.  I  MUX.  II6<)7. 

14221.  I4i)» 
Computing-Communicalioiis  Research  .Special 

Emphasis  Panel.  2457.  7515.  14422. 

Ih.VX).  1^244 
Cvherinfrastruciure  AdMsor>  Committee.  21  ISh. 

}\2h().  Atil^}.  51474.  55702.  5774-( 
Desisn.  Manutacture.  and  Industrial  innosution 

Special  Emphasis  Panel.  124.  4727.  17450 
[X-selopmenlal  Mechanisms  Advisorv  Panel. 

4727.  IKWS 
DC)E/NSF  Nuclear  Science  Ad\isor\ 

Committee.  .'56X65.  664M 
Earth  Sciences  Proposal  Review  Panel.  1  liUS. 

11607.  18.^16 
Ecological  Studies  Advison,  Panel.  16.^01 
Economics.  Decision,  and  Management  Sciences 

AdMsor>  Panel.  1.^742 
Educational  Svstemic  Reform  Special  Emphasis 

Panel.  19244 
Education  and  Human  Resources  Advisorv 

Committee.  84.^7.  1 5247.  5.^266 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel.  125.  24.>8.  7515.  84.^7, 

4''2H.  I74.SO.  IS'<I6.  14244 
Elemenlarv.  Secondarv.  and  Informal  Education 

Special  Emphasis  Panel.  IS.'* 1 7.  21 187 
Engineering  Advisor.  Committee.  11048. 

20.V^8.  51074 
Engineering  E^ducation  and  Centers  Special 

Emphasis  panel.  27702 
Environmental  Research  and  Education 

Advisorv  Committee.  4^28.  I8M7,  .50458. 

52460 
Eiqual  Opportunities  in  Science  and  Engineering 

AdviMir.  Committee.  7515.  27702.  51074 
Experimental  and  Integrative  Activities  Special 

Emphasis  Panel.  ^5.  2458.  4728.  107.50. 
15247.  16'<0I.  \HM1.  21187.  22618.  27702 
Genetics  Ad\isor>  Panel.  15248 
Cieosciences  Advisor.  Committee.  14221. 
15248    42.^66.  45062.  51074.  52460 
Cieosciences  Special  Emphasis  Panel.  I '742. 
17450.  18.^17.  14245.  22618 


(iradualc  Education  Special  Emphasis  Panel. 

7516.  7664.  7665 
Human  Resource  IX'velopmenl  Special 

Emphasis  Panel.  2458.  I. '742.  I.'74.\ 

20S.'S.  24165.  2770.' 
Inlormation  and  Intelligent  Sv stems  Special 

Emphasis  Panel.  1^25.  2458.  2454.  17451. 

21187.  21  188.  2770' 
Integrative  .Vlivities  Special  Emphasis  Panel. 

' 14245.  2770' 
Integrative  Biologv  and  Neurosciencc  Proposal 

Rcvievs  Panel.  4S06X 
liucragencv  Arctic  Research  Politv  Ccimmittee. 

14548 
International  .Arctic  Research  Cciiler  Oversight 

Council.  7516 
Materials  Research  Special  Emphasis  Panel. 

125.  126.  24.S4.  I524S.  I6.'0I.  17451. 

1X.'18.  14245.  208.'4.  24165.  2770' 
Mathematical  and  Physical  Sciences  .Advisory 

Commiiiee.  84.'8.  15244.  52460 
Mathematical  Sciences  Special  Emphasis  Panel. 

2454.  X4'X.   I00,'5.   11044.   I6'02 
Methods.  Cross-Directorate  and  Science  and 

S.H.ietv    Adusi.rv  Panel.  IX' IX 
Neuroscience  Advisory  Panel.  17461.  18.'18. 

14245 
NSB  Puhhc  Service  Award  Committee.  5.'266 
Physical  Chemistry  Special  Emphasis  Panel. 

I6.'00 
Phvsics  Special  Emphasis  Panel.  24.s4.  2460. 

7516.  84 '4,  10751.  18314.   14246 
Physiology  and  Ethology  Advisory  Panel.  2460. 

14221.  15244 
Polar  Pro'jranis  Advisurv  Ci>mniittee.  14246. 

5.'4.M 
President's  Committee  on  National  Medal  ol 

Science.  5.'267 
Prop.>sal  revievv  meetings.  22614,  42566.  60225 
Research  l-valualion  and  Communication 

Special  Imphasis  Panel.  10751 
Small  Business  Industrial  Innovation  Advisory 

Committee.  14222.  20"8.  .'(K)2' 
Social  and  Political  Science  Advisory  Panel. 

I. '74,'.  14222 
SiKial.  Behavioral,  and  Economic  Sciences 

.Advisory  Committee.  24165.  46846 
Sixial.  Behavioral,  and  Economic  Sciences 

Special  Emphasis  Panel.  14222.  2X205 
I  ndergraduale  Education  Special  Emphasis 

Panel,  1422',  1524^).  I6'02 
Meetings.  Sunshine  Act.  I '74.'.  26885.  40.'IM). 

.M)22.'.  56.'58 
Re|»rts  and  guidance  documents;  availability,  etc 
National  origin  discrimination  as  it  altecls 

limited  English  proticient  persons. 

prohibition,  policy  guidance  to  Federal 

rmuncial  assistance  recipients.  15765 

National  Securitv  touncil 

PROPOSM)  Rl  I  KS 

I  !iKiL\ik\  n^iiM.iiion  priority  procedures  tor 

telecommunications  services  and  government 
and  public  correspondence 
telecommunications  precedence  system    (  1  k 
parts  removed.  '841 1 

National  Skill  Standards  Board 

SOI  ICES 

Meetings.  11607 

Manutacluring  Skills  Standards  Council. 

Partnership  Organi/ation,  global  economic 
competition,  conimciil  rec)ucsl.  X070 
Partnership  organi/ation.  Sales  and  Service 
Volunlarv  Partnership:  commeni  r.^|ll^^l. 
4'4'8 


\  oluntary  national  skill  standards,  assessments, 
and  certilication  system  development; 
comment  request.  12x'6 

National  Technical  Information 
Ser\  ice 

NOIK  Es 

\jviiL\   inlormation  collection  activities; 
Proposed  collection;  comnienl  rcqucsi.  426' 1 

National  Telecommunications  and 
Information  Administration 

PROPOSED  Rl  I  ES 

(  iiiiiinen.ial  uirclcss  comiminicalions  service: 
I  rcqiicncv  spectrum  reallocation,  private  sector 
icimburseniein  lo  I  cdcral  cniiiics.  4"~! 

NOIK  KS 

Agcncv  inlormalion  colleciion  activities 
Proposed  collection,  lommeni  rciiiicsi.  2l~4s. 
'5547.  5744(1 
Broadband  networks  and  advanced 

lelecomiiHinications  services  iieplo\  incnt; 
comment  request.  5"44l    -'Kisii 
Electronic  Signatures  in  (ilob.il  .inJ  N.iiinnal 
Commerce  .Act:  electron!..  ico'uN  delivery 
eHectiveness  using  electron].,  mail,  conimeni 
request,  l'04x 
Energv.  vv.iter,  and  r.iilroad  service  proviJ.,'!^' 

spectrum  use  study,  comment  request,  IS44S 
Cirant  and  cooperative  ai;rccmcni  awards: 

EDI  CAl  SE,  1841'  ^ 
Giants  and  cooperative  agrccnienls,  av.ulahililv . 
etc. 
Pan-Pacitic  Education  and  Commimicalions 
Evpenmenls  by   Satellile  iPKAC'i  S  AT) 
Projjr.ini    I'lH-ll 
Public  '[ekvmnuinu.ili.Miv  [.iviliiic^  ProL;ram. 

20.'72,  ss~ii: 
Technologv  ( ipp.'nunilK^  Pr>'.;r,im.  2~44, 
6"7"' 
Meetings 

Electronic  SiL;n,iUirc^  in  (iloh.il  .nut  N.iiional 
Commerce    \>l    wi.rkshop.  ^ommcni  and 
academic  p.ipcis  rcqiic^l.   ItH'l  I 
L  Itrawideband  systems  icslini;  icmiIi^,  ~'\' 1 
Satellite  communications  niarkel  and  role  .i| 
inierL'i'\crnmcnlal  salellue  ..rL'jni/jlu'ns; 
..ommeni  request    1  "fiS6 
Senior  Execute .,■  Scivkc 

Pertomi.in^-j  Rcmcw   B.'.irJ    mcnihciship    siii^^ 

National  Transportation  Safety  Board 

NOTICES 

AircratI  a^^ideiiN    heanti;j-    cIl 

Ran^ho  (  iTjiua.  (  A,  hmerv   Worldwide 
Airhnc^,  In..     Eli.jhl   1',  McDonnell 
11..iii;la-  IK    S-'ll  ,  4256^ 
\kclin_i;s    S'unshme  Aa    MK)^6,   166S^'.  2ii6^»(l. 
2^""4s     ;ii25s     ;-246.  4''I1N,  4"24^.  s2W\ 
ss;s;    hMr^ 

National  Women's  Business  Council 
Noru  KS 

NKcmii;^    Sunshine    \ii,  "hi  I 

Natural  Resources  Conservation 
Service 

PROPOSED  Rl  IKS 

I    Con^er'.ali.'M  opcialions 

Pnv.ilc  _'ra/ine  kind  iCMUir^es    lechni..al 
a^-i~Lin..e     -4sS4 

NOIK  KS 

.\j:L'nt\   inlormalion  lollcti.'ii  .iclivilies 
I        Pi.'p.'sed  ^olictlion,  i..mmenl  request.  M\ 

4!s2'i 
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C  on-L'ix  .ilinn  pr.KlKC  slanJariK.  IK'«  or  rvM^cd.       (ir.inK  j!ul  ^iHipcMlr.  t  .ii'in  iik-nK.  d\.iil.ihilil\ . 

^umiiK-m  rL-qu(.-vl.  .^041)5.  .^^'j*^ 
f  in  iidniiicnl.il  sUHi-mil-iUv:  j\ailuhilil) .  ck'.: 
\lnia  Mill  C  reck  Watershed.  W  I.  145 IN 
H.iil   \ve  U  aier^heJ  Siipplemenuil  Plan  \unibei 

h.  \M.  1451'! 
Ha\i>u  1  Ours  RiJiie  Hvdroloiiic  Revloiatmii 

Ph>|eeL  L\.  'S()2S 
Bioad  Creek  Watershed.  I)K.  .>Uv7 
(  aiie  Creek  Watershed.  IN,  4(i.^>lS 
(heiDeie    \ii  I  it:re  Shcireline  Proteetioii 

IVnionstratioM  Proieel.  I..\.  761.^ 
Chippeua  Creek  Watershed.  OH.  .^7444 
C  urr>  CoLintv  et  al  .  .\\1.  WiX~l 
l.dL:eeimih  CouritN.  NC";  Pnnee\dle  Finodwaler 

MitiLialioii  and  Stream  Restdiatmn  Pmieel. 

42.>()4 
Hhii  l-ork  Watershed  o\  Trinit\  Ri\er 

Watershed.   I'X.  }}22h 
C.leii  Hills  Watershed.  WI.  11)^4 
Haekhen\  Drau  Watershed.  NM.  h}U-\'-) 
ila)  1  ake  Wetland  Resioration  Protect.  \/.. 

4(i.S4S 
Hickii|-\  Creek  Watershed.  1\.  hf<^2 
Horseshoe  Run  .Natural  .Stream  Restoration 

Demonstration  Proiecl.  WV.  ^21^'^ 
Humble  Canal  Projeet.  [.\.  .^4140 
Iowa  Watershed  Rehahililation  Pilot  Proiecl 

Plan.  \\.  :|7.V^ 
Little  Reed  Island  Creek  Watershed.  \  \.  .V>"4(i 
Lost  Riser  Suhwalershed.  W\'.  I4S~S 
Lower  Siher  Creek  Watershed.  CA.  l.^ll"": 
Louer  Tillamook  Ba>  Watershed.  OR.  2SI4.s 
Madison  Parish.  L.A;  wetland  reserxe  proi:ram 

easements  modit'ieation.  2.^2.^2 
Ncshamiin  C~reek  Watershed.  P.A.  .^.'.'^S.'^ 
NewloLind  and  Sands  mush  Creeks  Watershed 

Proieel.  NC.  .56797 
Plum  Creek  Watershed.  WI.  185X8 
Rush  Creek  Watershed.  OH.  .>7444 
San  C  arlos  W  alershed.  A/..  >}?Xb 
Scott's  Pond  Watershed  Protection  Protect.  11). 

.^  1 886 
South  Lake  Decade  treshwater  Intnvduction 

Project.  LA.  .^8628 
Lppcr  HiK-kins!  Watershed,  OH,  ."444 
Lpper  Tsiiart  \alle\  Riser  Watershed.  V\ A  . 

5~9,^'2 
Lin  ironmenlal  statements;  notice  ol  intent: 

Hubbard  and  Murphree  Creeks  Watershed.  MS. 

^  1  886 
Oklahoma;  aginj;  ll(H)d  control  danis 

rchahlhlation.  IM753 
Field  olllce  technical  guides;  changes; 
Alabama.  482.^1 
Alaska.  202.^2 
Arkansas.  .^4(K)5 
Caribbean  .Area.  4.^8.Vi 
Cieorgia.  14878 

Indiana.  14874.  1488(1.  .■<.^227.  5I6.'8 
loss  a.  I. '02.  174(U 
Kentueks.  7"'^ 
Louisiana.  4.''8.'6 
Maine,  .<()(>87 
.Mars  land.  158.^(1 
Michigan.  6572.  5.\'86 
Ness  Mesieo.  2112.''.' 
Ness  ^  ork.  .'8624 
North  Carolina.  8424 
Oregon.  18588.  574.'2.  64448 
Peniiss  Kama.  28'5 
South  Dakota.  .'1887 
Virginia.  I  50:'.'.  201.' I.  .'(Xi88.  406-0,  50.'45. 

56747 
Washint;ton.  .'IS87 


1  armland  Pioleilion  Program.  6566 
farm  niitrieni  budgeting  tool  deselopmenl. 

4  '  I  -4 
Meclines 

\griailliiMl    \ii  (,)iuiiii'.    Ki-k  force.  L'877. 

-4M(i,  66 ^)(, 
Nninial  IccJmg  operations  .iiiJ  conipreheiisisc 
iiulnenl  managcnieiil  plain  de\  eliipiiient 
and  implemcnialioii.  piisale  sector  \ciidoi^ 
leLhnical  .issis|.,ikl,  lorunis.  '5221 
Reporls  and  guidance  Jo^unienls;  asailabilits .  etc.: 
\giilg  watershed  d.inn  reh.ihilil.ilioii.  lecjucsi 

rank  and  appnu.il  v_\.,ieni.  6(>s"l 
(  anbbc.i!!  Area,  phos.iphorous  indes 
iniplcincnlath'n    '.'520 

Navy  Department 

Rl  IKS 

Navigation.  C'Ol  KLCS  toiiipli.iik  c  cscniplh'iis; 

LSS  Bl  1  Kt.LLt.  s'.s2.s 

rSS  HOW  ARD.  s5s24 

L  SS  iWO  JI\L\.  s's2s    ^^;H' 

LSS  LASSI-.N,  .<'s;f, 

LSS  NIMH/,  .s'-:'i 

LSS  OSCAR   ALSTIN,  .^-s.^o 

I  SS  RAM  AOL    ^'.^-: 

1  SS  ROOSL\LLI    s^ss,, 

I  SS  TLMPLSL.  s-^Z' 

LSS  WINSTON  s   CHI  K(  HILL.  5'5.'l 
Prnacs    iicl.  iirplemenialhiii.  .sU^OX 

I'ROPOSKD  Rl  LKS 

Prisais   Ai.1.  iiiiplcmeni,;iion.  4  '  1 4 1 
NOTKKS 

Agencs  mlormation  collection  .iclisiiics 

Proposed  collection,  ^nmnienl  reqiicsi.  2ll2^6 
Lnsironmental  statements.  a\ailabihl\ .  etc.: 
Base  realignment  and  lIomitc 

Lleet  and  Indusinal  Suppis  ('cnler  Na\.i!  LucI 

Depot  Point  Molaie.  C  A.  2"6'5 
(luaili  Land  I  sc  Plan  I  pdale,   14 'M 
Marine  Corps  Air  Station  IlisIih.  (    \,   1  -'1^6 
Nawil    \ii  Station.  BarK'r-  P.iinl.  Oatu.,  Ill 

58  I  '  I 
Nasal  Station  Brooklsn.  N^i     s2i|s 
Naval  Wea|-H>ns  Indusiri.il  Reserve  Plant.  N'^  . 

S5M.S 

Lord  Island  Deselopmenl.  I\\iil  [LirKir    Hi. 

hearings.  ''"45X 
I  ort  Kamehameha.  Nass   f'uhlii  Works  tcniei 

Pearl  Harboi.  HI.  wasieu.ilei  irealnienl 

plant,  outlall  repla..emenl    Vs>uv 
Marine  Corps  Base  C)uantico.  \  A    \Linne 

Corps  Heritage  Center.  4^s(^| 
Nasal  Station  San  Diego.  C  A.  nvo  WoiiJ  W.h 

II  era  piers,  replaccnieni  and  Jrcilging 

4I5"8 
Ocala  National  Loicsi.  11.  renewal  ol 

aulhoii/ation  lo  use  Pmecasile  Bombing 

Range,  publk  hearini;s.       4" 
WINSTo\  S   CHI  RCHll  1    d)D(.  M  i.  ^li.vk 

trial,  225.V, 
\  uma  Training  Range  (  oni[ile\.    \/  and  C  A. 

.s8-l  ' 
L.nsironmental  si.iiemenis.  noiKc  ol  inienl 
NLirmc  Corps  Base.  Camp  Pendleton   (    \ 

Southern  Regional   Krluirs    lieaHiieiii 

Ssstem.  2n-'r. 
Nasal    \mphibious  B.ise  C  oi.>n,ido  and  N.o.il 

Radio  RcvCising  I  acihls   Impel  i.ii  Ika^h 

C  A.  41U)s) 
"l  i;nia  Ir.nnmg  R.inge  Coin[i|e\     \/.  inip.i^i  ol 

Mamie  Corp^  a^lions  on  ^onoi.m 

pionghorii,  2ii~'i4    U(i:2 
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Insentions.  Cjosernment-owned.  asailabilits  lor 
licensing.  4561.  10277.  18417.  14755.  21416. 
22222.  28S4I.  .'0718.  .'.'(15.',  .'.'(I.M.  .'541.'. 
42844.  45242.  4524.'.  50626 
.Meoiings; 

Chiel  ot  Nasal  Operations  l.veculise  Panel. 

27074.  24244.  ,'2.'.'8.  58 1. '1 
Historical  .Adsisors  Commitiee.  4121' 
Marine  Corps  Cnisersits  Board  ot  \  isiiors. 

2028''.  51407 
N.oal   Academs.  Board  ol  Visildrs.  I.'()62. 

|-5.'6.  .'lU'-.  452^*.'.  6.''685 
N.o.il  l'i'sii;raduatc  ,Sch(K)l  Board  ol  .\d\isors 

to  Suivrimendcnl.  I  1568.  16447.  41574 
Nasal  Research  Adsisors  Committee.  52.'()6 
(Kean  Research  Advisors  Panel.  I57(X).  47184 
Planning  and  Steering  Adsisisrs  Coriimuiee. 
1^105.  50<i27 
P.itent  licenses.  non-e\cluMse.  e\cluMse.  or 
panialls  exclusive: 
Acamhis.  Inc..  5'786 
AI.S  Technologies.  Inc..  521 IX 
CO  Industries,  jnc  .  10277.  521  IK 
Codeon  Corp..  476.''7 
Cummins  Industries.  Inc  .  10277 
hns  ironies.  Inc  .  202X'' 
I  [ciiiid    R.vh.iKl    'X261 
MK  Halhslu  Systems.  52'47 
Otean  1  esi  Lquipment.  Inc  .  10277 
Ohio  State  Cnisersits.  .'5601 
Shivk  lube  Sssiems.  Inc.  52118 
T-Wase  Corp  .  <■>>(■>) 

Wicklord  Technologies.  Inc  .  10278.  2."«)2 
Prisacs  A  a 

Sssiemsol  iccoids.  L'2I.  L'28.  11278.  11279. 
14157.  14158.  .'.'240.  4.'24l.  581.^2 
Repotls  and  guidance  documents,  asailabilils.  etc.: 
sii.iiegk  MMor,  loi  achiesing  sustainable  marine 
resources  svithin  I   S.  hxclusise  Hcononiie 
/one.  65X8 
Senior  1  set  iihv  e  Seiv  u  < 

Perloiiiiaiitt   kevievv  Boards,  iiiembcrship. 
4^2'*: 
Ships  .ivail.ible  li'i  donation 

Destiovei  e\  I  ORRLSl   SMI  KM  \N.  47185 
HarNir  lug  e\  IKKiA.  6441)5 
Spcti.il  area  solid  waste  discharge  standards  lor 
~hi[n  decommissioning  between  Januars   I. 
;iH)l  and  December  .'I.  2lX)5.  Iisl  nl  stiips. 
78-6 

Neighborhood  Reinvestment 
Corporation 

NOTK  KS 

Meelingv  Sunshine  Acl.  I  I  187.  27.S40.  474.'0, 

Northeast  Dair\  Compact 
Commission 

Kl  LKS 

')vei-oidei  price  regulations: 

Suppis  Management  Retund  Program; 
lOrTecllon.  2.'8.'.' 

NOTK  KS 

Meetings.  84.'4.  I  "5.'.  15410.  22018.  284.'4, 

u"2-4.  '8'2f>.  45-0'.  44424 

Nuclear  Regulator)  Commission 

Rl  I  KS 

I) 'Ilk she  licensing  priK'eedings  and  issuance  ol 
orders;  practice  rules: 
High-lesel  radioaclise  ssasie  disposal  al 
geol4)gie  reposiiors .  licensing  support 
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\uclear 


m-uvcrk;  dc^ii:n  sLind.ird'>  lor  pjrliL'ipalins; 

Ci>rrci.ii»>n.  '>3lH.« 
hinironnionlal  prolcclmn;  domcstit  liccnsini:  and 
rclalcd  rL-s;iilali>r\  luntiions 
Nutk-ar  p<'«cr  plani  o(x.Talins;  lii.i.'nNC->; 
ctiMronnicnlal  rcMcvi  lor  renewal: 
ciirrci.ln>M.  .'4277 
Fee  schedule-  reviMon,  W.  lee  leeiiven.  i2tKll 

h V ).  3:4s: 

(  orreetmn.  3552^ 
Minor  errors  in  rei:iilalor>  tevi;  eorreelion.  M737 
Nondisenniinalion  on  basis  ol  se\  in  ledcralU 
assisted  eduealion  programs  or  aclnilies. 
Federal  rm.ineial  assistance  covered  bv  Title 
l\.  70X 
Operator  license  elit;ibilit\  and  use  of  sinuilation 

lacilitics  in  operator  licensing:.  '^2657 
Produclion  and  ulili/alion  tacililies,  domesiic 
licensing:: 
Components,  construction.  inser\ice  inspection, 
and  inscr\ice  testing.  industr\  codes  and 
standards,  correction.  Ift.'MO 
Potassium  iodide  inclusion  in  einergencv  plan-: 
considcfalion.  .^42'' 
Public  records: 

C  barges  lor  reproducing  records.  22*^)7 
Radiation  protection  standards 

New  dosimeir\  lechnologv.  licensee  use  ol 
personnel  dosimeters  requiring  processing 
b>  accredited  priKCssors.  l.'>73 
Radioactive  wastes,  high-level,  disposal  in 
geologic  repi>silories. 
Yucca  Mountain.  NV.  S,s7?2 
Regulator)  agreements; 

Louisiana,  ollshore  waters  inspection.  .Section 
274i  agreement  terminated.  .^441 
Special  nuclear  material:  domestic  licensing; 
[X'commissioning  lunding  rec|uireincnts: 
clarilicatii>n.  correction.  241144 
Spent  nuclear  tuel  and  high-level  radioactive 
waste,  independent  storage:  licensing 
requirements 
Approved  spent  tuel  storage  casks.  Iisi.  \51}. 
3444.  SI3(I.  \05M.  r24V>.  I.'4(>7.  14483. 
23.S37.  27444.  2XW1.  .^.123.  43761. 
4.5744.  4^3S().  .'>:4X6.  555.>4.  .S6482. 
.'>80.>6.  .54531.  67073 
Changes,  tests,  and  experiments;  correction. 

Il>27.  3."iil3.  3N52K 
Interim  storage  for  greater  than  Class  C  waste. 
^  I S2  5 

PKOI'OSFH  Kl  I.K.S 

.  proceedings  and  issuani.e  ol 
orders,  practice  nilcs 
Official  records,  availabililv.  52"'2I 
Federal  claims  collection.  5(1X6(1 

Correction    '^4(161 
Fee  schedules  revision.  4X'r  lee  recoverv  (2(Kil 
FY  I.  164X2 
Correction.  2(Kl35 
Material  control  and  accounting  regulations; 

reporting  requirements.  24251 
Nuclear  power  plants,  earlv  site  permits,  standard 
design  ccnilications.  and  combined  licenses 
l>aft  rule  wording.  44>24 
Practice  and  procedure: 

Adjudicator)  process  changes.  I4<)l(l.  27045 
Production  and  iitili/alion  lacililies.  domestic 
licensing 
light-water  c<M)led  nuclear  power  plants, 
components,  construction  and  inservice 
inspection  and  testing:  industry  codes  and 
standards.  40626 
I  ii;hl-waler-cooled  p<)\^er  reactors,  combustible 
gas  control  svsiems;  standards.  57001 


Fighi  water  reactor  electric  generating  plants. 

lire  protection.  65<)6I 
Nuclear  power  plants,  decommissioning  trust 

provisions.  24244 
Nuclear  pt>wer  reactors;  eniombmeni  options 

52551 
Power  reactor  site  or  lacilitv;  partial  release  tor 
unrestricted  use  beloie  .NR(   approval  ol 
license  termination  plan.  46230 
Structures,  sv stems,  and  components,  risk- 

mtormed  treatment.  ^4546 
Fechnical  requirements,  risk  inlormed  revisions. 

Option  2.  workshop.  'XX6 
I  nnecessar>  rcgulalorv  burden  reduction  while 
mamlammg  satelv:  workshop.  221^4 
Radiation  protection  standards: 

Skin  dose  limit;  revision.  <6502 
Rulemaking  petitions 

American  College  ol  Nuclear  Phvsiciaiis  and 
Societv  of  Nuclear  Medicine,  denied. 
20214 
Fpsiein.  F.ric  Joseph:  denied.  37432 
(iailaghcr.  Charles  T..  2()(W4 
Fevse.  RoKn  H  .  52065 
National  Mining  Association.  556(i4 
Natural  Resources  Defense  Council,  denied. 

24243 
Nuclear  Fnertv  Institute.  4SX2X.  4XX32.  5iXX4 

IXnied.  I0S'»4 
Prairie  Island  Coalition,  denied.  4055 
Stem,  Michael    withdrawn.  24741 
Three  Mile  Island  Alerl.  55W)' 
I  nion  ol  Concerned  Scientists,  1^267 

Denied.  65141 
I  niled  Plant  Ciuard  Workers  ol  America: 
denied.  10X34 
Rulemaking  petilums 

Nuclear  Fnergv  Institute,  denied.  63464 
Semi-annual  agenda.  266()2.  62730 

t  orrection.  60246 
Spent  nucleai  fuel  and  high-level  ratlioactive 
waste,  independent  storage:  licensing 
requiiemenis 
Approved  spent  fuel  storage  casks,  list.  124.34. 
134.54.  14,503.  .M58X,  43X10.  4578X. 
52554.  57(X>2.  54.547 
Correction,  47054 

NOriCKS 

Agencv  inlonnalion  collection  acliviiies 
Propi>sed  collection,  comment  request.  4|(N. 
10331.  111X7.  12X17.  I454X.  1.5410. 
1541 1.  175X3.  14X01.  2f)64 1.  24166. 
277(H.  24346.  ,U274.  42X42.  44706. 
S67IX.  54444    67126,  67552.  67553 
Submission  li>r  OMB  review;  comment  request, 
XXI2.  4XX4.  10534.  I2XIX    I5;«00.  175X3. 
|7'>6I.  2033X.  22267.  2X4^4.  24.^47. 
24606.  24X44.  .10024,  334X1,  3X440, 
3X441.  .14373.  39801.  34802.  4()i(K). 
45703.  47510.  48714,  44WX 
Certificates  of  compliance 

I  nited  States  Fnrichmenl  Corp  — 

Paducah  Ciaseous  Dillusion  Plant,  KY,  16460 
(  ommittees,  est.iblishmenl,  renewal,  termination, 
etc 
Agencv  wide  DiKument  Access  and 

Vlanageincn'  System  Cser  Group.  34276 
Medical  Cses  of  Isotopes  Advisor)  Committee, 

20167,  57441 
Nuclear  Waste  Advisory  Committee,  43420 
Reactor  Safeguards  ,\dvisor)  Committee,  2X206 
I  ranium  Mill  1  icenses  rermination  in 

Agreement  Slates,  working  gioup,  meeting. 
r206 
Decommissioning  plans,  sites 

Kaiser  Aluminum  &  Chemical  Corp   lacilitv. 
Fulsa.  Ok.  54742 


lake  Ciiv   Armv   Animiinilioii  Pl.iiii    \I(i.  .s|4"4 
I  nlorcement  actions 

Alternalive  dispute  resolution  use,  evaluation, 

comnieni  request,  MX40 
Policv  and  procedure,  revision,  14224 
I  nvironmcntal  statements:  availabilitv,  etc 

\laron  (  oip  .  Wampum.  P\;  installalion  ol  wet 

waste  processing  svsiem  10  dr)  high-solids 

wet  wastes  and  aqueous  liquid  wastes. 

65444 
AmeKien  Fnerg)  Co..  LLC.  2327'*,  45X74. 

65520 
\ri/ona  Public  Service  Co,  el  al  ,  52644 
Cabot  Corp.  31647 
Calvert  ClilN  Nuclear  Power  Plant,  Inc  ,  4724, 

1160X.  64063 
Carolina  Power  &  Light  Co.  SXl  «,  1X128. 

.5045X.  514X2 
Commonwealth  Fdison  Co,.  1  15X 
C  onsolidaled  Ldison  C"o   of  New   N Hrk,  Inc  . 

352K2.  457(U 
Consumers  Fnerg)  Co  .  63567 
Detroit  LdisoD  Co..  7X15 
Dominion  Nu..lear  Connecticut.  Int  ,  et  al  , 

42567,  52450 
Dow  Agro,Sciences  MkIwcsI  I    S    Rese.iich 

CVnier.  I XX 1 7 
Duane  .\mold  Fnerg)  Center,  55703 
Duke  Fnergv  C'oip  .  2434--.  1.546X.  37073. 

45X75 
Fnerg)  Department.  66447 
Fnergv  Northwest.  1075X 

Fnterg)  Nuclear  Fit/patrick.  LLC.  et  al..  27540 
Fnterg)  Nuclear  Operations,  Inc,  11604,  :s0454 
Fnterg)  Operations,  Inc  .  14s,S6.  2226X,  4(>01S, 

-1X064.  644X0 
Fxelon  Generation  Co  .  LLC.  1550''.  1.^411. 

166X4.   16641,   16644,   1SS2(I,  3X755, 

40.1(H),  41()54,  45X76,  4X2X1,  442  I  X. 

44713,  .50646,  57743,  5^^511,  61417, 

65231,  65752,  6575q.  6644X 
Federal  Fmergenc)  .Management  Agencv.  20487 
First  F'nerg).  31260 

FirslEnerg)  Nuclear  Operating  Co..  514X5 
FirstFnerg)  Nuclear  Operating  Co   et  al  ,  44385. 

4''644 
Florida  Power  &  Light  Co  ,  32X51.  352X3. 

54266.  65521 
Florida  Power  &.  Light  Co.  et  al,,  10754.  30216 
General  Flectric  C'o^  20334.  44214 
Global  X-ra)  &  Testing  Corp   ei  .il     2^167 
International  Cranium  iLS  Ai  C  orp  .  64(X>4. 

65232 
Kansas  Slate  I  niversit).  16646 
Kerr-McGce  Corp  .  3X()38 
Maine  Yankee  Atomic  Power  Co     31644. 

48070 
Northeast  Nuclear  Fnerg)  Co,  et  al.  14246 
Nuclear  Fuel  Services.  Inc  .  27I6S 
Nuclear  Management  Co,,  \\  (     :iki*)    m:- 

10534,  20642,  21787,  3^.^:v,  ;^S44:,  4\4.s2 
Nutlcar  Management  Co  .  \AC.  et  al  ,  i4sS6 
Nuclear  Management  Corp  ,  23052 
Pennsvlvama  Power  Co   et  al  ,  I5I4-:-,  204X4 
Portland  (.eneral  Flectric  Co,,  48X5 
PPl    Susquehanna.  LLC.  17206.13716 
I'St  (,   NuJcar  1  1  C.   244111    Tf-VS-     --ss;!. 

Rio  ,\lgom  Mining  Corp.  22620 
Sacramento  .Municipal  Ltilit)  District.  11610. 

360r 
Savannah  River  Site.  SC.  mixed  oxide  fuel 

fabrication  lacilit),  18X21 
S.ixlon  Nuclear  Lxperinienl.il  (  "ip    ci  ,il      I  -^'M 
South  Carolina  l:lectric  c't  <  i.i«  (  "     2''l^~ 
Southern  Calilorni.i  1  Jison  (  i>  ,    ■2"''4     - -'is2. 

I^l^  M  M  I 
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S.uiihcm  Su^kMr  Opcrjtini:  Co.,  Inc.  '2''^! 
SMiiificrn  \ui.li.';ir  Opcrjliny  (d,.  Iix  .  cl  .il  . 

Slcri(ii.-iiii.^  Irilcrnaliiinal.  Vi20 

STP  Nuclear  Opcralinj!  O...  32.^97 

T\l    l-kvlnc.  451)65.  .S(»fi96 

I  nitcd  Slak-s  f-.nrichmcnl  Corp.:  PorlMiioiiili 

(iavccHi^  DitluMon  Plant.  fi.''077 
I  ni\crMl\  ol  Mivsouri-Colunibia  Rcscaich 

RcaJl.n.  ;548().V  5.^267 
I  ni\i.Tsit\  (it  \'iri;inia  Rc^carl.■h  Reactor.  fi.'4  I  K 
\  crmont  Yankee  Nuclear  Poucr  Corp  .  1S5I4. 

^2.'W.  >^269 
\clcranx  AITairv  [X'partriK'nl.  NchraskaAScsicrn 

loua  Health  Care  .Ssslem.  59267 
Virginia  hicttnc  &  Po\>.er  Co..  1K124.  20X4(1. 

22(1  IS.  45705,  46294 
Viasle  Control  Specialists.  LLC.  56.^5K 
Yankee  Atomic  Hlectnc  Co..  .^S(UO.  45^05. 

4S"20 
Lnvironniental  slalenienls.  notice  ol  intent 
Duke  Lnert;>  Corp..  44.^K6.  484S9 
L\clon  (ieneralion  Co  .  LLC.  4XX92 
Sa\annah  River  Site.  SC.  mi\ed  o\ide  luel 
I  lahncation  laeiliiv.  I.'794 

I   S   Arnn  Chemical  School.  Fort  McClellan. 

AL.  SI 2 
\iryinia  hlectnc  &  Pouer  Co  .  42lS9'^ 
K\port  and  imp<irt  license  applications  tor  nuclear 
laciluies  and  materials: 
Allied  Tc'chnologs  droup.  195X8 
hramalome  ANP  Richland.  Inc  .  I8S22.  44.%8S 
Transnuclear.  Inc..  28762.  46295 
Westinghouse  Hlectnc  Co..  15772.  17466 
Grants  and  cix)porati\e  agreements:  a\ailahilit\. 

I       '" 

'  .Agreements  States,  support  to  close  tormcrlv 

licensed  sites.  8814 
Meeiings 

10  CFR  Part  7(),  standard  review  plan.  8606. 

I95S8 
Discnminalion  Task  Group.  .^2966 
Fuel  cNcle  lacilit\:  integrated  satet>  analysis: 

license  application  revieu.  standard  review 

plan.  .^74% 
Future  licensing  aclivilies:  workshop.  .^2966 
Future  regulatory  research  needs:  assessment. 

24«).  105.^7 
Gull  ol  Mexico:  inspection  program  in  offshore 

Icderal  waters.  21022 
Human  performance  program:  subject  matter 

expert  review  and  workshop.  14224 
Integrated  Materials  Performance  Evaluation 

Program  Lessons  Learned.  .''8041 
Licensing  Supp<irt  Network  Advisorv  Review 

Panel.  .^5284 
Maine  Yankee  Atomic  Power  Station: 

independent  safety  assessment:  regulatory 

guide  and  standard  review  plan.  1 1 188 
.Medical  L  ses  of  Isotopes  Advisorv  Committee. 

I5.'^(X).  48282 
National  Materials  Program  Working  Group. 

105.17 
Nuclear  fuel  cycle  facilities  oversight  program. 

revision.  824.^.  1980.1.  21022.  22268, 

28004.  .18-131 
Nuclear  industry  consolidation  and  deregulation 

Issues,  workshop,  51270 
Nuclear  materials  and  waste  regulatory  priKCss; 

risk  information  use:  stakeholder  input. 

47512 
Paducah  Gaseous  Diffusion  Plant.  K'l'. 

seismic  upgrades.  15672 
TMI-2  independent  spent  fuel  storage 
installation.  ID:  seismic  exemption. 
15672 


Niii.lcar  ni.iunah  icl;iiI.iIi>i  >   pri>ccvs.  risk 

inlorin.ilii>n  use    uraimiiii  rcvuvcrv  l.iolilic^ 
.a-c  sUiJ>.  2  "'"4s 
Gas  chroniatoL'rji->h~    ^l.llll  climinalois.  and 

lived  L'auc'cs.  ^,|vc  -Indies.  2010 
Tiiii.in  Nuilc.ii  Fl.mi  Jc^ommissioning  case 

-liulv .  si.ikcli.ildcr  in[Hil.  |S51  s 
[ri>|,in  NikLmi  Kca^ioi  \c-scl  tr.insportalion 
vase  sliidv     -.Likchi'ldcr  inpul     1X515 
Nuclear  pov.ci   rcaclor  -Icini  -generator  tube 

Issues,  uiirkshop.  '*  I  I  I 
Nuslcar  Salclv  RcscirJi  (  .'nlcicn^e.  52794 
Nui.lcjr  V^asle  Advi-orv  (  "inniiltee.  8121. 
12961.  22020.  2'*60'\  >>675,  41910. 
sm61.  .sh"|>^  ^ss22.  fi7.S60 
R.idialion  St.ind.irJ-  InlcMLicncv  Sieenng 

(  omniillce.   »U4')  ■ 
Realtor  Oversighl  Proves-  Inilul 

Iniplcmentalion  Iv.aliialioti  Panel.  170.1. 
|(|-60,   1>914     i'JMU 
Rcatlor  Salcguard-   Nd\i-"iv  (  oinmillee,  1701. 
M24.  S244.  |ir61,   lii^'O    12964.  12965, 
1  -9X2,   14422.   14'U(J.   14941.   15.101, 
r9h2.  i9ss'^  2ii|68.  21952.  24167. 
2~r4.  2s.'^6".  2s^6X.  2X569,  29148, 
;(Utrv  -1261.  ^2s5l.  —2"""   ■•42~7. 
U2'S.  'S674.  .^9173,  4191  I,  42241. 
42X4H.  41015.  44188.  4724".  47248. 
4H2S2.  4S2X.'.  48491.  sl»462.  ,^I69\ 
"^2461.  s^,f>45    54(115,  54541,  55^(»9, 
S61 5g.  sf,72o.  s"49|,  58528.  590.14. 
6552.\  65^66 
Reaclur  Salcguards  Ad\i-.ir\  (  ommiltee  et  al.. 

2'<2.XO.  55''10 
Risk'inlornied  miplenieniaiion  plan,  unrk^hnp. 

I(r62 
Standards  Jc\clopnicni  org.ini/aiion-  and  "iher 
stakeholder-,  soordinaln'n  niccling.  1  160, 
I  ranium  Mill  License-  Tcrminalion  in 

Agreeinenl  Stales,  -.^orkini:  gruup    mecnng. 
r'2f»6 
\iiLca  Mouniain,  NV    poicniial  high-level  wa-ic 
repository  - 
.Xctivities  overvicvi..  244  12 
Licensing  proce--  is-uc-.  24412 
Meetings.  Sunshine  Aci.  ^1^,  r04.  4X(>6.  7517. 
8244.  S985.  10(1.56.  I  IIU9.  12570.  11797. 
14601.  15~''2.  16502.  r"4i,  1X516.  19804, 
2069,V  2rx".  2.'(i5\  24412,  2MK15.  29149, 
.1021^.  1095~.  1296S.  119X2.  152X4.  16.V15 
"249.  18112.  i9'-^4.  412^2.  426XX.  4lv2l 
4s144.  46296.  4~248.  4>i(r  ],  440^1,  s(l221 
.^1691.  5264.*=.  51646.  sS2;!    s^,  |  ;,y    s;  |  |(, 
5X1X4.  592^(1.  6'(rs.  wiKih,  6S010.  6,5()n 
66949 
Memorandums  ol  undcr-Kinding: 

Fngineers  Corps.  Forrnerlv  Itili/ed  Sile- 

Remedial  .Action  Pr(>giam  Sue-,  cleanup 
and  decommissioning,  coordinaiion  v.iih 
NRC-licensed  lasililies.  '66(Ki 
.Nuclear  waste  and  -penl  tuci  -hipnieni- 
(j<>verni>rs    de-igncc-  rctciving  .idvan^cd 
notification.  Ii-l.  '4"24 
Operating  licenses,  amendments,  no  significant 
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l"s;|     isMia.  l'J42x.  -■^.•2  I  i .  .s34n-.  h- -"s 
Submission  lor  OMB  icvieu,  voninieni  requcsl. 
HM,  s5~l.   -26112.  32611-.  -"1112.  42^24. 
.^"041 
Commiltees.  csiahlishmeni.  ienc-Aj|.  lertnination. 
el^ 
Patent  and  Trademark  Publk   Ad\l^or\ 
Conimitiecs.  I4ss  | 
■  Computer-implemenled  biisinc^-  nielhod  palcin 
applications  in  Class  "n5.  required  and 
optional  searsh  cruena.  comment  request. 
,'016' 
Hleetr(inic  produvts,  availabilitv  Iron;  Inlornialion 

Products  Division.  44601 
Jurisdiction  and  foreign  ludgmcnls  in  ^lul  and 

commerci.il  matters.  Convention,  hearing  and 
comment  requesi,  4-,s'"5 
Native  -American  Trib<.s.  tcderalK  and  Stale 
reeogni/ed.  otikial  insignia  dalabasc 
esiabhshmeni  and  niainienan^e.   Um'J.  44(>ii- 
Palents 

Human  drug  producis- 

Robo\etine  mcsvlalc.  mlerim  term  extension. 
4X2.- 
Patent  and  trademark  classincd  [lapcr  files. 
removal  Irom  publk  si.Mrth  latiliiics  and 
repluccnienl  b_v  elcslroiiR  records.  4s(i|2. 
.^06  i  4 
Patent  inierlereni,e  deciaialmn  standard,  x^"l 
Patent  laws,  substantive  requirements. 

intemalional  harmoni/alion  elloris;  I 

commeni  request.  I  s404  I 


Pension 

Report^  and  guidaiKe  documents,  availahililv.  etc; 
Patent  applkations — 

I  tilitv  examination  guidelines,  1042 
Written  desenplion  rcquiremeni,  examination 
guidelines.  1044 
Senior  Kxceuiive  Service: 

Pertormance  Review  Board;  membership. 
.M234.  .>665X 

Peace  Corps 

PROPOSH)  Kl  It  > 

Semi-annual  agenda.  263"'6.  6249X 
Correction.  60246 

NO  IK  KS 

Agcn^v  inlormation  collection  activities; 

Proposed  collectu>n.  commeni  request.  4359X 
Submission  lor  O.MB  review,  commeni  request. 

2l02v  2X(KI5.  .-I4,sn,  4264s    42646 

Pension  and  Welfare  Benefits 
Administration 

Rl  I  KS 

Kiiiplovee  Relirement  Inciime  Securilv   Act: 
Kmplovee  benefit  plans,  claims  priKedures: 

applicabilitv  date  delav.  35SX6 
Sunimarv  plan  description  regulalions. 
correction.  34994.  .'6368 
Group  health  plans;  access,  poriabditv,  and 
renew abilitv  requirements. 
National  Medical  Supf«)n  Notice;  child  support 
orders;  health  care  provisions;  elleclivc 
date  delav,  X(r6 
Nondiscriniinalion  in  health  coverage  in  group 
market.  1378 
Hitective  date  delav  and  conlorming 
amendmcnls,  I40''6 

PROPOSKI)  Rl  IKS 

(jioup  hcallh  plans,  assess,  ponabililv.  and 
renew  abilitv  requirements: 
Bona  fide  wellness  programs.  1421 

NOIK  KS 

Xgen^v  inlormation  collection  activities; 
P;  oposnJ  collection;  comment  request.  4864. 
4X65.  10322.  10512,  10513.  II 1X1.  11182. 
33110,  33274,  34264,  '4270.  .'4271. 
,'6805,  '6806.  426X2,  4'2"3,  44159. 
44"02,  64XXX 
Reporting  and  recordkeeping  requirements. 
IX.' I  5.  -42"2   43274,  46822.  59265 
Liiiplovee  K'nciii  plan^,  class  exemptions: 
hmpiovee  benclii  [Man,  definition,  54541 
IntercM  tree  fvuis,  44703 
Emplovec  bi.'nclii  plans,  prohibited  transaction 
cxeniplions 
Xllfirsi  Bank.  |sswf, 

Anicrk.in  1  \pic-s  financial  Corp   et  al..  10323 
Bank  ol  .\meika  Corp  ,  64280 
Bank  of  America  Corp,  et  al..  39351 
Bank  ot  America  el  al..  15847.  .'4466 
Development  Companv  Kunding  Corp  et  al.. 

4hX2  ■ 

Donaldson.  I  iiiViii.  A.  ,lenreite  Securities  Corp,. 

4hx:h.  4SII67.  56130 
l-HP  Iniernaiional  Corp,  et  al,.  56133 
Florida  I'rogrcss  (  opp.  et  al,.  5.'438 
(icneral  Motors,  Inc  ,  et  al.  4042 
loliei  Mcdkal  Group,  Ltd,;  withdrawn.  17737 
KcsL.ni  Brokerage    In.     et  al,.  66^4,  14527 
Ke>    Irasi  Co   ol  Ohio  ci  al.,  46X30,  64283 
Kimball  Inlcinalional,  Iik     el  al  .  '^-635 
,Mcrgansei  (  apiial  Managemenl  LP  et  al..  .'(K)I2 
Metropolitan  I  ile  Insurance  Co,  et  al..  4940(1 
MorL'an  Slankv   Dean  Wilier  &  Co,.  Inc,  46H4' 
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Now  York  I  lie  InMiratKC  (\>  ft  jl  .  1(1514. 

Pcnskc  Corp  cl  ul..  .'6(K)2.  4i>4IS 
Plunihcrs  .ind  .SlL^^m^lIk■r^  I.ikuI  No.  4Xi»  ot 

CuniK-rlam!.  MD.  ft  al  .  l'^.'^.^:.  4()W 
Principal  Mutual  Hcldini:  Co.  cl  al..  M)l}ti 
Ri«.kl»ril  Ci'Tp   ct  al  .  M4>'-) 
Salomon  Smith  Barnc\  inc   cl  al  .  I773S 
Shi  ln\i.^liiKntN  Co   cl  al..  77^6 
TcxaN  liivlrumcnls  cl  al..  .'(XI2I 
Trcnam.  Kcmkcr.  Schart.  Baikin.  hr>c.  ()  Ncill 

&  Mullis  P^olc^-lonal  ANvociation.  7S(M). 

I.^'JO' 
WalMon  A;  Hiyli.  P  .\  .  cl  al..  <447|,  4.V'4n 
hmpUncc  Retirement  Income  Securitv    \ct 
Divclo-.ure  obliiialions  ol  liduciariCN  ol 

cmplo\ee  bcneru  plans  uoverncd  b\ 

1  K1S\;  inlormatioi)  requesl.  751.' 
\'..-  :  :■ 

l.mplo\cc  \\cllarc  and  Pension  Benelil  Plans 

.Vd\isor>  Council.  1()^4'».  I576.\  15^f>4. 

I«^tjv2.  i^W*;.'.  275.'H.  27S.'M.  }A2''2. 

^42'"}.  4.W17.  4.'4IS.  4WSI.  4WX:. 

55ri<)5   SSIKth 
K,p<ins  and  s;iiidance  divumcnts.  a\ailahilil\.  etc. 
Multiple  cmplovcr  ^vellarc  .irrangcmcnts  and 

certain  entities  claiminj;  c\ception:  annual 

report  i  >  car  2(H)I  1  orm  M  1 1.  publication. 

6.S57S 

Pension  BeneHt  (iuaranty 
corporation 

Kl  l.Ks 

bmplovce  Retirement  Income  Securil>  .Xcl 
Pension  plan  icrminalion  insurance  program: 
pcnalls  relict  and  deadline  extension  in 
response  to  terrorist  attacks.  5  I  SM 
Pnvacv  Act;  iiiiplementalion.  '2221 
Single-emplour  plans. 
.AII(Kation  ot  assets  - 

Interest  assumptions  lor  valuini:  and  paxinj: 
bcnelits.  2S22.  I0'h5.  I.VmI.  IMOW. 
26-^1.  .'2.->4.'.  .'fi702.  427.'7.  47XX5. 
52^15.  57.'h9.  W744 
Valuation  ol  benefits  and  assets:  expected 
retirement  ace.  5''6''4 
Benclits  pa\ahle  in  terminated  plans.  5'»<i'>.' 

PKOPOnF  I)  Kl   I  I  s 

i',n.c..,^~   ...^  .-,..^.,.  .ind  relict;  polic\  statements 

2S.^^ 
Prnacx  Act.  implementation.  I75IH 
Semiannual  aiicnda.  2h'S().  h25tl2 
I       -.ction   f>(i24<i 

N(  >  I  K  KS 

\i:enc\  inlomialion  collection  aclivitics 
Proposed  collection,  coinment  requesl.  .'2h4'». 

'2651.  '2h5.'.  .'.'274.  42.SW 
Submission  tor  OMB  rcMcv^;  comment  request. 
12X2'.  4'»42X.  44725.  6'56X 
Multiemployer  plans; 

Interest  rates  and  assumptions.  2''4'.  li»5'X. 
15144.  I>)247.  2f)XXfi.  '2^.•^0.  '6XIIX. 
42400.  474  <0.  524M.  57442.  Mx4' 
Pruac\  .Act; 

S\  stems  ol  records.  I75S6 
s  iis;le-emplo\er  plans 

Interest  rales  and  assumptions.  244'.  1424''. 
'6X()S.  421XK).  474'(l.  524hl 

Personnel  Mananement  onice 

Kl    UN 

^''^ciKc  -hkI  lea\e: 
Restored  annual  leave  Use  due  to  response  to 
national  emcryencv  rcsultini;  Irom  terrorist 
attacks.  5555"^ 
Correction.  >hO'.' 


Allowances  and  dilleienlials; 
Cost-ot-liMni."  allowances  inonloreiyn  areas) — 
Coiiimissar\/e\chani:e  rales.  sur\e\ 

Ircquencv.  and  viradual  reductions.  5fi75  1 
Havvaii  CounlN.  Ml.  cl  al..  5h7.'S 
Kniplosment; 

AyeiKA  sacaiicx  announcements;  reasonable 
accommodation  siaicmeni  requirement, 
h^'MI5 
District  ol  Columbia  Depailmeiil  ol  Concclioiis 
displaced  cniplo\ees;  federal  priorilv 
consideration  program.  (>427 
Kecruilincnl  and  reliK'alion  bonuses  and 

retention  allowances.  .'7XX.' 
Suilabilil\  lor  eiiiplinmeiil  in  competitive 
service  positions  and  Senior  I Accutivc 
Service  career  appointments, 
deiermmaiioiis  .mil  procedures,  correction. 
HUM) 
hrtective  dale  delav.  7S6.' 
Surplus  and  displaced  Federal  emplovecs.  career 
tiansitiim  assistance.  24X45 
lederal  Personnel  Manual  abolished  and 

relereni.es  rcmovetl:  icchmcal  amendments. 

Health  and  couiiseliMi;  pri'i;rams.  1  edcral 
emplosees; 
(  hild  care  costs  lor  lower  income  emplovecs. 
appropriated  lunds  use.  705 
Health  K'nclits.  lederal  emplovees; 
lleallh  insurance  premiums  - 
Pretax  allotments.  4>K1X5 
IRR  \Rl,-elij:ibles  c'lrollment  sus|xnsion. 
440Xh 
Pav  administration 

Adnunistrative  ap|vals  |udi!e  positions;  new  pav 

svsiem.  h.'MtK, 
(  ombined  hedcial  C  aiiipaiiin.  allotincnt 
liiiiilation.  ChR  correction.  5'.M)7 
Compc'nsalion.  iiiiscellancoiis  chaniics; 

coric'ction.  67477 
l.ocalilv  based  comparabilitv  pavmenls.  6''064 
Retirement; 

lederal  I  rroneous  Retiieiiienl  (  overaye 

Coricctions  Ait.  iiiiplcmeillation.  15606 
Law  enlorcemcnt  olliccrs  and  lircliyhlers: 
s|X"cial  retirement  provisions.  'Ss2.' 
Student  loans,  repavmcnt  hv   federal  jyencics. 
2">»0 
I  lleclivc  date  delav.  41X7 
s      ■  pavment.   '4405 

I'kttl'ONi  I)  Kl  I.KS 
Allowances  and  dil'lerenlials 
Cost-ol-livins:  allowances  (nonloreiiin  arcasi 
McthiKlolovv  (.hanjies.  56741 
f  inplovment 

Recruitment  and  relivation  hxmuses  and 
retenlion  allowances.  5441 
f-.xccpled  st.r\ii.i.-; 

\onteiiiporarv  pariiime  oi  intcrmitlenl 

l^osiiions:  Schedule  A  authoritv.  4646S 
fleallh  benclits.  hederal  emplovecs 
Health  care  providers;  debarments  and 

sUspiMisious;  ailministialive  sanctions. 
MI6tl 
Semi  annual  aiienda.  26*52.  (>2474 

Correction.  f)0246 
Student  loans,  repavment  bv  lederal   iiiencics. 
15202 

NOI  l(  IN 

. .   ..:iormation  loliection  activities 

Pro|X)sed  collection,  commcni  request.  7514. 
4^S0.  IIIS4.  II  "6.  I '101.  I '102.  I'Xl'. 
|->I50.  1X4X7.   IX4XX.   I424S.   14X05. 
2(U4V  20X42.  2X00<v  'IH)24,   '0764. 


'265'.  '2654.  .'.'714.  '(lOIS,   ^^44V 
41055.  41056.  4S24.S.  s;si  v  S(,-::. 
5S7(..'.  6"'."6 
Submission  lor  OMIi  review,  comment  request. 
I.'67.  7514.  7520.  X4X6.   I.'l(l2.   I6.s(l'. 
1424X.  2iU4.'.  2227(1.  2S(K)6.  .'(K).'O. 
.'1714.  3,'72().  .'5464.  ,'6014.   ;S44'. 
>>540,  4141'.  41414.  46654    4s;4(,, 
44221.  50224.  52I5X.  57441.  57442. 
5X7hv  SX764.  6.'414.  6.'420 
f-xceptcd  service 

Schedules  A.  H   .iiul  (     p.'suion,  placed  or 
revoked- 
Consolidated  lisl.  44221 
I  pdate.  6705.  1  I  1X4.  IXS24,  ,U4M    4X24"'. 
5^442.  67562 
fleallh  tvnelils.  Federal  emplovecs; 

Mcdicallv  underscrved  areas' I  2(W):  C^■l    44240 
Meetini:s; 

f-cileral  Prevailitii:  K.iic    \il.i^oi\  (  ommittce. 

67.'.'6 
f-ederal  Salarv  Council.  .'246X.  50225 
National  Partnership  Council.  XI5 
Personnel  manaijement  deimmstralion  proiecls: 
Delense  Department:  Civilian  Acquisition 
Worklorce  Proiect.  2X(M)(i 
Pnvacv  Act; 

Sv stems  ol  records,  42^6X 
Senior  Kxecutive  Service 

(  areer  positions  reserved  durini;  2tH»(i,  list. 

1  I  ,'XX 
Pcrtormanij  R,    :e,v   Bmuil;  incmhcrship,  6'074 

Postal  Rate  Commission 

Kl  l.l-S 

Personnel 

Standards  ol  conduct:  revision.  ,'2544 
Practice  and  procedure 

Sunset  rules  adoption.  Express  Mail  rates  and 
Ices  and  limited  classilication  chans;es. 
544'6 

PROPOSf  1)  Kl  I  Ks 

I'ei^oniie 

Standards  ot  conduct,  revision.   I  1242 
Practice  and  priKcdure; 

Filectronic  lilini;  procedures;  technical 

lonlerence.  ,','0,'4 
fxpired  rules;  comment  reqiiesi,  'S6(i2 
(     neclion,  '45WI 

NOllCKS 

Domestic  rates,  lees,  and  mail  classiiicalions; 
I  xperimental  presorted  Prioritv  Mail  rale 

catciiones.  1  57''5 
Manual  delivcrv  conlirmation  Ice.  experimental 

suspc'Usion  lor  Pnorilv   Mail.  504S' 
Omnibus  rate.  lee.  and  elassilieation  chaiii:es. 

504  SO 
Postal  rate  and  tee  chan;jcs.  docket  in'    K   imki 
I  opinion  and  recommended  ik\isi.'ii 
reconsideration.  I  ■>'()' 
Sundav  and  holidav  mail  eollcelions  ui'mplainl 
dosket  no  C2INKI-I  1.  Ihsta 
Meeim;js 

Postal  data  svvicnis  bnelini:.  4X^21 
.  Inilorm  f-.leeironic  Transactions   \^i  .nut 

Kleclronie  Signature  in  (ilohal  and  National 
Commerce   \ct;  bnctini;.  22622 
Inited  Parcel  Service  petition.  DOl  stall  aelion 
•jrantini!  lorei-jn  lorwarduii;  license  lo  1)111 
\\t>rldwide  f-xpress,  ai:encv  hnclini;. 
12,>~0 
Meetings:  Sunshine  Act    '~44~.  Jss'i;   f,;':' 
Ridealoni;  experiment  extension,  sjd^s 
\isits  to  liicilities.  22622    '2x,s|    47^ns   nuss 
5246' 


1  IH 


IM)IKVI     KK.IMfK   IN|)K\.    lanuarv-Dicimbt r  2(MII 


Postal  Service 
Rl  I  IS 

iiiipk'iiK'nijiion.  .^^s'^^ 

\uliMii.iiion  r.iU'  ,ukI  prL'sdrlcJ  r.ilc  ll.il-..  ^o- 

p,..k.iL;iiii;.  5X444 
HiHiiui  prinlLd  m.illL-r^.  jlUichriK-nls  jnd 

cikIii^uil^.  clisjihililv  rci4L]iri.-iiiLnl\.  'lKKv4 
^  lllh^ld^.■  iiKiilhoxc-  dL'-iijii  -.liinddrd-..  iv\i'-ioii. 

lii^i  LLl^^  m.iil.  xUind.'.rd  mail,  jnd  bound 

piinlcd  nijllcr  tljl^.  >.hanL:cv.  2Sfi5'J 
M.iii  di.'li\(.T\  1(1  conimLTi.ijl  nuil  rci.ci\inL; 

agL-iK>.  ^M9^ 
MciiTi.'d  piislayc;  rclundv  and  cxchanyi.'-.,  .^M,^2 
Mi^LcllanciHis  anicndnu'nl^.  H3fi"' 
Nl'IPosI  \1ailini:  Online'  cxpLTiiiicnl;  ncniprcilii 

standard  mail  .iplion  inlriidLiclinn.   IM24 
PcstaiiL-  iiicIlt-  ipcisiagc  c\  idcni-ini;  v\--lcmM 

and  pciNlal  -(.'ciiril)  devices,  piodiiclmn. 

dislnhulKin.  and  iivc.  .'^64.'^.^ 
PiKl.iyc  meter-,  and  meter  stamps.  .^^151 
Preparation  ehanyes  lor  seeuring  paekayes  o| 


P.'suil  rales.  Lli.iiiees.  >2.".^^ 
PosLi_i;c  provTiiiiis 

Semiposi.il  si, imp  pioLiuni.  IU4(lS 

NOIK  KS 

Doniesli^   rates,  lees    ,inJ  mail  elassitieatioiis 

("haiiees.  >^(iM 
Meeiines,  Sunshine    X^;,  4ii4fi.  s24.^.  I  1191). 

I^»^^.  1>-U4.  1^""".  2(Ki'M.  21189.  27IS4. 

2s"W.  "^IKPsI.   U4"V    -S444.  4>()f>6.  4'»()52. 

54.-05.  :^.'^"I2.  ^"1  -2.  .'^'s.^ .'-!».  540.'5.  65(11 1. 

^MKII  ,  o^^(S4 

l'ost.ii:e  mekis 

Secure  teshn'i|oi:\  pl.m.  S-41.P 
I'osIj.;^'  piO'jKinis 

Semiposial  si, mips,  piop.'-,]!  rei|uest.   - 1  s2" 
Pri\at\  .\l1 

S\s|ems  nl  records.  r4.'^  1 .  5"4M4 
Reports  .ind  L'uid.uKe  uoeiiments.  ,i\  ailabilitx .  eti 

Pos|,,|  iraiisloriiuitioii  ^onsepls,  discuss], in 
outline,  o>mmenl  requesi.  >|4s(i    (02-2 

Presidential  Documents 

^(  ,    Ir,ide  Represenuilise.  1  )!lke  ot  L'.S. 
PROCl.WIMIONS 


mail.  eiisuriHi;  paekat^es  ol  penodieaN  and        H.ilkaii  Stales,  su-peiisioii  o|  ^ntii  .is  inimigrunts 


st.indard  mail  maintain  their  mtegrip. 
diirini;  transporl.  2'^>}\ 
j  Ptesoried  Prioritx  Mail  experiment.  .^'4"2 
I  ShippinL'  label  requirements.  Ifil.'^O 
International  Mail  Manual: 

(riobal  hxpress  (iuaranteed;  discounted  rates  loi 

online  eustomcrs.  421  12.  65"7'J.  (i5~S(l 
Global  pAptess  .Mjil;  discounted  rates  tor  online 
customers.  5.^()S4 
'  International  Customi/ed  Mail  Ser\ice.  212X6 
Internatmnal  recorded  deli\cr\  ser\iee:  tee 

increase.  29^04 
Posul  rates,  changes.  64.^5.'' 
Posidl  rales,  lees,  and  mail  classiricalioiis. 
changes.  1*^045 
i'osiage  meters: 

.Manulacturers  and  distributors:  secure 
I  destruction  requirements,  55iWfi 

Postage  piograms: 

l.oaner  meters  and  those  used  lor  demonstration 
puqioses.  nianulacturers'  handling 
requirements.  20745 
-Semip*istal  stamp  program.  .^1X22 
l'ri\ae>  .•\cl,  implementation.  40K4(I 

PROPOSKD  Rl  LF.S 

Domestic  Mail  Manual: 


^'.   error  limit  lor  sequenced  mailings:  re\ision.       Trade 


loi  persons  who  ihiealen  intern.itional 

sl.ihili/.iiion  cfl.irt-  1 1'roL    "4s2i.   '4-^5 
Bu^k  Island  Reel  N.ilh'n.il  Monument,  Nuindarv 

enlargement  '\'uk    ~'''2i.  "--.s 
C.irn/o  Plain  N.ilicin.il  Monument,  cst.ihiishment 

iProe    ~-4m.  " -h 
(ieorgia  Republk.  evieiuliiiL'  nondis^riminatorx 

tieaiment  mornial  Ir.ide  lelalions  irealmentl 

to  the  prodiKis  I'l  the  Republk  ^i  deorgia 

I  pro^  "  -SWi    "(15 
(iovernors  KLmd  N.itional  Monument; 

establishment  iPr«K    "4l)2i.  "X^5 
Jord.in:  tree  trade  agreement  (Pnv    ~^12i   M447 
Kasha-Kaliwe  Tent  Rocks  Nalionai  Monument. 

establishment  1  Pro^    "i44i,  "34.< 
l.imb  meat 

Imports  (Pro^    "44^,,  :*(»(i5.s 
Imports  iPriK    ".^02  1.  ^'SM 
Minidoka  Internment  National  Monument. 

establishment  'Pnn.    "-'i^i   '•■i' 
Pomp<->s  Pillai  National  Monumeni.  es|,iblishnienl 

.Sonoran  Desert  National   Monumeni.  esiablishmeni 

I  Proc    " -M"  I.  "  -sj 
Steel  uire  rmj.  imports  ipnv    ~^il^i,  sir-s"! 
Terrorist  attacks,  declaration  ol  nalion.il 

emeri;enc\  iPhk    "46m.  4M94 


4I4.X5 
.Automation  rate  and  presorted  rate  Hats:  co- 
packaging,  45245 
Bedloaded  bundles  ol  (x:ru)dicaK.  6566X 
Bound  printed  matter:  altaehincnts  and 

enclosures;  eiigibililv  requirements.  IM'I 
I  irsi-class  mail,  standard  mail,  and  bound 

printed  matter  Hats;  changes.  15206.  Mr40 
.Mail  deli\er\  In  commercial  mail  receiving 
I  agencx.  36224.  4066.^ 

Metered  postage,  relunds  and  exchanges.  42X1" 
PeruKlieals.  .Aceuracs.  drading.  and  h\aluation 

Program,  changes.  51617 
Postage  meters  (postage  evidencing  svsienisi 
I  and  postal  secunlv  devices;  production. 

distribution,  and  use.  42X20.  4SX46 
I'osiage  meiers  and  meter  stamps.  2 1 ''20 
Preparation  changes  lor  securing  packages  ol 

mail:  ensuring  packages  ot  periodicals  and 
I  standard  mail  maintain  their  integritv 

during  transport  .  I0H6S 
International  Mail  Manual 

International  C'ustomi/ed  .Mail  service.  I.>S6N 


Geneiah/ed  S\sii.-ni  ol  Preleren^es    niodiik.iiion 
ol  dulv-lree  treatment  1  IVo^    "4^S,^   -s;(,s 
4.X94  " 
Harmoni/ed  Tarill  Schedule,  niodiricalion  under 
the  North   Xmeriv.in  1  le^    1  rude  Agreemeni 
I  Proi    "^1.^  I.  (>6s4'J 
North    Xmerk.m  I  ree   trade    \gieemem. 

implemeriialion  ol  jcscleraied  schedule  o! 
dutv  elimm.ition  iPr.v    '401).  ",-'"'- 
Swaziland,  desigiuiion  .is  a  Ix'netkiarv  Sub- 

Saharan  MrK.iri  ^ouniM  1  Prov    "40()i.  7.'''.' 
Trading  uith  the  I.neniv    \s!.  ^ontiruialion  ol 
aulhonlics  1  Presidential  Deleniiiiialion  N.i 
2(Kll-26i.  4"M4- 
l  pper  Missouri  River  Bre.iks  N.iiiotuil  Moiuiiiicnl. 

estabhshment  iPnv    ~<4Xi.  "  vsi, 
\  letnam.  implementalion  ol  N.-riiuii   Ir.iJe 

Relations  1  Prov.    "44')!.  J]  -"> 
\  irgin  islands  C'oial  Reel    x.ition.il  Moruimen!. 
establishment  1 1'riK    "^-'^'i    " -M 

\lruan    Xmeiu.in  Hisiorv   M.>iiih    N.inoiul 
,Pro^    ~4()4i.  '»li25 


Presidential 

American  Heart  .Month  (Proc.  74()6i.  9759 
.American  Red  Cross  .Month  (Proc.  74(»Si.  129X9 
.America  RecvcTcs  Dav  (Pnn.-.  750? (.  5S049 
.A>ian/Pacirie  American  Herilage  Month  (PriK 

74.^-41.  2 'X.M 
\sialic  Fleet  Memorial  Dav  (Pr<K    ''44X1.  \\M\ 
Biotechnologv  \\eek.  National  iProt.    74?S|. 

2X045  ' 
Black  .Music  .Month.  (Proc.  745.^).  .^5.^61 
Burn  Awareness  Week.  Nalionai  (Proc.  7407). 

97^1 

Cancer  Contiol  Month  (Prov    '4I«).  17317 
Captive  Nations  Week  (Proe    7455).  .'710.1 
Child  Health  Dav  iProe   7476).  .50527 
(  lironis  Obsiriktive  Pulmonarv  Disease  Month 

iProc-  "495),  576.'! 
Cii/enship  Da>  and  Consiitulion  Week  iProc 

7466).  4X319 
Columbus  Da>  tPriK'.  74X2).  52011 
Death  ol  MiJud  J    Munslield  (Pr.H.    7479). 

slXD" 

hducalion  and  Sharing  Dav.  C  S  A.  lPr<K. 

7417).  16591 
l-aniilv  Dav  (Pr.K    7470).  49505 
Father's  Da\  ( Proc ..  745 1  I.  32891 
Fire  Prevention  Week  (Prix.-.  7480).  518(18 
[lag  Da>  and  National  Fla'j  Week  (PriK    7447). 

'  3  1  .■<67 
General  Pulaski  Memorial  Dav  iPrix.'   No 

74X41.  52.30,1 
German-American  Da>  iPrcK'.  7481).  51810 
Gold  Star  .Mother  s  Da>  iPriK.  7474).  502x9 
Great  ()utdo<irs  Week  (Pro*.-.  7450).  32205 
fjreek  Independence  Da>:  A  National  Da>  ol 

Celebration  ol  Greek  and  American 

Democraes  iPrcv   7414).  14069 
Honoring  the  victims  ol  the  incidents  on 

luisd.iv    September  I  1.  2001;  amendment 

:1>!,K     "4(>4i.  4"939.  4X203 
Hum.ui  Rights  |)j\    Bill  ol  Rights  Dav.  and 

Human  Rights  Week  iPr.K'    "'51.1).  <>4095 
Irisli   \merkan  Hentage  Month  iPriK.  7409). 

1  299  I 
leuish  Hcriljgc  Week  ^'mk    '423).  18867 
1  .<:■.  Oj\    I    s  \    -Pr,K    74 M  1.  22423 
Kil  I  tiksMii  l>,.>     Vi.h:    "4X3 I.  52015 
I  ON  all;.   n.iN   :l'rov     "429  1.  21629 
Mariiri  Luther  King    Jr  .  Federal  Holidav  (PriK. 

"5iK)),  S4|7    ' 
Minoritv  Fnlerprise  Development  Week 

iPr'iK-  ^46"  I.  4S.'2I 
Mother  s  |)av   iPr,.,    "4'-",    :4i(46 
Nation, li    \doption  \r.nth  iPr>>e    7493).  56425 
N.iiuMial   \kohol  ,ind  Drug  .Addielion  Rccoxerx 

.Month  iPrcv    7496).  57633 
National  Al/heimer's  Disease  Awareness  Month 

iProc   7497 1.  57(i35 
National  American  Indian  Heritage  Month 

I  Pr.K-   7.S()()|,  57641 
National  Birmingham  Pledge  Week  (Proi. 

7460).  47.S69 
N.itional  Breast  Cancer  Awareness  Month  iProc 

"477 1.  51295 
National  C"haracler  Counts  Week  iPnv   748S) 

549()3 
Nalu>nal  Child  Abuse  Prevention  Month  1  PriK 

"'4191.  1"319 
National  Child\  Das.  2(XI|  (Pr.K.  7446).  .30287 
N.itional  C"olorectal  ("aneer  Awareness  Month 

iPros    "4l>i.  144"" 
National  Consumer  Protection  Week  (Proc 

7405).  9(,39  *' 

National  Crime  \  iclinis'  Rights  V\eek  iProc'. 

74241.  19077 
National  DARK   Dav  (Pr<K.  7425i.  19()7i> 
National  Dav  ol  Praver  fPnv   "4.10).  22103 
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Presidential 


Nalumul  Dj)  oI  Pravcr  and  Remembrance  lor 
ihc  \H.imi>  ol  Ihe  Terrorisl  Allaekv  on 
Scplemhcr.  1  1.  2(H)I  iPr.K    7462 1.  47447 

\alional  Da>  ol  Pra>cr  and  ThunksgiMnj:  (Prov 
74t);>).  7XM 

Naiional  Dclcn^c  TranNfionaiion  Da>  and 

Nalional  TranNrK>rlalion  Week  iPnv.  74.^4 1. 

National  Diahclcv  Monlh  iPr.n.    ^507 1.  h:'«)7 
\aIional  DiNahilil>  hmplovmcnt  A\varcnt'v> 

Monih  iPr.x-.'747S).  51297 
National  LJomcsIie  Violence  Avvarene--^  Month 

(Priv.  74751.  50525 
National  Drunk  and  Drugged  Dri\Hig 

Prevention  Month  I'pr.K    75(Wi.  62')l  I 
National  Hniploser  Support  ol  the  Guard  and 

Reserxe  Week  iPr.v    "'4W4i.  ^^h2^ 
National  hamiK  C"arei:i\er  Month  (Proe-.  74W,Si. 

National  hamil\  Week  iPr.K    75()6,.  54>2') 
National  Harm  and  Ranch  Salel>  and  Health 

Week  iPr.K    ■'4h5 1.  4!<,^  1 7 
National  Harm-Cit\  Week  iPriK    75t)|  i.  57M.' 
National  horcNt  Product>  Week  iPrtK".  74S7». 

5-,i)4.' 
National  hornier  Pri>oner  ol  War  Recognition 

Da>  (PriK.-   7421).  I«is:« 
National  Ciirl  Scout  Week  (Pr.K.  74lh).  I57s."< 
N.ilional  HiNpanic  Heritage  Monlh  (PriK'.  7471 1, 

51 HW" 
National  Hl^ton^.JlK  Blav.k  ^ollcge^  and 

I  niverMlie-  Week  iPr.n.    7472).  5<MN4 
National  Hospice  Month  (PriK.-   751 IX  i.  62'HW 
Nati4inal  Hurricane  Avvarene^s  Week  iProc 

744.'m.  2XS25 
National  Korean  War  \cterans  Armi>lice  Da> 

iPriv   745-).  .<W().^ 
National  Maritime  Das  (Prm.    7442).  2S6-'4 
National  (Jrgan  and  Tissue  Donor  Awareness 

Week  (PriK    7422).  IS»5 
National  Park  Week  iPr.K    "42X1.  2<)IX.^ 
Nalional  Pearl  Harbor  Remembrance  Da\  (Pro*.- 

75 III.  6.'SW 
National  Poison  Presention  Week  (Proc-   74l2i. 

I  '64,^ 
Nalional  K)W<MiA  Recognition  Da>  (Proc 

74641.  4K444 
National  Prostate  Cancer  Awareness  Month 

(Proc-    7442).  5W).^I 
National  Public  Lands  Da>  (Proc    747.1).  502X7 
National  Red  Ribbon  Week  lor  a  Drug-Free 

Amcncan  (PriK    748'))  54905 
National  Sale  Boating  Week  iPriK    ""440). 

2S049 
National  SaUation  Arm>  Week  iPriK    74.^6). 

24(U5 
National  Sch(x>l  lunch  Week  (Proc    74X5). 

52X45 
National  Volunteer  Week  (Proc.  7427).  2(¥)X1 
Older  Americans  Month  (Prtx-   74,'«2).  2.15.V1 
Pan  American  Da\  and  Pan  American  Week 

iPr.H.    7420i.'lX0.\5 
Parents    Da\  iProc   7456).  .1XH89 
Peace  Corps.  Fortieth  Anniversary  (Priv   74|0). 

I  ^(>^^ 
Peace  Officers  Memorial  Da\  and  Police  Week 

(Pr<K-    74^^).  2404.1 
Pra\er  lor  Peace.  Memorial  Day  iProc    7444). 

24445 
RJigious  Freedom  Da>  (Proc.  7.141 ).  7205 
Sa\e  '►our  Visum  Week  (Pr.K   7411).  14067 
Small  Business  Week  iPr«    741.1).  2.15.15 
ThanksgiMng  Da>  iProt   75(V4).  5X.147 
Thomas  Jefferson  Da>  I  Proc    7426).  14X45 
Inilcd  Nations  Da>  I'PriK    744f))  54407 
\elerans  Da\  (Pr<K'.  No.  7441).  55.S55 


White  Cane  Safel\  Da>  (Proc.  No.  74X6).  52X47 
Women's  F.t)ualit\  Da\  (Proc   745Xi.  45.^6.1 
V\  omen's  Historv   Month  (Proc.  741  I  I.  1.1641 
World   MDS  l)a\  (Proc.  7510).  61144 
World  Freedom  l)a\  (PriK    ^444).  576.14 
World  Trade  Wcek'iProc    7441 ).  2X.15.1 
Wri>_.hl  Kiolhors  Da\  (Proe.  75|4i.  6.S0X4 

I  \l  (   I    ll\  I    (  iKDI  ks 
MLii.iiiisi.in.  u^'iiu.i.i.ii  .IS  a  combat  /one  (F.O 

11214).  6440' 
\rmcd  Forces,  ordciing  iead\  reserve  to  active 
dut\  and  delegating  certain  authorities  to  the 
Secretaries  ol  Delciisc  and  Transportation 
(F.O  1.^22.1).  4X201 
Balkan  Slates,  blocking  propcitv  ol  (XTsons  who 
threaten  international  si.ibili/ation  ellorts  iHO 
1.1219).  .14777 
Belarus;  waiver  under  the  Trade  Act  of  14^4  (F() 

1.1220).  .15527 
Closing  of  F.vecutive  branch  Departntenis  and 

Agencies  on  IXceiuKr  24.  2001  iFO  1.12.1X1. 
6>«ll 
Coinniitlees:  eslablishmcnl.  renewal,  termination, 
etc 
Bioeihics.  President's  Council  on.  establishment 

(KO  I. '2.17).  54X51 
Cili/en  Preparedness  111  the  V\ar  on  lerrorism. 
Piesidential  lask  Force  on.  establishment 
(hO  1.12.14).  57.155 
Critical  Inlrastructure  Protection  Board. 

President's,  establishment  (FO  1.12.11). 
5 1061 
Disabililv  F.mplovmcnl  Partnership  Board. 
President's,  csiablishment  (F.O  l.l|X7i. 
1X57 
District  of  Columbia.  Federal  Interagencv  Task 
Force  on  the.  establishment  (HO  1  i|X4i. 
.M21 
F.ducational  Fxcellence  for  Hispanic  .Americans. 
President's  Advisory  Commissmn  on: 
establishment  (FO  1. 12.10).  52X41 
Fducalional  Resource  Fqiutv.  President's 

Commission  on.  establishment  iFO  1.1190). 
5424 
Fnvironmental  Heallh  Risks  and  .Salelv  Risks 
to  Children.  Task  Force  on:  renewal  (EO 
1.1229),  5201.1 
Faith-Based  and  Communily  Initiatives.  W  hue 
House  Office  ol.  establishment  (FO 
1 1 1 44 ).  X444 
Federal  advisorv  committees,  continuance  of 

certain  (FX)  11225).  .^0241 
Health  Care  IX'livery  for  Our  Nation's  Veterans. 
President's  Task  Force  To  Improve  (FO 
1.1214).  24447 
Information  Technology  Advisory  Committee.   . 
President's — 
Amendmem  (FO  |12(K)).  lOIX.l 
Amendment  (FO  11215).  10285 
Office  ol  the  21  si  Century  Workforce: 
establishment  (F.O  |l21Xi.  11627 
Puerto  Rico's  Status,  establishment  ot 

President's  Task  Force:  amendinciil  1  F( ) 
11204).  22105 
Silence  and  Technology.  President  s  Council  of 
Advisors  on:  establishment  (EO  1.1226). 
.^05  21 
Special  Education.  President's  Commission  on 
Excellence:  establishment  (EO  11227). 
512X7 
Training  Opportunities.  Advisory  Committee  on 
Expanding,  extension  lEO    IIIXX).  5414 
Federal  Republic  of  Yugi'slavia  (Serbia  and 

Montenegro):  lilting  and  modifying  measures 
lEO  11192).  7174 
Government  agencies  and  employees: 

Agriculture.  IX-pariment  of.  designation  ol  order 
ol  sucscssion  (FO  I  '241  1.  662'>X 


Asian  Americans  and  Pacific  Islanders: 
mcieasing  participation  in  Federal 
programs'iEO  1.1216).  Hi^l 
Ccniral  [nieliigencc  Agency  Retirement  Act  of 
1464:  waiver  ol  dual  compensalion 
piovisions  (EO  1,1216).  54671 
CtMiimerce.  Department  of:  designation  ol  order 

of  succession  (EO  1.1242).  6626(1 
Comivnsation  and  credit  regulations  lor 
emplovees  serving  outside  the  I  nited 
States:' .imendmenl  (EO  1.1207).  IX.144 
Constriiclion  projects,  preservation  of  open 

compclilion  and  (iovcrnment  neutrality  i>n 
Feder.il  .ind  lederally  liinded.  amendmem 
(EO  I.120X).  1X717' 
Contract  employees:  reviKation  ol 

nondisplacemcnt  requiremeiils  iiikler  ccilaiii 
contracts  (EO  1.0>4).  1122S 
Fmplovee  rights  concerning  payment  ot  union 
dues  or  lees,  noilfication  il  ()  !  "'ZfU  1. 
11221 
Energy  eflects  ot  Federal  regulations. 

preparation  of  statements  lEO  1 121 1  ). 
2X.155 
Energv -efficient  standby  power  devices  lEO 

V.122I  1.40571 
Enerav -related  projects,  actions  to  expedite 

Federal  (EO  1.1212).  2X.157 
f-aith-based  and  community  organi/alions. 
expandins;  opportunities  lor  c<xiperation 
with  Federal  agencies  (EO  1114K|.  X44^ 
Federal  Ciovernment-universiiy  research 

partnership  (EO  l.ll.*v5i.  "Ol 
(iovcrnment  contractors'  labor  rci.ilioiis  on 

Federal  and  Federally  funded  >.onstrLKiion 
protects:  preservation  of  op^n  ^oinpcnih'n 
Government  neutr.ilily  1 !.( )  r-2ii:i.  112:^ 
Housing  and  I  rban  DevcU>pmciil.  Depanniciii 
of.  designation  of  <irdcr  cI  succession  1  ft ) 
1.124.1 1.^66262 
Interior.  Departmenl  ol  ihc    dcsi;;n.iiio[i  ol  .-iJcr 

of  succession  (EO  |ir44i   fifi26~ 
I  ,ibor.  IX-partment  of:  dcsiL^n.iDon  oi  .Mdci  ot 

succession  lEO  1 124^1   (l^^^^ 
l.aN>r-management  pjrincrvhip  iCLjiiHcnicn^. 

rev.vation  1  FO  |l2(l=i.   1  i::" 
Merit  system  principles  iFO  li|4"'i.  '"Xsl 
Migratory  bird  protivlion  rcsponsibililies  iFO 

1.1186).  .iN^'- 
National  traiN  s^^icin  pr.>iv.Yiion  .mJ  promoiion 

responMhiiiiics  if  ()  I  li'ts,    -;m 
Office  of  Honicl.ind  Si.\urii\    cst.ihlishnicnl  1  HO 

I.122S).  .>i^i: 
Rates  of  pay.  adiiisinicutN  1  F.O  I  1|n2). 

correction.  l()():s~ 
S^TH.ir  Presidential  appomtCLs.  rcviKjlion  o! 
posi-eniplov  inenl  rcsln^lions  (ft)  I  1|N4). 
647 
Tobacco.  L:lohjl  control  .iiij  prevention 

measure-    FO  l-i^'ii   " -^" 
Tieasurv,  |lcpjrlmcnl  ot  the    desiL;n.ition  of 
order  .•>  Mi.vC-Mon  ifO  I  -2461   f-6:'li 
\  elerans  Alt.ur-.  Department  ot.  designation  of 
order  .'I  Mi^.L-ssion  '  FO  |1247).  662"! 
Group  ol  Si.ik-    \L;.iinst  (  orruplion.  designation 
J-  .1  puMic  lutcrnjtional  ori:,iMi/.ition  1  F( ) 

li;4iii  (rf<:s- 
Indntdu.il-  ^v!ih  di-.ibiliiies    fci.ler.il  jsMst.in^c  to 
Si.itc-  toi  toiiiiriuiiilv     h.iscil  altcrn.ilivc 
vcrvi.cs  tor  ifO   \^-:\~i.   -M.ss 
i  .iK  I 

\u\r.ill  \K\h.inKs  fr.itcrnal    NsscKulion  and 
\.  rihvvcsi    \uhncs,  ticjlion  ot  emergency 
K..iid  ot  invesligjiion  ifO  |12()5i.  I.^nll 
N.iiiou.il  Jetcii-c    .imeiidment  oi  ^omrjcling 
.luihontv   tor  (loveiiiiriciu  .liien^ies  'FO 
I ;,:;:,,  s5g4i) 


120 


FFDFRM    REGISTER   INDEX.   lanuan-Deciniber  :(Ktl 


r»ublic 


N.ilion.il  ^nicii^cikx  Lonvirikliun    .lulhi'n/.ilion 

il  ()  I  ^:5>i.  ^NU"- 
\oiih\u-Nlcin  H.iu.iii.in  Kl.iiitK  Cin.il  Rcjl 

I  ^ov\v!L'ni  Rl'^ctac,  .imcndiiicnl  i|  O  i 'I'lfn. 

^'l^^klcnIl.ll  RctciiLN   \tl;  iiiiplciik'nlin^  polkk'^ 

.iikl  prikcJurc^  il:()  1 -;3.'i.  .^W);5 
^'u•^kl^■m■^  C  .Miiini^^iun   lo  Sin.'ni;lhcn  Sivi.il 

scvuiiis  ii-  ()  L'2i(ti.  :;n')> 
.iKiin.nkN 'to  roTM.  '.'sM.  :ss:') 

I.ir.iriMii.  IMikkiiii:  piiipi.Tl\  jrkl  pnihihitin;j 
lr.lnv,n!ll>^l^  uiih  ptTMiiiv  \>.hii  Kininiik 
I         ihr^'akn  lo  iiuiHTiit.  or  ^iippurl  il..()     I  -2-4( 

Mik.LCiiihhcjti  HaMn  liadc  acl^: 

implcmiMU.ilmn  (h()  I'lMli.  '2~\ 
I  xpi'H  ^iinlinl  rcL'uialiiinv.  dcLlaralinn  I'l 

ii.iii.Mkil  L'nK'it;ciic\  (l-.()  132221.  44it25 
I  \pi>rl  ^.initiiK  LMikigfiKA  aiilhonl_\; 
k'm-m.ili.in  d  ()  1  '2(1^-11.   IS^^)7 
I  nik'd    \u'lnc^.  Iriv  .  and  Inu-rnalional   -\~n.k  ialion 

'i|  \Ia^hl^l^lv  and   AcKKpa^c  Wurki-T-. 
I        crL'alh'ii  ol  an  cniLTi;crK>  hoard  ol 
in\,'M!i!alio;i  i  [.()   I  ^24^l.  hU'ity 

XDMIMSTRATINK  ORDKRS 

\lL;lkini-.ian 

(   onlllUlalU'Il   ol    CIIKTL^LTIL)    \Mlh    rCvpCCl    !o   Ilk' 

lalihan  iNiiikC  n\  June  .^il.  2iKli  i.  ."'■^•h< 
I   kcUh^ci'  a^-i^lan^L-  i  Pn'skli.'nlial  i  VlLTininalU'ii 
No    2(KII- 'Oi.  >  I2MI 


Inmiijkiiion.  niijiralmn  and  ri'luiici;  asMsUncc 
I  I'l^Nkknlial  Dck'riiiination  No.  2(>()l-22). 

4(ii(r 

India.  ai!lho|i/alion  ol  trallslLT  iilcLTlain  L  .S.- 
oiiiini  IklkopiiT  pail',  trum  the  L  nitcd 
Kiiiiidom  (Pic^kicnlkil  IXMcrrninalidii  .No 
2INM-1  1  I.  >^M):- 
liiicinaiional  tinancial  iiislitutions:  withhuldint;  ol 
lund-  iPrcMdL-nlKil  IX-icrnimalion  No.  2(K)|- 
IISi.   i-^di 
Ikin 

(  onliniialion  ol  nalioiial  cmcrycni.)  iNolicc  ol 

March  1.^.  2(K)I).  1501.^  ' 
Skik'  ol  i.-iiicriiL'ni.\  iNolicc  ol  .Noxcmhcr  4. 

2lKI|  I.   ^Wh(} 
liaq.  tonliiuialion  ol  cilUTL'ctK)  i  NoIko  ol  Jiil\ 

M.  2i"i|  I.  40|(l.> 
Ireland.  Inlernalional  hiind  lor.  IS.  Lonlrihulionv 
I  f'lc^ideniial  IX'lcrminalion  No   21X11-141. 
2"S2,^ 
jL'ru\ali.'ni  [  nihas'-\  .AlI — 

Sii^pen^ion  ot  liirklini;  liniilalions  (Presidential 
DLkrniinalion  No.  2(H)l-|i>i.  22.>.  .''4.\>.> 
Sii--pcn-ion  ol  tundini!  Iimiiaiions  i Presidential 
IVk-rniination  No.  2(Hl2-5i.  6671)7 
Koi^aii  I'eninNula  Knergv  l)e\elopnicnl 

( )rt:ani/ation;  I    S   eoniribulion  (Presidential 
Dcierniinalion  No   2(KI1 -2  1).  2 W.'<.  .^"1  I  I 
1  aim    \iiieikan  1  ).\  elopiiient  Aet  ol'  l'>6(). 

deltijalion  .a  rcsponsihilit\  iMenioranduiii  ol 
\1a\    'II.  2fKil  I.   ;n(,2" 


\ii  ^aiik'iv  dcUealion  ol  aulhorU\  lo  eonipenvak        '  '^^'^  -''ntinualion  ol  ciiiereenL)  >  Notice  ot 


ipc 
toi   losses  icsullini;  Iroin  terrorist  atta;.ks  ol 
I        Scplenihcr  I  1.  2lK)l  i  .Memorandum  ol 

Sepleniher  2,>.  2iK)l  t.  4'»5ir 
Viiiiola  (I  Nil  \).  National  I  nion  lor  the  lota! 
Independence  ol.  tonliiuiation  ol  enieri;eni.\ 
'Nonce  ol  September  24,  21KU  i.  4iJOS4 
\\ialion  insurance  co\erat!e  lor  conimeicial  an 

caiTiei  service  in  domestic  and  international 
I       operations  (Presidential  Determination  2(KII- 
I       2^1.  44(1".'; 
Beiaius.  trade  (Presidential  Determination  No 

2i'Oi-20i.  .>'l(W 
Burma- 

Coniinualion  o!  emeryenc\  (.Notice  ot  Ma\    !.^. 
I  2t)OI '.  2^44^^ 

I   S   polic>  (Memorandum  ol  .April  12.  2tHi|  i. 
2n-2.^ 
t'hina-- 

C Cntinuation  ol  uaiver  authont\  under  the 
.  Trade  Act  ol  IM74  (Presidential 

Determination  No    2l)01-16l.  .^(16.^1 
Tr.ide  relations  i  Memorandum  ol  November  '■K 
2(KI1  !.  .>''.^57 
Colombia:  continuation  ol  emeiyencv  uiih  respect 
to  narcotics  trallickers  (Notice  ol  Octiiber  Id. 
2(KI1  ).  .>.>l)~3 
Cuba   continuation  ol  emer-iencs  with  res|X"ct  lo 
rei;ulation  ol  anchorage  and  movement  ol 
vessels  (Notice  ol  Febniarv  27.  2(H)1  i.  I2S41 
Deleiise  and  national  seeuritv 

C  lassilication  ol  national  seeuritv  inlormation 
(Older  ol  Decembei   10.  2(H)1  i.  64.'4" 
l.neii;v   plant  construction  lundmi!  lor  Russia. 
dclet;ation  ol  reporting  aulhoritv 
iMemoiandum  ol  March  .>.  21X11  i.   144.-^  ■ 
(lovermiient  agencies  and  emplovees: 

I  ederal  law  enloreemenl  training  and  e\i.hange 

piogranis  m  Northern  Ireland,  cenilieation         Relugee  and  niigialion  assisi.mce  Uindmg 
I  (Memorandum  ol  December".  2(K)1  i.  ( Presideniia!  Dekinn'Miion  No    2i)(iMll). 

(ioveinment  relorm  (Memorandum  ol  Julv    I  I.  Russia,  oiopci.iiue  pi'>kkis  uuh.  delegation  ol 
2lKl|  I.  '7105  .iiilhoiilv   to  ti.insniii  jcporl-  i  Memorandum 

Ciioom  Lake.  N\.  Air  force's  operating  location  ol  M.irvh   v  2oO(k,   -v.^l 

I       near,  classilied  iiitormalion  (Presidential  Russian  ledeiaiion.  hjo^kini;  (iovemment  proiXTIv 
Determmalion  .No    2(K)l-2'l.  .>0N07  lelaline  lo  vlisposiuon  ol  highlv  enriched 
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lanu.irv  4.  2(X)I  ).   I2.>0 
.Mcvko  (iiv  Polkv.  restoration  i  Memorandum  ol 

Mardi  2.S.  2iKi|  1.  P.'O.^ 
Middle  l.asi  pea^e  [mo^ls^    »iale    il  emergencv 

iNolkc  ol  .lanuaiv    1^.  2iKI|  i.  '  >"' 
Migration  .ind  Relugee    \s~isiarke    \^loi    jMfO. 
.ivailahililv   ol  tiinds  (  PresiJenlkil 
Delernimalion  No    2<"il  -i  i^  ,    22.- 
Mililaiv  iribunals  lor  lion  citi/ens  involved  in 
leiiorisni  a^livnies;  authorization  iMilitar\ 
Order  ol  Novcmhei    !  "v  2'Kili.  s-y;-; 
Mori^co-l    S    aloiilk  cneigv   .igiecnk'ni. 

.imenduk-n!  '  Prcs    DelerniiiKilion  No    (ll-2.'^i. 
4(.dM> 
N.n^oiks  .,nd  drugs 

(eniliciii'iri  loi  niaior  illicit  drug  pnxiu..ing  .ind 
diug  ir.uisil  countries  (Presidential 
Determination  No    200|    12'.   I44>4 
Nuclear-related  sanclions.  vv.iiver  t'li  India  and 
Pakisian  '  Presidenii.il  Deleri'iin.ilion  N> 
2IH11    2S|.  .>IHN.> 
Pakistan  — 

iin.iniial  ass|vian..e  '  Picsidenlial  Determinatiiiii 

No    2'*"i2-02  I.  ■" !  2'i -.  s  ;>(); 
\\a!ver  ol  s.uklions  on  e\pon  ol  select  I    S 
Muniiions  I  isi  I    S   origin  parts  and 
ammunilion  iPresklenli.il  1  )elerniination 
No    2(KI1-2m.  44.S21 
P.ilcsiine  1  iberalion  Organi/alion — 

\\  .liver  and  ^erlilkalion  ot  siaiiiiorv  provisions 
iPiesid.-nlial  Deleiinin.ilion  No.  2(H)|-I.'«|. 
20.'^^.^ 
\^,iivei  ol  si.iiuI'Mv   provisions  .  Piesideillkil 
Deierniin.ilion  No    2iHi2-0.'i.  .•S.s.S()5 
Relugee  adnnssions.  ii^^.i!  \c.ii  2002  (Presidential 
])eleiminalion  No    Il2-ll4i.  6.'4S7 


uranium  Irom  nuclear  wcupims  (Notice  ol 

June  II.  :(K)li.  .12207 
Seeuritv  .Assisiaiice  ,Ael  of  2(K)():  delegation  ol 

reponing  aulhorilv  (MemoranJum  ol  \1av   M. 

2(K)||.  •«isr' 
Serbia  and  Montenegro:  cerliliealion  lo  waive 

application  ol  resiriclions  on  assistance 

(Presidential  Deierminaiion  No   2(K)I-(I7». 

Sudan:  stale  ol  emcrgcncv  (Notice  ol  (Vttiber  }\. 

2(K)|i.  .S.SS64 
Taiwan,  trade  relations  iMeniorandum  ol 

November  <■).  2(H)I  i.  57.^^4 
Transportation:  modilicalion  ol  moratorium  on 
cenifieates  or  permits  lor  motor  earners  ot 
loreign  contiguous  countries  (Memorandum 
ol  June  .^.  2(X)||.  M)1W 
Tunisia,  niilitarv  drawdown  (Presidential 
Determination  .Ni>.  2(Kll-24i.  4W>y' 
\ieinam  — 

Continuation  ol  waiver  aulhoritv  under  the 
Trade  Act  .>l   1474  (Presidential 
Determination  No   2(KII    |7|.  3lKv" 
Cooperation  in  aecounling  tor  IS   prisont;rs 
ol  war  and  missing  in  action  (Presidential 
Determination  No   2(H»I-I5l.  27S27 
Norinal  Trade  Relations  (Presidential 
IX-ierminalion  No   2001- 1 Ki.  .^4.^^.^ 
Weapons  ol  mass  destruction:  coniinualion  ol 
emergenev  (Notice  ol  November  4.  2001 1. 
.S696S 
Jugoslavia,  (ederal  Republic  ol.  Bosnian  Serbs, 
and  Kosov(<;  continuation  ol  emergenev 
iNoiice  ol  Mav  24.  2001).  24007 

Presidio  Trust 

PROFOSKI)  Rl  I  Ks 

Semi-annual  agenda.  263S4.  625(»8 
Correction.  60246 

NOTIC  KS 

fnv  iroiimeiital  statements,  availabilitv.  ele. 
Presidio  Trust  Implementation  Plan — 
Comment  lequest.  462^6 
Hearings.  '40.ss.  4X2W 
Meetings.  22622.  4.'>421.  4.>'<44 

Board  ot  Directors.  9112 
W  ireless  leleeommunicaiions  tacilities  sites: 
applications; 
\  en/on  Wireless.  44IH2 

Prisons  Bureau 

Rl  I  KS 

Inmate  control.  custinJv.  eare.  etc  : 

National  seeuritv:  prevention  ol  acts  ol  violence 
.md  terrorism.  .s.s062 

Program  Support  Center 

SOIKKS 

\gencv  inlormation  collection  acliviiies 
Projiosed  collection,  comment  request.  77fi4 
Submission  lor  OMB  review:  comment  reiiuesl. 
2. '446 
Organization,  tunclions.  and  authirriiv  delegations 
Customer  Relations  Olliee.  name  change  Iron) 

Marketing  Ollice.  4S6K4 
Inlormation  Resources  Management  Sen  ice. 
■i2-:i' 

Public  Debt  Bureau 

NOrU  KS 

Agcncv  inlormation  collection  activities 
Proposed  collection;  comment  rcijuesi.  46' 1. 
46 .'2.  46.V'.  46.'4.  I4X.V'.  2.V»I4.  2V'20. 
2.V>2I.  2.' .'22.  >5iW.  .S.<<724 
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Public 


PriNji.)  Act: 

S\^ICIIl^  ol  rci.i>ril>.  2S222 

Public  Hciilth  Ser\icc 

^,.     \^^..^.  ;.i  iU...'.i...i..  Research  and  Oualilv 
S((  AacncA  lor  Toxic  Suhsianccs  and  [)iNcaM' 

■Sec  Centers  tor  Disease  C  onirol  and  Prevenlion 
-SVc  h(HxJ  and  Driij:  Adminisirulion 
Sci  Health  Resources  and  Ser\ices  Adnunisiration 
S<i    Indian  Health  Scrsice 
SV<   Naliiinal  Insiilules  nt  Health 
S<  1  Substance  Abuse  and  Mental  Health  .Ser\  ices 
Adminisiration 

Rl  I  hs 

Medicaid: 

Health  Care  Financing;  Adininistralion;  aaenc> 
name  change  to  Centers  tor  Medicare  & 
Medicaid  Services,  technical  amendments, 
39450 

Medicare 

Health  Care  linancinc  Adnnnistratu>n:  ai;enc> 
name  change  to  Centers  tor  Medicare  it 
Medicaid  Services;  technical  amendments. 

NOTK  K> 


National  Toxicology  Program— 
Aitcmaiive  Toxicological  Methods  AdMsorv 

Commiiiee.  4N)20.  44146 
CicneticalK  moditied  IihkIs:  allergenic 

potential  assessment,  v^orkshop.  4.^(121. 
5f)S.^4 

Scicmil'ic  Counselors  Board.  17724.  2.^().'7. 

472.37 
I  p-and-Down  Procedure  Peer  Review  Panel. 
.'f)2M4 
National  Toxicology  Program: 
Carcinogens  Repon.  Ninth  tidition — 

.Agents.  Nubsiances.  or  mixtures  nevvly  listed, 
upgraded,  or  delisted.  24340 
Carcinogens  Report.  Tenth  Hdition — 

Agents,  subsunecs,  mixtures,  and  exposure 
circumstances  tor  listing  or  delisting. 
13^4 
Carcinogens  Report,  hieventh  Hdilion— 
■Agents,  substances,  mixtures,  and  exposure 
circumstances,  listing,  comment  request. 
384.^0 
Center  for  Hvaluation  ot  Risks  to  Human 
RepriKJuction  — 

Methanol  hxpert  Panel  report,  comment 
request,  and  meeting.  37047 

Chemicals  nominated  tor  toxicological  studies. 

testing  recommendations;  comment  request. 

.3X717 
In  vitro  estrogen  and  androgen  receptor  binding 

and  transcriptional  activation  assays  lor 

endocrine  disniptor  screening:  independent 

peer  review  evaluation.  1627H 


Reports  and  guidance  documents,  availability,  etc  : 
National   loxKology  Program 

I  Hromopropane  and  2'bromopropane.  hxperi 
Panel  Reports.  ^"^62(^ 

(  enter  lor  Ivalualion  ol  Risks  to  Human 
Reproduction;  guidelines  tor  C  HRHR 
I  Xpert  Panel  Members;  comment 
request.  20S23 

hndocrine  disrupting  chemicals,  low  dose 
reproduclive  and  developmental  ettects 
and  dose  res|>oiise  relationships.  27|.s2 

hPISKIN.  1-pilVini.  and  rat  skin 

iransculaneous  electrical  resistance 
mclhiKls.  dermal  corrosiviiy  potential  ol 
chemicals,  m  vitro  test  methods;  etc  . 
446S5 

In  vitro  methods  tor  assessing  acute  systemic 
loxicitv.  report:  and  in  vitro  data  use 
to  estimate  in  vivo  starting  doses  tor 
acute  toxicity,  guidance.  446X6 

I  p  anddown  procedure  lor  assessing  oral 
toxicitv:  comment  request.  3'''^().  46nM, 

Railroad  Kitirt-nunt  Board 

Rl  IKS 

Organization,  lunctions.  and  authority  delegations: 

Ise  of  agency's  seal.  2447.S 
Railroad  Retirement  Act: 

Anniiiiv  or  lump  sum  application,  divorced 
'Misc  K-iietils.  274.S4 

,   I'KOI'OSKl)  Rl  IKS 
Interest,  penalties,  and  administrative  costs: 
assessment  or  waiver  with  resfKcl  to  debt 
collection.  4M0S 
Orsani/alion.  lunctions.  ;ind  authority  delegations: 
Central  and  field  ottices  designation  to  rellect 
current  agency  structure  due  to 
rcorgani/ations.  4640S 
Cse  of  agency's  seal.  314 
Railroad  Retirement  .Act: 

Spouse  application  tor  annuity  or  lump  sum 
tiled  simultaneously  with  employee's 
application  tor  disability  annuity.  .s4.s4X 
Semi-annual  agenda.  263S,S.  62.^12 
Correction.  60246 

NOIKKS 

Agencv  inlormaiion  collection  activities 

Proposed  collection;  comment  request.  14224. 
14422.  14444.  16071.  16072.  IS4K8. 
1X4H4.  145'^).  20.M1.  22622.  27541. 
3(K)3I.  30764.  30770.  .36014.  46660. 
5;<K1  1.  5S5.30.  5S5'1.  65233.  66(K)1.  66(K12 
Submission  lor  OMB  review;  comment  request. 
r>6X.  4611.  10763.   1310V  1442V  2(U44. 
2K4;<6.  2'J607.  M4SI.  .U44V  3XVVV 
-V>2I5.  40751.  40753.  41413.  441X2. 
46066.  44726.  514X1,  5X532.  66022 
Meetings.  Sunshine  Act.  14444.  16.303.  32407 
Privacy  Act: 

Systems  of  records.  2(Ki44.  34^6.  46444 
Railroad  I  neniploy  nicnl  Insurance  Act 
Monthlv  com|xnsalion  base  and  other 
deierminatu.ns  (2(H)2  CY).  64312 
Supplemental  annuity  program;  determination  ot 
quarterly  rate  of  excise  tax.  16073.  24X4X. 
4X^21 

Rt'clamalitm  Bureau 

N«HK  Ks 

Agency  inlormation  eolleclion  activities: 

Proposed  collection,  comment  request.  3x'.  'X4. 

;tX5.  64454 
Submission  tor  O.MB  review;  comment  request. 
22.544.  22545.  22546 


Central  Valley  Pro|L\i  ImiMutiiKiii    \c!. 

W  .ilci  >.<iiiscr\dlii>M  pl.in^    c»  ilu.ilii'H  ^nlcrui. 
4  I  Ih- 
Coniniitlces.  eslahli-.luiieiU.  iciiew.il,  it  rmiii.iihin 
etc  : 
Calitornia  Bay -Delta  Piihlic    \dvisory 

Comnmtee.  750X.  '2M4 
Yakima  River  Basin  Conservation    Xtivivory 
(iroup.  5.';(K)3 
Contract  negotiations: 

Tabulation  of  water  service  and  repay ntent: 
quarterly  status  report.  13344   21  P6. 
4I03X,  54031 
hnv  ironmental  statements;  avail.ibilily  .  etc  : 
.American  Rivij-r  Pump  Si.iiion  Proieci.  Placer 

County.  CA.  476X5.  ^^2^5 
.Arrownvk  Dam.  ID.  outlei  vv,>rks  icti.ihilil.iiioii. 

14432.  ;<246l 
Calitornia.  additional  waiei  .i^qui^uion  tor 
meeting  San  Jojqiim  Ri\ti    \;jii.\niciil 
How  ()h|ecli\es  (2(MHi-:ultii,   I  sh.sfi 
Central  Arizona  PiojclI.    \/      K^.uh   II 

Recreation  Area.  5'i'4^ 
Colorado  River  interim  surplus  guidelines.  77'"2 
f-resno.  Merced.  ;ind  StanisLnis  ("ininlics.  CA; 

Grassland  B^p..^•.  I'loic.!.  :'i'^s>i 
Cilenn.  Colusa,  .itul  V'lo  (.  ounlics.  C   \    Coluva 
Basin  HiHid  t.uiiiol  program.  >"""iC    44  I  s"" 
Imperial  and  Riverside  (■.uiniics.  t   \.  t  .mJicII.i 

Canal  1  ining  Proicvi    2  I  i  '*' 
Lake  Casc.ulc.  II).  rL-Mmuc  iii,iii.i_L:ciiicnl  pLm. 

.3611 
Lower  Colorado  Rl,.  I     \/    I    \    .nul  \\  . 

inadvertent  ovenui:  [loh^  .   miplciiiLrit.ition. 
1421  1 
Pick-Sloan  Missouri  H.i-in  I'loL-r.ini     \n_'.'^iui.i 

I  ml.  SD.  4X5X 
Potholes  Reserv.Mi  SurI\    \k.i,  W  'v.  'i4:~: 
Yakima  Pio|ect.  \^  A.  Kec.hclu-  I'.iin  -.itciy 
deficiencies  ci>rrection.  44(i3^) 
Hnv  ironmental  statements;  nonce  ot  micm 
Central  Valley  Projecl.  CA 

Sacramento  River  st.iiieiiic!ii  ioiitr,ii.is 

renewal.  377(i> 
San  l-uis  I  nil  lealiiic  ice'.,ilii.iiioii    siOI3 
Columbia  Basin  PriMc^i-  \\  \    H.ink-.  I  ,ike 

drawdown.  20X' I 
North  of  the  IX-lta  Oflsiicain  Sioiage.  C  A. 

5670X 
San  hranci^f  B.i\  S.ki.uncrUo  S.m  lo.aiiiin 

Delta.  (    \    --W'^ 
Santa  Barbara  County.  CA.  I  ower  Saiila  \nc/ 
River  tish  management  pl.in  and  ("achunu 
Project  biologkal  o[iini.>n    s4-~ii 
Santa  Cruz  ,ind  VI'MiIcla  C    niniii.^    t    \    I'ai.iro 
Vallev  \^,iki  M,iii.i::cnii.ni    \L;cikv   Basin 
Managcnicni  I'l.m  I  pil.iu    I'loici!    4(ri'' 
I        Tualatin  River  H.im-.    l'-ri!.in.l.  (  )K    a.iIci 
suppiv  leasihilily  study.  644^4 
Welllon-Mohawk  title  transter.  "t  uin.i    \/. 
»4s54 
Meetings 
I        Bay-Delta    VdMMUv  CouikiI.  y*C.   14414. 
li|s|r,    :-(,s4 
(    Mill)  H.i\   Dcil.i  l'i.-;i.,ni  l'olii\  (.roup, 

(  .ihl.'iiii.i  H.r-   I  ViLi  I'lihhv     \J\  isoiN 
I  C    'inniiliic.  sss2  ' 

I         Colorado  Kut-r  K.i^iti  s.iIiiims   (  oniioi    \J-.  i^or;. 
I  CouMiil    s^ii;; 

•        Glen  Caiivoii  D.mi    \d,ipii\i.   VKhlil^ciiiliii  Woik 

Group.  s'iMi.   '4:41).  4;s.)2.  s(>(i,sii 

(ilcii  (  .in-.oii    KJiiUt.il  \\oik  droup,  S"M1 

U24(i,  4'^si)2,  siKi.sii 
liiiiiiv   Ki\ci   B.i^in  I  ish  .mil  \\  iMIile   I.isk 
|.M,c    244 '- 
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Rural 


Y.ikmui  Ri\cr  Basin  Conservalidn  Ad\isor\ 
Croup.  4X272.  .'^4026 
RlmII)  actuins;  sales,  leases,  ete  : 

\1orUana.  5243.^ 
K^'pasriienl  eonlrael  negotiations: 

Piek  Sloan  Missouri  Basin  Program;  projeet  iisc 
pouer  rate.  }ti\  I 
Reports  and  guidance  dcKunienls;  a\ailahilit>.  ete  : 
Central  \  alle>  Project.  C'A;  .Municipal  and 

Industrial  Water  .Shortage  PoIicn.  .M7S() 
C  entral  \alle>  Project  improvement  Act;  C'onla 
Cdsia  Water  District;  v^ater  management 
plans;  evaluation  criteria,  .^5W6 
Inadvertent  overruns  for  delivery  ot  Colorado 
River  water;  definition  and  pavhack.  48.'S6. 
14212 
Resource  management  plans,  etc.: 

(irant  Counlv.  W  A;  Potholes  Reservoir  Sludv 
Area.  'KW4,  1 8657 
ViMcT  resources  planning;  discount  rate  change. 
8240 

I 

Refugee  Resettlement  Office 

NOTICES 

Grant  and  cooperative  agreement  awards: 

International  Social  Service.  L'nited  Slates  of 
America  Branch.  Inc..  35651 
Grants  and  ccxiperative  agreements;  availabilitv. 
etc.. 
Recent!)  arrived  refugees;  support  services. 

23705.  28036 
Refugee  Resettlement  Program — 

Refugees  in  local  areas  of  high  need.  21229. 

37W4 
S(x.ial  services  funds;  State  allocations, 
21224.  35652 
Tonure  survivors  treatment  and  services.  13771 

Regulatory  Information  Service 
Center 

PROPOSED  RULES 

IntrixJuction  to  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions;  61  127 
Correction.  60246 
Iniroduciion  to  Unified  Agenda  of  Federal 

j    Regulatory  and  Deregulatory  Actions.  25161 

Research  and  Special  Programs 
Administration 

RULES 

Hazardous  materials: 

Editorial  corrections  and  clarifications.  45177. 

45376 
I   Correction.  49555 
Hazardous  materials  transportation — 

Harmonization  with  UN  recommendations 
and  International  Maritime  Dangerous 
Gtxxls  Code's  technical  instructions. 
8644.  33316 
International  Civil  Aviation  Organization's 

technical  instructions.  33316 
Packages  intended  for  transportation  in 
international  commerce;  labeling/ 
placarding  requirements  for  materials 
poisonous  bv  inhalation;  exceptions. 
44252 
Pipeline  safety: 

Drug  and  alcohol  testing  for  pipeline  facility 
I  employees,  amendments  conforming  to 
'       DOT  rule.  47114 


Hazardous  liquid  transp(in.iiion  — 

Areas  unusually  scnsinvc  lo  cnv  iriinnicnl.il 
damage,  ilcfinilion.  ctle^-lnc  il.ilc  dcLiv, 
9532' 
Hazardous  liquid  .md  ^jrhon  diovidc 

pipelines,  ^onosion  (.onirnl  ^Uindards. 
66994 
Pipeline  inlcgnly  managcmeni  in  high 

consequence  areas,  citective  dale  deiav. 
9532 
Pipeline  personnel,  qualiliciliiin  icqiiircnicnl^. 
correction.  4352.' 
Transportation  workpkn.c  drug  and  alcohol  icNlini: 
programs;  agency  contorming  amendnienis 
Common  preamble,  response  10  c.ininienl-. 
41955 

PROPOSED  RULES 

Hazardous  materials 
Carriage  by  rail  and  (.arrijgc  hv  puhht  highujv 
Regulatory  Flcvibilily   Act  and  plain 
language  revievvs.  28''0 
Hazardous  materials  iransportation 

Cargo  tank  motor  vehicles,  consirucimn  and 

maintenance  requirenienls.  6l|•9^ 
Hazardous  waste  manifesi  requireriieni--. 

41490 
Loading,  unloading,  and  storage.  3242ii. 

40174.  ,50147.  59220 
Registration  tees,  temporary  reduction,  sialus 

ot  rulemaking.  22080 
Shipping  papers,  retention.  4"' 443 
Incident  reporting  requirements  and  incident 

report  form,  revisions.  35155 
Intectious  substances  and  geneticallv  modified 
micro-organisiTis.  standards  revision.  6942 
Pipeline  safety: 

Drug  and  alcohol  testing  tor  pipeline  lacililv 
employees;  amendments  contorming  to 
DOT  rule.  21.506 
Hazardous  liquid  transportation- 
Pipeline  accident  reporting  revisions.  15681 
Pipeline  integrity  managemenl  in  high 
consequence  areas.  15821 
Workplace  drug  and  alcohol  testing  programs; 

amendments  contorming  to  [XJT  rule.  21492 
NOTICES 
Agency  information  collection  activities 

Proposed  collection:  ciimment  request.  10560. 

30786.  52179.  52180 
Reporting  and  recordkeepmc  requirements. 

8147.  528.H) 
Submission  for  OMB  review,  comment  request. 
15319.  15320.  22283.  23316.  42913 
Environmental  statements,  notice  ot  intent: 
Natural  Gas  Pipeline  Ct)   ot  America,  pipeline 
safety.  Pipeline  Risk  Managemenl 
Demonstration  Proiecl.  43295 
Hazardous  materials 

Applications:  evemplions.  renewals,  ek  .  "95!. 
7952.  1I6.'0.  11631.  17220.  r221,  214.^9. 
21441.  29629.  296.30.  35317.  35.^18. 
38450.  38451.  43606.  43608.  48.508. 
48.509.  54572.  545^3.  59301.  59.302. 
66494.  66495.  6"'35> 
Exemption  applications  delayed,  list.  845. 
10053.  13998.  21442.  .^IKU".  41.3(P, 
.50.500.  5^303.  6".'60 
Hazardous  materials  transportation 
Preemption  deterininations — 

.AsscKiation  of  Waste  Hazardous  Materials 

Transporters  et  al  .  2986" 
Boston  &  Maine  Corp  .  8845.  293^6 
Kiesel  Co..  37089 
MedWaste.  Inc  .  et  al  .  3''260 
New  Jersey,  blasting  caps  transportation  with 
other  commercial  explosives,  restrictions. 
30985 
Smithtown.  N'^  .  41931 


S.IICIV      .lJ\|s,.Ili- 

{'uniprcssed  gas  cylinders,  unauthorized 
ni.irking.  4896.  46(v9 
Hd/arJous  materials  u.insp'  n.iiion  saletv  program; 

rc.iiithorizalion.  2<U' 
Mceiin^s 

Bcllci  I  iidetsijiulini:  ut  Mc.hanujl  Damage  in 
Pi|xiines.  i.iK>perative  agreement  quarterly 
pc-rlorm.inic  review,  ■<9'(^J2.  492*^8 
Ma/.iidous  mjlcn.ils  s,itfi\ 

(usiciiiicr  sitvilc  and  rcculjlMrv  review.  847. 
I  y^2b 
Inknuiionjl  si.nul.irjs  ,in  iiansport  ol 

J.int'cnnis  t..,,.K|s    :5~-6.  37267.  470.56, 
si.MIKl.  ir'h2 
Mcth.iiiK.il  d.iiii.iL'c  II!  pipclmi-    K'Ucr 
unJcisijnding.  qu.inerlv  pertomiance 
icucw,   |s;20 
Pipeline  Saletv   AjMs.ir^  (  •  Miimillees.  132. 

43(U(| 
Pipeline  sjieiv 

Integrity  n:,in,igcnicnl  in  hii,h  dnscqucnce 
areas  1  natural  gas  pipelines  1  and 
soiiuTiunisations  (natural  gas  jnd 
hazardous  liquid  pipelinesi.  848,  9748 
Technical  Hazardous  liquid  Pipelmc  Satelv 
Standards  Advisory  Cuniniillcc.  -5505 
Pipeline  sjfely 

.Advisory  bulletins — 

Gas  shul-ott  valves  serving  penTUUICndy 
niiHircd  vessels,  closure  during  high- 
water  mndilions    142'-'^ 
.Multiple  gas  leaks  jiid  migrjtion  ol  gjs  into 
buildings,  emergency  plans  and 
prcvedures.  28ii2",  28028 
Hazardous  liquid  Iranspor.ation — 

Pipeline  inlegnly  managemenl  in  high 
consequence  areas  (hazardous  liquid 
operators  with  50«l  or  more  miles  of 
pipelinei.  workshops.  ^s!|u 
Pipeline  integrity  managemenl  in  high 
consequence  areas  igas  transmission 
pipelines),  comment  requesi.  "-4  ?  j  ^ 
Pi(X'line  satelv.  waiver  pclilions 
Duke  Energy.  I42.>6 
Enron  Transportation  Services  Co  Transwcsiem 

Pipeline  Co  ,  '55(15 
Tennessee  Gas  Pipeline  tn  ,   l^'.^i 
'AilliamsGas  Pi|x-lincs-  'Acsi,  >4(>45 
Reporls  and  guidance  dosunienls.  jvailability .  etc.: 
Pipeline  salely 

Njlional  Pipeline  Mapping  System,  ope'ralor 
and  rerx'siliiry   standards,   '"26K 

Rural  Business-Cooperative  Service 

RULES 

Grants 

Rural  Business  Enierprist  and  leievision 
IX'monstraiRin  Programs    2^013 
Program  rigulalunis 

harm  Service  Agency  guaranlL-ed  loans,  loan 
liniilalions  and  cash  Ilow   requirements, 
"565 
Loans  to  Indian  Triks  and  liibal  coqitiralions, 
!  ^6.' 
Ettcclive  dale  delay.  88S6 
1  ow-d(Vi.umenlalion  direct  operating  loan  ( l.o- 

DiK  I  regulalions    implementation.  1570 
Water  and  Waste  Disposal  Programs  Guaranteed 
1  oans.  2.5 1  v-; 

NOTICES 

Agency  mioriijalion  cojlesln'n  .iLlnilics 

Proposed  collection.  ..ommeni  request,  2874, 
376?-.  49g|6.  .Sii.'w.s.  sh2hM.  65175,  66.397 
(iranis  and  ciHiperalive  agreciiieiils.  j\  ailabilily. 
els 
Rural  Cooperaliv  e  Devclopnunl  Program. 
18588 
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Rural 


Rural  iransportation  N\\li."m'>.  tcchniL'al 

aNMstancc.  1636 
\aluc-Addcd  AiirKultural  PhkIuci  \larki.-l 

Development  Program.  1 3487.  l.U^X). 

Rural  Housinii  Serviet- 

Ki  I  hs 

Program  regulalions 

Farm  Service  Agenc>  guaranieed  loans;  loan 
limilations  and  cash  flow,  requirements. 
7565 
Loans  to  Indian  Tribes  and  tribal  cl>rp<lralu'n^, 
1.''6? 
Etfeeli\e  date  delas.  8SS6 
Low-diKumenlalion  direct  operating  loan  il.o- 

[>Ki  regulations,  implementation.  I5"'li 
Water  and  Waste  Disp»>\al  Programs  (iuaranteed 

PKOl'ONh  I)  Rills 
Program  regulations 

Farm  labor  housing  loan  and  grant  program, 
technical  assistance.  2'^!}*^ 

vol U  hS 

«_.    .       itormation  collection  actiMties: 
Proposed  collection:  comment  request.  2S'4. 

156KS.  15S31.  16402.  IS844.  IS897. 

(«*"'5.V  2S1-16.  :**2S2.  37637.  56264.  65175 
Grants  and  oHiperalne  agreements;  a\ailabilit\. 
etc 
\s;ricullure.  aquae ulture.  and  sealtHxl  processur 

v^orker  housing  demonstration  program. 

4S2(> 
Flconomic  Impact  Initiative,  essential 

coinmunil)  lacilities  development  in  rural 

communities  with  extreme  high 

unemplovnient  and  severe  eci>nt>mic 

depression.  13034 
Name   \mericans.  essential  communitv 

facilities  development.  IS5'»3 
Rural  C  ommunilv    Vdvanceineni  Program. 

I6r2 
Rural  Housing  IXnionsiratii>n  Program.  15215 
Scciii'n  53s  (iuaranteed  Rural  Rental  Housing 

Program.  HI66V  2I4<W 

Rural  Tekphoni'  Rank 

NO  IK  F> 

Bvlavv  amendments.  4H4I6.  s5i)l< 
\ieelings.  Sunshine   \ct.  '462.  2r's.  4144V. 

544SI.  .sh633 
I  ruguav  Round   Xgrcements  Act: 

Rural  Flectrilication  Act;  Buv  American 
provision;  amendment.  57701 

Rural  I  tilitifs  st rvin- 
KM  !  s 

1    ,v  lit  .iiid  telephone  loans: 
Ciuaranteed  and  insured  loan  prepavmenis; 
application  pnvedure:  CFR  correctii>n. 

|s7ss 

Flectrii  loans 

\udUs:  management  lellet  requirements.  27X24 

Hlleclive  dale.  3'405 
(ienerallv   Vccpied  Ciovernment   \uduing 
Standards.  2"S3' 
hllective  dale.  '''406 
Insured  and  guaranteed  loans,  general  and  pre- 
loan  policies  and  procedures — 
Treasurv  rate  direct  loan  program.  66243 
Program  regulations. 

Farm  Service  Agencv  guaranteed  loans,  loan 
liniilations  and  cash  tlow  requirements. 
-sf,5 


Loans  to  Indian  Tribe's  and  tribal  corporations. 
1  .S63 

FlTective  dale  delav.  SSX6 
Low-diKumenlation  direct  operating  loan  (Lo- 

Doc  I  regulations,  implemeiiuition.  1570 
Water  and  Waste  Disposal  Programs  Ciuaranteed 
Loans.  231 '5 
Telecommunications  loans 

.Audits;  management  letter  requirements.  27x24 
Generallv  .Accepted  Government  Auditing 

Standards,  amendments.  27S33 
Insured  and  guaranteed  loans;  post-loan  policies 
and  procedures.  4  I  "55 
Telecommunications  standards  and  specilicalions 
Materials,  equipment,  and  construction — 
Customer  access  |ocatii)ns;  service 

insiallalions.  43314 
Telecommunications  s\stem  construction 

contract  .ind  specitications.  43310.  46066 

I'RIO'Osj  I)  Rl  I  I  s 

I   leCUK     hMlls 

Audits;  management  letter  requirements.  2^412 
Demand  side  management  and  renewable 

energv  s\  stems.  20''54 
Generallv    \ccepted  (iovernment  Auditing 

Standards,  amendments.  27412 
Insured  and  guaranteed  loans;  general  and  pre 

loan  policies  and  procedures — 
Treasurv  rate  direct  loan  program.  66354 
Mergers  and  consolidations  ol  borrowers.  551 '" 
Pnncipal  and  interest,  pavnients  extensions. 

Telecommumcalions  loans 

Audits,  management  letter  requirements.  2''412 
Generallv   Accepted  Ciovernmenl  Auditing 
Standards,  amendments.  27412 

\()l  It  KS 

. .  inlormation  collection  acliviiies: 

Proposed  collection;  comment  request.  2H74. 

IS745.  32740.  37637.  45277.  5f,264.  651'- 
("ommuniiies"  access  to  l<Kal  television; 

intorniation  request.  I4XS0 
Flectric  loans 

Quarterlv  municipal  interest  rales.  I ''404. 

.V^>45.  4SS5S 
Treasurv  Rale  Loan  Program.  355SS 
Fnvironmental  sialemenls;  availabililv.  etc. 
Arkansas  Flectric  ("imperative  Corp..  3.V)4S 
Assoviated  Fleciric  ('iH>pi.-ralive.  234X.  14355 
Basin  Flectric  Power  C  ooperalive.  52570 
Combiisiion  turbines  purchase  bv  borrowers 

prior  to  site  specilic  enviroiimenlal  review 

completion.  Iront  end  linancing  approval. 

■■616 
Dairvland  Power  Cooperative.  2X76 
Last  Keiiluckv  Pi^wer  Ciniperalive.  14^55 
Cleiirgia  I  ransinission  Corp..  7616.  24767. 

247hX.  5s41  V  6Vi64.  6 '670 
Jackson  Countv  Lake  Project.  K'i .  2476X. 

4S4I'' 
\ucla-relluride  l|sk\    I  ransinission  Line 

Project.  CO.  1 4 Ms 
Oglethorpe-  Power  Corp..  20627 
R.Vk  Springs  Generation.  LLC.  24044 
Southern  Illinois  Power  Cooperative.  22444 
Southern  Inieme  Project.  AK.  50346 
South  Mississippi  Flecliic  Power  Assoeiation. 

64213 
South  Texas  Flectiic  CiHi(vralise.  Ine  .  601X3 
F.nviriMimenial  siatenients.  notice  ot  intent. 
Arkansas  Flectric  C  m'peiative  (  orp  .  16'X 
Dairvlaiid  Power  (  imperative.  1X424 
l-.ast  Kcntuekv  Power  CiMipcrative.  Ine  .  4'X3" 
Georgia  Transmission  Corp  .  544X1 
Oglethorpe  Power  Corp..  IX4.'0 


Old  [X>niinion  Flectric  CiK>perative.  1S430 
Southern  Illinois  Power  Cooperative.  42146 
South  .Mississippi  Electric  Power   \ssocialion. 

37445 
Tn-State  Cieneratioii  i.  Transmission 
Assiviation.  Inc..  21735 
Cirant  and  ciH«peralive  agreement  .o^.iid^ 

Distance  Learning  and  Telemedicme  Program. 
53474 
(irants  and  eooperative  agreements,  jv  .iilabililv. 
etc 
Fuel  purchases.  Stale  revolving  loan  tiinds. 

355X4 
Li>cal  Dial-l  p  Internet  Program.  42X36 
Rural  CiHiperative  Developmeiii  Program. 

I  X5XX 
Weather  Radio  Transmitter  Program.  1"S5". 
52571 
Household  water  well  s\vienis.  linancing. 

comment  request.  55154 
I  ruguav  Round  Agreements  Act: 

Rural  Flectntication  Act;  Buv   American 
provision:  amendnienl.  57^01 

Saint  Lawrence  .Seawa>  Development 
Corporation 

Rl  I  FS 

StjAUk  regulations  and  rules: 

Tarill  ot  tolls;  fees  and  charges  lor  2ixM 
n,i\  i'.;.i!i.in  season.   I532X 

PKOI'OSFI)  Rl  LES 

Seav^av  regulations  and  rules: 

TaritT  i>t  tolls,  tees  and  charges  tor  2tK)l 
navigation  season.  4~s2 

NOIK  1  S 

Advisorv  Board.   '646.  .'Wil".  .sMK)4 

Science  and  lechnoionx  Policx  Office 

PROPIfsl  l»  Rl  I  I  N 

Fiiieigenei   issii.i.iiron  priorilv  proecdures  lor 

lelecommunicatioiis  services  and  goveninienl 
and  public  correspondence 
lelecommunicalions  precedeiiee  s\siem:  C  FR 
\irts  removed.  3X41  I 

VOIICKS 

Reports  .ind  guid.ince  diKuments.  availabiluv.  etc 
Agricultural  biotechnologv .  Federal 

eiiv  ironniental  legulatioiis.  inieiagencv 
assessHienl.  "40s 

Secret  Service 

SOI  It  l-s 
I'::    .;..     \a: 

S\  stems  vil  records.  45362 
Senior  Executive  Service 

Perlormance  Review  Boards,  membership. 
44()/-.6 

Securities  and  Kxchanye  Commission 
Kl  I.E.s 

Electronic  Data  (iaihermg.    \nalvsis.  and  Retiieval 
Svsiem  iFIKiARi 
Filer  Manual    update  aikipiion  and  incoi|-H>ralioii 
bv  relerence.  X7(v+.  42441    44X24 
Federal  claims  collection. 

Adminisiralive  olTset.  Federal  salarv  oINei.  and 
tax  relund  otiset.  etc..  54125 
Correction.  56sX3 
Financial  repi>ning  matters 

Average  weeklv  trading  volume:  caleulation 
under  Rule  144  and  lerminali(>n  ot  Rule 
inhs-i  ir.idin'j  pl:m,  inlerpret.ilion,  442"  > 
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I-i.i. ikkv'.'piiiL:  ^cr\i^\'v  |iic>\nicd  b\  .uidiior^  ;o 
, uiL.it  lllL■^l^  111  ciiktl'l'IKn  or  cHlicr  iinu^iijl 
MliMiiiMi^.  inlL'rpK'l.ilKin.  4S''\> 

Lii.ui  .iikI  Lmnl-  i^^-^.'^.  alluu.iiKC  ilclcrnuiKilh>ii 
nK'llio(.lolii_L;\ .  il^-\  cli'piiK'nl.  il>  viinu-nLiiinn. 
jiut  .ippiK.Umn.  -nil  .itcuuiiliiij:  biillchn 

incvtllk'!!  .al\  I-CI-- 

('i\il  nii'ivl.iu  pL-n.ilikv,  intl.iiinn  .iJuinImk'mi. 
j  s^iil 

1  kMhiiiiL  iw.MJkccpiiii;,  2^024 
(■.•i-uaion.   >i);  I  I 
liUi.~lHK"il  ^iMiipaiiiLS 

C"i\il  niiMKiaiA  pcn.iIlK--.  inlljliiin  jiliiisinviii. 

I    k.ll.  'II. L    UMlldkccpiM'J. 

(.  .'nwliiip.  2'02-l 
l.lvMii'iiiL   SiL;na;LircN  in.  (iloh.il  and  NalhMial 
C^miimkTll'    \lL  applkaliun  lo  iClukI 
i^'iciuii'ii  loquiK-mcni-  pi.T!ainini:  u>  is-iic-. 

Insc-liik'nl  Li>i>ipan\   hoard-  ,.1  dl^tV"^lr^. 
indcpcndciil  diiwlorv  inlc.  .'".'4 
(■.niLViion.   I  >2  '4 
K-'_-i-k'ud  iiiic-micnl  Liiiiipaii_\  iiaiiK' 
iv\|iiii\'nR'nlv.  .S.^U'l 
C.'iKMi.in    I4x2s 
StMinlk^  rcLiiNiution.  kv  rale  cIuiiljc; 
!L'L:ivlialiiin  lurm  update.  I4iri 
Oi'Jani/a'.h'il.  liiiiLtiuiis.  and  aiithnritv   dclC'Jatli'li- 
I'lrc^t.'!.  Market  RcLiiilation  Dimmoii.  .MS.-m, 

4(l^^,^ 
Markci  RL-:;Lilatuin  DiMsion  Direelnr.   Il'^-d. 

I  >-gi.  4  5":i) 

Publk  iitilil)  holding:  eompaniev 

hlcelronic  leenidkcepiHi:  requirements.  2^>-i~l 
lleetronie  .Siiinaturev  in  (ilobal  and  National 
Conimeree  ^el;  applieation  to  reeord 
lelenlioii  requirenienl-.  pertainmi;  to  i-Mie'-. 
; ;  I  -> 

Scl  untie-. 

.Abandoned  olleriniiv;  Integration.  SSS"" 
Broke] -dealer  retiistralion  requirenientv.  45l.>^ 
Brokers  and  dealers;  N«)ks  and  reeorJs 

requirements.  .'^.SHI.X 
Ci\il  monetarv  penalties;  inllation  adiusimeni. 

Kle^tronie  Siiznatures  in  Global  and  National 
Cdmmeree  .Ael;  appliealion  to  reeord 
retention  requirements  pcrtainin;;  to  issuers. 

hirni  quote  and  trade-through  diselosure  rules 
lor  options,  eomplianee  date  extension. 

Forms;  CFR  eorreetion.  36"'()l 

Market  eapilali/alion  and  dollar  \alue  of 

a\erage  dail>  trading  volume,  method  ol 

determining;  narrow -based  seeuntv  index 

delimlion  appliealion.  4-MW 
National  seeurilies  exehanges;  registration 

I  Form  l-Nl.  4.172! 
Order  routing  and  exeeulion  praetiees; 

diselosure.  eomplianee  dale  extended. 

I5()2S 
Transfer  agents;  reeordkeeping  requirements. 

Use  ol  eleeironie  storage  media  to  produce 

and  preserve  records.  2IW8 
Seeunlies.  etc. 

.Auditor  independence  standards;  establishment 

and  improvemcnl.  policx  statement.  .'SI 44 
Broker  and  dealer  dcfinilions;  hank,  savings 

asMKialion.  and  savings  bank  exemptions. 

2"76().  }>t,}li) 
Fleetronic  Signatures  in  Global  and  National 

fommerce  .Act;  application  to  record 

retention  requirements  pertainini!  lo  issues. 


Inlernational  disclosure  standards;  toroign 
pin.itc  issuers  eonlormancc;  correclion. 

;  j  s  ;  V 

^lu•uJl  kind  aller-tax  returns,  disclosure. 

compliance  dale  extension.  9(KI2.  .>(I1(I2 
Repurchase  agreements  and  relunded  securities 

irealnient  as  atquisiiioii  ol  underlving 

scvunlics.  .'M.^fi 
Securities  transaction  mlormatinn;  electronic 

submission  bv  exthangc  members,  brokers. 

:ind  de;ilers    5-^S'^ 
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1  k\ironi..  DaLi  (i.iilienng.  Analvsis,  and  Retrieval 
Svsicni  il  IK,  \R):  ' 
.Mandated  Fl)(l  \R  tiling  lor  loreign  issuers. 
.^(r44 
ln\  c-inienl  ad\  iscrs; 

hieclronic  recordkeeping.  \5}M 
linesimeni  companies; 

Aclivelv  managed  exchange-traded  funds.  5''6I4 

Altliliated  companies;  mergers.  ^~N)2 

C  usiudv  ot  in\esiment  companv  assets  with 

sci. unties  depi>siior\.  -^H4I2 
Fleetronic  rc^iudkeeping.  I. '^.''69 
Public  intonTlation: 

Fleetronic  reponing  and  recordkeeping; 
clfeciive  dale  delav  o\  recordkeeping 
provisions  m  Fleclronic  Signatures  in 
(llob.il  and  National  Commerce  Ael.  l.'2~.' 
I'liblk  iiiiliiv  holding  companies; 

S-LMroiik  recordkeeping  requiremenls.  I6I5S 
I  oreign  ulililv  companies,  acquisiiion  and 
ovukT-hip,  '*24" 
Seciinlies 

Accounls  holding  scMirnv  luuires  products; 
applkabijitv  ot  i usioiiier  protection. 
recordkeeping,  reporting,  and  bankruptev 
rules,  ek  .  ^o'sd.  ssf.,(i>, 
Dcciiikil  ir.iuine  )•:  si]hp..-nnies;  el'tecls.  .■'S'^'d. 
4MS-- 

M.irket  capildli/alion  and  dollar  value  ol 

average  dailv  trading  volume,  method  ot 
determining.  narro^i..h.i-ed  -Ccuniv  index 
definition  applkalion,  2".'^'iii,   -4Sh4 

(,)!idlilied  purdus^i.  detiniiion,  (^fiS.-w 

Sccuriiv   luture--.  rnari;in  requirenienl-.  .■^(i''20 
Correclion.  .-^d^^fC.  ^mkT 
Scs  unties,  etc 

Broker-dealer  regislialion  requiremeni-.   -4ii42 

Fquuv  compcnsalion  plan-,  prow  -laienien:- 
and  periodic  rejxris.  disdo-ure 
requirements,  s"-2 

National  securities  exchanges,  registration 
(Form  1-Ni.  2Wn 

Selt-regulatorv  orgam/alion-    pjop.i-cd  rule 
changes,  tiling  requirenienl-.  ^'-il2 
Securilv  futures  products  I 

Cash  settlement  and  regulaiorv  halt 
requirements,  4,^41  li 
Semi-annual  agenda,  2MiIS,  h2"44 

Correction,  ^v<l24^ 
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Agencv  inlormalion  collection  activities 
Proposed  collection,  comment  request.  24hl, 
4M2,  KKi'h,  I  urn.  llMi,  llhl2,  \}M7. 
l.;>'jg.  14N)2.  I64hl     l~4s'..  r.^.ss. 
MS(¥v.  20164.  2l(t2.v 
2^~W.  24|S".  MN>^, 
y^2~^'.    -44i»,v    -446.N, 
4,s|)^i<i,  4Ms^,  4,S4c»2, 
'V.-42II 
Reporting  and  recordkeeping  lequirenieni-, 

21)64(1 
Submission  lot  OMB  leview,  eomriieni  request. 
I  IM.  (i"05,  "640.  7S1S.  812?.  cS8i6.  S4Sb. 
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4I05S 

Decimali/ulion  implcmonlalion  plan;  order  to 
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Iniermarkcl  Trading  Sxsiem;  plan  aniendmenis. 

42404.  4.1016.' 52 1  .S9.  5.1455 
Investment  Advisers  .Act  of  1440: 
Fxemption  applications — 

Anisan  Panners  LP.  ol  al..  441  X.I 
Capital  Guardian  Trust  Co  el  al..  42570 
Inlcrnalional  Bank  for  Rcconsiruction  and 

IX'velopment  el  al  .  40.101 
Sterling  Johnston  Capital  Managemcnl.  LP.. 

el  al..  56.16.1 
Invcstnioni  Companv   Ael  of  1440: 
Approval  order  applications — 

Allian/  I. lie  Insurance  Co.  ol  North  America 

el  al..  1460.1 
Dcregistraiion  applications — 

4  Winds  F-amilv  of  Funds  el  al  .  55214 
American  General  File  Insurance  Co.  ol  Nev^ 

\ovk.  4X442 
Federated  Master  Trust  cl  al..  1.1101 
Firsimark  Panners  Conirarian  Value  Fund  ci 

al  .  222"' 
Hambrechl  &  yuisi  Fund  Trust  el  al  .  4075.1 
Havvihome  investment  Trust.  .1172.1 
I  Al  Investment  Funds  II.  Inc  .  el  al  .  .^0647 
Keniuckv  Dailv  Municipal  Income  Fund.  Inc.. 

el  al..  .1.^674 
Minn  Shares  Inc  .  46.s.si) 
Morgan  Keegan  Southern  Capital  Fund.  Inc.. 

el  al  .  SXI7 
Nationwide  Life  Insurance  Co.  ct  al..  184X4 
Nuveen  Tax  Fxempt  f  nit  Trust  Senes  .1  cl 

al..  24f>08 
Pacific  Innovations  Trust  et  al  .  1 8.12.1 
\  inguard  Preferred  StiH.k  Fund  el  al  .  6.'42l 
\'*  inter  Harbor  Fund  ct  al..  1 162 
Fxemption  applications — 

X  \l    Mutual  Funds  el  al  .  57  1.15 
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al..  5-|  v' 
\B  Funds  Trust  el  al..  .1145.1 
\BN   \Mk(  1  Funds  Cl  al..  42405 
Aetna  File  Insurance  \:  Annuitv  Co.  ct  al.. 

.12468 
Allstate  Life  Insurance  Co.  el  al..  24168 
Amencan  International  Group  et  al..  52452 
Apex  Municipal  Fund.  Inc..  ct  al..  .15286. 
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ARK  Funds  el  al..  45881 
W  \  Fiemier  Funds  Trust  el  al..  67.1.18 
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Barclavs  Global  Fund  Advisors  el  al..  .19.177 
Barr  Rosenberg  Series  Trust  el  al..  I.14X.1. 
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BHF  Finance  iDelawarci  Inc..  47512 

Blue  Cross  and  Blue  Shield  of  Kansas.  Inc.. 
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al  .  675"5 
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565  «' 
llilKicw  ln\esin)cni  Frusi  II  et  al  ,  .'56^6 
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INCi  Pi'ljinm  Invcsimcnis.  I.I.C.  el  al..  I'XIV 
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\iWk.C\  al..  IS.S27 
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John  tIanciKk  \  ariahle  Series  Irusi  I  cl  .il  . 

ss5^s 
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Keeper  Holdmcs.  I.I.C  .  cl  al  .  466Mi 
Kcm|vr  Investors  File  InsuraiKC  Co  el  al 

I  CL'.^  Mason  \\iH.d  Walker.  Inc..  el  al  .  4I'»I'» 
I  iiidncr  Invcsmicnts  cl  al  .  I6.>tw.  56X67 
\larkman  MultiFund  Frusl  el  al  .  M>^S} 
\lass\lutual  liisiitutional  Funds  cl  al  .  5.'64'' 
Master  linesimcnt  Portlolio  el  al  .  45''0'> 
Met  ln\c-Niors  Series  Trust  et  al  .  .'1720. 

4>»4':^ 
MM  \  Piaxis  Mutual  Funds  cl  al  .  ^H5»« 
Morsjaii  Circntcll  Invcsimcnl  Iriist  cl  al  . 

~ ;t7  1 1 
Mutual  Fund  Selcel  (iii>up  cl  al  .   MN)"' 
Mutual  Fund  I  rusl  et  al  .  44  I  X" 
Nations  Scpaialc    Xicounl   Irust  cl  al.  4  12^4 
Nationwide  Mutual  Funds  cl  al  .  |0<>41. 

'X^^l 
Ni>.holas   Spplc'jalc  Fund.  Inc..  el  al  .  '622 
Nike  Sceuritics'l.  P  cl  al..  XIX 
Northern  liisiitutional  Funds  cl  al  .  '71174 
Nuvceii  Invcsimcnts  et  al  .  I550X 
One  Fund.  Inc  .  el  al  .  675X0 


PaincWebbcr  PACT.  Sclccl  Advisors  Trust  cl 

al  .  4S~0 
PIM(  C)  Funds  el  al  .  54544 
Pilcairn  Funds  cl  al  .  42''OI 
Professional Iv   Maiiai^cd  Poitlolius  et  al.. 

'").'X1 
Rt)Krl  W    Baird  (!t  Co.  Inc..  67'.'6 
VS.AFFCC)  Tax  F\empt  Bond  Trust  cl  al.. 
^    I    14252 
Sai;c  File  Assurance  ol  America.  Inc  .  et  al.. 

41272 
Salomon  Smith  B.iriiev  Ini.    el  al  .  45X7') 
Scudder  Wciscl  Capital  Fnlrepreneurs  Fund 

cl  al..  XI6 
Sccurillcs  Managemcnl  &;  Research.  Inc  .  el 

al  .  .'90 
Sccuntv  Benelil  I  ile  Insur.uicc  C^i  et  al  . 

'^X5.'5 
Sensar  Corp  .  66454 
STI  C  lassie  Funds  cl  al  ,  201  ~0 
Sun  I. lie  .Assurance  Co   ol  Canada  il    Si 

Cl  al  .  .'0244 
Toronto-Diiniinion  Hank.  46246 
Touchstone  Variable  Series  Trust  et  al  . 

6 '572 
I  BS  PaineUcbbei  Inc.  el  al  .  '4471 
I  mted  ol  Omaha  File  Insurance  Co  cl  al  . 

46(MI 
Viclorv  Porllolios  el  al  .  4XX4.' 
Wells  Fargo  Funds  Irust  et  al  .  r5HH 
VVS  Invcslnient  Co  .  I    I.C  .  el  al..  4fi660 
l.xemptiiins  Irom  certain  provisu>ns  and  rules 
due  to  icrrorisi  attacks  allcclmi;  tlnancial 
m.irkcls.  4X^21 
Joinl  arran>:ciiicnl  .ipplicalioiis 

.\dvanius  Bond  Fund.  Inc  .  ci  al  .  142 'I 
Joint  transaction  applications- 

Pulnaiii  .American  Ciovcrnmcnl  Income  Fund 
el  al..  .>4.'l.' 
Order  applicalions 

Accessor  Funds.  Inc  .  cl  al..  45067 
Hartlord  File  Insurance  Co.  el  al     54:ss| 
Managers  Funds  cl  al  .  "721 
Mutual  ol   Amcric.i  I  ilc  Insur.incc  Co   cl  al  . 

«>22" 
NaliofiN  Fund  Tnisi  cl  al.  2X5X5 
Pillar  Funds  cl  al  .  '4064 
Russian  rclecommumcations  Dcvclopineni 

Corp  .  56140 
Stale  Farm  File  Insurance  C"o.  el  al  .  142^' 
Fremont  Corp  .  2X^^65.  2X4':" 
WNC   HousiHi;  lax  Crcdil  Fuml  \  I.  1   P. 
Scries  4  and  10.  cl  al  .  :^40'"' 
Shares  substiiulion  applications 

Amcrii-an  Ciencral  I  ile  Insurance  Co   cl  al  . 

IX '26 
I  irsl  Allaiiierica  Financial  File  Insurance  (o 

et  al  .  64.' IX 
First  Variable  File  liisuiancc  Co  cl  al  .  6'^2~ 
Ciolden  American  I  ilc  Insur.incc  Co  ei  al  . 

^4554 
J.iniis   \spcn  Series  cl  al  .  4>'44 
I  iiKoln  Benelil  I  ile  Co.  cl  al  .  1 1  "6 
Nationwide  I  ilc  Insurance  Co   et  al  .  5246' 

M4XI 
New  In^land  I  ilc  Iiisumikc  Co   el  al  .  IXX'l] 
I  nilcd  Investors  File  Insurance  Co   cl  al  . 

(04X5 
I  nitcil  Flic  A;    Xnnuilv   liisiiranec  Co.  el  al  . 

^'XI4 
I  S  \  \  File  Insurance  Co   cl  al  .   14256 
Wcslern-Soulhcrn  File  Assurance  Co   et  al  . 
2441' 
Teiiiporars  exemptions  due  to  leriorisi  attacks. 
444 '7.  5IO'>6 
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American  Stock  Fxchange  FI.C  cl  al  .  12571. 

17477.  14X14.  271X4.  .'.>47(l.  .'6X(N 
C  hicas-'o  Board  Options  F.xchanyc.  Inc  .  4.'424. 

66456 
National  Associaliin  ol  Securities  Dealers.  Inc.. 
Cl  al..  17457.  24610.  .'7712.  4.'.S4X.  4X244. 
50226.  5.'2^1.  5427.' 
Meetini;s; 

Financial  pnvacv  notices,  uorkslioji.  4474;; 
Internet  vvebsiics  and  linancial  service 

prcuiders.  relationships,  rouiidtahlc  on 
portals.  2771  1 
Market  Intormation  AJvisoiv  Coniniillee. 

1IK142.  16647.  210'l 
Rciiulalion  ID  (lair  distlosuici;  roundlablc. 

14260 
Securities  laws  unitormilv.  annual  conlcrencc. 
comment  request.  1720"' 
Mcctimis.  Sunshine  Act.  1705.  4046.  5520.  47.' I. 
11621.  l'X15.  1442.'.  15151.  r212.  14541. 
2(U44.  22057.  2.'055.  2X4 .'4.  .'(W5X.  '6X1  I. 
.'X046.  'X.'.'.'.  'X444.  41064.  41424,  44.'41. 
45 '46.  46.'0I.  47054.  47251,  4^514.  4'74,'o. 
4X.'01.  4X44'.  4XX45.  44052.  44240.  444.'X. 
44726.  44727.  444XX.  51075.  51076.  5246X. 
52X14.  5.'2''.'.  5.'XI6.  540'4.  54'15.  55712. 
.>65X5.  5X54'.  .S427X.  .S4544.  h.'422.  64X44. 
64X45 
Options  Price  Rcporliiii;  Aulhoiilv 

Consolidated  Options  Fast  Sale  Reports  and 
C^uotation  Inlorniation:  Rcpoilini;  Plan, 
XI 25.  24612.  64 .'24 
Plan  lo  permit  cxchanjics  lo  disseminate 
unconsolidated  maikcl  inlorniation  to 
certain  mcinbers  under  ccitain 
circumstances;  partial  approval.  '42 IX 
Practice  and  procedure: 

Critical  accountin>;  policies,  caulionarv  advice 
regarding  disclosure.  6501  ' 
Privatv    Act: 

Svstcnis  ot  records.  "h20 
Reports  and  guidance  doiumcnis;  availabililv.  etc  : 
Pro  loriiia  Imaneial  iiiloimation  use  in  earnings 
releases:  caulionarv  advice.  6'7.'l 
Scelllllics 

Sus|vnsioii  ol  irading- 
2Dolr.idc.  Inc..  .''65X5 
Ives  llcallhCo.  Inc.  I'X16 
Securities  Fxchange  Asi 

Brokcrdealci  cxcmpiion  liom  sending  linaiKial 

inlormalion  lo  customers,  extension 
F.xemplivc  relict  to  rcsfiond  to  market 

developments.  5IO''6 
Ciovcrnmcnl  securities  rcci'iicilialioiis.  44~2~. 
5107''.  521X4 
Sccurilics  Fxihange  Act.  emcrgencv  orders 
\mcrican  Slock  Fxchange  I  I.C.  lcmi>>rarv 
ics)v..nsc  action.  4X44'.  444.'X.  510')5 
(iovcnimciil  sccurilics  reconciliations.  52WX 
Market  dcvclnpnicnls.  tem|-H>rar>  res|-Hinsc 
action.  4X444.  444.'X.  5I(W5.  5IO»'6 
Scll-regulatorv  organizations: 

C  Icaniig  agciKv  icgisiialioii  applications 

Cilobal  Joint  Venture  Malchmg  Services     I  S, 

lie.  20444 
Ciovcrnmcnl  Sciurilics  C  Icaring  C  orp  .  '7^)4 

fi64s" 
MBS  CIcanng  Corp  ,  164(>|,  |42(>(i 
Morgan  Ciuarantv  Trust  Co  .  XI4 
Scll-iegulalorv  orgaiii/alioiis,  piii(voscd  rule 
cliaii'jes 
\nicrican  Suvk  Fxchange  I.I.C.  I05.'4.  I  107'. 
11074.   l'XI6.   I\S|4.   14445.   14447. 
I  1551  I.  1551.'.  1X124.  lSi:.s.  ls-50. 

14si)|.  |i)xix.  21421.  2 '45^.  26XX" 
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l')2(i-.  hCfix.   IWS22.   i9S54.  20697. 

46308.  47253.  49056.  49240.  49242. 

.^ .>().".  r>.>^12.  5686*).  ,"^744.5.  .^^^60. 

2142'    222-4.  22624.  2'2x-,  232x9. 

497.30.  49990.  49994.  51084.  51085. 

^8"6.S.  ,^'^(^6.  59278.  6.M)8{),  64324. 

2'-48.  2'-44.  2'-50.  23958.  26890. 

'■1485.  52819.  52823.  5.M67.  53S22. 

h(>4N5.  (16957.  66958.  67582.  6''585 

26892.  2"- 12,  282l»').  28-6''.  29196. 

54062.  54317.  552.^6.  .56879.  56888. 

AnKTKaii  SlcK'k  t-.\(.hange  LLC  ct  al..  1S662. 

'o2,-'2.  30254,  3i^i-2.  '12(0.  '29-1. 

57.S(X).  58771.  .59282.  592X8.  59292. 

",(1959.  48495.  48723 

"-'■»5,  55gs5.  549-3.  358r.  35819. 

5929,5.  59830.  59831.  .'^9832.  598.34. 

Hi.vion  Sl.Kk  hxchangL-.  Inc.  s::.  246:.  fi^l4. 

561120.  5h022.  .'6.'68.  -36812.  .'6813. 

632--.  64069.  643.30.  64331.  65525. 

'?:(>.  ^~'l.  ISI26.  24417.  2S9.'4.  :v'^2'-»2. 

5f,M4.   5-(is2,   58049,   5S-T5.  40.'04. 

6''609.  67610.  67614 

1         ;v>2^.v  42.^72.  534.S''.  5-H)}9.  5A>>~ 

4()-hl.  41(1-^    4l2x',  42.-78.  43942. 

StiKk  Clearing  Corp.  of  Philadelphia.  1 167. 

CmaJuin  lXTnali\cv  Clearing  Corp  .  241'-).- 

45445    44^--.  4-34-,  4-'4S,  45 '50. 

17983.  21803.  27193.  29199.  .'9071. 

C  liKJiio  Beard  Opiums  hvchangc.  Inc.  1"{)6. 

46,v;55    4~(i5i-).  4S5(||,  4S'ir-.  4X896. 

41647.  44544   44661.  57148.  65017 

4S-4.  48--'.  6-^15.  8250.  91  L\  10332. 

5(k4x,>.  .siidmi.  .-(Tdl     -!-(!',  .-|707. 

AppliiUUnns.  Iwuniii!''.  deunninalion^.  tie: 

11  ML  125'4.  lv^58.  n599.  13985. 

-1-|!.  -2I6-.  -24^W.  -2644.  .-26>(). 

3Dshopping.ci>m.  89X8.  l(Kt37 

1461  L  1.^1.^2.  1^156.  160"7,  r459. 

-2x|4.  5 '2-6    -'4^2.  .-'82ii,  -4ii41. 

Airlran  Holdings.  Inc..  42901 

r^.^2.  1812".  1812.^1.  18133.  1S6"6. 

s4()(i!    >4i><i2    .-4-H4.  -0587.  5687(1. 

Allied  \Nasie  North  Amcnea.  Int..  .'«l20 

!'i26L  19262.  19819.  21031.  2305.^. 

56X-2    .-6,^--.  .--44f.,  ---61.  59050. 

Anmesi  Insurance  Group.  Inc..  37250 

2 '283.  26889.  29369.  293^1.  3()<l33. 

5982-.  .-9X5(1   t\-2~\    'i'2--.  M'2". 

Bitwise  Designs.  Inc..  3621 

5(1251.  '0968.  3r26.  32853.  .•29''o. 

M49(l.   h,--''.   hMX9,   (r,-Xfi 

Boulder  Total  Return  Fund.  Inc  .  10037 

;;i;4.  '-.■^X9.  ''590.  '3"2s.  ^4495. 

\aliona!  luliito    \ssoc.ili.  m.  49454.  52818 

Ceridian  Corp..  2461 

'^'01.  '5'02.  35681.  '568'.  '"(I'M. 

National  Seainlics  (  Icantig  (  orji  .  10765. 

Che\ronIe\aci>  Corp..  57133 

;S(U(i,  40302.  40"5".  40~.'^8.  41281. 

142'-.    142 5s,   i-4-'i,   r48().  179X1. 

Chicago  Board  Options  Fvchange.  Inc..  36809. 

416''».  425^4.  432'"4.  4.52^8.  4393". 

]-4s2.  2(iX4-,  2(ix'r.  2')192.  2919S. 

41086 

441*'0.  44 '91.  44655.  4^~1'.  464X". 

"2x0.  5-fiX,-,  5-s(i4,  4107H.  41287. 

CollegeLink.com.  28765 

4"~09.  480~2.  48499.  48^29.  49988. 

41^24.  4224.-.  4--|-.  4S-01,  -4(U5. 

(ABVinancia!  Corp..  32654 

51080.  51483.  52161.  52164.  54559. 

s4,-h  1 ,  _-h'x5    s-  1  _;i  1 

1)  ,.  Met  Minerals  Ltd..  41569 

.>5~22.  5636^.  :^8^66.  59038.  6308' 

Ncu   'l  01  k  Sio^k  1  v^h.ingc.  Inc..  834.  837. 

Digital  l.a\a  Inc  .  16073 

C  liKj^o  Hoard  OpKon'-  [-.xchanszc.  In^  .  ^'l  aL. 

no.  ('"2!.  6-22,  --2-.  ■'945.  8150.  882"'. 

DrugMax.  Inc  .  5.'647 

9^1  1  2 

xx2x.  xx2^).  I2.-XX,  1 5  5(,4.  I5s2!,  142"-'. 

i  quilable  Lite  Assurance  SocieI>  ol  the  Lnited 

ChitaL!.'  SliKk  hxchangc.  Inc.  1  16'.  1  IM. 

165(1-    |-2!2.   jxl  54.   1x5  54,  i^;,54. 

States  et  al  .  222-1 

ros.  6-18.  881 9.\~34.   11621.   L"61. 

1*1X2.-.  211-I11   2IIS44.  2689S.  27714. 

Excel  I.egacv  Corp  .  54544 

I=;5I4.  i(-,3()4.  16962.  19263.  19265. 

2x1  K IX.  2x2  In.  '(i2.-(i,  511444,  '0776. 

LTI  Cons'ulting.  Inc..  42905 

20.^01.  20863.  27188.  31960.  33"'0. 

'26,-4,  "2x2.  "-'I,  '4-ii5,  3530'. 

(.Unci  inc.  el  al..  10922 

'Sh84.   '-081.  '7251.  4164(1.  41641. 

556X(i,  3--0*i     '-"l.-,    '>^'808.  39X09. 

Harris  &  Hams  Group.  Inc  .  14944 

4'o;4.  480~2.  48074.  51694.  54560. 

4(1306,  41  I'd",  4(rM,  4  1(1-4,  42--9. 

Hilhiew  Investment  Trust  II  el  al..  I(X»37 

'^65S.^.  .^n54'    58^68.  58''69.  6'269. 

4 '2-*'    452X1,  45(I6X,  4(v4XX,  46X5,\ 

Home  Securit)  International.  Inc..  2''542 

(v'2-0.  (•>4066 

4fiX-,-,  4       III,  4X'II4,  4X,-il2,  49054. 

Hovnaman  Fnierprises.  Inc  .  15939 

Ci;iunnali  Sl(Kk  L\chan;jc.  Inc..  .'.'1  18.  '*»(Ki8. 

44442.  -lOX'    -ri'.  ,-5(>4g,  5382(1. 

identix  Inc  .  56140.  5X(X17 

fx^.'^24 

s4(Ki!,  -4' 16,  -4,-62.  --03-.  55725. 

Integrated  Orthopaedics.  Inc..  13982 

DcpoMiorv  Triivl  Co.  1119(1.  19592.  19is20. 

51-,  142,   -(il4',  ,-h'X',  -6590.  5''498. 

Interchange  Financial  Ser\  ices  Corp..  1705 

l'-»821.  20502.  2205^.  23956.  3r27. 

6023'.  63084,  6',-Xl,  (%40f'X    64'2X. 

Intermagnetics  General  Corp  .  38041 

54-28.  34972.  3.^472.  .'6350.  36368. 

(V4X45,  6M*I1 

Ke>  stone  Propen>  Trust.  29367 

4'9'U.  44191.  44656.  45883.  502'". 

Ne\\  'tork  Si,.^k  !,\.M,ini;c.  Ifi.     ct  al..  :.'6()8 

Lowe's  Ciimpanies.  Ine  .  41056 

.^1081.  .■'1 98".  56869.  65014 

Options  Clearing  (  orp  ,  ri2.  6-26.  20342. 

Masse\  Knergx  Co..  7819 

LnK-ri.'in.}  \Iarkclv  Clearing  Corp..  2462.  48-w. 

20 '4  V  2142.-,  2r*)6.  .'0777.  .'0778. 

MediaGenerai.  Inc.  51694 

Ilir>.   r9-8.   18678.  21  "'96.  410-2. 

;;>;    5ss,22.  4i  rM,  40-66,  42580. 

MiH)g  Inc  .  46850 

1 

4  '1)4  1.51 695.  552  1  8.  65767 

4 '2X2,  44fi,-4,  4-'-i,  -Ii4x-.  -68-6. 

Mxcrs  Industries.  Inc  .  58764 

(io\ L'niiiK'nl  SccurUii'v  Clearing  Corp..  |-09, 

-6X-X,  <6S-4,  --I4I,  ,--j42.  --143. 

Nasdaq  St.vk  Market.  Inc..  31952.  41056 

246.>.  2466.  "522.  8988.  2^032.  2305x. 

s~]44     s>llls(l     f>s--(i 

National   \sso,.ialion  ot  Securities  IX'alers.  Inc.. 

2-l'»(i.  2820".  30034.  .'6351.  .''6352. 

Paclk   i.N.hangc.  In.      Tl',  .'631.  .'633.  .'634. 

etal.  21025 

41(1-'.  44192.  4419'.  4''251.  51698. 

56'6,  6-2",  --26.  xx52.  9399,  9412.  988-. 

Nevada  Giild  &  Ca-inos.  Inc  .  41632 

>|')ss.  52160.  5'8I6.  5503-.  55220. 

!(!s4,-     11  54-,   11624.   12578.  12588. 

Opinmn  Research  Corp..  39059 

-.^-24.  5N-"I.  65768 

I'6lx.  I'x22.  13986.  I.59.'9.  I8I.'6. 

OTR  Express.  Inc..  29.^67 

liuenialional  Scciiruics  Lvchange  LLC.  2468. 

i"2-|.   ]*L'-'.  19593.  2I79S.  21801. 

Pharmaceutical  Resources.  Inc..  49431 

5624.  4880.  9612.  9613.  9735.  125-6. 

222X1,  2 '0-4.  :;29|.  .'(I0.'6.  .'(K137. 

Plains  Resources.  Inc  .  67565 

1'820.   14613.   I6.'0fi.  17590.  19266. 

'2X.-4,  52x,-6,  5;s4"'.  '3''33.  34505. 

Puhlie  Service  Fnterprise  Ciroup  Inc  .  53647 

21423.  29188.  2*)  193.  293-3.  296]-. 

5-5 12.   '       l'\   'S--4.  4ii--|i.  40--|. 

Public  utilitv  holding  compan>  tilings.  1161. 

29X88.  .'()--2.  '37.'0.  33731.  36353. 

4164,-,  4 '2x5,  4  5(,(Ki,  4''i44,  4'*»46. 

2944.  4867.  67ll.  7X19. 'xXI6.'l0763. 

'-.^08.   '8445.  '90<i9.  40759.  410-4. 

4x-(i2,  44(i,ss    44-2X,  -1123-,  -2954. 

11071.  II6I3.  12570.  13104.  14225. 

4|(v43.  42>->.  45-13.  46853.  4y990. 

s546,-.   -,-22-.  ,--145,   ---(v4,  ,-40'4, 

15.'05.  16073.  16.303.  17207.  18825. 

."^'461.  53819.   S-995.  "^9825.  60230. 

'                -'■Oxil,  -"2x1,  6'ox~,  6501,-,  6-346.  6-60<i 

19250.  19807.  20.U3.  20842.  22055. 

(■^)2'^:.  63423.  M325 

1        Pacilic  Lv^hange,  In.     ci  ..1  ,  X831 

22623.  2.'0.M.  23745.  23746.  23747. 

Inlcinalional  SuKk  Kvchangc.  LLC.  -x22 

Philadelphia  Sli^k  I  \Ji.mgc.  Inc..  838.  1  166. 

2.3953.  277(M.  28937.  .V)237.  33722. 

MBS  Clearing  Corp.  49^28.  5roi.  5^222. 

246*».  24-1,  24-2,  '6,58.  4884.  7947.  8252. 

3581'.  '8(U2.  .'9060.  4.'056.  45877. 

65-69 

X9XX.  4401,  4412,  9-'4,  4-42.   I03,'4. 

4MU0.  47044.  47708.  48722.  49431. 

Municipal  .Securities  Rulemaking  Board.  8126. 

I0.-4-.  1  iirx,  12,--".  12-xi,  12.-X2. 

,-41155,  55212.  5.^966.  .>6580.  57758. 

8821.  20.^05.  34495.  '4499.  .'4501.  39541. 

1282',  1  '82',  l.-'|ii.  i.-'l2,  1.-'14 

58764.  59294.  63079.  63569.  67565 

4224'.  42244.  46045.  51485.  6"'342 

15-16.    I,--"-,    16466,    r,S4  1,    142-4, 

{.Juieksiher  Resources  Inc..  63727 

National  AsMKiation  ol  Secunlies  Dealers.  Inc.. 

20,-1  1,  210"    210'.-.  2142-.  2205X. 

S\P  -(Ki  (Ri  Protected  Kquitv  Fund.  Inc.. 

824.  826.  828.  8.'().  3625.  .'627.  .'629. 

22054.  2350X.  2'*'6i.  23962.  26901. 

1  1  "-5(1 

F 

1 
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SFBC  Inicmaiional.  Inc..  34310 
Signal  Tcchnolog)  Corp..  3622 
Spinnaker  Indusincs.  Inc..  .>'>.>98 
Slillwalcr  Mining  Co..  33.'iS4 
TcvaN  Biolcchmilog)  Corp..  339X.^ 
Thcrni\\ot)d  Corp..  54743 

Selecti\e  Ser\ice  S\stem 

PROPOSH)  Rl  I  K.s 

.Scriii  .inniial  .i_L;cn(Ja.  263'«.  h25IS 
(  orrccluin.  h()246 

NOTKE.S 

Agcnc>  intormalion  collcclion  actlMllc^: 

SubniivMon  lor  OMB  review:  cotnnicni  request. 

Sentencing  C'ommis.sion,  L  nited  States 

Set'  I  nited  Stales  Sentencing  Commission 
Small  Business  Administration 

Kl  I  Ks 

Business  loans 

Loan  guarani>  and  amounts,  minimum 

guaranteed  dollar  amount  ot  7(a)  loans, 
tmancing  percentages,  etc..  .56985 
Withdrawn.  64739 
Microloan  program.  47X77 
Changes.  47072 
Disaster  loan  program; 

Eligible  small  business  concerns  alTecled  by 
World  Trade  Center  and  Pentagon 
disasters.  53329 
Militar\  reser\ist  economic  injun.  disaster 
loans.  3852S 
HI  BZone  program; 

\Jministrati\e  and  operational  improsemenls. 
4643 
New  .Markets  Venture  Capital  Program,  72 IS 
Cfreciixe  date  deiav.  1081 1.  20530 
Final  rule  and  withdrawal  of  interim  final  lule. 
28602 
Correction.  32894 
Program  tor  in\estmenl  in  Micrt^entrepreneurs 
.Act.  implementation 
Disadvantaged  entrepreneurs;  training  and 
technical  assistance  grants,  29010 
Small  business  si/e  standards: 
.Nonmanufacturer  rule;  waivers-- 

.Aerospace  ball  and  roller  bearings,  19381 
Small  business  investment  companies,  certified 
development  companies,  and  agriculture 
industr>.  I'lnancial  assistance  and  si/e 
eligibililv  requirements.  '0646 
Correction.  32416 
Surciv  Bond  Guarantee  Program: 
Miscellaneous  amendments.  .30803 

PROPOSH)  Rl  I  KS 

N.v^  \1jrk^-i-  \jn!i.irc  Capital  Program.  20531 
Semi-annual  agenda.  26396.  62520 

CorreclL-n   60246 
Small  (su^lnc^^  suc  standards: 

N'>nmanulji.turer  rule;  waivers — 

Aen'Npj^c  ball  and  roller  beanngs.  10842. 

1  4shs 

NOIK  KS 

\i;,n^,     ilTnuiK'p  collcclion  activities 
Proposed  collection,  comment  request.  S439. 
9  IP    I442\  1 92''6.  282 1  2.  296  IS.  35314, 
;->l2    '4-.S6    4  !2^X.  49244.  54319,  66491 
k.pvirting  and  'co-rJkceping  requirements.  4047 
Submission  t^r  OMH  review,  comment  request. 
88-^4    I'^-^is    ,  ;.fi6.  16968.  17213,  17463, 
17-4:     s>j><'.    :  >463,  241''2.  28589. 


'7512.  38776.  41079.  42696.  48897, 

50240.  63582.  65526.  65773 
Committees;  establishment,  rencv^al.  termination, 
etc.: 
National  Advisorv  Council  el  al  .  21804 
Disaster  loan  areas; 

.Alabama.  2472.  2473.  14424.  16968.  6.5018 

Arkansas.  2473.  4047.  7527.  S439 

Calilomia.  49058 

District  ol  Columbia.  44395 

Honda.  I  I  194.  17984.  33.^98.  .'9810.  45SS6. 

51715.602.^4 
Cieorgia.  13619 

Illinois.  I79S4.  27720,  31265.  51989 
Indiana.  40308,  51989.  58185.  6.S018 
low  J.  13619.  23752.  28940.  29374.  .V)784. 

'2655 
Kansas.  22626.  3I7.'0.  35314 
Kemuckv,  '3120.  40,'08.  AUUl.  4771  I.  .^4796 
Louisiana.  '3120.  33.S98.  .'4729.  37513.  429<)8. 

46(U7 
Massachusetts,  18678.  2IH)I8.  21189,  '1265 
Michigan.  247.'.  15940.  58185 
Mililarv  Reservist  Iconomic  ln)urv  Disaster 

Loan  Program;  National  Kmergencv  as 

result  ol  attacks  on  World  Trade  Center 

and  Pentagon;  various  .Stales.  50241. 

5(i242.  52472.  5247.' 
Minnesota.  28940.  .'0260.  32655.  '4505.  347.'0. 

.'.S473.  3.>689.  3751' 
Mississippi.  2473.  1.'619.  13989.  16.'09.  20702. 

22626.  3.5473.  44 .'95.  .>9040.  6.S0I9 
New  Hampshire.  31265 
New  Jersev.  2473.  .>6892 
New  York.  2473.  22626.  48 KM.  .S07()2,  .s6891 
Ohio.  23.'09.  3I7.'0.  40.'08 
Oklahoma.  4047.  7527.  8440.  .56.'66.  59IU0 
Pennsvlvania.  18679,  22626,  292(X).  .'47.'(). 

37252.  44.'95.  .^6892 
Puerto  Rico.  28940.  28941.  29 '74 
Simth  Carolina.  15778.  17984 
Tennessee.  46(U7.  46.'02.  54796.  59ii4ii 
Texas.  4048.  8254.  9117.  9744.  18993.  32656. 

3.'987.  .'47.'0.  42697.  4771 1.  .s0242. 

51716.  5.'6.50.  53823.  63732 
Various  States.  9744.  64896.  652.'4 
\  irginia.  38051.  42697.  4.'602.  4771  I.  497.'6. 

'  .M)703 
Washington.  13990.  14974.  16'09.  16698. 

17213.  21429.  .'00.'9 
West  Virginia.  31265.  33120.  3.'988.  .'6818. 

37252.  38051.  38446.  42697.  4771 1 
Wisconsin.  27720.  31266.  326.^6.  34506.  '47.'0. 

35823.  '7252.  4.'602 
Wvoming.  66491 
Federal  Financial  Assistance  Maiugcmenl 

Improvement  ,-\ct  ot  I9W.  implementation 
plan  of  aciion;  comment  request.  4584 
Grunts  and  cooperative  agreements;  a\ai!abilitv. 
etc 
Business-to-Business  1  earning.  Inscstiiient. 

Networking,  and  (  ollaboration 

(BusinessLINCi  Program.  6~:^ 
New  Markets  Venture  Capital  Prn;jrani.  "246. 

18993.  27721.  652.'4 
Paul  D   Coverdell  Dm l-  Free  V\>.rkplace 

Program.  12^')^ 
Program  for  Invcsimcrii  in  \lKh«.nlrjprcnt.'urs 

Program.  292IKI 
Interest  rales,  quarterlv  dcterminaliciis    'Mil. 

18517.  35S23.  50242.  6" '4" 
Intergovernmental  review  oi  .ijcrxv  pri'L'r.iniv  and 

activities.  19828.  .'6023 
License  surrenders: 

Allv  Finance  Corp    2S<»4! 

.Asian  .American  Capital  (    irp    2ii"u2 


First   \inerii.an  Capital  Funding.  IiK     s2fis2 
First  Princeton  Capit.il  Corp..  ^N26 
Future  Value  Vcmm^v    Iik  .  l(l.v'6 
Helio  Capital.  Iik  .  swn4l 
Me//anine  Capital  Partners.  Inc  .  2001  S 
Mutual  Investment  Co  .  Inc  .  s^n4l 
Northeast  SBIC.  10766 
Tennessee  Venture  Capital  (^«rp    ~s2'i 
I  niled  Capital  Invcsimcni  (.  orp  .  l-^'-i 
Venture  Opportuiiuics  Corp  .  I  ss  I  s 
LowDiv  and  SBAFvprcss  Pilot  I  n.m  Pivi^rams; 

e\tep.sion,  54319 
.Meetings: 

National  Regiilalorv  Fairness  Board.  M''(>l 
National  Small  Business  Development  C  cnlcr 
.Advisorv   Board.  SS'4.    -Ii26ii,  4ssS7. 
65234 
National  Wonu'ii  ^  Business  t  oun-il    ,^ii4ss 
Res;ulator\  !  .iiriKs^  BoauK  — 

Region'lll.  PuhiK  Roundlahlc.  s;s2  5 
Region  \  .  hcarini;.  s'xm 
Region  \ll.  PuhiK  RoanJl.iblc.  s^s2> 
Trr-Regional.  44(>M 
\V  voriiing.  .s'2s" 
\K\lings,  districl  .irid  rcL:ioM.il  .uUi^orv  ^diinciis; 
Conneclicut.  Is'^s   44 -^'s   hs2Vs 
District  ot  Colunihia.  s:-^4 
Florida.  15778.  3359,s    ^I'Uy  wum 
Georgia.  9744.  I5'|s   441^'" 
HawJii.  I  3  MIS.  42.SSI.  44  5i((i 
.Maine.  844ii.  6" -4" 
New  'lork.  I'l^iw.  sii4s,s 
Wisconsin.  ^.'2sii 
Militarv  Rcscrvisi  L^onoiiik   lniui\  Di-..i^lci  Loan 
Program.  .ipplK.ilion  lilirvj  period.  44  19", 
44r9X 
Minoritv  Contrai.toiv  finanLC  Pilot  l.o.in  Proiirani. 

csiahhsluucni.  6"2^' 
Organi/alu.in.  tunclions.  and  aulhoniv  delegation^ 
Acting  Administrator,  order  o!  ■.ucccssmn. 

4IW" 
A^tinij  In^pc^loi  (icnci.il    order  ol  -utce^^ion. 

24"4 
Adminislraioi .  order  o|  ^^u^es^lon.  5520.  16511 
Ptiwi^v    X.l 

S.VNienis  ol  re.ordv   I2s2s 
Reports  and  guidance  do>.  unieni^.  avaiiabili!'. .  etc.: 
Small  Busine^^  lrino\alion  Research  Progr.ini; 
P<i1k\  direai\c.  2""2I.  -'sgs 
Senior  Lxe^ulne  Service 

PcrtormanLC  Re\iev>.  Boards,  inciriher-hip 
Ni2.>4 
Small  hu-iness  mve^imenl  companies 

(  onipu;.iiion  ol  alternalive  maximum  annual 

^I'-l  o|  riione\.  debenture  rates.  I  "MH4 
.Maximum  leverage  ceiling  increase.  54'14 
,4/Y'/"  ("'""V  lutinin!'..  cUlt'nniihi!tii>!\.  ch 
AMT  Capital.  Lid  .  4|iiSli 
Bluesiem  Capital  Partners  III  1   P,   -^2X6 
(  he-tnui  Venture  Partners.  1   P.  3"<2S6 
1  Ik  A^s^^.lales  Funding  Corp  .  ''(N"2 
Firsi  fapilal  Group  orfexa-  111.  I    P  .  2."iW 
KBL  Healthcare.  1.  P.  4s3n" 
Mercantile  Capital  Partners  IIP.  4  52^1 
TD  Lightnousc  Capital  Fund.  1    P.  U>6^S. 

1  s5  r 

W  indaniere  Capital  Ventures,  1.  P.  1.^315 

Social  Security  .Administration 

Rl  IKS 

S.v.ial  sceunlv  beneru^ 

Disabiliiv  determinations,  medical  criletia  — 
Musculoskeletal  s\.,teni  and  related  criteria. 
.s.sdKl 
Federal  old  age.  survivors,  and  disabilitv 
insurance — 
BihJv  svstem  listings,  expiration  date 

extensions.  34361 
Vledkal-MKJtional  guidelines,  clanl'ication. 

4s  162 
Fables  removed.  CFR  correction.  8^68 
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Slalc  and  liKul  government  employees; 
coverage;  reporting  and  recordkeeping 
requirements.  2X83? 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 

Consumer  reptirling  agencies  information 
disclosure  and  overpayment  recovery 
through  administrative  offset  against 
Federal  payments.  67078 
Sivial  vecurity  benefits;  overpayments 
recovery' .38902 
Testimony  by  agency  employees  and  records 
prcxiuctlon  in  legal  proceedings.  280.? 
Correction.  14315 
Effective  date  delay.  9763 
Ticket  to  Work  and  Self-Sufficiency  Program; 
implementation.  67370 

PROPOSED  RILES 

Organization  and  procedures: 

Applications  and  related  forms.  43136 
Semi-annual  agenda.  26406.  62532 

Correction.  60246 
S(Kial  security  benefits: 

Federal  old  age.  suni\ors,  and  disability 

insurance — 

'        Administrative  law  judges;  scheduling  video 

teleconference  hearings.  1059 

Applications  and  related  forms.  43136 

Digestive  system  impairments;  medical 

critena  evaluation,  57(X)9 
New  disability  claims  process.  5494 
Skin  disorders,  medical  criteria;  impairments 
listing.  63634 
Hematological  disorders  and  malignant 
neoplastic  diseases;  medical  criteria 
evaluation.  59306 
Supplemental  security  income: 
j    Aged,  blind,  and  disabled — 
I        .Administrative  lav\  judges;  scheduling  video 
teleconference  hearings.  1059 
New  disability  claims  process.  5494 
I        V\orld  \\ar  II  veterans;  special  benefits; 
overpayments  collection.  38963 

NOTICES 

Agency  information  collection  activities; 

Proposed  collection;  comment  request.  "691. 
7449,  8834.  1(KU3.  10928.  1 3 108.  14424. 
16511.  P592.  21805.  2,3963.  29850. 
33120.  .M506.  38446.  41925.  4588^. 
49244.  53467,  .S4046.  60234 
Submission  for  OMB  review;  comment  request. 
^691.  '949,  8834,  I0(U3,  10928,  13108, 
16511,  I7.S92,  19276.  21805.  23963. 
298.50.  34.506.  37085.  38446.  41925. 
4588'',  49244,  51488,  53467.  54046. 
60234.  67f>|5 
Disability  determination  privedures: 
resting  mixiifications — 
Disability  claims  priKCss  redesign  prototype 
and  single  decisionmaker  mixiel  tests, 
evtension.  67347 
F  ederal  Financial  Assistance  Management 

Improvement  .Act  of  1999;  implementation 
plan  of  action;  comment  request,  4584 
Forcisjn  insurance  or  pension  sv stems: 
Chile.  54518 
ki.rea.  r''42 

Jugoslavia  (Serbia  and  Montenegro  I,  41080 
Cirants  and  ciKiperative  agreements;  availability, 
etc  , 
Benefits  planning,  assistance,  and  outreach 

proiecls,  I  168 
SSI  V\ork  incentives  Demonstration  Project, 

"826 
Supplemental  Security  Income  Aged,  Blind,  and 
Disabled  Program — 
Treatment  of  cash  received  and  conserved  lo 
pay  tor  medical  or  scvial  services; 
demonstration  project,  9406 


Meetings: 

President's  Commission  lo  Strengthen  Social 
Security.  292t)0,  30973,  36610.  4164''. 
41648.  5I08~.  51716.  5.^6.s0.  54564, 
5''99f,.  58544.  63088.  632"'8 
Ticket  to  \\ork  and  Vkork  Incentives  Advisory 
Panel,  67.30,  8836.  I.MIIN.  19824.  2262"' 
31266.  3.5473.  36818,  38333.  .'^2169. 
58773.  67348 
Organization,  functions,  and  authority  delegaiionv 
.Associate  Commissioner.  Hearings  and  Appeals 

Office,  et  al..  20702.  2441"^ 
Commissioner  Office.  I49"4 
Commissioner  Office  el  al  .  53651 
Deputy  Commissioner  Office.  Systems.  l()"fih. 

18839.  2""38 
Deputy  Commissioner,  Operations.  24618 
Facilities  Management  Office.  Building 

Management  Office.  41288 
Information  Technology  Archiledure  OIli^c. 

4944^ 
Inspector  (ieneral  Office.  Audu  Office.  6NKis 
Public  Service  and  Operalioris  Support  Olfi^c. 
814.5 
Privacy  Act 

Computer  matching  programs.  1<KI44.  MTfi". 

KW29.  20014,  21424    ^WiUl,  .TS44".  ^Ids" 
Systems  ot  records.  1  l(r4.  i"4^^.  .■<2656 
Social  security  acquiescence  rulings 
Gamble  v    Chaler.  amputation  o!  lower 

evtremitv;  rescission.  5MU" 
Sykes  V,  .Apfel;  use  of  grid  rules  lur 
decisionmaking  v^hen  individual's 
occupational  base  is  CR^ded  by 
nonevertional  iimitalion.  "S24 
Social  security  and  suppienienlal  sei.uril\  nKunii. 
benefits 
Adiustments  due  lo  1 444  Copsumci  PrKc  InJcv 
error.  28584 
SiKial  security  benefits 

Cost  ol  living  increase.  SSI  monihlv  benefit 
amounts  increase,  average  ot  lotal  wages, 
contribution  and  benefit  base.  etL..  ■^41 M" 
Ticket  to  Work  and  Work  Incentives  Impnu  cnicnl 
Act  of  1444.  impicnienialion 
Attornev  lee  assessment.  2iXl|  rate,  ss^l 
W-2  Form  Wage  Reports,  changes  in  riiagnclk 

media  filing  requirements.  .'>2N6ii 
■^  oulh  with  disabilities  in  transition  lo  adulih.'oj. 
wavs  ii)  support,  request  loi  suLigestinns. 
6  "44  2 

Southeastern  Power  ,\dministration 

NOTICES 

Power  rates 

Kerr-Philpoii  Svstcni.  L^lld 
Rale  schedule  Jiangcs.  41012 

Southwestern  Power  .Administration 
NOTICES 

Integraied  Svsteni  power  r,il^  schedules.  4  1o2' 
Power  rate  adiustments 

Robert  Douglas  Willis  Hvdropowcr  Proiecl. 
4"  205 

Sam  Raybum  Dam  Hvdropower  Pro|Ci.l   4~2ii" 
Power  rates 

Integrated  System  rate  schedules.  I8""il.  24131 

Sam  Ravbum  Dam  Proiecl  el  al  .  24  I  '2 
Rate  schedule  changes.  4-lfi 

Special  Counsel  Office 

PROPOSED  Rl  I.ES 

Semi-annual  agenda   26.-"4 

NOTICES 

Privacy   Act 

Svsienis  ol  records.  ^-.M  1.  siuos 


State 

Senior  Executive  Service 

Performance  Review  Board,  memhei'ship   .s|44ii 

Special  Trustee  for  .American  Indian^ 
Office 

NOTK  ES 

Meetings 

Indian  trust  asset  management:  tribal 
consultation.  ."^42.^4.  63.^06.  640.'i4 

State  Department 

RILES 

Consular  services,  fee  schedule.  17360 
Fvchange  \  isiior  Program 
Au  Pair  Program,  i'^iis" 
International  fraltic  in  Arms  regulations: 
Canadian  evemption.  lli'^"5 

Correction.  368.''4 
(ieneral  policies  and  provisions,  Canadian 

exemptions,  CFR  correction.  12"38 
Sweden,  detensc  trade  export  control  svsicm 
reloriTis,   •s\44 
Irish  Peace  PriKCss  C  ullural  .inJ  Training 

Program.  :^2.^l)2 
Nationalilv  and  passp,irts: 

Fxeculing  passfmrl  application  on  behalf  of 
minor,  procedures.  24>:«M 
Tralllcking  victims,  protedion  and  assicijucc. 

^8.^14 
\  isas,  itTimigrani  diKumentalion 

Diversitv  Immigration  Program.  '^4'*^.  5413^ 
Individual  visjs  relusal.  inehgihililv  grounds 

1(1.-6' 
International  hrojdcdstcis,  employ  menl-based 

special  inunigranl  classification.  15''44 
\  isa  classiiKalion  s\nih<ils,  tables  .imendmenls. 
'2"4() 
CorTeciion.  38153.  53711 
\  is.is,  nonimmigranl  dcvumenialion 

Aliens  ineligible  lo  transit  without  visas,  list 

ot  countries.  1(133.  T'^M 
Border  crossing  cards  for  Mexican-  under  age 

1.^.  lee  reduction.  P510 
Individual  visas  refusal:  ineligibility  grounds. 

1 11^6  • 
International  cultural  exchange  visitors    t  1  R 

correction,  4483(1 
Iris'i  Peace  Process  Cultural  and  Training 

Program.  Q  classification.  52500 
Legal  Immigration  Family  Equity  Act.  ncv^ 

nonimmigrant  visa  categories  (VI.  V2,  V3, 
Kv  K4i."'l  93^^(1 
I)  ,inJ  P  nonimmigrant  visas,  reissuance.  12737 
Visa  classiiication  symbols;  tables  amendments. 
.'2^40 
Correction.  5371  I 
Waiver  by  Secretary  ol  Stale  and  Attorney 
General  ol  pjsspon  and/or  visa 
requirements 
Russia.  s2.^4(i 
\I\  Olympic  Winter  Games  and  \  111 
Paralvmpic  W  inter  Games.  IT. 
nonimniier.int  -:sa  applications.  38539 

PROPOSED  Rl  I.ES 

I  xchange  \  isiior  Program 
Au  Pan  Piogralii,  f'lUh 
Semi-annual  agenda.  25"46  Mnss 

Correction.  (■><l24(i 
N'lsas.  nonimmigranl  documenlalion: 

Aliens  ineligible  to  iiansii  vvnhoul  visas,  new 

list  ol  countries.  11)64 
Construction  work  .iiui  B  minimmigrant  visa 
classilicalion.  48224 

NOTKES 

AeeiKv  inlorm.iiion  colleclion  activities: 
Proposed  collection,  comment  request.  16513. 

Uy-i4,S,    |(,^44,    16464.   164"(1.   '5 1 266. 
4mUs    -isso".    S4iis2    s4iis;    f,f,9(,| 
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State 


Suhim^Mnii  lot  <i\lfi  :jMcw.  L'omnicnl  request. 

II.UH.  i:4Wv   IW>W.  17742.  181.^7, 

ISl.'K.  IS679.  \WM).  2»7(>4.  2.^062. 

MWiT.  MU^S.  ■(»J<)72.  ;(y54.V  40774. 

412'X).  42647.  48I.S4.  4X155.  4S1.^6. 

4S7M).  51716.  521}.%.  65527 
Aniarctk  n--hing.  n>nscr\  Jiion  mcjsurcs  udoption 
b\  (    'ninii>Mon  tor  CDnscnalion  ol  .AnlurLlic 
M.irine  Living  Rcsourccv.  7527 
Amis  hvpon  ("onirol  Act 
[  xpiT!  iitcriM-N.  ciingrc^Monal  notifications.  S4.V 

l^f^X(l.   54<r2.  U}^.  5^s()! 
l.ilxTia.  cmhargo.  464'^! 
\r!  ob|cciv    imp<inaU(in  tor  exhibition; 
-\eltxTl  C\j\p.  -M',s(, 
\ltvno  Ciiaci'tTiclii    -It^Uy 
Andrea-  Ciur-k\    sNis 
\n  and  Home    [)ul^h  Interiors  in  the  Age  of 

Renihrandi    i^ns^ 
\n  ol  Chola  Bron/es,  .<1267 
Bernardo  Beili'llo  and  the  Capitals  ol  Europe. 

-'122 
Bra/d    BikJs   and  Soul.  4"  I  2 
Bree/e  Inun  [he  (rardens  ot  Persia    Ne>A   Art 

irotii  Iran    '  ''<2s 
C  aNpar  Da\id  ^rledr!.^l    Moonvsatehers.  35823 
(leopalrj  '<!  h^^pi    F-nim  Hi-li>r\  lo  M\lh. 

4-2^s 

Cosme  Tura    Painiini:  and  tX'si^n  in 

Renals^anee  herrara.  fi646!< 
CounK   Radiance    \1e(.ilv\.iirk  Ironi  NIamie 

India,   W^s" 
harth  and  Fire    lialun  ferracotla  and  Sculpture 

irom  IXinaiello  :<'  Cano\a.  51717 
hriieriien^e  "i  J^-m-h    \riisis  in  Nineteenth 

Cenlup.  Kuropc.  5'<2H() 
hmpire  oi  the  Sultans   Ottoman  Art  trom  the 

Khalili  Colleaion    1XX4| 
hiemal  Hg>pl    Masteruorks  ol  Ani.ienl  -\n 

ir!>m  the  British  Museum.  28770 
huropcan  Masicrwork-    Paintings  from  the 

(  o|ii-^ii,in  ot  :he  An  (iailen.  of  Ontario. 

[-vplorinj;  ihe  HoK  Land    Da.  id  Roherls  and 

Bevond    ■•:'<6 
Praiis  Snyder-    Li-hmonger's  shop    4(.ii4s 
(iauguin  -  N'r\ana    Ponrai;    'i  Meyer  de  Huan. 

4SSS 

Ciausiuin  T-ifiiii     1  424ii 

Gllt^  to  the  Fsjfs  LMJI)-I7(X),  Treasures  from 

the  Kremlin.  .V(122 
niass  ol  the  Sultans.  1  SW4 
(ilohai  (iuggenheim    Seleetions  trom  ihe 

Lvlended  Collection.  4H86 
Cio>a    lniat;es  o|  Women.  6646.^ 
ImprcsMonisi  Stili  i  ite    14241.  31267 
lmpre>sion    Painiini:  QuukU  in  France  (1X60- 

IX4<l|.    131(W 
kandinsk)  and  Ahsiraclion  in  Russia.  I0.i.'6 
Korean  Ceramic  -  trom  the  hu/\«.ilham  Museum. 

Cainhndite.  NO-" 
l-ega^>  o!  Lord  Carnar".  on    Minialure-  trom 

An..ieni  hi;\pi  and  the  Valley  ot  the  Kings. 

!  '  I  1 1 1 
L  h-pni  Nou\eau    PuriNni  in  Pan-.  13110 
Li^ht    Art    TeLhn4i|oi.'\  and  S<viei\  in  the 

industrial   At:e  '  Tsu.  |g()Oi.  |64'^(l 
1  Lit  a  Ciiordano  :  1^  U   Pns  <    s;  |  -(> 
Mar^  (  hagall    Larl\  \^ork>  Irom  Russian 

("oile^lions.   I44;s     \•^^^u^ 
MaslerpieLCs  and  Master  (  olleclors: 

Impressionis!  and  Larl\   \LKJern  Paintings 

Iron-  Ihe  Hermilaiie  and  ( lUiiijenheim 

Museums    ^><"^ 
Malta  in   Amenta    Painiint's  and  I'ravs  ings  ol 

Ihe   144IK.  4"2sh 


Mies  in  Berlin.  2-^>W>5 

Pearls,  46049 

Picasso:  The  Artist  s  Studio.  28770 

Pieier  Bniegel  the  l-Jder   Drawmes  and  Prints. 

3 1 267 ' 
Power  and  (ilory    Mediei  Poiir.uls  trom  the 

L  lli/i.  4NU4 
Redisco\ering  Cacsarea  Philippi.  the  Ancient 

City  ot  Pan  or  The  Banias.  2.^062 
Rembrandt's  Portrait  of  an  Klderly  Woman. 

71*50 
Road  to  A/tlan    An  Ironi  the  MMhie  Homeland. 

I75M3 
Russian  A\aiik  ( lauk   DMuines  ol  the  2iith 

Century.  '32x7 
Science  L  nder  Sail    Russia's  Great  Noy.igcs  to 

America  (1728-1867).  :iKipi 
Scream  the  Tniih  at  the  World   Lmanuel 

Ringelblum  and  the  Secret  Archive  ol  the 

Warsaw  (ihetlo.  4^7  |  2 
Short  Century    Independence  and  l.ihcration 

.Movements  in  AliRa  i  l'»4s  |i)44i   4ii'(W 
Signac.  1X63-1m;'s    M.i-ici   \co  Inipressionisi, 

.''^387 
Spmt  of  an    \ee    Nineteenth  (eniury  Paintings 

from  the  \.ilioii,ilv,ik-rie    Berlin    2'''-ii''. 

46(U4 
Splendid  Isolation     Ihe    \il  ol  Lasicr  Mand. 

4'>736 
Surrealism    IKsiu-  t  nhound   h(^^^^\^- 
Syria    1  and  ol  Civili/aiion    ;s"n 
Testemunhos  do  Judaisnio  em  Portueal  Sis;ns  ol 

Judaism  in  Portugal.  4l(ixii 
The  LiHik    Imat'Cs  ot  Clamour  and  Sivie 

(Photographs  bv   Horsi   uid  Hovningen 

Hucnc).  46ta^» 
Treasure  from  a  1  osi  (  nih/aiioii     Ancient 

Chinese  An  Irom  Siihuan    2''4h 
treasury  of  the  V^oild    liwi-lcd  Ans  o|  India 

m  the  Age  of  the  Mughal-   42s s  I 
Van  Gogh  and  Gauguin    Ihe  siulIh'  ot  ihe 

South.  '')0''3 
Van  Gogh  Portraits    fa..e  to  Pace.   I  '6X 
Vermeer  and  the  IVItl  Schix>l.  88^6 
Vincent  van  Gogh  and  ihi.-  P.iinlers  ol  :he  Petit 

Bt)ule\ard.  2'>46 
V  irtue  and  Beauty:  Leonardo  s   Genevra  de' 

Benci'  and  Renaissance  Portraits  ot 

Women.  V5823 
William  Beckford.  1760-1844    An  I  ve  tor  the 

Magnilicent.  48.H)8 
Bilateral  assistance 

Bosnia  and  Serbia.  1  1625 
Commercial  e\p<irl  licenses,  notiti^ations  to 
Congress.  14241    22061    '1268   487:^1 
Committees,  estahlishi'ieni    renew.ii    ivTniinaiion 
etc 
Industry  Advisory  Panel.  54053 
Private  Intematiohal  law    Advisors  Committee 

1174 
Cultural  property 

Canada.  archaeologK.il 

material  sategories 

agreement.  41  2'*<i 
Honduras    Pre-Col.iinhian  at^ haeologk jj 

material.  imc>on  restrKlions.  4H"'2 
Peru.  ari-haeologKal  material  trom  prehispanK 

cultures  .mil  elhnologual  material  Ironi 

Colonial  PerimJ    imcHirt  resirn.tions 

memorandum  ol  undersijnding    2"|il 
Diversity  Immigrant  Vi,a  Proijram,  rei;istration. 

P\p<in  Impon  Bank   Act  ot  N4s    .ipprovaU  and 
disapprovjK    ileleTiiiinalions 
IX.minivjn  Repuhlu     s|T|7 
Venezuela.   Ul'X4.  su7t)3 


.iiid  eihnologitjl 
mipurt  restrKlions 


t.imiiv   support  I  m.iinkn.iiue  I  ohligalioiis 

entorsement.  reLipiov.mng  souinries,  li-i, 
5X.S44 
Federal  Lin.ineial   Assisuuise  Management 

Improvement    \si  ol   l^)'aM.  implementation 
plan  ot  aslion.  somment  request.  45X4 
Foreign  Operations,  F\port  Linaneuig.  and  Relaied 
Programs  Appropriations    \^i 
Peru,  tree  and  lair  elections,  els  .  determination. 
44  I  'tv 
Foreign  passpurls  validity,  list  ol  ^oLintnes.  XX36 
Foreign  Scivkc  posi-.  designation  lor  spcsial  lee 

payment  priKcdures,  fi'2^X 
foreign  terrorist  organi/atioiis.  designation: 
Ahu  Sidal  Organization  el  aL.  5I()XX 
Jaish  e Mohammed  and  Lashkar  e-Tayyiba. 

664'-^  2 
Real  IRA,  2^442 

I  nited  Sell-Delense  Forees  ot  Colombia.  4"(l54 
Ciilts  lo  Federal  employees  trotri  loreign 

governments,  list.  I265X 
(irani  and  eiHiperative  agreement  awards 

American  Council  ol  Learned  SiKieties  el  al  . 
4s(ri 
Grants  and  e>«>perative  agreements,  availability, 
ets 
AF  PU  Professional  Internship  Program.  I  1344 
Atrisa^Puhlic  Diplomacy  Professional  internship 

Program.  .s54fiX 
Alrica.  Fast  Asia  and  Pacilic.  and  Central  .Asia 
Cre.ilive  Ans  Fxehange  Programs.  28()(f9 
Albania,  business  management  curriculum 

development  and  faculty  training.  "X'l 
Anii-Domesiic  V  lolenee  and  TratTieking  in 

Persons  Training  and  Te;.hnieai  AssistanLC. 
1 X5  I  X 
Benjamin  A    Gilman  International  Scholarship 

Program,  4(»4X.  "X.U 
Bulgaria.  New  Bulgarian  I  niversity  Public 
Administration  Curriculum  Development 
Proieet.   1  XW4 
(  entral  and  Fast  F.urope  and  Furasia.  national 

sompetitive  programs,  ss^^; 
C  roatia.  business  administration  master's  degree 

progratn  development.  1(I54M 
F.ast  Fimorese  Diplomats.  American  Studies 

Institute.  .'3287 
FdtTiund  S    Muskie/FRFFDOM  Suppon  Act 

Graduate  Fellowship  Program.  324(1^ 
hducaiional  Partnerships  Program.  ''5474 
Fl  Salvador.  Nigeria,  and  Peru.  Civic  Fdueation 

Piogram.  '"513 
Furopi'  and  Furasia.  Fvchanges  and  Training 

Programs,  sfi":: 
Foreign  Students  Census  in  I  nited  Slates. 

's4"X 
FRFF[X)M  Suppon  AsL Future  Leaders 

Fxehange  Program.  5n''ll' 
FRFF[X)M  Support  Act  Contemporary  Issues 

Fellowship  Program.  10551 
FRFF[X)M  Suppon  Act  I  ndergraduate 

Program.  ^2^56 
Fulbnght  .American  Studies  Institutes  lor 

Foreign  L'niversity  Faculty.  5245X 
Future  Leaders  Exchange  Program — 
Civic  Fdueation  workshops.  3'240 
Computer  Training  ot  Trainers  Workshop, 
6'2''4 
Higher  education  partnership  programs 

adnimistralion.  4()'()'J 
International  Visitor  Program.   18138 
Israel-Arab  Peace  Partners  Program.  18W 
Israeli  Arab  Scholarship  Program.  33242 
Kyrgyzstan.  Civic  Fdueation  Curriculum 

Development  and  Teacher  Training  Protect. 
160^4 
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l.aML'iUiic  and  Cultural  Knhanccmcnl  Proyram. 

I  I  144.  I?w:.  44425 
I.aLHi  AmcrKa,  Caribbean,  and  Middle  hast. 

uonicn \  leadership  and  disabiluv  issues. 

1  "^44(  I 
New  Independenl  Slalev  Ci)liej:e  and  I  ni\erMl\ 

Pannervhipv  Program.  477 Id 
\e«  Independenl  .Slale^  Conimunils  Collei;e 

Pannershipv  Proj;rani.  47712 
Ne«  Independent  States  Rciiional  hdueatunial 

■\d\iMni;  Cciordinator  Pmtiratii.  .>()7()6 
Open  grantv  eompetition.  .^,'^4X1 
Re;jHinal  Scholar  Evehange  Program.  1().>53 
KiivMa  and  Nev\  Independent  States  ol  tornier 

Soviet  I  nion.  Junior  F-aeult>  Development 

Program.  "8^4 
Southeast  hurope  School  Connects  it\  Protect. 

4.>sxy 

leaching  [Acellence  Awards  Program  and 
Secondarv  School  h\cellence  Program. 

Tibet  Prolessional  and  I'ultural  hxchange 

Pmiect.  r2i~ 
Tunisia;  College  and  I  nnersits  .■Mtllialions 

Program.  2474 
L   S  -.Alnca  Ciovcrnance  Panncrships.  .''54S4 
IS  -Based  Training  Program.  .^2*^61 
IS. -China  ^outh  lAchange  initiative.  .^-^4'>4 
r  S  -Kgvpt  Science  and  Technologv  Program. 

.s~.S(U 
I   S  -Israel  ^  outh  h\change  Program,  160X1 
I  krainian  .Media  Pannership  Program.  }W} 
Western  .Newlv  Independent  States;  Internet 

Access  and  Training  Program.  11).^.'^.^ 
international  Religious  f-reedom  ■Xel: 

Countries  ot  partieulur  concern,  designation,  lisi. 

2ISI)6 
.Meetings 

Arms  Control  and  Nonprolileration  Advisurv 

Board.  S254 
Chemical  ha/ard  classillcalion  and  labeling 

sv stems;  international  harmoni/ation. 

21424.  "^ytui 

Cultural  Propcnv  ,\dvisor\  Committee.  24  P2. 

41240.  4X.'0S.  56^27.  f).>2.>.-^ 
Detense  Trade  .Advisor*  (iroup.  .>S.s4.s 
f.asiem  Europe  and  Independent  States  ol 

Former  Soviet  I'nion  Sludv   Advisorv 

Committee.  1 1  146 
Lleclronic  niimbering;  international 

implementation  issues.  41081 
hine  Ans  Committee,  I.W),i.  1.^444.  4I42S 
Historical  Diplomalie  I>Kumentution  .Advisorv 

Committee.  7K.^^6,  2S"7 1 .  .S(UX4.  .>8.M5 
International  Communications  and  Intormation 

Policv  Advisorv  Committee,  l.^44.\  2X212. 

4,>()72.  6.'^2.'6 
international  hconomic  Poliev  .Advisor, 

Committee.  14474.  30476.  .S672X.  .^7447 
international  Law   Advisorv  Committee.  127 
international  Telecommunication  Advisory 

Committee.  H60X.  X83'',  160X4.  2X.>41, 

24614.  ?.37.\^.  37086,  38448,  410X1. 

46441.  4X.M)8.  .'S282.'>.  67.348 
Labtn  Diplomacv  Advisorv  Committee.  21430. 

48.^M)8.  .^47%.  6.''{)88' 
North  Pacil'ic  Anadromous  Fish  Commission. 

IS   Section  Advisor.  Panel.  .>32XO 
Overseas  SchcniN  Advisorv  Council.  2801.^. 

6.>?27 
Overseas  Securitv   Advisoiv  Council.  48X6. 

2X''71.  .S28is 
Private  international  Law   Advisorv  Commiltee. 

11626.  11627.  I447S.  20344."20.>I2. 

21036,  67,^44 
Public  Diplomacv,  IS    Advisorv  Commission. 

7642.  I344.\  16514.  28212.  463();i 


Shipping  Coordin.ilini:  Coinmiltee.  ^4s()    |  ^ijij; 
|6(')X4.    I60S.S    241"-.  26411'.  2S2i: 
2X213.  24XS  V   54M4.  410X2.  46442. 
44443.  "^1440.  >4.'|4.  54320.  5X546.  6(>442 
I  niled  Nations  LnMionniciii  Program;  persistent 
oiganiL  polkii.ints.  inlernalional  agreement 
ncgotKilioiis.  '<"  '■  1 
I  nivers.il  Posial  I  iiion- 

Rclorm  iniliatuc-.  bneting    1  I62n.  sU>I(i 
MismIc  technologv   prohleialmn  jaivilics. 
sanctions 
Chinese  cntiiics    ~''"s>.  4-2-^6 
Nonh  Korean  cijliiies,  4(1^11.  33488 
Pakistani  IX'Icnsc  Minislrv.  wancr,  '^6X42 
Pakistani  entities.  4''2.s6 
Munitions  cvpori  h^cnsc^.  suspension,  rcvoiaiion. 
etc 
Atghanistan.  2 "'10 
Indonesia.  "n.'6.  160Xs,  (,s;;s 
Nondiscrimination  on  ba^is  ol  sc\  ii;  icderaliv 
assisted  edusjlion  piogranis  or  jsliuties; 
tederal  linaniial  assisi.insc  so\crci.t  bv    iille 
l.\.  ■".^2x 
Organization,  tunslions.  dl^l^  .mihorilv  delegations 
Agencv  tor  International  l)c\elopnienl. 

Admmistr.ilor.  4 '2'M 
Assistant  Sci.rel.ir\   lot    Adininisii.iiion  cI  al., 

2206.^ 
\ssisianl  Scsrelaiv  il  Si.iit  lor   \rins  C  Ontroi. 

1  '  I  I  1 
Assistant  Scsiclarv  o|  Siaie  lor  Diploinalic 

Seciinlv.  r-l  I  1 
\ss|sijni  Sei.relai>  ol  Sijic  loi  liucrnalional 
Nar^otKs  jnd  I  a\^   I  ntortcmcni  All.nrs. 
1-1  10 
Assisiani  ScsTCIarv  ol  M.ilc  toi  Publk    \tl.ur-. 

1  '  1  1 1 1 
Chiel  Inlormation  OllKcr.  466".' 
Depulv  Secrelarv  ol  Sialc.  22(Ki.s 
[-orcign  Scrvke  posts,  designation  tor  advance 
pavmcnt  ol  immigrant  visa  applicatitin 
pro,.essing  lees,  440uS 
Passport  travel  lesiristions.  IS.: 
Iraq.  14241 
l.ibva.  "^8546.  .susa^v 
Piesidential  permils 

.Austin  Indiisincs  I   1   ('  .  soiuc.oi  bell 

sonsirULlioii  and  iiiainlenanic  on  hoidei 
between  I  niled  Siak-s  .iiid  Mcviso.   !0';'ii 
Privasv    \ct 

Svsi'enis  ol  rcsords.  ~s2s    ss'.s    :i\(ki.  24614. 
24^2.s.  s  1  ~  I  "    s;s24.  s4"'2li 
Reports  and  guidance  documents,  av.nl.ibililv.  etc  : 
Climate  Change  Intergovernmental  Panel 
svnihesis  report,   h'2"^ 
Senior  hvccutive  Servisc 

Perlormance  Review   BojiJ.  membership 
45"23.  44(154 
lerri'risi  organization  design.itioiis  uiiiic!  I  s  \ 
P\TR1()1   A.i.  hsi.  6'62() 

State  Justice  Institute 

NOTKKS 

Cirants.  cooperative  agreements,  .uid  sonlr.icis; 

guidelines.  44444.  .s  r46 
Meetings.  Sunshine  Asi.  lov-f,   24ss'  | 

Statistical  Reporting  Service 

.Sec  National   -\griciillural  Stalisius  .Service  j 

Substance  .Abuse  and  Mental  Health 
Services  .Administration 

Rl  LKS 

Human  drugs  | 

Opia'e  addiclion,  opioid  drugs  use  in 

maintenance  and  deiovilis.ilion  ircaliiieni, 
4(r(, 
Miective  dale  del.o.  15.'4'' 


Substance 

NOTK  KS 

\i:eni\  inloi niaiion  coiieelion  acliviiies; 
i'loposed  colleclion:  comment  request,  i  147. 
4033.40.34.  10.308,  155(KI.  1W8I.  17190. 
17725,  18647.  2.^0.39.  3(>796.  37(U8. 
43876.  44031,  57477.  6.3401.  65217 
Submission  liir  OMB  review;  comrncni  rcquesl. 
f«a2.  20317.  20824.  2if»5.  21446.  23267. 
2^4X6.  33711.  347(N.  \S444.  35657, 
V>X04,  ;'5S05,  347X2,  462X5.  53H02. 
5X1. >6.  64485 
Federal  agencv  urine  drug  testing,  certified 

lahoratories  meeting  minimum  standards,  list, 
1  148,  8475,  1  VV38,  17726.  21447.  24825, 
Vs261.  347X4.  46285.  51054.  55688.  63714 
(iianl  and  cintperative  agreement  awards: 

Johnson.  Bassin  &.  Shaw.  Inc..  42556 
Cirants  and  ci>o[>eralive  agreements;  availabililv. 
etc: 
Addiction  Te>.hnologv  Transler  Center  Sues  and 

Nalional  Olfice  suppon.  5-56i>0,  57726 
AmeiK.in  Indian/Alaskan  Native  Communilv 

Planning  Program.  i82.'^4 
Border  ..enter  tor  preventive  technologies 

application.  15128 
C  hild-J  laumatic  Stress  Inilialive.  32633 
Circles  ol  Care.  I.»438 
(  iillaborative  conimuniiv  actions  to  prevent 
vouth  violence  and  promote  vouth 
development.  1573(1 
Communitv   Action  Program  and  Special  Kacuii 

and  Lthnie  Prioniv  Inilialive.  13434 
Communitv  Based  -\etion.  Stale  Incentive 

('(Hiperative  Agreements.  13441 
(  onimunitv  Inilialed  Prevention  intervention. 

144  1" 
Comiiiuniiv  Mental  Health  Services  and 

Substance  Abuse  Pieveniion  and  I  leatnieni 
Blivk  tirant  Programs — 
Lxclusion  trom  luiure  >car  caieuiations, 
35658.  58746 
Consumer  and  Consumer  Supporter  Technical 

Assistance  Centers,  18260 
Crisis  Hotline  Services  improvement  and 

evaluation.  14184  t 

High  risk  voulh.  etieclive  mentoring  anHJamilv 
strengthening  programs.  disseniinatioiK 
15130  '        '  \ 

Homeless  tamilies;  women  with  psvchiatrie.    ' 
substance  abuse,  or  eo-iK'Cumng  disorders 
and  their  dependent  children.  17423 
Homeless  persons  comprehensive  drug  and 
alcohol  treatment  sv  stents  development. 
14414 
Mental  Health  Services  Center- 
Build  Mentallv  Heallhv  Communities.  151  M 
harlv  Childhi«)d  Intervention.  Strengthening 
bv  integrating  Behavior  Health  Services. 
'2364  ' 
Housing  .Approaches  lor  Persons  with  Serious 

Mental  Illness.  14185 
Minorilv  lellowship  F'rograin.  14511 
Miniiritv  Hi\   AIDS  mental  health  services. 

15731.47238 
Noncompetitive  awards;  restricted  eligihiiilv. 

14510 
Restraint  and  Seclusion  Training  in  Programs 

ihat  Serve  Children  and  ^outh,  21  164 
State  Mental  Health  D.ita  Intrastruclure 

Cirants.  21  163 
Slalewide  Lamilv  Networks.  14407.  15501 
Statewide  Familv  Networks  Technical 
Assistance  Center  Program.  14404. 
l^.^iOl.  '5263 
( ipioid  iK.iliiient  progr;ims;  accreditation.  53628 
Rci.o\eiv  sommunilv  organization  development 
and  niobili/alion  program.  14420 
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Slarlmg  tarK  Starting  Smart  Data  CiKirdinaliny 

Center.  17565 
SlaleMiue  Consumer  Networks.  I.''i42 
Strengthening  communities  in  >outh 

comprehensive  drug  and  alc>>hol  treatment 

systems  development.  14M2.' 
Slrengthenmg  minoritv  communities.  14422 
Suhsiance  abuse  prevention  and  HIV  prevention 

in  nimorilv  communities;  targeted  capacilv 

cvpansion  iniliatives.  157.^.1.  2S757 
>i.h^lance  Ahuse  Prevention  Center — • 

Earlv  Childhixxl  Intervention;  Strengthening 
bv  Inteeratinfl  Behavior  Health  Services. 

Minorilv  Fellowship  Program,   1451  I 

\  'ncompelilive  awards,  restricted  eligibrlilv. 

14510 
Southeast  Center  tor  Application  ot 
Prevention  Technologies.  4v>() 
Substance  abuse  treatment  and  HIV/AIDS 
services  targeted  capacity  evpansion 
program.  I5LVV  IS64H 
Substance  Abuse  Treatment  Center — 
Addiction  Technologv  Fransier  Centers. 

2I4{W 
Communitv- Based  Practice/Research 

Collaborativcs  implementation  Program. 
4.^51 
Comprehensive  Communitv  Treatment 

Program  and  Aclii>n  Program.  21  IW> 
Earlv  ChildhtHxi  Intervention.  Strengthening 
b\  Integrating  Behavior  Health  Sciences. 
:i'2:'64 
Minority  Kellow ship  Program.  1451  I 
.Noncompetitive  awards,  restricted  cligibilitv. 

14510 
Kecovery  Communitv  Organization 
DevclopnKnt  and  Communitv 
Mobili/ation  Program.  5747S 
Rehabilitation  and  restitution.  42556 
State  Treatment  Needs  As^essment  Proiiraiii 
2. ■'268 
>oung  Ottender  Inilialive    Reentrv  Program. 
24X.^^ 
Managed  mental  health  and  substance  abuse 

program  development;  consumer  and  lamily 
members  involvement.  1X441 
ML-elings 
Grant  applicants,  technical  assistance 

workshops.  471  2 
Mental  Health  Services  Center  National 

Advisory  Council.  744S,  268''4.  40240. 
-IN  i2 1 .  44.^45 
s  \MHSA  Advisory  Committees.  26874 
s  \MHSA  National  Advisory  Council.  664.^. 

26876.  48267 
s  vMHSA  Special  Emphasis  Panels.  I.VUO. 

27528 
Substance  Abust  Prevention  Center  Drug 
Testing  Advis,,ry  Board.  10844.  30220. 
4I880'.S4«()5 
Substance  .Abuse  Prevention  Center  National 
Advisory  Council    1687.  26876.  40240. 
44367.  48062.  44().n 
Substance   \busc  Treatment  Center  National 
Advisory  Cimncil.  2687^.  .^"484.  4.^684. 
48063.  44032.  44146 
Women's  Services  AJvisorv  Committee.  4848. 
268'''' 
Opioid  treatment  programs,  accreditation 

organizations  approval.  60215 
Privacy  .Act; 

Sy  stems  of  records.  1 7434 
R.p«>ns  and  guidance  documents,  availabiliiv.  etc 
I  ederal  \^orkplace  Drug  Testing  Program. 
Mandatory  Ciuidelines.  urine  specimens 
validitv  delermination  standards.  43876 


Progiam  announcciiicnts.  revised  applications 

r  I'suhiiiissH  >tt   [in  H  i-illircs     14410 

Stirlaif  Mininu  KicLimation  and 
h  nrotitnunt  OHki' 

kills 

\h.iikU>ncd  mine  land  reclamation: 

fee  collection  and  coal  production  reiiorting; 
OSM   I   hnrni.  electronic  tiling.  2S6'(4 
Civil  monetary  penalty  mllation  adjustments. 

58644 
Indian  lands  program: 

.Abandoned  mine  land  reclainalion  plans — 
Nava|o  Nation.  :!44?4 
Permanent  program  and  abandoned  niiiie  land 
reclamation  plan  submissions 

Arkansas.  42734 

Illinois.  58371 

Indiana.  42743.  57655 

Iowa.  66743 

Kentucky.  3.M)20.  66^14 

Louisiana.  64746 

Maryland.  32743.  50827 

Missouri.  23.543 

Montana.  315.^0.  58375 

North  Dakota.  1.3015.  27455.  57660 

Oklahoma.  2<6(I5 

Pennsylvania.  42750.  57662.  67010 

Itah. '206(H).  62417 

Virginia.  4.U80 

West  Virginia.  67446 
Surface  and  undergroufid  mining  activities: 

Permanent  and  temporary  impiiundments: 
technical  amcndinent.  14^16 
Surlace  coal  mining  and  reclamation  op<.rations: 

.New  .\1e\ico.  46"'l 

Permits  and  permit  processing  requirements, 

,  ,.ri,-.  l...ii     IM"'" 
l'K(  ll'usl  |i  Kl  I  1  s 
Ahaiidoiicd  nunc  land  leclamation: 

Fee  collection  and  coal  prt>duclion  reptirting. 
OSM- 1  Form,  electronic  filing.  651 1 
Indian  lands  program: 

Abandoned  mine  land  reclamation  plans — 
Nava|o  Nation.  16843 
Permanent  program  and  abandoned  mine  land 
reclamation  plan  submissions 

Alabama.  528"'4 

Arkansas.  18216.  23868.  504s2 

Illinois.  42813.  .54201 

Indiana.  2374.  48,^X1 

Iowa.  48841 

Kansas.  54751 

Kentucky.  13275.  42815 

Louisiana.  .UI37.  48.343.  5.5604.  66377 

Maryland.  31571 

.Mississippi.  5561  I 

Montana.  28680.  24741.  24744 

North  Dakota.  ^0347 

Ohio.  ."^626' 

Oklahoma.  HUOV  6l'>68.  65858 

Pennsylvania.  I(U05.  13277 

Ie\as.  48,^46 

I  lah.  1616.  10866 

West  Virginia.  335.  2866.  28682.  3.3032.  53744. 
674.S4 

\\von)ing.  51841 

Ndl  !(  IS 

\i:..iK\  iiiiormation  collection  activities: 
Proposed  i.ollection.  comment  request.  43.56. 

10742.  14420.  IS248.  33713.  52152.  65440 
Submission  lor  OMB  review,  comment  request 
I. '66.  4357.  4358.  22547.  22.S48.  '1250. 
35266 


Grants  and  cooperative  agreeniciils;  av  jilahilily . 
etc.: 
\\atershed  Cooperative   \i;recMieni  Program. 
'86 
Reports  and  guidance  dociiinents;  availability,  etc.: 
Abandoned  Mine  Land  Rcclaiiulion  Program 
GuKlelincs;  revision,  '1250 

.Surfacf  Iransportation  Board 

Kl  I  f  s 

fees 

Licensing  and  related  services — 
2001  update.  KIS'O 
Practice  and  procedure; 

Combinations  and  ownership — 

Major  rail  consolidation  priKcduics.  32s,s2 
Consolidated  financial  reporting  by  commonly 
controlled  railroads    ■s^24s 
Rail  carriers 

Carload  waybill  sample  reporting  proceilures. 

modilicalion.  53734 
Class  I  reporting  regulations,  niodiliciiion,  11151 

PROPOSED  RLLF.S 

Pi.i^iKc  and  piocedure: 

Arbitration;  various  matters  relating  to  use  as 
effective  means  ol  resolving  disputes 
sjbject  to  Board's  jurisdiction.  48853 
Semi-annual  agenda.  2Wv46.  627''() 
Correction,  60246 

NO  IK  KS 

AL:en^y  inlorniation  collection  activities 
Submission  lor  OMB  review,  comment  request. 
46306 
Agreements  under  sections  5a  and  5h,  applications 
for  approval,  etc 
Household  Cioods  Carriers    Bureau  Comniittee. 
34507 
Committees;  establishment,  renewal,  termination, 
etc.: 
National  Grain  Car  Council.  21  144 
Environmental  staiemenis.  availability,  etc: 
Burlnglon  Northern  A:  Santa  Le  Railway  Co.. 

48075 
Dakota.  Minnesota  \  l:a>lcm  Railro.id  C  orp  , 

58005 
East  Baton  Rouge  P.in-h,  I  A    lllini>is  Ceniral 
Railroad  Co  .  construction  and  operation. 
38051 
Rnerview  Irenlon  Railroad  (    •     ^^477 
San  Jacinto  Rail  I  td    et  a!  .  ^->iUi^ 
Environmental  ^i.ilcnK-nls.  nolue  ol  mlciii 

San  Jacinto  Rail  Ltd   el  al  .  494W 
Meetings: 

National  Giain  Car  Council    21  144 
Motor  carriers 

(  ontrol  applications — 

Americanos  L  S  A  .  I   If    cl  al     s  ,;s4 

Laidlaw  Iik  ,  2'7s^ 

Stagecoach  Holdim.--  t'l  (    .md  i\\uh  I  SA, 

Inc..  et  al    '"C    ^rs'-n 
Tedesco  Family  LsB   1i;im    4(i3I3 
control  exemption^ 

Ciulf  &  Ohii.  R.,i,A.,sv  Hnklini;  (".-     Inc  . 
et  al     s"|  -  ~ 
Finance  applicaln'ii^ 

Holland   Amen^j  I  ;ne  \y  ,s;,iur^    lik      ^  I  "  Vi 
Slagecoacil  HolJmi:-  I'l^  and  (  .>.Kh  I  S  \ 
Inc..  cl     I  .  --;" 
Merger  transa^  in'ii^ 

Greyhound  1  mcs.  Uk  .  cl  al     s^isj 
Rail  carriers 

Annual  operating  revenue^  n!  lailrnads, 

indeving,  '2S'^2 
C  (inirol  evenipih 'm- 

S^hiini.Kh.'r    K.-rn  V\      el  al  .  'UlU 
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K.iiiin.iel  iiukivtr\\  :(H«i  dcLiMon.  '-4'JSS 
K.innail  indii^liA'v  20(11  dcciMcin.  dddl- 
f'li^l  itMuci)  proccJuiL-v  - 

PruiliicliMl)  jdiu^inicnt.  ~N4; 
Dcvi.ii.iliMA  nidcr  pctiuoriv — 

I  iiKin  l\ici!i^  Rjilnud  Co  .  (i.-"4l 
K.iili'Mil  iLAt-nuc  udcquac)  dclcrniin.ilinn^ 

Cl.i-  1  i.idro.KU.  ''-^5>S 
I  I  \  (  1'   l'I  d\  -  podlnii;  ol  c.cr  m.i\]i.c^ 

rL''j.iulini;  ll.il  vjis.  jppmwil  applk.ilinn. 

■ur-- 
\\a\biii  d.ii,i.  rcicisc  ii'i  uvc.  ;s::;  4":m. 
.^:4"-.  ^-:s> 

R.iilnMd  .ipcraliiui.  .iLqtiiMlion,  i.iMi^lriktii>n.  ^I^ 
Xi.ih.iiii.i  \  Mondj  RaiK\ii\  Co.  .M".^»2 
\i,inui  Ni.nh  Tc\js  Railmad  Corp..  .'^       .• 
\u1k-i  IXmi^K-Midland  Co..  livrz 
Kaii-jor  \    XrooMook  Railroad  Co   ct  al  .   1  :^''4  I 
HL-ihicliL-m  Sk'cl  Corp.  cl  al..  .■^4().>S 
HorL'aliv  IntraNlriicturc  Trust  Manaiicniciu  Iik  . 

I  hi  l-(4 
HoMoii  iV  \lailK'  C  oqi  .  .V>.>(t,S 
Hiirlin;;lon  Norlhcrii  A:  Sania  He  Railuas  Co.. 

^"4^.  i'i;s>,  :()i":.  .^zs".-.  ^i^isn. 

-NXl,      ^4"^:.      ^>W\.      ^"(»*■>.V     ."-'Zfl'S. 

4>":fi,  4"'-».';.  4,S1^^.  4S".''J.  .>r''". 

^'■~~  V  .sSlSM.  MSW 
(  \(    Railioad.  1  I.e.  ^X.'^44 
C  aiiailiail  \alional  Railujs  Co.    I(ill'4> 
C  aiiadiaii  \alional  Railwas  Co   cl  al..  I"'".^''. 

(  aiiadian  I'aolR   Rail\\a>  C  o  .   l^.(^)^ 
Canadian  Pacitu'  Railwav  Co   cl  al  .  Hr^il. 

,>I(N^ 
Capf  Md\  Scashoiv  lines.  Inc..  .^.S(K)4 
Ccnlcrpoint  Properties.  I..1..C..  4()'4 
Ccnlra.  Inc  .  ct  al..  I.'^^i 
Central  Kansas  Railwas,  LLC  .  :-\^^\.  ->fi.^^»l 
Ceniial  Michigan  RaiK^av  Co  ct  al..  2''54.^ 
ChRaiio   Central  &  Pacific  Railroad  Co  .  .>h'<"S 
Coahoma  Counts.  MS.  .S5() 
Consolidated  Rail  Corp..  M)^i)^ 
Croun  hnlerprises.  Inc..  I?71 
CSX  Transponation.  Inc..  :441X.  2'4b}\.  4iJ4>(l 
Dakota  Shon  Line  Inc..  .^()7S^ 
tX'laware  Transportation  Group.  Inc..  et  al.  ^-'^.'^.» 
Deiioil  Ri\cr  Tunnel  Co..  1.^32.^ 
Dickinson  Osceola  Railroad  .Assiviation.  24 1 M 
Flats  Industrial  Railroad  Co.  et  al..  .^"50"' 
Fore  Ri\er  Transportation  Corp  .  33W3 
Fulton  Railroad  Co  .  Ltd..  66974 
("icnesee  &  \V\oiTiing  Inc..  .'<855I 
Ciett\sburg  Railwa)  Co.  Inc..  ct  al..  12586 
Cjult  &  Ohio  Rail\sa>s  Holding  Co..  Inc  .  et 

al..  }-i^}2 
Hohorst.  Henr>  C.  et  al..  2952.  43298 
Homer.  Joseph  C  ,  1(X)54 
Illinois  Central  Railroad  Co..  49450.  54059 
Indiana  Harbor  Bell  Railroad  Co..  29631 
Jackson  Count)  Port  .■\uthonl\  Railroad.  632^1 
Kansas  &  Oklahoma  Railroad.  Inc..  3n52 
Kansas  Cit>  Southern  Rail\^a\  Co.,  31975 
Kansas  Cil\  Southern  Railway  Co.  et  al  .  53285 
LandisMlle  Railroad  Inc..  1187 
l.isonia.  ,\\on  &  Lake\ille  Railroad  Corp, 

21443.  64341 
I  i\onia.  Avon  &  l.akc\ille  Railroad  Corp   el 

al  .  .^69(K) 
Long\ie\\  Svkilching  Co..  48166.  58189 
LouismIIc  &  Indiana  Railroad  Co  ,  33299 
Mahoning  Valles  Rail\^a>  Co.  21821 
Massachusetts  Bas  Transpiirtation  .Authorits. 

35319 


\li-i^Mppi  Delta  Railroad.  849 

MisMUiii  (  cniial  Railroad  Co..  8147 

Moiion  K.iil  Prcser\ation  Corp..  I  1 199 

Monioc  C  oiiiU)  Railroad  .Aulhoritv.  49740 

Ncv^   ll.inipshire.  47057 

New  StatesRail.  LLC.  ct  al..  67.^63 

Norlolk  Southern  Railvsa>  Co..  9410,  18683. 

4?;i-)i.).  44435.  5K(K)6 
.Sortolk  Southern  Railwav  Co   et  al  .  21443. 

4974 1 .  Wi975 
North  Coast  Railroad  .Authonlv.  664'«i 
North  Coast  Railua\  .AuthorilN  ol  al  ,  9135 
Pcnns\l-,.,nia  Lines  LLC  et  al.',  42582 
I'c  ria  .*s  Pckin  Cnion  Railway  Co..  11383 
Pioneer  Railcorp.  125s" 
Pitlsburgh  .V  Ohio  Ri\cr  Railroad  Co..  1  1092 
R.iil  \nicn.a.  Inc  .  65776.  67.>62.  67.^63 
Kali  \mciiia.  Inc..  el  al..  47933 
Ranlan  Ccniral  Railway.  L.L.C..  38453 
K;.cr\ic\'.    1  rcninn  Railroad  Co..  57773 
S.Ki.iir.Pli'    C    \.   I6''(l2  •        »- 

Sacinav".  \  alley  Railway  Co.  et  al.  47262 
San  Dicgo  i  .Arizona  Lastem  Railway  Co.  et 

al.. '43040 
San  Francisco  Pott  Commission.  13"2 
Sanl.i  Teresa  L  V  .  ^^^'i 
Shapiro.  Fy.il.  •S4s4 

Si\  C  >uini\    \s»ivi.iiion  o!  Cio\ernnients.  .^4-2" 
South  Central  Icnncssce  Railroad  Corp..  2952 
Souiheni  -Mahama  Railroad  C"o..  Inc..  57152 
Summii  \  icu    Inc  .  2478.  27545 
Texas  (  ciilial  Business  Lines  C^irp  .  9748 
Toledo.  Pcoiia  \  WcMcin  Railway  Corp.  9411. 

4ssw;  •* 

Total  C.)L]ahi\  \^.l^ehousc.  46.«(»^i 
Tl\  Co    CI  al     .V^--s 
I  nii'ii  P.KilK  Railro.id  Co 

23'-'".^.  3(1509.  345(1". 

4421)4.  5(>"()8.  55*^181. 
I  nion  Patilis  Railroad  Co 
\\accamau  (\)a-i  1  ine  Railroad. 
\\  aico  Companies.  Inc.   'l".'s(' 
^ol,.  Shonlmc  Railroad  Co  .  .^814(1 
Railroad  scrMccs  ah.indonnieni 
141  1  Corp   el  al  .  1"(KM) 
Bessemer  dv:  Lake  Frie  Railroad  Co  .  I"I9 
Boston  cV  Maine  Corp    ^^'nx^ 
Burlington  Northern  \  S.mta  Ic  R.iil«d\  Co.. 

Can.idian  National  R.uKsav  (  o   cl  al  ,  24418 
Central  Kansas  Railway.  L  1   C  .  :(>4S 
Central  Railroad  Co   ol  Indianapoli-.  s4~49 
Charles  City  Railway.   I  44  U 
Chicago  Southshorc  \  South  Bend  R.nho.id, 

4"'NW 
CSX  Transportation.  Ins  ,  1.-^""'*    21  144.  2  I  444 

24182.  2S'<4-.  .'-5826.  36-63.  446M. 

4""24.  5218(1.  .^6"32.  63"42.  66(113 
Dakota  Rail.  Ins  .  46(1^1- 
Duluth.  Mis^abe  l^.  Iron  Range  Railu.i\  Co.. 

4165Q 
Fillmore  Wesiern  Railw.iy  (  >•  .  34328 
Fredonia  \  alley  Railroad.  In.  .  48907 
Cirand  Trunk  Western  Railioad  Ini  .  12831. 

19N-I 
lllionois  Central  Railroad  Co  .  0Nil4 
Louisiana  cV  Delia  Railroad.  Ins      -^OSl 
Maryland  .Mass  Lransii  Administration.  4s"2" 
Mississippi  Delta  Railroad.  li-.'24 
Mohall  Railroad,  hu  .   l.-"2 
.Monon  Rail  Preser\.iiion  C  orp    4~(i5" 
.Napa  \  alley  \\  ine  Train.  Iik  ,  21(1-'^ 
New  "lork  C  cnlial  1  ine-.  1  1  C     -f^.v-l.  4(i-l4. 

4'^"41 
New  ^ork  Central  Lines.  LI  (     cl  al  .  42582 
New  ^ork  Cross  Harhoi  Railioad.  Ins  .  66014 


.  133.  8255.  13.-67. 
38051.  38779. 
^^"508 

CI  al  .  2.-083 
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Norlolk  Southern  Railway  Co..  63743.  64070. 

M49V  65528.  65529.  655.'<0.  65777. 

66015.  66016.  66017.  6M96.  67628.  67629 
.North  Central  Railway  Associalmn.  Inc..  48908 
Oner  Tail  Valley  Railroad  Co..  44436 
Paducah  &  Louisville  Railway.  Inc  .  18355 
R.J.  Corman  Railroad  Co /.-Mlenlown  Lines. 

Inc..  48076 
R.J.  Corman  Railroad  Co./Pennsylvania  Lines. 

Inc  .  393 
Red  Rivei  Valley  &;  Western  Railroad  Co.. 

46863 
.S<«>  Line  Railroad  Co..  35827 
Lnion  Pacitic  Railroad  Co..  10948.  10949. 

14983.  20173.  20349.  20858.  3127*;. 

38052.  .^9082.  48076.  52^70.  58190.  ()(I241 
Lnion  Pucilk  Railroad  Co.  el  al  .  18845 
Winchester  &  Western  Railroad  Co..  1 5780 
Reports  and  guidance  d(Kunients.  availahiliiy.  etc 
hnvironmenlal  docunienlalion  preparation;  ihird- 

panv  contracting  use.  policy  siaiemeni. 

15527.  16975 
Sland-alone  eosi  rale  cases,  pnvedurcs  lor 
presenting  evidence.  14435 

TechnolojiN  Administration 
Rl  I.KS 

( i.Mriimenl-owned  inventions;  licensing,  34545 
NOlU  Fs 

AgeiKv  inlormalion  collccliitn  aclivilies 
Proposed  collection;  eomnieni  request.  64985 
Submission  lor  OMB  review;  comment  request. 
47175 
CommiCiecs;  esiahlishmeni.  renewal,  lenninaiion. 
etc  : 
National  Medal  ot  Technology  Nomination 
hvalualion  Commillee.  3'94M.  66888 
Grants  and  cixiperaiive  agreements;  availability. 
etc.. 
Lnder  Secretary Hechnology  Ottice  Policy 
Piogram.  27943 
Meetings 

Digital  enlcnainmcni  and  rights  management; 

workshop.  63379 
Existing  public  and  private  high-iech  worklorcc 

training  programs  in  L  S  .  47016 
National  .Medal  ol  Technology  Nomination 
E\aluation  Comminee.  14552.  48860 
Rcj-Hirts  and  guidance  dtxuments;  availability,  etc.: 
Lvisiing  public  and  private  high-tech  worklorcc 
training  programs  in  I   S  .  study  and  repon 
to  Congress,  47016 
Senior  1  vcaiiive  Service: 

Pertormantc  Review  Board;  membership. 
4M  l.s.  S9575 
I  S   launch  range  improvements  and 

niodemi/ation.  sommercial  requiremenls; 
comnienl  requc-i.  ^  •^s4 

Tennessee  \  alle>  Authority 

PROPOSKD  Rl  I.KS 

Scim-annual  agi.nd.!    Z'vl.-O.  62558 
Correction.  6024h 

NOTICES 

.Agensv  iniormation  collection  activities: 
Proposed  collection,  comment  request.  8991. 

20544.   'IKl'iJ.  .-5496 
Suhniissu't:  lot  OMB  review;  comment  request. 
:-S42.  4442".  44737 
Environmental  statements;  availability,  etc.: 
Biowns  Ferry  Nuclear  Plant.  TN.  blending  of 
surplus  highly  enriched  uranium  lo  low 
enriched  uranium  lor  use  as  reactor  fuel, 
57997 
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Duck  Ri\ki  ProiCLt.  TN   ri>limibiu  Dam 

i.iiinp(incni.  335W 
Frunklin  Ci>um\.  TN:  clectrii.-  gcnL-ration 

buM-liMd  tapucil)  udJilion.  meeting.  }4'-r> 
GrLvnricId  Sues.  MS;  clocirii.-  aencraiion 

pcikins:  v.\ipji.il\  jJJiliiin.  21  ISV 
Paltun  Kljnd  hridj:c  jnd  approaehcs  i.Ti'-'Mnt: 

TenncNNCi.'  Ruer  and  tunncctmi;  Hi>ri.'ni.i.' 

and  Mu^c^•  Sh.>aK.  AL.  ^4441^ 
Surplus  his;hl\  cnnched  uranium:  di>poMiii>n. 

10337 
Lnion  Coufflx.  MS;  Multipurpose  Reser\oir/ 

Other  N\ater  SuppK  Allemalnos  Pmieel. 

4l4:s 
F.n\iri>nmenlal  stalcnicnis.  nonce  ol  mlent 
Browns  Ferr\  Nuclear  Plant.  AL:  uperalini; 

license  renewal.  HI.S.ST 
Cumherland  Cit>-Clarks\illeNashMlle.  TN. 

.SOO-kV  transmission  line.  .>*J24ft 
Jackson  Count).  AL:  Bellelonie  Con\ersion 

Project.  ISS41 
Pickwick  Reservoir.  AL.  MS.  and  TN:  land 

management  plan.  16514 
Tennessee,  electric  generation  buseload  capacii) 

addition.  14975 
^l^.•cllni:^ 

Rcgu)nal  Resource  Stewardship  Council.  \}M. 

II3.S0.  210.^6.  4I(»S:.  5I(W() 
Meetings.  Sunshine  Act.  6732.  13111.  If)7()(). 
\^'hM).  Ih^n.  .VJ784.  37087.  43602.  48156. 
sU^g    sg297 
Pri\a..v    \^t 

(  .'mpuur  matching  programs.  24173.  24174 

Textile  Agreements  Implementation 
Committee 


■Xareemenis 


!mplcnientalion  of  Tevtile 


Thrift  Super>ision  OfPce 

Rl  I  HS 

Xppii^.iiion  priK'essing.  12*^3 
\-sl.^-■lK■nl^  and  tees.  33157 
(.  jpitai 

Induidual  minimum  capital  requirements.  CFR 
^orreclion.  33632 
f-iJcial  Dep^isii  Insurance  Act: 

Customer  information  safeguard  standards 
establishment,  and  safetv  and  soundness 
^landards  >  ear  2000  guidelines  rescission. 
H6I6 
Depositor)  mstiiulion  insurance  sales:  consumer 
protections,  effective  date  delav.  15^45 
i    Jeral  savings  assixiation  h)laws.  integril)  ol 

directors.  l.sOI7 
( irammT-each-Blile)  Act.  implementation: 
Communilv  Reinvestment  Act  iCRAi-relaled 
agreemenls.  disclosure  and  reporting.  2052 
Lending  and  investment 

Savings  assiKiaiions.  greater  tlexibililv  in 
changing  marketplace.  65822 
1  i^uiditv.  (  LR  pan  removed  and  conforming 

amendments.  1.5015.  37406 
K^iulator)  reporting  standards; 

Savings  associations  and  savings  association 
holding  companies,  audit.  CFR  correction. 
-<632 
K    ^  'i.i-cd  capital 

•\dequac)  guidelines,  maintenance,  recourse 
treatment,  direct  credit  substitutes  and 
residual  interests  in  asset  sccunti/alions. 
54614 
St«'k  form  depositor)  insiitulion  (.onversion  to 
Federal  stock  association.  2^153 
Utective  date.  37407 


Tciliiiicil  .iiiiciidiiicnts.  65SI7 
PROPOSED  Rl  IKS 

XsscsMiienis  and  lees.  2I2N8 

Capital,  qualilviiig  mortgage  loan,  interest  rate  risk 
component,  and  miscellaneous  changes. 
I5(i4'» 
(  omnuinitv  Reiiivcsimeiit  Act  regulations;  review. 

Consumer  financial  inlormalion.  pnvacv 
rcc)uirements. 
Communication  among  aflilialed  institutions; 
Fair  Credit  Reigning  Act  implementation. 
I6<04 
(iramm  Leach-Blilc)  Act.  implementation: 
Financial  services,  online  deliver),  hanking 
regulations  siudv.  31  1X6 
Lending  and  investment: 
Savings  assiKiations;  greater  lle\ibilii)  in 
changing  marketplace.  55131 
Correction.  54050 
Savings  and  loan  holding  companies: 

\uthorilv  to  engage  in  financial  activities. 
S64XS.  ^V5|7 
StiKk  lorm  depositor)  institution  conversion  to 

Federal  siiK'k  asstviation.  23148 
N(»l  l(  Is 
Agent)   iiitorination  collection  activities 

Pri)pt>sed  collection,  comment  request.  1373. 
14002.  1400V  210-tl.  21  145.  21  146. 
21  147.  21  14S.  ^2480.  UW4.  34228. 
47725.  48168,  52186.  538.U 
Submission  for  OMB  review;  comment  request. 
.147,  8258.  41X)0.  10056.  10772.  27213. 
28772.  .18782.  18783.  46680.  46681. 
46682.  46683.  54574.  57155.  64141 
Conservator  appointments 

.Superior  Federal  Bank.  FSB.  41085 
Meetings 

Financial  privac)  notices,  workshop.  44"'42 
I  Organization,  lunctions,  and  aiithorit)  delegations 
Public  reference  riKim;  notification  of  change 
in  hours  of  operation.  21042 
Privac)  Act: 

S) stems  of  records,  48514 
Receiver  appointments 

Superior  Bank,  FSB.  41085 
Api>liiiitii>ii\.  htiinm;s.  ditfnmnalums.  etc.: 
AJS  Bancorp.  MHC.  57775 
BancAltihated.  Inc  .  20526 
Bl  CS  Financial  Corp  ,  6763 
(  hesierlield  Financial  Corp  .  15780 
Fidclitv  Bankshares.  Inc  .  16047 
First  Charier.  MHC.  et  a!..  4.1458 
Globe  Bancorp.  Inc.  27214 
Michigan  Cit)  Savings  &  Loan  .Association. 

58006 
PFS  Bancorp   Iik     4lhl2 

loxic  Substances  and  l)i.sea.se 
Ke^istr)    \gencv 

Set  Ageiic)  loi   lo\ic  Substances  and  Disease 

Rl.■l.'l^l^\ 

Trade  and  Development  Agency 

vol  II  Fs 

Senior  Fvecutive  Service 

Pertornianv.L-  Review   Bo.iul    nuinbvTship.  54836 

Irade  Representative.  OfTice  of 
I  nited  States 

NOIK  FS 

\lin.aii  Ciiowth  and  Opportunitv  .Act; 
implementation 
Botswana,  benelils  eligibilil)  deicrniinalion. 
46050.  ()3733 


Fithiopia:  benefits  eligibilitv  d.'lennin.iliiin. 

41648 
Ken) a:  benefits  eligibilll)  deterniin.ition,  "'836 
Lesotho:  benefits  elii;ibiliiv  determination, 

21142 
M.idagascar:  benefits  eligibilit)  criteria.  14242 
Mal.iwi:  benefits  eligibilit)  criteria,  44144 
Mauritius,  benefits  eligibilit)  criteria.  S440 
South  Alnca:  K'nelils  eligibilit)  cnlerui,  14425 
Sub-Sahar.in   \frican  countries - 

Benefits  eligibilit)  criteria.  44(isii    s2s:;s. 

56541 1 
\  isa  requirements.  ''837 
.Swaziland:  K'nefits  eligibilit)  dctcrminalmn. 

41648 
I  ganda.  benefits  eligibilitv  delerniiiialion, 

55726 
Zambia;  benefits  cligibiliiv  deieniiination. 
65773 
Bilateral  free  trade  agreements: 
StK'ialisi  Republic  ol  \ietnam 

nondiscriminaton.  taritl  ireaiiiicni,  (i5ul4 
Caribbean  Basin  Flconomic  Recover)  Act; 
determinations: 
Beneliciar)  eounincs.  prelerenn.ii  lieatmeiii  lisi. 
6484" 
Caribbean  Basin  Ir.ide  P.nuiei^iiip   X^i, 
deternllllall^'n^ 
tiuatemala.  benetiuarv  ^tain-  ie\iew     1ii--n 
Saint  Lucia  .md  Barbad.'x.  beiielKiarv   ^LiIun 

review.  '  I  2~2 
Trinidad  and  lobagn.  4XN8 
Free  Trade  Area  cl    \^letva^ 

Fleclronic  ecniuiieue.  I    S    pri'.jle  senior  e\pea 

identitiealion  requcsl.  4s~2.^ 
Nei:i 'lialhin^.  Coninuuce  nl  (nueinrnenl 

Repie^enlaiive^  on  P.irik  ipalmn  ol  t  ivil 
SiKielv  operalmns.  toiiinienl  request 
>6843 
1  rce  Trade    \rea  ol  ihe  -Xnierieas.  I    S  -Chile  t  ree 
Irade    X^ieenienl.  and  I    S  -Singapore  lice 
Trade  \grcenieni    v|VtilK  rules  oi  i>n_i:in. 
comment  rcqucsi.  22(i^~ 
Generalized  Sv^iein  o|  Pieleren^e- 

2f)0tJ  annual  ^onnir)  elicihiluv  pij^tivCs 
review  — 
Petitions  submission  deadline    S\ka/il.ind 
worker  ^l::h!^  reuev'.  leiinin.iled    eU'  . 
2014 
2001  annual  piodiul  and  ^ounirv  elii;ihilil\ 
practices  rev  le  a 
Petitions  sub^ll^slon  deadline    hJ2"s 
2001  reviews  md  (ieoi^n  de^i^'nalion  .i^ 

beneficiarv  developmi:  ^our.lr'.     'M04 
Competitive  need  llnllIaIlon^    inipon  ~Kiii^ik~ 

commenl  reque^i    ^-14  I    "I  !" 
India:  modilk.iiion  ot  Jiii\   iiee  irealnieni  lor 

^enain  piodikl^.  ss^  |     44  \^^> 
I  ki.iine.  Vnelkiarv   ^ounirs   elheihiliiv 

suspended  due  lo  in^iillk  leiil  sleps  lo 
prokvl  iiuelkkiiial  projvru  rii:hN 
^oiiinieni  leque^l     l^s  I  s 
Cioveiniiieni  liindcd  .iirpori  ^onsliLi^ lion  pioie^ls, 
lisi  ol  toLinlne^  denvin;.:  I.iii   niarkel 
opp<inuniiies    2  '  M  I 
Inieliei-lual  propi.'riv   n;;hls.  ^ounlries  denving, 
idenlilieation 
Canada.   'Mo.  hWO 
'   kr.iine     I  s  Ud    :(iS4s    42246    4SS4S 
\  .iriou~  o'unlne-.    2  ' '  I  I 
Mee'iniis 

Indiisirv   Senior    \d\isor)  C  oiiiinillees - 

Servkes.  4SXh.    1 44"'".    1 4si>^    2(i4(U.    53(i(l2 
Sin.ill  .ind  Mmoril)   Business.  4SSfi.   I  ^444. 
2!  I'O.  2x"l.  424(»o,  46,s(i0.  4S~'2. 
>4>2I.  >'505.  'iMlX4 
Trade  Pohev   Matters.  1  |  nr.  46X61.  si4'Xl 
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Trade  and  Hn\  ironmcnl  P()Ik\  Ad\isiir> 

Commillee.  35.M4.  44737 
Trade  Polie\  and  Negotialions  Ad\iMir\ 
Commillcc.  35315.  49737 
North  Anicnean  Free  Trade  AgrcemenI  ( NAFTA  i; 
Aeeeleraled  laritf  eliminations;  eomment 

request.  34730 
(  hapter  14  roster;  invitation  tor  applications  lor 
inekision  on  hinational  panels.  5"'7fi7 
Ori;ani/ation.  lunetions.  and  authoril\  delegations: 

Senior  Agene>  Otfieial,  3(UW 
Pri\ae>  Aet: 

S)  stems  ot  records.  54H37 
Reports  and  guidance  diKuments;  a\ailabilit\.  etc.; 
Discriniinalion  in  loreign  government 

procurement  pursuant  to  H\ecuti\e  Order 
131l6iTitle  \Iii.  :.^()6: 
1  oreign  Trade  Barriers.  National  Trade  Estimate 

Report;  comment  request.  602'''' 
t  rce  Trade  Area  ol  the  Americas  Agreement 
I  and  FTAA  Technical  Committee  on 

Institutional  Issues;  consolidated  texts; 
comment  request,  36614 
Pnorilx  loreign  countrs  practices  jnd  toreign 
countries  engaging  in  discriminatory 
.  procurement  practices,  identification; 

'  ..ommenl  request.  12H26 

Trade  expansion  priorities  pursuant  to  Fxecutnc 

Order  1-1  16  i  Super  301).  2M)M 
Trade  Piilicv  Stall  Committee — 

Carihhean  Basin  Fconomic  Recover.  Act  and 
Carihhean  Basin  Trade  Pannership  .Xcl. 
report  to  Congress;  comment  request. 
42:50 
Senior  F\eculi\e  Service: 

Perlormance  Review  Board;  memhcrship.  466 ''4 
larilt  rale  quota  amount  determinations: 
!)rv  beans.  \}'49A 

Raw  cane  sugar,  relined  sugar,  and  sugar- 
conlaining  pnxJucts.  44246 
lelecommunications  trade  agreements; 

compliance,  comment  request.  66463 
Irade  Policv  Slali  Committee: 
Sicel  imports;  ad|usiment  actions;  eomment 

request.  54321.  54544.  67344 
r  S  -Chile  Free  Trade  .Agreement; 

cnvironmenlal  review.  56366.  64X4'' 
World  Irade  Organi/alion  Ministerial 

Conlerence,  ohieetives  and  preparations; 
comment  request,  1X142 
I'nlair  trade  practices,  petitions,  etc.: 

Canada  government  and  Canadian  Wheal  Board, 
wheat  trading  practices.  66005 
I  ruled  States-Israel  Free  Trade  .Area 
Implementation  .Act: 
Qualitving  industrial  /ones,  designation.  32660 
World  Trade  Organization: 

Agriculture  and  services,  mandated  multilateral 
trade  negotiations,  environmental  review 
scope,  comment  request.  20S46 
Bia/il- 

Consultatuins  pertaining  to  antidumping 

meihtKJologv,  51440 
Consultations  regarding  antidumping  duties 
hv  L  S.  on  silicon  metal.  58546.  630X4 
Consultations  regai'ding  countervailing  duties 
on  carbon  steel  products.  H454 
Canada  and  I   S.;  consultations  regarding 

preliminan.  countervailing  dut\  and  critical 
circumstances  determination  concerning 
sottvuiod  lumber  Irorn  Canada.  45724 
Continued  Dumping  and  Subsidv  Offset  Act  ol 
20(K);  consultations.  3641 


I 


I 


Dispute  settlement  panel  estahlishmcnl 

requests —  i 

Canada;  unliquidated  entries.  41644 
Furopean  COmmunilies.  countervailing  dulv 

measures  applied  hv  I    S  .  4"s|5 
Furopean  Communines.  l   S.  Copv  right  Acl. 

Section  I  Ux.^i  evamination.  XX3X 
Furopean  Communities  and  Japan. 

Antidumping  Act  ot   14 16.  in^oiisisicncy 
with  IS.  obligations.  1  55  I  ■" 
Ciermanv;  corrosion-resistarit  sarbon  siixl  llal 
products,  countervailing  duties.  4~5U 
Furopean  Communities — 

Banana  importation,  sale,  and  disinhulion 
regime.  .^56X4 
Furopean  I'nion  and  I  niled  Sijlcs. 

consultations  regarding  imposiimn  o!  unll 
rate  quota  on  sorn  gluten  teed.  ''^^'* 
Telecommunications  iradc  aerccmcnis. 
compliance,  tommenl  request.   l"i^ 

Transportation  Department 

S(<  Coast  (Juard 

.Si<  Federal  Aviation  Administration 

Si  (  Federal  Highwav    Admi.nisiralion 

S(  I  Federal  Motor  Carrier  Salctv   Adminisiration 

Sii  Federal  Railroad  Adminisiration 

.S( ,  Federal  Transu  Adminisir.iluin 

S(  I  .Maritime  Adminisiraiion 

S(  (  National  Highwav    IrallK  Salciv 

administration 

,S(<  Research  and  Special  Programs  Admiiii^lralion 

Si  (  Saint  Lawrence  Scawav  Devclopmenl 

Ci>rporaIion 

S<(  Surface  Transportation  Bo.nd 

S<  I  Iransponation  Set  uruv   Adniinisiraiion 

S((  Transportation  Slalisius  Bureau 

Rl  IKS 

Air  travel;  nondiscnniinalion  on  has|s  ol  tiisahiliiv 
I        Fquipment  lo  lacilitale  hoarding  ol  aiiiial!  hv 
individuals  with  disahihlies.  22lii~ 
Correction.  51556 
Americans  with  Disahiliiics  Aci.  implcnieniaiion. 
Accessibilitv  guidelines    - 

Over-the-road  buses.  mu4N,  |(Wfi> 
C  ompuier  reservations  sv stems,  ^arncr-ovwied. 

expiration  date  extension.  I"-"-: 
Organization,  functions,  and  aulhoiiiv  delegations 
Aviation  and  International    \llairs.    \^Msianl 

Secretarv.  5554s 
Coast  (iuard.  (  ommandant.  2.' 1X0.  .■'X3~4 
Federal  Highwav    Administration.  Administrator. 

2S2'  " 
Tiaiisporlaiion  Securilv    \dniinisiralion.  I  ndei 
Secretarv  lor  ScLiiril).  6~  !  I  ~ 
Privatv   Acl.  implemenlaiion.  2i'40<i 
Procedural  regulations 

Air  Iranspiirlation  Saleiv  and  Sv^icm 

Stahili/alion    X^i,  air  sairiers  compensation 
procedures.  .s4hl6 
Correction.  .^5.^.^4 
Supplemenial  standards  ol  iihical  conduct  for 

Department  empli>vees.  amendment.  60134 
Workplace  drug  and  alcohol  Icstmg  programs 
Flectronic  reporting  pnvedures.  earlv 

compliance.  2X400 
Pre-emplov  mem  inquirv  requirement,  response 

to  comments.  4  |m>5 
PoKcdures.  rev  ision  - 

Commenis  requesied.   '224X 
Ci>rreclion.  .-XS4 
Meetings.  ~54(l 
Review  status.  '-)6~3 
Procedures,  technical  amendments.  41  "44 

PROPOSED  Rl  IKS 

Airline  service  qualilv  pertormansc  reptms; 
Causes  of  airline  delavs  and  cancellations. 

reporting  requirements  nuKiitication.  66x33 


Transportation 

Aviation  economic  regulalion- 

Air  carriei  iraltic  and  capac  ilv   data  hv   nonsUip 
segmciii  and  on-llighl  market,  teporiing 
requirements.  4^211  \ 
Computer  reservation  sv^iems.  ear^er-llv^ned. 

l.sXWI 
Disadvantaged  husines-  enierpnse-  pa.licipation  in 
DOT  financial  assistance  programs, 
memorandum  ol  understanding  with  Small 
Biisine-s  Administration,  etc..  23208 
Prnaiv    Ac!,  implementation.  1244 
Semi-annual  agenda.  2.''""^6.  (ijs^s; 

Corrcelion,  Ni246 
Siandard  lime  /om.  boundaries: 
North  Dakoia.  4(K^f><l 

NOTK  KS 

Agenev  information  collection  actiMties: 
Proposed  collection,  comment  request.  |6^(N. 

I'-'2~4.   142X0.  .s4476 
Submission  li>r  OMB  review;  comment  request. 
244".  .sOM-6    "513.  37514   46'»0'.  46442 
.Airports: 

Airport  congestion  and  airline  flight  dclav  relief: 
market-based  approaches,  comment 
request.  4.^447.  5.'i47X 
\v  laiion  proceedings: 
Agreements  tiled,  weeklv  receipts.  S144.  8«91. 
X442.   110X4.  F^445.   14242,  I447X.   15774. 
165IX,   1X6X0.   142X0.  2(H)20,  220fi6, 
2640.';.  27"4.\  2X541.  24374,  .H)260. 
;45|0.   v>64(l.  V>n2v.   5^720.  .3422(1. 
41241.  426'-'s.  42^04,  46X61,  48.^09. 
44060.  4uwfi   >ri7.  52 ro.  52826. 
54054,  5547X.  5".'^05.  5X1X5.  ,^4(U2 
54(U'.  63733.  65""4.  66464 
Ceriitiealcs  ol  public  convenience  and  necessitv 
and  loreign  air  carrier  permits,  wccklv 
applkalions.  M4-t    si45.  X 1 46,  X442. 
1111X4.  1 '.445.  14477.  16518.  18681. 
142X0.  2002(1.  21037.  22066.  26405. 
2"^4v  s026(),  31731.  32860.  .■'431tl. 
.5641.  5602X.  37720,  .^4220.  41241. 
4264X.  42'*04.  4535-.  46X61.  46X62. 
4x304.  .^2ro.  52X26.  .^40>4.  5^4''X. 
s~s(|s    s>v|s,>    S4II4-    f\s--4    (,h4f,5 
Hearings,  etc     - 

\eronautica  de  Cancun.  S  A  .  el  al..  43450 
Air  Fxcursions.  l.l.C.  1 162X 
Biz  Jet  Services.  Inc..  47720 
Brendan  Air.  LLC  .  20513 
Orlando  Air  Link.  Inc.,  3431  1 
Paradise  Air,  55478 
Salmon  Air.  .MM  1 
SunAir  Fxpress.  LLC',  1S6XI 
Touriets  Airline  Corp..  45357 
Committees,  establishinem.  rencv^al.  teimmation. 
etc 
Amport  Securitv  and  Aircraft  Securitv  Rapid 
Response  Teams.  44444 
Federal  Financial  Assistance  Management 

Improvement  Act  of  1444,  implementation 
plan  of  action;  coinnieni  request.  4584 
Meetings: 

\irport  Securitv  and  Aircraft  Securitv  Rapid 

Response  Teams,  44v»q6 
Hazardous  materials  transportation;  knowledge 
required  tor  civil  penaltv  enlorcement 
pi..ceedings.  42404.  5.'2XI 
N  \ri  \  I  and  Transportation  Standards 
Subcommittee  and  Transp<ination 
Consultative  Ciroup;  annual  plenarx 
session.  4~2^6 
Nonh   \inerican  tree  Trade  Agreement 

inlormalion  conference.  .''6814.  44247 
PnxacV    \cl 

Svsienis  ol  iccoids.  6.""2'.(i 
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RcptirlN  and  guidance  diKunicnlN;  a\ailahilil\.  clc: 
Airtare^  markelinj:  in  puhlic  usini;  Inlomct; 

dixcptnc  pracliciTN  prohibilion.  "'S'>J 
National  oriiiin  diM.riminalu>n  a>  il  allccls 

liniiicd  Kni:lI^h  prnticicni  porM>nN. 

prohibiium.  polkv  iiiiidani-i:  li>  Federal 

financial  aNMNlancc  rccipicnis.  h"'.'.'.  16470 
Sjs;niricanl  airline  Norvice  rcduclmnN.  5IUS4 
Senior  F\eculi\e  Service: 

Pertiirniance  ReMCw  Board-..  iiieniherNhip. 

Transportation  Security 
Administration 

Rll  hs 

P,l^^eni;e^  civil  aviation  M'curitv  Ncrvice  tecs: 
iniposilion  and  collection.  6764S 

Transportation  Statistics  Bureau 

NOIK  ^^ 

■\i;crK\  inlormalion  collection  aclivilie«i: 

Proposed  collection;  comment  requcM.  20.^5(1. 
.>.>S»S1 

SubmiNMon  lor  OMB  review,  comment  request. 

(irants  and  ciHiperative'agreements;  availahililv. 
etc  : 
Transpiiriulion  SlaCistics  Research  Program. 
.VSh92.  58552 
.Meetings: 
Transportation  Statistics  Advisorv  Council. 
1109.^26911 
.Motor  carriers: 

Reporting  exemption  requests — 
Aulick  Leasing  Corp   el  al  .  67^64 

Treasur)  Department 

See  .Mcohol.  Tobacco  and  Firearms  Bureau 
5<(  Communitv  Development  Financial 

Institutions  Fund 
See  Comptroller  o(  the  Currency 
See  Customs  Service 
See  Engraving  and  Priming  Bureau 
See  Federal  Lav^  Fntorcement  Training  Center 
See  Fiscal  Service 
See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 
See  Public  Debi  Bureau 
Set  Secret  Serv  ice 
See  Thntt  Supervision  Otlice 
V,(   In  lied  States  .Mint 
Rl  I  l-s 

Hjnk  holding  companies  and  change  in  bank 
..ontrol  (Regulation  Yl: 
Merchant  banking  mvesimenis.  S466 
Currencv  and  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements 
B.iiik  Secrecv  Act.  implementation — 

Funds  iransmiltal  b\  financial  institutions, 
extension  ot  conditional  exceptions  to 
strict  operation  ot  Travel  Rule.  ^2746 
Sonfinancial  trades  or  businesses,  reporting 

requirements,  676S() 
Monev  iransiniiiers  and  money  order  and 
traveler's  check  issuers,  sellers,  and 
redeemers,  suspicious  transactions 
reporting  requirement.  67()S6 
District  ot  Columbia  retirement  plans;  Federal 

benefit  pavmenls.  36703 
Financial  subsidiaries.  257 
Comparable  rating ^  requirements  for  national 
banks  among  second  5')  largest  insured 
banks,  H"4K 
(lovernmenl  Secunlies  Act: 
Government  securities,  definition.  28654 
Correction.  29888 


Privatv  .Act;  implementation.  9959.  IS  192 

Correction.  1660.^ 

Internal  Revenue  Service,  48555 
Resolution  Funding  Corporation  operations.  47070 
Supplemcnial  standards  ol  ethical  conduct  lor 
IXp.iniiK'iii  emplovces.  Ss()5 

PKOPOSKI)  Rl  IKS 

Counter  iiionev  laundering  requirements: 
Bank  Secrecv  .Act,  implementation — 

Foreign  shell  banks,  correspondent  accounts, 
and  loreign  banks,  correspondent 
accounts  recordkeeping  and  terminalioii. 
67460 
Currencv  and  foreign  iransacUons,  financial 
reporting  and  recordkeeping  requirements; 
Bank  Secrecv  Act,  implementation — 

Nonlinancial  trades  or  businesses;  reporting 

requirements,  67685 
Suspicious  transactions;  brokers  and  dealers 
reixirting  requirements,  67670 
Financial  subsidiaries,  M)'!.  12440 
Government  Securities  .Xct  regulations: 

(ioveniment  securities;  definition,  I  1548 
Practice  before  Internal  Revenue  Service: 

Regulations  miKlificalions,  3276 
Privacv  .Act,  implementalion,  13865,  54175,  59754 
Semi-annual  agenda,  25958,  62076 
Correction,  60246 

NOTKKS 

.Agencv  information  collection  activities: 

Pn>p»)sed  collection;  comment  request,  7452, 
10771.  10772.  186X3.  1X684.  21444. 
28592.  :<24I3.  35828.  45892.  5.^655. 
,>6|92,  .S6193.  ,^6733.  63433.  66017 
Submission  lor  DMB  review,  comment  request, 
8.S0.  851.  852.  853.  1373.  7X42.  7X43. 
8255.  8611.9628.  10.560.  I0.';6I.  11093. 
11094.  11095,  12831,  12832,  13127. 
1.^628,  l.'>532.  15942.  I6<W6.  16314. 
16315.  16975.  17597.  17598.  17748, 
18146,  19001.  203.SO.  20521.  20522. 
20523.  20709,  207|0,  2I(UI,  22070. 
2207 1.  2.^975.  23976.  27212.  28027. 
29377.  29378.  29884.  30265.  .M)788. 
.^0988.  31753.  '2662.  33128.  33129. 
331.30.  33299.  34519.  34520.  34521. 
35831.  35832.  .37268.  37269.  38053. 
38779.  .39083.  .39223.  '9224.  39225. 
.'9393.  39558.  40315.  4108'.  41084. 
42583.  42914.  42916.  4'609.  444.'6. 
44437,  44665.  44666.  45 '62.  45893. 
46863.  46864.  46865.  47519.  47520. 
47724.  48313.  48510.  4851 1.  48909. 
49450.  -S0247.  50709.  52181  ^26'^: 
52971.  52972,  53832,  5'83  v  sins^ 
.54060,  .54800,  .>480l.  5.>0'9.  55982. 
5.5983.  57153.  .59521.  .^9522.  .S98.'9. 
6.'09l,  6'092,  63291.  64493.  6.5530.  67.365 
Bonds.  Treasurv 

7-  5/8  percent  bonds  (2002-2007);  call  for 
redemption.  52653 
Boycotts,  international: 
Countries  requiring  ciHiperation;  list.  16703, 
.^47 '3.  49742 
District  ol  Columbia  retirement  plans;  Federal 

bcnel'it  payments.  17222 
Environmental  sialenients.  availability,  etc 
Engraving  and  Printing  Bureau.  \Vesiem 
Currency  Facility  expansion.  1X519 
Federal  Financial  .Assisi.hkc  M.m.i'jenieni 

Improvement  .A^ I  ol   I''*'''    iiiiplLincnLiiion 
plan  ol  action;  coiiiniciii  rcqucNi    -Js,s4 
Foreign  securities.  IS   o^^nc^^hlp    ^ur\..v 

reporting  requirements.  47262 
(irants  and  ciHiperative  agreements,  availahilily , 
elc 
First  Accounts  Program.  66975 


Meetings: 

Customs  Service  Commercial  Opcr.ilions 
Treasury  Advisory  ConiniilUL     I  2''"n, 
2X944,  45076.  521X.s 
Debt  M.inagement  Advisory  (  oniniuiLC.  2n4X, 
1x520.  '60".  ^0247 
.Nondiscrimination  on  basis  ot  sex  in  lederally 
assisted  education  programs  or  activities. 
Federal  fin,inci.il  assist.ince  covered  b\  Tiilc 
l.\,  676(1 
Notes.  Treasuiy 

Ciovemnienl  secunlies.  I.ii^:;^'  [iomuoh  repoiis. 
call  lor.  4  pciceni  noles  i  \piil  2(Xl'i, 
30509 
Privacv  Act: 
Computer  matching  programs.  4Ss  i  i 
Systems  of  records.  .'646.  '64S.  >i  1  Vi    liisiO. 
4'iai.  59S'^i 
kL-po[ts  jiid  guid.uKo  dot  uiik'iil-,  ,i\  .iil.ihililv    etc.: 
National  origin  Jistrinim.iti.'n  .l^  it  .iI'.vK 
limited  hiit;lish  pii'li^icni  pcisoriN, 
prohibition,  policy  ^^hkLiikc  lo  I  tJcr.il 
tuianci.il  .i^^l^I,llKc  Kupicnl^    I  -sZ"^'. 
14443 
Senior  hxeculive  Service 

Combined  PertorniaiKc  Review  Ho, mi. 

membci^hip    s  j  -iiii 
Legal  DiviMoii  IVilornuuK^'  Ke\  leu  Hoard. 

menibei^hip,   -M^'r-.  4s')iii 
Performance  Kevievv  Board,  nicinbcrship.  4~n.ss 
Inning  .ind  Strengthening  Anicnc.i  by  Providirii; 
Appropriate  Tools  Required  li'  Inlcucpl  and 
Ohsiruci  Terrorism  Acl  ot  2iKi|, 
iniplcntcnlalion 
Anli-iiionev  launJeiiiii;  pro\i-ion^  re_L;ardinL' 
foreigi'  t^.inkinp  iiistiliilioru'  vorTcspondeiii 
accounts.  Lomphan^e  leqiiireineiUs,  iiilcntii 
guidance.  si.»"<42 

I'niformed  Services  University  of  the 
Health  .Sciences 

NOIICFS 

Meetings.  SiiiishuK-  A^t.  2i)| -f\  ''(>2(i\  s2~s2 

I  nited  States  Institute  of  Peace 

NOIK  FS 

(ir.ints  d\\^  ^''opi.-rati\  c  .ii:reemeiit^.  .i .  ailabilitv . 
etc 
Solicited  iir.mis  — 

Senior  Fellowship  tuiiifxtition.  '4.^22 
L  nsolicited  grants 

Fall  conipeiiiion  program    -24X1.  .«4iis4 
Spring  ^onipelition  pro_i;rani,  "ss;    s"7-5 
Meetings.  Sunshine    \^t.  ^s;    I'.ogg    ',(W40, 

46494.  shisi; 
Appluatiiiii\.  ihunn::^    lIi  u  rtii:ih!!u')t\,  eh.: 
SoIk  lied  i;iants- 

Spnn_:;  ^omp<.-iiti.>n  program.  s4Uli 

L  nited  States  Mint 

NOTICES 

Priv.iiy     \^I 

S'.stciii-  ■>!  rc^Midv,  4'- -HI 

United  States  Sentencing  Commission 

NOTK  KS 

Sentencing  guidehnes  and  poii^y  sijiemenls  lor 
FederaUouns.  "9(i2.  <I>:^I2,  '.^'1'.  46490. 
4x'06.  S9295,  stj;^,(| 
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Utah  Reclamation  Mitigation  and 
Conservation  Commission 

NOTICES 

En\ironmcntal  statements;  a\ailabilit\.  etc.: 

Central  L  lah  Project — 
I       Duchesne  River.  L'T;  diversion  structures; 

modification  or  replacement.  32873 
Knvironmcntal  statements;  notice  of  intent: 
Central  Utah  Project — 

Bonneville  Unit.  Lower  Duchesne  River 
Wetlands  Mitigation  Plan.  20827 

Veterans  Affairs  Department 

RILES 

Adiudication.  pensions,  compensation, 
dependencv.  etc.: 
Adaptive  equipment  for  automobiles  or  other 

convevances;  eligibility  certification.  44527 
.Application  for  benefits;  duty  to  assist.  45620 
Benefit  claims  decisions;  review.  21871 

Correction.  23763 
Benefits  entitlement,  written  and  oral 

information  or  statements  affecting.  56613 
Claims  based  on  tobacco  product  effects.  I819.> 
Filipino  veterans'  benefits  improvements.  66763 
Individual  bom  with  spina  bifida  whose 
biological  mother  or  father  is  Vietnam 
veteran;  monetary  allowance  critena.  13435 
Persian  Gulf  War  veterans;  undiagnosed 

'llnesses  compensation.  56614 
PriHif  of  service;  evidence  certification.  11857 
Signature  by  mark.  18194 
Type  2  diabetes;  herbicide  exposure;  diseases 
subject  to  presumptive  service  connection. 
23166 
\cterans  Benefits  and  Health  Care  Improvement 
Act  of  20)0;  statutory  changes.  48558 
Board  of  \  eterans  Appeals: 

Appeals  regulations  and  rules  of  practice — 
Jurisdiction  clarification  and  prtH-eedings 

notification  procedures.  53331 
Motmns  for  revision  of  decisions  on  grounds 
i>f  clear  and  unmistakable  error;  effect 
ol  procedural  defects.  35102 
\Iolion>  for  revision  of  decisions  on  grounds 
of  clear  and  unmistakable  error; 
representatives  notification.  37150 
Simultaneously  contested  claims.  60152 
Subpt)enas;  clarification.  49538 
\  eterans  Health  Administration;  medical 
opinions.  38I5H 
Rules  o!  practice — 

Substantive  appeal  filings;  time  limit.  503 IS 
\  eterans  law  judges;  new  title  for  Board 
mcmberv;  withdrawn.  13437 
l)lsabllltlc^  rating  schedule: 
I     Adaptive  equipment  for  automobiles  or  other 

conveyances;  eligibility  certification.  44527 
I  ncr  disabilities.  214S6 
Medical  benefits: 

Ci>pjvments  for  medications.  63448 
Lmcrgcncy  treatment  lumished  at  non-\  .-X 
lacilitics  to  veterans  tor  nonservice- 
connected  conditions;  payment  or 
reimbursement.  36467 
Inpatient  hospital  care  and  outpatient  medical 
care,  copayments.  63446 
Correction.  64405 
Veterans'  medical  care  or  services;  reasonable 
charges.  23326 
Orgam/alion.  lunctions.  and  authority  delegation^: 
Nomenclature  changes.  44052 
Portfolio  Loan  Servicing  Contractor.  32230 
State  home  tacilities;  construction  and  acquisition 
I         of  State  homes;  nvdnu  to  Stales.  33845 


L'.S,  flags  for  burial.  Selected  Reserve  menihers. 

27.^98 
Vocational  rehabilitation  and  education 
Veterans  education — 

Educational  .■\sMviance  Test  Program. 

increased  allowances.  32225 
Montgomery  Gl  Bill-.Active  Duly,  rate-- 

payable  increase.  32226 
Montgomery  Gl  Bill-Actne  Duty,  staiutory 

amendments.  392^9 
Montgomery  Gl  Bill-Selected  Reserve,  raie^ 

payable  increase.  3K936 
Service  Member-  Occupational  Conversion 
and  Training  Program.  3893H.  425S6 

PROPOSED  Rl  LES 

•Acquisition  regulation- 
Construction  and  architect-engineer  conlraci-. 

49331 
Health-care  resources,  simplified  ji-qui-ition 
prixedures.  30659 
.Adjudication;  pension-,  compen-alion. 
dependency,  etc 
.Acceptable  evidence  from  foreign  counine-. 

53139 
Application  for  benefit-,  duly  in  d--i-i.  ps^J 
Benefits  entitlement,  written  and  oral 

information  or  -tatement-  affecting.  2n220 
Benefits  renouncement.  48S45 
Independent  medical  opinion-.  641^4 
Radiation-risk  activities;  presumpir.e  -erv  ice 
connection  for  certain  di-ea-e-.  4I4X.^ 
Correction.  4606" 
State  Department  diplomatic  and  consular 

officer-  authon/alion  to  act  a-  \  A  agcnl- 
44095 
Tvpe  2  diabetc-.  herbicide  expo-ure.  di-ea-e- 
-ubiect  to  pre-umptivc  -erv ice  n'nncciion. 
2  3  "6 
I  niver-al  adiudication  rule-  applicable  Ic 

benefit  claim-,  deci-ion-  tinaiiiv.  5.''5fi5 
Well-grounded  claim-,  withdrawn.  I  1544 
Women  veteran-  who  lo-c  brca-t  due  lu  -crvicc 
connected  di-abilily.  -pecial  monthly 
compen-alum.  .'~94il 
Board  ol  Veteran-  Appeal- 
Appeal-  regulation-  and  rule-  ''l  practice — 
Death  benetit-  claim  by  -urvivor.  65861 
Evidence  gathering  and  cunng  pr(Kedural 

delect-  vMthout  remanding.  40'U2 
Jun-diction  clarification  and  prosccJiiig- 
notification  procedure-.  PS4(i 
V  eterans  law  ludges.  new  title  tor  Board 
members.  I  .'4h.' 
Di-abilitie-  rating  -chcdule 

Ankvlii-i-  .md  limitation  ol  motion  ol  linccr- 

and  thumb.  55614 
Sub-tantially  gainUil  employ iiicnt.  inahihiy  ^i 
individual  to  engage  in.  inial  di-ahiliiv 
rating-.  41SS^ 
Loan  guaraniy 

Prepurcha-c  c(>un-cling  requir^'inenl-.  ^ 
PropcTtie-  conveyance  lo  V  A  hy  hnldci 
evidence  and  ivcupancy  rcquircnii. 
partial  paymcnl-  acceptance, 
indemnilication  ol  dctauli.  wilhJr.iun. 
2.>s~.> 
\1cdicai  K-nelil- 

(  ompen-alcd  Work  Thcrapv  '1  un-ilional 

Rc-idcnce  Progiam.  1  •4M 
Copaymcnl-  Im  nicdicain'ii-.    -dOM  i 

Correction.  4fv;oo 
hvteiided  care  -ervicc-.  ci>pay  nicnl-.  .'-11594 
National  Praclilmner  Dala  Bank,  panicipation 

policy.  .5(114! 
Scmi-aiinu.il  .igcnda.  2(i(Ki'i.  fi2  I  S2 
Correction.  60246 


so; 
.  ntle 

It-,  and 


NOTICES 

.Agency  inlormaiion  ^olk^non  a^iiv  ities: 

Proposed  colkviion.  comment  request.  2480. 
2481,  ID.sw.  1(1,^65.  I.'632.  1.^999.  |4(XX). 
16703.  I6"(U.  r22S.  1KK51.  I8K52. 
18853.  1H854.  196ll4.  I9ti(l5.  19606. 

I960".  ;n^-i,  :(i.v-;.  20720. 20721. 

20722.  21(a2.  21IW3.  22284.  23083. 
23084.  27750.  29208.  29632.  .MKM8. 
.'2414.  33607.  35515.  35698.  _'5699. 
\S-0(|.  V'^^01.  .^6.^65.  .^'6.^66.  ,^7724. 
40 -1.^,  41.^1  1.  4  I. -12.  42"06.  42"0'". 
42'OX.  42"09.  44440.  446ft",  44WiX, 
45372,  466K3,  46684.  4H0"",  440ft^, 
49259,  49"44.  >in_M).  5l»fKJl.  50502. 
54.UO,  s4.'^4i,  ,^4.^42,  56591.  57155. 
5'^I56.  58781.  58^82,  "^S"?*'  -^9X41. 
6^"46.  63747.  65.^-1 
Submission  tor  OMB  review,  ^omnienl  request. 
2481.  2482.  248.V  24S4,  24S-,  ;4sf.,  2487. 
lii.^hft.  I'ft'2.  l^b.vv  14001.  18855. 
211)44.  21 44-.  21446.  21822.  22285. 
27751,  2854",  242IW.  .5-- if,.  35699. 
35701.  35702,  360 .v^.  36034.  ,'^6.^66, 
36.^67.  37725.  40316,  4031",  40318. 
40  - 1 9,  40.^20,  4032 1 .  4 1 3 1 2.  4 1 3 1 3. 
42"(tft  42"09,  427|0,  4,^958.  439.'i9. 
4"^^^^(l.  4J441.  44h69,  46494.  SHK)2. 
-05(1  V  s4.>42,  54801,  S4802.  54803. 
54MU,  54805.  ,'^6592.  5659.v  56594. 
58"83.  58",S4.  65531.  65778.  66979. 
66980.  66981 
C'.nimiilee-.  e-iahh-hmcnt.  renewal,  termination. 

Clc 

t  laim-  Pns.e--ing  Ta-k  force.  220"4 
Honiele--ne--  Among  Veteran-  Advisory 
Coiniiiiiicc.   -Lissg 
C  u-i-ol-liMng  adiu-imcni-  jiid  head-tone  or 

marker  alli>wjnvC  rale,   169"(i 
federal  financial  A--i-lani.c  Management 

Improvement  Act  o\  1999.  implementation 
plan  o!  action:  comment  reque-I.  4's84 
Ciraiit-  and  ^Koperalivc  agreement-,  availability, 
etc 
Homele--  Prmidcr-  Grant  and  Per  Diem 
Pr.igrani.  21  198 
Human  Rc-ear^h  Protection  Accreditation 
Program 
Standard-  availability.  2859" 
lllnc--e-  not  a— ivialed  with  -erv ice  during  Persian 
Gulf  War.  .55"02 
Clarification.  58"84 
Invention-   (loicniment-owned;  availability  lor 

hcen-iiig,  4(.Oh5.  676.^0 
1  cjJ-ha-cJ  pjini  ha/ards  in  V.A-acquired 
prii|X'rt]c-.  noiificati(>n.  evaluation,  and 
reduction,  in-ulficient  appropriation-  to  cover 
implenientalion  co-t-.  64902 
1  cgal  inierprcMiion-:  General  Counsel-precedent 
opinion- 
Veteran-'  benelit-  under  V  A  administered  laws; 
summary.  3 3. ''09 
Mean-  tc-t  thre-hold-.  co-t-of-living  adiu-tmenis. 

5h40 

Medical  hcriclils: 

\  derail-    medical  care  or  services,  reasonable 
charges.  23334 
.Vleetings: 
Cemeteries  and  Memorials  Advi-ory 

Committee.  52832 
Claims  Pr.vessing  Task  Force.  29887.  489 IX 
Education  Advi-ory  Committee.  13378 
hnviti'nmental  Hazard-  Advi-ory  Committee. 

1.'378.  .'9084 
Former  Pn-oner-  ol  War  Advisory  Commillee. 
220".-   4"2'>-i 
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Cicriulrifs  and  Geroniology  Ail\  iM)r> 

Coiiiiniitcc,  6.'<292 
liLjIth  Scniccv  Research  and  Dcvckipmcm 

ScrMcc  Si-iontifn.  Review  and  Evaluution 

Board.  3:«i.V  47:m,  5*^842 
\LJk  1    R.^eareh  Ser\ice  Merit  Review 

Cv.nimiitee,  I  1633.  42584 
N.iiional  Research  .Ad\isor>  Council.  45728 
t'-sident's  Task  Force  in  Improve  Heahh  Care 

IX-liverv  lor  Our  Nalion\  Veterans.  45728 
Pr^tc^^ional  Certilicjtion  and  licensure 

\Jws..rv  (onimiltee.  46X66.  587K5 
F''.'Mhc'i^-  ..ik;  Sjvcial-Disabihties  Programs 

\J•.l^..r.  t  -riimiltee.  2}<41<4.  48524.  t>}2^2 
kjn.ihiiii.iiiiin   \J\isor>  Committee.  22075 
Rjhabililalion  Research  and  [Vvelopnient 

Service  S^icnlili*.  \1cril  Review  Board. 

2'ii^i    "•"">i   '■>t^^)^2 
K.^cir^h  jiid  iX-^elopmenl  Cooperative  Studies 

i  ..ilualion  Committee.  22076 
speaal  Medical  Advisorv  Group.  14*^85.45728 

V  elerans  Altairs  tVpartmenl  Facihties 

StructuraJ  .Satetv  Advisorv  Committee. 
220'" 
^  .'.'.11'^  K..Kt|ustmenl  Advisor\  Commillee. 

7693 
Voluntary  Service  National  Advisory 

Committee.  27752 
S^omen  Veterans  .-Xdvisorv  Committee.  11634, 
32415 
Outer  huridl  receptacle;  private  purchase  in  lieu 
ot  govemmenltumished  ttraveliner  in  V.A 
national  cemetery,  monelarv  alUmance. 
20860 
P.    .ri.  threshold  (2000);  weighted  average.  59304 
Frr.d>.>  Act: 
Computer  matching  programs.  2(X)32.  28236. 

•(0049 .  46065 
Systems  ol  records.  3650.  .3653.  6764.  16705. 
2(X)33.  20860.  27752.  29209.  29633. 
29635.  30049.  .W27I.  43043.  47725, 
59842.  63426,  W072 
Real  propertv    cnchanced-Usc  leases: 

\lhjn>    \"»    Samuel  S   Slralton  V  A  Medical 

Center.  Z-lss 
\ibuquerque.  N\l    V  \  Medical  Center.  442 1 5 
Chicago.  IL.  VA  .Viedical  Center  at  Nonh 
Chicago.  5''776 
K.p.'n-  ind  guidance  d<x:umenis:  availability,  etc.: 
Cemelcries  and  Memorials  Advisory 

Commiiiee.  1999  and  20<X)  FY  report. 

>pc^ial  VljJi^al  Advisory  Group,  annual  report. 

V  Licrans  Rcad|ustment  Advisory  Committee. 

annual  rep«)n.  U329 
^cnln^  Fvecutive  Service 

Perlormance  Review  Boards,  membership. 
52187 
SerMce-connected  benefits,  cost-of-living 
adjustments.  2H598 


\  eterans  Kniplov merit  and  Iraining, 
Onicc  (»f  \ssistant  .Secretary 

Rll.KS 

\niuKil  rcjX'rt  Iroiii  Federal  contractors,  51998 
Correction,  .56761 

NOTICES 

.Agencv  information  collectitm  activities: 

Prop«ised  collection;  comment  request.  1 1  183. 
29602 
Grants  and  ciM>perative  agreements;  availability, 
etc  : 
Homeless  Veterans  Reintegration  Projects. 

195.^9 
Veterans  Workforce  Investment  Programs. 

\  eterans  Kmployment  and  Training 
Service 

Rl  1  fs 

Annual  report  from  Federal  contractors.  6>4s2 

\  ictims  (»f  Crime  Office 

SOIK  K.S 

(iraiils  and  c(H)perative  agreemcnls.  availability, 
etc 
Crime  victim  com(x-nsalion  proL:rjni,  2'^158 
Reports  and  guidance  documents;  availability,  etc.: 
Antiterrorism  and  Fmergency  Fund  lor  terrorism 
and  mass  violence  crimes;  guidelines. 
I7S77     HKKU 

Wage  and  Hour  Division 

Kl  l.K.S 

Amencan  Samoa,  minimum  wage  rates.  44967 
Civil  monetary  penalties,  inllaiion  adjusimeni. 
6^501 

NO  111  KS 

AiiieiiLan  Samoa;  special  industry  commitlec  tor 

all  industries;  appointment,  convenln'ii   .mj 

hearing.  7513 

Western  Vrea  Power  .Administration 

None  K.S 

Environmental  statements;  availability,  etc  : 
Los  Banos-Gaies  Transmission  Proiect.  CA 

construction  t(>  relieve  (  .ililornia  black<'u^ 

656W 
.Natrona  Countv.  \S  1  .  C  jn(>ci  t  reck  C  lo^Mni;. 

Spcnce-Thermopolis  2.'0-kV  and  .Alcova- 

Copper  Mountain  115-k\  irjn-mis>ion  line 

repairs.  47650 
Sacramento  Area  Voltage  SuppiTi  Pruic^!   C  A 

public  workshop.  1511" 
FUxHiplain  and  wetlands  proieclion.  env  ir.'niiKiiial 
review,  notice  ot  intent 
Grand  County.  CO;  Suppl.  (  uck  (  rossing. 

Granbv  Pumping  Plant  Vlai>  s  I  ake  69- 

volt  transmission  line.  587 <2 
Havre-Rainbow  Iransinission  line  RchuiM 

Project.  Ml .  65702 


I.oveland,  (  O.  H.i\,l  \  a\\c\   I  l^-k\ 

transmissiiiii  line  rebuiij  ,iiul  iip'jr.iJc 
project.  X5S" 

Natrona  Counl>    U  N  ,  (  .i^pci  C  icck  C  invMng. 
Spencc-Thciinop<i|is  r-ii  k\   ,itid   \lco\,i- 
Copper  Mounlam   il^kV   u.i.nMiii^Mon  line 
repairs.  ^'6'■S 

Pinal  Counlv     \/    Surul.iiKL   I  ikil;\   Prun-V! 
interi.onneL  li.in  iuili  1  ihcn\  Coolidgc  2^(1 
kilovolt  ir.iriNnii^^ion  iinc.  4^ii"'i 

Williston.  Nl).  thaiiic  Cuck  \\  illixliMi 
transmission  line  lihcr  opiic  o\erhe.id 
ground  wire  insiallalion  proiccl  .  PI  ^3 

VVoll  Piiml-\V  illiston  Transmission  1  mcs 
RLhuild  F'roieu    \M   and  Nl).   M~>5 
I  oNcKiiid    \iCd  ProjCi-l-.  post-2iKI4  resource  pool. 

.ill'K..ilh'n  priii.cdurcs.  cl^      241  ^'.  4"hs2 
Mcelini:^ 

Moniaii.L  Dak.'ijx  rei;ional  iransiiiisMon  sliidv 
SLopc.  workshop  ,ind  ^nnimcnl  rc(.|ucst. 

Palh  P  ir.iiisFniNsiiin  lonslrainis.  inleni  lo  relieve, 
iran^niisMiin  cvpariMon.  slak'Hienls  ot  inleresl. 
- 1  '^i  N 
Pouci  rale  ad|ustmenls 

Boulder  Canvon  Proiea.   IihUS.  4"20S 
Central  Vallev  Pro|ect  and  Calilornia Oregon 

Transmission  Project.  212(12 
V^e-lerii    Vrea  Colorado- Vlissoun  control  aiea. 
KncrL'v  Imbalance  Service,  h.'^^d.'' 
Salt  Lake  C'llv    Vrea  lnlei;rated  Proieds.  powei 
allocation  priKedurcs  and  ^.ill  tor 
applications.  pt)st-2(XU  resource  pviol.  3LMII. 
4sil2S 


W  hite  House  Office 

NOTRKS 

Rjijulalorv  review  plan  i  Vlemoranduni  ol  Januarv 
2n.  2iKl!  !,  "'"02 


Women's  Progress  Commemoration 
Commission 


Noru  KS 

Vlceiin^s    l'<^ss.  2hm45 


Workers"  Compensation  Programs 
Office 

RIKES 

[  nergv  Lmplovees  Occupational  Illness 

Conipr.'nsalion  Program  -Vci.  iniplenienlalion 
1  Limp  sum  pavmenis  and  medical  benelits 

pasnienis  to  ^o^ered  IX)F  emplovees.  their 
survivors,  and  certain  vendors,  contractors, 
and  subtonira^lors,  2S44S.  4~'«K2 

NOTICES 

.AgeiKv  iiilorinaihin  collection  aclivilies 
Reporting  and  Kvordkccping  reL|uirenienls. 
4iN92 


1.^8 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Ad  (5  I'.S.C.  552)  requires  Ciovernment  ai;en(  ies  to  maintain  antl  make 
available  for  inspection  and  copving  current  indexes  that  provide  identifying  iniormation  on  ( eriain  matters  issued, 
adopted,  or  promulgated  after  July  4.  19B7.  Public  Law  9:i-5()2  (88  Stat.  15H1)  requires  the  publication  (with  exceptions) 
and  di.stribution  of  these  indexes  quarteriv.  This  guide  has  been  (.ompiled  by  the  (Mfice  of  the  Fi'deral  Register  from 
informatitm  submitted  bv  agencies  in  order  to  notifv  the  public  of  the  availabilitv  oi  the>^e  indexes  for  Nale  or  inspection. 
For  Further  Information  Contact: 

Garv  Posselt.  Office  of  the  Federal  Register.  National  Archives  and  Records  .Xdininistration.  Washington,   n(     _Mi4f)H 
202-523-5227  or  202-523-5228. 


Agency  and  subagency 
name 


Index  title:  period  covered  brief  de- 
scription of  contents 


Order  from:  price  make  ctiecks  pay- 
able to— 


For  inspection,  copying,  or  additional 
information  contact 


Department  of  Defense. 
Office  of  ttie  Secretary 


Department  of  Defense. 
Department  of  the  Air 
Force 


Department  of  Defense. 
Department  of  the 
Army.  Information  Sys- 
tems Command.  Army 
Publications  Command 
and  Pnnting  Command 

Department  of  Education 
(ED).  Office  of  the  As- 
sistant Secretary  for 
Legislation  and  Public 
Affairs 


Department  of  Energy. 
Bonneville  Power  Ad- 
ministration 


Department  of  Health 
and  Human  Services. 
Public  Health  Service. 
Centers  for  Disease 
Control  (HHS/PHS/ 
CDC) 


DoD  Directives  System  Quarterly 
Index  Lists  DoD  Directives  and 
DoD  Instructions  numerically  and 
by  subject  matter,  and  includes 
final  opinions,  statements  of  policy. 
and  administrative  staff  manuals 
that  affect  ttie  public 


The  Master  Catalog  lists  Air  Force 
publications,  forms,  and  visual 
aids.  Instructions,  manuals  hand- 
books, and  directones  are  listed  to- 
gether under  each  subject  senes 
Forms  are  listed  by  number  or 
functional  area 

DA  pamphlet  25-30  (Consolidated 
Index  of  Army  Publications  and 
Blank  Forms)  Jan  1  1997  Pnnted 
in  microfiche  and  CD-ROM 
version. 

ED  Index  contains  those  records  re- 
quired by  Public  Law  90-23  (Free- 
dom of  Information  Act)  The  index 
is  a  guide  to  ED  policies,  instruc- 
tion memoranda,  organization 
function  statements,  guidelines 
decisions  and  procedures  not  pub- 
lished in  the  Federal  Register 
Contains  records  originated  since 
May  4.  1980.  updated  quarterly 

BPA  Manual  Index  dated  1-25-89  (12 
pages)  Policy,  procedural,  and  di- 
rectives material  indexed  by  sub- 
ject and  BPA  Manual  chapter  num- 
ber 


Subscription  service  is  SI  3  00  annu- 
ally Mail  certified  bank  check  or 
postal  money  order  to  the  Director 
Naval  Publications  and  Printing 
Service  Eastern  Division  Buiidmg 
4,  Section  D  700  Robbms  Avenue 
Philadelphia.  PA  19lii 


CDC  Freedom  of  Information  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Information  Act  (P  L  90-23) 
This  index  provides  identifying  in- 
formation, by  program  and  subject, 
for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated 
after  July  4  1967,  and  not  pub- 
lished in  the  Federal  Register 
Index  IS  updated  quarterly 


Available  on  the  World  Wide  Web  a\ 
http    atpubs  hq  af  mil. 


National  Technical  Information  Ser\- 
ice.  Order  Preprocessing  Section 
5285  Port  Royal  Road  Springfield 
VA  22161 


Freedom  of  Information  Officer  De- 
partment of  Education  Office  ot 
Legislation  and  Public  Affairs  400 
Maryland  Ave  SW  Washington 
DC  20202 


For  inspection  and  copying  Director 
for  Freedom  o1  Information  and 
Security  RevieA  OASD(PA) 
Washington   DC  20301 

Telephone  202-697-1171 

Fo'  additional  information  OSD  Fed- 
era:  Register  Liaison  Officer. 
Washington  Headquarters  Serv- 
ices  Washington    DC  20301 

Telephone  202-697^1 1 1 

For  additional  information  contact 
the  Air  Force  Departmental  Pub- 
lishing Office  Boiling  AFB  Wash- 
ington  DC   20332 


Director      Army     Publications     and 
Printing  Command    Hoffman  BIdg 
Alexandria   VA  2233^-0302 


Office  Qt  Legislation  and  Public  Af- 
fairs Document  Review  Center 
400  r.lan/lana  Ave  SW  Wash- 
ington  DC  20202 

Telephone  202-245-8907  or  202- 
472-3850 


I 


The  public  may  review  the  index  ob- 
tain a  copy  of  the  index  without 
charge  or  secure  further  informa- 
tion concerning  the  conients  o'  the 
records  listed  by  contacting  Bonne- 
ville Pov'.er  Administrations  Office 
of  Media  Relations  905  NE  nth 
Avenue.  Portland  OR  9^232  c 
the  Washingto-  DC  Office  For- 
restal  Building  Room  8G-033 
1000  Independence  Ave  SW 
Washinaton   DC  20585 


Public  Inquiries  Communications 
and  Management  Analysis  Office 
Centers  'or  Disease  Control  At- 
lanta. GA  30333 


Bonneville  Power  AdTun^st-ation  of- 
fices listed  in  previous  column  or 
BPA  Areas  and  Districts  at  tne  fol- 
lowing 1500  NE  Irving  Portland 
OR  97208  201  Queen  Anne  Ave 
N  Seattle  WA  98109  L  S  Cthse 
West  920  Rive'side  Ave  Spo- 
Kane  WA  99201  West  101  Poplar 
St  Walla  Walla  WA  99362,  U  S 
Federal  Bidg  21 1  E  7th  Ave  Eu- 
gene OR  97401  800  Kensington. 
Missoula  MT  59801  U  S  Federal 
Bidg  301  YaKima  St  Wenatchee 
WA  98807  1650  Hoiiipark  Dr 
Idaho  Falls.  ID  834G1  and  550 
West  Fort  Street   Boise   ID  83724 

Public  Inquiries  Communications 
and  Managemen;  Analysis  Office, 
Centers  for  Disease  Control  At- 
lanta  GA  30333 
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•i  ;e'^cy  and  subagency 
name 


Index  title  penod  covered,  brief  de- 
scription of  contents 


Order  from  pnce;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
information  contact 


Department  of  Health 
and  Human  Sen/ices. 
Public  Health  Service 
Food  and  Drug  Admin- 
istration (HHS  PHS. 
FDA) 


Analyst  Operations  Manual  Training 
information  instructions  and  proce- 
dures for  new  laboratory  personnel 


Bio-research  Monitonng  Manual  for 
Supervisor/  Investigators.  NCTR 
Nonclinical  One-week  course  con- 
ducted by  the  National  Center  for 
Toxicologicai  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual  Primarily  concernea  with 
the  preparation  and  review  of  doc- 
uments within  the  Center  for  Drugs 
and  Biologies 

Center  for  Food  Safety  and  Applied 
Nutrition  Daily  Operating  Guide 
Primarily  concerned  with  the  prep- 
aration and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy 
and  Procedures  Manual  Primarily 
concerned  with  the  preparation 
and  review  of  documents  within 
the  Center  for  Veterinary  Medicine 

Compliance  Policy  Guides  State- 
ments of  FDA  compliance  policy, 
including  those  statements  which 
contain  regulatory  action  guidance 
information 


Compliance  Program  Guidance  Man- 
ual Programs  plans  and  instruc- 
tions directed  to  FDA  field  oper- 
ations for  Program  Management 
System  (PMS)  proiect  implementa- 
tion 

Drug  Autoanaiysis  Manual  A  manual 
of  automated  methods  which  pro- 
vides content  uniformity  test  speci- 
fications in  USP  XVII  and  NF  XII 
Provides  assurance  of  homo- 
geneity within  a  single  lot  for  a 
safe  and  effective  drug  supply 
Specifications  are  tor  all  table 
monographs  where  the  active  in- 
gredient IS  present  in  low  quan- 
tities (usually  50  mg  or  less) 

EDRO  Data  Codes  Manual  Com- 
puter code  information  for  program 
management  system  projects  used 
for  reporting  project  information 
into  the  Program  Oriented  Data 
System  iPODS) 

Field  Management  Directives  FDA 
field  policy  m  the  areas  of  oper- 
ations management  planning  and 
budget  program  management 

Inspection  Operations  Manual 
Standard  operating  mspectional 
and  investigational  procedures  and 
instructions  used  by  FDA  Inves- 
tigational personnel 


National  Technical  Information  Serv- 
ice. U  S  Department  of  Com- 
merce 5285  Port  Royal  Rd  . 
Springfield  VA  22161  Accession 
#PB85-211639  S46  50  for  paper 
copy  S6  50  for  microfiche 

Food  and  Drug  Administration.  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  S41  00  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane  Rockville,  MD 
20857  Cost  S96  00  Payat^ie  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff,  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  S33  00  Payable  to 
the  Food  and  Drug  Admir.'Stration 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane  Rockviiie  MD 
20857  Cost  S42  70  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Ser^;- 
ice,  U  S  Departmem  ot  Com- 
merce 5285  Por'  Roydi  Rd 
Spnngfield  VA  22161  Manja:  ac- 
cession *PB88--915499  5109  95 
subscription  accesses  »PB88- 
915400   $135  00 

National  Technical  Information  Sea- 
ice.  US  Department  of  Com- 
meice  5285  Port  Royai  Ra 
Springfield  VA  22161  Entire  ma^^- 
ual  accession  »PB89-920499 
S157  95,  subscription  accession 
*PB89-920-400   5425  00 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  556  00  Payable  tc 
the  Food  and  D^jg  Almiri^stration 


Food  and  Drug  Administration    Free 
dom  of   Information   Staff    HFI  35 
5600  Fishers  Lane    Rockviiie    MD 
20857    Cost    $100  00    Payable  to 
the  Food  and  Drug  Administration 

Food  and  D'ug  Admir^  strat  o^  Free- 
dom of  Informal  ori  Staff  HFI  35 
5600  Fishers  Lane  RocKviiie  MD 
20857  Cost  535  00  Payable  to 
the  Food  and  Drug  Admirnstration 

National  Technical  Information  Serv- 
ice, U  S  Department  of  Com- 
merce 5285  Port  Royal  Rd 
Springfield  VA  22161  Manual  ac- 
cession *PB88-913399  S55  95 
subscription  accession  sfPB88- 
913300   565  00 


Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35. 
5600  Fishers  Lane  RocKviiie  MD 
20857  (FDAFOIS  HFI-35) 
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Agency  and  subagency 
name 

Index  title  period  covered,  brief  de- 
scription of  contents 

Order 

from   price   n-.ake  checKs  pay 
able  to— 

For  inspection  copying  or  additional 
information  contact 

Inspector  Training  Manual:  Basic 
training  manual  for  food  and  drug 
inspectors  and  inspection  tecn- 
niques 

Inspectors  Manual  for  State  Fooa 
and  Drug  Officials  Two-part  man- 
ual— Part  (1)  operations  section 
contains  mspectional  and  inves- 
tigational procedures  Part  (2)  pro- 
gram section  outlines  ttie  specific 
recommended  mspectional  proce- 
dures applicable  to  a  particular 
problem  area,  commodity  or  regu- 
lated industry.  Similar  in  content  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures wtiich  are  not  rele\'ant  to 
State  Food  and  Drug  Officials 

Inspectors  Tecfinical  Guide  Tecfi- 
nlcal  information  for  FDA  inspec- 
tors, not  previously  available  on  a 
broad  scale 

Pesticide  Analytical  Manual  Proce- 
dures and  methods  used  m  FDA 
laboratories  for  surveillance  of  the 
extent  and  significance  of  contami- 
nation of  man  and  his  environment 
by  pesticides  and  their  metabolites 


Quantity  of  Contents  Compendium 
Contains  information  used  to 
measure  acceptance  levels  of 
shrinkage  in  food  containers  Di- 
vided into  two  parts — (1)  proce- 
dures for  measuring  fill-of-con- 
tainer,  statistical  evaluation  accept- 
able common  or  usual  declaration 
of  quantity  of  contents:  (2)  informa- 
tion on  sampling  where  special 
techniques  are  required 

Regulatory  Procedures  Manual 
Guidance  on  regulatory  policy  and 
support  processing  procedures 


Staff  Manual  Guides — Organization 
and  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  organi- 
zation, procedures  or  responsibil- 
ities in  the  administrative  area 

Supervisory  Investigators  Guide 
Guidelines  to  assist  supervisory  in- 
spectors In  managing  investiga- 
tional groups 

Index  to  Administrative  Staff  Manu- 
als: Current  listing  of  all  staff 
manuals  with  indexes  and/or  table 
of  contents 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  S24  00  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff,  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  S71  00  Payable  to 
the  Food  and  Druq  Administration 


Food  and  Drug  Aamiimstraiion  Free- 
dom of  Information  Staff,  HFI-35 
5600  Fishers  Lane  Rockville  MD 
2085"'  Cost  S18  00  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice U  S  Department  of  Com- 
merce 5285  Port  Royal  Rd 
Springfield  VA  2216i  Volume  I— 
Accession  #PB88-91 1799  S62  95 
Volume  II— Accession  ffPBSS- 
911999  S193  95  Entire  Manual- 
Accession  »PB86-91 1799  S230  00 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  Si  8  60  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  S142  80  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane,  Rockville  MD 
20857  Cost  S259  00  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff  HFI-35 
5600  Fishers  Lane,  Rockville  MD 
20857  Cost  S9  00  Payable  to  the 
Food  and  Drug  Administration 

Food  and  Drug  Administration  Free- 
dom of  Information  Staff,  HFI-35 
5600  Fishers  Lane  Rockville  MD 
20857  Cost  S29  00  Payable  to 
the  Food  and  Drug  Administration 
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Agency  and  subagency 
name 


Index  title  period  covered  brief  de- 
scription of  contents 


Order  from:  price  make  checks  pay- 
able to — 


For  inspection,  copying   or  additional 
information  contact 


Department  of  Health 
and  Human  Services 
■^'jbiic  Health  Service 
Health  Services  Ad- 
ministration (HHS  PHS 
HSA) 


DeparT'-nent  of  !^e  inte- 
"or  O**  ce  D*  tne  Sec- 
retary 


Deoar'ment  of  the  Inte- 
-  or  Ofl'ce  of  Acquisi- 
tion and  P'ooei^,  Va'" 
agemeni 


HSA  Freedom  of  Information  Act 
(FOIA)  Indey  Mar  1975  to  June 
30  1982  The  HSA  FOIA  index  is 
a  compilation  of  supplements  to 
the  departmental  manual  system 
program  level  operations  manuals 
circulars,  memoranda,  notices  and 
guides  used  by  the  components  of 
HSA  All  information  included  in 
this  index  is  current  as  of  June  30 
1982  The  respective  bureau  level 
indexes  are  listed  as  follows  OA — 
Ofp'CE  of  the  Administrator 
OCPA— Public  Affairs  IVIanage- 
ment  System  fvlanual.  OPEL^HSA 
fonA^ard  plan  fiscal  year  1979-83; 
OM  OCG — HSA  procurement  oper- 
ating instructions  01^  OMP— HSA 
transmittal  notices  for  supplements 
to  HHS  manuals  HSA  Circulars; 
OM  OFS — policy  decisions  proce- 
dures and  opinion  BMS — Bureau 
OF  Medical  Services  Division  of 
Hospitals  and  Clinics  Operations 
Manual  BMS  supplements  to  HHS 
"-a'^jais.  Manual  of  Operations  for 
PHS  Health  Unit  DFEH.  BMS; 
BMS  circulars  Contract  Physi- 
cian s  Guide  IHS — Indian  Health 
Services  IHS  circulars.  IHS  sup- 
plements to  HHS  'T^.inuals,  IHS 
Operat'ons  Man^a  General  Coun- 
se'  opinions  policy  and  procedural 
manual  and  circulars  BCHS— Bu- 
reau OF  Community  Health  Serv- 
ices BCHS  administrative  guide 
system  BCHS  Operations  Manual; 
Emergency  Medical  Service  Sys- 
tems Program  Guidelines  BCHS 
Regonai  Memorandum  Series. 
BHPDS— Bureau  of  Health  Per- 
S0".NE^  Development  and  Serv- 
ice BHPDS  supplements  to  the 
HHS  manuals  BHPDS  operations 
manuals  which  include  memo- 
randa guidelines,  handbooks  and 
procedures 

E  ectronic  Library  of  Interior  Policies 
Includes  a  Table  of  Contents  of 
DOl  Directives  i  e  Deparlmental 
Manual  Chapters  and  Secretary  s 
Orders  The  documents  m  the  sys- 
tem contain  descriptions  of  DOl 
neadquarters  and  field 

oranizations  delegations  of  author- 
ty  nternai  policies  guidelines, 
procedures  and  other  administra- 
tive matters 

401  DM  -  Departmental  Manual  Addi- 
tions to  the  Federal  Acquisition 
Regulation  iFARi 


Office  of  Communications  and  Public 
Affairs  HHS'PHS/HSA  Room 
14A-39  5600  Fishers  Lane  Rock- 
ville.  MD  20857  Checks  payable 
to  HHS  Public  Health  Sen/ice  Mail 
to  HSA  Collection  Officer  HHS 
PHS  HSA.  Room  16-36  5600 
Fishers  Lane.  Rockville  MD 
20857  Fees  charged  for  research 
and  reproduction  of  information  are 
based  upon  the  current  depart- 
mental fee  schedule  for  information 
under  the  FOI  regulations  i45  CFR 
part  5  subpart  E  i 


Office  of  Communications  and  Public 
Affairs.  HHS'PHS  HSA  Room 
14A-39  5600  Fisners  Lane  Rock- 
ville  MD  20857 


Internet  address  nup  ei.ps  ao.  gov 
(Copies  of  documents  in  tne  sys- 
tem may  De  downioadea  at  no 
charge  ) 


Hard  copy  no  ma.ntained 


Questions  or  requests  for  assistance 
n  obtaining  copies  of  documents 
'Sted  but  not  m  the  system  should 
be  directed  to  Office  of  Planning 
and  Performance  Management. 
U  S  Department  of  the  Interior. 
Washington.  DC  20240  One  copy 
will  be  provided  at  no  charge 

Telephone  202-208-3059 


Website  http  www  doi  govpam  or 
Office  of  Acquisition  and  Property 
Management  Department  of  the 
Intenor  1849  C  Street  fMW  Room 
5512   Washington.  DC  20240 

Telephone  202-208-3348 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from:  price:  make  cfiecks  pay- 
able to— 


For  inspection,  copying,  or  additional 
information  contact 


Depanment  of  the  Inte- 
rior, Office  of  Per- 
sonnel Policy 


Department  of  thie  Inte- 
nor.  Oflice  of  Aircraft 
Services 


Department  of  tfie  Inte- 
rior, Bureau  of  Indian 
Affairs 


Department  of  the  Inte- 
nor.  Bureau  of  Land 
Management 


410  DM  -  Departmental  Manual  Addi-     Office    of    Acquisition    and    Property 


lion  to  the  Interior  Property  Man- 
agement Regulations  (IPMB) 


Electronic  Library  of  Interior  human 
resources  management  issuances 
includes  an  index  of  Personnei 
Bulletins,  Personnel  Management 
Letters,  Personnel  Handbooks,  and 
Departmental  Manual  Chapters, 
These  documents  contain  descrip- 
tions of  delegations  of  personnel 
management  authority,  internal 
policies,  guidelines,  procedures, 
and  other  administrative  matters 
dealing  with  human  resources 
management 

GAS  Operational  Procedures  Memo- 
randum No,  99-1,  dated  Jan  1 
1999.  Subject:  Index  of  Depart- 
mental Manual  (Aviation  Manage- 
ment) and  Operational  Procedures 
Memoranda  Information 

Bureau  of  Indian  Affairs  Index  dated 

Aug.  31,  1992 
1993  BIAM  Releases 

1993  BIAM  Bulletins 

1994  BIAM  Releases 

1994  BIAM  Bulletins 

1995  BIAM  Releases 
1995  BIAM  Bulletins 

Instruction  Memorandums.   FY-98  to 
FY-2000 

Information   Bulletins.   FY-98  to   FY- 
2000 

Director's    Office    Instruction    Memo- 
randums. FY-98  to  FY-2000 

Director's  Office  Instruction  Bulletins, 
FY-98  to  FY-2000 

Manuals   Issued   Oct     10,    1996   to 
Dec,  12.  1999 

Handbooks  Issued  Oct    10.  1996  to 
Dec.  12.  1999 

Instruction  Memorandums  are  tem- 
porary issuances  containing  new 
Bureau  policy.  Information  Bulletins 
are  temporary  issuances  con- 
taining informational  matenal 
Manuals  and  Handbooks  are  per- 
manent issuances  containing  Bu- 
reau policy  and  procedures 


fv^anagement  Departrnent  of  tne 
Interior  1849  C  Street  NW  Room 
5512   Washington    DC  20240 


Internet  address  nttp  www  dd  gov 
hrm  guidance  curronly  htm  (Copies 
of  documents  m  the  system  may 
be  downloaded  at  no  charge  ) 


Office  of  Aircraft  Services 
2350  West  Robinson  Road 
PO   Box  15428 
Boise,  ID  83715-5428, 


Bureau  of  Indian  Affairs 

Division  of  Management  Support 

Code  850.  MS  351 

1951  Constitution  Ave    NW 

Washington,  DC  20245 

First  copy  no  charge 


Office  of  Acquisition  and  Property 
Management  Department  of  the 
Interior  1849  C  Street  NW  Room 
5512   Wasnington   DC  20240 

Telephone  202-208-6649  or  202- 
208-4328 

E-mar  cnr'S"^acarthur@os  doi  gov  or 
teresa     barryCa  os  dO' gov 

Website   hftp    www  doi  gov  pam 

Quest  ons  or  requests  for  assistance 
n  obtaining  copies  of  these 
ssuances  snould  be  directed  to 
Office  ot  Personnel  Poiicy.  U  S 
Depanment  of  tne  Interior,  Wash- 
ington  DC  20240 

Telephone  202-208-6751 


I 


Office  ot  Aircat!  Ser-.Mces 
FOIA  Officer 
PO   Box  15428 
Boise   ID  83715-5428 

Tele   (208)  387-5750 
Fax   (208)  387-5830 
Bureau  of  Indian  Attars 
Division  of  Management  Suppon 
Code  850  MS  351 
1951  Constitution  Ave     NW 
Washington   DC  20245 
Telephone  202-208-2977 


Available  at  not  cost  from  the  Bu- 
reaus Internet  site  at 

http:   www  bim  gov  nhp  efoia  wo 
woerr  html 

Paper  copies  available  at  13  cents 
per  page  from 

Department  of  the  Interior  Bureau  of 
Land  Management  1849  C  Street 
NW  ,  Mail  Stop  750LS  Wash- 
ington  DC  20240 

Make  checks  payable  to  the  Bureau 
of  Land  Management 


Department  of  the  Interior  Bureau  o' 
Land  Management  Directives 
Records  and  Internet  Group  1839 
C  Street  NW  ,  Man  Stop  750LS 
Washington   DC  20240 

Telephone   202^52-5193 

Facsimile   202-452-0395 

E-maii 

Directives  Washington  (gpirr  gov 


Department  of  the  Inte- 
rior. Bureau  of  Rec- 
lamation 


Department  of  the  Inte- 
rior. US.  Geological 
Survey 


Reclamation    Manual 
July  21,  2000 


Index    dated 


Table  of  Contents,  Checklist,  and 
Subject  Index  relating  to  the  U  S 
Geological  Survey  Manual 


Bureau  of  Reclamation.  Property  & 
Office  Services,  D-7924  Denver 
Federal  Center  P  O  Box  25007 
Denver  CO  80225-0007 

No  charge. 


Directives  Officer  U  S  Geological 
Survey,  807  National  Center,  Res- 
ton,  VA  20192 

No  charge 


Bureau  of  Reclamation  Property  & 
Office  SePv'ices  D-7924  Denver 
Federal  Center  Sixth  Avenue  & 
Kipling   Denver   CO  80225 

Telephone  303-445-2048 

Internet  address  www  usbr  gov 
recman  rm-mdex  ntm 

Directives  Officer  U  S  Geological 
Survey  807  National  Center.  Res- 
ton   VA  20192 

Telephone  703-648-7313 
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Agenc, 

.name 

Index  title  period  covered  brief  de- 
scription of  contents 

Order  trom   price   make  checKs  oav 
able  to— 

For  inspection   copying   or  additional 
information  contact 

Department  of  the  Inte- 
rior, Fisfi  and  Wildlife 
Service 


Department  of  the  Inte- 
rior Minerals  Manage- 


Department  of  the  Inte- 
nor  National  Park 

Ser-.  ce 


Oeca'^ment  of  the  Inte- 
rior National  Park 
Service   Aan^inistrative 
Progra~  Ce'^'er 

Department  of  the  Inte- 
rior  National  Park 
5e'"-'Ce  0**ice  of  Pol- 


Decd'^ment  of  the  inte- 
ger Office  of  Hearings 
a"0  Acpeais 


Centralized  Library  of  Servicewide 
Policies  -  contains  indexes  to  Fish 
and  Wildlife  Service  manuals  pol- 
icy issuances  orders  handbooks, 
and  other  documents  that  guide 
employees  in  managing  FWS  pro- 
grams to  include 

Fish  and  Wildlife  Sen/ice  Manual 

National  Policy  Issuances 

Director  s  Orders 

Federal  Register  Documents  (FWS) 

Handbooks 

Memoranda 

Table  of  Contents  and  Checklist  to 
Basic  Minerals  Management  Serv- 
ice Manual  Listed  numerically  by 
part  series  chapter  release  num- 
ber date  and  pages 

Index  of  Director  s  appeal  decisions 


Checklist  of  the  NPS  Guidelines  and 
Directives  Dated  Jan   1.  1993 


Electronic 
dures 


Director     Orders/Proce- 


Listing  of  Directors  orders  hand- 
books reference  manuals,  and 
other  documents  that  guide  em- 
ployees m  managing  parks  pro- 
grams administered  by  the  NPS 
L.sl  of  guidelines  special  direc- 
tives, and  staff  directives  still  in  ef- 
fect 


Index-Digest  Index  of  synopses  for 
all  decisions  decided  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  published  Solicitor  s 
decisions  under  specific  topical 
headings  Useful  m  researching 
legal  holdings  of  Department  of  the 
Interior  Published  quarterly  annu- 
ally and  on  5- year  basis 


Available  at  no  cost  from  the  Sen,-- 
ice  s  web  sites  listed  below  Paoe^ 
copies  available  m  accordance 
with  fee  schedule  m  43  CFR  2  Ap- 
pendix A 

http  "policy  fws  gov  index  html 

http  .'-policy  fws  gov  manual  html 

http  'policy  fws  gov  npi  html 

http'/policy  fws  gov  do  html 

htlp/Zpolicy  fws  gov  library 
fnndex  html 

http    policy  fws  gov  hbmaex  html 

http    policy  fws  gov  library 
memindex  f^;ml 

In  accordance  with  fee  schedule  m 
43  CFR  2.  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2   Appendix  A 


U  S  Dept  of  the  Interior  National 
Park  Service  PO  Box  3712? 
Washington  DC  20013  7127  Attn 
Management  Sen.ices  Division 

No  charge 

Telephone  202-523-5043 

No  charge 


Chief,  Office  of  Policy  MS  24 1 4 
Main  Interior  Buildmg  Washington 
DC  20240 

Telephone  202-208-^456 


Division     of     Policy     and     Directives 

f.lanagement 
Fish  and  Wildlife  Sen^ice 
4401  N    Fairfax  Drive 
Room  222 
Arlington    VA  22203 
Telephone  703-358-2482 
Email  Address 
Hope    Grey©  mail  f\>.s  gov 


Editorial  Branch  Office  of  Hearings  & 
Appeals  4015  Wilson  Bkd  Arling- 
ton   VA  22203 

Telephone  703-235-3"'91 

Price  S495  00  annually  for  quarterly 
issues  and  bound  cumulative  issue 
at  end  of  calendar  year  Checks 
made  payable  to  Department  of 
the  Interior 

P'lcc  tor  photocopies  as  prescribed 
in  Department  fee  schedule  tor 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2  Appendix 
A)  Checks  made  payable  to  De- 
partment of  the  Interior  ' 

Price  on  Quinquennial  issue  is  set  by 
Government     Printing     Office     and 

a'.aiiaDie  from  thai  agency 


Chief  Strategic  Direction  and  Coordi- 
nation Branch  381  Elden  Street 
MS-2200  Hemdon  VA  20170- 
4817 

Telephone  :'03-787-i258 

Chief  Appeals  Division  Office  of 
Policy  and  Management  Improve- 
ment 1849  C  £t  NW  MS-4230 
Washington    DC  20240 

Telephone  202-208-2622 

U  S  Dept  of  the  Interior  National 
Park  Sen/ice  PO  Box  37127 
Washington  DC  20013-7127  Attn 
Management  Services  Division 


:'\^    ,v,\/,  nps  gov  refdesk. 
RefdesK  htm 


Ctnief  Office  of  Policy,  MS  2414 
Mam  Interior  Building  Washington. 
DC  20240 

Telephone  202-208-7456 


http    www  nps  gov  refdesk 
policie  html 

Editorial  Branch  Office  of  Hearings 
and  Appeals  4015  Wilson  Blvd 
Arlington   VA  22203 

Telephone  703-235-3791 
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Agency  and  subagency 
name 


Index  title;  period  covered  brief  de- 
scription of  contents 


Order  from,  price;  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
information  contact 


Indian  Citator.  Index  of  authorities 
cited  in  decisions  of  the  Interior 
Board  of  Indian  Appeals  (IBIA)  Ini- 
tial publication  covers  volumes  1- 
15  of  IBIA  decisions  Updated  an- 
nually 


Administrative  Manual  Index  related 
to  administrative  policies,  proce- 
dures and  standards  as  contained 
in  the  Administrative  Manual 


Department  of  the  Inte- 
rior Office  of  Inspector 
General 


I 

Department  of  the  Inte- 
nor.  Office  of  Surface 
Mining 


Department  of  Labor 


Legal  Services  Corpora- 
tion 


Department  of  Transpor- 
tation. Federal  High- 
way Administration 
(FHWA) 


Inspector  Genera!  Manual  Index. 
Dec   17.  1992 

Numeric  and  subject  listing  of  inter- 
nal policies  and  procedures  by  vol- 
ume, chapter,  section  and  sub- 
section 

Listing  of  Directives  which  are  con- 
sidered in  effect  with  respect  to 
current  operations  of  the  Bureau 
Histoncal  listing  of  Directives  not 
currently  in  effect  Internet  ad- 
dress; http;-  www  osmre  gov/ 
directiv.htm 


Department  of  Labor  Freedom  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and  sub- 
agencies  with  information  on  how 
to  obtain  more  detailed  indexes  to 
records  maintained  by  each  sub- 
agency:  includes  cross-reference 
to  agencies  by  statute  or  executive 
order;  28  pages 

LSC  Index  lists  decisions,  opinions. 
statements  of  policy,  manuals,  and 
other  records  of  general  interest  to 
members  of  the  public  in  under- 
standing the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1975  to  date 

Cease  and  Desist  and  Dnver  Dis- 
qualification Final  Orders  by  the 
Federal  Highway  Administrator 
1969-1984;  listing  of  cease  and 
desist  and  dnver  disqualification 
final  orders  of  the  Federal  Highway 
Administrator;  items  listed  are 
identified  by  case  docket  number. 
name  of  earner  and  date  notice  of 
investigation  was  mailed 

Opi.Mvjns  and  Final  Orders  of  the 
FHWA  in  Regard  to  the  Regulation 
of  Toll  Bndges;  1968-1984  listing 
of  opinions  and  final  orders  regard- 
ing regulation  of  toll  bridges  issued 
by  the  Federal  Highway  Adminis- 
trator, which  identifies  the  case 
and  the  date  issued 


Administrative  Division  Subscription 
Service  Office  of  Hearings  &  Ap- 
peals. 4015  Wilson  B'vd  Arling- 
ton  VA  22203 

Telephone  703-235-3799 

Price  S40  00  fof  Citator  Cherks 
made  payable  to  Department  of 
the  Interior 

Administrative  Division  Ott'ce  ot 
Hearings  &  Appeals  40i5  W'ison 
Blvd    Arlington   VA  22203 

Price  for  photocopies  as  p'^escribed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  intor- 
malion  (43  CFR  Part  2,  Appenoix 
A)  Checks  made  payable  to  De- 
partment ot  the  Interior 

In  accordance  with  fee  sc^ieduie  in 
43  CFR  Part  2   Append  x  A  -  Fees 
Office  of  Inspector  General 


Office  of  Surface  Mining  Off'ce  of 
Administration,  ms-222-SIB  ATTN 
Directives  Coordinator  1951  Con- 
stitution Ave  NW  Washington 
DC  20240 


One  copy  only  no  charge. 
Telephone  202-208-2593 

Mail  S4  20  check  payable  to  DE- 
PARTMENT OF  LABOR  to  FOIA 
Index  Request  Counsel  for  Admin- 
istrative Law  Division  of  Legisla- 
tion and  Legal  Counsel  Office  ot 
the  Solicitor  Department  ot  Labor 
200  Constitution  Avenue  NW 
Room  N2428.  Washington  DC 
20210 

Freedom  of  Information  Adminis- 
trator Legal  Sen/ices  Corporation 
750  First  Street,  NE  Washington 
DC  20002-4250 

No  charge 


FOIA  Program  Officer 
Seventh  Street  SW 
DC  20590   No  charge 


FHWA    400 
Washington 


FOIA    Program    Officer, 
Seventh  Street    SW 
DC  20590   No  charge 


FHWA     400 
Washington 


Administrative  DiviSion  Subscription 
Service  Office  of  Hearings  &  Ap- 
peals 4015  Wilson  Blvd  Arling- 
ton  VA  22203 

Telephone  703-235-3^99 


Administrative  Dvison  Office  of 
Hearngs  and  Appeals  4015  Wil- 
son Blvd  ,  Arlington   VA  22203 

Telephone  703-235-3793 


Richard  Farr  Depjty  Chet  D  vision 
of  Acquisitions  ana  fvlanagement 
Operations  Office  of  Inspector 
General  1849  C  Street  NW  MS 
5341    Washington    DC  20240 

Telephone  202-208-1599 

Office  of  Surface  Min-ng  Offce  of 
Administration  ms-222-SlB  ATTN 
Directives  Coordinator  1951  Con- 
stitution Ave  NW  Washington 
DC  20240 

Telephone  202-208-2593 


Administrator  FOIA  PA  Counse'  for 
Administrative  Law  Division  of 
Legislation  and  Legai  Counsel  Of- 
fice ot  the  Solictor  Department  of 
Labor  200  Constitution  Avenue 
NW  Room  N242e  vVas^i  nglon 
DC  20210 

Telephone  202-523-9277 

Freedom  ot  Information  Aom  ms- 
trator  Legal  Senvices  Ccrporatio'^ 
750  First  Street  NE  Wasriington 
DC  20002-4250 


FOIA  Program  Officer  FHWA  400 
Seventh  Street  SW  Was'^i.naton 
DC  20590 


FOlA  Program  Ottcer 
Seventh  Stree'  SW 
DC  20590 


FHWA     400 
Washington 


I 


i4(i 


^e-^:,  and  subagency 
name 


Index  title  period  covered  brief  de- 
scription of  contents 


Order  from   price   rnake  checKS  pay- 
able to — 


For  inspection   copying   or  additional 
information  contact 


Department  of  tfie  Treas- 
ury Depanmental  Of- 
fices 


Arcr  'ecturai  and  Trans- 
portation Barriers  Com- 
piiance  Board 


Committee  for  Purchase 
f^rom  the  Blind  and 
Other  Severely  Handi- 
capped 


Commodity  Futures  Trad- 
ing Commission 


Index  of  Selected  Records  July  1967 
to  Dec  31  1994  Index  either  con- 
tains the  following  information  or 
indicates  where  the  public  may  ob- 
tain information  decisions  state- 
ments of  the  general  course  and 
method  by  which  functions  are 
channeled  and  determined  a  de- 
scription of  the  central  and  field  of- 
fices, rules  of  procedure  descrip- 
tions of  forms  substantive  rules 
and  statements  of  general  policy 
and  interpretations  adopted  by  the 
agency  and  each  amendment,  re- 
vision or  repeal  of  the  foregoing; 
final  adjudications  of  cases  state- 
ments of  policy  and  interpretations 
which  have  been  adopted  by  the 
agency  and  are  not  published  in 
the  Federal  Register  and  adminis- 
trative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
of  the  public  lor  the  Departmental 
Offices  Internal  Revenue  Service 
United  States  Customs  Sen/ice. 
United  States  Secret  Service  Bu- 
reau of  Alcohol  Tobacco  and  Fire- 
arms Bureau  of  Engraving  and 
Printing,  Financial  Management 
Service  United  States  Mint  Bu- 
reau of  the  Public  Debt  Office  of 
the  Comptroller  of  the  Currency. 
Federal  Law  Enforcement  Training 
Center  Office  of  Thrift  Supervision 

"'BCB  Freedom  of  Information 
Index  June  1978  through  Novem- 
ber 1982  Final  decisions  made  in 
adjudication  of  cases  concerning 
alleged  noncompliance  to  the  Ar- 
chitectural Barriers  Act  of  1968 
and  a  record  of  the  final  votes  of 
each  member  of  the  Board  m 
every  Board  proceeding  ATBCB 
annual  reports  pamphlets  describ- 
ing the  ATBCB.  how  to  file  com- 
plaints and  resource  guides  to  lit- 
erature in  the  area  of  creating  an 
accessible  environment 

Index  of  Additions  and  Deletions  to 
the  Procurement  List  (a)  Procure- 
ment List  1990  incorporates  all  ad- 
ditions and  deletions  through  Nov 
3.  1989  (b)  Current  index  Novem- 
ber 1989- December  1991 


Index  of  final  Commission  opinions 
including  concurring  and  dissenting 
opinions  and  orders  m  the  adju- 
dication of  cases  Apr  21  1975  to 
date  (This  index  consists  of  sepa- 
rate chronological  listings  of  f'nal 
Commission  opinions  and  orders  in 
enforcement  cases  and  reparations 
proceedings  before  the  Commis- 
sion) 

Index  of  statements  of  policy  and  in- 
terpretations adopted  by  the  Com- 
mission and  not  published  m  the 
Federal  Register  Apr  21  1975  to 
date 


Library.  Room  5010-MT,  Department 
of  the  Treasury,  Washington  DC 
20220  Reproduced  upon  request 
fees  charged  per  page  copied  m 
accordance  with  fee  schedule  at 
31  CFR  1  7  Make  checks  payable 
to  Treasury  of  the  United  State'; 


Treasury  Department  Library    Room 
5010     Mam    Treasury    BIdg      15th 
and      Pennsylvania      Ave        NVV 
Washington    DC  20220 

Telephone  202-622-0990 


Freedom  of  intormation  Otticer 
ATBCB  Rm  1010  330  C  St 
SW  Washington  DC  20202  Re- 
produced upon  request  T.^^enty 
cents  per  page  per  copy  MaKe 
checks  payable  to  tr^e  Department 
of  Education 

Public  Information  Office  ATBCB 
Rm  1010  330  C  St  SW  Wash- 
ington   DC  20202   No  charge 


Order  from  Executive  Directo''  Corr,- 
mittee  tor  Purchase  From  the  B^<na 
and  Other  Severely  Handicapped 
Crystal  Square  Building  No  5 
1755  jefterson  Davis  Highway 
Suite  1107  Arlington  VA  22202- 
3509  Price  Ton  cents  per  page 
per  copy  Make  checKs  pavabie  to 
Treasurer  of  the  Linited  States 

Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission  2033 
K  Street  NW  Washmqton  DC 
20581 

Price   10  cents  per  page 


Freedom  of  information  Officer 
ATBCB  Rm  10^0  330  C  St 
SW    Washington   DC 

Telephone   202-245-1591 

Public  Information  Oflice  ATBCB. 
Rm  1010  330  C  St  SW  Wash- 
ington   DC  20202 

Telephone  202-245-1591 


Committee  *or  Pjrcnase  From  the 
Blind  ana  Other  Severely  Handi- 
capped Attention  Freedom  of  In- 
formation Officer 


Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission  2033 
K  Street  NW  Washington  DC 
205S1 

Telephone  202-254-6314 
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Agency  and  subagency 
name 


Index  title:  penod  covered,  brief  de- 
scription of  contents 


Order  from,  price,  make  checks  pay- 
able to — 


For  inspection,  copying  or  additional 
information  contact 


General  Services  Admin- 
istration (GSA) 


International  Boundary 
and  Water  Commis- 
sion, United  States  and 
Mexico.  U.S.  Section 


Index  of  Commission  administrative 
manuals  and  instructions  to  staff 
ttiat  affect  a  member  of  the  public 
Apr.  21.  1975  to  date  (Commis- 
sion instructions  no  longer  in  use 
are  not  included  in  this  index) 

GSA  Freedom  of  Information  index. 
July  4.  1967  through  June  30, 
1984,  Category  A  information 
which  IS  final  opinions,  including 
concurhng  and  dissenting  opinions 
and  orders,  made  in  the  adjudica- 
tion of  cases.  Category  B  informa- 
tion which  IS  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  GSA  and 
are  not  published  in  the  FEDERAL 
REGISTER.  Category  C  informa- 
tion which  is  administrative  staff 
manuals  and  instructions  to  staff 
that  affect  members  of  the  public 


Brochure: 
ervoir 


Brochure: 
Plant 


Amistaa   Dam   and    Res- 


Falcon    Dam    and    Power 


Water  Bulletins:  Containing  data  for  1 
year  covenng  flow  of  Rio  Grande 
and  related  data  from  Elephant 
Butte.  NM,  to  Gulf  of  Mexico,  re 
storage  in  major  reservoirs,  diver- 
sions, suspended  silt,  chemical 
analyses,  sanitary  aspects  of  water 
quality,  meteorologic  data,  and  irn- 
gated  areas-for  years  1931 
through  1980 

Water  Bulletins:  Containing  data  for  1 
year  covenng  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana.  Santa  Cruz,  and  San 
Pedro  Rivers,  and  Whitewater 
Draw)  for  years  1960  through  1980 

Color  pnnt  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


U  S     Section, 
Falcon  Village. 


GSA  Freedom  of  Information  Officer 
(ATRAR).  Washington  DC  20405 
Price  S4  75  Make  checks  payable 
to  General  Services  Administration 


Project  Engineer.  U  S  Section. 
IBWC.  Route  2  Box  37.  Highway 
90  West.  Del  Rio  TX  78840  No 
charge 

Reservoirs  Manager 
IBWC.  PO  Box  1. 
TX  78545   No  charge 

Division  Engineer.  Hydrographic  Divi- 
sion. US.  Section  IBWC  4171 
North  Mesa.  Suite  C-310  El  Paso 
TX  79902  Price  S4  50  per  bulletin 
(data  for  1  year)  Payable  to  Inter- 
national Boundary  and  Water 
Commission.  U  S  Section 


Division  Engineer.  Hydrographic  Divi- 
sion. US  Section,  IBWC.  4171 
North  Mesa.  Suite  C-310  El  Paso 
TX  79902  Price  S5  50  per  bulletin 
(data  for  1  year)  Payable  to  Inter- 
national Boundary  and  Water 
Commission.  U  S  Section 

Division  Engineer.  Projects  Division 
US.  Section.  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902  Pnces  14>x36>  S4  00  per 
map:  10>x28>  S3  00  per  map 
Payable  to  International  Boundary 
and  Water  Commission  U  S  Sec- 
tion 


GSA  Central  Office  Library  ana  ;ne 

business  service  centers  located  m 

each  regional  office  listed  belovv 
Central  Office  Library    iBtn  &  F  Sts 

NW     Rm     1033    WasT'-'gton    DC 

20405 
Business  SerNfice  Centers 
National  Cap'tai  Region 
7th  &  D  Sts     SW     Was^nnglo-.    DC 

20407 
Region  1    John  W    McCormacK  Post 

Office    and    Cojrtiojse     Boston. 

Mass  02109 
Region    2     26    Federa     P  aza     New 

York.  NY  10278 
Region  3    9th  &  Market  Sis     Ph  a 

delphia  PA   19107 
Region  4    Richard  B    Rjsseii  Bidg 

75  Spring  St    Atlanta   GA  30303 
Region  5  230  So   Dearborn  St    Chi 

cago   IL,  60604 
Region  6    1500  East  Bann.ster  Rd 

Kansas  City   MO  64i3i 
Region  7    819  Tayior  St     Ft    Worth 

TX  76102 
Region  8    Buiidmg  4i     Denver  Fed 

eral  Center  Denver  CO  80225 
Region  9   525  Market  St     San  Fran 

Cisco.  CA  94105 
Region  10  GSA  Center   Ajbum   WA 

98002 

Project  Engineer  U  S  Section. 
IBWC  Route  2  Box  3/  Highway 
90  West   De'  Rio  TX  78840 

Resen/oirs    Manager     U  S     Section. 

IBWC.  PO    Box  1    Falcon  Village. 

TX  78545 
Division  Engineer   HydrographicP'vi- 

sion     US     Section     IBWC     4171 

North  Mesa   Suite  C-310   E'  Paso. 

TX  79902 


Division  Engineer  Hydrographic  Divi- 
sion US  Section  IBWC  4171 
North  Mesa  Suite  C-310  E  Paso. 
TX  79902 


Division  Engineer  Proiects  DiviSion. 
US  Section  IBWC  4i~i  North 
Mesa.  Suite  C-310  Ei  Paso,  TX 
79902 
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Agency  and  subagencv 
name 


Index  title   period  covered   bnet  de- 
scription of  contents 


Order  from   price  make  checks  pay- 
able to — 


For  inspection,  copying,  or  additional 
information  contact 


National  Archives  and 
Records  Admimstrattcr 
NARA) 


National  Scence  Foun- 
dation iNSF 


Annual     Report     Operation    of    Rio 

Grande  Dams  ana  Reservoirs 
This  repori  provides  data  con- 
cerning the  operation  ot  the  inter- 
national dams  and  reservoirs  con 
structed  by  the  Governments  ot 
the  United  States  and  Mexico  on 
the  reach  of  the  Rio  Grande  Ahich 
forms  the  boundan,  between  the 
two  countries 
Color  print  map  Ei  Paso  Rkj  Grande 
Proiec!5  Canalisation  and  Rec- 
tification Proiecis 


Brochure  Joint  Projects  of  the  United 
States  and  Mexico  through  the 
International  Boundan^  and  Water 

CornmiSSiOn 


NARA  FOIA  Index  lists  the  followinq 
materials  Ah.cn  have  been  adopt 
ed  bv  NAPA  Since  Apr  1  1985 
and  which  are  f^ot  published  in  the 
Federal  Register  NARA  tmai  or^'"- 
lons  and  orders  statements  of  pol- 
icy and  interpretations  and  admin- 
istrative staff  manuals  and  instruc 
tions  to  staff  that  affect  a  member 
of  the  Public 


Reviewe'  panenst  alphabetical  listing 
contains  '^ame  State  and  institu- 
tion 0*  individuals  who  have  re- 
viewed proposals  for  the  National 
Science  Foundation  for  the  pre- 
viousiv  completed  fiscal  yeai 


Division  Engineer  Hydrographic  Divi- 
sion US  Section  IBWC  4171 
North  Mesa  Suite  C-310  El  Paso 
TX  79902   No  charge 


Division  Engineer  Pro|ects  Division, 
US  Section  IBWC  4171  North 
Mesa  Suite  C-310  El  Paso,  TX 
79902  Pnce  SIOOO  per  map 
Payable  to  International  Boundary 
and  Water  Commission  U  S  Sec- 
tion 

Section  Secreatry  US  Sec  ,  IBWC, 
4171  North  Mesa  Suite  C-310,  El 
Paso  TX  79902  Pnce  S6  00  per 
brochure  Payable  to  International 
Boundary  and  Water  Commission, 
U  S   Section 

Policy  and  Program  Analysis  Division 
iNAAi  National  Archives  College 
Park    MD  20740-6001 

One  copy  only  (free) 


Division  Engineer  Hydrographic  Divi- 
sion, US  Section,  IBWC  4171 
North  Mesa  Suite  C-310.  El  Paso 
TX  79902 


Division  Engineer,  Projects  Division, 
US  Section  IBWC,  4171  North 
Mesa  Suite  C-310.  El  Paso.  TX 
79902 


Section  Secretary,  U  S  Section, 
IBWC  4171  North  Mesa,  Suite  C- 
310  El  Paso  TX  79902 


Policy  and  Program  Analysis  Division 
(NAA)  Room  3200,  National  Ar- 
chives at  College  Park,  8601 
Adelphi  Rd  ,  College  Park  MD 
20740-6001 

Telephone  301-713-6730 


NSF  Library   Room  245,  1800  G  St 
NW    Washington,  DC  20550 
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Agency  and  subagency 
name 


Index  title:  period  covered,  bnef  de- 
scription ot  contents 


Order  from. 


price  make  checks  pay- 
able to — 


For  inspection  copying  or  additional 
information  contact 


Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  in  effect  as  of  Jan  24. 
1986;  (1)  Office  of  the  Director 
Staff  Memoranda  (0/Ds);  (2)  NSF 
Bulletins;  (3)  NSF  Manuals/Circu- 
lars; (4)  NSF  Handbooks;  and  (5) 
NSF  Important  Notices  0/Ds  are 
used  by  the  NSF  Director  and 
Deputy  Director  to  communicate 
information  to  the  staff.  0/Ds  also 
may  be  used  to  convey  short-term 
policy  statements  or  the  initial 
statement  of  long-term  policy  NSF 
Bulletins  transmit  approved 
changes  to  policy  and  convey  ad- 
ministrative or  "housekeeping  in- 
formation. Significant  NSF  policy 
and  procedure  are  located  in  NSF 
Manuals.  NSF  Circulars  (histori- 
cally used  to  communicate  policies 
and  procedures  of  a  continuing  na- 
ture) are  being  converted  to  Manu- 
als and  will  be  discontinued.  Hand- 
books, less  formal  than  Manuals. 
provide  compendia  of  information 
concerning  NSF  programs,  i  e  . 
they  do  not  establish  NSF  policy 
Important  Notices  are  the  Direc- 
tor's pnmary  means  of  commu- 
nicating with  organizations  receiv- 
ing or  eligible  for  NSF  support.  Im- 
portant Notices  are  issued  over  the 
Director's  signature  and  convey  in- 
formation on  NSF  policies  and  pro- 
cedures or  other  subjects  deter- 
mined to  be  of  interest  to  the  aca- 
demic community  and  to  other  se- 
lected audiences. 

Index  of  NSF  regulations  promul- 
gated in  the  Code  of  Federal  Reg- 
ulations under  Title  48,  Public  Con- 
tracts and  Property  Management; 
and  Title  45,  Public  Welfare  A  list- 
ing, by  subject  title,  of  current 
Foundation  regulations  with  a  bnef 
description  of  the  content  of  each 

Publications  of  the  National  Science 
Foundation.  An  index  by  topical 
classification,  as  of  April  1986,  of 
current  NSF  publications  issued 
and  available  to  the  public.  Listing 
include  annual  reports,  specific 
program  announcements,  and  bro- 
chures, science  resources  studies 
pamphlets,  special  studies  publica- 
tions, and  NSF  penodicals.  In  addi- 
tion to  Titles,  provides  NSF  publi- 
cation numbers  and  copy  pnces 
(NSF  Publication  86-18) 


Office  of  the  Genera^  Counsel  Room 
501,  1800  G  St  NW  Wash- 
ington, DC  20550 


NSF  Forms  and  Publications  Section 
Room    232.     1800    G     St      NW 
Washington.  DC  20550   One  copy 
only  (free) 


For  inspection  or  copying  NSF  Li- 
brary, Room  245  1800  G  St. 
NW  .  Washington  DC  20550  For 
additional  information  Public  Af- 
fairs Group,  room  527  1800  G  St  . 
NW  .  Washington   DC  20550 
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Ot^'ce  0'  Personnel  Man- 
ager^ent 


Agency  and  subagency        Index  title  period  covered  brief  de- 
name  scnption  of  contents 


NSF  Guide  to  Programs.  A  com- 
posite listing  of  summary  informa- 
tion about  NSF  support  programs 
as  of  October  1985  Provides  gen- 
eral guidance  and  information  de- 
scribing ttie  principal  ctiaracteris- 
tics  and  basic  purposes  of  eacr^ 
activity  eligibility  reguirements 
closing  dates  i where  applicable) 
and  the  address  where  more  de- 
tailed information  or  applications 
may  be  obta-ned  iNSF  Publication 
85-40i 

NSF  Grant  Policy  Manual  A  com- 
pendium of  basic  NSF  grant  poli- 
cies and  procedures  for  use  by  the 
grantee  community  and  NSF  Staff 
The  Manual  implements  0MB  Cir- 
cular No  A- 110.  which  IS  directed 
toward  standardizing  and  simpli- 
fying the  various  accountability  and 
reporting  requirements  amoung 
Federal  granting  agencies  iNSF 
Publication  77-47) 

Handbook  of  Publications  Periodi- 
cals and  Operating  Manuals 
OPM-OCAS-PSD-01  As  of  Sep- 
•emoer  1996  A  listing  of  publica- 
tions periodicals  and  operating 
manuals  arranged  m  alphabetical 
order  by  title  within  each  0PM 
issuing  organization  This  hand- 
book contains  some  information 
formerly  published  in  the  Index  to 
Information  mo  longer  published). 

PADC  Freedom  of  Information  Act 
FOIA)  Index  this  index  contains 
numeric  and  subject  listings  of 
PADC  policy  statements  public  im- 
provement policies  development 
guidelines  final  opinions  and 
cases  interpreting  PADC  enabling 
legislation  and  internal  policies 
guidelines  and  administrative  pro- 
cedures Contains  records  origi- 
nated since  Oct  21  1972  to  date 
The  index  is  updated  semi-annu- 
ally (Mar  arid  Sept  ) 

Index  to  Pension  Benefit  Guaranty 
Corp  Opinion  Manual  Sept  2 
1974  to  present  interpretive  letters 
addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  In- 
come Secunty  Act  (ERISA)  plan 
termination  insurance  program 


Order  from   price   make  checks  pay- 
able to — 


For  inspection   copying  or  additional 
information  contact 


Pennsylvania  Avenue 
Development  Corpora- 
tion 


Pension  Ber^et't  Guara^t-, 
Corporation  Ottice  of 
'he  General  Counsel 


I 


Pension  Bef^e''!  Gua'a^!/ 
Corporation  Insurance 
Operations  Department 


index  ;o  Pension  Benefit  Guaranty 
Corp  Operating  Policy  Manual 
Oct  1  1984  to  present  contains 
basic  policy  statements  used  by 
the  PBGC  staff  m  admmistenng 
Title  ly  of  the  Employee  Retire- 
ment income  Security  Act  (ERISA) 
plan  termination  insurance  pro 
gram 


NSF  Forms  and  Publications  Section. 
Room  232  1800  G  St  NW  , 
vVashington  DC  20550  One  copy 
gratis,  or  Superindendent  of  Docu- 
ments U  S  Government  Printing 
Office  Washington  DC  20402 
Stock  No  038-000-00458-1  Unit 
price  S5  00 


Publishing  Management  Branch  Of- 
fice of  Personnel  fvlanagennent 
Room  5H35  1900  E  St  NW  . 
Washington    DC  20415-0001 


Superindendent  of  Documents  U  S 
Government  Printing  Office  Wash- 
ington DC  20402  Stock  No  038- 
000-81001-4    Unit  Price  SI  3  00 


PADC  Freedom  of  Information  Offi- 
cer Suite  1220  North  1331  Penn- 
sylvania Avenue  NW  Wash- 
ington DC  20004-1703  Fees 
charged  'or  research  and  repro- 
duction ol  information  are  based 
upon  the  Current  Corporation  fee 
schedule  for  information  under  FOI 
regulations  (36  CFR  Part  902. 
Subpari  h 


Disclosure  Officer  Communications 
cind  Public  Affairs  Departmient 
Pension  Benefit  Guaranty  Corp 
Suite  240  1200  K  St  NW  Wash- 
ington DC  20005  Charge  SO  15 
per  page  payable  to  Pension  Ben- 
efit Guaranty  Corp  or  contact  Dis- 
closure Officer  for  mfcrmation  re- 
garding a  subscription  to  the  Opin- 
ion Manual 

Disclosure  Officer  Communications 
and  Public  Affairs  Department. 
Pension  Benefit  Guaranty  Corp  . 
Suite  240  1200  K  St  NW'  Wash- 
ington DC  20005  Charge  S  15  per 
page  Payable  to  Pension  Benefit 
Guaranty  Corp  or  contact  Disclo- 
sure Officer  for  price  of  entire  Op- 
erating Policy  Manual 


NSF  Division  of  Grants  and  Con- 
tracts Room  1150.  1800  G  St. 
NW    Washington    DC  20550 


0PM  Libran,'  or  any  0PM  Office    in- 
cluding regional  and  area  offices 


PADC  Freedom  of  Information  Offi- 
cer Suite  1220  North  1331  Penn- 
sylvania Avenue  NW  Wash- 
ington   DC  20004-1703 


Disclosure  Officer  Communications 
and  Public  Affairs  Department 
Suite  240  1200  K  St  NW  Wash- 
ington   DC  20005 

Telephone  202-326-4040  (202-326- 
4179  for  TTY  and  TDD) 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Order  from 


price  make  checks 
able  to— 


)ay-       For  inspection   copying   or  additional 
information  contact 


Pension  Benefit  Guaranty 
Corporation.  Insurance 
Operations  Department 


Pension  Benefit  Guaranty 
Corporation.  Partici- 
pant and  Employer  Ap- 
peals Department 


Department  of  Veterans 
Affairs 


Department  of  Veterans 
Affairs 


Index  to  Pension  Benefit  Guaranty 
Corp  OPO  Operations  Manual 
Part  1  from  Sept  2.  1974.  to  Oct 
1.  1984,  and  additional  Parts  as 
adopted:  contains  basic  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministenng  Title  IV  of  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 

Index  to  Pension  Benefit  Guaranty 
Corp.  Appeals  Board  decisions 
from  Feb.  28.  1980.  to  present 
contains  closed  appeal  case  deci- 
sion letters  that  are  final  decisions 
of  the  Appeals  Board  made  pursu- 
ant to  PBGC  regulation.  29  CFR 
Part  2606,  Rules  for  Administrative 
Review  of  Agency  Decisions 

Board  of  Veterans'  Appeals  Index  I- 
01-1.  an  index  to  appellate  deci- 
sions. Decisions  of  the  BVA  that 
were  written  prior  to  1977  are 
available  only  in  a  ■digest'  form 
that  consists  of  summaries  of  deci- 
sions, organized  by  subject  Final 
decisions  are  published  in  re- 
dacted form  from  1977  through 
1993.  The  text  of  these  decisions 
are  on  microfiche  and  may  be  re- 
trieved by  subject  matter  through 
the  use  of  BVA  Decisions  Index  I- 
01-1  for  the  following  years:  1977 
through  1993. 

Board  of  Veterans'  Appeals  Deci- 
sions CD-ROM  are  available  in 
CD-ROM  format.  Decisions  from 
1992  through  1995  may  be 
searched  by  subject  or  by  any 
word  that  appears  in  them.  In- 
cluded in  this  format  are  BVA  In- 
dexes for  1993  and  1994  deci- 
sions; and  a  subject  index,  identi- 
fied as  -VOCABULARY"  that  per- 
tains to  the  following  years:  1993. 
1994  and  1995. 

Department  of  Veterans  Affairs  Publi- 
cation 1-03-1.  All  information  is 
current  as  of  Apnl  1991  Classifica- 
tion subject  and  numenc  listing  of 
manuals.  VA  Regulations,  circu- 
lars, intenm  issues,  handbooks 
bulTetins,  pamphlets,  and  guides, 
conveying  agency  policies,  regula- 
tions and  procedures  of  a  con- 
tinuing nature 


Disclosure  Officer  Communications 
and  Public  Affairs  Department 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St  NW  Wash- 
ington DC  20005  Charges  15  per 
page,  payable  to  Pension  Benefit 
Guaranty  Corp  or  contact  Disclo- 
sure Officer  for  price  of  entire  Op- 
erations Manual 


Disclosure  Officer  Communications 
and  Public  Affairs  Department. 
Pension  Benefit  Guaranty  Corp., 
Suite  240.  1200  K  St  NW  Wash- 
ington. DC  20005  Charge  S  15  per 
page,  payable  to  Pension  Benefit 
Guaranty  Corp 


The  microfiche  index  may  be  pur- 
chased for  approximately  S22  50 
per  copy  from  Promisel  &  Korn 
Inc  .  7201  Wisconsin  Ave  Suite 
620.  Bethesda  MD  20814  Make 
check  payable  to  Promisei  &  Korn, 
Inc 


Tne  index  is  avanapie  for  nspection 
at  Department  ot  Veterans  Affairs 
regional  offices 


The  Board  of  Veterans'  Appeals  De-     The  CD-ROM  is  avaiiab'e  for  copymg 


cisions  CD-ROM  may  be  pur- 
chased for  SI  9  00  from  Super- 
intendent of  Documents.  P  O  Box 
371954.  Pittsburg.  PA  15250-7954 
Make  check  payable  to  Super- 
intendent of  Documents 


The  public  may  obtain  a  copy  of  the 
index  without  charge  from  the  VA 
Service  and  Distribution  Center 
Forms  and  Publications  Services 
(901P).  PO  Box  7010  Hmes  IL 
60141. 


and  inspection  at  Department  o* 
Veterans  Affairs  regional  offices  or 
at  the  Board  of  Veterans  Appea  s 
Research  Center  81 1  Vermont  Av- 
enue. NW  Washington  DC 
20420 


VA  Central  Office    IRM  Poiicies  and 
Standards  Service  i045A3i    Roomi 
583      810     Vermont     Ave       NW 
Washington   DC  20420 

Telephone  202-273-8129  OR-  Aa 
mmistrative  Officer  at  nearest  VA 
facility  Check  your  local  Tele- 
phone Directory  under  United 
States  Government  Department  ol 
Veterans  Affairs  or  ask  your  Direc- 
tory Assistance  Operator  tor  tne 
number  in  your  area 


IDX 
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VOL 
66 


2001 


UMI 


1-226 Jan.  2 

227-704 3 

705-1012 4 

1(113-1252 5 

12,53-1560 8 

1561-1806 9 

1807-2192 10 

2193-2794 11 

2795-3138 12 

3139-3852 16 

3B53-1606 17 

1607-5420 18 

5121-6426 19 

6427-7372 22 

7373-7561 23 

7565-7702 24 

7703-7862 25 

7863-8076 26 

8077-8150 29 

8151-8356 30 

8357-8500 31 

8501-8712 Feb.  1 

8743-8884 2 

8885-9026 5 

9027-9186 6 

9187-9.508 7 

9509-9610 8 

9641-9762 9 

9763-9906 12 

9907-10182 13 

10183-10352 14 

10353-10568 15 

10569-10810 16 

10811-10950 20 

10951-11100 21 

11101-11228 22 

11229-11526 23 

11527-12434 26 

12435-12722 27 

12723-12842 28 

12813-12992 Mar.  1 

12993-13226 2 

13227-13388 5 

13389-13644 6 

13645-13838 7 

13839-14070 8 

14071-14298 9 

14299-14478 12 

14479-14824 13 

14825-15014 14 

15015-15186 15 

15187-15344 16 

15345-15618 19 

15619-15784 20 

15785-15990 21 

15991-16102 22 

16103-16382 23 

16383-16592 26 

16593-16838 27 

16839-17072 28 

17073-17320 29 

17321-17478 30 

17479-17620 Apr.  2 

17621-17774 3 

17775-18034 4 

18035-18184 5 

18185-18394 6 

18395-18520 9 

18521-18716 10 

18717-18868 11 

18869-19080 12 

19081-19380 13 

19381-19712 16 

19713-19846 17 

19847-20080 18 
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20081-20182 

19 

(76) 

40839-41128 

6 

151) 

20183-20376 

20 

(77 ) 

41129-41438 

7 

152) 

20377-20581 

23 

i78i 

41139-41754 

8 

153) 

20585-207.32 

24 

(79. 

41755-42104 

9 

154) 

20733-20898 

25 

18O1 

42105-42412 

10 

155) 

20899-21016 

26 

>81  ' 

32113-42586 

13 

156) 

21017-21270  

27 

(82i 

32587-42728 

14 

157) 

21271-21630 

30 

'83) 

42729-42928 

15 

158) 

21631-21850 

May  1 

'84) 

32929-43063  

16 

159) 

21851-22106 

9 

85) 

43065-43460 

17 

160) 

22107-22124  

3 

86. 

33  361-43760 

20 

161) 

22125-22898 

4 

87 

33761-44024 

21 

162) 

22899-23134  

88 
'89) 

43025-44290 

44291-44520 

22 

23 

163) 
164) 

23135-23,532 

8 

23533-23830 

9 

(90) 

44521-4  4944 

24 

165) 

23831-21012  

10 

(91) 
(92) 

4494.5-45150 

45151-35.562 

27 

28 

166) 
167) 

21013-24262 

11 

24263-26781'-   .. 

14 

(93) 
(94) 

45563-457  38 

35749-45920 

29 

30 

168) 
169) 

26783-27012 

15 

27013-27412 

16 

(95) 

45921-46210 

31 

170) 

27443-27.590 

17 

(96) 

46211-46364  

Sept.  4 

171) 

27591-27821 

18 

(97) 

46365-46508 

5 

172 » 

27825-28048 

21 

(98) 

46509-46692 

6 

173) 

28049-28358 

22 

'99( 

46693-46936 

7 

174) 

28359-28638 

23 

100. 

46937-47060 

10 

175) 

28639-28830 

21 

101- 

102. 

37061-37378   .  . 

11 

176) 
177) 

28831-29008 

25 

47379-47570 

12 

29009-29214 

29 

103. 
104) 

47.571-47876 

57877-47948 

13 

14 

178) 
179) 

29215-2944! 

30 

29445-29660 

31 

105) 

47949-48084  

17 

180) 

29661-29891 

June  1 

106 1 

58085-38202 

18 

181) 

29895-300.56 

1 

107 

58203-58322 

19 

182) 

30057-30286 

5 

108: 

58323-58,526 

20 

183) 

30287-30628 

6 

109 

48527-48785  

21 

184) 

30629-30800 

llOi 

nil 

112; 

48785-48958  

48959-49085  

59085-49270 

24 

25 

26 

185) 
186) 
187) 

30801-31106 

8 

31107-31374  

11 

31375-31834  

12 

113. 

49271-49510 

27 

188) 

31835-32206  .... 

13 

111> 
115 

59511-59822 

19823-.50095 

28 

Oct.  1 

189) 
190) 

32207-32528 

14 

32529-32712 

15 

116 

,50095-50286 

2 

191) 

32713-32890 

...  .    18 

117 
118. 

50287-.50.524 

.50525-.50808 

■. 3 

4 

192) 
193) 

32891,-33012 

19 

33013-33154  

20 

119 

50809-51290 

5 

194) 

33155-33458 

21 

120 

51291-51554 

9 

195) 

33459-33630 

29 

121' 
122- 
123. 

51555-51818  

51819-52011 

52015-52306 

10 

11 

12 

196) 
197) 
198) 

33631-33828 

25 

33829-34082 

26 

34083-34352 

97 

124. 
125. 

.52307-52482 

.52483-.52656 

15 

16 

199) 
200) 

34353-31522 

28 

34523-31782 

29 

126' 

526.57-.52848 

17 

201) 

34783-35076  

July  2 

127. 

.52849-.53072 

18 

202) 

35077-35364 

3 

128. 

,5.3073-.53328 

19 

203) 

35365-35528 

5 

129. 

53329-5,3502 

22 

204) 

35529-35750 

6 

130. 

,53503-.53710 

23 

205) 

35751-35888 

9 

131. 

.53711 -.53942 

24 

206) 

35889-36144 

10 

132. 

.53943-54096  

25 

207) 

36145-36410  

11 

133. 
134. 

.54097-.54410 

54411-55640  

26 

29 

208) 
209) 

36441-36694  

12 

36695-36906 

13 

135) 
136) 

54641-,54908 

55909-.55066 

30 

31 

210) 
211) 

30907-37102 

16 

37103-37396 

17 

137 

55067-55554  

Nov.  1 

212) 

37397-37.574 

18 

138. 

5.5555  5.5870 

2 

213) 

37575-37882 

19 

139' 

55871-56030 

5 

214) 

37883-38136 

20 

140. 

.56031-56194 

6 

215) 

38137-38318 

23 

131. 
142' 

.56195-,56424 

.56425-.56594 

7 

8 

216) 
217) 

38349-38522 

24 

38523-38890 

25 

143' 

.56.595-.56752 

9 

218) 

38891-39084  

26 

144' 

,56753-56966 

13 

219) 

39085-39266 

97 

115' 

.56967-57353 

14 

220) 

39267-39404  

30 

116' 

.57355-57644 

15 

221) 

39405-39611  

31 

137. 

57645-57836  

16 

222) 

39615-40106  

Au^^  1 

118' 

57837-.58048 

19 

223) 

40107-40572 

2 

149. 

.58049-.58348 

20 

224) 

40573-40838 

3 

150. 

58319-.58654 

21 

225) 

20()1 

153 

KKDFRM    R^(,l^l^K  l'\(.FS   \M)  I)  \  I  KS— J  \M  \R^ -I)K(  KMBKR  2(M)I 


58655-58912 23  (226) 

58913-59131 26  (227> 

59135-59352 27  i228i 

59353-59528 28  (229> 

59529-59672 29  (230) 

59673-60138 30  <231i 

60139-62905* Dec.  3  (232i 

62907-63U8 4  (233) 

63149-63306 5  (231) 


63307-63486 6  (235) 

63487-63620 7  (236) 

63621-63904 10  (237) 

63905-64094 11  (238) 

61095-64348 12  (239) 

61349-64734 13  (240i 

64735-61908 14  (241) 

64909-65090 17  (242i 

65091-65422 18  (243) 


f-<iL'<  V    /    't       "J                                                                 /hilt  (/SMK     \l>  i 

65423-65596 19  (244) 

65597-65810 20  (245) 

65811-66292 21  (246) 

66293-66704 26  (247) 

66705-67068 27  (248) 

67069-67476 28  (249) 

67477-67702 31  (250) 

■  Pauc  nuinK-'ririi;  errors 


H-l)hR\l    KK.IMhK  \S\n\.  Idnudrs-ntiinibtr  2(M)1 


154 


(,    V,.  ; 

244) 
245) 
246 1 

247) 
248) 
219) 
250) 


154 


IDX 


VOL 
66 


2001 


Printed  on  recycled  paper 


UMI 


VOL 

66 


ISS 


/ 


1 

2 

7 


JL 


2001 


UMI 


INK  PAPKR  AND  INK  I  SED  IN  THK  ORIGINAL 
PI  HLK  ATION  MAY  AFFEC  T  THE  QIALITY  OF 
IHE  Ml(  ROFORM  EDITION. 


UMI 


o    I==i 


7-2-01 

Vol.  66       No.  12' 


Monday 
July  2.  2001 


P 


F 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington   DC  20402 

OFFICIAL  BUSINESS 
Per-altv  tor  Private  Use   S300 


PERIODICALS 

Per  :^      :■    :  Fees  Paid 
U  S  Government  Printing  Otfice 

/ICCM    rtr»o^    >,';o>,\ 


******<»***«*<«****  3- DIGIT 

A  FR    BELtH300B  JAN  02 

BELL  &  HOWELL 

BONNIE  CDLVIN 

300  N  2EEB  RD 

ANN  ARBOR      Ml   48105 


B 


481 


Wl¥ll 


VOL 

66 


ISS 

1 

2 

7 


JL 


2001 


U 


r?-j I   D— :„<.«-  '  \r. 


.1      CC      M^      1  97  /  Nvfonrla^;      Tiilv    9      9001 


F 


P 


^ 


"^ 


7-2-01 

Vol.  66        No.  127 

Pages  34783-35076 


Monday 
July  2,  2001 


n 


Federal  Register/ Vol.  66,  No.  127 /Monday,  July  2.  2001 


The  FEDERAL  REGISTER  is  published  dailv.  Monday  through 
Friday,  except  official  holidays,  by  th^  Office  of  the  Federal 
Register.  National  .\rchiyes  and  Records  ,^dmlnlstratum. 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  I'.S.C. 
Ch.  15)  and  the  regulations  of  the  .administrative  Committee  nf 
the  Federal  Register  (1  CFR  Ch,  1)   The  Superintendent    if 
Documents,  U,S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  dij^ibutor  of  the  offit  lal  edition 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  tn 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  .ither  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  publu   inspection  m  tlie  Ottu  e  ot  the 
Federal  Register  the  dav  before  they  are  published,  unless  the 
issuing  agency  rec^uests  earlier  filing   For  a  list  of  doc  uments 
currently  on  file  t'or  public   inspection,  see  http      www  uaragov/ 
fedreg 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  otfii  lal  serid|  put)lu  alion 
established  under  the  Federal  Register  ,\i  t    I  nder  44  l    .S  (,    1507, 
the  contents  of  the  Federal  Register  shall  be  ludu  lalK  iimIu  ed. 
The  Federal  Reeisfer  is  publisned  m  paper  and  on  J4\  mi.  rofiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  datatiases 
on  GPO  .\ccess,  a  service  of  the  L'  .S  Government  Printing  Ofti.  e 
The  online  edition  of  the  Federal  Register  is  issued  under  th^' 
authority  of  the  .administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  eaitions 
(44  I'  S.C,  4101  and  1  C;FR  5  10)    It  is  updated  by  b  am,  each 
dav  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  ')9,  Number  1  (lanuary  2,  l'^'^4)  turward 
GPO  .^ccess  users  can  choose  to  fptrieve  online  Federal  Register 
documents  as  TK.XT  lASCi:  text,  graphic  s  omitted),  PDF  (Aclobe 
Portable  Doc  ument  Format,  mc  luding  full  text  and  all  graphics). 
or  SrMM.-\RY  labbr^yiated  text!  fil>^s   I'sers  should  (arefull\  i  h.M  k 
retrieved  material  'o  ensure  that  doc  uments  were  properly 
downloaded 

On  the  World  Wide  Web,  c  onne(  t  to  the  Federal  Register  .it  htip:/ 
'  www. ac  cess, gpo, gov  nara   Those  withoii'  Wijrld  Wide  W -b  access 
can  also  connect  with  a  local  W.M.S  client,  by   lelnet  to 
swais  access, gpo  guv ,  or  by  dialing  (202)  512-lhti!  with  a  computer 
and  modem   When  using  Telnet  or  modem,  type  swais.  then  log 
m  ds  giie>t  with  no  password. 

I-or  more  mforn^.^n m  about  GPO  .-\ccess,  contact  the  GPO  Access 
Iser  Supo'irt  ledn;  fv  E-mail  at  gpoaccess0gpo.gov;  by  fax  at 
12021  512-12h2     ir  call  (202)  512-1530  or  1-888-293-6498  (toll 
freel  between  7  am   and  5  p.m.  Eastern  time.  Monday-Friday. 
except  Federal  holidays. 

The  annual  subsi  ription  pru  e  trir  the  Federal  Register  paper 
edition  is  Sh.iS.  or  SH47  tor  a  c  ombmed  Federal  Register.  Federal 
Register  Index  and  List  of  CFR  Sections  Atte,  s-d  iI,S.\! 
subscription:  the  microfic  he  edition  of  the  Federal  Register 
inc  luding  the  Federal  Register  Index  and  LS,^  ,s  S2.">  I    Six  muiith 
subscriptions  are  available  for  one-half  the  annual  .ale.   Ihe  c  harge 
for  individual  copies  in  paper  form  is  59  00  for  each  issue,  or 
S')  00  tor  eac  h  group  of  pages  as  actually  bound;  or  $2.00  t. 

ofich 
postage  and  handling   International  customers  pleas, 

til  re  I 


stic 

for 


eac  h  issue  m  microTiche  form.  .All  prices  include  regul.ir  i 
and  handling   International  customers  please  ,i,id 
-ign  handling    Remit  c  hec  k  or  money  order,  made  |iav,ih;e  m 
the  SuperintencTent  of  Documents,  or  c  haree  to  your  Gl'O  Depusit 
Ai  count,  \1S,\,  MasteKIard  or  Discover   Mail  to:  New  Orders. 
Superintendent  of  Doc  urnenis    PO    B.>\   !'!'ri4    Pit!si);irgh    l'.\ 
15250-7954 

There  are  no  restrictions  .jn  the  republication  of  m.iten.il  .tppearing 
in  the  Federal  Register, 

How  To  Cite  This  Publication:  I  se  the  volume  number  and  the 
page  number    Fxamijle    hh  PR  12!4'i 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 

Subscriptions: 

Paper  or  fiche  202-512-1800 

.^sslstance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies/back  copies: 

Paper  or  fiche  512-1800 

.Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  $23-5243 

.Assistance  with  Federal  agency  subscriptions  523-5243 


® 


Printed  on  recycled  paper. 


Contents 


Federal  Register 

Vol.  66.  No.    127 

Monday.  Julv  2.  2001 


Advisory  Council  on  Historic  Preservation 

See  Historic  Preservation,  Advisory  Council 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Forest  Service 

Animal  and  Plant  Health  inspection  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34908-34909 

Centers  for  Disease  Contro*  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  34934-34937 
Grants  and  cooperative  agreements;  availability,  etc.: 
Human  immunodeficiency  virus  (HIV) — 
Control  amd  prevention;  ap'plied  research,  34937- 

34939 
Uganda;  clinical  and  laboratory  training  in  HIV/AIDS 

care,  34942-34944 
Uganda;  HIV/ AID  management  and  research  capacity 

development,  34941-34942 
Uganda;  HIV/AIDS/STD  surveillance,  care,  and 
prevention  activities,  34939-34941 

Children  and  Families  Administration 

See  Community  Services  Office 

Coast  Guard 

RULES 

Drawbridge  operations: 

Texas,  34829 
Ports  and  waterways  safety: 

Lake  Erie  and  Cleveland  Harbor,  OH;  safety  zone,  34832- 

34834 
Lewis  Bay,  MA;  safety  zone,  34839-34841 
Manitowoc  Harbor,  WI;  safety  zone,  34842-34844 
Milwaukee  Harbor,  WI;  safety  zone,  34829-34831,  34836- 

34838,  34841-34842,  34844-34846 
Muskegon  Lake,  MI;  safety  zone,  34834-34836 
Nahant  Bay,  Lvnn,  Massachusetts;  safety  zone,  34846- 

34847" 
Nahant  Bay,  Swampscott,  MA,  34831-34832 
Provincetown  Harbor,  MA;  safety  zone,  34848-34849 
Weymouth  Fore  River,  MA;  safety  zone,  34838-34839 
Regattas  and  marine  parades: 
Annapolis  Harbor,  Spa  Creek,  and  Severn  River, 

Annapolis,  MD;  fireworks  display,  34828-34829 
Baltimore  4th  of  July  Celebration,  34825-34826 
Maryland  Swim  for  Life,  34819-34821 
Patuxent  River  4th  of  July  Fireworks  Festival,  34826- 

34828 
Salute  to  Cecil  County  Veterans  Fireworks  Celebration, 

34823-34825 
Seattle  Seafair  Unlimited  Hydroplane  Race,  34821-34823 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Recreational  boating  safety  projects,  programs,  and 

activities,  34977-34979 


Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements:  certificatiun.  waivers,  etc.; 
China,  34914 
Lesotho.  34914-34915 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Securities: 

Market  capitalization  and  dollar  value  of  average  daily 
trading  volume,  method  of  determining;  narrow- 
based  security  index  definition  application.  34864 

Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc  : 
Training.  Technical  Assistance,  and  Capacity-Building 
Program,  34995-35021 

Comptroller  of  the  Currency 

RULES 

Investment  securities,  bank  activities  and  opi^rations.  and 

leasing,  34784-34792 
National  banks:  fiduciary  activities.  34792-34798 
PROPOSED  RULES 
Bank  activities  and  operations: 
Electronic  banking.  34855-34864 

Customs  Service 

RULES 

Financial  and  accounting  procedures: 
Harbor  Maintenance  Fee  refunds  and  other  claims  again'^t 
Customs:  time  limitation.  34813-34819 
NOTICES 

IRS  interest  rates  used  in  calculating  interest  on  overdue 
accounts  and  refunds.  34988-34990 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request.  34915 

Arms  sales  notification:  transmittal  letter,  etc..  34915-3491'J 

Meetings: 
Defense  Finance  and  Accounting  Service  Board  of 
Advisors.  34919 


Energy  Department 

See  Federal  Energy  Regulatory  Commission 
RULES 

Assistance  regulations: 
Determination  that  noncompetitive  award  is  in  public: 
interest:  approval  authority  change.  34r83-,i4  784 


IV 


Federal  Register    Vol    66.  \o    127 'Monday,  July  2.  2001  /Contents 


Environmental  Protection  Agency 

RULES 

Air  qudlitv  implpmontdtion  plans;  dppr.ual  ami 

promulgation,  various  States;  air  qudlit\  pl.iniini.i; 
purposes;  designation  of  areas; 
Colorado;  correction,  34994 
Superfund  program 

National  oil  and  hazardous  ^ubstdn(  es  !  ontintjen(  v 
plan — 
National  priorities  list  updat-v   i4H4M- UH'iJ 
PROPOSED  RULES 
Air  pollution  tontrol: 
State  operating  permits  programs — 
Florida.  34901-34906 
Air  quality  implementation  plaoN,  approval  and 
promulgation,  various  States: 
Indiana,  34864-34878 
Wisconsin,  31878-34901 
Superfund  program    ^ 

National  oil  and  hazardou^  ^uhstant  e-  :  nutiiigem.v 
pldn — 
Ndtiondl  priorities  list  upddte.  34906-34907 
NOTICES 
Grants  and  cooperdtue  dgreement>,  availability,  etc.: 

Investigdtor-initiated  grants  program.   i4924 
Meetings: 

Science  Advisorv  Board,  349J4-349JK 
Worker  Protection  Program.  natuuMl  d>>e>Miient; 
workshop,  34928-34929 
Patent  licenses;  non-excluMve,  exclusive,  or  partially 
exclusive' 
Composite  Membranes  Corp.    U929 

Executive  Office  of  the  President 

Sep  Management  and  Buflg»t  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  direc:tives: 

Airbus.  34  798-34802 

Raytheon,  34802-34806 
Class  H  airspace.  34807-34808 
Restricted  areas,  34808-348 10 
NOTICES 
Aeronautical  land-use  assurance;  waivers- 

Snohomish  Countv  Airport  Pain.'  I'l.'l.l,  WA,   (4'r9- 
i4980 
Environmental  statements.  avdilabilit\ ,  .>tc  : 

Toledo  Express  Airport.  OH.  34980- U98  1 
Environmental  statements,  notice  of  intent 

San  Diego  International  .\irport-Lindbergh  Field.  (..\. 
correction.  34981-34982 
Meetings 

Aviation  Rulemaking  Advisorv  Committee.  i49H2 
Passenger  facility  charges;  applicatums,  etc:,: 

Dane  County  Regional  Airport,  Wl,  34982-34983 

Hecktor  International  Airport.  ND.  34983 
Reports  and  guidance  documents,  availability,  etc 

Transport  categors  airplanes;  system  wiring  c  ertihc  ation, 
policy  statement.  34983-34986 
RTCA.  Inc  ,34986-34987 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 

Reporting  and  recordkeeping  requrrements.  34929-.!4930 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas; 
Florida.  34930-34931 
Louisiana.  34931 
Minnesota.  34931 
Mississippi.  34931-34932 
Texas.  34932 
West  Virginia,  34932 
Wisconsin.  34932-34933 

Federal  Energy  Regulatory  Commission 

NOTICES 

t:lec;tric  rate  and  corporate  regulation  filings: 

Entergy  Nuclear  Indian  Point  2.  LLC.  et  al..  34921-34922 

Environmental  statements;  availability,  etc.: 
Canu!ron  Cas  &  Electric  Co..  34922 

Hydroelectric  applications,  34922-34924 

Meetings;  Sunshine  Act,  34924 

Applications,  hearings,  determinations,  etc.: 
Algcmquin  Gas  Transmission  Co.,  34919-34920 
East  Tennessee  Natural  Gas  Co,,  34920 
New  York  Independent  System  Operator.  Inc..  34920 
Southern  Natural  Gas  Co.".  34920-34921 
Williams  Gas  Pipelines  Central,  Inc.  34921 

Federal  Reserve  System 

NOTICES 

B.inks  and  bank  holding  companies: 
Change  in  bank  control,  34933 
Formations,  acquisitions,  and  mergers,  34933-34934 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Interest  rates: 

Renegotiation  Board  and  prompt  payment  rates.  34990 
Surety  c;ompanies  acceptable  on  Federal  bonds;  annual  list, 
35022-35068 

Fish  and  Wildlife  Service 

NOTICES 

Eiivircmmental  statements;  availability,  etc.; 
Ini  idental  take  permits — 

Bexar  County.  TX;  Madia's  Cave  spider,  etc.  (three 
karst  cave  invertebrates).  34948 

Food  and  Drug  Administration 

NOTICES 

Meetings: 

Endovascular  grafts;  preclinical  testing:  workshop.  34945 
Reports  and  guidance  documents;  availability,  etc.: 
Medical  devices — 

Scientific  disputes  concerning  regulation  of  medical 
devices;  resolution.  34945-34947 

Forest  Service 

NOTICES 

Mec'tings: 
Giant  Sequoia  National  Monument  Scientific  Advisory 
Board.  34909 

General  Accounting  Office 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
(Government  auditing  standards;  independence,  34934 


Federal  Register / Vol.  66,  No.  127 /Monday,  July  2,  2001  / Contents 


\^ 


Health  and  Human  Services  Department 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 
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the  Superintendent  of  Documents.  Prices  of 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  600 
RIN  1991-AB58 

Assistance  Regulations; 
Administrative  Amendment 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 


summary:  The  Department  of  Energy 
(DOE)  is  amending  the  Department  of 
Energy  Assistance  Regulations  to  make 
a  change  in  the  approval  authority  for  a 
determination  that  a  noncompetitive 
award  is  in  the  public  interest. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  Wood,  Office  of  Procurement  and 
Assistance  Policy  (MA-51),  U.S. 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585;  telephone:  202-586-5625. 
SUPPLEMENTARY  INFORMATION: 

I.  Explanation  of  Change 

II.  Procedural  Requiremeiits 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Review  Under  the  Paperwork  Reduction 
;\c:t 

D.  Review  Under  the  National 
Environmental  Policy  Act 

E.  Review  Under  Executive  Order  13132 
F  Review  Under  Executive  Order  12988 
G.  Review  Under  the  Unfunded  Mandates 

Reform  Act 
H.  Review  Under  the  Treasury  and  General 
Government  Appropriations  Act,  1999 

I.  Explanation  of  Change 

On  October  20, 1999,  the  DOE 
published  several  administrative  and 
technical  amendments  to  the 
Department  of  Energy  Assistance 
Regulations  (64  FR  56418),  including  an 
amendment  to  10  CFR  §  600.6 
("Eligibility")  that  required  the  approval 
of  the  Secretary  of  Energy  for  any 
determination  that  a  noncompetitive 


award  is  in  the  public  interest.  DOE  has 
since  concluded  that  the  requirement 
for  Secretarial  approval  on  such 
determinations  is  more  appropriately 
addressed  in  internal  agency 
management  documents,  which  permit 
greater  flexibility  in  particular 
situations.  Today's  rule  eliminates  the 
requirement  for  Secretarial  approval 
from  10  CFR  600.6.  DOE  has  also 
updated  the  list  of  authorities  at  the  end 
of  the  table  of  contents  for  10  CFR  600 
by  adding  the  provisions  that  authorize 
the  National  Nuclear  Security 
Administration  within  DOE. 

n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  "a  significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatorv  Planning  and 
Review,"  58  FR  51735  (October  4,  1993). 
Accordingly,  this  action  was  not  subject 
to  review  under  that  Executive  Order  bv 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (OMB). 

B.  Review  Under  the  Regulatory' 
Flexibility  Act 

The  Regulator}'  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  preparation 
of  an  initial  regulatory  flexibility 
analysis  for  any  rule  that  by  law  must 
be  proposed  for  public  comment,  unless 
the  agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  DOE 
is  not  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  or  any 
other  law  to  propose  financial  assistcince 
rules  for  public  comment,  DOE  did  not 
prepare  a  regulatory  flexibility  analysis 
for  this  rule. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  collection  of  information  is 
imposed  by  this  final  rule.  Accordingly, 
no  clearance  by  the  Office  of 
Management  and  Budget  is  required 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  falls  into  a  class  of  actions 
that  would  not  individually  or 
cimtiulatively  have  a  significant  impact 


on  the  human  environment,  as 
determined  by  DOE's  regulations 
implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Specifically,  this 
rule  deals  only  with  agency  procedures, 
and.  therefore,  is  covered  under  the 
Categorical  Exclusion  in  paragraph  .^(i 
to  subpart  D,  10  CFR  part  1021. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

E.  Review  Under  Executive  Order  13132 

Executive  Order  13132  (64  FR  43255. 
August  4.  1999)  imposes  certain 
requirements  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  federalism  implications. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authorifv 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  DOE  has  examined 
today's  rule  and  has  determined  that  it 
does  not  preempt  State  law  and  does  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  further  action 
is  required  by  Executive  Order  13132. 

F.  Review  Under  Executix  e  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Reform,"  (61  FR  4729.  Februar>  7. 
1996).  imposes  on  Federal  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  Section  3(b)  of 
Executive  Order  12988  specifically 
requires  that  Executive  agencies  make 
ever>'  reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  specifies  the 
preemptive  effect,  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 
retroactive  effect,  if  any:  (5)  adequately 
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defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General  Section  3(c)  of  E.xecutive  Order 
12988  requires  Executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them  DOE  has  completed  the 
required  review  and  determined  that,  to 
the  extent  permitted  by  law.  this  final 
rule  meets  the  relevant  standards  of 
Executive  Order  12988 

G  Review  I'nderthe  Unfunded 
Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub   L  No.  104-4) 
requires  each  Federal  agency  to  prepare 
a  WTitten  assessment  of  the  effects  of 
anv  Federal  mandate  in  a  proposed  or 
final  rule  that  may  result  in  the 
expenditure  bv  State,  local,  and  tribal 
governments,  in  the  aggregate  or  hv  the 
private  sector,  of  SlOO  million  in  anv 
one  vear  The  Act  also  requires  a 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  of  State,  local,  and  tribal 
governments  on  a  proposed  '  signifii  ant 
intergovernmental  mandate.  '  and  it 
requires  an  agencv  to  develop  a  plan  for 
giving  notice  and  opportunity  for  timeh 
input  tn  potentiallv  affected  small 
governments  before  establishing  anv 
requirement  that  might  significantlv  or 
uniquelv  affect  small  governments  The 
ruin  published  tnday  does  not  contain 
anv  Fed>Tal  mandate,  so  these 
requir^'mf'nts  do  not  applv 

//  Revu-n  Cnd^T  the  Trfasury  and 
General  Government  Appropriations 
Act.  1999 

Section  654  of  thf  Treasun,'  and 
General  Government  Appropriations 
Act.  1999  (Pub  L  105-277).  requires 
Ff'dfTal  agenf  u>>  'i>  is-^ue  a  Familv 
Poluvmaking  .^^s^•^^ment  for  any 
proposed  rule  or  policy  that  may  affect 
familv  well-being  This  rulemaking  is 
not  >ubiect  to  a  requirement  to  propose 
for  public  com.ment.  and  section  654 
therefore  does  not  applv 

List  of  Subjects  in  10  CFR  Part  600 

.Admmistrative  practice  and 
procedure. 

Issued  in  VVdshington.  on  !une  20.  2001. 
Spencer  .\braham. 

Sf(  .•■>'f.'i",  :it  K:i'^r'^\ 

For  the  reasons  set  out  in  the 
preamble,  part  600  of  Chapter  II,  Title 
in  of  the  Code  of  Federal  Regulations. 
IS  amended  as  follows 


PART  600— FINANCIAL  ASSISTANCE 
RULES 

1   The  authority  citation  for  part  600 
is  revised  to  read  as  follows: 

Authority:  Al  I    S  C:   7101  et  seq.  31  U.S.C. 
H.t01-«i  !U8.  .')U  I    S  r.   2401  cf  set/  .  unless 
otherwise  noted. 

2.  Section  600  6  is  amended  by 
revising  paragraph  (c)(8)  to  read  as 
follows: 

§600.6    Eligibility. 

•  •  •  •  * 

(c)  •    *    • 

(8)  The  responsible  program  Assistant 
Secretary.  Deputy  .\dministrator.  or 
other  official  of  equivalent  authority 
determines  that  a  noniompefitive  award 
is  in  the  public  interest.  This  authority 
may  not  be  delegated. 

*  »         ♦         «         • 

[PR  Dor   01-lh.T^.l  Filnd  6-29-01:  8:45  am] 
BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  1.7.  and  23 

[Docket  No.  01-13] 
RIN  1557-AB94 

Investment  Securities;  Bank  Activities 
and  Operations;  Leasing 

AGENCY:  Offii  ^■  111  the  (  jinititroller  of  the 
{  iirreni  \ ,  TrtMsury 
ACTION:  FuKii  rule. 


SUMMARY:  The  Office  of  the  Comptroller 
of  the  Curreniv  (OCC)  is  publishing  this 
final  rule  to  amend  its  rules  governing 
investment  sec  urities.  bank  activities 
and  operations,  and  leasing  The 
revisions  to  the  investment  securities 
regulations  incorporate  the  authority  to 
underwritt'   dcii  in   and  juirchase 
(  ert.iin  inunirifia!  bunds  that  is 
prn\  idcd  tn  wfU  capitalized  national 
hanks  In  the  Gramni-Leafh-Bliley  Act 
IC;LIj.\)  The  final  rule  also  makes  the 
following  revisions  to  the  bank  activities 
and  operations  regulations:  it 
establishes  the  conditions  under  which 
a  school  where  a  national  bank 
participates  in  a  financial  literacy 
program  is  not  considered  a  branch 
under  th*'  M(  Fadden  ,\c:t;  it  revises  the 
OCC  is  rfgulatiiin  governing  bank 
holidays  so  that  the  wording  of  the  rule 
conforms  with  the  statute  that 
authorizes  the  Comptrf)ller  to  declare 
mandatorv  bank  i  losings;  it  clarifies  the 
scope  of  the  term    NSF  fees"  for 
purposes  of  12  U.S.C.  85.  the  statute  that 


governs  the  rate  of  interest  that  national 
banks  may  charge:  it  simplifies  the 
OCC's  current  regulation  governing 
national  banks'  non-interest  charges  and 
fees;  and  it  provides  that  State  law 
applies  to  a  national  bank  operating 
subsidiary  to  the  same  extent  as  it 
applies  to  the  parent  national  bank. 
Finally,  the  revisions  to  the  leasing 
regulations  authorize  the  OCC  to  var>' 
the  percentage  limit  on  the  extent  to 
which  a  national  bank  may  rely  on 
estimated  residual  value  to  recover  its 
costs  in  personal  property  leasing 
arrangements.  The  purpose  of  these 
changes  is  to  update  and  revise  the 
OCC's  regulations  to  keep  pace  with 
developments  in  the  law  and  in  the 
national  banking  system. 
EFFECTIVE  DATE:  August  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  concerning  12  CFR  1.2, 
contact  Beth  Kirby,  Special  Counsel. 
Securities  and  Corporate  Practices 
Division.  (202)  874-5210.  For  questions 
concerning  12  CFR  7.3000.  contact 
Michele  Meyer.  Counsel.  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090.  For  questions  concerning  12 
CFR  7.1021.  7.4001.  7.4002  and  7.4006. 
contact  Michele  Meyer,  Counsel,  or 
Mark  Tenhundfeld.  Assistant  Director. 
Legislative  and  Regulatory  Activities 
Division.  (202)  874-5090.  For  questions 
concerning  12  CFR  23.21.  contact 
Steven  Key.  Senior  Attorney.  Bank 
Activities  and  Structure  Division.  (202) 
874-5300. 
SUPPLEMENTARY  INFORMATION: 

Introduction  and  Overview  of 
Comments  Received 

On  lanuarv-  30.  2001.  the  OCC 
published  in  the  Federal  Register  a 

notice  of  proposed  rulemaking  (the 
NPRM.  proposed  rules,  or  the  proposal) 
concerning  its  rules  governing 
investment  securities,  bank  activities 
and  operations,  and  leasing.  See  66  FR 
8178.  The  proposed  revisions  to  the 
investment  securities  regulations 
incorporated  the  authority  to 
underwrite,  deal  in.  and  purchase 
certain  municipal  bonds  that  is 
provided  to  well  capitalized  national 
banks  by  the  Gramm-Leach-Bliley  Act 
(GLBA).  The  proposed  rules  also 
contained  several  revisions  to  the  OCC's 
bank  activities  and  operations 
regulations.  First,  it  established  the 
conditions  under  which  a  school  where 
a  national  bank  participates  in  a 
financial  literacy  program  is  not 
considered  a  branch  under  the 
McFadden  Act.  Second,  it  revised  the 
OCC's  regulation  governing  bank 
holidays  so  that  the  wording  of  the  rule 
conforms  with  the  statute  that 


Federal  Register / Vol.  66,  No.  127 /Monday.  July  2,  2001 /Rules  and  Regulations 


34785 


authorizes  the  Comptroller  to  declare 
mandatory'  bank  closings.  Third,  the 
proposal  clarified  the  scope  of  the  term 
"NSF  fees"  for  purposes  of  12  U.S.C.  85, 
the  statute  that  governs  the  rate  of 
interest  that  national  banks  may  charge. 
Fourth,  it  simplified  the  OCC's  current 
regulation  governing  national  banks' 
non-interest  charges  and  fees.  Fifth,  it 
provided  that  State  law  applies  to  a 
national  bank  operating  subsidiary  to 
the  same  extent  as  it  applies  to  the 
parent  national  bank.  The  proposal  also 
contained  revisions  to  the  leasing 
regulations  that  authorized  the  OCC  to 
vary  the  percentage  limit  on  the  extent 
to  which  a  national  bank  may  rely  on 
estimated  residual  value  to  recover  its 
costs  in  personal  property  leasing 
arrangements. 

The  OCC  received  approximately  30 
comments  in  response  to  the  proposed 
rules.  Commenters  included  national 
banks,  bank  trade  associations, 
consumer  groups,  members  of  Congress, 
State  regulators,  and  individuals.  The 
OCC  received  only  one  comment  on  the 
proposal  to  amend  part  1  and  three  on 
the  proposed  revision  to  part  23.  The 
majority  of  the  comments  concerned  the 
proposed  revisions  to  part  7.  A  number 
of  these  comments  addressed  the 
definition  of  "interest"  for  purposes  of 
12  U.S.C.  85  (revised  §  7.4001(a))  and 
whether  that  definition  should  include 
some  portion  of  the  fee  imposed  by  a 
national  bank  when  it  pays  a  check 
notwithstanding  that  its  customer's 
account  contains  insufficient  funds  to 
cover  the  check.  The  remaining  part  7 
comments  addressed  the  proposed 
changes  to  the  OCC's  current  regulation 
governing  national  banks'  non-interest 
charges  and  fees  (revised  §  7.4002)  and 
proposed  new  §  7.4006,  which 
addresses  the  applicability  of  State  law 
to  a  national  bank  operating  subsidiary. 

The  OCC  is  adopting  most  of  the 
pro\'isions  we  proposed  without 
substantive  changes.  We  have,  however, 
modified  certain  provisions  of  the 
proposal  in  light  of  the  comments  we 
received.  The  most  significant 
comments,  and  the  OCC's  responses,  are 
discussed  in  the  following  section-by- 
section  analysis. 

Section-by-Section  Description  of  the 
Final  Rule 

^4.  Part  1 — Investment  Securities 

Pursuant  to  12  U.S.C.  24(Seventh),  the 
total  amount  of  investment  seciu-ities  of 
any  one  obligor  held  by  a  national  bank 
for  its  own  account  generally  may  not 
exceed  10  percent  of  the  bank's  capital 
and  surplus.  Section  24(Seventh), 
however,  exempts  certain  types  of 
securities  from  this  limitation  and 


permits  a  bank  to  underwrite,  deal  in, 
and  purchase  those  securities  without 
quantitative  restriction.  Section  151  of 
GLBA  1  amended  section  24(Seventh)  to 
exempt  certain  municipal  bonds  from 
the  10-percent  limit  and  to  permit  a 
national  bank  to  underwrite,  daal  in  and 
purchase  those  securities  without  limit. 
if  the  national  bank  is  well  capitalized 
under  the  statutory  and  regulatorv 
prompt  corrective  action  standards.-  In 
the  NPRM.  we  proposed  to  amend  part 
1  of  our  regulations,  which  implements 
the  statuton,'  investment  securities 
provisions,  to  reflect  this  change  in  the 
statute. 

Part  1  classifies  permissible  national 
bank  investment  securities  into  several 
categories,  or  types. '  Type  I  securities 
are  securities — such  as  obligations 
issued  by,  or  backed  by  the  full  faith 
and  credit  of.  the  United  States — that  a 
national  bank  may  purchase,  sell,  deal 
in,  and  underwrite  without  regard  to 
any  capital  and  surplus  limitation.  The 
proposal  made  several  changes  to  part  1 . 
First,  it  added  new  §  1.2(g),  which 
defines  the  municipal  bonds  described 
in  section  151  of  GLBA.  As  defined,  the 
term  "municipal  bonds"  means 
obligations  of  a  State  or  political 
subdivision  other  than  general 
obligations,  and  includes,  inter  alia, 
limited  obligation  bonds,  revenue 
bonds,  and  obligations  that  satisfs-  the 
requirements  of  section  142(b)(1)  of  the 
Internal  Revenue  Code  of  1986.  issued 
by  or  on  behalf  of  any  State  or  political 
subdivision  of  a  State,  including  anv 
municipal  corporate  instrumentality  of 
1  or  more  States,  or  any  public  agencv 
or  authority  of  any  State  or  political 
subdivision  of  a  State. 

Second,  we  proposed  amending  the 
list  of  Type  I  securities,  which  appears 
in  redesignated  §  1.2(j)  of  the  regulation. 
to  add  the  municipal  bonds  as  defined 
in  new  §  1.2(g).  subject  to  the 
requirement  that  the  bank  be  well 
capitalized.  The  proposal  applied  the 
definition  of  well  capitalized  that  the 
OCC  uses  for  purposes  of  prompt 
corrective  action  standards.-' 

!n  addition,  we  proposed  modifying 
the  section  that  defines  certain  Tvpe  II 
securities,  newly  designated  as  §  1.2(kj. 


'  Pub.  L.  106-102.  section  151    Hi  .Stat.  1338. 
1384  (November  12.  1909). 

- 12  l.'..S.C.  18310  (s!,ilulory  pronipl  corrective 
action  .standards):  12  CFR  part  b  (OCC's 
implementing  regulation) 

'Sep.  p.g..  12  CFR  1.2(i)and  1..1(a)  (defining  Type 
I  se«:urities  and  providing  that  T\  pe  I  seiurilies  are 
not  subject  to  the  10  percent  capital  and  surplus 
limit):  12  CFR  1.2(i)  and  1.3  (defming  Tvpe  11 
securities  and  describing  the  quantitdti\e  limit) 
and,  12  CFR  1.2(k)  and  1.3(c)  (defining  Tvpe  III 
securities  and  describing  the  quantitative  limit). 

■•.Sep  12  CFR  fi.4(b)(l)  (defining  the  term   ■well 
capitalized  "). 


to  make  it  clear  that  obligations  issued 
by  a  State  or  political  subdivision  or 
agency  of  a  State,  for  housing, 
university,  or  dormitor\'  purposes  are 
Type  II  securities  only  when  they  do  not 
qualifi,'  as  Type  1  .securities  (which 
would  result  if  the  subject  bank  is  not 
well  capitalized  under  prompt 
corrective  action  standai-ds).  We  also 
proposed  modifying  the  paragraph  that 
defines  Type  III  securities  (newly 
redesignated  as  §  1.2(1))  and  uses 
municipal  bonds  as  an  example  of  that 
type,  to  make  clear  that  municipal 
bonds  are  Type  III  securities  only  when 
they  do  not  qualif\'  as  Type  I  securities 
(again,  as  a  result  of  the  national  bank 
not  being  well  capitalized).  As  we  noted 
in  the  preamble  to  the  proposal, 
regardless  of  the  treatment  of  municipal 
bonds,  safe  and  sound  underwriting 
practices  require  a  national  bank  to 
understand  the  fiscal  condition  of  any 
municipality  in  whose  bonds  the  bank 
invests. 

The  OCC  received  only  one  comment 
on  the  proposed  changes  to  Part  1.  The 
commenter  pointed  out  that  municipal 
bonds  can  be  Type  II  sec:urities  as  well 
as  Type  I  or  Type  III  securities.  The 
commenter  suggested  that  the  OCC 
revise  section  1.2  to  clarih'  that 
municipal  bonds  that  are  type  III 
securities  would  include  only  tho.se 
municipal  bonds  that  do  not  satisf>'  the 
definition  of  Type  I  or  Type  II  securities. 

We  agree  with  this  c  ommenter.  and 
the  final  rule  reflects  this  change  from 
the  proposal.  Thus,  under  the  final  rule, 
a  national  bank  that  is  well  capitalized 
may  deal  in.  underwrite,  purchase,  and 
sell  municipal  bonds  for  its  own 
account  without  any  limit  tied  to  the 
bank's  capital  and  surplus.  This 
authority  applies  to  al!  municipal 
bonds.  If  the  bank  is  not  well 
capitalized,  then  the  universe  of 
municipal  bonds  is  divided  into  two 
types:  (a)  Municipal  bonds  that  are 
investment  securities  representing 
obligations  issued  bv  a  State,  or  a 
political  subdivision  or  agencv  of  a 
State,  for  housing,  university,  or 
dormitor>'  purposes,  and  (b)  all  other 
types  of  municipal  bonds  The  former 
are  treated  as  Type  II  securities,  while 
the  latter  are  treated  as  Tvpe  III 
securities.'' 


■' \Vh)li'  a  b.ink's  transactions  in  eitherType  II  and 
Type  II!  set  unties  are  limited  to  10  percent  of  the 
banks  capital  and  surplus  (.see  12  CFR  1  3(b)  and 
|(  )).  a  nationa)  bank  may  deal  in.  undenmte. 
purchase,  and  sell  for  its  own  account  Type  II 
securities  while  the  bank  mav  oniv  purchase  and 
sell  for  its  own  account  Type  III  securities. 
Regardless  of  how  a  municipal  bond  is  des:gnated, 
it  must  salisfv  the  re()uirement  set  out  in  part  1  that 
the  bond  be  an  'investment  sec  uritv.  "  as  that  term 
is  defined   .Spp  12  C:FR  1.2(e). 
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The  other  proposed  changes  to  part  1 
are  adopted  without  modificatiun  in  the 
final  rule. 

B  Part  7— Bank  Acthities  and 
Operations 

The  final  rule  makt's  five  changes  to 
part  7   First,  it  adds  new  §  7.1021. 
which  defines  the  circumstances  under 
which  d  bank  that  participates  in  a 
financial  literal  y  proeram  at  a  school  is 
not  considered  tu  have  established  a 
branch  of  the  bank  under  the  McFadden 
Act,  Second,  thp  final  rule  amends 
^  7  3000  to  conform  it  with  the 
Comptrollers  statutory  authority  to 
declare  mandator\-  bank  closings,  as 
provided  in  12  I' S  C,  ti5{b)n).  Third, 
the  final  rule  revises  current  <s  7  4001  to 
clanf\-  the  scope  of  the  term  'NSF  fees" 
for  purposes  of  12  U.S.C.  85.  Fourth,  the 
final  rule  revises  current  §  7  4002, 
which  governs  non-interest  charges  and 
fees,  to  remove  language  that  may  be 
confusing  Finallv,  the  final  rule  adds 
new  ij  "  -tOOti.  which  provides  that  State 
laws  applv  to  a  national  hank  operating 
subsidiarv  to  the  same  extent  that  the\ 
applv  to  the  parent  national  bank.  These 
c  hanges  are  discussed  below. 

Bank  Participation  in  Financial  Literacy 

Programs  iNew  «?  7  1021  i 

The  proposal  added  new  §  7.1021(b) 
to  provide  that  a  school's  premises  or 
facilitv  where  a  national  bank 
participates  in  a  financial  literacy 
program  is  not  a  branch  of  the  national 
bani<.  under  the  M<  Fadden  Act*^  if  the 
bank  does  not  'establish  and  operate" 
the  school  premises  or  facility.  The 
proposal  was  derived  from  the  text  of 
the  statute,  which  describes  the 
circumstances  under  which  a  national 
hank  may  "establish  and  operate"  new 
branches  and  defines  the  term 
"branch.  "  '  and  from  Federal  judicial 


Thi5  proposdi  is  consistent  with  liie  limitation, 
found  in  12  V.S.C.  93a,  which  states  that  the 
general  rulemaking  authority  vested  in  the  OCC  by 
that  section  "does  not  apply  to  section  36  of  (Title 
12  of  the  United  States  Codel  "'  This  limitation 
simpiv  malies  clear  that  section  93a  does  not 
expand  whatever  authority  the  OCX",  has  pursuant 
to  other  statutes  to  adopt  regulations  affecting 
national  bank  branching.  Congress  clearly 
contemplated  that  the  CXX)  would  implement 
section  36.  as  is  evidenced  by  the  repeated 
references  to  obtaining  the  CJCCs  approval 
throughout  that  section  [sep.  eg.,  paragraphs  |bl(l). 
(b)(21.  (cl.  (g).  and  (i|  of  section  36)  It  would  be 
illogical  to  conclude  that  the  OCC.  in  implementing 
the  provisions  requiring  national  banks  to  obtain 
the  OC^C's  prior  approval  under  the  sections  cited, 
cannot  interpret  what  the  terms  of  the  statute  mean 
or  that  the  interpretation  must  be  made  on  a  case- 
by-case  basis.  This  rulemaking  simply  clarifies  a 
situation  that  falls  outside  the  branching 
restrutions  imposed  bv  section  36. 

■  See  12  use.  36(c)  (describing  the 
circumstances  under  which  a  national  bank  may 

"establish  and  operate"  new  oranches);  12  U.S.C. 

36(j)  (defining  the  term  "branch"  to  include  'any 


precedents  determining  when  an  off- 
premises  location  is  a  branch  under 
these  standards  I'nder  those 
precedents,  the  court  first  determines 
whether  the  national  hank  has 
'"establishledl  and  ofierateldr'  the  off- 
preniisfs  Im  atioii  in  (luestioii.  If  not. 
then  Ihi"  hu  atn m  will  imt  be  considered 
.1  "hr.ini  h    for  puijinsrs  of  12  U.S.C. 
it.  ■ 

Consistent  u  itli  till'  statute  and 
applii  able  pr"i  ed.'iit.  the  proposed  rule 
stated  that  a  h.iiik  in.iv  participate  in  a 
finaiu  ial  literal  v  program  if  the  bank 
does  not  establish  or  operate  the  school 
premises  or  facilitv  on  which  the 
program  is  i onducted  and  the  principal 
purpose  of  the  [irograin  is  educational. 
As  noted  in  thf  proposal,  a  program 
would  be  considered  principally 
educational  if  it  is  designed  to  teach 
students  the  prim  iples  of  personal 
economics  or  the  fienefits  of  saving  for 
the  future.  vMthoiit  bfing  di^signed  for 
the  nurpiisf  ot  making  firotits.'' 

Tne  (1(  :t:  rei  eiveii  onlv  supportive 
I  (imments  on  proposed  new  t)  7.1021(b) 
and  adopts  it  witiiout  modification  in 
the  final  rulf 

Bank  Hiili(ia\s  I  KeMsed§  7.3000) 

Under  12  C  S.C,  ^^5(b)(l).  in  the  event 
of  natural  or  other  emergency 
conditions  existing  in  any  State,  the 
Clomptrollt-r  mav  proclaim  anv  day  a 
legal  holidav  for  national  banks  located 
in  that  State  or  affected  area.  In  such  a 
case  the  (Comptroller  mav  require 
national  banks  to  close  on  the  day  or 
days  designated,  if  a  State  or  State 
official  designates  any  dav  as  a  legal 
holidav  for  ceremonial  or  emergency 
reasons,  a  national  hank  mav  either 
close  or  remain  open  unless  the 
Comptroller  directs  otherwise  by 
written  order 

The  .NPKM  proposed  amending  12 
CFR  7.3000.  which  implements  12 
U.S.C.  95(b)(ll.  to  more  closely  conform 


branch  bank,  branch  office,  branch  agency, 
additional  office,  or  any  branch  place  of  business 
localfd  in  any  Slate  or  Territorv  of  the  United  Stales 
or  in  ihe  District  of  Columbia  at  which  deposits  are 
received,  or  checks  paid,  or  money  lent.'"). 

■  See.  e.g..  First  S'atiorwl  Bank  in  Plant  City  v. 
Dickinson.  396  U'.S.  122.  126-29.  134-37  (19691 
Cades  v  H  S-  H  Block.  Inc..  43  F  3d  869.  874  (4tli 
Cir.  1994). 

''Students  in  the  financial  literacv  program  need 
not  be  of  anv  particular  age  or  income  background 
in  order  for  Ihe  program  to  be  eligible  under  this 
proposal.  If  ihe  students  are  low-  or  moderate- 
income  individuals,  however,  a  banks  participation 
in  a  school  savings  program  mav  al.so  be  given 
positive  consideration  under  Ihe  Coinmunitv 
Reinvestment  Act  as  a  community  development 
servi<:e  .Spe  Community  Reinvestment  .^(l. 
Interagency  Questions  and  .Answers  Regarding 
Communitv  Reinvestment,  ti4  KR  23.  bl8  (Mav  3. 
1999)  IQand  A  3  addressing  12  CFR  2rj  12(|). 
228  23(j).  345  23(j),  and  5b3e,12(i)  (pxrtmples  r.f 
community  development  services)) 


with  the  statute.  The  OCC  received  no 
comments  on  this  portion  of  the 
proposal,  and  the  final  rule  adopts 
§  7,3000  without  change.  Thus,  under 
the  final  rule,  if  the  Comptroller  or  a 
State  declares  a  legal  holiday  due  to 
emergency  conditions,  a  national  bank 
may  temporarily  limit  or  suspend 
operations  at  its  affected  offices  or  it 
mav  choose  to  continue  its  operations 
unless  the  Comptroller  by  written  order 
directs  otherwise. 

Definition  of    Interest"  for  Purposes  of 
12  I'.S.C.  85  (Revised  §7.4001  (a)) 

The  OCC  proposed  revising  §  7.4001 
to  clarifv'  the  scope  of  the  term  "NSF 
fees"  for  purposes  of  12  U.S.C.  85. 
Section  85  governs  the  interest  rates  that 
national  banks  may  charge,  but  it  does 
not  define  the  term  "interest   '  Section 
7,4001  generally  defines  the  charges  that 
are  considered  "interest  '  for  purposes 
of  section  85.  and  then  sets  out  a 
nonexclusive  list  of  charges  covered  by 
that  definition.  The  list  includes  "NSF 
fees." 

The  inclusion  of  "NSF  fees"  in  the 
definition  of  "interest"  was  intended  to 
codih"  a  position  the  OCC  took  in 
Interpretive  Letter  452.  issued  in  1988."' 
IL  452  concluded  that  charges  imposed 
by  a  credit  card  bank  on  its  customers 
who  paid  their  accounts  with  checks 
drawn  on  insufficient  funds  were 
•  interest"  within  the  meaning  of  section 
85.  The  charges  were  referred  to  as 
"NSF  charges"  in  the  letter.  The  term, 
however. is  also  is  commonly  used  to 
refer  to  fees  imposed  by  a  bank  on  its 
checking  account  customers  whenever  a 
customer  writes  a  check  against 
insufficient  funds,  regardless  of  whether 
the  check  was  intended  to  pay  an 
obligation  due  to  the  bank.  These 
different  uses  of  the  term  'NSF  fees" 
have  created  ambiguity  about  the  scope 
of  the  term  as  used  in  §  7.4001(a). 

The  proposal  invited  comments  on  a 
change  to  §  7.4001(a)  that  would  clarify 
that  the  term  "NSF  fees'"  includes  only 
those  fees  imposed  by  a  creditor  bank 
when  a  borrower  attempts  to  pay  an 
obligation  to  that  bank  with  a  check 
drawn  on  insufficient  funds.  Fees  that  a 
bank  charges  for  its  deposit  account 
services — including  overdraft  and 
returned  check  charges — are  not  covered 
by  the  term  "NSF  fees"  as  that  term  is 
used  in  §  7.4001(a).  The  OCC  received 
no  objections  on  that  proposed  change, 
and,  therefore,  we  adopt  it  in  the  final 
rule  as  proposed,  change.  Thus,  we  are 
clarifving  the  definition  of  "interest"  by 
stating  in  the  final  rule  that  interest 


"  !nterprPti\e  Letter  No,  452  (.'\ug,  11,  1988) 
rf'pnntfrl  m  1 1988-89  Transfer  Binder]  Fed, 
B.inking  L   Rep   (CCH)  1  85.676  (IL  452) 
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includes  creditor-imposed  NSF  fees  that 
are  charged  when  a  borrower  tenders 
payment  on  a  debt  with  a  check  drawn 
on  insufficient  funds. 

We  also  invited  comment  on  whether 
the  term  "NSF  fees"  as  used  in 
§  7.4001(a)  should  include  at  least  some 
portion  of  the  fee  imposed  by  a  national 
bank  in  the  more  common  scenario 
when  it  pays  a  check  notwithstanding 
that  its  customer's  account  contains 
insufficient  funds  to  cover  the  check. 
We  received  numerous  comments  on 
this  issue,  the  majority  of  which 
opposed  including  in  the  definition  of 
"interest"  any  portion  of  the  fee 
imposed  by  a  national  bank  when  it 
pays  an  overdraft.  ^^  Commenters  raised 
a  number  of  complex  and  fact-specific, 
concerns  related  to  inclusion  of  any 
portion  of  a  charge  imposed  in 
connection  with  paying  an  overdraft 
constitutes  "interest"  for  purposes  of 
section  85.  Accordingly,  we  have  not 
amended  §  7.4001  (a)  to  address  this 
issue. 

National  Bank  Non-Interest  Charges 
(Revised  §  7.4002) 

Current  §  7.4002  sets  out  the  basic 
authority  to  impose  non-interest  charges 
and  fees,  including  deposit  account 
service  charges.  It  provides  that  the 
decision  to  do  so  and  the  determination 
of  the  amounts  of  charges  and  fees  are 
business  decisions  to  be  made  by  each 
bank,  in  its  discretion,  according  to 
sound  banking  judgment  and  safe  and 
soimd  banking  principles.  It  also 
provides  that  a  bank  "reasonably 
establishes"  non-interest  charges  and 
fees  if  it  considers,  among  other  factors, 
the  four  factors  enumerated  in  the 
regulation.  As  noted  in  the  preamble  to 
the  proposal,  the  OCC  construes 
§  7.4002  to  mean  that  a  national  bank 
that  considers  at  least  these  four  factors 
in  setting  its  non-interest  charges  and 
fees  has  satisfied  the  requirement  that 
the  charges  and  fees  be  set  according  to 
safe  and  sound  banking  principles  and, 
therefore,  faces  no  supervisory 
impediment  to  exercising  the  authority 
to  set  charges  and  fees  that  the 
regulation  describes. '^ 


"  In  the  most  recent  Federal  case  related  to  this 
issue  of  which  the  OCC  is  aware,  the  court  held  that 
overdraft  fees  were  not  "interest"  within  the 
meaning  of  12  U.S.C.  85  and  current  §  7.4001(a). 
Video  Trax,  Inc.  v.  NationsBank,  N.A.,  33  F.  Supp. 
2d  1041  (S.D.  Fla.  1998);  affd  per  curiam  205  F.3d 
1358  (11th  Cir.  2000);  cert,  denied,  121  S.Ct.  66 
(2000). 

'  2  See  Brief  Amicus  Curiae  of  the  Office  of  the 
Comptroller  of  the  Currency  in  Support  of  National 
Bank  Plaintiffs,  Bank  of  America,  N.A.  v.  San 
Francisco.  No.  C  99  4817  VRW  (N.D.  Ca.)  (ciUng 
OCC  opinion  letters  construing  and  describing  the 
operation  of  12  CFR  7.4002).  On  July  11.  2000,  the 
U.S.  District  Court  for  the  Northern  District  of 
California  granted  the  plaintiff  in  this  case 


The  proposal  was  intended  to 
eliminate  certain  ambiguities  in  the  text 
of  §  7.4002  without  altering  the 
substance  of  the  regulation  or  the  way 
in  which  the  OCC  intends  that  it 
operate.  First,  the  proposal  eliminated 
two  examples  in  §  7.4002(a)  of  the  types 
of  non-interest  charges  eind  fees  that 
national  banks  may  impose:  charges  a 
bank's  board  determines  to  be 
reasonable  on  dormant  accounts  and 
reasonable  fees  for  credit  reports  or 
investigations.  The  OCC  removed  these 
examples  in  the  proposal  because,  the 
explicit  reference  to  the  two  types  of 
fees  is  unnecessan,'  and  could  be 
misinterpreted  as  a  limitation  on  a 
national  bank's  ability  to  charge  other 
types  of  fees.  We  note,  however,  that 
dormant  account  charges  and  fees  for 
credit  reports  and  investigations 
continue  to  be  permissible  non-interest 
charges  and  fees  even  though  they  are 
no  longer  specifically  mentioned  in  the 
rule. 

One  commenter  objected  to  the 
removal  of  the  examples  concerning  the 
imposition  of  reasonable  deposit 
account  service  charges  and  reasonable 
fees  for  credit  reports  or  investigations. 
This  commenter  believed  that  removing 
these  examples  removed  a  requirement 
that  non-interest  charges  and  fees  be 
reasonable.  However,  as  noted  below  in 
the  discussion  of  the  proposed  changes 
to  §  7.4002(b).  this  comment 
misconstrues  the  OCC's  regulation.  The 
imposition  of  non-interest  charges  and 
fees  is  governed  by  the  standards  set  out 
in  §  7.4002(b),  as  revised  (namely,  that 
the  charges  and  fees  be  arrived  at  on  a 
competitive  basis  and  be  made 
according  to  sound  banking  judgment 
and  safe  and  sound  banking  principles). 
If  a  bank  adheres  to  those  standards,  the 
OCC  will  not  substitute  its  judgment 
about  how  much  a  bank  should  charge 
for  a  given  product  or  service.  Thus,  we 
have  concluded  that  it  is  unnecessary  to 
retain  the  examples  in  §  7.4002(a),  and 
have,  accordingly,  adopted  the  changes 
as  proposed. 

We  also  proposed  to  amend 
§  7.4002(b),  to  clarify  what  a  bank's 
obligations  are  under  that  section. 
Previously,  the  sentence  in  §  7.4002(b) 
that  introduces  the  four  factors  provided 
that  a  bank  "reasonably  establishes" 
non-interest  charges  and  fees  if  it 
considers  those  factors  among  others. 
The  proposal  revised  that  sentence  to 
say  that  a  bank  establishes  non-interest 


permanent  injunctive  relief  against  San  Francisco 
and  Santa  Monica  city  ordinances  that  purported  to 
prohibit  national  banks  from  charging  fees  for 
providing  banking  services  through  automatic  teller 
machines  (ATMs).  The  case  is  currently  pending 
appeal  in  the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit. 


charges  and  fees  "in  accordance  with 
safe  and  sound  banking  principles  "  if  it 
employs  a  decision-making  procesh 
through  which  it  considers  the  four 
factors.  This  new  language  wa.s  intended 
to  convey  that  the  bank  must  exercise 
sound  banking  judgment  and  rely  on 
safe  and  soimd  banking  principles  in 
setting  charges  and  fees. 

As  proposed,  §  7.4002(b)  was  also 
revised  to  clarif\'  that  the  authorization 
it  contains  to  establish  fees  and  charges 
necessarily  includes  the  authorization  to 
decide  the  amount  and  method  bv 
which  they  are  romputed.  Thus,  for 
example,  fees  resulting  from  the  method 
the  bank  employs  to  post  checks 
presented  for  payment  are  included 
within  the  authorization  provided  bv 
§7.4002. 

The  OCC  received  several  comments 
on  the  proposed  change  to  §  7.4002(bJ. 
both  from  those  favoring  its  adoption 
and  those  opposed.  The  latter  were 
concerned  that  removing  the 
"reasonably  establishes"  language 
eliminates  an  implied  limitation  on  the 
fees  a  national  bank  may  charge.  We 
have  never  construed  this  language  to 
permit  the  OCC  to  substitute  its 
judgment  about  the  appropriate  pricing 
of  a  product  or  ser\ice  for  a  bank's 
judgment,  however.  As  the  current  text 
of  the  regulation  says,  the  amount  and 
type  of  fees  established  by  a  national 
bank  are  decisions  committed  to  the 
business  judgment  of  the  bank.  The 
"reasonably  establishes  "  language  was 
intended  to  describe  the  process  of 
exercising  that  judgment:  it  was  never 
intended  to  limit  a  national  bank's 
authority  to  exercise  its  business 
judgment. 

Accordingly,  like  the  proposal,  the 
final  rule  clarifies  that  consideration  of 
the  four  factors  is  a  process  requirement 
to  be  implemented  by  the  bank  and 
more  clearly  establishes  the  connection 
between  the  required  process  and  the 
safety  and  soundness  considerations 
that  underlie  it.  The  four  factors  are  the 
same  as  under  the  current  regulation, 
including  the  factor  addressing  the 
maintenance  of  the  bank's  safety  and 
soundness.  We  expect  that,  pursuant  to 
this  factor,  a  bank  would  consider  any 
risks,  such  as  reputation  or  litigation 
risk,  that  would  be  affected  by  the 
imposition  of  a  particular  fee.  We  note 
that  consideration  of  the  four  factors  is 
relevant  both  when  establishing  a  new 
fee  and  when  changing  a  fee  that 
already  has  been  established.  The 
reference  to  factors  other  than  the  four 
that  are  enumerated  in  §  7.4002(b)  has 
been  retained  in  the  final  rule  in  order 
to  avoid  creating  any  doubt  about  a 
national  bank's  ability  to  relv  on  factors 
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in  addition  to  those  stated  in  the 
regulation. 

The  OCC  also  proposed  to  amend 
§  7.4002(d).  which  addresses  our 
evaluations  of  whether  Federal  law- 
preempts  State  laws  that  purport  to 
limit  or  prohibit  a  national  bank's 
ability  to  impose  a  charge  or  fee.  The 
first  clause  of  former  §  7.4002(d)  stated 
that  the  OCC  evaluates  on  a  case-by-case 
basis  whether  a  national  bank  may 
establish  fees  pursuant  to  §  7  4002(a) 
and  (b);  the  second  clause  provided  that. 
in  determining  whether  a  State  law- 
purporting  to  limit  or  prohibit  such  fees 
is  preempted,  the  OCC  applies 
preemption  principles  derived  from  the 
Supremacy  Clause  of  the  United  States 
Constitution  and  applicable  judicial 
precedent.  While  the  first  clause  simply 
underscored  that  a  national  bank's 
establishment  of  fees  is  governed  by  the 
preceding  paragraphs  of  §  7.4002.  it  has 
been  construed  by  some  as  requiring  the 
OCC's  confirmation  prior  to  a  bank 
charging  a  fee  that  the  process  followed 
by  the  bank  in  setting  the  fee  conformed 
to  the  §  7  4002(b)  factors  and  raises  no 
safety  and  soundness  concerns  To 
clarify-  that  OCC  confirmation  is  not 
required,  we  proposed  to  remove  the 
first  clause  from  §  7.4002(d)  and  retain 
onlv  a  statement  that  is  intended  to 
convey  that  the  law  as  articulated  by  the 
Supreme  Court  and  the  lower  Federal 
courts  governs  issues  of  Federal 
preemption 

We  received  a  number  of  comments 
on  proposed  §  7.4002fd),  many  of  which 
expressed  concern  that  the  proposed 
clarifving  changes  were,  in  fact, 
substantive  changes  to  the  rule  Several 
questioned  whether  the  removal  of  the 
case-bv-case  evaluation  language  in 
former  <?  7  4002(d)  meant  that  the  OCC 
IS  seeking  to  eliminate  case-by-case 
analyses  of  preemption  questions.  As 
previously  noted,  the  reference  in 
former  §  7.4002(d)  to  paragraphs  (a)  and 
(b)  have  caused  some  to  interpret 
§  7.4002(d)  as  requiring  banks  to  seek 
our  confirmation  that  the  process 
followed  by  a  given  bank  raises  no 
safety  and  soundness  concerns  In  order 
to  avoid  this  confusion  going  forward, 
the  OCC  proposed  to  remove  the 
reference  to  the  case-by-case  evaluation 
of  whether  a  national  bank  establishes 
its  non-interest  charges  and  fees 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  7.4002.  This  does  not.  however, 
modify  the  OCC's  practice  of  responding 
to  requests  for  opinions  on  preemption 
questions  on  a  case-by-case  basis.  We 
will  continue  to  review  these  requests 
on  a  case-by-case  basis  and,  in  so  doing, 
we  will  continue  to  apply  the 
preemption  standards  articulated  by  the 
United  States  Supreme  Court  in  Bamett 


Bank  of  Marion  County,  N.A.  v.  Nelson. 
517  U.S.  25  (1996)  and  other  applicable 
Federal  judicial  precedents.  Minor 
changes  to  the  language  of  the  proposal 
have  been  made  to  clarify  that  point  and 
to  retain  language  from  the  former  rule 
regarding  the  types  of  State  laws  a) 
issue. 

Several  commenters  also  questioned 
the  timing  of  the  proposed  changes  to 
§  7.4002(d)  in  light  of  the  pending 
appeal,  in  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit,  of  Bank  of  America  v. 
Citv  of  Sun  Francisco,  Docket  No.  00- 
16394.  These  commenters  believe  that 
bv  modifying  the  rule  during  litigation 
over  its  meaning,  the  OCC's  proposal 
would  have  a  chilling  effect  on  State 
and  municipal  efforts  to  regulate 
national  banks'  fees.  As  explained 
above,  our  revisions  to  §  7.4002(d)  do 
not  change  the  OCC's  process  for 
evaluating  whether  State  laws  that  limit 
or  prohibit  national  banks'  fees  are 
preempted  bv  the  National  Bank  Act.' ' 

Applicability  of  State  Law  to  National 
Bank  Subsidiaries  (New  §  7.4006) 

Proposed  ^  7  4006  clarified  that  State 
laws  apply  to  a  national  bank  operating 
subsidiary  to  the  same  extent  as  those 
laws  apply  to  the  parent  national  bank. 
The  majority  of  commenters  who 
addressed  this  issue  supported  the 
proposal.  Many  of  these  commenters 
said  that  it  is  a  permissible  exercise  of 
the  authority  granted  by  the  National 
Bank  Act  for  national  banks  to  create 
operating  subsidiaries  that  exercise  both 
direct  and  incidental  powers  under  12 
use.  Section  24(Seventh).  These 
commenters  noted  that  operating 
subsidiaries  have  long  been  authorized 
for  national  banks  and  provide  national 
banks  with  a  convenient  alternative  to 
conduct  activities  that  the  bank  could 
conduct  directly  Further,  they  agreed 
that  operating  subsidiaries  are,  in 
essence,  incorporated  departments  or 
divisions  of  the  bank  and.  accordingly, 
should  not  be  treated  differently  than 
their  parent  banks  under  State  laws.'-* 

.\  number  of  commenters.  however, 
were  opposed  to  the  provision.  These 
commenters  read  proposed  §  7.4006  to 


•  Although  no  substantive  change  is  effected  by 
the  proposed  revisions  to  i^  7  4002(d).  we  note  that 
the  Supreme  Court  has  held  that  the  OCX  may 
revise  a  rule  durinp,  the  pendency  of  litigation  over 
matters  governed  bv  that  rule.  See  Smiley  v. 
Cititxink  (Snuth  Dikolal.  .\  A  .  517  US   735.  741 
1 1096)  (upholding  the  (XlCs  regulation  defining  the 
term  'interest'   for  purposes  of  12  i;  S  C.  85). 

'•'  Several  commenters  also  requested  that  the 
final  nile  ini  hide,  as  an  example,  the  express 
statement  that  12  CFK  ^^  (Real  Estate  Lending  and 
.Appraisals)  applies  to  operating  subsidiaries. 
Inclusion  of  this  statement  in  new  tj  7  4006  is 
unnecessary,  however,  beiause  current  ^  34  1(b) 
already  provides  that  part  34  applies  to  national 
banks  and  their  operating  subsidiaries. 


mean  that  the  OCC  has  concluded  that 
certain  types  of  State  laws — several 
commenters  mentioned  licensing, 
corporate  governance,  and  consumer 
protection  laws  in  particular — do  not 
apply  to  national  bank  operating 
subsidiaries.  Some  commenters  also 
expressed  a  more  general  concern  that 
Federal  oversight  of  national  bank 
operating  subsidiaries  is  inadequate, 
and  that  States  should  be  permitted  to 
enforce  compliance  with  State  laws  to 
protect  the  parent  bank,  from  any 
reputation  or  safety  and  soundness  risks 
that  may  result  from  operating 
subsidiaries'  noncompliance  with  those 
laws. 

In  our  view,  these  comments  do  not 
warrant  modification  of  proposed 
§  7.4006.  For  decades  national  banks 
have  been  authorized  to  use  the 
operating  subsidiary  as  a  convenient 
and  useful  corporate  form  for 
conducting  activities  that  the  parent 
bank  could  conduct  directly.  Operating 
subsidiaries  often  have  been  described 
as  the  equivalent  of  departments  or 
divisions  of  their  parent  banks. 

Recent  legislation  has  recognized  this 
status  of  national  bank  operating 
subsidiaries.  In  GLBA,  for  example. 
Congress  expressly  acknowledged  the 
authority  of  national  banks  to  own 
subsidiaries  that  engage  "solely  in 
activities  that  national  banks  are 
permitted  to  engage  in  directly  and  are 
conducted  subject  to  the  same  terms  and 
conditions  that  govern  the  conduct  of 
such  activities  by  national  banks.  "^^ 
Similarly,  the  OCC  operating  subsidiary 
regulation  provides  that  an  operating 
subsidiary  conducts  its  activities  subject 
to  the  same  authorization,  terms,  and 
conditions  that  apply  to  the  conduct  of 
those  activities  by  its  parent  bank.'*'  A 
fundamental  component  of  these 
descriptions  of  the  characteristics  of 
operating  subsidiaries  in  GLBA  and  the 
OCC's  rule  is  that  state  laws  apply  to 
operating  subsidiaries  to  the  same 
exfent  as  they  apply  to  the  parent 
national  bank.  Thus,  unless  otherwise 
provided  by  Federal  law  or  OCC 
regulation,  State  laws,  such  as  licensing 
requirements,  are  applicable  to  a 
national  baftk  operating  subsidiary  only 
to  the  extent  that  they  are  applicable  to 
national  banks,' ^ 


■'Pub  L.  106-102.^12:,  113  Stat,  at  1378. 
codified  at  12  U  S  C.  24a(g)(3). 

'612  CFR  5.34(e)(3). 

"See,  eg..  Letter  to  Thomas  A.  Plant  and  Daniel 
Morton  from  Julie  L.  Williams,  dated  May  16.  2001 
(published  at  66  FR  28593  (May  23.  2001)) 
(Michigan  law  requiring  national  banks  to  obtain 
license  to  finance  sales  of  motor  vehicles  would  be 
preempted);  letter  to  Thomas  Vartanian  from  Julie 
L.  Williams,  dated  March  7.  2000  (State  licensing 
laws  would  be  preempted  to  the  extent  that  they 
applv  to  auction  of  certificates  of  deposit  by 
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We  disagree  with  those  commenters 
who  believe  that  new  §  7.4006  will 
adversely  affect  the  oversight  of 
operating  subsidiaries  either  from  a 
consumer  protection  or  a  safety  and 
soundness  standpoint.  The  OCC 
considers  the  overall  risk  exposure  of  a 
national  bank  as  part  of  its  supervisory 
processes,  including  safety  and 
soundness  and  compliance  risk 
originating  in,  or  resulting  from,  the 
bank's  operating  subsidiaries.  Moreover, 
in  specified  cases.  State  law  standards 
do  apply  both  to  a  national  bank  and  its 
operating  subsidiary.  For  example, 
GLBA  provides  that  insiuance  activities 
are  to  be  functionally  regulated  by  the 
States.'*  In  its  so-called  safe-harbor 
provisions,  section  104  of  GLBA 
describes  certain  State  insurance  laws 
that  are  immune  from  preemption  and 
that,  therefore,  apply  to  the  conduct  of 
insurance  sales  activities  by  either  a 
depository  institution  or  its  subsidiary. 

The  preamble  to  the  proposal  noted 
that  the  Office  of  Thrift  Supervision 
(OTS)  has  taken  a  similar  approach  with 
respect  to  the  applicability  of  State  law 
to  the  operating  subsidiaries  of  Federal 
savings  associations,'^  and  that  several 
courts  have  upheld  this  OTS  rule.  20 
Although  the  national  banking  laws 
differ  in  particular  respects  from  the 
HOLA,  national  banks  and  Federal 
thrifts  share  the  characteristics  of  a 
Federal  cheuter.  Like  national  banks, 
Federal  thrifts  are  instrumentalities 
created  by  Congress  for  a  national 
purpose — the  HOLA  was  enacted  in 
1933  for  the  piupose  of  promoting  home 
ownership  in  the  United  States.  See, 
e.g.,  Fidelity  Federal  Savings  and  Loan 
Ass'n  v.  de  la  Cuesta,  458  U.S.  141, 
152-53  (1982).  Like  national  banks,  the 
charter  and  powers  of  Federal  thrifts 
derive  exclusively  from  Federal  law. 
The  same  preemption  principles 
developed  in  Federal  judicial 
precedents  imder  the  Supremacy  Clause 


national  bank  over  the  Internet)  (published  at  65  FR 
15037  (March  20,  2000));  OCC  Interpr.  Ltr.  No.  749 
(Sept.  13,  199B),  reprinted  in  [1996-1997  Transfer 
Binder)  Fed.  Banking  L.  Rep.  (CCH)  P  81-114  (State 
law  requiring  national  banks  to  be  licensed  by  the 
state  to  sell  annuities  would  be  preempted):  OCC 
Interpr.  Ltr.  644  (March  24,  1994)  reprinted  in  (1994 
Transfer  Binder]  Fed.  Banking  L.  Rep.  (CCH)  P 
83,553  (State  registration  and  fee  requirements 
imposed  on  mortgage  lenders  would  be  preempted). 

'"Pub.  L.  106-102,  section:  301. 113  Sut.  at  1407, 
15U.S.C.  6711. 

'"12  CFR  559.3(n).  See  61  FR  66561.  66563 
(December  18,  1996)  (preamble  to  OTS  final  rule 
adopting  section  559. 3(n),  explaining  that  the  basis 
for  the  OTS  rule  is  that  the  operating  subsidiary  of 
a  Federal  savings  association  "is  treated  as  the 
equivalent  of  a  department  of  the  parent  thrift  for 
regulatory  and  reporting  purposes"). 

•^o  See  WPS  Financial.  Inc  v.  Dean.  No.  99  C  0345 
C  (W.D.  Wi.  Nov.  26. 1999);  Chaires  v.  Chevy  Chase 
Bank.  FSB.  131  Md.  App.  64,  748  A.2d  34,  44  (Md. 
Ct.  Sp.  App.  2000). 


apply  to  both  national  banks  and 
Federal  thrifts.  See  First  National  Bank 
ofMcCook  V,  Fulkerson,  No.  98-D-1024 
(D.  Co,  March  7,  2000)  slip  op.  at  7 
(principle  of  Federal  preemption  applies 
similarly  to  national  banks  and  Federal 
savings  associations).  Moreover,  as  with 
national  banks,  consideration  of  the 
special  Federal  character  of  Federal 
thrifts  has  informed  courts'  application 
of  these  traditional  preemption 
principles.  See  Conference  of  State 
Bank  Supervisors  V.  Conover,  710  F.2d 
878,  881-83  (D.C,  Cir.  1983)  (per 
curiam)  (applying  de  la  Cuesta  to 
conclude  that  OCC  regulations 
governing  adjustable  rate  mortgages 
preempted  State  law). 

In  view  of  these  similarities, 
differences  in  outcome  on  questions 
about  what  State  laws  apply  to  national 
banks  and  Federal  thrifts  are  not 
warranted  unless  a  Federal  law  provides 
otherwise, 2'  and  similar  conclusions 
should  be  reached  regarding  the 
application  of  State  laws  to  national 
banks  and  their  operating  subsidiaries 
as  are  reached  for  Federal  thrifts  and 
their  operating  subsidiaries. 

For  these  reasons,  §  7.4006  is  adopted 
as  proposed. 

C.  Part  23— Leasing 

Estimated  Residual  Value  for  Section  24 
(Seventh)  Leases  (Revised  §  23.21) 

Twelve  CFR  23  authorizes  national 
banks  to  engage  in  leasing  activities 
piu'suant  to  two  distinct  sources  of 
authority:  12  U.S.C.  24  (Tenth),  which 
expressly  authorizes  leasing  subject  to 
certain  conditions  specified  in  that 
statute,  including  a  10%-of-assets  limit 
on  the  amount  of  the  activity  that  the 
national  bank  may  conduct;  and  12 
U.S.C.  24  (Seventh),  which  authorizes 
leasing  as  an  activity  that  is  part  of  the 
business  of  banking  without  imposing  a 
percentage-of-assets  limit, 22  These 
leases  must  be  "full-payout  leases." 
That  term  is  defined  to  mean  a  lease  in 
which  the  national  bank  reasonably 
expects  to  recover  its  investment  in  the 


2'  See.  e.g..  12  U.S.C.  1462a(f)  (stating  that  no 
provision  of  law  administered  by  the  Director  of  the 
Office  of  Thrift  Super\'ision  shall  be  construed  as 
superseding  any  homestead  provision  of  any  State 
constitution  or  implementing  statute  in  effect  on 
September  29.  1994.  or  any  subsequent  amendment, 
that  exempts  the  homestead  of  an>'  person  form 
foreclosure  or  forced  sale  for  the  payment  of  debts, 
other  than  a  purchase  money  obligation  relating  to 
the  homestead,  taxes  due  on  the  homestead,  or  an 
obligation  arising  from  work  and  material  used  in 
constructing  improvements  on  the  homestead) 
There  is  no  comparable  provision  in  the  laws 
appiicablf!  to  national  banks. 

22  MS-M  Leasing  v.  Seattle  First  Notional  Bank. 
563  F.2d  1377  (9th  Cir.  1977),  cert,  denied.  436  U  S. 
956  (1978)  (bank  leasing  of  personal  properf\ 
permissible  because  it  was  functionally  equivalent 
to  loaning  money  on  personal  security). 


leased  property,  plus  its  cost  of 
financing,  from  rental  payments, 
estimated  tax  benefits,  and  the 
estimated  residual  value  of  the  leased 
property  at  the  expiration  of  the  lease 
term.  The  rules  for  section  24  (Seventh) 
leases  further  provide  that  the  bank's 
estimate  of  the  residual  value  of  the 
leased  property  must  be  reasonable  in 
light  of  the  nature  of  the  p^opert^'  and 
all  the  circumstances  surrounding  the 
lease  transaction  and  that,  in  any  event, 
the  unguaranteed  amount  of  residual 
value  relied  upon  may  not  exceed  25% 
of  the  bank's  original  cost  of  the 
property.  See  12  CFR  23.3,  23.2(e),  and 
former  §23.21. 

Because  the  OCC's  experience 
supervising  national  banks  that  engage 
in  the  leasing  business  suggested  that 
the  25%  residua]  value  limit  may  not  be 
appropriate  for  all  types  of  personal 
property  leasing,  we  proposed  to  modify 
former  §  23.21  to  provide  that  the  limit 
on  the  unguaranteed  amount  of 
estimated  residual  value  is  either  25% 
or  the  percentage  for  a  particular  type  of 
personal  property  that  is  specified  in 
guidance  published  by  the  OCC.  This 
would  permit  the  OCC  to  establish  a 
different  percentage  requirement  than 
25%  if  a  different  limit  is  warranted.  If 
the  OCC  does  not  specif\'  a  different 
limit,  the  25%  limit  would  continue  to 
apply.  In  the  proposal,  we  stated  that  we 
would  apprise  national  banks  of  any 
different  limit  or  limits  established 
under  this  provision  by  publishing  an 
OCC  bulletin,  which  would 
subsequently  be  incorporated  into  the 
Comptroller's  Handbook  booklet  on 
Lease  Financing. 

The  OCC  received  several  comments 
on  the  proposed  changes  to  part  23  from 
national  banks  and  bank  trade  groups 
questioning  whether  the  proposal  was 
establishing  25%  as  a  floor  or  whether 
the  OCC  might  intend  to  reduce  the 
residual  value  limit.  Those  commenters 
argued,  as  a  matter  of  policy,  that  the 
OCC  should  not  lower  the  residual 
value  limit  below  25%  and,  as  a  matter 
of  law,  that  the  OCC  would  be  required 
bv  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553(b),  to  use  notice- 
and-comment  rulemaking  to  effect  any 
such  reduction. 

The  OCC  did  not  intend  in  the 
proposal  to  establish  25%  as  a  floor.  We 
believe  that  some  types  of  leased 
property  may  warrant  use  of  a  higher  or 
lower  residual  value.  Establishing  a 
25%  floor  in  §  23.21  would  deprive  the 
OCC  of  flexibility  it  may  need  in  the 
future  to  respond  to  changes  in  the 
leasing  business.  Moreover,  we  do  not 
believe  that  the  APA's  rulemaking 
requirements  would  be  triggered  by 
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such  a  supervison'  response- '  Pursuant 
to  this  rulemaking,  we  are  amending  our 
rule  in  a  way  that  preserves  flexibility 
for  the  OCC  to  apply  a  different  limit 
when  faced  with  a  given  set  of  facts. 
This  enables  the  OCC  to  apply  a 
different  limit  without  having  to  amend 
its  rule.  Interested  parties  are,  as  a  result 
of  this  rulemaking,  informed  that  the 
OCC  may  exercise  its  discretion  to  apply 
the  limit  that  it  thinks  appropriate  in  a 
given  circumstance.  Accordingly,  we 
have  adopted  the  rule  as  proposed. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605lb)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605fb)  (RFA),  the  regulator,'  flexibility 
analysis  otherwise  required  under 
section  604  of  the  RFA  is  not  required 
if  the  agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  publishes  its  certification  and  a 
short,  explanatorv'  statement  in  the 
Federal  Register  along  with  its  rule. 

P\irsuant  to  section  605(b)  of  the  RFA. 
the  OCC  hereby  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
implements  statutory  provisions  and 
codifies  caselaw  and  OCC 
interpretations,  but  adds  no  new 
requirements.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  needed. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulator^' 
action  under  Executive  Order  12866 

Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  US  C 
1532  (Unfunded  Mandates  Act). 
requires  that  the  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
the  agency  to  identifi.'  and  consider  a 
reasonable  number  of  regulaton,' 
alternatives  before  promulgating  the 


-■ '  When  adopting  a  rule,  the  APA  requires  that  an 
atjencv  provide  notice  to  the  public  of  (1)  what  it 
proposes  to  do:  and  (21  the  bases  for  its  proposed 
mictions  Kenneth  Culp  Davis  &  Richard  j  Pierce,  Ir 
A'iministralne  Lou  ^  7  J  We  have  complied  with 
these  requirements  in  this  rulemaking  by  providing 
publu  notice  "f  the  CKIC's  intention  to  modify 
former  ^  23  2 1    for  the  reasons  discussed  above,  in 
such  H  wav  that  will  permit  the  OCC  to  establish 
a  different  percentage  requirement  than  25%  if  a 
different  limit  is  warranted  in  the  future. 


nile  The  OCC  has  determined  that  this 
final  nile  will  not  result  in  expenditures 
by  State,  local,  and  tribal  governments, 
or  bv  the  private  sec'or,  of  $100  million 
or  more  in  any  one  year.  Accordingly, 
the  OCC  has  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  any  reguiatorv^  alternatives. 
As  noted  above,  the  final  rule  adds  no 
new  requirements. 

Executive  Order  13132— Federalism 
Summary  Impact  Statement  ^* 

Executive  Order  13132  requires 
Federal  agenc-es,  including  the  OCC,  to 
certify  their  compliance  with  that  Order 
when  they  transmit  to  the  Office  of 
Management  and  Budget  (OMB)  any 
draft  final  regulation  that  has  federalism 
implications.  Under  the  Order,  a 
regulation  has  federalism  implications  if 
it  has  "substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  In  the  case  of  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law.  the  Order  imposes  certain  specific 
requirements  that  the  agency  must 
satisfy,  to  the  extent  practicable  and 
permitted  by  law,  prior  to  the  formal 
promulgation  of  the  regulation. 

In  general,  the  Executive  Order 
requires  the  agency  to  adhere  strictly  to 
Federal  constitutional  principles  in 
developing  rules  that  have  federalism 
implications;  provides  guidance  about 
an  agency's  interpretation  of  statutes 
that  authorize  regulations  that  preempt 
State  law;  and  requires  consultation 
with  State  officials  before  the  agency 
issues  a  final  rule  that  has  federalism 
implications  or  that  preempts  State  law. 

It  is  not  clear  that  Executive  Order 
13132  applies  to  this  rulemaking.  The 
proposed  change  to  §  7.4002(d)  and  the 
proposed  addition  of  new  §  7.4006  were 
cited  by  some  commenters  as  having  the 
effect  of  preempting  State  law.  However, 
as  previously  discussed,  the  changes  to 
§  7.4002(d)  are  not  intended  to  affect 
any  substantive  change  in  our  rule 
governing  non-interest  charges  and  fees. 
Rather,  those  changes  remove  language 
that  created  the  misimpression  that  the 
OCC  must  approve  the  process  a  bank 


'  hxecutive  Drder  1)132  provides  that  a 
■federalism  summarv  impact  statement'  consists  of 
a  description  of  the  extent  of  the  agency  s  prior 
consultation  with  State  anil  l(x;al  officials,  a 
summary  of  the  nature  of  their  concerns,  the 
agency's  position  reflecting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent  to  which 
the  concerns  of  State  and  local  officials  have  been 
met  The  following  discussion,  together  with  the 
preamble  discussion  concerning  the  provisions 
mentioned  by  the  commenters  on  this  issue. 
satisfies  those  requirements 


used  when  deciding  to  impose  a  non- 
interest  charge  or  fee.  The  changes  do 
not  affect  the  OCC's  intention  to  address 
questions  of  preemption  on  a  case-by- 
case  basis,  according  to  preemption 
principles  derived  from  the  United 
States  Constitution,  as  interpreted 
through  judicial  precedent.  Section 
7.4006  generally  provides  that  national 
bank  operating  subsidiaries  are  subject 
to  State  law  to  the  extent  State  law 
applies  to  their  parent  bank.  The  section 
itself  does  not  effect  preemption  of  any 
State  law;  it  reflects  the  conclusion  we 
believe  a  Federal  court  would  reach, 
even  in  the  absence  of  the  regulation, 
pursuant  to  the  Supremacy  Clause  and 
applicable  Federal  judicial  precedent. 

Even  if  the  Executive  Order  were 
applicable  to  this  rule,  the  final  rule 
satisfies  the  requirements  of  that  Order. 
If  an  agency  promulgates  a  regulation 
that  has  federalism  implications  and 
preempts  State  law,  the  Executive  Order 
requires  the  agency  to  consult  with  State 
and  local  officials,  to  publish  a 
"federalism  summary  impact 
statement,"  and  to  make  written 
comments  from  State  and  local  officials 
available  to  the  Director  of  OMB. 

In  addition  to  publishing  our  proposal 
for  comment  by  all  interested  parties, 
including  State  and  local  officials,  we 
also  brought  the  proposal  to  the 
attention  of  the  Conference  of  State 
Bank  Supervisors  and  specifically 
invited  its  views,  and  the  views  of  its 
constituent  members,  on  the  revisions 
we  proposed.  In  the  preamble  to  this 
final  rule,  we  have  described  the 
comments  we  received  from  State 
officials  or  their  representatives  and  our 
responses  thereto.  Finally,  we  have 
made  those  written  conmients  we 
received  from  State  or  local  officials 
available  to  the  Director  of  OMB. 

Effective  Date 

Any  new  regulation  that  imposes 
"additional  reporting,  disclosure,  or 
other  requirements  on  insured 
depository  institutions  shall  take  effect 
on  the  first  day  of  a  calendar  quarter 
which  begins  on  or  after  the  date  on 
which  the  regulations  are  published  in 
final  form,"  unless  certain  exceptions 
apply.  Riegle  Conununity  Development 
and  Regulatory  Improvement  Act  of 
1994,  Pub.  L.  103-325,  §  302(b) 
(September  23. 1994).  This  rulemaking 
imposes  no  such  additional  reporting, 
disclosure,  or  other  requirements. 
Accordingly,  the  requirement  to  delay 
the  effective  date  until  the  first  day  of 
the  next  calendar  quarter  does  not 
apply,  and  the  rule  will  become 
effective  30  days  after  publication,  in 
accordance  with  5  U.S.C.  553(d). 
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List  of  Subjects 

12  CFR  Parti 

Banks,  banking.  National  banks, 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  7 

Credit,  Insurance,  Investments, 
National  banks.  Reporting  and 
recordkeeping  requirements.  Securities, 
Surety  bonds. 

12  CFR  Part  23 

National  banks. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  parts  1,7,  and  23  of  chapter 
I  of  title  12  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1— INVESTMENT  SECURITIES 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1,  et  seq.,  12  U.S.C. 
24(Seventh),  and  93a. 

2.  In  §  1.2,  current  paragraphs  (g) 
through  (m)  are  redesignated  as  (h) 
through  (n),  a  new  paragraph  (g)  is 
added,  and  newly  designated 
paragraphs  (j)(4),  (k)(l),  and  (1)  are 
revised  to  read  as  follows: 

§1.2    Definitions. 

***** 

(g)  Municipal  bonds  means 
obligations  of  a  State  or  political 
subdivision  other  than  general 
obligations,  and  includes  limited 
obligation  bonds,  revenue  bonds,  and 
obligations  that  satisfy  the  requirements 
of  section  142(b)(1)  of  the  Internal 
Revenue  Code  of  1986  issued  by  or  on 
behalf  of  any  State  or  political 
subdivision  of  a  State,  including  any 
municipal  corporate  instrumentality  of 
1  or  more  States,  or  any  public  agency 
or  authority  of  any  State  or  political 
subdivision  of  a  State. 
***** 

(j)*   *   * 

(4)  General  obligations  of  a  State  of 
the  United  States  or  any  political 
subdivision  thereof;  and  municipal 
bonds  if  the  national  bank  is  well 
capitalized  as  defined  in  12  CFR 
6.4(b)(1); 
*         *         *         *     .    * 

(k)*  *  * 

(1)  Obligations  issued  by  a  State,  or  a 
political  subdivision  or  agency  of  a 
State,  for  housing,  university,  or 
dormitory  pmposes  that  would  not 
satisfy  the  definition  of  Tjrpe  I  securities 
pursuant  to  paragraph  (j)  of  §  1.2; 


(7)  Type  III  security  means  an 
investment  security  that  does  not 
qualify  as  a  Type  I,  II,  IV,  or  V  security. 
Examples  of  Type  III  securities  include 
corporate  bonds  and  municipal  bonds 
that  do  not  satisfy  the  definition  of  Type 
I  securities  pursuant  to  paragraph  (j)  of 
§  1.2  or  the  definition  of  Type  II 
securities  pursuant  to  paragraph  (k)  of 
§1.2. 


PART  7— BANK  ACTIVITIES  AND 
OPERATIONS 

3.  The  authority  citation  for  part  7  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  etseq.,  92,  92a,  93, 
933,481,484,  1818. 

4.  A  npw  §  7.102T  is  added  to  subpart 
A  to  read  as  follows: 

§7.1021    Nationai  banic  participation  in 
financial  literacy  programs. 

A  national  bank  may  participate  in  a 
financial  literacy  program  on  the 
premises  of,  or  at  a  facilify  used  by,  a 
school.  The  school  premises  or  facility 
will  not  be  considered  a  branch  of  the 
bank  if: 

(a)  The  bank  does  not  establish  and 
operate  the  school  premises  or  facility 
on  which  the  financial  literacy  program 
is  conducted;  and 

(b)  The  principal  piu-pose  of  the 
financial  literacy  program  is 
educational.  For  example,  a  program  is 
educational  if  it  is  designed  to  teach 
students  the  principles  of  personal 
economics  or  the  benefits  of  saving  for 
the  futiue,  and  is  not  designed  for  the 
purpose  of  profit-making. 

5.  In  §  7.3000,  the  last  sentence  of 
paragraph  (b)  is  removed  and  two 
sentences  are  added  in  its  place  to  read 
as  follows: 

§  7.3000    Bank  hours  and  legal  holidays. 

***** 

(b)  *  *  *  When  the  Comptroller,  a 
State,  or  a  legally  authorized  State 
official  declares  a  legal  holiday  due  to 
emergency  conditions,  a  national  bank 
may  temporarily  limit  or  suspend 
operations  at  its  affected  offices. 
Alternatively,  the  national  bank  may 
continue  its  operations  unless  the 
Comptroller  by  vmtten  order  directs 
otherwise. 
***** 

6.  In  §  7.4001,  the  second  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  7.4001    Charging  interest  at  rates 
permitted  competing  institutions;  charging 
interest  to  corporate  borrowers. 

(a)  *   *   *  It  includes,  among  other 
things,  the  following  fees  connected 


with  credit  extension  or  availability: 
numerical  periodic  rates,  late  fees, 
creditor-imposed  not  sufficient  fund.s 
(NSF)  fees  charged  when  a  borrower 
tenders  payment  on  a  debt  with  a  check 
drawn  on  insufficient  funds,  overlimit 
fees,  aiuiual  fees,  cash  advance  fees,  and 
membership  fees.   *   •    * 
***** 

7.  Section  7.4002  is  revised  to  read  as 
follows: 

§  7.4002    National  banit  charges. 

(a)  Authority  to  impose  charges  and 
fees.  A  national  bank  may  charge  its 
customers  non-interest  charges  and  fees. 
including  deposit  account  service 
charges. 

(b)  Considerations.  (1)  All  charges  and 
fees  should  be  arrived  at  by  each  bank 
on  a  competitive  basis  and  not  on  the 
basis  of  any  agreement,  arrangement, 
undertaking,  understanding,  or 
discussion  with  other  banks  or  their 
officers. 

(2)  The  establishment  of  non-interest 
charges  and  fees,  their  amounts,  and  the 
method  of  calculating  them  are  business 
decisions  to  be  made  by  each  bank,  in 
its  discretion,  according  to  sound 
banking  judgment  and  safe  and  sound 
banking  principles.  A  national  bank 
establishes  non-interest  charges  and  fees 
in  accordance  with  safe  and  sound 
banking  principles  if  the  bank  employs 
a  decision-making  process  through 
which  it  considers  the  following  factors, 
among  others: 

(i)  The  cost  incurred  by  the  bank  in 
providing  the  service; 

(ii)  The  deterrence  of  misuse  by 
customers  of  banking  services; 

(iii)  The  enhancement  of  the 
competitive  position  of  the  bank  in 
accordance  with  the  bank's  business 
plan  and  marketing  strategy';  and 

(iv)  The  maintenance  of  the  safety  and 
soundness  of  the  institution. 

(c)  Interest.  Charges  and  fees  that  are 
"interest"  within  the  meaning  of  12 
U.S.C.  85  are  governed  by  §  7.4001  and 
not  by  this  section. 

(d)  State  law.  The  OCC  applies 
preemption  principles  derived  from  the 
United  States  Constitution,  as 
interpreted  through  judicial  precedent, 
when  determining  whether  State  laws 
apply  that  purport  to  limit  or  prohibit 
charges  and  fees  described  in  this 
section. 

(e)  National  bank  as  fiduciary.  This 
section  does  not  apply  to  charges 
imposed  by  a  national  bank  in  its 
capacity  as  a  fiduciary-,  which  are 
governed  by  12  CFR  part  9. 

8.  A  new  §  7.4006  is  added  to  read  as 
follows: 


34792  Federal  Register/ Vol.  6H.  No.   127/M(mdav.  lulv  2.  2001 /Rules  and  Regulations 


§  7.4006    Applicability  of  State  law  to 
national  bank  operating  subsidiaries. 

Unless  otherwise  provided  bv  Federal 
law  or  OCC  regulation.  State  laws  applv 
to  national  bank  operating  subsidiarie.s 
to  the  same  extent  that  those  laws  apply 
to  the  parent  national  bank 

PART  23— LEASING 

9  The  authoritv  citation  for  part  23 
continues  to  r^"dd  as  follows: 

Authority:  12  ISC.  1  ef  stq.  24(Seventh) 
24(Tenth).  and  93a. 

10.  In  §  23.21.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§23.21     Estimated  residual  value. 
#         «         *         *         • 

(a)*   *   • 

(2)  Anv  unguaranteed  amount  must 
not  exceed  J 3  percent  of  the  original 
cost  of  the  propertv  to  the  hank  or  the 
percentage  for  a  particular  tvpe  of 
prcipertv  ^pecihed  in  published  OCC 
guldanc^' 


natei);  lune  21    2001. 
iohn  D.  Hawke.  )r  , 
Comptroller  of  the  Currenrv. 
ipR  oo.    01-16328  Filed  6-29-01;  8:45  ami 
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DEPARTME^^^  of  the  treasury 

Office  of  the  Comptroller  of  the 
Currency 

12CFR  Parts  5  and  9 

[Docket  No. 01-14] 
RIN  1557-AB79 

Fiduciary  Activities  of  National  Banl<s 

agency:  Office  of  the  Comptroller  of  the 
Currencv,  Treasury'. 
ACTION:  Final  rule 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  publishing  its 
final  rule  regarding  the  authoritv  and 
standards  for  national  banks  to  conduct 
multi-state  trust  fjperations  The 
purpose  of  these  changes  i>  to  provide 
f-nhanced  guidance  to  national  banks 
"ngaging  in  fiduciarv  activities 
EFFECTIVE  DATE:  .\ugust  1.  2001 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Linterum.  Director,  or  |oel  Miller. 
Senior  .\dvisor.  Asset  Management 
1202)  H74-4447.  Richard  C'.le\a,  Senior 
C'ounsel,  Bank  Activities  and  Structure 
Division,  (202)  874-5J00;  Andra 
Shuster,  Counsel,  Legislative  and 
Regulator*-  .Activities  Division.  (202) 
874-5090:  or  William  Dehnke,  Assistant 


Director.  Sei  unties  and  C  orporate 
Practices  Division,  (202)  874-5210. 
SUPPLEMENTARY  INFORMATION:  On 
Dec  ember  5,  2000,  the  OCC  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Regi.ster  (bo  FR  75872)  to 
amend  12  CFR  part  M  to  add  provisions 
addressing  the  application  of  12  US.C 
92a  in  the  context  of  a  national  bank 
engaging  in  fiduciary  activities  in  more 
than  one  state.  The  purpose  of  the 
rulemaking  was  to  provide  claritv  and 
certainty  for  national  banks   multi-state 
fiduciarv  activities.  The  standards 
( imtained  in  the  NPRM  reflected 
positions  taken  in  three  earlier  OCC 
Interpretive  Letters.'  Interpretive  Letter 
No  B95  found  that  a  national  bank 
authorized  to  engage  in  fiduciary 
activities  inav  a(  t  in  a  fiduciarv  capacity 
in  anv  state  that  permits  its  own  in-state 
fiduciaries  to  act  in  that  capacity, 
including  at  trust  offices   hiterpretive 
Letters  Nos.  8hb  and  H72  clarified  that 
a  national  bank  that  acts  in  a  fiduciarv 
capacitv  in  one  state  mav  market  its 
fiduciarv  services  to  c  ustomers  in  other 
states,  solicit  business  from  them,  and 
act  as  fiduciarv  for  cust(miers  located  in 
other  states.  The  NPRM  and  the  final 
rule  .irf  based  upon  'he  detailed 
analysis  >  oiit.iined  in  these  Interpretive 
Letters. 

Along  with  the  NPRM,  we  also 
published  an  advance  notice  of 
proposed  rulemaking  (ANPR)  inviting 
(  omments  on  whether  the  OCC  should 
establish  uniform  national  standards  for 
the  cond'u  t  of  fiiiuc  iarv  af:tivities  by 
national  banks  The  ANPR  invited 
comments  on  whether  uniform 
standards  of  care  generallv  applicable  to 
national  bank  trustees'  administration  of 
private  trusts  and  investment  of  private 
trust  propertv  should  be  established 

We  received  comments  on  both  the 
NPRM  and  the  ANPR  As  discussed 
further  below,  c  omments  on  the  NPRM 
predominantly  were  favorable. 
Comments  on  the  ANPR  w(;re  more 
mixed,  raising  a  signific  ant  number  of 
issues  that  will  recjuire  additional 
analvsis  before  anv  determination  is 
made  concerning  how  to  proceed. 
Rather  than  delav  addressing  the  issues 
covered  bv  the  OCC  interpretations,  we 
are  issuing  this  final  rule,  which  covers 
onlv  the  matters  included  in  the  NPRM. 
and  are  reserMUg  a  decision  whether  to 
proceed  with  a  proposal  to  establish 


I  (XX;  Interpretive  Letter  No.  872  (Oct.  28.  1999) 
r^pnntfd  in  |19«)9-2000  Transfer  Bmderl  Fed 
Banking  L.  Rep  (CCH)  181-366  (IL  872);  OCC 
Interpretive  Letter  No  866  (Oct.  8,  1999)  n-pnnlfd 
in  11999-2000  Transfer  Binder)  Fed   Banking  L 
Rep.  (CCH)  181-360  (IL  866):  and  (X;r  Inlerprptivf 
Letter  No.  695  (Dec.  8,  1995).  rpprintfiy  in  11995- 
1996 Transfer  Binder)  Fed.  Bankinu  1.  Rep  ir:(;Hl 
1  81-010  (IL  695) 


uniform  fiduciary  standards  pending 
completion  of  our  analysis  of  the  issues 
raised  bv  the  commenters. 

The  dec  received  25  comments  on 
the  NPRM  These  comments  included  4 
from  state  bank  supervisors'  offices.  1 
from  a  state  bank  supervisors' 
organization,  6  ft-om  banking  trade 
associations,  13  from  banks  and  bank 
holding  companies,  and  1  from  a  law 
firm.  Most  of  the  commenters  supported 
the  proposed  changes,  although  several 
offered  additional  suggestions  for 
changes.  The  state  bank  supervisors 
disagreed  with  the  proposal  and 
expressed  concern  about  the  effect  the 
rule  would  have  on  the  application  of 
state  laws  to  national  banks  engaged  in 
fiduciary  activities. 

For  the  reasons  discussed  below,  we 
have  adopted  the  provisions  of  the 
NPRM  substantially  as  proposed,  but 
have  made  a  number  of  changes  in 
response  to  the  comments  received  to 
clarifv  certain  provisions. 

Description  of  Proposal,  Comments 
Received,  and  Final  Rule 

Definitions  IHevised  §  9.2} 

Proposed  §  9.2  defined  "trust  office" 
and  "trust  representative  office"  in 
S5§9.2(j)  and  (k),  respectively,  A  "trust 
office"  was  defined  as  an  office  of  a 
national  bank,  other  than  a  main  office 
or  a  branch,  at  which  the  bank  acts  in 
a  fiduciarv  capacity.  A  "trust 
representative  office"  was  defined  as  an 
office  of  a  national  bank,  other  than  a 
main  office,  branch,  or  trust  office,  at 
which  the  bank  performs  activities 
ancillary  to  its  fiduciary  business,  but 
does  not  act  in  a  fiduciary  capacity. 

The  final  rule  modifies  the  definition 
of  trust  office  to  clarify  that  it  includes 
all  offices  where  the  bank  engages  in 
one  or  more  of  the  key  fiduciary 
activities  specified  in  §9. 7(d) — i.e.. 
accepting  the  fiduciary  appointment, 
executing  the  documents  that  create  the 
fiduciary  relationship,  or  making 
discretionary  decisions  regarding  the 
investment  or  distribution  of  fiduciary 
assets.  The  definition  in  the  proposal 
focused  on  where  the  bank  acted  in  a 
fiduciary  capacity  (where  the  key 
fiduciary  activities  were  performed)  and 
implicitly  assumed  that  all  of  the  key 
fiduciary  activities  would  be  performed 
in  one  state  for  each  fiduciary 
relationship  (so  that  "acting  in  a 
fiduciary  capacity"  and  performing  the 
key  activities  were  the  same).  However, 
as  discussed  in  detail  below  in 
connection  with  §  9.7(d),  in  some 
instances,  the  key  activities  may  be 
performed  at  offices  in  different  states 
for  some  fiduciary  relationships.  In 
those  instances,  as  provided  in  §  9.7(d) 
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a  bank  must  determine  one  state  in 
which  it  acts  in  a  fiduciary  capacity  for 
purposes  of  12  U.S.C.  92a.  That  means 
that  there  will  remain  other  offices  in 
other  states  in  which  the  bank  performs 
key  fiduciary  activities  that,  under  the 
definition  in  the  proposal,  would  not 
have  been  considered  to  be  trust  offices. 
However,  our  intention  was  that 
because  each  of  these  key  activities  is 
significant  standing  alone,  all  offices  in 
which  a  bank  engages  in  any  of  the  key 
fiduciary  activities  should  be 
considered  to  be  trust  offices.  Therefore, 
the  final  rule  clarifies  the  definition  of 
"trust  office"  to  be  an  office  of  a 
national  bank,  other  than  a  main  office 
or  a  branch,  at  which  the  national  bank 
engages  in  one  or  more  of  the  activities 
specified  in  §  9.7(d).  A  corresponding 
change  has  been  made  to  §  9.2(k).  A 
"trust  representative  office"  is  defined 
as  an  office  of  a  national  bank,  other 
than  a  main  office,  branch,  or  trust 
office,  at  which  the  bank  performs 
activities  ancillary  to  its  fiduciary 
business,  but  does  not  engage  in  any  of 
the  activities  specified  in  §  9.7(d). 

Section  9.2(k)  of  the  proposal  listed 
the  following  examples  of  ancillary 
activities:  advertising,  marketing,  and 
soliciting  for  fiduciary  business; 
contacting  existing  or  potential 
customers,  answering  questions,  and 
providing  information  about  matters 
related  to  their  accounts;  acting  as  a 
liaison  between  the  trust  office  and  the 
customer  [e.g.,  forwarding  requests  for 
distribution  or  changes  in  investment 
objectives,  or  forwarding  forms  and 
funds  received  from  the  customer);  or 
simply  inspecting  or  maintaining 
custody  of  fiduciary  assets. 

A  number  of  commenters  suggested  " 
that  various  activities  be  added  to  the 
list  of  examples  of  ancillary  activities. 
The  list  of  ancillary  activities  set  forth 
in  §  9.2(k)  is  illustrative  only,  however, 
and  not  all-inclusive.  While  the  OCC 
considers  many  of  the  suggested 
activities  to  be  ancillary  activities,  we 
have  not  included  most  of  them  in  the 
text  of  the  final  rule  because  the  list  set 
out  in  the  definition  is  not  intended  to 
be  comprehensive.  A  national  bank  may 
therefore  identify  additional  activities  as 
ancillary  without  seeking  the  express 
concurrence  of  the  OCC.  To  make  this 
clear,  we  have  added  to  the  text  of  the 
final  rule  an  express  statement  that  the 
items  on  the  list  are  illustrative  and  that 
other  activities  may  also  be  "ancillary" 
for  the  piuposes  of  the  definition. ^ 


Two  commenters  urged  that  holding 
title  to  real  property  in  any  state  be 
added  to  the  list  of  ancillary  activities 
in  §  9.2(k),  because  some  state  laws 
attempt  to  prohibit  out-of-state  entities 
from  taking  title  to  real  property  without 
a  state  license  or  other  authorization. 
Because  this  appears  to  be  a  specific 
issue  warranting  clarification,  we  have 
added  holding  title  to  real  estate  to  the 
list  of  ancillary  activities  in  §  9.2(k).  The 
statutory  authority  for  national  banks  to 
exercise  fiduciary  powers,  12  U.S.C. 
92a,  does  not  subject  the  exercise  of  a 
national  bank's  fiduciary  powers  to 
restrictions  or  preconditions,  such  as 
licensing  requirements,  under  state  law. 
State  laws  prohibiting  out-of-state 
national  banks  from  taking  title  to  real 
property  have  such  an  effect.  For  these 
reasons,  and  because  we  believe  that 
this  activity  is  consistent  with  national 
banks'  exercise  of  their  fiduciary 
powers,  we  have  added  holding  title  to 
real  property  to  the  list  of  ancillary 
activities  in  the  final  rule.^  Consistent 
with  this  change,  we  also  have  added 
language  to  §  9.7fb)  to  clarify  that  while 
acting  in  a  fiduciary  capacity  in  one 
state,  a  bank  may  act  as  fiduciary  for 
relationships  that  include  property 
located  in  other  states. 

As  we  stated  in  the  NPRM,  neither  a 
trust  office  nor  a  trust  representative 
office  is  a  branch  for  purposes  of  the 
MoFadden  Act,  12  U.S.C.  36,  which 
governs  the  location  of  national  bank 
branches.  In  order  to  be  considered  a 
branch  under  the  McFadden  Act,  a  bank 
facility  must  perform  at  least  one  of  the 
core  branching  functions  of  receiving 
deposits,  paying  checks,  or  lending 
money.  12  U.S.C.  36(j).  The  locational 
limitations  of  12  U.S.C.  36  are  not 
intended  to  reach  all  activities  in  which 
national  banks  are  authorized  to  engage, 
but  only  core  branching  functions.  See 
Clarke  v.  Securities  Industry 
Association,  479  U.S.  388  (1987) 
(considering  seciuities  brokerage 
powers)  [Clarke).  Proposed  §§  9.2(j)  and 
(k)  therefore  stated  that  a  trust  office  or 
a  trust  representative  office  is  not  a 
branch  unless  it  is  also  an  office  at 


2  Classifying  activities  as  "ancillary"  in  §§  9.2(j) 
and  (k)  is  meant  only  to  assist  in  the  determination 
of  the  state  in  which  the  bank  is  acting  in  a 
fiduciary  capacity  for  section  92a  purposes.  Only 
the  key  fiduciary  activities  in  § 9.7(d)  are  relevant 
for  determining  that  state:  all  other  activities  are 


"ancillary"  for  this  purpose.  This  classification 
does  not  affect  the  importance  of  such  activities  or 
change  in  any  way  a  bank's  fiduciary  duty  with 
respect  to  such  activities. 

3  This  is  consistent  with  the  Office  of  Thrift 
Supervision's  (OTS)  position  under  its  parallel 
statute.  See  OTS  Chief  Counsel  Opinion  (.^ugust  8, 
1996),  reprinted  in  (1996-1997  Transfer  Binder] 
Fed.  Banking  L.  Rep.  (CCH)  183-102  [OTS  August 
1996  Opinion)  (holding  title  to  real  property  as 
trustee  in  a  state  would  not  cause  a  federal  savings 
association  to  be  located  in  that  state  because  the 
activity  is  incidental  and  not  discrptionarv) 


which  deposits  are  received,  or  checks 
paid,  or  money  lent.'' 

Several  state  bank  super\isors 
disagreed  with  the  OCCs  conclusion 
that  fiduciary  activities  are  not  core 
branching  functions  and  stated  their 
belief  that  trust  offices  should  be 
considered  to  be  branches.  They  assert 
that  the  Clarke  case  held  only  that 
discount  brokerage  activities  are  not 
core  branching  functions  and  should  not 
be  read  to  conclude  that  any  other 
activities  are  not  core  branching 
functions. 

The  OCC  has  carefully  considered 
these  comments,  but  remains  of  the 
view  that  fiduciary  activities  under 
section  92a  do  not  constitute  core 
branching  functions  and  that  a  national 
bank  office  that  provides  only  fiduciary 
services  would  not  be  subject  to  the 
McFadden  Act.  In  Clarke,  the  Supreme 
Court  held  that  the  McFadden  Act's 
locational  limits  do  not  reach  all 
activities  in  which  national  banks 
engage.  This  conclusion  in  the  Clarke 
case  is  reinforced  by  the  recent  decision 
in  First  National  Bank  of  McCook. 
Nebraska  v.  Fulkerson,  et  al.  Civil 
Action  No.  98-D-1024,  slip  op.  (D.C. 
Co.  March  7.  2000),  where  the  court 
held  that  the  combination  of  a  deposit 
production  office,  a  loan  production 
office,  and  an  ATM  do  not  constitute  a 
branch  because  no  core  branching 
functions  are  performed.'' 

Finally,  the  .second  sentence  in 
current  §  9.2(g)  provides  that  the  extent 
of  fiduciary-  powers  is  the  same  for  out- 
of-state  national  banks  as  in-state 
national  banks.  We  proposed  to  remove 
this  sentence  as  unnecessary'  in  light  of 
new  §  9.7,  which  sets  forth  the  rules 
concerning  multi-state  fiduciary 
operations.  We  received  no  comments 
on  this  proposed  change,  and  have 
adopted  it  as  proposed. 


*  This  final  rule  is  consistent  with  the  limitation, 
found  in  12  i;.S.C  93a.  whi(  h  slates  that  the 
general  rulemaking  authority  vested  in  the  OCC  by 
that  section    does  not  apply  to  section  36  of  [Title 
12  of  the  United  States  Codel'  This  limitation 
simply  makes  clear  that  section  93a  does  not 
expand  whatever  authority  the  OlX:  has  pursuant 
to  other  statutes  to  adopt  regulations  affecting 
national  bank  branching  Congress  dearly 
contemplated  that  the  (.XX.  would  implement 
section  36.  as  is  evidenced  h\  the  repeated 
references  to  obtaining  the  OicC  s  appro\al 
throughout  that  section  {set.  eg  .  paragraphs  (b)(1). 
{b)(2).  (c).  (g),  and  (i)  of  section  36)  It  would  be 
illogical  to  conclude  that  the  CX'.C.  in  implementing 
the  provisions  requiring  national  banks  to  obtain 
the  CX^Cs  prior  approval  under  the  sections  ( ited. 
cannot  interpret  what  the  terms  of  the  statute  mean 
or  that  the  interpretation  must  be  made  on  s  i  ase- 
by-case  basis.  This  rulemaking  simpiv  clarifies  a 
.situation  that  falls  outside  the  branching 
restrictions  imposed  by  section  36 

"'  See  also  Bank  One.  Utah  \  Gutlau.  190  F  3d 
844  (8lh  Cir  1999)  (ATMs  are  excluded  from  the 
definition  of    branch"). 
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Approval  Requirements  I  revised  §  9.31 

Current  §  9.  Ma)  provides  that  '(al 
national  bank  mav  not  exercise 
fiduciar\-  powers  unless  it  obtains  prior 
approval  from  the  OCC  to  the  extent 
required  under  12  CFR  5  26.  '  Section 
5.26(e)l5)  currentlv  provides  that  a 
national  bank  that  has  obtained  the 
OCCs  approval  to  exercise  fiduciary' 
powers  does  not  need  to  obtain  further 
approval  to    commence  fidufiarv 
activities"  in  a  state  in  addition  to  the 
state(s)  described  in  the  application  for 
which  it  received  OCC  approval  to 
exercise  fiduciarv  powers  Instead,  th^> 
bank  is  required  only  to  provide  written 
notice  to  the  OCC  within  ten  days  after 
commencing  fiduciary  activities  in  i 
new  state. 

Under  the  proposal,  a  bank  that  has 
received  OCC  approval  to  exercise 
fiduciarv  powers  does  not  need  prior 
OCC  approval  ea(  h  time  it  seeks  to  act 
in  a  fiduciarv  capacity  in  a  new  state  or 
to  conduct  activities  in  a  new  state  that 
are  ancillarv  to  its  fiduciarv  business. 
Proposed  paragraph  lb)  also  directs  the 
bank  to  follow  the  notice  procedures  in 
S;  5.26(e)(5l  (discussed  below)  in  order  to 
emphasize  that  revised  §9. .1(b)  is 
consistent  with  §  5.26(e)(5)  and  is  not 
intended  to  impose  any  additional  or 
different  procedures  on  national  banks. 
Current  paragraph  fb),  which  addresses 
the  procedures  for  organizing  a  limited 
purpose  trust  bank,  would  be 
redesignated  as  paragraph  (c). 

We  received  one  comment  on  this 
proposed  change,  suggesting  that  we 
clarif--  in  **  9.:Mbj  that  marketing  and 
solici  ing  fiduciary  business  are 
included  in  dncillary  activities.  Because 
this  IS  made  clear  in  *»  9.2(k),  it  is 
unnecessary  to  repeat  it  in  this 
provision  the  final  rule  has,  however, 
been  changed  to  reflect  the  modified 
definition  of  'trust  office"  in  §  9.2(j). 
Consistent  with  ^  5.26(e)(5)  of  the  final 
rule,  this  provision  now  states  that  a 
national  bank  granted  fiduciary  powers 
by  the  OCC  is  not  required  to  obtain  the 
OCCs  prior  approval  to  engage  in  any 
of  the  activities  specified  in  §9, 7(d)  in 
a  new  state  or  to  conduct  ancillary 
fiduciarv  activities  in  a  new  state. 

Multi-State  Fiducian-  Operations  INew 

§9.TI 

The  statutory  authority  for  national 
banks  to  e.xercise  fiduciary  powers  is 
contained  in  12  U.S.C.  92a(a)  and  (b).  In 
IL  872.  IL  866,  and  IL  695.  the  OCC 
considered  how  the  language  of  section 
92a  would  be  applied  in  an  interstate 
context. 

Under  section  92a.  national  banks 
mav  exercise  fiduciarv-  powers  with 
OCC  approval.  Section  92a(a)  states: 


i  he  Comptroller  of  the  Currency  shall  be 
autho^i^ed  and  empowered  to  grant  by 
special  permit  to  natiunal  t)aiiks  .ipplving 
therefor,  when  not  in  rontnivi'ntion  of  State 
or  local  /on ,  the  right  to  net  as  trusHje, 
executor,  admini.strator.  registrar  of  slocxs 
and  bonds,  guardian  of  estates,  assignee, 
receiver,  committee  of  estates  of  lunatics,  or 
in  any  other  fiduciary  capacity  in  which 
State  banks,  trust  companies,  or  other 
corporations  which  come  into  competition 
with  naliona!  banks  are  permitted  to  act 
under  the  laws  of  the  State  in  which  the 
national  bank  is  lorated.  (Lmphasis  added) 

Section  92a(b)  clarifies  that,  whenever 
state  law  permits  state  banks,  trust 
(  onipanit's.  or  other  corporations  that 
compete  with  national  banks  (State 
Fiduciaries)  to  exercise  any  of  the 
fidui  i.irv  powers  in  section  92a{a),  a 
national  banks  exercise  of  those  powers- 
is  deemed  not  to  be  in  contravention  of 
State  or  local  law  under  sec:tion  92a. 

Thus,  "when  not  in  contravention  of 
State  or  local  law"  (the  Contravention 
Clause),  a  national  bank  may  act  in  any 
of  the  fiduciar\-  capacities  specified  in 
section  92a(a).  This  statutorv  grant  of 
duthoritv  does  not  limit  where  a 
national  bank  may  act  in  a  fiduciary 
capacitv  Nor  does  it  require  that  the 
customers  for  whom  the  bank  may  act 
or  the  propertv  involved  in  the  fiduciary 
relationship  be  located  in  the  same  state 
as  the  bank.  A  bank  is  free  to  act  in  a 
fiduciary  capacity  in  more  than  one 

state. 

The  Contravention  Clause  in  section 
92a(a)  requires  that  a  national  bank  look 
to  the  laws  (jf  the  state  in  which  it  acts, 
or  proposes  to  act.  in  a  fiduciary 
capacitv  to  determine  what  fiduciary- 
capacities  are  permissible.''  The  state  in 
which  the  bank  acts  in  a  fiduciary 
capacitv  for  each  existing  or  proposed 
fiduciary  relationship  is  the  state  in 
which  the  bank  performs  the  key 
fiduciarv  activities  of  acf;epting 
fiduciarv  appointments,  executing 
documents  that  create  the  fiduciary 
relationship,  or  making  decisions 
regarding  the  investment  or  distribution 
of  fiduciarv  assets.  This  state  is  also  the 
state  referred  to  in  other  provisions  in 
section  92a  that  refer  to  state  law 


••Th.'  last  phra.'i*'  in  pardgfdph  [a]  of  stKUion  92a 
refers  to  the  state  in  wfiu  h  tfie  national  bank  is 

locateil     The  pninarv  refeience  to  a  slate  is  in  the 
Contravention  Clause  reRardins  the  right  to  act  in 
riduciar>'  capacities  (the  lansuaKe  emphasized 
above)  That  languaRe  was  in  the  statute  originally. 
before  the  phrase  using  the  term    l(X.ated'  was 
added  Thus  ive  twlieve  that  the  reference  to  the 
state  in  which  a  bank  is  located  refers  to  the  state 
in  which  the  bank  is  acting  in  a  fiduciary  capacity 
We  note  that  the  OTS  c  onstrues  its  parallel  statute 
in  a  similar  way   The  UTS  (  oncludes  that  a  federal 
savings  association  may  exercise  fiduciary  powers 
permitted  for  state  fiduciaries  in  the  states  in  which 
it  is  located,  but  it  is  itH  ated    for  this  purpose  in 
the  state  in  which  it  performs  key  fiduciary 
functions.  See.  e.g..  OTS  August  1996  Opinion 


(subsections  92a(b),  (c),  (f),  (g)  and  (i)) 
(the  Section  92a  State), 

Section  9.7  of  the  proposed  rule 
reflected  this  interpretation  of  section 
92a.  In  paragraph  (a)  of  proposed  §9.7. 
we  stated  that  a  national  bank  may  act 
in  a  fiduciary  capacity  in  any  state. 
Proposed  §  9.7(a)  went  on  to  state  that 
if  a  national  bank  acts,  or  proposes  to 
act,  in  a  fiduciary  capacity  in  a 
particular  state,  the  bank  may  act  in  any 
of  the  eight  fiduciary  capacities 
expressly  listed  in  section  92a(a)  unless 
the  state  affirmatively  prohibits  that 
capacitv  for  its  own  State  Fiduciaries  as 
well  as  any  other  capacity  a  state 
permits  for  its  own  State  Fiduciaries. 
This  authority  exists  even  if  the  state 
purports  to  restrict  it  for  national  banks. 
If  state  law  is  silent  with  respect  to  one 
(or  more)  of  the  eight  capacities  listed  in 
section  92a(a).  then  that  capacity  is  not 
in  contravention  of  state  law  and  a 
national  bank  may  act  in  that  capacity. 

These  conclusions,  along  with  a  more 
complete  explanation  of  their 
underlying  reasons,  were  stated  in  IL 
695  and  IL  872.  As  previously  noted,  the 
proposal  intended  to  reflect  the 
conclusions  reached  in  those  letters  and 
is  based  on  the  reasoning  stated  therein. 

Most  of  the  comments  on  proposed 
§  9.7(a)  supported  its  adoption.  Of  these, 
several  requested  that  we  clarify  that  the 
question  of  where  a  national  bank  is 
located  for  purposes  of  section  92a  is  a 
question  of  federal  law.  Comments  from 
several  state  bank  supervisors  objected 
to  proposed  §  9.7(a},  on  the  grounds  that 
it  would  permit  national  banks  a 
competitive  advantage  by  being  able  to 
expand  their  fiduciary  activities  into 
states  notwithstanding  state  limits  on 
who  may  act  as  fiduciary.  These 
commenters  maintained  that  section  92a 
preserves  for  each  state  the  right  to 
establish  such  limits.  They  also 
suggested  that  the  determination  of 
which  state's  laws  govern  the 
permissible  capacities  should  be 
resolved  by  whether  a  national  bank  has 
its  main  office  or  a  branch  located  in 
that  state. 

As  set  out  above,  we  believe  that 
section  92a  imposes  no  limitations  on 
where  a  bank  may  act  in  a  fiduciary 
capacity.  Under  the  Contravention 
Clause,  a  state  may  not  prohibit  or 
restrict  national  banks  (including  out-of- 
state  national  banks)  from  acting  in  a 
fiduciary  capacity  in  the  state  in  any 
manner,  unless  it  also  limits  its  own 
State  Fiduciaries. 

Moreover,  we  disagree  that  "location" 
for  purposes  of  section  92a  is 
appropriately  determined  by  the 
presence  of  a  main  office  or  bank 
branch.  As  previously  discussed,  the 
Contravention  Clause  of  section  92a 
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requires  that  a  bank  look  to  the  laws  of 
the  state  in  which  it  acts  in  one  or  more 
fiduciary  capacities  in  order  to 
determine  the  limits  on  those  capacities. 

For  the  reasons  discussed  above,  we 
have  adopted  proposed  §  9.7(a)  as 
proposed,  making  only  stylistic  changes 
to  improve  the  readability  of  this 
provision. 

Once  the  state  in  which  a  national 
bank  is  acting  in  a  fiduciary  capacity  is 
identified,  the  fiduciary  services  may  be 
offered  regardless  of  where  the  fiduciar>' 
customers  reside  or  where  property  that 
is  being  administered  is  located.  This 
point  was  incorporated  in  proposed 
§  9.7(b).  which  provided  that  a  national 
bank  may  market  its  services  to 
customers  in  other  states  and  solicit 
business  from  diem.  It  also  may 
establish  and  use  a  trust  representative 
office  for  these  purposes.  Accordingly,  a 
state  may  not  prohibit  or  restrict  out-of- 
state  national  banks  from  marketing  to. 
or  performing  fiduciary  functions  for, 
customers  in  that  state.  Such  state  laws 
are  not  within  the  powers  reserved  to 
the  states  by  section  92a,  and  so  they 
cannot  prohibit  or  restrict  a  national 
bank's  exercise  of  its  federally  granted 
powers.^  These  conclusions  are 
consistent  with  the  conclusions  set  out 
in  IL  866  and  IL  872." 

A  few  commenters  asked  that  we 
clarify  that  §  9.7(b)  does  not  require  a 
national  bank  to  establish  a  trust 
representative  office  in  order  to  market 
its  fiduciary'  services  to,  or  act  as  a 
fiduciary  for,  customers  in  any  state.  We 
agree  that  a  bank  need  not  establish  a 
trust  representative  office;  the  reference 
to  trust  representative  offices  was 
intended  solely  to  illustrate  one  option 
available  to  national  banks  who  seek  to 
market  their  fiduciary  services.  The 
final  rule,  like  the  proposal,  states  that 
a  national  bank  "may"  use  a  trust 
representative  office  to  market  its 
fiduciary  services  to  and  act  as  a 
fiduciary  for  customers  in  any  state, 
indicating  that  use  of  a  trust 


"  See.  e.g. .  Bamett  Bank  of  Marion  County  v. 
Xelson.  517  IIS.  25  (1996). 

"The  OTS  has  reached  the  same  conclusions 
under  its  parallel  statute.  See.  e.g..  OTS  August 
1996  Opinion  (federal  savings  association  will  not 
be  deemed  located  in  a  state  where  its  only  trust- 
related  activities  are  marketing  its  trust  services  and 
performing  incidental  duties  pursuant  to  its 
appointment  as  testamentar\'  trustee  or  trustee 
holding  real  estate;  and  federal  law  would  preempt 
state  laws  that  prohibit  or  restrict  an  out-of-state 
federal  thrift  from  engaging  in  these  activities  in  the 
state):  OTS  Chief  Counsel  Opinion  No.  94/CC-13 
dune  13.  1994).  reprinted  in  [1994  Transfer  Binder! 
Fed.  Banking  L.  Rep.  (CCH)  1 82,814  (trust 
marketing  and  referral  activities  at  afRliate's  offices 
does  not  make  federal  .savings  association  located 
at  those  offices;  state  laws  that  prohibit  or  restrict 
an  out-of-state  federal  thrift  from  engaging  in  these 
activities  in  the  state  are  preempted). 


representative  office  is  discretionary.  As 
noted  earlier,  we  also  have  added 
language  to  §  9.7(b)  to  clarify  that  while 
acting  in  a  fiduciary  capacity  in  one 
state,  a  bank  may  act  as  fiduciar\'  for 
relationships  that  include  property 
located  in  other  states. 

As  previously  discussed,  section  92a 
imposes  no  geographic  limit  on  where  a 
bank  may  act  in  a  fiduciary  capacity. 
Similarly,  there  is  no  geographic  limit 
on  where  a  bank  may  offer  services  that 
are  incidental  to  acting  in  a  fiduciary 
capacity.  Accordingly,  proposed  §9'7(c) 
reflected  the  conclusions  stated  in  the 
Interpretive  Letters  that  a  national  bank 
with  fiduciary'  powers  may  establish  a 
trust  office  or  trust  representative  office 
in  any  state.  We  received  no  comment.s 
on  proposed  §  9.7(c)  as  such,  and  we 
have  adopted  it  as  proposed. 

Proposed  §  9.7(d)  clarified  how 
national  banks  may  determine  the  state 
in  which  they  are  acting  in  a  fiduciary 
capacity.  In  IL  866  and  IL  872,  we 
concluded  that  a  national  bank  is 
deemed  to  be  "acting  in  a  fiduciary 
capacity"  for  purposes  of  section  92a  in 
the  state  in  which  the  bank  performs  the 
key  fiduciary  functions  of  executing  the 
documents  that  create  the  fiduciary 
relationship,  accepting  the  fiduciary 
appointment,  and  making  decisions 
regarding  the  investment  or  distribution 
of  fiduciary'  assets.  As  proposed,  §  9.7(d) 
incorporated  this  position  and  further 
provided  that,  if  with  respect  to  a 
particular  fiduciary  relationship  these 
key  fiduciary  activities  take  place  in 
more  than  one  state,  then  the  state  in 
which  the  bank  acts  in  a  fiduciarv- 
capacity  will  be  the  state  that  the  bank 
and  customer  designate  from  among 
those  states.  We  specifically  invited 
comment  on  ways  to  simplif\-  the 
determination  of  where  a  bank  with 
multi-state  operations  is  acting  in  a 
fiduciary  capacity. 

We  received  several  comments 
relating  to  the  determination  of  where  a 
bank  acts  in  a  fiduciary  capacity  when 
the  key  fiduciary-  activities  take  place  in 
more  than  one  state.  One  commenter 
asked  us  to  clarify  whether  it  was  our 
intent  to  have  the  choice  of  law  clause 
in  the  trust's  governing  instrument  be 
used  to  designate  where  the  bank  acted 
in  a  fiduciary  capacity.  Similarly,  two 
commenters  suggested  that  we  look  to 
the  governing  instrument  to  make  the 
determination.  A  few  commenters 
suggested  that,  where  the  designation 
could  not  be  made  by  the  governing 
instrument  or  the  customer  has  not  or 
cannot  otherwise  make  the  designation, 
the  bank  be  permitted  to  do  so  alone.  A 
few  commenters  also  noted  the 
importance  of  the  meaning  of  the  term 
"customer."  noting  that  if  defined  too 


broadly,  it  could  be  quite  burdensome 
for  a  bank  to  consult  with  customers  to 
make  the  designation. 

We  agree  with  those  commenters  whtj 
pointed  out  the  potential  problems,  in 
situations  where  a  bank  performs  the 
key  fiduciary  activities  in  more  than  one 
state,  of  requiring  a  bank  to  obtain 
customer  agreement  concerning  the 
state  in  which  the  bank  will  be  deemed 
to  be  acting  in  a  fiduciary  capacity.  For 
instance,  a  bank  could  be  forced  to 
obtain  the  agreement  of  many  different 
people  residing  in  several  different 
locations.  To  avoid  these  problems,  we 
have  revised  §  9.7(d)  to  provide  that  a 
bank  performing  the  key  fiduciary 
activities  in  more  than  one  state  for  any 
particular  fiduciary  relationship  may 
designate  from  among  these  states 
which  state's  laws  are  made  applicable 
by  operation  of  section  92a  for  that 
relationship.  We  have  also  made  some 
minor  changes  intended  to  improve  the 
readability  of  §  9.7(d).  including  a 
change  in  its  heading. 

Many  of  the  commenters  indicated 
some  confusion  over  the  significance  of 
the  determination  of  the  Section  92a 
State,  Section  92a  directs  the 
application  of  state  law  for  purposes  of 
determining  a  national  banks 
permissible  fiduciary  capacities 
(referred  to  in  sections  92a(a)  and  (b)): 
for  purposes  of  setting  certain 
operational  requirements  for  national 
banks  as  corporate  fiduciaries  (referred 
to  in  sections  92a(f).  (g)  &  (ij);  and  for 
purposes  of  granting  state  banking 
authorities  limited  access  to  OCC 
examination  reports  relating  to  national 
bank  trust  departments  (referred  to  in 
section  92a(c)).  Proposed  §9.7(dj 
provided  a  means  to  identify  which 
state's  laws  apply  for  purposes  of 
section  92a  when  a  bank  is  conducting 
multi-state  fiduciary  activities.  As 
discussed  more  fully  below,  this 
determination  is  separate  from  the 
selection  of  the  substantive  law  that 
governs  matters  affecting  the  exercise  of 
the  fiduciary  appointment,  such  as 
standards  of  care. 

Proposed  §  9.7(e)  provided  a  direct 
statement  of  how  state  law  applies  to  a 
national  bank  engaging  in  fiduciary 
activities.  As  set  out  in  the  proposal,  the 
state  laws  that  apply  to  a  national  bank's 
fiduciary  activities  by  operation  of 
section  92a  are  the  laws  of  the  state  in 
which  the  bank  acts  in  a  fiduciarv- 
capacity. 

Two  commenters  suggested  that  we 
clarify  that  state  laws  may  not  impose 
operational  requirements  on  national 
banks  that  engage  only  in  limited  trust 
operations.  In  both  IL  866  and  IL  872  we 
stated  that  section  92a  does  not 
"condition  the  exercise  of  fiduciary 
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powers  on  compliance'  with  state  laws 
that  purport  to  impose  licensing  or 
operating  requirements  on  national 
banks."  ''  This  point  is  incorporated  in 
^9.7(eK2)  of  the  final  rule,  which 
provides  that,  with  the  exception  of 
those  state  laws  spec  ificallv  referenced 
in  section  92a,  national  banks'  exercise 
of  fiduciary  powers  is  not  subject  to 
restrictions  or  preconditions  under  state 
law.  Such  restrictions  and  preconditions 
mrlude.  but  are  not  limited  to  stat*- 
licensing  requirements  This  principle 
applies  to  the  fiduciary  activities  of  full 
service  national  banks  as  well  as 
national  banks  that  engage  onlv  in 
limited  trust  operations 

.Section  9.7(e)  does  not  affect  the 
applicability  of  state  substantive  laws 
that  govern  the  fiduciarv  relationship, 
such  as  the  standard  of  care  to  be 
exercised  bv  the  fiduciarv.  or  ability  of 
a  grantor  to  designate  which  state's  laws 
govern  th'^  trust  itself  A  grantor  is  free 
to  designate  which  state  laws  applv  for 
all  other  purposes  or  to  have  the 
applicable  law  determined  by  choice-of- 
law  rules   For  example,  if  the  bank 
acting  in  a  fiduciary  capacity  in  State  A 
IS  trustee  for  a  trust  whose  grantor  and 
beneficiaries  are  located  in  State  B  and 
the  trust,  bv  its  terms,  i'^  governed  hv  the 
laws  of  State  C  then  the  laws  (jf  Stat'^ 
C  will  govern  the  administration  of  the 
trust  The  choice  of  law  clause  in  a  trust 
instrument  does  not.  however 
determine  whore  a  bank  is  acting  in  a 
fiduciary  capacity  or  the  laws  that  apply 
bv  operation  of  section  92a.  That 
determination  is  a  matter  of  federal  law 
pursuant  to  section  92a   It  cannot  be 
altered  bv  agreement  of  the  parties. 

Several  state  bank  supervisors 
nhiected  to  the  conclusion  that  a 
national  bank  is  not  subject  to  state  laws 
that  restrict  the  activities  of  out-of-state 
fiduciaries  However,  as  discussed 
above,  the  Contravention  Clause  in 
-ecition  92a  only  serves  to  limit  national 
banks  from  engaging  in  fiduciary 
(  apacities  that  are  not  permitted  for 
State  F'duf  iaries  but  doe>  not  otherwise 
limit  a  natumal  hanks  abilitv  to  exercise 
Its  federal  authority  in  anv  state.  State 
laws  that  aie  outside  the  ambit  of  the 
Contravention  Clause,  and  so  not 
authorized  bv  C^ongress  to  apply  to 
national  banks,  may  not  restrict  or 
interfere  with  the  exercise  of 
permissible  federal  power.  See.  e.g.. 
Burnett  Bank,  supra 

The  state  supervisors  also  pointed  to 
discussion  in  earlier  OCC  interpretive 
letters   in  particular  IL  .525.  that 
suggested  that  all  aspects  of  state  law- 
governing  state  fiduciary  institutions 
applied  to  national  banks.  However,  IL 


■  IL  866  p.  9;  IL  872  p.  10. 


525  was  loiii  erned  primal il\  with  the 
substantive  fiduciarv  standards  that 
would  apply  to  national  banks  in  certain 
trust  contexts  As  noted  above,  the 
substantive  law  governing  a  trust  is  a 
different  matter  than  the  law  made 
applicable  to  national  banks  by 
optTaticui  of  section  92a.  Moreover,  the 
discussion  of  state  law  in  IL  525  did  not 
involve  an  interstate  situation  and  was 
focused  on  the  issue  of  the  substantive 
fiduciarv  law  governing  the  fiduciarv 
appointment  The  OCC's  analvsis  of  the 
application  of  section  92a  in  the 
interstate  context,  including  the  manner 
in  which  it  incorporates  state  law,  is 
clearlv  set  forth  in  ILs  872.  Hfifi.  and 
695,  the  .NPRNL  and  this  final  rule.  Any 
contrary  implications  in  IL  525  do  not 
represent  the  position  of  the  agency. 

Deposit  of  Securities  with  State 
Authorities  I  Revised  §  9.14) 

Under  section  92a(f)  and  current 
^9.14  of  our  regulations,  a  national  bank 
must  complv  with  static  laws  that 
require  corporations  that  act  in  a 
fiduciarv  capacitv  to  deposit  securities 
with  state  authorities  for  the;  protection 
of  private  or  court  trusts  The  proposal 
made  a  technical  amendment  to  *?  9.14 
to  conform  to  the  terminology  used  in 
propos^.d  ^9.7  The  proposal  replaced 
the  phrase  '  adininistt!rs  trust  assets"  in 
paragraph  (bl  of  that  .section  with  the 
phrase  "acts  in  a  fiduciary  capacity."  No 
substantuc  ihange  was  intended  bv  this 
amendment 

The  proposal  also  added  a  second 
sentence  to  §9, 14(b)  to  clarif\-  how  a 
b.ink  that  conducts  fidiic  iarv  operations 
on  a  multi-state  hasis  pursuant  tcj 
proposed  !^9.7  should  compute  the 
amount  of  deposit  recjuired  by  a  state 
law  that  requires  >i  deposit  of  securities 
on  a  basis  other  than  assets  (such  as  an 
amount  equal  to  a  pcjrcentage  of  capital). 
Pursuant  to  the  proposal,  in  such  a  state. 
the  bank  nidv  c umpute  the  amount  of 
deposit  requireci  on  a  pro-rated  basis, 
according  to  the  proportion  of  fiduciary- 
assets  for  whii  h  tlir  bank  is  acting  in  a 
fiduciarv  capac  it\    it  offices  located  in 
that  state 

A  few  c  onimenlers  requc^sted 
clarificatinn  nf  how  tlie  rule  would 
applv  to  them,  suggesting  that  sample 
takailations  be  included  in  the 
regulation.  We  believe  that  specific 
questions  are  'oetter  addressed  by 
consultation  with  agencv  staff  or  in 
interpretive  letters  Acc:ordingly.  we  are 
adopting  the  proposal  for  this  section 
without  change. 

Fiduciary  Powers  IRevised  §  5.26) 

Consistent  with  the;  proposed  changes 
discussed  above,  we  also  proposed  an 
amendment  to  12  CFR  5.26(e)  to  c  larify 


that  a  national  bank  that  plans  to  act  in 
a  fiduciary  capacity  in  a  state  in 
addition  to  the  state  described  in  the 
application  for  fiduciary  powers  that  the 
QCC  has  approved  need  only  give  notice 
of  commencing  to  act  in  a  fiduciar\- 
capacitv  in  a  new  state.  The  proposal 
would  revise  current  §5. 26(e)(5)  so  that 
it  reflects  the  distinction  between  acting 
in  a  fiduciary  capacity  and  conducting 
ac:tivities  ancillary  to  the  bank's 
fiduciary  business.  The  ten-day.  after- 
the-fact  notice  requirement  would  apply 
onlv  to  acting  in  a  fiduciary  capacity. 
The  final  rule  has  been  changed  to 
reflect  the  modified  definition  of  "trust 
office"  in  §9.2(j).  This  provision  now 
states  that  no  application  is  required 
when  a  national  bank  with  fiduciary 
powers  plans  to  engage  in  any  of  the 
fiduciarv-  activities  specified  in  §  9.7(d) 
or  conduct  ancillary  activities  in  a  new 
state.  The  final  rule  provides  that, 
instead,  the  ten-day.  after-the-fact  notice 
to  the  OCC  is  required  when  a  bank 
begins  to  engage  in  any  of  the  key 
fiduciarv  activities  specified  in  §  9.7(d) 
in  a  new  state. 

We  received  six  comments  requesting 
that  we  clarif\-  that  there  is  no  need  for 
prior  approval  or  subsequent  notice  for 
establishing  trust  representative  offices. 
As  discussed  above,  a  national  bank  that 
has  received  OCC  approval  to  e.xercise 
fiduciarv  powers  does  not  need  to  make 
any  further  application  to  the  OCC 
when  it  plans  to  engage  in  any  of  the 
fiduciarv  activities  specified  in  §  9.7(d) 
or  conduct  ancillary  activities  in  a  new 
state,  but  does  need  to  provide  notice  to 
OCC  within  10  days  after  it  begins  to 
engage  in  any  of  the  fiduciary  activities 
specified  in  ^  9.7(d)  in  a  new  state. 
Since  engaging  in  ancillary  activities 
does  not  constitute  engaging  in  any  of 
the  kev  fiduciary  activities  specified  in 
§  9.7(d),  and  since  only  ancillary 
activities  are  undertaken  at  a  trust 
representative  office,  a  national  bank  is 
not  required  to  get  prior  approval  or 
give  subsequent  notice  in  order  to 
establish  a  trust  representative  office. 
We  have  added  a  new  sentence  to 
clariK-  this  point  in  the  final  rule. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)  (RFA),  the  regulatory  flexibility 
analysis  otherwise  required  under 
section  604  of  the  RFA  is  not  required 
if  the  agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  publishes  its  certification  and  a 
short,  explanatory  statement  in  the 
Federal  Register  along  with  its  rule. 

Pursuant  to  section  605(h)  of  the  RFA, 
the  OCC  hereby  certifies  that  this 
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rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
codifies  case  law  and  OCC 
interpretations,  but  adds  no  new 
requirements.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  needed. 

Executive  Order  12866 

a 

The  OCC  has  determined  that  this 
final  rulemaking  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  2  U.S.C. 
1532  (Unfunded  Mandates  Act), 
requires  that  the  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
the  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  the 
rule.  For  the  reasons  outlined  above,  the 
OCC  has  determined  that  this  final  rule 
will  not  result  in  expenditiu-es  by  State, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  the  OCC 
has  not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  any 
regulator^'  alternatives. 

Executive  Order  13132 

Executive  Order  13132  requires 
Federal  agencies,  including  the  OCC,  to 
certify  their  compliance  with  that  Order 
when  they  transmit  to  the  Office  of 
Management  and  Budget  any  draft  final 
regulation  that  has  Federalism 
implications.  Under  the  Order,  a 
regulation  has  Federalism  implications 
if  it  has  "substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  In  the  case  of  a 
regulation  that  has  Federalism 
implications  and  that  preempts  State 
law,  the  Order  imposes  certain 
consultation  requirements  with  State 
and  local  officials;  requires  publication 
in  the  preamble  of  a  Federalism 
summary  impact  statement;  and 
requires  the  OCC  to  make  available  to 
the  Director  of  the  Office  of 
Management  and  Budget  any  written 
communications  submitted  to  us  by 
State  and  local  officials.  By  the  terms  of 
the  Order,  these  requirements  apply  to 


the  extent  that  they  are  practicable  and 
permitted  by  law  and,  to  that  extent, 
must  be  satisfied  before  the  OCC 
promulgates  a  final  regulation. 

In  our  proposal  relating  to  this  final 
rule,  we  noted  that  certain  provisions  in 
the  proposal  may  have  Federalism 
implications,  as  that  term  is  used  in  the 
Order,  or  may  be  found  by  a  Federal 
court  to  preempt  State  law.  The  concern 
regarding  Federalism  was  primarily 
directed  to  the  advance  notice, 
according  to  which  the  OCC  proposed  to 
establish  uniform  federal  standards 
governing  fiduciary  activities  that 
would  be  generally  applicable  to 
national  bank  trustees'  administration  of 
private  trusts  and  investment  of  private 
trust  property.  A  discussion  of  the 
Federalism  issues  arising  from  any 
uniform  federal  standard  of  fiduciarv' 
activities  will  be  provided  in  any 
subsequent  rulemaking  document  on 
that  issue. 

This  final  rule  contains  provisions 
that  determine  which  States'  laws  apply 
to  a  national  bank  for  purposes  of  12 
U.S.C.  92a,  a  Federal  law.  The 
determination  of  which  State's  rules 
apply  for  purposes  of  section  92a  is 
governed,  for  the  reasons  set  out  above, 
by  a  determination  of  the  State  in  which 
a  national  bank  is  acting  in  a  fiduciarv 
capacity.  Once  that  determination  is 
made,  then,  by  operation  of  section  92a, 
other  States'  laws  governing  the 
operation  of  a  national  bank's  fiduciary 
activities  do  not  apply. 

We  note  that  there  has  been 
consultation  with  State  officials  on  the 
issues  addressed  herein,  both  through 
this  rulemaking  and  through  other 
documents  published  in  the  Federal 
Register  on  which  comment  was 
invited.  See  60  FR  66163  (December  21. 
1995),  61  FR  68543  (December  30. 
1996),  62  FR  19172  (April  18.  1997).  and 
62  FR  19173  (April  18.  1997).  As 
discussed  in  this  preamble,  we  received 
and  considered  a  number  of  comments 
from  states,  and  will  make  them 
available  to  the  Director  of  the  0MB. 

List  of  Subjects 

12  CFR  Part  5 

Administrative  practice  and 
procediue,  National  banks,  Reporting 
and  recordkeeping  requirements. 
Securities. 


title  12  of  the  Code  of  Federal 
Regulations  are  amended  as  follows; 

PART  5— RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq..  93a;  and 
section  5136A  of  the  Revised  Statutes  (12 
U.S.C.  24a). 

Subpart  B— Initial  Activities 

2.  Paragraph  (e)(5)  of  §  5.26  is  revised 
to  read  as  follows: 

§  5.26    Fiduciary  powers. 

***** 

(e)  *   *   * 

(5)  Notice  of  fiduciary  activities  in 
additional  states.  No  further  application 
under  this  section  is  required  when  a 
national  bank  with  existing  OCC 
approval  to  exercise  fiducian,"  powers 
plans  to  engage  in  any  of  the  activities 
specified  in  §  9.7(d)  of  this  chapter  or  to 
conduct  activities  ancillarv  to  its 
fiduciary  business,  in  a  state  in  addition 
to  the  state  described  in  the  application 
for  fiduciary-  powers  that  the  OCC  has 
approved.  Instead,  unless  the  bank 
provides  notice  through  other  means 
(such  as  a  merger  application),  the  bank 
shall  provide  written  notice  to  the  OCC 
no  later  than  ten  days  after  it  begins  to 
engage  in  any  of  the  activities  specified 
in  §  9. 7(d)  of  this  chapter  in  the  new 
state.  The  written  notice  must  identif\' 
the  new  state  or  states  involved.  identif\- 
the  fiduciar\'  activities  to  be  conducted, 
and  describe  the  extent  to  which  the 
activities  differ  materially  from  the 
fiduciary  activities  that  the  bank  was 
previously  authorized  to  conduct.  No 
notice  is  required  if  the  bank  is 
conducting  only  activities  ancillary  to 
its  fiduciary  business  through  a  trust 
representative  office  or  otherwise. 


12  CFR  Part  9 

Estates.  Investments,  National  banks. 
Reporting  and  recordkeeping 
requirements.  Trusts  and  trustees. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  parts  5  and  9  of  chapter  I  of 


PART  9— FIDUCIARY  ACTIVITIES  OF 
NATIONAL  BANKS 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  24  (Seventh).  q2a.  and 
93b;  15  U.S.C.  78q.  78q-l.  and  78\v 

2.  §  9.2  is  amended  by  removing  the 
second  sentence  in  paragraph  (g)  and 
adding  new  paragraphs  (j)  and  (k)  as 
follows: 

§9.2    Definitions. 

***** 

(j)  Trust  office  means  an  office  of  a 
national  bank,  other  than  a  main  office 
or  a  branch,  at  which  the  bank  engages 
in  one  or  more  of  the  activities  specified 


34798 


Federal  Register /  Vol.  66.  No.  127 /Monday.  July  2.  2001 /Rules  and  Regulations 


in  §  9.7(d).  Pursuant  to  12  L'.S.C.  36()). 
d  trust  office  is  not  a  "branch"  for 
purposes  of  12  U.S.C.  36.  unless  it  is 
also  an  office  at  which  deposits  are 
received,  or  checks  paid  or  money  lent. 

(k)  Trust  representative  office  means 
an  office  of  a  national  bank,  other  than 
a  main  office,  branch,  or  tnist  office,  at 
which  the  bank  performs  activities 
ancillary  to  its  fiducian,-  business,  but 
does  not  engage  in  any  of  the  activities 
specified  in  §  9.7(d).  Examples  of 
ancillarv  activities  include  advertising, 
marketing,  and  .soliciting  for  fiduciarv 
business;  contacting  existing  or 
potential  customers,  answering 
questions,  and  providing  information 
about  matters  related  to  their  accounts: 
acting  as  a  liaison  between  the  trust 
office  and  the  customer  (e  g..  forwarding 
requests  for  distribution  or  changes  in 
investment  objectives,  or  forwarding 
forms  and  funds  received  from  the 
customer);  inspecting  or  maintaining 
custodv  of  fiduciarv-  assets  or  holding 
title  to  real  propertv  This  list  is 
illustrative  and  not  comprehensive. 
Other  activities  may  also  be  •■ancilldr\- 
activities"  for  the  purposes  of  this 
definition.  Pursuant  to  12  U.S.C.  36lj).  a 
trust  representative  office  is  not  a 

branch"  for  purposes  of  12  U  S.C.  J6, 
unless  it  is  also  an  office  at  which 
deposits  are  received,  or  checks  paid,  or 
money  lent. 

3.  §9.3  is  amended  by  revising 
paragraph  fb)  and  adding  paragraph  (c) 
to  read  as  follows: 

§9.3    Approval  requirements. 

***** 

(b)  .\  national  bank  that  has  obtained 
the  OCC  s  approval  to  exercise  fiduciar>- 
powers  is  not  required  to  obtain  the 
OCC  s  prior  approval  to  engage  in  anv 
of  the  activities  specified  in  §  9.7(d)  in 

a  new  state  or  to  conduct,  in  a  new  state, 
activities  that  are  ancillar\'  to  its 
fiduciarv  business.  Instead,  the  national 
bank  must  follow  the  notice  procedures 
prescribed  by  12  CFR  5.26(e). 

(c)  A  person  seeking  approval  to 
organize  a  special-purpose  nationaf 
bank  limited  to  fiduciary  powers  shall 
file  an  application  with  the  OCC 
pursuant  to  12  CFR  5  20 

4,  .\  new  §9.7  is  added  to  read  as 
follows: 

§  9.7    Multi-State  fiduciary  operations. 

(a)  Acting  in  a  fiduciary  capacity  m 
more  than  one  state  Pursuant  to  12 
U.S.C.  92a  and  this  section,  a  national 
bank  mav  act  in  a  fiduciary  capacity  in 
any  state.  If  a  national  bank  acts,  or 
proposes  to  act.  in  a  fiduciarv'  capacity 
in  a  panicular  state,  the  bank  may  act 
in  the  following  specific  capacities: 


(1)  ,\ny  of  the  eight  fiduciary 
capacities  express) v  listed  in  12  U.S.C. 
92a(a).  unless  the  state  prohibits  its  own 
state  banks,  trust  companies,  and  other 
corporations  that  compete  with  national 
banks  in  that  state  from  acting  in  that 
capacitv;  and 

(2)  Any  other  fiduciary  capacity  the 
state  permits  for  its  own  state  banks, 
trust  companies,  or  other  corporations 
that  compete  with  national  banks  in  that 

state. 

(b)  Serving  custonwrs  in  other  states. 
While  acting  in  a  fiduciarv'  capacity  in 
one  state,  a  national  bank  may  market 
its  fiduciary'  services  to,  and  act  as 
fiduciarv  for.  customers  located  in  any 
state,  and  it  mav  act  as  fiduciary  for 
relationships  that  include  property 
located  in  other  states.  The  bank  may 
use  a  trust  representative  office  for  this 
purpose. 

(c)  Offices  m  more  than  one  state.  A 
national  bank  with  fiduciaiy  powers 
mav  establish  trust  offices  or  trust 
repre.sentative  offices  in  any  state. 

(d)  Determination  of  the  state  referred 
to  in  12  i'  S.C.  92a.  For  each  fiduciarv" 
relationship,  the  state  referred  to  in 
section  92a  is  the  state  in  which  the 
bank  acts  in  a  fiduciarv  capacity  for  that 
relationship.  A  national  bank  acts  in  a 
fiduciarv  capacitv  in  the  state  in  which 
it  accepts  the  fiduciary  appointment, 
executes  the  documents  that  create  the 
fiduciarv  relationship,  and  makes 
discretionarv  decisions  regarding  the 
investment  or  ilistribution  of  fiduciarv' 
assets.  If  these  activities  take  place  in 
more  than  one  state,  then  the  state  in 
which  the  bank  acts  in  a  fiduciarv 
capacitv  for  section  92a  purposes  is  the 
state  that  the  bank  designates  from 
among  those  states. 

(e)  AppUcation  of  state  law.  (1)  State 
laws  used  in  section  92a.  The  state  laws 
that  applv  to  a  national  bank's  fiduciary' 
activities  by  virtue  of  12  U.S.C.  92a  are 
the  laws  of  the  state  in  which  the  bank 
acts  in  a  fiduciarv  capacity. 

(2)  Other  state  laws.  Except  for  the 
state  laws  made  applicable  to  national 
hanks  bv  virtue  of  12  U.S.C.  92a.  state 
laws  limiting  or  establishing 
preconditions  on  the  exercise  of 
fiduciarv  powers  are  not  applicable  to 
national  banks. 

5.  Section  9. 14(b)  is  revised  to  read  as 
follows; 

§  9.14    Deposit  of  securities  with  state 

autfiorities 

.         »         «         •         * 

(b)  Acting  in  a  fiduciary  capacity  in 
more  than  one  state.  If  a  national  bank 
acts  in  a  fiduciary-  capacity  in  more  than 
one  state,  the  bank  may  compute  the 
amount  of  securities  that  are  required  to 
be  deposited  for  each  state  on  the  basis 


of  the  amount  of  assets  for  which  the 
bank  is  acting  in  a  fiduciary  capacity  at 
offices  located  in  that  state.  If  state  law 
requires  a  deposit  of  securities  on  a 
basis  other  than  assets  (e.g..  a 
requirement  to  deposit  a  fixed  amount 
or  an  amount  equal  to  a  percentage  of 
capital),  the  bank  may  compute  the 
amount  of  deposit  recfjired  in  that  state 
on  a  pro-rated  basis,  according  to  the 
proportion  of  fiduciary  assets  for  which 
the  bank  is  acting  in  a  fiduciary  capacity 
at  offices  located  in  that  state. 

Dated,  lune  21.  2001. 
John  D.  Hawke.  Jr.. 
Comptroller  of  the  Currency. 
|FR  Doc.  01-16329  Filed  6-29-01;  8:45  am) 

BILLING  CODE  4810-33-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-261-AD;  Amendment 
39-12297;  AD  2001-13-16] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310  and  Model  A300  B4-600,  A300 
B4-600R,  and  A300  F4-600R 
(Collectively  Called  A300-600)  Series 
Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  A310  and 
Model  A300  B4-600.  A300  B4-600R. 
and  A300  F4-600R  (collectively  called 
A300-600)  series  airplanes,  that 
requires  replacement  of  the  ejection  jack 
on  the  ram  air  turbine  (RAT).  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  ejection  jack  on 
the  RAT  from  failing  when  the  RAT  is 
deploved  at  high  airspeeds,  leading  to  a 
loss  of  ability  to  properly  restrain  the 
movement  of  the  RAT,  possibly 
resulting  in  damage  to  the  RAT  itself 
and  to  other  airplane  components.  In 
the  event  of  an  emergency,  failure  of  the 
ejection  jack  on  the  RAT  could  also 
result  in  a  reduction  of  hydraulic 
pressure  or  electrical  power  on  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  6,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  6. 
2001. 
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ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  from  Airbus  Industrie,  1  Rond 
Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer,  ANM-116, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Ave.,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2125;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A310  and  Model  A300  B4-600, 
A300  B4-600R,  and  A300  F4-600R 
(collectively  called  A300-600)  series 
airplanes  was  published  in  the  Federal 
Register  on  February  14,  2001  (66  FR 
10234).  That  action  proposed  to  require 
replacement  of  the  ejection  jack  on  the 
ram  air  turbine  (RAT). 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  generally  supports 
the  proposed  rule,  but  requests  credit 
for  accomplishment  of  the  modification 
in  accordance  with  the  original  issue  of 
the  service  bulletins.  The  FAA  agrees 
and  has  added  a  new  NOTE  2  giving 
such  credit. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  biu-den  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  117  Model 
A310  and  Model  A300  B4-600,  A300 
B4-600R,  and  A300  F4-600R 
(collectively  called  A30O-600)  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  There  will  be  no 


charge  for  required  parts.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $42,120 
or  $360  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pxu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-16     Airbus  Industrie:  Amendment 

.39-12297.  Docket  2000-\M-261-.'\U 

Applicability:  Model  A310  and  .Model 
A300  B4-600,  A300  B4-600R,  and  A300  F4- 
600R  (collectively  called  .^300-600)  series 
airplanes:  certificated  in  any  categorv.  except 
for  airplanes  on  which  .Airbus  .Modification 
12259  has  been  embodied 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previouslv. 

To  prevent  the  ejection  jack  on  the  ram  air 
turbine  (RAT)  hrom  failing  when  the  R.AT  is 
deployed  at  high  airspeeds,  leading  to  a  loss 
of  ability  to  properly  restrain  the  movement 
of  the  RAT.  possibly  resulting  in  damage  to 
the  RAT  itself  and  to  other  airplane 
components  and  in  reduced  hvdraulic 
pressure  or  electrical  power,  if  such  failure 
occurs  during  an  emergency,  accomplish  the 
following: 

Modification 

(a)  Within  34  months  after  the  effective 
date  of  this  AD:  Modif>-  the  RAT  per  .Airbus 
Sen,'ice  Bulletin  A310^29-2086.  Revision  01 
(for  Model  A310  series  airplanes),  or  A300- 
29-6048,  Revision  01  (for  Model  A300-600 
series  airplanes),  both  dated  July  12.  2000.  as 
applicable. 

Note  2:  Modification  of  the  RAT 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Airbus  Service 
Bulletin  A300-29-6048  or  Airbus  Service 
Bulletin  A310-29-2086,  both  dated  April  6. 
2000,  as  applicable,  is  considered  acceptable 
for  compliance  with  the  action  specified  in 
paragraph  (a)  of  this  AD 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  an 
ejection  jack,  part  number  730820,  unles.s  it 
has  been  modified  per  paragraph  (a)  of  this 
AD. 

Note  3:  The  .Airbus  service  bulletins  refer 
to  Hamilton  Sundstrand  Service  Bulletin  No. 
ERPS03/04EJ-29-1.  as  an  additional  source 
of  service  information  for  accomplishment  of 
the  modification  of  the  RAT  and  testing  of 
the  modified  RAT 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  le\  el  of  safety  may  be 
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used  f  approved  bv  the  Manager  DEPARTMENT  OF  TRANSPORTATION 

International  Branch.  ANM-U6.  Transport 

.\irplane  Directorate.  F  AA  Operators  shall  Federal  Aviation  Administration 

submit  their  requests  through  an  appropriate 

F.^A  Principal  Mrfintenance  Inspector,  who  14  CFR  Part  39 

mav  add  comments  and  then  send  it  to  the  [Docket  No.  2001-NM-194-AD;  Amendment 

Manager  International  Branch.  ANM-116.  39-12299;  AD  2001-13-17] 

Note  4:  Information  concerning  the  ^^^  2120-AA64 
existence  of  approved  alternative  methods  of 

compliance  with  this  AD.  if  any.  may  be  Airworthiness  Directives;  Airbus  Model 

obtained  from  the  International  Branch,  f^^QQ  B2  and  A300  B4;  A300  B4-600, 

ASM- 1  ih  B4-600R,  and  F4-600R  (Collectively 

Specal  Flight  Permits  Called  A30(V^00);  and  A310  Series 

^  L  J  Airplanes 

(d)  Special  flight  permits  may  be  issued  in 

accordance  with  sections  21197  and  21  19')  AGENCY:  FedtTdl  Avidtiun 

of  the  Federal  .Aviation  Regulations  (14  CFR  Administrdtion.  DOT 

21.197  and  21.199]  to  operate  the  airplane  to  ACTION:  Fin.il  rult'.  request  for 

d  location  where  the  requirements  of  this  \D  ^ ,  imnients 

can  be  accomplished.  ^       ~ 

SUMMARY:  This  amendment  adopts  a 

Incorporation  bv  Reference  ^^^^.  airworthiness  directive  (AD)  that  is 

ie)  The  modificdiion  shall  be  done  in  applicable  tn  all  .Airbus  Model  A300  B2 

accordance  with  Airbus  Ser\ice  Bulletin  and  A.UK)  B4.  AMW  B4-600,  B4-600R. 

X30{J-29-6048.  Revision  01.  dated  luly  12,  and  F4-hl)UR  U:<)11»'<  tivelv  (.ailed  A.300- 

2000:  or  Airbus  Service  Bulletin  A310-29-  50O):  and  A-UO  series  airplanes   This 

2086.  Revision  01,  dated  July  12.  2000;  as  action  requires  revising  the  Airplane 

applicable  This  incorporation  by  reference  Flight  Ntanudl  to  advise  the  flight  cre'v 

wds  approved  by  the  Director  of  the  Federal  ,,[  appropriate  procedures  to  follow  in 

Register  in  accordance  with  5  U.S.C.  552(a)  (}^g  event  of  lost  or  erroneous  airspeed 

and  1  CFR  pari  51.  Copies  may  be  obtained  indications  This  acti(jn  is  necessar\'  to 

from  .Airbus  Industrie.  1  Rond  Point  Maurice  pn-vent  inadvertent  excursions  outside 

Bellonte.  31707  Blagnac  Cedex.  France.  ^Yle  normal  flight  envelope  This  action 

Copies  may  be  inspected  at  the  F.AA.  j^  intended  to  address  the  identified 

Transport  .Airplane  Directorate.  1601  Lind  unsafe  condition 

Avenue.  SVV  .  Renton.  Washington;  oral  the  ^^^^g.  j.^^^,^  j^^^,  ,^j^.  j-    .qq^ 
Office  of  the  Federal  Register.  800  North  j^^.  i,,,  ,,[.p(jration  bv  reference  of 

Capitol  Street.  NW  .  suite  '00  Washington.  ^^^^^^^  publications  listed  in  the 
D<^  regulations  is  approved  bv  the  Director 

Note  5:  The  subject  of  this  AD  is  addressed      ,|f  the  Federal  Register  as  of  luly  17. 
in  French  airworthiness  directive  2000-284-       2OOI. 
nriB).  dated  luly  12.  2000.  Comments  for  inclusion  in  the  Rules 

Docket  must  be  received  on  or  before 
Effective  Date  August  1 .  200  1 

[[]  This  dmendment  becomes  effective  on         ADDRESSES:  .Submit  comments  in 

August  6.  2001.  tnplu  ate  to  the  Federal  Aviation 

issued  in  Renton,  Washington,  on  June  21.       Administration  (FAA).  Transport 

>()()]  .Airplane  Directorate.  ANM-114. 

Kalene  C.  Vanamura.  Attenti.m   Rules  Docket  No   2001-NM- 

^  ...■    ;  144-AD.  IbOl  Lind  Avenue.  S\V.. 

Acting  Marmacr.  Transport  Airplane  ' /^  /  ..un=;R_4n!^K 

D,rerforate.  Aircraft  Certification  Sen-ice.  R^'"ton.  V\  ashington  4H0,S5-4056_ 

IFR  Doc   01-16201  Filed  fr-29^1;  8;45  ami        Comments  mav  be  inspected  at  this 

location  between  9  am  and  3  p.m.. 
BiLUNG  CODE  4910-ij-p  Mondav  through  Fridav.  except  Federal 

holidavs  Comments  may  he  submitted 

Model,  series  \  Engine "'"^  ^° 

^  GE  CFt^SOC  4  02  00/08 

A300  ....     GE  CF6-50C2  C2R  4  02  00/09 

A300-600  ." GECF6-80C2  4  02  00/11 

A300-600        PW4000  ,4  02  00/13 

A310  GECF6-80A3  4  02  00/11 

A310  GECF6-80C2  4  02  00/12 

A310                                            ....     PW  JT9D-7R4  ,4  0200/13 

A310  PW4000  '402  00/14 


via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
•  Docket  No.  2001-NTvl-194-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamra  Elkins,  .Aerospace  Engineer, 
International  Branch,  ANM-116.  FAA. 
Transport  .Airplane  Directorate,  1601 
Lind  Avenue,  SW,,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2669; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The 

Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Airbus  Model  A300  32  and  A300  34; 
A300  34-600,  34-600R,  and  F4-600R 
(collectively  called  A300-600);  and 
A310  series  airplanes.  The  DGAC 
advises  that  Lost  or  erroneous  airspeed 
indications  could  result  in  lack  of 
sufficient  information  for  the  flight  crew 
to  safely  operate  the  airplane,  and 
consequent  inadvertent  excursions 
outside  the  normal  flight  fenvelope. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  the  following 
Temporary  Revisions  (TRs)  to  the  FAA- 
approved'A300,  A300-600,  and  A310 
Airplane  Flight  Manuals  (AFMs).  The 
TRs  provide  updated  procedures  for  the 
flight  crew  to  follow  in  the  event  of  lost 
or  erroneous  airspeed  indications.  The 
TRs  are  listed  in  the  following  table: 


Date 


Apnl  25.  2001. 
April  26.  2001. 
March  21,  2000. 
March  28.  2000. 
March  21,  2000. 
March  22.  2000. 
March  23,  2000. 
March  24,  2000 
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The  DGAC  classified  these  TRs  as 
mandatory  and  issued  French 
airworthiness  directive  2001-129(B), 
dated  April  4,  2001,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  inadvertent  excursions  outside 
the  normal  flight  envelope  in  the  event 
of  lost  or  erroneous  airspeed 
indications.  This  AD  requires  revising 
the  applicable  FAA-approved  AFMs  to 
advise  the  flight  crew  of  appropriate 
procedures  to  follow  in  the  event  of  lost 
or  erroneous  airspeed  indications. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 


the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-194-AD."  The 
postcard  will  be  date-stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  If  it  is 


determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copv 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L"  S.C   106(g).  40113   44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-17     Airbus  Industrie:  .Amendment 

39-12299.  Dof;ket  2001-NM-194-.\n 
Applicability:  A]]  Model  .Ai300  B2  and 

A300  B4:  A3o6  B4-600.  B4-600R.  and  F4- 

600R  (collectively  called  A300-600).  and 

A310  series  airplanes;  certificated  in  any 

category. 

Compliance:  Required  as  indu  ated.  unless 

accomplished  previouslv. 
To  prevent  inadvertent  excursions  outside 

the  normal  flight  envelope  in  the  event  of  lost 

or  erroneous  airspeed  indications, 

accomplish  the  following: 

Revision  to  Airplane  Flight  .Manual  (AFM) 

(a)  For  Model  .-^300  62-1.^  series  airplanes 
equipped  with  General  Electric  CF6-50.'\ 
engines,  and  for  Model  .^300  B4-h00  series 
airplanes  equipped  with  Pratt  in  Whitnev 
rT9D-7R4Hl  engines:  Within  10  days  after 
the  effective  dale  of  this  ,\D.  revise  the 
"Procedures  Following  Failure"  Section  of 
the  F.^.-\-approved  .^FM.  in  accordance  with 
a  method  approved  hv  the  Manager. 
International  Branc:h.  .-WM-ne.  Transport 
Airplane  Directorate.  F.A.A. 

(b)  For  all  airplanes  not  identified  in 
paragraph  (a)  of  this  .\D:  Within  10  days  after 
the  effective  date  of  this  AD.  revise  the 
"Procedures  Following  Failure"  Section  of 
the  applicable  AF.M  by  inserting  into  the 
AF.M  a  copy  of  the  applicable  Temporar\ 
Revision  (TR)  listed  in  the  following  table: 
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Table  1  .—Temporary  Revisions 


Model/ senes 

A300  

A300      

A30O-60C  

A300-fi00  

A310         

A310  

A310  

A310  


Engine 


GE  CF6-50C 
GE  CF&-50C2C2R 
GE  CF6-80C2 
PW  4000 
GE  CF6-80A3 
GE  CF6-80C2 
PW  JT9D-7R4 
PW  4000 


TRNo 


4  02  00/08 
4  02  00/09 
4  02  00/1 1 
4  02  00/13 
4  02  00/1 1 
4  02  00/ 1 2 
4  02  00/13 
4  02.00/14 


Date 


Apnl  25.  2001 
Apnl  26.  2001. 
March  21 .  2000 
March  28 
March  21 
March  22 
March  23 
March  24 


2000 
2000 
2000 
2000 
2000. 


(c.)  When  the  information  in  the  applicable 
TR  listed  in  Table  1  of  this  .\D  ha.s  been 
incorporated  into  the  F.\A-approved  general 
revisions  of  the  AFM,  the  general  revisions 
mav  be  incorporated  into  the  .\F\\.  and  the 
TK  may  be  removed  from  the  AFM. 

.Alternative  Methods  of  Compliance 

(d)  ,\n  d:ternati\f  nit'tniui  ut  c  ompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  arceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager. 
Internatinnal  Branc  h.  ANM-llfi.  Operators 
■,hali  submit  their  requests  'hrough  an 

,  appropna!-'  F.\.\  F'rincipal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-Hfi 

Note  1:  Intormation  concerning  the 
excstem  e  of  appro\ed  alternative  methods  of 
(  omphance  with  this  .\D,  it  any.  mav  be 
obtained  from  the  International  Branch. 
.WM-llH 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordanie  with  settions  J.\  \<^7  and  21.1<1fl 
of  the  Federal  .-\vidtion  Regulations  (14  CFR 
21.197  and  21.1191  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
I  dn  be  accomplished. 

Incorporation  by  Reference 

(tl  The  .^FM  revision  required  by 
paragraph  (h)  of  this  .\D  shall  be  done  in 
dccorddni  e  with  .A'.tOO  Flight  Manual     ■ 
Temporary  Revision  4.02,00/08.  dated  April 
25,  2001.  AJOO  Flight  Manual  Temporary 
Revision  4,02.00  09,  dated  .-Npril  26,  2001 
.\J00-600  Flight  Manual  Temporary 
Revision  4  02^^00   U,  dated  Man  n  21,  2000, 
.\300-600  Flight  Manual  Temporary 
Revision  4  02  00  13,  dated  March  28.  2000, 
.\310  Flight  Manual  Temporary  Revision 
4  02  00  il,  dated  March  21.  2000:  A310 
Flight  Manual  Temporary  Revision  4,02  00 
12,  dated  .Vlarch  22,  2000:  A310  Flight 
Manual  Temporary  Revision  4,02,00  13, 
dated  March  23.  2000;  and  A310  Flight 
Manual  Temporary  Revision  4,02,00  14, 
dated  March  24,  2000.  as  applicable,  (Only 
page  2  of  each  Temporary  Revision  contains 
the  document  date:  no  other  page  of  these 
documents  contains  this  information  )  This 
incorporation  bv  reference  was  approved  bv 
the  Director  of  the  Federal  Register  in 
ac(  ordanie  with  5  r,S,C  ,T52(a]  and  1  CT'R 
pan  51   Copies  mav  be  obtained  from  .Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
M707  Blagnac  Cedex,  France.  Clopies  may  be 
inspected  at  the  F.AA  Transport  .Airplane 


Directorate.  IfiOl  Lind  .\venue.  .S\V  ,  Renton, 
Washington,  or  at  the  Offi<:e  of  the  Federdl 
Register.  800  North  Capitol  Street,  NW    suite 
700,  Washington.  Dt:. 

Note  2:  The  subject  ot  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
129(B1,  dated  April  4.2001 

Fffettive  Dale 

(g)  This  amendment  becomes  effet  live  on 
July  17.  2(X)1. 

Issued  in  Renton   Wdshiiigtoii,  on  |une  21. 

21)01 

Kalene  ('.  Yanamura, 

Ai  t/;it;.\/i-','Jiii,'i';,  I  nu\>p<irt  AirpUuw 
Dim  tnniti    Aircraft  Cfrtification  Si^rvicp 
IFR  Do.    lll-lBl'1'1  Filed  R-2'*-01:  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-09-AD;  Amendment 
39-12300:  AD  2001-13-18] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Beech  Models  45 
(YT-34),  A45  (T-34A,  B-45),  and  D45 
(T-34B)  Airplanes 

AGENCY:  Federal  Aviation 
.Administration,  DOT, 
action:  Final  rule. 


SUMMARY:  This  document  supersedes 
Airworthiness  Directive  (AD)  99-12-02, 
which  currently  requires  flight  and 
operating  limitations  on  Raytheon 
Aircraft  Corporation  (Raytheon)  Beech 
Models  45  (YT-34),  A45'(T-34A,  B-45), 
and  D45  (T-34B)  airplanes.  AD  99-12- 
02  resulted  from  a  report  of  an  in-flight 
separation  of  the  right  wing  on  a 
Raytheon  Beech  Model  A45  (T-34A) 
airplane.  The  AD  was  issued  as  an 
interim  action  until  the  development  of 
FAA-approved  inspection  procedures. 
Ravtneon  has  developed  procedures  to 
inspect  the  wing  spar  assemblies  of  the 
above-referenced  airplanes.  This  AD 
requires  repetitive  inspections  of  the 
wing  spar  assembly  for  cracks  with 


replacement  of  any  wing  spar  assembly 
found  cracked  (unless  the  spar  assembly 
has  a  crack  indication  in  the  filler  strip 
where  the  direction  of  the  crack  is 
toward  the  outside  edge  of  the  filler 
strip).  This  AD  also  includes  a  reporting 
requirement  of  the  results  of  the  initial 
inspection  and  maintains  the  flight  and 
operating  restrictions  required  by  AD 
99-12-02  until  accomplishment  of  the 
initial  inspection.  The  actions  specified 
by  this  AD  are  intended  to  prevent  wing 
spar  failure  caused  by  fatigue  cracks  in 
the  wing  spar  assemblies  and  ensure  the 
operational  safety  of  the  above- 
referenced  airplanes. 
DATES:  This  AD  becomes  effective  on 
August  16,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  August  16,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85^  Wichita,  Kansas  67201-0085; 
telephone:  (800)  625-7043  or  (316)  676- 
4556.  You  may  examine  this 
information  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
09-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the' Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Nguyen,  Aerospace  Engineer,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4125;  facsimile: 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

Has  FAA  taken  any  action  to  this 
point?  In-flight  separation  of  the  right 
wing  on  a  Raytheon  Beech  Model  A45 
(T34A)  airplane  caused  FAA  to  issue 
AD  9»-12-02.  Amendment  39-11193 
(64  FR  31689.  June  14,  1999).  This  AD 
requires: 
— Incorporating  flight  and  operating 

limitations  that  restrict  the  airplanes 
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to  normal  category  operation  and 

prohibit  them  from  acrobatic  and 

utility  category  operations; 
—Limiting  the  flight  load  factor  to  0  to 

2.5  G;  and 
— Limiting  the  maximum  airspeed  to 

175  miles  per  hour  (mph)  (152  knots). 

AD  99-12-02  was  issued  as  an 
interim  action  until  the  development  of 
FAA-approved  inspection  procedures. 

What  has  happened  since  AD  99-12- 
02  to  initiate  this  action?  Raytheon  has 
developed  procedures  to  inspect  the 
wing  spar  assemblies  on  Raytheon 
Beech  Models  45  (YT-34),  A45  (T-34A, 
B-45).  and  D45  (T-34B)  airplanes.  We 
have  reviewed  and  approved  the 
technical  aspects  of  these  procedures. 

To  address  this  issue,  FAA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
to  supersede  AD  99-12-02.  This  NPRM 
was  published  in  the  Federal  Register 
on  May  5,  2000  (65  FR  26149).  The 
NPRM  proposed  to  supersede  AD  99- 
12-02  with  a  new  AD  that  would 
require: 

— Repetitively  inspecting  the  wing  spar 
assemblies  for  cracks  and  replacing 
any  cracked  wing  spar  assembly.  A 
crack  indication  in  the  filler  strip  is 
allowed  if  the  direction  of  the  crack 
is  toward  the  outside  edge  of  the  filler 
strip; 

— Reporting  the  results  of  the  initial 
inspection;  and 

— Maintaining  the  flight  and  operating 
restrictions  that  AD  99-12-02 
currently  requires  until 
accomplishing  the  initial  inspection 
and  possible  replacement  proposed  in 
this  AD. 

The  flight  and  operating  restrictions 
that  AD  99-12-02  currently  requires 
may  be  changed  after  inspection  of  the 
wing  spar  assemblies,  and  the  wing  spar 
assembly  either  is  replaced,  is  crack 
free,  or  only  has  a  crack  indication  in 
the  filler  strip  where  the  direction  of  the 
crack  is  toward  the  outside  edge  of  the 
filler  strip. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  At  the  request  of  several 
commenters,  we  issued  an  NPRM  to 
extend  the  comment  period  from  July  7. 
2000,  to  October  15,  2000.  This 
document  was  published  in  the  Federal 
Register  on  July  5,  2000  (65  FR  41381). 
A  summary  of  the  comments  received 
on  both  of  these  documents  follow, 
along  with  our  responses. 

Comment  Issue  No.  1:  Incorporate 
Alternative  Methods  of  Compliance 
Into  the  Final  Rule  AD  Action 

What  is  the  commenters'  concern? 
The  FAA  received  brief  summaries  of 


two  requests  for  alternative  methods  of 
compliance  to  the  actions  in  the 
proposed  AD.  Several  commenters 
request  that  we  incorporate  each  of 
these  alternative  methods  of  compliance 
into  the  final  rule  as  a  compliance 
option  to  the  AD.  A  brief  description  of 
each  alternative  method  of  compliance 
follows: 

—A  proposal  from  the  T-34  Technical 
Committee  consists  of  accomplishing 
Raytheon  SB  57-3329  as  a  one-time 
action  (as  long  as  no  cracks  are  found) 
and  cold  working  the  boltholes.  This 
would  allow  the  airplanes  to  be 
operated  at  their  original  operating 
criteria;  and 
— A  proposal  from  the  T-34  Association 
consists  of  complying  with  parts  of 
Raytheon  SB  57-3329  and  replacing 
the  front  spars  with  spars  from  Baron 
(55  and  58  series)  airplanes  as 
terminating  action. 
What  is  FAA 's  response  to  the 
concern?  The  brief  summaries  of  these 
alternative  methods  of  compliance  do 
not  contain  sufficient  data  for  us  to 
consider  them  to  provide  an  acceptable 
level  of  safety  at  the  present  time.  If  and 
when  each  of  these  groups  submits  the 
appropriate  documentation,  we  will 
evaluate  each  proposal  to  see  if  it  meets 
the  safety  intent  of  the  AD.  We  will  then 
approve  any  proposal  that  meets  this 
criteria  as  an  AMOC  to  the  AD. 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments. 

Comment  Issue  No.  2:  Extend  the 
Comment  Period  a  Second  Time 

What  is  the  commenters'  concern? 
Several  commenters  request  an 
extension  to  the  comment  period  in 
order  to  have  more  time  to  finalize 
alteriiative  methods  of  compliance. 

What  is  FAA's  response  to  the 
concern?  As  discussed  previously,  FAA 
extended  the  comment  period  to  give 
the  public  an  additional  60  days  to 
respond.  The  comment  period  on  the 
extension  ended  October  15,  2000.  We 
have  accepted  late  comments  since  that 
time.  We  have  determined  that  the 
safety  of  the  affected  airplanes 
outweighs  the  necessity  for  waiting  any 
longer  for  the  completion  of  alternative 
methods  of  compliance,  especially  in 
light  that  it  has  been  over  6  months 
since  the  comment  period  for  the 
extension  ended. 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments. 

Comment  Issue  No.  3:  Allow  the 
Operating  Restrictions  and  Limitations 
Required  by  AD  99-12-02  Instead  of  the 
Proposed  Repetitive  Inspections 

What  is  the  commenters'  concern? 
Several  commenters  request  that  they  be 


allowed  to  continue  to  implement  the 
operating  restrictions  and  limitations 
that  are  currently  required  by  AD  99- 
12-02  rather  than  be  required  to 
accomplish  the  proposed  repetitive 
inspections.  These  commenters  state 
that  the  fastener  removal  process  could 
cause  more  damage  to  the  spars  and  the 
bolthole  eddy  current  inspection 
method  is  subjective.  For  example,  the 
commenters  reference  a  recent 
inspection  on  5  of  the  affected  airplanes 
where  the  eddy  current  inspection 
revealed  cracks  in  the  front  spar. 
According  to  the  commenter.  Raytheon 
then  validated  the  inspection  results 
and  found  no  cracks  in  the  front  spars. 

What  is  FAA  s  response  to  the 
concern?  The  FAA  does  not  concur  that 
the  implementation  of  the  flight  and 
operating  restrictions  that  are  currently 
required  by  AD  99-12-02  should  be  an 
option  to  accomplishing  this  AD.  We 
recognize  that  the  fastener  removal 
process  could  cause  damage  to  the 
spars.  However,  the  safety  implications 
of  allowing  an  airplane  to  continue 
operation  with  a  cracked  spar  far 
outweigh  the  possible  damage  the 
fastener  removal  process  could  cause. 

We  established  the  current  flight 
restrictions  that  AD  99-12-02  requires 
as  a  temporary  safety  solution  until 
procedures  were  developed  that  could 
determine  the  condition  of  the  wing 
spar  assemblies  of  the  affected 
airplanes.  Once  a  crack  develops,  it  can 
continue  to  grow  through  cyclic  loads 
such  as  maneuvers  or  gusts,  even  while 
the  airplane  is  operating  under  the 
current  flight  and  operating  restrictions. 
The  only  way  we  can  ensure  that  the 
affected  airplanes  do  not  have  cracked 
wing  spar  assemblies  is  through  the 
accomplishment  of  this  inspection  and 
any  necessary  wing  spar  assembly 
replacement. 

We  also  recognize  that  the  Raytheon 
inspection  procedure  has  the  potential 
of  indicating  cracks  when  there  are 
none.  Again,  the  safety  implications  of 
allowing  an  airplane  to  continue 
operation  with  a  cracked  spar  far 
outweigh  the  possibility  of  a  false  crack 
indication  from  the  inspection. 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments. 

Comment  Issue  No.  4:  Return  the 
Affected  Airplanes  to  Their  Original 
Flight  Limitations  and  Limit  the  AD  to 
Those  Airplanes  in  Air  Combat 
Operations 

What  is  the  commenters'  concern? 
Several  commenters  state  that  only 
those  airplanes  that  are  utilized  in  air 
combat  operations  are  subject  to  the 
fatigue  stress  that  warrants  this  AD 
action.  The  commenters  request  that 
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FAA  exempt  those  airplanes  that  do  not 
flv  in  these  operations. 

Two  other  commenters  state  that  the 
proposed  AD  is  not  necessary  and 
recommend  that  we  withdraw  AD  99- 
12-02.  These  commenters  also 
recommend  closely  monitoring  the 
operations  of  air  combat  since  they 
believe  that  is  the  reason  for  the  fatigue 
damage  to  the  wings  of  the  affected 
airplanes. 

What  is  FAA  s  response  to  the 
concern''  Although  we  concur  that  air 
combat  operations  reduces  the  fatigue 
life  of  the  wing  spars  of  the  affected 
airplane,  fatigue  problems  can  also  exist 
for  airplanes  involved  in  acrobatic 
maneuvers,  not  just  air  combat 
operations.  Therefore,  we  have 
determined  that  the  AD  is  necessary  for 
all  of  the  airplanes  referenced  in  the 
NPRM  to  address  the  unsafe  condition 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments 

Comment  Issue  No.  5:  Change  the 
Inspection  Requirements 

What  is  the  commenters'  concern? 

Several  commenters  provided 

information  on  the  need  for  both  initial 

and  repetitive  inspections.  Specifically 

thev  are  as  follows: 

— One  commenter  states  that  a  one-time 
inspection  in  accordance  with  the 
service  bulletin  is  sufficient; 

— Four  commenters  recommend  that 
FAA  require  only  a  visual  inspection 
to  locate  displaced  rivets,  signs  of 
fatigue,  unusual  wear,  any  stress 
related  material,  or  corrosion.  Thest^ 
commenters  recommend  this 
inspection  to  coincide  with  annual  or 
100-hour  time-in-service  (TIS! 
inspections: 

— Six  commenters  recommend 

repetitive  inspections  at  intervals  of 
500  hours  TIS  or  5  years,  whichever 
occurs  first.  These  commenters 
recommend  more  intense  inspections 
for  airplanes  flown  in  high  stress 
conditions: 

— One  commenter  recommends 

repetitive  inspections  at  intervals  of 
200  hours  TIS: 

— One  commenter  recommends  no 
repetitive  inspections  if  the  airplane 
is  found  crack-free  during  the  initial 
inspection:  and 

— Another  commenter  recommends  no 
repetitive  inspections  or  at  the  ver\' 
least  repetitive  inspections  at  1,000- 
hour  TIS  intervals.  This  commenter 
also  suggests  more  stringent 
inspection  requirements  when  cracks 
are  found  to  monitor  the  crack 


growth. 

What  is  F.\.-\'s  response  to  the 
concern'  We  do  not  concur  with  any  of 


these  requests.  Our  analysis  shows  that 
the  80-hour  TIS  repetitive  inspection 
inter\'al  is  necessary  to  detect  cracks  at 
the  earliest  time  before  they  progress  to 
a  point  of  failure.  As  discussed 
previousiv.  we  have  data  that  shows 
fatigue  problems  for  airplanes  involved 
in  acrobatic  maneuvers  as  well  as  air 
combat  operations. 

However,  we  are  changing  the 
compliance  time  of  the  initial 
inspection  to  "within  the  next  80  hours 
time-in-service  (TIS)  after  the  effective 
date  of  this  AD  or  within  12  months 
after  the  effective  date  of  this  AD. 
whichever  occurs  later"  instead  of 
■•*    *    *  whichever  occurs  first."  This 
will  give  operators  of  high-usage 
airplanes  12  months  to  accomplish  the 
inspection  and  will  give  those  operators 
who  do  not  operate  80  hours  TIS  in  a 
year  more  time  to  comply.  All  operators 
must  maintain  the  flight  and  operating 
restrictions  required  by  AD  99-12-02 
until  the  initial  inspection. 

Comment  Issue  No.  6:  Either  Limit  the 
Affected  Airplanes  to  Utility  Category 
Operation  or  Exclude  Those  Airplanes 
Only  Operating  in  Utility  Category 

What  is  the  commenters'  concern? 
One  commenter  requests  that,  since  the 
Model  D45  (T-J4B)  airplanes  are 
operated  in  the  Utility  category  and  not 
the  Acrobatic  categorv.  the  AD  should 
not  applv  to  these  airplanes.  Another 
commenter  recommends  that  FAA 
require  all  affected  airplanes  to  operate 
according  to  Utility  category  operating 
requirements  after  accomplishing  the 
initial  inspection. 

What  IS  FAA.'s  response  to  the 
concern'  We  do  not  concur  with  these 
requests.  We  can  neither  exempt  the 
Model  D-45  (T-34B)  airplanes  from  the 
.\D  nor  can  we  change  the  operational 
categorv  of  all  of  the  affected  airplanes 
because  the  wings  of  the  Model  A45  (T- 
.34A,  B-4.5)  are  interchangeable  with 
wings  of  the  Model  D45  (T-34B) 
airplanes.  Field  experience  reveals  that 
the  wings  of  these  airplanes  have  been 
interchanged  We  have  no  assurance 
that  reliable  records  exist  of  wing 
interchange  between  these  airplanes. 
Therefore,  we  have  determined  that,  if 
we  incorporated  these  requests,  an 
unsafe  condition  could  exist  or  develop 
on  these  airplanes. 

We  are  not  changing  the  final  rule  as 
a  result  of  these  comments. 

Comment  Issue  No.  7:  Correct  the 
Airspeed  Indicator  Glass  Modification 
Information  in  the  AD 

What  is  the  commenters'  concern? 
One  commenter  requests  that  FAA 
change  the  information  from  the 
modification  to  the  red  radial  line  on 


the  airspeed  indicator  glass  from  225 
miles  per  hour  (mph)  to  252  mph.  This 
commenter  also  states  that  the  word 
"edge"  should  be  added  after  the  word 
"outside"  in  the  fourth  bullet  in 
paragraph  (e)(4)(iv)(A)  of  the  NPRM. 

What  is  FAA 's  response  to  the 
concern?  We  concur  with  these  changes. 
Since  these  are  the  type-certificated 
operating  limitations,  we  are  not 
repeating  these  in  the  final  rule. 

Comment  Issue  No.  8:  Withdraw  the 
NPRM  and  AD  99-12-02 

What  is  the  commenters'  concern? 
Several  commenters  state  that  FAA 
should  not  only  withdraw  the  NPRM. 
but  should  also  withdraw  AD  99-12-02. 
The  commenters  believe  that  we  have 
no  justification  for  issuing  either  of 
these  regulatorv  documents. 

What  is  FAA's  response  to  the 
concern?  \Se  do  not  concur  with  these 
comments.  Our  decision  to  issue  AD 
99-12-02  was  based  on  our  analysis  and 
examination  of  all  available  data 
concerning  an  in-flight  separation  of  the 
right  wing  on  a  Raytheon  Beech  Model 
A45  (T-34A)  airplane.  Our  decision  to 
issue  the  NPRM  was  based  on  the 
development  of  inspection  procedures 
that  when  accomplished  would  allow 
the  airplane  to  operate  in  accordance 
with  the  original  flight  and  operating 
restrictions.  As  discussed  earlier  in  this 
document,  we  have  determined  that  the 
unsafe  condition  is  addressed  by: 
—Repetitively  inspecting  the  wing  spar 
assembly  for  cracks  and  replacing  any 
wing  spar  assembly  found  cracked 
(unless  the  spar  assembly  has  a  crack 
indication  in  the  filler  strip  where  the 
direction  of  the  crack  is  toward  the 
outside  edge  of  the  filler  strip);  and 
— Continuing  the  flight  and  operating 
restrictions  required  by  AD  99-12-02 
until  the  initial  inspection  is 
accomplished. 

We  are  not  making  any  changes  to  the 
final  rule  based  on  these  comments. 

FAA's  Determination  and  Provisions  of 
the  AD 

What  is  FAA's  Final  Determination  on 
this  Issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
change  in  the  initial  inspection 
compliance  time  and  minor  editorial 
corrections.  We  determined  that  this 
compliance  time  change  and  the  minor 
editorial  corrections: 
—Will  not  change  the  meaning  of  the 

AD;  and 
Will  not  add  any  additional  burden 

upon  the  public  than  was  already 
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proposed  (the  compliance  time 
change  actually  reduces  the  biuden  of 
when  the  inspection  must  be 
accomplished). 

Why  is  the  comphance  of  the  initial 
inspection  in  hours  time-in-service  (TIS) 
and  calendar  time?  We  have  established 
the  compliance  time  of  the  initial 
inspection  at  the  next  80  hours  TIS  or 
12  months  with  the  prevalent  one  being 
that  which  occurs  later.  This  will  give 
operators  of  high-usage  airplanes  12 
months  to  accomplish  the  inspection 
and  will  give  those  operators  who  do 
not  operate  80  hours  TIS  in  a  year  more 
time  to  comply.  All  operators  must 
maintain  the  flight  and  operating 
restrictions  required  by  AD  99-12-02 
until  the  initial  inspection.  We  have 
determined  that  the  dual  compliance 
time  will  ensiu^  that  the  safety  issue  is 
addressed  in  a  timely  manner  without 
inadvertently  grounding  any  of  the 
affected  airplanes. 

How  many  airplanes  does  this  AD 
impact?  The  FAA  estimates  that  this  AD 
affects  476  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  the  initial 
inspection  on  owners/operators  of  the 
affected  airplanes?  We  estimate  that  it 
will  take  approximately  241  workhours 
per  airplane  to  accomplish  the  initial 
inspection,  at  an  average  labor  rate  of 
$60  an  hoiu.  Based  on  these  figures, 
FAA  estimates  the  cost  impact  of  the 
initial  inspection  on  U.S.  operators  at 
$6,882,960,  or  $14,460  per  airplane. 

What  about  the  cost  of  repetitive 
inspections  and  replacements?  The 
figures  above  only  take  into  account  the 
cost  of  the  initial  inspection  and  do  not 
take  into  account  the  cost  of  repetitive 
inspections  or  the  cost  to  replace  a 
cracked  wing  spar  assembly.  We  have 
no  way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  will  incur  over  the  life  of  an 
affected  airplane  or  the  niunber  of 
airplanes  that  will  have  a  cracked  wing 
spar{s)  and  need  replacement. 


The  cost  of  each  repetitive  inspection 
will  be  $1,860  per  airplane  (31 
workhoius  x  $60  per  hour). 

Raytheon  no  longer  produces  wings 
spars  for  the  affected  airplanes.  If  a  wing 
spar  is  foiuid  cracked,  you  will  have  to 
install  an  FAA-approved  wing  spar 
configuration  in  order  to  continue  to 
operate  the  airplane.  For  cost  estimate 
purposes,  we  are  using  information  on 
installing  a  Raytheon  Beech  55  or  58- 
series  airplane  wing  spar  on  a  Raytheon 
Beech  Model  A45  airplane  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  No.  SA5521NM.  Nogle 
and  Black  Aviation,  Inc.,  owns  this  STC. 
The  cost  to  replace  a  cracked  wing  spar 
through  this  STC  will  be  $14,100  (160 
workhours  x  $60  per  hour  plus  $4,500 
for  parts).  The  airplane  will  still  be 
subject  to  the  inspection  requirements 
in  this  AD. 

Regulatory  Impact  - 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  havS  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  99-12-02, 
Amendment  39-11193  (64  FR  31689. 
June  14,  1999),  and  by  adding  a  new  AD 
to  read  as  follows: 

2001-13-18     Raytheon  Aircraft  Company: 

Amendment  39-12300;  Docket  .No. 
2000-CE-09-AD,  Supersedes  AD  99-12- 
02,  Amendment  39-11193. 

(a)  What  airplanes  are  affected  by  this  AD' 
This  AD  applies  to  Beech  Models  45  (YT-34), 
A45  (T-34A,  B-45).  and  D45  (T-34B) 
airplanes,  all  serial  numbers,  certificated  in 
any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  .^D 

(c)  What  problem  does  this  AD  address' 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  wing  spar 
assemblies  and  ensure  the  operational  safet\ 
of  the  above-referenced  airplanes. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  maintain  the  actions  of 
AD  99-12-02  (superseded  by  this  AD)  that 
are  outlined  in  paragraphs  Id)(l),  (d](2),  and 
(d)(3)  of  this  AD,  including  all 
subparagraphs,  until  you  accomplish  the 
initial  inspection  required  in  paragraph  (d)(.5) 
of  this  AD  (paragraphs  d(l)-(d)(4)  are  actions 
retained  from  AD  99-12-02.  and  paragraphs 
(d)(5)-(d)(7)  on  actions  new  to  this  .^D: 


Action 


When 


In  accordance  with 


(1)  Accomplish  the  following  placard  requirements: 

(i)  Fabricate  two  placards  using  letters  of  at  least 
Vi  0-inch  in  height  with  each  consisting  of  the  fol- 
lowing words:  "Never  exceed  speed,  Vne-175 
MPH  (152  knots)  IAS;  Nomial  Acceleration  (G) 
Limits  0,  and  +2.5;  ACROBATIC  MANEUVERS 
PROHIBITED 

(ii)  Install  these  placards  on  the  airplane  instmment 
panels  (one  on  the  front  panel  and  one  on  the 
rear  panel)  next  to  the  airspeed  indicators  within 
the  pilot's  clear  view. 

(iii)  Insert  a  copy  of  this  AD  into  the  Limitations  Sec- 
tion on  the  Airplane  Flight  Manual  (AFM). 


All  actions  required  prior  to  further  flight  after  July  9, 
1999  (the  effective  date  of  AD  99-12-02),  unless  al- 
ready accomplished 


Not  Applicable 
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Action 


When 


(2)  Modify  each  airspeed  indicator  glass  by  accom- 
plishing the  following 

(0  Place  a  red  radial  line  on  each  indicator  glass  at 
175  miles  per  hour  (mph)  (152  knots) 

(11)  Place  a  white  slippage  mdex  mark  Detween  each 
airspeed  indicator  glass  and  case  to  visually 
venty  that  the  glass  has  not  rotated 

(3)  Mark  the  outside  surface  of  the  g  meters  with  lines 
of  approximately  '  i6-inch  by  ^•.e-inch.  as  follows 

{0  A  red  line  at  0  and  2  5  and  

(II)  A  white  slippage  mark  between  each  g  meter 
glass  and  case  to  visually  venty  that  the  glass 
has  not  rotated 

(4)  The  actions  required  by  paragraph  (did).  id)(2),  and 
(d)(3)  are  no  longer  required  after  the  initial  inspection 
required  in  paragraph  (d)(5)  of  this  AD  is  accom- 
plished 

(5)  Inspect  the  wing  spar  assemblies  for  cracks 


All  actions  required  within  10  hours  time-in-service 
(TIS)  after  July  9.  1999  (the  effective  date  of  AD  99- 
12-02)  unless  already  accomplished 


(6)  Replace  any  cracked  wing  spar  assembly  A  crack 
indication  in  the  filler  stnp  is  allowed  if  the  direction  ot 
the  crack  is  toward  the  outside  edge  of  the  filler  stnp 
If  the  direction  of  the  crack  is  toward  the  mside  edge 
of  the  filler  stnp  or  any  crack  is  found  in  any  other 
area,  you  must  replace  the  cracked  wing  spar  assem- 
bly 

(7)  Submit  a  report  to  FAA  that  descnbes  the  damage 
found  on  the  wing  spar  Use  the  chart  on  pages  58 
through  60  ot  Raytheon  Aircraft  Mandator/  Service 
Bulletin  No  SB  57-3329  Issued  Februan/  2000 

(i)  Submit  this  report  even  if  no  cracks  are  found 

(II)  Submit  this  report  to  FAA  at  the  address  found 
in  paragraph  (f)  of  this  AD 


All  actions  required  within  10  hours  time-ln-sen/ice 
(TIS)  after  July  9  1999  (the  effective  date  of  AD  99- 
12-02)  unless  already  accomplished 


Upon  accomplishment  of  the  initial  inspection  required 
in  paragraph  (d)(5)  of  this  AD.  unless  already  accom- 
plished 

Initially  inspect  within  the  next  80  hours  time-in-service 
(TIS)  after  August  16.  2001  (the  effective  date  of  this 
AD)  or  within  12  months  after  August  16.  2001  (the 
effective  date  of  this  AD),  whichever  occurs  later,  un- 
less already  accomplished  Inspect  thereafter  at  inter- 
vals not  to  exceed  80  hours  TIS 

Pnor  to  further  flight  after  the  required  inspection  where 
the  cracked  wing  spar  assembly  is  found 


Within  10  days  after  the  initial  inspection  or  within  10 
days  after  August  16,  2001  (the  effective  date  of  this 
AD),  whichever  occurs  later,  unless  already  accom- 
plished 


In  accordance  with 


Not  Applicable 


Not  Applicable. 


Raytheon  Aircraft  Manda- 
tory Service  Bulletin  No. 
SB  57-3329,  Issued: 
February,  2000. 

Raytheon  Aircraft  Manda- 
tory Service  Bulletin  No. 
SB  57-3329,  Issued: 
February,  2000. 


The  applicable  mainte- 
nance manual. 


Page  58  through  60  of 
Raytheon  Aircraft  Manda- 
tory Service  Bulletin  No. 
SB  57-3329,  Issued: 
February.  2000. 


(e)  Can  I  comph  \Mth  fhi-  AD  m  any  other 
wov'  You  mav  use  an  alternative  method  of 
rompliaiu.e  or  d(ijust  the  (.ompliance  'ime  if: 

(1)  Your  alternative  methdci  of  riimpliance 
provides  an  equivalent  lev  el  of  safetv;  and 

(2)  The  Manager.  Withita  Am  rah 
Certification  Office  i.\CO).  approves  vour 
alternative.  Submit  vour  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
mav  aiid  comments  and  then  send  it  to  the 
Maiidoer,  Wichita  .\C() 

Note:  This  .^D  applins  t,i  eat  h  airplane 
ideniitTed  in  paragraph  (ai  of  this  .-^D. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  thi--  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  nf  the  requirements  of 
this  AD  IS  affected,  the  owner  operator  must 
request  approval  for  dn  alternative  method  ol 
compliance  in  accordance  with  paragraph  (e) 
of  this  .\D.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  .\D:  and.  if  you  have  not 
eliminated  the  unsafe  condition.  spec:ifi( 
actions  vou  propose  to  address  it. 

(3)  The  one  alternative  method  of 
compliance  approved  in  accordance  with  .\D 
99-12-02.  which  is  superseded  by  this  AD. 


is  approved  as  an  alternator  method  of 
compliance  with  this  AD. 

(f)  Where  ran  /  tje(  information  about  any 
alread\-appro\ed  alternative  methods  of 
compliance:'  i'.nnlavt  Haul  Nguven. 
.■\erospac  e  Kngmeer.  Wic  hita  .^lrl:^aft 
t:.Ttifi(  ation  Office.  FAA.  1801  Airport  Road. 
Mid-C;ontinent  Airport.  Wic  hita.  Kansas 
67209:  telephone   (  Uf.)  'l4f.-4;25;  facsimile: 
(316)  ci4f)-44t)7 

(g)  What  it  I  need  to  fl\  the  airplane  to 
another  lo((iti(>n  to  i  ompiv  iwf/i  thu-  AD^ 
F,-\A  (  an  issue  a  spec  lal  flight  permit  under 
sections  211')"  and  2111')  of  the  Federal 
Aviation  Regulations  (14  CFR  21.107  and 
21.199)  to  operate  your  airplane  to  a  location 
where  vou  can  accomplish  the  requirements 
ot  this  AD 

(h)  Are  anv  ser\:(  e  bulletins  incorporated 
into  this  AD  b\  reference:'  You  must 
accomplish  the  actions  rtnjuired  bv  this  .\D 
in  aciordanc  e  with  Raythecjn  Airi:raft 
Mandatorv  Service  Bulletin  No.  SB  57-3329, 
Issued;  Fehruarv.  2000  The  Director  of  the 
Federal  Register  approved  this  incorporation 
bv  reference  under  5  1  .S.t:.  .T,52(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Raytheon 
.\irc.raft  Corporation.  PC)  Box  85,  VVichita. 
Kansas  67201-O085   You  can  look  at  copies 
at  FAA.  Central  Region.  (Mfic;e  of  the 


Regional  Counsel,  901  Locust.  Room  506, 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW.,  suite  700.  Washington,  DC. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions^  This  amendment  supersedes  AD 
qq_i2-02.  .Xmendment  39-11193. 

(j)  When  doe^  this  amendment  become 
effective'' This  amendment  becomes  effective 
on  .August  16,  2001. 

Issued  in  Kansas  City.  Missouri,  on  lune 
22,  2001 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

jFR  Doc.  01-16250  Filed  6-29-01;  8:45  am] 
BILUNG  CODE  4»1I>-13-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-ANM-29] 

Revision  of  Class  E  Airspace,  Salmon. 
ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Salmon,  ID.  Newly 
developed  Area  Navigation  (RNAV)  and 
VOR/DME  Standard  Instrument 
Approach  Procedure  (SIAP),  and  the 
RNAV  Departure  Procedure  (DP)  at  the 
Salmon  Lemhi  Coimty  Airport  made 
this  action  necessary.  Additional  Class  E 
700-feet  and  1.200-feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
the  RNAV  and  VOR/DME  SIAP's,  and 
RNAV  DP  at  Salmon  Lemhi  Coimty 
Airport. 

EFFECTIVE  DATE:  0901  UTC,  September  6. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-29, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  11,  2001,  the  FAA  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  at  Salmon,  ID, 
in  order  to  accommodate  new  RNAV 
SIAP's  at  Salmon  Lemhi  County 
Airport,  Salmon,  ID  (66  FR  18737).  This 
amendment  provides  Class  E5  airspace 
at  Salmon,  ID,  to  meet  current  criteria 
standards  associated  with  the  SLAP. 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Salmon,  ID,  in  order  to  accommodate  a 
new  SIAP  to  the  Salmon  Lemhi  County 
Airport,  Salmon,  ID.  This  amendment 
revises  Class  E5  airspace  at  Salmon,  ID, 
to  meet  ciurent  criteria  standards 
associated  with  the  RNAV  and  VOR/ 
DME  SL\P.  The  FAA  establishes  Class 
E  airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 


terminal  and  en  route  environments. 
The  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  Flight 
Rules  (IFR)  at  the  Salmon  Lemhi  County 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  the  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docvunent  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significemt  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120:  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  369. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1.  of  the  Federal  Aviation 
Administration  Order  7400.9  H, 


Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  ID  E5    Salmon,  ID  [Revised] 

Salmon.  Lemhi  County  Airport,  ID 

(Lat.  45°07'26"  N..  long.  113°  52'53"  W.) 
Salmon  VORTAC 

(lat.  45°01'17''N,,  long.  114°05'04"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  12.2-mile 
radius  of  the  Lemhi  County  Airport,  and 
within  6.5  miles  each  side  of  the  328°  bearing 
from  the  12.2  mile  radius  extending  to  17.9 
miles,  and  within  7.8  miles  each  side  of  the 
Salmon  VORTAC  054°  and  234=  radial 
extending  from  the  12.2  mile  radius  of  the 
Airport  to  17.5  miles  southwest  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,200  feet  abbve  the  surface  bounded  bv 
a  line  beginning  at  lat.  45°04'40"  N..  long. 
114°32'53''  W.;  to  lat.  45°12'31''  N..  long. 
114°16'24"  W.;  to  lat.  45°42'45"  N..  long. 
114°16'24"  W.;  to  lat.  45°42'45"  N.,  long. 
113°48'29"  W.;  to  lat.  45°38'30'  N.,  long. 
U3°25'10'  W.;  to  lat.  45°24'35'  N.,  long. 
113°18'25'  W.;  to  lat.  44'43'23''  N..  long. 
113°42'40"  W.;  to  lat.  44"43'23"N..  long. 
1 14°32'53''  W.  to  the  point  of  origin; 
excluding  that  airspace  within  Federal 
Airways. 
*  *  «  «         * 

Issued  in  Seattle.  Washington,  on  June  26. 
2001. 

Lee  Daniel, 

Acting  Manager.  Air  Traffic  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  01-16605  Filed  6-29-01:  8:45  am) 
BILUNG  CODE  4910-1  »-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-03] 

Establishment  of  Class  E  Airspace, 
IMalta,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Malta,  MT.  Newly 
developed  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedures  (SIAP)  to  the  Malta  Airport 
has  made  this  action  necessar\'.  Class  E 
700-feet  and  1 ,200-feet  controlled 
airspace,  above  the  surface  of  the  earth 
is  required  to  contain  aircraft  executing 
procedures  in  the  Instrument  Flight 
Rules  (IFR). 
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EFFECTIVE  DATE:  0901  VIC.  September  6. 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520  7.  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-03,  1601  Lind  Avenue  SVV., 
Renton.  Washington  98055-4056; 
telephone  number  1425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  AprU  11.  2001.  the  F.\A  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  114  CFR  part  71)  bv 
revising  Class  E  airspace  at  Malta.  MT, 
in  order  to  accommodate  new  RNAV 
SLAP'S  at  Malta  Airport.  Malta.  MT  (66 
FR  18736).  This  amendment  provides 
Class  E5  airspace  at  Malta.  MT.  to  meet 
current  criteria  standards  associated 
with  the  SlAP  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
conunents  were  received 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Malta,  MT.  in  order  to  accommodate 
new  SLAP'S  to  the  Malta  Airport,  Malta. 
MT.  This  amendment  revises  Class  E5 
airspace  at  Maha,  MT.  to  meet  current 
criteria  standards  associated  with  the 
RNAV  SLAP.  The  FAA  establishes  Class 
E  airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  IFR  at  the  Malta 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400. 9H  dated 
September  1,  2000,  and  effective 
September  16.  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
"significant  regulatorv-  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  110:54;  Februarv  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Rpgulatorv  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  hv  reference. 
Navigation  (air) 


Issufd  in  Seattle.  Washington,  on  lime  2fi. 
2001 

Lee  Daniel. 

Actiriii  Manager.  Air  Traffic  Division. 
Xorthnf'.t  Muuntain  Region 
[FR  Uoc  01-16604  Filed  6-29-01;  8  4a  ami 
BILLING  CODE  4910-13-** 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

I   The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40103,  40113. 
40120.  E  O'  108.S4.  24  FR  9565.  3  CFR.  1959- 
1963  Comp  .  p   389 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16.  2000.  is 
amended  as  follows. 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  ff^et  or  more 
above  the  surface  of  the  earth 


ANM  MT  E5  Malta.  MT  [New] 

Malta  Airport,  MT 

(Lat  482201"  N.   long.  107°55'10' W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  4.3-mile 
radius  of  the  Malta  .\irport.  and  within  2,5 
miles  eai  h  side  of  the  270"  bearing  from  the 
Malta  .'\irport  extending  from  the  4.3-mile 
radius  to  6  5  miles  west  of  the  Airport,  and 
within  2  5  miles  each  side  of  the  090°  bearing 
h-om  the  Malta  .^lrpo^t  extending  from  the 
4  3-mile  radius  to  5  4  miles  east  of  the 
.Airport;  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  bounded  by 
a  line  beginning  at  lat  48''34'30"  N.,  long. 
108  43't)0"  \V  .  to  lat  48"34'30"  N  ,  long. 
107  ■QO'OO"  VV  .  to  lat   48"05'12"  N.,  long. 

107  0000"  VV  ,  to  lat   48  17'4r  N  ,  long. 

108  43'00"  W  ,  to  the  point  of  origin; 
excluding  that  airspace  within  Federal 
.\irways. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspace  Docket  No.  99-ANM-15] 
RIN  2120-AA66 

Establishment  and  Revision  of 
Restricted  Areas,  ID 

agency:  Federal  Aviation    • 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  R-3202A 
Savior  Creek.  ID,  by  establishing  High 
and  Low  areas  within  the  existing  area 
A.  and  revoking  R-3202B  and  C. 
Additionally  this  action  establishes 
three  new  Restricted  Areas  (R-3204A,  B, 
and  C)  at  Juniper  Butte,  ID,  as  part  of  the 
Enhanced  Training  in  Idaho  (ETI) 
initiative.  The  FAA  is  taking  this  action 
in  response  to  a  US  Air  Force  (LJSAF) 
request  for  airspace  modifications  to 
support  its  rapid-response  air 
expeditionary  wing  training 
requirements. 

EFFECTIVE  DATE:  0901  UTC,  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McEIroy,  Airspace  and  Rules  Division, 
ATA^OO,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  25,  2000,  the  FAA  proposed 
to  revise  and  establish  restricted 
airspace  in  Idaho  to  support  the  USAF 
rapid-response  air  expeditionary  wing 
training  requirements  (65  FR  24142). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

One  comment  was  received  objecting 
to  the  proposal  from  the  Wilderness 
Society  representing  the  Committee  for 
Idaho's  High  Desert,  Idaho  Rivers 
United,  Middle  Snake  River  Chapter  of 
the  Sierra  Club,  and  the  Idaho 
Conservation  League.  The  Wilderness 
Society  objected  to  the  FAA  issuing  a 
proposed  rule  without  being  initially 
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notified  and  kept  informed  of  the  issue. 
They  further  objected  to  the  Federal 
Register  notice  since  it  did  not  contain 
detailed  maps  of  the  proposed  action. 

The  FAA  does  not  agree  with  this 
commenter.  The  purpose  of  the  notice  of 
proposed  rulemaking  (NPRM)  was  to 
inform,  and  solicit,  public  comments  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy 
related  impacts  of  the  proposal.  While 
the  chart  was  not  published  in  the 
Federal  Register  with  the  NPRM,  the 
FAA  believes  that  the  proposed  action 
contained  sufficient  information  to 
convey  the  proposed  action. 
Notwithstanding,  the  Wilderness 
Society's  comments  concerning  the 
environment  were  reviewed  as  part  of 
the  FAA  in-depth  review,  and  adoption, 
of  the  "Enhanced  Training  in  Idaho 
Environmental  Impact  Statement  (ETI 
EIS)." 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  Notice. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Section  73.32  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8H 
dated  September  1,  2000. 

The  Rule 

The  FAA  amends  14  CFR  part  73  {part 
73)  of  the  Federal  Aviation  Regulations 
and  re-designates  R-3202A  Saylor  Creek 
ID,  by  reducing  its  size  and  sub-dividing 
the  remaining  airspace  into  High  and 
Low  areas,  raising  the  ceiling  of  the  high 
area  from  FL  180  to  FL  290,  and 
revoking  R-3202B  and  C.  In  addition 
this  action  establishes  three  additional 
smaller  Restricted  Areas,  R-3204A,  R- 
3204B  and  R-3204C  at  Juniper.  Butte,  ID 
as  part  of  the  USAF  ETI  initiative. 

The  new  restricted  areas  permit  the 
safe  delivery  of  training  ordnance  into 
an  impact  area.  This  action  eliminates 
restricted  airspace  south  of  the  existing 
Saylor  Creek  Range  and  results  in  an 
overall  reduction  of  restricted  airspace. 
The  new  restricted  airspace  for  the 
Juniper  Butte  training  range  is  being 
established  over  a  12,000-acre  area  with 
one  300-acre  ordnance  impact  area.  The 
USAF  has  requested  these  modifications 
to  support  its  unique  rapid-response  air 
expeditionary  wing  training 
requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 


Regulator}'  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulator}'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

This  action  was  requested  bv  the 
USAF  as  part  of  the  ETI  initiative, 
which  also  includes  non-rulemaking 
airspace  actions.  Pursuant  to  Section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  regulations 
of  the  Council  on  Environmental 
Quality  implementing  NEPA.  and  other 
applicable  law,  the  USAF  prepared  and 
published  a  Final  Environmental  Impact 
Statement  (FEIS)  that  analyzed  the 
potential  environmental  impacts 
associated  with  the  ETI.  The  USAF 
issued  a  Record  of  Decision  (ROD)  for 
the  ETI  on  March  10,1998,  and  selected 
the  Juniper  Butte  alternative,  which  was 
identified  as  the  environmentally 
preferred  alternative.  The  ROD,  and  a 
Supplement  to  the  ROD  issued  bv  the 
USAF  in  September  1998.  included  a 
number  of  measures  to  mitigate 
environmental  impacts.  Following 
litigation  regarding  the  ETI  and  previous 
USAF  actions  in  Idaho  [Greater  Ouvhee 
Legal  Defense  V.  United  States 
Department  of  Defense  et  al..  No.  CIV 
92-01 89-S-BLW  (D.  Idaho):  The 
Wilderness  Society  et  al.  v.  United 
States  Department  of  Defense  et  al..  No. 
CIV  96-0326-BLW  (D.  Idaho):  Greater 
Owyhee  Legal  Defense  v.  Col.  Gerald  F. 
Pease,  Jr.  et  al,  No.  CIV  98-01 6 2-S- 
BLW  (D.  Idaho);  The  Wilderness  Society 
and  Committee  for  Idaho's  High  Desert 
V.  Bureau  of  Land  Management.  IBLA 
No.  99-216  (Interior  Board  of  Land 
Appeals  1999)),  the  USAF  entered  into 
a  Settlement  Agreement  that  included 
additional  mitigation  measures  and 
established  a  Settlement 
Implementation  Group. 

The  FAA  has  conducted  a  written 
reevaluation  of  the  FEIS  in  accordance 
with  FAA  Order  1050. ID.  paragraph  91, 
and  is  adopting  the  FEIS  for  this  action 
pursuant  to  40  CFR  1506.3(a)  and  (c).  A 
copy  of  the  written  reevaluation  has 
been  placed  in  the  public  docket  for  this 
rulemaking.  All  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  the  alternative  selected  have  been 
adopted. 

Tne  FAA  has  also  approved  the  non- 
rulemaking  airspace  actions  included  in 
the  ETI  initiative.  The  record  of  the  non- 


rulemaking  decision  is  contained  in  a 
Non-Rulemaking  Decision  Document 
(NRDD)  dated  June  22.  2001.  A  copy  of 
the  NRDD  has  been  placed  in  the  public 
docket  for  this  rulemaking. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
The  Amendment 

The  FAA  amends  14  CFR  part  73  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  73  continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g),  4010.i.  40113. 
40120:  E.O.  108.54.  24  FR  9565,  .3  C.VH  1954- 
1963  Comp.  p  389. 

§73.32    [Amended] 

2.  Section  73.32  is  amended  as 
follows: 


R-3202A  Saylor  Creek,  ID  iRevoke) 
R-3202B  Saylor  Creek.  ID  [Revoke) 
R-3202C  Saylor  Creek.  ID  [Revoke] 
R-3202  Low  Saylor  Creek.  ID  [New] 

Boundaries.  Beginning  at  lat  42  53'00"  N.. 
long.  1 15  •42'20"  \V.;  al  lal.  42'53'00"  N..  long. 
115  24'15"  W.;  at  lat.  42  36'00"  \.,  long. 
115'24'15"\V  :  at  Int.  42  3(j'00"  N  .  long. 
115'42'20"  \V.;  to  the  point  of  beginning. 

Designated  altitudes  Surface  to  but  not 
including  FL  180. 

Times  of  use.  0730-2200  local  time. 
.Monda\-  through  Fridas .  other  times  by 
NOTAM. 

Controlling  agency.  Y.\.\  Salt  Lake  Citv. 
ARTCC. 

I'sing  agency.  L'S.^F.  366th  Wing. 
Mountain  Home  .^FB,  ID. 

R-3202  High  Saylor  Creek,  ID  [New] 

Boundaries.  Beginning  al  lal.  42"53'00"  N.. 
long.  115  42'20"  W.;  at  lal.  42  53'00"N.,  long. 
115  24' 15"  \V.:  at  lal.  42  36'00"  .\.,  long. 
115  24'15"  VV.;  at  lat.  42'36'00"  N..  loii^. 
115'42'20"  \V.:  to  the  point  of  beginning. 

Designated  altitudes.  FL  180  to  FL  290. 

Times  of  use.  0730-2200  local  time. 
Monda\'  through  Frida\.  other  times  by 
NOTANl. 

Controllinn  agency.  F.A.A  Salt  Lake  Citv, 
ARTfX; 

I'sing  agen(y.  L'S.-\F,  366th  Wing. 
Mountain  Home  .^FB.  ID. 

R-3204A  Juniper  Buttes,  ID  (.New) 

Boundaries.  Beginning  at  lal   42  20'00"N., 
long.  115  22'30"  W  :  at  lat.  42  20'51"  N..  long. 
115  la'OO"  W.;at  lat,  42   19'00"  \..  long. 
115  17'00"  W,,  at  lat   42   H')'35"  \,.  long. 
115  17'()0"W.;al  lat   42  16'35"  \..  long. 
1 15  22'30"  W.:  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  100  feet 

ac;l. 

Times  of  use.  0730-2200  local  time. 
Mondav  through  Friday,  other  times  by 
NOTAM. 
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Contmlling  agency  ¥.\A  Salt  Lake  City. 
.\RTCC. 

fsing  agency-  USAF.  366th  Wing. 
Mountain  Home  .XFB.  ID 

R-3204B  luniper  Buttes.  ID  INewl 

Boundant"i  The  airspace  within  a  5-NM 
radius  centered  on  (lat.42"18'00"  N..  long. 
115  2000"  \V;) 

Designated  altitudes.  100  feet  AGL  to  but 
not  including  PL  180. 

Times  of  use  0730-2200  local  time. 
Monday  through  Friday,  other  times  by 
NOTAM 

Controlling  agencv.  FAA  Salt  Lake  City, 
ARTCC 

L's;ng  agency  L'SAF.  366th  Wing. 
Mountain  Home  AFB.  ID 

R-3204C  Juniper  Buttes,  ID  (New| 

Boundaries  The  airspace  within  a  5-NM 
radius  centered  on  (lat.  42M8'00"  N..  long 
115  20'00"  W  .) 

Designated  altitudes.  FL  180  to  FL  290. 

Times  of  use.  0730-2200  local  time. 
Monday  through  Friday,  other  times  by 
NOTAM 

Controlling  agency.  FAA  Salt  Lake  City, 
ARTCC. 

Using  agency.  USAF.  366th  Wing. 
Mountain  Home  AFB.  ID 


Issued  in  Washington.  DC.  on  lune  26. 
2001 
Reginald  C.  Matthews, 

Manaaer.  .A/rspoi  e  and  Rules  Division. 
FR  Dnr    01-1660  J  Filed  6-29-01;  8:45  ami 

BtLUNG  C006  4910-13-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  Insular  Affairs 

15  CFR  Part  303 

[Docket  No.  991 228350-1 1 1 8-02] 
RIN:  0625-AA57 

Changes  in  the  Insular  Possessions 
Watch,  Watch  Movement  and  Jewelry 
Program 

AGENCIES:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce;  Office  of 

Insular  Affairj.  Department  of  the 

Interior. 

action:  Final  rule.  

SUMMARY:  The  Departments  amend  their 
regulations  governing  watch  duty- 
exemption  allocations  and  the  vvatch 
and  jewelry  duty-refund  benefits  for 
producers  in  the  United  States  insular 
possessions  (the  U.S.  Virgin  Islands. 
Guam.  American  Samoa  and  the 


Commonwealth  of  the  Northern  Mariana 
Islands)    Thf  rule  amends  ITA 
regulations  bv  further  clarifying  the 
range  of  documents  that  may  be  needed 
for  verification  of  duty-free  shipments  of 
jewelry  into  the  United  States  and  by 
clarif\  ing  which  wages  qualif>'  as 
creditable  and  which  do  not  for 
purposes  of  calculating  the  duty-refund 
for  watches  and  jewelry.  Also,  the 
regulations  were  amended  by  making 
minor  editorial  changes  within  the 
definition  of  new  firm  for  watches. 
Finally,  we  amend  the  duty  refund 
process  bv  dividing  the  amount  of  the 
annual  dutv  refund  certificate  into  two 
installments  These  amendments  make 
grammatical  changes,  clarify  a  portion 
of  the  regulations,  update  methods  of 
documentation  and  help  producers 
receive  benefits  in  a  more  timely 
fashion. 

DATES:  julv  2.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson.  (202)  482-3526. 
SUPPLEMENTARY  INFORMATION:  We 
published  proposed  regulatorv  revisions 
on  May  23.  2001  (66  FR  28404)  and 
invited  comments.  We  received  two 
letters  w  ith  i  omments  Both  letters 
pertained  to  the  clarification  of  the 
definition  of  creditable  wages.  Both 
pointed  out  that  the  watch  and  jewelry 
factories  have  machinerv  that  require 
plumbers,  electricians  and  machine  and 
maintenance  people  and  that  these 
people  are  integral  to  their  assembly  and 
manufacturing  processes  It  was  also 
pointed  out  that  securitv  personnel  were 
essential  to  the  operations  of  some 
factories.  We  agree  that  wages  paid  to 
employees  who  maintain  equipment 
essential  to  the  assembly  and 
manufacturing  operations  at  the 
factories  should  be  creditable  towards 
the  duty  refund  even  if  the  employees 
include  plumbers  or  electricians.  We 
also  agree  wages  paid  to  security  staff 
should  be  creditable  towards  the  duty 
refund  and  decided  that  specific 
language  regarding  security  activities 
should  be  included  in  the  regulations. 
In  the  proposed  language  we  were  trying 
to  convey  that  wages  paid  for  the 
construction  of  a  building,  an  addition 
to  an  existing  building  or  office 
construc:tion  within  the  shell  of  a 
building  is  beyond  the  scope  of  the 
program  and  the  wages  for  those 
workers  are  not  creditable.  We  thank  the 
cornmenters  for  their  input  and  we  have 
revised  the  language  to  more  clearly 
articulate  which  wages  are  creditable. 

The  insular  possessions  watch 
industry  provision  in  Sec.  110  of  Pub. 
L  No.  97-446  (96  Stat.  2331)  (1983).  as 
amended  bv  Sec.  602  of  Pub.  L.  No. 
lOJ-465  (108  Stat.  4991)  (1994): 


additional  U.S.  Note  5  to  chapter  91  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  C  HTSUS").  as  amended 
by  Pub.L.  94-241  (90  Stat.  263)(1976) 
requires  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Interior,  acting 
jointly,  to  establish  a  limit  on  the 
quantity  of  watches  and  watch 
movements  which  may  be  entered  free 
of  duty  during  each  calendar  year.  The 
law  also  requires  the  Secretaries  to 
establish  the  shares  of  this  limited 
quantitv  which  may  be  entered  from  the 
Virgin  islands.  Guam,  American  Samoa 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  ('CNMr').  After  the 
Departments  have  verified  the  data 
submitted  on  the  annual  application 
(Form  ITA-334P),  the  producers'  duty- 
exemption  allocations  are  calculated 
from  the  territorial  share  in  accordance 
with  15  CFR  303.14  and  each  producer 
is  issued  a  duty -exemption  license.  The 
law  further  requires  the  Secretaries  to 
issue  duty-refund  certificates  to  each 
territorial  watch  and  watch  movement 
producer  based  on  the  company's  duty- 
free shipments  and  creditable  wages 
paid  during  the  previous  calendar  year. 
Pub.  L.  106-36  (113  Stat.  127)  (1999] 
authorizes  the  issuance  of  a  duty-refund 
certificate  to  each  territorial  jewelry 
producer  for  any  article  of  jewelry 
provided  for  in  heading  7113  of  the 
HTSUS  which  is  the  product  of  any 
such  territory.  The  value  of  the 
certificate  is  based  on  creditable  wages 
paid  and  duty-free  units  shipped  into 
the  United  States  during  the  previous 
calendar  year.  Although  the  law 
specifically  mentions  the  U.S.  Virgin 
Islands,  Guam  and  American  Samoa,  the 
issuance  of  the  duty-refund  certificate 
would  also  apply  to  the  CNMI  due  to 
the  Covenant  to  Establish  a 
Commonwealtli  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L.  94- 
241),  which  states  that  goods  from  the 
CNMI  are  entitled  .to  the  same  tariff 
treatment  as  imports  from  Guam.  See 
also  19  CFR  7.2(a).  The  law  provides 
that  during  the  first  two  years, 
beginning  August  9,  1999,  jewelry  that 
is  assembled  in  the  territories  shall  be 
treated  as  a  product  of  such  territories. 
Thereafter,  in  order  to  be  considered  a 
product  of  such  territories,  the  jewelry 
must  meet  the  U.S.  Customs  Service 
substantial  transformation  requirements 
(the  jewelry  must  become  a  new  and 
different  article  of  commerce  as  a  result 
of  production  or  manufacture  performed 
in  the  territory).  To  receive  duty-ft-ee 
treatment,  the  jewelry  must  also  satisfy 
the  requirements  of  General  Note 
3(a)(iv)  of  the  HTSUS  and  applicable 
Customs  Regulations  (19  CFR  7.3). 
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The  law  specifies,  in  addition,  that 
watch  producer  benefits  shall  not  be 
diminished  as  a  consequence  of 
extending  duty-refund  benefits  to 
jewelry  manufactiu-ers.  In  the  event  that 
the  aggregate  amount  of  the  calculated 
duty  refunds  for  both  watches  and 
jewelry  exceeds  the  total  amount 
available  under  Pub.  L.  97-446,  as 
amended  by  Pub.  L.  103-465,  the  watch 
producers  shall  receive  their  calculated 
amounts;  the  jewelry  producers  would 
then  receive  amounts  proportionately 
reduced  from  the  reniainder.  See  Pub.  L. 
106-36. 

Amendments 

We  amend  Subpart  A  §  303.2(a)(5). 
see  65  FR  8049  (Feb.  17,  2000),  by 
making  grammatical  changes. 

We  also  amend  Subpart  A 
§  303.2(a)(13)  and  Subpart  B 
§  303.16(a)(9)  to  explain  further  what  is 
meant  by  special  services  under  the 
definition  of  wages  excluded  from  being 
creditable  towards  the  duty-refund  in 
response  to  requests  for  additional 
clarification  of  this  language.  The  new 
language  on  wages  not  creditable 
towards  the  duty  refund  includes  wages 
paid  for  outside  consultants  or  other 
professional  personnel  or  those  persons 
not  involved  in  the  day  to  day  assembly 
operations  or  servicing  and  maintenance 
of  equipment  and  fixtures  necessary  for 
the  assembly  or  manufactiu-ing 
operations  or  administrative  work  and 
security  activities  directly  related  to  the 
operation  of  the  company.  Examples  of 
wages  that  would  not  be  creditable 
toward  the  duty  refund  would  be  wages 
paid  to  gardeners,  construction  workers 
or  outside  lawyers  and  accountants.  A 
producer  also  wanted  to  know  if  two 
producers  worked  on  the  same  single 
piece  of  jewelry,  would  each  producer's 
wages  for  their  portion  of  the  work  be 
creditable  towards  each  producer's  duty 
refund.  The  jewelry  producer  explained 
that  the  casting  of  precious  metal  is  a 
highly  technical  process  which  is  very 
capital  intensive  and  expensive  to  set 
up.  The  producer  explained  that  it 
would  be  very  helpful  if  some 
companies  could  subcontract  such  work 
to  a  producer  who  was  willing  to  make 
the  capital  investment.  The  producer 
also  pointed  out  that  having  a  local 
caster  available  would  be  an  added 
inducement  to  other  jewelry  companies 
to  locate  in  the  insular  possessions.  We 
agree  that  given  this  unique  two-step 
manufacturing  process  in  the 
production  of  jewelry,  that  this  request 
has  merit.  Therefore,  we  include 
specific  language  to  address  this 
situation.  The  regulatory  language 
would  allow  two  separate  jewelry 
producers  to  have  their  portion  of  the 


wages  credited  toward  their  own  duty 
refund  for  work  on  a  single  piece  of 
jewelry  which  had  entered  the  U.S.  free 
of  duty  under  the  program  if  the 
companies  demonstrate  that  they 
worked  on  the  same  piece  of  jewelry, 
the  jewelry  received  duty-free  treatment 
into  the  U.S.,  the  companies  maintained 
production  and  payroll  records  for 
dutiable  as  well  as  duty-free  jewelry 
shipments  into  the  U.S.  or  other 
destinations  so  that  creditable  as  well  as 
non-creditable  wages  may  be 
determined,  and  the  records  are 
sufficient  for  the  Departments' 
verification  of  the  creditable  wages  and 
duty-free  units  shipped  into  the  United 
States. 

The  rule  adds  alternative  documents 
which  may  be  needed  or  used  during 
the  verification  of  the  amount  of  duty- 
free jewelry  which  entered  the  United 
States  under  the  insular  program.  New 
shipping  methods  and  the  fact  that 
jewelry,  unlike  watches,  does  not 
require  a  permit  (Form  ITA-340P). 
necessitate  new  ways  to  document  duty- 
free entry  into  the  United  States. 
Therefore,  we  amend  Subpart  B 
§  303.1 7(b)(4)  to  include  methods  of 
verification  such  as  requiring  the 
consignee  (receiver  of  goods  in  the  U.S.) 
to  certify  that  shipments  which  are 
otherwise  unsupported  by  Customs 
entry  documents  or  a  certificate  of 
origin  did,  in  fact,  receive  duty-free 
treatment.  These  alternative  reporting 
requirements  are  necessary  in  order  to 
provide  the  Departments'  auditors  with 
sufficient  dociunentation  to  verify  duty- 
free shipments. 

Finally,  we  amend  Subpart  A, 
§  303.2(b)(1)  and  §303. 12(a),  and 
Subpart  B,  §  303.16(b)(1)  and 
§  303.19(a)(1)  by  providing  for  the 
issuance  of  an  interim  duty  refund 
certificate  which  would  authorize  a 
producer  to  receive  a  portion  of  the  total 
amoimt  of  the  annual  duty  refund 
certificate.  The  interim  amount  will  be 
based  on  reported  duty-free  shipments 
and  creditable  wages  paid  during  the 
first  six  months  of  the  same  calendar 
year  in  which  the  wages  were  paid.  The 
interim  duty  refund  certificate  will  be 
issued  after  the  required  company  data 
are  received  and  the  calculations  for 
each  company  are  completed.  We 
require  the  receipt  of  each  producer's 
data  by  the  end  of  July  if  the  producer 
wishes  to  receive  an  interim  duty  refund 
certificate.  The  interim  duty  refund 
certificate  will  be  issued  by  the  end  of 
August  to  all  producers  who  have 
provided  the  Departments  with  the  data 
necessary  to  calculate  the  duty  refund 
by  the  end  of  July.  The  verification 
process  and  the  calculation  for  the 
annual  duty  refund  certificate  will 


remain  the  same.  However,  that  -portion 
of  the  duty  refund  that  has  already  been 
issued  via  the  interim  duty  free 
certificate  to  each  producer  will  be 
deducted  from  each  producer's  annual 
total  duty  refund  amount.  This 
amendment  provides  duty  refund 
benefits  to  producers  in  a  more  timely 
fashion. 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  553fd)(l).  the  effective 
date  of  this  rule  need  not  be  delayed  for 
30  days  because  this  rule  relieves  a 
restriction  by  allowing  each  producer  to 
receive  a  duty  refund  certificate  in  two 
installments  instead  of  one. 

Administrative  Law  Requirements 

Regulator}'  Flexibility  Act.  In 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq  .  the 
Chief  Counsel  for  Regulation  at  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
rulemaking  will  make  minor  editorial 
changes  and  clarif\'  current  language 
regarding  creditable  wages  neither  of 
which  will  impose  any  cost  or  have  any 
other  adverse  economic  effect  on  the 
producers.  The  rulemaking  will  also 
divide  the  total  annual  amount  of  the 
duty  refund  certificate  into  two 
installments,  thereby  allowing 
producers  to  receive  benefits  in  a  more 
timely  fashion.  Although  the  total 
amount  of  a  duty  refund  certificate  will 
not  change,  the  rule  is  intended  to  have 
a  positive  effect  on  the  insular 
economies  by  helping  the  producers 
improve  their  cash  flows.  Finally,  the 
rulemaking  includes  an  alternative 
method  of  verification  of  duty-free 
shipments  of  jewelry-  into  the  United 
States  for  those  entries  that  did  not 
receive  Customs  entr\'  documents  or  a 
certificate  of  origin  for  each  shipment.  If 
producers  want  credit  for  these  duty- 
free shipments,  once  a  year  the 
consignee  (receiver  of  the  jewelrv 
shipped  into  the  United  States)  or 
producer  (  if  the  producer  knows  that 
the  shipment  received  duty-free  entr>- 
into  the  United  States)  will  prepare  a 
written  certification  for  the 
Departments'  auditors  that  the 
shipments  received  duty-free  treatment 
into  the  United  States,  the  certification 
is  expected  to  have  little,  if  any. 
economic  impact  on  a  company  that  did 
not  receive  Customs  entr\' 
documentation.  We  estimate  the 
certification  statement,  if  used,  would 
create  a  burden  of  about  ten  minutes  to 
complete  at  a  cost  of  approximately  S20 
aimually. 


34812 


Federal  Register/ Vol.  66,  No.  127 /Monday.  July  2,  2001 /Rules  and  Regulations 


Paperwork  Reduction  Act.  This 
rulemaking  involves  new  coUection-of- 
information  requirements  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
This  collection  has  been  approved  bv 
OMB  Changing  the  duty  refund 
certificate  from  an  annual  to  a  biannual 
basis  requires  the  use  of  three  of  the 
current  forms,  modified  to 
accommodate  the  change  The  public 
reporting  burden  for  these  coUection-of- 
information  requirements  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  bases,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  The  issuance  of 
payments  under  the  duty  refund 
certificate  on  a  biannual  bases  requires 
the  collection  of  data  through  the  use  of 
a  modified  version  of  the  annual 
application.  Form  ITA-334P  We 
estimate  this  will  involve  a  burden  of 
about  one  hour  per  producer.  One  more 
certificate  of  entitlement  to  a  duty 
refiind,  Form  ITA-360P,  will  also  need 
to  be  issued  to  each  producer  per  year. 
This  form  is  completed  by  the 
Department  of  Commerce  and  imposes 
no  burden  hours  on  the  producers  Form 
ITA-361P.  the  request  for  refund  of 
duties,  is  currently  used  once  or  twice 
a  year  per  producer  and  takes  about  10 
minutes  to  complete  Because  of  the 
biannual  duty  refund,  we  anticipate  that 
most  producers  will  only  complete  the 
form  between  two  to  three,  times  a  year 
in  order  to  receive  such  refunds  in  a 
more  timely  manner  We  expect  Form 
ITA-361P  will  only  increase  the  burden 
bv  about  10  minutes  per  producer 
Finally,  the  rulemaking  will  include  an 
alternative  method  of  verification  of  the 
dutv-free  shipments  of  jewelry  into  the 
United  States  for  those  entries  that  did 
not  receive  Customs  entry  documents  or 
the  country  of  origin  certificates  for  each 
shipment  This  alternative  will  be  in  the 
form  of  a  written  certification  bv  the 
consignee  or,  if  he  or  she  knows,  by  the 
producer,  that  the  shipments  received 
dutv-free  treatment   Because  the  jewelrv 
portion  of  the  program  is  new.  it  i> 
difficult  at  this  time  to  determine 
whether  this  alternative  certification 
will  he  needed  bv  the  new  companies  or 
whether  thev  will  be  able  to  produce 
standard  Customs  entry  documents  or 
certificates  of  origin.  The  certification 
by  the  consignee  or  producer  will  be  in 
the  form  of  an  annual  statement 
prepared  for  the  auditor.  We  estimate 
that  it  will  take  about  ten  minutes  to 
complete  at  a  cost  of  approximately  S20 
Collection  activities  are  currently 
approved  by  the  Office  of  Management 


and  Budget  under  control  numbers 
0625-0040  and  0625-0134.  Send 
comments  regarding  any  of  these  burden 
estimates  or  any  other  aspect  of  the 
coUection-of-information  to  US. 
Department  of  Commerce  .  ITA 
Information  Officer,  Washington,  DC 
20230  and  Office  of  Information  and 
Regulations  Officer,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  lAtt:  OMB  Desk  Officer). 

Notwithstanding  any  other  provision 
of  the  law,  n(j  person  is  required  to 
respond  to.  nor  shall  anv  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  unless 
it  displays  a  currently  valid  OMB 
Control  Number 

Plum  English  The  President  has 
directed  Federal  agencies  to  use  plain 
language  in  their  communications  with 
the  public,  including  regulations.  To 
comply  with  this  directive,  we  seek 
public  comment  on  any  ambiguity  or 
unnecessary  c:omplexity  arising  from  the 
language  used  in  this  rule. 

Exfcutivf  Order  12866  It  has  been 
determined  that  this  rulemaking  is  not 
significant  for  purposes  of  Executive 
Order  12866 

List  of  Subjects  in  15  CFR  Part  303 

.Administrative  practice  and 
procedure,  American  Samoa,  Customs 
duties  and  inspection.  Guam.  Imports. 
Marketing  quotas.  Northern  Mariana 
Islands.  Reporting  and  recordkeeping 
requirements.  Virgin  Islands,  Watches 
and  jewelry. 

For  reasons  set  forth  above,  The 
Departments  amend  15  CFR  Part  303  as 
follows: 

PART  303— WATCHES,  WATCH 
MOVEMENTS  AND  JEWELRY 
PROGRAM 

1.  The  authority  citation  for  15  CFR 
Part  303  continues  to  read  as  follows: 

.\uthorilv:  Pub.  L.  97-446,  96  Stat.  23.31 
(19  use.  1202.  note).  Pub,  L.  103-465,  lOH 
Stat.  4991;  Pub.  L.  94-241.  90  Stat.  263  (48 
U.S.C.  1681.  note);  Pub.  L.  106-3(1.  113 
Slat  127.167 

2.  Section  303.2  is  amended  as 
f.)llow<: 

,-\  The  first  sentence  of  t)  303.2(aK5)  is 
amended  by  removing  "which  may  not 
be"  and  adding  in  its  place  "not'. 

B  The  se(  oiid  sentence  of 
<^  303.2(a)(13)  is  revised  as  set  forth 
below. 

C  The  last  sentence  of  §  303.2(b)(1)  is 
amended  bv  adding  "and  by  producers 
who  wish  to  receive  the  duty  refund  in 
installments  on  a  biannual  basis"  at  the 
end  of  the  sentence. 

§  303.2     Definitions  and  forms. 

laj  *    *    • 


(13)  *   *   *  Excluded,  however,  are 
wages  paid  to  any  outside  consultants  or 
other  professional  personnel,  such  as 
lawyers  and  accountants,  or  to  those 
persons  not  involved  in  the  day-to-day 
assembly  operations  or  servicing  and 
maintenance  of  equipment  and  fixtures 
necessary  for  the  assembly  or 
manufacturing  operations  or 
administrative  work  and  security 
activities  directly  related  to  the 
operations  of  the  company,  such  as 
gardeners  or  construction  workers,  and 
for  the  repair  of  non-91/5  watches  and 
movements  to  the  extent  that  such 
wages  exceed  the  foregoing  percentage. 


3.  Section  303.12(a)(1)  is  revised  to 
read  as  follows: 

§303.12    Issuance  and  use  of  production 
Incentive  certificates. 

(a)  Issuance  of  certificates.  (1)  The 
total  annual  amount  of  the  Certificate  of 
Entitlement,  Form  ITA-360.  may  be 
divided  and  issued  on  a  biannual  basis. 
The  first  portion  of  the  total  annual 
certificate  amount  will  be  based  on 
reported  duty-free  shipments  and 
creditable  wages  paid  during  the  first 
six  months  of  the  calendar  year,  using 
the  formula  in  §  303.14(c).  The 
Departments  require  the  receipt  of  the 
data  by  July  31  for  each  producer  who 
wishes  to  receive  an  interim  duty  refund 
certificate.  The  interim  duty  refund 
certificate  will  be  issued  on  or  before 
August  31  of  the  same  calendar  year  in 
which  the  wages  were  earned  unless  the 
Departments  have  unresolved  questions. 
The  process  of  determining  the  total 
annual  amount  of  the  duty  refund  will 
remain  the  same.  The  completed  annual 
application  (Form  ITA-334P)  shall  be 
received  by  the  Departments  on  or 
before  lanuary  31  and  the  annual 
verification  of  data  and  the  calculation 
of  each  producer's  total  annual  duty 
refund,  based  on  the  verified  data,  will 
continue  to  take  place  in  February.  Once 
the  calculations  for  each  producer's 
duty  refund  has  been  completed,  the 
portion  of  the  duty  refund  that  has 
already  been  issued  to  each  producer 
will  be  deducted  from  the  total  amount 
of  each  producer's  annual  duty  refund 
amount.  The  duty  refund  certificate  will 
continue  to  be  issued  by  March  1  unless 
the  Departments  have  unresolved 
questions. 
***** 

4.  Section  303.16  is  amended  as 
follows: 

A.  The  second  sentence  of 
§  303.16(a)(9)  is  removed  and  three 
sentences  are  added  in  its  place  as  set 
forth  below. 
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B.  The  last  sentence  of  §  303.16(b)(1) 
is  amended  by  adding  "and  ,  with 
special  instructions  for  its  completion, 
by  producers  who  wish  to  receive  the 
total  annual  amount  of  the  duty  refund 
in  installments  on  a  biannual  basis'  at 
the  end  of  the  sentence. 

§  303.16    Definitions  and  forms. 

(a)  *   *   * 

(9)  *   *   *  Excluded,  however,  are 
wages  paid  for  outside  consultants  or 
other  professional  personnel,  such  as 
lawyers  and  accountants,  or  those 
persons  not  involved  in  the  day-to-day 
assembly  operations  or  servicing  and 
maintenance  of  equipment  and  fixtures 
necessary  for  the  assembly  or 
manufacturing  operations  or  the 
administrative  work  and  security 
activities  directly  related  to  the 
operations  of  the  company,  such  as 
gardeners  or  construction  workers,  plus 
any  wages  paid  for  the  assembly  of 
dutiable  jewelry  or  for  the  repair  of 
dutiable  jewelr\'  to  the  extent  that  such 
wages  exceed  the  percentage  set  forth 
above.  No  more  than  two  insular 
producers  may  have  their  wages 
credited  for  their  portion  of  the  wages 
paid  for  work  on  a  single  piece  of 
jewelrj'  which  entered  the  U.S.  free  of 
duty  under  the  program.  Wages  paid  by 
the  two  producers  will  be  credited 
proportionally  provided  both  producers 
demonstrate  to  the  satisfaction  of  the 
Secretaries  that  they  worked  on  the 
same  piece  of  jewelry,  the  jewelry 
received  duty-free  treatment  into  the 
U.S.,  and  the  producers  maintained 
production  and  payroll  records 
sufficient  for  the  Departments' 
verification  of  the  creditable  wage 
portion  (see  §303. 17(b)).*   *   * 


§303.17    [Amended] 

5.  Section  303.17(b)(4)  is  amended  by 
adding  ",  or  the  certificate  of  origin  for 
the  shipment,  or,  if  a  company  did  not 
receive  such  documents  from  Customs, 
a  certification  from  the  consignee  that 
the  jewelry  shipment  received  duty-free 
treatment,  or  a  certification  from  the 
producer,  if  the  producer  can  attest  that 
the  jewelry  shipment  received  duty-free 
treatment"  at  the  end  of  the  paragraph. 

6.  Section  303.19(a)(1)  is  revised  to 
read  as  follows: 

§  303.1 9    Issuance  and  use  of  production 
incentive  certificates. 

(a)  Issuance  of  certificates.  (1)  The 
total  annual  amount  of  the  Certificate  of 
Entitlement.  Form  ITA-360,  may  be 
divided  and  issued  on  a  biaimual  basis. 
The  first  portion  of  the  total  annual 
certificate  amount  will  be  based  on 
reported  duty-free  shipments  and 


creditable  wages  paid  during  the  first 
six  month  of  the  calendar  vear.  using 
the  formula  in  §  303.20(b).' The 
Departments  require  the  receipt  of  the 
data  by  July  31  for  each  producer  who 
wishes  to  receive  an  interim  duty  refund 
certificate.  The  interim  duty  refund 
certificate  will  be  issued  on  or  before 
August  31  of  the  same  year  in  which  the 
wages  were  earned  unless  the 
Departments  have  unresolved  questions. 
The  process  of  determining  the  total 
annual  amount  of  the  duty  refund  will 
remain  the  same.  The  completed  annual 
application  (Form  ITA-334P)  shall  be 
received  by  the  Departments  on  or 
before  Januarv'  31  and  the  annual 
verification  of  data  and  calculation  of 
each  producer's  total  annual  duty 
refund,  based  on  the  verified  data,  will 
continue  to  take  place  in  Februarv.  Once 
the  calculations  for  each  producer's 
duty  refund  has  been  completed,  the 
portion  of  the  duty  refund  that  has 
already  been  issued  to  each  producer 
will  be  deducted  from  the  total  amount 
of  each  producer's  annual  duty  refund 
amount.  The  duty  refund  certificate  will 
continue  to  be  issued  by  March  1  unless 
the  Departments  have  unresolved 
questions. 
***** 

Richard  W.  Moreland. 

Acting  Assistant  Secretary  for  Import 
Administration.  Department  of  Commerce. 
Nikolao  Pula. 

Acting  Director.  Office  of  Insular  Affairs. 
Department  of  the  Interior. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19CFRPart24 

[T.D.  01-46] 
RIN1515-AC64 

Time  Limitation  for  Requesting 
Refunds  of  Hart>or  Maintenance  Fees 

AGENCY:  Customs  Ser\'ice.  Department 
of  the  Treasury. 

ACnON:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  establish  a  one 
year  time  limit  within  which  a  refund 
request  must  be  filed  for  overpayments 
of  Harbor  Maintenance  Fees  that  were 
paid  on  a  quarterly  basis.  The  time  limit 
will  provide  an  efficient  and  reasonable 
final  resolution  of  claims  against 
Customs,  including  claims  for  refunds 
of  export  harbor  maintenance  fees  that 


were  held  unconstitutional  bv  the 
United  States  Supreme  Court  in  1998. 
Refund  requests  for  harbor  maintenance 
fee  payments  that  are  more  than  a  year 
old  must  be  filed  by  the  effective  date 
of  this  document. 

EFFECTIVE  DATE:  December  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Thompson,  Revenue  Branch. 
National  Finance  Center  (31 7J  298-1200 
(ext.  4003). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Harbor  Maintenance  Fee  was 
created  by  the  Water  Resources 
Development  Act  of  1986  (Pub.  L.  99- 
622;  codified  at  26  U.S.C.  4461  et  seq.) 
(the  Act)  and  is  implemented  bv  §  24.24 
of  the  Customs  Regulations  (19  CFR 
24.24).  Pursuant  to  the  Act,  the  harbor 
maintenance  fee  became  effective  on 
April  1.  1987. 

Imposition  of  the  fee  is  intended  to 
require  those  who  benefit  from  the 
maintenance  of  U.S.  ports  and  harbors 
to  share  in  the  cost  of  that  maintenance. 
The  fee  has  been  assessed  on  port  use 
associated  with  imports,  exports, 
imported  merchandise  admitted  into  a 
foreign  trade  zone,  passengers,  and 
movements  of  cargo  between  domestic 
ports.  Since  April  of  1998.  based  on  the 
U.S.  Supreme  Court's  decision  that 
harbor  maintenance  fees  applied  to 
exports  of  merchandise  are 
unconstitutional  {United  States  Shoe 
Corporation  v.  United  States.  1 18  S  Ct. 
1290.  No.  97-372  (March  31.  1998)). 
Customs  has  not  collected  export  harbor 
maintenance  fees.  Currently,  except  for 
export  shipments,  the  fee  is  assessed 
based  on  0.125  percent  of  the  value  of 
commercial  cargo  loaded  or  unloaded  at 
certain  identified  ports  or.  in  the  case  of 
passengers,  on  the  value  of  the  actual 
charge  paid  for  the  transportation 

Notice  of  Proposed  Rulemaking 
Published  on  December  15.  2000 

On  December  15.  2000.  Customs 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (65  FR  78430)  proposing  to 
amend  §  24.24(e)(4)  of  the  Customs 
Regulations  (19  CFR  24.24(e))  to  require 
the  filing  of  a  refund  request  for  harbor 
maintenance  fees  paid  on  a  quarterly 
basis  within  one  year  of  the  date  of 
payment  of  the  fee,  except  for  fees  paid 
relative  to  imported  merchandise 
admitted  into  a  foreign  trade  zone  and 
subsequently  withdrawn  from  the  zone 
under  19  U.S.C.  1309,  for  which  the 
refund  request  would  have  to  be  filed 
within  one  year  of  the  date  of 
withdrawal.  The  NPRM  also  proposed 
to  amend  §  24.73  of  the  Customs 


34814 


Federal  Register/ Vol.  66.  No.  127 /Monday.  July  2.  2001 /Rules  and  Regulations 


Regulations  (19  CFR  24.73)  to  require 
the  filing  of  general  claims  against 
Customs— those  not  othervv'ise  provided 
for  under  the  Customs  laws— within  one 
vear  of  the  act  giving  rise  to  the  claim. 
■   The  NPRM  sets  forth  the  bases  for 
proposing  these  time  limits,  including 
the  Court  of  Appeals  for  the  Federal 
Circuits  (CAFC)  acknowledgement  of 
Customs  authority  to  impose  a  time 
limit  on  the  filing  of  harbor 
maintenance  fee  refund  requests 
(Swisher  International.  Inc  v.  United 
States.  205  F.  3d  1358  (No.  99-1277 
C.A.F  C.  February  28,  2000).  cert 
denied).  (In  Swisher,  the  court  held 
Customs  denial  of  a  request  for  a  refund 
of  export  harbor  maintenance  fee 
payments  to  be  a  protestable  decision 
under  19  U.S.C.  1514.) 

The  notice  pointed  out  that  for  harbor 
maintenance  fee  payments  that  are  more 
than  a  year  old.  a  rehind  request  would 
be  required  to  be  received  by  Customs 
prior  to  the  effective  date  of  the  final 
rule  adopting  the  proposal. 

Interim  Regulation  Published  on  March 
28.  2001 

On  March  28.  2001,  Customs 
published  an  interim  regulation  in  the 
Federal  Register  (66  FR  16854) 
(hereafter.  Interim  Regulation) 
amending  §  24  24(e)(4)  of  the  Customs 
Regulations,  the  same  section  of  the 
regulations  amended  in  this  final  rule 
document  The  Interim  Regulation, 
effective  on  the  date  of  publication, 
amended  the  regulations  to  provide  a 
new  procedure  for  requesting  refunds  of 
export  harbor  maintenance  fees  (On 
April  27,  2001.  a  correction  to  the 
Interim  Regulation  was  published  in  the 
Federal  Register  (66  FR  21086).) 
The  main  features  of  the  new 
procedure  are  that:  ( 1 }  Most  refund 
requests  (those  covering  payments  made 
on  and  after  luly  1.  1990)  can  be  filed 
and  processed  without  supporting 
documentation,  and  (2)  exporters  filing 
refund  requests  that  require  supporting 
documentation  (covering  payments 
made  prior  to  July  1.  1990)  will  have  an 
additional  120  days  to  submit 
documents  or  additional  documents 
from  the  date  Customs  initially  denies  a 
request  for  lack  of  or  insufficient 
documentation. 

This  final  rule  document  incorporates 
the  procedure  set  forth  in  the  Interim 
Regulation.  It  is  noted  that  pursuant  to 
Customs  consideration  of  the  comments 
received  in  response  to  the  NPRM  (see 
discussion  below),  the  effective  date  of 
the  one  year  time  limitation  is  180  days 
from  its  date  of  publication  in  the 
Federal  Register.  This  differs  from  the 
Interim  Regulation's  background 
discussion  where  it  is  stated  that  the 


effective  date  of  the  time  limitation 
would  be  30  davs  from  date  of 
publication. 

Discussion  of  Comments 

Customs  ret^eived  21  cimiments  in 
response  to  the  NPRM  The  comments 
c  an  be  divided  into  five  subject 
categories:  (1)  The  proposed  one-year 
filing  requirement  as  applied  to  requests 
for  refunds  of  export  harbor 
maintenance  fee  pavments  made  more 
than  one  vear  ago,  (2)  the  applicability 
of  the  Regulatory  Flexibility  Act  (5 
use.  603  and  604)  to  the  proposed 
amendment' s  one-year  filing 
requirement  as  applied  to  export  fee 
refund  requests;  (3)  the  documentary 
requirements;  (4)  the  applicability  of 
interest  to  refunds  of  export  fees;  and  (5) 
requests  for  a  public  hearing/meeting. 

Most  of  the  comments  were  provided 
on  behalf  of  exporters  concerned  about 
filing  requests  for  refunds  of  export 
harbor  maintenance  fees  that  were  held 
unconstitutional  in  1998  and  are  no 
longer  required  under  the  Customs 
Regulations  These  exporters  have  a 
keen  interest  in  Customs  procedure  for 
issuing  refunds  of  these  fees.  The 
Interim  Regulation's  procedure  for 
obtaining  refunds  of  these  fees 
addresses  and.  Customs  believes, 
resolves  satisfactorily  the  issues  raised 
by  the  comments,  as  discussed  below. 

'Comments  concerning  the  proposed 
amendment  of  §  24  73  to  impose  a  one 
year  filing  requirement  relative  to 
general  i:ldims  against  Customs  are  not 
discussed  in  this  document,  as  Customs 
has  decided  to  delay  proceeding  with 
that  proposed  amendment. 

The  One-Year  Filing  Requirement  as 
Applied  to  Requests  for  Refunds  of 
Export  Fee  Payments 

Comment  Eighteen  of  the  21 
commenters  objected  to  the  proposed 
amendment's  one-year  filing 
requirement  for  refund  requests  of 
quarterly-paid  harbor  maintenance  fees. 
Some  commenters  objected  to 
imposition  of  any  time  limit,  while  most 
others  objected  to  how  Customs  would 
applv  the  time  limit  to  refund  requests 
covering  pavments  made  more  than  one 

year  ago. 

The  various  formulations  of  this 
objection  can  be  summarized  as  a 
complaint  that  the  time  limit  as  applied 
to  pavments  that  are  more  than  one  year 
old— which  includes  all  export  harbor 
maintenance  fee  payments — does  not 
provide  exporters  enough  time  to  file 
claims,  and  to  the  extent  that  lack  of 
time  results  in  exporters  being  unable  to 
file  refund  requests,  it  is  unreasonable 
and  unfair  At  least  one  commenter 
pointed  out  how  some  exporters  might 


have  to  review  up  to  ten  or  eleven  years 
of  payments  to  Customs  dating  back  to 
1987^  a  formidible  task,  especially  when 
records  that  old  are  often  stored  off-site. 
Many  companies  routinely  and 
reasonably  destroy  records  that  old.  One 
commenter  contended  that  many 
companies  have  not  been  dilatory,  but 
genuinely  lack  the  resources  necessary 
to  stay  on  top  of  this  matter.  Some 
companies  have  been  waiting  for 
litigation  to  be  resolved  and  then  for 
Customs  to  issue  instructions  for  a 
refund  filing  procedure.  These 
companies,  say  the  commenters,  will 
need  more  time  to  prepare  their  requests 
for  refund  than  the  proposed  time  limit 

allows. 

Some  commenters  characterized  this 
provision  as  a  time  limit  that 
retroactively  cuts  off  rightful  claims 
contrary  to  the  spirit  and  language  of  the 
Swisher  decision.  For  this  reason,  some 
raised  due  process  objections.  Some 
raised  equal  protection  objections  on  the 
grounds  that  equally  situated  exporters 
will  be  treated  differently  where  some 
are  able  to  file  their  claims  timely  (and 
are  issued  refunds)  while  others  are  not 
(and  are  not  issued  refunds).  All  of  these 
commenters  feel  strongly  that  the  fact 
that  the  export  fees  at  issue  were 
unconstitutional  and  thus  wrrongly 
collected  weighs  in  favor  of  Customs 
exercise  of  leniency  regarding  a  time 
limit.  Some  stated  that  for  this  reason 
(unconstitutionality/wrrongful 
collection),  Customs  should  be  assisting 
exporters  to  obtain  refimds.  not 
impeding  them. 

Many  commenters  believe  that 
requiring  refund  requests  for  payments 
made  more  than  a  year  ago  by  the 
effective  date  of  the  final  rule  would  not 
be  workable  and  would  not  be  fair. 
(These  comments  indicate  that  most 
commenters  contemplated  a  short 
period  of  delay  between  the  publication 
date  and  the  effective  date.  The  usual 
delay  period  is  30  days.  At  least  two 
commenters  contemplated  that  the 
effective  date  would  be  the  date  of 
publication.)  Some  commenters 
suggested  that  this  short  deadline  will 
result  in  a  flood  of  claims  that  will  be 
an  inconvenience  and  distraction  for 
Customs,  will  require  much  time  to 
process,  and  will  result  in  a  "hurry  up 
and  wait"  situation. 

At  least  one  commenter  suggested  that 
the  effective  date  of  the  final  rule  should 
be  delayed  60  days.  Some  commenters 
stated  that  there  should  not  be  a 
deadline  for  payments  ruled 
unconstitutional.  At  least  seven 
commenters  recommended  that,  as 
applied  to  payments  older  than  one 
year,  filers  should  have  one  full  year 
from  the  date  of  publication  of  the  final 
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rule  to  file  refund  requests.  Another 
commenter  reconunended  that  exporters 
should  have  eighteen  months  from  the 
date  of  publication  to  file  refund 
requests. 

Customs  response:  Customs  believes 
that  a  one  year  filing  requirement  is 
reasonable.  Customs  statutory  and 
regulatory  provisions  that  impose  time 
limits  generally  do  not  provide  more 
than  a  year  to  take  whatever  action  is 
required  under  the  provision.  In  fact, 
similar  or  shorter  time  limits  exist  in 
other  contexts,  such  as  the  requirement 
to  file  a  protest  under  19  U.S.C.  1514 
within  90  days  of  a  Customs  decision 
regarding  the  amoimt  of  duties 
chargeable,  the  amount  of  a  charge  or 
exaction,  or  the  liquidation  of  an  entry. 
The  protest  procedure  is  the  basic 
procedure  for  challenging  a  variety  of 
Customs  decisions  and  obtaining  a 
refund  of  overpaid  duties  or  charges.  It 
is  noteworthy  that  the  applicable 
Customs  law  grants  no  more  than  90 
days  to  take  this  important  action.  The 
■requirement  to  file  a  petition  for 
reliquidation  to  correct  a  clerical  error 
under  19  U.S.C.  1520(c)(1)  within  one 
year  of  the  date  of  liquidation  is  another 
example.  A  third  example  is  the  one 
year  filing  requirement  of  19  U.S.C. 
1520(d)  imposed  on  requests  for 
reliquidation  of  an  entry  involving 
goods  qualifying  under  NAFTA  rules  of 
origin.  The  matter  of  requesting  a  refund 
of  overpaid  harbor  maintenance  fees  is 
no  more  important  than  the  matters 
these  provisions  address. 

Generally,  the  process  of  obtaining 
refunds  of  harbor  maintenance  fees  is 
well  served  by  allowing  up  to  one  year 
to  file  the  request/claim.  It  balances 
Customs  legitimate  need  for  efficient 
and  final  resolution  of  claims  writh  the 
legitimate  interest  of  exporters  seeking 
to  reclaim  fees  that  should  not  have 
been  paid  or  were  paid  in  excess  of 
what  was  due.  Moreover,  the  CAFC  in 
Swisher  explicitly  stated  that  Customs 
is  "free  to  alter  the  regidatlon  to  impose 
a  time  limit."  Thus,  in  imposing  this 
one  year  time  limit.  Customs  is  simply 
acting  on  the  Court's  suggestion,  in 
addition  to  seeking  to  bring  more  order 
and  reasonable  finality  to  the  refund 
procedure. 

Regarding  application  of  the  time 
limit  to  export  fee  payments  (or  other 
quarterly  harbor  maintenance  fee 
payments)  that  were  made  more  than  a 
year  ago  (as  is  the  case  with  all  export 
fee  payments).  Customs  does  not  agree 
with  the  contention  that  it  is  unfair  and 
unreasonable  to  require  filing  of  the 
refund  request  by  the  effective  date  of 
the  final  rule. 

The  notion  that  exporters  will  be 
confined  to  only  a  short  period  between 


publication  of  the  final  rule  and  its 
effective  date  to  file  refund  requests  is 
simply  inaccurate.  Customs  notes  that 
the  regulation  authorizing  a  refund 
request  was  promulgated  in  1991.  Thus, 
exporters  have  had  10  years  to  file 
refund  requests.  As  far  back  as  1995 
when  the  fee  as  applied  to  exports  was 
initially  found  to  be  unconstitutional  by 
the  U.S.  Court  of  International  Trade 
(CIT)  in  U.S.  Shoe  Corp.  v.  United 
States,  19  CIT  1284,  907  F.  Supp.  408 
(CIT  1995),  exporters  were  on  notice  of 
their  ability  to  recover  these  fees.  That 
was  six  years  ago.  The  regulation 
authorizing  refund  requests  had  been 
effective  for  four  years  by  that  time. 
While  the  U.S.  Shoe  case  was  appealed 
and  was  not  affirmed  by  the  Supreme 
Court  until  its  1998  decision,  exporters 
who  paid  export  fees  were  on  notice 
during  that  three  year  period  that  they 
may  be  entitled  to  a  refund.  Nothing 
prevented  exporters  from  filing  refund 
requests  under  the  existing  regulations 
at  any  time  during  that  period  and  many 
exporters  did  so,  Neither  were  exporters 
precluded  from  filing  refund  requests 
during  the  period  following  the 
Supreme  Court's  conclusive  ruling  in 
1998,  and  many  did  so. 

Since  February  of  2000,  when  the 
court  in  Swisher  stated  that  it  had 
jurisdiction  to  review  a  refund  request 
denial  if  properly  protested  within  90 
days  of  the  denial,  over  130  exporters 
followed  these  procediu"es,  making  it 
clear  that  they  were  available  to  all 
exporters.  In  December  of  2000,  the 
NFRM  gave  exporters  notice  regarding 
the  proposed  change  to  the  Customs 
regulations  to  impose  a  one  year  time 
limit  within  which  to  file  a  refund 
request.  This  was  the  fourth  in  a  series 
of  public  actions  (by  the  courts  and 
Customs)  over  a  five  year  period  that 
served  as  notice  to  exporters  that 
refunds  of  export  harbor  maintenance 
fees  were  obtainable.  By  the  time  the 
NPRM's  proposed  amendment  is 
published  as  a  final  rule,  exporters  will 
have  had  another  four  to  five  months 
since  publication  of  the  NPRM  to  file 
timely  refund  requests. 

Nevertheless,  while  Customs  believes 
that  requiring  the  filing  of  export  fee 
refund  requests  by  the  effective  date  of 
the  final  rule  is  not  unfair  or 
imreasonable.  Customs  acknowledges 
the  validity  of  sentiments  expressed  by 
those  commenters  who  believe  that 
more  time  to  file  refund  requests 
furthers  the  interest  held  by  those  who 
have  not  yet  requested  refunds  on  fees 
paid  more  than  a  year  ago.  Customs 
intent  at  the  time  it  issued  the  NPRM 
and,  indeed,  at  the  time  it  issued  the 
Interim  Regulation  (regarding  the 
amended  procedure  for  filing  refund 


requests)  was  to  make  the  one  year  time 
limitation  effective  on  the  usual 
effective  date  of  a  final  rule,  30  days 
from  the  date  of  its  publication  in  the 
Federal  Register.  Based  on  the 
commenters'  concerns,  Customs  is 
delaying  the  effective  date  of  this  final 
rule  document  to  the  date  that  is  180 
days  after  publication.  This  extends  bv 
150  days  the  time  within  which  refund 
requests  for  export  fees  (and  other 
quarterly  harbor  maintenance  fees)  paid 
over  a  year  ago  can  be  filed,  as 
compared  to  the  30  day  effective  period 
contemplated  by  Customs  at  the  time 
the  NPRM  was  published  and  as  set 
forth  in  the  background  discussion  of 
the  Interim  Regulation. 

With  a  delayed  effective  date  of  180 
days,  exporters  will  have  had 
approximately  12  months  from  the  date 
of  publication  of  the  NPRM  to  file 
refund  requests.  As  of  the  date  of 
publication  of  this  final  rule  document, 
over  2000  exporters  have  already  filed 
refund  requests  since  publication  of  the 
NPRM. 

Given  all  of  the  above  considerations, 
including  the  extended  delayed 
effective  date.  Customs  believes  that 
exporters  have  had,  and  still  have, 
ample  time  to  file  a  refund  request. 

In  regard  to  comments  that  the 
proposed  amendment's  time  limit  is 
retroactive,  particularly  with  respect  to 
payments  made  more  than  a  year  ago, 
Customs  notes  that  an  NPRM,  by  its 
very  nature,  is  prospective,  not 
retroactive.  The  amendments  it 
proposes  will  become  effective  only 
upon  later  publication  of  a  final  rule 
which  itself  will  become  efffective 
prospectively  (usually  not  until  at  least 
30  days  after  its  publication  but.  as 
above,  180  days  for  this  final  rule 
document).  Customs  therefore  disagrees 
that  the  time  limit  at  issue  is  retroactive. 
The  fact  that  it  does  not  retroactively  cut 
off  claims  is  evidenced  by  the  more  than 
2000  exporters  who  have  filed  refund 
requests  since  the  NPRM  was  published 
and  by  the  additional  numbers  of 
exporters  who  surely  will  file  timelv 
refund  requests  after  publication  of  this 
final  rule  document. 

As  for  the  comment  that  some 
exporters  were  waiting  to  see  events 
transpire  before  filing  a  refund  request. 
Customs  again  notes  that  the  procedure 
for  filing  refund  requests  has  been 
provided  for  under  the  Customs 
Regulations  for  a  decade.  Any  of  these 
exporters  could  have  filed  refund 
requests  at  any  time.  Exporters  who 
waited  may  have  done  so  at  their  own 
peril,  but  they  still  will  have  time  to  file 
a  timely  refund  request.  Again,  this  final 
rule  is  not  effective  until  180  davs  after 
publication,  and  the  procedure  set  forth 
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in  the  Interim  Regulation  is  less 
burdensome  than  the  procedure  it 
replaced.  The  procedure  set  forth  in  the 
Interim  Regulation  provides  a  simpler 
process  and  more  time  to  perfect  a 
refund  request  than  was  made  apparent 
in  the  N'PRM.  It  provides  that  exporters 
filing  for  refunds  of  payments  made  on 
or  after  luly  1,  1990,  need  onlv  file  a 
letter  of  request  containing  certain 
information,  and  those  who  are  required 
to  submit  supporting  documentation 
(proof  of  payment)  with  their  requests 
for  refund  (relative  to  payments  made 
prior  to  [uly  1.  1990)  will  have  an 
additional  120-day  period  to  file 
additional  documentation  if  a  timely 
filed  request  is  denied  for  lack  of  or 
insufficient  documentation. 

Based  on  the  foregoing.  Customs 
believes  that  the  time  limit  as  applied  to 
payments  made  more  than  a  year  ago.  as 
set  forth  in  this  final  rule  document,  is 
fair,  reasonable,  and  eminently  capable 
of  being  complied  with  under  the 
amended  refund  request  procedure 
Customs  believes  that  the  time  limit 
makes  the  refund  regulation  more 
consistent  with  other  Customs  laws  and 
regulations  governing  refunds,  while 
still  affording  quarterly  payors  ample 
opportunity  to  file  refund  requests  In 
imposing  this  time  limit  that  brings 
more  order,  efficiency,  and  measured 
finality  to  the  process.  Customs  believes 
It  is  acting  reasonably  and  responsibly 
in  furtherance  of  its  mission  to 
administer  the  law 

Comments  Regarding  Applicability  of 
the  Regulatory  Flexibility  Act 

Comment:  Three  commenters  asserted 
that  the  one-year  filing  requirement  as 
proposed  in  the  NPRM  will  have  a 
significant  impact  on  small  business 
entities  whose  rightful  claims  may  be 
cut  off  by  the  short  deadline  (relative  to 
payments  made  more  than  a  year  ago) 
These  commenters  thus  contended  that 
Customs  must  perform  an  analysis 
under  the  Regulatory  Flexibility  Act 

(RFA). 

Customs  response:  The  RFA  (or  Act) 
requires  that  an  agency  perform  an 
analysis  when  that  agency's  regulatory 
action  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  Customs  does  not  believe  that 
its  action  (in  amending  the  regulations 
to  impose  a  one  year  filing  requirement 
and  require,  for  payments  that  are  more 
than  one  year  old,  the  filing  of  requests 
by  the  effective  date  of  this  final  rule 
document)  will  produce  an  impact  that 
falls  within  the  purview  of  the  Act 
More  specifically.  Customs  believes  that 
the  potential  impact  complained  of 
(failure  to  file  a  timely  refund  request  bv 
the  effective  date  of  this  final  rule)  will 


not  result  from  its  action  but  from  the 
inaction  of  exporters  or  others  eligible  to 
file  for  refunds. 

The  potential  impact  complained  of  is 
capable  of  being  avoided  without 
significant  inconvenience  or  difficulty. 
There  is  no  reason  why  an  exporter 
should  be  unable  to  file  a  refund  request 
by  what  Customs  believes  is  a 
reasonable  deadline.  Numerous  refund 
requests  have  been  filed  already  since 
publication  of  the  NPRM  on  December 
15,  2000,  and  many  were  filed  even 
before  the  NPRM's  publication.  By  the 
effective  date  of  this  final  rule,  exporters 
will  have  had  at  least  twelve  months  to 
file  a  request  for  a  refund  since 
publication  of  the  NPRM.  This  period  is 
in  addition  to  the  one  year  exporters 
have  had  to  file  refund  requests  since 
the  CAFC's  decision  in  Swisher  in 
February  of  2000,  the  three  years 
exporters  have  had  to  file  requests  since 
the  Supreme  Court's  1998  decision  in 
U.S.  Shoe,  and  the  six  years  they  have 
had  to  file  requests  since  the  initial 
holding  of  unconstitutionality  by  the 
CIT  in  its  1995  US.  Shoe  decision. 
Moreover,  an  exporter  wishing  to 
secure  its  claim  under  the  instant  time 
limit  and  the  Interim  Regulation's 
procedure  need  only  file  a  letter  of 
request  prior  to  the  effective  date  of  this 
final  rule,  as  prescribed  under  the 
Interim  Regulation.  Supporting 
documentation  will  not  be  required  in 
most  cases,  and  where  it  is  required  (for 
payments  made  prior  to  July  1.  1990), 
exporters  will  have  an  additional  120 
days  to  produce  that  documentation 
after  an  initial  claim  is  denied  for  lack 
of  or  insufficient  documentation.  For 
these  reasons.  Customs  believes  that  an 
impact  of  the  kind  that  triggers  an 
analysis  under  the  RFA  will  not  result 
from  its  action  in  imposing  the 
regulatory  filing  requirement  at  issue. 

Comments  Concerning  Documentary 
Requirements 

Comment  Many  commenters  objected 
to  the  requirement  in  the  NPRM  that  a 
CF  349  be  filed  with  requests  for 
refunds  These  commenters  pointed  out 
that  Customs  accepted  other  documents 
with  fee  payments  before  the  regulations 
required  use  of  the  CF  349  sometime  in 
1991   Some  stated  that  Customs 
accepted  payments  and  issued  refunds 
without  CF  349s  even  after  1991. 
According  to  these  commenters,  these 
other  documents  include  the  Vessel 
Export  Summary  Sheet  (with  payment), 
cancelled  checks  (as  proof  of  payment), 
and  other  documents  (for  both 
purposes)  from  time  to  time.  These 
commenters  urge  Customs  to  amend  the 
regulation  to  permit  alternative 


documentation  that  reasonably 
establishes  payment  of  the  fee. 

One  commenter  recommended  that 
Customs  allow  submission  of 
reconstructed  CF  349s.  Many 
commenters  stated  that  Customs  should 
not  make  a  determination  on  any  refund 
request  where  the  exporter  has  a  FOIA 
request  pending.  Some  suggested  that 
the  amended  regulation  should  provide 
that  an  exporter  can  file  a  refund  request 
within  60  days  (or  some  other  period  of 
time)  after  its  receipt  of  a  FOIA 
response.  Other  commenters 
recommended  that  Customs  delay  a 
refund  determination  on  a  timely  filed 
refund  request  until  the  exporter 
receives  a  response  to  the  FOIA  request 
and  is  given  time  to  supplement  the 
refund  request  with  the  documentation 

received. 

Customs  response:  These  comments 
were  received  before  the  Interim 
Regulation  was  published  simplifying 
the  procedure  for  filing  refund  requests. 
The  Interim  Regulation  was  published 
because  Customs  agrees  with  the  general 
tenor  of  these  comments  that  there 
should  exist  a  more  expeditious  and 
streamlined  procedure  for  requesting  an 
export  harbor  maintenance  fee  refund 
and  because  Customs  understands  the 
difficulty  some  exporters  face  in 
providing  supporting  documentation 
with  the  refund  request.  Under  the 
Interim  Regulation,  an  exporter 
requesting  a  refund  of  export  fees  need 
not  provide  supporting  documentation, 
such  as  the  CF  349  or  the  Export  Vessel 
Movement  Summary  Sheet,  for  any 
quarter  from  July  1990  forward  (through 
April  of  1998  when  collection  of  export 
fees  ceased).  Customs  has  relieved  these 
exporters  from  this  burden  because 
Customs  has  retained  documentation 
relative  to  payments  made  during  this 
period.  Since  Customs  possesses  this 
documentation,  exporters  need  not  file 

it. 

In  doing  this  (relieving  exporters  from 
the  documentary  requirement),  Customs 
removed  the  10-year-old  regulatory 
requirement  that  refund  requests 
include  supporting  documentation. 
Under  the  Interim  Regulation 
procedure,  if  there  is  a  dispute  as  to  any 
quarter  from  July  1990  forward,  the 
exporter  must  then  submit  supporting 
documentation  for  Customs  review  and 
consideration.  This  new  procedure 
effectively  addresses  the  concerns 
exporters  raised  about  FOIA  requests,  as 
it  eliminates  any  need  to  obtain 
supporting  documentation  through  a 
FOIA  request  for  payments  made  after 
July  of  1990.  Documents  that  might  be 
obtained  through  a  FOIA  request  are  not 
necessary  to  obtain  a  refund.  Customs 
will  apply  the  new  procedure  to  all 
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previously  filed  refund  requests 
regardless  of  whether  they  included 
supporting  documentation. 

With  regard  to  the  quarters  preceding 
July  of  1990,  the  Interim  Regulation  did 
not  amend  the  10-year-old  refund 
request  procedure  because  Customs  has 
not  retained  copies  of  supporting 
documentation  for  payments  made 
during  this  period.  Thus,  exporters  must 
submit  supporting  documentation  with 
refund  requests  for  any  quarter 
preceding  July  of  1990.  The  fact  that 
Customs  does  not  possess  pre-July  1990 
documentation  effectively  eliminates 
any  legitimate  reason  to  link  a  FOIA 
request  with  a  refund  request;  that  is, 
since  Customs  does  not  possess  and 
cannot  provide  copies  of  the  supporting 
documentation  requested,  a  FOIA 
request  would  be  fruitless. 

Regarding  the  points  made  by  some 
commenters  concerning  the  documents, 
Customs  acknowledges  that  the  CF  349 
was  not  required  until  1991.  Prior  to  use 
of  the  CF  349,  Customs  required  a 
certified  Export  Vessel  Movement 
Summary  Sheet  or,  if  the  exporter  filed 
automated  summary  monthly  Shippers 
Export  Declarations,  a  letter  containing 
the  following  information:  The 
exporter's  identification,  its  EIN,  the 
appropriate  Census  Bureau  reporting 
symbol,  and  the  quarter  involved.  Since 
the  Interim  Regulation  continues  to 
provide  that  copies  of  supporting 
documentation  must  accompany  refund 
requests  for  quarters  preceding  July  of 
1990,  failure  to  submit  this 
documentation  will  result  in  the  denial 
of  the  refund  request.  However,  under 
the  Interim  Regulation's  procedure,  an 
exporter,  whose  refund  request 
(covering  pre-July  1,  1990,  payments)  is 
denied  for  lack  of  or  insuflRcient 
documentation,  will  have  an  additional 
120  days  from  the  date  of  denial  to 
submit  documentation  or  additional 
documentation  to  support  its  claim. 
Again,  Customs  believes  that  the 
procedure  provided  for  in  the  Interim 
Regulation  addresses  and  resolves  the 
commenters  concerns  regarding 
documentation  requirements  and  FOIA 
requests. 

Comments  Regarding  Payment  of 
Interest  on  Export  Harbor  Maintenance 
Fee  Refunds 

Comment:  Three  commenters  urged 
Customs  to  apply  interest  to  export 
harbor  maintenance  fee  refunds.  One 
commenter  stated  that  the  court  in 
Swisher  ordered  that  Customs  pay 
interest  on  refunds  issued  under  the 
court-imposed  procedure  (applicable  to 
only  those  who  filed  complaints  with 
the  court).  This  commenter  contended 
that  Customs  administrative  procedure 


should  be  consistent  with  the  court's 
intentions  and  provide  for  the  payment 
of  interest. 

Customs  response:  Customs  disagrees 
with  the  commenters  who  called  for  the 
payment  of  interest  on  administrative 
refunds  of  export  harbor  maintenance 
fee  payments.  The  CAFC  ruled  in 
International  Business  Machines  Corp. 
V.  United  States.  205  F.  3d  1367  (Fed. 
Cir.  2000)  (hereafter.  IBM],  a  test  case 
designated  to  resolve  all  export  fee 
interest  issues,  that  exporters  are  not 
entitled  to  interest  on  the  refund  of 
these  fees.  The  court  opined  that  there 
is  no  statutory  waiver  of  sovereign 
immunity  which  would  allow  the 
United  States  to  pay  interest  on 
adminstrative  refunds.  IBM  attempted  to 
appeal  this  ruling  to  the  United  States 
Supreme  Court,  but  the  Supreme  Court 
refused  to  hear  the  case  (IBM  v.  United 
States,  cert,  denied,  69  U.S.L.VV.  3259 
(Feb.  20,  2001)). 

In  the  meantime,  several  exporters 
have  filed  lawsuits  in  the  CIT  arguing 
that  interest  should  be  paid  on 
adminstrative  refunds  of  export  fees  on 
grounds  they  claim  were  not  considered 
by  the  CAFC  in  IBM.  Unless  there  is  a 
final  ruling  awarding  interest  in  these 
lawsuits,  or  in  any  test  case  designated 
by  the  CIT  to  resolve  this  issue.  Customs 
will  abide  by  the  ruling  in  /BMthat  bars 
the  payment  of  interest  on  adminstrative 
refunds  of  export  fees. 

In  addition,  it  should  be  noted  that,  as 
in  Swisher,  post-judgment  interest  is 
paid  in  lawsuits  where  a  request  for 
export  fee  refunds  was  denied  by 
Customs,  a  protest  was  filed  and  denied, 
and  a  lawsuit  was  commenced  under  28 
U.S.C.  1581(a).  However,  this  payment 
of  post-judgment  interest,  which  is 
statutorily  mandated,  does  not  apply  to 
adminstrative  refunds  of  export  fees. 

Comment:  Six  commenters  stated  that 
Customs  should  hold  a  public  hearing 
or  meeting  on  the  proposed  amendment. 
These  commenters  alleged  tjiat  the  short 
deadline  for  filing  refund  requests  for 
payments  that  are  more  than  a  year  old 
will  have  a  significant  and  harmful 
impact  on  small  business  entities.  Thus, 
a  public  meeting  or  hearing  would  be 
appropriate  to  consider  applicability  of 
the  provisipns  of  the  RFA  and  to  discuss 
the  time  limit  proposed  and  its  effect  on 
the  capability  of  exporters  to  meet  the 
deadline  and  submit  required 
documentation. 

Customs  response:  Customs  believes 
that  a  public  hearing  or  meeting  is  not 
necessary  because  the  issues  raised  in 
the  comments  as  reasons  for  the  meeting 
have  been  addressed  and  resolved  b\ 
Customs  since  publication  of  the  NPRM. 
More  specifically,  Customs  believes  that 
the  following  provisions,  which  were 


not  included  in  the  NPRM,  will 
satisfactorily  resolve  the  commenters' 
concerns:  (1)  This  final  rule  document's 
delayed  effective  date,  which  will 
extend  the  date  by  which  refund 
requests  for  payments  made  more  than 
a  year  ago  must  be  filed  to  180  days 
from  the  date  of  publication  in  the 
Federal  Register  (as  opposed  to  30  days 
after  publication,  as  indicated  in  the 
Interim  Regulation):  (2)  the  Interim 
Regulation's  provision  that  exporters 
need  not  file  supporting  documentation 
with  refund  requests  for  pavments  made 
on  and  after  July  1.  1990;  and  (3)  the 
Interim  Regulation's  provision  of  an 
additional  120  days  for  filing  supporting 
documentation  where  supporting 
documentation  is  required. 

As  these  provisions  change  the 
circumstances  contemplated  bv  the 
commenters  who  suggested  a  public 
meeting,  and  since  Customs  believes 
they  put  to  rest  the  commenters' 
concerns.  Customs  believes  that  a  public 
meeting  is  not  necessary-. 

Conclusion 

After  analysis  of  the  comments  and 
further  review  and  consideration  of  the 
matter,  Customs  has  determined  to 
adopt  as  final  the  amendment  proposed 
in  the  NPRM  published  in  the  Federal 
Register  (65  FR  78  i30]  on  December  15, 
2000,  setting  forth  in  §24. 24(e)(4)  the 
one  year  time  limitation  on  requesting 
refunds  of  quarterly-paid  harbor 
maintenance  fees,  it  is  noted  that 
because  Customs  has  issued  the  Interim 
Regulation  that  amended  §  24.24(e)(4)  to 
simplify  the  procedures  for  requesting 
refunds  of  export  harbor  maintenance 
fees,  after  publication  of  the  .NPRM.  the 
structure  of  §  24.24(e)(4)  is  revised  from 
how  it  is  set  forth  in  the  NPRM  to  reflect 
the  substance  of  the  Interim  Regulation 

Customs  notes  that  the  text  of  the 
amended  regulation  does  not  explicitly 
set  forth  that  refund  requests  for  export 
fee  payments  that  were  made  more  than 
a  year  ago  must  be  filed  by  the  effective 
date  of  this  final  rule  document.  It  only 
sets  forth  the  one-year-from-pavment 
filing  requirement  (with  the 
aforementioned  exception  for  foreign 
trade  zone  withdrawals).  Customs 
therefore  emphasizes  that  export  fee 
refund  requests  for  payments  made 
more  than  a  year  ago  that  are  not  filed 
on  or  before  the  effective  date  of  this 
final  rule  will  be  rejected  as  untimely. 
After  a  reasonable  time,  the  regulation 
will  be  amended  to  delete  the  provision 
concerning  refunds  of  export  harbor 
maintenance  fees,  as  these  fees  are  no 
longer  collected  by  Customs  fand 
haven't  been  since  April  of  1998). 

Regarding  the  other  proposed  changes 
in  the  .NPRM.  the  technical  change 
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proposed  to  §  24  24(e!(2)(ii)  is  adopted 
as  proposed  As  mentioned  in  the 
comment  discussion.  Customs  has 
determined  not  to  proceed  at  this  time 
with  the  proposed  amendment  tii 
§  24.73  imposing  a  one  year  filing 
requirement  on  general  claims. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  regulation  has 
previouslv  been  reviewed  and  approved 
bv  the  Office  of  Management  and 
Budget  (0MB i  under  OMB  control 
number  1515-0158  This  rule  does  not 
include  any  changes  to  the  existing 
approved  information  collection. 

Regulatory  Flexibility  Act 

Insofar  as  this  amendment  to  the 
regulatitms  merelv  adds  a  reasonable' 
time  limit  within  which  to  fil'/-  for  an 
alreadv  provided  for  Customs  procedure 
under  an  existing  regulation,  pursuant 
to  the  provisions  of  the  Regulatory 
Flexibihtv  Act  (5  V  S.C  601  ft  ..^-q).  it 
is  certified  that  this  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Accordingly,  the  amendment  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U  S.C.  603  drui 
604. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  significant  regulatory 
action"  as  specified  in  E.O.  12866, 

Drafting  Information 

The  principal  author  of  this  document 
was  Bill  CAinrad.  (Jffice  of  Regulations 
and  Rulings.  U.S  Customs  Service. 
However  personnel  from  other  offices 
contributed  in  its  de\el')pment 

List  of  Subjects  in  19  CFR  Part  24 

.\ccounting.  Claimv  Custom>  duties 
and  inspectiim.  Fees,  Financial  and 
accounting  procedures,  Harbors. 
Imports.  Reporting  and  recordkeeping 
requirements,  Taxes.  User  fees 

Amendments  to  the  Regulations 

For  the  reasons  stated  in  the 
preamble.  Part  24  of  the  Customs 
Regulations  (19  CFR  Part  24)  is 
amended  as  follows 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1   The  authority  citation  for  part  24 
continues  to  read  in  part  as  follows: 

Authority:  5  C  S C  301.  19  U.S.C.  58a-58(  . 
66.  1202  (General  Note  22.  Harmonized  Tariff 
Schedule  of  the  I'nited  States).  l.SO.S,  1624: 
26  use.  4461.  4462;  .31  U.S.C  9701. 


2.  Section  24  24  is  amended  by 
revising  the  heading  of  paragraph  (e), 
removing  in  paragraph  (e)(2)(ii)  the 
reference  to  ■■(*')(3Kiii)"  and  adding  in 
Its  place  ■■(e)(2l(iii)".  and  revising 
paragraph  (eK4)  to  read  as  follows: 

§  24.24    Harbor  maintenance  fee. 
«  •  •  •  * 

(e)  Collections,  supplemental 

pavwrnts.  and  refunds —  *    *    • 
(4)  Hrfunds  and  supplemental 
piivments — (i)  General  To  make 
supplemental  pavments  or  seek  refunds 
of  harbor  maintenance  fees  paid  relative 
to  the  unloading  of  imported  cargo,  the 
proi  edures  applicable  to  supplemental 
payments  or  refunds  of  ordinary  duties 
must  be  followed  To  seek  refunds  of 
quarterly -paid  harbor  maintenance  fees 
pertaining  to  export  movements,  the 
procedures  set  forth  m  paragraph 
(e)(4)(iv)  of  this  section  must  be 
followed  To  make  supplemental 
payments  on  any  quarterlv-paid  harbor 
maintenance  fee  or  seek  refunds  of 
quarterlv-paid  harbor  maintenance  fees 
pertaining  to  other  than  export 
movements,  the  procedures  set  ftirth  in 
paragraph  {e)(4)(iii)  must  be  followed 
The  address  to  mail  supplemental 
pavments  of  quarterlv-paid  harbor 
maintenance  fees  is  US  Customs 
Service.  P  O.  Box  70915.  Chicago. 
Illinois  60673-0915  The  address  to 
mail  requests  for  refunds  of  quarterly- 
paid  harbor  maintenance  fees  is:  U.S. 
Customs  Service.  HMT  Refunds.  6026 
Lakeside  Blvd  .  Indianapolis,  IN,  46278 
(ii)  Time  Inuit  for  refund  requests  A 
refund  request  must  be  received  by 
Customs  within  one  year  of  the  date  the 
fee  for  whi(  h  the  refund  is  sought  was 
paid  to  Custiun.s  or,  in  the  case  of  fees 
paid  relative  to  imported  merchandise 
admitted  into  a  foreign  trade  zone  and 
subsequentlv  withdrawn  from  the  zone 
under  19  US  U    1309.  within  one  vear 
of  the  date  of  withdrawal  from  the  zone, 
(iii)  For  fees  pmd  on  other  than  export 
movements  If  a  supplemental  payment 
is  made  for  any  quarterlv-paid  harbor 
maintenance  fee  or  a  refund  is  requested 
relative  to  quarterlv  fee  pavments 
previouslv  made  regarding  the  loading 
or  unloading  of  domestic  cargo,  the 
unloading  of  c  argo  destined  for 
admission  into  a  foreign  trade  zone,  or 
the  boarding  or  liisembarking  of 
passengers   the  refund  request  or 
supplemental  payment  must  be 
.iKompanied  bv  a  Harbor  Maintenance 
Fee  Amended  Quarterly  Summary 
Report.  Customs  Form  350.  along  with 
a  copy  of  the  Harbor  Maintenance  Fee 
Quarterly  Summary  Report.  Customs 
Form  349.  for  the  ciuarter(s)  covering  the 
pavnit'iit  to  which  the  refund  request  or 
MippleiiK'nlal  payment  relates.  A 


request  for  a  refund  must  specify'  the 
grounds  for  the  refund. 

(iv)  For  fees  paid  on  export 
movements.  Customs  will  process 
refund  requests  relative  to  fee  payments 
previously  made  regarding  the  loading 
of  cargo  for  export  as  follows: 

(A)  For  export  fee  payments  made 
prior  to  luly  1.  1990.  the  exporter  (the 
name  that  appears  on  the  SED  or 
equivalent  documentation  authorized 
under  15  CFR  30.39(b))  or  its  agent  must 
submit  a  letter  of  request  for  a  refund 
specifying  the  grounds  for  the  refund 
and  identifying  the  specific  payments 
made.  The  letter  must  be  accompanied 
by  proof  of  payment  then  required 
under  the  regulations  relative  to  each 
payment  claimed.  Proof  of  payment  can 
be  either  a  copy  of  the  Export  Vessel 
Movement  Summary  Sheet  or.  where  an 
Automated  Summary  Monthly 
Shipper's  Export  Declaration  was  filed, 
a  letter  containing  the  exporter's 
identification,  its  employer 
identification  number  (EIN),  the  Census 
Bureau  reporting  symbol,  and  the 
quarter  for  which  the  payment  was 
made.  Upon  receiving  a  letter  of  request 
for  a  refund.  Customs  will  evaluate  the 
supporting  documentation  submitted 
and  issue  the  refund  to  the  exporter  or 
Its  agent  if  warranted.  If  the  request 
lacks  documentation  or  the 
documentation  submitted  is 
insufficient,  the  exporter's  refund 
request  will  be  denied,  in  which  case 
the  exporter  will  have  an  additional  120 
days  h-om  the  date  of  denial  to  submit 
documentation  or  additional 
documentation.  If  the  documentation 
submitted  during  the  120  day  period  is 
insufficient,  Customs  will  deny  the 
request. 

(B)  For  export  fee  payments  made  on 
or  after  July  1.  1990.  the  exporter  or  its 
agent  must  submit  a  letter  of  request  for 
a  refund  specifying  the  grounds  for  the 
refund,  identifydng  the  quarters  for 
which  a  refund  is  sought,  and 
containing  the  following  additional 
information:  The  exporter's  name, 
address,  and  employer  identification 
number  (EIN):  the  name  and  EIN  of  any 
freight  foryvarder  or  other  agent  that 
made  export  fee  payments  on  the 
exporter's  behalf;  and  a  name,  telephone 
number,  and  facsimile  number  of  a 
contact  person.  If  a  refund  request  is 
filed  by  a  freight  forwarder  or  other 
agent  on  the  exporter's  behalf,  the 
request  must  include  a  properly 
executed  power  of  attorney  and/or  a 
letter  signed  by  the  exporter  authorizing 
the  representation.  Refund  requests  for 
payments  made  on  or  after  July  1.  1990, 
need  not  be  accompanied  by  supporting 
documentation.  Upon  receipt  of  the 
letter  of  request.  Customs  will  search  its 
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records  for  export  fee  payments  made  by 
or  on  behalf  of  the  requestir\g  exporter 
during  the  quarters  identified  in  the 
letter  of  request.  Customs  will  then  mail 
to  the  exporter  or  its  agent  a  "Harbor 
Maintenance  Fee  Refund  Report  and 
Certification"  (Report/Certification) 
containing  the  results  of  the  search  and 
a  statement  of  the  amount  of  refunds 
owed  to  the  exporter,  if  any.  If  the 
exporter  agrees  with  the  information  in 
the  Report/Certification,  the  exporter 
must  sign  the  Report/Certification  and 
submit  it  to  Customs  with  a  letter 
containing  an  address  for  mailing  the 
refund.  The  Report/Certification  must 
be  signed  by  an  officer  of  the  company 
duly  authorized  to  bind  the  company,  or 
an  agent  (such  as  a  broker  or  freight 
forwarder)  authorized  to  sign  the 
document  under  a  properly  executed 
power  of  attorney  or  a  letter  signed  by 
an  authorized  officer  of  the  company. 
Upon  receipt  of  the  signed  Report/ 
Certification.  Customs  will  issue  the 
refund.  If  the  exporter  disagrees  with 
the  information  in  the  Report/ 
Certification,  the  exporter  must  submit 
a  letter  explaining  its  claim  along  with 
proof  of  payment,  either  a  copy  of  a 
Harbor  Maintenance  Fee  Quarterly 
Summar\'  Report.  Customs  Form  349. 
for  the  quarter(s)  covering  the  refund 
requested  or,  if  applicable,  a  copy  of  an 
Export  Vessel  Movement  Summary 
Sheet  or.  where  an  Automated  Simimary 
Monthly  Shipper's  Export  Declaration 
was  filed,  a  letter  containing  the 
exporter's  identification,  its  employer 
identification  number  (EIN),  the  Census 
Bureau  reporting  symbol,  and  the 
quarter  for  which  the  payment  was 
made.  Upon  receiving  the  letter  and 
documentation.  Customs  will  conduct  a 
second  review  and  will  either  confirm 
the  exporter's  claim  and  mail  a  revised 
Report/Certification  to  the  exporter  or 
its  agent,  or  notify  the  exporter  or  its 
agent  that  confinnation  cannot  be  made. 
In  the  latter  instance,  the  Report/ 
Certification  will  not  be  revised.  Upon 
receipt  of  a  properly  signed  Report/ 
Certification  (initial  or  revised). 
Customs  will  issue  the  refund.  The 
signed  Report/Certification  received  by 
Customs  constitutes  the  exporter's 
agreement  that  Customs  payment  of  the 
refund  amount  determined  to  be  owed 
in  the  Report/Certification  is  in  full 
accord  and  satisfoction  of  all  export  fee 
refund  claims.  The  signed  Report/ 
Certification  also  represents  the 
exporter's  release,  waiver,  and 
abandonment  of  all  claims  against  the 
Government,  its  officers,  agents,  and 
assigns  for  costs,  attorney  fees, 
expenses,  compensatory  damages,  and 
exemplary  damages.  Upon  receipt  of  the 


signed  Report/Certification,  Customs 
releases,  waives,  and  abandons  all 
claims  other  than  fraud  against  the 
exporter,  its  officers,  agents,  or 
employees  arising  out  of  all  export  fee' 
payments. 


Charles  W.  Winwood. 

Acting  Commissioner  of  Customs. 

Approved:  May  18.  2001. 

Timothy  E.  Skud. 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  01-16479  Filed  6-29-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-031] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Maryland  Swim  for  Life, 
Chester  River,  Chestertown,  Maryland 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Maryland  Swim  for  Life,  a  marine 
event  to  be  held  on  the  waters  of  the 
Chester  River,  Chestertown,  Mar\'land. 
These  special  local  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  Chester  River 
during  the  event. 

DATES:  This  rule  is  effective  from  6  a.m. 
to  2  p.m.  eastern  time  on  July  14,  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004.  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-031  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 
Phillips,  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 


Crawford  Street,  Portsmouth.  Virginia 

23704-5004,  telephone  number  (757) 

398-6204. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553{b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
need  for  special  local  regulations  for 
this  event  was  determined  on  Mav  21, 
2001.  The  Coast  Guard  became  aware  of 
the  need  for  special  local  regulations 
with  insufficient  time  to  publish  an 
NPRM.  allow  for  comments,  and 
publish  a  final  rule  30  days  prior  to  the 
event  on  July  14.  2001. 

Background  and  Purpose 

On  July  14.  2001.  the  Maryland  Swim 
for  Life  Association  will  sponsor  the 
Mar\'land  Swim  for  Life  on  the  waters 
of  the  Chester  River.  Approximately  100 
swimmers  will  start  from  Rolph's  Wharf 
and  swim  upriver  2  miles  then  swim 
down  river  returning  back  to  Rolph's 
Wharf,  A  large  fleet  of  support  vessels 
will  be  accompanying  the  swimmers.  To 
provide  for  the  safety  of  participants 
and  support  vessels,  the  Coast  Guard 
will  temporarily  restrict  vessel  traffic  in 
the  event  area  during  the  swim. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary-  special  local  regulations  on 
specified  waters  of  the  Chester  River. 
Chestertown.  Maryland.  The  temporary 
special  local  regulations  will  be  in  effect 
from  6  a.m.  to  2  p.m.  eastern  time  on 
July  14,  2001.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  during  the  event.  Except 
for  persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area.  These  regulations  are 
needed  to  control  vessel  traffic  during 
the  event  to  enhance  the  safety  of 
participants,  spectators  and  transiting 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 


34820 


Federal  Register,  Vol.  Bb.  No.   127 /Monday.  |uly  2.  2001 /Rules  and  Regulations 


We  expect  the  economic  impact  of 
this  temporarv-  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulator,-  policies  and  procedures  of 
DOT  is  unnecessar\' 

Although  this  regulation  prev<^nts 
traffic  h-om  transiting  a  portion  of  the 
Chester  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
communitv  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.SC.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  -small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  mav  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Chester 
River  during  the  event 

.Mthough  this  regulation  prevents 
traffic  fi-om  transiting  a  portion  of  the 
Chester  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  communitv  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  ^u 
mariners  can  adjust  their  plans 
accordinglv 

Assistance  for  Small  Entities 

L'nder  section  213(a)  of  the  Small 
Business  Regulator,-  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  temporarv  rule  so 
that  thev  can  better  evaluate  itb  effects 
on  them  and  participate  in  the 
rulemaking  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 


options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  mav  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  .Snidi!  Business  and  .Agriculture 
Reguldtorv  Enfori  eiiient  Ombudsman 
and  the  Regional  Small  Business 
Reguldtorv  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annuallv  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
eniplovees  of  the  Coast  Guard,  call  1- 
BHH-REC^F AIR  (1-888-7,34-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implu  ations  for  federalism  under  that 
Order 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Exec;utive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analvzt-d  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantlv  .\ffe(  t  Energy  Supply. 
Distribution,  or  Use.  We  have 
detf-rmined  that  it  is  not  a  "significant 
t-nergy  a(  turn  "  under  that  order  because 
it  IS  not  a  -'signific  ant  regulatory  action" 
under  Executive  tJrder  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supplv.  distribution,  or  use  of 
energy   It  has  not  bemi  designated  by  the 
.Administrator  of  the  Office  of 
Information  and  Regulatory  .Affairs  as  a 
signific.int  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211 

Unfunded  Mandates  Reform  Act 

The  L'nfunded  Mandates  Reform  .Act 
of  1995 (2  U.S,C,  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 


government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  (34)(h).  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  envirorunental  documentation. 
Special  local  regulations  issued  in 
conjunction  with  a  regatta  or  marine 
parade  are  specifically  excluded  from 
further  analysis  and  documentation 
under  that  section.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows; 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authoritv:  .33  U.S.C.  1233  through  1236;  49 
CKR  1  46;  33C.KR  100,35. 

2.  A  temporary  section,  §  100.35-T05- 
031  is  added  to  read  as  follows: 

§  1 00.35-T05-031     Maryland  Swim  for  Life, 
Chester  River,  Chestertown,  Maryland 

(a)  Regulated  Area.  The  waters  of  the 
Chester  River,  from  shoreline  to 
shoreline  bounded  on  the  south  by  a 
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line  drawn  at  latitude  39°10'16"  N  and 
bounded  on  the  north  by  a  line  drawn 
at  latitude  39°U'35''  N.  All  coordinates 
reference  Datum  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(c)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(d)  Effective  Date.  This  section  is 
effective  from  6  a.m.  to  2  p.m.  eastern 
time  on  July  14,  2001. 

Dated:  lune  21.  2001. 
I.E.  Shkor. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

|FR  Doc.  01-16487  Filed  6-29-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
CGD  13-01-004 
RIN2115-AE46 

Modification  to  Special  Local 
Regulation  (SLR)  for  Seattle  Seafair 
Unlimited  Hydroplane  Race 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  updating 
the  Seafair  Special  Local  Regulation 
(SLR)  to  enhance  the  safe  execution  of 
Seafair's  hydroplane  and  air  show 
event.  The  rule  adds  one  week  to  the 
time  period  within  which  the 
regulations  of  the  SLR  can  become 
effective  each  year  and  adds  restrictions 
on  swimming  and  rafting  within  the 
regulated  areas. 

DATES:  This  rule  is  effective  August  1. 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 


docket  CGD  13-01-004  and  are 
available  for  inspection  or  copying  at 
Commander,  Thirteenth  Coast  Guard 
District  (m),  Jackson  Federal  Building, 
915  Second  Avenue,  Room  3506, 
Seattle,  \VA,  98174-1067  between  8 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Jane  Wong, 
either  at  the  above  address,  or  bv  phone 
at (206)  220-7224. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  6,  2001  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Modification  to  Special  Local 
Regulation  (SLR)  for  Seattle  Seafair 
Unlimited  Hydroplane  Race  in  the 
Federal  Register  (66  FR  18219).  We 
received  no  letters  commenting  on  the 
proposed  rule.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

For  more  than  50  years  the  Seafair 
hydroplane  races  and  air  show  on  and 
over  Lake  Washington  have  been  a 
Pacific  Northwest  tradition,  entertaining 
millions  of  people  over  that  period. 
However,  these  entertaining  events 
involve  risks  to  both  spectators  and 
participants.  During  the  hydroplane 
races  and  air  show,  the  marine 
congestion  associated  with  the  number 
of  boats,  swimmers,  and  spectators  on 
shore  challenges  even  the  most 
experienced  seaman.  There  is  an 
inherent  risk  of  a  participating  boat  or 
plane  losing  control  or  crashing.  This 
potentially  violent  and  deadly  scenario 
necessitates  the  maintenance  of  a 
regulated  area  to  protect  spectators 
while  providing  unobstructed  vessel 
traffic  lanes  to  ensure  timely  arrival  of 
emergency  response  craft. 

The  Seafair  SLR  contained  in  33  CFR 
100.1301  has  been  in  effect  since  1986 
and  allows  the  regulations  to  be 
effective  within  a  two-week  time  period. 
We  are  now  expanding  this  to  a  three- 
week  period.  We  are  also  adding 
language  to  address  the  hazards 
associated  with  swimmers  and  rafting  of 
vessels,  which  are  not  included  in  33 
CFR  100.1301. 

Discussion  of  Comments  and  Changes 

No  comments  were  received  in 
connection  with  this  rulemaking.  No 
changes  have  been  made  to  the 
proposed  rule. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulaton,'  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 


potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  ha.s  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Februar>-26,  1979). 

We  expect  any  economic  impact  as  a 
result  of  this  regulation  to  be  so  minimal 
that  a  full  Regulator}-  Evaluation  under 
paragraph  10(e)  of  the  regulatorv 
policies  and  protedure.s  of  DOT  is 
unnecessary.  This  rulemaking  siightlv 
modifies  existing  safety  regulations,  and 
should  not  effect  the  economic  activities 
of  any  Seafair  participant  or  spectator. 

Small  Entities 

Under  the  Regulatorv  Flexibilitv  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000, 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

(1)  Small  entities  this  rule  may  affect 
include  owners  and  operators  of  vessels, 
including  small  passenger  vessels, 
intending  to  transit  or  anchor  in  a 
portion  of  Lake  Washington  during  the 
event. 

(2)  This  regulation  will  not  have  a 
significant  economic  impact  on  these 
small  entities  because  there  will  be  no 
substantial  change  from  the  way  vessel 
operations  have  been  running  in  vears 
past.  Because  these  regulations  are 
aimed  at  recreational  vessels, 
commercial  vessels  will  not  be 
impacted. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator^'  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  thev 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  vour 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
LT  P.  M.  Stocklin.  Jr.  at  Marine  Safety 
Office  Puget  Sound,  Waterways 
Management  Branch.  (206)  217-6237. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  emplovees 
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who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory-  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  {44  U.S.C.  3501- 
3520.), 


Federalism 

A  rule  has  implications  for  federalism 
under  E.xerutive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary-  regulatory  actions  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  pruate  sector  of 
SlOO.OOO.OOO  or  more  in  any  one  year 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  .^ctions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(bi(2)  of  Executive 
Order  12988,  Civil  (ustice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  1304.5.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 


to  health  or  risk  to  safety  that  may 
disproportKmatelv  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  (Governments, 
because  it  does  nul  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affec  t  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action  "  under  that  order  because 
It  is  not  a  ■'signitu  ant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  as  a 
significant  energy  action  by  the 
Administrator  of  the  Office  of 
Infnruiatiiin  and  Regulatory  Affairs. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  (34)  (h).  of  Commandant 
Instruction  M16475.1C,  this  rnle  is 
categorically  excluded  from  further 
environmental  dm  umentation.  This  rule 
makes  minor  changes  to  the  existing 
rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  record-keeping 
requirements.  Waterways. 

For  the  reasons  dis(.ussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— MARINE  EVENTS 

1   The  authority  citation  for  part  100 


continues  to  read  as  follows: 

.\uthoritv:  T.^  r.S.C.  IZ.H  through  123P..  4^) 
CFK  1  4h.  t.tc:FR  1U0.:)5 

2.  Revise  §  100.1301  to  read  as 

follows: 

§  100.1301     Seattle  seafair  unlimited 
hydroplane  race. 

(a)  This  section  is  in  effect  annually 
during  the  last  week  in  July  and  the  first 
two  weeks  of  August  from  8  am  until 


8  p.m.  Pacific  Daylight  Time,  as 
published  in  the  Local  Notice  of 
Mariners.  The  event  will  be  one  week  or 
less  in  duration.  The  specific  dates 
during  this  time  frame  will  be  published 
in  the  Local  Notice  to  Mariners, 

(b)  The  area  where  the  Coast  Guard 
will  restrict  general  navigation  by  this 
regulation  during  the  hours  it  is  in  effect 
is:  The  waters  of  Lake  Washington 
bounded  by  the  Interstate  90  (Mercer 
Island  /Lacey  V.  Murrow)  Bridge,  the 
western  shore  of  Lake  Washington,  and 
the  east/west  line  drawn  tangent  to 
Bailev  Peninsula  and  along  the 
shoreline  of  Mercer  Island. 

(c)  The  area  described  in  paragraph 
(b)  of  this  section  has  been  divided  into 
two  zones.  The  zones  are  separated  by 

a  line  perpendicular  from  the  1-90 
Bridge  to  the  northwest  corner  of  the 
East  log  boom  and  a  line  extending  from 
the  southeast  corner  of  the  East  log 
boom  to  the  southeast  corner  of  the 
hydroplane  race  course  and  then  to  the 
northerly  tip  of  Ohlers  Island  in 
Andrews  Bay.  The  western  zone  is 
designated  Zone  I,  the  eastern  zone. 
Zone  II.  (Refer  to  NOAA  Chart  18447). 

(d)  The  Coast  Guard  will  maintain  a 
patrol  consisting  of  Coast  Guard  vessels, 
assisted  by  Auxiliary  Coast  Guard 
vessels,  in  Zone  II.  the  Coast  Guard 
patrol  of  this  area  is  under  the  direction 
of  the  Coast  Guard  Patrol  Commander 
(the  "Patrol  Commander").  The  Patrol 
Commander  is  empowered  to  control 
the  movement  of  vessels  on  the 
racecourse  and  in  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect.  The  Patrol  Commander  may  be 
assisted  by  other  federal,  state  and  local 
law  enforcement  agencies. 

(e)  Only  authorized  vessels  may  be 
allowed  to  enter  Zone  I  during  the  hours 
this  regulation  is  in  effect.  Vessels  in  the 
vicinity  of  Zone  I  shall  maneuver  and 
anchor  as  directed  by  Coast  Guard 
Officers  or  Petty  Officers. 

(f)  During  the  times  in  which  the 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited 
while  hydroplane  boats  are  on  the 
racecourse.  At  other  times  in  Zone  I.  any 
person  entering  the  water  from  the 
shoreline  shall  remain  west  of  the  swim 
line,  denoted  by  buoys,  and  any  person 
entering  the  water  from  the  log  boom 
shall  remain  within  ten  (10)  feet  of  the 
log  boom. 

(g)  During  the  times  in  which  the 
regulation  is  in  effect,  any  person 
swimming  or  otherwise  entering  the 
water  in  Zone  II  shall  remain  within  ten 
(10)  feet  of  a  vessel. 

(h)  During  the  times  this  regulation  is 
in  effect,  rafting  to  a  log  boom  will  be 
limited  to  groups  of  three  vessels. 
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(i)  During  the  times  this  regulation  is 
in  effect,  up  to  six  (6)  vessels  may  raft 
together  in  Zone  II  if  none  of  the  vessels 
are  secured  to  a  log  boom. 

(j)  During  the  times  this  regulation  is 
in  effect,  only  vessels  authorized  by  the 
Patrol  Commander,  other  law 
enforcement  agencies  or  event  sponsors 
shall  be  permitted  to  tow  other 
watercraft  or  inflatable  devices. 

(k)  Vessels  proceeding  in  either  Zone 
I  or  Zone  11  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only 
at  speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  hour  or  less. 
This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(1)  Upon  completion  of  the  daily 
racing  activities,  all  vessels  leaving 
either  Zone  I  or  Zone  11  shall  proceed  at 
speeds  of  seven  (07)  miles  per  hoiur  or 
less.  The  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

(m)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  Patrol  Commander  shall  serve  as 
signal  to  stop.  Vessels  signaled  shall 
stop  and  shall  comply  with  the  orders 
of  the  patrol  vessel;  failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 
The  Coast  Guard  may  be  assisted  by 
other  federal,  state  and  local  law 
enforcement  agencies,  as  well  as  official 
Seafair  event  craft. 

Dated:  June  13,  2001. 
Erroll  Brown, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Thirteenth  District. 

(FR  Doc.  01-16484  Filed  6-29-01,  8:45  am] 
BILUNG  CODE  481 0-1 S-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-030] 

RIN211S-AE46 

Special  Local  Regulations  for  Marine 
Events;  Northeast  River,  North  East, 
MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Salute  to  Cecil  County  Veterans 
Fireworks  Celebration,  an  event  to  be 
held  over  the  waters  of  the  Northeast 
River,  North  East,  Maryland.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 


navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Northeast  River 
during  the  fireworks  display. 

DATES:  This  rule  is  effective  from  9  p.m. 
to  10  p.m.  eastern  time  on  July  3,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-030  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth.  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.L. 
Phillips,  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  telephone  number  (757) 
398-6204. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exi-sts  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regulations  on  May  23, 
2001.  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  July  3,  2001. 

Background  and  Purpose 

On  July  3,  2001.  the  Salute  to  Cecil 
County  Veterans  Committee  will 
sponsor  a  fireworks  display  over  the 
Northeast  River,  adjacent  to  North  East 
Community  Park,  North  East,  Maryland. 
The  pyrotechnics  will  be  launched  from 
a  barge  anchored  approximately  1000 
yards  south  of  North  East  Community 
Park.  A  fleet  of  spectator  vessels  is 
expected  to  gather  near  the  event  site  to 
view  the  fireworks  display.  To  provide 
for  the  safety  of  spectators  and  other 
transiting  vessels,  the  Coast  Guard  will 
temporarily  restrict  vessel  traffic  in  the 
event  area  during  the  fireworks  display. 


Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Northeast  River 
adjacent  to  North  East  Community  Park. 
North  East,  Mar^'land.  The  regulated 
area  is  a  300  yard  radius  around  the 
fireworks  barge.  The  temporary  special 
local  regulations  will  be  in  effect  from 
9  p.m.  to  10  p.m.  eastern  time  on  July 
3,  2001.  The  effect  will  be  to  restrict' 
general  navigation  in  the  regulated  area 
during  the  event.  Except  for  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area.  The  Patrol  Commander  will  notify' 
the  public  of  specific  enforcement  times 
by  Marine  Radio  Safety  Broadcast. 
These  regulations  are  needed  to  control 
vessel  traffic  during  the  event  to 
enhance  the  safety  of  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26.  1979). 

We  expect  the  economic  impact  of 
this  temporary-  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  oj  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Northeast  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatorv  Flexibilitv  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independent ly 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.U00. 
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The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  m 
the  effected  portions  of  the  Northeast 
River  during  the  event 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Northeast  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  communitv  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  si) 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  thev  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  lunsdiction  and  vou  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  action.s  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  .Agriculture 
Regulatorv  Enforr  ement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards  The 
Ombudsman  evaluates  these  action.s 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  ( l-888-7;i4-32471 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paper^vork 
Reduction  Act  of  1995  (44  L'SC  J501- 
3520) 

Federalism 

We  have  analyzed  this  rule  under 
E.xecutive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  E.xecutive  Order 


13175,  Consultation  and  Coordination 
with  Indian  Tribal  (lovernments. 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Feder.i!  (governments  and  Indian  tribes. 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Coxernment  and  Indian  tribes. 

Energy  Effects 

We  have  analv/.ed  this  rule  under 
Executive  Order  13211,  Actions 
C(mcerning  Regulations  That 
Signific  antlv  .Affect  Energy  Supply, 
Uistnhution   or  I'se   We  ha\e 
determined  that  it  is  not  a  "significant 
energy  a(  tion"  uiuier  that  order  because 
It  IS  not  a  "significant  regulatory  action" 
uiuier  E\e(  utive  Order  128t)6  and  is  not 
likt'lv  to  have  a  signific:ant  adverse  effect 
on  the  suppiv.  distribution,  or  use  of 
energy.  If  has  not  been  designated  by  the 
.Administrator  of  the  Office  of 
Information  and  Regulatorv  Affairs  as  a 
significant  energ\'  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211 

I  nfunded  Mandates  Reform  Act 

Thf'  I  nfunded  Mandates  Reform  Act 
ni  1995  (2  rSC,  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  lo(  al,  or  tribal 
government  or  the  [irivate  sector  to 
incur  direc  t  i  osts  without  the  Federal 
Cin\ernments  having  first  provided  the 
funds  to  pav  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  propertv  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  CJovernniental  Actions  and 
Interferenc  e  with  (ionstitutionally 
Protected  Propertv  Rights, 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(bl(2)  of  Executive 
Order  12988.  Civil  lustice  Reform,  to 
minimize  litigation,  eliminate 
ainbiguitv.  and  reduce  burden. 

Protection  of  Children 

We  have  analyztsd  this  rule  under 
E.xecutive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  This  rule  is  not 
an  economicallv  significant  rule  and 
dof's  not  (  OIK  ern  dn  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(h),  of 
Commandant  Instruction  Ml6475,lC. 
this  rule  is  categorically  excluded  from 
hirther  environmental  documentation. 
Special  local  regulations  issued  in 
conjunction  with  a  regatta  or  marine 
parade  are  specifically  excluded  from 
hirther  analysis  and  documentation 
under  that  section.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— MARINE  EVENTS 

1,  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  3:3  L'.S,C.  123,1  through  1236:  49 
CFR  1,40;  i.i  CFR  100,3.5. 

2.  A  temporarv-  §  100.35-T05-030  is 
added  to  read  as  follows: 

§  1 00.35-TO&-030    Northeast  River,  North 
East,  Maryland. 

(a)  Regulated  area.  All  waters  of  the 
Northeast  River,  enclosed  within  the  arc 
of  a  circle  600-vards  in  diameter  with 
the  center  at  latitude  39"35'18"  N, 
longitude  075'57'18"  W.  All  coordinates 
reference  Datum  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(c)  Official  Patrol.  The  Official  Patrol 
is  any  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Special  local  regulations. 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(e)  Effective  dates.  This  section  is 
effective  from  9  p.m.  to  10  p.m.  eastern 
time  on  lulv  3,  2001. 
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Dated:  June  21,  2001. 

I.E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  01-16582  Filed  6-29-01;  8:45  am] 

BILLING  CODE  4910-1 5-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-032] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Patapsco  River,  Baltimore,  MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  for  the  Bedtimore  4th  of  July 
Celebration,  a  fireworks  display  to  be 
held  over  the  waters  of  the  Patapsco 
River,  at  Baltimore,  Maryland.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Patapsco  River 
during  the  event. 

DATES:  This  rule  is  effective  from  9  p.m. 
eastern  time  on  July  4,  2001  imtil  10 
p.m.  eastern  time  on  July  5,  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax).  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-032  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.L. 
Phillips,  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004.  telephone  number  (757) 
398-6204. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 


finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regulations  on  May  21. 
2001.  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  July  4,  2001. 

Background  and  Purpose 

On  July  4,  2001,  the  Baltimore  Office 
of  Promotions  will  sponsor  fireworks 
displays  over  the  waters  of  the  Patapsco 
River,  Baltimore,  Maryland.  The  events 
consist  of  pyrotechnic  displays  fired 
from  2  barges  positioned  in  the  Inner 
Harbor  and  Northwest  Harbor.  A  large 
fleet  of  spectator  vessels  gathers  nearby 
to  observe  the  fireworks.  Due  to  the 
need  for  vessel  control  during  the 
fireworks  displays,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  spectators  and  transiting 
vessels. 

Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
special  local  regulations  on  specified 
waters  of  the  Patapsco  River.  The 
special  local  regulations  will 
temporarily  restrict  general  navigation 
in  the  event  area  during  the  fireworks. 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area  during  the 
enforcement  time  period.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  fireworks  displays  to 
enhance  the  safety  of  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February-  26.  1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulator}' 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procediu-es  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  ft-om  transiting  a  portion  of  the 
Patapsco  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 


and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601—612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significeuit  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Patapsco 
River  during  the  event. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Patapsco  River  during  the  event,  the 
effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  cmd  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulator)'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory'  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agencys 
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responsiveness  tn  small  business   If  Vf)U 
wish  to  comment  on  actions  bv 
employees  of  the  C'oast  Ciuard.  call  1- 
888-REG-FAIR  ( 1-HH8-7  H-J247J. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  \^Q5  (44  U.S.C.  3501- 
3520) 

Federalism 

We  ha\p  anahved  this  rule  Lindfr 
Executive  Order  HI 32  and  have 
determined  that  this  rule  does  n"t  ha\^^• 
implications  for  federalism  under  that 
Order 

Indian  Tribal  Governments 

This  rule  does  not  have  trih<il 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  C'Fovernments. 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  und^r 
Executive  Order  1321 1.  Actions 
Concerning  Regulations  That 
Significantlv  .\ffe(  t  Energy  Supply. 
Distribution,  or  Ise  W'p  have 
determined  that  it  is  not  a  '  signifii  ant 
energv  action"  undf'r  'hat  order  be*  ausf 
It  IS  not  a  "significant  regulator\  cK  tinn' 
under  Executive  Order  1286h  ami  is  nut 
likelv  to  have  a  significant  advt'rse  ffftv  t 
on  the  supplv.  distribution,  or  usf  nf 
energv   It  has  not  been  designated  b\  th^' 
Administrator  of  the  Offic  e  of 
Information  and  Regulator\  Affairs  as  a 
significant  energv  ac:tion  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  At  t 
of  1995  (2  U  S  C    1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  prnate  sector  to 
incur  direct  costs  with(jut  the  Federal 
Government's  having  first  provided  the 
funds  to  pav  thosf  costs  This  rule  will 
not  impose  an  unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  properly  or  othenvise  have 
taking  implicatitms  under  Executive 
Order  12630,  Governmental  Actions  and 


Interference  with  Cnnstitutionallv 
Protec  ted  Propert\  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  .)(a)  and  .J(b)(2)  of  Kxec:utive 
Order  1298H-.  (.i\il  lustice  Reform,  to 
nuniini/''  liti^atmn.  eliminate 
iinihiguitN .  and  rt'cim  e  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 

Children  frcuii  Fn\  ironmental  Health 
Risks  and  Safetv  Risks   This  rule  is  not 
an  et  onoiiiic.ilh  significant  rule  and 
does  not  I  OIK  ''rn  an  environmental  risk 
to  health  I  If  risk  tn  safety  that  ma\ 
dispro[iortiiinati'|\  .itfect  children. 

Environment 

Wt"  prt'pao'd  an  "En\  ironmental 
.-\ssessnient  ■  in  ac((irdan<  •'  with 
('ommandant  liistructmn  Mlf)475  IC. 
and  determined  that  this  rule  will  not 
significantly  affei  t  the  quality  of  the 
human  envinuiinent  The 

Envircmmental  Assessment  '  and 
'"Finding  of  No  Signifii  ant  iiiqiact"  is 
available  in  the  din  ket  wliere  indu.ated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safetv.  Navigation  I  water). 
Reporting  and  recordkeeping 
requirements,  Waterwa\s 

I'nT  the  reasons  discussed  in  the 
preamble,  tiie  Coa.st  Guard  amends  33 
{  FR  p.irt  ino  as  fnjj.iws; 

PART  100— MARINE  EVENTS 

1     The  authnrit\  I  itatiDii  lor  pari  100 
I  nntinues  to  read  as  JoUuws: 

.\uthoritv:  33  ISC.  1233  through  1236;  44 
CFR  1.46;  33  CFR  100.35. 

2.  A  temporary  *?  U)0.35-T05-032  is 
added  to  read  as  follows 

§100.35-105-032     Patapsco  River. 
Baltimore,  Maryland. 

(a)  Hf^ulatfd  ureos 

(1)  Inner  }}(irh<ir  Hfnuliiti'd  Arfu  The 
Inner  Harbor  Regulated  Area  is  defined 
as  the  waters  of  the  Patapsco  River 
enclosed  within  the  arc  of  a  circle  with 
a  radius  of  400  feet  and  with  its  center 
liK  ated  at  latitude  39  16.9'  N.  longitude 
076  ,Ui  3' W   .Ml  coordinates  reference 
Datum  NAD  1983 

(2)  .Vort/]t\esf  fhirl)()r  Rfgukitpd  Area. 
The  Northwest  Harbor  Regulated  Area  is 
defined  as  the  waters  of  the  Patapsco 
Ri\  er  encdosed  within  the  arc  of  a  circle 
with  a  radius  of  500  feet  and  with  its 

I  enter  located  at  latitude  391 6.6'  N. 
longitude  076  35.8'  W  All  coordinates 
reference  Datum  NAD  1983. 


(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Coast 
Guard  .Activities  Baltimore. 

(c)  Official  Patrol.  The  Official  Patrol 
is  anv  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Special  local  rpgulations: 

(1)  Except  for  persons  or  vessels 
authorized  bv  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  Inner  Harbor 
Regulated  .Area  or  the  Northwest  Harbor 
Regulated  Area 

(2)  The  operator  of  any  vessel  in  these 
areas  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol. 

(ii)  Proceed  as  directed  by  any  official 
patrol. 

(e)  Effective  dates:  This  section  is 
effective  from  9  p  m.  eastern  time  on 
lulv  4.  2001  until  10  p.m.  eastern  time 
onluly  5;  2001. 

(f)  Enforcement  times:  It  is  expected 
that  this  section  will  be  enforced 
between  9  p.m.  and  10  p.m.  eastern  time 
on  luly  4.  2001.  If  the  fireworks  display 
is  cancelled  for  the  evening  due  to 
inclement  weather,  then  this  section 
will  be  enforced  between  9  p.m.  and  10 
p.m.  eastern  time  on  [uly  5.  2001.  Notice 
of  the  enforcement  time  will  be  given 
via  Marine  Safetv  Radio  Broadcast  on 
V'HF-FM  marine  band  radio.  Channel 
22  (157.1  MHz). 

Dated:  21  lune  2001. 
I.E.  Shkor, 

\'i,  r  .■\(lniiml.  ('  S  Cnafit  Guard.  Commander 
Fifth  C.josf  Cuard  District 
FRDix    01-16.181  Filed  f)-21-01.  8:4.T  anil 
BILLING  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD05-01-0291 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Patuxent  River,  Solomons, 
Maryland 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


summary:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Patuxent  River  4th  of  July  Fireworks 
Festival,  an  event  to  be  held  over  the 
waters  of  the  lower  Patuxent  River  near 
Solomons.  Maryland.  These  special 
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local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  lower  Patuxent 
River  during  the  fireworks  display. 

DATES:  This  rule  is  effective  from  8:30 
p.m.  to  10  p.m.  eastern  time  on  July  4, 
2001.  "     • 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  or  deliver  them  to  the  same 
address  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  and  materials 
received  from  the  public  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD05-01-029  and  are  available 
for  inspection  or  copying  at  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  between  9  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.  L. 

Phillips.  Project  Manager,  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  telephone  number  (757) 
398-6204. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  5  U.S.C. 
553(b)(B)  and  553(d)(3),  the  Coast  Guard 
finds  that  good  cause  exists  for  not 
publishing  a  NPRM  and  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  received  the  request  for 
special  local  regulations  on  May  10, 
2001.  We  were  notified  of  the  need  for 
special  local  regulations  with 
insufficient  time  to  publish  a  NPRM, 
allow  for  comments,  and  publish  a  final 
rule  prior  to  the  event  on  July  4,  2001. 

Background  and  Purpose 

On  July  4,  2001,  the  Solomons 
Business  Association  will  sponsor  a 
fireworks  display  above  a  portion  of  the 
lower  Patuxent  River,  at  Solomons, 
Maryland.  The  pyrotechnics  will  be 
launched  from  a  barge  anchored  in  the 
lower  Patuxent  River.  A  fleet  of 
spectator  vessels  is  expected  to  gather 
near  the  event  site  to  view  the  aerial 
display.  To  provide  for  the  safety  of 
spectators  and  other  transiting  vessels, 
the  Coast  Guard  will  temporarily  restrict 
vessel  traffic  in  the  event  area  during 
the  fireworks  display. 


Discussion  of  Regulations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  lower  Patuxent 
River.  The  regulated  area  is  a  200-yard 
radius  around  the  fireworks  barge.  The 
temporary  special  local  regulations  will 
be  in  effect  from  8:30  p.m.  to  10  p.m. 
eastern  time  on  July  4,  2001.  The  effect 
will  be  to  restrict  general  navigation  in 
the  regulated  area  during  the  event. 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area.  The  Patrol 
Commander  will  notif\-  the  public  of 
specific  enforcement  times  by  Marine 
Radio  Safety  Broadcast.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  spectators  and  transiting 
vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februarv'  26.  1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatorv' 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary'. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
lower  Patuxent  River  during  the  event, 
the  effect  of  this  regulation  will  not  be 
significant  due  to  the  limited  duration 
that  the  regulated  area  will  be  in  effect 
and  the  extensive  advance  notifications 
that  will  be  made  to  the  maritime 
community  via  the  Local  Notice  to 
Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 


The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  lower 
Patuxent  River  during  the  event 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
lower  Patuxent  River  during  the  event, 
the  effect  of  this  regulation  will  not  be 
significant  because  of  the  limited 
duration  that  the  regulated  area  will  be 
in  effect  and  the  extensive  advance 
notifications  that  will  be  made  to  the 
maritime  community  via  the  Local 
Notice  to  Mariners,  marine  information 
broadcasts,  and  area  newspapers  so 
mariners  can  adjust  their  plans 
accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entitie.s  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  vour 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  pro\isions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsma"n 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
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13175.  Consultation  and  Coordination 
with  Indian  Tribal  Govornmtuits. 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analvzed  this  rule  under 
Executive  Order  U211.  Actions 
Concerning  Regulations  That 
Significantly  .\ffect  Energy  Supplv. 
Distribution,  or  Use  We  have 
determined  that  it  is  not  a  "significant 
energv  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action 
under  Executive  Order  12866  and  is  not 
hkelv  to  have  a  significant  adverse  effec:t 
on  the  supply,  distribution,  or  use  of 
energv  It  has  not  been  designated  bv  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Unfunded  Mandates  Reform  Act 

The  l"nfunded  Mandates  Reform  Act 
of  1995  (2  L'.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pav  those  costs  This  rule  will 
not  impose  an  unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  propertv  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  (ustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Cn  il  lustice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safetv  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Environment 

We  (  oiisidered  the  eiu  ironmental 
impatt  of  this  rule  and  concluded  that, 
undt-r  figure  2-1,  paragraph  (34)(h),  of 
(iommandaiit  liistrui  tioii  M1B475.1C. 
this  rule  is  categoric  allv  excluded  from 
fur'her  fin  ironmental  doc  umentation. 
Special  lo(  al  regulations  issued  in 
conjun(  tion  with  a  regatta  or  marine 
parade  are  -.pen  ificallv  excluded  from 
further  analvsis  and  documentation 
under  that  sec  tion.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safet\ .  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  ("ioast  Guard  amends  33 
CFR  Part  101)  as  follows 

PART  100— MARINE  EVENTS 

1  The  authoritv  c  itation  for  Part  100 
( imtinues  to  read  as  follows: 

Authority:  33  U.S.C,  1233  through  1236;  4>1 
(IK  1  4H.  .^3  CFR  100.35. 

2  .A  temporarv  i^  100  35-T05-n29  is 
added  to  rt'ad  as  tollows 

§100.35-105-029     Patuxent  River, 
Solomons,  Maryland. 

,al  R^'iiuldtt'd  iirfi!   .Ml  waters  of  the 
lower  Patuxent  Ri\ er.  enclosed  within 
the  arc  of  a  c  in  le  400-yards  in  diameter 
with  the  (enter  at  latitude  38  19'04,4" 
\,  longitude  U7H  27'42,5"  W,  All 
coordinates  reference  D.itum  NAD  1983. 

(b)  (AMst  CiHird  Patrol  Commander 
The  Coast  tiuard  Patrol  (Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  hv  the  Commander.  Coast 
Guard  Activities  Baltimore. 

(c)  Offkial  Patrol  The  Official  Patrol 
IS  anv  commissioned,  warrant,  or  petty 
officer  of  the  Coast  (iuard  on  hoard  a 
vessel  displaving  a  Coast  Guard  ensign. 

(d)  Special  local  rrguiation^ 

(1 )  Exc  ept  for  persons  or  vessels 
authorized  bv  the  Cioast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  anv  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  \essel  immediately  when 
directed  to  do  so  b\'  anv  official  patrol. 

Ill)  Proceed  as  directed  by  any  official 
patrol 

(e)  Effective  dates  This  sec;tion  is 
effective  from  H:30  p  m   to  10  p.m. 
eastern  time  on  [ulv  4.  2001. 


Dated  21  lune  2001. 
I.E.  Shkor. 

\'irt'  Adminil.  I'S  Coast  Guard,  Commander. 
Fiftli  Coa>t  Guard  District 
|FR  Uo(    (ll-KviHO  Filed  6-29-Ot;  8:4.t  ami 
BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  05-01-033] 

Special  Local  Regulations  for  Marine 
Events;  Approaches  to  Annapolis 
Harbor,  Spa  Creek,  and  Severn  River, 
Annapolis,  MD 

AGENCY:  Coast  Guard.  DOT, 
ACTION:  Notice  of  implementation. 


summary:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100,511  during  a 
fireworks  display  to  be  held  July  4, 
2001 ,  over  the  waters  of  Spa  Creek  and 
the  Severn  River,  near  the  U.S.  Naval 
Academy,  Annapolis,  Maryland.  These 
special  local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  fireworks 
displav.  The  effect  will  be  to  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  spectators  and  vessels 
transiting  the  event  area. 
EFFECTIVE  DATES:  33  CFR  100.511  is 
effective  from  8:30  p.m.  eastern  time  on 
|ulv  4.  2001  to  11  p.m.  eastern  time  on 
July  5.  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dulani  Woods,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities  Baltimore,  2401 
Hawkins  Point  Road,  Baltimore,  MD 
21226-1971,  (410)  576-2513. 
SUPPLEMENTARY  INFORMATION:  The  City 
of  Annapolis  will  sponsor  a  fireworks 
display  on  July  4.  2001  over  the  waters 
of  Spa  Creek  and  the  Severn  River,  near 
the  U.S.  Naval  Academy.  Annapolis. 
Marv'land.  The  temporary  special  local 
regulations  will  be  enforced  from  8:30 
p.m.  to  11  p.m.  eastern  time  on  July  4, 
2001 .  If  the  event  is  postponed  due  to 
weather  conditions,  the  temporary 
special  local  regulations  will  be 
enforced  from  8:30  p.m.  to  11  p.m. 
eastern  time  on  July  5,  2001.  The 
fireworks  display  will  be  launched  from 
a  barge  positioned  within  the  regulated 
area.  A  fleet  of  spectator  vessels  is 
expected  to  gather  nearby  to  view  the 
aerial  display.  In  order  to  ensure  the 
safetv  of  spectators  and  transiting 
vessels,  33  CFR  100,511  will  be  in  effect 
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for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.511,  a  vessel 
may  not  enter  the  regulated  area  unless 
it  receives  permission  from  the  Coast 
Guard  Patrol  Commander.  Spectator 
vessels  may  anchor  outside  the 
regulated  area  but  may  not  block  a 
navigable  channel. 

In  addition  to  this  notice,  the 
maritime  community  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 
informatiou'broadcasts,  and  area 
newrspapers,  so  manners  can  adjust 
their  plans  accordingly. 

Dated:  June  21,  2001. 

I.E.  Shkor. 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  01-16589  Filed  6-29-01;  8:45  am] 

BtLUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-01-013] 

DrawtMldge  Operating  Regulation; 
Sabine  Lake,  TX 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
in  governing  the  operation  of  the  State 
Route  82.  swing  span  bridge  across 
Sabine  Lake,  mile  10.0  at  Port  Arthur, 
Texas.  This  deviation  allows  the  State  of 
Texas,  Department  of  Transportation  to 
close  the  bridge  to  navigation  bom  5 
a.m.  on  July  9,  2001  through  9  p.m.  on 
July  27,  2001.  Presently,  the  draw  is 
required  to  open  on  signal  except  that 
from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  at  least  six  hours 
notice  is  given  to  the  Maintenance 
Construction  Supervisor  or  the 
Maintenance  Foreman  at  Port  Arthur. 
This  temporary  deviation  was  issued  to 
allow  the  replacement  of  mechanical 
and  electrical  equipment  and  switching 
over  power  and  control  to  the  recently 
constructed  new  control  house. 
DATES:  This  deviation  is  effective  from 
5  a.m.  on  July  9,  2001  through  9  p.m. 
on  July  27,  2001. 

ADDRESSES:  Unless  otherwise  indicated, 
docimients  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 


New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The  State 
Route  82,  swing  span  bridge  across 
Sabine  Lake,  mile  10.2,  near  Port 
Arthur,  Texas,  has  a  vertical  clearance 
of  9  feet  above  high  water  in  the  closed- 
to-navigation  position  and  unlimited 
clearance  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  primarily  of  fishing  vessels,  and 
recreational  craft,  although  the  bridge  is 
occasionally  transited  by  small  tugs 
with  tows,  transporting  sand,  gravel  and 
marine  shells.  The  State  of  Texas, 
Department  of  Transportation  requested 
a  temporary  deviation  from  the  normal 
operation  of  the  drawbridge  in  33  CFR 
117.979  in  order  to  accommodate  the 
maintenance  work,  involving 
construction  of  a  new  operator  house 
and  replacement  of  the  submarine 
power  supply  cable  and  other  electrical 
and  mechanical  repairs.  This 
maintenance  is  necessary  for  the     • 
continued  operation  of  the  bridge.  An 
alternate  route  via  the  Gulf  Intracoastal 
Waterway  is  available. 

This  deviation  allows  the  draw  of  the 
State  Route  82  Bridge  swing  span 
drawbridge  across  Sabine  Lake,  mile 
10.0,  to  remain  closed  to  navigation 
from  5  a.m.  on  July  9,  2001  through  9 
p.m.  on  July  27,  2001. 

Dated:  June  21,  2001. 
Roy  J.  Casto, 

RADM,  USCG  Commander,  Bth  CG  District. 
[FR  Doc.01-16481  Filed  6-29-01;  8:45  am] 
BtLUNG  CODE  4910-1S-4J 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD0»-01-075] 
RIN2115-AA97 

Safety  Zone;  Summerfest  2000— 
HartMT  Island  Lagoon  Activities, 
Milwaukee,  Wisconsin 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
which  encompasses  all  of  the  Harbor 
Island  Lagoon  area  in  Milwaukee 
Harbor.  This  safety  zone  is  necessary  to 
protect  personnel  and  property 


associated  with  Summerfest's  Hole-In- 
One  Golf  Shoot  as  well  as  waterborne 
stunt/skill  shows.  This  safety  zone  is 
intended  to  restrict  vessel  traffic  from 
the  waters  of  Harbor  Island  Lagoon. 
DATES:  This  regulation  is  effective  from 

6  a.m.  (CST)  on  June  28,  2001,  through 
12  midnight  (CST)  on  July  12,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-047  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  (MSO)  Milwaukee  between 

7  a.m.  CST  and  3:30  p.m.  CST.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  MSO  Milwaukee,  2420  S.  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
The  phone  number  is  (414)  747-7155 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  publication  of 
an  NPRM  followed  by  a  temporary  final 
rule  effective  30  days  after  publication. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest  due  to  the  known  hazards 
associated  with  the  waterborne  stunt/ 
skill  shows  being  performed  in  the 
Harbor  Island  Lagoon  area  and  the 
possible  loss  of  life,  injury,  and  damage 
to  property. 

Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  fit)m  hazards 
associated  with  the  waterborne  stunt/ 
skill  shows  being  performed  in  the 
Harbor  Island  Lagoon  area.  The  size  of 
the  zone  weis  determined  by  using 
previous  experiences  with  waterborne 
stunt/skill  shows  in  the  Captain  of  the 
Port  Milwaukee  zone  and  local 
knowledge  about  wind,  waves,  and 
currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  from 
Thursday,  June  28,  2001,  at  6  a.m.  (CST) 
through  Thursday,  July  12,  2001,  at 
12:00  midnight  (CST)  for  the  following 
coordinates:  from  43°  02.0157^,  087° 
53.767'W,  on  the  Harbor  Island  point 
across  the  channel  to  43°  02.058'N.  087" 
53.841'W  at  the  Summerfest  Dock.  The 
entire  Harbor  Island  Lagoon  will  be 
secured  for  the  duration  of  the  festival. 
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Emergency  vessels  are  permitted  to 
enter  the  Safety  Zone  area  with 
permission  from  the  Captain  of  the  Port 
or  his  duly  appointed  representative. 

Ail  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaultee  or  his  designated  on 
scene  patrol  personnel.  Entr\'  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative  The  Captain  of  the  Port 
Milwaukee  mav  be  contacted  via  VHP 
Channel  16. 

Regiilatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulator,' 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order  It  is  not    significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (D(3T] 
(44  FR  11040.  February  26.  1979).  This 
safety  zone  should  not  adversely  effect 
commercial  shipping  since  shallow 
water  depths  do  not  allow  them  to 
transit  the  affected  area 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  .50.000 

The  Coast  Guard  certifies  under  5 
CSC.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  Harbor  Island  Lagoon  area  from  lune 
28  tolulv  12.  2001 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  ff)r 
the  following  reasons:  The  area  that  is 
being  closed  off  is  limited  and  its 
shallow  water  depths  do  not  allow  the 
transit  of  commercial  shipping.  Vessel 
traffic  in  the  vicinity  of  Harbor  Island 
Lagoon.  Milwaukee,  Wisconsin,  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  or  hi-. 
duly  appointed  reprf'sfntativf.  Before 
the  pffcrtuf  period,  we  will  issue 


maritime  a(i\  isories  widely  available  to 
us'Ts  of  the  Port  of  Milwaukee. 

Assistance  for  Small  Entities 

I'nder  sectum  21.f(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  .\ct  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
( ould  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  c:oinpliance,  please  contact 
Marine  Safety  Office  Milwaukee.  (See 
ADDRESSES.) 

Small  businesses  mav  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsi\eness  to  small  business.  If  vou 
wish  to  comment  on  actions  by 
employees  of  the  ("oast  Ciuard,  c;all  1- 
HHH-RECr-FAIR  (1-888-734-3247). 

Collection  of  information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  199n  (44  U.S.C.  3501- 
<52()) 

Federalism 

We  have  analvze(i  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
impliiations  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  .Mandates  Reform  Act 
of  1995  (2  use.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandatt^s.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  withfiut  the  Federal 
(jovernmenfs  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs  This  rule  will  not  impose  an 
unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
OrdtT  12630,  Governmental  Actions  and 
liitcrfereni  e  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E,0. 
12988.  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  Recordkeeping 
requirements.  Security  Measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-fi,  160. .5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-927  is 
added  to  read  as  follows: 

§  1 65.T09-927    Safety  Zone:  Milwaukee 
Harbor,  Milwaukee,  Wisconsin 

(a)  Location:  All  waters  of  Harbor 
Island  Lagoon  (Milwaukee  Harbor) 
south  of  a  line  drawn  at  its  mouth  from 
43-  02.015'  N.  087°  53.767'  W.  on  the 
Harbor  Island  point  across  to  43°  02.058' 
N,  087=  53.841'  W  (the  Summerfest 
Dock). 

(b)  Effective  times  and  dates:  From 
Thursday,  June  28,  2001  at  6  a,m.  (GST), 
through  Thursday.  July  12,  2001.  at  12 
midnight  (GST). 

(c)  Regulation:  (1)  The  general 
regulations  contained  in  §  165,23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  including  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
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U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  The  Captain  of  the  Port  may  be 
contacted  via  U.S.  Coast  G'  ard  Group 
Milwaukee  on  Channel  16.  VHF-FM. 

Dated:  |une  8,  2001. 
M.R.  DeVries, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port  Milwaukee. 

[FR  Doc.  01-16489  Filed  6-29-01;  R:45  am] 
BILLING  CODE  491I>-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD1-01-O99] 
RIN2115-AA97 

Safety  Zone;  Swampscott  July  2nd 
Fireworks,  Swampscott,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Swampscott  July  2nd  Fireworks, 
July  2,  2001  in  Swampscott,  MA.  The 
safety  zone  will  temporarily  close  all 
waters  of  Nahant  Bay  within  a  four 
hundred  (400)  yard  radius  of  the 
fireworks  barge.  The  safety  zone 
prohibits  entry  into  or  movement  within 
this  portion  of  Nahant  Bay  and  is 
needed  to  protect  the  maritime  public 
from  the  hazards  posed  by  a  fireworks 
display. 

DATES:  This  rule  is  effective  from  8:30 
p.m.  July  2,  2001  imtil  10  p.m.  on  July 
2,  2001. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston,  455  Commercial  Street, 
Boston,  MA  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  David  Sherry, 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  617-223-3000. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Conclusive 
information  about  this  event  was  not 
provided  to  the  Coast  Guard  until  June 


13,  2001,  making  it  impossible  to  draft 
or  publish  a  NPRM  or  a  final  rule  30 
days  in  advance  of  its  effective  date. 
Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  prevent  traffic  from  transiting 
a  portion  of  Nahant  Bay,  Swampscott, 
Massachusetts,  and  provide  for  the 
safety  of  life  on  navigable  waters. 
Additionally,  this  temporary  safety  zone 
is  only  for  an  1  hour  30  minute  long 
local  event  emd  should  have  negligible 
impact  on  vessel  transits  due  to  the  fact 
that  vessels  can  safely  transit  around  the 
zone  and  that  they  are  not  precluded 
from  using  any  portion  of  the  waterway 
except  the  safety  zone  area  itself. 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  on  the  waters  of  Nahant  Bay 
within  a  four  hundred  (400)  yard  radius 
around  the  fireworks  barge  located  at 
42°29.81'  N,  070°54.95'.  The  safety  zone 
is  in  effect  from  8:30  p.m.  July  2,  2001 
to  10  p.m.  July  2,  2001.  This  safety  zone 
prohibits  entry  into  or  movement  within 
this  portion  of  Nahant  Bay  and  is 
needed  to  protect  the  maritime  public 
from  the  dangers  posed  by  this  event. 
Marine  traffic  may  transit  safely  outside 
of  the  safety  zone  during  the  event.  The 
Captain  of  the  Port  does  not  anticipate 
any  negative  impact  on  vessel  traffic 
due  to  this  event.  Public  notifications 
will  be  made  prior  to  the  effective 
period  via  local  notice  to  mariners  and 
marine  information  broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedvires  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  Februar>'  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  ioe  uf  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of 
Nahant  Bay  during  this  event,  the  effect 
of  this  regulation  will  not  be  significant 
for  several  reasons:  The  minimal  time 
that  vessels  will  be  restricted  from  the 
area,  that  vessels  may  safely  transit 
outside  of  the  safety  zone,  and  advance 
notifications  which  will  be  made  to  the 


local  maritime  community  by  marine 
information  broadcasts. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities  '  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Nahant  Bay  from  830  p  m 
July  2.  2001  until  10  p.m.  July  2.  2001. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  Vessel  traffir  ran 
safely  pass  outside  of  the  safety  zone 
during  the  event,  the  event  is  limited  in 
duration,  and  the  Coast  Guard  will  issue 
maritime  advisories  before  the  effective 
period  widely  available  to  users  of 
Nahant  Bay  by  marine  information 
broadcasts. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  EXECUTIVE  ORDER  13132  and 
has  determined  that  this  rule  does  not 
have  implications  for  federalism  und'^r 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) goyerns 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates,  .^n 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sei  tor  to 
incur  direct  costs  without  the  Fedeidl 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property- 

This  rule  would  not  effec  t  a  t.iking  of 
private  property  or  otherwise  ha\e 
taking  implications  under  Executive 
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Order  126:U).  Govprnnifntai  Ai:ti()ns  .imi 
Interferencp  with  Cunstitutiunally 
Protectpd  Prcpf'rtv  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicahlc  standards 
in  sertinns  Ma)  and  Mh){2)  of  Executive 
Order  1J9H8.  Civil  Justice  Reform,  to 

minimize  litigatidn.  eliminate 
amhiijuitv.  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 

under  Executive  Order  1.^045. 
Protectum  of  Ghildr>'n  from 
Environmental  Health  Risks  and  Safety 
Risks  This  ruU'  i>  imt  an  economicallv 
Nignific:ant  rule  and  dr>f>  not  pose  an 
environmental  risk  to  health  or  risk  to 
safetv  that  mav  disproportionately  affect 
childr>'n 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 

1  U75.  Consultation  and  (Coordination 
with  Indian  Tribal  C>>  iv>'rnments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  re!at!on>hip 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilitifss  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  (ruard  c  on^idered  the 
environmental  impat  t  of  this  rule  and 
concluded  that,  under  fiyure  2-1. 
I  i-i''{2,].  of  Commandant  Instruction 
M 16475  IC.  this  rule  is  categorically 
excluded  from  furth^'r  environmental 
liot  umentation  .\    Categorical 
Exr  lusion  Determinatiim"  is  available  in 
the  dof  ket  where  indicated  under 
ADDRESSES 

Energy  Effects 

\\\-  havH  analvzed  this  rule  under 
Executive  Order  M211.  .Actions 
(Conterninu  Regulations  that 
Signifii  antlv  .\ffect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energv  action  '  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Ex*>(  utivt'  (kder  12866  and  is  not 
likelv  to  have  a  significant  adverse  effect 
on  the  Nupplv.  distribution,  or  use  of 
fnerg\-   It  has  not  been  designated  bv  the 
.\dministrator  of  the  Offi(  e  of 
Information  and  Regulator\  .Affairs  as  a 
signific  ant  energ\  action.  Therefore,  it 
does  not  require  a  Statement  of  Energv 
Fffec  ts  under  Exec  utne  Order  H21  1 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safet\ ,  \a\matioii 
(water).  Reporting  and  recordket^ping 


rei|uirements.  Security  measures. 
Waterways 

For  the  reasons  discussed  m  the 
preamble,  the  Coast  Guard  proposes  to 

amend  Vf  CFR  p<ut  16")  as  fnllows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  lor  [jart  1(),5 
continues  to  read  as  follows: 

Authority:  X^  V.H.C.  12:^;  50  U.S.C,  191, 
33CFK  l.ll-i-Ug).  6,04-1,  «. 04-6,  160„"5:  49 
CFR  1. 

2   Add  temporar\'  §  165  T01-()99  to 
read  as  follows; 

§  165,101-099    Safety  Zone:  Swampscott 
July  2nd  Fireworks.  Swampscott, 
Massachusetts 

(al  /.o(  (ition   The  tollowing  area  is  a 
safetv  zone:  All  waters  of  the  Nahant 
Bav  within  a  four  hundred  (400)  yard 
radius  of  the  fireworks  barge  at  position 
42'='29.81'  N.  070  54.95'  W. 

(b)  Effective  liiitt^  This  section  is 
effective  from  H  W  p  m.  lulv  2.  2001 
until  10  p.m  on  lulv  2.  2001. 

(c)  HfliuhltloHS 

(1)  In  a(:c:ordanre  with  the  general 
regulations  in  ^i  165  2\  of  this  part.  entr\- 
into  or  iiio\  ein.nt  w  itliin  this  zone  is 
prohibited  unless  .iutfiorized  !j\  the 
Captain  ol  the  Purl  Hoston. 

(2)  All  vessel  ojierators  shall  comply 
with  the  instrui  tions  of  the  (^OTP  or  the 
designated  on-si  ene  CS.  (Coast  (iuard 
patrol  personnel   ( )n-sc:ene  Coast  Guard 
patrol  persoiiiiei  iiu  hide  commissioned, 
warrant,  anci  [iett\  uftu  ers  of  the  (Coast 
Guard  on  hoard  (Coast  Guard,  (CCoast 
Guard  Auxiliarv.  local,  state,  and  federal 
law  enforcement  vessels 

Dated;  19  I«ne.  2001, 
B.M.  Salerno, 

Captain.  I 'S.  Coast  Guard.  Captain  of  the 

Port.  Boston,  Massachusetts. 

CFR  no(    (n-ir.4H8  Filed  6-29-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Pan  165 

[CGD09-01-033) 
RIN2115-AA97 

Safety  Zone:  Northcoast  Rockin'  & 
Roarin'  Offshore  Grand  Prix,  Lake  Erie 
and  Cleveland  Harbor,  Cleveland,  OH 

AGENCY:  (Coast  (Cuard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
(Establishing  a  temporary  Safety  Zone 


during  the  Xorthcoast  Rockin'  &  Roarin' 
(Offshore  Grand  Prix.  Lake  Erie  and 
(Cleveland  Harbor.  Cleveland,  OH. 
between  12:,30  p.m.  and  4:,T0  p.m.  on 
Saturdav,  August  11  and  Sunday. 
August  12,  2001   The  event  will  involve 
approximatelv  90  race  boats  traveling  at 
speeds  up  to  125  m.p.h.  These  Safety 
Zone  regulations  are  nec:essary  to  ensure 
the  safe  na\igation  of  vessels  and  the 
safetv  of  life  and  property.  This  safety 
zone  is  intended  to  restric;t  vessel  traffic 
from  a  portion  of  the  Cleveland  Harbor 
and  Lake  Erie. 

DATES:  This  rule  is  effective  from  12:30 
p  in   until  4;C<0  p  m.  daih'  on  Saturday. 
.\ugust  11  and  on  Sunday,  .-\ugusf  12, 
2001. 

ADDRESSES:  (Comments  and  material 
received  from  the  public,  as  well  as 
doc  uments  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CDG09-01-033  and  are  available 
for  copving  at  LC.S.  Coast  Guard  Marine 
Safety  Office  Cleveland,  1055  East  Ninth 
Street,  (CCleveland,  Ohio.  44114  between 
7  a.m.  and  3:30  p.m..  Monday  through 
Friday,  except Tederal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  John  Natale,  (Chief  Port 
Operations  Department,  U.S.  Coast 
(;uard  Marine  Safety  Office.  1055  East 
Ninth  Street.  (Cleveland,  Ohio  44114; 

(216)937-0111. 

SUPPLEMENTARY  INFORMATION:  ^ 

Regulatorv'  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The  Coast 
Guard  had  insufficient  time  to  comply 
with  the  time  requirements  for 
publishing  an  NPRM.  Publication  of  a 
notice  of  proposed  rulemaking  would  be 
contrarv'  to  the  public  interest  because 
immediate  action  is  necessary  to 
prevent  possible  loss  of  life,  injur\',  or 
damage  to  property  due  to  spectator 
vessel  coming  into  close  proximity  with 
racing  boats  traveling  at  excessive 
speeds. 

Background  and  Purpose 

During  this  event,  approximately  90 
boats  ranging  from  24'  to  40'  will 
participate  in  a  series  of  races.  The  race 
course  will  be  a  9.9  mile  loop  including 
the  waters  of  Lake  Erie  and  (^Cleveland 
Harbor.  The  race  course  will  consist  of 
a  loop  beginning  at  a  point  just  east  of 
the  eastern  end  of  the  Cleveland  Harbor 
breakwall,  proceed  in  a  northwesterly 
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direction  toward  the  Cleveland  Water 
Crib,  then  south  through  the  Cleveland 
Harbor  main  entrance  and  east  to  the 
starting  point.  Races  consist  of  7  to  12 
laps  per  race.  The  race  boats  will  travel 
at  speeds  up  to  125  miles  per  hour. 
Hazards  will  consist  of  the  potential  for 
collision  with  other  race  vessels, 
spectator  boats  or  on-shore  structures.  A 
perimeter  of  patrol  boats  will  be  placed 
around  the  course  to  help  ensure  the 
safety  of  spectators  and  race  boats. 
There  will  be  a  minimum  of  six 
anchored  turn  boats  to  mark  the  course, 
six  medical  boats  and  four  or  five  pace 
boats.  There  will  be  a  1  hour  and  15 
minute  break  between  the  two  races  on 
each  day  if  the  request  is  made  by 
commercial  shipping  vessels  to  allow 
commercial  shipping  traffic  to  enter  and 
exit  the  harbor.  Such  requests  can  be 
made  by  calling  Captain  of  the  Port 
Cleveland  or  his  designated  on  scene 
representative  on  VHF/FM  channel  16. 

The  vessel  congestion  due  to  the  large 
number  of  participating  and  spectator 
vessels  poses  a  significant  threat  to  the 
safety  of  life.  This  safety  zone  is 
necessary  to  ensure  the  Seifety  of  life  on 
the  navigable  waters  of  the  United 
States. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  safety  zone  will  be  in  effect  for  a 
limited  time,  and  extensive  advance 
notice  will  be  made  to  the  maritime 
community  via  Local  Notice  to 
Mariners,  facsimile,  and  marine  safety 
information  broadcasts.  These 
temporary'  regulations  are  tailored  to 
impose  a  minimal  impact  on  maritime 
interests  without  compromising  safety. 
Compensating  for  any  adverse  impacts 
are  the  favorable  economic  impacts  that 
these  events  will  have  on  commercial 
activity  in  the  area  as  a  whole  fi-om  the 
boaters  and  tourists  these  events  are 
expected  to  attract. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S  C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  within  the 
area  of  the  safety  zone  between  12:30 
p.m.  and  4:30  p.m.  on  Saturday.  August 
11  or  Sunday,  August  12.  2001.  The  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  The 
rule  will  be  in  effect  for  a  short  time. 
and  though  it  would  apply  to  the  harbor 
channel  and  entrance,  commercial 
traffic  may  be  allowed  to  pass  through 
during  a  1  hour  and  15  minute  break 
between  races.  Before  the  effective 
period,  we  will  issue  an  extensive 
advance  notice  of  the  event  to  the 
maritime  community  via  Local  Notice  to 
Mariners,  facsimile,  marine  safety 
information  broadcasts,  and  through  the 
local  Harbor  Safety  Committee. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulaton,'  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
this  rule  will  affect  your  small  business. 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  U.S.  Coast 
Guard  Marine  Safety  Office  Cleveland 
(see  ADDRESSES). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 


require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Governmenfs  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a-taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energ>'  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  1286&  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
.\dministrator  of  the  (3ffice  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  d  Statement  of  Energy 
Effects  under  Executi\e  Order  1:^21 1. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that 
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undfr  figure  2-1.  paragraph  34(g)  and 
(h).  and  paragraph  35(a)  of  Clommandant 
instruction  \tlB47.5  IC:.  this  proposed 
rule  IS  categoricailv  e.xcluded  from 
further  environmental  documentation. 
This  rule  will  not  cause  significant 
impacts  on  the  environment; 
significantly  change  existing 
environmental  conditions:  hcU'e  more 
than  a  minimal  impact  on  protected 
properties;  or  provide  inconsistencies 
with  State,  local  or  Federal  laws.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  VVaterwavs 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  1B3  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1   The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

.Authority:  33  L  .S.C  1231:  .50  I   S.C   191. 
33  CFR  1  u'i-l(g).  6.04-1.  6.04-6  and  160.5; 

4't(:FK  I  46. 

2.  Add  temporar\'  section  165.T09- 
950  to  read  as  follows: 

§165.109-950    Safety  zone:  Northcoast 
Rockin  &  Roarin'  Offshore  Grand  Prix.  Lake 
Erie  and  Cleveland  hart>or,  Cleveland.  OH. 

(a)  Lvcation  This  safety  zont-  includes 
all  waters  of  Lake  Erie  within  300-yards 
of  the  powerboat  race  course  which  i> 
defined  bv  an  imaginan,-  line  conne(  tint; 
the  course  turn  markers  The  race  will 
proceed  around  the  following  turn 
markers,  from  race  start  to  finish: 
Beginning  at  41  32'34"  N.  081  39'02'' \V, 
proceeding  in  a  northerlv  direction  to 
4r32'37'' N,  081  39'02"W;  going 
westerlv  to  41   32'37"  N.  081  3q'06"  VV: 
continuing  northwesterly  to  41  J 1 '24.5" 
N.  oar  4150"  VV.  and  then 
northwesterly  to  41 -3T33"  N. 
081  43'38"  \V;  and  continuing  to 
04r31'33"  N.  081  43'41"  VV;  then  to 
041  31'31"N,  081'43'42"VV;  then 
southerly  to  4r-30'27''  N,  081  42'48"  VV. 
and  back  to  the  starting  point.  These 
coordinates  are  based  on  North 
American  Datum  1983  (NAD  83). 

fb)  Effective  Dates  These  regulations 
are  in  effect  between  1230  and  430 
p.m.  on  Saturday.  August  11;  and 
during  these  same  times  on  Sunday, 
August  12.  2001 

(c)  Regulations  il)  No  vessels  shall 
enter  the  Safety  Z(me  during  the 
specified  times  Permission  to  deviate 
from  this  rule  must  be  obtained  from  the 
Coast  Guard  Captain  of  the  Port  or  his 


rfprt'sentative  at  (2 ll))-937-01 1 1 .  any 
time  before  .Xugust  1 1.  2001;  and  during 
the  days  of  the  event  (August  11-12)  by 
(  ontac  ting  the  (!a(itain  of  the  Port 
designated  on  si  ene  representative  via 
VHF/FM  radio  Channel  16. 

Dated:  |une  22.  2001. 
R.J.  Perry. 

(  (wuiwnder.  I  '.S.  Coast  Guard.  Captain  of 
the  Port.  Cleveland,  Ohio. 

[['R  Dim    m-ir,4Rr.  Filed  R-2n^m:  845  am] 

BILLING  CODE  4910-lS-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-009] 
RIN2115-AA97 

Tall  Ships  Challenge  2001,  Moving 
Safety  Zone,  Muskegon  Lake. 
Muskegon,  Ml 

AGENCY:  Coast  tiuard.  DOT 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  Moving  Safety 
Zone  during  the  Tall  Ships  Challenge 
2001  of  tall  shi()>  in  Muskegon  Lake  and 
vicinity.  Muskegon.  Michigan,  from  11 
a  rn   until  5  p  m   (ui  Monday,  .\ugust  13. 
2001    This  regulatum  is  necessar\'  to 
control  vessel  traffic  within  the 
immediate  vuinit\  of  the  event  and  to 
ensure  the  safet\  of  life  and  property 
during  this  event  This  rule  is  intended 
to  restrict  vt;ssel  traffii:  from  a  portion  of 
Muskegoh  Lake  and  Lake  Michigan 
DATES:  This  rule  is  effet  tive  from  1 1 
am.  dotal)  until  5  p.m.  (local)  on 
Monday.  August  13th.  2001. 
ADDRESSES:  Comments  and  related 
material  rei  eived  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGD09-01- 
009  and  are  available  for  inspection  of 
copying  at  I'  S  (^oast  Guard  Marine 
Safety  Office  Chicago,  215  VV.  83rd 
Street  suite  D.  Burr  Ridge.  IL.  60521. 
Marine  .Safety  Office  between  8  a.m.  and 
4  p  m  .  Mimdav  through  Friday,  except 
Federal  holida\s. 

FOR  FURTHER  INFORMATION  CONTACT:  BM3 
I(je  C.  Corpuz.  L'.S.  (ioast  Guard  Marine 
Safety  Office  Chicago.  215  VV.  83rd 
street  suite  D.  Chicago.  IL  60521,  (630) 
986-2175. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  April  4th.  2001  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 


entitled  Tall  Ships  Challenge  2001. 
Moving  Safety  Zone.  Muskegon  Lake, 
Muskegon,  MI  in  the  Federal  Register 
(66  FR  17832).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Any  delay  of  this  effective  rule 
would  be  contrar\'  to  the  public  interest 
because  immediate  action  is  necessary 
to  protect  the  spectators,  spectator 
vessels,  as  well  as  the  participating  Tall 
Ships  from  possible  loss  of  life,  injury, 
or  damage  to  property.  Due  to  their 
design,  the  Tall  Ships  have  restricted 
maneuverability  and,  in  addition,  will 
be  transiting  an  area  where 
maneuverability  is  restricted  by  water 
depths.  A  moving  safety  zone  around 
the  vessels  will  help  ensure  their  safety 
as  well  as  the  safety  of  spectator  vessels 
watching  the  vessels. 

Background  and  Purpose 

The  Port  of  Muskegon  American  Sail 
Training  Association  Tall  Ships 
Challenge  2001  will  take  place  in 
Muskegon.  Michigan,  from  August  9, 
2001,  through  August  13,  2001.  During 
the  Tall  Ships  Challenge  2001,  a  large 
number  of  tall  ships  will  visit  Muskegon 
Lake,  with  waterside  events,  in-port 
tours,  and  waterside  moored  vessel 
viewing.  On  Monday,  August  13,  2001. 
from  1 1  a.m.  to  5  p.m.,  the  tall  ships 
will  take  part  in  a  ceremonial  departure 
parade  of  tall  ships,  which  is  expected 
to  attract  a  large  number  of  spectator 
vessels.  The  Coast  Guard  is  establishing 
a  Moving  Safety  Zone  surrounding  the 
participating  tall  ships  to  ensure  the 
safety  of  participating  and  spectator 
vessels  and  personnel. 

The  Moving  Safety  Zone  will  include 
the  areas  around  and  between  all  the 
vessels  participating  in  the  Tall  Ships 
Challenge  2001  parade  of  tall  ships 
during  their  transit  in  Muskegon  Lake 
and  vicinity  on  Monday,  August  13, 
2001.  The  Moving  Safety  Zone  will 
include  the  area  extending  a  distance  of 
100  yards  ahead  of  the  lead  vessel  in  the 
parade,  100  yards  abeam  each  vessel  in 
the  parade,  and  100  yards  astern  of  the 
last  vessel  in  the  parade.  The  Moving 
Safety  Zone  will  ensure  that  spectator 
craft  do  not  impede  the  path  of  any  of 
the  parade  vessels. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866  on 
Regulatorv'  Planning  and  Review  and 
therefore  does  not  require  an  assessment 
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of  potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  this  rule  under  that  order.  It  is 
non-significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (DOT)  (44  FR  11040. 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
moving  safety  zone  will  be  in  effect  for 
a  limited  time,  and  extensive  advance 
notice  will  be  made  to  the  maritime 
community  via  Local  Notice  to  Mariners 
and  marine  safety  information 
broadcasts.  This  temporary  regulation  is 
tailored  to  impose  minimal  impact  on 
maritime  interests  without 
compromising  safety.  Compensating  for 
economic  impacts  are  the  favorable 
economic  impacts  that  these  events  will 
have  on  commercial  activity  in  the  area 
as  a  whole  from  the  boaters  and  tourists 
these  events  are  expected  to  attract. 

Small  Entities 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  we 
have  determined  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  ate  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  of  businesses  along 
Muskegon  Lake  and  vicinity.  The  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
rule  will  be  in  effect  for  a  short  time, 
and  we  will  issue  extensive  advance 
notice  of  the  event  to  the  maritime 
community  via  the  methods  discussed 
above. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
and  participate  in  the  rulemaking 
process. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 


who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  vou 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call 
1-888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unftwded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  order  13211.  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulaton,'  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  office  of  Information  and  Regulator^' 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marme  safety.  .Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures, 
Water^A'ays. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  3? 
CFR  Part  165  as  follows: 

PART  16&— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  .3.3  r.S.C.  12.31;  50  U.S.C.  191. 
33  CFR  l.o's-Kg).  b.04-1.  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T09-013  to 
read  as  follows: 

§165.T09-013     Moving  Safety  Zone:  tall 
ships  challenge  2001,  Muskegon  LaKe  and 
Lake  Michigan,  Muskegon.  Michigan. 

(a)  Location.  The  waters  of  Muskegon 
Lake  and  Lake  Michigan.  Muskogun, 
Michigan. 
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(b)  Effective  date  This  rule  is  effectivo 
from  11  a.m.  EDT  until  t  p  m  EDT  on 
Mondav,  .\ugust  inh.  2001 

(c)  Regulations.  (1)  The  following  area 
is  designated  as  a  Moving  Safety  Zone 
for  the  Tall  Ships  C;hallenge  2001 
parade  of  tall  ships:  All  waters  in  an 
area  extending  a  distance  of  100  yards 
ahead  of  the  lead  vessel  in  the  parade. 
100  yards  abeam  of  each  vessel  in  the 
parade,  and  100  yards  astern  of  the  last 
vessel  in  the  Tall  Ships  Challenge  2001 
parade  of  tall  ships  The  Moving  Safety 
Zone  for  the  parade  will  begin  at  1 1  am 
on  Monday.  August  13th.  2001  in 
Muskegon  Lake  at  approximate  position 
43  14'36"\.  086  15'44"  VV,  and  will 
remain  in  effect  for  the  parade  of  tall 
ships  past  waypoint  43  14'07"  N. 
086-19'21"  W.  then  outbound  through 
Muskegon  Lake  Entrance  Channel  to  the 
final  parade  wavpoint  in  Lake  Michigan 
at  43M3'11"N.  b86  =  2r36"  VV  These 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83) 

(2)  All  vessel  operators  shall  coinplv 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  Chicago  or  the 
designated  on-scene  patrol  personnel. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers.  Permission  to  deviate  from  the 
above  rules  must  be  obtained  from  the 
C"aptain  of  the  Port  Chicago  or  his 
representative  by  V^HF/FM  radio, 
Channel  9  or  bv  telephone  at  (B16) 
204-2877 

Dated:  June  21.  2001. 
lames  D.  Hull. 

HtGr  Admiral.  U.S.  Coast  Guard.  District 
Commander.  Minth  Coast  Guard  District. 
FR  Hoc    ()!-lh4H5  Filed  6-29-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-074] 
RIN2115-AA97 

Safety  Zone;  Firstar  Fireworks  Display, 
Milwaukee  Harbor 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporar\'  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Firstar  fireworks  display  on  July  3, 
2001   This  safety  zone  is  necessary  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  fireworks 
launch  site  and  to  ensure  the  safety  of 
life  and  property  during  the  event  This 
safety  zone  is  intended  to  restrict  vessel 


traffic  from  a  portion  of  Milwaukee 
Harbor 

DATES:  This  temporary  final  rule  is 
t'ffective  from  9:25  p.m.  on  luly  3.  2001. 
until  10  p  m  <m  lulv  .?.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  a\ailable  in  the  docket,  are  part  of 
docket  1CGD09-01-046I  and  are 
available  for  inspection  or  copying  at: 
IS  Coast  Guard  Marine  Safety  Office 
Milwaukee.  2420  South  Lincoln 
Memorial  Drive.  Milwaukee,  Wl  53207 
between  7  a.m.  and  3:30  p.m..  Monday 
through  Fridaw  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Si(  kler.  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee. 
2420  South  Lin(  oln  Memorial  Drive. 
Milwaukee.  VVl  53207.  The  phone 
number  is  (414)  747-7155 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  r\ilemaking  (NPRM)  for  this 
regulation   Lnder  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  and  under 
5  use.  553(d)(3).  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register  The  permit  application  was 
not  re(  ei\('d  in  tune  to  publish  an 
NPRM  followed  by  a  final  rule  before 
the  necessary  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safetv  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
complaints  or  negative  comments 
previously  with  regard  to  this  event. 

Background  and  Purpose 

A  temporarv  safet\  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  fireworks  displays.  Bastnl  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Pcjrt  zones,  and  the 
explosive  hazard  of  fireworks,  the 
('aptain  of  the  Port  Milwaukee  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  comhiuiition  of  large  numbers  of 
recreational  vessels.  ( ongested 
waterwa\s.  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use.  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launc  h  platforms  will  help  ensure 
the  safet\  of  person  and  propert\'  at 


these  events  and  help  minimize  the 

associated  risk. 

The  safetv  zone  will  be  in  effect  on 
July  3  and  4.  2001,  from  9:25  p.m.  (CST) 
until  10  p.m.  (CST).  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  1000  foot  radius 
with  its  center  in  approximate  position 
43=02.40  N,  087  =  53.50  \V  encompass  all 
waters  within  1000-yards  of  a  fireworks 
barge  located  approximately  1000  ft 
offshore  of  Veterans  Park.  Milwaukee 
Harbor.  The  size  of  this  zone  was 
determined  using  the  National  Fire 
Prevention  Association  guidelines  and 
local  knowledge  concerning  wind, 
waves,  and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safetv  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Detroit  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHF  Channel  16.  ' 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  this  rule  under  that  order.  It  is 
not  significant  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulator^' 
policies  and  procedures  of  DOT  is 
unnecessary. 

This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone,  and  the  zone 
is  in  an  area  where  the  Coast  Guard 
expects  insignificant  adverse  impact  to 
mariners  from  the  zones'  activation. 

Small  Entities 

Under  the  Regulator*-  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
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The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  an 
activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  The  proposed 
zone  is  only  in  effect  for  few  hours  on 
the  day  of  the  event.  Vessel  traffic  can 
safely  pass  outside  the  proposed  safety 
zone  during  the  event.  Traffic  may  be 
allowed  to  pass  through  the  safety  zone 
under  Coast  Guard  escort  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee.  Before  the  effective  period, 
we  will  issue  maritime  advisories 
widely  available  to  users  of  the  Port  of 
Milwaukee  by  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners, 
Marine  information  broadcasts,  and 
facsimile  broadcasts  may  also  be  made. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qudifies  as  a  small  entity 
and  that  this  nile  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  conunent  (see 
ADDRESSES]  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Smdl 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  ^e  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (see 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
armually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 


Coilection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
goveriunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Goveriunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  aiwi  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
enviroiunental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  imder  figure  2- 
1,  paragraph  32(g)  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  enviroiunental  documentation. 
A  written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S  C  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  and  160  5: 
49  CFR  1.46 

2.  A  new  temporary  §  165.T09-917  is 
added  to  read  as  follows: 

§  1 65.T09-91 7    Safety  zone:  Firstar 
fireworks  display,  Milwaukee,  Hartx>r. 

(a)  Location.  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
arc  of  a  circle  with  a  1000  foot  radius 
with  its  center  in  approximate  position 
43°  02.40  N,  087°  53.50  W  encompass 
all  waters  within  1000-feet  of  a 
fireworks  barge  located  approximately 
1000  feet  offshore  of  Veterans  Park, 
Milwaukee  Harbor. 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9:25  p.m.  (local 
time)  until  10  p.m.  (local  time)  on  July 
3rd,  2001.  In  the  event  the  fireworks 
display  is  cancelled  due  to  inclement 
weather,  this  section  is  effective  during 
these  same  times  on  July  4th,  2001.  The 
Coast  Guard  Captain  of  the  Port 
Milwaukee  and  the  designated  Patrol 
Commander  have  the  authority  to 
terminate  this  event  at  any  time.  The 
designated  on  scene  Patrol  Commander 
may  be  contacted  via  VHF  Channel  16. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part.  entr\-  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee,  or  his  designated  on  scene 
representative. 
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Dated:  [une  6.  2001 
M.R.  Devries, 

Commander,  i'  S  Coast  Guard.  Captain  of 

the  Port.  Milwaukee 

[FR  Doc.  01-1648J  Filed  6-29-C:;  8:45  am) 

BJLUNG  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-01-065] 
mN2115-AA97 

Safety  Zone;  4th  of  July  Celebration, 
Weymoutti,  MA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  4th  of  July  Celebration  Fireworks, 
July  3.  2001  in  Weymouth,  MA.  The 
safety  zone  will  temporarily  close  all 
waters  of  the  Weymouth  Fore  River 
within  a  four  hundred  (400)  yard  radius 
of  the  fireworks  barge.  The  safety  zone 
prohibits  entr>'  into  or  movement  within 
this  portion  of  the  Weymouth  Fore  River 
and  is  needed  to  protect  the  maritime 
public  from  the  hazards  posed  by  a 
fireworks  display. 

DATES:  This  rule  is  effective  from  8.30 
p.m.  lulv  3.  2001  until  11:15  p.m.  on 
July  3,  2001. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston,  455  Commercial  Street. 
Boston,  MA  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  David  Sherry, 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3000. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Conclusive 
information  about  this  event  was  not 
provided  to  the  Coast  Guard  until  [une 
14,  2001,  making  it  impracticable  to 
draft  or  publish  a  NTRM  or  a  final  rule 
30  days  in  advance  of  its  effective  date. 
Anv  delay  encountered  in  this 
regulation's  effective  date  would  be 


contrarv  to  public  interest  since 
immediate  action  is  needed  to  prevent 
traffic  from  transiting  a  portion  of  the 
Wevmouth  Fore  River,  Weymouth, 
Massachusetts,  and  provide  for  the 
safetv  of  life  on  navigable  waters. 
Additionallv.  this  temporary  safety  zone 
is  onlv  for  a  2  hour  45  minute  long  local 
event  and  should  have  negligible  impact 
on  vessel  transits  due  to  the  fact  that 
vessels  can  safely  transit  around  the 
zone  and  that  they  are  not  precluded 
from  using  any  portion  of  the  waterway 
except  the  safety  zone  area  itself. 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  on  the  waters  of  the  Weymouth 
Fore  River  four  hundred  (400)  yards 
around  the  fireworks  barge  located  at 
42'15'12''  N,  070"56'45"  W.  The  safety 
zone  is  in  effect  from  8:30  p.m.  July  3, 
2001  to  11:15  p.m.  July  3,  2001.  This 
safety  zone  prohibits  entry  into  or 
movement  within  this  portion  of  the 
Weymouth  Fore  River  and  is  needed  to 
protect  the  maritime  public  from  the 
dangers  posed  by  this  event.  Marine 
traffic  mav  transit  safely  outside  of  the 
safety  zone  during  the  event.  The 
Captain  of  the  Port  does  not  anticipate 
any  negative  impact  on  vessel  traffic 
due  to  this  event.  Public  notifications 
will  be  made  prior  to  the  effective 
period  via  local  notice  to  mariners  and 
marine  information  broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  Februarv'  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary-. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Weymouth  Fore  River  during  this  event, 
the  effect  of  this  regulation  will  not  be 
significant  for  several  reasons:  The 
minimal  time  that  vessels  will  be 
restricted  from  the  area,  that  vessels 
may  safely  transit  outside  of  the  safety 
zone,  and  advance  notifications  which 
will  be  made  to  the  local  maritime 
community  by  marine  information 
broadcasts. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the'  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Weymouth  Fore  River 
ft-om  8:30  p.m.  July  3,  2001  until  11:15 
p.m.  July  3.  2001.  This  safety  zone  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  following  reasons:  Vessel  traffic 
can  safely  pass  outside  of  the  safety 
zone  during  the  event,  the  event  is 
limited  in  duration,  and  the  Coast  Guard 
will  issue  maritime  advisories  before  the 
effective  period  widely  available  to 
users  of  the  Harbor  by  marine 
information  broadcasts. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
xmfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 
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Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
cmibiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Enviromnent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
(34)(g),  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  envirorunental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFRl. 

2.  Add  temporary  §  165.T01-065  to 
read  as  follows: 

§  1 65.T01  -065    Safety  zone:  4th  of  July 
celebration,  Weymouth,  Massachusetts. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Weymouth 
Fore  River  within  a  four  hundred  (400) 
yard  radius  of  the  fireworks  barge  at 
position  42°15'12"  N,  070°56'45"  W. 

(b)  Effective  date.  This  section  is 
effective  from  8:30  p.m.  July  3,  2001 
until  11:15  p.m.  on  July  3,  2001. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entr>' 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  persormel.  On-scene  Coast  Guard 
patrol  persormel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  June  19,  2001. 
B.M.  Salerno, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Boston,  Massachusetts. 
[PR  Doc.  01-16482  Filed  6-29-01;  8:45  am] 
BILUNG  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-090] 

RIN2115-AA97 

Safety  Zone:  Fireworks  Display,  Lewis 
Bay,  Hyannis,  MA 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  nile. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  within  a  five 
himdred  (5P0)  yard  radius  of  the 
fireworks  barge  located  in  Lewis  Bay, 
Hyaimis,  Massachusetts,  on  July  2, 
2001 .  The  safety  zone  is  needed  to 


.safeguard  the  public  from  possible 
hazards  associated  with  a  fireworks 
display.  Entr\-  into  this  zone  will  be 
prohibited  unless  authorized  bv  the 
Captain  of  the  Port.  Providence.  Rhode 
Island. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  8  p.m.  on  Julv  2  until  10  p.m.  on 
July  3,  2001. 

ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Providence, 
20  Risho  Avenue,  E.  Providence.  RI. 
Normal  office  hours  are  betAveen  8  a.m. 
and  4  p.m.,  Monday  through  Fridav. 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Casey  L.  Chmielewski  at  Marine  Safetv 
Office  Providence.  (401)  435-2335. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  good  cause  exists  for 
not  publishing  a  NPRM.  The  sponsor  of 
the  event  did  not  provide  the  Coast 
Guard  with  the  final  details  for  the 
event  in  sufficient  time  to  publish  a 
NPRM.  The  delay  encountered  if  normal 
rulemaking  procedures  were  followed 
would  effectively  cancel  the  event. 
Cancellation  of  this  event  is  contrar>'  to 
the  public  interest  since  the  fireworks 
display  is  for  the  benefit  of  the  public. 

Background  and  Purpose 

The  Town  of  Barnstable  is  hosting  a 
fireworks  display  in  celebration  of  the 
4th  of  July.  This  regulation  establishes 
a  safety  zone  in  all  waters  within  a  five 
hundred  (500)  yard  radius  of  the 
fireworks  barge  located  approximately 
1000  yards  to  the  northeast  of  Dunbar 
Point,  Hyannis.  Massachusetts, 
approximate  position  41^38.2'  N. 
OZOns.a'  W,  on  July  2.  2001  from  8  p.m. 
until  10  p.m.,  with  an  inclement 
weather  date  of  July  3.  2001  from  8  p.m. 
until  10  p.m..  This  safety  zone  is  needed 
to  protect  the  maritime  communitv  from 
possible  hazards  associated  with  a 
fireworks  display.  No  vessel  may  enter 
the  safety  zone  without  permission  of 
the  Captain  of  the  Port  (COTP), 
Providence,  Rhode  Island. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatorv'  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
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regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  effect  of  this 
regulation  will  not  be  significant  due  to 
the  late  hour  it  is  effective,  the  safety 
zone  involves  a  very  small  area  of  Lewis 
Bay,  Hyannis  Massachusetts,  allowing 
vessel  traffic  to  safely  transit  around  this 
safety  zone,  and  extensive  maritime 
advisories  will  be  made  in  advance  of 
the  event. 

Small  Entities 

Under  the  Regulatory-  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  and  operators  of 
vessels  intending  to  transit  Lewis  Bay  in 
the  fireworks  area.  The  safety  zone  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  due 
to  the  late  hour  it  is  effective,  the  safety 
zone  mvolves  a  very  small  area  of  Lewis 
Bay,  Hyannis  Massachusetts,  allowing 
vessel  traffic  to  safely  transit  around  this 
safety  zone,  and  extensive  maritime 
advisories  will  be  made  in  advance  of 
the  event. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulaton,-  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization 
would  be  affected  by  this  rule  and  you 
have  any  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  LT  Casey  Chmielewski  at 
(401)  435-2335.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 


Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520.). 

Federalism 

We  have  analyzed  this  action  under 
E.O  13132  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pav  those  costs  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  temporary  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  }ustice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E  O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  E.O.  1.1045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 


power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  implementing 
this  temporary  rule  and  concluded  that, 
imder  figure  2-1,  paragraph  34(g).  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket. 

Energy  Efifiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or-use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reports  and  Record  Keeping 
Requirements.  Security  Measiues.  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05(g),  6.04-1 ,  6.04-6  and  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-090  to 
read  as  follows: 

§  1 65.T01  -090    Safety  zone:  fireworks 
display,  Hyannis,  MA. 

(a)  Location.  The  safety  zone  includes 
all  waters  within  a  five  hundred  (500) 
yard  radius  of  the  fireworks  barge  area 
located  approximately  1000  yards  to  the 
northeast  of  Dunbar  Point,  Hyannis, 
Massachusetts,  approximate  position 
41°38.2'N,  070°15.8'W. 

(b)  Effective  date.  This  section  is 
effective  from  8  p.m.  until  10  p.m.  on 
July  2.  2001.  If  the  evolution  is 
cancelled  due  to  inclement  weather, 
than  this  section  is  effective  from  8  p.m. 
until  10  p.m.  on  July  3,  2001. 
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(c)  Regulations.  (1]  The  general 
regulations  governing  safety  zones 
contained  in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  lune  18,  2001. 
Mark  G.  VanHaverbeke, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Marine  Safety  Office  Providence. 
[FR  Doc.01-16587  Filed  6-29-01;  8:45  am] 

BILLING  CODE  4910-1 S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGO09-01-043] 

RIN2115-AA97 

Safety  Zone;  Festa  Italiana  2001, 
Milwaukee  Hart)or,  Wl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary'  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Milwaukee  Harbor  for  the  Festa 
Italiana  2001  fireworks  display.  This 
safety  zone  is  necessary  to  protect 
spectators  and  vessels  from  the  hazards 
associated  with  the  storage,  preparation, 
and  launching  of  fireworks.  This  safety 
zone  is  intended  to  restrict  vessel  traffic 
from  a  portion  of  Milwaukee  Harbor, 
Milwaukee,  Wisconsin. 
DATES:  This  temporary  rule  is  effective 
ft'om  9:50  p.m.  (CST)  on  July  19  until 
10:25  p.m.  (CST)  on  July  22,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-043]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C,  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  the  publication 
of  an  NPRM  followed  by  a  temporar\' 
final  rule  effective  30  days  after 
publication.  Any  delay  of  the  effective 
date  of  this  rule  would  be  contrarv  to 
the  public  interest  by  exposing  the 
public  to  the  known  dangers  associated 
with  fireworks  displays  and  the  possible 
loss  of  life,  injury,  and  damage  to 
property. 

Background  and  Purpose 

This  Safety  Zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  with  the  launching  of 
fireworks  on  the  Milwaukee  Harbor, 
Milwaukee,  Wisconsin.  The  size  of  the 
zone  was  determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  loccd  knowledge  about  wind,  waves, 
and  current^in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
July  19  through  22,  fi-om  9:50  p.m.  (CST) 
until  10:25  p.m.  (CST).  The  safety  zone 
will  encompass  all  waters  bounded  by 
the  following  coordinates:  from  the 
point  of  origin  at  43=^  02.209'  N.  087" 
53.714'  W;  Southeast  to  43°  02. 117'  N. 
087=  53.417'  W;  south  to  43°  01.767'  N, 
087°  53.417'  W;  southwest  to  43"  01.555' 
N,  087°  53.772'  W;  then  north  along  the 
shoreline  back  to  the  point  of  origin. 
These  coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83), 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Chaimel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 


regulaton,'  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979) 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentlv 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Harbor  Island  in 
Milwaukee's  outer  harbor  from  9:50 
p.m.  (CST)  until  10:25  p.m.  (CST)  on 
July  19  through  22.  2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  thirty  five  minutes  on 
three  days  and  late  in  the  day  when 
vessel  traffic  is  minimal.  Vessel  traffic 
may  enter  or  transit  through  the  safety 
zone  with  the  permission  of  the  Captain 
of  the  Port  Milwaukee  or  his  designated 
on  scene  representative.  Before  the 
effective  period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Milwaukee  Harbor. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator)-  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  thev  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safetv  Office  Milwaukee  [See 
ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
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wish  to  commpnt  on  actions  by 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  infornnation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analvzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  rederalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U  S  C  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulaton.'  actions   In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  bv  the  private  sector  of 
SlOO.000.000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  ^'xpendlture.  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble 

Taking  of  Private  Property 

This  rule  will  not  effect  a  talcing  of 
private  propert\  or  otherwise  have 
taking  implication^  under  Executive 
Order  12630.  Governmental  .\rtions  and 
Interference  with  Gonstitutionallv 
Protected  Propertv  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standdrd> 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  lustire  Reform,  to 
minimize  litigation,  elinunatp 
ambiguitw  and  rnduce  burden. 

Protection  of  Children 

W't'  hdvi-'  analvzed  thi<  ruU'  under 
Executivt^  Order  1  ^045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  ccmcern  an  environmental  ri^k 
to  health  or  risk  to  safetv  that  may 
disproportK)nately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)  (g).  of  Commandant 
Instruction  M16475  IC.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 


13175.  (kuisultation  and  Coordination 
with  Indian  Tribal  Clovernments. 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Clovernment  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  ,\nd  Imlian  tribes. 

Energy  Effects 

We  have  analvzed  this  lule  under 
Executive  Order  13211.  Actions 
("oncerning  Regulations  That 
Significantly  .\ffect  Energy  Supply. 
Distribution,  or  Use.  We  have 
df'termined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatorv  action" 
under  Executive  Order  128fi6  and  is  not 
likelv  to  have  a  significant  adverse  effect 
on  the  suppK  .  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Inforniation  and  Regulatory  Affairs  as  a 
significant  energ\  action.  Therefore,  it 
dot's  not  retjuire  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures,  and 
Wciterwavs 

For  the  reasons  discussed  in  the 

preamble,  the  Coast  (Juard  amends  33 
CFR  Part  lti5  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1 ,  The  authority  (  itation  for  Part  165 
continues  to  read  as  follows: 

Authority:  i.i  H  S.t.  1231.  50  U.S.C.  191. 
.33  C:KK  1  On-Ks).  R.04-1  fi.04-6.  160. .5:  4^1 
CFK  1  4t. 

2.  .A  new  temporary  i^  ll)5.T0y-930  is 
added  to  read  as  foUow^s: 

§165.109-930    Safety  Zone;  Milwaukee 
Hartjor,  Milwaukee,  Wl. 

(a)  L/ciitu'ih  .-Ml  waters  of  the 
Milwaukee  Harbor  encompassed  by  the 
following  ( Dordinates:  from  the  point  of 
origin  at  43    1)2  204' N.  087    53.714' W; 
southeast  to  43"  02.117'  N,  087"  53.417' 
W;  south  to  43^  01.767'  N.  087"  53.417' 
W:  southwest  to  43^  01.555'  N.  087 
53.772'  W;  the  north  along  the  shoreline 
back  to  the  point  of  origin  (NAD  83). 

(bl  EfU'ttivt'  tmifs  and  datns.  From 
9:50  p.m.  until  10:25  p.m.  on  luly  19 
through  22.  2001.  unless  terminated 
earlier  by  the  Coast  Guard  Captain  of  the 
Port  Milwaukee  or  the  designated  on 
scene  Patrol  Commander. 

((■)  Hf'gulations  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 


(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  affect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
bv-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16.  VHF-FM. 

Dated    liine  ft.  2001. 
M.R.  DeVries. 

C.i)mmandfr.  U.S.  Coast  Guard.  Captain  of 
the  Port  Milwaiiktre.  Milwaukee.  Wisconsin. 
IFR  Do(  .  01-16586  Filed  6-29-01;  8:45  am) 

BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-O1-046] 
RIN2115-AA97 

Safety  Zone;  Manitowoc  4th  of  July 
2001,  Manitowoc,  Wl 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  temporary  safety  zones  in 
the  waters  off  the  Manitowoc  municipal 
marina  and  in  Manitowoc  Harbor  for  the 
Manitowoc  4th  of  July  2001  fireworks 
display.  These  safety  zones  are 
necessary  to  protect  spectators  and 
vessels  from  the  hazards  associated  with 
the  storage,  preparation,  and  launching 
of  fireworks.  These  safety  zones  will 
restrict  vessel  traffic  from  a  portion  of 
the  Manitowoc  municipal  marina  and 
Manitowoc  Harbor,  Manitowoc, 
Wisconsin. 

DATES:  This  temporary  rule  is  effective 
from  8:20  p.m.  through  10:10  p.m.  (GST) 
on  July  4,  2001. 

ADDRESSES:  Comments  cuid  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
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docket  [CGD09-01-046]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207, 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B},  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  the  publication 
of  an  NPRM  followed  by  a  temporary 
final  rule  effective  30  days  after 
publication.  Any  delay  of  the  effective 
date  of  this  rule  would  be  contrary  to 
the  public  interest  by  exposing  the 
public  to  the  known  dangers  associated 
with  fireworks  displays  and  the  possible 
loss  of  life,  injury,  and  damage  to 
property. 

Background  and  Purpose 

These  safety  zones  are  established  to 
safeguard  the  public  from  the  hazards 
associated  with  the  launching  of 
fireworks  off  Manitowoc's  municipal 
marina,  Manitowoc,  Wisconsin.  The 
size  of  the  zone  was  determined  by 
using  previous  experiences  with 
fireworks  .displays  in  the  Captain  of  the 
Port  Milwaukee  zone  and  local 
knowledge  about  wind,  waves,  and 
currents  in  this  particular  area. 

The  safety  zones  will  be  in  effect  on 
July  4,  2001,  from  8:20  p.m.  through 
10:10  p.m.  (CST).  The  primary  safety 
zone  encompasses  all  waters  bounded 
by  the  arc  of  a  circle  with  a  840-foot 
radius  with  its  center  in  approximate 
position  44°  06.05'  N,  087°  38.37'  W, 
offshore  of  the  Manitowoc  Yacht  Club, 
Manitowoc,  Wisconsin.  The  secondary 
safety  zone,  to  be  used  in  the  event  of 
inclement  weather,  encompasses  all 
waters  bounded  by  the  arc  of  a  circle 
with  a  420-foot  radius  with  its  center  in 
approximate  position  44°  05.34'  N,  087° 
38.58'  W,  located  in  the  Manitowoc 
Harbor  approximately  420  feet  from  the   . 
mouth  of  the  Manitowoc  River.  The 
sizes  of  the  zones  were  determined 
using  the  National  Fire  Prevention 
Association  guidelines  and  local 


knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  oi  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulator}'  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  Februar>-  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owrned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Manitowoc  municipal 
marina  in  Manitowoc  from  8:20  p.m. 
(CST)  until  10:10  p.m.  (CST)  on  July  4, 
2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  one  hoiu  and  50 
minutes  on  one  day  and  late  in  the  day 
when  vessel  traffic  is  minimal.  Vessel 
traffic  may  enter  or  transit  through  the 
safety  zone  with  the  permission  of  the 
Captain  of  the  Port  Milwaukee  or  his 
designated  on  scene  representative. 
Before  the  effective  period,  we  will 
issue  maritime  advisories  widely 
available  to  users  of  the  Manitowoc 
municipal  marina. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory'  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offer  to  assist  small  entities  in 
understaiiding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  goyernmentai 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  emploxees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  vou 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247J. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Papenvork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu'  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
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minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  mle  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments. 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes 

Energy  EfiFects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  'significant 
energy  action"  under  that  order  because 
it  is  not  a  •significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy  It  has  riot  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  .\ffairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C.  this  mle  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


.\uthority 

3  J  CFR  1.U5 
CFR  1.46. 


,13  U.S.C   1231;  50  1J.S.C   191. 
-Ug).  6.04-1.  6.04-6,  160.5;  49 


2  A  new  temporary  §  165.T09-930  is 
added  to  read  as  follows: 

§  1 65.T09-930    Safety  Zone :  Waters  off 
Manitowoc's  Municipal  Marina,  Manitowoc. 
Wisconsin. 

(a)  Locatiun  The  following  areas  are 
safety  zones: 

(1)  All  waters  bounded  by  the  arc  of 
a  circle  with  a  840-foot  radius  with  its 
center  in  approximate  position  44 
06.05'  N.  087^  38.37'  W.  located 
approximately  840  feet  offshore  from 
the  Manitowoc  Yacht  Club.  Manitowoc. 
Wisconsin,  and 

(2)  All  waters  bounded  by  the  arc  of 
a  circle  with  a  420-foot  radius  with  its 
center  in  approximate  position  44'" 
05.34'  N.  087'  38.58'  W.  located  in  the 
Manitowoc  Harbor  approximately  420 
feet  from  the  mouth  of  the  Manitowoc 
River.  Manitowoc.  Wisconsin. 

(b)  Effective  periods.  The  primary 
safety  zone  in  paragraph  (a)(1)  of  this 
section  will  be  effective  from  8:20  p.m. 
through  10:10  p.m.  (CST)  on  July  4. 
2001.  In  the  event  of  inclement  weather, 
the  secondary  safety  zone  in  paragraph 
(a)(2)  of  this  section  will  be  effective  at 
the  same  time 

(c)  Regulations  (1)  The  general 
regulations  contained  in  §  165.23  of  this 
part  apply 

(2)  All  persons  and  vessels  shall 
complv  with  the  instructions  of  the 
Coast  Guard  (Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Cloast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safetv  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  (Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone  Approval  will  be  made  on  a  case- 
by-case  basis  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  (iuard  Group  Milwaukee  on 
Channel  16.  VHF-FM. 

Unrr-.d    |une22.  2001. 
M.R.  DeVries. 

l.ommandtT.  U.S.  Coast  Guard.  Captain  of 
thf  Port.  Milv\auli.ec.  Milwaukee.  Wisconsin 
'FR  D(>(    01-16584  Filed  f>-29-01;  8:45  am) 

BIUJNC  COOe  4910-t5-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD09-01-072] 

RIN2115-AA97 

Safety  Zone;  South  Shore  Frolics 
Fireworks  Display,  Milwaukee  Harbor 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  South  Shore  Frolics  fireworks 
display  on  July  13.  14,  and  15,  2001, 
This  safety  zone  is  necessary  to  ensure 
the  safetv  of  persons  and  property  in 
this  area  during  the  event.  This  safety 
zone  is  intended  to  restrict  vessel  traffic 
from  a  portion  of  Milwaukee  Harbor, 
DATES:  This  temporary  final  rule  is 
effective  from  9:45  p.m.  through  11  p.m. 
on  July  13.  14  and  15.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-0721  and  are 
available  for  inspection  or  copying  at: 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoln 
Memorial  Drive,  Milwaukee,  WI  53207. 
between  7  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler.  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee. 
2420  South  Lincoln  Memorial  Drive. 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  use.  553(d)(3).  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register,  The  permit  application  was 
not  received  with  sufficient  time  to 
publish  an  NPRM  followed  by  a 
temporary  final  rule  that  would  be 
effective  before  the  required  effective 
date.  Delaying  this  rule  would  be 
contrary  to  the  public  interest  of 
ensuring  the  safety  of  spectators  and 
vessels  during  this  event  and  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life  or  property.  The  Coast  Guard 
has  not  received  any  complaints  or 
negative  comments  previously  with 
regard  to  this  event. 
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Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  the  safety  of  vessels  and 
spectators  from  the  hazards  associated 
with  fireworks  displays.  Based  on  recent 
accidents  that  have  occurred  in  other 
Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Milwaukee  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 
likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platforms  will  help  ensure 
the  safety  of  person  and  property  at 
these  events  and  help  minimize  the 
associated  risk. 

The  safety  zone  will  be  in  effect  on 
July  13,  14  and  15,  from  9:45  p.m. 
through  11  p.m.  (CST).  The  safety  zone 
will  encompass  all  waters  bounded  by 
the  arc  of  a  circle  with  a  700-foot  radius 
with  its  center  in  approximate  position 
42°  34.50  N.  087°  52.75  W,  offshore  of 
South  Shore  Park,  Milwaukee  Harbor. 
The  size  of  this  zone  was  determined 
using  the  National  Fire  Prevention 
Association  guidelines  and  local 
knowledge  concerning  wind,  waves, 
and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Coast  Guard 
Captain  of  the  Port  or  the  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
or  his  designated  on  scene 
representative  may  be  contacted  via 
VHP  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  PR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
urmecessary. 


This  determination  is  based  on  the 
minimal  time  that  vessels  will  be 
restricted  from  the  zone,  and  the 
activated  zone  is  located  in  an  area 
where  the  Coast  Guard  expects 
insignificant  adverse  impact  to 
mariners. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  impact  on  a  substantial 
nimiber  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  commercial  vessels 
intending  to  transit  a  portion  of  an 
activated  safety  zone. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reason;^:  The  proposed 
zone  is  only  in  effec'  for  few  hours  each 
day  of  the  event;  vessel  traffic  can  safelv 
pass  outside  the  proposed  safety  zone 
during  the  event;  and  traffic  may  be 
allowed  to  pass  through  the  safety  zone 
under  Coast  Guard  escort  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee.  Before  the  effective  period, 
we  will  issue  maritime  advisories 
widely  available  to  users  of  the  Port  of 
Milwaukee  by  the  Ninth  Coast  Guard 
District  Local  Notice  to  Mariners. 
Marine  information  broadcasts,  and 
facsimile  broadcasts  mav  also  be  made. 

If  you  think  that  your  "business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  and  participate 
in  the  rulemaking  process.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 


jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (see 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  emplovees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  bv 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  has  analyzed  this 
rule  under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
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environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  paragraph  32(g)  of  Commandant 
Instruction  M16475.1C.  this  rule  is 
categoricallv  excluded  from  further 
environmental  documentaticm.  A 
written  categorical  exclusion 
determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy-  Supply, 
Distribution,  or  Use  We  have 
determined  that  it  is  not  a  significant 
energy  action  under  that  order  because 
it  is  not  a  significant  regulator.'  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supplv.  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1  The  authoritv  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  31  L'  S  C  1231.  50  U.S.C.  191 
33  CFR  1  05- Kg)  6  04-1  6  (M-ft.  160  5;  4^1 
CFR  1  46 

2.  A  new  temporary  §  165  T09-933  is 
added  to  read  as  follows: 


§  1 65.T09-933    Safety  Zone:  South  Shore 
Frolics  Fireworks  Display,  Milwaukee, 
HartMr. 

(a)  Location  The  safetv  zone 
encompasses  all  waters  bounded  by  the 
arc  of  a  circle  with  a  70()-fo()t  radius 
with  its  center  in  approximate  position 
42'  .34.30  N.  087"  52.75  W  located 
approximatelv  700  feet  offshore  South 
Shore  Park.  Milwaukee  Harbor 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9:45  p.m.  until 
11  p.m.  (local  time)  on  luly  13.  14  and 
15.  2001.  The  Coast  Guard  Captain  of 
the  Port  Milwaukee  and  the  designated 
Patrol  Commander  have  the  authority  to 
terminate  this  event  at  any  time.  The 
designated  on  scene  Patrol  Commander 
may  be  contacted  via  VHP  Channel  16. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee,  or  his  designated  on  scene 
representative. 

Dated:  |une  6.  2001. 
M.R.  DeVries. 

CommandtT  U.S.  Coast  Guard.  Captain  of 
ttif  Port  \tih\aukee. 

(FR  Doc  01-16383  Filed  6-29-01;  8:45  am] 
BILLING  CODE  4910-1 S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-066] 

RIN2115-AA97 

Safety  Zone;  City  of  Lynn  Fireworks, 
Lynn,  MA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  City  of  Lvnn  Fireworks,  July  4,  2001 
in  Lvnn.  MA.  The  safety  zone  will 
temporarily  close  all  waters  of  Nahant 
Bav  within  a  four  hundred  (400)  yard 
radius  of  the  fireworks  barge,  The  safety 
zone  prohibits  entry  into  or  movement 
within  this  portion  of  Nahant  Bay  and 
IS  needed  to  protect  the  maritime  public 
from  the  hazards  posed  by  a  fireworks 
display. 

DATES:  This  rule  is  effective  from  8  p.m. 
through  10  p.m  on  [uly  4.  2001 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston,  455  Commercial  Street, 
Boston,  MA  02109,  between  the  hours  of 


8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  David  Sherry, 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3000. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Conclusive 
information  about  this  event  was  not 
provided  to  the  Coast  Guard  until  June 
13.  2001,  making  it  impracticable  to 
draft  or  publish  a  NPRM  or  a  final  rule 
30  days  in  advance  of  its  effective  date. 
Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  prevent 
traffic  from  transiting  a  portion  of 
Nahant  Bay.  Lyrm,  Massachusetts,  and 
provide  for  the  safety  of  life  on 
navigable  waters.  Additionally,  this 
temporary  safety  zone  is  only  for  a  2- 
hour  long  local  event  and  should  have 
negligible  impact  on  vessel  transits  due 
to  the  fact  that  vessels  can  safely  transit 
around  the  zone  and  that  they  are  not 
precluded  fi-om  using  any  portion  of  the 
waterway  except  the  safety  zone  area 
itself. 

Background  and  Purpose 

This  regulation  establishes,  a  safety 
zone  on  the  waters  of  Nahant  Bay 
within  a  four  hundred  (400)  yard  radius 
around  the  fireworks  barge  located  at 
42°27'34''  N.  070°55'33''  W.  The  safety 
zone  is  in  effect  from  8  p.m.  through  10 
p.m.  July  4,  2001.  This  safety  zone 
prohibits  entry  into  or  movement  within 
this  portion  of  Nahant  Bay  and  is 
needed  to  protect  the  maritime  public 
from  the  dangers  posed  by  this  event. 
Marine  traffic  may  transit  safely  outside 
of  the  safety  zone  during  the  event.  The 
Captain  of  the  Port  does  not  anticipate 
anv  negative  impact  on  vessel  traffic 
due  to  this  event.  Public  notifications 
will  be  made  prior  to  the  effective 
period  via  local  notice  to  mariners  and 
marine  information  broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
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Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  fi-om  transiting  a  portion  of 
Nahant  Bay  during  this  event,  the  effect 
of  this  regulation  will  not  be  significant 
for  several  reasons:  the  minimal  time 
that  vessels  will  be  restricted  from  the 
area,  that  vessels  may  safely  transit 
outside  of  the  safety  zone,  and  advance 
notifications  which  will  be  made  to  the 
local  maritime  community  by  marine 
information  broadcasts. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Nahant  Bay  from  8  p.m. 
through  10  p.m.  July  4.  2001.  This  safety 
zone  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons:  vessel  traffic  can 
safely  pass  outside  of  the  safety  zone 
during  the  event,  the  event  is  limited  in 
duration,  and  the  Coast  Guard  wrill  issue 
maritime  advisories  before  the  effective 
period  widely  available  to  users  of 
Nahant  Bay  by  marine  information 
broadcasts. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indicm  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
(34)(g).  of  Commandant  Instruction 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  becau.se 
it  is  not  a  "significant  regulatory-  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— fiEGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authorit>':  33  U.S.C.  1231:  50  L.S.C  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFRl. 

2.  Add  temporary  §  165.T01-066  to 
read  as  follows: 

§165.101-066    Safety  Zone:  City  of  Lynn 
Fireworks,  Lynn,  Massachusetts 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Nahant 
Bay  within  a  four  hundred  (400)  yard 
radius  of  the  fireworks  barge  at  position 
42°27'34"  N,  070°55'33"  W. 

(b)  Effective  Date.  This  section  is 
effective  from  8  p.m.  through  10  p.m.  on 
July  4.  2001. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  or  movement  within  this  zone  is 
prohibited  unless  authorized  bv  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COT?  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard.  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  19  lune.  2001. 
B.M.  Salerno. 

Captain.  i.S  Coast  Guard.  Captain  of  the 
Port.  Boston.  Massachusetts. 
[FR  Doc.  01-16579  Filed  6-29-01;  8  45  ami 
BILUNG  CODE  491&-15-P 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

CGD01-01-074 
RiN2115-AA97 

Sataty  Zone:  Fireworks  Display, 
Provincetown,  MA 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporan-  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  within  a  five 
hundred  (500)  yard  radius  of  the 
fireworks  barge  located  in  Provincetown 
Harbor.  Provincetown.  Massachusetts, 
on  July  4,  2001.  The  safety  zone  is 
needed  to  safeguard  the  public  from 
possible  hazards  associated  with  a 
fireworks  display  Entry  into  this  zone 
will  be  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Providence. 
Rhode  Island. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  8  p.m  on  luly  4  until  10  p  m  on 
Iuly5,2001 

ADDRESSES:  Documents  relating  to  this 
temporary-  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Providence. 
20  Risho  Avenue.  E.  Providence.  RI. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m  .  Monday  through  Friday, 
e.xcept  Federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Casev  L.  Chmielewski  at  Marine  Safety 
Office  Providence.  (401)  435-2335. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  thi<; 
regulation.  L'nder  5  U  S.C.  553(b)(B).  the 
Coast  Guard  finds  good  cause  exists  for 
not  publishing  a  NPRM  The  sponsor  of 
the  event  did  not  provide  the  Cf)ast 
Guard  with  the  final  details  for  the 
Hvent  in  sufficient  timf  to  publish  a 
NPRM  The  delav  encountered  if  normal 
rulemaking  procedures  were  followed 
would  effectively  cancel  the  event. 
Cancellation  of  this  event  is  contrary-  to 
the  public  interest  since  the  fireworks 
displav  IS  for  the  benefit  of  the  public. 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  in  all  waters  within  a  five  hundred 
(500)  vard  radius  of  the  fireworks  barge 
located  approximately  800  yards  to  the 
^^outheast  of  Provincetown. 
Massachusetts,  approximate  position 
42'02'00"  N.  070no'00"  VV,  on  luly  4. 
2001  from  8  p.m  until  10  p  m  ,  with  an 


inclement  weather  date  of  July  5,  2001 
from  8  p.m  until  10  p.m..  This  safety 
zone  is  needed  to  protect  the  maritime 
community  from  possible  hazards 
associated  with  a  fireworks  display.  No 
vessel  mav  enter  the  safety  zone  without 
permission  of  the  Captain  of  the  Port 
(COTP).  Providence.  Rhode  Island. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory-  policies  and  procedures  of 
DOT  is  unnecessary  This  safety  zone 
involves  a  very  small  area  of 
Provincetown  Harbor.  Provincetown, 
Massachusetts.  The  effect  of  this 
regulation  will  not  be  significant  due  to 
the  lateness  of  the  hour,  all  vessel  traffic 
may  safely  transit  around  this  safety 
zone,  and  extensive  maritime  advisories 
will  be  made 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  'small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populdtions  of  less  than  50,000. 

The  Coast  Caiard  certifies  under  5 
r.S  C.  605(b)  that  this  rule  will  not  have 
a  significant  economic:  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities  the  owners  <ind  operators  of 
vessels  intemling  to  transit 
Provincetown  Harbor  in  the  fireworks 
area  The  safety  zone  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  due  to  the 
lateness  of  the  hour,  all  vessel  traffic 
mav  safely  transit  around  this  safety 
zone,  and  the  extensive  maritime 
advisories  that  will  be  made. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 


121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization 
would  be  affected  by  this  rule  and  you 
have  any  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  LT  Casey  Chmielewski  at 
(401)  435-2335.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  emd  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  action  under 
E.O.  13132  and  have  determined  that 
this  rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Goverrunent  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  temporary'  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Goverrunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  temporary'  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
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Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  implementing 
this  temporary  rule  and  concluded  that, 
under  figure  2-1,  paragraph  34(g),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket. 

List  of  Subjects 

Harbors,  Marine  safety.  Navigation 
(water),  Reports  and  record  keeping 
requirements.  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  .33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05(g),  6.04-1,  6.04-6  and  160.5;  49 
CFR  1.46. 

2.  Add  temporary  §  165.T01-074  to 
read  as  follows: 

§  1 65.T01  -074    Safety  Zone:  Fireworks 
Display,  Provincetown,  IMA. 

(a)  Location.  The  safety  zone  includes 
all  waters  within  a  five  hundred  (500) 
yard  radius  of  the  fireworks  barge  area 
located  approximately  800  yards  to  the 
southeast  of  Provincetown  Harbor, 
Provincetown,  Massachusetts, 
approximate  position  42°02'00''  N, 
070°10'00"  W. 

(b)  Effective  date.  This  section  is 
effective  from  8  p.m.  until  10  p.m.  on 
July  4,  2001.  If  the  evolution  is 
cancelled  due  to  inclement  weather, 
than  this  section  is  effective  fi-om  8p.m. 
until  10  p.m.  on  July  5,  2001. 

(c)  Regulations. 

(1)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 


(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  June  18.  2001. 
Mark  G.  VanHaverbeke, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Marine  Safety  Office  Providence. 
[FR  Doc.  01-16588  Filed  6-29-01;  8;43  am] 
BILLING  CODE  4910-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7004-3] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  notice  of  deletion  of 

the  Arcanum  Iron  &  Metal.  Superfund 

Site  from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  V  is  publishing  a 
direct  final  notice  of  deletion  of  the 
Arcanum  Iron  &  Metal.  Superfund  Site 
(Site),  located  near  the  Village  of 
Arcanum,  Twin  Township.  Darke 
County,  Ohio  from  the  National 
Priorities  List  (NPL).  The  NPL. 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
appendix  B  of  40  CFR  part  300.  which 
is  the  National  Gil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  direct  final  notice  of 
deletion  is  being  published  by  EPA  with 
the  concurrence  of  the  State  of  Ohio, 
through  the  Ohio  Environmental 
Protection  Agency  because  EPA  has 
determined  that  all  appropriate 
response  actions  under  CERCLA  have 
been  completed  and.  therefore,  further 
remedial  action  pursuant  to  CERCLA  is 
not  appropriate. 

DATES:  This  direct  final  deletion  will  be 
effective  August  31,  2001  unless  EPA 
receives  adverse  comments  by  August  1 . 
2001.  If  adverse  comments  are  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  deletion  in  the  Federal 
Register  informing  the  public  that  the 
deletion  will  not  take  effect. 


ADDRESSES:  Comments  may  be  mailed 
to:  Kenneth  Glatz.  Remedial  Project 
Manager  (RPM), 

Glatz.Kenneth@EPA.Gov  or  Gladys 
Beard,  State  NPL  Deletion  Process 
Manager.  Beard.Gladvs^EPA.Gnv.  (SR- 
6J),  U.S.  EPA  Region  \',  77  W.  Jackson, 
Chicago.  II  60604. 

Information  Repositories: 
Comprehensive  information  about  the 
Site  is  available  for  viewing  and  copying 
at  the  Site  information  repositories 
located  at:  U.S.  EPA  Region  V  Library. 
77  VV.  Jackson.  Chicago.  IL.  60604  (312) 
353-5821.  Monday  through  Friday  8:00 
a.m.  to  4:00  p.m.:  Arcanum  Public 
Library.  101  North  Street.  Arcanum. 
Ohio  (937)  692-8484;  Monday  through 
Thursday  9:00  a.m  to  8:00  p.m.  and 
Friday  and  Saturday  9:00  a.m.  to  5:00 
p.m..  Ohio  Environmental  Protection 
Agency.  122  S.  Front  Street,  Lozarus 
Government  Building.  C;o]umbus.  OH 
43215. (614)  644-3020. Monday  through 
Friday  8  a.m.  to  5  p.m 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Glatz,  Remedial  Project 
Manager  at  (321)  886-1434. 
Glatz.Kenneth.@EPA.Gov  or  Gladys 
Beard,  State  NTL  Deletion  Process 
Manager  at  (312)886-7253. 
Beard.Gladvs@EPA.Gov  or  1-800-621- 
8431.  (SR-6I).  U.S.  EPA  Region  V.  77  W. 
Jackson.  Chicago.  IL  60604. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduf:tion 

I],  NPL  Deletion  Criteria 

III.  Deletion  Pru(edures 

IV.  Basis  for  Site  Deletion 

V.  Deletion  .Artion  _  — 

I.  Introduction 

EPA  Region  \'  is  publishing  this  direct 
final  notice  of  deletion  of  the  Arcanum 
Iron  &  Metal.  Superfund  Site  from  the 
NPL. 

The  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  As  described  in  «>  300.425[p){3)  of 
the  NCP.  sites  deleted  from  the  NPL 
remain  eligible  for  remedial  actions  if 
conditions  at  a  deleted  site  warrant  such 
action. 

Because  EPA  considers  this  action  to 
be  noncontroversial  and  routine.  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete.  This  action 
will  be  effective  August  31.  2001  unless 
EPA  receives  adverse  comments  by 
August  1.  2001  on  this  notice  on  this 
notice  of  deletion.  If  adverse  comments 
are  received  within  the  30-dav  public 
comment  period  on  this  notice  of 
deletion.  EPA  will  publish  a  timely 
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withdrawal  of  this  direct  final  notice  of 
deletion  before  the  effective  date  of  the 
deletion  and  the  deletion  will  not  take 
effect  EP.A  will,  as  appropriate,  prepare 
a  response  to  comments  and  tiontinue 
with  the  deletion  process  on  the  basis  of 
the  notice  of  intent  to  delete  and  the 
comments  already  received.  There  w:ll 
be  no  additional  opportunity  to 
comment. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
N'PL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action  Section 
IV  discusses  the  Arcanum  Iron  &  Metal. 
Superfund  Site  and  demonstrates  how  it 
meets  the  deletion  criteria  Section  V 
discusses  EPAs  ac;tion  to  delete  the  Site 
from  the  N'PL  unless  adverse  comments 
are  received  during  the  public  comment 
period. 

II.  NTL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  releases  mav  he  deleted 
from  the  N'PL  where  no  further  response 
is  appropriate  In  making  a 
determination  to  delete  a  release  from 
the  N'PL,  EP.\  shall  consider,  in 
consultation  with  the  State,  whether  an\ 
of  the  following  criteria  have  been  met. 

1   Responsible  parties  or  other  persons 
have  implemented  all  appropriate 
response  actions  required; 

ii.  All  appropriate  Fund-financed 
(Hazardous  Substance  Superfund 
Response  Trust  Fund)  response  under 
CERCLA  has  be^n  implemented,  and  no 
further  response  action  by  responsible 
parties  is  appropriate;  or 

iii  The  remenial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
envircmment  and.  therefore,  the  taking 
of  remedial  measures  is  not  appropriate. 

E\'en  if  a  site  is  deleted  from  the  \PL. 
where  hazardous  substances,  pollutants. 
or  contaminants  remain  at  the  deleted 
site  above  levels  that  allow  for 
unlimited  use  and  unrt'stncted 
.■xposure  TERCLA  section  121(c).  42 
I'.S.C.  yft21(c)  requires  that  a 
subsequent  review  of  the  site  be 
conduct»'d  at  least  >>\erv  five  years  afVT 
the  mitiation  (jf  the  remedial  action  at 
the  deleted  site  to  ensure  that  the  action 
remains  protective  nf  public  health  .ind 
the  environment   If  new  information 
becomes  available  which  indicates  a 
need  for  hirther  action.  EPA  may  initiate 
remedial  actions  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL.  the  deleted  site  mav  be 
restored  to  the  N'PL  without  application 
of  the  hazard  ranking  system 

III.  Deletion  Procedures 

The  following  procedures  apply  to 
deletion  of  the  Site: 


[  1 )  The  EPA  consulted  with  Ohio  on 
the  deletion  of  the  Site  from  the  NPL 
prior  to  developing  this  direct  final 
notice  of  deletion. 

(21  Ohio  concurred  with  deletion  of 
the  Site  from  the  NPL 

(3)  Clone  urrentK  with  the  publication 
of  this  diret:t  final  notice  of  deletion,  a 
notice  of  the  availabilitv  of  the  parallel 
notice  of  intent  to  delete  published 
tociav  in  the  "Proposetl  Rul(!s"  section 
of  the  Federal  Register  is  being 
published  in  a  major  local  newspaper  of 
general  circulation  at  or  near  the  Site 
and  is  being  distributed  to  appropriate 
federal,  state,  and  local  government 
officials  and  other  interested  parties;  the 
newspaper  notice  announces  the  30-day 
public  comment  period  (;oncerning  the 
notice  of  intent  to  delete  the  Site  from 
the  NPL. 

(4)  The  EPA  placed  copies  of 
documents  supporting  the  deletion  in 
the  Site  information  repositories 
identified  above. 

(5)  If  adverse  i Duiments  are  received 
within  the  3()-dav  public  comment 
period  on  this  notice  of  deletion,  EP.-\ 
will  publish  a  timely  notice  of 
withdrawal  of  this  direct  final  notice  of 
deletion  before  its  effective  date  and 
will  prepare  a  response  to  comments 
anil  (ontinue  with  the  deletion  process 
oil  the  basis  of  the  notice  (jf  intent  to 
delete  and  the  coniinents  already 
received. 

Deletion  of  a  sitf  Irom  the  .N'PL  does 
not  itself  create,  alter,  or  re\()ke  anv 
individuals  rights  or  obligations 
Deletion  of  a  site  from  the  NPL  does  not 
in  anv  wav  alter  EPA's  right  to  take 
entor(  ernent  ai  tions.  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
EPA  management.  Section  300  425(e)(3) 
of  the  \C.P  states  that  the  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  response  actions, 
should  future  conditiDiis  warrant  such 
actirms. 

IV.  Basi.s  tor  Site  Deletion 

The  follow  iiig  information  provides 
EP.A's  rationale  iur  deleting  the  Site 
from  the  NPL 

Site  Location 

rh>'  .\u  anuni  Iron  iS<  Metal  (AIM)  Site 
is  located  in  west-central  Ohio, 
approximately  25  miles  northwest  of 
Dayton.  Ohio,  in  Twin  Township,  Darke 
Countv.  Ohio.  The  site  occupies  about 
4  5  acres  and  is  just  southeast  of  the 
Village  of  .\rc  anum.  Ohio. 

Sitt'  //;sfor\' 

The  .MM  Site  is  zoned  for  light 
industrial  c^ir  commercial  operations. 
There  is  a  Federal  Lien  on  18.341  acres 


of  property  owned  by  Mr.  Harold  M. 
Shane,  which  includes  the  4.5  acre  AIM 
Site.  The  lien  is  dated  August  31.  1989, 
and  was  sent  to  the  Darke  County 
Recorder  in  Greenville.  Ohio  on 
September  19.  1989.  EPA  and  the  State 
of  Ohio  negotiated  a  Consent  Decree  in 
places  of  the  lien  on  the  property. 

The  AIM  Site  consisted  of  a  lead 
batters'  reprocessing  facility  from  the 
early  1960's  until  1982.  The  AIM  facility 
processed  automobile  and  industrial 
batteries  to  recover  the  lead  cores.  This 
process  generated  by-product  plastic, 
rubber  casings  and  battery  acid.  The 
batterv'  acid  was  dumped  on  the  ground. 
The  plastic  and  rubber  by-products  were 
recvcled.  An  on-site  lead  smelter,  used 
in  the  lead  recovery  step,  may  have 
emitted  lead-containing  particulates 
during  operations. 

During  processing,  lead  oxide  sludge 
from  the  batteries  was  stored  on  site. 
During  dry  weather  the  lead  oxide 
sludge  dust  was  controlled  by  water 
sprays.  Run-off  from  the  pile, 
contaminated  with  lead  oxide 
particulate  and  soluble  lead  salts, 
flowed  to  ground  surface  depressions. 
The  battery  casings  were  ground  and 
stockpiled  for  recycling.  The  battery- 
casing  chips  also  contained  high 
concentrations  of  lead.  During 
rainstorms  lead  particles  were  washed 
into  on-site  surface  ponds. 
Approximately  3,ZJ0  cubic  yards  of 
batterv  casing  chips  were  stored  in  the 
Saw  Building,  and  about  800  cubic 
vards  were  in  a  pile  at  the  southeastern 
portion  of  the  Site,  near  the  smelter 
building.  A  drainage  pipe  connecting 
the  AIM  Site  to  Sycamore  Ditch  also 
c:aused  contamination  of  the  ditch 
sediments. 

The  battery  casing  chips,  lead  oxide 
sludge,  and  contaminated  soils  were 
exposed  and  represented  a  continuing 
source  of  contamination  at  the  AIM  Site. 

Site  History- 

•  The  earliest  date  the  State  of  Ohio 
has  on  file  regarding  the  AIM  site  is 
1964.  when  a  fish  kill  was  reported  in 
Painter  Creek  caused  by  contamination 
flowing  from  Svcamore  Ditch. 

•  In  1972.  the  Ohio  EPA  personnel 
visited  the  AIM  Site  in  response  to 
another  fish  kill  in  the  local  watershed, 
and  determined  that  the  source  of  the 
fish  kill  came  from  the  AIM  Site. 

•  In  October  1973,  the  Ohio  EPA's 
Division  of  Waste  Management  and 
Engineering  made  the  first  of  many  site 
visits  to  investigate  AIM's  operation. 

•  Over  the  next  ten  years,  the  Ohio 
EPA  conducted  data  collection  activities 
and  took  legal  actions  against  AIM  to 
install  on-site  water  treatment  and  waste 
storage  systems. 
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•  \t\  January  1974,  the  Ohio  EPA 
requested  that  the  owner  of  the  AIM  Site 
apply  for  a  permit  to  install  an  acid 
treatment  system. 

•  The  Ohio  EPA  was  unable  to  get 
AIM  to  install  the  treatment  system  and 
adhere  to  the  conditions  and  restrictions 
of  the  permit. 

•  In  June  1979.  the  Ohio  Attroney 
General  on  behalf  of  the  Ohio  EPA 
initiated  enforcement  proceedings 
against  AIM. 

•  In  October  1979,  a  Consent  Decree 
was  signed  by  the  site  owner  to  clean  up 
the  site.  However,  cleanup  efforts  were 
not  satisfactorily  completed  to  Ohio 
EPAs  satisfaction.  Subsequently,  AIM 
was  found  to  be  in  contempt  of  court  in 
April  1980. 

•  From  April  1980,  the  Ohio  Attroney 
General's  office  continued  to  pursue 
legal  actions  for  the  cleanup  of  the  AIM 
Site. 

•  In  September  1980,  a  Citation  and 
Notification  of  Penalty  were  issued  to 
AIM  for  failure  to  install  a  treatment 
svstem. 

'  •  In  April  1982.  the  Ohio  EPA 
requested  that  legal  action  be  taken  to 
close  the  AIM  facility. 

•  The  AIM  Company  ceased 
operations  at  the  AIM  Site  in  December 
1982. 

•  The  processing  equipment  was 
removed  from  the  site  by  the  owner  in 
January  1983. 

•  The  Site  was  proposed  for  listing  on 
the  NPL  on  December  30,  1982.  47  FR 
58476  and  was  made  final  on  the  NPL 
on  Seotember  8,  1983,  48  FR  40658. 

•  The  owner  of  the  AIM  Site  had  also 
operated  a  downtown  Arcanum  facility 
AIM  II  as  a  battery  processing  plant, 
prior  to  startup  of  the  present  AIM 
facility  location. 

•  In  January  and  February  of  1986 
approximately  300  cubic  ya^s  of  lead- 
contaminated  soils  from  AIM  n  were 
placed  on  the  AIM  Site  during  an 
emergency  removal  action  conducted  by 
the  owner  of  the  two  Sites. 

Remedial  Investigation  and  Feasibility 
Study  (RI/FS) 

Groundwater  investigations  at  the 
AIM  Site  have  shown  historical 
groundwater  contamination  of  up  to  980 
parts  per  billion  lead.  The  1985 
Remedial  Investigation  (RI)  detected 
lead  in  2  of  8  residential  wells  and  8  of 
15  ground-water  monitoring  wells 
sampled.  Concentrations  in  three 
monitoring  wells  exceeded  the  interim 
primary  drinking  water  standard  (50  ug/ 
1)  at  the  time  the  Record  of  Decision 
(ROD)  was  signed  on  September  26, 
1986.  However,  sampling  logs  indicated 
turbidity  in  these  samples.  The  same 
sampling  methodology  was  used  in 


1989,  and  lead  was  detected  in  20  of  22 
unfiltered  monitoring  well  samples,  but 
filtered  samples  taken  -during  the  same 
sampling  event  were  found  to  be  mostly 
non-detects.  indicating  that  lead 
detections  were  attributable  to  turbidity. 
Based  upon  groundwater  monitoring 
from  1995  through  2000  by  the  U.S. 
Army  Corps  of  Engineers  (USAGE). 
using  low  flow  purging  and  sampling 
methodology  (not  used  previously)  to 
minimize  turbidity,  there  is  no  evidence 
of  groundwater  contamination  at  the 
AIM  Site. 

Record  of  Decision  Findings 

The  Record  of  Decision  (ROD)  was 
signed  on  September  26.  1986.  The 
remedy  consisted  of  the  excavation, 
treatment,  and  disposal  of  battery-  casing 
chips  and  cleaning  up  lead- 
contaminated  soils  to  industrial/ 
commercial  cleanup  levels.  Lead- 
contaminated  sediments  in  Sycamore 
Ditch  were  excavated,  treated  on-site, 
and  disposed  of  in  an  off-site  U.S.  EPA- 
approved  landfill.  The  office,  smelter. 
and  saw  buildings  were 
decontaminated,  demolished  and 
hauled  to  a  U.S.  EPA  approved  landfill. 
All  equipment,  on-site  drums  (left  by 
previous  contractors),  two  flat-bed 
trailers,  and  a  500  gallon  tank  were 
demolished  and  disposed  of  along  with 
the  demolition  debris.  A  ROD 
Amendment  was  signed  on  June  18, 
1997,  after  the  completion  of  a  new 
hiunan  health  and  ecological  risk 
assessment.  The  RI  investigations 
indicated  that  there  were  lead  levels 
above  drinking  water  standards  in 
several  of  the  residential  wells  in  the 
area.  The  wells  were  resampled,  post 
ROD.  using  EPA  recommended  low- 
flow  sampling  methods.  A  risk  analysis 
was  conduced  by  the  USAGE  using  the 
results  from  this  study.  It  indicated  that 
there  was  no  unacceptable  human 
health  or  ecological  risk  at  the  site. 
Based  on  the  results  of  the  risk  analysis 
a  ROD  amendment  was  issued  in  June. 
1997,  removing  the  ground  water 
remedy  component  from  the  ROD. 

The  ROD  Amendment  signed  on  June 
18,  1997,  did  not  specify  any  remedial 
activity  for  groundwater.  Based  upon 
eight  separate  groimdwater  monitoring 
events  to  date:  1985  RI,  1989  site 
investigation,  plus  five  sampling  events 
by  the  USAGE  between  1996  and  1998, 
and  three  by  the  Settling  Defendants 
(two  conducted  post  RA),  there  is  no 
evidence  of  groundwater  contamination 
above  drinking  water  standards.  The 
U.S.  EPA  in  consultation  with  the  Ohio 
EPA,  concluded  that  no  groundwater 
remediation  is  necessary.  All 
groundwater  monitoring  wells  have 


been  abandoned  consistent  with  Ohio 
EPA  guidelines. 

The  Consent  Decree  (CD)  with  the 
Settling  Defendants  was  lodged  on 
September  11.  1998.  in  the  U.S.  District 
Court  for  Southern  District  of  Ohio. 
Western  Division.  Dayton.  Ohio,  for 
remedial  design  (RD)  and  remedial 
action  (RA):  and  was  entered  by  the 
Court  on  April  12,  1999.  On  October  19. 

1999.  the  U.S.  District  Court  entered  a 
separated  CD  with  Mr.  Harold  Shane, 
owner  of  the  AIM  Site  property. 

Characterization  of  Risk 

The  AIM  Final  Remedial  Action 
Report  was  approved  bv  EPA  on  July  26. 

2000.  The  AIM  Site  remedial  action' 
performed  by  the  AIM  Settling 
Defendants,  resulted  in  a  clean  closure. 
On  December  1,  1999.  the  U.S.  EPA.  the. 
Ohio  EPA.  and  the  USACE  conducted 
the  final  inspection  of  the  AIM  Site.  The 
Preliminary'  Close  Out  Report  (PCOR) 
was  issued  in  1999.  Since  then  two 
rounds  of  groundwater  sampling  have 
been  completed,  the  groundwater 
monitoring  wells  have  been  properly 
abandoned,  and  two  post  excavation 
sampling  events  for  Sycamore  Ditch 
have  confirmed  that  no  contamination 
above  clean-up  levels  has  been  left  on 

or  off  the  site.  A  Final  Close-out  Report 
was  issued  in  March  2001. 

Response  Actions 

•  The  RD/RA  Work  Plan  was 
approved  bv  the  U.S.  EPA  on  Julv  14. 
1999. 

•  The  Notice  of  Authorization  to 
Proceed  with  RA  was  issued  on  [ulv  14. 
1999. 

•  The  Pre-Construction  Inspection 
Meeting  was  conducted  on  August  18. 
1999. 

•  The  RA  construction  commenced 
on  Monday,  August  30.  1999. 

•  The  AIM  Site  was  cleared  of  all 
trees  and  the  cleared  trees  were 
disposed  of  in  accordance  with  State  of 
Ohio  requirements. 

•  The  drums  left  on-site  by  previous 
contractors,  were  cleaned,  crushed,  and 
disposed  of  along  with  the  demolition 
debris. 

•  The  office,  smelter,  and  saw 
building  were  decontaminated, 
demolished  and  hauled  to  a  U.S.  EPA- 
approved  landfill. 

•  All  equipment,  including  the  flat- 
bed trailers  and  a  500  gallon  tank  were 
demolished  and  disposed  of  along  with 
the  demolition  debris  from  the 
buildings. 

•  No  underground  storage  tanks  were 
found  on-site. 

•  Post-Excavation  Confirmator\  Soil 
Sampling  was  conducted  to  confirm  that 
all  soils  with  lead  contamination  above 
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400  parts  per  miUinn,  had  b^'P^ 
excavated  and  rpmnved  from  the  AIM 
Site 

•  About  JOG  cubic  yards  of  lead- 
contaminated  sediments  in  Sycamore 
Ditch  were  excavated,  treated  on-site, 
and  disposed  of  in  an  uff-site  V  S  EPA- 
approved  landfill 

•  Over  50.000  tons  of  treated  batterv 
casing  chips,  treated  lead-c  ontaminat>'d 
soils,  and  construction  dehn^  were 
hauled  off-site  to  a  US  EP.X-approved 
landfill, 

•  All  areas  disturbed  during  the  R.-\ 
were  backfilled  with  clean  backfill  and 
a  minimum  of  6  inches  of  topsoil  was 
placed  over  the  backfill 

•  The  Site  was  regraded  to  promote 
positive  drainage  and  prevent  ponding 
^f  water 

•  EP.\,  and  the  I'ACE  conducted  site 
inspections  on  .August  18.  1999. 
September  22.  1999.  October  20.  1999, 
and  November  17.  1999 

•  .\ir  and  groundwater  monitoring 
were  performed  during  the  R-.\. 

•  The  access  road  [Pop  Rite  Lanei  t" 
the  AIM  Site  was  resurfaced  after 
completion  of  the  AIM  Site  RA  Th^■ 
private  road  was  used  by  contractor 
trucks  to  transport  and  dispose  of  the 
batterv  casing  chips,  crmtaminated  soils, 
demolition  debris,  as  well  as  to  haul 
backfill  to  the  AIM  Site 

•  Restrictive  covenants  that  would 
limit  land  or  water  use  will  not  need  to 
be  executed  since  the  R.-\  resulted  in  a 
clean  up  that  allows  unlimited  use  and 
unrestricted  exposure  Cleanup 
Standards 

A  clean  closure  was  implemented  at 
the  AIM  Site  \o  hazardous  -.ubstam  es 
remain  on  the  AIM  Site  whu  h  present 
a  health  risk. 

Fivf-  )''^iir  RpviPU- — It  Appli(  dhU' 

The  selectt'd  VJ\  utilized  permanent 
solutions  and  considered  the  use  of 
alternative  treatment  technologies  to  the 
maximum  extent  prat:ticable   There  is 
no  health  risk  from  remaining  exposure 
to  lead  and  therefore,  the  use  of  the  AIM 
Site  IS  not  restricted  Consequently,  a 
five-vear  review  will  not  be  required  in 
accordance  with  section  121  of 
CERCLA 


C.ommunitv  Involvpmf^nt 

Public  partK  ipation  activities  have 
been  satisfied  as  required  in  CERCLA 
section  llMk).  42  CSC,  9bl3(kj,  an(i 
CERCLA  section  117.  42  U.S.C.  961:" 
Documents  in  the  deletion  docket  whu  h 
EPA  relied  on  for  recommendaticm  of 
the  deletion  from  the  NPL  are  available 
to  the  public  in  the  information 
repositories. 


V.  Deletion  Action 

The  EPA.  with  concurrence  nf  the 
State  of  Ohio,  has  determined  that  all 
appropriate  responses  under  C^ERCLA 
have  been  completed,  and  that  no 
further  response  actions,  under 
(  ERCLA,  are  necessary.  Therefore,  EPA 
is  deleting  the  AIM  Site  from  the  NPL, 

Because  EPA  considers  this  action  to 
be  noncontro^ersial  and  routine,  EPA  is 
taking  it  without  prior  publication  of  a 
notice  of  intent  to  delete  This  action 
wil!  t)e  .'ffHi  ti\.>  August  31,  2001  unless 
EPA  receipt's  .uiverse  comments  by 
.■\ugust  1 .  200 1    If  adverse  f;omments  are 
received  within  the  .HO-dav  public 
I  oninient  period.  EPA  will  publish  a 
tiinelv  withdrawal  of  this  direct  final 
notice  of  deletion  before  the  effective 
date  of  the  deletion  and  it  will  not  take 
effect  and,  EP.-\  will  prepare  a  response 
to  comme^t^  and  ( mitinue  with  the 
deletion  process  on  the  basis  of  the 
notice  of  intent  to  delete  and  the 
comments  already  received.  There  will 
be  no  additional  opportunitv  to 
comment 

List  of  Subjects  in  40  CFR  Part  300 

Em  irnninental  protection.  Air 
poUutinn  I  ontrol.  Chemicals,  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfumi.  Water 
pollution  control.  Water  supply. 

Dated;  lune  20.  2001. 
David  A.  I  llruh. 
Acting  Regional  Administrator.  Region  V 

For  the  reasons  set  out  in  this 
document.  40  CFR  part  300  is  amended 
as  follows: 

PART  300— {AMENDED] 

1  I'he  authoritv  citation  for  part  300 
continues  to  read  as  follows: 

.\uthority:  33  U.S.C.  1321((;)(2);  42  U.S.C 
'JbU  1-96.57;  E.O.  12777.  56  FR  54757,  3  CFR. 
1991  Comp  .  p. 351:  E.O.  12580.  52  FR  2923, 
!  {!  K    rw  Comp..  p. 193. 

Appendix  B — |.\mendedl 

2  T.ihle  1  of  appendix  B  to  part  300 
is  amendeci  bv  remo\ing  the  entry  for 
•■.■\rcanum  Iron  <!c  Metal,  Darke  County. 
OH." 

|FR  Doc.  01-16287  Filed  6-29-(Jl .  8  4.5  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1160-05;  I.D. 
061 401  A] 

RIN  0648-A082 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Correction  to  the 
Emergency  Interim  Rule;  Closure 

AGENCY:  National  Marine  Fisheries 
Senice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Correction  to  the  emergency 
interim  rule  for  Steller  Sea  Lion 
Protection  Measures  for  the  Groundfish 
Fisheries  Off  Alaska;  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska; 
Closure. 


SUMMARY:  NMFS  amends  an  emergency 
interim  rule  by  removing  the  150  metric 
ton  (mt)  of  the  seasonal  allocation  of 
Pacific  halibut  prohibited  species  catch 
(PSC)  apportioned  to  the  "shallow  water 
trawl  fishery"  during  June  10  to  July  1. 
NMFS  is  also  prohibiting  directed 
fishing  bv  vessels  using  trawl  gear  in  the 
Gulf  of  Alaska  (GOA)  for  species  that 
comprise  the  shallow  water  species 
fisherv,  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  to  preserve  limited  bycatch 
amounts  of  Pacific  halibut  while  NMFS 
reviews  the  seasonal  allocation  of  GOA 
Pacific  cod  total  allowable  catch  (TAG) 
recommended  by  the  North  Pacific 
Fisherv  Management  Council  (Council). 
DATES:  Tables  24  and  25  to  the  preamble 
are  effective  1200  hrs,  Alaska  local  time 
(Alt.),  June  27,  2001,  through  2400  hrs. 
.•\.l.t..  July  17.  2001.  The  closure  for  the 
shallow  water  species  fishery  by  vessels 
using  trawl  gear  in  the  GOA  is  effective 
1200  hrs,  A.l.t..  June  27.  2001,  through 
1200hrs,  A.l.t..  [uly  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
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governing  fishing  by  U.S.  vessels  in 
accordance  with  the  FMP  appear  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

Correction  to  the  Emergency  Interim 
Rule 

In  December  2000,  the  Council 
recommended  seasonal  Pacific  halibut 
PSC  apportionments  in  order  to 
maximize  harvest  among  gear  types, 
fisheries,  and  seasons  while  minimizing 
bycatch  of  Pacific  halibut.  The  seasonal 
apportionments  of  the  Pacific  halibut 
PSC  were  published  in  Tables  24  and  25 
of  the  emergency  interim  rule 
implementing  the  Steller  sea  Lion 
Protection  Measures  for  the  Groundfish 
Fisheries  Off  Alaska;  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276.  Januarv'  22.  2001).  However,  at  an 
emergency  January  12,  2001,  meeting, 
NMFS  presented  the  Council  with  the 
2001  Steller  sea  lion  protection 
measures,  one  of  which  separates  the 
GOA  Pacific  cod  TAG  into  two  separate 
seasonal  allowances.  The  A  season, 
Ianuar\'  1,  2001,  through  noon,  A. It., 
June  10,  2001,  is  allocated  60  percent  of 


the  annual  TAG.  The  B  season,  starting 
at  noon,  A.l.t.,  June  10.  2001,  through 
midnight,  A.l.t..  December  .31.  2001.  is 
allocated  40  percent  of  the  annual  TAG. 
In  response  to  the  new  seasonal 
apportionments  of  the  GOA  Pacific  cod 
TAG.  the  Council  requested  .NMFS  to 
also  reapportion  seasonal  Pacific  halibut 
PSC  amounts  to  support  the  seasonal 
Pacific  cod  fisheries  (66  FR  17087. 
March  29.  2001). 

At  its  April  2001  meeting,  the  Council 
recommended  delaying  the  Pacific  cod 
"B"  season  from  June  10  to  September 
1.  When  the  Council  made  this 
recommendation,  it  took  no  action  on 
the  Pacific  halibut  PSC  seasonal 
allowance,  i.e.,  the  seasonal  allowance 
became  available  on  June  10.  At  the 
Council's  June  2001  meeting,  certain 
industry  representatives  expressed  their 
concern  that  fishermen  could  start 
fishing  for  the  other  species  in  the 
"shallow  water  trawl  fishery"  and  could 
catch  substantial  amounts  of  the  Pacific 
halibut  PSC  seasonal  limit,  leaving 
insufficient  amounts  of  this  seasonal 
limit  to  support  a  Pacific  cod  fisherv 
"B"  season. 

Regulations  at  §  679.21(d)(3)(iii) 
authorize  apportionments  of  the  trawl 


Pacific  halibut  PSC  limit  to  the  "shallow 
water  trawl  fisherv."  This 
apportionment  is  further  allocated 
seasonally.  The  current  seasonal 
allowance  is  available  June  10  to  luly  1. 
In  response  to  industry  concerns,  at  its 
fune  meeting,  the  Council 
recommended  that  the  150  mt  seasonal 
apportionment  of  the  Pacific  halibut 
trawl  PSC  available  during  lune  10  tu 
luly  1  season  be  held  aside  to  preserve 
bvcatch  amounts  of  Pacific  halibut  that 
would  be  necessary  to  support  a   'B' 
season  that  may  oc;cur  during  the  latter 
part  of  the  vear. 

NMFS  is  reviewing  the  (iouncil's 
recommendation  to  delay  the  Pacific 
cod  "B"  season  from  lune  10  to 
September  1  and  will  make  a  final 
determination  on  that  recommendation 
by  July  17. 

Accordingly.  Tables  24  and  25  of  the 
Steller  Sea  Lion  Protection  Measures  for 
the  Groundfish  Fisheries  Off  Alaska: 
Final  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  [hb 
FR  7276.  January  22.  2001)  are  adjusted 
to  read  as  follows: 


Table  24  -  Final  2001  Pacific  halibut  PSC  limits,  allowances,  and  apportionments.  The  Pacific  halibut  PSC 

LIMIT  FOR  HOOK-AND-LINE  GEAR  IS  ALLOCATED  TO  THE  DEMERSAL  SHELF   ROCKFISH   (DSR)   FISHERY  AND   FISHERIES 
OTHER  THAN  DSR.  THE  HOOK-AND-LINE  SABLEFISH  FISHERY  IS  EXEMPT  FROM  HALIBUT  PSC  LIMITS. 

(Values  are  in  mt) 


Trawl  gear 


Hook-and-llne  gear 


Dates 


Jan  1-Apr  1 
Apr  1-Jun  10 
Jun  1-Jul  1 
Jul  1-Sep  1 
Oct  1-Dec  31 
Total 


Amount 


Other  ttian  DSR 


DSR 


Dates 


Amount 


Dates 


Amount 


550  (28%) 
400  (20%) 

0  (0%) 

600  (  7%) 

300(15%) 

1,850 

(100%) 


Jan  1-May  7  205  (70%) 

May17-Aug31   Any  rollover 

Aug31-Dec31  85(30%) 


Jan  1-Dec  31 


290  (100%) 


10  (100%) 


10  MOO°c 


TABLE  25  -  Final  2001  apportion- 
ment   OF    Pacific    halibut    PSC 

TRAWL  LIMITS  BETWEEN  THE  TRAWL 
GEAR  DEEP-WATER  SPECIES  COM- 
PLEX AND  THE  SHALLOW-WATER  SPE- 
CIES COMPLEX. 


(Values  are  In  metric  tons) 

Season 

Shal- 
low- 
water 

Deep- 
water 

Total 

Jan.  20-Apr.  1 
Apr.  1-Jun.  10 
Jun.  10-Jul.  1 
Jul  1-Sep.  1 
Subtotal 
Jan.  20-Sep.  30 

450 

100 

0 

200 

750 

100 

300 

0 

400 

550 

400 

0 

600 

Oct.  1-Dec.  31 

300 

Table  25  -  Final  2001  apportion- 
ment   OF    Pacific    halibut    PSC 

TRAWL   LIMITS   BETWEEN   THE   TRAWL 
GEAR     DEEP-WATER     SPECIES     COM- 
PLEX AND  THE  SHALLOW-WATER  SPE- 
CIES COMPLEX.— Continued 
(Values  are  in  metnc  tons) 


Season 


Shal- 
low- 
water 


Deep- 
water 


Total 


Total 


1.850 


No  apportionment  between  shallow-water 
and  deep-water  fishery  complexes  during  Oc- 
tober 1  through  December  31 . 


Closure 

The  GOA  trawl  shallow-water  species 
fishery  started  lune  10.  2001.  under  the 
Final  2001  Harvest  Specifications  and 
Associated  Management  Measures  for 
the  Groundfish  Fisheries  Off  Alaska  (ftb 
FR  7276.  January  22.  2001 )  and  ad|uvte(i 
(66  FR  17087.  March  29.  2001  J.  Because 
this  rulemaking  removes  the  trawl 
Pacific  halibut  PSC  for  the  June  10  to 
July  1  season,  the  Pacific  halibut  PSC 
allocation  will  no  longer  be  available  for 
the  current  shallow  water  species 
fishery. 

Consequently,  NMFS  is  prohibiting 
directed  fishing  for  spec:ies  includefi  in 
the  shallow-water  species  fisher\  h\ 
vessels  using  trawl  gear  in  the  GO.-X. 
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except  for  vessels  fishing  for  pollork 
using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock,  since  such  gear  i-^ 
expected  to  use  little,  if  any,  of  the 
Pacific  halibut  PSC  allocation.  The 
species  and  species  groups  that 
comprise  the  shallow-water  species 
fishery  are:  pollock.  Pacific  c;t)d. 
shallow-water  flatfish,  flathead  sole, 
.Mka  mackerel,  and  >other  species." 
Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at  § 
679.20(e)  and  (f) 

Classification 

The  .\dministrator.  .Maska  Region. 
N'MFS  (Regional  .\dministratori.  ha-, 
determined  that  this  emergency  interim 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  of  the  Bering  Sea  and  .Meutian 
Islands  (BSAI)  and  GOA  The  Regional 
Administrator  also  has  determined  that 
this  rule  is  consistent  with  \h>^ 
Magnuson-Stevens  .^ct  and  other 
applicable  laws 


This  amendment  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866.  This 
amendment  to  an  emergency  interim 
rule  cimtains  no  reporting, 
recordkeeping,  or  c:ompliance 
requirements,  and  no  relevant  Federal 
rules  exist  that  mav  duplicate,  overlap, 
or  I  onflict  with  this  rule 

This  amendment  must  be 
implemented  immediatelv  to  avoid 
foregone  catch  in  the  B  season  GOA 
trawl  gear  Pacific  cod  fishery.  By 
removing  the  halibut  PSC  available  to 
trawl  gear  from  the  June  10  through  luly 
1  seasonal  allowance  until  subsequent 
interim  rulemaking  is  implemented  by 
mid-Iulv  2001  to  establish  new  fishing 
seasons  for  the  shallow-water  species 
fishery  by  vessels  using  trawl  gear  and 
other  Steller  sea  lion  protection 
measures  for  the  second  half  of  2001 , 
this  amendment  will  accommodate  the 
new  Panfii  cod  season  and  optimize  the 
harvest  of  Pacific  cod.  Therefore,  NMFS 
finds  that  good  cause  exists  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  c:omment 


pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
measures  in  a  timely  fashion  to  optimize 
the  harv^est  of  GOA  Pacific  cod 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

Because  this  emergency  interim  rule 
is  not  subject  to  the  requirement  to 
provide  notice  or  an  opportunity  for 
comment  by  5  U.S.C.  553  or  any  other 
law.  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C,  601 
et  seq..  are  not  applicable.  Thus,  no 
initial  or  final  regulatory  flexibility 
analysis  has  been  prepared. 

Dated:  lune  26,  2001 
William  T,  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries. 
Xational  Marine  Fisheries  Sen'ice. 
[FR  Doc.  01-16574  Filed  6-27-01:  4:09  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart7 
[Docket  No.  01-15] 
RIN1557-AB76 

Electronic  Banking 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  its  regulations  in  order  to 
facilitate  national  banks'  ability  to 
conduct  business  using  electronic 
technologies,  consistent  with  safety  and 
soundness.  This  proposal  groups 
together  new  and  revised  regulations 
addressing:  National  banks'  exercise  of 
their  Federally  authorized  powers 
through  electronic  means;  the  location, 
for  purposes  of  the  Federal  banking 
laws,  of  a  national  bank  that  engages  in 
electronic  activities;  and  the  disclosures 
required  when  a  national  bank  provides 
its  customers  with  access  to  other 
service  providers  through  hyperlinks  in 
the  bank's  website  or  o^er  shared 
electronic  "space." 

DATES:  Comments  must  be  received  by 
August  31,  2001. 

ADDRESSES:  Please  send  your  comments 
to:  Office  of  the  Comptroller  of  the 
Currency,  Public  Information  Room,  250 
E  Street,  SW.,  Mail  Stop  1-5, 
Washington,  DC  20219,  Attention: 
Docket  No.  01-15.  You  may  make  an 
appointment  to  inspect  and  photocopy 
comments  at  the  same  location  by 
calling  (202)  874-5043.  In  addition,  you 
may  fax  your  comments  to  (202)  874- 
4448  or  electronic  mail  them  to 
regs.coinments@occ.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Feldstein,  Assistant  Director,  or 
Heidi  M.  Thomas,  Counsel,  Legislative 
and  Regulatory  Activities,  at  (202)  874- 
5090;  James  Gillespie,  Assistant  Chief 


Counsel,  at  (202)  874-5200:  or  Clifford 
Wilke,  Director,  Bank  Technology',  at 
(202) 874-5920. 
SUPPLEMENTARY  INFORMATION: 

Background 

Automation,  the  Internet,  wireless 
communications,  and  other  technologies 
are  impacting  not  just  how  financial 
products  and  services  are  delivered,  but 
also  the  substantive  characteristics  of 
those  products  and  services.'  By  the  end 
of  2000,  approximately  37  percent  of 
national  banks  offered  Internet  banking 
via  transactional  World  Wide  Web 
(Web)  sites,  with  another  18  percent 
expecting  to  offer  Internet  banking 
services  in  the  future.  ^  By  the  end  of 
2003,  an  estimated  25  million  to  40 
million  households  will  bank  on-line. ^ 

The  OCC  has  approved  a  number  of 
activities  involving  innovative  uses  of 
new  technology,  including  the 
establishment  of  transactional  Web 
sites,  virtual  marketplaces,  Internet 
access  services,  and  electronic  payment 
systems.  We  have  also  permitted 
national  banks  to  provide  digital 
certification  and  electronic 
correspondent  banking  services.'' 

To  ensure  that  electronic  banking 
activities  are  conducted  consistent  with 
bank  safety  and  soundness,  we  have 
issued  guidance  addressing  supervisory 
issues  relating  to  banks'  use  of 
technology. 5  Together  with  the  other 
Federal  banking  agencies,  we  have 
recently  issued  guidelines  prescribing 
infonnation  security  standards  that 
implement  the  requirements  of  the 


'  John  D.  Hawke.  Jr..  "The  Internet  Impact," 
Independent  Banker.  March  2001:  Veronica  Agosta. 
"Nation's  Small  Banks  Have  Big  Plans  for  the 
Internet,"  The  American  Banker.  March  9.  2001.  at 
5;  Leslie  Walker,  "E-Mail  Money  Gains  Currency." 
The  Washington  Post,  October  5,  2000,  at  El:  Steve 
Mailin,  "B2B:  Swrirling  E-Marketplace  Pulls  in 
Banks,"  Bank  Systems  &  Technology.  June  2000.  at 
32;  "Online  Finance  Survey:  Paying  Respects,"  The 
Economist,  May  20,  2000,  at  24:  Carol  Power. 
"Banks  Start  to  Click  into  Wireless  Banking.  "  The 
American  Banker.  June  7,  2000.  at  16. 

2  See  OCC  Internet  Banking  Questionnaire, 
December  31,  2000. 

3  "Online  Finance  Survey:  Branching  Out,  "  The 
Economist.  May  20,  2000.  at  19 

*The  OCC  has  established  a  website  that  contains 
information  relating  to  electronic  banking  activities 
See  www.occ.treas.gov/netbank/netbank.htm 
(Electronic  Banking  website).  The  site  includes  a 
listing  of  opinions,  approval  letters.  super\isor\ 
guidance,  and  other  issuances  on  this  subject  and 
provides  links  to  the  documents  listed. 

5  See.  e.g..  OCC  Bulletin  98-3,  Technology  Risk 
Management— Guidance  for  Bankers  and  Examiners 
(Februarv  4,  1998). 


Gramm-Leach-Bliley  Act  (GLBA)."  We 
also  have  issued  a  comprehensive 
handbook  on  Internet  banking  that 
discusses  business  and  technical  issues 
associated  with  providing  goods  and 
services  via  the  World  Wide  Web,  the 
risks  presented  by  these  activities,  and 
the  OCC's  procedures  for  Internet- 
related  examinations."  In  addition,  we 
recently  issued  "The  Internet  and  the 
National  Bank  Charter,"  as  part  of  the 
Comptroller's  Corporate  Manual 
(Januan,-  2001).  These  and  other 
issuances,  including  Internet-related 
regulatory-  updates,  are  available  on  our 
Electronic  Banking  website. 

Finally,  we  have  initiated  a  review  of 
the  OCC's  regulations  with  a  view 
toward  removing  unnecessarv 
impediments  to  national  banks'  use  of 
technology.  In  an  advance  notice  of 
proposed  rulemaking  (ANPR)  published 
on  February'  2,  2000,"  the  OCC  invited 
public  comment  on  issues  involving 
Internet  banking  and  other  uses  of 
electronic  technology.  Specifically,  the 
ANPR  focused  on  three  issues:  (1)  How 
should  the  OCC  adapt  its  regulations 
and  supervisory  policies  to  facilitate 
national  banks'  use  of  electronic 
technology  consistent  with  bank  safety 
and  soundness?  (2)  What  statutes  can 
the  OCC  interpret  more  flexibly  to 
accommodate  new  technologies?  and  (3) 
How  can  the  OCC  enhance  the 
operational  flexibility  of  banks  engaging 
in  electronic  banking  consistent  with 
bank  safety  and  soundness?  ^ 

The  OCC  received  16  comments  on 
the  ANPR,  including  7  from  banks,  6 
from  trade  associations,  2  from 
individuals,  and  1  from  a  company  that 
provides  information  processing 


••66  PR  8616  (Feb,  1.  2001)  (mformation  security 
guidelines  issued  jointly  by  the  OCC.  the  Board  of 
Governors  of  the  Federal  Reserve,  the  Federal 
Deposit  Insurance  Corporation,  and  the  Office  of 
Thrift  Supervision).  These  guidelines  implement 
the  requirements  of  section  501(b)  of  GLB,^.  Pub. 
L   106-102.  sec   501(b).  113  Stat    13:i8.  1436-37 
(Nov.  12.  1999).  codified  at  15  L'S  C.  6801 

"Comptrollers  Handbook.  Other  Income 
Producing  .Activities:  Internet  Banking  (Oct.  1999). 

"65  FR4895  (Feb  2,  2000). 

"  Section  729  of  GLBA  requires  the  OCC  and  the- 
other  Federa)  banking  agencies  to  Lundutl  a  study 
of  banking  regulations  pertaining  to  the  deliverv  of 
on-line  financial  ser\ices  and  ici  make 
recommendations  on  adapting  i^xisting  regulations 
and  legislative  requirements  to  on-iine  banking  and 
lending.  We  noted  in  the  .ANPR  that  commiT.ters' 
suggestions  would  be  helpful  in  formulating 
recommendations  for  legislative  action  or  tor 
actions  that  may  be  appropriately  undertaken  on  an 
interagency  basis  We  continue  to  invite 
c.ommenters  to  address  these  points 
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management,  outsourcing  services,  and 
application  software  to  banks  The 
comraenters  strongly  supported  the 
OCC's  initiative,  emphasizing  that 
outdated  and  inflexible  regulations  are 
one  of  the  largest  obstacles  banks  face  as 
thev  attempt  to  adopt  new  technologies 
The  comments  offered  suggestions  in 
each  of  the  three  areas  identified  m  the 
AN'PR  and  raised  a  wide  variety  of 
additional  issues 

After  reviewing  these  comments,  the 
OCC  has  developed  a  proposed  rule  to 
update  Its  regulations  to  reflect  national 
banks'  use  of  new  technologies  and  to 
provide  simpler,  clearer  guidance  to 
banks  engaging  in  electronic  activities. 

Shortlv  after  the  AN'PR  was 
published.  Congress  passed  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (the  E-.Sign 
Act),  which  was  enacted  on  lune  30. 
2000.'"  .\mong  other  provisions,  the  E- 
Sign  Act  establishes  certain  uniform 
Federal  rules  concerning  the  use  of 
electronic  signatures  and  records  in 
commercial  and  consumer  transactions 
and  establishes  certain  requirements  for 
making  disclosures  to  consumers 
plectronicallv  .Although  it  does  not 
require  implementing  regulations,  the  E- 
Sign  Act  gives  the  OCC  (and  other 
Federal  and  state  regulatory  agencies) 
authority  to  interpret  the  Act's 
requirements  with  respect  to  the  statutes 
thev  administer,  subject  to  specified 
limitations.  The  OCC  is  considering 
whether  it  would  be  appropriate  to 
further  revise  its  regulations  in  light  of 
the  E-Sign  Act   .\nv  such  revisions 
would  be  undertaken  in  a  separate 
rulemaking,  however,  and  are, 
accordinglv.  not  covered  by  this 
proposal 

Section-by-Section  Analysis  of  the 
Proposal 

In  the  following  discussion,  the 
(  hanges  included  in  this  proposal  are 
grouped  in  three  categories:  national 
bank  powers,  location  with  respect  to 
the  conduct  of  electronic  activities,  and 
safetv  and  soundness  requirements  for 
shared  electronic  "space  " 

A  Sational  Bank  Powers 

1.  National  Bank  Finder  Authority 
(revised  §7.1002) 

The  OCC  has  long  permitted  a 
national  bank  to  act  as  a  finder  to  bring 
together  buvers  and  sellers  of  financial 
and  nonfinancial  products  and  sen.'ices. 
Under  our  current  rules,  a  national 
bank,  acting  as  a  finder,  may  identif\- 
potential  parties,  make  inquiries  as  to 
interest,  introduce  or  arrange  meetings 


of  interested  parties,  and  otherwise 
bring  parties  together  for  a  transaction 
that  the  parties  themselves  negotiate 
and  consummate."  National  banks  have 
used  the  finder  authoritv  to  engage  in 
several  new  activities  made  possible  by 
technological  developments, 
partu  ularlv  the  Internet. '- 

The  proposal  makes  several  changes 
t(.)  section  7  1002.  First,  the  proposal 
clarifies  that  it  is  part  of  the  business  of 
hanking  for  a  national  bank  to  engage  in 
finder  ai  tn  iiies  This  provision  ci>difies 
the  position  the  OCC  has  taken  in  recent 
interpretative  letters. 'J 


Pub  L   10h-2i99,  U4  Slat.  464  (June  30.  2000). 


"12CFR:1002 

'2  See  OCC  Conditional  Approval  No.  369  (Feb. 
25.  2000)  (national  twnk  may.  incidental  to  its 
hosting  of  a  virtual  mall,  provide  at  that  site  access 
to  a  limited  amount  of  nonfinancial  information 
(e.g..  information  on  current  events  and  weather) 
that  is  necessary  to  attract  persons  to  the  virtual 
mall  site);  OCC  Interpretive  Letter  No.  875. 
rppnnlfd  in  K'urrent  Transfer  Binder]  Fed  Banking 
L.Rep.  lCCH)181-:)69(Oct   31.  1999)  (the 
components  of  Internet  services  package  thai 
involve  hosting  of  commercial  wreb  sites,  registering 
merchants  with  search  engines  and  obtaining  URLs, 
and  electronic  storage  and  retrieval  of  the  data  set 
for  a  merchant's  on-line  catalog  are  permissible 
finders  activities  authorized  for  national  banks 
piH-suanl  to  12  U.S.C.  24(Seventh)).  OCC 
Conditional  Approval  No.  221  (Dec.  4.  1996) 
(national  banks,  in  the  exercise  of  their  finder 
authoritv.  may  establish  hyperlinks  between  their 
home  pages  and  the  Internet  pages  of  third  party 
providers  so  that  bank  customers  will  be  able  to 
access  those  non-bank  web  sites  from  the  bank  site). 
Letter  from  lulie  L.  Williams.  Chief  Counsel. 
October  2.  1996  (unpublished)  (national  bank  as 
finder  could  use  electronic  means  to  facilitate 
contacts  between  third  partv  providers  and 
potential  buyers):  OCC  Interpretive  Letter  No.  611. 
reprinted  in  (1992-1993  Transfer  Binder)  Fed. 
Banking  L.  Rep.  (CCH)  P  83.449  (Nov.  23.  1992) 
(national  bank  linking  non-bank  service  providers 
to  its  communications  platform  of  smart  phone 
banking  services  was  within  its  authority  as  a  finder 
"in  bringing  together  a  buyer  and  seller,"  national 
banks  may  act  as  finders  bv  providing  to  their 
customers  links  to  non-banking,  third-party 
vendors'  Internet  web  sites),  (KX.  Interpretive  Letter 
No.  516.  reprinted  in  |199(>-1991  Transfer  Binderl 
Fed.  Banking  L.  Rep.  (CCH)  P  83.220  (lulv  12.  1990) 
(national  banks  as  finder  may  provide  electronic 
communications  channels  for  persons  participating 
in  securities  transactions). 

' ' See.  eg..  OCC  Interpretive  Letter  No.  824  (Feb. 
27   19981  (determining,  in  the  context  of  insurance 
activities,  that  the  Tinder  function  is  an  activity 
authorized  for  national  banks  under  12  LI.S.C. 
24lSeventh)  as  part  of  the  business  of  banking  "). 
The  (X;i:  makes  this  determination  pursuant  to  its 
authoritv  under  section  24(Seventh)  to  authorize 
activities  as  part  of  the  business  of  banking 
SationsBank  v.  Variable  Annuitx'  Life  Insurance 
Co.  513  U.S.  251.  258  n.2  (1995)  (VALIC)  CWe 
expressly  hold  that  the  "business  of  banking"  is  not 
limited  to  the  enumerated  powers  in  (sedionl 
24|Seventh)  and  that  the  Comptroller  therefore  has 
discretion  to  authorize  activities  ))evond  those 
specificallv  enumerated").  In  VALIC.  the  Court 
noted  that  the  Comptrollers  exercise  of  discretion 
IS  subject  to  a  reasonableness  standard  Id.  It  is  clear 
that  our  determination  that  finder  activities  are  part 
of  the  business  of  banking  satisfies  this  standard 
See  .Vonvesf  Bank  v   S»een  Corporalion.  1 18  F  3d 
1255  (8th  Cir   1997)  (determining  that  finder 
activities  were  authorized  for  a  national  liank 
because  "allowing  banks  to  use  their  expertise  as 


Second,  the  proposal  adds  a  number 
of  specific  examples  illustrating  the  full 
range  of  finder  activities  that  we  have 
authorized.  For  example,  the  proposal 
states  that  a  national  bank  may 
communicate  information  about  third- 
partv  providers,  their  services  and 
products,  and  proposed  offering  prices 
and  terms  to  potential  markets.  These 
examples  are  illustrative  and  not 
exclusive,  and  the  OCC  may  find  new 
activities  to  be  authorized  under  the 
finder  authority  that  are  not  included  in 
the  examples 

Finally,  the  current  rule  contains  the 
express  statement  that  acting  as  a  finder 
does  not  include  activities  that  would 
characterize  the  bank  as  a  broker  under 
applicable  Federal  law.  Like  other 
aspects  of  the  financial  services 
business,  the  concept  of  what 
constitutes  acting  as  a  broker  is 
changing  in  response  to  technology  and 
is  expanding  in  some  Federal  regulatory 
regimes  '■*  Accordingly,  the  proposed  ■ 
rule  restates  the  exclusion  contained  in 
the  current  rule  to  provide  that  the 
authority  to  act  as  a  finder  does  not 
enable  a  national  bank  to  engage  in 
activities  that  would  characterize  the 
bank  as  a  broker  under  Federal  law  that 
are  not  otherwise  permissible  for 
national  banks.  This  change  is  prompted 
in  response  to  changes  in  the  definition 
of  "broker"  under  Federal  law  and  does 
not  affect  whether  activities  regulated  as 
brokerage  under  state  law  are 
permissible  for  a  national  bank.  In 
addition,  as  under  the  current 
regulation,  a  national  bank  acting  as 
finder  mav  not  represent  or  bind  either 
of  the  parties  to  a  transaction,  nor  may 
it  take  title  to  goods  as  finder. 

2.  Electronic  Banking — Scope  (new 
Subpart  E  and  §  7.5000) 

The  proposal  creates  a  new  Subpart  E 
to  part  7,  which  collects  regulations 
pertaining  to  electronic  activities.  New 
section  7.5000  describes  the  scope  of 
Subpart  E,  which  addresses  national 


Hii  intermediarN  offetluating  transactions  between 
p.irties  lac  ihtatf-  the  flow  of  money  and  credit 
ttiruugh  the  economv."!-  the  Siieen  court  did  not 
distinguish  between  activities  that  are  "part  of  the 
business  of  banking  and  tliose  that  are  "incidental 
to"  that  Inisiness.  relying,  instead,  un  the  pre- 
V.M.IC  formulation  of  the  analvsis  as  whether  an 
-ictivitv  is  "closelv  related  to  an  express  power  and 
IS  useful  in  carr\ing  out  the  business  of  banking." 
Id  at  1260  Thf  court  s  conclusions  are  nonetheless 
clear  that  finder  activities  are  authorized  pursuant 
til  section  24(Se\enth)  and  that  the  Comptroller's 
tietermmation  to  thai  effect,  embodied  in  the  OlX's 
regulations,  was  a  reasonable  construction  of  the 
statute 

'^  Sec.  e.g..    SEC  Redefines  What  Triggers  B/D 
Registration."  VII  Compliance  Hip   1  (.^pril  10. 
20001  and  ■On-line  Brokerage:  Keeping  Apace  of 
Cvberspace."  Report  of  Laiirn  S  I'nger. 
Commissioner.  I '  S.  Securities  and  Exchange 


C'ommissinn  98-lOh  I 
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banks'  use  of  electronic  technology  to 
deliver  products  and  services, 
consistent  with  safety  and  soundness. 

3.  Electronic  Banking  Activities  That 
Are  Part  of,  or  Incidental  to,  the 
Business  of  Banking  (§  7.5001) 

The  rapid  development  of  new 
technologies  requires  banks  to  be  able  to 
respond  quickly  and  effectively  to 
changing  customer  needs.  As  they  take 
up  the  new  lines  of  business  and  offer 
the  new  financial  products  needed  to 
serve  their  customers,  national  banks 
must  continually  evaluate  their 
authority,  pursuant  to  12  U.S.C. 
24(Seventh),  to  conduct  electronic 
activities  that  are  part  of,  or  incidental 
to,  the  business  of  banking.'^  Proposed 
new  §  7.5001  assists  banks  that  are 
contemplating  new  electronic  activities 
by  identifying  the  factors  the  OCC  uses 
to  determine  whether  the  electronic 
activity  would  be  authgrized  pursuant 
to  section  24(Seventh). 

Section  7.5001(a)  provides  the 
purpose  and  scope  of  the  new  section 
and  describes  the  general  parameters  of 
national  banks'  ability  to  engage  in 
electronic  activities.  First,  it  sets  out 
expressly  the  OCC's  authority  to  impose 
conditions  on  the  exercise  of  newly 
authorized  activities  if  necessary  to 
ensure  that  they  are  conducted  safely 
and  soundly  and  in  accordance  with 
applicable  law  and  supervisory  policies. 
Second,  it  clarifies  that  state  law  applies 
to  a  national  bank's  conduct  of 
electronic  activities  to  the  extent  it 
would  apply  if  the  activity  were 
conducted  through  traditional  means. 
The  provision  clarifies  that  the  same 
analysis  governs  the  applicability  of 
state  law  to  Federally  authorized 
activities  that  national  banks  conduct 
whether  using  new  technologies  or 
using  more  traditional  means. '^ 

Electronic  banking  activities  that  are 
part  of  the  business  of  banking  (new 
§  7.5001(b)).  Proposed  §  7.500lCb) 
provides  that  an  electronic  activity  is 
authorized  for  national  banks  as  part  of 
the  business  of  banking  if  the  activity  is 
permitted  under  12  U.S.C.  24(Seventh) 
or  other  statutory  authority  applicable  to 
national  banks,  or  otherwise  constitutes 
part  of  the  business  of  banking.  The 
proposal  sets  forth  four  factors  the  OCC 
considers  in  determining  whether  an 
electronic  activity  is  part  of  the  business 


of  banking.  A  proposed  activity  does  not 
necessarily  have  to  satisfy  all  four 
criteria  in  order  to  be  permissible. 
Rather,  we  recognize  that  one  or  more 
of  these  factors  may  predominate, 
depending  on  the  specific  facts  and 
circumstances  presented.'" 

The  first  factor  is  whether  the 
electronic  activity  is  functionallv 
equivalent  to,  or  a  logical  outgrowth  of, 
a  recognized  banking  activity.  This 
factor  is  based  on  judicial  precedents 
approving  activities  that  have 
traditionally  been  performed  by  banks, 
that  are  functionally  similar  to 
recognized  banking  activities,  or  that 
represent  advances  in  recognized 
banking  practices.'" 

The  second  factor  that  we  consider  is 
whether  the  proposed  activity 
strengthens  the  bank  by  benefitting  its 
customers  or  its  business.  Courts  have 
long  recognized  that  banks'  ability  to 
serve  the  needs  of  their  customers  by 
offering  appropriate  products  and 
services  is  crucial  to  the  capability  of 
national  banks  to  compete  successfully. 
Therefore,  the  courts  have  also 
approved  many  activities  on  the  basis 
that  they  benefit  a  bank's  customers  or 
the  bank's  business  itself. '^  Examples  of 
the  types  of  activities  the  OCC  would 
look  to  that  would  benefit  bank 
customers  or  may  be  useful  or 
convenient  to  banks  include  those 
where  the  activity  increases  service, 
convenience,  or  options  for  bank 
customers  or  lowers,  the  cost  to  banks  of 
providing  a  product  or  service. 

The  third  factor  that  we  consider  in 
determining  whether  an  electronic 
activity  is  part  of  the  business  of 
banking  is  whether  the  activity  presents 


■n'AL/C.  513U.S.  at258. 

'6  In  brief,  state  law  applies  to  a  national  bank's 
exercise  of  a  Federally  authorized  activity  if  a 
Federal  statute  directs  that  result  or  if  the  state  law 
is  found  to  apply  under  principles  of  Federal 
preemption  derived  from  the  Supremacy  Clause  of 
the  U.S.  Constitution  and  applicable  judicial 
precedent.  See.  e.g..  Barnett  Bank  v.  Nelson.  517 
U.S.  25  (1996). 


''See.  e.g..  Conditional  Approval  No.  267 
(January  12.  1998)  (A  national  bank  may  engage  in 
certification  authority  activities  that  are  the 
functional  equivalent  to  and  a  logical  outgrowth  of 
established  banking  functions)  and  Conditional 
Approval  No.  220  (December  2,  1996]  (The  creation, 
sale  and  redemption  of  electronic  stored  value  in 
exchange  for  dollars  are  part  of  the  business  of 
banking  because  these  activities  comprise  the 
electronic  equivalent  of  issuing  circulating  notes  i)r 
other  paper-based  payment  devices  like  travelers 
checks). 

'*  See.  e.g..  M&-M  Leasing  v.  Seattle  First  .\ational 
Bank.  563  F.2d  1377  (9th  Cir.  1977).  cert,  denied. 
436  U.S.  956  (1978)  (national  bank  leasing  of 
personal  property  permissible  because  it  was 
functionally  interchangeable  with  loaning  monev 
on  personal  security  and  therefore  incidental  to  the 
express  power  of  loaning  money  on  personal 
security);  VALIC.  513  U.S.  at  259-60  (national  bank 
annuity  sales  are  permissible  because  thev  are 
functionally  similar  to  other  financial  investment 
products  banks  have  long  been  authorized  to  sell) 

^^ Merchants'  Bank  v  State  Bank.  77  U.S.  604. 
648  (1871)  ("The  practice  of  certifying  checks  has 
grown  out  of  the  business  needs  of  the  countrv  ") 
See  Clement  National  Bonk  v.  Vermont.  231  U.S. 
120,  140  (1923)  ("the  bank  should  be  free  lo  make 
*   *   'reasonable  (depositors']  agreements,  and  thus 
promote  the  convenience  of  its  business  *   *   *  ."). 


the  types  of  risk  that  banks  are 
experienced  in  managing.-^" 

Finally,  the  proposal  recognizes  the 
relevance  of  state  law  in  the  analysis  the 
OCC  conducts  when  it  receives  requests 
regarding  the  permissibility  of  new 
electronic  activities  for  national  banks. 
Since  the  statutory  reference  to  the 
"business  of  banking"  does  not  imply- 
that  there  are  two  distinct  businesses  of 
banking,  one  for  Federally-chartered 
and  another  for  state-chartered  banks, 
activities  that  are  recognized  as 
permissible  for  state  banks  are  at  least 
a  relevant  factor  in  determining  whether 
an  electronic  activity  is  part  of  the 
business  of  banking.^' 

Electronic  activities  that  are 
incidental  to  the  business  of  banking 
(new  §  7.5001(c)).  We  are  also  proposing 
to  set  forth  the  factors  the  OCC 
considers  in  determining  whether  an 
electronic  activity  is  incidental  to  the 
business  of  banking.  In  Arnold  Tours. 
Inc.  v.  Camp.  472  F,2d  427.  432  (1st  Cir 
1972),  the  court  held  that  a  national 
bank's  activity  is  authorized  as  an 
incidental  power  if  it  is  convenient  or 
useful  in  connection  with  the 
performance  of  one  of  the  bank'.s 
established  activities  pursuant  to  the 
five  express  powers  enumerated  in  1 2 
U.S.C.  24(Seventh).  Consistent  with  the 
Supreme  Court's  holding  in  VALIC  xha\ 
national  banks'  authority  to  engage  in 
the  business  of  banking  is  not  limited  to 
the  five  express  powers,  proposed 
§  7.5001(c)  updates  this  standard  to 
provide  that  an  activity  is  incidental  to 
the  business  of  banking  if  it  is 
convenient  or  useful  to  an  activity  that 
is  specifically  authorized  for  national 
banks  or  to  an  activity  that  is  otherwise 
part  of  the  business  of  banking. 


'"Sep  Merchants  Bonk.  77  U.S.  at  648  ("A  bank 
incurs  no  greater  risk  in  rertif\ing  a  c heck  than  in 
giving  a  certificate  of  deposit   '):  .Mf-M  Leasing,  563 
F  2d  at  1383  (leasing  personal  property 
functionally  equivalent  In  secured  landing  because 
the  risks  to  the  bank  of  surh  leasing  were 
essentialU  the  same  as  if  the  bank  had  made 
secured  loans  to  buyers  of  the  same  propertv).  See 
also  Decision  of  the  Comptroller  of  the  Currency  on 
the  Operating  Subsidiary  .■KpplK  ation  bv  Zions  First 
National  Bank,  Salt  Lake  Ci!v,  !  'tab.  OCC 
Conditional  .•\pproval  .No  267  llaiiuary  12.  1998)  at 
13  (acting  as  a  certification  authority  involves  core 
competencies  of  national  banks  and  thus  entails 
risks  similar  to  those  that  banks  are  already  expert 
in  handling) 

-'  The  U.S.  Supreme  Court  has  relied  upon  the 
permissibility  of  an  activil\  for  state  banks  as  a 
factor  in  the  analysis  of  permissible  national  bank 
powers.  See  Colorado  National  Bank  \  Bedford. 
310  U.S.  41  (1940).  in  which  the  Court,  concluding 
that  national  banks  had  the  authority  to  conduct  a 
safe-deposit  busint'ss.  stated  that   "State  banks,  quite 
usually  .  are  gi\  en  the  power  to  conduct  a  safe- 
deposit  business  We  agree  with  the  appellant  bank 
thai  such  a  generally  adopied  method  of 
safeguarding  valuables  must  be  considered  a 
banking  function  authorized  bv  Congress."  310  U.S. 
at  51. 
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Proposed  ^  7.5O01(cl  relies  on  Federal 
incidental  powers  precedents  to  identih 
the  factors  the  (.W.C  uses  in  determining 
vvhether  an  activitv  is  convenient  nr 
useful  to  the  business  of  banking  As 
with  determinations  about  whether  an 
activitv  is  part  of  the  business  of 
banking,  specific  facts  may  implicate 
one  or  more  factors,  and  the  activity 
need  not  satisfv  each  factor  to  be 
permissible  as  incidental  to  that 
business 

The  first  factor  listed  in  th*'  proposal 
as  part  of  the  OCC's  determination  as  to 
whether  an  electronic  banking  activitv 
IS  incidental  to  the  business  of  banking 
is  whether  the  activity  facilitates  the 
production  or  deliverv  of  a  bank's 
products  or  services,  enhances  the 
bank's  ability  to  sell  or  market  its 
products  or  services,  or  improves  the 
effectiveness  or  efficiency  of  the  bank's 
operations  in  light  of  risks  presented, 
innovations,  strategies,  techniques  and 
new  technologies  for  providing  financial 
products  and  services.  For  example, 
reiving  on  well  established  judicial 
precedents.--'  the  OCC  has  determined 
that  the  provision  of  certain  products 
and  services  is  permissible  as  incidental 
to  the  business  of  banking  when  needed 
tu  package  successfully  or  promote 
other  banking  services.  -^ 

In  addition  to  incidental  activities 
based  on  specific  banking  services  or 
products,  proposed  §  7.5001(c)(1)  also 
recognizes  a  category  of  incidental 
activities  based  on  the  operation  of  the 
hank  itself  as  a  business  concern 
Banking  activities  that  fall  in  this 
categi  rv  may  include  hiring  employees. 
issuing  stock  to  raise  capital,  owning  nr 
renting  equipment,  borrowing  money 
for  operations,  purchasing  the  assets 
and  assuming  the  liabilities  of  other 
financial  institutions,  and  operating 
through  optimal  corporate  structures, 
such  as  subsidiary  corporations  or  joint 
ventures  Various  Federal  statutes  have 
implicitlv  recognized  national  banks' 
authontv  to  perform  the  activities 
necessary  to  conduct  their  business  For 
example.  Federal  laws  refer  to  limits  on 
persons  who  can  serve  as  bank 
employees,  to  the  permissible 


disposition  of  bank  stock,  and  to  the 
existence  of  bank  subsuliaries.-'  In  each 
case,  the  statutes  presume  the  existence 
of  (  orporate  power  to  conduct  the 
hank  s  business  under  12  li.S.C. 
2  4(  Seventh) 

The  authority  ol  banks  to  deliver  and 
sell  products  and  services  or  improve 
the  effectiveness  of  its  operations  must 
be  viewed  m  light  of  innovations, 
strategies,  techniques  and  new- 
technologies  for  marketing  financial 
produi  ts  and  services.  For  example,  in 
VAUC.  the  Supreme  Court  recognized 
that  the  concepts  of  the  'business  of 
banking  "  and  of  activities  "incidental" 
tc  that  business  must  be  sufficiently 
flexible  to  accommodate  th(!  constant 
evolution  of  banking  services.  These 
grants  of  power  must  be  given  a  broad 
and  flexible  interpretation  to  allow 
national  banks  to  utilize  modern 
methods  and  meet  modern  needs.  The 
CKurt  in  the  Stt-M  leasing  case  also 
focused  on  this  point  noting  that 
"commentators  uniformlv  have 
recognized  that  the  National  Bank  Act 
did  not  freeze  the  practices  of  national 
banks  in  their  nineteenth  century 
form*    *    *    |VV|e  believe  the  powers  of 
national  banks  must  be  construed  so  as 
to  permit  the  use  of  new  ways  of 
conducting  the  very  old  business  of 
banking  ."-'■  Proposed  t?  7..5001(c)(1) 
recognizes  that  market  and 
technological  changes  that  will  affect 
the  banking  industrv  will  shape  the 
OCC's  future  ileterminations  of  whether 
an  activitv  is  incidental  to  the  business 
of  banking. 

The  second  factor  is  whether  the 
activitv  enables  the  bank  to  profitably 
use  capacity  acquired  for  its  banking 
operations  or  otherwise  avoid  economic 
waste  or  loss.  For  example,  it  is  well 
settled  that  a  nonbanking  activity  can  be 
validly  incidental  when  it  enables  a 
bank  to  realize  gain  or  avoid  loss  from 
activities  that  are  part  of.  or  necessary 
to.  Its  banking  business.  Federal  statutes 
and  case  law  also  rec:ognize  national 
banks'  need  to  optimize  the  value  of 
bank  property  by  authorizing  banks  to 
sell  excess  space  or  capacity  in  that 
property.-''  Proposed  §  7.5004,  which 


"  Sep  Frankhn  Safl  Bank  v  :Vetv  York.  347  U.S. 
373  iiy54l  (national  bank  may  advertise  savings 
accountsl.  Clement  Xa'ional  Bank.  231  I'  S  at  140 
(national  banli  mav  promote  its  deposit  services  by 
rompiiting.  reporting  and  paving  the  state  tax  levied 
upon  the  interest  earned  bv  bank  customers  on  their 
deposits). 

'  See  OCX:  Intprpretativp  Letter  No.  754. 
reprinted  in  lm96-17  Transfer  Binderl  Fed. 
Banking  L   Rep   jC.c:Hi  1  81-1 18  (Nov   6.1996) 
;nalional  bank  operating  subsidiary  may  sell  general 
purpose  r  omputer  hardware  to  other  financial 
institutions  as  pan  of  larger  product  or  service 
when  necessary,  convenient,  and  usehil  to  bank 
permissible  activities.) 


pertains  to  excess  capacity,  is  a  specific 
applic:ation  of  this  general  principal. 

4.  Furnishing  of  Products  or  Sendees  by 
Electronic  Means  and  Facilities 

(t?  7.5002). 

The  OCC's  rules  currently  provide 
that  a  national  bank  may  perform, 
provide,  or  deliver  through  electronic 
means  and  facilities  anv  function, 
product,  or  service  that  it  is  otherwise 
authorized  to  perform,  provide  or 
deliver.-"  This  so-called  "transparency 
doctrine  "  is  a  key  provision  for  national 
banks  engaging  in  electronic  activities 
because  it  requires  the  OCC  to  look 
through  the  means  by  which  the 
product  is  delivered  and  focus  instead 
on  the  authority  of  the  national  bank  to 
offer  the  underlying  product  or  service. 

The  proposed  rule  moves  the 
transparency  rule  to  new  subpart  E  and 
expands  it  to  include  examples  of 
permissible  activities  under  the  rule. 
For  example,  we  have  relied  on  the 
transparency  doctrine  in  §  7.1019  to 
approve  a  number  of  technology-based 
activities,  such  as  web  site  hosting  and 
the  operation  of  a  "virtual  mall."  that 
are  otherwise  permissible  under  a 
national  bank's  finder  authority. 
Similarly,  we  have  approved  electronic 
bill  presentment  activities  because 
billing  and  collecting  services  are 
permissible  for  national  banks.-'"  We 
believe  that  moving  this  section  under 
new  subpart  E  and  providing  concrete 
examples  of  how  it  may  be  used  will 
provide  clearer  guidance  to  national 
banks  that  wish  to  engage  in  new 
electronic  activities.-'* 

5.  Composite  Authority  To  Engage  in 
Electronic  Banking  Activities  (§  7.5003) 

An  electronic  banking  activity  may 
appear  to  be  novel  but  may  actually 
comprise  a  collection  of  interrelated 
activities,  each  of  which  is  permissible 
under  well-settled  authority.  For 
example,  the  authority  for  a  national 
bank  to  offer  a  commercially  enabled 
web  site  service  to  merchants  is  actually 


^*  See.  e.g..  12  U.S.C.  78  (defining  persons 
ineligible  to  be  bank  employees);  12  U  S.C  83 
(limiting  national  bank's  purchase  of  its  own  stock), 
12  I'  S.C   24  (Seventh)  (limiting  presupposed 
authoritv  of  national  bank  to  own  a  subsidiary 
engaged  in  the  safe  deposit  business.  12  I '  S C 
371d(1994)  (defining    affiliates    to  include 
subsidiaries  owned  bv  natiuiM)  banks);  (.LBA 
section  121  (defining  fiiiani  lal  subsidiarv  as  a 
subsidiary    other  than    a  subsidiary  that  conducts 
bank-permissible  activities  under  the  same  terms 
and  conditions  as  appiv  to  the  parunt  bank  or  a 
subsidiary  expressly  authorized  bv  Federal  statute! 

"563  F.2d  at  1382 

'^See  12  U.S.C.  24(Seventh)  and  29;  Perih  Amhov 
National  Bank  v  Brodsky.  207  F  Supp  785.  788 


(S  D  N  Y   1962)  (It  IS  clear  beyond  cavil  that  the 
statute  112  IJ  S  C  29]  permits  a  national  bank  to 
lease  or  construct  a  building,  in  good  faith,  for 
banking  purposes,  even  though  it  intends  to  occupy 
onlv  a  parf  thereof  and  to  rent  out  a  large  part  of 
the  building  to  others  ") 

-M2  CFR  7  1019 

-"OCC  Conditional  .Approval  No.  304  (Mar.  5. 
1999). 

^^See  also.  Conditional  Approval  No.  220 
(December  2.  1996)  (The  creation,  sale  and 
redemption  of  electronic  stored  value  in  exchange 
for  dollars  is  part  of  the  business  of  banking  because 
It  IS  the  electronic  equivalent  of  issuing  circulating 
notes  or  other  paper  based  payment  devices  like 
travelers  checks).  Conditional  Approval  No.  267 
(lanuarv  12.  1998)  (A  national  bank  may  store 
electronic  encryption  keys  as  an  expression  of  the 
established  safekeeping  function  of  banks.) 
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a  blend  of  established  authorities  to 
offer  the  constituent  parts  of  the  service, 
including  the  authorities  to  act  as 
finder,  to  process  banking  or  financial 
data,  and  to  engage  in  payments 
processing  and  collection.  To  clarify 
national  banks'  conduct  of  this  type  of 
■composite"  activity,  proposed  §  7.5003 
codifies  the  approach  we  have  used  in 
our  approval  letters  by  providing  that  an 
electronic  product  or  service  that 
comprises  several  elements,  or 
activities,  is  authorized  if  each  of  the 
constituent  elements  or  activities  is 
authorized.  This  provision  does  not 
authorize  activities  that  are  not 
otheru-ise  permissible  for  national  banks 
under  Federal  law. 
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6.  Excess  Electronic  Capacity  (§  7.5004) 

The  OCC  has  long  permitted  national 
banks  to  rely  on  the  "excess  capacity" 
doctrine  to  avoid  waste  and  deploy 
resources  efficiently.  The  excess 
capacity  doctrine  holds  that  a  bank 
acquiring  an  asset  in  good  faith  to 
conduct  its  banking  business  is 
permitted,  under  its  incidental  powers, 
to  make  full  economic  use  of  the 
property  if  using  the  property  solely  for 
banking  purposes  would  leave  the 
property  underutilized.^"  While  the 
doctrine  originated  to  allow  banks  to 
use  excess  real  property  efficiently,  it 
has  taken  on  particular  significance  as 
banks  conduct  more  business  through 
developing  technologies.  We  have 
applied  the  excess  capacity  doctrine  to 
a  broad  range  of  electronic  products  and 
services,  including  Internet  access, 
software  production  and  distribution, 
long  line  telecommunications  and  data 
processing  equipment,  electronic 
security  systems  and  a  call  center.^' 

The  OCC's  rules  currently  recognize 
the  excess  capacity  doctrine  with 
respect  to  excess  electronic  capacities 
acquired  or  developed  by  a  bank  in  good 
faith  for  banking  purposes.  The  proposal 
relocates  the  excess  electronic  capacity 
rule  from  current  §  7.1019  to  new 
subpart  E  and  adds  specific  examples. 
These  examples,  while  not  exclusive, 
illustrate  uses  of  excess  electronic 
capacity  that  we  have  approved.  The 
proposal  retains  the  requirement  that 
the  excess  capacity  must  be  acquired  in 


wQCC  Conditional  Approval  No.  361  (Mar.  3. 
2000). 

^'  Sep  OCC  Interpretative  Letter  No.  742. 
reprinted  in  1 1996-1 997  Transfer  Binder]  Fed. 
Banking  L.  Rep.  (CCH)  181-106  (Aug.  19,  1996); 
OCC  Interpretative  Letter  No.  677,  reprinted  in 
11994-1995  Transfer  Binder)  Fed.  Banking  L.  Rep. 
(CCH)  1  83.625  (June  28.  1885);  unpublished  letter 
from  William  GHdden  dune  6.  1986);  unpublished 
letter  from  Stephen  Brown  (Dec.  20, 1989);  and  OCC 
Conditional  Approval  No.  361  (Mar.  3,  2000). 


good-faith  for  banking  purposes. '-  As 
our  approvals  to  date  demonstrate,  the 
determination  that  a  particular  use  of 
excess  electronic  capacity  is  permissible 
is  fact  specific.  Accordingly,  we 
encourage  banks  considering 
appropriate  uses  of  excess  electronic 
capacity  to  consult  with  the  OCC. 

This  proposal  does  not  affect  other 
bases  upon  which  the  OCC  has 
approved  similar  types  of  activities.  For 
example,  this  proposal  does  not  affect 
the  so-called  "  by-product  theory." 
where  a  national  bank  mav  sell  by- 
products, such  as  software,  developed 
by  the  bank  for  or  during  the 
performance  of  its  permissible  data 
processing  functions.  *  * 

7.  National  Bank  Acting  as  a  Digital 
Certification  Authority  (§  7.5005). 

Digital  signatures  are  a  form  of 
electronic  authentication  that  permit  the 
recipient  of  an  electronic  message  to 
verify  the  sender's  identity.  In  order  for 
a  digital  signature  system  to  operate 
successfully,  the  message  recipient  must 
have  assurance  that  the  public  kev  '-^ 
used  to  decode  a  message  is  uniquely 
associated  with  the  sender.  One  method 
of  providing  that  assurance  is  for  a 
trusted  third  party — called  a 
certification  authority — to  issue  a  digital 
certificate  attesting  to  this  association. 
The  certification  authority  generates  and 
signs  digital  certificates  to  verify  the 
identity  of  the  person  transmitting  a 
message  electronically. 

To  date,  we  have  permitted  a  national 
bank  to  act  as  a  certification  authority 
that  issues  certificates  verifying  the 
identity  of  the  certificate  holder.  * '  The 
proposed  rule  would  codify  this 
position. 

National  banks  also  have 
demonstrated  increasing  interest  in 
issuing  certificates  that  verify  the 


'-SeeCXX:  Intprprftivc  I.cU'T  No.  888  (Mar  H. 
2000). 

J'l'ntil  1984.  the  (KX/s  iLild  proi  pssiiis  rule 
specifically  rpcognizeil  Iht  l)\-produ(  I  ihiMirv.  12 
CFR  7.3500  (198.-^),  .Mtli(uii;h  this  Linijiiag.'  was 
deleted  from  the  rule  in  1984.  •cpp  4*^  FR  11157 
(Mar.  26.  1984).  this  dpU'lujii  did  not  jiidi(.,itH  a 
change  in  the  OCC's  position  regarding  this  iheorv 
The  1984  revision  was  nifrrlv  a  rion-substaritivc 
format  change  in  the  rule.  Id  set-  alsn  47  FR  4fi52h 
(Oct.  19.  1982). 

'■"The  mathematital  function  the  seiulei  uses  to 
encode  a  message  is  called  the  senders  private  key. 
The  related  function  thai  the  recipient  of  the 
message  uses  to  decode  the  message  is  railed  the 
sender's  public  key.  In  public  key  infrastructure 
systems  based  on  asymmetric  encrvption.  each 
private  key  is  uniquely  associated  with  a  particular 
counterpart  public  key.  Thus,  if  one  has  assurance 
that  a  specific  private  key  is  associated  with  a 
person  and  under  their  sole  control,  anv  message 
that  can  be  decoded  using  that  person's  public  kev 
may  be  assumed  to  have  been  sent  bv  that  person 

''■See  OCC  Conditional  Approval  ,\o  267  (|an 
12.  1998). 


authority  or  fincmrial  capacity  of  the 
certificate  holder.  In  these  instances,  for 
c.xdmple.  the  bank  could  issue  a 
certifirate  that  the  individual  has  the 
duthoritv  to  debit  a  particular  account 
(account  authority  digital  certificates)  or 
has  (he  financial  capacity  to  make  a 
purchase  or  engage  in  a  particular 
transaction.  W(>  invite  comment  on  the 
extent  to  which  national  banks  propose 
to  engage  in  these  activities,  how  they 
will  be  structured,  and  whether 
permitting  national  banks  to  issue 
certificates  to  verify  authority  or 
financial  capacity  presents  unique  risks. 

8.  Data  Processing  (§  7.5006J 

We  have  repeatedly  confirmed  that  a 
national  bank  may  collect,  process, 
transcribe,  analyze  and  store  banking, 
financial  and  economic  data  for  itself 
and  its  customers  as  part  of  the  business 
of  banking.  *'•  The  proposed  rule  would 
codif\'  these  interpretations. 
Commenters  are  invited  to  address 
whether  more  modern  terminology 
should  be  used  to  better  describe  what 
functions  should  be  considered  to  be  (or 
not  to  be)  "data  processing"  in  light  of 
advances  in  technologN . 

We  have  also  found  that  national 
banks,  under  their  authority  to  conduct 
activities  incidental  to  the  business  of 
banking,  may  provide  limited  amounts 
of  nonfinancial  information  processing 
to  their  customers  to  enhance 
marketability  or  use  of  a  banking 
service. '"  We  typically  inquire  whether 
the  processing  of  nonfinanc;ial  data  is 
convenient  or  useful  to  the  specific 
processing  of  financial  data  or  other 
business  of  banking  activities  in  a 
specific  contract  or  relationship.  In  the 
final  rule,  we  could  codif\'  this  case- 


'"Sep.  e.g..  CXi;  Conditional  Approval  Nlo.  289 
(Oct  2.  19981:  OfX;  Interpretative  Letter  No.  805 
(Oct.  9.  1997)  A  prior  OCC.  interpretive  ruling  on 
electronic  banking  specifically  stated  that  "as  part 
of  the  business  of  banking  and  incidental  thereto, 
a  national  bank  may  collect,  transcribe.  prfx;6ss, 
analyze  and  store  for  itself  and  others,  banking, 
financial,  or  related  economic  data.'  39  FR  14192. 
14195  (Apr   22.  19741  This  language  was  deleted 
from  tormer  12  CFR  7.3500  because  the  OC;C  was 
concerned  that  the  specific  examples  of  permissible 
activities  in  the  ruling,  such  as  the  marketing  of 
ex(  ess  time,  by-products,  and  the  prcM  essing  of 

banking,  financial  or  related  economic  data  "  had 
le<)  to  (  oiifusinn  and  misinterpretation.  See  47  FR 
at  46526.  46529  (Oct   19.  1982)  However,  the 
preamble  to  the  proposal  to  simplify  the  rule  stated 
that  "the  Office  wishes  to  make  clear  that  it  does 
not  intend  to  indirate  any  change  in  its  position 
regarding  the  pennissibilitv  of  data  processing 
services"  Id  Since  1982.  the  risk  of  confusion  and 
misinterpretation  of  a  regulation  has  significanllv 
diminished  due  to.  among  other  reasons,  the 
substantial  number  of  interpretive  letters  the  OCC 
has  issued  on  permissible  data  processmg  that  ran 
provide  a  context  for  understanding  the  proposed 
rule  if  it  is  adopted 

'"  iipf-.  e  g  .  OCC  Conditional  Approval  No  369 
(Feb.  25.  2000) 
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specific  approach  to  incidontdl 
nonfinanruil  datn  processing. 

However,  we  also  are  considering 
whether  tn  issue  a  rule  on  incidental 
data  proce^>.ing  that  would  recognize 
that  a  national  bank  mav  generallv 
derive  a  certain  specified  percentage  of 
Its  total  annua!  data  processing  revenue 
from  processint;  nonfinancial  data  as 
incidental  to  its  financial  data 
processing  ser\'ices.  We  are  aware  of 
anecdotal  evidence  suggesting  that 
national  banks  attemptinij  iu  market 
financial  data  processing  services  are 
frequentlv  confrcmted  with  customer 
dem.ands  that  the  bank  also  process 
some  ncmfinancial  data  so  that  the 
customer  can  avoid  the  inconvenience 
of  having  to  use  two  different 
processors;  the  bank  for  finan(  la!  data 
and  some  other  firm  for  nonfinancial 
data.  Indeed,  one  commenter  to  the 
AN'PR  suggested  that  bank  customers 
would  like  their  banks  to  offer  broader 
processing  services  and  that  competitors 
in  the  marketplace  are  providing  these 
ser\  ires  We  are  interested  in  comments 
and  evidence  on  the  extent  of  this 
phenomenon  so  we  can  determine 
whether  it  is  so  pervasive  as  to  warrant 
a  general  rule  establishing  a  limited  and 
spec  ific  safe  harbor  for  processing 
nonfinancial  data  in  connection  with 
financial  data  processing  in  lieu  of  our 
(  urrent  case  by  case  approach.'" 

W'^  mvite  comment  on  all  aspects  of 
this  provision  We  specifically  invite 
cnmmenters  to  provide  any  evidence 
indu  atini^  whether  or  not  national 
banks  data  prn(.e>>ing  customers  need 
incidental  noiifinancial  data  processing 
services  on  a  routine  basis.  We  also 
invite  comment  on  what  percentage  of 
nonfinancial  data  revenue  would  be 
appropriate  for  >uch  a  safe  harbor  if  it 
were  adi^pted. 

9.  Correspondent  Banking  (§  7.5007) 

The  OCC  has  l"ng  permitted  national 
banks  tn  perform  for  ether  entities  an 
aim  of  activities  called  "correspondent 
services'  as  part  of  the  business  of 
hanking    '  Thes^-  activities  include  any 


corpoiate  or  banking  ser\  ice  that  a 
national  bank  may  perforin  for  itself  -"' 
A  national  bank  may  perform  these 
activities  for  anv  of  its  afhliates  or  for 
other  linancial  institutions.^'  The 
proposed  rule  would  (  odit\  this 
position 

hi  addilnui.  the  OCC  has  approved  a 
number  of  eledronii  -  and  technologv- 
related  at  tivities  as  permissible 
correspondent  services  for  national 
banks.  These  activities  have  included: 

•  Providing  computer  networking 
packages  ,ind  related  hardware  that 
meet  the  banking  needs  ot  tinancial 
institution  customers;  ^- 

•  Processing  bank,  accounting,  .ind 
financial  data,  such  as  c  liet  k  data,  other 
bookkeeping  tasks.  <ind  i;eneral 
assistance  of  correspondents   internal 
operating,  bookke.'piii>4.  and  data 
processing;  ^ ' 

•  Selling  tlat.i  proi  essum  software;  •'-' 

•  Developing,  operating,  managing, 
and  marketing  products  and  processing 
services  for  transactions  conducted  at 
ele(  tronu  terminal  devi(;es  including, 
but  not  limited  to  ATMs.  POS 
terminals,  scrifi  tenniiiaN.  and  similar 
devices:  ^'' 

•  Item  processing  services  and  related 
software  develojiment;  ■*' 

•  Doc;ument  control  and  record 
keeping  through  the  use  of  electronic 
imaging  technology;"' 


'"  Uc  nuti:  ttidl  the  Board  of  Governors  of  the 
Fedfiral  Reserve  Systems  Regulation  Y  currently 
authorizes  bank  holding  cnmparies  to  conduct  data 
prcx:ps5ins  and  data  transmission  activities  where 
the  data  to  be  processed  or  furnished  is  not 
financial,  banking,  or  economic  if  the  total  annual 
revenue  derived  from  those  activities  does  not 
exceed  30%  of  the  company's  total  annual  revenue 
derived  from  data  processing  and  data  transmission 
activities   12  CfR  225.28(b)(14)  (20001   Further,  the 
Board  of  (kjvemors  recently  proposed  amending 
this  rule  to  expand  the  permissible  nonfinancial 
revenue  percentage  to  49%.  65  PR  B0384  (Dec.  21. 
2000) 

'''Spp.  f.g.  CX.C  Interpretative  Letter  No.  875. 
Tf panted  in  (1999-2000  Transfer  Binder!  Fed. 
BankingL  Rep.  ((X:H)  181-369  (Oct.  31.  1999); 
IXX;  Interpretative  Letter  No.  811.  repnnted  m 


1 19M7-1998  Transfer  Binder]  Fed.  Banking  L.  Rep 
1  81-259  (Dec   18.  19971.  Corporate  Decision  97-79 
(July  U.  1997) 

*"See  tXX;  Interpretative  Letter  No.  467, 
wpnnted  in  |1988-19H9  Transfer  Binder)  Fed 
Banking  I..  Rep.  (CCH)  "J  85,691  (|an.  24.  1989) 
(national  bank  mav  offer  wide  range  of 
correspondent  serviies);  Letter  from  Wallace  S. 
Nathan.  Regional  Counsel  (Dec   3,  1982) 
(unpublished)  (microFuhf  services);  Letter  from 
lohn  E.  Shockcy.  I'.hief  tAiunsel  (July  31.  1978) 
(unpublished)  (advertising  services). 

■•'  Eg..  CX;C  lnterpretati\e  Letter  No.  875.  supra; 
CX'C  Interpretative  Letter  No.  513.  rf printed  in 
11990-1991  Transfer  Binder)  Fed.  Banking  L.  Rep. 
183,215  dune  18,  1990) 

*'  See  {XX  Interpretative  Letter  No.  754. 
reprinted  in  li99H-19'.(7  Transfer  Binder)  Fed. 
Banking  L.  Rep.  (CCM)  181-118  (Nov.  6,  1996). 
•* '  See,  e.g..  Letter  from  Vernfin  E.  Fasbender, 
DirtKlor  for  Analysis.  Southeastern  District  (Dec.  6. 
1990);  CX:C  Interpretative  Letter  No.  345.  reprinted 
ir  11985-1987  Transfer  Binder)  Fed.  Banking  L. 
Rep  (C:CH)  1  85.515  Oulv  9.  1985);  Letter  from  loe 
H.  Selby.  Deputv  Comptroller  (November  22,  1978). 
Letter  from  Vernon  t.  Fasbender.  Diret.tor  for 
.Analysis.  Southeastern  District  (D<?c.  6.  1990). 

"  See.  e.g.,  OCjC  Interpretative  Letter  .No.  868. 
repnnted  in  ICurrent  Transfer  Binder)  Fed.  Banking 
L.  Rep.  (CCH)  1  81-362  (Aug.  10.  1999) 

'"■See.  e.g..  OCC  Interpretative  Letter  No.  890. 
reprintea  in  |1999-20tM)  Transfer  Binder)  Fed 
Banking  L.  Rep.  (CCH)  1  81-409  (May  15.  2000). 

**See.  eg..  Letter  from  Vernon  F.  Fasbender. 
Diret  tor  for  Analysis.  .Southeastern  District  (Dec.  6, 
1990).  and  Letter  from  IT.  Watson.  Deputy 
Comptroller  of  the  Currency  (Mar.  22.  1973). 

♦'  Sep  OCX:  Interpretative  Letter  No.  805, 
reprinted  in  (1997-1998  Transfer  Binder)  Fed. 
Banking  L.  Rep.  (CCH)  1  81-252  (Oct.  9.  1997). 


•  Internet  merchant  hosting  services 
for  resale  to  merchant  customers:  ■♦"  and 

•  C^ommunication  support  ser\-ices 
through  electronic  means,  such  as  the 
provision  of  electronic  "gateways"  in 
order  to  communicate  and  receive 
financial  information  and  to  conduct 
transactions;  creating,  leasing,  and 
licensing  communications  systems, 

I  omputers,  analytic  software,  and 
related  equipment  and  services  for 
sharing  information  concerning 
financial  instruments  and  economic 
informatiim  and  news;  and  the 
provision  of  electronic  information  and 
transaction  services  and  linkage  for 
financial  settlement  services.^'' 

This  proposal  would  codify  these 
interpretations  and  include  these 
activities  in  the  text  of  the  regulation  as 
examples  of  electronic  activities  that 
banks  mav  offer  as  correspondent 
services 

B  Lncatinn 

1.  Location  of  a  national  bank 
conducting  electronic  banking  activities 
(§7.5008! 

The  effect  of  several  statutes  affecting 
national  banks  turns  in  part  on  where 
the  bank  in  question  is  "located."  The 
scope  of  this  term — specifically, 
whether  it  refers  only  to  the  bank's  main 
office,  includes  branches  as  well,  or 
means  something  different — varies  from 
statute  to  statute  and  depends  on  the 
specific  statutory  context.''"  Moreover, 
national  banks  often  conduct  a 
significant  portion  oi  their  operations  in 
locations  that  are  distinct  from  their 
main  office  and  branches.  For  example, 
a  bank  that  has  a  branch  in  State  A  and 
its  main  office  in  State  B  may  have  an 
automated  loan  processing  center  in 
State  C  and  depend  on  a  third  party 
vendor  in  State  D  for  certain  ministerial 
lending  functions. 

One  commenter  on  the  ANPR  said 
that  a  national  bank's  location  for 
Federal  banking  law  purposes  should 
not  be  determined  by  the  physical  site 
of  its  technology-related  equipment.  The 
OCC  agrees  with  that  result,  and  the 


•-.Sff  (;iir[.)i)r.it('  Dt'tision  Nd,  2001)-OH  Hum-  1. 
2000);  and  OCC.  Inli-riirctative  Li'tler  \i)   fl"5, 
repnnted  jn  ICurrent  Transfer  Bliiderj  Feci,  Bdnking 
L.  Rep  ((:CH)lHl-3fi')(Oct.  :n,  1999l 

■•''OCC  Intrrpr.'talive  Letter  \i).  01 1,  reprmti'd  in 
[mq2-I't4.1  Tr^nsfi>r  Biiuipr)  Fed.  Banking  L  Rpp 
(C:CHI  1  81,449  INi'\    2;i.  19921;  fXiC  Interpretative. 
Letter  No,  510.  repnnted  in  |1990-1491  Transfer 
Bmilerl  Fed   Banking  L,  Rep,  (C:c;H)  1  83.220  ()uly 
12,  1990);  and  (X:(:  Interpretative  Letter  No   346. 
repnnted  in  [1485-1987  Transfer  Binder)  Fed, 
Banking  L   Rep   1(:C:H)  1  85.516  Oulv  31.  19851. 

''"See.  12  I'.SC.  24(8)  (charitable  (ontributions); 
12  L  S.C.  29  (authuritv  to  hold  real  estate).  12 
I  ■  S.C.  36  (branchingi;  12  L'S.C.  72  (director 
qudlificationsl,  12  f.S.C.  92a  (trust  powers);  12 
t'.S.C;   94  (venue),  and  12  I'.S.C   548  (State 
taxation). 
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proposal,  accordingly,  provides  that  a 
national  bank  will  not  be  considered 
located  in  a  state  solely  because  it 
physically  maintains  technology,  such 
as  a  server  or  automated  loan  center,  in 
that  state,  or  because  the  bank's 
products  or  services  are  accessed 
through  electronic  means  by  customers 
located  in  the  state.  This  is  consistent 
with  evolving  case  authority,  ^i 

2.  Location  of  Internet-only  bank  under 
12  U.S.C.  85  (§7.5009) 

Twelve  U.S.C.  85  authorizes  a 
national  bank  to  charge  interest  in 
accordance  with  the  laws  of  the  state  in 
which  it  is  located.  In  interpreting 
section  85,  the  Supreme  Court  has  held 
that  a  national  bank  is  "located"  in  the 
state  where  it  has  its  main  office  (its 
home  state). 52  Thus,  a  national  bank 
may  charge  the  interest  rates  permitted 
by  its  home  state  no  matter  where  the 
borrower  resides  or  what  contacts  with 
the  bank  occur  in  another  state. 

The  OCC  has  chartered  several 
Internet-only  national  banks  that 
operate  without  physical  branches  and 
that  make  loans  or  extend  credit 
primarily  through  the  Internet.  The 
proposal  provides  that,  for  purposes  of 
12  U.S.C.  85,  the  main  office  of  a 
national  bank  that  operates  exclusively 
through  the  Internet  is  the  office 
identified  by  the  bank  under  12  U.S.C. 
22(Second)  or  as  relocated  pursuant  to 
12  U.S.C.  30  or  other  appropriate 
authority. 

C.  Safety  and  Soundness 

Shared  electronic  space  (§  7.5010). 

The  advent  of  Internet  technology  has 
dramatically  increased  the  ability  of 
banks  to  enter  into  joint  marketing 
relationships  with  third  parties.  For 
example,  national  banks  are  becoming 
increasingly  involved  in  electronic 
marketing  arrangements  that  involve 
providing  bank  customers  with  access  to 
providers  of  retail  or  financial  services 
through  hyperlinks  on  the  bank's  web 
site  or  through  other  shared  electronic 
"space."  Under  current  OCC  rules,  a 
national  bank  may  lease  space  on  bank 
premises  to  other  businesses  and  share 
space  jointly  with  other  businesses 
subject  to  certain  conditions. ^^  These 
conditions,  set  forth  in  section 
7.3001(c),  are  intended  to  minimize 
customer  confusion  about  the  nature  of 
the  products  offered  and  promote  the 
safe  and  sound  operation  of  the  bank. 


^'  See.  eg..  Amberson  Holdings  LLC  v.  Westside 
Story  Sewspaper.  110  F.  Supp.  2d  332  (D.N.).  2000). 

5'  Marquette  National  Bank  v.  First  of  Omaha 
Sen-icp  Corp..  439  U.S.  299  (1978). 

5^2  CFR  7.3001. 


The  proposal  would  extend  the  same 
gfeneral  principles  set  forth  in  section 
7.3001  to  situations  where  banks  share 
co-branded  web  sites  or  other  electronic 
space  with  subsidiaries  or  unaffiliated 
third  parties.  Under  the  proposal,  the 
bank  would  be  required  to  take 
reasonable  steps  to  enable  customers  to 
distinguish  between  products  and 
services  offered  by  the  bank  and  those 
offered  by  the  bank's  subsidiary  or  a 
third  party.  The  bank  also  should 
disclose  its  limited  role  with  respect  to 
the  third  party  product  or  service. 

The  proposal  also  recognizes  that  the 
way  disclosures  are  displayed  and  the 
context  in  which  they  are  displayed 
may  vary  significantly.  Thus,  the 
proposal  requires  disclosures  to  be 
conspicuous,  simple,  direct,  readily 
understandable,  and  designed  to  call 
attention  to  the  fact  that  the  bank  does 
not  provide,  endorse,  or  guarantee  any 
of  the  products  or  services  available 
through  third  party  web  pages. 

Comment  Solicitation 

The  OCC  requests  comment  on  all 
aspects  of  this  proposal,  including  the 
specific  issues  that  follow. 

The  OCC  seeks  comment  on  the 
impact  of  this  proposal  on  community 
banks.  The  OCC  recognizes  that 
community  banks  operate  with  more 
limited  resources  than  larger 
institutions  and  may  present  a  different 
risk  profile.  Thus,  the  OCC  specifically 
requests  comment  on  the  impact  of  the 
proposal  on  community  banks'  current 
resoiu-ces  and  available  personnel  with 
the  requisite  expertise,  and  whether  the 
goals  of  the  proposal  could  be  achieved, 
for  conununity  banks,  through  an 
alternative  approach. 

Solicitation  of  Comments  on  Use  of 
Plain  Language 

Section  722  of  the  Gramm-Leach- 
Bliley  Act,  Pub.  L.  106-102,  sec.  722. 
113  Stat.  1338,  1471  (Nov.  12,  1999). 
requires  the  Federal  banking  agencies  to 
use  plain  language  in  all  proposed  and 
final  rules  published  after  January'  1 , 
2000.  We  invite  your  comments  on  how 
to  make  this  proposal  easier  to 
understand.  For  example: 

•  Have  we  organized  the  material  to 
suit  yoiu-  needs?  If  not,  how  could  this 
material  be  better  organized? 

•  Are  the  requirements  in  the 
proposed  regulation  clearly  stated?  If 
not,  how  could  the  regulation  be  more 
clearly  stated? 

•  Does  the  proposed  regulation 
contain  language  or  jargon  that  is  not 
clear?  If  so,  which  language  requires 
clarification? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings. 


paragraphing)  make  the  regulation 
easier  to  understand?  If  so,  what 
changes  to  the  format  would  make  the 
regulation  easier  to  understand? 

•  What  else  could  we  do  to  make  the 
regulation  easier  to  understand? 

Regulatory  Analysis 

A.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory-  Flexibility  Act,  the 
Comptroller  of  the  Currency  certifies 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B  Unfunded  Mandates  Reform  Act  of 
1995' 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act) 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify-  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule 
The  OCC  has  determined  that  the 
proposal  will  not  result  in  expenditures 
by  State,  local,  or  tribal  governments  or 
by  the  private  sector  of  $100  million  or 
more.  Accordingly,  the  OCC  has  not 
prepared  a  budgetan,-  impact  statement 
or  specifically  addressed  the  regulatory 
alternatives  considered. 

C.  Executive  Order  12866 

The  Comptroller  of  the  Currency  has 
determined  that  this  rule  does  not 
constitute  a  "significant  regulator\- 
action"  for  the  purposes  of  Executive 
Order  12866. 

D.  Paperwork  Reduction  Act  of  1 995 

For  purposes  of  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3501  et  spq..  the  OCC  invites 
comment  on: 

(1)  Whether  the  proposed  collection 
of  information  contained  in  this  notice 
of  proposed  rulemaking  is  necessary  for 
the  proper  performance  of  the  OCCb 
functions,  including  whether  the 
information  has  practical  utility; 

(2)  The  accuracy  of  the  OCC's 
estimate  of  the  burden  of  the  proposed 
information  collection; 

(3)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected: 

(4)  Ways  to  minimize  the  burden  of 
the  information  collection  on  the 
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respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology; 

and 

(5)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Respondents  are  not  required  to 
respond  to  this  collection  of  information 
unless  the  final  regulation  displavs  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  0MB  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  L'.S.C. 
3507(d)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Alexander  Hunt.  Desk 
Officer.  Washington.  DC  20503.  with  a 
copv  to  lessie  Dunaway.  Legislative  and 
Regulatorv  .Activities  Division.  Office  of 
the  Comptroller  of  the  Currency.  250  E 
Street.  SVV..  Mailstop  8-4.  Washington. 
DC  20219. 

Section  7.5010  of  the  proposed  rule 
requires  a  national  bank  that  shares  a 
co-branded  website  or  other  electronic 
space  with  a  bank  subsidiar\-  or  a  third 
part\-  to  make  certain  disclosures 
designed  to  enable  its  customers  to 
distinguish  its  products  and  services 
from  those  of  the  subsidiary  or  third 
partv 

The  likelv  respondents  are  national 

banks. 

Estimated  number  of  respondents. 
1.609  respondents 

Estimated  number  of  responses:  1,609 
responses. 

Estimated  burden  hours  per  response: 
1  hour 

Estimated  total  annual  burden  hours: 
1.609  hours. 

List  of  Subjects  in  12  CFR  Part  7 

Credit.  Insurance.  Investments. 
National  banks.  Reporting  and 
recordkeeping  requirements.  Securities. 
Surety  bonds. 

Authority  and  Issuance 

For  reasons  set  forth  in  the  preamble, 
part  7  of  chapter  I  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  7— BANK  ACTIVITIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  12  L'.S.C.  1  et  seq  and  9.1a. 

2.  Revise  §  7.1002  to  read  as  follows: 


§  7. 1 002     National  t>ank  acting  as  finder. 

(a)  Cenenil  It  is  part  of  the  business 
of  banking  under  12  IJ.S.C.  24(Seventh) 
for  a  national  bank  to  act  as  a  finder 
bringing  together  buyers  and  sellers. 

(b)  Permissible  finder  activities.  A 
national  bank  that  acts  as  a  finder  may 
identifv  potential  parties,  make 
inquiries  as  to  interest,  introduce  or 
arrange  contacts  or  meetings  of 
interested  parties,  and  otherwise  bring 
parties  together  for  a  transaction  that  the 
parties  themselves  negotiate  and 
consummate  For  example,  permissible 
finder  activities  inc:lude: 

(1)  Communicating  information  about 
providers  of  produces  and  services,  their 
products  and  services,  and  proposed 
offering  prices  and  terms  to  potential 
markets  for  these  products  and  services; 

(2)  Communicating  to  the  seller  an 
offer  to  purchase  or  a  request  for 
information,  including  forwarding 
completed  applications,  application 
fees,  and  requests  for  information  to 
third-partv  service  providers; 

(.<)  Arranging  for  third-party  providers 
to  offer  reduced  rates  to  those  customers 
referred  bv  the  bank; 

(4)  Providing  administrative,  clerical, 
and  record  keeping  functions  related  to 
the  bank's  finder  activity,  including 
retaining  copies  of  doc:uments. 
instructing  and  assisting  individuals  in 
the  completion  of  documents, 
scheduling  sales  calls  on  behalf  of 
retailers,  and  (  onducting  market 
research  to  identify'  potential  new- 
customers  for  retailers; 

(3)  ('onveving  between  interested 
parties  expressions  of  interest,  bids, 
offers,  orders,  and  confirmations 
relating  to  a  transaction;  and 

(6)  Conveving  other  types  of 
information  between  potential  buyers 
and  sellers 

(c)  Limitation  The  authority  to  act  as 
a  finder  does  not  enable  a  national  bank 
to  engage  in  brokerage  activities  that 
have  not  been  found  to  be  permissible 
for  national  banks. 

(d)  Advertisement  and  fee.  Unless 
otherwise  prohibited,  a  national  bank 
mav  advertise  the  availability  of.  and 
accept  a  fee  for.  the  services  provided 
pursuant  to  this  section. 

§7.1019     [Removed] 

3.  Remove*?  7  1019. 

4.  Add  new  subpart  E  to  read  as 
follows: 

Subpart  E— Electronic  Banking 

Sec. 

7.5000  Scope 

7.5001  EiectronK  brtiikiiig  at  tivities  that  are 
part  of,  or  ini  hlcntal  to.  the  business  of 
bdniung 

7.5002  Furnishing  of  prodiK.ts  and  services 
by  electronic  means  and  facilities. 


7.500.3    Composite  authority  to  engage  in 

electronic  banking  activities. 
7  5004     Excess  electronic  capacity. 

7.5005  National  bank  acting  as  digital      . 
certification  authority. 

7.5006  Data  processing. 

7.5007  Correspondent  banking. 

7  5008     Location  of  national  bank 

conducting  electronic  banking  activities. 

7.5009     Location  of  Internet-only  bank  under 
12  U  B.C.  85. 

7  5010     Shared  electronic  space. 

§  7.5000    Scope. 

This  subpart  applies  to  a  national 
bank's  use  of  technology  to  deliver 
services  and  products  consistent  with 
safety  and  soundness. 

§  7.5001    Electronic  activities  that  are  part 
of,  or  incidental  to,  the  business  of  t>anking. 

(a)  Purpose  and  scope.  This  section 
identifies  the  criteria  that  the  OCC  uses 
to  determine  whether  an  electronic 
activity  is  authorized  as  part  of,  or 
incidental  to.  the  business  of  banking 
under  12  U.S.C.  24(Seventh).  The  OCC 
may  restrict  or  condition  activities  that 
are  permissible  under  the  statutory 
standard  in  order  to  ensure  that  they  are 
conducted  safely  and  soundly,  and  in 
accordance  with  applicable  statutes, 
regulations,  or  supervisor;'  policies. 
State  laws  may  be  applicable  to  the 
provision  of  activities  by  a  national 
bank  through  electronic  means  to  the 
extent  that  they  apply  to  the  activity 
otherwise  conducted  by  the  national 
bank. 

(b)  Activities  that  are  part  of  the 
business  of  banking.  An  activity  is 
authorized  for  national  banks  as  part  of 
the  business  of  banking  if  the  activity  is 
described  in  12  U.S.C.  24(Seventh)  or 
other  statutorv'  authority,  or  is  otherwise 
part  of  the  business  of  banking.  In 
determining  whether  an  electronic 
activity  is  part  of  the  business  of 
banking,  the  OCC  considers  the 
following  factors: 

(1)  Whether  the  activity  is  the 
functional  equivalent  to,  or  a  logical 
outgrowth  of.  a  recognized  banking 
activity; 

(2)  VVhether  the  activity  strengthens 
the  bank  by  benefitting  its  customers  or 
its  business; 

(3)  VVhether  the  activity  involves  risks 
similar  in  nature  to  those  already 
assumed  by  banks:  and 

(4)  Whether  the  activity  is  expressly 
authorized  by  law  for  state-chartered 
banks. 

(c)  Activities  that  are  incidental  to  the 
business  of  banking.  An  electronic 
banking  activity  is  authorized  for  a 
national  bank  as  incidental  to  the 
business  of  banking  if  it  is  convenient 
or  useful  to  an  activity  that  is 
specifically  authorized  for  national 
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banks  or  to  an  activity  that  is  otherwise 
part  of  the  business  of  banking,  hi 
determining  whether  an  activity  is 
convenient  or  useful  to  such  activities, 
the  OCC  considers  the  following  factors: 

(1)  Whether  the  activity  facilitates  the 
production  or  delivery  of  a  bank's 
products  or  services,  enhances  the 
bank's  ability  to  sell  or  market  its 
products  or  services,  or  improves  the 
effectiveness  or  efficiency  of  the  bank's 
operations,  in  light  of  risks  presented, 
innovations,  strategies,  techniques  and 
new  technologies  for  producing  and 
delivering  financial  products  and 
services;  and 

(2)  Whether  the  activity  enables  the 
bank  to  profitably  use  capacity  acquired 
for  its  banking  operations  or  otherwise 
avoid  economic  loss  or  waste. 

§  7.5002    Furnishing  of  products  and 
services  by  electronic  means  and  facilities. 

(a)  Use  of  electronic  means  and 
facilities.  A  national  bank  may  perform, 
provide,  or  deliver  through  electronic 
means  and  facilities  any  activity, 
function,  product,  or  service  that  it  is 
otherwise  authorized  to  perform, 
provide,  or  deliver.  For  example, 
permissible  activities  under  this 
authority  include: 

(1)  Acting  as  an  electronic  finder  by: 

(i)  Establishing,  registering,  and 
hosting  commercially  enabled  web  sites 
in  the  name  of  retailers; 

(ii)  Establishing  hyperlinks  between 
the  bank's  site  and  a  third  party  site, 
including  acting  as  a  "virtual  mall"  by 
providing  a  collection  of  links  to  web 
sites  of  third  party  vendors,  organized 
by  product  type  and  made  available  to 
baiik  customers; 

(iii)  Hosting  an  electronic  marketplace 
on  the  bank's  Internet  web  site  by 
providing  links  to  the  web  sites  of  third 
party  buyers  or  sellers  through  the  use 
of  hypertext  or  other  similar  means; 

(iv)  Hosting  on  the  bank's  servers  the 
Internet  web  site  of: 

(A)  A  buyer  (or  seller)  that  provides 
information  concerning  the  buyer  (or 
seller)  and  the  products  or  services  it 
seeks  to  buy  (or  sell)  and  allows  sellers 
(or  buyers)  to  submit  expressions  of 
interest,  bids,  offers,  orders  and 
confirmations  relating  to  such  products 
or  services;  or 

(B)  A  governmental  entity  that 
provides  information  concerning  the 
services  or  benefits  made  available  by 
the  governmental  entity,  assists  persons 
in  completing  applications  to  receive 
such  services  or  benefits  from  the 
governmental  entity,  and  permits 
persons  to  transmit  their  applications 
for  services  or  benefits  to  the 
govenunental  entity; 


(v)  Operating  an  Internet  web  site  that 
permits  numerous  buyers  and  sellers  to 
exchange  information  concerning  the 
products  and  services  that  they  are 
willing  to  purchase  or  sell,  locate 
potential  counter  parties  for 
transactions,  aggregate  orders  for  goods 
or  services  with  those  made  by  other 
parties,  and  enter  into  transactions 
between  themselves;  and 

(vi)  Operating  a  telephone  call  center 
that  provides  permissible  finder 
services; 

(2)  Providing  electronic  bill 
presentment  services; 

(3)  Offering  electronic  stored  value 
systems;  and 

(4)  Safekeeping  for  personal 
information  or  valuable  confidential 
trade  or  business  information,  such  as 
encryption  keys. 

(b)  State  laws.  State  laws  are 
applicable  to  the  activities  of  a  national 
bank  conducted  through  electronic 
means  only  to  the  extent  that  they 
would  apply  to  the  activities  conducted 
otherwise  by  a  national  bank. 

§  7.5003    Composite  authority  to  engage  in 
electronic  banking  activities. 

Unless  otherwise  prohibited  by  law,  a 
national  bank  may  engage  in  an 
electronic  activity  that  is  comprised  of 
several  component  activities  if  each  of 
the  component  activities  is  itself 
permissible  as  part  of  or  incidental  to 
the  business  of  banking. 

§7.5004    Excess  electronic  capacity. 

A  national  bank  may,  in  order  to 
optimize  the  use  of  the  bank's  resources 
or  avoid  economic  loss  or  waste,  market 
and  sell  to  third  parties  excess 
electronic  capacities  acquired  or 
developed  by  the  bank  in  good  faith  for 
its  banking  business.  Examples  of 
permissible  excess  electronic  capacity 
that  banks  have  acquired  or  developed 
in  good  faith  for  banking  purposes 
include: 

(a)  Data  processing  services; 

(b)  Production  and  distribution  of 
nonfinancial  software; 

(c)  Providing  periodic  back-up  call 
answering  services; 

(d)  Providing  full  Internet  access; 
■     (e)  Providing  electronic  security 

system  support  services; 

(f)  Providing  long  line 
communications  services;  and 

(g)  Electronic  imaging  and  storage. 

§  7.5005    National  bank  acting  as  digital 
certification  authority. 

It  is  part  of  the  business  of  banking 
under  12  U.S.C.  24(Seventh)  for  a 
national  bank  to  act  as  a  certificate 
authority  and  to  issue  digital  certificates 
verifying  the  persons  associated  with  a 


particular  public/private  key  pair.  A.s 
part  of  this  service,  the  bank  may  also 
maintain  a  listing  or  repositon,-  of  public 
keys. 

§7.5006    Data  processing. 

It  IS  part  of  the  business  of  banking 
under  12  U.S.C.  24(Seventh)  for  a 
national  bank  to  collect,  transcribe, 
process,  analyze,  and  store  for  itself  and 
others,  banking,  financial,  or  economic 
data.  A  national  bank  also  may  collect, 
transcribe,  process,  and  analyze  other 
types  of  data  if  the  derivative  or 
resultant  product  is  banking,  financial, 
or  economic  data. 

§7.5007    Correspondent  banking. 

It  is  part  of  the  business  of  banking  for 
a  national  bank  to  offer  as  a 
correspondent  service  to  any  of  its 
affiliates  or  to  other  financial 
institutions  any  ser\'ice  it  may  perform 
for  itself.  Examples  of  electronic 
activities  that  banks  may  offer 
correspondents  under  this  authority 
include  the  following: 

(a)  The  provision  of  computer 
networking  packages  and  related 
hardware; 

(b)  Data  processing  services; 

(c)  The  sale  of  software  that  performs 
data  processing  functions; 

(d)  The  development,  operation, 
management,  and  marketing  of  products 
and  processing  services  for  transactions 
conducted  at  electronic  terminal 
devices; 

(e)  Item  processing  services  and 
related  software; 

(f)  Document  control  and  record 
keeping  through  the  use  of  electronic 
imaging  technology; 

(g)  The  provision  of  Internet  merchant 
hosting  services  for  resale  to  merchant 
customers;  and 

(h)  The  provision  of  communication 
support  services  through  electronic 
means. 

§  7.5008    Location  of  a  national  bank 
conducting  electronic  banking  activities. 

A  national  bank  shall  not  be 
considered  located  in  a  state  solely 
because  it  physically  maintains 
technology,  such  as  a  server  or 
automated  loan  center,  in  that  state,  or 
because  the  bank's  products  or  ser\'ices 
are  accessed  through  electronic  means 
by  customers  located  in  the  state, 

§  7.5009    Location  of  Internet-only  bank 
under  12  U.S.C.  85. 

For  purposes  of  12  U.S.C.  85,  the 
main  office  of  a  national  bank  that 
operates  exclusively  through  the 
Internet  is  the  office  identified  by  the 
bank  under  12  U.S.C.  22(Second)  or  as 
relocated  under  12  U.S.C.  30  or  other 
appropriate  authority. 
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§  7.501 0    Shared  electronic  space. 

A  natinndl  bank  that  shdres  a  co- 
branded  web  site  or  other  electronic 
space  with  a  bant,  subsidiary,  affiliate, 
or  a  third  party  must  take  reasonable 
steps  to  enable  customers  to  distinguish 
between  products  and  services  offered 
bv  the  bank  and  those  offered  by  the 
banks  subsidiary-,  affiliate,  or  the  third 
partv  The  bank  also  should  disclose  its 
limited  role  with  respect  to  the  third 
party  product  or  service  This  disclosure 
should  be  conspicuous,  simple,  direct, 
readily  understandable,  and  designed  to 
call  attention  to  the  fact  that  the  bank 
does  not  provide,  endorse,  or  guarantee 
anv  of  the  products  or  services  available 
through  third  party  web  pages. 

DatP(i:  lunt-  19.  2001. 
|ohn  D.  Hawke.  [r.. 
Comptroller  ot  the  Currency. 
TRDtu    01-ir.3iO  Filed  6-2»-01;  8:45  am) 

BILUNG  CODE  4«10-33-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart41 
RIN  3038-AB77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-44475;  File  No.  S7-11-01] 

RIN3235-AI13 

Method  for  Determining  Market 
Capitalization  and  Dollar  Value  of 
Average  Daily  Trading  Volume; 
Application  of  the  Definition  of  Narrow- 
Based  Security  Index 

AGENCIES:  Commodity  Futures  Trading 
Commission  and  Securities  and 
Exchange  Commission 
ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("CFTC")  and 
Securities  and  Exchange  Commission 
(■■SEC")  (collectively  the 
■Commissions")  are  extending  the 
comment  period  for  proposed  Subparts 
.\  and  B  of  Pari  41  of  the  CFTC's 
regulations  under  the  C^ommoditv 
Exchange  Act  CCEA")  and  SEC  Rules 
3a55-l  through  Ja55-3  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  contained  in  Release 
No.  34-44288  (May  10.  2001).  66  PR 
27560  (Mav  17.  2001).  The  original 
comment  period  ended  on  lune  18, 
2001   The  new  deadline  for  submitting 
public  comments  is  (ulv  1 1 .  2001 


DATES:  Public  comments  are  due  on  or 

before  julv  11.  2001 

ADDRESSES:  Comments  should  be  sent  to 

both  dgenc  u's  at  the  .iddresses  listed 

below. 

CFTC Coinments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
115.5  21st  Street.  NVV  .  Washington.  DC: 
20581.  Attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  b\ 
facsimile  transmission  to  (202)  418- 
5521.  or  hv  f-mail  to  secretarv@cftc.gov. 
Reference  should  he  made  to  "Narrow- 
Ba.sed  Security  Indexes  " 

SEC:  Please  .send  three  copies  of  your 
I  (imment  letter  to  lonathan  G.  Katz. 
Secretary.  Sec  unties  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington.  DC  20549-0609. 
Comments  can  also  be  sent 
electronically  to  the  following  e-mail 
address;  rule-comments@sec.gov.  Your 
comment  letter  should  refer  to  File  No. 
S7-11-01.  If  e-mail  is  used,  include  this 
file  number  on  the  subject  line.  Anyone 
can  inspect  and  copy  the  comment 
letters  in  the  Commission's  Public 
Reference  Room  at  450  5th  Street.  NW.. 
Washington.  DC  20549-0102. 
Electronically  submitted  comments  will 
be  posted  on  the  Commission's  Internet 
wel)  site  [http:/''n^vw  see  gov].  The  SEC 
does  not  edit  personal  identifying 
information,  such  as  names  or  e-mail 
addresses,  from  electronic  submissions. 
Submit  only  the  information  you  wish 
to  make  publiclv  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
CFTC:  Elizabeth  L.R.  Fox.  Acting 
Deputy  Cieneral  Counsel;  Richard  A. 
Shilts.  Acting  Director;  or  Thomas  M. 
Leahy.  Ir  .  Financial  Instruments  Unit 
Chief,  Diyision  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street.  N.W..  VVashington.  DC 
20581    Telephone:  (202)  418-5000.  E- 
mail:  (EFox@cftc.gov), 
(RShilts@cftc.gov).  or  (TLeahy 
@c  ftc.gov). 

SEC  Nancy  I  Sanow.  Assistant 
Director,  at  (202)  942-0771;  Ira  L. 
Brandriss.  Special  Counsel,  at  (202) 
942-0148.  or  Sapna  C.  Patel.  Attorney, 
at  (202)  942-0166,  Office  of  Market 
Supervision.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  .NW., 
Washington.  DC  20549-1001. 
SUPPLEMENTARY  INFORMATION:  On  May 
1 7.  2001 .  the  (Commissions  published 
for  public:  comment  proposed  Subparts 
A  and  B  of  Part  41  of  the  CFTC's 
regulations  under  the  C]EA  and  SEC 
Rules  3a55-l  through  3a55-3  under  the 
Exchange  Act.  These  proposed  rules 
would  implement  new  statutory 


provisions  of  the  Commodity  Futures 
Modernization  Act  of  2000  C'CFMA") 
concerning  the  definition  of  'narrow- 
based  security  index."  The  CFMA 
directed  the  Commissions  jointly  to 
specify  bv  rule  or  regulation  the  method 
to  be  used  to  determine  "dollar  value  of 
average  daily  trading  volume"  and 
"market  capitalization"  for  purposes  of 
the  new  definition  of  "narrow-based 
security  index  "  in  the  CEA  and  the 
Exchange  Act. 

The  proposing  release  established  a 
deadline  of  lune  18.  2001  for  submitting 
public  comments.  The  Commissions 
have  received  requests  to  extend  the 
deadline.  Therefore,  the  Commissions 
are  extending  the  comment  period  to 
luly  11.2001  so  that  commenters  will 
have  adequate  time  to  address  the  issues 
raised  by  the  proposing  release. 

Dated:  lune  26.  2001. 

Bv  the  Commoditv  Futures  Trading 
Commission. 
Jean  A.  Webb, 
Serrvtan. 

Dated:  June  26,  2001. 

By  the  Securities  and  Exchange 
Cii)mmission 
lonathan  G,  Katz, 
Scrrftan,' 
iFR  Doc.  01-16,501  Filed  6-2^-01;  8:4.5  am] 

BILUNG  CODE  6351 -01 -P:  801 0-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IN  131a;  FRL-7005-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Indiana; 
Oxides  of  Nitrogen  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  March  30,  2001,  Indiana 
submitted  and  requested  parallel 
processing  on  a  draft  plan  to  control 
emissions  of  oxides  of  nitrogen  (NOx) 
throughout  the  State.  The  plan  consists 
of  two  proposed  rules,  a  preliminary 
budget  demonstration,  and  supporting 
documentation.  The  plan  will 
contribute  to  attaiiunent  and 
maintenance  of  the  1-hour  ozone 
standard  in  several  1-hour  ozone 
nonattainment  areas  including  the 
Chicago-Gar\'-Lake  County  and 
Louisville  areas.  Indiana's  plan,  which 
focuses  on  electric  generating  units, 
large  industrial  boilers,  turbines  and 
cement  kilns,  was  developed  to  achieve 
the  majority  of  reductions  required  by 
EPA's  October  27,  1998,  NOx  State 
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Implementation  Plan  (SIP)  Call.  As  of 
May  1,  2004,  Indiana's  plan  will  also 
provide  reductions  at  units  currently 
required  to  make  reductions  under  the 
EPAs  Clean  Air  Act  Section  126 
rulemaking.  Through  parallel 
processing,  EPA  is  proposing  to  approve 
the  plan  as  a  SIP  revision  fulfilling  the 
NOx  SIP  Call  Phase  I  requirements, 
provided  Indiana  corrects  identified 
deficiencies  in  a  maimer  that  is 
consistent  with  this  notice. 

EPA  notes  that,  as  discussed  in  this 
Federal  Register  action,  the  State 
adopted  final  rules  Jime  6,  2001.  These 
rules  and  the  supporting  documents 
have  not  yet  been  submitted  to  EPA  and 
thus  EPA  has  not  concluded  its  review 
and  analysis.  However,  it  is  EPA's 
understanding  and  expectation  that  the 
rules  resolve  the  deficiencies  identified 
in  this  Federal  Register  proposal  and  do 
not  introduce  any  unapprovable 
changes. 

DATES:  Written  comments  must  be 
received  on  or  before  August  1,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  17  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
State's  submittals  and  materials  relevant 
to  this  proposed  rulemaking  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
address:  United  States  Enviroiunental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604  (18th 
floor).  (Please  telephone  Ryan  Bahr  at 
(312)  353-4366  before  visiting  the 
Region  5  office.) 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ryan  Bahr,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number:  (312)  353-4366,  E-Mail 
Address:  bahr.ryan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

A.  Why  are  reductions  in  NOx  important? 

B.  What  mechanism  is  Indiana  using  to 
ensure  that  regional  NOx  reductions 
occur? 

C.  What  analyses  and  EPA  rulemaking 
actions  support  the  need  for  the  NOx 
emission  control  regulations? 

D.  What  court  rulings  have  impacted  EPA's 
NOx  emission  control  regulations? 

E.  What  are  Section  126  petitions,  and  how 
are  they  related  to  this  proposal? 

II.  Summary  of  the  State  Submittal 


A.  When  did  Indiana  develop  and  submit 
the  NOx  emission  control  plan  to  the 
EPA? 

B.  What  are  the  basic  components  of  the 
State's  draft  plan? 

C.  How  does  Indiana  address  its  statewide 
NOx  budget? 

1.  What  NOx  budget  did  EPA  determine  for 
the  State? 

2.  What  changes  did  the  State  request  to 
the  NOx  budget  and  are  those  changes 
approvable? 

3.  How  does  Indiana  demonstrate  that  it  is 
meeting  the  budget? 

D.  How  is  the  State  addressing  the  units 
covered  by  Section  126  Petitions? 

E.  What  public  review  opportunities  did 
the  State  provide? 

F.  What  guidance  did  EPA  use  to  evaluate 
Indiana's  NOx  control  program? 

G.  Does  Indiana's  proposed  NOx  emissions 
control  plan  meet  all  of  the  federal  NOx 
SIP  Call  requirements? 

H.  What  deficiencies  are  there  in  Indiana's 
proposed  NOx  emissions  control 
regulations,  and  do  any  of  these 
deficiencies  constitute  an  approvability 
issue? 

1.  The  25-ton  exemptions 

2.  Definition  of  "maximum  design  heat 
input" 

3.  Definition  of  "NOx  budget  trading 
program" 

4.  Definition  of  "percent  monitoring  data 
availability" 

5.  Monitoring  requirements 

6.  Indiana's  new  source  and  energy 
efficiency  and  renewable  energy  "set- 
asides" 

7.  Penalties 

8.  326  lAC  10-3,  Nitrogen  Oxide  Reduction 
Program  for  Specific  Source  Categories 

9.  General  SIP  requirements 

I.  What  additional  significant  changes  has 
the  Indiana  Department  of 
Environmental  Management  (IDEM) 
incorporated  in  response  to  comments? 

1.  Blast  furnace  gas  units 

2.  Definition  of  "repowered  natural  gas- 
fired  units" 

3.  Utilization  correction  for  new  units 

4.  Centralized  recordkeeping 

5.  Allocation  methodology 
III.  Proposed  Action 

A.  What  action  is  EPA  proposing  today? 

B.  What  happens  if  Indiana  does  not 
address  the  deficiencies  identified  or  has 
significantly  changed  the  regulations 
during  the  final  adoption  process? 

rV.  Administrative  Requirements 

Note:  In  the  following  questions  and 
answers,  whenever  the  term  "you"  is  used  it 
refers  to  the  reader  of  this  proposed  rule  and 
"we,"  "us."  or  "our"  refers  to  the  EPA. 

I.  Background 

A.  \Nhy  Are  Reductions  in  NO\ 
Important? 

The  Clean  Air  Act  (Act  or  CAA) 
requires  the  EPA  to  establish  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  certain  air  pollutants  that 
cause  or  contribute  to  air  pollution  and 
are  reasonably  anticipated  to  endanger 


public  health  or  welfare.  (CAA  Sections 
108  and  109)  In  1979.  EPA  determined 
ground  level  ozone,  at  certain 
concentrations,  to  be  one  of  those 
pollutants  and  promulgated  the  1-hour 
ground-level  ozone  standard  of  0.12 
parts  per  million  (ppm)  or  120  parts  per 
billion  (ppb)  to  protect  public  health.  44 
FR  8202  (February-  8,  1979). 

Ground-level  ozone  has  long  been 
recognized,  in  both  clinical  and 
epidemiological  research,  to  affect 
public  health.  There  is  a  wide  range  of 
ozone-induced  health  effects,  including 
decreased  lung  function  (primarily  in 
children  active  outdoors),  increased 
respiratory  symptoms  (particularly  in 
highly  sensiti\'e  individuals),  increased 
hospital  admissions  and  emergency 
room  visits  for  respiratory  causes 
(among  children  and  adults  with  pre- 
existing respiratory  disease  such  as 
asthma),  increased  inflammation  of  the 
lung,  and  possible  long-terra  damage  to 
the  lungs. 

Ground-level  ozone  is  generally  not 
directly  emitted  by  sources.  Rather, 
volatile  organic  compounds  (VOC)  and 
NOx,  both  emitted  by  a  wide  variety  of 
sources,  react  in  the  presence  of 
sunlight  to  form  additional  pollutants, 
including  ozone.  NOx  and  VOC  are 
referred  to  as  precursors  of  ozone. 

Historically,  EPA,  State  and  industry 
efforts  have  focused  on  controlling  VOC 
in  urban  areas  to  achieve  the  ozone 
standards.  However,  notwithstanding 
significant  efforts,  the  1-hour  ozone 
standards  have  not  been  met  in  many 
areas,  especially  major  urban  areas.  A 
detailed  process  was  begun  in  199.5  to 
evaluate  what  effect  transported 
pollution  was  having  on  ozone  levels  in 
nonattainment  areas.  This  study 
determined,  among  other  things,  that 
NOx  emissions  have  contributed  to 
significant  transport  of  ozone  and  that  a 
program  to  regulate  regional  NOx 
emissions  can  provide  the  essential 
background  reductions  needed  for  the 
majority  of  nonattainment  areas  to  attain 
the  1-hour  ozone  standard. 

B.  What  Mechanism  Is  Indiana  Using  To 
Ensure  That  Regional  \'0\  Reductions 
Occur? 

On  October  27.  1998.  the  EPA 
published  a  final  rule  in  the  Federal 
Register  finding  certain  States'  SIPs 
deficient,  since  they  failed  to  prohibit 
the  interstate  transport  of  oxides  of 
nitrogen  (63  FR  57356).  This  action  is 
known  as  the  "N0\  SIP  Call.  "  and 
applies  to  a  number  of  States,  primarily 
east  of  the  Mississippi,  including 
Indiana.  The  NOx  SIP  Call  adds  and 
revises  sections  of  40  CFR  parts  51  and 
75  and  adds  part  96.  The  40  CFR  part 
51  sections  codify  the  requirements  for 
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the  State's  submittal  These 
requirements  are  primarily  to  develop 
NO\  emission  control  regulations  and 
the  supporting  documentation  and 
programs  necessar\'.  for  a  SIP  revision 
sufficient  to  provide  for  a  prescribed 
NOx  emission  budget  in  2007  The  40 
CFR  part  75  revisions  and  additions 
revise  the  part  75  monitoring 
requirements  so  that  they  are 
appropriate  for  the  NOx  SIP  Call  trading 
program.  Finally.  40  CFR  part  96  is  the 
model  NOx  budget  trading  program  for 
SIPs.  (You  will  also  see  40  CFR  part  97 
discussed  in  this  Federal  Register 
action.  40  CFR  part  97  was  added  to  the 
CFR  in  a  separate  action  in  response  to 
126  petitions.  It  establishes  a  control 
program  similar  to  40  CFR  part  96. 
However,  unlike  part  96.  part  97  is  not 
a  model  rule.  It  is  actually  a  USEPA 
implemented  program  which  regulates 
sources  directly.  40  CFR  part  97  and  the 
section  126  Petitions  are  discussed  in 
more  detail  in  section  I.E.  of  today's 
proposal.) 

EP.\  promulgated  the  NOx  SIP  Call 
under  sections  110(a)(2)(D)  and  llO(k) 
of  theCAA.  Section  110(a)(2)(D)  applies 
to  all  SIPs  for  each  pollutant  covered  by 
a  N.A.\QS  and  for  all  areas  regardless  of 
their  attainment  designation.  It  requires 
a  SIP  to  contain  adequate  provisions 
that  prohibit  any  source  or  type  of 
source  or  other  types  of  emissions 
within  a  State  from  emitting  any  air 
pollutants  in  amounts  which  will 
contribute  significantly  to 
nonattainment  in.  or  interfere  with 
maintenance  of  attainment  of  a  standard 
by,  any  other  State  with  respect  to  any 
NAAQS.  Section  n0(k](5)  authorizes 
the  EPA  to  find  that  a  SIP  is 
substantially  inadequate  to  meet  any 
CAA  requirement  when  appropriate 
and.  based  on  such  a  finding,  to  then 
require  the  State  to  submit  a  SIP 
revision  within  a  specified  time  to 
correct  such  inadequacies. 

Indiana  submitted  its  plan  and 
requested  a  SIP  revision  with  parallel 
processing  on  March  30,  2001.  EPA  is 
proposing,  in  this  Federal  Register,  to 
approve  this  plan  as  a  SIP  revision 
meeting  the  requirements  of  Phase  I  of 
the  NOx  SIP  Call,  provided  that  Indiana 
corrects  the  identified  deficiencies. 
Indiana  adopted  final  rules  on  June  6, 
2001.  EPA  has  not  concluded  its 
analysis  of  these  final  adopted  rules  and 
the  associated  plan.  However,  based  on 
our  preliminary  review  and 
conversations  with  the  State,  we  expect 
that  the  rules  will  address  the 
deficiencies  identified  in  this  proposal. 
These  final  adopted  rules  are  available 
on  Indiana's  website  at: 
http://www.state.in.us/idem/oain/ 
standard/Sip/index.html. 


C.  What  Analyses  and  EPA  Rulemaking 
Actions  Support  the  \eed  for  the  NO-. 
Emission  Control  Regulations? 

The  State  of  Indiana  has  the  primarv 
responsibility  under  the  CAA  for 
ensuring  that  it  meets  the  ozone 
NAAQS.  For  that  reason,  the  State  is 
required  to  submit  a  SIP  that  specifies 
emission  limitations,  control  measures, 
and  other  measures  necessary  for 
attainment,  maintenance,  and 
enforcement  of  the  NAAQS  within  the 
State.  The  SIP  for  ozone  must  meet  the 
CAA  requirements  discussed  above,  be 
adopted  pursuant  to  notice  and 
comment  rulemaking,  and  be  submitted 
to  the  EPA  for  approval.  A  number  of 
analyses  and  EPA  rulemaking  actions 
have  affected  the  SIP  revisions  needed 
for  the  Chicago-C.arv-Lake  County  ozone 
nonattainment  areas,  as  discussed 
below. 

The  Chicago-Gary-Lake  Countv  ozone 
nonattainment  area  has  not  attained  and 
continues  to  violate  the  1-hour  ozone 
standard.  The  States  of  Illinois,  Indiana, 
and  Wisconsin  have  worked 
cooperativelv  to  provide  the  EPA  with 
an  ozone  attainment  demonstration  for 
the  Lake  Michigan  area,  which  includes 
the  Chicago-Carv-Lake  (bounty  ozone 
nonattainment  area.  Analyses 
conducted  to  support  this  ozone 
attainment  demonstration  indicate  that 
reductions  in  upwind  NOx  emissions 
are  needed  to  reduce  the  transport  of 
ozone  into  these  nonattainment  areas. 

Recognizing  the  complexity  of  ozone 
pollution,  on  March  2,  1995,  Mary  D. 
Nichols.  Assistant  Administrator  for 
EPA's  Air  and  Radiation  Division, 
issued  a  memorandum  titled  'Ozone 
Attainment  Demonstrations."  In  this 
memorandum,  the  EPA  recognized  that 
the  development  of  the  necessary 
technical  information,  as  well  as  the 
emission  control  measures  necessary  to 
achieve  the  attainment  of  the  ozone 
N.\.^QS  had  been  difficult  for  the  States 
affected  by  significant  ozone  transport. 
EPA  established  a  two-phased  process 
for  States  with  serious  and  severe  ozone 
nonattainment  areas,  such  as  the 
Chicago/Northwest  Indiana 
nonattainment  area,  to  develop  ozone 
attainment  SIPs.  Under  Phase  I,  States 
were  required  to  complete  1994  SIP 
requirements  (with  the  exception  of 
final  ozone  attainment  demonstrations), 
submit  regulations  sufficient  to  meet 
rate  of  progress  (ROP)  requirements 
through  1999,  and  submit  initial  ozone 
modeling  analyses,  including 
preliminary  ozone  attainment 
demonstrations  based  on  assumed 
reductions  in  upwind  ozone  precursor 
emissions.  Phase  II  called  for:  a  two-year 
consultative  process  to  assess  regional 


strategies  to  address  ozone  transport  in 
tha  eastern  United  States  and  required 
submittal  of  all  remaining  ROP 
submittals  to  cover  ROP  through  the 
attainment  dates:  final  attainment 
demonstrations  to  address  the  emission 
reduction  requirements  resulting  from 
the  two-year  consultative  process:  any 
additional  rules  and  emission  controls 
needed  to  attain  the  ozone  standard: 
and,  anv  regional  controls  needed  for 
attainment  bv  all  areas  in  the  eastern 
half  of  the  United  States. 

In  response  to  the  problem  of  ozone 
transport,  the  Environmental  Council  of 
States  (ECOS)  recommended  the 
formation  of  a  national  workgroup  to 
develop  a  consensus  approach  to 
addressing  the  transport  problem.  As  a 
result  of  ECOS'  recommendation  and  in 
response  to  the  March  2,  1995  EPA 
memorandum,  the  Ozone  Transport 
Assessment  Group  (OTAG),  a 
partnership  among  EPA,  the  37  eastern 
States  and  the  District  of  Columbia,  and 
industrial,  academic,  and  environmental 
groups,  was  formed  to  conduct  regional 
ozone  transport  analyses  and  to  develop 
a  recommended  ozone  transport  control 
strategy.  OTAG  was  given  the 
responsibility  of  conducting  the  two- 
years  of  analyses  envisioned  in  the 
March  2,  1995  EPA  memorandum. 

OTAG  conducted  a  number  of 
regional  ozone  data  analyses  and 
regional  ozone  modeling  analyses  using 
photochemical  grid  modeling.  In  July 
1997.  OTAG  completed  its  work  and 
made  recommendations  to  the  EPA 
concerning  the  regional  emissions 
reductions  needed  to  reduce  transported 
ozone  as  an  obstacle  to  attainment  in 
downwind  areas,  OTAG  recommended 
a  possible  range  of  regional  NOx 
emission  reductions  to  support  the 
control  of  transported  ozone.  Based  on 
OTAG's  recommendations  and  other 
information,  EPA  issued  the  NOx  SIP 
Call  rule  on  October  27.  1998.  63  FR 
57356. 

In  the  NOx  SEP  Call.  EPA  determined 
that  sources  and  emitting  activities  in  23 
jurisdictions '  emit  NOx  in  amounts  that 
"significantly  contribute"  to  ozone 
nonattainment  or  interfere  with 
maintenance  of  the  1-hour  ozone 
NAAQS  in  one  or  more  downwind 
areas,  in  violation  of  CAA  Section 
110(a)(2)(D)(i)(I).  EPA  identified  NOx 
emission  reductions  by  source  sector 
that  could  be  achieved  using  cost- 
effective  measures  and  set  state-wdde 
NOx  emission  budgets  for  each  affected 


'  Alabama,  Connecticut,  Delaware,  District  of 
Columbia.  Georgia.  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts.  Michigan,  Missouri,  New 
lersey.  New  York.  North  Carolina,  Ohio. 
Pennsylvania.  Rhode  Island.  South  Carolina, 
Tennessee.  Virginia.  West  Virginia,  and  Wisconsin. 
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jurisdiction  for  2007  based  on  the 
possible  cost-effective  NOx  emission 
reductions.  The  source  sectors  included 
nonroad  mobile,  highway  mobile,  area, 
cement  kilns,  internal  combustion 
engines,  electricity  generating  units 
(EGUs)  and  non-EGU  stationary  point 
sources.  EPA  established  recommended 
NOx  emissions  caps  for  large  EGUs  and 
for  large  non-EGUs,  and  reconunended 
emission  limits  for  large  cement  kilns 
and  large  internal  combustion  engines. 
Large  EGUs  included  stationary  boilers, 
turbines  and  combined  cycle  systems, 
serving  a  generator  25  megawatts  or 
larger,  who  generate  electricity  for  sale 
to  the  electrical  grid.  Large  non-EGUs 
included  process  stationary  boilers, 
turbines  and  combined  cycle  systems, 
who  are  not  EGUs  and  whose  maximum 
design  heat  input  is  250  million  British 
thermal  units  [ Btu]  per  hoiu'  [mmBtu/hr] 
or  more.  EPA  determined  that 
significant  NOx  reductions  using  cost- 
effective  measures  could  be  obtained- as 
follows:  application  of  a  0.15  pounds 
NOx/mmBtu  heat  input  emission  rate 
limit  for  large  EGUs;  a  60  percent 
reduction  of  NOx  emissions  from  large 
non-EGUs:  a  30  percent  reduction  of 
NOx  emissions  from  large  cement  kilns; 
and  a  90  percent  reduction  of  NOx 
emissions  from  large  stationary  internal 
combustion  engines.  The  2007  state- 
wide NOx  emission  budgets  were  based 
on  NOx  emissions  projections  to  2007 
coupled  with  these  levels  of  NOx 
emission  controls. 

Although  the  state-wide  NOx 
emission  budgets  were  based  on  the 
levels  of  reduction  achievable  through 
cost-effective  emission  control 
measures,  the  NOx  SIP  Call  allows  each 
State  to  determine  what  measures  it  will 
choose  to  meet  the  state-wide  NOx 
emission  budgets.  It  does  not  require  the 
States  to  adopt  the  specific  NOx 
emission  rates  assumed  by  the  EPA  in 
establishing  the  NOx  emission  budgets. 
The  NOx  SIP  Call  merely  requires  States 
to  submit  SIPs,  which,  when 
implemented,  will  require  controls  that 
meet  the  NOx  state-wide  emission 
budget.  The  NOx  SIP  Call  encourages 
the  States  to  adopt  a  NOx  cap-and-trade 
program  for  large  EGUs  and  large  non- 
EGUs  as  a  cost-effective  strategy  and 
provides  an  interstate  NOx  trading 
program  that  the  EPA  can  administer  for 
the  States.  If  States  choose  to  participate 
in  the  national  trading  program,  they 
must  submit  SIPs  that  conform  to  the 
trading  program  requirements  in  the 
NOx  SIP  Call. 

In  its  March  2, 1995  memorandum, 
EPA  did  not  include  moderate  ozone 
nonattainment  areas,  such  as  the 
Louisville  area,  in  the  two-phased 
approach.  The  EPA,  however, 


recognizes  that  some  moderate  ozone 
nonattainment  areas  may  also  have  been 
significantly  impacted  by  ozone 
transport  from  upwind  areas,  making 
attainment  of  the  1-hour  ozone  NAAQS 
difficult  through  the  imposition  of  only 
local  emission  control  measures.  On 
July  16,  1998,  EPA  established  a  policy 
that  allowed  for  a  deferral  of  the 
attainment  date  for  areas  significantly 
impacted  by  ozone  transport  where 
certain  conditions  are  met.  The  EPA 
published  this  policy  (Extension  Policy) 
in  the  Federal  Register  on  March  25. 
1999.  64  FR  14441. 

Under  the  Extension  Policy,  the  EPA 
would  defer  final  findings  on  the 
attainment  status  for  moderate 
nonattainment  areas  and  would  instead 
allow  these  areas  to  submit  attainment 
SIPs  that  include  boundar\'  reductions 
in  ozone  achieved  by  controls  measures 
in  upwind  areas.  The  attainment  date 
for  these  areas  would  be  the  date  by 
which  the  relevant  upwind  areas  will 
have  reduced  emission,  reducing  the 
transported  ozone. 

On  April  30,  1998.  the  State  of 
Indiana  submitted  a  major  revision  of 
the  ozone  attainment  demonstration  for 
the  Chicago-Gary-Lake  County  ozone 
nonattainment  area.  In  that  revision,  the 
State  demonstrated  that  significant 
reductions  in  transported  ozone  and 
NOx  would  be  necessary  to  achieve 
attairunent  of  the  1-hour  ozone  standard 
in  the  nonattainment  area.  Indiana 
committed  to  complete  the  ozone 
attainment  demonstration  and  to  adopt 
sufficient  local  and  regional  controls  as 
needed  to  demonstrate  attainment  of  the 
ozone  standard  and  to  submit  the  final 
attainment  demonstration  and  adopted 
regulations  to  the  EPA  by  December 
2000.  The  EPA  proposed  to 
conditionally  approve  the  1-hour 
attainment  demonstration  based,  in  part, 
on  the  State's  commitment  to  adopt  and 
submit  a  final  attainment  demonstration 
and  a  post-1999  ROP  plan,  including  the 
necessary  State  emission  control 
regulations,  by  December  31,  2000. 
(December  16. 1999.  64  FR  70514).  The 
NOx  regulations  reviewed  in  this 
proposed  rule  are,  in  part,  intended  to 
meet  part  of  the  State's  commitment  to 
complete  the  ozone  attainment 
demonstration  for  the  Chicago-Garv- 
Lake  County  nonattainment  area. 

D.  What  Court  Rulings  Have  Impacted 
EPA's  NOx  Emission  Control 
Regulations? 

When  the  EPA  published  the  NOx  SIP 
Call  on  October  27,  1998,  a  number  of 
States  and  industry  groups  filed 
petitions  challenging  the  rulemaking 
before  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 


Circuit.  The  Court,  on  May  25,  1999. 
stayed  the  states'  obligation  to  submit 
SIPs  in  response  to  the  NOy  SIP  Call 
rule.  Subsequently,  on  March  3,  2000, 
the  Court  upheld  most  of  the  NOx  SIP 
Call  rule.  The  Court,  however,  vacated 
the  rule  as  it  applied  to  Missouri  and 
Georgia,  and  remanded  for  further 
consideration  the  inclusion  of  portions 
of  Missouri  and  Georgia  in  the  rule.  The 
Court  also  vacated  the  rule  as  it  applied 
to  Wisconsin  because  EPA  had  not 
made  a  showing  that  sources  in 
Wisconsin  significantly  contribute  to 
nonattainment  or  interfere  with 
maintenance  of  the  ozone  NAAQS  in 
any  other  State.  Finally,  the  Court 
remanded  to  EPA  two  issues  concerning 
a  limited  portion  of  the  NOx  emission 
budgets.  See  Michigan  et  al  v.  EPA.  213 
F.3d  663  (D.C.  Cir.  2000).  Based  on  the 
remanded  issues,  on  April  11,  2000. 
EPA  initiated  a  two  phase  approach  to 
implement  the  NOx  SIP  Call.  Phase  1  of 
this  approach  addresses  the  portion  of 
the  NOx  SIP  Call  upheld  by  the  Court. 
It  will  achieve  the  majoritv  of  the 
reductions  in  the  NOx  SIP  Call.  Based 
on  the  June  22  Court  decision,  discussed 
below,  the  Phase  I  plan  was  due  from 
Indiana  on  October  30.  2000.  The 
second  phase  will  address  the  few 
narrow  issues  that  the  Court  remanded 
to  EPA,  including:  Whether,  and  if  so. 
how.  a  small  subclass  of  facilities  that 
generate  electricity  should  be  included 
in  the  rule:  and  what  control  levels 
should  be  assumed  for  large,  stationary 
interna]  combustion  engines.  Phase  II  of 
the  NOx  SIP  Call  will  not  require  a 
submittal  from  the  States  until  EPA  has 
proposed  and  finalized  rules  in 
response  to  the  Court's  remand. 

On  June  22.  2000.  the  Court  removed 
the  stay  of  the  states'  obligation  to 
submit  SIPs  in  response  to  the  NOx  SIP 
Call  and  denied  petitioners'  motions  for 
rehearing  and  rehearing  en  banc.  In 
removing  the  stay,  the  Court  provided 
that  EPA  should  allow  128  davs  for 
States  to  submit  SIPs  to  the  EPA.  i.e..  bv 
October  30,  2000.  Shortly  after  removing 
the  stay,  petitioners  requested  that  the 
Court  adjust  the  NOx  SIP  Call 
compliance  date.  The  Court  determined 
that  the  compliance  date  for  the  SIP  Call 
would  be  May  31.  2004. 

E.  What  Are  Section  126  Petitions,  and 
How  Are  They  Related  to  This  Proposal:' 

Section  126  of  the  CAA  authorizes  a 
downwind  State  to  petition  EPA  for  a 
finding  that  any  new  (or  modified)  or 
existing  major  stationary  source  or 
group  of  stationary  sources  upwind  of 
the  State  emits  or  would  emit  in 
violation  of  the  prohibition  of  section 
110(a)(2){D)(i)  because  the  source(s) 
emissions  contribute  significantly  to 
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nondttainmpnt.  or  interfere  with 
maintenance,  of  a  N'AAQS  in  the  State 
Sections  nO(a)(2)(D)(i),  126(b)-(cl.  If 
EP.^  makes  the  requested  findint;,  th»- 
source(s)  must  shut  down  within  1 
months  from  the  fincling,  unless  EP.A 
directiv  regulates  the  sourceis)  bv 
establishing  emissions  limitations  and  a 
compliance  >chedule.  extending  no  later 
than  J  vear>  from  the  date  of  the 
finding,  to  eliminate  the  prohibited 
interstate  transport  of  pollutants  as 
expeditiously  as  possible  See  sections 
no(al(2)(D)(i)and  126(cJ.  Eight 
northeastern  States,  including 
Connecticut  and  New  York,  petitioneci 
EPA  requesting  that  EP.\  make  a  finding 
that  certain  ma|or  stationary  sources  or 
groups  nf  sources  in  upwind  States, 
including  Indiana,  emit  \'0\  emissions 
in  violation  of  the  CAAs  prohibitiim  on 
amounts  of  emissions  that  contribute 
significantly  to  ozone  nonattainment  or 
maintenance  probl^'ms  in  the 
petitioning  State 

EPA  made  affirmative  technical 
determinations  for  si.x  of  these  petitions 
on  Mav  25.  14i^9  (64  FR  28250)   EPA's 
approach  was  to  defer  making  Section 
126  findings  as  long  as  States  and  EPA 
staved  on  track  to  meet  the  requirements 
of  the  \0x  SIP  Call  bv  Mav  1 .  200r 
This  timing  was  synchronized  such  that 
approval  of  a  complete  \Ox  SIP  (^all 
could  supplant  the  section  126 
rulemaking  bv  ensuring  that  section  126 
sources  were  no  longer  c:ontributing 
significantly  to  downwind 
nonattainment  However,  when  the 
Court  granted  a  motion  to  stay  the 
compliance  deadline  for  the  \Qn  SIP 
Call  to  Mav  31,  2004,  the  result  was  that 
the  \CK  SIP  t;all  no  longer  assured  in 
200,5  that  affected  sources  would  not 
emit  in  violation  of  the  prohibition  in 
section  126  of  the  CAA  Thus,  with  the 
required  t  (unpliance  deadline  for  the 
NOx  SIP  Call  of  Mav  U,  2004,  the  dates 
are  no  longer  aligned, 

EP.\  subsequently  took  final  action 
making  126  findings  on  lanuarv  IH, 
2000  (65  FR  2674).  The  [anuarv  IH, 
2000,  action  also  finalized  the  federal 
NOx  Budget  Trading  Program  at  40  CFR 


part  97  as  a  means  of  mitigating  the 
interstate  transport  of  ozone  and  NOx- 
The  sources  listed  in  the  section  126 
rulemaking  are  required  to  comply  with 
the  part  '-^7  trading  program  by  May  1. 
2()0,i   Several  parties  filed  a  petition  for 
review  of  EP.\  s  final  ac  tion,  Cln  May  15, 
2001.  tht>  I'nited  States  Court  of 
Appeals  for  the  District  of  C:olumbia 
Circuit  rendered  its  dec:ision,  largely 
upholding  EPA's  action.  Appaliichmn 
Pmvrr  Co.  ft  ul.  v,  EPA.  No,  99-1200. 

In  the  NOx  SIP  call.  EPA  determined 
that  emissions  from  sources  throughout 
the  entire  State  of  Indiana  significantly 
(  ontribute  to  downwind  areas. 
However,  because  the  petitions  from 
Connecticut  and  New  York  named 
sources  m  onlv  part  of  the  State.  EPA 
limited  its  ^eition  126  findings  to  the 
geographic  scope  of  those  petitions. 
Maps  showing  the  geographic  coverage 
iif  these  twii  petitions  are  shown  in 
Figures  F-2  and  F-6  of  appendix  F  to 
40  CFR  part  52   Based  on  the  geographic 
limits  given  in  the  petitions,  all  sources 
in  Indiana  locateci  east  of  86,0  degrees 
longitude  art'  c  ovenui  bv  the  section  126 
1-hour  finding  The  existing  sources 
loc  ated  in  Incliana  that  are  subject  to  the 
1-hour  section  126  finding  are  also 
listed  111  a[ipeiulix  A  to  40  CFR  part  97. 

II.  Summary  of  the  State  Submittal 

A    Wbrn  Ihd  Imiiana  Dt'vrlop  and 
Submit  thf  \(  K  Emission  Control  Plan 

tnttu'EPA' 

On  Marc:h  .iU.  2U01.  IDEM  submitted 
its  proposed  NOx  emission  control  plan 
to  the  EP.\  and  recjuested  parallel 
proo'ssmg 

IDEM  had  originated  its  rulemaking 
proc:ess  on  regional  NO\  reductions  in 
1999.  EPA  has  reviewed  and  provided 
extensive  comments  on  several  previous 
drafts  of  the  rules  The  State  has 
adequately  .iddressed  most  of  these 
c:omments  Some  of  the  issues  raised, 
however,  were  very  comple.x  and  the 
State  was  not  able  to  address  them 
before  proposing  the  rule  These  issues 
are  discussed  in  this  Federal  Register 
action. 


Parallel  processing  allows  a  State  to 
submit  a  plan  for  approval  prior  to 
actual  adoption  by  the  State.  47  FR 
27073  dune  23.  1982).  A  submittal  for 
parallel  processing  must  include  the 
following  three  items:  a  letter  from  the 
State  requesting  parallel  processing;  a 
schedule  for  final  adoption  or  issuance 
of  the  plan;  and  a  copy  of  the  proposed 
regulation  or  document.  Indiana 
submitted  this  information  in  its  March 
30.  2001,  letter. 

B.  What  Are  the  Basic  Components  of 
the  State's  Draft  Plan? 

Indiana's  proposed  plan  included  a 
budget  demonstration,  supporting 
materials  and  two  NOx  rules:  326  lAC 
10-3.  pertaining  to  cement  kilns,  and 
326  lAC  10—4,  a  trading  program 
focusing  on  reductions  from  EGUs  and 
large  boilers  and  turbines.  The  budget 
demonstration  is  discussed  in  more 
detail  in  section  C.  "How  does  Indiana 
address  its  statewide  NOx  budget?".  The 
supporting  materials  include 
information  such  as  the  number  of 
allowances  fhat  Indiana  intends  to 
allocate  to  each  unit  for  2004-2006  and 
detailed  inventories.  The  rules  included 
in  the  plan  require  compliance 
statewide  by  May  31,  2004.  This  plan 
constitutes  Indiana's  response  to  Phase 
I  of  the  NOx  SIP  Call.  The  tables  below 
summarize  the  requirements  of  the  two 
draft  rules  as  submitted  and  how  the 
rules  differ  from  the  SIP  Call.  These 
tables  are  not  meant  to  be  exhaustive  of 
everv  requirement  in  Indiana's  rules. 
Rather,  they  are  intended  to  provide  a 
general  idea  of  how  Indiana's  rules  are 
structured  and  some  of  the  significant 
requirements.  For  a  complete 
understanding  of  the  proposed  rules, 
please  see  the  applicable  rulemaking 
package  which  is  available  at  the 
locations  listed  in  the  ADDRESSES 
section  of  this  proposal.  As  described  in 
this  proposal  action,  it  is  EPA's 
understanding  that  the  State  made 
changes  in  response  to  comments  by 
EPA  and  affected  stakeholders.  (These 
tables,  however,  reflect  the  proposed 
rules  as  submitted.) 


Table  1.— 326  Indiana  Administrative  Code  10-3 


Cite 


Section  title/sub)ect 


326  lAC  1CK3-1    Applicability— Generally  Porlland  Cement  Kilns  larger  than  specified  size  with  specified  exceptions. 

326  lAC  10-3-2    Definitions 

326  lAC  10-^-3     Emission  limits 

•  Tecfinology  Requirements  imid-kiln  tiring  or  low  NOx  bumers)  or 

I  •  Ozone  Season  Emission  Averages  2  8—6  pounds  of  NOx  per  ton  of  clinker  depending  on  type  of  kiln  or 

•  Approved  alternatives  to  achieve  30°=  reductions 
Monitonng  and  Testing  Requirements 

•  Technology  Requirements — preventative  maintenance  plan 

•  Ozone  Season  Emission  Averages  or  Approved  alternatives  to  achieve  30%  reductions— initial  and  subsequent 
annual  testing  or  NOx  Continuous  Emission  Mcnitonng  Systems  (CEMS) 


326  lAC  10-3-4 
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Table  1.— 326  Indiana  Administrative  Code  10-3— Continued 


Cite 


326  I  AC  10-3-5(a) 


Section  title/subject 


Record  keeping  and  Reporting 

(a)  Record  keeping— Begin  May  31 ,  2004,  and  keep  records  at  the  unit  for  5  years 

•  Technology  Requirements— record  maintenance,  startup,  shutdown,  and  malfunction  information 

•  Ozone  Season  Emission  Averages  or  Approved  Alternatives  to  achieve  30%  reductions— emissions  m  pounds 
per  ton  of  clinker,  results  of  perfonnance  testing.  CEMS  data  If  CEMS  are  used,  startup,  shutdown  and  malfunc- 
tion information 

(b)  Reporting 

•  By  May  31,  2004  submit  initial  infonnation  to  IDEM 

•  By  October  31,  2004  and  before  October  31  each  year  after  submit  NOx  emission  information 


In  addition  to  the  specific  rule  for  cement  kilns,   326  lAC  10-3,  Indiana  proposed  a  rule  to  implement  the  40 
CFR  part  96  Nitrogen  Oxides  Budget  Trading  Program. 

Table  2.-326  lAC  10-4  Nitrogen  Oxides  Budget  Trading  Program 


Cite/section 


326  lAC  10-^*-1 


1 

326  lAC 

10-^t-2  

326  lAC 

IO-^t-3  

326  lAC 
326  lAC 
326  lAC 
326  lAC 

10-4-4  

10-4-5  

10-4-6  

10-4-7 

326  lAC 

10-4-8 

326  lAC 

10-4-9  

326  I  AC  10-4-10 
326  lAC  10^*-11 
326  lAC  10-^-12 

I 

326  lAC  10—13  .. 


326  I  AC  10-4-14 
326  I  AC  10-4-15 


Title/subject 


Applicability 
Definitions  .. 


Retired  Unit  Exemption 
Standard  Requirements 

Computation  of  time  


NOx  Authorized  Account  Represent- 
ative. 
Permit  Requirements 


Compliance  Certification 
Allowance  Allocations  .... 


NOx  allowance  

NOx  allowance  transfers  

NOx    monitoring   and    reporting    re- 
quirements. 


Comparable  federal  regulation/note 


Individual  opt-lns 


NOx  Banking  •. 

Compliance  Supplement 


§96.4 — Indiana's  rule  includes  same  core  sources  (EGUs  and  large  non 

utility  boilers  and  turbines)  as  NOx  SIP  Call  and  opt  in  provisions    It 

contains  2  additional  25  ton  exemptions 
§96.2 — Indiana  adds  definition  <or  "energy  efficient  or  renewable  energy 

projects."  Indiana  also  adjusts  some  definitions  to  account  for  2004 

compliance  date. 
§96.5 
§96.6— Proposed  rule  does  not  include  full  liability  requirements  of  SIP 

Call  and  will  need  to  be  revised. 
§96.7 — Indiana  clarified  that  the  ozone  control  penod  always  begins  and 

ends  on  the  calendar  dates  specified  in  the  definition 
§96.10,  §96.11,  §96.12,  §96  13.  §96.14 

§96.20,  §96.21,  §96.22,  §96.23.  §96  24,  §96  2&— Indiana  is  imple- 
menting the  pennitting  requirements  with  its  existing  permitting  pro- 
grams, 326  lAC  2-7. 

§96.30,  §96.31. 

§96.40,  §96.41.  §96.42  State  is  establishing  trading  program  budget  of 
43,654  tons  of  NOx  in  2004  and  2005  and  45.033  tons  thereafter  The 
State  requested  changes  to  the  SIP  Call  budget  as  discussed  m  the 
preliminary  budget  demonstration.  The  State  also  provides  a  mechanism 
to  transition  from  the  Section  126  petitions  to  the  SIP  Call  This  issue  is 
discussed  In  detail  In  this  proposal.  The  State  has  developed  an  alloca- 
tion methodology,  utilizing  the  flexibility  under  the  NOx  SIP  Call 

§96.50,  §96.51,  §96.52,  §96.53,  §96.54.  §96  56,  §96  57 

§96.60,  §96.61,  §9662. 

§96.70,  §96.71,  §96.72,  §96,73,  §96.74,  §96  75.  §96  76— States  pro- 
posed rule  would  not  require  sources  to  begin  monitonng  May  1  of  the 
year  before  the  compliance  year  as  required  by  the  NOx  SIP  Can  as 
discussed  In  this  proposal 

§96.80,  §96.81,  §96.82,  §96  83.§96.84.  §96  85.  §9686  §96  87 
§96.88. 

§  96.55(a)  and  (b). 

§  96.55(C) — The  State  has  made  several  changes  to  this  section  to  allow 
for  an  easier  transition  from  the  Section  126  rulemaking  as  discussed 
below. 


Sections  of  the  40  CFR  Part  96  model  njle  not 

addressed  by  a  specific  section  in  Indiana's 

Rule 


40  CFR  96.1,  40  CFR  96.3 
.  I 


Table  3 


How  Indiana  has  addressed  or  needs  to  address  these  sections 


Indiana  has  addressed  tjoth  of  these  sections  by  1)  submitting  a  rule,  and  2)  addressing  spe- 
cifics in  various  sections  of  Its  oile.  For  example,  the  requirement  in  40  CFR  96  1  that  by 
adoption  of  the  rule  a  state  authorizes  EPA  to  assist  in  operating  the  trading  program  is  ad- 
dressed in  the  rule's  definition  of  EPA  in  326  I  AC  10-4-2(65) 
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C.  How  Does  Indiana  Address  Its 
Statevvide  SO\  budget' 

1.  What  NOx  budget  Did  EPA  Determine' 
for  the  State' 

In  the  October  J7.  1^98.  NOx  SIP  Call, 
Indiana's  NOx  budget  was  set  at  202,584 
tons/season  with  a    compliance 
supplement  pool'  of  19.738  tons  The 
"compliance  supplement  pool"  is  a 
voluntarv  provision  that  provides 
flexibility  to  States  in  addressing 
concerns  of  full  compliance  by  May  31. 
2004.  Each  State  will  be  able  to  use  its 
pool  to  cover  excess  emissions  from 
sources  that  are  unable  to  meet  the 
compliance  deadline  during  the  2004 
and  2005  timeframe.  In  the  final  NO\ 
SIP  Call,  EPA  provided  a  60-day  public 
comment  period  on  2007  baseline  sub- 
inventor>-  revisions.  The  EPA  received 
numerous  requests  to  allow  more  time 
to  accept  revisions  to  source-specific 
inventory-  data  used  to  establish  each 
State's  emissions  baseline  and  budget  in 
the  NOx  SIP  Call  and  also  to  allow 
revisions  to  vehicle  miles  traveled 
(VMT)  projections  Therefore,  by  notice 
dated  December  24.  1998.  EPA 
published  a  "Correction  and 
Clarification  to  the  Finding  of 
Significant  Contribution  and 
Rulemaking  for  Purposes  of  Reducing 
Regional  Transport  of  Ozone"  (63  FR 
71220).  which  may  be  referred  to  as  "the 
correction  notice   " 

In  the  correction  notice.  EPA 
reopened  and  extended  the  comment 
period  to  February  22,  1999,  on 
emissions  inventorv'  revisions  for  the 
2007  baseline  information  used  to 
establish  each  State's  budget  in  the  NOx 
SIP  Call.  This  included  source-specific 
emission  inventory  data,  data  on  \'\\T 
and  nonroad  mobile  growth  rates.  V.MT 
distribution  bv  vehicle  class,  average 
speed  bv  roadwav  type,  inspection  and 
maintenance  program  parameters,  and 
other  input  parameters  used  in  the 
calculation  of  highway  vehicle 
emissions  In  response  to  the  comments 
received  during  this  comment  period. 
EPA  published  revised  baseline 
inventories  and  budgets  in  the  Mav  14. 
1999  technical  amendment  (64  FR 
26298) 

Subsequently,  on  March  2,  2000  (65 
FR  11222),  the  EPA  proceeded  to  i'inal 
action  on  a  second  technical 
amendment  based  on  further  comments 
received  from  the  public  in  response  to 


the  NOx  SIP  Call  and  the  request  for 
comments  on  inventorv  revisions  as 
well  as  the  May  14.  1999  technical 
amendment  The  final  NOx  SIP  Call 
required  that  States  submit  the  SIPs  by 
September  .tO,  1999,  and  that  the  rules 
require  the  sources  to  implement  the 
controls  bv  May  1,  200.).  The  March  2, 
2000.  changes  were  also  necessarv  to 
make  the  NOx  SIP  Call  inventory 
consistent  with  the  inventory  adopted 
when  EPA  granted  section  126  petitions 
on  December  17,  1999  The  March  2. 
2000,  2007  NOx  emission  budget  for  the 
State  of  Indiana  is  229,965  tons/season 
with  a  t:ompliance  supplement  pool  of 
19,915  tons. 

This  revision  did  not  address  the 
issues  remanded  bv  the  DC.  Circuit 
Court  of  Appeals  on  March  3,  2000.  As 
discussed  earlier,  in  this  decision,  the 
Court  generallv  upheld  the  N(3x  SIP 
Call.  It  did.  however,  vacate  the 
standard  for  some  states  and  portions  of 
other  states,  and  remanded  two  issues 
concerning  a  limited  portion  of  the  NOx 
emission  budgets.  Ba.sed  on  this 
decision.  EPA  sent  letters  to  the  affected 
states'  governors  on  April  11,  2000.  to 
specify  what  portion  of  the  budget 
needed  to  be  met  to  achieve  the 
reduction  upheld  bv  the  Clourt. 
Consistent  with  the  Court's  opinion, 
these  budgets,  referred  to  as  the  "Phase 
1  NOx  budgets,"  reflect  controls  on 
electricitv  generating  units  subject  to  the 
acid  rain  program:  large  boilers  and 
turbines;  and  cement  kilns.  For  Indiana, 
the  Phase  I  budget  was  234,625  tons  for 
each  NOx  SIP  Call  ozone  ctmtrol  period. 
The  compliance  supplement  pool  was 
not  affected  by  the  phased  approach. 

2.  What  Changes  Did  The  State  Request 
to  the  NOx  Budget  and  Are  Those 
Changes  Approvable.' 

The  State  submitted  its  draft  rules  and 
preliminarv  budget  demonstration  to  the 
EPA  for  parallel  processing  on  March 
30,  2001   In  the  preliminary  budget 
demonstration,  the  State  took  a  slightly 
different  approach  than  that  laid  out  by 
EPA  in  the  phased  approach,  and  also 
requested  several  changes  to  the 
statewide  budget.  The  resulting  overall 
budget  for  the  State,  that  EPA  is 
proposing  approval  on  in  this  action,  is 
233,633  tons.  These  changes  also 
affected  the  portion  of  the  budget  that  is 
being  used  to  ensure  that  the 
appropriate  reductions  are  being 


achieved  from  EGUs  and  large  industrial 
boilers  and  turbines  in  the  State,  namely 
the  trading  budget.  The  State  trading 
portion  of  the  budget,  in  its  submittal. 
is  57,059  tons. 

In  the  budget  demonstration,  IDEM 
used  the  same  inventories  as  the  EPA 
for  area,  on-road  mobile  and  non-road 
mobile  categories.  IDEM  also  used  the 
inventories  from  the  NOx  SIP  Call  as  a 
starting  point  for  its  budget 
demonstration  for  EGUs  and  the  non- 
EGU  point  sources, 

IDEM  then  requested  moving  several 
units  at  the  Indianapolis  Power  &  Light 
Perry  K  facility  identified  by  EPA  in  the 
EGIJ  inventory  to  the  non-EGU 
inventorv  based  on  those  units  meeting 
the  definition  in  326  lAC  10-4-2  for 
"large  affected  units".  The  2007 
projected  uncontrolled  emissions  from 
these  units  were  then  multiplied  by 
40%  (to  account  for  60%  control  as  non- 
EGU  large  affected  units]  and  added  to 
the  non-EGU  portion  of  the  budget. 

In  addition  to  the  changes  to  the  Perry 
K  facility,  IDEM  determined  that  19 
units  that  EPA  had  characterized  as 
large  non-EGUs  in  fact  have  capacities 
of  less  than  250  mmStu/hr.  As  a  result, 
thev  do  not  meet  either  EPA's  or  IDEM's 
definition  for  units  that  need  to  be 
controlled.  Therefore.  IDEM  requested 
and  EPA  is  proposing  for  approval  that 
these  units  be  shifted  from  the  large 
non-EGU  portion  of  the  inventory  to  the 
small  non-EGU  portion.  More 
information  on  the  inventory  and  these 
changes  is  available  in  the  Docket. 

IDEM  also  presented  inventory 
information  that  units  at  Bethlehem 
Steel  and  Purdue  University  are  larger 
than  250  mm/Btu.  Since  these  units 
meet  the  definition  for  "large  affected 
units".  IDEM  has  requested  that  they  be 
moved  to  that  categorv'  and  with 
controls  assumed  to  be  60%.  IDEM  also 
noted  two  numerical  errors  in  the  SIP 
call  inventory:  one  affecting  a  New 
Energv  unit  and  the  other  affecting  two 
units  at  SIGECO's  Warrick  Station.  The 
State  has  submitted  inventory 
information  to  support  correcting  these 
errors.  We  are  proposing  to  approve 
these  inventory  corrections.  More 
information  on  these  changes  is 
available  in  the  Docket. 

The  following  table  shows  how 
IDEM"s  proposed  inventories  differed 
from  those  used  by  EPA. 


1 
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Table  4.— EPA  and  IDEM  Inventories 

EPA 

lEDM 

1 

Source  category                                                   2007  Pro)ected             2007 
^    ^                                                     uncontrolled              Buoget 

2007  Projected 
uncontrolled 

2007 
Budget 

Point: 

EGUs  

Non-EGUs  . 

Area  

On-road  Mobile  . 
Non-road  Mobile 

Total  .... 


136.773 
69,011 
29.070 
79.307 
26.494 


47.712 
52,042 
29.070 
79.307 
26.494 


136.773 
67,263 
29  070 
79,307 
26,494 


340.655 


234.625 


338.907 


46.778 
51.984 
29.070 
79  307 
26494 

233.633 


EPA  is  proposing  to  approve  the 
changes  submitted  by  IDEM  in  its 
budget  demonstration.  Based  on  these 
changes,  the  State's  budget  would  be 
233,633  tons. 

3.  How  Does  Indiana  Demonstrate  That 
It  Is  Meeting  the  Budget? 

To  meet  the  overall  budget,  Indiana  is 
relying  on  reductions  from  cement  kilns 
of  30%  (326  lAC  10-3)  and  reductions 


equivalent  to  0.15  pounds  of  NOx  per 
million  BTU  heat  input  for  EGUs  and  a 
60%  reduction  from  industrial  boilers 
and  turbines  with  maximum  rated  heat 
input  greater  than  250  mmBtu/hr.  The 
reductions  from  EGUs  and  large 
industrial  boilers  and  turbines  will  be 
achieved  through  the  State's  trading 
program  (326  lAC  10-4).  The  State 
demonstrates  that,  based  on  these 


regulations  and  the  changes  that  it 
requested  to  its  2007  NOx  budget,  it  is 
controlling  facilities  to  the  extent 
necessarA'  to  ensure  the  budget  is  being 
met.  The  following  table  shows  that, 
through  the  implementation  of  controls 
on  EGUs,  large  industrial  boilers  and 
turbines  and  cement  kilns,  the  State 
projects,  in  its  submitted  materials,  that 
it  will  meet  its  2007  budget. 


Table  5.— IDEM's  Submitted  Preliminary  Budget  Demonstration 


Source  category 


2007  Projected 
uncontrolled 


2007 
Budget 


Reductions 


Trading 

portion  of 

budget 


EGUs  

Non-EGUs; 

Boilers  >  250  mmBtu/hr 

Controlled  cement  kilns  

Uncontrolled 

Area  

On-road  Mobile  

Non-road  Mobile  

Total 

■  Sligtit  difference  due  to  rounding. 


136,773 

46,778 

89.995 

45,952 

24.715 

11,107 

13,608 

11,107 

5.572 

3,900 

1.67? 

36.976 

36,977 

0 

29,070 

29,070 

0 

79,307 

79.307 

0 

26,494 

26.494 

0 

338,907 


233,633 


105,274 


57  059 


One  of  the  most  significant  numbers 
in  this  chart  is  the  total  trading  budget 
since,  through  the  trading  program,  this 
budget  will  ensure  that  the  majority  of 
emission  reductions  are  being  obtained. 
As  shown  below,  Indiana  included  "set- 
asides"  for  new  sources,  equivalent  to 
5%  of  the  EGU  portion  of  the  budget 
and  1  %  of  the  non-EGU  portion  vmtil 
2006,  with  2%  and  1%  respectively, 


thereafter.  The  State  also  included  an 
energy  efficiency  set  aside  of  1%  from 
the  non-EGU  category.  The  concept  of  a 
set  aside  was  discussed  in  NOx  SIP  Call 
Rulemaking  Federal  Register  actions. 
The  State  may  establish  set-asides 
where  a  portion  of  the  trading  budget  is 
reserved  for  a  special  purpose.  It  is  a 
tool  to  help  States  manage  their  budgets. 
The  result  is  that  the  total  trading 


budget  is  57.059,  including  the  set- 
asides,  and  53.509  tons,  when 
considering  that  excess  emission 
reductions  will  be  required  from 
existing  facilities  to  provide  for  the 
tonnage  reduction  to  supply  the  set- 
asides  with  allowances.  The  following 
table  illustrates  the  total  Indiana  budget. 
the  trading  portion  and  the  set-asides. 


TABLE  6.— Summary  of  Indiana's  Phase  I  NOx  Budget 

[(tons/season)  (as  submitted  in  Draft)] 


I 

2007  Projected  Uncontrolled  Inventory 

2007  Budget  

NOx  Trading  Budget  Portion  

New  Source  Set-Aside 

Energy  Efficiency  Set-Aside  

Trading  Budget  minus  Set-Asldes 


EGU 

Non-EGU 

Area 

On-road 
Mobile 

Non-road 
Mobile 

Totai 

136.773 

67.263 

29.070 

79.307 

26,494 

338  907 

46.778 

51.984 

29.070 

79.307 

26.494 

233  633 

45,952 

11.107 

57  059 

2,298 

111 

2,409 

1.141 

- 

1  141 

43.654 

9.855 

53.509 
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As  explained  in  section  I  below, 
where  we  discuss  changes  that  IDEM 
has  made  in  response  to  comments,  the 
emissions  from  "blast  furnace  gas"  units 
have  been  removed  from  the  trading 


program  in  the  final  adopted  rule. 
Indiana  did  not  intend  to  require 
reductions  from  these  units,  regardless 
of  whether  the  units  were  included  in 
the  trading  program  or  not.  For  a  more 


thorough  discussion,  please  see  section 
I  below.  The  resulting  impact  on  the 
budget  is  as  follows: 


Table  7.— Summary  of  Indiana's  Phase  I  NOx  Budget 

[(tons/season)  (as  revised  in  final  adopted  rule)] 


2007  Projected  Uncontrolled  Inventory 

2007  Budget 

NOx  Trading  Budget  Porbon  

New  Source  Set  Aside 

Energy  Efficiency  Set  Aside  

Trading  Budget  minus  Set-Asides 


ECU 


Non-EGU 


136,773 

46,778 

45,952 

2,298 

43,654 


67.263 

51,984 

8,008 

80 

1,079 

6,849 


Area 


29,070 
29,070 


On-road 
Mobile 


79,307 
79.307 


Non-road 
Mobile 


26,494 
26,494 


Total 


338,907 

233,633 

53.960 

2.378 

1.079 

50.503 


Either  of  these  approaches  is 
acceptable  to  EPA  and  should  ensure 
that  the  required  reductions  will  occur 
in  the  State.  EPA  is  proposing  for 
approval  the  trading  budget  and  set- 
asides  as  revised  in  the  final  adopted 
rule  and  reflected  in  Table  7  above 

D.  How  Is  the  State  Addressing  the  Units 
Covered  by  Section  126  Petitions? 

IDEM's  proposed  trading  rule  states 
that  sources  subject  to  40  CFR  part  97 
will  be  subject  to  the  Indiana  trading 
rule  as  of  May  1,  2004.  Indiana's 
intention  is  that,  as  of  that  date,  its  rule 
will  ensure  that  those  sources  are  no 
longer  significantly  contributing  to 
downwind  nonattainment  and  thus  the 
sources  would  no  longer  need  to  be 
subject  to  the  section  126  requirements. 

Under  certain  circumstances  in  which 
the  section  126  soiarces  in  a  State  are  no 
longer  significantly  contributing  to 
downwind  nonattainment,  EPA  believes 
it  would  be  appropriate  to  propose  to 
withdraw  the  section  126  findings  of 
significant  contribution  and  the 
accompanying  requirements  for  such 
sources.  Specifically,  where  a  State's 
regulation  is  approved  into  the  SIP  and 
requires  at  least  the  same  total  quantity 
of  reductions  from  the  same  group  of 
sources  as  would  have  been  controlled 
under  the  section  126  rule,  we  believe 
it  would  be  appropriate  to  propose 
withdrawal  of  the  section  126 
requirements.  EPA  believes  it  would  be 
reasonable  to  find  that,  as  of  the 
required  date  of  compliance  with  the 
State  regulations,  such  sources  were  no 
longer  contributing  significantly  to 
downwind  nonattainment  for  purposes 
of  section  126. 

Under  Indiana's  proposed  regulations, 
all  of  the  section  126  sources  in  the 
State  would  be  covered  by  the  State 
rule,  and  the  rule  requires  those  sources 
to  reduce  a  quantity  of  emissions  greater 
than  the  quantity  of  reductions  required 


under  the  section  126  rule.  Under  these 
circumstances,  and  assuming  that  EPA's 
final  analysis  of  Indiana's  adopted  rule 
confirms  that  Indiana  has  addressed  the 
other  identified  deficiencies,  EPA 
intends  to  propose  to  withdraw  the 
section  126  findings  and  requirements 
for  sources  in  the  State  as  of  May  1, 
2004. 

As  Indiana  noted  in  correspondence 
to  EPA,  an  Indiana  state  rule  caimot 
operate  to  withdraw  the  section  126 
findings,  which  can  only  be  modified 
through  further  rulemaking  under  the 
section  126  rule.  However,  the 
submitted  draft  of  the  Indiana 
regulations  contains  a  provision  (326 
LAC  1 0-4-1  (c))  that  suggests  otherwise. 
In  light  of  EPA's  intention  to  propose 
withdrawal  of  the  section  126  findings 
and  requirements  for  the  State  as  of  May 
1,  2004,  this  provision  in  the  draft 
submittal  needs  to  be  removed.  EPA 
expressed  its  concerns  with  this  issue  to 
the  State  in  a  May  3,  2001,  letter  from 
John  S.  Seitz.  Director  of  the  Office  of 
Air  Quality  Planning  and  Standards  to 
Lori  F.  Kaplan,  Commissioner.  IDEM. 
Indiana  has  removed  the  language 
referenced  above  from  the  final  adopted 
rule.  Indiana's  NOx  SIP  rule  could  meet 
the  requirements  of  the  NOx  SIP  Call 
without  addressing  the  section  126 
requirements.  However,  Indiana  and 
EPA  have  worked  together  to  help 
ensure  that  Indiana's  SIP  Call  rule  is 
written  to  allow  for  a  smooth  transition 
to  phase  out  the  section  126 
requirements. 

In  order  to  make  this  transition,  EPA 
identified  several  other  issues  that 
Indiana  must  address  in  its  final 
submittal  so  that  EPA  can  propose  to 
amend  the  applicability  of  the  section 
126  rulemaking.  We  are  highlighting 
those  issues  in  today's  proposal  because 
Indiana  has  made  changes  to  the 
submitted  NOx  regulations  in  response 
to  our  comments. 


First,  if  Indiana  were  to  have  sole 
responsibility  for  distributing  the 
"compliance  supplement  pool"  for  the 
State,  it  must  account  for  the  section 
126  sources  in  the  State,  as  well  as  the 
sources  covered  only  by  the  State 
program.  The  submitted  draft  of  the 
Indiana  rule  would  provide  allowances 
from  the  compliance  supplement  pool 
for  early  reductions  made  in  2002  and 
2003.  EPA  recommended  that  Indiana 
consider  also  providing  allowances  from 
the  compliance  supplement  pool  for 
early  reductions  made  in  2001,  to  assure 
that  the  section  126  sources  have  a  full 
two  years  to  earn  early  reduction  credits 
before  their  compliance  deadline  of 
2003.  Indiana's  find  adopted  rule 
provides  the  opportunity  for  sources  to 
request  early  reduction  credits  for 
reductions  made  in  2001. 

Second,  the  sources  covered  by  the 
section  126  rule  should  not  be  able  to 
earn  early  reduction  credits  for  any 
reductions  made  in  2003.  The  Indiana 
draft  rule  provides  that  reductions 
already  required  by  federal  law  are  not 
eligible  for  early  reduction  credits.  EPA 
interprets  this  language  as  precluding 
sources  covered  by  the  section  126  rule 
from  being  granted  compliance 
supplement  pool  allowances  for 
reductions  made  in  2003.  It  is  our 
understanding  that  Indiana  agrees  and 
the  State  is  expected  to  confirm  this  in 
its  final  submittal. 

The  third  change  to  Indiana's 
proposed  NOx  rule  addresses  a  concern 
that  arises  because  the  NOx  SIP  Call 
covers  the  full  State,  but  the  section  126 
rule  covers  only  a  portion  of  the  State. 
The  statewide  compliance  supplement 
pool  is  substantially  larger  than  either 
the  compliance  supplement  pool  for 
Indiana  under  section  126  or,  for  that 
matter,  the  entire  budget  for  the  section 
126  sources  in  Indiana.  Thus,  if  the 
State  were  to  distribute  the  full 
compliance  supplement  pool  for 
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Indiana  in  a  manner  that  allowed  the 
section  126  sources  to  use  all  of  those 
allowances  in  2003,  the  section  126 
sources  might  not  need  to  make  any 
emissions  reductions  in  2003.  This 
would  undercut  the  benefits  of  the 
section  126  requirements  and  make  it 
difficult  for  EPA  to  justify  a  proposal  to 
withdraw  the  section  126  program  for 
Indiana. 

Indiana's  final  adopted  rule  removes 
this  concern  by  limiting  when  the 
compliance  supplement  pool 
allowances  can  be  used.  The  rule  limits 
the  compliance  supplement  pool 
allowances  that  could  be  used  in  2003 
to  no  more  than  2,454  allowances  (i.e., 
the  quantity  equal  to  the  compliance 
supplement  pool  under  the  section  126 
rule).  The  remainder  could  be  used 
beginning  in  2004.  This  limitation  on 
the  number  of  compliance  supplement 
pool  allowances  that  can  be  used  in 
2003,  equal  to  the  quantity  of 
compliance  supplement  pool 
allowances  under  the  section  126  rule, 
is  included  in  IDEM's  final  rule  and  is 
being  proposed  for  approval  in  this 
action. 

Fourth,  the  State  may  change  the  rule 
to  enable  it  to  distribute  the  compliance 
supplement  pool  allowances  at  any  time 
after  the  early  reductions  have  been 
verified,  but  no  later  than  the  date  that 
the  source  claiming  the  early  reduction 
credit  becomes  subject  to  the 
requirement  to  hold  allowances.  Thus, 
for  section  126  soiuces  making  early 
reductions,  the  State  could  distribute 
compliance  supplement  pool 
allowances  up  to  April  30,  2003.  For  all 
other  sources  making  early  reductions, 
the  State  can  distribute  compliance 
supplement  pool  allowances  up  to  May 
30,  2004.  The  State's  final  rule  specifies 
that  the  issuance  of  allowances,  under 
these  provisions,  shall  be  completed  by 
March  31,  2003  for  section  126  sources 
and  March  31,  2004,  for  non-section  126 
sources. 

E.  What  Public  Review  Opportunities 
Did  the  State  Provide? 

Indiana  has  led  a  proactive  outreach 
effort  with  affected  stakeholders 
throughout  this  rulemaking  process. 
IDEM  began  conducting  discussion  with 
stakeholders  prior  to  the  publication  of 
the  NOx  SIP  Call.  In  April  1999,  IDEM 
drafted  language  for  a  NOx  rulemaking, 
considering  options  to  fulfill  the  NOx 
SIP  Call  requirements  and  a  NOx 
emission  limit  of  0.25  Ib/mmBtu  for 
EGUs,  and  began  to  hold  monthly 
public  meetings  to  discuss  issues  and 
receive  feedback  on  the  approaches  it 
was  developing  to  respond  to  the  NOx 
SIP  Call.  Indiana  began  its  formal 
rulemaking  process  for  the  regulations 


in  response  to  the  NOx  SIP  Call  on  July 
1,  2000,  opening  a  comment  period  for 
30  days.  (In  the  State  of  Indiana,  at  least 
three  written  public  comment  periods 
are  required  for  each  rulemaking.)  The 
State  opened  the  second  comment 
period  on  December  1,  2000.  Indiana 
preliminarily  adopted  the  draft  rule  on 
February  7,  2001. 

The  proposed  rule  was  published  in 
the  Indiana  Federal  Register  on  April  1, 
2001,  providing  a  third  written 
comment  period.  The  comment  period 
closed  on  April  23,  2001.  Indiana 
received  numerous  comments  from  EPA 
and  affected  stakeholders.  Since 
preliminary  adoption,  IDEM  has  held 
numerous  formal  and  informal  meetings 
to  discuss  those  comments  and  their 
resolution  with  affected  stakeholders 
and  EPA.  IDEM  and  EPA  have  discussed 
several  changes  to  the  rules,  significant 
and  otherwise,  that  will  need  to  be 
made  or  are  being  made  in  response  to 
comments.  The  significant  issues  that 
are  expected  to  be  addressed  are 
discussed  in  this  proposal.  The  State 
will  also  need  to  include  responses  to 
these  comments  in  its  final  submittal  to 
EPA. 

Indiana  adopted  final  rules  on  June  6. 
2001.  EPA  has  not  concluded  its 
analysis  of  these  final  adopted  rules  and 
the  associated  plan.  However,  based  on 
our  preliminary  review  and 
conversations  with  the  State,  we  expect 
that  the  rules  will  address  the 
deficiencies  identified  in  this  proposal. 
These  final  adopted  rules  are  available 
on  Indiana's  website  at:  http:// 
www.state.in.us/idem/oam/standard/ 
Sip/index.html. 

F.  What  Guidance  Did  EPA  Use  To 
Evaluate  Indiana's  NOx  Control 
Program? 

In  evaluating  Indiana's  draft  NOx 
rules,  EPA  considered  a  number  of 
documents  related  to  the  NOx  SIP  Call, 
section  110  of  the  Clean  Air  Act  and  40 
CFR  part  51.  These  documents  include: 

(1)  "Federal  Implementation  Plans  to 
Reduce  the  Regional  Transport  of 
Ozone;  Proposed  Rule,"  published 
October  21,  1998.  (63  FR  56393) 

(2)  "Findings  of  Significant 
Contribution  and  Rulemaking  for 
Certain  States  in  the  Ozone  Transport 
Assessment  Group  Region  for  Purposes 
of  Reducing  Regional  Transport  of 
Ozone;  Rule,"  published  October  27, 
1998.  (63  FR  57356).  This  Federal 
Register  is  referred  to  as  "The  NOx  SIP 
Call"  in  today's  action. 

(3)  "Correction  and  Clarification  to 
the  Finding  of  Significant  Contribution 
and  Rulemaking  for  Purposes  of 
Reducing  Regional  Transport  of  Ozone,  ' 


published  December  24,  1998  (63  FR 
71220). 

(4)  EPA's  "  NOx  SIP  Call  Checklist," 
(the  checklist),  issued  on  April  9,- 1999. 
The  checklist  summarizes  the 
requirements  of  the  NOx  SIP  Call  set 
forth  in  40  CFR  51.121  and  51.122. 

(5)  "Development  of  Emission  Budget 
Inventories  for  Regional  Transport  NOx 
SIP  Call"  issued  by  the  EPA  Office  of 
Air  Quality  Plaiming  and  Standards 
May  1999  and  technically-amended 
December  1999. 

(6)  Technical'amendments  to  the  NOx 
SIP  Call,  published  Mav  14.  1999  (64  FR 
26298)  and  March  2.  2000  (65  FR 
11222). 

(7)  The  section  126  findings  and 
requirements  as  contained  in  the 
January  18,  2000,  Federal  Register  (63 
FR  2674). 

(8)  The  April  11,  2000  letter  from  EPA 
Administrator  Carol  Browner  to  Indiana 
Governor  Frank  O'Baniion,  regarding 
the  phased  approach  to  implement  the 
issues  upheld  by  the  Court,  based  on  the 
March  3,  2000,  decision  from  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  regsirding  the  NOx 
SIP  Call. 

(9)  "Summary  of  EPA's  Approach  to 
the  NOx  SIP  Call  in  Light  of  the  March 
3rd  Court  Decision"  fact  sheet  issued 
April  11.  2000. 

(10)  EC/R,  Inc.,  "  NOx  Control 
Technologies  for  the  Cement  Lndustr\'." 
Chapel  Hill,  NC.  September  19,  2000. 
This  report  updates  information  in  the 
"Alternative  Control  Techniques 
Document-  NOx  Emissions  from  Cement 
Manufacturing"  (EPA^53/R-94-004), 
which  was  the  primary  reference  used 
in  preparing  the  cement  kiln  portion  of 
the  proposed  Federal  Implementation 
Plan  (FIP)  rulemaking.  The  report 
includes  updated  information  on 
uncontrolled  NOx  emissions  from 
cement  kilns  and  on  the  current  use, 
effectiveness  and  cost  of  NOx  controls. 

(11)  A  May  3.  2001.  letter  from  lohn 
S.  Seitz,  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards,  to  Lori 
F.  Kaplan,  Commissioner,  IDEM. 

As  noted  in  the  EPA's  NOx  SIP  Call 
checklist,  the  key  elements  of  an 
approvable  submittal  are:  a  budget 
demonstration;  enforceable  control 
measures;  legal  authority  to  implement 
and  enforce  the  control  measures: 
adopted  control  measure  compliance 
dates  and  schedules:  monitoring, 
recordkeeping,  and  emissions  reporting: 
and  elements  that  apply  to  states  that 
choose  to  adopt  an  emissions  trading 
rule  in  response  to  the  NOx  SIP  Call. 
The  documents  related  to  the  NQx  SIP 
Call  are  available  to  the  public  on  EPA's 
website  at:  http://w\\-w.epa.gov/ttn/otag/ 
sip/related. html. 
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G  Does'  Indiana''^  Prnpospff  \C)\ 
Emissions  Control  Plan  Meet  All  of  the 
Federnl  SCK  SIP  Call  Requm-nwnts? 

Bdst'd  on  EPA's  review.  Indiana's 
proposed  plan  meets  all  of  the  federal 
requirements,  including  the  Phase  I 
\'C)x  SIP  Call  requirements,  with  the 
exception  of  the  deficiencies  identified 
in  this  document  In  addition,  the 
State's  final  submittal  will  need  to 
include  responses  to  comments  on  the 
preliminarilv  adopted  rule 
Furthermore.  Indiana  must  hav*' 
addressed  the  deficiencies  identified  m 
this  proposal,  including  revision-,  to  the 
preliminarv  budget  demonstration  to 
support  those  changes  where 
appropriate  Finallv.  Indiana  must  not 
significantlv  change  the  submitted  rules 
from  those  being  proposed  for  approval 
todav.  other  than  to  address  EPA 
comments  or  changes  that  are  discussed 
in  this  Federal  Register  actum  In 
addition,  if  Indiana  does  not  correct 
these  deficiencies.  EPA  is  proposing  to 
disapprove  these  rules,  in  the 
alternative. 

Indiana  adopted  final  rules  on  lune  6. 
2001    EPA  has  not  concluded  its 
analysis  of  these  final  adopted  rules  and 
the  associated  plan.  However,  based  on 
our  preliminary  review  and 
conversations  with  the  State,  we  e.xpect 
that  the  rules  will  address  the 
deficiencies  identified  in  this  proposal 
These  final  adopted  rules  are  available 
on  Indiana's  website  at  http:. 
rt-uTv  state  in  us' idem/ oairn  standard. 
Sip/index  html 

H  What  Deficiencies  Are  There  in 
Indiana  s  Proposed  \(\  Emissions 
Control  Regulations,  and  Do  Any  of 
These  Deficiencies  Constitute  an 
Approvability-  Issue^ 

EPA  reviewed  the  State's  proposed 
N'Ox  emissions  control  rules  at  326  lAC 
10-3  and  10-4  and  offers  the  following 
comments  im  deficiencies  found  in  the 
rules   Manv  of  these  comments  are 
minor  and  ^hould  be  readily  correctable 
in  the  final  rule  adoption  process  These 
defir:iencies  mu>t  be  corrv'Cted  bt-fore 
the  EPA  can  give  final  approval  on  the 
Indiana  NOx  rules.  EPA  is  proposing 
disapproval   in  the  alternative,  if  the 
State  does  not  correct  these  deficiencies. 

1   The  25-Ton  Exemptions 

States  may  develop  alternative  25-ton 
\'()\  exemption-,  to  tht'  one  included  in 
the  model  ruK-  (40  CFK  part  46) 
provided  they  are  bast'd  on  permit 
restrictions  that  limit  a  unit's  potential 
to  emit  during  an  fizone  season  to  25 
tons  or  less.  Indiana  s  proposed  rul*-. 
32H  lAC  10-4.  Nitrogen  Oxides  Budget 
Trading  Program  Section,  includes  in 


10-4-lib).  the  25-ton  exemption  from 
the  moiiel  rule  and  two  additional 
exemptions.  One  uf  these  alternatives 
relies  on  Continuous  Emission 
Monitoring  System  (CEMS)  data   In  this 
exemption,  units  ina\  use  (^EMS  data  to 
demiuistrate  that  the  unit  is  not  emitting 
more  than  25  tons  during  an  ozone 
season  For  this  exemption  to  provide 
sufficient  assurance  that  th(>se  units  will 
not  emit  more  than  25  tons  per  season, 
these  units  must  still  be  required  to 
monitor  according  to  40  (IFR  part  75. 
--ubpart  H.  even  while  fhev  have  the 
exemption.  This  requirement  needs  to 
be  clarified  in  Indiana's  rule. 

The  second  alternative  attempts  to 
restrict  the  unit's  usage  of  each  fuel  that 
it  is  authorized  to  burn  (natural  gas  or 
fuel  oil)  suih  that  the  unit's  potential 
NOx  mass  emissions  will  not  exceed  25 
tons  of  N()\  during  the  ozone  season. 
Indiana  s  intent  in  including  this 
exemption  appears  to  be  to  allow  units 
whic  h  burn  predominantly  natural  gas. 
and  only  a  small  amount  of  oil.  to  not 
have  to  use  only  the  default  emissions 
rate  in  40  C;FR  75.19.  table  2.  for  oil 
when  iletermining  the  25-ton 
exempti(m  However,  the  provisions  in 
Indiana  s  rule  are  unclear  and  would 
not  result  in  limiting  the  unit's  potential 
NO\  emissions  to  25  tons  or  less 
Indiana  must  either  use  the  following 
language  to  correct  this  deficiency  or 
use  similar  language  which  is  as 
stringent  and  achieves  similar  and 
acceptable  results.  This  language  allows 
units  the  flexibilitv  Indiana  intended 
and  also  limits  a  unit's  potential  NO\ 
emissions  to  less  than  25  tuns: 

326  lAC  10-4-l(b)(3)(B)(iii):  Restrict  the 
number  of  hours  a  unit  mav  use  each  fuel 
that  it  is  authorized  to  burn  sur  h  that  the 
unit's  potential  NO\  mass  eniissHins  will  not 
exceed  twenty-five  (25)  Ions  per  ozone 
control  period,  calculated  by  dividing 
twenty-five  (2.S)  tons  of  potential  NO\  mass 
emissions  bv  the  unit's  maximum  potential 
hourly  NOx  mass  emissions  (DU),  where  the 
unit's  maximum  potential  hourh  NOx  mass 
emissions  shall  be  calculated  as  follows: 

(AA)  Idenlifv  the  percent. ige  of  hours  in 
the  ozone  control  period  during  which  the 
unit  intends  to  burn  each  type  of  fuel  that  is 
authorized  under  the  fuel  use  restriction  in 
clause  (A). 

IBB)  For  each  fuel  tvpe  identifv  the  default 
NOx  emission  rale  in4l)(:iK  75  ti)(c)(l  )|ii). 
Table  2  for  each  type  of  fuel  tliat  ihc  unit  is 
allowed  to  burn  under  the  fuel  use  restriction 
in  clause  (A). 

(CO  For  each  fuel  type  multiply  the 
default  NOx  emission  rale  under  subitein 
(BB)  and  the  percentage  of  the  unit's 
maximum  rated  hourly  he.il  input  tor  that 
hiel  type  idenlific;d  under  subilern  (.\.\)    The 
owner  or  operator  of  thi;  unit  may  petition 
the  department  to  use  a  lower  value  for  the 
unit's  maximum  rated  hourly  hcjat  input  than 
the  value  as  defined  under  section  2(241  ol 


this  rule.  The  department  mav  approve  the 
lower  value  if  the  owner  or  o])erat()r 
liemoiistrattis  that  the  maximum  hourU  hcHt 
input  spe(,ifie(l  bv  the  mdnuttii  turfr  or  lln' 
liiiihfsi  obst'r\ed  liourlv  heat  input,  or  both, 
are  not  r.'prMsentative.  and  that  the  lower 
\  <ilui'  is  re[)resentative.  of  the  unit's  (  urrent 
(  ap.ibilities  bei  ause  modifications  have  been 
made  to  the  unit,  limiting  ils  (;apa(.ily 
permanently; 

(DD)  Sum  the  prodiu  ts  (icterniineii  in  H'.C.) 
for  eai.h  fuel  tvpe. 

In  addition,  when  a  unit  receives  a  25- 
ton  exemption,  the  unit's  emissions 
must  be  removed  from  the  trading 
program  budget  to  avoid  double 
counting.  EPA  has  concerns  about  how 
Indiana's  submitted  rule  accounts  for 
the  emissions  of  the  exempt  units. 
Specifically,  the  provision  at  326  lAC 
10-4-9(a).  which  states  that  "the  total 
number  of  NOx  allowances  shall  be 
adjusted,  as  needed,  to  account  for  units 
exempted  under  section  (l)(b)  of  this 
rule"  is  not  explicit  enough  to  account 
for  the  emissions  of  units  receiving  the 
25-ton  exemption.  IDEM  needs  to 
specifv  the  mechanism  that  will  be  used 
to  ensure  that  the  emissions  from  these 
sources  are  removed  from  the  trading 
budget. 

There  are  many  ways  Indiana  can 
account  for  the  exempted  units' 
emissions.  If  Indiana  does  not  plan  on 
allocating  allowances  to  units  which  are 
exempt  from  the  program  based  on  the 
25-ton  exemption,  then  it  must  subtract 
the  unit's  potential  tons  of  emissions 
from  the  trading  budget.  Alternatively,  if 
Indiana  chooses  to  allocate  allowances 
to  these  exempt  units,  then  immediately 
after  EPA  allocates  allowances.  IDEM's 
rule  needs  to  provide  that  EPA  should 
deduct  from  accounts  the  maximum 
number  of  tons  of  NOx  emissions  the 
units  have  the  potential  to  emit.  The 
Authorized  Account  Representatives 
(AAR)  for  the  units  are  required  to 
ensure  that  enough  allowances  are  in 
the  units'  accounts.  EPA  notes  that 
Indiana  has  posted  its  final  adopted 
NOx  regulation  to  its  website,  and  this 
rule  appears  to  address  the  EPA's 
concerns  regarding  Indiana's  25-ton 
exemptions. 

2.  Definition  of  'Maximum  Design  Heat 
Input  " 

Indiana's  rule  changes  the  definition 
of  "maximum  design  heat  input"  to. 
"the  ability  of  a  unit  to  combust  a  stated 
maximum  amount  of  fuel  per  hour  on  a 
steady  state  basis,  as  determined  by  the 
physical  characteristics  of  the  unit  and 
the  federally  enforceable  permit 
conditions  limiting  the  heat  input." This 
expansion  of  the  term  is  unacceptable  as 
it  would  exempt  from  the  trading 
program  units  (both  new  and  existing) 
that  meet  the  definition  of  a  large 
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electric  generating  unit  or  large  non- 
electric generating  unit  under  40  CFR 
51.121,  which  is  based  strictly  on  the 
physical  characteristics  of  the  unit. 

Additionally,  such  a  definition  could 
result  in  load  shifting  from  affected  to 
non-affected  units.  If  there  is  load 
shifting,  the  emissions  from  the  affected 
units  would  decrease  but  there  would 
be  no  net  decrease  in  emissions  because 
the  emissions  of  the  unaffected  units 
that  picked  up  the  load  would  increase 
by  a  commensurate  amount.  This 
definition  needs  to  be  revised  so  that 
"maximum  design  heat  input"  is  based 
solely  on  physical  characteristics  and 
not  permitted  limits.  The  State  has 
made  this  change  in  its  final  adopted 
rule  by  removing  the  reference  to  permit 
limits. 

3.  Definition  of  "NOx  Budget  Trading 
Program" 

Indiana's  submitted  draft  rule  allows 
trading  between  Section  126  and  NOx 
SIP  call  sources.  Because  under  the  NOx 
SIP  Call,  States  have  the  option  of 
developing  their  own  intrastate  trading 
programs,  the  State  must  add  language 
to  the  definition  of  "NOx  budget  trading 
program"  to  indicate  that  trading  may 
only  occur  between  sources  that  are 
participating  in  an  EPA  administered 
trading  program.  IDEM  has  added  this 
language  to  its  final  adopted  rule. 

4.  Definition  of  "Percent  Monitoring 
Data  Availability" 

Indiana's  submitted  draft  rule 
includes  a  definition  of  "percent 
monitoring  data  availability".  The 
definition  is  not  correct.  (EPA  notes  that 
the  definition  of  "percent  monitoring 
data  availability"  in  part  97  is  also 
incorrect,  and  intends  to  take  action  to 
correct  the  definition.)  Under  Indiana's 
definition,  a  source  would  determine 
the  percent  availability  based  on  the 
assumption  that  it  is  operating  the  entire 
ozone  season.  With  this  definition,  a 
unit  could  fail  to  meet  the  90% 
monitoring  data  availability  requirement 
even  if  its  monitors  were  available  90% 
of  the  time  it  operated.  Thus.  Indiana 
must  revise  the  definition  such  that  the 
unit's  total  operating  hours  constitute 
the  denominator  of  the  equation  instead 
of  the  total  potential  operating  hours  in 
the  season.  IDEM  has  made  this  revision 
in  the  final  adopted  rule. 

5.  Monitoring  Requirements 

Indiana's  326  LAC  10-4-12(c)  does 
not  require  units  to  comply  with  the 
rule's  monitoring  and  reporting 


requirements  until  May  31.  2004  unless 
they  are  applying  for  early  reduction 
credits.  However,  the  model  rule 
requires  compliance  with  the 
monitoring  and  reporting  requirements 
one  year  before  the  program  begins  (i.e.. 
May's  1.  2003).  The  additional  year  of 
monitoring  is  for  the  benefit  of  the 
sources.  It  allows  them  to  ensure  that 
their  monitoring  and  reporting  systems 
are  working  and  accurate  before  the 
program  begins,  thus  avoiding 
unnecessary-  penalties  once  the  trading 
program  has  begun.  Additionally. 
Indiana  may  want  to  use  the  2003  data 
for  determining  allocations  under  "326 
LAC  10-4-9  NOx  allowance 
allocations."  The  date  for  required 
monitoring  must  be  May  31 .  2003  at  the 
latest.  However,  EPA  has  recommended 
to  Indiana  that  monitoring  begin  May  1 . 
2003,  so  that  when  Indiana  updates  its 
allocations,  it  has  a  full  year  of  data  to 
use.  Indiana  has  revised  this  date  in  its 
final  rule  to  require  monitoring  to  begin 
May  1,  2003. 

6.  Indiana's  New  Source  and  Energy 
Efficiency  and  Renewable  Energy  "Set- 
Asides" 

Indiana  may  include  the  new  source, 
and  energy  efficiency  and  renewable 
energy  "set-asides"  outlined  in  326  lAC 
10-4-9(e).  However,  the  allowances 
reserved  for  these  set-asides  must  come 
from  the  trading  program  budget.  While 
EPA  believes  this  was  Indiana's  intent. 
Indiema  should  clarify  that  the 
allowances  reserved  for  these  set-asides 
are  within  the  bounds  of  its  trading 
program  budget.  EPA  can  only  approve 
a  rule  where  the  set-asides  come  from 
the  trading  program  budget.  IDEM  has 
clarified  this  issue  in  its  final  adopted 
rule. 

7.  Penalties 

The  following  language  in  40  CFR 
96.54(d)(3)(i)  must  be  added  to  the  rule: 

For  purposes  of  determining  the  number  of 
days  of  violation,  if  a  NOx  Budget  unit  has 
excess  emissions  for  a  control  period,  each 
day  in  the  control  period  (153  days) 
constitutes  a  day  in  violation,  unless  the 
owners  and  operators  demonstrate  that  a 
lesser  number  of  days  should  be  considered. 

The  language  stipulates  the  maximum 
number  of  days  in  which  a  violation 
could  be  sought.  However,  EPA  notes 
that  if  an  agency  were  to  seek  penalties 
for  a  violation,  it  has  the  discretion  to 
seek  penalties  for  fewer  days  of 
violation.  Removing  this  language 
would  limit  both  the  State  and  EPA's 
ability  to  seek  violation  for  the 


maximum  number  of  days  which  would 
be  a  violation  of  the  Clean  Air  Act,  as 
interpreted  in  case  law.  IDEM  has  added 
this  language  to  its  final  adopted  rules. 

8.  326  lAC  10-3  Nitrogen  Oxide 
Reduction  Program  for  Specific  Source 
Categories 

326  lAC  10-3,  as  submitted  by 
Indiana,  requires  emission  reductions  at 
cement  kilns.  Model  rules  for  cement 
kilns  were  not  a  part  of  the  NQ\  SIP 
Call,  For  this  reason,  the  State  used  the 
proposed  October  28,  1998,  NOx 
Federal  Implementation  Plan  (FIP]  as  a 
starting  point  in  developing  its  rules. 
Since  much  of  the  analysis  and 
background  materials  for  the  proposed 
FIP  are  germane  to  cement  kilns,  as 
noted  below,  these  materials  were  also 
used  to  provide  information  to  review 
the  State's  submittal. 

326  lAC  10-3-1  Applicability. 
Indiana's  submitted  rules  contain  a 
provision.  326  lAC  326  10-3-1  (b).  that 
would  exempt  cement  kilns  covered  by 
the  rule  from  the  Clark  and  Floyd  .NOx 
Reasonably  Available  Control 
Technology  (RACT)  rules  at  326  lAC 
10-1.  EPA  commented  to  Indiana  that 
326  lAC  10-3  can  only  supercede  the 
Clark  and  Flovd  NOx"R.^CT  rules  at  326 
lAC  10-1  if  the  State  either 
demonstrates  that  326  I  AC  10-3  is  as 
stringent  as  326  lAC  10-1  or  provides 
photochemical  dispersion  modeling  that 
shows  the  area  remains  in  attainment 
without  the  RACT  controls. 

In  response  to  EPA's  comment,  m  the 
final  adopted  rule.  Indiana  significantly 
narrowed  the  scope  of  the  provision  and 
argued  that  for  the  group  of  cement 
kilns  affected,  326  lAC  10-3  is  as 
stringent  as  326  lAC  10-1.  Indiana 
narrowed  the  scope  of  the  provision 
such  that  only  cement  kiln  units 
operating  low-NOx  burners  would  be 
exempt.  Furthermore,  the  final  adopted 
rule  states  that  those  units  are  only 
exempt  from  the  emission  limit  m  326 
lAC  10-1  and  only  during  the  ozone 
control  period. 

Indiana's  argument  is  that  based  on 
the  expected  emission  limits  achievable 
for  low-NOx  burners  installed  on 
cement  kilns,  those  kiln's  emission.'- 
under  326  lAC  10—3  are  expected  to  be 
less  than  the  emission  limits  required 
for  those  kilns  under  326  lAC  10-1.  The 
following  table  summarizes  the 
emission  limits  in  326  lAC  10-1 
compared  to  the  expected  emissions 
from  a  cement  kiln  with  Iow-NO\ 
burners  installed. 
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Table  8.— Low-NOx  Burner  Cement  Kiln  Stringency 


Cement  Kiln  Type 


326  I AC  10-1 
Pounds  per  ton  of  clinker 


326  lAC  10-3 
Pounds  per 
-I    ton  of  clinker 


30  day  limit 


Daily  limit 


preheater  kiln 
long  dry  kiln 


Expected 

emissions 

averaged  over 

30  days 


4.4 
6.0 


5.9 
10.8 


38 

5  1 


As  discussed  in  the  proposed  October 
28,  1998,  NOv  FIP.  EPA  expects  that 
low-NOx  burners  can  achieve  a  N0\ 
emission  rate  of  3  8  pounds  per  ton  for 
any  preheater  kiln,  and  5  1  pounds  per 
ton  of  clinker  for  any  long  dry  kiln 
averaged  over  30  days  The  FL-\CT  rule 
requires  4.4  and  6.0  pounds  per  ton  of 
clinker  produced  on  a  thirty-day  average 
basis,  respectively,  and  5.9  and  10  8 
pounds  per  ton  of  clinker  produced  on 
a  daily  basis,  respectively 

On  a  thirtv-dav  rolling  average  basis. 
low-NO\  burners  are  expected  to  have 
lower  emissions  than  the  current 
requirement  in  the  R.ACT  rule  The 
expected  emission  rate  is  also  64%  of 
the  daily  R-^CT  requirement  for 
preheater  kilns  and  47%  of  the  daily 
R.\CT  requirement  for  long  dry  kilns 
Low-.NiO\  burners  are  a  type  of 
technology  that,  once  installed,  can  not 
be  bypassed  or  taken  off-line  unless  the 
entire  kiln  is  shut  down   126  \.\C  10- 
3  requires  that  the  lovv-NO\  burners  be 
installed,  operated  and  maintained 
Keeping  these  burners  properly 
maintained  should  ensure  that  they 
provide  a  relatively  constant  effect  on 
NOx  emissions   Hence.  EPA  believes 
that  the  significantly  lower  expected 
emissions  from  having  the  low-NOx 
burners  installed  should  ensure  that  for 
cement  kilns  in  Clark  and  Floyd 
Counties  with  low-NOx  burners 
installed  326  lAC  10-3  is  as  stringent  as 
the  applicable  emission  limits  in  326 
L-KC  10-1   The  State  is  also  expected  to 
submit  supporting  documentation  with 
its  final  plan  submittal. 

326  lAC  10-3-3  Emission  Limits. 
IDEM  included  an  emission  limit  option 
at  subdivision(a)(2).  in  which  a  unit 
could  meet  emission  limits  that  were 
determined  to  be  the  equivalent  of  30% 
reduction  from  the  industr\-wide 
average  in  the  FIP  proposed  October  21. 
1998  (63  FR  56393)  The  proposed  FIP 
and  the  supporting  documents  have 
been  used  as  tools  for  evaluating  cement 
kiln  provisions  in  .State  rules.  While 
EPA  agrees  that  the  emission  limit 
option  can  be  provided,  it  was  not 
proposed  as  part  of  the  FIP  and  certain 
elements  need  to  be  incorporated  into 


the  State's  rule  to  make  it  viable  The 
preamble  to  the  FIP  listed  these 
emission  limits  to  be  based  on  a  30  day 
average  The  State  has  asserted  that  the 
NOx  SIP  Call  is  for  the  purposes  of 
addressing  regional  transport  on  a 
seasonal  basis.  EPA  has  reconsidered 
the  averaging  time  for  these  limits  and 
deternunf'd  that  a  seasonal  average  can 
be  appropriate  as  long  as  the  State  adds 
compliance  language  to  indicate  that  if 
the  limit  is  exceeded  at  any  time  in  the 
season,  it  constitutes  a  separate 
violation  for  every  day  in  the  season 
unless  the  unit  can  demonstrate 
otherwise  IDEM's  final  rule  includes 
this  language 

Under  326  lAC  10-3-3  (a)(3).  IDEM 
has  an  emission  limit  option  which 
allows  a  reduction  equivalent  to  30% 
subject  to  IDEM  and  EPA  approval.  EPA 
agrees  that  again,  this  is  a  reasonable 
approach  to  achieving  the  emissions 
decreases  intended  hv  the  NOx  SIP  Call. 
The  approa(  h  in  the  submitted  draft 
rule  is  a  variation  of  the  industry-wide 
average  emissions  rate  provision 
desc  ribed  in  the  proposed  FIP.  It  uses 
actual,  measured  uncontrolled 
emissions  to  set  the  baseline  rate  and 
then  requires  a  30  percent  reduction 
from  th.it  baseline 

While  this  approach  provides 
flexibilitv  to  sources  and  may  reduce 
costs,  we  ar^'  concerned  that  the  site- 
specific  emissions  baseline  needs  to  be 
carefully  determined.  Due  to  the  large 
variability  of  emissions  at  cement  kilns 
cited  in  c:(jmments  we  received  on  the 
FIP  proposal,  and  confirmed  in  the 
September  19,  2000,  ECVR  Incorporated 
report  referenced  above,  we  believe  that 
short-term  emissions  testing  is  not 
appropriate  for  establishing  a  baseline 
or  a  seasonal  emission  average  for  this 
compliance  option.  An  unduly  high 
emissions  reading  with  a  short-term  test 
could  lead  to  a  minimal  emissions 
reduc  tion  requirement.  Conversely,  an 
undulv  low  emissions  reading  could 
lead  to  an  unrealistically  high  emissions 
reduction  requirement.  For  this  reason, 
Indiana  must  require  sources  to 
establish  baseline  emissions  with  a 
CEMS  or  require  in  the  rule  that  the 


30%  reduction  be  measured  from 
industry  wide  average — the  resulting 
emission  limits  being  those  required  in 
326  lAC  10-3-3(a)(2).  The  State  has 
followed  the  second  approach  in  its 
final  adopted  rule. 

326  lAC  10-3-4  Monitoring  and 
Testing  Requirements.  As  discussed 
above,  EPA  believes  IDEM's  additional 
compliance  options  at  326  lAC  10-3-3 
{a)(2)and  (a)(3)  to  be  reasonable, 
provided  reliable  seasonal  emission 
averages  can  be  determined.  If  the 
cement  kiln  is  complying  through 
subdivision  (a)(2)  or  (a)(3),  it  needs  to 
determine  the  seasonal  average  using  an 
agreed-upon  reliable  mechanism  such  as 
CEMS  data.  This  is  due  to  the  variability 
in  NOx  emissions  from  cement  kilns,  as 
referenced  above.  In  discussions  with 
the  State,  it  has  agreed  that  CEMS  is  the 
onlv  viable  option  for  compliance  with 
these  provisions  and  IDEM  has  included 
the  requirement  for  CEMS,  if  the  unit  is 
complying  with  one  of  these  emission 
limit  options,  as  part  of  its  final  adopted 
rule. 

326  lAC  10-3-5  Record  Keeping  and 
Reporting.  Sources  that  are  complying     . 
bv  meeting  the  emission  limits  on  a 
pound  of  NOx  per  ton  of  clinker  basis 
would  need  to  keep  daily  cement  kiln 
production  records  to  ensure  that  the 
emission  limits  are  complied  with  on  at 
least  a  30-day  rolling  average. 
Alternatively,  if  IDEM  adds  language  to 
clarify  that  exceeding  the  emission  limit 
at  any  time  during  the  ozone  control 
period  constitutes  a  violation  for  every 
dav  in  the  period,  it  does  not  need  to 
make  this  change.  IDEM  has  included 
language  in  the  final  adopted  rule  that 
clarifies  the  violation  issue  and  requires 
sources  to  report  the  daily  cement  kiln 
production  records. 

9.  General  SIP  Requirements 

Indiana's  draft  submittal  did  not  fully 
address  some  of  the  general 
requirements  required  under  the  NOx 
SIP  Call  for  a  SIP  revision.  These 
requirements  must  be  addressed  before 
EPA  can  take  a  final  rulemaking  action. 
The  requirements  include:  that 
resources  are  available  to  implement  the 
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program,  that  the  State  address  the  data 
availability  requirements  of  40  CFR 
51.116,  how  the  SIP  provides  for 
compliance  with  the  annual  and 
trienniel  reporting  requirements  set 
forth  in  40  CFR  51.122,  that  the  State 
has  the  legal  authority  to  carry  out  the 
SIP  revision,  and  information  that  the 
general  testing,  inspection,  enforcement 
and  complaint  mechanisms  required 
under  40  CFR  51.121(f)(1)  and  40  CFR 
51.212  are  in  place  to  support 
implementation  of  this  rule. 

/.  What  Additional  Significant  Changes 
Has  IDEM  Incorporated  in  Response  to 
Comments? 

IDEM  received  comments  on  several 
aspects  of  its  preliminarily  adopted  rule. 
EPA  understands  that  several  changes 
have  been  made  to  the  final  adopted 
rule  to  respond  to  these  comments,  as 
discussed  above.  In  addition,  EPA  also 
sees  the  following  changes  as  being 
reasonable  for  the  reasons  discussed 
below.  Indiana  posted  final  adopted 
rules  on  its  website  on  June  14,  2001. 
See  http://www.state.in.us/idem/oam/ 
Stan  dard/Sip/in  dex.h  tml. 

1.  Blast  Furnace  Gas  Units 

The  final  adopted  rule  would  include 
the  regulating  of  blast  furnace  gas  imits 
under  326  LAC  10-3,  as  opposed  to  326 
LAC  10-4,  as  originally  proposed.  Since 
these  units  have  a  relatively  low 
emission  rate  on  a  Ib/mmBtu  basis, 
IDEM  was  not  anticipating  requiring 
them  to  make  reductions  under  the 
trading  program.  EPA  generally 
requires,  under  the  NOx  SIP  Call,  that 
if  any  type  of  imit  in  a  category  is 
regulated  by  the  NOx  SIP  Call  trading 
program,  the  entire  category  must  be 
covered  by  the  trading  program.  This 
prevents  production  from  getting  shifted 
out  of  the  trading  program  while  it 
appears  that  units  within  the  trading 
program  have  reduced  their  seasonal 
NOx  emissions.  However,  since  the 
entire  blast  furnace  gas  boiler  category 
is  not  included  in  the  trading  program, 
there  is  no  possibility  of  shifting 
production  of  steel  within  the  State 
from  a  unit  covered  by  the  trading 
program  to  one  outside  the  program. 
Indiana  has  also  argued  that,  because 
the  availability  of  blast  furnace  gas  is 
limited  based  on  steel  production,  the 
shifting  of  production  out  of  the  trading 
program  is  prohibitive. 

Since  IDEM  did  not  envision  these 
units  contributing  to  the  reductions 
required  in  the  State,  removing  them 
from  the  trading  program  will  have  no 
net  effect  on  the  amount  of  total 
reductions  achieved.  The  most 
significant  effect  is  that  the  emissions 
are  being  removed  from  the  trading 


portion  of  the  overall  budget  and  hence 
the  trading  portion  of  the  budget  has 
been  revised  in  the  final  adopted  rule. 

In  IDEM's  final  adopted  rule,  it 
removed  the  blast  furnace  gas  boilers' 
uncontrolled  2007  emissions  from  the 
trading  budget.  IDEM  then  developed  an 
emission  factor  for  the  sources  based  on 
those  uncontrolled  emissions  and  2007 
projected  heat  inputs  from  the  units. 
Since  these  units  are  not  contributing  to 
the  required  reductions,  this  emission 
factor  was  established  to  effectively 
limit  the  blast  furnace  gas  units 
emissions  assuming  the  grow^th  factors 
in  the  NOx  SIP  Call.  Since  this 
modification  does  not  impact  the 
reductions  being  achieved  under  IDEM's 
proposed  rule,  EPA  proposes  to  approve 
this  rule  modification. 

2.  Definition  of  "Repowered  Natural 
Gas-Fired  Units" 

IDEM's  final  adopted  rule  adds  new 
language  to  define  repowered  natural 
gas-fired  units".  This  term  is  defined  for 
the  purpose  of  determining  the 
allowance  allocations  for  these  units. 
Since  the  addition  of  this  term  only 
affects  the  way  that  allowances  are 
allocated,  this  rule  modification  also 
appears  acceptable. 

3.  Utilization  Correction  for  New  Units 

IDEM's  submitted  draft  rules  would 
have  required  an  additional  deduction 
of  allowances  from  new  sources.  The 
deduction  would  have  been  to  account 
for  actual  utilization  of  the  unit  as 
opposed  to  the  projected  utilization. 
This  interpretation  was  more  stringent 
than  necessary  as  it  could  potentially 
permanently  remove  NOx  allowances 
from  the  trading  program  for  emissions 
that  had  not  occurred.  The  NOx  SIP  Call 
model  rule  requires  a  similar  correction 
based  on  actual  utilization  but  intends 
for  the  excess  allowances  to  be  returned 
to  the  set  aside  instead  of  completely 
removing  them  from  the  trading 
program.  The  State's  final  adopted  rule 
takes  a  slightly  different  approach.  It 
requfres  any  allowances  remaining  in  a 
new  NOx  budget  unit's  account  at  the 
end  of  each  season  to  be  returned  to  the 
new  source  set  aside.  Although  this 
approach  is  different  than  used  in  the 
model  trading  rule,  it  should  ensure  the 
integrity  of  the  trading  program  and  that 
the  NOx  budget  is  being  met. 

4.  Centralized  Recordkeeping 

IDEM's  final  adopted  rules  allow 
recordkeeping  at  a  central  location.  EPA 
discussed  these  recordkeeping 
requfrements  at  length  with  the  State. 
EPA  was  only  able  to  agree  to  the 
provisions,  under  certain  circumstances, 
for  sources  not  participating  in  the 


trading  program.  The  State  choose  to 
retain  the  provisions  throughout  the 
rule  (since  it  had  determined  that  the 
centralized  recordkeeping  cnuld  be 
acceptable  to  the  State).  However,  the 
State  also  added  language  to  clarify  that 
the  central  recordkeeping  provisions  do 
not  override  or  alter  any  of  the  record 
retention  requirements  for  a  source 
under  40  CFR  part  75.  (Since  the 
recordkeeping  requirements  in  40  CFR 
part  75  need  to  be  required  for  federal 
SIP  approval.) 

These  recordkeeping  requirements  are 
included  in  three  parts  of  the  final 
adopted  rule  and  apply  to:  (1)  Units 
burning  only  natural  gas  or  fuel  oil 
during  the  ozone  control  period  with 
potential  NO\  mass  emissions  for  the 
ozone  control  period  twenty-five  (25) 
tons  or  less;  (2)  Retired  units;  and  (3) 
NOx  Budget  Units  covered  by  the 
trading  program.  As  mentioned  above, 
to  the  extent  these  units  are  required  to 
comply  with  40  CFR  part  75,  these 
centralized  recordkeeping  provisions  do 
not  alter  those  requirements.  For 
example,  each  unit  under  the  trading 
program  must,  as  required  by  part  75, 
maintain  its  records  on-site. 
Furthermore,  any  unit  with  an 
exemption  based  on  part  75  monitoring, 
demonstrating  25  tons  or  less  of 
emissions,  must  maintain  records  on- 
site  and  in  accordance  with  part  75. 
Since  the  State  has  been  explicit  in  its 
rule  that  the  40  CFR  part  75 
requirements  stay  in  place,  the 
centralized  recordkeeping  requirements 
appear  acceptable. 

5.  Allocation  Methodology 

The  final  adopted  rule  incorporates 
several  changes  to  the  State's  N0\ 
allowance  allocation  methodology.  The 
State  has  provided  more  concise 
definitions  of  the  projects  that  qualify 
for  allowances  from  the  energy 
efficiency  and  renewable  energy  set 
aside,  for  example.  The  State  has  also 
replaced  the  allocation  methodology  for 
existing  non-EGUs  with  a  table 
specifying  the  allowances  that  will  be 
allocated  to  each  non-EGU.  EPA  has 
reviewed  the  revisions  to  the  allocation 
methodologies  and  determined  that  they 
do  not  adversely  affect  the  States 
demonstration  that  it  meets  the  N'0\  SIP 
Call  budget.  The  changes  only  affect 
how  the  allowances  will  be  allocated 
and  do  not  affect  the  number  of 
allowances  that  will  be  allocated.  For 
these  reasons,  these  changes  appear 
acceptable. 
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III.  Proposed  .\ction 

A   What  Action  /s  EPA  Proposing 

Today'' 

EPA  proposes  to  approve  Indiana's 
submitted  plan  as  a  revision  to  the  SIP 
to  fulfill  the  Phase  I  \Oy  SIP  Call 
requirements,  if  Indiana  corrects  the 
deficiencies  discussed  in  this  dm  unu'nt 
and  does  not  make  additional 
sitjnificant  revisions  not  discussed  in 
this  document  Th^'  submitted  plan 
includes  a  budget  demonstration, 
supporting  materials  and  the  NO\  SIP 
rules  for  cement  kilns  (326  I.\C  10-3) 
and  the  trading  program  for  EGUs,  large 
non-EGL'  boilers  and  turbines  and  opt- 
in  sources  (326  lAC  10-4)  The  rules 
achieve  30-'n  reductions  from  cement 
kilns,  the  equivalent  of  a  0. 15  lb  mmBtu 
limit  on  EGl's  and  faO  "r.  reductions  fmm 
large  non-EGU  boilers  and  turbines   In 
the  alternativp.  if  Indiana  does  not 
address  the  identified  deficiencies.  EP.-\ 
IS  proposing  to  disapprove  this  plan. 

Indiana  adopted  final  rules  on  lune  6. 
2001.  EP.\  has  not  concluded  its 
analvsis  of  these  final  adopted  rules  and 
the  associated  plan.  However,  based  on 
our  preliminary  review  and 
conversati(.)ns  with  the  State,  we  expect 
that  the  rules  will  address  the 
deficiencies  identified  in  this  proposal. 
These  final  adopted  rules  are  available 
on  Indiana's  website  at:  http.,  ' 
\si\-w.state m  us/idem/oam/standard/ 
Sip/index. html. 

B   What  Happens  if  Indiana  Does  \ot 
Address  the  Deficiencies  Identified  or 
H(js  Significantlv  Chan^f^d  the 
Regulations  During  the  Final  Adoption 
Process? 

Since  the  EP.\  is  proposing  to 
rulemake  on  the  Indiana  NO\  plan 

under  parallel  processing  procedures,  it 
notes  the  possibilitv  exists  that  Indiana 
will  submit  a  final  version  of  the  plan 
which  differs  significantly  from  the 
\ersion  of  the  plan  reviewed  in  this 
proposed  ruU'making- 

If  the  State  makes  significant  changes 
to  the  plan  as  a  r^^sult  of  its  public 
comment  and  adoption  process  and 
based  on  further  deliberation  and/or  on 
c;omments  other  than  based  on  the 
disc:us>ion  and  deficiencies  noted 
above,  the  EP.-\  will  need  to  re-evaluate 
the  rules  through  a  new  proposed 
rulemaking.  If,  on  the  other  hand,  the 
Stale  onlv  makes  changes  in  the  plan  to 
c:orrect  the  deficiencies  identified  in  this 
proposed  rule  c;onsistent  with  the 
analvsis  presented  here,  the  EPA  will 
pr(x:eed  to  final  approval  rulemaking 
after  c:(msidenng  public  comments 
received  in  writing  during  the  public 
comment  period  on  this  proposed  rule. 


IV.  Administrative  Requirements 

Under  E.xec  utive  Order  12866  (58  FR 
51735.  October  4.  1493),  this  pnjposod 
action  is  not  a  "signitic:ant  regulatr)rv 
action"  and  therefore  is  not  subjecit  to 
review  bv  the  Office  of  Management  and 
Budget  this  proposed  action  merelv 
prof)oses  to  appro\e  State  law  a> 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
be\()nd  those  imposed  bv  State  law. 
Acrordinglv.  the  .Xdmiiiistrator  c:erlifies 
that  this  proposed  rule  will  not  have  a 
signific  ant  economic  impact  (in  a 
substantial  number  of  small  entities 
under  the  Kegul.itor\  Flexibility  -Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  ap(irove  pre-existing 
re((uiremep.ts  under  State  law  and  does 
iMt  irufiose  am  additional  enforceable 
dutv  bevond  that  re(]uired  bv  State  law. 
It  does  not  i  initain  .un  unfunded 
mandate  or  siynifit  anth  or  uniquelv 
affect  small  governments,  as  desc:ribed 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Publi(   Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  rcdationship 
between  the  Federal  Clovernment  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilitit;s  between  the 
Federal  Government  and  Indian  tribes, 
as  spec  ified  bv  Exec:utive  Order  13175 
(65  FR  67249.  .November  9,  2000),  nor 
will  it  have  substantial  direc:t  effects  on 
the  States,  on  the  relatif)nship  between 
the  national  government  and  the  States, 
or  on  the  distributuju  of  power  and 
responsibilities  among  the;  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999),  because?  it  merelv 
proposes  to  approve  State  rules 
implementing  a  federal  standard,  and 
iloes  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Ordc^r  13045  (62  FR 
19885.  ,-\pril  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  ,SIP  submissions,  EPA's 
role  is  to  approve  state  choic:es. 
provided  that  thev  meet  the  criteria  of 
the  Clean  Air  Ac:t.  In  this  cimtext.  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  \'CS  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIl'  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the;  provisions  of 
the  (^lean  Ah  ,\ct.  Thus,  the 
requirements  of  sciction  12(dJ  of  the 
National  Technology  Transfer  and 


Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  applv.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 

.Attornev  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
L'.S.C.  3501  et  seq). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  oxides.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  L'.S.C.  7401  et  seq. 
Dalect:  lune  25.  2001. 
David  A.  Ullrich. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Wl  103-7333:  FRL-7005-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin; 
Ozone 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  On  December  22.  2000,  the 
Wisconsin  Department  of  Natural 
Resources  submitted  a  revision  to  its 
State  Implementation  Plan  for 
attainment  of  the  one-hour  ozone 
standard.  The  submittal  includes, 
among  other  things,  air  quality 
modeling,  rules  to  reduce  emissions  of 
ozone  forming  pollutants  (i.e.,  nitrogen 
oxides  (  N0\)  and  volatile  organic 
compounds  (VGC)),  and  a  plan 
demonstrating  how  progress  in  emission 
reductions  will  be  achieved  through  the 
area's  attainment  date  of  2007  (i.e..  Rate 
of  Progress  Plan  (ROP)).  In  this  action, 
EPA  is  proposing  to  approve  the 
attainment  demonstration,  the  NO\ 


rules,  the  VOC  rules,  and  the  post-1999 
ROP  plan.  We  find  the  attainment  year 
emissions  budgets  to  be  adequate  for 
conformity.  We  are  revising  the  NOx 
waiver  to  reflect  NOx  emission 
reductions  in  the  Wisconsin 
nonattainment  area  that  were  included 
in  the  attainment  modeling.  We  are 
proposing  approval  of  a  reasonably 
available  control  measure  (RACM) 
analysis  submitted  by  the  state.  We  are 
also  proposing  to  approve  commitments 
by  the  state  to  complete  a  mid-course 
review  of  the  attainment  status  of  the 
one-hour  ozone  nonattainment  area  and 
to  recalculate  conformity  budgets  within 
one  year  of  the  release  of  MOBILE6. 

DATES:  EPA  must  receive  written 
comments  on  or  before  August  1,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carl  Nash,  Chief,  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  n  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Copies  of  Wisconsin's  submittal  and 
EPA's  Technical  Support  Document 
(TSD)  for  this  proposed  rule,  and  other 
relevant  materials  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses:  United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604 
(Please  telephone  Randy  Robinson  at 
(312)  35 3-6 713  before  visiting  the 
Region  5  office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Robinson,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60B04,  Telephone  Number  (312)  353- 
6713.  E-Mail  Address: 
robinson.randall@epamail.gov 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

II.  Technical  Review  of  the  Submittals 

III.  Proposed  Actions 

IV.  .administrative  Requirements 

I.  Backgroiind 

1.  Basis  for  Wisconsin's  Attainment 
Demonstration  SIP 

What  Are  the  Relevant  Clean  Air  Act 
Requirements? 

The  Clean  Air  Act  (Act  or  CAA) 
requires  EPA  to  establish  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  certain  widespread 
pollutants  that  cause  or  contribute  to  air 
pollution  that  is  reasonably  anticipated 
to  endanger  public  health  or  welfare.  In 


1979,  EPA  promulgated  the  one-hour 
grf)und-level  ozone  standard  of  0.12 
parts  per  million  (ppm)  (120  parts  per 
billion  [ppbl).  44  PR  8202  (Februarv  8. 
1979). 

Ground-level  ozone  is  not  emitted 
directly  by  sources.  Rather,  volatile 
organic  compounds  (VOC)  and  oxides  of 
nitrogen  (  NOx),  which  are  emitted  by 
a  wide  variety  of  sources,  react  in  the 
presence  of  sunlight  to  form  ground- 
level  ozone.  NOx  and  VOC  are  referred 
to  as  precursors  of  ozone. 

An  area  exceeds  the  one-hour  ozone 
standard  each  time  an  ambient  air 
quality  monitor  records  a  one-hour 
average  ozone  concentration  above 
0.124  ppm  in  any  given  day  (only  the 
highest  one-hour  ozone  concentration  at 
the  monitor  during  any  24-hour  dav  is 
considered  when  determining  the 
number  of  exceedance  days.)  An  area 
violates  the  ozone  standard  if.  during 
three  consecutive  years,  more  than  three 
days  of  exceedances  occur  at  any 
monitor  in  the  area  or  in  its  immediate 
downwind  environs. 

The  highest  of  the  fourth-highest  daily 
peak  ozone  concentrations  over  the 
three-year  period  at  any  monitoring  site 
in  the  area  is  called  the  ozone  design 
value  for  the  area.  Section  107(d)(4)  of 
the  Act,  as  amended  in  1990,  required 
EPA  to  designate  as  nonattairunent  any 
area  that  was  violating  the  one-hour 
ozone  standard,  generally  based  on  air 
quality  monitoring  data  from  1987 
through  1989.  56  FR  56694  (November 
6,  1991).  The  Act  further  classified  these 
areas,  based  on  the  area's  ozone  design 
values,  as  marginal,  moderate,  serious. 
severe,  or  extreme.  Marginal  areas  were 
suffering  the  least  significant  ozone 
nonattainment  problems,  while  the 
areas  classified  as  severe  and  extreme 
had  the  most  significant  ozone 
nonattainment  problems. 

The  control  requirements  and  date  by 
which  attainment  is  to  be  achieved  vary 
with  an  area's  classification.  Marginal 
areas  are  subject  to  the  fewest  mandated 
control  requirements  and  had  the 
earliest  attainment  date.  November  15. 
1993.  Severe  and  extreme  areas  are 
subject  to  more  stringent  planning 
requirements  but  are  provided  more 
time  to  attain  the  standard.  Serious 
areas  were  required  to  attain  the  one- 
hour  standard  by  November  15,  1999. 
and  severe  areas  are  required  to  attain 
by  November  15,  2005  or  November  15. 
2007,  depending  on  the  areas'  ozone 
design  values  for  1987  through  1989. 
The  Milwaukee-Racine  nonattainment 
area  is  classified  as  severe  and  its 
attainment  date  is  November  15,  2007. 
The  Milwaukee-Racine  nonattainment 
area  includes  the  counties  of  Kenosha. 
Milwaukee,  Ozaukee,  Racine, 


Washington,  and  Waukesha.  Door  and 
Manitowoc  Counties  also  remain  in 
nonattainment  status.  Manitowoc 
County  was  classified  as  a  moderate 
area  in  response  to  the  1990  CAA 
Amendments  and  had  an  original 
attainment  date  of  1996.  Since 
Manitowoc  County  is  downwind  of 
Milwaukee  and  subject  to  ozone 
transport.  EPA  completed  an 
overwhelming  transport  rulemaking  in 
1997  (62  FR  39446).  which  made 
Manitowoc's  attainment  date  the  same 
as  Milwaukee's  date  of  2007.  Door 
County  remains  a  rural  transport 
nonattainment  area. 

An  attainment  demonstration  SIP 
includes  a  modeling  analysis 
component  showing  how  the  area  will 
achieve  the  standard  by  its  attainment 
date  and  the  control  measures  necessarv 
to  achip\e  those  reductions.  Section 
172(c)(6)  of  the  Act  requires  SIPs  to 
include  enforceable  emission 
limitations,  and  such  other  control 
measures,  means,  or  techniques  as  well 
as  schedules  and  timetables  for 
compliance,  as  may  be  necessary  to 
provide  for  attainment  by  the  applicable 
attainment  date.  Section  172(c)(]) 
requires  the  implementation  of  all 
reasonably  available  control  measures 
(including  Reasonably  Available  Control 
Technology  [RACT])  and  requires  the 
SIP  to  provide  for  attainment  of  the 
NAAQS.  Section  182(b)(1)(A)  requires 
the  SIP  to  provide  for  specific  annual 
reductions  in  emissions  of  VOC  and 
N0\  as  necessary  to  attain  the  ozone 
.NA^'\QS  by  the  applicable  attainment 
date.  Finally,  section  182(j)(l)(B) 
requires  the  use  of  photochemical  grid 
modeling  or  other  methods  judged  to  be 
at  least  as  effective  to  demonstrate 
attainment  of  the  ozone  NAAQS  in 
multi-state  ozone  nonattainment  areas. 
As  part  of  today's  proposal.  EPA  is 
proposing  action  on  the  attainment 
demonstration  SIP  revisions  submitted 
by  Wisconsin  for  the  Milwaukee-Racine 
severe  ozone  nonattainment  area  and  its 
associated  ozone  modeling  domain. 

The  attainment  demonstration  SIPs 
must  also  include  motor  vehicle 
emission  budgets  for  transportation 
conformity  purposes.  Transportation 
conformity  is  a  process  for  ensuring  that 
states  consider  the  effects  of  emissions 
associated  with  federally-funded 
transportation  activities  on  attainment 
of  the  standard.  Attainment 
demonstrations  must  include  the 
estimates  of  motor  vt^hicle  \'OC  and 
NO\  emissions  that  are  consistent  with 
attainment,  which  then  act  as  a  budget 
or  ceiling  for  the  purpose  of  determining 
whether  transportation  plans,  progriinis. 
and  projects  conform  to  the  attainmeiit 
SIP. 
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What  Is  the  Histon'  of  the  State 
Attainment  Demonstration  SIP? 

Notv^'ithstanding  significant  efforts  by 
the  states,  in  1995  EPA  recognized  that 
many  states  in  the  eastern  half  of  the 
United  States  could  not  meet  the 
November  1994  time  frame  for 
submitting  an  attainment  demonstration 
SIP  because  emissions  of  NOx  and  VOC 
in  upwind  states  (and  the  ozone  formed 
by  these  emissions)  affected  these 
nonattainment  areas  and  the  full  impact 
of  this  effect  had  not  yet  been 
determined.  This  phenomenon  is  called 
ozone  transport. 

On  March  2.  1995,  Mary  D.  Nichols. 
EPA's  then  Assistant  Administrator  for 
Air  and  Radiation,  issued  a 
memorandum  to  EPA's  Regional 
Administrators  acknowledging  the 
efforts  made  by  the  states  but  noting  the 
remaining  difficulties  in  making 
attainment  demonstration  SIP 
submittals.'  Recognizing  the  problems 
created  by  ozone  transport,  the  March  2, 
1995  memorandum  called  for  a 
collaborative  process  among  the  states 
in  the  eastern  half  of  the  Country  to 
evaluate  and  address  transport  of  ozone 
and  its  precursors.  This  memorandum 
led  to  the  formation  of  the  Ozone 
Transport  Assessment  Group  (OTAG)- 
and  provided  for  the  states  to  submit  the 
attainment  demonstration  SIPs  based  on 
the  expected  time  frames  for  OTAG  to 
complete  its  evaluation  of  ozone 
transport. 

In  fune  1997,  OTAG  concluded  and 
provided  EPA  with  recommendations 
regarding  ozone  transport.  The  OTAG 
generally  concluded  that  transport  of 
ozone  and  the  precursor  NO\  is 
significant  and  should  be  reduced 
regionally  to  enable  states  in  the  eastern 
half  of  the  countr\-  to  attain  the  ozone 
NA,\QS  Building  on  the  OTAG 
recommendations  and  technical 
analyses,  in  November  1997,  EPA 
proposed  action  addressing  the  ozone 
transport  problem.  In  its  proposal,  the 
EPA  found  that  current  SIPs  in  22  states 
and  the  District  of  Columbia  (23 
jurisdictions)  were  insufficient  to 
provide  for  attainment  and  maintenance 
of  the  one-hour  standard  because  they 
did  not  regulate  emissions  that 
significantly  contribute  to  ozone 
transport.  62  PR  60318  (November  7, 
1997).  The  EPA  finalized  that  rule  in 
September  1998,  calling  on  the  23 
jurisdictions  to  revise  their  SIPs  to 


■  .Memorandum.    Ozone  .Mtainment 
Demonstrations,    issued  March  2,  1995   A  copy  of 
the  memorandum  may  be  found  on  EP.^  s  web  site 
at:  htip     wM-H  epa  gov'ttn/oarpg/tlpgm  htwl 

-  Letter  from  Mary  .\  Cade.  Director.  State  of 
Ilhnois  Environmental  Protection  .Agency  to 
Environmental  Council  of  .States  (ECOSI  Members, 
dated  April  13.  1995 


require  NO\  emission  reductions  within 
each  state  to  a  level  consistent  with  a  ' 
NOx  emissions  budget  identified  in  the 
final  rule  63  PR  57356  (October  27, 
1998).  This  final  rule  is  commonly 
referred  to  as  the  SIP  Call.  EPA  is  also 
requiring  regional  NOx  emission 
reductions  under  its  authority  in  section 
126  of  the  Act  to  assure  that  reductions 
occur  in  upwind  areas  that  have  been 
shown  to  impact  attainment  of  the 
ozone  standard  in  downwind  areas. 
Wisconsin  was  originally  one  of  the  23 
areas  subject  to  the  NO\  emission 
reductions  specified  in  the  SIP  Call. 
However,  a  March  3,  2000  Circuit  Court 
ruling  on  the  SIP  Call,  among  other 
things,  vacated  and  remanded  EPA's 
decision  to  include  Wisconsin.  Thus, 
Wisconsin  is  not  currently  subject  to  the 
SIP  Call  requirements.  However, 
Wisconsin  benefits  greatly  from  the 
upwind  N0\  reductions  and  in  fact  is 
reliant  upon  them  to  reach  attainment. 

In  recognition  of  the  length  of  the 
OTAG  process,  in  a  December  29,  1997 
memorandum,  Richard  Wilson.  EPA's 
then  Acting  Administrator  for  Air  and 
Radiation,  provided  until  April  1998  for 
states  to  submit  the  following  elements 
of  their  attainment  demonstration  SIPs 
for  serious  and  higher  classified 
nonattainment  areas;  (1)  Evidence  that 
the  applicable  control  strategy  measures 
in  subchapter  I,  part  D,  subpart  2,  of  the 
Act.  were  adopted  and  implemented  or 
that  the  state  was  on  a  course  to  adopt 
and  implement  the  measures 
expeditiously:  (2)  a  list  of  measures 
needed  to  meet  the  remaining  ROP 
emissions  reduction  requirement  and  to 
reach  attainment;  (3)  for  severe  areas 
only,  a  commitment  to  adopt  and 
submit,  by  the  end  of  2000,  target 
calculations  for  post-1999  ROP,  the 
control  measures  necessary  for 
attainment,  and  ROP  plans  through  the 
attainment  year;  (4)  a  commitment  to 
implement  the  SIP  control  programs  in 
a  timely  manner  and  to  meet  KOP 
emissions  reductions  and  attainment; 
and  (5)  evidence  of  a  public  hearing  on 
the  state  submittal. 

Wisconsin  submitted  the  required 
elements  on  April  30.  1998.  EPA 
published  a  rulemaking  on  December 
16,  1999  (64  FR  70531),  which  proposed 
approval  of  the  April  1998  submittal 
conditioned  on  the  state  conducting  and 
submitting  some  additional  material. 
The  December  16.  1999  rulemaking 
conditioned  final  approval  upon 
submittal  of  the  following  items. 

1 .  A  final  modeled  demonstration  of 
attainment  that  considers  the  impacts  of 
the  regional  NOx  emission  reductions 
and  local  control  measures  and  clearly 
identifies  an  attainment  strategy. 


2.  Adoption  and  submission  of  all 
required  CAA  measures,  including  VOC 
RACT  for  plastic  parts  coating, 
industrial  clean-up  solvents,  and  ink 
manufacturing,  and  adoption  and 
submission  of  measures  relied  on  in  the 
final  modeled  attaiiunent 
demonstration. 

3.  Motor  vehicle  emission  budgets  for 
both  VOC  and  NOx- 

4.  Control  measures  necessary  to  meet 
the  ROP  requirement  from  1999  to  the 
attainment  year  of  2007,  including  target 
calculations 

5.  A  commitment  to  perform  a  mid- 
course  review  and  submit  it  by 
December  2003. 

On  July  28.  2000  (65  FR  46383).  EPA 
published  a  supplemental  notice  of 
proposed  rule  titled  "Motor  Vehicle 
Emissions  Budgets  in  Attainment 
Demonstration  for  the  One-Hour 
National  Ambient  Air  Quality  Stemdard 
for  Ozone  "  The  notice  discusses  the 
need  to  commit  to  recalculate  emission 
budgets  using  M0BILE6  within  one-year 
after  the  models  formal  release  if  the 
attainment  demonstration  for  the  area 
relies  on  the  Tier  2  program.  The 
updated  attainment  demonstration  for 
Wisconsin  relies  on  Tier  2  so  the  state 
is  subject  to  the  MOBILES  commitment. 

What  Is  the  Time  Frame  for  Taking 
Action  on  the  Attairmient 
Demonstration  SIPs? 

EPA's  December  16,  1999,  proposed 
conditional  approval  required  a  new 
submittal  by  December  2000,  which 
would  replace  the  April  1998  submittal 
with  updated  and  additional  elements. 
EPA  views  the  December  2000  submittal 
as  a  replacement  to  the  April  1998 
submittal.  EPA,  therefore,  is  not 
finalizing  the  December  16,  1999 
proposed  conditional  approval,  but 
rather  reproposes  it  in  this  notice  based 
on  the  new  information  in  the  December 
2000  submittal.  EPA  will  respond  to 
comments  received  on  the  December  16, 
1999  proposed  rulemaking  in 
conjunction  with  comments  received  on 
today's  proposed  rulemaking. 

As  a  result  of  a  settlement  agreement 
with  the  National  Resource  Defense 
Council ',  EPA  must  propose  a  full 
attainment  demonstration  Federal 
Implementation  Plan  (PIP)  by  October 
15,  2001,  for  any  severe  one-hour  ozone 
nonattainment  area  attainment 
demonstrations  that  have  not  been  fully 
approved  by  that  date.  If  the  attainment 
demonstration  has  not  been  fully 


'The  National  Resource  Defense  Council  filed  a 
complaint  on  November  8,  1999  against  EPA. 
alleging  that  EPA  had  an  outstanding  obligation  to 
promulgate  federal  implementation  plans 
demonstrating  attainment  for  several  serious  and 
severe  ozone  nonattainment  areas. 


Federal  Register /V^.  66,  No.  127 /Monday,  July  2,  2001 /Proposed ,K,^les 


34881 


approved  by  June  14,  2002,  EPA  must 
finalize  the  FIP  by  that  date.  EPA 
anticipates  proceeding  with  a  final 
approval  of  the  Wisconsin  SIP  revision 
by  the  October  15,  2001  deadline. 

2.  Framework  for  Proposing  Action  on 
the  Attainment  Demonstration  SIP 

What  Modeling  Guidance  Was  Available 
To  Develop  and  Review  the  Attainment 
Demonstration  Submittal? 

The  EPA  provides  guidance  for 
analyzing  attainment  of  the  one-hour 
standard  for  ozone.  The  following 
documents  contain  EPA's  guidelines 
affecting  the  content  and  review  of 
ozone  attainment  demonstration 
submittals: 

1.  Guideline  for  Regulatory 
Application  of  the  Urban  Airshed 
Model.  EPA-450/4-91-013,  July  1991. 
Web  site:  http://www.epa.gov/ttn/ 
scram/ (file  name:  "UAMREG"). 

2.  Memorandum,  "The  Ozone 
Attainment  Test  in  State 
Implementation  Plan  (SIP)  Modeling 
Demonstrations,"  from  Joseph  A. 
Tikvart,  Office  of  Air  Quality  Planning 
and  Standards,  December  16,  1992. 

3.  Guidance  on  Urban  Airshed  Model 
(UAMj  Reporting  Requirements  for 
Attainment  Demonstrations,  EPA-454/ 
R-93-056,  March  1994.  Web  site: 
http://www.epa.gov/ttn/scram/  (file 
name:  "UAMRPTRQ"). 

4.  Memorandum,  "Ozone  Attairunent 
Demonstrations,"  from  Mary  D.  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  March  2, 1995.  Web  site: 

h  ttp  ://www.  epa  .gov/ttn/oarpg/ 
tlpgm.html. 

5.  Guidance  on  the  Use  of  Modeled 
Results  to  Demonstrate  Attainment  of 
the  Ozone  NAAQS.  EPA-454/B-95-007, 
June  1996.  Web  site:  http:// 
wwH'.epa.gov/ttn/scram/  (file  name: 
"03TEST"). 

6.  Memorandum,  "Guidance  for 
Implementing  the  one-hour  Ozone  and 
Pre-Existing  PMlO  NAAQS,"  from 
Richard  Wilson,  Office  of  Air  and 
Radiation,  December  29, 1997.  Web  site: 
h  ttp  ://www.  epa.gov/ttn/oarpg/ 
tlpgm.html. 

What  Are  the  Modeling  Requirements 
for  the  Attainment  Demonstration? 

For  piu-poses  of  demonstrating 
attainment,  the  Act  requires 
nonattainment  areas  designated  as 
serious  or  above  to  use  photochemical 
grid  modeling  or  an  analytical  method 
judged  by  EPA  to  be  as  effective.  The 
photochemical  grid  model  is  set  up 
using  meteorological  conditions 
conducive  to  the  formation  of  ozone  in 
the  nonattainment  area  and  its  modeling 
domain.  Emissions  for  a  base  year  are 


used  to  evaluate  the  model's  ability  to 
reproduce  monitored  air  quality  values. 
Following  validation  of  the  modeling 
system  for  a  base  year,  emissions  are 
projected  to  an  attainment  year  to 
predict  air  quality  changes  in  the 
attairunent  year  due  to  the  emission 
changes,  which  include  growth  up  to 
and  controls  implemented  by  the 
attainment  year.  A  modeling  domain  is 
chosen  that  encompasses  the 
nonattairmient  area.  Attainment  is 
demonstrated  when  all  predicted  ozone 
concentrations  inside  the  modeling 
domain  are  at  or  below  the  ozone 
standard  or  an  acceptable  upper  limit 
above  the  standard  permitted  under 
certain  conditions  by  EPA's  guidance. 
When  the  predicted  concentrations  are 
above  the  standard  or  upper  limit.  EPA 
guidance  allows  an  optional  weight-of- 
evidence  determination,  which 
incorporates  other  analyses,  such  as  air 
quality  and  emissions  trends,  to  address 
uncertainty  inherent  in  the  application 
of  photochemical  grid  models.  States 
may  use  this  latter  approach  under 
certain  circumstances  to  support  the 
demonstration  of  attainment. 

The  EPA  guidance  identifies  the 
features  of  a  modeling  analysis  that  are 
essential  to  obtain  credible  results.  First, 
the  state  must  develop  and  implement 
a  modeling  protocol.  The  modeling 
protocol  describes  the  methods  and 
procedures  for  the  modeling  analyses 
and  provides  for  policy  oversight  and 
technical  review  by  individuals 
responsible  for  developing  or  assessing 
the  attainment  demonstration  (state  and 
local  agencies,  EPA,  the  regulated 
community,  and  public  interest  groups). 
Second,  for  purposes  of  developing  the 
information  to  put  into  the  model,  the 
state  must  select  air  pollution  days,  (i.e.. 
days  in  the  past  with  high  ozone 
concentrations  exceeding  the  standard) 
that  are  representative  of  the  ozone 
pollution  problem  for  the  nonattainment 
area.  Third,  the  state  must  identify  the 
appropriate  dimensions  of  the  area  to  be 
modeled,  (i.e.,  the  modeling  domain 
size).  The  domain  should  be  larger  than 
the  designated  nonattainment  area  to 
reduce  uncertainty  in  the  boundary 
conditions  and  should  include  any  large 
upwind  sources  just  outside  the 
nonattainment  area.  In  general,  the 
domain  is  the  local  area  where  control 
measures  are  most  beneficial  to  bring 
the  area  into  attainment.  Alternatively, 
a  much  larger  modeling  domain  may  be 
established,  addressing  the  impacts  of 
both  local  and  regional  emission  control 
measures  on  a  number  of  ozone 
nonattainment  areas.  In  both  cases,  the 
attainment  determination  is  based  on 
the  review  of  ozone  predictions  within 


the  local  area  where  control  measures 
are  most  beneficial  to  bring  the  area  into 
attainment  (referred  to  as  the  local 
modeling  domain).  Fourth,  the  state 
must  determine  the  grid  resolution.  The 
horizontal  and  vertical  resolutions  in 
the  model  affect  the  dispersion  and 
transport  of  emission  plumes. 
Artificially  large  grid  cells  (too  few 
vertical  layers  and  horizontal  grids)  mav 
dilute  concentrations  and  may  not 
properly  consider  impacts  of  complex 
terrain,  complex  meteorology,  and  land/ 
water  interfaces.  Fifth,  the  state  must 
generate  meteorological  and  emissions 
data  that  describe  atmospheric 
conditions  and  emissions  inputs 
reflective  of  the  selected  high  ozone 
days.  Finally,  the  state  must  verify  that 
the  modeling  system  is  properly 
simulating  the  chemistry'  and 
atmospheric  conditions  through 
diagnostic  analyses  and  model 
performance  tests  (generally  referred  to 
as  model  validation).  Once  these  steps 
are  satisfactorily  completed,  the  model 
is  ready  for  use  to  generate  air  quality 
estimates  to  support  an  attainment 
demonstration. 

The  modeled  attainment  test 
compares  model  predicted  one-hour 
daily  maximum  ozone  concentrations  in 
all  grid  cells  for  the  attainment  year  to 
the  level  of  the  ozone  standard.  A 
predicted  peak  ozone  concentration 
above  0.124  ppm  (124  ppb)  indicates 
that  the  area  is  expected  to  exceed  the 
standard  in  the  attainment  year.  This 
type  of  test  is  often  referred  to  as  an 
exceedance  test.  The  EPA's  )une  1996 
guidance  recommends  that  states  use 
either  of  two  exceedance  tests  for  the 
one-hour  ozone  standard:  a 
deterministic  test  or  a  statistical  test. 

The  deterministic  test  requires  the 
state  to  compare  predicted  one-hour 
daily  maximum  ozone  concentrations 
for  each  modeled  day*  to  the  attainment 
level  of  0.124  ppm.  If  none  of  the 
predictions  exceed  0.124  ppm,  the  test 
is  passed. 

■The  statistical  test  includes  a  modeled 
test  in  which  three  benchmark.s  should 
be  passed.  First,  the  number  of  days 
with  predicted  exceedances  in  defined 
locations  should  not  be  greater  than  a 
specified  number.  Second,  for  episode 
days  in  which  modeled  exceedances  are 
allowed,  predicted  daily  maxima  should 
not  exceed  a  certain  value.  This  value 
depends  on  the  severity  (in  terms  of  the 
ability  of  the  meteorology  to  form  high 
levels  of  ozone)  of  the  selected  episode 
as  well  as  the  shape  of  distributions  of 
obser\'ed  daily  maxima  at  sites  which 
currently  just  attain  the  NAAQS.  Third, 


■•The  initial,  "ramp-up    days  for  each  episode  are 
excluded  from  this  determination. 
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for  each  day  with  an  allowed 
exceedance.  impro\ement  in  the 
number  of  hourly  occurrences  with 
predicted  ozone  greater  than  124  ppb 
should  be  at  least  80  'n.  Thus,  if  the  state 
models  a  severe  day  (considering 
meteorological  conditions  that  are  ver\' 
conducive  to  high  ozone  levels)  the 
statistical  test  provides  that  a  prediction 
above  01 24  ppm  up  to  a  certain  upper 
limit  mav  be  consistent  with  attainment 
of  the  standard 

What  Additional  Analyses  May  Be 
Considered' 

As  with  other  predictive  tools,  there 
are  inherent  uncertainties  associated 
with  modeling  and  its  results  For 
e.xample.  there  are  uncertainties  in  the 
modeling  inputs,  such  as  the 
meteorological  and  emissions  data  bases 
for  individual  days  and  in  the 
methodology  used  to  assess  the  severity 
of  an  exceedance  at  individual  sites  In 
light  of  these  limitations,  additional 
analyses  may  be  considered.  In 
particular,  EPA's  guidance  explicitly 
recognizes  that  when  the  modeling  does 
not  demonstrate  that  the  area  will  attain 
the  standard,  the  state  may  present 
additional  analyses.  The  process  by 
which  this  is  done  is  called  a  weight-of- 
evidence  determination. 

Under  a  weight-of-evidence 
determination,  the  state  may  rely  on, 
and  EPA  will  consider,  factors  such  as: 
model  performance  and  results,  episode 
selection,  other  modeled  attainment 
tests,  e.g.,  relative  reduction  factor 
analvsis;  other  modeled  outputs,  eg, 
changes  in  the  predicted  frequency  and 
pervasiveness  of  exceedances  and 
predicted  changes  in  the  design  value, 
actual  obsen,'ed  air  quality  trends: 
estimated  emission  trends;  analyses  of 
air  quality  monitored  data;  the 
responsiveness  of  the  model  predictions 
10  further  controls;  and  whether  there 
are  additional  control  measures  that  are 
or  will  be  approved  into  the  SIP  but 
were  not  included  in  the  modeling 
analvsis.  This  list  is  not  an  exhaustive 
list  of  factors  that  may  be  considered, 
and  these  factors  may  vary  from  case  to 
case. 

The  EPA's  guidance  does  not  state 
how  close  a  modeled  attainment  test 
must  be  to  passing  to  allow 
consideration  of  other  evidence  besides 
an  attainment  test  to  determine 
attainment  However,  the  further  an  area 
!s  from  passing  a  modeled  attainment 
test,  the  more  compelling  the  weight-of- 
evidence  must  be. 


Besides  the  Modeled  Attainment 
Demonstration,  What  Other  Issues  Must 
Be  .-\ddressed  in  the  .Attainment 
[Demonstration  .SIP ' 

In  addition  to  the  modeling  analysis 
and  weight-of-evidence  determination 
demonstrating  attainment,  the  EPA  has 
identified  the  following  key  elements 
which  must  be  present  for  EPA  to 
appro\e  the  one-hour  attainment 
demonstration  SIP 

Clean  Air  Act  mfusures  and  other 
measures  relied  on  in  the  modeled 
attainment  demonstration  state 
implementation  plan  The  attainment 
demonstration  must  incorporate  the 
emission  impacts  of.  and  the  SIP 
submittal  must  address  the  rule 
development  for.  CiAA  measures  and 
any  additiimal  emission  control 
measures  needed  to  achieve  attainment. 
The  rules  for  these  emission  controls 
must  also  have  been  adopted  before  the 
EPA  can  finallv  approve  the  attainment 
demonstration.  The  emission  controls 
for  these  sources  must  be  implemented 
prior  to  the  beginning  of  the  ozone 
season  in  the  attainment  year. 

For  purposes  of  fully  approving  the 
states  SIP,  the  state  must  adopt  and 
submit  all  \'()C  and  N()\  control 
regulations  for  affected  sources  within 
the  state  and  within  the  local  modeling 
domain  as  reflected  in  the  adopted 
emission  control  strategy  and  in  the 
attainment  demonstration. 

The  table  below  presents  a  summary 
of  the  Acts  requirements  that  must  be 
met  for  each  serious  and  severe 
nonattainment  area  for  the  one-hour 
ozone  NAAQS.  These  requirements  are 
specified  in  sections  172  and  182  of  the 
Act 

Table  1 — Clean  Air  Act  Requirements 
for  Severe  Nonattainment  Areas 

•  New  Sourr:e  Re\  iew  (NSR) 
regulations  for  V'OC  and  NO\,  including 
an  offset  ratio  of  1.3:1  and  a  major  VOC 
and  NQs  source  size  cutoff  of  25  tons 
per  year  (TPY). 

•  Reasonably  Available  Control 
Technology  (RACT)  for  VOC  and  NOx-  "■' 

•  Enhanced  Inspection  and 
Maintenance  (I/M)  program, 

•  15  percent  Rate-Of-Progress  (ROP) 
plan  for  \'0(;  through  1996  and  a  Rate- 
of-Progress  plan  through  2007 

•  1990  baseline  emissions  inventory 
for  VOC  and  NOv 

•  Attainment  demonstraticjn. 

•  Clean  Fut^ls  program  or  substitute. 


'■  AriMS  ihdl  an- 1  urreiillv  atlainiiin  Ihf  one-tiour 
.izonc  standard  or  lan  demonslratr  that  \()\ 
1  L)ntri)l>.  will  not  ronlribiite  In  or  will  mterferp  wilii 
altaiiiiUHnt  can  reqiieNl  a  SOy  waivt^r  uiidpr  •)M;tion 
182(f)  MilwaukfHf-Racmi'  is  such  an  area  and  is 
(  urrvntlv  covert-d  by  a  NOx  waiver 


•  Reformulated  gasoline. 

•  RACM. 

•  Contingency  Measures. 

•  Periodic  emissions  inventory  and 
source  emission  statement  regulations. 

•  Stage  II  vapor  recovery. 

•  Enhanced  monitoring 
Photochemical  Assessment  Monitoring 
Stations  (PAMS). 

•  Requirement  for  fees  for  major 
sources  for  failure  to  attain. 

Moton-ehicle  emissions  bugget 
Additionally,  the  Act  requires  that  the 
attainment  demonstration  SIP  must 
estimate  the  motor  vehicle  emissions 
that  will  be  produced  in  the  attainment 
year  and  must  demonstrate  that  this 
emissions  level,  when  considered  with 
emissions  from  all  other  sources,  is 
consistent  with  attainment.  For 
transportation  conformity  purposes,  the 
estimate  of  motor  vehicle  emissions  in 
a  control  strategy'  SIP  such  as  an 
attainment  demonstration  (converted  to 
a  typical  ozone  season  week  day  level) 
is  defined  as  the  motor  vehicle 
emissions  budget.  The  motor  vehicle 
emissions  budget  must  meet  certain 
adequacy  criteria,  which  are  listed  in 
the  Transportation  Conformity  Rule  (40 
CFR  part  93.  subpart  A.  section  93.118). 
before  the  budget  can  be  approved  as 
part  of  the  attainment  demonstration 
SIP.  When  a  motor  vehicle  emissions 
budget  is  found  to  be  adequate,  it  is 
used  to  determine  the  conformity  of  the 
transportation  plans  and  programs  to 
the  SIP.  as  required  by  section  176(c)  of 
the  Act.  An  appropriately  identified 
motor  vehicle  emissions  budget  is  a 
necessary  part  of  an  attainment  SIP. 

II.  Technical  Review  of  the  Submittals 

A.  Summary-  of  the  State  Submittals 

1.  General  Information 

When  Were  the  Ozone  Attairunent 
Demonstration  State  Implementation 
Plan  Revisions  Submitted  to  the 
Environmental  Protection  Agency? 

Wisconsin  submitted  its  ozone 
attainment  demonstration  SIP  revisions 
to  EPA  on  December  22.  2000. 
Wisconsin  held  three  public  hearings  on 
the  ozone  attainment  demonstration  SIP 
revision.  A  hearing  was  held  in  Kenosha 
on  June  27.  2000;  in  Milwaukee  on  June 
28.  2000:  and  in  Appleton  on  lune  29, 
2000. 

What  Are  the  Components  of  the 
Wisconsin  Attainment  Demonstration 
Submittal? 

The  Wisconsin  Attainment 
Demonstration  submittal  includes  the 
following  elements: 

(1)  A  photochemical  modeling 
analysis  of  a  control  strategy  designed  to 
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achieve  attainment  in  the  Wisconsin 
nonattainment  counties  and  in  the  rest 
of  the  Lake  Michigan  area. 

(2)  A  rate-of-progress  (ROP)  plan  for 
reducing  VOC  and  NOx  emissions  by 
the  required  milestone  years  of  2002, 
2005,  and  2007.*^ 

(3)  VOC  and  NOx  budgets  for 
transportation  conformity  based  on  the 
final  attainment  demonstration  and  ROP 
plan. 

(4)  An  intrastate  NOx  rule  for  electric 
generating  sources  in  the  nonattainment 
counties  starting  in  2002. 

(5)  A  trading  rule  for  NOx 
compliance. 

(6)  A  VOC  RACT  rule  for  industrial 
clean-up  solvents,  a  draft  rule  for  plastic 
parts  coating,  and  an  order  for  Flint  Ink. 

(7) An  excess  emissions  fee  rule  for 
VOCs  as  required  by  the  CAA. 

(8)  A  request  to  revise  the  state's 
Inspection  and  Maintenance  plan  to 
include  NOx  limits. 

(9)  A  commitment  to  conduct  a  mid- 
course  review  of  the  attainment  status  of 
the  Lake  Michigan  area. 

(10)  A  commitment  to  recalculate 
conformity  budgets  using  M0BILE6 
within  one-year  of  its  formal  release, 
and 

(11)  A  request  to  revise  the 
maintenance  plans  for  Sheboygan  and 
Kewaunee  Counties. 

Additionally,  Wisconsin  submitted 
information  addressing  Reasonably 
Available  Control  Measures  (RACM)  for 
transportation  and  stationary  sources. 

In  this  notice,  EPA  is  not  acting  on  the 
trading  rule,  the  excess  emissions  fee 
rule,  the  revision  to  the  state's 
Inspection  and  Maintenance  (I/M)  plan, 
or  the  request  to  revise  the  maintenance 
plans  for  Sheboygan  and  Kewaunee 
Counties.  The  state  has  asked  that  the 
trading  and  averaging  provisions  not  be 
acted  on  at  this  time  So  that  EPA  and  the 
WDNR  can  work  together  to  resolve 
issues  with  the  rules.  EPA  will  process 
the  I/M  revision,  the  excess  emission  fee 
rule,  and  the  maintenance  plan 
revisions  in  separate  rulemakings. 

The  state  submittal  package,  in 
combination  with  previous  submittals, 
addresses  the  five  items  upon  which 
EPA  conditioned  the  December  16, 
1999,  proposed  approval  (i.e.,  modeled 
attainment  demonstration,  VOC  rules, 
motor  vehicle  emission  budgets,  ROP 
plan,  mid-course  review).  Each  of  the 
submitted  elements  will  be  discussed  in 
the  following  sections. 

2.  What  Are  the  Basic  Modeling 
Components  of  the  Submittal? 

Illinois,  Indiana,  and  Wisconsin,  as 
members  of  the  Lake  Michigan  Air 


^The  ROP  plan  for  1996-1999  is  being  approved 
in  a  separate  rulemaking  document. 


Directors  Consortium  (LADCO),  used 
the  same  ozone  modeling  approach.  The 
regional  approach  is  documented  in  a 
September  27,  2000  technical  support 
document  (TSD)  entitled  "Technical 
Support  Document — Midwest 
Subregional  Modeling — one-hour 
Attainment  Demonstration  for  Lake 
Michigan  Area."  LADCO  is  a  technical 
organization  originally  developed  by 
Illinois,  Indiana,  Wisconsin,  and 
Michigan  to  deal  with  ozone  air  quality 
problems  in  the  Lake  Michigan  area. 
LADCO  conducted  the  majority  of  the 
attainment  analysis  submitted  by 
Wisconsin.  The  terms  LADCO  and  state 
are  used  interchangeably  in  the 
following  modeling  section. 

The  heart  of  the  modeling  system  is 
the  Urban  Airshed  Model-Version  V 
(UAM-V)  developed  originally  for 
application  in  the  Lake  Michigan  area. 
The  state  used  this  photochemical 
model  to  model  ozone  and  ozone 
precursors  in  a  multiple,  nested  grid 
system.  In  the  horizontal  dimension,  the 
extended  modeling  domain,  referred  to 
as  Grid  M,  extends  from  -  92  west 
longitude/35  degrees  north  latitude  in 
the  southwest  comer  to  -  82.28  degrees 
west  longitude/45.37  degrees  north 
latitude  in  the  northeast  comer  (borders 
extend  from  west-central  Wisconsin 
south  to  northeast  Arkansas  east  to  the 
western  tip  of  North  Carolina  and  north 
to  include  most  of  the  lower  peninsula 
of  Michigan.)  The  regulatory  modeling 
was  done  with  12  kilometer  grid 
resolution.  To  assess  the  sensitivity  of 
the  model  to  grid  resolution,  some 
modeling  was  done  using  four  kilometer 
grids.  The  mddeled  results  using  four 
kilometer  grid  size  were  generally 
comparable  to  the  12  kilometer 
modeling,  although  model  performance 
was  less  satisfactory  using  the  four 
kilometer  grids.  Additionally,  modeling 
using  four  kilometer  grid  resolution 
requires  much  more  computer  resources 
than  using  12  kilometer  grid  resolution. 
The  use  of  12  kilometer  grids  provided 
reasonable  results  and  allowed  the  state 
to  model  more  days  with  a  variety  of 
control  strategies.  Since  the  four 
kilometer  grid  modeling  did  not  add  any 
new  information  to  the  analysis  and 
showed  results  generally  comparable  to 
12  kilometer  grid  modeling,  the 
attainment  demonstration  was 
conducted  using  12  kilometer  grid 
spacing.  In  the  vertical  dimension, 
seven  layers  were  used  to  represent  the 
atmosphere  over  all  of  Grid  M. 

What  Meteorological  Data  Was  Used? 

UAM-V  requires  three-dimensional 
hourly  values  of  various  meteorological 
parameters  including  winds, 
temperatures,  pressiu^,  water  vapor, 


and  vertical  diffusivity.  The  State 
developed  most  inputs  through 
prognostic  meteorological  modeling 
with  RAMSSa  Cloud  and  precipitation 
fields  were  developed  based  on 
observed  National  Weather  Ser\'ice  data 
Early  evaluation  findings  showed  that 
the  meteorological  model  results 
provided  adequate  representation  of  the 
general  airflow  features,  and  good 
agreement  between  modeled  and 
measured  wind  speeds,  temperatures, 
and  water  vapor.  In  general,  the  state 
determined  the  results  were  reasonable 
and  could  be  used  to  provide  inputs  in 
UAM-V. 

What  Episodes  Were  Modeled? 

The  state  used  four  episodes  in  the 
photochemical  modeling. 
June  22-28,  1991 
Julv  14-21, 1991 
June  13-25,  1995 
July  7-18,  1995 

These  episodes  were  selected  because 
they  are  representative  of  typical  high 
ozone  episodes  in  the  Lake  Michigan 
area,  they  reflect  a  variety  of 
meteorological  conditions,  there  is  an 
intensive  data  base  available  from  a 
1991  field  study  program,  and  two  were 
previously  modeled  for  the  Ozone 
Transport  Assessment  Group  (OTAG) 
studies.  While  all  of  the  above  days 
were  modeled,  only  a  subset  of  those 
were  used  in  the  attainment 
demonstration.  Some  of  the  days  were 
used  for  ramp-up  purposes. 
Additionally,  only  those  days  that  met 
the  model  performance  specifications 
were  used  in  the  attainment 
demonstration  test. 

How  Did  the  States  Evaluate  Model 
Performance? 

LADCO  conducted  basecase  modeling 
to  evaluate  model  performance  by 
comparing  observed  ozone  against 
model  predicted  ozone.  The  model 
performance  evaluation  included 
comparisons  of  the  spatial  distribution 
of  ozone,  the  creation  and  destruction  of 
ozone  over  time,  and  the  magnitude  of 
measured  and  predicted  values.  LADCO 
modeled  four  high  ozone  episodes  for 
use  in  the  attainment  demonstration; 
June  and  July  1991  and  June  and  luly 
1995.  Basecase  modeling  involves 
estimating  emissions  from  the  episode 
time  period,  developing  meteorological 
data  representing  the  episode,  and 
mnning  the  model.  The  model 
predicted  values  are  then  compared  to 
monitored  data  from  the  same  time 
period  to  evaluate  how  well  the  model 
simulated  ozone  development  and 
transport.  The  emissions  used  in  the 
attainment  demonstration  were  the 
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ldtf>st  dvaildhlo,  from  1996,  For  the  149^> 
t^pisodes  the  1996  emissions  were  used 
without  dnv  modifications.  However,  for 
the  1991  epi-sodes,  the  199f>  emissions 
were  hact-cdsted  to  1991  to  allow  for  a 
more  representative  evaluation 
Model  evaluation  criteria  are 
specified  in  the  Environmental 
Protection  .\gencv  s    (juideline  for 
Regulatorv  Application  of  the  .Airsheii 
Model,  EP.\-450  4-91-01  J.  luly  1991 


Thi-^  do(  umeiit  [in '\  ides  statistic. a! 
guidelines  for  unpaired  peak  accuracy 
(15-20%).  ni)rtnali/ed  bias  (,5-15%), 
and  normalized  gross  error  (30-35%). 
The  state  and  Region  5  placed  more 
empha.sis  on  the  unpaired  peak 
accura(  V  statistical  guidelines  because 
of  its  rejt'v.ince  to  the  regulatory 
attainment  test  nu'thodologv  The  four 
LAIKX)  episiidi's  (  onipnse  A2  days. 
Model  pertnrm.iiu  e  statistic;s  were 


produced  for  all  days.  However,  only 
those  sets  of  davs  that  generally  fell 
within  EPA's  guidelines  for  model 
performance  were  used  in  the  strategy 
runs  and  ultimately  used  for  the 
attainment  demonstration.  Those  days 
are  shown  in  Table  2  below  with 
negative  values  in  the  peak  accuracy 
and  normalized  bias  columns  indicating 
davs  when  the  model  underpredicted. 


Table  2.— Model  Performance  Statistics 


Date 


Peak  Ace 
1 5-20% 


Norm   Bias 
5-1 5% 


Norm   Gr. 
30-35°' 


Err 


6/21/95 
6/22/95 
6/23/95 
6/24/95 
6,25/95 
7/12/95 
7/13/95 
7/14/95 
7/15/95 


98 

-23.2 

259 

10.1 

2.3 

16  1 

4.1 

-6.7 

179 

-181 

-  16 

17.1 

157 

83 

16.3 

-19.2 

-15.2 

19.2 

-174 

-14.6 

189 

-6  7 

-4.3 

146 

13 

154 

226 

In  addition  to  providing  performance 
statistics.  Wisconsin  submitted 
information  comparing  the  spatial  and 
temporal  representation  of  the  surface 
ozone  concentrations  with  measured 
ozone  values  The  model  adequately 
represented  the  diurnal  variation  of 
ozone  production  and  decay  and  also 
generallv  duplicated  the  locations 
where  the  highest  ozone  was  observed. 
The  model  did  demonstrate  a  tendency 
to  underpredict  the  peak  measured 
values  on  many,  but  not  all,  episode 
davs  Overall,  it  is  r^^dsonable  to 
conclude  that  model  performance  is 
acceptable  for  air  quality  planning  and 
attainment  demonstration  purposes. 

How  Were  the  Base  Year  and  Future 
Year  Emissions  Derived' 

The  process  of  demonstrating 
attainment  in  the  Lake  Michigan  area 
involved  investigating  numerous  control 
strategies  ranging  frr)m  C.\.\  mandated 
controls  onlv  for  V(K"s  and  N'Uv,  to  full 
implementation  r)f  the  SIP  Call  NOy 
controls  across  the  affected  areas.  \ 
selectum  of  the  specific  strategies  are 
summarized  below: 

Basp  Emissions  119961  The  state  used 
the  base  vear  inventorv'  to  suppfirt  the 
performance  evaluation  modeling  as 
well  as  future  vear  modeling.  The  base 
vear  emissions  are  representative  of  the 
modeling  episode  davs  and  produce 
modeled  concentrations  that  can  be 
compared  to  monitored  ccmcentrations 
for  performance  purposes  The  base  year 
emissions  were  also  used  to  pro|ect  to 
the  future  year  of  interest  and  then 
reduced  to  reflect  a  specific  control 
strategy  The  base  yeax  inventor\' 


consisted  of  emissions  for  point,  area, 
and  mobile  sources  Emission  rates  for 
point  and  area  sources  were  provided  by 
either  EP.\  or  the  states  The  emission 
rates  for  on-road  mobile  sources  were 
calculated  bv  EMS-95  based  on  activity 
level  (i  e  .  vehicle  miles  traveled)  and 
the  M()BIL.")b  emission  factor  model. 
The  latest  base  vear  inventory  reflects 
higher  speeds  than  in  previous  versions, 
a  higher  pen  entage  of  sport  utility 
vehicles  and  small  trucks,  and  the 
excess  N(J\  produced  as  a  result  of 
built-in  defeat  devices  on  heavy-duty 
diesel  vehicles   Biogenic  si^urces  were 
calculated  using  EPA's  Biogenic 
Emissions  Inventorv  System  (BEIS2) 
model   Isoprene  emissions  were 
reduced  bv  50"'..  in  the  Ozarks  region  of 
Missouri  based  on  analysis  of  field 
studv  data  and  discussions  with  EPA. 

Futurt  ypar  Emissions  (20071.  The 
state  used  the  future  year  emissions 
inventories  in  the  Lake  Michigan  area 
modeling  that  were  derived  from  the 
base  year  inventory.  Two  adjustments 
were  made  to  the  base  vear  inventory  to 
generate  future  year  values.  The  base 
year  inventory  was  projected  to  the  2007 
attainment  vear  using  growth  factors. 
These  aiijusted  values  wt>re  then 
reduced  to  reflect  the  various  control 
measures  expected  to  occur  bv  that 
time 

The  growth  factors  used  in  the 
pro|ection  of  emissions  for  each  source 
sector  are  summarized  below; 

a   Point  snurcf's — for  electric 
utilities — ♦•at  h  state  provided  company 
specific  data   For  certain  point  sources, 
a  growth  factor  of  '0  "  was  used  to 
reflect  shutdowns  All  remaining  point 


source  emission  categories  growth 
factors  were  based  on  the  EPA 
Economic  Growth  Analysis  System 
(EGAS). 

b.  Area  Sources — For  base  year 
emission  estimates,  growth  was  based 
on  population.  For  gasoline  marketing 
categories  growth  was  based  on 
projected  gasoline  sales.  EGAS  or  state 
specific  surrogates  were  used  for  other 
area  source  emissions. 

c.  Mobile  sources — Vehicle  miles 
traveled  (V'MT)  projections  were  based 
on  transportation  modeling. 

d.  Biogenic  sources — No  growth  was 
assumed. 

How  Were  the  1996  and  2007  Emission 
Estimates  Quality  Assured? 

To  improve  the  reliability  of  the 
modeling  source  emission  inventories, 
the  state  emission  inventory  personnel, 
the  emission  modelers,  and  the 
photochemical  modelers  performed 
several  quality  assurance  (QA) 
activities.  These  activites  included: 

An  Emissions  Quality  Assurance 
Plan.  A  LA.DCO  draft  emissions  quality 
assurance  plan  documented  a 
standardized  set  of  data  and  file  checks. 
This  plan  identifies  the  emissions 
quality  assuance  procedures  to  be 
followed  by  the  state  emission  inventory 
personnel.  Each  state  was  responsible 
for  quality  assurance  of  its  own 
emissions  inventory  data  before 
providing  these  data  to  the  LADCO 
emission  modelers.  The  quality 
assurance  of  the  state's  data  included 
the  review  of  several  EMS-95  emissions 
reports  for  consistency  with  other  state- 
specific  emissions  data. 
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Emission  Reports.  EMS-95  itself 
performs  a  number  of  emission  checks 
and  generates  reports  flagging  possible 
emission  errors  and  summarizing  data 
that  can  be  checked  against  alternative 
emissions  data  sets/reports.  LADCO 
generated  these  reports  in  the 
preparation  of  the  Grid  M  emissions 
data  and  used  them  for  QA  efforts. 

Review  by  Photochemical  Modelers. 
The  photochemical  modelers  quality 
assured  the  emissions  inventories  by 
generating  and  reviewing  spatial  plots  of 
emissions  by  source  sector/tj^e.  The 
review  was  designed  to  detect 
anomalies.  The  modelers  also 
conducted  emission  total  checks  against 
EMS-95  summary  reports. 

Stack  Parameter  Checks.  A  contractor 
quality  assured  the  point  source 
emissions  data.  The  contractor 
discovered  errors  in  the  stack 
parameters  and  other  point  source  data, 
including  potential  errors  in  gas  exit 
velocities,  emission  rates,  and  physical 
stack  parameters,  for  many  point 
sources  in  the  previous  versions  of  the 


modeling  system  emission  inventories. 
This  review  was  distributed  to  the 
LADCO  states  to  correct  their  respective 
point  source  emissions  data.  Some  stack 
data  were  shifted  from  the  elevated 
point  source  data  files  to  the  ground- 
level  data  files  based  on  adopted 
screening  parameters. 

What  Control  Strategies  Were  Modeled? 

Strategy  modeling  was  used  to 
evaluate  the  air  quality  impact  of 
various  control  scenarios.  Over  the  past 
several  years,  the  Lake  Michigan  states 
modeled  1 7  different  strategies  in  the 
analysis.  The  primary  difference 
between  them  is  the  level  and  spatial 
distribution  of  NOx  controls.  The 
following  section  will  discuss  just  one 
of  those  17  scenarios,  the  future  year 
attaiimient  strategy.  A  description  of  the 
other  strategies  is  included  in  the 
technical  support  document. 

Future  Year  Attainment  Strategy.  This 
control  strategy  included  the  following 
assumptions:  Tennessee  Valley 
Authority  utility  sources  at  0.15  pounds 


(lb)  NOx  /million  British  thermal  units 
(mmBtu),  new  VOC  controls  from  the 
Illinois  trading  rule.  Wisconsin  modelod 
with  their  adopted  state  rule.  Missouri 
modeled  at  SIP  Call  level  of  NO^ 
control,  internal  combustion  engines  at 
CAA  level  of  control,  increased  vehicle 
miles  traveled  (VMT)  growth  for 
Southeast  Wisconsin,  consideration  of 
the  proposed  diesel  sulfur  rule,  reduced 
carbon  monoxide  emissions  by  12.5% 
due  to  low  sulfur  and  nonroad  controls. 
Wisconsin  with  inspection  and 
maintenance  program  NOx  cut-points, 
revised  Chicago  area  transportation 
network  data,  updated/corrected 
MOBILES  inputs  for  Illinois.  Wisconsin, 
and  Ohio,  new  boundan,  conditions 
considering  reductions  in  Alabama, 
Tennessee,  and  Texas,  reduced  low- 
level  NOx  emissions  due  to  Tier  11/ low 
sulfur  and  nonroad  controls. 

Tables  3  and  4  below  identif\'  the 
anthropogenic  emissions  in  tons  per  da\ 
associated  with  the  1996  basevear 
strategy  and  the  future  year  attainment 
strategy. 


Table  3.— Anthropogenic  VOC  Emissions  Summary  (Tons  per  Day) 


Polnt 

Area 

Motor  veh 

Total 

Base  

2367 

6496 
5577 

3633 
2687 

12496 

Attainment  Strategy  

'                1748 

10072 

TABLE  4.- 

—Anthropogenic  NOx  Emissions  Summary  (Tons 

PER  DAY) 

Point 

Area 

Motor  veh 

Total 

1996  Base  

7720 

2740 
2482 

5681 
3230 

16141 

SR  Run  17  

3833 

9545 

What  Were  the  Ozone  Modeling  Results 
for  the  Base  Period  and  for  the  Future 
Attainment  Period? 

Table  5  shows  the  peak  value 
observed  for  each  episode  day,  the 
model  predicted  ozone  concentration 


for  that  episode  day  (used  for  the  model      1996  attainment  test  guidance.  The 


performance  evaluation),  the  model 
predicted  ozone  concentration  for  the 
1996  basecase  scenario,  the  ozone 
concentration  from  the  2007  attainment 
strategy,  and  the  value  allowed  by  the 


model  concentrations  represent  the  peak 
value  predicted  in  the  Lake  Michigan 
region  of  the  modeling  domain. 
Concentrations  above  the  level  of  the 
one-hour  ozone  limit  are  in  bold. 


Table  5.— Peak  Observed  and  Modeled  Concentrations 


Episode  day 


Episode 

observed 

value 


Model  perl 
value 


Modeled 
1996 

baseyear 
value 


Attainment 

strategy 
2007  value 


Guidance 

allowed 

value 


6/25/91 
6/26/91 
6/27/91 
6/28/91 
7/16/91 
7/17/91 
7/18/91 
7/19/91 
7/20/91 
6/21/95 
6/22/95 
6/23/95 
6/24/95 


104 

123 

123 

110 

124 

175 

136 

138 

117 

124 

118 

139 

127 

111 

124 

138 

124 

102 

95 

^24 

130 

129 

108 

103 

124 

137 

119 

89 

89 

124 

170 

137 

108 

109 

144 

170 

137 

112 

111 

^30 

139 

168 

150 

128 

130 

112 

123 

122 

118 

124 

119 

131 

131 

119 

130 

123 

128 

128 

113 

124 

166 

136 

136 

126 

139 
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Table  5.— Peak  Observed  and  Modeled  Concentrations— Continued 


Episode  day 


6,25/95 
7  12  95 
7  1195 
7  14/95 
7  15/95 


Episode 

observed 

value 


Model  perl 
value 


Modeled 

1996 
baseyear 

value 


108 
146 

178 
150 
154 


125 
118 
147 
140 

156 


124 
118 
146 
140 

156 


Anainment 

Guidance 

strategy 

allowed 

2007  value 

value 

120 

124 

104 

130 

124 

137 

127 

146 

128 

135 

Do  the  Modeling  Results  Demonstrate 
.Attainment  of  the  Ozone  Standard  ' 

To  assess  attainment  of  the  i>ne-hnur 
ozone  standard.  LADCO  applied  two 
approaches  to  review  the  results  of 
emission  control  strategy  modeling 
These  two  approaches  are  defined  in  the 
Guidance  on  the  Use  of  Modeled  Results 
to  Demonstrate  Attainment  of  the  Ozone 
NAAQS  (June  1996).  The  first  approach 
is  the  deterministic  approach  and 
requires  that  the  daily  peak  one-hour 
ozone  concentrations  modeled  for  every 
grid  cell  (in  the  surface  level)  be  at  or 
below  the  ozone  standard  for  all  days 
modeled.  If  there  are  modeled  ozone 
standard  e.xceedances  in  only  a  few  grid 
cells  on  a  limited  number  of  days,  this 
approach  can  still  be  used  through  the 
use  of  weight-of-evidence  information. 
As  can  be  seen  in  Table  5.  every  strategy 
run  has  at  least  four  days  that  exceed 
the  ozone  standard  of  124  ppb. 
Consequently,  the  Lake  Michigan  area 
attainment  demonstration  does  not  pass 
the  deterministic  attainment  test  as 
outlined  in  the  guidance. 

The  second  approach  allowed  is  the 
statistical  approach.  This  approach 
permits  occasional  modeled  ozone 
exceedances  and  reflects  an  approach 
comparable  to  the  monitoring  form  of 
the  one-hour  ozone  standard.  Under  the 
statistical  approach,  there  are  three 
benchmarks  related  to  the  frequency 
and  magnitude  of  allowed  exceedances 
and  the  minimum  level  of  air  quality 
improvement  after  application  of 
emission  controls  .-Ml  three  benchmarks 
must  be  passed  in  the  statistical 
approach  or.  if  one  or  more  ot  the 
benchmarks  are  failed,  a  weight-of- 
evidence  analysis  must  support  the 
attainment  demonstration   However,  for 
the  Lake  Michigan  area  demonstration, 
all  parties  agreed  that  although  the 
model  performance  generally  fell  within 
EP.\'s  criteria,  the  model  tended  to 
underpredict  on  a  significant  number  of 
days.  Benchmark  3  provides  a  safeguard 
against  cases  where  photchemical  grid 
model  predictions  meet  EP.A 
performance  criteria  but  tend  to 
underpredict  obser\'ed  concentrations. 


.Ml  three  benchmarks  and  LADCO's 
results  are  discussed  below. 

Bcnthnuirk  1   Limits  on  the  number 
I  if  modeled  exceedance  days  This 
beiK  hmark  is  passed  when  the  number 
of  modeled  exceedance  days  in  each 
subregion  is  less  than  or  equal  to  three 
or  N-1  (N  is  the  number  of  severe  days), 
whichever  is  less  .A  subregi(jn  is  an  area 
roughlv  equaling  15  square  kilometers. 
A  dav  is  considered  severe  if  its 
"meteorological  ozone  forming 
potential"  is  expected  to  be  exceeded 
less  than  twice  per  year  The  technique 
ranked  davs  based  on  their  ozone 
forming  potential  using  data  from  1951 
to  1995."  .\nv  dav  with  a  ranking  of  87 
or  less  is  considered  to  be  severe.  The 
Lake  Michigan  Area  has  10  modeled 
davs  that  are  considered  severe, 
Consequentlv.  the  limit  on  the  number 
of  modeled  exceedance  days  for  the 
Lake  Michigan  area  is  three.  The 
attainment  strategy  had  no  more  than 
one  exceedance  in  any  subregion  and 
the  exceedances  occurred  on  days 
identified  as  severe  The  attainment 
strategv  passed  benchmark  1. 

Benchmark  J.  Limits  on  the  values  of 
allowed  exceedances  This  benchmark 
sets  acceptable  upper  limits  for  daily 
maximum  ozone  concentrations  based 
on  a  ranking  of  severe  davs.  For  most 
severe  days,  the  maximum  modeled 
ozone  concentration  shall  not  exceed 
130  ppb.  For  days  that  are  extremely 
severe  (a  ranking  of  22  or  less  in  the 
Lake  Michigan  analysis),  the  maximum 
ozone  allowed  exceedances  are  higher. 
.•\s  can  be  seen  from  Table  5.  the 
attainment  strategv  produced 
concentrations  that  are  below  the 
allowed  values  and  thus  passed 
Benchmark  2 

Bfncbmark  .?  Required  minimum 
level  of  improvement.  Lender  this 
benc;hmark,  the  number  of  grid  cells 
with  modeled  peak  ozone 


(  .A    \\  ^^    mil  .S.  t;hu  (199;i).   ■Melf'drijlngK  ally 
\  I  lusted  Ozone  Trends  in  Urban  .Areas   .A 
CrMti.ihilistu.  Approach".  Atinosptieni 
Kn\  irnnment.  27B.  (41  pp.  42.'>^:t4. 

(..i\.  W..M   and  S  Chu.  (1996)  ■Assessinent  of 
Interannual  Ozime  Varialuin  In  I  rtiaii  .Areas  from 
a  t".limatologi<.al  HerspiH.live  '.  .Atniusptienc 
Environment  M.  pp  2615-2625. 


concentrations  greater  than  124  ppb 
must  be  reduced  by  at  least  80  percent 
on  each  day  with  allowed  modeled 
ozone  standard  exceedances.  This 
benchmark  is  included  to  provide 
protection  in  cases  where  the  model 
underpredicts  observed  ozone 
concentrations:  it  is  not  required  on 
days  when  the  model  does  not 
underpredict  peak  values  by  more  than 
5%.  This  benchmark  was  met  for  the 
attainment  strategy. 

The  results  of  trie  state  modeling 
indicate  that  the  attainment  strategy 
seleeted  by  the  state  passed  all  three  of 
the  statistical  test  benchmarks. 

What  Additional  Attainment 
Information  Did  the  State  Provide? 

Although  the  WDNR  modeling 
demonstrates  attainment,  the  state 
submitted  additional  analyses.  Although 
not  explicitly  called  for  in  the  guidance, 
in  light  of  the  inherent  uncertainties  of 
the  modeling  analyses,  EPA  is 
considering  these  analyses  as 
components  of  the  weight-of-evidence 
test. 

EPA  has  developed  a  draft  relative 
attainment  test  for  use  with  the  eight- 
hour  ozone  standard.  This  guidance  is 
available  in  a  draft  document  called 
"Draft  Guidance  on  the  Use  of  Models 
and  Other  Analyses  in  Attainment 
Demonstrations  for  the  8-hour  Ozone 
NAAQS,  May  1999.'"  LADCO  applied 
this  relative  test  to  the  Lake  Michigan 
area  modeling.  The  relative  test  used 
observation-based  design  values  along 
with  modeled  data.  The  observed  design 
value  was  multiplied  by  a  relative 
reduction  factor  representing  the  change 
in  modeled  ozone  between  the  base  year 
run  and  the  future  control  strategy  run. 
To  demonstrate  attainment,  the 
projected  future  design  value  must  be  at 
or  below  the  NAAQS.  The  results  of  the 
relative  attainment  test  conducted  by 
LADCO  are  consistent  with  those  of  the 
statistical  attainment  test.  Attainment  is 
demonstrated  at  all  monitoring  sites 
with  the  controls  assumed  in  the 
attainment  strategy.  Table  6  shows  the 
values  for  the  monitoring  sites  with 
design  values  above  the  one-hour 
NAAQS  and  the  adjusted  value  for  the 
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attainment  strategy.  Modeled 
concentrations  above  the  one-hour 
ozone  limit  are  in  bold. 

Table  6.— Relative  Reduction 
Attainment  Approach 


Observed 

Monitoring  site 

design 
value 

(PPb) 

Pleasant  Praire  

131 

Milwaukee — 

Bayside  

128 

Harrington — Beach 

127 

Sheboygan  

125 

Manitowoc 

127 

Michigan  City 

140 

Holland 

133 

Muskegon  

132 

Mid-lake  

140 

Attainment 

strategy 

(PPb) 


113 

113 
109 
108 
108 
119 
117 
117 
122 


WDNR  also  supplemented  the 
photochemical  modeling  with 
additional  air  quality  analyses.  These 
additional  analyses  included  air  quality 
trends  and  methods  that  evaluate  the 
effectiveness  of  VOC  and  NOx  controls. 
The  WDNR  attaiiunent  demonstration 
TSD  shows  the  number  of  exceedance 
days  (monitors  recording  an  hourly 
value  over  124  ppb)  and  the  number  of 
"hot"  days  (i.e.,  over  90  degrees 
Fahrenheit)  for  the  period  1981  through 
1999.  The  number  of  ozone  exceedances 
in  the  1990s  (89)  is  significantly  lower 
than  the  number  of  exceedances  in  the 
1980s  (207).  The  trends  show  a  clear 
decrease  in  the  nmnber  of  exceedance 
days  through  the  1980s  with  a  flattening 
out  in  the  1990s.  Additionally,  the 
1980s  had  194  hot  days  compared  to  the 
1990s  hot  days  numbering  162.  This 
provides  evidence  that  the  air  quality 
improvement  seen  throughout  the  two 
decades  is  not  the  sole  result  of 
favorable  meteorological  conditions  but 
rather  thaSvOC  and  NOx  emission 
reduction  programs  implemented  over 
the  time  period  are  reducing  the  amount 
of  ozone  being  monitored  in  the  Lake 
Michigan  area. 

Wisconsin  also  examined  ozone 
trends  information  with  techniques  that 
filter  out  the  influences  of  varying 
meteorology  on  the  ozone 
concentrations.  The  state  used  three 
methods  and  the  results  indicated  that 
daily  peak  one-hour  ozone 
concentrations  at  most  sites  in  the  Lake 
Michigan  |f«a  decreased  until  the  mid- 
1990s  and  then  leveled  off.  or  slightly 
increased.  A  supplementary  result 
found  statistically  significant  downward 
trends  at  t^  sites  in  southeast 
Wisconsin:  a  statistically  significant 
upward  trend  at  a  far  dowmwind  site, 
and  statistically  insignificant  trends 
elsewhere. 


The  state  also  examined  ozone 
precursor  trends,  although  data  on 
precursors  is  extremely  limited.  Only 
one  site  in  Milwaukee  has  as  much  as 
10  years  of  data.  This  data  shows  a 
decline  in  VOC  concentrations  since  the 
mid-1980s.  The  NOx  data  shows  a  flat 
to  slight  decline  over  the  same  10  year 
period.  This  information  indicates  that 
reductions  in  VOC  emissions  have  been 
very  effective  at  reducing  ozone  levels 
and  that  a  future  control  strategy  with 
regional  NOx  reductions  combined  with 
local  VOC  reductions  should  be 
beneficial.  The  Lake  Michigan  area 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  began  operation  in  the 
mid-1990s  and  will  in  the  future 
provide  useful  information  on  ozone 
precursor  trends. 

Lastly,  the  state  used  three 
observation-based  analyses  to  evaluate 
the  relative  effectiveness  of  VOC  and 
NOx  control  strategies.  The  MAPPER 
program  used  monitoring  data  to 
estimate  the  extent  of  photochemical 
reactivity  conditions  in  the  Lake 
Michigan  area.  Receptor  modeling  was 
used  to  develop  control  curves  for  VOC- 
ozone  and  NOx-ozone.  And  lastly, 
"indicator"  species  or  ratios  of  species 
were  used  to  distinquish  between  areas 
where  VOC  emission  reductions  versus 
NOx  emission  reductions  were  most 
effective.  These  three  analyses  indicate 
that  a  control  strategy  featuring  regional 
NOx  emission  reductions  combined 
with  local  VOC  controls  will  be  most 
effective  at  reducing  ozone 
concentrations  in  the  Lake  Michigan 
area. 

In  summary,  the  trends  analyses  show 
that  there  has  been  considerable 
progress  toward  attainment  of  the  one- 
hour  ozone  standard  in  the  Lake 
Michigan  area  due  to  the 
implementation  of  emission  control 
measures.  Monitored  levels  of  ozone 
have  declined  significantly  over  the  past 
20  years,  especially  during  the  1980s. 
The  reduction  in  ozone  to  this  point  can 
be  attributed  largely  to  the  VOC  control 
programs.  Future  improvements  in 
ozone  will  rely  more  on  regional  NOx 
controls.  The  air  quality  analysis 
information  is  consistent  with  the 
overall  modeled  attainment  strategy' 
submitted  by  WDNR  which  consists  of 
local  VOC  controls  and  regional  NOx 
controls. 

3.  State  Nitrogen  Oxide  (NOx)  Rule 

What  Are  the  Details  of  Wisconsin's 
State  NOx  Reduction  Rule? 

-  Wisconsin  submitted  its  NOx 
regulations  to  EPA  for  inclusion  in  its 
SIP  in  response  to  two  requirements:  (1) 
the  attainment  demonstration 


requirement  that  the  southeast 
Wisconsin  area  will  attain  the  one-hour 
ozone  standard  as  expeditiously  as 
practicable  but  no  later  than  2007.  and 
(2)  the  rate-of-progress  (ROP)  provi.sion 
of  the  Act  that  Wisconsin  achieve  a 
nine-percent  reduction  in  emissions  in 
each  of  successive  three-year  periods 
until  the  attainment  date  of  2007.  The 
reduction  of  NOx  is  not  specificallv 
required  as  part  of  this  area's  attainment 
demonstration  or  ROP  plan,  because 
Wisconsin  is  not  one  of  the  19  states 
and  the  District  of  Columbia  required  to 
reduce  NO,  as  a  result  of  the  EPA's  NOx 
SIP  Call.  However.  Wisconsin  has 
chosen  to  reduce  NOx  emissions  to 
claim  credit  toward  both  the  attainment 
and  ROP  requirements.  Under  these 
circumstances,  there  is  no  specific 
guidance  that  directly  addresses  the 
review  or  approvability  of  the  submitted 
NOx  rules.  EPA  has  reviewed  the  rules, 
however,  to  determine  consistency  with 
general  SIP  requirements  and,  in 
particular,  whether  the  emission  limits 
are  enforceable,  are  SIP  approvable.  and 
will  achieve  the  reductions  attributed  to 
them.  In  general,  the  Wisconsin  NOx 
reduction  rule  contains  two  basic 
elements;  (1)  Combustion  optimization 
and  NOx  emission  performance 
standards  for  existing  sources  in  the 
nonattainment  counties  of  Kenosha, 
Milwaukee,  Manitowoc.  Ozaukee, 
Racine,  Washington,  and  Waukesha  as 
well  as  in  Sheboygan,  and  (2)  NOx 
emission  performance  standards  for  new 
sources  in  the  six  severe  nonattainment 
counties  (same  as  above  except  for 
Manitowoc  and  Sheboygan  counties). 
The  rules  impact  electric  utility  boilers 
as  well  as  other  stationary-  combustion 
sources.  Details  of  the  rule  are  discussed 
in  the  technical  support  document. 

Is  the  NOx  Rule  Approvable? 

The  emission  limits  and  combustion 
optimization  on  the  affected  units  have 
appropriate  monitoring,  recordkeeping, 
and  reporting  requirements  to  make 
them  enforceable.  Some  sections  of  the 
rule  contain  "Director's  Discretion" 
language  that  would  allow  the  state  to 
approve  alternatives  to  monitoring 
methods  without  EPA  concurrence.  The 
WDNR  has  supplemented  its  package 
with  a  letter,  dated  May  28.  2001, 
clarif\-ing  the  "Directors  Discretion" 
language.  In  the  letter.  WDNR  notf>s  that 
the  approval  process  is  outlined  in 
section  NR  439.06  of  the  Wisconsin 
Admininstrative  Code.  That  section. 
which  EPA  has  approved  as  part  of 
Wisconsin's  SIP.  requires  the  state  to 
submit  alternative  or  equivalent 
compliance  methods  to  EPA  as  source 
specific  SIP  revisions.  The  alternative 
methods  do  not  become  effective  until 
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approved  by  EPA.  This  clarification 
adequately  addresses  the  EPA  concerns 

The  WDNR  also  submitted  trading/ 
averaging  rules  for  those  sources 
affected  bv  the  NOx  reduction  rule. 
Because  of  concerns  that  EPA  had  raised 
regarding  the  approvability  of  this  part 
of  the  rule,  WDNR  has  requested  that 
EPA  not  rulemake  on  the  trading/ 
averaging  rules  at  this  time.  The  N0\ 
rules  have  independent  monitoring, 
reporting,  and  recordkeeping 
requirements  and  can  be  approved 
without  the  trading  and  averaging 
provisions.  However,  the  trading' 
averaging  rules  did  provide  important 
compliance  flexibility  to  a  limited 
number  of  sources  affected  by  the  N0\ 
rule.  EPA  will  continue  to  work  with 
WDNR  to  develop  an  approach  that 
provides  appropriate  flexibility. 

4   Volatile  Organic  Compounds 
Reasonably  Available  Control 
Technology  Rules 

What  Is  Required' 

Under  section  182(b)(2)  of  the  Act. 
ozone  nonattainment  areas  that  are 
classified  as  moderate  or  above  must 
implement  R.^CT  to  control  VOC 
emissions  from  stationary  sources. 
Sections  182(b)(2)(A)  and  (Bj  require 
these  areas  to  implement  R.^CT  for 
those  source  categories  for  which  EP.\ 
develops  control  technology  guidelines 
(CTG).  Section  182(b)(2)(C)  requires  that 
states  develop  and  implement  R.-\CT  for 
major  sources  of  V'OCs  for  which  EPA 
has  not  issued  a  CTG  document.  The 
EP.^  was  required  to  develop  a  CTG  for 
industrial  solvent  cleaning  by  November 
15.  1993  However,  because  EPA  has  not 
issued  a  final  CTG  for  industrial  solvent 
cleaning,  the  requirement  of  section 
182(b)(2)(C)  is  applicable. 

Industrial  Solvent  Cleaning 
Operations  As  part  of  the  December 
2000  SIP  package,  Wisconsin  submitted 
rules  to  control  VOC  emissions  from 
industrial  solvent  cleaning  operations 
Sources  in  the  six  county  severe  area 
with  maximum  theoretical  emissions  of 
25  tons  per  vear  or  more,  and  sources 
in  Kewaunee.  Manitowoc,  and 
Sheboygan  counties  with  emissions  of 
100  tons  per  year  or  more  are  covered 
bv  this  rule. 

Although  EPA  failed  to  develop  a 
CTG  for  industrial  solvent  cleaning. 
EPA  did  develop  an  Alternative  Control 
Techniques  Document  (ACT)  for 
industrial  cleaning  solvents.  In  the  ACT 
EPA  recommends  a  two-phased 
approach.  First,  facilities  would  adopt  a 
solvent  accounting  system  to  track  the 
use  and  cost  of  cleaning  solvents  used 
in  the  plant.  Then,  plant  managers  and/ 
or  state  agencies  would  take  action  to 


reduce  emissions,  using  the  information 
obtained  from  the  accounting  system. 

Is  the  VOC  RACT  Rule  for  Industrial 
Clean  Ups  Apprnvable' 

The  VOC  RACT  rule  adopted  by 
Wisconsin  is  consistent  with  EPA's 
guidance.  The  state  appropriately 
established  the  rule  to  cover  industrial 
solvent  cleaning  operations  at  major 
sources  in  its  nonattainment  areas. 
Rather  than  merelv  setting  up  an 
accounting  system  and  leaving  it  to  the 
individual  plants  to  determine  what 
action  to  take,  the  state  prescribed 
specific  VOC  content  limits,  work 
practice  standards,  recordkeeping 
requirements,  and  add-on  control 
options.  The  limits  and  work  practice 
standards  all  appear  to  be  appropriate 
for  the  operations  that  they  are  designed 
to  control  and  are  based  largely  on  rules 
developed  by  California's  South  Coast 
Air  Quality  Management  District.  The 
provision  that  allows  sources  to  use 
solvents  that  have  a  composite  partial 
vapor  pressure  of  less  than  or  equal  to 
10  mm  of  mercury  at  20  degrees  celsius. 
rather  than  meeting  the  specific  VOC 
content  limits,  is  consistent  with  the 
recommendations  EPA  made  for 
cleaning  solvents  in  the  Lithographic 
Printing  Act. 

Plastic  Parts  Coating  Operations. 
Wisconsin  submitted  a  draft  non-CTG 
RACT  rule  for  plastic  parts  coating 
operations  The  rule  will  regulate  plastic 
parts  coating  in  three  broad  industry 
segments:  automotive/transportation, 
business  machines,  and  miscellaneous. 
The  miscellaneous  category  includes 
items  such  as  signs,  weather  stripping, 
and  shutters 

in  the  Alternative  Control  Techniques 
Document  (ACT)  mentioned  above,  EPA 
presented  two  suggested  control  levels 
based  on  reformulation  for  the 
automotive/transportation  and  business 
machine  sectors:  level  1,  a  less  stringent 
option  and  level  2.  a  more  stringent 
option.  In  addition,  EPA  presented  an 
alternative  control  option,  level  4.  for 
automotive/transportation  exteriors. 
This  level  of  control  was  based  on 
newer,  more  accurate  data.  Wisconsin 
adopted  the  more  stringent  level  of 
control,  level  2,  with  the  following 
exceptions:  (1)  For  automotive/ 
transportation  interior  air-dried 
nonclear  coatings.  Wisconsin  set  a  limit 
between  control  levels  1  and  2:  (2)  for 
lutomotive/transportation  exteriors  the 
state  adopted  control  level  4;  (3)  for 
business  mac  hine  prime  coats,  the  state 
set  level  1  controls;  and  (4)  for  business 
machine  nonclear  coatings,  the  state  set 
a  limit  between  control  levels  1  and  2. 
In  addition.  Wisconsin  adopted  VOC 
limits  for  mi.scellaneous  plastic  parts 


coating,  which  went  beyond  what  was 
suggested  in  the  ACT.  the  state  applied 
these  limits  to  the  appropriate  sources 
based  on  the  areas'  nonattainment 
classification  and  included  appropriate 
recordkeeping  requirements.  EPA 
believes  the  state  regulations  meet  the 
requirements  of  the  Act  as  interpreted  in 
EPAs  RACT  policy. 

Are  the  Plastic  Parts  Coating 
Regulations  Approvable? 

Although  the  rules  submitted  in 
December  2000  are  draft,  the  state  has 
committed  to  submit  a  final  plastic  parts 
coating  RACT  rule  in  time  for 
consideration  in  oiu-  final  rulemaking. 
EPA  is  recommending  approval  of  the 
rules  if  the  final  rules  submitted  by  the 
state  are  substantially  the  same  as  the 
draft  rules.  If  the  state  significantly 
modifies  the  draft  rules.  EPA  would 
need  to  provide  an  additional 
opportunity  for  comment  before  it  could 
take  a  final  approval  action. 

Flint  Ink  Facility  Order 

On  October  30.  2000.  Wisconsin 
submitted  a  revision  to  its  SIP  for  ozone 
to  establish  RACT  for  the  Flint  Ink 
facility  located  in  Milwaukee.  The  SIP 
revision  requires  the  use  of  lids,  which 
is  a  common  VOC  control  technology. 
The  SIP  revision  includes  an  exemption 
for  paste  ink,  which  uses  an  oily 
disperser  rather  than  solvents.  The  Flint 
Ink  facility  currently  has  fully  enclosed 
screens  for  its  existing  horizontal  mills. 
The  SIP  revision  requires  Flint  Ink  to 
comply  with  leak  monitoring  and  repair 
provisions.  Solvents  used  for  cleaning 
ink  manufacturing  equipment  must 
contain  no  more  than  7.5  pounds  of 
VOC  per  gallon  of  solvent  and  be  kept 
in  closed  containers  except  while  used 
for  cleaning. 

Is  the  Flint  Ink  SIP  Revision 
Approvable? 

The  requirements  set  forth  in  the  Flint 
Ink  SIP  revision  are  appropriate  RACT 
measures  and  are  approvable. 

5.  Nitrogen  Oxide  Waiver  Revision 

Why  Is  the  Waiver  Being  Revised? 

On  January  26.  1996.  EPA 
promulgated  a  NOx  waiver  under 
section  182(f)  of  the  Act  for  the  Lake 
Michigan  ozone  nonattainment  areas  (61 
FR  2428).  The  basis  for  granting  the 
waiver  at  the  time  was  that  modeling 
indicated  that  NOx  reductions  in  the 
area  would  not  contribute  to  or  might 
interere  with  attaiiunent  of  the  ozone 
standard  in  the  nonattainment  area.  In 
that  rulemaking.  EPA  granted 
exemptions  from  the  Reasonably 
Available  Control  Technology  (RACT) 
and  New  Source  Review  (NSR) 
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requirements  for  major  stationary 
sources  of  NOx  and  from  certain  vehicle 
inspection  and  maintenance  (I/M)  and 
general  and  transportation  conformity 
requirements  for  ozone  nonattainment 
areas  within  the  Lake  Michigan  area 
modeling  domain,  including  southeast 
Wisconsin.  The  rulemaking  also  stated 
that  EPA  would  reexeunine  the 
effectiveness  of  NOx  control  when 
acting  on  the  final  attainment 
demonstration  for  areas  within  the    - 
region.  The  final  demonstration, 
submitted  in  December  2000,  includes  a 
regional  NOx  reduction  strategy  as  the 
principle  means  for  achieving 
attainment  in  the  area. 

The  attainment  strategy  modeling 
runs  include  the  Wisconsin  NOx  control 
regulations  described  earlier.  This 
modeling  demonstrates  attaiiunent  with 
NOx  reductions  from  the  following 
counties:  Kenosha,  Manitowoc, 
Milwaukee,  Ozaukee,  Racine, 
Sheboygan,  Washington,  and  Waukesha. 
The  NOx  controls  in  the  counties 
include  emission  limits  at  large  coal 
fired  power  plants,  emission  limits  or 
technology  requirements  for  large 
industrial  sources,  implementation  of 
pass/fail  cutpoints  for  motor  vehicle 
inspection  and  maintenance,  and 
enhanced  new  source  performeuice 
standards  for  major  new  sources  in  the 
six-county  severe  nonattainment  area. 
The  modeling  demonstrates  that  the 
one-hour  ozone  standard  will  be 
attained  due  to  implementation  of  the 
controls  stenuning  from  Wisconsin's 
NOx  and  I/M  cutpoint  rules  alone. 
Consequently,  any  additional  NOx 
requirements  beyond  those  described 
above  would  be  "excess  reductions" 
since  they  would  be  in  excess  of  the 
reductions  shown  to  be  needed  to  attain 
the  ozone  standard,  as  defined  in 
section  182(f)(2)  of  the  Act.  In  this 
notice,  EPA  is  proposing  to  revise  the 
waiver  to  indicate  that  the  basis  for  the 
waiver  has  changed  from  being  that 
NOx  reductions  in  the  area  "would  not 
contribute  to  (or  might  interfere  with) 
attainment"  to  additional  NOx 
reductions  beyond  those  submitted  by 
the  state  are  "excess  reductions"  and  are 
not  required  for  attainment  of  the  ozone 
standard.  While  the  basis  for  the  NOx 
waiver  is  changed,  the  effect  of  the 
waiver  on  RACT  for  major  NOx  sources, 
Lowest  Achievable  Emission  Rate 
Technology  for  major  new  sources  in 
the  above  mentioned  counties,  and 
offsets  for  major  new  sources  locating  in 
these  counties  does  not  change.  The 
waiver  is  only  being  modified  to  no 
longer  apply  to  the  I/M  program. 


6.  Post-1999  Rate-Of-Progress  Plan 

This  section  is  divided  into  the 
following  discussions. 
A.  The  Wisconsin  Post- 1999  ROP  Plan 

(1)  What  is  a  post-1999  ROP  plan? 

(2)  What  Wisconsin  counties  are  in  the 
Milwaukee-Racine  ozone  nonattainment 
area? 

(3)  Who  is  affected  bv  the  Wisconsin  post- 
1999  ROP  plan? 

(4)  What  criteria  must  a  post-1999  ROP 
plan  meet  for  approval? 

(5)  What  are  the  special  requirements  for 
claiming  NOx  reductions  within  and  outside 
the  nonattainment  area  boundary  and  VOC 
reductions  outside  the  nonattainment  area 
boundary? 

(6)  How  did  Wisconsin  calculate  the 
needed  post-1999  ROP  emission  reduction 
requirement? 

(A)  The  apportionment  of  VOC  and  NOx 
emission  reductions  for  each  milestone  year. 

(B)  Baseline  emissions. 

(C)  Milestone  year  emission  target  levels. 

(D)  Projected  emission  growth  levels. 

(E)  Emission  reductions  needed  to  achieve 
post-1999  ROP.  net-of-growth. 

(7)  What  are  the  criteria  for  acceptable 
post-1999  ROP  control  strategies? 

(8)  What  are  the  emission  control  measures 
in  Wisconsin's  post-1999  ROP  plan? 

(A)  VOC  Control  Strategies 

(B)  NOx  Control  Strategies 

(9)  Are  the  emission  control  measures  and 
calculated  emission  reductions  acceptable, 
and  is  the  post-1999  ROP  plan  approvable? 

B.  Contingency  Plan 

(1)  What  are  the  requirements  for 
contingency  measures? 

(2)  How  do  Wisconsin's  attainment 
demonstration  and  post-1999  ROP  plan  SIPs 
address  the  contingency  measure 
requirements? 

(3)  Do  the  Wisconsin  attainment 
demonstration  and  post-1999  ROP  plan  meet 
the  contingency  measure  requirements? 

A.  The  Wisconsin  Post- 1999  ROP  Plan 

(1)  What  Is  a  Post-1999  ROP  Plan''  An 
ROP  plan  is  a  strategy  to  achieve  timely 
periodic  reductions  of  emissions  that 
produce  ground-level  ozone  in  areas 
that  are  not  attaining  the  ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS).  A  post- 1999  ROP  plan 
demonstrates  how  ozone-forming  VOC 
emissions  affecting  an  area  will  be 
reduced  by  three  percent  per  year 
averaged  over  three  year  intervals  from 
1999  to  the  area's  attainment  date. 

ROP  plans  are  a  requirement  of 
section  182  of  Act.  Section  182(c)(2)(B) 
requires  states  with  ozone 
nonattainment  areas  classified  as 
serious  and  above  to  adopt  and 
implement  plans  to  achieve  periodic 
reductions  in  VOC  emissions  after  1996. 
The  requirement  is  intended  to  ensure 
that  an  area  makes  steady  progress 
toward  attainment  of  the  ozone  NAAQS 
and  doesn't  delay  reductions  until  the 


attainment  year.  The  first  three-vear 
plan,  called  the  "post-igQe  ROP  plan" 
should  have  achieved  emission 
reductions  by  November  15,  1999.  Many 
states  found  it  difficult  to  meet  the 
November  1.5.  1994.  submittal  date  for 
an  attainment  demonstration  and  post- 
1996  ROP  plan,  due  primarily  to  an 
inability  to  address  nr  control  ozone 
transport.  We  recognized  the  efforts 
made  by  the  states  and  the  challenges  in 
developing  technical  information  and 
control  measures  with  respect  to  these 
submittals  in  a  memorandum  entitled 
"Ozone  Attainment  Demonstrations," 
dated  March  2,  1995,  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation,  The  memorandum,  in 
effect,  provided  new  time  frames  for 
these  SIP  submittals  and  divided  the 
required  SIP  submittals  into  two  phases. 
Phase  I  included  post-1996  ROP  plans, 
providing  for  9%  emission  reductions 
that  were  to  be  achieved  by  the  end  of 
1999,  Phase  II  included  the  post-1999 
ROP  plans,  providing  the  remaining 
ROP  SIP  measures  to  be  achieved  from 
1999  through  the  area's  attainment  date. 
Because  the  Milwaukee-Racine  ozone 
nonattainment  area  is  classified  as  a 
severe  area,  the  latest  attainment  date 
for  the  area  is  November  15,  2007.  The 
state  has  used  this  as  its  attainment  date 
and  thus,  must  show  ROP  through  2007. 

The  post-1999  ROP  plan  will 
contribute  to  continued  progress  toward 
and  ultimate  attainment  of  the  ozone 
standard  by  the  November  15,  200 7. 
attainment  date  for  the  Milwaukee- 
Racine  ozone  nonattainment  area. 

Wisconsin  submitted  a  post-1996  plan 
in  1997.  We  are  taking  rulemaking 
action  on  the  post-1996  ROP  plan  in  a 
separate  Federal  Register  notice.  The 
remainder  of  the  ROP  requirement,  the 
post-1999  ROP  emission  reductions, 
must  also  be  achieved  at  a  rate  of  three 
percent  per  year  relative  to  the  1990 
baseline  emissions,  net  of  growth  of 
emissions,  averaged  over  three-year 
periods. 

In  lieu  of  achieving  part  or  all  of  the 
post-1999  reductions  only  from  VOC 
emissions,  under  section  182(c)(2)(C)  of 
the  Act,  the  post-1999  ROP  plan  may 
provide  for  reductions  of  NOx 
emissions.  The  substitution  of  NOx 
emission  reductions  is  discussed  below 
in  more  detail. 

In  general,  the  post-1999  ROP  plan 
should  contain:  (1)  Documentation 
showing  how  the  state  calculated  the 
emission  reduction(s)  needed  on  a  dailv 
basis  to  achieve  the  ROP  VOC  and  NOy 
emission  reductions:  (2)  a  description  of 
the  control  measures  used  to  achieve  the 
emission  reductions:  and  (3)  a 
description  of  how  the  state  determined 
the  emission  reductions  achievable  from 
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each  control  measure.  As  discussed  in 
more  detail  below,  Wisconsin's  post- 
1999  ROP  plan  adequately  addresses  all 
of  these  elements. 

EPA's  TSD  for  this  proposed  action 
contains  the  details  of  Wisconsin's  post- 
1999  ROP  plan.  \'ou  may  obtain  the 
TSD  for  this  proposed  rulemaking  from 
the  Region  5  office  at  the  address 
indicated  above 

(2)  What  Wisconsin  Counties  Are  in 
the  \fihvaukee-Racine  Ozone 
Xonattainment  .-\rpa'  The  Milwaukee- 
Racine  ozone  nonattainment  area 
includes  the  counties  of  Kenosha. 
Milwaukee,  Ozaukee.  Racine, 
Washington,  and  Waukesha 

(3)  Who  is  Affected  bv  the  Wisconsin 
Post-1999  ROP  Plan'  The  VOC  and  NOx 
control  measures  in  Wisconsin's  plan 
affect  a  variety  of  industries,  businesses, 
and  motor  vehicle  owners  To  meet  the 
post-1999  ROP  emission  reduction 
requirements.  Wisconsin  established 
NOy  emission  rates  for  stationary  source 
Electric  Generating  I'nits  (EGU)  and 
non-EGUs  through  adoption  of  a  state 
rule  (N'R  428)  Additional  NOx  emission 
reduction  credits  are  claimed  for 
implementation  and  enforcement  of 
NOx  cutpoints  established  through  the 
state's  motor  vehicle  inspection  and 
maintenance  program  On-board 
diagnostic  testing  of  automobiles  must 
be  incorporated  into  the  state's  overall 
I/M  testing  program.  The  state 
submitted  the  NOx  regulations 
identified  in  the  post-1999  ROP  plan  for 
stationary  and  mobile  sources  as 
separate  SIP  revisions,  which  must  be 
federallv  approved  prior  to  or  at  the 
same  time  as  the  full  and  final  approval 
of  the  post-1999  ROP  plan.  Wisconsin  s 
NOx  stationary  source  rule  (NR428)  was 
submitted  in  December  2000  as  part  of 
the  one-hour  ozone  attainment 
demonstration  and  is  being  approved  in 
another  section  of  this  rulemaking  The 
state  also  submitted  the  revision  to  the 
motor  vehicle  inspection  and 
maintenance  program  for  NOx 
cutpoints,  and  we  will  take  action  on 
that  revision  through  a  separate  Federal 
Register  notice  and  comment 
rulemaking  process. 

Wisconsin  also  claimed  VOC 
emission  reductions  as  a  result  of 
continued  implementation  of  the 
following  federally  promulgated 
programs  Phase  11  of  the  reformulated 
gasoline  program,  on-board  diagnostic 
testing  of  automobiles.  National  Low 
Emission  Vehicle  (NLEV).  Tier  2  and 
low  sulfur  fuel. 

In  aggregate,  these  VOC  and  NOx 
emissuin  reductions  are  expected  to 
achieve  the  post- 1999  ROP  plan 
emission  reduction  requirement. 


(4)  What  Catena  Must  a  Post- 1999 
ROP  Plan  Meet  for  Approval?  Section 
182((;)12)(B1  establishes  the  elements 
that  a  post- 1999  ROP  plan  must  contain 
for  approval.  These  elements  are:  (1)  an 
emission  baseline;  (2)  an  emission  target 
level;  [3]  an  emission  reductiim  estimate 
to  compensate  for  emission  growth 
projections  and  to  reach  the  R{3P 
emission  reduction  goal;  and  (4) 
emissicm  reduction  estimates  for  the 
plan's  control  measures.  Through  these 
elements,  the  plan  must  illustrate  that 
the  nonattainment  area  will  achieve  a 
three  percent  per  vear  average  of  VOC 
and/or  NOx  emission  reductions  over 
each  three  vear  interval  from  1999 
through  2007. 

We  have  issued  several  guidance 
documents  for  states  to  use  in 
developing  approvable  post- 1996  ROP 
plans  that  also  apply  to  post-1999  plans. 
These  documents  address  such  topics 
as:  (1)  the  r^'lationship  of  ROP  plans  to 
other  SIP  elements  required  by  the  Act; 
(2)  calculation  of  baseline  emissions  and 
emission  target  levels;  (.I)  procedures  for 
projecting  emission  growth;  and  (4) 
methodology  for  determining  emission 
reduction  estimates  for  various  control 
measures,  including  federal  measures. 
Our  [anuarv  1994,  policy  document. 
Guidance  on  the  Post- 1996  Rate-Of- 
Progress  Plan  and  the  Attainment 
Demonstration  (post-1996  policy), 
provides  states  with  an  appropriate 
method  to  calculate  the  emission 
reductions  needed  to  meet  the  ROP 
emission  reduction  requirement.  A 
complete  list  of  ROP  guidance 
documents  is  in  the  TSD  for  this 
rulemaking. 

(5)  What  Are  the  Special 
Requirements  for  (Claiming  \'0\ 
Reductions  Within  and  Outside  the 
Sonattamment  Area  Roundary  and 
VOC  Reductions  Outside  the 
Xonattainment  Area  Roundary?  If  a 
post- 1999  ROP  plan  relies,  in  part,  on 
NOx  reductions,  it  is  subject  to  certain 
additional  requirements.  As  noted 
above,  under  section  182(c)(2)(C)  of  the 
Act.  a  plan  can  substitute  NOx 
reductions  for  VOC  if  the  resulting 
redu(  tion  in  ozone  concentrations  is  at 
least  equivalent  to  the  ozone  reductions 
that  would  occur  under  a  plan  that 
relies  onlv  on  VO(^  reductions.  As 
required  bv  section  182(c)(2)(C),  we 
issued  policv  concerning  the  conditions 
for  demonstrating  equivalency  (see 
"NOx  Substitution  tJuidance," 
December  199:5)  Our  NOx  substitution 
policv  provides  that  a  ROP  plan  based 
in  part  on  a  NOx  substitution  strategy 
must  show  that  the  sum  of  the 
creditable  VOC  and  NOx  reduction 
percentages  (relative  to  1990  baseline 
emissions)  equals  or  exceeds  a  total  of 


nine  percent  (that  is  the  total  percentage 
for  a  three  year  interval).  Moreover,  the 
state  must  provide  technical 
justification  that  the  NOx  reductions 
will  reduce  ozone  concentrations  within 
the  nonattainment  area. 

On  December  29,  1997,  we  issued  a 
policv  memorandum  entitled. 
"Guidance  for  Implementing  the  1-Hour 
Ozone  and  Pre-Existing  PMlO  NAAQS" 
(December  1997  policy).  This  policy 
provides  additional  guidance  on  the 
types  of  emission  reductions  that  are 
creditable  towards  ROP.  This  guidance 
provides  for  flexibility  by  recognizing 
emission  reductions  to  meet  the  post- 
1996  ROP  requirement  from  areas 
outside  the  nonattainment  area  that 
contribute  to  air  quality  in  the 
nonattainment  area.  The  geographic 
expansion  for  emission  reductions 
occurring  outside  the  nonattainment 
area  is  limited  to  an  area  within  100 
kilometers  from  the  nonattainment  area 
boundary  for  VOC  reductions  and 
within  200  kilometers  for  substitution  of 
NOx  reductions  in  the  absence  of 
additional  justification  and  support 
from  the  state.  These  reductions  are 
subject  to  the  same  restrictions  as  if  they 
were  obtained  within  the  nonattainment 
area.  NOx  emissions  from  sources 
outside  the  nonattainment  area  that  are 
being  substituted  must  be  included  in 
the  baseline  ROP  emissions  and  target 
ROP  reduction  calculation. 

This  policv  also  applies  to  measures 
mandated  by  the  Act  and  implemented 
by  states  that  achieve  reductions  in 
ozone  either  from  outside  or  within  the 
nonattainment  area  including  the 
regional  NOx  SIP,  Maximum  Achievable 
Control  Technology  (MACT).  Title  IV 
NOx. 

Consequently.  NOx  reductions  from 
outside  the  Milwaukee-Racine  ozone 
nonattainment  area,  but  within  200 
kilometers  of  the  nonattainment  area 
boundary,  are  creditable  in  the  post- 
1999  ROP  plan,  as  are  VOC  emission 
reductions  from  outside  but  within  100 
kilometers  of  the  nonattainment  area 
boundarv.  Since  Manitowoc  and 
Sheboygan  counties  are  within  100 
kilometers  of  the  nonattainment  area 
boundary,  both  VOC  and  NOx  emission 
reductions  from  those  counties  are 
creditable  toward  pGSt-1999  ROP.  The 
emission  reductions  from  these  two 
counties  were  accounted  for  in  the  1- 
hour  attainment  demonstration 
modeling  which  projects  attainment  of 
the  1-hour  ozone  standard  in  the 
Milwaukee-Racine  nonattainment  area 
by  2007.  We  believe  that  the  1-hour 
ozone  modeled  attainment 
demonstration  supports  the  creditability 
of  these  outside  nonattainment  area 
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VOC  and  NOx  reduction  for  post- 1999 
ROP  purposes. 

The  December  1997  policy  also  states 
that  there  are  specific  requirements  for 
a  nonattainment  euea  which  has  been 
granted  a  NOx  waiver  that  want  to  claim 
NOx  reductions  from  outside  the 
nonattainment  area,  but  within  the 
state's  boundaries.  This  can  be  done  the 
State  provides  an  adequate  technical 
justification  that  the  substitution  would 
result  in  a  reduction  in  ozone 
concentrations  in  the  nonattainment 
area  with  the  NOx  waiver.  Furthermore, 
states  ccm  claim  ROP  credits  for  NOx 
reductions  ft-om  within  the 
nonattainment  area  for  which  a  NOx 
waiver  was  approved,  provided  the 
claim  for  ROP  credits  is  accompanied  by 
a  showing  that  such  NOx  reductions 
will  lead  to  lower  ozone  concentrations 
in  the  nonattainment  area  and  an 
amended  NOx  waiver  request  with 
modeling  data  supporting  the  revised 
NOx  waiver.  We  granted  a  NOx  waiver 
for  the  Milwaukee-Racine  ozone 
nonattainment  area  on  January  26,  1996 
(61  FR  2428).  Wisconsin  submitted 
urban-air  shed  modeling  conducted  by 
LADCO  in  cooperation  with  the  Lake 
Michigan  States  of  Wisconsin,  Indiana, 
Illinois  and  Michigan  as  the  basis  of  the 


one-hour  ozone  attainment 
demonstration  modeling.  The 
attainment  demonstration  modeling, 
which  we  are  proposing  to  approve 
elsewhere  in  this  Federal  Register 
document,  takes  into  account  an 
attainment  strategy  for  Wisconsin  that 
incorporates  the  NOx  emission 
reductions  achieved  from  the 
implementation  of  the  I/M  NOx 
outpoints  in  the  State's  I/M  program  and 
the  state's  stationary  source  NOx  rule,  in 
conjunction  with  VOC  emission 
reductions,  from  both  within  and 
outside  the  Milwaukee-Racine 
nonattainment  area.  This  modeling 
shows  that  the  post-1999  ROP  VOC  and 
NOx  emission  reductions  will  decrease 
ozone  concentrations  to  a  level  that 
demonstrates  projected  attainment  of 
the  one-hour  ozone  standard  in  the 
Milwaukee-Racine  ozone  nonattainment 
area  by  2007.  Wisconsin,  therefore, 
satisfies  the  requirement  that  NOx 
reductions  inside  a  NOx  waiver  area 
must  reduce  ozone  concentrations 
within  the  nonattainment  area  to  be 
creditable  as  ROP  reductions. 

Moreover,  both  Sheboygan  and 
Manitowoc  counties  were  granted  a 
NOx  waiver  with  the  Januar>^  26,  1996 
approval.  Consequently,  Wisconsin 


submitted  an  amended  NOy  waiver  for 
these  two  counties,  as  well  as  the  six- 
county  Milwaukee-Racine 
nonattainment  area,  which  we  are 
proposing  to  approve  elsewhere  in  this 
Federal  Register  notice.  In  conclusion. 
Wisconsin  has  satisfied  the 
requirements  for  claiming  NOx  ROP 
credits  inside  the  NOx  waiver  area  as 
well  as  in  areas  outside  the 
nonattainment  area. 

(6)  Ho'tV  Did  Wisconsin  Calrulatp  the 
Meeded  ROP  Reduction  Requirement' 

(aj  The  apportionment  of  \'OC  and 
\'0\  emission  reductions  for  each 
milestone  year.  The  post-1999  ROP  plan 
is  based  on  a  combination  of  VOC  and 
NOx  emission  reductions  both  inside 
and  outside  of  the  Milwaukee-Racine 
ozone  nonattainment  area  but  within 
200  kilometers  of  the  boundary.  To 
achieve  the  9  percent  emission 
reduction  for  each  three-year  milestone 
year.  Wisconsin  chose  the  VOC/  NOx 
emission  reduction  combinations 
presented  in  Tables  1  and  2. 

Tables  7  and  8  summarize  the  state's 
post-1999  ROP  calculations  for 
determining  the  target  levels  and 
needed  ROP  emission  reductions  for 
each  milestone  year. 


Table  7.— Required  VOC  Reduction  by  2002,  2005,  and  2007 

[Rate  of  progress  summary  for  the  Milwaukee-Racine  Post-1999  ROP  plan  area] 


I 


Calculation  of  VOC  reduction  needs  for  each  milestone  year 


VOC  emissions  (tons/day) 


2002 


2005 


2007 


1990  VOC  Emissions  

1990  Rate-of-Progress  Base  Year  Emission  Inventory  (Anthropogenic  Only)  

Total  Non-creditable  Emission  Reductions  from  FMVCP  and  RVP  expected  by  milestone  year  .... 

1990  Adjusted  Base  Year  Inventory  (minus  RVP  and  FMVCP) -. 

Percent  VOC  Reduction  for  ROP 

VOC  ROP  Reduction  (Percent  VOC  Reduction  for  ROP  *  Adjusted  Base  Year  Emissions) 

FMVCP  Fleet  Turnover  Correction  Factor  (FTC)  (difference  between  previous  milestone  year 
and  applicable  milestone  year  FMVCP  implementation) 

Previous  Milestone  Year  Target  Level  of  Emissions  

Milestone  Year  Target  Level  of  Emissions  (Previous  Milestone  Year  Target  level— percent  VOC 
ROP— FTC)  

Projected  Milestone  Year  Anthropogenic  Emissions  

Required  Reductions  by  Milestone  Year  to  Meet  the  Rate-of-Progress  Requirements  (Pro- 
jected—Target Level) 


536.4 
406.97 

81.26 
325.71 
3.5 

11.40 

3.3 

248  74 

234.04 
240.57 

6.53 


536.4 
406  97 
83.06 
323  91 

2 

648 

18 
234  04 

225  76 

241  65 

15  89 


536  4 
406  97 
83  26 
32371 

1 

3.24 

02 
225  76 

222  32 

24246 

20  14 


Table  8.— Required  NOx  Reduction  by  2002,  2005,  and  2007 

[Rate  of  progress  summary  for  the  Milwaukee-Racine  Post- 1999  ROP  plan  area] 


Calculation  of  NOx  reduction  needs  for  each  milestone  year 


1990  NOx  Emissions  

1990  Rate-of-Progress  Base  Year  Emission  Inventory  (Anthropogenic  Only)  

Total  Non-creditable  Emission  Reductions  from  FMVCP  and  RVP  expected  by  milestone  year  .... 

1990  Adjusted  Base  Year  Inventory  (minus  RVP  and  FMVCP)  

Percent  NOx  Reduction  for  ROP  

NOx  ROP  Reduction  (Percent  NOx  Reduction  for  ROP  *  Adjusted  Base  Year  Emissions)  

FMVCP  Fleet  Tumover  Correction  Factor  (FTC)  (difference  between  previous  milestone  year 

and  applicable  milestone  year  FMVCP  implementation) 

Previous  Milestone  Year  Target  Level  of  Emissions  > 


NOx 

emissions  (tons/day) 

2002 

2005 

2007 

396  32 

396  32 

396  32 

396  32 

396  32 

396  32 

33  2 

35  5 

36  2 

363  12 

360  82 

360  12 

55 

7 

5 

19.97 

25  26 

1801 

47 

23 

07 

367  82 

343  15 

315  59 
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Table  8.— Required  NOv  Reduction  by  2002,  2005,  and  2007— Continued 

[Rate  ot  progress  summary  tor  the  Milwaukee-Racine  Post- 1999  ROP  plan  area) 


Calculation  of  NOx  reduction  needs  tor  eacti  milestone  year 


NOx  emissions  (tons/day) 


2002 


2005 


2007 


Milestone  Year  Target  Level  of  Emissions  (Previous  Milestone  Year  Target  level-percent  NOx 

ROP— rrc)  

Protected  Milestone  Year  Anttiropogemc  Emission  

Required   Reductions   Oy   Milestone   Year  to   Meet  the   Rafe-ofProgress   Requirements  (Pro- 
lected — Target  Level)  


343  15 
389  3 

46  15 


315.59 
367.9 

5231 


296  88 
353  86 

56  98 


Under  our  post-199b  policy,  the 
following  steps  may  be  used  to  calc  ulate 
the  needed  emissions  reduction: 

(1)  Establish  the  emission  baselines 
for  VQCdnd  NOx: 

(2)  Calculate  the  omission  target  level 
to  meet  the  overall  9  percent  reduction 
by  the  end  of  each  three-vear  interval  or 
milestone  vears  2002.  2005  and  2007. 

(3)  Estimate  the  projected  emission 
growth  that  would  occur  if  no  ROP 
emission  reductum  takes  place; 

(4)  Subtract  the  projected  emission 
level  from  the  emission  target  to 
determine  the  \'OC  and  NOx  emission 
reduction  needed,  net  of  growth. 

Application  of  these  methods  to 
Wisconsin's  post-1999  ROP  cak  uldtions 
is  discussed  below 

ibi  Baseline  emissions  The  Act 
requires  that  the  baseline  emissions 
represent  1990  anthropogenic  emissions 
on  a  peak  ozone  season  weekdav  basis. 
Peak  ozone  season  weekday  emissions 
represent  the  average  VOC  and  NOx 
daily  emissions  that  occur  on  weekdays 
during  the  peak  three-month  ozone 
period  of  [une  through  .August,  The  base 
vear  inventorv  for  post-1999  ROP 
purposes  must  include  1990  base  year 
emissions  for  the  six  county 
nonattainmenf  area  as  well  as  for  ( ertain 
sources  in  NUnitowoc  and  Sheboygan 
counties  Base  year  emissions  from 
Manitowoc  and  Shebovgan  counties 
must  be  included  because  Wisconsin  is 
taking  credit  for  emission  reductions 
that  occur  in  theses  counties. 

We  approved  Wisconsin's  1990  base 
year  emissirm  inventory  for  the 
Milwaukee-Racine  area  and  Sheboygan 
and  Manitowoc  counties  on  lune  15. 
1994,  54  FR  H0702  Therefor*',  the  area 
has  a  comprehensive  and  accurate 
inventory  of  emissions  from  all  relevant 
sources  of  VOC!  and  N(K  in  the 
nonattainmenf  area 

Wisconsin  identified  the  1990  VOC 
and  NOx  base  vear  emission  inventories 
as  the  basis  for  the  post- 1999  ROP 
calculaticms  with  several  updates  to 
reflect  annual  daily  vehicle  miles 
travelled  (VMT).  vehicle  type  mi.x. 
speed  distribution  for  the  B-county  area, 
average  speed  by  HPMS  class  for 


Shebii\gan  and  Manitowoc  counties, 
and  conversion  fac  tors  to  estimate 
summer  weekday  \'MT.  The  total  1990 
VOC  and  NOx  emissions  are  536.4  tpd 
and  )9fi  :H2  tpd.  respectively.  The  Ac:t 
requires  adjusting  the  ROP  baseline  for 
VOC  and  NOx  to  exclude  emissions 
reductions  achieved  by  the  federal 
Motor  \'ehii:le  Control  Program 
(FMVCP),  and  federal  Reid  Vapor 
Pressure  (RVP)  regulations  promulgated 
before  November  13.  1990,  state 
reguldtums  required  to  correct 
deficiencies  in  existing  VOC  R,-\CT 
regulations,  and  state  regulations 
required  to  correc  t  deficiencies  in 
existing  1/M  programs   Because  these 
regulations  were  promulgated  or 
required  before  the  1990  amendments  to 
the  .Act.  the  .Act  prohibits  states  from 
(  laimmg  ROP  reductions  from  these 
regulations.  To  achieve  an  accurate  ROP 
target,  the  state  must  adjust  the  baseline 
to  reflec  t  these  noncreditable 
reductions  The  resulting  inventory  is 
called  the  "adiusted  base  year 
inventorv," 

Wisconsin  determined  the  emission 
reductions  associated  with  the 
noncreditable  FMVCP  and  R\T 
programs  by  using  the  MOBlLE5a 
model 

Wisconsin  determined  that  the  VOC 
R.\CT  rule  corrections  in  the  state  were 
technical  in  nature  and,  therefore,  did 
not  require  any  adjustments  to  the  1990 
"mission  inventory  Wisc:onsin  was  not 
required  to  implement  an  1/M  program 
before  the  1990  amendments,  and  thus 
difi  not  make  adjustments  to  the  1990 
emission  inventory  for  I/M  corrections, 

Wisconsin  provided  the  1990  ROP 
adjusted  base  vear  emission  inventories 
for  VOC  and  NOx  for  each  milestone 
year 

(c)  Milestone  year  emission  target 
levels.  After  the  adjusted  base  year 
emissicm  inventory  is  established,  the 
next  step  IS  to  calculate  the  VOC  and 
NOx  emission  target  level  for  each 
milestone  year.  For  the  post-1999  plan 
the  milestone  vears  are  2002,  2005.  and 
2007  The  target  level  of  emissions 
represents  the  maximum  omissions  that 
an  area  can  emit  for  each  of  those 


milestone  years  while  complying  with 
the  ROP  requirement.  Our  post-1996 
policy  provides  the  method  for 
calculating  VOC  and  NOx  target  levels. 
In  general,  the  milestone  year  target 
levels  of  emissions  for  VOC  and  N0\ 
are  determined  by  adjusting  the  baseline 
to  account  for  (1)  the  percent  reduction 
required  to  meet  the  ROP  requirement, 
and  (2)  the  fleet  turnover  correction 
(FTC)  factor  for  each  milestone  year 
from  the  previous  milestone  year  target 
level.  In  this  case,  the  previous 
milestone  targets  for  milestone  years 
2002.  2005  and  2007  are  1999,  2002  and 
2005,  respectively. 

The  FTC  factor  represents  the 
emission  reduction  that  has  occurred 
under  the  pre-1990  Act  FMVCP  and 
RVP  regulations  between  consecutive 
milestone  vears,  for  the  post-1999  plan, 
from  1999  to  2002,  2002  to  2005  and 
2005  to  2007,  Since  the  previous 
milestone  year  target  level  and  the  ROP 
reduction  do  not  factor  in  these 
reductions,  the  FTC  factor  is  necessary 
to  accurately  calculate  the  emission 
level  that  must  be  achieved  by  each 
milestone  year. 

For  the  Milwaukee-Racine  area's  post- 
1999  ROP  plan,  it  would  not  be 
appropriate  to  use  the  1999  VOC  target 
level  from  the  post- 1996  ROP  plan  to 
calculate  the  2002  target  level  because 
that  plan  covered  a  different  geographic 
area  than  the  post-1999  ROP  plan.  Thus. 
Wisconsin  recalculated  the  1999  VOC 
target  level  consistent  with  the  Act. 

With  respect  to  the  NOx  target  level 
calculations,  since  the  area  did  not 
claim  NOx  credits  in  the  post-1996  plan, 
a  1999  NOx  target  level  of  emissions 
does  not  exist.  The  1999  NOx  target 
level  is  then  replaced  with  the  1990 
ROP  NOx  base  year  inventory. 

Wisconsin  provides  the  methodology 
and  documentation  used  to  determine 
the  VOC  and  NOx  target  levels.  The 
target  levels  are  presented  in  Tables  1 
and  2,  above,  for  VOC  and  NOx- 

(d)  Projected  emission  growth  levels. 
To  account  for  source  emission  growth 
between  1990  and  each  milestone  year 
2002,  2005  and  2007.  the  state  must 
develop  projected  emission  inventories 
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for  vex:  and  NOx-  The  projected 
emission  inventories  represent  the 
emissions  expected  in  each  milestone 
year  if  no  post- 1999  ROP  control 
measures  are  implemented.  The  TSD  for 
the  post-1999  ROP  plan  discusses 
Wisconsin's  emission  projections  for 
each  source  category  and  pollutant. 

In  general,  for  NOx,  1990  actual 
emissions  were  used  as  the  basis  for 
projected  NOx  emissions,  with  the 
exception  of  point  soiu-ces,  where  1995, 
1996  or  1997  emissions,  normalized  to 
1990  were  used.  We  believe  that  the  use 
of  actual  normalized  1995, 1996  or  1997 
emissions  as  the  basis  for  2002,  2005 
and  2007  projections  is  likely  to 
produce  a  more  accurate  projection  than 
1990  emissions,  because  the  projection 
period  is  shorter,  7-12  years  versus  12- 
17  years.  For  VOC,  Wisconsin  used  1990 
emissions  as  the  base  year  for 
projections. 

Growth  factors  were  either  based  on 
Economic  Growth  Analysis  System 
(EGAS)  or  were  state  derived,  and  were 
consistent  with  those  projections  used 
in  LADCO's  attainment  demonstration 
modeling.  State  specific  factors  were 
used  when  EGAS  factors  were 
determined  to  be  inappropriate. 

On-road  projections  were  based  on 
the  MOBILESa  model  with  adjustments 
for  Phase  2  RFG  ( NOx  only).  Tier  2 
standards/low  sulfur  gasoline,  and 
excess  emissions  effect  of  heavy-duty 
diesel  defeat  devices.  The  state 
submittal  provides  mobile  input  and 
output  files. 

Wisconsin  based  growth  projections 
on  VMT  coordinated  with  the 
Wisconsin  Department  of 
Transportation  and  the  Metropolitan 
Planning  Organizations.  In  addition, 
Wisconsin  added  a  7.5  percent  growth 
buffer  was  added  to  VNIT  forecasts  to 
minimize  the  probability  of  a 
transportation  conformity  failure. 
Transportation  conformity  means  that 
the  level  of  emissions  from  the 
transportation  sector  (cars,  trucks  and 
buses)  must  be  consistent  with  the 
requirements  in  the  SIP  to  attain  and 
maintain  the  air  quality  standards. 
Section  176(c)  of  the  Act  requires 
conformity  of  transportation  plans, 
programs  and  projects  to  an 
implementation  plan's  purpose  of 
attaining  and  maintaining  the  air  quality 
standards. 

Wisconsin  projects  on-road  mobile 
source  emissions  for  VOC  and  NOx  with 
a  number  of  programs  and  assumptions 
incorporated  into  the  emissions 
modeling.  The  programs/assumptions 
are:  (a)  An  increase  in  NOx  emissions  in 
eight  counties  due  to  residual  emissions 
increases  after  90%  retrofit  of  defeat 
devises  from  the  heavy-duty  diesel 


consent  decree;  (b)  inclusion  of  NLEV 
vehicles  based  on  local  data  and 
forecasts  (MOBILESa  default 
distributions  were  not  used);  (c)  low 
sulfur  gasoline  in  eight  counties  in  2005 
and  2007;  (d)  Tier  2  vehicles  in  2005 
and  2007;  (e)  On-board  diagnostics 
(OBD)  for  model  year  1996  and  new 
vehicles;  and  (f)  Phase  2  reformulated 
gasoline  (RFG).  Inclusion  of  these 
assumptions/programs  into  the 
modeling,  in  general,  decreases  the 
projected  emissions.  Wisconsin's  May 
25,  2001  supplement  identifies  several 
of  these  programs  as  VOC  control 
programs  for  ROP  piurposes,  and  as  a 
result,  Wisconsin  removed  these  VOC 
emission  reductions  from  the  projected 
emissions  to  avoid  double  counting  of 
the  emission  reductions.  None  of  these 
on-road  mobile  programs  has  been 
identified  as  a  ROP  measure  for  NOx 
and  thus  continues  to  be  incorporated 
into  the  emission  projections.  The  total 
projected  VOC  and  NOx  emissions  for 
2002,  2005  and  2007  for  the  entire  eight 
county  plan  area  and  as  identified  by 
Wisconsin  are  in  Tables  1  and  2,  above. 

(e)  Emission  reductions  needed  to 
achieve  post-1999  ROP,  net-of -growth. 
Based  on  the  emission  inventories  and 
calculations,  the  NOx  emission 
reductions  needed  for  the  Milwaukee- 
Racine  ozone  area  to  meet  the  post-1999 
ROP  requfrement  for  2002,  2005,  and 
2007  are  46.15  tpd,  52.31  tpd,  and  56.98 
tpd,  respectively.  The  required  VOC 
emissions  reductions  to  meet  the  post- 
1999  ROP  requirement  for  2002,  2005, 
and  2007  are  6.53  tpd,  15.89  tpd  and 
20.14  tpd,  respectively.  For  both  VOC 
and  NOx,  this  is  the  difference  between 
the  projected  emissions  with  grqwth 
and  with  no  post-1999  ROP  controls  and 
the  target  level  of  emissions  calculated 
for  each  milestone  year.  Refer  to  Tables 
1  and  2,  above. 

(7)  What  Are  the  Criteria  for 
Acceptable  Post- 1999  ROP  Control 
Strategies?  Under  section  182(b)(1)(C)  of 
the  Act,  emission  reductions  claimed  for 
ROP  must  be  creditable  to  the  extent 
that  the  reductions  have  actually 
occurred  before  the  applicable  ROP 
milestone  date,  that  is  by  November  15 
of  each  milestone  year,  2002,  2005  and 
2007.  Furthermore,  to  be  creditable, 
emission  reductions  must  be  real, 
permanent,  and  enforceable. 

The  post-1999  plan  must  also 
adequately  document  the  methods  used 
to  calculate  the  emission  reduction  for 
each  control  measiu^.  Our  policy  as 
described  in  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the  CAA 
amendinents  of  1990"  (General 
Preamble)  (57  FR  13498).  provides  that, 
at  a  minimum,  the  methods  should  meet 
the  following  four  principles:  (1) 


Emission  reductions  from  control 
measures  must  be  quantifiable;  (2) 
control  measures  must  be  enforceable; 
(3)  interpretation  of  the  control 
measures  must  be  replicable;  and,  (4) 
control  measures  must  be  accountable. 

Section  182(b)(1)(D)  of  the  Act 
prescribes  limits  on  what  control 
measures  states  can  include  in  ROP 
plans.  All  permanent  and  enforceable 
control  measures  occurring  after  1 990 
are  creditable  with  the  following 
exceptions:  (1)  FMVCP  requirements 
promulgated  by  January  1,  1990;  (2)  RVP 
regulations  promulgated  by  November 
15. 1990;  (3)  Reasonably  Available 
Control  Technology  (RACT)  "Fix-Up" 
regulations  required  under  section 
182(a)(2)(A)  of  the  Act;  and  (4) 
Inspection  and  Maintenance  (L/M) 
program  "Fix-Ups"  as  required  under 
section  182(a)(2)(B)  of  the  Act. 

(8)  What  Are  the  Emission  Control 
Measures  in  Wisconsin's  Post- 1999  ROP 
Plan? 

(a)  VOC  control  strategies.  The  VOC 
control  measures  identified  in 
Wisconsin's  post-1999  ROP  plan  are 
Phase  2  reformulated  gasoline,  on-board 
diagnostic  testing  of  automobiles,  NLEV. 
Tier  2  and  low  sulfur  gasoline  programs. 
The  VOC  emission  reductions  from  each 
of  these  federal  control  programs  is  in 
Table  9,  below.  Phase  2  RFG  is  required 
in  certain  areas  inchiding  the 
Milwaukee-Racine  area  and  was 
introduced  in  2001.  Under  section 
182(c)(3)  of  the  Act,  Wisconsin  must 
incorporate  OBD  testing  into  its  overall 
I/M  program.  This  test  uses  the 
emissions  diagnostic  system  that 
manufacturers  must  include  on  all  1996 
and  newer  automobiles.  Wisconsin  is 
phasing  this  required  test  into  its 
program  starting  in  May  2001  and  is 
expected  to  submit  a  revision  to  the  1/ 
M  SIP  this  summer.  EPA  must  finally 
approve  the  OBD  testing  revision  to  the 
I/M  SIP  prior  to  full  and  final  approval 
of  the  post-1999  ROP  plan.  Federal 
regulations  for  NLEV,  Tier  2  motor 
vehicle  emission  standards  and  low 
sulfur  gasoline  motor  vehicle  emissions 
were  promulgated  by  EPA  (See  40  CFR 
parts  9,  80,  85  and  86)  and  will  continue 
to  reduce  motor  vehicle  emissions.  The 
VOC  emission  reductions  from  all  these 
control  measures  were  determined  with 
the  MOBILESa  model. 

(b)  NO\  Control  Strategies.  Wisconsin 
adopted  a  rule,  NR  428,  to  reduce  NOx 
emissions  from  stationary  sources, 
which  it  submitted  to  us  as  a  SIP 
revision.  NR  428  establishes  system 
NOx  emissions  for  electric  generating 
units  starting  at  the  end  of  2002  NOx 
emission  limits  for  most  of  the  utility 
boilers  during  the  ozone  season 
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established  bv  the  rule  are  0.J3  lbs/ 
mnr.BTU  effective  on  December  31. 
2002,  0.29  Ibs/mmBTU  effective  on 
December  31.  200.5.  and  0.28  lbs/ 
mmBTl'  effective  on  December  31. 
2007  The  limits  are  applicable  to 
sources  in  the  eight  count v  area 
Emission  reductions  are  estimated  bv 
applving  the  specific  emission  limits  to 
each  known  source  for  each  milestone 

vear. 

NR  428  also  establishes  \(3\  emission 
rates  and  combustion  optimization 
requirements  for  N'on-EGUs.  or  existing 
large  sources  other  than  utilitit^s  based 
on  the  unit's  capacLtv  and  utilization, 
starting  at  the  end  of  2002   Emission 
reduction  estimates  are  based  on 
historical  data.  Wisconsin  applied  the 
performance  standards  on  a  projection 
of  potentially  affected  sources  based  on 
an  analvsis  of  1995  data. 

NR  428  also  establishes  annual  NOy 
emission  limits  for  new  stationarv 
sources. based  on  unit  capacity  This 
part  of  the  rule  is  intended  to  capture 
sources  that  are  not  covered  under  the 
new  source  review  or  prevention  of 
significant  deterioration  permitting 
provisions.  The  effective  date  for  new- 
sources  IS  Februar\-  1.  2001  The 
emission  reductions  estimates  were 
based  on  permitting  trends  of  the  past 
few  vears 

The  emission  reductions  estimated 
from  these  controls  are  in  Table  9. 

The  state  submitted  NR  428  to  us  as 
a  SIP  revision.  We  are  proposing  to 
approve  NR  428  elsewhere  in  this 
Federal  Register  NR  428  must  be  fully 
and  finallv  approved  no  later  than  the 
time  we  fullv  approve  the  post-199q 
ROP  plan 

The  compliance  schedule  in  NR  428 
for  ECU  emission  rates  and  performance 
standards  is  December  U  of  2002.  2005. 
and  2007  and  December  31    2002  for 
non-EGU  A  strict  reading  of  the  Act 
would  require  that  the  2002.  2005  and 
2007  ROP  milest(mes  be  met  by 
November  15  of  that  year,  i  e.  9%  by 
November  15.  2002.  and  2005,  and  6% 


bv  November  15,  2007.  Although,  some 
sources  will  complv  in  time  to  achieve 
emission  reductions  prior  to  the 
compliance  date  and  in  time  to  reduce 
emissions  prior  to  the  post-iy99  ROP 
milestone  date,  some  may  not.  It  is 
difficult  to  determine  what  emission 
reductiims  will  be  achieved  by 
November  15.  2002.  2005  and  2007, 
However,  we  believe  that  it  is 
reasonable  and  appropriate  to  allow 
ROP  (  redit  for  these  emission 
reductions  during  the  milestone 
periods,  00-02,  03-05.  and  06-07.  for 
the  reasons  discussed  below. 

•  It  would  be  severe  to  penalize 
Wisconsin  for  missing  the  November  15 
milestone  date  by  6  weeks.  Wisconsin 
believes  that  sources  will  be  upgrading 
in  advance  to  meet  the  December  31 
compliance  date  established  by  its  rule 
to  avoid  disruption  in  power  supply. 

•  Wisconsin's  ozone  season  starts  on 
April  15  Consequentlv.  a  rule  with  a 
November  15  ci'mp'''*"'-'-  ^'^'^'  would 
have  the  same  net  effect  as  a  rule  with 

a  December  31  compliance  date.  The  net 
effect  being  ozone  precursor  reductions 
prior  to  the  next  ozone  season,  April  15 
of  2003, 2006  and  2008.  Because  boUi 
November  15  and  December  31  occur 
bpf(^re  the  start  of  the  next  ozone  season, 
the  ambient  air  quality  benefit  that 
would  be  gained  bv  advancing  the 
compliant  e  date  bv  si.\  weeks  would  be 
de  minimus  and  wduld  not  justify  the 
implementation  of  additional  measures 
in  the  Milwaukee-Racine  area  for 
purposes  of  the  post-1999  plan.  See 
■.-\pproval  ami  Promulgation  of 
hnplementation  Plans:  Phoenix,  Arizona 
Ozone  Nonattainment  Area,  15  Percent 
Rate  of  Progress  Plan  and  1990  Base 
Year  Emission  hnentorv,  "  proposed 
rule  on  lanuarv  26,  1998  (63  PR  3687) 
and  final  rule  of  Mav  27.  1998  (63  FR 
28898) 

Wist  onsin's  control  strategy  also 
includes  emission  reiluction  credits 
from  the  Enhanced  Motor  Vehicle 
Inspec  tion  and  Maintenance  Program 
NOx  Cutpoints  The  Enhanf;ed  1/M 


program  has  operated  in  the  six  county 
Milwaukee-Racine  severe  area  as  well  as 
Shebovgan  county  since  December 
1995,  NQ\  limits  for  this  program  were 
suspended  but  became  effective  on  May 
1.  2001.  Wisconsin's  rule  AM-27-00 
established  enforceable  limits  on  NQ\ 
emissions  for  the  I/M  program.  The 
emission  reductions  expected  from  the 
1/M  NO\  cutpoints  are  in  Table  9. 
below.  Reduction  estimates  were 
determined  through  the  MOBILESa 
model.  EPA  published  a  conditional 
approval  of  Wisconsin's  I/M  SIP 
revision  on  lanuary  12.  1995  (60  FR 
2881).  Wisconsin  submitted  a  revision 
on  December  30.  1998  and  another 
revision  is  expected  this  summer.  EPA 
must  finally  approve  these  revisions  to 
the  I/M  sip'  prior  to  full  and  final 
approval  of  the  post-1999  ROP  plan. 

We  have  issued  several  policy 
documents,  listed  in  the  TSD  for  this 
proposed  rulemaking,  which  provide 
guidance  for  states  to  use  in  quantifv'ing 
emission  reductions.  We  have  also 
developed  the  M0BILE5a  model  for  the 
states  to  calculate  emission  reductions 
from  mobile  sources. 

Wisconsin  appropriately  used  our 
policv  documents  and  MOBILESa  model 
for  calculating  emission  reductions  for 
VOC  and  NOv.  Wisconsin  obtained  the 
necessary  data  for  quantifying  the 
source  baselines  and  emission 
reductions  from  a  variety  of  sources  as 
previouslv  discussed.  \Vhere  Wisconsin 
had  to  develop  its  own  assumptions 
regarding  emission  reductions,  it 
justified  the  assumptions  adequately 
based  on  existing  data. 

Table  9  summarizes  the  state's  V'OC 
and  NO\  emission  reduction  claims  for 
the  post-1999  ROP  control  measures, 
and  the  amount  of  reductions  we  find 
approvable.  Overall.  Wisconsin's  ROP 
plan  provides  for  11.8  tpd.  19.6  tpd  and 
24,5  tpd  of  VOC  emission  reductions 
and  56.47  tpd.  69.24  tpd,  and  71.88  tpd 
of  NO\  emission  reductions  by  2002, 
2005  and  2007.  respectively. 


Table  9.— Summary  of  Control  Measures  and  Emission  Reductions 

[Control  measures  summary  tor  tfie  Milwaukee-Racine  area] 


Control  measures  within  tt-.e  5  County  Miiwaukee-Racine  severe 

ozone  nonattainment  area  and  Manitowoc  and  Sheboygan  Counties 

(within  100  Kilometer  boundary  area)  to  meet  ROP  requirement 


VOC  emission  reductions  (tpd) 
2002  2005  2007 


NOx  emission  reductions  (tpd) 


2002 


2005 


2007 


Utility— System  Emission  Rate  0  33    

Utility— System  Emission  Rate  0  29     

Utility— System  Emission  Rate  0  28     

Pertormance  Standards  for  Existing  Facilities      

Pertormance  Standards  tor  New  Sources  

Motor  Vehicle  Inspection  and  Maintenance  (I  Mi  NOx  Cutpoints 

Phase  2  RFC   

OBD  Testing     

Fleet  Etiect  of  NLEV  Tier  2  and  Low  Sultur  Fuel        


580 

1  40 
4.60 


580 

340 
10.40 


580 

4  40 
14.30 


38.07 

53,34 

58.68 

4.6 

0.2 

13.6 

4.6 

1.2 

10.1 

4.6 
1.8 
6.8 
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Table  9.— Summary  of  Control  Measures  and  Emission  Reductions— Continued 

[Control  measures  summary'  for  the  Milwaukee-Racine  area] 


Control  measures  within  the  6  County  Milwaukee-Racine  severe 

ozone  nonattainment  area  and  Manitowoc  and  Sheboygan  Counties 

(within  100  kilometer  boundary  area)  to  meet  ROP  requirement 

Total  Emission  Reductions  From  Control  Measures  


VOC  emission  reductions  (tpd) 


2002 


11.80 


2005 


2007 


NOn  emission  reductions  (tpd) 
2007 


2002 


2005 


19.60 


24  50 


5647 


69  24 


71  88 


Tables   10  and   11   summarize  and  demonstrate  that  Wisconsin's  post-1999  ROP  plan  will  achieve   sufficient   VOC 
and  NOx  emission  reductions  to  satisfy  the  ROP  requirement  and  target  levels. 

Table  1 0.— Comparison  of  Required  Emission  Reductions  to  Control  Measure  Emission  Reductions  and 

Target  Levels  to  Projected  Controlled  Emissions  for  VOC 


Control 
measures 

emission 
reductions 


Target 
levels 


Projected 

controlled 
emissions 


11.8 
19.6 
24,5 


234  04 
22576 
222  32 


22877 
218  72 
212  33 


Table  1 1  .—Comparison  of  Required  Emission  Reductions  to  Control  Measure  Emission  Reductions  and 

Target  Levels  to  Projected  Emissions  for  NOx 


Year 


Required 
emission 
reductions 


Control 
measures 
emission 
reductions 


Target 
levels 


Pro)ected 
controlled 
emissions 


2002 
2005 
2007 


46.15 
5231 
56.98 


5647 
69.24 
71.88 


343  15 
315,59 
296  88 


332  83 
298  66 
281  99 


I 

(9)  Are  the  emission  control  measures 
and  calculated  emission  reductions 
acceptable,  and  is  the  post-1999  ROP 
plan  approvable?  The  emission  control 
measures  and  associated  emission 
reductions  are  creditable  for  purposes  of 


the  post-1999  ROP  plan,  and  the  plan  is 
approvable  provided  that  NR  428.  the 
state's  stationary  NOx  rule,  the  OBD 
testing  of  automobiles  and  the  I/M  N0\ 
cutpoints  SIP  revisions  to  the  I/M 
program  are  fully  emd  finally  approved 


into  the  SIP  prior  to  or  at  the  same  time 
as  the  post- 1999  ROP  plan.  Table  12 
provides  the  status  of  the  VOC  and  NOx 
control  measures  with  respect  to  state 
adoption.  SIP  approval  or  federal 
promulgation. 


Table  12.— Federal  Approval  or  Promulgation  of  Control  Measures  in  the  Milwaukee-Racine  Area  Post- 
I  1999  Rate-of-Progress  Plan 


Control  measure 

Phase  2  RFG  

NLEV  

Tier  2;  Low  Sulfur  Fuel  

Stationary  Source  NOx  Rule  


Status  of  rules 


Motor     Vehicle     Inspection 
Cutpoints  and  OBD  Testing. 

I 


and     Maintenance — NOx 


Federal  Regulation,  40  CFR  80,  Subpart  D,  February  16,  1994  (59  FR  7716) 
Federal  Regulation,  40  CFR  Parts  9,  85  and  86,  January  6   1998  (63  FR  925) 
Federal  Regulation,  40  CFR  Parts  80.  85  and  86.  February  10,  2000  (65  FR  6698) 
State  rule  (NR  428)  adopted  and  submitted  to  EPA  on  12/22/00  as  SIP  revisions 
Region  5  is  reviewing  and  processing  the  submittal  The  rule  must  be  fully  and  fi- 
nally approved  prior  to  approval  of  the  post- 1999  ROP  plan 
Conditional  Approval  on  January  12.  1995  (60  FR  2881)   Revision  submitted  on  De- 
cember 30,  1998   Additional  supplement  is  expected  from  the  State  by  summer 
2001.  NOx  Cutpoints  and  OBD  testing  must  be  fully  and  finally  approved  pnor  lo 
approval  of  the  post-1999  ROP  plan. 


B.  Contingency  Plan 

(1)  What  are  the  requirements  for 
contingency  measures?  Section  172(c)(9) 
of  the  Act  required  states  with  ozone 
nonattainment  areas  classified  as 
moderate  and  above  to  adopt 
contingency  measures  by  November  15, 
1993.  Such  measures  were  to  provide 
for  the  implementation  of  specific 


emission  control  measures  if  an  ozone 
nonattainment  area  failed  to  achieve 
ROP  or  failed  to  attain  the  NAAQS 
within  the  time-frame  specified  under 
the  Act.  Section  182(c)(9)  of  the  Act 
requires  that,  in  addition  to  the 
contingency  measures  required  under 
section  172(c)(9),  the  contingency 
measure  SIP  revisions  for  serious  and 
above  ozone  nonattainment  areas  must 


also  provide  for  the  implementatinn  of 
specific  measures  if  the  area  fails  to 
meet  any  applicable  milestone  in  the 
Act.  The  contingency  measures  must 
take  effect  without  further  action  bv  the 
state  or  by  the  EPA  Administrator  upon 
failure  by  the  state  to:  meet  ROP 
emission  reduction  milestones:  achieve 
attainment  of  the  one-hour  ozone 
NAAQS  by  the  Act's  required  deadline; 
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or  achieve  other  applicable  milestones 
of  the  Act. 

Our  policy,  as  provided  in  the  April 
16,  1992  'General  Preamble,"  states  that 
the  contingency  measures,  in  total,  must 
generallv  be  able  to  provide  for  a  3 
percent  reduction  of  1990  \'OC  baseline 
emissions  beyond  the  ROP  reduction 
required  for  each  particular  milestone 
year 

While  all  contingency  measures  must 
be  fullv  adopted  rules  or  measures. 
states  can  use  the  measures  in  two 
different  ways.  A  state  can  choose  to 
implement  contingency  measures  before 
the  milestone  deadline.  Alternatively,  a 
state  mav  decide  not  to  implement 
contingencv  measures  until  an  area  has 
actually  failed  to  achieve  a  ROP  or 
attainment  milestone.  In  the  latter 
situation,  the  state  must  implement  the 
contingency  measure  within  one  year 
following  identification  of  a  milestone 
failure. 

Finally,  EPA  believes  that  it  is 
illogical  to  penalize  states  for  earlv 
implementation  of  contingency 
measures  bv  requiring  additional 
adopted  contingency  measures  to 
backfill  the  early  implemented 
measures  But,  if  an  area  fails  to  attain. 
demonstrate  RFP  or  misses  a  milestone. 
then  additional  contingency  measures 
are  needed  and  must  be  adopted   (See 
August  13,  1993.  memorandum  from  G. 


T.  Helms,  'Early  Implementation  of 
Contingencv  Measures  for  Ozone  and 
Carbon  Monoxide  (CO)  Nonattainment 
Areas"). 

The  additional  3  percent  reduction 
would  ensure  that  progress  toward 
attainment  occurs  at  a  rate  similar  to 
that  specified  under  the  Reasonable 
Further  Progress  (RFP)(also  called  the 
Rate  of  Progress  or  R(3P)  requirements 
for  severe  areas  (3  percent  per  year)  and 
that  the  state  will  achieve  these 
reductions  while  conducting  additional 
control  measure  development  and 
implementation  as  necessary  to  correct 
the  shortfall  in  emissions  reductions  or 
to  adopt  newly  required  measures 
necessary  to  reach  attainment. 

2.  Hov\  do  Wisronsm's  attainment 
demonstration  and  post- 1999  ROP  plan 
SIPs  address  the  contingency  measure 
requirements'  EPA  approved  a 
contingencv  plan  for  Wisconsin  with 
the  approval  of  the  15%  ROP  plan  on 
March  22.  1996  (61  FR  11735).  The 
contingencv  plan  contained  four 
contingency  measures:  Class  C 
reformulated  gasoline  (RFG)  in 
moderate  counties.  Class  B  RFG  in 
severe  counties,  federal  non-road  engine 
standards  and  federal  consumer  and 
commercial  products.  All  of  these 
measures  have  been  implemented  and 
are  thus  no  longer  valid  as  contingency 
measures,  with  the  exception  of  Class  C 


RFG  in  moderate  counties.  Therefore. 
Wisconsin  must  provide  a  new 
contingency  plan. 

Wisconsin's  December  22.  2000  one- 
hour  attainment  demonstration 
submittal  suggests  that,  since 
contingency  measures  do  not  have  to  be 
implemented  until  a  year  after  a 
milestone  failure,  i.e.  2003.  2006  and 
2008,  and  our  policy  allows  early 
implementation  of  contingency 
measures,  the  state's  stationary  source 
NOx  rule,  in  particular  emission 
reductions  that  will  be  achieved  from 
electric  generating  units  and  VOC 
emissions  from  ODD  testing,  will 
achieve  the  necessary  emission 
reductions  to  meet  the  3%  contingency 
plan  requirement.  The  submittal 
provides  calculations  illustrating  what 
the  contingency  plan  emission 
reduction  requirement  is  (in  tpd)  and 
demonstrates  that  the  contingency 
measure  requirement  will  be  met  with 
the  reductions  achieved  by  OBD  testing 
and  the  state's  stationary  source  NOx 
rule. 

The  state  also  commits  to  work  with 
EPA  to  address  any  additional  shortfalls 
that  may  occur  due  to  unforseen 
circumstances. 

The  contingency  requirement  for  each 
milestone  year  is  in  Table  13  with  the 
v6c/  NOx  apportionment  of  the  3% 
identified  bv  Wisconsin: 


Table  13.— Contingency  Requirements 


Pollutant 

1990  Ad|usted  VOC  ROP  Base  Year  Emission  Inventorv  for  Milestone  Year 

Percent  of  Contingency  from  VOC 

Required  VOC  Contingency 

1990  Adjusted  NOx  ROP  Base  Year  Emission  Inventory  for  Milestone  Year 

Percent  of  Confinency  from  N0\  

Required  NOx  Contingency  — 


2002 


2005 


2007 


325.71 

323.91 

323.71 

0.12 

0.3 

0.6 

039 

0.97 

1.94 

363  12 

360.82 

360.12 

288 

2.7 

2.4 

1046 

9.74 

8.64 

Thus,  consistent  with  the 
apportionment  of  \'0(;  and  NO\  in 
Wisconsin's  post- 1999  ROP  plan,  the 
contingencv  plan  must  provide  for  0.39 
tpd.  0  97  tpd  and  1  94  tpd  of  \'OC 
reductions  and  10.46  tpd,  9.74  tpd  and 
«  64  tpd  of  NOx  redurtinns,  by  2003, 
2006  and  2008,  respectively,  in  addition 


to  the  required  po.st-1999  ROP 
reductions,  to  satisfy  the  contingencv 
nu'dsure  requirements  of  the  Act. 

(3)  Do  the  VVisc:()nsin  Attainment 
Dem(mstrati(m  and  Post-1999  ROP  Plan 
Meet  thf  Contingencv  Measure 
Requirements.'  The  following  tables 
present  a  comparison  of  the  needed 
emission  reductions  for  post-1999  ROP 


and  contingency  measures  and  the 
emission  reductions  provided  by  the 
control  measures  in  the  post- 1999  ROP 
plan.  Again,  Wisconsin  identified  the 
state's  stationary  source  NOx  rule  and 
OBD  testing  as  the  measures  that  would 
achieve  the  required  contingency 
emission  reductions. 


Table  14.— Comparison  of  Needed  and  Creditable  Emission  Reductions  for  2002 


VOC  Reduction  Needed  for  3  5  percent  ROP  itpd)   

VOC  Reduction  Needed  for  0  12  percent  Contingency  (tpd) 
Total  vOC  Reductions  Needed  for  ROP  and  Contingency  ^tpd) 

Total  Creditable  VOC  Reduction  (tpd)  

NOx  Reduction  Needed  for  5  5  percent  ROP  (tpd) 

NOx  Reduction  Needed  for  2  88  percent  Contingency  (tpd)    

Total  NOx  Reductions  Needed  for  ROP  and  Contingency  (tpd) 


653 

0.39 

6.92 

11.8 

46.15 

1046 

8  56.61 
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Table  14.— Comparison  of  Needed  and  Creditable  Emission  Reductions  for  2002— Continued 


Total  Creditable  NOx  Reduction  (tpd) 


6  56  47 


sAlthough  the  total  creditable  NOx  emissions  are  about  0.1  tpd  less  than  the  total  required  NOx  emission  reductions  necessary  for  ROP  and 
contingency  in  2002,  there  are  enough  excess  VOC  emission  reductions  (about  1 .6%)  that  are  anticipated  to  cover  the  contingency  and  ROP  re- 
quirement. Thus,  the  contingencies  are  acceptable.  »      y  ^     <= 

I  Table  15.— Comparison  of  Needed  and  Creditable  Emission  Reductions  for  2005 


VOC  Reduction  Needed  for  2.0  percent  ROP  (tpd) 

VOC  Reduction  Needed  for  0.3  percent  Contingency  (tpd)  

Total  VOC  Reductions  Needed  for  ROP  and  Contingency  (tpd) 

Total  Creditable  VOC  Reduction  (tpd)  

NOx  Reduction  Needed  for  7.0  percent  ROP  (tpd)  

NOx  Reduction  Needed  for  2.7  percent  Contingency  (tpd) 


Total  NOx  Reductions  Needed  for  ROP  and  Contingency  (tpd) 
Total  Creditable  NOx  Reduction  (tpd) 


15  89 

097 

1686 

19,6 

52  31 

9  74 

62  05 

69.24 

Table  16.— Comparison  of  Needed  and  Creditable  Emission  Reductions  for  2007 


VOC  Reduction  Needed  for  1  percent  ROP  (tpd) 

VOC  Reduction  Needed  for  0.6  percent  Contingency  (tpd)  

Total  VOC  Reductions  Needed  for  ROP  and  Contingency  (tpd) 

Total  Creditable  VOC  Reduction  (tpd)  

NOx  Reduction  Needed  for  5  percent  ROP  (tpd)  

NOx  Reduction  Needed  for  2.4  percent  Contingency  (tpd) 


Total  NOx  Reductions  Needed  for  ROP  and  Contingency  (tpd) 
Total  Creditable  NOx  Reduction  (tpd)  


20  14 
1  94 

22  08 
24  5 

56  98 
864 


65.62 


71  88 


Since  the  contingency  measures  will 
be  implemented  eaily,  i.e.  in  advance  of 
an  identified  milestone  or  attainment 
failure,  Wisconsin  states  that  it  will 
work  with  EPA  to  address  any  failure  or 
shortfall  should  one  occur  despite  the 
early  implementation  of  the  contingency 
measures. 

In  summary,  Wisconsin  adequately 
demonstrates  that  the  post-1999  ROP 
and  attainment  demonstration  control 
strategy  will  achieve  VOC  and  NOx 
emission  reductions  sufficient  to 
achieve  the  required  post-1999  ROP 
toward  attaining  the  1-hour  ozone 
NAAQS  as  well  as  satisfy  the 
contingency  provisions  for  the 
Milwaukee-Racine  ozone  nonattainment 
area.  We  are,  therefore,  proposing  to 
approve  Wisconsin's  post-1999  ROP 
plan  in  this  action. 

7.  Transportation  Conformity 

Did  the  State  Address  Transportation 
Conformity  in  the  Submittal  and  Did  the 
State  Adopt  Motor  Vehicle  Emission 
Budgets? 

Section  176(c)  of  the  Act  requires  a 
showing  that  regional  transportation 
plans,  and  transportation  improvement 
programs,  conform  to  the  emissions 
budgets  for  the  mobile  sector  in  the 


applicable  implementation  plan,  in  this 
case  for  the  milestone  years  of  2002, 
2005,  and  2007.  Conformity  motor 
vehicle  emissions  budgets  (MVEB)  must 
address  both  VOC  and  NOx  emissions 
for  nonattainment  areas.  The  MVEBs 
must  be  developed  using  consistent  air 
quality  and  transportation  planning 
assiunptions,  and  include  the  impact  of 
emission  control  programs  incorporated 
in  ROP  plans  and  attainment 
demonstrations. 

The  WDNR  attainment  demonstration 
submittal  included  ROP  MVEBs  for 
VOC  and  NOx  for  2002  and  2005  for  the 
six-coimty  Milwaukee  nonattainment 
area,  the  Manitowoc  nonattainment 
area,  and  the  Sheboygan  maintenance 
area.  The  submittal  also  included  a 
ROP/attainment  MVEB  for  2007  for  the 
above  areas.  EPA's  conformity 
regulation  (40  CFR  93.118(e)(4)) 
identifies  the  minimum  criteria  to  judge 
the  adequacy  of  motor  vehicle  emission 
budgets  for  conformity  pm-poses.  The 
six  adequacy  criteria  and  a  description 
of  how  the  submittal  addresses  them  are 
listed  below. 

a.  The  submitted  control  strategy 
implementation  plan  revision  or 
maintenance  plan  was  endorsed  bv  the 
Governor  (or  his  designee)  and  was 


subject  to  a  state  public  hearing.  The 
WDNR  submitted  the  rate-of-progress/ 
attainment  demonstration  package  on 
December  22.  2000,  by  letter  signed  by 
Tommy  Thompson.  Governor.  The  state 
held  a  public  hearing  from  June  27-29, 
2000. 

b.  Before  the  control  strategy  SIP 
revision  or  maintenance  plan  was 
submitted  to  EPA,  consultation  among 
federal,  state,  and  local  agencies 
occurred;  full  implementation  plan 
documentation  was  provided  to  EPA; 
and  EPA 's  stated  concerns  were 
addressed.  The  WDNR  developed  the 
motor  vehicle  emission  budgets  for  both 
the  attainment  demonstration  and  the 
ROP  plan  through  a  consultative 
process.  Transportation  stakeholders 
from  the  Metropolitan  Planning 
Organizations  (MPO),  state  Department 
of  Transportation.  Federal  Highway 
Administration,  and  EPA  participated  in 
this  process.  Documentation  of  this 
process  was  included  in  the  submittal. 

c.  The  motor  vehicle  emissions 
budget(sl  is  clearly  identified  and 
precisely  quantified.  The  MVEBs  for 
2002,  2005,  and  2007  are  clearly 
identified  and  preciselv  quantified  in 
Table  17  below. 
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Table  17.— Motor  Vehicle  Emission  Budgets 


Area 


2002  ROP 


2005  ROP 


Milwaukee 
Manitowoc 
Sheboygan 


43.5 
5.4 
4.5 


103  5 

100 
94 


36  7 
5.2 
3.7 


_L 


2007  ROP/Attainment 


VOC  (tpd)  NOx  (tpd)  VOC  (tpd)  NOx  (tpd)  VOC  (tpd) 


NOx  (tpd) 


84.1 

32.2 

88 

5.2 

74 

3.3 

71.4 
83 
64 


d.  The  motor  vehicle  emissions 
budgetlsj.  when  considered  together 
with  all  other  emissions  sources,  is 
consistent  with  applicable  requirements 
for  reasonable  further  progress, 
attainment,  or  maintenance  (whichever 
is  relevant  to  the  given  implementation 
plan  submission  f  The  ROP  MVEBs  for 
2002  and  2005,  and  the  MV'EB  for  the 
2007  ROP/attainment  year  aie 
consistent  with  the  requirements  for 
ROP  reductions  and  attainment,  as 
delineated  in  EPA  guidance.  The  U.^Ni- 
V  modeling,  submitted  to  support  the 
demonstration  of  attainment,  shows  that 
Wisconsin  can  reach  attainment  of  the 
standard  with  the  control  strategies 
described  in  the  submittal. 

e.  The  motor  vehicle  emissions 
budgetlsl  IS  consistent  with  and  clearlv 
related  to  the  emissions  inventory  and 
the  control  measures  m  the  submitted 
control  strategy  implementation  plan 
revision  or  maintenance  plan.  The 
budgets  for  2002  and  2005  ROP,  and 
2007  ROP/attainment  are  calculated 
appropriately  using  the  control 
strategies  identified  in  the  ROP  plan  and 
the  attainment  demonstration.  The 
emissions  inventor\-  estimates  and  the 
\'MT  estimates  used  in  the  ROP  and 
attainment  plan  were  used  to  calculate 
the  budgets. 

/.  Revision  to  previously  submitted 
control  strategy  implementation  plans 
or  maintenance  plans  explain  and 
document  anv  changes  to  previously 
submitted  budgets  and  control 
measures,  impacts  on  point  and  area 
source  emissions;  any  changes  to 
established  safety  margins  and  reason 
for  the  changes  (including  the  basis  tor 
anv  changes  related  to  emission  factors 
or  estimates  of  vehicle  miles  traveled  I. 
The  2002  and  2005  ROP  budgets  are 
new  budgets  and  do  not  replace  any 
previously  established  budgets.  The 
2007  ROP/attainment  demonstration 
budgets,  when  found  adequate,  will 
replace  the  2007  VOC  and  NOx  budgets 
that  were  established  by  the  Apnl  30, 
1998  attainment  demonstration 
submittal.  The  2007  budgets  in  the 
December  22.  2000  submittal  are  well 
documented  and  impacts  on  all  sources 
including  point,  area  and  mobile 
sources  are  considered.  This 


information  is  based  on  the  most  up  to 
date  planning  assumptions  available. 

g.  EPA  rpv'jpvv  of  the  state's 
compilation  of  public  comments  and 
response  to  comments.  EPA  has 
reviewed  the  public  comments 
submitted  to  the  state  during  the  state 
public  comment  period.  The  state 
received  four  comments  on  the 
development  and  assumptions  used  in 
the  motor  vehicle  emissions  budgets. 
There  were  no  adverse  public  comments 
on  the  proposed  budgets  for  Milwaukee, 
Sheboygan,  and  Manitowoc  counties. 

.■\dditionall>  ,  the  state  submitted 
conformity  budgets  in  conjunction  with 
its  April  1998  one-hour  ozone  submittal. 
EPA  found  those  budgets  adequate  on 
an  interim  basis  in  May  2000.  but 
required  the  state  to  resubmit  budgets 
consistent  with  its  December  2000 
attainment  demonstration.  EPA  also 
required  the  state  to  commit  to  revise 
the  2007  attainment  year  budget  from 
the  December  2000  attainment 
demonstration  within  one-year  from  the 
formal  release  of  MOBILES  to  more 
accurately  repre.sent  the  emission 
estimates  associated  with  the  Tier  2/ 
Low  Sulfur  gasoline  program.  In  its 
December  2000  submittal,  Wisconsin 
committed  to  recalculate  the  2002  and 
2005  ROP  budgets  and  the  2007  ROP/ 
attainment  budgets  in  the  attainment 
demonstration  "in  a  timely  fashion."  In 
a  letter  dated  Mav  28.  2001.  the  state 
clarified  this  commitment  to  mean 
within  one  year  from  the  formal  release 
of  MOBILES. 

Today's  proposed  action  to  approve 
the  2002  and  2005  ROP  budgets  and  the 
2007  attainment  budgets  contained  in 
the  December  2000  submittal  would  be 
effective  for  conformity  purposes  only 
until  the  revised  motor  vehicle 
emissions  budgets  are  submitted  and 
EPA  has  found  them  adequate.  We  are 
proposing  to  limit  the  duration  of  our 
approval  in  this  manner  because  we 
would  only  approve  the  attainment 
demonstration  and  its  budget  contingent 
on  the  State's  commitment  to  revise  the 
budget  within  one  year  of  the  formal 
release  of  MOBILES.  Therefore,  once  the 
state  has  revised  its  budgets  and  EPA 
has  established  an  effective  date  for  the 
adequacy  of  the  revised  budgets,  the 
rtfvised  budget  (recalculated  with 


MOBILES)  would  apply  for  conformity 
purposes.  If  the  revised  budgets  raise 
issues  about  the  sufficiency  of  the 
attainment  demonstration,  EPA  will 
work  with  the  state  to  address  those 
issues,  If  the  revised  budgets  show  that 
motor  vehicle  emissions  budgets  are 
lower  than  the  budgets  we  are  proposing 
to  approve  today,  a  reassessment  of  the 
attainment  demonstration's  analysis 
will  be  necessary-  before  reallocating  the 
emission  reductions  or  assigning  them 
as  a  safety  margin.  In  other  words,  the 
area  must  assess  how  its  attairmient 
demonstration  is  impacted  by  using 
MOBILES  vs.  MOBILES  before  it 
reallocates  any  apparent  emission 
reductions  resulting  from  the  use  of 
MOBILES. 

8.  Commitment  To  Conduct  a  Mid- 
Course  Review 

In  response  to  EPA's  December  16, 
1999,  notice  of  proposed  conditional 
approval,  the  state  submitted  a 
commitment  to  perform  a  mid-course 
review  (MCR)  of  its  attairunent 
demonstration.  The  1996  attainment  test 
guidance  discusses  the  need  for  periodic 
reviews  of  the  monitoring,  modeling, 
and  inventory  data  to  assess  whether 
original  attainment  strategies  need  to  be 
refined.  A  MCR  is  a  reassessment  of 
modeling  analyses  and  more  recent 
monitored  air  quality  data  to  determine 
if  a  prescribed  control  strategy  is 
resulting  in  emission  reductions  and  air 
quality  improvements  needed  to  attain 
the  ambient  air  quality  standard  for 
ozone  as  expeditiously  as  practicable 
but  no  later  than  the  statutory  date.  The 
state  submitted  its  commitment  in  a 
letter  dated  February'  22,  2000,  from 
Lloyd  Eagan,  Director,  Bureau  of  Air 
Management  to  Mr.  Francis  X.  Lyons. 
Region  5  Administrator.  The  letter 
commits  to  perform  a  reassessment  of 
the  attainment  status  of  the  one-hoiir 
ozone  nonattainment  areas  in  the  Lake 
Michigan  region  by  December  31.  2003. ^ 


"  Because  the  regional  NOx  controls  resulting 
from  the  SIP  Call  measures  in  upwind  states  will 
not  be  implemented  until  2004,  the  WDNR  may 
change  the  date  of  the  MCR  from  2003  to  2004  to 
coincide  with  the  SIP  Call  NOx  reductions.  EPA 
would  consider  that  change  acceptable. 
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9.  Reasonably  Available  Control 
Measures  (RACM) 

What  Are  the  Requirements  for  RACM 
Technology?  Section  172(c)(1)  of  the  Act 
requires  SIPs  to  contain  RACM  as 
necessary  to  provide  for  attainment  as 
expeditiously  as  practicable.  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
section  172(c)(1).  See  57  FR  13498, 
13560.  In  that  guidance,  EPA  stated  that 
potentially  available  measures  that 
would  not  advance  the  attainment  date 
for  an  area  would  not  be  considered 
RACM.  EPA  also  indicated  in  the 
guidance  that  states  should  consider  all 
potentially  available  measures  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area,  and  whether  they  would 
advance  the  attainment  date.  Further, 
states  should  indicate  in  the  SEP 
submittals  whether  the  measures 
considered  are  reasonably  available  or 
not,  and  if  the  measures  are  reasonably 
available,  they  must  be  adopted  as 
RACM.  Finally,  EPA  indicated  that 
states  could  reject  potential  RACM 
either  because  they  would  not  advance 
the  attainment  date  or  would  cause 
substantial  widespread  and  long-term 
adverse  impacts.  States  could  also 
consider  local  conditions,  such  as 
economics  or  implementation  concerns, 
in  rejecting  potential  RACM.  The  EPA 
also  issued  a  recent  memorandum  on 
this  topic,  "Guidance  on  the  Reasonably 
Available  Control  Measures  (RACM) 
Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas."  John  S.  Seitz, 
Director,  Office  of  Air  Quality  Planning 
and  Standards.  November  30, 1999. 

How  Does  the  State  Analysis  Address 
the  RACM  Requirement?  The  Wisconsin 
RACM  analysis  discusses  the 
reasonableness  and  effectiveness  of  both 
additional  transportation  control 
measures  and  additional  stationary 
source  control  measures.  The  state 
concludes  that  there  are  no  control 
measures,  above  and  beyond  what  the 
state  is  already  implementing,  that 
would  advance  the  Act's  specified 
attainment  date  of  2007.  Furthermore, 
the  reductions  from  any  potential 
additional  RACM  measures  are  very 
small  compared  to  the  ROP  reductions 
that  will  be  reached  by  2007. 

Consideration  and  Implementation  of 
Transportation  Control  Measures 
(TCMs).  This  section  describes  the 
analysis  the  state  submitted  to  evaluate 
and  implement  available  transportation 
control  measures  (TCMs)  in  the 
Milwaukee-Racine  area.  The  WDNR  and 
the  Wisconsin  Department  of 
Transportation  used  the  1996  Regional 


Travel  Demand  Strategy  (TDS)  as  a 
blueprint  for  actions  considered  for 
implementation  in  southeastern 
Wisconsin  in  place  of  the  Employee 
Commute  Options  program.  The  state- 
selected  actions  included  in  the 
Regional  TDS  strategy  were  selected  on 
the  basis  of  their  implementation 
feasibility.  The  emissions  reduction 
potential  of  the  TDM  actions  are  ver\' 
small.  The  total  VOC  and  NOx  emission 
reduction  potential  of  the  strategy  for 
2007  is  estimated  to  be  0.26  tons  per  hot 
summer  weekday  and  0.46  tons  per  hot 
summer  weekday,  respectively. 

A  technical  committee  was  develop'^d 
to  evaluate  TCM's  as  part  of  a  working 
dialogue  between  WDNR  and 
transportation  stakeholders.  The 
committee  consists  of  representatives 
from  the  DNR,  the  Department  of 
Transportation,  the  Southeastern 
Wisconsin  Regional  Plaxming 
Commission,  and  Citizens  for  a  Better 
Enviromnent.  The  committee  evaluated 
a  full  list  of  potential  TCMs  on  VMT 
reduction,  NOx  and/or  VOC  emission 
reductions,  cost  per  ton, 
implementation  timeline,  and  feasibility 
(e.g.,  administrative  costs,  funding, 
political/public  acceptance).  Although 
the  state  may  consider  this  list  of 
measures  for  future  SIP  actions  and 
planning,  the  measures  would  not  be 
effective  at  advancing  the  attainment 
date  earlier  than  2007. 

Stationary  Source  and  Area  Sources 
RACM  Analysis.  The  state  has  pursued 
all  reasonable  VOC  RACT,  implemented 
enhanced  I/M  requirements  and 
reformulated  gasoline,  and  must  show 
no  growth  in  emissions  based  on  growth 
in  VMT  for  a  10-year  period  after  the 
attaiimient  demonstration.  The 
nonattainment  area  has  a  waiver  from 
EPA  regarding  NOx  control 
requirements,  specifically  NOx  RACT, 
New  Source  Review,  and  certain  NOx 
vehicle  inspection/maintenance 
requirements.  As  part  of  the  attainment 
demonstration  and  the  2002-2007  rate- 
of-progress  analysis,  the  WDNR 
evaluated  which  NOy  control  measures 
might  prove  beneficial  to  timely  ozone 
attainment  in  the  region.  It  found  that 
NOx  reductions  from  the  use  of  NOy 
outpoints  for  vehicles  in  the  I/M 
program,  selective  NOx  limitations  on 
some  of  the  major  point  sources,  and 
tightened  emission  limits  for  many  new 
NOx  sources  would  be  beneficial.  The 
NOx  reduction  from  these  programs 
from  2000-2007  is  roughly  96  tons  per 
day.  More  rapid  attainment  depends  on 
the  speed  of  the  vehicle  and  off-road 
equipment  fleet  transition  to  newer 
technology  and  on  the  speed  of  the 
regional  NOx  controls  associated  with 
the  NOx  SIP  Call.  Given  the  status  of  the 


NOx  waiver  in  the  nonattainment  area, 
the  implementation  of  select  NOx 
control  programs  in  Wisconsin,  and  the 
regional  NOx  reductions  expected  from 
the  SIP  Call,  the  state  concludes  that  no 
further  stationar>'  source  control 
measures,  beyond  those  considered  in 
the  attainment  demon.stration,  can 
impact  the  state's  attainment  status  for 
the  years  2002-2006. 

Additionally,  the  photochemical 
modeling  accompanying  the  state 
submittal  shows  that  ozone 
concentrations  in  the  Lake  Michigan 
region  stem  from  local  and  regional 
emissions.  NOx  and  VOC  emissions  in 
the  Wisconsin  portion  of  the  modeling 
domain  represent  a  small  portion  of 
regional  emissions  and  since  the  state 
has  already  implemented  emission 
control  programs  as  required  by  the  Act 
for  severe  areas  (considering  the  NOx 
waiver),  there  are  no  reasonable  control 
measures  available  to  the  state  that  will 
accelerate  attainment  of  the  standard. 
This  conclusion  is  indicated  in  the 
modeling  documentation  submitted  by 
the  state  in  support  of  the  SIP  revision. 
The  documentation  contains  a 
sensitivity  run  evaluating  the 
incremental  impact  of  one  of  the  more 
substantial  emission  reduction 
measures,  Tier  Il/low-sulfur  gasoline. 
This  measure  is  expected  to  reduce  VOC 
emissions  by  about  200  tons  per  day  and 
NOx  emission  by  about  700  tons  per  day 
across  the  larger  regional  modeling 
domain  known  as  grid  M.  This  level  of 
reduction  resulted  in  a  decrease  in 
ozone  peak  values  in  the  modeling 
domain  of  roughly  1-2  ppb.  Reductions 
of  VOC  and  NOx  across  Wisconsin  due 
to  the  implementation  of  the  Tier  II/low- 
sulfur  gasoline  program  are  about  15 
tons  per  day  and  70  tons  per  day, 
respectively.  Reductions  within  the 
nonattaimnent  area  would  be  even  less. 
Any  of  the  control  measures  that 
Wisconsin  did  not  select  for 
implementation  as  part  of  its  ROP  ur 
attainment  program  are  significantly 
smaller  in  terms  of  reduction  potontial 
than  the  Tier  Il/low-sulfur  program 
Thus,  their  contribution  to  improving 
ozone  air  quality  would  be  much  less 
than  1  ppb  and  would  not  advance 
attainment  of  the  ozone  standard  earlier 
than  2007. 

Modeling  conducted  by  LADCO  and 
EPA  has  shown  that  regional  reductions 
of  NOx  are  required  for  the  Lake 
Michigan  area  to  attain  the  ozone 
standard.  Sensitivity  tests  showed  that 
without  regional  reductions  in  NO\  and 
boundar>'  ozone  levels.  VOC  must  be 
reduced  as  much  as  90%  in  the  Lake 
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Michigan  area  to  achieve  attainment.'" 
This  level  of  VOC  reduction  is 
obviously  not  possible  without 
extremely  harsh  and  expensive 
measures.  The  Ozone  Transport 
Assessment  Group  (OTAG)  process  and 
resultant  NOx  SIP  Call  reduction 
requirements  apply  in  areas  upwind  of 
the  Milwaukee-Racine  nonattainment 
area  and  provide  for  boundary-  level 
ozone  reduction.  These  reductions,  in 
combination  with  local  controls,  are 
instrumental  in  the  area  achieving 

attainment. 

Does  the  Mihvaukee-Racine 
Attainment  Demonstration  Submittal 
Meet  the  flACM  Requirement!'  The  EPA 
has  reviewed  the  submitted  attainment 
demonstration  documentation,  the 
process  used  by  the  control  agencies  to 
review  and  select  TCMs,  other  possible 
reduction  measures  for  point  and  area 
sources,  and  the  emissions  inventory  for 
the  Milwaukee-Racine  area.  Although 
EPA  encourages  areas  to  implement 
available  RACM  measures  as  potentially 
cost  effective  methods  to  achieve 
emissions  reductions  in  the  short  term, 
EPA  does  not  believe  that  section 
172(c)(1)  requires  implementation  of 
potential  R.\CM  measures  that  either 
require  costly  implementation  efforts  or 
produce  relatively  small  emissions 
reductions  that  will  not  be  sufficient  to 
allow  the  area  to  achieve  attainment  in 
advance  of  full  implementation  of  all 
other  required  measures. 

The  attainment  demonstration  for  the 
Milwaukee-Racine  severe 
nonattainment  areas  indicates  that  the 
ozone  benefit  expected  from  regional 
N0\  reductions  is  substantial.  In 
addition,  many  of  the  measures 
designed  to  achieve  emissions 
reductions  from  within  the 
nonattainment  area  will  not  be  fully 
implemented  prior  to  the  2007 
nonattainment  date.  Therefore.  EPA 
concludes,  based  on  the  available 
documentation,  that  since  the 
reductions  from  potential  RACM 
measures  do  not  nearly  equate  to  the 
reductions  needed  to  demonstrate 
attainment,  none  of  the  measures  could  ^ 
advance  the  attainment  date  prior  to  full 
implementation  of  the  SIP  call  and  full 
implementation  of  the  ROP  measures, 
and  thus  there  are  no  additional 
potential  local  measures  that  can  be 
considered  RACM  for  this  area. 

III.  Proposed  Actions 

EPA  is  proposing  action  on  several 
different  components  of  the  Milwaukee- 
Racine  one-hour  ozone  attainment 


Uke  Mi(  hiRan  Ozune  Study— l^ake  Michigan 
(Jziine  Control  Program  Project  Report.  Volump  II— 
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demonstration  package  submitted  by 
VVDNR  on  December  22.  2000.  Most  of 
the  components  are  approvable  as 
submitted.  One  requires  action  by  the 
WDNR  to  be  found  fully  approvable. 
Consequently.  EPA  is  proposing 
approval  of  most  components  and 
parallel  processing  one  component. 

EPA  is  proposing  approval  of;  The 
modeled  attainment  demonstration,  the 
NO\  rule,  the  revision  to  the  NO\ 
waiver,  the  rule  to  control  VOCs  from 
industrial  solvent  cleaning  operations, 
the  SIP  order  requiring  VOC  control  for 
Flint  Ink,  the  conformity  budgets  for  the 
2007  attainment  year,  until  such  time 
that  a  revised  budget  is  submitted  and 
found  adequate  for  conformity  purposes 
as  called  for  by  the  state  in  its 
commitment  to  recalculate  and  apply  a 
revised  budget  for  conformity  within 
one  year  of  the  formal  release  of 
MOBILE6.  the  RACM  analysis,  the 
commitment  to  conduct  a  mid-course 
review  of  the  attainment  status  of  the 
Lake  Michigan  area,  and  the  post-1999 
ROP  plan.  EPA  is  also  proposing  to 
approve,  with  a  disapproval  in  the 
alternative,  the  draft  rule  requiring  VOC 
controls  from  plastic  parts  coating 
operations  The  plastic  parts  coating 
operations  rule  will  proceed  with  a  final 
approval  if  the  final  rule  is  not 
significantly  different  from  the  draft  and 
is  submitted  before  September  1,  2001. 
If  the  final  rule  is  not  submitted  in  a 
timely  fashion.  EPA  will  proceed  with 
a  disapproval  without  reproposing. 

IV.  Administrative  Requirements 

A  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
entitled  'Regulatorv'  Planning  and 
Review." 

B.  Executive  Order  1.3045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  does 


not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  federal 
government  provides  the  funds  ' 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary'  of  the  natiire  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory*  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  state  and  local  officials 
in  the  development  of  regulator^' 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
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implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  imless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  imder  section  110  and 
subchapter  I,  part  D,  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Moreover,  due  to  the  natiu^  of  the 
federal-state  relationship  imder  the  Act, 
preparation  of  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co..  v.  U.S.  EPA,  427 
U.S.  246,  255-66  (1976). 


F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
proposes  to  approve  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
oxides,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  US.C.  7401  et  seq. 

Dated:  June  21,  2001. 
Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-16567  Filed  6-29-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FL-T5-2001-01a;  FRL-7006-4] 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permit  Program;  State  of 
Florida 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  full  approval. 

summary:  EPA  proposes  to  fully 
approve  the  operating  permit  program  of 
the  Florida  Department  of 
Environmental  Protection  (FDEP). 


Florida's  operating  permit  program  was 
submitted  in  response  to  the  directive  in 
title  V  of  the  1990  Clean  Air  Act  (CAA) 
Amendments  that  permitting  authorities 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources  within  the  permitting 
authorities'  jmisdiction.  EPA  granted 
interim  approval  to  Florida's  Title  V 
operating  permit  program  on  September 
25,  1995.  The  State  revised  its  program 
to  satisfy  the  conditions  of  the  interim 
approval  and  this  action  proposes 
approval  of  those  revisions.  Also,  other 
program  changes  made  by  the  State 
since  the  interim  approval  are  being 
proposed  for  approval  as  part  of  this 
action. 

DATES:  Comments  on  the  program 
revisions  discussed  in  this  proposed 
action  must  be  received  in  writing  by 
August  31,  2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Gracy  R. 
Danois,  Air  Permits  Section,  Air  k 
Radiation  Technology  Branch,  EPA 
Region  4,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303-8909.  Copies  of 
Florida's  submittals  and  other 
supporting  documentation  relevant  to 
this  proposed  action  are  available  for 
inspection  during  normal  business 
hours  at  EPA  Region  4,  Air  &  Radiation 
Technology  Branch,  61  Forsj'th  Street, 
SW,  Atlanta,  Georgia  30303-8909. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gracy  R,  Danois,  Air  Permits  Section, 
EPA  Region  4,  at  (404)  562-9119  or 
danois.gracy@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  operating  permit 
program? 

What  is  being  addressed  in  this 
document? 

What  are  the  program  changes  that 
EPA  is  approving? 

What  is  involved  in  this  final  action? 

What  Is  the  Operating  Permit  Program? 

Title  V  of  the  CAA  Amendments  of 
1990  required  all  state  and  local 
permitting  authorities  to  develop 
operating  permit  programs  that  met 
certain  federal  criteria.  In  implementing 
the  title  V  operating  permit  programs, 
the  permitting  authorities  require 
certain  sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  The  focus 
of  the  title  V  operating  permit  program 
is  to  improve  enforcement  by  issuing 
each  source  a  permit  that  consolidates 
all  of  the  applicable  CAA  requirements 
into  a  federailly  enforceable  document. 
By  consolidating  all  of  the  applicable 
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requirements  for  a  facility,  the  source, 
the  public,  and  the  permitting 
authorities  can  more  easily  determine 
what  C\.-\  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  Required  to  obtain  an 
operating  permit  under  this  program 
include:  "major"  sources  of  air 
pollution  and  certain  other  sources 
specified  in  the  C.\A  or  in  EPA's 
implementing  regulations.  For  example. 
all  sources  regulated  under  the  acid  rain 
program,  regardless  of  size,  must  obtain 
operating  permits.  Examples  of  major 
sources  include  those  that  have  the 
potential  to  emit  100  tons  per  year  (tpvl 
or  more  of  volatile  organic  compounds 
(VOCs),  carbon  monoxide  (CO),  lead, 
sulfur  dioxide  (SO:),  nitrogen  oxides  ( 
NOx),  or  particulate  matter  (PM  .,);  those 
that  emit  10  tpy  of  any  single  hazardous 
air  pollutant  (specifically  listed  under 
the  CA.\):  or  those  that  emit  25  tpy  or 
more  of  a  combination  of  hazardous  air 
pollutants  (R\Ps).  In  areas  that  are  not 
meeting  the  National  Ambient  Air 
Quality  Standards  for  ozone.  CO.  or 
PM.  ,,  major  sources  are  defined  by  the 
gravity  of  the  nonattainment 
classification.  For  example,  in  ozone 
nonattainment  areas  classified  as 
"serious."  ma|or  sources  include  those 
with  the  potential  of  emitting  50  tpy  or 
more  of  VOCs  or  NO\ 

What  Is  Being  Addressed  in  This 
Document? 

Where  a  title  V  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70,  EP.\  granted  interim  approval 
contingent  on  the  State  revising  its 
program  to  correct  the  deficiencies. 
Because  Florida  s  operating  permit 
program  substantiallv,  but  not  fully,  met 
the  requirements  of  part  70.  EPA 
granted  interim  approval  to  the  program 
in  a  rulemaking  published  on 
September  25.  1995  (fiO  FR  49343).  The 
interim  approval  notice  stipulated  four 
conditions  that  had  to  be  met  in  order 
for  the  State's  program  to  receive  full 
approval.  Florida  submitted  seven 
revisions  to  its  interimly  approved 
operating  permit  program;  these 
revisions  were  dated  April  29.  1996. 
February  11.  1998.  [une  11.  1998,  April 
9.  1999  (two  submittals).  luly  1.  1999. 
and  October  1.  1999.  This  Federal 
Register  notice  describes  changes  that 
have  been  made  to  Florida's  operating 
permit  program  since  interim  approval 
was  granted. 


What  Are  the  Program  Changes  That 
EPA  Proposes  To  Approve? 

As  stipulated  in  EPA's  September  25, 
1995  rulemaking,  full  approval  of 
Florida's  Title  V  operating  permit 
program  was  made  contingent  upon  the 
following  rule  changes: 

/  Insignificant  Activities  Provisions 

A.  Provide  EPA  with  an  acceptable 
justification  for  establishing  a  source's 
aggregate  emissions  threshold  of  50  tpy 
for  triggering  the  State's  CO  reporting 
requirements  in  the  permit  application. 
Otherwise,  the  State  must  establish  CO 
emissions  thresholds  that  are  consistent 
with  its  emissions  thresholds  for  PMm, 
SO:,  NOx.  and  VOCs.  In  response  to  this 
deficiency,  the  State  revised  Rule  62- 
213.420(3)(c)3.a..  Florida 
.Administrative  Code  (F.A.C.)  to  include 
a  reduced  reporting  threshold  of  5  tpy 
for  CO.  The  state-effective  rule  revision 
was  submitted  to  EPA  on  April  29, 
1996. 

B.  Revi.se  Rules  62-4.tM0(l)(b),  62- 
210.300(3).  and  62-213.400.  F.A.C.  to 
provide  that: 

(1)  Permit  applications  do  not  omit 
information  needed  to  determine  or 
impose  applicable  requirements  (as 
defined  in  Rule  62-213.200(6).  F.A.C): 

(2)  Insignificant  activities  or  emission 
units  will  be  included  in  the 
determination  of  whether  a  source  is 
major;  and 

(3)  Emissions  thresholds  for 
insignificant  activities  or  emission  units 
will  not  exceed  5  tpy  for  regulated  air 
pollutants  and  1000  pounds  per  year  for 
individual  HAPs.  or  different  thresholds 
that  the  State  demonstrates  are 
insignificant. 

In  response  to  these  deficiencies,  the 
State  revised  Rule  62-210.300(3),  F.A.C. 
to  establish  that  the  list  of  activities 
"exempted  from  permitting 
requirements  "  contained  in  Rule  62- 
210.300(3).  F.A.C.  and  the  general 
e.xemption  contained  in  Rule  62-4.040. 
F  AC.  can  onlv  be  used  for  title  V 
purposes  if  the  activities  proposed  for 
consideration  as  "insignificant"  also 
comply  with  the  criteria  contained  in 
Rule  62-213  430(6)(b).  F.A.C.  Rule  62- 
213  430(6)(b).  F  A.C..  in  turn, 
establishes  the  emission  thresholds  for 
individual  activities  or  units,  which  are 
no  more  than  500  pounds  per  year  of 
lead  and  lead  compounds  expressed  as 
lead.  1,000  pounds  per  year  of  any 
individual  HAPs.  2.500  pounds  per  year 
of  total  HAPs,  and  5  tpv  of  regulated  air 
pollutants.  Rule  62-210.300(3),  F.A.C. 
also  establishes  that  "the  emissions 
from  the  exempt  units  or  activities  shall 
be  considered  in  determining  whether  a 
facility  containing  such  emissions  units 


or  activities  would  be  subject  to  any 
applicable  requirement ',  which 
adequately  addresses  the  deficiency 
noted  in  B.(2)  above.  Further.  Rule  62- 
213.400,  F.A.C.  was  revised  to  delete  all 
references  to  Rules  62-210.300(3)  and 
62-4.040,  F.A.C.  The  state-effective  rule 
revision  was  submitted  to  EPA  on  April 

29,  1996. 

With  regard  to  the  deficiency  noted  in 
item  B.(l)  above.  Rule  62-213.420(3)(n). 
F.A.C.  was  revised  to  require  the 
applicant  to  submit  any  information 
needed  to  demonstrate  that  the  units  or 
activities  are  considered  insignificant 
under  the  provisions  of  Rule  62- 
213.430(6).  F.A.C.  This  rule  revision 
was  also  submitted  to  EPA  on  April  29. 
1996.  Of  note  is  that  the  citation  for  the 
definition  of  applicable  requirement 
given  in  item  B.(l)  is  no  longer  correct; 
the  correct  citation  is  now  Rule  62- 
210.200(31),  F.A.C. 

In  addition,  in  the  discussion 
regarding  insignificant  activities 
contained  in  the  Federal  Register  notice 
granting  final  interim  approval  to 
Tennessee's  operating  permit  program 
(61  FR  39335,  Julv  29.  1996),  EPA 
responded  to  the  June  17,  1996,  Ninth 
Circuit  Court  of  Appeals  decision  in 
Western  States  Petroleum  Association 
IWSPAI  V.  EPA.  No.  95-700034  (June 
17.  1996)  [87  F.3d  280  (9th  Cir.  1996)] 
by  stating  that  the  language  contained  in 
Florida's  Rule  62-210.300(3)  "can  be 
read  as  creating  an  exemption  from 
permit  content."  In  a  February  14,  1997. 
letter  to  Florida  (R.  Douglas  Neeley. 
Chief,  Air  &  Radiation  Technology 
Branch,  EPA  Region  4,  to  Howard  L. 
Rhodes,  Director.  Division  of  Air 
Resources  Management,  FDEP),  EPA 
identified  additional  problematic 
language  in  Rules  62-4.040(1)  and  62- 
213.430(6)(a).  F.A.C.  In  response  to 
EPA's  concerns,  Florida  deleted  the 
language  "exempted  from  permitting" 
and  replaced  it  with  "considered 
insignificant  "  in  Rules  62-213.300  and 
62-213.430,  F.A.C.  And  though  Rules 
62-4.040(1)  and  62-210.300(3),  F.A.C. 
still  provide  for  exemptions  from 
permitting,  Rules  62-213. 300(3)(a}  and 
62.213.430(6){b),  F.A.C.  take  precedence 
and  dictate  how  the  other  rules  are  to 
be  applied  for  title  V  purposes.  The 
State  voluntarily  took  this  action  in 
order  to  avoid  any  further 
misinterpretations  of  their  intent  to 
consider  certain  emission  units  or 
activities  "insignificant"  for  title  V 
purposes.  The  state-effective  rule 
revisions  rules  were  submitted  to  EPA 
on  February  11.  1998. 

C.  Remove  or  revise  the  following 
specific  exemptions: 

(1)  Rule  62-210.300(3)(a).  F.A.C. 
exempting  '(s)team  and  hot  water 
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generating  units  located  within  a  single 
facility  and  having  a  total  heat  input, 
individually  or  collectively,  equaling  50 
million  BTU/hr  or  less,  and  fired 
exclusively  by  natural  gas  except  for 
periods  of  natural  gas  curtailment 
during  which  fuel  oil  containing  no 

more  than  one  percent  sidfur  is  fired 

*  *  *  >> 

(2)  Rule  62-210.300(3){r),  F.A.C. 
exempting  "[pjerchloroethylene  dry 
cleaning  facilities  with  a  solvent 
consumption  of  less  than  1,475  gallons 
per  year." 

(3)  Rule  62-210.300(3)(u),  F.A.C. 
exempting  "[ejmergency  electrical 
generators,  heating  imits,  and  general 
purpose  diesel  engines  operating  no 
more  than  400  houirs  per  year  *  *  *." 

(4)  Rule  62-210.300(3){x),  F.A.C. 
exempting  "[p]hosphogypsum  disposal 
areas  and  cooling  ponds." 

In  response  to  these  deficiencies, 
Florida  made  the  following  revisions  to 
Rule  62-210.300(3),  F.A.C.  and 
submitted  the  state-effective  rule 
revisions  to  EPA  on  April  29, 1996: 

(a)  Rule  62-210.300(3)(a),  F.A.C.  was 
changed  to  limit  the  units  to  operate  no 
more  than  3000  hours  per  year  while 
firing  natural  gas  and  no  more  than  400 
hours  per  year  while  firing  fuel  oil 
containing  no  more  than  1.0%  sulfur.  In 
a  subsequent  rulemaking,  this 
exemption  was  redefined  to  address 
steam  and  hot  water  generating  units 
located  within  a  single  facility  and 
having  a  total  heat  input,  individually 
or  collectively,  equaling  100  million 
BTU/hr  or  less.  AJl  references  to  imits 
with  a  total  heat  input  of  50  million 
BTU/hr  or  less  were  deleted  from  the 
rule  language.  The  new  exemption 
restricts  the  annual  use  of  fuel  oil 
containing  no  more  than  1.0%  sidfur  to 
145,000  gallons,  fuel  oil  containing  no 
more  than  0.5%  sulfur  to  290,000 
gallons,  fuel  oil  containing  no  more  than 
0.05%  sulfur  to  one  miUion  gallons, 
natural  gas  to  no  more  than  150  million 
standard  cubic  feet,  or  propane  to  no 
more  than  one  million  gallons; 

(b)  Rule  62-210.300(3)(a)20.  F.A.C. 
(previously  62-210.300(3)(r),  F.A.C.) 
was  changed  to  limit  the  fuel 
consiunption  of  emergency  generators  to 
32,000  gallons  per  year  diesel  fuel, 
4,000  gallons  per  year  of  gasoline,  4.4 
million  standard  cubic  feet  per  year  of 
natural  gas  or  propane,  or  an  equivalent 
prorated  amount  if  multiple  fuels  are 
used;  and, 

(c)  Rule  62-210.300(a)25,  F.A.C. 
(previously  Rule  62-210.30O(3)(x), 
F.A.C.)  was  modified  to  provide  an 
exemption  only  for  phosphogypsiun 
cooling  ponds  and  inactive 
phosphogypsum  stacks  that  have 


demonstrated  compliance  with  the 
requirements  of  40  CFR  61,  Subpart  R. 
To  address  item  C.(2)  above,  Florida 
deleted  the  temporary  exemption  for 
small  dry  cleaners  contained  in  Rule 
62-210.300.(3)(b)2.,  F.A.C.  (previously 
contained  in  Rule  62-210.300(3)(r), 
F.A.C),  because  these  facilities  were 
going  to  be  permitted  imder  a  titie  V 
general  permit.  In  addition  to  redefining 
the  exemptions  described  above  to 
ensure  that  potential  major  sources  are 
not  inadvertentiy  exempted  from  state 
permitting  requirements,  the  State 
included  language  in  Rule  62- 
210.300(3)(a),  F.A.C.  to  clarify  that  in 
order  for  the  exemptions  to  be 
considered  insignificant  for  titie  V 
purposes,  they  must  also  meet  the 
criteria  contained  in  Rules  62- 
213.300(3)(a)  and  62.213.430(6)(b), 
F.A.C.  The  State  submitted  the  state- 
effective  rule  revisions  to  EPA  on 
February  11, 1998. 

n.  Permit  Reopening  Provisions 

The  State  was  required  to  make  the 
regulatory  provisions  for  permit 
reopenings  for  cause  consistent  with  40 
CFR  70.7(f)(1)  (i),  (iii),  and  (iv).  In 
response,  Florida  revised  Rules  62- 
213.430(4)  and  62-213.430(5),  F.A.C.  to 
reference  the  provisions  contained  in  40 
CFR  70.7(f).  The  State  submitted  the 
revised  rules  to  EPA  on  April  29.  f996. 

ni.  Other  Program  Revisions 

In  addition  to  the  changes  described 
above,  the  State  of  Florida  made  the 
following  substantive  changes  to  its 
program  after  it  received  interim 
approval: 

A.  Rule  Repeals/Conforming 
Amendments 

In  response  to  an  Executive  Order 
from  the  Florida  Governor,  all  of  the 
State's  agencies  were  required  to 
significanUy  reduce  their  number  of 
administrative  rules.  To  address  that 
order,  the  Florida  Department  of 
Enviroimiental  Protection  repealed  rules 
in  Chapters  62-213  and  62-214,  F.A.C, 
and  made  conforming  amendments 
within  Chapters  62-210.  62-213,  and 
62-214,  F.A.C.  In  most  cases,  the 
language  in  the  various  rules  was  moved 
without  changes.  The  titie  V-related  rule 
changes  primarily  involved  corrections 
to  internal  rule  citations  that  were  made 
necessary  by  the  rule  reorganization. 
The  following  substantive  changes  were 
submitted  for  EPA's  approval  on  April 
29,  1996: 

(1)  All  ot  the  definitions  in  Rules  62- 
210,  62-213,  62-214,  62-296,  and  62- 
297,  F.A.C.  were  consolidated  in  Rule 
62-210.200,  F.A.C; 


(2)  The  definition  of  "applicable 
requirement"  in  Rule  62-210.200(29), 
F.A.C  was  modified  to  include  permit 
conditions  contained  in  a  federally 
enforceable  state  operating  permit 
(FESOP); 

(3)  The  definition  of  "major  source  of 
air  pollution  or  title  V  source"  in  Rule 
62-210.200(172),  F.A.C.  was  revised  to 
exclude  the  Standard  Industrial 
Classification  (SIC)  code  when 
determining  whether  a  facility  is  a  major 
soiut:e  of  HAPs;  and, 

(4)  The  definition  of  "modification" 
in  Rule  62-210.200(182),  F.A.C.  was 
revised  to  include  the  terms  from  the 
definition  of  "modification"  in  former 
Rule  62-213.200,  F.A.C 

B.  Incorporation  of  White  Paper 
Guidance 

Florida  revised  Rules  62-210.900(1), 
62-210.900(2),  and  62-213.420(3). 
F.A.C.  to  incorporate  the  flexibility 
described  in  the  EPA's  July  10,  1995, 
guidance  memorandiun  entitied  "White 
Paper  for  Streamlined  Development  of 
Part  70  Permit  Applications."  The 
following  revisions  were  submitted  to 
EPA  for  approval  on  April  29,  1996; 

(1)  The  titie  V  permit  application  now 
requires  identification  only,  at  the 
facility  level,  of  all  pollutants  with 
potential  to  emit  (PTE)  equal  to  or 
greater  than  a  major  source  thresholds, 
all  synthetically  minor  pollutants,  and 
all  pollutants  subject  to  a  numerical 
emissions  limitation  or  work  practice 
standard  at  one  or  more  emissions  unit 
at  the  facility; 

(2)  As  a  result  of  the  change  described 
in  item  (1),  the  requirement  to  perform 
facility-wide  reporting  was  eliminated 
from  the  permit  application 
requirements,  except  for  those  sources 
subject  to  a  facility-wide  emissions  cap; 

(3)  The  permit  application 
requirements  were  modified  to  clarify 
that  for  regulated  emissions  units  (i.e., 
those  which  emit  at  least  one  emission- 
limited  pollutant  or  are  subject  to  a  unit- 
specific  work  practice  standard  for  the 
control  of  a  pollutant  or  family  of 
pollutants  or  to  a  unit-specific  visible 
emissions  standard),  all  parts  of  the 
application  must  be  completed. 
However,  only  quantitative  emissions 
information  needs  to  be  provided  for  the 
emissions-limited  pollutants; 

(4)  For  unregulated  emissions  units 
(i.e.,  those  with  no  emission-limited 
pollutants  and  no  applicable  work 
practice  standards),  the  permit 
application  requirements  were  modified 
to  require  descriptions,  not 
quantification,  of  the  pollutants  emitted. 
The  required  information  also  includes 
the  pertinent  SIC  code,  the  maximum 
emission  rate,  and  descriptions  of  the 
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emission  units  and  any  air  pollution 
control  equipment;  and, 

(5)  For  all  emission  units,  the  permit 
application  requirements  were  modified 
to  require  identification  of  all  pollutants 
emitted  at  a  source  as  follows: 

(a)  Each  emission-limited  pollutant 
(for  regulated  emissions  units  only), 
and. 

(b)  Each  pollutant  emitted  in  a 
significant  amount.  Specifically,  CO, 
NOx.  SO2.  PMio.  and  VOC  must  be 
identified  if  the  emissions  unit  has  a 
PTE  equal  to  or  greater  than  5  tpy.  Lead 
must  be  identified  if  the  emissions  unit 
has  a  PTE  equal  to  or  greater  than  500 
pounds  per  year.  Each  HAP  must  be 
identified  if  the  emissions  unit  has  a 
PTE  equal  to  or  greater  than  1000 
pounds  per  year  and  the  facility  is  major 
for  such  HAP.  Total  HAPs  must  be 
identified  if  the  emissions  unit  has  a 
PTE  equal  to  or  greater  than  2,500 
pounds  per  year  and  the  facility  is  major 
for  total  HAPs. 

C.  Title  V  General  Permits 

Florida's  definition  of  a  title  V  source 
includes  any  source  subject  to  standards 
or  regulations  under  section  112  of  the 
CAA.  except  that  a  source  is  not  subject 
to  the  State's  operating  permit  program 
solely  because  it  is  regulated  under 
section  112(r)  of  the  CAA  or  solely 
because  it  is  subject  to  a  reporting 
requirement  under  section  112.  The 
e^ct  of  this  provision  is  to  bring  all 
sources  subject  to  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  program  into  the 
State's  Title  V  program  even  though 
EPA  has  allowed  "area  sources"  to  be 
deferred  from  permitting.  An  "area 
source"  is  defiiied  as  any  stationary 
source  of  HAPs  that  does  not  emit  more 
than  10  tpy  of  any  single  HAP  or  25  tpy 
of  any  combination  of  HAPs. 

To  reduce  the  burden  of  permitting 
area  sources,  Florida  developed  five 
general  permits  covering  the  following 
NESHAP  requirements:  asbestos 
manufectuhng  and  fabrication  facilities 
(40  CFR  61.  Subpart  M). 
perchloroethylene  dry  cleaning  facilities 
(40  CFR  63,  Subpart  M).  chromium 
electroplating  and  anodizing  facilities 
(40  CFR  63.  Subpart  N).  ethylene  oxide 
sterilization  facilities  (40  CFR  63. 
Subpart  O).  and  halogenated  solvent 
degreasing  facilities  (40  CFR  63,  Subpart 
T).  Florida's  general  permits  are 
permits-by-rule  and  are  contained  in 
Rule  62-213.300,  F.A.C.  Approximately 
1.280  facilities  in  Florida  are  operating 
under  these  general  permits,  and  most 
of  them  are  perchloroethylene  dry 
cleaning  facilities. 

The  State  submitted  a  request  for 
approval  of  its  general  permit  provisions 


to  EPA  on  February  11,  1998.  A  revised 
request  for  approval  of  Rule  62-213.300, 
F  AC  was  submitted  on  April  9,  1999. 
In  the  revised  request,  the  State  asked 
for  EPA's  approval  of  an  adjustment  to 
the  requirement  for  perchloroethylene 
dry  cleaning  facilities  to  submit 
semiaimual  startup,  shutdown,  and 
malfunction  reports.  The  State 
requested  that,  in  lieu  of  submitting 
semiannual  reports,  these  facilities  be 
allowed  to  retain  the  records  onsite  and 
submit  reports  of  such  deviations  during 
facility  inspections  and  with  the  aimual 
compliance  certifications  required  by  40 
CFR  70.7(c)(5).  The  State's  revised 
request  was  also  submitted  pursuant  to 
section  112(1)  of  the  CAA  and  EPA 
granted  approval  of  the  section  112(1) 
request  on  December  28.  1999  (64  FR 
72568).  However,  as  stated  in  the  notice, 
this  change  does  not  exempt  or  delay 
any  title  V  recordkeeping  and 
compliance  reporting  requirements 
required  of  all  title  V  sources  in  Florida. 

Florida's  implementation  of  its 
general  permits  program  has  brought 
about  85%  of  the  covered  area  sources 
into  compliance;  sources  that  would 
otherwise  be  deferred  from  permitting 
requirements.  Success  of  the  State's 
program  has  been  attributed  to  periodic 
inspection  of  the  sources  to  ensure  that 
the  requirements  of  the  general  permits 
are  being  properly  implemented.  In 
addition.  Florida  has  documented  that 
perchloroethylene  use  has  decreased 
throughout  the  state,  thus  contributing 
to  a  significant  reduction  in  emissions 
from  perchloroethylene  dry  cleaning 
facilities. 

D.  Fee  Reassessment 

On  June  11.  1998.  Florida  sent  a  letter 
to  EPA  redefining  the  costs  eligible  for 
funding  with  title  V  fee  revenues.  Title 
V-related  ambient  air  monitoring  and 
State  hnplementation  Plan  development 
activities  were  deleted  from  Florida's 
list  of  eligible  costs  because  the 
activities  were  being  funded  with  other 
monies.  As  a  result  of  this  action. 
Florida  expects  to  avoid  a  fee  increase 
until  the  year  2003. 

Additionally.  Florida  submitted  an 
update  regarding  its  title  V  fee  program 
on  October  1,  1999.  The  information 
provided  in  this  update  showed  that  no 
significant  changes  have  been  made  to 
the  State's  fee  program  and  it  also 
demonstrated  that  Florida's  Title  V 
program  is  adequately  funded  by  the 
fees  collected.  Because  Florida  has 
demonstrated  that  its  operating  permit 
program  is  adequately  funded.  EPA 
finds  that  the  program  satisfies  the  fee 
requirements  of  40  CFR  70.9. 


E.  Minor  Source  Air  Construction 
Permits  (New  Source  Review)  Partially 
Merged  Program 

On  January  22.  1999,  the  State  of 
Florida  adopted  amendments  to  Rule 
62-210.300(l)(b)l..  F.A.C.  allowing 
conditions  in  minor  source  air 
construction  permits  to  be  changed 
when  a  title  V  permit  or  a  FESOP 
containing  these  conditions  is  issued. 
These  actions  are.  however,  limited  to 
changes  that  do  not  constitute 
modifications  under  Title  I  of  the  CAA 
(i.e..  physical  changes  in,  changes  in  the 
method  of  operation  of,  or  additions  to 
facilities  that  would  result  in  increased 
emissions).  The  practical  effect  of  these 
rule  changes  is  to  streamline  the 
permitting  process  by  eliminating  the 
need  for  permittees  to  request  that  old 
minor  source  construction  permits  be 
reissued  to  make  the  changes 
ap  provable  and  federally  enforceable 
before  incorporating  them  into  a  FESOP 
or  title  V  permit.  The  state-effective  rule 
revision  was  submitted  to  EPA  on  April 
9.  1999. 

F.  Compliance  Assurance  Monitoring 
(CAM)  Rule  Adoption 

On  April  7.  1998,  the  State  of  Florida 
adopted  the  CAM  rule  (40  CFR  part  64) 
by  reference  into  Rule  62-204.800(11). 
F.A.C.  and  made  conforming 
amendments  to  Rule  62-213.440,  F.A.C. 
These  rule  revisions  were  submitted  to 
EPA  on  April  9. 1999. 

G.  Periodic  Monitoring  Rule 

On  July  7,  1998,  EPA  sent  a  letter  to 
the  State  of  Florida  (from  Winston  A. 
Smith.  Director,  Air,  Pesticides,  and 
Toxics  Management  Division.  EPA 
Region  4.  to  Howard  L.  Rhodes, 
Director.  Division  of  Air  Resources 
Management,  FDEP]  declaring  that  the 
State  was  inadequately  administering  its 
title  V  operating  permit  program  by 
failing  to  include  adequate  periodic 
monitoring  requirements  in  its  title  V 
permits  (pursuant  to  40  CFR  70.6).  The 
State  was  also  notified  that  EPA  would 
issue  a  formed  notification  of  deficiency, 
in  accordance  with  the  procedures 
outlined  in  40  CFR  70.10,  if  action  was 
not  taken  to  rectify  the  deficiency.  The 
basis  for  EPA's  finding  of  deficiency 
was  the  State's  assertion  that  it  lacked 
regulatory  authority  to  require  periodic 
monitoring  beyond  that  already 
included  in  the  imderlying  applicable 
requirement.  EPA  had  granted  interim 
approval  to  Florida's  Title  V  program 
with  the  understanding  that  since 
Florida's  rules  were  essentially  identical 
to  the  part  70  rule,  the  State  would 
implement  its  program  consistent  with 
EPA's  interpretation  of  40  CFR  70.6  by 
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requiring  insufficient  monitoring 
already  contained  in  applicable 
requirements  to  be  supplemented  with 
periodic  monitoring  requirements  in 
title  V  permits.  However,  in  practice, 
the  State  did  not  interpret  its  regulatory 
language  in  this  manner  and  as  a  result 
was  preparing  permits  that  did  not 
require  monitoring  sufficient  to  assure 
compliance  with  applicable 
requirements. 

In  response  to  the  issues  described  in 
the  July  7,  1998  letter.  Florida  initiated 
rulemaking  and  submitted  revisions  to 
Chapter  62-213,  F.A.C.  to  EPA  on  July 
1 ,  1999.  The  following  rule  changes 
became  state-effective  on  July  15,  1999: 

(1)  Rule  62-213.420,  F.A.C.  was 
amended  to  clarify  that  the  State  may 
require  additional  periodic  monitoring 
related  information  in  the  title  V  permit 
application  in  order  to  better  evaluate 
the  sufficiency  of  the  monitoring 
requirements;  and,  (2)  Rule  62-213.440, 
F.A.C.  was  amended  to  require  the 
inclusion  of  periodic  monitoring 
requirements  in  tide  V  permits,  to 
clarify  what  constitutes  sufficient 
monitoring,  to  state  the  conditions 
under  which  monitoring  records  must 
be  retained,  and  to  provide  examples  of 
applicable  requirements  that  contain 
sufficient  monitoring  requirements. 

EPA  believes  that  the  changes 
described  in  this  portion  of  the  notice 
are  appropriate  and  it  is  therefore 
proposing  to  approve  these  regulatory 
changes  along  with  the  State's  Title  V 
program  final  full  approval. 

What  Is  involved  in  This  Final  Action? 

The  Florida  Department  of 
Environmental  Protection  has  fulfilled 
the  conditions  of  the  interim  approval 
granted  on  September  25, 1995,  and 
EPA  is  proposing  full  approval  of  the 
State's  operating  permit  program.  EPA  is 
also  proposing  approval  of  other 
program  changes  made  by  the  State 
since  the  interim  approval  was  granted. 

Administrative  Requirements 

/.  Request  for  Public  Comments 

EPA  requests  comments  on  the 
program  revisions  discussed  in  this 
proposed  action.  Copies  of  the  Florida 
submittals  and  other  supporting 
documentation  used  in  developing  the 
proposed  full  approval  are  contained  in 
a  docket  maintained  at  the  EPA  Region 
4  office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  full  approval.  The  primary 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 


effectively  participate  in  the  approval 
process,  and  (2)  to  serve  as  the  record 
in  case  of  judicial  review.  EPA  will 
consider  any  comments  received  in 
writing  by  August  1,  2001. 

//.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

///.  Executive  Order  12988 

As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729.  Februar>-  7. 
1996),  in  issuing  this  proposed  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  proposed  rule 
does  not  impose  an  information 
collection  biuden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq. 

IV.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997) 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
enviroiunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
EPA  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
plaimed  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  in  Executive  Order 
12866,  and  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

V.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Goverrunents,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
conununities  of  Indian  tribal 


governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary'  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commiinities." 

Today's  proposed  rule  does  not 
significantiy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  proposed  action  does 
not  involve  or  impose  any  requirements 
that  affect  Indian  Tribes.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  1 3084  do  not  apply  to 
this  proposed  rule. 

VI.  Executive  Order  13132 

Federalism  (64  FR  43255.  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatorv 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. "  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  regulation  that 
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has  federalism  implications  and  that 
preempts  state  law  unless  the  Agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tnis  proposed  rule  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
proposed  rule. 

VZ7.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities  because  part  70 
approvals  under  section  502  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  this  proposed  approval  does  not 
create  any  new  requirements.  I  certify 
that  this  proposed  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds  (see 
Union  Electric  Co.  v.  EPA,  427  U.S  246, 
255-«6  (1976);  42  U.S.C.  7410(a)(2)). 

VUI.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 


205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  this 
proposed  approval  action  does  not 
include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  federal 
action  approves  pre-existing 
requirements  imder  state  or  local  law 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
proposed  action. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
use.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fecleral  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  proposed  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  section 
804(2). 

X  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
proposed  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  31,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  proposed  rule 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)  of  the  CAA.) 


XI.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

In  reviewing  operating  permit 
programs,  EPA's  role  is  to  approve  state 
choices,  provided  that  they  meet  the 
criteria  of  the  CAA.  In  this  context,  in 
the  absence  of  a  prior  existing 
requirement  for  the  State  to  use  VCS. 
EPA  has  no  authority  to  disapprove  an 
operating  permit  program  for  failure  to 
use  VCS.  It  would  thus  be  inconsistent 
with  applicable  law  for  EPA,  when  it 
reviews  an  operating  permit  program,  to 
use  VCS  in  place  of  an  operating  permit 
program  that  otherwise  satisfies  the 
provisions  of  the  CAA.  Therefore,  the 
requirements  of  section  12(d)  of  NTTAA 
do  not  apply. 

List  ef  Stthfects  in  49  CFK  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  reqiiirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  22,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[PR  Doc.  01-16570  Filed  6-29-01;  8:45  am] 
BILUNG  CODE  65aO-«e-P 


ENVtRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7004-41 

National  Oil  and  Hazardous  Substance 
PoHution  Contingency  Plan  National 
Priorttlss  List 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  intent  to  delete  the 

Arcanum  Iron  &  Metal  Superfund  Site 

from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  V  is  issuing  a 
notice  of  intent  to  delete  the  Arcanum 
Iron  &  Metal  Superfund  Site  (AIM  Site) 
located  in  Arcanum,  Twin  Township, 
Drake  County,  Ohio  from  the  National 
Priorities  List  (NPL)  and  requests  public 
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comments  on  this  notice  of  intent.  The 
NPL,  promulgated  pursuant  to  section 
105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended,  is  found 
at  appendix  B  of  40  CFR  part  300  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  The 
EPA  and  the  State  of  Ohio,  throu^  the 
Ohio  Environmental  Protection  Agency, 
have  determined  that  all  appropriate 
response  actions  under  CERCLA  have 
been  completed.  However,  this  deletion 
does  not  preclude  future  actions  under 
Superfund.  In  the  "Rules  and 
Regulations"  section  of  today's  Federal 
Register,  we  are  publishing  a  direct  final 
notice  of  deletion  of  the  Arcanum  Iron 
&  Metal  Superfund  Site  without  prior 
notice  of  intent  to  delete  because  we 
view  this  as  a  noncontroversial  revision 
and  anticipate  no  adverse  comment.  We 
have  explained  our  reasons  for  this 
deletion  in  the  preamble  to  the  direct 
final  deletion.  If  we  receive  no  adverse 
coniment(s)  on  this  notice  of  intent  to 
delete  or  the  direct  final  notice  of 
deletion,  we  will  not  take  further  action 
on  this  notice  of  intent  to  delete.  If  we 
receive  adverse  coniment(s),  we  will 
withdraw  the  direct  final  notice  of 
deletion  and  it  will  not  take  effect.  We 
will,  as  appropriate,  address  all  public 


conunents  in  a  subsequent  final  deletion 
notice  based  on  this  notice  of  intent  to 
delete.  We  will  not  institute  a  second 
comment  period  on  this  notice  of  intent 
to  delete.  Any  parties  interested  in 
commenting  must  do  so  at  this  time.  For 
additional  information,  see  the  direct 
final  notice  of  deletion  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

DATES:  Comments  concerning  this  Site 
must  be  received  by  August  1,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Denise  Battaglia, 
Community  Involvement  Coordinator, 
U.S.  EPA  {P-19J),  77  W.  Jackson, 
Chicago,  IL  60604  or  fax  niunber  at, 
(312)  353-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Glatz,  Remedial  Project 
Manager  at  (312)  886-1434  or  Gladys 
Beard,  State  NPL  Deletion  Process 
Manager  at  (312)  886-7253  or  1-800- 
621-8431,  Superfund  Division,  U.S. 
EPA  (SR-6J),  77  W.  Jackson,  IL  60604. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Notice  of  Deletion  which  is 
located  in  the  Rules  section  of  this 
Federal  Register. 

Information  Repositories 

Repositories  have  been  established  to 
provide  detailed  information  concerning 


this  decision  at  the  following  address: 
U.S.  EPA  Region  V  Library,  77  W. 
Jackson,  Chicago,  IL  60604.  (312)  353- 
5821,  Monday  through  Friday  8  a.m.  to 
4  p.m.;  Arcanum  Public  Library,  101 
North  Street,  Arcanum,  OH,  55802, 
(937)  692-8484,  Monday  to  Thursday  9 
p.m.  to  8  a.m.  and  Friday  and  Saturday 
9  a.m.  to  5  p.m.;  Ohio  Environmental 
Protection  Agency,  122  S.  Front  Street, 
Lazarus  Government  Building, 
Coliunbus,  OH  43215,  (614)  644-3020, 
Monday  through  Friday  8  a.m.  to  5  p.m. 

List  of  Subjects  in  40  CFR  Part  300 

Enviromnental  protection,  Air 
pollution  control,  Chemicals,  Hazardous 
waste.  Hazardous  substances, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Authority;  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923; 
3  CFR.  1987  Comp.,  p.  193. 

Dated;  June  20,  2001. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  V 
[FR  Doc.  01-16288  Filed  6-29-01;  8:45  am) 
BILLING  CODE  6560-5(M> 
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This  section  of  Vne  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
puWic.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  ot  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notice  of  Meeting 

AGENCY:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  v^-ill  meet  on  Friday,  luly 
13,  2001  The  meeting  will  be  held  in 
the  Paris  North  Room,  Hotel  Monaco, 
501  Gear>'  Street  at  Taylor,  San 
Francisco,  California,  beginning  at  8:30 
a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  use.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
conunent  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development,  and 
Transportation;  the  Administrators  of 
the  Environmental  Protection  Agency 
and  General  Services  Administration, 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor;  a  Mayor;  a  Native  Hawaiian: 
and  eight  non-Federal  members 
appointed  by  the  President 

The  agenda  for  the  meeting  includes 
the  following: 

I  Chairman's  Welcome 

II  Chairman's  Report 

III  Policv  Issues 

A  Set  tion  106  and  the  National  Energy 

Policv — Action 
B   Preservation  Initiatives  for  the 

Administration — Report  and  Possible 

Action 

IV  Improving  Federal  Stewardship 


A  Task  Force  on  Balancing  Cultural  and 
Natural  Values  in  National  Parks- 
Report  and  Discussion 
B   Proposed  Alternate  Section  106 

Procedures  for  the  Army — Action 
C  Chairman's  Citation  for  Historic 

Preservation  .Achievement — Action 
D   Preservation  of  Manhattan  Project 

Historic  Properties — Action 
E  Preservation  and  the  Military 
Construction  Proces.s — Report  and 
Possible  Action 
V  Section  106  Issues 

Program  Alternatives  Underway — Report 
V!  E.xecutive  Director's  Report 

A   Major  Section  106  Cases— Report  and 

Possible  Ai:tion 
B  Council  Operating  Procedures — Action 
VII.  New  Business 
VIII    .Adjourn 

Note;  The  meetings  of  the  Council  are  open 
to  the  public  If  vou  need  special 
.iccommodalions  due  to  a  disability,  please 
( (intact  the  Advisory  Council  on  Historic 
Preservation.  1100  Pennsvlvania  Ave..  NW., 
Room  809.  Washington.  DC  20004.  202-606- 
8=)0  i.  at  least  seven  (7)  davs  prior  to  the 
meeting 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director.  Advisory  Council  on  Historic 
Preservation,  llOO  Pennsylvania  Ave., 
NW  ,  #809.  Washington,  DC  20004,  202- 
606-8503. 

Dated   lune  27.  2001 
John  M.  Fowler, 
Exfcutivp  Director 
|FR  Doc  01-16529  Filed  6-29-01;  8:45  am] 

BILLING  CODC  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  01-053-11 

Notice  of  Request  for  Reinstatement  of 
an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Reinstatement  of  approval  of  an 

information  collection;  comment 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  a  reinstatement  of  an 
information  collection  in  support  of 
regulations  governing  the  importation  of 


fresh  Hass  avocados  into  the  United 
States. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  31, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  conunent  (an  original  and  three 
copies)  to:  Docket  No.  01-053-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road  Unit  118,  Rverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-053-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rady 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  regulations 
governing  the  importation  of  fresh  Hass 
avocados  into  the  United  States,  contact 
Mr.  Wayne  W.  Burnett,  Senior  Import 
Specialist,  Phytosanitary  Issues 
Management  Staff.  Plant  Protection  and 
Quarantine,  APHIS,  4700  River  Road 
Unit  134,  Riverdale.  MD  20737-1236; 
(301) 734-6799. 

For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Mexican  Hass  Avocado  Import 
Program. 

OMB  Number;  0579-0129. 

Type  of  Request:  Reinstatement  of  an 
information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for  preventing  plant  pests 
from  entering  the  United  States  and 
controlling  and  eradicating  plant  pests 
in  the  United  States,  The  Plant 


Federal  Register / Vol.  66.  No.  127/Mondav,  Julv  2.  2001 /Notices 


34909 


Protection  Act  authorizes  the 
Department  to  cany  out  this  mission. 
The  Plant  Protection  and  Quarantine 
(PPQ)  program  of  USDA's  Animal  and 
Plant  Health  Inspection  Service  is 
responsible  for  implementing  the 
regulations  that  carry  out  the  intent  of 
this  Act.  The  regulations  in  "Subpart — 
Fruits  and  Vegetables"  (7  CFR  319.56 
through  319.56-8)  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
into  the  United  States  from  certain  parts 
of  the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  within  the 
United  States. 

The  regulations  in  §  319.56-2ff  allow 
fresh  Hass  avocados  grown  in  approved 
orchards  in  Michoacan,  Mexico,  to  be 
imported  into  certain  areas  of  the 
United  States  imder  conditions 
designed  to  ensure  that  the  avocados  do 
not  harbor  insect  pests  (including 
avocado  stem  weevils,  seed  weevils,  and 
seed  moths)  that  could  harm  U.S. 
agriculture.  To  reduce  the  pest  risk  to  a 
negligible  level,  the  regulations  stipulate 
conditions  for  the  importation  of 
avocados,  which  include  pest  surveys, 
packinghouse  procedures,  inspection 
and  shipping  procedures,  and 
restrictions  on  the  time  of  year 
shipments  may  be  imported  into  the 
United  States. 

Allowing  avocados  to  be  imported 
necessitates  the  use  of  certain 
information  collection  activities, 
including  the  use  of  an  application  for 
permit,  a  trust  fund  agreement,  a 
phytosanitary  certificate,  certain 
marking  requirements,  seals,  an  annual 
workplan,  and  fruit  fly  surveys. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collections  for  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  &ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 


and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
1.165  hours  per  response. 

Respondents:  Packinghouse  owners/ 
operators  in  Mexico,  importers, 
shippers,  distributors,  and  handlers  of 
fresh  Hass  avocados  imported  into  the 
United  States  from  Mexico. 

Estimated  annual  number  of 
respondents:  380. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  380. 

Estimated  total  annual  burden  on 
respondents:  443  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
nimiber  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  26th  day  of 
June  2001. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  01-16578  Filed  6-29-01:  8:45  am] 

nUJNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Giant  Sequoia  National  Monument 
Scientific  Advisory  Board  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Scientific  Advisory 
Board  established  for  the  Giant  Sequoia 
National  Monument  will  hold  its  second 
meeting,  July  17  and  18,  2001.  The 
meeting  will  be  held  at  the  River  Island 
Country  Club,  31989  River  Island  Drive, 
Porterville,  California.  Topics  for  the 
meeting  include:  Allow  for  comments 
from  the  public;  review  and  approve  the 
minutes  from  the  meeting  held  June  12 
and  13,  2001;  discuss  and  agree  on 
advice  regarding  the  Proposed  Action 
(June  8,  2001  letter);  and  discuss  the 
questions  presented  to  the  Scientific 
Advisory  Board  by  the  Forest.  A  final 
agenda  can  be  obtained  by  contacting 
the  Designated  Federal  Official  to  the 
Scientific  Advisory  Board  Act  Gaffrey  or 
by  visiting  the  Giant  Sequoia  National 
Monument  web  site  at 
www.r5.fs.fed.us/giant_sequoia.  Some 
members  of  the  Scientific  Advisory 


Board  may  participate  in  the  meeting 
via  telephone.  In  that  event, 
arrangements  will  be  made  to  enable  the 
public  to  listen  to  all  the  members 
participating  in  the  meeting.  Scientific 
Advison,'  Board  meetings  are  open  to 
public  attendance. 

DATES:  The  meeting  will  begin  on  July 
17,  starting  8  a.m.  and  ending  at  5  p.m. 
A  field  visit  to  the  southern  portion  of 
the  Giant  Sequoia  National  Monument 
is  scheduled  July  18,  from  8  a.m.  io  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
River  Island  Country'  Club,  31989  River 
Island  Drive.  Porterville,  CA  93257. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
receive  further  information  contact 
Arthur  L.  Gaffrey,  Designated  Federal 
Official  to  the  Scientific  Advisory- 
Board,  telephone:  (559)  784-1500, 
extension  111. 

SUPPLEMENTARY  INFORMATION:  A  field 
visit  to  parts  of  the  Giant  Sequoia 
National  Monimient  may  be  held  as  part 
of  the  meeting  on  July  18.  The  field  visit 
is  open  to  the  public.  Anyone  wishing 
to  attend  the  field  visit  must  provide  his 
or  her  own  trcmsportation. 

Written  comments  for  the  Scientific 
Advisory  Board  may  be  submitted  to 
Forest  Supervisor  Arthur  L.  Gaffrey, 
Sequoia  National  Forest.  900  West 
Grand  Avenue,  Porterville,  CA  93257. 

To  ensure  adequate  seating  on  July  17. 
public  contact  Forest  Supervisor 
Gaffi«y,  if  you  are  planning  to  attend. 
Guidelines  for  the  public  participation 
portion  of  the  Scientific  Advisory 
Board's  meeting  are  as  follows:  The 
public  will  be  allowed  to  address  the 
Scientific  Advisory  Board  during  the 
first  30  minutes  of  the  meeting  on  Julv 
17.  The  public  must  provide  a  written 
copy  of  their  presentation  for  inclusion 
in  the  meeting  minutes.  Each  person 
wishing  to  make  an  oral  presentation 
may  do  so  for  no  more  than  5  minutes, 
depending  on  the  number  of  people 
wishing  to  address  the  Board.  All 
presentations  to  the  Board  must  be 
relative  to  the  science  surrounding  the 
development  of  the  Management  Plan 
for  the  Giant  Sequoia  National 
Monument. 

Dated:  June  26,  2001. 
Arthur  L.  Gafiirey. 

Forest  Supen'isor.  Sequoia  Sational  Forest. 
[FR  Doc.  01-16531  Filed  6-29-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Rnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 


countervailing  dutv  order,  finding,  or 
suspended  investigation 


Background 

Each  vear  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  m  section  771(9)  of  the  Tariff 
Act  of  19J0.  as  amended,  may  request, 
in  accordance  with  t}  351.213  (1999)  of 
the  Department  of  Commerce  (the 


Department)  Regulations,  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  last  day  of  [uly 
2001,  interested  parties  may  request  an 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  aimiversary  dates  in 
July  for  the  following  periods: 


Period 


Antidumping  Duty  Proceedings 


Belarus  Solid  Urea  A-822-801    

Brazil 

Industnal  Nitrocellulose.  A-351-804 

Silicon  Metal  A-351-806  

Chile   Fresh  Atlantic  Salmon.  A-337-603    

Estonia  Solid  Urea,  A-M7-801  

France  Stainless  Steel  Sheet  and  Stnp  m  Coiis  A-t27-8l4  

Germany 

Industnal  Nitrocellulose.  A^28-803  

Stainless  Steel  Sheet  and  Stnp  m  Coils.  A^28-825 

Iran  ln-She<l  Pistachio  Nuts,  A-507-502    

ItaJy  Certain  Pasta,  A-475-818  

Italy  Staintess  Steel  Sheet  and  Stnp  m  Coils  A-475-824  

Japan 

Cast  Iron  Pipe  Fittings  A-588-605      

Clad  Steei  Plate,  A-588-838  

Industnal  Nitrocellulose,  A-588-812    

Staintess  Steel  Sheet  and  Stnp  m  Coils,  A-588-845 

Lrttiuania:  Sdid  Urea,  A^5l-801  

Mexico:  Staintess  Steel  Sheet  and  Stnp  m  Coils  A-201-822  

Reput)<ic  of  Korea 

Industnal  Nitrocellulose,  A-580-805    

Stainless  Steel  Sheet  and  Stnp  m  Coils.  A-580-B34 

Roownta  Soiid  Urea,  A-485-601  

Russia: 

Fentjvanadium  and  Nitnded  Vanadium  A-821-807 

Solid  Urea,  A-82 1-801  

Tajikistan  SOid  Urea.  A-842-801  

Taiwan: 

Staintess  Steel  Sheet  and  Stnp  in  Coils  A-58:^^831  

Bult-WeW  Pipe  Fittings,  A-549-807  

Canned  Pmeappte,  A-549-^l3  

Furturyi  AJcoho(,  A-549-812  

The  Peopte's  Reput*c  of  China 

Bulk  Aspinn,  A-570-853  

Cartxjn  Steei  Butt-Weld  Pipe  Fittings,  A-570-814 

Industnal  Nitroce«utose,  A-570-802  

Persuffates,  A-570-847         

Sebaac  Acid,  A-570-825    

The  United  Kingdom 

Industnal  Nitrocellulose,  A-412-803    

Staintess  Sfeei  Sheet  and  Stnp  in  CcmIs,  A-412-818 

Turionentstan  Solid  Urea,  A-843-801  

Tuitey:  Certain  Pasta,  A-489-805     

Ukraine  Solid  Urea,  A-823-a01        

Uzbekistan:  Sofcd  Urea,  A-844-801   

Countervailing  Duty  Proceedings 
Brazil:  Certain  Hot-Rotted  Cartxjn  Steel  Flat  Products,  C-35 1-829 

European  Economic  Community  Sugar,  C-408-046      

Italy:  Certain  Pasta,  C-475-819    

Turkey:  Certain  Pasta,  C-489-806  

Suspension  Agreements 
Brazil: 


Hot-Rolted  Rat-Rolled  Cartxxi-Quality  Steel  Products,  C-351-829 
Hot-Rolled  Rat-Rolted  Cartjon-Quality  Steel  Products,  A-351-828 


7/1/00-6/30/01 

7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/OO-6/3O/01 
7/1/00-6/30/01 

7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/0O-6/30/01 

7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 

7/1/00-6/30/01 
7/1/00-6*30A)1 
7/1/00-6/30A)1 

7/1/00-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 

7/1/00-6/30«1 
7/1/00-6/30/01 
7/1/00-6/30/D1 
7/1/00-«/30/01 

1/3AX)-6/30/01 
7/1/OO-6/30W1 
7/1A)0-6/30/01 
7/1/00-6/30/01 
7/1/00-6/30/01 

7/1/00-6/30/01 
7/1AX)-6/30/01 
7/1/00-6/30/D1 
7/1/00-6/30/01 

7lMoo-6/^om^ 

7/1/00-6/3001 

1/1/00-12/31AX) 
1/1/00-12/31/00 
1/1/0O-12/31AX) 
1/1A)0-12/31AX) 


1/1/00-1 2/31  A» 
1/1/00-12/31A)0 
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Russia:  Hot-Rolled  Flat-Rolled  Cartx)n-Quallty  Steel  Products,  A-821-809 


Period 


1/1/00-12/31/00 


I 

In  accordance  with  §  351.213(b)  of  the 
regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidimiping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
coimtry  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s]  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidimiping/ 
Coimtervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  §  351.303(f)(l)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Coimtervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  July  2001.  If  the 
Department  does  not  receive,  by  the  last 
day  of  July  2001,  a  request  for  review  of 
entries  covered  by  an  order,  finding,  or 
suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 


consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  commimity. 

Dated:  June  25,  2001. 
Holly  A.  Kuga. 

Senior  Office  Director,  Group  II.  Office  4, 
AD/CVD  Enforcement. 

(FRDoc.  01-16597  Filed  6-29-01;  8:45  am] 
BILUNO  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-423-8(M] 

Stainlass  Slael  Plate  In  Coils  From 
Belgium;  Extension  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  2,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT:  Elfi 
Blum  or  Abdelali  Elouaradia,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230  at 
(202)  482-0197  or  (202) 482-1374, 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21,  1999,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  certain 
stainless  steel  plate  in  coils  from 
Belgium  (64  FR  27756).  On  May  31. 
2000,  in  accordance  with  19  CFR 
351.213,  respondent  ALZ  and  its 
affiliated  U.S.  importer  TrefilARBED, 
Inc.,  and  the  petitioners,  Allegheny 
Ludlum,  AK  Steel  Corporation  (formerly 
Armco,  Inc.),  J&L  Speciality  Steel  Inc., 
North  American  Stainless,  Butler- Armco 


Independent  Union,  Zanesville  Armco 
Independent  Union,  and  the  United 
Steelworkers  of  America,  AFI^-CIO/CLC 
(collectively,  petitioners),  requested  a 
review  of  the  antidumping  duty  order 
on  certain  stainless  steel  plate  in  coils 
from  Belgiiun.  On  July  7,  2000,  we 
published  a  notice  of  "Initiation  of 
Antidumping  Review."  See  65  FR 
41942.  On  August  14,  September  5,  and 
September  15.  2000,  ALZ  responded  to 
sections  A,  B  and  D.  then  C. 
respectively,  of  the  Department's 
antidumping  questionnaire.  On  October 
5.  2000,  ALZ  submitted  a  timely  request 
for  withdrawal  from  the  administrative 
review  pursuant  to  section  351.213(d)  of 
the  Department's  regulations,  and 
requested  the  retmn  or  destruction  of  its 
questionnaire  responses.  On  October  20, 
2000,  the  petitioners  objected  to  ALZ's 
request  for  the  return  or  destruction  of 
the  information  submitted  in  the  course 
of  the  proceeding.  In  accordance  with 
the  Department's  practice,  we  granted 
ALZ  its  request  to  remove  its 
questionnaire  responses  from  the 
Department's  record.  For  a  detailed 
discussion  regarding  the  removal  of 
questioimaire  responses  from  the 
administrative  record,  see  Memorandum 
to  Barbara  E.  Tillman  through  Sally 
Gannon  from  Abdelali  Elouaradia: 
Return  or  Destruction  of  ALZ,  N.V.  ' 
Questionnaire  Response,  December  19, 
2000  (on  file  in  the  Department's 
Central  Records  Unit.  Room  B-099). 
Given  that  petitioners  also  requested  a 
review,  we  continued  conducting  this 
administrative  review  pursuant  to 
section  751(a)  of  the  Act.  In  light  of  the 
petitioners'  request  to  continue  the 
review  process,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  review  on 
February  26,  2001  (66  FR  11559-01). 
applying  adverse  facts  available  in 
accordance  with  section  776(b)  of  the 
Act  to  determine  ALZ's  rate. 

Extension  of  Time  Limits  for  Final 
Results 

The  parties  in  this  proceeding  have 
submitted  extensive  briefs  concerning 
the  Department's  choice  of  facts 
available.  In  order  to  consider  these 
comments,  it  is  not  practicable  to 
complete  this  review  by  the  current 
deadline  of  June  26.  2001.  Therefore,  in 
accordance  with  section  751(a)(3)(A}  of 
the  Act,  the  Department  is  extending  the 
time  period  for  issuing  the  final  results 


34912 


Federal  Register /Vol  66.  No.  127 /Monday.  July  2.  2001 /Notices 


of  review  until  no  later  than  October  24, 
2001 

This  notice  is  issued  and  published  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  and  §  351.213(h)(2)  of  the 
Department's  Regulations. 

Dated.  lune  26,  2001 
loaeph  A.  Spetrini, 

Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  III 
[FR  Doc.  01-16598  Filed  &-29-01.  8  45  ami 
MXMG  COOC  3510-OS-i> 


DEPARTMENT  OF  COMMERCE 

Intsmational  Trade  Administration, 
ConwiMfca 

Export  Trada  Cartiflcata  of  Raviaw 

ACTION:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review,  application  no.  99-1A005. 


SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted 
originally  to  California  Almond  Export 
Association  ("CAEA")  on  December  27, 
1999.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  January  6.  2000  (65  FR  760). 
FOR  FURTMER  arORMATION  CONTACT: 
Vanessa  M.  Bachman.  Acting  Director, 
Office  of  Export  Trading  Company 
Afeirs.  International  Trade 
Administration,  by  telephone  at  (202) 
482-5131  (this  is  not  a  toll-free  number) 
or  by  E-mail  at  oetcadita.doc.gov 
SUPPLEMENTARY  INFORMATKM:  Title  m  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-4021)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (2000). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  the 
certificate  in  the  Federal  Register 
Under  section  305(a)  of  the  Act  and  15 
CFR  §  325.11(a),  any  person  aggrieved 
by  the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  99-00005.  was  issued  to  California 
Almond  Export  Association.  L.L.C.  on 
December  27.  1999  (65  FR  760.  January 
6,  2000). 


California  Almond  Export  Association 
L.L.C's  Certificate  of  Review  has  been 
amended  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1):  Fisher  Nut  Company, 
Modesto,  California,  Minturn  Nut 
Company,  LeGrand,  California;  Quality 
Nut  Company,  Escalon,  California;  and 
Ryan*Parreira  Almond  Company,  Los 
Banos,  California;  and; 

2.  Delete  Dole  Nut  Company, 
Bakersfield,  California  and  Santa  Fe  Nut 
Company  of  Ballico,  California,  as 

"Members  "  of  the  Certificate. 

The  effective  date  of  the  amended 
certificate  is  March  26.2001.  A  copy  of 
the  amended  certificate  will  be  kept  in 
the  International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4102,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Dated:  [une  26,  2001 
Vanessa  M.  Baclman, 

Acting  Director.  Office  of  Export  Trading. 

Company  Affairs 

(FR  Doc  01-16475  Filed  6-29-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Nalionai  InaMirta  o(  Standarda  and 
Tactwolagy 

Ju<got  Panal  •*  •*•  Malrwlw  Daldrldga 
Nalionai  Quality  Award 

AGENCY:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

action:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2.  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldridge  National 
Quality  Award  on  Wednesday,  August 
2.  2001.  The  Judges  Panel  is  composed 
of  nine  members  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  discuss  the 
criteria  for  moving  applicants  to 
consensus/site  visits;  review  of  Stage  I 
process;  a  review  of  Stage  I  data  and 
selection  of  applicants  for  consensus;  a 
report  on  segmentation  of  Judges  survey 
data;  a  discussion  of  the  draft  issue 
sheet  on  CEO  engagement;  a  discussion 
of  the  draft  flowchart  for  the  November 
process;  and  a  review  of  senior  training. 
The  applications  under  review  contain 
trade  secrets  and  proprietary 


commercial  information  submitted  to 
the  Government  in  confidence. 
DATES:  The  meeting  will  convene 
August  2,  2001,  at  9  a.m.  and  adjourn 
at  4:30  p.m.  on  August  2,  2001.  The 
entire  meeting  will  be  closed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology.  Chemistry  Building, 
Training  Room  1,  Gaithersburg, 
Maryland  20899. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harry  Hertz,  Director,  National  Quality 
Program,  National  Institute  of  Standards 
and  Technology.  Gaithersburg, 
Maryland  20899,  telephone  number 
(301)  975-2361. 

SUPPLEKKNTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  12,  2001,  that  the  meeting  of 
the  Judges  Panel  will  be  closed  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  as 
amended  by  section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94-409.  The  meeting,  which  involves 
examination  of  records  and  discussion 
of  Award  applicant  data,  may  be  closed 
to  the  public  in  accordance  with  Section 
552b(c)(4)  of  Title  5,  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

Dated:  June  26.  2001. 
Karen  H.  Brown, 

Acting  Director. 

[FR  Doc.  01-16530  Filed  6-29-01;  8:45  am] 

BtLUNQ  COOC  3510-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  Atmoapharic 
Admiiiialration 

[Doclcat  No.  01 0501 1 07-1 1 07-01  ] 
RIN964SXA67 

Tannination  of  121.5/243  MHz  SatalHte 
Alarting 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  International  Cospas-Sarsat 
Program  plans  on  terminating  121.5/243 
MHz  satellite  alerting  on  February  1, 
2009.  This  action  responds  to  guidance 
provided  by  the  United  States  National 
Search  and  Rescue  Committee,  the 
International  Maritime  Organization, 
and  the  International  Civil  Aviation 
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Organization.  These  organizations  have 
requested  that  121.5/243  MHz  satellite 
alerting  be  tenninated,  due  to  the  high 
number  of  false  alerts  and  the  negative 
impact  on  121.5/243  MHz  emergency 
beacons  users  and  search  and  rescue 
responders.  The  intended  effect  of  this 
action  is  to  transition  the  public  from 
121.5/243  MHz  emergency  beacons  to 
emergency  beacons  operating  at  406 
MHz. 

DATES:  The  termination  of  121.5/243 

MHz  satellite  alerting  is  expected  to  take 

place  on  February  1,  2009. 

FOR  FURTHER  INFORMATION  CONTACT:  Ajay 

Mehta,  SARSAT  Program  Manager,  at 

(301) 457-5678. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Oceanic  and 
Atmospheric  Administration's  National 
Environmental  Satellite,  Data,  and 
Information  Service  (NESDIS)  manages 
the  Nation's  operational  geostationary 
and  polar-orbiting  environmental 
satellites,  and  manages  a  large  collection 
of  atmospheric,  geophysical  and 
oceanographic  data.  Within  NESDIS,  the 
Office  of  Satellite  Data  Processing  and 
Distribution  (OSDPD)  manages  and 
directs  the  operation  of  the  central 
groimd  facilities  which  ingest,  process, 
and  distribute  environmental  satellite 
data  and  derived  products  to  domestic 
and  foreign  users.  OSDPD  manages  the 
United  States  Search  and  Rescue 
Satellite- Aided  Tracking  (SARSAT) 
Program,  and  represents  the  United 
States  to  the  international  Cospas-Sarsat 
Program.  NOAA,  along  with  the  United 
States  Coast  Guard,  United  States  Air 
Force  and  the  National  Aeronautics  and 
Space  Administration,  is  responsible  for 
implementing  the  Cospas-Sarsat 
Program  at  the  national  level  in  the 
United  States. 

Cospas-Sarsat's  ultimte  mission  is  to 
assist  in  saving  lives.  The  Cospas-Sarsat 
System  has  assisted  in  the  rescue  of 
more  than  11,000  persons  since  its 
inception  in  1982.  The  current  Cospas- 
Sarsat  Program  was  established  by  an 
inter-govemmental  agreement  signed  in 
1988  between  the  Governments  of 
Canada,  France,  the  former  Soviet 
Union  and  the  United  States. 

The  system  works  in  the  following 
manner:  Search  and  rescue  instnunents 
are  flovra  on  the  United  States's  NOAA 
polar-orbiting  and  geostationary-orbiting 
satellites  and  Russian  Nadezhda  series 
of  polar-orbiting  satellites.  These 
instnunents  are  capable  of  detecting 
signals  from  emergency  beacons  referred 
to  as  Emergency  Locator  Transmitters 
(ELTs),  Emergency  Position  Indicating 
Radio  Beacons  (EPIRBs),  or  Personal 


Locator  Beacons  (PLSs).  ELTs  are 
primarily  used  by  aircraft,  EPIRBs  by 
maritime  vessels,  and  PLSb  by 
individuals  on  land. 

ELTs,  EPIRBs,  and  PLBs  may  operate 
on  either  the  121.5,  243  or  406  MHz 
frequencies.  121.5/243  MHz  beacons 
transmit  an  analog  signal  that  does  not 
contain  any  information  about  the 
beacon  or  user.  Alternatively,  the  406 
MHz  beacons  transmit  a  digital  code 
that  contains  information  about  the  type 
of  beacon.  Each  406  MHz  beacon  in  the 
world  has  a  unique  identifier.  The 
unique  identifier  allows  for  additional 
information  called  registration  data  to 
be  linked  to  each  beacon.  After  receipt 
of  ELT,  EPIRB  or  PLB  signals  by  the 
satellite,  the  satellite  relays  the  signals 
to  earth  stations  referred  to  as  Local 
User  Terminals  (LUTs). 

The  LUT,  after  computing  the  location 
of  the  emergency  beacon  using  Doppler 
technology,  transmits  an  alert  message 
to  its  respective  Mission  Control  Center 
(MCC)  via  a  data  communication 
network.  The  MCC  performs  matching 
and  merging  of  alert  messages  with 
other  received  messages,  geographically 
sorts  the  data  to  determine  the 
appropriate  search  and  rescue  authority, 
and  subsequently  transmits  a  distress 
messge  to  another  MCC,  an  appropriate 
search  and  rescue  authority  such  as  a 
national  Rescue  Coordination  Center 
(RCC)  or  a  foreign  SAR  Point  of  Contact 
(SPOC).  In  the  United  States,  distress 
alert  data  is  transmitted  to  one  of  the 
following  search  and  rescue  authorities: 
the  United  States  Air  Force  Rescue 
Coordination  Center  (AFRCC)  at  Langley 
AFB  in  Virginia;  the  11th  Rescue 
Coordination  Center  at  Elmondorf  AFB 
in  Alaska;  one  of  10  United  States  Coast 
Guard  Rescue  Coordination  Centers;  or 
the  Joint  Rescue  Coordination  Center 
located  in  Key  West,  Florida  that  is 
responsible  for  some  overseas  search 
and  rescue  regions. 

The  USMCC  also  transmits  distress 
messages  internationally  to:  SAR  Points 
of  Contact  (SPOCs)  in  other  nations  that 
are  considered  within  the  CSMCC 
service  area,  but  outside  of  its  national 
search  and  rescue  region;  or  MCCs  in 
other  nations. 

Tenninatioii  of  121.5/243  MHz  Satellite 
Alerting 

The  Cospas-Sarsat  Program  made  the 
decision  to  terminate  121.5/243  MHz 
satellite  alerting  services  in  response  to 
guidance  from  5ie  International 
Maritime  Organization  (IMO)  and  the 
International  Civil  Aviation 
Organization  (ICAO).  These  two 
agencies  of  the  United  Nations  are 
responsible  for  regulating  the  safety  of 
ships  and  aircraft  respectively,  on 


international  transits,  and  handling 
international  standards  and  plans  for 
maritime  and  aviation  search  and 
rescue.  More  than  180  nations  are 
members  of  IMO  and  ICAO. 

Another  major  factor  in  the  decision 
to  stop  satellite  processing  of  121.5/243 
MHz  signals  is  due  to  problems  in  this 
frequency  band  which  inundate  search 
and  rescue  authorities  with  false  alerts, 
adversely  impacting  the  effectiveness  of 
lifesaving  services.  Although  the  406 
MHz  beacons  currently  cost  more,  they 
provide  search  and  rescue  agencies  with 
more  reliable  and  complete  information 
to  do  their  job  more  efficiently  and 
effectively. 

The  implication  of  this  Cospas-Sarsat 
decsion  is  that  users  of  ELTs,  EPIRBs, 
and  PLBs  that  operate  on  121.5/243 
MHz  should  eventually  begin  using 
beacons  operating  on  406  MHz  if  they 
wish  to  continue  having  their  beacons 
detected  by  satellites.  United  States 
registered  civil  aircraft  may  carrv  a 
121.5  MHz  ELT  to  satisfy  the 
requirements  described  in  CFR  Title  14, 
part  91,  section  207.  At  the  present  time, 
the  United  States  does  not  mandate  the 
carriage  of  406  MHz  ELTs.  The  carriage 
of  406  MHz  ELTs  is  optional.  The 
United  States  does  not  have  any 
mandatory  carriage  requirements  for 
121.5  MHz  EPIRBs. 

Cospas-Sarsat  is  an  international 
program  and  the  decision  to  terminate 
satellite  processing  of  distress  signals  at 
121.5/243  MHz  does  not  mean  that 
users  cannot  continue  to  use  121.5/243 
MHz  emergency  beacons.  The  result  of 
this  termination  process  is  that  the 
121.5/243  MHz  signals  will  no  longer  be 
detected  by  satellites,  under  the 
auspices  of  Cospas-Sarsat.  This  lack  of 
signal  processing  could  result  in  a 
distress  signal  from  a  121.4/243  MHz 
emergency  beacon  not  being  detected,  or 
the  detection  being  significantly 
delayed.  The  termination  of  121.5/243 
MHz  processing  is  planned  far  enough 
into  the  future  to  allow  current  121.5/ 
243  MHz  emergency  beacon  users  to 
transition  smoothly  to  406  MHz 
beacons. 

(Authority:  Pub.  L.  98-8,  Title  I,  104 
(1983);  15  U.S.C.  313;  33  U.S.C.  883a;  49 
U.S.C.  44720(b)) 

Gregory  W.  Withee, 

Assistant  Administrator  for  Satellite  and 

Information  Sen-ices. 

[FR  Doc.  01-16575  Filed  6-29-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMEFfTATlON  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Public  Comment 
Period  on  the  Elimination  of  the  Paper 
Visa  Requirement  with  the  Hong  Kong 
Special  Administrative  Regime  of  the 
People's  Republic  of  China  (HKSAR) 

June  26.  2001. 

AGEP4CY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOM:  Seeking  public  comments  on  the 

elimination  of  the  paper  visa 

requirement  with  the  HKSAR. 

F0«  FURTHER  INFORMATIOfl  CONTACT:  Lori 

Mennitt.  Office  of  Textiles  and  Apparel, 

U.S.  Department  of  Commerce,  (202) 

482-3400 

SUPPLEMENTARY  INfORMATWN: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  Electronic  Visa  Information 
System  (ELVIS)  allows  foreign 
governments  to  electronically  transfer 
shipment  information  to  the  U.S. 
Customs  Service  on  textile  and  apparel 
shipments.  On  November  9.  1995,  a 
notice  was  published  in  the  Fwleral 
Register  (61  FR  56576)  seeking  public 
comments  on  the  implementation  of 
ELVIS.  Subsequently,  a  document 
published  on  December  29.  1998  (63  FR 
71621)  announced  that,  starting  on 
January  1,  1999,  the  HKSAR  would 
implement  the  ELVIS  system.  This 
implementation  did  not  eliminate  the 
requirement  for  a  valid  paper  visa  to 
accompany  each  shipment  for  entry  into 
the  United  States. 

As  a  result  of  successful  use  of  the 
dual  visa  system,  preparations  are  under 
way  to  move  beyond  the  current  dual 
system  to  the  paperless  ELVIS  system 
with  Hong  Kong 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
is  requesting  interested  parties  to  submit 
conmients  on  the  elimination  of  the 
paper  visa  requirement  for  Hong  Kong 
and  utilization  of  the  ELVIS  system 
exclusively.  Comments  must  be 
received  on  or  before  insert  date  60  days 
from  publication.  Comments  may  be 
mailed  to  D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3001,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.VV..  Washington.  DC  20230. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  this  action  falls 
within  the  foreign  affairs  exception  of 


the  rulemaking  provisions  of  5 
U.S.C. 553(a)(1). 

D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
(FR  Do(  01-16590  Filed  6-29-01;  8:45  am] 

BIUUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancellation  of  Certain  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  TextUes  and 
Textile  Products  Produced  or 
Manufactured  in  Lesotho 

|une26.  2001 

A6ENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Conmiissioner  of  Customs  canceling 

certain  export  visa  requirements. 

EFfECTWE  bate:  August  20,  2001. 
FOR  FURTHER  eiTORiWkTION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)482^212. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended 

On  December  9.  1992.  the 
Governments  of  the  United  States  and 
the  Kingdom  of  Lesotho  agreed  to 
establish  an  export  visa  arrangement  for 
certain  textiles  and  textile  products, 
produced  or  manufactured  in  Lesotho 
and  exported  from  Lesotho.  CITA 
directed  the  U.S.  Customs  Service  to 
prohibit  entry  of  textile  and  textile 
products  covered  by  the  arrangement  for 
which  the  Government  of  Lesotho  had 
not  issued  an  appropriate  export  visa. 
(See  58  FR  26121.  published  on  April 
30,  1993). 

The  African  Growth  and  Opportunity 
Act  (AGOA)  provides  that  eligible 
textile  and  apparel  articles  enter  free  of 
duty  and  free  of  quantitative  limitation, 
provided,  inter  alia,  that  the  country  has 
adopted  an  effective  visa  system  to 
prevent  unlawful  transshipment  of  the 
articles  and  the  use  of  counterfeit 
documents  relating  to  importation  of  the 
articles  into  the  United  States.  Pursuant 
to  this  requirement,  the  Governments  of 
the  United  States  and  Lesotho  agreed  to 
a  new.  AGOA  visa  system,  which 
entered  into  effect  on  April  23,  2001. 


(See  66  FR  21192,  published  on  April 

27, 2001) 

As  a  result  of  the  new,  AGOA  visa 
system,  the  Governments  of  the  United 
States  and  Lesotho  have  agreed  to 
terminate  the  1992  visa  arrangement, 
effective  August  20,  2001.  On  and  after 
this  date,  textiles  and  textile  products 
will  not  be  subject  to  the  requirements 
of  the  1992  visa  arrangement.  However, 
importers  claiming  preferential  tariff 
treatment  under  the  AGOA  for  entries  of 
textile  and  apparel  articles  should 
ensure  that  those  entries  meet  the 
requirements  of  the  new,  AGOA  visa 
system.  (See  66  FR  7837,  published  on 
January  25,  2001). 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Cenunittee  for  the  laiplementatian  of  Textile 
Agreements 


June  26.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive  cancels 
and  supersedes  the  directive  issued  to  you  on 
April  23.  1993.  by  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements.  That  directive  directs  you  to 
prohibit  entry  of  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Lesotho  which  were  not 
properly  visaed  by  the  Government  of 
Lesotho. 

The  African  Growth  and  Opportunity  Act 
(AGOA)  provides  that  eligible  textile  and 
apparel  articles  enter  free  of  duty  and  free  of 
quantitative  limitation,  provided,  inter  alia, 
that  the  counU^  has  adopted  an  effective  visa 
system  to  prevent  unlawful  transshipment  of 
the  articles  and  the  use  of  counterfeit 
documents  relating  to  importation  of  the 
articles  into  the  United  States.  Pursuant  to 
this  requirement,  the  Governments  of  the 
United  States  and  Lesotho  agreed  to  a  new. 
AGOA  visa  system,  which  entered  into  effect 
on  April  23,  2001.  (See  66  FR  21192. 
published  on  April  27,  2001) 

As  a  result  of  the  new,  AGOA  visa  system, 
the  Governments  of  the  United  States  and 
Lesotho  have  agreed  to  terminate  the  1992 
visa  arrangement,  effective  August  20,  2001. 
On  and  after  this  date,  textiles  and  textile 
products  will  not  be  subject  to  the 
requirements  of  the  1992  visa  arrangement. 
However,  importers  claiming  preferential 
tariff  treatment  under  the  AGOA  for  entries 
of  textile  and  apparel  articles  should  ensure 
that  those  entries  meet  the  requirements  of 
the  new,  AGOA  visa  system.  (See  66  FR 
7837,  published  on  January  25,  2001). 

Therefore,  effective  on  August  20,  2001. 
you  are  directed  to  terminate  the  textile  visa 
requirement  set  forth  in  the  April  23,  1993 
directive.  Importers  claiming  preferential 
tariff  treatment  under  the  AGOA  for  entries 
of  textile  and  apparel  articles  must  continue 
to  meet  the  requirements  of  the  new,  AGOA 
visa  system.  (See  66  FR  7837.  published  on 
January  25.  2001) 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-16591  Filed  6-29-01;  8:45  am] 

BtLUNG  CODE  3510-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Propoeed  Collection;  Comment 
Requeet 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  a  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency^s  estimate 
of  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  August  31,  2001. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy/Military 


Personnel  Policy /Compensation), 
ATTN:  Thomas  R.  Tower,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
(703)  693-1059. 

Title,  Associated  Form,  and  OMB 
Control  Number:  Application  for 
Annuity  Certain  Military  Surviving 
Spouses,  Form  #:  DD  Form  2769,  OMB 
Number:  0704-0402. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
identify  and  pay  surviving  spouses  who 
meet  the  criteria  established  for  benefits 
under  the  provisions  of  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998,  Public  Law  105-85,  Section 
644,  as  amended.  The  DD  Form  2769, 
"Application  for  Annuity — Certain 
Military  Surviving  Spouses,"  used  in 
this  information  collection,  provides  a 
vehicle  for  the  surviving  spouse  to 
apply  for  the  annuity  benefit.  The 
Department  will  use  this  information  to 
determine  if  the  applicant  is  eligible  for 
the  annuity  benefit  and  make  payment 
to  the  surviving  spouse.  The 
respondents  of  this  information 
collection  are  a  never-remarried 
surviving  spouse  of  a  member  of  a 
Uniformed  Service  who  (1)  died  before 
March  21. 1974,  and  was  entitled  to 
retired  or  retainer  pay  on  the  date  of 
death,  or  (2)  was  a  member  of  a  Reserve 
Component  of  the  Armed  Forces  who 
died  before  October  1, 1978  and  on  the 
date  of  death  would  have  been  entitled 
to  retired  pay  except  for  not  yet  being 
60  years  of  age. 

Affected  Public:  Individuals. 

Annual  Burden  Hours:  200. 

Number  of  Respondents:  200. 

Responses  Per  Respondent:  1 . 

Average  Burden  per  Response:  1  hour. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  National  Defense  Authorization 
Act  of  FY  1998,  Public  Law  105-85, 


section  644,  requires  the  Secretary  of 
Defense  to  pay  an  annuity  to  qualified 
surviving  spouses.  As  required  by  the 
Act,  no  benefit  shall  be  paid  to  any 
person  under  this  section  unless  an 
application  for  such  benefit  is  filed  with 
the  Secretary  concerned  by  or  on  behalf 
of  such  person.  This  information 
collection  is  needed  to  obtain  the 
necessary  data  so  that  the  Department 
can  determine  is  the  applicant  is  eligible 
for  the  annuity  benefit  and  make 
payment  to  the  surviving  spouse. 

Dated:  June  25,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
[FR  Doc.  01-16537  Filed  6-29-01;  8:45  am] 
BILUNQ  CODE  5001-(W-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

fTransmittal  No.  01-20] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 

action:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)91)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  PL.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  transmittal  01-20  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  June  25.  2001, 

L.M.  Bynum, 

Alternative  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense 

BILLMG  CODE  5001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON   DC  20301 -2800 


18  JUN  2001 
In  reply  refer  to: 
1-01/005626 


The  Honorable  J.  Dennis  Hasten 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 


Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-20  and  under  separate 
cover  the  classified  offset  certificate  thereto.  This  TransmitUl  concerns  the  Department 
of  the  Air  Force's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Hungary  for 
defense  articles  and  services  estimated  to  cost  $370  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  ( AECA),  as  amended,  requires  a  description  of  any  offset  agreement 
with  respect  to  this  proposed  sale.  Section  36(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U^.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment 

Sincerely, 


Attachments 
As  stated 


TOME  H.  WALTERS,  JR. 

UEUTENANT  GENERAL.  USAF 

DJSBCTOSi 


Separate  Cover: 
Offset  certificate 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(iii) 


(iv) 

(V) 

(vi) 
(vli) 


TransmitUl  No.  01-20 

Notice  of  Proposed  Issuance  of  Letter  of  OfTer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Prospective  Purchaser:  Hungary 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$  6  million 
$364  million 
$370  million 


Description  and  Quantity  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  In  support  of  the  proposed  F-16A/B  aircraft  lease 
being  notified  separately,  four  F-16A  Block  10  operational  capabilities  upgrade 
aircraft  for  cannibalization  and  regeneration/upgrade  of  aircraft  and  engines, 
together  with  spare  and  repair  parts,  devices,  support  equipment,  publications 
and  technical  documentation,  personnel  training  and  training  equipment,  U.S. 
Government  and  contractor  engineering  and  logistics  personnel  services  and 
other  related  elements  ot  logistics  support 

Military  Department:  Air  Force  (SAE) 

Prior  Rehited  Cases,  if  anv:  none 

Sales  Commission.  Fee,  etc.  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(viii)       Date  Report  Delivered  to  Congress:  18JUN2001 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 


Cy 
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POLICY  TUSTinCATION 
Hungary  -  Support  for  F-16AyB  Aircraft 

The  Government  of  Hungary  has  requested  a  possible  sale  of  four  F-16A  Block  10  operational 
capabilities  upgrade  aircraft  for  cannibalization  and  regeneration/upgrade  of  aircraft  and 
engines,  together  with  spare  and  repair  parts,  devices,  support  equipment,  publications  and 
technical  documentation,  personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  engineering  and  logistics  personnel  services  and  other  related  elements  of  logistics 
support  in  support  of  an  F-16  lease.  The  estimated  cost  is  $370  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  objectives  of  the 
United  States  by  improving  the  miliUry  capabilities  of  Hungary  while  enhancing  weapon 
system  sUndardization  and  interoperability  with  VS.  forces. 

The  Hungarian  Air  Force  (HAF)  currently  operates  MiG.29  aircraft  These  former  Warsaw 
Pact  fighters  are  expensive  to  operate  and  maintain,  lack  essential  NATO  interoperability 
capabiliUes,  and  are  nearing  the  end  of  their  useful  service  lives.  This  proposed  sale  and  the 
associated  lease  aircraft  will  enhance  NATO  interoperability  while  simultaneously  providmg 
operational  capabilities  as  the  Soviet-era  aircraft  in  Hungarian  inventory  are  eventually 
retired.  This  proposed  sale  would  not  impact  the  regional  military  balance  of  power.  It  will 
also  allow  the  HAF  to  meet  training  requirements,  as  well  as  national  air  defense  and  NATO 
conmiitments,  starting  in  early  2004. 

The  principal  contractors  will  be  Lockheed  Martin  Tactical  Aircraft  Systems  of  Fort  Worth, 
Texas  and  Pratt  and  Whitney  of  East  Hartford,  Connecticut  One  or  more  proposed  offset 
agreements  may  be  related  to  this  proposed  sale. 

ImplemenUtion  of  this  proposed  sale  will  require  the  assignment  of  11  U.S.  Government  and 
two  contractor  representatives  for  a  period  of  up  to  three  years  to  provide  program  support 
commencing  with  delivery  oi  the  aircraft  to  Hungary. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  01-20 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 

(vi)   Sensitivity  of  Technology: 

'     1.      The  F-16A  Block  10  operational  capability  upgrade  aircraft  and  Pratt  and  Whitney 
F-lOO-PW-200  engine  are  unclassified.  The  aircraft  does  not  contain  state-of-the-art 
technology. 

'     2.      The  F-lOO-PW-200  engines  and  the  associated  component  parts  used  in  F-16A 
aircraft  are  unclassified.  However,  several  manufacturing  processes,  design  practices,  and 
metallurgical  fabrication  techniques  used  are  advanced  technology  methods  found  only  in  the 
UJS.  propulsion  technology  industry.  The  sale  of  the  engines  to  Hungary  will  not  include  the 
transfer  of  sensitive  techmdogy  since  the  proposed  sale  does  not  include  manufacturing 
processes,  design  practices,  or  metallurgical  fabrication  techniques. 

3.  If  a  techn<riogically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  s<^ftware  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

4.  A  ctetemiinatiim  has  been  made  that  Hungary  can  provide  substantially  the  same 
degree  ot  protection  for  die  sensitive  technology  being  released  as  the  U.S.  Government  This 
sale  is  necessary  in  ftirtfaeraiice  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


I 

[FR  Doc.  01-16540  Filed  6-29-01;  8:45  am] 

MLLMQ  COM  S001-10-C 

DEPARTMENT  OF  DEFENSE 

OfflM  of  ttie  Sacrvlary 

Postpoiwiiwiii  of  ttw  DoImmo  FkuHioo 
and  Accounting  Swvico  Board  of 
Advisors 

AGENCY:  Department  of  Defense.  OfBce 
of  the  Secrotary  of  Defense 
(Comptroller). 

ACTION:  Notice  of  postponement  of  June 
27,  2001  meeting. 

summary:  On  Monday,  June  18,  2001  (66 
FR  32795),  the  Department  of  Defense 
published  a  notice  of  meeting  of  the 
Defense  Finance  and  Accounting 
Service  (DFAS)  Board  of  Advisors 
scheduled  for  Wednesday,  June  27, 
2001.  The  meeting  has  been  postponed 
and  will  be  rescheduled  and  annoxmced 
at  a  later  date. 


Dated:  June  25,  2001. 
L.M.  B3mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-16538  Filed  6-29-01;  8:45  am) 
BNXMG  CODE  S001-(«-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  RsguMory 
Conwnlsslon 


[Docket  No.  RP01-412-001] 

AlgoTKiuIn  Gas  Transmission 
Company;  Notics  of  CompHancs  FHing 

June  26,  2001. 

Take  notice  that  on  Jime  21,  2001, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  be  effective  on  June  7,  2001: 

Fourth  Revised  Volume  No.  1 
Sub  Second  Revised  Sheet  No.  610 


Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
directives  of  the  Comm^ission's  Letter 
Order  dated  June  6,  2001,  in  Docket  No. 
RPOl-412-000  (June  6  Order). 

On  May  7,  2001,  Algonquin  filed 
revised  tariff  sheets  in  order  to  permit 
customers  to  electronically  request 
service  and  execute  service  agreements 
via  the  LINKr  System. 

Algonquin  states  that  the  June  6  Order 
accepted  certain  tariff  sheets  in 
Algonquin's  May  7  tariff  filing,  effective 
June  7,  2001,  and  required  that 
Algonquin  submit  revised  tariff  sheets, 
as  necessary,  implementing  the 
electronic  version  of  the  service  request 
form  on  Algonquin's  website  and 
reflecting  the  elective  nature  of  the 
electronic  process. 

Algonquin  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations,  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:/' 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
mav  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http:/' www.ferc.fed.us/efi/ doorbell.htm. 

Lin  wood  A.  Watson,  Jr.. 

Acting  Secretary- 

[FR  Doc  01-1650.5  Filed  6-2^-01:  8:45  am) 

MLUMG  CODE  6717-0-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -41 3-001] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Compliance  Filing 

Iune26.  2001. 

Take  notice  that  on  June  21.  2001, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  on  June  7, 
2001: 

Sub  Seventh  Revised  Sheet  No  111 
Sub  Second  Revised  Sheet  No.  11  lA 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
directives  of  the  Commission's  Letter 
Order  dated  June  6.  2001.  in  Docket  No. 
RPO 1-4 13-000  (June  6  Order). 

East  Tennessee  states  that,  on  May  7, 
2001.  revised  tariff  sheets  were  filed  in 
this  docket  in  order  to  pennit  customers 
to  electronically  request  service  and 
execute  service  agreements  via  the 
LINKr  System. 

East  Tennessee  states  that  the  June  6 
Order  accepted  certain  of  the  tariff 
sheets  in  East  Termessee's  May  7  tariff 
filing  effective  June  7,  2001.  and 
required  that  East  Tennessee  file,  as 
necessary,  revised  tariff  sheets 
implementing  the  electronic  version  of 
the  service  request  form  on  East 
Tennessee's  website  and  reflecting  the 
elective  nature  of  the  electronic  process. 
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East  Tennessee  states  that  copies  of  its 
filing  have  b«?en  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Anv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC. 
20426.  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary 

(FR  Doc  01-16506  Filed  5-29-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01 -1740-002] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Filing 

lune  21.  2001 

Take  notice  that  on  June  18,  2001,  the 
New  York  Independent  System 
Operator.  Inc.  (NYISO)  filed  revisions  to 
its  Open  Access  Transmission  Tariff  in 
order  to  include  a  description  of  the  cost 
allocation  methodology  for  its 
Incentivized  Day-Ahead  Economic  Load 
Curtailment  Program,  pursuant  to  the 
Commission's  order  issued  on  May  16, 
2001  in  the  above-captioned  proceeding. 
The  NYISO  has  requested  an  effective 
date  of  May  1.  2001. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  parties  on  the  official  service 
lists  maintained  by  the  Commission  for 
the  above-captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214d 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  9.  2001. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http:www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

.'\cting  Secretary. 

[FR  Doc.  01-16504  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 59-002)] 

Southern  Natural  Gas  Company; 
Notice  of  Compliance  FHing 

June  26.  2001. 

Take  notice  that  on.June  19,  2001, 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of  June  4, 
2001: 

Second  Substitute  Second  Revised  Sheet  No. 

45 
Substitute  Original  Sheet  No.  45A 

Southern  states  that  the  purpose  of 
the  filing  is  to  clarify  the  circumstances 
under  which  Southern  would  pay  to 
construct  delivery  and  receipt  point 
facilities  or  offer  the  Shipper  a 
contribution  in  aid  of  construction 
(CIAC)  under  Southern's  Rate  Schedule 
FT.  Southern  is  making  this  filing  in 
compliance  with  the  Commission's  June 
4,  2001  Order  in  this  proceeding. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sectioir 
385.211  of  the  Commission's  Rules  and 
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Regulations.  All  such  protests  must  be 
filed  in  acc6rdanc8  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-16507  Filed  6-29-01;  8:45  am] 

BILUfiKS  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockBt  No.  RP98-52-043] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Filing  of  Refund  Report 

June  26,  2001. 

Take  notice  that  on  May  31,  2001, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams)  tendered  for  filing  its  report 
of  activities  during  the  past  year 
regarding  collection  of  Kansas  ad 
valorem  tax  refunds. 

Williams  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issues  September  10, 1997  in 
Docket  Nos.  RP97-369-000,  et  al.  The 
September  10  order  requires  first  sellers 
to  make  refunds  for  the  period  October 
3, 1983  through  June  28, 1988.  The 
Commission  also  directed  that  pipelines 
file  a  report  annually  concerning  their 
activities  to  collect  and  flow  through 
refunds  of  the  taxes  at  issue. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  parties  included  on 
the  official  service  list  maintained  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  6,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission's  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
'385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-16508  Filed  6-29-01;  8:45  am) 

BILUNG  CODE  S717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  ER01 -1721 -001,  et  al.] 

Entergy  Nuclear  Indian  Point  2,  LLC,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  25,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  Nuclear  Indian  Point  2,  LLC 

[Docket  No.  ERO 1-1 721-001] 

Take  notice  that  on  June  21,  2001, 
Entergy  Nuclear  Indian  Point  2,  LLC 
("ENIP2")  tendered  for  filing  a 
designation  for  a  long  term  power 
purchase  agreement  and  revised  tariff 
sheets  to  ENIP2's  FERC  Electric  Tariff, 
Original  Volume  No.l  in  compliance 
with  the  Letter  Order  issued  on  May  24, 
2001  in  this  Docket  No.  EROl-1721- 
000.  The  tariff  revision  incorporates  a 
prohibition  on  power  purchases  from 
any  affiliated  public  utility  with  a 
franchised  service  territory  absent  a  rate 
filing  under  Section  205  of  the  Federal 
Power  Act. 

Comment  date;  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wildflower  Energy  LP 

[Docket  No.  EROl-1822-000] 

Take  notice  that  on  June  21,  2001, 
Wildflower  Energy  LP  (Wildflower) 
submitted  a  redesignated  rate  schedule, 
in  compliance  with  the  Commission's 
order  in  this  docket  issued  on  June  12, 
2001. 

Comment  date.- July  12,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Caithness  Energy  Marketing,  LLC 

[Docket  No.  EROl-2353-OOOl 

Caithness  Energy  Marketing,  LLC 
(Caithness  Marketing)  petitioned  the 
Commission  on  Jime  19,  2001,  for 
authority  to  sell  electricity  at  market- 
based  rates  under  Section  205(a)  of  the 
Federal  Power  Act.  16  U.S.C.  §  824d(a); 
for  the  granting  of  certain  blanket 
approvals  and  for  the  waiver  of  certain 
Commission  regulations.  Caithness 
Marketing  is  a  Delaware  limited  liability 
company  that  proposes  to  engage  in  the 
wholesale  sale  of  electric  power. 

Comment  date;  July  10,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Xcel  Energy  Services  Inc. 

[Docket  No.  EROl-2356-OOO! 

Take  notice  that  on  June  19,  2001, 
Xcel  Energy  Services  Inc.(XES),  on 
behalf  of  Southwestern  Public  Service 
Company  (Southwestern),  submitted  for 
filing  a  Service  Agreement  between 
Southwestern  and  Midwest  Energy,  Inc.. 
which  is  an  umbrella  service  agreement 
under  Southwestem's  Rate  Schedule  for 
Market-Based  Power  Sales  (FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  3). 

XES  requests  that  this  agreement 
become  effective  on  May  29,  2001. 

Comment  date;  July  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Xcel  Energy  Operating  Companies, 
Northern  States  Power  Company, 
Northern  States  Power 
Company,(Wisconsin) 

[Docket  No.  EROl-2358-OOOl 

Take  notice  that  on  June  19,  2001, 
Northern  States  Power  Company  and 
Northern  States  Power  Company 
(Wisconsin)  (jointly  NSP),  wholly- 
owned  utility  operating  company 
subsidiaries  of  Xcel  Energy  Inc., 
tendered  for  filing  a  Non-Firm  and  a 
Short-Term  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Axia  Energy,  LP.  NSP 
proposes  the  Agreements  be  included  in 
the  Xcel  Energy  Operating  Companies 
FERC  Joint  Open  Access  Transmission 
Tariff,  Original  Volume  No.  1,  as  Service 
Agreements  189-NSP  and  190-NSP. 
pursuant  to  Order  No.  614. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  May  19, 
2001,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Portland  General  Electric  Company 

[Docket  No.  EROl-2359-000) 

Take  notice  that  on  June  19,  2001. 
Portland  General  Electric  Company 
(PGE)  filed  revised  tariff  sheets  to  its 
Open  Access  Transmission  Tariff.  The 
revised  sheets  are  intended:  (1)  to  clarify 
that  Energy  Service  Suppliers  under 
Oregon's  retail  access  provisions  are 
deemed  to  be  eligible  customers;  and  (2) 
to  revise  PGE's  Energy  Imbalance 
provisions  to  require  payments  for 
imbalances  based  on  the  market  price  of 
energy. 

PGE  requests  that  the  Commission 
make  the  revised  tariff  sheets  effective 
as  of  September  1,  2001. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ERO 1-2 3 60-000] 

Take  notice  that  on  June  19,  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Exelon  Generation 
Company,  LLC  (Exelon).  Copies  of  this 
filing  have  been  sent  to  Exelon 
Generation  Company,  LLC  the  Indiana 
Utility  Regulatory  Commission,  and  the 
Indiana  Office  of  Utility  Consumer 
Coimselor. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  Exelon  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-^7-O00 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  June  20.  2001 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  EROl-2361-0001 

Take  notice  that  on  June  19,  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Mirant  Americas  Energy- 
Marketing,  LP  (Mirant). Copies  of  this 
filing  have  been  sent  to  Mirant  Americas 


Energy  Marketing,  LP,  the  Indiana 
Utility  Regulatory  Commission,  and  the 
Indiana  Office  of  Utility  Consumer 
Counselor. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  Mirant  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  allowed  to  become  effective  by  the 
Commission  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  June  20,  2001. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Old  Dominion  Electric  Cooperative 

[Docket  No.  ESOl-38-OOOl 

Take  notice  that  on  June  15,  2001,  Old 
Dominion  Electric  Cooperative  (Old 
Dominion)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  mortgage  bonds  in  an  amount  not 
exceeding  an  aggregate  of  $250  million. 

Old  Dominion  also  requests  a  waiver 
of  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFT?  34.2. 

Comment  date:  July  1 1 .  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
Comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www. fere. fed. us/efi/doorbell. htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-16503  Filed  6-29-01;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11150-000— Michigan] 

Cameron  Gas  and  Electric  Company; 
Notice  of  Availability  of  Environmental 
Assessment 

June  26,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (CommissioD's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  an  original  license  for  the  unlicensed 
Smithville  and  Mix  Hydroelectric 
Project  located  on  the  Grand  River,  in 
the  city  of  Easton  Rapids,  Eaton  County, 
Michigan,  and  has  prepared  a 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  effects  of  the  project  and 
has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  himian  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE.,  Washington,  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.ferc.fed.us/ 
online/rims.htm.  Please  call  (202)  208- 
2222  for  assistance.  For  further 
information,  contact  William  Guey-Lee 
at  (202)  219-2808. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-16510  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  Accepted  for 
Rling  and  Sollctting  Comments, 
Protests,  and  Motions  to  Intervene 

June  26.  2001. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
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filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  Pteliminary 
Permit. 

b.  Project J^Ios.:  12029-000,  12030- 
000  12031-000, 12032-000,  12040-000, 
12041-000,  12042-000,  12043-000, 
12044-000,  and  12045-000. 

c.  Date  filed:  May  29  and  Jime  4,  2001. 

d.  Applicant:  Hydrodynamics,  Inc. 

e.  Name  and  Location  of  Projects:  All 
of  these  projects  would  be  located  on 
the  U.S.  Bureau  of  Reclamation's 
existing  Greenfield  Irrigation  District 
canal  system,  using  irrigation  diversions 
from  the  Sun  River  below  Gibson  Dam, 
at  the  canal  and  drop  structure 
identified  in  item  j  below,  in  Teton  and 
Cascade  Counties,  Montana. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791{a)-«25(r). 

g.  Applicant  Contact:  Mr.  Roger  Kirk, 
Hydrodynamics,  Inc.,  P.O.  Box  1136, 
Bozeman,  MT  59771,  (406)  587-5086. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests,  and  motions  to 
intervene  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Please  include  the  noted  project 
nimibers  on  any  comments  or  motions 
filed.  The  Commission's  Rules  of 
Practice  and  Procediu*  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
dociunent  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
intervener  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  afifect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

j.  Description  of  Projects:  The  name  of 
each  project  identifies  the  drop 
structvire  at  which  it  would  be  located; 
all  of  the  described  project  works  are 
proposed.  (1)  The  Upper  Tumbull 
Project  No.  12029  would  consist  of  a 
diversion  structure,  crest  elevation 
4,322  feet,  on  the  Spring  Valley  Canal; 
a  1200-foot-long,  8-foot-diameter  pen 
stock;  a  powerhouse  containing  a  4-MW 
generating  unit;  a  tailrace  returning 
flows  to  the  canal  at  elevation  4,220 
feet;  and  a  2-mile-long  transmission 


line.  (2)  The  Lower  Tumbull  Project  No. 
12030  would  consist  of  a  diversion 
structure,  crest  elevation  4,219  feet,  on 
the  Spring  Valley  Canal;  a  2500-foot- 
long,  8-foot-diameter  penstock;  a 
powerhouse  containing  a  6-MW 
generating  luiit;  a  tailrace  returning 
flows  to  the  canal  at  elevation  4,067 
feet;  and  a  2-mile-long  transmission 
line.  (3)  The  Mill  Coulee  Upper  Project 
No.  12031  would  consist  of  a  diversion 
structure,  crest  elevation  4,010  feet,  on 
the  Mill  Coulee  Canal;  an  800-foot-long, 
54-inch-diameter  penstock;  a 
powerhouse  containing  a  1-MW 
generating  unit;  a  tailrace  returning 
flows  to  the  canal  at  elevation  3,893 
feet;  and  a  'A-mile-long  transmission 
line.  (4)  The  Mill  Coulee  Lower  Project 
No.  12032  would  consist  of  a  diversion 
structure,  crest  elevation  3,893  feet,  on 
the  Mill  Coulee  Canal;  a  480-foot-long, 
54-inch-diameter  penstock;  a 
powerhouse  containing  a  370-kW 
generating  tmit;  a  tailrace  returning 
flows  to  the  canal  at  elevation  3,847 
feet;  and  a  'A-mile-long  transmission 
line.  (5)  The  Mary  Taylor  Project  No. 
12040  would  consist  of  a  diversion 
structure,  crest  elevation  4,019  feet,  on 
the  Greenfield  Main  Canal;  a  630-foot- 
long,  8-foot-diameter  penstock;  a 
powerhouse  containing  a  1.25-MW 
generating  unit;  a  tailrace  returning 
flows  to  the  canal  at  elevation  3,976 
feet;  and  a  Va-mile-long  transmission 
line.  (6)  The  Woods  Project  No.  12041 
would  consist  of  a  diversion  structiu^, 
crest  elevation  3,972  feet,  on  the 
Greenfield  Main  Canal;  a  750-foot-long, 
8-foot-diameter  penstock;  a  powerhouse 
containing  a  1.25-MW  generating  imit;  a 
tsdlrace  returning  flows  to  the  canal  at 
elevation  3,919  feet;  and  a  0.1-mile-lone 
transmission  line.  (7)  The  Greenfield 
Project  No.  12042  would  consist  of  a 
diversion  structure,  crest  elevation 
3,918  feet,  on  the  Greenfield  Main 
Canal;  a  650-foot-long,  5 -foot-diameter 
penstock;  a  powerhouse  containing  an 
0.8-MW  generating  unit;  a  tailrace 
retiiming  flows  to  the  canal  at  elevation 
3,880  feet;  and  a  0.1-mile-long 
transmission  line.  (8)  The  A-Drop 
Project  No.  12043  would  consist  of  a 
diversion  structvire,  crest  elevation 
4,054  feet,  on  the  Greenfield  Main 
Canal;  a  570-foot-long,  8-foot-diameter 
penstock;  a  powerhouse  containing  a 
1.25-MW  generating  unit;  a  tailrace 
returning  flows  to  the  canal  at  elevation 
4,020  feet;  and  a  .05-mile-long 
transmission  line.  (9)  The  Johnson 
Project  No.  12044  would  consist  of  a 
diversion  structure,  crest  elevation 
4,018  feet,  on  the  Greenfield  South 
Canal;  a  900-foot-long,  8-foot-diameter 
penstock;  a  powerhouse  containing  a 


1.0-MW  generating  unit;  a  tailrace 
returning  flows  to  the  canal  at  elevation 
3,972  feet;  and  a  Va-mile-long 
transmission  line.  (10)  The  Knights 
Project  No.  12045  would  consist  of  a 
diversion  structure,  crest  elevation 
3,878  feet,  on  the  Greenfield  Main 
Canal;  a  1400-foot-long,  8-foot-diameter 
penstock;  a  powerhouse  containing  a 
1.25-MW  generating  unit;  a  tailrace 
retviming  flows  to  the  canal  at  elevation 
3,818  feet;  eind  a  'A-mile-long 
transmission  line. 

k.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  g 
above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
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ser\'ed  on  the  applicant(s)  namad  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminan,'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminarv'  permit 
would  include  economic  analysis, 
preparation  of  preliminarv'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  211,  .214 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS".  -NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION  ■. 

COMPETING  .APPLICATION'  , 
•PROTEST  ",  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commissions  regulations  to:  The 
Secretary',  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE,, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulator,' 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments  One  copy  of  an 


agencv's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  SecKtary 

iFR  DiK    01-16509  Filed  6-29-01;  8:45  am! 

BILLING  CODC  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  06/25/2001,  66  FR 
33676. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  June  27.  2001,  10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  No.  has  been  added  to  Item  CAG 
-29  on  the  Commission  Meeting  of  June 
27,  2001. 

Item  \'o  CAG-29 

Docket  So.  and  Company:  MG98-13- 
001.  Tuscarora  Gas  Transmission 
Company. 

David  P.  Boergers, 

StHTf'tan,- 

[PR  Doc.  01-16666  Filed  6-28-01;  11  23  am] 

BILUNG  COOC  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7003-3] 

Investigator-Initiated  Grants:  Request 
for  Applications 

AGENCY:  LI  S  Environmental  Protectioa 

Agencv 

ACTION:  Notice  of  request  for 

applications. 

SUMMARY:  This  notice  provides 
information  on  the  availability  of  fiscal 
vear  2001  investigator-initiated  grants 
program  announcements,  in  which  the 
areas  of  research  interest,  eligibility  and 
submission  requirements,  evaluation 
criteria,  and  implementation  schedules 
are  set  forth.  Grants  will  be 
competitivelv  awarded  following  peer 
review 

DATES:  Receipt  dates  vary  depending  on 
the  specific  research  areas  within  the 
solicitations  and  are  listed  below. 
FOR  FURTHER  INFORMATK)N  CONTACT:  US. 

Environmental  Protection  Agency, 
National  Center  for  Environmental 
Research  18703R),  1200  Pennsylvania 
Avenue,  NW  .  Washington  DC  20460. 
telephone  (800)  490-9194.  The 
complete  announcements  can  be 
accessed  on  the  Internet  from  the  EPA 


home  page:  http://wwrw.epa.gov/ncerqa 
under  "announcements." 
SUPPLEMENTARY  INFORMATION:  In  its 
Requests  for  Applications  (RFA)  the 
U.S.  Environmental  Protection  Agency 
(EPA)  invites  research  grant 
applications  in  the  following  areas  of 
special  interest  to  its  mission:  (1) 
Mercury:  Transport,  Transformation, 
and  Fate  in  the  Atmosphere;  (2) 
Corporate  Environmental  Behavior: 
Examining  the  Effectiveness  of 
Government  Interventions  and 
Voluntary  Initiatives;  (3)  Issues  in 
Human  Health  Risk  Assessment:  Novel 
Mechanistic  Approaches  in  Human 
Health  Risk  Assessment;  (4)  Health 
Effects  of  Chemical  Contaminants  in 
Drinking  Water;  and  (5)  Microbial  Risk 
in  Drinking  Water.  Applications  must  be 
received  as  follows:  August  15,  2001,  for 
topics  (1)  and  (2);  September  12,  2001, 
for  topic  (3);  September  17,  2001,  for 
topics  (4)  and  (5).  The  RFAs  provide 
relevant  background  information, 
summarize  EPA's  interest  in  the  topic 
areas,  and  describe  the  application  and 
review  process. 

Contact  person  for  the  Mercury  RFA 
is  William  Stelz  [steIz.wiUiam@epa.gov, 
telephone  202-564-6834.  Contact 
person  for  the  Corporate  Environmental 
Behavior  RFA,  is  Susan  Carillo 
[carillo.susan@epa.gov].  telephone  202- 
564—4664.  Contact  person  for  the 
Human  Health  Risk  Assessment  RFA  is 
Chris  Saint,  telephone  202-564-6909 
(saint.chris@epa.gov)  or  Nigel  Fields, 
telephone  22&-688-1981 
[fields.nigel@epa.gov).  Contact  person 
for  the  Drinking  Water  RFAs  is  Maggie 
Breville,  telephone  202-564-6893 
[breville.maggie@epa.gov). 

Dated:  lune  13,  2001. 

.Approved  for  publication: 
Ann  Akland. 

Acting  Assistant  Administrator  for  Research 
and  Development 
[FR  Doc.  01-16571  Filed  6-29-01;  8:45  am] 

BILLING  COOe  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7005-r] 

EPA  Science  Advisory  Boerd; 
Notification  of  Public  Advisory 
Committee  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  several 
committees  (Executive  Committee  (EC), 
Ecological  Processes  and  Effects 
Committee  (EPEC),  Clean  Air  Scientific 
Advisory  Committee  (CASAC), 
Environmental  Health  Committee 
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(EHC)/IntegTated  Human  Exposiire 
Committee  (MEC)  joint  meeting,  and 
Arsenic  Rule  Benefits  Review  Panel)  of 
the  EPA  Science  Advisory  Board  (SAB) 
will  meet  on  the  dates  and  times  noted 
below.  All  times  noted  are  Eastern 
Standard  Time.  The  meetings  are  open 
to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis. 

1.  Executive  Committee — ^July  17-18, 
2001 

The  US  EPA  Science  Advisory 
Board's  (SAB's)  Executive  Committee 
will  meet  on  Tuesday  and  Wednesday, 
July  17-18,  2001  from  8:30  am  to  5:00 
pm  on  July  17  and  8:30  to  12:00  noon 
on  July  18.  The  meeting  will  be  held  in 
the  USEPA,  National  Risk  Management 
Research  Laboratory  (NRMRL),  26  West 
Martin  Luther  King  Ehrive,  Cincinnati, 
Ohio  45268.  Telephone:  (513)  569-7418. 

Purpose  of  the  Meeting — At  this 
meeting,  the  Executive  Committee 
expects  to  review  the  following  draft 
reports  prepared  by  its  Committees  or 
subcommittees.  Please  check  with  SAB 
Staff  (see  below)  prior  to  the  meeting  to 
determine  the  final  list  of  review  issues. 

(a)  Executive  Committee  (EC)  of  the 
EPA  Science  Advisory  Board  (SAB) 
"Improving  Science-Based 
Environmental  Stakeholder  Processes; 
an  SAB  Commentary" 

(b)  Scientific  and  Technological 
Achievement  Awards  Subcommittee 
(STAA)  of  the  EPA  Sdeace  Advisory 
Board  (SAB)  "Reconunendations  on  the 
FY2000  Scientific  and  Technological 
Achievement  Award  Nominations"  (see 
66  Fednal  Rei^aler  19933,  dated  April 
18,  2001  for  details). 

(c)  Scientific  and  Technological 
Achievement  Awards  Subcommittee 
(STAA)  of  die  EPA  Science  Advisory 
Board  (SAB)  "The  Process  of  the 
Scientific  and  Technological 
Achievement  Awards;  An  SAB 
Commentary"  (see  66  Federal  Register 
19933,  dated  April  18,  2001  for  details). 

The  SAB  may  review  other  reports  if 
they  are  available  in  time.  Additional 
issues  on  the  agenda  include:  (a) 
activities  of  the  various  SAB 
committees:  (b)  consideration  of 
Cumulative  Risk  issues:  (c)  addressing 
concerns  raised  about  activities  during 
the  course  of  preparing  reports;  (d)  the 
role  of  social  science  in  SAB  activities; 
and  (e)  project  planning  for  FY2002. 

Chai:ge  to  the  Executive  Committee — 
The  focus  of  the  Executive  Committee 
review  of  draft  reports  prepared  by  its 
Committees  or  subcommittees  is 
normally  limited  to  the  following  issues: 
(a)  Does  the  draft  report  adequately 
responded  to  the  questions  posed  in  the 
Charge?  (b)  Are  the  statements  and/or 


responses  in  the  draft  report  clear?  (c) 
Are  there  any  errors  of  fact  in  the  draft 
report? 

In  accord  with  the  Federal  Advisory 
Committee  Act  (FACA),  the  public  and 
the  Agency  are  invited  to  submit  written 
comments  on  these  three  questions. 
Submissions  should  be  received  by  July 
13,  2001  by  Ms.  Diana  Pozim.  EPA 
Science  Advisory  Board,  Mail  Code 
1400A,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  (Telephone 
(202)  564-4544,  FAX  (202)  501-0582;  or 
via  e-mail  at  pozun.diana@epa.gov]. 
Submission  by  e-mail  to  Ms.  Pozim  will 
maximize  the  time  available  for  review 
by  the  Executive  Committee. 

The  SAB  will  have  a  brief  period 
available  for  applicable  public 
comment.  Anyone  wishing  to  make  oral 
comments  on  the  three  focus  questions 
above,  and  that  are  not  duplicative  of 
previously  submitted  written  comments, 
should  contact  the  Designated  Federal 
Officer  for  the  Executive  Committee,  Dr. 
Donald  G.  Barnes  (Tel:  202-564-4533; 
Fax:  202-501-0323;  USEPA  Science 
Advisory  Board,  Mail  Code  1400A, 
USEPA,  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460; 
bames.don@epa.gov)  by  July  10,  2001. 
See  below  for  more  information  on 
providing  comments. 

AvailahUity  of  Materials — The  draft 
meeting  agenda  and  drafts  of  any  reports 
that  will  be  reviewed  at  the  meeting  will 
be  available  to  the  public  on  the  SAB 
website  {http://www.epa.gov/sab)  by 
close-of-business  on  July  6,  2001. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Dr.  Donald  G.  Barnes, 
Designated  Federal  Officer  (DFO)  for  the 
Executive  Committee  at  US  EPA  Science 
Advisory  Board  (1400A),  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460;  phone  (202)  564-4533;  iax 
(202)  501-0323;  or  via  e-mail  at 
bames.  don@epa  .gov. 


2.  Ecological  Processes  asd  Effects 
Committee  (EPEQ— July  18-20,  2001 

The  Ecological  Processes  and  Effects 
Committee  of  the  US  EPA  Science 
Advisory  Board  (SAB),  will  meet  on 
Wednesday  through  Friday,  July  18-20, 
2001  at  The  Westin  Cinciimati,  21  East 
5th  Street,  Cincinnati,  OH,  telephone 
513-621-7700.  The  meeting  will  begin 
at  12:30  p.m.  on  July  18  and  adjourn  no 
later  than  noon  on  July  20. 

Purpose  of  the  Meeting — (a)  Review 
the  draft  Agency  dociunent.  Planning 
for  Ecological  Risk  Assessment: 
Developing  Management  Objectives: 
The  draft  document,  developed  by  a 
technical  panel  of  the  EPA  Risk 


Assessment  Forum,  is  designed  to  help 
decision-makers  work  with  risk 
assessors,  stakeholders,  and  other 
analysts  to  plan  for  ecological  risk 
assessments  that  will  effectively  inform 
the  decisions  they  need  to  make.  The 
document  presents  the  three  steps  of 
Planning:  Identify  Decision  Context, 
Develop  Objectives,  and  Identify 
Information  Needs.  It  also  describes 
how  planning  fits  into  the  overall  risk- 
assessment  process  and  provides  several 
case  examples  showing  how  the  process 
might  be  applied  in  EPA  programs. 

Charge  to  the  Panel:  The  Agency  has 
asked  the  SAB  to  respond  to  the 
following  questions: 

(1)  The  primary  audience  for  the 
guidance  document  is  EPA  risk 
managers,  but  also  should  be  useful  to 
managers  and  decisionmakers  outside 
the  Agency.  Overall,  does  the  SAB  think 
this  guidance  may  be  useful  and  help 
decisionmakers  improve  the  planning  of 
ecological  risk  assessments?  What 
additional  principles  should  be 
included  or  excluded  in  the  document? 

(2)  Are  the  steps  in  setting 
management  objectives  clear  and  is  the 
overall  process  logical?  Are  the  key 
concepts  well  defined? 

(3)  Is  the  depth  of  discussion  and 
level  of  technical  detail  appropriate?  If 
not,  how  would  the  SAB  change  it? 

(4)  Discuss  the  flexibility  afforded  by 
the  guidance  and  its  applicability  to 
different  situations  (e.g.,  site-specific, 
national  level,  etc. )? 

(5)  Comment  on  the  effectiveness  of 
the  examples,  figures,  tables,  and  text 
boxes. 

(b)  Review  the  Southeastern 
Ecologidfll  Framework  (SEF):  EPA 
Region  4^  working  with  the  University 
of  Florida,  has  developed  the 
Southeastern  Ecological  Framework,  a 
Geographic  Information  System  (GIS)- 
based  .approach  for  identifying  a 
network  of  important  regional  ecological 
hubs  and  "greenways"  corridors  that 
connect  them  throughout  the  8-state 
region.  The  SEF  builds  on  the  approach 
developed  in  Florida  for  identification 
of  a  network  of  greenways  (the  Florida 
Ecological  Network).  The  hubs  of  the 
framework  are  typically  land  areas  with 
high  habitat  diversity,  little  forest 
fragmentation,  and  greater  than  5,000 
acres  in  size.  The  corridors  of  the 
framework  connect  the  hubs  and 
typically  follow  natural  land  forms  and 
water  features,  allowing  ecosystem 
processes  to  operate  at  a  larger  scale. 
The  model  depicts  a  functioning  whole 
system  that  integrates  ecosystem 
processes  across  many  scales  by 
maintaining  connectivity  among  the 
parts.  The  SEF  is  designed  to  be  a 
planning  tool  that  can  be  used  by 
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anyone  interested  in  protecting  water 
quality,  species  habitat,  important 
ecological  areas,  quality  of  life  and  other 
important  natural  features  by  preserving 
connectivity  between  those  natural 
areas. 

Charge  to  the  Panel:  The  Agency  has 
asked  the  SAB  to  respond  to  the 
following  questions: 

(1)  Is  tne  Florida  Ecological  Network 
approach  consistent  with  modeling  an 
ecological  framework  for  a  recion? 

(2)  Are  the  data  layers  used  in 
developing  the  Southeastern  Ecological 
Framework  sufficient  to  indicate 
ecological  integrity? 

(3)  Would  a  similar  model  or 
approach  be  applicable  for  developing  a 
framework  for  the  U.S.? 

(4)  Would  additional  or  alternate  data 
layers  be  needed  for  a  national 
framework? 

(5)  What  modification  might  be  made 
to  increase  the  utility  of  the  approach  as 
a  decision  support  tool  in  meeting 
EPA's  program  activities  and 
Govenunent  Performance  and  Results 
Act  (GPRA)  goals' 

(6)  Discuss  what  linkages  between 
various  indicators  and  EPA  programs  or 
control  authorities  may  help  to  elevate 
the  use  of  SEF  as  a  decision  support 
tool? 

Availability  of  Review  Materials:  A 
copy  of  the  draft  document.  Planning  for 
Ecological  Risk  Assessment:  Developing 
Management  Objectives  is  available 
from  Ms.  Marilyn  Brower.  U.S. 
Environmental  Protection  Agency,  Risk 
Assessment  Forum  Staff  (8601D),  1200 
Pennsylvania  Ave,  NTW.,  Washington. 
DC  20460,  telephone  (202)  564-3363.  or 
e-mail  at  brower.inarHyn@epa  gov 
Review  materials  describing  the 
Southeastern  Ecological  Framework  are 
available  from  Dr.  Cory  Berish,  Chief  of 
the  Planning  and  Analysis  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  4,  Atlanta  Federal  Center,  61 
Forsyth  Street.  SW  ,  Atlanta,  GA  30303- 
8960.  telephone  (404)  562-8276.  or  e- 
mail  at  bensh.cory^epa  gov 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(10  minutes  or  less)  must  contact  Ms. 
Stephanie  Sanzone.  Designated  Federal 
Officer.  EPA  Science  Advison,-  Board 
(1400A),  U.S.  Environmental  Protection 
Agency.  1200  Pennsylvania  Avenue. 
NW..  VVashington.  DC  20460;  telephone 
(202J  564-4561;  FAX  (202)  501-0582;  or 
via  e-mail  at 

sanzone  stephanie%epa. gov  Requests 
for  oral  comments  must  be  m  writing  (p- 
mail.  fax  or  mail)  and  received  by  Ms 
Sanzone  no  later  than  noon  Eastern 
Standard  Time  on  lulv  11.  2001. 


3.  Environmental  Health  Committee 
and  the  Integrated  Human  Exposure 
Committee  (EHC/IHEC)— Joint 
Meeting— July  l»-20,  2001 

The  Environmental  Health  Committee 
and  the  Integrated  Human  Exposure 
Committee  (EHC/IHEC)  of  the  US  EPA 
Science  Advisory  Board  (SAB),  will 
meet  jointly  on  Thursday  and  Friday, 
luly  19-20,  2001  at  The  Westin 
Cincinnati,  21  East  5th  Street, 
Cincinnati,  OH,  telephone  513-621- 
7700.  The  meeting  will  begin  9  am 
Eastern  Standard  Time  on  luly  19,  and 
adjourn  no  later  than  5  pm  on  July  20. 

Purpose  of  the  Meeting — EPA  is 
currently  developing  an  indoor  air 
toxics  strategy  to  reduce  risks  from  toxic 
air  pollutants  indoors,  using  non- 
regulatory',  voluntary  actions.  To  help 
focus  Agency  efforts  on  the  most 
substantial  risks,  the  Office  of  Radiation 
and  Indoor  Air  (ORIA)  developed  a  draft 
strategy  presenting  an  "order-of- 
magnitude,"  screening-level  ranking 
and  selection  of  key  air  toxics  indoors. 
The  ranking  analysis  used  a 
methodology  similar  to  that  used  to 
select  key  pollutants  for  the  National 
Air  Toxics  Program/Urban  Air  Toxics 
Strategy,  as  presented  in  the  Technical 
Support  Document  for  that  program  (for 
more  details,  please  see  http:// 
www.epa.gov/ttn/uatw/urban/ 
urbanpg.html) 

Charge  to  the  Committee — The  Charge 
asks  the  EHC/IHEC  to  respond  to  the 
following  four  primary  questions: 

(a)  Is  the  overall  methodology  suitable 
for  the  purposes  of  the  ranking  analysis 
(i.e..  development  of  an  "order-of- 
magnitude,"  screening-level  ranking 
and  selection  of  key  air  toxics  indoors)? 

fb)  Are  the  criteria  used  to  select  the 
monitoring  studies  for  the  analysis 
appropriate''  Are  the  studies  chosen  for 
the  ranking  analysis  suitable,  and  are 
there  other  studies  that  you  believe 
should  be  included  in  this  analysis? 
Were  the  methods  used  to  select  and 
statistically  analyze  the  data  within  the 
studies  useful  to  the  analysis? 

(c)  Is  the  methodology  for  selection  of 
the  "risk-based  concentrations"  (based 
on  that  presented  in  the  Technical 
Support  Document  for  the  National  Air 
Toxics  Program/l'rban  Air  Toxics 
Strategy)  useful  in  the  context  of  this 
analysis' 

(d)  How  well  are  adequacy, 
limitations,  and  uncertainties  of  the 
analysis  described  and  addressed, 
including: 

(1)  Incomplete  data  on  indoor 
concentrations  and  hazard/risk  indices. 

(2)  Difficulties  in  determining  the 
representativeness/accuracy  of  the 
"typical"  levels  indoors. 


(3)  The  use  of  short-term  monitoring 
data  to  represent  chronic  exposure 
periods. 

(4)  Issues  related  to  the  age  of  the 
data. 

(5)  Variations  in  the  methods  used  by 
the  various  agencies  to  arrive  at  the 
health  indices,  which  are  the  basis  for 
the  "risk-based  concentrations?" 

Availability  of  Review  Materials:  The 
principal  review  document  is  available 
via  request  to  Ms.  Mary  Clark,  phone 
(202)  564-9348,  or  by  email  to 
clark.marye@epa.gov. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
infonnation  concerning  this  meeting  or 
wishing  to  submit  brief  oral  comments 
(10  minutes  or  less)  must  contact 
Samuel  Rondberg,  Designated  Federal 
Officer,  EPA  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency.  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  telephone 
(301)  812-2560,  FAX  (410)  286-2689;  or 
via  e-mail  at  samuelr717@aol.com. 
Requests  for  oral  comments  must  be  in 
writing  (e-mail,  fax  or  mail)  and 
received  by  Mr.  Rondberg  no  later  than 
noon  (EDT)  on  July  13,  2001. 

4.  The  AraeniG  Rule  Benefits  Review 
Panel  (ARBRP)— July  l»-20,  2001 

The  Arsenic  Rule  Benefits  Review 
Panel  (ARBRP)  of  the  US  EPA  Science 
Advisory  Board,  will  meet  in  the  Ronald 
Reagan  Building/International  Trade 
Center  Conference  Center  (Polaris 
Suite),  1300  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20005.  The  meeting 
will  begin  by  8:30  a.m.  and  adjourn  no 
later  than  5  p.m.  Eastern  Standard  Time 
on  both  days.  The  meeting  is  open  to  the 
public,  however,  seating  is  limited  and 
available  on  a  first  come  basis. 

Purpose  of  the  Meeting — The  Panel 
will  meet  to  review  the  Agency's  report 
Arsenic  in  Drinking  Water  Rule 
Economic  Analysis  (EPA  815-R-OO- 
026;  December  2000).  A  report  will  be 
prepared  and  delivered  to  the  EPA 
Administrator  as  a  result  of  the  review. 

Background — Studies  have  linked 
long-term  exposure  to  arsenic  in 
drinking  water  to  cancer  of  the  bladder, 
lungs,  skin,  kidney,  nasal  passages, 
liver,  and  prostate.  Non-cancer  effects 
associated  with  arsenic  ingestion 
include  effects  to  the  cardiovascular, 
pulmonary,  immunological, 
neurological,  and  endocrine  (e.g., 
diabetes)  systems.  The  current  standard 
of  50  ppb  was  set  by  EPA  in  1975,  based 
on  a  Public  Health  Service  standard 
originally  established  in  1942.  A  March 
1999  report  by  the  National  Academy  of 
Sciences  concluded  that  the  current 
standard  does  not  achieve  EPA's  goal  of 
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protecting  public  health  and  should  be 
lowered  as  soon  as  possible. 

The  Safe  Drinking  Water  Act,  as 
amended.  1996,  (SDWA)  requires  EPA 
to  revise  the  existing  50  parts  per  billion 
(ppb)  arsenic  standard.  In  response  to 
this  mandate,  the  Agency  published  a 
standard  of  10  ppb  to  protect  consumers 
against  the  effects  of  long-term,  chronic 
exposure  to  arsenic  in  drinking  water  on 
January  22,  2001.  The  rule  is  significant 
in  that  it  is  the  second  drinking  water 
regulation  for  which  EPA  has  used  the 
discretionary  authority  under  section 
1412(b)(6)  of  the  SDWA  to  set  the 
Maximiun  Contaminant  Level  (MCL) 
higher  than  the  technically  feasible 
level,  which  is  3  ppb  for  arsenic — ^based 
on  a  determination  that  the  costs  would 
not  justify  the  benefits  at  this  level.  The 
January  22,  2001  arsenic  rule  is  based 
on  the  conclusion  that  a  10  ppb  MCL 
maximizes  health  risk  reduction  at  a 
cost  justified  by  the  benefits. 

The  January  22,  2001  rule  wiU  apply 
to  all  54,000  community  water  systiems 
and  requires  compliance  by  2006.  A 
community  water  system  is  a  system 
that  serves  15  locations  or  25  residents 
year-round,  and  includes  most  cities 
and  towns,  apartments,  and  mobile 
home  parks  with  their  own  water 
supplies.  EPA  estimates  that  roughly 
five  percent,  or  3000,  of  the  community 
water  systems,  serving  11  million 
people,  will  have  to  tai^e  corrective 
action  to  lower  the  current  levels  of 
arsenic  in  their  drinking  water.  The  new 
standard  will  also  apply  to  20,000  "non- 
community"  water  systems  that  serve  at 
least  25  of  the  same  people  more  than 
six  months  of  the  year,  such  as  schools, 
churches,  nursing  homes,  and  factories. 
EPA  estimates  that  five  percent,  or 
1 ,100,  of  these  water  systems,  serving 
approximately  2  million  people,  will 
need  to  take  measures  to  comply  with 
the  January  22,  2001  rule.  Of  aU  of  the 
a£Fected  systems,  97  percent  are  small 
systems  that  serve  fewer  than  10,000 
people  each. 

Following  the  January  22,  2001 
Federal  Ke^uter  promulgation  of  the 
arsenic  rule,  a  number  of  issues  were 
raised  to  EPA  by  States,  public  water 
systems,  and  others  regarding  the 
adequacy  of  science  and  the  basis  for 
national  economic  analyses  informing 
decisions  about  the  rule.  Because  of  the 
importance  of  the  arsenic  rule  and  the 
national  debate  suiroimding  it  related  to 
the  science  and  economic  auoalyses  that 
inform  the  decision,  EPA's 
Administrator  publicly  announced  on 
March  20,  2001,  that  the  Agency  would 
take  additional  steps  to  reassess  the 
scientific  and  economic  issues 
associated  with  this  rule,  to  gather  more 


information,  and  to  seek  further  public 
input  on  each  of  these  important  issues. 

Key  stakeholder  concerns  on  the 
benefits  component  of  the  economic 
analysis  include  the  following  issues: 
(1)  The  timing  of  health  benefits  accrual 
(latency);  (2)  the  use  of  the  Value  of 
Statistical  Life  as  a  measure  of  health 
benefits;  (3)  the  use  of  alternative 
methodologies  for  benefits  estimation; 
(4)  how  the  Agency  considered  non- 
quantifiable  benefits  in  its  regulatory 
decision-making  process;  (5)  the 
analysis  of  incremental  costs  and 
benefits;  and  (6)  the  Agency's 
assumption  that  health  risk  reduction 
benefits  will  begin  to  accrue  at  the  same 
time  costs  begin  to  accrue. 

Charge  to  the  Committee— The  EPA 
Science  Advisory  Board  (SAB)  will 
convene  a  panel  of  nationally 
recognized  technical  experts  to  review 
the  methods  for  estimating  the  benefits 
associated  with  the  final  arsenic  in 
drinking  water  rule.  The  Panel  has  been 
asked  to  review  the  Agency's  analysis  of 
quantified  and  imquantified  benefits 
associated  with  the  arsenic  drinking 
water  rule  (see  66  FR  6976-7066,  dated 
January  22,  2001,  www.epa.gov/ 
safewater/ars/arsenic Jinalrule.htm), 
specifically,  the  Agency  asks  the  SAB  to 
evaluate  whether  die  components, 
methodology,  criteria  and  estimates 
reflected  in  EPA's  economic  analysis 
(Arsenic  in  Drinking  Water  Rule 
Economic  Analysis;  EPA  815-R-00-26, 
2001),  are  reasonable  and  appropriate  in 
light  of:  (1)  The  EPA  Science  Advisory 
Board's  (SAB)  Benefits  transfer  report 
(EPA-SAB-EEAC-00-013,  July  2000, 
entitled  An  SAB  Report  on  EPA's  White 
Paper  Valuing  the  Benefits  of  Fatal 
Cancer  Risk  Reductions — available  on 
the  SAB  Website  at  www.epa.gov^sab/ 
eeadDl3.pdf),  (2)  EPA's  Guidelines  for 
Preparing  Economic  Analyses  (EPA 
240-R-00-003;  September  2000; 
www.epa.gov/economics),  (3)  relevant 
requirements  of  the  Safe  Drinking  Water 
Act  (SDWA — www.epa.gov/safewater/ 
sdwa/sdwa.htm),  (4)  the  National 
Drinking  Water  Advisory  Council 
recommendations  to  EPA  on  benefits 
(Benefits  Working  Group  Report  to  the 
National  Drinking  Water  Advisory 
Council;  unpublished,  October  29, 
1998),  and  (5)  recent  literature.  As  part 
of  a  general  review,  consideration 
shoidd  be  given  to  the  following  issues: 

(a)  How  should  total  benefits  and 
costs  and  incremental  benefits  and  costs 
be  addressed  in  analyzing  regulatory 
alternatives  to  ensure  appropriate 
consideration  by  decision  makers  and 
the  Dublic? 

(bj  How  should  latency  be  addressed 
in  the  benefits  estimates  when  existing 
literature  does  not  provide  specific 


quantitative  estimates  of  latency  periods 
associated  with  exposure  to  arsenic  in 
drinking  water? 

(c)  Should  reduction/elimination  of 
exposure  be  evaluated  as  a  separate 
benefits  category,  in  addition  to  or  in 
conjunction  with  mortality  and 
morbidity  reduction? 

(d)  How  should  health  endpoints 
(other  than  bladder  and  lung  cancer)  be 
addressed  m  the  analysis,  when 
[existing]  literature  does  not  provide 
specific  quantification,  to  ensure 
appropriate  consideration  by  decision 
makers  and  the  public? 

(e)  How  should  uncertainties  be 
addressed  in  the  analysis  to  ensure 
appropriate  consideration  by  decision 
makers  eind  the  public? 

In  order  to  ensure  that  the  SAB's 
recommendations  are  fully  considered 
in  decision  making,  the  Agency  has 
asked  for  a  report  to  be  made  available 
to  the  Administrator  in  August  2001  to 
coincide  with  the  findings  and 
recommendations  from  independent 
reviews  of  the  health  effects  by  the 
National  Academy  of  Sciences  and  costs 
by  the  National  Drinking  Water 
Advisory  Coimcil. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  this  meeting 
should  contact  Mr.  Thomas  O.  Miller, 
Designated  Federal  Officer,  EPA  Science 
Advisory  Board,  U.S.  Environmental 
Protection  Agency  {1400A).  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  telephone  (202) 
564-4558;  FAX  (202)  501-0582;  or  via 
e-mail  at  miller.tom@epa.gov.  For  a 
copy  of  the  draft  meeting  agenda,  please 
contact  (primary)  Ms.  Wanda  Fields, 
Management  Assistant  at  (202)  564- 
4539,  or  by  FAX  at  (202)  501-0582;  or 
(alternate)  Ms.  Rhonda  Fortson, 
Management  Assistant  at  (202)  564- 
4563  or  by  FAX  at  (202)  501-0582  or  via 
e-mail  at  fortson. rhonda&epa. gov. 

Materials  that  are  the  subject  of  this 
review  are  available  on  the  EPA  Website 
as  noted  in  the  section  on  "Charge  to  the 
Committee"  above  or  from  Ms.  Rebecca 
K  Allen,  US  EPA,  Office  of  Water 
(OW)(MS  4607),  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20460. 
Phone:  (202)  260-6667  or  via  e-mail  at 
alien  .rebeccak@epa  .gov. 

Public  Oral  or  Written  Comments — 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  (5 
minutes  or  less  per  person  or 
organization,  depending  on  the  number 
of  requests)  to  the  Panel  must  contact 
Mr.  Miller  in  writing  (by  letter  or  by 
fax — see  contact  information  above)  no 
later  than  12  noon  Eastern  Standard 
Time.  Monday,  July  16.  2001  in  order  to 
be  included  on  the  Agenda.  The  request 
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should  identif>-  the  name  of  the 
individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 
for  audio  visual  equipment  (e.g.. 
overhead  projector.  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 
of  an  outline  of  the  issues  to  be 
addressed  or  the  presentation  itself.  See 
below  for  more  information  on 
providing  written  or  oral  comments. 

5.  Clean  Air  Scientific  Advisory 
Committee  (CASAC)— July  23-24.  2001 

The  Particulate  Matter  Review  Panel 
of  the  Clean  Air  Scientific  Advisorv 
Committee  (CASAC)  of  the  EPA  Science 
Advisorv  Board  (SAB)  will  meet  on 
Monday  and  Tuesday.  July  23-24,  2001 
in  the  Main  Auditorium.  US 
Environmental  Protection  Agency 
Environmental  Research  Center.  Route 
54  and  Alexander  Drive,  Research 
Triangle  Park,  NC.  The  meeting  will 
begin  at  8:30  am  and  end  no  later  than 
5:30  pm  on  each  day. 

Purpose  of  the  Meeting:  (a)  The 
CASAC  PM  Review  Panel  will  conduct 
a  peer  review  of  the  EPA  Air  Quality 
Criteria  for  Particulate  Matter  (Second 
External  Review  Draft)  prepared  by 
EPA's  National  Center  for 
Environmental  Assessment  (NCEA);  and 
(b)  The  CASAC  PM  Review  Panel  will 
also  conduct  a  Consultation  with  the 
EPA's  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  on  the 
prehminary  draft  of  OAQPS's  Staff 
Paper  for  particulate  matter.  Review  of 
the  National  Ambient  Air  Quality 
Standards  for  Particulate  Matter:  Policy 
Assessment  of  Scientific  and  Technical 
Information,  and  the  draft  Particulate 
Matter  NAAQS  Risk  Analysis  Scoping 
Plan. 

Availability  of  Review  Materials:  (a) 
EPA  Air  Quality  Criteria  for  Particulate 
Matter  (Second  External  Review  Draft) — 
This  document  assesses  the  latest 
available  scientific  information  on  the 
effects  of  airborne  particulate  matter 
(PM)  on  human  health  and  welfare.  To 
obtain  a  copy  of  the  EPA  Air  Quality 
Criteria  for  Particulate  Matter  (Second 
External  Review  Draft),  or  to  obtain 
further  information  concerning  this 
docimient.  please  refer  to  66  FR  18929, 
April  12,  2001.  (b)  Review  of  the 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter:  Policy 
Assessment  of  Scientific  and  Technical 
Information  and  the  Draft  Particulate 
Matter  NAAQS  Risk  Analysis  Scoping 
Plan — These  documents  have  both  been 
released  for  comment.  To  obtain  copies 
or  further  information,  please  refer  to  66 
FR  32621.  dated  June  15,  2001. 

For  Further  Information — Members  of 
the  public  desiring  additional 


information  about  the  meeting  should 
contact  Mr.  Robert  Flaak,  Designated 
Federal  Officer,  C^lean  Air  Scientific 
Advisorv  Committee,  US  EPA  Science 
Advisory  Board  (1400A).  U.S.  EPA, 
1200  Pennsvlvania  Avenue.  NW., 
Washington.  DC  20460  (FedEx  address: 
US  EPA  SAB,  Suite  6450.  1200 
Pennsylvania  Ave.  NW.  Washington.  DC 
20004);  telephone/voice  mail  at  (202) 
564-4546:  fax  at  (202)  501-0582;  or  via 
e-mail  at  flaak.robert@epa.gov.  The  draft 
agenda  will  be  available  approximately 
two  weeks  prior  to  the  meetings  on  the 
SAB  website  (/ittp.//wwH'.epa.gov/safa) 
or  from  Ms.  Rhonda  Fortson, 
Management  Assistant,  at  (202)  564- 
4563;  FAX:  (202)  501-0582;  or  e-mail  at: 
fortson.rhonda@epa.gov. 

Public  Oral  or  Written  Comments — 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  the 
meeting  must  contact  Mr.  Flaak  in 
writing  (by  letter,  fax.  or  e-mail — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Standard  Time. 
Friday,  July  13.  2001  in  order  to  be 
included  on  the  Agenda.  For  this 
meeting,  we  have  allocated  a  total  of  2.5 
hours  for  public  comments  to  be 
divided  equally  among  those  requesting 
speaking  time,  with  a  maximum  of  ten 
minutes  per  speaker  or  organization.  See 
below  for  more  information  on 
providing  written  or  oral  comments. 
Written  comments  of  any  length  will  be 
accepted  up  until  the  date  of  the 
meeting. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible  {unless  otherwise 
stated).  The  EPA  Science  Advisory 
Board  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements. 

Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  stated  above). 
For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  are  given  above.  Speakers 
should  bring  at  least  35  copies  of  their 
comments  and  presentation  slides  for 
distribution  to  the  reviewers  and  public 
at  the  meeting. 

Written  Coniments:  Although  the  SAB 
accepts  written  comments  until  the  date 


of  the  meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  One  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect.  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information — Additional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  (http://www.epa.gov/sab) 
and  in  The  FY2000  Annual  Report  of 
the  Staff  Director  which  is  available 
fi-om  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuals 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  coiiference  room,  should  contact  the 
appropriate  DFO  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  June  27,  2001. 
Donald  G.  Barnes, 

Staff  Director.  EPA  Science  Advisory  Board. 
[FR  Doc.  01-16569  Filed  6-29-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00729;  FRL-6790-8] 

National  Asaassmant  of  tha  Workar 
Protactlon  Program-Workahop  #3; 
Notica  of  Public  Maating 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  National  Assessment  of 
the  Worker  Protection  Program- 
Workshop  #3  will  be  held  in  Lake 
Buena  Vista,  Florida.  The  purpose  of 
this  meeting  is  to  continue  the 
nationwide  assessment  of  the 
agricultural  worker  protection  program. 
The  regulation  (40  CFR  part  170)  that 
implements  this  program  was  fully 
implemented  in  1995.  The  national 
assessment  meeting  is  being  co-hosted 
by  the  National  Environmental 
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Education  and  Training  Foundation  and 
EPA's  Office  of  Pesticide  Programs.  The 
meeting  will  continue  discussions  of  the 
aigricultural  worker  protection 
regulation,  the  implementation  and 
effectiveness  of  its  provisions,  the 
enforcement  at  the  state  level,  and  the 
possible  future  directions  for  the 
program.  This  is  the  third  in  a  series  of 
workshops  and  represents  an 
opportunity  for  EPA,  states,  agricultural 
employers,  worker  representatives,  and 
other  program  stakeholders  to  engage  in 
problem  solving  workgroup  discussions 
on  major  aspects  of  the  regulation.  The 
first  workshop  was  held  on  June  6-7, 
2000,  in  Austin,  Texas  and  the  second 
workshop  was  held  in  Sacramento, 
California  on  December  11-13,  2000. 
DATES:  The  meeting  will  be  held  July  30 
to  August  1.  2001  from  8  a.m  to  5:30 
p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Hilton,  1751  Hotel  Plaza  Boulevard, 
P.O.  Box  22781.  Lake  Buena  Vista,  FL; 
32830-2781';  telephone  number:  (407) 
827-4000. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Ager,  Field  and  External  Affairs 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  305-7666;  e-mail  address: 
Ager .  Sara@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  however,  the  size  of  the 
meeting  facilities  could  limit  the 
nimiber  of  participants.  This  action  may 
be  of  interest  to  faim  worker  groups, 
agricultural  employers,  state 
governments,  county  extension  services, 
and  pesticide  product  maniifacturers.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  party  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  or  Related  Dofniments? 

Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docxmients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  You  may  also  go  directly 
to  the  Federal  Register  listing  at  http:/ 
/www.epa.gov/fedrgstr/. 

m.  How  Can  I  Request  to  Participate  in 
this  Meeting  and  is  There  a  Deadline? 

You  may  request  to  participate  in  and 
register  for  this  meeting  by  phone,  by 


fax,  through  the  mail,  or  electronically 
by  no  later  than  Jime  28,  2001  to: 
Meetings  Management,  Inc.,  P.O.  Box 
30045,  Alexandria.  VA.  22310, 
telephone  number:  (703)  922-7944;  Fax 
number:  (703)  922-7780;  e-mail  address: 
Mmagnini@BellAtlantic.net.  Since 
space  is  limited,  we  recommend 
registering  as  soon  as  possible.  We 
discourage  people  from  registering  on- 
site  as  facilities  are  limited.  Please  also 
note  that  you  must  make  your  own  hotel 
room  reservations. 

The  National  Assessment  of  the 
Worker  Protection  Program- Workshop 
#3  will  continue  workgroup  discussions 
about  EPA's  national  agricultural 
worker  protection  program 
implementation  and  effectiveness  as 
related  to  training,  enforcement, 
compliance,  and  commimications. 

List  of  Subjects 

Environmental  protection;  Pesticides. 

Dated:  June  20,  2001. 
Jay  Ellenberger, 

Director,  Field  and  External  Affairs 
Division, Office  of  Pesticide  Programs. 
[FR  Doc.  01-16572  Filed  6-29-01;  8:45  a.m.] 

BUUNG  CODE  6560-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7004-8] 

Intsnt  To  Grant  an  Exclusive  Patent 
Ucanta 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

SUMMARY:  Pursuant  to  35  U.S.C.  207  and 
37  CFR  part  404,  EPA  hereby  gives 
notice  of  its  intent  to  grant  an  exclusive, 
royalty-bearing  revocable  license  to 
practice  the  invention  described  and 
claimed  in  the  patent  application  listed 
below,  all  patent  applications  derived 
therefrom,  and  all  patents  granted  in 
connection  with  such  patent 
applications,  to  Composite  Membranes 
Corporation,  Castlerock,  Colorado. 
The  patent  application  is: 
U.S.  Patent  Application  No.  09/ 
212.375,  entitled  "Novel  Pervoporation 
Membrane  for  Separation  and  Recovery 
of  Volatile  Organic  Compounds  from 
Wastewater,"  filed  December  16,  1998. 

The  in^ntion  was  annoimced  as 
being  available  for  licensing  in  the 
March  1, 1999  issue  of  the  Federal 
Register  (60  FR  9990).  The  proposed 
exclusive  license  will  contain 
appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 


accordance  with  35  U.S.C.  209  and  the 
U.S.  Government  patent  licensing 
regulations  at  37  CFR  part  404. 

EPA  will  negotiate  tne  final  terms  and 
conditions  £uid  grant  the  exclusive 
license,  unless  within  60  days  from  the 
date  of  this  Notice,  EPA  receives,  at  the 
address  below,  written  objections  to  the 
grant,  together  with  supporting 
documentation.  The  documentation 
from  objecting  parties  having  an  interest 
in  practicing  the  above  patent 
application  should  include  an 
application  for  exclusive  or 
nonexclusive  license  with  the 
information  set  forth  in  37  CFR  404.8. 
The  EPA  Patent  Counsel  and  other  EPA 
officials  will  review  all  written 
responses  and  then  make 
recommendations  on  a  final  decision  to 
the  Director,  National  Risk  Management 
Research  Laboratory,  who  has  been 
delegated  the  authority  to  issue  patent 
licenses  under  35  U.S.C.  207. 
DATES:  Comments  to  this  notice  must  be 
received  by  EPA  at  the  address  listed 
below  by  August  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Ehrlich,  Patent  Counsel,  Office  of 
General  Counsel  (Mail  Code  2377A), 
U.S.  Environmental  Protection  Agency, 
Washington,  DC  20460,  telephone  (202) 
564-5457. 

Dated:  June  18.2001. 
Maria  E.  Diamond, 

Associate  General  Counsel. 

(FR  Doc.  01-16565  Filed  6-29-01;  8:45  am] 

BILLING  COOE  6560-50-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

June  25,  2001. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Conununications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

OMB  Control  No.:  3060-0988. 
Expiration  Date:  12/31/2001. 
Title:  Election  to  Freeze  Part  36 
Categories  and  Allocations. 
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Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  700 
respondents;  .50  hours  per  response 
(avg.);  350  total  annual  burden  hours 
(for  all  collections  approved  under  this 
control  number). 

Estimated  Annua]  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  One-time 
Requirement;  Third  Party  Disclosure 

Description:  In  a  Report  and  Order 
issued  in  CC  Docket  No.  80-286, 
released  May  22,  2001  (FCC  01-162), 
the  Commission  adopted  the 
recommendation  of  the  Federal-State 
Joint  Board  to  impose  an  interim  freeze 
of  the  Part  36  category  relationships  and 
jiirisdictional  cost  allocation  factors. 
Specifically,  pending  comprehensive 
reform  of  the  Part  36  separations  rules, 
the  Commission  adopted  a  freeze  of  all 
Part  36  category  relationships  and 
allocation  factors  for  price  cap  carriers, 
and  a  freeze  of  all  allocation  factors  for 
rate-of-retum  carriers.  The  interim 
freeze  will  be  in  effect  for  five  years  or 
until  the  Commission  has  completed 
comprehensive  separations  reform, 
whichever  comes  first.  The  Commission 
further  concluded  that  several  issues, 
including  the  separations  treatment  of 
Internet  traffic,  should  be  addressed  in 
the  context  of  comprehensive 
separations  reform.  The  Commission 
believes  that  these  measures  will  bring 
simplification  and  regulatory  certainty 
to  the  separations  process  in  a  time  of 
rapid  market  and  technology  changes 
until  reform  is  completed.  The 
Commission  recognized  that  smaller 
rate-of-retum  ILECs,  because  of  their 
differing  business  structures,  would  not 
be  required  to  freeze  both  their  Part  36 
categories  and  allocation  factors,  unlike 
price  cap  carriers.  The  Commission 
found,  however,  that  those  rate-of-retum 
carriers  that  desire  to  freeze  their 
categories  may  elect  to  do  so  by  July  1 , 
2001.  Accordingly,  the  Commission 
adopted  a  final  rule  providing  that  rate- 
of-retum  carriers  participating  in  the 
National  Exchange  Carrier  Association 
(NECA  or  Association)  tariffs  should 
notify  NECA  by  July  1 ,  2001.  if  they 
elect  to  freeze  their  categories.  Rate-of- 
retum  carriers  that  do  not  participate  in 
Association  tariffs  will  be  able  to  elect 
to  freeze  their  categories  by  notifying 
the  Commission  of  their  election  by  July 
1,  2001.  The  Conunission  will  use  the 
information  to  verify  which  rate  of  rate- 
of-ret\mi  ILECs  have  decided  to  freeze 
their  Part  36  categories,  as  well  as  their 
allocation  factors.  Obligation  to 
respond:  Required  to  obtain  or  retain 
benefits. 


Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary 

[FR  Doc  01-16478  Filed  6-29-01,  8:45  am] 

BtLUNQ  CODE  S712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1381-OR] 

Florida;  Major  Disaatar  and  Ralatad 
Detarminations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1381-DR).  dated  June  17,  2001,  and 
related  determinations. 
EFFECTIVE  DATE:  June  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
17.  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  Tropical  Storm  .Mlison  on  June  11-15, 
2001.  IS  of  sufficient  seventy  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C.  5121 
(Stafford  Act)  I.  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Flonda. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
vou  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
.Assistance  and  Publii:  Assistance  in  the 
designated  areas,  and  Hazard  Mitigation 
throughout  the  State.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs 

Further,  vou  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 


The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Charles  M.  Butler  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Gadsden,  Jefferson,  Leon,  Liberty  and 
Wakulla  Counties  for  Individual  Assistance. 

Bay.  Calhoun,  Gadsden,  Holmes,  Leon  and 
Liberty  Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Florida  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  I*rogram. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

)oe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-16525  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  6718-^-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1381-OR] 

Rorlda;  Amandmant  No.  1  to  Notica  of 
a  Major  Diaaatar  Daclaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Florida.  (FEMA-1381-DR). 
dated  June  17,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3772. 
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SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Florida  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jiuie  17,  2001: 

Jefferson  and  Wakulla  Counties  for  Public 
Assistance  (already  designated  for 
Individual  Assistance). 
Washington  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.] 

Rsbert  J.  Adamcik, 

Deputy  Assistant  Director,  Readiness, 
Response  and  Recovery  Directorate. 
[FR  Doc.  01-16526  Filed  6-29-01;  8:45  am] 
BtLLMQCOOE  cns-oa-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1380-Ofl] 

Louisiana;  Anwndmant  No.  2  to  Notica 
of  a  Maior  DIaaatar  Daclaratlon 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-1380-DR),  dated  June 
11,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  June  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  22, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA];  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG]  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Assistant  Director.  Readiness, 
Response  and  Recovery  Directorate. 

[FR  Doc.  01-16524  Filed  6-29-01;  8:45  am] 

BILUNQ  CODE  6718--02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1370-OR] 

MInnaaota;  Amandmant  No.  5  to  Notice 
of  a  Maior  DIaaatar  Daclaratlon 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota,  (FEMA-1370-DR). 
dated  May  16,  2001,  and  related 
determinations . 

EFFECTIVE  DATE:  June  21,  2001. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  follovtring  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16,  2001: 

Crow  Wing  and  Meeker  Counties  for 
Individual  Assistance  (already  designated  for 
Public  Assistance). 

Kandiyohi  and  Lake  of  Woods  Counties  for 
Individual  and  Public  Assistance. 

Mower  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  I.  Adamcik, 

Deputy  Assistant  Director,  Readiness, 

Response  and  Recovery  Directorate. 

[FR  Doc.  01-16521  Filed  6-29-01;  8:45  am] 

BILLING  COOE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  « 

[FEMA-1382-DR] 

Miaaiasippi;  Major  DIaaatar  and 
Related  Determinationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-1382-DR],  dated  June  21.  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  June  21,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  MFONMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
21,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  Tropical  Storm  Allison  on 
June  6-13,  2001,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Kobert  T.  Stafford 
Disaster  Relief  and  Emergency  Assfstance 
Act,  42  U.S.C.  5121  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas,  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  under  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  J.  Fukutomi  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

George.  Hancock,  Harrison,  Jackson,  and 
Pearl  River  Counties  for  Public  Assistance 
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All  counties  within  the  State  of 
Mississippi  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  foiluwing  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83,538.  Cora 
Brown  Fund  Program,  83  539.  Crisis 
Counseling,  83  540.  Disaster  Legal  Services 
Program;  8,i,541,  Disaster  I'nemplnvment 
Assistance  (DU.M.  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83,544.  Public 
.Assistance  tirants.  83  545.  Disaster  Housing 
Program,  83  548,  Hazard  Mitigation  Grant 
Program  ) 

|oe  M.  Allbaugh, 

Dirpcfo.'' 

[FR  Do(    01-1652-  Filed  fi-29-01;  8:45  am] 

BILUNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1382-OR] 

Mississippi;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agencv  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEM\-1382-DR),  dated 
June  21,  2001.  and  related 
determinations 

EFFECTIVE  DATE:  [une  21.  2001. 
FOB  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Readiness,  Response  and 
Recovery-  Directorate,  Federal 
Emergency  Management  Agencv, 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148.  I  hereby  appoint  Gracia 
Szczech  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  David  J.  Fukutomi  as 
Federal  Coordinating  Officer  for  this 
disaster 

(The  following  Catalog  of  Federal  Domestit 
.Assistance  Numbers  (CFD.M  are  to  be  used 
for  reporting  and  drawing  funds.  83.537. 
Clommunitv  Disaster  Loans.  83.538.  Cora 
Brown  Fund  Program.  83  539.  Crisis 
Counseling.  83  540,  Disaster  Legal  Services 
Program,  83  541   Disaster  L'nemplovment 
.Assistance  (DrA),  83  542,  Fire  Suppression 
.Assistance.  83  543.  Individual  and  Family 
Grant  (IFG)  Program:  83  544,  Publu. 


.Assistance  Grants;  83,545,  Disaster  Housing 
Program.  83  548.  Hazard  Mitigation  C.rant 
Program  ) 

|oe  M.  Allbaugh, 

Dtrf'ctiir 

iFR  Doc    01-16528  Filed  6-2!>-«l;  8  45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1379-OR1 

Texas;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas 
(FEVL^-1379-DR),  dated  June  9,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  June  20,  2001.  "" 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergen!  v  Management  Agencv. 
Washington,  DC  20472.  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  20, 
2001. 

(The  following  ('atalog  of  Federal  Domestic 
.Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537. 
Communitv  Disaster  Loans;  83  538,  Cora 
Brown  Fund  Program;  83  5,?9.  Crisis 
Counseling.  83,540,  Disaster  Legal  Services 
Program,  H.i  541,  Disaster  Cnemplovment 
.Assistant  e  (DCA).  8.1.542,  Fire  Suppression 
.Assistance,  83,543,  Individual  and  Family 
Grant  (IFG]  Program,  83  544,  Public 
.Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83  548.  Hazard  Mitigation  (irant 
Program  I 

Archibald  C.  Reid.  III. 

iVpuf;  Af^'iistant  Dirfctor.  Hfadiness, 
Rfsponsf  and  Hfanfn,'  Dirpc  torate. 
[FR  Dot    01-lt.52.i  Filed  b-24-01;  845  am] 
BILUNG  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-DR] 

West  Virginia;  Amendment  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Ffderal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1378-DR),  dated  June 
3,  2001,  and  related  determinations. 


EFFECTIVE  DATE:  June  20,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148,  I  hereby  appoint  Carlos  N. 
Mitchell  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Charles  M,  Butler  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83,537, 
Communitv  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83,540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
.Assistance  (DL'.A);  83,542,  Fire  Suppression 
Assistance;  83,543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
.Assistance  Grants;  83  545,  Disaster  Housing 
Program;  83,548,  Hazard  Mitigation  Grant 
Program  ) 
)oe  M.  Allbaugh, 
Director 
[FR  Doc.  01-16522  Filed  6-29-01;  8:45  am) 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1369-DR] 

Wisconsin;  Amendment  No.  4  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1369-DR),  dated 
May  11,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920, 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  and  expansion  of  the 
incident  type  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  April  10,  2001,  and 
continuing.  The  incident  type  is  now 
amended  to  include  tornadoes. 
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(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

foe  M.  Allbaugh, 

Director. 

[FR  Doc.  01-16519  Filed  6-29-01;  8:45  am] 

BIUJNG  CODE  671»-«2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1369-DR] 


Wisconsin; 
ofsMslorDlsaslsr 


No.5toNotics 
Dsclsrstion 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin,  (FEMA-1369-DR), 
dated  May  11,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  21,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  MRNMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin  is  hweby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  11,  2001: 

Calumet,  Portage,  Rusk,  Waupaca,  Waushara, 
and  Wood  Counties  for  Public  Assistance. 

Outagamie  and  Winnebago  Counties  for 
Individual  and  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Assistant  Director,  Readiness, 

Response  and  Recovery  Directorate. 

[FR  Doc.  01-16520  Filed  6-29-01;  8:45  am] 

BUJJNG  CODE  671B-02-P 


FEDERAL  RESERVE  SYSTEM 

Chsnge  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banic 
Holding  Companiss 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  16, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Wilhelmina  Parish  Beicer,  Rober  t 
Allen  Bowen,  Joseph  Dennis  DuRant, 
Bobby  Lamar  George,  Don  Williams 
Hersman,  and  Michael  Shay 
McCormick,  all  of  Bonifay,  Florida; 
James  Ferris  Adams,  Robert  Earl  Black, 
and  Brian  Keifier  James,  all  of  Destin, 
Florida;  Orilious  Gaither  Banks  and 
Franklin  Lee  Fisher  of  Ft.  Walton  Beach, 
Florida;  Michael  Prewitt  McCann  and 
Charles  Richard  Vawter,  Jr.  of 
Sylacauga,  Alabama;  Guy  Fletcher 
Medley,  Dothan,  Alabama;  Machael 
Alan  Medley,  Louisville,  Alabama; 
Rupert  Earl  Phillips,  Baker,  Florida; 
Claude  Carroll  Royster,  III,  Shalimar, 
Florida;  and  Donald  Terry  Tillman, 
Ariton,  Alabama;  to  acquire  voting 
shares  of  Bonifay  Holding  Company, 
Inc.,  Bonifay,  Florida,  and  thereby 
indirectly  acquire  voting  shares  of  The 
Bank  of  Bonifay,  Bonifay,  Florida. 

B.  Federal  Reserve  Bank  of 
hdinneapolis  QoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Davis  Bancshares  Limited 
Partnership,  Rapid  City,  South  Dakota; 
to  retain  voting  shares  of  Belle  Fourche 


Bancshares,  Inc.,  Belle  Fourche,  South 
Dakota,  and  thereby  indirectly  retain 
voting  shares  of  Pioneer  Bank  &  Trust, 
Belle  Fourche,  South  Dakota. 

2.  Joseph  M.  Skophammer  Trust  and 
Nancy  L.  Skophammer,  both  from 
Hartland,  Minnesota;  to  acquire  voting 
shares  of  Hartland  Bancshares,  Inc.. 
Hartland,  Minnesota,  and  thereby 
indirectly  acquire  voting  shares  of 
Farmers  State  Bank  of  Hartland, 
Hartland,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Thomas  G.  Fitzgerald,  James  G. 
Fitzgerald,  Joyce  M.  Fitzgerald,  Jane  M. 
Fitzgerald,  the  Andrew  James  Fitzgerald 
Irrevocable  Trust  Dated  December  15, 
1982,  the  Timothy  Edward  Fitzgerald 
Irrevocable  Trust  Dated  May  1,  1983,  the 
Lauren  Webb  Fitzgerald  Irrevocable 
Trust  Dated  May  1, 1983,  and  the 
Thomas  Gosselin  Fitzgerald  Jr. 
Irrevocable  Trust  Dated  January  3,  1985, 
all  of  Inverness,  Illinois,  to  acquire 
voting  shares  of  First  Bancorp  of 
Durango,  Inc.,  Durango,  Colorado,  and 
thereby  indirectly  acquire  voting  shares 
of  The  First  National  Bank  of  Durango, 
Durango,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26,  2001. 
Robert  4eV.  Friersoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-16511  Filed  6-29-01;  8:45  am] 

BIUJNG  COOC  S210-01-# 


FEDERAL  RESERVE  SYSTEM 


FonnaMons  of,  Ae^MlsWIsns  liy,  and 
Hw^sis  oi  ■■nK  nwoHii  oompaniss 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  owmership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbonking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
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proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  26,  2001. 

A.  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  Canadian  Imperial  Bank  of 
Commerce,  Toronto,  Canada;  CIBC 
World  Markets  Inc.,  Toronto,  Canada; 
CIBC  Delaware  Holdings,  New  York, 
New  York;  and  Amicus  Holdings,  Inc., 
Cicero,  Illinois;  to  acquire  95  percent  of 
Series  C  preferred  stock  and  51  percent 
of  total  voting  shares  of  Juniper 
Financial  Corp..  Wilmington,  Delaware, 
and  thereby  indirectly  acquire  Juniper 
Bank,  Wilmington,  Delaware. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Newnan  Coweta  Bancshares,  Inc.. 
Newnan,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Newnan 
Coweta  Bank,  Newnan,  Georgia. 

2.  Central  Alabama  Bancshares,  Inc., 
Wetiimpka,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Community  Bank  of  Central  Alabama 
(in  organization).  Wetumpka,  Alabama. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  Centennial  First  Financial  Services, 
Redlands,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Palomar 
Community  Bank.  Escondido, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lune  2fi  2001 
Robert  deV.  Frierson. 
Associate  Secretary-  of  the  Board. 
IFR  Doc   01-16512  Filed  6-29-01;  8:45  ami 
BILUNG  CODE  6310-«1-l> 


GENERAL  ACCOUNTING  OFFICE 

Adviaory  Council  on  Government 
Auditing  Standards;  Govamment 
Auditing  Standarda:  Indepandanca 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  docimient  availability. 

summary:  On  May  4,  2001,  the  U.S. 
General  Accounting  office  (GAO).  on  the 
recommendation  of  the  Advisory 
Council  on  Government  Auditing 
Standards,  issued  an  exposure  draft  of  a 
proposed  revision  to  Government 
Auditing  Standards  (also  known  as  the 
Yellow  Book)  titled  Government 
Auditing  Standards:  Independence 
(GAO/GAGAS-ED-4).  The  proposed 
revision  would  expand  the  definition  of 
personal  impairments,  highlight  the 
distinction  between  external  and 
internal  reporting,  and  acknowledge  the 
ways  that  organizations  can  be  free  from 
organizational  impairments  to 
independence.  Specifically,  the 
exposure  draft  proposes  expanding  the 
examples  of  personal  impairments  and 
adding  criteria  to  help  audit 
organizations  understand  whether  the 
provisions  of  nonaudit  service  affect  the 
subject  matter  of  the  audit.  The 
exposure  draft  emphasizes  that  auditors 
and  audit  organizations  have  an 
obligation  to  evaluate  the  circumstances 
and  relationships  on  each  assignment  to 
identify  situations  that  could  result  in 
an  actual  or  perceived  impairment  to 
independence,  including  whether  the 
performance  of  nonaudit  services  affects 
the  subject  matter  being  audited.  The 
exposure  draft  also  recognizes  that 
internal  auditors  play  a  vital  role  in 
government  auditing  and  can  be  free 
from  organizational  impairments  to 
independence.  However,  since  internal 
auditors  are  responsible  to  management 
while  external  auditors  are  responsible 
to  third  parties  outside  the  audited 
entity,  a  fundamental  difference  exists 
between  internal  and  external  auditors. 
The  exposure  draft  acknowledges  this 
difference  by  retaining  the  sections  on 
internal  audit  in  the  1994  revision  of 
Government  Auditing  Standards  but 
refocusing  the  discussion  to 
organizational  impairment 
considerations  when  reporting 
internally  to  management.  In  addition, 
the  exposure  draft  expanded  by  two 
ways  the  criteria  that  define 
organizations  that  can  report  externally. 
First,  the  exposure  draft  expands  the 
presumptive  criteria  by  specifying 
additional  ways  for  an  organization  to 
be  free  from  organizational  impairments 
to  independence.  If  the  audit 
organization  meets  any  of  the 
presumptive  criteria  listed  in  the 


exposure  draft,  it  can  be  considered 
organizationally  independent  to  audit 
externally.  Second,  the  exposure  draft 
recognizes  that  other  organizational 
structures  can  provide  sufficient 
safeguards  to  prevent  the  audited  entity 
from  interfering  with  the  audit 
organization's  ability  to  perform  the 
work  and  report  the  results  impartially. 
If  the  audit  organization  meets  all  the 
statutory  protections  listed  in  the 
exposure  draft,  it  can  be  considered 
organizationally  independent  to  report 
externally. 

DATES:  Comments  are  accepted  through 
July  30.  2001. 

ADDRESSES:  A  copy  of  the  exposiu-e  draft 
can  be  obtained  on  the  Internet  on 
GAO's  Home  Page  (www.gao.gov). 
Additional  copies  of  these  proposed 
standards  can  be  obtained  from  the  U.S. 
General  Accoianting  Office,  Room  1100 
700  4th  Street,  NW..  Washington,  DC 
20548,  or  by  calling  (202)  512-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Buchanan,  Assistant  Director. 
Government  Auditing  Standards.  202- 
512-9321. 

SUPPLEMENTARY  INFORMATION:  To 
facilitate  analysis  of  your  comments,  it 
would  be  helpful  if  you  sent  them  both 
in  writing  and  on  diskette  (in  Word  or 
ASCn  format).  To  ensure  that  your 
comments  are  considered  by  the  council 
in  their  deliberations,  please  submit 
them  by  July  30,  2001,  to  the  following 
address:  Government  Auditing 
Standards  Comments,  Independence 
Exposure  Draft,  U.S.  General 
Accounting  Office,  Room  5X16  (FMA), 
441  G  Street,  NW..  Washington,  DC 
20548.  (31  U.S.C.  7501-7507). 


Jeffrey  C.  Steinhoff, 

Managing  Director.  Financial  Management 

and  Assurance. 

[PR  Doc.  01-16560  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disaase  Control  and 
Pravantlon 

[60Day-01-51] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Racommandatlona 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
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summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  Invited 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne    , 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 


comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Pulmonary  Function  Testing  Course 
Approval  Program,  29  CFR  1910.1043 
(OMB  NO.  0920-0138)— Extension— 
The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  mission  of  the  National  Institute  for 
Occupational  Safety  and  Health  is  to 
promote  safety  and  health  at  work  for  all 
people  through  research  and  prevention. 

NlOSH  has  responsibility  under  the 
Cotton  Dust  Standard,  29  CFR 
1910.1043,  for  approving  courses  to 
train  technicians  to  perform  pulmonar>' 
function  testing  in  the  Cotton  Dust 
hidustry.  Successful  completion  of  a 
NIOSH  approved  course  is  mandatory 
under  the  Standard.  To  carry  out  its 
responsibility,  NIOSH  maintains  a 
Pulmonary  Function  Testing  Course 
Approval  Program.  The  program 
consists  of  an  application  submitted  by 
potential  sponsors  who  seek  NIOSH 
approval  to  conduct  courses,  and  if 


approved,  notification  to  NIOSH  of  any 
course  or  faculty  changes  during  the 
period  of  approval.  The  application 
form  and  addend  materials,  including 
agenda,  vitae  and  course  materials,  is 
reviewed  by  the  National  Institute  for 
Occupational  Safety  and  Health  to 
determine  if  the  applicant  has 
developed  a  program  which  adheres  to 
the  criteria  required  in  the  Standard. 
Following  approval,  any  subsequent 
changes  to  the  course  are  submitted  by 
course  sponsors  via  letter  and  reviewed 
by  NIOSH  staff  to  assure  that  changes  in 
faculty  or  course  content  continue  to 
meet  course  requirements.  Applications 
and  materials  to  be  a  course  sponsor  and 
carry  out  training  are  submitted 
voluntarily  by  institutions  and 
organizations  from  throughout  the 
country.  This  is  required  for  NIOSH  to 
evaluate  a  course  to  determine  whether 
it  meets  the  criteria  in  the  Standard  and 
whether  technicians  will  be  adequately 
trained  as  mandated  under  the 
Standard.  The  estimated  annual  cost  to 
respondents  is  $1058.00. 


Respondents 


Numt)er  of 
respondents 


Numtjer  of 
responses 


Avg.  burden/ 
response 
(in  hrs.) 


Total  burden 
hours 


Sponsoring  organization 
Total  


71 


1 


71 


71 


Dated:  June  22,  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  01-16490  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-01-49] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  Invited 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Propf)8ed  Project 

Hanford  Birth  Cohort  Study — New — 
The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  mandated 
pursuant  to  the  1980  Comprehensive 
Environmental  Response, 


Compensation,  and  Liability'  Act 
(CERCLA)  and  its  1986  Amendments, 
the  Superfund  Amendments  and  Re- 
authorization Act  (SARA),  to  prevent  or 
mitigate  adverse  human  health  effects 
and  diminished  quality  of  life  resulting 
from  the  exposure  to  hazardous 
substances  into  the  environment.  This 
legislation  was,  in  part,  in  response  to 
the  lack  of  scientific  information  about 
potential  adverse  health  effects  resulting 
from  exposure  of  a  general  population  to 
hazardous  substances.  Although 
environmental  exposures  have  been 
documented  at  many  hazardous  waste 
sites  in  the  United  States,  most  existing 
data  are  for  occupational  exposures. 
However,  environmental  exposure  of  a 
general  population  is  more  likely  to 
include  exposure  of  vulnerable 
subpopulations  (e.g.,  pregnant  women, 
children,  elderly,  and  the  infirm). 
ATSDR  plans  activities  to  address  these 
issues  which  include  conducting  health 
studies  at  sites  on  the  Environmental 
Protection  Agency's  (EPA)  National 
Priorities  List  (NPL)  to  determine 
whether  and  to  what  degree  exposure  to 
hazardous  substances  at  these  sites  are 
harmful  to  human  health. 
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The  Hanford  Nut  liMr  Rt'spn  ritmn.  iii 
south  central  Washington  State.  !■■  mi 
EPA's  National  Priorities  List   Betwt'.'ii 
1944  when  it  ()f>ened  until  its  cliibini;  in 
1972.  radioactue  Iodine  was  released  to 
the  air  from  chemical  separation 
facilities  handed  to  produce  piutoniimi 
for  atomic  weapons.  The  Hanford 
Environmental  Dose  Reconstrue  tioii 
Project  (HEDR)  estimates  that  the 
majority  of  releases  of  Iodine- 1  i  \ 
occurred  between  1944  and  1951 
Broad-based  scientific  studies  indicate 
that  exposure  to  radioactive  materials 
(including  Iodin»>-131).  may  be 
associated  with  an  increased  risk  of 
developing  autoimmune  or 
cardiovascular  diseases.  Children  up  to 
five  vears  of  age  may  be  at  higher  risk 
than  the  general  population  of 
developing  these  diseases  after 
exposure 

The  objective  of  the  Hanford  Birth 
Cohort  Study  is  to  compare  information 
on  the  rates  of  autoimmune  and 
cardiovascular  diseases  among  a 
population  exposed  to  radioac:ti\e 
contaminants  during  1945-1951  ami  the 
rates  of  a  less-exposed  comparison 
population.  This  study  may  have 


applli  al)illt\  to  other  sites  where 
e\[)iiiure  t.)  r.idio.n  ti\e  (  ontaniiiiants 
ha>  oi.curred 

ATSDR  I  urreiith  has  underwaN  an 
information  i ullec  turn  at  the  Hanford 
\u(  lear  Reser\<ition  to  develop 
edtu  citiniial  materials  and  interventions 
related  to  th\roi(i  disease  for 
in(ii\  ulu.iN  exposed  to  I-ir<l  as  voung 
(  hildreii — the  H.inford  Community 
Health  Pro|e(  t  lOMB  No   0923-031). 
Thi>  Hanford  Birth  (lohort  Study  is  a 
separate  project  which  will  collect 
information  on  rates  of  autoimmune  and 
carduna^c  ular  disease  among  the 
selected  population.  Integral  \o 
designing  this  proiect.  ATSDR  reviewed 
the  work  of  the  National  (^anc:er 
Institute's  (NCI)  Committee  on  Exposure 
of  the  American  People  to  1-131  from 
the  Nevada  Atomic  Bomb  Tests  as  well 
a>  the  Nt'I's  report  titled  "Expfosure  of 
the  American  People  to  iODINE-131 
from  Nevada  Nuclear-Bomb  Tests." 

In  another  ATSDR  project  (OMB  No. 
092  t-OOOh).  approximately  6.000 
people  were  loc  ated  who  were  born 
between  1940  and  1951  in  three  high- 
exposed  counties  nearest  the  Hanford 
site  (Benton.  Franklin,  and  Adams)   For 
the  currently  proposed  study,  ATSDR 


will  randomly  select  and  interview  up 
to  1.000  individuals  from  this  entire 
birth  cohort  of  15.001  (including  the 
fi.OOO  people  who  were  previously 
located).  The  comparison  population 
will  incdude  a  random  selection  of  1.000 
persons  born  in  three  low-exposed 
counties  located  farther  away  from  the 
Hanford  site  (San  Juan.  Whatcom,  and 
Mason). 

To  reduce  the  amount  of  time 
required  bv  the  respondents.  Computer 
Assisted  Telephone  Interviews  (CATl) 
will  be  conducted.  Following 
completion  of  all  respondent  interviews, 
the  data  will  be  tabulated  and  analyzed 
(the  high  exposed  group  will  be 
compared  with  the  low  exposed  group). 
The  information  collected  in  this 
proposed  study  will  provide  reliable 
baseline  information  on  the  incidence  of 
autoimmune  and  cardiovascular 
diseases  as  related  to  exposure  to 
releases  from  the  Hanford  facility  and 
will  also  provide  the  information 
needed  to  generate  appropriate  and 
valid  hypotheses  for  future  activities, 
such  as  other  epidemiologic  studies. 

Other  than  their  time  to  participate, 
there  is  no  cost  to  the  respondent^ 


Respondents 


Numt>er  of 
respondents 


Number  of 

responses  per 

respondent 


Avg  burden  per 
response 

(in  hrs.) 


Total  annual 

burden  in 

hours 


Higti  Exposed  Population 
Low  Exposed  Population 

Total  


1,000 
1,000 


30/60  j 
30/60 


500 
500 


1.000 


DdiHd-  lune  25.  2001. 
\'an(  y  Cheal, 

Acting  Associate  Director  for  Policy. 
Planning,  and  Evaluation,  Centers  for  Diseasr 
Control  and  Prevention. 
fpR  D.  <    ni  -164^1  Filed  6-29-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-01-5O] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
RecommefKlations 

In  compliance  with  the  requirement 
of  secticm  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  c:olle(  ticm  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 


request  more  intormation  on  the 
proposed  proi^'cts  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CD(;  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  Invited 

t:omments  are  united  on:  (a)  Whether 
the  proposed  collection  cjf  information 
is  necessary  for  the  proper  performance 
of  the  hincticms  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agenc  \'s  estimate  of  the  burden  of  the 
proposeci  collection  of  information;  (c) 
wavs  to  enhance  the  quality,  utility,  and 
c:larit\  of  the  information  to  be 
collec  ted;  and  (d)  ways  to  minimize  the 
burden  of  the  collec:tion  of  information 
on  respondents.  inc:luding  through  the 
use  of  automated  c:i)llec:tion  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  .Xssistant  Reports 
Clearan(;e  Officer.  1600  Clifton  Road, 
MS-D24,  Atlanta,  CA  30333  Written 


comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project: 

Contents  of  a  Request  for  a  Health 
Hazard  Evaluation  (OMB  No.  0920- 
0102)— EXTENSION— The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
mission  of  the  National  Institute  for 
Occupational  Safety  and  Health  is  to 
promote  safety  and  health  at  work  for  all 
people  through  research  and  prevention. 

Each  year,  in  accordance  with  its 
mandates  under  the  Occupational  Safety 
and  Health  Act  of  1970  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  responds  to 
approximately  450  requests  for  health 
hazard  evaluations  to  identify  potential 
chemical,  biological  or  physical  hazards 
at  the  workplace.  A  printed  NIOSH  form 
is  available  for  requesting  these  health 
hazard  evaluations.  The  form  is  also 
available  on  the  Internet  and  differs 
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from  the  printed  version  only  in  format 
and  in  the  fact  that  it  uses  an  Internet 
address  to  which  recipients  can  submit 
the  form  to  NIOSH.  Both  the  printed 
and  Internet  versions  of  the  form 
provide  the  mechanism  for  employees, 
employers,  and  other  authorized 
representatives  to  supply  the 
information  required  by  the  regulations 
which  govern  the  NIOSH  health  hazard 
evaluation  program  (42  CFR  85.3-1).  In 
general,  if  employees  are  submitting  the 


form  it  must  contain  the  signatures  of 
three  or  more  current  employees. 
However,  regulations  allow  a  single 
signature  if  the  requestor  is  one  of  three 
(3)  or  fewer  employees  in  the  process. 
operation,  or  job  of  concern.  It  takes 
approximately  six  (6)  NIOSH  employees 
about  five  (5)  minutes  to  evaluate  the 
submitted  form.  The  information 
provided  is  used  by  NIOSH  to 
determine  whether  there  is  reasonable 
cause  to  justif\-  conducting  an 


investigation.  The  purpose  of 
investigations  conducted  in  the  health 
hazard  evaluation  program  is  to  help 
employers  and  employees  identify  and 
eliminate  occupational  health  haza^d^^. 
Without  the  information  requested  on 
this  form.  NIOSH  would  be  unable  to 
perform  its  legislated  function  of 
conducting  health  hazard  evaluations  in 
workplaces.  There  are  no  costs  to 
respondents  to  obtain  this  form  or  to 
request  a  health  hazard  evaluation. 


Respondents 


No  of 
respondents 


No  of 
responses 
per  respond- 
ent 


Avg  burden 
per  response 

(in  hrs  ) 


Total  burden 

hours 


Employees  and  representatives 
Employers  

Total  


290 

160 

1 

1 

12'60 

12 '60 

58 

32 

450 

90 

Dated:  |une  22.  2001. 
Nancy  Cheal. 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  01-16492  Filed  6-29-01:  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01158] 

Human  Immunodeficiency  Virus  (HIV) 
Related  Applied  Research;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  human  immunodeficiency 
virus  (HIV)  related  applied  research  for 
the  control  and  prevention  of  HIV.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  HFV.  For  a  copy  of 
"Healthy  People  2010"  visit  the  internet 
site:  http://www.health.gov/ 
healthypeople. 

The  purpose  of  this  program  is  to 
encourage  new  and  innovative  methods 
to  further  the  prevention  of  HFV 
infection. 

Projects  that  will  be  considered  for 
funding  are  applied  research  for  the 
control  and  prevention  of  HIV  that 
address  only  the  following  Research 
Topics: 


1.  Community  Inten'entions  Among 
Adolescents 

Funds  are  available  to  support 
formative  research  that  will  lead  to 
community  or  structural  based 
interventions  to  prevent  HIV  among 
high-risk  adolescents,  aged  17  or 
younger.  High-risk  adolescents  is 
defined  as  youth  1 7  or  younger  who 
engage  in  activities  that  put  them  at 
higher  risk  for  becoming  HIV  infected. 
Structural  interventions  are  defined  as 
factors  that  are  barriers  to,  or  facilitators 
of,  an  individual's  HIV  prevention 
behaviors.  They  directly  or  indirectly 
affect  an  individual's  ability  to  avoid 
exposure  to  HIV  and  include  physical, 
social,  cultural,  organizational, 
community,  economic,  legal  or  policy 
aspects  of  the  individual's  environment. 

2.  Demonstration  Projects  for  the 
Efficient  Allocation  of  HI\'  Prevention 
Resources 

Funds  are  available  to  support 
research  to  develop  decision  making 
tools  for  the  efficient  allocation  of  Hr\' 
prevention  resources.  An  efficient 
allocation  is  defined  as  expending 
resources  on  interventions  that  are  cost- 
effective,  producing  an  optimal  outcome 
at  the  least  cost.  The  research  should 
fully  address  the  data  needs  and 
requirements  for  the  practical  use  of 
cost  effectiveness  analysis  to  allocate 
resources.  Applicants  must  demonstrate 
the  ability  to  either  identify'  and 
evaluate  models  and  tools  currently 
being  used  by  state  and  local  health 
departments  and  community  based 
organizations  or  the  ability  to  develop. 
pilot  and  evaluate  models  and  tools 
usable  by  state  and  local  health 


departments  and  community  based 
organizations.  Applicants  should  also 
demonstrate  a  willingnes.'.  to  collaborate 
with  CDC  and  others  in  the 
documentation  and  dissemination  of  the 
research  findings. 

3.  Biologic  Determinants  of  HIV 
Transmission 

Funds  are  available  to  support 
research  on  biologic  determinants  of 
HIV  transmission.  These  determinants 
will  include  the  effect  of  antirfnroviral 
use  by  source  partners  and  other  factors 
such  as  \iral  load,  viral  resistance  and 
replication  fitness,  genetic  factors 
including  HLA  class,  and  mucosal  and 
humoral  immunity.  Applicants  must 
demonstrate  the  potential  to  recruit  at 
least  10  recently  infected  individuals 
(ie..  infected  less  than  six  months!  per 
month  with  their  source  partners  and  a 
comparison  cohort  of  uninfected  but 
exposed  individuals  and  their  partners. 
The  applicants  should  demonstrate 
adequate  laboratory  capacity  and  a 
willingness  to  collaborate  with  the  CDC 
laboratory. 

4.  HI\'  Testing  Sur\-pv  Among  Asians/ 
Pacific  Islanders 

Funds  are  available  to  implement  the 
HIV  testing  survey  (HITS)  among 
Asians/Pacific  Islanders  in  urban 
settings  in  geographic  areas  highly 
impacted  by  the  HIV  epidemic  HITS 
assesses  determinants  of  HIV-related 
risk,  testing  and  care-seeking  behaviors. 
Applicants  must  demonstrate  the  ability 
to  cooperate  with  health  officials  and 
community  groups  to  gain  acc:ess  to  this 
target  population  and  to  inter\iew  at 
least  300  persons  during  the  one-year 
project  period.  Applicants  should  also 


34938 


Federal  Register/ Vol.  66,  No.  127 /Monday,  July  2,  2001 /Notices 


demonstrate  a  willingness  to  collaborate 
with  CDC  in  developing  and 
disseminating  findings  from  this  sur\'ey. 

5.  HIV  Testing  Sun-ey  Among  American 
Indians/Alaska  Xatives 

Funds  are  available  to  implement  the 
HIV  testing  survey  (HITS)  among 
American  Indians/Alaska  Natives  in 
urban  settings  in  geographic  areas 
highly  impacted  by  the  HIV  epidemic. 
HITS  assesses  determinants  of  HIV- 
related  risk,  testing  and  care-seeking 
behaviors.  Applicants  must  demonstrate 
the  ability  to  cooperate  with  health 
officials,  community  groups  and/or 
tribal  leaders  to  gain  access  to  this  target 
population  and  to  interview  at  least  300 
persons  during  the  one-year  project 
period.  Applicants  should  also 
demonstrate  a  willingness  to  collaborate 
with  CDC  in  developing  and 
disseminating  findings  from  this  survey. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  public  and  private  non- 
profit organizations.  State  and  local 
governments  or  their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  Tribal  governments,  Indian  tribes 
or  organizations. 

Note:  Title  2  I'nited  States  Code  Section 
1611  states  that  an  organization  described  in 
section  501((.)(4)  ot  the  Internal  Revenue 
Code  that  engages  in  lobbying  activities  is  n(jt 
eligible  to  re(  eive  Federal  funds  constituting 
an  award,  grant,  or  loan. 

C.  Availability  of  Funds 

1.  Community  Inten-entions  Among 
Adolescents 

Approximately  5200,000  is  available 
in  FY  2001  to  fund  approximately  one 
to  two  new  awards.  It  is  expected  that 
the  award  will  begin  September  30. 
2001 ,  and  will  be  made  for  a  12  month 
budget  period  within  a  project  period  of 
up  to  four  years.  Funding  estimates  are 
subject  to  change 

2.  Demonstration  Projects  for  the 
Efficient  Allocation  of  HIV  Prevention 
Resources 

Approximately  51,250.000  is  available 
in  FY  2001  to  fund  approximately  five 
new  awards.  It  is  expected  that  the 
average  award  will  be  5250,000.  It  is 
expected  that  awards  will  begin 
September  30.  2001,  and  will  be  made 
for  a  12  month  budget  period  within  a 
project  period  of  one  year.  Funding 
estimates  are  subject  to  change. 


.1  Biologic  Determinants  of  HIV 
Transmission 

Approximatolv  Si. 000, 000  is  available 
in  FY  2001  to  fund  approximately  up  to 
two  new  awards.  It  is  expected  that  the 
average  award  will  be  5500.000,  ranging 
from  5500.000  to  Si. 000.000.  It  is 
expected  that  awards  will  begin 
September  30.  2001.  and  will  be  made 
for  a  12  month  budget  period  within  a 
project  period  ot  up  to  five  years. 
Funding  estimates  are  subject  to  change. 

4  HI\'  Testing  Sun'ey  Among  Asians/ 
Pacific  Islanders 

Approximatelv  5100,000  is  available 
in  FY  2001  to  fund  approximately  one 
new  award.  It  is  expected  that  the  award 
will  begin  September  30.  2001.  and  will 
be  made  for  a  1 2  month  budget  period 
for  a  one  vear  project  period.  Funding 
estimates  are  subject  to  change. 

5  HA'  Testing  Suney  Among  American 
In  dia n s/A laska  Na  tives 

Approximately  5100,000  is  available 
in  FY  2001  to  fund  approximately  one 
new  award.  It  is  expected  that  the  award 
will  begin  September  30.  2001,  and  will 
be  made  for  a  12  month  budget  period 
for  a  one  year  project  period.  Funding 
estimates  are  subject  to  change. 

Continued  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
under  2.  (C^DC  Activities).  Recipient 
activities  to  achieve  the  purposes  of  this 
program  will  vary  by  project. 

1   Recipient  Activities 

a.  Develop  research  protocol. 

b.  Carry  out  the  activities  according  to 
the  approved  protocol. 

c.  Ensure  that  appropriate  approvals 
are  secured  for  the  protection  of  human 
subjects,  (Office  of  Management  and 
Budget  and  Paperwork  Reduction  Act, 
privacy,  confidentialitv,  and  data 
security. 

d.  Compile  and  disseminate  findings. 

2.  CDC  Activities 

a.  Through  publications  and  other 
methods.  CDC  will  collaborate  as 
necessarv  in  the  development  of  a 
research  c:ommon  protocol  for 
Institutional  Review  Board  (IRE)  review- 
by  all  cooperating  institutions 
participating  in  the  research  project. 
The  (^D(.  IRB  will  review  and  approve 


the  protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  project  is 
completed. 

b.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  the 
project  through  periodic  site  visits, 
frequent  telephone  calls,  and  review  of 
technical  reports  and  interim  data 
analysis. 

c.  Assist  in  facilitating  the  planning 
and  implementation  of  the  necessarv' 
linkages  with  local  or  State  health 
departments  and  assist  with  the 
developmental  strategies  for  applied 
clinical  or  prevention  oriented  research 
programs,  for  recipients  whose  projects 
involve  collaboration  with  a  State  or 
local  health  department. 

d.  Assist  with  the  facilitation  of  the 
technological  and  methodological 
dissemination  of  successful  prevention 
and  intervention  models  among 
appropriate  target  groups,  such  as.  State 
and  local  health  departments, 
community  based  organizations,  and 
other  health  professionals. 

e.  Provide  technical  assistance  in 
planning  and  evaluating  strategies  and 
protocols,  as  requested. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Yoiu- 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative,  excluding  the 
budget,  should  be  no  more  than  11 
doubled-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font. 

The  application  narrative  should 
consist  of: 

1 .  Abstract  (Not  to  exceed  1  page):  An 
executive  summary  of  your  program 
covered  under  this  aimouncement. 
Identify  the  Research  Topic  that  the 
application  addresses. 

2.  Program  Plan  (Not  to  exceed  10 
pages):  In  developing  the  application 
under  this  announcement,  please  review 
the  recipient  activities  and,  in 
particular,  evaluation  criteria  and 
respond  concisely  and  completely- 

3,-Budget:  Submit  an  itemized  budget 
and  supporting  justification  that  is 
consistent  with  your  proposed  program 
plan. 

F.  Submission  and  Deadlines 

Submit  the  original  and  five  copies  of 
PHS-398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
wHTwcdc.gov/od/pgo/forminfo.btm. 
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On  or  before  August  17,  2001,  submit 
your  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (1)  or 
(2)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  v\rill  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  CDC  will  act  as 
reviewer  for  these  applications. 

1.  The  inclusion  of^a  brief  review  of 
the  scientific  literature  pertinent  to  the 
study  being  proposed  and  specific 
research  questions  or  hypotheses  that 
will  guide  the  research.  The  originaUty 
and  need  for  the  proposed  research,  the 
extent  to  which  it  does  not  replicate 
past  or  present  research  efforts,  and  how 
findings  will  be  used  to  guide 
prevention  and  control  efforts.  (25 
points) 

2.  The  quality  of  the  plans  to  develop 
and  implement  the  study.  The  degree  to 
which  the  applicant  has  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(b)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits.  (25  points) 

3.  Extent  to  which  proposed  activities, 
if  well  executed,  support  attaining 
project  objectives.  (25  points) 


4.  Extent  to  which  personnel  involved 
in  this  project  are  qualified,  including 
evidence  of  past  achievements 
appropriate  to  the  project,  and  realistic 
and  sufficient  time  commitments. 
Evidence  of  adequacy  of  facilities  and 
other  resources  supported  to  carry  out 
the  project.  (25  points) 

5.  Other  (not  scored) 

(a)  Budget:  Will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  the  funds,  and 
allowable.  All  budget  categories  should 
be  itemized. 

(b)  Human  Subjects:  Does  the 
application  adequately  address  the 
requirements  of  Title  45  CFR  part  46  for 
the  protection  of  hiunan  subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  An  annual  progress  report; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  status  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
announcement  in  the  application  kit. 
AR-1 — Human  Subjects  Requirements 
AR-2 — Inclusion  of  Women  and  Racial 

and  Ethnic  Minorities  in  Research 

Requirements 
AR-4— HIV/ AIDS  Confidentiality 

Provisions 
AR-5 — HTV  Program  Review  Panel 

Requirements 
AR-6 — Patient  Care  Prohibitions 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-1 1— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-2  2 — Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  Sectioq 
317(k)(2)  [42  U.S.C.  247b(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  93.943, 
Epidemiologic  Research  Studies  of 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  Human  Immunodeficiency 


Virus  (HTV)  Infection  in  Selected 
Population  Groups. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  fovind  on  the  CDC  home  page  e- 
mail  address  www.cdc.gov.  Click  on 
"Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  dociunents,  business 
management  technical  assistance  may 
be  obtained  from:  Brenda  Hayes,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  telephone  (770)  488- 
2741,  or  facsimile  at  (770)  488-2847,  or 
Email  address:  www.bkh4@cdc.gov. 

You  may  obtain  programmatic 
technical  assistance  from:  Sharon 
Robertson,  National  Center  for  HIV,  STD 
and  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Chfton  Road,  NE,  Atlanta,  GA  30333, 
Telephone  (404)  639-4592,  Email 
address:  www.sqr2@cdc.gov. 

Dated:  June  26,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  01-16532  Filed  6-2&-01:  8:45  am) 

BILUNG  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01140] 

Expansion  of  HIV/AIDS/STD 
Surveillance,  Care,  and  Prevention 
Activities  in  the  Republic  of  Uganda; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001  . 

funds  for  a  cooperative  agreement  y 

program  for  the  expansion  of  HIV/AIDS/ 
STD  surveillance,  care,  and  prevention 
activities  in  the  Republic  of  Uganda. 

The  purpose  of  this  cooperative 
agreement  is  to  improve  HIV/AIDS 
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surveillance,  care,  and  prevention 
capacity  and  activities  in  Uganda.  This 
will  be  accomplished  by  cooperation 
between  CDC  and  the  Ministiy  of  Health 
AIDS  Control  Program  (MOH/ACP)  of 
Uganda.  These  collaborative  activities 
could  profoundly  change  the  focus  and 
activities  of  the  Ugandan  National  AIDS 
Policy.  Most  importantly,  having  a 
better  understanding  of  the  association 
between  specific  behaviors,  STDs,  and 
HIV  prevalence  will  likely  improve 
AIDS  control  programs  and  prevention 
efforts  in  Uganda  and  eventually 
throughout  sub-Saharan  Africa 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/ AIDS  in  specific 
countries  within  sub-Saharan  Africa, 
Asia,  and  the  Americas  through  its 
Leadership  and  Investment  in  Fighting 
an  Epidemic  (LIFE]  initiative.  Through 
this  LIFE  program.  CDC  has  initiated  its 
Global  AIDS  Program  (GAP)  to 
strengthen  capacity  and  expand 
activities  in  the  areas  of  (1)  HIV  primary 
prevention;  (2)  HIV  care,  support,  and 
treatment:  and  (3)  capacity  and 
infrastructure  development,  especially 
for  surveillance.  Targeted  countries 
represent  those  with  the  most  severe 
epidemics  and  the  highest  number  of 
new  infections.  They  also  represent 
countries  where  the  potential  for  impact 
is  greatest  and  where  U.S.  government 
agencies  are  already  active.  Uganda  is 
one  of  these  targeted  countries. 

As  a  key  partner  in  the  U.S. 
Government's  LIFE  initiative,  CDC  is 
working  in  a  collaborative  manner  with 
national  governments  and  other 
agencies  to  develop  programs  of 
assistance  to  address  the  HIV/AIDS 
epidemic  in  LIFE  initiative  countries.  In 
particular,  CDC's  mission  in  Uganda  is 
to  work  with  Ugandan  and  international 
partners  in  discovering  and  applying 
effective  interventions  to  prevent  HIV 
infection  and  associated  illness  and 
death  from  AIDS. 

Uganda  has  been  a  global  leader  in  the 
development  of  programs  to  combat  the 
spread  of  HIV.  Although  Uganda  was 
one  of  the  first  countries  in  the  world  to 
experience  an  AIDS  epidemic,  it  was 
also  one  of  the  first  to  show  a  sustained 
decline  in  HIV/ AIDS  prevalence  rates, 
due  in  part  to  a  rapid  national  response. 
However,  despite  intensive 
interventions,  incidence  and  prevalence 
rates  of  HIV  infection  are  still 
unacceptably  high  in  Uganda.  It  is 
estimated  that  about  1,500,000  {>eople 
(7-8  percent  of  the  general  population) 
in  the  country  are  living  with  HIV. 
Tbaee  statistics  suggest  the  need  for  the 
expansion  and  improvement  of  a  range 
of  surveillance,  care,  and  prevention 
activities  and  services. 


Accurate  surveillance  is  the  mainstay 
of  public  health  programs,  providing 
essential  information  for  focusing 
prevention  activities,  allocating 
resources,  and  monitoring  effectiveness 
of  programs  While  Uganda  has  shown 
a  decrease  in  HIV  prevalence,  questions 
remain  as  to  which  specific  behavior 
changes  are  partly  responsible  for  this 
decrease  and  how  much  of  the 
reduction  is  due  to  a  lessening  of  HFV/ 
STD  incidence  versus  mortality  rates. 
Additionally,  gaps  in  care  and 
prevention  activities  are  factors  that 
must  be  addressed  to  reduce  the 
epidemic's  burdensome  impact  in 
Uganda  The  prevention  and  control  of 
HIV/ AIDS  in  Uganda  will  continue  to 
depend  on  the  availability  of  accurate 
surveillance  data  and  the  continuation 
and  expansion  of  basic  care  and 
prevention  activities. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  AIDS  Control  Program  (ACP)  of  the 
Uganda  Ministry  of  Health  (MOH).  No 
other  applications  are  solicited. 

The  ACP  is  the  only  appropriate  and 
qualified  organization  to  conduct  a 
specific  set  of  activities  supportive  of 
the  CDC  Global  AIDS  Program's 
technical  assistance  to  Uganda  because: 

1.  The  ACP  is  uniquely  positioned,  in 
terms  of  legal  authority,  ability,  and 
credibility  among  Ugandan  citizens,  to 
collect  crucial  data  on  HIV/ AIDS 
prevalence  and  incidence,  as  well  as 
other  health  information,  among 
Ugandan  citizens. 

2.  The  ACP  already  has  established 
mechanisms  to  access  health 
information,  enabling  it  to  immediately 
become  engaged  in  the  activities  listed 
in  this  announcement. 

3.  The  purpose  of  the  aimouncement 
is  to  build  upon  the  existing  framework 
of  health  information  and  activities  that 
the  MOH  itself  has  collected  or 
initiated. 

4.  The  Ministry  of  Health  in  Uganda 
has  been  mandated  by  the  Ugandan 
constitution  to  coordinate  and 
implement  activities  necessary  for  the 
control  of  epidemics,  including  HIV/ 
AIDS  and  STDs. 

C.  Availability  of  Funds 

Approximately  S700,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30.  2001.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  five  years. 
Annual  funding  estimates  may  change. 

Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satis^rtory  progress  as 


evidenced  by  required  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

L^se  of  Funds 

Funds  received  under  this 
aimouncement  may  not  be  used  for  the 
direct  purchase  of  antiretroviral  drugs  to 
treat  established  HIV  infection, 
occupational  exposures,  and  non- 
occupational exposures  and  will  not  be 
used  for  the  purchase  of  machines  and 
reagents  to  conduct  the  necessary 
laboratory  monitoring  for  patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

'The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

A.  Alterations  and  Renovations: 
Unallowable. 

B.  Customs  and  Import  Duties: 
Unallowable.  This  includes  consular 
fees,  customs  surtax,  value  added  taxes, 
and  other  related  charges. 

C.  Indirect  Costs:  With  the  exception 
of  the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award]  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Int«iiet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

On  or  before  July  25,  2001.  submit  an 
electronic  or  hard  copy  of  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
GAitain  Additional  Information"  section 
of  this  announcement  If  you  choose  to 
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submit  your  application  electronically, 
you  should  submit  hard  copies  of  your 
application  on  or  before  August  9,  2001. 

Deac/7ine:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  1.  or  2. 
above  will  be  returned  to  the  applicant. 

E.  Where  To  Obtain  Additional 
Information 

Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.  cdc. gov/ od/pgo/ forminfo.htm 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements."  To  obtain 
business  management  technical 
assistance,  contact:  Dorimar  Rosado, 
Grants  Management  Specialists,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number: 
(770)  488-2782,  Email:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Jonathan  Mermin,  MD,  MPH, 
Global  AIDS  Program  (GAP),  Uganda 
Country  Team,  National  Center  for  HIV, 
STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
P.O.  Box  49,  Entebbe,  Uganda, 
Telephone:  41-32-0776,  Email: 
ihm7@cdc.gov. 

Dated:  June  26,  2001. 
lohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 

Cen  ters  for  Disease  Con  troland  Preven  tion 

(CDC). 

[PR  Doc.  01-16533  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01141] 

Developing  HIV/AIDS  Management  and 
Researcti  Capacity  In  Uganda:  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 


program  for  developing  management, 
evaluation,  and  research  capacity  for 
HIV/ AIDS  programs  in  Uganda. 

The  purpose  of  this  program  is  to 
produce  public  health  specialists  who 
possess  the  knowledge,  skills,  and 
professional  approach  required  to 
assume  HIV/ AIDS  leadership  roles 
within  the  public  health  systems  of 
Uganda.  This  will  be  accomplished  by 
supporting  the  provision  of  training 
through  short  courses  and  a  fellowship 
in  HIV/ AIDS  program  management  and 
evaluation  and  in  HIV/ AIDS  research  in 
Uganda.  The  fellowship  will  also 
improve  communication  among  the 
country's  AIDS  specialists,  encouraging 
future  collaboration  and  information- 
sharing.  In  general,  the  development  of 
well-trained  specialists  will  help  to 
assure  that  the  country  meets,  in  a  self- 
reliant  manner,  the  current  and  future 
challenges  that  HTV/AIDS  presents  to 
public  health  in  Uganda. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HTV/AIDS  in  specific 
coimtries  within  sub-Saharan  Africa, 
Asia,  and  the  Americas  through  its 
Leadership  and  Investment  in  Fighting 
an  Epidemic  (LIFE)  initiative.  Through 
this  LIFE  program,  CDC  has  initiated  its 
Global  AIDS  Program  (GAP)  to 
strengthen  capacity  and  expand 
activities  in  the  areas  of  (1)  HIV  primary 
prevention;  (2)  HTV  care,  support,  and 
treatment;  and  (3)  capacity  and 
infrastructure  development.  Targeted 
countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  countries  where  the  potential 
for  impact  is  greatest  and  where  U.S. 
Government  agencies  are  already  active. 
Uganda  is  one  of  these  targeted 
countries. 

Uganda  has  been  a  global  leader  in  the 
development  of  programs  to  combat  the 
spread  of  HIV.  Despite  intensive 
interventions  and  reduced  HIV 
incidence,  however,  incidence  and 
prevalence  rates  of  HIV  infection  are 
still  imacceptably  high.  It  is  estimated 
that  1,500,000  people  (7-8  percent  of 
the  adult  population)  in  Uganda  are 
living  with  HIV.  In  addition,  Uganda's 
success  in  developing  these  innovative 
HIV/ AIDS  intervention  programs  has 
generated  a  strong  demand  for  people 
with  the  time  and  skills  to  manage  and 
evaluate  the  programs  and  to  conduct 
high-level  HTV/AIDS  research. 
Currently,  the  supply  of  qualified 
people  able  to  devote  all  of  their  time 
to  HTV/AIDS  program  management  or 
HTV/AIDS  research  is  limited;  persons 
nmning  HIV  programs  are  often  too 
involved  with  day-to-day  activities  to  be 
able  to  stay  abreast  of  issues  related  to 
the  multiple  aspects  of  the  HIV 


epidemic  or  to  meet  all  of  the  daily 
management  demands  created  by  the 
new  programs.  The  availability  of 
training  in  HTV/AIDS-specific  program 
management  and  research  to  meet  this 
demand  is  also  limited  in  Uganda.  In 
fact,  no  systematic  public  health 
training  specifically  oriented  towards 
HTV/AIDS  is  currently  offered  in 
Uganda. 

Establishing  a  core  group  of  well- 
trained  experts  in  the  various  aspects  of 
HTV/AIDS  will  expand  the  country's 
capacity  in  HFV/AIDS  programs  and 
research  and  will  provide  much-needed 
cross-fertilization  of  disciplines. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Institute  of  Public  Health  (IPH)  at 
Makerere  University  in  Kampala, 
Uganda.  No  other  applications  are 
solicited. 

The  Institute  of  Public  Health  at 
Makerere  University  is  the  most 
appropriate  and  qualified  organization 
for  conducting  activities  under  this 
program,  because  it  is  the  only  public 
health  education  facility  in  Uganda  with 
the  resources  necessary  to  adequately 
train  the  participants  of  this  fellowship. 
This  unique  capability  is  partly  due  to 
its  Masters  in  Public  Health  (MPH) 
program,  which  the  University  has 
offered  since  1994.  This  "Public  Health 
School  Without  Walls  (PHSWOW)" 
provides  both  classroom  and  field-based 
experiences  for  their  MPH  students 
during  the  two-year  curriculum.  IPH 
also  has  previous  experience  in  offering 
short  courses  in  health  program 
management  for  middle-level  managers 
as  part  of  its  public  health  curriculum. 
*    Additionalimportant  and  unique 
resources  include  fourteen  staff 
members  specializing  in  relevant  fields 
of  public  health,  on-line  access  to 
databases  on  CD-ROM,  a  data 
management  center  equipped  with  ten 
computers  that  have  word  processing 
and  statistical  programs,  and  Internet 
connectivity  with  unlimited  access  for 
students. 

A.  Availability  of  Funds 

Approximately  $700,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application. 
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shall  be  stated  in  US.  dollars  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  ff)reion  grantees  for 
currency  e.xchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Csp  of  Funds 

Funds  awarded  through  this 
announcement  mav  be  used  for  salaries, 
equipment,  supplies,  travel,  and  other 
costs  required  to  run  the  fellowship  and 
courses 

Funds  may  not  be  used  for  major 
capital  expenditures,  such  as  a  large 
volume  purchase  of  computers  and  data 
storage  svstems.  Additionally,  funds 
mav  not  be  used  for  the  direct  purchase 
of  antiretroviral  drugs  for  treatment  of 
established  HIV  infection. 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infectiim. 
occupational  exposures,  and  non- 
occupational exposures  and  will  not  be 
used  for  the  purchase  of  machines  and 
reagents  to  conduct  the  necessary 
laboratory  monitoring  for  patient  care 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
svTinges  for  the  hypodermic  injection  of 
any  illegal  drug. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  including  program 
management  and  operations  and 
delivery  of  prevention  serv  ices  for 
which  funds  are  requested 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

A.  Alterations  and  Renovations 
Unallowable 

B.  Customs  and  Import  Duties 
Unallowable.  This  includes  consular 
fees,  customs  surtax,  value  added  taxes, 
and  other  related  charges 

C.  Indirect  Costs:  With  the  exception 
of  the  American  University.  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 


kit  cuid  at  the  following  internet  address: 
umi  r (it  gov/od/pgo/ forminto.htm 

On  or  before  July  25,  2001,  submit  an 
elec:tronic  or  hard  copy  of  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  .-\dditional  Information"  section 
of  this  announcement.  If  you  choose  to 
submit  vour  application  electronically, 
you  should  submit  hard  copies  of  your 
application  on  or  before  August  9,  2001. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 

lAitp  Applications:  Applications 
whu  h  do  not  meet  the  criteria  1.  or  2. 
above  will  be  returned  to  the  applicant. 

E.  Where  To  Obtain  Additional 
Information 

This  and  other  GDC;  announcements 
(an  be  found  on  the  CDG  home  page 
Internet  address — http://i^^w^^■.cdc.gov 
CUick  on    Funding"  then  "Grants  and 
Gooperative  Agreements." 

To  obtain  additional  information, 
contact:  Dorimar  Rosado,  Grants 
Management  Specialist,  (Grants 
.Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention.  2920 
Brandy  wine  Road.  Room  3000  MS-15 
Atlanta.  GA  30341-4146,  Telephone: 
(770)  488-2782  Email:  dpr7<&cdc.gav 

For  program  technical  assistance, 
contact:  )onathan  Mermin,  MD.  MPH, 
Global  AIDS  Program  (GAP),  Uganda 
Countrv  Team.  National  Center  for  HIV, 
STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
P.O   Box  49,  Entebbe,  Uganda, 
Telephone:  41-320-776,  Email: 
ihm7(hcdc.gov. 

0..tM,i  luiiH  If,  2001 
|ohn  L.  Williams. 

nirector.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
I  CDC  I. 
|FR  D«K    01-165,34  Filed  6-29-01;  8:45  dm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01142] 

Clinical  and  Laboratory  Training  in 
HIV/AIDS  Care  in  the  Republic  of 
Uganda;  Notice  of  Availability  of  Funds 

A,  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  clinical  and  laboratory 
training  in  HIV/ AIDS  Care  in  the 
Republic  of  Uganda. 

The  purpose  of  this  program  is  to 
improve  quality  of  life  for  people  living 
with  AIDS  in  Uganda  by  training  health 
care  providers  in  HIV/AIDS-related  care. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/AIDS  in  specific 
countries  within  sub-Saharan  Africa, 
Asia,  and  the  Americas  through  its 
Leadership  and  Investment  in  Fighting 
an  Epidemic  (LIFE)  initiative.  Through 
this  LIFE  program,  CDC  has  initiated  its 
Global  AIDS  Program  (GAP)  to 
strengthen  capacity  and  expand 
activities  in  the  areas  of  (1)  HIV  primary 
prevention;  (2)  HIV  care,  support,  and 
treatment,  and  capacity  and 
infrastructure  development.  Targeted 
countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  countries  where  the  potential 
for  impact  is  greatest  and  where  U.S. 
Government  agencies  are  already  active. 
Uganda  is  one  of  these  targeted 
countries. 

Uganda  has  an  estimated  population 
of  over  21  million,  of  which  8.3  percent 
(one  out  of  twelve  people)  are  thought 
to  be  HIV-positive.  Training  in 
appropriate  in-patient,  out-patient,  and 
home-based  care  of  people  with  HIV/ 
AIDS  are  critical  components  of  holistic 
health  services.  However,  public  and 
private  health  units  have  a  notable 
shortage  of  clinical  staff  with  the 
necessary  skills  and  knowledge  to 
provide  comprehensive  care  to  adults 
and  children  living  with  HIV/ AIDS, 
particularly  in  rural  areas.  There  is  also 
a  demonstrated  need  to  increase  access 
to  effective  home-based  care,  since 
access  to  in-patient  care  facilities  is 
limited  and  expensive. 

A  program  to  offer  and  expand 
training  is  therefore  essential  in  order 
for  care-givers  throughout  the  country  to 
acquire  the  knowledge  necessary  to  give 
quality  HIV/AIDS  care.  The  aim  of 
improving  the  quality  of  life  of  adults 
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and  children  living  with  AIDS  in 
Uganda  can  be  achieved  by  making 
training  in  HIV/ AIDS  care  accessible  to 
health  care  providers  throughout  the 
country  and  by  building  local  capacity 
in  order  to  deal  effectively  with  the 
health  care  needs  of  people  living  with 
AIDS. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit 
organizations  that  meet  the  following 
criteria: 

1 .  Have  at  least  three  years  of 
documented  HIV/AIDS-related  clinical 
training  experience  in  Uganda;  and 

2.  Have  existing  laboratory  and 
clinical  facilities  and  training  programs 
in  Uganda. 

C.  Availability  of  Funds 

Approximately  $1,500,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  used  for: 

1 .  Expenses  required  to  provide 
training  (both  at  the  centrsd  facility  and 
at  field  locations],  including  salaries, 
travel  for  training  staff  to  niral  areas, 
reference  materials  (periodicals, 
journals,  books,  etc.),  and  renovation  or 
expansion  of  clinical/training  facilities; 

2.  Acquisition  or  improvement  of 
services  and  equipment  {pr  the 
designated  purpose  of  enhancing 
training  of  health  care  providers;  this 
may  include  laboratory,  radiology,  and 
information  technology  equipment  as 
needed  for  the  central  training  facility; 

3.  Development  and  reproduction  of 
training  guidelines,  care  handbooks,  and 
other  materials; 

4.  Follow-up  and  evaluation 
activities. 

Funds  may  not  be  used  for  the  direct 
provision  of  clinical  care,  to  purchase 
pharmaceuticals,  or  for  activities  or 
facilities  unrelated  to  training  in  HTV/ 
AIDS  care  and  support. 

Funds  received  from  this 
annoimcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection, 
occupational  exposures,  and  non- 
occupational exposures  and  will  not  be 
used  for  the  purchase  of  machines  and 
reagents  to  conduct  the  necessary 
laboratory  monitoring  for  patient  care. 


No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

1.  Customs  and  Import  Duties: 
Unallowable.  This  includes  consular 
fees,  customs  surtax,  value  added  taxes, 
and  other  related  charges. 

2.  Indirect  Costs:  With  the  exception 
of  the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

3.  Patient  Care:  Patient  care  costs 
under  foreign  grants  will  be  provided 
only  in  exceptional  circimistances  and 
then  only  with  the  prior  approval  of  the 
PHS  awarding  office. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Develop  and  provide  training, 
based  on  needs  analysis  for  health  care 
providers  in  the  form  of  both  (1)  courses 
and  (2)  the  provision  of  supervised 
clinical  care  situations  (e.g.,  hospital  or 
HIV/AIDS-focused  chnic)  for 
theoretical,  experiential,  and 
participatory  learning  purposes:  training 
should  be  held  at  both  the  central 
facility  and  at  rural  sites. 

b.  Develop  and  offer  a  wide  range  of 
relevant  courses  based  on  needs 
analysis;  for  example,  training  in  the 
prevention  of  opportunistic  infections; 
training  in  diagnosis  and  treatment  of 
the  most  common  opportunistic 
infections  and  those  that  cause  the  most 
morbidity  and  mortality  in  Uganda; 
training  in  laboratory  equipment, 
consumables,  and  skills  necessary  for 
making  basic  diagnoses  of  HIV  and 


opportunistic  infections  such  as 
cryptococcal  meningitis,  tuberculosis, 
and  STDs;  an  advanced  course  in  the 
appropriate  use  of  antiretrovirals 
(ARVs),  including  laboratory 
monitoring;  and  training  in  the 
provision  of  social  and  psychological 
support  for  persons  with  HIV  and  their 
families. 

c.  Collaborate  with  CDC  and  the 
Ministry  of  Health  in  developing  and 
maintaining  medical  record  information 
forms  suitable  for  facilities  working  in 
HIV/ AIDS  care. 

d.  Collaborate  with  the  Ugandan 
Ministries  of  Health  and  Education  and 
the  Uganda  AIDS  Commission  to 
develop  appropriate  and  approved 
training  packages. 

e.  Collaborate  with  The  AIDS  Support 
Organization  (TASO)  in  designing  and 
implementing  training  for  its  staff. 

I.  Develop  curricula  and  training 
materials  and  guidelines  related  to  HIV/ 
AIDS  care  for  multiple  levels  of  health 
care  providers  (e.g.,  doctors,  nurses, 
community  health  workers,  and/nr  other 
care-givers);  these  materials  should  meet 
high  standards  of  technical  content  and 
training  methodology  and  should 
include  handbooks,  trainer  manuals. 
and  training-of-trainer  manuals. 

g.  Train  health  care  providers  from 
district  and  rural  health  facilities  to 
become  trainers  in  order  to  implement 
standardized,  cascading  training 
programs  in  AIDS  care  in  rural  settings 
throughout  Uganda. 

h.  Conduct  follow-up  assessment  and 
further  training  of  training  alumni  at 
their  rural  work  sites,  providing 
additional  focused  support  as  necessary 
to  facilitate  implementation  of  a  clinical 
care  program  tailored  to  individual 
sites. 

i.  Evaluate  the  impact  of  the  training 
on  care  and  develop  further  appropriate 
training  initiatives. 

j.  Ensure  that  the  above  activities  are 
undertaken  in  a  manner  that  is 
integrated  with  the  national  HIWAIDS 
strategy. 

2.  CDC  Activities 

a.  Provide  technical  assistance,  as 
needed,  in  the  development  of  training 
cuirricula,  materials,  and  diagnostic 
therapeutic  guidelines. 

b.  Collaborate  with  recipient,  as 
needed,  in  the  development  of  an 
information  technology  system  for 
medical  record-keeping  and  information 
access  and  in  the  analysis  of  data 
derived  from  such  records. 

c.  Assist,  as  needed,  in  evaluation  of 
training  and  in  development  of  fiuther 
appropriate  training  initiatives. 

d.  Assist,  as  needed,  in  appropriate 
analysis  and  interpretation  of  data 
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collected  during  training  sessions  as 
needed. 

e  Provide  input,  a^  needed,  into  the 
criteria  for  selection  of  candidates, 
clinics,  and  districts  involved  in 
training 

f.  Provide  input,  as  needed,  into  the 
overall  program  strategy 

g.  Collaborate,  as  needed,  with  the 
recipient  in  the  selection  of  key 
personnel  to  be  involved  in  the 
activities  performed  under  this 
agreement. 

E.  Application  Content 

L'se  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  font  Pages  should  be 
numbered,  and  a  complete  index  to  the 
application  and  any  appendices  must  be 
included. 

F.  Submission  sRd  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0920-0428) 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
^^^^■\\■  cdc.gov/od/pgo/ forminfo.htm 

On  or  before  luly  25.  2001,  submit  an 
electronic  or  hard  copy  of  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement.  If  you  choose  to 
submit  your  application  electronically, 
vou  should  submit  hard  copies  of  your 
application  on  or  before  August  9.  2001 

Deadline  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  1  or  2 
above  will  be  returned  to  the  applicant 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Understanding  of  the  Problem  1 10 
points  I 

The  extent  to  which  the  applicant 
demonstrates  a  clear,  concise 
understanding  of  the  nature  of  the 
problem  to  be  addressed,  this 


-.(H'cifii.alK  includes  a  description  of  the 
gaps  in  current  programs  and  related 
activities  in  Uganda,  as  well  as  a 
realistic  presentation  of  proposed 

nbje(  tives 

J    Tniuiing  ()f)fi(>rtunitifs  1)0  points! 

(a)  The  number,  depth,  variety,  and 
value  of  training  and  learning 
opportunities  that  the  applicant 
proposes  to  offer,  as  well  as  the  variety 
of  trainees  the  applic;ant  is  prepared  to 
target,  (b)  the  extent  to  which  the 
training  proposed  by  the  applicant 
includes  partic:ipatory.  experiential 
learning  for  the  trainees:  and  (c)  the 
extent  to  which  the  applicant  specifies 
the  content  and  structure  of  the  training 
materials  and  programs. 

3  Strategy  120  points) 

The  extent  to  which  the  applicant  has 
developed  a  strategic  approach  to  the 
development  of  a  training  program  that 
balances  urgencv  with  the  time  required 
to  develop  quality  services  and 
materials. 

4  Ability  To  Cany  Out  the  Project  (10 

points) 

The  extent  to  which  the  applicant 
documents  having  the  organizational 
infrastructure  and  documented 
experience  necessary  to  achieve  the 
purpose  of  this  project. 

5  Program  Objective  and  Plan  115 

points! 

The  extent  to  which  program 
objectives  are  specific,  measurable,  time 
phased  and  realistic;  and  the  extent  to 
which  the  plans  for  implementing 
project  activity  mirror  program 
objectives  and  will  facilitate  their 
achievement. 

H  Personnel  1 1 .5  points / 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of 
experience  similar  to  this  project. 

r.  Budget  I  not  scored) 

The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  C]DC  with  original  plus  two 
copies  of: 

1.  quarterly  progress  reports: 

2.  financial  status  report,  no  more 
than  90  davs  after  the  end  of  the  budget 
period:  and 


3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4.  awardee  is  required  to  obtain 
annual  audit  of  these  CDC  funds 
(program-specific  audit)  by  a  U.S. -based 
audit  firm  with  international  branches 
and  current  licensure/authority  in- 
countrv.  and  in  accordance  with 
International  Accounting  Standards  or 
equivalent  standards(s)  approved  in 
writing  by  CDC. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-6     Patient  Care 

AR-10    Smoke-Free  Workplace 

Requirements 
AR-12     Lobbying  Restrictions 

AR-14    Accounting  System 
Requirements 

AR-15     Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  307  of  the  Public  Health  Service 
Act,  (42  U.S.C.  section  2421),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.941. 

J.  Wbere  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact;  Dorimar 
Rosado,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000. 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2782,  Email;  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact;  Jonathan  Mermin,  MD.  MPH, 
Global  AIDS  Program  (GAP),  Uganda 
Country  Team,  National  Center  for  HIV, 
STD,  and  TB  Prevention,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
P.O.  Box  49.  Entebbe,  Uganda, 
Telephone;  41-320-776,  Email: 
jhm7@cdc.gov. 

Dated:  [une  26.  2001. 
|ohn  L.  Williams, 

Dirertor.  Procurement  and  Grants  Office, 
(Centers  for  Disease  Control  and  Prevention 
I  CDC  I 

|FR  Doc:.  01-16535  Filed  6-29-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Workshop  on  Prsclinlcal  Testing  for 
Endovascular  Grafts 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  meeting. 

This  notice  announces  the 
forthcoming  workshop  on  preclinical 
testing  for  endovascular  grafts, 
sponsored  by  the  Food  and  Drug 
Administration  (FDA).  The  meeting  will 
be  open  to  the  public. 

Date  and  Time:  The  meeting  will  be 
held  on  July  31,  2001,  9  a.m.  to  6  p.m., 
and  August  1,  2001,  9  a.m.  to  5  p.m. 

Location:  Gaithersbui^  Holiday  Inn, 
Walker-Whetstone  Room,  Two 
Montgomery  Village  Ave.,  Gaithersburg, 
MD. 

Contact:  The  workshop  organizers  are 
Megan  Moynahan,  301-443-8517,  ext. 
171,  mbm@cdrh.fda.gov,  and  Dorothy 
Abel,  301-443-8262,  ext.  165. 
dba@cdrh.fda.gov.  Center  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 

Agenda:  The  workshop  will  concern 
endovascular  grafts  used  in  the 
treatment  of  abdominal  aortic 
aneurysms.  The  goal  of  the  workshop  is 
to  find  ways  to  improve  how  these  ^^s 
are  tested.  Participants  of  the  workshop 
will  first  be  asked  to  describe  the 
environment  to  which  these  grafts  are 
exposed.  Then  they  will  identify  the 
failure  modes  of  the  grafts  and  examine 
how  the  devices  have  been  tested  to 
date.  Finally,  the  participants  will  be 
asked  to  suggest  ways  to  modify  the 
testing  of  these  devices  by  taking  into 
consideration  the  graft  environment. 

Workshop  participation  is  by 
invitation  only  and  is  therefore  limited. 
However,  the  public  may  observe  as 
audience  members.  Background 
information  for  the  workshop  will  be 
available  to  the  public  on  the  Internet  at 
http  ://www .  fda.gov/cdrh/meetings/ 
073101workshop.htinl. 

Procedure:  Members  of  the  public 
who  are  interested  in  attendiiiig  as 
audience  members  should  contact  the 
workshop  organizers  by  July  13,  2001. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  either 
one  of  the  contact  persons  listed  above 
at  least  7  days  in  advance. 

Dated:  June  25,  2001. 
Mai^aret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-16471  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-0239] 

Medicai  Devices;  Guidance  on 
Resolving  Scientific  Disputes 
Concerning  the  Regulation  of  RAedical 
Devices;  Avsiiabllity 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  guidance  entitled 
"Resolving  Scientific  Disputes 
Concerning  the  Regiilation  of  Medical 
Devices."  The  guidance  describes  the 
role  and  operation  of  the  Medical 
Devices  Dispute  Resolution  Panel  of  the 
Medical  Devices  Advisory  Committee 
(the  Dispute  Resolution  Panel],  the 
types  of  controversies  eligible  for  review 
by  the  Dispute  Resolution  Panel,  and 
recommendations  for  submitting  a 
request  for  review. 

DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
guidance  dociunent  entitled  "Resolving 
Scientific  Disputes  Concerning  the 
Regulation  of  Medical  Devices"  to  the 
Division  of  Small  Manufacturers  / 

Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  labels  to  assist  that  office  in 
processing  your  request,  or  fax  your 
request  to  301-443-8818.  Submit 
written  comments  concerning  this 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 
S.  Weinstein,  Center  for  Devices  and 
Radiological  Health  (HFZ-5).  Food  and 
Drug  Administration,  9200  Corporate 
Blvd.,  Rockville,  MD  20850,  301-443- 
6220,  ext.  119. 
SUPPLEMENTARY  INFORMATION: 

L  Baclcground 

Section  404  of  the  Food  and  Drug 
Administration  Modernization  Act 
(FDAMA)  of  1997  (section  562  of  the 
Food,  Drug,  and  Cosmetic  Act  (the  act) 


(21  U.S.C.  360bbb-l))  requires  FDA  to 
establish  procedures  for  the  review  of 
scientific  controversies  where  there  is 
not  already  an  existing  right  of  review. 
Although  FDA  believes  existing 
procedures,  such  as  internal  agency 
review  of  decisions  imder  §  10.75  (21 
CFR  10.75),  provide  for  an  appropriate 
review  of  most,  if  not  all,  disputes,  the 
Center  for  Devices  and  Radiological 
Health  (CDRH)  is  developing  new 
procedm«s  to  ensiu-e  effective  and 
timely  review  of  scientific  disputes.  In 
fact,  CDRH  has  recently  taken 
significant  steps  to  achieve  this 
objective,  including  the  appointment  of 
its  first  CDRH  Ombudsman  and  the 
establishment  of  an  advisory  Dispute 
Resolution  Panel.  CDRH  is  now 
annoimcing  a  final  guidance  docimient 
on  the  use  of  this  new  Dispute 
Resolution  Panel  to  facilitate  the  fair 
and  rapid  resolution  of  scientific 
disputes. 

This  guidance  supersedes  the  April 
27,  1999  (64  FR  22617),  draft  guidance 
docvmient  entitled  "Resolving  Scientific 
Disputes  Concerning  the  Regulation  of 
Medical  Devices:  An  Administrative 
Procedures  Guide  to  Use  of  the  Medical 
Devices  Dispute  Resolution  Panel." 

The  Dispute  Resolution  Panel, 
chartered  on  August  18,  1999,  has  five 
standing  members  (including  a 
nonvoting  industry  representative  and  a 
nonvoting  consumer  representative), 
and  three  additional  temporary  voting 
members  appointed  for  each  particular 
dispute.  Standing  members  will  have 
broad,  crosscutting  scientific,  clinical, 
analytical,  or  mediation  skills. 
Temporary  members  will  be  chosen 
based  on  their  experience,  expertise,  or 
analytical  skills  relevant  to  the  review  of 
each  particular  dispute.  FDA  published 
a  notice  in  the  Federal  Register  of 
November  10,  1999  (64  FR  61352). 
requesting  nominations  for  the  Dispute 
Resolution  Panel  members.  The  five 
standing  members  have  since  been 
appointed,  and  the  first  meeting  of  the 
Dispute  Resolution  Panel,  an  open 
public  session,  was  held  on  October  31, 
2000;  the  Dispute  Resolution  Panel 
members  heard  presentations  from  FDA 
and  the  device  industry  on  the  role  of 
this  panel  in  dispute  resolution. 

A.  Response  to  Comments  on  the  Draft 
Guidance 

Three  comments  were  submitted 
concerning  the  April  27,  1999,  draft 
guidance,  two  from  medical  device 
industry  associations — Health  Industry 
Manufacturers  Association  (now 
AdvaMed)  and  the  Medical  Device 
Manufacturers  Association,  and  one 
from  a  device  firm.  CDRH's  response  to 
the  significant  comments  follows: 
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Why  a  guidance  document  and  not  a 
regulation^ 

Two  comments  stated  that  FDA 
should  issue  a  regulation  instead  of  a 
guidance  document  to  establish 
procedures  to  resolve  scientific 
disputes. 

FDA  believes  that  it  is  not  required  to 
issue  a  regulation  concerning  the 
Dispute  Resolution  Panel  procedures 
The  relevant  section  of  FDAMA 
required  a  regulation  only  in  those  cases 
where  no  other  statutory'  provision  or  a 
codified  regulation  provided  a  right  of 
review  of  the  matter  in  controversy.  At 
the  time  of  FDAMA's  enactment,  FDA 
already  had  a  wide  range  of  dispute 
resolution  mechanisms  in  place, 
including  §  10.75,  "Internal  agency 
review  of  decisions  "  That  regulation 
permits  any  interested  person  to  obtain 
review  of  any  FDA  decision  To 
implement  the  dispute  resolution 
section  of  FDAMA.  FDA  amended 
§  10.75  to  make  it  clear  that  a  scientific 
controversy  may  be  brought  before  an 
advisory  panel  or  committee  in 
appropriate  circumstances.  The  agency 
concluded  that  a  new  regulation  was  not 
required.  However,  each  center 
prepared  guidance  setting  forth 
procedures  tailored  to  meet  the  needs  of 
persons  affected  by  the  different 
processes  used  by  each  center  CDRH 
published  a  general  guidance  on  dispute 
resolution  within  the  center,    Medical 
Device  Appeals  and  Complaints" 
(February,  1998).  chartered  and  staffed 
the  Dispute  Resolution  Panel  in  2000, 
and  is  issuing  this  guidance  to  facilitate 
use  of  that  Panel  Furthermore,  FDA 
believes  it  is  important  to  develop 
experience  under  the  final  guidance 
before  considering  whether  it  might  be 
useful,  even  though  not  required,  to 
issue  a  regulation  at  some  point  in  the 
future.  The  guidance  permits  both 
CDRH  and  industry  greater  flexibility  in 
resolving  a  particular  controversy  than  a 
regulation  would. 

B.  Independence  of  the  Process 

One  coQiment  argued  that  the  Dispute 
Resolution  Panel  should  have  final 
authority  to  reverse  FDA  decisions 
rather  than  just  make  recommendations 
to  the  CDRH  Director.  Another  comment 
believed  a  Dispute  Resolution  Panel 
recommendation  to  the  CDRH  Director 
should  stand  unless  the  decision  would 
be  unlawful  or  pose  a  significant  threat 
to  public  health. 

The  legislative  history  indicates  that 
the  purpose  of  section  562  of  the  act  is 
"to  assure  that  the  regulated  industry 
receives  a  fair  and  impartial  hearing  and 
that  the  FDA  receives  sound 
recommendations  and  advice"  (H.  Rept. 


105-310  at  373  (October  7,  1997)) 
(emphasis  added)  Congress  intends  and 
expects  anv  panel  that  reviews  disputes 
will  provide  "recommendations  and 
advice,"  and  that  FDA  must  retain  the 
final  decisionmaking  responsibility.  The 
Dispute  Resolution  Panel  will  provide 
an  important  independent  source  of 
additional  analysis  and  additional  views 
that  FDA  will  then  u.se  in  making  a  final 
decision 

Two  comments  focused  on  the 
independence  of  the  process  related  to 
the  role  of  CDRH  officials  in  deciding 
whether  a  request  for  Dispute 
Resolution  Panel  review  would  be 
granted  or  denied 

FDA  is  responding  to  these  comments 
by  strengthening  the  independence  of 
the  CDRH  Ombudsman  in  that  process. 
The  Ombudsman  will  have  authority  to 
grant  requests  for  Dispute  Resolution 
Panel  reviews,  in  consultation  with  the 
panel  chair,  without  obtaining  the 
approval  of  the  Center  Director,  a 
Deputy  Center  Director,  or  anyone  else 
in  CDRH.  although  he  would  not  be 
precluded  from  discussing  the  request 
with  them  to  get  background 
information  about  the  dispute  that 
would  be  helpful  in  making  the  decision 
to  grant  or  deny  review.  However,  if  the 
Ombudsman  wishes  to  deny  a  request 
for  Dispute  Resolution  Panel  review,  the 
Ombudsman  will  consult  with,  and 
obtain  the  concurrence  of,  the 
appropriate  Deputy  Center  Director. 

C.  Thresholds  for  Review  of  Scientific 
Disputes 

Two  comments  objected  to  statements 
in  the  draft  guidance  to  the  effect  that 
a  request  for  Dispute  Resolution  Panel 
review  must  primarily  concern  a 
scientific  controversy  regarding  an  FDA 
"decision  or  action."  The  comments 
prefer  an  approach  that  would  permit 
disagreements  to  be  brought  to  the 
Dispute  Resolution  Panel  "early"  in  the 
product  review  process,  such  as 
disagreements  about  the  reasonableness 
of  FDA  data  requirements,  before  there 
was  an  actual  decision  or  action  by  the 
agency. 

FDA  agrees  that  there  may  be  some 
early  disputes  that  would  be  appropriate 
for,  and  could  benefit  fivm,  a  review  by 
the  Dispute  Resolution  Panel  and  has 
revised  the  guidance  to  include  such 
examples. 

D.  Timeliness  of  the  Process 

Several  comments  were  concerned 
that  the  process  described  in  the  draft 
guidance  will  not  ensure  timely  review 
of  disputes. 

FDA  has  revised  the  guidance  to 
streamline  the  process  and  tighten  some 
of  the  timeframes  for  processing  and 


reviewing  disputes.  In  most  cases, 
CDRH  expects  matters  accepted  for 
Dispute  Resolution  Panel  review  to 
receive  a  final  decision  within  90  to  120 
days  of  receipt  of  the  request.  Practical 
and  administrative  constraints  preclude 
developing  a  timeframe  shorter  than 
this. 

II.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
Dispute  Resolution  Panel  procedures  for 
resolving  scientific  disputes.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute  and 
regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs),  which  set 
forth  the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115;  65 
FR  56468.  September  19,  2000.)  This 
guidance  document  is  issued  as  a  level 
1  guidance  in  accordance  with  the  GGP 
regulations. 

As  the  agency  gains  experience  with 
the  Dispute  Resolution  Panel  process, 
this  guidance  document  may  be  revised 
from  time  to  time. 

m.  Electronic  Access 

In  order  to  receive  "Resolving 
Scientific  Disputes  Concerning  The 
Regulation  Of  Medical  Devices"  via 
your  fax  machine,  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
number  (1121)  followed  by  the  poimd 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  em  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  RegistN 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applicatioos  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrii. 


IV.  Paperwork  Reduction  Act  of  1995 

The  information  collection  provisions 
contained  in  this  guidance  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  0MB  control 
number  0910-0467. 

V.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  WTitten  comments  regarding  this 
guidance  at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guidance 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  15.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-16472  Filed  6-29-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-<4653-N-09] 

Notice  of  Proposed  Infonnation 
Collection  for  Public  Comment:  Notice 
of  Funding  Availability  and  Application 
Kit  and  Reporting  Forms  for  ttw 
Hispanic-Servicing  Institutions  Work 
Study  Program  (HIS-WSP) 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 


ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  August  31, 
2001. 

ADDRESSES:  Interested  persons  are  ' 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 
and  Research,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Room  8226. 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships — ^telephone  (202)  708- 
1537.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  to  be  submitted  to 
OMB  may  be  obtained  from  Ms.  Karabil. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  act  of  995  (44  U.S.C.  Chapter 
35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 


estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  the  Proposal:  Notice  of 
Funding  Availability  and  Application 
Kit  and  Reporting  Forms  for  the 
Hispanic-Serving  Institutions  Work 
Study  Program  (HSI-WSP). 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to  select 
grantees  in  this  statutorily-created 
competitive  grant  program  (if  it  is  ever 
funded  again  by  the  Congress).  More 
importantly,  the  information  is  being 
used  to  monitor  the  performance  of 
grantees  to  ensure  that  they  meet 
statutory  and  program  goals  and 
requirements. 

Members  of  the  affected  public: 
Certain  Hispanic-serving  institutions  of 
higher  education:  40  applicants  and  30 
grantees. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  submitting  applications  will  be 
submitted  once.  Information  pursuant  to 
grantee  monitoring  requirements  will  be 
submitted  once  a  year. 

The  following  chart  details  the 
respondent  biu-den  on  an  annual  basis: 


Application  ^ 

Annual  Reports 
Final  Reports  .. 
Recordkeeping 

Total 


Numt)er  of 
respoTKJents 


40 
30 
30 
30 


Total  annual 
responses 


Hours  per 
response 


Total  hours 


-r 


40 
30 
15 

15 


40 
6 
8 
5 


,600 
180 
120 

75 


2,050 
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Status  of  proposed  information 
collection:  OMB  approved  an  emergency 
paperwork  clearance  for  this 
information  collection  and  assigned  it 
OMB  Control  No.  2528-0182.  expiration 
date  March  31,  2000.  The  information 
collection  was  allowed  to  expire 
because  Congress  stopped  funding  the 
program.  However,  there  are  ongoing 
monitoring  and  reporting 
responsibilities  for  the  existing  grants 
which  will  require  an  information 
collection  control  number 

Authority:  Sec   3506  of  the  Paperw.'ork. 
Reduction  Act  of  1995.  44  U  S.C.  Chapter  35. 
as  amended 

Dated  lune  25,  2001 
Lawrence  L.  Thompson, 
General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research 
[FR  Doc.  01-16596  Filed  6-29-01.  8  45  ami 

BILLING  CODE  4210-S2-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wikfllfe  Service 

Notice  of  AvaUablllty  of  an 
Environmental  Aseessment/HabHat 
Conaervation  Plan  and  Receipt  of 
Application  for  an  Incidental  Talte 
Permit  for  three  icarst  cave 
invertebratea  from  a  Reeidential  and 
Commercial  Development  on 
approximately  1,000  acree  In  Bexar 
County,  Texaa 

SUMMARY:  La  Cantera  Development 
Company.  Ltd.  (Applicant)  has  applied 
to  the  U.S.  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
Applicant  has  been  assigned  permit 
number  TE-044512-0.  The  requested 
permit,  which  is  for  a  period  of  30  years, 
would  authorize  the  incidental  take  of 
Cicunna  madia  (Madia's  Cave  spider). 
Rhadine  exilis  and  Rhadine  infemalis 
(no  common  names).  The  proposed  take 
would  occur  as  a  result  of  the 
construction  of  commercial 
developments  on  1.000  acres  in  an  area 
bounded  by  I-IO  to  the  east.  Loop  1604 
to  the  south,  Babcock  Road  to  the  west, 
and  Camp  BuUis  Road  to  the  north  in 
the  City  of  San  Antonio,  Bexar  County. 
Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  60  days 
from  the  date  of  publication  of  this 
notice  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 


Environmental  Policy  Act  regulations 
(40CFR  1506.6) 
DATES:  August  31.  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306.  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCPs 
may  obtain  a  copy  by  contacting 
Christina  Longacre.  Ecological  Services 
Field  Office,  10711  Burnet  Road,  Suite 
200,  Austin,  Texas  78758  (512/490- 
0063)  Documents  will  be  available  for 
public  inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  am  to  4:30  pm). 
U.S.  Fish  and  Wildlife  Service,  Austin, 
Texas  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Field 
Supervisor,  Ecological  Field  Office, 
Austin.  Texas  at  the  above  address. 
Please  refer  to  permit  number  TE- 
044512-0  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Longacre  at  the  above  Austin 
Ecological  Service  Field  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Cicunna 
madia  (Madia's  Cave  spider).  Rhadine 
exilis  and  Rhadine  infemalis  (no 
common  names)  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

Applicant:  La  Cantera  Development 
Company  plans  to  construct  a 
commercial  and  residential 
development  on  approximately  1.000 
acres  generally  bounded  by  I-IO  to  the 
east.  Loop  1604  to  the  south,  Babcock 
Road  to  the  west,  and  Camp  BuUis  Road 
to  the  north  in  the  City  of  San  Antonio, 
Bexar  County,  Texas.  This  action  will 
occur  on  all  portions  of  the  property 
except  those  designated  as  necessary  to 
protect  on-site  karst  areas  and  will 
impact  Caves  #1  and  #2,  which  contain 
the  endangered  Rhadine  exilis  and 
Cicurina  madia,  and  Cave  #3,  which 
contains  only  Cicurina.  No  take  of  any 
other  listed  endangered  species  is 
expected  to  result  from  completion  of 
the  Proposed  Alternative.  However, 
since  Rhadine  infemalis  is  known  from 
the  general  area  and  it  has  been 
adequately  mitigated  for  within  the 
proposed  preserves,  the  Applicant  will 
be  covered  for  this  species. 

The  development  will  eliminate  most 
of  the  habitat  for  these  species  on  site, 
and  will  cause  deterioration  of  the  cave 
ecosystem  by  encouraging  fire  ants, 


altering  the  surface  and  subsurface 
moisture  and  temperature  regimes  and 
increasing  human  impacts.  The 
applicant  proposes  to  compensate  for 
this  incidental  take  of  the  three  listed 
species  by  protecting  seven  karst 
preserves  totaling  181  acres  to  be 
protected  and  managed  in  perpetuity. 
The  karst  preserves  include  one-acre  on- 
site  preserves  for  La  Cantera  Caves  1 
and  2,  and  five  off-site  preserves  totaling 
approximately  179  acres.  In  addition, 
undeveloped  portions  of  the  property 
would  be  monitored  and  treated  for 
introduced  fire  ants,  use  of  pesticides 
and  herbicides  would  be  restricted,  and 
use  of  the  premises  for  businesses  that 
have  the  potential  to  contaminate  sub- 
surface karst  and/or  groundwater  (i.e., 
gas  stations  and  dry  cleaners)  would  be 
prohibited. 

Alternatives  to  this  action  were 
rejected  because  not  developing  the 
subject  property  with  federally  listed 
species  present  was  not  economically 
feasible  and  alteration  of  the  project 
design  would  increase  the  impacts. 

Bryan  Arroyo, 

Acting  Regional  Director.  Region  2, 

Albuquerque.  New  Mexico. 

(PR  Doc.  01-16493  Filed  6-29-01:  8:45  am] 

BILUNG  COOe  4510-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-929-01-1420-HE] 

Montana:  Filing  of  Plat  of  Survey 

AGENCY:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 
ACTION:  Notice. 


SUMMARY:  The  plat  of  the  following 
described  land  is  scheduled  to  be 
officially  filed  in  the  Montana  State 
Office,  Billings,  Montana,  thirty  (30) 
days  fi-om  the  date  of  this  publication. 

T.  20  N.,  R.  58  E.,  P.M.,  MT 

The  plat,  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary,  subdivisional  lines  and  the 
adjusted  original  meanders  of  the  right 
bank  of  a  channel  of  the  Yellowstone 
River,  downstream,  through  section  34, 
the  subdivision  of  section  34,  and  the 
survey  of  the  present  right  bank  of  a 
channel  of  the  Yellowstone  River, 
downstream,  through  section  34  and  a 
certain  division  of  accretion  line  in 
section  34,  Township  20  North,  Range 
58  East,  Principal  Meridian,  Montana, 
was  officially  accepted  May  29,  2001. 

The  survey  was  requested  by  the 
Miles  City  Field  Office  and  was 
necessary  to  identify  accretion  and 


erosion  to  original  lots  3  and  8  in 
section  34  of  the  subject  township. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  will  be  available  to  the 
public  as  a  matter  of  information. 

If  a  protest  against  this  survey,  as 
shown  on  this  plat,  is  received  prior  to 
the  date  of  the  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protests. 

This  particular  plat  will  not  be 
officially  filed  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  5001 
Southgate  Drive,  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 

Dated:  June  12,  2001. 

Robert  L.  Brockie. 

Acting  Chief  Cadastral  Surveyor,  Division  of 
Resources. 

[FR  Doc.  01-16576  Filed  6-29-01;  8:45  am] 

BILLING  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Anacostia  Parlt  General  Management 
Plan;  Public  Notice 

In  accordance  with  section  102(2)(c) 
of  the  National  Environmental  Policy 
Aut  of  1969,  the  National  Park  Service 
(NPS)  is  preparing  an  Environmental 
Impact  Statement  (EIS)  to  assess  the 
impacts  of  alternative  management 
strategies  for  the  General  Management 
Plan  (GMP)  for  Anacostia  Park, 
Washington,  DC. 

The  GMP/EIS  will  evaluate  a  range  of 
alternatives  that  address  cultural  and 
natural  resources  protection, 
socioeconomic  concerns,  traffic  and 
pedestrian  circulation,  and  visitor  use. 

Public  involvement  will  be  a  key 
component  in  the  preparation  of  the 
GMP/EIS. 

As  part  of  the  Anacostia  Waterfi-ont 
Initiative  (AWI),  NPS  is  conducting  a 
GMP  for  Anacostia  Park.  This  riverine 
park  is  composed  of  a  series  of  8  areas 
that  are  better  known  by  their 
individual  names.  They  are  Kenilworth 
Aquatic  Gardens,  Kenilworth  Park, 
River  Terrace,  Fairlawn/T wining, 
Boathouse  Row,  Robert  F.  Kennedy 
(RFK)  Stadium  Shoreline,  the 
Arboretum  Shoreline  and  Langston  Golf 
Course.  All  of  these  areas  lay  along  the 
Anacostia  River  between  the  11th  Street 
Bridges  and  the  Maryland  State  line. 
The  areas  are  collectively  named  and 
managed  as  Anacostia  Park.  The 
purpose  of  this  GMP/EIS  is  to  give 


vision  and  unity  of  purpose  as  well  as 
functional  specificity  these  areas. 

A  separate  planning  effort  is  being 
undertaken  for  Poplar  Point.  This  is  an 
area  of  approximately  100  acres  that 
involves  lands  under  the  jurisdiction  of 
NPS  and  the  District  of  Columbia.  Sixty 
acres  of  this  is  composed  of  lands 
transferred  to  NPS  in  1984  from  the 
Architect  of  the  Capitol  and  the  District 
of  Columbia  that  had  used  these 
properties  for  plant  nursery  purposes  for 
65  years.  The  Act  of  Congress  which 
transferred  these  lands  provided  for  a 
joint  planning  process  between  the 
Secretary  of  the  Interior  and  the  Mayor 
of  the  District  of  Columbia  which  was 
to  include  transportation  facilities 
related  to  the  Metro  stop  and  other  uses 
to  be  determined  by  the  plaiming 
process.  Although  this  area  will  become 
part  of  the  family  of  parks  that  are  a  part 
of  Anacostia  Park,  its  unique 
circumstance  at  this  point  in  time 
requires  a  separate  planning  process  as 
part  of  the  AWI.  The  plan  will  also  be 
accompanied  by  an  EIS. 

The  RFK  Stadium  and  its  parking  lots 
are  on  lands  under  the  jurisdiction  of 
NPS  but  are  leased  to  the  District  of 
Columbia  for  49  years  with  another  49- 
year  renewable  clause  as  provided  for  in 
Public  Law  85-300  as  amended 
(September  7,  1957).  This  law  retained 
a  strip  of  land,  a  minimum  of  200-feet 
wide,  along  the  shoreline  as  parkland 
that  will  be  addressed  as  part  of  the 
GMP/EIS.  The  remainder  of  the  RFK 
Stadium  property  will  be  included  in 
the  AWI  planning. 

The  responsible  official  is  Terry  R. 
Carlstrom,  Regional  Director,  National 
Capital  Region,  NPS.  Written  comments 
should  be  submitted  to  Superintendent 
of  National  Capital  Parks— East,  1900 
Anacostia  Drive,  SE.,  Washington,  DC — 
20020. 

Terry  R.  Carlstrom, 

Regional  Director.  Motional  Capital  Region. 
(FR  Doc.  01-16544  Filed  6-29-01:  8:45  am] 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan,  Draft 
Environmental  Impact  Statement, 
Devlla  Tower  National  Monument, 
Wyoming 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for  devils 
tower  national  monument. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policv 
Act  of  1969,  the  National  Park  Ser\ice 
announces  the  availability  of  a  Draft 
Environmental  Impact  Statement  and 
General  Management  Plan  (DEIS/GMP) 
for  Devils  Tower  National  Monument. 
Wyoming. 

DATE:  The  DEIS/GMP  will  remain 
available  for  public  review  until  August 
31.2001. 

Comments:  If  you  wish  to  make 
comments,  you  may  submit  them  bv  any 
one  of  several  methods.  You  may  mail 
comments  to  Devils  Tower  National 
Monument.  Planning  Team.  P.O.  Box 
10.  Devils  Tower.  WY,  82714.  You  may 
also  send  comments  by  email  to:  deto — 
planning@nps.goy.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  email  message,  you 
may  contact  Chris  Moos  [(307)  467- 
528'3  ext  15)]  at  Devils  Tower  National 
Monument.  Finally,  you  may  hand- 
deliver  comments  to  Park  Headquarters/ 
Administration  Office.  Devils  Tower 
National  Monument.  Please  include 
your  name  and  return  address  regardless 
of  the  method  you  choose  to  make 
comments.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identif\'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

ADDRESSES:  Copies  of  the  DEIS/GMP  are 
available  from  the  Superintendent, 
Devils  Tower  National  Monument.  P.O. 
Box  10,  Devils  Tower.  WY.  82714. 
Public  reading  copies  of  the  DEIS/GMP 
will  be  available  for  review  at  the 
following  locations: 

Office  of  the  Superintendent,  Park 
Headquarters  (Administration  Office). 
Devils  Tower  National  Monument. 
P.O.  Box  10.  Devils  Tower.  WY. 
827124,  Telephone:  (307)  467-5283. 

Planning  and  Environmental  Quality. 
Intermountain  Support  Office — 
Denver.  National  Park  Service.  12795 
West  Alameda  Parkway,  P.O.  Box 
25287,  Denver,  CO  80225-0287, 
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Telephone:  (303)  969-2851  [or  (303) 

969-2377], 
Office  of  Public  Affairs,  National  Park. 

Service,  Department  of  the  Interior. 

18th  and  C  Streets  N\V.  Washington. 

D.C.  20240,  Telephone;  (202)  208- 

6843. 
SUPPLEMENTARY  information:  The  DEIS/ 
GMP  analyzes  a  ■'no-action"  alternative 
and  4  "action"  alternatives: 

•  Alternative  1  (the  no-action 
alternative)  represents  the  continuation 
of  existing  conditions  and  management 
at  the  monument. 

•  Alternative  2  would  reduce  overall 
development  to  improve  the 
monument's  natural  setting;  institute  a 
reservation  system  during  periods  of 
peak  visitation;  convert  the  parking  area 
at  the  base  of  the  Tower  to  a  pedestrian 
plaza:  selectively  restore  natural 
vegetation;  improve  trail  accessibility; 
and  reduce  the  size  of  the  Belle  Fourche 
River  campground 

•  Alternative  3  (the  MPS  preferred 
alternative)  would  institute  a  shuttle 
svstem  for  use  during  peak,  visitation 
periods;  construct  a  shuttle  staging  area 
and  visitor  orientation  facilities  within 
the  monument;  convert  the  parking  area 
at  the  base  of  the  Tower  to  a  pedestrian 
plaza;  remove  the  Belle  Fourche  River 
campground  and  restore/ revegetate 
disturbed  areas;  construct  and 
reconfigure  trails 

•  Alternative  4  would  also  institute  a 
shuttle  svstem.  but  would  construct/ 
relocate  staging  and  visitor  orientation 
facilities,  along  with  headquarters  and 
maintenance  facilities.'outside  the 
monument  boundaries;  convert  the 
parking  area  at  the  base  of  the  Tower  to 
a  pedestrian  plaza;  retain  camping  in  a 
portion  of  the  Belle  Fourche  River 
campground;  convert  another  part  of  the 
campground  to  a  shuttle  stop  with 
visitor  facilities;  construct  and 
reconfigure  trails. 

•  Alternative  5  would  continue  to 
offer  visitor  experiences  similar  to  those 
presentlv  available,  but  would  expand, 
pave,  and  upgrade  parking  areas  and 
roads,  and/or  add  facilities  to  reduce 
visitor  congestion. 

The  DEIS/GMP  evaluates  the 
environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  natural  resources  (eg  air 
qualitv,  soils,  vegetation,  wildlife, 
wetlands,  floodplains,  threatened  and 
endangered  species);  cultural  resources 
(eg.  ethnographic  resources  of 
importance  to  American  Indian  tribes. 
Civilian  Conservation  Corps-constructed 
roadway  features,  etc.):  the  visitor 
experience;  and  socioeconomic 
resources  (e.g.  local  businesses. 
construction-related  employment,  etc  ) 


FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Superintendent.  Devils  Tower 
National  Monument,  at  the  above 
address  and  telephone  number. 

DMt'd   hine  14.  2001 
lack  Neckels, 

Director.  Intfrmimntum  Region.  National 
Park  Senjce 
IFR  Doc.  01-16497  Filed  6-29-01;  8:45  am! 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  irfTERIOR 

National  Park  Service,  Interior. 

Environmental  Assessment  for 
Proposal  To  Address  Safety  Concerns 
Along  the  Mount  Vernon  Trail  in  and 
Around  Bridge  #12 

agency:  National  Park  .Service.  Interior. 
ACTION:  Availability  of  the 
environmental  assessment  (EA)  for  the 
proposed  safofv  improvements  to  Bridge 
#12  located  approximately  '  ^  mile  north 
of  the  southbound  Fort  Hunt  exit  off  of 
the  George  Washington  Memorial 
Parkway  (GWMP)  along  the  Mount 
Vernon'Trail  (Mm 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Qualitv  regulations  and 
National  Park  .Service  (NTS)  policy,  the 
NPS  announces  the  availability  of  an  EA 
for  the  proposed  safety  improvements 
on  and  around  MVT  Bridge  #12  within 
GWMP  The  EA  examines  several 
alternatives  aimed  to  increase  safety  for 
trail  users  while  maintaining  the 
integritv  of  the  natural  and  cultural 
resources  at  Bridge  #12  The  area  on  and 
around  Bridge  #12  has  been  identified 
as  a  safety  concern,  primarily  due  to  the 
bridge  and  trail  designs  in  relationship 
to  the  existing  terrain  and  the  increased 
speeds  that  bicyclists  are  now  able  to 
obtain.  As  the  trail  approaches  the 
bridge  from  both  the  north  and  the 
south,  it  combines  a  series  of  sharp 
curves  with  a  steep  downhill  grade 
which  has  resulted  in  serious  accidents 
to  bicyclists,  especially  when  the  bridge 
deck  is  wet  or  damp,  the  NPS  is 
soliciting  comments  on  this  EA.  These 
comments  will  be  considered  in 
evaluating  it  and  making  decisions 
pursuant  to  the  National  Environmental 
Policy  Act 

DATES:  The  EA  will  remain  available  for 
public  comment  until  August  1.  2001. 
Written  comments  should  be  received 
no  later  than  this  date. 
ADDRESSES:  Comments  on  this  EA 
should  be  submitted  in  writing  to:  Ms. 
.Audrey  F  Calhoun.  Superintendent, 
George  Washington  Memorial  Parkway. 
Turkey  Run  Park.  McLean.  Virginia. 
22101.  The  EA  will  be  available  for 


public  inspection  Monday  through 
Friday.  8  a.m.  through  4  p.m.,  at  GWMP 
Headquarters,  Turkey  Run  Park. 
McLean.  Virginia;  on  the  NPS  Website. 
www.nps.gov/gwmp;  and  at  several 
libraries  in  Alexandria.  Fairfax  and 
i\rlington,  Virginia. 
SUPPLEMENTARY  INFORMATION:  The  NPS 
proposes  to  increase  safety  for  trail  users 
while  maintaining  the  integrity  of  the 
natural  and  cultural  resources  at  Bridge 
#12.  located  approximately  V4  mile 
north  of  the  southbound  Fort  Hunt  exit 
off  of  the  GWMP  on  the  MVT. 
Approximately  nine  years  ago,  both 
ends  of  the  bridge  were  widened  to 
allow  a  greater  turning  radius  for 
bicvclists  to  make  the  turn  onto  the 
bridge,  a  non-slip  coating  was  applied  to 
the  bridge  deck  surface,  and  warning 
signs  were  posted  at  each  end  of  the 
bridge.  Although  these  modifications 
have  lessened  the  existing  safety 
hazards,  accidents  continue  to  occur  on 
and  around  this  bridge  structure  and  it 
requires  reconsideration.  A  1990  NPS 
trail  studv  entitled  Paved  Recreational 
Trails  of  the  iXational  Capital  Region: 
Recommendations  for  Improvements 
and  Coordination  to  Form  a 
Metropolitan  Multi-Use  Trail  System 
identified  this  area  as  a  priority  for 
safety  improvements.  The  bridge 
traverses  a  ravine  with  a  wetland  area 
and  small  creek  running  through  it.  The 
existing  bridge  is  approximately  165  feet 
long  and  is  constructed  from  a 
combination  of  pressure  treated  lumber 
and  creosote  piles. 

The  following  primary  needs  have 
been  identified  with  this  project  to 
address  the  existing  safety  issues.  There 
is  a  need: 

1.  For  design  changes  to  the  bridge 
itself  to  make  it  a  more  sustainable 
structure  and  provide  for  safety  on  the 
bridge. 

2.  To  change  the  steep,  sharp  curved 
approaches  to  the  bridge. 

3.  To  protect  natural  and  cultural 
resources  in  and  around  the  bridge  area. 

Incidents  that  have  occurred  at  this 
location  have  been  informally 
documented  by  observations  by  park 
staff  and  through  conversations  with 
visitors  who  have  reported  incidents. 
Physical  evidence  such  as  skid  marks 
and  bicycle  paint  and  scrape  marks  on 
the  wood  of  the  bridge  have  also  been 
observed.  Finally,  park  staff  have 
assisted  injured  bicyclists  on  several 
occasions  on  and  around  the  bridge. 

All  interested  individuals,  agencies, 
and  organizations  are  urged  to  provide 
comments  on  this  EA.  The  NPS,  in 
making  a  final  decision  regarding  this 
matter,  will  consider  all  comments 
received  by  the  closing  date. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Dan  Sealy  (703)  289-2530  or  via  email 
at  GWMP_IRRM_ 
SECRETARY@NPS.GOV. 

Audrey  F.  Calhoun, 

Superintendent.  George  Washington 
Memorial  Parkway. 

|FR  Doc.  01-16499  Filed  6-29-01:  8:45  am] 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Environmental  Assessment  for 
Proposal  to  Replace  the  Existing 
Deteriorated  North  Arcade  Structure 
and  Damaged  Portions  of  the  Adjacent 
Arcade  Structure  With  a  New  North 
Arcade  Structure  in  Glen  Echo  Park, 
IMD 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Availability  of  the 
Environmental  Assessment  (EA)  for  the 
proposal  to  replace  the  existing 
deteriorated  North  Arcade  structure, 
and  damaged  portions  of  the  adjacent 
arcade  structure  with  a  new  North 
Arcade  structure  in  Glen  Echo  Park 
(GLEG).  Both  structures  are  listed  as 
contributing  elements  of  the  Glen  Echo 
Park  Historic  District,  Maryland. 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  regulations  and 
National  Park  Service  (NPS)  pohcy,  the 
NPS  announces  the  availability  of  an  EA 
for  the  proposed  replacement  of  the 
existing  deteriorated  North  Arcade 
structure  and  damaged  portions  of  the 
adjacent  arcade  structure  with  a  new 
North  Arcade  structure  in  GLEC,  a  imit 
of  the  George  Washington  Memorial 
Parkway  (GWMP).  The  EA  examines 
several  alternatives  aimed  to  correct  the 
advanced  deterioration  and  design 
deficiencies  of  the  North  Arcade 
structure.  The  building  currently 
provides  marginal  space  for  park 
administrative  offices,  classrooms,  a 
photography  studio,  and  a  police 
substation.  The  use  of  these  spaces  is 
severely  impacted  by  this  advanced 
deterioration. 

The  NPS  is  soliciting  comments  on 
this  EA.  These  comments  will  be 
considered  in  evaluating  it  and  making 
decisions  piu'suant  to  the  National 
Environmental  Policy  Act. 
DATES:  The  EA  will  remain  available  for 
public  comment  until  August  1,  2001. 
Written  comments  should  be  received 
no  later  than  this  date. 
ADDRESSES:  Comments  on  this  EA 
should  be  submitted  in  writing  to:  Ms. 
Audrey  F.  Calhoun,  Superintendent, 
George  Washington  Memorial  Parkway, 


Turkey  Run  Park,  McLean.  Virginia, 
22101.  The  EA  will  be  available  for 
public  inspection  Monday  through 
Friday,  8:00  a.m.  through  4:00  p.m.  at 
GWMP  Headquarters,  Turkey  Run  Park, 
McLean,  Virginia;  on  the  NPS  Website, 
www. nps.gov/gwmp;  at  GLEC  and  at  the 
following  Montgomery*  County  libraries: 
Bethesda  Regional  Library.  Davis 
Library,  and  Little  Falls. 

SUPPLEMENTARY  INFORMATION:  The  NPS 
proposes  to  replace  the  existing 
deteriorated  North  Arcade  structure  and 
damaged  portions  of  the  adjacent  arcade 
structure  with  a  new  North  Arcade 
structure  in  GLEC.  The  intent  of  the 
proposed  action  is  to:  provide  an 
interpretive  area  and  classroom  space  to 
conduct  and  possibly  expand  programs; 
provide  alternative  space  for  the  Puppet 
Company  or  a  similar  theatre  group  so 
that  the  main  entrance  of  the  Spanish 
Ballroom.can  be  restored  and  used 
again;  maintain  and  upgrade  the  space 
currently  occupied  by  Photoworks,  a 
portion  of  the  lower  level  within  the 
North  Arcade;  provide  useful,  efficient 
office  space  in  place  of  what  currently 
occupies  a  portion  of  the  upper  level 
within  the  North  Arcade;  address  and 
correct  structural  deficiencies  of  the 
current  structure  (note  that  40%  of  the 
current  structure  is  vacemt  because  of 
deterioration)  and  make  the  building 
accessible;  address  and  correct  Life  and 
Safety  Code  deficiencies,  including  exit 
and  egress  requirements;  address  and 
correct  Americans  with  Disabilities  Act 
accessibility  deficiencies;  replace 
deteriorating  mechanical  and  electrical 
systems  that  have  exceeded  their 
expected  life  cycle;  enhance  protection 
of  natural  and  cultural  resources  within 
the  park,  especially  those  of  the  Glen 
Echo  Historic  District;  attract  more 
programs  and  users  to  the  park  to 
possibly  create  self-sufficiency;  and 
respond  to  public  requests  for  better 
facilities,  maintenance  and  upkeep. 

The  proposed  action  is  based  on  the 
fact  that  the  building  and  canopy  of  the 
North  Arcade  have  not  fared  well  over 
time.  This  action  aims  to  address 
structural  deterioration  of  the  outdoor 
concrete  deck  which  has  advanced  to  a 
state  that  does  not  allow  use  of  the 
lower  level  rooftop  plaza  or  the  spaces 
below.  It  will  also  address  other 
deficiencies,  such  as  multiple  floor  level 
changes  and  varied  construction 
practices  that  make  the  building 
generally  unsafe  to  use  and  difficult  to 
rehabilitate.  In  addition,  the  mechanical 
and  electrical  systems,  which  have  been 
compromised  through  alteration  emd 
have  far  exceeded  their  expected  life 
cycles  will  be  replaced. 


All  interested  individuals,  agencies, 
and  organizations  are  urged  to  provide 
comments  on  this  EA.  The  NPS.  in 
making  a  final  decision  regarding  this 
matter,  will  consider  all  comments 
received  by  the  closing  date. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Dan  Sealv  (703)  289-2530  or  via  email 
at  GWMP     IRRM     SECRETARY® 
NPS.GOV. 

Dottie  P.  Marshall, 

Acting  Superintendent.  George  Wabhmgtun 
Memorial  Parkwav 

|FR  Doc.  01-16498  Filed  6-2!M)l;  8:45  am) 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service,  Interior 

NotkM  of  Availability  of  a  Plan  of 
Operations  and  Environmental 
Assessment  for  a  Proposed  Three 
Dimensional  Seismic  Survey  Within 
the  Barataria  Preserve  Unit  of  Jean 
l^fitte  National  Historkral  Park  and 
Preserve,  Jefferson  Parish,  l_A 

SUMMARY:  In  accordance  with  §  9.52  of 
title  36  of  the  Code  of  Federal 
Regulations  and  the  National 
Environmental  Policy  Act  of  1969. 
notice  is  hereby  given  that  the  National 
Park  Service  has  a  received  a  Plan  of 
Operations  and  Environmental 
Assessment  from  Seitel  Data,  Inc.  of 
Houston,  Texas,  for  a  Proposed  Three 
Dimensional  Seismic  Survev  within  and 
near  the  Barataria  Preserve  unit  of  Jean 
Lafitte  National  Historical  Park  and 
Preserve. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice,  in  the  office  of  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preser\'e,  365  Canal 
Street,  Suite  2400.  New  Orleans. 
Louisiana  and  will  be  sent  upon  written 
request. 

DATES:  The  proposed  seismic  operation 
will  be  initiated  following  the  approval 
of  the  Plan  of  Operations  and  a  Finding 
of  No  Significant  Impact  by  the  National 
Park  Service  Regional  Director.  Field 
operations  will  last  approximately  six 
weeks  within  the  Preserve. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve.  365  Canal 
Street.  Suite  2400.  New  Orleans, 
Louisiana,  70130. 
SUPPLEMENTARY  INFORMATION:  Jean 
Lafitte  National  Historical  Park  and 
Preserve  was  established  by  Congress  on 
November  10.  1978  (Public  Law  95-625) 
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in  order  to  "*   *   *  preserve  for  the 
education,  inspiration,  and  benefit  of 
present  and  future  generations 
significant  examples  of  natural  and 
historical  resources  of  the  Mississippi 
Delta  region*   *   *' When  the  park  was 
established,  all  subsurface  mineral 
interests  were  retained  by  private 
owners,  thus  the  federal  government 
does  not  own  any  of  the  subsurface  oil 
and  gas  rights  within  the  park  boundary- 

Seitel  Data  Incorporated  is  proposing 
to  conduct  a  three  dimensional  seismic 
survey  encompassing  approximately 
105  square  miles  in  Jefferson  and  St 
Charles  Parishes,  Louisiana.  A  portion 
of  the  proposed  survey  area  includes  the 
northernmost  1.500  acres  of  the 
Barataria  Preserve  unit  of  lean  Lafitte 
National  Historical  Park  and  Preserve. 

In  accordance  with  the  National  Park 
Service  Organic  Act  and  section  902(a) 
of  the  park's  enabling  legislation. 
Congress  authorized  the  Secretary-  of  the 
Interior  to  promulgate  regulations  to 
control  nonfederal  oil  and  gas 
development  in  the  park.  These 
regulations  are  published  as  the  NPS 
Nonfederal  Oil  and  Gas  Rights 
Regulations,  in  the  Code  of  Federal 
Regulations,  part  9,  subpart  B  (36  CFR 
9B),  and  include  the  following; 

These  regulations  rontrol  all  activities 
within  any  unit  of  the  National  Park  System 
in  the  exercise  of  rights  to  oil  and  gas  not 
owned  by  the  United  States  where  access  is 
on.  across,  or  through  federally  owned  or 
controlled  lands  or  waters  *    *    *  These 
regulations  are  designed  to  insure  that 
activities  undertaken  pursuant  to  these  rights 
are  conducted  in  a  manner  consistent  with 
the  purposes  for  which  the  National  Park 
System  and  each  unit  thereof  were  created 
to  prevent  or  minimize  damage  to  the 
environment  and  other  resource  values,  and 
to  insure  to  the  extent  feasible  that  all  units 
of  the  National  Park  System  are  left 
unimpaired  for  the  enioyment  of  future 
generations.  These  regulations  are  not 
intended  to  result  in  the  taking  of  a  property 
interest,  but  rather  to  impose  reasonable 
regulations  on  activities  which  involve  and 
affect  federally-owned  lands  (36  CFR  9  30lall 

lean  Lafitte  National  Historical  Park 
and  Preserve  has  a  lawful  obligation  to 
provide  for  the  exercise  of  nonfederal 
oil  and  gas  rights  within  its  boundary. 
The  NPS  Nonfederal  Oil  and  Gas  Rights 
Regulations  require  that  a  Plan  of 
Operations  and  Environmental 
Assessment  be  submitted  and  approved 
by  the  park  Superintendent  and 
Regional  Director  prior  to  the  initiation 
of  oil  and  gas  exploration  activities.  A 
Plan  of  Operations  and  Environmental 
Assessment  has  been  prepared  by  Seitel 
Data,  which  documents  the  procedures 
required  by  the  National  Park  Service  to 
accomplish  the  three  dimensional 
survey  while  avoiding  and  minimizing 


adverse  environmental  impacts  to  park 
resources. 

Dated   lune  1^.  2001. 
W.  Thomas  Brown. 

Actinii  Rfiiional  Dift'ctur.  Southeast  Region 
[FR  Do(^    01-164^5  Filed  b-29-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Draft  General  Management  Plan/ 
Environmental  Impact  Statement  for 
Mary  McLeod  Bethune  Council  House 
National  Historic  Site,  Washington,  DC; 
Notice  of  Availability 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190.  as 
amended),  the  National  Park  Service  has 
prepared  a  Draft  General  Management 
Plan/Environmental  Impact  Statement 
(GMP/EIS)  that  evaluates  four 
alternatives  for  Mary  McLeod  Bethune 
Council  House  National  Historic  Site 
(Council  House).  The  document 
describes  and  analyzes  the 
environmental  impacts  of  a  preferred 
action,  two  action  alternatives  and  a  no- 
action  alternative  When  approved,  the 
plan  will  guide  management  actions 
during  the  next  15-20  years. 

Alternatives 

Alternative  1 ,  the  no-action 
alternative,  would  maintain  current 
management  direction.  The  Council 
House  would  continue  to  operate  as  a 
visitor  center  and  administrative  office 
area:  archival  collections  and  archive 
staff  offices  would  remain  in  the 
carriage  house.  Conflicts  would 
continue  to  occur  between  visitor  and 
administrative  functions  in  the  limited 
space  of  the  Council  House  resulting  in 
a  less  than  desirable  visitor  experience 
and  operational  inefficiency.  Storage 
space  for  archival  collections  would 
remain  inadequate.  Alternative  2,  the 
preferred  action,  would  place  dual 
emphasis  on  the  Council  House,  which 
would  be  used  as  a  museum,  and  on  the 
archives.  Under  this  alternative  new 
space  would  be  acquired  to 
accommodate  some  visitor  services  and 
most  administrative  offices.  The  visitor 
experience  would  be  enhanced  with 
adequate  space  to  provide  broad  and 
comprehensive  interpretive 
opportunities  and  exhibits  in  the 
Council  House.  The  primary  storage  for 
archival  collections  would  be  in  an 
offsite  state-of-the-art  facihty  that  would 
provide  enhanced  preservation  and 
protection  of  stored  items.  The  carriage 
house  would  be  renovated  and  would 


house  a  research  room,  offices  for 
archival  staff,  an  area  for  some 
processing  of  collections,  and  space  for 
frequently  accessed  collections. 
Alternative  3  would  commemorate  the 
site  through  the  establishment  of  the 
Bethune  Center  for  Human  Rights.  The 
Council  House  would  be  used  for 
interpretation  and  also  would  provide  a 
place  for  groups  to  meet  and  engage  in 
activities,  workshops  and  programs. 
Materials  related  to  social  justice  and 
human  rights  would  be  emphasized  in 
the  archival  collections.  Additional 
property  would  be  leased  or  acquired 
for  administrative  offices  and  would  be 
the  primary  space  for  meetings  and 
workshops.  This  space  would  be  the 
main  contact  point  for  visitors,  and 
access  and  programmatic  interpretation 
would  be  provided  for  visitors  with 
mobility  disabilities  at  this  site.  Offsite 
interpretation  would  be  expanded  with 
traveling  exhibits.  The  carriage  house 
would  be  renovated  and  expanded  to 
include  the  archival  collections, 
archival  staff  offices,  and  research 
space.  Under  Alternative  4,  the  Council 
House  would  be  used  as  a  traditional 
National  Park  Service  museum 
commemorating  the  life  and  times  of 
Mary  McLeod  Bethune.  The  Council 
House  would  have  expanded  exhibit 
space  and  an  orientation  area  for 
visitors.  Period  furnishings  would  be  in 
the  Council  House  and  archival 
collections  would  illustrate  the 
highlights  of  Mary  McLeod  Bethune's 
life  and  activities.  Educational  materials 
would  focus  on  the  life  contributions 
and  legacy  of  Mary  McLeod  Bethune. 
Space  would  be  leased  offsite  to 
accommodate  current  archival 
collections  that  would  be  managed 
through  a  contract  with  others.  The 
carriage  house  would  be  torn  down  and 
replaced  with  a  new  building  that 
would  house  a  bookstore,  visitor 
restrooms  and  administrative  offices. 

Public  Review 

A  60-day  public  review  period  for 
comment  on  the  draft  document  will 
begin  after  publication  of  this  notice.  In 
order  to  faciUtate  the  review  process, 
public  reading  copies  of  the  GMP/EIS 
will  be  available  for  review  at  the 
following  locations: 
Mary  McLeod  Bethune  Council  House 

National  Historic  Site,  1318  Vermont 

Avenue.  NW.,  Washington,  DC  20005 
National  Capital  Parks— East,  1900 

Anacostia  Drive,  SE.,  Washington,  DC 

20020 
National  Capital  Region  Office  of  Lands. 

Resources  and  Planning  Attention: 

Gail  Cain  1100  Ohio  Drive,  NW.. 

Washington,  DC  20242 


Federal  Register /Vol.  66,  No.  127 /Monday,  July  2,  2001 /Notices 


34953 


Frederick  Douglass  National  Historic 
Site  Visitor  Center,  1411  W  Street, 
SE.,  Washington.  DC  20020 
In  addition,  the  document  will  be 
posted  on  the  National  Park  Service 
Planning  site  under  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site,  http://www.nps.gov/ 
mamc/pphtml/facts.html.  A  limited 
number  of  printed  copies  will  be 
available  on  request. 

Comments  on  the  draft  GMP/EIS 
should  be  received  (or  transmitted  by  e- 
mail)  no  later  than  60  days  after 
publication  of  this  Federal  Register 
notice.  Written  comments  may  be 
submitted  to:  Terri  Urbanowski,  PDS, 
National  Park  Service,  P.O.  Box  25287, 
Denver,  CO  80225-0287  or  eMailed  to: 
MAMC_GMP@nps.gov. 

All  comments  received  will  be 
available  for  public  review  at  Mary 
McLeod  Bethune  Council  House 
National  Historic  Site.  If  individuals 
submitting  comments  request  that  their 
name  and/ or  address  be  withheld  from 
public  disclosure,  it  will  be  honored  to 
the  extent  allowable  by  law.  Such 
requests  must  be  stated  prominently  in 
the  beginning  of  the  comments.  There 
also  may  be  circiunstances  wherein  the 
National  Park  Service  will  withhold  a 
respondent's  identity  as  allowable  by 
law.  As  always,  the  National  Park 
Service  will  make  available  for  public 
inspection  all  submissions  fttim 
organizations  or  businesses  and  from 
persons  identifying  themselves  as 
representatives  or  officials  of 
organizations  and  businesses. 
Anonymous  comments  may  not  be 
considered. 

Decision  Process 

Notice  of  the  availability  of  the  final 
document  will  be  published  in  the 
Federal  Register.  Subsequently,  notice 
of  an  approved  Record  of  Decision  will 
be  published  in  the  Federal  Register  not 
sooner  than  30  days  after  the  final 
document  is  distributed.  The  o£Bcial 
responsible  for  the  decision  is  tfa« 
Regional  Director,  National  Capital 
Region,  National  Park  Service:  the 
official  responsible  for  implementation 
is  Superintendent  John  Hale,  National 
Capital  Paries-East  at  (202)  690-5185. 
FOR  FURmER  MFORMATnN  CONTACT:  Site 
Manager  Diaim  Jacox.  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site,  1318  Vermont  Avenue, 
NW.,  Washington,  DC  20005.  (202)  673- 
2402,  fax  (202)  673-2414.  eMail 
Diann_Jacox&nps.gov. 

Terry  R.  Carlstrom, 

Regional  Director,  National  Capital  Repon. 
[FR  Doc.  01-16545  Filed  6-29-01;  8:45  am] 
BUjMQ  COM  ai«-7»-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  a  Final 
Supplemental  Environmental  Impact 
Statement  for  Conatructlon  of  the 
Natchez  Trace  Parlcway  (Section  3P13), 
Ridgeland,  IMS 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of  a  final 
supplemental  environmental  impact 
statement  for  construction  of  the 
Natchez  Trace  Parkway  (Section  3P13), 
Ridgeland,  Mississippi. 


SUMMARY:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190, 
as  amended),  this  notice  announces  the 
availability  of  the  Final  Supplemental 
Environmental  Impact  Statement 
(FSEIS)  for  the  construction  of  the 
segment  of  the  Natchez  Trace  Parkway 
(Section  3P13)  through  Ridgeland, 
Mississippi.  The  FSEIS  evaluates  the 
enviroimiental  consequences  associated 
with  the  proposed  action  and  the  other 
alternatives  on  local  traffic  and 
transportation  routes,  cultural  resources, 
wetlands,  visual  quality,  visitor 
experience,  economics  and  land  use, 
and  impact  on  nearby  residents,  among 
other  topics. 

DATES:  The  Final  SEIS  will  be  on  public 
review  for  30  days  following  the  date  of 
the  Environmental  Protection  Agency's 
(EPA)  publication  of  their  notice  of 
receipt  of  the  Final  Supplemental 
Environmental  Impact  Statement  in  the 
Federal  Register.  Upon  completion  of 
the  30-day  review  period,  a  Record  of 
Decision  will  be  prepared  and  signed  by 
the  Regional  Director  of  the  Southeast 
Region  of  the  National  Park  Service  and 
will  be  published  at  a  later  date. 
ADDRESSES:  Public  reading  copies  of  the 
Natchez  Trace  Parkway's  (Section  3P13) 
Final  Supplemental  Environmental 
Impact  Statement  will  be  available  for 
public  review  at  the  following  locations: 

1.  Natchez  Trace  Parkway  Headquarters, 
2680  Natchez  Trace  Parkway,  Tupelo, 
Mississippi  38804,  (662)  680-4004. 

2.  Jackson/Hinds  Library  System, 
Eudora  Welty  Library,  300  North  State 
Street.  Jackson,  Mississippi  39201, 
(601) 968-5809 

(This  is  the  headquarters  or  main  library 
in  Jackson) 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
copies  of  the  FSEIS  or  additional 
inrocmation,  please  contact: 
Superintendent  Wendell  A.  Simpson, 
Natchez  Trace  Paiicway,  2680  Natchez 
Trace  Parkway,  Tupelo,  Mississippi 
38804,  Telephone:  (662)  680-^004. 


SUPPLEMENTARY  INFORMATION:  The 
Natchez  Trace  Parkway  was  established 
in  1938  to  commemorate  the  Old 
Natchez  Trace,  a  primitive  network  of 
trails  that  stretched  from  Natchez, 
Mississippi,  to  Nashville,  Tennessee. 
Designed  to  follow  the  alignment  of  the 
historic  trace  as  closely  as  the 
requirements  of  modem  road 
construction  allows,  upon  completion 
the  Natchez  Trace  Parkway  will  extend 
diagonally  from  Natchez  to  Nashville,  a 
distance  of  approximately  444  miles. 

The  completion  of  a  continuous 
parkway  motor  road  between  Natchez 
and  Nashville  by  the  National  Park 
Service  has  been  underway  for  more 
than  60  years.  A  decision  on  and 
construction  of  this  short  segment  of  the 
parkway  motor  road,  combined  with 
other  completed,  in-progress,  and 
planned  NPS  construction  projects 
between  1-20  and  1-55  would  permit  the 
opening  of  the  parkway  motor  road  to 
through  visitor  vehicular  use  without 
the  need  for  a  detour  through  the  greater 
metropolitan  area  of  Jackson, 
Mississippi.  The  parkway's  1987 
General  Management  Plan  ranks  the 
completion  of  the  parkway  motor  road 
as  one  of  its  prominent  management 
objectives. 

Those  listed  on  the  Natchez  Trace 
Parkway's  database  who  have 
commented  on  the  Draft  SEIS  or  shown 
interest  in  the  proposed  project  will 
receive  notification  of  the  30-day  review 
period  along  with  a  copy  of  the  FSEIS 
personally  by  letter  from  the  Parkway 
Superintendent. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  business  hours.  If  you  wish  for 
us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  or 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  February  13.  2001. 
Patricia  A.  Hooks, 

Acting  Regional  Director,  Southeast  Region. 
(FR  Doc.  01-16542  Filed  5-29-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Mary  Mci.aod  Battiune  Council  House 
National  Historic  Site  Advisory 
Commission;  Notice  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site  Advisory  Commission  will 
be  held  on  August  13,  2001  at  1  pm  to 
5  pm  and  on  August  14,  2001  at  8  am 
to  1  pm.  at  the  Wyndham  Washington. 
DC  located  at  1400  M  Street,  NW., 
Washington.  DC 

The  Advisory  Commission  was 
authorized  on  December  11,  1991,  by 
Public  Law  102-211  for  the  purpose  of 
advising  the  Secretary  of  the  Interior  in 
the  development  of  a  General 
Management  Plan  for  the  Mary  McLeod 
Bethune  Council  House  National 
Historic  Site. 

The  members  of  the  Commission  are 
as  follows:  Dr.  Bettye  Collier-Thomas; 
Ms.  Brandi  L.  Creighton;  Dr.  Ramona 
Edelin;  Dr.  Shelia  Flemming:  Dr.  Bettye 
J.  Gardner;  Ms.  Brenda  Girton-Mitchell; 
Dr.  Janette  Hoston  Harris;  Dr.  Dorothy  I. 
Height:  Mr.  Eugene  Morris;  Dr. 
Frederick  Stielow;  Dr.  Rosalyn  Terborg- 
Penn;  Mrs.  Romaine  B.  Thomas:  Ms. 
Barbara  Van  Blake,  and  Mrs.  Bertha  S. 
Waters. 

The  purpose  of  the  meeting  will  be  to 
continue  planning  and  development  a 
general  management  plan  for  the  Mary 
McLeod  Bethune  Council  House 
National  Historic  Site.  The  meeting  will 
be  open  to  the  public.  Any  person  may 
file  with  the  Commission  a  wTitten 
statement  concerning  the  matters  to  be 
discussed.  Persons  who  wish  further 
information  concerning  this  meeting  or 
who  wish  to  file  a  written  statement  or 
testify  at  the  meeting  may  contact  Ms. 
Diann  Jacox,  the  Federal  Liaison  Officer 
for  the  Commission,  at  (202)  673-2402. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  4  weeks  after  the 
meeting  at  the  Mary  McLeod  Bethune 
Council  House  National  Historic  Site, 
located  at  1318  Vermont  Avenue,  NW., 
Washington.  DC  20005. 

Dated:  lune  14.  2001. 
lohn  Hale. 

Supenntendent.  Sational  Capital  Parks — 

East 

[FR  Doc.  01-16543  Filed  6-29-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

National  Register  of  Historic  Places; 
Notificatk>n  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
16.  2001  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  1849  C  St.  NW.  NC400, 
Washington.  DC  20240.  Written 
comments  should  be  submitted  by  July 
17, 2001 

Patrick  W.  Andnis. 

.■Kiting  Keeper  of  the  Sational  Register  of 
Historic  Places 

COLORADO 

Gunnison  County 

Town  of  Crested  Butte  (Boundary  Increase 
and  Buundarv  Dec  rea.se).  Roughly  bounded 
bv  Gothic  A^e  .  6th  St  .  White  Rock  Ave., 
and  First 'St  .  Crested  Butte,  01000738 

FLORIDA 

Polk  County 

Dundee  \Cl  Railroad  Depot.  Old.  103  Mam 
St  ,  Dundee,  01000739 

GEORGL\ 

Chatham  County 

Gordonstun  Historic  District.  Roughly 
bounded  by  Skidawav  Rd  .  Goebel  Ave., 
Gwinnett  St  .  and  Pennslyvania  Ave., 
Savannah  01000741 

Clarke  County 

VVinterviUe  Historic  District,  Roughly  center 
on  Main  St  and  on  the  abandoned  Georgia 
RR  line  within  the  city  limits  of 
VVinterville,  VVinterville.  01000742 

Greene  County 

Siloam  Historic  Distnc:!.  Roughly  centered  on 
Main  St  .  Union  Point  Hwy.,  and  Church 
St  .  Siloam,  01000740 

KENTLCKY 

Carter  County 

Saltpeter  Cave,  Carter  Caves  State  Resort 
Park.  Ohve  Hill,  01000743 

MARYLAND 

Baltimore  Independent  city 

Guilford  Historic  District,  Rghly  bnded  by  N. 
Charles  St,  Warrenlon  Rd,  Linkwood  Rd, 
Cold  Sprmg  Ln,  York  Rd,  Southway. 
Lniversitv  Pky  and  Bishops  Rd.,  Baltimore 
(Indepentient'Citv).  01000745 

Frederick  County 

Tipahato,  17130  Raven  Rock  Rd  ,  Cascade, 
01000744 


MASSACHUSETTS 

Hampden  County 

Dewey,  Joseph,  House,  87  S.  Maple  St,, 
Westfield,  01000746 

MINNESOTA 

Becker  County 

Holmes  Block,  710-718  Washington  Ave,. 
Detroit  Lakes,  01000748 

Fillmore  County 

Commercial  House  Hotel,  146  S.  Broadway. 
Spring  Valley,  01000747 

Hennepin  County 

North  East  Neighborhood  House,  1929 
Second  St.  NE,  Minneapolis,  01000749 

MISSISSIPPI 

Choctaw  County 

Choctaw  Lake  Ranger  House,  Address 
Restricted,  Ackerman.  01000753 

Holmes  County 

Lexington  Historic  District,  Roughly 
Courthouse  Sq.,  along  Yazoo,  Vine,  Tchula, 
Boulevard,  Springs,  Race  Sts.,  and  Old 
Tchula  Rd,,  Lexington.  01000754 

MISSOURI 

Butler  County 

Rodgers  Theatre  Building,  204,  214,  216.  218. 
220,  222  and  224  N.  Broadway,  Poplar 
Bluff,  01000750 

SOUTH  CAROLINA 

Spartanburg  County 

Hurricane  Tavern,  4101  SC  101,  Woodruff, 
01000755 

TENNESSEE 


Montgomery  County 

Northington— Beach  House,  (Clarksville 
MPS)  512  Madison  St.,  Clarksville. 
01000758 

Sevier  County 

Headrick's  Chapel,  Wears  Valley  Rd., 
Harchertown,  01000756 

Wilson  County 

Chandler  Stone  Wall.  Old  Lebanon  Rd.,  2  mi. 
W  of  Mount  Juliet  Rd.,  Mount  Juliet, 
01000757 

[FR  Doc.  01-16496  Filed  6-29-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  ttie 
Possession  of  the  American  Museum 
of  Natural  History,  New  York,  NY 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
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Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  American 
Museum  of  Natural  History,  New  York. 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  American 
Museum  of  Natiiral  History  professional 
staff  in  consultation  with 
representatives  of  the  Citizen 
Potawatomi  Nation,  Oklahoma;  Forest 
County  Potawatomi  Community  of 
Wisconsin  Potawatomi  Indians, 
Wisconsin;  Hannahville  Indian 
Community  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Huron 
Potawatomi.  Inc.,  Michigan;  Pokagon 
Band  of  Potawatomi  Indians  of 
Michigan;  and  Prairie  Band  of 
Potawatomi  Indians,  Kansas. 

At  an  unknown  date,  hiunan  remains 
representing  a  minimum  of  two 
individuals  from  the  vicinity  of  Peru,  La 
Salle  County,  IL,  were  obtained  by  the 
Giffort  brothers.  The  American  Museum 
of  Natural  History  has  no  information 
regarding  who  collected  these  remains 
or  their  collection  date.  The  American 
Museum  of  Natiu-al  History  acquired 
these  remains  as  a  purchase  from  the 
Giffort  brothers  in  1896.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

These  individuals  have  been 
identified  as  Native  American  based  on 
the  American  Museiun  of  Natural 
History's  catalog  description,  which 
refers  to  the  remains  as  "Pottawatomie," 
and  on  cranial  morphology.  The 
remains  originate  from  within  the 
postcontact  territory  of  the  Potawaton^ 
Indians. 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(l),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
American  Museum  of  Natural  History 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 


American  human  remains  and  the 
Citizen  Potawatomi  Nation.  Oklahoma; 
Forest  County  Potawatomi  Community 
of  Wisconsin  Potawatomi  Indians. 
Wisconsin;  Hannahville  Indian 
Community  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Huron 
Potawatomi,  Inc..  Michigan;  Pokagon 
Band  of  Potawatomi  Indians  of 
Michigan;  and  Prairie  Band  of 
Potawatomi  Indians,  Kansas. 

This  notice  has  been  sent  to  officials 
of  the  Citizen  Potawatomi  Nation, 
Oklahoma;  Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  Wisconsin;  Hannahville  Indian 
Community  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Huron 
Potawatomi,  Inc.,  Michigan;  Pokagon 
Band  of  Potawatomi  Indians  of 
Michigan;  and  Prairie  Band  of 
Potawatomi  Indians,  Kansas. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiu-ally 
affiliated  with  these  human  remains 
should  contact  Martha  Graham,  Director 
of  Cultural  Resources,  American 
Museum  of  Natural  History,  Central 
Park  West  at  79th  Street.  New  York,  NY 
10024-5192,  telephone  (212)  769-5846, 
before  August  1,  2001.  Repatriation  of 
the  human  remains  to  the  Citizen 
Potawatomi  Nation,  Oklahoma;  Forest 
County  Potawatomi  Community  of 
Wisconsin  Potawatomi  Indians. 
Wisconsin;  Hannahville  Indian 
Commimity  of  Wisconsin  Potawatomie 
Indians  of  Michigan;  Huron 
Potawatomi,  Inc.,  Michigan;  Pokagon 
Band  of  Potawatomi  Indians  of 
Michigan;  and  Prairie  Band  of 
Potawatomi  Indians,  Kansas  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  June  8,  2001. 
lohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[PR  Doc.  01-16548  Filed  6-29-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology,  Denver,  CO 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 


(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventor\-  of  human 
remains  and  associated  funerar>-  objects 
in  the  possession  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology.  Denver, 
CO. 

This  notice  is  published  as  pari  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology 
professional  staff  in  consultation  with 
representatives  of  the  Apache  Tribe  of 
Oklahoma:  Arapahoe  Tribe  of  the  Wind 
River  Reservation.  Wyoming:  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Jicarilla 
Apache  Tribe  of  the  Jicarilla  Apache 
Indian  Reservation,  New  Mexico;  and 
Kiowa  Indian  Tribe  of  Oklahoma. 

Some  time  between  the  1920s  and  the 
1950s,  human  remains  representing  two 
individuals  were  recovered  from 
Mitchell  County,  TX,  by  N  J.  Vaughn, 
who  subsequently  deposited  them  in  the 
University  of  Denver  Museum  of 
Anthropology.  No  known  individuals 
were  identified.  No  associated  funerar\' 
objects  are  present. 

The  physical  anthropological 
characteristics  of  these  remains  and  the 
manner  of  collection  indicate  that  these 
remains  are  Native  American. 
Collections  documentation  is 
nonexistent  concerning  possible  dates, 
cultural  affiliation(s).  or  the  precise 
circumstances  under  which  these  Native 
American  human  remains  were  found. 

The  "Indian  Land  Areas  Judicially 
Established  1978  Map"  indicates  the 
legal  claim  to  land  based  upon 
traditional  use  for  the  Eastern  Apache. 
Kiowa,  and  Comanche.  The  "Early 
Indian  Tribes.  Culture  Areas,  and 
Linguistic  Stocks  Map"  establishes  the 
presence  of  the  Comanche,  Kiowa,  and 
Wichita.  Representatives  of  the 
Arapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming:  Cheyenne- 
Arapaho  Tribes  of  Oklahoma:  Fort  Sill 
Apache:  and  Jicarilla  Apache  presented 
oral  testimony  that  confirmed  their 
presence  in  Mitchell  County.  TX. 
Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Denver  Department  of  Anthropology 


34956 


Federal  Register / Vol.  66.  No.  127 /Monday.  July  2.  2001 /Notices 


and  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFT? 
10.2  (d)(1).  the  human  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Apache  Tribe  of 
Oklahoma;  Arapahoe  Tribe  of  the  Wind 
River  Reservation,  Wyoming:  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe.  Oklahoma;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Jicarilla 
Apache  Tribe  of  the  Jicarilla  Apache 
Indian  Reservation,  New  Mexico;  Kiowa 
Indian  Tribe  of  Oklahoma;  and  Wichita 
and  Affiliated  Tribes  (Wichita,  Keechi. 
Waco  &  Tawakonie),  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma; 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Jicarilla 
Apache  Tribe  of  the  Jicarilla  Apache 
Indian  Reservation,  New  Mexico;  Kiowa 
Indian  Tribe  of  Oklahoma;  and  Wichita 
and  Affiliated  Tribes  (Wichita,  Keechi. 
Waco  &  Tawakonie),  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Jan  I.  Bernstein. 
Collections  Manager  and  NAGPRA 
Coordinator.  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  .\nthropulogv.  2000  Asbur\', 
Sturm  Hall  S-146,  Denver,  CO  80208- 
2406,  e-mail  jbemste@du.edu.  telephone 
(303)  871-2543,  before  August  1,  2001. 
Repatriation  of  the  human  remains  to 
the  Apache  Tribe  of  Oklahoma; 
Arapahoe  Tribe  of  the  Wind  River 
Reservation.  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Jicarilla 
Apache  Tribe  of  the  Jicarilla  Apache 
Indian  Reservation,  New  Mexico;  Kiowa 
Indian  Tribe  of  Oklahoma;  and  Wichita 
and  Affiliated  Tribes  (Wichita,  Keechi, 
Waco  4  Tawakonie),  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  June  8.  2001 
|ohn  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships 
[FR  Doc  01-16546  Filed  6-29-01,  8;45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  t»>e 
Possession  of  the  University  of  Denver 
Department  of  Anttiropology  and 
Museum  of  Anthropology,  Denver,  CO 

agency:  National  Park  Service.  Interior. 
action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPR.\).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology,  Denver, 
CO. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology 
professional  staff  in  consultation  with 
representatives  of  the  Apache  Tribe  of 
Oklahoma;  Arapahoe  Tribe  of  the  Wind 
River  Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe.  Oklahoma;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Hopi  Tribe 
of  Arizona;  Jicarilla  Apache  Tribe  of  the 
Jicarilla  Apache  Indian  Reservation, 
New  Mexico;  Kiowa  Indian  Tribe  of 
Oklahoma;  Pueblo  of  Acoma.  New 
Mexico;  Pueblo  of  Cochiti,  New  Mexico; 
Pueblo  of  Isleta,  New  Mexico;  Pueblo  of 
Jemez,  New  Mexico;  Pueblo  of  Laguna, 
New  Mexico;  Pueblo  of  Nambe,  New 
Mexico;  Pueblo  of  Picuris.  New  Mexico; 
Pueblo  of  Pojoaque,  New  Mexico; 
Pueblo  of  San  Felipe.  New  Mexico; 
Pueblo  of  San  Ildefonso,  New  Mexico; 
Pueblo  of  San  Juan.  New  Mexico; 
Pueblo  of  Sandia.  New  Mexico;  Pueblo 
of  Santa  Ana,  New  Mexico;  Pueblo  of 
Santa  Clara,  New  Mexico;  Pueblo  of 
Santo  Domingo,  New  Mexico;  Pueblo  of 
Taos,  New  Mexico;  Pueblo  of  Tesuque, 
New  Mexico;  Pueblo  of  Zia,  New 
Mexico;  Ysleta  Del  Sur  Pueblo  of  Texas; 
and  Zuni  Tribe  of  the  Zuni  Reservation. 
New  Mexico. 


Between  the  1920s  and  the  1950s, 
human  remains  representing  one 
individual  (catalog  number  DU6065) 
were  collected  by  Dr.  E.B.  Renaud, 
founder  of  the  University  of  Denver 
Department  of  Anthropology,  The 
remains  were  collected  from  an 
unknown  location  in  the  Southwestern 
United  States.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Dr.  Renaud  identified  this  individual 
as  'Basket  Maker."  Infomjation  in  the 
museum's  records  provides  details  of 
Dr.  Renaud's  expeditions,  collecting 
techniques,  and  research.  This  evidence 
indicates  that  he  designated  remains 
from  northern  Arizona  and  New  Mexico 
as  being  from  the  "Southwest."  It 
further  suggests  that  he  used  the  term 
"Basket  Maker"  to  designate  remains 
from  northeastern  New  Mexico,  which 
makes  it  possible  that  the  remains 
identified  as  DU6065  are  from  that  area. 
In  1929,  human  remains  representing 
one  individual  (catalog  number 
DU6067)  were  recovered  from  a  cave  on 
the  T.O.  Ranch,  near  Folsom,  Colfax 
County,  NM,  by  H.B.  Roberts  and/or  Dr. 
E.B.  Renaud  of  the  University  of  Denver 
Department  of  Anthropology.  H.B. 
Roberts  and/or  Dr.  Renaud  collected 
these  remains  while  on  an  expedition 
sponsored  by  the  Colorado  Museum  of 
Natural  History.  No  known  individual 
was  identified'  The  198  associated 
funerary  objects  are  9  bone  awls,  1 
antler  flaker.  124  bone  beads,  1 
hammerstone.  2  choppers.  1  stone 
pounder,  1  metate,  and  59  chipped 
stone  tools. 

Dr.  Renaud  identified  this  individual 
as  "Basket  Maker."  The  remains  come 
from  northeastern  New  Mexico. 

Northeastern  New  Mexico  has  been 
identified  as  the  ancestral  territory  of 
the  Apache,  Arapahoe,  Cheyeime. 
Comanche,  Kiowa,  and  Puebloan 
peoples.  The  "Indian  Land  Areas 
Judicially  Established  1978  Map" 
indicates  the  legal  claim  to  land  based 
upon  traditional  use  for  the  Eastern 
Apache,  Kiowa,  and  Comanche.  The 
"Early  Indian  Tribes,  Culture  Areas,  and 
Linguistic  Stocks  Map"  establishes  the 
presence  of  the  Apache,  Comanche,  and 
Kiowa.  Oral  testimony  provided  by 
representatives  of  the  Arapahoe  Tribe  of 
the  Wind  River  Reservation,  Wyoming; 
Cheyerme  and  Arapaho  Tribes  of 
Oklahoma;  Jicarilla  Apache  Tribe;  and 
Fort  Sill  Apache  Tribe  confirm  their 
presence  in  northeastern  New  Mexico. 
The  Lipan  Apache  and  Mescalaro 
Apache  are  culturally  cormected  and 
therefore  the  Eastern  and  Western 
Apache  cultural  affiliation  is 
strengthened. 
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The  scientific  literature  provides 
significant  evidence  of  cultural 
affiliation  between  Basketmaker  period 
(200  B.C.-A.D.  700)  and  the  pueblos. 
Representatives  of  the  Hopi  Tribe  of 
Arizona,  Pueblo  of  Acoma,  Pueblo  of 
Isleta,  Pueblo  of  Jemez,  and  Zuni  Tribe 
provided  written  and  oral  testimony 
confirming  the  cultviral  affiliation  of 
Puebloan  peoples  with  Basketinaker 
period. 

Based  on  the  above-mentioned 
information,  officials  of  the  University 
of  Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(l),  the  hiunan  remains  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  {d)(2),  the  198  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  University  of 
Denver  Department  of  Anthropology 
and  Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
himian  remains  and  associated  funerary 
objects  and  the  Apache  Tribe  of 
Oklahoma;  Arapahoe  Tribe  of  the  Wind 
River  Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma;  Fort  McDowell 
Mohave-Apache  Commimity  of  the  Fort 
McDowell  hidian  Reservation,  Arizona; 
Fort  Sill  Apache  Tribe  of  Oklahoma; 
Hopi  Tribe  of  Arizona;  Jicarilla  Apache 
Tribe  of  the  Jicarilla  Apache  Indian 
Reservation,  New  Mexico;  Kiowa  Indian 
Tribe  of  Oklahoma;  Mescalero  Apache 
Tribe  of  the  Mescalero  Reservation,  New 
Mexico;  Pueblo  of  Acoma,  New  Mexico; 
Pueblo  of  Cochiti,  New  Mexico;  Pueblo 
of  Isleta,  New  Mexico;  FHieblo  of  Jemez, 
New  Mexico;  Pueblo  of  Laguna,  New 
Mexico;  Pueblo  of  Nambe,  New  Mexico; 
Pueblo  of  Picuris,  New  Mexico;  Pueblo 
of  Pojoaque,  New  Mexico;  Pueblo  of  San 
Felipe,  New  Mexico;  Pueblo  of  San 
Udefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Sandia, 
New  Mexico;  Pueblo  of  Santa  Ana,  New 
Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  San  Carlos  Apache 
Tribe  of  the  San  Carlos  Reservation, 
Arizona;  Tonto  Apache  Tribe  of 
Arizona;  White  Mountain  Apache  Tribe 


of  the  Fort  Apache  Reservation, 
Arizona;  Yavapai-Apache  Nation  of  the 
Camp  Verde  Indian  Reservation. 
Arizona;  Ysleta  Del  Sur  Pueblo  of  Texas; 
and  Zuni  Tribe  of  the  Zuni  Reser\'ation, 
New  Mexico. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma; 
Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  Cheyenne- 
Arapaho  Tribes  of  Oklahoma;  Comanche 
Indian  Tribe,  Oklahoma;  Fort  McDowell 
Mohave- Apache  Community  of  the  Fort 
McDowell  Indian  Reservation.  Arizona; 
Fort  Sill  Apache  Tribe  of  Oklahoma; 
Hopi  Tribe  of  Arizona;  Jicarilla  Apache 
Tribe  of  the  Jicarilla  Apache  Indian 
Reservation,  New  Mexico;  Kiowa  Indian 
Tribe  of  Oklahoma;  Mescalero  Apache 
Tribe  of  the  Mescalero  Reservation.  New 
Mexico;  Pueblo  of  Acoma,  New  Mexico; 
Pueblo  of  Cochiti,  New  Mexico;  Pueblo 
of  Isleta,  New  Mexico;  Pueblo  of  Jemez, 
New  Mexico;  Pueblo  of  Laguna,  New 
Mexico;  Pueblo  of  Nambe,  New  Mexico; 
Pueblo  of  Picuris,  New  Mexico;  Pueblo 
of  Pojoaque,  New  Mexico;  Pueblo  of  San 
Fehpe,  New  Mexico;  Pueblo  of  San 
Udefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Sandia. 
New  Mexico;  Pueblo  of  Santa  Ana,  New 
Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo.  New 
Mexico;  Pueblo  of  Taos.  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  San  Carlos  Apache 
Tribe  of  the  San  Carlos  Reservation, 
Arizona;  Tonto  Apache  Tribe  of 
Arizona;  White  Mountain  Apache  Tribe 
of  the  Fort  Apache  Reservation, 
Arizona;  Yavapai-Apache  Nation  of  the 
Camp  Verde  Indian  Reservation, 
Arizona;  Ysleta  Del  Sur  Pueblo  of  Texas; 
and  Zuni  Tribe  of  the  Zuni  Reservation, 
New  Mexico.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  cultiirally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Jan  I.  Bernstein, 
Collections  Manager  and  NAGPRA 
Coordinator,  University  of  Denver 
Department  of  Anthropology  and 
Museum  of  Anthropology.  2000  Asbury, 
Stimn  Hall  S-146,  Denver,  CO  80208-  ' 
2406,  e-mail  jbemste@du.edu,  telephone 
(303)  871-2543,  before  August  1,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Apache  Tribe  of  Oklahoma;  Arapahoe 
Tribe  of  the  Wind  River  Reservation, 
Wyoming;  Cheyenne-Arapaho  Tribes  of 
Oklahoma;  Comanche  Indian  Tribe, 
Oklahoma;  Fort  McDowell  Mohave- 
Apache  Conamunity  of  the  Fort 
McDowell  Indian  Reservation.  Arizona; 
Fort  Sill  Apache  Tribe  of  Oklahoma; 
Hopi  Tribe  of  Arizona;  Jicarilla  Apache 
Tribe  of  the  Jicarilla  Apache  Indian 


Reservation,  New  Mexico;  Kiowa  Indian 
Tribe  of  Oklahoma;  Mescalero  Apache 
Tribe  of  the  Mescalero  Reservation,  New 
Mexico:  Pueblo  of  Acoma.  New  Mexico; 
Pueblo  of  Cochiti.  New  Mexico:  Pueblo 
of  Isleta.  New  Mexico:  Pueblo  of  Jemez. 
New  Mexico:  Pueblo  of  Laguna,  New 
Mexico;  Pueblo  of  Nambe,  New  Mexico: 
Pueblo  of  Picuris,  New  Mexico:  Pueblo 
of  Pojoaque,  New  Mexico:  Pueblo  of  San 
Felipe.  New  Mexico;  Pueblo  of  San 
Udefonso,  New  Mexico:  Pueblo  of  San 
Juan.  New  Mexico:  Pueblo  of  Sandia. 
New  Mexico:  Pueblo  of  Santa  Ana,  New 
Mexico:  Pueblo  of  Santa  Clara,  New 
Mexico:  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos.  New  Mexico: 
Pueblo  of  Tesuque,  New  Mexico:  Pueblo 
of  Zia.  New  Mexico:  San  Carlos  Apache 
Tribe  of  the  San  Carlos  Reservation, 
Arizona;  Tonto  Apache  Tribe  of 
Arizona;  White  Mountain  Apache  Tribe 
of  the  Fort  Apache  Reservation. 
Arizona;  Yavapai-Apache  Nation  of  the 
Camp  Verde  Indian  Reservation. 
Arizona:  Ysleta  Del  Sur  Pueblo  of  Texas: 
and  Zuni  Tribe  of  the  Zuni  Reservation, 
New  Mexico  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated:  June  12,  2001. 
John  Robbins. 

Assistant  Director.  Cultural  Resources 

Stewardship  and  Partnerships. 

|FR  Doc.  01-16547  Filed  6-29-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting;  Emergency 
Notice  of  Time  Change 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME:  June  29,  2001. 
ORIGINAL  TIME:  2:00  p.m. 
NEW  TIME:  1:30  p.m. 
PLACE:  Room  101.  500  E  Street  SW., 
Washington.  DC  20436,  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 

In  accordance  with  19  CFR 
201.35(d)(1).  the  Commission  hereby 
gives  notification  that  the  time  of  the 
meeting  being  held  June  29.  2001.  has 
changed  from  2:00  p.m.  to  1:30  p.m. 
Earlier  notice  of  such  change  was  not 
possible. 

By  order  of  the  Commission: 

Issued:  June  27.  2001. 
Donna  R.  Koehnke, 
Secretary: 

(PR  Doc.  01-16646  Filed  6-27-01:  5:01  pm| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  ttw  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  May  23, 
2001.  a  proposed  Consent  Decree 
(proposed  Decree)  in  United  States  v. 
Holmes  &■  Co..  Inc..  Civil  Action  No. 
1:01-CV-198.  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana  (Fort 
Wavne  Division). 

In  this  action  the  United  States  seeks 
relief  under  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLM,  42  U.S.C.  9607.  for 
recovery  of  response  costs  relating  to 
releases  of  hazardous  substances  at  the 
Wayne  Reclamation  and  Recycling  Site 
(Site),  located  near  Columbia  City. 
Indiana 

The  proposed  Decree  would  resolve 
certain  liability  of  Holmes  &  Company. 
Inc.,  regarding  the  Site.  Holmes  &  Co  is 
alleged  to  be  the  owner  and  operator  of 
portions  of  the  property  that  make  up 
the  Site. 

Under  the  proposed  Decree  Holmes  & 
Co.  receives,  among  other  things,  certain 
contribution  protection  for  response 
costs  incurred  and  to  be  incurred  in 
cleaning  up  the  Site,  as  well  as 
covenants  not  to  sue  from  the  United 
States  under  sections  106  and  107(a)  of 
CERCL.^  and  under  section  7003  of  the 
Resource  Conservation  Act  (RCRA). 
subject  to  various  reservations  and  re- 
openers. 

The  State  of  Indiana,  which  also  has 
filed  a  complaint  against  Holmes  &  Co 
in  the  same  Court  concerning  this  same 
Site,  also  is  party  to  the  proposed 
Decree.  Under  the  proposed  Decree  the 
State  would  resolve  certain  claims  it 
mav  have  against  Holmes  &  Co. 
regarding  the  Site 

Under  the  Decree.  Holmes  &  Co.  will. 
among  other  things,  provide  access  to 
portions  of  the  Site  and  also  will  place 
certain  environmental  easements  and 
institutional  controls  on  certain 
property  that  is  part  of  the  Site.  To 
resolve  certain  contribution  litigation 
brought  against  Holmes  &  Co.  by  other, 
potentially  responsible  parties  who 
settled  previously  with  the  United 
States  and  the  State  and  who  have 
helped  undertake  remedial  action  at  the 
Site,  Holmes  4  Co.  will  pay  those 
potentially  responsible  parties  about 
$70,000  under  this  Decree  and  thus 
resolve  that  contribution  litigation. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 


relating  to  the  proposed  Decree. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
P  O.  Box  7611.  Washington.  DC  20044- 
7611.  and  should  refer  to  United  States 
v  Holmes  &■  Co  ,  Inc..  Civil  Action  No. 
1:01-<:V-198.  D.j.  Ref.  9O-11-3-603B. 
Commenters  may  request  an 
opportunitv  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  700J(d)  of  RCR,\.  42  U.S.C. 

6973(d). 

A  copv  of  the  proposed  Decree  may  be 
examined  at  the  Office  (jf  the  United 
States  Attorney.  3128  Federal  Building, 
1300  S  Harrison  Street.  Fort  Wayne. 
Indiana  46802.  and  at  the  Office  of 
Regional  Coun.sel,  U.S.  EPA  Region  5. 
Chicago.  Illinois,  a  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
from  the  Consent  Decree  Library.  P.O. 
Box  761 1.  Washington.  DC  20044-7611. 
When  requesting  a  copy  please  refer  to 
United  States  v  Holmes  6-  Co..  Inc. 
(N  D  Ind.)  DOI  Ref.  No.  90-11-3-603B 
and  enclpse  a  check  in  the  amount  of 
$13.25  (25  cents  per  page  reproduction 
costs,  for  the  decree  and  all  its 
appendices),  payable  to  the  Consent 
Decree  Librarv 

Thomas  A.  Mariani,  Jr., 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  \atural  Resources 

Division 

IFR  Doc  01-16593  Filed  6-29-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Certificate  of  Training,  MSHA  Form 
5000-23 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  use.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 


requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
August  31,  2001. 

ADDRESSES:  Send  comments  to  Lynnette 
M.  Hav'wood.  Deputy  Director, 
Administration  and  Management,  4015 
Wilson  Boulevard,  Room  611, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  Internet  E- 
mail  to  Ihaywood&msha.gov,  along  with 
an  original  printed  copy.  Ms.  Hayv^rood 
can  be  reached  at  (703)  235-1383 
(voice),  or  (703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynnette  M.  Haywood,  Deputy  Director, 
Administration  and  Management,  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  611,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Ms.  Haywood  can  be 
reached  at  IhavwoodStosha.gov 
(Internet  E-mail).  (703)  235-1383 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  115(a)  of  the  Mine  Act 
requires  that  each  mine  operator  have  a 
program  approved  by  the  Secretary  for 
training  miners  in  the  health  and  safety 
aspects  of  mining.  Section  115(c) 
requires  (a)  that  the  mine  operator 
certify  on  a  form  approved  by  the 
Secretary  that  the  miner  has  received 
the  specified  training  in  each  subject 
area  of  the  approved  health  and  safety 
training  plan;  (b)  that  the  certificates  be 
maintained  by  the  operator  and  be 
available  for  inspection  at  the  mine  site; 
and  (c)  that  the  miner  is  entitled  to  a 
copy  of  the  certificate  upon  completion 
of  the  training  and  when  he  leaves  the 
operator's  employ.  Title  30,  CFR  Part  48 
implements  Section  115  of  the  Act  by 
setting  forth  the  requirements  for 
obtaining  approval  of  training  programs 
and  specifying  the  kinds  of  training, 
including  refresher  and  hazard  training, 
which  must  be  provided  to  the  miners. 

II.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Certificate  of  Training, 
MSHA  Form  5000-23.  MSHA  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 


Cite/reference 


48.9  and  48.29 


A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  [http://www.msha.gov)  and 
selecting  "Statutory  and  Regulatory- 
Information"  then  "Paperwork 
Reduction  Act  submission  [http:// 
www.msha.  gov/regsp work. htm]" .  or  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

m.  Current  Actions 

MSHA  Form  5000-23,  Certificate  of 
Training,  is  used  by  mine  operators  to 
record  mandatory  training  received  by 
miners.  Each  form  provides  the  mine 


operator  with  a  recordkeeping 
document,  the  miner  with  a  certificate 
of  training,  and  MSHA  a  monitoring  tool 
for  determining  compliance 
requirement. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Certificate  of  Training,  MSHA 
Form  5000-23. 

OMB  Number:  1219-0070. 

Agency  Number:  MSHA  Form  5000- 
23. 

Recordkeeping:  Two  years  or  60  days 
after  termination  of  employment. 

Affected  Public:  Business  or  other  for- 
profit  institutions 


Total 
respondents 


3.730 


Frequency 


Total 
responses 


Average  time 
per  response 


Annually 


105,040         0.08  (hours) 


Burden  hours 


8,393 


Estimated  Total  Burden  Cost: 
$210,074. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  26.  2001. 

Lynnette  M.  Haywood 

Deputy  Director,  Administration  and 
Management. 

[FR  Doc.  01-16549  Filed  6-29-01;  8:45  am] 

BU.UNG  CODE  4510-43-M 


NATIONAL  COUNCIL  ON  DISABILITY 
Advisory  Committee  Meeting 

AGENCY:  National  Coimcil  on  Disability 
(NCD). 

summary:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  conference 
call  for  NCD's  Cultural  Diversity 
Advisory  Committee.  Notice  of  this 
conference  call  is  required  under 
section  10(a)(l)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

Cultural  Diversity  Advisory 
Committee:  The  purpose  of  NCD's 
Cultural  Diversity  Advisory  Commitiee 
is  to  pro\ide  advice  and 
recommendations  to  NCD  on  issues 
affecting  people  with  disabilities  from 
culturally  diverse  backgrounds. 
Specifically,  the  committee  will  help 
identify  issues,  expand  outreach,  infuse 
participation,  and  elevate  the  voices  of 
underserved  and  unserved  segments  of 


this  nation's  population  that  will  help 
NCD  develop  federal  policy  that  will 
address  the  needs  and  advance  the  civil 
and  himiian  rights  of  people  from 
diverse  cultures. 

DATES:  July  31,  2001,  2:30  p.m.-3:30 
p.m.  EDT 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerrie  Drake  Hawkins.  Ph.D..  Program 
Specialist,  National  Council  on 
Disability.  1331  F  Sti-eet  NW,  Suite 
1050.  Washington.  D.C.  20004;  202- 
272-2004  (voice).  202-272-2074  (TTY). 
202-272-2022  (fax),  ghawkins@ncd.gov 
(e-mail). 

Agency  Mission:  The  National  Coimcil 
on  Disability  is  an  independent  federal 
composed  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  independent 
living,  and  inclusion  and  integration 
into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  disability  issues. 

We  currently  have  a  membership 
reflecting  our  nation's  diversity  and 
representing  a  variety  of  disabling 
conditions  from  across  the  United 
States. 

Open  Meeting:  This  advisorj' 
conmiittee  meeting/conference  call  of 
the  National  Council  on  Disability  will 
be  open  to  the  public.  However,  due  to 
fiscal  constiaints  and  staff  limitations,  a 
limited  number  of  additional  lines  will 
be  available.  Individuals  can  also 
participate  in  the  conference  call  at  the 
NCD  office.  Those  interested  in  joining 


this  conference  call  should  contact  the 
appropriate  staff  member  listed  above. 
Records  will  be  kept  of  all  Cultural 
Diversity  Advisory  Committee 
meetings/calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  the  National  Council  on  Disability. 

Signed  in  Washington.  DC.  on  [une  26. 
2001. 

Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  01-16474  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  6820-MA-4I 


NATIONAL  COUNCIL  ON  DISABILITY 
Advisory  Committee  IMeeting 

AGENCY:  National  Council  on  Disabilitv 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting  for 
NCD's  Youth  Advisory  Committee. 
Notice  of  this  meeting  is  required  under 
section  10(a](l)(2)  of  tiie  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

Youth  Advisory  Committee:  The 
purpose  of  NCD's  Youth  Advisory- 
Committee  is  to  provide  input  NCD 
activities  consistent  with  the  values  and 
goals  of  the  Americans  with  Disabilities 
Act. 

DATES:  August  6,  2001,  11  a.m.-12  p.m. 
EDT 

Location:  Marriott  at  Metro  Center, 
Monti-eal  II  Room.  775  12th  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerrie  Drake  Hawkins,  Ph.D.,  Program 
Specialist.  National  Council  on 
Disability,  1331  F  Street  NW..  Suite 
1050.  Washington.  DC  20004;  202-272- 
2004  (voice).  202-272-2074  (TTY).  202- 
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272-2022  (fax),  ghawkins@ncd.gov  (e- 

mail). 

Agency  Mission:  The  National  Council 
on  Disability  is  an  independent  federal 
agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  bv  the  I'  S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportunity  for  all  people  with 
disabilities,  regardless  of  the  nature  of 
severity  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society 

This  committee  is  necessan,-  to 
provide  advice  and  recommendations  to 
NCD  on  disability  issues 

We  currently  have  a  membership 
reflecting  our  nation's  diversity  and 
representing  a  variety  of  disabling 
conditions  from  across  the  United 
States. 

Open  Meeting  This  advisorv- 
committee  meeting  of  the  National 
Council  on  Disability  will  be  open  to  the 
public.  Those  interested  in  attending  the 
meeting  should  contact  the  appropriate 
staff  member  listed  above  Space  is 
limited. 

Records  will  be  kept  of  all  Youth 
Advisory  Committee  meetings  calls  and 
will  be  available  after  the  meeting  for 
public  inspection  at  the  National 
Council  on  Disability. 

Signed  in  Washington.  DC,  on  lune  26. 
2001. 
Ethel  D.  Briggs. 

Executive  Director. 

[FR  Doc  01-16473  Filed  6-29-01;  8:45  am] 

BHJJNOCOOE  Ba20-UA-«I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  F4os.  STN  50-528,  STN  50-529.  and 
STN  50-530] 

In  th«  Matter  of  Public  Service 
Company  of  New  Mexico  (Palo  Verde 
Nuclear  Generating  Station,  Units  1, 2, 
and  3);  Superseding  Order  Approving 
Modified  Application  Regarding 
Propoaed  Corporate  Restructuring 

I 

Public  Service  Company  of  New 
Mexico  (PNM)  holds  minority 
ownership  interests  (both  owned  and 
leased)  in  Palo  Verde  Nuclear 
Generating  Station  (Palo  Verde)  Units  1, 
2,  and  3,  and  in  connection  therewith  is 
a  holder  of  Facility  Operating  Licenses 
Nos.  NPF-41,  NPF-51,  and  NPF-74  for 
Palo  Verde.  The  facility  is  located  in 
Maricopa  County,  Arizona.  Other  co- 


licensees  for  Palo  Verdf  are  Arizona 
Public  Service  Company  (APS)  (owner 
or  lessee  of  a  29.1  percent  share  of  each 
of  the  three  units).  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (owner  of  a  17. 49  percent  share). 
El  Paso  Electric  Company  (owner  of  a 
15  8  percent  share).  Southern  California 
Edison  Company  (owner  of  a  15.8 
percent  share).  Southern  California 
Public  Power  Authority  (owner  of  a  5.91 
percent  share),  and  Los  Angeles 
Department  of  Water  and  Power  (owner 
of  a  5.70  percent  share).  APS  is  the 
licensed  operator  of  the  Palo  Verde 
units  The  remaining  licensees  hold 
possession-only  licenses. 

n 

Pursuant  to  section  184  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  10 
CFR  50  80,  PNM  filed  an  application 
dated  March  3.  2000,  requesting 
approval  of  the  indirect  transfer  of  the 
Palo  Verde  licenses,  to  the  extent  held 
by  PNM,  to  a  new  holding  company  to 
be  established,  then  proposed  to  be 
named  Manzano  (lorporation 
(Manzano)  Supplemental  information 
on  this  applic:ation  was  forwarded  to  the 
NRC  by  PNM's  outside  counsel,  Shaw 
Pittman,  in  letters  dated  August  14, 
August  17.  and  September  7,  2000.  The 
new  holding  company  was  to  be 
established  to  implement  the  public 
utilitv  restructuring  requirements  of  the 
New  Mexico  Electric  Utility  Industry 
Restructuring  Act  of  1999.  The  proposed 
restructuring  of  PNM  would  have 
encompassed  the  formation  of  Manzano 
and  Manzano  becoming  the  holding 
company  for  PNM,  the  transfer  by  PNM 
of  its  electric  and  gas  transmission  and 
distribution  businesses  to  an  affiliated 
company  to  be  named  "Public  Service 
Company  of  New  Mexico"  (with  PNM 
and  such  affiliated  company  being 
under  common  control  by  Manzano), 
and  a  change  in  PNM's  name  to 
Manzano  Energy  Corporation  (Manzano 
Energy).  By  application  dated  April  26, 
2000,  APS  requested  approval,  pursuant 
to  10  CFR  50.90,  of  proposed 
conforming  amendments  to  reflect  in 
the  Palo  Verde  licenses  the  name  change 
of  PNM  to  Manzano  Energy  Corporation 
that  would  have  occurred  in  connection 
with  the  planned  restructuring.  APS 
would  have  retained  its  existing 
ownership  interest  in,  and  would  have 
remained  the  licensed  operator  of  Palo 
Verde  after  the  above  restructuring  of 
PNM,  and  otherwise  would  not  have 
been  involved  in  the  restructuring. 
Similarly,  none  of  the  other  co-licensees 
would  have  been  involved  in  the 
restructuring  of  PNM.  No  physical 
changes  to  the  facility  or  operational 
changes  were  being  proposed  in  the 


applications  filed  by  PNM  and  APS. 
Notice  of  the  applications  and  an 
opportunity  for  hearing  was  published 
in  the  Federal  Register  on  May  26,  2000 
(65  FR  34370).  No  written  comments  or 
hearing  requests  were  received. 

Ill 

By  an  Order  dated  September  29. 
2000,  the  application  regarding  the 
proposed  restructuring  of  PNM  was 
approved,  subject  to  certain  conditions 
contained  in  that  Order.  To  date,  the 
proposed  restructuring  has  not 
occurred.  The  application  for 
conforming  license  amendments  was 
also  approved  by  the  Order,  but  the 
amendments  were  to  be  issued  and 
made  effective  only  at  the  time  the 
proposed  restructuring  action  was 
completed,  including  in  particular  the 
name  change  of  PNM. 

Subsequently,  by  letters  dated  March 
20  and  May  15.  2001.  from  counsel  for 
PNM.  the  Conmiission  was  informed 
that  in  March  of  2001  the  State  of  New 
Mexico  enacted  into  law  Senate  Bill 
266,  "An  Act  Relating  to  Electric 
Utilities;  Delaying  Customer  Choice 
Provisions  and  Implementation  of  the 
Electric  Utility  Industry  Restructuring 
Act  of  1999"  (SB  266).  With  respect  to 
PNM's  proposed  restructuring  that  was 
the  subject  of  the  September  29,  2000. 
Order,  SB  266  does  not  affect  PNM's 
plans  to  establish  a  new  holding 
company  for  PNM.  However,  it  delays 
until  January  1.  2007.  the  start  of 
customer  choice  in  the  retail  electricity 
market,  and.  therefore,  delays  PNM's 
plans  to  separate  its  transmission  and 
distribution  assets  into  a  new  affiliate. 
Any  such  plans  for  separation  will  now 
be  required  to  be  refiled  with  the  New 
Mexico  Public  Regulation  Commission 
(NMPRC)  by  2005.  and  approved  by 
NMPRC  by  2006. 

According  to  the  March  20  and  May 
15.  2001.  submittals,  in  light  of  SB  266, 
there  have  been  several  changes  to  the 
information  provided  in  the  March  3, 
2000.  application  and  supplements 
thereto.  In  sunmiary,  in  contrast  to 
earlier  information  provided  in  the 
March  3.  2000.  application  and 
supplements  thereto,  PNM  was  an 
"electric  utility,"  under  the  definition 
set  forth  in  10  CFR  50.2.  in  the  year 
2000,  and  expects  to  continue  to  be  such 
until  at  least  2007.  notwithstanding  the 
establishment  of  a  new  holding 
company;  the  name  of  the  company, 
which  has  already  been  formed,  to 
eventually  become  the  holding  company 
for  PNM  is  "PNM  Resources,  Inc."  and 
it  will  keep  that  name  following  its 
establishment  as  PNM's  holding' 
company.  PNM  will  not  change  its  name 
at  this  time. 
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The  March  20  and  May  15,  2001, 
submittals  state  that  the  establishment 
of  the  new  holding  company  will  have 
no  effect  on  current  decommissioning 
funding  arrangements  for  PNM's  share 
of  decommissioning  costs  for  the 
facility,  and  will  not  affect  the  technical 
qualifications  of  the  licensed  operator, 
APS.  Previous  information  regarding  the 
nationality  of  the  holding  company,  its 
directors,  principal  officers,  and 
shareholders  provided  in  the  March  3, 

2000,  application,  and  supplement 
thereto,  remains  valid,  according  to 
PNM.  Also,  PNM  does  not  now  intend 
to  change  its  name,  so  the  previously 
approved  conforming  amendments  to 
the  operating  licenses  to  reflect  a  new 
name  of  the  licensee  are  no  longer 
required  at  this  time. 

Under  10  CFR  50.80,  no  license  shall 
be  transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  gives  its 
consent  in  writing.  Upon  review  of  the 
information  submitted  by  PNM  in  its 
March  20  and  May  15,  2001,  submittals, 
and  other  information  before  the 
Commission,  the  NRC  staff  has 
determined  that  the  proposed 
restructuring  of  PNM,  as  modified, 
described  in  the  March  20  and  May  15, 

2001,  submittals,  will  not  affect  the 
qualifications  of  PNM  to  hold  the 
licenses  referenced  above  to  the  same 
extent  now  held  by  PNM,  and  that  the 
indirect  transfer  of  the  licenses,  to  the 
extent  effected  by  the  restructuring,  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission, 
subject  to  the  conditions  set  forth 
herein.  The  NRC  staff  has  further  found 
that  license  amendments  approved  by 
the  Order  dated  September  29,  2000,  are 
no  longer  appropriate  in  light  of  the 
modified  proposed  restructuring  of 
PNM.  These  findings  are  supported  by 

a  Safety  Evaluation  dated  June  25,  2001. 

IV 

Accordingly,  pursuant  to  sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2201(b).  2201(i),  2201(o)  and 
2234;  and  10  CFR  50.80,  It  Is  Hereby 
Ordered  that  the  Order  dated  September 
29,  2000,  is  withdrawn  and  superseded 
in  its  entirety  by  this  Order,  and  that  the 
application  regarding  the  proposed 
restructuring  of  PNM  and  corresponding 
indirect  license  transfers,  as  modified  by 
the  March  20  and  May  15,  2001. 
submittals  referenced  above,  is 
approved,  subject  to  the  following 
conditions: 

1.  PNM  shall  provide  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
a  copy  of  any  application,  at  the  time  it 


is  filed,  to  transfer  (excluding  grants  of 
security  interests  or  liens)  from  PNM  to 
its  proposed  parent,  or  to  any  other 
affiliated  company,  facilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  PNM's  consolidated 
net  utility  plant,  as  recorded  on  PNM's 
books  of  accoimt. 

2.  PNM  shall  notify  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  in 
writing  within  thirty  (30)  days  after 
PNM  undergoes  any  change  in  status 
from  an  electric  utility,  as  defined  in  10 
CFR  50.2,  to  a  non-electric  utility. 

3.  Should  the  restructuring  of  PNM,  as 
described  in  the  March  20  and  May  15, 
2001,  submittals,  not  be  completed  by 
June  30,  2002,  this  Order  shall  become 
null  and  void,  provided,  however,  upon 
application  and  good  cause  showrn,  such 
date  may  be  extended.  Any  direct  or 
indirect  transfers  of  the  Pailo  Verde 
licenses  as  held  by  PNM,  to  the  extent 
effected  by  any  further  restructuring  of 
PNM  involving  the  separation  of  its 
transmission  and  distribution  assets 
fi"om  its  generation  assets,  are  not  being 
approved  at  this  time  and  must  be  the 
subject  of  a  new  application  for  prior 
vmtten  consent. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
March  3.  2000,  supplemental 
application  and  submittals  dated  April 
26,  August  14,  August  17,  and 
September  7,  2000,  the  Safety 
Evaluation  dated  September  29,  2000, 
submittals  dated  March  20  and  May  15, 
2001,  and  the  Safety  Evaluation  dated 
June  25,  2001,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Collins, 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  01-16552  Filed  6-29-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-390-CivP,  50-327-CivP. 
50-32a-CivP,  50-25&-CivP.  50-260-CivP. 
50-296-CivP  (EA  99-234);  ASLBP  No.  01- 
791-01-CivP] 

Tennessee  Valley  Authority  Nuclear 
Power  Plants;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972, 
published  in  the  Federal  Register,  37  FR 
28,710  (1972),  and  sections  2.205,  2.700, 
2.702,  2.714,  2.714a,  2.717,  2.721,  and 
2.772(j)  of  the  Commission's 
Regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  being 
established  to  preside  over  the  following 
proceeding: 

Tennessee  Valley  Authority. 

Watts  Bar  Nuclear  Plant,  Unit  1 : 

Sequoyah  Nuclear  Plant,  Units  1  &  2, 

Brovras  Feny  Nuclear  Plant,  Units  1,  2 
&  3, 

Order  Imposing  Civil  Monetar\'  Penalty 

This  Board  is  being  established 
pursuant  to  the  request  of  the  Tennessee 
Valley  Authority  (TVA),  the  licensee  for 
the  Watts  Bar  (Unit  1),  Sequoyah  (Units 
1  &  2).  and  Browns  Ferry  (Units  1,  2  & 
3)  Nuclear  Plants,  for  a  hearing 
regarding  an  Order  issued  by  the 
Director.  Office  of  Enforcement,  dated 
May  4,  2001,  entitled  "Order  Imposing 
Civil  Monetary  Penalty"  (65  FR  27,166 
(May  4,  2001)). 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Charles  Bechhoefer,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulator\'  Commission. 
Washington,  D.C.  20555-0001 

Dr.  Richard  F.  Cole,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001 

Ann  Marshall  Young,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatorv  Commission,  Washington. 
DC  20555^001 

r 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Panel  Judges  in  accordance  with  10  CFR 
2.701. 

Issued  at  Rockville.  Mar\land.  this  2filh 
day  of  lune  2001. 

G.  Paul  Bollwerk  III. 

Chief  Administrative  ledge.  Atomic  Safety 
and  Licensing  Board  Panel. 
IFK  Doc.  01-16551  Filed  6-29-tll:  8:45  ami 
BILUNG  CODE  7S90-01-P 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Performance  of  Commercial  Activities 

agency:  Office  of  Management  and 

Budget.  Executive  Office  of  the 

President. 

ACTION:  Proposed  change  to  the  0MB 

circular  A-76  revised  supplemental 

handbook. 


SUMMARY:  .  The  Office  of  Management 
and  Budget  (0MB)  publishes  a  request 
for  agency  and  public  comments  on 
proposed  changes  to  the  0MB  Circular 
A-76,  Performance  of  Commercial 
Activities.  Revised  Supplemental 
Handbook.  The  proposed  changes 
eliminate  the  "grandfather  clauses"  at 
Part  1,  Chapter  2,  paragraph  A. 5  and 
paragraph  5. a.,  of  the  Handbook.  The 
Handbook  would  then  be  changed  to 
expand  public-private  competition  for 
all  Inter-Service  Support  Agreements 
(ISSAs).  by  requiring  competitions  on  a 
recurring  3-5  year  review  cycle,  similar 
to  the  competitions  required  for  the 
renewal  of  service  contracts  with  the 
private  sector.  These  changes  are  an 
important  first  step  in  OMB's  efforts  to 
expand  competition,  improve  service 
quality,  and  enhance  agency 
accountability  by  integrating  budgeting 
and  performance 

OMB  is  requesting  public  and  agency 
comment  on  these  revisions.  OMB 
expects  that  the  expanded  competition 
requirements  of  the  Circular  will 
encourage  the  service  requesting  or 
customer  agencies  to  taite  full  account  of 
their  support  agreements,  the  alternative 
levels  of  service  available,  and  the  most 
efficient  and  cost  effective  private  sector 
or  other  public  offeror. 
DATES:  Agency  and  public  comments  on 
the  proposed  changes  are  due  to  OMB 
not  later  than  August  16.  2001. 
ADDRESSES:  Address  all  comments  to 
the  Office  of  Federal  Procurement 
Policy.  NEOB  Room  901.3,  Office  of 
Management  and  Budget,  725  17th 
Street,  NTW,  Washington,  DC  20503. 
FAX  Number  (202)  395-5105 

Availability:  Copies  of  the  OMB 
Circular  A-76,  its  Revised 
Supplemental  Handbook,  currently 
applicable  Transmittal  Memoranda  and 
additional  information  regarding  the 
Federal  Activities  Inventon,-  Reform  Act 
(FAIR  Act)  and  its  implementation  may 
be  obtained  at  the  OMB  home  page.  The 
online  address  (URL)  http:// 
www.whitehouse.gov/OMB/ 
procurement/ fair-index.html.  Paper 
copies  of  this  information  can  also  be 
obtained  by  contacting  the  Office  of 
Federal  Procurement  Policy.  NEOB. 
Room  9013.  Office  of  Management  and 


Budget.  725  17th  Street.  NW. 
Washington,  DC  20503.  Telephone  No. 
(202) 395-7579. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  C.  Childs.  Office  of  Federal 
Procurement  Policy.  NEOB  Room  9013. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW.  Washington,  DC  20503, 
Telephone  No.  (202)  395-6104. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  activities  of  most  Federal 
agencies  can  be  divided  into  two 
categories,  program  activities,  which 
provide  goods  and  services  directly  to 
the  agency  mission  recipients,  e.g.. 
Federal  transfers  of  funds,  grants, 
services  and  credit  to  the  public  and 
support  activities,  which  provide 
administrative,  professional  and 
logistical  support  to  an  agency  itself  in 
meeting  its  mission  requirements. 

The  number  and  amount  of  support 
activities  are  wide-ranging  They 
include  personnel  services;  safety  and 
health  services;  security;  legal  services; 
financial  management  services; 
information  technology,  automated  data 
processing,  and  communications 
services;  mail  and  messenger  services; 
public  affairs;  publications, 
reproduction,  graphics,  and  video 
services;  library  services;  scientific 
facilities;  research  and  analytical 
services;  office  and  commissary 
supplies;  office  and  grounds 
maintenance;  procurement  and 
contracting  services;  services  to  acquire, 
maintain,  rent,  and  operate  plant  and 
equipment;  and  more. 

Manv  support  activities  are  finamced 
by  their  own  direct  appropriations  and 
provided  to  the  programs,  without 
charge,  in  their  own  agency  and  even  to 
other  agencies.  Others  are  provided  for 
a  price  bv  agency  franchise,  working 
capital,  or  other  revolving  funds  on  a 
reimbursable  basis.  Even  when  a 
reimbursable  rate  or  price  is  charged  by 
a  providing  agency,  it  may  not  cover  the 
full  cost  of  the  goods  and  services 
provided  to  programs — in  part  because 
the  support  activity  agencies  themselves 
are  not  charged  for  the  full  cost  of  the 
resources  they  use  or  get  some  financing 
from  direct  appropriations,  and  in  part 
because  their  prices  may  include  cross- 
subsidies  and  other  pricing  strategies  to 
expand  their  volume  of  business. 

It  is  for  this  reason  that  the  March 
1996  A-76  Supplemental  Handbook 
introduced,  for  the  first  time,  the 
requirement  to  compete  for  new  or 
expanded  reimbursable  work  on  the 
basis  of  an  A-76  cost  comparison.  A-76 
competitions  can  be  a  key  driver  to 
encourage  agencies  to  understand  the 


real  cost  of  their  programs.  They  also 
serve  to  invite  private  sector  and  other 
public  offerors  into  the  mix  of  possible 
offerors,  by  competing  on  a  level 
plaving  field. 

However,  the  March  1996  A-76 
Supplemental  Handbook  did  not  require 
reimbursable  support  service  providers 
or  their  customers  to  undergo 
competition  for  this  work  on  a  recurring 
basis.  In  effect,  while  competitions  for 
work  that  is  performed  by  contract  are 
on  a  recurring  3-5  year  review  cycle, 
work  performed  by  a  reimbursable 
support  activity  provider  (ISSA)  has  not 
been  required  to  undergo  recurring 
competition  once  that  agency  is 
awarded  the  work.  In  addition,  a  policy 
decision  was  made  that  the  March  1996 
A-76  Supplemental  Handbook  would 
not  require  recurring  competitions  for 
existing  reimbursable  support  activity 
work — work  that  was  already  performed 
under  an  ISSA  before  October  1,  1997. 
As  a  result,  a  large  and  increasing 
amount  of  commercial  work  is  being 
performed  under  reimbursable  service 
agreements  without  the  benefits  of 
recurring  competition.  These 
reimbursable  service  agreements  are  not 
competing  with  the  private  sector  or 
with  other  pubhc  offerors  who  might  be 
able  to  provide  higher  levels  of  service 
at  less  cost. 

As  a  resuh.  OMB  hereby  proposes  to 
revise  the  A-76  Supplemental 
Handbook  at  Part  1.  Chapter  2  paragraph 
5  and  paragraph  5. a,  to  delete  the 
"grandfathering  clauses"  that  permit 
reimbursable  agreements  for  commercial 
services  to  continue  indefinitely  emd 
without  competition  and  to  replace 
them  with  a  requirement  that  all  ISSA's 
be  recompeted  every  3-5  years  or  as 
otherwise  permitted  by  related 
procurement  regulations  for  comparable 
types  of  commercial  work  (see 
Competition-in-Contracting  Act  (CICA) 
and  the  Federal  Acquisition 
Regulations).  OMB  recognizes  that  the 
burden  of  this  requirement  falls  to  the 
customer  or  consuming  agency  to 
conduct  these  competitions.  It  also  falls 
to  the  prospective  reimbursable  service 
provider  to  submit  an  A-76  comparable 
offer,  in  accordance  with  Part  1,  Chapter 
2  paragraph  B,  for  the  renewal  of 
existing  service  agreements  or  for  the 
award  of  new  or  expanded  work. 

The  proposed  recurring  ISSA 
competition  requirement  would  not 
apply — at  this  time — to  reimbursable 
support  agreements  within  a  single 
agency.  The  head  of  the  agency  must 
maintain  flexibility  to  manage  mission 
resources.  The  proposed  competition 
requirement  would  only  apply  to 
reimbursable  agreements  between  one 
department  or  executive  agency  and 
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another  non-mission  agency,  e.g., 
between  the  Environmental  Protection 
Agency  and  the  Department  of 
Commerce,  between  the  Agriculture 
Department's  National  Finance  Center 
and  the  Department  of  Justice  or 
between  the  Office  of  Personnel 
Management  and  the  Department  of 
Housing  and  Urbsm  Development  for  the 
provision  of  background  investigation 
services.  It  would  not  apply  to  services 
provided  within  the  reimbursable 
service  providers  host  agency  or  any 
such  agreement  within  the  Department 
of  Defense. 

OMB  also  recognizes  that  the 
proposed  requirement  to  conduct 
competitions  on  a  level  playing  field 
and  on  the  basis  of  the  full  cost  of 
performance  to  the  taxpayer  poses  other 
budgetary  challenges.  The  President's 
FY  2002  Budget  includes  a  proposal  to 
integrate  performance  and  budget  data. 
Three  major  changes  are  presently 
envisioned.  They  include:  (1) 
identifying  high  quality  outcome 
measures,  accurately  monitoring  the 
performance  of  programs,  and 
integrating  this  presentation  with 
associated  cost,  (2}  changes  to  create  a 
market  based  government,  of  which  this 
initiative  is  a  part,  to  open  the 
government's  activities  to  more 
competition,  and  to  require  agencies  to 
budget  for  costs  in  a  way  that  will 
simplify  cost  comparison  for  A-76, 
competition,  and  (3)  full  integration  of 
financial  (finance,  budget,  and  cost), 
program,  and  oversight  information,  and 
processes.  The  government's  chief 
financial  officers  have  endorsed  as  a 
long-term  goal  that  program  and 
financial  officers  work  in  partnership,  to 
achieve  the  full  integration  of  financial 
(finance,  budget,  and  cost),  program, 
and  oversight  information  and 
processes.  The  Administration  will  soon 
transmit  legislative  proposals  to  support 
changes^in  the  way  costs  are  charged  in 
the  budget  to  permit  the  consideration 
of  full  budget  costs  in  a  cost 
comparison.  However,  in  the  interim, 
while  competitions  and  the  decisions  to 
award  shall  be  based  upon  comparisons 
conducted  in  accordance  with  the  A-76 
Revised  Supplemental  Handbook,  the 
reimbursable  costs  charged  to  a 
customer  agency,  if  a  public 
reimbursable  service  provider  wins  such 
a  competition,  will  rely  on  budget  based 
reimbursable  rates,  prepared  under 
current  law. 


OMB  requests  comment  on  the 
proposed  revisions. 

Sean  O'Keefe, 

Depufy  Director. 

Executive  OfiBce  of  the  President 

Office  of  Management  and  Budget 

[Circular  No.  A-76  (Revised)  Proposed 
Transmittal  Memorandum  No.  24] 

June  26,  2001. 

To  the  Heads  of  Executive  Departments 

and  Agencies 
From:  Sean  O'Keefe,  Deputy  Director 
Subject:  Performance  of  Commercial 
Activities 

This  Transmittal  Memorandimi 
implements  changes  to  the  OMB 
Circular  A-76  Revised  Supplemental 
Handbook  in  furtherance  of  the 
President's  FY  2002  Budget  Blueprint 
commitment  to  expand  the  level  of 
competition  for  the  acquisition  of 
commercial  support  work  required  by 
the  Federal  Government  and  to  establish 
a  competitive  baseline  in  preparation  for 
the  integration  of  other  budgeting, 
performance  and  accountability 
initiatives.  The  March  1996  Revised 
Supplemental  Handbook  was  issued 
through  Transmittal  Memorandum  No. 
15  (61  FR  14338).  The  March  1996 
Revised  Supplemental  Handbook  was 
further  revised  to  implement  the 
requirements  of  the  Federal  Activities 
Inventory  Reform  Act  through 
Transmittal  Memorandum  No.  20  (64  FR 
33927)  and  Transmittal  Memorandum 
No.  22  (65  FR  54568).  Transmittal 
Memorandum  No.  23  (66  FR  14943) 
provided  updated  labor  and  non-labor 
related  escalation  factors  for  use  in  A- 
76  cost  comparisons. 

OMB  is  making  two  changes  to  the  A- 
76  Revised  Supplemental  Handbook. 
First,  Part  1,  Chapter  2,  paragraph  5  and 
paragraph  5. a.  are  deleted.  Paragraph  5 
has  permitted  agencies  to  consolidate 
administrative,  logistical  and  other 
commercial  support  activities  through 
the  transfer  of  work  to  Inter-Service 
Support  Agreements  (ISSAs),  within 
and  between  agencies,  without  cost 
comparison  if  the  consolidation  was 
accomplished  prior  to  October  1,  1997. 
and  if  the  consolidation  did  not  involve 
the  conversion  of  work  to  or  from  in- 
house  or  contract  performance. 
Paragraph  5. a.,  has  exempted  existing 
reimbursable  support  work  and  the 
renewal  of  related  ISSAs  from  the  cost 
comparison  requirements  of  the 
Circular.  However,  paragraph  5. a.  also 
established  a  government-wide 
requirement  that  all  new  and  expanded 
ISSAs  shall  be  justified  on  the  basis  of 
a  cost  comparison,  conducted  in 
accordance  with  the  requirements  of  the 


Circular  and  Supplemental  Handbook, 
unless  as  otherwise  provided  by  the 
Supplemental  Handbook  or  by  law . 
In  order  to  emphasize  the  need  to 
expand  the  level  of  competition 
required  and  to  establish  a  consistent 
baseline  for  the  acquisition  of 
commercial  support,  OMB  is  revising 
Part  1,  Chapter  2,  paragraph  5.  to  read 
as  follows: 

"5.  Reimbursable  support  service  providers 
within  the  Federal  Government  are  providing 
a  large  and  an  increasing  amount  of 
commercial  work  to  Federal  program 
activities  (customers)  under  reimbursable 
service  agreements  and  without  the  benefits 
of  recurring  competitions.  These  ISSAs  are 
not  competing  with  the  private  sector  or  with 
other  public  offerors  who  might  be  able  to 
provide  higher  levels  of  service  at  less  cost. 
Therefore,  not  later  than  October  1.  2001. 
each  customer  agency  shall  establish  a 
recurring  schedule  for  all  work  performed  for 
it  on  a  reimbursable  basis  by  another  agency 
for  competition.  ISSAs  shall  be  recompeted 
every  3-5  years  or  as  otherwise  plft-mitted  by 
related  procurement  regulations  for 
comparable  types  of  commercial  work  (see 
Competition-in-Contracting  Act  (CICA)  and 
the  Federal  Acquisition  Regulations).  These 
competitions  shall  permit  offers  from  the 
private  sector,  the  current  reimbursable 
service  provider  and  other  public  offerors,  as 
appropriate.  In  addition,  all  new  or  expanded 
work  required  by  a  customer  agency  shall  be 
submitted  to  competition,  as  provided  in  this 
Chapter." 

A  conforming  change  is  also  herebv  made 
to  Part  1,  Chapter  2.  paragraph  B.l,  as 
follows:  "1.  The  prospective  providing 
agency  will  furnish  the  requesting  agency  a 
firm  price  or  reimbursable  rate  for  the 
existing,  new  or  expanded  workload  *    *   *." 

This  change  is  effective  immediately. 
Current  A-76  and  FAIR  Act  implementation 
guidance  can  be  accessed  at  OMB's  home 
page  at: 

http://www.whitehouse.gov/OMB/ 
procurement/fair-index. html. 

(FR  Doc.  01-16480  Filed  6-29-01:  8:45  am] 

BILUNG  CODE  311 0-01 -P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Draft  Report  to  Congress  on  tt>e  Costs 
and  BenefKs  of  Federal  Regulations 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  On  May  2.  2001.  OMB 
published  a  notice  and  request  for 
comments  for  its  Draft  Report  to 
Congress  on  the  Costs  and  Benefits  of 
Federal  Regulations.  The  comment 
period  was  scheduled  to  end  on  July  2, 
2001.  This  notice  extends  the  public 
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comment  period  on  the  draft  report  to 

August  15.  2001. 

DATES:  Comment  Due  Date:  August  15. 

2001. 

ADDRESSES:  Comments  on  this  draft 

report  should  be  addressed  to  John 

Morrall.  Office  of  Information  and 

Regulatory  Affairs.  Office  of 

Management  and  Budget,  NEOB,  Room 

10235.  725  17th  Street.  N'W  . 

Washington.  DC  2050.3. 

You  mav  submit  comments  by  regular 
mail,  by  facsimile  to  (202)  395-6974.  or 
bv  electronic  mail  to 
jmorTall@omb  eop  gov 

FOR  FURTHER  INFORMATION  CONTACT:  You 

can  review  the  Report  on  the  Internet  at 
h  tip  1 1  www  whitehouse.  gov/omb/fedreg/ 
cb_report_notice  pdf 

You  mav  also  request  a  copy  from 
lohn  Morrall.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  N'EOB,  Room 
10235,  72S  17th  Street.  N\V  . 
Washington.  DC  20503,  Telephone; 
(202)  395-7316.  E-mail; 
jmorrall@omb  eop.gov 
S\i99\.^H^H^  KKi  INFORMATION:  On  May  2. 
2001,  OMB  published  in  the  Federal 
Register  (66  FR  22041)  a  notice  and 
request  for  comment  for  its  Draft  Report 
to  Congress  on  the  Costs  and  Benefits  of 
Federal  regulations  The  comment 
period  on  the  draft  report  was 
scheduled  to  end  July  2,  2001   Members 
of  the  public  and  Congress  have  asked 
for  additional  time  to  allow  the  public 
a  better  opportunity  to  participate  in  the 
comment  process  Accordingly.  OMB 
has  decided  to  extend  the  public 
comment  period  on  the  draft  report  to 
August  15.  2001 

Donald  R.  .<\rbuckle, 

Deputy  Administrator.  Office  of  Information 

and  Regulatory-  Affairs 

|FR  Doc  01-16690  Filed  6-29-01;  1:02  pml 

BILLING  CODE  31 10-01 -P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management 

action:  Notice 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Ser\'ice 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Shivery,  Director.  Washington  Service 
Center,  Employment  Service  (202)  606- 
1015. 


SUPPLEMENTARY  INFORMATION:  The  Office 

of  PtTsoniipl  MiiiMtit'iiu'nt  published  its 
last  monthly  notice  updating  appointing 
authorities  established  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  April  11.  2001,  (66  FR 
18824)   Individual  authorities 
established  under  Schedule  C  during 
\lar(;h.  .\pnl  and  Mav  2001 ,  appear  in 
the  listing  below  There  were  no 
Schedule  C  approvals  for  February 
2001    Future  notices  will  be  published 
on  the  fourth  Tuesdav  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  will  also  be  published 

Schedule  C 

The  following  .S(;hedule  C  authorities 
were  established  during  March.  April 
and  Mav  2001; 

Department  of  Agriculture 

Special  Assistant  to  the  Under 
Secretarv  for  Farm  and  Foreign 
Agricultural  Service.  Effet;tive  May  22. 
2001 

Special  .Assistant  to  the  I'nder 
Secretarv  for  Natural  Resources  and 
Environment   Effective  Mav  22.  2001 

C;onfidential  .\ssistant  to  the  Under 
Secretary  for  Food.  Nutrition  and 
Consumer  .Services.  Effective  May  30. 
2001 

Confidential  Assistant  to  the  Assistant 
Secretarv  for  Congressional  Relations. 
Effective  Mav  30.  2001. 

Confidential  Assistant  to  the  Under 
.Secretarv  for  Research,  Education  and 
Economics.  Effective  May  30,  2001. 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  March  31, 
2001 

Department  of  Commerce 

Legislative  Specialist  for  National 
Oceanic  and  Atmospheric 

Administration  and  Environment  to 
the  Assistant  Secretarv  for  Legislative 
and  Intergovernmental  Affairs.  Effective 
April  30.  2001 

Intergovernmental  Affairs  Specialist 
to  the  Deputy  .\ssistant  Secretar\'  for 
Intergovernmental  Affairs.  Effective  May 
2, 2001 

Legislative  Specialist  for  Technology 
and  Telecommunications  to  the 
Assistant  Secretarv'  for  Legislative  and 
Intergovernmental  .Affairs.  Effective  May 
2. 2001 

Director.  Office  of  External  Affairs  to 
the  Secretary  of  Commerce.  Effective 
May  2.  2001 

Press  Secretarv  to  the  Director  of 
Public  Affairs  Effei;tive  May  3,  2001. 

Special  Assistant  to  the  .Assistant 
Secretarv  of  Commerce.  Director 


General  of  the  U.S.  and  Foreign 
Commercial  Service.  Effective  May  8, 

2001. 

Special  Assistant  to  the  Director, 
Office  of  White  House  Liaison.  Effective 
Mav  9,  2001. 

Deputy  Director  to  the  Director,  Office 
of  Public  Affairs.  Effective  May  9.  2001. 

Department  of  Education 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  May  21.  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Intergovernmental  and 
Interagency  .Affairs.  Effective  May  21. 
2001. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  May  21,  2001. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  May  22,  2001. 

Confidential  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  May 
24. 2001, 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff  Effective 
Mav  24.  2001. 

S'teward  to  the  Chief  of  Staff  Effective 
May  24,  2001. 

Special  Assistant  (White  House 
Liaison)  to  the  Chief  of  Staff.  Effective 
May  24,  2001. 

Department  of  Energy 

Special  Assistant  to  the  Secretary  of 
Energy.  Effective  Mav  8,  2001. 

St^f  Assistant  to  tKe  Director.  Office 
of  Scheduling  and  Advance.  Effective 
Mays,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective  May 

8,  2001. 

Special  Assistant  to  the  Director, 
Civilian  Radioactive  Waste 
Management.  Effective  May  8,  2001. 

Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  May  8, 
2001. 

Special  Assistant  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  May  8,  2001. 

Special  Assistant  to  the  General 
Counsel.  Effective  May  8,  2001.  ' 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  and  External  Affairs. 
Effective  May  8,  2001. 

Special  Assistant  to  the  Director, 
Office  of  Pubhc  Affairs.  Effective  May  8, 
2001. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective  May 

9,  2001. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  emd 
Intergovernmental  Affairs.  Effective  May 
9, 2001. 

Special  Advisor  to  the  Chief  of  Staff 
Effective  May  29,  2001.  Special 
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Assistant  to  the  Administrator,  Energy 
Information  Administration.  Effective 
May  29.  2001. 

Deputy  Director  to  the  Director,  Office 
of  Public  Affairs.  Effective  May  29, 
2001. 

Special  Assistant  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  May  30,  2001. 

Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Secretary  of 
Health  and  Human  Services.  Effective 
May  22,  2001. 

Special  Outreach  Coordinator  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs  (Policy  and  Strategy).  Effective 
May  30,  2001. 

Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  22,  2001. 

Deputy  Chief  of  Staff  for  Operations 
and  Intergovernmental  Relations  to  the 
Chief  of  Staff.  Effective  May  22,  2001. 

Deputy  Chief  of  Staff  for  Policy  and 
Programs  to  the  Chief  of  Staff.  Effective 
May  22,  2001. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
May  22,  2001. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Relations. 
Effective  May  24,  2001. 

Department  of  the  Interior 

White  House  Liaison  to  the  Deputy 
Chief  of  Staff.  Effective  April  11,  2001. 

Special  Executive  Assistant  to  the 
Secretary  of  the  Interior.  Effective  May 
17,  2001. 

Director  of  Scheduling  and  Advance 
to  the  Deputy  Chief  of  Staff.  Effective 
May  17.  2001. 

Department  of  Justice 

Counsel  to  the  Assistant  Attorney 
General,  Office  of  Policy  Development. 
Effective  May  18,  2001. 

Special  Assistant  to  the  Deputy 
Attorney  General.  Effective  May  29, 
2001. 

Attorney  Advisor  to  the  Assistant 
Attorney  General,  Civil  Division. 
Effective  May  29.  2001. 

Confidential  Assistant  to  the  Attorney 
General.  Effective  May  30,  2001. 

Department  of  Labor 

Director  of  Communications  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  April  18,  2001. 

White  House  Liaison  to  the  Secretary 
of  Labor.  Effective  May  8.  2001. 

Staff  Assistant  to  the  Chief  of  Staff. 
Effective  May  9,  2001. 


Staff  Assistant  to  the  Assistant 
Secretary,  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective  May 
18,2001. 

Staff  Assistant  to  the  Executive 
Secretary.  Effective  May  30.  2001. 

Department  of  the  Navy^  (DODj 

Special  Assistant  to  the  Secretary  of 
the  Navy.  Effective  April  23,  2001. 

National  Credit  Union  Administration 

Special  Assistant  for  Public  Affairs  to 
the  Chairman,  National  Credit  Union 
Administration.  Effective  April  23, 
2001. 

Department  of  Transportation 

Congressional  Liaison  Officer  to  the 
Director,  Office  of  Congressional  Affairs. 
Effective  May  30,  2001. 

Special  Assistant  for  Schfeduling  and 
Advance  to  the  Secretary  of 
Transportation.  Effective  May  30,  2001. 

Special  Assistant  to  the  Secretary  of 
Transportation.  Effective  May  30,  2001. 

Congressional  Liaison  Officer  to  the 
Director,  Office  of  Congressional  Affairs. 
Effective  May  30,  2001. 

Department  of  the  Treasury- 
Deputy  Assistant  Secretary  (Public 

Liaison)  to  the  Assistant  Secretary 

(Public  Affairs).  Effective  April  18, 

2001. 
Deputy  Director  to  the  Director  of 

Scheduling.  Effective  April  27,  2001. 
Special  Assistant  to  the  Assistant 

Secretary  for  Public  Affairs.  Effective 

May  8,  2001. 
Deputy  to  the  Assistant  Secretary, 

Legislative  Affairs.  Effective  May  9, 

2001. 
Special  Assistant  to  the  Director  of 

Scheduling.  Effective  May  18,  2001. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Associate 
Administrator  for  Congressional  and 
Intergovernmental  Relations.  Effective 
May  21,  2001. 

Special  Assistant  to  the 
Administrator.  Effective  May  22,  2001. 

Special  Assistant  to  the 
Administrator.  Effective  May  22,  2001. 

Special  Assistant  to  the  Associate 
Administrator  for  Communications, 
Education  and  Media  Relations. 
Effective  May  22,  2001. 

Director,  Office  of  Communications  to 
the  Associate  Administrator  for 
Communications,  Education  and  Media 
Relations.  Effective  May  24,  2001. 

Federal  Communications  Commission 

Chief,  Consumer  Information  Bureau 
to  the  Chairman,  Federal 
Communications  Commission.  Effective 
May  9,  2001. 


Office  of  the  United  States  Trade 
Representative 

Special  Assistant  to  the  United  States 
Trade  Representative.  Effective  April  18. 
2001. 

Confidential  Assistant  to  the  United 
States  Trade  Representative.  Effective 
May  30,2001. 

Deputy  Assistant  United  States  Trade 
Representative  for  Congressional  Affairs 
to  the  Assistant  United  States  Trade 
Representative.  Effective  May  30,  2001. 

United  States  Tax  Court 

Trial  Clerk  to  a  Judge.  Effective  April 
3,  2001. 

Secretary'  (Confidential  Assistant)  to  a 
Judge.  Effective  April  4,  2001. 

Trial  Clerk  to  a  Judge.  Effective  March 
12,  2001. 

Official  Residence  of  the  Vice  President 

Residence  Manager  and  Social 
Secretary  to  the  Assistant  to  the  Vice 
President  and  Chief  of  Staff  to  Mrs. 
Cheney.  Effective  May  17,  2001. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp..  P. 218. 

Office  of  Personnel  Management. 

Steven  R.  Cohen. 

Acting  Director. 

[FR  Doc.  01-16577  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request;  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washingtoa^-DC 
20549. 

lExtension: 
Rules  17Ad-€  and  17Ad-7.  SEC  File  No. 
270-151;  OMB  Control  No.  3235-0291] 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

•  Rules  17Ad-6  and  17Ad-7: 
Recordkeeping  requirements  for  transfer 
agents  Rule  17Ad-6  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78b  et  seq.)  requires  every 
registered  transfer  agent  to  make  and 
keep  current  records  about  a  variety  of 
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information,  such  as:  (1)  Specific 
operational  data  regarding  the  time 
taken  to  perform  transfer  agent  activities 
(to  ensure  compliance  with  the 
minimum  performance  standards  in 
Rule  17Ad-2  (17  CFR  240.17Ad-2)):  (2) 
written  inquiries  and  requests  by 
shareholders  and  broker-dealers  and 
response  time  thereto;  (3)  resolutions, 
contracts  or  other  supporting  documents 
concerning  the  appointment  or 
termination  of  the  transfer  agent;  (4) 
stop  orders  or  notices  of  adverse  claims 
to  the  securities;  and  (5)  all  canceled 
registered  securities  certificates 

Rule  17Ad-7  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b  et 
seq  )  requires  each  registered  transfer 
agent  to  retain  the  records  specified  in 
Rule  17Ad-6  in  an  easily  accessible 
place  for  a  period  of  six  months  to  six 
years,  depending  on  the  type  of  record 
or  document.  Rule  17Ad-7  also 
specifies  the  manner  in  which  records 
may  be  maintained  using  electronic, 
microfilm,  and  microfiche  storage 
methods 

These  recordkeeping  requirements 
ensure  that  all  registered  transfer  agents 
are  maintaining  the  records  necessary  to 
monitor  and  keep  control  over  their  own 
performance  and  for  the  Commission  to 
adequately  examine  registered  transfer 
agents  on  an  historical  basis  for 
compliance  with  applicable  rules. 

We  estimate  that  approximately  1.000 
registered  transfer  agents  will  spend  a 
total  of  500,000  hours  per  year 
complying  with  Rules  17Ad-6  and 
17Ad-7.  Based  on  average  cost  per  hour 
of  $50.  the  total  cost  of  compliance  with 
Rule  17Ad-6  is  S25.000.000. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW.,  Washington.  DC  20549. 


[),it.-.l    lull.'  2J.    JDOl 

Margaret  H.  McFarland, 

Deputy  Sccntnn 

!FK  Di)(    lll-lH5.=i.T  Filed  6-29-01;  8:45  amj 

BILUNG  CODE  8010-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25050;  813-238] 

Community  Investment  Partners  IV, 
LP.,  LLLP  and  The  Jones  Financial 
Companies.  L.L.L.P.;  Notice  of 
Application 

)une  26.  2001. 

AGENCY:  Securities  and  Exchange 
("ommission  ("Commission"). 
ACTION:  .Notice  of  application  for  an 
order  under  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (the 
'Act")  exempting  the  applicants  from 
all  provisions  of  the  Act.  except  section 
^.  section  17  (other  than  certain 
provisions  of  paragraphs  (a),  (d).  (e).  (f). 
(g)  and  (j)).  section  30  (other  than 
certain  provisions  of  paragraphs  (a),  (b). 
(e).  and  (h)).  sections  36  through  53,  and 
the  rules  and  regulations  under  those 
sections. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  exempt  certain 
limited  liability  companies  or  other 
entities  ("Partnerships")  formed  for  the 
benefit  of  key  employees  of  The  Jones 
Financial  Companies  L.L.L.P.  and  its 
affiliates  from  certain  provisions  of  the 
Act  Each  Partnership  will  be  an 

employees'  securities  company  '  as 
defined'in  section  2(a)(13)  of  the  Act. 

.Appyu'onfs.-Community  Investment 
Partners  IV,  LP.,  LLLP  (the  'Initial 
Partnership")  and  The  [ones  Financial 
Companies,  L.L.L.P  ("Jones  Financial"). 

Filing  Date  The  application  was  filed 
on  March  1,  2000  and  amended  on  May 
:21.  2001.  Applicants  have  agreed  to  file 
an  amendment  during  the  notice  period, 
the  substance  of  which  is  reflected  in 
this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  23,  2001.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 


contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary.  Commission.  450 
Fifth  Street.  NW.,  Washington.  DC 
20549-0609.  Applicants.  12555 
Manchester  Road,  St.  Louis,  MO  63131. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Crovitz,  Senior  Counsel,  at  (202)  942- 
0667  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0101,  (202)  942-8090. 

Applicants'  Representations 

1,  Jones  Financial  is  a  full-service 
provider  of  securities  brokerage, 
insurance  brokerage,  planning  and  other 
financial  services  and  also  has  a 
specialized  investment  banking 
practice.  Jones  Financial  is  a  member  of 
the  New  York,  American,  Chicago. 
Toronto,  Montreal  and  London  stock 
exchanges  and  is  a  broker-dealer 
registered  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act"). 
Jones  Financial  and  its  affiliates,  as 
defined  in  rule  12b-2  under  the  1934 
Act,  are  referred  to  collectively  as  the 
"Jones  Financial  Companies." 
Community  Investment  Partners  FV, 
L.P..  LLLP  is  a  limited  partnership 
registered  under  the  laws  of  the  state  of 
Missouri. 

2.  Applicants  intend  to  establish 
investment  programs  for  the  benefit  of 
certain  individual  current  or  former 
partners  of  the  Jones  Financial 
Companies.  The  Initial  Partnership  and 
other  partnerships  that  may  in  the 
future  be  offered  to  the  same  class  of 
investors  will  be  limited  liability 
companies  or  other  entities  formed 
under  the  laws  of  the  state  of  Missouri, 
Delaware  or  another  jurisdiction  (such 
other  partnerships  or  other  investment 
vehicles  being  referred  to  as  "Other 
Partnerships"  and  together  with  the 
Initial  Partnerships,  the 
"Partnership(s)").  Each  Partnership  is  or 
will  be  an  "employees'  secvirities 
company"  within  the  meaning  of 
section  2(a)(13)  of  the  Act  and  will 
operate  as  a  closed-end  management 
investment  company.  The  goal  of  the 
Partnerships  is  to  create  investment 
opportunities  that  are  competitive  with 
those  at  other  brokerage,  insurance, 
investment  banking  and  financial 
services  firms  and  to  facilitate 
recruitment  and  retention  of  high 
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caliber  professionals.  Participation  in  a 
Partnership  will  be  voluntary. 

3.  CIP' Management  L.P.,  LLLP,  which 
is  controlled  by  Jones  Financial,  will  act 
as  the  general  partner  of  the  Initial 
Partnership  (together  with  any  Jones 
Financial  Companies  entity  that  acts  as 
the  general  partner  of  a  Partnership,  the 
"General  Partner").  The  General  Partner 
of  the  Initial  Partnership  will  not  be 
registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act")  pursuant  to  an  exemption  from     • 
registration  set  forth  in  section  203(b)(3) 
of  the  Advisers  Act  and  rule  203(b)(3)- 

1  under  the  Advisers  Act,  but  will 
register  as  an  investment  adviser  if 
required  under  applicable  law.  The 
General  Partner,  or  another  Jones 
Financial  Companies  entity,  will 
manage,  operate  and  control  each  of  the 
Partnerships.  The  General  Partner  will 
be  authorized  to  delegate  to  another 
Jones  Financial  Companies  entity  or  to 
a  committee  of  Jones  Financial 
Companies  employees  such 
management  responsibilities. 

4.  Limited  partner  interests  in  the 
Partnerships  ("Interests")  will  be  offered 
without  registration  in  reliance  on 
section  4(2)  of  the  Securities  Act  of  1933 
(the  "1933  Act"),  or  Regulation  D  under 
the  1933  Act  and  will  be  sold  only  to 
"Eligible  Employees"  and  "Qualified 
Participants"  (collectively 
"Participants,"  in  each  case  as  defined 
below).  Prior  to  offering  Interests,  the 
General  Partner  must  reasonably  believe 
that  each  Eligible  Employee  or  Eligible 
Family  Member,  as  defined  below,  is  a 
sophisticated  investor  capable  of 
understanding  and  evaluating  the  risks 
of  participating  in  such  Partnership 
without  the  benefit  of  regulatory 
safeguards  and  can  afford  a  complete 
loss  of  such  investment.  An  Eligible 
Employee  is  an  individual  who  is  a 
former  or  current  partner  of  Jones 
Financial  Companies  and  who  meets  the 
standards  of  an  "accredited  investor" 
under  Rules  501(a)(5)  or  501(a)(6)  of 
Regulation  D,  or  one  of  no  more  than  35 
partners  who  meet  certain  salary  and 
other  requirements  ("Other  Investor"). 

5.  An  Other  Investor  will  be  permitted 
to  invest  in  a  Partnership  if  each  such 
person  (a)  is  a  "knowledgeable 
employee,"  as  defined  in  rule  3c-5 
under  the  Act,  of  such  Partnership  (with 
the  Partnership  treated  as  though  it  were, 
a  "covered  company"  for  purposes  of 
such  rule)  or  (b)  has  a  graduate  degree 

in  business,  law  or  accounting;  has  a 
minimum  of  five  years  of  consulting, 
investment  banking  or  similar  business 
experience;  and  has  a  reportable  income 
from  all  soxirces  in  the  two  calendar 
years  immediately  preceding  the  Other 
Investor's  participation  in  the 


Partnership  of  at  least  $100,000  and  will 
have  a  reasonable  expectation  of 
reportable  income  from  all  sources  of  at 
least  $140,000  in  each  year  in  which  the 
Other  Investor  will  be  committed  to 
make  investments  in  a  Partnership.  In 
addition,  an  Other  Investor  qualifying 
under  (b)  in  the  immediately  preceding 
sentence  will  not  be  permitted  to  invest 
or  commit  to  invest  in  any  calendar  year 
more  than  10%  (or  such  lesser 
percentage  as  shall  be  determined  by  the 
General  Partner  and  set  forth  in  the 
private  placement  memorandum 
relating  to  such  Partnership)  of  such 
person's  income  from  all  sources  for  the 
immediately  preceding  calendar  year  in 
the  aggregate  in  a  Partnership  and  in  all 
other  Partnerships  in  which  such  Other 
Investor  has  previously  invested. 

6.  A  Qualined  Participant  is  an 
Eligible  Family  Member  or  Qualified 
Entity  (in  each  case  as  defined  below)  of 
an  Eligible  Employee.  An  "Eligible 
Family  Member"  is  a  spouse,  parent, 
child,  spouse  of  child,  brother,  sister,  or 
grandchild  of  an  Eligible  Employee.  An 
Eligible  Family  Member,  if  such 
individual  or  entity  is  purchasing  an 
Interest  from  a  partner  of  the 
Partnership  ("Partner"  or  "Participant") 
or  directly  from  the  Partnership,  must 
be  an  accredited  investor.  A  "Qualified 
Entity"  is  (a)  a  trust  of  which  the 
trustee,  grantor  and/or  beneficiary  is  an 
Eligible  Employee;  (b)  a  partnership 
corporation  or  other  entity  controlled  by 
an  Eligible  employee '  or  (c)  a  trust  or 
other  entity  established  solely  for  the 
benefit  of  Eligible  Family  Members  of  an 
Eligible  Employee.  A  Qualified  Entity 
must  be  either  an  accredited  investor  or 
an  entity  for  which  an  Eligible 
Employee  or  Eligible  Family  Member  is 
a  settlor  and  principal  investment 
decision-maker. 

7.  The  terms  of  a  Partnership  wiU  be 
fully  disclosed  to  each  Eligible 
Employee  and,  if  applicable,  to  a 
Qualified  Participant  of  the  Eligible 
Employee,  at  the  time  the  Eligible 
Employee  is  invited  to  participate  in  the 
Partnership.  Each  Partnership  will  send 
annual  reports,  which  will  contain 
audited  financial  statements,  to  each 
Participant  within  120  days  after  the 
end  of  the  fiscal  year  of  each  of  the 
Partnerships  or  as  soon  as  practicable 


'  The  inclusion  of  partnerships,  corporations  or 
other  entities  that  are  controlled  by  Eligible 
Employees  in  the  definition  of  "Qualified  Entity" 
is  to  enable  such  individuals  to  make  investments  . 
in  the  Partnerships  through  personal  investment 
vehicles  for  the  purpose  of  implementing  their 
personal  and  family  investment  and  estate  planning 
objectives.  Eligible  Employees  will  exercise 
investment  discretion  or  control  over  these 
investment  vehicles,  thereby  creating  a  close  nexus 
between  Jones  Financial  Companies  and  these 
investment  vehicles. 


thereafter.  In  addition,  each  Participant 
will  receive  a  copy  of  Schedule  K-1 
showing  the  Participant's  share  of 
income,  credits,  deductions  and  other 
tax  items. 

8.  The  specific  investment  objectives 
and  strategies  for  a  particular 
Partnership  will  be  set  forth  in  a  private 
placement  memorandum  relating  to  the 
Interests  offered  by  the  Partnership  and 
each  Eligible  Employee  and  Qualified 
Participant  will  receive  a  copy  of  the 
private  placement  memorandum  and 
the  limited  partnership  agreement  (or 
other  constitutive  docimient)  of  the 
Partnership. 

9.  Interests  in  each  Partnership  will  be 
non-transferable  except  with  the  prior 
written  consent  of  the  General  Partner. 
No  person  or  entity  will  admitted  into 

a  Partnership  unless  such  person  is  an 
Eligible  Employee,  Qualified  Participant 
of  an  Eligible  Employee  or  a  Jones 
Financial  Companies  entity.  Interests  in 
each  Partnership  will  not  be  subject  to 
repurchase,  cancellation  or  redemption. 
No  sales  load  or  similar  fee  of  any  kind 
will  be  charged  in  connection  with  the 
sale  of  Interests.  The  General  Partner, 
the  Jones  Financial  Companies  or  any 
employees  of  the  General  Partner  or  the 
Jones  Financial  Companies  will  be 
entitled  to  receive  any  compensation 
from,  or  a  performance-based  fee 
("carried  interest")  ^  based  on,  the  gains 
and  losses  of  the  investment  program  or 
the  Partnership's  investment  portfoUo. 

10.  Subject  to  the  terms  of  tne 
applicable  limited  partnership 
agreement  (or  other  constitutive 
documents),  a  Partnership  will  be 
permitted  to  enter  into  transactions 
involving  (a)  a  Jones  Financial 
Companies  entity,  (b)  a  portfolio 
company,  (c)  any  Partner  or  person  or 
entity  affiliated  with  a  Partner,  (d)  an 
investment  fund  or  separate  account 
that  is  organized  for  the  benefit  of 
investors  who  are  not  affiliated  with 
Jones  Financial  Companies  and  over 
which  a  Jones  Financial  Companies 
entity  exercises  investment  discretion  (a 
"Third-Party  Fund"),  or  (e)  any  partner 


'A  "earned  interest  in  an  allocation  to  the 
General  Partner  based  on  thp  net  gains  of  an 
investment  program  and  is  in  addition  to  ihe 
amount  that  is  allocable  to  the  General  Partner  in 
proportion  to  its  capital  contributions  With  respect 
to  a  General  Partner  that  is  registered  under  thp 
.advisers  Act,  any  carried  interest  may  be  r.harned 
only  if  it  is.  permitted  under  Rule  205-3  under  the 
.^dvisers  Act;  with  respect  lo  a  Genera!  Partner  that 
is  not  registered  under  the  Advisers  .^ct.  aiiv  carried 
interest  charged  will  comply  with  seclion  205(bll3l 
of  the  Advisers  .^ct  (with  the  Partnership  treated  as 
though  it  were  a  busine.ss  development  rompanv 
soleK  for  purposes  of  that  sectioni  The  General 
Partner  of  the  Initial  Partnership  is  not  eligible  to 
register  as  an  investment  adviser  under  Ihe 
.^dvi.sers  .^cl  pursuant  to  section  203A(1|  of  the 
Advisers  Act. 
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or  other  investor  in  a  Third-Party  Fund 
that  is  not  affiliated  with  lones 
Financial  Companies  ('Third-Partv 
Investor").  These  transactions  may 
include  a  Partnership's  purchase  or  sale 
of  an  investment  or  an  interest  from  or 
to  anv  [ones  Financial  Companies  entity 
or  Third-Party  Fund,  acting  as  principal. 
Prior  to  entering  these  transactions,  the 
General  Partner  must  determine  that  the 
terms  are  fair  to  the  Partners. 

11.  A  Partnership  will  not  invest  more 
than  15%  of  its  assets  in  securities 
issued  by  registered  investment 
companies  (with  the  exception  of 
temporarv  investments  in  money  market 
funds).  A  Partnership  will  not  acquire 
any  security  issued  by  a  registered 
investment  company  if  immediately 
after  such  acquisition,  such  Partnership 
will  own  more  than  3%  of  the 
outstanding  voting  stock  of  the 
registered  investment  company 

12.  A  Jones  Financial  Companies 
entity,  acting  as  an  agent  or  broker,  mav 
receive  placement  fees,  advisory  fees  or 
other  compensation  from  a  Partnership 
in  connection  with  the  purchase  or  sale 
by  the  Partnership  of  securities; 
provided  that  such  placement  fees, 
advisory  fees  or  other  compensation  can 
be  deemed  "reasonable  and  customary" 
Fees  or  other  compensation  will  be 
deemed  "reasonable  and  customary" 
only  if  (a)  the  Partnership  is  purchasing 
or  selling  securities  alongside  other 
unaffiliated  third  parties  (including 
Third-Party  Funds),  (b)  the  fees  or  other 
compensation  that  are  being  charged  to 
the  Partnership  are  also  being  charged  to 
the  unaffiliated  third  parties  (including 
Third-Party  Funds),  and  (c)  the  amount 
of  securities  being  purchased  or  sold  by 
the  Fund  does  not  exceed  50%  of  the 
total  amount  of  securities  being 
purchased  or  sold  by  the  Partnership 
and  the  unaffiliated  third  parties 
(including  Third-Party  Funds).  Jones 
Financial  Companies  entities  (including 
the  General  Partner)  also  may  be 
compensated  for  services  to  entities  in 
which  the  Partnerships  invest  and  to 
entities  that  are'  competitors  of  these 
entities  and  may  otherwise  engage  in 
normal  business  activities  that  conflict 
with  the  interests  of  the  Partnerships. 

Applicants'  Legal  Analysis 

1   Section  6(b)  of  the  Act  provides,  in 
part,  that  the  Commission  will  exempt 
emplovee's  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemption  is  consistent  with 
the  production  of  investors.  Section  6(b) 
provides  that  the  Commission  will 
consider,  in  determining  the  provisions 
of  the  Act  from  which  the  company 
should  be  exempt,  the  company's  form 
of  organization  and  capital  structure,  the 


persons  owning  dnd  luntroUing  its 
securities,  the  price  of  the  company's 
securities  and  the  amount  of  any  sales 
load,  how  the  companv's  funds  are 
invested  and  the  rt-lationship  between 
the  companv  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
2(a){13)  defines  an  employees'  securities 
companv.  in  relevant  part,  as  any 
investment  c:ompany  all  of  whose 
securities  are  beneficially  owned  (a)  by 
current  or  former  employees,  or  persons 
on  retainer,  of  one  or  more  affiliated 
emplovers,  (b)  by  immediate  family 
members  of  such  persons,  or  (c)  by  such 
employer  or  employers  together  with 
anv  of  the  persons  in  (a)  or  (b). 

2.  Section  7  of  the  Act  generally 
prohibits  an  investment  company  that  is 
not  registered  under  section  8  of  the  Act 
from  selling  or  redeeming  its  securities. 
Section  6(e)  provides  that,  in  connection 
with  any  order  exemptions  an 
investment  company  from  any  provision 
of  section  7,  certain  provisions  of  the 
Act.  as  specified  by  the  Commission, 
will  be  applicable  to  the  company  and 
other  persons  dealing  with  the  company 
as  though  the  company  were  registered 
under  the  Act.  Applicants  request  an 
order  under  sections  6(b)  and  6(e)  of  the 
Act  for  an  exemption  from  all 
provisions  of  the  Act  except  section  9, 
section  17  (other  than  certain  provisions 
of  paragraphs  (a),  (d).  (e).  (f).  (g)  and  (j). 
section  30  (other  than  certain  provisions 
of  paragraphs  (a),  (b).  (e).  and  (h)). 
sections  36  through  53.  and  the  rules 
and  regulations  under  those  sections. 

3.  Section  17(a)  generally  prohibits 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  acting  as 
principal,  from  knowingly  selling  or 
purchasing  any  security  or  other 
propertv  to  or  from  the  company. 
Applicants  request  an  exemption  from 
section  17(a)  to  permit  (a)  a  Jones 
Financial  Companies  entity  or  a  Third- 
Party  Fund,  acting  as  principal,  to 
engage  in  any  transaction  directly  or 
indirectly  with  any  Partnership  or  any 
company  controlled  by  the  Partnership; 
(b)  any  Partnership  to  invest  in  or 
engage  in  any  transaction  with  any 
entity  acting  as  principal.  (1)  in  which 
the  Partnership,  any  company 
controlled  by  the  Partnership,  or  any 
Jones  Financial  Companies  entity,  or  a 
Third-Party  Fund  has  invested  or  will 
invest,  or  (2)  with  which  the 
Partnership,  any  company  controlled  by 
the  Partnership,  or  any  Jones  Financial 
Companies  entity,  or  a  Third-Party  Fund 
is  or  will  become  affiliated;  and  (c)  a 
Third  Party  Investor,  acting  as  principal, 
to  engage  in  any  transaction  directly  or 
indirectly  with  any  Partnership  or  any 
company  controlled  by  the  Partnership. 


4.  Applicants  state  that  an  exemption 
from  section  17(a)  is  consistent  with  the 
protection  of  investors  and  the  purpose 
of  the  Partnerships.  Applicants  state 
that  the  Participants  in  each  Partnership 
will  be  fully  informed  of  the  extent  of 
the  Partnership's  dealings  with  Jones 
Financial  Companies.  Applicants  also 
state  that,  as  professionals  employed  in 
the  securities  and  insurance  brokerage, 
investment  banking,  investment 
management  or  financial  services 
businesses,  or  in  the  administrative, 
financial,  accounting,  legal  or 
operational  activities  related  thereto. 
Participants  will  be  able  to  understand 
and  evaluate  the  attendant  risks. 
Applicants  assert  that  the  community  of 
interest  among  the  Participants  and 
Jones  Financial  Companies  will  provide 
the  best  protection  against  any  risk  of 
abuse. 

5.  Section  17(d)  of  the  Act  and  rule 
17d-l  prohibit  any  affiliated  person  or 
principal  underwriter  of  a  registered 
investment  company,  or  any  aiffiliated 
person  of  an  affiliated  person  or 
principal  underwriter,  acting  as 
principal,  from  participating  in  any  joint 
enterprise  or  other  joint  arrangement 
unless  authorized  by  the  Commission. 
Applicants  request  approval  to  permit 
affiliated  persons  of  each  Partnership  or 
affiliated  persons  of  any  of  these 
persons,  to  participate  in  any  joint 
arrangement  in  which  the  Partnership  or 
a  company  controlled  by  such 
Partnership  is  a  participant. 

6.  Applicants  submit  that  it  is  likely 
that  suitable  investments  will  be 
brought  to  the  attention  of  a  Partnership 
because  of  its  affiliation  with  Jones 
Financial  Companies  or  Jones  Financial 
Companies'  large  geographic  scope, 
capital  resources  and  experience  in 
business.  In  addition,  attractive 
investment  opportunities  of  the  types 
considered  by  a  Partnership  often 
require  each  participant  in  the . 
transaction  to  make  available  funds  in 
an  amount  that  may  be  substantially 
greater  than  may  be  available  to  such 
Partnership  alone.  Applicants  contend 
that,  as  a  result,  the  only  way  in  which 
a  Partnership  may  be  able  to  participate 
in  such  opportunities  may  be  to  co- 
invest  with  other  persons,  including 
affiliates.  Applicant  note  that  each 
Partnership  primarily  will  be  organized 
for  the  benefit  of  the  limited  partner 
employee  participants,  as  an  incentive 
for  them  to  remain  with  Jones  Financial 
Companies  and  for  the  generation  and 
maintenance  of  goodwill.  Applicants 
believe  that  if  co-investments  with  Jones 
Financial  Companies  are  prohibited,  the 
appeal  of  a  Partnership  for  Eligible 
Employees  will  be  significantly 
diminished.  Applicants  assert  that 
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Eligible  Employee  wish  to  participate  in 
such  co-investment  opportimities 
because  they  believe  that  (a)  the 
resources  of  Jones  Financial  Companies 
enable  it  to  analyze  investment 
opportunities  to  an  extent  that 
individual  employees  would  have 
neither  the  time  nor  resources  to 
duplicate,  (b)  investments  made  by 
Jones  Financial  Companies  will  not  be 
generally  available  to  investors  even  of 
the  financial  status  of  the  Eligible 
Employees,  and  (c)  Eligible  Employees 
will  be  able  to  pool  their  investment 
resources,  thus  achieving  greater 
diversification  of  their  individual 
investment  portfolios. 

7.  Applicants  assert  that  the  flexibility 
to  structvue  co-investments  and  joint 
investments  will  not  involve  abuses  of 
the  type  section  17(d)  and  rule  17d-l 
were  designed  to  prevent.  Applicants 
state  that  the  concern  that  permitting  co- 
investments  by  Jones  Financial 
Companies,  on  the  one  hand,  and  a 
Partnership  on  the  other,  might  lead  to 
less  advantageous  treatment  of  the 
Partnership  should  be  mitigated  by  the 
fact  that  Jones  Financial  Companies,  in 
addition  to  its  stake  through  the  General 
Partner  and  its  co-investment,  will  be 
acutely  concerned  with  its  relationship 
with  the  personnel  who  invest  in  such 
Partnership  and  senior  officials  and 
directors  of  Jones  Financial  Companies 
entities  will  be  investing  in  such 
Partnership.  In  addition,  applicants 
assert  that  strict  compliance  with 
section  17(d)  would  cause  the 
Partnerships  to  forego  investment 
opportunities  simply  because  a 
Participant  or  other  affiliated  person  of 
the  Partnership  (or  any  affiliate  of  the 
affiliated  person)  made  or  may  make  a 
similar  investment. 

8.  Co-investments  with  Third-Party 
Funds,  or  by  a  Jones  Financial 
Companies  entity  pursuant  to  a 
contractual  obligation  to  a  Third  Party 
Fund,  will  not  be  subject  to  condition  3 
below.  Applicants  note  that  it  is 
conunon  for  unaffiliated  investors  in 
Third-Party  Funds  to  require  that  Jones 
Financial  Companies  invest  their  own 
capital  in  Third-Party  Fund 
investments,  and  that  such  Jones 
Financial  Companies  investments  will 
be  subject  to  substantially  the  same 
terms  as  those  applicable  to  the  Third- 
Party  Fluid.  Applicants  state  that  it  is 
important  that  the  interests  of  the  Third- 
Party  Funds  take  priority  over  the 
interests  of  the  Partnerships,  and  that 
the  activities  of  the  Third-Party  Funds 
not  be  burdened  or  otherwise  affected 
by  activities  of  the  Partnerships.  In 
addition,  applicants  assert  that  the 
relationship  of  a  Partnership  to  a  Third- 
Party  Fund  is  fundamentally  different 


from  such  Partnership's  relationship 
with  Jones  Financial  Companies. 
Applicants  contend  that  the  focus  of. 
and  the  rationale  for,  the  protections 
contained  in  the  requested  relief  are  to 
protect  the  Partnerships  from  any 
overreaching  by  Jones  Financial 
Companies  in  die  employer/employee 
context,  whereas  the  same  concerns  are 
not  present  with  respect  to  the 
Partnerships  and  a  Third-Party  Fund. 
9.  Section  17(e)  of  the  Act  and  rule 
17e-l  under  the  Act  limit  the 
compensation  an  affiliated  person  may 
receive  when  acting  as  agent  or  broker 
for  a  registered  investment  company. 
Applicants  request  an  exemption  from 
section  17(e)  to  permit  a  Jones  Financial 
Companies  entity  (including  the  General 
Partner)  that  acts  as  an  agent  or  broker, 
to  receive  placement  fees,  advisory  fees 
or  other  compensation  from  a 
Partnership  in  connection  with  the 
purchase  or  sale  by  the  Partnership  of 
securities,  provided  that  such  fees  are 
deemed  "reasonable  and  customary." 
Applicants  state  that  for  the  purposes  of 
the  application,  fees  or  other 
compensation  that  is  charged  or 
received  by  a  Jones  Financial 
Companies  entity  will  be  deemed 
"reasonable  and  customary"  only  if  (a) 
the  Partnership  is  purchasing  or  selling 
securities- alongside  other  unaffiliated 
third  parties  (including  Third-Party 
Funds)  who  are  also  similarly 
purchasing  or  selling  securities,  (b)  the 
fees  or  other  compensation  that  are 
being  charged  to  the  Partnership  are  also 
being  charged  to  the  unaffiliated  third 
parties  (including  Third-Party  Funds), 
and  (c)  the  amount  of  securities  being 
purchased  or  sold  by  the  Partnership 
does  not  exceed  50%  of  the  total 
amount  of  securities  being  purchased  or 
sold  by  the  Partnership  and  the 
unaffiliated  third  parties  (including 
Third-Party  Funds).  Applicants  assert 
that  because  Jones  Financial  Companies 
does  not  wish  to  appear  as  if  the 
Partnership  is  being  treated  in  a  more 
favorable  manner,  compliance  with 
section  1 7(e)  would  prevent  a 
Partnership  from  participating  in  a 
transaction  where  the  Partnership  is 
being  charged  lower  fees  than 
unaffiliated  third  parties.  Applicants 
assert  that  the  fees  or  other 
compensation  paid  by  a  Partnership  to 
a  Jones  Financial  Companies  entity  will 
be  the  same  as  those  negotiated  at  arm's 
length  with  unaffiliated  third  parties. 

10.  Rule  17e-l(b)  requires  that  a 
majority  of  the  directors  who  are  not 
"interested  persons"  (as  defined  in 
section  2(a)(19)  of  the  Act)  take  actions 
and  make  approvals  regarding 
commissions,  fees  or  other 
remuneration.  Applicants  request  an 


exemption  from  rule  17e-l  to  the  extent 
necessar\'  to  permit  each  Partnership  to 
comply  with  the  rule  without  having  a 
majority  of  the  directors  of  the  General 
Partner  who  are  not  "interested 
persons"  take  actions  and  make 
approvals  as  set  forth  in  the  rule. 
Applicants  state  that  because  all  the 
directors  of  the  General  Partner  will  be 
affiliated  persons,  without  the  relief 
requested,  a  Partnership  could  not 
comply  with  rule  17e-l.  Applicants 
state  that  each  Partnership  will  comply 
with  rule  17e-l  by  having  a  majoritv  of 
the  directors  of  the  General  Partner  take 
such  actions  and  make  such  approvals 
as  are  set  forth  in  rule  17e-l.  Applicants 
state  that  each  Partnership  will  comply 
with  all  other  requirements  of  rule  17e- 
1. 

11.  Section  17(f)  designates  the 
entities  that  may  act  as  investment 
company  custodians,  and  rule  17f-l 
imposes  certain  requirements  when  the 
custodian  is  a  member  of  a  national 
securities  exchange.  Applicants  request 
an  exemption  from  section  17(f)  and 
rule  1 7f-l  to  the  extent  necessary  to 
permit  a  Jones  Financial  Companies 
entity  to  act  as  custodian  without  a 
written  contract.  Applicants  also  request 
an  exemption  from  the  rule  17f-l(b)(4) 
requirement  that  an  independent 
account  conduct  periodic  verifications. 
Applicants  state  that,  because  of  the 
community  of  interest  between  Jones 
Financial  Companies  and  the 
Partnerships  and  the  existing 
requirement  of  an  independent  audit, 
compliance  with  these  requirements 
would  be  unnecessarily  burdensome 
and  expensive.  Applicants  will  comply 
with  all  other  requirements  of  rule  1 7f- 
1. 

12.  Section  17(g)  and  rule  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  a  registered 
investment  company  who  have  access  to 
its  securities  or  funds.  Rule  17g-l 
requires  that  a  majority  of  directors  who 
are  not  interested  persons  take  certain 
actions  and  give  certain  approvals 
relating  to  fidelity  bonding.  Applicants 
requests  relief  to  permit  the  General 
Partner's  directors,  who  may  be  deemed 
interested  persons,  to  take  actions  and 
make  determinations  as  set  forth  in  the 
rule.  Applicants  state  that,  because  all  of 
the  directors  of  the  General  Partner  will 
be  affiliated  persons,  a  Partnership 
could  not  comply  with  rule  17g-l 
without  the  requested  relief. 
Specifically,  each  Partnership  will 
comply  with  rule  17g-l  by  having  a 
majority  of  the  directors  of  the  General 
Partner  take  such  actions  and  make  such 
approvals  as  are  set  forth  in  rule  17g- 

1.  Applicants  ahso  state  that  each- 
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Partnership  will  comply  with  all  other 
requirements  of  rule  17g-l 

13.  Section  17(j)  and  rule  17j-l  make 
it  unlawful  for  certain  enumerated 
persons  to  engage  in  fraudulent  or 
deceptive  practices  in  connection  with 
the  purchase  or  sale  of  a  security  held 
or  to  be  acquired  by  a  registered 
investment  company  Rule  17j-l  also 
requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  ever\'  access 
person  of  the  investment  company 
report  personal  securities  transaction. 
Applicants  request  an  exemption  from 
the  provisions  of  rule  17)-!.  e.xcept  for 
the  anti-fraud  provisions  of  paragraph 
(b).  because  they  are  unnecessarily 
burdensome  as  applied  to  the 
Partnerships 

14.  Applicants  request  an  exemption 
from  the  requirements  in  sections  30(a). 
30(b)  and  30(e),  and  the  rules  under 
those  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicants 
contend  that  the  forms  prescribed  by  the 
Commission  for  periodic  reports  have 
little  relevance  to  a  Partnership  and 
would  entail  administrative  and  legal 
costs  that  outweigh  any  benefit  to  the 
Participjmts.  Applicants  request 
exemptive  relief  to  the  extent  necessarv' 
to  permit  each  Partnership  to  report 
annually  to  its  Participants  Applicants 
also  request  an  exemption  from  section 
30(h)  to  the  extent  necessary  to  exempt 
the  General  Partner  of  each  Partnership 
or  others  who  may  be  deemed  members 
of  an  advisory  board  of  such  Partnership 
from  filing  Forms  3.  4  and  5  under 
section  16(a)  of  the  1934  Art  with 
respect  to  their  ownership  of  Interests  in 
such  Partnership  Applicants  assert  that, 
because  there  will  be  no  trading  market 
and  the  transfers  of  Interests  are 
severely  restricted,  these  filings  are 
unnecessarv  for  the  protection  of 
investors  and  burdensome  to  those 
required  to  make  them 

Applicant's  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  and  rule  i7d-l  to  which 
a  Partnership  is  a  party  (the  'Section  17 
Transactions")  will  be  effected  only  if 
the  General  Partner  determines  that:  (a) 
The  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  to  the  Partners  of 
such  Partnership  and  do  not  involve 
overreaching  of  such  Partnership  or  its 
Partners  on  the  part  of  any  person 


concerned;  and  (b)  the  transaction  is 
consistent  with  the  interests  of  the 
Partners  of  such  Partnership,  such 
Partnership's  organizational  documents 
and  such  Partnership's  report  to  its 
Partners 

In  addition,  the  General  Partner  of 
each  Partnership  will  record  and 
presene  a  description  of  Section  17 
Transactions,  the  General  Partner's 
findings,  the  information  or  materials 
upon  which  the  General  Partner's 
findings  are  based  and  the  basis  for  the 
findings.  All  records  relating  to  an 
investment  program  will  be  maintained 
until  the  termination  of  such  investment 
program  and  at  least  two  years 
thereafter,  and  will  be  subject  to 
examination  bv  the  (Commission  and  its 

staff. ' 

2.  In  connection  with  the  Section  17 
Transactions,  the  General  Partner  of 
each  Partnership  will  adopt,  and 
periodicallv  review  and  update, 
procedures  designed  to  ensure  that 
reasonable  inquiry  is  made,  prior  to  the 
consummation  of  any  Section  17 
Transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of  or 
principal  underwriter  for  such 
Partnership,  or  any  affiliated  person  of 
such  a  person,  promoter  or  principal 
underwriter 

3  The  General  Partner  of  each 
Partnership  will  not  invest  the  funds  of 
such  Partnership  in  any  investment  in 
which  a  "'Coinvestor  "  (as  defined 
below)  has  acquired  or  proposes  to 
acquire  the  same  class  of  securities  of 
the  same  issuer,  if  the  investment 
involves  a  joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l  in  which  such  Partnership  and 
the  Coinvestor  are  participants,  unless 
any  such  Coinvestor,  prior  to  disposing 
of  all  or  part  of  its  investment  (a)  gives 
such  General  Partner  sufficient,  but  not 
less  than  one  day's,  notice  of  its  intent 
to  dispose  of  its  investment;  and  (b) 
refrains  from  disposing  of  its  investment 
unless  such  Partnership  has  the 
opportunity  to  dispose  of  such 
Partnership's  investment  prior  to  or 
concurrently  with,  and  on  the  same 
terms  as,  and  pro  rata  with  the 
Coinvestor  The  tern>  'Coinvestor  "  with 
respect  to  anv  Partnership  means  any 
person  who  is:  (a)  An   "affiliated 
person  '  (as  such  term  is  defined  in 
section  2(a)(3)  of  the  Act)  of  such 
Partnership  (other  than  a  Third-Party 
Fund);  (b)  |ones  Financial  Companies: 
(c)  an  officer  or  director  of  Jones 


Financial  Companies;  or  (d)  an  entity 
(other  than  a  Third-Party  Fund)  in 
which  the  General  Partner  acts  as  a 
general  partner  or  has  a  similar  capacity 
to  control  the  sale  or  other  disposition 
of  the  entity's  securities.  The 
restrictions  contained  in  this  condition, 
however,  will  not  be  deemed  to  limit  or 
prevent  the  disposition  of  an  investment 
by  a  Coinvestor:  (a)  To  its  direct  or 
indirect  wholly  owned  subsidiary,  to 
any  company  (a  "parent")  of  which 
such  Coinvestor  is  a  direct  or  indirect 
wholly  owned  subsidiary,  or  to  a  direct 
or  indirect  wholly  owned  subsidiary  of 
its  parent;  (b)  to  immediate  family 
members  of  such  Coinvestor  or  a  trust 
or  other  investment  vehicle  established 
for  any  such  family  member:  (c)  when 
the  investment  is  comprised  of 
securities  that  are  listed  on  any 
exchange  registered  as  a  national 
securities  exchange  under  section  6  of 
the  1934  Act;  (d)  when  the  investment 
is  comprised  of  securities  that  are 
national  market  system  securities 
pursuant  to  section  llA(a)(2)  of  the 
1934  Act  and  rule  llAa2-l  under  the 
1934  Act;  or  (e)  when  the  investment  is 
comprised  of  securities  that  are  listed  on 
or  traded  on  any  foreign  securities 
exchange  or  board  of  trade  that  satisfies 
regulatory  requirements  under  the  law 
of  the  jurisdiction  in  which  such  foreign 
securities  exchange  or  board  of  trade  is 
organized  similar  to  those  that  apply  to 
a  national  securities  exchange  or  a 
national  market  system  for  securities. 

4.  Each  Partnership  and  the  General 
Partner  will  maintain  and  preserve,  for 
the  life  of  such  Partnership  and  at  least 
two  years  thereafter,  such  accounts, 
books,  and  other  documents  as 
constitute  the  record  forming  the  basis 
for  the  audited  financial  statements  that 
are  to  be  provided  to  the  Participants  in 
such  Partnership,  and  each  annual 
report  of  such  Partnership  required  to  be 
sent  to  such  Participants,  and  agree  that 
all  such  records  will  be  subject  to 
examination  bv  the  Commission  and  its 
staff.'' 

5.  The  General  Partner  of  each 
Partnership  will  send  to  each 
Participant  in  such  Partnership  who  had 
an  interest  in  any  capital  account  of 
such  Partnership,  at  any  time  during  the 
fiscal  year  then  ended.  Partnership 
financial  statements  audited  by  such 
Partnership's  independent  accountants. 
At  the  end  of  each  fiscal  year,  the 
General  Partner  will  make  a  valuation  or 
have  a  valuation  made  of  all  of  the 
assets  of  the  Partnership  as  of  such 


'Eaih  Partnership  will  prestTVH  ihe  accounts. 
txKiks  and  othei  documents  required  to  be 
mainlained  in  an  easily  accessible  place  for  the  first 
two  years. 


'Each  PartiiHrship  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
mainlained  in  an  easily  accessible  plaiT  for  the  first 
two  years. 
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fiscal  year  end  in  a  manner  consistent 
with  customary  practice  with  respect  to 
the  valuation  of  assets  of  the  kind  held 
by  the  Partnership.  In  addition,  within 
120  days  after  the  end  of  each  fiscal  year 
of  each  Partnership  or  as  soon  as 
practicable  thereafter,  the  General 
Partner  of  such  Partnership  will  send  a 
report  to  each  person  who  was  a 
Participant  in  such  Partnership  at  any 
time  diu-ing  the  fiscal  year  then  ended, 
setting  forth  such  tax  information  as 
shall  be  necessary  for  the  preparation  by 
the  Participant  of  his  or  its  federal  and 
state  income  tax  forms. 

6.  In  any  case  where  purchases  or 
sales  are  made  by  a  Partnership  from  or 
to  an  entity  affiliated  with  such 
Partnership  by  reason  of  a  5%  or  more 
investment  in  such  entity  by  a  Jones 
Financial  Companies  director,  officer  or 
employee,  such  individual  will  not 
participate  in  such  Partnership's 
determination  of  whether  or  not  to  effect 
such  purchase  or  sale. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-16556  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25049;  812-12478] 


UBS  PalneWebber  Inc.  et  al. 
Application 


Notice  of 


June  26.  2001. 

AGENCY:  Securities  and  Exchange 
Conmiission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  an  application  to 
amend  a  prior  order  under  sections  6(c) 
and  1 7(b)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  exempting 
apphcants  from  sections  17(a)  an.d  17(e) 
of  the  Act,  and  imder  section  17(d)  of 
the  Act  and  rule  17d-l  permitting 
certain  joint  transactions. 

SUMMARY  OF  THE  APPLICATION: 

Applicants  seek  an  order  ("Amended 
Order")  to  amend  a  prior  order  that 
permits  certain  registered  investment 
companies  to  use  cash  collateral  from 
securities  lending  transactions  and 
uninvested  cash  to  purchase  shares  of 
an  unregistered  investment  vehicle 
formed  and  advised  by  UBS 
PaineWebber  Inc.  ("UBS  PaineWebber") 
or  Brinson  Advisor.  Inc.  ("Brinson 
Advisors")  or  a  person  controlling, 
controlled  by,  or  imder  common  control 
with  UBS-PaineWebber  and  Brinson 


Advisors  ("New  Fund");  UBS  Paine 
Webber  and  Brinson  Advisors  to  accept 
fees  from  certain  other  registered 
investment  companies;  UBS 
PaineWebber  and  certain  affiliated 
broker-dealers  to  borrow  portfolio 
securities  from  certain  affiliated 
registered  investment  companies  and  to 
receive  brokerage  commissions  from, 
and  engage  in  principal  securities 
transactions  with,  the  other  registered 
investment  companies  ("Prior  Order").' 
APPLICANTS:  UBS  PaineWebber;  Brinson 
Advisors;  UBS  PaineWebber  Cashfund. 
Inc.,  Brinson  Managed  Investments 
Trust,  UBS  PaineWebber  Managed 
Municipal  Trust,  Brinson  Master  Series. 
Inc.,  Brinson  Financial  Services  Growth 
Fund  Inc.,  UBS  PaineWebber  RMA 
Money  Fimd,  Inc.,  UBS  PaineWebber 
RMA  Tax-Free  Fund,  Inc.,  Brinson 
Securities  Trust,  Brinson  Series  Trust, 
Strategic  Global  Income  Fund,  Inc., 
2002  Target  Term  Trust  Inc.,  All- 
American  Term  Trust  Inc.,  Global  High 
Income  Dollar  Fund  Inc.,  Investment 
Grade  Municipal  Income  Fund  Inc., 
Insured  Municipal  Income  Fund  Inc., 
UBS  PaineWebber  Municipal  Money 
Market  Series,  Brinson  Investment 
Trust,  Liquid  Institutional  Reserves, 
PaineWebber  PACE  Select  Advisors 
Trust,  Brinson  Index  Trust,  Managed 
High  Yield  Plus  Fund  Inc.,  and  Brinson 
Money  Series  (collectivelv,  the 
"Affiliated  Funds"). 
RUNG  DATES:  The  application  was  filed 
on  March  15,  2001  and  amended  on 
June  13,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
23,  2001,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writers 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann.  Senior  Counsel,  at  (202) 


942-0582,  or  Marv  Kav  Freeh.  Branch 
Chief,  at  (202)  942-0564.  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  460  Fifth 
Street,  NW..  Washington.  DC  20549- 
0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  Each  Affiliated  fund  is  registered  as 
an  open-end  or  closed-end  investment 
company  under  the  Act.  USB 
PaineWebber.  a  whollv  owned 
subsidiary  of  UBS  Americas  Inc., 
currently  serves  as  investment  adviser 
and  Brinson  Advisors,  also  a  whollv 
owned  subsidiary  of  USB  Americas  Inc.. 
serves  as  sub-adviser  to  USB 
PaineWebber  Cashfund,  Inc..  UBS 
PaineWebber  RMA  Money  Fund,  Inc.. 
UBS  PaineWebber  RMA  fax-Free  Fund. 
Inc.,  UBS  PaineWebber  Managed 
Municipal  Trust.  UBS  PaineWebber 
Municipal  Money  Market  Series  and 
Liquid  Institutional  Reserves.  Brinson 
Advisors  serves  as  investment  adviser  to 
the  remaining  Affiliated  Funds.-  UBS 
PaineWebber  and  Brinson  Advisors  are 
broker-dealers  registered  under  the 
Securities  Exchange  Act  of  1934.  and 
investment  advisers  registered  under  the 
Investment  Advisers  Act  of  1940. 

2.  On  July  21,  1998,  the  Commission 
issued  the  Prior  Order  under  sections 
6(c)  and  1 7(b)  of  the  Act  granting  an 
exemption  from  sections  17(a)  and  17(e) 
of  the  Act,  and  under  section  17(d)  of 
the  Act  and  rule  17d-l  under  the  Act, 
permitting  certain  joint  transactions. 
The  Prior  Order  permits:  (a)  The 
Affiliated  Funds  and  any  other 
registered  investment  company  or  series 
thereof  that  may  invest  in  shares  of 
beneficial  interest  ("Shares")  issued  by 
New  Fund  (each  such  other  registered 
investment  company,  an  "Other  Fund" 
and  collectively,  the  "Other  Funds" 
and,  together  with  the  Affiliated  Funds, 
the  "Investing  Funds"),  to  purchase  and 
redeem  Shares  issued  bv  New  Fund 


'  PaineWebber  America  Fund.  Investment 
Company  Act  Release  Nos  2J284  (liine  24.  19481 
(notice)  and  23322  ()ul>  21.  1998]  (order). 


•'  Appjicants  reques!  that  the  .Amended  Order  also 
apply  til  any  other  registered  investment  company 
or  series  thereof  that  [iirrenl)y  is.  or  in  the  future 
niav  be.  advised  by  t  BS  PaineWebber  or  Brinson 
Advisors  or  anv  other  entitv  controlling,  controlled 
by.  or  under  common  control  (as  defined  in  section 
2(a)(9)  o(  the  Art!  with.  L  BS  PaineWebber  or 
Brinson  .■\dvisors  All  registered  investment 
companies  advised  by  IBS  PaineWetiber  or  Brinson 
.AdMsors  or  an  entity  c  ontrolling.  controlled  bv.  or 
under  common  control  with  I'B.S  PaineWebber  or 
Brinson  .Advisors  that  L.urrentlv  intend  to  relv  on 
the  .^mended  Order  have  been  named  as  applicants 
.An\  other  existing  or  future  registered  investment 
companies  that  may  relv  on  such  relief  in  the  future 
will  do  so  in  ac  cordance  with  the  terms  and 
conditions  of  the  application. 
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using  cash  from  normal  operations 
{■•Uninvested  Cash")  or  cash  received  as 
collateral  in  c  onnection  with  portfolio 
securities  lending  (Cash  Clollateral"), 
(b'  N'eu  Fund  to  sell  Shares  to  the 
Investing  Funds  and  redeem  Shares 
from  the  Investing  funds,  fc)  UBS 
PaineVVebber.  Bnnson  Advisors,  the 
Investing  Funds.  New  Fund  and  the 
trustee/ managing  member  of  New  Fund 
("Trustee")  to  engage  in  certain 
transactions  incident  to  the  Investing 
Funds'  investment  in  the  Shares,  (d) 
UBS  PaineWebber  and  any  other  broker- 
dealer  that  mav  be  controlled  by  or 
under  common  control  with  UBS 
PaineWebber  [collectively,  the 
■Affiliated  Broker-Dealers")  to  borrow 
portfolio  securities  from  the  Affiliated 
Funds,  (e)  UBS  PaineWebber  and  the 
.■\ffiliated  Broker-Dealers  to  engage  in 
principal  transactions  in  securities  with 
the  Other  Funds,  (0  UBS  PaineWebber 
and  the  Affiliated  Broker-Dealers  to 
borrow  secunties  from  the  Other  Funds, 
(g)  the  Other  Funds  to  pay,  and  UBS 
PaineWebber  and  the  Affiliated  Broker- 
Dealers  to  receive,  commissions  from 
the  Other  Funds  for  acting  as  brokers  in 
connection  with  the  purchase  or  sale  of 
securities  for  the  Other  Funds,  and  (h) 
the  Other  Funds  to  pay.  and  UBS 
PaineVVebber  to  accept,  fees  based  on  a 
share  of  the  revenue  generated  from 
secunties  lending  transactions  and 
Brinson  Advisors  to  accept  fees  for 
providing  certain  services  in  connection 
with  securities  lending  transactions. ' 

3  New  Fund  is  an  investment  vehicle 
that  serves  as  an  investment  option  for 
managing  Cash  Collateral  and 
Uninvested  Cash  of  the  Investing  Funds. 
New  Fund  operates  as  a  private 
investment  company  and  is  not 
registered  under  the  .\cX  in  reliance  on 
section  3(c){7)  of  the  Act.  Brinson 
Advisors  currently  serves  as  New 
Funds  Trustee  and  investment  adviser. 
New  Fund  currently  has  one  series, 
which  operates  as  a  money  market 
portfolio  and  complies  with  the 
requirements  of  rule2a-7  under  the  \c\ 

4  Condition  9  to  the  Prior  Order 
provides  that  UBS  PaineWebber  or 
Brinson  Advisors  will  reduce  its 
advison,-  fee  charged  to  an  Affiliated 
Fund  that  invests  in  Shares  of  New- 
Fund  in  an  amount  equal  to  the  net 
asset  value  of  the  Affiliated  Funds 
holdings  in  New  Fund  multiplied  by  the 
rate  at  which  advisory  fees  are  charged 
bv  Brinson  Advisors  to  New  Fund 
Applicants  seek  to  amend  the  Prior 


'  The  Prior  Order  grants  relief  for  the  Other  Funds 
to  the  extent  that  the  Other  Funds  are  affiliated  with 
1;BS  PaineWebber.  Brinson  .Advisors.  Affiliated 
Broker-Dealers,  or  New  Fund  solely  by  reason  of 
owning  5%  or  more  of  the  shares  of  a  series  of  New 
Fund. 


Order  to  niodifv  (joiiditinn  ^  so  thai  it 
would  apply  only  with  respi-ct  to  an 
Affiliated  Fund's  investment  of 
Unnuf'stfd  Cash  in  New  Fund  and 
would  not  cippU  with  respect  to  an 
Affiliated  Funds  investment  of  Cash 
Collateral  in  New  Fund.  Since 
investment  advisorv  fees  are  calculated 
on  the  net.  rather  than  the  total,  assets 
of  the  Affiliated  Funds,  and  since  Cash 
Collateral  does  not  increase  net  assets 
because  it  is  offset  bv  the  liability  to 
repav  it  to  the  borrower,  the  Affiliated 
Funds  will  pay  no  additional  advisory 
fees  with  respect  to  investments  made 
with  Cash  Collateral.  .Applicants  will 
continue  to  complv  with  all  the  other 
conditions  to  the  Prior  tkder. 

.Applicants'  Condition 

.Applicants  agree  that  condition  9  to 
the  Prior  Order  is  revised  to  read  as 
follows: 

9.  With  respect  to  any  Affiliated  Fund 
that  invests  Uninvested  Cash  in  Shares 
of  New  Fund.  UBS  PaineWebber  or 
Brinson  Advisors  will  reduce  its 
advisorv  fee  charged  to  the  Affiliated 
Fund  in  an  amount  (the  "Reduction 
Amount   )  equal  to  the  net  asset  value  of 
the  Affiliated  Fund's  Uninvested  Cash 
invested  in  the  New  Fund  multiplied  by 
the  rate  at  which  advisory  fees  are 
charged  bv  Brinson  .Advisors  to  the  New 
Fund   Any  fees  remitted  or  waived 
pursuant  to  this  condition  will  not  be 
subject  to  recoupment  by  UBS 
PaineWebber  or  Brinson  Advisors  or 
their  affiliates  at  a  later  date 

For  the  Commi.ssion.  by  the  Divi.sion  of 
Investment  Management,  pursuant  to 
delegatefl  authority 
Jonathan  G.  Katz, 
Secrf^tan,' 
[KK  Dor  01-16.=i57  Filed  6-29-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44470;  File  No.  SR-DTC- 
2001-10] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Order  Granting  Accelerated, 
Temporary  Approval  of  a  Proposed 
Rule  Change  to  the  Admission  of  Non- 
U.S.  Entities  as  Direct  Depository 
Participants 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  At.t  of  1934 
("Act").'  notice  is  hereby  given  that  on 
June  1.  2001.  The  Depository  Trust 
Company  CDTt:')  filed  with  the 
Securities  and  Exchange  Commission 


(■•Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated, 
temporarv  approval  of  the  proposed  rule 
change  through  May  31,  2002. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Commission's 
temporary  approval  of  DTC's  admission 
criteria  for  entities  that  are  organized  in 
a  country  other  than  the  United  States 
(■'non-U. S.  entities"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  Commission's 
temporary  approval  of  DTC's  admission 
criteria  for  non-U. S.  entities. ' 

The  proposed  rule  change  seeks  to 
extend  approval  of  established 
admissions  criteria  that  permit  a  well- 
qualified  foreign  entity  to  obtain  direct 
access  to  DTC's  services  without 
requiring  the  foreign  entity  to  obtain 
financial  guarantees.  The  policy  was 
established  by  DTC  in  response  to 
requests  received  from  certain 
participants  to  consider  changes  in 
DTC's  admissions  policy  that  would 
allow  foreign  affiliates  to  become  direct 
participants  without  having  to  obtain 
financial  guarantees. 


'  ISU.S.C  78s(bl(ll. 


-The  Commission  has  mudifietl  the  text  of  the 
iumniarips  prepared  by  DTC, 

'  DTCis  admission  (  riteria  for  non-L^  S  entities 
wcfp  first  tempofHrilv  approved  on  Mav  Ifi.  1997. 
.Securities  Exr  hcinge  .■\c:t  Release  No  33600  (May 
Ifi.  19971.  h2  FR  27086  Since  then,  the  nnn-l'.S. 
aiimi'^sion  criteria  ha\e  been  temporarily  approved 
se\eMl  times  Securities  Exchange  .■'ict  Release  Nos. 
40064  dune  i.  1998).  63  PR  31818.  41466  (May  28. 
mqq],  64  FK  30077.  and  42865  (Mav  30.  2000).  65 
FR  36188 
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In  November  1999,  DTC  admitted  one 
non-U. S.  entity  as  a  direct  participant 
under  the  standards  for  admission  of 
foreign  entities.  DTC  has  received 
several  inquiries  from  other  non-U. S. 
entities  and  expects  to  admit  several 
other  foreign  entities  in  2001  under  the 
standards  for  the  admission  of  foreign 
entities.  DTC  is  seeking  an  extension  of 
the  temporary  approval  so  DTC  can 
complete  the  admission  of  these  foreign 
entities  and  gain  additional  experience 
with  the  new  admission  standards  for 
foreign  entities  and  the  unique  risks 
posed  by  the  activities  of  foreign  entities 
as  direct  DTC  participants. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A{b)(3)(F)  of  the  Acf*  and  the 
rules  and  regulations  thereimder 
applicable  to  DTC  because  the  proposed 
policy  does  not  unfedrly  discriminate 
against  foreign  entities  seeking 
admission  as  participants  because  it 
appropriately  takes  into  account  the 
unique  risks  to  the  depository  raised  by 
their  admission. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

While  DTC  acknowledges  that  the 
proposed  additional  admissions  criteria 
applicable  to  foreign  entities  may 
impose  some  additional  burden,  for  the 
reasons  stated  above,  we  believe  that 
any  such  burden  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  not  sought  or  received 
comments  on  Jhe  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b){3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.*  The  Commission  finds 
that  the  rule  change  is  consistent  with 
this  obligation  because  DTC's  admission 
criteria  for  non-U.S.  entities  has  been 
designed  in  a  manner  that  takes  into 
account  jurisdiction  differences  in 
regulatory  structure  and  in  business 
operations  of  non-lJ.S.  entities  with 
respect  to  DTC's  risk  control  and 
management.  Furthermore,  DTC 
admission  criteria  should  bind  non-U.S. 


"ISU.S.C.  78q-l(b)(3)(F) 
'-Id. 


entities  to  DTC's  rules  and  procedures 
in  a  manner  similar  to  domestic 
participants  and  should  lessen  or 
eliminate  the  negative  effects  that 
jurisdictional  issues  could  have  on 
DTC"s  exercise  of  its  rights  against  non- 
U.S.  entjties.  Therefore,  the  Commission 
finds  that  the  admissions  criteria  are 
designed  in  a  manner  that  will  assist 
DTC  in  assuring  the  safeguarding  of 
securities  and  funds  which  are  in  its 
custody,  control,  or  for  which  it  is 
responsible. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  because 
accelerated  approval  will  permit  DTC  to 
continue  to  use  and  study  the 
effectiveness  of  its  admission  criteria  for 
non-U.S.  entities  without  interruption 
when  the  current  temporary  approval  of 
these  criteria  expires  on  May  31,  2001. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-2001-10  and 
should  be  submitted  by  July  23,  2001. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-10)  be.  and  hereby  is. 
approved  on  an  accelerated  basis 
through  May  31,2002. 


For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegdted 
authority.'' 
Margaret  H.  McFarland. 

Df'putv  Sf(  Tftan,' 

IFR  Dot .  01-16558  Filed  6-2')-()l .  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44467:  File  No.  SR-NASD- 
2001-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Listing  of 
Additional  Shares 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  29. 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  subsid.ary, 
The  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  has  filed  the  proposed  rule 
change  to  amend  Nasdaq  Marketplace 
Rules  4320,  4510,  and  4520.  regarding 
the  listing  of  additional  shares.  Below  is 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics; 
proposed  deletions  are  in  brackets. 


Rule  4320.  Qualification  Requirements 
for  Non-Canadian  Foreign  Securities 
and  American  Depositary  Receipts 

To  qualify  for  inclusion  in  Nasdaq,  a 
security  of  a  non-Canadian  foreign 
issuer,  an  American  Depositarv'  Receipt 
(ADR)  or  similar  security  issued  in 
respect  of  a  security  of  a  foreign  issuer 
shall  satisf\'  the  requirements  of 
paragraphs  (a),  (b)  or  (c),  and  (d)  and  (e) 
of  this  Rule. 

(a)-(d)  No  change 

(e)  In  addition  to  the  requirements 
contained  in  paragraphs  (a),  (b)  or  (c), 
and  (d),  the  security  shall  satisf\'  the 


'  17CFR  :i(K).30-3(a)(12). 
•15ll.sc:.  78s(h)(]). 
2  17CFR240.19b-^. 
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following  criteria  for  ini  lu.sion  in 
Nasdaq: 

(1)-(14)  No  change 

(15)  The  issuer  of  anv  class  of 
secijht}PS  included  m  Sasdaq.  except 
for  American  Depositary  Receipts,  shall 
be  roquired  to  notifv  Nasdaq  on  the 
appropriate  form  no  later  than  15 
calendar  davs  prior  to: 

(AHD)  No  change 

(lfi)-(25)  No  change 

in  No  change 

Rule  4510.  The  Nasdaq  National 
Market 

(d)  No  change 

(b)  .additional  shares 

(1)  The  issuer  of  each  class  of  security 
that  is  a  domestic  issue  which  is  listed 
in  It] 7  he  Nasdaq  National  Market  shall 
pay  to  The  Nasdaq  Stock  Market,  Inc. 
the  fee  set  forth  in  subparagraph  (2) 
below  in  connection  with  the  issuance 
of  additional  shares  of  each  class  of 
listed  security 

(2)  The  fee  in  corunection  with 
additional  shares  shall  be  S2,000  or  ,S.01 
per  additional  share,  whichever  is 
higher,  up  to  a  maximum  of  [$17,500] 
$22,000  per  quarter  and  an  annual 
maximum  of  [$35,000]  $45,000  per 
issuer  There  shall  be  no  fee.  however, 
for  issuances  of  up  to  49,000  additional 
shares  per  quarter. 

(3)  No  change 

f 41  The  Board  of  Directors  of  The 
S'asdaq  Stock  \farket.  Inc  or  its 
designee  may.  m  its  discretion,  defer  or 
waive  all  or  any  part  of  the  additional 
shares  fee  prescribed  herein 

(c)-(d)  No  change 

Rule  4520.  The  Nasdaq  SmallCap 
Market 

(a)  No  change      ' 

(h)  Additional  Shares 

( 1 )  The  issuer  of  each  class  of  security 
that  is  a  domestic  issue  which  is  listed 
in  The  Nasdaq  SmallCap  Market  shall 
pav  to  The  Nasdaq  Stock  Market.  Inc. 
the  fee  set  forth  in  subparagraph  (2) 
below  in  connection  with  the  issuance 
of  additional  shares  of  each  class  of 
listed  security. 

(2)  The  fee  in  connection  with 
additional  shares  shall  be  $2,000  or  SOI 
per  additional  share,  whichever  is 
higher,  up  to  a  maximum  of  [$17,500] 
$22,000  per  quarter  and  an  annual 
maximum  of  [$35,000]  $45,000  per 
issuer.  There  shall  be  no  fee.  however, 
for  issuances  of  up  to  49,000  additional 
shares  per  quarter 

(3)  No  change 

14)  The  Board  of  Directors  of  The 
S'asdaq  Stock  Market.  Inc  or  its 
designee  may.  m  its  discretion,  defer  or 


waive  all  or  anv  part  of  the  additional 
shares  fee  prescribed  herein. 
(cHd)  No  change 

«         «         *         *         * 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  ( ommission. 
Nasdaq  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
propnseii  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
in  Item  IV'  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

.■\   Self-Regulaton  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

Chan^'^' 

1.  Purpose 

Nasdaq  proposes  to  amend  Nasdaq 
Marketplace  Rules  4320.  4510.  and 
4520.  regarding  the  listing  of  additional 
shares  (  T.AS  Program")  These 
amendments  include  revising  the  fees 
for  the  listing  of  additional  shares 
("LAS"),  providing  the  Board  or  its 
designee  with  the  discretion  to  defer  or 
waive  fees  relating  to  the  LAS  program, 
and  clarifying  that  American  Depositary 
Receipts  are  exempt  from  the  LAS 
notification  requirements  contained  in 
Nasdaq  Marketplace  Rule  4320(e)(15). 

The  LAS  program  involves 
notification  and  fee  requirements  for  the 
issuance  of  additional  shares.  In  January 
2000.  the  notification  process  was 
simplified  so  that  today  issuers  must 
notifv  Nasdaq  onlv  of  a  transaction  that 
mav  implicate  Nasdaq's  corporate 
governance  requirements  contained  in 
Nasdaq  Marketplace  Rules  4310(c)(25) 
and  4320(e)(21). '  The  LAS  fee  schedule 
was  also  amended  last  year  to  provide 
that  the  fees  for  the  issuance  of 
additional  shares  would  be  $0.01  per 
share  or  a  minimum  of  $2,000, 
whichever  is  higher,  based  upon 
quarterly  changes  in  total  shares 
outstanding,  subject  to  a  cap  of  $17,500 
per  quarter  and  $35,000  per  year.'* 

Since  the  LAS  fee  schedule  was 
amended,  Nasdaq  has  received  several 
complaints  from  issuers  regarding  these 
changes.  Specifically,  issuers  have 
noted  that  the  $2,000  minimum  fee 
results  in  a  significant  per  share  cost  for 
minor  issuances.  Issuers  have  further 


indicated  that  many  of  these  minor 
issuances  have  resulted  from  employees 
exercising  stock  options,  a  circumstance 
over  which  issuers  have  no  control.  As 
such,  several  issuers  have  requested  that 
their  LAS  fees  be  waived. 

In  response  to  these  concerns.  Nasdaq 
proposes  to  amend  Nasdaq  Marketplace 
Rules  4510(b)(2)  and  4520(b)(2)  to 
provide  a  "carve-out"  for  issuances  of 
up  to  49.999  shares  per  quarter.  To 
offset  the  loss  in  revenues  resulting  from 
this  "carve-out."  Nasdaq  proposes  to 
change  the  maximum  quarterly  fee  from 
$17,500  to  $22,500  and  the  maximum 
annual  fee  from  $35,000  to  $45,000. 
These  changes  will  alleviate  issuers" 
concerns  regarding  small  issuances 
while  maintaining  the  revenues 
generated  by  the  current  LAS  fee 
schedule. 

Nasdaq  also  proposes  to  amend 
Nasdaq  Marketplace  Rules  4510(b)(4) 
and  4520(b)(4)  to  give  the  Board  of 
Directors,  or  its  designee,  the  ability  to 
defer  or  waive  all  or  any  part  of  the  fees 
relating  to  the  LAS  program.  Nasdaq 
believes  that  it  is  appropriate  for  its 
Board  to  have  the  ability  to  defer  or 
waive  LAS  fees  in  those  situations 
where  such  action  would  be  justified  to 
achieve  an  equitable  result,  consistent 
with  Nasdaq's  current  ability  to  defer  or 
waive  entry  and  annual  fees.^ 

Lastly,  Nasdaq  proposes  to  clarify  the 
LAS  notification  requirement  for  foreign 
issuers.  Originally,  Nasdaq  Marketplace 
Rule  4320(e)(15)  excluded  American 
Depositar>'  Receipts  (ADRs)  from  the 
LAS  notification  requirements  for 
foreign  issuers  because  it  is  very 
difficult  to  track  the  creation  as  well  as 
unwinding  of  ADRs  and  their  creation 
may  not  implicate  any  Nasdaq 
regulatory  requirements.  When  the 
notification  requirements  were  amended 
in  January  2000,*^  the  exclusion  of  ADRs 
was  inadvertently  omitted  from  Rule 
4320{e)(15).  As  such,  Nasdaq  propbses 
to  amend  this  Rule  to  add  that  ADRs  are 
not  subject  to  the  LAS  notification 
requirement. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  cheuige  is  consistent  with  the 
provisions  of  section  15A[b)(5)  and  (6) 
of  the  Act.^  The  proposed  rule  change 
is  consistent  with  section  15A{b)(5)  in 
that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  issuers  using  the 
Nasdaq  system.  Specifically,  the  LAS 


'  .Sf-p  .Securities  Ex(  hange  Act  Release  No  42351 
(lanuary  i:0.  20(X)|.  ftS  KR  1210  danuary  7,  20001 

■*  Spp  Securities  Exchange  .^ct  Release  No  42300 
(December  30.  1999).  65  FR  4457  (January  27.  2000) 


'-  See  Nasdaq  Marketplace  Rules  4510(a)(3). 
4510(c)(2l.  4520(a)(2),  and  4520(c)(2) 

''  See  Securities  Exchange  Act  Release  No,  42351 
(lanuary  20.  2000).  65  FR  4457  (lanuarv  27.  2000). 

■  15  I'  S.C   78f>-3(b)(5)  and  (6) 
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program  fees  were  adopted  to  fund 
issuer-related  operations  that  include 
educational  initiatives,  issuer  service 
initiatives  and  NASD  surveillance 
measures."  The  proposed  rule  change  is 
also  consistent  with  Section  15A(b){6) 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  does 
not  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers.  As  previously  mentioned,  the 
LAS  program  fees  are  used  to  fund 
various  operations  relating  to  issuers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  not  solicited 
or  received. 

ni.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  Nasdaq  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifdi  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  al\  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-2001-38  and  should  be 
submitted  by  July  23.  2001. 

For  the  Commission.  b\  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-16559  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  801 0-01 -M 


TENNESSEE  VALLEY  AUTHORITY 

Public  Meeting  To  Receive  Comments 
on  the  Draft  Environmental  Impact 
Statement  for  Addition  of  Electric 
Generation  Baseioad  Capacity  in 
Franklin  County,  TN 

AGENCIES:  Tennessee  Valley  Authority 
and  U.S.  Air  Force. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  with  the  U.S.  Air  Force 
will  hold  a  public  meeting  to  receive 
comments  on  the  Draft  Environmental 
hnpact  Statement  (DEIS)  titled, 
"Addition  of  Electric  Generation 
Baseioad  Capacity  in  Franklin  County. 
Termessee."  The  meeting  will  be  held 
on  July  10,  2001,  at  the  University  of 
Tennessee  Space  Institute  Auditorium 
near  Tullahoma,  Tennessee.  Registration 
for  the  meeting  will  begin  at  5:30  p.m. 
Central  Time  and  the  meeting  will  begin 
at  6  p.m.  Centt-al  Time.  TVA  staff  will 
be  available  to  answer  questions 
concerning  the  enviroiunental  review 
process,  the  project  schedule  and  other 
details  of  the  proposed  power  plant.  The 
public  will  then  have  an  opportunity  to 
provide  oral  or  written  comments  on  the 
DEIS.  Comments  may  be  submitted  on 
comment  cards  available  at  the  meeting, 
or  subsequently  mailed  by  the  date 
indicated  to  the  address  provided 
below.  Comments  will  also  be  accepted 
by  mail  or  e-mail  at  the  addresses  listed 
below. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  10  at  6  p.m.  Central  Time. 
Registration  for  the  meeting  will  begin 
at  5:30  p.m.  Central  Time.  Comments  on 
the  DEIS  must  be  postmarked  or  e- 
mailed  no  later  than  July  30,  2001,  to 
ensure  consideration.  Late  comments 
will  receive  every  consideration 
possible. 


*  See  Securities  Exchange  Act  Release  No.  31586. 
53  S.E.C.  Docket  2  (December  11.  1992). 


«17CFR200.30-3(a)(12). 


ADDRESSES:  The  meeting  will  be  held  at 
the  Auditorium  of  the  University  of 
Tennessee  Space  Institute.  411  B.  H. 
Goethert  Parkway.  Tullahoma. 
Tennessee.  Written  comments  should  be 
sent  to  Bruce  L.  Yeager.  -Senior 
Specialist.  National  Environmental 
Policy  Act.  Tennessee  Valley  Authoritv, 
Mail  Stop  WT  8C.  400  West  Summit 
Hill  Drive.  Knoxville.  Tennessee  37902- 
1499.  Comments  may  also  be  e-mailed 
to  blyeager@tva.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  L.  Yeager.  Senior  Specialist. 
National  Environmental  Policy  Act. 
Tennessee  Valley  Authority.  Mail  Stop 
WT  8C,  400  West  Summit  Hill  Drive. 
Knoxville.  Tennessee  37902-1499. 
SUPPLEMENTARY  INFORMATION: 

Project  Description 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA), 
regulations  specified  in  Title  40  of  the 
Code  of  Federal  Regulations,  parts 
1500-1508.  and  implementing 
procedures  of  the  TVA  and  US  Air 
Force,  TVA  as  lead  agency,  and  the  U.S. 
Air  Force  as  a  cooperating  agency,  have 
prepared  a  Draft  Environmental  Impact 
Statement  on  T\^A's  proposal  to 
construct  a  natural  gas-fired  combined 
cycle  power  plant  in  Franklin  County. 
Tennessee.  TVA  and  the  U.S.  Air  Force 
are  using  the  EIS  process  and  meetings, 
such  as  that  currently  announced,  to 
obtain  public  involvement  on  this 
proposal.  Public  comment  is  invited 
concerning  the  alternatives  and 
environmental  issues  addressed  as  a 
part  of  this  DEIS. 

This  DEIS  tiers  from  TVA's  Energy 
Vision  2020:  An  Integrated  Resource 
Plan  and  Final  Programmatic 
Environmental  Impact  Statement. 
Energy  Vision  2020  was  completed  in 
December  1995  and  a  Record  of 
Decision  issued  on  Februar\'  28.  1996 
{61  FR  7572).  Energy  Vision  2020 
analyzed  a  full  range  of  supply-side  and 
demand-side  options  to  meet  customer 
energy  needs  for  the  period  1995  to 
2020.  These  options  were  ranked  using 
several  criteria  including  environmental 
performance.  Favorable  options  were 
formulated  into  strategies.  A  group  of 
options  drawn  from  several  effective 
strategies  was  chosen  as  TVA's 
preferred  alternative.  The  supply-side 
options  selected  to  meet  peaking  and 
baseioad  capacity  needs  through  the 
2005  period  included:  (1)  Addition  of 
simple  cycle  or  combined  cycle 
combustion  turbines  to  TVA's 
generation  system,  (2)  purchase  of  call 
options  for  peaking  or  baseioad 
capacity,  and  (3)  market  purchases  of 
peaking  or  baseioad  capacity  Because 
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Energy-  Vision  2020  identified  and 
evaluated  alternative  supply-side  and 
demand-side  energy  resources  and 
technologies  for  meeting  peak  and 
baseload  capacity  needs,  the  present 
DEIS  does  not  re-evaluate  those 
alternatives.  This  DEIS  focuses  on  the 
site-specific  impacts  of  constructing  and 
operating  a  combustion  turbine 
combined  cycle  plant  at  one  of  the  two 
candidate  sites. 

A  Notice  of  Intent  for  the  EIS 
appeared  in  the  Federal  Register  on 
March  14.  2001   A  locally  publicized 
public  scoping  meeting  was  held  on 
March  8,  2001.  at  the  same  location  as 
the  presently  announced  meeting.  This 
meeting  was  publicized  through  notices 
in  local  newspapers,  by  TV  A  press 
releases,  and  in  meetings  between  TV  A 
officials  and  local  elected  officials 
preceding  the  public  meetings.  The 
period  for  public  scoping  comments  for 
the  EIS  closed  April  16,  2001.  A  Notice 
of  Availability  of  the  DEIS  was 
published  in  the  Federal  Register  on 
June  15.  2001  and  the  DEIS  has  been 
circulated  for  comment  to  agencies, 
organizations  and  individuals 
previously  requesting  it.  Copies  of  the 
DEIS  have  also  been  placed  for  public 
review  in  the  Argie  Cooper  Public 
Library  in  Shelbyville,  Tennessee; 
Franklin  County  Pubhc  Libraries  in 
Fayetteville  and  Winchester,  Tennessee; 
Moore  County  Public  Library  in 
Lynchburg,  Tennessee:  the  Lannon 
Memorial  Public  Library  in  Tullahoraa 
and  the  Manchester  Public  Library  in 
Manchester.  Tennessee 

The  proposed  power  plant  would 
provide  510  megawatts  (MWs)  of 
intermediate  baseload  generating 
capacity  as  early  as  June  2003  at  one  of 
two  sites.  In  addition  to  the  No  Action 
alternative,  two  alternative  sites,  located 
on  the  southwestern  portion  of  Arnold 
Air  Force  base,  are  imder  consideration 
Use  of  either  of  these  sites  would 
require  approval  by  the  U.S.  Air  Force. 
The  proposed  sites  are  cxurently 
undeveloped  for  industrial  purposes 
and  are  either  forested  or  in  pasture. 
Under  the  preferred  alternative 
(construct  and  operate  the  combined 
cvcle  plant  at  Site  4  in  Franklin  County. 
Tennessee),  approximately  135  acres  of 
land  would  be  utilized,  of  which  65 
acres  would  be  disturbed  during 
construction.  Under  the  No  Action 
Alternative  TVA  would  not  construct 
the  plant  at  either  of  the  sites.  T^A 
would  either  undertake  no  new 
activities  to  meet  anticipated  demands 
bv  lune  2003  for  baseload  power,  or 
would  relv  exclusively  on  options  from 
the  Energy-  Vision  2020  portfolio  that  do 
not  involve  construction  and  operation 
of  new  TVA  fossil  power  capacity. 


Candidate  sites  were  identified 
through  d  detailed  screening  process 
that  considered:  (1)  TVA's  transmission 
svstem  capacitv  at  the  locale:  (2)  reliable 
and  economical  long-term  supply  of 
natural  gas:  (3)  engineering  suitability  of 
the  site:  (4)  compatibility  with 
surrounding  land  use;  and  (5) 
environmental  factors  including 
wetlands,  floodplains.  water  supply, 
water  qualitv,  air  quality,  and  historic 
and  archaeological  resources. 

An  installed  plant  would  consist  of 
two  GE  7FA  combustion  turbine  units, 
each  configured  with  a  heat  recovery 
steam  generator  (HRSG).  Steam 
produced  in  the  HRSGs  would  be  sent 
to  a  GE  Dll  steam  turbine.  Electricity 
would  be  produced  by  both  the 
combustion  turbines  and  the  steam 
turbine.  Natural  gas  would  be  the  sole 
fuel.  To  control  nitrogen  oxides  {  NOx) 
emissions,  turbines  would  employ  dry 
low  NOx  burners  and  selective  catalytic 
reduction  systems.  Excavation  would  be 
required  to  construct  foundations  for  the 
turbine  units.  HRSGs,  cooling  towers, 
steam  turbine,  switchyard,  and  other 
components.  A  500-kV  transmission 
line  would  be  constructed  to  the 
existing  TV'A  Franklin  Substation 
located  nearby,  and  a  transmission  line 
would  be  constructed  from  the  local 
distribution  system  to  obtain 
construction/emergency  power  to  the 
site.  Water  supply  and  wastewater 
discharge  pipelines  would  be 
constructed  to  Woods  Reservoir.  Potable 
water  would  be  obtained  by  tapping  into 
a  local  supply  line  form  Estill  Springs. 
A  short  natural  gas  pipeline  would  be 
constructed  to  connect  with  pipelines 
owned  by  East  Tennessee  Natural  Gas 
Company  which  pass  a  few  miles  to  the 
south  of  the  proposed  sites.  The  local 
access  road.  Substation  Road,  would  be 
upgraded  from  local  major  highways 
(Wattendorf  Highway  and  Norlhshore 
Road)  to  the  chosen  site.  Other 
appurtenances  and  ancillary  equipment 
could  include  transformers, 
demineralized-water  supply,  parking 
areas,  and  support  buildings,  as  well  as 
upgrades  to  the  main  supply  line  of  East 
Tennessee  Natural  Gas  Company. 
The  DEIS  describes  the  existing 
environmental  and  socioeconomic 
resources  at  and  in  the  vicinity  of  each 
candidate  site  that  would  be  affected  by 
construction  and  operation  of  a  power 
plant  TVA's  and  the  U.S.  Air  Force's 
evaluation  of  environmental  impacts  to 
these  resources  include  the  potential 
impacts  on  air  quality,  water  quality  of 
surface  and  groundwaters,  floodplains 
and  flood  risk.,  aquatic  and  terrestrial 
ecology,  endangered  and  threatened 
species,  wetlands,  aesthetics  and  visual 
resources,  noise,  safetv  and  health,  land 


use.  seismology,  recreation,  historic  and 
archaeological  resources,  and 
socioeconomic  resources. 

After  consideration  of  agency  and 
public  comments  on  the  DEIS,  including 
those  received  at  the  public  meeting  on 
July  10.  2001.  TVA  and  the  U.S.  Air 
Force  will  prepare  a  Final  EIS  by  ' 
September  2001. 

Dated:  lune  2fi.  2001. 
)on  M.  Loney. 

Manager.  \'EPA  Administration. 

Environmental  Policy  &■  Planning. 

[FR  Doc.  01-16550  Filed  6-29-01:  8:45  am] 

BILLING  CODE  8120-08-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Agency  information 
Coliection  Activity  Under  OIMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  Chapter  35,  as  amended),  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  31.  2001. 
ADDRESSES:  Policy  and  Information 
Team  (HEPR).  Federal  Highway 
Administration.  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Ware.  Policy  and  Information 
Team.  Office  of  Real  Estate  Services 
(HEPR),  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation.  Room  3221,  400 
Seventh  Street,  SW..  Washington,  DC 
20590, (202)  366-2019 
SUPPLEMENTARY  INFORMATION: 

Title:  Relocation  Assistance  and  Real 
Property  Acquisition  Regulations  For 
Federal  and  Federally  Assisted 
Programs. 

OMB  Number:  2105-0508. 

Expiration  Date:  September  30,  2001. 

Tvpe  of  Request:  Extension  of  a 
previously  approved  collection. 

Affected  Public:  Federal  Government, 
State.  Local  or  Tribal  Government, 
individuals,  business,  farms  and  not-for- 
profit  institutions. 

Abstract:  This  regulation  implements 
amendments  to  42  U.S.C.  4601  et.  seq. 
concerning  acquisition  of  real  property 
and  relocation  assistance  for  displaced 
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persons  for  Federal  and  federally- 
assisted  programs.  It  prohibits  the 
provision  of  relocation  assistance  and 
payments  to  persons  not  legally  in  the 
United  States  (with  certain  exceptions). 

Respondents:  State  highway  agencies, 
local  government  highway  agencies,  and 
airport  sponsors  receiving  financial 
assistance  for  expenditures  of  Federal 
funds  on  acquisition  and  relocation 
payments  and  required  services  to 
displaced  persons. 

Estimated  Number  of  Respondents: 
1,443  for  file  maintenance  and  52  state 
highway  agencies  for  statistical  reports. 

Average  Annual  Burden  Per 
Respondent:  8.5  hours. 

Estimated  Total  Burden  on 
Respondents:  29,043  hours. 

Tnese  information  collections  are 
available  for  inspection  at  the  Office  of 
Real  Estate  services.  Federal  Highway 
Administration,  Department  of 
Transportation,  at  the  address  above. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice,  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Issued  in  Washington,  DC  on  June  26, 
2001. 

Randall  Bennett, 

Director.  Office  of  Aviation  Analysis. 

(FR  Doc.  01-16601  Filed  6-29-01;  8:45  am] 

BILLING  CODE  4giO-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USC6-2001-9977] 

Recreational  Boating  Safety  Projects, 
Programs  and  Activities  Funded  Under 
Provisions  of  ttie  Transportation 
Equity  Act  for  ttie  21st  Century; 
Accounting  of 

agency:  Coast  Guard,  DOT. 
action:  Notice. 

SUMMARY:  Subsection  (c)  of  section  7405 
of  the  Transportation  Equity  Act  for  the 
21st  Century  makes  $5,000,000  available 
each  of  five  fiscal  years  to  the  Secretary 


of  Transportation  for  personnel  and 
activities  directly  related  to 
coordinating  and  carrying  out  the 
national  recreational  boating  safety 
program.  The  Act  requires  that  the 
Secretary  publish  annually  in  the 
Federal  Register  a  detailed  accounting 
of  the  projects,  programs,  and  activities 
under  this  subsection. 
ADDRESSES:  You  may  obtain  a  copy  of 
this  notice  by  calling  the  U.S.  Coast 
Guard  Infoline  at  1-800-368-5647.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov  and  at  bttp:// 
www.  uscgboa  ting.  org. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Scott  Evans.  USCG,  Chief, 
Office  of  Boating  Safety,  telephone  202- 
267-1077,  fax  202-267-4285,  or  Mr. 
Albert  J.  Marmo,  Chief,  Program 
Management  Division,  telephone  202- 
267-0950,  fax  202-267-4285. 
SUPPLEMENTARY  INFORMATION:  The 
Transportation  Equity  Act  for  the  21st 
Century  became  law  on  June  9,  1998. 
The  Act  requires  that  of  the  $5  million 
made  available  to  carry  out  the  national 
recreational  boating  safety  program, 
each  year,  $2,000,000  shall  be  available 
only  to  ensure  compliance  with  Chapter 
43  of  title  46,  U.S.  Code— Recreational 
Vessels.  The  responsibility  to 
administer  these  funds  is  delegated  to 
the  Commandant  of  the  United  States 
Coast  Guard.  The  statute  directs  that  no 
funds  available  to  the  Secretary  under 
this  subsection  may  be  used  to  replace 
funding  traditionally  provided  through 
general  appropriations,  nor  for  any 
purposes  except  those  purposes 
authorized;  namely,  for  personnel  and 
activities  directly  related  to 
coordinating  and  carrying  out  the 
national  recreational  boating  safety 
program.  Amounts  made  available  each 
fiscal  year,  1999-2003,  shall  remain 
available  until  expended.  Use  of  these 
funds  requires  compliance  with 
standard  Federal  contracting  rules  with 
associated  lead  and  processing  times 
resulting  in  a  lag  time  between  available 
funds  and  spending.  The  following 
activities  have  been  initiated  using 
fiscal  year  1999-2001  funds  transferred 
to  the  Coast  Guard  from  the  Aquatic 
Resources  (Wallop-Breaux)  Trust  Fund. 
The  total  amount  of  fiscal  year  1999, 
2000  and  2001  funding  committed, 
obligated  and/or  expended  for  each 
activity  is  shown. 

Factory  Visit  Program:  An  initial 
contract  was  awarded  to  establish  a 
national  recreational  boat  factory  visit 
program  using  contractor  personnel. 
The  contract  included  the  development 
of  a  plan  of  action  and  an  eighteen- 
month  pilot  program  to  validate  the 
elements  of  the  plan  and  the  concept  of 


the  program.  The  pilot  program 
commenced  in  the  summer  of  2000. 
"Compliance  associates"  (inspectors) 
were  trained  and  formal  factorv  visits 
were  initiated  in  January  2001.  The 
factory  visit  program  allows  contractor 
personnel,  acting  on  behalf  of  the  Coast 
Guard,  to  visit  approximately  2,000 
recreational  boat  manufacturers  each 
year  to  inspect  for  compliance  with  the 
Federal  regulations,  communicate  with 
the  manufacturers  as  to  why  they  need 
to  comply  with  the  Federal  regulations. 
and  educate  them,  as  necessary,  on  how 
to  complv  with  the  Federal  regulations. 
($2,981,840) 

Boat  Compliance  Testing:  Funding  is 
providing  for  expansion  of  the  boat 
compliance  testing  program  whereby 
new  manually  propelled  and  outboard 
recreational  boats  are  purchased  in  the 
open  market  and  tested  for  compliance 
with  the  Federal  flotation  standards. 
The  expanded  program  will  include 
inboard/stemdrive  boats  and  used  boats 
($244,000) 

Associated  Equipment  Compliance 
Testing:  A  contract  was  awarded  to  buy 
recreational  boat  "associated 
equipment,"  e.g.,  starters,  alternators, 
fuel  pumps,  bilge  pumps,  etc..  and  test 
this  equipment  for  compliance  with 
Federal  safety  regulations.  This  new 
initiative  complements  the  boat 
compliance  testing  program.  ($182,446) 

Compliance  Associated  Travel:  Travel 
by  employees  of  the  Office  of  Boating 
Safety  is  being  performed  to  carry  out 
additional  compliance  actions  and  to 
gather  background  and  planning 
information  for  new  compliance 
initiatives.  ($27,568) 

New  Boat  Manufacturer  Outreach 
Package:  A  contract  was  awarded  to 
design  and  develop  a  comprehensive 
and  user-friendly  outreach  package  for 
distribution  to  new  recreational  boat 
manufacturers.  Included  are  a  brochure 
and  video  that  outline  the  many  facets 
of  the  recreational  boat  manufacturing 
business,  including.  Federal  regulations, 
voluntary'  standards,  self-certification, 
financial  aspects,  insurance  concerns, 
liability  issues,  points  of  contact  and  the 
steps  necessary  to  become  a  new 
recreational  boat  manufacturer.  The 
package  also  includes  plain  language 
guidelines  that  help  clarif\'  Federal 
requirements.  The  new  outreach 
package  is  aimed  at  increasing  the  level 
of  new  recreational  boat  manufacturer 
compliance  with  applicable  Federal 
regulations.  (3357,582) 

National  Boating  Survey:  A  contract 
has  been  awarded  for  a  comprehensive 
major  national  recreational  boating 
survey  scheduled  to  be  conducted 
during  the  fall  of  2001 .  The  purpose  of 
this  project  is  to  obtain  up-to-date 
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statistical  estimates  of  recreational 
boats,  boating  households,  boaters, 
boating  exposures,  practices  and 
activities  for  the  2001  boating  season. 
This  data  will  be  extrapolated  to 
produce  national,  regional  and  state 
estimates  of  boat  use  as  well  as  the 
characteristics  of  boat  operators, 
passengers,  boats  and  the  operating 
environment  (Sl.528.514).  Additionally. 
$800,000  has  been  set  aside  for  a 
subsequent  national  sun.'ey. 

Boating  Accident  Report  Database 
(BARD)  A  contract  has  been  awarded  to 
enhance  the  capability  of  all  States  and 
the  Coast  Guard  for  the  successful 
electronic  exchange,  management,  and 
reporting  of  recreational  boating 
accident  report  data  using  the  BARD 
software  application  This  contract 
provides  for  software  module 
development,  software  module  testing. 
applicable  rework,  implementation, 
maintenance,  ?nd  technical  support  for 
the  user  community  in  the  50  States, 
five  Territories,  and  the  District  of 
Columbia.  (S765.697) 

State  Incident  Notification.  The  Coast 
Guard  Search  and  Rescue  Management 
Information  System  (SARMIS)  software 
has  been  modified  to  electronically 
notify  the  relevant  State  boating  law 
administrators  regarding  any  fatal 
recreational  boating  incident  cases  to 
which  the  Coast  Guard  responds  The 
intent  of  this  notification  is  to  ensure 
that  these  cases  are  captured  in  the 
accident  report  data  submitted  by  the 
State  boating  law  administrators  to  the 
Boating  Accident  Report  Database 
(BARD).  ($12,678) 

Articulated  Mannequins/Computer 
Simulation  Model:  The  objective  of  this 
contracted  program  is  to  improve  the 
safety  of  recreational  boaters  by 
fostering  developmental  technology  for 
improved  personal  flotation  devices 
(PFDs).  This  program  is  furthering 
development  of  flotation  mannequins 
and  a  water  forces  computer  simulation 
program  to  promote  the  rapid,  objective 
evaluation  of  different  PFD  designs  on 
various  body  types  that  are 
representative  of  the  recreational 
boating  population  The  computer 
simulation  program  will  be  validated 
through  the  use  of  a  family  of 
anthropomorphic,  articulated 
mannequins.  Under  the  contract  to 
develop  the  articulated  mannequins  and 
computer  simulation  model,  a  male 
model  has  been  built  and  is  almost 
perfected.  Next,  female  and  child 
mannequins  will  be  built.  The 
development  of  a  computer  simulation 
program  will  facilitate  evaluation  of  the 
effectiveness  of  new  and  unique  PFD 
designs.  ($270,723) 


Risk-Basfd  Personal  Flotation  Device 
Approval  Process:  This  contracted  effort 
will  improve  the  approval  process  for 
personal  flotation  devices  (PFDs)  by 
developing  a  risk-based  compliance 
system  that  is  based  on  an  objective  Life 
Saving  Index.  This  index  will  provide  a 
formal  structure  and  consistency  to  the 
process  for  accepting  new  approaches  to 
designing  devices  for  drowning 
prevention.  The  risk-based  process 
identifies  critical  factors  for  evaluating 
PFD  lifesaving  potential  and  defines  the 
minimum  level  of  performance 
necessary  for  approval.  ($211,086) 
Carbon  Monoxide  Research:  The 
Office  of  Boating  Safety  has  entered  into 
a  Memorandum  of  Agreement  with  the 
Department  of  Health  and  Human 
Services.  I'  S.  Public  Health  Service, 
Federal  Occupational  Health  Program  to 
continue  investigation  into  identifying 
and  classi/ying  additional  recreational 
boating  carbon  monoxide  related  deaths 
and  injuries.  ($238,025) 

Houseboat  Manufacturers  Workshop/ 
Conference  Support:  Funding  provided 
support  services  for  a  Coast  Guard- 
sponsored  gathering  of  the  houseboat 
industrv  to  explore  potential  design 
solutions  to  the  carbon  monoxide 
poisonings  that  have  occurred  on 
recreational  houseboats.  ($17,030) 

Hull  Identification  Number  (HINj 
Economic  Analysis:  The  objective  of  this 
contracted  effort  is  to  provide  the  Coast 
Guard  with  a  cost/benefit  analysis  on 
the  effects  of  expanding  the  current  12- 
character  HIN  to  a  17-character  HIN  for 
all  newly  constructed  recreational  boats. 
($47,626) 

Virtual  Reality  Personal  Watercraft 
IPWCI:  A  virtual  reality  PWC  was 
developed  under  contract  to  provide  a 
platform  to  gather  objective  data  on 
operator  reactions  to  various  scenarios. 
This  information  would  otherwise  be 
unobtainable  or  would  require  more 
costlv  methods  and  sources,  due  to  the 
risk  of  injur*'  to  the  operator  as  well  as 
due  to  the  difficulty  of  accurately 
replicating  conditions  for  all  operators. 
The  virtual  reality  PWC  will  be  used  in 
various  test  scenarios  to  collect  human 
factors  data  including  the  measurement 
of  reactive  movements  and  reaction  time 
that  will  assist  in  making  decisions  or 
taking  action  to  improve  personal 
watercraft  safety.  The  data  from  this 
effort  will  give  greater  insight  into  the 
human/ machine  interface  related  to 
PWC  operation  and  will  assist  in  the 
effort  to  attempt  to  reduce  PWC 
accidents.  ($133,628) 

Knowledge  Management  System-  The 
first  phase  of  this  three-phase  contracted 
effort  entailed  the  development  of  a 
comprehensive  Knowledge  Management 
plan  for  automating  office  processes  in 


the  Office  of  Boating  Safety.  The  second 
phase,  when  implemented,  will  install 
document  imaging  software  to  capture 
and  fuUv  automate  product  assurance 
and  consumer  files  and  provide  support 
that  will  ultimately  enhance  efficiency 
in  supporting  customers,  partners  and 
stakeholders.  The  third  phase,  if 
implemented,  would  provide  quicker, 
more  effective  and  efficient  program 
oversight  while  providing  customers 
with  the  ability  to  do  business  with  the 
Coast  Guard  via  web-based  technology, 
thus  enabling  the  Coast  Guard  to  reduce 
the  amount  of  paper  transactions 
involved  in  servicing  external 
customers.  This  system  will  assist  in  the 
electronic  monitoring,  storage  and  daily 
use  of  information  and  materials  within 
the  Office  of  Boating  Safety.  ($380,787) 

Coast  Guard  InfoTine/Office  of  Boating 
Safety  Website:  Funding  has  been 
provided  for  both  technological  and 
educational  enhancements  to  the  toll 
free  Coast  Guard  Infoline  and  the  Office 
of  Boating  Safety  Website  to  create  a 
"one-stop"  customer  service  center.  The 
Infoline  provides  information  about 
safety,  regulations,  communications. 
Coast  Guard  policy,  and  available 
material  related  to  boating  safety  issues. 
Additionally,  this  effort  provides  a 
complete  interactive  recreational 
boating  safety  website  that  offers  the 
public  and  boating  safety  agencies  and 
organizations  real-time  information  on 
everv'  aspect  of  recreational  boating 
safety.  One  of  the  goals  of  this  program 
is  to  create  a  "one-stop"  customer 
service  center  for  all  users.  ($387,628) 

Federal  Requirements  Publication:  A 
customer-friendly  "Federal 
Requirements  and  Safety  Tips  for 
Recreational  Boats"  publication  was 
developed  based  on  easy-to-read,  high 
visibility  graphics,  and  with  subject- 
specific  safety  tips  that  promote  high 
retention  by  the  reader.  Both  hard  copy 
and  electronic  interactive  versions  have 
been  created  for  the  public.  The 
enhanced  Federal  Requirements 
brochure  is  being  widely  distributed, 
and  in  addition,  can  be  dowrnloaded 
from  the  Office  of  Boating  Safety 
Website  (httpiZ/wwrvv, uscgboating.org). 
($254,429) 

Emergency  Radio  Call  Procedures 
Decal:  An  emergency  radio  call 
procedures  decal  was  produced  and 
disseminated  that  provides  the 
recreational  boater  with  the  proper 
procedures  to  use  in  making  an 
emergency  or  distress  call  via  VHF-FM 
Channel  16.  This  decal  will  be 
distributed  via  the  Coast  Guard 
Auxiliar\'.  U.S.  Power  Squadrons,  and 
State  boating  offices,  as  well  as  U.S. 
Army  Corps  of  Engineers,  Tennessee 
Valley  Authority,  and  the  Bureau  of 
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Land  Management.  This  item  also 
supports  the  Vessel  Safety  Check  (VSC) 
program  provided  by  the  Coast  Guard 
Auxiliary,  U.S.  Power  Squadrons  and 
States.  The  VSC  program  is  a  free 
service  provided  by  these  organizations 
offering  a  safety  check  of  recreational 
boats  65'  or  less  in  length.  ($25,810) 

Aids  to  Navigation  Booklet:  A  full- 
color  booklet,  "U.S.  Aids  to  Navigation 
System,"  was  produced  to  assist 
recreational  boaters  in  better 
understanding  the  use  and 
identification  of  navigational  aids.  This 
booklet  is  now  used  as  an  educational 
adjunct  to  the  safe  boating  classes  taught 
by  the  Coast  Guard  Auxiliary,  U.  S. 
Power  Squadrons,  and  many  of  the 
States.  It  is  also  distributed  in 
conjunction  with  the  Vessel  Safety 
Check  program.  ($80,000) 

"Operation  BoatSmart"  Support: 
Funding  is  providing  support  to 
"Operation  BoatSmart."  This  new 
multi-year  initiative  undertaken  by  the 
Coast  Guard  and  other  boating  safety 
organizations  aims  to  energize 
recreational  boating  safety  programs  by 
strengthening  and  extending 
partnerships  at  the  national,  State  and 
local  levels.  Through  combined  and 
coordinated  efforts,  the  BoatSmart 
partners  are  targeting  those  activities 
and  behaviors  that  entail  the  greatest 
risk  for  the  recreational  boater. 
"Operation  BoatSmart"  is  bringing 
together  these  organizations  to  work  in 
tandem  to  promote  a  positive  change  in 
boater  awareness  and  behavior,  with 
special  emphasis  on  inland  waters 
where  most  recreational  boating  takes 
place.  Special  emphasis  is  focused  on 
encouraging  life  jacket  wear,  boater 
education,  and  scrupulous  enforcement 
of  boating  under  the  influence  laws  by 
appropriate  authorities.  ($112,055) 

Recreational  Boating  Safety  Program 
Marketing  Support:  A  national 
marketing,  awareness  and  education 
campaign  in  support  of  "Operation 
BoatSmart,"  as  well  as  America's 
Boating  Course,  Boating  Under  the 
Influence  Campaign,  and  the  Vessel 
Safety  Check  (VSC)  Program  has  been 
funded.  America's  Boating  Course  is  a 
joint  boating  safety  education  course 
developed  by  the  U.S.  Coast  Guard 
Auxiliary  and  the  U.S.  Power 
Squadrons,  supported  by  the  Coast 
Guard.  This  course,  available  via  CD- 
Rom  or  Internet  will  set  the  standard  for 
recreational  boating  safety  in  our 
country.  The  Boating  Under  the 
Influence  (BUI)  campaign,  "It's  a 
Different  World  on  the  Water,"  is  a 
multi-year  effort  to  educate  the 
recreational  boater  about  the  hazards  of 
boating  under  the  influence  of  alcohol 
or  drugs.  The  marketing  plan  will  utilize 


nationally  recognized  cartoon 
characters,  Popeye  and  Olive  Oyl,  to 
advertise  the  VSC  program  to  the 
boating  public  at  marinas,  yacht  clubs, 
boat  storage  facilities,  retail  outlets  and 
other  recreational  outlets.  ($98,935) 
Seventeenth  Coast  Guard  District 
Boating  Safety  Detachment:  Funding 
was  provided  on  a  one-time,  non- 
recurring basis  to  the  Seventeenth  Coast 
Guard  District  in  support  of  a  Coast 
Guard  Boating  Safety  Detachment  to 
assist  in  the  transition  of  the  State  of 
Alaska's  assumption  of  Recreational 
Boating  Safety  Program  responsibilities. 
($25,000) 

National  Boating  Registration  System: 
As  a  service  for  States/Territories  that 
currently  have  inadequate  (or  no) 
computer  software  program  to  maintain 
their  vessel  numbering  system 
information,  funding  was  provided  to 
the  U.S.  Coast  Guard  Operations 
Systems  Center  (OSC)  to  develop  a 
National  Boating  Registration  System 
software  program  that  can  easily  be 
adapted  by  any  State/Territory  for  their 
own  use.  "The  software  that  has  been 
provided  to  States/Territories  at  no  cost 
includes  a  function  to  automatically 
generate  the  annual  report  on  numbered 
vessels  that  must  be  submitted  to  the 
Coast  Guard  each  year.  ($25,000) 

Marine  Dealer  Literature  Display 
Racks:  Display  racks  for  U.S.  Coast 
Guard  and  U.S.  Coast  Guard  Auxiliary 
literature  were  purchased  to  improve 
distribution  of  boating  safety  literature. 
These  display  racks  are  intended  to  be 
used  at  retail  outlets  and  marine  dealers, 
($23,725) 

Personnel  Support:  Funding  is 
providing  for  personnel  to  support  the 
development  of  new  regulations,  to 
support  new  contracting  activities 
associated  with  the  additional  funding. 
and  to  monitor  and  manage  the 
contracts  awarded.  ($281,428) 

A  total  of  $8, 7 13. 240  of  the 
$15,000,000  made  available  to  the  Coast 
Guard  through  annual  transfers  of  $5 
million  in  fiscal  years  1999.  2000  and 
2001,  has  been  committed,  obligated  or 
expended  as  of  June  15,  2001,  and 
$800,000  is  being  held  for  a  national 
boating  survey. 

Dated:  June  20,  2001. 
Kenneth  T.  Venuto. 

Rear  Admiral.  U.S.  Coast  Guard.  Director  of 
Operations  Policy. 

[FR  Doc,  01-16585  Filed  6-29-01;  8:45  anil 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  to 
Release  Airport  Property  at  the 
Snohomish  County  Airport/Paine  Field, 
Everett,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  request  to  release 
airport  property. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the  release  of 
land  at  Snohomish  County  Airport/ 
Paine  Field  under  the  provisions  of 
Section  125  of  the  Wendell  H.  Ford 
Aviation  Investment  Reform  Act  for  the 
21st  Century  (AIR  21), 
DATES:  Comments  must  be  received  on 
or  before  August  13,  2001, 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
to  the  FAA  at  the  following  address:  Mr, 
J.  Wade  Bryant,  Manager,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Airports  Division, 
Seattle  Airports  District  Office.  1601 
Lind  Avenue,  SW.,  Suite  250,  Renton, 
Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr,  Dave 
Waggoner,  Airport  Director,  3220-lOOth 
Street,  SW,.  Everett,  Washington  98204- 
1390, 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cayla  Morgan,  Project  Manager.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Airports  Division, 
Seattle  Airports  District  Office,  1601 
Lind  Avenue,  SW.,  Suite  250,  Renton, 
Washington  98055-4056. 

The  request  to  release  property  mav 
be  reviewed  in  person  at  this  same 
location,  by  appointment. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
invites  public  comment  on  the  request 
to  release  property  at  the  Snohomish 
County  Airport/Paine  Field  under  the 
provisions  of  the  AIR  21. 

On  June  26.  2001,  the  FAA 
determined  that  the  request  to  release 
property  at  Snohomish  County  .'\irport/ 
Paine  Field  submitted  by  the  countv  met 
the  procedural  requirements  of  the 
Federal  Aviation  Regulations.  Part  155 
The  FAA  may  approve  the  request,  in 
whole  or  in  part,  no  later  than  August 
13,  2001. 

The  following  is  a  brief  overview  of 
the  request: 

The  Snohomish  Clnunty  Airpon'Paine 
Field  requests  the  release  of  10.60  acres 
of  non-aeronautical  airport  property  to 
the  Snohomish  County  Public  Works 
Department,  The  purpose  uf  this  release 
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is  to  transfer  ownership  to  the  Public 
Works  Department  for  expansion  of 
existing  Airport  Road,  the  major  arterial 
running  northwest  from  State  Route  99 
to  Slate  Route  526.  Snohomish  County, 
a  political  subdivision  of  the  State  of 
Washington,  on  behalf  of  the 
Snohomish  County  Airport  at  Paine 
Field  requests  the  release  from  the 
terms,  conditions,  reservations,  and 
restrictions  imposed  upon  the  property 
deeded  to  the  Airport  by  the  United 
States  of  America,  and  the  release  of  the 
subject  property  from  any  assurances  of 
the  County  as  sponsor  as  contained  in 
the  Surplus  Property  Act  of  1944  and 
any  FAAP.  ADAP,  or  AIP  grant 
agreement.  The  release  of  the  property- 
will  benefit  the  users  of  the  airport  as  it 
will  allow  expemsion  of  Airport  Road 
and  provide  transportation  and 
pedestrian  improvements  along  Airport 
Road,  thereby  raducing  traffic 
congestion  to  and  from  the  airport  and 
the  Airport's  Terminal  entrance.  In 
addition,  revenues  generated  from  the 
sale  of  the  property  will  be  applied  to 
offset  Airport  funds  used  to  acquire  two 
parcels  of  real  estate  in  1996  and  1997 
Any  person  may  inspect  the  request  in 
person  at  the  F,\A  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Snohomish 
County  Airport,  3220-lOOth  Street.  SW  . 
Everett.  Washington  98204-1390 

Issued  in  Renton.  Washington  on  lune  26. 
2001 

J.  Wade  Bryant. 

Manager.  Seattle  Airports  District  Office. 
IFR  Doc  01-16B07  Filed  6-29-01,  8:45  am] 

BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Availability  of  Final  Environmental  (EA) 
and  Draft  Finding  of  No  Significant 
Impact  (FONSiyRecord  of  Decision 
(ROD)  For  Toledo  Express  Airport, 
Toledo,  OH 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Notice  of  availability  of 
documents  and  soliciting  comments. 


SUMMARY:  The  Federal  Aviation 

.administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  the 
availability  of  a  Final  EA  and  a  Draft 
FONSI/ROD.  This  EA  contains  a  scaled- 
back,  version  of  a  portion  of  projects 
from  an  earlier  Draft  Environmental 


impact  Statement  (DEIS).  The  DEIS  was 
initiated  in  1996/1997  to  assess  air 
traffic  noise  abatement  measures  from 
the  1998  FAR  Part  150  Study  Update, 
the  development  and  operation  of  a 
second  air  cargo  hub.  and  aviation- 
related  industrial  development. 

hiterested  parties  are  invited  to 
submit  comments  on  the  Final  EA  and 
the  Draft  FONSI/ROD.  Based  on  the 
information  received,  the  FAA  will 
make  a  determination  whether  to 
approve  the  Draft  FONSI/ROD  for  the 
proposed  development  at  Toledo 
Express  .\irport  or  prepare  a  new 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  P.  Gubry.  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office.  Willow  Run  Airport,  East,  8820 
Beck  Road.  Belleville,  Michigan  48111, 
734-487-7280. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
accepted  a  Final  EA  for  the 
development  depicted  on  the  Airport 
Layout  Plan  (ALP)  for  Toledo  Express 
Airport  on  lune  26,  2001. 

The  development  included: 

1.  Construction  of  a  1.159,365  square 
foot  cargo  aircraft-parking  apron. 

2.  Construction  of  two  buildings 
totaling  400.000  square  feet  housing  the 
Perishable  Preparation  Center  and  Dry 
Freight  Sort  Facility. 

3  Construction  of  an  entrance  road. 

4  Construction  of  out  buildings 

5.  Construction  of  a  vehicle  parking 
lot. 

This  EA  contains  a  scaled-back 
version  of  a  portion  of  projects  from  an 
earlier  Draft  Environmental  Impact 
Statement  (DEIS).  The  DEIS  assessed  air 
traffic  noise  abatement  measures  from 
the  1998  FAR  Part  150  Study  Update, 
the  development  and  operation  of  a 
second  air  cargo  hub,  and  aviation- 
related  industrial  development. 

The  FA.\  issued  a  Federal  Register 
notice  on  June  27,  1996  announcing  its 
intent  to  prepare  an  Environmental 
Impact  Statement  and  to  hold  a  public 
scoping  meeting  on  .August  6.  1996.  The 
FAA  issued  a  sub.sequent  Federal 
Register  notice  on  February  2,  1999. 
announcing  the  availability  of  a  DEIS  for 
public  review  and  comment  and  that  a 
Public  Hearing  would  be  held  on  March 
10.  1999  to  receive  public  comments 
concerning  the  social,  economic,  and 
environmental  effects  of  the  proposed 
actions. 

The  DEIS  public  hearing  raised 
concerns  about  the  need  for  cargo 
related  development  and  the  fact  that  at 
the  time,  the  Toledo-Lucas  County  Port 
AiithoMtv  (TLCPA)  did  not  have  a 
tenant.  However.  TLCPA  has  identified 


a  tenant  for  a  portion  of  the  Southwest 
Quadrant  as  proposed  in  this  EA. 
Questions  were  also  raised  about 
purpose  and  need  and  alternatives;  and 
impacts  to  threatened  and  endangered 
species,  air  quality.  Section  4(f) 
resources,  archaeological  resources  and 
wetlands.  For  the  development 
proposed  in  the  EA  these  issues  have 
been  addressed.  A  subsequent  Ohio 
Environmental  Protection  Agency 
Section  401  Public  Hearing  was  held  on 
March  28,  2000. 

The  Draft  Environmental  Assessment 
was  distributed  to  the  agencies  and  the 
FAA  was  involved  with  agency 
consultation  and  coordination  at  the 
federal  and  state  levels.  Comments  on 
the  Proposed  Project  included  concerns 
about  impacts  to  threatened  and 
endangered  species,  streams,  and 
wetlands.  The  Section  404  permit  was 
issued.  These  issues  have  been 
addressed  in  the  EA  were  appropriate 
and  in  addition,  a  response  to  comments 
has  been  prepared. 

Because  the  second  air  cargo  hub  and 
other  aviation-related  industrial 
developments  proposed  in  the  earlier 
DEIS  are  neither  reasonably  foreseeable 
nor  ripe  for  review  at  this  time,  an 
Environmental  Assessment  was 
initiated  by  TLCPA  to  independently 
assess  the  potential  impacts  associated 
with  construction  and  operation  of  a 
proposed  Perishable  Preparation  Center 
and  Dry-  Freight  Sort  Facility,  aircraft 
parking  apron,  entrance  road  and 
related  airport  improvements  in  the 
southwest  quadrant  of  the  airport.  The 
site  of  this  proposed  facility  (73  acres) 
was  included  in  a  portion  of  the  land 
identified  for  the  larger  development 
projects  proposed  in  the  earlier  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  by  the  FAA. 

For  purposes  of  disclosure  it  should 
be  noted  that  the  remainder  of  the 
Southwest  Quadrant  site  might  be 
developed  in  the  future  for  other 
aviation-related  industrial  uses. 
However,  to  date  no  other  future 
development  plans  have  been  prepared 
for  this  site  and  no  other  tenants  have 
been  identified.  Any  development  plans 
for  the  possible  development  in  the 
remainder  of  the  Southwest  Quadrant 
site  in  the  future  are  not  discussed  in 
this  EA.  All  future  development  would 
require  an  additional  environmental 
review  that  would  include  a  discussion 
of  cumulative  impacts  of  the  project 
assessed  under  this  EA.  Any  other 
actions  considered  in  the  1999  DEIS 
also  would  be  subject  to  separate 
environmental  review  if  they  become 
ripe  for  decision  at  a  later  date. 

The  Proposed  Project  assessed  in  this 
EA  has  independent  utility  from  the  air 
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traffic  noise  abatement  measures,  the 
development  and  operation  of  a  second 
air  cargo  hub,  and  other  aviation-related 
industrial  development  assessed  in  the 
earlier  DEIS.  No  further  development  of 
the  Southwest  Quadrant  would  be 
needed  to  support  the  development 
project  proposed  in  this  EA.  Likewise 
the  proposed  Perishables  Preparation 
Center  and  Dry  Freight  Sort  Facility 
would  not  prevent  any  other  future 
airport  development  at  this  site. 

Additionally  for  purposes  of 
disclosure  it  should  also  be  noted  that 
the  air  traffic  noise  abatement  measures 
may  also  be  considered  for 
implementation  at  a  future  date. 
However,  they  are  not  assessed  in  the 
EA  and  are  not  considered  for  approval 
in  the  FONSI/ROD.  Prior  to  their  being 
considered  for  approval,  they  would  be 
subject  to  environmental  reevaluation. 
The  reevaluation  would  include  a 
discussion  of  the  cumulative  impacts  of 
the  projects  assessed  in  this  EA. 

The  EA  includes  an  assessment  of 
cumulative  noise  impacts  for  these 
projects.  The  noise  impacts  from  this  EA 
and  air  traffic  noise  abatement  measures 
assessed  in  the  1999  Draft  EIS  were  used 
to  determine  if  significant  increases  in 
noise  were  likely  to  occur  with  the 
implementation  of  both  projects.  It  was 
deteniiined  that  there  would  be  no 
significant  cumulative  noise  impacts 
with  the  implementation  of  these 
projects.  This  finding  is  based  on  the 
determination  that  the  incremental 
growth  in  cargo  operations  forecast  in 
the  1999  EIS  noise  analysis  sufficiently 
encompassed  the  addition  of  18 
operations  per  week  proposed  by  the 
Project  in  this  EA.  This  is  further 
bolstered  by  the  fact  that  existing  cargo 
operations  are  not  meeting  forecast 
levels  (down  22  percent  in  2001  from 
2000  levels).  The  EA  also  disclosed  the 
ciunulative  impacts  for  the  other  NEPA 
categories. 

Based  on  the  analysis  presented  in  the 
Environmental  Assessment,  it  is 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  construction 
in  wetlands  and  that  the  proposed 
action  included  all  practicable  measures 
to  minimize  harm  to  wetland  which 
may  result  from  such  uses.  TLCPA  has 
developed  and  will  implement  a 
wetland  mitigation  plan  that  was  found 
to  be  acceptable  to  the  State  of  Ohio  and 
the  United  States  Army  Corps  of 
Engineers. 

The  Draft  Environmental  Assessment 
was  distributed  and  the  FAA  was 
involved  with  agency  consultation  and 
coordination  at  the  federal  and  state 
levels.  Additionally,  on  March  28,  2000, 
the  State  of  Ohio,  Environmental 
Protection  Agency  held  a  public  hearing 


for  the  issuance  of  a  401  wetland  permit 
that  was  need  for  construction  of  the 
project.  On  August  28.  2000  the  OEPA 
issued  the  Section  401  Water  Quality 
Certification,  conditional  upon  approval 
of  the  wetlands  mitigation  plan.  The 
U.S.  Army  Corps  of  Engineers  issued  a 
validated  Section  404  permit  on 
September  11,  2000.  The  required 
mitigation  plan  has  been  approved. 

The  Section  404  validated  permit 
stipulates  that  wetland  mitigation  must 
include  on-site  creation  of  appropriate 
wetland  habitat  to  support  state 
threatened  and  endangered  plant 
species  that  would  be  lost  through  the 
construction  of  the  Proposed  Project. 
The  on-site  mitigation  must  include  a 
wild  lupine  [Lupinus  perennie)  that  is 
part  of  the  life  cycle  for  the  Karner  blue 
butterfly  [Lycacides  melissa].  No  other 
Federally  listed  species  would  be 
impacted  by  the  Proposed  Project. 

The  TLCPA  will  be  required  to 
implement  the  mitigation  measures 
identified  in  the  Draft  FONSI/ROD  as  a 
condition  of  environmental  approval  for 
the  proposed  development/ action  items 
listed  above  to  support  existing  and 
proposed  aeronautical  activities  at  the 
airport. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportimity  to 
submit  information  to  the  FAA  prior  to 
its  reaching  a  decision  on  this  matter. 

In  accordance  with  40  CFR  1501.4(c) 
of  the  Council  on  Environmental 
Quality,  there  will  be  a  thirty  (30)  day 
comment  period  before  the  FAA  makes 
its  final  determination  on  the  FONSI/ 
ROD.  Interested  individuals, 
government  agencies,  and  private 
organizations  are  invited  to  send 
coimnents  on  the  Draft  FONSI/ROD  to 
the  address  set  forth  above.  Absent 
receipt  of  additional  substantive 
information  on  environmental  impacts 
the  FAA  anticipates  that  it  will  sign  the 
Draft  FONSI/ROD  thirty  days  after  this 
notice  appears  in  the  Federal  Register. 

The  Final  EA  and  supporting 
dociunents  and  the  Draft  FONSI/ROD 
may  be  viewed  duing  normal  business 
hours  at  the  following  locations: 

Airport  Manager's  Office,  Toledo 
Express  Airport,  11013  Airport  Highway 
Swanton,  Ohio  43558. 

Toledo-Lucas  County  Public  Library, 
1032  South  McCord  Road  Holland,  Ohio 
43528. 

Swanton  Public  Library,  305  Chestnut 
Street,  Swanton,  Ohio  43558. 

Federal  Aviation  Administration, 
Detroit  Airports,  District  Office,  Willow 
Rim  Airport,  east,  8820  Beck  Road, 
Belleville,  Michigan  48111. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 


heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Des  Plaines,  Illinois,  on  June  26, 
20U1. 

Barry  D.  Cooper, 

Acting. Manager.  Airports  Division.  FAA. 
Great  taint's  Region. 

[FR  Doc.  01-16606  Filed  6-29-01;  8:45  amj 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Notice;  Correction 

ACTION:  Notice;  correction. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  published  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for 
proposed  master  plan  development  at 
San  Diego  International  Airport — 
Lindbergh  Field  in  the  Federal  Register 
on  Thursday,  June  21,  2001.  The 
published  Notice  of  Intent  omitted  two 
work  items  that  should  have  been 
identified  under  Alternative  One. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Kessler,  AICP,  Environmental 
Protection  Specialist,  AWP-611.2, 
Planning  Section,  Airports  Division. 
Federal  Aviation  Administration, 
Western-Pacific  Region,  PO  Box  92007, 
Los  Angeles,  California  90009-2007, 
Telephone:  310/725-3615. 

Correction 

In  the  Federal  Register  issue  of 
Thursday,  June  21,  2001,  Volume  66, 
page  33294-33295,  make  the  following 
specific  corrections  which  are 
underlined  to  facilitate  the  changes:  In 
the  second  paragraph  under  the  heading 
SUPPLEMENTARY  INFORMATION  replace  the 
second  sentence  with  the  following: 
"FAA  anticipates  that  the  Port  of  San 
Diego  will  publish  their  Draft  EIR 
during  the  summer  or  fall  of  2001.  " 
Under  the  heading  "Alternative  One — 
Construct  New  North  Terminal  and 
Cargo  Area,"  replace  the  first  work  item 
with  'Construct  new  10-14.  Gate  North 
Terminal  (approximately  255,000- 
303,000  square  feet)."  At  the  end  of  the 
listing  of  work  items  for  Alternative 
One,  add  the  following  work  item: 
"Construct  area  for  aircraft  remaining 
overnight." 

These  changes  in  the  Notice  of  Intent 
do  not  require  any  changes  to  the  dates 
and  times  of  the  public  and 
governmental  agency  scoping  meetings 
as  published  in  the  Federal  Register  on 
June  21,  2001. 
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Issued  in  Hawthorne.  California  on 
Thursday.  lune  Jl.  2001. 
Herman  C.  Bliss. 

Manaoer.  Airports  Division.  W'pstern-Pacific 
Region.  MVPSOO 
[FR  Doc  01-16608  Filed  6-29-01,  845  ami 

BILLING  CODE  4910-1 3-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Executive  Committee  of  the  Aviation 
Relemalting  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration  (F.AA),  DOT 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory-  Committee. 
DATES:  The  meeting  will  be  held  August 
8,  2001,  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Ave..  SW..  Room 
1014,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Robinson,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-9678;  fax  (202) 
267-5075;  e-mail 
Gerri.Robinson@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advison,'  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  August  8, 
2001,  at  the  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Room  1014,  Washington,  DC 
20591.  The  agenda  will  include; 

•  Fuel  Tank  Inerting  Working  Group 
report 

•  Nominations  for  Vice  Chair 

•  Status  reports  from  Assistant  Chairs 
The  Fuel  Tank  Inerting  Working 

Group  plans  to  request  ARAC  approval 
of  its  report  on  recommended  regulatory 
text  for  new  rulemaking  and  the  data 
needed  to  evaluate  the  options  for 
implementing  new  regulations  that 
would  require  eliminating  or 
significantly  reducing  the  development 
of  flammable  vapors  in  fuel  tanks  on  in- 
ser\ice.  new  production,  and  new  type 
design  transport  category  airplanes. 

.attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available  The  F.\A  will  arrange 
teleconference  capability  for  individuals 


wishing  to  participate  bv  teleconference 
if  we  receive  that  notification  by  July  27. 
2001   .\rrangemerits  to  participate  by 
teleconference  can  be  made  by 
contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Callers  outside  the  Washington 
metropolitan  area  will  be  responsible  for 
paving  long  distance  charges. 

The  public  must  make  arrangements 
by  July  27  to  present  oral  statements  at 
the  meeting.  The  public  may  present 
written  statements  to  the  executive 
committee  at  any  time  by  providing  25 
copies  to  the  Executive  Director,  or  by 
bringing  the  copies  to  the  meeting. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
this  meeting,  please  contact  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington.  IX..  on  lune  21. 
2001 

Anthony  F.  Fazio, 

Executive  Director.  Aviation  Rulemaking 
Advison  Committee 
iFR  Do(    01-16476  Filed  6-29-01;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Dane  County  Regional  Airport, 
Madison,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Dane  County 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  i99U  (Title  IX'of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFRPart  158) 

DATES:  Comments  must  be  received  on 
or  before  August  1,  2001. 
ADDRESSES:  Comments  on  this 
application  mav  be  mailed  or  delivered 
in  triplicate  "to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office.  6020  28th  Avenue  South,  Room 
102.  Minneapolis.  Minnesota  55450.  In 
addition,  one  copy  of  an\'  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Peter  L  Drahn.  Airport 
Director  of  Dane  Oiuntv  Regional 
Airport,  Madison,  Wisconsin  at  the 


following  address:  4000  International 
Lane,  Madison,  Wisconsin  53704-3120. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Dane  under  section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  E.  DePottey.  Program  Manager, 
Airports  District  Office.  6020  28th 
Avenue  South.  Room  102.  Minneapolis, 
Minnesota  55450,  612-713-4363.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Dane 
County  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  May  31,  2001  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  County  of  Dane  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  September  4,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-05-C- 
00-MSN. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
December  1.  2006. 

Proposed  charge  expiration  date: 
March  1,2014. 

Total  estimated  PFC  revenue: 
$46,656,115.00. 

Brief  description  of  proposed  projects: 
Realignment  of  taxiway  "E"  at  east 
ramp,  terminal  apron  expansion, 
terminal  building  expansion,  airfield 
storm  water  study  and  improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  FAA  form 
1800-31.  Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
Dane  County  Regional  Airport. 
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Issued  in  Des  Plaines,  Illinois  on  June  21, 
2001, 

Robert  Benko, 

Acting  Manager,  Planning  and  Programming 
Branch.  Airports  Division.  Great  Lakes 
Region. 

[FR  Doc.  01-16610  Filed  6-29-01;  8:45  am] 
BILLING  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Hector  international  Airport,  Fargo,  ND 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Hector 
International  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  August  1,  2001. 
ADDRESSES:  Conunents  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Bismarck  Airports  District 
Office,  2301  University  Drive.  Building 
23B.  Bismarck,  North  Dakota  58504.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Shawn  A.  Dobberstein, 
Executive  Director  of  Hector 
International  Airport  at  the  following 
address:  P.O.  Box  2845,  Fargo,  North 
Dakota  58108. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  Fargo 
Municipal  Airport  Authority  imder 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Schauer.  Acting  Manager,  Bismarck 
Airports  District  Office,  2301  University 
Drive,  Building  23B,  Bismarck,  North 
Dakota  58504  (701-323-7380).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Hector  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 


IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
On  June  11,  2001  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  bv 
City  of  Fargo  Municipal  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  14,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-05-C- 
00-FAR. 
Level  of  the  proposed  PFC:  $4.50. 
Proposed  charge  effective  date: 
September  1,  2002. 

Proposed  charge  expiration  date: 
January  1,  2004. 

Total  estimated  PFC  revenue: 
$1,942,080.00. 

Brief  description  of  proposed  projects: 
Emergency  electrical  generator  for  the 
passenger  terminal  facility,  jet  bridge 
conversion  equipment,  UHF  frequency 
airport  radio  system,  security 
announcement  system,  automated 
passenger  boarding  bridges,  rehabilitate 
passenger  terminal  exterior  and  upgrade 
heating,  ventilating  and  air  conditioner 
system,  emergency  generator  in  snow 
removal  equipment  maintenance 
facility,  airport  signage,  PFC 
development  costs,  purchase  snow 
removal  equipment,  security  system 
modifications,  passenger  lift  and  stairs, 
PFC  audit  fees  and  administrative 
reimbursement  for  years  1997,  1998  and 
1999,  flight  information  and  display 
system,  forward  looking  infrared  system 
for  aircraft  rescue  and  fire  fighting 
vehicle,  rehabilitate  runway  1 7 
threshold  lights,  purchase  runway 
pavement  friction  measuring  device, 
terminal  apron  rehabilitation,  taxiway 
B3  reconstruction,  eastside  general 
aviation  apron  improvements,  eastside 
general  aviation  storm  sewer 
rehabilitation,  eastside  commercial 
apron  improvements,  year  2000  upgrade 
of  security  access  control  and  rimway 
surface  sensor  systems,  rehabilitate 
runway  13/31,  improve  drainage  along 
taxiway  A,  install  runway  threshold 
lights  on  runway  8/26,  construct  county 
drain  10,  construct  perimeter  road, 
prepare  plans  and  specifications  for 
nmway  8/26  extension  and  perimeter 
road,  master  plan  update. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  FAA  form 
1800-31, 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request^inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Hector 
International  Airport. 

Is.sued  in  Des  Plaines,  Illinois  on  fune  21 , 
2001. 

Robert  Benko, 

Acting  Manager.  Planning  and  Programming 
Branch.  Airports  Division,  (ir^at  Lakes 
Region. 

[FR  Doc.  01-16609  Filed  6-29-01:  8:4,5  ami 
BILUNG  CODE  4910-13-M 


DEPARTI\«ENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Policy  Statement  Number  ANM-01-04; 
System  Wiring  Policy  for  Certification 
of  Part  25  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 

ACTION:  Notice  of  polic>'  statement; 
request  for  conmients, 

SUMMARY:  This  notice  announces  the 
FAA's  policy  with  respect  to  the  type 
design  data  needed  for  the  certification 
of  wiring  installed  on  transport  categor\' 
airplanes.  The  policy  is  necessan,-  to 
correct  deficiencies  associated  with  the 
submittal  of  design  data  and 
instructions  for  continuing 
airworthiness  involving  airplane  svstem 
wiring  for  type  design,  amended  design, 
and  supplemental  design  changes.  This 
notice  advises  the  public,  in  particular 
applicants  for  type  certificates,  amended 
type  certificates,  supplemental  type 
certificates,  or  type  design  changes,  of 
the  range  and  quality  of  type  design  data 
that  the  FAA  will  expect  applicants  to 
submit  as  part  of  any  certification 
project.  This  notice  is  necessary  to 
advise  the  public  of  FAA  policy  and 
give  all  interested  persons  an 
opportunity  to  present  their  views  on 
the  policy  statement, 

DATES:  Send  your  comments  on  or 
before  August  1,  2001. 

ADDRESSES:  Address  your  comments  to 
the  individual  identified  under  FOR 
FURTHER  INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Dunn,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate.  Transport  Standards  Staff, 
Airplane  and  Flight  Crew  Interface 
Branch,  ANM-111.  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056: 
telephone  (425)  227-2799:  fax  (425) 
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227-1320:  e-mail: 
gregor\' .  dunn@faa.  gov . 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  FAA  invites  your  comments  on 
this  proposed  general  statement  of 
policy  We  will  accept  your  comments, 
data,  views,  or  arguments  by  letter,  fax, 
or  e-mail.  Send  your  comments  to  the 
person  indicated  in  FOR  FURTHER 
INFORMATION  CONTACT.  Mark  your 
comments,  "Comments  to  Policy 
Statement  ANM-01-04." 

Use  the  following  format  when 
preparing  your  comments: 

•  Organize  your  comments  issue-by- 
issue. 

•  For  each  issue,  state  what  specific 
change  vou  are  requesting  to  the 
proposed  general  statement  of  policy. 

•  Include  justification,  reasons,  or 
data  for  each  change  you  are  requesting. 

We  also  welcome  comments  in 
support  of  the  proposed  policy 

We  will  consider  all  conununications 
received  on  or  before  the  closing  date 
for  comments.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  comments  received. 

Background 

The  safety  standards  for  civil 
transport  category  airplanes  are 
specified  in  Title  14,  Code  of  Federal 
Regulations  (CFR),  part  25.  If  an 
applicant  demonstrates  that  a  particular 
design  (i.e.,  a  particular  model) 
comphes  with  these  standards,  the  FAA 
issues  it  a  design  approval  The 
drawings  and  other  data  that  describe 
that  design  are  known  as  the  "type 
design."  When  an  applicant  submits  the 
necessary  documents  required  for  type 
certification  to  the  FAA  for  approval, 
the  compilation  of  those  documents  is 
known  as  the  "type  design  data 
package." 

Certification  projects  submitted  to  the 
FAA  for  approval  generally  fall  into  two 
different  categories 

1   Multiple  Approvals:  Multiple 
approvals  are  approvals  for 
modifications  that  may  be  installed  on 
anv  airplane  of  a  specific  type  These 
approvals  require  a  data  package  that 
defines  the  installation  so  that  it  may  be 
duplicated  on  another  airplane  by  an 
installer  It  is  F,\A  s  policy  to  require 
that  type  design  data  packages  for 
multiple  approvals  include  the 
following: 

•  A  drawing  package  that  completely 
defines  the  configuration,  material,  and 
production  processes  necessary'  to 
produce  each  part  in  accordance  with 
the  certification  basis  of  the  product 

•  Anv  specifications  referenced  by 
the  required  drawings 


•  Drawings  that  completely  define  the 
location,  installation,  and  routing,  as 
appropriate,  of  all  equipment  in 
accordance  with  the  certification  basis 
of  the  product.  If  the  modification  being 
approved  is  a  change  to  a  type 
certificated  product,  the  modification 
must  be  equivalent  to  and  compatible 
with  the  previously  approved  type 
design  standards. 

In  addition,  any  applicant  for  a  type 
certificate  (TC),  supplemental  type 
certificate  (STC),  or  type  design  change 
must  submit  Instructions  for  Continued 
Airworthiness  in  accordance  with 
§21  50  ("Instructions  for  continued 
airworthiness  and  manufacturer's 
maintenance  manuals  having 
airworthiness  limitations  sections"). 

2.  One-Only  Approvals:  Some 
modification  approvals  are  specific  to 
onlv  one  airplane  by  serial  number. 
These  modifications  are  often  referred  to 
as  "one-only  approvals."  For  one-only 
approvals,  duplication  of  the 
installation  is  not  necessary  and 
different  (i.e.,  lesser)  data  standards  may 
apply.  The  certification  regulations  for 
one-only  approvals  permit  the  use  of 
photographs  and  other  similar  data  to 
document  the  modification.  The  degree 
of  compliance  of  the  policy  statement 
herein  for  one-only  design  approvals  is 
left  to  discretion  of  the  certification 
engineer. 

Based  on  certification  projects 
submitted  to  the  FAA  for  review  in 
recent  years,  the  FAA  has  become  awau-e 
that  there  is  some  confusion  among 
applicants  as  to  the  definition  of  "type 
design,"  especially  with  respect  to  the 
inclusion  of  drawings  and  specifications 
necessary  to  define  the  wiring 
configuration  associated  with 
equipment  installation.  In  a  number  of 
recent  certification  projects,  type  design 
data  packages  that  were  submitted  did 
not  include  wiring  diagrams  showing 
the  source  and  destination  of  all  wire 
associated  with  the  installation.  Also, 
wire  installation  drawings  showing 
airplane  wire  routing,  grounding, 
shielding,  clamping,  conduits,  etc., 
either  were  missing  or  lacked  sufficient 
detail  The  wiring  diagrams  and 
installation  drawings  did  not  contain 
the  necessary  information  intended  by 
the  relevant  regulations.  These  drawing 
packages  did  not  adequately  and  clearly 
define  the  configuration  of  the  model  to 
be  certificated  In  addition.  Instructions 
for  Continued  Airworthiness,  as 
required  by  the  regulations,  were  not 
defined 

Current  Regulatory  Requirements 

The  type  and  quality  of  data  required 
for  type  design  data  packages  and 
requirements  for  Instructions  for 


Continuing  Airworthiness  are  indicated 
in  the  regulations.  The  pertinent 
sections  of  14  CFR  are  as  follows: 

§21.31  ("Type  design"):  This  section 
defines  and  describes  "type  design." 

§21.33  ("Inspection  and  tests'^:  This 
section,  specifically  §  21.33(b).  provides 
additional  insight  as  to  the  contents  of 
the  tvpe  design  data  package. 

§21.21  ("Issue  of  type  certificate: 
normal,  utility,  acrobatic,  commuter, 
and  transport  category  aircraft;  manned 
free  balloons,  special  classes  of  aircraft, 
aircraft  engines;  propellers"):  This 
section  lists  pertinent  requirements  for 
a  type  certificate. 

§21.50  ("Instructions  for  continued 
airworthiness  and  manufacturer's 
maintenance  manuals  having 
airworthiness  limitations  sections"): 
This  section  requires  applicants  to 
submit  instructions  for  continued 
airworthiness  as  part  of  their  type 
design  data  package.  Paragraph  21.50{b) 
is  relevant  to  this  policy  statement. 

§21.101  ("Designation  of  applicable 
regulations")  and  §21.115  ("Applicable 
requirements"):  These  sections  make  it 
clear  that  these  data  requirements  apply 
to  changes  to  type  certificates. 

Procedures  for  accomplishing  the 
evaluation  and  approval  of  airplane  type 
design  data  can  be  foimd  in  FAA  Order 
8110.4B,  "Type  Certification,"  dated 
April  24,  2000.  This  document  gives 
comprehensive  guidance  on  what 
constitutes  a  design  package  and  what  is 
necessary  to  make  acceptable  findings  of 
compliance. 

Identified  Problems 

Ambiguous  Definition  of 
Configuration:  As  mentioned  above,  the 
FAA  has  identified  a  number  of  recently 
submitted  type  design  data  packages 
that  did  not  meet  the  intent  of 
§  21.31(a).  Specifically,  these  packages 
did  not  completely  define  the 
certification  configuration.  For  example, 
these  packages  did  not  completely 
define  specific  routing  and  installation 
of  wiring  on  the  airplane,  which  then 
left  an  inordinate  portion  of  the 
installation  to  the  discretion  of  the 
installer. 

The  routing  of  wiring  is  an  important 
aspect  not  only  to  the  system  being 
modified,  but  also  to  other  systems  that 
can  be  affected  by  that  wiring.  It  is 
important  that  the  routing  of  wiring 
strictly  follow  the  criteria  established  by 
the  FAA  in  the  certification  basis,  as 
reflected  in  the  holder's  original  or 
subsequently  approved  type  design. 
This  requires  installation  drawings  and 
instructions  that  completely  define  the 
required  routing  and  installation  with 
sufficient  detail  to  allow  repeatability  of 
the  installation. 
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System  Safety  Assessment:  A  system 
safety  assessment  is  done  as  part  of  the 
installation  of  any  equipment  on  the 
airplane.  This  typically  consists  of  a 
functional  hazard  analysis,  failure  mode 
and  effects  analysis,  zonal  analysis,  or 
other  safety  analyses  appropriate  to  the 
system  being  installed.  In  the  past, 
insufficient  emphasis  has  been  placed 
on  an  examination  of  failures  of  wiring 
external  to  the  actual  line  replaceable 
units  being  installed.  Failure  of  wiring 
in  bundles  due  to  chaffing, 
contamination,  or  other  causes  may 
affect  the  continued  safe  operation  of 
the  airplane. 

References  to  General  Guidance: 
Problems  occur  when  applicants  over 
rely  on  "standard  practices"  or  other 
general  guidance  for  installation  details. 
Often,  type  design  data  packages  make 
references  to  FAA  Advisory  Circular 
(AC)  43-13,  "Acceptable  Methods, 
Techniques,  and  Practices — Aircraft 
Inspection  and  Repair,"  for  installation 
instructions.  That  guidance  is  general  in 
nature  and  offers  applicants  multiple 
options  for  compliamce.  Because  the 
installer  can  choose  from  a  number  of 
options  for  installation  details,  it  is 
difficult  for  the  FAA  to  find  that  the 
configuration  complies  with  the  criteria 
established  by  the  FAA  in  the 
certification  basis  for  a  previously 
approved  type  design.  An  installer 
could  make  inappropriate  choices  of 
method,  depending  upon  his  or  her 
previous  experience  and  training. 

The  practice  of  referencing  general 
guidance,  on  those  occasions  when 
safety  assurances  and  certification 
criteria  necessitate  strict  adherence  to 
specified  certification  standards,  could 
result  in  an  incomplete  definition  of  the 
installation  configuration. 

Omission  of  Manufacturing  Process 
Specifications:  There  also  have  been 
cases  where  crucial  manufacturing 
process  specifications  were  omitted  in 
the  type  design  data  packages  pertaining 
to  wiring  installation  details.  This  has 
led  to  insufficient  control  of  the 
production  of  parts,  and  consequent 
airworthiness  problems  related  to  faulty 
parts  manufacturing.  This  omission 
error  frequently  occurs  when  the  type 
design  approval  holder  routinely  uses  a 
complex  process,  but  has  not  carefully 
defined  the  process  in  the  type  design 
data.  As  a  consequence,  it  can  result  in 
approval  of  replacement  parts  that  may 
not  comply  with  necessary  but 
undefined  processing  requirements. 

Modifications  Not  Compatible  With 
Original  Type  Design  Standards: 
Another  common  problem  occurs  when 
a  modifier  is  unaware  of,  or  does  not 
specify,  installation  and  routing 
practices  that  are  compatible  with  the 


certification  standards  established  for 
the  original  type  design. 

Some  manufacturers  provide  an 
abbreviated  version  of  their  installation 
and  routing  specifications  in  the 
maintenance  manual  that  they  prepare 
for  their  products.  These  specifications 
may  not  be  readily  available  to 
modifiers.  This  can  result  in 
"inadvertent  non-compliance"  with 
certification  requirements.  One  example 
of  this  kind  of  inadvertent  non- 
compliance would  be  the  installation  of 
a  power  wire  for  a  modification  in  a 
wire  bundle  containing  critical  wiring 
that  the  original  manufacturer  was 
required  to  isolate  from  other  systems. 
This  type  of  situation  can  be  prevented 
by  the  applicant  using  experienced 
design  engineers,  doing  physical 
inspections  of  the  airplanes  to  be 
modified  to  ensure  compatibility,  and 
using  the  original  airplane 
manufacturer's  wiring  installation 
guidelines. 

Instructions  for  Continued 
Airworthiness:  A  review  of  past 
certification  projects  indicates  that  the 
maintenance  aspects  of  system  wire 
external  to  the  installed  equipment  is 
not  being  adequately  addressed.  The 
integrity  of  the  wiring  is  typically  left  to 
those  doing  general  airplane 
maintenance  that  relies  on  visual 
inspections.  However,  visual 
inspections  may  not  be  adequate  for 
wiring  routed  in  metal  or  opaque 
conduits,  wire  in  high  vibration  areas, 
or  wire  located  in  difficult  to  inspect 
areas.  Equipment  installers  need  to 
address  any  special  maintenance 
requirements  for  the  airplane  wiring 
associated  with  equipment  installation. 

Statement  of  FAA  Policy 

Unambiguous  Definition  of 
Configurations:  Type  design  data 
packages  should  meet  the  intent  of 
§  21.31(a).  These  packages  should 
completely  define  the  certification 
configuration.  Specifically,  routing  and 
installation  of  wiring  on  the  airplane 
should  be  addressed.  It  is  important  that 
the  routing  of  wiring  strictly  follow  the 
intent  of  the  criteria  established  by  the 
FAA  in  the  certification  basis  as 
reflected  in  the  original  or  subsequently 
approved  type  design  approval  holder's 
design.  The  installer  should  provide 
with  each  application  for  design 
approval  the  following: 

•  Wiring  diagrams  showing  source 
and  destination  of  all  airplane  wiring 
associated  with  equipment  installation; 

•  Installation  drawings. 
Installation  drawings  that  completely 

defines  the  configuration  typically  will 
identify: 

•  Equipment  locations, 


•  Wiring  routings, 

•  Mounting  and  support  details,  and 

•  Other  such  details  of  features. 
System  Safety  Assessment:  Certain 

airworthiness  criteria  require  failure 
analyses  (i.e.,  failure  mode  and  effect 
analysis,  zonal  analysis,  or  other  safetv 
analysis)  to  demonstrate  that  a  failure  of 
the  system  under  consideration: 

•  Does  not,  in  itself,  constitute  an 
unacceptable  hazard,  and 

•  Does  not  result  in  damage  to  other 
systems  that  are  essential  to  safetv. 

The  system  safety  assessment  should 
include  an  assessment  of  the  effects  of 
failures  of  the  airplane  wire  and  its 
associated  wire  bundle  for  equipment 
installed  on  the  airplane.  The  analysis 
should  consider  the  possible  effects 
wire  system  failures  would  have  on 
systems  required  for  safe  flight  and 
landing  due  to  damage  in  collocated 
wiring  bundles  and  the  possibility  of 
smoke  and/or  fire  events. 

Failure  of  other  systems  must  not 
damage  a  system  being  modified  if  the 
modified  system  is  essential  to  safety. 
Such  analysis  requires  that  any  possible 
interaction  between  systems  be 
examined.  This,  in  turn,  requires 
definitive  knowledge  of  the 
configuration  through  design  control 
and  an  understanding  of  the  airplane 
manufacturer's  wire  installation  rules, 
especially  any  requirements  that  pertain 
to  wire  separation. 

Specific  Installation  Drawings  Instead 
of  General  References:  The  FAA  expects 
the  applicant  to  provide  definitive 
drawings  instead  of  merely  statements 
such  as  "install  in  accordance  with 
industry  standard  practices,"  or  "install 
in  accordance  with  AC  43.13."  The  FAA 
considers  such  statements  inadequate 
because  the  standard  practices  cannot 
define  the  precise  location  or  routing  of 
the  wiring. 

Process  Specifications  and 
Modifications  Compatible  with  Original 
Standards:  As  noted  in  §  21.21.  certain 
of  the  airworthiness  requirements 
require  analysis  or  tests  to  define  the 
strength,  durability,  and  life  of 
components  associated  with  the 
installation  of  wiring  in  the  airplane 
(i.e.,  connectors,  brackets,  wire 
constraints,  grommets,  ground 
terminations,  etc.).  These  tests  and 
analyses  require  complete  definition  of 
the  parts  so  that: 

•  Conformity  of  the  parts  to  the  tvpe 
design  may  be  verified,  and 

•  The  characteristics  of  the  parts 
important  for  test  or  analysis  may  be 
determined. 

The  airplane  wiring  parts 
specification  provides  the  basis  for 
necessary  stress,  durability,  and  life 
analysis.  A  complete  definition  of  the 


34986 


Federal  Register '  Vol.  66.  No.  127 /Monday.  July  2.  2001 /Notices 


parts,  including  wiring  and  wire 
installation  hardware,  requires  a 
drawing  package  that  clearly  and 
completely  idsmtifies: 

•  Shape. 

•  Material. 

•  Production  processes, 

•  Anv  other  properties  affecting 
strength  or  functionalitv  of  each  part, 

and 

•  The  arrangement  of  each  part  in  the 

final  assembly. 

As  an  example,  the  FAA  expects 
drawings  to  identifv'  the  material 
specification,  heat  treat,  corrosion 
protection  or  other  finish,  and  any  other 
important  characteristic  of  each  part 
subject  to  test  or  analysis  for  showing 
compliance  with  the  airworthiness 
requirements.  Much  of  this  information 
can  be  provided  by  reference  on  the 
drawings  to  material  or  process 
specifications;  the  references  then 
become  part  of  the  drawing  and, 
consequently,  part  of  the  type  design 
data  package 

Modifiers  of  aeronautical  products 
should  use  practices  that  reflect  the 
certification  criteria  applicable  to  the 
original  airplane  manufacturer  (0AM) 
The  applicant  should  demonstrate  that 
installation  specifications  and  routing 
practices  for  the  wiring  used  by 
modifiers  is  either  the  same  as,  or 
compatible  with,  those  that  are  used 
presently  for  showing  compliance  to  the 
tvpe  design  certification  requirements 
Specifically,  wire  separation,  wire 
types,  wire  bundle  sizes,  brackets,  and 
clamping  should  be  consistent  with  the 
approved  standards  This  may  require 
the  applicant  and/or  modifier  to 

•  Obtain  or  determine  the  applicable 
OAM  design  standards  and/ or  practices 
for  a  given  installation, 

•  Do  a  physical  inspection  of  the 
airplanes  to  be  modified  to  ensure 
compatibility,  and 

•  Develop  processes  and  procedures 
to  address  compatibility  between  the 
original  installation  and  the 
modification. 

Modifiers  and  installers  should  use 
the  airplane  manufactures  maintenance 
manuals,  such  as  Maintenance  Manual 
Chapter  20  ("Standard  Practices 
Airframe'l.  Maintenance  Manual 
Chapter  70  ("Standard  Practices 
Engines"),  or  Chapter  20  ("Standard 
Practices  Wiring")  as  the  primar\-  source 
of  wiring  installation  information. 

Instructions  for  Continued 
Ain^orthmess:  Paragraph  2 1 .50(b)  of  the 
regulations  requires  that  Instructions  for 
Continued  Airworthiness  (ICA)  be 
supplied  by  the  modifier  for 
modifications  to  aircraft  and  related 
products.  The  ICA  for  any  specific 
wiring  maintenance  should  be 


dddresNi'd  wlitTt'  «5  2.5  1529  is  included 
in  the  (>Ttifi(  atum  basis. 

Assessnifiit  nf  wire  condition  relies 
heavily  on  visual  inspection. 
Consequently,  the  ICA  should  address 
inspectdbilitv  of  wire  in  conduits  and 
difficult  to  inspect  areas  of  the  airplane. 
Where  wire  cannot  be  inspected 
visually,  the  ICA  should  address  wire 
removal  for  inspec;tion.  when  necessary, 
and  the  use  of  inspection  techniques 
that  do  not  rely  on  visual  inspection 
alone.  For  example,  wire  in  metal 
conduits  may  require  repeated 
inspections  for  wear. 

The  F,-\A  expects  applicants  for 
modifications  to  provide  airworthiness 
instructions  for  the  proposed  changes  in 
a  format  compatible  with  other 
maintenance  instructions  for  the  aircraft 
involved 

Effect  of  This  Statement  of  Policy 

The  general  policy  stated  in  this 
document  is  not  intended  to  establish  a 
binding  norm.  It  does  not  constitute  a 
new  regulation  and  the  FAA  would  not 
apply  or  relv  upon  it  as  a  regulation. 
Those  tasked  with  the  responsibility  of 
airplane  certification  should  generally 
attempt  to  follow  this  policy,  when 
appropriate.  In  determining  compliance 
with  certification  standards,  each 
certification  office  has  the  discretion  not 
to  apply  these  guidelines  where  it 
determines  that  they  are  inappropriate 
However,  the  certification  office  should 
strive  to  implement  this  guidance  to  the 
fullest  extent  possible  to  facilitate 
standardization  and  ensure  that  wiring 
installation  details  are  adequately 
addressed  during  certification. 
.Applicants  should  expect  that  the 
certificating  officials  will  consider  this 
information  when  making  findings  of 
compliance  relevant  to  certification 
actions.  Applicants  also  may  consider 
the  material  contained  in  this  policy 
statement  as  supplemental  to  that 
currently  contained  in  14  CFR  part  21 
when  developing  a  means  of 
compliance  with  the  relevant 
certification  standards. 

Finally,  as  with  all  advisory  material, 
this  statement  of  policy  identifies  one 
means,  but  not  the  only  means,  of 
compliance. 

Issued  in  Renton,  Washinj^ton,  on  lune  25. 
JOOl 

Vi  L.  Lipski, 

.V/u;ioger.  Transport  Airplane  Dirci  toratt^. 
Aircraft  Certification  .Sen/re 
|FR  Do(    Ul-lfiH()2  Filed  H-29-01;  8:45  ami 

BILUNG  COOe  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  188: 
■Minimum  Aviation  System 
Performance  Standards  for  High 
Frequency  Data  Link 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  RTCA  Special 
Committee  188  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  188: 
Minimum  Aviation  System  Performance 
Standards  for  High  Frequency  Data 
Link. 

DATES:  The  meeting  will  be  held  July  10, 
2001  starting  at  1  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  1140  Connecticut  Avenue,  NW., 
Suite  1020,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

RTCA  Secretariat,  1140  Connecticut 
Avenue,  NW.,  Washington.  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  web  site  http://www.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.L.  92- 
463.  5  U.S.C.  appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
188  meeting.  The  agenda  will  include: 

July  10,  2001 

•  Opening  Plenary  Session  (Chairman's 
Introductory  Remarks,  Approval  of 
Previous  Meeting  Summary,  Review 
of  Agenda  and  Work  Plan) 

•  Working  Group  1,  Review  of  High 
Frequency  Data  Link  (HFDL) 
Minimum  Aviation  System 
Performance  Standard  (MASPS) 
Status  and  Draft  Report 

•  Closing  Plenary  Session  (Review 
Actions  Items,  Make  Assignments. 
Other  Business,  Date,  Place  and  Time 
of  Next  Meeting.  Adjoum) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 
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Issued  in  Washington,  DC.  on  June  21, 
2001. 

lanice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

[FR  Doc.  01-16477  Filed  6-29-01;  8:45  am] 
BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Marttlme  Administration 

[Docket  Number:  MARAD-2001 -10011] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Ijiws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Balboa  Clipper. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circimistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  conunents  on  or  before 
August  1,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10011. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 


Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  weiiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Balboa  Clipper.  Owner: 
Christopher  L.  Crowell. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "Size 
(length)  41  ft.  Beam  12  ft  2  inches, 
Capacity  6  persons  maximum,  Tonnage 
12.6." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Northeast  New  England  Coast 
(Martha's  Vineyard),  Charters." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1974.  Place  of 
construction:  Taiwan,  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  'The  granting  of  this 
waiver  would  have  little  impact  on 
existing  passenger  vessels  in  this  area, 
specifically  there  are  ciurently  only  8 
similar  small  vessels  operating  around 
the  waters  off  Martha's  Vineyard,  and 
only  one  out  of  the  harbor  of  Oak  Bluffs 
which  my  vessel  would  operate." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Only  one 
shipyard  for  building  vessels  currently 
exists  in  this  area  of  the  U.S.  and  it  only 
builds  wooden  vessels.  Therefore 
adverse  impact  locally  would  be  non- 
existent. Since  the  boat  requires  yearly 


hauling  and  maintenance,  operation  of 
this  vessel  for  commercial  passenger  use 
(charters)  would  bring  further  business 
to  the  local  shipyards." 

Dated;  lune  26,  2001. 
By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration. 

[FR  Doc.  01-16514  Filed  6-29-01;  8:45  amj 

BILLING  CODE  491 0-81 -P 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001 -1001 2] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  i^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Jule  III. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905:  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  1,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001 -1001 2. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOTDockets,  Room  PL^Ol. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays,  .^n 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
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is  available  on  the  World  Wide  Web  at 

http://dms.dot  gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn.  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street.  SW..  Washington. 
DC  20590.  Telephone  202-366-2307 
SUPPLEMENTARY  INFORMATION:  Title  \'  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretar\-  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  [ones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MAJIAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  US. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properlv  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388,4  of  M.\R.\D'S 
regulations  at  46  CFR  Part  388 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement: 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  fule  III.  Owner: 
Robert  E.  Todd 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant;  'The 
sailing  vessel  Jule  III  is  a  38  foot  length 
overall  ketch.  Passenger  capacity  is 
limited  to  5  passengers  given  the 
cockpit  and  berthing  constraints.  Net 
tonnage  is  11  tons  (determined  by 
Atlantic  Boat  Document  Inc.  58  Leeland 
Rd.  Edgewater  MD.  21037)." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade  According-to  the  applicant: 

"Non  bareboat  charter;  multi-mast  sail 
training;  onboard  maritime  electronics 
and  communications  training: 
Chesapeake  Bay  (concentration  below 
West  River);  Florida  East  Coast  (trainini^ 
only.' 

(4)  Date  and  Place  nf  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction;  1978.  Place  of 
construction:  Arnis/Schlei.  Germany 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  .According  to 
the  applicant:  "The  applicant  believes 
that  the  intended  commercial  operations 
of  the  sailing  vessel  lule  III  will  have  no 


adverse  effect  on  other  commercial 
operations  for  the  following  reasons: 

a.  Our  major  regions  (please  refer  to 
(8)  above)  do  not  have  significant 
commercial  operations  relative  to  Jule 
Ill's  intended  use.  Non-bareboat  Charter 
(i.e.,  charter  with  licensed  master)  is 
very  uncommon  below  Annapolis  in 
Marvland  and  above  Norfolk  in  Virginia. 

b.  Training  specializing  in  multi- 
masted  sailing  vessels  of  jule  Ill's  size 
(38  foot  ketch)  is  not  routinely 
conducted  in  the  .section  8  regions. 
Onboard  electronics  and 
communications  training  by  a  licensed 
FCC  operator  is  not  routinely  conducted 
in  the  section  8  regions   ' 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:   'The 
applicant  believes  that  approval  of  the 
requested  waiver  will  have  no  impact 
on  United  States  vessel  builders  for  the 
following  reason:  United  States  vessel 
builders  no  longer  routinely  build  or 
advertise  multi  masted  sailing  vessels  in 
the  size  categorv  of  the  lule  III  (38  feet). 
Multi  masted  sailing  vessels  below  50 
feet  have  not  been  common  since  the 
early  1990's." 

Dated:  lune  26,  2001. 

Bv  Order  of  the  Maritime  Administrator 

|oel  C.  Richard, 

StHTftan.   Mnntiine  Administmtion 
IFRUoi    (U-ir.,Ti:i  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  4910-81 -P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Ex  Parte  No.  558  (Sub-No.  4)] 
Railroad  Cost  of  Capital — 2000 

AGENCY:  Surface  Transportation  Board. 


ACTION:  Notice  of  decision. 


summary:  On  July  2.  2001  the  Board 
served  a  decision  to  update  its 
computation  of  the  railroad  industry's 
cost  of  capital  for  2000.  The  composite 
after-tax  cost  of  capital  rate  for  2000  is 
found  to  be  1 1.0%.  based  on  a  current 
cost  of  debt  of  8.0%;  a  cost  of  common 
equity  capital  of  13.9%:  a  cost  of 
preferred  equity  capital  of  6.3"'o;  and  a 
capital  structure  mix  comprised  of 
45.4*^0  debt,  52.1%  common  equity,  and 
2  5%  preferred  equity  The  cost  of 
capital  finding  made  in  this  proceeding 
will  be  used  in  a  variety  of  Board 
proceedings 

EFFECTIVE  DATE:  This  action  is  effective 

July  2.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  [.  Blistein,  (202)  565-1529. 


(TDD  for  the  hearing  impaired:  (800) 
877-8339.) 

SUPPLEMENTARY  INFORMATION:  The  cost 
of  capital  finding  in  this  decision  may 
be  used  for  a  variety  of  regulatory 
purposes.  To  obtain  a  copy  of  the  full 
decision,  write  to.  call,  or  pick  up  in 
person  from:  Da-To-Da  Office 
Solutions.,  Room  405.  1925  K  Street, 
N.W..  Washington.  DC  20423. 
Telephone:  202  293-7776,  Fax  202  293- 
0770.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  1-800-877-8339.  The  decision 
is  also  available  on  the  Board's  internet 
site  at  wwTv.stb.dot.gov. 

Environmental  and  Energy 
Considerations 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  605(b).  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose 
and  effect  of  this  action  are  to  update 
the  aiuiual  railroad  industry  cost  of 
capital  finding  by  the  Board.  No  new 
reporting  or  other  regulatory 
requirements  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Authority:  49  U.S.C.  10704(a). 

Decided:  lune  26,  2001. 

Bv  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clyburn.  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
Secretary-. 

[FR  Doc.  01-16592  Filed  6-29-01;  8:45  am) 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  quarter  beginning  July  1.  2001.  the 
interest  rates  for  overpayments  will  be 
6  percent  for  corporations  and  7  percent 
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for  non-corporations,  and  the  interest 
rate  for  underpayments  will  be  7 
percent.  This  notice  is  published  for  the 
convenience  of  the  importing  public 
and  Customs  personnel. 
EFFECTIVE  DATE:  July  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wyman,  Accoimting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278,  (317)  298-1200, 
extension  1349. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
■{50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 


U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998.  Pub.  L.  105- 
206,  112  Stat.  685)  to  provide  different 
interest  rates  applicable  to 
overpayments;  one  for  corporations  and 
one  for  non-corporations. 

The  interest  rates  are  based  on  the 
short-term  Federal  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2001-32  (see, 
2001-26  IRB  1,  dated  Jime  25,  2001),  the 
IRS  determined  the  rates  of  interest  for 
the  fourth  quarter  of  fiscal  year  (FY) 
2001  (the  period  of  July  1-September 
30,  2001).  The  interest  rate  paid  to  the 
Treasury  for  underpayments  will  be  the 


short-term  Federal  rate  (4%)  plus  three 
percentage  points  (3%)  for  a  total  of 
seven  percent  (7%).  For  corporate 
overpayments,  the  rate  is  the  Federal 
short-term  rate  (4%)  plus  two 
percentage  points  (2%)  for  a  total  of  six 
percent  (6%).  For  overpayments  made 
by  non-corporations,  the  rate  is  the 
Federal  short-term  rate  (4%)  plus  three 
percentage  points  (3%)  for  a  total  of 
seven  percent  (7%).  These  interest  rates 
are  subject  to  change  the  first  quarter  of 
FY-2002  (the  period  of  October  1- 
December  31,  2001). 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  Julv  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 


Beginning  date 


Prior  to: 
070174 
070175 
020176 
020178 
020180 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
100187 
010188 
040188 
100188 
040189 
100189 
040191 
010192 
040192 
100192 
070194 
100194 
040195 
070195 
040196 
070196 
040198 
010199 
040199 
040100 
040101 
070101 


Ending  date 


(In  percent) 


063075 

013176 

013178 

013^80 

013182 

123182 

063083 

123184 

063085 

123185 

063086 

123186 

093087 

123187 

033188 

093088 

033189 

093089 

033191 

123191 

033192 

093092 

063094 

093094 

033195 

063095 

033196 

063096 

033198 

123198 

033199 

033100 

033101 

063001 

093001 


Under-payments        Over-payments 


Corporate 

Overpayments 

(Efl.  1-1-99) 


6 
9 

7 

6 

12 

20 

16 

11 

13 

11 

10 

9 

9 

10 

11 

10 

11 

12 

11 

10 

9 

8 

7 

8 

9 

10 

9 

8 

9 

8 

7 

8 

9 

8 


6 

9 

7 
6 
12 
20 
16 
11 
13 
11 
10 
9 

a 

9 
10 
9 
10 
11 
10 
9 
8 
7 
6 
7 
8 
9 
8 
7 
8 
7 
7 
8 
9 
8 
7 


6 

7 
8 

7 
6 
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Dated:  lune  27.  2001 
Charles  W.  Winwood, 
Acting  Commissioner  of  Customs. 
IFR  Doc  01-16541  Filed  6-29-01;  8:45  am) 
BILUNG  CODE  482(M)2-P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Renegotiation  Board  Interest  Rate; 
Prompt  Payment  Interest  Rate; 
Contract  Disputes  Act 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury'. 
action:  Notice. 

summary:  For  the  period  beginning  July 
1,  2001  and  ending  on  December  31, 
2001  the  prompt  payment  interest  rate 
is  5.875  per  centum  per  annum. 
ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  Eleanor  Farrar,  Team 
Leader.  Debt  Accounting  Branch.  Office 
of  Public  Debt  Accounting,  Bureau  of 
the  Public  Debt,  Parkersburg,  West 
Virginia,  26106-1328.  A  copy  of  this 
Notice  will  be  available  to  dow^nload 
from  http://www.publicdebt.treas.gov 

DATES:  This  notice  announces  the 
applicable  interest  rate  for  the  July  1. 
2001  to  December  31.  2001  period. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Dunn,  Manager,  Debt  Accounting 
Branch.  Office  of  Public  Debt 
Accounting,  Bureau  of  the  Public  Debt. 
Parkersburg,  West  Virginia.  26106-1328. 
(304)  480-5170;  Eleanor  Farrar.  Team 
Leader,  Borrowings  Accounting  Team. 
Office  of  Public  Debt  Accounting, 
Bureau  of  the  Public  Debt,  (304)  480- 
5166:  Edward  C  Gronseth.  Deputy  Chief 
Counsel.  Office  of  the  Chief  Counsel. 
Bureau  of  the  Public  Debt,  (304)  480- 
3692;  or  Mary  C.  Schaffer.  .Attorney- 
Adviser,  Office  of  the  Chief  Counsel. 
Bureau  of  the  Public  Debt.  (304)  480- 
3682 

SUPPLEMENTARY  INFORMATION:  Although 
the  Renegotiation  Board  is  no  longer  in 
existence,  other  Federal  Agencies  are 
required  to  use  interest  rates  computed 
under  the  criteria  established  by  the 
Renegotiation  Act  of  1971  Sec.  2.  Pub. 
L.  92-41.  85  Stat.  97.  For  example,  the 
Contract  Disputes  Act  of  1978  Sec   12, 
Pub.  L.  95-563.  92  Stat.  2389  and  the 
Prompt  Payment  Act  of  1982  Sec.  2. 
Pub  L.  97-177.  96  Stat.  85.  provide  for 
the  calculation  of  interest  due  on  claims 
at  a  rate  established  by  the  Secretary'  of 
the  Treasure  pursuant  to  31  L'.S.C. 
3902(a) 

Therefore,  notice  is  given  that  the 
Secretary  of  the  Treasury  has 
determined  that  the  rate  of  interest 


applicable,  for  thf  period  beginning  July 
1.  2001  and  ending  on  December  31. 
2001 ,  is  5.875  per  centum  per  annum. 
This  rate  is  determined  pursuant  to  the 
above-mentioned  sections  for  the 
purpose  of  said  sections. 

Donald  V.  Hammond. 

Fisi  al  Assistant  St'crmtury 

[FR  Doc.  01-16691  Filed  6-29-01.  8:4.5  am] 

BILLING  CODE  4aiO-39-P 

DEPARTIWENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  709-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury-,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
709-A,  United  States  Short  Form  Gift 
Tax  Return. 

DATES:  Written  comments  should  be 
received  on  or  before  August  31.  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack. 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title  United  States  Short  Form  Gift 
Tax  Return 

OMB  S'umher:  1545-0021. 

Form  Sumher:  Form  709-A. 

Abstnirt:  Form  709-A  is  an  annual 
short  form  gift  tax  return  that  certain 
married  couples  may  use  instead  of 
Form  709,  United  States  Gift  (and 
Cieneration-Skipping  Transfer)  Tax 
Return,  to  report  nontaxable  gifts  that 
they  elect  to  split.  The  IRS  uses  the 
informatum  on  the  form  to  assure  that 
gift-splitting  was  properly  elected. 

Curri'nt  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
45,000. 

Estimated  Time  Per  Respondent:  59 
minutes. 

Estimated  Total  Annual  Burden 
Hours.- 44,100. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.\pproved:  June  26.  2001. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  01-16613  Filed  6-29-01;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTIWIENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  706-NA 

agency:  hitemal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 
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SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this    • 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
706-NA,  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return.  Estate  of  nonresident  not  a 
citizen  of  the  United  States. 
DATES:  Written  comments  should  be 
received  on  or  before  August  31,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5242.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return,  Estate  of  nonresident  not  a 
citizen  of  the  United  States. 
OMB  Number:  1545-0531. 
Form  Number:  706-NA. 
Abstract:  Form  706-NA  is  used  to 
compute  estate  and  generation-skipping 
transfer  tax  liability  for  nonresident 
alien  decedents  in  accordance  with 
section  6018  of  the  Internal  Revenue 
Code.  IRS  uses  the  information  on  the 
form  to  determine  the  correct  amount  of 
tax  and  credits. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  4 
hours.  36  minutes. 

Estimated  Total  Annual  Burden 
Hours:  4.607. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 


in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  26,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[PR  Doc.  01-16614  Filed  6-29-01;  8;45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  8804, 8805  and 
8813 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 

8804,  Annual  Return  for  Partnership 
Withholding  Tax  (Section  1446),  Form 

8805,  Foreign  Partner's  Information 
Statement  of  Section  1446  Withholding 
Tax  and  Form  8813.  Partnership 
Withholding  Tax  Payment  Voucher 
(Section  1446). 


DATES:  Written  comments  should  be 
received  on  or  before  August  31.  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202) 622-6665,  Internal  Revenue 
Sen-ice,  Room  5244.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  8804,  Annual  Return  for 
Partnership  Withholding  Tax  (Section 
1446):  Form  8805,  Foreign  Partner's 
Information  Statement  of  Section  1446 
Withholding  Tax;  and  Form  8813. 
Partnership  Withholding  Tax  Payment 
Voucher  (Section  1446). 
OMB  Number:  1 545-1 119. 
Form  Number:  8804,  8805  and  8813. 
Abstract:  Internal  Revenue  Code 
section  1446  requires  partnerships  that 
are  engaged  in  the  conduct  of  a  trade  or 
business  in  the  United  States  to  pav  a 
withholding  tax  if  they  have  effectively 
connected  taxable  income  that  is 
allocable  to  foreign  partners.  The 
partnerships  use  Form  8813  to  make 
payments  of  withholding  tax  to  the  IRS. 
They  use  Forms  8804  and  8805  to  make 
annual  reports  to  provide  the  IRS  and 
affected  partners  with  information  to 
assure  proper  withholding,  crediting  to 
partners'  accounts  and  compliance. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 
Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  24 
hr..  14  min. 

Estimated  Total  Annual  Burden 
Hours:  121.200. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qualitv.  utility,  and  clarity  of  the 
information  to  be  collected;  id)  ways  to 
minimize  the  burden  of  the  collection  nf 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved  June  26.  2001 
Ganick  R.  Shear. 

IBS  Reports  Clearance  Officer. 

[FR  Dor   01-16615  Filed  6-2»-01;  8:45  am] 

BILLING  COOe  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  2848 

agency:  Internal  Revenue  Service  (IRS). 

Treasury' 

ACTION:  Notice  and  request  for 

comments 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U  S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
2848,  Power  of  Attorney  and 
Declaration  of  Representative. 
DATES:  Written  comments  should  be 
received  on  or  before  August  31,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 


SUPPLEMENTARY  INFORMATION: 

Titit'  Power  of  .Attorney  and 
Declaration  of  Representative. 

O.V/i?  Sumher:  1,545-0150. 

Form  S'uinht^r:  2848. 

Abstmct:  Form  2848  issued  to 
authorize  someone  to  act  for  the 
taxpayer  in  tax  matters.  It  grants  all 
powers  that  the  taxpayer  has  except 
signing  a  return  and  cashing  refund 
checks.  The  information  on  the  form  is 
used  to  identify  representatives  and  to 
ensure  that  confidential  information  is 
not  divulged  to  unauthorized  persons. 

Chirrpnt  Artmns  There  are  no  changes 
being  made  to  the  form  at  this  time, 

Tvpe  of  Revwiv  Extension  of  a 
currently  approved  collection. 

Affcctfd  Puhlu  ■  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
and  farms. 

Estimated  Sumber  of  Respondents: 
800,000 

Estimated  Time  Per  Respondent:  1 
hour.  53  minutes 

Estimated  Total  Annual  Burden 
Hours   1,504,000 

The  following  paragraph  applies  to  all 
of  the  coUecticms  of  information  covered 
by  this  notice: 

.An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  t  oUection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


.Approved:  lune  26.  2001. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer 
FR  Df)( .  01-16616  Filed  6-29-01.  H:4.t  am] 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8826 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8826,  Disabled  Access  Credit. 
DATES:  Written  conunents  should  be 
received  on  or  before  August  31,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  v«-itten  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  Internal  Revenue 
Service,  Room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 
Title:  Disabled  Access  Credit. 
OMB  Number:  1545-1205. 
Form  Number:  8826. 
Abstract:  Internal  Revenue  Code 
section  44  allows  eligible  small 
businesses  to  claim  a  nonrefundable 
income  tax  credit  of  50%  of  the  amount 
of  eligible  access  expenditures  for  any 
tax  year  that  exceed  $250  but  do  not 
exceed  $10,250.  Form  8826  figures  the 
credit  and  the  tax  liability  limit. 

Current  Actions:  There  are  no  changes 
being  made  to  Form  8826  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  farms  and 
individuals. 

Estimated  Number  of  Respondents: 
26,133. 
Estimated  Time  Per  Respondent:  9  hr., 

12  min. 
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Estimated  Total  Annual  Burden 
Hours:  240,424. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (cj  ways  to  enhance  the 
quality,  «tility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.Approved:  (une  26,  2001- 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer 

[FRDor.  01-16617  Filed  6-29-01.  845  ^ml 
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Corrections 


This  section  of  tne  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential    Rule   Proposed  Ruie 
and  Notice  documents   These  corrections  are 
prepared  by  the  Office  of  'he  Federa 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropnate  document  categones 
elsewhere  in  the  issue 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[CO-001 -0058a.  CO-001-0059a;  FRL-6989- 

3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  Designation  of  Areas  for  Air 
Quality  Planning  Purposes,  Telluride 
and  Pagosa  Springs 

Correction 

In  nile  document  I) 
on  page  32556  in  the 
June  15.  2001  mak^'  t 
corrections 


-151)24  hf'tiiniuni; 
■-ue  nf  P'ridaw 
■  followint; 


§81 .306     [Corrected] 

1.  On  page  ,32563.  in  =^81  306,  in  th.' 
first  column  of  the  table,  under  'San 
Miguel  County;  Tellunde   .  in  the  fir^t 


paragraph,  the  first  sentence.  "The 
Telluride  cittaiiunent maintenance  area 
bev;ins  2H  ,it  the  intersection  ofColorado 
.state  Hiuhwav  115  and  the  Telluride 
-,ervi(  e  area  boundarv.  existed  in  1991 
should  read  'The  Telluride  attainment- 
iiidinteiiaiu  e  area  begins  at  the 
intersection  nf  dilnrado  State  Highway 
145  and  the  Tellurule  service  area 
boundary,  as  it  existc-d  in  1991.  " 

2   On  the  same  [lage.  in  the  same 
sectKin.  m  the  same  table  column,  in  the 
same  paragraph,  in  the  fourth  line, 
remiive  the  numeral  ■■2"  fietvveen  ■■the" 
,uid     niinattainment". 
iKi).>     M     r.iijt)  Filed  6-29-01.  H  4.".  ami 
BILLING  CODE   150&  01    D 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2520 

RIN  121(>-AA69;  1210-AA55 

Amendments  to  Summary  Plan 
Description  Regulations 

( .'( irn'i  tion 

hi  rule  document  1)0-29765  beginning 
oil  p,ige  70226  in  the  issue  of  Tuesday. 


Federal  Register 

Vi,\    (,fi.   No     127 
Monday.  July  2.  2UU1 


November  21.  2000  make  the  following 
corrections 

§2520.102     [Corrected] 

1.  On  page  70241,  in  the  second 
column,  in  §2520.102-3(d],  in  the 
second  line,  "i.e.  for  pension  plans-" 
should  read  "e.g.  ". 

2.  On  the  same  page,  in  the  third 
column,  in  §2520.102-3(j)(3).  in  the  fifth 
line,  "a  description  of  any  cost  sharing 
provisions"  should  read  "a  description 
of:  any  cost  sharing  provisions". 

§2520.1 04b-3    [Corrected] 

3  On  page  70244,  in  the  third 
column,  in  §2520.104b-3(d)(3)(ii),  in  the 
sixteenth  line,  'new  conditions  or 
requirements  (i.e.,"  should  read  "new 
conditions  or  requirements  (e.g.,". 

IFR  Do(  ,  CX)-J.97(>5  Filed  6-29-01;  8;45  am] 
BILLING  CODE  1 505-01 -0 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS  2001-08] 

Fiscal  Year  2001  Training,  Technical 
Assistance  and  CapacKy-Building 
Program;  Availability  of  Funds  and 
Request  for  Applications 

AGENCY:  Office  of  Community  Services 
(OCS).  Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Humam  Services  (DHHS). 
ACTION:  Request  for  Applications  under 
the  Office  of  Community  Services' 
Training.  Technical  Assistance  and 
Capacity-Building  Program. 


summary:  The  Office  of  Community 
Services  announces  that  competing 
applications  will  be  accepted  for  new 
grants  pursuant  to  the  Secretary's 
authority  under  section  674(b)  of  the 
Community  Services  Block  Grant 
(CSBG)  Act,  as  amended,  by  the 
Community  Opportunities, 
Accountability,  and  Training,  and 
Educational  Services  (Coats)  Human 
Services  Reauthorization  Act  of  1998. 
(Pub.L.  105-285).  This  program 
announcement  consists  of  seven  parts. 
Part  A  provides  information  on  the 
legislative  authority  and  defines  terms 
used  in  the  program  announcement. 
Part  B  describes  the  purposes  of  the 
program,  the  priority  areas  that  will  be 
considered  for  funding,  and  which 
organizations  are  eligible  to  apply  in 
each  priority  area.  Part  C  provides 
details  on  application  prerequisites, 
anticipated  ainounts  of  funds  available 
in  each  priority  area,  estimated  number 
of  grants  to  be  awarded,  and  other  grant- 
related  information.  Part  D  provides 
information  on  application  procedures 
including  the  availability  of  forms, 
where  to  submit  an  application,  criteria 
for  initial  screening  of  applications,  and 
project  evaluation  criteria.  Part  E 
provides  guidance  on  the  content  of  an 
application  package.  Part  F  provides 
instructions  for  completing  an 
application.  Part  G  details  post-award 
requirements. 

DATES:  Closing  Date:  The  closing  date 
for  submission  of  applications  is  August 
16.  2001.  Mailed  applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  received  on  or 
before  deadline  date  or  are  postmarked 
on  or  before  the  deadline  date 
Applications  received  after  the  closing 
date  will  be  classified  as  late  and  not 
considered  for  funding.  Applications 
that  are  handcarried  will  be  classified  as 


late  if  thev  are  received  after  4:30  p.m.. 
EST.  on  the  deadline  date.  Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  accepted  as  proof  of  timely 
mailing.  Detailed  application 
submission  instructions,  including 
addresses  where  applications  must  be 
sent  are  found  in  Part  D  of  this  program 
announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Washnitzer.  Director,  Division 
of  State  Assistance,  Office  of 
Community  Services.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade.  SVV..  Washington,  DC  20447 
(202)  401-9343.  This  program 
announcement  is  accessible  on  the  OCS 
web  site  for  reading  or  downloading  at: 
http://www/acf/dhhs/gov/programs/ocs. 

Additional  copies  of  this  program 
announcement  can  be  obtained  by 
calling  (202)  401-9343. 

(The  Catalog  of  Federal  Domestic 
Assistance  number  is  ■'93.570."  This  Program 
announcement  title  is  "Training.  Technical 
Assistance,  and  Capacity-BuUding 
Program") 

Part  A — Preamble 


1.  Legislative  Authority 

Sections  674(b)(2)  and  678E(b)  of  the 
Community  Services  Block  Grant 
(CSBG)  Act  of  1981,  (Pub.  L.  97-35)  as 
amended  by  the  Coats  Human  Services 
Reauthorization  Act  of  1998,  (Pub.  L. 
105-285)  authorizes  the  Secretary  of 
Health  and  Human  Services  to  utilize  a 
percentage  of  appropriated  funds  for: 
training,  technical  assistance,  planning, 
evaluation,  performance  measurement, 
monitoring,  to  assist  States  in  carrying 
out  corrective  actions  and  to  correct 
programmatic  deficiencies  of  eligible 
entities,  and  for  reporting  and  data 
collection  activities  related  to  programs 
or  projects  carried  out  under  the  CSBG 
Act.  The  Secretary  may  carry  out  these 
activities  through  grants,  contracts,  or 
cooperative  agreements.  To  address 
program  quality  in  financial 
management  practices,  management 
information  and  reporting  systems,  and 
measurement  of  program  results  and  to 
ensure  responsiveness  to  identified 
local  needs,  the  Secretary  is  required  to 
distribute  funds  directly  to  eligible 
entities,  or  statewide  or  local 
organizations  or  associations  with 
demonstrated  expertise  in  providing 
training  to  individuals  and 
organizations  on  methods  of  effectively 
addressing  the  needs  of  low-income 
families  and  communities.  The 


Secretary  may  carry  out  the  remaining 
activities  through  appropriate  entities. 

The  process  for  determining  the 
technical  assistance,  training  and 
capacity-building  activities  to  be  carried 
out  must  (a)  ensure  that  the  needs  of 
eligible  entities  and  programs  relating  to 
improving  program  quality,  including 
financial  management  practices,  are 
addressed  to  the  maximum  extent 
feasible:  and  (b)  incorporate 
mechanisms  to  ensure  responsiveness  to 
local  needs,  including  an  on-going 
procedure  for  obtaining  input  from  State 
and  national  networks  of  eligible 
entities.  Thus,  the  CSBG  Monitoring  and 
Assessment  Task  Force  (MATE) 
continues  to  focus  on  implementation  of 
the  Results-Oriented  Management  and 
Accountability  (ROMA)  system  to 
address  the  challenges  and  unmet  needs 
of  States  and  Community  Action 
Agencies  and  to  increase  program 
quality  and  management  within  the 
Community  Services  Network.  The  Task 
Force  has  taken  a  comprehensive 
approach  to  monitoring,  including 
establishing  national  goals  and  outcome 
measures,  and  established  target  dates 
for  nation-wide  implementation; 
reviewing  data  needs  relevant  to  these 
outcome  measures;  and  assessing 
technical  assistance  and  training 
provided  toward  capacity  building 
within  the  Conmiunity  Services 
Network. 

2.  Definitions  of  Terms 

For  purposes  of  the  FY  2001  CSBG 
Training.  Technical  Assistance  and 
Capacity-Building  Program,  the 
following  definitions  apply: 

At-Risk  Agencies  refers  to  CSBG 
eligible  entities  in  crises.  The 
problem(s)  to  be  addressed  must  be  of 
a  complex  or  pervasive  nature  that 
cannot  be  adequately  addressed  through 
existing  local  or  State  resources. 

Capacity-building  refers  to  activities 
that  assist  Community  Action  Agencies 
(CAAs)  and  other  eligible  entities  to 
improve  or  enhance  their  overall  or 
specific  capability  to  plan,  deliver, 
manage  and  evaluate  programs 
efficiently  and  effectively  to  produce 
intended  results  for  low-income 
individuals.  This  may  include 
upgrading  internal  financial 
management  or  computer  systems, 
establishing  new  external  linkages  with 
other  organizations,  improving  board 
functioning,  adding  or  refining  a 
program  component  or  replicating 
techniques  or  programs  piloted  in 
another  local  community,  of  making 
other  cost  effective  improvements. 

Community  in  relationship  to  broad 
representation  refers  to  any  group  of 
individuals  who  share  common 
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distinguishing  characteristics  including 
residency,  for  example,  the  "low- 
income"  community,  or  the  "religious" 
community  or  the  "professional" 
community.  The  individual  members  of 
these  "communities"  may  or  may  not 
reside  in  a  specific  neighborhood, 
county  or  school  district  but  the  local 
service  provider  may  be  implementing 
programs  and  strategies  that  will  have  a 
measurable  affect  on  them.  Community 
in  this  context  is  viewed  within  the 
framework  of  both  community 
conditions  and  systems,  i.e.,  (1)  public 
policies,  formal  written  and  unstated 
norms  adhered  to  by  the  general 
population;  (2)  service  and  support 
systems,  economic  opportunity  in  the 
labor  market  and  capital  stakeholders; 
(3j  civic  participation;  and  (4)  an  equity 
as  it  relates  to  the  economic  and  social 
distribution  of  power. 

Community  Services  Network  (CSN) 
refers  to  the  various  organizations 
involved  in  planning  and  implementing 
programs  funded  through  the 
Community  Services  Block  Grant  or 
providing  training,  technical  assistance 
or  support  to  them.  The  network 
includes  local  Commimity  Action 
Agencies  and  other  eligible  entities; 
State  CSBG  offices  and  their  national 
association;  CAA  State,  regional  and 
national  associations;  and  related 
organizations  which  collaborate  and 
participate  with  Community  Action 
Agencies  and  other  eligible  entities  in 
their  efforts  on  behalf  of  low-income 
people. 

Cooperative  Agreement  is  an  award 
instrument  of  financial  assistance  where 
"substantial  involvement"  is  anticipated 
between  the  awarding  agency  and  the 
recipient  during  the  performance  of  the 
contemplated  project  or  activity. 
"Substantial  involvement"  means  that 
the  recipient  can  expect  Federal 
progranunatic  collaboration  or 
participation  in  managing  the  award. 

Eligible  entity  means  any  organization 
that  was  officially  designated  as  a 
Community  Action  Agency  (CAA)  or  a 
community  action  program  under 
section  673(1)  of  the  Community 
Services  Block  Grant  Act,  as  amended 
by  the  Human  Services  Amendments  of 
1994  (Pub.  L.  103-252),  and  meets  all 
the  requirements  under  Sections 
673(1)(A)(I),  and  676A  of  the  CSBG  Act, 
as  amended  by  the  Coats  Human 
Services  Reauthorization  Act  of  1998. 
All  eligible  entities  are  current 
recipients  of  Community  Services  Block 
Grant  funds,  including  migrant  and 
seasonal  farmworker  organizations  that 
received  CSBG  funding  in  the  previous 
fiscal  year.  In  cases  where  eligible  entity 
status  is  unclear,  a  final  determination 
will  be  made  by  OCS/ACF. 


Hub  is  a  Department  of  Health  and 
Human  Services  designation  for 
multiple  regional  locations. 

Local  service  providers  are  local 
public  or  private  non-profit  agencies 
that  receive  Community  Services  Block 
Grant  funds  from  States  to  provide 
services  to,  or  undertake  activities  on 
behalf  of,  low-income  people. 

Nationwide  refers  to  the  scope  of  the 
technical  assistance,  training,  data 
collection,  or  other  capacity-building 
projects  to  be  undertaken  with  grant 
funds.  Nationwide  projects  must 
provide  for  the  implementation  of 
technical  assistance,  training  or  data 
collection  for  all  or  a  significant  number 
of  States,  and  the  local  service  providers 
who  administer  CSBG  funds. 

Outcome  Measures  are  indicators  that 
focus  on  the  direct  results  one  wants  to 
have  on  customers. 

Performance  Measurement  is  a  tool 
used  to  objectively  assess  how  a 
program  is  accomplishing  its  mission 
through  the  delivery  of  products, 
services,  and  activities. 

Program  technology  exchange  refers 
to  the  process  of  sharing  expert 
technical  and  programmatic 
information,  models,  strategies  and 
approaches  among  the  various  partners 
in  the  Community  Services  Network. 
This  may  be  done  through  written  case 
studies,  guides,  seminars,  technical 
assistance,  and  other  mechanisms. 

Regional  Networks  refers  to  CAA  State 
Associations  within  a  region. 

Results-Oriented  Management  and 
Accountability  (ROMA)  System:  ROMA 
is  a  system,  which  provides  a 
framework  for  focusing  on  results  for 
local  agencies  funded  by  the 
Community  Services  Block  Grant 
Program.  It  involves  setting  goals  and 
strategies  for  developing  plans  and 
techniques  that  focus  on  a  result- 
oriented  performance  based  model  for 
management. 

State  means  all  of  the  50  States  and 
the  District  of  Coliunbia.  Except  where 
specifically  noted,  for  purposes  of  this 
program  announcement,  it  also  includes 
specified  Territories. 

State  CSBG  Lead  Agency  (SCLA)  is 
the  lead  agency  designated  by  the 
Governor  of  the  State  to  develop  the 
State  CSBG  application  and  to 
administer  the  CSBG  Program. 

Statewide  refers  to  training  and 
technical  assistance  activities  and  other 
capacity  building  activities  undertaken 
with  grant  funds  that  will  have 
significant  impact,  i.e.  activities  should 
impact  at  least  50  percent  of  the  eligible 
entities  in  a  State. 

Technical  assistance  is  an  activity. 
generally  utilizing  the  services  of  an 
expert  (often  a  peer),  aimed  at 


enhancing  capacity,  improving 
programs  and  systems,  or  solving 
specific  problems.  Such  services  may  be 
provided  proactively  to  improve 
systems  or  as  an  inter\ention  to  solve 
specific  problems. 

Territories  refer  to  the  Commonwealth 
of  Puerto  Rico,  and  American  Samoa  for 
the  purpose  of  this  announcement. 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  conferences  or  programs  of 
self-instructional  activities. 

Part  B — Purposes/Program  Priority 
Areas 

The  principal  purpose  of  this 
Training,  Technical  Assistance  and 
Capacity  funding  is  to  stimulate  and 
support  planning,  training,  technical 
assistance  and  data  collection  activities 
that  strengthen  the  Community  Ser\'ices 
Network.  New  and  revised  techniques 
and  tools  are  needed  to  fundamentally 
change  the  way  the  Network  does 
business  on  a  daily  basis. 

In  addition,  there  are  specific  changes 
in  sections  676(b)(12)  and  678(E)  of  the 
CSBG  Act,  as  amended  in  1998,  that 
mandate  data  collection  and 
performance  measurement  systems  by 
Fiscal  Year  2001.  The  system  developed 
under  the  leadership  of  OCS  is  called 
the  Results-Oriented  Management  and 
Accountability  system  (ROMA). 
Technical  assistance  and  training 
activities  described  in  this  program 
announcement  are  also  impacted  by  the 
Government  Performance  and  Results 
Act  of  1993  (Pub  L.  103-62).  This  Act 
requires  Federal  programs  describe 
expected  program  "outcomes"  and  the 
Monitoring  and  Assessment  Task  Force 
(MATF)  develop  and  implement  a 
process  (ROMA)  to  assist  the 
Community  Services  Network  in 
managing  the  results.  Thus,  strong 
training,  technical  assistance,  planning 
and  data  collections  are  essential  to  the 
continued  results-oriented  strategy  to 
strengthen  the  management  and 
delivery*  of  ser\'ices  to  low-income 
people. 

Subject  to  the  availability  of  funds, 
OCS  is  soliciting  applications  that 
implement  these  legislative  mandates  in 
a  comprehensive  and  systematic  manner 
on  a  nationwide  or  statewide  basis,  as 
appropriate  to  the  priority  area.  OCS 
believes  that  identifying  training  and 
technical  assistance  needs  requires 
substantial  involvement  of  eligible 
entities  working  in  partnership  at  local. 
State  and  national  levels.  Funds  will  be 
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awarded  in  the  form  of  both  grants  and 
cooperative  agreements. 

Priority  areas  of  the  Office  of 
Community  Services'  Fiscal  Year  2001 
Training,  Technical  Assistance  and 
Capacity-Building  Program  are  as 
follows: 

Priority  Area  1.0:  Training  and  Technical 
Assistance  for  ROMA  Implementation 

Sub-Priority  Areas 

11     National  Academy  (NA) 

2.1  Leadership  Development  (LD) 

2.2  Train-the-Tramers  (TTI 

2.3  Best  Practices  (BP) 

2.4  Impact  Information  (IF) 

2  5     Special  ROMA  Technical  Assistance 

(RM) 

Priority  Area  2.0:  CAA  Capacity  Building 

Sub-Priority-  Areas 

2.1  National  Training  iCB) 

1.2  Collection.  .\na!ysis  and  Dissemination 
of  Information  On  the  CSBG  .Activities 
(IS) 

2.3  Local  Capacitv  Building  (CP) 

1.3     Strer;gthening  C.A.A  Capacity  to  Address 

Legal  Issues  (LF! 
14     .Addressing  Urban  Needs  (UI) 
1  5     State  CAA  Association  Capacity 

Building  (EQ) 

Priority  .\rea  3.0:  Strengthening  At-Risk 
Agencies 

2.1  Special  State  Technical  .Assistance 

2.2  National  Peer-to-Peer  .Assistance 

Priority  Area  4.0:  Information  Sharing 

3  1     Information  Sharing  Tools 

Activities  under  Sub-Priority  \ieas 
2.1,  National  Training  and  Technical 
Assistance  (CB);  2.2  Data  Collection. 
.Analysis  and  Dissemination  (CP).  2  4, 
Strengthening  CAA  Capacity  on  Legal 
Issues  Toward  Problem  Solving  (LF); 
and  2.5  Technical  .Assistance  to  Address 
Urban  Issues  (UI)  will  be  carried  out 
under  a  continuation  grant  in  FY  2001 
without  further  competition  and  are 
included  in  the  Availability  of  Funds 
section  of  this  .\nnouncement.  Under 
Sub-Priority  1.2,  Leadership 
Development  (LD),  OCS  will  provide 
continuation  funding  to  an  existing 
grantee  and  fund  on  additional  new 
two-year  project. 

In  order  to  ensure  that  OCS  meets  its 
compliance  and  technical  assistance 
responsibilities  for  the  CSBG  Program 
continues  its  effective  partnership  with 
the  Community  Services  Network; 
several  of  these  continuation  grants  will 
be  funded  in  the  form  of  Cooperative 
Agreements. 

Also,  applications  from  States  for 
funds  under  Sub-Prionty  3.1,  (ST) 
Special  State  Technical  Assistance 
Activities,  are  being  supported  under  a 
separate  non-competitive  grant 
application  process  These  State  awards 
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will  address  fiscal  and  program 
deficiencies. 

Priority  .\rea  1.0:  Training  and 
Technical  Assistance  for  ROMA 
Implementation 

This  Priority  Area  addresses  the 
development  and  implementation  of 
coordinated,  comprehensive, 
nationwide  or  statewide  training  and/or 
technical  assistance  programs  to  assist 
State  CSBG  Lead  Agency  (SCLA)  staff, 
staff  of  State  and  regional  organizations 
representing  eligible  entities,  and  staff 
of  local  service  providers  which  receive 
funding  under  the  CSBG  Act  to  acquire 
the  skills  and  knowledge  needed  to 
achieve  universal  ROMA 
implementation  by  Fiscal  Year  2003. 
Priority  Area  1.10  also  aims  to  reduce 
the  number  of  'at  risk'  agencies 
through  timely  and  effective 
management  and  program  interventions, 
including  planning,  monitoring  and 
evaluation  of  programs  designed  to 
ameliorate  the  causes  of  poverty  in  local 
communities.  Proposals  should  include 
a  description  of  how  the  applicant  will 
collaborate  with  State  CSBG  staff  and 
local  service  providers. 

Sub-Prionty  Area  1.1  National 

Academy  INAI 

OCS  intends  to  fund  one  national 
"dcademv"  to  provide  training  in 
program  administration  and  financial 
management.  Through  such  support. 
OCS  will  provide  the  Community 
Services  Network  (CSN)  with  a  national 
resource  to  address  ROMA  Goal  #5: 
Agencies  increase  their  capacity  to 
achieve  results."  The  applicant  under 
this  Sub-Priority  must  be  able  to 
demonstrate  a  strong  and  effective 
history  of  providing  basic  program 
administration  and  fiscal  management 
training  on  a  local,  regional,  or  national 
basis  to  new  CAA  officials  or  those  in 
"at  risk"  CAAs.  Applicants  must 
demonstrate  an  understanding  of  the 
unique  role  of  CAAs  in  coordinating  a 
variety  or  programs,  funding  sources, 
and  activities  both  within  and  outside 
the  agency  to  achieve  client  and 
community  outcomes.  The  application 
must  document  proposed  course 
content,  logistics,  and  means  to  evaluate 
the  effectiveness  of  "academy"  training 
based  on  a  performance  based  model 
(ROMA)  in  such  areas  as.  but  not 
limited  to:  (1)  Long-range  and  annual 
planning,  (including  needs  assessment, 
board  participation  and  governance, 
resource  acquisition,  relationship  to 
other  programs/services  in  the 
community);  (2)  Program  administration 
(including  resource  allocation, 
oversight,  record  keeping,  and 
reporting);  (3)  Human  resource 


management  (staff  recruitment,  training, 
retention);  (4)  Facilities  management;  (5) 
Information  systems  (design, 
implementation,  control  and  support); 
and  (6)  Program  evaluation  (including 
design  implementation,  reporting  and 
board  participation). 

The  successful  applicant  for  the  grant 
in  this  priority  area  will  make  available 
intensive,  i.e..  weeklong.  training 
opportunities  to  CAA  officials 
throughout  the  CSN  based  on  needs 
identified  by  State  CSBG  Lead  Agency 
officials  (SCLAs).  Some  of  these  needs 
will  be  identified  during  the  summer 
2001  Regional  Implementation  Planning 
Meetings.  The  successful  applicant  must 
have  the  capacity  to  train  a  minimum  of 
200  participants  a  year  at  reasonable 
unit  costs  per  participant.  OCS  intends 
to  fund  one  project  at  a  funding  level  of 
$250,000  annually.  The  project  period 
will  be  36  months,  and  the  funding  will 
be  awarded  under  a  cooperative 
agreement. 

Eligible  Applicants:  Community 
Action  Agencies,  and/or  State  CAA 
Associations. 

Sub-Priority  Area  1.2:  Leadership 
Development  (LD) 

OCS  intends  to  fund  two  national 
training  initiatives  focused  specifically 
on  helping  States  and  local  CSBG 
leaders  understand  and  embrace  the 
program  renewal  concepts  embodied  in 
the  ROMA.  One  project  will  be  funded 
under  a  continuation  award  to  "Move 
the  Mountain  Leadership  Center.  Inc., 
Iowa;  a  second  project  will  be  a  new 
three-year  project  under  this 
competition. 

The  successful  applicant  under  this 
sub-priority  must  demonstrate  in  its 
application  experience  in  using  ROMA 
to  change  the  fundamental  approach  of 
CAAs  from  managing  discrete  programs 
and  services  to  organizing  efforts  to 
achieve  client  and  community 
outcomes.  Applicants  are  asked  to 
describe  a  proposed  leadership  training 
curriculum  that  focuses  on  but  is  not 
limited  to; 

(1)  The  use  of  ROMA  as  a  strategic 
planning  tool  (including  the  creation  of 
em  overall  mission  for  community  action 
at  the  State,  or  local  level  which 
addresses  relationships  to  other  service 
providers  and  programs  at  the  State  or 
local  level  with  broad  participation); 

(2)  The  use  of  ROMA  to  set  specific 
performance  measures  related  to  client 
and  community  outcomes  across  all 
agency  programs  and  services; 

(3)  Organizing  programs  and  services 
to  achieve  client/commimity  results; 

(4)  Measuring  and  reporting  client/ 
commimitv  outcomes;  and 


(5)  Using  ROMA  generated  data  to 
advocate  for  additional  resources  with 
the  community  or  State. 

Successful  applicants  will  be 
expected  to  address  the  needs  of  States 
and  CSBG  eligible  entities.  Each 
applicant  must  have  the  capacity  to 
train  200  applicants  in  2—4  day  training 
sessions  at  a  reasonable  cost  per 
participant. 

OCS  intends  to  fund  one  new  three- 
year  project  at  a  level  of  $138,000 
annually  and  one  continuation  project 
at  a  funding  level  of  $136,000.  The 
continuation  grantee  is  Move  the 
Mountain  Leadership  Center,  Inc. 

Eligible  Applicants:  Private  non-profit 
organizations,  eligible  entities.  State 
CSBG  Agencies  and  State  CAA 
Associations. 
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Sub-Priority  Area  1.3:  Train-the- 
Trainers 

OCS  intends  to  support  the  expansion 
of  a  "training-the-trainers"  approach  to 
implementing  ROMA.  By  spreading  the 
training  capacity  and  making  available  a 
group  of  trained  trainers  in  each  of  the 
DHHS  Regional  hubs,  more  community 
action  agencies  will  have  access  to 
ROMA  training.  Applicants  imder  this 
project  must  provide  intensive  training 
to  participants  who  will  be  recruited 
from  nominations  made  by  the  SCLAs 
and  State  Community  Action  Agency 
Associations.  The  training  should  be 
comprehensive  and  extensive,  such  that 
those  completing  the  course  will  be 
certified  as  competent  to  train 
individually,  or  in  groups,  and  all  CAA 
staff  levels  on  ROMA  concepts  and 
implementation.  Applicants  must 
provide  for  follow-up  assistance  to 
trainers,  including  consultation  and 
sharing  of  new  and  updated  information 
on  training  techniques  and  content. 
This  project  willbe  funded  for  36 
months.  The  goal  for  the  first  year  will 
be  to  train  teeuns  of  five  participants  in 
each  hub.  The  second  year  goal  will  be 
a  shared  training  capacity  between 
SCLAs  and  CAA  State  Associations  in 
25  States.  The  third  year  goal  will 
establish  a  shared  training  capacity  in 
an  additional  25  States.  Applicants  must 
have  a  demonstrated  capacity  both  in 
content  knowledge  and  in  this  specific 
type  of  training.  Applicants  must  base 
their  training  on  the  standards  and  goals 
for  ROMA  implementation  as  described 
in  OCS  Information  Memorandum  No. 
49  (IM  #49)  dated  February  21,  2001.  IM 
#4Q  can  be  dovra-loaded  from  the  OCS 
web  site  http://www.acf.gov/programs/ 
ocs/csbg/docuinents/im49.htm.  The 
training  costs  per  participants  under 
this  project  are  tabe  included  in  this 
funding.  The  number  of  participants  to 
be  trained  each  year  should  be  30.  The 


funding  level  is  $300,000  annually  and 
the  project  will  be  funded  under  a 
cooperative  agreement. 

Eligible  Applicants:  Private  Non-profit 
Organizations,  CAA  State  Associations 
and  Eligible  Entities 

Sub-Priority  Area  1.4:  Best  Practices 

Six  years  of  pioneering  work  in 
performance-based  management  has 
provided  the  Community  Services 
Network  with  an  abundance  of  best 
practices  and  model  programs.  While 
this  knowledge  base  of  successful 
ROMA  implementers  is  known  and 
available  to  some  in  the  CSN,  OCS 
believes  that  best  practices  and 
performers  ought  to  be  available  to  a 
broader  audience  of  State  and  local 
agencies. 

OCS  intends  to  support  up  to  20 
ROMA  best  practice  implementers 
through  grants  under  this  Sub-Priority. 
Grants  are  to  be  used  to  subsidize  the 
costs  of  having,  "best  practice 
consultants"  provide  training  and 
technical  assistance  at  regional,  State  or 
local  community  action  meetings,  as 
well  as  national  association  training  and 
technical  assistance  conferences 
supported  by  the  Office  of  Community 
Services.  OCS  seeks  models  for  grants 
under  this  Sub-Priority  from  all  agencies 
in  the  CSN.  We  are  particularly 
interested  in  models  and  practitioners/ 
consultants  who  have  demonstrated 
successes  in  the  following  areas  of 
ROMA  implementation  at  the  State  or 
local  levels: 

(1)  Leadership  Training  and  the  Use 
of  ROMA  for  Program  Renewal; 

(2)  ROMA-based  Needs  Assessment 
and  Strategic  Planning; 

(3)  Development  and  Use  of  Client, 
Community,  or  Organizational  Outcome 
Measures; 

(4)  Board  Involvement  in  Agency  Goal 
Setting  and  Results-Oriented  Oversight; 

(5)  Client  and/or  Community-Focused 
Programming  and  Service  Delivery; 

(6)  ROMA-Focused  Staffing  (training. 
linkage  to  client/commimity  outcomes); 

(7)  ROMA  Compatible  Information 
Systems  (collection,  analysis  and  report 
of  client,  community  and/or 
organizational  outcomes); 

(8)  Use  of  ROMA  to  Expand  Program 
Linkages  within  and  outside  of  Agency; 

(9)  Results-Oriented  Financial 
Management; 

(10)  Ways  of  Using  ROMA  to  "Tell 
Our  Story"  Better  to  State  legislatures, 
local  governing  authorities,  or  the 
public;  and 

(11)  Other. 
Applicants  should  include  in  the 

work  program  narrative  of  their 
application  the  following  information: 
(1)  A  general  agency  program 


description;  (2)  Goals  of  ROMA 
implementation  based  on  the  categories 
above;  (3)  Strategies  adopted;  (4) 
Problems  encountered  and  addressed; 
(5)  Program  results;  (6)  Lessons  learned; 
(7)  Names  of  individuals  responsible  for 
best  practices;  and  (8)  Estimate  of  the 
availability  of  the  individual(s) 
responsible  for  the  lesson  learned  to 
participant  on  site  visits,  conference 
training,  interactions  by  mail,  electronic 
communication,  etc.  (up  to  35  days). 

OCS  will  publish  a  series  of  "Best 
Practices  Papers"  based  on  successful 
apphcations,  which  will  be  posted  on 
the  ROMA  web  sites  and  disseminated 
throughout  the  network.  A  panel  of 
ROMA  experts  chosen  by  the  OCS  will 
review  applications.  Up  to  20  grants 
will  be  awarded  under  cooperative 
agreements  out  of  a  total  of  $100,000. 
The  project  period  is  12  months. 

Eligible  Applicants:  State  CSBG 
Agencies,  State  CAA  Associations, 
eligible  entities,  and  private  non-profit 
organizations  in  collaboration  with  a 
State  CSBG  Agency  or  local  CSBG 
eligible  entity. 

Sub-Priority  1.5:  ROMA  Impact 
Information 

OCS  will  fund  a  maximum  of  five  (5) 
projects,  (one  State,  two  urban,  and  two 
rural  grants)  which  demonstrate  the  use 
of  ROMA-generated  results  information 
about  results  (changes  in  the  lives  of 
clients  and  communities)  that  can  be 
used  to  advocate  for  additional  State 
funding  resources,  local  government 
resources  and  other  private  funds. 

OCS  believes  that  one  of  the  most 
important  elements  of  effective  ROMA 
implementation  lies  in  the  creative  use 
of  outcome  and  impact  information, 
which  demonstrates  that  community 
action  works.  By  demonstrating 
measurable  outcomes  in  communities, 
the  CSN  can  affect  the  grovrth  and 
expansion  of  efforts  to  assist  the  low- 
income  population  more  effectively. 
OCS  wishes,  therefore,  to  further 
encourage  experimentation  in  targeting 
and  using  ROMA  generated  information 
by  seeking  model  approaches  to  "Tell 
Oiu-Storj'.  ' 

Applicants  for  grants  under  this  Sub- 
Priority  Area  must  provide  examples 
that  describe  the  kinds  of  information 
being  generated  by  ROMA  in  their  State 
community.  They  must  also  document 
the  potential  audiences  with  which  they 
plan  to  share  the  information  and  for 
what  purpose.  Finally,  the  application 
should  contain  a  plan  which  describes 
how  the  information  will  be  presented, 
i.e.,  written,  oral,  electronically  or 
multi-media;  whether  assistance  in 
preparing  such  presentations  is 
required;  and  how  they  plan  to  evaluate 
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the  success  of  their  advocacy.  Examples 
of  previous  successful  efforts  should 
also  be  included 

Applicants  must  indicate  a 
willingness  to  report  on  their  activities, 
provide  data  sets,  and  work  with  the 
OCS  selected  experts  to  produce  model 
program  information  Models  produced 
through  this  effort  will  be  widely 
disseminated  to  the  C'.S.N. 

Approximately  five  (5)  cooperative 
agreements  will  be  awarded  for  a  total 
of  SIOO.OOO.  Subject  to  the  availability 
of  funds,  the  project  period  is  two  years. 

Eligible  Applicants:  State  CSBG 
Agencies.  State  CAA  Associations,  and 
Eligible  Entities. 

Sub-Pnonty  16  State  Specific  Special 
ROMA  Technical  Assistance 

OCS  will  work  with  each  State  at 
regional  meetings  during  the  summer  of 
2001  to  develop  State  ROMA 
Implementation  Plans  through  Fiscal 
Year  2003.  As  a  resuh  of  these  regional 
meetings.  OCS  will  make  available  to 
individual  States  or  to  regional 
consortiums  of  States  organized  around 
conamon  issues,  additional  training  and 
technical  assistance  funds  to  complete 
ROMA  Implementation  Plans  OCS 
plans  to  hold  funds  in  reserve  for 
project  applications  submitted  in 
response  to  State  specific  ROMA 
Implementation  Plans  and  timetables 
developed  in  concert  with  OCS  at  the 
summer  2001  Regional  Meetings  OCS 
envisions  that  grants  made  under  this 
Sub-Priority  will  be  used  for  needs 
outside  the  scope  or  capacity  of  the 
training  and  technical  assistance 
initiatives  described  under  Sub- 
Priorities  1.1  through  1.5  above.  Up  to 
30  grants  will  be  awarded  out  of  total  of 
$375,000.  The  pro)ect  period  will  be  24 
months. 

Eligible  Applicants:  State  CSBG 
Agencies  in  concert  with  State  CAA 
Associations 

Priority  Area  2.0:  CAA  Capacity 
Building 

This  priority  area  addresses  activities 
to:  assist  states  and  eligible  entities  to 
acquire  skills,  improve  the  collection, 
analysis,  dissemination  and  utilization 
of  data  and  information  on  CSBG 
activities;  promote  management 
efficiency  and  program  productivity  by 
sharing  effective  management  and 
program  techniques;  further  understand 
legal  frameworks;  address  urban  needs; 
and  build  the  expertise  of  State  CAA 
associations  to  assistance  eligible 
entities  to  better  achieve  the  goals  of  the 
CSBG  Program.  Only  projects  under 
Sub-Priority  .\rea  2.3.  Local  Capacity 
Building  Projects  are  being  competed 
under  this  program  announcement 


Grants  under  Sub-Prioritv  Areas  2.1.  2.2. 

2.4.  and  2.5  are  included  as  a  part  of  the 

OCS  comprehensive  training  and 

technical  assistance  strategy  However. 

they  are  being  funded  as  continuation 

grants  and  cooperative  agreements  and; 

therefore,  thev  are  not  being  competed 

under  this  program  announcement. 

Grantees  awarded  continuation  under 

this  Prioritv  Area  include: 

— National  Association  of  Community 
Action  Agencies,  Wash..  DC. — 
S500.000;  Sub-Priority  Area  2.1— 
National  Training  ((^B) 

—National  Association  for  State 
C:ommunity  Services  Programs — 
S5 16.000;  Sub-Priority  2.2— 
Collection.  Analysis  and 
Dissemination  of  Information  on 
CSBG  Activities  (IS) 

— Communitv  Action  Program  Legal 
Services.  Wa.sh..  D.C— S250.000;  Sub- 
Priority  2.4— Legal  Capacity  Building 
(CP) 
—The  African  American  Community 
At  tion  Leaders,  Wash.,  DC. — 
SIOO.OOO;  Sub-Priority  2.5— 
Addressing  Urban  Needs  (UI) 
—State  CAA  Association  Capacity- 
Building  lEQj— 50  CAA  State 
Associations— $2,500,000;  Sub- 
Priority  2.6 

Sub-Prioritv  Area  2  3:  Local  Capacity 
Building 

Project  descriptions  for  continuation 
grants  can  be  found  on  the  Office  of 
Community  Services  web  site  at  http:// 
www.acf.gov/programs/ocs/csbg. 

The  purpose  of  this  sub-priority  area 
is  to  promote  management  efficiency 
and  program  productivity  It  is  essential 
that  local  CAAs  and  other  partners  in 
the  Community  Services  Network  share 
effective  program/ management 
techniques  and  information  systems 
technology  being  used  and/or  developed 
by  eligible  entities  to  address  various 
aspects  of  poverty  and  the 
implementation  of  ROMA  by  the 
Community  Services  Network.  Grants 
under  this  sub-priority  will  be  made  to 
Community  Action  Agencies  to  promote 
local  CAA  capacity  building.  Activities 
may  include  sharing  of  model  needs 
assessment  tools;  sharing  of  effective 
data  processing  innovations; 
development  of  effective  community 
organizing  techniques;  demonstration  of 
scaling  techniques;  use  of  tracking 
systems;  internal  and  external 
communication  networks;  effective 
integration  of  information  systems;  and 
sharing  successful  leveraging  strategies. 
Applicants  must  include  a  plan  that 
describes  how  the  results  achieved 
under  this  project  will  be  shared  with 
the  larger  Community  Services  Network 


OCS  intends  to  fund  approximately 
ten  projects  with  a  12-months  duration 
at  a  funding  level  of  approximately 
S200.000. 

Eligible  Applicants:  Eligible  Entities. 

Priority  Area  3.0:  Strengthening  at-Risk 
Agencies 

The  purpose  of  this  Priority  Area  is  to 
strengthen  the  fiscal  and  management 
capacity  of  eligible  entities.  The  CSBG 
Act  requires  a  State  to  offer  appropriate 
technical  assistance,  if  appropriate,  to 
an  eligible  entity  in  crisis  prior  to 
instituting  termination  proceedings  to 
stabilize  such  an  entity.  Projects  funded 
under  this  priority  area  provide 
resources  to  assist  eligible  entities  in 
addressing  structural,  financial  and 
program  deficiencies  of  at-risk  agencies. 

Sub-Priority  Area  3.1:  Special  State 
Technical  Assistance  (ST) 

A  separate  non-competitive  awarded 
process  has  been  established  to  carry 
out  projects  under  Sub-Priority  Area  3.1, 
Special  State  Technical  Assistance.  The 
goal  of  this  sub-priority  is  to  prevent  the 
disruption  of  services  to  clients  by 
stabilizing  an  eligible  entity  through  the 
correction  and  improvement  of 
identified  programmatic  deficiencies. 
Funds  will  be  used  to  support 
comprehensive  interventions  in  cases 
where  an  eligible  entity  is  in  a  crisis 
situation.  The  CSBG  legislation  requires 
that  States  provide  training  and 
technical  assistance  prior  to  any 
termination  procedures.  Applications 
under  this  sub-priority  must  be 
submitted  prior  to  June  29,  2001. 
Because  this  sub-priority  is  a  part  of  the 
overall  training  and  technical  assistance 
strategy  of  the  Office  of  Community 
Services,  it  is  included  for  information 

purposes  only- 

OCS  intends  to  fund  approximately 
20  projects  with  duration  of  12  months 
at  a  funding  level  of  approximately 
$375,000. 

Sub-Priority  Area  3.2:  National  Peer-to- 
Peer  Assistance  (PP) 

The  purpose  of  this  Sub-Priority  area 
is  to  strengthen  the  fiscal  and 
management  capacity  of  eligible 
entities.  OCS  will  fund  one  project 
which  will  provide  coordinated,  timely 
peer-to-peer  technical  assistance  and 
crisis  aversion  intervention  strategies  for 
CAAs  which  have  identified  themselves 
as  experiencing  programmatic, 
administrative,  board,  and/or  fiscal 
management  problems.  Also 
continuation  funding  in  the  amount  of 
$177,000  will  be  provided  to  the  Mid- 
Iowa  Community  Action,  Inc.  Such 
technical  assistance  should  be  designed 
to  prevent  fiscal  and  management 


problems  from  deteriorating  into  crisis 
situations  that  could  threaten  the 
capacity  of  the  CAA  to  provide  quality 
services  to  their  communities  or  give 
rise  to  possible  termination  of  funding. 
Based  on  written  agreements  with 
selected  CAAs,  the  successful  applicant 
will  coordinate  and  deploy  the  technical 
assistance  resources  of  experienced 
individuals  within  the  CSN,  or  other 
agencies  which  administer  similar 
programs  in  the  identification  and 
resolution  of  problems  through 
necessary  actions,  including  training,  to 
ensure  that  relevant  and  timely 
assistance  is  provided.  Such  assistance 
may  be  requested  to  help  an  agency 
resolve  adverse  program  monitoring  or 
audit  findings,  improve  or  upgrade 
financial  management  systems,  prevent 
losses  of  funds,  avert  serious 
deterioration  of  the  board  of  directors, 
or  other  immediate  assistance  as 
requested.  To  the  extent  feasible,  the 
applicant  will  be  expected  to  develop  an 
expert  technical  assistance  resource 
bank  of  experienced  individuals  from 
the  CSN  who  may  be  deployed  to 
provide  peer  technical  assistance. 
Approximately  two  new  projects  will  be 
funded  at  a  funding  level  of  $350,000 
for  duration  of  12  months. 

Eligible  Applicants:  Community 
Action  Agencies  and  other  eligible 
entities  and  statewide  organizations  or 
associations  of  Community  Action 
Agencies. 

Priority  Area  4.0:  Information  Sharing 

Web  sites  have  proven  to  be  an 
effective  information-sharing  tool  and 
have  become  an  integral  part  of  the  OCS 
CSBG  trdning  and  technical  assistance 
strategy.  There  is  an  official  agency 
OCS/CSBG  web  site  that  contains  basic 
program  information  as  well  as  official 
regulations  and  communications  to 
States  and  Community  Action  Agencies. 
Many  of  the  State  CAA  Associations 
have  web  sites  including  the  National 
Association  of  State  Community 
Services  Programs  and  the  National 
Association  of  Community  Action 
Agencies.  These  web  sites  contain 
valuable  information  and  provide  access 
to  training  and  technical  assistance 
resources  and  materials. 

Under  the  leadership  of  the  Office  of 
Community  Services,  the  Community 
Services  Network  is  now  entering  an 
intense  effort  to  ensure  that  the 
implementation  of  a  major  performance 
outcome  system  as  mandated  by  the 
CSBG  legislation  and  referred  to  as 
Results  Oriented  Management 
Accountability  (ROMA)  is  operational. 
The  CSN  is  fortunate  to  have  initiated 
its  own  performance  based  ROMA 
system  six  years  ago.  As  a  voluntary 
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effort,  ROMA  built  a  strong  foundation 
to  ensure  continuous  program 
improvement  and  accountability  among 
State  agencies  and  local  CSBG-ser\'ice 
providers.  As  a  part  of  this  effort,  six 
national  goals  for  community  action  that 
both  respect  the  diversity  of  the  CSN 
network  and  provide  clear  expectations 
of  results  from  efforts  were  identified.  A 
nimiber  of  performance  measurement 
tools  were  developed  and  disseminated. 
A  ROMA  Guide  was  published  and 
distributed  to  States  and  local  CSBG 
entities.  A  pilot  web  site  devoted  to 
advancing  ROMA  knowledge, 
experience  and  success  was  designed 
and  pilot  tested. 

Pursuant  to  the  legislative  mandate, 
the  CSN  network  continues  to  work 
together  to  achieve  universal  acceptance 
and  adoption  of  ROMA.  There  is  an 
even  greater  need  for  effective  exchange 
of  information,  and  maximum  access  to 
materials,  training  and  technical 
assistance  resources. 

Sub-Priority  Area  4.1:  Information 
Sharing  Tools 

As  an  important  part  of  meeting  this 
need,  the  OCS  will  fund  under  Priority 
Area  4.0  a  fully  operational,  specialized 
ROMA  web  site.  The  website  will  be 
built  upon  the  current  web  site  model 
but  provide  enhancements  such  as  an 
increased  capacity  to  handle  a  larger 
volume  of  materials,  and  easier  access 
and  downloading  capacity.  Sections  of 
the  web  site  should  relate  to  the  core 
activities  as  outlined  in  the  OCS 
Information  Memorandum  #49  and  the 
areas  contained  in  the  Sub-Priority 
Areas  imder  Priority  #1  of  this  Program 
Announcement.  The  application 
narrative  should  also  address  the  web 
site  evaluation  findings  that  indicate 
which  topic  areas  are  most  useful  and 
which  areas  should  be  eliminated. 
Copies  of  Information  Memorandum 
#49  and  the  evaluation  of  the  current 
model  ROMA  web  site  are  available  on 
the  CSBG  web  site  at  http:// 
www.acf.gov/programs/ocs/csbg/index. 

To  be  eligible  for  funding  under  this 
priority,  an  applicant  must  first 
demonstrate  a  thorough  understanding 
of  ROMA  and  the  CSBG  Program. 
Second,  an  interested  applicant  must  be 
prepared  to  assure  that  the  latest 
computer  technology  will  be  utilized 
which  make  for  efficient,  quick  access 
and  downloading  capabilities.  The 
applicant  must  also  assure  that  it  will 
have  a  database  capable  of  handling 
large  volumes  of  resource  materials  and 
best  practice  documentation.  Finally,  in 
order  to  be  successful,  the  applicant 
must  document  the  knowledge  and 
capacity  to: 


•  Check  and  print  traffic  reports. 
Harvest  submitted  forms,  i.e..  update 
new  Subscribers,  schedule  training 
sessions: 

•  Recalculate  hyperlinks  to  keep 
search  functions  operational; 

•  Perform  ENG  library  update 
categorizing  and  updating  topical 
archives  by  adding  new  messages  from 
weekly  digests: 

•  Send  out  ROMA  web  weekly 
updates: 

•  Maintain  a  subscriber  database  that 
currently  totals  800  e-mail  addresses 
with  an  expected  25  percent  increase: 

•  Post  new  materials  as  they  become 
available  and  delete  time  sensitive 
materials: 

•  Adjust  organizational  and 
categorization  of  existing  pages  to  best 
fit  evolving  content; 

•  Establish  a  database  to  manage  a 
substantial  increase  in  the  volume  of 
new  and/or  updated  materials 
generated; 

•  Conduct  reviews  and  analvsis  of  e- 
mail  discussion  groups.  To  be  useful, 
this  will  require  the  investment  of  a 
considerable  amount  of  time.  Work  with 
the  OCS  to  develop  additional 
discussion  groups  related  to  training 
and  technical  assistance  resources  being 
developed  under  this  Program 
Announcement  and  elsewhere  by  the 
OCS.  OCS  will  establish  an  advisory 
group  on  content  to  work  with  the 
ROMA  web  site  to  facilitate  these 
efforts. 

•  Work  with  the  OCS  to  develop  an 
evaluation  of  the  web  site  which  will  be 
linked  to  the  overall  goals  of  the  ROMA 
implementation  plan;  and 

•  Provide  demonstrations  and 
promotional  materials  on  the  use  of  the 
web  site  at  a  minimum  of  two  national 
CSN  conferences  and  video-link 
demonstrations  to  selected  OCS  regional 
meetings  and  conferences  and  State 
CAA  Association  Meetings. 

OCS  plans  to  fund  one  36-month 
cooperative  agreement  (subject  to  the 
availability  of  funds)  under  this  Sub- 
Priority  Area  at  a  funding  level  of 
$40,000  annually.  ' 

Eligible  Applicants:  State  CSBG 
Agency,  CAA  State  Associations, 
eligible  entities  or  partnerships  thereof. 

Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

See  individual  sub-prioritv  areas  in 
PartB. 


2.  Forms  of  Awards 

The  Office  of  Community  .Ser\'ices 
intends  to  support  new  projects  under 
Sub-Priority  Areas:  1.1:  National 
Academy,  1.3:  Train-the-Trainers.  1.4: 
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Best  Practices,  and  4  1:  Information- 
Shan  no  Tools  under  Cooperative 
Agreements   .-K  cooperative  agreement  is 
an  award  instrument  of  financial 
assistance  when  suhstanlial 
involvement  is  anticipated  between  the 
awarding  office  and  the  recipient 
nrganizatiim  during  performance  nt  the 
contemplated  project.  The  Office  of 
Communitv  Services  will  outline  plans 
of  interaction  with  grantees  for  the 
implementation  of  Cooperative 
Agreements  during  pre-award 
negotiations   It  is  anticipated  that  OCS 


responsibilities  will  not  change  the 
requir-ments  for  project  identified  in 
this  Announcement.  Plans  under 
cooperative  agreements  will  describe 
the  general  and  specific  responsibilities 
of  the  grantee  and  the  grantor  as  well  as 
foreseeable  ]oint  responsibilities.  A 
schedule  of  tasks  will  be  developed  and 
agreed  upon  m  addition  to  anv  special 
conditions  relating  tn  the 
implenientatii'ii  of  su(  h  projects. 

Avnil'ihihlv  ''t  Fuiuis 

The  tot.il  .iiiiount  of  funds  (.urrently 
available  tor  new  grant  awards  in  FY 


2001  under  this  Program 
Announcement  is  51,853.000.  Subject  to 
the  availability  of  funds,  an  additional 
54.986.57.3  will  be  committed  for 
continuation  grants  and  cooperative 
agreements.  For  multi-year  projects, 
continued  funding  is  dependent  upon 
,  proof  of  satisfactory  performance  and 
the  availability  of  Federal  funds. 
.Amounts  expected  to  be  available  and 
numbers  of  grants  under  each  sub- 
prioritv  area  stated  in  Pari  B  are  as 
follows; 


Sub-pnonty  area 


22 
23 
24 
25 
26 
3.1 
32 
4  1 


National  Academy  iNA) 

Leadership  Development  (LD)  

Tram-ttie  -Trainers  (IT) 

Best  Practices  (BPt  

ROMA  Impact  Information  ilFi  

State  Special  ROMA  Tecnmcai  Assistance  (RM) > 

National  Ttammg  (CBi  

Collection   Anaiysis   and  Disseminatcn  of  Information  on  CSBG  Activities  Nationwide 
Local  Capacity-Building  iCPi 

Strengtriening  CAA  Capacity  to  Address  Legal  Issues  (LF)  

Addressing  UrDan  Needs  lUh  

Stale  CAA  Association  Capacity  Buiidmg  lEQ)  

Special  Technical  Assistance  (ST)  

National  Peer-io-Peer  Technical  Assistance  iPP)  

Information  Shanng  Tools  iWBi    


IS) 


Total 


Approx   funds 
available  for 
new  projects 


Estimated  numt)er  of 
new  grants 


S250 
138 
300 
100 
100 
375 


200 


375 

350 

40 


,000 
,000 
.000 
,000 
.000 
.000 
•(2) 
•P) 
000 

.(2) 

•(') 

'(2) 

,000 
.000 
,000 


1 

1(2) 

Up  to  2 

Up  to  20 

1 

Up  to  30 

Up  to  10 

'(^) 

.,2) 
.(2) 

•(3) 

Up  to  2 


1 .853,000     Up  to  68  New  Grants 


This  does  not  include  the  continuation  grant  m  amount  of  $136,753 
-Represent  continuation  grant  awards  in  the  amount  of  S4  986  573 
'Protects  under  this  Sub-pnonty  area  are  being  handled  under  a  separate  application  process 


Project  and  Budget  Periods 

For  projects  included  in  the  FY  2001 
CSBG  T&T.-\  Program  Announcement, 
the  budget  periods  are  12  months  and 
the  project  periods  var\-  depending  on 
the  Sub-Prioritv  .Area  All  continuation 
grants  under  Sub-Priority  .Areas  1  2  and 
2.1,  2.2,  2.4,  25  and  3  2  will  be  made 
for  12-month  budget  periods  (subject  to 
the  availability  c,f  funds). 

Project  Beneficiaries 

The  overall  intended  beneficiaries  of 
the  pmiecto  to  be  funded  under  the  FY 
2001  CSBG  T&TA  Program 
Announcement  are  the  various 
"partners"  in  the  ('nmmunity  Sen-ic^s 
Network  Specific  beneficiaries  are 
indicated  under  each  sub-pru.ritv  ar'M 
in  Part  B.  It  is  the  intent  of  OCS.  through 
funding  provided  under  this  program 
announcement,  to  significantly 
strengthen  the  capac  ity  of  State  and 
regional  CAA  associations  to  provide 
technical  assistance  and  support  to  lor  al 
service  providers;  to  strengthen  the 
capacity  of  State  CSBCi  offices  to  colled 
and  disseminate  accurate  and  reliable 
data  and  to  provide  support  for  local 


service  providers;  and  to  enhance  the 
(  apa(  ities  of  local  service  providers 
themselves  The  ultimate  beneficiaries 
of  unproved  program  management,  data 
and  information  collection  and 
dissemination,  and  service  quality  of 
local  service  providers  are  low-income 
individuals,  families,  and  communities, 

Siiti-l'.ontrui  tinii  or  Delegating  Projects 

OCS  will  not  fund  anv  project  where 
the  role  of  the  applu  ant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant. 
This  prohibiti(m  doe.s  not  bar  the 
making  of  subgrants  or  subcontracting 
for  specific  servu;es  or  activities  needed 
to  conduct  the  project.  However,  the 
applir  ant  must  have  a  substantive  role 
in  the  implementation  of  the  project  for 
whi(  h  funding  is  requested. 

Sfpanite  Multiple  Applications 

Separate  applications  must  be  made 
for  each  sub-priority  area.  An  applicant 
will  receive  only  one  grant  in  a  sub- 
prioritv  area  and  no  more  than  two 
grants  under  this  FY  2001  CSBG  T&TA 
Program  .Announi  ement   Applicants 


that  receive  more  than  one  grant  for  a 
common  budget  and  project  period  must 
be  mindful  that  salaries  and  wages 
claimed  for  the  same  persons  cannot 
collectively  exceed  100  percent  of  the 
total  annual  salary.  The  sub-priority 
area  must  be  clearly  identified  by  title 
and  number. 

Project  Evaluations 

Each  application  must  include  an 
assessment  or  self-evaluation  to 
determine  the  degree  to  which  the  goals 
and  objectives  of  the  project  are  met, 
such  as  client  satisfaction  surveys, 
administration  of  simple  before/after 
tests  of  knowledge  with  comparison  of 
scores  to  show  grasp  of  teaching  points, 
simple  measures  of  the  results  of  service 
delivery,  and  others  as  appropriate.  Goal 
setting  and  goal  measurement  should  be 
the  framework  for  evaluation.  Goals,  to 
the  extent  suitable,  should  be  impact- 
oriented. 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Applications  for  awards  under  the  FY 
2001  CSBG  T&TA  Program  must  be 
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submitted  on  Standard  Forms  (SF)  424. 
424A.  and  424B.  Part  F  and  the 
attachments  to  this  program 
announcement  contain  all  the 
instructions  and  forms  required  for 
submission  of  an  application.  These 
forms  may  be  photocopied  for  use  in 
developing  the  application. 

Part  F  also  contains  instructions  for 
the  project  narrative.  The  project 
narrative  must  be  submitted  on  plain 
bond  paper  along  with  the^F-424  and 
related  forms. 

A  copy  of  this  program  announcement 
is  available  on  the  Internet  through  the 
OCS  wfeb  site  at:  http:// 
www.acf.dhhs.gov/programs/ocs. 

If  the  program  announcement  cannot 
be  accessed  through  the  OCS  web  site, 
it  can  be  obtained  by  writing  or 
telephoning  the  office  listed  under  the 
section  entitled  FOR  FURTHER 
INFORMATION  at  the  beginning  of  this 
program  announcement. 


2.  Deadlines 

Refer  to  the  section  entitled  "Closing 
Date"  at  the  beginning  of  this  program 
announcement  for  the  last  day  on  which 
applications  should  be  submitted. 

Mailed  applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  received  on  or 
before  deadline  date  or  postmarked  on 
or  before  the  deadline  date  and  received 
by  ACF  in  time  for  the  independent 
review.  Mailed  applications  must  be 
sent  to:  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  Office  of  Grants 
Management/OCSE,  ACF  Mailroom,  2nd 
Floor  Loading  Dock,  Aerospace  Center 
901  D  Street,  SW.,  Washington,  DC 
20024,  Attn:  CSBG  Training.  Technical 
Assistance,  and  Capacity-Building     * 
Program. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  m^ 
service  company  from  the  applicant. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  meeting  an 
announced  deadline  if  they  are  received 


on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m. 
EST,  Monday  through  Friday,  excluding 
Federal  holidays,  at  the:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Grants 
Management/OCSE.  ACF  Mailroom.  2nd 
Floor  Loading  Dock,  Aerospace  Center 
901  D  Street,  SW.,  Washington.  DC 
20024.  Attn:  CSBG  Training.  Technical 
Assistance,  and  Capacity-Building 
Program. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt.  Applications,  once 
submitted,  are  considered  final  and  no 
additional  materials  will  be  accepted. 

Late  applications.  Applications  that 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  deadlines.  ACF  may 
extend  the  deadline  for  all  applicants 
affected  by  acts  of  God  such  as  floods 
and  hurricanes,  when  there  is 
widespread  disruption  of  the  mail 
service.  A  determination  to  extend  or 
waive  deadline  requirements  rest  with 
the  Chief  Grants  Management  Officer. 

3.  Number  of  Copies  Required 

One  signed  original  application  and 
two  copies  should  be  submitted  at  the 
time  of  initial  submission  (OMB  0970- 
0062).  Two  additional  copies  would  be 
appreciated  to  facilitate  the  processing 
of  applications. 

4.  Designation  of  Sub-Priority  Area 

The  first  page  of  the  SF-424  must 
contain  in  the  lower  right-hand  comer 
a  designation  indicating  under  which 
sub-priority  are  funds  are  being- 
requested.  For  example,  if  you  are 
applying  for  Sub-Priority  Area  2.6 — 
Local  Capacity  Building,  you  must  have 
a  designation  of  2.6  in  the  lower  right- 
hand  comer.  Without  this  clear 
designation,  yoiu  proposal  may  not  be 
reviewed  correctly. 

5.  Paperwork  Reduction  Act  of  1995 
(P.L  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  of  information. 


The  project  description  is  approved 
under  OMB  Control  Number  0970-0062 
which  expires  12/31/2003. 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

6.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  mav  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

The  following  States  and  Territories 
have  elected  to  participate  under  the 
Executive  Order  process  and  have 
established  a  Single  Point  of  Contact 
(SPOC):  Arkansas,  California,  Delaware. 
District  of  Columbia,  Florida,  Georgia, 
Illinois.  Iowa,  Kentucky,  Maine. 
Maryland,  Michigan,  Mississippi. 
Missouri.  Nevada,  New  Hampshire. 
New  Mexico,  North  Carolina,  North 
Dakota,  Rhode  Island,  South  Carolina, 
Texas,  Utah,  West  Virginia,  Wisconsin, 
American  Samoa,  Guam,  Puerto  Rico, 
the  Commonwealth  of  Northern  Mariana 
Islands,  and  the  United  States  Virgin 
Islands. 

Applicants  for  projects  to  be 
administered  by  Federally  recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otheri\ise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
OCS  can  obtain  and  review  SPOC 
comments  as  a  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424A.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  fi-om  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  Official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  mle  under  45  CFR  100.10. 
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When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Ser\'ices.  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE.  4th  Floor, 
Aerospace  Center,  370  L'Enfant 
Promenade.  SVV..  Washington,  DC 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory-  is  included 
as  Attachment  I  to  this  program 
announcement. 

7.  Application  Consideration 

Applications  that  meet  the  screening 
requirements  in  Sections  8. a.  and  8.b. 
below  will  be  reviewed  competitively 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  m  this 
announcement. 

Qualified  panelist  not  directly 
responsible  for  programmatic 
management  of  the  grant  will  review 
applications.  The  results  of  these 
reviews  will  assist  OCS  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only 
factors  considered.  Applications  will  be 
ranked  and  generally  considered  in 
order  of  the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  deemed  relevant  may 
be  considered  including,  but  not  limited 
to,  the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  past  five  years:  conunents  of 
reviewers  and  govenunent  officials:  staff 
evaluation  and  input:  geographic 
distribution:  previous  program 
performance  of  applicants:  compliance 
with  grant  terms  under  previous  DHHS 
grants:  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowance 
on  OCS  or  other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

8.  Criteria  for  Screening  Applications 

a.  Initial  Screening 

All  applicants  will  receive  a  written 
acknowledgment  with  an  assigned 
identification  number.  This  numbef , 
along  with  any  other  identifying  codes, 
must  be  referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgment  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5103. 


All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  Announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF^24),  a  budget 
{SF-424A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  A,  B.  and  C  of  this  program 
announcement. 

(2)  A  budget  narrative,  which 
corresponds  to  the  object  class 
categories  in  the  SF  424A  for  the  use  of 
Federal  hinds,  must  be  included  in  the 
application. 

(3)  The  SF-424  and  the  SF^24B  must 
be  signed  by  an  official  of  the  applicant 
organization  who  has  authority  to 
obligate  the  organization  legally. 

(4)  A  project  narrative  must  also 
accompany  the  standard  forms. 

b  Pre-Rating  Review 

Applications,  which  pass  the  initial 
screening,  will  be  forwarded  to 
reviewers  and/or  OCS  staff  to  verify, 
prior  to  the  programmatic  review,  that 
the  applications  comply  with  this 
program  aimouncement  in  the  following 
areas: 

/ 1 1  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  Part  B. 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF  424  (item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(21  Duration  of  Project:  The 
application  contains  a  project  that  can 
be  successfully  implemented  in  the 
project  period. 

131  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
State  staff  administering  CSBG  funds, 
CAA  State  or  regional  associations,  and/ 
or  local  providers  of  CSBG-funded 
services  and  activities.  Benefits  to  low- 
income  consumers  of  CSBG  services 
also  must  be  identified. 

(41  Program  Focus:  The  application 
must  address  the  purpose  of  the  sub- 
priority  area  under  which  funding  is 
being  requested. 

An  application  may  be  disqualified 
from  the  competition  and  returned  to 
the  applicant  if  it  does  not  conform  to 
one  or  more  of  the  above  requirements. 


e.  Evaluation  Criteria 

Applications  that  pass  the  pre-rating 
review  will  be  assessed  and  scored  by 
reviewers.  Each  reviewer  will  give  a 
numerical  score  to  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  in  Part  B. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

(1)  Criterion  I:  Need  for  Assistance 
(Maximum:  20  Points) 

(a)  The  application  documents  that 
the  project  addresses  vital  needs  related 
to  the  purposes  stated  under  the 
appropriate  sub-priori-ty  area  discussed 
in  this  program  announcement  (Part  B) 
and  provides  statistics  and  other  data 
and  information  in  support  of  its 
contention.  (0-10  points). 

(b)  The  application  provides  current 
supporting  documentation  or  other 
testimonies  regarding  needs  from  State 
CSBG  Directors,  local  service  providers 
and/or  State  and  Regional  organizations 
of  local  service  providers.  (0-10  points) 

(2)  Criterion  11:  Work  Program 
(Maximum:  30  Points) 

The  work  program  is  results-oriented, 
appropriately  related  to  the  legislative 
mandate  and  specifically  related  to  the 
sub-priority  area  under  which  funds  are 
being  requested. 

Applicant  addresses  the  following: 
Specific  outcomes  to  be  achieved; 
performance  targets  that  the  project  is 
committed  to  achieving,  including 
reasons  for  not  setting  lower  or  higher 
target  levels  and  how  the  project  will 
verify  the  achievement  of  these  targets; 
critical  milestones  which  must  be 
achieved  if  results  are  to  be  gained; 
organizational  support,  including 
priority  this  project  has  for  the  agency; 
past  performance  in  similar  work;  and 
specific  resources  contributed  to  the 
project  that  are  critical  to  success. 

Applicant  defines  the  comprehensive 
nature  of  the  project  and  methods  that 
will  be  used  to  ensure  that  the  results 
can  be  used  to  address  a  statewide  or 
nationwide  project  as  defined  by  the 
priority  area. 


f3)  Criterion  III:  Significant  and 
Beneficial  Impact:  (Maximum:  15 
Points) 

Applicant  adequately  describes  how 
the  project  will  assure  long-term 
program  and  management 
improvements  and  have  advantages  over 
other  products  offered  to  achieve  the 
same  outcomes  for  State  CSBG  offices. 
CAA  State  and/ or  regional  associations, 
and/or  local  providers  of  CSBG  services 
and  activities. 

The  applicant  indicates  the  tjrpes  and 
amounts  of  public  and/or  private 
resources  it  will  mobilize,  how  those 
resources  will  directly  benefit  the 
project,  and  how  the  project  will 
ultimately  benefit  low-income 
individuals  and  families.' 

If  proposing  a  project  with  a  training 
and  technical  assistance  focus, 
applicant  indicates  the  number  of 
organizations  and/ or  staff  it  will  impact. 

If  proposing  a  project  with  a  data 
collection  focus,  applicant  provides  a 
description  of  the  mechanism  it  will  use 
to  collect  data,  how  it  can  assure 
collections  from  a  significant  number  of 
States,  and  the  number  of  States  willing 
to  submit  data  to  the  applicant. 

If  proposing  to  develop  a  symposium 
series  or  other  policy-related  project(s), 
the  applicant  identifies  the  number  and 
types  of  beneficiaries. 

Methods  of  securing  participant 
feedback  and  evaluations  of  activities 
are  described  in  the  application. 

(4)  Criterion  IV:  Evidence  of  Significant 
Collaborations  (Maximum  10  Points) 

Applicant  describes  how  it  will 
involve  partners  in  the  Community 
Services  Network  in  its  activities.  Where 
appropriate,  applicant  describes  how  it 
will  interface  with  other  related 
organizations. 

If  subcontracts  are  proposed, 
documentation  of  the  willingness  and 
capacity  for  the  subcontracting 
organization(s)  to  participate  is 
described. 

(5)  Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum:  20  Points) 

(a)  The  applicant  demonstrates  that  it 
has  experience  and  a  successful  track 
record  relevant  to  the  specific  activities 
and  program  area  that  it  proposes  to 
undertake. 

If  applicant  is  proposing  to  provide 
training  and  technical  assistance,  it 
details  its  competence  in  the  specific 
program  priority  area  and  as  a  deliverer 
with  expertise  in  the  specific  fields  of 
training  and  technical  assistance  on  a 
nationwide  basis. 

If  applicable,  information  provided  by 
the  applicant  also  addresses  related 
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achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 
(0-10  points) 

(b)  Applicant  fully  describes,  for 
example  in  a  resume,  the  experience 
and  skills  of  the  proposed  project 
director  and  primary'  staff  showing 
specific  qualifications  and  professional 
experiences  relevant  to  the  successful 
implementation  of  the  proposed  project. 
(0-10  points) 

(6)  Criterion  VI:  Adequacy  of  Budget 
(Maximum:  5  Points) 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project.  (0-3  points) 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results.  (0- 
2  points) 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

A  cover  letter  containing  an  e-mail 
address  and  a  facsimile  (FAX)  number, 
if  available,  should  accompany  the 
application.  This  will  facilitate  receipt 
of  an  acknowledgment  from  ACF  that 
the  application  has  been  received.  (See 
PartD.,8.a.) 

Each  application  should  include  one 
original  and  three  additional  copies  of 
the  following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that,  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D 
andE. 

b.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A). 
(Attachment  B) 

c.  A  completed,  signed  and  dated 
'  'Assurances — Non-Constructi  on 
Programs"  (SF-424B).  (Attachment  C) 

d.  Drug-free  Certification.  (The 
applicant  is  certifying  that  it  will 
comply  with  this  requirement  by 
signing  and  submitting  the  SF-424.) 
(Attachment  D) 

e.  Debarment  Certification. 
(Attachment  E) 

f.  Certification  Regarding 
Environmental  Tobacco  Smoke.  (The 
applicant  is  certifying  that  it  will 
comply  with  this  requirement  by 
signing  and  submitting  the  SF-424.) 
(Attachment  F) 

g.  Disclosure  of  Lobbying  Activities. 
SF-LLL.  Complete,  sign  and  date  form, 
as  appropriate.  (Attachment  G) 


h.  A  Project  Abstract  of  500  words  or 
less.  The  abstract  should  provide  a 
succinct  description  of  the  need,  project 
goals,  and  a  summar\'  of  work  plan  and 
the  proposed  impact.  Abstract  will  be 
maintained  as  part  of  the  Grantee 
Administration  Tracking  System 
(GATES). 

i.  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numbered  table  of 
contents  that  will  describe  the  project  in 
the  following  order: 
(i)  Need  for  Assistance, 
(ii)  Work  Program. 

(iii)  Significant  and  Beneficial  Impact. 
(iv)  Evidence  of  Significant 
Collaborations. 

(v)  Ability  of  Applicant  to  Perform, 
(vi)  Appendices  including  proof  of 
non-profit  status,  such  as  IRS 
determination  of  non-profit  status, 
where  applicable;  relevant  sections  of 
by-laws,  articles  of  incorporation,  and/ 
or  statement  from  appropriate  State 
CSBG  office  which  confirms  eligibihtv: 
resumes;  Single  Point  of  Contact 
comments,  where  applicable;  and  any 
partnership/collaboration  agreements. 
The  original  must  bear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  35  pages,  including  appendices. 
Pages  should  be  numbered  sequentially 
throughout. 

If  appendices  include  photocopied 
materials,  they  must  be  legible. 

Applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications  or 
applications  enclosed  in  a  binder  are 
specifically  discouraged. 

Applications  must  be  submitted  on 
white  8V2  x  11 -inch  paper  onlv  since 
OCS  may  find  it  necessan.'  to  duplicate 
them  for  review  purposes.  They  must 
not  include  colored,  oversized  or  folded 
materials;  organizational  brochures  or 
other  promotional  materials;  slides; 
films;  clips;  etc.  They  will  be  discarded 
if  included. 

Part  F — Instructions  for  Completing 
Application  Package 

(Approved  by  the  OMB  under  Control 
Number  0970-0062) 

The  standard  forms  attached  to  this 
program  announcement  shall  be  used 
when  submitting  applications  for  all 
funds  under  this  announcement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF-424.  (Attachment  A), 
SF-424A  (Attachment  B).  SF-424B 
(Attachment  C)  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
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SF-424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  'NA"  for  "Not 
applicable." 

The  application  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  A  and  B 
corresponding  to  the  forms,  as  well  as 
the  specific  instructions  set  forth  below: 

2   SF-424   'Application  for  Federal 
Assistance' 

Item 

1.  For  the  purposes  of  this  program 
announcement,  all  projects  are 
considered    Applications";  there  are  no 
'Pre-Applications  " 

5.  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Emplovee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled    Federal  Identifier" 
located  at  the  top  right  hand  corner  of 
the  form 

7. If  the  applicant  is  a  non-profit 
corporation,  enter  "N "  in  the  box  and 
specifv  "non-profit  corporation"  in  the 
space  marked  "Other  "  Proof  of  non- 
profit status  such  as  IRS  determinatKm. 
articles  of  incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  nf  this 
announcement,  all  applications  are 
"New." 

9.  Enter  ■  DHHS-ACF/OCS." 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  announcement  is 
••9.3.570." 

11   In  addition  to  a  brief  descriptive 
title  of  the  project,  the  following  priority 
area  designations  must  be  used  to 
indicate  the  pnoritv  and  sub-prioritv 
areas  for  which  funds  are  being 
requested; 
_PvjA— Sub-Prioritv  .Area  1.1— National 

Academv 
LD—  Sub-Priority  Area  1.2— Leadership 

Development 
TT— Sub-Priority  Area  1.3—  Train-the- 

Trainers 
BP—  Sub-Prionty  Area  1  4— Best 

Practices 
IF-Sub-Priority  Area  1.5— ROMA  Impact 

Information 
RM— Sub-Pnoritv  Area  16—  State 

Special  RONU  Technical 

Assistance 
CB— Sub-Prionty  Area  2.1— National 

Training 


IS— Sub-Priority  Area  2.2— Collection, 

Analysis,  and  Dissemination  of 

Information  on  CSBG  Activities 

Nationwide 
CP—  Sub-Priority  Area  2.3—  Local 

(^apacitv  Building 
LF— Sub-Priority  .\rea  2.4— Strengthen 

CAA  Capacity  to  Address  Legal 

Issues 
IT— Sub-Priority  Area  2.5— Addressing 

Urban  Problems 
PP—  Sub-Priority  Area  3.1—  Special 

Technical  Assistance 
WB— Sub-Prioritv  Area  4  1— 

Information  Sharing  Tools 
The  title  is  'Office  of  Community 
Services'  Discretionary  CSBG  Awards — 
Fiscal  Year  2001  Training,  Technical 
Assistance,  and  Capacity-Building 
Programs." 

15a.  For  purposes  of  this 
announcement,  this  amount  should 
reflect  the  amount  requested  for  the 
entire  project  period 

15b--e.  These  items  should  reflect 
both  cash  and  third  partv  in-kind 
contributions  for  the  total  project 
period. 

2.  SF-424  A—  Budget  Information-Non- 
Construction  Programs" 

See  instructions  accompanying  the 
form  as  well  as  the  instructions  set  forth 

below; 

In  completing  these  secticins.  the 
Federal  budget  entries  will  relate  to  the 
requested  oicS  Training  and  Technical 
Assistance  Program  funds  only,  and 
Non-Federdl  will  include  mobilized 
funds  from  all  other  sources — applicant. 
State,  and  other.  Federal  funds,  other 
than  those  requested  from  the  Training 
and  Technical  Assistance  Program 
should  be  included  in  Non-Federal 
entries. 

Sections  A  iind  D  must  contain  entries 
for  both  Federal  (OCS)  and  non-Federal 
(mobilized). 

Section  A— Budget  Summary 

Col.  (a);  Line  1— Enter  "OCS  Training 
and  Technical  Assistance  Program": 

Col   (b);  Line  1— Enter  "93.570". 

Col.  (c)  and  (d):  Not  Applicable. 

C;ol.  (e)-(g):  For  lines  1  enter  in 
column  (e).  (f)  and  (g)  the  appropriate 
amounts  needed  to  support  the  project 
for  the  entire  project  period. 

Line  5— Enter  the  figures  from  Line  1 
for  all  columns  completed  under  (e),  (f), 
and  (g). 
Section  B— Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  all  projects,  the 
first  budget  period  of  12  months  will  be 
entered  in  Column  #1.  Allowability  of 
costs  is  governed  by  applicable  cost 
principles  set  forth  in  45  CIFR  parts  74 
and  92. 


A  separate  itemized  budget 
justification  should  be  included  to 
explain  fully  and  justify  major  items,  as 
indicated  below.  The  budget 
justification  should  immediately  follow 
the  Table  of  Contents. 

Column  5;  Enter  total  requirements 
for  Federal  funds  by  the  Object  Class 
Categories  of  this  section. 

Line  6a — Personnel:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification:  Identify  the  project 
director.  Specify'  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries 
and  the  cost  to  the  project  (both  Federal 
and  Non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Line  6b — Fringe  Benefits:  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Justification:  Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate. 

line  6c— Travel:  Enter  total  cost  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 
Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances. 

Line  6d— Equipment:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
Equipment  means  tangible  non- 
expendable personal  property  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Line  6e — Supplies:  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  on 
line  6d. 

Line  6h— Other:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 
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Line  6j — Indirect  Charges:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  ein  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  With  the  exception  of  States 
and  local  governments,  applicants 
should  enclose  a  copy  of  the  current 
approved  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services.  For  an  educational 
institution,  the  indirect  costs  on  training 
grants  will  be  allowed  at  the  lesser  of 
the  institution's  actual  indirect  costs  or 
8  percent  of  the  total  direct  costs. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately,  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
cannot  be  budgeted  or  charged  as  direct 
costs  to  the  grant. 

Line  6k — Totals:  The  total  amount 
shown  in  Section  B,  Column  (5),  should 
be  the  same  as  the  amount  shown  in 
Section  A,  line  5,  column  (e). 

Line  7 — Program  Income:  Enter  the 
estimated  amount  of  income,  if  any  is 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  coliunn  1 
to  column  5  for  edl  line  items. 

Justification:  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  Non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  refer  to  other  than  OCS  funds 
for  which  the  applicant  has  received  a 
commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Categories, 
section  B.6)  and  whether  it  is  cash  or 
third  party  in-kind.  The  firm 
commitment  of  these  required  funds 


must  be  documented  and  submitted 
with  the  application. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization(s)/individuals 
from  which  funds  will  be  received. 

Line  8 — Col.  (a):  Enter  the  project  title. 

Col.  (b):  Enter  the  amount  of  cash  or 
donations  to  be  made  by  the  applicant. 

Col.  (c):  Enter  the  State  contribution. 

Col.  (d):  Enter  the  amoimt  of  cash  and 
third  party  in-kind  contributions  to  be 
made  from  all  other  sources. 

Col.  (e):  Enter  the  total  of  column  (b), 
(c),  and  (d).  Lines  9.  10,  and  11  should 
be  left  blank. 

Line  12:  Carry  the  total  of  each 
column  of  line  8,  (b)  through  (e).  The 
amount  in  colimin  (e)  should  be  equal 
to  the  amount  on  section  A,  Line  5,  and 
column  (f). 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D — Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  for  first 
year  and  by  quarter,  during  the  first  12- 
month  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  bv  quarter 
during  the  first  year. 

Line  1 5 — Enter  the  total  of  Lines  1 3 
and  14  for  all  columns. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

To  be  completed  by  applicants 
applying  for  funds  for  a  three  year 
project  period. 

Section  F — Other  Budget  Information 

Line  21 — Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amoimt  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  approved  rate  agreement  if 
it  was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services.  If  the  applicant 
decides  not  apply  an  indirect  cost  rate 
to  the  proposal,  then  "this  line  should 
be  left  blank." 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justif\- 
or  explain  the  budget  information. 


.3.SF-424B    "Assurances  Non- 
Construction" 

Applicant  must  sign  and  return  the 
"Assurances"  found  at  Attachment  C 
with  its  application. 

4.  Project  Narrative 

Each  narrative  section  of  the 
application  must  address  one  or  more  of 
the  focus  areas  described  in  Part  B  and 
follow  the  format  outlined  below: 

(a)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(d)  Evidence  of  Significant 
Collaborations 

(e)  Ability  of  the  Applicant  to  Perform 

(f)  Adequacy  of  the  Budget 

Part  G — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award, 
which  indicates,  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  cind  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  and  the 
total  project  period  for  which  support  is 
contemplated. 

In  addition  to  the  standard  terms  and 
conditions  which  will  be  applicable  to 
grants,  grantee  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  0MB  Circulars  A-122  (nonprofit) 
and  A-87  (governmental). 

Grantees  will  be  required  to  submit 
semi-annual  program  progress  narrative 
and  financial  reports  (SF-269)  as  well  as 
a  final  program  progress  narrative  report 
and  a  final  financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  OMB  Circular  A-133. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23.  1989 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  for  Indian  tribes  and  tribal 
organizations.  Current  and  prospective 
recipients  (and  their  sub-tier  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement,  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  SI  00,000  (or  Si  50.000  for 
loans)  the  law  requires  recipients  and 
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their  subtler  contractors  and/or 
subgrantees  ( 1 )  to  certify  that  thev  have 
neither  used  nor  will  use  anv 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  disclose  the  name. 
address,  payment  details,  and  purpose 
of  any  agreements  uith  lobbyists  whom 
recipients  or  their  subtler  Contractors  or 
subgrantee  will  pay  with  profits  or  non- 
appropriated funds  on  or  after 
December  22,  1989.  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  ciyil 
penalties  for  noncompliance  See 
Attachment  F  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program 

Public  Law  103-227.  Part  C. 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
facility  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  cr 
regularly  for  the  provision  of  health,  day 
care,  education,  or  library  seryices  to 


children  under  the  ago  of  1 8.  if  the 

seryic;es  are  funded  by  Federal  programs 
either  directly  or  through  States  or  local 
government  by  Federal  grant,  contract, 
loan  or  loan  guarantee  The  law  does  not 
apply  to  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and 
portions  of  facilities  used  for  in-patient 
drug  or  all  ohol  treatment.  Failure  to 
c  omplv  with  the  provisions  of  the  law 
may  result  in  the  imposition  of  a  civil 
monetary  penalty  of  up  to  Si. 000  per 
da\'  and.  or  the  inipo'^itioii  of  an 
ddministratne  ( ompliance  order  on  the 
responsible  entity 

By  signing  and  submitting  this 
application,  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirement  of  the  Act   The  applicant/ 
bjrantee  further  agrees  that  it  will  require 
the  language  of  this  certification  be 
inc  hided  in  any  sub-awards,  which 
1  ontain  provisions  for  (  hildrcm's 
s*>ryices  and  that  all  subgrantees  shall 
(  ertif\  ac:cordingl\ 

.■\ttac  hment  H  indicates  the 
regulations  that  afjplv  to  all  applicants/ 
grantees  under  this  jirogram. 


Dated:  iune  25,  2001. 

Robert  Mott, 

Acting  Director.  Office  of  Community 
.Sen/ces 

CSBG  Training,  Technical  Assistance 
and  Capacity-Building  Program 

List  of  Attachments 

A — Application  for  Federal  Assistance. 

SF424 
B — Budget  Information — Non- 
Construction  Programs,  SF  424A 
C — Assurances — Non-Construction 

Programs,  SF  424B 
D — CJertification  Regarding  Drug-Free 

Work  Place 
E — Debarment  Certification 
F — Certification  Regarding 

Environmental  Tobacco  Smoke 
G — Disclosure  of  Lobbying  Activities, 

SF-LLL 
H— DHHS/ACF  Standard  Terms  and 

Conditions — Discretionary  Grants 
1 — Listing  of  State  Single  Points  of 

Contact 

BILLING  CODE  41 84-01 -P 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


Attachment  A,  Page  1 

OMB  Approval  No  0348-0043 


I.TYPE  OF  SUBMISSION: 

wppMcapon 
CjConstruetlen 

D  Non-Con«tnictlon 


S.  APPLICANT  INFORMATION 


Preapplication 
l~l  Conttruetion 

D  Non-Conitnictlon 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Appicant  Identifier 


State  Applcation  tdentifier 


Federal  Identifier 


LsgaiName: 


Address  (giv»  dty,  county,  State,  and  zip  code): 
I 


(.EMPLOYER  IDENTIFICATION  NUMBERYEW;. 

m 


S.  TYPE  OF  APPLICATION: 

Qncw         Q  Continuation  Q  Revision 

II  Revision,  enter  appropriate  letter(s)  in  box(es)  I      I     j      I 

A.  Increase  Award         B.  Decrease  Award       C.  Increase  Duration 
D.  Decrease  Duration    Othef(specify): 


Organizational  Unit: 


Name  and  telephone  numlser  o<  person  to  tie  contacted  on  matters  invotvirij 
tfiis  application  ^9/ve  area  code) 


7.  TYPE  OF  APPLICANT:  C©r»/«'^ppropr«ife/efl»rm  bo*; 


n 


A  State  H  Independent  School  Dist 

B  County  I  State  Controlled  Institution  of  Higher  Learning 

C.  Municipal  J  Private  University 

D  Township  K  Indian  Jrbe 

E  Interstate  L  Individual 

F  Intermunidpal  M  Profit  Organization 

G.  Special  Disthct  N  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


1I.CATAL0G  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 
TITLE: 


11.  DESCRIPTIVE  TITLE  OF  APPLICANTS  PROJECT; 


I 


12.  AREAS  AFFECTED  BY  PROJECT ^C«ws,  Counties,  States,  etc.): 


13.  PROPOSED  PROJECT 


14.  CONGRESSIONAL  DISTRICTS  OF: 


Start  Date 


EndhgDate 


a.  Applicant 


IS.  ESTIMATED  FUNDING: 


a.  Federal 


b.  Applicant 


estate 


d.  Local 


e.Ottar 


I.  Program  Income 


» TOTAL 


b  Project 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a  YES    THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECLTriVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE  


b.  No.    D  PROGRAM  IS  NOT  COVERED  BY  E.  O  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
OTet     ll'Yet/ ittach  in  eipltnatlon.  QNo 


II.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELKF,  ALL  DATA  IN 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING 
AHACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


THIS  APPLICATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT, THE 
BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 


a.  Type  Name  of  Authorized  RepraaantaUve 


b.  Title 


c.  Telephone  Numt>er 


d.  Si^Mlure  o(  AuVtorized  RaprasentatlM 


e  Date  Signed 


PraviouB  EdHon  Usable 
AuHtocized  lor  Local  Reproduction 


Standard  Form  424  (Ftev  7-97) 
Prescht>ed  by  OMB  Circular  A-102 


BILUNG  CODE  4184-01-0 
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Instructions  for  the  SF-t24 

Publu  rt-portmg  burden  tor  thib  tollettion 
of  mtormation  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  e.xistinij 
data  sources,  gathering  and  maintaining  tfie 
data  needed,  and  i  ompietmg  and  reviewing 
the  rollet  lion  of  ;nforniation   Send 
(  omments  regarding  the  burden  estimate  or 
anv  other  aspect  of  this  collection  of 
information,  int  luding  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budae'    Paperwiirk 
Reduction  Proier  t  (0.!48-()04  U.  Washington, 
DC  2050 ! 

Please  do  not  return  \our  tompieted  form 
to  the  Office  of  Management  and  Budget. 
Send  It  to  the  address  prn\  ided  hv  the 
sponsoring  agenc  \ 

This  IS  a  standard  form,  used  b\  applicants 
as  a  recjuired  fa(  esheet  for  preapplu  ations 
and  applications  submitted  for  Federa' 
assistance.  It  will  be  used  bv  Federal  agencies 
to  obtain  applu  ant  c  ertifii  ation  that  States 
which  have  estabi'shed  a  review  ami 
comment  procedure  m  response  U;  Fxecutive 
Order  12372  and  have  sele(  ted  Vh^  program 
to  be  included  in  their  process,  have  been 
given  an  oppoilunitv  to  review  the 
applicant's  submission. 

Item  and  tntrv 

1.  Self-explanator\ 

2.  Date  application  submitted  to  Federal 
agent  v  ior  State  if  applicable)  and  applicant's 
(  ontrol  number  (if  applicable). 

^  State  use  onh  (if  applicable). 
4   If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  icientitler  nui'iber    if  for  a  new 
projec  t.  leave  blank 

')    Legal  name  of  applu  an!,  iiaine  of 
primarv  organi/ational  unit  vvhu  h  will 
undertake  the  assistaiK  e  ai  'iv  il\    i  oniplete 
address  of  the  applu  .ml    and  name  nnd 
teU'phone  nunib'T  ot  tiu'  [lers  >n  to  (  onia:  t  i>,i 
matters  related  to  thi^  applu  ation 

6.  Enter  Employer  Identification  Numiier 
(EIN)  as  asMijned  h\  ;he  Internal  Revenue 
Service. 

7.  Enter  the  appo'iuialf  letter  in  tie-  ^pai  e 
provided 

H   tdu'(  k  <i[i(irMpri,ite  hdx  and  eiit-r 
appropriate  letterls)  in  the  spac  els)  provided: 
— "New  "  means  a  new  assistance  award. 
— "C^ontinuatioii"  mean--  an  extension  for  an 
additional  fiinding.'budget  (jenoci  for  a 
project  with  a  projected  completion  date. 
— "Revision'   means  .mv  i  hange  in  the 

Federal  (Government  •>  tinaiu  lal  obligation 
or  c;ontingeiit  li,ibiii;\  trum  an  existing 
obligation 

9.  Name  of  Feder.il  ,ii;eni  v  trom  whii  h 
assistance  is  beiiiij  o'ljuesied  with;  this 
application 

10.  L'se  the  C:atalog  ot  Federal  Domestic 
Assistanc  e  number  and  title  of  the  program 
under  uhu  h  .issistance  is  requesteci 

11.  Fntt'i  a  brief  desc  riptive  title  of  the 
projei  I    It  more  than  .:iie  program  is 
involved,  vou  should  append  an  explanation 
on  d  separate  sheet.  It  appropriate  leg,. 
construction  or  real  property  projects),  at'ac  h 
a  map  showing  project  loc  ation.  For 
preapplu  .itmns.  use  a  separate  sheet  to 
provuii'  a  suinmarv  d,fsi  ription  of  this 
project 


12.  List  only  the  largest  political  entities 
affected  (e.g.,  State.  .  ounties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  proiect 

\5   .Amount  requested  or  to  be  c:ontnbuted 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award.  indic:ate  only  the  amount  of  the 
change.  For  dec  reases.  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  incduded.  show- 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15 

16   .•\pplic:ants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
E.xecutive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17,  This  question  applies  to  thie  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
inc  lude  delinquent  audit  disallowanc:es. 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  bod\  's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicants  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  by  submitted  as  part  of  the 
applic  ation. 
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Instructions  for  the  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (0348-0044),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B.  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  publications  should 
contain  a  breakdown  by  the  object  class 
categories  should  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b),  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  Hrst  page  should  provide 
the  summary  totals  by  programs. 


Lines  1—4.  Columns  (c)  Through  (g) 

For  new  applications,  leave  Column  (c)  and 

(d)  blank.  For  each  line  entry  in  Columns  (a) 
an  (b),  enter  in  Columns  (f),  (f).  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f)- 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  al!  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  the  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  89-11 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on  the 
grant.  If  in-kind  contributions  are  included, 
provide  a  brief  explanation  on  a  separate 
sheet. 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Set.tion  A.  A 
breakdown  by  function  or  activit\'  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  f  ontribution  if  the 
applicant  is  not  a  State  or  State  agencv. 
.Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (dj— Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (bj. 
(c).and(d). 

Line  12 — Enter  the  total  for  eac:h  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  \eeds 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agen(  v  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  b\  quarter  during  the 
first  year. 

Line  1.5 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Seeded  for  Balance  of  the  Project 

Line  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessar\'.  For  new 
applications  and  continuation  grant 
applications,  eilter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  to  be 
completed  for  revisions  (amendments. 
changes,  or  supplements)  to  funds  for  the 
current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individuals  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  C — Assurances — Non- 
Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
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date  needed,  and  t  ompleting  and  reviewing 
the  collection  of  information.  Send 
(  omments  regarding  the  burden  estimate  or 
anv  other  aspei  t  of  this  c  oliection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Redurtion  Project  (0:i48-0040).  Washington, 
DC;  2U5Ut 

Please  do  not  return  your  completed  form 
to  the  Offi(  e  of  Management  and  Budget. 
Send  !t  to  the  address  provided  by  the 
sponsoring  agency. 

Note:  Certain  of  these  assurances  may  not 
be  applit  able  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency  Further,  certain  Federal 
agencies  may  require  applicants  to  certif\'  to 
additional  assurances.  If  such  is  the  case,  you 
will  be  notified. 

.\s  the  duly  authorized  representative  of 
the  applicant.  I  certify  that  the  applicant: 

1    Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional. 
managerial  and  financial  capability 
(inrluding  funds  sufficient  to  pay  the  non- 
Federal  -iiare  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and. 
It  appropriate,  the  State,  through  any 
autiiorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generallv  accepted 
accounting  standards  or  agency  directives. 

1   Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
(  ontlict  of  interest,  or  personal  gain. 

4,  Will  initiate  and  complete  the  work 
within  the  applic:able  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

=)  Will  c.omplv  with  the  Intergovernmental 
Personnel  .Act  of  H170  (42  L'.S.C.  «?§4728- 
47631  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
.Appendix  .A  of  OPM's  Standards  for  a  Merit 
Svstem  of  Personnel  .Administration  (5  U.S.C. 
900.  Subpart  F). 

H.  Will  (  ompiv  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to.  (a)  Title  Vi  of  the  Civil 
Rights  .Act  of  1964  (PL.  88-J521  which 
prohibits  discrimination  on  the  basic  of  race. 
t  olor  or  national  origin;  (b)  Title  LX  of  the 
Education  .Amendments  of  1972.  as  amended 
(20  V  S  C   !*^  1681-168,3.  and  168.S-1686). 
which  prohibits  disc  rimination  on  the  basic 
of  sex.  (c)  Section  i04  of  the  Rehabilitation 
.Act  of  197.1.  as  amended  [29  L'.SC  §  7941, 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  Id)  the  .Age  Discrimination  .Act 
of  1973.  as  amended  (42  U.S.C.  4(^6101- 
6107).  which  prohibits,  disc  rimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Offic  e  and 
Treatment  .Act  of  1972  (P  L,  92-2,t5I.  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse:  If)  the 
Comprehensive  .Alcohol  .Abuse  and 
.Alcoholism  Prevention.  Treatment  and 


Rehabilitation  Act  of  1970  (i'.L.  91-616).  as 
amended,  relating  to  nondisc;rimination  on 
the  basis  of  alcohol  abuse  or  ak:oh(jlism;  (g) 
§§  523  and  527  of  the  Public  Health  Servic;e 
Act  of  1912  (42  U.S.C.  §§  290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abu-M'  p.iiniii  records:  (h) 
Title  VIII  of  the  Civil  Rigtits  .\i  t  of  196H  (42 
U.S.C.  §§  3601  et  seq.).  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statue(s)  under  which  application  for  Federal 
assistance  is  being  made;  and.  (j)  the 
requirements  of  any  other  nondisc:rimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act  (5  U.S.C. 

^§  1501-1508  and  7324-7328)  whic  h  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bac;on  .Act  (40  U.S.C. 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  <^  276c  and  18  U.S.C.  §  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§327-333).  regarding  labor 
standards  for  federally-assisted  i  onstruc  tion 
subagreements. 

10  Will  comply,  if  applii  able,  with  noo<i 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  partic  ipate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  SlU.OOO  or 
more. 

11.  Will  comply  with  environmental 
standards  whic  h  mav  be  presc  ribed  pursuant 
to  the  following  (a)  institution  of 
environmental  cjiialitv  c untrol  measures 
under  the  National  Km  ironmental  Policy  .Act 
of  1969  (PL  91-190)  and  Fxt-i  utive  Order 
(EO)  11514;  (b)  notific:ation  of  violating 
facilities  pursuant  to  EO  11738:  (c  )  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  FO  11988;  (e)  assurance  of 
proiec:t  c:onsisteni  v  with  the  apprcjved  State 
management  program  developed  under  the 
Coastal  Zone  Management  .Ac  t  of  1972  (16 
U'.S.C.  §§  1451  el  seq):  (f)  conformity  of 
Federal  actions  to  Stale  (Clean  .Air) 
Implementation  Plans  uncier  Section  176(c.) 
of  the  Clean  .Air  .Act  of  1955.  as  amended  (42 
U.S.C,  §§7401  et  seq,);  (g)  protection  of 
underground  sourc:es  ot  drinking  water  under 
the  Safe  Drinking  Water  Ac  t  of  1974.  as 
amended  (P.L.  93-523);  and.  (h)  protection  of 
endangered  species  under  tht;  Lndangereii 
Species  .Act  of  1973.  as  amended  (P.L.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  L'.S.C.  §§  1271  el  secj.) 
related  to  protec  ting  components  or  potential 
components  of  the  national  wild  and  sc:enic 
rivers  system. 

13   Will  assist  the  awarding  agenc;v  in 
assuring  compliance  with  Sec:tion  106  of  the 
National  Historic,  Preservation  .Act  of  1966.  as 
amended  (16  US.C,  §470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  .\ct  of  1974  (16  U.S.C. 
§§469a-l  et  seq.). 

14,  Will  comply  with  PL,  93-348 
regarding  the  protection  of  human  subjects 
involved  in  researc:h.  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15,  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL,  89-544.  as 
amended,  7  U  S.C,  §§2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  researc  h.  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16,  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U,S,C,  §§4801 
et  seq,)  which  prohibits  the  use  of  lead-based 
in  construc;tion  or  rehabilitation  of  residence 
structures, 

17,  Will  cause  to  be  performed  the  required 
financial  and  c:ompliance  audits  in    , 
accordanc:e  with  the  Single  .Audit  Ac:t 
.Amendments  of  1996  and  0MB  Circular  No. 
A-133,   '.Audits  of  States.  Local 
Governments,  and  Non-Profil  Organizations." 

18,  Will  comply  with  all  applicable, 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 


Signature  of  .Authorizing  Official 


Title 


.Applic  ant  Organization 


Date  Submitted 

.Attachment  D — Certification  Regarding 
Drug-Free  Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76. 
Subpart,  F,  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(l )  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  Sf  ATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is;  Division  of  Grants 
.Management  and  Oversight,  Office  of 
Management  and  .Acquisition.  Department  of 
Health  and  Human  Services.  Room  517-D. 
200  Independence  .Avenue,  SW  Washington. 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  I  Instructions  for  Certification) 

1    By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
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reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act.  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals, 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
.Mternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s).  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug- Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and.  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 


subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifv'ing  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Noticing  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  cxjndition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify'  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  centra!  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c).  (d). 
(e)and(fl. 


(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant. 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code): 


Check  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

.Mternate  II.  (Grantees  Who  .■\re  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  rontrnlled 
substance  in  conducting  any  activity  with  the 
grant. 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  ronyirtinn.  in  writing,  within 
10  calendar  days  of  the  conyic:tion.  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  su(,h  notices.  When  notice  is 
made  to  such  a  r.entral  point,  it  shall  include 
the  identification  number[s)  of  each  affected 
grant. 

Attachment  E — Certification  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters 

Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  partic  ipant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transat  tion.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  c  ertification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connet:tion  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction 
However,  failure  of  the  prospective  primar\' 
participant  to  furnish  a  c:ertification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

.i.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prosperti\-e  primar\-  partic  ipant  knowingly 
rendered  an  erroneous  c  ertification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  for  default. 

4.  The  prospec  tive  primary  participant 
shall  provide  immediate  UTitten  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 

(  ertific:ation  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  c  overed 
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transactimi,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntanlv  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  C;overage  sections  of  the  rules 
implementing  Executive  Order  12349.  You 
mav  contact  the  department  or  agency  to 
whit  h  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
anv  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9.  subpart  9.4.  debarred. 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  It  will  include  the  clause  titled 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntar%' 
Exclusion-Lower  Tier  Covered  Transaction." 
provided  by  the  department  or  agencv 
entering  into  this  (  overed  transaction, 
w'.rhout  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
mav  relv  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9  4. 
debarred,  suspended,  ineligible,  or 
voluntarilv  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous  .\  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals 
Each  participant  may.  but  is  not  required  to, 
che(  k  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs 

9  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
svstem  of  records  m  (jrder  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  IS  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings 

10  Except  for  transactions  authorized 
under  paragraph  H  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4.  suspended,  debarred,  ineligible,  or 
voluntarily  ex(  luded  from  partir  ipalion  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  ageni  v  mav 
terminate  this  transar  nnn  for  cause  or 
default 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Pnman'  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 


la)  .-Xre  not  presently  debarred,  suspended. 
propo.sed  for  debarment,  de(  lared  ineligible, 
or  voluntarih  excluded  h\  .iin  Federdl 
department  or  agency; 

(bl  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  crimuidl  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (lllb)  of  this 
certification;  and 

(d)  Have  not  within  a  three-vear  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  i  ertification,  such 
prospective  partii  ipant  shall  attach  an 
explanation  to  this  proposal 

Certification  Regarding  Debarment. 
Suspension.  Ineligibilitv  and  Voluntary- 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below 

2  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  ageniv  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and.'or 
debarment 

3.  The  prospective  lower  tier  partu  ipant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  bee  ome 
erroneous  bv  reason  of  changed 
circumstances. 

4.  The  terms  covereil  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 

r  overed  transac;tion.  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sei  tions  of  rules  implementing 
Executive  Order  12.549.  You  may  contart  the 
person  to  whii  h  this  proposal  is  sutimitted 
for  assistance  in  obiainiiig  a  copy  of  those 
regulations. 

5  The  prospective  lower  tier  partir  ipant 
agrees  bv  submitting  this  proposal  that, 
((Page  3.104311  should  the  proposed  covered 
transat  tion  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 


for  debarment  under  48  CFR  part  9.  subpart 
9  4.  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transactum  originated. 

B,  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  c:lause  titled 
•Certification  Regaiding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction." 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7,  .^  participant  in  a  covered  transaction 
may  relv  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4, 
debarred,  suspended,  ineligible,  or  voluntary 
excluded  from  covered  transactions,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and 
frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant 
mav.  but  is  not  required  to.  check  the  List  of 
Parties  Excluded  from  Federal  Procurement 
and  Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9  4.  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  not  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  F— Certification  Regarding 
Environmental  Tobacco  Smoke 

Public  Law  103227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
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routinely  owned  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education. 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  lawr  does  not 
apply  to  children's  services  provided  in 
private  residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

Attachment  G — Certification  Regarding 
Lobbying 

Certificate  for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempt  to  influence  an  officer 


or  employee  of  an  agency,  a  Member  of 
Congress,  an  officer  of  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal. 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  emplovee  of  Congress. 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant. 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 


section  1352.  title  31,  U.S.  Code,  .^nv  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalt\-  of  not  less 
SlO.OOO  and  not  more  than  $100,000  for  each 
such  failure. 

Statement  for  Loan  Guarantepi  and  Loan 
Issuance 

The  undersigned  states,  to  iht'  best  of  his 
or  her  knowledge  and  belief,  that 

If  any  funds  have  been  paid  or  will  be  paiti 
to  anv  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  an\ 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congiess.  or  an  emplovee  of  a 
Member  of  Congress  in  connection  with  thiv 
commitment  providing  for  the  Inited  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  (.omplete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U,S,  Code,  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  ci\  il 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

TitTe 

Organization 

BILLING  CODE  41 84-01 -P 
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DISCLOSURE  OF  LOBBYING  ACTlVmES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  US  C.  1352 
(See  reverse  for  public  burden  disclosure  ) 


Attachment  G,  Page  2 

Approved  br  0MB 
0348-0046 


1.  Type  o1  Federal  Action: 
a  contract 
~  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance    


2.  Status  of  Federal  Action: 


a 

I 

-^b 
c 


bid/ofter/application 
initial  avyard 
Dost-avi^ard 


4.  Name  and  Address  of  Reporting  Entity: 

□  Prime  Q  Subsw»rdee 

Tier  ._,  it  known: 


Congressional  District.  :f  Known ■_ 
6.  Federal  DepartmentyAgency: 


8.  Federal  Action  Number,  ,i Known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

[,f  individual,  last  name.  'Irst  nsr^e  Ml): 


,  t  Mo.m»«>r  -flouea^a  '-rough  m«  "dtt  s  aul-vj'zec  By  •<•  31.  J  S  C  seclor 
■  '352  T>«  aBOCTuie  3<  btbyiq  jcJMej  -s  a  •'viieia  r>v<f«'''a«»^  o<  laa 
i4»r  •t-«fi  -»IBnc«  wM  p»c«c  by  ">•  net  ato«  wt»-i  ■•>■?  -rarwatlcn  «<»  -.<a<» 
ST  •nte«ea  .»«)-  Th3  dsclosuf*  a  -kji-cto  p«.TSu»n«  to  It  vJ  S  C  tlS2  Thra 
rtonmtnr  w*  he  i^orled  to  »»  CoogrM*  wrvs^-uaty  jnd  wii  be  Ka^abte  »c« 
puMc  mspeclion  Ar»  person  who  f»ih  to  le  'fie  -equrw;  tlBckmjre  «»m1  be 
vJb^a  lo  a  3vl  pena»y  o«  not  te«  11«  »'0  OCO  »r<)  nol  -nee  tt»n  f  00  000  for 
Mcti  tuctt  tature. 


3.  Report  Type: 

^~  a.  initial  filing 

—  b.  material  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  Wa) 
[last  name,  first  name.  Mt): 


Signature'  _ 
Print  Name: 
Title:  


Telephone  No.: Date: 


FfKttirstUi^Oofy: 


Authorized  lor  Local  Reproduction 
Standard  Form  ILL  (Rev.  7-97) 
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Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

The  disc  losure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  P'ederal  recipient,  at  the  initiation  or 
ret  eipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  L'.S.C.  section  1352.  The  filling  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  foUowup  report  caused 
by  a  material  change  to  the  information 
pre\iously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  Distcict.  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee.  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee,"  then  enter  the 
full  name,  address,  city,  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Propo.sal  (RFP)  number;  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-QO-OOl." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 


10.  (a)  Enter  the  full  name,  addres.s.  city, 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Av.X  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  infiuence  the  covered  Ferieral 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  service,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name.  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  oificial  shall  sign  and 
date  the  form,  print  hisher  nanie.  title,  and 
telephone  number. 

Note:  According  to  the  Paperwork 
Reduction  Act.  as  amended,  no  persons  are 
required  to  respond  to  a  collection  nf 
information  unless  it  displays  a  valid  O.MB 
Control  Number.  The  valid  OMB  control 
number  for  this  inform.ation  collection  is 
OMB  No.  0348-0046.  Public  reporting 
burden  for  this  collection  of  information  is 
estimated  to  average  10  minutes  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data  sourr  es. 
gathering  and  maintaining  the  data  needed. 
and  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reduc  ing  this  burden,  to  the 
Office  of  .Managemente  and  Budget. 
Paperwork  Reduction  Project  (0348-0046), 
Washington.  DC  20503. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES  (DHHS) 

ADMINISTRATION  FOR  CHILDREN  A.ND 
FAMILIES  (ACF) 

STANDARD  TERMS  A\D  COXDITIU\S— 
DISCRETIONARY  GRANTS 

The  attached  Financial  Assistance  .\ward 
is  subject  to  Federal  legislation  and  to  DHHS 
and  ACF  regulations  and  policies.  These 
include  the  following: 

1.  For  institutions  of  higher  education, 
hospitals,  other  non-profit  organizations,  and 
commercial  (for-profit)  organizations.  Tilie 
45  of  Code  of  Federal  Regulations  (45  CFR) 
Part  74,  "Uniform  Administrative 
Requirements  for  Awards  and  Sub-awards  to 
Institutions  of  Higher  Education.  Hospitals. 
Other  Non-Profit  Organizations:  and 
Commercial  Organizations:  and  Certain 
Grants  and  Agreements  with  States,  Loi  al 
Governments  and  Indian  Tribal 
Governments,"  http://ww\v.access,gpo,go\' 
nara/cfr/waisdx_99/45ch-74_99.html 

2.  For  States,  local  governments  and 
Federally  recognized  Indian  Tribes,  45  CFR 
Part  92,  'Uniform  .Administrative 
Requirements  for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments."  http:// www. access, gpo.gov' 
nara/cfr/waisidx_99/45cfr92  90.html 

3.  Other  DHHS  regulations  codified  in  Title 
45  of  the  Code  of  Federal  Regulations:  http:' 

/  www. access, gpo. go  v.'naratfr'wai  si  d\_00/ 
45cfrvl_00,html 

Part  16 — Procedures  of  the  De[iartniental 

Grants  Appeals  Board 
Part  30 — Claims  Collet  tions 
Part  46 — Protection  of  Human  Subjects 
Part  76 — Government-wi:ie  Debarment  and 

Suspension  (Non-Prot:uremerit)  and 


Government-wide  Requirements  for  Drug- 
Free  Workplace  ((Jrants) 
Part  80 — Nondiscrimination  Under  Priigrwriis 
Ret  pi\ing  Federal  .Assistance  through  the 
DHHS  Effet  tuation  tjf  Title  VI  of  the  Civil 
Rights  .Acts  ol  1964 
Part  81 — Practice  and  Procedure  of  Hearings 

Under  Part  80  of  this  Title 
Part  84 — Nondist  rimination  on  the  Basis  of 
Heindii  aj)  in  Programs  and  .Activities 
ret  eiving  Federal  Finantial  .Assistanf:e 
Part  86 — Ntjndist  rimination  on  the  Basis  of 
Sex  in  Education  Programs  and  .Activities 
receiving  or  benefiting  from  Federal 
Finant:ial  Assistanc:e 
Part  91 — Nondiscrimination  cm  the  Basis  of 
.Age  in  DHHS  programs  or  .At  tivities 
ret  eiving  Federal  Finant  ial  Assistance 
Part  93 — .New  Restriction  on  Lobb\  ing 
Frti'^t  100 — lntergo\ernmentdl  review  of  DHHS 
Program  and  Activities 
4,  37  CFR  Part  401— Right  to  Inventions 
made  by  Nonprofit  Organizations  and  Small 
Business  firms  under  Government  Cirants, 
Contracts,  and  (Cooperative  Agreements. 
http:  /www. at:t.ess, gpo.gov 'nara/cfr/ 
waisidx  00'37(  fr401   00  html 

5  The  retipient  organization  must  carry 
out  the  projett  accortiing  to  the  application 
as  approved  by  the  Administration  for 
Children  and  Families  (.ACF).  includmg  the 
proposed  work  program  and  any 
amendments,  all  of  whit  h  are  incorporated 
by  referente  in  these  terms  antl  conditions. 

6,  If  this  is  a  multi-year  project  and  it  is 
not  the  final  budget  perioti,  the  grantee  is 
advised  that  future  awards  for  continuation 
of  this  project  will  be  dependent  upon  the 
availability  of  Federal  funds,  satisfactory 
progress  by  the  granted,  and  .ACF's 
determination  thai  continued  funding  is  in 
the  besi  interest  of  the  Federal  government, 

7,  Grantees  shall  liquidate  all  obligations 
int  urred  under  the  award  no  later  than  90 
days  after  the  end  of  the  project  period.  The 
only  exceptions  to  this  rule  are  the  basic 
Head  Start  grants  with  an  indefinite  project 
period.  For  these  grants,  li((uidation  of 
obligations  shoultl  ot  i  ur  no  later  than  90 
days  after  eat.h  budget  period.  In  either  t:ase, 
an  unobligations  baiant  e  from  a  prior  budget 
period  does  not  authorize  a  grantee  to 
obifgate  funds  in  excess  of  the  total  federally 
approved  budget  reflected  on  the  F.A.A  for  the 
t:urrent  budget  period. 

8,  The  DHHS  InspetJrir  tieneral  maintains 

a  toll  free  number,  800-HHS-TIPS  (800-447- 
8477),  for  ret  eiving  information  tont  erning 
fraud,  waste  or  abuse  under  grants  and 
t  ooperative  agreements.  Such  reports  are 
kept  confidentia).  and  callers  may  decline  to 
give  their  names  if  they  choose  to  remain 
anonymous,  http:' www. dhhs,gov/progorg/ 
oei/hotline  hhshot.htm' 

9,  The  grantee  will  take  all  necessary 
affirmaiiv  H  steps  to  ensure  that  small. 
minority  and  women-owned  business  firms 
are  utilized  when  possible  as  sources  of 
supplies  services,  equipment  and 
construction.  To  the  extent  practicable,  all 
equipment  and  products  purchased  with 
funds  maile  available  through  this  award 
should  he  .American  made, 

10,  Failure  to  submit  reports  (i.e..  financial, 
progress,  or  other  requiretd  reports)  on  time 
may  be  the  basis  for  withholding  financial 
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assisianc  e  pavments,  suspension  termination 
or  denial  or  refunding.  A  histoid,-  of  such 
unsalisfdLtory  performance  may  result  in 
designation  of  •high-risk"  status  for  the 
recipient  organization  and  may  jeopardize 
potential  future  funding  from  DHHS. 

11.  L'nder  Section  508  of  Public  Law  103- 
333,  the  following  condition  is  applicable  to 
all  Federal  awards: 

■'When  issuing  statements,  press  releases, 
requests  for  proposals,  bid  solicitations  and 
other  documents  describing  projects  or 
programs  funded  in  whole  or  in  part  with 
Federal  money,  all  grantees  receiving  Federal 
funds,  including  but  not  limited  to  State  and 
local  governments  and  recipient  of  Federal 
research  grants  shall  clearly  state  (1)  the 
percentage  of  the  total  costs  of  the  program 
or  proiect  which  will  be  financed  with 
F^^deral  monev.  (2)  the  dollar  amount  of 
Federal  funds  for  the  project  or  program,  and 
(3)  the  percentage  and  dollar  amount  of  total 
costs  of  the  protect  or  program  that  will  be 
refinanced  by  nongovernmental  sources." 

12   Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children's  Act  of  19^4  requires 
that  smoking  not  be  permitted  in  any  portion 
of  anv  indoor  facility  owned  or  leased  or 
contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18.  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan. 
or  loan  guarantees  The  law  does  not  apply 
to  children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment   http:  /'www, ed.gov/legislation/ 
GOALS2000/TheAct/ sedcl043.html 

1  \   Fnr  purposes  of  this  award  each  item 
"t  equipment  with  acquisition  cost  of  less 
•nan  St.UOO  is  included  under  supplies,  is 
ailovvdo:-  as  a  direct  cost  of  this  project,  and 
ill  es  i!o'  require  prior  approval  of  the  Grants 
Otfii  er.  Conversely,  an  item  of  equipment 
vsith  an  acquisition  cost  of  $5,000  or  more  is 
NOT  considered  an  allowable  project  cost 
without  prior  approval  of  the  Grants 
.Management  Officer. 

14  The  Grantee  shall  comply  with  all 
provisions  of  0MB  Circular  A-133  (revised 
'unt>  24.  19971.  ".-Kudit  of  State.  Local 
Governments  and  Non-Profit  Organizations." 
http://www.whitehouse.  gov/omb/circulars/ 
al33/al33.html  Grantees  that  expend  a  total 
of  $300,000  or  more  in  Federal  funds  are 
required  to  submit  an  annual  audit  within 
nine  months  after  the  end  of  the  audit  period. 
The  Reporting  Package  should  include:  (1) 
SF-SAC-Data  Collection  Form  for  Reporting 
on  Audits  of  Stale.  Local  Governments  and 
Non-Profit  Organizations,  http:// 
harvester.census.gov/fac/collect/ 
formoptions.html:  (21  Summary  of  prior  audit 
findings:  (3)  .\uditors  reports  and  (4) 
Oirret  ti\e  action  plans.  Copies  of  this 
Reporting  Packdgt'  are  to  be  sent  to:  Single 
.Xudit  Clearinghouse.  Bureau  of  the  Census, 
1201  Last  10th  Street,  leffersonville,  Indiana 
47132 

15  Grantee  shall  comply  with  the 
partic  ular  set  of  Federal  cost  principles  that 


applies  m  determining  allowable  cost. 
.-\llowability  of  costs  shall  tie  determined  in 
accordance  with  the  cost  prim  iples 
applicable  to  the  entity  incurring  the  costs: 

•  The  allowability  of  costs  incurred  by 
State,  local  or  Federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87.  'Cost  Principles  for  States 
and  Local  Governments."  http:// 
www.whitehouse.  gov/omb/circulars/a087/ 
a087.html 

•  The  allowability  of  costs  incurred  by 
nonprofit  organizations  (except  for  those 
listed  in  Attachment  C  of  Circular  A-122)  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  .^-122.  "Cost 
Principles  for  Nonprofit  Organizations"  and 
paragraph  (b)  of  45  CFR.  74.27  http:// 
www.whitehouse.  gov/omb/circulars/al22/ 
al22.html 

•  The  allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 
http://www.whitehouse.  gov/omb/circulars/ 
a021/a021.html 

•  The  allowability  of  costs  incurred  by 
hospital  is  determined  in  accordance  with 
the  provisions  of  Appendix  E  of  45  CFR  Part 
74.  "Principles  for  Uetermining  Cost 
Applicable  to  Research  and  Ue\elupnient 
Under  Grants  and  Contracts  with  Hospitals   ' 

•  The  allowability  of  cost  incurred  by 
commercial  organizations  and  those  non- 
profit organizations  listed  in  Attachment  C  to 
Circular  A-122  is  determined  in  accordance 
with  the  provision  of  the  Federal  .-Xcquisition 
Regulation  (FAR)  at  48  CFR  Part  31.  except 
that  independent  research  and  development 
costs  are  unallowable  http:// 
www.access.gpo.gov/nara/cfr/waisidx_99; 
48cfr31  99.html 

Office  of  Management  and  Budget 

It  IS  estimated  that  in  2001  the  Federal 
Government  will  outlay  $305  fi  billion  in 
grants  to  Slate  and  local  governments. 
Executive  Order  12372,  "Intergovernmental 
Review  of  Federal  Programs,"  was  issued 
with  the  desire  to  foster  the 
intergovernmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development 
The  Order  allows  each  Stale  to  rlesignate  an 
entity  to  perform  this  funr:tion.  Below  is  the 
official  list  of  those  entities.  For  those  Stales 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below 
States  that  are  not  listed  on  this  page  have 
chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC:.  If  you  are 
located  within  one  of  these  States,  you  niav 
still  send  application  materials  direi  tl\  to  a 
Federal  awarding  agem  \ 

Arkansas 

Tracy  L.  Copelnnd.  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Services,  Department  of  l-jn.iiu.e  ami 
.Administration,  1515  \V    7th  St..  Room 
412.  Little  Rock.  Arkansas  72203, 


Telephone:  (501 1  682-1074.  Fax:  (501) 
682-5206.  th  opeland®dfa.stale.ar,us 

California 

Grants  Coordination.  State  Clearinghouse. 
Office  of  Planning  and  Research.  P.O  Box 
3044.  Room  222.  Sacramento.  California 
95812-3044.  Telephone'  (916)  445-0613. 
Fax:  (916)  323-3018. 
state  (  learinghousei^opr.ca.gov 

Delawnrr 

Charles  H.  Hopkins,  Executive  Department. 
Office  of  the  Budget,  540  S   Dupont 
Highwav,  3rd  Floor,  Dover,  Delaware 
I ')901.  Telephone:  (302)  739-3323.  Fax: 
(302)  739-5661.  rhopkiiis@state.de  us 

District  of  Columbia 

Ron  Seldnn.  Office  of  Grants  .Management 
and  Development.  717  14th  Street.  NW  , 
Suite  1200,  Washington.  DC  20005. 
Telephone:  (202)  727-1705.  Fax:  (202) 
727-1617,  ogmd-ogmd@degov.org 

Florida 

Florida  State  Clearinghouse.  Department  of 
Communitv  .Affairs.  2555  Shumard  Oak 
Blvd.,  Tallahassee,  Florida  32399-2100, 
Telephone:  (850)  922-5438,  (850)  414- 
5495  (direct).  Fax:  (850)  414-0479 

Georgia 

Georgia  State  Clleannghouse,  270  Washington 
Street,  SW^  ,  Atlanta.  Georgia,  30334. 
Telephone:  (404)  656-3855.  Fax:  (404) 
656-7901.  gach@maii,opb.state.ga.us 

Illinois 

Virginia  Bova.  Department  of  Commerce  and 
Community  .Affairs,  lames  R,  Thompson 
Center,  100  West  Randolph.  Suite  3^00, 
Chicago.  Illinois  60601 ,  Telephone:  (312) 
814-6028,  Fax  (312)  814-8485, 
vbova@commerce, state,  il,  us 

/oua 

Steven  R.  McCann,  Division  of  Community 
and  Rural  Development.  Iowa  Department 
of  Economic  Development.  200  East  Grant 
A\enue.  Des  Moines.  Iowa  50309. 
Telephone:  (515)  242-4719.  Fax:  (515) 
242-4809,  Steve. mccann@ided. state. ia. us 

Kfntui'ky 

Ron  Cook,  Department  for  Local  Government. 

1024  Capital  Center  Drive.  Suite  340. 

Frankfort,  kentuckv  40601.  Telephone: 

(502)  57.3-2382.  Fax:  (502)  573-2512. 

ron.LOok@mail.stale.ky.us 

Maine 

Iov(  e  Benson.  State  Planning  Office,  184 
Stale  Street,  38  State  House  Station. 
Augusta.  Maine  04333.  Telephone:  (207) 
287-3261,  (207)  287-1461  (direc;t).  Fax: 
(207)  287-6489.  iovce,benson@state.me.us 

Man,  land 

Linda  lanev.  Manager,  Clearinghouse  and 
Plan  Review  I'nit,  Maryland  Office  of 
Planning.  301  West  Preston  Street — Room 
1 104,  Baltimore,  Marvland  21201-2305, 
Telephone:  (410)  767-4490,  Fax:  (410) 
707-4480,  linda@mail.op.stale.md.us 
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Michigan 

Ri(  hard  Pfaff.  Southeast  Michigan  Countil  of 
Governments,  535  Griswold,  Suite  300, 
Detroit.  Michigan  48226,  Telephone:  (313) 
961-4266.  Fax:  (313)  961-4869, 
pfaft@semcog.org 

Mif^sissippi 

Catliy  Mallette,  Clearinghouse  Officer. 
Department  of  Finance  and 
.Xdministration,  1301  VVoolfolk  Building, 
Suite  E.  501  North  West  Street,  Jackson, 
Mississippi  39201,  Telephone:  (601)  359- 
6762,  Fax:  (601)  359-6758 

Missouri 

Lois  Pohl.  Federal  Assistance  Clearinghouse. 
Office  of  Administration,  P.O.  Box  809, 
Truman  Building,  Room  840,  Jefferson 
City.  Missouri  65102,  Telephone:  (573) 
751^834,  Fax:  (573)  522-4395, 
pohl  l_@mail.oa. state. mo. us 

Xevada 

Heather  Elliott,  Department  of 
.Administration.  State  Clearinghouse,  209 
E  Musser  Street,  Room  200,  Carson  City, 
Nevada  89701.  Telephone:  (775)  684-0209. 
Fax:  (775)684-0260, 
helliott@govmail. state. nv.us 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2-V2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  27- 
2155,  Fax:  (603)271-1728, 
jtaylor@osp. state. nh. us 

New  Mexico 

Ken  Hughes,  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-4370,  Fax:  (505)  827-4948, 
khughes@dfa.state.nm.us 

North  Carolina 

Jeanette  Furney,  Department  of 
Administration,  1302  Mail  Service  Center, 


Raleigh.  North  Carolina  27699-1302. 
Telephone:  (919)  807-2323.  Fax:  (919) 
733-9571.  jeanette. furnev&nc  mail. net 

North  Dakota 

Jim  Boyd.  Division  of  Community  Ser\i(,es. 
600  East  Boulevard  Ave.  Dept  105, 
Bismarck,  North  Dakota  58505-0170. 
Telephone:  (701)  .528-2094.  Fax;  (701) 
328-2308.  iboyd@staie.nd. us 

Rhode  Island 

Kevin  Nelson.  Department  of  .Administration, 
Statewide  Planning  Program.  One  Capitol 
Hill.  Providence.  Rhode  Island  02908- 
5870.  Telephone:  (401)  222-2093.  Fax: 
(401)  222-2083.  knelsonedoa.Mate.rius 

South  Carolina 

Omeagia  Burgess.  Budget  and  Control  Board. 
Office  of  State  Budget.  1122  Ladies  Street. 
12th  Floor.  Columbia.  South  Carolina 
29201.  Telephone:  (803)  734-0494.  Fax: 
(803)  734-0645. 
aburgess@budget. state.  s(..  us 

Texas 

Denise  S.  Francis.  Director.  State  Grants 
Team,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428.  Austin.  Texas 
78711,  Telephone:  (512)  305-9415.  Fax: 
(512)936-2681, 
dfrancis@governor. state,  tx,  us 

Utah 

Carolyn  Wright.  Utah  State  Clearinghouse. 
Governor's  Office  of  Planning  and  Budget. 
State  Capitol,  Room  114,  Salt  Lake  City, 
Utah  84114,  Telephone  (801)  538-1535, 
Fax:  (801)538-1547, 
cwright@gov. state. ut.  us 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305. 
Telephone  (304)  558-4010.  Fax:  (304)  558- 
3248,  fcutlip@wvdo.org 


Wisconsin 

Jeff  Smith.  Section  Ciliiei.  Federal  State 
Relations.  Wisconsin  Department  of 
.Administration.  101  East  Wilson  Street — 
6th  Floor.  P.O.  Box  7868.  .Madison. 
Wisconsin  53707.  Telephone.  (608)  266- 
0267.  Fax:  (608)  267-69:U. 
Jeffrey. sin  ithfedoa. state,  wi.  us 

American  Samoa 

Pat  M.  Galea'i.  Federal  Grants  Programs 
Coordinator.  Office  of  Federal  Programs. 
(Jffice  of  the  Go\ernor/Department  of 
Commerce.  American  Samoa  Government. 
Pago  Pago.  .American  Samoa  96799, 
Tele[ih(jne   (684)  633-5155.  Fax:  1684) 
63:3-4195,  pingaleai@samoatelco,(  om 

Guam 

Director.  Bureau  of  Budget  and  Management 
Research.  Office  of  the  Governor.  P.O.  Box 
2950,  .Agana.  Guam  96910,  Telephone: 
011-671-472-2285.  Fax;  011-472-2825.. 
jer@ns.go\  .gu 

Puerto  Rico 

Jose  Caballero     .Md\ra  Silva.  Puerto  Rn  o 
Planning  Board.  Federal  Proposals  Re\  leu 
Office,  Minillas  Go\ernment  Center.  P  O 
Box  41119.  San  (uan.  Puerto  Rico  00940- 
1119,  Telephone:  (787)  723-6190,  Fax 
(787)  722-6783 

North  Mariana  Islands 

Ms.  )acoba  T,  Seman,  Federal  Programs 
Coordinator,  Office  of  .Management  and 
Budget,  Office  of  the  Governor.  Saipan.  .MP 
96950.  Telephone;  (670)  664-2289.  Fax 
(670)  664-2272.  omb,|seman@saipan.Lom 

Virgin  Islands 

Ira  Mills.  Director.  Office  of  Management  and 
Budget,  #41  Norre  Gade  Emancipation 
Garden  Station.  Second  Floor,  Saint 
Thomas.  Virgin  Islands  00802.  Telephone 
(340)  774-0750.  Fax:  (340)  766-0069. 
Irmills@usvi.org 

|FR  Doc,  01-16447  Filed  5-29-01:  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 

FISCAL  SERVICE 
(Dapt.  Circular  570;  2001  R«vi«ion) 

OMIPAHIBS  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCBPTABLB  SURSTIBS  OM 
FEDERAL  BONDS  AND  AS  ACCEPTABLE  REINSURING  COMPANIES 

Bffactlv*  July  1,  3001 

This  Circular  is  published  annually,  solely  for  the  information  of  Federal 
bond -approving  officers  and  persons  required  to  give  bonds  to  the  United 
States.  Copies  of  the  Circular  and  interim  changes  may  be  obtained  directly 
from  the  internet  or  from  the  Government  Printing  Office  (202)  512-1800. 
(Interim  changes  are  published  in  the  FEDERAL  REGISTER  and  on  the  internet  as 
they  occur.)  Other  information  pertinent  to  Federal  sureties  may  be  obtained 
from  the  U.S.  Department  of  the  Treasury,  Financial  Management  Service,  Surety 
Bond  Branch,  3700  East  West  Highway,  Room  6A04,  Hyattsville,  MD  20782, 
Telephone  (202)  874-6850  or  Fax  (202)  874-9978. 

The  most  current  list  of  Treasury  authorized  companies  is  always  available 
through  the  Internet  at  http://www.fm8.trea8.gov/c570/index.html.   In 
addition,  applicable  laws,  regulations,  and  application  information  are  also 
available  at  the  same  site. 

P10»M*  DotB   that    eJ)«  undartfriting  limitation  publiMbmd  bmrmiD   is  on   a  pmr  bond 
baMiB  but    tbim   do««  not  limit  tbm  amount  of  a  bond   that   a  company  can  wxitm. 
Companima   ara   allowmd   to  writm  bonds   with   a  pmnal   sum   over  tbair  undarwriting 
limitation  aa   long  aa    thmy  protact   tba  axcaaa   amount  witb  rainauranca, 
coinauranca   or  othar  mathoda  aa   apacifiad  at   31   CTR  223.10-11.    Plaaaa  rafar   to 
footnota    (b)    at    tha   and  of   tbia  publication. 

The  following  companies  have  complied  with  the  law  and  the  regulations  of  the 
U.S.  Department  of  the  Treasury.  Those  listed  in  the  front  of  this  Circular 
are  acceptable  as  sureties  and  reinsurers  on  Federal  bonds  under  Title  31  of 
the  United  States  Code,  Sections  9304  to  9308  [See  Note  (a)].  Those  listed  in 
the  back  are  acceptable  only  as  reinsurers  on  Federal  bonds  under  31  CFR 
223 . 3 (b)  [See  Note  (e) 1  . 

If  we  can  be  of  any  assistance,  please  feel  free  to  contact  the  Surety  Bond 
Branch  at  (202)  374-6850. 


"^^  x<3-C/vvsa„^ 


fudich  P..  Tillman 
.^sjistant  Commissioner 
.nancial  Operations 
Financial  Management  Service 


IltPORTAUT    INyORMATION    IS    CONTAINSD    IN    THE   NOTSS   AT    THB    BND    OF 
THIS    CIRCULAR.     PLBASB   JtSAD  THB   NOTES    CARBPULLY. 
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Acadia  Insurance  CoBtpany 

BUSINESS  ADDRESS:  P.O.  Box  9010,  Westbrook,  ME  04098-5010.  PHONE:  207) 
772-4300.  UNDERWRITING  LIMITATION  b/_:  $1,902,000.  SURETY  LICENSES  c,f/: 
DE,  MS,  MD,  MA,  NH,  NY,  PA,  RI,  VT .   INCORPORATED  IN:  Maine. 

ACCRBDITBD  SURETY  AND  CASUALTY  COMPANY,  INC. 


BUSINESS  ADDRESS:  P.O.  Box  2067,  Winter  Park,  FL  32790-2067.  PKOKE  :  4C'7) 
629-2131.  UNDERWRITING  LIMITATION  b/ :  $931,000.  SURETY  LICENSES  C,f/:  AL , 
AZ,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IN,  lA,  KS ,  KY ,  LA,  .ME,  KL ,  MI,  MK ,  MS, 
MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI ,  SC,  SD,  TN,  TX ,  VT,  VA, 
WA,  WY.   INCORPORATED  IN:  Florida. 


ACSTAR  INSURANCE  COMPANY 

^  BUSINESS  ADDRESS:  P.O.  Box  2350,  New  Britain,  CT   06050-2350 


224-2000.   UNDERWRITING  LIMITATION  b/:  $1,916,000 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  I 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
RI,  SC,  SD,  TN,  TX,  UT,.VT,  VA,  WA,  WV,  WI ,  WY , 


PHONE  :      ',860 

SLT<ETY    LICENSES    c,f/:    K 

IL,     IN,     lA,     KS,     KY,     LA,     ME, 

NY,     NC,    ND,     OH,     OK,     OR,     PA, 

INCORPORATED  IN:  Illir.ois. 


ACUITY,  A  Mutual  Insurance  Company  1/ 

BUSINESS  ADDRESS:  2800  South  Taylor  Drive,  P.O.  Box  58,  Sheboygar.,  w:   53:62- 
0058.   PHONE:  (920)  458-9131.   UNDERWRITING  LIMITATION  b/:  S2C,341,::C. 
SURETY  LICENSES  C,f/:    AL,  AZ ,  AR,  CO,  DE ,  FL ,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  MI, 
MN,  MS,  MO,  NE,  NV,  ND,  OH,  OR,  PA,  SD,  TN,  TX ,  VA,  V;A,  Wv',  WI  ,  WY . 
INCORPORATED  IN:  Wisconsin. 

Aegis  Security  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  3153,  Harrisburg,  PA   17105.   PHONE:   71-^)  657- 
9671.   UNDERWRITING  LIMITATION  Jb/ :  $2,165,000.   SURETY  LICENSES  c,f/:    AL ,  AK , 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD , 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  NT:,  OH,  OK,  OR,  PA,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  Pennsylvania. 

Affiliated  FN  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  7500,  Johnston,  RI   02919-C5CC.   PHONE:  ;4Ci;  275- 
3000.   UNDERWRITING  LIMITATION  V:  $2,524,000.   SURETY  LICENSES  C,f/:    AL ,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD , 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  NT),  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Rhode 
Island. 

ALIi  AMERICA  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  800  South  Washington  Street,  Van  Wert,  CH   45691.   PKCN3 : 
(419)  238-5551.   UNDERWRITING  LIMITATION  V:  $3,831,000.   SURETY  LICENSES 
C,f/ :    AZ,  CA,  CT,  GA,  IL,  IN,  lA,  KY,  MA,  MI,  N^/,  NJ,  Wi ,     NC,  OH,  OK,  TJ; ,  7X , 
VA.   INCORPORATED  IN:  Ohio. 


See  Footnotes/Notes  at  end  of  Circular 


35026 


Federal  Register/ Vol.  66,  No.   127  /  Monday,  July  2,  2001 /Notices 


Allegheny   Casualty   Company 

3-JS-ME33    .ADDRESS:     P.O.     Box:::6       v.eadvxUe.     PA       16335--.16.       PHCNE :      '814> 
336-252:         -JNDERWRITING    L:m:TAT:CN   b/:     Sl,-ni,000.       SURETY    LICENSES    C^:    A^, 

CA  D"  FL.  i::.  iL,  :n.  la,  kz     mi.  ks,  r^.o,  k"/.  kj,  n'm,  ny,  nc,  oh,  ok,  pa, 

3^'  53'  ^m'  Tx!  Va'  WA,  WI,  WV    INCCRPCPATEC  IK:  Pennsylvania. 


AMCC  Insurance  Company 


lA   EC391-: 


PHONE:   1515: 


BUSINESS  AOORESS:  -c:  rifth  Avenue,  Des  Moines, 

280-42::.   -Jl-TERWRITIN-G  Liy.ITATION  b/  :  53  1,  173,  000.   S'JP-ETY  LICENSES  C,f/: 

"  'y         '■'A    '~'^,         ~^ 


•;_,   -\'   ;a  ks   ky,  m:.  mn  kc,  mt,  ne,  km,  MD,  OH,  OR, 

si,  WY .   INCCRPOPATSO  IN:  Iowa. 


AMERICAN  ALTERNATIVE  INSURANCE  CORPORATION 


3U3'«-^33  AD-'^'ESS   555  C-;i:ege  Roaa  Fast  -  P.O.  Box  5241,  Princeton,  NJ 
-35'"^'^   PHON'-  'S-^       :4^.-4::'J.   UNOERWRITING  LIMITATION  b/_:     $3,385,000. 
S-JRETY  LICENSES  c,f/:    M.     AK ,  AZ   A?   CA ,  CO,  CT ,  OE,  DC,  FL ,  GA,  HI,  ID,  IL, 
-N   I A   K3   KY  UT'y.Z       >'.A.,  KN   ^'S  KZ  ,     MT ,  NS ,  Vv' ,  m,     N  J ,  NT^ ,  NY,  NC ,  NT), 
OH,  OK,  OR,  FA,  RI,  SC ,  30,   "N ,  OX,  UT,  VT ,  VA,  WA,  '^V ,  KI  ,  WY .   INCORPORATED 
IN:  Delaware. 

AMERICAN  AND  FOREIGN  INSURANCE  COMPANY 

BUSIN-SS  ADDRESS:  92,22    Arro'^omt  3.vd.   P.  0.  Box  1000,  Charlotte,  NC 
28-'C--::00.   PHONE:   -:4~  522-2000.   UNDERWRITING  LIMITATION  b/:  $9,,018,000. 
SL-RSTY*  LICENSES  c^ :  AK ,  AZ ,  .A?.,  CA ,  CO,  CT ,  DE ,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
TA  "kS   KY   LA,  MA,  m:   MS   MO   MT ,  ME   NV ,  N  J ,  NM ,  N^Y ,  NC ,  OH,  OK,  OR,  PA, 
g^'  sp'  3-)'  T^j'  -x   LIT   VT,  VA,  WA   WV   WI,  WY .   INCORPORATED  IN:  Delaware. 


American  Automobile  Insurance  Company 


BUSINESS  ADDRESS:  '^•^"  San  Mann  Cr.ve,  Novate,  CA   94998.   PHONE:  (415)  899- 
200o'    UNDERWRITING  LIMITATION  b/ :  $6,63^,000.   SURETY  LICENSES  C,f/:    AL ,  AK, 
AZ,  A?-,  CA,  CO,  CT.  CE,  DC,  FL   GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD, 
Ma!  mi!  mi;.  MS,  MO,  MT,  KE   r/ ,  NH,  N  J ,  NM,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA,  RI  , 
Sc'  so!  TN.  TX,  UT   l"" .  VA   WA,  WV ,  WI,  WY .   INCORPORATED  IN:  Missouri. 


AMERICAN  BANKERS  INSURANCE  COMPANY  OF  FLORIDA 


BUSINESS  AJOORESS  : 
2  53-2244  .   -J^.-OSRW? 


AK   AZ 
MO 

P? 


:::  Qua..  :-^~oos!:  Orive,  Miami,  FL   33157.   PHONE:  (305) 

:ng  limit.ation  w     s=,  629,000.     sltrety  licenses  cf/-.  al, 

:T      OS       00       FL      GA      HI,     10,     IL,     IN,     lA,     KS ,     KY ,     LA,    ME, 

MA     MI     m:;,    V-;     v,:,     mt     :je     nl'     ni-     nj,   nm,    ny,   nc,   nd,    oh,   ok,   or,    pa, 

=:'  sc   3  0  —A-     TX,  UT,  Vr,  VA,  VI,  WA,  WV,  WI,  WY.   incorporated  IN: 


U.( 


American  Casualty  Company  of  Reading,  Pennsylvania 

BUSINESS  A.O0RE33,  GNA  ?la?a,  Chicago,  IL   60685.   PHONE:   ;3:2;  322-5000, 

lti;of?w?it:ng  limitation  b/     044,425,000.     surety  licenses  c,f/:   al,   ak,   az, 


MI ,    MK ,    MS ,    y: 
sc,    3C,    TN,    t: 


OE,     CC,     FL 
v~       >•-       ►.■•■ 


F-::,    :e,    :l,    in,    ia,    ks,    ky,    la,   me,    md,   .ma, 

t;j  ,  NM,  NY,  NC,  NT),  OH,  OK,  OR,  PA,  PR,  RI, 
W\  ,  WI,  WY.   incorporated  IN:  Pennsylvania. 


See  Footnotes/Notes  at  end  of  Circular 


Federal  Register / Vol.  66,  No.  127/Monday,  July  2,  2001 /Notices 


35027 


AMBRICAN  CONTRACTORS  INDSMHITY  COMPANY  2/ 

BUSINESS  ADDRESS:  9841  Airport  Blvd.,  9th  Floor,  Los  Angeles,  CA   9CC45. 
PHONE:  (310)  649-0990.   UNDERWRITING  LIMITATION  b/:  $1,308,000.   SURETY 
LICENSES  c,f/:  AL,  AZ ,  AR,  CA,  CO,  FL,  GA,  GU,  HI,  ID,  IN,  lA,  KS ,  LA,  MD , 
MT,  NE,  NV,  NM,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX ,  UT,  VA,  WA,  WV ,  WI,  WY 
INCORPORATED  IN:  California. 

American  Bconomy  Insurance  Con^any 


BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA   98185.   PHONE:  (206;  545-5000. 
UNDERWRITING  LIMITATION  b/:  $39,526,000.   SURETY  LICENSES  c,f/:    AL ,  AK,  AZ, 


AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  KE, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC ,  ND ,  OH,  OR,  PA,  RI,  SC, 
UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Indiana. 


MD, 
SD, 


MA, 
TN, 


MI, 
TX, 


American  Fire  and  Casualty  Company 

BUSINESS  ADDRESS:  9450  Seward  Road,  Fairfield,  OH   45014.   PHONE:  ;513i  6C3- 
2400.   UNDERWRITING  LIMITATION  b/_:     $7,710,000.   SURETY  LICENSES  c,f/:    AL ,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IN,  lA,  KS ,  KY ,  LA,  MC ,  KA,  MI,  rW , 
MS,  MO,  MT,  NE,  N  J ,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI ,  SC,  SD ,  TN ,  TX ,  UT ,  VA , 
WA,  WV,  WI,  WY.   INCORPORATED  IN:  Ohio. 

American  Guarantee  and  Liability  Insurance  Company 

BUSINESS  ADDRESS:  14  00  American  Lane,  Tower  I,  19th  Floor,  Schaumburg,  IL 
60196-1056.   PHONE:  (847)  605-6000.   UNDERWRITING  LIMITATION  b/:  $5,981,000. 
SURETY  LICENSES  C,f/:    AL,  AK,  AZ ,  AR,  CA,  CO,  CT,  DE ,  DC,  FL,  GA ,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH ,  N  J ,  NM,  NY,  NC , 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX ,  UT ,  VT ,  VA ,  WA,  W^v^,  WI,  WY . 
INCORPORATED  IN:  New  York. 

American  Home  Assurance  Coa^any 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY   1027C.   PHONE:  (212)  770- 
7000.   UNDERWRITING  LIMITATION  b/:  $237,886,000.   SURETY  LICENSES  C,£/ :    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,     KY ,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OK,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  New 
York. 

American  Insurance  Company  (The) 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA   94998.   PHONE:  (415*  899- 
2000.   UNDERWRITING  LIMITATION  b/:  $28,353,000.   SURETY  LICENSES  c,f/:    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN;  Nebraska. 

AMERICAN  INTERNATIONAL  INSURANCE  COMPANY  OF  PUERTO  RICO 

BUSINESS  ADDRESS:  P.O.  Box  10181,  San  Juan,  PR   00908-1181.   PHONE:  (787, 
767-6400.   UNDERWRITING  LIMITATION  b/_:     $5,484,000.   SURETY  LICENSES  c,f/:     PR, 
VI.   INCORPORATED  IN:  Puerto  Rico. 


See  Footnotes/Notes  at  end  of  Circular 
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American    International    Pacific    Insurance    Company 

3'J3IN"E33    .^CDRESS:     :"  C    Fine    Street,     N'ew    YcrK,     KY  102^0.        PHONS :      ;212!     ■'"'O- 

7000.        -JTOEPWRrTING    L.  TXITAT I CN    h/ :     S2,  474,  000.  SURETY    LICSNSBS    C,f/:     AK ,     CO, 

CT       DZ       lA       YE,     MC  ,     MA,     MS,     KT,     NE ,     KH ,     ND ,     RI  ,  3C,     UT ,     VT ,     a'\',     WY  . 
INCrPPORATSI    I';  ■    Colorado. 

American    Interstate    Insurance    Company 

BUSINESS    -ADDRESS;     23:i    higr.>.-a\     :  ^  Z    West,     DeRidder,     LA      70634-6005.       PHONE: 
^300'     256-9052.       U^'DERWR  IT I^c' UIMr'ATTCN   V ;     $4,603,000.       SURETY    LICENSES 

c , f /- :  a:-:,  ar,  de,  rr  3a,  hi,  it,  :l,  :a,  ks,  ky,  la,  ma,  mi,  mn,  mt,  ne,  Vv', 

N'Y  ,  FA   RI.  ST.  ST,  T.X ,  UT ,  VT ,  VA   a  A ,  "a  1  ,  a  Y .   INCORPORATED  IN:  Louisiana. 

American  Manufacturers  Mutual  Insurance  Company 

BUSINESS  ADDRESS.  1  Kemper  Dri'/e,  Long  Grove,  IL   60049-CCCl.   PHONE:  (847) 
320-200:.   UNTERWRITINC  :.I.V  ITATION  b/ ;  $25,428,000.   SURETY  LICENSES  C,f/: 
AL,  AK,  AS,  AT,  AP, ,  CA,  CO,  CT ,  DS ,  DC,  EL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS , 
KY,  LA,  ME,  YD,  MA,  MI,  MN ,  MS,  MO   MT ,  NE ,  NV,  NT-i ,  N  J ,  NM,  NY,  NC ,  ND ,  OH, 
OK,  OR,  ?A,  RI,  SC,  SD,  TN ,  T.X,  UT ,  VT ,  VA,  VI,  WA,  Wv' ,  WI  ,  WY .   INCORPORATED 

IN:   Illl.'-.CIS. 

American  Motorists  Insurance  Company 

BUSINESS  ADDRESS;  1  Kemper  Drive,  Long  Grove,  IL   60049-0001.   PHONE:  (847) 
320-2CCC.   UN^DERWRITIMG  LIMITATION  b/ ;  $42,070,000.   SURETY  LICENSES  C,f/: 
AL,  AK,  AS,  AZ,  AR ,  CA,  CO,  CT ,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS , 
KY,  LA,  ME,  ML,  MA,  MI,  MN ,  MS,  MO,  MT ,  NE ,  N^v,  NH ,  N  J ,  NM ,  NY,  NC,  ND,  OH, 
OK,  OR,  FA,  RI,  SC,  SD,  TN ,  TX ,  UT ,  VT ,  VA,  VI,  WA,  WV,  WI,  WY .   INCORPORATED 
IN.  Illincis. 


American  Re -Insurance  Company 

BUSINESS  ADDRESS:  555  College  Road  East,  P.O.  Box  5241,  Princeton,  NJ   08543. 
PHONE;   609''  243-4200.   UT7DERWR ITING  LIMITATION  h/ :     $216,537,000.   SURETY 
LICENSES  c,f/:    AL,  AK,  AZ ,  .AR ,  CA,  CO,  DE ,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KS  ,  KY ,  LA ,  ME ,  MD  ,  MA ,  MI,  MN ,  MS  ,  MO ,  MT ,  NE ,  NV ,  NH ,  N  J ,  NM ,  NY ,  NC ,  ND , 


OH,  OK,  OR,  PA, 
IN;  Delaware. 


TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY . 


INCORPORATED 


AMBRICAN  RELIABLE  INSmtANCB  COMPANY 

BUSINESS  ADDRESS,  3655  East  Via  De  Ventura.  Scottsdale,  AZ   85258.   PHONE: 
\430/  483-3666,   U'hj'DERWRITING  LIMITATION  b/_:     $2,946,000.   SURETY  LICENSES 
c,f/      AL,  .AX,  AZ,  .AR.  CA ,  ZO .     CT ,  DE,  DC,  FL ,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY , 
LA,  ME,  MD  ,  MA.,  ^'Z       Yil ,     MS,  MO,  MT   NE ,  KV .     N^H ,  NJ,  NM ,  NY,  NC,  ND,  OH,  OK, 
0?.,     FA,  RI,  SC,  3D,  TK,  TX ,  UT ,  VT ,  VA,  WA,  WV ,  WI  ,  WY .   INCORPORATED  IN: 
Arizona . 

American  Safety  Casualty  Insurance  Company 

BUSINESS  ADDRESS;  1345  The  Excnange,  Suite  200,  Atlanta,  GA   30339.   PHONE: 
i770i  916-1908.   UNDERWRITING  LIMITATION  b/_:     $1,203,000.   SURETY  LICENSES 
C,f/:    AL,  AK,  AZ,  AJ?.,  CA,  CO,  DE ,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
ME,  MD.  MA,  MI,  Yli ,     MS,  MO,  MT ,  NE ,  KV ,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT ,  VT ,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  Delaware. 
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American  States  Insurance  Coii^>any 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA  98185.  PHONE:  (2C6)  545-5000. 
UNDERWRITING  LIMITATION  V:  $33,332,000.  SURETY  LICENSES  c,f/:  AL,  AK,  AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  KE ,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  RI,  SC, 
Sd!  Tn',  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Indiana. 

American  Surety  Coii5>any 

BUSINESS  ADDRESS:  3905  Vincennes  Road,  Suite  200,  Indianapolis,  IN   46268. 
PHONE-  (317)  875-8700.   UNDERWRITING  LIMITATION  h/:  $484,000.   SURETY 
LICENSES  C^f/:  AL,  CA,  CT,  DE,  FL,  HI,  ID,  IN,  lA,  KS ,  LA,  MD ,  KS ,  MO,  NE , 
NV,  ND,  OH,  PA,  SC,  SD,  TN,  TX ,  UT,  VA,  WA,  WY .   INCORPORATED  IN:  California. 

Amerisure  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2060,  Farmington  Hills,  MI   48333-2060.   PHONE: 
(248)  615-9000.   UNDERWRITING  LIMITATION  b/_:    $8,398,000.   SURETY  LICENSES 
C,f/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY , 
La7"mE,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN: 
Michigan. 

Antilles  Insurance  Conpemy 

BUSINESS  ADDRESS:  P.O.  Box  9023507,  San  Juan,  PR   00902-3507.   PHONE:  (787) 
721-4900.   UNDERWRITING  LIMITATION  b/:  $3,646,000.   SURETY  LICENSES  c,f/:    PR. 
INCORPORATED  IN:  Puerto  Rico. 

Associated  Indemnity  Corporation 

BUSINESS  ADDRESS:  777  San  Marin  Drive,  Novato,  CA   94998.   PHONE:  (415)  899- 
2000.   UNDERWRITING  LIMITATION  V:  $3,939,000.   SURETY  LICENSES  c,f/:    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME,  KD , 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  California. 

ATLANTIC  ALLIANCE  FIDKLITY  AND  STJRBTY  COMPANY 

BUSINESS  ADDRESS:  8000  Midlantic  Drive,  Suite  410  North,  Mt .  Laurel,  NJ 
08054.   PHONE:  (856)  439-0066.   UNDERWRITING  LIMITATION  V:  $300,000.   SURETY 
LICENSES  c,f/:  AL,  CT,  DE,  DC,  FL,  GA,  IL,  IN,  KS ,  KY ,  MD ,  MA,  MN,  MO,  N J , 
NY,  NC,  OK,  PA,  TN,  TX.   INCORPORATED  IN:  New  Jersey. 

Atlantic  Mutual  Insurance  Con^any 

BUSINESS  ADDRESS:  140  Broadway,  New  York,  NY   10005-1101.   PHONE:  (212)  S43- 
1800.   UNDERWRITING  LIMITATION  b/:  $47,171,000.   SURETY  LICENSES  c,f/:    AL, 
AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN: 
New  York. 


See  Footnotes/Notes  at  end  of  Circular 


35030 


Federal  Register /Vol.  66,  No.   127 /Monday,  July  2,  2001 /Notices 


ATLAS  ASSURANCE  COMPANY  OF  AMERICA 

BUSINESS  ATCRESS  :  62  f^aple  Aver.ue,  Keene,  N'H   03431.   PHONE:  (315;  431-6100. 
UNCERWRITING  irMITATICK  b/_  ■     $  34  ,  9"  S  ,  C  C  0  .   SURETY  LICENSES  C,f/:     AL,  AK,  AZ  , 
A?..  CA.  CC.  Cr,  CE,  -ZC.     ?L,  GA,  HI,   ID,   II.,  IN,  lA,  KS  ,  KY ,  LA,  ME,  MD,  MA, 
MI,  MN   MS,  y.C  .     MT,  NK  ,  NV ,  NH ,  NJ  ,  NM ,  NY,  NC,  ND ,  OK,  OK,  OR,  PA,  RI,  SC, 
SC,  TN   TX   UT,  VT,  '/A   VI,  WA ,  WV ,  W I  ,  WY  .   INCORPORATED  IN:  New  York. 

Auto-Owners  Insurance  Company 

BUSINESS  ADDRESS:  ?-3.  Box  3066C,  Lansing,  MI   43909-8160.   PHONE:  (517)  323- 
1200.   UNDERWRITIM3  LIMITATION  b/ :  $  2  S'.' ,  04  0  ,  C  OC  .   SLTIETY  LICENSES  C ,  f/ :    AL, 
A3.  CC,  FL,  GA,  IL,   IN,   I  A,  .K£  ,  KY ,  MI,  MN ,  MS,  MC ,  NS,  NM,  NC ,  ND ,  OH,  OR, 
SC,  SD   TN,  TX,  UT,  VA,  WA.  WI.    INCORPORATED  IN:  Michigan. 

Berkley  Insurance  Company 

BUSINESS  ADDRESS:  100  Carr.pus  Crive,  ?  O.  Box  853,  Florham  Park,  NJ   07932- 
0853-   PHONE:  ^9~'3.}     301  8000.   LT^DSRWR  IT  INC  LIMITATION  b/ :     $43,719,000. 
SURETY  LICENSES  c , f/ :  A_ ,  AK,  AR ,  CA ,  CO,  DE ,  DC,  FL,  ID,  IL,  IN,  lA,  KY ,  LA, 
MD,  MI   MN,  MS,  NE,  rC ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA,  RI,  SD,  TN ,  TX ,  UT, 
\'T,  WA   WV,  WI.   INCCRPCP^TEC  IN:  Delaware. 

BITUMINOUS  CASUALTY  CORPORATION 

BUSINESS  ADDRESS:  320  -  13-.h  Street,  Rock  Island,  IL   61201-8744.   PHONE: 
1309   ^86-5401.   LT^.'DERWP  ITINC  LIMITATION  b/_       S  l""  ,  4  94  ,  0  0  0  .   SURETY  LICENSES 
C,f/:     AL,  AK,  AZ,  AR,  CA .  CC  ,  CT ,  DE .  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
ME,  MD  ,  MA,  MI,  NTN ,  MS,  MC  ,  MT ,  KF ,  NV ,  N  J ,  NM ,  NY,  NC ,  ND,  OH,  OK,  OR,  PA, 
RI,  SC   SD,  TN,  T.X,  UT ,  IT,  VA ,  WA,  WV ,  WI,  WY  .   INCORPORATED  IN:  Illinois. 

BOND  SAFEGUARD  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  1919  S.  Highland  Ave.,  Bldg.  A,   Suite  3  00,  Lombard,  IL 
60148.   PHONE;   -630   495-9380.   UNDERWRITING  LIMITATION  b/ :     $531,000.   SURETY 
LICENSES  C, f/ :     IL,  lU ,     KS ,  MC ,  NC,  OK,  TN ,  TX .   INCORPORATED  IN:  Illinois. 

BRITISH  AMERICAN  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  ?.C.  Box  1590,  Dallas,  TX   75221-1590.   PHONE:   (214)  443- 
5500.   UNDERWRITING  LIMITATION  b/:  $2,117,000.   SL^RETY  LICENSES  C.f/:    TX . 
INCORPOPJaTED  IN:  Texas. 

Buckeye  Union  Insurance  Company  (The) 


BUSINESS  ADDRESS:  CNA  Flaza,  Cnicagc,  IL   60685.   PHONE:   (312)  822-5000. 
UNDERWRITING  LIMITATION  b/_       $22,324,000.   SURETY  LICENSES  c,f/:    AK,  DC,  FL , 
IL,  IN,   lA,  KS,  KY,  ML,  MI,  MC  ,  NY,  CH ,  ?A,  RI,  SD,  VA,  VTVV 
Ohio. 


INCORPORATED  IN: 
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Capital  City  Insureuice  Company,  Inc. 

BUSINESS  ADDRESS:  P.O.  Box  212157,  Columbia,  SC   29221-2157.   PHOKE :  ',803) 
731-7728.   UNDERWRITING  LIMITATION  b/_:     $1,705,000.   SURETY  LICENSES  C,f/:    AL , 
AR,  GA,  IL,  LA,  MS,  NC,  OK,  PA,  SC,  TN,  TX ,  VA,  WV .   INCORPORATED  IN:  S. 
•Carolina . 

Capitol  Indemnity  Corporation 


BUSINESS  ADDRESS:  P.O.  BOX  5900,  Madison,  WI   53705-0900.   PHONE:  ;608i  231 
4450.   UNDERWRITING  LIMITATION  V:  $10,792,000.   SURETY  LICENSES  c.f/:    AL , 
AZ,  AR,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  MD ,  MI,  MN ,  MS,  MO,  MT , 


NE,  NV,  NM,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN , 
INCORPORATED  IN:  Wisconsin. 


TX,  UT,  VA,  WA,  WI,  WY. 


Carolina  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2575,  Jacksonville,  FL   32203.   PHONE:  ',504!  363- 
0900.   UNDERWRITING  LIMITATION  V:  $3,280,000.   SURETY  LICENSES  c,f/:    AL ,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME,  Y.D , 
MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH,  NJ,  NM ,  NY,  NC,  NC ,  CH,  CK,  OR,  PA,  PI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATEL  IK:  Florida. 

Centennial  Insurance  Company 

BUSINESS  ADDRESS:  14  0  Broadway,  New  York,  NY   10005-1101.   PHONE:  [212)  543- 
1800.   UNDERWRITING  LIMITATION  b/_:     $9,245,000.   SURETY  LICENSES  c,f/:    AL ,  AK, 
AS,  AZ,  AR,  CA,  CO,  CT,  DE ,  DC,  FI:,  GA,  HI,  ID,  IL,  IN,  lA,  K^ ,  K'l' ,  LA,  vg, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH ,  NJ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  ?A, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  >7\^  WI,  WY .   INCORPORATED  IN:  ;;eA' 
York. 

CENTRAL  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  800  South  Washington  Street,  Van  Wert,  OH   458S1  .   PHONE; 
(419)  238-5551.   UNDERWRITING  LIMITATION  b/:  $17,743,000.   SLT?ETY  LICENSES 
C,f/:    AZ,  CA,  CT,  DE,  GA,  IL,  IN,  lA,  KY ,  MA,  MI,  NV,  NH ,  NJ,  NM ,  NY,  NC ,  OH, 
OK,  PA,  TN,"  TX,  VT,  VA,  WV .   INCORPORATED  IN:  Ohio. 

CENTURY  SURETY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  163340,  Columbus,  OH   43216-3340.   PHONE:  ''6:41 
895-2000.   UNDERWRITING  LIMITATION  h/ :  $1,190,000.   SURETY  LICENSES  C,f/:    AZ , 
IN,  OH,  WV,  WI.   INCORPORATED  IN:  Ohio. 

CGU  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA   02108-3100.   PHONE:  '6:7) 
725-6000.   UNDERWRITING  LIMITATION  b/ :  $112,260,000.   SURETY  LICENSES  c,f/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  N\',  NH ,  NJ,  NK ,  NY,  NC,  ND ,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  Wv',  WI ,  WY .   INCCRFCPJ^TEL  IN: 
Pennsylvania. 
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Ch«ro)t««   Insurance   Coaipany 

BUSINESS   ADDRESS:    34200   Mound   Road,    Sterling   Heights,    MI  48310.       PHONE: 

(800)     201-0450.       UNDERWRITING    LIMITATION   h/_:     $1,002,000.  SURETY    LICENSES 
C.t/:    CA,    GA,     ID,     IN,     lA,     LA,     MI,     MN ,     MO,    ND ,    OH,    TN,    WV .       INCX»RPORATED    IN: 

Michigan. 

CHXYSLiK  nrsuiuircs  company 

BUSINESS  ADDRESS:  CIMS : 465 -20-85 ,  P.O.  Box  5168,  Southfield,  MI   48086-5168. 
PHONE:  (248)  948-3443.   UNDERWRITING  LIMITATION  b^:  $19,610,000.   SURETY 
LICENSES  C,f/:    AL,  AK,  AZ ,  AR ,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN, 
lA   KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  N\',  NH,  N  J ,  NM,  NY,  NC, 
Nd!  oh!  ok',  or,  pa,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Michigan. 

CHUBB  IMOBOnTY  IMStnUOICB  COIIPAMY 

BUSINESS  ADDRESS:  55  Water  Street,  New  York,  NY   10041.   PHONE:  (212)  612- 
4000.   UNDERWRITING  LIMITATION  b/ :  $1,327,000.   SURETY  LICENSES  e,t/:    AK,    AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD ,  MA, 
Ml!  Mn!  Ms!  mo,  MT,  NE,  NV ,  NJ,  NM ,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC, 
Sd!  Tn!  Tx!  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  New  York:. 

Cincinnati  Casualty  Coaqpany  (Tha) 

BUSINESS  ADDRESS:  P.O.  Box  145496,  Cincinnati,  OH   45250-5496.   PHONE:  (513) 
870-2000.   UNDERWRITING  LIMITATION  W-     $21,117,000.   SURETY  LICENSES  C,f/: 
AL,  A2,  AR,  CO,  DE,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY,  MD,  MI,  MN,  MS,  MO,  MT, 
Ne!  Nh!  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  SC,  SD ,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  Ohio. 

Cincinnati  Znauranc*  Coaipany  (Tha) 

BUSINESS  ADDRESS:  P.O.  Box  145496,  Cincinnati,  OH   45250-5496.   PHONE:  (513) 
870-2000.   UNDERWRITING  LIMITATION  b/ :  $264,313,000.   SURETY  LICENSES  C,f/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC ,  ND,  OH,  OK,  OR, 
pa!  Pr!  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN: 
Ohio . 

COLOHIAL  AMBRICAN  CAST7ALTY  AND  SUMTTY  COMPANY 

BUSINESS  ADDRESS;  1400  American  Lane,  Tower  1,  19th  Floor,  Schaumburg,  IL 
60196-1056.   PHONE:   (347)  605-6000.   UNDERWRITING  LIMITATION  b/:  $1,746,000. 
SURETY  LICENSES  c, f/ :    AL ,  AK,  A2 ,  hR ,     CA,  CO,  CT ,  DE ,  DC,  FL ,  GA,  HI,  ID,  IL, 
IN,  :A,  KS,  KY,  LA,  MD ,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND , 
oh!  ok!  or,  pa,  RI,  SC,  3D,  TN ,  TX ,  UT,  'vTr,  VA,  WA ,  'WV,  WI ,  WY .   INCORPORATED 
IN:  Maryland. 


COLONIAL  SURBTY  COMPANY 

BUSINESS  ADDRESS:  50  Chestnut  Ridge  Road,  Montvale,  NJ   07645.   PHONE:  (201) 
573-8-733.   UNDERWRITING  LIMITATION  b/ :  $327,000.   SURETY  LICENSES  C,f/:    AL , 
AK,  AR,  CA,  CT   DE,  DC.  FL ,  IN,  KS .  MD ,  MA,  MT,  NE ,  NV,  NJ,  NM,  NY,  NC,  ND , 
OK,  OR,  PA,  SD,  TN,  TX   UT   WV   WY .   INCORPORATED  IN:  Pennsylvania. 
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Coluinbla  Mutual   Insurance  Company 


/8. 


BUSINESS  ADDRESS:  P.O.  Box  618,  Columbia,  MO   65202.   PHONE:  (573)  4-74-6193 
UNDERWRITING  LIMITATION  b/:     $6,576,000.   SURETY  LICENSES  C,f/:    AL ,  A2 ,  AR, 
CO,  GA,  ID,  IL,  IN,  lA,  JCS,  KY,  LA,  MN,  MS,  MO,  MT ,  NE ,  NW,  ND ,  OK,  SD,  TN, 
TX,  VA,  WA,  WV,  WY.   INCORPORATED  IN:  Missouri. 

Commercial  Casualty  Insurance  Company  of  Georgia 

BUSINESS  ADDRESS:  P.O.  Box  926270,  Norcross,  GA   30010-627C.   PHONE:  [TIZ] 
729-8101.   UNDERWRITING  LIMITATION  b/ :  $834,000.   SLT^ETY  LICENSES  C,f/:    CA, 
PL,  GA,  IN,  LA,  NV,  NC,  PA,  SC,  WA.   INCORPORATED  IN:  Georgia. 

Commercial  Insurance  Company  o£  Newark,  New  Jersey 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL   60685.   PHONE:  ;312;  S22-5:::. 
UNDERWRITING  LIMITATION  b/:  $6,607,000.   SURETY  LICENSES  C,f/:    AL ,  AK,  AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME,  MD ,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  CP ,  PA,  RI ,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  New  Jersey. 


Commercial  Union  Insurance  Company 


BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA 


;21C8-310  0. 


PHONE : 


(617) 


725-6000.   UNDERWRITING  LIMITATION  b/ :  $28,750,000.  SURETY  LICENSES  C,f/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 

ME,  MD,  MA,  MI,  MN,  KS,  MO,  MT,  NE ,  NV,  NH,  NJ,  NM ,  NY,  NC,  ND ,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .   INCORPORATED  i: 
Massachusetts. 


Consolidated  Insurance  Compemy 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene ,  NH  03431.  PHONE:  (317,, 
UNDERWRITING  LIMITATION  b/:  $3,710,000.  SURETY  LICENSES  C,f/:  FL, 
lA,  KY,  MI,  MN,  OH,  TN,  WA,  WI .   INCORPORATED  IN:  Indiana. 


5S1-640C 
IL,  IN, 


Continental  Casualty  Company 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL   60685.   PHONE:  (312;  822-5000. 
UNDERWRITING  LIMITATION  b/ :  $346,528,000.   SURETY  LICENSES  C,f/:  AL ,  AK ,  AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  .MD ,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Illincis. 

Continental  Insuramce  Company  (The) 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL   60685.   PHONE:  (312;  822-50CC. 
UNDERWRITING  LIMITATION  b/:  $52,946,000.   SURETY  LICENSES  c,f/:    AL ,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  CR ,  FA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Nev 
Hampshire . 


See  Footnotes/Notes  at  end  o£  Circular 
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CONTRACTORS  BONDING  AND  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  ?.C.  Bex  92^1,  Seattle,  WA   98109-0271.   PHONE:  (206)  628- 
7200    UNDERWRITING  IIMITATIOK  b/ :  32,418,CCC.   SURETY  LICENSES  C.i/ :    AL,  AK, 

AZ,  AR.  CA,  c:,  CT,  zz     cc ,  k:.,  c-a,  ht,  id,  :l,  :k,  :a,  ks,  ky,  la,  me,  md, 

ma!  mi,  Mn!  MS,  MC,  MT",  NF ,  NT.'   N'H ,  N  J ,  Nf. ,  KY .  NC ,  NT),  CH,  OK,  OR,  PA,  RI, 
sc',  3C   Tn!  TX,  UT,  VT-,  VA,  WA.  w^" ,  w;,  WY .   INCORPORATED  IN:  Washington. 

Cooperativa  de  Seguros  Multiples  de  Puerto  Rico 

BUSINESS  ADDRESS:  3-P.O   B-.x  353546   San  J-an ,  PR   00936-3846.   PHONE:  (787. 
758-3535.   U'>,'DiERWR:TING  LI./ ITAT  ICN  b/ :  $12,643,000.   SURETY  LICENSES  c,f/: 
PR.   INCORPORJ.TED  IN:  Puerto  R:ro. 


CUMBBRUQID  CASUALTY  &  SURETY  COMPANY 

BUSINESS  ADDRESS:  43  11  West  Waters  Avenue  Suite  401,  Tampa,  FL   33614. 
PHONE-   313   8S5-:ii:    UKDERWRIFING  -IXITATION  b/:  $544,000.   SLT^ETY 
LICENSES  C.f/  :     -AL   .^R  .  ::F  ,  CG  ,  FL,  GA ,  GU ,  ID,  IN,  KS  ,  KY ,  LA,  MD ,  MA,  MO, 
MT,  NE,  N\'.  ND   DR.  PA,  3C.  SL' ,  TN 
Florida . 


TX,  WA,  WV,  WY.   INCORPORATED  IN: 


COMIS  INSURANCE  SOCIETY,  INC. 

BUSINESS  ADDRESS:  P.  0.  Box  1084,  Madison,  WI   53701.   PHONE:  1608)  238-5851 

L-NDERWRITING  LIMITATION  h/_:  $2  3  ,  "^  5^  ,  OCC  .   SURETY  LICENSES  C,f/:  AL ,  AK,  AS, 

A2,  AR,  GA,  CC,  CT ,  DE,  DC,  FL,  GA,  GU ,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT ,  NE ,  NV ,  NH ,  NJ ,  InJM  ,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

Pr!  Ri!  sc!  Sd!  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .   IxNCORPORATED  IN: 
Wisccnsm , 


Developers  Surety  and  Indemnity  Company 


BUSINESS  ADDRESS 


Box  19725   Irvine,  CA   92613.   PHONE:   (949)  263-3300. 


U-NDSRWRITING  LIMITATIONS/.  31  SOS  00 


:'^  '^, 


vJ  . 


SURETY  LICENSES  C,f/ :    AK,  A2 ,  CA, 


CO.  DC,  FL 
OH,  OK,  OR 


KI   ID   ;L   IN,  lA   KS   KY   MD ,  MN ,  MO,  MT ,  NE ,  NV,  NM ,  NC ,  ND , 
PA   SG,  SD,  TN   TX   UT   VA ,  WA   WI.  WY .   INCORPORATED  IN:  lowa . 


DIAMOND  STATB  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  Three  Eala  Plaza,  East,  Suite  300,  Eala  Cyni^'yci  ■  PA   19004. 
PHONE:   610   664  1500.   UNDERWRITING  1- 1 M 1  lATIGN  b/ :  $5,352,000.   SURETY 
LIGENSES  Z,f/-.     AL   AK,  AG,  AP  ,  GA ,  GO,  GT  ,  CE,  DC,  FL ,  GA,  HI,  ID,  IL,  IN, 
I.^i.   KS  ,  KY  .  L.^,  ME,  V.Z       MA.  MI   MN  ,  MS,  MC  ,  MT ,  NE ,  NT',  NH ,  NJ,  NM,  NY,  NC, 
ND   OH,  GK,  GP,  FA   PI,  SG,  SL  ,   l.K   TX ,  UT,  VT ,  VA ,  WA,  Wv' ,  WI  ,  WY  . 
INGG.^.PGPj^TED  IN:  Indiana. 

EMPLOYERS  INStJRANCE  OF  WAUSAU  A  Mutual  Company 

BUSINESS  ADDRESS:  P.O.  Box  3  0 1  "^  .  Wausa.,  WI   54402-301^.   PHONE:  (715)  845- 
5211,   UT-JDERWRITING  LIMITATION  b/ .  33,350,000.   SLT^STY  LICENSES  C,f/:     AL,  AK, 
AZ,  AP.,  GA,  CO,  C~,  OS,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD , 
MA   MI   MN,  M5   MC  ,  MT ,  t.'F ,  t.'V ,  NH   .';j  ,  NM ,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  PR, 


RI,  SG,  SD 


:n 


TX,  L"r,  VT, 


WA 


INCORPORATED  IN:  Wisconsin. 
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Employers  Mutual  Casualty  Coiopany 

BUSINESS  ADDRESS:  P.  O.  Box  712,  Des  Moines,  lA   50303-0712.   PHONE;  (515) 


SURETY  LICENSES  C,f/: 
IL,  IN,  lA,  KS,  KY,  LA, 
NY,  NC,  ND,  CH,  CK,  CR , 
WY.   INCORPORATED  IK: 


280-2511.   UNDERWRITING  LIMITATION  b/:  $52,626,000. 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH ,  N J ,  NM , 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  W\^  WI, 
Iowa. 

Employers  Reinsurance  Corporation 

BUSINESS  ADDRESS:  P.O.  Box  2991,  Overland  Park,  KS   66201-1391.   PHONE;  !9:2) 
676-5200.   UNDERWRITING  LIMITATION  b/:  $317,696,000.   SURETY  LICENSES  C,f/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE ,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY , 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  N  J ,  NM ,  NY,  NC,  ND ,  OK,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  KI,  WY .   INCORPORATED  IN: 
Missouri . 


Brie  Insurance  Cosqpany 

BUSINESS  ADDRESS:  100  Erie  Insurance  Place,  Erie,  PA  1653 C.   PHONE:  (814) 
870-2000.   UNDERWRITING  LIMITATION  V:  $8,252,000.   SURETY  LICENSES  c,f/ :    DC, 
IL,  IN,  KY,  MD,  NY,  NC,  OH,  PA,  TN,  VA,  WV,  WI .   INCORPORATED  IN; 
Pennsylvania. 


Everest  Reinsurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  83  0,  Liberty  Corner,  NJ 
604-3000.   UNDERWRITING  LIMITATION  £)/:  $89,553,000. 


07938-0830.   PHONE:  '908) 
SURETY  LICENSES  c,f/: 


AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  RI , 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI .   INCORPORATED  IN:  Delaware. 

Evergreen  National  Indesmity  Company 

BUSINESS  ADDRESS:  P.O.  Box  163340,  Columbus,  OH   43216-3340.   PHONE:  (614) 
895-1773.   UNDERWRITING  LIMITATION  b/_:     $1,356,000.   SURETY  LICENSES  c,f/:    AL , 
AK,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY,  MD,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NJ,  NM,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX ,  UT,  VT,  WA,  WI ,  WY . 
INCORPORATED  IN:  Ohio. 

Excelsior  Insuremce  Cos^any 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH   03431.   PHONE;  (603)  352-3221. 
UNDERWRITING  LIMITATION  b/:  $4,074,000.   SURETY  LICENSES  C,f/:    CT,  DE,  DC, 
FL,  GA,  IN,  KY,  ME,  MD,  MA,  NH,  NJ,  NY,  NC,  PA,  VT,  VA .   INCORPORATED  IN:  New 
Hampshire. 

Executive  Risk  Indemnity  Inc. 

BUSINESS  ADDRESS:  15  Mountain  View  Road,  P.O.  Box  1615,  Warren,  NJ   07061- 
1615.   PHONE:  (908)  903-2000.   UNDERWRITING  LIMITATION  b/:  $27,156,000. 
SURETY  LICENSES  C,f/:    Pdj.    AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM ,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI ,  SC,  SD,  TN,  TX,  JT,  'vT,  VA,  WA,  WI,  WY . 
INCORPORATED  IN:  Delaware. 
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EXPLORER  INSURANCE  COMPANY  (THE) 

3-JSINESS  ADDRESS:  ?  :.  Box  3  5  5 -.  3  ,  Sar.  Diego.  CA   92186-5563.   PHCNE  :  (858; 

j5D-:-;o:.     l'nterwhitikd-  :.:y:TAr:cN  h/;    32,  ■794,000.     s'jrety  licenses  cf/-.  az, 

CA^  rl,  HI,   :C,   ID,   :A   ."^T,  N'V,  N'Y,  or,   pa,  "X,  UT   WA.    incorporated  IN: 
Arizona . 


Factory  Hutual  Insurance  Company 


BD'SINESS  ADDRESS:  ?.C.  3ox  "sC:,  ^or.ostv 

30c:.   l77D5R'«s'r:t:n'3  limitation  b/ 

AP 


RI   02919-0500.   PHONE:  (401)  275- 
$244,006,000.   SLT-ETY  LICENSES  C,f/:     KL . 
.^A,  .-^x-.  A.-.,  -«,  ^-   -.   -::.   ^-   --^,  OA,  HI   ID,  IL,  IN,  lA,  KS,  KY ,  LA,  ME, 
MD,  NIA,  MI,  XN  ,  MS,  MO   .^T   NE   N".'   NH ,  NT,  NM ,  NY,  NC,  ND ,  OH,  OK,  OR,  PA, 
?R^  RI,  Sc'  SD,  TN   TX,  UT,  VT ,  VA,  VI,  WA ,  W\' ,  WI,  WY .   INCORPORATED  IN: 
Rhode  Islar.d. 


FAR  VfBST  INST7RANCB  COMPANY 


BUSINESS  ADDRESS:  5  2  3:-  -as  Virgenes  Road,  Calabasas,  CA   91302.   PHONE:  (818) 

3-'i-2:::.  underwriting  limitation  b/ .   $1,027,000.  surety  licenses  cf/ ■.   al. 


AK, 


^t\         M  i 


HI  id,  IL,  in,  IA,  KS,  KY,  LA,  ME,  MD, 
¥Jk,  MK,  MS  MO  y.T  NE,  NV  ,  NO,  NM  NY,  NC  ,  ND ,  OH,  OR,  PA,  RI ,  SC,  SD,  TN, 
TX,  UT,  WA,  '^•: .     WI   WY  .    INCORPORATED  IN:  Nebraslca  . 


Farmers  Alli2mce  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  I40I,  XcPherson,  KS  67460.   PHONE:  (316)  241- 

2200-   UNDERWRITIN3  LIMITATION  h£:     $7,431,000.  SURETY  LICENSES  C,f/:    Kl ,     CO, 

ID,  IN,  IA,  KS ,  MI,  MN   MO,  MT ,  NE ,  NM ,  ND ,  OH,  OK,  SD,  TX .   INCORPORATED  IN: 
Kansas . 

Farmington  Casualty  Company 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT   06183-6014.   PHONE:  (860) 
2''7-0111.   UNDERWRITING  LIMITATION  b/_-     $15,694,000.   SL^RETY  LICENSES  C,f/ : 
AL,  AK,  AZ.  AR.  CA,  CO,  CT ,  DE ,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  IA,  KS ,  KY,  LA, 
ME,  MD,  MA,  MI,  MN ,  MS,  MC ,  MT .  NE ,  Vi\ .     NH ,  N  J ,  NM ,  NY,  NC ,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX ,  UT ,  VT ,  VA ,  WA,  W/,  WI ,  WY .   INCORPORATED  IN: 
Conneociout . 

Farmland  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  1963  Bell  Avenue,  Des  Moines,  IA  50315-1030.   PHONE:  (515) 

245-3800.   'UNDERWRITING  LIMITATION  b/ :  $7,070,000.  SURETY  LICENSES  C.f/ ■    AL, 

A2,  AR,  CA,  CC,  DE,  DC,  FL,  GA .   ID,   IL,   IN,  IA,  KS ,  KY,  MD ,  MI,  MN,  MS,  MO, 

MT,  NE,  N'".',  KC,  ND  ,  CH,  OK,  OR,  PA,  SC ,  SD,  TN,  TX ,  UT,  VA,  WA,  WV,  WI  ,  WY . 
INCORPORATED  IN:  Iowa. 


See  Footnotes/Notes  at  end  of  Circular 


Federal  Register/Vol.  66,  No.  127/Monday,  July  2,  2001 /Notices 


35037 


Federal  Insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd. ,  P.O.  Box  1615,  Warren,  NJ   07061- 
1615.   PHONE:  (908)  903-2000.   UNDERWRITING  LIMITATION  V:  $301,341,000. 
SURETY  LICENSES  C,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU ,  HI,  ID, 
XL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT ,  NE ,  NV,  NH,  N  J ,  NK, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX ,  UT ,  VT ,  VA,  VI,  WA,  W'J , 
WI,  WY.   INCORPORATED  IN:  Indiana. 

FBDSRATED  MT7TUAL  IHSURANCB  COMPAMY 

BUSINESS  ADDRESS:  121  East  Park  Square,  Owatonna,  MN   55060.   FHONE :  (507) 
455-5200.   UNDERWRITING  LIMITATION  V:  $104,256,000.   SURETY  LICENSES  C,f/: 
AL,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME,  MD , 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN;  Mirjiesota . 

Fidelity  and  Casualty  Con^any  of  New  York  (The) 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL   60685.   PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  b/:  $24,137,000.   SURETY  LICENSES  c,f/:    AL,  AK,  AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  New  Hampshire. 

Fidelity  and  Deposit  Coovany  of  Maryland 

BUSINESS  ADDRESS:  1400  American  Lane,  Tower  1,  19th  Floor,  Schaumburg,  IL 
60196-1056.   PHONE:  (847)  605-6000.   UNDERWRITING  LIMITATION  i/:  $14,321,000. 
SURETY  LICENSES  C,f/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL ,  GA,  GU,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV ,  NH ,  NJ,  NM , 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  Maryland. 

FIDELITY  AND  GUARANTY  INSURANCB  COMPANY 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN  55102.   PHONE:  (651) 
310-7911.   UNDERWRITING  LIMITATION  b/:  $1,327,000.   SURETY  LICENSES  c,f/:    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  Iowa. 

Fidelity  and  Guaranty  Insurance  Underwriters,  Inc. 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN   55102.   PHONE:  (651) 
310-7911.   UNDERWRITING  LIMITATION  b/:  $3,121,000.   SURETY  LICENSES  C,f/:    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Wisconsin. 

Financial  Pacific  Insurance  Conpany 

BUSINESS  ADDRESS:  P.O.  Box  292220,  Sacramento,  CA   95829-2220.   PHONE:  (916: 
630-5000.   UNDERWRITING  LIMITATION  V:  $1,997,000.   SURETY  LICENSES  c,f/:    AK, 
AZ,  AR,  CA,  CO,  ID,  KS,  MO,  MT,  NE,  NV,  NM ,  ND ,  OK,  OR,  SD,  UT,  WA ,  WI  . 
INCORPORATED  IN:  California. 
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Fireman '3  Fund  Insurance  Company 

B-JSIN'ESS  ADDRESS:  ^  ^    San  Marir.  Drive,  Novate,  CA   94998.   PHONE:  1415)  899- 
20CC    L-NDERWRITING  LIMITATION  V:  $123  980,000.   SURETY  LICENSES  C.f/:    AL, 
AK,  AZ  ^AP-.  CA,  CO,  CT .  DE  ,  DC,  r  I. ,  3A,  GU ,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  lA. 
ME   MD   MA,  MI   MN .  MS,  MC,  MT ,  NE,  N'.' ,  NH ,  NJ ,  NW ,  NY,  NC,  ND ,  OH,  OK,  OR, 
PA   ?R  Rz\     SC,     SD,  TN,  TX ,  UT ,  VT ,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN: 
Cal  if  orr.ia  . 

Firemen's  Insurance  Company  of  Newark,  New  Jersey 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  11.   6:685,   PHONE:  1312;  822-5000. 
UNDERWRITING  LIMITATION  b/_       S3:,  843,000.   SURETY  LICENSES  C,  f/  :    AL ,  AK,  AZ , 
Ar"  CA,  CC,  CT,  DI,  DC,  r  L ,  GA ,  HI.   ID,   IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD ,  MA, 
Ml!  Mn!  Ms!  MO,  MT,  NS,  NV ,  NC-: ,  N  J ,  ^^ ,     NY,  NC,  ND ,  OH,  OK,  OR,  PA,  RI ,  SC, 
3z',    Tn',  TX,  L^,  VT,  VA,  WA ,  WV ,  Wl„  WY .   INCORPORATED  IN:  New  Jersey. 

First  Community  Insurance  Compeuiy 

BUSINESS  ADDRESS:  36:  Central  Aveni^e ,  St.  Petersburg,  FL   33701.   PHONE: 

-'2^1  823-4CCC.   LTNDERWRI  TING  LIM  11.0.11  ON  V:  $966,000.   SURETY  LICENSES  C,f/ 
AL,  AK,  AZ,  AR,,  CO,  DC,  FL,  GA ,  HI   ID,  IL,  IN,  lA,  KS ,  KY ,  MD,  KA,  MN,  MS, 
Mo!  MT,  NS,  \"',  NH,  NJ ,  NM   NY,  NC ,  ND ,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX ,  UT, 
VT,  VA,  WA,  W^/,  WI   WY,   INCORPORATED  IN:  New  York. 


First  Insurance  Company  of  Hawaii,  Ltd. 


BUSINESS  ADDRESS:  P.O.  BOX  2866,  HONOLULU,  HI   96803.   PHONE:  (808)  527-7777. 
UNDERWRITING  LIMITATION  b/ :  $9,992,000,   SURETY  LICENSES  C , £/ :    GU,  HI. 
INCORFOPATSD  IN:  Hawaii. 


First  Liberty  Insurance  Corporation  (The) 

BUSINESS  ADDRESS:  1^5  BerKeley  Creet,  Boston,  MA   02117.   PHONE:  (617)  357- 
9500,   UNDERWRITir:G  LIMITATION  b/ :  SI,  ^45,  000.   SURETY  LICENSES  C , f/ :    AL ,  AK, 
kZ.     .\R,  CA,  CC,  CT,  DE   DC,  FL   GA ,  HI,   ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD , 
M-A,  MI,  MN,  MS,  MO,  MT  ,  NS ,  N^V ,  NH ,  N  J ,  NM ,  NY,  NC ,  NT),  OH,  OK,  OR,  PA,  RI , 
SC.  SE ,  TN,  TX,  UT,  VT   VA,  VI,  WA ,  WV ,  WI,  WY .   INCORPORATED  IN:  Iowa. 

First  National  Insurance  Company  of  America 

EUSINSSS  ADDRESS:  SAFECO  P.aza   Seatt.e,  WA   98165.   PHONE:  (206,'  545-5000. 
LTmDSRWRITING  LIMITATION  b/_  ■     S6, 431,  000.   SURETY  LICENSES  C,f/:    AL ,  AK,  AZ , 
A?.,  CA,  CC,  CT,  OS   DC   FL,  GA ,  HI,  ID.  IL,  IN,  lA ,  KS  ,  KY ,  LA,  ME,  MD ,  MA, 
MI,  M>;,  MS,  MC,  MT,  NE   N".' ,  NJ   NM ,  NY   NC ,  ^TO ,  OK,  OK,  OR,  PA,  RI  ,  SC ,  SD , 
TN,  TX   UT,  VT,  VA,  WA ,  WV ,  WI   WY    INCORPORATED  IN:  Washington. 


POLKSAICBRICA  RBINSTJRANCE  COMPANY 


BUSINESS  -SUNDRESS  :  One  Liherty  Plaza,  New  Yor)<,  NY   10006-1404.   PHONE:  (212) 
312-25::.   L-NDERWRITING  LIMIIATION  b/_:     $38,046,000.   SURETY  LICENSES  C ,  £/ : 
XL       AZ,  AR,  CC,  DC,  GA ,  ID,  IL,   IN   lA,  KS ,  KY ,  LA,  MD ,  MI,  MS,  MT,  NE,  NH, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  FA,  SC,  TX ,  UT,  VA,  WA,  WI .   INCORPORATED  IN:  New 
York. 


See  Footnotes/Notes  at  end  of  Circular 
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GENERAL  ACCIDENT  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  MA   021CS-3100.   PHONE:  (617" 
725-6000.   UNDERWRITING  LIMITATION  h/_:    $9,791,0C0.   SURETY  LICENSES  c,f/:  AL, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS ,  KY,  LA,  MD,  MA,  MI~MN , 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC ,  ND ,  OH,  OR,  PA,  PR,  RI ,  sc'  Sd'  "N  ' 
TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Pennsylvania'. 

General  Insurance  Company  of  America 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA   98185.   PHONE:  (206)  545-5000 
UNDERWRITING  LIMITATION  b/ =  $50,143,000.   SURETY  LICENSES  c.f/:    AL,  AK,  A2 , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  La!  ME !  MD ! 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,'  Vk,     PP ' 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN :  ' 
Washington. 

General  Reinsurance  Corporation 

BUSINESS  ADDRESS:  695  East  Main  Street,  P.O.  Box  10350,  Stamford,  CT   06904- 
2350.   PHONE:  (203)  328-5000.   UNDERWRITING  LIMITATION  b/:  $292,574  OCC 
SURETY  LICENSES  c.f/:    AL,  AK,  A2,  AR,  CA,  CO,  CT,  DE,  Dc7  FL,  GA,  GU,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  I.T^   N'v 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI ,  SC,  SD,  TN,  TX ,  UT,  VT,  VA,  WA,  Wv'  Wl'  WY ' 
INCORPORATED  IN:  Delaware. 

Global  Surety  &  Insurance  Co. 

BUSINESS  ADDRESS:  3555  Farnam  Street,  Omaha,  NE   68131.   PHONE:  ^402)  2-'l- 
2840.   UNDERWRITING  LIMITATION  b/ :  $2,866,000.   SURETY  LICENSES  c.f/-    KZ      CA 
CO,  NE.   INCORPORATED  IN:  Nebraska.  

GLOBS  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd., P.O.  Box  1000,  Charlotte,  NC   28201- 
1000.   PHONE:  (704)  522-2000.   UNDERWRITING  LIMITATION  b/ :  $37  593  000 
SURETY  LICENSES  c,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  Dc7  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM ,  NY   NC 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,'  WY ' 
INCORPORATED  IN:  Delaware. 

Grain  Dealers  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  1747,  Indianacolis ,  IN   46206.   PHONE-  (3-7)  923- 
2453.   UNDERWRITING  LIMITATION  b/:  $1,296,000.   SURETY  LICENSES  C.f/:    AZ ,  AR, 
CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MN,  MS,  MO,  NE,  NV,  NM,  NC,  ND,  OH   OK   OR 
SD,  TN,  TX,  VA,  WA,  WI,  WY .   INCORPORATED  IN:  Indiana.' 

GRANITE  RE,  INC. 

BUSINESS  ADDRESS:  P.O.  Box  20683,  Oklahoma  City,  OK   73156.   PHONE:  (40'=) 
752-2600.   UNDERWRITING  LIMITATION  b/:  $303,000.   SLT5:ETY  LICENSES  c,f/:"\Z 
AR,  CO,  KS,  MN,  MT,  ND,  OK,  SD.   INCORPORATED  IN:  Oklahoma.        ~ 


See  Footnotes/Notes  at  end  of  Circular 
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Granite  State  Insurance  Con^any 

BUSINESS  .ADDRESS:  "0  Pine  Street,  New  York,  KY   102-0.   PHONE:  (212.  770- 
7000    L-NDERWRITING  LIMITATION  b/ .     S2,  4  90,  000.   SURETY  LICENSES  C ,  f/ :    AL,  AK, 
:,Z   A?   "A   -C   DC,  FL,  GA,  HI,  IL,  IL.  IN,  lA,  KS ,  KY ,  LA,  ME,  MD ,  MA,  MI, 
Mn'  ^S       >^C   y.T,  NE,  NV,  NH,  N  J ,  NM ,  NY,  NC,  NTD ,  OH,  OK,  OR,  PA,  RI  ,  SC,  SD, 

1 

Tn!  TX,  UT,  VT,  7A,  WA,  w; ,  Wl,  WY    INCORPORATED  IN:  Pennsylvania. 

Great  American  Alliance  Insurance  Company 

BUSINESS  ADDRESS:  530  Walnut  Street,  Cincinnati,  OH   45202.   PHONE:  (513) 
369-5000    L-NDERWRITING  LIMITATION  b/ :     31,044,000.   SURETY  LICENSES  C,f/:    AL, 
AK   A2   AR   CA,  CO,  CT ,  DE ,  DC,  ?L,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
M"'  ma'  mi   "'N   MS,  MO,  MT,  NE ,  N-v' ,  NH ,  N  J ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA, 
Rl'  SC   Sd'  -"N   -X   L^,  VT,  VA,  WA ,  W\' ,  WI  ,  WY .   INCORPORATED  IN:  Ohio. 

Great  American  Insurance  Company 

BUSINESS  ADDRESS:  580  Walnut  Street,  Cincinnati,  OH 
369-50CC.   L-NDSRWRITING  LIMITATION  fa/:  $107,445,000, 


45202.   PHONE:   (513) 
SURETY  LICENSES  C,f/: 


AK,  AZ,  AR,  CA,  CO,  CT.  DE ,  DC,  FL ,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 


AL 

ME,  MJD,  MA,  MI,  MN ,  MS,  MO,  MT, 

pa!  PR,  RI,  SC,  SD,  TN,  TX ,  UT, 

Ohio. 


NE,  N^v,  NH,  NJ,  NM, 
'vT,  VA,  WA,  WV,  WI, 


NY,  NC,  ND,  OH,  OK,  OR, 
WY.   INCORPORATED  IN: 


GRBAT  AMERICAN  INStJRANCB  COMPANY  OP  NEW  YORK 


45202.   PHONE:  (513) 


BUSINESS  ADDRESS:  530  Walnut  Street,  Cincinnati,  OH 
369-50  00,   LTNDERWRITING  LIMITATION  fa/:  $2,694,000.   SURETY  LICENSES  C,f/:    AL, 
AK   AZ,  AR,  CA,  CO,  CT ,  DE ,  DC,  FL ,  GA ,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
Md'  ma'  mi!  mn!  Ms!  MO,  MT,  NE ,  N\',  NH ,  N  J ,  NM ,  NY,  NC,  ND ,  OH,  OK,  OR,  PA, 
rt'  sc'  sd!  tn!  Tx!  Ut!  VT   VA ,  WA,  W^.' ,  WI ,  WY .   INCORPORATED  IN:  New  York. 


Great  Northern  Insurance  Company 

BUSINESS  ADDRESS:  15  Mountain  View  Rd . ,  P.O.  Box  1615,  Warren,  NJ   07061- 
-615.   PHONE:   oca   903-2000.   'UNDERWRITING  LIMITATION  fa/:  $11,727,000. 
SLEETY  LICENSES  C, f/ .     AL   AK   AZ ,  AR ,  CA ,  CO,  CT ,  DE ,  DC,  FL ,  GA,  HI,  ID,  IL, 
IN   'A   KS   KY,  LA   ME   MD   MA   MI,  MN ,  MS,  MO,  MT ,  NE ,  N^/,  NTi,  N  J ,  NM ,  NY, 
NC   Nd!  oh!  ok!  DR   pa   RI   3C,  SD   T\ ,  TX ,  UT ,  VT ,  VA,  WA,  WV,  WI,  WY . 
INCORPORATED  IN:  Minnesota 


GREAT  RIVER  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  152180   Irving,  TX   75015-2180.   PHONE:  (972)  719- 
2410.   L-NDSRWRITING  LIMITATION  fa/:  $942  000.   SURETY  LICENSES  C,f/:     AL ,  AR , 


3A .  KY , 


Tti       TX 


INCORPORATED  IN:  Mississippi 


Greenwich  Insurance  Company 


PHONE :   (2  0  3'  964-5: 
LICENSES  C,f/:     AL 
lA   KS,  KY,  LA,  ME, 
NL,  OH,  OK,  OR,  PA, 
INCORPORATED  IN:  Cc'li  forma 


. ew  House,  "C  Seaview  Avenue, 
L1TOERWR1T1NG  LIMITATION  fa/; 


Stamford,  CT   06902-6040 
$2,4  3  9,000.   SURETY 


k' 

A2, 

.AR  , 

CA. 

CO 

CT, 

DE, 

DC, 

MD 

:'\A, 

MI 

MN, 

MS 

MC, 

MT, 

NE 

P3 

RI  , 

SC  , 

SD 

7N 

TX, 

UT, 

VT 

HI,  ID,  II 


IN, 


m',  NH,  NJ,  NM,  NY,  NC , 
'/A,  WA,  WV,  WI  ,  WY. 


See  Footnotes/Notes  at  end  of  Circular 
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Gulf  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  131771,  Dallas,  TX   753:3-1771.   PHONE:   (972)  65C- 
2800.   UNDERWRITING  LIMITATION  b/_:     $31,044,000.   SU<?ETY  LICENSES  C.f/  :     AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE ,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  N\',  NH,  NJ,  NK ,  NY,  NC ,  ND ,  OH,  Ok!  Cr! 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT ,  VT ,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN 
Missouri . 

Hanover  Insurance  Company  (The) 


35041 


BUSINESS  ADDRESS:  100  North  Parkway,  Worcester,  KA   C16C5.   PHONE:  (5C 

7200.   UNDERWRITING  LIMITATION  h/_:     $103,277,000.   SLEETY  LICENSES  Cj^f/ 

AK,  AZ,  AR,  CA,  CO,  CT,  DE ,  DC,  FL ,  GA,  HI 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH,  NJ 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI 

Hampshire. 


ID,  IL,  IN,  lA,  KS,  KY,  LA, 
NM,  NY,  NC,  ND,  OH,  OK,  OR, 
WY.   INCORPORATED  IN:  New 


AL, 
ME, 
PA, 


HARCO  NATIONAL  IHSURANCS  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  68309,  Schaumburg,  IL   60168-0309.   PHONE:  iS47) 
734-4100.   UNDERWRITING  LIMITATION  V:  $5,689,000.   SURETY  LICENSES  C.f/-.    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  Pa! 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Illinois. 

Harleysville  Mutual  Insurance  Con^any 

BUSINESS  ADDRESS:  355  Maple  Avenue,  Harleysville,  PA   1943  8-2297.   PHONE: 
(215)  256-5000.   UNDERWRITING  LIMITATION  b/:  $55,101,000.   SURETY  LICENSES 
£j_f/:  AL,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS ,  KY,  ME,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NJ,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI.   INCORPORATED  IN:  Pennsylvania. 

Harleysville  Worcester  Insuramce  Company  12/ 

BUSINESS  ADDRESS:  120  Front  Street,  Ste  500,  Worcester,  MA  01608-1408. 
PHONE:  (508)  751-8100.   UNDERWRITING  LIMITATION  h/:  $10,189,000.   SURETY 
LICENSES  C,f/:  CT,  ME,  MA,  MI,  NH,  NY,  RI,  VT.   INCORPORATED  IN: 
Massachusetts . 

Hartford  Accident  emd  Indemnity  Company 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.   PHONE:  (860)  54  7- 
5000.   UNDERWRITING  LIMITATION  V:  $88,608,000.   SURETY  LICENSES  c,f/ :    AL, 

•AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN: 
Connecticut . 


See  Footnotes /Notes  at  end  of  Circular 
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Hartford    Casualty    Insurance    Company 

BUSINESS  a::CR££S  ;  Hartfcrc  Pla^a,  Hartford 
5000.  -JNEERWRITING  _:y.::AT:CN  to/:  $4-','"C8 
AK  kZ  AR.,  CA.  CO,  C~  nK,  HC,  FL,  GA ,  KT 
V"  y_A  MI  NT'j  ,  MS,  MC  ,  MI',  ^^'H"  ,  N"-' ,  NH,  KJ 
RI        3C       SC       T>;,      TX  ,     'IT.     V'T ,     VA  .     WA ,     W^  ,     W  T 

Hartford    Fire    Insurance    Company 


CT  0  6115.        PHONE :      {860;     547- 
:00.       SURETY    LICENSES    C,f/:    AL , 

ID.  IL,     IN,     lA,     KS  .     KY,     LA,     ME, 

KK.  NY,     NC,     ^ro,     OK,     OK,     OR,     PA, 
WY  IKCO.'-PORATED    IN:     Indiana. 


:  6  1 1 5 


PHONE:  (860;  54' 


BUSINESS  .Arr»'^SS:  Hartford  Plaza,  Hartford,  C: 

50^..    :-NrE  =  W=TTIK3  liyiTATICK  b/ :  $  5  5C,  5  ?.  3  ,  C  OC  .   SURETY  LICENSES  C,f/:     AL, 

^k"^az  %=  CA,  CO,  CT  cs,  nc,  ?:.,  ga.  hi,  id,  il,  in,  ia,  ks,  ky,  la,  me, 

^^  y^      y^       v-vj   f/s   Ml   KT,  Ni,  NV,  NH   NJ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA, 
PR   RI   SC.  SD.  Tk!  TX,  Ut!  VT ,  VA,  WA,  KV ,  WI ,  WY .    INCORPORATED  IN: 
Connecticut . 


Hartford  Insurance  Company  of  Illinois 


BUSINESS  ADDRESS:  Hartford  F.aza, 
5000.  'JNDERWRITING  LIMITATION  b/ 
PA.   INCORPORATED  IK:  Illinois 


Hartford,  CT   06115.   PHONE:  (860)  547- 
:  54b, 154 , GOO .   SURETY  LICENSES  C , f/ :     IL, 


Hartford  Insurance  Company  of  the  Midwest 


BUSINESS  ADDRESS:  Hartford  ?La.:a.  Harttord,  CT   06115.   PHONE:  (860)  547- 
5000    LTsIDERWRITING  liyiTATIGN  b/  ■  5S,  042,  COO.   SURETY  LICENSES  C,f/:    AL,  AK , 
-v  '^z^R  -u.       "-   CT   -E   "C   ?L.  Gm,  H:   id   il,  IN,  IA,  KS ,  KY ,  LA,  ME,  MD, 


M.A  y  I 

SI   SD 


NIN   VS.  k: 

TN ,  TX ,  u: 


NH,  NJ,  NK,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA,  RI, 
■.■A,  WA   WV,  w:,  WY    INCORPORATED  IN:  Indiana. 


Hartford  Insurance  Company  of  the  Southeast 


3-JS'NESS  .ADDRESS:  Hartford  Plasa,  Hartford,  CT   06II5.   PHONE:  (860)  547- 
5000.""  'J^;DERWRITING  LIKITATICN  b/   $^,141,000.   SURETY  LICENSES  C ,  f/ :     CT,  FL , 

3A   LA   PA    INCDR?CP-r\TED  IN   Florida 

Heritage  Mutual  Insurance  Company  1^ 

I CI  MUTUAL  INSURANCE  COMPANY 

B-J3INES3  ADDRESS:  PI.  3ox  ^30,  Bur.mgton,  VT   054C2-0-'30.   PHONE:  (802) 
863-0096.   UNDERWRITING  -IMIIAIIGN  b/ ■  $10,881,000.   SLTiETY  LICENSES  C , f/ : 
VT.   INCDP?CPJ\TED  IN-  '.'err.ont 

Indemnity  Company  of  California 

BUSINESS  .ADDRESS:  ?.C.  Box  19-5,  Irvine.  CA  92623.  PHONE:  ;949)  263-3300. 
■j:roSRWRITING  LIMITATION  b/  :  S535  COO.  SURETY  LICENSES  C,f/:  AK,  A2 ,  CA,  HI, 
ID,  IN,  N^.',  OR,  SC,  UT,  VA,  WA .    INCORPORATED  IN:  California. 


See  Footnotes/Notes  at  end  of  Circular 
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Indemnity  Insurance  Company  of  North  America 

BUSINESS  ADDRESS:  1601  Chestnut  St.,  P.O.  Box  41484,  Philadelphia,  PA   19101- 
1484.   PHONE:  (215)  640-1000  x-2324.   UNDERWRITING  LIMITATION  b/:  $1,106,000 
SURETY  LICENSES  C,f/:  AL,  AK,  AS,  AZ ,  AR ,  CA,  CO,  CT,  DE,  DC,  FL ,  GA,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT ,  NE ,  N^/ ,  NH ,  N  J ,  N'v , 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX ,  UT ,  VT,  VA ,  YI  ,  WA,  WV, 
WI,  WY.   INCORPORATED  IN:  Pennsylvania. 

Independence  Casualty  and  Surety  Coii^any 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA  92186-5563.  FHOKE :  ;858) 
350-2400  x-2550.  UNDERWRITING  LIMITATION  h/_:  $1,934,000.  SURETY  LICENSES 
Cf/:    TX.   INCORPORATED  IN:  Texas. 

Indiana  Insurance  Company 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH   03431.   PHONE:  ;31'')  581-6400. 
UNDERWRITING  LIMITATION  V:  $8,503,000.   SURETY  LICENSES  C,f/ ■     FL,  IL,  IK, 
lA,  KY,  MI,  MN,  NJ,  OH,  TN,  WA,  WI .   INCORPORATED  IN:  Indiar.a. 

Indiana  Lumbermens  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  3600  Woodview  Trace,  Indianapolis,  IN   46268-06GC.   PHONE: 
(800)  428-1441.   UNDERWRITING  LIMITATION  V :  $3,743,000.   SURETY  LICENSES 
C/f/:  AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MD , 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT, 
VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Indiana. 

■ 

Inland  Insurance  Compemy 

BUSINESS  ADDRESS:  P.O.  Box  80468,  Lincoln,  NE   68501.   PHONE:  (402)  435-4302. 
UNDERWRITING  LIMITATION  h/_:     $5,760,000.   SURETY  LICENSES  C,f/ :    KL ,     CO,  lA, 
KS,  MR,  MO,  NE,  ND,  OK,  SD,  WY.   INCORPORATED  IN:  Nebraska. 

Insurance  Company  of  the  State  of  Pennsylvania  (The) 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270.   PHONE:  (212;  770- 
7000.   UNDERWRITING  LIMITATION  b/:  $70,054,000.   SURETY  LICENSES  c,t/:    AL , 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MS, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  CR ,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN: 
Pennsylvania . 

t 

Insurance  Company  of  the  West 

BUSINESS  ADDRESS:  P.O.  Box  85563,  San  Diego,  CA   92186-5563.   PHONE:  ;868,i 
350-2400  x-2550.   UNDERWRITING  LIMITATIQN  b/:  $23,722,000.   SURETY  IICEKSES 
C,f/:    AL,  AK,  AZ,  AR,  CA,  CO,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ."D ,  V.l  , 
MN,  MS,  MO,  MT,  NE,  NV,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN ,  TX   UT, 
VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  California. 


See  Footnotes/Notes  at  end  of  Circular 
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Insurer s  Indemnity  Company 

B'JSIN'SSS  ADDRESS:  ?.C.  Box  2653,  Waro, 
=  128.   'J^.TDERWRITIN'G  LIM:T"AT:CN  b/ :  3250 
n.'CCRPORATED  IN':  Texas. 


76702-2683.   PHONE:   (254)  750- 
S-JRETY  LICENSES  C,f/:     TX . 


INTEGRAND  ASSURANCB  COMPANY 

BUSINESS  ADCRESS:  ?.Z.     3cx  70128,  ?ar.  Juar.,  PR   :C336-312S.   PHONE:  (7S7) 
-SI-C^T''.   UNCERWRITIKG  Llt^ITATION  b/ :  S3,443,CCC.   SURETY  LICENSES  C,f/:     PR, 
VI.   INCCRFOP-ATEC  IN:  P^ertc  Pico. 

International  Business  &  Mercantile  RKassurance  Company 

BUSINESS  .ADDRESS:  SO""  Ncrt.".  M-cr.igan  Avenue,  Chicago,  11   6C601.   PHONE: 
(312,  346-3100.   1"jDEPWR  1  I  It.'C  lI.VITATICNb/:  $8,  360, COO.   SURETY  LICENSES 
C,f/.     .AL,  AK   AS.  AZ       AR   CA   CO   07   CE  ,  DC,  FL ,  GA ,  IC ,  IL,  IN,  lA,  KS ,  KY , 
LA~~vE,  MD,  MA,  MI   X:;   ms   mO  .  MT,  NE ,  T.' ,  NH ,  MJ ,  NM ,  NY,  NC?,  ND ,  OH,  OK, 
OR,  ?A,  PR,  ?.I.  3C   SO   to;   TX ,  UT ,  O'T ,  VA ,  WA,  W".' ,  WI,  WY  .   INCORPORATED  IN: 
1 1  lino: s . 

International  Fidelity  Insurance  Company 

BUSINESS  AJODRSSS  -  Cr.e  Newar:-;  Cer.-er,  20th  F.oor,  Newark,  NJ   07102-5207. 
PHONE:   S'S!  624-^200,   UNDERWRITING  UIYI TATION  V :  $3,402,000.   SURETY 
LICENSES  C,f/:     AL,  AK  ,  AC,  AR ,  CA,  CC  .     C? ,     DE,  DC,  ?L,  GA,  HI,  ID,  IL,  IN, 

:,  MN,  MS,  XO,  MT,  NS,  trj ,     im,     NU,  NM,  NY,  NC, 


lA,  KS,  KY,  LA,  ME,  >X , 


M-\  , 


TX,  UT,  VT,  VA,  VI,  WA,  'WV,  WI,  WY . 


I:;CCR?OFJSlTEC  IN:  Ne>.  Uersey. 

ISLAND  INSURANCE  COMPANY,  LIMITED 

BUSINESS  .ADDRESS,  ?  0.  3cx  1500,  Hc.no:u:,u,  HI   96806-1520.   PHONE:   (808)  564- 
S200    UCOERWRITING  0 1.V  ITA 1 1  ON'  b£  .     $11  033,000.   SURETY  LICENSES  C,f/'    HI. 
IN'CORPO?_i.TSD  I>;:  HaA-aii. 

Kansas  Bankers  Surety  Company  (The) 

BUSINESS  ADDRESS:  P.  0.  Box  15-4   Tope.'.a,  KS   65601-1654.   PHONE:  (785)  228- 
0000    LTDERWRITING  LIMITATION  b/_:     $^,''55,000.   SURETY  LICENSES  C,f/:    AZ ,  AR, 
CO,   IC.  IL,   IN,   lA,  ;<S  ,  KV,  LA,  ME,  MI,  MN,  MS,  MO,  MT,  NE,  NM,  ITD,  OK,  SD, 
TN   TX  ,  WI,  aY.   INCOFPORATEL  I  .\' •  Kar.sas  . 

LEXINGTON  NATIONAL  INSURANCE  CORPORATION 


BUSINESS  .ADDRESS:  214  East  Lexington  Street,  Baltimore,  MD   21202 


PHONE : 


:1C 


100,   Lr>JCERWRITING  LiyiTAlION  b/ :  $483,000.   SURETY  LICENSES  C,f/: 
IN   XL   XS   NU   OA.    INCORPCRATED  IN:  Maryland. 


CA   CO,  LE   FL,  IN   XL   XS   N 
Liberty  Insurance  Corporation 


BUSINES-  .ADDRESS:  1'5  BerKeley  Street,  Boston,  .MA   02117.   PHONE:  (617)  357- 
9500.   UN'DERWRITING  LIMITATION  b/ :  513,900,000.   SURETY  LICENSES  C,f/:  AL , 


ML  ,  M 


AR,  CA,  CO,  C~,  DS  DC,     FL ,  GA ,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
MI,  MN,  XS,  MO,  MT,  NH,  ^.'^■ ,  NH ,  NU ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA, 


ON, 


'Y 


.  r\  ,         Art,    A  , 


A  .  ,   A  i 


V 


INCORPORATED  IN:  Vermont. 


See  Footnotes/Notes  at  end  o£  Circular 
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LIBRSTY  MUTUAL  FIRS  INSURANCB  COMPANY 

BUSINESS  ADDRESS:  175  Berkeley  Street,  Boston,  MA   02117.   PHONE:  (617)  357- 

9500.   UNDERWRITING  LIMITATION  V:  $72,871,000.  SURETY  LICENSES  C.f/:    AL , 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN: 
Massachusetts . 
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Liberty  Mutual  Insuranc*  Coogpany 

BUSINESS  ADDRESS:  175  Berkeley  Street,  Boston,  MA   02117.   PHONE:  (617)  357- 
9500.   UNDERWRITING  LIMITATION  V:  $300,609,000.   SURETY  LICENSES  c,f/:    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY .   INCORPORATED  IN: 

Massachusetts. 

Lincoln  a«n«ral  Insuranc*  Coopany 

BUSINESS  ADDRESS:  3350  Whiteford  Road,  P.O.  Box  3709,  York,  PA   17402-0136. 
PHONE:  (717)  757-0000.   UNDERWRITING  LIMITATION  V:  $1,709,000.   SURETY 
LICENSE'S  G.t/:    AL,  AR,  CO,  DE,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NC,  ND,  OH,  OK,  OR,  PA.  SC,  SD,  TN,  UT,  VA, 
WA,  WV,  WI,  WY.   INCORPORATED  IN:  Pennsylvania. 

LM  Insuranc*  Corporation 

BUSINESS  ADDRESS:  175  Berkeley  Street,  Boston,  MA   02117.   PHONE:  (617)  357- 
9500.   UNDERWRITING  LIMITATION  b/:  $1,489,000.   SURETY  LICENSES  c,t/ :    AL,  AK, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Iowa. 


Luiib*ra*ns  Mutual  Casualty  Coapany 

BUSINESS  ADDRESS:  1  Kemper  Drive,  Long  Grove,  IL   6004  9-0001.   PHONE:  (847) 

320-2000.   UNDERWRITING  LIMITATION  V:  $93,628,000.  SURETY  LICENSES  c.f/: 

AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS , 

KY,  LA,  ME,  MD,  MA,  MI,  _MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  RI,  SC,  SD,  'tN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.   INCORPORATED 
IN:  Illinois. 


Lyndon  Proparty  Insuranc*  Con^any 

BUSINESS  ADDRESS:  520  Maryville  Centre  Drive,  Ste  500,  St.  Louis,  MO   63141 
PHONE:  (314)  275-5200.   UNDERWRITING  LIMITATION  b/:  $2,878,000.   SURETY 
LICENSES  C,f/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NK,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN; 
Missouri. 


See  Pootnotas/Kot*8  at  end  of  Circular 
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MARKEL  IKStJRANCE  COMPANY 


BUSINESS  ADDRESS:  46"  Cox  Road,  G.fir.  Allen 

12  "C.   'L'KDERWRITI^.■G  LIMITATION  b/ :  S",£5-t,0 

i^   ^^   CA   TO   CT   OS  D'-       FL   GA,  ID,  IL,  IN   I 

MI,  MN-,  Ms!  y.O   MT,  NE   MV   'JH   NJ   NM ,  NY   '•"   ^' 

SD   TI.'   "TX  ,  'JT   VT,  VA   WA   W'.'   -n  I   WY  .   I 


2  3  060.   FKCNE:  ;800;  431- 
SURETY  LICENSES  c , f/ :    AL ,  AK , 


K3,  KY,  LA,  ME,  MD  ,  N'A , 
OK,  OK,  OR,  PA,  RI,  SC, 
XCOPPOPATED  IN:  TJlincis. 


Massachusetts  Bay  Insurance  Company 


"2 1 1  X  -t ; 


-j2=^-;: 


Nor: 


-3.   ir:;oEHWR:TiNO  limiia: 

.-^-.  -   -A   00   OT   00.   rO   OA   10 

M3 ,  y.c ,  ME,  Ni-: .  NO  :;y  no.  oh.  ok 

IN00=?O?ATE0  IN:  ;.'e.v  Hairpshire. 
Merchants  Bonding  Company  (Mutual) 


Worcester,  MA   C1605.   ?HCNE :   iSOS)  853- 
;N  b/:  $1,942,000.   SURETY  LICENSES  C,f/: 
iK"~lA  ¥5.     KY   -A,  KE ,  MC ,  YA ,  MI,  MO: , 
?A,  RI   SO   IN.  TX,  VT,  VA,  V;A  ,  WI  . 


303  INE: 
2  4  3  B I 
kV.       AZ 

rt"v' ,  W  I 


53  .ADDRESS:  2100  "le..r 


L    ONDERWR I T I NO  I  I M I T ATI  0  N  b/ : 
.■J=.   OA.  0  2   OE.  DC,  l-'O,  OA,   ;C 

MT,  NE  vr: .    uy.,    ^;c,  nl  ,  oh.  ox 

V.'Y  .   INC2R?0?A"EC  IN:  Icxa  . 


Ot.s  Mcines,  lA   50321-1158.   PHONE:  (515> 
SURETY  LICENSES  C.f/-    AL, 


,  8  9 1'  ,  0  0  0 


IN,  lA,  KS,  KY,  LA,  MD ,  MI,  MN , 
?A,  SC,  SD,  TN,  TX,  OT ,  VA,  WA, 


Michigan  Millers  Mutual  Insurance  Company 


:.--3^KESS  ADDRESS:  ?.  0.  Ecx  320i:.  Lar.Gir.g,  MI   469C9--560.   PKONE  :   (517; 

46--  ^--  x--'65    '-ND-PWRITING  LIMITATION  b/:  S6,  009,000.   S'JP.STY  LICENSES 

f'-'^AZ  AR   CA   10.   :0,  IN,  TA,  K£  ,  KY  ,  MI,  MN ,  MO,  NE ,  NY,  NC,  OH,  OK,  PA, 

■/A  ,  V;  I  .  I N  0  0  R  ?  0  RA  TED  IN": 


; . .  ^  u  ct . . 


Mid-Century  Insurance  Company 


g--5-vpc;  ADC  =  ^~=-  ^.  0.  Box  2i''3,  Teminal  Annex,  Los  Angeles.  CA   90051- 
2"3"'"  "h->-s-""')''3   93^-3->^"    LT-.-DERWRITING  LIMITATION  b/:  S63,95t,000. 
SURETY  LlOENS^s'c^l/:  A2   OA.  CO,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  MI,  MN ,  MS, 
MO,  M-T.  :;E,  N-y,  NH,  NM,  NC,  ND,  oh,  ok,  of,  SD,  TN,  TX,  OT,  -vT,  VA,  aA,  .vi, 
WY .   INCORPORATED  IN:  California. 

MID-CONTIKKNT  CASUALTY  COMPANY 

-••c-NESS  .ODRES3:  P.O.  Box  1409,  Tulsa,  OK   74101.   PHONE:   OIB!  587-7221. 
O-NOERWRI-INO  LIMITATION  b/ :  $6,234,000.   SURETY  LICENSES  C,  f  /  :  AL ,  AZ ,  AR , 
Cg"  IL,  IN,  .A,  KS,  LA,  MN ,  MS,  MO,  MT,  NE,  NM,  liD ,    OH,  OK,  OR,  SD ,  TN ,  TX , 
UT,  WA,  WY.   INCORPORATED  IN:  Oklahoma. 


Mid-State  Surety  Corporation 


p. .-  ,,._, 


ADDRESS 


Kercheval,  G^osse  Poir.ze    Farrr.s,  MI   48236.   PHONE; 


ONOERWRITING  LIMIT.ATION  b/ 


n 


10 


0 


SURETY  LICENSES 


c]'//     .Al'    Az"aR     'oa,     02       0-,     OE       00,     FL  ,     GA ,     ID.     IL,     IN,     lA,     KS ,     KY ,     MD ,     MI 

?7^r~MS,  MO  ;:d,  n-'v",  nj,  ny,  nc,  nd,  oh,  or,  pa,  ri,  so,  sd,  in,  tx,  ut,  vt, 

VA,  XV,  WI,  WY.   INCORPORATED  IN:  Michigan. 


See  Footnotes/Notes  at  end  of  Circular 
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MIDWSSTBRH  IMDEMHITY  COMPANY  (THE)  3/ 
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BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH   03431.   PHONE:  (513)  576-32CC. 
UNDERWRITING  LIMITATION  V:  $2,282,000.   SURETY  LICENSES  c,f/:    AL ,  AR ,  CT, 
GA,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MS,  MO,  NE ,  NJ,  NY,  NC ,  OK,  OK,  PA,  SC,  Ttl , 
VA,  WV,  WI.   INCORPORATED  IN:  Ohio. 

Minnesota  Surety  and  Trust  Company 

BUSINESS  ADDRESS:  P.  0.  Box  463,  Austin,  MN   55912.   PHONE:  (507;  437-3231. 
UNDERWRITING  LIMITATION  h/:  $186,000.   SURETY  LICENSES  c.f/:     CO,  MN ,  MT „  ND , 
SD,  UT.   INCORPORATED  IN:  Minnesota. 

Motors  Insurance  Corporation 

BUSINESS  ADDRESS:  300  Galleria  Officentre,  Southfield,  MI   48034.   PHONE: 
(248)  263-6900.   UNDERWRITING  LIMITATION  V:  $114,964,000.   SURETY  LICENSES 
C/f/:  AL,  AK,  AZ,  AR,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  ME,  MD ,  V.\ ,     MN , 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  RI,  SC,  SD ,  TN , 
TX,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Michigan. 

Mountbatten  Surety  Conqpany,  Inc.  (The) 

BUSINESS  ADDRESS:  33  Rock  Hill  Road,  Bala  Cynwyd,  PA   19004.   PHONE:  '€10) 
664-2259.   UNDERWRITING  LIMITATION  i/ :  $1,215,000.   SURETY  LICENSES  c,f/:    AL , 
AR,  CT,  DE,  DC,  FL,  GA,  IL,  IN,  lA,  KY,  MD,  MI,  MS,  NJ,  NY,  NC ,  OH,  PA,  SC, 
TN,  TX,  VA,  WV,  WI.   INCORPORATED  IN:  Pennsylvania. 

MUTUAL  SERVICE  CASUALTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  64035,  St.  Paul,  MN   55164-C035.   PHONE:  ;65i; 
631-7000.   UNDERWRITING  LIMITATION  b/:  $1,427,000.   SURETY  LICENSES  c,f/:    KL , 
AK,  AZ,  AR,  CA,  CO,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TN , 
TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Minnesota. 

NAC  Reinsurance  Corporation  6/ 

National  American  Insurance  Company 

BUSINESS  ADDRESS:  1010  Manvel  Avenue,  Chandler,  OK   74834.   PHONE:  (405)  258- 

0804.   UNDERWRITING  LIMITATION  V:  $4,392,000.  SURETY  LICENSES  c,f/:    Kl. ,    AK, 

A2,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MD ,  M:,  MN, 

MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN ,  TX ,  UT , 
VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Oklahoma. 

National  Fire  Insurance  Company  of  Hartford 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL   60685.   PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  V:  $79,284,000.   SURETY  LICENSES  C,f/:    AL ,  AK,  AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  ME,  MD ,  KA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  CR,  PA,  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  Connecticut. 


See  Footnotes/Notes  at  end  of  Circular 


National  Grange  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  55  West  Street,  Keene,  NH   C3431.   PHONE:  (603^  352^4000. 
UNCERWRITIKG  LIMITATIOK  b/ :  $25,8:S,C0C.   SURETY  LICENSES  C^ :  ^T,  DE ,  DC, 
ME   MD,  MA,  MI,  NH ,  N  J  ,  NY,  NC ,  OH,  PA,  RI,  SC,  TN ,  'TT ,  VA,  ■^'\' ,     WI  . 
INCORPORATED  IN:  New  Harrpsh.re- 


National  Indemnity  Company 


\ 


BUSINESS  ADDRESS:  3C24  Harr.ey  Street,  Omaha,  NE   63131-3580,   PHONE:  (402) 
536-3000    UNDERWRITING  LIMITATION  b/ :  5403,474,000.   SLT^ETY  LICENSES  C^_f/ : 
AL   AK   AZ   AR   CA,  CO,  CT ,  DE ,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
K-   MI   MN   MS,  MO,  MT ,  NE ,  NV ,  >rri ,  NM ,  NC ,  ND ,  OH,  OK,  OR,  PA,  RI ,  SC,  SD, 
TN   Tx!  Ut!  vr!  VA,  WA,  W" ' ,  WI ,  WY    INCORPORATED  IN;  Nebraska. 

National  Surety  Corporation 

BUSINESS  ADDRESS:  233  South  Wacker  Drive,  Suite  2000,  Chicago,  IL   60606- 
63C8    PHON^-   '3-2)  441-5400.   -UNDERWRITING  LIMITATION  V:  $8,329,000. 
SURETY  LICENSES  c^^ :  AL ,  AK,  AZ ,  AR ,  CA,  CO,  CT ,  DE,  DC,  FL,  GA,  HI,  ID,  IL, 
■^N   "A   KS   K-f   LA   ME   MD   MA   MI,  MN ,  MS,  MO,  MT,  NE ,  NV,  NH,  NJ,  NM,  NY, 
Nc!  Nd!  oh',  ok!  or!  pa!  Ri!  SC,  SD,  TN,  TX ,  UT ,  VT ,  VA ,  WA,  WV,  WI  ,  WY . 
INCORPORATED  IN:  Illinois. 

National  Union  Fire  Insurance  Company  of  Pittsburgh,  PA 

BUSINESS  ADDRESS:  70  Pine  Street,  New  YorK,  NY   10270.   PHONE:  (212)  770- 
7003.   UNDERWRITING  LIMITATION  b/ :  $274,657,000.   SURETY  LICENSES  C,f/:    AL, 
AK   AZ   AR   CA,  CO,  CT ,  DE ,  DC,  FL,  GA,  GU ,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 
me'  Md'  MA   Ml'  Mn!  MS,  MO,  .MT   NE  ,  NV ,  NH ,  NU ,  NM ,  NY,  NC ,  ND,  OH,  OK,  OR, 
pa!  ?r!  ri!  Sc!  SD,  TN,  TX   UT ,  VT ,  VA ,  WA,  WV ,  WI ,  WY .   INCORPORATED  IN: 
Pe.nnsylvania . 

National -Ben  Franklin  Insurance  Coa^any  of  Illinois 

BUSINESS  ADDRESS:  CNA  Flaza,  Chicago,  IL   60685.   PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  W'     $8,934,000.   SURETY  LICENSES  C,f/:    DC,  FL,  IL, 
IN,  lA,  KY,  MD,  MI,  MN ,  NY,  NC ,  ND ,  RI ,  SD,  WI .   INCORPORATED  IN:  Illinois. 

Nationwide  Mutual  Insurance  Company 

BUSINESS  -ADDRESS:  One  Nationwide  Plaza,  Colunabus,  OH   43216.   PHONE:  (614) 
249-^111.   TjN^ERWRITIN-G  LIMITATION  b/ :  $4  83,284,000.   SURETY  LICENSES  C,f/: 
AL,     AK,  AZ,  AR,  CA,  CO,  CT ,  DE ,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
me'  M"^   .ma   mi   ""'.N,  MS,  MO,  MT ,  NE ,  N^/,  NTi,  NM,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA, 
?r!  Ri!  3c!  Sc!  Tn!  TX,  Ut!  ".T  ,  VA,  VI,  WA,  W"/ ,  WI  ,  WY .   INCORPORATED  IN: 
Ohio. 


Netherlands  Insurance  Company  (The) 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH   03431.   PHONE:  (603)  352-3221, 
'UNDERWRITING  LIMITATION  b/ :  $3,042,000.   SURETY  LICENSES  C , f/ :    AZ ,  CA,  CT , 
"^A   ID   IL,  IN,  lA,  KY,  ME,  MD ,  MA,  MI,  MN ,  NV ,  KH ,     N  J ,  NY,  NC ,  OH,  OR, 
-   VT,  VA,  WA,  w:    INCORPORATED  IN:  New  Hampshire. 


FA,  RI,  s; 


T>: 


See  yootnotes/Notes  at  end  of  Circular 


New  Hampshire  Insurance  Con^any 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY  10270.   PHONE:  (212)  V-'O- 

7000.   UNDERWRITING  LIMITATION  b^:  $27,054,000.  SURETY  LICENSES  C,f/:    AL, 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  Ki~~KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM ,  NY,  NC,  ND ,  OH,  Or!  Vh, 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .   INCORPORATED  IN: 
Pennsylvania. 

NORTH  AMERICAN  SPBCIALTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  650  Elm  Street,  Manchester,  NH   C3101.   PHONE:  (603)  644- 
6600.   UNDERWRITING  LIMITATION  b/:  $10,176,000.   SURETY  LICENSES  C,f/:    AL , 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KyTTa,  .v.E  , 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR !  Pa! 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  New 
Hampshire . 

NORTHLAND  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  P.  O.  Box  64816,  St.  Paul,  MN   55164-0816.   PHONE:  (651'i 
688-4100.   UNDERWRITING  LIMITATION  V:  $10,855,000.   SURETY  LICENSES  C,f/: 
AL,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA^E, 
MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA   RI 
SC,    SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Minnesota. 

NORTHWESTERN  PACIFIC  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd. ,  P.O.  Box  1615,  Warren,  NJ  07061- 
1615.   PHONE:  (503)  221-4240.   UNDERWRITING  LIMITATION  h/:  $3,107,000. 
SURETY  LICENSES  c,f/:    CA,  OK,  OR,  TX,  WA.   INCORPORATED  IN:  Oregon. 

NOVA  Casualty  Con^>any 

BUSINESS  ADDRESS:  180  Oak  Street,  Buffalo,  NY   14203-1610.   PHONE:  (716)  856- 
3722.   UNDERWRITING  LIMITATION  V:  $878,000.   SURETY  LICENSES  c,f/:    AZ,  FL, 
GA,  IN,  lA,  MS,  NV,  NY,  ND,  PA,  TN.   INCORPORATED  IN:  New  York. 

Ohio  Casualty  Insurance  Conpany  (The) 

BUSINESS  ADDRESS:  9450  Seward  Road,  Fairfield,  OH  45014.   PHONE-  (513)  603- 
2400.   UNDERWRITING  LIMITATION  V:  $81,213,000.   SURETY  LICENSES  c,f/:    AL, 
AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,'  Ok! 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN: 
Ohio. 

Ohio  Farmers  Insurance  Con^any 

BUSINESS  ADDRESS:  P.  0.  Box  5001,  Westfield  Center,  OH   44251-5001.   PHONE: 
(330)  887-0101.   UNDERWRITING  LIMITATION  V:  $67,620,000.   SURETY  LICENSES 
c^:  AL,  AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX   UT 
VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Ohio. 
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Olclahoma    Surety   Company 


:,^3    A2-R^3S-     P     '       Box     14.9       Tuisd       OK       -4:01.        FKCNE  :      '918       58-'-7221. 

'r^^^~^^:-:u'-   LiyiTATiON  W     $555,000.   s;;rety  licenses  cf/-.   aj^,,  ks,  ^m,  ck, 
TX.   INCORPC'-^TE'-:  ::i:  Oklar.D-ia. 


OLD  DOMINION  INSURANCE  COMPANY 


5-.-;ES.  :crP"S3:  55  West  Street  Keene,  NH  03451,  PHCNH :  ,904^  ^^^-0873 
iriioERWRITINC  LIMITATION  b/ :  SI,. 91.  000.  SURETY  LICEKSES  C^ :  TE,  r.,  oA, 
MD  ,  SC   VA.    IMCTP.FCRATEO  IN:  rloiida. 


Old  Republic  Insurance  Company 


3-.3.V-.SC  :c-F^S^-  -    0   Ecx  -89,  Greensburg.  ?A   -.5601-0789.  PKONE :  (724)_ 

834^5000  "   L-N^ERWRITING  LIMITATION  b/:     $40,5-9,  :CC.   S'JR.ETY  LICENSES  C^^ 

AT   A---"  :.-   AR   CA,  CO,  CT ,  DE,  DC.  -L,  GA,  GL ,  Kl  ,  ID,   IL,  IN,  lA,  KS  ,  KY  , 

^.   "r  ;,.  ,,. -   V.   MO,  MT   NE,  NV,  NH ,  N  J ,  Nt^.  ,  NY,  NC,  ND ,  OH,  OK, 

CR,  ?A   ^R   Rl\  SC   5L   IN   TX,  UT ,  VT ,  VA   O' I  ,  WA,  WV ,  WI  ,  WY .   INCORPORATED 
IN:  ?enns-/lvar.:a 


Old  Republic  Surety  Company 


B--"N=-S=  ADDR=-3^-  ?  -■   3ox  15'5   Milwaukee,  WI  53201.   PHONE:  ^262;  797- 

2^T:""  r^-DERVv" .-G  LIM'l-ATlON  b^  -     S2  884,000.  SURETY  LICENSES  C,£/:     AL ,  AZ , 

_:"''„.  "",1,^  '-."--"  p.  Q-v   '-   '■    'N   'A   KS   "^0  MN,  MS,  MO,  MT ,  NE ,  NV ,  NM , 

N?:  no!  ok!  ok.  or,  ?A   3C   3D,  TN !  TX ,  UT '  VA  WA .  WV   WI ,  WY .   INCORPORATED 
IN:  Wi3cor.S-n. 

OR I SKA  INSURANCE  COMPANY 

3-j3rv=-33  ^-RC55  :=  -  Box  8^5  Onskanv.  NY  13424.  PHONE:  (315)  768-2726. 
L-ND'ERWRITING  LIMITATION  b/ :  $303,000.  SURETY  LICENSES  C,f/:  DC,  GA,  NY,  NC , 
p^   TN   WV  .    INCORPC'RATEL  U.V  New  YorK  . 

Pacific  EmployerB  Insurance  Company 


BUS  1NE3  3  AJ 
19  10  1-14  8  4 
SI  5  6  3  0  0  0 
GA,  HI,  ID 
NH  ,  >.c ,  >r'1 
W  .A  ,  W '.' ,  W  I 


DRESS:  16: 1  Cnestnut  Street,  P.O.  Box  41484,  Philadelphia,  PA 
'^"  pi^--ME-   i215)  640-1000  x-0324.   UNDERWRITING  LIMITATION  b/: 
SURETY  LICENSES  C,f/       A_ ,  AK ,  AZ ,  AR,  CA,  CO,  CT ,  DE ,  DC,  FL, 

IL, 


,  I  CENSES  C,f/ 
KS  ^" 


LA,  ME,  MD,  MUV,  MI,  MN ,  MS,  MO,  MT ,  NE ,  NV , 
'iy'.  KC.  ND,  oh!  OK,  OR,  PA.  RI,  SC ,  3D,  TN ,  TX ,  UT ,  VT ,  VA,  VI, 
WY .   INCORPORATED  IN:  Pennsylvania. 


Pacific  Indemnity  Company 


BU-'NESS  ADDRESS:  15  Mountain  View  Ra,,  P.O.  Box  1615,  Warren,  NJ   07061 
15:5    PHONE    303   903-2000.   UNDERWR  Ul  ING  LIMITATION  b/ :  $42,152,000. 


3UR; 


,  I 

ND 


CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  II 

■:E,  ml,  MA,  M:   MN,  MS,  MO,  MT ,  NE ,  NV ,  NTi ,  N  J ,  NM ,  NY, 


.  I  CENSES  C ,  f ,-   AL,  AK,  AZ  ,  AR 


OH,  CK,  Z?.,     PA,  RI,  ^'^,     SD,  ~K ,  TX , 
RPCRATED  IN;  Wisconsin. 


A,  WA,  WV,  WI,  WY. 
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PARTNER  RBINSURANCB  COMPANY  OP  THB  U.S. 

BUSINESS  ADDRESS:  One  Greenwich  PlaEa,  Greenwich,  CT   06830-6352.  PHONE: 

(203)  485-4200.   UNDERWRITING  LIMITATION  b/:  $27,200,000.   SURETY  LICENSES 

CjJ/_:    AL,  AK,  AZ,  CA,  CO,  DC,  GA,  IL,  lA,  MS,  NE ,  N\^  NY,  Z¥. ,     SC ,  TX ,  WA . 
INCORPORATED  IN:  New  York. 

PARTNBRRE  INSURANCE  COMPANY  OP  NEW  YORK 

BUSINESS  ADDRESS:  One  Greenwich  Plaza,  Greenwich,  CT   0683C-6352.   PKCNE : 
(203)  485-4200.   UNDERWRITING  LIMITATION  h/:  $7,827,000.   SURETY  LICENSES 
c,f/ :    AL,  AZ,  CA,  CO,  DE,  DC,  IL,  IN,  lA,  KS ,  KY ,  MD ,  KI,  M>: ,  MS,  KT,  KE,  K  J , 
NM,  NY,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TX ,  UT ,  VT ,  WA,  WV,  WI  .   INC0R?0R;^.TED 
IN:  New  York. 

Peerless  Insurance  Company 

BUSINESS  ADDRESS:  62  Maple  Avenue,  Keene,  NH   03431.   PKCNE :  (603;  352-3221. 
UNDERWRITING  LIMITATION  V:  $15,760,000.   SURETY  LICENSES  C,f/:    AL ,  AK,  AZ , 


AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  K"Y,  LA,  ME,  MD 

MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  RI,  SC, 

TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN:  New  Hampshire. 

Pekin  Insurance  Company 


MA, 

SD, 


MI  , 
TN, 


35051 


BUSINESS  ADDRESS:  2505  Court  Street,  Pekin,  IL  61558.  PHONE:  (309;  346- 
1161.  UNDERWRITING  LIMITATION  h/:  $5,195,000.  SURETY  LICENSES  c,f/:  IL, 
I A,  WI.   INCORPORATED  IN:  Illinois. 


IN, 


Penn  Millers  Insurance  Company 

BUSINESS  ADDRESS:  P.  O.  Box  P,  Wilkes -Barre,  PA   18773-0016.   PHONE:  (570) 

822-8111.   UNDERWRITING  LIMITATION  b/_:     $4,775,000.   SURETY  LICENSES  C,f/:    AL , 

AR,  CT,  DC,  FL,  GA,  IL,  IN,  KS ,  KY,  ME,  MD,  MA,  MS,  MO,  NH ,  N  J ,  NY,  KC .  OH, 

PA,  RI,  SC,  TN,  VT,  VA.  INCORPORATED  IN:  Pennsylvania. 

Pennsylvania  National  Mutual  Casualty  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  2361,  Harrisburg,  PA   17105-2361.   PHONE:  (717) 
234-4941.   UNDERWRITING  LIMITATION  b/_:     $17,921,000.   SURETY  LICENSES  c,f/: 
AL,  AK,  AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  VD ,    YJi, 
MI,  MN,  MS,  MO,  MT,  NE ,  NJ,  NM,  NY,  NC ,  OH,  OK,  OR,  PA,  SI,  SC,  SE ,  TN ,  TX ! 
UT,  VT,  VA,  WA,  WV,  WI .   INCORPORATED  IN:  Pennsylvania. 

Pioneer  General  Insurance  Company 

BUSINESS  ADDRESS:  6780  East  Hampden  Avenue,  Denver,  CO   S0224  .   PKOXE :  ^SDj^ 
758-8122.   UNDERWRITING  LIMITATION  b/_:    $264,000.   SURETY  LICENSES  c,f/:    CO, 
MT.   INCORPORATEX)  IN:  Colorado. 

PLANET  INDEMNITY  COMPANY  / 


BUSINESS  ADDRESS:  9025  N.  Lindbergh  Dr.,  Peoria,  i: 
692-1000.   UNDERWRITING  LIMITATION  b/ :  $1,210,000. 
CO,  DC,  FL,  ID,  IL,  IN,  KS ,  KY ,  MI,  MN,  MO,  NE ,  N^.', 
UT,  VA,  WA.   INCORPORATED  IN:  Illinois. 


61615.   FHONE :   ,3CS) 
SURETY  LICENSES  C,f/:     AZ , 
N^  ,  OH,  OR,  PA,  SC,  SD 


See  Pootnotes/Notes  at  end  o£  Circular 
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Progressive  Casualty  Insurance  Company 

B-JSIN-ESS  ^CCRESS:  6300  W.lscr.  Xills  Read,  W33,  Mayfield  Village,  OK   44143- 
^^s'    PH-NE-   '44n   461-5000.   L->.-DERWRITlKG  LIMITATION  V :  $57,26-7,000. 
sGrETY  licenses  C,f/:     AL,  AK ,  ..Z   AR ,  CA ,  CO,  CT ,  DE ,  DC,  FL,  ^A,  GU   HI^ID, 
-''   'N   lA   KS   ^^T^LA   KE   KL,  ^'.A,  MI,  r.N ,  MS,  MO,  MT,  NE ,  N^v  ,  Nh,  NJ,  NM, 
NY   KC^  Nc!  3k!  CK,  CR,  ?A,  ?R  ,  RT.  SC,  SD.,  TTJ ,  TX ,  UT ,  VT ,  VA,  WA,  W,  WI  , 
WY  .   INCCRFCRATEL  IN;  Cr.ic. 

Protective  Insurance  Company 

E'-=INESS  AECRSSS:  ::99  Korih  Mer;ciar.  Street,  Indianapolis,  IN   46204. 
tri^NE-   3-63^-9^0-    .jKDSRWRITING  LIMITATION  V:  $29,009,000.   SURETY 
--ENSES  C,£/:     AL,  AK,  A3,  AZ  ,  .AR ,  CA ,  CO,  CT,  DE ,  DC,  FL ,  GA,  HI,  ID,  IL, 

-v^  "-A   -^S Kv   -A   M"   KL  yj\      Ml,  MN  ,  MS,  MC ,  MT ,  NE ,  1^\     NH ,  N  J ,  NM ,  NY, 

^■Z.     Nd!  Ck!  ok!  or!  ?a!  R:,  SC,  SD   "N,  TX,  -JT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCCRPCP-ATED  IN:  Ind.ar.a. 


Providence  Washington  Insuremce  Company 


BUS-N^SS  ADDRESS-  P.O.  Box  515   Providence,  RI   02901-0518.   PHONE:  (401) 

,^3  .;"    -x"^;.5w-. "    ^-v-^-ON  b^:     $7,094,000.   SURETY  LICENSES  C^ :  AL , 

ly  AZ^AR.'cirCO.  C-,  DH,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME,  MD , 
vV  M-  MK  M=  YC  V-  NE,  NV  NH ,  N J ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA,  RI , 
SC   Sd!  TN,  Tx!  UT,  VT,  VA,  XA   WV ,  WI,  WY .    INCORPORATED  IN:  Rhode  Island. 

Ranger  Insurance  Company 

B-3-N-3S  ADDRESS:  P.D   Box  ZS:"   Hoast^n,  TX   77252.   PHONE:  (713)  954-8100. 
UNDERWRITING  LIMIT.^^T  1 3N  b/ :     S4  833,000.   SURETY  LICENSES  C,f/:    AL ,  AK ,  AZ , 


CA 


:o 


■  I   i: 


1. 


IN   lA,  KS,  KY,  LA,  ME,  MD ,  MA, 


MI   MN,  MS   yc   MT   NE   MV   NH   NJ ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  RI  ,  SC, 
g-,   T^;  jy_      -j-p  ■;j       /A   ^A,  WV   w:,  WV.   INCORPORATED  IN:  Delaware. 


Republic  -  Franklin  Insurance  Company 


BUS'N^SS  .ADD^E^S-  ?   Z,  Box  530.  Utioa,  NY   135C3-0530.   PHONE:  ;315)  734- 

2-^0    L-NDERWRITINZ  L  iv  ITAT I ZN  b/ :  5Z,  593,000.   SUP.ETY  LICENSES  C,f/:     CT,  DE , 

r-'^       -^.   TT   T«-   •'•q   V-   v:,   v:   r.S       NY   NC.  ZH ,  ?A ,  RI,  TN ,  TX ,  VA,  WI  . 
INCORPOR.^TEE  IK:  Ohio. 


Republic  Western  Insurance  Company 


;  5  0  2   2  6  3  -  5  "  D  i  .   'Z^ 
C,f/:     .AL   AK,  AZ  , 
ME,  MD  ,  'AT"..     MI  ,  "N 
?A,  RI,  SC,  SL   TN 
Arizona  , 


-Zl  Nortn  Centra:  Avenue,  Phoenix,  AZ   350C4-1163.   PHONE: 
'LPWPITINJ  LIMITATION  b/_.     $4,051,000.   SLT<ETY  LICENSES 
;  '  CA,  CZ  ,  CT,  ZE,  DC,  --L,  CA ,  ID,  IZ,  IN,  lA,  KS ,  KY ,  LA, 
vc  ,  N-C,  MT,  NL,  NVV  MH ,  N  J ,  NM ,  NY,  NC ,  KTD ,  OH,  OK,  OR, 
TX   ijt!  -.-T.   /a,  WA.  WV,  WI,  WY  .   INCORPORATED  IN: 
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RLI  Znsurane*  Company 

BUSINESS  ADDRESS:  9025  N.  Lindbergh  Drive,  Peoria,  IL   61615.   PHONE:  (309) 
692-1000.   UNDERWRITING  LIMITATION  V:  $25,780,000.   SURETY  LICENSES  c,f/: 
AL.  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.   INCORPORATED  IN; 
Illinois. 

Royal  Indomlty  Coapany 

BUSINESS  ADDRESS:  9300  Arrowpoint  Boulevard,  P.O.  Box  1000,  Charlotte,  NC 
28201-1000.   PHONE:  (704)  522-2000.   UNDERWRITING  LIMITATION  b^:  $5,680,000 
SURETY  LICENSES  0,t/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NN,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED 
IN:  Delaware. 

ROYAI.   IMSOUUICK   COMPJOnr  or  AMERICA 

BUSINESS  ADDRESS:  1240  B.  Diehl  Rd. ,  Ste  500,  P.  0.  Box  3144,  Naperville,  IL 
60566.   PHONE:  (630)  577-9200.   UNDERWRITING  LIMITATION  b^:  $40,598,000. 
SURETY  LICENSES  C,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ.  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED 
IN:  Illinois. 

SATBCO  lasttranea  Coapany  of  Aaarlca 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA   98185.   PHONE:  (206)  545-5000 
UNDERWRITING  LIMITATION  b/:  $70,632,000.   SURETY  LICENSES  c,t/:    AL,  AK,  AZ , 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Washington. 

Safaguard  Insuranca  Coapany 

BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd.,  P.  0.  Box  1000,  Charlotte,  NC 
28201-1000.   PHONE:  (704)  522-2000.   UNDERWRITING  LIMITATION  b/:  $11,285,000 
SURETY  LICENSES  c,f/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  Id!  IL, 
IN,  lA,  KS,  KY,  LA,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED 
IN:  Connecticut. 

Safety  National  Casualty  Corporation 

BUSINESS  ADDRESS:  2043  Woodland  Par)cway,  Suite  200,  St.  Louis,  MO   63146. 
PHONE:  (314)  995-5300.   UNDERWRITING  LIMITATION  b/:  $11,335,000.   SURETY 
LICENSES  C,f/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Missouri. 
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SeaQjoard    Surety   Company 


BUSINESS 


~  m"i=  ^=; ■ 


53C1  Smith  Aver.ue   3a-r.nore 


•""5  3:;:.  lt-.'dera?. :t:>;3  limitation  W     5i4.i62 

:-:-.    .-.:-■  ---Z,    a?.,  ca,  co,  ct,  ds,  dc,  fl.  ga,  gu 

LA,  V.E,  Xr  ,  YA.,  KS,  MO,  MT ,  MK ,  fn' ,  MH ,  N  J ,  NX 

P?. ,  ?:  sr.  S",  TK,  UT,  VT  vA  ".■:  wa,  wv,  wi 

Yc.r< 


MD  21209  3653.   PHONE ;  (4101 

:0c.  surety  licenses  c,f/: 

h:,  id,  il,  in,  :a,  ks,  ky, 

:ri,  NC,     N'D,     CH,     CK,     OR,     PA, 

WY  .  INrOP-PCP-ATEC    IN:     New 


Select    Insurance    Company 


^53:3-17^1.        PHONE:      i972;     65  0- 
SYRSTY    LICENSES    C,f/:    AL ,     AK, 


3YSIN"ZSS    .ACCRES3  :     F  .  C  .     Box    131"     -       Ja^^as,      .  > 

-3"~  --^"EFWRITIVC    LIMirATION    b/ ;     $4,332,01: 

l-'^^    "'-^       "C   OE,  DC,  PL,  GA,  ID,  IL,  IN,   lA,  KY ,  L.^ ,  MD ,  MI,  MS,  MO,  MT, 

^l[     V:.     vv;  Kc!  CH,  OR,  SC,  SD,  TK,  TX ,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED 

I.S   Texas. 


Selective  Insurance  Company  of  America 

BUSINESS  .ADDRESS:  40  v;a.-:a::e  A-.-e.".ue,  3r  a.-,  cr.v  i  . 
948  3C:C.   -JNDERWRITIMG  IIMITATICN  b/ :     S25,I05 


RI 


;--   c^   -pv;   'pv 

Seneca  Insurance  Company,  Inc. 


NJ   O^SgC.   PHONE:   (9 7 3) 
C.   SURETY  LICENSES  C,£/: 
L,  IN,  I A,  KY,"^D,  yi,  MN,  MS,  MO,  N J ,  NY,  NC ,  OH,  PA, 
WV,  WI.   INCORPC.RATED  I.\':  Ne>  Jersey. 


rs-^'-'-ESS  .AD-^ES--;-  ^50  Wa'--r  Street   New  ^-Q.-.'-,  KY   10033-4922.   PHONE:  (212; 

j-.y^:::.     ■j>n:ERWRTTiKG  l[y:t.-\t:;'?;  b/:    S4,954,::o.      surety  licenses  c,f/-   al, 


AK,  a: 
MD ,  •■'; 

"3 '   -: 


'■'I  ,  .YN ,  YS  .  YC  ,  .f^'T,  K 
3D,  TN,  TX,  UT,  VT ,  V 


;•..  ^M,  .-..,  .-.,  --.,  X..,  lA,  KS,  KY,  LA,  ME, 
K\\  NH,  NJ ,  KK.  KY ,  NC ,  ND ,  OH,  OK,  OR,  PA, 
aA,  WV,  WI,  WY.   INCORPORATED  IN:  New  York. 


Sentry  Insurance  A  Mutual  Company 


EUS"."~^3  .ADDRESS:  1300  North  Point  Drive,  Stevens  ?c:r.t,  WI   54431-8020. 
PHDNE:'"'-15   346-6000.   LT>;i  DF  WP  I -ri.\-  _  IK  I  TATI  DK  V  :  $16  9,521,000.   SURETY 
LICEL'SES  c,f/:     AI  ,  AK   AL  ,  AR  ,  VA ,  C2  .     CT ,  DE ,  DC,  EL,  GA,  HI,  ID,  IL,  IK, 

i a  ks  ky,  i a  .■•ie,  md,  .ya ,  yi,  kk  ,  ms,  mo,  mt ,  ne  ,  k"; ,  nh ,  k  j ,  km,  ky ,  nc, 
^::,  :h  ck,  dp,  fa,  ri,  sc,  sd,  tn,  tx,  ut,  vt,  va,  vi,  wa,  wv,  wi,  wy. 

I N  L 1  ?.  PC- FA.T ED  I N  :  W  i  s  c  c .-.  s  i  n  . 


Sentry  Select  Insurance  Company  4_^ 


BUSINESS  .ADDRESS 
FHDNE ■  '"15  3  46 
LICENSES  C, f 
"i  y=.      f<"{ 


Mt 


Ncrth  rcint  Drive,  Stevens  Point,  WI   54481-8020. 
UKDERWKII IN3  LIMITATIDN  b/:  $9,500,000.   SURETY 
:^L   AK   VA   CD   GI ,  DE  ,  DC,  FL,  GA ,  HI,  ID,  IL,  IN, 


;h  ok. 


I'A,  RI,  SC,  sn 


MN.  MS   MC,  MT,  NE ,  ^^/ ,  NH ,  N  J ,  NK ,  NY,  NC, 

TN',  :x  ur,  VT,  VA,  WA,  vr; ,   wi,  wy . 


I NCC  R  ?C.=ATED  I N"   W  i  s  r  o  "  s  i  ' 
SERVICB  INSURANCS  COMPANY 


yjS  I  NESS 

"  4  6  -  4 : :  • 


;ress 

:~3 


P.:       Bj.v     ^"29       Braoer-.ton,     FL       34206-9729.       PHONE:      1941) 
uijDSR.sRrii;.G    I^IMITATION   b/:     $£77,00C.       SURETY    LICENSES    C,f/ 
LA       :iE       ND       SC,     TN  ,     VA  INCORPORATED    IN:     Florida. 
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BUSINESS  ADDRESS:  80  Main  Street,  West  Orange,  NJ  07052.  PHONE:  (S72 
7650.  UNDERWRITING  LIMITATION  b/_:  $181,000.  SURETY  LICENSES  C.f/:  NJ 
INCORPORATED  IN:  New  Jersey. 

SOREHA  NORTH  AMERICA  REINSURANCE  COMPANY 


73  1- 


BUSINESS  ADDRESS:  199  Water  Street,  New  York,  NY   10036-3526.   PHONE:  (212] 
480-1900.   UNDERWRITING  LIMITATION  b/_:     $12,153,000.   SURETY  LICENSES  c,f/: 
AL,  AK,  AZ,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY,  LA,  KD ,    MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC ,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  New  York. 

St.  Paul  Fire  and  Marine  Insurance  Con^any 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  KN  55102.  PHONE:  (65i; 
310-7911.  UNDERWRITING  LIMITATION  V:  $173,101,000.  SURETY  LICENSES  C,f/ : 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL ,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY , 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR, 
PA,  PR,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY' .  INCORPORATED  IN: 
Minnesota . 


ST.  PAUL  GUARDIAN  INSURANCE  COMPANY 


BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN   55102.   PHONE:  (651) 
310-7911.   UNDERWRITING  LIMITATION  b£:     $3,494,000.   SL^RETY  LICENSES  C,f/  :     kL 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA~ME , 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD , 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Minnesota. 

St.  Paul  Mercury  Insurance  Company 

BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN   55102.   PHONE:  (65:: 
310-7911.   UNDERWRITING  LIMITATION  h/ :  $6,698,000.   SURETY  LICENSES  C,f/:    Al , 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR,  PA,  3C, 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  Minnesota. 


;6183-6014.   PHONE:  (860) 
SURETY  LICENSES  c,f/: 


Standard  Fire  Insurance  Conpamy  (The) 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 

277-0111.   UNDERWRITING  LIMITATION  b/'-     $67,909,00( 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY~Ta, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  CH ,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY .   INCORPORATED  IN 

Connecticut . 

Star  Insurance  Company 

BUSINESS  ADDRESS:  26600  Telegraph  Road,  Southfield,  MI   48034.   PHONE:  !248) 

358-1100.   UNDERWRITING  LIMITATION  V:  $1,008,000.  SURETY  LICENSES  c,f/:    AL . 

AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  XD  „ 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR !  Pa'  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  Michigan! 


See  Footnotes /Notes  at  end  of  Circular 
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State  Auto  Property  and  Casualty  Insurance  Company 

E-SI.VHSS  .\rO=E;S:  ~:5  E:^£bL  Broad  Slteet,  Co:ur.Eu3,  OH   43215.   PHONE:  '864} 
St"^;,--    underwriting  LIMITATION  b/ :  $21,709,000.   SURETY  LICENSES  C,f/  : 
\L       '-.:       -S,     DC,  FL,  GA,  IL,  IN,  lA,  K3 ,  KY ,  MD ,  MI,  Xr,  ,     MS,  MO,  MT ,  NE ,  NC, 


TN,  UT,  VA,  WV,  WI,  WY.   I^TCCRFORATED  IK:  S 


.  a  r  r  .  -  r.  a 


State  Automobile  Mutual  Insurance  Company 


BUSINESS  .ADDRESS:  SIS  ria.^C  Broad  Street   Cc1ut^-s,  CK   43215-3376.   PHONE: 
(^14"   4S4-5:o:    U\'CER.-.F!TING  LIMITATICt;  b/:  S  "^0  ,  666  ,  C  C  0  .   SURETY  LICENSES 
c',f/       .AL,  A2,  AR,  CO,  CU  ,  FL  ,  GA ,  IL,  IN,   lA,  KS  ,  KY ,  KD ,  MI,  MN,  MS,  MO,  MT , 
NE~NC,  ND,  OH,  OK,  FA,  SC,  SD  ,  IN,  VA,  KV ,  /.I,  WY .   INCORPORATED  IK:  Or.iC. 

State  Farm  Fire  and  Casualty  Company 

BUSINESS  ADCRES3:  Ire  .^ •  a ■.  -  ^arm  Pia7a   Blccri r.gtcn ,  IL   61710.   PHONE:  (309; 
766-2311,   U^ILERWRTTING  LIMLIATION  b/  ;  $43^,916,000.   SURETY  LICENSES  C,f/: 
.AL,  .AK   AU,  .AR,  CA ,  CO,  CT,  DE ,  DC,  FL.,  GA ,  HI,  ID,  IL,  IN,  lA,  K5  ,  KY ,  LA, 
Mr   MI   MA   •-•:  yy;.     MS,  MO,  MT,  NE ,  NV ,  KH ,  N  J ,  Nl^ ,  NY,  NC ,  KD ,  OH,  OK,  OR, 
p^,  '5:   cc   SI   TK,  Tx!  LH-,  VT,  VA,  WA,  WV,  WI  ,  WY    INCORPORATED  IN: 
111  ir::  1  s  . 

Statewide  Insurance  Company 

BUSINESS  AIDRESS:  P.O.  Box  799,  Waukegar.,  IL   60079-0799.   PHONE:  (847)  662- 
::-^3  xlll,   L-NDERWRITING  LIMITATION  b/ :  S6CC,C0C.   SURETY  LICENSES  C,f/:     AZ , 
AR.   ID,   I-   IN,  lA,  KS,  .^■-Y.  MN ,  MC ,  MT ,  NE  ,  NV ,  NM .  ND ,  OH,  OK,  OR,,  PA,  SC, 
SD.,  it;   UT   WA,  WI,  WY.   INCORPORATED  '.N:  Illinois. 


Suretec  Insurance  Company 


3^:D-Nr.D.D  r%^  ^  r.  :l  o  ; 


10000  Memorial   Dr.  Suite  3 


Houston 


PHONE : 


'.X 


il.-ISC:.   UNDERWRITING  LIMITATLjN  b/ 
INCCRPOR-ATEL  INT  Texas 


$3  30,000.   SURETY  LICENSES  C,f/ 


Surety  Company  of  the  Pacific 


BUSINESS  .ADDRESS:  P,j.  Box  10239,  Van  Nuys ,  CA   91410-0289.   PHONE:  (818) 
509-91^;.   •UITOERWRIIIt;3  [IMITATION  bj_  :     3  b  6  ^V  0  0  0  .   SURETY  LICENSES  C ,  f/  :     CA  . 
INCORPTR.ATED  IN:  California. 


Swiss  Reinsurance  America  Corporation 


BUSINESS  .ADDRESS:  I "  b  King  Street,  ArT,:;nk,  NY   10504.   PHONE:   :914)  828-8000 
UT-nOERWRITING  LIMITATIIN  b£_ :  $  1  5  3  ,  ~  04  ,  D  0  0  .   SURETY  LICENSES  C  ,  f  /  :  AL  ,  AK,  AZ  , 
CA   C;,  CT,  IE   CC,  S-   GA   HI,  ID,  IL,  IN,  lA,  KS  ,  KY ,  LA,  ME,  MD ,  MA,  MI, 
yj^:.     MS,  MI,  MT   N'E   NT-,  KU  ,  NM,  NY,  NC ,  NC ,  OH,  CK,  OR,  PA,  RI ,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  >:A.  w:    INC.7RP0RATEL  :N:  New  Ycr<. 


See  Footnotes/Notes  at  end  of  Circular 


TEXAS  PACIFIC  INDKMNITY  COMPANY 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Bex  1615,  Warren,  NJ   07061- 
1615.   PHONE:  (214)  754-0777.   UNDERWRITING  LIMITATION  V:  $930,000.   SURETY 
LICENSES  C,f/ :    AR,  TX .   INCORPORATED  IN:  Texas. 

TRANSATLANTIC  REINSURANCE  COMPANY 

BUSINESS  ADDRESS:  80  Pine  Street,  New  York,  NY   10005.   FHONZ :  '\2\2)     ^^C- 
2000.   UNDERWRITING  LIMITATION  V:  $128,892,000.   SURETY  LICENSES  C.f/:    AK, 
AZ,  AR,  CA,  CO,  DE,  DC,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MI,  MJ.',  MS,  tCE ,  N"v, 
NJ,  NM,  NY,  OH,  OK,  PA,  SD,  UT,  WA,  WI .   INCORPORATED  IN:  New  YcrK . 

Travelers  Casualty  and  Surety  Company 


BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06:63-6014.  PHONE;  ;S60) 
277-0111.  UNDERWRITING  LIMITATION  h/_:  $175,366,000.  SURETY  LICENSES  c,f/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  ICi' , 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH ,  NJ,  NM,  NY,  N'C ,  ND ,  OK,  OK, 


OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  LT,  VT,  VA,  VI,  WA,  Wv,  WI, 
IN:  Connecticut. 


INCORPORATED 


Travelers  Casualty  and  Surety  Company  of  America 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT   06163-6014.   PHONE:  (860) 
277-0111.   UNDERWRITING  LIMITATION  h/_:     $58,568,000.   SURETY  LICENSES  c,t/ : 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  N'v',  NH,  N  J ,  NM ,  NY,  NC ,  ND ,  OH,  CK,  3R, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WJ ,     WI,  WY .   INCORPORATED  IN: 
Connecticut. 

Travelers  Casualty  and  Surety  Conqpany  of  Illinois 

BUSINESS  ADDRESS:  215  Shuman  Boulevard,  Naperville,  IL   60563.   FHCNE:  i660} 
277-0111.   UNDERWRITING  LIMITATION  h/_:     $36,436,000.   SURETY  LICENSES  c,f/: 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  N  J ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IK: 
Illinois.                                     ' 

Travelers  Indemnity  Compamy  (The) 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT  06183-6014.  PHONE:  '860) 
277-0111.  UNDERWRITING  LIMITATION  i/ :  $116,607,000.  SURETY  LICENSES  C,f/ : 
AL,  AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NK,  NJ,  NM,  NY,  NC ,  ND ,  OK,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,VA,  WA,  WV,  WI,  WY .  INCORPORATED  IN: 
Connecticut . 

Trinity  Universal  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX   75265-5028.   PHONE:  (214)  360- 
8000.   UNDERWRITING  LIMITATION  b/ :  $51,020,000.   SURETY  LICENSES  c,f/:    A_ , 
AZ,  AR,  CA,  CO,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  y.l ,    MS,  KC ,  .''^T ,  NE ,  NK ,  OH, 
OK,  OR,  TN,  TX,  UT,  WA,  WI ,  WY .   INCORPORATED  IN:  Texas. 
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Underwriters  Indemnity  Company 

3'J3IKESS  ALDRS3S:  9C25  N.  :.indbergh  Dr.,  Peoria,  IL   61615.   PHONE:  (309) 
632-1000.   -J^.TER  WRITING  LIMITATION  b/ :  SI,  356,  000.   SURETY  LICENSES  C,f/:  AL, 
A?..     DE,  CC,  GA,  HI,  13,   1 1. ,   IN,  K3 ,  KY ,  LA,  MS,  MO,  MT,  NE ,  NV ,  NM,  NC ,  ND, 
OK,  OR,  ?A,  SC,  SL,  TN,  TX ,  UT ,  VA,  WA,  W^v  ,  WI  .   INCORPORATED  IN:  Texas. 

Union  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  1594,  Des  Moines,  lA   50306.   PHONE:  (515)  278- 
3000.   L^OERWRITING  LIMITATION  b/ :  $567,000.   SURETY  LICENSES  C , f/ :    AR ,  CO, 
DC.  ID,  lA,  K3,  MD,  MN ,  MS   MO,  MT,  NE ,  NC,  ND ,  OK,  SD,  TN ,  TX ,  UT ,  VA,  WA, 
WY.   INCORPORATED  IN:  Nebraska . 

UNITBD  CASUALTY  AND  SURBTY  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  I " 0  Milk  Street,  Boston,  MA   02109.   PHONE:  (617)  542-3232. 
■JND3RWRITING  LIMITATION  b/ :  $241,000.   SURETY  LICENSES  C , f/ :     DC,  MA,  NY,  ND , 
PA.   INCORPORATED  IN:  Massachusetts. 

United  Coastal  Insurance  Company  S/_ 

BUSINESS  ADDRESS:  233  Main  Street   P.O.  Box  2350,  New  Britain,  CT   06050- 
2350.   PHONE:   860i  223  5000.   UNDERWRITING  LIMITATION  b/:  $2,349,000. 
SURETY  LICENSES  C, f/ :     AZ    INCORPORATED  IN:  Arizona. 

United  Fire  &  Casualty  Company 

BUSINESS  ADDRESS:  P.O.  Box  "3909,  Cedar  Rapids,  lA  52407-3909.   PHONE:  (319) 

399-5''O0.   UNDERWRITING  LIMITATION  b/ :  $18,360,000.  SURETY  LICENSES  C,f/: 

AK,  AZ,  AR,  CA,  CO,  FL,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MD .  MI,  MN ,  MS,  MO,  MT, 

NE,  N'v',  NJ,  NM,  NY,  ND  ,  OH   OK   OR,  SC,  SD ,  TN ,  TX ,  UT ,  WA,  WV,  WI  ,  WY . 
INCORPORATED  IN:  Iowa, 

UNITED  NATIONAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  Three  Bala  Plaza  East,  Sjite  300,  Bala  Cynv,"/d,  PA   19004. 
PHONE:   '610   564-1500    UNDERWRITING  LIMITATION  b/:  $22,913,000.   SURETY 
LICENSES  c, f/ :     PA,   INCORPORATED  IN:  Pennsylvania. 

United  States  Fidelity  and  Guaranty  Company 

BUSINESS  ADDRESS:  365  Was.-^.  i  ".gt  on  Street,  St.  Paul,  MN   55102.   PHONE:  (651) 
3i:-"911.   -JNDSRWPITING  LIMITATION  b/_-     $49,729,000.   SLT^ETY  LICENSES  C,£/: 
.AL,  AK   AZ   AR   CA   CO   CT   CE   DC   FL ,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 
ME   y.D  ,  MA   MI   MN   MS   MC   MT   NE ,  NV ,  N  J ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA, 
PR   RI   SC   5D   TN   TX   UT ,  VT,  VA,  VI,  WA ,  WV   WI ,  WY .   INCORPORATED  IN: 
Maryland , 

UNITED  STATES  FIRE  INSURANCE  COMPANY 


BUSINESS  ADDRESS:  305  Madison  Avenue,  Morristown,  NU   07960 


490-5600.   -JNDEPWRITING  LIMITAIION  b/ :  $32 

AL ,  .AK   AZ  ,  AR   CA ,  CO  CT   CE   DC,  FL  GA 

LA,  ME,  MD,  MA   MI   MN  MS   MC   MT ,  NE  N"^.' 

OR   PA,  PR   RI   SC,  3C  TN ,  TX   jT  ,  VT  VA 
IN:  New  YorK . 


PHONE:   (973) 


14  5,000.  SUT?ETY  LICENSES  C ,  £/  : 

GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY , 

NH,  NU,  NM,  NY,  NC ,  ND ,  OH,  OK, 

VI,  WA,  WV,  WI,  WY.   INCORPORATED 
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United  States  Surety  Company 

BUSINESS  ADDRESS:  P.O.  Box  5605,  Timonium,  MD   21094.   PHONE:  (410)  453-9522. 
UNDERWRITING  LIMITATION  V:  $251,000.   SURETY  LICENSES  C.f/:    DE,  DC,  MD ,  PA, 
vrv.   INCORPORATED  IN:  Maryland. 

UNITED  SURETY  AND  INDEMNITY  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  2111,  San  Juan,  PR   00922-2111.   PHONE:  (787)  273- 
1818  X2090.   UNDERWRITING  LIMITATION  b/:  $3,257,000.   SURETY  LICENSES  c,f/: 
PR.   INCORPORATED  IN:  Puerto  Rico. 

UNIVERSAL  BONDING  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  518  Stuyvesant  Avenue,  Lyndhurst,  NJ   07C71.   PHONE:  (201) 
438-7223.   UNDERWRITING  LIMITATION  b/:  $1,310,000.   SURETY  LICENSES  c,t/ :    NJ, 
NY,  PA.   INCORPORATED  IN:  New  Jersey. 

X7NIVERSAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  G.P.O.  Box  71338,  San  Juan,  PR   00936.   PHONE:  (787)  793- 
7202.   UNDERWRITING  LIMITATION  h/_:    $7,582,000.   SURETY  LICENSES  c,f/ :    PR. 
INCORPORATED  IN:  Puerto  Rico. 

Universal  Surety  Con^any 

BUSINESS  ADDRESS:  P.O.  Box  80468,  Lincoln,  NE   68501.   PHONE:  (402)  435-4302. 
UNDERWRITING  LIMITATION  b/:  $3,3  57,000.   SURETY  LICENSES  C,f/ :    Kl ,    AR ,  CO, 
ID,  IL,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NM,  ND,  OH,  OK,  OR,  SD ,  UT,  WA,  WI,  WY . 
INCORPORATED  IN:  Nebraska. 

Universal  Surety  o£  America 

BUSINESS  ADDRESS:  P.O.  Box  1068,  Houston,  TX   77251-1068.   PHONE:  (713)  722- 
4600.   UNDERWRITING  LIMITATION  V :  $1,689,000.   SURETY  LICENSES  C,f/ :    AL,  AK, 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 
MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI ,  SC,  SD,  TN ,  TX ,  UT,  VT , 
VA,  WA,  WV,  WI,  WY.   INCORPORATED  IN:  Texas. 

UNIVERSAL  UNDBRMRITBRS  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  7045  College  Boulevard,  Overland  Park,  KS   66211.   PHONE: 
(913)  339-1000.   UNDERWRITING  LIMITATION  b/:  $12,682,000.   SURETY  LICENSES 
c.f/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED  IN: 
Kansas . 

Utica  Mutual  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Box  530,  Utica,  NY   13503-0530.   PHONE:  (315)  734- 
2000.   UNDERWRITING  LIMITATION  b/:  $35,150,000.   SURETY  LICENSES  C,f/ :    AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC ,  ND ,  OK,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  New 
York. 
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VAN  TOL  SURETY  COMPANY,  INCORPORATED 

3-JSI\-E3S  ADDRESS:     424  Fifth  Street,  Brockings,  SD   57006.   PHONE:  (605)  692- 
6294.   UNDERWRITING  IIKITATION  b/ ■  $2':'9,000.   SURETY  LICENSES  c,f/:     SD  . 
INCORPORATED  IN:  Sc-th  Cakcta. 

Vigilant  Insurance  Company 

BUSINESS  ADDRESS:  55  Water  Street,  Kew  Yor.<,  NY  I0C41.   PHONE:   ;2I2)  612- 

4003.   UNDERWRITING  LIMITATION  b/ :  S4, 164,000.  SURETY  LICENSES  C , f/ :    AL ,  AK, 

AZ   AR   CA   CC.  CT,  DE ,  DC,  FL,  CA,  HI,   ID,  XL,  IN,  lA,  KS ,     KTi- ,  LA,  MS,  MD , 

MA   MI.  M>.'.  MS,  MC,  MT .  NE,  NV ,  NH ,  N  J  ,  NM ,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 

RI.  3C,  SD,  TN,  TX.  UT .  VT ,  VA,     VI,  WA ,  WV ,  WI ,  WY .   INCORPORATED  IN:  New 
Y  o  r  K  . 

Washington  International  Insurance  Company 

BUSINESS  ADDRESS:  1200  Arlington  Heights  Road,  Suite  400,  Itasca,  XL   60143- 
2625.   PHONE:   (630)  22"'-4700.   UNDERWRITING  LIMITATION  b/ :  $2,925,000. 
SURETY  LICENSES  c,f/:    AL ,  AX,  A2 ,  AR ,  CA,  CO,  CT,  DE ,  DC,  FL ,  GA,  HI,  ID,  IL, 
IN,  lA,  K3  ,  KY  ,  LA,  ME,  MD ,  MJ\ ,  MI,  MN ,  MS,  MO,  MT,  NE ,  N'v,  NJ,  NM,  NY,  NC, 
ND,  OK,  OK,  OR,  PA,  PI,  3C ,     SD ,  TN .  TX ,  UT ,  VT ,  VA,  WA,  WV,  WI ,  WY . 
INCORPORATED  IN:  Arizona. 

West  American  Insurance  Company 

BUSINESS  ADDRESS:  9450  Seward  Road,  Fairfield,  OH   45014.   PHONE:  (513)  603- 
2400.   UNDERWRITING  LIMITATION  b/_      $45,161,000.   SU7?ETY  LICENSES  C,  f/ :    AL, 
AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MD,  MA,  MI, 
MN,  MS,  .MO,  MT,  NE .  t^J .     N  J ,  NM ,  NY,  NC ,  ND ,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX ,  UT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Indiana. 

WEST  BEND  MUTUAL  INSURANCE  COMPANY 

BUSINESS  ADDRESS:  1900  South  18th  .Avenue,  West  Bend,  WI   53095.   PHONE:  (262) 
334-5571.   L^NDERWRITING  LIMITATION  b£       $17,949,000.   SURETY  LICENSES  C ,  f/ : 
IL,  IN.  lA,  MI,  MN,  OH,  WI .   INCORPORATED  IN:  Wisconsin. 

Westchester  Fire  Insurance  Company 

BUSINESS  ADDRESS:  1601  Chestnut  Street,  P.  0.  Box  41484,  Philadelphia,  PA 
19101-1484.   PHONE:   i215)  640-1000.   L'NDERWRITING  LIMITATION  V:  $19,747,000. 
SURETY  LICENSES  c,f/:     AL ,  AK ,  AS,  AZ ,  AR ,  CA,  CO,  CT,  DE ,  DC,  FL,  GA,  GU,  HI, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD ,  MA,  MI,  MN,  MS,  MO,  MT ,  NE ,  NV,  NH,  NJ, 
NM.  NY',  NC,  ND,  OH,  OK,  OR,  PA.  PR.  RI,  SC,  SD ,  TN,  TX ,  ITT,     VT,  VA,  WA,  WV, 
WI,  WY    INCORPORATED  IN:  New  York . 

Western  Insurance  Company 

BUSINESS  ADDRESS:  P.O.  Bex  21033.  Rene,  N\'   89515.   PHONE:  (775)  829-6650. 
•UNDERWRITING  LIMITATION  b/ :  5438,000.   SURETY  LICENSES  C , f/ :     NV,  UT . 
INCORPORATED  IN:  Nevada. 
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Western  Surety  Company 

BUSINESS  ADDRESS:  P.O.  BOX  5077,  Sioux  Falls,  SD   57117-5077.   PHCNE :  (605} 
336-0850.   UNDERWRITING  LIMITATION  b/_:     $16,874,000.   SURETY  LICENSES  c,f/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE ,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND ,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN: 
South  Dakota. 

Weatfield  Insurance  Company 

BUSINESS  ADDRESS:  P.  O.  Box  5001,  Westfield  Center,  OH   44251-5001.   PHONE: 
(330)  887-0101.   UNDERWRITING  LIMITATION  V:  $36,090,000.   SURETY  LICENSES 
C,f/ :    AL,  AZ,  AR,  CO,  DE ,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS ,  KY ,  LA,  MD ,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN ,  TX , 
UT,  VT,  VA,  WA,  WV,  WI ,  WY .   INCORPORATED  IN:  Ohio. 

Westfield  National  Insurance  Company 

BUSINESS  ADDRESS:  P.  0.  Box  5001,  Westfield  Center,  OH   44251-5001.   PHONE: 
(330)  887-0101.   UNDERWRITING  LIMITATION  V:  $9,628,000.   SURETY  LICENSES 
c,f/ :    CA,  lA,  KY,  ND,  OH.   INCORPORATED  IN:  Ohio. 

Westport  Insurance  Corporation 


BUSINESS  ADDRESS:  P.O.  Box  2979,  Overland  Park,  KS 

676-5270.   UNDERWRITING  LIMITATION  V:  $15,016,000 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN: 

Missouri . 


66201-1379.   PHONE:  (913: 

SURETY  LICENSES  C,f/: 
IL,  IN,  lA,  KS,  KY,  LA, 


Worcester  Insurance  Company  12/ 

XL  Reinsurance  America  Inc.  6/ 

BUSINESS  ADDRESS:  Seaview  House,  70  Seaview  Avenue,  Stamford,  CT   06902-6040. 
PHONE:  (203)  964-5200.   UNDERWRITING  LIMITATION  b/:  $38,336,000.   SURETY 
LICENSES  C.f/:    AL,  AK,  AZ,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS , 
KY,  LA,  MD,  MA,  MI,  MN,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC ,  ND,  OH,  OK,  OR, 
PA,  PR,  RI,  SC,  SD,  TN^  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY .   INCORPORATED  IN:  New 
York . 

XL  Specialty  Insurance  Company 

BUSINESS  ADDRESS:  1450  East  American  Lane,   2  0th   Floor,  Schaumburg,  IL 
60173.   PHONE:  (847)  517-2990.   UNDERWRITING  LIMITATION  fc/:  $4,571,000. 
SURETY  LICENSES  C,f/:    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE ,  NV,  NJ,  NM ,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT ,  VA,  VI,  WA,  WV,  WI, 
WY.   INCORPORATED  IN:  Illinois. 
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Zurich  American  Insurance  Company 


.ocr,  Scha-^TOurg ,  IL 


^USINHSS  ;.J:D?-LS£   it.:  An-.e:  ican  ..ar.e,   .ower  _  -:?-. 

5:i36.   :-HCNE;   5-,^'  605-6000.   UNDEPWR ITTKG  _  IM  :~.:X-:C:J  b/ ;  5164,423,000. 

ETV  _:CEKS£S  c^_f/:  AL  ■  ^^ .     AZ  ,  .^.=  ,  CA ,  CC  ,  CT   DS  ,  DC,  Fl.,  3A ,  HI,  ID,  i: 

"—      v'c      •-'■-•     :,A,    >■?:,    Ki:     MA,    m;      kn"     ks     .yc     mt,    ne,    f-r^/,    :«-:,    nj     nm,    n'y, 
r.-r     :h,   ok,   or,    pa,    pr,   ri,   sc,    sd,    tn,    tx,    -jt,    vt     va,   vi,    wa,   wv.   wi. 


IK 
NC 


WY.       I.N'CORPORATED    IN:    New   York. 


See    Pootnotes/Notes    at    end   of    Circular 
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COMPAKIES  HOLDING  CERTIFICATES  OF  AUTHORITY  AS  ACCEPTABLE  REINSURING 
COMPANIES  UNDER  SECTION  223.3(b)  OF  TREASURY  CIRCULAR  NO.  297,  REVISED 

SEPTEMBER  1,  1978  [See  Note  (e) ] • 


GE  Reinsurance  Corporation  !_/_ 

BUSINESS  ADDRESS:  475  Half  Day  Road,  Suite  3CC,  Lir.cclr.sr.ire   II   60G69. 
PHCHE:   (84'')  876-15C0.   U>roERWRITING  LIMITATION  b/-'  3  6  3,644,000. 

Generali  -  U.S.  Branch 


BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York, 
7600.   L'NDERWRITING  LIMITATION  V:  35,SOl,0C:. 


NY  1 : 


?H3NE 


GERLING  GLOBAL  REINSURANCE  CORPORATION  OF  AMERICA 


BUSINESS  ADDRESS:  717  Fifth  Avenue,  New  York,  NY   1C022 
7500.   UNDERWRITING  LIMITATION  Jb/:  $4e,~9:,CCC. 


(212)  754- 


NATIONAL  REINSURANCE  CORPORATION 

BUSINESS  ADDRESS:  695  East  Main  St.,  P.O.  Box  10350.  Staxford,  CT   C69C4 
2350.   PHONE:  (203)  328-5000.   UNDERWRITING  LIMITATION  t/:  $54,274,000. 

NORTHBROOK  PROPERTY  AND  CASUALTY  INSURANCE  COMPANY 


BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN   55102.   PHCKE : 
310-7911.   UNDERWRITING  LIMITATION  V:  $16,496,000. 


6  E  1 , 


Odyssey  Reinsurance  Corporation 

BUSINESS  ADDRESS:  300  First  Stamford  Place,  Stamford,  CT   06902.   PHONE: 
(203)  977-8000.   UNDERWRITING  LIMITATION  V:  $31,523,000. 

Phoenix  Insurance  Conpany  (The) 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT   06185-6014.   FHCNE :   860) 
277-0111.   UNDERWRITING  LIMITATION  V:  555,210,000. 

SAFECO  Insurance  Company  of  Illinois  8/ 


BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA   98185 
UNDERWRITING  LIMITATION  b/ :     $15,293,000. 


PHONE : 


.'  J  6  , 


;  4  5  -  5  0  C  0 


SAFECO  National  Insurance  Company  9/ 


BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  WA   98165 
UNDERWRITING  LIMITATION  h/ :     $6,202,000. 


PHONE : 


2  0  6 


;ooo. 


SCOR  REINSURANCE  COMPANY  10/ 


BUSINESS  ADDRESS:  2  World  Trade  Center,  New  York,  NY   10045-24 
(212)  390-5200.   UNDERWRITING  LIMITATION  fc/ :  $27,644,000. 


HCr:E: 


See  Footnotes/Notes  at  end  of  Circular 
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ZENITH  INSURANCE  COMPANY  IV 


Wood land  Hills,  CA   913  5- .   PHONE; 


3VS:.-:^55    .kTCRESS:     21:S5    Ca.ifa    S::-eer, 

(818,      ""IJ-IOOO.        iJMrFSW?  ri  INC    _IK:TATIOr;    b/_-     S10,314,C00. 


See  Footnotes/Notes  at  end  of  Circular 
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FOOTKOTES 


Heritage  Mutual  Insurance  Company  changed 
Insurance  Company,  effective  June  1,  2  001. 


,ts  name  to  ACUITY,  A  .Mutual 


2  AMERICAN  CONTRACTORS  INDEMNITY  COMPANY  is  required  by  state  law  tc 
conduct  business  in  the  state  of  Texas  as  TEXAS  BONDING  COMPANY, 
assumed  name  of  AMERICAN  CONTRACTORS  INDEMNITY  COMPANY. 

3  This  Company's  name  is  very  similar  to  another  company  that  is  NOT 
certified  by  this  Department.   Please  ensure  that  the  name  of  the 
Company  and  the  state  of  incorporation  are  exactly  as  they  appear  in 
this  Circular. 

4  Sentry  Select  Insurance  Company  changed  its  state  of  inccrpcration  from 
Illinois  to  Wisconsin  effective  January  1,  2001. 

5  United  Coastal  Insurance  Company  is  an  approved  surplus  lines  carrier. 
Such  approval  by  the  State  Insurance  Department  may  indicate  that  the 
Company  is  authorized  to  write  surety  in  a  particular  state,  even 
though  the  Company  is  not  licensed  in  the  state.   Questions  related  to 
this,  may  be  directed  to  the  appropriate  State  Insurance  Department. 
Refer  to  the  list  of  the  Departments  at  the  end  of  this  publication. 

6  NAC  Reinsurance  Corporation  changed  its  name  to  XL  Reinsurance  America 
Inc.,  effective  January  16,  2001. 

7  GE  Reinsurance  Ctjrporation' s  Treasury  authority  has  changed  from  an 
acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  on 
Federal  bonds,  effective  July  1,  2001. 

8  SAFECO  Insurance  Company  of  Illinois  Treasury  authority  has  changed 
from  an  acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer 
on  Federal  bonds,  effective  July  1,  2001. 

9  SAFECO  National  Insurance  Company's  Treasury  authority  has  changed  from 
an  acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  on 
Federal  bonds,  effective  July  1,  2  001. 

10  SCOR  REINSURANCE  COMPANY'S  Treasury  authority  has  changed  from  an 
acceptable  surety  on  Federal  bonds  to  an  acceptable  reinsurer  en 
Federal  bonds,  effective  July  1,  2  001. 

11  This  Company's  name  is  very  similar  to  another  comipany  that  is  NOT 
certified  by  this  Department.   Please  ensure  that  the  name  of  the 
Company  and  the  state  of  incorporation  are  exactly  as  they  appear  m 
this  Circular.  Do  not  hesitate  to  contact  the  Company  to  verify  the 
authenticity  of  a  bond. 

12  Worcester  Insurance  Company  changed  its  name  tc  Harleysville  Worcester 
Insurance  Company,  effective  July  1,  2001. 


See  Footnotes/Notes  at  end  of  Circular 
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NOTES 

(a)    All  Cerc.ficates  cf  Author. ry  expire  June  3  0,  and  are  renewable  July  1, 
annually.   CcT.pan-es  holding  Certificates  of  Authority  as  acceptable 
sureties  :n  Federa.  fconds  are  a. so  acceptable  as  reinsuring  companies. 


(b)  The  Underwriting  1 
Treasury  requirerre 
which  surety  cctr.pa 
exceeds  a  company' 
protected  by  cq  in 
with  Treasury  Circ 
223  .10,  Section  22 
Excess  Risk.  When 
"  are  protected  by  r 
of  a  Federal  reins 
days  thereafter. 
liTiitation  m  fore 
govern  absolutely. 
Branch  at  (202;  S'' 


:r,itat.cns  published  nerem  are  on  a  per  bond  basis. 
nts  dc  not  limit  the  penal  sum  (face  amount)  of  bonds 
nies  r.ay  provide.   However,  when  the  penal  sum 
s  Underwriting  Limitation,  the  excess  must  be 
surance,  reinsurance,  or  other  methods  in  accordance 
ular  29^,  Revised  September  1,  1978  (31  CFR  Section 
3.::!    Treasury  refers  to  a  bond  of  this  type  as  an 
Excess  Risks  on  bonds  in  favor  of  the  United  States 
einsurance,  sucn  reinsurance  is  to  be  effected  by  use 
urance  form  to  be  filed  with  the  bond  or  within  45 
In  protecting  such  excess  risks,  the  underwriting 
e  on  the  day  m  which  the  bond  was  provided  will 

For  further  assistance,  contact  the  Surety  Bond 
4-6850. 


(c)    A  surety  company  must  be  licensed  in  the  State  or  other  area  in  which 

It  provides  a  bond,  but  need  not  be  licensed  m  the  State  or  other  area 
m  which  the  principal  resides  or  where  the  contract  is  to  be  performed 
:28  Dp.  Atty.  Gen.  127,  Dec.  24,  1909;  31  CFR  Section  223.5  (b) ] .   The 
term  "other  area"  includes  the  District  of  Colunabia,  AiTcerican  Samoa, 


Guam,  Puert; 


and  the  Vir: 


islands 


License  infor-^ation  m  this  Circular  is  provided  to  the  Treasury 
Department  by  the  corr.panies  themselves.   For  updated  license 
information,  you  may  contact  the  company  directly  or  the  applicable 
State  Insurance  Department-   Refer  to  the  list  of  state  insurance 
departments  at  t.".e  end  rf  this  publication.   For  further  assistance, 
contact  the  Suref.-  Bond  Branc-h  at  ',202)  874-6850. 


<d) 


FEDSR.^  PRO 
required  to 
93  0  6  and  31 
resides;  wh 
of  Columbia 
required  in 
3  1  CFR  Sec 
process  age 
from  the  Cl 
appointment 
company  s  u 
its  authori 


CESS  A3EMTS :   Treasury  approved  surety  companies  are 
app:-:nt  Federal  process  agents  in  accord  with  31  U.3.C. 
CFR  224  m  tne  following  districts:   Where  the  principal 

ere  the  obligation  is  to  be  performed;  and  in  the  District 
wnere  the  bond  -s  returnable  or  filed.   No  process  agent  is 
the  State  or  other  area  where  the  com.pany  is  incorporated 

tion  224.2'.   The  name  and  address  of  a  particular  surety's 

nt  m  a  particular  Federal  Judicial  District  may  be  obtained 

erk  of  the  U.S.  District  Court  in  that  district.   (The 
docurents  a:e  un  file  with  the  clerks.)   (NOTE:   A  surety 

nderwritmg  agent  who  furnishes  its  bonds  may  or  may  not  be 

zed  process  agent . 


SERVICE  OF  PROCESS:   Frcress  should  be  served  on  the  Federal  process 
agent  appointed  by  a  suret\  .n  a  judicial  district,  except  where  the 
appointment  of  such  agent  is  pending  or  during  the  absence  of  such 
agent  from  the  district.  Only  m  tne  event  that  an  agent  has  not  been 
duly  app^.r.ted   ut  the  appointment  is  pending,  or  the  agent  is  absent 
from  the  d-str^ct   should  process  be  served  directly  on  the  Clerk  of 
the  court  pursuant  to  the  provisions  of  31  U.S.C.  9306. 


See  Footnotes/Notes  at  end  of  Circular 
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(e)  Companies  holding  Certificates  of  Authority  as  acceptable  reinsuring 
companies  are  acceptable  only  as  reinsuring  companies  en  Federal  bcr.ds  , 

(f)  Some  companies  may  be  approved  surplus  lines  carriers  in  various 
states.   Such  approval  may  indicate  that  the  company  is  authorized  tc 
write  surety  in  a  particular  state,  even  though  the  company  is  not 
licensed  in  the  state.   Questions  related  to  this  miay  be  directed  tc 
the  appropriate  State  Insurance  Departmient .   Refer  to  the  list  of  state 
insurance  departments  at  the  end  of  this  publication. 


See  Footnotes/Notes  at  end  of  Circular 
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STATE    INStJRANCE    DBPARTMENTS 


TELEPHONE   KO. 


Alaska , 


Mcr.tgone ry    3  6  1 
Jur.eau    593  11  -  03 

rhcer.  :x  35;  12 


Arizona , 
Arkansas,  Little  Sock 
California,  Sacre~iento 
Colorado,  Denver  902::. 


Connectiouo 


Karrf: 


Xasn.ng: 


2  0  013 


De- aware , 

Florida, 

Georgia, 


Dover  19901 

Tallahasse  32399-0300, 
Atlanta 


3401 •334^ 

(907) 

(602} 

:  4 (501' 

:i4 (916) 

(303; 

[2    0816 (860) 

;00 (202) 

(302) 

t  8  5  0  .- 


30334 (404) 


Hawaii,  Honolulu  563  11. 


Ida.^ 


Boise  83' 


Illinois, 


Springfield  62' 


Indiana,  Indianapolis  45204  2787 


(808) 
(208; 
(217) 
(317) 


Iowa,  Des  Momes 


;:319 (515; 


Kansas,  TopeKa  55612. 


:785) 


Kentjc 


Fran.^f  cr 


t     41602 (502) 


Louisiana  ,  Baton  Rcuge  ^0  304 (225) 

Maine,  Augusta  04333 (207) 

Maryland,  Baltincre  21202 (410) 

Massaohuset 
Michigan, 
Minnesota , 
Mississippi 


Bosto 


.4 (617) 


l^ansing  489C9 (517) 

(651) 

(601) 


St.  Paul  55101 


lackscn  3  92  05 


Missouri,  Jefferson  City  63102-0  69  0 (573) 

Montana,  Helena  59604  4009 (406) 

(402) 

(775) 


Nebraska,  Lincoln  685i: 


Nevada , 


'arson  City  89' 


New  Hampshire  ,  Concord  0  33C1 (603! 


;rsey,  Trenton  08625 


New 

N'ew  Mexico,  Sante  Fe  8''504-1269. 


(609) 

(505) 

New  York,  New  York  10013 (212) 

North  Carolina,  Raleigh  2''611 (919) 


North  Dakota  ,  Bismarck  58505 (701) 

Ohio,     CoIu7±;us    43266-0566 (614; 


/    "3152-3403 (405) 

(503) 

.-ania,  Harrisburg  1^120 (717) 

5anturce  0091 0  3330 (787) 


Oklahoma,  Oklahoma  : 

Oregon,  Salem  97310 

Penns^ 

Puerto  Rico, 

Rhode  Island,  Providence 

South  Carolina, 


:9C3 


loluTiia    2  9202  -3 


South    Dakota,     Fierre    5750: 
Tennessee,    Nashville    3^24; 


.exas 

Utah, 


Au  s  t  i  n 


■8714 


(10- 


Salt    Lake    Cifj 
Verm.ont      Montoelier 


(401) 

(803) 

(605) 

-0565 (615) 

;512) 

:80i) 

;802) 


12  01 
101. 


Virgin  Islands,  St 

Virginia,  Ric 

Washington   Olym.pia  985C- 


'irgmia , 


nar  lest : 


West 

Wis- 

Wyoming,  Cneyenne  3  2  002 


!5620 

Inomas  00802 ',340) 

)nd  2  3209 (804) 

(360) 

(3  04 ) 

(608) 


Madison  53' 


2  53; 
•3^3 


:3o- 


269 
465 
912 
371 
492 
894 
297 
727 
739 
922 
656 
586 
334 
782 
232 
281 
296 
564 
342 
624 
468 
521 
373 
296 
359 
751 
444 
471 
687 
271 
292 
827 
480 
733 
328 
644 
521 
947 
787 
722 
222 
737 
773 
741 
463 
538 
828 
773 
371 
753 
558 
266 
-777 


-3550 
-2515 
-8400 
-2600 
-3500 
-7499 
-3800 
-8000 
-4251 
-3100 
-2056 
-2790 
-4250 
-4515 
-2385 
-5705 
-7801 
-3630 
-5900 
-8475 
-2090 
-7794 
-9273 
-6848 
-3569 
-4126 
-2040 
-2201 
-4270 
-2261 
-5360 
-4500 
-6400 
-7349 
-2440 
-2658 
-2828 
-7980 
-5173 
-8686 
-2223 
-6160 
-3563 
-2241 
-6464 
-3800 
-3301 
-6449 
-9741 
-7301 
-3394 
-0102 
-7401 


See  Footnotes/Notes  at  end  of  Circular 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  207 

[Docket  No.  FR-4679-»-01] 
RIN  2502-AH64 

Mortgage  Insurance  Premiums  in 
Multitamily  Housing  Programs 

agency:  Office  of  Assistant  Secretar>'  for 
Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  interim  rule. 


summary:  hud  currently  has  statutory 
authoritv  to  set  the  mortgage  insurance 
premiums  ("MIP")  for  multifamily 
programs  from  one-fourth  to  one  percent 
of  the  outstanding  principal  balance  per 
annum.  However.  HLTi's  current 
regulations  currently  set  the  MIP  at  a 
specific  figure,  one-half  of  one  percent 
in  most  programs.  This  interim  rule 
revises  current  regulations  to  permit  the 
Secretary  to  set  mortgage  insurance 
premiums  by  program  within  the  full 
range  of  HUT)'s  statutory  authority 
through  notice,  making  it  easier  for  HUD 
to  respond  more  efficiently  to  changing 
market  and  programmatic  conditions, 
and  maJting  it  possible  to  continue  these 
programs  for  the  remainder  of  fiscal  year 
2001  and  into  2002. 
DATES:  Effective  Date:  August  1.  2001 

Comment  Due  Date:  August  31.  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW, 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title 
Facsimile  (F.AX)  comments  are  not 
acceptable.  A  copy  of  each 
conununication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McCullough,  Director,  Office  of 
Multifamily  Development,  US 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  at  (202)  708- 
1142.  Persons  with  hearing  or  speech 
impairments  may  access  these  numbers 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  203(c)(1)  of  the  National 
Housing  Act  authorizes  the  Secretary  to 
set  the  premium  charge  for  insurance  of 


mortgages  under  the  various  programs 
in  Title  II  of  thf'  National  Housing  Act. 
The  range  within  which  the  Secretary 
may  set  such  i.harges  must  be  between 
one-fourth  of  one  percent  per  annum 
and  one  percent  per  annum  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  anv  time.  (See 
12  U.S.C.  1709((:)(1)) 

Hl'D's  multifamilv  mortgage 
insurance  program  regulations  have 
generally  set  the  MIP  at  a  specific 
percentage  amount  within  the 
authorized  range  and  have  not  reflected 
the  authorized  range.  Thus,  for  example, 
24  CFR  207  252  and  207  252a(a)  have 
set  the  general  MIP  rate  for  most 
mortgage  insurance  programs  at  one-half 
of  one  pert:ent  of  the  average 
outstanding  principal  balance  of  the 
mortgage  per  year.  There  are  other 
programs  where  the  MIP  has  been  set  at 
the  maximum  authorized  amount,  for 
example,  the  first  year  mortgage 
insurance  premium  for  section  223(f) 
specified  in  section  207.252b. 

Each  year.  Congress  appropriates 
funds  to  cover  HUD's  credit  subsidy 
needs,  based  on  an  assessment  of  the 
probable  risk  of  loss  in  the  insurance 
programs.  The  Federal  Credit  Reform 
Act  of  1990.  2  U.S.C,  661  et  seq. 
(■"FCRA")  requires  that  the  budgetary- 
treatment  for  all  direct  loan  and  loan 
guarantee  programs  recognize,  in 
advance,  the  estimated  net  cost  to  the 
Federal  Government  resulting  from 
these  transactions  In  other  words, 
under  FCRA.  HUD  is  required  to 
estimate  the  probable  cost  to  the  agency 
of  all  multifamily  mortgages  it  insures 
and  must  reque.st  "credit  subsidy"  as 
part  of  its  budget  each  fiscal  year  to 
cover  those  costs  For  example,  the  most 
popular  of  HUD's  multifamily 
construction  programs.  Section 
221(d)(4).  currently  requires  a  subsidy 
of  3.35  cents  for  each  dollar  of  loan 
insured. 

Due  to  greater  than  anticipated 
requests  for  loan  insurance 
commitments  by  HUD.  the  existing 
credit  subsidy  is  insufficient  for  HUD  to 
continue  the  following  programs: 
section  207  for  new  construction/ 
substantial  rehabilitation  and 
manufactured  home  parks,  section  220 
for  housing  in  urban  renewal  areas, 
sections  221(d)(3).  221(d)(4),  223(d) 
operating  loss  loans,  section  231 
housing  mortgage  insurance  for  the 
elderly.  Section  234(d)  for 
condominiums,  section  241(a) 
supplemental  loans  for  multifamily 
projects,  and  HOPE  VI  projects  under 
the  sections  207,  220,  221(d)(4)  and  231 
programs.  Because  of  this  lack  of 
necessary  credit  subsidy,  these 
programs  will  not  be  able  to  continue  to 


operate  throughout  the  fiscal  year.  HUD 
is  anticipating  some  additional  credit 
subsidy  to  be  appropriated  in  the  near 
future  for  the  remainder  of  Fiscal  Year 
(FY)  2001.  but  it  will  not  be  sufficient 
to  fund  all  outstanding  requests  for 
commitments.  In  addition,  it  is 
anticipated  that  only  a  small  amount  of 
credit  subsidy  will  be  available  in  FY 
2002.  For  these  reasons,  HUD  is  revising 
certain  multifamily  mortgage  insurance 
programs  to  eliminate  or  substantially 
reduce  the  need  for  credit  subsidy  by 
amending  its  regulations  to  allow  the 
Secretary  to  raise  mortgage  insurance 
premiums  to  the  full  extent  of  his 
statutory  authority.  The  Secretary  will 
proceed  to  set  the  actual  MIP  within  the 
statutory  and  new  regulatory  limits  by 
notice  as  described  below. 

B.  This  Interim  Rule 

This  interim  rule  revises  Subpart  B 
"Contract  Rights  and  Obligations"  of 
Part  207  "Multifamily  Housing 
Mortgage  Insurance"  so  that  the 
provisions  on  mortgage  insurance 
premiums  reflect  the  statutory  language, 
and  allow  the  Secretary  to  raise  or  lower 
mortgage  premiums  within  the  statutory 
limits  through  notice. 

Where  "one-half  of  one  percent" 
appears  in  §§  207.252  and  207.252a,  this 
interim  rule  changes  that  phrase  to  "not 
less  than  one-fourth  of  one  percent  nor 
more  than  one  percent  as  the  Secretary 
shall  determine."  Where  the  regulations 
have  specified  that  a  one  percent 
premium  will  be  charged,  including 
during  the  first  year  mortgage  insurance 
premium  for  the  Section  223(fl  program 
specified  in  §  207.252b,  and  for 
properties  located  near  military 
installations  insured  under  Special  Risk 
Insurance  Fund,  as  set  forth  in 
§  207.252c,  the  one  percent  premium 
remains  and  there  is  no  change  in  the 
regulations  to  §§  207.252b  or  207.252c. 
There  is  no  change  to  regulations  at 
§  207.252d  (late  charge)  or  to  §  207.252e 
(electronic  transmission  of  premiums). 

An  increase  as  described  below  in  the 
mortgage  premium  for  mortgages  under 
the  section  221(d)(4),  section  207. 
section  207  for  mobile  home  parks, 
section  220,  section  231,  section  234(d) 
and  HOPE  VI  projects  under  sections 
207,  220.  221(d)(4),  and  231  will  result 
in  a  decrease  in  the  credit  subsidy 
needed  for  those  programs  for  the 
remainder  of  FY  2001,  and  the 
elimination  of  credit  subsidy 
requirements  for  FY  2002.  The  section 
221(d)(3),  section  223(d),  and  section 
241(a)  for  apartments  programs  will 
continue  to  require  some  credit  subsidy 
in  both  FY  2001  and  FY  2002,  albeit  a 
reduced  amount. 
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C.  Changes  in  NOP 

No  later  than  the  date  this  interim 
rule  becomes  effective,  HUD  will  issue 
a  separate  notice  increasing  its  mortgage 
insiu-ance  premium  requirements  for 
certain  multifamily  programs  that 
currently  require  credit  subsidy  to 
reduce  the  credit  subsidy  rates  and  the 
need  for  credit  subsidy.  Other  programs 
will  keep  the  premiums  in  effect  prior 
to  the  notice.  Based  on  HUD's  analysis 
of  credit  subsidy  needs,  for  the  period 
from  the  effective  date  of  this  rule  to 
September  30,  2001,  the  notice  will 
change  certain  mortgage  insurance 
programs,  now  having  a  mortgage 
premium  of  0.5%  of  the  outstanding 
principal  balance  of  the  insured  loan,  to 
programs  with  a  mortgage  premiiun  of 
0.8%  of  the  outstanding  principal 
balance.  HUD  will  make  future  changes 
by  notice  as  credit  subsidy  allocations 
and  program  needs  dictate,  although 
HUD  currently  plans  to  keep  the  0.8% 
rate  in  effect  through  FY  2002.  HUD  will 
provide  30  days  for  public  comment  on 
all  such  future  changes  in  mortgage 
insurance  premiiuns.  Changes  made  by 
this  rule  in  the  method  for  setting 
mortgage  insurance  premiums  will  be 
applied  in  accordance  with  24  CFR 
207.499. 

The  mortgage  insurance  premiums,  by 
program,  will  be: 


Multifamily  loan  program 


Section  207— Multifamily  Hous- 
ing— new/sub.  Rehab 

Section  207— Mobile  Home 
Parks 

Section  220— Housing  In  Urban 
Renewal  Areas 

Section  221(d)(3)  and 
221(d)(4)— Moderate  Income 
Housing  

Section  223(a)(7)  Refinancing  of 
Insured  Multifamily  Project 

Section  223(d)  Operating  Loss 
Loans  

Section  207/223(f)  Purchase  or 
Refinance — housing 

Section  231  Housing  for  the  El- 
derly   

Section  232  Health  Care  Facili- 
ties   

Section  232  pursuant  to  Section 
223(f)  Purchase  or  Refinance 
Transactions 

Section  234(d)  Condominium 
Housing  

Section  241(a)  Additions  &  Im- 
provements for  Apartments  .... 

Section  241(a)  Additions  &  Im- 
provements for  Health  Care 
Facilities  

Section  242 — Hospitals 

Title  XI— Group  Practice 

HOPE  VI  Projects— {207,  220, 
221(d)(4)  and  231] 


Percent ' 


0.8 
0.8 
0.8 

0.8 
0.5 
0.8 
0.5 
0.8 
0.5 

0.5 
0.5 
0.8 


0.5 
0.5 
0.5 

0.8 


Multifamily  loan  program 

Low  Income  Tax  Credit  Projects 
[207,  220,  221(d)(4)  and  231] 
without  HOPE  VI  


Percent ' 


0.5 


mortgage     insurance    permiums 


^  Annual 
charged. 

Absent  any  change  in  law.  premium 
rate  changes  will  not  apply  to  mortgages 
which  have  received  a  firm  commitment 
and  a  sufficient  obligation  of  credit 
subsidy;  such  mortgagees  may  continue 
to  proceed  to  closing  at  the  committed 
amount  with  the  premium  rate  in  effect 
before  the  change  made  by  this  rule  and 
the  notice  to  be  issued  on  or  before  its 
effective  date.  An  obligation  of  credit 
subsidy  occurs  when  the  mortgagee  has 
notified  the  appropriate  HUD  office  in 
wrriting  of  the  acceptance  of  the  firm 
commitment  by  the  mortgagee  and  the 
borrower,  and  has  received  notice  in 
vkTiting  from  HUD  that  there  is  sufficient 
credit  subsidy  to  cover  the  mortgage 
amount  for  which  a  firm  commitment 
was  received. 

All  firm  commitments  for  these 
programs  to  be  issued,  reissued  or 
amended  on  or  after  the  effective  date  of 
this  rule  and  its  implementing  notice 
must  be  processed  at  the  0.8%  rate.  In 
the  case  of  commitments  having  a 
sufficient  obligation  of  credit  subsidy, 
amendments  to  those  commitments  that 
do  not  affect  the  mortgage  amoiuit  need 
not  be  reprocessed  at  the  new  premium 
rate.  All  projects  in  the  Headquarters 
queue  that  did  not  receive  an  obligation 
of  credit  subsidy  prior  to  the  effective 
date  of  this  rule  and  its  implementing 
notice  will,  subject  to  the  availability  of 
credit  subsidy  and  any  conditions  that 
may  be  imposed  on  such  availability, 
not  be  reprocessed  at  the  new  rate  but 
will  continue  to  be  processed  at  the  rate 
on  which  the  commitment  was  based. 
Notwithstanding  the  previous  sentence, 
all  projects  in  the  Headquarters  queue 
that  did  not  receive  an  obligation  of 
credit  subsidy  prior  to  the  effective  date 
of  this  rule  and  implementing  notice, 
upon  the  request  of  the  mortgagee,  will 
be  reprocessed  at  the  new  premiiun 
rates. 

In  accordance  with  24  CFR  200.40, 
HUD  will  refund  to  the  mortgagee  any 
firm  commitment  application  fee,  if  the 
mortgagee  advises  the  Field  Office  in 
writing  that  it  wishes  to  withdraw  its 
application  or  surrender  its  outstanding 
firm  commitment  because  of  the 
increase  in  the  mortgage  insurance 
premium. 

D.  Findings  and  Clearances 

Justification  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 


effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advanced  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procfedure  is  "impractical. 
unnecessar\',  or  contrary  to  the  public 
interest"  (see  24  CFR  10,1).  Because  the 
credit  subsidy  appropriated  for  FY  2001 
HUD  mortgage  insurance  programs 
affected  by  this  rule  has  been  almost 
completely  committed,  and  the 
additional  credit  subsidy  HUD  is 
anticipating  will  not  suffice  to  cover 
upcoming  requests  currently  in  the 
application  pipeline.  HUD  is  facing  the 
near-term  shutdown  of  those  programs. 
It  is  in  the  public  interest  for  those 
programs  to  continue  so  that  the  various 
low  and  moderate  income  multifamily 
projects,  for  which  mortgage  insurance 
is  made  available  by  HUD's  programs, 
can  continue  to  receive  the  HUD- 
insured  mortgage  funding  that  makes 
such  housing  possible.  The  business 
community,  as  well,  needs  continuity  if 
these  programs  are  to  remain  useful 
vehicles  for  housing  production. 
Therefore,  HUD  finds  that  good  cause 
exists  to  have  the  regulations  reflect  the 
statutory  requirements  so  that  the 
Secretary  has  the  flexibility  to  adjust  the 
MIPs  within  those  requirements  as 
necessary  so  that  the  programs  can 
continue  uninterrupted  throughout  the 
fiscal  year.  The  changes  being  made  by 
this  rule  are  prospective  only  and  do  not 
affect  existing  commitments. 

HUD  will  be  accepting  comments  on 
this  interim  rule  for  a  60-day  period. 
HUD  will  consider  these  comments  in 
promulgating  the  final  rule. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(0MB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory- 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  the 
Order  (although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW, 
U^ashington,  DC  20410-0500. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
interim  rule,  and  in  so  doing  certifies 
that  this  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  While  this  rule 
does  raise  mortgage  insurance 
premiums  in  certain  programs,  the 
amount  of  increase,  which  is 
constrained  by  HUD's  statutory 
authorization,  is  relatively  small. 
Furthermore,  without  the  increase,  it  is 
likely  that  the  effect  on  business  entities 
will  be  much  greater,  as  a  number  of 
HUD's  mortgage  insurance  programs 
would  have  to  cease  operations 
completely,  causing  hardship  and 
uncertainty  to  those  who  depend  upon 
these  programs  to  secure  mortgages. 
Thus,  this  rule  acts  to  minimize  adverse 
impacts  on  the  business  community. 

Notwithstanding  HUD's 
determination  that  this  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
HUD  specifically  invites  comment 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  the 
preamble. 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(6) 
of  HUD's  regulations,  this  rule  involves 
establishment  of  rate  or  cost 
determinations  and  related  external 
administrative  requirements  and 
jM-ocedures  which  do  not  constitute  a 
development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  building  sites.  Accordingly, 
under  24  CFR  50.19(c)(6),  this  rule  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Pohcy  Act  of 
1969  (42  U.S.C.  4321). 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  This  rule 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
govenmients  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4: 
approved  March  22,  1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulator^'  actions  on  State,  local,  and 


tribal  governments,  and  on  the  private 
sector.  This  interim  rule  does  not 
impose  anv  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  on 
the  private  sector,  within  the  meaning  of 
the  UMRA. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  applicable  to  the 
program  affected  by  this  rule  is  14.134. 

List  of  Subjects  in  24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  Solar  energy. 

For  the  reasons  stated  in  the 
preamble.  HUD  amends  24  CFR  part  207 

as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  is  revised  to  read  as  follows: 

Authority:  12  D.S.C   1701z-n(e). 
1709(c)(1).  1713  and  1715b;  42  U.S.C. 
3535(d). 

Subpart  B— Contract  Rights  and 
Obligations — Premiums 

2.  Revise  §  207.252  to  read  as  follows: 

§  207.252    First,  second  and  third 
premiums. 

The  mortgagee,  upon  the  initial 
endorsement  of  the  mortgage  for 
insurance,  shall  pay  to  the 
Commissioner  a  first  mortgage 
insurance  premium  equal  to  not  less 
than  one-fourth  of  one  percent  nor  more 
than  one  percent  as  the  Secretary  shall 
determine  of  the  original  face  amount  of 
the  mortgage.  The  specific  premiimi  to 
be  charged  will  be  set  forth  in  Federal 
Register  notice. 

(a)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year 
following  the  date  of  such  initial 
insurance  endorsement,  the  mortgagee, 
upon  the  anniversary  of  such  insurance 
date,  shall  pay  a  second  premium  equal 
to  not  less  than  one- fourth  of  one 
percent  nor  more  than  one  percent  as 
the  Secretary'  shall  determine  of  the 
original  face  amount  of  the  mortgage. 
On  the  date  of  the  first  principal 
payment,  the  mortgagee  shall  pay  a 
third  premium  equal  to  not  less  than 
one-fourth  of  one  percent  nor  more  than 
one  percent  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  following  year  which  shall  be 
adjusted  so  as  to  accord  with  such  date 
and  so  that  the  aggregate  of  the  said 
three  premiums  shall  equal  the  sum  of: 

(1)  One  percent  of  the  average 
outstanding  principal  obligation  of  the 


mortgage  for  the  year  following  the  date 
of  initial  insurance  endorsement;  and 
(2)  Not  less  than  one-fourth  of  one 
percent  nor  more  than  one  percent  per 
annum  as  the  Secretary  shall  determine 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for  the  period 
from  the  first  anniversary  of  the  date  of 
initial  insurance  endorsement  to  one 
year  following  the  date  of  the  first 
principal  payment. 

(b)  It  the  date  of  the  first  principal 
payment  is  one  year,  or  less  than  one 
year  following  the  date  of  such  initial 
insurance  endorsement,  the  mortgagee, 
upon  such  first  principal  payment  date, 
shall  pay  a  second  premium  equal  to  not 
less  than  one-fourth  of  one  percent  nor 
more  than  one  percent  as  the  Secretary 
shall  determine  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  following  year  which 
shall  be  adjusted  so  as  to  accord  with 
such  date  and  so  that  the  aggregate  of 
the  said  two  premiums  shall  equal  the 
sum  of: 

(1)  One  percent  per  annum  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  period  from  the 
date  of  initial  insurance  endorsement  to 
the  date  of  first  principal  payment;  and 

(2)  Not  less  than  one- fourth  of  one 
percent  nor  more  than  one  percent  as 
the  Secretary  shall  determine  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  year  following 
the  date  of  the  first  principal  payment. 

(c)  Where  the  credit  instrument  is 
initially  and  finally  endorsed  for 
insurance  pursuant  to  a  Commitment  to 
Insure  Upon  Completion,  the  mortgagee 
on  the  date  of  the  first  principal 
payment  shall  pay  a  second  premium 
equal  to  not  less  than  one-fourth  of  one 
percent  nor  more  than  one  percent  a$ 
the  Secretary  shall  determine  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  year  following 
such  first  principal  payment  date  which 
shall  be  adjusted  so  as  to  accord  with 
such  date  and  so  that  the  aggregate  of 
the  said  two  premiums  shall  equal  the 
sum  of  not  less  than  one-fourth  of  one. 
percent  nor  more  than  one  percent  per 
annum  as  the  Secretary  shall  determine 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for  the  period 
from  the  date  of  the  insurance 
endorsement  to  one  year  following  the 
date  of  the  first  principal  payment. 

(d)  Until  the  mortgage  is  paid  in  full, 
or  until  receipt  by  the  Commissioner  of 
an  application  for  insurance  benefits,  or 
until  the  contract  of  insurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner,  the  mortgagee,  on 
each  aimiversary  of  the  date  of  the  first 
principal  payment,  shall  pay  an  annual 
mortgage  insurance  premium  equal  to 
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not  less  than  one-fourth  of  one  percent 
nor  more  than  one  percent  as  the 
Secretary  shall  determine  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
on  which  such  premium  becomes 
payable. 

(e)  The  premiums  payable  on  and 
after  the  date  of  the  first  principal 
payment  shall  be  calculated  in 
accordance  with  the  amortization 
provisions  without  taking  into  account 
delinquent  payments  or  prepayments. 

(f)  Premiums  shall  be  payable  in  cash 
or  in  debentures  at  par  plus  accrued 
interest.  All  premiums  are  payable  in 
advance  and  no  refund  can  he  made  of 
any  portion  thereof  except  as  hereinafter 
provided  in  this  subpart. 

(g)  Any  change  in  mortgage  insurance 
premiums  pursuant  to  this  section  will' 
apply  to  new  commitments  issued  or 
reissued  on  or  after  August  1,  2001  and 
any  notice  setting  mortgage  insurance 


premiums  issued  pursuant  to  this 
section. 

3.  Revise  §  207.252a  to  read  as 
follows:  — 


§207.2S2a 
loans. 


Premiums— operating  loss 


(a)  The  mortgagee,  upon  the  insurance 
endorsement  of  the  increase  loan  credit 
instrument  covering  the  operating  loss 
loan,  shall  pay  to  the  Commissioner  a 
first  mortgage  insurance  premium  of  not 
less  than  one- fourth  of  one  percent  nor 
more  than  one  percent  as  the  Secretary 
shall  determine  of  the  original  amount 
of  the  loan. 

(b)  The  provisions  of  paragraphs  (d), 
(e),  (f)  and  (g)  of  Sec.  207.252  shall 
apply  to  operating  loss  loans. 

4.  Add  a  new  24  CFR  207.254  to  read 
as  follows: 

§207.254    Changes  in  premiums;  manner 
of  publication. 

Notice  of  future  premium  changes 
will  be  published  in  the  Federal 


Register.  The  Department  will  propose 
MIP  changes  for  multifamily  mortgage 
insurance  programs  and  provide  a  30- 
day  public  comment  period  for  the 
purpose  of  accepting  comments  on 
whether  the  proposed  changes  are 
appropriate.  After  the  comments  have 
been  considered,  the  Department  will 
publish  a  final  notice  announcing  the 
premiums  for  each  program  and  their 
effective  date.  The  provisions  of 
paragraph  (g)  of  24  CFR  207.252  shall 
apply  to  any  notice  of  future  premium 
changes  published  pursuant  to  this 
section. 

Dated:  June  12.  2001. 
John  C.  Weicher, 

Assistant  Secretary  for Housing-Fedtral 

Housing  Commissioner 

[FR  Doc.  01-16594  Filed  6-29-01:  8:4.5  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4679-^4-02] 

Increase  In  Certain  FHA  Multitamlly 
Mortgage  Insurance  Premiums 

AGENCY:  Office  of  the  Assistant 
Secretan-  for  Housing— Federal  Housing 
Commissioner.  HLT). 
action:  Notice 


SUMMARY:  This  notice  sets  new  mortgage 
insurance  premiums  (MIPs)  in 
multifamily  housing  programs  pursuant 
to  the  interim  rule  entitled  ■Mortgage 
Insurance  Premiums  in  Multifamily 
Housing  Programs"  published 
elsewhere  in  today  s  Federal  Register 
This  notice  raises  the  multifamily 
insurance  premium  to  80  basis  points  in 
certain  FHA  multifamily  programs 
where  the  premium  was  previously  set 
at  50  basis  points. 

DATES:  Effective  Date:  August  1,  2001 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  and 
responses  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410-0500 


Communications  should  refer  to  the 
above  docket  number  and  title, 
Facsimile  (FAX)  responses  are  not 
acceptable.  A  copy  of  each  response  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.  eastern  time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McCullough.  Director.  Office  of 
Multifamily  Development,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  (202)  708-1142. 
Hearing  or  speech-impaired  individuals 
mav  access  these  numbers  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339  (this  is  a  toll- 
free  number) 
SUPPLEMENTARY  INFORMATION: 

Background 

Introduction 

HUD's  interim  rule  titled  "Mortgage 
Insurance  Premiums  in  Multifamily 
Housing  Programs,"  published 
elsewhere  in  today's  Federal  Register 
("the  interim  rule")  revises  HUD's 
regulations  at  24  CFR  207.252  and 
207  252a.  and  adds  a  new  §  207.254  to 
permit  the  Secretary  of  HUD  to  set  the 


mortgage  insurance  premium  (MIP)  at  a 
rate  between  orle-fourth  of  one  percent 
and  one  percent  of  the  outstanding 
principal  balance  per  annum.  With  this 
change,  these  revised  regulations,  which 
are  incorporated  by  reference  in  the 
regulations  of  each  of  the  multifamily 
programs  listed  in  this  Notice,  reflect 
the  statutory  authority  to  set  MIP 
interest  rates  as  authorized  in  section 
203(c)(1)  of  the  National  Housing  Act. 
Until  this  change,  the  annual  MIP  had 
been  set  by  regulations  at  one-half  of 
one  percent  for  almost  all  of  HUD's  FHA 
multifamily  mortgage  insurance 
programs. 

The  interim  rule  also  provides  notice 
that  the  Secretary  will  increase  the  MIP 
for  certain  multifamily  insured  mortgage 
programs.  The  new  MIP  will  take  effect 
upon  the  effective  date  of  the  interim 
rule,  which  is  30  days  after  publication 
in  the  Federal  Register.  This  Notice  sets 
the  MIP  for  the  programs  listed  in  the 
table  below  as  of  the  effective  date  of  the 
interim  rule. 

As  of  the  effective  date  of  the  interim 
rule,  the  multifamily  mortgage 
insurance  premiums  shall  be  those 
premiums  as  provided  in  the  following 
table: 


Multilamily  Loan  Program 


Section  207— Multrfamily  Housing— new  construdion/substantial  rehabilitation  

Section  207— Manufactured  Home  Parks  

Section  220 — Housing  In  Urban  Renewal  Areas  

Section  221(d)(3)  and  221  (d)(4y— Moderate  Income  Housing 

Section  223(a)(7)  Refinancing  of  Insured  Multifamily  Pro)ect  

Section  223(d)  Operating  Loss  Loans,  both  apartments  and  health  care  facilities 

Section  207/223(f)  Purchase  or  Refinance— housing      

Section  231  Housing  for  the  Elderly 

Section  232  Health  Care  Facilities    

Section  232  pursuant  to  Section  223(f)  Purchase  or  Refinance  Health  Care  Facilities 
Section  234(d)  Condominium  Housing 

Section  241(a)  Additions  &  Improvements  for  Apartments     "  

Section  241(a)  Additions  &  Improvements  for  Health  Care  Facilities    

Section  242— Hospitals      

Trtle  XI— Group  Practice        

HOPE  VI  Projects— (207.  220  221(d)(4)  and  231]  

Tax  Credit  Proiects  [207  220  221(d)(4)  and  231]  without  HOPE  V! 


Annual  mortgage 

insurance  premiums 

charged 


.8% 

.8% 

.8% 

.8% 

.5% 

.8% 

.5% 

.8% 

.5% 

.5% 

.5% 

.8% 

.5% 

JS% 

.5% 

.8% 

.5% 


The  multifamily  mortgage  insurance 
premiums  are  increased  to  80  basis 
points  from  50  basis  points  for  the 
following  programs,  as  shown  in  the 
table,  above.  The  programs  are  the  same 
as  those  which  require  credit  subsidy  in 
FY  2001.  as  specified  in  Mortgagee 
Letter  01-10:  Section  221(d)(3) 
apartments  or  cooperatives;  sections 
207,  220.  221(d)(4)  and  231  HOPE  VI 
transactions  with  or  without  Low- 
Income  Housing  Tax  Credits;  New 
construction/ substantial  rehabilitation 
apartments  financed  without  Low 


Income  Housing  Tax  Credits  under 
sections  207.  220.  221(d)(4)  and  231; 
section  207  manufactured  home  parks, 
section  241(a)  supplemental  loans  for 
additions  or  improvements  uf 
apartments,  with  or  without  Low 
Income  Housing  Tax  Credits,  and 
section  223(d)  operating  loss  loans  on 
apartments  and  health  care  facilities. 

The  mortgage  insurance  premium 
remains  at  50  basis  points  for  mortgages 
insured  under  sectitms  223(a)(7),  207 
pursuant  to  223(0.  232.  232  pursuant  to 
223(f).  234(d).  241(a)  fur  health  care 


facilities,  242,  Title  XI.  and  for  new 
construction/substantial  rehabilitation 
under  sections  207.  220.  221(d)(4),  and 
231  with  Tax  Credits,  but  without  HOPE 
VI. 

For  Programs  Subject  to  the  Increased 
Premiums 

The  following  rules  are  applicable  for 
those  programs,  shown  in  the  table 
above,  where  the  mortgage  insurance 
premium  is  increased  to  80  basis  points. 
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A.  Firm  Commitments  Issued  or 
Reissued  on  or  After  the  Effective  Date 
of  This  Notice 

The  mortgagee,  upon  the  initial 
endorsement  of  the  mortgage  for 
insiirance,  shall  pay  to  the 
Commissioner  a  first  mortgage 
insurance  premium  equal  to  0.8  percent 
of  the  original  face  amount  of  the 
mortgage. 

(a)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year 
following  the  date  of  such  initial 
endorsement,  the  mortgagee,  upon  the 
anniversary  of  such  insurance  date, 
shall  pay  a  second  premium  equal  to  0.8 
percent  of  the  original  face  amount  of 
the  mortgage.  On  the  date  of  the  first 
principal  payment,  the  mortgagee  shall 
pay  a  third  premium  equal  to  0.8 
percent  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  following  year  which  shall  be 
adjusted  so  as  to  accord  with  such  date 
and  so  that  the  aggregate  of  the  three 
premiums  shall  equal  the  sum  of: 

(1)  One  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
of  initial  insurance  endorsement,  and 

(2)  0.8  percent  per  annum  of  the 
average  outstanding  principal  obligation 
for  the  period  following  the  first 
anniversary  of  the  date  of  initial 
insurance  endorsement  to  one  year 
following  the  date  of  the  first  principal 
payment. 

(b)  If  the  date  of  the  first  principal 
payment  is  one  year,  or  less  than  one 
year  following  the  date  of  the  such 
initial  insurance  endorsement,  the 
mortgagee,  upon  such  first  principal 
date,  shall  pay  a  second  premium  of  0.8 
percent  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  following  year  which  shall  be 
adjusted  to  accord  with  such  date  and 
so  that  the  aggregate  of  the  said  two 
premiums  shall  equal  the  sum  of: 

(1)  One  percent  per  annum  of  the 
average  outstanding  principal  obligation 


of  the  mortgage  for  the  period  from  the 
date  of  initial  insurance  endorsement  to 
the  date  of  first  principal  payment,  and 

(2)  0.8  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  the  date 
of  the  first  principal  payment. 

(c)  Where  the  credit  instrument  is 
initially  and  finally  endorsed  for 
insurance  pursuant  to  a  Commitment  to 
Insure  Upon  Completion,  the  mortgagee 
on  the  date  of  the  first  principal 
payment  shall  pay  a  second  premium 
equal  to  0.8  percent  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  year  following  such 
first  principal  payment  date  which  shall 
be  adjusted  so  as  to  accord  with  such 
date  and  so  that  the  aggregate  of  the  said 
two  premiums  shall  equal  the  sum  of 
0.8  percent  per  annum  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  period  from  the  date  of 
the  insurance  endorsement  to  one  year 
following  the  date  of  the  first  principal 
payment. 

Until  the  mortgage  is  paid  in  full,  or 
until  receipt  by  the  Commissioner  of  an 
application  for  insurance  benefits,  or 
until  the  contract  of  insurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner,  the  mortgagee,  on 
each  anniversary  of  the  date  of  the  first 
principal  payment,  shall  pay  an  annual 
mortgage  insiurance  premium  equal  to 
0.8  percent  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  year  following  the  date  on  which 
such  premium  becomes  payable. 

B.  For  Those  Programs  Where  the 
Premium  Remains  at  0.5  Percent 

For  those  programs  where  the 
premium  is  unchanged  at  0.5  percent, 
according  to  the  chart,  above,  the 
mortgage  insurance  premium  is  in 
accordance  with  paragraph  1(a),  (b).(c), 
and  (d),  above,  except  that  wherever  0.8 
percent  appears,  the  number  0.5  percent 
should  be  inserted  in  lieu  of  0.8  percent. 


Transition  Rules 


The  interim  rule  on  this  subject 
published  elsewhere  in  today's  Federal 
Register  includes  transition  provisions. 
There  may  be  changes  in  those 
transition  provisions  due  to  potential 
changes  in  law  being  contemplated, 
HUD  will  advise  on  whether  the 
transition  provisions  in  the  interim  rule 
remain  in  effect  or  are  changed  in  a 
future  Notice. 

Credit  Subsidy 

Mortgagee  Letters  will  be  issued  from 
time  to  time  to  advise  mortgages  of  any 
requirements  for  credit  subsidy,  and  the 
availability  of  credit  subsidy.  The 
increase  in  the  MIP  substantially 
reduces  the  requirement  for  credit 
subsidy  in  FY  2001,  and  for  FY  2002  it 
is  expected  that  only  three  programs 
will  require  credit  subsidy:  section 
221(d)(3)  for  nonprofits  and  certain 
other  borrowers  for  new  construction  or 
substantial  rehabilitation,  section  223(d) 
for  operating  loss  loans  for  housing  and 
health  care  facilities,  and  section  241(a) 
for  supplemental  loans  for  additions  or 
improvements  to  existing  apartments. 

Refund  of  Application  Fees 

The  Multifamily  Hubs  or  Program 
Centers  will  refund  FHA  application 
fees  without  question  to  mortgagees 
who  wish  to  surrender  outstanding 
commitments  or  to  withdraw  their 
pending  applications  because  of  the 
increase  in  MIP.  The  refund  policy 
includes  applications  in  the  SAMA, 
Feasibility,  Conditional  Commitment 
(Section  241(a)  only)  stages  as  well  as 
the  firm  commitment. 

Dated:  lune  26.  2001 
John  C.  Weicher, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner 

[FRDoc.  01-16595  Filed  6-2?>-()l.  H  45  ami 
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REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  JULY  2,  2001 

COMMERCE  DEPARTMENT 

International  Trade 
Administration 

Watches   watch  movements 
and  lewelry 

Duty-exemption  allocations- 
Virgin  Islands   Guam 
American  Samoa    and 
Northern  Manana 
Islands   published  7-2- 
01 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atniospheric  Administration 

Fishery  conservation  and 
management 
West  Coast  States  and 
Western  Pacific  fisheres— 
Pacific  Coast  groundfish 
published  6-1-01 
Manne  mammals 
Humpback  whaies  m 
Alaska,  approach 
prohibition    published  5- 
31-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs 
Ambient  air  quality 
standards    national — 

Weirlon    WVA 
nonattainment  area, 
published  5-16-01 
Air  quality  implementation 
plans    approval  and 
promulgation    various 
States 

Arizona,  published  5-1-01 
California,  published  5-2-01 
Air  quality  implementation 
plans    .A  .approval  and 
promulgation    vanous 
States   air  quality  planning 
purposes,  designation  ot 
areas 

Tennessee   published  5-3- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations   table 
ot  assignments 
Arkansas    published  5-23-01 
California   published  5-23-01 

Radio  stations,  table  of 
assignments 

Alaska,  published  6-6-01 


Virginia  and  Man/land 
published  6-5-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
National  Institutes  of  Health 

National  Research  Service 
Awards    published  5-31-01 

INTERIOR  DEPARTMENT 

Watches    watch  movements 
and  lewelry; 
Duty-exemption  allocations — 

Virgin  Islands   Guam 
Anencan  Samoa    and 
Northern  Mariana 
Islands    published  7-2- 

01 

NUCLEAR  REGULATORY 
COMMISSION 

Domestric  licensing 
proceedings  and  issuance  o* 
orders    practice  rules 
High-level  radioactive  waste 
disposal  at  geologic 
repository    licensing 
support  network    design 
standards  for  participating 
websites    published  5-31- 
01 
STATE  DEPARTMENT 
Nationality  and  passports 

Executing  passpon 
application  on  behalf  of 
minor    procedures, 
published  6-4-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Boating  safety 
Accidents  involving 
recreational  vessels 
reports   propertv  damage 
threshold  raised 
published  5-1-01 

Ports  and  waterways  safety 
Nahant  Bay    Swampscott. 

MA    published  7-2-01 
Ulster  Landing,  Hudson 

River    NY    safety  zone 

published  5-31-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 

Boeing    published  6-27-01 

General  Electric  Co 
published  6-15-01 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Fees  assessment    published 
6-1-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  schedule 
Liver  disabilities   published 
5-31-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs 
Value-added  wheal  gluten 
and  wheat  starch  product 
market  development 
program,  comments  due 
by  7-9-01    published  6-8- 
01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management 
Alaska   fisheries  of 
Exclusive  Economic 
Zone — 

Steller  sea  lion  protection 
measures   comments 
due  by  7-9-01 
published  6-13-01 
West  Coast  States  and 
Western  Pacific 
fishenes — 

Pacific  Coast  Groundfish; 
comments  due  by  7-9- 
01    published  5-9-01 
Pacific  Coast  groundfish 
comments  due  by  7-9- 
01    published  6-8-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Futures 
Modernization  Act. 
implementation 

Securities  brokers  or 
dealers    registration  as 
futures  commission 
merchant  or  introducing 
broker   comments  due  by 
7-11-01    published  6-22- 
01 
Securities 
Market  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining, 
narrow-based  security 
index  definition 
application   comments  due 
by  7-11-01    published  7-2- 
01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act; 

implementation 

Substantial  product  hazard 
reports;  comments  due  by 
7-9-01;  published  6-7-01 

ENERGY  DEPARTMENT 

Grants  and  agreements  wth 
for-profit  organizations; 
inquiry    comments  due  by  7- 
9-01.  published  5-8-01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authonty 
delegations 

Delaware;  comments  due  by 
7-9-01.  published  6-8-01 
Air  quality  implementation 
plans;  approval  and 
promulgation,  vanous 
States 

Anzona  and  Califomla, 
comments  due  by  7-9-01; 
published  6-8-01 
California,  comments  due  by 
7-12-01;  published  6-12- 
01 
Indiana,  comments  due  by 
7-9-01.  published  6-7-01 
Minnesota,  comments  due 
by  7-12-01;  published  6- 
12-01 
Montana,  comments  due  by 
7-12-01.  published  6-12- 
01 
Ohio,  comments  due  by  7- 
12-01;  published  6-12-01 
Rhode  Island;  comments 
due  by  7-9-01;  published 
6-8-01 
Texas;  comments  due  by  7- 
11-01;  published  6-11-01 
Clean  Air  Act 
State  and  Federal  Operating 
permits  programs — 
North  Carolina;  comments 
due  by  7-12-01. 
published  6-12-01 
Superfund  program; 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnorities  list 
update;  comments  due 
by  7-12-01    published 
6-12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile  radio 
services — 

Wireless  enhanced  911 
compatibility;  call  back 
capability;  comments 
due  by  7-9-01; 
published  6-13-01 
Radio  broadcasting; 
AM  broadcasters  using 
directional  antennas; 
performance  verification; 
regulatory  requirements 
reduction;  comments  due 
by  7-9-01;  published  4-25- 
01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Public  entity  insurers;  pilot 
project;  comments  due  by 
7-9-01;  published  5-8-01 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation: 
Temporary  Assistance  for 
Needy  Families 
Program — 

High  performance  bonus 
awards  to  States; 
comments  due  by  7-9- 
01;  published  5-10-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Hospital  inpatient  payments 
and  graduate  medical 
education  rates  and  costs; 
Benefits  Improvement  and 
Protection  Act  of  2000 
provisions;  comments  due 
by  7-13-01;  published  6- 
13-01 
Skilled  nursing  facilities; 
prospective  payment 
system  and  consolidated 
billing;  update;  comments 
due  by  7-9-01;  published 
5-10-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (section  8) — 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
maruigement,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  program; 
comments  due  by  7-9- 
01 ;  published  5-9-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practice  and  procedure: 
Prompt  supervisory 
response  and  con-ective 
action;  comments  due  by 
7-9-01;  published  4-10-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
suk)missions: 

Maryland;  comments  due  by 
7-12-01;  published  6-12- 
01 


POSTAL  RATE  COMMISSION 

Practice  and  procedure: 
Electronic  filing  procedures; 
technical  conference; 
comments  due  by  7-9-01; 
published  6-20-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Market  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining; 
narrow-based  security 
index  definition 
application;  comments  due 
by  7-11-01;  published  7-2- 
01 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Small  business  investment 
companies,  certified 
development  companies, 
and  agriculture  industry; 
financial  assistance  and 
size  eligibility 
requirements;  comments 
due  by  7-9-01;  published 
6-7-01 

Correction;  comments  due 
by  7-9-01;  published  6- 
14-01 
Surety  Bond  Guarantee 
Program: 

Miscellaneous  amendments; 
comments  due  by  7-9-01; 
published  6-8-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Califomia;  comments  due  by 
7-10-01;  published  4-11- 
01 
Massachusetts;  comments 
due  by  7-9-01;  published 
5-9-01 
Gulf  of  Mexico;  floating 
production,  storage,  and 
offloading  units;  meeting; 
comments  due  by  7-13-01; 
published  5-15-01 
Outer  Continental  Shelf 
activities: 

Minerals  Management 
Servk%;  fixed  facilities 
inspections;  comments 
due  by  7-9-01;  published 
5-10-01 
Ports  and  waterways  safety: 
Kalamazoon  Lake,  Ml; 
safety  zone;  comments 
due  by  7-11-01;  published 
6-26-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Air  Tractor.  Inc.;  comments 
due  by  7-13-01;  published 
5-16-01 
Airt)us;  comments  due  by  7- 

11-01;  published  6-11-01 
Boeing;  comments  due  by 
7-9-01;  published  5-9-01 
CFM  International: 
comments  due  by  7-9-01: 
published  5-9-01 
Eurocopter  France: 
comments  due  by  7-9-01: 
published  5-9-01 
Foker;  comments  due  by  7- 
11-01;  published  6-11-01 
McDonnell  Douglas; 
comments  due  by  7-9-01; 
published  6-14-01 
Airworthiness  standards: 
Special  conditions — 
Diamond  Aircraft 
Industries  GmbH;  Model 
DA  40  airplane: 
comments  due  by  7-9- 
01;  published  6-7-01 
Class  E  airspace;  comments 
due  by  7-11-01;  published 
6-11-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Right-of-way  and  environment: 
Real  estate  program 
administration;  comments 
due  by  7-9-01;  published 
5-9-01 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 

Safety  Administration 

Motor  vehicle  safety 
standards: 

Booster  seat  education  plan 
development;  comments 
due  by  7-13-01;  published 
6-6-01 

TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  Management 
Service: 

Automated  Clearing  House; 
Federal  agencies 
participation;  comments 
due  by  7-11-01;  published 
4-12-01 

VETERANS  AFFAIRS 

DEPARTMENT 

Medical  benefits: 
Veterans'  medical  care  or 
services;  reasonable 
charges;  comments  due 
by  7-9-01;  published  5-8- 
01 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
wvwv.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law '  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents 
U.S.  Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http;// 
www, access. gpo.gov/nara/ 
index.html    Some  laws  may 
not  yet  be  available 

H.R.  1914/P.L.  107-17 

To  extend  for  4  additional 
months  the  penod  for  which 
chapter  12  of  title  11  of  the 
United  States  Code  is 
reenacted.  (June  26,  2001; 
115  Stat    151) 

Last  List  June  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe,  go  to  http:// 
hydra.gsa  gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstsery@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquines  sent  to  this 
address. 


IV 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register  Is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  slock 

numbers,  pnces  and  revision  dates 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  CFR  is  availaWe  free  on-line  through  the  Government  Pnnting 

Office  s  GPO  Access  Service  at  htip  /www.access  gpo  gov  nara/cfr/ 

index  html  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530 

The  annual  rate  for  subscnption  to  all  revised  paper  volumes  is 

$951  00  domestic,  $237  75  additional  for  foreign  mailing 

Mail  orders  to  the  Supenntendent  of  Documents  Attn  New  Orders, 

P  O  Box  371954,  Pittsburgh  PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (check  money  order  GPO  Deposit 

Account  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday  at  (202) 

512-1800  from  800am  !o400pm  eastern  time  or  FAX  your 

charge  orders  to  (202)  51 2-2250 

Title  Stock  Number  Price       Revision  Date 

1,  2(2  Reserved)  (869-044-0000 1-«)  6  SO       ■'Jan    1    2001 

3  (1997  Compilation 
and  Parts  100  and 

101)  (869-044-00002-4)  36  OC        Jan   1   2001 

4  (869-044-00003-2) 9  00        jan   12001 

5  Parts:  ,   ^^, 

1-699  (869-044-00004- 1)  53  00        Jan   1   2001 

700-1199  (869-044-00005-9)  44  00        Jan   1   2001 

1200-£nd,  6(6 
Reserved)  (869-044-00006-7)  5500        Jan   1   2001 

7  Parts:  , ^ 

1-26                     (869-044-00007-5)  40  00  ^Jan   1   2001 

27-52  ...  (869-044-00008-3)  45  00  Jan    1    2001 

53-209               (869-044-00009-1)  34  00  Jan   1   2001 

210-299                 (869-044-00010-5)  5600  Jan   1   2001 

300-399               (869-044-00011-3),  38  00  Jan    1    2001 

400Hi99                 (869-044-00012-1)  53  00  Jan   1   2001 

70O-899     (869-044-00013-0)  50  00  Jan    1    2001 

900-999              (869-044-000 14-8)  54  00  Jan    1    2001 

1000-1199      (869-044-00015-6)  24  00  Jan    1    2001 

1200-1599       (869-044-000 16-4)  55  00  JOn    1    2001 

1600-1899       (869-044-00017-2)  57  00  jan    1    2001 

1900-1939     (869-044-00018-1)  2100  ^Jan   1   2001 

1940-1949         (869-044-00019-9)  37.00  -"Jan    1    2001 

1950-1999     (869-044-00020-2)  45,00  Jan    1    2001 

2000-€nd      (869-044-0002  l-D  43  00  Jan    1    2001 

B             (869-044-00022-9)  54,00  Jan    1    2001 

9  Parts: 

1-199  (869-044-0002>7)  55  00        Jan   1   2001 

200-£nd  (869-044-00024-5)  53  00        Jan   1,  2001 

10  Parts: 

1-50               (869-044-00025-3)  55  00  Jan  I   2001 

51-199           (869-044-00026-1)  52  00  Jan  1   2001 

200-499                 ....  (869-044-00027-0)  53  00  Jan  1    2001 

500-End  (869-044-00028-8)  55  00  Jan  1   2001 

11         (869-044-00029-6)  3100  Jan  12001 

12  Parts: 

1-199  (869-044-00030-0)  27  00  Jan  1  2001 

200-219  (869-044-00031-8)  32  00  Jan  1  2001 

220-299  (869-044-00032-6)  54  00  Jan  1  2001 

300-499  (869-044-00033-4)  41  00  Jan  1  2001 

500-599  (869-044-00034-2)  38.00  Jan  1  2001 

600-End  (869-044-00035-1)  57  00  Jan  1  2001 

13     (869-044-00036-9)  4500  Jan  12001 


Title 


Stock  Number 


Price       Revision  Date 


14  Parts: 

t-59  (869-044-00037-7) 

60-139     (869-044-00038-5) 

140-199    (869-044-00039-3) 

200-1199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299         (869-044-00042-3) 

300-799     (869-044-00043-1) 

80O-End   (869-044-00044-0) 

16  Parts: 

0-999        (869-044-00045-8) 

lOOO-End (869-044-00046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239    (869-044-00049-1) 

240-End     (869-044-00050-4) 


57.00 
55,00 
2600 
44.00 
37.00 

36.00 
54.00 
40  00 

45.00 
53.00 

45,00 
5100 
55,00 


18  Parts: 

1-399               (869-042-0005 1-0)   54.00 

400-£nd  (869-044-00052-1) 23.00 

19  Parts: 

1-140             (869-044-00053-9)        .  54.00 

141-199       (869-042-00054-4)  40,00 

200-End  (869-044-00055-5)     ..  20.00 

20  Parts: 

1-399            (869-044-00056-3)       .  45.00 

400-499        (869-042-00057-9) 56.00 

500-End  (869-044-00058-0)  57.00 

21  Parts: 

1-99                   (869-044-00059-8) 37,00 

•100-169    (869-044-00060-1)   44.00 

170-199    (869-044-00061-0)  45,00 

20O-299       (869-044-00062-8) 16.00 

300-499   (869-044-00063H!))  27.00 

500-599            (869-044-00064-4)  44.00 

■600-799        (869-044-00065-2) 15.00 

•800-1299        (869-044-00066-1)  52.00 

130(>End     (869-044-00067-9) 20.00 


22  Parts: 

1-299        (869-044-00068-7) 

30O-End  (869-044-00069-5) 


23 


(869-042-00070-6) 


56.00 
42.00 

29.00 


24  Parts: 

0-199          (869-042-00071-4)  40.00 

200-499   (869-042-00072-2) 37.00 

500-699   (869-042-O0073-1)  20.00 

•700-1699  (869-044-00074-1) 55.00 

1700-End (869-042-00075-7)  18.00 

25         (869-044-00076-8) 57,00 

26  Parts: 

§§10-1-1 


60  (869-044-00077-6) 


43.00 


§§ 
§§ 
§§ 
§§ 
§§ 


61- 
170- 
301- 
401- 
441- 
§§1  501- 
§§1641- 
§§1  851- 
§§1  908- 
§§'  1001 
§§1  1401 
2-29  .. 
30-39  .  . 
40-49  .. 
50-299  .. 
300-499 
500-599 
600-End 


69 
1  300    . 

400 

440 

500 

,640 
1  850 
1  907 

1000 

1  1400 

End 


(869-044-00078-4)  57.00 

(869-044-00079-2) 52.00 

(869-042-00080-3)  29.00 

(869-042-00081-1) 47.00 

(869-044-00082-2)   45.00 

(869-044-00083-1)  44.00 

(869-044-00084-9) 53.00 

(869-O42-00085-4)       .  43,00 

(869-044-00086-5) 5300 

(869-044-00087-3)  55.00 

(869-044-00088-1) 58.00 

(869-O44-00089-0) 54.00 

(869-O44-00090-3)  37.00 

(869-044-00091-1)   „,  ,  25.00 

(869-044-00092-0)  23.00 

(869-O44-O0093-8) 54.00 

(869-044-00094-6) 12.00 

(869-042-^00095-1) 12.00 


27  Parts: 

1-199  (869-042-00096-0) 59,00 


Jan  1,  2001 

Jon,  1.  2001 

Jan.  1,  2001 

Jan,  1,  2001 

Jan  1,  2001 

Jan.  1  2001 
Jan  1.  2001 
Jan   1,  2a0\ 

Jan.  1.  2001 
Jan  1  2001 

Apr,  1.  2001 
Apr.  1.2001 
Apr,  1.2001 

Apr  1.2000 
Apr,  1,  2001 

Apr,  1.2001 

Apr.  1.  2000 

sApr.  1,2001 

Apr.  1,  2001 
Apr.  1,  2000 
Apr.  1,  2001 

Apr.  1.2001 
Apr.  1.  2001 
Apr.  1,2001 
Apr  1.  2001 
Apr.  1,2001 
Apr.  1.  2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2001 

Apr.  1,2001 
Apr.  1.  2001 

Apr.  1,  2000 

Apr,  1,  2000 
Apr,  1.  2000 
Apr.  1.2000 
Apr.  1,  2001 
sApr.  1 .  2000 

Apr,  1,  2001 

Apr.  1.2001 
Apr.  1,  2001 
Apr.  1.2001 
Apr,  1,  2000 
Apr.  1.2000 
Apr  1,  2001 
Apr.  1,  2001 
Apr.  1.  2001 
Apr.  1,2000 
Apr,  1,  2001 
Apr,  1,  2001 
Apr.  1.  2001 
Apr.  1.2001 
Apr  1.  2001 
Apr.  1.2001 
Apr  1,  2001 
Apr.  1,2001 
sApr.  1.  2001 
Apr.  1,2000 

Apr.  1.2000 
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Title 


Stock  Number 


Price 

26.00 

43.00 
36.00 


•200-End  (869-044-00097-1)  . 

28  Parts: 

0-42  (869-042-00098-6)  . 

43-end  (869-042-00099-4)  . 

29  Parts: 

0-99  (869-042-00100-1)  33.00 

100-499  (869-042-O0101-O) 14.00 

500-899 (869-042-00102-8)  47.00 

900-1899  (869-042-00103-6)  24.00 

1900-1910  (§§1900  to 

1910.999)  (869-042-00104-4)  46.00 

1910  (§§1910.1000  to 

end)  (869-042-00105-2) 28.00 

1911-1925  (869-042-00106-1) 20.00 

1926  (869-042-00107-9)  30.00 

1927-End (869-042-00108-7)  49.00 

30  Parts: 

1-199  (869-042-00109-5)  . 

200-699 (869-042-001 10-9)  . 

700-End  (869-042-00111-7)  . 

31  Parts: 

0-199  (869-042-00112-5)  . 

200-End  (869-042-00113-3)  . 

32  Parts: 

1-39  Vol.  I 15.00 

1-39,  Vol.  II 1900 

1-39,  Vol.  Ill 1800 

1-190  ". .-.....(869-042-00114-1) 51.00 

191-399 (869-042-001 15-0) 62.00 

40OHS29 (869-042-00116-8) 35.00 

630-699 (869-042-001 17-6)  25.00 

700-799 (869-042-00118-4) 31.00 

800-End  (869-042-00119-2) 32.00 

33  Parts: 

1-124  (869-042-00 120-«)  .. 

125-199 (869-042-001 2  M)  .. 

200-End  (869-042-00122-5)  .. 


38.00 
33,00 
39.00 

23.00 
53.00 


35.00 
45.00 
36.00 

34  Parts: 

1-299  (869-042-00123-1) 31.00 

300-399 (869-W2-00 124-9) 28.00 

400-End  (869-042-00125-7) 54.00 

35  (869-042-00126-5) lO.W 

36  Parts 

1-199  (869-042-00127-3) 24.00 

200-299 (869-042-00128-1) 24.00 

300-End  (869-042-00129^)) 43.00 

37  (869-042-00130-3) 32.00 

38  Parts: 

0-17  (869-042-00131-1)  .. 

18-End  (869-042-00132-0)  .. 

39  (869-042-00133-8)  .. 


40.00 
47.00 

28.00 
40  Parts: 

M9  (869-042-00134-6) 37.00 

50-51   (869-042-00135-4) 28.00 

52  (52,01-52.1018) (869-042-00136-2) 36.00 

52  (52.1019-End)  (869-042-00137-1) 44.00 

53-59  (869-042-00138-9) 21.00 

60  (869-042-00139-7) 66.00 

61-62  (869-042-O0140-1) 23.00 

63  (63.1-43.1 1 19) (869-042-00141-9)  66.W 

63  (63.1200-End)  (869-042-00142-7) 49.00 

64-71   (869-042-00143-5) 12.00 

47.00 
36.00 
66.00 
66.00 
42.00 
38.00 
25.00 


72-80  (869-042-00144-3) 

81-85  (869^)42-00145-1) 

86  (869-042-00146-0) 

87-135 (869-042-00146-8) 

136-149 (869^)42-00148-6) 

150-189 (869KM2-00149-4) 

190-259 (869-042-00150-8) 


Revision  Date 

Apr.  1.2001 


July  1. 

July  1. 

July  I. 

July  1. 

July  1, 

July  1, 


2000 
2000 

2000 
2000 
2000 
2000 


'July  1 ,  2000 

*July  1 ,  2000 
July  1,  2000 

'July  1.  2000 
July  1,  2000 

July  1.2000 
July  1.2000 
July  1.2000 


July  1. 
July  1. 


2000 
2000 


2  July  1,  1984 
2  July  1,  1984 
2  July  1,  1984 
July  1,2000 
July  1.2000 
July  1.2000 
July  1.2000 
July  1,2000 
July  1.2000 

July  1.2000 
July  1.2000 
July  1.2000 

July  1,2000 
July  1,2000 
July  1.2000 

July  1.2000 

July  1,2000 
July  1,2000 
July  1.2000 

July  1.2000 

July  1.2000 
July  1,-2000 

July  1.2000 

July  1.  2000 
July  1.2000 
July  1,2000 
July  1.2000 
July  1,2000 
July  1,  2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1.2000 
July  1.2000 
July  1.2000 
July  1,2000 
July  1,2000 
July  1,2000 
July  1.2000 
July  1.2000 


Title 


Stock  Number 


Price       Revision  Date 


260-265 (869-042-00 

266-299 (869-042-00 

300-399 (869-042-00 

400-424 (869-042-00 

425-699  (869-042-00 

700-789 (869-042-00 

790-End  (869-042-00 

41  Ctiapters: 

1.  1-1  to  1-10  

1.  1-11  to  Appendix.  2  (2  Reserved)  . 
3-6 

7  

8  

9  


51-6) 
152-4) 
153-2) 
154-1) 
155-9) 
156-7) 
157-5) 


10-17  

18,  Vol.  I,  Parts  1-5  

18.  Vol  II,  Parts  6-19 

18.  Vol.  Ill,  Ports  20-52  

19-100  

1-100  (869-042-00 158-3) 

101  (869-042-00159-1) 

102-200 (869-042-00160-5) 

201-End  (869-042-00161-3) 

42  Parts: 

1-399  (869-042-00162-1) 

400-429 (869-042-00163-0) 

430-End  (869-042-00164-8) 

43  Parts: 

1-999  (869-042-00165-6) 

1000-end  (869-042-00166-4) 

44  (869-042-00167-2) 

45  Parts: 

1-199  (869-042-00 1 68-1)  . 

200-499 (869-042-00169-9)  . 

500-1199  (869-042-00170-2) 

120O-End (869-042-00171-1)  . 

46  Parts: 

1-40  (869-042-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-00176-1) 

156-165 (869-042-00177-0)  . 

166-199 (869-042-00178-8) 

200-499 (869-042-00179-6)  . 

500-End  (869-042-00 180-0)  . 

47  Parts: 

0-19  (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2)  . 

80-End  (869-042-00185-1) 

48  Chapters: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Parts  201-299)  (869-042-00188-5)  . 

3-<i  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-End  (869-042-00192-3) 

49  Parts: 

1-99  (869-042-00193-1) 

100-185 (869-042-00194-0) 

186-199 .'...(869-042-00195-8) 

200-399 (869-042-00 19<iM5) 

400-999  (869-042-00197-4)  . 

1000-1 199 (869-042-00198-2) 

1200-End (869-042-00199-1) 

50  Parts: 

1-199  (869-042-00200-8) 

200-599 (869-042-00201-6)    . 


36  00 
35.00 
29  00 

37  00 
48,00 
46  00 
23  00 

13,00 
1300 
1400 
6.00 
4.50 
1300 
950 
13,00 
13,00 
13.00 
1300 
15.00 
37,00 
21,00 
16,00 

53,00 
55,00 
57  00 

45  00 
55.00 


50.00 
29.00 
45.00 
54.00 

42  00 
34.00 
13.00 
41.00 
2300 
31,00 
42.x 
36.00 
23,00 

54  00 

41,00 
4100 
54,00 
54,00 

57,00 
45,00 
53,00 
40  00 
52,00 
53.00 
38,00 

53.00 

57,00 
17,00 
57,00 
58,00 
25.00 
21,00 

55  00 
35.00 


July  1  2000 

July  1  2000 

JUly  1  200C 

July  1  2000 

July  1  2000 

July  !  2000 

'July  1  2000 


5  July 
2  July 
^July 

2  July 

3  July 
5  July 
^July 
3  July 
iJuly 
^Juiy 
-July 

July 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2000 


July  1.2000 

July  1  2000 

July  1  2000 

Oct   1  2000 

Oct   1  2000 

Oct   1  2000 

Oct   1  2000 

Oct   I  2000 


45,00        Oct   I   2000 


Oct  1  2000 

Oct,  1  2000 

Oct,  1  2000 

Oct,  1.  2000 

Oct  1  2000 
Oct  1  2000 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


2000 
2000 
2000 
2000 
2000 
2000 
2000 


Oct  1  2000 

Oct  1  2000 

Oct  1.  2000 

Oct  1  2000 

Oct  )  2000 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


2000 
2000 
2000 
2000 
2000 
2000 
2000 


Oct  I  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 


Oct 
Oct 


2000 
2000 
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Trtie  Stock  Number  Price        Revision  Date 

600-£nd  (869-012-00202-4;  55  OC         Oct    '    2000 

•CFC  index  and  ^^^, 

Findings  Aids  (369^)44-00047-4;  56  OC         .ar       2001 

Complete  200C  CFR  set '  ^"^  ^  2000 

Microfiche  CFR  Edition 

Subscription  (mailed  as  tssoeo)  290  OC  i°99 

Individual  copies  '00-  '?^ 

Complete  set  (one-time  mailing)     247  OC  ^99, 

Complete  set  (one-time  mailing)    264  00  '996 

'  Becouse  Title  3  is  an  annuoi  compiiatior  't^'S  .oume  ard  cm  jj.e.  ous  .cxunes 

s^o*Jk3  De  reioned  as  a  pe'mareot  reiefence  source 

2The  juiv    1     ''85  edition  o(  32  CfC  Pat's   '-'39   coo'airs  a  -^019  only   '01 

Parts   1-39  inclusive    for  the  tuii  tex'  ot  me  Deier^se   Acquisition  Ceguiations 

in  Parts  !-39  consult  the  three  CfP  voturnes  .ssued  as  ot  julv  '    '9d4  containing 

tlx»e  ports 

'The  Aiiy    '     '965  edition  ot  4'   CFP  Chapters   '-i'X  contains  a  note  oniv 

for  Chapters    '    to  49  inclusive    for   the  tyii   text  of   procurement  leguiat'ons 

m   Chapters   '.    to  49    consult   'he  eleven   CfC   volumes  issued   as  ot   July    ! 

19M  contoning  those  chapters 
'Ho  amendments  to  this  vo*ume  were  promulgated  during  the  peiiod  January 

1    2000    through   January    :    200'    ^he  CFB  volume  issued  as  of   January    1 

2000  should  be  retained 

^No  arT>endments  to  this  voiui^«  *e'e  promulgated  dunng  the  penod  April 

1    2000  through  April  '    200'    The  Cff  volume  issued  as  ot  Apm   •    2000  should 

be  retained 
»l^  onencynents  to  this  .oiume  «ere  promulgated  during  the  period  Juiv 

1    1999   thfoug^  July  '    200C   The  CfU  volume  .ssued  as  of  July  '    ■9W  should 

be  retoned 


Federal  Register  /  Vol.  66.  No.  127  /  Monday,  July  2,  2001  /  Reader  Aids 


Vll 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— JULY  2001 


I 

This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
publication 

15  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER 
PUBLICATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTEP 
PUBLICATION 

July  2 

July  17 

August  1 

August  16 

August  31 

Oct  1 

Julys 

July  18 

August  2 

August  17 

Sept  4 

Oct  1 

Julys 

July  20 

August  6 

August  20 

Sept  4 
Sept  4 

Oct  3 

Julys 

July  23 

August  6 

August  20 

Oct  4 

July  9 

July  24 

August  8 

August  23 

Sept  7 

Oct  9 

July  10 

July  25 
July  26 

August  9 
August  10 

August  24 

Sept  10 

Oct  9 

July  1 1 

August  27 

Sept  10 
Sept  10 

Oct  9 

July  12 

July  27 

August  13 

August  27 

Oct  10 

July  13 

July  30 

August  13 

August  27 

Sept  1 1 
Sept  14 
Sept  17 

Oct  11 

July  16 

,     July  31 

August  15 

August  30 

Oct  15 

July  17 

August  1 

August  16 

August  31 

Oct  15 

July  18 

August  2 

August  17 

Sept  4 

Sept  17 

Oct  16 

July  19 

August  3 

August  20 
August  20 

Sept  4 

Sept  17 

Oct  17 

July  20 

August  6 

Sept  4 

Sept  18 
Sept  21 

Oct  18 

July  23 

August  7 

August  22 

Sept  6 

Oct  22 

July  24 

August  8 

August  23 

Sept  7 

Sept  24 

Oct  22 

July  25 

August  9 

August  24 

Sept  10 

Sept  24 

Oct  23 

July  26 

August  10 

August  27 

Sept  10 

Sept  24 

Oct  24 

July  27 

August  13 

August  27 

Sept  10 

Sept  25 

Oct  25 

July  30 

August  14 

August  29 

Sept  13 

Sept  28 
Oct  1 

Oct  29 

July  31 

August  15 

August  30 

Sept  14 

Oct  29 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-ANE-57;  Amendment  39- 
12124;  AD  2001-04-06] 

RIN  2120-AA64 

Airworthiness  Directives;  CFM 
International,  S.A.  CFM56-3,  ^B,  and 
-3C  Series  Turtwfan  Engines; 
Correction 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2001-04-06  applicable  to  CFM 
International.  S.A.  CFM56-3,  -3B,  and 
-3C  series  turbofan  engines  that  was 
published  in  the  Federal  Register  on 
February  28,  2001  (66  FR  12726).  The 
information  in  paragraph  (i)  in  the 
regulatory  information  is  incorrect.  This 
dociunent  corrects  paragraph  (i).  In  all 
other  respects,  the  original  dociunent 
remains  the  same. 
EFFECTIVE  DATE:  April  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glorianne  Niebuhr,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7132, 
fax  (781)  23ft-7199. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  airworthiness  directive  applicable 
to  CFM  International.  S.A.  CFM56-3, 
-3B.  and  -3C  series  turbofan  engines, 
was  published  in  the  Federal  Register 
on  February  28,  2001  (66  FR  12726). 
Paragraph  (i)  of  the  AD  provided  that 
inspection  is  not  required  for  disks  that 
have  been  rebroached  "prior  to 
exceeding  the  .004  inch  wear  limit." 
This  was  incorrect  as  disks  that  have  not 
yet  reached  the  wear  limit  will  not  go 


through  the  rebroaching  process.  Only  if 
a  disk  has  exceeded  the  wear  limit,  will 
that  disk  be  rebroached.  Therefore,  the 
FAA  is  correcting  the  AD  by  deleting 
reference  to  the  wear  limit  in  paragraph 
(i).  Make  the  following  correction  to  FR 
Doc.  01^216: 

§39.13    [Corrected] 

On  page  12729,  in  the  second  column, 
in  AD  2001-04-06,  in  the  Compliance 
Section,  paragraph  (i)  is  corrected  to 
read  as  follows: 

2001-04-06    CFM  International: 

Amendment  39-12124.  Docket  98-ANE- 
57-AD. 


Compliance  *   *    * 
***** 

(i)  Inspection  is  not  required  for  fan  disks 
that  used  lubricants  identified  in  paragraph 
(g)  of  this  AD  but  were  then  rebroached,  then 
were  not  lubricated  with  the  lubricants 
identified  in  paragraph  (g)  of  this  AD  AND 
were  equipped  with  fan  blade  configurations 
specified  either  in  subparagraph  (h)(1)  or 
(h)(2)  of  this  AD. 


Issued  in  Burlington,  MA,  on  June  19, 
2001. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-16048  Filed  7-2-01;  8:45  am] 
BUJJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-271-AD;  Amendment 
39-12296;  AD  2001-13-15] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
with  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  requires  a  one-time 
inspection  to  find  wire  chafing  of  the 
left  and  right  engine  fuel  shutoff  valve 
wire  bundles  at  Power  Plant  Station  278 
on  each  engine  strut,  and  repair  if 


necessary.  This  amendment  also 
requires  replacement  of  three  wire 
support  brackets  with  improved  wire 
support  brackets.  This  amendment  is 
prompted  by  reports  that  such  wire 
support  brackets  failed  due  to  fatigue, 
which  subsequently  caused  the  fuel 
shutoff  valve  wire  to  chafe  and  to 
experience  a  short  circuit.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  conditions,  which  could 
result  in  either  the  possible  ignition  of 
fuel  vapors  in  a  flammable  leakage  zone 
or  in  the  inability  to  stop  the  flow  of  fuel 
in  the  event  of  an  engine  fire. 
DATES:  Effective  August  7,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
2001. 

ADDRESSES:  The  ser\'ice  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  757  series  airplanes  was 
published  in  the  Federal  Register  on 
August  4,  1999  (64  FR  42050).  That 
action  proposed  to  require  repetitive 
inspections  to  detect  wire  chafing  of  the 
left  and  right  engine  fuel  shutoff  valve 
wire  bundles  at  Power  Plant  Station  278 
on  each  engine  strut,  and  repair  if 
necessary.  That  action  also  proposed  to 
require  repetitive  replacement  nf  three 
wire  support  brackets  with  improxed 
wire  support  brackets. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideration  has  been  given  to  the 
comments  received 

Addition  of  Service  Bulletin 
Information  Notice 

One  commenter.  the  airplane 
manufacturer,  indicates  that  during  its 
investigation  of  the  wire  support  bracket 
failure  it  established  that  Boeing  Service 
Bulletin  757-54-0013.  Revision  3,  dated 
October  23,  1997  (cited  in  the  proposal 
as  the  source  of  service  information  for 
doing  the  specified  actions)  contained 
an  incorrect  part  number  for  an 
attachment  fastener  The  commenter 
adds  »-hat  the  part  number  was  corrected 
in  Boeing  Information  Notice  757-54- 
0013  IN  01.  dated  October  22.  1998. 

The  FAA  infers  that  the  commenter 
wants  to  add  IN  01  to  the  service 
information  cited  in  the  final  rule. 
Subsequent  to  receipt  of  this  comment, 
we  reviewed  and  approved  Boeing 
Information  Notice  757-54-0013  IN  02, 
dated  April  8.  1999.  which  supersedes 
IN  01.  IN  02  contains  additional 
information  for  proper  accomplishment 
of  the  modifications  described  in  the 
service  bulletin,  as  well  as  th"  corrected 
part  number  specified  by  the 
commenter  VVe  concur  with  the 
commenters  request,  but  will  add  IN  02 
to  the  service  information  cited  in  the 
final  rule. 

Revise  Paragraph  (a) 

One  commenter.  the  airplane 
manufacturer,  states  that  it  did  an 
analysis  of  the  new,  improved  wire 
support  brackets  to  determine  the 
fatigue  level  allowable.  The  analysis 
showed  that  the  two  lower  aluminum 
brackets  were  undersized  for  the 
vibration  environment  in  the  aft  strut 
area,  and  that  the  nickel  alloy  brackets 
were  capable  of  withstanding  the 
vibration  environment,  with  fatigue 
allowables  that  exceed  the  stress  levels 
by  80  percent.  Analysis  done  on  the 
third  bracket  showed  that  the  aluminum 
brackets  are  also  satisfactory  This 
analysis  was  conducted  per  standard 
Boeing  practice  for  equipment  in  the 
nacelle  and  strut  areas,  using  well- 
established  stress  values. 

Based  on  the  above  information,  the 
commenter  states  that  replacing  all  6 
brackets  every  12  months  is  unnecessary 
and  will  impose  a  considerable 
economic  burden  on  affected  operators. 
The  commenter  proposes  revising 
paragraph  (a)  of  the  proposed  rule  as 
follows: 

•  Incorporate  Boeing  Service  Bulletin 
757-54-0013,  Revision  3,  dated  October 
23,  1997,  within  12  months  after  the 
effective  date  of  the  AD.  This  would 
constitute  terminating  action  for  the 
proposed  rule.  Or 


•  For  operators  that  do  not 
incorporate  the  Revision  3  (if  the  service 
bulletin.  repotitiveU  inspect  the 
installation  for  chafing  or  damage  of  the 
wire  bundle,  and  for  cracked  or 
fractured  brackets.  The  repetitive 
inspection  should  be  accomplished  at 
intervals  not  to  exceed  18  months,  with 
bracket  replacement  if  any  evidence  of 
cracking  or  damage  is  found 

The  F.AA  partially  agrees  with  the 
Lommenter's  proposal,  as  follows; 

We  agree  with  the  assessment  that  the 
replacement  brackets  specified  in 
Revision  3  of  the  service  bulletin  are 
adequate  to  meet  the  strut  vibration 
environment,  and  that  incorporation  of 
such  replacement  brackets  would 
eliminate  the  need  for  the  repetitive 
inspections  and  repetitive  replacements 
of  the  wire  support  brackets  specified  in 
the  proposed  rule.  Therefore, 
paragraphs  (a)  and  (b)  have  been 
combined  into  paragraph  (a)  with  the 
repetitive  inspections  and  replacements 
omitted,  and  subsequent  paragraphs 
have  been  re-numbered  accordingly. 
.\dditionallv.  the  preamble  and  the  cost 
impact  sections  of  the  final  rule  have 
been  changed 

VVe  do  not  agree  with  the  commenter's 
proposal  to  allow  continued  use  of  the 
existing  brackets  with  repetitive 
inspections  beyond  the  initial  12-month 
compliance  time.  The  commenter  did 
not  submit  adequate  justification  for 
allowing  the  continued  use  of  these 
brackets,  or  extending  the  compliance 
time  for  the  repetitive  inspections  from 
12  to  18  months.  The  existing  brackets 
C£m  fail  in  service,  and  such  failures 
could  result  in  damage  to  wiring, 
Ignition  of  fuel  vapors  in  a  flammable 
leakage  zone,  or  loss  of  the  fuel  shutoff 
valve  function.  Considering  these  safety 
concerns,  repetitive  inspections  without 
replacement  of  the  wire  support 
brackets  after  the  doing  the  inspection 
would  not  adequately  address  the 
identified  unsafe  condition. 

Withdraw  Proposed  Rule 

One  commenter  asks  that  the  FAA 
withdraw  the  proposed  rule.  The 
commenter  provided  in  service  data 
showing  that  airplanes  which  have 
replaced  the  wire  support  brackets  per 
Boeing  .Service  Bulletin  757-54-0013. 
Revision  3.  have  experienced  no 
problems  with  the  brackets.  The 
commenter  states  that  the  annual 
bracket  replacement  (every  12  months) 
is  not  possible  or  practical  because  the 
repetitive  bracket  replacements  would 
involve  repetitive  replacement  of  close 
tolerance  fasteners,  and  would  require 
repeated  oversizing  of  the  existing 
airplane  mounting  holes.  This  could 
result  in  the  holes  being  too  large  for 


proper  installation  of  the  brackets.  The 
commenter  adds  that  a  deviation  to  the 
proposed  rule  would  be  necessary  each 
time  the  fasteners  are  replaced. 

The  FAA  concurs  with  the 
commenter's  assessment  that  the 
brackets  that  were  replaced  per  Revision 
3  of  the  service  bulletin  are  adequate; 
however,  we  do  not  agree  with  the 
request  to  withdraw  the  proposed  rule. 
Failure  to  install  the  replacement 
brackets  per  the  referenced  service 
bulletin  could  result  in  the  unsafe 
conditions  stated  under  the  previous 
section  titled  "Revise  Paragraph  (a)." 
Also  stated  in  that  section  is  our  intent 
to  omit  the  repetitive  inspections  and 
repetitive  bracket  replacements 
specified  in  paragraph  (a)  of  the 
proposed  rule.  Paragraph  (a)  of  the  final 
rule  has  been  revised  to  require  a  one- 
time inspection  and  one-time 
replacement  of  the  wire  support 
brackets. 

Reduce  Compliance  Time 

One  conunenter  asks  that  the  FAA 
reduce  the  proposed  compliance  time 
f(5r  the  initial  inspection  specified  in 
paragraph  (a)  of  the  proposed  rule  from 
12  months  to  6  months  after  the 
effective  date  of  the  AD.  The  commenter 
states  that  12  months  is  too  long  and 
notes  that,  based  on  previous 
administrative  procedures  cmd  industry 
practices,  it  could  be  almost  18  months 
before  an  airplane  is  inspected.  The 
commenter  adds  that  this  places  the 
traveling  public  at  an  elevated  risk  and 
greatly  reduces  the  margin  of  safety  on 
the  airplane. 

The  FAA  does  not  agree.  As  discussed 
in  the  section  "Differences  Between 
Proposed  Rule  and  Service  Bulletin"  in 
the  preamble  of  the  proposed  rule,  we 
find  that  a  12-month  compliance  time 
for  the  initial  inspection  would  address 
the  unsafe  condition  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  the  proposed  AD, 
we  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
tlie  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  do  the 
initial  inspection/modification. 

Operators  are  always  permitted  to 
accomplish  the  requirements  of  an  AD 
at  a  time  earlier  than  that  specified  as 
the  compliance  time;  therefore,  if  an 
operator  wants  to  do  the  initial 
inspection  required  by  paragraph  (a)  of 
this  AD  earlier  than  12  months  after  the 
effective  date  of  the  AD,  the  operator 
can  do  so.  Therefore,  no  change  to  the 
compliance  time  for  the  initial 
inspection  required  by  paragraph  (a)  of 
the  final  rule  is  necessary. 
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Extend  Compliance  Time 

One  commenter  states  that  the 
proposed  12-month  compliance 
timetable  for  the  bracket  replacement  is 
unrealistic  and  asks  that  the  compliance 
time  be  extended  to  18  months.  The 
commenter  notes  that  it  is  currently 
implementing  the  modification  at  its  C- 
check,  and  requires  18  months  to 
modify  its  entire  fleet.  The  commenter 
also  states  that  the  manufactxirer  has 
quoted  a  22-month  lead  time  for 
obtaining  the  necessary  kits,  which  is 
not  compatible  with  the  timetable 
specified  in  the  proposed  rule. 

The  FAA  does  not  agree.  As  stated 
above,  we  find  that  a  12-month 
compliance  time  for  the  initial 
inspection/modification  is  appropriate. 

Fuel  Shutoff  Valve  (FSOV) 

One  commenter  notes  that  the  FSOV 
can  be  closed  using  the  redundant 
circuit  routed  on  the  front  spar,  as  long 
as  power  is  available  to  that  circuit.  The 
FAA  agrees  with  the  statement  and 
infers  that  the  commenter  wants  further 
explanation  of  the  procedures  available 
should  this  situation  occur.  This  can 
occur  only  if  the  engine  fuel  cutoff 
switch  is  placed  in  the  "cutoff'  position 
before  the  engine  fire  handle  is  pulled. 
The  procedural  information  is  described 
in  the  Emergency  Procedures  section  of 
the  757  Airplane  Flight  Manual. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  501 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
249  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  2  work 
hours  to  accomplish  the  required 
inspection  and  approximately  6  work 
hours  per  airplane  to  accomplish  the 
required  replacement.  The  average  labor 
rate  is  estimated  to  be  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $525  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$250,245,  or  $1,005  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorpoiation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-15     Boeing:  .Amendment  39-12296. 
Docket  98-NM-271-AD. 


Applicability:  Mode]  757  series  airplanes, 
certificated  in  any  category,  equipped  with 
Rolls  Royce  engines. 

Note  1:  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  il  has  iieen 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .•\D  For 
airplanes  that  have  been  modified,  altered,  ur 
repaired  so  that  the  performance  of  the 
requirements  of  this  .^D  is  affected,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  complianc;e  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  in(  lude 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  a  short  circuit  that  could  result 
in  either  the  possible  ignition  of  fuel  vapors 
in  a  flammable  leakage  zone  or  in  the 
inability  to  stop  the  flow  of  fuel  in  the  event 
of  an  engine  fire,  accomplish  the  following: 

Inspection/Corrective  Action 

(a)  Within  12  months  after  the  effective 
date  of  this  .^D,  accomplish  paragraphs  (a)(l} 
and  (a](2)of  this  AD. 

(1)  Do  a  one-time  detailed  visual 
inspection  of  the  wire  bundles  that  pass 
through  the  three  wire  support  brackets 
located  at  Power  Plant  Station  (PPS)  278  on 
each  engine  strut,  to  find  wire  chafing.  If  anv 
chafing  is  found,  before  further  flight,  repair 
the  wire  bundle  per  the  Boeing  Standard 
Wiring  Practices  Manual,  Doc  ument  D6- 
54446.  Revision  23,  dated  August  1998 

(2)  Replace  all  three  existing  wire  support 
brackets  located  at  PPS  278  on  each  engine 
strut  with  new,  improved  wire  support 
brackets,  per  Boeing  Service  Bulletin  757- 
54-0013.  Revision  3,  dated  October  23,  1997, 
as  revised  by  Boeing  Information  Notice  757- 
54-0013  IN  02,  dated  April  8.  1999. 

Note  2:  For  the  purposes  of  this  .^D,  a 
detailed  visual  inspection  is  defined  as:  ".^n 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  .Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Spares  Paragraph 

(b)  .As  of  the  effecti\  e  date  of  this  .\D.  no 
person  shall  install  a  wire  support  bracket 
having  P/.N  2B7.N11 12-8,  -9,  -20,  or  -21  on 
any  airplane. 

Alternative  .Methods  of  Compliance 

(c)  .An  alternative  method  of  (.ompliance  or 
adjustment  of  the  (  ompliaiire  time  that 
provides  an  acceptable  level  of  safetx  mav  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACQ).  FAA, 
Operators  shall  submit  their  requests  through 
an  appropriate  F.\.\  Principal  Mainleiiance 
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Inspec  tor,  who  njav  add  comments  and  then 
send  It  to  the  Vlanager,  Seattle  AGO. 

Note  3:  Information  con(  erning  the 
existence  of  approved  alternative  methods  of 
(ompliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

id)  Special  tlight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  Jl  I'W 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
.:an  be  act  omplished. 

Incorporation  by  Reference 

(e)  Exi  ept  as  provide  by  paragraph  (a)(1)  of 
this  .\D,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
757-54-0013.  Revision  3.  dated  October  23. 
1997,  as  revised  by  Boeing  Information 
Notic  e  757-54-0013  IN  02.  dated  April  8, 
1999  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  I'.S.G.  552(a) 
and  1  CFR  part  51   Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207  Copies  mav  be  inspected  at  the  FAA. 
Transport  .Mrplane  Directorate.  1601  Lind 
.Avenue.  S\V  .  Renton.  Washington;  oral  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  7,  2001 

Issued  in  Renton,  Washington,  on  June  21. 
2001. 
Kalene  C.  Yanamura. 

Acting  Shintigfi.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
FR  Do(    01-lB2no  Filed  7-2-01;  8;45  am] 

BtLUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  2001-ASW-08] 

Revision  of  Class  E  Airspace, 
Farmington,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 

effective  date  of  a  direct  final  rule  which 

revises  the  Clas.s  E  Airspace. 

Farmington,  NM 

EFFECTIVE  DATE:  The  direct  final  rule 

published  at  66  FR  20587  is  effective 

0901  inc.  September  6,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  ].  Day.  Airspace  Branch.  Air 

Traffic  Division.  Southwest  Region, 


Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  (  nmnients  in  the  Federal 
Register  on  April  24.  2001,  (66  FR 
20587).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  6.  2001.  No  adverse 
ccmiments  were  received,  and,  thus,  this 
action  confirms  that  this  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX.  on  )une  26,  2001. 
Robert  N.  Stevens, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

(PR  Doc.  01-16710  Filed  7-2-01 ;  H  45  ,iml 
BILLING  CODE  4910-13-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parties 
[CGD09-0 1-044] 
RIN2115-AA97 

Safety  Zone;  Irish  Festival  2001 , 
Milwaukee  Hart>or,  Wl 

AGENCY:  Coast  (aiard.  DOT. 
ACTION:  Temporarv  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporarv  safety  zone  in 
the  Milwaukee  Harbor  for  the  Irish 
Festival  2001  fireworks  display  This 
safetv  zone  is  necessarv  to  protect 
spectators  and  vessels  from  the  hazards 
associated  with  the  storage,  preparation, 
and  launching  of  fireworks.  This  safety 
zone  is  intended  to  restrict  vessel  traffic 
from  a  portion  of  Milwaukee  Harbor. 
Milwaukee.  VVisc:onsin. 
DATES:  This  temporary  rule  is  effective 
from  9:20  p.m.  until  9:50  p.m.  (CST)  on 
.\ugust  19.  2001 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indic:ated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  1CGD09-01-044I  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee.  2420  South  Lincoln 


Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
thiough  Fridav,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  VVI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  the  publication 
of  an  NPRM  followed  by  a  temporary 
final  rule  effective  30  days  after 
publication.  Any  delay  of  the  effective 
date  of  this  rule  would  be  contrary  to 
the  public  interest  by  exposing  the 
public  to  the  known  dangers  associated 
with  fireworks  displays  and  the  possible 
loss  of  life,  injury,  and  damage  to 
property 

Background  and  Purpose 

This  safetv  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  with  the  launching  of 
fireworks  on  the  Milwaukee  Harbor, 
Milwaukee,  Wisconsin.  The  size  of  the 
zone  was  determined  by  using  previous 
experiences  with  fireworks  displays  in 
the  Captain  of  the  Port  Milwaukee  zone 
and  local  knowledge  about  wind,  waves, 
and  currents  in  this  particular  area. 

The  safety  zone  will  be  in  effect  on 
August  19.  2001,  from  9:20  p.m.  until 
9:50  p.m.  (CST).  The  safety  zone  will 
encompass  all  waters  bounded  by  the 
following  coordinates:  from  the  point  of 
origin  at  43^02.209'  N,  087°53.714'  W; 
southeast  to  43°02.117'  N,  087°53.417' 
W;  south  to  43°01.767'  N.  087°53.417' 
W;  southwest  to  43^01.555'  N, 
087-53.772'  W;  then  north  along  the 
shoreline  back  to  the  point  of  origin. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
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Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  .and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Harbor  Island  in 
Milwaukee's  outer  harbor  from  9:20 
p.m.  until  9:50  p.m.  (CST)  on  August  19, 
2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  thirty  minutes  on  one 
day  and  late  in  the  day  when  vessel 
traJFfic  is  minimal.  Vessel  traffic  may 
enter  or  transit  through  the  safety  zone 
with  the  permission  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  representative.  Before  the 
effective  period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Milwaukee  Harbor. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 


the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  vou 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu:  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 


categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes. 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Suppiv, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulator*'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  bv  the 
Administrator  of  the  Office  of 
Information  and  Regulator.'  Affairs  as  a 
significant  energy  action.  "Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary'  §  165.T09-930  is 
added  to  read  as  follows: 

§  1 65.T09-930    Safety  Zone:  Milwaukee 
Hartx>r,  Milwaukee,  Wisconsin. 

(a)  Location.  All  waters  of  the 
Milwaukee  Harbor  encompassed  by  the 
following  coordinates:  from  the  point  of 
origin  at  43°02.209'  N,  087^53.714'  W; 
southeast  to  43°02. 117' N.  087'53.417' 
W:  south  to  43^^01.767'  N,  087^53.417' 
W:  southwest  to  43=01.555'  N. 
087°53.772'  W:  then  north  along  the 
shoreline  back  to  the  point  of  origin, 

(b)  Effective  times  and  dates.  From 
9:20  p.m.  until  9:50  p.m.  (CST)  on 
August  19,  2001. 
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(c)  Regulations.  (1)  The  general 
regulations  contained  in  §  165.23  apply 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  personnel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed. 

(3)  This  safety  zone  should  not 
adversely  effect  shipping.  However, 
commercial  vessels  may  request 
permission  from  the  Captain  of  the  Port 
Milwaukee  to  enter  or  transit  the  safety 
zone.  Approval  will  be  made  on  a  case- 
by-case  basis.  Requests  must  be  in 
advance  and  approved  by  the  Captain  of 
the  Port  Milwaukee  before  transits  will 
be  authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Charuiel  16.  VHF-FM. 

Dated:  lune  6,  2001 
M.R.  DeVries. 

Commander.  I'  S  Coast  Guard.  Captain  of 
the  Port.  Ktilwaukee.  Milwaukee.  Wisconsm. 
(FR  Doc;  01-16709  Filed  7-2-01;  8;45  am] 
BH.1JNG  CODE  4910-1 S-U 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  51 
RIN1024-AC88 

Concession  Contracts 

agency:  National  Park  Service.  Interior. 


action:  Final  rule. 


SUMMARY:  The  National  Park  Service  is 
amending  the  language  of  its  concession 
contracting  regulations,  promulgated  on 
April  17.  2000  ("Regulations"),  to 
amend  those  portions  of  the  Regulations 
that  require  or  may  be  read  as  requiring 
a  concessioner  to  engage  in  binding 
arbitration  for  the  final  determination  of 
construction  costs  and  the  valuation  of 
leasehold  surrender  interest.  The 
amendment  makes  binding  arbitration 
optional  in  the  discretion  of  a 
concessioner.  This  amendment  assures 
that  the  Regulations  are  in  legal 
conformance  with  Section  575  of  the 
Administrative  Disputes  Resolution  Act. 
DATES:  This  rule  becomes  effective  luly 
3,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Orlando.  Concession  Program 
Manager,  National  Park  Service,  1849  C 


Street.  NW.,  Room  7313,  Washington, 
DC  20240.  Phone  (202) 565-1212. 
SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  has  determined 
that  section  575  of  the  Administrative 
Disputes  Resolution  Act.  5  U.S.C.  575, 
may  preclude  the  agency  from  enforcing 
provisions  of  its  Regulations  (36  CFR 
part  51)  and  Standard  Contract  which 
require,  or  may  be  read  as  requiring,  a 
concessioner  to  enter  into  binding 
arbitration  with  respect  to  the  final 
determination  of  construction  costs  and 
the  valuation  of  leasehold  surrender 
interest.  Accordingly,  the  language  of 
the  Regulations,  promulgated  in  65  FR 
20630  (April  17,  2000),  regarding 
binding  arbitration  for  (a)  the  final 
determination  of  construction  costs,  36 
CFR  51.56  and  51.57,  is  amended  to 
clarify  that,  unless  a  concessioner 
chooses  to  request  binding  arbitration, 
the  Director's  decision  as  to 
construction  costs  is  a  final 
administrative  decision,  and  (b)  the 
valuation  of  leasehold  surrender 
interest,  36  CFR  51.62,  is  amended  to 
make  binding  arbitration  as  to  leasehold 
surrender  interest  value  an  option 
available  only  to  the  concessioner.  After 
the  publication  of  this  rule,  the  National 
Park  Service  will  amend  the  language  of 
its  Standard  Concessions  Contract, 
promulgated  in  65  FR  26052  (May  4, 
2000)  ("Standard  Contract"),  to  reflect 
these  regulatory  amendments. 

Compliance  With  Other  Laws 

Regulatory-  Planning  and  Review 
(Executive  Order  128661 

This  document  is  a  significant  rule 
and  is  subject  to  review  by  the  Office  of 
Management  and  Budget  under 
E.xecutive  Order  12866. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq). 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment. 


investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector. 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
talcings  implications. 

Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order, 

Paperwork  Reduction  Act 

This  regulation  does  not  require  an 
information  collection  from  10  or  more 
parties  and  a  submission  under  the 
Paperwork  Reduction  Act  is  not 
required.  An  OMB  Form  83-1  is  not 
required. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  Executive  Order 
13175  "Consultation  and  Coordination 
with  Indian  Tribal  Governments"  (65  FR 
67249),  the  President's  memorandum  of 
April  29,  1994.  "Govemment-to- 
Govemment  Relations  with  Native 
American  Tribal  Governments"  (59  FR 
22951)  and  512  DM  2,  we  have 
evaluated  potential  effects  on  federally 
recognized  Indian  tribes  and  have 
determined  that  there  are  no  potential 
effects. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  mle  clearly 
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stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  and  a  numbered 
heading.) 

Administrative  Procedure  Act 

Because  this  revision  of  the 
Regulations  and  Standard  Contract  is 
necessary  to  assure  that  the  Regulations 
and  Standard  Contract  are  in  legal 
conformance  with  section  575  of  the 
Administrative  Disputes  Resolution  Act, 
5  U.S.C.  575,  NPS  is  publishing  this 
revision  as  a  final  rule.  In  accordance 
with  the  requirements  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  we  have  determined  that 
publishing  a  proposed  rule  would  be 
unnecessary  and  contrary  to  the  public 
interest.  Publishing  a  proposed  rule  is 
unnecessary  because  it  is  clear,  as  a 
matter  of  law,  that  the  Regulations  and 
Standard  Contract  should  be  amended 
to  ensure  that  they  are  not  in  conflict 
with  the  Administrative  Disputes 
Resolution  Act.  Publishing  a  proposed 
rule  is  also  contrary  to  the  public 
interest  because  the  public  is  best 
served  by  the  swift  amendment  of  the 
Regulations  and  Standard  Contract  to 
assiu-e  compliance  with  the 
Administrative  Disputes  Resolution  Act. 
We  believe  that  publishing  this  rule  30 
days  before  the  rule  becoming  effective 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Therefore,  imder  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  we  have  determined  that  this  final 
rulemaking  is  excepted  from  the  30-day 
delay  in  the  effective  date  and  will 
therefore  become  effective  on  the  date 
published  in  the  Federal  Register. 

List  of  Subiects  in  36  CFR  Part  51 

Concessions,  Government  contracts, 
National  parks.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  36  CFR  Part  51  is 
amended  as  set  forth  below: 

PART  51— CONCESSION  CONTRACTS 

1.  The  authority  for  part  51  continues 
to  read  as  follows: 

Authority:  The  Act  of  August  25, 1916,  as 
amended  and  supplemented,  16  U.S.C.  1  et 
seq..  particularly  16  U.S.C.  3  and  Title  IV  of 
the  National  Parks  Omnibus  Management  Act 
of  1998  (Pub.  L.  105-391). 

2.  Revise  §  51.56  to  read  as  follows: 


§  51 .56    How  will  the  construction  cost  for 
purposes  of  leasehold  surrender  interest 
value  be  determined? 

After  receiving  the  detailed 
construction  report  (and  certification,  if 
requested),  from  the  concessioner,  the 
Director  will  review  the  report, 
certification  and  other  information  as 
appropriate  to  determine  that  the 
reported  construction  cost  is  consistent 
with  the  construction  cost  approved  by 
the  Director  in  advance  of  the 
construction  and  that  all  costs  included 
in  the  construction  cost  are  eligible 
direct  or  indirect  costs  as  defined  in  this 
part.  The  construction  cost  determined 
by  the  Director  will  be  the  final 
determination  of  construction  cost  for 
piuposes  of  the  leasehold  surrender 
interest  value  in  the  related  capital 
improvement  imless  the  concessioner 
requests  arbitration  of  the  construction 
cost  under  §  51.57.  The  Director  may  at 
any  time  review  a  construction  cost 
determination  (subject  to  arbitration 
under  §  51.57)  if  the  Director  has  reason 
to  believe  that  it  was  based  on  false, 
misleading  or  incomplete  information. 

3.  Revise  §  51.57  to  read  as  follows: 

§  51 .57    How  does  a  concessioner  request 
artiitration  of  the  construction  cost  of  a 
capital  improvement? 

If  a  concessioner  requests  arbitration 
of  the  construction  cost  of  a  capital 
improvement  determined  by  the 
Dfrector,  the  request  must  be  made  in 
writing  to  the  Director  within  3  months 
of  the  date  of  the  Director's 
determination  of  construction  cost 
under  §51.56.  The  arbitration 
procediues  are  described  in  §  51.51.  The 
decision  of  the  arbitration  panel  as  to 
the  construction  cost  of  the  capital 
improvement  will  be  binding  on  the 
concessioner  and  the  Director. 

4.  Revise  §  51.62  to  read  as  follows: 

§  51 .62    What  is  the  process  to  determine 
the  leasehold  surrender  interest  value  wt>en 
the  concessioner  does  not  seek  or  is  not 
awarded  a  rtew  concession  contract? 

Leasehold  surrender  interest 
concession  contracts  must  contain 
provisions  under  which  the  Director 
and  the  concessioner  will  seek  to  agree 
in  advance  of  the  expiration  or  other 
termination  of  the  concession  contract 
as  to  what  the  concessioner's  leasehold 
siurender  interest  value  will  be  on  a 
unit-by-iuiit  basis  as  of  the  date  of 
expiration  or  termination  of  the 
concession  contract.  In  the  event  that 
agreement  cannot  be  reached,  the 
provisions  of  the  leasehold  surrender 
interest  concession  contract  must 
provide  for  the  Director  to  make  a  final 
determination  of  leasehold  surrender 
interest  value  unless  binding  arbitration 


as  to  the  value  is  requested  bv  the 
concessioner.  The  arbitration 
procedures  are  described  in  §  51 .51 .  A 
prior  decision  as  to  the  construction 
cost  of  capital  improvements  made  b\' 
the  Director  or  by  an  arbitration  panel 
in  accordance  with  this  part  are  final 
and  not  subject  to  further  arbitration. 

Dated:  lune  11.  2001. 

Joseph  E.  Doddridge. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-16612  Filed  7-2-01:  8:45  am) 

BILUNG  CODE  4310-7(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-6996-7] 

Approval  of  Section  112(1)  Authority  for 
Hazardous  Air  Pollutants;  Chemical 
Accident  Prevention  Provisions;  Risk 
Management  Plans;  New  Jersey 
Department  of  Environmental 
Protection 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  grants  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  the  authority  to 
implement  and  enforce  portions  of  the 
State  of  New  Jersey's  Toxic  Catastrophe 
Prevention  Act  Program  (TCPA), 
codified  at  New  Jersey  Administrative 
Code(NJAC)  7:31.  in  place  of  the 
Federal  Chemical  Accident  Prevention 
regulations,  promulgated  by  EPA  under 
section  112(r)  of  the  Clean  Air  Act 
(CAA),  for  all  stationary  sources  with 
covered  processes  ("subject  sources  ") 
under  New  Jersey's  jurisdiction.  New 
Jersey's  regulations  will  be  incorporated 
by  reference  as  "New  Jersey's  Toxic 
Catastrophe  Prevention  Act  Program  '  in 
the  Code  of  Federal  Regulations. 
Pursuant  to  section  112(1)  of  the  CAA, 
NJDEP  requested  approval  to  implement 
and  enforce  its  TCPA  rule  in  place  of 
the  Federal  Chemical  Accident 
Prevention  regulations.  NJDEP 
requested  this  authority  for  all  subject 
sources  under  its  jurisdiction  except 
those  that  are  covered  only  because  they 
contain  regulated  quantities  of  LPG 
gases  regulated  under  the  New  Jersey 
Liquified  Petroleum  Gas  Act  of  1950 
(NJSA  21:1B).  The  EPA  has  reviewed 
this  request  and  has  concluded  that  it 
satisfies  all  of  the  requirements 
necessar\'  to  qualif\'  for  approval  under 
section  112(1).  With  the  exceptions 
noted  in  section  III  of  the 
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SUPPLEMENTARY  INFORMATKDN,  EPA 

substitutes  the  provisions  of  NJAC  7:31- 
1.1  through  1.10  and  MAC  7;31-2.1 
through  8.2.  effective  July  20.  1998,  for 
EPA  regulations 
DATES:  This  rule  is  effective  on 
September  4,  2001  without  hirther 
notice,  unless  EPA  receives  relevant 
adverse  comments  by  August  2,  2001.  If 
EPA  receives  such  comment,  it  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  4.  2001 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Steven  C.  Riva.  Chief. 
Permitting  Section.  Air  Programs 
Branch.  U.  S.  Environmental  Protection 
Agency,  Region  2,  290  Broadway,  New 
York,  New  York  10007-1866,  with  a 
copy  to  Ms.  Shirlee  Schiffman,  Chief. 
Bureau  of  Release  Prevention,  New 
lersev  Department  of  Environmental 
Protection,  P  O.  Box  422,  401  East  State 
Street,  Trenton.  New  Jersey  08625-0422. 
Copies  of  the  submitted  requests  are 
available  for  public  review  at  EPA 
Region  2's  office  during  normal  business 
hours  (docket  #  A-2000-2 3)  Any  State 
responses  to  comments  must  be 
submitted  to  the  Administrator  within 
30  days  of  the  close  of  the  public 
comment  period, 

FOR  FURTHER  INFORMATION  CONTACT: 
Umesh  Dholakia  at  (212)  637-4023. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  1990  CAA  Amendments  added 
section  1 12(r)  to  provide  for  the 
prevention  and  mitigation  of  accidental 
chemical  releases  Sections  112(r)  (31- 
(51  mandate  that  EP.-\  promulgate  a  list 
of  "regulated  substances"  with 
threshold  quantities.  Processes  at 
stationary  sources  that  contain  a 
threshold  quantity  of  a  regulated 
substance  are  subject  to  accidental 
release  prevention  regulations 
promulgated  under  CAA  section 
112(r)(7).  Pursuant  to  section  112(r)(7). 
EPA  published  the  list  of  regulated 
substances  on  lanuary  31.  1994  (59  FR 
4478),  published  the  risk  management 
program  regulations  on  June  20.  1996 
(61  FR  31668),  and  subsequently 
amended  both  sets  of  regulations  several 
times.  These  regulations  are  set  forth  at 
40  CFR  part  68 

40  CFR  part  68  requires,  among  other 
things,  that  owners  and  operators  of 
stationary-  sources  with  more  than  a 
threshold  quantity  of  a  regulated 
substance  in  a  process  submit  a  risk 
management  plan  (RMP)  by  June  21. 


1999.  to  a  central  location  specified  by 
EPA.  A  RMP  must  include  an  Off-site 
Consequence  Analysis  (OCA),  a 
prevention  program,  and  an  emergency 
response  program. 

It  should  be  noted  that  the  Chemical 
Safety  Information,  Site  Security  and 
Fuels  Regulatory  Relief  Act.  Public  Law- 
No.  106—40.  which  was  enacted  on 
August  5.  1999.  excludes  from  coverage 
by  the  Federal  Chemical  Accident 
Prevention  regulations  any  flammable 
fuel  when  used  as  fuel  or  held  for  sale 
as  fuel  by  a  retail  facility.  40  CFR  part 
68  was  modified  to  conform  with  this 
provision  on  March  13,  2000  (65  FR 
13243)  A  rule  concerning  access  to 
OCA  information  became  effective  on 
August  4,  2000  (65  FR  48108) 

Jhe  regulations  at  40  CFR  part  68 
encourage  sources  to  reduce  the 
probability  of  accidentally  releasing 
substances  that  have  the  potential  to 
cause  harm  to  public  health  and  the 
environment  Further,  the  regulations 
are  intended  to  stimulate  dialog 
between  industry  and  the  public  on 
ways  to  improve  accident  prevention 
and  emergency  response  practices. 
Notwithstanding  the  emphasis  of  this 
program  as  delegated  on  risk 
management  planning,  owners  and 
operators  of  stationary  sources 
producing,  processing,  handling  or 
storing  a  chemical  listed  in  40  CFR  part 
68  or  any  other  extremely  hazardous 
substance  are  still  subject  to  a  general 
duty  to  identify  hazards  and  to  design 
and  maintain  safe  facilities  as  required 
by  section  112(r)(l)  of  the  Act  and  are 
subject  to  such  requirements  as  the 
Administrator  may  determine  are 
necessary  in  the  case  of  an  imminent 
and  substantial  endangerment  pursuant 
to  section  1 12(r)(9)  of  the  Act.  Under 
section  112(1)(2)  of  the  Act.  EPA  is 
required  tt)  publish  guidance  that 
governs  how  state,  local,  and  territorial 
agencies,  and  Indian  tribes  as  defined  in 
40  CFR  71.2  (S/L's).  may  develop  and 
submit,  and  how  we  may  approve,  S/L 
air  toxics  rules  or  programs  that  meet 
the  goals  of  the  Act  and  the  Federal  air 
toxics  program  On  November  26.  1993, 
we  finalized  regulations  that  carried  out 
this  mandate.  (58  FR  62262,  Approval  of 
State  Programs  and  Delegation  of 
Federal  Authorities,  Final  Rule).  The 
November  26,  1993  regulations,  which 
can  be  found  in  40  CFR  part  63.  subpart 
E,  provide  regulatory'  guidance 
regarding  approval  of  S/L  rules  or 
programs  that  can  be  implemented  and 
enforced  in  place  of  Federal  section  112 
rules  as  well  as  the  delegation  of  our 
authorities  and  responsibilities 
associated  with  those  rules.  Final 
amendments  to  the  November  26,  1993 
federal  regulations  were  published  on 


September  14.  2000  (65  FR  55810). 
Under  subpart  E,  agencies  may  obtain 
approval  from  EPA  to  implement  and 
enforce  provisions  of  their  own  air 
pollution  control  programs  in  lieu  of 
federally  promulgated  NESHAP  and 
other  section  112  requirements  for 
stationary  sources.  Once  a  state  program 
is  approved  pursuant  to  the  rule 
substitution  provisions  of  subpart  E,  8/ 
L  rules  and  applicable  requirements 
resulting  from  those  rules  are 
considered  federally  enforceable  and 
substitute  for  the  Federal  requirements 
that  would  otherwise  apply  to  those 
stationary  sources. 

On  May  13,  1999,  EPA  Region  2 
received  NJDEP's  request  for  delegation 
of  the  Federal  Chemical  Accident 
Prevention  Provisions  promulgated 
under  section  112(r)  of  the  CAA  and 
codified  at  40  CFR  part  68,  for  all 
stationary  sources  with  covered 
processes  except  those  having  certain 
specified  flammable  liquified  petroleum 
gases  (LPG),  regulated  under  the  New 
Jersey  Liquified  Petroleum  Gas  Act  of 
1950(NJSA21:1B). 

Section  112(1)  of  the  CAA  and  40  CFR 
63.91,  63.93,  and  63.95,  authorize  EPA, 
in  part,  to  delegate  the  authority  to 
implement  112(r)(7)  to  any  state  or  local 
agency  which  submits  an  approvable 
program  to  implement  and  enforce  the 
section  112(r)(7)  requirements, 
including  the  Chemical  Accident 
Prevention  regulations  set  forth  at  40 
CFR  part  68.  An  appropriate  plan  must 
contain,  among  other  criteria,  the 
following  elements:  a  demonstration  of 
the  state's  authority  and  resources  to 
implement  and  enforce  regulations  that 
are  at  least  as  stringent  as  section  112(r) 
regulations;  procedures  that  assure 
EPAs  ability  to  receive,  review,  and 
make  publicly  available  RMPs;  and 
procedures  for  providing  technical 
assistance  to  subject  sources,  including 
small  businesses. 

U.  NJDEP  TCPA  Rule 

New  Jersey's  TCPA,  N.J.S.A.  13:lK-19 
et  seq..  was  enacted  in  1985  and  became 
effective  on  January  8,  1986.  In  1988,  at 
N.J.A.C.  7:31.  the  Department  adopted 
rules  implementing  the  TCPA  that 
became  effective  on  June  20,  1988. 
These  rules  were  readopted  with 
amendments  on  June  18,  1993,  and 
became  effective  on  July  9,  1993. 
Following  the  promulgation  of  the 
Federal  rules  in  40  CFR  part  68.  NJDEP 
readopted  its  TCPA  rules  on  June  18, 
1998,  to  be  consistent  with  the  Federal 
requirements.  The  structure  of  the  TCPA 
rules  was  also  revised  to  conform  with 
the  structure  of  the  Federal  regulations. 
The  proposal  and  adoption  of  these  new 
rules  was  published  in  the  New  Jersey 
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Register  in  accordance  with  New 
Jersey's  Administrative  Procedures  Act. 
The  amendments,  new  rules,  repeals 
and  modifications  became  effective  July 
20,  1998. 

New  Jersey's  TCPA  program  has  the 
authority  and  resources  to  provide 
technical  assistance,  review  and  make 
publicly  available  risk  management 
plans,  and  adequately  implement  and 
enforce  its  TCPA  program.  During  the 
readoption  process,  NJDEP 
supplemented  many  of  the  Federal  rules 
with  stricter  and/or  additional 
requirements  to  fulfill  the  mandates  of 
the  TCPA  or  to  maintain  coverage  imder 
the  TCPA  program  at  its  previous  level. 
Although  Federal  regulations  and  the 
NJDEP's  readopted  TCPA  regulations 
are  similar,  there  are  some  differences. 
Most  notably,  (1)  the  Federal  rule 
contains  requirements  for  three  program 
levels.  Program  1  having  the  least 
stringent  requirements,  while  the 
readopted  TCPA  rule  eliminates 
Program  1  and  requires  all  subject 
sources  to  meet  stricter  Program  2  or 
Program  3  requirements,  (2)  the  TCPA 
rules  will  regulate  more  chemicals  and 
in  some  cases  at  a  lower  threshold  than 
the  Federal  rules  require  and,  (3)  the 
TCPA  requires  the  subject  sources  to 
perform  risk  assessment  to  determine 
any  additional  risk  reduction  measures 
the  sources  should  take. 

m.  Approval  and  Delegation 

Under  CAA  section  112(1).  EPA  may 
approve  S/L  rules  or  programs  to  be 
implemented  and  enforced  in  place  of 
certain  otherwise  applicable  CAA 
section  112  Federal  rules,  emission 
standards,  or  requirements.  The  Federal 
regulations  governing  EPA's  approval  of 
S/L  rules  or  programs  imder  section 
112(1)  are  located  at  40  CFR  part  63, 
subpart  E.  Under  these  regulations  a  S/ 
L  has  the  option  to  request  EPA's 
approval  to  substitute  a  local  rule  for  the 
applicable  Federal  rule.  Upon  approval, 
the  S/L  rule  will  be  implemented  in 
place  of  the  counterpart  EPA  rule  and 
EPA  will  enforce  the  state  rule  in  place 
of  the  otherwise  applicable  Federal  rule. 
To  receive  EPA  approval  using  this 
option,  the  requirements  of  40  CFR 
63.91,  63.93,  and  63.95  must  be  met.  In 
summary,  the  criteria  require  that  a  S/ 
L  rule  or  program:  (1)  Is  "no  less 
stringent"  than  the  corresponding 
Federal  rule  or  program,  (2)  has 
adequate  legislative  authority  and 
resources,  (3)  has  scheduled  a  timely 
implementation  of  the  rule,  and  (4)  is 
otherwise  in  compliance  with  Federal 
guidance. 

Based  on  the  review  of  New  Jersey's 
delegation  application,  its  pertinent 
laws,  rules  and  regulations,  EPA 


concludes  that  New  Jersey's  request 
satisfies  the  criteria  for  approval  and 
substitution  in  40  CFR  63.91.  63.93  and 
63.95.  EPA  therefore  approves  as  a 
direct  final  rule  NJDEP's  TCPA  rule, 
effective  July  20,  1998,  at  NJAC  7:31-1.1 
through  1.10  and  NJAC  7:31-2.1 
through  8.2  as  equivalent  to  Federal 
regulations  in  40  CFR  part  68  and  grants 
the  substitution  of  the  authority  to 
implement  and  enforce  these 
requirements.  The  following 
summarizes  the  important  intents  of  this 
delegation. 

(1).  New  Jersey  does  not  intend  to 
regulate  and  has  not  sought  authority  to 
regulate  processes  that  are  covered  only 
because  they  contain  regulated 
quantities  of  LPG  gases  regulated  under 
the  New  Jersey  Liquified  Petroleum  Gas 
Act  of  1950  (NJSA  21:1B).  As  previously 
noted,  40  CFTR  part  68  was  modified  on 
March  13,  2000  to  comply  with  the 
Chemical  Safety  Information.  Site 
Security  and  Fuels  Regulatory  Relief 
Act,  Public  Law  No.  106-40,  which  was 
enacted  on  August  5, 1999,  and  which 
excludes  from  coverage  by  the  Federal 
Chemical  Accident  Prevention 
regulations  any  flammable  fuel  when 
used  as  fuel  or  held  for  sale  as  fuel  by 
a  retail  facility. 

(2).  Pvirsuant  to  CAA  section  112(r)(3), 
EPA  retains  the  authority  to  add  or 
delete  substances  from  the  list  of 
substances  established  under  section 
112(r)  and  set  forth  in  40  CFR  part  68, 
subpart  F.  The  additions  or  deletions  are 
automatically  incorporated  into  the 
approved  state  program  (see  item  5 
below). 

(3).  NJAC  7:31-1.11  and  -l.llA  refer 
exclusively  to  NJDEP  authorities  and 
concern  matters  beyond  the  scope  of  40 
CFR  part  68.  EPA  does  not  approve  the 
fee  structure  set  forth  in  NJSA  7:31-1.11 
and  -1.11  A  for  federal  enforceability 
purposes.  Rather,  the  fee  structure 
constitutes  part  of  the  demonstration  of 
adequate  resources  required  by  40  CFR 
sections  63.95(b)(1)  and  63.91(d)(3)(iii). 

(4).  NJAC  7:31-1.12  and  subchapters 
9, 10,  and  11  refer  exclusively  to  NJDEP 
authorities  and,  as  such,  concern 
matters  beyond  the  scope  of  40  CFR  part 
68. 

(5).  NJAC  7:31-1.7.  insofar  as  it 
asserts  the  Department's  authority  to 
rescind,  amend  or  expand  these  rules, 
must  be  read  in  a  manner  that  is  not 
inconsistent  with  NJAC  7:31-1.4  (e)  or 
(g).  NJAC  7:31-1.4  (e)  provides  that  in 
the  event  there  are  inconsistencies  or 
duplications  in  requirements 
incorporated  by  reference  from  40  CFR 
part  68  and  NJAC  7:31,  the  provisions 
incorporated  by  reference  from  40  CFR 
part  68  shall  prevail,  except  where  the 
rules  set  forth  in  NJAC  7:31  are  more 


stringent.  NJAC  7:31-1. 4(g)  provides 
that  any  future  additional  subparts  of  40 
CFR  part  68  are  incorporated  by 
reference.  In  addition,  NJAC  7:31. 
subchapters  1-8.  which  incorporate  by 
reference  40  CFR  part  68,  subparts  A- 
H,  each  state  that  they  are  incorporating 
by  reference  all  future  amendments  and 
supplements  to  40  CFR  part  68.  except 
as  specifically  provided. 

(6).  NJAC  7:31,  subchapter  7, 
incorporates  the  federal  requirement  of 
40  CFR  Part  68,  subpart  G,  that  subject 
sources  must  submit  Risk  Management 
Plans  to  EPA  in  accordance  with  40  CFR 
section  68.150.  In  taking  delegation  a 
state  can  add  state  only  requirements  to 
those  imposed  by  subpart  G  but  cannot 
delete  or  revise  the  requirements  of 
subpart  G. 

(7).  Among  the  revisions  to  40  CFR 
part  68  is  the  addition  of  more  detailed 
confidentiality'  provisions  to  subpart  G 
The  confidentiality  provisions  of  40 
CFR  part  68  vary  from  the  requirements 
of  NJAC  7:31-10.  The  revised  part  68 
regulations  require  any  source  claiming 
CBI  to  substantiate  that  claim  at  the  time 
the  source  makes  the  claim  and  to 
provide  a  public  copy,  with  the 
confidential  material  deleted,  at  the 
time  the  source  makes  the  claim.  New 
Jersey's  confidentiality  provisions, 
NJAC  7:31-10,  which  are  not 
substituted  for  40  CFR  part  68  (see  item 
5  above),  only  require  the  substantiation 
and  the  public  copy  if  the  Department 
receives  a  request  for  the  material  or  if 
the  Department  decides  to  determine  if 
the  material  is  entitled  to  confidential 
treatment.  All  material  submitted  to 
EPA  will  be  subject  only  to  Federal 
freedom  of  information  and 
confidentiality  requirements. 

(8).  EPA  does  not  substitute  a  State's 
enforcement  authority  for  its  own 
enforcement  authority-  when  delegating 
standards  under  Clean  Air  Act  section 
112(1).  In  the  event  it  is  necessary  for 
EPA  to  take  an  enforcement  action.  EPA 
may  seek  the  maximum  statutorily 
allowed  penalties  available  under  the 
Clean  Air  Act  ($27,500/day/violation) 
and  apply  its  own  policies  regarding 
settlement.  Therefore.  EPA  does  not 
approve  the  penalty  structure  set  forth 
in  NJSA  7:31-11  for  federal 
enforceability  purposes  (see  item  4 
above).  Rather,  EPA  approves  the 
penalty  structure  in  the  rule  as  meeting 
the  requirements  set  forth  in  40  CFR 
63.91(d)(3)(i),  which  direct  that  the  state 
demonstrate  enforcement  authorities 
that  meet  the  requirements  of  40  CFR 
70.11.  New  Jersey's  request  for  approval 
of  the  authority  to  implement  and 
enforce  the  TCPA  rule  includes  a 
written  statement  by  the  State  Attorney 
General  that  laws  of  the  State  of  New 
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Jersey  provide  adequate  authority  for 
the  State  to  carr\-  out  all  aspects  for  the 
section  112(r)  program  for  which  it  is 
seeking  delegation,  including 
enforcement  action. 

As  part  of  its  request  for  approval  of 
the  authority  to  implement  and  enforce 
the  TCPA  rule.  N'JDEP  submitted  the 
criteria  for  approval  required  by  40  CFR 
63.91(d).  63.93(b)  and  63.95.  As  of  the 
effective  date  of  this  action,  with  the 
limitations  noted  above.  N'JAC  7:31  will 
substitute  for  40  CFR  part  68  and  will 
be  the  federally  enforceable  standard  for 
subject  sources  under  New  Jersey's 
jurisdiction.  This  rule  will  be 
enforceable  by  the  EPA  and  citizens 
under  the  CAA  Although  N'JDEP  now 
has  the  primary  implementation  and 
enforcement  responsibility  for  40  CFR 
part  68.  EPA  retains  the  right,  pursuant 
to  CAA  section  112(1)(7).  to  enforce  any 
applicable  standards  or  requirements 
under  the  CA.^  section  112(r)  including 
the  authority  to  seek  civil  and  criminal 
penalties  up  to  the  maximum  amounts 
specified  in  CAA  section  113.  While 
EPA  retains  the  right,  pursuant  to  CAA 
section  112(1)(7),  to  enforce  any 
applicable  standards  or  requirements 
under  the  CAA  section  112(r).  EPA  finds 
that  compliance  with  the  NJDEP  TCPA 
rule,  NJAC  7:31.  effective  July  20,  1998. 
will  assure  compliance  with  40  CFR 
part  68. 

rV.  Opportunity  for  Public  Comment 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  in  the  Proposed  Rules  section 
of  this  Federal  Register  publication. 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  for  this 
action  should  adverse  comments  be 
filed.  This  rule  will  become  effective 
September  4.  2001  without  further 
notice  unless  the  Agency  receives 
adverse  comments  by  August  2.  2001. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
All  public  comments  received  will  then 
be  addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  this  rule  will  become  effective 
on  September  4,  2001  and  no  further 
action  will  be  taken  on  the  proposed 
rule. 


V.  Administrative  Requirements 

A   Executivf  OrrlfT  12H66 

The  Office  of  Management  and  Budget 
(OMB)  has  e.xt'mpted  this  regulatory 
action  from  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review. 

B  Executivp  Order  13132  IFfderalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999).  requires  EPA  tii  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."'  "Policies  that  have 
federalism  implications"  is  defined  in 
the  E.xecutive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  diret:t  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  State  of 
New  Jersey  has  voluntarily  requested 
delegation  of  this  program.  The  state 
will  be  reiving  on  its  own  resources  to 
implement  and  enforce  40  CFR  part  68 
as  described  in  the  summary  section  of 
this  notice.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

C  Executive  Order  13175  I  Consultation 
and  Coordination  With  Indian  Tribal 
Governments! 

E.xecutive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory'  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  direct  final  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 


Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
The  State  of  New  Jersey  has  voluntarily 
requested  delegation  of  this  program. 
The  state  will  be  implementing  and 
enforcing  its  own  requirements,  which 
have  been  reviewed  and  approved  by 
EPA.  Thus.  Executive  Order  13175  does 
not  apply  to  this  rule. 

D.  Papen\'ork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq.,  the  EPA  must 
consider  the  paperwork  burden  imposed 
by  any  information  collection  request  in 
a  proposed  or  final  rule.  This  rule  will 
not  impose  any  new  information 
collection  requirements.  EPA  has 
already  satisfied  the  requirements  under 
the  Paperwork  Reduction  Act  to  collect 
information  needed  to  meet  the  federal 
requirements  through  OMB  Control  No. 
205D-0144.  64  FR  69636. 

E.  Regulatory-  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA, 
Public  Law  96-354.  September  19, 
1980)  requires  Federal  agencies  to  give 
special  consideration  to  the  impact  of 
regulation  on  small  businesses.  The 
RFA  specifies  that  a  regulatory 
flexibility  analysis  must  be  prepared  if 
a  screening  analysis  indicates  a 
regulation  will  have  significant  impact 
on  a  substantial  number  of  small 
entities.  This  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  the  Agency  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  in  one  year  to 
either  State,  local,  or  tribal  governments 
in  the  aggregate,  or  to  the  private  sector. 
Under  section  205,  EPA  must  select  the 
most  cost  effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing,  educating  and 
advising  any  small  govenunents  that 
may  be  significantly  impacted  by  the 
rule.  EPA  has  estimated  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements. 
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G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  {"NTTAA"),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
proposed  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  is 
not  considering  the  use  of  any  voluntary 
consensus  standards. 

H.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envirormiental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  Executive 
Order  12866,  and  because  it  does  not 
involve  decisions  based  on 
environmental  health  or  safety  risks. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  this  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Chemical  accident 
prevention.  Hazardous  substances. 
Incorporation  by  reference. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air  Act. 
as  amended,  42  U.S.C.  7412. 

DatedrMay  25,  2001. 
Kathleen  C.  Callahan, 

Acting  Regional  Administrator.  Region  2. 

Part  63,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  6a— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  A— General  Provisions 

2.  Section  63.14  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  63.1 4    Incorporations  by  reference. 

*   *   * 

(d)*  *  * 

(2)  New  Jersey's  Toxic  Catastrophe 
Prevention  Act  Program,  (July  20,  1998), 
Incorporation  By  Reference  approved 
for  §  63.99  (a)(30)(i)  of  subpart  E  of  this 
part. 


Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Authorities 

3.  Section  63.99  is  amended  by 
adding  a  new  paragraph  (a)(30)  to  read 
as  follows: 

§63.99    Delegated  Federal  authorities. 

(a)*  *  * 

(30)  New  Jersey 

(i)  Affected  soiu-ces  must  comply  with 
the  Toxic  Catastrophe  Prevention  Act 
Program  (TCPA),  (July  20,  1998), 
(incorporated  by  reference  as  specified 
in  §  63.14)  as  described  in  paragraph 
{a)(30)(i)(A)  of  this  section: 

(A)  Except  for  authorities  identified  as 
not  being  delegated,  the  regulations 
incorporated  in  New  Jersey's  "Toxic 
Catastrophe  Prevention  Act  Program," 
Title  7,  Chapter  31,  of  the  New  Jersey 
Administrative  Code:  Subchapter  1, 
"General  Provisions"  (sections  1.1  to 


1.10  except  for  the  definition  of  "What 
if  Checklist"),  Subchapter  2.  "Hazard 
Assessment,"  Subchapter  3,  "Minimum 
Requirements  for  a  Program  2  TCPA 
Risk  Management  Program,"  Subchapter 
4,  "Minimum  Requirements  for  a 
Program  3  TCPA  Risk  Management 
Program,"  Subchapter  5,  "Emergency 
Response."  Subchapter  6, 
'Extraordinarily  Hazardous 
Substances,"  Subchapter  7,  "Risk 
Management  Plan  and  TCPA 
Submission,"  and  Subchapter  8,  "Other 
Federal  Requirements."  (effective  July 
20,  1998),  pertain  to  the  sources  affected 
by  40  CFR  part  68  and  have  been 
approved  under  the  procedures  in 
§§63.91,  63.93  and  63.95  to  be 
implemented  and  enforced  in  place  of 
40  CFR  part  68.  Subparts  A  through  H. 
as  may  be  amended. 
[1]  Authorities  not  delegated: 
(i)  The  New  Jersey  Department  of 
Environmental  Protection  is  not 
delegated  the  Administrator's  authority 
to  implement  and  enforce  New  Jersey's 
Toxic  Catastrophe  Prevention  Act 
Program,  Title  7,  Chapter  31.  of  the  New 
Jersey  Administrative  Code,  in  lieu  of 
the  provisions  of  40  CFR  part  68  as  they 
apply  to  the  regulation  of  processes  that 
are  covered  only  because  they  contain 
regulated  quantities  of  liquid  petroleum 
gases  (LPG)  regulated  under  (he  New 
Jersey  Liquified  Petroleum  Gas  Act  of 
1950  (N.J.S.A.  21:1B), 

(jY)  Pursuant  to  §  63.90(c)  the  New 
Jersey  Department  of  Environmental 
Protection  is  not  delegated  the 
Administrator's  authority  to  add  or 
delete  substances  from  the  list  of 
substances  established  under  section 
112(r)  and  set  forth  in  40  CFR  68.130. 

(FR  Doc.  01-16561  Filed  7-2-01:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63  and  264 

[FRL-7001-8] 
RIN2050 

NESHAP:  Standards  for  Hazardous  Air 
Pollutants  for  Hazardous  Waste 
Combustors 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  targeted  amendments  to  the 
regulations  for  hazardous  waste  burning 
cement  kilns,  lightweight  aggregate 
kilns,  and  incinerators  promulgated  on 
September  30.  1999  (NESHAP:  Final 
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Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors),  The 
revisions  make  improvements  to  the 
implementation  of  the  emission 
standards,  primarily  in  the  areas  of 
compliance,  testing  and  monitoring.  We 
are  approving  these  revisions  to  make  it 
easier  to  comply  with  the  September  30. 
1999  final  rule. 

DATES:  This  rule  is  effective  on  October 
16,  2001  without  further  notice,  unless 
EPA  receives  adverse  comment  by 
August  17,  2001.  If  we  receive  such 
comment,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  rule  will 
not  take  effect. 

ADDRESSES:  If  vou  wish  to  comment  on 
this  direct  final  rule,  you  must  send  an 
original  and  two  copies  of  the  comments 
referencing  Docket  Number  F-2001- 
RC4F-FFFFF  to:  RCRA  Information 
Center  (RIC),  Office  of  Solid  Waste 
(5305G).  U.S.  Environmental  Protection 
Agency  Headquarters  (EPA  HQJ.  Ariel 
Rios  Building,  1200  Pennsvlvania 
Avenue.  NW.,  Washington.  DC  20460- 
0002;  or.  if  using  special  deliver.',  such 
as  overnight  express  service:  RIC. 
Crystal  Gatewav  One.  1235  [efferson 
Davis  Highway.  First  Floor.  Arlington, 
VA  22202.  You  may  also  submit 
comments  electronically  following  the 
directions  irt  the  "Supplementarv- 
Information"  section  below. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703—412- 
9810  or  TDD  703^12-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday.  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  specific  aspects  of  the 
NESHAP  portion  of  this  direct  final 
rule,  contact  Mr.  Frank  Behan  at  703- 
308-8476,  behan.frank@epa.gov.  or 
write  him  at  the  Office  of  Solid  Waste, 
5302W,  U.S.  EPA,  <\riel  Rios  Building, 
1200  Pennsvlvania  Avenue,  NTW., 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
publishing  this  rule  without  prior 
proposal  because  we  view  these  as 
noncontroversial  amendments.  We 
anticipate  no  adverse  comment  because 
we  have  worked  with  the  interested 
parties  in  their  development.  However, 
in  the  "Proposed  Rules"  section  of 
today's  Federal  Register  publication,  we 
are  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  amend  the 
emissions  standards  for  hazardous 
waste  burning  cement  kilns,  lightweight 
aggregate  kilns,  and  incinerators 
promulgated  on  September  30.  1999,  if 


adverse  comments  are  filed.  This  direct 
final  rule  will  be  effective  on  October 

16.  2001  without  further  notice  unless 
we  receive  adverse  comment  by  August 

17,  2001.  If  EPA  receives  adverse 
comment  on  one  or  more  distinct 
amendments  of  this  rulemaking,  we  will 
publish  a  timaly  withdrawal  in  the 
Federal  Register  indicating  which 
provisions  will  become  effective  and 
which  provisions  are  being  withdrawn 
due  to  adverse  comment.  Any  of  the 
distinct  amendments  in  today's 
rulemaking  for  whic:h  we  do  not  receive 
adverse  comment  will  become  effective 
on  the  date  set  above.  We  will  address 
all  public  cf)mments  in  a  subsequent 
final  rule  based  on  the  proposed  rule, 
including  any  adverse  comment  on  any 
distinct  amendment,  paragraph,  or 
section  of  todav's  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  any  amendment  must 
do  so  at  this  time. 

Electronic  Submittal  of  Comments 

You  may  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
dockeMepamciilfpa.gov  You  should 
identify  comments  in  electronic  format 
with  the  docket  number  F-2001-RC4F- 
FFFFF  You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  or 
anv  type  of  encryption.  The  official 
record  for  this  action  will  be  kept  in  the 
paper  form.  Accordingly,  we  will 
transfer  all  comments  received 
electronicallv  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  comments  submitted 
directlv  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
as  described  above  We  may  seek 
clarification  of  electronic  comments  that 
are  garbled  in  transmission  or  during 
conversion  to  paper  form. 

You  should  not  electronically  submit 
anv  confidential  business  information 
(CBl).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Control  Officer. 
Office  of  Solid  Waste  (5305W).  U.S. 
EPA,  Ariel  Rios  Building,  1200 
Pennsvlvania  Avepue,  NW., 
Washington.  DC  20460. 

Acronyms  Used  in  the  Rule 

BIF — Boilers  and  industrial  furnaces 

CAA— Clean  Air  Act 

CEMS — Continuous  emissions 

monitors/monitoring  system 
CFR — Code  of  Federal  Regulations 
DOC — Documentation  of  Compliance 
DRE — Destruction  and  removal 

efficiency 
dscf — Drv  standard  cubic  feet 


dscm — Drv  standard  cubic  meter 
EPA/USEPA— United  States 

Environmental  Protection  Agency 
gr — Grains 

HAP — Hazardous  air  pollutant 
HWC — Hazardous  waste  combustor 
MACT— Maximum  Achievable  Control 

Technology 
MTEC — Maximum  theoretical  emissions 

concentration 
NESHAP — National  Emission  Standards 

for  Hazardous  Air  Pollutants 
NIC — Notice  of  Intent  to  Comply 
NOC — Notification  of  compliance 
NODA — Notice  of  data  availability 
OPL — Operating  parameter  limit 
PM — Particulate  matter 
POHC — Principal  organic  hazardous 

constituent 
ppmv — Parts  per  million  by  volume 
RCRA — Resource  Conservation  and 

Recovery  Act 
SVM — Semivolatile  metals  (lead  and 

cadmium) 
Hg — Microgram 
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Part  Four:  State  Authority 

Part  One:  Overview  and  Background 
for  This  Direct  Final  Rule 

/.  What  Is  the  Purpose  of  This  Direct 
Final  Rule? 

Today's  notice  makes  specific  changes 
to  the  NESHAP:  Final  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors  (Phase  I)  rule, 
published  September  30,  1999  (64  FR 
52828).  After  promulgation,  commenters 
(primarily  the  regulated  community) 
raised  numerous  potential  issues 
through  informal  comments  and  during 
litigation  settlement  discussions.  After 
considering  the  issues  raised,  we  have 
decided  to  promulgate  a  limited  number 
of  changes  to  the  final  rule,  most  of 
them  relating  to  compliance  and 
implementation. 

In  a  separate  action  today,  we  are 
proposing  and  soliciting  comment  on 
several  additional  amendments  to  the 
Phase  I  rule.  If  you  wish  to  comment  on 
those  amendments,  you  must  submit 
comments  following  the  directions  in 
the  ADDRESSES  section  of  that  action. 

The  remaining  sections  of  this  part 
provide  additional  background 
information  on  the  Phase  I  final  rule. 

//.  What  Is  the  Phase  I  Rule? 

In  the  Phase  I  final  rule,  we  adopted 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  to  control 
toxic  emissions  from  the  burning  of 
hazardous  waste  in  incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns. 
These  emission  standards  created  a 
technology-based  national  cap  for 
hazardous  air  pollutant  emissions  from 
the  combustion  of  hazardous  waste  in 
these  devices.  Additional  risk-based 
conditions  necessary  to  protect  human 
health  and  the  environment  may  be 
imposed  (assuming  a  proper,  site- 
specific  justification)  under  section 
3005(c)(3)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA). 

Section  112  of  the  Clean  Air  Act 
(CAA)  requires  emissions  standards  for 
hazardous  air  pollutants  to  be  based  on 
the  performance  of  the  Maximum 


Achievable  Control  Technology 
(MACT).  These  standards  apply  to  the 
three  major  categories  of  hazardous 
waste  burners — incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns. 
For  purposes  of  today's  notice,  we  refer 
to  these  three  categories  collectively  as 
hazardous  waste  combustors  (HWC). 
Hazardous  waste  combustors  burn  about 
80%  of  the  hazardous  waste  combusted 
annually  within  the  United  States.  The 
Phase  I  HWC  MACT  standards  are 
expected  to  achieve  significant 
reductions  in  the  amount  of  hazardous 
air  pollutants  being  emitted  each  year. 

Additionally,  the  Phase  I  HWC  MACT 
rule  satisfies  our  obligation  under  RCRA 
(the  main  statute  regulating  hazardous 
waste  management)  to  ensure  that 
hazardous  waste  combustion  is 
conducted  in  a  manner  protective  of 
human  health  and  the  environment.  By 
using  both  CAA  and  RCRA  authorities 
in  a  harmonized  fashion,  we  consolidate 
regulatory  control  of  hazardous  waste 
combustion  into  a  single  set  of 
regulations,  thereby  minimizing  the 
potential  for  conflicting  or  duplicative 
federal  requirements. 

More  information  on  the  Phase  I  HWC 
MACT  rule  is  available  electronically 
from  the  World  Wide  Web  at 
www.epa.gov/hwcmact. 

III.  What  Related  Actions  Have  Been 
Taken  Since  Publication  of  the  Phase  I 
Rule? 

On  November  19,  1999.  we  issued  a 
technical  correction  to  the  Phase  I  HWC 
MACT  final  rule  (64  FR  63209).  It 
clarified  our  intent  with  respect  to 
certain  aspects  of  the  Notification  of 
Intent  to  Comply  and  Progress  Report 
requirements  of  the  1998  "Fast  Track" 
final  rule  (63  FR  33783).  Additionally, 
specific  to  the  Phase  I  HWC  MACT  final 
rule,  we  corrected  several  typographical 
errors  and  omissions.     • 

On  July  10,  2000,  we  issued  a  second 
technical  correction  to  the  Phase  I  HWC 
MACT  final  rule  (65  FR  42292).  This 
action  corrected  additional 
typographical  errors  and  clarified 
several  issues  to  make  the  Phase  I  rule 
easier  to  understand  cmd  implement. 
This  action  also  supplied  one  omission 
from  the  technical  correction  published 
on  November  19,  1999,  and  made  one 
correction  to  the  related  June  19,  1998 
"Fast  Track"  final  rule  (63  FR  33783). 

On  July  25,  2000,  the  Court  of 
Appeals  for  the  Dismct  of  Columbia 
decided  Chemical  Manufacturers 
Association  v.  EPA,  217  F.  3d  861  (D.C. 
Cir.  No.  99-1236).  The  court  held  that 
EPA  had  the  legal  authority  to 
promulgate  a  requirement  of  early 
cessation  of  hazardous  waste  burning 
activity  for  those  sources  not  intending 


to  comply  with  the  MACT  emission 
standards.  However,  the  court  also  held 
that  we  had  not  adequately  explained 
our  reasons  for  imposing  the  early 
cessation  requirement.  As  a  result,  the 
court  vacated  the  early  cessation 
requirement  and  the  related  Notice  of 
Intent  to  Comply  (NIC)  and  Progress 
Report  requirements.  This  vacature  took 
effect  on  October  11.  2000.  Since  the 
requirements  were  not  vacated  until 
after  sources  were  required  to  submit 
their  NICs  (on  October  2,  2000).  we 
determined  that  the  court's  action  does 
not  impact  a  source's  ability  to  request 
a  RCRA  permit  modification  using  the 
streamlined  procedures  of  40  CFR 
270.42(j)(l).  As  long  as  a  source 
complied  with  the  NIC  provisions 
(including  filing  the  NIC  before  the 
provision  was  vacated),  the  source  has 
met  the  requirements  in  40  CFR 
270.42[j)(l)  and  is  therefore  eligiblt^  for 
the  streamlined  RCRA  permit 
modification  process.  The  court's 
decision  dues  not  impact  the  emission 
standards  or  compliance  schedule  for 
the  other  requirements  of  the  HWC 
NESHAP  Subpart  EEE. 

On  November  9.  2000.  we  issued  a 
third  technical  correction  to  the  Phase  1 
HWC  MACT  final  rule  (65  FR  67268).  It 
clarified  our  intent  with  respect  to  the 
applicability  of  new  source  versus 
existing  source  standards  for  hazardous 
waste  incinerators.  This  action  also 
clarified  three  issues  to  make  the  Phase 
I  rule  easier  to  understand  and 
implement. 

On  May  14.  2001,  we  issued  a  final 
rule  implementing  two  court  orders  that 
removed  affected  provisions  of  the 
Phase  I  HWC  MACT  final  rule  from  the 
Code  of  Federal  Regulations  (66  FR 
24270).  This  action  removed  the  Notice 
of  Intent  to  Comply  provisions 
(discussed  above)  and  certain  operating 
parameter  limits  of  baghouses  and 
electrostatic  precipitators. 

Part  Two:  NESHAP — Amendments  to 
the  HWC  Final  Rule 

/.  Hazardous  Waste  Residence  Time 

"Hazardous  waste  residence  time  "  is 
defined  at  §  63.1201(a)  as  the  time 
elapsed  from  cutoff  of  the  flow  of 
hazardous  waste  into  the  combustor 
(including,  for  example,  the  time 
required  for  liquids  to  flow  from  the 
cutoff  valve  into  the  combustor)  until 
solid,  liquid,  and  gaseous  materials  from 
the  hazardous  waste,  excluding  residues 
that  may  adhere  to  combustion  chamber 
surfaces,  exit  the  combustion  chamber. 
As  stakeholders  recognize,  hazardous 
waste  residence  time  has  significant 
regulatory  and  enforcement 
implications.  For  example,  if  sources 
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were  to  exceed  an  operating 
requirement  or  emission  standard  after 
the  hazardous  waste  residence  time  has 
expired,  it  is  not  a  violation  if  the 
exceedance  occurred  because  of  a  start- 
up, shut-down,  or  malfunction  and 
sources  follow  the  procedures  and 
corrective  measures  prescribed  in  the 
start-up,  shut-down,  and  malfunction 
plan.  In  addition,  after  the  hazardous 
waste  residence  time  has  expired, 
sources  may  elect  to  comply  with 
emission  standards  the  Agency  has 
promulgated  under  sections  112  and 
129  of  the  Clean  Air  Act  for  source 
categories  that  do  not  burn  hazardous 
waste.  Thev  would  comply  with  these 
standards  in  lieu  of  the  hazardous  waste 
combustor  standards  of  Subpart  EEE. 
Part  63.  See  §63. 1206(b)(1). 

Since  promulgation  of  the  hazardous 
waste  combustor  rule,  stakeholders  have 
raised  an  issue,  what  is  the  hazardous 
waste  residence  time  for  sources  that 
continuously  recycle  hazardous  waste- 
derived  materials? 

We  are  taking  direct  final  action  so 
that  recycled  hazardous  waste-derived 
materials  should  not  be  considered 
when  calculating  hazardous  waste 
residence  time.'  See  revision  to  the 
definition  of  hazardous  waste  residence 
time  at  §63. 1201(a). 

A.  What  Causes  Recycle  Loops  and 
What  Is  the  Potential  Consequence? 

Cement  kilns,  and  possibly  other 
hazardous  waste  combustors. 
continuously  volatilize  and  condense 
toxic  constituents  derived  from 
hazardous  waste  in  recycle  loops  within 
the  kiln.  For  example,  chlorine  and 
semivolatile  metal  hazardous  air 
pollutants,  such  as  lead  and  cadmium, 
will  volatilize  in  the  kiln  and  partition 
to  the  combustion  gas.  A  portion  of 
these  waste-derived,  toxic  materials  will 
condense  before  the  combustion  gas 
exits  the  kiln  and  will  partition  back 
into  the  raw  material  bed.  Thus,  these 
waste-derived,  toxic  materials  are 
recycled  internally  within  the  kiln. 

In  addition,  cement  kilns  generally 
recvcle  a  portion  of  their  collected 
particulate  matter,  known  as  cement 
kiln  dust,  hack  into  the  kiln  This 
cement  kiln  dust  contains  toxic 
constituents  derived  from  hazardous 
waste  fuel,  including  metals  that  are 
hazardous  air  pollutants. 


'  .\nother  spe<  m1  (  d.se  for  addressing  residence 
lime  !•>  vilnfif  atinn  nielter  units,  where  certain 
inonjanK  waste  r omponents  are  incorporated  into 
the  \itnfied  melt,  and  where  it  is  not  desirahle  to 
remote  the  entire  melt  (i  e  .  the  melt  is  removed 
from  the  chamber  at  lengthv.  infrequent  intervals) 
In  these  i  ases.  it  mav  be  appropriate  for  sources  to 
recommend  an  alternative    effective  waste 
treatment"  residence  time  under  §  63. 1 209(i;)(  1 1 


Stakeholders  request  that  these 
recycle  loops  not  be  considered  when 
calculating  hazardous  waste  residence 
time.  Stakeholders  note  that  if  the 
hazardous  waste-derived  materials  in 
these  recycle  loops  were  to  be 
considered  in  calculating  residence 
time,  then:  (1)  It  would  be  very 
problematic  to  document  when  the 
recvcled  waste  constituents  finally  exit 
the  kiln;  and  (2)  the  hazardous  waste 
residence  time  would  not  elapse  for  an 
unnecessarilv  protracted  period  of  time. 

B.  How  Are  We  Addressing  This  Issue? 

We  conclude  that  recycle  loops  need 
not  be  considered  in  calculating 
hazardous  waste  residence  time  to 
ensure  compliance  with  the  emission 
standards.  Emissions  of  semivolatile 
metals,  low  volatile  metals,  and 
particulate  matter  immediately  prior  to 
a  waste  feed  cutoff  will  typically  be  well 
below  levels  demonstrated  during  the 
performance  test  and  thus  below  the 
emission  standard.  This  is  because 
sources  typically  spike  metals  (add  extra 
metals  to  the  waste  fuel)  during 
performance  testing  to  establish  a  wide 
envelope  of  operating  limits  to  reflect 
the  maximum  operating  variability  they 
are  likely  to  encounter  in  actual 
operation,  providing  sufficient  operating 
flexibilitv  for  unexpected  situations.  We 
do  not  believe,  though,  that  conditions 
will  invariably  reflect  this  maximum 
variabilitv  before  a  waste  feed  cutoff.  In 
addition,  notwithstanding  recycle  loops, 
hazardous  waste-derived  metals 
emissions  will  begin  to  decrease  upon 
waste  feed  cutoff.  The  levels  will 
continue  to  decrease  while  the 
hazardous  waste  residence  time  elapses 
and  will  decrease  to  very  low  levels 
after  the  electrostatic  precipitator  or 
baghouse  undergoes  a  cleaning  cycle. 
Therefore,  the  metal  emission  standards 
should  not  be  exceeded  due  to  recycle 
loops  containing  hazardous  waste- 
derived  materials. 

For  these  reasons,  we  are  revising  the 
definition  of  hazardous  waste  residence 
time  at  §63  1201(a). 

//  Deletion  of  One-Time  Notification  of 
Compliance  With  Alternative  Clean  Air 
Act  Standards 

If  a  source  is  not  feeding  hazardous 
waste  and  the  hazardous  waste 
residence  time  has  expired,  the  source 
may  elect  to  comply  temporarily  with 
alternative,  otherwise  applicable 
standards  promulgated  under  the 
authority  of  sections  112  and  129  of  the 
Clean  Air  Act.  If  a  source  makes  this 
election.  §63.1206(b)(l)(ii)(A)  currently 
requires  the  source  to  submit  to  the 
Administrator  a  written,  one-time 


notification  documenting  compliance 
with  those  requirements  and  standards. 

The  rule  requires  this  notice  to  alert 
regulatory  officials  that  a  source  claims 
to  have  met  the  regulatory'  requirements 
for  the  otherwise  applicable  standards 
(i.e..  section  112  and  129  standards  the 
source  would  be  subject  to  if  the  source 
did  not  burn  hazardous  waste).  For 
example,  a  hazardous  waste  burning 
cement  kiln  may  elect  to  comply  with 
the  MACT  standards  and  operating 
requirements  applicable  to  Portland 
cement  manufacturing  facilities 
provided  under  Subpart  LLL  after  the 
hazardous  waste  residence  time  has 
transpired.  The  notice  enables 
regulatory'  officials  to  know  which 
sources  claim  to  be  in  full  compliance 
with  such  otherwise  applicable 
standards  and  will  assist  those  officials 
in  establishing  source  inspection 
priorities. 

Stakeholders  have  raised  two  issues 
since  promulgation,  however,  that  have 
led  us  to  conclude  that  this  notification 
requirement  is  unnecessary.  First, 
stakeholders  have  indicated  that 
virtually  all  sources  are  likely  to  want 
to  have  the  option  to  switch  temporarily 
to  compliance  under  otherwise 
applicable  section  112  or  129  standards 
at  some  point  during  their  operations. 
Thus,  the  notice  would  not  have  the 
intended  effect  of  singling  out  those 
sources  that  chose  to  do  so  for  the 
purpose  of  establishing  inspection 
priorities. 

Stakeholders  also  point  out  that  this 
notification  requirement  is  duplicative 
of  the  title  V  compliance  certification 
requirement  of  §  70.5(c)(9)  that  requires 
permit  applicants  to  include  in  their 
application  a  detailed  description  of  the 
source's  compliance  status  and  a 
certification  by  a  responsible  official  of 
compliance  with  all  applicable 
requirements.  In  addition,  stakeholders 
state  that  title  V  sources  must  submit 
annual  certifications  of  compliance  with 
all  applicable  requirements.  See 
§  70.6(c)(5).  Thus,  stakeholders  note  that 
the  only  scenario  where  the 
§63.12b6{b)(l)(ii)(A)  notification 
requirement  is  not  duplicative  is  for 
sources  that  have  not  yet  been  reqiiired 
to  submit  a  certification  under  title  V. 

In  addition,  if  sources  anticipate 
complying  temporarily  with  the 
alternative  standards  for  nonhazardous 
waste  combustors  after  the  hazardous 
waste  residence  time  has  expired, 
sources  may  include  appropriate  terms 
and  conditions  in  the  title  V  permit 
using  the  "reasonably  anticipated 
operating  scenario"  provisions  of 


Federal  Register/Vol.  66,  No.  128/Tuesday,  July  3,  2001 /Rules  and  Regulations 


35091 


§  70.6(a)(9). 2  Once  both  scenarios  (i.e., 
for  burning  hazardous  waste  and  not 
burning  hazardous  waste)  are  included 
in  the  permit,  sources  simply  document 
in  the  operating  record  when  they 
switch  from  one  scenario  to  another. 

Finally,  we  also  note  that  this 
notification  requirement  has  been 
targeted  for  deletion  under  the  Office  of 
Solid  Waste  Burden  Reduction  Project. 
See  64  FR  32859  for  the  goals  and 
objectives  of  this  project. 

For  these  reasons,  we  are  deleting  the 
notification  requirement  of 
§63.1206(b)(l)(ii)(A). 

///.  Use  ofDRE  Data  in  Lieu  of  Testing 

We  are  revising  two  provisions 
associated  with  Ae  allowance  to  use 
previously  collected  data  in  lieu  of  the 
initial  performance  test  or  the 
Destruction  and  Removal  Efficiency 
(DRE)  test  under  §§  63.1206(b)(6), 
63.1206(b)(7),  and  63.1207(c)(2).  We  are 
taking  final  action  to:  (1)  Remove  the 
existing  restriction  preventing  the  use  of 
DRE  test  data  collected  prior  to  March 
1998  to  document  compliance  with  the 
DRE  standard  3;  and  (2)  eliminate  the 
requirement  limiting  previous  data  to 
only  RCRA  permit  issuance  or 
reissuance  testing  results. 

A.  Why  Are  We  Allowing  DRE  Data 
Obtained  Prior  to  March  1998  To  Be 
Used  in  Lieu  of  a  New  DRE  Test? 

Stakeholders  question  why  the  rule 
restricts  the  age  of  DRE  data  for  sources 
required  to  conduct  only  one  DRE  test 
for  the  life  of  the  source.  For  DRE 
testing,  the  rule  states  that  if  you  fire 
hazardous  waste  in  the  flame  zone,  and 
the  system  is  not  modified,  then  you  are 
only  required  to  demonstrate 
compliance  with  the  MACT  DRE 
emissions  standard  once  over  the 
operational  life  of  the  device.  However, 
as  part  of  the  final  rule  data  in  lieu 
provisions,  we  limit  the  use  of  previous 
test  data  submitted  for  the  initial 
comprehensive  performance  test  to  data 
collected  after  March  1998. 
Stakeholders  believe  that  this  limit 
substantially  reduces  the  number  of 
sources  that  can  submit  previous  DRE 
test  data  in  lieu  of  conducting  an 
additional  DRE  test.  They  say  that  most 
sources  conducted  their  RCRA  trial 
bums  before  March  1998  and  therefore 
would  be  ineligible  to  submit  these 
tests.  Stakeholders  point  out  that  if  a 
one-time  test  is  sufficient  for  the  life  of 
the  source,  then  we  should  not  place  a 


^  Note  that  Subpart  EEE  incorporates  this 
provision  as  §  63.1209(q),  operating  under  different 
modes  of  operation. 

^  If  hazardous  waste  is  fed  at  a  location  other  than 
the  normal  flame  zone,  sources  must  conduct 
periodic  DRE  testing*  See  §63.1206(b)(7)(ii). 


limit  on  previous  RCRA  data.  We  agree 
with  this  logic  and  are  revising  the  rule 
today  to  require  testing  only  for  those 
sources  that  are  modified  or  that  fire  at 
a  location  other  than  the  fleune  zone. 

B.  Why  Are  We  Allowing  the  Use  of 
Data  Obtained  for  Purposes  Other  Than 
RCRA  Permit  Issuance  or  Reissuance? 

Stakeholders  also  express  concern 
about  the  restrictions  the  rule  places  on 
the  type  of  data  that  can  substitute  for 
a  MACT  performance  test.  The  rule  now 
stipulates  that  only  data  collected  for 
the  purpose  of  RCRA  permit  issuance  or 
re-issuance  can  be  submitted  as  in  lieu 
data.  Oiu-  primary  concern  with  in  lieu 
data  submittals  is  to  ensure  data  quality. 
Upon  reevaluation,  we  believe  data  that 
is  not  associated  with  RCRA  permit 
issuance  or  re-issuance  can  be  reviewed 
by  the  regulatory  authority  to  determine 
whether  they  are  suitable  for 
demonstrating  compliance  with  the  DRE 
standard  and  for  setting  MACT  • 
operating  limits.  We  now  understand 
that  several  sources  engage  in  other 
types  of  CAA  performance  testing  with 
oversight  and  quality  assurance 
requirements  comparable  to  RCRA 
testing.  This  modification  will  allow 
sources  to  coordinate  CAA  and  RCRA 
testing  that  may  facilitate  early 
compliance.  In  today's  direct  final  rule, 
we  are  modifying  the  ciurent  data  in 
lieu  provisions  to  allow  soiuces  to 
submit  any  test  data  in  lieu  of 
conducting  a  MACT  performance  test 
provided  that  the  data  meet  our  quality 
assurance  requirements  (except  for  DRE, 
as  discussed  above).  We  emphasize  that 
a  data  in  lieu  of  request  must  provide 
adequate  quality  assurance  and  quality 
control  documentation.  In  most  cases, 
tests  conducted  without  significant 
regulatory  oversight  (and  particularly 
without  a  reasonable  opportunity  for 
significant  oversight)  would  not  be 
considered  to  be  of  sufficiently  knovim 
quality  for  use  as  data  in  lieu  of  testing. 

For  these  reasons,  we  are  revising  the 
requirements  of  §§  63.1206(b)(6), 
63.1206(b)(7),  and  63.1207(c)(2). 

/v.  Time  Extension  for  Waiving  PM  and 
Opacity  Standards  To  Correlate  PM 
CEMS 

For  facilities  volimtarily  using  a 
particulate  matter  (PM)  continuous 
emissions  monitoring  system  (CEMS), 
the  final  rule  allows  the  particulate 
matter  standard  and  operating 
parameter  limits  used  to  ensure 
compliance  with  that  standard  to  be 
waived  for  up  to  a  96-hour  period 
duxing  a  PM  CEMS  correlation  test.  [See 
64  FR  53046).  This  waiver  period  is 
necessary  because  PM  CEMS  outputs 
must  be  correlated  to  manual  method 


results  and  during  this  time  it  is 
sometimes  necessary  to  exceed  the 
applicable  operating  parameter  limits  to 
produce  an  accurate  correlation.  The 
correlation  is  most  accurate  over  the 
range  of  particulate  matter  emissions 
tested,  so  correlation  tests  should  be 
performed  over  the  full  range  of 
expected  particulate  matter  emissions 
for  the  particular  facility.  We 
determined  that  allowing  a  facility  to 
operate  above  the  particulate  matter 
standard  for  a  96-hour  period  is 
reasonable  because  this  is  a  sufficient 
amount  of  time  to:  (1)  Increase 
emissions  to  the  desired  level  and  reach 
system  equilibrium;  (2)  perform 
correlation  tests  at  the  equilibrium 
condition;  (3)  return  to  normal 
equipment  settings  indicative  of 
compliance  with  emissions  standards 
and  operating  parameter  limits;  and  (4) 
achieve  equilibrium  at  normal 
conditions.  (64  FR  52929). 

Stakeholders  contend  that  96  hours 
may  be  too  short  of  a  time  period  to 
fulfill  the  testing  requirements  and  that 
the  regulations  should  allow  for  a  longer 
time  period.  From  the  limited 
information  available  on  the  time 
required  for  PM  CEMS  correlation,  they 
believe  that  96  hours  may  be 
insufficient  to  complete  the  testing, 
particularly  for  HWCs  that  burn  a 
variety  of  solid  wastes.  Petitioners 
suggest  we  change  this  provision  to 
allow  periods  longer  than  96  hours  with 
the  Administrator's  approval. 

In  a  March  2,  2000  letter  to  EPA, 
stakeholders  describe  the  time  necessary 
to  complete  PM  CEMS  correlation  tests 
at  an  Eli  Lilly  incinerator  as  an 
indication  of  the  need  for  additional 
time  beyond  the  existing  96  hours.  In 
Phase  II  of  Eli  Lilly's  CEMS  tests.  Eli 
Lilly  needed  approximately  54  hours  to 
achieve  a  successful  correlation  (Eli 
Lilly  collected  34  data  points  requiring 
approximately  three  hours  per  data 
point  above  the  particulate  matter 
standard).  This  54  hours  only 
represented  the  testing  time  and  did  not 
include  pre-and  post-testing 
adjustments  or  the  time  before  and  after 
the  tests  when  the  incinerator  was 
reaching  equilibrium.  The  petitioners 
also  point  out  that  Eli  Lilly  had 
personnel  with  extensive  experience  in 
adjusting  their  incinerator  to  achieve 
desired  HWC  MACT  particulate  matter 
concentrations.  Facilities  with 
personnel  who  do  not  have  this 
experience  will  go  through  a  lengthy 
learning  process  and  may  need  even 
more  time.  Therefore,  stakeholders 
believe  the  current  96-hour  allowance  is 
not  adequate  to  correlate  a  PM  CEMS 
device  m  an  accurate  manner. 
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Based  on  the  Eli  Lilly  experience  and 
discussions  with  PM  CEMS  testing 
personnel,  we  agree  that  the  96-hour 
period  may  not  be  sufficient  for 
hazardous  waste  combustors  to  correlate 
their  PM  CEMS.  Furthermore,  we  do  not 
want  a  96-hour  time  limit  to  be  a 
disincentive  to  use  of  PM  CEMS.  We 
conclude  a  site  specific  extension  is  the 
appropriate  mechanism  to  ensure 
accurate  calibrations  and  to  encourage 
the  use  of  particulate  matter  continuous 
emissions  monitoring  systems. 
Therefore,  we  are  adding  the  phrase 

unless  more  time  is  approved  by  the 
Administrator"  to  §63.1206(b){8)(v) 

V.  Alternative  Hydrocarbon  Monitoring 
Location  for  Short  Cement  Kilns  Burning 
Hazardous  Waste  at  Locations  Other 
Than  the  -Hot  '  End  of  the  Kiln 

Section  63.1206(b)(13)(i)  requires  new 
and  existing  cement  kilns  tn  comply 
with  a  main  stack  hydrocarbon  standard 
of  20  ppmv  if  hazardous  waste  is  fed  at 
a  location  other  than  the  kiln  end  where 
fuels  are  normally  fired  and  products 
are  normally  discharged  (this  is  also 
described  as  the  "hot"  end  of  the  kiln) 
These  other  locations  can  include  firing 
hazardous  waste  at  midkiln.  at  the 
upper  end  of  the  kiln  where  raw 
materials  are  fed.  or  in  the  calciner  In 
addition,  if  hazardous  waste  is  fed  at 
these  other  locations,  the  rule  does  not 
give  a  cement  kiln  the  option  to  comply 
with  a  carbon  monoxide  standard  in  the 
main  stack  in  lieu  of  the  hydrocarbon 
standard 

After  promulgation  of  the  final  rule, 
stakeholders  provided  additional 
information  supporting  an  alternative  to 
the  mandatory  monitoring  location  for 
hydrocarbons  in  the  main  stack  for 
short,  dn,'  process  cement  kilns  In 
todays  notice,  we  are  revising  the 
requirements  of  §63.1206(b)(13)  to 
allow  short,  dry  process  cement  kilns  to 
continuously  monitor  hydrocarbons  in 
both  the  alkali  by-pass  duct  and  at  a 
"preheater  tower  combustion  gas 
monitoring  location"  as  an  alternative  to 
hydrocarbon  monitoring  in  the  main 
stack. ■*  In  addition,  we  are  revising  the 
requirements  of  §63.1206(b)(13)  to 
allow  short  dry  process  cement  kilns  to 
continuously  monitor  both  carbon 
monoxide  in  thf'  alkali  by-pass  duct  and 
hydrocarbons  at  a  "preheater  tower 
combustifm  gas  monitoring  location" 
under  limited  circumstances. 


.•\   VVh\  .-\ri>  We  P'inali/.ing  an 
Alternative  to  Hydrocarbon  Monitoring 
in  the  Main  Stack  for  Certain  Cement 
Kilns' 

.-\t  thi'  time  of  the  final  rule,  we  were 
not  liware  of  anv  shfirt.  dry  process 
cement  kilns  firing  hazardous  waste  at 
other  locations  than  the  kiln  end  where 
clinker  product  is  discharged.  As  a 
result,  we  adopted  the  approach  used  in 
the  Boiler  and  Industrial  Furnace  (BIF) 
rule ''  to  control  emissions  of  organic 
hazardous  air  pollutants  from  cement 
kilns  that  fire  hazardous  waste  at  these 
other  locations  as  the  best  regulatory' 
model  The  BIF  rule  requires  cement 
kilns  that  fire  hazardous  waste  at 
locations  other  than  the  kiln  end  where 
clinker  product  is  normally  discharged 
to  comply  with  a  hydrocarbon  limit  in 
the  main  stack.  Since  promulgation  of 
the  rule,  however,  stakeholders 
submitted  information  about  a  new 
precalcftter''  cement  kiln  that  will  fire 
hazardous  waste  at  locations  other  than 
the  kiln  end  where  clinker  is  normally 
discharged.  One  stakeholder  also 
indicated  that  the  main  stack 
hydrocarbon  standard  may  not  be 
achievable  due  to  hydrocarbons  released 
from  the  raw  materials  in  the  upper 
stages  of  the  preheater  tower  Therefore, 
we  are  finalizing  an  alternative  to  main 
stack  hydrocarbon  monitoring  that 
addresses  a  hazardous  waste  firing 
scenario  not  specifically  considered 
during  the  development  of  the  rule. 

B  What  .Mternative  to  Hydrocarbon 
Monitoring  in  the  Main  Stack  Are  We 
Finalizing  for  Cement  Kilns? 

As  an  alternative  to  hydrocarbon 
monitoring  in  the  main  stack.'  we  are 
alkiwing  short,  dry  process  cement  kilns 
to  continuously  comply  with  a 
hydrocarbon  limit,  and.  under  limited 
circumstances,  a  carbcjn  monoxide  limit 
at  two  separate  locations  within  the  kiln 
system.  The  two  monitoring  locations 
are:  (1)  In  the  alkali  by-pass  duct;  and 
(2)  in  the  upper  stages  of  the  preheater 
tower  The  latter  location  is  termed  a 
"preheater  tower  combustion  gas 
monitoring  location."  These  two 
locations  are  located  downstream  (in 
terms  of  gas  flow)  of  all  hazardous  waste 
firing  locations.  In  addition,  all 


■•  In  today  s  action,  we  are  denning  "preheater 
lower  rombuslion  gas  monitoring  lotation.  "  See 
derinilion  in  ^63.1201 


■■See  56  KR  at  715H 

•'•See  "Final  Technical  Support  IJorumtnl  lor 
Hazardous  Waste  Combustor  M.AtT  Standards, 
Volume  I.  ttescription  of  Source  (Jatt-guries."  luly 
19ttV).  for  a  prrcess  description  of  precalciner 
cement  kilns. 

'The  alternative  hvdnxarbon  standard  would  not 
replace  the  hydrocarbon  standard  of  20  ppmv  in  the 
main  ilat.k  as  provided  in  *)(>J  1206(bl(13|(i). 
(Yemeni  kiln.s  would  continue  to  have  the  option  to 
monitor  hvdrot.arbons  in  the  main  stack. 


combustion  gases  pass  one  of  these  two 
locations. 

The  stakeholders  claim  that 
continuously  monitoring  hydrocarbons 
at  both  locations  provides  the  best 
assessment  of  the  quality  of  combustion 
and  offers  the  same  level  of  assurance 
that  hazardous  waste  is  effectively 
combusted  as  does  a  main  stack 
hydrocarbon  standard.  Monitoring  for 
efficient  combustion  of  the  hazardous 
wastes  at  these  two  locations  also  avoids 
the  potential  problem  of  hydrocarbons 
generated  from  organics  in  the  raw 
materials  and  entrained  in  the  gas 
stream. 

1 .  Why  Is  Hydrocarbon  Monitoring  in 
the  Alkali  By-Pass  Duct  Appropriate? 

Short,  dry-  process  cement  kilns  may 
be  equipped  with  an  alkali  by-pass 
system  where  10-30  percent  of  the 
rotary  kiln  combustion  gas  is  diverted  to 
a  separate  air  pollution  control  device 
and  sometimes  to  a  separate  stack. 
These  kiln  gases  are  diverted  to  avoid  a 
build-up  of  metal  salts  that  can 
adversely  affect  cement  manufacturing 
operations.  Hydrocarbon  levels  in  the 
bv-pass  duct  are  indicative  of  the 
combustion  efficiency  of  hazardous 
waste  and  fossil  fuels  fired  in  the  rotary 
kiln.  This  is  because  the  by-pass  duct 
draws  off  combustion  gases  from  the 
kiln  prior  to  the  point  that  hydroccirbons 
generated  by  organic  materials  in  the 
raw  material  can  be  problematic. 

We  are  finalizing  a  hydrocarbon 
standard  of  10  ppmv  in  the  by-pass  duct 
(in  addition  to  the  preheater  tower 
combustion  gas  monitoring  location 
standards  discussed  below)  for  new  and 
existing  cement  kilns  that  fire  hazardous 
waste  at  a  location  other  than  the  kiln 
end  that  clinker  product  is  discharged 
because  this  level  is  indicative  of  good 
combustion  conditions  in  the  rotary 
kiln.  Limiting  hydrocarbons  to  10  ppmv 
in  the  by-pass  is  identical  to  how  a 
cement  kiln  with  a  by-pass  duct  or 
midkiln  sampling  system  that  only  feeds 
hazardous  waste  at  the  kiln  end  where 
clinker  product  is  normally  discharged 
is  regulated  in  the  final  rule.  See 
§§63.1204(a)(5Ki)(B)  and  a)){5){i)(A)(2). 
For  the  same  reasons  a  hydrocarbon 
standard  of  10  ppmv  was  adopted  in  the 
rule,  we  likewise  believe  a  hydrocarbon 
standard  of  10  ppmv  is  appropriate  in 
this  situation.  See  64  FR  at  52887. 

In  today's  direct  final  rule,  with  the 
exception  discussed  below,  we  are  not 
allowing  new  and  existing  short,  dry 
process  cement  kilns  the  option  to 
comply  with  a  carbon  monoxide 
standard  in  the  alkali  by-pass  duct  when 
feeding  hazardous  wastes  at  any  point 
in  the  rotary  kiln  downstream  (in  terms 
of  gas  flow)  of  the  kiln  end  where 
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clinker  product  is  normally  discharged. 
We  do  not  allow  this  option  because  we 
do  not  have  sufficient  emissions  data, 
using  this  alternative  hazardous  waste 
firing  scenario,  to  fully  evaluate  the 
impacts.  We  are  concerned  that  organic 
compounds  in  the  hazardous  waste 
could  be  thermally  cracked  to  form 
pyrolysis  by-products  rather  than  be 
completely  combusted.  If  so,  little 
carbon  monoxide  may  be  generated  by 
the  process  and  monitoring  carbon 
monoxide  alone  would  not  ensure  that 
hydrocarbons  were  minimized.  Without 
these  emissions  data,  we  believe 
hydrocarbon  monitoring  is  a  more 
conservative,  direct  surrogate  for  control 
of  organic  hazardous  air  pollutants  than 
are  carbon  monoxide  emissions. 

2.  Under  What  Circumstances  Is 
Monitoring  of  Carbon  Monoxide  in  the 
Alkali  By-Pass  Appropriate? 

There  may  be  limited  circumstances 
where  carbon  monoxide  monitoring  (as 
an  option  to  hydrocarbon  monitoring)  in 
the  alkali  by-pass  duct  may  be 
appropriate.  An  example  would  be  a 
cement  kiln  whose  only  hazardous 
waste  Rring  location  upstream  (in  terms 
of  gas  flow)  of  the  point  where 
combustion  gases  are  diverted  into  the 
alkali  by-pass  duct  is  at  the  kiln  end 
where  products  are  normally 
discharged.  Another  example  would  be 
a  cement  kiln  that  only  fires  hazardous 
waste  at  a  location(s)  downstream  (in 
terms  of  gas  flow)  of  the  point  where 
combustion  gases  are  diverted  into  the 
alkali  by-pass  duct.  Firing  hazardous 
waste  under  these  circvunstances 
reduces  our  concern  that  organic 
compounds  in  the  hazardous  waste 
could  be  thermally  cracked  to  form 
pyrolysis  by-products  rather  than  be 
completely  combusted. 

We  are  finalizing  a  carbon  monoxide 
standard  of  100  ppmv  (as  an  option  to 
hydrocarbon  monitoring)  in  the  by-pass 
duct  (in  addition  to  the  preheater  tower 
combustion  gas  monitoring  location 
standards  discussed  below)  for  new  and 
existing  cement  kilns  whose  only 
hazardous  waste  firing  location 
upstream  of  the  point  where  combustion 
gases  are  diverted  into  the  alkali  by-pass 
duct  is  at  the  kiln  end  where  products 
are  normally  discharged.  Thus,  if 
sources  feed  hazardous  waste  at  the 
upper  end  of  the  kiln  where  raw 
materials  are  fed,  or  any  other  location 
upstream  of  where  gases  enter  the  by- 
pass duct  other  than  the  kiln  end  where 
products  are  discharged,  then  a  cement 
kiln  would  not  be  eligible  for  this  option 
to  monitor  carbon  monoxide  instead  of 
hydrocarbons. 

We  are  Bnalizing  a  carbon  monoxide 
standard  of  100  ppmv  for  control  of 


organic  hazardous  air  pollutants.  A  level 
of  100  ppmv  is  the  same  level  that  we 
established  in  the  rule  for  cement  kilns 
that  only  fire  hazardous  waste  at  the 
kiln  end  where  products  are  normally 
discharged.  See  §§63.1204(a)(5)(i)(A) 
and  (b)(5)(i)(A)(l).  For  the  same  reasons 
a  carbon  monoxide  standard  of  100 
ppmv  was  adopted  in  the  rule,  we 
likewise  believe  the  same  carbon 
monoxide  standard  of  100  ppmv  is 
appropriate  in  this  situation.  See  64  FR 
at  52887. 

In  addition,  if  a  source  elects  to 
comply  with  the  carbon  monoxide 
standard  in  the  by-pass  duct,  we  are 
requiring  the  source  to  demonstrate 
compliance  with  a  hydrocarbon 
standard'of  10  ppmv  in  the  by-pass  duct 
during  the  comprehensive  performance 
test.  This  is  consistent  with  the 
requirements  for  cement  kilns  that 
comply  with  a  carbon  monoxide 
standard  in  the  by-pass  duct  when  only 
firing  hazardous  wastes  at  the  kiln  end 
where  clinker  is  normally  discharged. 
See  §§63.1204(a)(5)(i)(A)  and 
(b)(5)(i)(A)(l). 

3.  Why  Is  Hydrocarbon  Monitoring  at 
the  "Preheater  Tower  Combustion  Gas 
Monitoring  Location"  Appropriate? 

Since  only  10-30  percent  of 
combustion  gas  is  routed  through  the 
alkali  by-pass  duct,  most  short,  dry 
process  cement  kilns'  combustion  gas 
travels  through  the  cyclone  stages  of  the 
preheater  tower.  Typically,  raw  material 
is  introduced  at  the  top  of  the  preheater 
tower,  which  is  a  series  of  cyclones.  Hot 
kiln  flue  gases  move  counter-current 
through  the  downward-moving  raw 
material  prior  to  introduction  into  the 
cement  kiln.  The  cyclones  are  used  to 
separate  the  raw  material  from  the 
combustion  gases  and  collected  raw 
material  sequentially  is  dropped  into 
the  next  lower  stage.  Fossil  and 
hazardous  waste  fuels  can  be  fired  in  a 
calciner  burner  prior  to  the  series  of 
cyclones  to  further  increase  the  raw 
material  temperatures  prior  to 
introduction  into  the  cement  kiln. 

A  stakeholder  identified  a  flue  gas 
sampling  location  within  the  preheater 
tower  where  they  believe  a 
representative  sample  of  combustion  gas 
can  be  continuously  monitored  for 
hydrocarbons  to  demonstrate  efficient 
combustion  of  the  hazardous  wastes. 
The  stakeholder  states  that  the  preheater 
tower  combustion  gas  monitoring 
location  allows  for  continuous 
monitoring  of  hydrocarbons  at  a 
location  downstream  of  the  last  point  of 
hazardous  waste  fuel  combustion,  yet 
upstream  of  where  non-fuel 
hydrocarbons  from  organics  in  the  raw 
materials  are  generated  and  entrained  in 


the  gas  stream.  This  location  is  termed 
a  "preheater  tower  combustion  gas 
monitoring  location." 

We  are  finalizing  a  hydrocarbon 
standard  of  10  ppmv  at  the  preheater   . 
tower  combustion  gas  monitoring 
location  (in  addition  to  the  alkali  by- 
pass duct  standards  above)  as  an 
alternative  to  the  main  stack  standard  of 
20  ppmv.  Monitoring  of  hydrocarbons  at 
the  preheater  tower  combustion  gas 
monitoring  location  is  necessary  to 
control  emissions  of  organic  hazardous 
air  pollutants.  We  are  finalizing  a 
hydrocarbon  standard  of  10  ppmv  for 
the  same  reasons  discussed  above  for 
monitoring  in  the  alkali  by-pass  duct.  In 
addition,  we  are  not  allowing  carbon 
monoxide  monitoring  at  the  preheater 
tower  combustion  gas  monitoring 
location  as  an  alternative  to 
hydrocarbon  monitoring  for  the  same 
reasons  discussed  above  for  monitoring 
in  the  alkali  by-pass  duct. 

VI.  Alternative  to  the  Particulate  Matter 
Standard  for  Incinerators  Feeding  Low 
Levels  of  Metals 

The  final  rule  establishes  a  particulate 
matter  emissions  standard  of  0.015  gr/ 
dscf  for  new  and  existing  incinerators  as 
a  surrogate  to  control  non-mercury, 
CAA  metal  hazardous  air  pollutants 
(HAPs)."  The  rule  also  offers  an 
alternative  particulate  matter  emissions 
standard  of  0.03  gr/dscf  for  incinerators 
that  demonstrate  the  use  of  superior 
feedrate  control  of  HAP  metals  in  their 
hazardous  waste  feed.  See 
§  63.1206(b)(14).  Today,  we  are 
eliminating  the  alternative  particulate 
matter  emissions  standard  and  replacing 
it  with  an  alternative  metal  emissions 
control  requirement.  An  incinerator 
source  may  elect  to  comply  with  this 
alternative  requirement  in  lieu  of 
complying  with  the  0.015  gr/dscf 
particulate  matter  standard.  This  source 
would  remain  subject  to  the  existing 
standard  for  particulate  matter  in  RCRA 
rules  of  0.08  gr/dscf  (a  standard  which 
would  remain  in  the  source's  RCR,^ 
permit,  should  a  source  elect  to  comply 
with  the  alternative  standard).  See 
§  264.343(c).  We  are  finalizing  this 
option  because  we  conclude  that  the 
alternative  metal  emissions  control 
requirements  control  metal  HAP 
emissions  to  levels  based  on  MACT 
absent  a  particulate  matter  standard. 


"Particulate  matter  is  not  a  CAA  HAP  The  HWC 
M.ACT  rule  establishes  a  particulate  matter  standard 
to  control  non-mercur>  (^A.A  H.AP  metals  that  are 
not  directly  controlled  with  an  emission  standard. 
See  64  FR  at  52846-47 
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A.  Why  Is  EPA  Eliminating  the 
Alternative  Particulate  Matter  Standard 
and  Replacing  It  With  Alternative  Metal 
Emission  Control  Requirements' 

We  included  the  alternative 
particulate  matter  standard  in  the  final 
rule  after  receiving  comments  that  a 
particulate  matter  standard  of  0.015  gr/ 
dscf  is  not  an  appropriate  surrogate  to 
control  metal  hazardous  air  pollutants 
in  situations  where  the  particulate 
matter  does  not  contain  significant 
levels  of  metal  HAPs.  For  example,  this 
would  include  situations  where  the 
hazardous  waste  does  not  contain 
metals,  and  the  resulting  ash  contains 
onlv  relativelv  benign  salts.  (See 
§63  1206(b)(i4)  and  64  FR  52972  for 
further  discussion).  To  be  eligible  for 
the  original  alternative  standard, 
incinerators  must  demonstrate  that  (1) 
Non-mercur\'.  metal  HAPs  are  not 
detected  in  any  feedstream;  and  (2)  the 
maximum  theoretical  emission 
concentrations  (MTEC)  "^  for  semivolatile 
and  low  volatile  HAP  metals  are  lower 
than  the  corresponding  semivolatile  and 
low  volatile  metal  emission  standards, 
assuming  that  non-detect  metals  are 
present  at  one-half  the  detection  limit. 

Based  on  additional  information  from 
stakeholders,  we  have  determined  that 
this  approach  did  not  provide  the 
intended  relief  to  incinerators  with  low 
levels  of  hazardous  air  pollutant  metals 
in  their  feedstreams  for  two  reasons 
First,  even  for  incinerators  with  ver\- 
low  levels  of  these  metals  in  their  feeds, 
over  time  metals  measurements  above 
detection  limits  will  occasionally  occur 
This  can  occur  as  a  result  of  trace  metal 
contamination  due  to  corrosion  and/or 
inherent  impurities  inraw  materials,  as 
well  as  potential  anomalies  and 
variability  of  the  analytical 
measurement  method.  Second,  high 
detection  limits  that  occur  as  a  result  of 
complex  feedstream  matrices  may 
prevent  a  source  from  demonstrating 
that  the  MTECs  are  less  than  the  low- 
volatile  or  semivolatile  metal  emission 
standards.  Because  this  original 
approach  did  not  provide  the  intended 
relief,  we  are  finalizing  a  more  effective 
alternative  to  the  particulate  matter 
emission  standard. 

B.  What  Alternative  Is  EPA  Finalizing? 

In  today's  notice,  we  are  allowing  a 
source  to  operate  under  alternative  HAP 
metal  emission  control  requirements 
reflecting  MACT  in  lieu  of  complying 
with  the  0.015  gr/dscf  particulate 


emission  standard.  Under  the 
alternative,  no  particulate  matter 
emission  standard  will  apply  to  the 
incinerator  under  Subpart  EEE: 
however,  the  incinerator  will  remain 
subject  to  the  RCRA  particulate  matter 
standard  of  0.08  gr/dscf  pursuant  to 
§  264.343(c).  This  is  because  without  a 
sufficiently  protective  particulate  matter 
standard  under  Subpart  EEE,  we  cannot 
defer  our  RCRA  obligation  to  provide  for 
a  particulate  matter  requirement  to 
Subpart  EEE.'" 

The  alternative  to  the  particulate 
matter  standard  has  three  components. 
The  first  component  is  simply  to  meet 
metal  emission  standards  for 
semivolatile  and  low  volatile  metals. 
The  level  of  the  standard  is  the  5kme  as 
that  which  applies  to  other  incinerators, 
but  the  standard  would  apply  to  all  HAP 
metals,  not  just  those  enumerated  in  the 
present  semi-and  low  volatile  metal 
standards.  The  second  component  is  a 
requirement  for  the  incinerator  to 
demonstrate  that  it  is  using  reasonable 
hazardous  waste  metal  feedrate  control, 
i.e.,  a  defined  metal  feedrate  that  is 
better  than  the  MACT-defining  metal 
feedrate  floor  control  level. ' '  The  third 
component  is  a  requirement  for  the 
incinerator  to  demonstrate  that  its  air 
pollution  control  system  achieves,  at  a 
minimum,  a  90  percent  system  removal 
efficiencv  for  semivolatile  metals.  These 
components,  which  are  described 
separatelv  below,  should  provide  for 
adequate  control  of  non-mercur\'  HAP 
metals  in  lieu  of  a  particulate  matter 
standard 

1.  What  Emission  Limitation  Must  the 
Incinerator  Comply  With  Under  This 
Alternative? 

Incinerators  must  comply  with  the 
same  semivolatile  and  low  volatile 
metal  emission  limitations  that  are 
specified  in  the  final  rule;  however,  the 
emission  limitations  apply  to  both 
enumerated  and  non-enumerated  metal 
HAPs,  excluding  mercury.  As  discussed 
in  the  rule,  enumerated  metals  are  those 
metals  that  are  directly  controlled  with 
a  numerical  emission  standard,  i.e., 
cadmium,  lead,  arsenic,  beryllium, 
chromium.  Non-enumerated  metals  are 
those  metals,  i.e.,  antimony,  cobalt, 
manganese,  nickel,  and  selenium  that 


"We  developed  the  term    Maximum  Theoretical 
Emissions  Concentration    to  compare  metals 
feedrates  across  sources  of  different  sizes   VITEC!  is 
defined  as  the  metals  feedrate  divided  by  the  gas 
flowrate.  and  is  expressed  in  lig/dscm. 


'  ^  Sources  electing  to  comply  with  these 
jlternative  requirements  will  be  subject  to  the 
RCR.A  PM  standard  in  their  RCRA  permit.  The 
R(;RA  permit  must  include  applicable  operating 
limits  that  ensure  compliance  with  the  RCRA  PM 
limit   Permit  writers  can  impose  a  lower  PM  limit 
where  necessary  pursuant  to  the  omnibus  authority 
under  section  3005(c)(3)  of  RCRA 

"  These  M.ACrT  defining  feedrates  are  set  out  in 
"Final  Technical  Support  Document  for  HWC 
.Standards.  Volume  III  Selection  of  MACT 
Standards  and  Technologies.  "  Chapter  6,  luiy  1999. 


are  not  controlled  directly  with  an 
emission  standard,  but  are  controlled 
through  the  surrogate  particulate  matter 
standard.  For  purposes  of  these 
alternative  requirements,  the  non- 
enumerated  metals  are  classified  as 
either  a  semivolatile  or  a  low  volatile 
metal,  and  included  in  the  calculation 
of  compliance  with  the  corresponding 
emissions  limit. 

For  existing  incinerators,  the  resulting 
emissions  limits  are:  (1)  A  semivolatile 
emission  limitation  of  240  |ig/dscm  for 
the  combined  emissions  of  lead, 
cadmium,  and  selenium:  and  (2)  a  low 
volatile  emission  limitation  of  97  ^g/ 
dscm  for  combined  emissions  of  arsenic, 
ben,'llium,  chromium,  antimony,  cobalt, 
manganese,  and  nickel  (all  emissions 
corrected  to  7%  oxygen). 

For  new  sources,  the  resulting 
emissions  limits  are:  (1)  A  semivolatile 
emission  limitation  of  24  jig/dscm  for 
combined  emissions  of  lead,  cadmium, 
and  selenium;  and  (2)  a  low  volatile . 
emission  limitation  of  97  ng/dscm  for 
emissions  of  arsenic,  beryllium, 
chromium,  antimony,  cobalt, 
manganese,  and  nickel  (all  emissions 
corrected  to  7%  oxygen). 

We  conclude  it  is  appropriate  to 
incorporate  both  the  enumerated  and 
non-enumerated  metals  into  the 
semivolatile  and  low  volatile  metal 
emissions  limits  because  this,  in 
combination  with  the  other  two 
requirements  discussed  below,  provides 
a  reasonable  approach  to  directly  assure 
that  the  non-enumerated  metal 
emissions  are  controlled  to  levels 
representative  of  MACT,  in  lieu  of  a 
particulate  matter  standard.  This 
approach,  in  effect,  lowers  the  existing 
semivolatile  and  low  volatile  metal 
emissions  limits  because  the 
contribution  of  non-enumerated  metals 
must  be  accounted  for  when  achieving 
the  same  numerical  semivolatile  and 
low  volatile  emission  limits.  We  believe 
this  is  appropriate  because  this 
effectively  lower  emissions  limit  for 
enumerated  metals  compensates  for  the 
lower  emission  levels  that  would  have 
been  achieved  if  the  source  used  a 
particulate  matter  control  device 
capable  of  achieving  0.015  gr/dscf,  i.e., 
a  control  device  that  is  an  integral  part 
of  MACT  control  for  semivolatile  and 
low  volatile  metals.  Put  another  way,  we 
regard  this  emission  limitation  as  an 
equivalent  means  of  meeting  the  floor 
standard  for  HAP  metals  (except 
mercury)  already  established  in  the  rule. 
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2.  What  Hazardous  Waste  Metal 
Feedrate  Control  Requirement  Must  the 
Incinerator  Comply  With  Under  This 
Alternative? 

Each  incinerator  that  elects  to  operate 
under  these  alternative  requirements 
must  demonstrate  that  it  is  using 
reasonable  hazardous  waste  metal 
feedrate  control,  i.e.,  it  complies  with  a 
defined  hazardous  waste  metal  feedrate 
limit  that  is  significantly  lower  than  the 
MACT-defining  metal  feedrate  floor 
control  level.  We  define  "reasonable 
hazardous  waste  metal  feedrate  control" 
as  a  hazardous  waste  metal  HAP 
feedrate  that  does  not  exceed  25  percent 
of  the  MACT  defining  MTEC  level.  12 
Consistent  with  the  above  discussed 
emission  standards,  the  hazardous 
waste  metal  feedrate  limits  apply  to 
both  enumerated  and  non-enimierated 
metal  HAPs.  The  non-eniunerated  metal 
HAPs  are  categorized  as  either 
semivolatile  or  low  volatile,  and  are 
incorporated  into  a  corresponding 
semivolatile  or  low  volatile  hazardous 
waste  metal  feedrate  limit. '^ 

For  existing  incinerators,  the  resulting 
hazardous  waste  metal  feedrate  limits 
are:  (1)  The  twelve-hoiu-  rolling  average 
of  the  maximum  theoretical  emissions 
concentration  for  lead,  cadmium,  and 
selenium,  combined,  for  the  combined 
hazardous  waste  feedstreams  to  the 
incinerator,  must  not  exceed  1,325  (xg/ 
dscm;  and  (2)  the  twelve-hour  rolling 
average  of  the  maximum  theoretical 
emissions  concentration  for  arsenic, 
beryllium,  chromiiun,  antimony,  cobalt, 
manganese,  and  nickel,  combined,  for 
the  combined  hazardous  waste 
feedstreams  to  the  incinerator,  must  not 
exceed  6,000  jig/dscm.'* 

For  new  soiut:es,  the  resulting 
hazardous  waste  metal  feedrate  limits 
are:  (1)  The  twelve-hour  rolling  avei^e 
of  the  maximiun  theoretical  emissions 
concentration  for  lead,  cadmium,  and 
seleniiun,  combined,  for  the  combined 
hazardous  waste  feedstreams  to  the 
incinerator,  must  not  exceed  875  ^g/ 
dscm;  and  (2)  the  twelve-hour  rolling 
average  of  the  maximum  theoretical 


'2  I.e..  the  MTEC  level  that  was  determined  as  a 
result  of  the  aggregate  feedrate  analysis  that  was 
used  to  determine  metal  feedrate  floor  control  levels 
in  the  September  30,  1999  rule. 

'^  Thus,  unlike  the  current  rule  where  sources  can 
choose  whatever  means  they  wish  to  comply  with 
the  emissions  standard  and  so  are  not  required  to 
control  feedrates  below  a  regulatory  level  (so  long 
as  they  achieve  the  emission  standard),  sources  are 
required  to  comply  with  a  specified  metal  feedrate 
limit  under  the  alternative. 

"  These  metal  feedrate  limits  correspond  to  25 
percent  of  the  MACT-defining  MTEC  levels.  These 
MACT  defining  feedrates  are  set  out  in  "Final 
Technical  Support  Document  for  HWC  Standards, 
Volume  III:  Selection  of  MACT  Standards  and 
Technologies,"  Chapter  6,  July  1999. 


emissions  concentration  for  arsenic, 
beryllium,  chromium,  antimony,  cobalt, 
manganese,  and  nickel,  combined,  for 
the  combined  hazardous  waste 
feedstreams  to  the  incinerator,  must  not 
exceed  3250  ^g/dscm. 

We  believe  hazardous  waste  metal 
feedrate  limits  are  essential  parts  of 
these  alternative  requirements.  As 
discussed  in  the  final  rule  preamble  and 
in  comment  response  documents, 
particulate  matter  control  is  an  integral 
part  of  controlling  both  the  enumerated 
and  non-enumerated  semivolatile  and 
low  volatile  metals. ^^  Therefore,  any 
source  that  uses  a  particulate  matter 
control  technique  that  is  less  efficient 
than  the  MACT  particulate  floor 
standard  should  be  required  to  use  a 
"better  than  MACT"  hazardous  waste 
metal  feedrate  control  (i.e.,  a  level  of 
feedrate  control  that  compensates  for 
the  inefficient  particulate  control 
collection  so  that  actual  emissions  of 
HAP  metals  reflect  MACT).  We  believe 
that  25  percent  of  the  MACT  feedrate 
control  levels  for  the  combined 
enumerated  and  non-enumerated  metal 
HAPs  is  within  a  reasonable  range  of 
values  that  are  significantly  lower  than 
the  MACT  feedrate  control  levels.  This 
feedrate  control  requirement,  when 
combined  with  the  emissions  limit  and 
system  removal  efficiency  requirement, 
provides  adequate  control  of  metal 
HAPs  (control  equivalent  to 
promulgated  MACT). 

3.  How  Efficient  Must  the  Incinerator's 
Air  Pollution  Control  Equipment 
Operate  in  Order  To  Comply  With  This 
Alternative? 

If  you  elect  to  operate  imder  these 
alternative  requirements,  you  must 
demonstrate  that  the  air  pollution 
control  system  achieves  at  least  a  90 
percent  system  removal  efficiency  for 
semivolatile  metals.  Metal  removal 
efficiency — whether  measured  by 
control  of  the  surrogate  particidate 
matter  or  directly  through  control  of 
HAP  metals — remains  an  essential 
element  (dong  with  feedrate  control  of 
HAP  metals)  of  MACT  for  the  non- 
mercury  HAP  metals,  as  demonstrated 
by  the  performance  achievable  by  (and 
achieved  by)  the  average  of  the  best 
performing  sources.  In  .making  this 
demonstration,  you  may  spike 
semivolatile  metals  above  25  percent  of 


'^See,  for  example.  Table  8-1.  pages  2  and  3, 
"Final  Technical  Document  for  HWC  Standards. 
Volume  III:  Selection  of  MACT  Standards  and 
Technologies,"  Chapter  3,  )uly  1999,  showing  that 
sources  with  SVM  feedrates  l)elow  the  MACT 
defining  level  but  lacking  proper  PM  control  (i.e., 
emitting  more  PM  than  allowed  by  the  PM 
standard)  were  unable  to  achieve  the  SVM  emission 
standard. 


the  MACT  defining  MTEC  level 
provided  the  emissions  limits  discussed 
above  are  achieved  during  the  test.  You 
may  perform  this  test  independently  of 
the  comprehensive  performance  test; 
however,  you  must  use  this  test  to 
establish  applicable  operating  parameter 
limits  as  described  in  §  63.1209(n), 
excluding  the  §  63.1209(n)(2)  metal 
feedrate  limit  requirements.  These 
operating  limits  are  needed  to  assure 
that  a  90  percent  semivolatile  metal 
system  removal  efficiency  is  achieved 
during  normal  operations  at  the  metal 
feedrates  demonstrated  during  the  test. 
,     The  90  percent  system  removal 
efficiency  requirement  is  based  on  the 
use  of  a  well  designed  and  well 
operated  high  energy  venturi  type  wet 
scrubber.  An  analysis  of  hazardous 
waste  incinerator  trial  bum  data  shows 
that  systems  with  well  operated  and 
well  designed  venturi  scrubbers  have 
semivolatile  metal  system  removal 
efficiencies  ranging  from  approximately 
90  percent  to  greater  than  99.9 
percent. '6  Thus,  we  are  finalizing  a 
semivolatile  metal  system  removal 
efficiency  of  90  percent  as  a 
conservative  representation  of  control 
using  a  well  designed  and  well  operated 
high  energy  venturi  scrubber.  This 
method  to  select  an  appropriate  control 
level  is  similar  to  the  approach  we  used 
to  develop  the  alternative  particulate 
matter  standard  0.03  gr/dscf  that  also 
was  based  on  the  use  of  well  designed 
and  well  operated  high  energy  venturi 
scrubbers. 

System  removal  efficiency  provides  a 
direct  indicator  of  the  non-mercurj' 
metal  HAP  control  efficiency  of  the 
hazardous  waste  incinerator  system. 
The  shift  away  fi"om  the  use  of  a  direct 
particulate  matter  emission  standard  to 
control  non-mercury  metal  HAPs  is  a 
result,  in  part,  of  the  reduced  need  for 
low  metal  feeding  facilities  to  control 
particulate  matter.  For  low  metals 
feeding  facilities,  particulate  matter  may 
be  composed  primarily  of  non-metal 
HAP  constituents  such  as  silica, 
alumina,  iron,  etc.,  or  HAP  metals  not 
present  in  hazardous  waste.  Thus,  the 
control  of  particulate  matter  is  not  as 
strongly  related  to  the  control  of  HAP 
metals  contributed  by  the  hazardous 
waste  compared  with  facilities  which 
have  feeds  containing  higher  levels  of 
those  metals. 

We  also  believe  it  is  appropriate  to 
require  a  90  percent  semivolatile  metal 
system  removal  efficiency  as  part  of 
these  alternative  requirements  because. 


"■See  Figure  4-3,  "Draft  Technical  Support 
Document  for  HWC  MACT  Slanriard.s  INODA). 
Volume  1:  MACT  Evaluations  Based  on  Revised 
Database."  April  1997. 
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absent  a  particulate  matter  standard, 
there  would  be  no  explicit  requirement 
for  sources  to  use  an  air  pollution 
control  method  that  effectively  removes 
metal  HAPs  from  the  exhaust 
emissions.'"  This  provision  therefore 
requires  sources  that  operate  under 
these  alternative  requirements  to  use  a 
particulate  matter  control  device.  Even 
though  this  control  device  does  not  have 
to  be  a  MACT  particulate  matter  control 
device  (i.e.,  a  control  device  that 
achieves  0.015  gr/dscf)  we  believe  that 
this  requirement  to  achieve  a  90  percent 
svstem  removal  efficiency,  when 
combined  with  the  hazardous  waste 
metal  feedrate  limits  and  emissions 
limits,  provides  for  an  adequate  level  of 
control  for  HAP  metals — that  is,  a  level 
of  control  reflecting  the  level  of 
performance  achieved  by.  and 
achievable  by.  the  average  of  the  best 
performing  12  percent  of  sources. 

4.  What  Operating  Requirements  Are 
Associated  With  This  Alternative? 

Semivolatile  and  low  volatile  metal 
operating  parameter  limits  will  be 
established  to  ensure  compliance  with 
the  alternative  emissions  limits 
pursuant  to  §63.1209(n).  except  that  the 
semivolatile  and  low  volatile  metal 
feedrate  limits  apply  to  both  the 
enumerated  and  non-enumerated  HAP 
metals  as  previously  discussed.  We 
believe  this  approach  is  consistent  with 
the  final  rule  methodology-  to  assure 
compliance  with  the  semivolatile  and 
low  volatile  metal  emission  standards 
and  should  be  applied  here.  Note  that 
the  metal  feedrate  limits  established  to 
ensure  compliance  with  the  alternative 
emissions  limit  are  mass  feedrate  limits 
for  all  feedstreams.  including 
nonhazardous  feeds.  This  is  in  contrast 
to  the  hazardous  waste  metal  feedrate 
limits  discussed  below  that  are  based 
only  on  hazardous  waste  metal  MTEC 
levels. 

You  must  also  establish  operating 
parameter  limits  to  ensure  compliance 
with  the  90  percent  system  removal 
efficiency  requirement.  Consistent  with 
the  operating  limits  to  ensure 
compliance  with  the  alternative  metal 
emission  limitations,  these  operating 
limits  would  be  established  pursuant  to 
§63.1209(n).  except  that  metal  feedrate 
limits  are  not  required  for  purposes  of 
ensuring  compliance  with  system 
removal  efficiency  provision. 


''.^bs«nl  d  metal  svstem  remcival  efficiency 
rMjuirement  under  these  alternative  requirements, 
an  incinerator  could  comply  with  the  emission 
limitatKins  with  feedrate  control  only  without  the 
use  of  particulate  matter  control  This  would  not  be 
appropriate  if  metals  are  present  in  the  feedstreams 
because  particulate  matter  control  is  an  integral  part 
of  controlling  metal  HAP  emissions 


The  twelve-hour  rolling  average 
hazardous  waste  metal  feedrate  limits 
are  based  on  the  combined  hazardous 
waste  feedstreams  to  the  incinerator  and 
may  be  expressed  either  as  a  maximum 
theoretical  emission  concentration  limit 
or  as  a  restriction  on  maximum 
hazardous  waste  metals  mass  feedrate 
and  minimum  gas  flow  rate.  In  doing  so, 
sources  must  account  for  each 
hazardous  waste  feedstream  when 
determining  compliance  with  the 
maximum  theoretical  emission 
concentration  limits.  Metal  constituents 
not  detected  in  hazardous  waste 
feedstreams  would  be  assumed  to  be 
present  at  one-half  the  detection  limit 
when  calculating  the  maximum 
theoretical  emission  concentration  for 
compliance  purposes,  applicable  to  each 
hazardous  waste  feedstream. 

VII.  Deletion  of  Baghouse  Inspection 
Requirements 

Section  6,3.1206(c)(7)(ii)  of  the  final 
rule  prescribes  baghouse  operation  and 
maintenance  requirements  for 
incinerators  and  lightweight  aggregate 
kilns.  These  requirements  are  not 
applicable  to  cement  kilns  equipped 
with  baghouses  because  cement  kilns 
must  continuously  monitor  opacity  and 
complv  with  an  opacity  standard. 
Nonetheless,  cement  kilns  are  required 
to  address  baghouse  operation  and 
maintenance  in  the  operation  and 
maintenance  plan  required  under 
§63,1206(c){7)(i). 

The  operation  and  maintenance 
requirements  under  <ifi3.1206(c)(7)(ii): 
(1]  Prescribe  the  frequency  of  inspection 
of  specific  baghouse  operations;  and  (2) 
require  the  use  of  a  bag  leak  detector  as 
a  continuous  monitor.  We  are  today 
deleting  the  prescribed  baghouse 
inspection  requirements  of 
§63.1206{c)(7)(ii)(B)ll-10).  Instead  we 
will  relv  on  the  general  operation  and 
maintenance  plan  requirements  under 
§63.1206(cJ(7)(i)  and  the  use  of  a  bag 
leak  detector  to  ensure  proper  operation 
and  maintenance  of  the  baghouse. 

Stakeholders  question  the  rationale 
for  prescribing  generic  inspection 
frequencies  for  various  baghouse 
operations,  given  that  each  baghouse 
must  be  equipped  with  a  bag  leak 
detector.  Stakeholders  believe  that  each 
source  should  identify  appropriate,  site- 
specific  inspection  intervals  for 
baghouse  operations  in  the  facility 
operations  and  maintenance  plan 
required  under  «j  63. 1206(c)(7)(i).  In 
particular,  they  highlight  two 
burdensome  inspection  requirements: 
(1)  Monthly  visual  inspection  of  the 
interior  of  the  baghouse  for  physical 


integrity;  and  (2)  monthly  inspection  of 
bags  and  bag  connections.'" 

We  agree  with  stakeholders  that  these 
generic  provisions  are  unnecessary  and 
therefore  are  deleting  the  inspection 
requirements  of  §  62.1206(c)(7Kii)(B)(l- 
10).  We  plan  to  develop  guidance 
recommendations  on  baghouse 
inspection  procedures  that  can  be  used 
to  develop  appropriate  inspection 
procedures  for  the  operation  and 
maintenance  plan  required  by 
^63.1206{c)(7)(i).  In  addition,  we  are 
deleting  the  requirements  of 
§63.1206(c)(7)(ii)(A)  requiring  submittal 
of  the  baghouse  operations  and 
maintenance  plan  to  the  Administrator. 
Given  that  the  operation  and 
maintenance  plan  required  under 
§  63.1206(c)(7)(i)  is  not  submitted  to  the 
Administrator  for  review  and  approval, 
we  do  not  see  the  need  to  single  out  the 
baghouse  operation  and  maintenance 
plan  for  review  and  approval, 
particulcU'ly  given  that  sources  must 
continuously  operate  a  bag  leak  detector 
system. 

VIII.  Feedstream  Analysis  for  Organic 
HAPs 

Section  63.1207(fl(l)(ii)  of  the  final 
rule  requires  sources  to  include  in  their 
site-specific  comprehensive 
performance  test  plan  an  analysis  of  all 
CAA  hazardous  air  pollutants  that  could 
reasonably  be  present  in  their 
feedstreams.  Regulatory  officials  will 
use  this  analysis  to  ensure  compliance 
with  the  destruction  and  removal  (DRE) 
standards  of  §§  63.1203  through 
63.1205.  Stakeholders  raised  three 
questions  about  this  requirement  after 
promulgation:  (1)  Did  we  consider  the 
implications  of  requiring  analysis  of 
HAPs  rather  than  the  RCRA  organic 
compounds  on  Appendix  VIII,  Part  261; 
(2)  why  must  the  test  plan  for  periodic 
comprehensive  performance  testing 
include  an  analysis  of  organic  HAP 
compounds  for  sources  that  comply 
with  the  DRE  standard  with  a  one-time 
test;  and  (3)  did  we  intend  to  require 
analysis  of  organic  compounds  for  all 
feedstreams  or  just  the  hazardous  waste 
feedstreams. 

A.  What  Are  the  Implications  of 
Requiring  Analysis  of  CAA  HAPs  Rather 
than  RCRA  Appendix  VIII,  Part  261 
Organic  Compounds? 

For  the  DRE  standard,  the  final  rule 
requires  demonstration  of  compliance 
with  one  or  more  principal  organic 
hazardous  pollutants  (POHCs)  selected 


•"Letter  from  Michelle  Lusk..  CKRC.  Thomas 
Nilan.  CMA.  and  Melvin  Keener.  CRWl.  to 
Elizabeth  Cotsworth.  EPA.  Re  Multi-Industry  HWC 
M.^C.T  (xincerns  and  Solutions,  dated  March  2. 
2000.  p.  29  of  the  attachment. 
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from  the  list  of  HAPs  established  by  42 
U.S.C.  7412(b)(1).  excluding 
caprolactam.  The  basis  for  the  HWC 
MACT  DRE  standard  is  the  current 
RCRA  requirement  to  ensure  destruction 
of  Appendix  VIII.  Part  261.  orgemic 
compoimds.  In  demonstrating 
compliance  under  RCRA.  sources  must 
select  POHCs  from  the  Appendix  VIII 
list  of  organic  compounds. 

Stakeholders  note  that  selecting 
POHCs  from  the  list  of  organic  CAA 
HAPs  rather  than  RCRA  organic 
compounds  has  several  implications. 
Stakeholders  question  whether  RCRA 
DRE  test  data  can  be  used  in  lieu  of 
MACT  DRE  testing  if  the  POHCs 
selected  during  the  RCRA  test  are  not 
organic  HAPs  under  the  CAA. 
Stakeholders  also  question  how  to 
ensure  DRE  of  organic  HAPs  for  which 
thermal  stability  data  (e.g..  low  oxygen 
thermal  stability;  heat  of  combustion) 
are  not  available.  In  response,  we  note 
that,  to  satisfy  the  MACT  DRE  standard, 
sources  must  ensure  that  the  POHCs 
used  to  demonstrate  compliance  are 
representative  of  the  most  difficult  to 
destroy  organic  compounds  in  their 
feedstream.  For  example,  if  the  most 
difficult  to  destroy  POHCs  for  RCRA 
DRE  testing  were  used,  those  POHCs  are 
also  representative  of  the  most  difficult 
to  destroy  organic  HAPs  (irrespective  of 
whether  thermal  stability  data  are 
available  for  a  HAP). 

B.  For  Sources  That  Comply  With  the 
DRE  Standard  With  a  One-Time  Test. 
Why  Must  Their  Periodic 
Comprehensive  Performance  Test  Plan 
Include  an  Analysis  of  Organic  HAP 
Compounds? 

Section  63.1206(b)(7)  allows 
demonstration  of  compliance  with  the 
DRE  standard  only  once  for  the  life  of 
the  source  provided  the  source:  (1)  Is 
not  modified  in  a  maimer  than  could 
affect  achievability  of  the  DRE  standard; 
and  (2)  does  not  feed  hazardous  waste 
at  a  location  other  than  the  normal 
flame  zone.  Once  a  source  has 
demonstrated  compliance  with  the  DRE 
standard,  stakeholders  question  why 
analysis  of  waste  streams  for  organic 
HAP  compounds  must  be  included  with 
the  site-specific  test  plan  for 
comprehensive  performance  testing 
every  five  years. 

The  rule  requires  continued  analyses 
of  organic  compounds  with  each 
comprehensive  performance  test  plan  to 
enable  regulatory  officials  to  determine 
whether  the  POHCs  selected  for  the 
original  DRE  test  continue  to  represent 
the  organic  HAPs  being  fed  to  the 
combustor.  POHCs  are  representative  of 
the  Organic  HAPs  fed  to  the  combustor 
if  they  are  equally  or  more  difficult  to 


destroy  than  those  organic  HAPs.  In 
addition.  POHCs  are  selected  based  on 
factors  including  the  concentration  of 
the  organic  compound  in  the  feedstream 
and  the  toxicity  of  particular  organic 
compounds.'^ 

In  retrospect,  however,  we  do  not 
believe  that  the  comprehensive  analvsis 
required  by  §  63.1207(f)(l)(ii)(A)  ^"  is 
necessary  in  all  cases  to  ensure  that  the 
POHCs  continue  to  be  representative  of 
the  organic  HAPs  being  fed  to  the 
combustor.  For  example,  if  a  source 
demonstrates  compliance  with  the  DRE 
standard  with  POHCs  that  represent  the 
most  difficult  to  destroy  organic 
compounds,  a  less  rigorous  feedstream 
analysis  may  be  appropriate  to  address 
other  concerns,  e.g.,  whether  the 
feedstream  has  changed  to  include 
additional  organic  HAPs  that  are  fed  at 
high  concentrations  or  that  are 
particularly  toxic.  It  may  also  be 
appropriate  to  waive  the  comprehensive 
analysis  for  organic  compounds  based 
on  the  generator's  knowledge  or  on  a 
combination  of  waste  knowledge  and 
sampling  and  laboratory  analysis  that 
the  POHCs  selected  represent  the  most 
difficult  to  destroy  organic  compounds 
in  the  waste.  Accordingly,  we  are 
amending  §63. 1207(f)(l)(ii)  to  allow 
regulatory  officials  to  waive  the 
comprehensive  analysis  of  organic 
compounds  if  a  source  documents  that 
the  POHCs  used  to  demonstrate 
compliance  with  the  DRE  standard 
continue  to  be  representative  of  the 
organic  HAPs  in  hazardous  waste 
feedstreams. 

C.  We  Intended  To  Require  Analysis  of 
Organic  HAPs  in  Hazardous  Waste 
Feedstreams  Only 

Section  63.1207(f)(l)(ii)  implies  that 
sources  must  analyze  all  feedstreams  for 
organic  HAPs.  The  rule  should  have 
required  analysis  for  hazardous  waste 
feedstreams  only.  Regulatory  officials 
will  use  the  analysis  to  ensure  that  the 
POHCs  used  to  demonstrate  compliance 
with  the  DRE  standard  continue  to  be 
representative  of  the  organic  HAPs  in 
hazardous  waste  feedstreams.  We  are 
amending  §63. 1207(f)(l)(ii)  accordingly. 


'*ln  cases  where  an  organic  HAP  is  fed  at 
particularly  high  concentrations,  or  where  an 
organic  HAP  in  the  feedstream  is  particularly  toxic, 
it  is  prudent  to  select  such  compounds  as  POHCs 
rather  than  relying  only  on  surrogates  that  are 
considered  to  be  equally  or  more  difficult  to 
destroy. 

2° That  is.  all  organic  HAPs  except  those  that 
would  not  reasonably  be  expected  to  be  found  in 
the  feedstream.  Further,  sources  must  identify  any 
constituents  excluded  from  the  analysis  and  explain 
the  basis  for  excluding  them. 


IX.  Revisions  to  the  Metals  Feedrate 
Extrapolation  Procedures 

For  sources  using  the  metal 
extrapolation  procedures,  the  final  rule 
requires  documentation  that  the  levels 
of  metal  spiking  (adding  metals  to  the 
waste  feed)  be  sufficient  to  demonstrate 
that  the  extrapolation  procedures  are  as 
accurate  and  precise  as  if  full  spiking 
(no  extrapolation)  were  used.  See 
§63.12Q7(f)(l)(x)(C).  Today  we  are 
amending  this  provision  to  require 
documentation  that  spiking  levels  result 
in  an  extrapolation  procedure  that 
adequately  assures  compliance  with  the 
emission  sta.ndard. 

We  included  this  requirement  in  the 
final  rule  to  address  the  uncertainties 
that  may  be  associated  with 
extrapolating  low  metal  feedrates,  as 
demonstrated  during  testing,  to  higher 
metal  feedrate  limits.  This 
documentation  ensures  that  the 
uncertainties  associated  with  the 
procedure  are  adequately  addressed  and 
that  the  extrapolated  metal  feedrate 
limits  ensure  compliance  with  the 
emission  standard(s). 

After  discussions  with  stakeholders, 
we  determined  that  the  final  rule 
regulatory  language  is  too  prescriptive 
and  does  not  directly  address  our  goal 
of  assuring  compliance  with  the 
emission  standard.  Stakeholders  believe 
that  it  may  not  be  possible  to  spike 
metals  to  levels  such  that  the 
extrapolation  procedures  are  as  accurate 
and  precise  as  if  full  spiking  were  used. 
They  also  question  the  accuracy  and 
precision  of  the  "fully  spiked" 
feedstream  and  emissions  analyses. 

To  address  these  concerns,  we  are 
requiring  that  sources  document  a  level 
of  spiking  that  ensures  the  e.xtrapolation 
methodology  is  adequate  to  demonstrate 
compliance  with  the  emission  standard. 
The  content  and  scope  of  this 
documentation  should  be  determined 
on  a  site-specific  basis,  and  should 
consider  the  uncertainties  involved  with 
extrapolating  the  tested  low  metal 
feedrates  to  higher  metal  feedrate  limits. 
Examples  of  types  of  information  that 
can  document  that  the  extrapolation 
methodology  adequately  assures 
compliance  with  the  emission  standards 
may  include:  (1)  A  description  of  the 
uncertainties  associated  with  the 
extrapolation  procedure,  such  as  a 
description  of  the  linearity  of  metal 
feedrates  as  compared  to  metal  emission 
rates;  (2)  a  description  of  the 
uncertainties  associated  with  the  data  to 
be  used  in  the  extrapolation 
procedure:-''  and  (3)  the  extent  that 


''  For  example,  a  dpsi  nplion  iif  the  accuracy  of 
the  feedstream  metal  analysis  considering  the 

ContinueH 


35098  Federal  Register/ Vol.  66,  No.  128/Tuesday,  July  3.  2001 /Rules  and  Regulations 


these  uncertainties  are  multiplied  by  the 
extrapolation  procedure. 

X.  Feedrate  Limits  for  Undetectable 
Constituents 

The  final  rule  requires  sources  to 
establish  separate  feedrate  limits  during 
the  comprehensive  performance  test  for 
semivolatile  metals,  low  volatile  metals, 
mercury,  total  chlorine,  and/or  ash  for 
each  feedstream  that  does  not  contain 
detectable  levels  of  these  constituents. 
See  §  63.1207(n).  The  rule  specifies  that 
these  separate  feedrate  limits  must  be 
established  as  "non-detect"  feedrate 
limits.  Under  this  approach,  during 
normal  operations,  the  feed  locations 
that  have  "non-detect"  limits  cannot  be 
fed  detectable  levels  of  the  constituents 
unless  certain  criteria  are  mei.  Today, 
we  are  deleting  this  provision  and. 
instead,  are  requiring  sources  to 
document,  on  a  site-specific  basis,  the 
method  thev  will  use  to  account  for 
non-detects  when  establishing  feedrate 
limits. 

We  included  this  "non-detect  feedrate 
limit"  provision  in  the  rule  so  sources 
would  use  a  consistent  methodology 
when  establishing  feedrate  limits  that 
best  assures  compliance  with  the 
emission  standards.  After  discussions 
with  stakeholders,  we  conclude  that  our 
approach  to  addressing  detection  limits 
when  establishing  feedrate  limits  is  too 
prescriptive  and  that  there  are  possibly 
alternative  approaches  that  adequately 
assure  compliance  with  the  emission 
standards.  Therefore,  we  are  eliminating 
the  requirements  of  §  63.1207(n)  that 
require  use  of  a  specific  method  to 
address  non-detects  when  establishing 
feedrate  limits.  As  a  replacement,  we  are 
requiring  sources,  on  a  site-specific 
basis,  to  specif\'  in  the  comprehensive 
performance  test  workplan  the  method 
thev  will  use  to  account  for  non-detects 
when  establishing  their  feedrate  limits. 
This  will  allow  the  method  to  be 
reviewed  and  approved  by  the 
regulator\'  official  on  a  site-specific 
basis. 

We  continue  to  believe  that  the 
approach  outlined  in  the  final  rule  can 
be  used  to  account  for  non-detects 
during  the  performance  test.  However, 
as  previously  mentioned,  there  may  be 
alternative  approaches  that  can  be  used 
that  adequately  assure  compliance  with 
the  standards  -- 


rpprfSHntaliveness  (whether  the  feedstream  is 
hnmo^pnous)  of  the  feedstream  samples  if  actual, 
unspiked  feedstream  metal  levels  are  used  to 
calculate  metiil  feedrates 

F'lr  example,  separate  limits  for  each  location 
ma^  iiiit  be  needed  to  assure  compliance  with  the 
standards  if  the  detection  limits  are  low.  In  this 
situation,  a  source  could  assume  the  constituent  is 
not  present  in  the  non-detect  feedstreams.  or 


We  believe  today's  amendments  to 
address  non-detects  on  a  site-specific 
basis  will  simplify  the  operating 
requirements  for  many  combustors.  We 
anticipate  that  regulatorv'  officials  will 
evaluate  these  site-specific  approaches 
in  part  bv  considering:  (1)  Proximity  of 
test  results  to  the  regulatory  emission 
standard(s);  (2)  site-specific  detection 
limit  levels:  and  (3)  the  method  or 
approach  to  address  feedstream  non- 
detects  on  a  daily  basis  to  demonstrate 
feedrate  compliance.  Accordingly,  we 
are  removing  the  requirements  of 
§63.1207(n)  and  adding 
§63.1207(f)(xxvi). 

XI  Revisions  To  Assist  Early 
Compliance 

In  the  final  rule,  we  did  not  fully 
consider  situations  where  sources 
would  conduct  performance  testing 
prior  to  the  compliance  date.  This 
"earlv  compliance"  prior  to  the 
September  30,  2002  deadline,  is  likely 
to  occur  to  coordinate  CAA  and  RCRA 
testing  or  to  ensure  the  deadline  for 
conducting  the  initial  comprehensive 
performance  test  (i.e.  180  days  after  the 
compliance  date)  is  met  We  are 
particularlv  concerned  that  the 
regulation  may  inadvertently  impede 
sources  that  would  like  to  come  into 
early  compliance.  Therefore,  we  are 
eliminating  two  impediments  identified 
by  stakeholders:  (1)  The  requirement  to 
stop  burning  hazardous  waste  if  a 
source  fails  the  comprehensive 
performance  test;  and  (2)  the 
requirement  for  the  Documentation  of 
Compliance. 

A  When  Is  the  Compliance  Date  for 
Sources  that  Comply  Early? 

Sources  that  choose  to  comply  early 
are  establishing  a  compliance  date  for 
themselves  prior  to  the  regulatory' 
compliance  date  of  September  30.  2002. 
On  their  compliance  date,  the  source 
becomes  subject  to  the  substantive 
requirements  of  Subpart  EEE.  For 
example,  on  the  compliance  date,  an 
exceedance  of  an  emission  standard 
(e.g..  carbon  monoxide)  is  a  violation  of 
the  standard,  and  an  exceedance  of  an 
operating  parameter  limit  is  evidence  of 
failure  to  ensure  compliance  with  an 
emission  standard. 

After  considering  the  implications  of 
early  complianc:e.  we  are  identifv'ing  the 
point  at  which  the  early  complying 
source  becomes  subject  to  the 
substantive  requirements  of  Subpart 


EEE  as  the  postmark  date  for  the 
Notification  of  Compliance  (NOC).  This 
is  an  appropriate  point  because  the  NOC 
is  a  legally  enforceable  document  that 
contains  all  of  the  standards  and 
operating  parameters  for  a  source 
complying  with  Subpart  EEE.- '  See  new 
§  63.1206(a)(4). 

B.  Sources  That  Fail  a  Comprehensive 
Performance  Test  Prior  to  the 
Compliance  Date  Are  Not  Required  To 
Stop  Burning  Hazardous  Waste 

Section  63.1207(1)  requires  sources 
that  fail  a  performance  test  for  a  mode 
of  operation  to  stop  burning  hazardous 
waste  inmiediately  under  that  mode  of 
operation.  In  retrospect,  we  conclude 
that  this  requirement  is  not  appropriate 
for  sources  that  conduct  the 
performance  test  prior  to  the 
compliance  date,  including  early 
complying  sources,  because  compliance 
with  the  substantive  requirements 
Subpart  EEE  is  not  yet  triggered. 
Therefore,  we  are  revising  the  rule 
accordingly.  See  revised  §  63.1207(1)(1). 

C.  Early  Complying  Sources  Would  Be 
Exempt  From  the  Documentation  of 
Compliance  Requirements 

Section  63.1211(d)  requires  sources  to 
place  their  Documentation  of 
Compliance  (DOC)  in  the  operating 
record  by  the  regulatory  compliance 
date.  The  DOC  identifies  the  applicable 
emission  standards  under  Subpart  EEE 
and  the  limits  on  the  operating 
parameters  imder  §  63.1209  that  ensure 
compliance  with  those  emission 
standards.  In  addition,  the  DOC 
identifies  enforceable  operating 
requirements  from  the  compliance  date 
until  postmark  of  the  Notification  of 
Compliance.  Given  that  the  compliance 
date  for  early  complying  sources  is  the 
date  the  NOC  is  postmarked,  the  DOC 
would  serve  no  purpose.  Therefore,  we 
are  exempting  early  complying  sources 
from  the  DOC  requirement.  See  revised 
§63. 1211(d). 

D.  Notification  of  Testing  for  Sources 
That  Choose  To  Comply  Early 

As  with  all  Subpart  EEE  sources, 
those  that  comply  early  must  notify 
permit  officials  of  the  scheduled 
performance  test  date  and  submit  for 
review  and  approval  the  emissions  test 
plan  and  continuous  monitoring  system 
evaluation  test  plan.  See  §  63.1207(e). 
Review  and  approval  of  test  plans  is 
appropriate  for  sources  that  comply 
earlv  for  the  same  reasons  it  is 


perhaps  assume  il  is  present  at  one-half  the 
deletrtion  limit,  and  establish  one  total  system 
feedrate  limit  instead  of  separate  limits  This  would 
be  atcomplished  h\  addiiin  these  assume<i  non- 
dete<.1  feedrate  values  to  the  other  known  feedrates 
from  the  other  feed  locations. 


-' '  Sources  will  want  to  delete  RCRA  permit 
requirements  that  have  been  superseded  by  the 
Subpart  EEE  standards.  See  64  FR  at  52988. 
Modifving  the  RCR.'X  permit  precludes  concerns 
about  dual  enforcement  of  emission  standards. 
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appropriate  for  other  sources — to  ensure 
that  the  source's  performance  test  plans 
will  effectively  determine  whether  the 
source  is  in  compliance  with  the 
requirements  of  Subpart  EEE.  We 
encourage  permit  officials  to  review 
performance  test  plans  expeditiously  for 
sources  that  elect  to  comply  early. 

XII.  Accuracy  Requirements  for  Weight 
Measurement  Devices 

Section  63.1209(b)(2)(ii)  specifies  that 
the  accuracy  of  weight  measurement 
devices  used  to  monitor  flowrate  of  a 
feedstream  must  be  ±  1  percent  of  the 
weight  being  measured.  In  addition, 
sources  are  required  to  verify  the 
calibration  of  the  device  at  least  once 
every  three  months. 

Stakeholders  express  concerns  about 
these  requirements.  We  concur  with 
many  of  stakeholders'  concerns  about 
the  acciu-acy  requirement  for  weight 
measurement  devices  and  are  revising 
the  rule  to  specify  an  accuracy 
requirement  only  for  activated  carbon 
feedrate  measurement  devices. 

Stakeholders  state  that  the  ±  1  percent 
acciu^acy  requirement  is  not  appropriate 
for  all  weight  measurement  devices. 
This  accuracy  requirement  is  the  same 
as  we  used  in  another  rulemaking  where 
it  is  applied  only  to  the  device  used  to 
measure  carbon  feedrate  in  an  activated 
carbon  injection  system.  Stakeholders 
state  that  the  ±  1  percent  accuracy  is  not 
achievable  by  many  weight 
measurement  devices,  such  as  devices 
that  measure  the  weight  of  raw 
materials. ^^  Stakeholders  also  note  that 
the  implementation  document  for  the 
boiler  and  industrial  furnace  standards 
under  Part  266,  Subpart  H,  lists 
acceptable  measurement  devices  than 
cannot  achieve  this  level  of  accuracy. 

We  agree  with  the  stakeholders' 
concerns  and  are  revising 
§  63.1209(b)(2){ii)  so  that  the  accuracy 
requirement  applies  only  to  a  carbon 
injection  weight  measurement  device. 
Nonetheless,  sources  must  include  in 
the  continuous  monitoring  system 
evaluation  test  plan  the  accuracy  and 
calibration  proceduires  for  each  monitor 
required  under  §  63.1209.  This 
evaluation  test  plan  must  be  submitted 
along  with  the  comprehensive 
performance  test  plan  for  review  and 
approval.  See  §  63.1207(e). 


^*  For  example,  a  clamshell  bucket  cannot 
achieve  this  level  of  accuracy  for  the  feedstock 
because  of  the  large  weight  of  the  clamshell  relative 
to  the  feedstock  and  because  some  of  the  feedstream 
will  stick  to  the  bucket. 


XIII.  Deletion  of  Requirement  for 
Establishing  a  Scrubber  Liquid 
Minimum  pH  Operating  Parameter 
Limit  for  Mercury  Control  for  Wet 
Scrubbers 

The  final  rule  states  that  mercury 
emissions  from  hazardous  waste 
combustors  are  controlled  by:  (1) 
Controlling  the  feedrate  of  mercurv';  (2) 
wet  scrubbing  to  remove  soluble 
mercury  (e.g.,  mercuric  chloride);  and 
(3)  carbon  adsorption.  There  are  specific 
operating  parameter  limits  (OPL)  that 
apply  to  each  control  technology. 

For  hazardous  waste  combustors 
using  wet  scrubbers  to  control  mercury 
the  OPLs  are  identical  to  those  that  are 
required  to  assure  compliance  with  the 
hydrochloric  acid/chlorine  gas  emission 
standard.  See  §§63.1209(1)(2)  and  (o){3). 
We  inadvertently  established  an 
inappropriate  OPL  requirement  for 
mercury  in  developing  the  final  rule. 
While  a  minimum  pH  of  the  scrubber 
water  is  an  important  parameter  for 
chlorine  control  as  required  by 
§63.1209(o)(3)(iv),  it  is  not  an 
appropriate  OPL  for  mercury  control. 
"The  Agency  is  amending  the  final  rule 
by  deleting  the  requirement  for 
establishing  a  scrubber  liquid  minimum 
pH  as  an  OPL  for  mercury  control. 
Today's  action  does  not  change  the 
requirements  for  hydrochloric  acid  and 
chlorine,  however. 

Part  Three:  Analytical  and  Regulatory 
Requirements 

/.  Executive  Or(hr  12866 

Under  Executive  Order  12866,  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and,  therefore, 
subject  to  comprehensive  review  by  the 
Office  of  Management  and  Budget 
(0MB),  and  the  other  provisions  of  the 
Executive  Order.  A  significant 
regulatory  action  is  defined  by  the  Order 
as  one  that  may: 

— Have  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

— Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

— Materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or 
loan  programs  or  rights  and 
obligations  or  recipients  thereof;  or 

— Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the 
principles  set  forth  in  Executive  Order 
12866. 


Pursuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  rule  is  a  "significant  regulatorv 
action"  because  it  may  be  considered 
significant  under  point  four  above: 
"Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866  "  As 
such,  this  action  was  submitted  to  OMB 
for  review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

The  aggregate  annualized  compliance 
costs  for  this  rule  are  estimated  to  be 
less  than  $100  million.  Furthermore, 
this  rule  is  not  expected  to  adversely 
affect,  in  a  material  way.  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  benefits  to  human  health  and  the 
environment  resulting  from  today's  final 
action  have  not  been  monetized  but  are 
deemed  to  be  less  than  $100  million  per 
year. 

We  have  prepared  two  economic 
support  documents  for  this  action. 
These  are:  Assessment  of  Potential 
Costs,  Benefits  and  Other  Impacts 
NESHAP:  Standards  for  Hazardous  Air 
Pollutants  for  Hazardous  Waste 
Combustors — Technical  Amendments 
(Assessment),  and,  Regulatory 
Flexibility  Screening  Analysis  (RFSA) 
For  NESHAP:  Standards  for  Hazardous 
Air  Pollutants  for  Hazardous  Waste 
Combustors — Technical  Amendments. 
The  Assessment  addresses  economic 
impacts  of  the  thirteen  direct  final 
amendments  to  the  September  30,  1999 
final  rule.  The  Assessment  also  briefly 
examines  equity  considerations  and 
other  impacts.  "The  Regulatory 
Flexibility  Screening  Analysis  (RFSA) 
briefly  examines  small  entity  impacts 
potentially  resulting  from  this  action. 
This  Part  presents  a  summary  of 
findings  from  the  Assessment  and  the 
RFSA  documents.  The  complete 
Assessment  and  RFSA  documents  are 
available  in  the  RCRA  docket 
established  for  this  action.  Interested 
readers  are  encouraged  to  read  these 
documents. 

A.  Why  Is  This  Direct  Final  Rule 
Necessary? 

The  environmental  regulations 
promulgated  by  EPA  seek  to  correct 
market  failures  through  the 
internalization  of  negative 
environmental  externalities.  That  is  not 
the  case  with  today's  rule.  This  action 
is  necessary  in  order  to  clarif\'  and 
improve  compliance,  testing  and 
monitoring  requirements,  and  general 


35100 


Federal  Register/ Vol.  66,  No.   128/ Tuesday,  }uly  3,  2001 /Rules  and  Regulations 


implementation  efficiency  associated 
with  the  final  rule  N'ESHAP:  Final 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors  (64  FR 
52828.  September  30,  1999). 

B.  Were  Non-Regulator\-  Alternatives 
First  Considered'' 

Section  1(b)(3)  of  Executive  Order 
12866  instructs  Executive  Branch 
Agencies  to  consider  and  assess 
available  alternatives  to  direct 
regulation  prior  to  making  a 
determination  for  regulation.  This 
regulatory  determination  assessment 
should  be  considered,  "to  the  extent 
permitted  by  lavv-^  and  where 
applicable."  The  ultimate  purpose  of  the 
regulatory  determination  assessment  is 
to  ensure  that  the  most  efficient  tool, 
regulation,  or  other  type  of  action  is 
applied  in  meeting  the  targeted  statuton,' 
objectiye(s). 

We  have  already  employed  education 
and  outreach  programs  designed  to  help 
accomplish  the  objectives  of  the 
amendments  in  this  rule.  We  believe 
that,  at  this  point,  a  regulatory  approach 
will  ensure  appropriate  technical 
clarification  and  the  necessan,' 
implementation  efficiency  designed  to 
fully  accomplish  our  objectives. 

C  What  Regulatory  Options  Were 
Considered? 

This  is  a  direct  final  action  that  does 
not  facilitate  the  assessment  of 
alternative  regulatorv-  options. 

D.  What  Are  the  Potential  Costs  or  Cost 
Savings  of  This  Direct  Final  Rule? 

The  thirteen  direct  final  amendments 
presented  in  today's  action  vary- 
considerably  in  scope  and  substance. 
Many  of  the  amendments  are 
anticipated  to  result  in  minor  to 
negligible  incremental  cost  impacts 
(savings  or  increases)  to  both  the 
regulated  community  and  the  Agency. 
Three  of  the  amendments  are  expected 
to  result  in  more  substantive  cost 
impacts  to  the  regulated  community. 
These  findings  are  briefly  summarized 
below  The  Assessment  document 
presents  a  detailed  review  of  our 
methodology,  data,  findings,  and 
analytical  limitations. 

1.  Deletion  of  One-Time  Notification  of 
Compliance  with  Alternative  Clean  Air 
Act  Standards  (Amendment  II) 

In  the  final  rule,  a  source  that  is  not 
feeding  hazardous  waste  when  the 
hazardous  waste  residence  time  expires 
may  elect  to  comply  temporarily  with 
alternative  standards  promulgated 
under  the  authority  of  sections  112  and 
129  of  the  Clean  Air  Act.  if  a  source 
chooses  this  option. 


§63.1206(b)(l)(ii)(A)  requires  the  source 
to  submit  to  the  Administrator  a  written, 
one-time  notific:ation  documenting 
compliance  with  those  requirements 
and  standards.  Since  this  stipulation 
duplicates  requirements  under  title  V  of 
the  CAA,  such  a  requirement  is 
redundant. 

A  deletion  of  this  requirement 
reduces  the  administrative  costs 
associated  with  compliance  notification. 
Estimates  of  labor  costs  and 
administrative  time  spent  on  such  a  task 
suggest  that  about  three  hours  per 
respondent  would  be  saved.  Out  of  this, 
two  hours  are  estimated  to  be  technical 
time  (costed  at  a  rate  of  $.55  per  hour), 
and  one  hour  is  likely  to  be  management 
time  (costed  at  $71  per  hour).  All 
facilities  are  likely  to  benefit  from  this 
exemption,  thus  leading  to  aggregate 
industry-wide  cost  savings  of 
approximately  $31,000  per  year. 

2.  Alternative  to  the  PM  Standard  for 
Incinerators  Feeding  Low  Levels  of 
Metals  (Amendment  VI) 

The  final  rule  established  a 
particulate  matter  emission  standard  of 
0.015  gr/dscf  for  new  and  existing 
sources  as  a  surrogate  for  control  of  non- 
mercury  CAA  metal  hazardous  air 
pollutants  (HAPs).  The  rule  also  offered 
an  alternative  particulate  matter 
emission  standard  of  0.03  gr/dscf  for 
sources  that  demonstrate  the  use  of 
superior  federate  t:ontrol  of  metals  in 
their  hazardous  waste.  Today,  we  are 
eliminating  the  alternative  particulate 
matter  emission  standard  and  replacing 
it  with  metal  emissions  control 
requirements.  As  a  result  of  this 
amendment,  no  particulate  matter 
emissions  standard  would  apply  to  the 
incinerator  under  Subpart  EEE. 
However,  the  incinerator  would  remain 
subject  to  the  RCRA  particulate  matter 
standard  of  0.08  gr/dscf  pursuant  to 
§  264.343(c).  In  addition  to  the  0.08  gr/ 
dscf  standard,  the  alternative  standard 
requires  sources  to  comply  with  the 
following  four  requirements;  (1)  A  metal 
emissions  limitation  for  semivolatile 
and  low  volatile  metals  that  applies  to 
all  CAA  HAP  metals,  excluding 
mercury;  (2)  A  requirement  for  the 
incinerator  to  demonstrate  that  it  is 
using  reasonable  hazardous  waste  metal 
feedrate  control,  i.e..  a  defined  metal 
feedrate  that  is  better  than  the  MACT 
defining  metal  feedrate  floor  control 
level;  (3)  A  requirement  for  the 
incinerator  to  demonstrate  that  its  air 
pollution  control  system  achieves,  at  a 
minimum,  a  90  percent  system  removal 
efficiency  for  semivolatile  metals;  and 
(4)  A  set  of  operating  requirements 
pursuant  to  S63.1209{n). 


These  four  components  collectively 
provide  for  MACT  control  of  non- 
mercurv'  CAA  metal  HAPs  in  the 
absence  of  a  MACT  particulate  matter 
standard.  Hence,  we  believe  that  while 
this  amendment  would  provide  some 
reduced  regulatory  requirements  to 
industry',  there  would  be  no  adverse 
impact  on  the  environment  or  any 
associated  social  costs. 

The  cost  savings  resulting  from  this 
amendment  will  have  two  components: 
Savings  in  up-front  capital  costs  and 
operation  and  maintenance  cost  savings. 
The  capital  cost  savings  would  be  a 
result  of  not  needing  a  control  device 
that  meets  MACT  PM  control  standards 
(i.e..  a  control  device  that  achieves  0.015 
gr/dscf)-  The  unit  capital  cost  savings 
for  the  five  sources  that  are  expected  to 
avail  themselves  of  this  standard  in  a 
given  year  are  estimated  to  be  $150,000. 
Annualizing  this  amount  over  ten  years, 
using  a  discount  rate  of  7  percent,  gives 
an  annual  savings  of  approximately 
$21,500  for  capital  costs  per  facility. 

Operation  and  maintenance  costs  for 
a  less  complex  system  would  amount  to 
approximately  $120,000  per  year  per 
facility.  These  savings  arise  from 
reductions  in  energy  usage  (pressure 
drop  devices  can  be  very  energy 
intensive);  lower  solid  waste  handling 
costs,  and  reduced  baghouse 
maintenance  costs.  Assuming  that  five 
facilities  are  able  to  take  advantage  of 
this  alternative,  the  total  cost  savings 
per  year  associated  with  this 
amendment  would  be  approximately 
$707,500.  It  is  important  to  note  that  the. 
exact  number  of  facilities  that  will  take 
advantage  of  this  standard  is  difficult  to 
determine  and  is  likely  to  change  over 
time. 

3.  Feedstream  Analysis  Requirements 
for  Organic  HAPs  (Amendment  VIII) 

Section  63.1207(f)(l)(ii)  requires 
sources  to  include  in  their  site-specific 
plan  for  a  comprehensive  performance 
test  an  analysis  of  all  Clean  Air  Act 
hazardous  air  pollutants  that  could 
reasonably  be  present  in  "the 
feedstream  '  Regulators  would  use  these 
analyses  to  ensure  compliance  with  the 
destruction  and  removal  efficiency 
standards  of  §§  63.1203  through 
63.1205. 

However,  upon  further  review,  we 
believe  that  the  comprehensive  analyses 
required  by  §63.1206(f)(l)(ii)(A)  are'not 
necessary  in  all  cases  to  ensure 
compliance  with  the  DRE  standard.  For 
example,  if  the  source  can  demonstrate 
compliance  with  the  DRE  standard 
using  POHCs  that  represent  the  most 
persistent  organic  compounds,  a  less 
rigorous  analysis  may  be  appropriate  to 
address  other  concerns,  such  as  whether 
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feedstream  has  changed  to  include 
additional  organic  HAPs  that  are  fed  at 
high  concentrations  or  that  are 
particularly  toxic. 

We  are,  therefore,  amending 
§  63.1207(f)(l)(ii)  to  allow  regulatory 
officials  to  waive  the  comprehensive 
analysis  of  organic  compounds  if 
sources  can  document  that  the  POHCs 
used  to  demonstrate  compliance  with 
the  DRE  standard  continue  to  be 
representative  of  the  organic  HAPs  in 
hazardous  waste  feedstreams.  This 
amendment  will  result  in  cost  savings  in 
operation  and  maintenance  expenses, 
estimated  at  $4,000  per  facility  per  year. 
With  45  facilities  expected  to  be  affected 
by  this  amendment  per  year,  the  total 
annual  cost  savings  from  this  effort 
amount  to  approximately  $180,000. 

In  addition  to  the  cost  savings  of 
$918,500  identified  above  we  estimate 
that  two  of  tlie  thirteen  amendments 
would  result  in  quantifiable  cost 
burdens  to  industry  and  the  regulatory 
agency  and/or  states.  These 
amendments  are  projected  to  result  in 
aggregate  cost  increases  of 
approximately  $8,700  per  year.  The  net 
aggregate  cost  impact  associated  with 
the  thirteen  amendments  is  estimated  to 
be  $909,800  per  year.  This  cost  impact 
estimate  will  marginally  decrease  the 
total  annual  social  cost  projection  of  $50 
to  $63  million  ^s  estimated  for 
compliance  with  the  final  rule.  All  cost 
impacts  are  dependant  upon  the 
regional  enforcement  regime. 

//.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Small  entibes  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  direct  final  rule  on  small 
entities,  a  small  entity  is  defined  as:  (1) 
A  small  business  that  has  fewer  than 
750,  or  500  employees  per  firm 
depending  upon  the  SIC  code  the  firm 
is  primarily  classified  in;  (2]  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town. 


-'•'  U.S.  Environmental  Protection  Agency,  Office 
of  Solid  Waste.  "Addendum  to  the  Assessment  of 
the  Potential  Costs,  Benefits,  and  Other  Impacts  of 
the  Hazardous  Waste  Combustion  MACT  Standards: 
Final  Rule,"  lulv  23,  1999. 


school  district  or  special  district  with  a 
population  of  less  than  50,000;  or  (3)  a 
omall  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
have  determined  that  only  amendment 
n  is  likely  to  impact  one  or  more  of  the 
six  small  hazardous  waste  combustors. 
Under  our  assumed  worst-case  scenario 
where  the  maximum  cost  impacts  of  this 
amendment  ($31,000  savings)  are 
attributed  to  only  these  six  small 
sources,  we  find  that  no  source  would 
experience  impacts  beyond  0.14  percent 
of  annual  gross  revenues,  ^e  This  does 
not  represent  a  significant  economic 
impact. 

Although  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  we 
nonetheless  tried  to  reduce  the  impact 
of  this  rule  on  small  entities.  Although 
not  specifically  directed  toward  small 
business  outreach,  we  have  met  with 
industry  representatives  during  the 
developmental  phase  and  requested 
comment  and  suggestions  on  all  aspects 
of  this  rulemaking.  No  small  business 
concerns  were  brought  up  by  these 
industry  representatives. 

We  have  completed  the  analysis: 
Regulatory  Flexibility  Screening 
Analysis  (RFSA)  For  NESHAP: 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors — 
Technical  Amendments,  in  support  of 
the  direct  final  rule.  This  RFSA 
doctunent  is  available  for  review  in  the 
docket  established  for  today's  action. 

///.  Executive  Order  13045:  "Protection 
of  Children  From  Environmental  Health 
Risks  and  Safety  Risks" 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 


2"* Based  on  the  luly  1999  .Assessment,  we  found 
that  the  smallest  annual  firm  revenue  associated 
with  the  six  small  facilities  was  S3.fi  million. 
Dividing  S31.000  by  the  si.x  facilities  results  in 
approximately  S5,200  maximum  impact  per  small 
facility.  ($5,200/53.6  million  =  0.14  percent). 


explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  the  Executive  Order 
because  it  is  not  economicallv 
significant  as  defined  in  Executive 
Order  12866.  Furthermore,  we  do  not 
have  reason  to  believe  that 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children. 

In  addition,  these  amendments,  as 
part  of  the  HWC  MACT  standards,  are 
exempt  from  the  requirements  of 
Executive  Order  13045  because  the  final 
rule  is  a  technology-based  regulation 
rather  than  a  risk-based  one. 
Nevertheless,  the  amendments  would 
not  result  in  any  incremental 
envifonmental  harm  that  would  affect 
children's  health. 

IV.  Environmental  Justice  Executive 
Order  12898 

Executive  Order  12898,  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Population"  (February  11, 
1994),  is  designed  to  address  the 
environmental  and  human  health 
conditions  of  minority  and  low-income 
populations.  EPA  is  committed  to 
addressing  environmental  justice 
concerns  and  has  assumed  a  leadership 
role  in  environmental  justice  initiatives 
to  enhance  environmental  quality  for  all 
citizens  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  income,  or 
net  worth  bears  disproportionately  high 
and  adverse  human  health  and 
environmental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities. 
In  response  to  Executive  Order  12898, 
and  to  concerns  voiced  by  many  groups 
outside  the  Agency,  EPA's  Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)  formed  an  Environmental 
Justice  Task  Force  to  analyze  the  array 
of  environmental  justice  issues  specific 
to  waste  programs  and  to  develop  an 
overall  strategy  to  identify'  and  address 
these  issues  (OSWER  Directive  .No. 
9200.3-17). 

We  have  no  data  indicating  that 
today's  rule  would  result  in 
disproportionately  negative  impacts  on 
minority'  or  low  income  communities. 

V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulator\'  actions  on  State,  local,  and 
tribal  governments  and  the  prixate 
sector.  Under  .section  202  of  the  UMR.^. 
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EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
witii  "Federal  mandates"  that  may 
result  in  expenditures  to  Slate,  local. 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  single  year  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identif\'  and  consider  a  reasonable 
number  of  regulator*  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effec'tive 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMR.\  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  reeiilatory  requirements. 

We  nave  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  single  year.  It 
is  estimated  that  the  direct  final 
amendments  will  result  in  increased 
costs  to  all  states  (or  the  Agency)  of 
approximately  $2,100  per  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

VI.  Executive  Order  13132  (Federalism) 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. " 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  is 
projected  to  result  in  economic  impacts 
to  privatelv  owned  hazardous  waste 
combustion  facilities.  Marginal 
administrative  burden  impacts  may 
occur  to  selected  States  an/or  EPA 
Regional  Offices  if  these  entities 
experience  increased  administrative 
needs,  enforcement  requirements,  or 
information  requests.  However,  this  rule 
will  not  have  substantial  direct  effects 
on  the  States,  intergovernmental 
relationships,  or  the  distribution  of 
power  and  responsibilities.  Thus. 
Executive  Order  13132  does  not  apply 
to  this  rule. 

V7/.  Consultation  With  Tribal 
Governments 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6.  2000).  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Today's  action  will  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments,  nor  will  it 
impose  substantial  direct  compliance 
costs  on  them.  Tribal  communities  are 
not  known  to  own  or  operate  any 
hazardous  waste  combustion  facilities, 
nor  are  these  communities 
disproportionately  located  adjacent  to  or 
near  such  facilities.  Finally,  tribal 
goverrunents  will  not  be  required  to 
assume  any  administrative  or  permitting 


responsibilities  associated  with  this 
rule. 

VIII.  Papen\ork  Reduction  Act 

We  have  prepared  an  Information 
Collection  Request  (ICR)  document  (ICR 
No.  1773.03)  listing  the  information 
collection  requirements  of  this  direct 
final  rule,  and  have  submitted  it  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  0MB  has  assigned  a 
control  number  2050-0171  for  this  ICR. 
A  copy  of  this  ICR  may  be  obtained  from 
Sandy  Farmer.  OPIA  Regulatory 
Information  Division.  U.S.  Environment 
Protection  Agency  (2137),  1200 
Pennsylvania  Avenue  NW.,  Washington 
DC  20460,  or  by  calling  (202)  260-2740. 

Some  of  the  amendments  finalized 
today  pertain  to  RCRA  provisions  of  the 
rule  (i.e..  to  40  CFR  parts  260  thru  271), 
and  were  covered  under  an  earlier  ICR 
No.  1361.08.  Today's  amendments  to 
these  RCRA  provisions  are  all  de- 
regulatory.  and  do  not  impose  any 
burden  on  the  regulated  community. 
They  only  reduce  the  existing  burden 
shown  in  that  ICR.  The  ICR  No.  1361.08 
will  be  revised  to  show  the  reduced 
burden  when  the  direct  final  rule  is 
promulgated.  The  public  burden 
associated  with  other  provisions  of  this 
direct  final  rule  (which  are  under  the 
Clean  Air  Act)  is  projected  to  affect 
approximately  171  HWC  units  and  is 
estimated  to  average  1 . 7  hours  per 
respondent  annually.  The  reporting  and 
recordkeeping  cost  burden  is  estimated 
to  average  $118  per  respondent 
annually.  Burden  means  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
disclose,  or  provide  information  to  or 
for  a  Federal  agency.  That  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

IX  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub.  L.  No. 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
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consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications,  - 
test  methods,  sampling  procediues,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rulemaking  does  not  involve 
technical  standards.  Therefore,  we  are 
not  considering  the  use  of  any  voluntary 
consensus  standards. 

X.  The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.,  as  Added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rul^"  as 
defined  by  5  U.S.C.  804(2).  This  direct 
final  rule  will  be  effective  on  October 
16,  2001  imless  EPA  receives  adverse 
comment  by  August  17,  2001. 

Part  Four:  State  Authority 

States  can  implement  and  enforce  the 
new  MACT  standards  through  their 
delegated  112(1)  CAA  program  and/or  by 
having  title  V  authority.  A  State's  title 
V  authority  is  independent  of  whether 
it  has  been  delegated  section  112(1)  of 
the  CAA.  Additional  information  on 
state  authority  under  the  CAA  may  be 
found  in  the  HWC  MACT  rule  (64  FR  at 
52991). 

List  of  Subjects 

40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  264 

Environmental  protection,  Air 
pollution  control.  Hazardous  waste, 


Insurance,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds. 

Dated:  June  18,2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  63— NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.1201  is  amended  by 
revising  the  definition  of  "Hazardous 
waste  residence  time"  and  adding  the 
definition  of  "Preheater  tower 
combustion  gas  monitoring  location"  to 
paragraph  (a)  in  dphabetical  order  to 
read  as  follows: 

§63.1201    Definitions  and  acronyms  used 
in  ttiis  subpart. 

(a)*   *   * 

Hazardous  waste  residence  time 
means  the  time  elapsed  from  cutoff  of 
the  flow  of  hazardous  waste  into  the 
combustor  (including,  for  example,  the 
time  required  for  liquids  to  flow  from 
the  cutoff  valve  into  the  combustor) 
imtil  solid,  liquid,  and  gaseous 
materials  from  the  hazardous  waste 
(excluding  residues  that  may  adhere  to 
combustion  chamber  surfaces  and 
excluding  waste-derived  recycled 
materials  such  as  cement  kiln  dust  and 
internally  recycled  metals)  exit  the 
combustion  chamber.  For  combustors 
with  multiple  firing  systems  whereby 
the  residence  time  may  vary  for  the 
firing  systems,  the  hazardous  waste 
residence  time  for  piuposes  of 
complying  with  this  subpart  means  the 
longest  residence  time  for  any  firing 
system  in  use  at  the  time  of  the  waste 
cutoff. 
***** 

Preheater  tower  combustion  gas 
monitoring  location  means  a  location 
within  the  preheater  tower  of  a  dry 
process  cement  kiln  downstream  (in 
terms  of  gas  flow)  of  all  hazardous  waste 
firing  locations  and  where  a 
representative  sample  of  combustion  gas 
to  measure  combustion  efficiency  can  be 
monitored. 
***** 

3.  Section  63.1206  is  amended  by: 

a.  Adding  paragraph  (a)(4). 

b.  Revising  paragraphs  (b)(l)(ii), 
(b)(6)(i),  (b)(7)(i)(B),  (b)(7)(ii)(B). 
(b)(8)(v),  (b)(13)(i),  and  (b)(14). 


c.  Revising  paragraph  (c){7)(ii). 
The  revisions  and  additions  read  as 
follows: 

§  63.1 206    When  and  how  must  you  comply 
with  ttie  standards  and  operating 
requirements? 

(a)*   *   * 

(4)  Early  compliance.  If  you  choose  to 
comply  with  the  emission  standards  of 
this  subpart  prior  to  September  30, 
2002,  your  compliance  date  is  the  date 
you  postmark  the  Notification  of 
Compliance  under  §63. 1207(j)(l). 

(b)  *  *   * 

(D*  *   * 

(ii)  When  hazardous  waste  is  not  in 
the  combustion  chamber  (i.e.,  the 
hazardous  waste  feed  to  the  combustor 
has  been  cut  off  for  a  period  of  time  not 
less  than  the  hazardous  waste  residence 
time)  and  you  have  documented  in  the 
operating  record  that  you  are  complying 
with  all  otherwise  applicable 
requirements  and  standards 
promulgated  under  authority  of  sections 
112  (e.g.,  subpart  LLL  of  this  part  for 
cement  kilns)  or  129  of  the  Clean  Air 
Act  in  Ueu  of  the  emission  standards  of 
§§63.1203  through  63.1205;  the 
monitoring  and  compliance  standards  of 
this  section  and  §§63.1207  through 
63.1209,  except  the  modes  of  operation 
requirements  of  §  63.1209(q);  and  the 
notification,  reporting,  and 
recordkeeping  requirements  of 
§§  63.1210  through  63.1212. 
***** 

(6)*    *    * 

(i)  If  a  DRE  test  performed  prior  to  the 
compliance  date  is  acceptable  as 
documentation  of  compliance  with  the 
DRE  standard,  you  may  use  the  highest 
hourly  rolling  average  hydrocarbon 
level  achieved  during  the  DRE  test  runs 
to  document  compliance  with  the 
hydrocarbon  standard.  An  acceptable 
DRE  test  is  any  test  for  which  the  data 
and  results  are  determined  to  meet 
quality  assurance  objectives  (on  a  site- 
specific  basis)  such  that  the  results 
adequately  demonstrate  compliance 
with  the  DRE  standard. 
***** 

(7)  *    *    * 

(i)  *   *    * 

(B)  You  may  use  any  DRE  test  data 
that  documents  that  your  source 
achieves  the  required  level  of  DRE 
provided: 

[1)  You  have  not  modified  the  design 
or  operation  of  your  source  in  a  manner 
that  could  effect  the  ability  of  your 
source  to  achieve  the  DRE  standard 
since  the  DRE  test  was  performed;  and, 

(2)  The  DRE  test  data  meet  quality 
assurance  objectives  determined  on  a 
site-specific  basis. 

(ii)*   *   * 
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(B)  You  may  use  any  DRE  test  data 
that  documents  that  your  source 
achieves  the  required  level  of  DRE 
provided: 

[1)  You  have  not  modified  the  design 
or  operation  of  your  source  in  a  manner 
that  could  affect  the  ability  of  your 
source  to  achieve  the  DRE  standard 
since  the  DRE  test  was  performed;  and, 

[2]  The  DRE  test  data  meet  the  quality 
assurance  objectives  determined  on  a 
site-specific  basis. 

*  *         t         >         * 

(8)*   *   * 

(v)  The  particulate  matter  and  opacity 
standards  and  associated  operating 
limits  and  conditions  will  not  be  waived 
for  more  than  96  hours,  in  the  aggregate, 
for  a  correlation  test,  including  all  runs 
of  all  test  conditions,  unless  more  time 
is  approved  by  the  Admiinistrator. 

•  •        •        *        • 

(13)  *    *   * 

(i)  Cement  kilns  that  feed  hazardous 
waste  at  a  location  other  than  the  end 
where  products  are  normally  discharged 
and  where  fuels  are  normally  fired  must 
comply  with  the  carbon  monoxide  and 
hydrocarbon  standards  of  §  63.1204  as 
follows: 

(A)  For  existing  sources,  you  must  not 
discharge  or  cause  combustion  gases  to 
be  emitted  into  the  atmosphere  that 
contain  either: 

[1)  Hydrocarbons  in  the  main  stack  in 
excess  of  20  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane:  or 

[2)  Hydrocarbons  both  in  the  by-pass 
duct  and  at  a  preheater  tower 
combustion  gas  monitoring  location  in 
excess  of  10  parts  per  million  by 
volume,  at  each  location,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane;  or 

[3]  If  the  only  firing  location  of 
hazardous  waste  upstream  (in  terms  of 
gas  flow)  of  the  point  where  combustion 
gases  are  diverted  into  the  bypass  duct 
is  at  the  kiln  end  where  products  are 
normally  discharged,  then  both 
hydrocarbons  at  the  preheater  tower 
combustion  gas  monitoring  location  in 
excess  of  10  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  and  either  hydrocarbons  in  the 
by-pass  duct  in  excess  of  10  parts  per 


million  by  volume,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  or  carbon  monoxide  in  excess 
of  100  parts  per  million  by  volume,  over 
an  hourly  rolling  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system),  dry  basis, 
and  corrected  to  7  percent  oxygen.  If 
vou  comply  with  the  carbon  monoxide 
stcmdard  of  100  parts  per  million  by 
volume  in  the  by-pass  duct,  then  you 
must  also  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain  hydrocarbons 
in  the  by-pass  duct  in  excess  of  10  parts 
per  million  by  volume,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §  63.1207(b)(7). 

(B)  For  new  sources,  you  must  not 
discharge  or  cause  combustion  gases  to 
be  emitted  into  the  atmosphere  that 
contain  either: 

( 1 )  Hydrocarbons  in  the  main  stack  in 
excess  of  20  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane;  or 

(2][i]  Hydrocarbons  both  in  the  by- 
pass duct  and  at  a  preheater  tower 
combustion  gas  monitoring  location  in 
excess  of  10  parts  per  million  by 
volume,  at  each  location,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  and 

(//)  Hydrocarbons  in  the  main  stack,  if 
construction  of  the  kiln  commenced 
after  April  19,  1996  at  a  plant  site  where 
a  cement  kiln  (whether  burning 
hazardous  waste  or  not)  did  not 
previously  exist,  to  50  parts  per  million 
by  volume,  over  a  30-day  block  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane;  or 

(3)(i]  If  the  only  firing  location  of 
hazardous  waste  upstream  (in  terms  of 
gas  flow)  of  the  point  where  combustion 
gases  are  diverted  into  the  bypass  duct 
is  at  the  kiln  end  where  products  are 
normally  discharged,  then  both 
hydrocarbons  at  the  preheater  tower 
combustion  gas  monitoring  location  in 


excess  of  10  parts  per  million  by 
volume,  over  an  hourly  rolling  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  and  either  hydrocarbons  in  the 
by-pass  duct  in  excess  of  10  parts  per 
million  by  volume,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  or  carbon  monoxide  in  excess 
of  100  parts  per  million  by  volume,  over 
an  hourly  rolling  average  (monitored 
continuously  with  a  continuous 
emissions  monitoring  system),  dry  basis, 
and  corrected  to  7  percent  oxygen.  If 
you  comply  with  the  carbon  monoxide 
standard  of  100  parts  per  million  by 
volume  in  the  by-pass  duct,  then  you 
must  also  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain  hydrocarbons 
in  the  by-pass  duct  in  excess  of  10  parts 
per  million  by  volume,  over  an  hourly 
rolling  average  (monitored  continuously 
with  a  continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane,  at  any  time  during  the 
destruction  and  removal  efficiency 
(DRE)  test  runs  or  their  equivalent  as 
provided  by  §  63.1207(b)(7). 

(ii)  If  construction  of  the  kihi 
commenced  after  April  19, 1996  at  a 
plant  site  where  a  cement  kiln  (whether 
burning  hazardous  waste  or  not)  did  not 
previously  exist,  hydrocarbons  are 
limited  to  50  parts  per  million  by 
volume,  over  a  30-day  block  average 
(monitored  continuously  with  a 
continuous  emissions  monitoring 
system),  dry  basis,  corrected  to  7 
percent  oxygen,  and  reported  as 
propane. 
*        ft        *        *        * 

(14)  Alternative  to  the  particulate 
matter  standard  for  incinerators,  (i) 
General.  In  lieu  of  complying  with  the 
applicable  particulate  matter  standard  of 
§  63.1203(a)(7)  or  (b)(7),  existing  and 
new  incinerators  may  elect  to  instead 
comply  with  the  alternative  metal 
emission  control  requirements 
described  in  paragraph  (b)(14)(ii)  or 
(b)(14)(iii)  of  this  section,  respectively. 

(ii)  Alternative  metal  emission  control 
requirements  for  existing  incinerators. 
(A)  You  must  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain  lead,  cadmium, 
and  selenium  in  excess  of  240  ^ig/dscm, 
combined  emissions,  corrected  to  7 
percent  oxygen;  and, 

(B)  You  must  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
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atmosphere  that  contain  arsenic, 
beryllium,  chromium,  antimony,  cobalt, 
manganese,  and  nickel  in  excess  of  97 
|ig/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen;  and, 

(C)  You  must  comply  with  the 
provisions  specified  in  paragraph 
(b)(14){iv)  of  this  section. 

(iii)  Alternative  metal  emission 
control  requirements  for  new 
incinerators.  (A)  You  must  not  discharge 
or  cause  combustion  gases  to  be  emitted 
into  the  atmosphere  that  contain  lead, 
cadmium,  and  selenium  in  excess  of  24 
|i.g/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen;. and, 

(B)  You  must  not  discharge  or  cause 
combustion  gases  to  be  emitted  into  the 
atmosphere  that  contain  arsenic, 
beryllium,  chromium,  antimony,  cobalt, 
manganese,  and  nickel  in  excess  of  97 
^g/dscm,  combined  emissions, 
corrected  to  7  percent  oxygen;  and, 

(C)  You  must  comply  with  the 
provisions  specified  in  paragraph 
(b)(14)(iv)  of  this  section. 

(iv)  Other  requirements.  Existing  and 
new  incinerators  must  document  in  the 
operating  record  that  they  meet  the 
requirements  of  paragraph  (b)(14)(iv)(A) 
through  (C)  of  this  section. 

(A)  The  twelve-hour  rolling  average  of 
the  maximum  theoretical  emissions 
concentration  for  lead,  cadmium,  and 
selenium,  combined,  for  the  combined 
hazardous  waste  feedslxeams  to  the 
incinerator,  must  not  exceed: 

(1)  For  existing  incinerators,  1,325  jig/ 
dscm. 

[2)  For  new  incinerators,  875  \ig/ 
dscm. 

(B)  The  twelve-hoiu  rolling  average  of 
the  maximum  theoretical  emissions 
concentration  for  arsenic,  beryllium, 
chromium,  antimony,  cobalt, 
manganese,  and  nickel,  combined,  for 
the  combined  hazardous  waste 
feedstreams  to  the  incinerator,  must  not 
exceed: 

(1)  For  existing  incinerators,  6,000  ^g/ 
dscm. 

(2)  For  new  incinerators,  3250  ^ig/ 
dscm. 

(C)  You  must  dociunent  that  your  air 
pollution  control  system  achieves  at 
least  a  90  percent  system  removal 
efficiency  for  semivolatile  metals.  In 
making  this  demonstration,  you  may 
spike  semivolatile  metals  above  the 
applicable  levels  of  paragraph 
(b)(14)(iv)(A)  or  (B)  of  this  section 
provided  that  the  applicable  alternative 
emission  limitation  of  paragraph 
(b)(14)(ii)(A)  or  (iii){A)  of  this  section  is 
attained  during  the  test.  This  test  may 
be  performed  independently  of  the 
comprehensive  performance  test  and 
must  be  used  to  establish  applicable 
operating  parameter  limits  as  described 


in  §63.1209(n),  not  including 
§63.1209(n)(2),  to  ensure  that  a  90 
percent  semivolatile  metal  system 
removal  efficiency  is  achieved  during 
normal  operations. 

(v)  Operating  limits.  (A)  Semivolatile 
and  low  volatile  metal  operating 
parameter  limits  must  be  established  to 
ensure  compliance  with  the  alternative 
emission  limitations  described  in 
paragraphs  (b)(14){ii)  and  (iii)  of  this 
section  pursuant  to  §  63.1209{n),  except 
that  semivolatile  metal  feedrate  limits 
would  apply  to  lead,  cadmium,  and 
selenium,  combined,  and  low  volatile 
metal  feedrate  limits  would  apply  to 
arsenic,  beryllivun,  chromiimi, 
antimony,  cobalt,  manganese,  and 
nickel,  combined. 

(B)  Twelve-hour  rolling  average 
hazardous  waste  metal  feedrate  limits 
required  pursuant  to  paragraphs 
{b)(14)(iv)(A)  and  (B)  of  this  section  are 
based  on  the  combined  hcizardous  waste 
feedstreams  to  the  incinerator  and  may 
be  expressed  either  as  an  maximum 
theoretical  emission  concentration  limit 
or  as  a  restriction  on  maximum 
hazardous  waste  metals  mass  feedrate 
and  minimiun  gas  flow  rate. 

(C)  For  purposes  of  complying  with 
the  twelve-hoiu  rolling  average 
hazardous  waste  metal  feedrate  limits  of 
paragraphs  (b)(14){iv)(A)  and  (B)  of  this 
section,  non-detectable  metal 
constituents  in  each  hazardous  waste 
feed  must  be  assumed  to  be  present  at 
one-half  the  detection  limit. 

(c)  *  *  * 

(7)*   *   * 

(ii)  Bag  leak  detection  system 
requirements  for  baghouses  at 
lightweight  aggregate  kilns  and 
incinerators.  If  you  own  or  operate  a 
hazardous  waste  incinerator  or 
hazardous  waste  burning  lightweight 
aggregate  kiln  equipped  with  a  baghouse 
(fabric  filter),  you  must  continuously 
operate  a  bag  leak  detection  system  that 
meets  the  specifications  and 
requirements  of  paragraph  (c)(7)(ii)(A) 
of  this  section  and  you  must  comply 
with  the  corrective  measures 
requirements  of  paragraph  (c)(7)(ii)(B)  of 
this  section: 

(A)  Bag  leak  detection  system 
specification  and  requirements.  (I)  The 
bag  leak  detection  system  must  be 
certified  by  the  manufacturer  to  be 
capable  of  continuously  detecting  and 
recording  particulate  matter  emissions 
at  concentrations  of  1.0  milligram  per 
actual  cubic  meter  or  less; 

(2)  The  bag  leak  detection  system 
shall  provide  output  of  relative 
particulate  matter  loadings; 

(3)  The  bag  leak  detection  system 
shall  be  equipped  with  an  alarm  system 
that  will  soimd  an  audible  alarm  when 


an  increase  in  relative  particulate 
loadings  is  detected  over  a  preset  level; 

[4]  Tne  bag  leak  detection  system 
shall  be  installed  and  operated  in  a 
manner  consistent  with  available 
written  guidance  from  the  U.S. 
Environmental  Protection  Agency  or.  in 
the  absence  of  such  written  guidance, 
the  manufacturer's  written 
specifications  and  recommendations  for 
installation,  operation,  and  adjustment 
of  the  svstem; 

(5)  The  initial  adjustment  of  the 
system  shall,  at  a  minimum,  consist  of 
establishing  the  baseline  output  by 
adjusting  the  sensitivity  (range)  and  the 
averaging  period  of  the  device,  and 
establishing  the  alarm  set  points  and  the 
alarm  delay  time; 

(6)  Following  initial  adjustment,  you 
must  not  adjust  the  sensitivity  or  range, 
averaging  period,  alarm  set  points,  or 
alarm  delay  time,  except  as  detailed  in 
the  operation  and  maintenance  plan 
required  under  paragraph  (c)(7)(i)  of  this 
section.  You  must  not  increase  the 
sensitivity  by  more  than  100  percent  or 
decrease  the  sensitivity  by  more  than  50 
percent  over  a  365  day  period  imless 
such  adjustment  follows  a  complete 
baghouse  inspection  which 
demonstrates  the  baghouse  is  in  good 
operating  condition; 

( 7)  For  negative  pressure  or  induced 
air  baghouses,  and  positive  pressure 
baghouses  that  are  discharged  to  the 
atmosphere  through  a  stack,  the  bag  leak 
detector  shall  be  installed  downstream 
of  the  baghouse  and  upstream  of  any 
wet  acid  gas  scrubber;  and 

(8)  Where  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  system  may  be  shared  among 
the  detectors. 

(B)  Bag  leak  detection  system 
corrective  measures  requirements.  The 
operating  and  maintenance  plan 
required  by  paragraph  (c)(7)(i)  of  this 
section  must  include  a  corrective 
measures  plan  that  specifies  the 
procedures  you  will  follow  in  the  case 
of  a  bag  leak  detection  system  alarm. 
The  corrective  measures  plan  must 
include,  at  a  minimum,  the  procedures 
used  to  determine  and  record  the  time 
and  cause  of  the  alarm  as  well  as  the 
corrective  measiu-es  taken  to  correct  the 
control  device  malfunction  or  minimize 
emissions  as  specified  in  this  paragraph. 
Failure  to  initiate  the  corrective 
measures  required  by  this  paragraph  is 
failure  to  ensure  compliance  with  the 
emission  standards  in  this  subpart. 

[1]  You  must  initiate  the  procedures 
used  to  determine  the  cause  of  the  alarm 
within  30  minutes  of  the  time  the  alarm 
first  sounds;  and 

(2)  You  must  alleviate  the  cause  of  the 
alarm  by  taking  the  necessary  corrective 
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measure(s)  which  may  include,  but  are 
not  to  be  limited  to,  the  following 
measures: 

(/)  Inspecting  the  baghouse  for  air 
leaks,  torn  or  broken  filter  elements,  or 
any  other  malfunction  that  may  cause 
an  increase  in  emissions; 

[ii]  Sealing  off  defective  bags  or  filter 
media; 

[Hi]  Replacing  defective  bags  or  filter 
media,  or  otherwise  repairing  th  control 
device; 

(jV)  Sealing  off  a  defective  baghouse 
compartment; 

(v)  Cleaning  the  bag  leak  detection 
system  probe,  or  otherwise  repairing  the 
bag  leak  detection  system;  or 

(vi)  Shutting  down  the  combustor. 

4.  Section  63.1207  is  amended  by: 

a.  Revising  paragraph  (c)(2)(i). 

b.  Revising  paragraphs  (f)(l)(ii)(A). 
(fldKiiKB),  (f)(l)(iiKC),  and  (f)(lj{x)(C). 

c.  Revising  paragraph  (1)(1) 
introductory  text. 

d.  Redesignating  paragraph  (fKlKxxvi) 
as  (f)(l)(xxvii). 

e.  Adding  paragraph  (f)(l)(ii)(D). 

f.  Adding  new  paragraph  (f)(l)(xxvi). 

g.  Removing  paragraph  (n). 

The  revisions  and  additions  read  as 
follows: 

§63.1207    What  are  the  performance 
testing  requirenwnts? 

***** 

(0*  *  * 

(2)*    *    * 

(i)  You  may  request  that  previous 
emissions  test  data  serve  as 
documentation  of  conformance  with  the 
emission  standards  of  this  subpart 
provided  that  the  previous  testing: 

(A)  Results  in  data  that  meet  quality 
assurance  objectives  (determined  on  a 
site-specific  basis)  such  that  the  results 
adequately  demonstrate  compliance 
with  the  applicable  standards; 

(B)  Was  in  conformance  with  the 
requirements  of  paragraph  (g)(1)  of  this 
section;  and, 

(C)  Was  sufficient  to  establish  the 
applicable  operating  parameter  limits 
under  §63.1209. 


(fl 
(1) 


(A)  Except  as  provided  by  paragraph 
(f)(l){ii)(D)  of  this  section,  an 
identification  of  such  organic  hazardous 
air  pollutants  that  are  present  in  each 
hazardous  waste  feedstream.  You  need 
not  analyze  for  organic  hazardous  air 
pollutants  that  would  reasonably  not  be 
expected  to  be  found  in  the  feedstream. 
You  must  identify  any  constituents  you 
exclude  from  analysis  and  explain  the 
basis  for  excluding  them.  You  must 
conduct  the  feedstream  analysis 
according  to  §  63.1208(b)(8);" 


(B)  An  approximate  quantification  of 
such  identified  organic  hazardous  air 
pollutants  in  the  hazardous  waste 
feedstreams.  within  the  precision 
produced  bv  analytical  procedures  of 
§63.1208(b')(8);and 

(C)  A  description  of  blending 
procedures,  if  applicable,  prior  to  firing 
the  hazardous  waste  feedstream, 
including  a  detailed  analysis  of  the 
materials  prior  to  blending,  and 
blending  ratios. 

(D)  The  Administrator  may  approve 
on  a  case-by-case  basis  a  hazardous 
waste  feedstream  analysis  for  organic 
hazardous  air  pollutants  in  lieu  of  the 
analysis  required  under  paragraph 
(f)(l){ii)(A)  of  this  section  if  the  reduced 
analysis  is  sufficient  to  ensure  that  the 
POHCs  used  to  demonstrate  compliance 
with  the  applicable  DRE  standard  of 
§63.1203.  §63.1204,  or  §63.1205, 
continue  to  be  representative  of  the 
organic  hazardous  air  pollutants  in  your 
hazardous  waste  feedstreams: 


(C)  Documentation  that  the  level  of 
spiking  recommended  during  the 
performance  test  will  mask  sampling 
and  analysis  imprecision  and 
inaccuracy  to  the  extent  that  the 
extrapolated  feedrate  limits  adequately 
assure  compliance  with  the  emission 
standards; 
***** 

(xxvi)  For  purposes  of  calculating 
semivolatile  metal,  low  volatile  metal, 
mercury,  and  total  chlorine  (organic  and 
inorganic),  and  ash  feedrate  limits,  a 
description  of  how  you  will  handle 
performance  test  feedstream  analytical 
results  that  determines  these 
constituents  are  not  present  at 
detectable  levels. 
***** 

(D*  *  * 

(1)  Comprehensive  performance  test. 
The  provisions  of  this  paragraph  do  not 
apply  to  the  initial  comprehensive 
performance  test  if  you  conduct  the  test 
prior  to  September  30.  2002  (or  a  later 
compliance  date  approved  under 
§63.6{i). 

***** 

5.  Section  63.1209  is  amended  by: 

a.  Revising  paragraph  (b)(2)(ii). 

b.  Revising  paragraph  (1)(2). 
The  revisions  read  as  follows: 

§  63.1 209    What  are  the  monitoring 
requirements? 

***** 

(b)*   *   * 

(2)*    *    * 

(ii)  Accuracy  and  calibration  of 
weight  measurement  devices  for 
activated  carbon  injection  systems.  If 


you  operate  a  carbon  injection  system 
the  accuracy  of  the  weight  measurement 
device  must  be  ±1  percent  of  the  weight 
being  measured.  The  calibration  of  the 
device  must  be  verified  at  least  once 
ever\'  three  months. 
***** 

(D*  *  * 

(2)  Wet  scrubber.  If  your  combustor  is 
equipped  with  a  wet  scrubber,  you  must 
establish  operating  parameter  limits 
prescribed  by  paragraph  (o)(3)  of  this 
section,  except  for  paragraph  (o)(3)(iv). 
***** 

6.  Section  63.1211  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  63.1 21 1     What  are  the  record  keeping  and 
reporting  requirements? 


(1)  By  the  compliance  date,  you  must 
develop  and  include  in  the  operating 
record  a  Documentation  of  Compliance. 
You  are  not  subject  to  this  requirement, 
however,  if  you  submit  a  Notification  of 
Compliance  under  §  63.1207(j)  prior  to 
the  compliance  date. 


PART  264^STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

7.  The  authority  citation  for^ait  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6924, 
and  6925. 

8.  Section  264.340  is  amended  by 
revising  the  first  sentence  of  paragraph 
fb)(l)  and  adding  paragraph  (b)(3)  to 
read  as  follows: 

§264.340    Applicability. 

***** 

(b)  *   *   * 

(1)  Except  as  provided  by  paragraphs 
(b)(2)  and  (b)(3)  of  this  section,  the 
standards  of  this  part  no  longer  apply 
when  an  owner  or  operator 
demonstrates  compliance  with  the 
maximimi  achievable  control 
technology  (MACT)  requirements  of  part 
63,  subpart  EEE  of  this  chapter  by 
conducting  a  comprehensive 
performance  test  and  submitting  to  the 
Administrator  a  Notification  of 
Compliance  under  §§  63.1207{j)  and 
63.1210(d)  of  this  chapter  documenting 
compliance  with  the  requirements  of 

part  63,  subpart  EEE  of  this  chapter. 

*  *  * 

(3)  The  particulate  matter  standard  of 
§  264.343(c)  remains  in  effect  for 
incinerators  that  elect  to  comply  with 
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the  alternative  to  the  particulate  matter 
standard  of  §  63.1206(b)(14)  of  this 
chapter. 

***** 

[FR  Doc.  01-16425  Filed  7-2-01;  8:45  am) 

BILUNG  CODE  6S60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

[CC  Docket  No.  80-286;  FCC  01-162] 

Jurisdictional  Separations  Reform  and 
Referral  to  the  Federal-State  Joint 
Board 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  This  dociunent  announces  the 
effective  date  of  the  amendments  to  our 
rules  for  implementing  a  five-year 
interim  "Freeze"  of  the  jurisdictional 
separations  process  in  order  to  simplify 
and  stabilize  the  separations  process 
pending  more  comprehensive 
separations  reform.  We  believe  these 
modifications  will  bring  simplification 
and  regulatory  certainty  to  the 
separations  process  in  a  time  of  rapid 
market  and  technology  changes,  imtil 
the  comprehensive  reform  is  completed. 
The  Report  and  Order  in  CC  Docket  No. 
80-286  was  published  in  the  Federal 
Register  on  June  21,  2001.  One  of  the 
rules  Contained  information  collection 
requirements. 

DATES:  Section  36.3(b),  published  at  66 
FR  33202,  Jime  21,  2001,  was  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  on  June  22,  2001  and 
became  effective  on  June  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Einhom  or  Andrew  Firth,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400,  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  On  May 
21,  2001,  the  Coounission  released  a 
Report  and  Order  in  CC  Docket  No.  80- 
286  (Order).  66  FR  33202,  June  21,  2001, 
that  took  action  in  response  to  the 
Federal-State  Joint  Board  on 
Jurisdictional  Separations' 
recommended  reforms  to  the 
jurisdictional  separations  process 
codified  at  part  36  of  the  Commission's 
rules,  47  CFR  36  et  seq.,  as  a  means  to 
simplify  and  stabilize  the  separations 
process  pending  more  comprehensive 
reform.  Specifically,  pending  further 
reform,  the  Commission  adopts  a  five- 
year  freeze  of  all  part  36  category 


relationships  and  jiuisdictional 
allocation  factors  for  price  cap 
inciunbent  local  exchange  carriers,  and 
a  freeze  of  all  allocation  factors  for  rate- 
of-retum  incumbent  local  exchange 
carriers.  The'  Commission  believes  these 
modifications  will  bring  simplification 
and  regulatory  certainty  to  the 
separations  process  in  a  time  of  rapid 
market  and  technology  changes,  uintil 
comprehensive  reform  is  completed.  A 
sunmiary  of  the  Order  was  published  in 
the  Federal  Register.  See  66  FR  33202, 
Jime  21,  2001.  One  of  the  rules 
contained  information  collection 
requirements  that  required  OMB 
approval.  On  June  22,  2001.  OMB 
approved  the  information  collections. 
See  OMB  No.  3060-0988.  The  rule 
amendments  adopted  by  the 
Commission  in  the  Order  took  effect  on 
Jime  22,  2001.  This  publication  satisfies 
the  statement  in  the  Order  that  the 
Commission  would  publish  a  document 
in  the  Federal  Register  announcing  the 
effective  date  of  that  rule. 

List  of  Subjects  in  47  CFR  Part  36 

Jurisdictional  separations,  Reporting 
and  recordkeeping  requirements. 
Telecommiuiications,  Telephone. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-16651  Filed  7-2-01;  8:45  am] 

BtLUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  73 

[DA  01-1239;  MM  Docket  No.  01-37,  RM- 
10065] 

Radio  Broadcasting  Services;  Houston 
and  Anchorage,  AK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Federal  Commiuiications 
Commission  published  in  the  Federal 
Register  of  Jime  6,  2001,  a  document 
concerning  the  allotment  of  channels  in 
the  State  of  Alaska.  In  that  Report  and 
Order,  the  Commission  inadvertently 
modified  the  license  of  Ubik 
Corporation,  licensee  of  Station  KNIK- 
FM,  Anchorage,  Alaska,  to  specify 
operation  on  Channel  286C1  in  lieu  of 
Channel  287C1.  This  document  corrects 
that  action  to  modify  Station  KNIK-FM 
to  Chaimel  289C1,  the  correct  channel. 
EFFECTIVE  DATES:  July  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 


SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
01-14017  published  in  the  Federal 
Register  of  June  6,  2001,  (66  FR  30335) 
Commission  inadvertently  modified  the 
license  of  Ubik  Corporation,  licensee  of 
Station  KNIK-FM,  Anchorage,  Alaska, 
to  specify  operation  on  Channel  286C1 
in  lieu  of  Channel  287C1,  rather  than 
Channel  289C1,  the  correct  channel. 

In  rule  FR  Doc.  01-14017,  pubhshed 
on  June  6,  2001  (66  FR  30335).  make  the 
following  correction.  On  page  30335,  in 
the  preamble,  in  the  first  column,  and 
in  the  amendment  to  §  73.202  in  the 
second  column,  remove  channel 
"286C1"  and  add  "289C1"  in  its  place. 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief,  Allocation  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  01-16649  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  101 

PVT  Docket  No.  97-81;  FCC  01-171] 

Multiple  Address  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  petition  for 
reconsideration;  clarification. 

SUMMARY:  The  document  addresses  four 
petitions  for  reconsideration  and/ or 
clarification  of  the  MAS  Report  and 
Order.  Specifically,  the  Commission 
responds  to  requests  for  reconsideration 
and/or  clarification  of  issues  relating  to 
the  types  of  services  classified  as  private 
internal,  shared  use  and  private  carrier 
service  in  the  private  internal  bands, 
grandfathering  provisions  as  they  relate 
to  transfers  and  assignments,  service 
area  coverage  of  the  Gulf  of  Mexico, 
operational  flexibility,  and  other  minor 
points  that  help  clarify  its  intentions  for 
the  MAS  service.  In  addition,  the 
Commission  makes  minor  changes  to 
certain  technical  requirements  in  part 
101,  as  well  as,  the  current  application 
freeze  in  the  928/959  megahertz  (MHz) 
MAS  bands.  In  this  document,  the 
Commission  grants  two  petitions  and 
grants  a  third  petition,  in  part.  The 
fourth  petition  is  dismissed  as  moot. 
DATES:  Effective  September  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellie  Blakeney  at  (202)  418-0680. 
Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau. 
SUPPLEMENTARY  INFORMATION: 
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1.  This  document  is  a  summary  of  the 
Commission's  Memorandum  Opinion 
and  Order.  FCC  01-171  in  \VT  Docket 
No.  97-81,  adopted  on  Mav  22.  2001. 
and  released  on  May  29.  2001.  The  full 
te.xt  of  this  Memorandum  Opinion  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center.  Room  CY- 
A257.  445  12th  Street.  S.W.. 
Washington.  D.C.  The  complete  text 
mav  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street,  N.VV.. 
Washington.  DC.  20037.  The  full  text 
may  also  be  downloaded  at; 

Hy^-H'.fcc  gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Jenifer  Simpson  at  (202)  418- 
0008  or  TTY  (202)  418-2555. 

Summary  of  the  Memorandum  Opinion 
and  Order 

2.  The  Memorandum  Opinion  and 
Order  responds  to  four  petitions  for 
reconsideration  and/or  clarification  of 
certain  decisions  in  the  MAS  Report  and 
Order.  65  FR  17445  (April  3.  2000) 
MAS  consists  of  3.2  MHz  of 
electromagnetic  spectrum  in  the  900 
MHz  band  and  is  licensed  under  part 
101  of  the  Commission's  rules.  The 
Memorandum  Opinion  and  Order:  ( 1 ) 
Will  enable  the  MAS  service  to 
effectively  accommodate  the  wireless 
communications  needs  of  its  various 
users.  Overall,  the  decisions  contained 
in  the  MAS  Memorandum  Opinion  and 
Order  will  not  only  enable  the 
Commission  to  better  serve  current  and 
future  MAS  licensees,  but  will  help 
conserve  scarce  Commission  resources, 
thereby,  advancing  the  Commission's 
spectrum  management  goals,  including 
fostering  efficient  and  effective  radio 
operations. 

3.  Specifically,  the  Commission 
concludes  that  the  type  of  service 
provided  by  Radscan,  Inc.  on  MAS 
frequencies  is  a  private  internal  use  in 
the  context  of  MAS.  This  clarification 
better  explains  the  Commission's 
position  with  respect  to  the  intended 
users  of  the  private  internal  MAS  bands 
and  enhances  the  ability  of  current  and 
future  MAS  licensees  to  acquire  MAS 
spectrum.  In  addition,  the  Commission 
reinstates  non-profit,  cost-shared  use  in 
the  private  internal  bands.  The 
Commission  believes  that  this  type  of 
spectrum  use  serves  the  public  interest 
and  affords  a  vital  alternative  for 
securing  MAS  spectrum  in  the  highly 
encumbered  private  internal  bands 
Moreover,  the  Commission  creates  an 
EA-like  area  covering  the  Gulf  of  Mexico 
which  will  ensure  that  the  wireless 
needs  of  this  region  are  better  met.  With 


regard  to  the  MAS  operational  policies, 
the  Commission  modifies  some  of  the 
policies  that  were  relaxed  in  the  MAS 
Report  and  Order.  65  FR  17445  (April 
3,  2000).  and  introduces  policies  that 
may  be  described  as  less  flexible. 
However,  the  Commission  believes  that 
the  changes  to  the  operational  policies 
mitigate  potential  instances  of 
interference  among  MAS  users  and  will 
ultimatelv  benefit  all  MAS  users. 

Supplemental  Final  Regulatory 
Flexibility  Analysis 

4.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  Initial  Regulatory 
Flexibility  Analyses  (IRFA)  were 
incorporated  in  the  Amendment  of  the 
Commission's  Rules  Regarding  Multiple 
Address  Systems,  .\otice  of  Proposed 
Rule  Making,  62  FR  11407  (March  12, 
1997)  and  Further  Notice  of  Proposed 
Rule  Making.  64  FR  38617  (July  19. 
1999).  The  Commission  sought  written 
public  comment  on  the  proposals  in  the 
Notice  and  Further  Notice,  62  FR  11407 
(March  12,  1997)  and  64  FR  38617  (July 
19.  1999)  including  comment  on  the 
IRFA  This  present  Supplemental  Final 
Regulatory  Flexibility  Analysis 
(Supplemental  FRFA)  conforms  to  the 
RFA. 

/.  Reason  for,  and  Objectives  of,  the 
Memorandum  Opinion  and  Order 

5.  These  proceedings  were  initiated  to 
secure  public  comment  on  proposals  to 
maximize  the  efficient  and  effective  use 
of  spectrum  allocated  to  MAS  in  the 
Microwave  Services  and  to  analyze  the 
impact  of  the  Balanced  Budget  Act  on 
these  proposals.  The  rules  adopted  in 
this  Memorandum  Opmion  and  Order 
continue  the  Commission's  efforts  to 
promote  effective  radio  operations, 
improve  the  efficiency  of  spectrum  use 
and  reduce  the  regulatory  burden  on 
spectrum  users. 

//  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
Previous  Final  Regulatory  Flexibility 
Analysis 

6.  No  reconsideration  petitions/ 
comments  were  filed  in  direct  response 
to  the  previous  Final  Regulatory 
Flexibility  Analysis  (FRFA).  However, 
the  Commission  has  reviewed  general 
comments  that  may  impact  small 
businesses.  In  this  instance,  the 
petitioners  are  existing  MAS  licensees, 
many  of  whom  qualify-  as  small 
businesses.  Generally,  the  petitioners 
applaud  the  Commission's  efforts  in  this 
service.  The  requests  for  reconsideration 
and/or  clarification  involve  issues 
relating  to  the  types  of  services 
classified  as  private  internal, 
grandfathering  provisions  as  they  relate 


to  transfers  and  assignments,  shared  use 
and  private  carrier  service  in  the  private 
internal  bands,  operational  flexibility, 
service  area  coverage  of  the  Gulf  of 
Mexico  and  other  minor  points  that  will 
help  clarifv'  the  Commission's  intentions 
for  this  service.  In  addition,  this 
Memorandum  Opinion  and  Order 
makes  minor  changes  to  certain 
technical  requirements  in  part  101.  as 
well  as.  the  current  application  freeze  in 
certain  MAS  bands  in  an  effort  to     • 
promote  effective  radio  operations  and 
to  reduce  regulator>'  burdens  on  MAS 
licensees. 

///.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Rules  Will  Apply 

7.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  'small  business  concern" 
under  the  Small  Business  Act,  unless 
the  Commission  has  developed  one  or 
more  definitions  that  are  appropriate  for 
its  activities.  Under  the  Small  Business 
Act,  a  "small  business  concern"  is  one 
that:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA).  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 

8.  Last,  the  definition  of  "small 
governmental  entity"  is  one  with 
populations  of  fewer  than  50,000.  There 
are  85,006  governmental  entities  in  the 
nation.  This  number  includes  such 
entities  as  states,  counties,  cities,  utility 
districts  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  has  populations  of  fewer 
than  50,000.  However,  this  number 
includes  38.978  coimties.  cities  and 
towns,  and  of  those.  37,556,  or  ninety- 
six  percent,  have  popiUations  of  fewer 
than  50,000.  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accvirate  for  all 
government  entities.  Thus,  of  the  85,006 
governmental  entities,  the  Commission 
estimates  that  ninety-six  percent,  or 
about  81,600,  are  small  entities  that  may 
be  affected  by  the  rules.  The 
Commission  describes  and  estimates  the 
number  of  small  business  licensees  and 
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regulatees  that  may  be  affected  by  the 
rules. 

9.  The  rules  adopted  in  this 
Memorandum  Opinion  and  Order  affect 
a  number  of  small  entities  that  are  either 
licensees,  or  may  choose  to  become 
applicants  for  licenses,  in  the  MAS 
Service.  Such  entities,  in  general,  fall 
into  two  categories:  (1)  Those  using 
MAS  spectrum  for  profit-based  uses  and 
(2)  those  using  MAS  spectrum  for 
private  internal  uses. 

10.  With  respect  to  the  first  category, 
the  Conunission  has  developed  and 
received  approval  from  the  Small 
Business  Administration  for  two 
definitions  of  small  entities  applicable 
to  MAS  licensees  that  do  not  provide 
private  internal  service.  The  majority  of 
these  entities  will  most  likely  be 
licensed  in  bands  where  the 
Commission  has  implemented  a 
geographic  area  licensing  approach  that 
would  require  the  use  of  competitive 
bidding  procediues  to  resolve  mutually 
exclusive  applications.  The 
Commission's  licensing  database 
indicates  that,  as  of  January  20, 1999, 
there  were  a  total  of  8,670  MAS  station 
authorizations.  Of  these,  260 
authorizations  were  associated  with 
common  carrier  service. 

11.  With  respect  to  the  second 
category,  which  consists  of  entities  that 
use,  or  seek  to  use,  MAS  spectrum  to 
accommodate  their  own  internal 
communications  needs,  the  Commission 
notes  that  MAS  serves  an  essential  role 
in  a  range  of  industrial,  safety,  business, 
and  land  transportation  activities.  MAS 
radios  are  used  by  companies  of  all 
sizes,  operating  in  virtually  all  U.S. 
business  categories,  and  by  all  types  of 
public  safety  entities.  For  the  majority  of 
private  internal  users,  the  defiinitions 
developed  by  the  SBA  would  be  more 
appropriate.  The  applicable  definition 
of  small  entity  in  this  instance  appears 
to  be  the  definition  under  the  SBA  rules 
applicable  to  establishments  engaged  in 
radiotelephone  communications.  This 
definition  provides  that  a  small  entity  is 
any  entity  employing  no  more  than 

1 ,500  persons.  The  Commission's 
licensing  database  indicates  that,  as  of 
January  20, 1999,  of  the  8,670  total  MAS 
station  authorizations,  8,410 
authorizations  were  for  private  radio 
service,  and  of  these,  1,433  were  for 
private  land  mobile  radio  service. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

12. This  Memorandum  Opinion  and 
Order  requires  MAS  licensees  that  are 
operating  in  the  MAS  spectrum 
designated  for  private  internal  use  to 
limit  mobile  operations  to  mobile 


master  stations  only,  for  the  952  MHz 
and  certain  chaimels  in  the  941  MHz 
bands,  if  frequencies  in  the  956  MHz 
band  are  unavailable.  In  addition,  the 
Memorandum  Opinion  and  Order 
prohibits  mobile  operation  for  site-based 
licensees  in  the  959  MHz  band  and 
modifies  permissible  frequency 
tolerance  levels  for  MAS  operations  to 
conform  with  the  MAS  Report  and 
Order,  65  FR  17445  (April  3,  2000). 
Compliance  with  these  modifications  to 
the  Commission's  rules,  as  well  as  the 
other  modifications  described  in  the 
MAS  Memorandum  Opinion  and  Order, 
will  facilitate  efficient  radio  operations 
by  reducing  opportunities  for  radio 
interference. 

V.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

13.  The  Commission  has  reduced  the 
economic  burden  placed  on  small 
businesses  where  possible.  In  response 
to  petitions/comments  filed  in  this 
proceeding,  the  Conunission  has 
adopted  rule  modifications  that  will, 
through  more  effective  radio  operations 
and  a  reduction  of  regulatory  burdens, 
foster  the  growth  of  small  businesses 
providing  wireless  services.  For 
instance,  this  Memorandum  Opinion 
and  Order  eliminates  the  requirement 
for  licensees  to  submit  waiver  requests 
(1)  to  operate  mobile  master  stations  in 
certain  MAS  bands  and  (2)  to  expand 
systems  in  the  928/959  MHz  MAS  bands 
as  described  in  the  Commission's  rules. 
This  action,  in  tiun,  will  reduce 
administrative  burdens  for  MAS 
licensees,  as  well  as,  the  Commission, 
which  will  ultimately  result  in  less 
economic  biuden  on  MAS  licensees. 
Additionally,  the  Commission  is 
providing  specific  parameters  for  mobile 
operations  in  this  service  which  will 
assist  small  businesses  by  mitigating 
instances  of  potential  interference,  thus 
preserving  valuable  resoiuces. 

Report  to  Congress:  The  Commission 
will  send  a  copy  of  the  MAS 
Memorandum  Opinion  and  Order, 
including  this  Supplemental  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  the 
MAS  Memorandum  Opinion  and  Order. 
including  the  Supplemental  FRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  MAS  Memorandum  Opinion  and 
Order  and  Supplemental  FRFA  (or 
siunmaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

14.  Accordingly,  It  is  Ordered  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303  of  the 


Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303.  and 
§  1.429  of  the  Commission's  rules,  47 
CFR  1.429.  the  Petition  for 
Reconsideration  filed  by  CellNet  Data 
Systems,  Inc.  on  May  3,  2000,  is 
Granted  in  Part  consistent  with  the 
decisions  set  forth  herein. 

15.  //  is  Further  Ordered  that, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303.  and 
§  1.429  of  the  Commission's  rules.  47 
CFR  1.429,  the  Petition  for  Clarification 
and  Reconsideration  filed  by  Radscan, 
Inc.  on  May  3,  2000  is  Granted, 
consistent  with  the  decisions  set  forth 
herein. 

16.  It  is  Further  Ordered  that, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303  of  the 
Conununications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303,  and 
§  1.429  of  the  Commission's  rules.  47 
CFR  1.429,  the  Petition  for 
Reconsideration/Clarification  filed  by 
the  Critical  Infrastructure 
Communications  Coalition  on  May  3. 
2000,  is  Granted,  consistent  with  the 
decisions  set  forth  herein. 

17.  It  is  Further  Ordered  that, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303,  and 
§  1.429  of  the  Conunission's  rules,  47 
CFR  1.429,  the  Petition  for 
Reconsideration/Clarification  filed  by 
the  United  States  Environmental 
Protection  Agency  on  February  7,  2000, 
is  Dismissed,  as  moot. 

18.  7f  is  Further  Ordered  that, 
pursuant  to  the  authority  contained  in 
section  4(i)  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  154(1), 
the  application  freeze  set  forth  in  the 
Notice  of  Proposed  Rule  Making,  62  FR 
11407  (March  12.  1997),  in  WT  Dorket 
No.  97-81,  is  Modified,  as  set  forth 
herein. 

19.  It  is  Further  Ordered  that,  part  101 
of  the  Commission's  rules  is  ANTENDED. 
as  set  forth  in  Rule  Changes,  effective 
sixty  days  after  its  publication  in  the 
Federal  Register. 

20.  It  is  Further  Ordered  that  the 
Commission's  Consumer  Information 
Bureau,  Reference  Information  Center. 
Shall  Send  a  copy  of  this  Memorandum 
Opinion  and  Order,  including  the 
Supplemental  Final  Regulator} 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

21.  It  is  Further  Ordered  that  the 
above-captioned  proceeding  is 
Terminated. 
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List  of  Subjects  in  47  CFR  Part  101 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

FedpTdl  C^ommunH  dtinn'i  Commission. 
Magalie  Roman  Salas, 
Sfcretan, 

Rule  Changes 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  101  as 
follows: 

PART  101— FIXED  MICROWAVE 
SERVICES 

1.  The  authority  citation  for  part  101 
is  amended  to  read  as  follows 


Authority:  4"  !    S  C    l-)4.  U):i 

2.  Section  101.105  is  amended  by 
revising  (c)(5)  to  read  as  follows: 

§101.105     Interference  protection  criteria. 


(5)  Multiple  address  frequencies  in 
the  95f>  25-956  45  MHz  bands  may  be 
assigned  for  use  by  mobile  master 
stations  on  a  primary  basis.  Multiple 
address  fretjuencies  in  the  941.0-941.5 
MHz  bands  that  are  li(  ensed  on  a  site- 
by-site  basis  and  the  952  MHz  bands 
mav  be  assigned  for  use  bv  primary 
mobile  master  statuins  on  a  case-by-case 
basis  if  the  956.25-956  45  MHz 
frequencies  are  unavailable.  Multiple 
address  mobile  (master  and  remote) 


operation  is  permitted  on  frequencies 
licensed  by  geographic  area  subject  to 
the  interference  protection  criteria  set 
forth  in  §  101.1333,  i.e..  adjacent 
channel  site-based  licensees  and  co- 
channel  operations  in  adjacent  EAs. 
Mobile  operation  in  the  959.85-960 
MHz  band  is  not  permitted. 
***** 

3.  Section  101.107(a}  is  amended  by 
revising  the  table  and  revising  footnotes 
(5)  and  (7)  to  read  as  follows: 

§  1 01 .1 07    Frequency  tolerance. 


(a) 


Frequency  Tolerance  (percent) 


Frequency  (MHzi 


All  fixed  and  base 

stations 


Mobile  stations 
over  3  watts 


Mobile  stations  3 
watts  or  less 


928  to  929  (2m 5i 
932  to  932  5  (2)i5) 


0  0005 
000015 


i5i  Used  for  remote  stations  For  remotes  with  12  5  KHz  bandwidth  or  less  the  tolerance  is  rO  00015%  Remote  mobiles  are  only  allowed  in 
the  portion  of  the  932-932  5  MHz  band  that  is  Hcensed  by  geographic  area 

(7)  For  pnvate  operational  fixed  point-to-point  microwave  systems  with  a  channel  greater  than  or  equal  to  50  KHz  bandwidth.  ±0.0005°o,  for 
multiple  address  master  stations  regardless  of  bandwidth  •0  00015°o  for  multiple  address  remote  stations  w,th  12  5  KHz  bandwidths  or  less, 
±0  0001 5°o   for  multiple  address  remote  stations  with  channels  greater  than  12  5  KHz  bandwidth,  :0  0005%  ^ 


4   Section  101  113(d)  is  amended  bv         §101.113    Transmitter  power  limitations. 
revising  the  first  six  rows  as  follows:  (a)  *  *  ' 


Frequency  Band  iMHz) 


Maximum  allowable  EIRP 

(1)(2) 

Fixed  (dBW)       Mobile  (dBW) 


928  0-929  0(2) 
932  0-932  5(2) 
932  5-935  0 
941  0-941  5(2) 
941  5-944  0 
952  0-960  0(2) 


+  17     

+17     

+40     

+30  +14 

+40     

+40  +14 


5   Section  101  135  is  amended  by 
revising  paragraph  (e)  to  read  as  follows; 

§101.135    Shared  use  of  radio  Stations  and 
the  offering  of  private  carrier  service. 
***** 

le)  Applicants  licensed  in  the  MAS 
frequencies  after  June  2.  2000.  shall  not 
provide  service  to  others  on  a  for-profit 
pnvate  carrier  basis  in  the  928-928,85/ 
952-952  85/956.25-956.45  MHz  bands 
and  the  932  25-932  5/941  25-941  5 
MHz  bands 

6.  Section  101  147  is  amended  by 
revising  note  (28)  in  paragraph  (a)  and 


revising  paragraph  (b)  introductory  text 
to  read  as  follows: 

§101.147     Frequency  assignments. 


(28)  Licensees  that  (ibt<iin  duthdrizations  in 
the  928 'i152/'q.SB  MHz  M.^S  bands 
subsequent  to  lulv  1,  U)"!')  are  limited  to 
pnv.ite  internal  services,  as  defined  in 
^  101  1  tU.T   Inc  umbenl  operations  in  the  928/ 
i)tJ  'llifi  MHz  M.'KS  bands,  as  defined  in 
^  101  l.f.nid).  are  subiect  to  grandfather 
rights  pursuant  to  ^  101  i;3:n    The  928. 85- 
429  0  MHz  and  qf><)  8.5-060  0  MHz  bands  are 
luenseii  on  a  geographii  area  basis  with  no 
ehgibilitv  restri(  turns  Tile  ')28. 0-928, 85 
MHz  band  paired  with  the  952  0-952.85  MHz 


band,  in  addition  to  unpaired  frequencies  in 
the  956.25-956  45  MHz  band,  are  licensed  on 
a  site-bv-site  basis  and  used  for  terrestrial 
point-to-point  and  point-to-multipoint  fixed 
and  limited  mobile  operations.  The  928.85- 
929.0  MHz  band  paired  with  the  959.85- 
960,0  MHz  band  is  licensed  by  Economic 
.Area  and  used  for  terrestrial  point-to-point 
and  point-to-multipoint  fixed  operations. 

***** 

(b)  Frequencies  normally  available  for 
assignment  in  this  service  are  set  forth 
with  applicable  limitations  in  the 
following  tables:  928-960  MHz  Multiple 
address  system  (MAS)  frequencies  are 
available  for  the  point-to-multipoint  and 
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point-to-point  transmission  of  a 
licensee's  products  or  services, 
excluding  video  entertainment  material, 
to  a  licensee's  customer  or  for  its  own 
internal  communications.  The  paired 
frequencies  listed  in  this  section  are 
used  for  two-way  commiuiications 
between  a  master  station  and  remote 
stations.  Ancillary  one-way 
communications  on  paired  frequencies 
are  permitted  on  a  case-by-case  basis. 
Ancillary  communications  between 
interrelated  master  stations  are 
permitted  on  a  secondary  basis.  The 
normal  channel  bandwidth  assigned 
will  be  12.5  kHz.  EA  licensees,  however, 
may  combine  contiguous  channels 
without  limit  or  justification.  Site-based 
licensees  may  combine  contiguous 
channels  up  to  50  kHz,  and  more  than 
50  kHz  only  upon  a  showing  of 
adequate  justification.  Any  bandwidth 
(12.5  kHz,  25  kHz  or  greater)  authorized 
in  accordance  with  this  section  may  be 
subdivided  into  narrower  bandwidths  to 
create  additional  (or  sub)  frequencies 
without  the  need  to  specify  each 
discrete  frequency  within  the  specific 
bandwidth.  Equipment  that  is  used  to 
create  additional  frequencies  by 
narrowing  bandwidth  (whether 
authorized  for  a  12.5  kHz,  25  kHz  or 
greater  bandwidth)  will  be  required  to 
meet,  at  a  minimiun,  the  ±  0.00015 
percent  tolerance  requirement  so  that  all 
subfrequencies  will  be  within  the 
emission  mask.  Systems  licensed  for 
frequencies  in  these  MAS  bands  prior  to 
August  1,  1975,  may  continue  to  operate 
as  authorized  vmtil  June  11, 1996,  at 
which  time  they  must  comply  with 
current  MAS  operations  based  on  the 


12.5  kHz  channelization  set  forth  in  this 
paragraph.  Systems  licensed  between 
August  1,  1975,  and  January  1,  1981, 
inclusive,  are  required  to  comply  with 
the  grandfathered  25  kHz  standard 
bandwidth  and  channelization 
requirements  set  forth  in  this  paragraph. 
Systems  originally  licensed  after 
January  1,  1981,  and  on  or  before  May 
11,  1988,  with  bandwidths  of  25  kHz' 
and  above,  will  be  grandfathered 
indefinitely. 
***** 

7.  Section  101.1307  is  revised  to  read 
as  follows: 

§  1 01 .1 307    Permissible  communications. 

MAS  users  may  engage  in  terrestrial 
point-to-point  and  point-to-multi-point 
fixed  and  limited  mobile  operations. 

8.  Section  101.1315  is  revised  to  read 
as  follows: 

§101.1315    Service  areas. 

In  the  frequency  bands  not  licensed 
on  a  site-by-site  basis,  the  geographic 
service  areas  for  MAS  are  Economic 
Areas  (EAs)  which  are  defined  by  the 
Department  of  Commerce's  Bureau  of 
Economic  Analysis,  as  modified  by  the 
Commission.  The  EAs  will  consist  of 
176  areas,  which  includes  Guam  and  the 
Northern  Marianas  Islands,  Puerto  Rico 
and  the  United  States  Virgin  Islands, 
American  Samoa,  and  the  Gulf  of 
Mexico. 

9.  Section  101.1331  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§101.1331    Treatment  of  incumbents. 

(a)  Any  MAS  station  licensed  by  the 
Commission  prior  to  July  1, 1999  in  the 


928.0-928.85  MHz/952.0-952.85  MHz/ 
956.25-956.45  MHz  and  928.85-929.0 
MHz/959.85-960.0  MHz  bands,  as  well 
as  assignments  or  transfers  of  such 
stations  approved  by  the  Commission 
and  consummated  as  of  Januarv  19. 
2000,  shall  be  considered  incumbent. 

(b)  Incumbent  operators  in  the  928.0- 
928.85  MHz/952.0-952.85  MHz/956.25- 
956.45  MHz  bands  are  grandfathered  as 
of  January  19,  2000,  and  may  continue 
to  operate  and  expand  their  systems 
pursuant  to  the  interference  protection 
and  co-channel  spacing  criteria 
contained  in  §  101.105. 

(1)  MAS  operators  are  prohibited  from 
acquiring  additional  frequencies  in  the 
928.0-928.85  MHz/952.0-952.85  MHz/ 
956.25-956.45  MHz  bands  and  the 
932.25625-932.49375  MHz/941.25625- 
941.49375  MHz  bands  for  the  purpose  of 
expanding  private  carrier  service  and 
from  changing  the  use  of  their 
frequencies  in  any  manner  that  is 
inconsistent  with  this  part.  Refer  to 

§  101.147  for  designated  uses. 

(2)  Incumbent  operators  in  the  928.0- 
928.85  MHz/952.0-952.85  MHz/956.25- 
956.45  MHz  bands  will  include 
incumbents  as  defined  in  §  101.1331(a], 
as  well  as,  their  transferees  and/or 
assignees  and  the  successors  of  the 
transferees  and/or  assignees  and  retain 
their  grandfathered  status,  provided  that 
the  use  of  the  MAS  frequencies  remains 
unchanged  from  that  of  the  transferor 
and/or  assignor  of  the  license. 
***** 
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Proposed  Rules 


Federal  Register 

Vol.  66.  No.   128 
Tuesday.  |ulv  3,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  givR  interested 
persons  an  opportunity  to  participate  m  the 
rule  maKing  pnor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  301,  303,  317,  318,  319, 
320,  325,  331,  381,  417,  and  430 

[Docltet  No.  97-01 3N2] 

Performance  Standards  for  the 
Production  of  Processed  Meat  and 
Poultry  Products;  Reopening  of 
Comment  Period 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  irile;  reopening  and 
extension  of  comment  period. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  reopening 
and  extending  until  September  10,  2001. 
the  comment  period  for  the  proposed 
regulations  concerning  ready-to-eat  and 
partially  heat-treated  meat  and  poultry- 
products  that  closed  on  June  28,  2001 
As  of  June  28.  2001   As  of  June  28.  2001. 
FSIS  is  reopening  and  extending  the 
comment  period  in  response  to  a  request 
from  a  consortium  of  trade  associations 
DATES:  Comments  on  the  proposed 
regulations  must  be  received  on  or 
before  September  10,  2001 
ADDRESSES:  Send  all  written  comments 
on  the  proposed  regulations  to:  FSIS 
Docket  No.  97-01 3F,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  102,  300'l2th  Street, 
SVV  ,  Washington,  DC  20250-3700,  All 
comments  received  will  be  considered 
part  of  the  public  record  and  will  be 
available  for  viewing  in  the  Docket 
Room  between  8;30  a.m.  and  4:30  p.m 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Engeljohn,  Ph  D.,  Director, 
Regulations  Development  and  Analysis 
Division.  Office  of  Policy.  Program 
Development,  and  Evaluation.  Food 
Safetv  and  Inspection  Service.  Room 
112  Cotton  Annex.  300  12th  Street.  SW. 
Washington.  DC  20250.  Telephone 
number  (202)  720-5627.  fa.x  number 
(202)  690-0486. 


SUPPLEMENTARY  INFORMATION:  On 

February  27.  2001,  FSIS  published  a 
proposed  rule  "Performance  Standards 
for  the  Production  of  Processed  Meat 
and  Poultry  Products"  (66  FR  12590).  In 
that  document,  the  Agency  proposed 
food  safetv  performance  standards 
applicable  to  all  ready-to-eat  and  all 
partially  heat-treated  meat  and  poultry 
products,  as  well  as  environmental 
testing  requirements  intended  to  reduce 
the  incidence  of  Listeria  monocytogenes 
in  RTF  meat  and  poultry  products.  FSIS 
also  proposed  to  convert  to  performance 
standards  the  existing  regulatory 
requirements  for  thermally-processed, 
commercially  sterile  (most  often 
canned)  meat  and  poultry  products  and 
to  rescind  certain  requirements 
requiring  the  elimination  of  trichina 
from  products  that  contain  pork. 

FSIS  originally  provided  for  a  90-day 
comment  period  on  the  proposed 
regulations  ending  on  May  29,  2001.  On 
April  13,  2001  (66  FR  19102),  FSIS 
extended  the  comment  period  an 
additional  30  days,  through  June  28, 
2001,  to  provide  opportunity  for  the 
public  to  comment  on  issues  raised  at 
the  technical  conference  and  public 
meetings  concerning  the  proposed 
regulations,  which  were  held  May  8 
through  10.  2001.  As  of  June  28.  2001, 
FSIS  is  reopening  and  again  extending 
the  comment  period  on  the  proposed 
regulations,  this  time  until  September 
10,  2001. 

On  May  22,  2001,  a  consortium  of 
trade  associations  representing  the  meat 
and  poultrv  industries  requested  that 
FSIS  extend  the  comment  period  for  120 
days,  until  October  28,  2001.  The 
consortium  noted  that  FSIS  has  solicited 
d  great  deal  of  scientific  and  economic 
data  regarding  the  proposed  regulations 
and  stated  that  it  needed  additional  time 
to  provide  this  data.  The  consortium 
also  requested  additional  time  to  review 
the  draft  compliance  guidance  for  the 
regulations,  distributed  by  FSIS  at  the 
May  9  and  U)  public  meetings,  as  well 
as  the  draft  risk  assessment  on  the 
relationship  between  foodborne  L. 
nninoc\'togf^nps  and  human  health 
developed  by  the  Food  and  Drug 
Administration  in  co(<peration  with 
FSIS  and  the  Centers  for  Disease  Control 
and  Prevention. 

FSIS  agrees  that  additional  time  is 
necessary  for  regulated  industries, 
consumers,  and  other  interested  parties 
til  submit  comments,  collect  and  submit 


the  solicited  data,  and  review  the 
related  draft  compliance  guidance  and 
risk  assessment  documents.  FSIS  is 
reopening  and  extending  the  comment 
period  until  September  10,  2001,  which 
will  provide  additional  time  for 
comments  to  be  made,  while  ensuring 
that  the  rulemaking  proceeds  in  a  timely 
manner.  As  a  result  of  this  reopening 
and  extension,  the  comment  period  for 
the  proposed  regulations  will  total  195 
days. 

Thomas ).  Billy, 

Administrator. 

[FR  Doc.  01-16618  Filed  6-27-01;  4:09  pml 

BILLING  CODE  3410-OM-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-11 391 0-98] 
RIN  1545-AW54 

Special  Rules  Regarding  the  Simplified 
Production  and  Simplified  Resale 
Methods  With  Historic  Absorption 
Ratio  Election 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  requiring 
that  a  historic  absorption  ratio  used 
with  either  the  simplified  production  or 
simplified  resale  methods  be 
recalculated  when  the  ratio  becomes 
materially  inaccurate  that  was 
published  in  the  Federal  Register  on 
May  24.  1999.  The  withdrawal  is  in 
response  to  written  comments  received, 
oraJ  comments  presented  at  a  public 
hearing  and  an  internal  IRS  survey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Oseekey,  (202)  622-4970  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  24.  1999,  the  IRS  issued 
proposed  regulations  (REG-11 391 0-98) 
in  the  Federal  Register  (64  FR  27936) 
under  section  263A,  that  required  that 
the  historic  absorption  ratio  used  with 
either  the  simplified  production  or 
simplified  resale  methods  be  reviewed 
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for  accuracy.  If  the  historic  absorption 
ratio  is  found  to  be  materially 
inaccurate,  the  ratio  could  no  longer  be 
used.  The  proposed  regulations  defined 
an  historic  absorption  ratio  as  being 
materially  inaccurate  when  (1)  the 
taxpayer's  actual  absorption  ratio 
deviates  by  more  than  50  percent  from 
the  taxpayer's  historic  absorption  ratio. 
(2)  the  taxpayer's  actual  absorption  ratio 
deviates  by  more  than  one-half  of  one 
percentage  point  from  the  taxpayer's 
historic  absorption  ratio,  and  (3)  the 
amount  of  additional  section  263A  costs 
capitalizable  to  items  on  hand  at  year- 
end  using  the  actual  absorption  ratio 
deviates  by  more  than  $100,000  from 
the  amount  of  additional  section  263A 
costs  capitalizable  to  items  on  hand  at 
year-end  using  the  historic  absorption 
ratio.  In  response  to  the  written 
comments  received  and  the  oral 
comments  presented  at  a  public  hearing 
held  on  September  1,  1999,  and  based 
on  an  internal  IRS  survey,  it  has  been 
determined  that  the  potential  for  abuse 
using  the  ciurent  regulations'  rule  of 
reviewing  a  historic  absorption  ratio 
every  six  years  is  small.  Further,  this 
potential  for  abuse  is  outweighed  by  the 
burden  that  would  be  placed  on 
taxpayers  by  requiring  an  annual  review 
of  the  acciu-acy  of  their  ratios. 
Accordingly,  these  proposed  regulations 
are  being  withdrawn. 

List  of  Subjects  in-26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notice  of  proposed 
rulemaking  (REG-1 1391 0-98)  that  was 
published  in  the  Federal  Register  on 
May  24,  1999  (64  FR  27936)  is 
withdrawn. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue 

Service. 

(FR  Doc.  01-16717  Filed  7-2-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1904 
[Docket  No.  R-02A] 
RIN  1218-ACOO 

Occupational  Injury  and  Illness 
Recording  and  Reporting 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
ACTION:  Proposed  delay  of  effective  date; 
request  for  comments. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
final  rule  on  Occupational  Injury  and 
Illness  Recording  and  Reporting 
Requirements  (66  FR  5916,  January  19, 
2001),  which  is  scheduled  to  become 
effective  on  January  1,  2002.  Following 
a  careful  review  conducted  pursuant  to 
White  House  Chief  of  Staff  Andrew 
Card's  memorandum  (66  FR  7702),  the 
Agency  has  determined  that  all  but  a 
few  of  the  provisions  of  the  final  rule 
should  take  effect  as  scheduled. 

OSHA  has  also  determined  that  it  will 
reconsider  the  provisions  in  the  final 
rule  for:  recording  occupational  hearing 
loss  based  on  the  occurrence  of  a 
Standard  Threshold  Shift  (STS)  in 
hearing  acuity  (Section  1904.10);  and 
defining  "musculoskeletal  disorder" 
(MSD)  and  checking  the  colunm  on  the 
OSHA  300  Log  identifying  a  recordable 
MSD  (Section  1904.12).  Accordingly, 
OSHA  proposes  to  delay  the  effective 
date  of  Sections  1904.10  and  1904.12 
until  January  1,  2003.  Employers  should 
read  carefully  Section  II.  of  this 
document.  Effect  of  Proposal  Delay  on 
Employer  Recordkeeping  Obligations  in 
Calendar  Year  2002,  to  understand  what 
their  recordkeeping  obligations  would 
be  during  the  period  January  1.  2002 
through  January  1,  2003  if  the  proposed 
delay  takes  effect.  OSHA  is  also  asking 
for  comment  on  the  appropriate  criteria 
for  recording  hearing  loss  cases.  See 
Section  III. 

DATES:  Written  comments  must  be 
postmarked  by  September  4,  2001. 
ADDRESSES:  Comments  are  to  be 
submitted  in  writing  in  triplicate.  All 
comments  shall  be  submitted  to:  Docket 
Officer,  Docket  No.  R-02A, 
Occupational  Safety  and  Health 
Administration,  Room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-2350  (OSHA's  TTY 
niunber  is  (877)  889-5627).  Conmients 


of  10  pages  or  less  may  be  faxed  to  (202) 
693-1648.  You  may  also  submit  your 
comments  electronically  through 
OSHA's  home  page  at  {\'ww. osIia.gov. 
Please  note  that  you  may  not  attach 
materials  such  as  studies  or  journal 
articles  to  your  electronic  statement.  If 
you  wish  to  include  such  materials,  you 
must  submit  three  copies  to  the  OSHA 
Docket  Office  at  the  address  listed 
above.  When  submitting  such  materials 
to  the  OSHA  Docket  Office,  vou  must 
clearly  identify  your  electronic 
statement  by  name.  date,  and  subject,  so 
that  we  can  attach  the  materials  to  your 
electronically  submitted  statement. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Maddux,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Directorate  of  Safety  Standards 
Programs,  Room  N-3609,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  Telephone  (202)  693-2222. 
SUPPLEMENTARY  INFORMATION:  Because 
OSHA's  final  recordkeeping  rule  was 
published  on  January  19,  2001,  with  an 
effective  date  of  January  1,  2002.  it  was 
subject  to  the  regulatory  review  required 
by  the  Andrew  Card  memorandum.  The 
Agency  has  carefully  considered  the 
rulemaking  record  and  the  submissions 
of  interested  parties,  and  has  had 
several  meetings  with  business  and 
labor  representatives.  As  a  result  of  this 
process,  the  Secretar>'  has  determined 
that  the  final  recordkeeping  rule  should 
be  implemented  in  large  part,  on 
January  1,  2002,  as  scheduled.  The  final 
rule  is  the  result  of  an  effort  begun  in 
the  1980s,  involving  businesses,  labor 
organizations,  health  professionals  and 
others,  to  improve  the  quality  of  the 
injury  and  illness  records  maintained 
under  the  Occupational  Safety  and 
Health  Act.  The  new  rule  simplifies  the 
recordkeeping  process  by  making  the 
record  requirements  more  logical  and 
coherent,  by  explaining  the 
requirements  in  plain  language,  by 
consolidating  the  interpretations  and 
guidance  previously  found  in  a  host  of 
secondary  sources,  and  by  providing 
new  recordkeeping  forms  that  are  easier 
to  understand  and  complete.  However, 
the  Agency's  review  has  identified 
grounds  for  reconsidering  two  elements 
of  the  final  rule,  and  for  delaying  the 
effective  date  of  the  requirements 
related  to  these  elements,  as  explained 
below. 

I.  Why  OSHA  Is  Proposing  To  Delay  the 
Effective  Date  of  the  Final  Rule 
Requirements  on  Hearing  Loss  and  the 
MSD  Definition  and  Column 

A.  Recording  occupational  hearing 
loss  cases:  Section  1904.10  of  the  final 
rule  requires  employers  to  record,  by 
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checking  the  "hearing  loss"  column  on 
the  OSHA  300  Log  (Log),  a  case  in 
which  an  employees  hearing  test 
(audiogram)  reveals  that  a  Standard 
Threshold  Shift  (STS)  in  hearing  acuity 
has  occurred.  An  STS  is  defined  as  "a 
change  in  hearing  threshold,  relative  to 
the  most  recent  audiogram  for  that 
emplovee.  of  an  average  of  10  decibels 
(dB)  or  more  at  2000.  3000  and  4000 
hertz  in  one  or  both  ears."  Section 
1904.10(b)(1).  The  final  rule  itself  does 
not  require  testing  of  employees' 
hearing.  However.  OSHAs  occupational 
noise  standard  (29  C.F.R.  1910. 9.S) 
requires  employers  in  general  industry 
to  conduct  periodic  audiometric  testing 
of  employees  when  employees'  noise 
exposures  are  equal  to,  or  more  than,  an 
8-hour  time-weighted  average  85dB.  If 
such  testing  reveals  that  an  employee 
has  sustained  hearing  loss  equal  to  an 
STS,  the  employer  must  take  protective 
measures,  including  requiring  the  use  of 
hearing  protectors,  to  prevent  further 
hearing  loss. 

The  current  recordkeeping  rule, 
which  remains  in  effect  until  January  1 , 
2002,  contained  no  specific  threshold 
for  recording  hearing  loss  cases.  In  1991. 
OSHA  issued  an  enforcement  policy  on 
the  criteria  for  recording  occupational 
hearing  loss,  to  remain  in  effect  until 
new  criteria  were  established  by 
rulemaking.  The  1991  policy  stated  that 
OSHA  would  cite  employers  for  failing 
to  record  work  related  shifts  in  hearing 
of  an  average  of  25dB  or  more  at  2000, 
3000,  and  4000  Hertz  in  either  ear 

One  of  the  major  issues  in  the 
recordkeeping  rulemaking  was  to 
quantify  the  level  of  hearing  loss  that 
should  be  recorded  as  a  "significant" 
health  condition.  This  was  critical 
because  OSHA  determined  that  minor 
or  insignificant  health  conditions 
should  no  longer  be  recordable.  See, 
e.g.,  66  FR  5931.  OSHA  proposed  a 
requirement  to  record  hearing  loss 
averaging  15dB  at  2000,  3000  and  4000 
Hertz  in  one  or  both  ears.  The  agency 
asked  for  comment  on  several 
alternative  criteria,  including,  10,  20 
and  25dB.  The  final  rule  used  the  STS 
criterion  of  lOdB  instead  of  the 
proposed  15dB  level. 

In  selecting  an  STS  as  the  appropriate 
criterion  for  recording  hearing  loss. 
OSHA  relied  heavily  on  evidence 
submitted  bv  the  Coalition  to  Preserve 
OSHA  and  NIOSH  and  Protect  Workers' 
Hearing  that  a  lOdB  loss  in  hearing 
acuity  represents  a  serious  health 
problem.  "OSHA  [was)  particularly 
persuaded  by  the  Coalition's  argument 
that  An  age-corrected  STS  is  a  large 
hearing  change  that  can  affect 
communicative  competence'  because  an 
age-corrected  STS  represents  a 


significant  amount  of  cumulative 
hearing  change  from  baseline  hearing 
levels."  66  FR  6008  Based  on  this  and 
other  evidence,  OSHA  found  that  an 
STS  "represents  a  non-minor  injury  or 
illness  of  the  type  Congress  identified  as 
appropriate  for  recordkeeping 
purposes"  66  FR  6009. 

Following  publication  of  the  final  rule 
in  January  2001,  OSHA  received 
submissions  from  interested  parties 
criticizing  the  finding  that  an  STS 
represents  a  significant  health 
condition.  E.xhibits  1-2,  1-3,  1-4.  1-5, 
1-6,  1-7.  These  parties  argue  that  an 
STS  is  not  necessarily  considered  a 
serious  health  problem  by  the  medical 
community,  by  State  workers 
compensation  systems,  or  by  the 
occupational  noise  standard  (29  CFR 
1910.95).  The  American  Iron  and  Steel 
Institute  noted  that.  'According  to  the 
AMA,  a  person  has  suffered  material 
impairment  when  testing  reveals  a  25dB 
average  hearing  loss  from  audiometric 
zero  at  500,  1000,  2000,  and  3000 
hertz  "  AISI  and  other  commenters 
assert  that  an  STS  is  merely  a  precursor 
event  indicating  the  need  for  follow-up 
actions,  not  a  material  health 
impairment  standing  alone. 

OSHA  has  reviewed  the  record  and 
agrees  that  reconsideration  of  the 
criteria  for  recording  hearing  loss  is 
warranted.  There  is  evidence  in  the 
record  suggesting  that  an  STS  can 
constitute  a  serious  health  problem  for 
individuals  with  pre-existing  heeiring 
loss.  See  66  FR  6008  ( 'For  an  individual 
with  pre-existing  high  frequency 
hearing  loss  on  the  baseline.  STS 
usually  involves  substantial  progression 
into  the  critical  speech  frequencies.  ") 
There  is  also  evidence  that  an  STS  is  not 
necessarily  a  serious  condition,  and 
some  commenters  have  questioned 
whether  it  is  even  a  reliable  criterion 
under  real-world  testing  conditions. 
See,  e.g..  Exhibit  1-2.  Finally,  NIOSH 
notes  in  its  Criteria  for  a  Recommended 
Standard — Noise  Exposure,  "the 
incipient  permanent  threshold  shift  may 
manifest  itself  with  the  same  order  of 
magnitude  as  typical  audiometric 
measurement  variability;  about  a  10-dB 
change  in  hearing  thresholds."  In  view 
of  this  uncertainty.  OSHA  believes  that 
the  record  should  be  reopened  to  permit 
consideration  of  additional  medical  and 
other  relevant  evidence,  and  to  explore 
alternative  approaches.  For  example. 
Organization  Resources  Counselors.  Inc. 
(ORC)  in  its  post-promulgation 
submissions  urged  the  Agency  to 
consider  a  sliding  scale  which  would 
take  account  of  an  individual's  existing 
level  of  impairment  in  determining 
whether  further  occupational  hearing 
loss  warrants  recording.  (Exhibits  1—6. 


1-7).  ORC's  suggested  approach,  which 
was  not  addressed  in  the  rulemaking, 
also  deserves  careful  consideration. 

In  light  of  the  decision  to  reconsider 
the  lOdB  criterion.  OSHA  is  proposing 
to  delay  the  effective  date  of  Section 
1904.10  until  January  1.  2003.  and  to 
remove  the  "Hearing  loss"  column  from 
the  version  of  the  Log  to  be  used  during 
calendar  year  2002.  OSHA  believes  that 
this  proposed  action  is  appropriate  for 
several  reasons.  If  OSHA  decides  to 
change  the  hearing  loss  criterion 
beginning  in  2003.  records  of  hearing 
loss  cases  based  on  the  lOdB  level  for 
2002  will  be  of  little  value  since  they 
could  not  be  compared  to  records 
maintained  either  under  the  former 
rule's  25dB  level  or  any  new  level 
effective  in  2003.  On  the  other  hand, 
continuing  the  25dB  recording 
requirement  for  2002  will  yield  data 
comparable  to  that  for  earlier  years  even 
if  OSHA  implements  a  new  requirement 
for  2003.  Furthermore,  the  prbposed 
delay  of  the  effective  date  would  avoid 
the  confusion  and  additional  paperwork 
burden  that  would  result  if  employers 
were  required  to  implement  the  lOdB 
requirement  for  2002.  only  to  change 
over  to  a  new  requirement  in  2003. 
These  factors  appear  to  outweigh  any 
potential  benefit  to  be  gained  by 
permitting  Section  1904.10  to  become 
effective  while  OSHA  is  reconsidering 
the  lOdB  criterion.  If  implementation  of 
Section  1904.10  is  delayed  as  proposed 
in  this  document.  OSHA  will  provide 
new  forms  to  be  used  for  calendar  year 
2002  that  do  not  contain  a  "Hearing 
loss"  column. 

B.  Defining  an  MSD  and  checking  the 
MSD  column:  Section  1904.12  of  the 
final  rule  states  that  if  an  employee 
experiences  a  recordable 
musculoskeletal  disorder  (MSD),  the 
employer  must  record  it  on  the  OSHA 
Log  and  must  check  the  MSD  column. 
For  recordkeeping  purposes,  the  rule 
defines  MSDs  as  disorders  of  the 
muscles,  nerves,  tendons,  ligaments, 
joints,  cartilage  and  spinal  discs  that  are 
not  caused  by  slips,  trips,  falls,  motor 
vehicle  accidents  or  other  similar 
accidents  (see  Section  1904.12(b)(1)). 
The  Section  also  explains  that  in 
determining  whether  an  MSD  is 
recordable,  the  employer  must  use  the 
same  criteria  that  apply  to  other  injuries 
or  illnesses.  To  be  recordable,  the 
disorder  must  be  work-related,  must  be 
a  new  case,  and  must  meet  one  or  more 
of  the  general  recording  criteria.  Section 
1904.12(b)(2)  states  that  "[tjhere  are  no 
special  criteria  for  determining  which 
musculoskeletal  disorders  to  record," 
and  refers  the  reader  to  other  sections  of 
the  rule  in  which  the  basic  recording 
criteria  are  found. 
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OSHA's  purpose  in  including  an  MSD 
column  on  the  Log  was  to  gather  data 
on  "musculoskeletal  disorders"  as  that 
term  is  defined  in  Section  1904.12. 
Following  Congressional  disapproval  of 
OSHA's  ergonomics  standard  (PL  107.5, 
Mar.  20,  2001),  the  Secretary  annovmced 
that  she  intends  to  develop  a 
comprehensive  plan  to  address 
ergonomic  hazards  and  scheduled  a 
series  of  forums  to  consider  basic  issues 
related  to  ergonomics  (66  FR  31694,  66 
FR  33578).  One  of  the  key  issues  to  be 
considered  in  connection  with  the 
Secretary's  comprehensive  plan  is  the 
approach  to  defining  an  ergonomic 
injiuy. 

Based  on  these  developments,  the 
Secretary  believes  that  it  is  premature  to 
define  an  MSD  for  recordkeeping 
piuposes.  Any  definition  of 
"musculoskeletal  disorder"  or  other 
term  for  soft  tissue  injiuies  in  the 
recordkeeping  rule  should  be  informed 
by  the  views  of  business,  labor  and  the 
public  health  commiinity  on  the 
problem  of  ergonomic  hazards  in  the 
workplace,  which  the  Secretary's 
forums  are  intended  to  elicit. 
Furthermore,  to  require  employers  to 
implement  a  new  definition  of  MSD 
while  the  Agency  is  considering  the 
issue  in  connection  with  the 
comprehensive  ergonomics  plan  could 
create  imnecessary  confusion  and 
uncertainty.  Therefore,  OSHA  is 
proposing  to  delay  the  effective  date  of 
§  1904.12.  Accordingly,  the  Log  to  be 
used  for  calendar  year  2002  would  not 
contain  a  definition  for  MSD  or  an  MSD 
column.  When  the  Department  has 
progressed  further  in  developing  its 
comprehensive  approach  to  ergonomic 
hazards,  it  will  be  in  a  better  position  to 
consider  how  employers  will  be 
required  to  report  work-related 
ergonomics  injuries. 

This  proposed  action  does  not  affect 
the  employer's  obligation  to  record  all 
injuries  and  illnesses  that  meet  the 
criteria  set  out  in  Sections  1904.4- 
1904.7,  regardless  of  whether  a 
particular  injury  or  illness  meets  the 
definition  of  MSD  found  in  Section 
1904.12.  Employers  will  be  required  to 
record  soft-tissue  disorders,  including 
those  involving  subjective  symptoms 
such  as  pain,  as  injiuies  or  illnesses  if 
they  meet  the  general  recording  criteria 
that  apply  to  all  injuries  and  illnesses. 
The  proposed  delay  of  the  efiiective  date 
of  Section  1904.12  does  not  affect  this 
basic  requirement.  It  simply  means  that 
employers  vdll  not  have  to  determine 
which  injuries  should  be  classified 
under  the  category  of  "MSDs"  or 
"ergonomic  injvuies"  during  the 
calendar  year  2002. 


n.  Effect  of  the  Proposed  Delay  of  the 
Effective  Date  on  Employer's 
Recordkeeping  Obligations  in  Calendar 
Year  2002 

A  one-year  delay  of  the  effective  date 
of  the  specified  recordkeeping 
provisions  would  have  the  following 
effect  on  an  employer's  recordkeeping 
obligations  diuing  the  2002  calendar 
year: 

Hearing  loss  cases:  Employers  would 
continue  to  record  work-related  shifts  of 
an  average  of  25  dB  or  more  at  2000, 
3000,  and  4000  hertz  (Hz)  in  either  ear 
on  the  OSHA  300  Log.  When  a 
recordable  hearing  loss  occurs,  the 
audiogram  indicating  the  hearing  loss 
would  become  the  new  baseline  for 
determining  whether  future  additional 
hearing  loss  by  the  individual  must  be 
recorded.  Employers  would  check  either 
the  "injiuy"  or  the  "all  other 
illness  "column,  as  appropriate. 

Soft-tissue  disorder:  Employers  would 
record  disorders  affecting  the  muscles, 
nerves,  tendons,  ligaments  and  other 
soft  tissue  areas  of  the  body  in 
accordance  with  the  general  criteria  in 
Sections  1904.4-1904.7  appUcable  to 
any  injury  or  illness.  Employers  would 
also  treat  the  symptoms  of  soft-tissue 
disorders  the  same  as  symptoms  of  any 
other  injury  or  illness.  Soft-tissue  cases 
would  be  recordable  only  if  they  are 
work-related  (Sec.  1904.5),  are  a  new 
case  (Sec.  1904.6),  and  meet  one  or  more 
of  the  general  recording  criteria  (Sec. 
1904.7).  Employers  would  check  either 
the  "injury"  or  the  "all  other  illness" 
column,  as  appropriate. 

m.  Issues  for  Public  Comment 

OSHA  particularly  invites  comment 
on  the  following  issues.  Issue  1.  What  is 
the  appropriate  criterion  for  recording 
cases  of  occupational  hearing  loss? 
OSHA  is  particularly  interested  in 
comments  on  the  advantages  and 
disadvantages  of  various  hearing  loss 
levels,  including  10,  15,  20  and  25  dB, 
on  alternative  approaches  such  as  the 
use  of  a  sliding  scale  in  which  smaller 
incremental  shifts  would  be  recordable 
for  employees  with  significant  pre- 
existing hearing  loss,  and  on  the 
frequency  of  "false  positive"  results  or 
other  errors  in  audiometric 
measurements  associated  with  each  of 
these  levels  and  approaches.  Issue  2. 
What  is  the  variability  of  audiometric 
testing  equipment  and  how  should  this 
variability  be  taken  into  account,  if  at 
all,  in  the  recordkeeping  rule?  Issue  3. 
What  is  the  appropriate  benchmark 
against  which  to  measure  hearing  loss, 
e.g.,  the  employee's  baseline  audiogram, 
audiometric  zero,  or  some  other 
measure?  Issue  4.  Should  the 


recordkeeping  rule  treat  subsequent 
hearing  losses  in  the  same  employee  as 
a  new  case  for  recording  purposes? 

Paperwork  Reduction  Act 

On  January  22.  2001,  the  Office  of 
Management  and  Budget  (OMB) 
received  OSHA's  request  under  the 
Paperwork  Reduction  Act  of  1995  for 
approval  of  the  information  collection 
requirements  in  the  final  recordkeeping 
rule.  This  request  for  approval  was 
withdrawn  by  the  Agency  on  March  26, 
2001,  before  OMB  acted  on  it.  OSHA 
will  resubmit  a  request  for  OMB 
approval  of  the  information  collection 
requirements  in  the  final  rule,  including 
appropriate  changes  in  such 
requirements  resulting  from  this 
proposal. 

Regulatory  Flexibility  CertificatioD 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601),  the  Acting  Assistant 
Secretary  certifies  that  the  proposed  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order 

This  document  has  been  deemed 
significant  under  Executive  Order  12866 
and  has  been  reviewed  by  OMB. 

Authority 

This  document  was  prepared  under 
the  direction  of  R.  Davis  Layne,  Acting 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  It  is  issued  under 
Section  8  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  657).  and  5 
U.S.C.  553. 

Issued  at  Washington.  DC  this  28th  day  of 
June.  2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-16669  Filed  6-29-01;  9:5.3  am| 
BILUNG  CODE  4S10-26-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  61  and  63 

[FRL-7006-7] 

Proposed  Approval  of  the  Clean  Air 
Act,  Section  112(1),  Delegation  of 
Auttiority  to  Washington  Department 
of  Ecology  and  Four  Local  Air 
Agencies  in  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  the  authority  of 
Clean  Air  Act  (CAA),  section  1 12(1). 
EPA  proposes  to  approve  the  State  of 
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Washington  Department  of  Ecology's 
(Ecologvl  request,  and  the  requests  of 
four  local  air  pollution  control  agencies 
in  Washington,  for  program  approval 
and  delegation  of  authority  to 
implement  and  enforce  specific  federal 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
regulations  (as  they  apply  to  both  part 
70  and  non-part  70  sources)  which  have 
been  adopted  into  state  law.  EPA 
proposes  to  delegate  these  programs  to 
Ecology  for  the  purpose  of  direct 
implementation  and  enforcement 
(within  Ecology's  jurisdiction).  EPA  also 
proposes  to  delegate  these  programs  to 
the  following  four  local  agencies:  the 
Benton  Clean  Air  Authority  (BCAA),  the 
Olympic  Air  Pollution  Control 
Authority  (0.\PCA).  the  Spokane 
County  Air  Pollution  Control  Authority 
(SCAPCA).  and  the  Yakima  Regional 
Clean  Air  Authority  (YRCAA). 

EPA  also  proposes  to  approve  a 
mechanism  by  which  Ecology  and  the 
four  local  agencies  will  receive 
delegation  of  future  MESH\Ps:  and 
proposes  to  waive  its  notification 
requirements  such  that  sources  within 
Ecology  and  SCAPCA's  jurisdictions 
would  only  need  to  send  notifications 
and  reports  to  Ecology  or  SCAPCA.  and 
would  not  need  to  send  a  copy  to  EPA. 
Region  X. 

Delegation  to  the  remaining  local 
agencies  in  the  State  of  Washington  (the 
Northwest  Air  Pollution  Authority,  the 
Puget  Sound  Clean  Air  Agency,  and  the 
Southwest  Air  Pollution  Control 
Authority)  was  promulgated  in  a  direct 
final  rule  on  December  1,  1998.  A 
correction  and  clarification  to  that  direct 
final  rule  was  published  on  February  17, 
1999,  and  amendments  updating  this 
delegation  were  published  on  April  22. 
1999,  and  February  28,  2000. 
DATES:  Written  comments  must  be 
received  on  or  before  August  2.  2001. 
ADDRESSES:  Written  comments  should 
be  submitted  concurrently  to  the 
addressees  listed  below: 

Tracy  Oliver,  U.S.  Environmental 
Protection  Agencv.  Region  X,  Office  of 
Air  Quality  (OAQ-107).  1200  Sixth 
Avenue.  Seattle.  WA.  98101. 

Mary  Burg.  Washington  State  Dept  of 
Ecology.  P.O.  Box  47600.  Olympia.  WA 
98504-7600. 

Copies  of  the  delegation  requests  and 
other  supporting  documentation  are 
available  for  public  inspection  at  US 
EPA.  Region  X  office  during  normal 
business  hours.  Please  contact  Doug 
Hardesty  to  make  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Oliver.  US  EPA.  Region  X  (OAQ- 
107}^  1200  Sixth  Avenue,  Seattle.  WA. 
98101.(206)  553-1172. 


SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 

I   KP.A  .\ction 

U'hiit  Action  is  EVA  Proposing  Today? 

Whv  is  EPA  Proposing  this  Action? 

What  Changes  Would  this  Delegation 
Create' 

What  Specific  Standards  Does  EPA 
Propose  to  Delegate' 

What  Specifii  Standards  Does  EPA 
Propose  \ut  to  Delegate' 

What  General  Provisions  .Authorities  Does 
EP.\  Propose  to  Delegate.' 

What  General  Provisions  .Authorities  are 
.Xutoniaticallv  Granted  as  Part  of  These 
.Agencies'  Part  70  Operating  Permits  Program 
.Approval? 

What  General  Provisions  .Authorities  Are 
Not  Delegated? 

How  Would  This  Dt;legation  Affect  the 
Regulated  G<mirnunitv' 

VVhere  Would  the  Regulated  Gommunity 
Send  Notifications  and  Reports' 

How  Would  This  Delegation  .Affect  Indian 
Country' 

What  Would  be  Ecology  and  the  Pour  Local 
.Agencies'  Reporting  Requirements  to  EPA? 

How  Would  These  .Agen(  ies  Receive 
Delegation  for  Future  Standards? 

How  Frequently  Should  These  Agencies 
Update  their  Delegation? 

Dues  the  Public  Have  an  Opportunity  to 
Comment? 

II.  Background  and  Puqiose 

What  Authoritv  Does  EPA  Have  to  Grant 
Delegations^ 

What  IS  the  History  of  this  Delegation? 

Whv  Did  EP.A  Grant  Onlv  Interim 
.Approval  of  the  (Original  Request? 

?iow  Have  These  .Ageni  ies  Satisfied 
Enforcement  .Authority  Deficiencies? 

What  Changes  Have  Been  Made  to  the 
(Original  Delegation  Request' 

III.  Summary  of  Action 

l\.  Administrative  Requirements 
I.  EPA  Action 

What  Action  Is  EPA  Proposing  Today? 

In  this  action,  under  the  authority  of 
CAA  section  1 12(1)(5)  and  40  CFR  63.91, 
EPA  proposes  approval  of  Ecology's 
request,  and  the  requests  of  BCAA, 
OAPCA,  SCAPCA  and  YRCAA,  for 
program  approval  and  delegation  of 
authority  to  implement  and  enforce 
specific  40  CFR  parts  61  and  63 
subparts,  as  listed  in  the  tables  at  the 
end  of  this  rule.  Along  with  these 
specific  standards.  EPA  proposes  to 
delegate  certain  General  Provisions 
authorities,  as  explained  below.  EPA 
proposes  to  delegate  this  authority  to 
Ecology  for  the  purpose  of  direct 
implementation  (within  Ecology's 
lurisdiction).  EPA  also  proposes  to 
delegate  this  authority  to  BCAA, 
OAPCA.  SCAPCA  and  YRCAA. 

In  this  action.  EPA  proposes  to  Wcuve 
its  notification  requirements  such  that 


sources  within  Ecology  and  SCAPCA's 
jurisdictions  would  only  need  to  send 
notifications  and  reports  to  Ecology  or 
SCAPCA,  and  would  not  need  to  send 
a  copy  to  EPA,  Region  X.  (Sources 
within  BCAA.  OAPCA  or  YRCAA's 
jurisdictions  would  need  to  continue 
sending  notifications  to  both  the 
respective  agency  and  EPA,  Region  X). 

Under  the  authority  of  CAA  section 
112(1)(5)  and  40  CFR  63. 91,  EPA  is  also 
proposing  approval  of  Ecology  and  the 
four  locals  agencies'  mechanism  for 
streamlining  future  delegation  of  those 
federal  NESHAP  regulations  that  are 
adopted  unchanged  into  state  and  local 
laws.  This  mechanism  is  explained  in  a 
separate  paragraph  below. 

Delegation  to  the  remaining  local 
agencies  in  the  State  of  Washington  (the 
Northwest  Air  Pollution  Authority 
(NWAPA),  the  Puget  Sound  Clean  Air 
Agency  (Puget  Sound  Clean  Air),  and 
the  Southwest  Air  Pollution  Control 
Authority  (SWAPCA))  was  promulgated 
in  a  direct  final  rule  on  December  1, 

1998  [see  63  FR  66054)  and  became 
effective  on  February  1,  1999.  A 
correction  and  clarification  to  that  direct 
final  rule  was  published  on  February  17, 

1999  (see  64  FR  7793).  Additionally, 
amendments  updating  this  delegation 
were  published  on  April  22.  1999  (see 

64  FR  19719)  and  February  28.  2000  (see 

65  FR  10391).  Therefore,  this  action  will 
not  apply  to  NWAPA,  Puget  Sound 
Clean  Air,  or  SWAPCA. 

Why  Is  EPA  Proposing  This  Action? 

EPA  is  proposing  this  action  because 
it  has  determined  that  these  agencies 
have  met  the  following  criteria  for 
approval: 

(1)  The  state  or  local  program  is  "no 
less  stringent"  than  the  corresponding 
federal  program  or  rule; 

(2)  The  State  or  local  has  adequate 
authority  and  resources  to  implement 
the  program; 

(3)  The  schedule  for  implementation 
and  compliance  is  sufficiently 
expeditious;  and 

(4)  The  program  is  otherwise  in 
compliance  with  federal  guidance. 

What  Changes  Would  This  Delegation 
Create? 

If  EPA  approves  this  proposal. 
Ecology  and  the  four  local  agencies  will 
have  primary  implementation  and 
enforcement  responsibility  for  the 
adopted  NESHAP  regulations.  This 
means  that  if  approved,  sources  subject 
to  the  delegated  standards  would  send 
notifications  and  reports  to  these 
agencies  (and  send  a  copy  to  EPA, 
Region  10.  except  for  those  soiuces 
within  Ecology  and  SCAPCA's 
jurisdictions).  Questions  and 
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compliance  issues  would  also  be 
directed  to  these  agencies.  As  with  any 
delegation,  however,  EPA  retains  the 
right,  pursuant  to  CAA  section  112(1)(7), 
to  enforce  any  applicable  emission 
standard  or  requirement  under  CAA 
section  112.  Additionally,  if  approved, 
EPA  would  retain  certain  General 
Provisions  authorities,  as  explained 
below. 

What  Specific  Standards  Does  EPA 
Propose  to  Delegate? 

EPA  proposes  to  delegate  certain  40 
CFR  parts  61  and  63  NESHAPs  in  effect 
on  July  1,  2000,  as  adopted  by  reference 
into  WAC  173-400-075  on  November 
22,  2000.  In  most  cases,  this  delegation 
would  apply  to  all  sources- (exceptions 
are  explained  below).  The  standards  to 
be  delegated  are  specified  in  the  tables 
at  the  end  of  this  rule. 

EPA  agrees  with  the  position  of  the 
Office  of  the  Attorney  General  of 
Washington's  office  that  the  November 
22,  2000  revision  to  WAC  173-400- 
075{5){a)  adopts  as  state  rules  those 
parts  of  Part  63  that  EPA  proposes  to 
delegate.  A  revision  to  the  state  rule, 
which  will  clarify  the  provision,  is 
currently  being  processed  by  the  State. 

EPA  proposes  to  delegate  40  CFR  part 
61,  subpart  M  (Asbestos  NESHAP)  to 
Ecology,  BCAA,  and  OAPCA  as  it 
applies  to  major  sources  only,  based  on 
their  requests.  Also,  EPA  proposes  to 
delegate  40  CFR  part  63,  subpart  M 
(Perchloroethylene  Dry  Cleaning 
NESHAP)  to  Ecology  and  YRCAA  as  it 
applies  to  major  sources  only. 

Also,  Ecology  has  a  working 
relationship  with  BCAA  to  manage  the 
Asbestos  NESHAP  for  sources  located 
on  the  Hanford  Nuclear  Reservation. 
Ecology  retains  enforcement  authority 
for  the  Asbestos  NESHAP  consistent 
with  RCW  70.105.240.  EPA 
acknowledges  this  managerial 
relationship  between  Ecology  and 
BCAA  concerning  the  Asbestos 
NESHAP  since  both  agencies  are 
delegated  the  authority  to  implement 
this  program.  However,  EPA  asserts  that 
Ecology  retains  enforcement  authority 
for  sources  located  on  the  Hanford 
Nuclear  Reservation  because  Ecology  is 
the  enforcing  agency. 

What  Specific  Standards  Does  EPA 
Propose  Not  to  Delegate? 

EPA  proposes  not  to  delegate  to 
Ecology  and  the  four  local  agencies  any 
40  CFR  part  61,  subparts  pertaining  to 
radon  or  radionuclides.  Tjrpically,  EPA 
delegates  all  standards  adopted  (and 
requested)  by  an  air  agency  and  in  effect 
as  of  a  certain  date,  regardless  of 
whether  or  not  there  are  any  applicable 
sources  within  that  agency's 


jurisdiction.  As  an  exception,  EPA 
proposes  not  to  delegate  the  40  CFR  part 
61,  subparts  pertaining  to  radon  or 
radionuclides  which  includes:  subparts 
B,  H,  I,  K.  Q,  R,  T.  and  W.  EPA  has 
determined  that  there  are  either  no 
sources  in  these  agencies'  jurisdictions 
(and  that  no  new  sources  are  likely  to 
emerge),  or  if  there  are  sources,  the 
agency  does  not  have  sufficient 
expertise  to  implement  these  NESHAPs. 

The  State  Department  of  Health  is 
currently  implementing  40  CFR  part  61. 
subparts  H  and  I  as  the  state 
radionuclide  standards  for  the  State  of 
Washington.  The  State  Department  of 
Health  had  received  interim  delegation 
for  these  two  radionuclide  standards  (as 
they  pertain  to  part  70  sources  only)  on 
August  2,  1995  (see  60  FR  39263). 
However,  this  interim  delegation  lapsed 
on  November  9,  1996,  because  the  State 
had  not  received  full  approval  of  the 
Washington  Title  V  operating  permits 
program,  (see  60  FR  39264).  Therefore, 
EPA  is  currently  responsible  for  federal 
implementation  of  40  CFR  part  61, 
subparts  H  and  1.  (Note:  EPA  recently 
received  a  request  from  the  Department 
of  Health  for  delegation  of  federal 
radionuclide  standards  at  40  CFR  part 
61,  subparts  H  and  I.  EPA  is  evaluating 
this  request.) 

Additionally,  EPA  is  not  proposing 
delegation  of  the  regulations 
implementing  CAA  sections  112(g)  euid 
112(j),  codified  at  40  CFR  part  63, 
subpart  B,  to  Ecology  and  the  four  local 
agencies.  EPA  recognizes  that  subpart  B 
need  not  be  delegated  under  the  section 
112(1)  approval  process.  When 
promulgating  the  regulations 
implementing  CAA  section  112(g),  EPA 
stated  its  view  that  "the  Act  directly 
confers  on  the  permitting  authority  the 
obligation  to  implement  section  112(g) 
and  to  adopt  a  program  which  conforms 
to  the  requirements  of  this  rule. 
Therefore,  the  permitting  authority  need 
not  apply  for  approval  under  section 
112(1)  in  order  to  use  its  own  program 
to  implement  section  112(g)"  (see  61  FR 
68397).  Similarly,  when  promulgating 
the  regulations  implementing  section 
112(j),  EPA  stated  its  befief  that  "section 
112(1)  approvals  do  not  have  a  great  deal 
of  overlap  with  the  section  112(j) 
provision,  because  section  112(j)  is 
designed  to  use  the  Title  V  permit 
process  as  the  primary  vehicle  for 
establishing  requirements"  (see  59  FR 
26447).  Therefore,  state  or  local  agencies 
implementing  the  requirements  under 
sections  112(g)  and  112(j)  do  not  need 
approval  under  section  112(1). 


What  General  Provisions  Authorities 
Does  EPA  Propose  to  Delegate'' 

In  a  memorandum  from  John  Seitz, 
Office  of  Air  Quality  Planning  and 
Standards,  dated  July  10.  1998.  entitled. 
"Delegation  of  40  CFR  Part  63  General 
Provisions  Authorities  to  State  and 
Local  Air  Pollution  Control  Agencies." 
EPA  clarified  which  of  the  authorities  in 
the  General  Provisions  may  and  mav  not 
be  delegated  to  state  and  local  agencies 
under  40  CFR  part  63,  subpart  E.  Based 
on  this  memo.  EPA  proposes  to  delegate 
the  part  63,  subpart  A.  sections  that  aro 
listed  below.  Delegation  of  these 
General  Provisions  Authorities  would 
enable  Ecology-  and  the  four  local 
agencies  to  carr\'  out  the  Administrators 
responsibilities  in  these  sections  of 
subpart  A.  In  delegating  these 
authorities,  EPA  would  be  granting 
Ecology  and  the  four  local  agencies  the 
authority  to  make  decisions  which  are 
not  likely  to  be  nationally  significant  or 
to  alter  the  stringency  of  the  underlying 
standard..  The  intent  is  that  these 
agencies  would  make  decisions  on  a 
source-by-source  basis,  not  on  a  source 
category-wide  basis. 

Part  63,  Subpart  A,  General  Pro- 
visions Authorities  Which  EPA 
Proposes  to  Delegate  to  Ecol- 
ogy AND  the  Four  Locals 


Section 


Auttnonties 


63.1    . ... 
63  6(e) 


63.6(f) 


63.6(h)  [except 
63.6(h)(9)]. 


63.7(c)(2)(i)  and 

(d). 
63.7(e)(2)(i)  

63.7(e)(2)(ii) 
and  (j). 

63.7(e)(2)(iii)  .... 


63.7(e)(2)(iv) 
and  (h)(2). 
(3). 

63.8(c)(1)  and 
(e)(1). 

63.8(f)  


Applicability  Determinations 

Operations  and  Mainte- 
nance Requirements — 
Responsibility  for  Deter- 
mining Compliance 

Compliance  with  Non-Opac- 
ity Standards — Responsi- 
bility for  Determining 
Compliance 

Compliance  with  Opacity 
and  Visible  Emissions 
Standards — Responsi- 
bility for  Determining 
Compliance 

Approval  of  Site- Specific 
Test  Plans 

Approval  of  Minor  Alter- 
natives to  Test  Methods 

Approval  of  Intermediate  Al- 
tematives  to  Test  Meth- 
ods 

Approval  of  Shorter  Sam- 
pling Times  and  Volumes 
When  Necessitated  by 
Process  Vanables  or 
Other  Factors 

Waiver  of  Performance 
Testing 

Approval  of  Site-Specific 
Performance  Evaluation 
(monitonng)  Test  Plans 

Approval  of  Minor  Alter- 
natives to  Monitoring 
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Part  63,  Subpart  A,  General  Pro- 
visions Authorities  Which  EPA 
Proposes  to  Delegate  to  Ecol- 
ogy AND  THE  Four  Locals — Con- 
tinued 


Section 


Auttionties 


63.8(f)  Approval  of  Intermediate  Al- 
ternatives to  Monitormg 
63  9  and  63  10      Approval  of  Adjustments  to 


[except 
63  10(f)] 


Tinfie  Penods  for  Submit- 
ting Reports 


In  delegating  40  CFR  63.9  and  63.10. 
"ApprovaJ  of  Adjustments  to  Time 
Periods  for  Submitting  Reports,"  these 
agencies  would  have  the  authority  to 
approve  adjustments  to  the  timing  that 
reports  are  due,  but  would  not  have  the 
authority  to  alter  the  contents  of  the 
reports.  For  Title  V  sources,  semiannual 
and  aimual  reports  are  required  by  part 
70  and  nothing  herein  would  change 
that  requirement. 

What  General  Provisions  Authorities 
Are  Automatically  Granted  as  Rart  of 
These  Agencies '  Part  70  Operating 
Permits  Program  Approval^ 

Certain  (Jeneral  Provisions  authorities 
are  automatically  granted  to  Ecology 
and  the  four  local  agencies  as  part  of 
their  part  70  operating  permits  program 
approval  {regardless  of  whether  the 
operating  permits  program  approval  is 
interim  or  final).  These  are  40  CFR 
63.6{i)(l),  "Extension  of  Compliance 
with  Emission  Standards,"  and  63.5(e) 
and  (f).  "Approval  and  Disapproval  of 
Construction  and  Reconstruction."  ' 
Additionally,  for  40  CFR  63.6(i)(l). 
Ecology  and  the  four  local  agencies  do 
not  need  to  have  been  delegated  a 
particular  standard  or  have  issued  a  part 
70  operating  permit  for  a  particular 
source  to  grant  that  source  a  compliance 
extension.  However,  Ecology  or  the 
local  agency  must  have  authority  to 
implement  and  enforce  the  particular 
standard  against  the  source  in  order  to 
grant  that  source  a  compliance 
extension. 

What  General  Provisions  Authorities 
Are  Not  Delegated? 

In  general,  EPA  does  not  delegate  any 
authorities  that  require  implementation 
through  rulemaking  in  the  Federal 
Register,  or  where  Federal  overview  is 


•  Sections  112(i)(ll  and  (3)  state  that  'Extension 
of  Compliance  with  Emission  Standards"  and 

'.Approval  and  Disapproval  of  Constniction  and 
Reconstruction'  tan  be  implemented  b>  the 

Admmistrator  lor  a  State  with  a  permit  program 
approved  under  Title  V)     EP.A  interprets  that  this 
authoritv  does  not  require  delegation  through 
subpart  E  and.  instead,  is  automaticallv  granted  to 
States  as  part  of  their  part  70  operating  permits 
program  approval 


the  onlv  way  to  ensure  national 
consistency  in  the  application  of  the 
standards  or  requirements  of  CAA 
section  112.  Listed  in  the  footnotes  of 
the  parts  61  and  63  delegation  tables  at 
the  end  of  this  rule  are  the  specific 
authorities  which  cannot  be  delegated  to 
any  state  or  local  agency:  which  EPA 
therefore  would  retain.'^ 

How  Would  This  Delegation  Affect  the 
Regulated  Community? 

After  a  state  or  local  agency  has  been 
delegated  the  authority  to  implement 
and  enforce  a  NESHAP,  the  delegated 
agency  (in  this  case,  Ecology  and  the 
four  locals)  becomes  the  primary  point 
of  contact  with  respect  to  that  NESHAP. 
Therefore,  if  EPA  approves  this 
proposal,  regulated  facilities  would 
direct  questions  and  compliance  issues 
to  these  agencies.  Additionally,  all 
pending  questions  and  compliance 
issues,  even  those  which  may  currently 
be  under  consideration  by  EPA,  will  be 
resolved  by  Ecology  or  the  appropriate 
local  agency. 

Where  Would  the  Regulated  Community 
Send  Notifications  and  Reports? 

If  this  proposal  is  approved,  facilities 
within  BCAA,  OAPCA  or  YRCAA's 
jurisdictions  would  need  to  submit 
notifications  directly  to  the  respective 
agencv,  and  also  send  a  copy  to  EPA, 
Region  X. 

Pursuant  to  40  CFR  63.9(a)(4)(ii)  and 
63.10(a)(4)(ii),  EPA,  Region  X,  proposes 
to  waive  the  requirement  for  sources  to 
submit  notifications  to  both  Ecology  or 
SCAPCA  and  EPA,  Region  X.  If 
approved,  facilities  within  Ecology  and 
SCAPCAs  jurisdictions  would  need  to 
submit  notifications  and  reports  directly 
to  Ecology  or  SCAPCA,  and  would  not 
need  to  send  a  copy  to  EPA,  Region  X. 

How  Would  This  Delegation  Affect 
Indian  Country^ 

The  delegation  proposed  for  Ecology 
and  the  four  local  agencies  to 
implement  and  enforce  NESHAPs 
would  not  extend  to  sources  or  activities 
located  in  Indian  country,  as  defined  in 
18  use.  1151   "Indian  country"  is 
defined  under  18  U.S.C.  1151  as:  (1)  All 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
L'nited  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation,  (2)  all 
dependent  Indian  communities  within 
the  borders  of  the  United  States, 


^  For  authorities  which  are  not  addressed  in  this 
rulemaking  and  not  identified  in  any  part  61  or  63 
subparts  as  authorities  that  cannot  be  delegated,  the 
agencies  may  assume  that  the  authorities  in 
question  would  be  delegated 


whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the 
limits  of  a  State,  and  (3)  all  Indian 
allotments,  the  Indian  titles  to  which 
have  not  been  extinguished,  including 
rights-of-way  running  through  the  same. 
Under  this  definition,  EPA  treats  as 
reservations  trust  lands  validly  set  aside 
for  the  use  of  a  Tribe  even  if  the  trust 
lands  have  not  been  formally  designated 
as  a  reservation.  Consistent  with 
previous  federal  program  approvals  or 
delegations,  EPA  will  continue  to 
implement  the  NESHAPs  in  Indian 
country  because  these  agencies  did  not 
adequately  demonstrate  their  authority 
over  sources  and  activities  located 
within  the  exterior  boundaries  of  Indian 
reservations  and  other  areas  in  Indian 
country. 

What  Would  Be  Ecology  and  the  Four 
Local  Agencies'  Reporting  Requirements 
to  EPA? 

In  delegating  the  authority  to 
implement  and  enforce  these  rules,  EPA 
would  require  that  these  delegated 
agencies  submit  to  EPA  the  following 
information: 

(1)  These  agencies  must  input  all 
source  information  into  the  Aerometric 
Information  Retrieval  System  (AIRS)  for 
both  point  and  area  sources.  The 
agencies  must  enter  the  information  into 
the  AERS  system  by  September  30  of 
each  year; 

(2)  These  agencies  must  also  report  to 
EPA,  Region  X,  all  MACTRAX 
information  upon  request,  which  is 
typically  semiannually.  (MACTRAX 
provides  summary  data  for  each 
implemented  NESHAP  that  EPA  uses  to 
evaluate  the  Air  Toxics  Program); 

(3)  These  agencies  must  also  provide 
any  additional  compliance  related 
information  to  EPA,  Region  X,  as  agreed 
upon  in  the  Compliance  Assurance 
Agreement; 

(4)  In  receiving  delegation  for  specific 
General  Provisions  authorities,  these 
agencies  must  submit  to  EPA,  Region  X, 
copies  of  determinations  issued 
pursuant  to  these  authorities  (which  are 
listed  in  the  table  above); 

(5)  These  agencies  must  also  forward 
to  EPA,  Region  X,  copies  of  any 
notifications  received  pursuant  to 

§  63.6(h)(7)(ii)  pertaining  to  the  use  of  a 
continuous  opacity  monitoring  system; 
and 

(6)  These  agencies  must  submit  to 
EPA's  Emission  Measurement  Center  of 
the  Emissions  Monitoring  and  Analysis 
Division  copies  of  any  approved 
intermediate  changes  to  test  methods  or 
monitoring.  (For  definitions  of  major, 
intermediate  and  minor  alternative  test 
methods  or  monitoring  methods,  see  the 
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July  10.  1998,  memorandiun  from  John 
Seitz,  referenced  above).  These 
intermediate  test  methods  or  monitoring 
changes  should  be  sent  via  mail  or 
facsimile  to:  Chief,  Source 
Categorization  Group  A,  U.S.  EPA  (MD- 
19),  Research  Triangle  Park,  NC  27711, 
Facsimile  telephone  number:  (919)  541- 
1039. 

How  Would  These  Agencies  Receive 
Delegation  for  Future  and  Revised 
Standards? 

If  this  proposed  delegation  is 
approved.  Ecology  or  a  local  agency 
would  receive  delegation  of  futru-e 
standards  by  the  following  process: 

(1)  Ecology  or  the  local  agency  will 
send  a  letter  to  EPA  requesting 
delegation  for  future  NESHAP  standards 
adopted  by  reference  into  state 
regulations; 

(2)  EPA  will  send  a  letter  of  response 
back  to  Ecology  or  the  local  agency 
granting  this  delegation  request  (or 
explaining  why  EPA  cannot  grant  the 
request); 

(3)  Ecology  or  the  local  agency  does 
not  need  to  send  a  response  back  to 
EPA; 

(4)  If  EPA  does  not  receive  a  negative 
response  from  Ecology  or  the  local 
agency  within  10  days  of  EPA 's  letter  to 
Ecology  or  the  local  agency,  then  the 
delegation  will  be  final  10  days  after  the 
date  of  the  letter  from  EPA;  and 

(5)  Periodically,  EPA  will  publish  a 
notice  in  the  Federal  Register  informing 
the  public  of  the  updated  delegation. 

How  Frequently  Should  These  Agencies 
Update  Their  Delegation? 

Ecology  and  the  four  local  agencies 
should  update  their  incorporations  by 
reference  of  40  CFR  parts  61  and  63 
standards  and  request  updated 
delegation  annually,  as  current 
standards  are  revised  and  new  standards 
are  promulgated. 

Does  the  Public  Have  an  Opportunity  to 
Comment? 

EPA  is  seeking  comment  on  its 
proposal  to  grant  Ecology  and  the  four 
local  agencies  the  authority  to 
implement  and  enforce  certain  40  CFR 
parts  61  and  63  NESHAPs.  EPA  will 
consider  all  public  comments  submitted 
during  the  public  comment  period. 
Issues  raised  by  the  comments  will  be 
carefully  reviewed  and  considered  in 
the  decision  to  approve  or  disapprove 
Ecology's  request.  EPA  will  provide 
notice  of  its  final  decision  in  the 
Federal  Register,  including  a  summary 
of  the  reasons  for  the  final  decision  and 
a  simunary  of  all  major  comments. 

Please  note  that  the  public  was 
provided  the  opportunity  to  comment 


on  the  proposed  interim  approval  of 
Ecology  and  the  four  locals'  delegation 
request  for  certain  40  CFR  part  61 
standards,  as  they  apply  to  part  70 
sources,  on  February  16,  1996  (see  61 
FR  6184).  EPA  received  public 
comments  on  that  proposal  and 
responded  to  them  in  the  August  26, 
1996,  Federal  Register  (see  61  FR 
43675).  The  public  has  not  been  given 
an  opportunity  to  comment  on  requests 
submitted  since  the  February  16, 1996, 
Federal  Register,  on  delegation  of  40 
CFR  part  61  standards  as  they  apply  to 
non-part  70  sources,  and  on  delegation 
of  40  CFR  part  63  standards  as  they 
apply  to  both  part  70  and  non-part  70 
sources.  That  is  why  EPA  is  requesting 
comments  at  this  time. 

II.  Background  and  Purpose 

What  Authority  Does  EPA  Have  to  Grant 
Delegations? 

Section  112(1)  of  the  federal  Clean  Air 
Act  (CAA)  enables  the  EPA  to  approve 
state  and  local  air  toxics  programs  or 
rules  to  operate  in  place  of  the  federal 
air  toxics  program  or  rules.  The  federal 
air  toxics  program  implements  the 
requirements  found  in  section  112  of  the 
CAA  pertaining  to  the  regulation  of 
hazardous  air  pollutants.  Approval  of  an 
air  toxics  program  is  granted  by  EPA  if 
the  Agency  finds  that: 

(1)  the  state  (or  local)  program  is  "no 
less  stringent"  than  the  corresponding 
federal  program  or  rule, 

(2)  the  State  (or  local)  has  adequate 
authority  and  resources  to  implement 
the  program, 

(3)  the  schedule  for  implementation 
and  compliance  is  sufficiently 
expeditious,  and 

(4)  the  program  is  otherwise  in 
compliance  with  federal  guidance. 

Once  approval  is  granted,  the  air 
toxics  program  can  be  implemented  and 
enforced  by  state  or  local  agencies,  as 
well  as  EPA. 

What  Is  the  History  of  This  Delegation? 

On  February  16,  1996  (see  61  FR 
6184),  EPA  proposed  to  approve  the 
request  of  Ecology  and  the  Washington 
local  agencies,  including  BCAA, 
OAPCA.  SCAPCA  and  YRCAA,  for 
delegation  of  authority  to  implement 
and  enforce  certain  40  CFR  part  61 
NESHAP  rules,  as  they  apply  to  part  70 
sources.  On  August  26, 1996  (see  61  FR 
43675),  under  the  authority  of  CAA 
section  112(1)(5)  and  40  CFR  63.91.  EPA 
promulgated  final  interim  approval  of 
this  request.  EPA  also  promulgated 
interim  approval  of  a  mechanism  for 
Ecology  and  the  four  locals  to  receive 
future  delegation  of  CAA  section  112 
standards  that  are  adopted  unchanged 
fit}m  federal  standards  as  promulgated. 


Why  Did  EPA  Grant  Only  Interim 
Approval  of  the  Original  Request? 

In  the  August  26,  1996.  rulemaking, 
EPA  granted  only  interim  approval  of 
the  request  for  delegation  because  EPA 
determined  that  the  criminal  authorities 
under  Ecology's  statute.  RCW  70.94.430. 
did  not  meet  the  stringency 
requirements  of  40  CFR  70.11.  In  this 
respect.  EPA  retained  implementation 
and  enforcement  authority  for  these 
rules  as  they  applied  to  non-part  70 
sources  diu-ing  the  interim  period  or 
until  such  time  as  Ecology  and  the  local 
agencies  could  demonstrate  that  their 
criminal  authorities  met  EPA  stringency 
requirements.  Full  approval  has  been 
contingent  upon  a  demonstration  that 
Ecology  and  the  local  agencies'  criminal 
enforcement  authorities  are  consistent 
with  the  requirements  of  40  CFR 
70.11(a),  and  therefore  40  CFR 
63.91(b)(1)  and  (b)(6).  Specifically,  in 
the  proposed  interim  approval  notice 
[see  61  FR  6184),  EPA  requested  the 
following  of  Ecology  and  the  local 
agencies: 

(1)  Revise  RCW  70.94.430  to  provide 
for  maximum  criminal  penalties  of  not 
less  than  $10,000  per  day  per  violation, 
as  required  by  40  CFR  70.11(a)(3)(ii). 

(2)  Revise  RCW  70.94.430  to  allow  the 
imposition  of  criminal  penalties  against 
any  person  who  knowingly  makes  any 
false  material  statement,  representation 
or  certification  in  any  form,  in  any 
notice  or  report  required  by  a  permit,  as 
required  by  40  CFR  70.11(a)(3)(iii).  This 
provision  must  include  maximum 
penalties  of  not  less  than  $10,000  per 
day  per  violation,  and 

(3)  Revise  RCW  70.94.430  to  allow  the 
imposition  of  criminal  penalties  against 
any  person  who  knowingly  renders 
inaccurate  any  required  monitoring 
device  or  method,  as  required  by  40  CFR 
70.11(a)(3)(iii).  This  provision  must 
include  maximum  penalties  of  not  less 
than  $10,000  per  day  per  violation,  or 

(4)  Demonstrate  to  the  satisfaction  of 
EPA  that  these  authorities  are  consistent 
with  40  CFR  70.11,  and  therefore  40 
CFR  63.91. 

How  Have  These  Agencies  Satisfied 
Enforcement  Authority  Deficiencies? 

In  response  to  EPA's  request,  Ecology 
submitted  a  letter  dated  October  7.  1996, 
that  addressed  these  issues.  This 
documentation  included  a  legal 
memorandum  from  the  Attorney 
General  of  Washington's  office  dated 
May  23,  1996,  explaining  how  the 
statutor\'  authority  in  RCW  70.94.430(1) 
may  be  interpreted  to  provide  the 
required  authority,  which  satisfied 
condition  1.  In  addition,  Ecology 
amended  the  state  regulation  at 
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Washington  Administrative  Code 
(WAC)  173-400-105(7)  and  (8)  to 
include  prohibitions  against  knowingly 
making  false  statements  and  knowingly 
rendering  inaccurate  any  monitoring 
device,  thus  satisfying  requirements  2 
and  3.  Furthermore,  in  a  letter  dated 
February  28,  1997,  Ecology  provided 
supporting  documentation  from  BQ-V.\. 
SCAPCA,  and  OAPCA  describing  how 
they  each  have  addressed  these  issues. 
In  a  letter  dated  May  5,  1997,  Ecology 
provided  supporting  documentation 
from  YRC\A  describing  how  it  has 
addressed  these  issues.  Ecology  also 
updated  SCAPCA  and  OAPCAs 
supporting  documentation  in  letters 
dated  June  4,  1997,  and  October  27, 
1997,  respectively.  All  four  local 
agencies  committed  to  enforcing  WAC 
173^00-105(7)  and  (8)  until  such  time 
as  they  might  adopt  their  own 
equivalent  regulations  on  this  subject. 
Based  on  information  provided  by 
Ecology  and  the  four  locals,  EPA  has 
determined  that  these  actions 
adequately  address  the  issue  of  adequate 
criminal  authorities  needed  to  meet  the 
requirements  of  40  CFR  63.91  and  70.11, 
and  to  obtain  final  delegation  for  all 
sources  within  Ecology  and  the  four 
locals'  jurisdiction. 

After  resolving  the  above  issues 
related  to  criminal  authorities,  this 
delegation  was  again  delayed  due  to 
certain  state  regulations  which  EPA 
beheved  conflicted  with  the 
enforcement  authorities  required  for 
delegation  of  federal  programs.  The 
Regulatory  Reform  Act  of  1995  ("Act"), 
codified  at  Chapter  43.05  RCW 
precludes  "regulatory  agencies,"  as 
defined  in  RCW  43.05.010,  ft'om 
assessing  civil  penalties  except  for  a 
violation  of  a  specific  permit  term  or 
condition;  a  repeat  violation;  a  violation 
that  is  not  corrected  within  a  reasonable 
period  of  time;  or  a  violation  that  has  a 
probability  of  placing  a  person  in  danger 
of  death  or  bodily  harm,  a  probability  of 
causing  more  than  minor  environmental 
harm,  or  of  causing  physical  damage  to 
the  property  of  another  in  excess  of  one 
thousand  dollars.  Counsel  for  Puget 
Sound  Clean  Air  has  provided  EPA  with 
a  legal  opinion  stating  that  the  Act  does 
not  apply  to  local  air  pollution  control 
authorities  in  Washington  because  local 
air  pollution  control  authorities  are  not 
"regulatory'  agencies "  within  the 
meaning  of  the  Act.  EPA  has  reviewed 
the  statutory  and  regulatory  language 
relied  on  by  Puget  Sound  Clean  Airs 
counsel  in  reaching  this  conclusion  and 
agrees  that  the  Act  does  not  constrain 
the  enforcement  authority  of  local  air 
pollution  control  authorities  and 
therefore  does  not  pose  a  bar  to 


delegation  of  CAA  programs  to  local  air 
pollution  control  agencies  in 
Washington.  As  for  the  Act's 
applicability  to  Ecology's  enforcement 
authorities,  in  letters  dated  lune  10. 
1997,  and  November  20,  1997.  EPA 
advised  Ecology  that  the  Act  conflicted 
with  the  necessary  enforcement 
authority  required  for  authorization  or 
approval  of  federal  environmental 
programs  to  Ecology.  Subsequently,  on 
December  10,  1997,  in  accordance  with 
RCW  43.05.902,  Ecology  formally 
notified  the  Governor  of  Washington 
that  a  conflict  existed  between  the  Act 
and  the  requirements  for  State 
authorization  or  approval  of  certain 
federal  environmental  programs.  As  a 
result  of  the  determination  of  an 
existing  conflict,  RCW  43.05.040.  .050. 
.060(3),  and  .070,  which  prohibit  the 
State  from  issuing  civil  penalties  except 
under  certain  circumstances,  were 
deemed  to  be  inoperative  to  several 
State  environmental  programs 
administered  by  the  Department  of 
Ecology,  including  the  CAA  program.  In 
reliance  on  this  determination,  EPA 
believes  that  the  conflict  between  the 
Act  and  the  requirements  for  EPA 
approval  of  Ecology's  CAA  programs 
has  been  addressed  by  rendering 
inoperative  those  portions  of  the  Act 
that  conflicted  with  Ecology's  required 
enforcement  authorities. 

What  Changes  Have  Been  Made  to  the 
Original  Delegation  Request? 

Since  the  August  26.  1996. 
rulemaking.  Ecology  has  submitted 
several  updated  delegation  requests  on 
behalf  of  itself  and  the  four  local 
agencies  to  reflect  the  adoption  of 
revised  or  newly  promulgated  federal 
standards.  Based  on  these  updated 
requests.  Ecology  and  the  four  locals' 
current  request  includes  certain 
subparts  in  40  CFR  parts  61  and  63  in 
effect  on  July  1.  2000.  as  adopted  by 
reference  into  WAC  173-400-075  on 
November  22,  2000.  as  they  apply  to  all 
sources.  Two  exceptions  to  this  are:  (1) 
Ecology,  BCAA,  and  OAPCA.  have 
requested  the  Asbestos  NESHAP  for  part 
70  sources  only;  and  (2)  Ecology  has 
requested  the  Perchloroethylene  Dry 
Cleaning  NESHAP  for  part  70  sources 
only,  as  is  allowed  by  their  rule. 

Both  Ecology  and  SCAPCA  have 
requested  that  EPA  waive  the  part 
General  Provisions  notification 
requirements,  in  accordance  with  40 
CFR  63.9  and  63.10.  such  that  sources 
would  not  need  to  send  notifications 
and  reports  to  EPA.  Region  X.  Ecology 
submitted  these  requests  in  its  letter 
dated  November  1,  1999,  and  SCAPCA 
submitted  a  request  in  a  letter  dated 
March  3.  1997.  Ecology  and  SCAPCA 


prefer  to  be  the  sole  recipient  of 
notifications  and  reports  to  reduce  the 
burden  on  sources  and  EPA.  By  this 
action,  EPA.  Region  X  is  waiving  the 
notification  and  reporting  requirements 
in  accordance  with  40  CFR  63.9  and 
63.10,  such  that  sources  only  need  to 
provide  notification  and  reports  to 
Ecology  or  SCAPCA,  and  would  not 
need  to  send  notifications  and  reports  to 
EPA.  Region  X. 

In  addition.  Ecology  and  SCAPCA 
clarified  to  EPA.  Region  X  that  they  seek  . 
delegation  of  the  reporting  requirements 
of  40  CFR  61.10  such  that  sources 
covered  by  this  provision  need  only 
send  reports  to  Ecology  or  SCAPCA  and 
not  to  EPA.  By  this  action,  EPA  is 
delegating  the  reporting  requirements  of 
40  CFR  61.10  to  Ecology  and  SCAPCA. 
and  sources  only  need  to  provide  the 
reports  under  that  section  to  Ecology  or 
SCAPCA. 

Ecology  also  requested  approval  of 
Ecology's  state  regulation  at  WAC  173- 
400-091  to  recognize  this  regulation  as 
federally  enforceable  for  purposes  of 
establishing  potential-to-emit 
limitations.  EPA  is  not  taking  action  on 
this  request  because  this  regulation  has 
already  received  federal  approval  in  a 
final  Federal  Register  rule  dated  June  2, 
1995  (see  60  FR  28726). 

m.  Summary  of  Action 

Pursuant  to  the  authority  of  CAA 
section  112(1)  of  the  Act  and  40  CFR 
part  63,  subpart  E,  EPA  is  proposing  to 
approve  Ecology's  request,  and  the 
requests  of  BCAA.  OAPCA.  SCAPCA 
and  'VTICAA,  for  program  approval  and 
delegation  of  authority  to  implement 
and  enforce  specific  40  CFR  parts  61 
and  63  Federal  NESHAP  regulations  (as 
they  apply  to  both  part  70  and  non-part 
70  sources)  which  have  been  adopted 
into  state  law.  EPA  is  proposing  to 
delegate  this  authority  to  Ecology  for  the 
purpose  of  direct  implementation 
(within  Ecology's  jurisdiction).  EPA  is 
also  proposing  to  delegate  this  authority 
to  BCAA,  OAPCA,  SCAPCA  and 
YRCAA.  Additionally.  EPA  proposes  to 
approve  the  mechanism  by  which 
Ecology  and  the  four  local  agencies  will 
receive  delegation  of  future  NESHAP 
regulations  that  are  adopted  unchanged 
into  state  law;  and  also  proposes  to 
waive  the  requirement  for  sources 
within  Ecology  and  SCAPCA's 
jurisdictions  to  send  copies  of 
notifications  and  reports  to  EPA. 

TV.  Administrative  Requirements 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
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Order  12866.  entitled  "Regulatory 
Planning  and  Review." 

This  rule  is  not  subject  to  Executive 
Order  13045,  entitled,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  because  it  is 
not  an  "economically  significant"  action 
under  Executive  Order  12866. 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govenunents,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the" 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  State  program  and 
rules  implementing  a  Federal  standard, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

Although  section  6  of  the  Executive 
Order  does  not  apply  to  this  rule,  EPA 
did  consult  with  representatives  of  State 
and  local  goverrunents  in  developing 
this  rule,  and  this  rule  is  in  response  to 


the  State's  and  local's  delegation 
request. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA 's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conmiimities." 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  rule  on 
small  entities.  5  U.S.C.  603  and  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Delegation  of  authority  to  implement 
and  enforce  unchanged  federal 
standards  under  section  112(1)  of  the 
CAA  does  not  create  any  new 
requirements  but  simply  transfers 
primary  implementation  authorities  to 
the  State  (or  local)  agency.  Therefore, 
because  this  action  does  not  impose  anv 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected. 


E.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
delegation  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

F.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Genera! 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

G.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  4,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
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for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects 

40  CFR  Part  61 

Environmental  protection,  Air 
pollution  control,  Arsemc,  Asbestos. 
Benzene,  Ber\'llium,  Hazardous 
substances.  Mercury ,  Reporting  and 
recordkeeping  requirements,  Vinyl 
chloride, 

40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  lune  5.  2001. 
Ron  Kreizenbeck, 

Acting  Regjonal  Administrator.  Region  X 

Title  40,  chapter  I,  parts  61  and  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  61— {AMENDED] 

1   The  authority  citation  for  part  61 
ixmtinues  to  read  as  follows: 


Note:  For  a  table  listing  SCAPCA's 
delegation  status,  see  paragraph  (c)(10)  of  this 
section. 


Authority:  41;  I    S  C:.  7401. 
:414,  ~41h    reiOl  ami  7H02 


•412.  741.i. 


Subpart  A — General  Provisions 

2.  Section  61.04  is  amended  by 
revising  paragraphs  (b)(WW)(i),  (iv),  (v), 
and  (vi),  by  adding  paragraph 
(b)(VVW)(viii);  and  by  revising  the  table 
in  paragraph  (c)(10)  to  read  as  follows: 

§61.04    Address. 

*  «  *  •  * 

(b)*   •    * 

(WW)(i)Washington:  State  of 
Washington,  Department  of  Ecology 
(Ecology).  P  O.  Bo.x  47600,  Olympia, 
WA  98504-7600 

Note:  For  a  table  listing  Ecology's 
delegation  .status,  see  paragraph  (clllO)  of  this 
section. 


(iv)  Spokane  County  Air  Pollution 
Control  Authority  (SCAPCA),  West  1101 
College  Avenue,  Suite  403,  Spokane, 
W A  99201 


(v)  Yakima  Regional  Clean  Air 
Authority  (YRCAA),  6  South  2nd,  Room 
1016,  Yakima,  WA  98901. 

Note:  For  a  table  listing  YRCAAs 
delegation  status,  see  paragraph  (c)(10)  of  this 
section 

(vi)  Olympic  Air  Pollution  Control 
Authority  (OAPCA),  909  Sleater-Kinney 
Road  SE.  Suite  1,  Lacey,  WA  98503. 

Note:  For  a  table  listing  OAPCA's 
delegation  status,  see  paragraph  (c)(10)  of  this 

section. 


(viii)  Benton  Clean  Air  Authority 
(BCAA),  650  George  Washington  Way, 
Richland,  WA  99352. 

Note:  For  a  table  listing  BCAA's  delegation 
status,  see  paragraph  (c)(10)  of  this  section. 


(c) 
(10)* 


*    *    * 
*    * 


Delegation  Status  for  Part  61  Standards — Region  X 


Subpart 


AK 

ADE 
C 


ID 


Oregon 


-i- 


Washington 


IDE  Q-' 


ODE 


LBAP 
A" 


General  Provisions '  ^ 

Radon  from  Underground  Uranium  Wines     

Betyilium  

Beryllium  Rocket  Motor  Fmng     

Mercury  

Vinyl  Chlonde 

Emissions  of  Radionuclides  ottier  than  Radon  trom 

Dept  of  Energy  facilities  

Radionuclides  from  Federal  Facilities  other  than  Nu- 
clear Regulatory  Commission  Licensees  and  not  cov- 
ered Dy  Subpart  H 

Equipment  Leaks  of  Benzene 

Radionuclides  from  Elemental  Phosphorus  Plants 

Benzene  from  CoKe  Recovery 

Asbestos  

Arsenic  from  Glass  Plants  

Arsenic  from  Pnmary  Copper  Smelters         

Arsenic  from  Arsenic  Production  Facilities    

Radon  from  Dept  of  Energy  facilities  

Radon  trom  Phosphogypsum  Stacks  

Radon  from  Disposal  of  Uranium  Mill  Tailings      

Equipment  Leaks  '. 

W  Radon  from  Operating  Mill  Tailings    

Y  Benzene  from  Benzene  Storage  Vessels  

BB  Benzene  from  Benzene  Transfer  Operations 
FF  Benzene  Waste  Operations 


colog 


BCA 

A6 


NWAP 
A' 


OAPC 
A8 


PSCA 
A9 


SCAPC 

A'o 


SWAPC 

A" 


yrca 

A'2 


X 
X 
X 
X 


X 

*x 

X 
X 
X 


X 
X 

X 


X  X  X  ;><  XX  X 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

6X  X  ex  X  X  X               X 

X  X  X  '       X  X  X              X 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  X  X  X  X  XX 

X  XX  X  X  X  X 


'Alaska  Department  of  Environmental  Conservation  1 1  ia97)  ^      c  £<<.•  = 

Nkjte  Alaska  received  delegation  for  §6i  145  and  §61  '54  of  subpart  M  (Asbestos)  along  with  other  sections  and  appendices  which  are  referenced  in  §61145,  as 
§61  145  applies  to  sources  required  to  obtain  an  operating  pemiit  under  Alaska  s  regulations  Alaska  has  not  received  delegation  for  subpart  M  for  sources  rx)t  re- 
quired to  obtain  an  operating  permit  under  Alaska  s  regulations 

^  Idaho  Divisioo  of  Environmental  Quality 

'Oregon  Department  of  Environmental  Quality 

♦  Lane  RegKXial  Air  PollutKDn  Authority 

^Washington  Department  of  Ecology  (7  100)  ^ ,„    „,  „.„       ,.  ,-     ,  .  i 

fMote  Defegation  of  subpart  M  of  this  part  applies  to  ma|or  Title  V  sources  only  including  Hantord  (Pursuant  to  ROW  70  105  240.  only  Ecology  can  enforce  regula- 
tions at  Hanfonj) 

8  Benton  Clean  Air  Authonty  (7  1  '00) 

(Mote  Delegation  of  subpart  M  of  this  part  applies  to  ma|or  Title  V  sources  only  (excluding  Hanford) 

"l^rthwest  Air  Pollution  Authonty  (7  1  -99) 

'Otympic  Air  Pollution  Control  Authonty  (July  1    2000) 

Note  Delegation  of  subpart  M  of  this  part  applies  to  maior  Title  V  sources  only 

'Puget  Sound  Clean  Air  Agency  (7  1 '99) 
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^"Spokane  County  Air  Pollution  Control  Authority  (7/1/00). 

"Southwest  Air  Pollution  Control  Authority  (8/1/98). 

'=  Yakima  Regional  Clean  Air  Authority  (7/1/00). 

'^Autnorities  which  are  not  delegated  include:  §§61.04(b);  61  12(d)(1);  61  13(h)(1Hii)  for  approval  of  major  alternatives  to  test  methods  §61  i4(q)(ii(M)  tor  ao- 
proval  of  maior  alternatives  to  monrtonng;  §61.16;  §61 .53(c)(4);  any  sections  in  the  subparts  pertaining  to  approval  of  alternative  standards  (i  e  alternative  means  of 
emission  limitations),  or  approval  of  major  alternatives  to  test  methods  or  monitonng;  and  all  authonties  identified  in  the  subparts  (i  e  under  Delegation  of  Authority  ■ 
that  cannot  be  delegated^^For  definitions  of  minor,  intermediate,  and  mapr  alternatives  to  test  methods  and  monitoring,  see  memorandum  from  John  Seitz  Office  ot 
Air  Quality  Planning  and  Standards,  dated  July  10,  1998,  entitled,  "Delegation  of  40  CFR  Part  63  General  Provisions  Authorities  to  State  and  Local  Air  Pollution  Con- 
trol Agencies.  u  ^    v,^u 

Note  to  paragraph  (c)(10):  Dates  in  parenthesis  indicate  the  effective  date  of  the  federal  rules  that  have  been  adopted  by  and  delegated  to  the  state  or  local  air  pol- 
lution control  agency.  Therefore,  any  amendments  made  to  these  delegated  rules  after  this  effective  date  are  not  delegated  to  the  agency 


PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 


Subpart  E— Approval  of  State 
Programs  and  Delegation  of  Federal 
Autfiorlties 


2.  Section  63,99  is  amended  by 
revising  the  table  in  paragraph  (a)  (47){i) 
to  read  as  follows: 


§63.99 

(a)* 

(47)^ 

(i)* 


Delegated  Federal  authorities. 


Authority:  42  U.S.C.  7401,  ef  seq. 

'    ~  Delegation  Status  for  Part  63  Standards— State  of  Washington 


Subpart 


Ecology  2  ;    BCAA^ 


NWAP 
A* 


0APCA5  PSCAA6  SCAPCA^  SWAPCA^  YRCAA^ 


A  General  Provisions''  

D  Earty  Reductions  

F  HON-SOCMI  

G  HOrsl-Process  Vents  

H  HON-Equipment  Leaks  

I  HON-Negotiated  Leaks  

L  Coke  Oven  Batteries  

M.  Perchloroethylene  Dry  Cleaning  

N  Chromium  Electroplating  

O  Ethylene  Oxide  Sterilizers 

O  Industrial  Process  Cooling  Towers  

R  Gasoline  Distribution  

S  Pulp  and  Paper^o 

T  Halogenated  Solvent  Cleaning  

U  Polymers  and  Resins  I  

W  Polymers  and  Resins  ll-Epoxy  

X  Secondary  Lead  Smelting  

Y  Manne  Tank  Vessel  Loading  

AA  Phosphoric  Acid  Manufacturing  Plants 

BB  Phosphate  Fertilizers  Production  Plants 

CC  Petroleum  Refineries  

DD.  Off-Site  Waste  and  Recovery ; 

EE.  Magnetic  Tape  Manufacturing  

GG  Aerospace  Manufacturing  &  Reworit  

HH  Oil  and  Natural  Gas  Production  Facilities  

II  Shiptxjikjing  and  Ship  Repair  

JJ.  Wood  Furniture  Manufacturing  Operations 

KK.  Printing  and  Publishing  Industry  

LL  Primary  Aluminum"  

OO  Tanks— Level  1   

PP.  Containers  

QQ  Surface  Impoundments  

RR  Indivklual  Drain  Systems 

SS    Ckssed  Vent  Systems,  Control  Devices,  Recovery  Devices  and 

Routing  to  a  Fuel  Gas  System  or  Process  

TT  Equipment  Leaks— ContitJl  Level  1   

UU  Equipment  Leaks — Control  Level  2 

W  Oil-Water  Separators  and  Organic-Water  Separators 

WW.  Storage  Vessels  (Tanks)— Control  Level  2  

YY  Source  Categories:  Generic  MACT  

CCC  Steel  Pkdding— HCI  Process  Facilities  and  Hydrochtoric  Acid  Re- 
generation Plants  

DDD  Mineral  Wool  Production 

EEE. Hazardous  Waste  Combustors 

GGG.  Pharmaceuticals  Production 

HHH  l^tural  Gas  Transmission  and  Storage  Facilities  

HI.  Rexible  Polyurethane  Foam  Production  

JJJ  Polymers  and  Resins  IV 

LLL  Portland  Cement  Manufacturing 

MMM  Pestkade  Active  Ingredient  Production 

NNN  Wool  Fiberglass  Manufarturing  

OOO.  Manufacture  of  Amino  Phenolk:  Resins  

PPP.  Polyether  Polyols  Production  

RRR.  Secondary  Aluminum  Productkxi  

TTT.  Primary  Lead  Smelting 

VW.  PublK^iy  Owned  Treabnent  Wori« 


X 
X 
X 
X 
X 
X 
X 

2X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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X 
X 
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Delegation  Status  for  Part  63  Standards— State  of  Washington— Continued 


Subpart 


Ecology'      BCAA^        '^'^t^      OAPCA^     PSCAA^    SCAPCA'   SWAPCA* 


YRCAA9 


XXX  Ferroalloys  Production  Ferromanganese  &  Silicomanganese  ^ ^ 

'  General  Provision  authonties  wh.ch  may  r,ot  be  delegated Tnclude  §§63  6(g)  63  6(h)(9)  63  7(e)(2)(M)  and  (f)  for  approval  of  mapr  a"ema'ive^to  test  methods, 
§63  8(^0  af^'oval  o1  ma,or  altemat^es  to  momtonng  §63  10(f)  and  all  authorities  identified  ,n  the  subparts  (i  e  under  Relegation  of  ALnhonty  >  ^^g  «nnot  ^e 
deleoated  FoTdefimtions  o  minor  intermediate  and  maior  alternatives  to  test  methods  and  monitoring^  see  memorandum  frorn  John  Seitz  C^'^e  of JVir  QuaUty  Plan- 
nfrigVnd  Standards  dated  July   10   1998  entitled     Delegation  of  40  CFR  Part  63  General  Provisions  Authonties  to  Stale  and  Local  Air  Pollution  Control  Agencies 

■^Washington  Department  of  Ecology  (July  i   20001 

Note  Delegation  of  Subpart  M  to  Ecology  applies  to  part  70  sources  only 

3  Benton  Clean  Air  Authonty  (July  1    2000) 

'Northwest  Air  Pollution  Authonty  (July  1    1999) 

5  Olympic  Air  Pollution  Control  Authonty  (July  1    2000) 

«Puget  Soond  Clean  Air  Agency  (July  1 .  1999) 

'Spokane  County  Air  Pollution  Control  Authority  (July  i    2000) 

'Southwest  Air  Pollution  Control  Authonty  (August  1    I998i 

'Yakima  Regional  Clean  Air  Authonty  (July  i   2000) 

f^te  Delegation  of  Subpart  M  to  YRCAA  applies  to  part  70  sources  only  ^„,  „^  „  .r,  rca  (Vi  AAn  avrant  krafi  and  .suifit*. 

'oSuboartT of  this  part  is  delegated  to  these  agencies  as  applies  to  all  applicable  facilities  and  processes  as  defined  in  40  CFR  63.440  excepfkratt  and  suitite 
pulping^te  Tbe  wIsKfngton  D^rtment  of  Ecoi<^  .Ecology)  retains  the  authority  to  regulate  kratt  and  sulfite  pulping  mills  in  the  State  of  Washington,  pursuant  to 

^^^bJ^rttTof^'this^p^rt'^TOt^b^^del^m  agencies  m  Washington  because  Ecology  retains  the  authority  to  regulate  pnmary  aluminum  plants,  pur- 

*"Note°to^M?aqSh  (^7)  Dates  m  parenthesis  indicate  the  eftective  date  of  the  federal  rules  that  have  been  adopted  by  and  delegated  to  the  state  or  local  air  pol- 
lution control  agency  Therefore,  any  amendments  made  to  these  delegated  rules  after  this  effective  date  are  not  delegated  to  the  agency 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6996-81 

Approval  of  Section  1 1 2(1)  Auttiority  for 
Hazardous  Air  Pollutants;  Chemical 
Accident  Prevention  Provisions;  Risk 
Management  Plans;  New  Jersey 
Department  of  Environmental 
Protection 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Pursuant  to  section  112(1)  of 
the  Clean  Air  Act  (CAA\  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  requested  delegation  of  the 
Federal  Chemical  Accident  Prevention 
Provisions  promulgated  by  EPA  under 
section  112{r)  of  the  C.-V.^  for  all 
stationary  sources  with  covered 
processes  (subject  sources)  under  its 
jurisdiction  except  those  having  certain 
specified  flammable  liquified  petroleum 
gases  (LPG).  This  action  proposes  to 
grant  such  authority.  In  the  Rules 
section  of  this  Federal  Register.  EPA  is 
granting  NIDEP  the  authority  to 
implement  and  enforce  the  Toxic 
Catastrophe  Prevention  Act  Program 
rule,  effective  [uly  20.  1998,  at  New 
lersev  Administrative  Code  (NJAC) 
7:31-1.1  through  1  10  and  NIAC  7;31- 
2.1  through  8.2  in  place  nf  the  Federal 
Chemical  Accident  Prevention 
Provisions  for  all  subject  sources  under 
NFDEP's  jurisdiction.  EPA  retains  the 
authority  to  regulate  subject  sources 
having  proces.ses  covered  only  because 


they  contain  regulated  quantities  of  LPG 
gases  regulated  under  the  New  Jersey 
Liquified  Petroleum  Gas  Act  of  1950 
(NJSA  21:1B).  The  direct  final  rule 
explains  the  rationale  for  this  approval. 
EPA  is  taking  direct  final  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  If 
no  adverse  comments  are  received  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
should  do  so  at  this  time.  In  the  spirit 
of  Executive  Orders  13132  and  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State,  local  and  tribal  governments, 
EPA  specifically  solicits  comments  on 
this  proposed  rule  from  State,  local  and 
tribal  officials. 

DATES:  Written  comments  must  be 
received  by  August  2,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Steven  C.  Riva,  Chief. 
Permitting  Section.  Air  Programs 
Branch,  U.  S  Environmental  Protection 
Agency.  Region  2.  290  Broadway,  New- 
York,  New  York  10007-1866.  with  a 
copv  to  Ms.  Shirlee  Schiffman.  Chief. 
Bureau  of  C'hemical  Release  Information 
and  Prevention,  New  Jersey  Department 
of  Environmental  Protection.  P  O.  Box 
424,  22  South  Clinton  Avenue,  Trenton, 
New  Jersev  08625-0424.  Clopies  of  the 
submitted  requests  are  available  for 
public  review  at  EPA  Region  2's  office 
(luring  normal  business  hours  (docket  # 
.•\-2000-23)  Any  State  responses  to 
comments  must  be  submitted  to  the 


Administrator  within  30  days  of  the 
close  of  the  public  comment  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Umesh  Dholakia  at  (212)  637^023 
SUPPLEMENTARY  INFORMATION: 

Authority:  This  action  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7412. 

Dated:  May  25,  2001. 
Kathleen  C.  Callahan, 

Acting  Regional  Administrator.  Region  2. 
|FR  Doc.  01-16562  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63  and  264 

[FRL-7002-8] 

NESHAP:  Standards  for  Hazardous  Air 
Pollutants  for  Hazardous  Waste 
Combustors 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  take 
action  on  NESHAP:  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors.  The  revisions  make 
targeted  amendments  to  the  regulations 
for  hazardous  waste  burning  cement 
kilns,  lightweight  aggregate  kilns,  and 
incinerators  promulgated  on  September 
30.  1999  (NESHAP:  Final  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors).  The  revisions  make 
improvements  to  the  implementation  of 
the  emission  standards,' primarily  in  the 
areas  of  compliance,  testing  and 
monitoring.  We  are  proposing  these 
revisions  to  make  it  easier  to  comply 
with  the  September  30,  1999  final  rule. 
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In  the  "Rules  and  Regulations" 
section  of  the  Federal  Register,  we  are 
amending  the  September  30, 1999  final 
rule  without  prior  proposal  to 
incorporate  these  revisions  because  we 
view  the  amendments  as 
noncontroversial  and  anticipate  no 
adverse  comment.  We  have  explained 
OUT  reasons  for  this  approach  in  the 
preamble  to  the  direct  final  rule.  If  we 
receive  adverse  comment  on  a  distinct 
amendment,  however,  we  will  withdraw 
the  direct  final  action  for  that 
amendment  and  the  amendment  will 
not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  any 
amendment  must  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  August  17,  2001. 
ADDRESSES:  If  you  wish  to  comment  on 
this  proposed  rule,  you  must  send  an 
original  and  two  copies  of  the  comments 
referencing  Docket  Number  F-2001- 
RC4P-FFFFF  to:  RCRA  Information 
Center  (RIC),  Office  of  Solid  Waste 
(5305G),  U.S.  Environmental  Protection 
Agency  Headquarters  (EPA  HQ),  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460- 
0002;  or,  (2)  if  using  special  delivery, 
such  as  overnight  express  service:  RIC, 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
VA  22202.  You  may  also  submit 
comments  electronically  following  the 
directions  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

You  may  view  public  comments  and 
supporting  materials  in  the  RIC.  The  RIC 
is  open  from  9  am  to  4  pm  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  by  calling  703-603-9230. 
You  may  copy  up  to  100  pages  frtim  any 
regulatory  document  at  no  diarge. 
Additional  copies  cost  $  0.15  per  page. 
For  information  on  accessing  an 
electronic  copy  of  the  data  base,  see  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  caU  the  RCRA  Call 
Center  at  l-«00-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday,  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  specific  aspects  of  this 
proposed  rule,  contact  Mr.  Frank  Behan 
at  703-308-8476,  behan.firank@epa.gov, 
or  write  him  at  the  Office  of  Solid 


Waste,  5302W,  U.S.  EPA,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  NESHAP:  Standards 
for  Hazardous  Air  Pollutants  for 
Hazardous  Waste  Combustors.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Submittal  of  Comments 

You  may  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docket@epamail.epa.gov.  You  should 
identify  comments  in  electronic  format 
with  the  docket  number  F-2001-RC4P- 
FFFFF.  You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  or 
any  type  of  encryption.  The  official 
record  for  this  action  will  be  kept  in  the 
paper  form.  Accordingly,  we  will 
transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the  RIC 
as  described  above.  We  may  seek 
clarification  of  electronic  comments  that 
are  garbled  in  transmission  or  during 
conversion  to  paper  form. 

You  should  not  electronically  submit 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S. 
EPA,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

If  you  do  not  submit  comments 
electronically,  we  are  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (text)  format  or  a  word  processing 
format  that  can  be  converted  to  ASCII 
(text).  It  is  essential  that  you  specify  on 
the  disk  label  the  word  processing 
software  and  version/edition  as  well  as 
the  commenter's  name.  This  will  allow 
us  to  convert  the  comments  into  one  of 
the  word  processing  formats  used  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  protect  the  diskettes.  We 
emphasize  that  submission  of  diskettes 
is  not  mandatory,  nor  will  it  result  in 
any  advantage  or  disadvantage  to  any 
commenter. 

I.  Description  of  Proposed  Amendments 

Today's  notice  proposes  specific 
changes  to  the  NESHAP:  Final 


Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors  (Phase 
I)  rule,  published  September  30,  1999 
(64  FR  52828).  After  promulgation, 
commenters  (primarily  the  regulated 
community)  raised  numerous  issues 
through  informal  comments  and  during 
litigation  settlement  discussions.  After 
considering  the  issues  raised,  we  have 
decided  to  propose  for  comment  a 
limited  number  of  changes  to  the  Phase 
I  final  rule,  most  of  the  proposed 
changes  relating  to  compliance  and 
implementation  of  the  rule. 

In  the  "Rules  and  Regulations" 
section  of  the  Federal  Register,  we  are 
amending  the  September  30,  1999  final 
rule  without  prior  proposal  to 
incorporate  these  revisions  because  we 
view  the  amendments  as 
noncontroversial  and  anticipate  no 
adverse  comment.  We  have  explained 
our  reasons  for  this  approach  in  the 
preamble  to  the  direct  final  rule,  and  do 
not  believe  it  necessary  to  repeat  those 
discussions  here.  If  we  receive  adverse 
comment  on  a  distinct  amendment,  we 
will  withdraw  the  direct  final  action  for 
that  amendment  and  the  amendment 
will  not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  any 
amendment  must  do  so  at  this  time. 

For  further  information,  please  see  the 
"Rules  and  Regulations"  section  of 
today's  Federal  Register  publication. 

II.  How  Can  I  Influence  EPA's  Thinking 
on  This  Rule? 

In  developing  this  rule,  we  tried  lo 
address  the  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  different  views  on  options  we 
propose,  new  approaches  we  haven't 
considered,  new  data,  how  this  rule  may 
effect  you,  or  other  relevant  information. 
We  welcome  your  views  on  all  aspects 
of  this  rule.  Your  comments  will  be 
most  effective  if  you  follow  the 
suggestions  below: 

•  Explain  yoiu-  views  as  clearly  as 
possible  and  why  you  feel  that  way. 

•  Provide  solid  technical  and  cost 
data  to  support  your  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns.  Offer  specific 
alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  proposal,  such  as  thp 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 
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•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments 

List  of  Subjects 

40  CFR  Part  63 

Air  pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  264 

Air  pollution  control.  Environmental 
Protection  Agencv.  Hazardous  waste. 
Insurance,  Packagmg  and  containers. 
Reporting  and  recordkeeping 
requirements.  Security  measures,  Surety 
bonds. 

Dated:  lune  18.  .iOOl 
Christine  Todd  Whitman. 
Administrator 
IFR  Doc  01-16427  Filed  7-2-01.  8:45  ami 

BILUNG  COOC  S560-S0-U 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Parts  63,  264,  265,  266.  and  270 

[FRL-7001-9] 
RIN  2050-AE79 

NESHAP:  Standards  for  Hazardous  Air 
Pollutants  for  Hazardous  Waste 
ComtMstors— Proposed  Amer)dments 

agency:  Environmental  Protection 
.\gency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  Under  the  Clean  Air  Act 
(C,\A).  EPA  established  new  emissions 
standards  for  hazardous  waste  burning 
cement  kilns,  lightweight  aggregate 
kilns,  and  incinerators  on  September  ,30, 
1999  (NESHAP:  Final  Standards  for 
Hazardous  .Air  Pollutants  for  Hazardous 
Waste  Combustors)   Following 
promulgation  of  this  final  rule,  the 
regulated  community,  through  informal 
comments  and  through  litigation,  raised 
numerous  issues  related  to  specific 
requirements  of  the  final  rule.  In 
response  to  relevant  concerns,  we  are 
proposing  and  taking  comment  on 
certain  targeted  changes  to  the  final 
rule  These  regulator.'  changes  do  not 
propose  to  amend  the  numerical 
emission  standards,  but  rather  focus  on 
improvements  to  the  implementation  of 
the  emission  standards,  primarily  in  the 
areas  of  compliance,  testing  and 
monitoring. 

DATES:  Comments  must  be  submitted  by 
August  17.  2001. 


ADDRESSES:  If  vou  wish  to  comment  on 
this  proposed  rule,  you  must  send  an 
original  and  two  copies  of  the  comments 
referencing  Docket  Number  F-2001- 
RCSP-FFFFF  to:  RCRA  Information 
Center  (RIC),  Office  of  Solid  Waste 
(5305C;),  IS  Environmental  Protection 
Agencv  Headquarters  (EPA  HQ),  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC.  20460- 
0002;  or.  (2)  if  using  special  deliver,', 
such  as  overnight  express  service:  RIC, 
Cr\stal  Gateway  One,  12.35  lefferson 
Davis  Highway.  First  Floor,  Arlington, 
VA  22202   You  may  also  submit 
comments  electronically  following  the 
directions  in  the  SUPPLEMENTARY 
INFORMATION  section  below 

You  may  view  public  comments  and 
supporting  materials  in  the  RIC.  The  RIC 
is  open  from  9  am  to  4  pm  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
we  recommend  that  you  make  an 
appointment  bv  calling  703-603-9230. 
You  mav  copv  up  to  100  pages  from  any 
regulatorv'  document  at  no  charge. 
Additional  copies  cost  $  0.15  per  page. 
For  information  on  accessing  an 
electronic  copy  of  the  data  base,  see  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703—412- 
9810  or  TDD  703-412-3323  (hearing 
impaired)  The  RCRA  Call  Center  is 
open  Mondav-Friday,  9  am  to  4  pm. 
Eastern  Standard  Time.  For  more 
information  on  specific  aspects  of  this 
proposed  rule,  contact  Mr.  Frank  Behan 
at  703-308-8476.  behan.frank@tpa.gov. 
or  write  him  at  the  Office  of  Solid 
Waste,  5302W.  US.  EPA.  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.  Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION: 

Submittal  of  Comments 

You  mav  submit  comments 
electronicallv  bv  sending  electronic 
mail  through  the  Internet  to:  rcra- 
docket^f'pamail  fpa.gov  You  should 
identifv  comments  in  electronic  format 
with  the  docket  number  F-2001-RC5P- 
FFFFF.  You  must  submit  all  electronic 
comments  as  an  ASCII  (text)  file, 
avoiding  the  use  of  special  characters  or 
any  type  of  encryption  The  official 
record  for  this  action  will  be  kept  in  the 
paper  form.  Accordingly,  we  will 
transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record  which  will 
also  include  all  c:omments  submitted 
directly  in  writing  The  official  record  is 


the  paper  record  maintained  at  the  RIC 
as  described  above.  We  may  seek 
clarification  of  electronic  comments  that 
are  garbled  in  transmission  or  during 
conversion  to  paper  form. 

You  should  not  electronically  submit 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCR^\  CBI  Document  Control  Officer, 
Office  of  Solid  Waste  (5305W),  U.S, 
EPA,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC.  20460. 

If  you  do  not  submit  comments 
electronically,  we  are  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCII  (text)  format  or  a  word  processing 
format  that  can  be  converted  to  ASCII 
(text).  It  is  essential  that  you  specify  on 
the  disk  label  the  word  processing 
software  and  version/edition  as  well  as 
the  commenters  name.  This  will  allow 
us  to  convert  the  comments  into  one  of 
the  word  processing  formats  used  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  protect  the  diskettes.  We 
emphasize  that  submission  of  diskettes 
is  not  mandatory,  nor  will  it  result  in 
any  advantage  or  disadvantage  to  any 
commenter. 

Acronyms  Used  in  the  Rule 

APCD — Air  pollution  control  device 

ASME — American  Society  of 

Mechanical  Engineers 

CAA— Clean  Air  Act 

CEMS — Continuous  emissions 

monitors/monitoring  system 

COMS — Continuous  opacity  monitoring 

system 

CFR — Code  of  Federal  Regulations 

DOC — Documentation  of  Compliance 

DRE — Destruction  and  removal 

efficiency 

dscf — Dry  standard  cubic  feet 

dscm — Dry  standard  cubic  meter 

EPA/USEP A— United  States 

Environmental  Protection  Agency 

gr — Grains 

HAP — Hazardous  air  pollutant 

HWC — Hazardous  waste  combustor 

MACT— Maximum  Achievable  Control 

Technology 

NESHAP-^National  Emission  Standards 

for  HAPs 

ng — Nanograms 

NIC — Notice  of  Intent  to  Comply 

NOC — Notification  of  compliance 

OPL — Operating  parameter  limit 

PM — Particulate  matter 

POHC — Principal  organic  hazardous 

constituent 

ppmv — Parts  per  million  by  volume 

RCRA — Resource  Conservation  and 

Recovery  Act 

TEQ — Toxicity  equivalence 
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Part  Four:  State  Authority 

Part  One:  Overview  and  Background 
for  This  Proposed  Rule 

I.  What  Is  the  Purpose  of  This  Proposed 
Rule? 

Today's  notice  proposes  specific 
changes  to  the  NESHAP:  Final 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors  (Phase 
I)  rule,  published  September  30,  1999 
(64  FR  52828).  After  promulgation, 
commenters  (primarily  the  regulated 
community)  raised  numerous  potential 
issues  through  informal  comments  and 
during  litigation  settlement  discussions. 
After  considering  the  issues  raised,  we 
have  decided  to  propose  for  comment 
twenty  amendments  to  the  final  rule, 
most  of  the  proposed  changes  relating  to 
compliance  and  implementation  of  the 
rule. 

The  ability  of  facilities  to  meet  the 
September  30,  2002  compliance  date 
may  be  dependent  upon  when  these 
proposed  changes  are  made  final.  While 
we  expect  to  complete  the  rulemaking 
process  and  publish  final  amendments 
in  a  timely  manner,  we  request 
comments  on  how  the  timing  of  these 
rule  changes  could  impact  compliance. 
In  addition,  we  solicit  comments  on 
solutions  to  address  compliance 
problems  should  they  arise  (e.g.,  use  of 
§  63.1206(b)(4)  to  obtain  an  extension  of 
compliance  with  the  emission  standards 
of  up  to  one  year). 

In  the  "Rules  and  Regulations" 
section  of  the  Federal  Register,  we  are 
taking  direct  final  action  on  thirteen 
additional  amendments  to  the  Phase  I 
rule.  If  you  wish  to  comment  on  those 
amendments,  you  must  submit 
comments  following  the  directions  in 
the  ADDRESSES  section  of  that  action. 

The  remaining  sections  of  this  part 
provide  additional  backgroimd 
information  on  the  Phase  I  final  rule. 

n.  What  Is  the  Phase  I  Rule? 

In  the  Phase  1  final  rule,  we  adopted 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  to  control 
toxic  emissions  from  the  burning  of 
hazardous  waste  in  incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns. 
These  emission  standards  created  a 
technology-based  national  cap  for 
hazardous  air  pollutant  emissions  from 
the  combustion  of  hazardous  waste  in 
these  devices.  Additional  risk-based 
conditions  necessary  to  protect. human 
health  and  the  environment  may  be 
imposed  (assuming  a  proper,  site- 
specific  justification)  under  section 
3005(c)(3)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA). 

Section  112  of  the  CAA  requires 
emissions  standards  for  hazardous  air 


pollutants  to  be  based  on  the 
performance  of  the  Maximum 
Achievable  Control  Technology 
(MACT).  These  standards  apply  to  the 
three  major  categories  of  hazardous 
waste  burners — incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns. 
For  purposes  of  today's  proposal,  we 
refer  to  these  three  categories 
collectively  as  hazardous  waste 
combustors  (HWC).  Hazardous  waste 
combustors  burn  about  80%  of  the 
hazardous  waste  combusted  annually 
within  the  United  States.  The  Phase! 
HWC  MACT  standards  are  expected  to 
achieve  significant  reductions  in  the 
amount  of  hazardous  air  pollutants 
being  emitted  each  year. 

Additionally.  the'Phase  I  HWC  MACT 
rule  satisfies  our  obligation  under  RCRA 
(the  main  statute  regulating  hazardous 
waste  management)  to  ensure  that 
hazardous  waste  combustion  is 
conducted  in  a  manner  protective  of 
human- health  and  the  environment.  By 
using  both  CAA  and  RCRA  authorities 
in  a  harmonized  fashion,  we  consolidate 
regulatory  control  of  hazardous  waste 
combustion  into  a  single  set  of 
regulations,  thereby  minimizing  the 
potential  for  conflicting  or  duplicative 
federal  requirements. 

More  information  on  the  Phase  I  HWC 
MACT  rule  is  available  electronically 
from  the  World  Wide  Web  at 
ivwTv.epa.gOv//iwcmacf, 

m.  What  Related  Actions  Have  Been 
Taken  Since  Publication  of  the  Phase  I 
Rule? 

On  November  19,  1999.  we  issued  a 
technical  correction  to  the  Phase  I  HWC 
MACT  final  rule  (64  FR  63209).  It 
clarified  our  intent  with  respect  to 
certain  aspects  of  the  Notification  of 
Intent  to  Comply  and  Progress  Report 
requirements  of  the  1998  "Fast  Track" 
final  rule  (63  FR  33783).  Additionally, 
specific  to  the  Phase  I  HWC  MACT  final 
rule,  we  corrected  several  typographical 
errors  and  omissions. 

On  July  10,  2000,  we  issued  a  second 
technical  correction  to  the  Phase  I  HWC 
MACT  final  rule  (65  FR  42292).  This 
action  corrected  additional 
typographical  errors  and  clarified 
several  issues  to  make  the  Phase  I  rule 
easier  to  understand  and  implement. 
This  action  also  supplied  one  omission 
from  the  technical  correction  published 
on  November  19.  1999,  and  made  one 
correction  to  the  related  June  19.  1998 
"Fast  Track"  final  rule  (63  FR  33783). 

On  July  25.  2000.  the  Court  of 
Appeals  for  the  District  of  Columbia 
decided  Chemical  Manufacturers 
Association  v.  EPA.  217  F.  3d  861  (D.C. 
Cir.  No.  99-1236).  The  court  held  that 
EPA  had  the  legal  authority  to 
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promulgate  a  requirement  of  early 
cessation  of  hazardous  waste  burning 
activity  for  those  sources  not  intending 
to  comply  with  the  MACT  emission 
standards.  However,  the  court  also  held 
that  we  had  not  adequately  explained 
our  reasons  for  imposing  the  early 
cessation  requirement.  As  a  result,  the 
court  vacated  the  early  cessation 
requirement  and  the  related  Notice  of 
Intent  to  Comply  (NIC)  and  Progress 
Report  requirements.  This  vacature  took 
effect  on  October  11.  2000.  Since  the 
requirements  were  not  vacated  until 
after  sources  were  required  to  submit 
their  NlCs  (on  October  2.  2000),  we 
determined  that  the  court's  action  does 
not  impact  a  source's  ability  to  request 
a  RCRA  permit  modification  using  the 
streamlined  procedures  of  40  CFR 
270.42(j)(l).  As  long  as  a  source 
complied  with  the  NIC  provisions 
(including  filing  the  NIC  before  the 
provision  was  vacated),  the  source  has 
met  the  requirements  in  40  CFR 
270.42(j)(l)  and  is  therefore  eligible  for 
the  streamlined  RCRA  permit 
modification  process.  The  court's 
decision  does  not  impact  the  emission 
standards  or  compliance  schedule  for 
the  other  requirements  of  the  HWC 
NESHAP  Subpart  EEE. 

On  November  9.  2000,  we  issued  a 
third  technical  correction  to  the  Phase  I 
HWC  MACT  final  rule  (65  FR  67268).  It 
clarified  our  intent  with  respect  to  the 
applicability  of  new  source  versus 
existing  source  standards  for  hazardous 
waste  incinerators.  This  action  also 
clarified  three  issues  to  make  the  Phase 
I  rule  easier  to  understand  and 
implement. 

On  May  14,  2001,  we  issued  a  final 
rule  implementing  two  court  orders  that 
removed  affected  provisions  of  the 
Phase  I  HWC  MACT  final  rule  from  the 
Code  of  Federal  Regulations  (66  FR 
24270).  This  action  removed  the  Notice 
of  Intent  to  Comply  provisions 
(discussed  above)  and  certain  operating 
parameter  limits  of  baghouses  and 
electrostatic  precipitators. 

rv.  How  Can  I  Influence  EPA's 
Thinking  on  This  Rule? 

In  developing  this  proposal,  we  tried 
to  address  the  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  different  views  on  options  we 
propose,  new  approaches  we  haven't 
considered,  new  data,  how  this  rule  may 
effect  you.  or  other  relevant  information. 
We  welcome  your  views  on  all  aspects 
of  this  proposed  rule.  Your  comments 
will  be  most  effective  if  you  follow  the 
suggestions  below; 

•  Explain  your  views  as  clearly  as 
possible  and  why  you  feel  that  way. 


•  Provide  solid  technical  and  cost 
data  to  support  your  views. 

•  If  vou  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  you  support,  as 
well  as  those  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  your  comments  to  specific 
sections  of  the  proposal,  such  as  the 
units  or  page  numbers  of  the  preamble, 
or  the  regulatory  sections. 

•  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

Part  Two:  NESHAP— Proposed 
Amendments  to  the  HWC  Final  Rule 

I.  Definition  of  Research,  Development, 
and  Demonstration  Sources 

Section  63  1200.  Table  1,  exempts 
research,  development,  and 
demonstration  sources  from  the  Part  63. 
Subpart  EEE.  hazardous  waste 
combustor  MACT  standards.'  We 
explained  at  promulgation  that  the 
hazardous  waste  combustor  emission 
standards  and  compliance  assurance 
requirements  may  not  be  appropriate  for 
these  sources  because  of  their  typically 
intermittent  operations  and  small  size. 
See  64  FR  at  52839. 

The  rule  defines  research, 
development,  or  demonstration  sources 
as  those  sources  engaged  in  laboratory, 
pilot  plant,  or  prototype  demonstration 
operations:  (1)  Whose  primary  purpose 
is  to  conduct  research,  development,  or 
short-term  demonstration  of  an 
innovative  and  experimental  hazardous 
waste  treatment  technology  or  process; 
and  (2)  where  the  operations  are  under 
the  close  supervision  of  technically- 
trained  personnel. 

Stakeholders  express  concern  that  the 
definition  of  demonstration  source  and 
the  provision  to  allow  unlimited  one- 
year  time  extensions  to  the  exemption 
may  result  in  commercial,  production 
sources  taking  inappropriate  advantage 
of  the  exemption.  We  request  comment 
on  approaches  to  preclude 
inappropriate  use  of  the  exemption  for 
demonstration  sources.  Approaches  that 
we  are  considering  include:  (1)  Clearly 
distinguishing  between  research  and 
development  sources  versus 
demonstration  sources,  and  limiting  the 
exemption  for  demonstration  sources  to 
one  year  or  less;  or  (2)  requiring 


documentation  of  how  a  source's 
demonstration  of  an  innovative  or 
experimental  hazardous  waste  treatment 
technology  or  process  is  different  from 
the  waste  management  services 
provided  bv  a  commercial  hazardous 
waste  combustor. 

n.  Identification  of  an  Organics 
Residence  Time  That  Is  Independent  of 
and  Shorter  Than  the  Hazardous  Waste 
Residence  Time 

"Hazardous  waste  residence  time"  is 
defined  at  §  63.1201(a)  as  the  time 
elapsed  from  cutoff  of  the  flow  of 
hazardous  waste  into  the  combustor 
(including,  for  example,  the  time 
required  for  liquids  to  flow  from  the 
cutoff  valve  into  the  combustor)  until 
solid,  liquid,  and  gaseous  materials  from 
the  hazardous  waste,  excluding  residues 
that  may  adhere  to  combustion  chamber 
surfaces,  exit  the  combustion  chamber. 
As  stakeholders  recognize,  hazardous 
waste  residence  time  has  significant 
regulatory  and  enforcement 
implications.  For  example,  if  a  source 
were  to  exceed  an  operating 
requirement  or  emission  standard  after 
the  hazardous  waste  residence  time  has 
expired,  it  is  not  a  violation  if  the    . 
exceedance  occurred  diiring  start-up  or 
shut-down,  or  because  of  a  malfunction 
provided  that  the  source  follows  the 
procedures  and  corrective  measures 
prescribed  in  the  start-up,  shut-down, 
and  malfunction  plan.  In  addition,  after 
the  hazardous  waste  residence  time  has 
expired,  sources  may  elect  to  comply 
with  emission  standards  the  Agency  has 
promulgated  under  sections  112  and 
129  of  the  Clean  Air  Act  for  soiirce 
categories  that  do  not  burn  hazardous 
waste  in  lieu  of  the  hazardous  waste 
combustor  standards  of  Subpart  EEE, 
Part  63.  See  §  63.1206(b)(1).  ^ 

Since  promulgation  of  the  hazardous 
waste  combustor  rule,  stakeholders  have 
raised  the  issue  of  whether  a  hazardous 
waste  organics  residence  time  should  be 
defined  that  is  independent  of  and 
shorter  than  the  bulk  solids  residence 
time. 

Industry  steikeholders  recommend  an 
approach  to  calculate  a  hazardous  waste 
organics  residence  time  that  defines 
when  organic  constituents  in  solid 
materials  have  been  destroyed.  ^ 
Although  the  concept  has  merit,  several 


'  Hazaritous  waste  research,  development,  and 
demonstration  sources  remain  subject  to  RCRA 
permit  re<}uirements  under  <)  270.65.  See  64  FR  at 
52839. 


'  As  discussed  in  Section  XIX.  if  sources  elect  to 
comply  temporarily  with  alternative  section  112  or 
129  MACT  standards  after  the  hazardous  waste 
residence  time  has  expired,  sources  nonetheless 
remain  an  affected  source  only  under  Subpart  EEE 
for  hazardous  waste  corabustors. 

'Email  from  David  Case.  Environmental 
Treatment  Council,  to  Bob  Holloway.  EPA.  with 
attachment  entitled  "Proposed  Method  for 
Calculation  of  Hazardous  Constituents  Retention 
Time."  dated  June  7.  2000. 
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issues  must  be  addressed  prior  to 
revising  the  rule  to  allow  soiut:es  to 
petition  the  Administrator  for  case-by- 
case  determinations  of  an  oiganics 
residence  time.  We  therefore  are  not 
proposing  a  change  at  this  time  but  are 
requesting  comment  on  the  concept  and 
implementation  of  an  organic  residence 
time. 

As  contemplated  by  stakeholders,  the 
hazardous  waste  organics  residence 
time  would  be  independent  of  and 
considerably  shorter  than  the  bulk 
hazardous  waste  residence  time 
discussed  above.  As  with  the  bulk 
hazardous  waste  residence  time,  an 
organics  residence  time  would  have 
significant  regulatory  and  enforcement 
implications.  After  the  hazardous  waste 
organics  residence  time  has  expired,  an 
exceedance  of  the  carbon  monoxide  or 
hydrocarbon  emission  standard  or  an 
operating  parameter  limit  associated 
with  the  destruction  and  removal 
efficiency  (DRE)  or  dioxin/furan 
emission  standards  would  not  be  a 
violation  if  the  exceedance  occxured 
during  start-up  or  shut-down  or  were 
caused  by  a  malfunction  and  sources 
comply  with  the  procedures  and 
corrective  measures  prescribed  in  the 
start-up,  shut-down,  and  malfunction 
plan.  In  addition,  it  seems  appropriate 
to  allow  soiuces  to  elect  to  comply  with 
standards  the  Agency  has  promulgated 
under  sections  112  or  129  of  the  Clean 
Air  Act  to  control  organic  emissions  for 
source  categories  that  do  not  bum 
hazardous  waste  in  lieu  of  the 
hcizardous  waste  combustor  standards  of 
Subpart  EEE,  Part  63.  As  discussed  in 
Section  in  below,  however,  providing 
only  a  partial  transition  from  the 
hazardous  waste  combustor  MACT 
standards  of  Subpart  KKK  may  be 
problematic. 

A.  What  Is  the  Approach  Stakeholders 
Recommend  to  Calculate  Hazardous 
Waste  Organics  Residence  Time? 

Stakeholders  suggest  that  a  hazardous 
waste  organics  residence  time  can  be 
calculated  as  the  siun  of:  (1)  The  time 
for  the  solid  matrix  containing  the 
organic  constituents  to  reach  the  target 
temperature  required  to  destroy  the 
organics;  (2)  the  time  for  the  organic 
constituent  to  be  destroyed  at  the  target 
temperatiu-e;  and  (3)  the  time  for  the  gas 
to  pass  through  the  combustion  chamber 
and  exit  the  air  pollution  control 
system.  The  time  required  for  the 
organic  constituents  within  the  solid 
matrix  to  reach  the  target  temperature 
would  be  calculated  using  standard  heat 
transfer  equations  which  are  available  in 


chemical  engineering  references.  •♦ 
Stakeholders  state  that  these  equations 
can  be  applied  to  various  materials, 
assuming  the  thermal  conductivity  of 
the  material.  These  equations  also  can 
be  applied  easily  to  various  geometries, 
such  as  a  55  gallon  drum  (right  circular 
cylinder),  or  to  irregular  shaped  items 
resulting  from  shredder  feed. 

Stakeholders  state  that  once  the  solid 
is  at  the  target  temperature  the  time  for 
the  hazardous  constituent  to  be 
destroyed  can  be  calculated  using 
equations  that  are  readily  available  from 
Dr.  Dellinger's  work  on  developing  the 
low  oxygen  thermal  stability  index  for 
hazardous  organic  compound 
incinerability.  ^  Using  Dellinger's 
kinetic  models  under  low  oxygen 
conditions,  the  destruction  time  for 
hazardous  constituents  can  be 
calculated. 

To  implement  this  approach  to 
calculate  a  hazardous  waste  organics 
residence  time,  stakeholders  suggest 
that  sources  should  include  the 
retention  time  evaluation  and 
calculations  in  a  report  developed  by  an 
independent  Professional  Engineer  with 
combustion  engineering  expertise. 
Sources  would  submit  the  report  to  the 
Administrator  for  review  and  approval. 

B.  How  Would  Site-Specific  Factors  Be 
Addressed? 

Stakeholders  state  that  the  general 
approach  can  be  readily  applied  to 
various  scenarios  as  necessary  on  a  site- 
specific  basis.  Stakeholders  have 
considered  how  some  scenarios  could 
be  addressed,  as  discussed  below,  and 
believe  that  approaches  to  address  other 
scenarios  would  become  apparent  as  the 
approach  is  applied  to  the  site-specific 
situation. 

1.  How  Would  Various  Geometric 
Shapes  and  Sizes  of  Solids  Be 
Addressed? 

Stakeholders  acknowledge  that  an 
incineration  process  can  have  several 
types  of  solid  feed  such  as  bulk  solids, 
direct  drum  feed  in  various  sizes, 
shredded  waste  feed,  and  other 
mechanisms.  Each  of  these  solid  feed 
scenarios  can  be  evaluated  for  the  heat 
transfer  step  by  assigning  an  appropriate 
geometry  to  the  solid  for  use  in  the  heat 


^Geankoplis,  C.J.,  Transport  Processes  and  Unit 
Operations."  Chapters  3  and  4.  AUyn  and  Bacon, 
Inc..  Boston,  1978. 

'B.  Dellinger,  et  al,  "Development  of  a  Thermal 
Stability  Based  Index  of  Hazardous  Waste 
Incinerability,"  University  of  Dayton  Research 
Institute  Final  Report  Under  EPA  Cooperative 
Agreement  CR-813938.  November  15.  1991.  .Also. 
B.  Dellinger.  et  al,  "Development  of  a  Thermal 
Stability  Based  Index  of  Hazardous  Organic 
Compound  Incinerability,"  Environmental  Science 
and  Technology.  24,  p. 316.  March  1990. 


flux  equations.  Heat  transfer  will  take 
place  more  rapidly  in  shredded  waste 
feed,  in  which  the  particle  size  of  the 
solids  is  reduced.  At  the  other  extreme 
is  a  monolith  in  a  55  gallon  drum, 
which  will  require  a  longer  time  for  the 
center  point  to  reach  the  target 
temperature.  The  center  point  of  the 
monolith  can  be  considered  the  point 
where  the  organic  constituent  is  located 
for  ensuring  a  worst  case  for  the  heat 
transfer  step.  Site-specific  feed  can  be 
modeled  by  evaluating  the  actual 
geometry  and  size  of  solid  feed  and 
post-shredder  feed. 

2,  How  Would  the  Thermal 
Conductivity  of  the  Solid  Be 
Determined? 

The  time  for  the  solid  mass  to  reach 
temperature  will  depend  on  the  thermal 
conductivity  of  the  solid  mass.  The 
thermal  conductivity  is  a  key  parameter 
in  the  heat  transfer  equation.  The  types 
of  solid  feed  managed  at  a  particular  site 
can  be  used  to  select  a  worst  case 
material  for  thermal  conductivity. 
Stakeholders  present  as  an  example  a 
facility  that  feeds  certain  polymeric 
monolithic  materials  in  55  gallon 
dnuns.  Certain  polymers  may  have  a 
low  thermal  conductivity  that  can  be 
used  as  a  worst  case.  References  such  as 
Perry's  Chemical  Engineering  Handbook 
can  be  consulted  to  provide  a  range  of 
thermal  conductivities  for 
consideration.  For  example, 
stakeholders  note  that  polypropylene 
has  one  of  the  lower  thermal 
conductivities  of  0.08  BTU/hr-sq.ft.-°F 
(see  Table  23-10  in  Perry's  Handbook), 
This  might  provide  a  good  worst  case 
value  to  use  for  the  solid  mass  thermal 
conductivity  for  this  source, 

3.  How  Would  a  Worst-Case  Organic 
Constituent  Be  Selected? 

Stakeholders  suggest  that  a  worst-case 
hazardous  organic  constituent  could  be 
selected  on  the  basis  of  its  ranking  in 
various  incinerability  indices,  just  as 
principal  organic  hazardous 
constituents  (POHCs)  are  selected  for 
demonstrating  destruction  and  removal 
efficiency  (DRE),  A  constituent  that 
ranks  high  in  both  the  heat  of 
combustion  and  low  oxygen  thermal 
stability  indices  could  be  used.  In 
addition,  a  few  compounds  with 
complex  structures  that  would  be 
expected  to  yield  various  decomposition 
byproducts  could  be  modeled  Examples 
of  such  compounds  are 
pentachlorophenol.  perchloroethylene. 
and  certain  pesticides.  Stakeholders 
suggest  that  Dr,  Dellinger's  work,  cited 
above,  can  be  consulted  to  select 
additional  worst  case  constituents. 
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4.  How  Would  the  Target  Destruction 
Temperature  Be  Selected? 

Stakeholders  suggest  that  target 
destruction  temperatures  can  be 
selected  based  on  the  kinetic  studies  of 
Dr.  Dellinger.  Stakeholders  state  that 
Dellinger  has  generally  found  that  any 
organic  chemical  and  its  organic 
byproducts  can  be  completely  destroyed 
at  800^C."  Also,  the  range  of  destruction 
temperatures  published  by  Dellinger  can 
be  consulted  to  select  a  target 
temperature  on  a  site-specific  basis  for 
the  types  of  wastes  that  are  managed 

5.  How  Would  Parahtic  and  Starved  Air 
Conditions  Be  Addressed' 

Stakeholders  acknowledge  that 
certain  solid  geometries  may  result  in 
the  organic  constituent  being  isolated 
from  combustion  air.  such  that  pyrolytic 
conditions  must  be  assumed. 
Nonetheless,  stakeholders  state  that  a 
destruction  time  can  still  be  calculated 
and  the  low  oxygen  conditions  can  be 
incorporated  into  the  kinetic  model. 
Dellinger  has  published  such 
calculations  in  developing  the  low 
oxygen  thermal  stability  index  for 
incinerability.^  Stakeholders  state  that 
pyrolytic  conditions  would  likely  be 
required  to  be  assumed  for  monolithic 
feed.  They  note  that  shredder- feed, 
however,  substantially  reduces  the 
particle  size  of  the  solid  feed,  and 
mixing  with  combustion  air  is  achieved. 

6.  How  Would  Heat  Sink  and  Other 
Heat  Consuming  Factors  Be  Addressed' 

Stakeholders  acknowledge  that  other 
factors  in  a  given  waste  may  consume 
energ\'.  requiring  another  step  or  two  to 
the  retention  time  calculation.  For 
example,  a  solid  waste  monolith  that  is 
a  low  melting  point  solid  will  go 
through  a  melting  u-ansition  that  will 
consume  heat  before  the  temperature  of 
the  mass  rises  past  the  transition  point. 
Stakeholders  state  that  this  step  can  be 
easilv  added  to  the  retention  time 
calculation,  if  necessary.  Similarly,  a 
waste  mav  contain  a  pocket  of  water  or 
other  low  boiling  point  material,  and  a 
step  for  enthalpy  of  vaporization  may 
need  to  be  added.  Stakeholders  note  that 
these  calculations  can  also  be  performed 
as  a  form  of  sensitivity  analysis  to 
determine  how  conservative  the 
retention  time  calculation  is. 


"See  Mtachmenl  5  of  ETCis  Comments  to  the 
M.\(T  Rule.  Docket  F-96-RCSP-FFFFF,  filed 
August  m.  1996 

■  Dellinger.  B  et  al.  "PIC  Formation  Lender 
P\roKlic  and  Starved  Air  Conditions."  EPA 
Publication  No  EPA  600.  S2-86'006.  July  1986. 


B  What  Are  the  Unresolved  Issues 
About  Stakeholders'  Recommended 
Approach? 

We  acknowledge  that  the  residence 
time  for  organic  constituents  in  a  solid 
matrix  is  generally  less  than  the 
residence  time  for  the  bulk  hazardous 
waste  residue.  Thus,  ideally,  sources 
should  be  eligible  for  the  reduced 
regulatory-  and  enforcement  burden 
discussed  above  once  the  organics 
residence  time  has  expired.  One 
promising  feature  of  the  stakeholders' 
approach  is  that  it  would  conservatively 
predict  how  long  it  takes  the  waste 
monolith  to  heat  up  to  volatilize  the 
organic  constituent.  We  are  concerned, 
however,  that  their  approach  does  not 
explicitly  address  how  long  it  would 
take  for:  (1)  The  generated  volatiles  or 
their  potentially  toxic  intermediates  to 
diffuse  to  the  surface  of  the  monolith 
where  oxygen  is  present  for  destruction; 
or  (2)  alternatively  for  oxygen  in  the 
bulk  gas  to  diffuse  from  the  surface  of 
the  monolith  to  reach  the  volatiles.  In 
lieu  of  accounting  for  the  time  required 
to  destroy  organic  constituents  under 
oxidative  conditions,  stakeholders' 
approach  assumes  that  destruction 
would  occur  within  solid  matrices 
under  pyrolytic  conditions.  Further, 
stakeholders  believe  that  calculations 
developed  by  Dellinger  while 
developing  the  low  oxygen  thermal 
stability  index  could  be  used  to  model 
those  pyrolytic  reactions.  We  request 
comments  on  whether  Dellinger's  work 
on  low  oxygen  destruction  would 
adequately  model  destruction  under  the 
pyrolytic  conditions  that  occur  within 
solid  matrices,  with  respect  to  either  the 
time  required  for  destruction  of  the 
initial  organic  constituent  or  the  types 
of  intermediates  that  would  be  formed 
and  the  time  required  to  destroy  the 
intermediates.  Finally,  we  request 
comments  on  whether  it  is  practicable 
to  perform  valid  engineering 
calculations  for  multiple  waste  streams 
that  are  not  homogenous  and  that 
contain  multiple  organic  constituents  of 
concern. 

We  request  comment  on  stakeholders' 
approach  to  calculate  an  organics 
residence  time  and  specifically  whether 
it  can  be  revised  to  address  our 
concerns. 

III.  Controls  on  APCDs  After  the 
Hazardous  Waste  Residence  Time  Has 
Expired 

For  sources  equipped  with  a  dry 
particulate  matter  control  device,  we 
propose  to  maintain  the  semivolatile 
metal,  low  volatile  metal,  and 


particulate  matter"*  emission  standards 
and  the  associated  particulate  matter 
control  device  operating  requirements 
after  the  hazardous  waste  residence  time 
has  expired  and  until  the  control  device 
undergoes  a  complete  cleaning  cycle 
(e.g.,  for  all  compartments  of  a 
baghouse;  for  all  fields  of  an 
electrostatic  precipitator),''  For  sources 
equipped  with  activated  carbon 
injection,  the  dioxins/furans  and 
mercury  emission  standards  would  also 
continue  to  apply  after  the  hazardous 
waste  residence  time  has  expired  until 
the  control  device  undergoes  a  complete 
cleaning  cycle. 

A.  What  Concern  Would  This 
Requirement  Address? 

Dry  particulate  matter  emission 
control  devices  such  as  electrostatic 
precipitators  and  baghouses  retain 
collected  particulate  matter  in  the 
device  until  the  sections  of  the  device 
are  cleaned  sequentially,  e.g..  rapping  of 
electrostatic  precipitator  plates,  bag 
cleaning.  This  retained  particulate 
matter  contains  metal  hazardous  air 
pollutants  other  than  mercury  due  to  its 
volatility.  In  addition,  if  the  source  is 
equipped  with  activated  carbon 
injection,  the  collected  particulate 
matter  also  will  contain  mercury  and 
dioxins/furans.  Our  concern  is  that 
these  pollutants  could  be  emitted  at 
levels  exceeding  the  hazardous  waste 
combustor  emission  standards  after  the 
hazardous  waste  residence  time  has 
expired. 

After  the  hazardous  waste  residence 
time  has  expired,  sources  may  choose  to 
comply  with  MACT  standards  the 
Agency  has  promulgated  under  sections 
112  and  129  of  the  Clean  Air  Act  for 
source  categories  that  do  not  bum 
hazardous  waste  in  lieu  of  the  Subpart 
EEE  standards.  See  §  63, 1206(b)(1).  ^"  If 
sources  choose  to  comply  with  those 


"The  particulate  matter  emission  standard  is 
included  because  particulate  matter  is  a  surrogate 
for  metal  hazardous  air  pollutants  other  than 
mercurv.  the  enumerated  semivolatile  metals,  and 
the  enumerated  low  volatile  metals. 

'  If  sources  comply  with  the  semivolatile  and  low 
volatile  metal  emission  standards  without 
emissions  testing  by  assuming  all  metals  in 
feedstreams  are  emitted,  and  therefore  do  not  rely 
on  the  particulate  matter  control  device  to  comply 
with  the  emission  standards  for  these  metals,  the 
proposed  requirements  to  maintain  compliance 
with  the  semivolatile  and  low  volatile  metals 
emission  standards  and  control  device  operating 
parameter  limits  would  not  apply. 

'"As  discussed  in  Section  XIX  of  the  text,  if 
sources  choose  to  comply  with  otherwise  applicable 
section  112  or  129  requirements  (e.g..  Subpart  LLL 
for  cement  kilns)  after  the  hazardous  waste 
residence  time  has  expired,  sources  remain  an 
affected  source  under  Subpart  EEE  only.  Sources 
would  comply  with  those  otherwise  applicable 
MACT  standards  under  an  alternative  mode  of 
operation  that  sources  would  specify  under 
§63.1209(q). 
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otherwise  applicable  MACT  standards, 
we  are  concerned  that  these  standards 
may  not  adequately  ensure  that  the 
hazardous  waste-derived  pollutants 
remaining  in  the  dry  particulate  matter 
control  device  are  controlled  to  the  level 
required  by  the  hazardous  waste 
combustor  rules  of  Subpart  EEE.  For 
example,  if  the  alternative  particulate 
matter  standard  were  substantially 
higher  than  the  hazardous  waste 
combustor  MACT  standard,  sources  may^ 
be  able  to  operate  the  control  device 
under  less  stringent  operating  levels 
(e.g.,  lower  power  to  a  field  of  an 
electrostatic  precipitator)  which  could 
cause  the  accumulated  particulate 
matter  (containing  hazardous  waste- 
derived  pollutants)  retained  within  the 
device  to  be  reentrained  in  the  stack  gas. 
This  could  allow  hazardous  waste- 
derived  pollutants  to  be  einitted  at 
levels  exceeding  the  hazardous  waste 
combustor  MACT  emission  standards. 
When  the  particulate  matter  control 
device  undergoes  a  complete  cleaning 
cycle,  the  accumulated  hazardous 
waste-derived  pollutants  are  removed, 
thus  precluding  an  exceedance  of  the 
hazardous  waste  combustor  emission 
standards. 

B.  Is  It  Necessary  To  Require  Continued 
Compliance  With  the  Limit  on  Gas 
Temperature  at  the  Inlet  to  the  Dry 
Particulate  Matter  Control  Device? 

We  considered  whether  increasing  the 
gas  temperatiue  at  the  inlet  to  the  d^ 
particulate  matter  control  device,  absent 
a  requirement  to  maintain  the 
temperature  operating  limit,  could  cause 
hazardous  waste-derived  semivolatile 
metals  (and  mercury  and  dioxins/furans 
if  sources  use  activated  carbon 
injection)  contained  in  the  accumulated 
particulate  matter  to  volatilize  and  be 
emitted  at  levels  that  exceed  an 
emission  standard. 

We  initially  conclude  that,  absent  a 
gas  inlet  temperature  limit,  gas 
temperatiu^s  are  not  likely  to  increase 
to  the  levels  necessary  to  volatilize 
enough  semivolatile  metals  to  cause  an 
exceedance  of  the  emission  standards. 
This  is  particularly  true  if  we  consider 
that  many  sources  should  be  able  to 
complete  a  cleaning  cycle  of  their 
electrostatic  precipitator  or  baghouse 
within  30  minutes  after  the  hazardous 
waste  residence  time  has  expired.  We 
are  concerned,  however,  that,  for 
sources  equipped  with  activated  carbon 
injection,  increases  in  inlet  gas 
temperatures  above  the  operating  limit 
may  potentially  revolatilize  captured 
mercury  and  dioxins/furans.  We  request 
comment  on  the  extent  to  which 
merciuy  and  dioxins/furans  may 
revolatilize  and  be  emitted  because  of 


increased  gas  temperatiu-es  in  the  short 
period  after  the  hazardous  waste 
residence  time  has  expired  and  the 
cleaning  cycle  for  the  dry  particulate 
matter  control  device  has  been 
completed. 

C.  Would  the  Proposed  Requirement 
Increase  Cleaning  Cycle  Frequency  and 
Potentially  Emissions  of  Hazardous  Air 
Pollutants? 

As  discussed  above,  we  propose  to 
require  continued  compliance  with  the 
semivolatile  metal,  low  volatile  metal, 
and  particulate  matter  standards  (and 
the  dioxin/furan  and  mercury  standards 
if  sources  use  carbon  injection)  after  the 
hazardous  waste  residence  time  has 
expired  imtil  the  dry  particulate  matter 
control  device  undergoes  a  complete 
cleaning  cycle.  However,  we  are 
concerned,  that  unless  additional 
controls  are  applied,  this  requirement 
could  potentially  result  in  an  increase  in 
particulate  emissions  and  associated 
hazardous  air  pollutants. 

When  a  dry  particulate  matter  control 
device  is  cleaned,  collection  efficiency 
is  temporarily  degraded.  For  example, 
when  the  plates  in  the  last  field  of  an 
electrostatic  precipitator  are  rapped, 
some  of  the  resuspended  particulate 
matter  is  unavoidably  emitted.  For 
baghouses,  when  the  bags  are  cleaned, 
typically  using  a  pulse  of  air,  the 
collection  efficiency  of  the  cleaned  bags 
is  reduced  until  a  layer  of  particulate 
matter  reforms  on  the  bags.  Thus, 
increasing  the  cleaning  frequency  of  a 
baghouse  decreases  its  collection 
efficiency. 

To  comply  with  the  proposed 
requirement  to  clecin  the  particulate 
matter  control  device  before  the  Subpart 
EEE  metals  and  particulate  matter 
standards  are  waived  in  lieu  of  other 
standards,  sources  may  want  to  initiate 
a  cleaning  cycle  immediately  after  the 
hazardous  waste  residence  time  has 
expired.  Further,  they  may  want  to 
restart  the  timing  of  the  cleaning  cycle 
beginning  with  Uie  cleaning  that  occurs 
after  the  hazardous  waste  residence  time 
has  expired.  Increasing  the  cleaning 
cycle  frequency  could  potentially  result 
in  an  exceedance  of  the  emission 
standards,  however,  if  compliance  with 
the  standards  has  not  been 
demonstrated  during  performance 
testing  at  that  cleaning  cycle  frequency. 
To  ensure  that  the  emission  standards 
are  not  exceeded  due  to  increased 
cleaning  cycle  frequency,  sources  may 
not  increase  the  cleaning  cycle 
frequency  beyond  the  frequency  used 
during  the  comprehensive  performance 
test. 


D.  How  Would  This  Requirement  Be 
Implemented? 

If  sources  elect  to  comply  temporarily 
with  the  otherwise  applicable  section 
112  or  129  Clean  Air  Act  standards  after 
the  hazardous  waste  residence  time  has 
expired,  sources  would  remain  subject 
to  certain  Subpart  EEE  standards  and 
associated  compliance  requirements 
until  sources  completed  a  cleaning  cycle 
of  the  dry  particulate  matter  control 
device:  Particulate  matter,  semivolatile 
metals,  low  volatile  metals,  and.  if 
sources  use  activated  carbon  injection, 
dioxin/furan  and  mercur\'.  Given  that 
sources  remain  an  affected  source  only 
under  Subpart  EEE  when  sources  elect 
to  comply  temporarily  with  otherwise 
applicable  MACT  standards,  sources 
would  identif\'  this  operating  scenario 
as  an  alternative  mode  of  operation 
under  §63. 1209(q).'i  Consequently, 
sources  would  specify-  the  applicable 
emission  standards  and  compliance 
requirements  for  this  alternative  mode 
of  operation  as:  (1)  Those  standards  and 
compliance  requirements  of  Subpart 
EEE  that  remain  in  effect;  and  (2)  those 
otherwise  applicable  standards  and 
compliance  requirements  established 
under  section  112  or  129  (e.g..  Subpart 
LLL  for  cement  kilns).  If  an  otherwise 
applicable  section  112  or  129  standard 
or  compliance  requirement  were  more 
stringent  than  a  Subpart  EEE  standard  or 
compliance  requirement  that  remains  in 
effect,  sources  would  comply  with  the 
more  stringent  standard  or  compliance 
requirement. 

Exceedance  of  a  Subpart  EEE 
operating  parameter  limit  (OPL)  for  a 
dry  particulate  matter  control  device 
after  the  hazardous  waste  residence  time 
has  expired  but  before  a  cleaning  cycle 
of  the  device  has  been  completed  would 
be  evidence  of  failure  to  maintain 
compliance  with  the  Subpart  EEE 
emission  standards.  Given  that  the 
hazardous  waste  residence  time  has 
expired,  however,  the  exceedance  need 
not  be  considered  for  the  excessive 
exceedance  reporting  requirement  under 
§63.1206(c)(vi).  Similarly,  if  the 
exceedance  occurs  because  of  a 
malfunction,  the  exceedance  would  not 
be  evidence  of  failure  to  maintain 
compliance  with  an  emission  standard 
if  the  source  followed  the  corrective 
measures  prescribed  in  its  startup, 
shutdown,  and  malfunction  plan.  Thus, 
the  consequences  of  an  exceedance 
would  be  the  same  after  the  hazardous 
waste  residence  time  has  expired 
whether  the  exceedance  occurs  before  or 


'■'  See  Section  XIX  belqw  in  the  text  fur  additional 
discussion  on  using  §63  1209(q)  to  specify 
operations  under  othei^vise  applicable  section  112 
or  129  M.^CT  standards. 
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after  the  cleaning  cycle  has  been 
completed  if  the  source  chose  to 
continue  to  comply  with  the  Subpart 
EEE  emission  standards  (i.e..  in  lieu  of 
otherwise  applicable  MACT  standards 
under  a  different  mode  of  operation). 
Having  equivalent  consequences  of  an 
exceedance  of  an  OPL  after  the 
hazardous  waste  residence  time  has 
expired  irrespective  of  whether  the 
cleaning  cycle  has  been  completed  is 
appropriate.  Our  objective  is  simply  to 
ensure  that  the  Subpart  EEE  OPLs  for 
the  dry  particulate  matter  control  device 
are  maintained  until  the  cleaning  cycle 
is  completed  to  minimize  emissions  of 
hazardous  waste-derived  HAPs  to  below 
the  Subpart  EEE  emissions  standards. 
Our  intent  is  not  to  penalize  a  source  for 
exceedances  that  may  be  attributable  to 
unavoidable  malfunctions  after  the 
source  has  taken  the  preventative 
measures  to  minimize  emissions  of 
HAPs  by  cutting  off  the  hazardous  waste 
feed  and  allowing  the  hazardous  waste 
residence  time  to  expire. 

Some  stakeholders  have  expressed 
initial  concern  with  the  technical 
feasibility  of  these  proposed 
requirements.  We  will  be  considering 
these  concerns  prior  to  issuing  a  final 
rule. 

rv.  Instantaneous  Monitoring  of 
Combustion  Zone  Pressxire 

The  final  rule  requires  sources  to 
control  combustion  system  leaks  by 
either:  (1)  Keeping  the  combustion  zone 
sealed:  (2)  maintaining  the  maximum 
combustion  zone  pressure  lower  than 
the  ambient  pressure  measured  using  an 
instantaneous  monitor;  or  (3)  using  an 
alternative  means  to  provide  control  of 
system  leaks.  See  §§63. 1201(a), 
63.1206(c){5)(ii).  and  63.1209(p).  The 
rule  defines  an  "instantaneous  monitor" 
as  one  that  continuously  samples, 
detects  and  records  the  regulated 
parameter  without  use  of  an  averaging 
period.  In  today's  notice,  we  propose  to 
revise  the  combustion  system  leak 
requirements  to  better  clarify'  the  intent 
of  this  provision,  and  we  are  taking 
comment  on  whether  we  should  allow 
sources  to  average  pressure  readings 
over  short  periods  of  time  when 
demonstrating  that  their  combustion 
system  is  maintained  below  ambient 
pressure. 

After  publication  of  the  final  rule. 
stakeholders  expressed  concern  that  the 
requirement  to  maintain  the  combustion 
zone  pressure  lower  than  ambient 
pressure  (option  2  above)  could  result  in 
an  overly  prescriptive  requirement. 
Stakeholders  believe  this  regulator\- 
language  can  be  interpreted  to  require 
sources  to  monitor  and  record 
combustion  zone  pressure  at  a 


frequencv  of  every  50  milliseconds.'- 
Stakeholders  state  such  an 
interpretation  would  be  problematic 
because  of  the  enormous  number  of  data 
points  that  must  be  recorded  and 
because  such  a  frequent  monitoring 
frequencv  would  greatly  increase  the 
number  of  automatic  waste  feed  cutoffs. 
Stakeholders  also  requested  that  we 
clarif\'  that  combustion  system  leaks 
refer  to  fugitive  emissions  resulting  from 
the  combustion  of  hazardous  waste,  and 
not  fugitive  emissions  that  originate 
from  nonhazardous  process  streams 
(e.g.,  the  clinker  product  at  a  cement 

kiln). 

After  careful  review  of  the  regulatorv' 
language  and  after  considering  our 
original  intent,  we  agree  that  the  final 
rule  is  ambiguous  and  may  be 
conservatively  interpreted  to  require 
sources  to  monitor  and  record 
combustion  zone  pressure  at  a 
frequency  of  every  50  milliseconds. 
Therefore,  in  today's  notice,  we  clarify 
that  our  intent  is  to  require  sources  to 
use  a  pressure  monitor  and  recording 
frequency  that  is  adequate  to  detect 
combustion  system  leak  events.  We  also 
clarify  that  the  intent  of  the  combustion 
system  leak  requirement  is  to  prevent 
fugitive  emissions  from  the  combustion 
of  hazardous  waste,  not  fugitive 
emissions  that  originate  from 
nonhazardous  process  streams. 

To  make  these  clarifications,  we 
propose  to  modify'  the  §  63.1201(a) 
definition  of  an  instantaneous  pressure 
monitor  to  read  as  follows: 
■'Instantaneous  monitoring  for 
combustion  system  leak  control  means 
detecting  and  recording  pressure 
without  use  of  an  averaging  period,  at 
a  frequency  adequate  to  detect 
combustion  system  leak  events  from 
hazardous  waste  combustion" 
(emphasis  added).' '  We  also  propose  to 
revise  the  §63.1209{p)  automatic  waste 
feed  cutoff  regulatory  language  to  read 
as  follows:  "If  you  comply  with  the 
requirements  for  combustion  system 
leaks  under  §  63.1206(c)(5)  by 
maintaining  the  maximum  combustion 
chamber  zone  pressure  lower  than 
ambient  pressure  to  prevent  combustion 
system  leaks  from  hazardous  waste 
combustion,  sources  must  perform 
instantaneous  monitoring  of  pressure 
and  the  automatic  waste  feed  cutoff 
svstem  must  be  engaged  when  negative 


'  ■'  The  fiii.il  nilc  preamble  states  that  Ivpical 
pressure  transiiiK  ers  in  use  todav  are  rapable  of 
respiiiiiliiin  In  pressure  rhan^es  (inre  every  50 
inillise<.oii(is   See  64  FK  52920 

'^Note  ihrti  this  newly  proposed  definition 
removes  the  word    sampling  '  from  the  definition 
of  instantaneous  pressure  monitor  fjecause  a 
pressure  monitor  is  not  thought  to  phvsif:ally 
withdraw  a  lombustion  gas  sample 


pressure  is  not  maintained"  (emphasis 
added). 

We  do  not  specify  the  monitoring  and 
recording  frequencies  in  the  regulations, 
however,  because  sources  differ  in 
design  and  operation  such  that  different 
monitoring  and  recording  frequencies 
may  be  needed  to  ensure  that  fugitive 
emissions  do  not  occur.  Rather,  sources 
and  permit  officials  should  determine 
on  a  site-specific  basis  what  frequency 
of  monitoring  and  recording  would  be 
appropriate.  Each  source  should 
describe  in  the  comprehensive 
performance  test  workplan  and 
Notification  of  Compliance  how  their 
compliance  method  will  ensure  that 
fugitive  emissions  will  not  occur.  We 
propose  that  this  description  specify  the 
monitoring  and  recording  frequency  and 
how  the  monitoring  approach  will  be 
integrated  into  the  automatic  waste  feed 
cutoff  system. 

Stakenolders  also  suggest  that  we 
allow  averaging  of  the  pressure  readings 
over  short  periods  of  time,  e.g.,  a  5- 
second  rolling  average  updated  every 
second,  in  demonstrating  the 
combustion  system  is  maintained  below 
ambient  pressure.  Averaging  of  pressure 
readings  is  less  stringent  than  the 
current  final  rule  instantaneous 
monitoring  requirements.  We  request 
conmient  on  whether  such  a  monitoring 
approach  is  appropriate,  and 
specifically,  whether  averaging  pressure 
readings  can  adequately  detect  pressure 
excursion  events  that  result  in 
combustion  system  leaks. 

V.  Operator  Training  and  Certification 

On  July  10,  2000,  we  issued  a 
technical  correction  to  the  operator 
training  and  certification  requirements 
of  §  63.1206(c)(6)  to  clarify  which 
employees  are  subject  to  the  training 
and  certification  requirements  and  to 
"  note  that  the  training  and  certification 
program  should  be  tailored  to  the 
responsibilities  of  the  employee.  See  65 
FR  at  42295.  Subsequent  to  this 
technical  correction,  incinerator 
stakeholders  raised  concerns  about  the 
requirement  for  incinerator  control 
room  operators  and  shift  supervisors  to 
be  trained  and  certified  under  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Standard  Number 
QHO-1-1994.  Although  the  rule  allows 
incinerator  control  room  operators  to  be 
trained  and  certified  under  either  a  State 
program  or  ASME's  program, 
stakeholders  note  that  they  are  required 
to  use  the  ASME  program  because  there 
are  no  State  programs  at  this  time. 
Stakeholders  raise  the  following 
concerns:  (1)  The  scope  of  the  ASME 
training  and  certification  program  is  too 
broad:  (2)  the  ASME  certification 
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program  is  problematic  for  new  sources 
and  newly  hired  operators  because  it 
requires  6  months  of  operating 
experience  at  the  source  before  full 
certification  may  be  awarded;  (3)  the 
ASME  control  room  operator  training 
and  certification  program  is  not 
necessary  for  shift  supervisors;  and  (4) 
the  ASVTE  training  and  certification 
program  cannot  be  implemented  by  the 
regulatory  compliance  date. 

We  provide  below  our  reasons  for 
preferring  the  ASME  trcdning  and 
certification  program  over  site-specific, 
source-implemented  programs,  but 
acknowledge  stakeholders'  concerns 
that  the  program  may  be  more 
comprehensive  than  necessary  to  ensure 
compliance  with  the  requirements  of 
Subpart  EEE.  Accordingly,  we  propose 
to  allow  incinerator  control  room 
operators  to  be  trained  and  certified 
under:  (1)  A  site-specific,  source- 
developed  and  implemented  program; 
(2)  the  ASME  program;  or  (3)  a  State 
program.  We  also  conclude  that  it  may 
be  difficult  for  sources  that  choose  to 
use  the  ASME  program  to  fully  certify 
their  control  room  operators  by  the 
compliance  date.  Therefore,  we  propose 
to  require  only  provisional  certification 
by  the  compliance  date  for  such  sources. 
In  addition,  for  sources  that  choose  to 
use  the  ASME  program,  only 
provisional  certification  would  be 
required  for  new  employees  and 
employees  at  new  facilities  prior  to  their 
assuming  duties.  Finally,  we  propose 
that  control  room  operator  training  and 
certification  is  not  necessary  for  shift 
supervisors  to  help  ensvire  that  the 
source  operates  within  the  limits 
established  under  the  rule  and  that 
emissions  of  hazardous  air  pollutants 
are  minimized. 

A.  How  Do  We  Address  Concerns  About 
the  ASME  Training  and  Certification 
Program? 

1.  Is  the  Scope  of  the  ASME  Program 
Too  Broad? 

Incinerator  stakeholders  state  that  the 
scope  of  the  ASME  training  and 
certification  program  for  incinerator 
control  room  operators  is  too  broad  to 
apply  generically  to  all  control  room 
operators.  They  prefer  a  tailored,  site- 
specific,  source-developed  and 
implemented  training  and  certification 
program. 

Tne  ASME  program  requires  that 
control  room  operators  be  trained  and 
certified  to  ensure  a  broad  knowledge  of 
operational,  preventive  maintenance, 
safety  procedures,  and  practices  for 
various  types  of  incineration  systems, 
emission  control  systems,  and 
continuous  emissions  monitoring 


systems.  Incinerator  stakeholders  state 
that  there  is  no  obvious  benefit  of 
requiring  a  broad  knowledge  of 
incineration  issues;  knowledge  of  only 
the  equipment  and  operations  at  the 
operator's  site  are  important.  They 
question  the  benefit  of,  for  example,  an 
operator  of  a  small  liquid  waste 
incinerator  equipped  with  a  wet 
scrubber  knowing  how  to  operate  a 
rotary  kiln  incinerator  equipped  with  a 
baghouse.  They  note  further  that  it  is 
lumecessarily  time-consuming  and 
stressful  for  operators  that  are 
unfamiliar  with  equipment  they  have 
never  operated  to  undergo  a  rigorous 
training  and  certification  program  for 
that  equipment.  In  addition,  they  note 
that  the  ASME  standard  was  developed 
as  a  volimtary  standard.  Finally,  they 
note  that  cement  kiln  and  lightweight 
aggregate  kiln  control  room  operators 
may  be  trained  and  certified  under  a 
site-specific  program. 

The  ASME  program  is  comprised  of  a 
broad  training  curriculum  that  is 
implemented  by  each  source  followed 
by  a  provisional  certification  that  is 
administered  by  ASME.  Provisional 
certification  is  awarded  after  the 
operator  passes  a  comprehensive, 
generic  written  test  addressing    ■ 
operations  of  various  types  of 
incinerators  and  control  systems. 
Operators  with  provisional  certification 
may  apply  to  ASME  for  full 
certification.  Full  certification  is 
awarded  after  passing  an  on-site,  site- 
specific  oral  examination. 

We  continue  to  believe  that  a  broad 
training  and  certification  program  can 
be  beneficial.  A  broad  training  program 
may  enable  control  room  operators  to 
recommend  modifications  to  existing 
equipment  or  make  recommendations 
for  new  equipment,  which  may  reduce 
HAP  emissions.  In  addition, 
certification  under  a  broad  training 
curriculum  would  avoid  the  retraining 
and  recertification  that  would  be 
required  if  the  source  modifies  the 
design  or  operation  of  the  unit  in  a 
manner  that  could  affect  compliance 
with  the  emission  standards  and 
operating  requirements  of  Subpart  EEE. 

Nonetheless,  we  agree  with 
incinerator  stakeholders  that  the  broad 
scope  of  the  ASME  program  may  not  be 
necessary  to  ensure  compliance  with  the 
provisions  of  Subpart  EEE.  Accordingly, 
we  propose  to  allow  sources  to  use  site- 
specific,  source-developed  and 
implemented  training  and  certification 
programs,  as  discussed  imder  Section  B 
below. 


2.  Full  Certification  Under  the  ASME 
Program  Cannot  Be  Achieved  by  the 
Compliance  Date 

The  rule  currently  requires  full  ASME 
(or  State)  certification  by  the 
compliance  date.  We  agree  with 
stakeholders  that  this  is  not  workable 
because  ASME  does  not  have  the 
resources  to  implement  the  site-specific 
oral  examination  requisite  for  full 
certification  by  the  compliance  date. 
After  passing  the  wxitten  examination 
and  achieving  provisional  certification, 
control  room  operators  must  apply  to 
ASME  for  the  oral  examination. 
Stakeholders  indicate  that  it  will  take 
one  half  day  per  control  room  operator 
to  administer  the  site-specific  oral 
examination.  For  many  facilities,  the 
ASME  oral  examination  team  '•*  will 
require  approximately  one  week, 
including  travel  time,  to  administer  the 
exam  to  all  control  room  operators. 
Although  ASME  may  train  several 
examination  teams,  it  is  unlikely  that 
full  certification  examinations  can  be 
implemented  at  all  149  hazardous  waste 
incineration  facilities  prior  to  the 
compliance  date. 

To  address  this  concern,  we  propose 
to  require  only  provisional  certification 
by  the  compliance  date  for  sources  that 
choose  to  use  the  ASME  certification 
program.  In  addition,  the  operator 
would  be  required  to  submit  an 
application  to  ASME  for  full 
certification  and  be  scheduled  for  the 
certification  examination.  Finally,  the 
operator  would  be  required  to  achieve 
full  certification  within  1  year  of  the 
compliance  date.  We  hope  that 
providing  this  flexibility  in  the  deadline 
for  full  certification  will  encourage  use 
of  the  ASME  program.  We  specifically 
request  comment  on  whether  the 
proposed  deadlines  for  implementing 
the  ASME  certification  program  are 
appropriate. 

3.  Requiring  Six  Months  of  Operating 
Experience  at  the  Source  Before  Full 
Certification  Is  Problematic 

The  ASME  standard  requires  that 
control  room  operators  have  six  months 
of  operating  experience  at  the  source 
before  they  can  be  fully  certified.  This 
is  a  problem  for  new  sources  and  for 
newly  hired  operators.  We  propose  to 
preclude  this  problem  by  requiring  only 
provisional  certification  before 
operators  at  new  sources  and  newly 
hired  operators  could  assume  their 
duties.  Also,  we  would  require  that 


'■"The  examination  team  is  (.omprisod  i)t 
reprosentatiM's  frcini  .-K.SME.  the  hazanious  waste 
industn  ,  thp  operator's  latiiitN .  and'or  the 
regulator)  agenry  or  jurisdiclioiial  authority 
applicable  to  the  facility. 
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provisionallv  certified  operators  applv 
to  ASME  for.  and  be  scheduled  for.  full 
certification  before  they  assume  their 
duties.  In  addition,  we  would  require 
that  they  achieve  full  certification 
within  one  vear  of  assuming  their 
duties.  This  will  ensure  that  full 
certification  will  be  achieved  in  a  tiineU 
manner 

B   What  Would  Be  the  Requirements  tor 
Site-Sppcific.  Source-Developed  and 
Implemented  Training  and  Certification 
Proj^rams ' 

Under  todays  proposed  rule,  a  source 
could  choose  to  develop  and  implement 
a  site-specific  training  and  certification 
program  in  lieu  of  the  ASME  program  or 
a  State  program  Certification  under  a 
site-specific  program  would  be  required 
by  the  compliance  date  given  that  the 
source  will  implement  both  the  training 
and  certification  (i.e..  written 
examination  at  a  minimum)   We  note 
that  cement  and  lightweight  aggregate 
kiln  sources  are  currently  allowed  to  use 
site-specific  training  and  certification 
programs  because  there  is  no  .ASME  nr 
other  standard  for  these  sources  thdt 
addresses  their  hazardous  waste  burning 
activities.  Because  the  requirements 
discussed  below  are  appropriate  for 
these  sources  as  well,  we  propose  to 
require  that  the  requirements  also  apply 
to  cement  and  lightweight  aggregate 
kilns 

We  propose  to  specify  a  training 
curri(  ulum  to  ensure  that  the  scope  of 
the  training  is  sufficient  to  ensure  the 
control  room  operator  can  maintain 
compliance  with  the  requirements  of 
Subpart  EEE.  The  certification  program 
(i.e..  written  examination  at  a  minimum; 
would  be  required  to  address  the  topics 
in  the  training  curriculum  The  training 
curriculum  would  be  required  to 
include  the  following  topics:  (1) 
Environmental  concerns,  including 
types  of  emissions:  (2)  basic  combustion 
principals,  including  products  of 
combustion;  (3)  operation  of  the  specific 
tvpe  of  combustor  used  by  the  operator, 
including  proper  startup,  waste  firing, 
and  shutdown  procedures:  (4) 
combustion  controls  and  continuous 
monitoring  systems;  (5)  operation  of  air 
pollution  control  equipment  and  factnrs 
affecting  performance:  (6)  inspection 
and  maintenance  of  the  combustor. 
continuous  monitoring  systems,  and  air 
pollution  control  devices;  (7)  actums  to 
correct  malfunctions  or  conditions  that 
may  lead  to  malfunctions;  (8)  residue 
characteristics  and  handling  procedures; 
and  (9)  applicable  Federal,  state,  and 
local  regulations,  including 
Occupational  Safety  and  Health 
Administration  workplace  standards. 
This  training  curriculum  is  modeled 


after  the  requirements  the  Agency 
recently  prnmulgated  for  commercial 
and  industrial  solid  waste  incinerators. 
See  b5  FR  75JJ8  (Uecember  1.  2000). 
We  believe  this  training  is  also 
appropriate  for  hazardous  waste 
combustors 

To  maintain  certification,  an  operator 
would  be  required  to  complete  an 
.innual  review  or  refresher  course 
covering,  at  ,i  minimum,  the  following 
topics:  (1)  I'pdatc  of  regulations:  (2) 
combustor  (i()eration.  including  startup 
and  shuttlnwii  procedures,  waste  firing, 
and  residue  handling;  (3)  inspection  and 
maintenance:  (4)  responses  to 
malfunctions  or  conditions  that  may 
lead  to  malfiinc:tion:  and  (5)  operating 
problems  eiu;t)untered  by  the  operator. 
These  are  the  same  requirements  the 
Agency  recently  promulgated  for 
commercial  and  industrial  solid  waste 
incinerators  at  ^60.2085.  and  we  believe 
they  are  also  appropriate  for  hazardous 
waste  combustors 

C  Control  Room  Operator  Training  and 
Certification  Would  \'ot  Be  Required  for 
Shift  Supervisors 

The  final  rule  requires  the  same  level 
of  training  and  c  ertification  for  shift 
super\isors  and  control  room  operators. 
Incinerator  stakeholders  question 
whether  shift  supervisors  need  to  meet 
these  training  and  certification 
requirements  Stakeholders  note  that 
shift  supervisors  often  have 
administrative  duties  that  are  not 
closelv  related  to  the  technical 
knowledge  recjuired  to  operate  and 
maintain  a  combustor. 

.\fter  reconsideration,  we  agree  with 
stakeholders'  reasons  for  not  requiring 
that  shift  supervisors  be  trained  and 
certified  to  the  level  of  a  control  room 
operator  Accordingly,  we  propose  to 
require  that  shift  supervi.sors.  like 
personnel  other  than  contrt)l  room 
operators,  be  trained  and  certified  to  the 
technical  level  commensurate  with  the 
employee's  job  duties. 

D  A  Certified  Control  Room  Operator 
Must  Be  on  Duty  At  All  Times 

We  propose  to  revise  the  rule  to 
clarifx'  that  a  certified  control  room 
operator  must  be  on  duty  at  the  source 
at  all  times  the  source  is  in  operation. 
Having  a  certified  operator  present  at  all 
times  is  necessary  to  ensure  compliance 
with  the  emission  standards  and 
operating  requirements,  and  to  take 
appropriate  corrective  measures  when 
malfunctions  occur. 

VI.  Bag  Leak  Detection  System 

.Section  ()3.120b([:)(7)(ii)  of  the 
hazardous  waste  combustor  rule 
prescribes  baghouse  operation  and 


maintenance  requirements  for 
incinerators  and  lightweight  aggregate 
kilns,  including  a  requirement  for  the 
continuous  operation  of  a  bag  leak 
detection  system  as  a  continuous 
monitor.  Since  promulgation  of  the  rule, 
stakeholders  have  raised  two  issues:  (1) 
Can  less  sensitive  bag  leak  detectors  be 
approved  under  the  alternative 
monitoring  provisions;  and  (2)  why  did 
we  conclude  that  opacity  monitors 
meeting  revised  Performance 
Specification  1  are  not  likely  to  be 
acceptable  bag  leak  detectors. 

A.  Can  Less  Sensitive  Bag  Leak 
Detectors  Be  Approved  Under  the 
Alternative  Monitoring  Provisions^ 

Section  63.1206(c)(7)(ii)(DKl)  requires 
the  bag  leak  detector  system  to  be 
capable  of  continuously  detecting  and 
recording  mass  changes  in  particulate 
matter  emissions  at  concentrations  of 
1 .0  milligrams  per  actual  cubic  meter  or 
less.  Stakeholders  state  that  monitors 
with  higher  detection  limits  are  able  to 
detect  subtle  changes  in  baseline, 
normal  emissions  as  well  as 
catastrophic  events,  and  question 
whether  these  monitors  can  be  approved 
under  the  alternative  monitoring 
petitioning  procedures  of 
§63. 1209(g)(1). 

We  support  the  use  of  monitors  with 
higher  detection  limits  provided  the 
monitor  is  sensitive  enough  to  detect 
subtle  increases  in  baseline,  normal 
emissions,  and  we  plan  to  develop 
guidance  recommendations  on  this 
issue.  We  request  comment  on  whether 
§  63.1206{c)(7)(ii)(D)(J)  should  be 
revised  to  explicitly  allow  the  use  of 
monitors  with  higher  detection  limits.  _ 
or  whether  the  existing  alternative 
monitoring  provisions  coupled  with 
guidance  recommendations  is  sufficient. 
In  addition,  we  request  comment  on 
how  a  source  would  document  that  a 
bag  leak  detection  system,  with  a 
detection  level  higher  than  1.0 
milligrams  per  actual  cubic  meter,  can 
detect  subtle  changes  in  baseline, 
normal  mass  emissions  of  particulate 
matter.  For  example,  should  we  require 
site-specific  tests  to  document  that 
alternative  detectors  provide  a 
measurable  and  repeatable  change  in 
opacity  output  with  an  increase  in 
particulate  matter  mass  emissions? 

B.  Why  Did  We  Conclude  That  Opacity 
Monitors  Meeting  Revised  Performance 
Specification  1  Are  \'ot  Likely  To  Be 
Acceptable  Bag  Leak  Detectors? 

EPA  promulgated  a  significantly 
improved  Performance  Specification  1 
(PSl)  for  opacity  monitors  on  August 
10,  2000.  See  65  FR  at  48914.  We 
considered  whether  to  allow  use  of 
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opacity  monitors  meeting  PSl  as  bag 
leak  detectors,  but  conclude  that  they 
are  not  likely  to  be  sensitive  enough  to 
detect  subtle  increases  in  mass 
particulate  matter  emissions  from  a 
source  equipped  with  a  well  designed 
and  operated  baghouse. 

Revised  PSl  includes  additional 
design  and  performance  specifications 
as  well  as  new  test  procedures  that 
provide  a  profound  improvement  on 
opacity  data  accuracy  and  precision. 
Collectively,  the  additional  measures 
provide  a  comprehensive,  in-depth 
functional  test  of  the  complete 
measurement  procedure,  thereby 
eliminating  many  of  the  performance 
problems  associated  with  previous 
opacity  monitors. 

The  revisions  go  far  beyond  the 
previous  version  of  PSl,  drawing  on 
recent  technological  advancements  in 
optics,  electronics,  and  information 
transfer.  There  are  similar  specifications 
for  such  monitors  in  Europe.  The 
stipulation  of  automatic  self-diagnosing 
capability  is  one  of  the  many  modem 
features  incorporated  into  the  new  PSl. 
Taken  together,  the  additional  measures 
reflect  a  distinct  new  generation  in  the 
state-of-the-art  of  opacity  monitors. 

Notwithstanding  the  improvements 
that  revised  PSl  requires,  opacity 
monitors  are  generally  not  acceptable 
for  use  as  a  bag  leak  detector  because 
they  are  not  sensitive  enough  to  detect 
subtle  increases  in  baseline,  normal 
emissions.  Baghouse  emission  opacity 
levels  are  very  nearly  zero  at  particulate 
matter  concentrations  below  emission 
standards  and  are  very  near  the  lower 
detection  limits  of  a  continuous  opacity 
monitoring  system  (COMS).  COMS 
manufacturers  have  collectively  raised 
the  concern  about  COMS  sensitivity 
limitations  at  low  opacity  levels.  (See 
ASTM  D-6216-98,  Standard  Practices 
for  Opacity  Monitor  Manufacturers  to 
Certify  Conformance  with  Design  and 
Performance  Specifications.)  Although 
the  increase  in  particulate  matter  mass 
emissions  that  would  trigger  a 
measurable  opacity  change  that  a  COMS 
could  detect  is  usually  site-specific  and 
would  depend  on  the  particle  size  and 
reflective  and  refractive  properties.  We 
are  concerned  that  particulate  matter 
emission  concentrations  may  have  to 
double  or  triple  before  a  COMS  could 
detect  a  significant  opacity  change  at  the 
low  opacity  levels  associated  with 
baghouse  emissions.  For  these  reasons, 
we  conclude  that  COMS  meeting 
Performance  Specification  1  are  not 
likely  to  be  suitable  as  bag  leak 
detectors.  Nonetheless,  as  discussed 
above,  we  request  comment  on  whether 
an  approach  could  be  developed  to 
allow  use  of  bag  leak  detectors  that  have 


detection  limits  above  1.0  milligrams 
per  actual  cubic  meter. 

Moreover,  we  note  that 
electrodjTiamic  and  triboelectric  bag 
leak  detectors  have  proven  to  be  much 
more  sensitive  and  cost  about  the  same 
or  less  than  COMS  to  install  and 
operate.  In  addition,  some  particulate 
matter  continuous  emissions  monitors 
(CEMS)  have  been  shown  to  be  able  to 
detect  very  small  changes  in  particulate 
matter  mass  emissions  at  low*  emission 
levels.  If  sources  were  to  use  a 
particulate  matter  CEMS  as  a  bag  leak 
detector,  soiu-ces  need  not  correlate  the 
detector  to  particulate  matter  emission 
concentrations.  Rather,  sources  would 
be  required  to  document  that  the  CEMS 
provides  a  measurable  and  repeatable 
change  in  output  with  an  increase  in 
particulate  matter  mass  emissions. 

Vn.  Time  Extensions  For  Performance 
Testing  if  the  Test  Plan  Has  Not  Been 
Approved 

During  the  comment  period  of  the 
final  rule  and  after  promulgation, 
stakeholders  raised  the  concern  that  the 
rule  requires  sources  to  commence 
performance  testing  within  180  days 
after  September  30,  2002,  even  if  the  test 
plan  has  not  been  approved.  Although 
the  rule  requires  submittal  of  the  test 
plan  12  months  prior  to  the  scheduled 
test  date  to  provide  a  nine-month  review 
period,  stakeholders  are  concerned  that 
the  test  plan  may  not  be  approved  at  the 
conclusion  of  that  review  period. 
Stakeholders  state  that  they  may  spend 
hundreds  of  thousands  of  dollars  to 
conduct  a  test  under  an  imapproved  test 
plan,  only  to  learn  after  the  test  that 
EPA  or  the  state  may  not  accept  the 
results  as  a  valid  demonstration  of 
compliance  with  the  emission  standards 
due  to  differences  of  opinion  on  test 
design.  In  the  preamble  to  the  final  rule, 
we  address  this  issue  by  stating  that  "If 
permit  officials  nevertheless  fail  to  act 
within  the  nine-month  review  and 
approval  period,  a  source  could  argue 
that  this  failure  is  tacit  approval  of  the 
plan  and  that  later  "second-guessing"  is 
not  allowable."  See  64  FR  at  52912. 
However,  stakeholders  are  concerned 
that  this  preamble  language  does  not 
guarantee  that  they  will  not  have  to 
repeat  the  test.  Stakeholders  recommend 
revising  the  rule  to  allow  sources  to  wait 
imtil  a  test  plan  has  been  approved 
before  conducting  a  performance  test. 

We  are  reluctant  to  deviate  from  the 
Part  63  General  Provision's  six-month 
deadline  after  the  compliance  date  for 
conducting  the  initial  comprehensive 
performance  test.  We  continue  to 
believe  that  an  open-ended  test  date  will 
not  provide  an  incentive  for  either 
sources  or  regulatory  officials  to  resolve 


differences  related  to  a  test  plan,  thereby 
unnecessarily  delaying  testing. 
Nonetheless,  we  acknowledge  that  there 
may  be  situations  where  a  source  and 
regulator].-  officials  are  making  genuine 
efforts  to  complete  review  of  the  test 
plan,  but  for  reasons  beyond  their 
control,  the  review  cannot  be  completed 
prior  to  the  testing  deadline. 
Accordingly,  we  propose  to  revise  the 
rule  to  address  these  particular 
situations 

Under  today's  proposal,  a  source  may 
petition  the  Administrator,  under  the 
authority  of  §  63.7(h),  to  obtain  a 
"waiver"  of  any  performance  test — 
initial  or  periodic  performance  test, 
comprehensive  or  confirmator\-  test.  The 
"waiver"  would  not  eliminate  the  test, 
but  would  be  used  to  grant  an  extension 
of  time  to  conduct  the  performance  test. 
To  qualify  for  the  waiver,  a  source  must 
make  a  good  faith  effort  to  comply  with 
the  testing  requirements  in  a  timely 
manner.  First,  as  currently  required, 
sources  must  submit  a  site-specific 
emissions  testing  plan  and  a  continuous 
monitoring  system  performance 
evaluation  test  plan  at  least  one  year 
before  a  comprehensive  performance 
test  is  scheduled  to  begin  (see 
§  63.1207(c)(1)).  or  at  least  60  days 
before  a  confirmaton.-  performance  test 
is  scheduled  to  begin  (see  §  63.1207(d)). 
Sources  also  must  submit  all  other 
documentation  required  by  Subpart  EEE 
to  be  included  with  the  performance  test 
plans.  The  submitted  test  plans  must 
fulfill  the  substantive  content 
requirements  of  §§  63.1207(f)  and 
63.8(e).  Second,  a  source  must  make  a 
good  faith  effort  to  accommodate  the 
Administrator's  comments  on  the  test 
plans.  Finally,  the  Administrator  must 
not  take  final  action,  through  a 
notification  of  intent  to  denv  (see 
§63.7(c)(3){i)(B)),  to  deny  the  source's 
test  plan(s). 

Under  today's  proposal,  sources  must 
submit  to  the  Administrator  a  waiver 
petition  or  request  to  renew  the  petition 
under  §  63.7(h),  separately  for  each 
soiuce,  at  least  60  days  prior  to  the 
scheduled  date  of  the  performance  test. 
The  Administrator  would  approve  or 
deny  the  petition  within  30  days  of 
receipt  and  promptly  notif\'  the  source 
of  the  decision.  The  Administrator 
would  not  approve  extensions  of  the  test 
date  for  a  duration  exceeding  6  months, 
and  the  Administrator  would  include  in 
granted  petitions  a  sunset  provision  to 
end  the  waiver  within  6  months. 

To  renew  a  waiver,  we  are  proposing 
that  sources  must  submit  a  revised 
petition  under  §63. 7(h)(3)(iii)  at  least  60 
days  prior  to  the  end  date  of  the  most 
recently  approved  waiver  petition.  The 
Administrator  could  approve  a  revised 
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petition  for  a  total  waiver  period  up  to 
12  months.  A  performance  test  could 
not  be  delayed  more  than  a  total  of  12 
months,  irrespective  of  the  status  of 
approval  of  the  test  plan. 

If  the  Administrator  denies  a  §  63.7(h) 
waiver  petition,  we  are  proposing  that 
the  source  must  commence  the 
performance  test,  with  or  without 
approved  test  plans,  by  either  the 
deadline  provided  by  Subpart  EEE  or  by 
the  expiration  date  of  their  most 
recently  approved  waiver  petition, 
whichever  is  later. 

Sources  would  also  need  to  address, 
in  the  waiver  petition,  the  following 
requirements  of  §  63.7(h).  A  source  must 
provide  documentation  to  enable  the 
Administrator  to  determine  if  "the 
source  is  meeting  the  relevant 
standard(s)  on  a  continuous 
basis   *    *   V  See  §63. 7(h)(2).  For 
e.xtension  requests  of  the  initial 
comprehensive  performance  test,  a 
source  must  submit  the  Documentation 
of  Compliance  to  assist  the 
Administrator  in  making  this 
determination.  In  addition. 
§63.7(h)(3){iii)  requires  sources  to 
"include  information  justifying  the 
owner  or  operator's  request  for  a  waiver. 
such  as  the  technical  or  economic 
infeasibility,  or  the  impracticality.  of  the 
affected  source  performing  the  required 
test.  " 

In  order  to  continue  to  keep  the 
public  informed  of  the  source's 
compliance  status,  the  source  would 
need  to  notif\-  the  public  (i.e..  the 
source's  public  mailing  list)  of  their 
§  63.7(h)  petition  to  'waive"  a 
performance  test. 

The  following  is  an  example  time  line 
indicating  how  the  proposed  §  63.7(h) 
waiver  petitioning  process  would  work 
for  the  initial  comprehensive 
performance  test.  All  end  dates  should 
be  read  as  "no  later  than"  X  number  of 
months.  The  time  line  assumes  the 
source  has  submitted  its  performance 
test  plans  (i.e..  for  emissions  testing  and 
continuous  monitoring  system 
evaluation)  on  the  deadline  date — one 
vear  before  the  performance  test  must  be 
conducted  (i.e.,  sources  submit  the  test 
plans  6  months  prior  to  the  compliance 
date). 

0  time — Submittal  of  performance  test 
plans  for  review  (1  year  prior  to  test 
date;  6  months  prior  to  compliance 
date). 

9  months — Administrator  does  not 

approve  or  deny  test  plans,  even 
though  the  source  has  acted  in  good 
faith  to  obtain  approval 

10  months — Submittal  of  performance 

test  waiver  petition  and  notify 
public  (2  months  prior  to  test  date). 


11  months — Administrator  approves  or 

denies  the  performance  test  waiver 
(1  month  after  receipt  of  waiver). 

12  months — Commence  performance 

test  if  the  Administrator  denies 
waiver. 
12  months  +  <6months — Extended 
performance  test  commencement 
date  if  the  Administrator  approves 
waiver. 

16  months — If  needed,  submit 

performance  test  waiver  renewal 
petition  and  notify  public  (2 
months  prior  to  sunset  of  latest 
approved  waiver). 

17  months — Administrator  approves  or 

denies  renewal  petition  (1  month 
after  receipt  of  renewal  petition). 

18  months — Maximum  extension  of  test 

date  for  unrenewed  performance 

test  waivers. 
18  months  +  <6months — Extended 

performance  test  commencement 

date  with  renewed  waiver. 
24  months — Maximum  extension  of  test 

date  for  renewed  performance  test 

waivers. 

VIII.  Flexibility  in  Operations  During 
Confirmatory  Performance  Testing  for 
Dioxin.'Furan 

During  the  confirmatory  performance 
test,  the  final  rule  requires  sources  to 
operate  so  that  carbon  monoxide  or 
hydrocarbon  levels,  and  operating 
parameter  limits  associated  with  the 
dioxin/furan  emission  standard,  are 
within  the  range  of  the  average  values 
over  the  previous  12  months.  Sources 
also  must  stay  within  the  maximum  or 
minimum  value,  as  appropriate,  that  is 
allowed.  See  §63. 1207(g)(2).  These 
requirements  ensure  that  during  the 
confirmatory  performance  test,  dioxin/ 
furan  emissions  are  within  the  range  of 
the  normal  to  the  highest  allowable 
emissions. 

Stakeholders  express  concern  that  it 
may  be  difficult  to  "dial  in"  operation 
of  the  combustor  to  the  required  range 
for  each  operating  parameter 
simultaneously.  Sources  are  particularly 
concerned  about  having  to  operate 
within  a  potentially  narrow  range  of 
carbon  monoxide  levels  for  sources  that 
normally  operate  close  to  the  100  ppmv 
limit.  This  is  because  carbon  monoxide 
levels  are  dependent  on  many 
combustion-related  factors  and  cannot 
be  directly  "dialed  in  "  as  can  be  done 
for  other  parameters  (e.g..  activated 
carbon  injection  federate). 

Although  this  is  not  likely  to  be  a 
widespread  problem,  we  acknowledge 
there  may  be  a  problem  in  some 
situations.  Accordingly,  we  propose 
today  to  revise  the  rule  to:  (1)  Allow 
approval  in  the  test  plan  for  operations 
under  a  wider  operating  range  for  a 


particular  parameter  based  on 
information  justifying  that  operating 
within  the  required  range  may  be 
problematic:  and  (2)  allow  the 
Administrator  to  accept  test  results 
during  the  finding  of  compliance  based 
on  operations  outside  of  the  range 
specified  in  the  confirmatory  test  plan. 
Allowing  the  Administrator  to  accept 
test  results  based  on  operations  outside 
of  the  range  specified  in  the  test  plan 
would  address  when  a  source  did  not 
anticipate  a  problem  in  maintaining  the 
operating  levels  within  the  required 
range  (and  therefore  did  not  request 
advance  approval  to  do  so),  but  because 
of  unforeseen  factors,  were  unable  to 
maintain  the  required  range.  This 
provision  would  give  permit  MO'iters 
discretion  to  accept  emissions  data 
obtained  when  operating  outside  of  the 
prescribed  range  so  that  sources  would 
not  have  to  incur  the  costs  of  an 
additional  confirmatory  test.  In 
determining  whether  to  accept  test 
results  from  operations  outside  of  the 
range  specified  in  the  test  plan,  permit 
writers  would  consider  factors 
including:  (1)  The  magnitude  and 
duration  of  the  deviation  from  the 
required  range;  (2)  the  historical  range 
of  the  parameter  (e.g.,  the  range  between 
the  10th  and  90th  percentile  time- 
weighted  average  values  for  the 
parameter);  (3)  the  proximity  of  the 
emission  test  results  to  the  standard; 
and  (4)  the  reason  for  not  maintaining 
the  required  range.  These  factors 
determine  whether  the  operations  are 
reasonably  representative  of  normal 
operations  and  how  important  it  may  be 
that  test  operations  be  truly 
representative  of  normal  operations. 

IX.  Waiving  Operating  Parameter 
Limits  During  Perfonnance  Testing 

Section  63.1207(h)  automatically 
waives  the  operating  parameter  limits 
(OPLs)  during  subsequent 
comprehensive  performance  tests  under 
an  approved  performance  test  plan. 
After  promulgation,  stakeholders  raised 
two  concerns.  They  believe  that:  (1) 
OPLs  defined  in  the  Documentation  of 
Compliance  should  be  waived  during 
the  initial  comprehensive  performance 
test  and  associated  pretesting;  and  (2) 
OPLs  should  be  waived  during  testing 
and  pretesting  irrespective  of  whether 
the  test  plan  has  been  approved. 

A.  Should  We  Waive  OPLs  During  the 
Initial  Comprehensive  Performance 
Test? 

Section  63.1211(d)  requires  sources  to 
include  in  the  operating  record  a 
Documentation  of  Compliance  (DOC) 
that  establishes  limits  on  the  operating 
parameters  under  §  63.1209  that,  based 
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on  an  engineering  evaluation,  will 
ensure  compliance  with  the  emission 
standards.  The  DOC  may  be  revised  at 
any  time  prior  to  submitting  the 
Notification  of  Compliance.  If  additional 
engineering  information  becomes 
available  that  leads  soiu-ces  to  conclude 
that  they  can  operate  imder  less 
stringent  OPLs  during  the  initial 
comprehensive  performance  test  and 
demonstrate  compliance  with  the 
emission  standards,  the  DOC  may  be 
revised  accordingly.  Therefore,  we  do 
not  beUeve  that  additional  regulatory 
language  is  needed  to  enable  source  to 
operate  during  pretesting  or  the  initial 
comprehensive  performance  test  imder 
OPLs  less  stringent  than  those  identified 
in  the  DOC.  We  specifically  request 
comment  on  this  issue. 

B.  Should  We  Allow  the  OPLs  To  Be 
Waived  if  the  Test  Plan  Has  Not  Been 
Approved? 

Section  63.1207(h)  waives  the  OPLs 
during  performance  testing  under  an 
approved  test  plan.  We  required 
pretesting  and  testing  operations  to  be 
conducted  imder  an  approved  test  plan 
as  a  prerequisite  for  the  waiver.  This 
will  ensure  that  operations,  when  the 
OPLs  are  waived,  are  likel>  to  remain  in 
compliance  with  the  emission 
standards.  In  retrospect,  however,  we 
acknowledge  that  stack  emissions 
measurements  will  be  taken  during  both 
pretesting  (see  §63. 1207(h)(2))  and 
testing.  Given  that  there  will  be 
documentation  of  any  exceedance  of  an 
emissions  standard  diu-ing  a 
performance  test,  potentially  indicating 
a  violation  diuing  such  testing,  it  is  not 
necessary  to  require  that  the  test  plan  be 
approved  before  the  OPLs  dan  be 
waived.  Similarly,  if  a  source  records 
the  results  of  pretesting,  the  OPLs 
should  be  waived  without  approval  of 
the  test  plan.  Accordingly,  we  propose 
to  revise  the  rule  to  waive  the  OPLs 
during  pretesting  (if  the  source  records 
the  results  of  the  pretest)  and 
performance  testing.  See  proposed 
§  63.1207(h). 

Although  stakeholders  have  raised 
concerns  about  testing  under  an 
unapproved  test  plan  (see  Section  VII 
above),  there  may  be  instances  where  a 
source  may  choose  to  test  under  such 
conditions.  Consequently,  the  regulatory 
revision  appears  to  be  warranted. 

X.  Method  23  as  an  Alternative  to 
Method  0023A  for  DioxinyFurans 

The  final  rule  requires  use  of  Method 
0023A  to  determine  compliance  with 
the  dioxin  and  furan  emission  standard. 
See  §  63.1208(b)(1).  Based  on 
discussions  with  stakeholders  after 
promulgation  of  the  final  rule,  we 


believe  it  is  appropriate  to  request 
comment  on  amending  the  final  rule  to 
allow  petitions  for  the  use  of  Method  23 
in  lieu  of  Method  0023A.'5 

Method  23  is  the  Clean  Air  Act 
dioxin/furan  air  emission  test  method 
found  in  40  CFR  Part  60,  Appendix  A. 
Method  002  3 A  is  the  RCRA  dioxin/ 
furan  air  emission  test  method  found  in 
SW-846.'^  The  final  rule  requires  use  of 
Method  0023A  because  this  method  is 
the  updated  version  of  Method  23.  At 
the  time  of  final  rule  publication,  we 
believed  that  the  improvements  to  the 
updated  method  warranted  use  of 
Method  0023A. 

Stakeholders  request  that  we  give 
sources  the  option  to  use  Method  23  or 
Method  0023A  because:  (1)  The  dioxin/ 
furan  standard  is  based  on  emissions 
data  that  was  collected  using  Method  23 
procedures;  (2)  Method  0023A  is  more 
expensive  because  of  additional 
analytical  costs;  and  (3)  Method  0023A 
results  in  higher  detection  limits. 

Method  23  and  Method  0023A  are 
similar  methods.  Method  23  combines 
the  front  half  of  the  filter  and  probe 
rinse  with  the  back  half  of  the  sorbent 
and  rinses  to  perform  a  single  extraction 
and  analysis.  Recovery  of  spiked 
standards  into  the  sorbent  are  used  to 
serve  as  an  indicator  of  overall  recovery. 
Method  0023A  differs  fi-om  Method  23' 
primarily  in  that  Method  002  3 A  uses 
the  addition  of  standards  to  both  the 
filter  (front  half)  and  sorbent  (back  half), 
and  then  separates  the  front  half  and 
back  half  for  analysis  in  order  to 
determine  the  recovery  from  each  half. 
They  are  separated  in  order  to  better 
quantify  recoveries  for  both  the  back 
half  and  front  half  fractions.  This  is 
important,  because  low  recoveries  in 
Method  23  are  sometimes  associated 
with  dioxin/furan  contained  in  solid 
phase  particulate  that  may  go  unnoticed 
due  to  the  combined  front  half  and  back 
half  analysis.  This  may  be  of  particular 
importance  for  sources  that  use 
activated  carbon  injection,  or  sources 
whose  particulate  matter  contains 
significant  levels  of  carbonaceous 
material.  In  other  words.  Method  0023A 
was  designed  as  an  improvement  to 
Method  23  by  incorporating  separate 
recovery,  spiking,  and  analysis  of  front 
half  and  back  half  samples  to  improve 
the  quality  assurance  of  the  front  half 


'■■•Sources  can  currently  petition  EPA  to  use 
alternative  test  methods  pursuant  to  ^  63.7(f).  The 
petition  process  that  we  are  requesting  comment  on 
would  not  require  sources  to  submit  the  results  of 
a  Method  301  validation  process  as  is  required 
under  §63.7(0. 

'"Method  0023A  was  proposed  on  )ulv  25.  1995 
(see  60  FR  37974).  EPA  received  comments  on 
Method  0023A  and  later  incorporated  the  method 
into  SW  846  in  a  final  rule  on  |une  13.  1997  (see 
62  FR  at  32451). 


and  back  half  analysis.  The  benefits  of 
Method  0023A  compared  to  Method  23 
include  accurate  recovery  data  and 
known  data  quality.  The  downsides  to 
Method  0023A  include  higher  anah'tical 
costs  and  possibly  higher  detection 
limits. 

Although  the  detection  limits  of 
Method  002  3 A  may  be  higher  than 
Method  23  detection  limits,  we  do  not 
believe  that  these  higher  detection 
limits  will  adversely  affect  a  source's 
ability  to  adequately  demonstrate 
compliance  with  the  dioxin/furan 
standard,  as  we  explained  in  the 
technical  support  document  to  the  final 
rule.i''  This  is  true  because  analytical 
detection  limits  have  decreased  over 
recent  years. 

We  request  comment  on  whether  we 
should  amend  the  final  rule  to  give  the 
option  to  use  Method  23  in  lieu  of 
Method  0023A.  We  are  considering 
allowing  sources  to  petition  the 
authorized  regulator^'  agency  to  use 
Method  23  in  lieu  of  Method  0023A. 
Under  such  an  approach,  a  source 
would  have  to  justify  why  the  use  of 
Method  23  is  warranted.  Factors  that 
could  be  considered  by  the  regulator}' 
official  in  reviewing  these  petitions 
include:  (1)  The  carbonaceous  content 
of  the  particulate  that  is  emitted  from 
the  soiure;  (2)  analytical  costs;  (3)  data 
quality;  and  (4)  detection  limits.  For 
example,  under  this  approach,  we 
believe  that  a  source  could  address 
Method  23  data  quality  concerns  by 
submitting  previous  Method  002 3 A 
results  to  the  regulatory  official  that 
document:  (1)  The  recovery  percentages 
of  the  front  and  back  half  of  the 
analysis;  and  (2)  the  amount  of  dioxin 
and  furans  present  in  the  front  half. 
Method  0023A  results  that  indicate 
good  front  half  recoveries  could  support 
a  source's  claim  that  Method  23  is  an 
appropriate  method  to  demonstrate 
compliance  with  the  dioxin/furan 
emission  standard."*  The  added  data 
quality  checks  associated  with  Method 
0023A  may  not  be  needed  if  the  results 
of  previous  Method  0023A  analyses 
indicate  good  front  half  recovery 
percentages.  Method  23  may  also  be 
warranted  if  dioxin  and  furans  are  not 
detected,  or  are  detected  at  low  levels  in 
the  front  half  of  Method  0023A. 


'"See  "Final  Tothnicdl  Siippiirt  Documpiil  for 
HWC  Standards.  Volume  I\'  Compluinie  uilh  HWC 
M ACT  Standards.    Chapter  If).  |ul\  1449 

'"This  assumes,  however,  that  melhmi  recoveries 
do  not  signifitantlv  vary  at  a  source  lor  different 
emissions  tests,  .^nv  petition  to  use  Method  23 
should  address  whether  method  remveries  are 
expected  to  change  from  one  emission  test  to 
another. 
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XI.  Calibration  Requirements  for 
Thermocouples 

Section  63.1209(b)(2)(i)  of  the  final 
rule  requires  verification  of  the 
calibration  of  each  thermocouple  or 
other  temperature  sensor  at  least  once 
ever\'  three  months.  Stakeholders 
express  concern  that  recalibration  of 
each  temperature  measurement  device 
ever\'  three  months  is  a  significant 
undertaking.  Stakeholders  explain  that, 
for  example,  temperature  measurement 
devices  on  the  air  pollution  control  train 
are  typically  flanged  onto  the  process 
piping  and/or  vessels.  To  recalibrate 
these  devices  without  shutting  the 
combustor  down  is  an  involved  process. 
Removing  these  measurement  devices 
for  recalibration  would  require  the 
operator  to  enter  a  static  value  in  the 
automatic  waste  feed  cutoff  system  to 
avoid  a  cutoff,  and  have  a  technician 
equipped  with  appropriate  personal 
protective  equipment  receive  the 
appropriate  line  and  equipment  opening 
permits,  and  then  try  to  safely  remove 
the  instrument  from  the  process  while 
the  combustor  is  still  running.  For 
configurations  that  have  pressurized 
portions  of  the  air  pollution  control 
train,  the  combustor  would  be  required 
to  shut  down  to  avoid  release  of  fugitive 
emissions.  Stakeholders  question 
whether  the  benefits  outweigh  the 
burden  of  recalibrating  each 
temperature  device  everv  three  months. 

Stakeholders  also  state  that 
recalibration  of  pvTometers  is 
particularly  problematic.  Optical 
pvrometers  are  often  sealed  at  the 
factorv  to  prevent  adjustment  of  the 
calibration  To  check  calibration  on  an 
optical  pvrometer  is  difficult  and 
stakeholders  believe  it  is  not  a  task  that 
should  be  undertaken  every  three 
months  unless  there  are  clear  benefits 

It  IS  not  clear  to  us  that  recalibration 
of  all  tvpes  of  temperature  measurement 
devices  everv'  three  months  is  as 
burdensome  an  undertaking  as 
stakeholders  suggest.  Thermocouples 
are  the  most  common  temperature 
measurement  device  used  for 
compliance  assurance.  We  believe  that 
their  calibration  can  generally  be 
confirmed  without  removing  them  from 
the  combustor.  Thermocouples  may 
malfunction  either  by  a  failure  in  the 
circuit  [e.g..  the  junction  between  the 
two  wires  at  the  bead  may  break)  or  the 
electronics  may  drift.  If  the  circuit  fails, 
the  thermocouple  will  give  clearly 
erroneous  readings.  Drift  in  the 
electronics  can  be  corrected  without 
removing  the  thermocouple.  We 
specifically  request  comment  on 
whether  thermocouples  can  be 


recalibrated  without  removing  them 
from  the  combustor. 

Although  it  may  be  impractical  to 
calibrate  the  internal  operations  of  a 
pyrometer  every  three  months,  as 
stakeholders  suggest,  there  are  other 
maintenance  activities  such  as  cleaning 
of  the  optics  and  alignment  checks  that 
will  help  ensure  that  the  pyrometer  is 
performing  correctly.  We  specifically 
request  comment  on  whether  the  rule 
should  require  that  these  and  other 
maintenance  activities  should  be 
performed  everv'  three  months. 

If  based  on  review  of  comments  to 
this  notice  and  reevaluation  we 
determine  that  recalibration  of 
temperature  monitoring  devices  everv' 
three  months  is  not  practicable,  we 
would  revise  the  rule  to  delete 
§63.1209(b)(2)(i).  In  lieu  of  a  generic 
recalibration  requirement  that  applies  to 
all  temperature  monitors,  we  would 
require  that  vou  develop  an  appropriate 
I  alibration  procedure  and  frequency 
and  include  that  information  in  the 
evaluation  plan  required  bv 
§6J.8(e)(;})(i), 

XII.  Alternative  .\pproach  To  Establish 
Operating  Parameter  Limits 

The  rult?  requires  sources  to  establish 
most  operating  parameter  limits  as  the 
average  of  the  test  run  averages  of  the 
comprehensive  performance  test.  Each 
test  run  average  is  calculated  by 
summing  all  the  one-minute  readings 
within  the  test  run  and  dividing  that 
sum  bv  the  number  of  (ine-minute 
readings.  See  64  FR  at  .52922. 

Stakeholders  state  that  this  is  an 
unreasonably  conservative  approach  to 
establish  operating  parameter  limits  in 
that  sources  would  not  bo  allowed  to 
operate  in  the  way  that  they  did  50%  of 
the  time  during  the  performance  test 
(when  demonstrating  compliance  with 
the  emission  standards)  This  may 
overstate  the  conservatism  inherent  in 
this  approach.'*'  Nevertheless,  we 
believe  that  a  conservative  approach  is 
warranted  because:  (1)  These  parameters 
can  have  a  significant  effect  on 
emissions:  and  (2)  the  approach  is 
consistent  with  how  manual  method 
emissions  results  are  determined  [i.e.. 


manual  method  emission  test  results  for 
each  run  represent  average  emissions 
over  the  entire  run). 2"  ' 

Stakeholders  also  maintain  that  it  is 
not  technically  practicable  to  establish 
some  operating  parameter  limits  using 
the  average  of  the  test  run  averages. 
Stakeholders  present  examples 
including  cement  kiln  minimum 
combustion  chamber  temperature  (see 
discussion  in  Section  XIV  below),  and 
secondary'  power  input  to  an  ionizing 
wet  scrubber  or  wet  electrostatic 
precipitator. 

In  light  of  stakeholders'  concerns,  we 
are  considering  an  alternative  approach 
to  establish  operating  parameter  limits 
that  provides  assurance  of  compliance 
with  the  emission  standard:  establishing 
multiple  limits  for  a  given  parameter 
that  ensures  that  the  profile  of  the 


'[■or  fx.iniple.  if  ihp  duration  of  KMch  mil  of  thf 
purforiiiani  f  lest  wt'ro  6()  miniilps.  eslHf)lishiiiK 
parameter  limits  baspil  nn  the  dveragf'  of  the  run 
averages  allow  souri  es  to  ( oiiliniie  lo  operate  as 
(luring  the  performance  lest  This  is  lM>rause  1- 
minute  values  that  are  higher  than  the  average 
would  be  off-set  by  I  minute  values  that  are 
correspondingly  lower  than  the  average  Bei  ause 
most  performance  lest  ains  have  a  duration  longer 
than  BO  minutes,  however  the    average  of  the  run 
averages'   approac  h  <  oupled  with  an  hourly  rolling 
average  averaging  period  for  most  parameter  limits. 
will  require  that  sources  operate  more 
conservalivelv  than  during  the  performani  e  test  as 
a  pra<:li<:al  matter. 


-'  Petitmners  in  litigation  challenging  the 
underlying  rule  have  maintained  that  the  one-hour 
averaging  time  to  demonstrate  compliance  with  the 
dioxin  standard  effectively  amends  the  standard. 
The  argument  goes  that  the  one-hour  a\praging 
period  is  shorter  than  that  used  in  the  source's 
performance  test   EPA  disagrees:  the  dioxin 
standard  does  not  prescribe  any  particular 
averaging  time,  or  other  monitoring  regime,  for 
achieving  a  temperature  level,  so  that  using  a  one- 
hour  averaging  lime  does  not  amend  the  standard. 
However,  even  if  (against  our  view)  the  temperature 
monitoring  requirement  is  considered  to  change  the 
emission  standard,  it  appears  justifiable  as  a  beyond 
the  floor  standar<i  under  C.AA  section  112(d)(2). 
First,  the  standard  is  readily  achievable  technically. 
Spray  quenr  hing.  the  means  of  control,  merely 
requires  turning  of  a  control  valve  to  allow 
queni  hing.  I'SEH.^.  "Final  Technical  Support 
Document  for  Hazardous  Waste  Oombustor  M.^CT 
Standards.  Volume  1\'  Compliance  with  the 
Hazardous  Waste  Combustor  Standards.'   luly  1999, 
p   2-Ui  Operators  can  readily  determine  when 
queiii  lung  IS  needed,  since  thermocouples  report 
insldiitaneous  temperature  changes,  allowing 
imiTii-diate  reai  lion  to  temperature  <  hanges.  Ibid,  p. 
J- 10  Se(  ond.  EP.^  has  already  considered  this  cost 
I  (  e  ,  the  cost  of  quenching)  in  determining  the 
standards  for  HVVtls  KP.\  does  not  believe  that 
there  would  !«•  any  incremental  cost  associated 
with  the  one-hour  averaging  requirement,  because 
i!  IS  fwsed  on  the  same  spray  quenching  technology 
whi(  h  is  the  Itasis  for  the  standards  already 
adopted   Si^  also  b4  FK  at  52H92  (finding  that  the 
cost  of  spray  queni  hing  technology  for  lightweight 
aggntsale  tilns  is  reasonable,  in  adopting  the 
brv(md  the-floor  standard  for  dioxin  furans).  In 
addition,  the  one-hour  averaging  requirement  is 
needed  to  prevent  exceedances  of  the  emission 
standard  itself.  s(!c  Ibid,  at  2-fl  to  2-9  and  3-«  to 
^-9  (dix-umenting  how  net  dioxin/furan  emissions 
would  increase  over  the  amounts  allowed  by  the 
emission  standard  withoiil  this  requirement,  but 
hirther  explaining  why  the  ten-minute  averaging 
lime  that  EPA  initially  proposed  is  not  essential) 
.See  also  EP.A  s  Brief  in  CKBC  \    EPA.  no.  99-1457 
(Di;.  Cir  2001)  at  pp   113-120  (a  copy  of  this  brief 
is  part  of  the  rec  ord  for  this  proposal).  Finally,  we 
do  not  believe  there  are  any  adverse  non-air  or 
energy  impacts  associated  with  the  averaging 
requirement  (and  again,  EPA  has  already  assessed 
energy  impacts  and  waste  generation  impacts  nf  the 
standard  when  promulgating  the  standard  in  the 
first  place).  See  generally  I'SEPA,  "Final  Technical 
Support  Document  for  Hazardous  Waste  Combustor 
MACT  Standards,  Volume  V:  "Emissions  Estimates 
and  Engineering  Costs,  "  luly  1999  (RC2F-S0011 ) 
(  hapter  10 
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parameter  does  not  exceed  the  profile 
documented  during  the  comprehensive 
performance  test.  We  call  this  the 
"matching-the-profile"  approach. 
Under  the  matching-the-profile 
approach,  a  source  would  establish 
multiple  limits  for  a  given  parameter 
that  ensure  that  the  profile  of  the 
parameter  does  not  exceed  the  profile 
documented  during  the  comprehensive 
performance  test.  This  approach  has  the 
advantage  of  allowing  operations  at 


parameter  levels  above  the  average  level 
of  the  performance  test  for  the  same 
period  of  time  and  at  the  same  levels,  as 
shown  during  the  performance  test. 
Provided  that  the  source  operates  below 
the  average  level  of  the  performance  test 
for  the  same  period  of  time,  and  at  the 
same  levels,  as  during  the  performance 
test.  One  disadvantage  is  that,  to 
effectively  implement  the  approach, 
sources  would  be  required  to  establish 


multiple  operating  limits  for  a  single 
parameter. 

As  an  example  of  how  this  matching- 
the-profile  approach  would  work  for 
establishing  the  gas  temperature 
operating  limit  at  the  inlet  to  an 
electrostatic  precipitator,  consider  the 
following  hypothetical  gas  temperature 
data  for  three  runs  of  a  comprehensive 
performance  test.  The  individual  run 
times  are  presented,  and  the  total  of  the 
run  times  is  nine  hours. 


Table  1  .—Alternative  Approach  To  Establish  an  OPL  Whereby  the  Parameter  Profile  Documented  During 

THE  Comprehensive  Performance  Test  Cannot  Be  Exceeded 

[Example  Parameter.  Gas  temperature  at  the  Inlet  to  an  ESP] 
[Assume  Run  Times  as  Follows;  Run  1-180  minutes;  Run  2-150  minutes;  Run  3-210  minutes.  Total  time  of  540  minutes  (9  hrs)  ] 


Percent  of  time 


100%  (maxT) 

90%  

50%  

25%  


1-Mln  avg  temperature  ttiat  was  not  exceeded  the  specified 
of  Time  (  F) 


Run  1 


Run  2 


Run  3 


Average  of  run 
averages 


Time  that  avg  run 
avg  can  be  exceed- 
ed in  any  9-hr  block 


405 
395 
375 
370 


415 
398 
380 
350 


425 
390 
375 
360 


415 
394 
377 
360 


0  mm 

54  mm 

270  mm 

405  mm 


In  this  example,  we  have  assumed 
that  four  operating  limits  would  be 
needed  to  ensure  adequately  that  the 
performance  test  profile  is  not  exceeded: 
a  maximum  temperature  that  could  not 
be  exceeded,  and  three  temperatiu-e 
limits  that  could  be  exceeded  for 
prescribed  periods  of  time  during  each 
9-hour  block  average.  In  practice,  the 
number  of  parameter  limits  would  be 
established  on  a  site-specific  basis  and 
would  be  a  function  of  factors 
including:  (1)  The  variability  of  the 
parameter  during  the  test  (i.e.,  range 
from  the  high  to  low  value  ^i);  (2) 
whether  the  performance  test  emission 
levels  were  close  to  or  well  below  the 
emission  standard;  and  (3)  the 
relationship  between  the  parameter  and 
emission  levels.  ^^ 

In  the  example  presented  above,  1- 
minute  average  temperature  levels  are 
ranked  from  highest  to  lowest  for  each 
run,  and  the  temperature  associated 
with  various  time  percentiles  (i.e.,    • 
100%,  90%,  50%,  and  25%)  are 
identified.  In  Run  1,  for  example, 


*'  The  greater  the  range  of  values  for  a  parameter 
within  a  percentile,  the  less  certain  we  can  be  that 
the  performance  test  profile  (and  emission  levels) 
will  be  maintained.  This  is  because  a  source  could 
theoretically  operate  for  extended  periods  of  time 
(i.e..  longer  than  during  the  performance  test)  at  the 
upper  end  of  the  range  (or  the  lower  end  for 
parameters  for  which  minimum  limits  are 
established). 

'2  For  example,  more  rather  than  fewer  parameter 
limits  would  be  appropriate  to  characterize  the 
profile  for  gas  temperature  at  the  inlet  to  an 
electrostatic  precipitator  given  that  dioxin/furan 
emissions  relate  exponentially  to  inlet  gas 
temperature. 


temperatures  below  395°F  were 
achieved  90%  of  the  time.  Then,  a  time- 
weighted  average  temperature  across  the 
runs  is  calculated  for  each  of  the 
percentiles.  Finally,  the  time  percentiles 
are  converted  to  the  number  of  minutes 
in  a  block  period  of  time  (corresponding 
to  the  time  required  to  conduct  all  runs 
of  the  performance  test).  We  now  have 
a  series  of  temperature  limits  that  can  be 
exceeded  only  for  a  specified  period  of 
time.  Compliance  with  these  time/ 
temperatiu-e  limits  should  ensure  that 
the  temperature  profile  of  the 
performance  test  is  not  exceeded  during 
normal  operations,  and  that  the 
emission  standard  is  not  exceeded. 

We  request  comment  on  whether  this 
approach  to  establish  operating 
parameter  limits  as  an  alternative  to 
calculating  the  limit  as  the  average  of 
the  test  run  averages  would  be  less 
burdensome  for  regulated  sources  while 
ensuring  compliance  with  the  emission 
standards.  We  also  note  that  sources  can 
request  alternative  monitoring 
approaches  under  §  63.1209(g)(1)  and 
may  request  to  use  this  (or  other) 
alternative  approach  whether  or  not 
EPA  finalizes  this  proposal.  We  request 
comment  on  whether  we  should 
explicitly  include  this  approach  in  the 
rule,  or  use  this  discussion  as  guidance 
recommendations.  Explicitly  defining 
the  approach  in  the  rule  may  better 
facilitate  efforts  by  sources  to  adopt  the 
approach  to  their  needs,  and  review  and 
approval  of  the  approach  by  regulatory 
officials. 


XIII.  Extrapolation  of  Operating 
Parameter  Limits 

Stakeholders  suggest  that  the  rule 
inappropriately  penalizes  sources  that 
achieve  comprehensive  performance 
test  emission  levels  well  below  the 
standard  by  establishing  operating 
parameter  limits  based  on  performance 
test  operations  at  those  low  emission 
levels.  Operating  under  conditions  to 
artificially  increase  emissions  during 
testing  (e.g.,  by  detuning  emission 
control  equipment)  may  not  be  feasible 
or  desirable  from  a  worker/public  health 
and  cost  perspective. 

To  address  this  concern,  we  request 
comment  on  whether  the  rule  should 
allow  extrapolation  of  an  operating 
parameter  limit  - '  established  as 
currently  required  to  a  higher  limit  (or 
lower  limit  if  the  parameter  limit  is  a 
minimum  limit)  using  a  site-specific, 
empirically-derived  relationship 
between  the  parameter  and  emissions  of 
the  pollutant  in  question.--'  An  example 
is  extrapolation  of  the  gas  temperature 
limit  at  the  inlet  to  the  dr\'  particulate 
matter  control  device  to  a  higher  limit 
based  on  the  relationship  between  gas 
temperature  and  dioxin/furan 
emissions.  To  use  this  approach,  a 
source  must  document  the  relationship 


-  ■  Re([U(?sls  lo  extrap(jlat('  metal  tceciralcs  would 
ctinlinuf  to  lw>  considered  lindcr  ^  b;t  1209|n)|2l(ii). 

-■•  In  addition  to  using  sitp-spw  ifi(  .  pmpirically- 
dcnved  rflationshijis.  wi>  also  rccjui'sl  t  ommrnt  on 
whether  the  rule  should  allmv  use  ol  cstdblished 
engineering  principles  that  define  the  relation.ship 
between  operating  parameters  and  emissions  to 
extrapolate  operating  limils  and  eniissions. 
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empirically  for  their  source.  To  remain 
in  compliance  with  the  emission 
standard,  however,  the  temperature 
limit  could  be  extrapolated  to  levels 
higher  than  400    F  only  if  the 
extrapolated  dioxin/furan  emissions 
were  below  0.2  ng  TEQ/dscm. 

Sources  could  not  fake  advantage  of 
this  extrapolated  gas  temperature  limit 
in  this  example  without  also 
extrapolating  the  gas  temperature  limit 
for  compliance  assurance  with  the 
semivolatile  and  low  volatile  metals 
standards.-'  This  is  because  gas  inlet 
temperature  is  a  compliance  parameter 
for  both  dioxin/furans  and  semivolatile 
and  low  volatile  metals.  We  would  also 
consider  allowing  extrapolation  of  the 
metals  compliance  assurance  inlet  gas 
temperature  limit  using  engineering 
calculations  to  a  temperature  limit  that 
would  correspond  to  metals  levels  close 
to  the  emission  standards. 

We  believe  that  extrapolated  limits 
should  be  less  than  100%  of  the 
standard.  Such  conservatism  is 
important  because  sources  would  not 
have  actually  demonstrated  compliance 
with  the  emission  standards  at  the 
extrapolated  operating  parameter  limit. 
We  request  comment  on  what  upper 
level  of  extrapolation  would  be 
appropriate  (e.g..  75%.  80%)  and 
whether  the  upper  level  of  extrapolation 
should  var\'  depending  on  the  level  of 
confidence  in  the  empirical  relationship 
or  other  approach  that  is  used  to 
calculate  the  extrapolation 

The  Administrator  would  grant  (or 
denv)  a  petition  to  extrapolate  an 
operating  parameter  limit  on  a  case-hy- 
case  basis  considering  factors  including 
whether:  (1)  The  operating  parameter 
values  during  the  performance  test  were 
at  the  upper  (or  lower  for  minimum 
limits)  range  of  historical,  normal  levels. 
(2)  the  extrapolated  level  sources 
request  is  warranted  considering 
historical  levels  of  the  parameter;  (3)  it 
is  impracticable  to  demonstrate 
compliance  with  the  emission  standard 
when  operating  at  the  desired  (i.e.. 
extrapolated)  operating  limit  during  the 


-'.■\  gas  inlft  temperature  limit  is  not  required, 
however,  if  the  source  feeds  low  levels  of  metals 
and  complies  with  the  semivolatile  and  low  volatile 
metals  standards  without  emissions  testing  by 
documenting  compliance  with  the  emissions 
standards  assuming  all  metals  that  are  fed  are 
emitted   In  addition,  even  if  the  source  were 
required  to  comply  with  a  lower  gas  temperature 
limit  for  compliance  assurance  for  metals,  there 
mav  still  be  advantages  to  establishing  an 
extrapolated  temperature  limit  for  compliance  with 
the  dioxin  furan  standard   For  example,  if  the 
source  had  a  performance  lesl-based  temperature 
limit  lie.  metals  temperature  limitl  exceedance 
that  did  not  exceed  the  extrapolated  dioxin  furan- 
based  limit,  the  temperature  exceedance  would  not 
represent  failure  to  maintain  compliance  with  the 
dioxin  furan  emission  standard 


performance  test:  and  (4)  the 
extrapolation  procedure  will 
conser\'ativelv  predict  the  ndationship 
between  the  operating  parameter  and 
emissions.  To  determine  if  the 
extrapolation  procedure  conservatively 
relates  the  operating  parameter  to 
emissions,  the  Administrator  would 
consider  factors  including  how  far  the 
source  requests  to  extrapolate  the  limit 
bevond  the  value  calculated  from  the 
performance  test  and  how  close  the 
emissions  during  the  performance  test 
were  to  the  standard. 

We  also  note  that  sources  can  request 
alternative  monitoring  approaches 
under  §63. 1209(g)(1)  and  may  request 
to  use  this  (or  other)  alternative 
approach  prior  to  promulgation  of  a 
final  rule.  We  request  comment  on 
whether  we  should  explicitly  include 
this  approach  in  the  rule,  or  use  this 
discussion  as  guidance 
recommendations.  Explicitly  defining 
the  approach  in  the  rule  may  better 
facilitate  efforts  by  sources  to  adopt  the 
approach  to  their  needs,  and  review  and 
approval  of  the  approach  by  regulatory 
officials. 

XIV.  Limit  on  Minimum  Combustion 
Chamber  Temperature  for  Cement  Kilns 

Stakeholders  have  expressed  concern 
that  it  is  technically  impracticable  for 
cement  kilns  to  establish  a  minimum 
combustion  chamber  temperature  based 
on  the  average  of  the  test  run  averages 
for  each  run  of  the  comprehensive 
performance  test.  Stakeholders  state  that 
combustion  chamber  temperatures 
cannot  be  maintained  at  low  enough 
levels  for  the  duration  of  the 
comprehensive  performance  test  to 
establish  workable  operating  limits  that 
would  allow  them  to  burn  hazardous 
waste  fuels  economically  without 
frequent  waste  feed  cutoffs  because  of 
potential  exceedences  of  the  limit. 
Stakeholders  indicate  that  combustion 
c:hamber  temperature  levels  are  fairly 
constant  within  a  narrow  range  and  note 
that  there  is  a  very  narrow  range  of 
temperatures  and  feed  composition  in 
which  a  cement  kiln  must  operate  in 
order  to  produce  quality  clinker  and  a 
marketable  product. 

Stakeholders  further  note  that  they 
must  take  extreme  actions  under  the 
current  RCRA  requirements  to  establish 
an  economically  viable  minimum 
combustion  chamber  limit  based  on  the 
average  of  the  lowest  hourly  rolling 
averages  for  each  run.  Stakeholders 
relate  that  during  one  hour  of  each  run 
of  the  RCRA  compliance  test,  they  must 
take  unusual  and  potentially 
equipment-damaging  steps  to  lower 


temperatures.  ^''  Those  problems  are 
compounded  by  the  requirement  in  the 
MACT  rule  to  establish  the  limit  based 
on  the  average  temperature  level. 

In  addition,  stakeholders  note  that  it 
is  difficult  to  accurately  monitor 
combustion  chamber  temperature  in  a 
cement  kiln.  We  already  acknowledge 
this  concern  and.  accordingly,  the  rule 
allows  measurement  of  the  temperature 
at  a  location  that  best  represents,  as 
practicable,  the  bulk  gas  temperature  in 
the  combustion  zone.  See 
§63.1209(j)(l)(i).  The  rule  also  allows 
sources  to  petition  the  permit  writer  to 
request  approval  of  an  alternative 
temperature  monitoring  approach.  See 
§  63.1209(g)(1). 

We  have  responded,  in  the  final  rule 
Comment  Response  Document,  to 
stakeholder's  questions  about  the  need 
for  monitoring  combustion  chamber 
temperature  by  noting  that  combustion 
chamber  temperature  is  a  principal 
factor  in  ensuring  combustion  efficiency 
and  destruction  of  toxic  organic 
compounds.  Although  we  acknowledge 
that  a  cement  kiln  inherently  controls 
the  kiln  temperature  to  produce  clinker, 
this  inherent  control  may  not  be 
adequate  to  assure  compliance  with  the 
dioxin/furan  and  destruction  and 
removal  efficiency  emission  standards. 
For  example,  we  understand  that 
cement  kilns  occasionally  undergo 
upsets  and  produce  substandard  clinker. 
If  lower  than  normal  combustion 
chamber  temperatures  can  result  from 
an  upset,  we  do  not  know  how 
compliance  with  the  emission  standards 
can  be  assured. 

Notwithstanding  these  reservations, 
and  in  light  of  stakeholders'  continued 
concerns,  we  request  comment  on 
whether  the  rule  should  continue  to 
require  cement  kilns  to  establish  and 
comply  with  a  minimum  combustion 
chamber  temperature  limit. 
Stakeholders  have  indicated  that  they 
have  produced  additional  data 
supporting  their  views.  We  also  request 
comment  on  whether  the  alternative 
approaches  discussed  above  which  can 
be  used  to  establish  alternative 
operating  parameter  limits  (i.e.,  match- 
the-profile  and  extrapolation)  would 
address  some  of  stakeholders'  concerns 
with  establishing  a  minimimi 


•<■  We  note  that  allowing  sources  to  establish 
operating  limits  under  current  RCRA  regulations 
based  on  the  average  minimum  or  maximum  hourly 
rolling  average  (rather  than  the  average  of  the 
average  values  as  required  under  Subpart  EEE)  is 
intended  to  address  routine  deviations  that  can 
occur  even  though  steady-state  operating  conditions 
are  maintained.  Modifying  operating  conditions 
during  compliance  testing  to  induce  temporary, 
artificial  perturbations  is  inappropriate.  Such 
operations  are  not  representative  of  operations 
under  the  test  condition. 
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combustion  chamber  temperature  limit 
for  cement  kilns.  We  note,  again,  that 
sources  may  use  §  63.1209(g)(1)  to 
request  alternative  monitoring 
approaches  and  need  not  wait  for  the 
Agency's  final  determinations 
subsequent  to  this  notice. 

XV.  Revisions  to  Operating 
Requirements  for  Activated  Carbon 
Injection  and  Carbon  Bed  Systems 

The  final  rule  requires  sources  using 
carbon  beds  or  activated  carbon 
injection  systems  to  limit  particulate 
matter  emissions  to  the  level  achieved 
during  the  comprehensive  performance 
test.  See  §§63.1209(k){5)  and 
63.1209(1)0).  We  have  since  determined 
that:  (1)  It  is  inappropriate  to  explicitly 
require  a  site-specific  particulate  matter 
limit  if  a  carbon  injection  system  is 
used;  and  (2)  particulate  matter  control 
dowrnstream  of  a  carbon  bed  is  not  a 
critical  operating  parameter  to  ensure 
compliance  with  the  dioxin/furan  and 
mercury  emission  standards.  We 
propose,  therefore,  to  delete  the  site- 
specific  particulate  matter  limit 
requirement  for  activated  carbon 
injection  systems.  We  also  propose  to 
delete  the  requirement  for  soiirces 
equipped  with  carbon  beds  to  establish 
particulate  matter  operating  parameter 
limits  to  ensure  compliance  with  the 
dioxin/furan  and  merciuy  emission 
standards. 

Dioxin/furan  and  mercury  will  adhere 
to  the  solid  carbon  used  in  an  activated 
carbon  injection  systems.  The  final  rule 
requires  a  site-specific  particulate 
matter  limit  for  this  type  of  control 
system  because  an  increase  in 
particulate  matter  emissions  could  also 
correspond  to  an  increase  in  dioxin/ 
furan  and  mercury  emissions.  After 
considering  stakeholder  conunents,  we 
believe  it  is  inappropriate  to  explicitly 
require  a  site-specific  particulate  matter 
limit  if  a  carbon  injection  system  is  used 
because  the  rule  does  not  require 
continuous  monitoring  of  particulate 
matter  emissions  v^rith  a  continuous 
emission  monitor.  The  use  of  a  site- 
specific  particulate  matter  limit  was 
originally  thought  to  go  in  tandem  with 
the  requirement  to  use  particulate 
matter  GEMS.  Since  we  do  not  require 
sources  to  use  particulate  matter  CEMS 
for  compliance  purposes,  we  believe  it 
is  inappropriate  to  require  site-specific 
particulate  matter  limits. 2''  Particulate 
matter  emissions  are  instead  controlled 
by  complying  with  operating  limits  on 
the  particulate  matter  control  devices 


-"The  issue  of  the  use  of  site-specific  particulate 
matter  limits  to  assure  compliance  with  metal  and 
dioxin/furan  standards,  when  sources  use  a 
particulate  matter  CEM.  will  likely  be  addressed  in 
any  future  particulate  matter  CEM  proposal. 


(e.g.,  minimum  power  to  an  electrostatic 
precipitator).  Therefore,  we  propose  to 
revise  §63.1209(k)(5)  to  require  sources 
to  establish  operating  limits  on  the 
particulate  matter  control  device 
consistent  with  the  approach  used  to 
control  particulate  emissions  for 
compliance  assurance  with  the 
semivolatile  and  low  volatile  metals 
emission  standards. 

We  also  believe  that  particulate  matter 
control  downstream  of  a  carbon  bed  is 
not  a  critical  operating  parameter  to 
ensure  compliance  with  the  dioxin/ 
furan  and  mercury  emission  standards. 
We  note  that  most,  if  not  all,  carbon  bed 
systems  in  use  today  are  positioned 
downstream  from  particulate  matter 
control  devices  to  minimize  particulate 
buildup  in  the  carbon  bed.  Carbon  beds 
are  also  designed  so  that  carbon  leakage 
into  the  flue  gas  is  minimized. 2«  We, 
therefore,  propose  to  delete  the  language 
in  §63.1209(k)(5)  that  requires  control 
of  particulate  matter  emissions  to  ensure 
compliance  with  the  dioxin/furan  and 
mercury  standards  for  sources  with  a 
carbon  bed. 

XVI.  Clarification  of  Requirements  to 
Confirm  Carbon  Bed  Age 

When  demonstrating  compliance  with 
the  dioxin/furan  (and  mercury) 
emission  standard  during  the  initial 
comprehensive  performance  test, 
sources  may  use  the  manufacturer's 
specification  for  the  limit  on  carbon  bed 
age  rather  than  the  actual  age  of  the  bed 
during  the  performance  test.  If  using  the 
manufacturer's  specification  for  carbon 
bed  age,  §63.1209(k)(7){i)(C)  requires 
sources  to  recommend  in  the  initial 
comprehensive  performance  test  plan  a 
schedule  for  subsequent  dioxin/furan 
emissions  testing,  prior  to  the 
confirmatory  performance  test,  that  will 
be  used  to  document  to  the 
Administrator  that  the  initial  limit  on 
maximum  bed  age  ensures  compliance 
with  the  dioxin/furan  emission 
standard. 

Stakeholders  express  several  concerns 
with  these  requirements:  (1)  How  much 
testing  and  what  type  of  testing  is 
required  to  confirm  bed  life;  (2)  if  the 
manufacturer's  specification  for  bed  life 
is  such  that  it  extends  beyond  the 
deadline  to  conduct  the  dioxin/furan 
confirmatory  test,  testing  to  confirm  bed 
life  should  not  be  required  before  that 
dioxin/furan  confirmatory  test;  and  (3) 
given  that  a  carbon  bed  controls 
mercury  as  well  as  dioxin/furan,  testing 
to  confirm  bed  life  should  be  required 
to  demonstrate  compliance  with  both 


the  dioxin/furan  and  mercury  emission 
standards.  We  address  each  of  these 
issues  below, 

A.  How  Much  Testing  and  What  Type  of 
Testing  Is  Required  to  Confirm  Bed  Life? 

We  intended  that  testing  equivalent  to 
the  dioxin/furan  confirmaton.'  test 
would  be  required  to  confirm  the  life  of 
the  carbon  bed.  Therefore,  a  test 
comprised  of  at  least  three  runs  would 
be  required.  The  operating  conditions 
would  be  the  same  as  required  for  the 
dioxin/furan  confirmatorv  test  under 
§63.1207(g)(2).-^'' 

B.  What  Happens  If  Bed  Life  Extends 
Beyond  the  Deadline  for  Dioxin/Furan 
Confirmatory  Testing? 

If  the  manufacturer's  specification 
calls  for  a  bed  life  beyond  the  deadline 
for  confirmatory'  testing,  the  source  must 
conduct  the  dioxin/furan  confirmator)' 
test  by  the  deadline  and  also  conduct 
the  bed  life  confirmaton*-  test  at  any  timp 
prior  to  the  manufacturer's  specification 
for  bed  life.  We  are  proposing  to  revise 
the  rule  so  that  in  this  situation  bed  life 
confirmaton.'  testing  would  not  be 
required  prior  to  dioxin/furan 
confirmatory-  testing. 

If.  for  example,  the  manufacturer's 
specification  for  bed  life  was  3.5  years 
and  the  bed  was  installed  just  prior  to 
the  comprehensive  performance  test,  the 
source  must  conduct  the  dioxin/furan 
confirmatory  test  within  2.5  years  after 
the  comprehensive  performance  test.  In 
addition,  the  source  must  conduct  a  bed 
life  confirmatory  test  within  3.5  years  of 
the  comprehensive  performance  test.  Of 
course,  sources  may  elect  to  forgo  the 
additional  year  of  bed  life  to  avoid  the 
expense  of  conducting  the  carbon  bed 
life  confirmatory  test. 

C.  Should  Bed  Life  Confirmatory  Testing 
Include  Testing  To  Confirm  Compliance 
With  Both  the  Dioxin/Furan  and 
Mercury  Emission  Standards? 

Given  that  carbon  beds  control  both 
dioxin/furan  and  mercury  emissions, 
bed  life  confirmatory  testing  must 
document  compliance  with  both  the 
dioxin/furan  and  mercury  emissions 
standards.  Not  requiring  mercury  testing 
during  bed  life  confirmatory  testing  was 
an  oversight  when  we  promulgated  the 
rule.  We  are  proposing  to  revise  the  rule 
accordinglv.  See  proposed  revision  to 
§63.1209(1)(4). 


'"See  memo  from  .S.  Schliesser  fu  M.  Galbraith. 
lune  7.  2000.  regarding  "Carbon  Bed  Reentrainment 
Issue"  for  more  information. 


-"'Given  lh.it  (.irbon  bed  rpin<i\al  cffK.ipncy  is 
r  loseK  reliiled  to  ( iimbuslioii  gas  temperature  at  the 
inlet  to  the  bed  system,  we  request  tummenl  on 
whether  the  rdrbcin  bed  lifi'  i  nnfirmator)  lest 
should  be  I  iindui  tfd  .it  inliM  gas  temperatures  at  or 
near  the  maximum  .illowed  (i.e..  rather  than  at 
levels  within  the  range  of  normal  levels  to  (he 
maximum  allowed). 
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The  bed  life  confirraaton-  testing  for 
mercun,'  must  be  conducted  under 
normal  conditions  for  the  operating 
parameters  used  to  control  mercur\' 
emissions  See  §63.1209(1)  This  is  the 
same  concept  that  is  used  to  confirm 
bed  life  for  dioxins/furans.  and  for  the 
dioxin/furan  confirmatory  test.  Thus, 
the  parameters  specified  under 
§63.1209(1)  must  be  held  within  the 
range  of  the  average  value  over  the 
previous  12  months  and  the  maximum 
or  minimum,  as  appropriate,  that  is 
allowed. 

XVII.  Revisions  to  Operating  Parameter 
Limits  for  Wet  Scrubbers 

The  final  rule  controls  mercury 
emissions  from  hazardous  waste 
combustors  by;  (1)  Controlling  the 
feedrate  of  mercun,-:  (2)  wet  scrubbing  to 
remove  soluble  mercur>-  (e.g.,  mercuric 
chloride):  and  (3)  carbon  adsorption. 
See  §63.1209(1).  There  are  specific 
operating  parameter  limits  that  apply  to 
each  control  technology. 

For  hazardous  waste  combustors 
using  wet  scrubbers  to  control  mercury, 
the  operating  parameter  limits  are 
identical  to  those  that  are  required  to 
assure  compliance  with  the 
hvdrochloric  acid/chlorine  gas  emission 
standard.  Specifically,  those 
requirements  include  establishing 
hourlv  rolling  average  limits  on 
minimum  pH  of  the  scrubber  water 
based  on  operations  during  the 
comprehensive  performEmce  test.  The 
hourlv  rolling  average  is  established  as 
the  average  of  the  test  run  averages.  The 
pH  of  the  scrubber  water  is  an  important 
parameter  for  chlorine  control  because, 
at  low  pH,  the  scrubber  solution  is  more 
acidic  and  removal  efficiency  of 
hvdrochloric  acid  and  chlorine  gas 
decreases. 

A   What  Is  the  Issue  With  the  Minimum 
Operatwg  Parameter  Limit  Requirement 
for  Wet  Scrubbers  With  Regard  to 
Mercun.'  Control:" 

Since  promulgation  of  the  rule,  we've 
become  aware  of  evidence  that  the 
scrubber  liquid  pH  can  have  an 
important  effect  on  the  control  and  fate 
of  mercury  in  wet  scrubbers.  In 
particular,  various  wet  scrubber 
manufacturers  and  operators  have 
obser\ed  that  low  pH  (acidic)  scrubber 
liquid  solutions  improve  the  control  of 
mercurv"  in  hazardous  waste  combustur 
stack  gases.  There  also  is  some  recent 
work  supporting  the  idea  that  scrubber 
liquid  pH  is  an  important  factor  in 
mercurv  capture  and  removal.  In 
addition  to  low  pH  liquids  increasing 
the  control  of  elemental  mercury,  there's 
also  evidence  that  high  pH  liquids  may 
tend  to  reduce  the  captured  soluble 


mercury  back  to  the  elemental  form  of 
mercurv.  which  would  then  be  re- 
released  with  th(!  liquid  during  the 
liquid  recycle  This  line  of  thinking 
suggests  that  it  may  be  necessary  to 
establish  a  maximum  scrubber  liquid 
pH  during  the  compliance  test  to  ensure 
sufficient  mercurv  control.  However,  a 
maximum  scrubber  liquid  pH  is 
opposite  to  the  minimum  liquid  pH 
limit  that  is  set  and  used  to  control 
chlorine  emissions. 

B  How  Would  a  Low  pH  Scrubber 
Liquid  Improve  Mercury  Control? 

There  are  a  number  of  reasons  why  a 
low  pH  scrubber  liquid  is  thought  to 
improve  mercury  control: 

— Most  elemental  mercury  formed  in 
combustion  is  thought  to  favor 
conversion  (or  oxidation)  to  ionic 
mercurv.  such  as  HgC.l;,  mercuric 
chloride,  under  typical  air  pollution 
control  device  conditions  on  hazardous 
and  other  waste  combustors  (e.g..  see 
Lee  and  Kilgroe  (1998),  Hall  (1991)). 

— Clxidized  mercury  is  very  soluble  in 
low  pH  scrubbing  solutions  (e.g.,  see 
Siret  et  al.  (1997))  Also,  strong  reducing 
agents  in  scrubber  liquid  (which  are 
more  likely  in  higher  pH  scrubbing 
liquids)  will  reduce  and  revolatilize 
captured  mercury 

— Scrubber  liquids  with  high  pH  (i.e.. 
added  NaOH)  may  inhibit  the  oxidation 
of  elemental  mercury,  and  its 
subsequent  absorption  into  the  scrubber 
liquid  (i.e..  the  ability  to  be  controlled 
by  the  scrubber),  see  Soelberg  (1998). 

— In  high  pH  reducing  liquids, 
captured  soluble  ionic  mercury  may  be 
reduced  back  to  elemental  forms  in  the 
scrubber  liquid  and  then  re-released 
during  the  liquid  during  recycle.  The 
use  of  low  pH  solutions  minimizes  this 
possibilitv  bv  favoring  the  formation  of 
stable  HgCUle.g..  see  Krivanek  (1993)). 
Ionic  mercury  with  a  (Hg  '  -)  oxidation 
state  is  verv  soluble  in  water,  especially 
in  low  pH  scrubbing  solutions.  This 
enables  the  mercury  to  be  readily 
absorbed  from  the  flue  gases.  Elemental 
mercurv  has  a  low  solubility  and  would 
tvpicaliv  pass  through  a  wet  scrubbing 
system  unabsorbed.  Without  some  way 
to  avoid  mercurv  revolatilization,  it  has 
been  observed  that  elemental  mercur\' 
emissions  downstream  of  a  wet  scrubber 
can  actuallv  be  higher  than  the  inlet 
loading  (see  Siret  et  ai  (1997),  DeVito 
and  Rosenhoover  (undated). 

Alternativelv,  there  is  some  work  on 
mercuPk'  c:ontrol  in  coal  fired  utility 
power  plants  with  limestone-based  wet 
scrubbers  indicating  that  changes  in 
scrubber  liquid  pH  in  the  range  of  5  to 
7  does  not  impact  mercury  control  (see 
Miller,  (undated).  McDermott 
Technology  (undated)).  However,  these 


data  may  not  be  directly  applicable  to 
the  case  of  hazardous  waste  combustors 
due  to  the  follo'wing;  Basic  scrubber 
liquids  of  pH  greater  than  7  were  not 
evaluated:  the  use  of  limestone  in  these 
data,  which  is  uncommon  in  hazardous 
waste  combustor  wet  scrubbers:  high 
levels  of  sulfur  and  lower  levels  of 
chlorine  in  coal  stack  gases:  ver}'  low 
levels  of  mercury  measured  both 
upstream  and  downstream  of  the 
scrubber:  and  conflicting  data  on  the 
predominant  mercun,'  species  being 
emitted  (whether  it  is  elemental 
mercury  or  ionic  mercun,')- 

C.  When  Should  a  Maximum  pH  Limit 
Be  Considered  for  Mercury  Control? 

The  use  of  a  operating  parameter 
limits  on  maximum  scrubber  liquid  pH 
may  be  appropriate  to  ensure  that 
mercury  emissions  are  minimized.  In 
particular,  there  are  several  cases  where 
requiring  this  as  an  operating  parameter 
limit  for  mercury  control  may  be 
desirable  when: 

— The  scrubber  is  relied  upon  for 
achieving  a  certain  mercur\'  control 
efficiency  in  order  to  achieve  the 
mercurv  emission  standard. 

— The  facility  has  a  histon,'  of  a  wide 
range  of  mercur\'  concentrations  in  the 
feed  waste  streams. 

— The  facility  has  a  historv'  of  a  wide 
range  of  variations  in  scrubber  liquid 
pH,  oxidation  potential,  or  composition. 

— There  is  a  wide  range  of  HCl,  NOx. 
and  SO:  emission  levels  expected  in  the 
flue  gas  based  on  waste  composition. 

D.  How  Would  We  Set  a  Maximum  pH 
Limit  in  the  Scrubber  Liquid? 

If  it  is  determined  to  be  necessarv*  to 
achieve  a  high  level  of  mercury  control, 
it  may  be  appropriate  to  establish  both 
an  upper  and  a  lower  pH  operating 
range.  The  lower  pH  limit  maybe  set 
based  on  either  (1)  manufacturer/ 
designer  recommendations  (which 
would  have  to  be  reviewed  and 
approved  by  the  Agency  and  contained 
in  the  performance  test  plan),  or  (2)  with 
a  separate  compliance  test  required  for 
determining  the  lower  pH  operating 
parameter  limit  for  chlorine.  At  that 
time,  an  operating  range  could  be 
specified  which  would  also  consider  the 
upper  end  of  pH  allowable  for  the 
desired  mercury  control.  If  the  wet 
scrubber  is  staged,  or  if  two  wet 
scrubbers  are  operated  in  series,  it  may 
be  appropriate  to  establish  during  the 
same  performance  test,  a  maximum  pH 
limit  on  one  scrubber  for  mercury 
control  and  a  minimum  pH  limit  on  the 
other  scrubber  for  chlorine  control. 

If  a  "total  species"  mercury 
continuous  emissions  monitor  is  used, 
then  no  monitoring  of  operating 
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parameters  related  to  mercury  is 
required.  However,  if  only  an  elemental 
mercury  monitor  is  used,  wet  scrubber 
operating  parameters  may  also  need  to 
be  monitored. 

E.  What  Are  Other  Factors  Affecting  a 
Wet  Scrubber's  Ability  to  Control 
Mercury? 

In  addition  to  pH,  there  are  a  nxunber' 
of  factors  affecting  the  wet  scrubber's 
ability  to  control  mercury.  For  instance, 
it  is  well  documented  that  the  oxidizing 
potential  of  the  scrubber  solution  has  a 
direct  impact  on  the  control  of 
elemental  mercury.  The  recent  use  of 
scrubber  liquid  oxidizing  additives  such 
as  NaClO:,  acidified  KMnOj,  Na2S,  and 
CI:  has  been  shown  to  enhance 
elemental  merciuy  control.  Other  factors 
influencing  mercury  control  include: 
scrubber  design,  chloride  concentration, 
mercury  concentration  and  speciation  at 
the  inlet  to  the  scrubber,  and  the  use  of 
special  reagents  (as  mentioned  above)  to 
chemically  convert  and  captiue  some  of 
the  elemental  mercury. 

F.  What  Are  the  Agency's  Options  To 
Ensure  That  the  Scrubber  Liquid  pH  Is 
Appropriate  for  Mercury  Control? 

We  request  comment  on  requiring 
sources  with  wet  scrubbers  to  establish 
a  maximum  pH  operating  parameter 
limit  for  mercury  control.  This 
maximum  pH  level  could  be  based  on 
manufacturer  specifications,  compliance 
test  results,  or  specified  by  the  permit 
writer  on  a  case-by-case  basis.  Another 
option  is  to  require  a  scrubber  liquid 
oxidation  meter  be  used  to  comply  with 
a  minimum  liquid  oxidation  potential 
limit.  If  chlorine  is  a  concern,  a  pH 
range  could  be  specified,  or,  as 
mentioned  earlier,  if  two  scrubbers  are 
used,  one  could  have  a  maximum  pH 
specified  for  mercury  control  and  a 
minimum  pH  specified  for  chlorine 
control. 

XVm.  Reproposal  of  kVA  Limits  for 
Electrostatic  Precipitators  and  Request 
for  Comment  on  Approaches  To  Ensure 
Baghouse  Performance 

The  final  rule  establishes  operating 
parameter  limits  for  electrostatic 
precipitators  (ESPs)  and  bagbouses:  (1) 
Minimum  kVA  per  field  of  an  ESP;  and 
(2)  minimum  and  maximiun  pressure 
drop  (delta  P  or  dP)  for  each  cell  of  a 
baghouse.  See  §63.1209(m)(l)(ii  and 
iii).  At  EPA's  request,  however,  the  D.C. 
Circuit  has  vacated  these  provisions  in 
order  that  EPA  repropose  and  seek 
additional  comment  on  them.  See  66  FR 
24270.  Today,  we  repropose  the 
requirement  to  establish  minimum 
limits  on  each  field  of  an  ESP  and 
request  comment  on  alternative 


approaches  to  ensure  such  performance. 
For  baghouses,  we  request  comment  on 
alternative  approaches  to  ensiu-e 
performance. 

A.  Requirements  To  Ensure  Electrostatic 
Precipitator  Performance 

Stakeholders  express  concern  that 
limiting  the  kVA  to  each  field  of  an 
electrostatic  precipitator  is  problematic 
because:  (1)  It  precludes  the  flexibility 
to  shut  down  one  or  more  fields  of  a 
multi-field  electrostatic  precipitator  for 
maintenance  while  continuing 
hazardous  waste  burning;  (2)  it  is 
difficult  to  establish  minimum  kVA 
limits  on  each  field  of  the  ESP  during 
the  comprehensive  performance  test 
that  provide  a  wide  enough  operating 
envelop  for  economical  operations;  and 
(3)  kVA  to  the  first  few  fields  of  a  multi- 
field ESP  are  not  that  important  and 
should  not  be  limited. 

We  respond  to  these  concerns  by 
noting  that  power  distribution  across 
the  fields  of  an  ESP  is  ver>'  important  to 
performance.  EPA  testing  at  a  cement 
kiln  showed  that  individual  field  power 
level  distribution  was  critical  to 
performance. 3°  When  power  input  to 
the  last  field  of  a  four-field  ESP  was 
decreased  while  total  power  input  was 
held  constant  (i.e.,  by  slightly  increasing 
the  power  to  the  second  and  third 
fields),  emissions  of  particulate  matter 
doubled  ft-om  0.06  to  0.12  gr/dscf.  In 
addition,  recent  comparisons  of  the 
results  from  predictive  emission  models 
to  actual  emissions  indicate  that  power 
input  by  field  is  an  important 
refinement  to  the  code  predictions. 

Furthermore,  we  do  not  believe  that 
limits  on  kVA  to  each  field  of  the  ESP 
are  as  burdensome  as  stakeholders  state. 
For  example,  we  do  not  believe  it  is  a 
common  problem  to  have  a  situation 
where  a  single  field  is  down  for  repair 
and,  thus,  not  operating  at  its  minimum 
kVA,  while  the  ESP  is  kept  on  line. 
Generally,  when  an  ESP  field  needs 
repair,  the  ESP  is  taken  off  line.  In 
addition,  the  comprehensive 
performance  test  may  be  structured  to 
provide  operational  flexibility  as 
needed.  For  example,  a  source  seeking 
flexibility  to  continue  burning 
hazardous  waste  with  one  field  down 
could  conduct  the  performance  test 
under  that  mode  of  operation. 
Alternatively,  the  source  could  simulate 
the  operational  flexibility  during  the 
comprehensive  performance  test.  For 
example,  the  soiuce  could  conduct  each 
run  of  the  performance  test  with  all 


3° See  memorandum  from  Bruce  Springsteen. 
EER-GC.  to  Bob  Holloway.  US  EPA.  entitled 
"Relationship  Between  PM  Emissions  and  ESP 
Total  kVA  Vs  Field  kVA".  dated  November  21. 
2000. 


fields  operational  90%  of  the  time,  and 
with  one  field  down  10%  of  the  time. 
Then,  the  source  would  need  to  limit 
the  time  of  operation  with  one  field 
down  to  10%  of  each  block  period  of 
time  (i.e..  block  average)  equivalent  to 
the  time  required  to  conduct  the 
performance  test. 

Finally,  another  remedy  may  be  to  use 
the  authority  of  §  63.1209{g)(l')  to 
petition  the  permit  writer  for  an 
alternative  monitoring  approach  to 
ensure  performance  of  the  ESP  is 
maintained. 

Given  that  we  believe  that  power 
distribution  across  the  ESP  is  important 
to  ensure  performance  and  that 
minimum  limits  on  power  input  to  each 
field  would  not  be  overly  burdensome, 
we  today  repropose  the  WA  limits 
originally  promulgated  at 
§63.1209(m)(l)(iii). 

Notwithstanding  this  proposal, 
however,  we  request  comment  on 
several  alternatives  to  limiting  kV'A  to 
each  field  of  the  ESP  (which  may 
ultimately  serve  as  alternatives  which 
can  be  pursued  under  §  63.1209(g)(1)), 
as  discussed  below.  Note  that  several  of 
these  alternatives  are  not  mutually 
exclusive.  After  considering  comments 
and  further  evaluation,  we  also  may 
decide  to  promulgate  several 
alternatives. 

1 .  Require  an  Increasing  KVA  Pattern 
Across  the  ESP 

Under  this  approach,  sources  would 
be  required  to  establish  a  minimum 
limit  on  total  kVA  to  the  ESP  based  on 
the  performance  test,  and  to  assure  that 
kVA  levels  increase  from  the  inlet  to 
outlet  fields.  In  addition,  we  would 
require  establishment  of  a  minimum 
limit  on  total  kVA  to  the  ESP. 

Maintaining  a  minimum  total  kVA 
with  a  pattern  of  progressively 
increasing  kVA  from  the  inlet  fields  to 
the  outlet  field  is  generally  a  good 
indicator  that  the  entire  ESP,  as  well  as 
each  field,  is  performing  adequately. 
The  rationale  for  this  approach  is  that 
the  power  suppression  effect  from  high 
particle  concentrations  progressively 
diminishes  from  the  inlet  field  to  the 
outlet  field.  Implementation  of  this 
approach  would  mean  that  the  actual 
kVA  levels  for  each  field,  or  the  absolute 
or  relative  difference  in  kV'A  from  field 
to  field  that  was  achieved  during  the 
performance  test,  would  not  be 
considered  in  compliance  assurance. 

2.  Limit  KVA  on  Only  the  Back  •  ,  of 
Fields 

This  approach  would  require 
establishment  of  minimum  kVA  to  each 
of  the  last  v,  of  the  fields  in  the  ESP, 
as  well  as  a  minimum  limit  on  total  kVA 
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to  the  ESP  based  on  the  performance 
test."  The  rationale  for  this  approach 
has  a  similar  basis  to  the  approach  in 
paragraph  1.  but  with  an  altered 
interpretation.  Given  that  high  particle 
concentration  suppresses  ESP  power 
levels,  the  outlet  fields  can  only  achieve 
high  power  levels  when  the  inlet  fields 
are  performing  adequately  If  the  inlet 
fields  are  not  performing  well  (as  well 
as  during  the  performance  test),  then  the 
minimum  kVA  on  the  last  few  fields 
cannot  be  maintained. 

Under  this  approach,  if  the  source  has 
a  2  or  3-field  ESP.  they  would  establish 
a  minimum  kVA  limit  on  the  last  field. 
If  it's  a  4,  5,  or  6-field  ESP.  then 
establish  minimum  kVA  limits  on  the 
last  2  fields.  If  it's  a  7,  8,  or  9-field  ESP. 
then  establish  minimum  kVA  limits  on 
the  last  3  fields. 

3.  Use  a  Continuous  Monitor  That 
Measures  Relative  Particulate  Matter 
Loadings 

Under  this  approach,  sources  would 
use  a  continuous  monitor  that  can 
detect  relative  particulate  matter 
loadings.  The  device  must  be  sensitive 
enough  to  detect  subtle  increases  in 
baseline,  normal  emissions.  The 
monitor  could  be  a  baghouse  leak 
detector,  an  opacity  monitor,  or  a 
particulate  matter  continuous  emissions 
monitoring  system.  Given  that  the 
source  would  be  continuously 
monitoring  relative  particulate  matter 
emissions  under  this  approach,  they 
would  not  need  to  establish  kVA  limits 
on  the  ESP. 

To  implement  this  approach,  the 
source  would  establish  an  operating 
parameter  limit  that  is  based  on  the 
response  from  the  continuous  monitor 
during  the  comprehensive  performance 
test.  In  addition,  we  would  require 
interconnection  of  the  limit  to  the 
automatic  waste  feed  cutoff  system.  The 
source  would  also  be  required  to  take 
corrective  measures  as  prescribed  in  the 
operations  and  maintenance  plan  if 
there  was  an  increase  in  the  baseline, 
normal  response  (i.e..  generally  well 
below  the  response  during  the 
performance  test).  This  would  be  similar 
to  how  a  bag  leak  detector  is  used  to 
ensure  that  performance  of  a  baghouse 
is  maintained. 

4.  Use  of  Predictive  Emission 
Monitoring  Systems 

This  approach  would  use  one  of  the 
available  ESP  performance  models  to 
characterize  and  correlate  ESP 


performance  with  particulate  matter 
emissions  as  a  predictive  emission 
monitoring  system  (PEMS).  There  are 
three  personal-computer  models 
(Electric  Power  Research  Institute,  EPA, 
and  Southern  Research  Institute)  that 
use  the  same  first-principle  equations. 
These  models  attest  to  using  field-by- 
field  electrical  data,  or  similarly  derived 
approaches,  for  compliance  assurance. 
In  combination  with  particulate  matter 
measurements,  each  of  these  models  has 
produced  results  with  correlation 
coefficients  greater  than  0.98.  Once 
adequatelv  demonstrated  to  predict 
emissions,  the  model  results  would  then 
serve  as  a  compliance  monitoring 
protocol  able  to  account  for  any 
combination  of  power  distribution 
levels  and  other  contributing  factors.  If 
a  source  were  to  use  this  PEMS 
approach,  they  would  have  the 
flexibilitv  to  operate  with  a  field  out  of 
operation  and  without  the  need  for 
limits  on  field  or  total  kVA  while  giving 
regulators'  officials  a  means  for  ensuring 
compliance.  This  PEMS  approach  is 
based  on  a  similar  methodology 
advanced  bv  industry  that  is  undergoing 
review  by  EPAs  Office  of  Air  Quality 
Planning  and  Standards  as  a  compliance 
assurance  method  (CAM). 

Implementation  of  the  PEMS  could 
follow  a  two-pronged  procedure: 

a.  Operations  under  the  Green  Zone. 
When  particulate  matter  emissions  are 
expected  to  be  well  below  the 
particulate  matter  limit,'-  referred  to  as 
the  "green  zone,  "  the  source  would  use 
a  secondary  indicator  (e.g..  opacity)  to 
monitor  compliance.  For  example,  the 
green  zone  could  be  defined  as  when 
the  secondary  indicator  is  below  75%  of 
the  level  predicted  by  the  model  when 
operating  at  the  particulate  matter  limit. 


"  Stakeholders  also  suggest  another  approach 
whereby  limits  would  be  established  on  minimuin 
total  kVA  to  the  ESP.  and  minimum  k\f\  only  to 
the  last  field  of  the  ESP  We  request  comment  on 
this  alternatiye  approach  as  well 


'-'  The  particulate  matter  limit  would  be  the  PM 
emi.ssion  standard  or  a  lower  PM  emission  level 
that  is  extrapolated  from  <  omprehensive 
performance  test  emission  levels  to  a  level  that 
ensures  compliani  e  vvith  the  semivolatile  and  low 
volatile  emission  standards  (and  the  dioxin/furan 
emission  standards  if  sources  use  activated  carbon 
injection)  For  example,  if  during  the  performance 
lest  the  I'M  emissions  were  50'V,  of  the  PM 
standard,  but  the  semivolatile  metal  emissions  were 
75'S>  of  the  semivoldlile  metal  standard,  the  sources 
PM  compliance  limit  to  ensure  compliance  with  the 
semivolatile  metal  standard  would  be  75%  of  the 
particulate  matter  standard.  This  compliance 
assurance  approach  is  based  on  the  reasonable 
assumption  that  for  a  percentage  increase  in  PM 
emissions,  emissions  of  metals  (and  dioxin/furan 
when  activated  carUm  injection  is  used)  will 
increase  bv  that  percentage  or  less.  This  is  because 
low  volatile  metals  ar«  evenly  distributed  over  the 
range  of  PM  particle  sizes,  while  semivolatile 
metals  and  dioxin/furan  on  adsorbed  carbon,  are 
enriched  on  the  smaller  particulates.  As  the 
performance  of  the  PM  control  device  degrades  and 
PM  emissions  increase,  some  of  the  larger  particles 
that  were  being  captured  would  be  emitted  while 
the  smaller  particulates  continue  to  be  emitted  as 
before 


There  would  be  no  need  to  apply  the 
model  when  the  secondary  indicator 
(i.e.,  and  therefore  emissions)  remains 
in  the  green  zone. 

b.  Operations  under  the  Red  Zone. 
When  the  secondary  indicator  value 
exceeds  75%  of  the  level  predicted  by 
the  model  when  operating  at  the 
particulate  matter  limit,  the  source 
would  be  in  the  "red  zone."  During  a 
red  zone  episode,  they  would  apply  the 
model  at  prescribed  intervals  (e.g.,  every 
4  to  8  hours).  Representative  data  (e.g.. 
secondary  voltage  and  current  for  each 
field,  and  gas  temperature  and  flowrate) 
would  be  collected  during  the  interval, 
averaged,  and  input  to  the  model.  Model 
results  would  predict  the  emission  level 
and  serve  as  the  regulatory  emission 
monitor  for  determining  compliance. 
Depending  on  the  model  results,  the 
source  would  respond  appropriately. 

If  the  results  indicate  that  tne 
particulate  matter  limit  has  not  been 
exceeded,  the  source  would  continue  to 
operate.  If  the  source  were  still  in  the 
red  zone,  they  would  either  continue  to 
apply  the  model  at  the  prescribed 
interval,  or  perform  corrective  measures 
(e.g.,  remedying  the  ESP  performance 
problem)  to  return  to  the  green  zone.  If 
the  model  results  indicate  that 
emissions  exceeded  the  PM  limit,  then 
the  source  has  failed  to  comply  with  one 
or  more  of  the  emission  standards.'* 

B.  Requirements  To  Ensure  Baghouse 
Performance 

The  final  rule  required  sources  to 
establish  limits  on  minimum  and 
maximum  pressure  drop  (delta  P  or  dP) 
across  each  cell  of  the  baghouse  based 
on  manufacturer  specifications  and  to 
interconnect  the  limits  with  the 
automatic  waste  feed  cutoff  system.  See 
§  63.1209(m)(l)(ii).  The  rule  also 
required  incinerators  and  lightweight 
aggregate  kilns  to  install  a  bag  leak 
detector  and  cement  kilns  to  install 
opacity  monitors.  As  noted  earlier,  this 
provision  was  vacated  by  the  D.C. 
Circuit  at  EPA's  request  so  that  EPA 
could  repropose  and  seek  further 
comment  on  the  issue. 

We  promulgated  the  requirement  to 
establish  dP  limits  because  dP  may 
provide  an  indication  of  adequate  filter 
cake  build-up  to  ensure  performance.  In 
addition,  low  dP  may  indicate  the 
presence  of  filter  holes  or  leakage 
between  sections  of  the  filter  housing 


"  For  example,  if  the  predicted  emissions  were 
higher  than  the  PM  standard  and  the  extrapolated 
PM  emission  levels  associated  with  the  semivolatile 
and  low  volatile  metal  standards,  as  well  as  the 
dioxin/furan  standard  if  sources  use  activated 
carbon  injection,  the  model  results  would  be 
evidence  that  the  source  has  exceeded  all  four 
emission  standards. 
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while  high  dP  may  indicate  the 
potential  to  create  pinhole  leaks,  or  bag 
blinding  or  plugging.  We  acknowledge, 
however,  the  minimum  dP  may  not 
effectively  detect  fabric  holes,  especially 
in  large  facilities  with  multiple  chamber 
filter  housing  luiits  that  operate  in 
parallel.  ^^ 

In  addition,  since  promulgation  of  the 
rule,  stakeholders  state  that  system  or 
manifold  dP  is  the  same  as  the  dP  for 
each  cell  or  compartment.  Therefore, 
monitoring  dP  for  each  cell  is  redundant 
and  unnecessary.  Stakeholders  also  state 
that  baghouses  for  soiut:es  with  large  gas 
flowrates  (e.g.,  a  cement  kiln)  can  have 
30  or  more  cells  and  because  of  the  large 
number  of  cells,  establishing  limits  on, 
or  even  monitoring,  dP  is  impracticable. 

Finally,  stakeholders  recently 
submitted  data  confirming  our  concern 
that  cell  dP  is  not  sensitive  to 
substantial  increases  in  opacity  for  large 
baghouses. 3^  Stakeholders  conducted 
experimentation  at  a  cement  kiln  with  a 
baghouse  where  dP  was  monitored  for  a 
cell  in  which  collection  performance 
was  intentionally  degraded.  The 
baghouse  has  32  cells  and  each  cell  is 
comprised  of  56  bags.  Prior  to  degrading 
the  cell's  performance,  cell  dP  was 
monitored  for  several  hours.  The 
detector  appeared  to  be  responding 
appropriately  to  pressure  changes  as  the 
pressure  dropped  to  zero  each  time  the 
cell  was  cleaned  on  a  25-niinute  cycle 
and  then  rapidly  increased  to 
approximately  3.5  inches  water  colimin. 
The  pressure  then  gradually  increased 
to  4  to  5  inches  water  colimm  prior  to 
the  next  cleaning  cycle.  While 
performance  of  one  cell  was  artificially 
degraded,  opacity  was  also  monitored. 
There  was  no  discemable  change  in  cell 
dP  during  the  episode  while  opacity 
increased  dramatically  from  baseline 
levels  of  4  to  5  percent  to  10  to  12 
percent.  These  opacity  levels  represent 
particulate  matter  emissions  on  the 
order  of  0.01  gr/dscf  at  5  percent  opacity 
to  0.02  gr/dscf  at  10  to  12  percent 
opacity.  Although  this  experiment 
indicates  that  dP  is  not  always  sensitive 
to  significant  changes  in  opacity,  it  also 
shows  that  an  opacity  monitor  can 
detect  significant  changes  in  mass 
particulate  matter  emissions  at 
concentrations  in  the  0.01  to  0.02  gr/ 
dscf  range. 

We  generally  disagree  with  many  of 
stakeholders'  views  on  the  value  of 
monitoring  cell  dP.  System  or  manifold 


^*  us  EPA,  "Final  Technical  Support  Document 
for  Hazardous  Waste  Combustor  MACT  Standards, 
Volume  IV:  Compliance  with  the  Hazardous  Waste 
Combustor  Standard."  July  1999,  p.  4-6. 

35  Data  submitted  by  Norris  Johnson,  Lone  Star 
Industries,  Inc.,  to  Bob  Holloway,  US  EPA,  on 
November  16.  2000. 


dP  is  usually  higher  than  cell  dPs 
because  of  the  dP  contributed  by 
plenums  (including  dust  buildup)  and 
compartment  isolation  valving.  Many 
baghouses  operate  with  uneven  cell  dP 
because  of  complex  factors. ^e  For 
example,  inlet  flow  design  factors  lead 
to  gas  flow  imbalance  among  cells  and 
to  uneven  cell  dPs.  Also,  bag  cleaning 
mechanisms  degrade  over  time  leading 
to  varying  levels  of  cleaning  among  cells 
and  varying  cell  flow  and  dP.  In 
addition,  monitoring  cell  and  system 
dPs  is  recommended  by  virtually  all 
baghouse  manufacturers  and 
consultants  because  of  the  cost- 
effectiveness  in  preventing  small 
problems  from  escalating  into  large 
ones. 

We  acknowledge  again,  however,  that 
minimum  cell  dP  may  not  effectively 
ensiue  performance  of  a  large  baghouse. 
Consequently,  we  are  not  reproposing 
limits  on  cell  dP.  Rather,  we  request 
comment  on  whether  decisions  to 
require  monitoring  of  cell  dP  should  be 
made  on  a  site-specific  basis  (pursuant 
to  §63. 1209(g)(1)  or  {g)(2))  considering 
factors  such  as:  (1)  Whether  the 
baghouse  is  equipped  with  a  device 
(e.g.,  bag  leak  detector)  that  is  properly 
timed  and  has  the  sensitivity  to  detect 
both  broken  bags  (i.e.,  emission  spikes) 
and  gradual  increases  in  baseline, 
normal  emissions  that  may  be  caused  by 
small  holes;  and  (2)  the  approach  that 
would  used  to  identify  the  poorly 
performing  cell  when  the  detector  notes 
a  gradual  degradation  in  performance; 
and  (3)  size  of  the  baghouse.  In  addition, 
in  situations  where  commenters  believe 
that  monitoring  cell  dP  should  be 
required,  we  request  comment  on 
whether  cell  dP  should  be  monitored  as 
an  operating  parameter  limit  that  is 
interconnected  to  the  automatic  waste 
feed  cutoff  system,  or  whether  cell  dP 
monitoring  should  simply  be  one 
component  of  the  soiut:e's  operation 
and  maintenance  plan  (under  which 
appropriate  corrective  measures  would 
be  taken  if  cell  dP  were  to  fall  below  or 
above  manufacturer  specifications). 

Pending  final  action  on  this  notice, 
regulatory  officials  should  use  the 
authority  of  §  673.1209(g)(2)  to 
determine  on  a  site-specific  basis  what 
operating  requirements  may  be 
appropriate  to  ensure  that  baghouse 
performance  is  maintained  at  levels  that 
ensiu-e  complismce  with  the  particulate 
matter,  semi  volatile  metals,  and  low 
volatile  metals  emission  standards  (and 
the  dioxin/furan  and  mercury  standards 
if  activated  carbon  injection  is  used). 


XIX.  How  To  Comply  Temporarily  with 
Alternative,  Othenvise  Applicable 
MACT  Standards 

Section  63.1206(b)(l)(ii)  allows 
sources  to  stop  complying  with  the 
emission  standards  and  operating 
requirements  of  Subpart  EEE 
temporarily  after  the  hazardous  waste 
residence  time  has  expired  and  to 
comply  with  otherwise  applicable  Clean 
Air  Act  requirements  promulgated 
under  Sections  112  and  129,3"  provided 
the  soiu-ce:  (1)  Submits  a  one-time 
notice  to  the  Administrator 
dociunenting  compliance  with  those 
alternative  standards:  ^^  and  (2) 
documents  in  the  operating  record  that 
they  are  complying  with  those 
alternative  standards. 

Stakeholders  have  asked  how  the 
transition  between  the  Subpart  EEE 
standards  and  the  otherwise  applicable 
Section  112  or  129  MACT  standards 
would  work.  Specifically,  stakeholders 
question:  (1)  whether  soiux:es  would 
alternate  as  affected  sources  under 
different  MACT  standards  for  stack 
emissions,  or  become  affected  sources 
under  different  MACT  standards 
concurrently;  ^s  and  (2)  whether  they 
should  use  §63. 1209(q)  to  identify 
operations  under  the  aJtemative  Section 
112  or  129  MACT  standards  as  an 
alternative  mode  of  operation. 

A.  Hazardous  Waste  Combustors  Are 
Affected  Sources  Only  Under  Subpart 
EEE 

Even  though  sources  may  invoke 
§  63.1206{b)(l)(ii)  to  become 
temporarily  exempt  from  the 
substantive  requirements  of  Subpart 
EEE,  they  remain  an  affected  soiu-ce 
under  Subpart  EEE,  and  only  Subpart 
EEE  (with  respect  to  stack  emissions 
requirements '*°),  until  the  source  meets 


'*See  H.H.  Nierman  and  A.M.Hood.  "How  to 
Monitor  Pulse  Jet  Baghouses,"  Chemical 
Engineering,  March  1996.  pp.  114-119 


'^  If  the  Agenc>-  has  not  promulgated  CAA 
Section  112  or  129  MACT  standards  for  the  non- 
hazardous  waste  burning  class  of  sources  in  a 
particular  source  categon.-,  there  are  no  "otherwise 
applicable"  MACT  standards  for  the  source  For 
example,  the  .Agency  has  not  yet  promulgated 
Section  129  standards  for  non-hazardous  waste 
incinerators.  In  these  cases,  the  sourtie  would  not 
be  subject  to  any  MACTT  standards  for  stack 
emissions  after  the  hazardous  waste  residen(  e  time 
has  expired.  The  source  must  .define  sue  h 
operations  as  a  mode  of  operation  under 
§  63.1209(q).  and  must  note  in  the  operating  r»>cord 
when  they  begin  this  mode  of  operation. 

J"  Note  that,  in  a  separate  rulemaking.  EPA  would 
delete  the  requiremerrt  for  the  one-time  notification 

J"  For  example,  the  hazardous  waste  burning 
cement  kiln  MACT  standards  of  Part  6.3.  Subpart 
EEE  and  the  Portland  Cement  manufacturing  M.^CT 
standards  of  Part  63.  Subpart  LLL 

'"Note,  however,  that  sources  may  be  an  affected 
source  under  different  MACT  standards 
concurrently  for  control  of  H.^Ps  from  different 
sources  at  the  facility.  For  example,  all  hazardous 
waste  burning  cement  kilns  are  affected  sources 

Continued 
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the  requirements  specified  in  Table  1  to 
§63.1200  for  no  longer  being  an  affected 
source.  Because  those  requirements 
include  being  in  compliance  with  the 
RCRA  closure  requirements  of  Subpart 
G,  Parts  264  or  265,  they  remain  an 
affected  source  until  it  is  determined 
thev  no  longer  burn  hazardous  waste. 

To  implement  this  clarification,  we 
propose  revising  the  rule  to  require  that, 
if  a  source  becomes  temporarily  exempt 
from  the  substantive  requirements  of 
Subpart  EEE  by  halting  hazardous  waste 
burning  activities,  they  must  comply, 
during  that  temporary  period,  with  all 
otherwise  applicable  Section  112  or  129 
MACT  standards.  We  use  the  term 
"otherwise  applicable"  because,  after 
the  hazardous  waste  residence  time  has 
expired,  and  if  the  source  was  not  an 
affected  source  only  under  Subpart  EEE, 
thev  would  be  subject  to  any  and  all 
Section  112  and  129  MACT  standards 
we  have  promulgated  for  sources  in  the 
particular  source  category  that  do  not 
bum  hazardous  waste  (e.g..  the  MACT 
standards  for  Portland  cement  kilns  in 
Part  63,  Subpart  LLL). 

In  addition,  we  propose  revising  the 
rule  to  clarifv'  that  otherwise  applicable 
Section  112  and  129  MACT  standards 
are  applicable  requirements  under 
Subpart  EEE,  if  the  source  elects  to 
comply  with  those  requirements  after 
the  hazardous  waste  residence  time  has 
expired.  This  term  has  significant 
implications  in  that  applicable 
requirements  are  implemented  and 
enforced  under  Subpart  EEE  as 
discussed  below 

B.  How  Arp  Otherwise  Applicable 
Requirements  Implemented  and 
Enforced  I  'nder  Subpart  EEE 

Section  63.1209(q)  requires 
establishment  of  operating  requirements 
under  different  modes  of  operation. 
When  electing  to  comply  with  the 
otherwise  applicable  MACT 
requirements  (promulgated  under 
Section  1 1 2  or  1 29  of  the  C.AA)  after  the 
hazardous  waste  residence  time  has 
transpired,  the  source  must  use 
§63.1209(q)  to  identif\-  operating 
parameter  limits  that  apply  during  that 
mode  of  operation.  Section  63.1209(q) 
also  requires  documentation  in  the 
operating  record  when  changing  a  mode 
of  operation  and  beginning  to  comply 
with  a  different  set  of  operating  limits. 
in  addition,  that  paragraph  requires 
sources  to  begin  calculating  rolling 
averages  anew  (i.e..  without  considering 
previous  recordings)  when  changing 
modes  of  operation. 


Upon  reevaluation  of  the  requirement 
to  begin  calculating  rolling  averages 
anew  when  sources  change  modes  of 
operation,  we  now  believe  that  it  would 
be  more  appropriate  to  use  the  most 
recent  continuous  monitoring  system 
recordings  when  operating  under  a 
mode  of  operation  to  calculate  rolling 
averages  when  renewing  operations 
under  that  mode/*'  For  example,  if 
operating  a  hazardous  waste  burning 
cement  kiln  and  electing  to  switch  to 
the  Part  63,  Subpart  LLL,  requirements 
after  the  hazardous  waste  residence  time 
has  expired,  the  first  rolling  hourly 
average  value  for  gas  temperature  at  the 
inlet  to  the  electrostatic  precipitator 
would  be  calculated  after  the  first 
minute  of  compliance  with  the  Subpart 
LLL  requirements  based  on  the  last  59 
minutes  of  operations  under  the  Subpart 
LLL  requirements  and  the  first  minute 
of  renewed  operaticms  under  the 
Subpart  LLL  requirements.  This  would 
be  the  case  regardless  of  how  long  ago 
the  source  last  operated  under  the  mode 
of  operation  in  question. 

In  the  Documentation  of  Compliance 
(DOC)  under  *i63.1211(d)  and  the 
Notification  of  Ciompliance  (NOC)  under 
5j63.1207(i)  the  source  must  specify  the 
operating  parameter  limits  that  apply 
when  operating  under  the  mode  of 
operation  when  complying  with 
otherwise  applicable  requirements. ■*2 
This  requirement  applies  to  all  other 
modes  of  operation  as  w(!ll  For  the 
mode  t)f  operation  when  complying 
with  otherwise  applicable  requirements, 
however,  the  source  must  specify  in  the 
DOC  and  NOC  any  otherwise  applicable 
Section  112  or  129  MACT  standards  and 
requirements  that  apply,  including 
monitoring  and  compliance 
requirements  and  notific:ation, 
reporting,  and  recordkeeping 
requirements.  We  limit  this  requirement 
to  otherwise  applicable  Section  112  or 
129  MACT  standards  because  the  source 
mav  be  subject  to  other  Clean  Air  Act 
standards  while  being  an  affected  source 
under  Subpart  EEE,  but  it  is  not  an 
affected  source  under  any  Section  112 
or  129  MACT  standards  other  than 
Subpart  EEE.  Thus,  the  source  would 
not  be  subject  to  anv  otherwise 
applicable  Section  112  or  129  MACT 
requirements  that  were  not  included  in 
the  DOC,  NOC,  and,  ultimately,  title  V 
permit  for  that  mode  of  operation. 


uiiiicr  Sutiparl  tEE  for  stack  emissions,  and  Subpart 
LLL  for  otfier  •sources  of  H.W  pmissions  (e.g., 
clinker  tidn<lling) 


*■  \oti-,  howfver.  llial  ina>  .ivcra^r  opt-rHtiiiK 
parainelKr  values  conlinuouslv  across  various 
modes  of  operation  provided  tfiat  ttie  averaging 
periods  and  limits  for  tfie  parameter  are  the  same 
under  the  various  modes  of  operation 

*^  Furthermore,  the  title  V  permit  must  contain 
terms  and  conditions  for  all  reasonablv  anticipated 
modes  of  operation  (sei»  40  CFK  70  hialC))) 


C.  Exemption  From  All  Substantive 
Requirements  of  Subpart  EEE  During  the 
Mode  of  Operation  When  Complying 
With  Otherwise  Applicable  Section  112 
or  129  MACT  Standards 

Section  63.1206fb)(l)  exempts  sources 
from  the  emission  standards  and 
operating  requirements  of  Subpart  EEE 
when  operating  under  otherwise 
applicable  Section  112  or  129  MACT 
standards  after  the  hazardous  waste 
residence  time  has  expired.  We  propose 
to. revise  this  requirement  to  exempt 
sources  from  all  substantive  Subpart 
EEE  standards  during  this  mode  of 
operation  such  that  the  source  would 
only  be  subject  Xo  the  §  63.1209(q) 
provisions  that  it  specifies  for  this  mode 
of  operation.  This  is  appropriate 
because,  as  discussed  above,  sources 
must  specif\'  under  §  63.1209(q)  that, 
during  this  mode  of  operation,  they  will 
comply  with  all  requirements  of  the 
otherwise  applicable  requirements  of 
Section  112  or  129  MACT  standards. 
Accordingly,  we  propose  to  exempt 
sources  during  this  mode  of  operation 
from  the  emission  standards  of 
§§63.1203-63.1205;  the  monitoring  and 
compliance  standards  of  §§63. 1206- 
63.1209,  except  the  modes  of  operation 
requirements  of  §  63.1209(q):  and  the 
notification,  reporting,  and 
recordkeeping  requirements  of 
§§63.1210-63.1212. 

XX.  RCRA  Permitting  Requirements  for 
Sources  Entering  the  RCRA  Process 
Post-Rule  Promulgation 

A.  What  Are  We  Proposing  To  Amend? 

We  are  proposing  to  amend  the 
language  in  40  CFR  270.19.  270.22. 
270.62,  270.66,  266.100,  265.340.  and 
264.340  regarding  the  applicability  of 
those  sections  to  hazardous  waste 
burning  incinerators,  cement  kilns  and 
lightweight  aggregate  kilns.  In 
particular,  we  want  to  clarifv'  that  any  of 
these  types  of  sources  newly  entering 
the  RCRA  permitting  process  or  the 
hazardous  waste  burning  universe  after 
promulgation  of  the  hazardous  waste 
combustor  MACT  rule  on  September  30. 
1999  are  not  subject  to  certain  specified 
RCRA  permit  requirements,  or  to  the 
RCRA  combustor  performance 
standards. 

Since  we  are  revisiting  these  sections 
to  clarify  their  applicability,  we  are 
taking  this  opportunity  to  clarify  a  point 
about  the  Notification  of  Compliance,  as 
referenced  in  these  sections.  Under 
§63.1207(j).  sources  must  postmark 
within  90  days  of  completing  a 
comprehensive  performance  test  an 
NOC  documenting  compliance  or 
noncompliance  with  the  emissions 
standards.  We  are  clarifying  that  in 
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order  for  the  part  270  requirements  to 
no  longer  apply,  the  NOC  must 
document  compliance. 

1 .  How  Had  We  Changed  Part  270  in  the 
HWC  Rule? 

In  the  final  rule,  we  amended 
language  in  part  270  to  accommodate 
the  permit  transition  from  RCRA  to  the 
CAA.  In  §  270.19,  we  added  new 
paragraph  (e)  and  in  §§270.22,  270.62, 
and  270.66  we  added  similar  language 
as  introductory  text  (with  slight 
variations  in  270.22  and  270.66  to 
specify  cement  kilns  and  lightweight 
aggregate  kilns).  In  brief,  the  amended 
language  in  these  sections  said  that  once 
a  source  demonstrates  compliance  with 
the  standards  in  40  CFR  part  63  subpart 
EEE,  the  requirements  in  the  specified 
part  270  sections  would  no  longei 
apply.  In  order  to  retain  a  procedural 
framework  for  any  risk  biuns  *^  that 
might  prove  to  be  necessary  under 
RCRA,  we  also  included  a  provision 
allowing  the  Director  to  apply  the 
provisions  of  those  sections,  on  a  case- 
by-case  basis,  for  purposes  of 
information  collection  in  accordance 
with  §§  270.10(k)  and  270.32(b)(2). 

2.  Why  Do  We  Need  To  Revisit  these 
Sections  in  Part  270? 

As  they  were  written  for  the  final  rule, 
these  sections  will  continue  to  apply 
until  a  source  demonstrates  compliance 
with  the  standards  in  40  CFR  part  63 
subpart  EEE.  This  approach  makes  sense 
for  sources  who  were  currently  in  the 
RCRA  permitting  process  at  the  time  we 
published  the  final  rule.  Our  primary 
concern  at  that  time  was  on  the 
transition  from  the  RCRA  process  to  the 
CAA.  Since  sources  do  not  have  to 
complete  performance  testing  until  May 
2003,  it  is  appropriate  for  sources 
already  in  the  RCRA  permitting  process 
to  continue  the  combustor  portions  of 
the  process,  including  the  trial  bum 
requirements.  We  did  not  want  the  new 
rule  to  result  in  unnecessarily  delayed 
testing,  particularly  if  the  testing  is 
needed  to  ensure  performance  and  to 
generate  data  for  a  risk  assessment.  In 
the  preamble  to  the  final  rule,  we 
discussed  how  sources  already  in  the 
process  of  obtaining  a  RCRA  permit 
could  be  transitioned  to  a  title  V  permits 
(see  64  FR  52989,  September  30, 1999). 
We  identified  some  factors  to  be 
considered,  as  well  as  some  examples  to 
assist  permit  writers  and  facility  owners 
or  operators  in  developing  a  soiuid 


approach.  We  neglected  to  consider, 
however,  what  this  approach  would 
mean  for  new  sources  that  did  not  exist 
at  the  time  the  final  rule  was 
promulgated. 

Under  RCRA,  new  sources  must 
obtain  a  permit  (or  permit  modification) 
before  they  may  start  construction  of  a 
new  unit.  Since  new  sources  subject  to 
the  final  rule  will  not  be  able  to 
demonstrate  compliance  with  the  part 
63  standards  until  after  the  units  are 
built  and  they  conduct  performance 
testing,  the  part  270  language  as 
currently  promulgated  would  force 
them  to  complete  the  entire  RCRA 
permitting  process  (including 
combustion  portions)  beforehand.  For 
new  facilities,  this  means  they  would 
have  to  submit  a  trial  bum  plan  with 
their  RCRA  permit  application  and  also 
submit  suggested  conditions  for  the 
various  phases  of  operation — start-up/ 
shake-down,  trial  bum,  post-trial  burn, 
and  final  operations.  The  permit  writer 
would  have  to  review  this  information 
and  write  conditions  into  the  RCRA 
permit  governing  all  phases  of 
combustor  operations. 

It  is  our  intent  that  new  sources 
subject  to  the  HWC  final  mle  not  follow 
the  traditional  RCRA  combustion 
permitting  process.  Although  new 
soiu-ces  still  must  obtain  a  RCRA  permit 
(or  permit  modification)  prior  to 
construction,  our  intent  was  that  the 
permit  instead  focus  on  the  other  RCRA 
requirements  applicable  to  all  units  (i.e., 
general  facility  standards,  corrective 
action,  financial  responsibility,  and 
closiue),  any  non-emissions  related 
combustor-specific  concerns  (i.e., 
materials  handling),  and  requirements 
related  to  other  RCRA  units  on  site.  In 
addition,  if  the  alternative  to  the 
particulate  matter  standard  revisions 
proposed  today  are  promulgated, 
incinerators  that  comply  with  these 
alternative  requirements  would  need  to 
have  the  RCRA  particulate  matter 
performance  standard  and  related 
operating  conditions  included  in  their 
RCRA  permits.  Also,  if  the  permit  writer 
determines  that  additional  risk-based 
conditions  for  the  combustion  unit  are 
necessary  to  supplement  the  MACT 
requirements,  those  conditions  will  be 
part  of  the  RCRA  permit. '»■*  We  would 
not  expect  new  sources  to  follow  the 


"  A  risk  bum  is  any  emissions  testing  performed 
for  the  purpose  of  collecting  data  for  subsequent 
evaluation  in  a  site-specific  risk  assessment.  The 
testing  may  occur  in  conjunction  with  a  RCRA  trial 
burn  or  MACT  performance  test,  or  the  risk  bum 
may  consist  of  a  completely  separate  test  effort. 


■•♦We  expect  that,  in  most  cases,  any  additional 
risk-based  conditions  imposed  under  RCRA 
omnibus  authority  will  reside  in  RCRA  permits. 
However,  a  state  regulator)'  agency  may  choose  to 
incorporate  those  conditions  into  the  title  V  permit 
as  a  matter  of  convenience  or  as  part  of  developing 
a  multi-media  permit.  In  this  situation,  the 
conditions  would  still  remain  under  RCR.\ 
authority  and  the  permit  would  have  to  be  signed 
by  all  appropriate  officials  (unless  the  state  has 
omnibus-type  authority  in  its  air  statute). 


RCRA  requirements  governing 
development  and  submittal  of  trial  burn 
plans  and  setting  of  operating 
conditions  for  the  various  phases  of 
operation,  because  these  activities 
implement  RCRA  performance 
standards  which  are  being  replaced  bv 
the  HWC  NESHAP  standards.  We 
included  requirements  in  the  HWC 
NESHAP  governing  implementation  of 
the  MACT  performance  standards.  For 
example,  sources  must  submit 
performance  test  plans  and  must 
identify-  operating  parameters  that  they 
anticipate  will  ensure  compliance  with 
the  emission  limits  in  their 
Documentation  of  Compliance.  The 
CAA  process,  not  RCRA,  is  the 
appropriate  mechanism  to  ensure 
compliance  with  the  MACT  standards. 
Under  the  CAA  permitting  programs, 
these  sources  will  be  subject  to  New 
Source  Review  permits  prior  to 
construction  as  well  as  to  title  V 
operating  permits  which  will 
incorporate  the  applicable  requirements 
from  the  HWC  NESHAP.-*^' 

3.  What  Are  We  Proposing  To  Amend  in 
Parts  264.  265.  266? 

In  todays  notice,  we  also  propose  to 
make  conforming  changes  in  parts  264, 
265.  and  266  for  the  above  mentioned 
reasons.  Specificallv,  we  propose  to 
revise  40  CFR  264.340(b),  265.340(b). 
and  266.100(b)  tc  specify-  that  hazardous 
waste  burning  incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns 
that  are  newly  constructed, 
reconstructed,  or  modified  such  that 
they  become  affected  sources  following 
September  30.  1999  are  not  subject  to 
the  RCRA  combustor  treatment 
standards  (except  as  noted)  of  parts  264. 
265.  and  266. 

Part  Three:  Analytical  and  Regulator^' 
Requirements 

I.  Executive  Order  12866 

Under  Executive  Order  12866.  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and,  therefore, 
subject  to  comprehensive  review  by  the 
Office  of  Management  and  Budget 
(OMB),  and  the  other  provisions  of  the 
Executive  Order.  A  significant 


••'Only  those  sourrps  that  meet  the  definition  of 
a  major  source  under  the  New  .Soiirrc  Review 
permitting  program  are  sub)ect  to  federal  New 
Source  Review  permits.  The  definition  of  "major- 
within  the  context  of  New  Source  Review 
permitting  is  different  from  that  used  wlion 
establishing  MACT  standards  Therefore,  a  new 
source  subject  to  the  Phase  I  M.^CH'  standards  may 
not  be  required  to  obtain  »  federal  New  Source 
Review  permit  prior  to  construction   However. 
since  all  slates  have  minor  New  .Source  Review 
permitting  programs,  it  is  likely  that  the  source 
would  still  have  to  obtain  a  minor  New  Soun  e 
Review  permit. 
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regulators  action  is  defined  by  the  Order 
as  one  that  may: 

—Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or 
adverselv  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

— Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  agency; 

— Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  or  recipients  thereof;  or 

— Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  'significant  regulatory 
action"  because  it  may  be  considered 
significant  under  point  four  above: 
"Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866."  As 
such,  this  action  was  submitted  to  OMB 
for  review  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record 

The  aggregate  annualized  compliance 
costs  for  this  rule,  as  proposed,  are 
estimated  to  be  less  than  SlOO  million. 
Furthermore,  this  proposed  rule  is  not 
expected  to  adversely  affect,  in  a 
material  way.  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  The 
benefits  to  human  health  and  the 
environment  resulting  from  today's 
proposed  action  have  not  been 
monetized  but  are  deemed  to  be  less 
than  $100  million  per  year. 

We  have  prepared  two  economic 
support  documents  for  this  proposed 
action.  These  are:  Assessment  of 
Potential  Costs,  Benefits  and  Other 
Impacts  NTSPLAP:  Standards  for 
Hazardous  Air  Pollutants  for  Hazardous 
Waste  Combustors — Technical 
Amendments  (Assessmentl.  and. 
Regulatory-  Flexibility  Screening 
Analysis  {'RFSA)  For'NESHAP: 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors — 
Technical  Amendments.  The 
Assessment  addresses  economic 
impacts  of  the  twenty  proposed 
amendments  to  the  Phase  I  MACT  final 
rule.  The  Assessment  also  briefly 
examines  equity  considerations  and 
other  impacts.  The  Regulatory 


Flexibility  Screening  Analysis  (RFSA) 
briefly  examines  small  entity  impacts 
potentially  resulting  from  this  proposed 
action.  This  Part  presents  a  summary-  of 
findings  from  the  Assessment  and  the 
RFSA  documents  The  complete 
Assessment  and  RFSA  documents  are 
available  in  the  RCR/\  docket 
established  for  this  action.  Interested 
readers  are  encouraged  to  read  and 
comment  on  these  documents. 

A   Why  Is  This  Proposed  Rule 
Necessary!' 

The  environmental  regulations 
promulgated  by  EPA  seek  to  correct 
market  failures  through  the 
internalization  of  negative 
environmental  externalities.  That  is  not 
the  case  with  today's  proposed  rule. 
This  action  is  necessary  in  order  to 
clarify  and  improve  compliance,  testing, 
and  monitoring  requirements  associated 
with  the  final  rule  NESHAP:  Final 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  (iombustors.  See 
64  FR  52H28. 

B.  Were  Non-Regulntory  Alternatives 
First  Considered^ 

Section  1(b)(3)  of  Executive  Order 
12866  instructs  E.xecutive  Branch 
Agencies  to  cijnsider  and  assess 
available  alternatives  to  direct 
regulation  prior  to  making  a 
determination  for  regulation.  This 
regulatory  determination  assessment 
should  be  considered,  "to  the  extent 
permitted  by  law-,  and  where 
applicable"  The  ultimate  purpose  of  the 
regulatory  determination  assessment  is 
to  ensure  that  the  most  efficient  tool, 
regulation,  or  other  type  of  action  is 
applied  in  meeting  the  targeted  statutorj- 
objective(s). 

We  have  already  employed  education 
and  outreach  programs  designed  to 
accomplish  the  objectives  of  the 
amendments  proposed  in  this  rule.  We 
believe  that  technical  clarification  and 
improved  implementation  efficiency 
will  be  best  accomplished  through  a 
regulatory  approach  in  order  to  fully 
accomplish  our  objectives. 

C.  What  Regulatory  Options  Were 
Considered? 

For  this  action  we  considered  the 
proposed  regulatory  approach  for  all  the 
technical  amendments  as  a  group,  or  in 
some  cases,  for  an  amendment  that  was 
presented  for  comment  only.  We  also 
considered  the  "no  action"  option, 
which  would  result  in  zero  cost  impacts 
ueyond  the  baseline  established  in  the 
final  rule. 


D.  What  Are  the  Potential  Costs  or  Cost 
Savings  of  This  Proposed  Rule? 

The  twenty  proposed  amendments 
presented  in  today's  action  vary- 
considerably  in  scope  and  substance. 
Nearly  all  of  the  amendments,  however, 
are  anticipated  to  result  in  minor  to 
negligible  incremental  cost  impacts 
(savings  or  increases)  to  both  the 
regulated  community  and  the  Agency. 
Two  or  three  of  the  amendments  may 
result  in  more  substantive  cost  impacts. 
These  findings  are  briefly  summarized 
below.  The  complete  Assessment 
document  presents  a  detailed  review  of 
our  methodology,  data,  findings,  and 
analytical  limitations. 

Cost  Savings: 

The  amendments  resulting  in 
projected  minor  cost  savings  to  the 
regulated  community  are  generally 
associated  with  the  increased 
compliance  and  administrative 
flexibility,  technical  clarifications,  time 
extensions,  and  reduced  monitoring/ 
testing  requirements.  One  amendment, 
however,  may  result  in  significant  net 
incremental  cost  savings  tc  the 
regulated  community.  Amendment 
number  X  (Method  23  as  an  Alternative 
to  Method  0023A  for  Dioxin/Furans),  is 
designed  to  provide  flexibility  in 
selection  of  test  methods  for  dioxins  and 
furans.  To  test  for  dioxins  and  furans 
under  the  CAA,  Appendix  A  of  40  CFR 
Part  60  prescribes  Method  23.  This 
method  combines  the  front  half  of  the 
filter  and  probe  rinse  with  the  back  half 
of  the  sorbent  and  rinses  to  perform  a 
single  extraction  and  analysis.  Recovery 
of  spiked  standards  into  the  sorbent  are 
used  to  serve  as  an  indicator  of  overall 

recovery, 

Method  0023A  is  the  RCRA  dioxins/ 
furans  air  emission  test  method  found  in 
SW-846  (incorporated  within  SW-846 
in  June,  1997),  The  updated  Method 
0023A  differs  from  Method  23  primarily 
in  that  the  former  uses  the  addition  of 
spike  standards  to  both  the  filter  (front 
half)  and  sorbent  (back  half),  and  then 
separates  the  front  half  and  back  half  for 
analysis  in  order  to  determine  the 
recovery  from  each  half  While  more 
expensive,  this  process  helps  to  quantify 
recoveries  more  accurately  for  both  the 
back  half  and  front  half  fractions. 

The  final  rule  requires  sources  to  use 
Method  0023A.  At  that  time  we  believed 
the  improvements  method  002  3 A 
offered  over  Method  23  warranted  a 
requirement  that  all  sources  use  the  new 
method.  By  incorporating  separate 
recovery,  spiking,  and  analysis  of  front 
half  and  back  half  samples  the  new 
method  helps  better  quantify  recoveries 
for  both  the  back  half  and  front  half 
fractions  thereby  improving  quality 
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assurance.  The  benefits  of  Method 
0023A  compared  to  Method  23  thus 
include  more  accurate  recovery  data  and 
improved  data  quality.  The  downside  to 
Method  0023A  is  its  higher  analytical 
cost  and,  possibly  higher  detection 
limits.  Furthermore,  we  have  not 
documented  the  potential  magnitude  of 
the  incremental  benefits  of  Method 
0023A. 

We  estimate  that  potentially 
significant  cost  savings  may  result  from 
the  reduced  analytical  expenses  of  using 
Method  23  as  an  alternative  to  Method 
23A  for  dioxin/furans.  The  difference  in 
unit  cost  between  the  methods  is 
approximately  $3,000  per  source. 
Industry  estimates  indicate  that  about 
half  of  all  facilities  are  likely  to  make 
use  of  this  alternative.  However,  this 
test  is  only  required  to  be  performed 
every  two  and  a  half  years.  Based  on 
these  factors,  we  estimate  total  cost 
savings  to  the  regulated  community  at 
about  $102,600  per  year. 

Cost  Increases: 

There  may  be  cost  increases 
associated  with  some  of  the  proposed 
amendments.  Many  of  the  amendments 
associated  with  potential  cost  increases, 
however,  propose  alternatives  that  a 
source  may  voluntarily  choose  to  apply. 
Cost  increases  would  occiu-  to  both  the 
regulated  community  and  the  regulatory 
agency  and/or  states.  Most  of  these  cost 
increases  are  expected  to  be  minor, 
resulting  from  development  and 
submission  of  alternative  plans  and/or 
test  data.  There  may  also  be  some  minor 
additional  cost  burdens  associated  with 
potential  increases  in  violations. 

We  estimate  that  five  of  the  proposed 
amendments  may  result  in  measurable 
incremental  cost  burdens  to  industry 
and  the  regulatory  agency.  These 
amendments  are  projected  to  result  in 
aggregate  cost  increases  to  industry  of 
$199,300  per  year.  The  government  cost 
increase  is  estimated  at  $161,800  per 
year.  Amendment  V  (Operator  Training 
and  Certification]  is  the  single  largest 
cost  contributor  to  the  cost  increase  for 
both  industry  and  government.  This 
amendment  is  projected  to  result  in  an 
aggregate  incremental  cost  increase  of 
nearly  $154,000  to  industry  and 
$150,700  to  the  regulatory  agency. 

We  estimate  a  net  cost  increase  of 
$258,500  per  year  from  all  proposed 
amendments  for  which  we  were  able  to 
developed  quantified  cost  impact 
estimates.  This  cost  impact  estimate  will 
marginally  increase  the  total  annual 
social  cost  projection  of  $50  to  $63 
million  •♦^  estimated  for  compliance 


with  the  final  rule.  We  believe  that  our 
net  cost  impact  (increase)  estimate  of 
$258,500  may  be  high  because  it  was 
not  feasible  to  quantify  some  of  the 
potential  cost  savings  that  are  likely  to 
result  from  many  of  the  proposed 
amendments.  All  cost  impacts  are 
dependant  upon  the  regional 
enforcement  regime. 

11.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regualtory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  et.  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  a  small  entity  is  defined  as:  (1) 
A  small  business  that  has  fewer  than 
750.  or  500  employees  per  firm 
depending  upon  the  SIC  code  the  firm 
is  primarily  classified  in;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  have  determined  that  only 
amendment  X  (Method  23  as  an 
Alternative  to  Method  0023A  for 
Dioxin/Furans)  is  likely  to  impact  one 
or  more  of  the  six  small  hazardous 
waste  combustors.  Under  our  assumed 
worst-case  scenario  where  the 
maximiun  cost  impacts  of  this 
amendment  ($102,600  savings)  are 
attributed  to  only  these  six  small 
soiux:es.  we  find  that  no  soxure  would 
experience  impacts  beyond  0.48  percent 
of  annual  gross  revenues'*'.  This  does 


♦•U.S.  Envirumnental  Protection  Agency,  Office 
of  Solid  Waste,  Addendum  to  the  Assessment  of  the 
Potential  Costs.  Benefits,  and  Other  Impacts  of  the 


Hazardous  Waste  Combustion  MACT  Standards: 
Final  Rule,  July  23,  1999. 

•'Based  on  July  1999  Assessment,  we  found  that 
the  smallest  annual  firm  revenue  associated  with 
the  six  small  facilities  were  S3. 6  million.  Dividing 
5102,600  by  the  six  facilities  results  in  $17,100 
maximum  impact  per  small  facility.  ($17, 100/53. 6 
million  =  0.48  percent). 


not  represent  a  significant  economic 
impact. 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
we  nonetheless  tried  to  reduce  the 
impact  of  this  rule  on  small  entities. 
Although  not  specifically  directed 
toward  small  business  outreach,  we 
have  met  with  industry-  representatives 
during  the  developmental  phase  and 
requested  comment  and  suggestions  on 
all  aspects  of  this  proposed  rulemaking. 
No  small  business  concerns  were 
brought  up  by  these  industn' 
representatives.  We  continue  to  be 
interested  in  the  potential  impacts  of  the 
proposed  rule  on  small  entities  and 
welcome  comments  on  issues  related  to 
such  impacts. 

We  have  completed  the  analysis: 
Regulatorv  Flexibility  Screening 
Analysis  (RFSA)  ForNESHAP: 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors — 
Technical  Amendments,  in  support  of 
the  proposed  rule.  This  RFSA  document 
is  available  for  review  in  the  docket 
established  for  today's  action. 

III.  Executive  Order  13045:  "Protection 
of  Children  From  Environmental  Health 
Risks  and  Safety  Risks" 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  'economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  Furthermore, 
we  do  not  have  reason  to  believe  that 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children. 

In  addition,  these  amendments,  as 
part  of  the  HWC  MACT  standards,  are 
exempt  from  the  requirements  of 
Executive  Order  13045  because  the  rule 
is  a  technology-based  regulation  rather 
than  a  risk-based  one.  Nevertheless,  the 
proposed  amendments  would  not  result 
in  any  incremental  environmental  harm 
that  would  affect  children's  health. 
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IV.  Environmental  Justice  Executive 
Order  12898 

Executive  Order  12898.  "Federal 
Actions  to  Address  Environmental 
[ustice  in  Minority  Populations  and 
Low-Income  Population"  (February  11, 
1994).  is  designed  to  address  the 
environmental  and  human  health 
conditions  of  minority  and  low-income 
populations.  EPA  is  committed  to 
addressing  environmental  justice 
concerns  and  has  assumed  a  leadership 
role  in  environmental  justice  initiatives 
to  enhance  environmental  quality  for  all 
citizens  of  the  L'nited  States.  The 
Agencv's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  income,  or 
net  worth  bears  disproportionately  high 
and  adverse  human  health  and 
environmental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities. 
In  response  to  Executive  Order  12898. 
and  to  concerns  voiced  by  many  groups 
outside  the  Agency.  EPA's  Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)  formed  an  Environmental 
lustice  Task  Force  to  analyze  the  array 
of  environmental  justice  issues  specific 
to  waste  programs  and  to  develop  an 
overall  strategy  to  identify  and  address 
these  issues  (OSWER  Directive  No. 
9200  3-17) 

We  have  no  data  indicating  that 
todav's  proposal  would  result  in 
disproportionately  negative  impacts  on 
minoritv  or  low  income  communities 
The  public  is  invited  to  comment  and 
submit  data  related  to  environmental 
justice  issues  potentially  associated 
with  today's  proposal. 

V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Infunded  Mandates 
Reform  Aci  of  1995  (UMR.-\J.  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator\-  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector  I'nder  section  202  of  the  LiMR,-\. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analvsis.  for  proposed  and  final  rules 
with    Federal  mandates  '  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  single  vear  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMR.\  generally  requires  EPA  to 
identifv  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule 
The  provisions  of  section  205  do  not 
applv  when  they  are  inconsistent  with 


applicable  law  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatorv  requirements  that  mav 
significantlv  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agencv  plan.  The  plan  must 
provide  for  notifving  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulaton,' 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  (m  compliance  with 
the  regulatory  requirements 

We  nave  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
mav  result  in  expenditures  of  SlOO 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  single  year.  The 
amendments,  as  proposed,  may  result  in 
increased  costs  to  all  states  (or  the 
Agencv)  of  no  more  than  approximately 
$160,000  per  year.  Thus,  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

VI.  Executive  Order  13132  (Federalism) 

Executive  Order  l.}132.  entitled 
'•Federalism  "  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatorv  policies  that  have  federalism 
implications. ■'  "Policies  that  have 
federalism  implications  '  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effet:ts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule,  as 
proposed,  is  projected  to  result  in 
economic  impacts  to  privately  owned 
hazardous  waste  combustion  facilities. 
Marginal  administrative  burden  impacts 
may  occur  to  selected  States  an/or  EPA 
Regional  Offices  if  these  entities 
experience  increased  administrative 


needs,  enforcement  requirements,  or 
information  requests.  However,  this 
rule,  as  proposed,  will  not  have 
substantial  direct  effects  on  the  States, 
intergovernmental  relationships,  or  the 
distribution  of  power  and 
responsibilities.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  we 
specifically  solicit  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

VII.  Consultation  With  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.  "  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Todav's  proposal  would  not 
significantlv  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments,  nor  would  it  impose 
substantial  direct  compliance  costs  on 
them.  Tribal  communities  are  not 
known  to  own  or  operate  any  hazardous 
waste  combustion  facilities,  nor  are 
these  communities  disproportionately 
located  adjacent  to  or  near  such 
facilities.  Finally,  tribal  governments 
will  not  be  required  to  assume  any 
administrative  or  permitting 
responsibilities  associated  with  this 
proposed  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  govenunents,  we  specifically 
request  comment  on  this  proposed  rule 
from  tribal  officials. 
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Vm.  Paperwork  Reduction  Act 

We  have  prepared  an  Infonnation 
Collection  Request  [ICR]  document  (ICR 
No.  1773.03)  listing  the  information 
collection  requirements  of  this  proposed 
rule,  and  have  submitted  it  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  OMB  has  assigned  a  control 
number  2050-0171  for  this  ICR.  A  copy 
of  this  ICR  may  be  obtained  from  Sandy 
Farmer,  OPIA  Regulatory  Information 
Division,  U.S.  Environment  Protection 
Agency  (2137),  1200  Pennsylvania 
Avenue  NW,  Washington,  DC  20460,  or 
by  calling  (202)  260-2740. 

Some  of  the  amendments  proposed 
today  pertain  to  RCRA  provisions  of  the 
rule  (i.e.  to  40  CFR  parts  260  thru  271), 
and  were  covered  under  an  earlier  ICR 
No.  1361.08.  Today's  amendments  to 
these  RCRA  provisions  are  all  de- 
regulatory.  and  do  not  impose  any 
burden  on  the  regulated  community. 
They  only  reduce  the  existing  burden 
shown  in  that  ICR.  The  ICR  No.  1361.08 
will  be  revised  to  show  the  reduced 
burden  when  the  final  rule  is 
promulgated.  The  public  burden 
associated  with  other  provisions  of  this 
proposed  rule  (which  are  under  the 
Clean  Air  Act)  is  projected  to  affect 
approximately  171  HWC  uAits  and  is 
estimated  to  average  8.7  hours  per 
respondent  annually.  The  reporting  and 
recordkeeping  cost  burden  is  estimated 
to  average  S511  per  respondent 
annually.  Burden  means  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
disclose,  or  provide  information  to  or 
for  a  Federal  agency.  That  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Comments  are  requested  on  the  need 
of  this  information,  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing  the 
respondent  burden.  Send  comments  to 
Sandy  Farmer  at  the  address  given 
above,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St. 
NW.  Washington,  DC  20503,  marked 


"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  all  OMB  and 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

We  note  that  the  recordkeeping  and 
reporting  requirements  are  specifically 
authorized  by  section  114  of  the  CAA 
(42  U.S.C.  74'l4).  All  information 
submitted  to  the  EPA  for  which  a  claim 
of  confidentiality  is  made  will  be 
safeguarded  according  to  EPA  policies 
in  40  CFR  part  2,  subpart  B. 
Confidentiality  of  Business  Information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  EPA  will  amend  the  table  in  40  CFR 
part  9  of  currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  upon  finalization  of  this 
rule  and  list  the  information  collection 
requirements  contained  in  the  final  rule. 

IX.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntar>' 
consensus  standards  in  its  regulators- 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntarv 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications. 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
we  are  not  considering  the  use  of  any 
voluntary  consensus  standards.  We 
welcome  comments  on  this  aspect  of  the 
proposed  rulemaking  and.  specifically. 
invite  the  public  to  identify'  potentially 
applicable  voluntary'  consensus 
standards  and  to  explain  why  such 
standards  should  be  used  in  this 
regulation. 

Part  Four:  State  Authority 

States  can  implement  and  enforce  the 
new  MACT  standards  through  their 
delegated  112(1)  CAA  program  and/or  by 
having  title  V  authority.  A  State's  title 
V  authority  is  independent  of  whether 
it  has  been  delegated  section  112(1)  of 
the  CAA.  Additional  information  on 


state  authority  under  the  CAA  mav  be 
found  in  the  HWC  MACT  rule  (64" FR  at 
52991). 

List  of  Subjects 

40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  264 

Environmental  protection.  Air 
pollution  control.  Hazardous  waste. 
Insurance,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Security  measures,  Surety 
bonds 

40  CFR  Part  265 

Environmental  protection.  Air 
pollution  control.  Hazardous  waste. 
Insurance.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds,  Water  supply. 

40  CFR  Part  266 

Environmental  protection.  Energy, 
Hazardous  waste.  Recycling,  Reporting 
and  recordkeeping  requirements 

40  CFR  Part  270 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  materials  transportation. 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply. 

Dated:  lune  18.  2001. 
Christine  Todd  Whitman. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

.\uthority:  42  I'S.C.  7401  ft  spq. 

2.  Section  63.14  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§63.14    Incorporations  by  reference. 

***** 

(i)  ASME  standard.  This  standard  is 
available  from  the  American  Society  of 
Mechanical  Engineers.  345  East  47th 
Street,  New  York,  N.Y.  10017:  Standard 
for  the  Qualification  and  Certification  of 
Hazardous  Waste  Incinerator  Operators, 
ASME  QHO-1-1 994. 
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3.  Section  63.1201  is  amended  by 
revising  the  definition  of  instantaneous 
monitoring"  in  paragraph  (a)  to  read  as 
follows: 

§  63.1 201     Definitions  and  acronyms  used 
in  this  subpart. 

(a)*   *   • 

Instantaneous  monitoring  for 
combustion  system  leak  control  means 
detecting  and  recording  pressure, 
without  use  of  an  averaging  period,  at  a 
frequency  adequate  to  detect 
combustion  system  leaJc  events  from 
hazardous  waste  combustion. 
«         •         »         •         • 

4.  Section  63.1206  is  amended  by 
revising  paragraph  (c)(5)(ii)  and  (c)(6)  to 
read  as  follows: 

§  63.1 206    When  and  how  must  you  compiy 
with  the  standards  and  operating 
requirements? 

•         *        •         *         « 

(O*   *   * 

(5)  *    *    * 

(ii)  You  must  specify'  in  the 
performance  test  workplan  and 
Notification  of  Compliance  the  method 
that  will  be  used  to  control  combustion 
svstem  leaks.  If  you  control  combustion 
system  leaks  by  maintaining  the 
combustion  zone  pressure  lower  than 
ambient  pressure  using  an 
instantaneous  monitor,  you  must  also 
specify-  in  the  performance  test 
workplan  and  Notification  of 
Compliance  the  monitoring  and 
recording  frequency  of  the  pressure 
monitor,  and  specify-  how  the 
monitoring  approach  will  be  integrated 
into  t  le  automatic  waste  feed  cutoff 
svstem. 

(6)  Operator  training  and  certification 
(i)  You  must  establish  training  programs 
for  all  categories  of  personnel  whose 
activities  may  reasonably  be  expected  to 
directly  affect  emissions  of  hazardous 
air  pollutants  from  the  source.  Such 
persons  include,  but  are  not  limited  to, 
chief  facility  operators,  control  room 
operators,  continuous  monitoring 
system  operators,  persons  that  sample 
and  analyze  feedstreams,  persons  that 
manage  and  charge  feedstreams  to  the 
combustor.  persons  that  operate 
emission  control  devices,  and  ash  and 
waste  handlers.  Each  training  program 
shall  be  of  a  technical  level 
commensurate  with  the  person's  job 
duties  specified  in  the  training  manual 
Each  commensurate  training  program 
shall  require  an  examination  to  be 
administered  by  the  instructor  at  the 
end  of  the  training  course.  Passing  of 
this  test  shall  be  deemed  the 
"certification"  for  personnel,  except 
that,  for  control  room  operators,  the 
training  and  certification  program  shall 


be  as  specified  in  paragraphs  (c)(6)(iii) 
through  (c)(6)(vi)  of  this  section. 

(ii)  You  must  ensure  that  the  source 
is  operated  and  maintained  at  all  times 
by  persons  who  are  trained  and  certified 
to  perform  these  and  any  other  duties 
that  may  affect  emissions  of  hazardous 
air  pollutants.  A  certified  control  room 
operator  must  be  on  duty  at  the  site  at 
all  times  the  source  is  in  operation. 

(lii)  Hazardous  waste  incinerator 
control  room  operators  must; 

(A)  Be  trained  and  certified  under  a 
site-specific,  source-developed  and 
implemented  program  that  meets  the 
requirements  of  paragraph  (c)(6)(v)  of 
this  section;  or 

(B)  Be  trained  under  the  requirements 
of,  and  certified  under,  the  American 
Society  of  Mechanical  Engineers 
Standard  Number  QHC)-1-1994 
(incorporated  by  reference — see 

§  63.14(e)).  If  you  choose  to  use  the 
ASME  program: 

{])  Control  room  operators  must,  prior 
to  the  compliance  date,  achieve 
provisional  certification,  and  must 
submit  an  application  to  ASME  and  be 
scheduled  for  the  full  certification 
exam  Within  one  year  of  the 
compliance  date,  control  room  operators 
must  achieve  full  certification; 

(2)  New  operators  and  operators  of 
new  sources  must,  before  assuming  their 
duties,  achieve  provisional  certification, 
and  must  submit  an  application  to 
ASME,  and  be  scheduled  for  the  full 
certification  exam.  Within  one  year  of 
assuming  their  duties,  these  operators 
must  achieve  full  certification;  or 

(C)  Be  trained  and  certified  under  a 
State  program. 

(iv)  Cement  kiln  and  lightweight 
aggregate  kiln  control  room  operators 
must  be  trained  and  certified  under: 

(A)  A  site-specific,  source-developed 
and  implemented  program  that  meets 
the  requirements  of  paragraph  (c)(6)(v) 
of  this  section;  or 

(B)  A  State  program. 

(v)  Site-specific,  source  developed 
and  implemented  training  programs  for 
control  room  operators  must  include  the 
following  elements: 

(.'\)  Training  on  the  following 
subjects: 

(1)  Environmental  concerns, 
including  types  of  emissions; 

(2)  Basic  combustion  principles, 
including  products  of  combustion; 

(J)  Operation  of  the  specific  type  of 
combustor  used  by  the  operator, 
including  proper  startup,  waste  firing, 
and  shutdown  procedures; 

[4)  Combustion  controls  and 
continuous  monitoring  systems; 

(5)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance; 


(6)  Inspection  and  maintenance  of  the 
combustor,  continuous  monitoring 
systems,  and  air  pollution  control 
devices; 

(7)  Actions  to  correct  malfunctions  or 
conditions  that  may  lead  to 
malfunction; 

(8)  Residue  characteristics  and 
handling  procedures;  and 

(9)  Applicable  Federal,  state,  and 
local  regulations,  including 
Occupational  Safety  and  Health 
Administration  workplace  standards; 
and 

(B)  An  examination  designed  and 
administered  by  the  instructor;  and 

(C)  Written  material  covering  the 
training  course  topics  that  may  serve  as 
reference  material  following  completion 
of  the  course. 

(vi)  To  maintain  control  room 
operator  qualification  under  a  site- 
specific,  source  developed  and 
implemented  training  program  as 
provided  by  paragraph  (c)(6)(v)  of  this 
section,  control  room  operators  must 
complete  an  annual  review  or  refresher 
course  covering,  at  a  minimum,  the 
following  topics: 

(A)  Update  of  regulations; 

(B)  Combustor  operation,  including 
startup  and  shutdown  procedures,  waste 
firing,  and  residue  handling; 

(C)  Inspection  and  maintenance; 

(D)  Responses  to  malfunctions  or 
conditions  that  may  lead  to 
malfunction;  and 

(E)  Operating  problems  encountered 
by  the  operator. 

(vii)  You  must  record  the  operator 
training  and  certification  program  in  the 
operating  record, 
***** 

5.  Section  63.1207  is  amended  by: 

a.  Revising  paragraphs  (g)(2)(i)  and 

(g)(2)(ii). 

b.  Revising  paragraph  (h)(2) 
introductory  text. 

c.  Revising  paragraph  ())(l)(i). 

d.  Adding  paragraph  (e)(3). 

e.  Adding  paragraph  (g)(2)(iv). 

f.  Adding  paragraph  ())(5). 

The  revisions  and  additions  read  as 
follows: 

§63.1207    What  are  the  performance 
testing  requirements? 

***** 

(e)*   *   * 

(3)  Petitions  for  time  extension  if 
Administrator  fails  to  approve  or  deny 
test  plans.  You  may  petition  the 
Administrator  under  §  63.7(h)  to  obtain 
a  "waiver"  of  any  performance  test — 
initial  or  periodic  performance  test; 
comprehensive  or  confirmatory  test.  The 
"waiver"  would  be  implemented  as  an 
extension  of  time  to  conduct  the 
performance  test  at  a  later  date. 


Or»ni      I  Zi^nr,r,r^t\A       Dlll« 


Federal  Register /Vol.  66.  No.  128 /Tuesday,  July  3,  2001  /  Proposed  Rules 


35153 


(i)  Qualifications  for  the  waiver.  (A) 
You  may  not  petition  the  Administrator 
for  a  waiver  under  this  section  if  the 
Administrator  has  issued  a  notification 
of  intent  to  deny  your  test  plan(s)  under 
§63.7(c)(3)(i)(B). 

(B)  You  must  submit  a  site-specific 
emissions  testing  plan  and  a  continuous 
monitoring  system  performance 
evaluation  plan  at  least  one  year  before 
a  comprehensive  performance  test  is 
scheduled  to  begin  as  required  by 
paragraph  (c)(1)  of  this  section,  or  at 
least  60  days  before  a  confirmatory 
performance  test  is  scheduled  to  begin 
as  required  by  paragraph  (d)  of  this 
section.  The  test  plans  must  include  all 
documentation  required  to  be  included, 
including  the  substantive  content 
requirements  of  paragraph  (f)  of  this 
section  and  §  63.8(e);  and 

(C)  You  must  make  a  good  faith  effort 
to  accommodate  the  Administrator's 
comments  on  the  test  plans. 

(ii)  Procedures  for  obtaining  a  waiver 
and  duration  of  the  waiver:  (A)  You 
must  submit  to  the  Administrator  a 
waiver  petition  or  request  to  renew  the 
petition  under  §  63.7(h)  separately  for 
each  source  at  least  60  days  prior  to  the 
scheduled  date  of  the  performance  test. 

(B)  The  Administrator  will  approve  or 
deny  the  petition  within  30  days  of 
receipt  and  notify  you  promptly  of  the 
decision. 

(C)  The  Administrator  will  not 
approve  an  individual  waiver  petition 
for  a  duration  exceeding  6  months; 

(D)  The  Administrator  will  include  a 
sunset  provision  in  the  waiver  ending 
the  waiver  within  6  months; 

(E)  You  may  submit  a  revised  petition 
to  renew  the  waiver  under 

§  63.7(h)(3)(iii)  at  least  60  days  prior  to 
the  end  date  of  the  most  recently 
approved  waiver  petition; 

(F)  The  Administrator  may  approve  a 
revised  petition  for  a  total  waiver  period 
up  to  12  months. 

(iii)  Content  of  the  waiver.  (A)  You 
must  provide  documentation  to  enable 
the  Administrator  to  determine  that  the 
soiu-ce  is  meeting  the  relevant 
standard(s)  on  a  continuous  basis  as 
required  by  §  63.7(h)(2).  For  extension 
requests  for  the  initial  comprehensive 
performance  test,  you  must  submit  your 
Documentation  of  Compliance  to  assist 
the  Administrator  in  making  this 
determination. 

(B)  You  must  include  in  the  petition 
information  justifying  your  request  for  a 
waiver,  such  as  the  technical  or 
economic  infeasibility,  or  the 
impracticality,  of  the  affected  source 
performing  the  required  test,  as  required 
by§63.7(h)(3)(iii). 

(iv)  Public  notice.  You  must  notify  the 
public  (e.g.,  distribute  public  mailing 


list)  of  your  petition  to  waive  a 
performance  test. 

***** 

(g)*  *   * 
(2)*   *   * 

(i)  Carbon  monoxide  (or  hydrocarbon) 
CEMS  emissions  levels  must  be  within 
the  range  of  the  average  value  to  the 
maximum  value  allowed,  except  as 
provided  by  paragraph  (g){2)(iv)  of  this 
section.  The  average  value  is  defined  as 
the  sum  of  the  hourly  rolling  average 
values  recorded  (each  minute)  over  the 
previous  12  months  divided  by  the 
niunber  of  rolling  averages  recorded 
during  that  time; 

(ii)  Each  operating  limit  (specified  in 
§63.1209)  established  to  maintain 
compliance  with  the  dioxin/furan 
emission  standard  must  be  held  within 
the  range  of  the  average  value  over  the 
previous  12  months  and  the  maximum 
or  minimum,  as  appropriate,  that  is 
allowed,  except  as  provided  by 
paragraph  (g)(2)(iv)  of  this  section.  The 
average  value  is  defined  as  the  sum  of 
the  rolling  average  values  recorded  over 
the  previous  12  months  divided  by  the 
number  of  rolling  averages  recorded 
diuing  that  time.  The  average  value 
must  not  include  calibration  data, 
malfunction  data,  and  data  obtained 
when  not  burning  hazardous  waste: 
***** 

(iv)  The  Administrator  may  approve 
an  alternative  range  to  that  required  by 
paragraphs  (g)(2)(i)  and  (ii)  of  this 
section  if  you  document  in  the 
confirmatory  performance  test  plan  that 
it  may  be  problematic  to  maintain  the 
required  range  during  the  test.  In 
addition,  when  making  the  finding  of 
compliance,  the  Administrator  may 
consider  test  conditions  outside  of  the 
range  specified  in  the  test  plan  based  on 
a  finding  that  you  could  not  reasonably 
maintain  the  range  specified  in  the  test 
plan  and  considering  factors  including 
whether  the  time  duration  and  level  of 
the  parameter  when  operations  were  out 
of  the  specified  range  were  such  that 
operations  during  the  confirmatory  test 
are  determined  to  be  reasonably 
representative  of  normal  operations.  In 
addition,  the  Administrator  will 
consider  the  proximity  of  the  emission 
test  results  to  the  standard. 
•        ****_ 

(h)  *  *  * 

(2)  Current  operating  parameters 
limits  are  also  waived  during  pretesting 
prior  to  comprehensive  performance 
testing  for  an  aggregate  time  not  to 
exceed  720  hours  of  operation  under  an 
approved  test  plan  or  if  the  source 
records  the  results  of  the  pretesting. 
Pretesting  means: 


(j)*   .   * 

(D*  *  * 

(i)  Except  as  provided  by  paragraphs 
(j)(4)  and  (j)(5)  of  this  section,  within  90 
days  of  completion  of  a  comprehensive 
performance  test,  you  must  postmark  a 
Notification  of  Compliance 
documenting  compliance  or 
noncompliance  with  the  emission 
standards  and  continuous  monitoring 
system  requirements,  and  identif\ing 
operating  parameter  limits  under 
§63.1209. 
***** 

(5)  Early  compliance.  If  you  conduct 
the  initial  comprehensive  performance 
test  prior  to  September  30.  2002  (or  a 
later  compliance  date  approved  under 
§  63.6(i)),  you  need  not  postmark  the 
Notification  of  Compliance  within  90 
days  of  completion  of  the  performance 
test 
***** 

6.  Section  63.1209  is  amended  by: 

a.  Revising  paragraphs  (k)(5)  and 
(k)(7)(i)(C). 

b.  Revising  paragraphs  (1)(3)  and  (1)(4). 

c.  Revising  paragraph  (p). 

d.  Revising  paragraph  (q). 

e.  Adding  paragraph  (k)(6)(iv). 
These  revisions  and  additions  read  as 

follows: 

§63.1209    What  are  the  monitoring 
requirements? 

***** 

(k)  *   *   * 

(5)  Particulate  matter  operating  limit 
If  your  combustor  is  equipped  with  an 
activated  carbon  injection  system,  vou 
must  establish  operating  parameter 
limits  on  the  particulate  matter  control 
device  as  specified  by  paragraph  (m)(l) 
of  this  section; 

f6)  *   *   * 

(iv)  Control  device  operating 
parameter  limits  (OPLs).  You  must 
establish  operating  parameter  limits  on 
the  particulate  matter  control  device  as 
specified  by  paragraph  (m)(l)  of  this 

section. 

(7)*    *    * 

(i)  *   *   * 

(C)  For  the  initial  comprehensive 
performance  test,  you  may  base  the 
initial  limit  on  maximum  bed  age  of  the 
carbon  in  each  segment  of  the  bed  on 
manufacturers  specifications.  If  you  use 
manufacturer's  specifications  rather 
than  actual  bed  age  to  establish  the 
initial  limit,  you  must  also  conduct  a 
bed  life  confirmaton.-  test  prior  to  the 
manufacturer's  specification  of  bed  age. 
That  bed  life  confirmaton,'  test  must  be 
conducted  under  the  procedures 
required  for  a  dioxin/furan  confirmatory 
test  as  specified  by  §63. 1207(g)(2).  The' 
purpose  of  the  bed  life  confirmatory  test 
is  to  document  to  the  Administrator  that 
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the  initial  limit  on  maximum  bed  age 
ensures  compliance  with  the  dioxin/ 
furan  emission  standard.  If  you  fail  to 
confirm  compliance  with  the  dioxin/ 
furan  emission  standard  during  this 
testing,  vou  must  conduct  additional 
testing  as  necessary  to  document  that  a 
revised  lower  limit  on  maximum  bed 
age  ensures  compliance  with  the  dioxin/ 
furan  standard. 
♦         •         •         •         * 

(1)  *    *   * 

(3)  Activated  carbon  injection.  If  your 
combustor  is  equipped  with  an 
activated  carbon  injection  system,  you 
must  establish  operating  parameter 
limits  prescribed  by  paragraphs  (k)(5) 
and  (k)(6)  of  this  section. 

(4)  Activated  carbon  bed.  If  your 
combustor  is  equipped  with  a  carbon 
bed  svstem,  you  must  establish 
operating  parameter  limits  prescribed  by 
paragraph  (k)(7)  of  this  section.  In 
addition,  if  you  elect  to  establish  the 
initial  limit  on  carbon  bed  age  based  on 
the  manufacturers  specification,  you 
must; 

(i)  Operate  the  combustor  during  the 
bed  life  confirmator\'  test  required  by 
paragraph  (k)(7)(i)(C)  of  this  section 
such  that  each  operating  limit  specified 
in  paragraph  (1)  of  this  section  is  held 
within  the  range  of  the  average  value 
over  the  previous  12  months  and  the 
maximum  or  minimum,  as  appropriate, 
that  is  allowed  The  term  "average 
value"  is  defined  in  ^  63.1207(g)(2)(ii): 
and 

(ii)  Conduct  mercur\-  emissions 
testing  to  document  compliance  with 
the  mercur\-  emission  standard.  If  you 
fail  to  confirm  compliance  with  the 
mercurv  emission  standard  during  this 
testing,  vou  must  conduct  additional 
testing  as  necessary-  to  document  that  a 
revised  lower  limit  on  maximum  bed 
age  ensures  compliance  with  the 
standard. 
***** 

(p)  Maximum  combustion  chamber 
pressure.  If  you  comply  with  the 
requirements  for  combustion  system 
leaks  under  §63. 1206(c)(5)  by 
maintaining  the  maximum  conrbustion 
chamber  zone  pressure  lower  than 
ambient  pressure  to  prevent  combustion 
svstem  leaks  from  hazardous  waste 
combustion,  you  must  perform 
instantaneous  monitoring  of  pressure 
and  the  automatic  waste  feed  cutoff 
svstem  must  be  engaged  when  negative 
pressure  is  not  adequately  maintained. 

(q)  Operating  under  different  modes 
of  operation.  If  you  operate  under 
different  modes  of  operation,  you  must 
establish  operating  parameter  limits  for 
each  mode.  You  must  document  in  the 
operating  record  when  you  change  a 


mode  of  operation  and  begin  complying 
with  the  operating  limits  for  an 
alternative  mode  of  operation. 

( 1 )  Operating  under  otherwise 
applicable  standards  after  the 
hazardous  waste  residence  time  has 
transpired  As  provided  by 
§63,1206(b)(l)(ii).  you  may  operate 
under  otherwise  applicable 
requirements  promulgated  under 
sections  1 1 2  and  1 29  of  the  Clean  Air 
Act  in  lieu  of  the  substantive 
requirements  of  this  subpart. 

[i]  The  otherwise  applicable 
requirements  promulgated  under 
sections  112  and  129  of  the  Clean  Air 
Act  are  applicable  requirements  under 
this  subpart 

(ii)  You  must  specify  (e.g..  by 
reference)  the  otherwise  applicable 
requirements  as  a  mode  of  operation  in 
vour  Documentation  of  Compliance 
under  «!  63  121 1(d).  your  Notification  of 
("ompliance  under  tj63.1207(j).  and 
vour  title  V  permit  application.  These 
requirements  include  the  otherwise 
applicable  requirements  governing 
emission  standards,  monitoring  and 
compliance,  and  notification,  reporting, 
and  recordkeeping. 

(2)  Calculating  rolling  averages  under 
different  modes  of  operation.  When  you 
transition  to  a  different  mode  of 
operation,  vou  must  calculate  rolling 
averages  anew  using  the  continuous 
monitoring  svstem  values  previously 
recorded  for  that  mode  of  operation  (i.e.. 
vou  ignore  continuous  monitoring 
svstem  values  recorded  under  other 
modes  of  operations  when  you 
transition  back  to  a  mode  of  operation). 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACILITIES 

7.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

.\uthority:  42  V.S.C.  bWO.T.  fi9]2(a).  6924. 
and  miF,. 

8.  Section  264.340  is  amended  by 
redesignating  paragraph  (b)(2)  as 
paragraph  (b)(3);  revising  the  first 
sentence  in  paragraph  (b)(1);  and  adding 
new  paragraph  (b)(2)  to  read  as  follows: 

§  264.340    Applicability. 

***** 

(b)  •  *  * 

(1)  Except  as  provided  by  paragraph 
(b)(3)  of  this  section,  the  standards  of 
this  part  no  longer  apply  when  an 
owner  or  operator  demonstrates 
compliance  with  the  maximum 
achievable  control  technology  (MACT) 
requirements  of  part  63,  subpart  EEE  of 
this  chapter  by  conducting  a 


comprehensive  performance  test  and 
submitting  to  the  Administrator  a 
Notification  of  Compliance  under 
§§63.1207(j)  and  63.12io(d)  of  this 
chapter  documenting  compliance  with 
the  requirements  of  part  63.  subpart  EEE 
of  this  chapter.  *  *  * 

(2)  Except  as  provided  by  paragraph 
(b)(3)  of  this  section,  the  standards  of 
this  section  do  not  apply  to  an  owner  or 
operator  of  a  hazardous  waste 
incinerator  (as  defined  at  §63.1201  of 
this  chapter)  that  begins  construction, 
reconstruction,  or  becomes  an  affected 
source  of  part  63.  subpart  EEE  of  this 
chapter,  after  September  30,  1999. 


PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

9.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C,  6905.  6906.  6912, 
6922.  6923,  6924.  6925.  6935.  6936.  and 
6937. 

10.  Section  265.340  is  amended  by 
redesignating  paragraph  (b)(2)  as 
paragraph  (b)(3);  revising  the  first 
sentence  in  paragraph  (b)(1);  and  adding 
a  new  paragraph  (b)(2)  to  read  as 
follows; 

§265.340    Applicability. 


(b)  *  *  * 

(1)  Except  as  provided  by  paragraph 
(b)(3)  of  this  section,  the  standards  of 
this  part  no  longer  apply  when  an 
owner  or  operator  demonstrates 
compliance  with  the  maximum 
achievable  control  technology  (MACT) 
requirements  of  part  63,  subpart  EEE  of 
this  chapter  by  conducting  a 
comprehensive  performance  test  and 
submitting  to  the  Administrator  a 
Notification  of  Compliance  under 
§§63.1207(j)  and  63.1210(d)  of  this 
chapter  documenting  compliance  with 
the  requirements  of  part  63,  subpart  EEE 
of  this  chapter.  *  *  * 

(2)  Except  as  provided  by  paragraph 
(b)(3)  of  this  section,  the  standards  of 
this  section  do  not  apply  to  an  owner  or 
operator  begins  construction, 
reconstruction,  or  becomes  an  affected 
source  of  part  63.  subpart  EEE  of  this 
chapter,  after  September  30.  1999. 
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PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECiRC 
HAZARDOUS  WASTES  AND  SPECIRC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

11.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a),  3004,  ego,"!, 
6906,  6912,  6922,  6925,  and  6937. 

12,  Section  266.100  is  amended  by 
redesignating  paragraph  (b)(2)  as 
paragraph  (b)(3);  revising  the  first 
sentence  of  paragraph  (b)(1);  and  adding 
new  paragraph  (b)(2)  to  read  as  follows: 

§266.100    Applicability. 

***** 

(b)  *  *  * 

(1)  Except  as  provided  by  paragraph 
(b)(3)  of  this  section,  the  standards  of 
this  part  no  longer  apply  when  an 
affected  source  demonstrates 
compliance  with  the  maximum 
achievable  control  technology  (MACT) 
requirements  of  part  63,  subpart  EEE,  of 
this  chapter  by  conducting  a 
comprehensive  performance  test  and 
submitting  to  the  Administrator  a 
Notification  of  Compliance  under 

§§  63.1207(j)  and  63.1210(d)  of  this 
chapter  documenting  compliance  with 
the  requirements  of  subpart  EEE.  *  *  * 

(2)  Except  as  provided  by  paragraph 
(b)(3)  of  this  section,  the  standards  of 
this  section  do  not  apply  to  an  owner  or 
operator  of  a  hazardous  waste  burning 
cement  kiln,  or  hazardous  waste 
lightweight  aggregate  kiln  (as  defined  at 
§  63.1201  of  this  chapter)  that  begins 
construction,  reconstruction,  or 
becomes  an  affected  source  of  part  63, 
subpart  EEE  of  this  chapter,  after 
September  30,  1999. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

13.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912,  6924. 
6925,  6927,  6939,  and  6974. 

14.  Section  270.19  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  270.1 9    Specific  part  B  information 
requirements  for  incinerators. 

***** 

(e)  When  an  owner  or  operator  who 
submitted  a  permit  application  imder 
this  part  before  September  30, 1999, 
demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 
40  CFR  part  63,  subpart  EEE  (i.e.,  by 
conducting  a  comprehensive 
performance  test  and  submitting  a 


Notification  of  Compliance 
documenting  compliance  with  all 
applicable  requirements  of  part  63, 
subpart  EEE),  the  requirements  of  this 
section  do  not  apply.  When  an  owner  or 
operator  submits  a  permit  application 
under  this  part  on  or  after  September  30, 
1999,  the  requirements  of  this  section 
do  not  apply.  Nevertheless,  the  Director 
may  apply  the  provisions  of  this  section, 
on  a  case-by-case  basis,  for  purposes  of 
information  collection  in  accordance 
with  §§270.10(k)  and  270.32(b)(2). 

15.  Section  270.22  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§270.22    Specif Ic  part  B  information 
requirements  for  tx>liers  and  Industrial 
furnaces  burning  hazardous  waste. 

When  an  owner  or  operator  of  a 
cement  or  lightweight  aggregate  kiln 
.  demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 
40  CFR  part  63,  subpart  EEE  (i.e..  by 
conducting  a  comprehensive 
performance  test  and  submitting  a 
Notification  of  Compliance 
documenting  compliance  with  all 
applicable  requirements  of  part  63, 
subpart  EEE),  the  requirements  of  this 
section  do  not  apply.  When  an  owner  or 
operator  of  a  cement  or  lightweight 
aggregate  kiln  submits  a  permit 
application  under  this  part  on  or  after 
September  30,  1999,  the  requirements  of 
this  section  do  not  apply.  Nevertheless, 
the  Director  may  apply  the  provisions  of 
this  section,  on  a  case-by-case  basis,  for 
purposes  of  information  collection  in 
accordance  with  §§  270.10(k)  and 
270.32(b)(2). 
***** 

16.  Section  270.62  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  270.62    Hazardous  waste  incinerator 
permits. 

When  an  owner  or  operator  who 
submitted  a  permit  application  under 
this  part  before  September  30,  1999, 
demonstrates  compliance  with  the  air 
emission  standards  and  limitations  in 
40  CFR  part  63,  subpart  EEE  (i.e.,  by 
conducting  a  comprehensive 
performance  test  and  submitting  a 
Notification  of  Compliance 
documenting  compliance  with  all 
applicable  requirements  of  40  CFR  part 
63,  subpart  EEE),  the  requirements  of 
this  section  do  not  apply.  When  an 
owner  or  operator  submits  a  permit 
application  imder  this  part  on  or  after 
September  30,  1999,  the  requirements  of 
this  section  do  not  apply.  Nevertheless, 
the  Director  may  apply  the  provisions  of 
this  section,  on  a  case-by-case  basis,  for 
purposes  of  information  collection  in 


accordance  with  §§  270.10(k)  and 
270.32(b)(2). 

***** 

17.  Section  270.66  is  amended  by 
revising  the  introducton,'  text  to  read  as 
follows: 

§  270.66    Permits  for  boilers  and  Industrial 
furnaces  burning  hazardous  waste. 

When  an  owner  or  operator  of  a 
cement  or  lightweight  aggregate  kiln 
who  submitted  a  permit  application 
under  this  part  before  September  30, 
1999,  demonstrates  compliance  with  the 
air  emission  standards  and  limitations 
in  40  CFR  part  63,  subpart  EEE  (i.e..  by 
conducting  a  comprehensive 
performance  test  and  submitting  a 
Notification  of  Compliance 
documenting  compliance  with  all 
apphcable  requirements  of  40  CFR  part 
63,  subpart  EEE),  the  requirements  of 
this  section  do  not  apply.  When  an 
owner  or  operator  of  a  cement  or 
lightweight  aggregate  kiln  submits  a 
permit  application  under  this  part  on  or 
after  September  30,  1999.  the 
requirements  of  this  section  do  not 
apply.  Nevertheless,  the  Director  may 
apply  the  provisions  of  this  section,  on 
a  case-by-case  basis,  for  purposes  of 
information  collection  in  accordance 
with  §§270.10(k)  and  270.32(b)(2). 
***** 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

[Doclcet  No.  RSPA-99-5013  (HM-229)] 
RIN2137-AD21 

Hazardous  Materials:  Revisions  to 
Incident  Reporting  Requirements  and 
the  Hazardous  Materials  incident 
Report  Form 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  RSPA  is  proposing  revisions 
to  the  current  incident  reporting 
requirements  of  the  Hazardous  Materials 
Regulations  and  the  hazardous  materials 
incident  report  form,  DOT  Form  F 
5800.1.  The  major  changes  proposed  bv 
RSPA  in  this  NPRM  include:  collecting 
more  specific  information  on  the 
incident  reporting  form:  expanding 
reporting  exceptions;  expanding 
reporting  requirements  to  persons  other 
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than  carriers;  reporting  undeclared 
shipments  of  hazardous  materials; 
notihing  shippers  of  incidents;  and 
reporting  non-release  incidents 
involving  bulk  packages.  The  revisions 
are  intended  to  increase  the  usefulness 
of  data  collected  for  risk  analysis  and 
management  by  government  and 
industrv  and.  where  possible,  provide 
relief  from  regulator\-  requirements. 
DATES:  Send  vour  comments  on  or 
before  October  1.  2001.  To  the  extent 
possible,  we  will  consider  comments 
received  after  this  date  in  making  our 
decision  on  a  final  rule. 
ADDRESSES:  Address  your  comments  to 
the  Dockets  Management  System,  U.S. 
Department  of  Transportation.  Room  PL 
401,  400  Seventh  St  ,  S\V.  Washington. 
DC  20590-0001.  You  must  identifv  the 
docket  number.  RSPA-99-5013  (HM- 
229)  at  the  beginning  of  your  comments, 
and  vou  should  submit  two  copies  of 
your  comments.  If  you  wish  to  receive 
confirmation  that  your  comments  have 
been  received,  include  a  self-addressed 
stamped  postcard.  You  may  also  submit 
vour  comments  and  review  all 
comments  by  accessing  the  Docket 
Management  System  website  at  http:/> 
dms.dot.gov.  Click  on  "Help  and 
Information"  to  obtain  instructions  for 
filing  a  document  electronically. 

The  Dockets  Unit  is  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 
U.S.  DOT  at  the  above  address.  You  may 
view  public  dockets  between  the  hours 
of  9;00  a.m.  and  5:00  p.m..  Mondav 
through  Friday,  except  on  Federal 
holidavs.  An  electronic  copy  of  this 
document  may  be  downloaded  from  the 
Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Internet  users  may  jeach  the  Federal 
Register's  home  page  at:  http:// 
www.nara.gov/nara/fedreg.  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/su_docs. 
or  the  Office  of  Hazardous  Materials 
Safety  at  http://rspa.dot.gov/ 
rulemake.htm.  You  may  obtain  copies  of 
DOT  Form  F  5800.1  and  the  instruction 
booklet  for  completing  DOT  Form  F 
5800.1  at  the  Office  of  Hazardous 
Materials  Safety's  web  site  at 
http:.  'hazmat.dot.gov/spills.htm  or 
http://hazmat.dot.gov/ 

ohmforms.htm#incidents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  lohnsen  or  Diane  LaValle.  at 
the  Office  of  Hazardous  Materials 
Standards,  telephone  (202)  366-855,3  or 
Kevin  Coburn.  at  the  Office  of 
Hazardous  Materials  Planning  & 
Analysis,  telephone  (202)  366—4555, 
Research  and  Special  Programs 
Administration. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Quality  data  supporting  causal,  trend, 
and  risk  analysis  is  fundamental  to  an 
effective  safety  program.  Tht; 
importance  of  data  to  the  hazardous 
materials  transportation  safetv  program 
was  highlighted  in  both  a  ONE  DOT 
Flagship  hiitiative  on  Hazardous 
Materials  Handling/Incidents  (HazMat 
Flagship)  and  a  recently  completed 
Department-wide  Hazardous  Materials 
Program  Evaluation  (HMPE).  The 
HazMat  Flagship  identifies  the  set  of 
new  and  ongoing  actions  relating  to 
hazardous  materials  transportation  that 
has  the  greatest  potential  impact  on 
safetv  and  program  operation  and  that 
benefits  from  a  cooperative  ONE  DOT 
approach.  Information  on  DOT's 
Flagship  Initiatives  can  be  found  at: 
http://wn-iv  dot.gov/onedot/ 
flagship.htm  The  HMPE  used  a  multi- 
modal team  to  conduct  a  Department- 
wide  program  evaluation  to  document 
and  assess  the  effectiveness  of  the 
Department's  hazardous  materials 
transportation  safety  program.  The 
team's  final  report  can  be  found  at: 
http://hcizmat  dot.gov/hmpe.htm. 

The  hazardous  materials 
transportation  safety  program  relies  on 
DOT  Form  F  5800.1.  Hazardous 
Materials  Incident  Report,  to  gather 
basic  information  on  incidents  that 
occur  during  transportation  and  that 
meet  specified  criteria  as  required  in 
§  171.16  of  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180).  RSP.\  last  revised  this  form  in 
1989.  In  1999.  we  received  roughly 
17.500  incident  reports.  The  Research 
and  Special  Programs  Administration 
(RSPA^we)  use  the  data  and 
information  reported  by  carriers  to: 

•  E\  aluate  tne  effectiveness  of  the 
existing  regulations  and  industry 
operating  procedures; 

•  Determine  the  need  for  regulatorx' 
changes  to  cover  changing 
transportation  safetv  problems;  and 

•  Identifv  major  problem  areas  that 
should  receive  priority  attention. 

In  addition,  both  the  government  and 
industrv  use  this  information  to  chart 
trends,  identifv  problems  and  training 
inadequacies,  evaluate  packagings,  and 
assess  wavs  to  reduce  releases. 

Although  the  current  incident  report 
form  provides  useful  information  and  is 
generally  recognized  as  being 
fundamentally  sound,  room  for 
improvement  exists.  Both  the  HazMat 
Flagship  initiative  and  the  HMPE 
emphasized  the  need  to  obtain  more 
accurate  and  complete  data  on 
incidents.  We  believe  the  opportunity 
exists  to  obtain  better,  more  detailed 


information  on  events  with  potentially 
greater  consequences;  to  provide  more 
descriptive  information  to  help 
determine  root  causes  of  events;  to  offer 
better  linkages  so  that  data  can  be 
coupled  (for  example,  registration 
numbers  and  fire  and  police  report 
numbers);  and  to  better  structure  the 
report  form  to  facilitate  complete  and 
accurate  responses. 

Our  experience  using  data  generated 
bv  the  current  form  has  identified 
certain  deficiencies.  Rulemakings  such 
as  HM-225A.  "Revision  to  Regulations 
Governing  Transportation  and 
Unloading  of  Liquefied  Compressed 
Gases."  and  HM-213B.  "Safety 
Requirements  for  External  Product 
Piping  on  Cargo  Tanks  Transporting 
Flammable  Liquids."  have 
demonstrated  the  difficulties  involved 
with  using  DOT  Form  5800.1  data  to 
determine  precise  failure  modes  and 
causes.  These  rulemakings  also 
underscore  the  unreliability  of  cost 
information  and  the  need  to  update  this 
and  other  data  as  better  information 
becomes  available  after  initial 
submission  of  the  form  in  the  time 
period  prescribed  by  regulation. 

The  National  Transportation  Safety 
Board  (NTSB)  has  issued  a  number  of 
recommendations  related  to  data 
collection  and  processing  developed 
during  the  course  of  their  investigations. 
NTSB  Recommendation  H-92-6 
suggests  establishment  of  a  program  to 
collect  information  necessary  to  identify 
patterns  of  cargo  tank  equipment 
failures,  including  the  reporting  of  all 
accidents  involving  a  DOT  specification 
cargo  tank.  Revising  DOT  Form  5800.1 
offers  a  viable  way  to  implement  this 
recommendation  by  enabling  us  to 
obtain  a  more  complete  profile  of 
accident  scenarios,  including  "success 
stories,"  through  which  packaging 
integrity  issues  can  be  more  thoroughly 
evaluated.  We  believe  gathering  such 
information  on  all  bulk  packagings 
involved  in  incidents  where  the 
packaging,  appurtenances,  or  damage 
protection  devices  receive  structural 
damage  is  a  logical  extension  of  this 
philosophy. 

Another  example  of  an  NTSB 
recommendation  that  can  be 
implemented  though  revision  to  DOT 
Form  5800.1  is  ensuring  that  there  is 
formal  feedback  from  carriers  to 
shippers  when  an  incident  has  occurred 
(recommendation  R-89-52).  The  need 
for  this  latter  recommendation  is 
supported  by  FAA  experience  with 
shippers  who  have  been  unaware  of 
packaging  failures. 

In  addition,  the  National  Risk 
Assessment  for  Selected  Hazardous 
Materials  performed  for  RSPA  by  the 
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Argonne  National  Laboratory  and  the 
University  of  Illinois  relied  on  incident 
data  as  a  basic  input  into  the  study  and 
recommended  changes  in  a  number  of 
areas.  Risk  practitioners  in  government 
and  industry  offered  suggestions  for 
improved  reporting  of  incident  data  in 
a  white  paper  produced  under  the 
auspices  of  the  Transportation  Research 
Board. 

Undeclared  hazardous  materials 
shipments,  particularly  in  the  air  mode, 
are  a  safety  issue  of  high  visibility  and 
concern  within  the  Department.  This 
issue  received  significant  attention  in 
the  HazMat  Flagship  and  was 
recognized  by  the  HMPE  as  an 
important  area  where  better 
understanding  of  the  frequency  and 
impact  of  such  shipments  is  essential. 
Data  obtained  through  reporting  of 
discoveries  of  such  shipments,  whether 
or  not  the  material  is  released,  can  help 
in  defining  the  extent  of  the  problem 
and  developing  programs  to  mitigate  the 
risk  involved.  DOT  Form  5800.1  is  an 
efficient  way  to  capture  this  data.  Such 
data,  even  though  it  represents  only 
luideclared  hazardous  materials  that  are 
discovered  rather  than  the  full  spectrum 
of  undeclared  hazardous  material 
shipments,  can  play  a  significant  role  in 
monitoring  trends  and  measuring  the 
effects  of  efforts  to  reduce  undeclared 
shipments. 

We  are  cognizant  of  the  burden  often 
imposed  by  regulatory  requirements.  As 
we  develop  proposed  changes  to  the 
incident  reporting  requirements,  we  are 
seeking  to  minimize  any  additional 
burden  associated  with  the  revised 
requirements.  For  instance,  we  are 
proposing  to  add  exceptions  to  reporting 
requirements  for  small  releases  of 
materials  that  pose  the  least  hazard 
where  sufficient  data  already  exists  to 
manage  risk.  Further,  we  believe  certain 
data  fields  that  ask  for  information  that 
is  obtainable  from  other  soiut:es  can  be 
deleted.  Land  use  at  the  incident  site  is 
an  example  of  the  latter  case. 

As  part  of  early  efforts  to  consider 
possible  revisions  and  following  a 
meeting  between  DOT  and  members  of 
several  trade  associations  concerning 
hazardous  materials  incident  reporting, 
the  Association  of  American  Railroads 
sponsored  a  workgroup  with  segments 
of  the  transportation  community  to 
discuss  the  DOT  Form  F  5800.1  and 
reporting  requirements  of  §§  171.15  and 
171.16.  The  workgroup  meetings  were    . 
held  during  the  winter  of  1997-98. 
Participants  included  representatives  of 
all  four  transportation  modes  and  RSPA, 
shippers,  container  manufacturers,  and 
labor.  The  workgroup  drafted 
suggestions  and  submitted  them  to 
RSPA.  We  developed  questions  based 


on  input  from  these  meetings,  the  DOT 
modal  agencies,  and  other  concerned 
individuals,  and  on  our  own  initiative. 
On  March  23,  1999.  we  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM;  64  FR  13943)  that  asked  a 
series  of  questions  regarding  the  need  to 
change  the  current  reporting 
requirements  or  the  current  incident 
report  form.  We  received  approximately 
40  comments  from  industry 
associations,  state  and  local 
governments,  non-profit  associations, 
and  carriers.  These  comments  are 
discussed  in  Section  III  of  this 
preamble. 

n.  Current  Requirements 

Currently,  §  171.15  requires  carriers  to 
immediately  notify  the  National 
Response  Center  (NRC)  after  anv 
incident  that  occurs  during 
transportation  in  which,  as  a  direct 
result  of  hazardous  materials: 

(1)  A  person  is  killed; 

(2)  A  person  receives  injuries 
requiring  hospitalization; 

(3)  Estimated  carrier  or  other  property 
damage  exceeds  $50,000; 

(4)  An  evacuation  of  the  general 
public  occurs  for  one  hour  or  more; 

(5)  One  or  more  major  transportation 
arteries  or  facilities  are  closed  for  one 
hour  or  more; 

(6)  The  operational  flight  pattern  or 
routine  of  an  aircraft  is  altered; 

(7)  Fire,  breakage,  spillage,  or 
suspected  radioactive  contamination 
occurs  involving  shipments  of 
radioactive  material  or  infectious 
substances;  ' 

(8)  There  has  been  a  release  of  a 
marine  pollutant  in  a  quantity 
exceeding  450  L  (119  gallons)  for  liquids 
or  400  kg  (882  poimds)  for  solids;  or 

(9)  A  situation  exists  of  such  a  nature 
(e.g.,  a  continuing  danger  to  life  exists 
at  Qie  scene  of  the  incident)  that,  in  the 
judgment  of  the  carrier,  it  should  be 
reported  to  the  Department  even  though 
it  does  not  meet  any  other  immediate 
notification  criteria. 

Carriers  may  report  any  of  these 
incidents  involving  aircraft  to  the 
Federal  Aviation  Administration  (FAA). 
In  addition,  certain  incidents  involving 
infectious  substances  must  be  reported 
to  the  Centers  for  Disease  Control  (CDC). 

Each  carrier  required  to  make  a  report 
under  §  171.15  is  also  required  to 
complete  DOT  Form  F  5800.1  in 
accordance  with  §  171.16.  Additionally, 
unless  excepted,  a  carrier  is  reqmred  to 
submit  DOT  Form  F  5800.1  for  any 
incident  occurring  during  transportation 
that  results  in  an  unintentional  release 
of  a  hazardous  material  from  its  package 
or  the  discharge  of  any  quantity  of 
hazardous  waste. 


We  use  the  data  and  information 
reported  by  carriers  to: 

(1)  Evaluate  the  effectiveness  of  the 
existing  regulations  and  industrv- 
operating  procedures; 

(2)  Determine  the  need  for  regulatorv 
changes  to  cover  changing 
transportation  safety  problems:  and 

(3)  Identify  major  problem  areas  that 
should  receive  priority  attention. 

In  addition,  both  the  government  and 
industry  use  this  information  to  chart 
•  trends,  identify  problems  and  training 
inadequacies,  evaluate  packagings,  and 
assess  ways  to  reduce  releases. 

In  considering  how  to  update  the 
incident  report  form,  our  primary 
objective  is  to  ensure  that  useful 
information  is  captured  in  an  efficient 
manner.  We  believe  it  is  possible  to 
improve  the  structure  and  format  of  the 
form  to  make  it  easier  to  understand  and 
complete  accurately.  To  reduce  the 
reporting  burden  on  persons  responsible 
for  completing  the  incident  report,  we 
believe  certain  existing  fields  that  ask 
for  information  that  is  obtainable  from 
other  sources  can  be  deleted.  Land  use 
at  the  incident  site  is  an  example.  We 
also  believe  it  is  appropriate  to  add 
information  in  certain  areas  where  it  can 
help  determine  future  program  direction 
and  support  measures  of  program 
effectiveness.  For  example,  a  good 
description  of  packaging  performance, 
documenting  both  failures  and 
successes,  helps  us  define  future 
requirements.  In  addition,  undeclared 
hazardous  materials  is  a  problem  area  of 
significant  safety  concern  to  DOT.  and 
the  ability  to  identify  the  frequency  and 
source  of  such  shipments  is  important 
in  efforts  to  reduce  their  occurrence.  A 
complete  description  of  changes  to  the 
content  of  the  form  is  provided  in  the 
following  sections. 

ni.  Summary  of  Issues,  Comments  and 
RSPA  Proposals 

The  major  changes  proposed  bv  RSPA 
in  this  NPRM  include: 

(1)  collecting  more  specific 
information  on  the  incident  reporting 
form; 

(2)  expanding  reporting  exceptions; 

(3)  expanding  reporting  requirements 
to  persons  other  than  carriers; 

(4)  reporting  undeclared  shipments  of 
hazardous  materials; 

(5)  notifying  shippers  of  incidents; 
and 

(6)  reporting  non-release  incidents 
involving  bulk  packages. 

These  and  other  proposals  are 
discussed  in  detail  in  the  following 
paragraphs. 

In  the  ANPRM,  we  posed  35  questions 
concerning  possible  revisions  to  DOT 
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Form  F  5800.1  and  the  associated 
.■sections  of  the  HMR  These  35  questions 
are  grouped  into  the  following  ten 
general  issues: 

(1)  Electronic  filing 

(2)  Revisions  to  the  form 

(3)  One-call  reporting 

(4)  E.xpansion  of  reporting 
requirements  to  persons  other  than 
carriers 

(5)  Exceptions  to  incident  reporting 

(6)  Criteria  for  telephonic  notification 

(7)  Updates  to  reports 

(8)  Reporting  when  no  hazardous 
material  is  released  during  an  incident 

(9)  Undeclared  shipments  of 
hazardous  materials  that  do  not  result  in 
a  release 

(10)  Notifying  shippers  of  incidents. 

1.  Electronic  filing.  The  ANPRM  noted 
that  we  are  considering  optional  filing 
of  incident  reports  by  facsimile  (fax), 
electronic  mail  (e-mail),  and  the 
Internet,  and  asked  for 
recommendations  concerning 
implementation  of  an  electronic  filing 
option.  Electronic  filing  of  incident 
reports  is  consistent  with  the 
requirements  of  the  Government 
Paperwork  Elimination  Act  (GPEA). 
which  generallv  mandates  that,  by 
October  200.^,  agencies  accept  electronic 
documents  and  electronic  signatures  for 
the  transactions  that  they  conduct  with 
the  public  and  regulated  parties. 

All  commenters  support  an  electronic 
filing  option.  Commenters  state  that  fax. 
e-mail,  and  Internet  submissions  should 
be  available  to  facilitate  reporting. 
However,  commenters  also  state  that 
electronic  filing  should  be  optional 
rather  than  mandatorv 

We  agree  that  electronic  filing  of 
incident  reports  would  reduce  the 
reporting  burden  nn  industrv'  and 
increase  reporting  flexibility  However. 
because  of  logistical  difficulties,  all 
means  of  electronic  filing  will  not  he 
immediately  available  In  this  \PRM. 
we  are  proposing  to  accept  incident 
reports  bv  fax  and  e-mail.  Concurrent 
with  the  continued  development  of  this 
rulemaking  action,  we  intend  to  develop 
a  capabilitv  to  receive  incident  report 
forms  through  additional  electronic 
means,  such  as  a  web-based  form  and 
electronic  file  transfers 

2   Revisions  to  the  form  We  received 
a  number  of  comments  concerning  the 
format  of  the  current  DOT  Form  F 
5800.1    Some  commenters  suggest  that 
we  develop  a  different  form  for  each 
mode  or  packaging  type  Commenters 
also  state  that  an  abbreviated  form 
would  be  useful  for  reporting  smaller 
incidents. 

We  agree  that  more  detailed 
information  concerning  specific  modes 
of  transportation  or  specific  packaging 


types  would  improve  our  incident 
database.  However,  we  believe  that 
having  more  than  one  incident  report 
form  would  be  confusing  to  the 
regulated  industry.  Therefore,  in  this 
NPRM.  we  are  proposing  a  single  multi- 
section form.  Reporting  incidents  on  a 
single  form  will  avoid  ccmfusion  as  to 
which  form  to  submit.  The  proposed 
form  includes  "General  Incident 
Information."  "Consequences,"  and 
"Packaging  Information"  sections  that 
would  be  completed  bv  everyone 
reporting  an  incident.  In  addition,  the 
proposed  form  includes  modal  or 
special  information  sections  that  would 
be  completed  only  if  certain  conditions 
were  met. 

In  considering  how  to  update  the 
incident  report  form,  our  primary 
objective  is  to  ensure  that  useful 
information  is  captured  in  an  efficient 
manner.  We  believe  it  is  possible  to 
improve  the  structure  and  flow  of  the 
form  to  make  it  easier  to  understand  and 
complete  accuratelv.  We  are  proposing 
to  delete  certain  existing  fields  that  ask 
for  information  that  is  obtainable  from 
other  sources  or  can  be  extrapolated 
from  other  fields.  We  believe  the  fields 
"Is  material  a  hazardous  substance?," 
"Was  the  RQ  met'."  and  the  "Land  Use 
and  Cominunitv  Tvpe"  que.stions  fall 
into  this  rategorv.  Similarlv.  the 

Highwav  Tvpe"  and  "Number  (jf  Lanes 
at  a  Vehicle  Accident/Derailment  site" 
can  be  determined  from  other  sources. 
In  addition,  the  consignee  name  and 
address  information  and  the  type  of 
labeling  or  placarding  fields  have  been 
found  to  offer  limited  benefit  to  safety 
improvements,  and  we  propose  to 
remove  them. 

Additional  information  in  certain 
areas  is  needed  to  help  determine  future 
program  direction  and  support  measures 
of  program  effectiveness.  Separate  fields 
for  information  on  packing  group, 
hazardous  wastes  and  toxic  by 
inhalation  materials  would  allow  us  to 
better  identifv  the  materials  involved  in 
incidents.  Further,  we  believe  the 
inclusion  of  cross-reference  fields,  such 
as  the  NRC  report  number  and  the 
Hazardous  Materials  registration 
number,  will  help  broaden  the  ties  the 
incident  data  has  with  other  Federal 
hazardous  materials  data. 

We  also  believe  gathering  additional 
information  on  the  tvpes  of  persons  who 
respond  to  incidents,  the  types  of 
persons  who  are  killed,  injured  or  need 
to  be  evacuated,  as  well  as  how  long 
evacuations  or  closures  last,  will 
contribute  to  incident  risk  analysis.  The 
more  detailed  questions  concerning  air 
transport  incidents  and  questions 
directed  to  specific  types  of  packagings 
will  allow  for  more  focused  review  of 


where  and  how  packages  fail. 
Additionally,  the  ability  to  identify  the 
frequency  and  source  of  undeclared 
hazardous  materials  shipments,  an  area 
of  significant  safety  concern  to  DOT,  is 
important  to  reducing  their  occurrence. 

We  are  also  proposing  to  revise  the 
packaging  sections  of  the  incident  report 
form  to  eliminate  duplicative  and 
confusing  formatting  and  to  enable  us  to 
gather  more  specific  packaging 
information.  For  example,  we  propose 
to  replace  check  boxes  to  identify- 
damage  to  packagings  with  failure  codes 
specific  to  each  packaging  type.  Use  of 
failure  codes  was  one  of  the 
recommendations  coming  from  the 
Association  of  American  Railroads 
workgroup  discussed  in  Section  I.  Use 
of  failure  codes  allows  the  preparer  to 
select  from  a  set  of  choices  appropriate 
to  the  particular  packaging  type 
involved.  Also,  we  believe  use  of 
terminology  appropriate  for  the 
particular  packaging  type  will  help 
avoid  confusion  and  ultimately  make  it 
easier  for  the  preparer  to  complete  the 
incident  report. 

The  expansion  will  add  about  15  data 
fields  to  the  basic  incident  information. 
We  believe  the  benefits  to  be  gained  by 
collecting  more  detailed  information 
will  require  only  minimal  additional 
time  to  report  these  mostly  short  yes/no 
or  fill-in-tiie-blank  fields.  Further,  we 
have  reformatted  the  proposed  incident 
report  form  to  facilitate  completion  (e.g., 
more  white  space  and  a  more  logical 
fiow  from  item  to  item).  While  this 
reformatting  has  added  more  pages  to 
the  form,  we  believe  that  this  design 
will  improve  accuracy  and  make  the 
form  easier  to  complete. 

The  draft  of  the  form  that  appears  in 
the  appendix  to  this  NPRM  is  for  review 
of  question  format  and  content  only  and 
does  not  reflect  the  final  layout  of  the 
actual  form.  We  anticipate  that  the  form 
lavout  will  be  similar  to  the  most  recent 
U.S.  Census  form,  which  included 
proper  spacing  for  digital  scanning  and 
ease  of  use  considerations. 

The  proposed  revised  form  is 
included  as  Appendix  A  to  this  NPRM. 
The  proposed  instructions  for 
completing  the  form  appear  as 
Appendix  B.  We  ask  that  reviewers  of 
the  proposed  incident  report  form  focus 
on  the  following  questions  related  to  the 
contents  of  the  form:  (1)  are  critical  data 
elements  missing  that  should  be  added?; 
(2)  what  data  elements  currently 
included  on  the  form  are  candidates  for 
elimination?;  (3)  do  the  failure  codes 
accurately  represent  modes  of  packaging 
failure?;  and  (4)  what  arS  your 
suggestions  for  additional  or  more 
descriptive  failure  codes? 
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3.  One-call  reporting.  As  provided  by 
§  171.15,  certain  incidents  require 
immediate  telephonic  notification. 
Currently,  except  for  incidents 
involving  transportation  by  aircraft  or 
releases  of  infectious  substances, 
carriers  are  required  to  call  the  NRC. 
Notice  involving  air  shipments  of 
hazardous  materials  must  be  given  to 
the  nearest  FAA  Civil  Aviation  Security 
Office.  Notification  of  incidents 
involving  infectious  substances  may  be 
made  to  the  CDC  rather  than  the  NRC. 

In  this  NPRM,  we  are  proposing  to 
eliminate  the  separate  telephonic 
notification  requirement  for  air 
shipments  and  to  require  all  air  carriers 
to  report  incidents  subject  to  §  171.15(a) 
to  the  NRC.  NRC  would  then  make  any 
subsequent  notifications.  NRC 
personnel  are  trained  specifically  as  to 
which  notification  requirements  pertain 
to  which  entities;  thus,  this  change 
should  result  in  more  accurate 
notification  to  parties  with  a  need  to 
know.  It  should  be  noted  that  CDC 
continues  to  require  telephonic 
notification  for  releases  of  infectious 
substances  (etiologic  agents).  In  another 
rulemaking  (Docket  No.  RSPA-98-3971, 
HM-226,  66  FR  6942,  January  22,  2001), 
we  are  proposing  to  clarify  that  a 
written  report  of  an  incident  involving 
an  infectious  substance  that  is  reported 
by  telephone  to  CDC  must  also  be 
submitted  to  RSPA. 

4.  Expansion  of  reporting 
requirements  to  persons  other  than 
carriers.  Currently,  the  requirements  for 
telephonic  and  written  reporting  of 
transportation  incidents  apply  to 
carriers  only.  Operators  of 
transportation  facilities,  such  as  marine 
terminals,  who  do  not  perform  carrier 
functions  are  not  required  to  report 
transportation  incidents  involving 
hazardous  materials.  Most  commenters 
to  the  NPRM  agree  that  the  person  in 
physical  control  of  a  hazardous  material 
when  an  incident  occurs  during 
transportation  should  be  responsible  for 
reporting  that  incident.  One  conunenter 
states  that  the  person  in  control  of  a 
hazardous  material  during 
transportation  would  most  likely  be  the 
person  most  knowledgeable  about  the 
circumstances  siurounding  the  incident. 
Other  commenters  disagree,  stating  that 
confusion  and  duplicative  reporting 
would  likely  result  if  incident  reporting 
is  required  by  persons  other  than 
carriers. 

We  agree  that  the  person  in  direct 
control  of  the  hazardous  material  while 
it  is  being  transported  in  commerce 
should  report  any  incidents.  Such  a 
requirement  would  capture  incidents 
that  occur  when  a  hazardous  material  is 
outside  a  carrier's  direct  possession,  but 


while  the  material  is  still  in 
transportation  in  commerce,  such  as 
while  the  material  is  being  stored 
incident  to  movement  at  a  transfer 
facility. 

Therefore,  in  this  NPRM  we  are 
proposing  to  require  each  person  in 
physical  control  of  a  hazardous  material 
while  it  is  in  transportation  in 
commerce  to  report  any  incident  that 
occurs  while  the  material  is  in  his  or  her 
possession.  For  example,  a  temporan** 
storage  facility  owner  would  have  to 
report  any  event  that  meets  the 
provisions  of  §§171.15  or  171.16  and 
that  occurs  during  the  time  that  a 
hazardous  material  is  stored  incident  to 
movement.  Consistent  with  current 
HMR  requirements,  administrative 
determinations,  and  interpretations, 
storage  incidental  to  movement  is 
storage  of  a  transport  vehicle,  freight 
container,  or  package  containing  a 
hazardous  material  between  the  time 
that  a  carrier  takes  possession  of  the 
hazardous  material  until  it  is  delivered 
to  its  destination,  as  indicated  on  the 
shipping  paper.  We  believe  this 
proposal  will  provide  more  accurate  and 
complete  information  regarding 
hazardous  materials  incidents.  We 
estimate  that  extending  reporting 
requirements  to  persons  in  physical 
control  of  a  hazardous  material  during 
transportation  would  increase  the 
number  of  incident  reports  bv  about 
2,040  per  year. 

In  addition,  we  are  proposing  to 
revise  §  171.21  to  require  "the  person 
responsible  for  reporting  the  incident." 
rather  than  the  "carrier,"  to  make 
available  all  records  and  information 
pertaining  to  the  incident. 

5.  Exceptions  to  incident  reporting. 
Currently,  the  HMR  provide  exceptions 
to  incident  reporting  for  the  follovving: 

(1)  Consumer  commodities: 

(2)  Batteries,  electronic  storage,  wet. 
filled  with  acid  or  alkali;  and 

(3)  Paint  and  paint-related  materials 
when  shipped  in  packagings  of  five 
gallons  or  less. 

In  addition,  hazardous  materials 
prepared  and  transported  as  limited 
quantities  in  accordance  with  the  HMR 
are  excepted  fi-om  incident  reporting 
requirements.  However,  these 
exceptions  do  not  apply  to: 

(1)  Incidents  required  to  be  reported 
under  §  171.15(a); 

(2)  Incidents  involving  transportation 
aboard  aircraft; 

(3)  Materials  in  Packing  Group  I 
(except  for  consumer  commodities):  or 

(4)  Incidents  involving  the 
transportation  of  hazardous  waste. 

Most  commenters  support  expansion 
of  the  current  exceptions  to  incident 
reporting.  One  commenter  suggests  that 


exceptions  be  expanded  to  include  all 
incidents  involving  loading  and 
unloading  where  a  small  release  occurs 
as  a  result  of  connecting  and 
disconnecting  hoses  or  transfer  lines. 
Other  commenters  suggest  that 
hazardous  materials  in  smaller 
packagings  (e.g.,  5  gallons  or  less)  be 
excepted  from  incident  reporting. 

We  agree  that  exceptions  to  incident 
reporting  should  be  applicable  to  small 
amounts  of  most  hazardous  materials 
that  fall  into  our  lowest  risk  category  of 
hazardous  materials  fPG  III).  We  now 
have  ample  data  from  past  incidents 
spanning  over  20  years  involving  PC  III 
hazardous  materials  in  smaller 
packagings  to  warrant  a  reporting 
exception.  Incident  reporting  should  be 
focused  on  more  substantial  releases 
where  the  consequences  of  an  incident 
may  be  significant. 

In  this  NPRM.  we  are  proposing  to 
except  from  incident  reporting 
requirements  hazardous  materials 
incidents  meeting  all  of  the  following 
criteria: 

(1)  The  shipment  is  not  being  offered 
for  transportation  or  transported  bv  air: 

(2)  None  of  the  criteria  in  §171.i5(a) 
apply: 

(3)  The  material  is  not  a  hazardous 
waste: 

(4)  The  material  is  properly  classed 
as — 

(i)  ORM-D;  or 

(ii)  A  packing  Group  111  material  in 
Class  or  Division  3.  4.  5.  6.1,  8.  or  9: 

(5)  Each  packaging  has  a  capacity  of 
less  than  20  liters  (5  gallons)  for  liquids 
or  less  than  30  kg  (66  pounds)  for  solids: 
and 

(6)  The  total  aggregate  release  is  less 
than  20  liters  (5  galhms)  for  liquids  or 
less  than  30  kgs  (66  pounds)  for  solids. 

(7)  The  material  does  not  meet  the 
definition  of  an  undeclared  hazardous 
material  in  §  171.8. 

We  are  proposing  to  except  small 
spills  from  the  reporting  requirements. 
We  wanted  only  to  require  that  an 
aggregate  spill  of  20  liters  (5  gallons)  or 
over  for  liquids  or  30  kg  (66  pounds)  or 
over  for  solids  of  otherwise  excepted 
hazardous  materials  be  reported   For 
example,  if  twelve  5-gallon  containers  of 
paint  are  spilled,  no  incident  report 
would  be  required  unless  the  aggregate 
amount  of  paint  released  from  the 
twelve  containers  is  over  5  gallons  or 
one  of  the  conditions  in  §  171.15(a)  is 
met.  Based  on  reports  received  over  the 
past  five  years,  we  expect  that  the 
proposed  exceptions  would  reduce  the 
total  number  of  incident  reports  filed 
each  year  by  about  5.000. 

In  addition,  we  are  proposing  to 
clarif\-  existing  rules  to  except  minimal 
amounts  of  hazardous  materials 
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escaping:  (1)  due  to  disconnecting  a 
loading  or  unloading  line  or  from  the 
operation  of  venting  devices  (for  which 
venting  is  authorized):  or  (2)  from  the 
manual  operation  of  seals  in  equipment 
such  as  pumps,  compressors,  and  valves 
during  the  normal  course  of 
transportation  if  the  release  does  not 
trigger  anv  of  the  provisions  for  a 
telephonic  notification  described  in 
§171.15of  this  subpart  and  does  not 
result  in  property  damage. 

We  are  requesting  comments 
regarding  additional  exceptions  or 
alternative  methods  for  excepting  small 
spills  from  the  reporting  requirements. 
\Ve  mav  modif\'  the  proposed  exception 
in  response  to  such  comments. 

6.  Criteria  for  telephonic  notification 
Under  current  §  171.15  requirements, 
one  of  the  criteria  that  triggers  the 
requirement  for  immediate  notification 
is  propertv  damage  that  exceeds 
S50.000.  Most  commenters  agree  that  a 
monetar\'  limit  should  not  be  used  as  a 
criterion  for  telephonic  notification: 
thev  state  that  such  a  limit  is  arbitrarv 
and  has  not  been  adjusted  to  reflect 
inflation.  We  agree  and  are  proposing  to 
remove  the  monetary  criterion 

We  are  also  proposing  to  clarify  the 
requirements  for  "immediate 
notification"  by  specifying  that 
telephonic  notification  must  be  made  as 
soon  as  practicable  following  the 
occurrence  of  an  incident  and  in  all 
instances  within  12  hours  after  an  event 
requiring  notification.  This  eliminates 
confusion  surrounding  the  term 
"immediate  notification."  This 
proposed  revision  also  responds  to 
National  Transportation  Safety  Board 
(NTSB)  recommendation  H-99-58  to 
provide  a  specific  time  period  to  report 
by  telephone.  We  invite  comments  as  to 
the  appropriateness  of  this  time  period 
or  a  different  time  period  (e.g..  2  hours, 
4  hours,  or  24  hours). 

In  addition  to  the  above,  we  propose 
to  expand  the  telephonic  notification 
reporting  requirements  to  the  person 
who  has  phvsical  control  of  the  material 
at  the  time  of  the  transportation 
incident.  Most  commenters  agree  that 
the  person  in  physical  control  of  a 
material  at  the  time  of  an  incident 
should  call  the  NRC. 

Commenters  also  suggest  that 
incidents  resulting  in  significant 
environmental  damage  and  incidents 
involving  certain  high-hazard  materials 
be  added  to  the  current  criteria  for 
telephonic  notification.  We  believe  that 
the  current  criteria  requiring  immediate 
telephonic  notification  are  sufficient 
and  are  not  proposing  any  additional 
criteria. 

7   Updates  to  reports.  Commenters 
disagree  about  whether  we  should 


require  updates  to  incident  reports. 
Some  commenters  suggest  that  we 
develop  criteria  to  identify'  when  an 
incident  report  requires  updating.  Other 
commenters  state  that  updates  should 
be  required  when  there  is  any  change  to 
an  incident  result. 

We  believe  that  substantive  changes 
to  the  outcome  of  an  incident  should  be 
updated  bv  submitting  updates  to  the 
original  DOT  Form  F  .5800.1  report. 
Updated  information  ensures  the 
accuracv  and  quality  of  data  we  collect. 
In  this  NPRM.  we  propose  to  require 
updated  incident  reports  for  up  to  one 
year  after  the  date  of  an  incident  for  the 
following:  (1)  death  resulting  from 
injuries  caused  by  a  hazardous  material: 
(2)  corrections  to  the  identification  of 
the  hazardous  material  or  packaging 
information;  and  (3)  certain  updated 
damage  costs  as  additional  information 
becomes  available.  Cost  information 
would  be  updated  when:  (1)  costs  not 
known  at  the  time  the  report  was  filed 
became  known:  or  (2)  original  damage/ 
cost  estimates  were  revised  by  more 
than  $25,000.  In  some  cases,  certain 
costs  (such  as  decontamination  and 
cleanup)  mav  not  be  known  within  30 
davs  of  the  incident's  occurrence,  and 
would  not  be  included  in  the  initial 
incident  report.  In  other  cases,  some 
costs  (such  as  property  damage)  may  be 
significantlv  higher  than  the  original 
estimate.  We  estimate  that  about  800 
incidents  reported  each  year  would 
require  an  update. 

Under  §  171.21.  persons  required  to 
report  an  incident  are  required  to 
cooperate  with  any  further  investigation 
of  that  incident.  In  particular,  incidents 
that  we  categorize  as  significant  may 
require  further  investigation,  or  reports 
that  are  incomplete  may  require  a 
follow-up 

8.  Reporting  when  no  hazardous 
material  is  released  during  an  incident. 
In  the  ANPRM.  we  asked  whether  the 
incident  reporting  requirements  should 
be  expanded  to  include  certain 
incidents  that  do  not  result  in  release  of 
a  hazardous  material.  We  suggested  that 
such  information  could  provide  a 
broader  base  for  risk  management  in 
more  critical  transportation  situations 
and  that  additional  information  could 
be  used  to  gauge  the  performance  and 
integritv  of  certain  packagings. 

Most  commenters  oppose  data 
collection  for  an  incident  that  does  not 
result  in  a  release  of  hazardous 
materials  becaust?  of  the  increased 
reporting  burden.  We  do  not  agree.  We 
believe  that  certain  incidents  should  be 
reported  whether  or  not  there  is  a 
release  of  hazardous  material.  The 
potential  burden  on  operators  is  offset 
bv  the  safety  information  that  will  be 


provided.  For  example,  such  reporting 
can  provide  information  concerning 
packaging  integrity,  particularly  the 
circumstances  under  which  a  packaging 
is  able  to  withstand  a  collision  or 
accident  without  releasing  its  contents. 
Thus,  we  are  proposing  to  require  an 
incident  report  when  a  bulk  packaging 
(other  than  a  tank  car  tank)  has  received 
structural  damage  to  the  lading 
retention  system  or  damage  that  requires 
repair  to  systems  intended  to  protect  the 
lading  retention  even  if  no  hazardous 
material  is  released.  This  responds  to 
NTSB  recommendation  H-92-6.  which 
requests  that  we  collect  information  on 
cargo  tanks  involved  in  accidents  with 
no  release  of  a  hazardous  material. 
There  is  no  need  to  collect  such  data  for 
a  tank  car  tank  because  this  information 
is  already  required  to  be  reported  to  the 
Federal  Railroad  Administration.  We 
also  propose  to  include  Type  B 
packagings  (for  radioactive  materials) 
that  have  received  structural  damage 
that  may  adversely  affect  the 
packaging's  ability  to  retain  lading,  even 
if  no  hazardous  material  is  released,  to 
gather  statistical  information  compatible 
with  our  criteria  for  a  significant 
incident. 

9.  Undeclared  shipments  of 
hazardous  materials  that  do  not  result 
in  a  release.  Undeclared  shipments, 
particularly  when  offered  for 
transportation  or  transported  by  air. 
pose  a  significant  safety  problem 
because  of  the  potential  for  improper 
packaging,  handling,  and  failure  to 
communicate  the  hazard.  Emergency 
responders  and  transportation  workers 
are  unaware  of  the  presence  of 
undeclared  hazardous  materials.  Certain 
hazardous  materials  that  are  forbidden 
for  air  transportation  may  make  their 
way  onto  a  passenger-carrying  or  cargo- 
only  aircraft,  and  may  inadvertently  be 
handled  in  an  imsafe  manner  by 
transportation  workers.  In  a  hazardous 
material  release  from  an  imdeclared 
shipment,  the  crew  does  not  know  that 
a  hazardous  material  is  present  or  what 
response  measures  to  take.  Commenters 
support  gathering  information  on 
undeclared  shipments  of  hazardous 
materials  that  do  not  result  in  a  release. 
However,  the  commenters  are  divided 
as  to  how  we  should  gather  this 
information.  Some  commenters  state 
that  a  reporting  requirement  specific  to 
undeclared  hazardous  materials  would 
expose  their  companies  to  undue 
liability  and  possible  enforcement 
actions  for  accepting  an  undeclared 
shipment.  Other  commenters  state  that 
this  requirement  would  place  carriers  in 
an  enforcement  role. 

We  believe  that  information  on 
undeclared  shipments  should  be 


Federal  Register /Vol.  66,  No.  128 /Tuesday,  July  3,  2001 /Proposed  Rules 


35161 


collected  and  that  the  incident  report 
form  is  the  most  accessible  method  for 
collecting  such  data.  In  this  NPRM,  we 
are  proposing  to  require  an  incident 
report  when  an  undeclared  shipment  of 
hazardous  materials  is  discovered.  This 
requirement  would  apply  to  parties  who 
are  likely  to  discover  undeclared 
shipments  and  who  would  benefit 
greatly  from  a  reduction  in  such 
shipments,  which  is  a  goal  of  this 
rulemaking.  Based  on  information 
provided  by  FAA,  we  anticipate  that  an 
increase  of  about  1,500  incident  reports 
per  year  would  result  from  this 
proposal. 

If  persons  filing  these  reports  had  no 
reason  to  believe  that  they  were 
accepting  hazardous  materials,  DOT 
would  not  hold  them  responsible. 
Parties  filing  these  reports  would  be 
advising  DOT  of  unsafe  conditions;  DOT 
would  independently  determine 
whether  enforcement  is  appropriate. 
10.  Notifying  shippers  of  incidents. 
We  propose  to  require  the  person 
responsible  for  completing  an  incident 
report  to  provide  a  copy  of  the  report  to 
the  shipper  whose  packages  were  the 
subject  of  the  report.  The  report  would 
have  to  be  provided  within  30  days  of 
the  incident  and  may  be  provided  in  an 
electronic  or  written  form.  The  30-day 
time  period  is  consistent  with  the  time 
required  to  submit  the  report  to  RSPA. 
This  proposal  responds  to  NTSB 
Recommendation  R-8»-52,  which 
recommends  requiring  carriers  reporting 
hazardous  materials  incidents  under  the 
provisions  of  §  171.16  to  notify  shippers 
whose  hazardous  materials  shipments 
are  involved.  NTSB  is  concerned  that 
shippers  are  not  receiving  information 
about  packages  that  are  prone  to  failure 
during  transportation.  Since  we  are 
proposing  to  expand  reporting 
requirements  to  persons  other  than 
carriers  who  have  possession  of  a 
hazardous  material  while  in 
transportation,  the  person  required  to 
report  would  also  be  required  to  notify 
the  shipper  of  the  packages  involved  in 
the  incident. 

We  believe  that  this  shipper 
notification  already  often  occurs; 
however,  we  request  comments 
concerning  the  costs  of,  and  need  to 
create,  a  requirement  to  assure  that 
shippers  are  notified  when  their 
packages  are  involved  in  incidents. 

Miscellaneous  Proposals 

New  Definitions 

We  are  proposing  new  definitions  in 
§  171.8  for  "imintentional  release,"  and 
"undeclared  hazardous  material 
shipment"  to  assist  in  clarifying  the 
regulations.  * 


Hazardous  Waste  Manifest 

We  are  proposing  removal  of  the 
requirement  in  §  171.16  to  attach  a 
hazardous  waste  manifest  to  the 
incident  report  form  when  a  release 
involves  a  hazardous  waste.  The 
proposed  incident  report  form  requires 
the  hazardous  waste  manifest  number  to 
be  reported  and  provides  a  field  for 
entering  the  number.  In  addition,  we  are 
proposing  to  remove  the  requirements 
for:  1)  an  estimate  of  the  quantity  of 
waste  removed  from  the  scene;  2)  the 
name  and  address  of  the  facility  to 
which  it  was  taken;  and  3)  the  manner 
of  disposition  of  any  removed  waste. 
This  information  is  already  available  as 
a  result  of  EPA's  hazardous  waste 
manifest  regulations;  thus,  continued 
reporting  of  this  information  to  RSPA  is 
unnecessary.  Removing  these 
requirements  would  eliminate  reporting 
information  that  is  obtainable  through 
other  sources. 

Record  Retention  Location 

In  this  NPRM.  we  are  proposing  to 
require  that  the  report  be  retained  at 
either  the  reporter's  principal  place  of 
business  or  other  record  retention  site 
provided  the  report  is  available  at  the 
reporter's  principal  place  of  business 
within  24  hours  of  request.  Currently, 
there  is  a  provision  in  §  171.16  that 
requires  a  person  reporting  an  incident 
to  retain  a  copy  of  the  report  for  two 
years  at  the  reporter's  principal  place  of 
business  or  at  another  place  that  has 
been  authorized  under  the  terms  of  an 
approval.  We  are  not  aware  of  any 
approvals  issued  under  this  section.  We 
believe  this  proposed  would  provide 
flexibility  in  maintaining  records 
without  the  need  for  an  approval  from 
DOT. 

Incidents  at  Registered  Cargo  Tank 
Facilities 

The  Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  has  notified 
RSPA  of  several  fatalities  that  have 
occurred  in  registered  cargo  tank 
facilities  during  inspection  and  repair  of 
DOT  specification  cargo  tanks.  In  most 
cases,  the  cause  of  the  incident  was  a 
failure  to  comply  with  the  HMR 
requirements  applicable  to  such 
operations  (inadequate  training 
programs,  failing  to  clean  and  purge  a 
tank  before  repair,  etc.)  Over  the  course 
of  the  last  several  years,  FMCSA  has 
attempted  to  gather  anecdotal  evidence 
to  determine  the  frequency  of  these 
events.  It  appears  that  up  to  10  fatalities 
a  year  may  occur  due  to  work  on  DOT 
specification  cargo  tanks.  Because  of  the 
apparent  frequency  and  severity  of  these 


incidents,  we  are  interested  in  collecting 
information  on  these  occurrences. 

We  request  comments  regarding  the 
following: 

1.  Should  we  require  the  reporting  of 
incidents  that  occur  at  registered  cargo 
tank  facilities  during  the  inspection, 
testing  and  repair  process? 

2.  Is  this  information  available  from 
other  sources,  such  as  the  Occupational 
Health  and  Safety  Administration  or 
state  worker  protection  agencies? 

3.  What  incidents  should  be 
reported — only  consequential  incidents, 
such  as  those  requiring  telephonic 
reporting  under  §  171.15.  any  release 
requiring  reporting  under  §  171.16,  or 
some  other  criteria? 

4.  Should  we  collect  information  on 
incidents  that  occur  while  work  is 
performed  on  DOT  specification  cargo 
tanks,  all  specifications  packages  or  all 
hazardous  materials  packages? 

Any  action  based  on  these  questions 
would  be  considered  in  a  future 
rulemaking. 

State  Notification 

In  addition,  we  were  contacted  by  a 
state  official,  who  requested  that  we 
require  incidents  meeting  the  immediate 
notification  criteria  in  §  171.15  to  be 
reported  to  the  state  in  which  the 
incident  occurred.  We  do  not  believe 
that  this  is  necessar}'.  A  state  may 
require  immediate,  oral  accident/ 
incident  reports  for  emergency  response 
purposes.  Further,  any  state  may  request 
that  NRC  notify  it  of  incidents  occurring 
within  the  state. 

rv.  Summary  and  Conclusion 

We  are  proposing,  among  others,  the 
following  changes  to  the  current  HMR 
reporting  requirements  and  to  DOT 
Form  F  5800.1: 

(1)  Reporting  of  incidents  involving 
bulk  packagings  (other  than  tank  car 
tanks)  that  receive  structural  damage 
that  may  adversely  affect  the 
packaging's  ability  to  retain  lading  even 
when  no  hazardous  material  is  released. 
(This  includes  Type  B  RAM 
packagings.) 

(2)  Reporting  discoveries  of 
undeclared  hazardous  material 
shipments. 

(3)  Updating  incident  reports  when 
significant  new  information  becomes 
available. 

(4)  Requiring  the  person  in  physical 
control  of  a  hazardous  material  during 
transportation  to  report  an  incident 

(5)  Excepting  small  releases  of 
specified  materials  that  pose  the  least 
hazard  from  reporting  requirements. 

(6)  Restructuring  the  form  to  utilize 
failure  codes  to  obtain  information  on 
packaging  failures. 
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In  addition,  we  are  requesting  specific 
comments  in  the  following  areas; 

(1)  What  changes  should  be  made  in 
report  content  (specific  data  elements) 
and  in  failure  codes^ 

(2)  Are  additional  e.xceptions  or 
alternative  methods  for  excepting  small 
spills  from  the  reporting  requirements 
appropriate' 

(3)  Is  a  12-hour  maximum  an 
appropriate  standard  for  ■immediate" 
telephonic  reporting  or  is  a  different 
time  period  (e.g..  2  hours.  4  hours,  or  24 
hours)  warranted'' 

(4)  What  would  be  the  impact  if  the 
proposal  to  create  a  requirement 
assuring  that  shippers  are  notified 
(including  possible  telephonic 
notification)  when  their  packagings  are 
involved  in  incidents  is  adopted? 

(5)  Should  we  require  the  reporting  of 
incidents  that  occur  at  registered  cargo 
tank  facilities  during  the  inspection, 
testing,  and  repair  process?  (Also  see 
related  questions  in  the  previous 
section.) 

V.  Regulatory  Analyses  and  Notices 

A  Executive  Order  12866  and  DOT 
Regulaton-  Policies  and  Procedures 

This  proposed  rule  is  not  a  significant 
regulatorv  action  under  Executive  Order 
12866  and.  therefore,  was  not  reviewed 
bv  the  Office  of  Management  and 
Budget.  This  proposed  rule  is  not  a 
significant  regulatory  action  under  the 
Regulatorv  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034).  A  preliminary-  regulator}' 
evaluation  that  considers  various 
regulator\-  alternatives  is  available  for 
review  in  the  public  docket. 

The  costs  of  these  proposed 
regulations  identified  in  the  regulator}' 
evaluation  are  attributed  to:  ( 1 ) 
Expansion  of  reporting  requirements  to 
persons  other  than  a  carrier  in 
possession  of  a  hazardous  material 
during  transportation;  (2) 
implementation  of  a  requirement  to 
update  incident  reports  under  certain 
conditions;  (3)  expansion  of  reporting 
requirements  to  incidents  involving 
certain  bulk  packagings  where  no 
hazardous  material  is  released;  and  (4) 
implementation  of  a  requirement  to 
report  to  the  shipper  that  an  incident 
has  occurred.  Reductions  in  the  total 
costs  associated  with  incident  reporting 
requirements  are  attributed  to 
implementation  of  an  electronic  filing 
option  and  expansion  of  current 
exceptions  to  the  reporting 
requirements.  The  expected  reductions 
in  total  costs  generally  offset  the 
anticipated  cost  increases;  thus,  the 
proposals  should  result  in  only  minimal 
increased  costs  of  compliance. 


While  it  is  difficult  to  estimate  the  net 
benefit  resulting  from  this  rulemaking, 
we  believe  that  the  proposed  revisions 
to  the  incident  reporting  requirements 
will  greatly  enhance  our  ability  to 
develop  strategies  to  reduce  the  risks 
associated  with  the  transportation  of 
hazardous  materials.  The  non- 
quantifiable  benefits  of  the  increase  in 
data  quality  attributable  to  this 
rulemaking  are  expected  to  be  far  greater 
than  the  negligible  cost  increase  to  the 
regulated  community. 

B  Executive  Order  13132 

This  NPRM  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  proposed 
rule  would  preempt  State,  local,  and 
Indian  tribe  requirements  but  does  not 
propose  anv  regulation  that  has 
substantial  direct  effects  on  the  States, 
the  relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  materials 
transportation  law.  49  U.S.C.  5101- 
5127.  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b))  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials: 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents: 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  Hazardous  material;  or 

(5)  The  design,  manufacture, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transpt)rting  hazardous 
material 

This  proposed  rule  addresses  covered 
subject  item  number  4  above  and  would 
preempt  State,  local,  and  Indian  tribe 
written  incident  reporting  requirements 
not  meeting  the  "sub.stantively  the 
same"  standard. 

Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects.  DOT  must  determine 


and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
We  propose  that  the  effective  date  of 
Federal  preemption  be  180  days  from 
publication  of  a  final  rule  in  this  matter 
in  the  Federal  Register. 

C  Executive  Order  13175 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  proposed  rule  does  not 
have  tribal  implications  and  does  not 
impose  substantial  direct  compliance 
costs,  the  funding  and  consultation 
requirements  of  the  Executive  Order  do 
not  apply. 

D.  Regulator}'  Flexibility  Act 

The  Regulator}'  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Based  on  the  assessment  in  the  final 
regulator}'  evaluation,  I  hereby  certify 
that,  while  the  final  rule  will  affect  a 
substantial  number  of  small  businesses, 
there  will  be  no  significant  economic 
impact. 

Potentially  affected  small  entities.  The 
proposals  in  this  NPRM  will  apply  to 
persons  in  physical  control  of  a 
hazardous  material  during 
transportation  in  commerce.  Such 
persons  primarily  include  motor 
carriers,  air  carriers,  vessel  operators, 
rail  carriers,  temporary  storage  facilities, 
and  intermodal  transfer  facilities. 
Unless  alternative  definitions  have  been 
established  by  the  agency  in 
consultation  with  the  Small  Business 
Administration,  the  definition  of  "small 
business"  has  the  same  meaning  as 
under  the  Small  Business  Act  (15  CFR 
Parts  631-6570).  Therefore,  since  no 
such  special  definition  has  been 
established,  RSPA  employs  the 
thresholds  (published  in  13  CFR 
121.201)  of  1.500  employees  for  air 
carriers  (NAICS  Subgroup  481),  500 
employees  for  rail  carriers  (NAICS 
Subgroup  482).  500  employees  for 
vessel  operators  (NAICS  Subgroup  483), 
$18.5  million  in  revenues  for  motor 
carriers  (NAICS  Subgroup  484),  and 
$18.5  million  in  revenues  for 
warehousing  and  storage  companies 
(NAICS  Subgroup  493).  Of  the 
approximately  116.000  entities  to  which 
the  proposals  in  this  NPRM  would 
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apply  (104,000  of  which  are  motor 
carriers),  we  estimate  that  about  90 
percent  are  small  entities. 

Potential  cost  impacts.  The  NPRM 
proposal  to  expand  reporting 
requirements  to  any  person  in  physical 
possession  of  a  hazardous  material 
while  it  is  being  transported  in 
commerce  will  primarily  affect  storage 
and  intermodal  transfer  facilities.  We 
estimate  that  expanding  the  reporting 
requirements  will  increase  the  number 
of  incident  reports  submitted  each  year 
by  about  2,040  reports,  or  about  12 
percent.  Thus,  the  approximately  6,500 
warehousing  and  storage  entities  subject 
to  this  requirement  will  incur  total 
increased  compliance  costs  of  about 
$84,000  (about  $13/year/company). 

The  proposal  to  require  updating  of 
incident  reports  under  certain 
conditions  applies  to  all  persons  subject 
to  the  HMR  incident  reporting  • 
regulations.  We  estimate  that  this 
proposal  will  result  in  about  800 
updates  to  reports  each  year  for  a  total 
annual  cost  to  the  approximately 
116,000  transportation  companies 
subject  to  this  requirement  of  $4,800 
(about  4c/year/company). 

The  proposal  to  require  reporting  of 
certain  incidents  involving  bulk 
packagings  that  do  not  result  in  a  release 
of  hazardous  materials  will  apply  to 
about  104,000  motor  carriers.  We 
estimate  that  this  proposal  will  result  in 
about  2,800  additional  incident  reports 
each  year.  Motor  carriers  will  incur 
increased  compliance  costs  of  about 
$109,000  (about  $1.05/year/company). 
The  proposal  to  require  reporting  of 
undeclared  shipments  of  hazardous 
materials  discovered  diuing 
transportation  will  apply  to  all  persons 
subject  to  the  HMR  incident  reporting 
regulations.  We  estimate  that  this 
proposal  will  result  in  an  increase  of 
1,500  incident  reports  per  year,  with 
corresponding  increased  compliance 
costs  of  $57,600  (about  50e/year/ 
company). 

The  proposal  to  require  persons  who 
are  subject  to  the  HVD?  incident 
reporting  requirements  to  also  report 
incidents  to  the  hazardous  material 
shipper  will  apply  to  all  persons  subject 
to  the  HMR  incident  reporting 
regulations.  We  estimate  that  this 
proposal  will  result  in  an  increase  in 
compliance  costs  of  about  $17,000 
(about  $1. 2 0/y ear/company). 

Potential  cost  savings.  Tne  proposals 
in  the  NPRM  that  will  permit  electronic 
filing  of  incident  reports  and  expand  the 
current  exceptions  from  incident 
reporting  requirements  will  offset  the 
increased  compliance  costs  described 
above.  Taken  together,  the  potential  cost 
savings  attributable  to  the  proposals  in 


this  NPRM  total  about  $276,000  (about 
$2.40/year/company). 

Alternate  proposals  for  small 
businesses.  The  Regulatory-  Flexibility 
Act  suggests  that  it  may  be  possible  to 
establish  exceptions  and  differing 
compliance  standards  for  small 
businesses  and  still  meet  the  objectives 
of  the  applicable  regulator^'  statutes. 
However,  given  the  importance  of  small 
business,  as  defined  for  purposes  of  the 
Regulatory  Flexibility  Act.  in  hazardous 
materials  transportation,  we  do  not 
believe  that  it  would  be  possible  to 
establish  such  differing  standards  and 
still  accomplish  the  objectives  of  federal 
hazardous  materials  transportation  law. 
The  information  provided  in  hazardous 
materials  incident  reports  serves  as  the 
basis  for  critical  RSPA  safety  functions, 
including  identification  of  safety 
problems,  regulations  development, 
training  programs,  outreach  efforts,  and 
enforcement  strategies.  The  risks  posed 
by  a  hazardous  material  offered  for 
transportation  or  transported  by  a  small 
entity  are  the  same  as  the  risks  posed  by 
the  same  hazardous  material  when 
offered  for  transportation  or  transported 
by  a  large  entity.  Thus,  it  is  entirely 
reasonable  and  appropriate  for  the  HMR 
incident  reporting  requirements  to 
apply  equally  to  any  person  who  offers 
for  transportation  or  transports 
hazardous  materials  in  commerce. 

Conclusion.  Based  on  the  above 
analysis,  we  certify  that  while  the 
proposals  in  this  NPRM  will  affect  a 
significant  number  of  small  businesses 
or  other  small  entities,  there  will  be  no 
substantial  economic  impact  on  the 
identified  classes  of  small  businesses.  If 
your  business  or  organization  is  a  small 
entity  and  if  adoption  of  some  or  all  of 
the  proposed  provisions  could  have  a 
significant  economic  impact  on  vour 
operations,  please  submit  a  comment  to 
explain  how  and  to  what  extent  your 
business  or  organization  could  be 
affected. 

E.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995.  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  Office  of 
Management  and  Budget  (0MB)  control 
number.  Section  1320.8(d),  Title  5,  Code 
of  Federal  Regulations  requires  that 
RSPA  provide  interested  members  of  the 
public  and  affected  agencies  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  requests. 
RSPA  has  a  current  information 
collection  approval  under  OMB  No. 
2137-0039,  Hazardous  Materials 
Incident  Reports,  with  33,811  burden 
hours,  $811,221.66  in  annual  costs,  and 
22,500  submitted  incident  reports  per 


year.  This  information  collection 
estimate,  drafted  in  1998,  accounted  for 
a  40%  increase  in  incident  reporting 
due  to  inclusion  of  intrastate  carriers 
required  to  report  incidents  under  the 
HM-200  rulemaking  docket.  The  actual 
rate  of  increase  attributed  to  that 
rulemaking  has  not  been  fully  realized. 

The  average  number  of  incident 
reports  RSPA  received  for  the  vears 
1997-2000  is  about  17.300,  and  for  the 
years  1995-2000  is  about  16.000.  Our 
regulatory  evaluation  for  this  proposed 
rule  uses  a  base  number  of  17.000 
annual  incident  reports. 

The  proposals  in  this  NPRM  would 
only  change  information  collection 
requirements  for  the  DOT  Form  F 
5800.1  under  §  171,16— and  not  for 
telephonic  notification  requirements 
under  §171.15. 

RSPA  believes  that  this  proposed  rule 
may  result  in  a  modest  increase  in 
annual  burden  and  costs.  Even  so.  the 
estimated  increase  of  an  additional  810 
reports  per  year  proposed  in  this  NPRM 
would  result  in  total  reports  numbering 
far  less  than  the  22,500  approved 
through  our  current  information 
collection  approval  under  OMB  No. 
2137-0039,  Total  estimated  costs  of 
written  reports,  including  the  estimated 
costs  of  this  proposed  rule,  are  also 
lower  than  the  approved  amount.  The 
following  figures  are  based  on  receiving 
17,000  incident  reports  per  vear  and 
only  include  estimates  for  written 
incident  reports: 

Total  Annual  Respondents:  1.781. 
Total  Annual  Responses:  17.810. 
Total  Annual  Burden  Hours:  23,746, 
Total  Annual  Burden  Cost:  $569,904. 
RSPA  specifically  requests  comments 
on  the  information  collection  and 
recordkeeping  burdens  associated  with 
developing,  implementing,  and 
maintaining  these  requirements  for 
approval  under  this  proposed  rule. 

Requests  for  a  copy  of  the  information 
collection  should  be  directed  to  Deborah 
Boothe,  Office  of  Hazardous  Materials 
Standards  (DHM-10),  Research  and 
Special  Programs  Administration,  Room 
8102,  400  Seventh  Street,  SW,. 
Washington,  DC  20590-0001. 
Telephone  (202)  366-8553. 

Written  comments  should  be 
addressed  to  the  Dockets  Unit  as 
identified  in  the  ADDRESSES  section  of 
this  rulemaking.  Comments  should  be 
received  prior  to  the  close  of  the 
comment  period  identified  in  the  DATES 
section  of  this  rulemaking.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  an 
information  collection  unless  it  displays 
a  valid  OMB  control  number. 
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F.  Regulation  Identifier  Number  (RIXI 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulaton,-  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulator*-  Information 
Senice  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  documgnt  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfunded  Sfandates  Reform  Act 

This  rulemaking  would  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  would  not  result  in  costs  of 
SlOO  million  or  more  to  either  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector. 

H.  Environmental  Assessment 

RSPA  believes  that  the  proposed 
changes  to  the  incident  reporting  system 
would  have  no  significant  impact  on  the 
environment.  The  changes  proposed  in 
this  NPRM  should  increase  the  quality 
of  data  collected  on  hazardous  materials 
spills,  thus  probably  increasing  our 
ability  to  evaluate  potential  packaging 
problems  that  result  in  releases  to  the 
environment.  Thus,  the  proposed 
revisions  should  produce  a  small  net 
benefit  to  the  environment  bv  improving 
the  data  sources  used  in  regulaton.- 
development.  Therefore,  we  find  that 
there  are  no  significant  environmental 
impacts  associated  with  this  proposed 
lule. 

List  of  Subjects  in  49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports.  Reporting  and  record  keeping 
requirements. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  part  171  as 
follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  5101-5127;  41  CFR 
1  5i 

2.  In  §  171.8  the  following  definitions 
are  added  in  alphabetical  order  to  read 
as  follows: 

§  1 71 .8    Definitions  and  abbreviations. 

***** 

Undeclared  hazardous  material 
means  a  hazardous  material; 

(1)  That  is  required  to  be  described  on 
a  shipping  paper  in  the  manner  required 
by  subpart  C  of  part  1 72  of  this 
subchapter,  but  is  offered  for 


transportation  with  no  indication  on  the 
shipping  paper  or  other  documentation 
that  it  is  hazardous:  or 

(2)  That  is  excepted  from  the 
requirements  of  subpart  C  of  part  172  of 
this  subchapter  (eg  .  a  small  quantity  or 
tlRM-D  material  as  defined  in  §  173.4 
and  173.144.  respectivelv)  and  is  in  a 
packaging  that  is  not  marked  in  the 
manner  specified  in  this  subchapter  to 
indicate  it  contains  a  hazardous 
material. 
***** 

Unintentional  release  means  the 
escape  of  a  hazardous  material  from  a 
package.  This  includes  releases 
resulting  from  collision,  packaging 
failures,  human  error,  vandalism, 
negligence,  improper  packaging,  or 
unusual  conditions  such  as  the 
operation  of  pressure  relief  devices  as  a 
result  of  over-pressurization.  overfill  or 
fire  exposure.  It  does  not  include 
intentional  releases,  such  as  venting  of 
packages,  where  allowed,  and  the 
intentional  discharge  of  contents  from 
packagings. 

J.  Section  171.15  is  revised  to  read  as 
follows: 

§171.15    Immediate  notice  of  certain 
hazardous  materials  incidents. 

(a)  When  a  hazardous  materials 
incident  occurs  during  transportation  in 
c:ommerce.  each  person  in  physical 
possession  of  the  hazardous  material 
must  provide  notice  bv  telephone,  as 
described  in  paragraph  (b)  of  this 
section,  as  soon  as  practicable  but  no 
later  than  12  hours  after  the  incident,  to 
the  DOT'S  National  Response  Center 
(NRC)  on  800-424-8802  (toll  free)  or 
202-2fi7-2K75  (toll  call).  Notice 
involving  an  infectious  substance 
(etiologic  agent)  may  be  given  to  the 
Director.  Center  for  Disease  Control, 
U'.S.  Public  Health  Service,  Atlanta.  Ga., 
800-232-0124  (toll  free),  in  place  of 
notice  to  the  NRC.  Each  notice  must 
include  the  following  information: 

( 1 1  Name  of  reporter: 

(2)  Name  and  address  of  carrier 
represented  by  reporter: 

(3)  Phone  number  where  reporter  can 
be  contacted: 

(4)  Date,  time,  and  location  of 
incident: 

(5)  The  extent  of  injurv.  if  any; 

(6)  Class  or  division,  proper  shipping 
name,  and  quantity  of  hazardous 
materials  involved,  if  such  information 
is  available:  and 

(7)  Tvpe  of  incident  and  nature  of 
hazardous  material  involvement  and 
whether  a  i:ontinuing  danger  to  life 
exists  at  the  scene. 

(b)  A  telephonic  report  is  required 
when  an  incident  occurs  during  the 
course  of  transportation  in  commerce 


(including  loading,  unloading,  and 
temporary  storage)  and: 

(1)  As  a  direct  result  of  a  hazardous 
material — 

(i)  A  person  is  killed; 

(ii)  A  person  receives  an  injury 
requiring  admittance  to  a  hospital; 

(iii)  The  general  public  is  evacuated 
for  one  hour  or  more; 

(iv)  A  transportation  arterv*  or  facility 
is  closed  or  shut  down  for  one  hour  or 
more; 

(v)  The  operational  flight  pattern  or 
routine  of  an  aircraft  is  altered; 

(2)  Fire,  breakage,  spillage,  or 
suspected  radioactive  contamination 
occurs  involving  a  radioactive  material 
(see  also  §176.48  of  this  subchapter); 

(3)  Fire. breakage,  spillage,  or 
suspected  contamination  occurs 
involving  an  infectious  substance  other 
than  a  diagnostic  specimen  or  regulated 
medical  waste; 

(4)  There  has  been  a  release  of  a 
marine  pollutant  in  a  quantity 
exceeding  450  L  (119  gallons)  for  a 
liquid  or  400  kg  (882  pounds)  for  a 
solid:  or 

(5)  A  situation  exists  of  such  a  nature 
(e.g..  a  continuing  danger  to  life  exists 
at  the  scene  of  the  incident)  that,  in  the 
judgment  of  the  person  in  possession  of 
the  hazardous  material,  it  should  be 
reported  to  the  NRC  even  though  it  does 
not  meet  the  criteria  of  paragraph  (b)  (1), 
(2).  (3)  or  (4)  of  this  section. 

(c)  Each  person  making  a  report  under 
this  section  must  also  make  the  report 
required  by  §  171.16. 

Note  to  §  171.15:  Under  40  CFR  302.6.  EPA 
requires  persons  in  charge  of  facilities 
(in(  iufiing  transport  vehicles,  vessels,  and 
aircraft)  to  report  any  release  of  a  hazardous 
substance  in  a  quantity  equal  to  or  greater 
than  its  reportable  quantity,  as  soon  as  that 
person  has  knowledge  of  the  release,  to 
DOT'S  National  Response  Center  at  (toll  free) 
800-424-8802  or  (toll)  202-267-2675. 

4.  Section  171.16  is  revised  to  read  as 

follows: 

§171.16    Detailed  hazardous  materials 
Incident  reports. 

(a)  General.  Each  person  in  physical 
possession  of  a  hazardous  material 
during  transportation  at  the  time  of  a 
reportable  incident  must  report  the 
incident  in  writing  on  DOT  Form  F 
5800.1  (Rev.  XX/XX). 

(b)  Reportable  Incident.  A  reportable 
incident  is  one  that  occurs  during  the 
course  of  transportation  (including 
loading,  unloading,  and  temporary 
storage)  in  which — 

(1)  Any  of  the  circumstances  set  forth 
in  §  171.15(a)  occurs: 

(2)  There  is  an  unintentional  release 
of  a  hazardous  material  or  any  quantity 
of  hazardous  waste  has  been  discharged 
during  transportation; 
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(3)  A  bulk  packaging  (other  than  a 
tank  car  tank]  containing  any  hazardous 
material  or  a  Type  B  packaging 
containing  a  Class  7  hazardous  material 
receives  structural  damage  to  the  lading 
retention  system  or  damage  that  requires 
repair  to  a  system  intended  to  protect 
the  lading  retention  system,  even  if 
there  is  no  release  of  hazardous 
material;  or 

(4)  An  undeclared  hazardous  material 
is  discovered. 

(c)  Updating  the  incident  report.  An 
incident  report  must  be  updated  within 
one  year  of  the  incident  if — 

(1)  A  death  results  frbm  injury  caused 
by  a  hazardous  material; 

(2)  There  was  a  misidentification  of 
the  hazardous  material  or  packaging 
information  on  the  incident  report; 

(3)  Damage,  loss  or  related  cost  that 
was  not  known  when  the  initial  report 
was  filed  becomes  known;  or 

(4)  Damage,  loss,  or  related  cost 
changes  by  $25,000  or  more. 

(d)  Sending  and  retaining  copies  of 
the  report.  Each  person  reporting  under 
this  section  must — 

(1)  Send  the  report  within  30  days  of 
the  date  of  discovery  of  the  incident  to 
the  Information  Systems  Manager, 
DHM-63,  Research  and  Special 
Programs  Administration,  Department 
of  Transportation,  Washington,  DC 
20590-0001;  and,  for  incidents 
involving  transportation  by  aircraft,  also 
send  a  copy  of  the  report  to  the  FAA 
Civil  Aviation  Security  Office  nearest 
the  location  of  the  incident; 

(2)  Retain  a  copy  of  the  report, 
including  electronically  generated 
reports,  for  a  period  of  two  years  at  the 
reporter's  principal  place  of  business,  or 


other  record  retention  site  if  available  at 
the  reporter's  principal  place  of 
business  within  24  hours  of  request;  and 

(3)  Send  a  copy  of  the  report  to  the 
person  who  offered  the  hazardous 
material  for  transportation  within  30 
days  following  discovery  of  the 
incident. 

(e)  Exceptions.  The  requirements  of 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  do  not  apply  to — 

(1)  Releases  of  minimal  amounts  of 
material  released  from  manual  operation 
of  seals,  pumps,  compressors,  valves, 
during  connection  or  disconnection  of 
loading  or  unloading  lines  or,  for 
materials  for  which  venting  is 
authorized,  from  vents,  provided  the 
release  does  not  require  a  telephone 
report  under  the  provisions  of  §  1 71 . 1 5 
or  result  in  property  damage;  or 

(2)  Incidents  involving  the 
unintentional  release  of  hazardous 
material  when  all  of  the  following 
apply: 

(i)  The  material  is  not  being  offered 
for  transportation  or  transported  by  air; 

(ii)  None  of  the  criteria  in  §171.1 5(a) 
apply; 

(iii)  The  material  is  not  a  hazardous 
waste; 

(iv)  The  material  is  properly  classed 
as — 

(A)  ORM-D;  or 

(B)  Class  or  Division  3,  4,  5.  6.1.  8.  or 
9  in  Packing  Group  III; 

(v)  Each  packaging  has  a  capacity  of 
less  than  20  liters  (5  gallons)  for  liquids 
or  less  than  30  kg  (66  pounds)  for  solids: 

(vi)  The  total  aggregate  release  is  less 
than  20  liters  (5  gallons)  for  liquids  or 
less  than  30  kgs  (66  pounds)  for  solids: 
and 


(vii)  The  material  does  not  meet  the 
definition  of  an  undeclared  hazardous 
material. 

5.  Section  171.21  is  revised  to  read  as 
follows: 

§  1 71 .21     Assistance  in  investigations  and 
special  studies. 

(a)  A  shipper,  carrier,  packaging 
owner,  packaging  manufacturer  or 
certifier,  repair  facility,  or  person 
associated  with  an  incident  under  the 
provisions  of  §171.16  must — 

(1)  Make  all  records  and  information 
pertaining  to  the  incident  available  to  an 
authorized  representative  or  special 
agent  of  the  Department  of 
Transportation  upon  request. 

(2)  Give  an  authorized  representative 
or  special  agent  of  the  Department  of 
Transportation  reasonable  assistance  in 
the  investigation  of  the  incident. 

(b)  If  an  authorized  representative  or 
special  agent  of  the  Department  of 
Transportation  makes  an  inquirv'  of  a 
person  required  to  complete  an  incident 
report  in  connection  with  a  study  of 
incidents,  the  person  shall — 

(1)  Respond  to  the  inquin.'  within  30 
days  after  its  receipt  or  within  such 
other  time  as  the  inquiry  may  specify-; 
and 

(2)  Provide  true  and  complete  answers 
to  any  questions  included  in  the 
inquin,'. 

Issued  in  Washington,  DC.  on  June  27. 
2001  under  the  authoritv  delegated  in  49  C:FR 
part  106. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safetv- 

BILLING  CODE  4910-60-P 
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Appendix  to  Preamble — Hazardous  Material  Incident  Report  Form  and  Instructions 


U  S  Department  o»  Tnnsporatioo 
Re»e«reft  and  Special  Programs 
Admmttrstion 


Hazardous  Materials 
Incident  Report 


Form  Approved  0MB  No 


INSTRUCTONS  SuOmrt  th.i  reporl  to  t^•  (nformatior  Systems  Manager  Office  of  Hazardous  Materials  Safety  DHM<3  Research  and  Special  Programs Administratwn,  US 
Department  o»  TranspcrWiOf  i.  Washington  D  C  20590  if  space  provided  for  any  item  is  inadequate,  complete  that  item  under  Part  8,  identrtying  the  entry  number  b»ng  completed 
Copies  of  this  torm  m  Irnited  quantities  may  Be  oDiained  from  the  Inftomiation  Systems  Manager  or  from  our  Website  at  http/mazmat.dol  gov 


^^^r^wm^^^^^^^'^  '"^i^K^i^^Mm^'^mi.^^^^^^'^^^^Mmm^^ 


1 .    This  fonn  Is  submlttsd  to  rsport: 


II  A  hazardous  material  incident 


I    I  An  urxJecJared  shipment  vinth  no  release 


2.    IcHlicato  Dvhettwr  this  Is 


I  I  A  bulk  packaging  (other  than  a  tank  car  tank)  containing  any  hazardous  materials  or  a  Type  B 
packaging  containing  a  Class  7  hazardous  material  that  (1)  received  structural  damage  to  the  lading 
retention  system  or  damage  that  requires  repair  to  a  system  intended  to  protect  the  lading  retention 
system  and  (2)  did  not  nave  a  release 

(~)  An  Initial  Report  [_]  A  Supplemental  (Follow-up)  Report 


3.    Date  of  liKldent: 


4.    Time  of  Incident  (use  24-hour  time): 


5.    Enter  NatJonel  Response  Center  Report  Numl)ef  (if  applicable): 


6.    If  you  Bubntltled  a  report  to  another  Federal  DOT  agency,  enter  the  agency  and  report  number 

7     Locatton  Of  Incident: 

City County  State 


Street  Address/Mile  Marker/Yardname; 
Airpofl/Body  of  Water/River  Mile 


8.  Mode  of  Transportation: 

9.  Transportation  PtMse:  _ 


..iJ ''. 

1  «Air 
t«ln  Transit 

2  ar  Loading' 

2ip  Code  (if  known) . 


3  =  Rail  4  «  Water 

3  '  Unloading  4  s  Temporary  Storage 


10.  Carriecf       Name. 
Reporter: 

Street. 


-City 


State 


Zip  Code 


Ftderal  DOT  lOfNintwr . 


Hazmat  Registration  Number 


IVShlppert 
Offeror 


Strait^ 
C«y  _ 


SUte 


Zip  Code 


Hazmat  Registration  Number  _ 

12.  Origin:   (If  different  fnjm  shipper  address) 

Street 

City  

13.  Deetlnatloo: 


WaytMlVShipping  Paper  Number . 


State 


Zip  Code 


Street. 
City  _ 


State 


Zip  Code 


FORHdOOT  5800  18(05-14-2001) 
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14.  Prop*r  Shipping  Nam* 
of  Hazardou*  MatMlal: 


16.  Hazard  Class/ 
Division: 


17.  Idantiflcation 
Numbar: 


15.  Tachnicairrrada  Nam*: 


18.  Packing 
Group: 


19.  Quantity 

Released : 


(Eg   UN 2764   NA2a20)  (If AppkcaM) 

20.  Was  the  material  Shipped  as  a  iiazardous  waste?  LjYes     Q  No      If  yes,  provide  the  EPA  Manifest  Number: 

21.  is  this  a  Toxic  by  Inhalation  (TIH)  material?  [jVes     D  No      If  yes,  provide  the  Hazard  Zone 


llnciucM  Mnmttjwntni  U'uts) 


22.  Was  the  matsrial  ahipped  under  an  Exemption,  Approval,  or  Competent  Authority  Certificate?         O  Yes     Q  No 
If  yes,  provide  the  Exemption,  Approval,  or  CA  number: 


23.  Wte  this  an  undeclared  hazardous  materials  shipment?       O  Yes    O  No 

If  this  is  an  undeclared  shipment  and  no  material  was  released,  90  to  Pail  4  for  Air  Inciderrts,  go  to  Part  5  for  all  others. 


24.  Result  of  Incident  (check  all  that  apply):         Q  Spillage  D  Fire  Q  Exptoaion 

LJ  Material  Entered  Wataiway/Slorm  Sewer      LJ  Vapor  (Gas)  Dispersion         Q  Environni«|l|^  Damage  O  No  Release 


1 
25.  EmergetKy  Response:    The  fblk>wing  entities  responded  to  and/or  ( 

D  Fire/EMS DpoSc* 


I 


(FinfEMS  R*»ert  •) 


ipSoei^rt^ 


up  the  release:      (Che|^tithat  apply.) 

LJ  In-house  cleanup         [_J  Other  Cleanup 


2*.  Damages:  :tW^%' 

VUbs  the  total  damage  cost  more  than  ^P^.      E^Yes    i~l  No 
If  yes,  enter  the  fblR>wing  information:     V^i^goi^r' 


Material  Loss; 


Damage: 


Property  Damage: 


Response  Cost: 


Remediation/Cleanup  Cost 


(See  damage  definitions  in  the  instructk>ns ) 


DYesDNo 


DYbsDNo 
DybsDno 


27«|jiia  the  hazardous  ntatsrM  cauae  or  contributa  to  a  human  fatality? 
If  yes.  enter  the  number  of  Maiities  resuMng  from  the  hazardous  material: 


Fatalities: 


.Employees 


Responders 


General  Public 


27b.  Ware  there  human  talilltias  that  did  not  result  from  the  hazardous  material?  If  yes.  how  many? . 


28.   Dtdtha 
Ifyss, 


or  contribute  to  a  personal  ii^ury? 
the  number  of  injuries  resuMng  from  the  hazardous  material: 


htospitalized: 
(AdrnWadOnly) 

Non-Hospitalized: 
(OnSitaFintAid: 
Observation,  ReleaMd) 


.Emptoyees 
.Employees 


Responders 


Responders 


General  Public 


General  Public 


FORM  DOT  5800. IB  (OS-14-2001) 
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DymDno 


DymDno 


29.    DM  ttw  hazardous  material  cauaa  or  contrlbuta  to  an  evacuatloff? 

If  yw,  provide  the  foltowwg  information 


NumCer  of  person*  evacuated    

Duration  of  evacuation    (hours) 


Class  of  persons  evacuated 


30.    Wte  a  maior  transportation  artery  or  facility  closed?     If  yes.  how  long?  . 


Employees 


(hours) 


General  Public 


Weather  conditions: 


31 .   V^te  ttte  material  involved  in  a  crash  or  derailment? 

If  yes  provide  the  foltowflng  mformation     Est»nated  speed  (mpti)    

VWiicle  overturn''         CI  Yes     Dno  Vehicle  left  roadway/track?       LjYes    LJno 


>&1^4s^li:jr:;^ 


DYesDNo 


32.    Wte  the  shipmefH  on  a  paaaertger  aircraft? 

If  so,  was  It  tendered  as  cargo  or  w»*  the  hazardous  matenal  in  passenger  baggage? 


^,^^ 


.Cargo 


Passenger  baggage 


33.  VVhers  dW  tt»  Incident  occur  (If  unknoiiim,  enter  the  locatton  whera  the  Incident  was  diTOoyjirsd)?     IJ'*  , 

Air  earner  cargo  facility         Sort  center     Baggage  a{W     ■^. 

By  surface  to/trom  a«port     Dunng  flight    DMIwl|«linfl/u'1lt«*ihfl  o*  sifcraft 

34.  What  phMe<s>  had  the  shipment  already  undergone  prior  to  the  liKldent7  fJjhKk  al  that  apply) 
Shipment  had  not  been  transported  i^jfe, Transport  ^||iM»saquent  fUghts) 


Initial  transport  by  highway  to  cargo  facility    $       ^^||        Transfer  at%ort  center/cargo  facility 


-<-f 


¥p 


^, 


■r* 


#. 


% 


•g-/ 
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36.  Clwck  Packaging  lypa:      □  Non-buk  □  IBC  □  Cargo  Tank  Motor  vahide  (CTMV)  □  Tank  Car 

□  cylinder         .  □  RAM  □Portable Tank  □other 


3S.  Enter  the  appropriate  failure  codee  (found  at  Ifw  end  of  thia  form  or  in  the  inetructiona).    Be  aure  to  enter  the  codea  from  the  llat  corre- 
aponding  to  ttw  particular  padiaging  type  checked  alMve. 


What  Failed: 


How  Failed:  

(Enter  up  to  3  Code*) 


(Enter  up  to  3  Codec) 
37.  Provide  the  p«:kaging  identification  markinga,  if  avaiialiie 

Identification  IMarkinga: 


Cause(s)  of  Faikire: 
(Enter  up  to  3  Codes) 


I  (Example*:    1A1/Y1.4/15(VB2AJSA/RB/83mL.  UN  31H1/YCM93/USAMg39W1080(V1200,  DOT-10&A100W(raif),  DOT  406  (tughway)    DOT  SI    D0T-3A) 

For  Nort-buk,  IBC,  or  non-specification  packaging,  if  klentificatkKi  nurfcings  are  incomplete  or  unavailable,  see  Instructions  and  con'H>l«te  the  following 

Singh  flf  Qtmr  PartiglnO:  inner  P»ekagln9  W  »ny>- 

Type: Type: 


Material  of  Constructnn: 

Head  Type  (Drums  only):     !_]  Removable 


Material  of  Construction: 


□ 


Nort-Removat>le 


38.  Deacribe  tlta  packaging  capacity  and  ttie  quantity: 
Packaging  Capacity: 


.  Packaging  Cai 


Amount  in  Package: . 
Number  in  Shipment: 
Number  Faiad: 


.  Amount  in  Package: 
'  in  Shipmertt: 


39.  Provide  padcaging  conatruction  andj 
Manufacturer 


,  aaai 


PP'oprialA 

fltonufacturB  Data: 


Serial  Numheir^-|^^ 

^L 

i^ 

Ml    irtiiTT^k 

^«. 

ShllThil^^^ 

Headmkjir 

Senrice  Pressure: 

Last  Test  Date: 


If  valve  or  devtoe  tailed: 
TVpe: 


.■Manufacturer 


(if  Tank  Car  CTMV,  Portable  Tank,  or  Cylinder) 
(if  Tank  Car.  CTMV.  or  Portable  Tank) 
(if  Tank  Car.  CTMV,  or  Portable  Tank) 
(if  Tank  Car  or  CTMV) 
(if  Cylinder) 

Model: 


40.  If  the  packaging  la  for  Radioacttva  Matarlaia.  comptata  the  following: 

Packaging  Category:  A  =  Type  A  B  »  Type  B  C  =  Type  C  E  =  Excepted  I  =  Industnal 

Packaging  Certification:         n       □  Self  Certified  □  U.S.  Certifkatwn  Ortrficatwn  Number 

Nucikto<s)  Present: Transport  Index    

Activity: 


,  Crkicality  Safety  Index: 
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OMCfttatr 
cracks.  Mc 
olVm 


I  Mqmoo  ol  twanti  that  led  to  th«  incident  and  the 

PtfUoyap'*!  and  diagrams  tnouid  be  tutxnitiBd  if 
Continue  ai  additional  stwats  K  necessary 


actions  taken  at  ffw  ikne  M  was  dncovarad   Oeaciitie  the  package  failufa.  mduding  tie  siza  and 
kx  clanncatior   Esbmata  the  duration  of  the  releeae.  >f  poesOle  Describe  what  was  done  to  mi 


or  holes, 
the  effects 


•€ 


1^      ^..ri^ 


-1- 


m'^m^m^:: 


Prvparer's  Name  (Type  or  Print) 
Preperer's  Titte 


Telephone  Number  (  ) 

Fax  Number: 


Buaineu  Name  and  Address 


Hazmat  Regstraiion  Number  (if  not  airaady  prowdad) 

• : 


E-mad  Address 


Date 


Preparer  •   n  Camef      D  Shipper      D  FaoWy     D  Other 


(Describe  Other) 
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Instructions  for  Completing  the 
Hazardous  Materials  Incident  Report — 
Department  of  Transportation  Form  F 
5800.1 

General  Overview 

Who  Must  Complete  the  Report? 

Any  person  in  possession  of  a 
hazardous  material  during 
transportation,  including  loading, 
unloading  and  storage  incidental  to 
transportation,  must  report  to  the 
Department  of  Transportation  (DOT)  if 
there  is: 

•  an  unintentional  release  of  a 
hazardous  material  from  a 
packaging; 

•  any  release  of  a  hazardous  waste 
from  a  packaging; 

•  a  bulk  packaging  (other  than  a  tank 
car  tank)  or  Type  B  packaging  (used 
for  RAM)  containing  a  hazardous 
material  that  (1)  received  structural 
damage  to  the  lading  retention 
system  or  damage  that  requires 
repair  to  a  system  intended  to 
protect  the  lading  retention  system 
and  (2)  did  not  have  a  release; 

•  an  undeclared  shipment  of  a 
hazardous  material;  OR 

•  a  condition  that  meets  49  CFR 
171.15. 

When  Is  a  Release  Not  Required  To  Be 
Reported? 

You  are  not  required  to  report  a 
release  of  a  hazardous  material  if  ALL 
of  the  following  apply: 

•  The  shipment  is  not  being  offered 
for  transportation  or  being 
transported  by  air; 

•  None  ofthe  criteria  in  §171. 15(a) 
apply; 

•  The  material  is  not  a  hazardous 
waste; 

•  The  material  is  properly  classed  as 
an  ORM-D  or  Class  or  Division  3, 
4,  5,  6.1,  8,  or  9  in  Packing  Group 

ni: 

•  Each  packaging  has  a  capacity  of 
less  than  20  liters  (5  gallons)  for 
liquids  or  less  than  30  kg  (66 
pounds)  for  solids;  and 

•  The  total  aggregate  release  is  less 
than  20  liters  (5  gallons)  for  liquids 
or  less  than  30  kg  (66  poimds)  for 
solids. 

•  The  material  does  not  meet  the 
definition  of  an  undeclared 
hazardous  material  in  §  171.8. 

Also,  you  are  not  required  to  report 
releases  of  minimal  amounts  [e.g.,  a  pint 
or  less)  of  material  released  from  the 
manual  operation  of  seals  of  pumps, 
compressors,  and  valves,  during  the 
connecting  or  disconnecting  of  loading 
and  unloading  lines  or,  for  materials  for 
venting  is  authorized,  from  vents 


provided  these  releases  do  not  result  in 
property  damage  or  trigger  any  of  the 
telephonic  notification  requirements 
found  in  §171.15. 

What  Is  the  Purpose  of  the  Report? 

The  information  you  are  providing  iu 
this  report  is  fundamental  to  hazardous 
material  transportation  risk  analysis  and 
risk  management  by  government  and 
industry.  It  allows  us  to  better 
understand  the  causes  and 
consequences  of  hazardous  material 
transportation  incidents.  The  data  is 
used  to  identify  trends  and  provide 
basic  program  performance  measures.  It 
helps  to  demonstrate  the  effectiveness  of 
existing  regulations  and  to  identify  areas 
where  changes  should  be  considered.  It 
also  assists  all  parties,  including 
industry  segments  and  individual 
companies,  in  understanding  the  types 
and  frequencies  of  incidents,  what  can 
go  wrong,  and  possible  measures  that 
would  prevent  their  recurrence.  Your 
acciu-ate  and  complete  description  of 
incidents  can  make  a  signi:Rcant 
contribution  to  continual  safety 
improvement  through  better  regulations, 
cooperative  partnerships,  and 
individual  efforts. 

What  Federal  Regulation  Requires  Me 
To  Submit  the  Report? 

The  Hazardous  Materials  Regulations 
(HMR;  49  CFR  Parts  171-180)  require 
that  certain  types  of  incidents  be 
reported  to  the  Research  and  Special 
Programs  Administration  (RSPA). 
Section  171.15  requires  an  immediate 
telephonic  report  (within  12  hours)  of 
certain  types  of  hazardous  materials 
incidents  and  a  follow-up  written 
report.  Section  171.16  requires  a  written 
report  for  certain  types  of  hazardous 
materials  incidents  within  30  days.  Each 
type  of  report  is  explained  below. 

What  Definitions  Should  I  Know  in 
Order  To  Complete  the  Report? 

In  order  to  accurately  complete  the 
report,  you  should  be  familiar  with  the 
following  terms.  These  definitions  and 
several  others  are  contained  in  §  171.8. 

Bulk  packaging — a  packaging,  other 
than  a  vessel  or  a  barge,  including  a 
transport  vehicle  or  freight  container,  in 
which  hazardous  materials  are  loaded 
with  no  intermediate  form  of 
containment  and  which  has: 

(1)  A  maximum  capacity  greater  than 
450  liters  (119  gallons)  as  a  receptacle 
for  a  liquid; 

(2)  A  maximum  net  mass  greater  than 
400  kilograms  (822  pounds)  and  a 
maximum  capacity  greater  than  450 
liters  (119  gallons)  as  a  receptacle  for  a 
solid;  or 


(3)  A  water  capacity  greater  than  454 
kilograms  (1000  pounds)  as  a  receptacle 
for  a  gas  as  defined  in  §  173.115. 

Hazardous  material — a  substance  or 
material,  that  has  been  determined  to  be 
capable  of  posing  an  unreasonable  risk 
to  health,  safety  and  property  when 
transported  in  commerce,  and  that  has 
been  so  designated.  The  term  includes 
hazardous  substances,  hazardous 
wastes,  marine  pollutants,  and  elevated 
temperature  materials  as  defined  in  49 
CFR,  materials  designated  as  hazardous 
under  the  provisions  of  §  172.101.  and 
materials  that  meet  the  criteria  for 
hazard  classes  and  divisions  in  Part  173. 

Hazardous  substance — for  the 
purposes  ofthe  HMR.  a  material, 
including  its  mixtures  and  soi'itions, 
that— 

(1)  Is  listed  in  Appendix  A  of 
§172.101: 

(2)  Is  in  a  quantity,  in  one  package, 
that  equals  or  exceeds  the  reportable 
quantity  (RQ)  listed  in  Appendix  A  to 
§172.101;  and 

(3)  When  in  a  mixture  or  solution — 
(i)  For  radionuclides,  conforms  to 

paragraph  7  of  Appendix  A  to  §  172.101. 
(ii)  For  other  than  radionuclides,  is  in 
a  concentration  by  weight  that  equals  or 
exceeds  the  concentration 
corresponding  to  the  RQ  of  the  material, 
as  shown  in  the  following  table: 


RQ  Pounds 
(Kilograms) 

Concentra- 
tion by 
weight- 
Percent 

Concentra- 
tion by 
weight— 
PPM 

5000  (2270)  

1000(454)  

100(45.4)  

10  (4.54)  

10 

2 

0.2 

0.02 

0.002 

100.000 

20.000 

2000 

200 

1  (0.454)  

20 

The  term  hazardous  substance  does 
not  include  petroleum,  including  crude 
oil  or  any  fraction  thereof  which  is  not 
otherwise  specifically  listed  or 
designated  as  a  hazardous  substance  in 
Appendix  A  to  §  1 72.101 ,  and  the  term 
does  not  include  natural  gas,  natural  gas 
liquids,  or  synthetic  gas  usable  for  fuel 
(or  mixtures  of  natural  gas  and  such 
synthetic  gas). 

Hazardous  waste — any  material  that 
is  subject  to  the  Hazardous  Waste 
Manifest  Requirements  of  the  U.S. 
Environmental  Protection  Agencv 
specified  in  40  CFR  Part  262. 

Marine  pollutant — a  material  that  is 
listed  in  Appendix  B  to  §172.101  (the 
Hazardous  Materials  Table)  (also  see 
§  171.4)  and,  when  in  a  solution  or 
mixture  of  one  or  more  marine 
pollutants,  is  packaged  in  a 
concentration  which  equals  or  exceeds: 

(1)  Ten  percent  by  weight  ofthe 
solution  or  mixtiire  for  materials  listed 
in  Appendix  B:  or 
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(2)  One  percent  by  weight  of  the 
solution  or  mixture  for  materials  that  arc 
identified  as  severe  marine  pollutants  in 
Appendix  B. 

Undeclared  hazardous  material — a 
hazardous  material:  (1)  That  is  required 
to  be  described  on  a  shipping  paper  in 
the  manner  required  by  subpart  C  of 
part  172  of  this  subchapter,  but  is 
offered  for  transportation  with  no 
indication  on  the  shipping  paper  or 
other  documentation  that  it  is 
hazardous;  or  (2)  for  a  hazardous 
material  excepted  from  the  requirements 
of  subpart  C  of  part  1 72  of  this 
subchapter  {e.g..  a  small  quantity  or 
ORM-D  material  as  defined  in  ^  173  4 
and  173.144.  respectively)  is  not  marked 
in  the  manner  specified  in  this 
subchapter  to  indicate  it  contains  a 
hazardous  material. 

Unintentional  release — the  escape  of  a 
hazardous  material  from  a  package  This 
includes  releases  resulting  from 
conision,  packaging  failures,  human 
error,  vandalism,  negligence,  improper 
packaging,  or  unusual  conditions  such 
as  the  operation  of  pressure  relief 
devices  as  a  result  of  over- 
pressurization.  overfill  or  fire  exposure. 
It  does  not  include  intentional  releases, 
such  as  venting  of  packages,  where 
allowed,  and  the  intentional  discharge 
of  contents  from  packagings 

When  Must  I  Make  a  Telephonic  Report? 

Under  §  171.15.  you  must  provide 
telephone  notice  within  12  hours  after 
the  incident  occurs  when  one  of  the 
following  conditions  occurs  during  the 
course  of  transportation  and  is  a  direct 
result  of  the  hazardous  material 

•  a  person  is  killed  or  hospitalized; 

•  the  general  public  is  evacuated  for 
one  hour  or  mf)re; 

•  one  or  more  major  transportation 
arteries  or  facilities  are  closed  for 
one  hour  or  more; 

•  the  operational  flight  plan  or 
routine  of  an  aircraft  is  altered: 

•  fire,  breakage,  spillage  or  suspected 
radioactive  contamination  occurs 
involving  a  radioactive  material; 

•  fire,  breakage,  spillage  or  suspected 
contamination  occurs  involving  an 
infectious  substance  (etiologic 
agent);  or 

•  there  is  a  release  of  a  marine 
pollutant  in  a  quantity  exceeding 
450  liters  (119  gallons)  for  liquids 
or  400  kilograms  (882  pounds)  for 
solids. 

You  may  decide  that  the  situation 
should  be  reported  even  though  it  does 
not  meet  anv  of  the  above  criteria. 


What  Telephone  Number  Do  I  Call  To 

Report  an  Incident? 

You  must  call  800-424-8802  (toll- 
free)  or  202-267-2ti75  (toll-call)  to  make 
d  telephonic  incident  report.  This  is  the 
number  to  the  National  Response 
tlenter.  which  is  operated  by  DOT.  If  the 
incident  involves  an  infectious 
substance,  vou  mav  notifv  the  Director. 
Center  for  Disease  Control  (CDC).  U.S. 
Public  Health  Service.  Atlanta.  Georgia. 
800-232-0124  (toll-free).  This  call  must 
be  made  within  12  hours  of  the  events 
that  trigger  this  requirement. 

When  \tust  I  Submit  a  Written  Report 
I  OUT  Form  F  .-jHUOI  f 

Under  tj  171  Hi.  you  must  submit  a 
written  report  within  30  days  after  any 
of  the  following: 

•  an  incident  that  was  reported  by 
telephonic  notice  under  §171.15; 

•  an  unintentional  release  (see 
definitions)  of  a  hazardous  material 
during  transportation  including 
loading,  unloading  and  temporary 
storage  related  to  transportation; 

•  a  hazardous  waste  is  released: 

•  an  undeclared  shipment  with  no 
release  is  discovered;  OR 

•  a  bulk  packaging  (other  than  a  tank 
car  tank)  or  Type  B  packaging  (used 
for  R-\M)  containing  a  hazardous 
material  that  (1)  received  structural 
damage  that  may  adversely  affect 
the  packagings  ability  to  retain 
lading  and  (2)  did  not  have  a 
release. 

You  do  not  need  to  submit  a  written 
report  for  a  release  of  a  hazardous 
material  from  a  package  that  meets  ALL 
of  the  following: 

•  The  shipment  is  not  being  offered 
for  transportation  or  being 
transported  by  air: 

•  None  of  the  criteria  in  §  171.15(a) 
apply: 

•  The  material  is  not  a  hazardous 
waste; 

•  The  material  is  properly  classed  as 
an  ORM-D  or  Class  or  Division  3. 
4.  5.  B  1 .  8.  or  9  in  Packing  Group 
III; 

•  Each  packaging  has  a  capacity  of 
less  than  20  liters  (5  gallons)  for 
liquids  or  less  than  30  kg  (66 
pounds)  for  solids: 

•  The  total  aggregate  release  is  less 
than  20  liters  (5  gallons)  for  liquids 
or  less  than  30  kg  (66  pounds)  for 
solids;  and 

•  The  material  does  not  meet  the 
definition  of  an  undeclared 
hazardous  material. 

Also,  you  are  not  required  to  report 
releases  of  minimal  amounts  of  material 
released  from  the  manual  operation  of 
seals  of  pumps,  compressors,  and 


valves,  during  the  connecting  or 
disconnecting  of  loading  and  unloading 
lines  or,  for  materials  for  venting  is 
authorized,  from  vents  provided  these 
releases  do  not  result  in  property 
damage  or  trigger  any  of  the  telephonic 
notification  requirements  found  in 
§171.15. 

A  lading  retention  system  consists  of 
those  items  or  equipment  that  provide 
containment  of  hazardous  materials  at 
some  point  during  transportation, 
including  loading  and  unloading.  A 
cargo  tank  and  associated  piping  and 
valves  is  an  example  of  a  lading 
retention  system.  Dents  in  a  tank  or 
damage  requiring  repair  to  an  accident 
protection  guarding  the  tank  are 
examples  of  incidents  that  must  be 
reported.  Paint  chips  and  scratches  to 
either  the  tank  or  the  accident 
protection  are  examples  of  incidents 
which  do  not  require  reporting. 

How  Long  Do  I  Have  To  Complete  the  . 
Written  Report? 

You  must  submit  your  written  report 
within  30  days  of  discovery  of  the 
incident.  You  must  notify  the  shipper  of 
the  packages  that  are  the  subject  of  the 
report  within  30  days  of  discovery. 

How  and  Where  Do  I  Submit  My 
Completed  Report? 

There  are  several  ways  to  submit  your 
report: 

•  You  can  mail  paper  copies  of  the 
report  to:  Information  Systems  Manager, 
DHM-63,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington.  DC  20509-0001. 

•  RSPA  also  provides  a  number  of 
ways  to  submit  the  DOT  Form  F  5800.1 
electronically. 

•  You  mav  FAX  vour  completed 
report  to  (202)  XXX-XXXX 

•  You  may  complete  the  report  over 
the  internet  through  our  secure  website 
at: 

•  You  may  submit  an  electronic  copy 
of  your  completed  report  to  our  e-mail 
address:  spills@rspa.dot.gov 

•  You  may  also  submit  bulk  batches 
of  the  report  through  bulk  file  transfers. 

In  addition,  you  must  notify  the 
shipper  of  the  packages  that  were  the 
subject  of  the  incident  report  that  an 
incident  occurred  involving  their 
packages.  This  notification  may  be  by 
phone,  letter,  e-mail. 

Am  I  Required  To  Update  The 
Information  in  the  Report? 

Yes.  You  must  use  DOT  Form  F 
5800.1  and  check  "Supplemental 
(Follow-up)  Report"  on  question  #2  to 
provide  additional  information  after  the 
initial  report.  You  are  required  to 
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provide  updates  for  up  to  one  year  after 
the  initial  filing  if  more  information  is 
gained  or  new  developments  arise 
concerning  the  following: 

•  A  death  results  from  injuries  caused 
by  a  hazardous  material; 

•  The  person  responsible  for 
preparing  the  original  report  learns  that 
there  is  a  misidentification  of  the 
hazardous  material  or  packaging 
information; 

•  Damage,  loss  or  related  costs  that 
were  not  known  at  the  time  the  report 
was  filed  become  known;  or 

•  Revised  estimates  of  damages, 
losses,  and  related  costs  result  in  a 
change  of  $25,000  or  more  to  original 
cost  estimates,  even  if  the  original 
estimate  was  under  $500. 

Hoiv  Long  Must  I  Keep  a  Copy  of  the 
Report? 

You  must  keep  a  copy  of  each  report 
or  an  electronic  image  of  the  report  for 
two  vears  after  the  date  you  submit  it  to 
RSPA. 

Where  Must  I  Keep  a  Copy  of  the 
Report? 

The  report  must  be  accessible  through 
your  company's  principal  places  of 
business.  You  must  be  able  to  make  the 
report  available  upon  request  to 
authorized  representatives  or  a  special 
agent  of  the  Department  within  14  hours 
of  such  a  request. 

How  Can  I  Get  a  Blank  Copy  of  the  Form 
F  5800.1? 

There  are  a  variety  of  soiu-ces  for 
obtaining  the  Forhi  F  5800.1.  Please 
note  that  you  are  allowed  to  make 
unlimited  photocopies  of  the  form  and 
distribute  them. 

•  You  may  obtain  limited  copies  of 
the  form  from  the  Information  Systems 
Manager  at  the  above  address. 

•  You  may  download  a  copy  of  the 
form  from  our  website  at  http:// 
hazmat.dot.gov/spills.htm 

•  You  may  also  fill  out  the  Form  F 
5800.1  online  through  our  secure  web 
server  at  (location  TBA) 

•  Our  Fax  on  Demand  service  has 
copies  of  the  instructions  and  the  form. 
Call  1-800-467-4922  and  choose  the 
Fax  on  Demand  option  #2.  You  will 
want  document  #XXX 

How  Long  Does  it  Take  To  Complete  the 
Report? 

RSPA  anticipates  that  it  will  take  you 
approximately  1.6  hours  to  complete 
this  report.  This  estimate  includes  the 
time  it  will  take  you  to  review  the 
instructions,  search  yoiu:  existing  data 
sources  for  information,  gather  the 
required  data,  and  complete  and  review 
the  report. 


How  Can  I  Comment  on  the  Length  of 
Time  Needed  To  Complete  the  Report  or 
on  the  Amount  of  Information  Required 
in  the  Report? 

You  can  send  your  comments  on  the 
report,  and  any  suggestions  you  have  for 
reducing  the  amount  of  time  needed  to 
complete  the  report,  to  the  following 
address: 

(1)  Information  Systems  Manager. 
Office  of  Hazardous  Materials 
Transportation,  DHM-63,  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington.  DC  20509. 

Please  verify  that  your  information  is 
accurate.  Although  the  required 
information  is  generally  available  at  the 
time  of  the  incident,  you  mav  need  to 
do  some  additional  investigation  in 
order  to  obtain  all  of  the  facts  pertaining 
to  deaths,  injuries  or  damage  amounts. 
If  you  submit  complete  and  accurate 
information  at  the  time  you  file  the 
report,  it  will  decrease  the  chance  of 
your  having  to  supply  missing 
information  to  DCDT  at  a  later  date. 
RSPA  may  follow-up  on  incomplete 
forms. 

Instructions  For  5800.1  Form 

Please  print.  Fill  in  all  applicable 
blanks  accurately  to  the  best  of  your 
ability. 

Part  1 :  Report  Tvpe 

Item 

(1)  This  form  is  submitted  to  report: 
Check  the  box  that  describes  why  you 
are  filling  out  this  form.  This  will 
normally  be  "a  hazardous  material 
incident."  If  you  are  reporting  an 
undeclared  shipment,  check  the 
corresponding  box.  If  you  are  reporting 
a  bulk  packaging  (other  than  a  tank  car 
tank)  or  a  Type  B  packaging  (used  for 
RAM)  containing  a  hazardous  material 
that  received  structural  damage  to  the 
lading  retention  system  that  may  affect 
its  ability  to  retain  lading  but  does  not 
release  a  hazardous  material,  check  that 
appropriate  box.  You  do  not  have  to 
report  tank  car  tanks  receiving  damage 
or  de-railing  where  a  release  did  not 
occur  because  the  Federal  Railroad 
Administration  collects  these  incidents. 

(2)  Indicate  what  type  of  report  this  is: 
If  this  is  an  initial  report,  check  the 
"initial  report"  box.  If  this  is  a  follow- 
up  to  a  previous  report,  check  the 
"Supplemental  (follow-up)  Report"  box. 

Part  2:  General  Incident  Information 

(3),  (4)  Date  &■  Time  of  incident:  Enter 
the  date  and  time  the  incident  occurred. 
If  you  do  not  know  the  actual  date  and 
time,  give  the  date  and  time  you 
discovered  the  incident.  Use  24-hour 


time  for  the  incident  time  (e.g.  "2400" 
for  midnight,  "1200"  for  noon.  "0747" 
for  7:47  a.m.,  "2115"  for  9:15  p.m.). 

(5)  Enter  National  Response  Center 
report  number:  If  this  incident  was 
reported  to  the  National  Response 
Center  (NRC).  fill  in  the  report  number 
NRC  assigned  to  the  incident. 

(6)  If  you  were  required  to  fill  out  a 
report  for  a  Federal  DOT  modal 
administration,  enter  the  modal  report 
number:  If  you  were  required  to  fill  out 
a  report  for  another  federal  DOT  agency. 
such  as  the  Federal  Railway 
Administration  or  the  Federal  Motor 
Carrier  Safety  Administration,  for  this 
incident,  please  include  the  report 
number.  This  will  facilitate  our 
combination  of  information. 

(7)  Location  of  Incident:  Enter  the 
geographic  location  of  the  incident  (city- 
county,  state,  street,  etc.).  If  you  do  not 
know  the  actual  location  where  the 
incident  occurred,  give  the  location 
where  it  was  discovered.  If  the  incident 
occurred  at  an  airport  or  rail  yard, 
include  the  name  of  the  facility.  If  the 
incident  occurred  on  a  body  of  water, 
include  the  name  or  river  mile.  If  vuu 
do  not  know  the  street  address,  or  if  the 
incident  occurred  on  a  highway,  vou 
may  include  a  description  such  as  "On 
1-70.  15  miles  west  of  Baltimore.  MD." 

(8)  Mode  of  Transportation:  Enter  the 
code  that  corresponds  to  the  mode  of 
transportation  in  which  the  incident 
occurred  or  was  discovered.  If  the 
incident  occurred  or  was  discovered  in 
a  temporary  storage  area  (e.g.,  a  terminal 
or  warehouse),  check  the  box  that 
corresponds  to  the  mode  by  which  the 
package  was  last  transported. 

(9)  Transportation  Phase:  Enter  the 
code  that  describes  where  the  incident 
occurred  in  the  transportation  system. 
In  transit  means  the  incident  occurred 
or  was  first  discovered  while  the 
package  was  in  the  process  of  being 
transported.  Temporary'  storage  is 
storage  incident  to  transportation,  such 
as  at  a  terminal  waiting  for  the  next  leg 
of  transportation. 

(10)  Carrier/Reporter:  Provide  the 
name,  street  address.  Federal  DOT 
number  (if  applicable),  and  hazmat 
registration  number  of  the  carrier  or  the 
person  reporting  the  incident  (if  other 
than  a  carrier)  in  possession  of  the 
material  when  the  incident  occurred  or 
was  discovered. 

(11)  Shipper/Offeror:  Enter  the 
information  about  the  person  or  entity 
that  originally  offered  for  transportation 
the  material  or  package  involved  in  the 
incident. 

(12)  Origin:  Enter  the  origin  of  the 
shipment  if  the  address  is  different  than 
the  shipper/offeror  information  entered 
in  item  #11. 
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(13)  Destination:  Enter  the  final 
destination  of  the  shipment  involved  in 
the  incident. 

(14)  through  (19)  Hazardous  Material 
Description:  Enter  the  shipping  name, 
technical  or  trade  name,  hazard  class  or 
division,  ID  number,  packing  group  and 
amount  of  material  released.  This 
information  (e.xcept  for  the  amount 
released)  should  be  on  the  shipping 
paper  as  required  in  §  172.202.  Include 
units  of  measurements  (examples:  11.5 
gallons.  69  tons) 

(20)  Was  the  material  shipped  as  a 
hazardous  waste''  Check  the  bo.x  yes  if 
the  material  meets  the  definition  of  a 
hazardous  waste  in  *?  171  8  (requires  an 
EPA  Uniform  Hazardous  Waste 
Manifest).  Include  the  EPA  Manifest 
number. 

(21)  /s  this  a  Toxic  by  Inhalation  (TIHI 
material''  If  the  material  involved  in  the 
incident  meets  the  definition  of  a  Toxic 
by  Inhalation  material  in  *?  173.132, 
check  the  yes  box  and  enter  the  Hazard 
Zone  in  the  space  provided. 

(22)  Was  the  material  shipped  under 
an  Exemption,  Approval,  or  Competent 
Authonty  Certificate^  If  the  shipment 
was  shipped  under  an  exemption,  an 
approval,  or  a  Competent  Authority 
Certificate,  check  this  box  and  provide 
the  assigned  number. 

(23)  Was  this  an  undeclared 
hazardous  materials  shipment  If  this 
material  was  not  indicated  in  any  way 
to  be  a  hazardous  material  even  though 
it  was  required  to  be  described  as  such 
on  a  shipping  paper,  or  if  the  material 
would  normally  be  excepted  from  the 
shipping  paper  requirements  (such  as  a 
small  quantity  material)  and  does  not 
have  the  required  markings,  it  is 
considered  an  undeclared  hazardous 
material  shipment.  If  the  material  is  an 
undeclared  hazardous  materials 
shipment  intended  or  transported  bv  air. 
cuid  there  was  NOT  a  release,  go  to  Part 
4.  For  ail  other  situations,  skip  Part  4 
and  proceed  with  Part  5. 

Part  3  Consequences 

(24)  Result  of  Release:  Check  all  boxes 
that  describe  what  occurred  during  the 
incident  or  as  a  result  of  the  incident 
For  example,  in  a  situation  where  a 
truckload  of  55  gallon  drums  of 
corrosive  liquids  overturns  resulting  in 

a  release  that  contaminates  a  nearby 
wetlands  and  stream,  the  boxes 
"Spillage".  "Material  Entered 
Waterway/ Storm  Sewer"  and 
"Environmental  Damage  '  may  applv 

(25)  Emergency  Response:  Check  all 
boxes  that  correspond  with  any 
emergency  response  and  cleanup  crews 
that  participated  in  resolving  the 
incident  If  a  fire  crew,  EMS,  or  police 


unit  responded  to  the  incident,  include 
the  report  number. 

(26)  Damages:  You  are  required  to 
provide  information  on  estimated 
damages  if  vour  damages  exceed 
550000.  This  figure  includes  the  cost  of 
the  material  lost,  property  damage, 
vehicle  damages,  response  costs,  and 
clean-up  costs.  If  you  do  not  know  these 
amounts  at  the  time  you  complete  the 
report,  or  the  actual  costs  are  revised  by 
more  than  S25.000.  you  must  submit  a 
follow-up  report  after  vou  determine  the 
amounts.  The  following  definitions 
explain  each  of  the  costs: 

Material  Loss:  Enter  the  value  of 
material  released  and  unrecoverable. 
Base  this  entry  on  the  amount  of 
material  released  multiplied  by  the  unit 
value  (e.g..  price  per  gallon  or  price  per 
pound)  as  listed  on  the  shipper's 
invoice.  If  the  invoice  is  not  available, 
estimate  the  cost  per  unit  using  the 
shipper's  basis 

Carrier  Damage:  Enter  the  total  value 
of  damage  incurred  by  the  carrier.  Major 
components  include  costs  to  repair  the 
damaged  vehicle  and  costs  resulting 
from  damage  to  cargo.  If  the  vehicle  is 
declared  "totaled."  enter  the  insured 
value  of  the  vehicle.  This  entry  should 
not  include  damage  to  other  property  or 
to  vehicles  owned  by  other  persons. 

Property  Damage:  Enter  the  total 
value  of  costs  resulting  from  damage  to 
the  propertv  of  others  indirectly 
involved  in  the  incident.  These  include: 
repair  and  replacement  costs  of  other 
vehicles;  repair  and  replacement  costs 
to  buildings  and  other  fixed  facilities; 
and  restoration  of  open  land  beyond 
decontamination  and  cleanup. 

Decontamination/Cleanup  Cost:  This 
value  is  the  sum  of  response,  disposal, 
and  remediation  costs.  Response  cosXs 
are  those  costs  incurred  immediately 
after  the  incident,  and  include  local 
emergency  response  from  police  and  fire 
departments  and  emergency  response 
teams,  as  well  as  costs  incurred  by  the 
responsible  party.  Response  costs  also 
include  costs  to  contain  the  hazardous 
material  released.  Disposal  costs  are 
those  costs  inc:urred  to  collect, 
transport,  and  ultimately  dispose  of  all 
material  collected  during  the  response 
phase.  Remediation  costs  are  those  costs 
incurred  to  restore  the  incident  scene  to 
its  pre-incident  state,  and  could  include 
excavation,  disposal  and  replacement  of 
contaminated  soil,  pumping,  treatment 
and  re-injection  of  contaminated 
groundwater,  or  absorption  and  disposal 
of  hazardt)us  material  released  into 
surface  water. 

(27)  A:  Did  the  incident/accident 
cause  or  contribute  to  a  human  fatality? 
If  a  person  was  fatally  injured  in  the 
incident/accident,  check  yes  and 


indicate  the  number  of  fatalities  which 
resulted  directly  from  the  hazardous 
material. 

B:  Were  there  fatalities  that  did  not 
result  from  the  hazardous  material?  If 
the  fatalities  were  not  caused  directly  by 
the  hazardous  material,  enter  yes  and 
the  number  of  fatalities.  An  example:  if 
a  passenger  car  collided  with  a  cargo 
tank  carr\'ing  gasoline  and  the 
automobile  driver  was  killed  due  to  the 
collision,  then  the  fatality  was  not 
caused  bv  the  hazardous  material 
released.  If.  however,  the  accident 
resulted  in  the  release  of  the  gasoline 
and  a  resulting  fire  killed  the  driver, 
then  the  fatality  was  caused  by  the 
hazardous  material 

(28)  Did  the  hazardous  material  cause 
or  contribute  to  a  personal  injury?  Enter 
the  number  of  persons  injured  by  the 
hazardous  material.  Hospitalized  means 
admitted  to  a  medical  faciLi_v .  not 
treated  and  released  from  a  facility 
where  the  person  was  never  admitted. 
Non-hospitalized  individuals  are  those 
who  may  have  received  attention  from 
medical  personnel  on-site  or  at  a 
facility,  but  were  not  admitted  to  a 
medical  facility.  Indicate  the  number  of 
employees,  emergency  responders 
(firefighters,  police,  medics,  etc.)  and 
members  of  the  general  public. 

(29)  Did  the  hazardous  material  cause 
or  contribute  to  an  evacuation?  Indicate 
if  the  incident  required  the  evacuation 
or  removal  of  persons  from  a  specific 
area  because  of  possible  or  actual 
contact  with  the  hazardous  materials 
involved  in  the  incident.  Separately 
specify  the  numbers  of  employees  and 
members  of  the  general  public.  Indicate 
the  length  of  the  evacuation. 

(30)  Was  a  transportation  artery  or 
facility  closed?  If  a  road  or 
transportation  facility  was  closed  due  to 
the  incident,  indicate  the  duration  (in 
hours)  here. 

(31)  Was  the  material  involved  in  a 
crash  or  derailment?  Indicate  if  the 
hazardous  material  was  involved  in  a 
crash  or  derailment.  Provide  the 
estimated  speed  and  weather  conditions 
at  the  time  of  the  crash,  such  as  rain, 
blowing  snow,  sleet,  iced  roadway,  sun 
glare,  fog,  dr\'  pavement,  high  winds, 
etc.  Indicate  if  the  vehicle  overturned  or 
left  the  roadway  or  track. 

Part  4:  Air  Incident  Information 

This  section  is  for  incidents  with 
packagings  transported  or  intended  for 
transportation  by  aircraft.  If  your 
package  was  not  transported  or  intended 
to  be  transported  by  air,  skip  this 
section. 

(32)  Was  the  shipment  on  a  passenger 
aircraft?  Indicate  whether  the  shipment 
in  question  was  on  a  commercial 
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passenger  aircraft.  If  so,  indicate  if  the 
material  was  located  in  a  passenger's 
baggage,  either  in  the  cabin  or  baggage 
compartment,  or  if  the  material  was 
tendered  as  cargo. 

(33)  Where  did  the  incident  occur  or 
where  was  the  discrepancy  discovered? 
Indicate  where  in  the  course  of 
transportation  the  incident  occurred  or 
was  discovered. 

(34)  What  phase(s)  had  the  shipment 
already  undergone  prior  to  the  incident? 
Check  all  boxes  which  indicate  the 
various  modes  the  shipment  had 
undergone  before  the  incident  occurred 
or  was  discovered. 

Part  5:  Packaging  Information 

(35)  Packaging  Type:  Check  the  box 
that  corresponds  to  the  type  of 
packaging  involved  in  the  incident.  If 
there  are  multiple  packaging  types 
involved  in  an  incident,  reproduce  Part 
5  of  the  form  and  fill  out  this  section  for 
each  of  the  packaging  types.  For 
example,  if  you  have  three  different 
packaging  types  involved  in  the 
incident,  you  should  fill  out  Part  5  three 
separate  times  (one  for  each  packaging 
type).  If  the  type  of  packaging  it  not 
represented,  check  die  "other"  box  and 
enter  a  brief  description  such  as  "non- 
specification  bulk  bin." 

(36)  Enter  the  appropriate  failure 
codes  (found  at  the  end  of  this  form  or 
in  the  instructions).  Be  sure  to  enter  the 
codes  from  the  list  corresponding  to  the 
particular  packaging  type  checked 
above:  The  failure  codes  that  are  to  be 
entered  describe  what  failed  on  the 
packaging,  how  the  packaging  failed, 
and  the  cause(s)  of  the  failure.  The 
failure  codes  are  located  on  pages  16 
and  17  of  these  instructions,  as  well  a» 
on  the  back  of  the  actual  incident 
reporting  form.  Be  sure  to  enter  the  code 
from  the  list  that  corresponds  to  the 
particular  packaging  type  checked  above 
(#35).  More  than  one  code  may  be 
entered  to  describe  the  cause  of  failure. 

(37)  Provide  the  complete  packaging 
identification  markings,  if  available: 
Every  specification  packaging,  UN  or 
DOT,  has  a  packaging  identification 
printed  or  stamped  on  it  or  a  plate 
attached  to  the  packaging.  Examples  are 
provided  on  the  form.  Only  fill  out  the 
second  part  if  the  marking  is 
incomplete,  destroyed,  or  unknown.  Fill 
in  the  Outer  and  Inner  packaging  type 
and  material  of  construction 
information,  as  Appropriate.  If  the 
packaging  is  Non-bulk  or  Intermediate 
Bulk  Container  (IBC),  use  the  codes 
below  to  enter  the  number  or  letter  that 
applies  for  either  Non-bulk  or  IBC 
packaging. 


Non-bulk  Packaging  Identification  Codes 

Outer  Packaging 
Type 

1  =  Drum 

2  =  Wooden  Barrel 

3  =  Jerrican 

4  =  Box 

5  =  Bag 

6  =  Composite  Paclcaging 

Material 

A  =  Steel 

B  =  Aluminum 

C  =  Natural  Wood 

D  =  Plywood 

E  =  Reconstituted  Wood 

F  =  Fiberboard 

G  =  Plastic 

H  =  Textile 

I  =  Paper,  multi-wall 

J  =  Metal  other  than  steel  or  aluminum 

K  =  Glass,  porcelain,  or  stoneware 

Head  Type 

1  =  Non-removable 

2  =  Removable 

Inner  Packaging 
Type 

1  =  Bottle 

2  =  Can 

3  =  Box 

4  =  Bag 

5  =  Cylinder 

Material 

A  =  Metal  (any  type) 

B  =  Glass,  porcelain,  or  stoneware 

C  =  Plastic 

D  =  Fiberboard  or  cardboard 

E  =  Wood  (any  type) 

IBC  Packaging  Identification  Codes 

Material  of  Construction 

1— Metal 
2— Plastic 
3 — Composite 
4 — Fiberboard 
5 — Wooden 
6 — Flexible 

(38)  Describe  the  packaging  capacity 
and  the  quantity:  Indicate  the  total 
capacity  of  the  inner  and  outer 
packaging.  Include  the  actual  amount  in 
the  packaging,  the  number  of  packages 
in  the  shipment,  and  the  number  of 
packagings  that  failed.  Please  include 
the  units  of  measurements  (liters, 
gallons,  pounds,  cubic  feet,  etc.), 

(39)  Provide  packaging  construction 
and  test  information,  as  appropriate:  In 
the  case  of  non-bulk  packagings  or  IBCs 
enter  the  name  of  the  packaging 
manufacturer  or  the  symbol  of  the 
manufacturer  on7yi/ complete 
identification  markings  were  not 
provided  in  #37.  Enter  the  date  of 
manufacture  and  the  serial  number,  if 
applicable.  Enter  the  last  test  date  if  the 
packaging  requires  periodic  testing. 
Also  include  the  design  pressure,  shell 
thickness,  head  thickness,  and  service 


pressure  if  the  failed  packagings  are  of 
the  type  indicated  in  parenthesis  after 
each  question.  If  the  packaging 
contained  a  valve,  or  other  device  that 
failed  and  resulted  in  a  hazardous 
material  release,  enter  the  tvpe. 
manufacturer,  and  model  number. 

(40)  If  the  packaging  is  for 
Radioactive  Materials,  complete  the 
following:  Complete  this  question  only  if 
you  had  a  release  of  a  radioactive 
material.  Indicate  the  package  categor\', 
the  packaging  certification,  certification 
number,  and  which  nuclides  were 
present,  the  transportation  index  (TI), 
activity  of  the  nuclides,  and  the  critical 
safety  index. 

Part  6:  Description  of  Events  and 
Packaging  Failure 

Please  describe  the  events  involved  in 
the  incident  to  allow  us  to  get  a  better 
understanding  of  the  incident,  Include 
information  that  has  not  been  colic  ted 
elsewhere  on  this  form,  and  include 
special  scenarios,  outstanding 
circumstances,  or  other  information  that 
provides  a  complete  picture  of  the 
incident.  Describe  the  sequence  of 
events  that  led  to  the  incident,  the 
packaging  failure  (if  any)  and  actions 
taken  at  the  time  of  discoverv.  Submit 
photographs  and  diagrams  when 
necessar\'  for  clarification.  You  may 
continue  on  additional  sheets  if 
necessarx". 

Part  7:  Recommendations! Actions 
Taken  to  Prevent  Future  Incidents 

Describe  any  recommendations  you 
have  to  improve  the  packaging, 
handling,  or  transportation  of  hazardous 
materials.  You  may  continue  on 
additional  sheets  if  necessan,". 

Part  8:  Preparer 

Provide  the  requested  information. 
Make  sure  to  check  the  box  that 
describes  the  function  you  perform, 
either  carrier,  shipper,  facility  owner/ 
operator,  or  other  (and  describe).  Thank 
you  for  your  time  and  effort  in 
completing  this  form. 

Failure  Codes  for  Part  5  of  Form  DOT  F 
5800,1 

Xon-Bulk  Packaging  and  Intcrmediatf  Bulk 
Containers  lIBCs) 

What  Failed 

101— Basic  Material 

102 — Closure  (e.g.,  cap  or  to))) 

103— Weld/Seam 

104 — Inner  Packaging 

105— Chime 

106— Liner 

107— Body  (IBCs) 

108— Inner  Receptacle  (IBCs) 

109— Outer  Frame  (IBCs) 

112 — Pressure  Relief  \'aive;Ue\  ice 

124— Hose  (IBCs) 
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131— Gasket  (IBCs) 

133— Bolts  (IBCs) 

134_<:over(IBCs) 

151— Lifting  Features  (IBCs) 

How  Failed 

301 — Punrtured 

302— Crushed 

303— Cracked 

304 — Burst/Ruplure 

305— Torn  Off/ Damaged 

306 — Ripped/Torn 

307— Abraded 

308 — Leaked 

309 — Vented 

310 — Gouged/Cut 

312— Failed  to  Operate 

Cause(s)  of  Failure 

501 — Dropped  (less  than  4  feet) 

502— Dropped  (over  4  feet) 

503— CKerfiUed 

504 — Overpressunzed 

505 — Fire.  Temperature,  or  Heat 

506 — Freezing 

507 — Water 

508 — Vehicular  Crash  or  Accident  Damage 

511 — Inadequate  Blocking  and  Bracing 

513 — Interior  Corrosion 

514 — E.xterior  Corrosion 

515 — .Abrasion 

516 — Too  Much  Weight  on  Package 

517— Forklift  Accident 

518 — Conveyer/Handling  Equip  Mishap 

519 — Vandalizm 

522 — Defective  Component' Device 

524— Impact  with  Sharp  or  Protruding  Ob|e(  t 

(e.g.,  nails) 
527 — Material  Deterioration 
528 — Incompatible  Product 
534 — Inadequate  Training 
535 — Inadequate  Procedures 
537 — Improper  Preparation  for 

Transportation 
538 — Human  Error 

Cylinders 

What  Failed 

103 — Weld  Seam 

110 — Cylinder  Valve 

112 — Pressure  Relief  Valve.  Device 

135 — Sidewall 

136 — Sidewall  near  Base 

137— Neck,' Shoulder 

How  Failed 

301— Punctured 
303 — Cracked 
304— Burst/Rupture 
307— Abraded 
308 — Leaked 
309 — Vented 
310 — Cut/Gouged 
312— Failed  to  Operate 

Cause(s)  of  Failure 

501 — Dropped  (less  than  4  feet) 

502 — Dropped  (over  4  feet) 

504 — Overpressurized 

505 — Fire.  Temperature,  or  Heat 

508 — Vehicular  Crash  or  Accident 

511 — Inadequate  Blocking  and  Bracing 

513 — Interior  Corrosion 

514 — Exterior  Corrosion 

515 — Abrasion 

517— Forklift  Accident 

518 — Convever/Handiing  Equipment  Mishap 


519 — Vandalism 

520 — Loose  (^losure/Component/Device 

522— Defective  Component/ Device 

524 — Impact  with  Sharp  cjr  Protruding  Obiet:t 

(e.g.,  nails) 
528 — Iniompatible  Product 
534 — Inadequate  1  raining 
535 — Inadequate  Pro(  edures 
538 — Human  terror 

Portable  Tanks 

What  Failed 

103— Weld/Seam 

106— Liner 

109 — (Juler  Frame 

1 1 1— Safetv  Vent/Frangible  Disc 

112 — Pressure  Relief  Valve/Devif;e 

113 — Fusible  Pressure  Relief  Device/Fusible 

Element 
1 14 — Va(  uum  Relief  Valve 
116 — (.;heck  Valve 
118— Inlet  (Loading)  Valve 
119 — Bottom  Outlet  Valve 
124— Hose 

125 — Hose  Adapter/Coupling 
126 — Loading/Unloading  Line(s) 
127 — Pi  pings/ Fittings 
129— Flange 

130 — Threaded  Connections 
131— CJasket 
133— Bolts 
134— Cover 
138— Tank  Shell 
139— Tank  Head 
140 — Manwav  or  Dome  Clover 
150 — Lifting  lug 

How  Failed 

301 — Punctured 
302— Crushed 
303— Crai  ked 
304 — Burst/Rupiure 
305— Torn  Off  Damaged 
306— Ripped  Torn 
307— Abraded 
308 — Leaded 
309— Vented 
310 — C^ut/Ciouged 
311— Strui:tural 
312— Failed  to  Operate 

Cause(s)  of  F'ailure 

501— Dropped  (less  than  4  feet) 

502 — Dropped  (over  4  feet) 

503— Overfilled 

505 — Fire.  Temperature,  or  Heat 

508 — Vehicular  Oash  or  Accident 

509 — Rollover  Accident 

510 — Derailment 

511 — Inadequate  Blo(  king  and  Bracing 

513 — Interior  ('orrosion 

514 — Exterior  Ciorrosion 

515 — .Abrasion 

519 — Vandalism 

520 — Loose  Closure/Component  Device 

521 — Missing  Component/Device 

522— Defective  Component/Device 

528 — Incompatible  Product 

529 — C:ommodity  Self-ignited.  Initiating 

Event 
530 — Broken  Component/Device 
531 — Misaligned  Material/Component 
534 — Inadequate  Training 
535 — Inadequate  Procedures 
536 — Inadequate  Maintenance 
537 — Improper  Preparation  for 

Transportation 


538 — Human  Error 

Bulk  Tank  Vehicles — Cargo  Tank  Motor 
Vehicles  (CTMVs)  and  Tank  Cars 

What  Failed 

103— Weld/Seam 

106— Liner 

111 — Safety  Vent/Frangible  Disc 

112 — Pressure  Relief  Valve/Device 

113 — Fusible  Pressure  Relief  Device/Fusible 

Element 
114 — Vacuum  Relief  Valve 
115 — Excess  Flow  Valve 
116 — Check  Valve 
117 — Remote  Control  Device 
118 — Inlet  (Loading)  Valve 
1 19 — Bottom  Outlet  Valve 
120 — Discharge  Valve/Coupling 
122 — Vapor  valve 
124— Hose 

125— Hose  Adapter/Coupling 
126 — Loading/Unloading  Line(s) 
127— Piping/Fittings 
128— Piping  Shear  Section  (CTMVs) 
129— Flange 

130 — Threaded  Connections 
131— Gasket 
132 — O-Rings/Seals 
133— Bolts 
134— Cover 
138— Tank  Shell 
139— Tank  Head 
140 — Manwav  or  Dome  Cover 
141 — Heater  Coils 
142 — High  Level  Sensor 
143— Fill  Hole  Cover 
144 — Gauging  Device 
145 — Sample  Line 
146 — Liquid  Line 
147 — Thermometer  Well 
148— Washout 
149 — Sump 

How  Failed 

301— Punctured 

303— Cracked 

304 — Burst/Rupture 

305— Tom  Off/Damaged 

307— Abraded 

308 — Leaked 

309— Vented 

310— Cut/Gouged 

311— Structural 

312— Failed  to  Operate 

Cause(s)  of  Failure 

503— Overfilled 

505 — Fire,  Temperature,  or  Heat 

508 — Vehicular  Crash  or  Accident 

509 — Rollover  Accident 

510 — Derailment  (Tank  Cars) 

513 — Interior  Corrosion 

514 — Exterior  Corrosion 

515 — Abrasion 

519 — Vandalism 

520 — Loose  Closure/Component/Device 

521 — Missing  Component/Device 

522 — Defective  Component/Device 

527 — Material  Deterioration 

528 — Incompatible  Product 

529 — Commodity  Self-ignited,  Initiating 

Event 
530 — Broken  Component/Device 
531 — Misaligned  Material/Component 
532— Stub  Sill  Separation  from  Tank  (Tank 

Cars) 
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533 — Inadequate  Accident  Damage 

Protection 
534 — Inadequate  Training 
535 — Inadequate  Procedures 
536 — Inadequate  Maintenance 
537 — Improper  Preparation  for 

Transportation 
538 — Human  Error 

Complete  Listing — All  Packaging  Types 

What  Failed 

101 — Basic  Material 

102 — Closure  (e.g.,  cap  or  top) 

103— Weld/Seam 

104 — Inner  Packaging 

105 — Chime 

106 — Liner 

107— Body 

108 — Inner  Receptacle 

109 — Outer  Frame 

110— Cylinder  Valve 

111 — Safety  Vent/Frangible  Disc 

112 — Pressure  Relief  ValvS/Device 

113 — Fusible  Pressure  Relief  Device/Fusible 

Element 
114 — Vacuum  Relief  Valve 
115 — Excess  Flow  Valve 
116— Check  Valve 
117 — Remote  Control  Device 
118— Inlet  (Loading)  Valve 
119— Bottom  Outlet  Valve 
120 — Discharge  Valve/Coupling 
122 — Vapor  valve 
123 — Liquid  valve 
124— Hose 

125 — Hose  Adapter/Coupling 
126 — Loading/Unloading  Line(s) 
127— Piping/Fittings 
128— Piping  Shear  Section 
129— Flange 

130 — Threaded  Connections 
131— Gasket 
132— O-Rings/Seals 
133— Bolts 
134 — Cover 
135— Sidewall 
136 — Sidewall  near  Base 
137— Neck/Shoulder 
138— Tank  Shell 
139— Tank  Head 
140 — Man  way  or  Dome  Cover 
141— Heater  Coils 
142 — High  Level  Sensor 
143— Fill  Hole  Cover 
144 — Gauging  Device 
145 — Sample  Line 
146 — Liquid  Line 
147 — Thermometer  Well 
148— Washout 
149— Sump 
150— Lifting  lug 
151 — Lifting  Feaures 

How  Failed 

301— Punctured 

302— Crushed  * 

303 — Cracked 

304 — Burst/Rupture 

305— Tom  Ofl/Damaged 

306— Ripped/Tom 

307— Abraded 

308 — Leaked 

309— Vented 

310— CutyCouged 

311— Structural 

312— Failed  to  Operate 


Cause(s)  of  Failure 

501 — Dropped  (less  than  4  feet) 

502 — Dropped  (over  4  feet) 

503— Overfilled 

504 — Overpressurized 

505 — Fire.  Temperature,  or  Heat 

506 — Freezing 

507 — Water  Damage 

508 — Vehicular  Crash  or  Accident 

509 — Rollover  Accident 

510 — Derailment 

511 — Inadequate  Blocking  and  Bracing 

513 — Interior  Corrosion 

514 — Exterior  Corrosion 

515^Abrasion 

516 — Too  Much  Weight  on  Package 

517— Forklift  Accident 

518 — Conveyer/Handling  Equipment  Mishap 

519 — Vandalism 

520 — Loose  Closure/Component/Device 

521 — Missing  Componet/Device 

522 — Defective  Component/Device 

524 — Impact  with  Sharp  or  Protruding  Object 

(e.g.,  nails) 
527 — Material  Deterioration 
528 — Incompatible  Product 
529 — Commodity  Self-ignited,  Initiating 

Event 
530 — Broken  Component/Device 
531 — Misaligned  Material/Component 
532— Stub  Sill  Separation  from  Tank 
533 — Inadequate  Accident  Damage 

Protection 
534 — Inadequate  Training 
535 — Inadequate  Procedures 
536 — Inadequate  Maintenance 
537 — Improper  Preparation  for 

Transportation  "* 

538 — Human  Error 

[FR  Doc.  01-16661  Filed  7-2-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-01-gi71] 

Federal  Motor  Vehicle  Safety 
Standards  (FMVSS);  Small  Business 
impacts  of  Motor  Vehicle  Safety 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  regulatory  review; 
request  for  comments. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  seeks 
comments  on  the  economic  impact  of  its 
regulations  on  small  entities.  As 
required  by  section  610  of  the 
Regulatory  Flexibility  Act,  we  are 
attempting  to  identify  rules  that  may 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
We  also  request  comments  on  ways  to 
make  these  regulations  easier  to  read 


and  understand.  The  focus  of  this  notice 
is  rules  that  specifically  relate  to 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  trailers,  and 
motorcycles. 

DATES:  Comments  must  be  received  on 
or  before  August  14.  2001 . 
ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  your 
comments  and  submit  your  comments 
in  vmting  to:  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  DC. 
20590.  You  may  call  Docket 
Management  at:  (202)  366-9324.  You 
may  visit  the  Docket  from  10  am  to  5  pm 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Nita 
Kavalauskas,  Office  of  Regulatory 
Analysis  and  Evaluation,  Office  of  Plans 
and  Policy,  National  Highway  Traffic 
Safety  Administration,  U.S.  Department 
of  Transportation,  400  Seventh  Street. 
SW,  Washington,  DC,  20590.  Telephone: 
(202)  366-2584.  Facsimile  (faxj:  (202) 
366-2559. 

SUPPLEMENTARY  INFORMATION: 

I.  Section  610  of  the  Regulatory 
Flexibility  Act 

A.  Background  and  Purpose 

Section  610  of  the  Regulatory 
Flexibihty  Act  of  1980  (Pub.  L.'  96-354). 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121),  requires 
agencies  to  conduct  periodic  reviews  of 
final  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  The 
piupose  of  the  reviews  is  to  determine 
whether  such  rules  should  be  continued 
without  change,  amended,  or  rescinded, 
consistent  with  the  objectives  of 
applicable  statutes,  to  minimize  anv 
significant  economic  impact  of  the  rules 
on  a  substantial  number  of  such  small 
entities. 

B.  Review  Schedule 

The  Department  of  Transportation 
(DOT)  published  its  Semiannual 
Regulatory  Agenda  on  November  22, 
1999,  listing  in  Appendix  D  (64  FR 
64684)  those  regulations  that  each 
operating  administration  will  review 
under  section  610  during  the  next  12 
months.  Appendix  D  also  contains 
DOT'S  10-year  review  plan  for  all  of  its 
existing  regulations. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA,  "we")  has 
divided  its  rules  into  10  groups  by 
subject  area.  Each  group  will  be 
reviewed  once  every  10  years, 
undergoing  a  two-stage  process-an 
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Analysis  Year  and  a  Review  Year.  For 
purposes  of  these  reviews,  a  year  will 
coincide  with  the  fall-to-fall  publication 
schedule  of  the  Semiannual  Regulatory- 
Agenda.  Thus,  Year  1  (1998)  began  in 
fall  of  1998  and  ends  in  the  fall  of  1999: 
Year  2  (1999)  begins  in  the  fall  of  1999 
and  ends  in  the  fall  of  2000:  and  so  on. 

During  the  Analysis  Year,  we  will 
request  public  comment  on  and  analyze 
each  of  the  rules  in  a  given  year's  group 
to  determine  whether  any  rule  has  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  thus, 
requires  review  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act.  In  each  fall's  Regulatory  Agenda, 
we  will  publish  the  results  of  the 
analyses  we  completed  during  the 


previous  year.  For  rules  that  have 
subparts,  or  other  discrete  sections  of 
rules  that  do  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  we  will  announce  that  we  will 
be  conducting  a  formal  section  610 
review  during  the  following  12  months. 

The  section  610  review  will 
determine  whetlier  a  specific  rule 
should  be  revised  or  revoked  to  lessen 
its  impact  on  small  entities.  We  will 
consider;  (1)  The  continued  need  for  the 
rule:  (2)  the  nature  of  complaints  or 
comments  received  from  the  public:  (3) 
the  complexity  of  the  rule:  (4)  the  extent 
to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  federal  rules  or 
with  state  or  local  government  rules; 
and  (5)  the  length  of  time  since  the  rule 

NHTSA  Section  610  Review  Plan  ^ 


has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the  area 
affected  by  the  rule.  At  the  end  of  the 
Review  Year,  we  will  publish  the  results 
of  our  review. 

The  schedule  has  been  revised  from 
its  listing  in  the  Semiannual  Regulatory 
Agenda  on  November  22,  1999.  A  major 
revision  to  Parts  591  through  594  has 
been  proposed.  Thus,  we  deemed  it 
appropriate  to  delay  our  small  business 
impact  review  of  these  parts  from  year 
3  to  year  8,  and  ipove  the  other 
regulations  forward  one  year. 

The  following  table  shows  the  10-year 
analysis  and  review  schedule: 


Year 


Regulations  to  t»e  reviewed 


1 
2 

3 
4 
5 
6 

7 

8 

9 

10 


49  CFR  pans  501  through  526  and  571  213  

49  CFR  571  131,  217,  220   221,  and  222    

49  CFR  571  101  through  571  110  and  571  135  

49  CFR  parts  529  through  579.  except  pari  571     

49  CFR  571  111  through  571  129  and  parts  580  through  590  

49  CFR  571  201  through  571  212  

49  CFR  571  214  through  571  219  except  part  217  

49  CFR  parts  591  through  594  

49  CFR  571  223  through  571  304.  pan  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200's  and  1300s  and  new  parts  and  subparts  under  23  CFR 


Analysis 

Review 

year 

year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

'  Revised  schedule. 


C.  Regulations  Under  Analysis 

During  Year  3  (2000),  the  Analysis 
Year,  we  will  conduct  a  preliminary 
assessment  of  the  following  sections  of 
49  CFR  part  571: 


Section 

Title 

571  101 

Controls  and  displays 

571  102 

Transmission      shift      lever 

se- 

quence.    starter   interlock. 

and 

transmission  braking  effect 

571  103 

Windshield         defrosting 
defogging  systems 

and 

571  104 

Windshield    wiping    and    washing 

systems 

571  105 

Hydraulic  and  electnc  brake 
tems 

sys- 

571  106 

Brake  hoses 

571  108 

Lamps,    reflective    devices 
associated  equipment 

and 

571  109 

New  pneumatic  tires 

571  110 

Tire  selection  and  nms 

571  135 

Passenger  car  brake  systems 

We  are  seeking  comments  on  whether 
any  requirements  in  §§  571.101  through 
571.110  and  571  135  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.   "Small 
entities  "  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 


are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  under  50,000.  Business 
entities  are  generally  defined  as  small 
businesses  by  Standard  Industrial 
Classification  (SIC)  code,  for  the 
purposes  of  receiving  Small  Business 
Administration  (SBA)  assistance.  Size 
standards  established  by  SBA  in  13  CFR 
121.201  are  expressed  either  in  number 
of  employees  or  annual  receipts  in 
millions  of  dollars,  unless  otherwise 
specified.  The  number  of  employees  or 
annual  receipts  indicates  the  maximum 
allowed  for  a  concern  and  its  affiliates 
to  be  considered  small.  If  your  business 
or  organization  is  a  small  entity  and  if 
anv  of  the  requirements  in  §§  571.101 
through  571.110  and  571.135  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  to  explain  how  and  to  what 
degree  these  rules  affect  you,  the  extent 
of  the  economic  impact  on  your 
business  or  organization,  and  why  you 
believe  the  economic  impact  is 
significant. 

If  the  agencv  determines  that  there  is 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  it 
will  ask  for  comment  in  a  subsequent 
notice  during  the  Review  Year  on  how 


these  impacts  could  be  reduced  without 
reducing  safety. 

II.  Plain  Language 

A.  Background  and  Purpose 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

•  Have  we  organized  the  material  to 
suit  the  public's  needs? 

•  Are  the  requirements  in  the  rule 
clearly  stated? 

•  Does  the  rule  contain  technical 
language  or  jargon  that  is  not  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

•  Would  more  (hut  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  document. 
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B.  Review  Schedule 

In  conjunction  with  our  section  610 
reviews,  we  will  be  performing  plain 
language  reviews  over  a  ten-year  period 
on  a  schedule  consistent  with  the 
section  610  review  schedule.  We  will 
review  §§  571.101  through  571.110  and 
571.135  to  determine  if  these 
regulations  can  be  reorganized  and/or 
rewritten  to  make  them  easier  to  read, 
understand,  and  use.  We  encourage 
interested  persons  to  submit  draft 
regulatory  language  that  clearly  and 
simply  communicates  regulatory 
requirements,  and  other 
recommendations,  such  as  for  putting 
information  in  tables  that  may  make  the 
regulations  easier  to  use. 

Comments 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21.)  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  dociunents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  yoiu' 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  your  comments 
electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  conunents.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 


above  under  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  abo\'e 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Lntemet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  (http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments.  However,  since  the 
comments  are  imaged  documents, 
instead  of  word  processing  documents, 
the  "pdf '  versions  of  the  documents  are 
word  searchable. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 


periodically  check  the  Docket  for  new 
material. 

William  H.  Walsh. 

Associate  Administrator  for  Plans  and  Policy. 
|FR  Do( .  01-16R84  Filed  7-2-01;  8:45  am] 

BILLING  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  NHTSA-2001-9663] 

Consumer  Information  Regulations; 
Federal  Motor  Vehicle  Safety 
Standards;  Rollover  Resistance 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces 
NHTSA's  plans  to  evaluate  a  number  of 
driving  maneuver  tests  for  rollover 
resistance  in  accordance  with  the 
requirements  of  the  TREAD  Act.  The 
agency  will  develop  a  dynamic  test  on 
rollovers  of  light  motor  vehicles  for  a 
consumer  information  program,  and 
seeks  comments  on  the  subject  of 
dynamic  rollover  testing  and  our 
approach  to  developing  meaningful 
consumer  information. 
DATES:  Comment  Date:  Comments  must 
be  received  by  August  1 7.  2001 . 

ADDRESSES:  All  comments  should  refer 
to  Docket  No.  NHTSA-2001-9663  and 
be  submitted  to:  Docket  Management. 
Room  PL-401.  400  Seventh  Street.  SW. 
Washington,  D.C.  20590.  Docket  hours 
are  10  a.m.  to  5  p.m.  Monday  through 
Friday. 

For  public  comments  and  other 
information  related  to  previous  notices 
on  this  subject,  please  refer  to  DOT 
Docket  Nos,  NHTSA-2000-6859  and 
8298  also  available  on  the  web  at  http: 
// dms.gov/ search,  and  NHTSA  Docket 
No.  91-68;  Notice  3,  NHTSA  Docket, 
Room  5111,  400  Seventh  Street,  SW, 
Washington:  DC  20590.  The  NHTSA 
Docket  hours  are  from  9:30  am  to  4  pm 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  questions  vou  mav  contact 
Patrick  Boyd,  NPS-23,  Office  of  Safety 
Performance  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S\V.  Washington. 
DC  20590.  Mr.  Boyd  can  be  reached  by 
phone  at  (202)  366-6346  or  bv  facsimile 
at  (202)493-2739. 
SUPPLEMENTARY  INFORMATION: 

1.  Safety  Problem. 
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II  Bai:kgrounci. 

III  Preparatorv  Activity. 

IV  Diffu  ulties  Common  to  Various 
Dvnamic  Rollover  Tests  L'sing  Driving 
Maneuvers. 

V  Path-Following  Driving  Maneuver  Tests 
.A.  CU  Double  Lane  Change. 

B.  VD.\  Double  Lane  Change. 

C.  Open-Loop  I'spudo-Doubie  Lane 
Change. 

D  Path-Corrected  Limit  Lane  Change. 

VI.  Open  Loop  Fishhook  Maneuvers- 
Defined  Steermg  Tests. 

VU.  Dvnamic  Tests  Other  Than  Driving 
Maneuvers. 

.\  Centrifuge  Test. 

B   Driving  Maneuver  Simulation. 

MIL  Solu  nation  of  (Comments. 

IX  Rulemaking  .\nalvses  and  Notices. 

.\   .Submission  ot  Comments. 

I.  Safety  Problem 

Rollover  crashes  are  comple.x  events 
that  reflect  the  interaction  of  driver, 
road,  vehicle,  and  environmental 
•  factors.  We  can  describe  the  relationship 
between  these  factors  and  the  risk  of 
rollover  using  information  from  the 
agency's  crash  data  programs.  We  limit 
our  discussion  here  to  light  vehicles, 
which  consist  of  (1)  passenger  cars  and 
(2)  multipurpose  passenger  vehicles  and 
trucks  under  4.536  kilograms  (10.000 
pounds)  gross  vehicle  weight  rating  ' 

According  to  the  1999  Fatality 
Analysis  Reporting  System  (PARS). 
10.140  people  were  killed  as  occupants 
in  light  vehicle  rollover  crashes, 
including  8.345  killed  in  single-vehicle 
rollover  crashes.  Eighty  percent  of  the 
people  who  died  in  single-vehicle 
rollover  crashes  were  not  using  a  seat 
belt,  and  64  percent  were  partially  or 
completely  ejected  from  the  vehicle 
(including  53  percent  who  were 
completely  ejected).  PARS  shows  that 
55  percent  of  light  vehicle  occupant 
fatalities  in  single-vehicle  crashes 
involved  a  rollover  event.  The 
proportion  differs  greatly  by  vehicle 
type:  46  percent  of  passenger  car 
occupant  fatalities  in  single-vehicle 
crashes  involved  a  rollover  event, 
compared  to  63  percent  for  pickup 
trucks.  60  percent  for  vans,  and  78 
percent  for  sport  utility  vehicles  (SUVs) 

Using  data  from  the  1995-1999 
National  Automotive  Sampling  System 
(NASS)  Crashworthiness  Data  System 
(CDC),  we  estimate  that  253.000  light 
vehicles  were  towed  from  a  police- 
reported  rollover  crash  each  year  (on 
average),  and  that  27,000  occupants  of 
these  vehicles  were  seriously  injured 


■     '  hir  brfMt\.  we  use  th''  term  'light  trucks"  in 
this  (in(  umf'nt  to  refer  Id  vans,  minivans,  sport 
iitihtv  vehii  les  ISI  'Vsl  and  pirkup  trucks,  under 
4..i1h  kil(Ji^rams  (lO.tXJO  pmindsl  gross  vehicle 
weight  rating.  \HTS.-\  has  alst)  used  the  term 
LTVs  '  to  refer  to  the  same  vehicles. 


(defined  as  an  Abbreviated  Injury  Scale 
(AIS)  rating  of  at  least  AIS  3).-  Of  these 
253.000  light  vehicle  rollover  crashes. 
205.000  were  the  result  of  a  single 
vehicle  c:rash.  (The  present  rollover 
resistance  ratings  estimate  the  risk  of 
rollover  if  a  vehicle  is  involved  in  a 
single  vehicle  crash.)  Sixty-five  percent 
of  those  people  who  suffered  a  serious 
injury  in  single-vehicle  tow-away 
rollover  crashes  were  not  using  a  safety 
belt,  and  50  percent  were  partially  or 
completely  ejected  (including  41 
percent  who  were  completely  ejected). 
Estimates  from  NASS-CDC  indicate  that 
81  percent  of  tow-away  rollovers 
occurred  in  single-vehicle  crashes,  and 
that  87  percent  (178,000)  of  the  single- 
vehicle  rollover  crashes  occurred  after 
the  vehicle  left  the  roadway.  An  audit 
of  1992-96  NASS-CDC  data  showed  that 
about  95  percent  of  rollovers  in  single 
vehic:le  crashes  were  tripped  by 
mechanisms  such  as  curbs,  soft  soil,  pot 
holes,  guard  rails,  and  wheel  rims 
digging  into  the  pavement,  rather  than 
by  tire/road  interface  friction  as  in  the 
t:ase  of  untripped  rollover  events. 

According  to  the  1995-1999  NASS- 
Ceneral  Estimates  System  (GES)  data, 
5  7.000  occupants  annually  received 
injuries  rated  as  K  or  A  on  the  police 
KABCO  injury  scale  in  rollover  crashes. 
(The  police  KABCO  scale  calls  "A" 
injuries  "incapacitating,"  but  their 
actual  severity  depends  on  local 
reporting  practice.  An  "incapacitating" 
injury  may  mean  that  the  injury  was 
visible  to  the  reporting  officer  or  that  the 
officer  called  for  medical  assistance.  A 
"K  '  injury  is  fatal.)  The  data  indicate 
that  205.000  single-vehicle  rollover 
crashes  resulted  in  46.000  K  or  A 
injuries.  Fifty-four  percent  of  those  with 
K  or  A  injury  in  single-vehicle  rollover 
crashes  were  not  using  a  seat  belt,  and 
20  percent  were  partially  or  completely 
ejected  from  the  vehicle  (including  18 
percent  who  were  completely  ejected). 
Estimates  from  NASS-CES  indicate  that 
16  percent  of  light  vehicles  in  police- 
reported  single-vehicle  crashes  rolled 
over  The  estimated  risk  of  rollover 
differs  by  light  vehicle  type;  13  percent 
of  cars  and  14  percent  of  vans  in  police- 
reported  single-vehicle  crashes  rolled 
over,  compared  to  24  percent  of  pickup 
trucks  anci  32  percent  of  SUVs.  The 
percent  of  all  police  reported  crashes  for 
each  vehicle  type  that  resulted  in 
rollover  was  1.6  percent  for  cars,  2.0 
percent  for  vans.  3  7  percent  for  pickup 
trucks  and  5.1  percent  for  SUVs  as 
estimated  by  NASS-GES. 


\  l)riikeii  hip  is  an  example  of  an  AIS  3  iniurv 


n.  Background 

In  a  lune  1,  2000  notice  (65  FR 
34998),  NHTSA  announced  its  intention 
to  include  consumer  information  ratings 
for  rollover  resistance  of  passenger  cars 
and  light  trucks  in  its  New  Car 
Assessment  Program  (NCAP),  NCAP  has 
provided  comparative  consumer 
information  on  vehicle  performance  in 
frontal  and  side  impact  crashes  for 
many  years.  About  22  percent  of 
passenger  car  occupants  killed  in 
crashes  are  killed  in  rollover  crashes,  as 
compared  with  more  than  70  percent 
killed  in  frontal  and  side  crashes 
combined.  In  the  case  of  light  trucks, 
however,  about  as  many  occupants  are 
killed  in  rollover  crashes  as  in  frontal 
and  side  crashes  combined.  NHTSA 
proposed  a  rating  system  based  on  the 
Static  Stability  Factor  (SSP)  which  is  the 
ratio  of  one  half  the  track  width  to  the 
center  of  gravity  height. 

SSP  was  chosen  over  vehicle 
maneuver  tests  because  it  represents  the 
first  order  factors  that  determine  vehicle 
rollover  resistance  in  the  95  percent  of 
rollovers  that  are  tripped.  Driving 
maneuver  tests  represent  on-road 
untripped  rollover  crashes  which  are 
about  5  percent  of  the  total.  Other 
reasons  for  selecting  the  SSF  measure 
are;  driving  maneuver  test  results  are 
greatly  influenced  by  SSF:  the  SSF  is 
highly  correlated  with  actual  crash 
statistics;  it  can  be  measured  accurately 
and  explained  to  consumers;  and 
changes  in  vehicle  design  to  improve 
SSP  are  unlikely  to  degrade  other  safety 
attributes. 

The  industry  comments  to  the  June 
2000  notice  were  that  SSP  was  too 
simple  because  it  did  not  include  the 
effects  of  suspension  deflections,  tire 
traction  and  electronic  stability  control 
(ESC)  and  that  the  influence  of  vehicle 
factors  on  rollover  risk  was  so  slight  that 
vehicles  should  not  be  rated  for  rollover 
resistance.  In  the  conference  report 
dated  October  23.  2000  of  the  PY2001 
DOT  Appropriation  Act,  Congress 
permitted  NHTSA  to  move  forward  with 
the  rollover  rating  proposal  and  directed 
the  agency  to  fund  a  National  Academy 
of  Sciences'  study  on  vehicle  rollover 
ratings.  The  study  topics  are  "whether 
the  static  stability  factor  is  a 
scientifically  valid  measurement  that 
presents  practical,  useful  information  to 
the  public  including  a  comparison  of 
the  static  stability  factor  test  versus  a 
test  with  rollover  metrics  based  on 
dynamic  driving  conditions  that  may 
induce  rollover  events." 

The  Consumers  Union  (CU) 
commented  to  the  June  2000  notice  that 
although  SSF  is  a  useful  predictor  of 
tripped  rollover,  it  should  be  used  in 
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conjunction  with  a  dynamic  stability 
test  using  vehicle  maneuvers  to  better 
predict  the  risk  of  untripped  rollovers. 
CU  also  believes  that  NHTSA 
underestimated  the  incidence  of  on-road 
untripped  rollover  by  relying  upon 
1992-1996  data. 

Section  12  of  the  "Transportation 
Recall,  Enhancement,  Accountability 
and  Documentation  (TREAD)  Act  of 
November  2000"  reflects  CU's  concern. 
It  directs  the  Secretary  to  "develop  a 
dynamic  test  on  rollovers  by  motor 
vehicles  for  a  consumer  information 
program;  and  carry  out  a  program 
conducting  such  tests.  As  the  Secretary 
develops  a  [rollover]  test,  the  Secretary 
shall  conduct  a  rulemaking  to  determine 
how  best  to  disseminate  test  results  to 
the  public."  The  rulemaking  and  test 
program  must  be  carried  out  by 
November  1,  2002.  This  notice  is  part  of 
NHTSA's  work  to  satisfy  the 
requirements  of  Section  12  of  the 
TREAD  Act. 

NHTSA  responded  to  these  and  other 
technical  comments  to  the  June  2000 
notice  in  a  January  12,  2001  notice  (66 
FR  3388)  and  annoimced  the  agency's 
decision  to  use  the  SSF  as  a  measure, 
along  with  publishing  the  initial 
rollover  resistance  ratings.  As  of  April 
2001,  the  agency  has  added  the  rollover 
resistance  ratings  of  104  vehicles  to  the 
frontal  and  side  crash  ratings  given  by 
NCAP  (see  www.nhtsa.dot.gov/hot/ 
rollover/  for  ratings,  vehicle  details  and 
explanatory  information). 

NHTSA  awarded  a  grant  to  the 
National  Academy  of  Sciences  for  its 
study  of  vehicle  rollover  ratings  on 
December  15,  2000  and  its  first  public 
meeting  on  the  subject  took  place  on 
April  11  and  12,  2001.  A  second  open 
meeting  will  allow  for  consideration  of 
alternatives  to  SSF  for  rating  vehicles, 
and  presentations  on  consumer 
information  and  risk  communication.  At 
a  closed  meeting  the  NAS  committee 
will  finalize  its  draft  report.  The  study 
will  conclude  with  the  required  report 
to  Congress. 

III.  Preparatory  Activity 

In  response  to  the  TREAD  Act, 
NHTSA  met  with  the  Alliance  of 
Automobile  Manufactiu^rs,  Nissan, 
Toyota,  Ford.  Consumers  Union  (CU), 
Automotive  Testing,  Inc.  (an 
independent  test  lab),  MTS  Systems 
Corp.,  the  University  of  Michigan  ♦ 

Transportation  Research  Institute 
(UMTRI),  Daimler-Chrysler,  BMW, 
Volkswagen  and  Volvo  to  gather 
information  on  possible  approaches  for 
dynamic  rollover  tests.  These  parties 
made  specific  suggestions  about 
approaches  to  dynamic  testing  of 
vehicle  rollover  resistance.  In  addition. 


recent  NHTSA  research  summarized  in 
the  report  entitled  "An  Experimental 
Examination  of  Selected  Maneuvers 
That  May  Induce*On-Road  Untripped, 
Light  Vehicle  Rollover — Phase  II  of 
NHTSA's  1997-1998  Vehicle  Rollover 
Research  Program"  *  is  relevant  to  the 
development  of  a  dynamic  rollover  test 
suitable  for  inclusion  in  our  consumer 
information  program. 

This  notice  identifies  a  variety  of 
dynamic  rollover  tests  that  we  have 
chosen  to  evaluate  in  our  research 
program  and  what  we  believe  to  be  their 
potential  advantages  and  disadvantages. 
It  also  discusses  other  possible 
approaches  we  considered  but  decided 
not  to  pursue.  Table  1  summarizes  the 
advantages  and  disadvantages  we 
anticipate  for  the  various  approaches 
prior  to  research  which  will  increase 
our  understanding.  We  invite  public 
comment  on  our  decisions,  on  our 
observations  and  on  the  general  subject 
of  rollover  resistance  testing  for 
consumer  information. 

Track  testing  using  the  maneuvers 
discussed  in  this  notice  began  in  April 
2001  at  NHTSA's  Vehicle  Research  and 
Test  Center  in  East  Liberty,  Ohio.  We 
intend  to  publish  a  second  notice  in 
early  2002  presenting  a  tentative 
dynamic  rollover  test  procedure  chosen 
on  the  basis  of  this  research  and  the 
comments  to  today's  notice.  We  will 
review  the  comments  to  today's  notice 
expeditiously  and  may  revise  the  test 
development  research  based  on  the 
comments.  A  final  notice  responding  to 
the  comments  to  the  second  notice, 
presenting  the  final  dynamic  rollover 
test  procedure,  and  containing  an  initial 
set  of  rollover  resistance  ratings  will  be 
published  in  October  2002. 

The  test  vehicles  chosen  for  the 
evaluation  of  potential  maneuver  tests 
are  the  2001  Ford  Escape  (without 
electronic  stability  control  (ESC'»)),  the 
2001  Chevrolet  Blazer  (without  ESC), 
the  2001  Toyota  4Runner  (with  and 
without  ESC  enabled)  and  the  1999 
Mercedes  ML-320  (with  and  without 
ESC  enabled).  They  represent  the 
significant  range  of  static  stability 
factors  that  characterize  today's  SUVs. 
They  also  include  two  ESC  systems  with 
possible  differences  in  operation.  The 
vehicles  will  be  tested  in  a  base  load 
configuration  with  driver,  instruments 
and  outriggers,  in  a  second 
configuration  with  a  roof  load  to  reduce 


3. Available  at  http://www-nrd.nhlsa.dot.go\7vrtc/ 
ca/roUover.htra. 

■*  ESC  is  a  safety  system  that  can  apply  the  brake 
at  one  or  more  wheels  automaticallv  to  keep  the 
yaw  rate  of  the  vehicle  proportional  to  its  speed  and 
lateral  acceleration.  For  example,  braking  the 
outside  front  wheel  can  correct  the  heading  of  a 
vehicle  beginning  to  oversteer  (spin  out). 


SSF  by  .05,  and  in  other  load 
configurations  intended  to  influence 
handling.  The  loads  will  be  positioned 
so  as  to  change  one  coordinate  of  the 
e.g.  location  without  influencing  the 
other  two.  For  example,  in  the  second 
load  configuration,  about  200  pounds 
will  be  secured  to  the  roof  in  a  position 
that  maintains  the  fore-aft  and  side-to- 
side  location  of  the  e.g.  but  raises  it 
enough  to  cause  a  reduction  of  0.05  in 
the  SSF  (while  also  increasing  the 
vehicle's  mass  moments  of  inertia). 

The  test  vehicles  will  be  equipped 
with  special  wheel  force  sensors  at  each 
wheel  during  some  of  the  evaluation  of 
potential  maneuver  tests.  They  will 
provide  better  information  for  our 
evaluation  of  how  these  vehicles  react  to 
different  characteristics  of  the  candidate 
test  maneuvers.  Wheel  force 
measurements  will  determine  absolutely 
when  two  wheel  lift  occurs.  Also,  thev 
will  allow  us  to  measure  the  degree  of 
load  transfer  during  runs  that  do  not 
cause  wheel  lift,  a  capability  not 
possible  in  our  previous  research.  The 
sensors  also  can  reveal  possible 
interactions  between  vertical  and  lateral 
wheel  forces  that  maneuvers  mav 
produce  in  some  vehicles. 

rV.  Difficulties  Common  to  Various 
Dynamic  Rollover  Tests  Using  Driving 
Maneuvers 

We  considered  some  methods  of 
dynamic  testing  for  rollover  resistance 
that  did  not  use  driving  maneuvers,  but 
decided  to  concentrate  our  research  on 
driving  maneuver  tests  for  the  reasons 
discussed  in  Section  VII.  However, 
driving  maneuver  tests  share  some 
significant  difficulties  in  comparison  to 
laborator>'  tests.  Since  they  directly 
represent  a  deadly  type  of  crash,  the 
safety  of  test  drivers  will  always  be  a 
concftn,  even  though  drivers  will  be 
belted  and  outriggers  will  be  used  in 
most  circumstances.  Outriggers  are  the 
usual  means  of  minimizing  the  chance 
of  an  actual  rollover  crash  during  a  test, 
but  they  also  introduce  problems.  If  an 
outrigger  digs  into  the  pavement,  it  can 
cause  the  vehicle  to  "pole  vault  ' 
resulting  in  an  even  worse  rollover 
crash.  The  weight  of  the  outrigger(s) 
may  change  the  vehicle's  e.g.  location 
and  will  increase  its  mass  moments  of 
inertia,  placing  restraints  on  the  natural 
desire  to  overdesign  the  outriggers  for 
safety.  The  mounting  of  the  outrigger 
can  also  influence  vehicle  handling  bv 
changing  its  structural  stiffness.  We  will 
choose  outriggers  designed  to  the  best 
contemporary  practices  and  evaluate 
their  effect  on  maneuver  test  results. 

Maneuver  tests  are  expensive.  Besides 
the  labor  involved  in  performing  the 
maneuvers  and  interpreting  the  results. 
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the  test  methods  require  that  each  test 
vehicle  be  custom  fitted  with  costly 
precision  instruments,  onboard 
computers,  probably  an  array  of  special 
steering  and  braking  controls,  and 
possibly  telemetr\-.  The  wheel  force 
transducers  included  in  these 
developmental  tests  are  not  expected  to 
be  necessary  for  routine  tests  in  a 
consumer  information  program,  but 
there  may  be  a  need  for  less  intrusive 
means  of  load  transfer  monitoring. 
Frequent  tire  changes,  adding  to  cost 
and  labor,  are  necessary  in  maneuver 
tests  because  tire  shoulder  wear  cam 
significantly  influence  force  generation. 
Part  of  this  research  will  define  the  need 
for  tire  changes  in  the  selected 
maneuver  in  routine  consumer 
information  testing.  Finally,  damage  to 
the  vehicles  as  a  result  of  the  tests  or  the 
installation  of  equipment  is  a  cost 
factor. 

The  use  of  driving  maneuver  tests  to 
rate  rollover  resistance  presents  some 
questions  beyond  test  methodology, 
danger  and  expense.  A  high  statistical 
correlation  based  on  a  large  sample  of 
police  reports  of  rollover  crashes  was 
possible  for  the  present  ratings  based  on 
SSF  because  SSF  is  a  good  predictor  of 
tripped  rollovers,  in  particular,  and  the 
preponderance  of  rollovers  in  state 
crash  reports  are  tripped.  As  part  of 
NHTSA'  s  dynamic  maneuver  test 
program  in  i997  and  1998.  we  tried  to 
correlate  the  performance  of  the  test 
vehicles  on  various  maneuvers  to  their 
rates  of  on-road  untripped  rollover 
crashes.  We  found  that  it  is  not  possible 
to  obtain  sufficient  data,  even  on  high 
volume  vehicles,  to  determine  a 
correlation  between  maneuver  test 
outcome  and  untripped  rollover 
involvement.  The  only  data  base  we  are 
aware  of  that  contains  data  identifying 
untripped  rollover  crashes  is  N'HTSAs 
NASS-CDS.  However,  only  about  4300 
crashes  of  all  types  (frontal,  side,  rear 
and  rollover)  are  researched  in  depth 
each  year  for  inclusion  in  this  data  base 
and  only  about  ten  of  those  cases  are 
untripped  rollovers.'  The  NASS-CDS 
data  base  is  usually  used  with  weighting 
factors  for  different  types  of  crashes  to 
represent  national  trends.  However,  the 
number  of  observations  is  too  small  to 
support  make/ model  correlations 
between  maneuver  test  results  and  real- 
world  untripped  rollover  rates. 

Some  of  the  1 7  states  in  NHTSA's 
State  Data  System  (SDS)  data  base» 
attempt  to  distinguish  between  on-road 


and  off-road  rollover  crashes.  While  it 
seems  inviting  to  use  on-road  rollover  as 
a  surrogate  for  untripped  rollover,  this 
is  not  strictly  accurate. "Xlost  on-road 
rollovers  occur  when  the  vehicle  is 
tripped  by  road  surface  irregularities  or 
the  wheel  rim  digging  into  the 
pavement.^  Also,  police  may  code  a 
rollover  crash  as  "on-road"  because  the 
xehicle  was  found  at  rest  on  the 
roadway.  The  designation  "on-road" 
does  not  necessarily  mean  thai  the  roll 
initiation  occurred  on  the  roadway. 

The  correlation,  by  make/model,  of 
performance  in  a  maneuver  test  to  the 
rate  of  all  rollovers  would  be  highly 
dependent  on  the  degree  to  which  good 
performance  in  the  driving  maneuver 
test  is  the  result  of  low  e.g.  height,  large 
track  width  and  other  factors  which  also 
increase  resistance  to  tripped  rollovers. 
Optimization  of  tire  properties  and  ESC 
operation  for  a  particular  maneuver  test 
would  likely  decrease  this  level  of 
correlation  over  time  if  effective  ways  of 
improving  test  performance  are 
developed  that  do  not  improve  the 
tripped  rollover  resistance  of  vehicles. 
Therefore,  it  is  unlikely  that  the  choice 
of  any  particular  maneuver  test  or  tests 
can  be  justified  on  the  basis  of  the 
correlation  of  the  test  results  to  real- 
world  rollover  rates.  This  situation 
makes  the  resemblance  of  the  chosen 
maneuver  test  or  tests  to  documented 
crash  scenarios  even  more  important. 
Ratings  based  on  driving  maneuvers 
may  be  complex  and  hard  to 
communicate  to  the  public  because  the 
usual  rollover  criterion  of  two  wheel  lift 
can  be  at  odds  with  the  handling 
capability  of  the  vehicle.  In  a  path 
following  maneuver,  the  test  is 
terminated  when  the  vehicle  can  no 
longer  follow  the  path.  For  example, 
consider  a  vehicle  that  cannot  negotiate 
the  path  beyond  38  mph.  but  it  departs 
the  path  before  it  achieves  two  wheel 
lift.  Consider  a  second  vehicle  that  can 
follow  the  path  at  45  mph  but  lifts  the 
inside  tires  three  inches  off  the 
pavement.  Which  vehicle  should  be 
rated  higher?  Departing  the  roadway,  as 
the  first  vehicle  would  seem  likely  to  do 
more  often  than  the  second  vehicle,  can 
expose  a  vehicle  to  a  high  risk  of  tripped 
rollover. 

ESC  was  originally  designed  to  keep 
the  vehicle  headed  in  the  direction 
desired  by  the  driver  rather  than  to 
plow-out  (understeer)  or  to  spin-out 
(oversteer)  in  a  limit  cornering  situation 


'  1998-iqw  \.\S.S-C;D.S  annual  averages. 

".A  collection  of  data  from  the  police  accident 
report.s  (P.^Rsl  of  17  participating  stales  This  data 
is  limited  to  what  was  recorded  by  the  responding 
ofTicerts)  at  the  time  of  the  crash 


'     Xnalvsis  of  I  ntripped  Rollovers".  Caispan 
Corporation  for  .^merlcan  .\utomobile 
Manufacturers  .\ssociation  and  .Association  of 
International  Automobile  Manufacturers;  May  15, 
1998.  anil    NA.S.S  Rollover  Studv  Evaluation 
Report   .  NHTSA  National  Center  for  Statistics  and 
Analysis;  August  1998. 


by  using  one  or  more  brakes  to  help  turn 
the  vehicle  to  the  correct  heading.  ESC 
cannot  increase  the  maximum  traction, 
and  consequently  prevent  a  vehicle 
from  leaving  the  road,  if  the  vehicle  is 
going  too  fast.' ESC  may  help  drivers 
regain  control  rather  than  overreact  in 
situations  like  an  abrupt  "road-edge 
recovery"  where  there  is  sufficient 
traction  to  recover.  In  this  way,  ESC  has 
the  potential  to  reduce  the  number  of 
single  vehicle  crashes  that  turn  into 
tripped  rollovers.  However.  ESC  can  be 
programmed  to  work  in  many  other 
ways.  In  one  way,  it  can  apply  the 
brakes  automatically  to  slow  the  vehicle 
at  a  selected  value  of  lateral  acceleration 
or  at  a  similar  criterion.  While  this  is  a 
plausible  safety  strategy,  it  has  the 
potential  to  overwhelm  the  other 
aspects  of  vehicle  behavior  measured  in 
a  maneuver  test.  In  most  maneuver  tests, 
the  vehicle  is  steered  through  the 
maneuver  while  coasting  because  any 
attempt  to  keep  a  steady  throttle 
position  tends  to  make  the  tests  less 
repeatable.  Even  in  a  short  maneuver, 
the  vehicle  scrubs  off  some  speed.  For 
example,  a  vehicle  entering  a  short 
maneuver  coasting  at  50  mph  is  likely 
to  exit  at  45  mph  or  less.  However,  with 
braking  intervention  programed  into  the 
ESC,  a  vehicle  could  easily  slow  to  25 
mph  during  the  test.  While  both 
vehicles  would  be  rated  on  their  entry 
speed,  the  ESC  vehicle  may  be  going 
much  slower  at  the  critical  part  of  the 
maneuver.  It  is  possible  that  maneuver 
tests  could  simply  result  in  segregating 
vehicles  with  automatic  brake 
intervention  from  those  without  it. 
Automatic  brake  intervention  may 
produce  some  safety  benefits.  NHTSA 
believes,  however,  that  the  vast  majority 
of  drivers  also  apply  the  brakes  in 
difficult  situations,  regardless  of 
whether  the  vehicle  has  automatic  brake 
intervention.  Thus,  a  maneuver  test 
conducted  while  coasting  could  reward 
this  type  of  ESC  design  excessively. 
NHTSA  expects  that  most  drivers  would 
brake  during  similar  maneuvers,  and 
that  automatic  brake  intervention  would 
make  less  difference  in  real  driving  than 
during  tests  in  which  drivers  are  not 
permitted  to  brake. 

Important  enviroiunental  conditions 
also  will  influence  the  results  of  any 
driving  maneuver  test  for  rollover 
ratings.  The  pavement  friction  of  even  a 
dedicated  test  area  does  not  remain 
constant.  There  is  a  cycle  of  polishing 
and  weathering  during  periods  of  use 
and  disuse,  and  a  possible  temperature 
effect  on  pavement  friction.  The  usual 
method  of  determining  pavement 
friction  is  a  locked  wheel  braking  test 
conducted  at  a  constant  40  mph  using 
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a  "skid  trailer"  with  a  water  nozzle  to 
wet  the  surface  immediately  ahead  of 
the  skidding  tire.  The  pavement  friction 
coefficient  generated  by  this  test  is 
called  the  "skid  niunber".  General 
Motors  has  reported  that  moderate 
differences  in  skid  number,  even  when 
measured  without  pavement  wetting,  do 
not  correspond  well  to  differences  in 
lateral  force  generated  by  vehicles  on 
different  pavements.  Our  planned  test 
program  includes  hot  weather  and  cold 
weather  testing  as  well  as  tests 
conducted  on  different  siu-faces  at  three 
to  date  undetermined  test  facilities.  The 
result  we  hope  for  is  a  definition  of  a 
minimum  friction  level  for  a  valid  test 
as  tracked  by  tests  using  a  control 
vehicle. 

Not  every  vehicle  is  tested  each  year 
in  the  new  car  assessment  program.  The 
results  for  vehicles  without  substantial 
changes  tested  in  previous  years  are 
carried  over  to  represent  vehicles  of  the 
cmrent  model  year.  The  test  results,  and 
the  resulting  rollover  ratings,  from  the 
previous  year  might  not  be  comparable 
to  the  new  year's  results  if  there  were 
significant  differences  in  pavement 
friction. 

V.  Path-FoUo%ving  Driving  Maneuver 
Tests 

The  driving  maneuver  tests  for 
rollover  resistance  that  have  received 
the  most  publicity  over  the  years  are  the 
"emergency  double  lane  change"  of 
Consiuner  Reports  magazine  and  the 
European  "moose  test."  The  first  test 
was  die  basis  of  criticism  by  Consumer 
Reports  that  the  1988  Suzuki  Samurai 
and  the  1996  Isuzu  Trooper  were  "not 
acceptable."  The  "moose  test"  was  used 
by  a  European  auto  magazine  to 
demonstrate  that  the  1998  Mercedes- 
Benz  A  Class  minicar  could  experience 
on-road  untripped  rollover  in  a  similar 
maneuver.  We  classify  both  tests  as  path 
following  tests  to  distinguish  them  from 
another  type  of  maneuver  tests  in  which 
explicit  steering  inputs  are  required 
without  reference  to  the  path  they  cause 
the  vehicle  to  take.  We  will  evaluate 
both  the  CU  double  lane  change  (CU  is 
the  publisher  of  Consumer  Reports)  and 
a  version  of  the  moose  test 
recommended  by  Daimler-Chrysler.  We 
will  also  evaluate  the  use  of 
mathematical  path  correction  and  an 
automated  steering  controller  "  to 
improve  these  driving  maneuver  tests. 

A.  CU  Double  Lane  Change 

The  CU  double  lane  change  short 
course  (figure  1)  was  developed  in  order 


■The  automated  steering  controller  was  referred 
to  as  a  "Programmable  Steering  Machine"  in  our 
lune  1.  2000  notice  (65  FR  34998). 


to  replicate  an  unintentional  rollover 
experienced  by  a  Consiuner  Reports 
staff  member  driving  a  Suzuki  Samurai. 
It  consists  of  a  70-foot-long,  8-foot-wide 
entrance  lane  that  is  centered  in  a  12- 
foot-wide  first  (right)  lane,  a  50-foot- 
long  area  to  make  the  first  lane  change 
(to  the  left),  a  set  of  gate  cones  at  this 
50-foot  mark  that  are  12  feet  apart  (with 
the  right  cone  three  feet  into  the  left 
lane),  a  60-foot-long  area  to  make  the 
second  lane  change  back  to  the  right 
lane,  and  a  12-foot-wide  exit  lane.  The 
test  driver  steers  the  vehicle  through  the 
coiuse  at  successively  higher  entry 
speeds  until  the  vehicle  either  plows 
out,  spins  out,  or  tips  up.  The  vehicle 
is  coasting  through  the  maneuver.  The 
driver  does  not  apply  the  brakes,  and 
driver  releases  the  throttle  35  feet  into 
the  70  foot  entrance  lane. 

An  advantage  of  the  CU  double  lane 
change  is  its  face  validity,  that  is, 
drivers  can  imagine  a  situation  in  which 
they  may  try  to  make  a  similar 
maneuver.  However,  NHTSA  believes 
that  there  are  good  arguments  that 
simply  braking  without  steering  or 
braking  and  steering  with  an  ABS 
equipped  vehicle  are  better  strategies  to 
avoid  the  hypothetical  object  in  the  road 
that  is  the  basis  of  the  CU  test.  In 
addition,  it  is  hard  to  find  actual  crashes 
that  resemble  the  test.  Nevertheless, 
driving  through  a  tight  double  lane 
change  without  wheel  lift  is  probably  a 
good  representation  of  what  the  public 
expects  of  a  personal  vehicle. 

An  important  part  of  the  double  lane 
change  is  the  immediate  steering 
reversal  necessary  to  get  back  in  the 
right  lane  after  steering  sharply  into  the 
left  lane  to  avoid  the  hypothetical  object 
in  the  roadway.  This  steering  reversal 
allows  the  energy  stored  in  the 
suspension  springs  during  the  left  steer 
and  the  roll  momentum  of  the  sprung 
mass  when  that  energy  is  released  at  the 
steering  reversal  to  add  to  the  load 
transfer  caused  by  the  sharp  right  steer. 
The  dynamics  of  the  steering  reversal 
are  not  included  in  SSF,  Tilt  Table 
Ratio,  or  even  the  J-tiun  maneuver  (see 
65  FR  34998  for  details  about  these 
rollover  resistance  metrics).  So  this 
aspect  of  the  double  lane  change  better 
represents  the  dynamics  that  may  result 
in  an  untripped  rollover. 

However,  if  the  only  criterion  for 
success  in  a  double  lane  change 
maneuver  is  whether  or  not  two-wheel 
lift  can  be  made  to  occur,  any  vehicle 
will  pass  such  a  test  if  equipped  with 
tires  of  sufficiently  low  traction  or  with 
chassis  timing  that  produces  the  same 
effect.  In  this  case,  the  vehicle  will 
simply  run  off  the  desired  path  at  a 
speed  and  lateral  acceleration  too  low  to 
produce  two-wheel  lift.  On  the  other 


hand,  an  inherent  advantage  of  path- 
following  maneuvers  like  the  double 
lane  change  is  that  the  maximum  speed 
through  the  maneuver  can  be  used  as 
part  of  the  vehicle  score  to  reward  good 
handling  and  avoid  creating  a  rollover 
resistance  rating  with  incentives  for 
reduced  handling  and  braking 
performance.  Like  all  the  driving 
maneuvers  we  are  considering,  the  CU 
double  lane  change  also  has  the 
advantage  of  displaying  the  operation  of 
electronic  stability  control  systems. 

The  foremost  disadvantage  of  the  CU 
double  lane  change  is  that  differences  in 
driving  style  can  strongly  influence  the 
test  results.  The  time  histor\'  of  the 
steering  wheel  angle  may  var>' 
considerably  for  runs  of  the  same 
vehicle  at  the  same  speed  (figure  2). 
Tests  in  which  the  driver  starts  the 
steering  movements  earlier  seem  to 
produce  a  moderately  smaller  initial  left 
steer  and  a  much  smaller  amount  of 
right  steer  after  passing  through  the 
offset  gate.  The  steering  reversal  (from 
maximum  left  steer  to  maximum  right 
steer)  can  vary  significantly  at  the  same 
test  speed,  and  the  runs  with  a  greater 
steering  reversal  appear  more  likely  to 
produce  two-wheel  lift.  For  example, 
during  CU  tests  of  the  Isuzu  Trooper, 
one  driver  ran  the  course  at  37.5  mph 
with  a  left  steer  of  183  degrees  followed 
by  a  right  steer  of  216  degrees  (399 
degree  steering  reversal)  and  did  not 
knock  down  the  course  boundary  cones 
or  experience  two-wheel  lift.  Another 
driver  ran  the  same  course  at  37.5  mph 
using  an  initial  left  steer  of  191  degrees 
followed  by  a  right  steer  of  388  degrees 
(579  degree  steering  reversal)  and 
experienced  two-wheel  lift. 

Another  potential  disadvantage  of  the 
double  lane  change  maneuver  is  the 
possibility  that  the  coiuse  layout  may 
cause  the  steering  reversal  and  roll 
momentum  effect  to  be  more  critical  for 
some  vehicles  than  for  others.  The 
course  originally  used  by  Consiuner 
Reports  had  the  offset  gate  forcing  the 
lane  change  positioned  60  feet  from  the 
end  of  the  entrance  lane  and  also  60  feet 
from  beginning  of  the  exit  lane.  When 
the  publication  tried  to  replicate  its  staff 
member's  rollover  crash  of  a  Suzuki 
Samurai,  it  found  that  shortening  the 
distance  from  the  end  of  the  entrance 
lane  to  the  offset  gate  by  10  feet  and 
moving  the  offset  gate  three  feet  further 
to  the  left  made  two  wheel  lift  of  the 
Samurai  more  likely.  This  suggests  that 
tuning  of  the  course  to  the  vehicle  may 
be  necessary  to  create  a  worst  case 
condition  and  that  a  course  tuned  to  one 
vehicle  may  not  be  the  worst  case  for 
another  vehicle  to  which  it  is  compared. 
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B.  VDA  Double  Lane  Change 

The  VDA  Double  Lane  Change  is  a 
variant  of  the  "moose  test"  used  by  a 
Scandinavian  automotive  magazine.  It 
was  developed  by  the  German  Alliance 
of  Automotive  Industn-  (VT)A)  to 
minimize  the  influence  of  driving  style 
on  the  original  moose  test  for  use  as  an 
industn-  standard  rollover  and  handling 
test  procedure.  As  a  double  lane  change 
maneuver,  it  is  identical  in  concept  to 
the  CU  test,  and  it  is  useful  to  contrast 
the  two  maneuvers. 

The  method  VDA  used  to  minimize 
driver  influence  was  to  reduce  the  lane 
and  gate  widths  and  tie  these 
parameters  to  the  width  of  the  test 
vehicle.  Using  the  VDA.  course  (figure  3) 
for  a  70  inch  wide  vehicle  (typical  of  the 
most  popular  SLTs  and  mid-sized  cars) 
the  widths  of  the  entrance  lane,  offset 
gate,  and  exit  lane  are  7,25  feet,  9.12  feet 
and  9,9  feet,  respectively,  compared 
with  8  feet.  12  feet  and  12  feet  for  the 
same  components  of  the  CU  double  lane 
change  course.  The  distance  from  the 
end  of  the  entrance  lane  to  the 
beginning  of  the  offset  gate  is  44.3  feet 
rather  than  50  feet  for  the  CU  test,  and 
the  distance  from  the  end  of  the  offset 
gate  to  the  beginning  of  the  exit  lane  is 
onlv  41  feet,  compared  to  60  feet  for  the 
CU  test.  There  is  also  a  difference  in  the 
amount  of  offset  of  the  left  lane  gate.  In 
the  CU  test,  the  inside  of  the  gate  is 
offset  5  feet  to  the  left  of  the  inside  of 
the  entrance  lane  and  3  feet  to  the  left 
of  the  exit  lane  (because  the  exit  lane  is 
4  feet  Wider  than  the  entrance  lane).  In 
the  VDA  test,  the  left  edges  of  the 
entrance  and  exit  lanes  are  in  line,  and 
right  edge  of  thf  offset  gate  is  3.3  feet 
to  the  left. 

The  fundamental  difference  between 
the  CU  and  VDA  courses  is  that  while 
the  vehicle  has  to  pass  through  a  gate 
comprised  of  two  cones  marking  a  12 
foot  left  lane  width  in  the  CU  test,  it  has 
to  traverse  a  36-foot-long  by  9.12-foot- 
wide  left  lane  in  the  VT)A  test  before 
turning  right  to  re-enter  the  right  lane. 
The  VDA  test  is  more  like  a  single  lane 
change  to  the  left  immediately  followed 
bv  a  second  single  lane  change  to  the 
right  and  does  not  have  as  sharp  a 
steering  reversal  as  the  CU  double  lane 
change  test.  In  both  tests,  the  vehicle 
begins  to  coast  about  35  feet  before  the 
end  of  the  entrance  lane. 

The  VDA  double  lane  change  shares 
with  the  CU  test  the  advantage  of  face 
validity,  but  the  VT)A  test  would  appear 
to  be  less  subject  to  variability  in 
driving  style.  It  also  uses  a  rating  criteria 
that  implicitly  rewards  good  handling.  It 
is  scored  by  the  maximum  entry  speed 
of  the  vehicle's  clean  runs  along  with  a 
notation  of  the  limiting  event: 


understeer.  oversteer  or  two-wheel  lift. 
Like  all  the  other  maneuver  tests  we  are 
considering,  it  has  the  advantage  of 
displaying  the  operation  of  E.SC 
systems,  but  the  entry  speed  criteria 
mav  disproportionately  favor  ESC 
systems  with  simple  brake  intervention. 

Efforts  to  reduce  driver  variability 
may  also  introduce  problems.  The  least 
serious  problem  is  that  narrow  lanes 
may  make  the  course  so  hard  to  follow 
that  imprecise  driving  rather  than  actual 
oversteer  or  understeer  may  cause 
collisions  with  the  course  marking 
cones.  Daimler-Chrysler  reports  that 
expert  drivers  can  negotiate  the  course 
at  about  4  mph  faster  than  average 
drivers  It  is  unclear  whether  this  is  due 
to  expert  steering  strategy  optimizing 
the  vehicle  path  for  lower  peak  lateral 
acceleration  even  within  the  reduced 
boundaries  or  simply  to  better  ability  to 
judge  cone  position  and  control  vehicle 
position.  If  this  problem  exists,  simply 
allowing  the  driver  more  tries  at  a  given 
speed  may  be  all  that  is  necessary  to 
determine  whether  vehicle  handling  is 
really  the  limiting  factor. 

The  more  serious  potential  problem  is 
the  use  of  a  36  foot  long  left  lane,  rather 
than  just  a  gate  to  drive  around.  It 
potentially  removes  the  roll  momentum 
effect  associated  with  the  sharp  steering 
reversals.  While  this  effect  increases  the 
variability  of  CU  test  results  due  to 
differences  in  driving  style,  it  also 
reveals  rollover  propensities  that  would 
not  likely  show  up  in  a  test  like  the  J- 
tum. 

Assuming  that  the  VDA  double  lane 
change  does  not  suppress  the  potential 
effects  of  unfavorable  roll  momentum,  it 
also  shares  the  question  of  steering 
reversal  timing  with  the  CU  test. 
Namely,  does  the  course  layout  present 
a  worst  case  timing  in  which  roll 
momentum  reinforces  the  side  to  side 
load  transfer  at  peak  lateral  acceleration 
for  some  vehicles  but  not  for  others? 

C.  Open-Loop  Pseudo-Double  Lane 
Change 

In  its  1997-1998  rollover  research, 
NHTSA  made  use  of  an  automated 
steering  controller  to  achieve  highly 
repeatable  I-tum  and  fish  hook 
maneuvers.  As  discussed  above,  the 
potential  problems  of  double  lane 
change  tests  are  the  lack  of  repeatability 
caused  by  variations  in  driving  style  and 
the  possibility  that  a  course  producing 
worst  case  roll  momentum  for  one 
vehicle  may  not  do  so  for  the  next 
vehicle.  We  will  attempt  to  solve  these 
problems  by  using  the  steering 
controller  in  a  non-path  following 
maneuver  approximating  a  double  lane 
change. 


The  idea  is  to  use  steering  rates  and 
magnitudes  typical  of  driver-controlled 
CU  tests,  but  to  use  the  automated 
controller  for  repeatability.  Separate 
circular  path  tests  of  each  vehicle  would 
be  done  to  relate  lateral  acceleration  to 
steering  angle  in  the  linear  range.  This 
information  would  be  used  to  tailor  the 
steering  angles  for  the  pseudo-double 
lane  change  to  the  steering  ratio  and 
wheelbase  of  each  test  vehicle.  The 
steering  controller  would  also  tailor  the 
course  for  the  worst  case  roll 
momentum  for  each  vehicle.  Body  roll 
rate  feedback  would  be  used  to  time  the 
first  steering  reversal  left  to  right  and 
also  the  second  steering  reversal  right  to 
straight  ahead. 

This  is  not  a  maneuver  established  in 
literature  or  in  practice.  It  is  little  more 
than  a  concept  now.  Its  potential 
drawback  is  that  the  maneuver  may 
stray  too  far  from  an  actual  double  lane 
change  to  retain  any  face  validity.  Also, 
it  is  unclear  if  the  advantage  of  a  simple 
speed  and  limit  circumstance  score 
would  remain  applicable  to  a  double 
lane  change  performed  in  this  manner. 

D.  Path-Corrected  Limit  Lane  Change 

From  a  vehicle  manufacturer's 
prospective,  the  double  lane  change 
maneuver  is  a  good  test  to  evaluate  a 
vehicle's  limit  handling  behavior, 
because  it  is  a  realistic  maneuver  and  it 
allows  engineers  to  simultaneously 
evaluate  the  three  main  behaviors  that 
affect  limit  handling  safety 
(responsiveness,  lateral  stability  and 
rollover  resistance).  However,  lane 
changes  are  driver-dependent  (meaning 
vehicle  performance  is  heavily 
influenced  by  how  the  driver  drives  the 
vehicle)  and  their  rating  scales  are 
usually  subjective  (meaning  based  on 
driver  expert  evaluation  rather  than  on 
measured  data).  To  solve  this  problem, 
Ford  Motor  Company  has  developed 
Path-Corrected  Limit  Lane  Change 
(PCLLC).  It  is  claimed  to  be  a  driver- 
independent,  objective  way  to  run  limit 
handling  lane  changes.  First,  vehicles 
are  run  through  a  series  of  maneuvers 
much  like  the  CU  double  lane  change 
except  that  a  range  of  course  lengths  and 
degrees  of  lane  offsets  are  used  to 
measure  their  responses  to  steering 
inputs  in  a  range  of  frequencies.  The 
data  is  then  normalized  mathematically 
to  show  how  each  of  those  vehicles 
would  have  performed  had  they 
followed  precisely  the  same  paths  in  the 
lane  change.  This  is  what  "Path- 
Correction"  means,  and  this 
normalization  reduces  the  driver 
influence  in  the  maneuver, 

PCLLC  is  a  proprietary  technique,  and 
the  details  have  not  been  reported 
publicly  by  Ford.  Ford  is  allowing 
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NHTSA  to  evaluate  this  technique 
under  a  confidentiality  agreement. 
NHTSA  will  nm  Ford's  specified  suite 
of  vehicle  characterization  tests  using  its 
ovra  vehicles  and  test  track  with  Ford's 
assistance  in  instrumenting  the  vehicles 
for  the  measurements  required  for  the 
mathematical  path  corrections.  Ford 
will  explain  the  theory  of  the 
mathematical  corrections  to  NHTSA, 
and  perform  the  corrections  on 
NHTSA's  vehicle  test  data  in  a 
confidential  report.  If  NHTSA  decides  to 
propose  this  technique  as  the  best  way 
of  accomplishing  the  dynamic  rollover 
tests  required  by  the  TREAD  Act,  it 
expects  that  Ford  will  release  it  from  the 
confidentiality  agreement  so  that  the 
test  procedure  can  be  proposed  in  detail 
in  our  next  notice  early  in  2002. 

We  view  PCLLC  as  a  mathematical 
technique  which  allows  the 
construction  of  "perfect  test  runs"  for  an 
objective  comparison  of  vehicles  from  a 
suite  of  similar  test  runs  which  expose 
each  vehicle  to  a  range  of  speeds, 
steering  frequencies,  rates  and 
amplitudes.  It  looks  like  a  good 
approach  to  overcoming  the 
disadvantages  discussed  earlier  for  the 
more  conventional  driver  controlled 
lane  change  maneuver  tests.  Driving 
style  variability  would  clearly  be 
eliminated,  and  it  appears  that  this 
technique  can  construct  a  niunber  of 
standard  paths  to  examine  the  question 
of  how  many  courses  are  necessary  for 
a  fair  evaluation  of  the  roll  momentum 
effect  for  vehicles  with  different 
properties. 

NHTSA  has  envisioned  that  PCLLC 
could  be  used  as  a  way  of  producing  the 
equivalent  of  a  CU  double  lane  change 
test  with  every  vehicle  following  exactly 
the  same  geometric  path  up  to  the  point 
that  it  either  has  two-wheel  lift  or  can 
no  longer  maintain  the  prescribed  path 
as  a  result  of  limit  understeer  or 
oversteer.  Under  this  idea,  the  rating 
criteria  could  be  speed  and  the  limiting 
circumstance  (plow,  spin  or  two  wheel 
lift)  as  with  the  Daimler-Chrysler 
recommendation,  writh  the  possibility  of 
greater  rating  complexity  if  more  than 
one  test  course  were  required. 

However,  it  is  not  clear  whether  the 
PCLLC  technique  can  be  used  this  way 
and  whether  this  would  be  the  best  way 
to  use  it.  Ford  is  looking  at  many 
different  vehicle  handling  metrics  and 
cited  three  examples.  Responsiveness 
could  be  represented  by  a  delay  time 
from  steering  input  to  yaw  response 
evaluated  on  a  path  corrected  to  the 
same  time  history  of  yaw  angle  for  each 
vehicle.  Lateral  stability  <:o\Ad  be 
characterized  by  rear  tire  slip  angle  on 
a  path  corrected  to  equal  lateral 
acceleration  for  each  vehicle.  Untripped 


rollover  resistance  could  be 
characterized  by  the  degree  of  side  to 
side  load  transfer  evaluated  on  a  path 
representing  the  maximum  lateral 
acceleration  capacity  of  the  vehicle 
(considering  such  factors  as  practical 
limits  on  steering  angle  and  rate  and 
limit  oversteer).  Since  the  vehicle 
characterization  runs  are  performed 
with  ESC  operating,  the  results  should 
reflect  its  influence  in  the  same  way  as 
other  driving  maneuver  tests. 

VI.  Open  Loop  Fishhook  Maneuvers — 
Defined  Steering  Tests 

The  fishhook  maneuver  was  originally 
developed  by  Toyota  Motor  Corporation 
as  a  maneuver  with  a  strong  roll 
momentum  effect  and  a  simple  steering 
regime  that  would  be  fairly  repeatable 
by  test  drivers.  The  maneuver  requires 
the  driver  to  steer  as  quickly  as  possible 
270  degrees  of  steering  wheel  angle,  and 
then  to  steer  870  degrees  in  the  opposite 
direction  as  quickly  as  possible  (figure 
4).  At  less  than  limit  speed  runs,  the 
vehicle's  path  resembles  a  fishhook 
shape  (figure  5),  but  the  actual  path  is 
immaterial  to  the  scoring.  The  maneuver 
is  repeated  in  each  direction  of  initial 
steering  and  at  increasing  speed  until 
two-wheel  lift  or  loss  of  control  occurs, 
or  until  preset  maximum  speed  for  test 
driver  safety  is  reached.  Toyota  also 
added  pulse  braking  ^  to  make  the 
maneuver  more  likely  to  induce  two- 
wheel  lift  if  the  vehicle  under  test 
would  not  lift  wheels  without  braking. 
The  lateral  acceleration  at  two-wheel  lift 
(LAR)  is  Toyota's  figure  of  merit  for  this 
maneuver. 

NHTSA's  1997-98  research  program 
made  use  of  two  variations  on  the 
Toyota  "fishhook"  maneuver  theme. 
Since  these  tests  are  described  by  the 
steering  input  without  regard  for 
different  paths  taken  by  different 
vehicles,  they  are  considered  "open- 
loop".  They  were  also  perfect 
candidates  for  NHTSA's  goal  of  using  an 
automated  steering  controller  for  precise 
repeatability  for  maximimi  objectivity. 
NHTSA's  tests  did  not  use  pulse  braking 
because  we  were  concerned  that  pulse 
braking  tests  were  not  merely  a  more 
stringent  level  of  the  basic  fishhook,  but 
a  test  of  different  vehicle  dynamics.  In 
one  version,  the  steering  rate  was  set  at 
750  degrees  per  second  for  all  vehicles 
and  the  dwell  time '°  between  steering 
reversals  was  "tuned"  for  each  vehicle 
to  resemble  half  a  sine  wave  at  what  we 


"Pulse  braking  is  a  short  hard  brake  application 
that  creates  a  transient  increase  in  lateral 
acceleration  upon  release. 

>°  Dwell  time  is  the  short  time  intern val  of  less 
than  one  second  between  the  initial  steering  angle 
(shown  as  negative  angle  in  Figure  4)  and  larger 
steering  movement  in  the  reverse  direction. 


thought  was  the  roll  natural  frequency 
of  each  vehicle.  In  the  other  variation, 
we  attempted  to  represent  a  road  edge 
recovery  maneuver  by  setting  the  initial 
steer  angle  to  7.5  degrees  of  3ie  road 
wheels  (to  represent  the  front  tire  slip 
angle  possible  when  a  vehicle  mounts  a 
foiu'  inch  pavement  height  above  the 
road  shoulder),  using  a  constant  0.5 
second  dwell  time  and  a  more  moderate 
steering  rate  of  500  steering  wheel 
degrees  per  second.  The  first  maneuver 
was  generally  more  severe  than  the 
second.  It  was  configiired  to  represent  a 
steering  frequency  of  0.5  Hz,  which  was 
the  roll  natural  frequency  assumed  for 
most  vehicles  because  our  attempts  at 
measiu"ing  roll  natural  frequency  were 
thwarted  by  vehicle  suspension 
damping.  However,  some  of  the  vehicles 
responded  with  greater  load  transfer  to 
the  seemingly  gentler  "road-edge 
recovery"  fishhook  which  used  a 
different  steering  frequency.  This 
suggests  the  possible  importance  of  roll 
momentum  timing. 

Open  loop  fishhook  maneuver  tests 
are  like  the  mirror  image  of  the  double 
lane  change  tests  because  their  principle 
advantages  and  disadvantages  are 
reversed.  Aided  by  a  steering  controller, 
driving  style  differences  are  absolutely 
eliminated.  These  maneuvers  also 
present  the  best  possibility  for  tuning 
the  maneuver  to  the  roll  characteristics 
of  each  test  vehicle,  thereby  eliminating 
the  suspicion  that  the  steering  frequency 
of  a  fixed  double  lane  change  makes  the 
test  inherently  more  stringent  for  some 
vehicles  than  others.  However,  the 
fishhook  maneuver  has  much  less  face 
validity  than  the  double  lane  change 
maneuver.  Even  the  "road  edge 
recovery"  version  of  the  fishhook  does 
not  look,  to  a  ordinary  driver,  like  a 
maneuver  he  or  she  would  ever  be 
called  upon  to  make. 

There  is  another  disadvantage  to  open 
loop  tests.  Because  the  vehicle  path 
does  not  matter,  two-wheel  lift  can  be 
prevented  simply  by  using  tires  of 
sufficiently  low  traction  or  chassis 
tuning  that  produces  the  same  effect. 
Unless  an  open  loop  test  is 
accompanied  by  other  tests  of  specific 
handling  properties,  it  could  have  the 
perverse  effect  of  encouraging 
manufacturers  to  sacrifice  handling  and 
braking  to  make  superficial  refinements 
to  improve  a  rollover  rating.  Also. 
improvements  in  a  rollover  rating 
gained  by  special  original  equipment 
tire  properties  may  be  negated  when  the 
tires  are  replaced  later  in  the  life  of  the 
vehicle. 

NHTSA  will  evaluate  three  types  of 
fishhook  maneuvers.  In  one  maneuver 
the  coimter  steer  will  be  limited  to 
about  500  to  600  degrees,  rather  than 
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870.  because  the  large  countersteer  is 
thought  to  scrub  off  so  much  speed  that 
it  reduces  the  severity  of  the  maneuver. 
Also,  instead  of  a  fixed  270  degree 
initial  steer,  a  steering  wheel  angle 
derived  from  the  steering  angle  causing 
a  fixed  lateral  acceleration,  in  the  linear 
range,  will  be  chosen  to  put  vehicles 
with  differences  in  steering  gear  ratio 
and  wheelbase  on  an  equal  footing.  A 
fixed  steering  rate  of  720  degrees  per 
second  and  a  fixed  time  from  the 
beginning  of  steering  to  its  return  to  zero 
angle  during  countersteer  will  be  used 
In  the  second  fishhook,  the  timing  of 
the  steering  reversal  will  be  based  on 
roll  rate  feedback.  The  worse  case  roll 
momentum  effect  is  expected  when  the 
start  of  the  steering  reversal  coincides 
with  the  instant  of  maximum  roll  angle 
resulting  from  the  first  steer.  We  expect 
to  use  an  approximate  zero  reading  of  a 
roll  rate  sensor  to  indicate  maximum 
roll  angle  and  trigger  the  countersteer  by 
the  automatic  steering  controller. 

The  third  variation  will  use  a  counter 
steer  timing  technique  suggested  by 
Nissan  (figure  6).  In  this  method,  the 
first  part  of  the  fishhook  is  studied 
separately  prior  to  the  fishhook  test 
maneuvers  in  order  to  define  the  worst 
case  dwell  time.  This  is  done  by 
running  a  step  steer  maneuver  (the  same 
as  a  I  turn)  at  the  same  steering  rate  and 
maximum  angle  as  the  first  steering 
movement  of  the  fishhook.  The  roll  rate 
is  measured  to  determine  the  time  of  the 
maximum  roll  angle  of  the  second 
oscillation.  Nissan  believes  that  the 
most  severe  fishhook  for  each  vehicle  is 
the  one  in  which  the  lateral  acceleration 
zero  crossing  during  countersteering  in 
the  fishhook  occurs  at  the  second 
oscillation  peak  time  as  measured  in  the 
J  turn  maneuver.  The  dwell  time  from 
initial  steer  to  countersteer  would  be 
adjusted  accordingly.  The  theoretical 
basis  for  Nissan's  observation  on 
fishhook  severity  is  not  obvious. 
Nissan's  belief  is  based  on  experimental 
studies  during  which  dwell  time  was 
varied.  Its  technique  appears  to  produce 
a  countersteer  timing  similar  to  that 
produced  by  roll  rate  feedback. 

As  mentioned  above,  fishhook  tests 
contain  no  inherent  disincentives  for 
rollover  resistance  strategies  that 
sacrifice  handling.  NHTSA  is 
considering  adding  some  objective 
measure  of  handling  ability  to  any 
fishhook  test  used  for  consumer 
information.  We  are  considering  a 
steering  response  time  test  possibly 
based  on  a  I-tum  (step  steer)  and  a 
maximum  lateral  acceleration  test  based 
on  either  a  constant  steer  input  with 
slowly  increasing  speed  regime  or  a 
constant  speed  with  slowly  increasing 
steer  regime.  We  are  concerned. 


however,  that  even  this  limited  NHTSA 
definition  of  handling  may  produce 
undesirable  trade-offs  of  less  measurable 
aspects  of  vehicle  handling  when 
manufacturers  design  to  the  test.  We  are 
particularly  interested  in  comments  on 
how  likely  it  is  that  vehicle 
manufacturers  would  make  such  trade- 
offs to  "beat"  the  test. 

VII.  Dynamic  Tests  Other  Than  Driving 
Maneuvers 

NHTSA  also  considered  two  dynamic 
tests  that  did  not  involve  driving 
maneuvers,  namely  the  centrifuge  test 
and  driving  maneuver  simulation  using 
computational  models.  Both  of  these 
tests  have  the  major  benefit  of  being 
independent  of  pavement  friction, 
whereas  the  problem  of  pavement 
friction  variation  is  perhaps  the  most 
vexing  issue  common  to  all  the  driving 
maneuver  tests  discussed  above. 
However,  we  decided  not  to  include 
these  tests  in  our  research  plan  under 
TREAD  for  the  reasons  explained  below. 

A.  Centrifuge  Test 

The  test  device  for  the  centrifuge  test 
is  similar  in  concept  to  a  merry-go- 
round.  A  person  seated  at  the  edge  of 
the  merr>-go-round  feels  a  lateral  force 
pushing  him  or  her  away  from  the 
spinning  surface  that  increases  with  the 
rotational  speed  of  the  merry-go-round. 
The  centrifuge  jdevice  test  (figure  7) 
consists  of  an  arm  attached  to  a  powered 
vertical  shaft.  At  the  end  of  the  arm  is 
a  horizontal  platform  upon  which  the 
test  vehicle  is  parked.  As  the  vertical 
shaft  rotates,  the  parked  vehicle  is 
subjected  to  a  lateral  acceleration  that 
can  be  precisely  controlled  and 
measured.  The  basic  measurement  is  the 
lateral  acceleration  at  which  the  parked 
vehicle  experienc;es  two-wheel  lift.  The 
outside  tires  are  restrained  by  a  low 
curb  so  the  measurement  is  independent 
of  surface  friction,  and  the  vehicle  is 
tethered  to  prevent  excessive  wheel  lift. 
This  test  method  was  suggested  by  the 
Universitv  of  Michigan  Transportation 
Research  Institute  (UMTRl)  both  in 
comments  to  our  notice  about  the 
present  rollover  resistance  ratings  and 
more  recentlv  in  the  context  of  the 
TREAD  Act.  The  test  method  is  directed 
primarilv  at  tripped  rollover,  which 
UMTRI  noted  accounts  for  all  but  a 
small  percentage  of  rollovers. 

The  centrifuge  test  has  many 
advantages.  It  can  produce 
measurements  which  are  accurate, 
repeatable  and  economical  in  labor 
costs.  It  includes  the  effects  of  tire  and 
suspension  deflections,  and  its 
measurements  would  be  expected  to 
correlate  well  with  the  actual  rollover 
rates  of  vehicles,  because  those  statistics 


are  largely  driven  by  tripped  rollovers. 
The  centrifuge  test  is  arguably  more 
accurate  than  SSF  in  evaluating  tripped 
rollover  resistance  because  it  evaluates 
the  outward  e.g.  movement  as  a  result 
of  suspension  and  tire  deflections.  Its 
basic  measurement  of  a  vehicle,  lateral 
acceleration  at  two-wheel  lift,  is  roughly 
15  percent  less  than  the  vehicle's  SSF 
with  about  a  +/  -  5  percent  range  to 
cover  extremes  in  roll  stiffness. 

Despite  these  advantages,  we  did  not 
choose  to  investigate  the  centrifuge  test 
under  the  TREAD  Act.  Improvements  in 
centrifuge  test  performance  can  be  made 
bv  suspension  changes  that  degrade 
handling.  The  best  performance  in  the 
centrifuge  test  (and  in  the  closely 
related  but  less  accurate  tilt  table  test) 
occurs  when  the  front  and  rear  inside 
tires  lift  from  the  platform  at  the  same 
time.  The  tuning  of  the  relative  front/ 
rear  suspension  roll  stiffness  to 
accomplish  this  will  cause  the  vehicle 
to  oversteer  more  than  most 
manufacturers  would  otherwise  desire. 
We  do  not  want  to  tempt  manufacturers 
to  make  this  kind  of  trade-off.  Further, 
we  understood  the  intention  behind 
TREAD  to  be  that  NHTSA  should  give 
the  American  public  information  on 
performance  in  a  driving  maneuver  that 
would  evaluate  the  performance  of  new 
technologies  like  ESC.  The  centrifuge 
test  would  not  do  so. 

B.  Driving  Maneuver  Simulation 

Computational  models  that  simulate 
test  maneuvers  are  used  by  vehicle 
manufacturers  to  assess  handling  and 
rollover  performance  of  vehicle  designs 
prior  to  building  prototypes,  and  to 
evaluate  the  effect  of  suspension 
changes  in  prototypes  and  production 
vehicles.  They  present  a  potential 
solution  to  the  safety,  repeatability  and 
pavement  surface  variability  of  real 
driving  maneuver  tests.  Unfortunately, 
simulations  now  also  carry  enough 
disadvantages  to  disqualify  their  use  for 
rollover  resistance  ratings.  The  various 
models  used  by  different  manufacturers 
produce  different  results,  especially  in 
simulating  limit  maneuvers.  There  is  no 
agreement  among  manufacturers  on  a 
single  model  sufficient  for  this  purpose. 
The  time  and  cost  of  measuring  the 
vehicle  properties  necessary  for  a  limit 
maneuver  model  exceed  that  of  running 
a  real  driving  maneuver  test.  Validation 
testing  of  a  model  is  necessary  and 
greatly  resembles  the  real  tests  the 
model  hoped  to  avoid.  Testing  of  the 
operation  of  ESC  is  problematic  because 
the  algorithms  are  often  proprietary  at 
the  supplier  level  and  not  well  known 
by  the  vehicle  manufacturers.  Given 
these  difficulties,  NHTSA  has 
concluded  that  it  is  extremely  unlikely 
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they  could  be  resolved  in  time  for  us  to 
use  computer  modeling  for  the 
information  we  must  provide  to  the 
American  public  beginning  in 
November  2002. 

Vm.  Solicitation  of  Comments 

NHTSA  solicits  general  and  specific 
comments  on  the  subject  of  the 
development  of  a  dynamic  test  for 
vehicle  rollover  resistance.  We  also 
wish  to  bring  the  following  specific 
questions  to  the  attention  of 
commenters: 

1.  NHTSA  has  decided  to  devote  its 
available  time  and  resources  imder  the 
TREAD  Act  to  develop  a  dynamic  test 
for  rollover  based  on  driving  maneuver 
tests.  Is  this  the  best  approach  to  satisfy 
the  intent  of  Congress  in  the  time 
allotted?  Are  there  additional 
maneuvers  that  NHTSA  should  be 
evaluating?  Which  maneuver  or 
combination  of  maneuvers  do  you 
believe  is  the  best  for  rollover  rating? 
Are  these  other  approaches  well  enough 
developed  and  validated  that  they  could 
be  implemented  18  months  from  now? 

2.  How  should  NHTSA  address  the 
problem  of  long  term  and  short  term 
variations  in  pavement  friction  in 
conducting  comparative  driving 
maneuver  tests  of  vehicle  rollover 
resistance  for  a  continuing  program  of 
consiuner  information? 

3.  Some  ESC  systems  presently  have 
two  functions.  One  is  yaw  stability 
which  uses  one  or  more  brakes  to  keep 
the  vehicle  headed  in  the  right  direction 
in  a  limit  maneuver,  and  the  other  is 
simple  brake  intervention  in  excess  of 
the  braking  required  for  yaw  stability.  It 
is  expected  that  the  presence  of  a  brake 
intervention  function  in  ESC  will  have 

a  large  effect  on  the  rating  of  vehicles 
because  the  average  speed  through  a 
given  test  maneuver  for  vehicles  having 
this  function  will  be  much  less  than  for 
vehicles  without  it  (even  if  equipped 
with  ESC  for  yaw  stability]  under  the 
usual  test  protocols  of  coasting  through 
maneuvers  and  using  the  entry  speed  as 
the  test  speed.  Is  the  value  given  to  the 
brake  intervention  function  of  ESC  as 
opposed  to  the  yaw  stability  function  by 
potential  rollover  rating  tests 
commensurate  with  its  safety  value  to 
consumers?  Please  provide  all  the  data 
and  reasoning  that  support  your  view. 
Should  NHTSA  measure  the  vehicle 
speed  at  the  completion  of  the 
maneuver  as  well  as  vehicle  speed  at 
entry? 

4.  If  open-loop  (defined  steering 
input)  maneuvers  are  used  to  determine 
whether  a  vehicle  is  susceptible  to  two 
wheel  lift  as  a  result  of  severe  steering 
actions,  superficial  changes  that  reduce 
tire  traction  or  otherwise  reduce  vehicle 


handling  (but  prevent  wheel  lift)  would 
be  rewarded  the  same  as  more 
fundamental  or  costly  improvements. 
The  same  is  true  of  closed  loop  (path 
following)  maneuvers  that  use  wheel  lift 
as  the  sole  criterion.  Should  measures  of 
vehicle  handling  be  reported  so  that 
consumers  can  be  aware  of  possible 
trade-offs.  What  indicators  of  vehicles 
handling  would  be  appropriate  to 
measvue  and  how  should  this  consumer 
information  be  reported? 

5.  What  criteria  should  NHTSA  use  to 
select  the  best  vehicle  maneuver  test  for 
rollover  resistance?  Should  the 
maneuver  that  has  the  greatest  chance  of 
producing  two  wheel  lift  in  susceptible 
vehicles  be  chosen  regardless  of  its 
resemblance  to  driving  situations?  Is  it 
more  important  that  the  maneuver 
resemble  an  emergency  maneuver  that 
consumers  can  visualize?  How 
important  is  objectivity  and 
repeatability? 

IX.  Rulemaking  Analyses  and  Notices 

Executive  Order  12866 

This  request  for  comment  was  not 
reviewed  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 
Agency  actions  to  develop  tests  for 
NHTSA's  New  Car  Assessment  Program 
are  not  rulemaking  actions  because  the 
program  does  not  impose  requirements 
on  any  party. 

X.  Submission  of  Comments 

A.  How  Can  I  Influence  NHTSA 's 
Thinking  on  This  Document? 

In  developing  this  document,  we  tried 
to  address  the  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  notice.  We  invite  you  to 
provide  different  views  on  options  we 
propose,  new  approaches  we  have  not 
considered,  new  data,  how  this 
document  may  affect  you,  or  other 
relevant  information.  We  welcome  your 
views  on  all  aspects  of  this  document, 
but  request  comments  on  specific  issues 
throughout  this  document.  Your 
comments  will  be  most  effective  if  you 
follow  the  suggestions  below: 

•  Explain  your  views  and  reasoning 
as  clearly  as  possible. 

•  Provide  solid  technical  and  cost 
data  to  support  yoiu  views. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  the  estimate. 

•  Tell  us  which  parts  of  this 
document  you  support,  as  well  as  those 
with  which  you  disagree. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  Offer  specific  alternatives. 

•  Refer  yoiu  comments  to  specific 
sections  of  this  dociunent. 


•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

B.  How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  wTitten  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primajy  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

C.  How  Can  I  Be  Sure  That  My 
Comments  Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments,  Docket 
Management  will  return  the  postcard  bv 
mail. 

D.  How  Do  I  Submit  Confidential 
Business  Information? 

If  you  wish  to  submit  any  information 
imder  a  claim  of  confidentiality,  vou 
should  submit  three  copies  of  vour 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
above  under  FOR  FURTHER  INFORMATION 
CONTACT,  hi  addition,  you  should 
submit  two  copies,  from  which  vou 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  Part 
512.) 
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E  Will  the  Agencv  Consider  Late 
Comments'' 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date 
However,  late  comments  will  not  likelv 
be  able  to  influence  our  testing  program 
We  encourage  commenters  to  respond 
as  soon  as  possible  since  the  testing 
described  in  this  notice  is  alreadv 
underwav   If  Doc  ket  Management 
receives  a  comment  too  late  for  us  to 
consider  it  in  completing  our  test 
program  developing  a  prf)posal  on 
dvnamii  rollover  performance,  we  will 
consider  that  comment  as  an  informal 
suggestion  for  future  enhancements  to 
our  rollover  program 

F  How  Can  I  Head  the  Comments 
Submitted  by  Other  People^ 

You  mav  read  the  comments  received 
bv  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indic  ated  above 
in  the  same  location. 

You  mav  also  see  the  comments  nn 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
Svstem  (DMS)  Web  page  of  the 
Department  of  Transportation  ihttp:// 
dmsdot  gov  I 

(2)  On  that  page,  die  k  on   ''-^'ATi  h  ' 

(3)  On  the  next  page  [http:'. 
dms-dot.onv'searr-h).  tvpe  in  the  fnur- 
digit  docket  number  shown  at  the 
beginning  of  this  document   ExampU 
the  docket  number  were  'N'HTSA- 
iy98-12.'?4."  vou  would  tvpe     IJ.U    ' 
After  tvping  the  docket  numbt'r.  c  lick  on 
"search  ' 

(4)  On  the  next  page,  whu  h  contains 
docket  summarv  information  for  the 
docket  vou  selected,  c  lick  cm  the  desired 
comments  You  may  download  the 
comments.  Although  the  comments  are 
imaged  documents,  instead  of  word 
proc;ess!ng  doc:uments.  the  "pelf ' 
versions  (jf  the  documents  are  word 
searchable. 

Please  note  that  even  after  tlje 
comment  c:losing  date,  we  will  c  nntinuf 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  mav  submit  late  comments 
Accordingly,  we  recommend  that  vou 
periodically  check  the  Docket  for  new 
material 

C  Plain  Lans.iiaa.e 

Executive  Order  12866  requires  each 
agencv  to  write  all  rules  in  plain 
language  Applu  ation  of  the  principles 


f 


of  plain  language  includes  consideration 
of  the  following  cjuestions; 

•  Have  we  organized  the  material  to 
suit  the  public  s  needs:' 

•  Are  the  recpiirements  in  the  rule 
clearlv  stated  ' 

•  Does  the  rule  contain  tec:hnical 
language  or  jargon  that  is  not  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sec  tions.  use  of  headings, 
p.iragraphing)  make  the  rule  easi(;r  to 
understand:' 

•  Would  more  (hut  shorter)  sections 
be  better' 

•  Could  we  improve  c  larity  bv  adding 
tablets,  lists,  or  diagrams' 

•  What  else  could  we  do  to  make  the 
rule  easier  to  understand:' 

If  vou  have  any  responst;s  to  these 
questions,  please  include  them  in  vour 
comments  on  this  document. 

Issupfi  on  lune  27.  2001. 
Stephen  K.  Krat/ke, 
Associate  Administrutor  for  Safety 
Performance  Standards 

Table  1.— Summary  of  Anticipated 
Advantages  and  Disadvantages  for 
Possible  Dynamic  Rollover  Tests 

Note:  rh('  fvlt-nt  tu  wtiii.h  man\  cjf  these 
anticipated  attributes  are  realized  will  not  be 
known  until  the  c:ompletion  of  the  resesarch 
project. 

L  Path  Folhn\in;4  Drniiii:,  Maneuver 
Tests 

A  CI '  Double  Lane  Change 

Antu  ip.ited  advantages:  Familiar  to 
the  public ,  represents  a  real  maneuver. 
considers  roll  momentum,  use  of  speed 
as  ( riteria  implicitiv  rewards  good 
h.indlmg.  demonstrates  ac:tion  of  ESC. 

Anticipated  disadvantages:  Poor 
repeatabilitv  due  to  large  driver 
influenc  e.  use  of  wheel  lift  as  main 
( riterion  invites  trade-offs  in  tin- 
traction,  may  operate  at  a  worst  case 
suspension  frequency  for  some  vcihicles 
Init  not  others, 

B  VDA- ISO/Moose  Test 

Antic  ipated  aiivantages:  Like  CLJ  but 
with  less  room  for  driver  variability 
through  tight  c  one  placement, 
represents  a  real  maneuver,  use  of  speed 
as  ( Titena  implicitly  rewards  good 
handling,  demonstrates  action  of  ESC. 

.•\nti(:ip.ited  disadvantages:  Driver 
influenc:e  is  reported  to  be  still  on  the 
order  of  4  mph.  tight  lane  widths  may 
test  driver  ability  as  muc;h  a  vehicle 
handling,  more  like  2  bac:k  to  back 
single  lane  changes — mav  not  include 
roll  momentum,  mav  operate  at  a  worst 
case  suspension  fre(iuenc:v  for  some 
vehicles  but  not  others  (course 
adjustments  for  wheelbase  mentioned). 


C,  Open  Loop  Pseudo-Double  Lane 
Change  (Concept  for  Automating  the  CU 
to  the  Extent  Possible  Using  a 
Automated  Steering  Controller) 

Anticipated  advantages:  Eliminates 
repeatability  issues  due  to  driver 
influences,  attempts  to  represent  a  real 
maneuver,  considers  roll  momentum, 
may  use  roll  feedback  to  find  worst  case 
steering  timing  for  each  vehicle,  use  of 
speed  as  criteria  implicitly  rewards 
good  handlingl"  demonstrates  action  of 
ESC. 

Anticipated  disadvantages:  Exists 
only  as  a  concept — may  prove  to  be 
entirely  impractical,  use  of  wheel  lift  as 
main  criterion  invites  trade-offs  in  tire 
traction,  failure  to  replicate  a  realistic 
path  would  devalue  face  validity  and 
speed  criterion,  may  be  difficult  to 
develop  with  available  resources. 

D.  Ford  Path  Corrected  Limit  Lane 
Change 

Anticipated  advantages:  Objective  and 
repeatable,  can  it  "perfect"  the  double 
lane  change'  considers  roll  momentum, 
demonstrates  action  of  ESC. 

Anticipated  disadvantages:  Suggested 
criteria  requires  handling  definition  and 
still  mav  reward  poor  tire  traction  as  it 
currentiv  operates,  rollover  resistance  is 
rated  on  different  paths  for  different 
vehicles. 

2.  Open  Loop  I  Defined  Steering) 
Fishhook  Maneuver  Tests  (With  Several 
Steering  Timing  Ideas  To  Be  Evaluated) 

Anticipated  advantages:  Performed  by 
automated  steering  controller  for 
maximum  objectivity  and  repeatability, 
considers  roll  momentum  and  seeks 
worst  case  for  every  vehicle, 
demonstrates  action  of  ESC, 

Anticipated  disadvantages:  Lacks  face 
validity  of  lane  change  maneuvers, 
actual  paths  may  differ  widely  between 
vehicles,  needs  separate  handling 
criteria  because  poor  tire  traction  is 
otherwise  rewarded. 

3.  Dynamic  Tests  Other  Than  Driving 
Maneuvers — Not  Planned  for  Evaluation 

A,  Centrifuge 

Advantages:  A  "perfection"  of  the 
well  known  tilt  table,  expandable  to  test 
performance  at  road  perturbations, 
accounts  for  suspension  and  tire 
deflections  (unlike  SSF),  can  represent 
tripped  rollover  (like  SSF),  accurate, 
repeatable  and  relatively  cheap 
measurements. 

Disadvantages:  Suspension 
optimization  for  centrifuge  test  score 
can  degrade  handling  (unlike  SSF),  not 
be  perceived  as  "dynamic  enough"  for 
TREAD  requirements,  does  not 
demonstrate  action  of  ESC. 
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B.  Mathematic  Simulation  Disadvantages:  Cost  of  vehicle 

Advantages:  Objective  and  repeatable.  characterization  even  greater  than  for 

solves  pavement  friction  issues,  any  maneuver  tests,  ESC  algorithms 

maneuver  is  possible.                     .  proprietary  and  possibly  not  known  to 


vehicle  mfgr,.  no  universallv  accepted 
mathematic  model. 
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Fig.  1:  CU  Short  Course 
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Fig.  2:  Steering  Profiles  for  Clean  Run  by  Driver  'KS*  and  High  Tip-Up  by  Driver  "EAP* 
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Fig.  3:  VDA  "Moose"  Test  Course 
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Fig.  4:  Defined  Steering  Input  for  Basic  Fishhook  Maneuver 
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Fig.  5:  Path  of  a  Fishhook  Maneuver 
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Fig.  6:  Nissan  Method  of  Timing  Fishhook  for  Greatest  Severity 
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Fig.  7:  Centrifuge  Test  Device  for  the  Measurement  of  Rollover  Threshold 


[FR  Doc.  01-16659  Filed  7-2-01;  8:45  am] 
BILUNG  CODE  4910-59-C 


DEPARTMENT  OF  THE  irfTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  32 
RIN  1018-AG58 

2001-2002  Refuge-Speclfic  Hunting 
and  Sport  Fishing  Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(we  or  the  Service)  proposes  to  add 
seven  national  wildlife  refuges  (refuges) 
to  the  list  of  areas  open  for  hunting  and/ 
or  sport  fishing,  along  with  pertinent 
refuge-specific  regulations  for  such 
activities;  and  amend  certain  regulations 
on  other  refuges  that  pertain  to 
migratory  game  bird  hunting,  upland 
game  hunting,  big  game  hunting,  and 
sport  fishing  for  2001-2002. 
DATES:  You  should  submit  comments  on 
or  before  August  2,  2001. 
ADDRESSES:  Submit  written  comments 
to  Acting  Chief,  Division  of 
Conservation  Planning  and  Policy, 


National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Drive,  Room  670,  Arlington,  VA 
22203.  See  SUPPLEMENTARY  INFORMATION 
for  information  on  electronic 
submission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  A.  Marler,  (703)  358-2397;  Fax 
(703) 358-2248. 

SUPPLEMENTARY  INFORMATION:  The 

National  Wildlife  Refuge  System 
Administration  Act  of  1966  (NWRSAA) 
closes  national  wildlife  refuges  to  all 
uses  until  opened.  The  Secretary'  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  any  use,  including  hunting  and/ 
or  fishing,  upon  a  determination  that 
such  uses  are  compatible  with  the 
purposes  of  the  refuge.  The  action  also 
must  be  in  accordance  with  provisions 
of  all  laws  applicable  to  the  areas, 
developed  in  coordination  with  the 
appropriate  State  wildlife  agency(ies), 
must  be  consistent  with  the  principles 
of  sound  fish  and  wildlife  management 
and  administration,  and  must  be 
otherwise  in  the  public  interest.  These 
requirements  ensure  that  we  maintain 
the  biological  integrity,  diversity,  and 
environmental  health  of  the  National 
Wildlife  Refuge  System  (System)  for  the 
benefit  of  present  and  future  generations 
of  Americans. 


We  review  refuge  hunting  and  fishing 
progranis  annually  to  determine 
whether  to  include  additional  refuges  or 
whether  individual  refuge  regulations 
governing  existing  programs  need 
modifications,  deletions,  or  additions 
made  to  them.  Changing  environmental 
conditions,  State  and  Federal 
regulations,  and  other  factors  affecting 
fish  and  wildlife  populations  and 
habitat  may  warrant  modifications  to 
refuge-specific  regulations  to  ensure  the 
continued  compatibility  of  hunting  and 
fishing  programs  and  that  these 
programs  will  not  materially  interfere 
with  or  detract  from  the  fulfillment  of 
the  System's  mission  or  the  purposes  of 
the  refuge. 

You  may  find  provisions  governing 
hunting  and  fishing  on  national  wildlife 
refuges  in  Title  50  of  the  Code  of 
Federal  Regulations  in  part  32.  We 
regulate  hunting  and  fishing  on  refuges 
to: 

•  Ensure  compatibility  with  the 
purpose(s)  of  the  refuge; 

•  Properly  manage  the  fish  and 
wildlife  resource; 

•  Protect  other  refuge  values; 

•  Ensiue  refuge  visitor  safety;  and 

•  Provide  opportunities  for  high- 
quality  recreational  and  educational 
experiences. 
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On  manv  refuges  where  we  decide  to 
allow  hunting  and  fishing,  our  general 
policv  of  adopting  regulations  identical 
to  State  hunting  and  fishing  regulations 
IS  adequate  in  meeting  these  objectives. 
On  other  refuges,  we  must  supplement 
State  regulations  with  more  restrictive 
Federal  regulations  to  ensure  that  we 
meet  our  management  responsibilities, 
as  outlined  under  the  section  entitled 
'Statutorv-  Authority."  We  issue  refuge- 
specific  hunting  and  sport  fishing 
regulations  when  we  open  wildlife 
refuges  to  either  migrator,-  game  bird 
hunting,  upland  game  hunting,  big  game 
hunting,  or  sport  fishing.  These 
regulations  list  the  wildlife  species  that 
you  may  hunt  or  those  species  subject 
to  sport  fishing,  seasons,  bag  limits, 
methods  of  hunting  or  fishing, 
descriptions  of  open  areas,  and  other 
provisions  as  appropriate.  You  may  find 
previously  issued  refuge-specific 
regulations  for  hunting  and  fishing  in  50 
CFR  part  32.  In  this  rulemaking,  we  are 
promulgating  many  of  the  amendments 
to  these  sections  to  standardize  and 
clarif\'  the  existing  language  of  these 
regulations. 

Some  refuges  make  seasonal 
information  available  in  brochures  or 
leaflets,  which  we  provide  for  in  50  CFR 
25.31.  to  supplement  these  refuge- 
specific  regulations. 

Plain  Language  Mandate 

In  this  rule  some  of  the  revisions  to 
the  individual  refuge  units  are  to 
complv  with  a  Presidential  mandate  to 
use  plain  language  in  regulations  and  do 
not  modifv'  the  substance  of  the 
previous  regulations  These  types  of 
changes  include  using  "you"  to  refer  to 
the  reader  and  "we"  to  refer  to  the 
Service  and  using  the  word  "allow" 
instead  of  "permit"  when  we  do  not 
require  the  use  of  a  permit  for  an 
activity 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966 
(16  U.S.C.  668dd-668ee,  as  amended), 
and  the  Refuge  Recreation  Act  (RRA)  of 
1962  (16  U.S.C.  460k-460k.^)  govern 
the  administration  and  public  use  of 
national  wildlife  refuges. 

Amendments  enacted  by  the  National 
Wildlife  Refuge  System  Improvement 
Act  (NWRSIA  or  Act)  of  1997  amend 
and  build  upon  the  NWRSAA  in  a 
manner  that  provides  an  improved 
"Organic  Act"  for  the  System  similar  to 
those  that  exist  for  other  public  lands 
The  Act  serves  to  ensure  that  we 
effectively  manage  the  System  as  a 
national  network  of  lands,  waters,  and 
interests  for  the  protection  and 
conservation  of  our  Nation's  wildlife 


resources  The  NWRSAA  states  first  and 
foremost  that  we  focus  the  mission  of 
the  System  on  conservation  of  fish, 
wildlife,  and  plant  resources  and  their 
habitats.  This  Act  requires  the  Secretary, 
before  initiating  or  allowing  a  new  use 
of  a  refuge,  or  before  expanding, 
renewing,  or  extending  an  existing  use 
of  a  refuge,  to  determine  that  the  use  is 
compatible  and  promotes  public  safety. 
The  NWRSIA  establishes  as  the  policy 
of  the  United  States  that  wildlife- 
dependent  recreation,  when  compatible, 
is  a  legitimate  and  appropriate  public 
use  of  the  System,  through  which  the 
American  public  can  develop  an 
appreciation  for  fish  and  wildlife.  The 
NWRSIA  establishes  six  wildlife- 
dependent  recreational  uses,  when 
compatible,  as  the  priority  general 
public  uses  of  the  System.  Those 
priority  uses  are;  hunting,  fishing, 
wildlife  observation  and  photography, 
and  environmental  education  and 
interpretation. 

The  RRA  authorizes  the  Secretary  to 
administer  areas  within  the  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  doing  so  is  practicable  and 
not  inconsistent  with  the  primary 
purpose(s)  for  which  Congress  and  the 
Service  established  the  areas.  This  act 
requires  that  any  recreational  use  of 
refuge  lands  be  compatible  with  the 
primary  purpose(s)  for  which  we 
established  the  refuge  and  not 
inconsistent  with  other  previously 
authorized  operations. 

The  NWRSAA  and  RRA  also 
authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  acts  and  regulate  uses. 

We  develop  nunting  and  sport  fishing 
plans  for  each  refuge  prior  to  opening  it 
to  hunting  or  fishing.  In  many  cases,  we 
develop  refuge-specific  regulations  to 
ensure  the  compatibility  of  the  programs 
with  the  purpose(s)  for  which  we 
established  the  refuge.  We  have  ensured 
initial  compliance  with  the  NWRSAA 
and  the  RRA  for  hunting  and  sport 
fishing  on  newly  acquired  refuges 
through  an  interim  determination  of 
compatibility  made  at  or  near  the  time 
of  acquisition.  This  policy  ensures  that 
we  make  the  determinations  required  by 
these  acts  prior  to  adding  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  We  ensure 
continued  compliance  by  the 
development  of  Comprehensive 
Conservation  Plans,  long-term  hunting 
and  sport  fishing  plans,  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

In  preparation  for  new  openings,  we 
include  the  following  documents  in  the 
refuges'  'opening  package:  "  (1)  Step- 


down  hunting  and/or  fishing 
management  plan;  (2)  Appropriate 
NEPA  documentation  (Categorical 
Exclusion,  Environmental  Assessment, 
or  Environmental  Impact  Statement);  (3) 
Appropriate  decision  documentation 
(e.g..  Finding  of  No  Significant  Impact); 
(4)  Section  7  evaluation;  (5)  Copies  of 
letters  requesting  State  and,  where 
appropriate.  Tribal  involvement  and  the 
results  of  the  request;  (6)  A  draft  news 
release;  (7)  Outreach  plan;  and  (8)  Draft 
refuge-specific  regulation.  Upon  review 
of  these  documents,  we  have 
determined  that  the  opening  of  these 
national  wildlife  refuges  to  hunting  and 
fishing  is  compatible  with  the  principles 
of  sound  fish  and  wildlife  management 
and  administration  and  otherwise  will 
be  in  the  public  interest. 

We  are  correcting  administrative 
errors  in  50  CFR  part  32  that  occurred 
when  we  inadvertently  dropped 
migratory  game  bird  hunting  and  sport 
fishing  as  activities  open  to  the  public 
in  Lacreek  National  Wildlife  Refuge  in 
the  State  of  South  Dakota  and  sport 
fishing  as  an  activity  open  to  the  public 
in  Minidoka  National  Wildlife  Refuge  in 
the  State  of  Idaho,  and  when  we  did  not 
remove  sport  fishing  from  the  list  of 
activities  open  to  the  public  in  Delevan 
National  Wildlife  Refuge  in  the  State  of 
California.  Lacreek  National  Wildlife 
Refuge  has  been  open  to  sport  fishing 
and  migratory  game  bird  hunting  since 
the  late  1960's.  Minidoka  National 
Wildlife  Refuge  has  been  open  to  sport 
fishing  since  the  late  1980's.  Delevan 
National  Wildlife  Refuge  closed  to  sport 
fishing  over  a  decade  ago.  We  are 
adding  Litchfield  Wetland  Management 
District  in  the  State  of  Minnesota,  which 
has  been  open  since  1978,  to  clarify  a 
hunting  blind  issue.  Wetland 
management  districts  contain  numerous 
waterfowl  production  areas.  Land 
acquired  as  a  "waterfowl  production 
area"  is  annually  open  to  hunting  of 
migratory  game  birds,  upland  game,  and 
big  game  (see  50  CFR  32.1). 

We  are  making  another  technical 
correction  by  removing  Mark  Twain 
National  Wildlife  Refuge  from  the  States 
of  Illinois,  Iowa,  and  Missouri.  We  have 
officially  renamed  units  of  Mark  Twain 
National  Wildlife  Refuge  as  Great  River 
National  Wildlife  Refuge,  Middle 
Mississippi  River  National  Wildlife 
Refuge.  Port  Louisa  National  Wildlife 
Refuge,  Two  Rivers  National  Wildlife 
Refuge,  and  Clarence  Cannon  National 
Wildlife  Refuge.  The  headquarters 
administrative  site  will  retain  the  name 
Mark  Twain  Refuge  Complex. 

We  propose  to  allow  the  following 
v«ldlife-dependent  recreational 
activities: 
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Hunting  of  migratory  game  birds  on 
nine  refuges,  including: 

•  Grand  Bay  National  Wildlife  Refuge, 
Alabama  and  Mississippi 

•  Great  River  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife  Refuge, 
Illinois  and  Iowa 

•  Two  Rivers  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Clarks  River  National  Wildlife  Refuge, 
Kentucky 

•  Petit  Manan  National  Wildlife  Refuge, 
Maine 

•  Clarence  Cannon  National  Wildlife 
Refuge,  Missouri 

•  Deep  Fork  National  Wildlife  Refuge, 
Oklahoma 

Upland  game  hunting  on  seven 
refuges,  including: 

•  Grand  Bay  National  Wildlife  Refuge, 
Alabama  and  Mississippi 

•  Great  River  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife  Refuge, 
Illinois  and  Iowa 

•  Two  Rivers  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Clarks  River  National  Wildlife  Refuge. 
Kentucky 

•  Clarence  Cannon  National  Wildlife 
Refuge,  Missoiui 

Big  game  hunting  on  nine  refuges, 
including: 

•  Grand  Bay  National  Wildlife  Refuge, 
Alabama  and  Mississippi 

•  Great  River  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife  Refuge, 
Illinois  and  Iowa 

•  Two  Rivers  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Big  Oaks  National  Wildlife  Refuge, 
Indiana 

•  Clarks  River  National  Wildlife  Refuge, 
Kentucky 

•  Petit  Manan  National  Wildlife  Refuge. 
Maine 

•  Clarence  Cannon  National  Wildlife 
Refuge,  Missouri 

Sport  fishing  on  nine  refuges, 
including: 

•  Sacramento  River  National  Wildlife 
Refuge,  California 

•  Great  River  National  Wildlife  Refuge, 
Illinois  and  Missouri 

•  Middle  Mississippi  River  National 
Wildlife  Refuge,  Illinois  and  Missouri 

•  Port  Louisa  National  Wildlife  Refuge, 
Illinois  and  Iowa 

•  Two  Rivers  National  Wildhfe  Refuge, 
Illinois  and  Missouri 


•  Big  Oaks  National  Wildlife  Refuge, 
Indiana 

•  Clarks  River  National  Wildlife  Refuge. 
.    Kentucky 

•  Clarence  Cannon  National  Wildlife 
Refuge,  Missouri 

•  Supawna  Meadows  National  Wildlife 
Refuge,  New  Jersey 

In  accordance  with  NWRSAA  and  the 
RRA,  we  have  determined  that  these 
openings  are  compatible  and  consistent 
with  the  purpose(s)  for  which  we 
established  the  respective  refuges.  A 
copy  of  the  compatibility 
determinations  for  these  respective 
refuges  is  available  by  request  to  the 
contact  noted  under  the  heading 
ADDRESSES. 

Request  for  Comments 

You  may  comment  on  this  proposed 
rule  by  any  one  of  several  methods: 

1.  You  may  mail  comments  to:  Acting 
Chief,  Division  of  Conservation 
Planning  and  Policy,  National  Wildlife 
Refuge  System,  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  Room 
670,  Arlington,  VA  22203. 

2.  You  may  comment  via  the  Internet 
to: 

Refuge_Specific_Comments@fws  .gov. 
Please  submit  Internet  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include:  "Attn:  1018-AG58" 
and  yoiu-  full  name  and  retiim  mailing 
address  in  your  Internet  message.  If  you 
only  use  your  e-mail  address,  we  will 
consider  your  comment  to  be 
anonymous.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  directly  at  (703)  358-1744. 

3.  You  may  fax  comments  to:  Acting 
Chief,  Division  of  Conservation 
Planning  and  Pohcy,  National  Wildlife 
Refuge  System,  (703)  358-2248. 

4.  Finally,  you  may  hand-deliver 
comments  to  the  address  mentioned 
above. 

We  seek  comments  on  this  proposed 
rule  and  will  accept  comments  by  any 
of  the  methods  described  above.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoiu-s. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  for  us  to  withhold  your 
name  and/ or  address,  you  must  state 
this  request  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 


comments.  We  will  make  all 
submissions  from  organizations  or 
businesses  and  from  individuals 
identif\'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process. 
We  considered  providing  a  60-day 
rather  than  a  30-day  comment  period. 
However,  we  determined  that  an 
additional  30-day  delay  in  processing 
these  refuge-specific  hunting  and 
fishing  regulations  would  hinder  the 
effective  planning  and  administration  of 
our  hunting  and  fishing  programs.  That 
delay  would  jeopardize  establishment  of 
hunting  and  fishing  programs  this  year, 
or  shorten  their  duration.  Many  of  these 
rules  also  relieve  restrictions  aiid  allow 
the  public  to  participate  in  recreational 
activities  on  a  number  of  refuges.  In 
addition,  in  order  to  continue  to  provide 
for  previously  authorized  hunting 
opportxmities  while  at  the  same  time 
provide  for  adequate  resource 
protection,  we  must  be  timely  in 
providing  modifications  to  certain 
hunting  programs  on  some  refuges. 

When  finalized,  we  will  incorporate 
this  regulation  into  50  CFR  part  32.  Part 
32  contains  general  provisions.and 
refuge-specific  regulations  for  hunting 
and  sport  fishing  on  national  wildlife 
refuges. 

Clarity  of  This  Regidation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  (6)  What  else  could  we  do  to 
make  the  rule  easier  to  understand? 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  the  Service 
asserts  that  this  rule  is  not  a  significant 
regulator;'  action.  The  Office  of 
Management  and  Budget  (OMB)  makes 
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the  final  determination  under  Executive 
Order  12866. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  SlOO  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  the  government.  A  cost- 
benefit  and  full  economic  analysis  is  not 
required.  The  purpose  of  this  rule  is  to 
open  12  refuges  to  hunting  and  fishing 
activities.  We  created  five  of  these 
refuges  from  existing  units  of  Mark 
Twain  National  Wildlife  Refuge  in 
Illinois,  Iowa,  and  Missouri  and.  as 
such,  hunting  and  fishing  activities 
were  already  available  to  the  public.  We 
exclude  these  five  refuges  from  the 
analvsis  because  they  are  not  an 
increase  in  supply  of  hunting  and 
fishing  opportunities.  The  seven  new- 
refuges  are  located  in  the  States  of 
Alabama.  Mississippi,  Kentucky. 
Indiana.  Oklahoma,  Maine.  California, 
and  New  lersev  Fishing  and  hunting  are 
two  of  the  priority  public  uses  of 
national  wildlife  refuges  rticognized  as 
legitimate  and  appropriate,  and  we 
should  facilitate  their  implementation, 
subject  to  such  restrictions  or 
regulations  as  may  be  necessary  to 


ensure  their  compatibility  with  the 
purpose  of  each  refuge.  Many  of  the  535 
existing  national  wildlife  refuges 
already  have  programs  where  we  allow 
fishing  and  hunting.  Not  all  refuges 
have  the  necessary  resources  and 
landscape  that  would  make  fishing  and 
hunting  opportunities  available  to  the 
public.  Bv  opening  these  seven  new- 
refuges,  we  have  determined  that  we 
can  make  high-quality  and  safe 
experiences  available  to  the  public.  This 
rule  establishes  new  hunting  and/or 
fishing  programs  at  the  following 
refuges:  Grand  Bav.  Clarks  River,  Big 
Oaks,  Deep  Fork,  Petit  Manan. 
Sacramento  River,  and  Supawna 
Meadows  National  Wildlife  Refuge. 

Following  a  best-case  scenario,  if  the 
refuges  establishing  new  fishing  and 
hunting  programs  were  a  pure  addition 
to  the  supplv  of  such  activities,  it  would 
mean  an  estimated  increase  of  14,630 
davs  of  hunting  and  18,460  user  days  of 
fishing  (Table  1).  However,  the  number 
of  Americans  participating  in  fishing 
and  hunting  activities  has  been  stable 
since  1991    Any  increase  in  the  supply 
of  these  activities  introduced  by  adding 
refuges  where  the  activity  is  available 


will  most  likely  be  offset  by  other  sites 
losing  participants,  especially  if  the  new 
sites  have  higher  quality  fishing  and/or 
hunting  opportunities.  Using  the  value 
of  the  difference  in  the  upper  and  lower 
bounds  of  the  95  percent  confidence 
interval  for  average  consumer  surplus  to 
represent  the  estimate  of  the  increase  in 
consumer  surplus  for  higher  quality 
fishing  and  hunting  (Walsh.  Johnson, 
and  McKean,  1990  ')  yields  an  estimated 
increase  in  consumer  surplus  of 
S672.000  annually  (2001  dollars  based 
on  consumer  surplus  quality  change).  If 
the  possible  fishing  and  hunting 
opportunities  attributable  to  this  rule 
are  a  pure  addition  to  the  current 
supply,  then  the  consumer  surplus  will 
be  slightly  over  $2  million  annually.  As 
stated  earlier,  the  trend  is  flat  in 
participation  in  fishing  and  hunting 
activities  in  the  last  10  years  and, 
therefore,  if  new  refuges  are  open  to 
these  activities,  the  true  estimate  of  the 
benefits  will  be  closer  to  $672,000 
annually.  Consequently,  this  rule  will 
have  a  small  measurable  economic 
benefit  on  the  United  States  economy. 


Table  1  .—Estimated  Changes 


IN  Consumer  Surplus  From  Additional  Fishing  and  Hunting  Opportunities  in 

2001 


Refuge 


Additional 
Fishing  Days 


Additional 
Hunting  Days 


Fishing  and 
Hunting  Combined 


Grand  Bay  

Clarks  River     

Big  Oaks  

Deep  Fork  

Petit  Manan 

Sacramento  River  

Supawna  Meadows  

Total  Days/Year 

Consumer  Surplus  per  Day  (1987S) 
Consumer  Surplus  for  Quality  Change 
Change  m  Total  Consumer  Surplus 

Change  m  Quality  Consumer  Surplus 


5.000 
7,000 


1,000 
5.460 


330 
5,000 
9.000 

250 
50 


330 

10,000 

16,000 

250 

50 

1.000 

5,460 


18.460 


14,630 


33,090 


S39  25 

S14.90 

S724.555 

S275.054 


S41.69 

$10.66 

$609,925 

$155,956 


(1987$)  $1,334,480 

(2001$)  $2,080,661 

(1987$)  $431,010 

(2001$)  $672,011 


b.  This  proposed  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  This  action  pertains  solely  to 
the  management  of  the  National 
Wildlife  Refuge  System.  The  fishing  and 
hunting  activities  located  on  national 
wildlife  refuges  account  for 
approximately  1  percent  of  the  available 
supply  in  the  United  States.  Any  small, 
incremental  change  in  the  supply  of 
fishing  and  hunting  opportunities  will 


not  measurably  impact  any  other 
agency's  existing  programs. 

c.  This  proposed  rule  will  not 
materially  affect  entitlements,  grants, 
user  fees,  loan  programs,  or  the  rights 
and  obligations  of  their  recipients.  This 
proposed  rule  does  not  affect 
entitlement  programs.  There  are  no 
grants  or  other  Federal  assistance 
programs  associated  with  public  use  of 
national  wildlife  refuges. 


d.  This  proposed  rule  will  not  raise 
novel  legal  or  policy  issues.  It  opens 
seven  additional  refuges  for  fishing  and 
hunting  activities  and  continues  the 
practice  of  allowing  recreational  public 
use  of  national  wildlife  refuges.  Many 
refuges  in  the  System  currently  have 
opportunities  for  the  public  to  hunt  and 
fish  on  refuge  lands. 


'  .Article  prespntfd  dl  the  Western  Reginnal 
Science  .Association  Annua!  Meeting  in  Molokai. 
Hawaii  on  February  J 2    1^90 
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Regulatory  Flexibility  Act 

We  certify  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  A  Regulatory 
Flexibility  Analysis  is  not  required. 
Accordingly,  a  Small  Entity  Compliance 
Guide  is  not  required. 

Congress  created  the  National 
Wildlife  Refuge  System  to  conserve  fish, 
wildlife,  and  plants  and  their  habitats 
and  facilitated  this  conservation  mission 
by  providing  Americans  opportimities 
to  visit  and  participate  in  compatible 
wildlife-dependent  recreation, 
including  fishing  and  hunting,  as 
priority  general  uses  on  national 
wildlife  refuges  and  to  better  appreciate 
the  value  of,  and  need  for,  wildlife 
conservation. 

This  proposed  rulemaking  does  not 
increase  the  types  of  recreation  allowed 


on  the  System  but  establishes  hunting 
and/or  fishing  programs  on  seven 
additional  refuges.  As  a  result,  there 
will  be  opportimities  for  an  increase  in 
wildlife-dependent  recreation  on 
national  wildlife  refuges.  The  changes 
in  the  amoimt  of  permitted  use  are 
likely  to  increase  visitor  activity  on  the 
seven  national  wildlife  refuges.  But,  as 
stated  above,  this  is  likely  to  be  a 
substitute  site  for  the  activity  and  not 
necessarily  an  increase  in  participation 
rates  for  the  activity.  To  the  extent 
visitors  spend  time  and  money  in  the 
area  of  the  refuge  that  would  not  have 
been  spent  there  anyway,  they 
contribute  new  income  to  the  regional 
economy  and  benefit  local  businesses. 

For  purposes  of  analysis,  we  will 
assiime  that  any  increase  in  refuge 
visitation  is  a  piue  addition  to  the 
supply  of  the  available  activity.  This 
will  result  in  a  best-case  scenario  and  is 
expected  to  overstate  the  benefits  to 


local  businesses.  The  latest  information 
on  the  distances  traveled  for  fishing  and 
hunting  activities  indicates  that  over  80 
percent  of  the  participants  travel  less 
than  100  miles  from  home  to  engage  in 
the  activity.  This  indicates  that 
participants  will  spend  their  travel- 
related  expenditures  in  the  local 
economy.  Since  participation  is 
scattered  across  the  country,  many  small 
businesses  benefit.  The  National  Survey 
of  Fishing,  Hunting,  and  Wildlife 
Associated  Recreation  identifies 
expenditures  for  food  and  lodging, 
transportation,  and  other  incidental 
expenses.  Using  the  average 
expenditures  for  these  categories  with 
the  expected  maximum  additional 
participation  on  the  System  as  a  result 
of  this  proposed  rule  yields  the 
following  estimates  (Table  2)  compared 
to  total  business  activity  for  these 
sectors. 


Table  2.— Estimation  of  the  Additional  Fishing  and  Hunting  Opportunities  With  the  Opening  of  Seven 

Refuges  to  Fishing  and/or  Hunting  in  2001 


Anglers 

Total  Days  Spent  

Total  Expenditures 

Trip  Related  

Food  and  Lodging  

Transportation 

Other 

Huntart 

Total  Days  Spent  , 

Total  Expenditures , 

Trip  Related  

Food  and  Lodging  , 

Transportation , 

Ottier 


U.S.  total 

participation 

in  1996 


626  Mil. 
$38.0  Bil. 
$15.4  811. 
$6.0  Bil. 
$3.7  Bil. 
$5.7  Bil. 

257  Mil. 
$21  Bil. 
$5.2  Bil. 
$2.5  Bil. 
$1.8  Bil. 
$900  Mil. 


Average 
per  day 


$61 
$25 
$10 
$6 
$9 


$82 
$20 
$10 
$7 
$4 


Current  refuge 

participation 

w/o  duplication 


6.7  Mil. 
$406.3  Mil. 
$164.6  Mil. 
$64.1  Mil. 
$39.6  Mil. 
$60.9  Mil. 

2.0  Mil. 
$164.4  Mil. 
$40.7  Mil. 
$19.6  Mil. 
$14.1  Mil. 

$7.0  Mil. 


Possible 

additional 

refuge 

participation 


18.460 
$1,120,575 
$454,128 
$176,933 
$109,109 
$168,086 

14,630 
$1,195,447 
$296,016 
$142,315 
$102,467 
$51,233 


Using  a  natioqal  impact  multiplier  for 
wildlife-associated  recreation  developed 
for  the  report  "1996  National  and  State 
Economic  Impacts  of  Wildlife 
Watching"  for  the  estimated  increase  in 
direct  expenditures  jrields  a  total 
economic  impact  of  $7.7  million  dollars 
(2001  dollars).  Since  we  know  that  most 
of  the  fishing  and  hunting  occur  within 
100  miles  of  a  participant's  residence, 
then  it  is  imlikely  that  most  of  this 
spending  would  be  "new"  money 
coming  into  a  local  economy  and, 
therefore,  would  be  offset  with  a 
decrease  in  some  other  sector  of  the 
local  economy.  The  net  gain  to  the  local 


economies  would  be  no  more  than  $7.7 
million  and  most  likely  considerably 
less.  Since  80  percent  of  the  participants 
travel  less  than  100  miles  to  engage  in 
hunting  and  fishing  activities,  their 
spending  patterns  would  not  add  new 
money  in  the  local  economy  and, 
therefore,  the  real  impact  would  be  on 
the  order  of  $1.5  million  annually. 
Taken  as  p>ercent  of  similar  figures  for 
this  type  of  economic  activity,  it  shows 
that  the  maximmn  increase  at  most  (if 
all  spending  were  new  money)  ranges 
from  .01  percent  to  3.58  percent  for 
local  retail  trade  spending  (Table  3). 
Even  the  three  counties  in  Indiana  (Big 


Oaks  National  Wildlife  Refuge)  that 
would  have  a  share  of  the  $3.7  million 
increase  in  recreationist  spending  (if  all 
spending  were  from  outside  the  retail 
area)  would  average  approximately 
$7,000  per  establishment. 

The  majority  of  affected  counties  have 
a  large  percentage  of  their  retail  trade 
establishments  that  qualify  as  small 
businesses.  With  such  a  small  increase 
in  overall  spending  that  we  anticipate 
from  this  proposed  rule,  it  is  unlikely 
that  a  substantial  number  of  small 
entities  will  have  more  than  a  small 
benefit  from  the  increased  recreationist 
spending  near  the  affected  refuges. 
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Table  3.— Comparative  Expenditures  for  Retail  Trade  Associated  With  Additional  Refuge  Visitation  in  2001 


Refuge/county(ies) 


Grand  Bay  

Mobtle,  AL  

Jackson,  MS  

Clarks  River    , 

Graves,  KY 

McCracken,  KY  . 

Marshall,  KY   

Big  Oaks  

Jefferson,  IN  

Jennings  IN  

Ripley  IN  

Deep  Fork        

Okmulgee.  OK  ,. 
Petif  Manan 

Washington,  ME 
Sacramento  River  .... 

Butte,  CA 

Lake  CA  

Tehama  CA 

Supawna  Meadows  .. 

Salem,  NJ     


Retail  trade 
in  1997 
(in  mil.) 


$608 
$131 

$37 
$154 
$36 

$45 
$32 
$27 

$32 

$40 

$287 
$58 
$70 

$66 


Estimated 

max.  refuge 

addition 


Addition 

as  a  %  of 

total 


Total 

retail 

establ. 


Establ. 

with 

<10  emp. 


$77  thou 
$2.3  mil  . 


$3.7  mil 


$58  thou  .. 
$12  thou  . 
$233  thou 


$13  mil 


.01 


1.03 


3.58 


.18 
03 

'be 


1.93 


2,229 
681 


175 
659 
168 


218 
100 
168 


194 
281 


1.095 
296 
244 


305 


1,467 
491 


119 
443 
122 


153 

70 

113 


140 
206 


736 
229 
168 


203 


Manv  small  businesses  may  benefit 
from  some  increased  wildlife  refuge 
visitation.  However,  we  expect  that 
much  of  this  benefit  will  be  offset  as 
recreationists  spend  the  same  money  in 
a  different  location.  We  expect  that  the 
incremental  recreational  opportunities 
will  be  scattered,  and  so  we  do  not 
expect  that  the  rule  will  have  a 
significant  economic  effect  (benefit)  on 
a  substantial  number  of  small  entities  in 
any  region  or  nationally 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  proposed  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2).  the  Small 
Business  Regulator\'  Enforcement 
Fairness  Act.  This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  SlOO  million  or  more. 
The  additional  fishing  and  hunting 
opportunities  at  the  seven  refuges  that 
do  not  currently  have  these  programs 
would  generate  expenditures  by  anglers 
and  hunters  with  an  economic  impact 
estimated  at  S7  7  million  per  year  (2'j01 
dollars)  Consequently,  the  maximum 
benefit  of  this  rule  for  businesses,  both 
small  and  large,  would  not  be  sufficient 
to  make  this  a  major  rule.  The  impact 
would  be  scattered  across  the  country 
and  would  most  likely  not  be  significant 
in  any  local  area, 

b.  VVill  not  cause  a  major  increase  in" 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  goverrunent  agencies,  or 
geographic  regions.  This  proposed  rule 
will  have  only  a  slight  effect  on  the 
costs  of  hunting  and  fishing 
opportunities  of  Americans.  Under  the 


assumption  that  any  additional  hunting 
and  fishing  opportunities  would  be  of 
high  qualitv,  participants  would  be 
attracted  to  the  refuge.  If  the  refuge  were 
closer  to  the  participant's  residence, 
then  a  reduction  in  travel  costs  would 
occur  and  benefit  the  participants.  We 
do  not  have  information  to  quantify  this 
reduction  in  travel  cost:  but  we  have  to 
assume  that,  since  most  people  travel 
less  than  100  miles  to  hunt  and  fish 
now.  the  reduced  travel  cost  would  be 
small  for  the  additional  days  of  hunting 
and  fishing  generated  by  this  proposed 
rule.  We  do  not  expect  this  proposed 
rule  to  affect  the  supply  or  demand  for 
fishing  and  hunting  opportunities  in  the 
United  States  and.  therefore,  it  should 
not  affect  prices  for  fishing  and  hunting 
equipment  and  supplies,  or  the  retailers 
that  sell  equipment.  Additional  refuge 
hunting  and  fishing  opportunities 
would  account  for  less  than  .04  percent 
of  the  available  opportunities  in  the 
United  States. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  Because  this 
proposed  rule  represents  such  a  small 
proportion  of  recreational  spending  of  a 
small  number  of  affected  hunters  and 
anglers  (approximately  a  maximum 
impact  of  $7.7  million  annually),  there 
will  be  no  measurable  economic  effect 
on  the  wildlife-dependent  industry, 
which  has  annual  sales  of  equipment 
and  travel  expenditures  of  $72  billion 
nationwide.  This  proposed  rule  adds 
seven  refuges  to  the  list  of  refuges  that 


have  hunting  and/or  fishing  programs. 
Refuges  that  establish  hunting  and 
fishing  programs  may  hire  additional 
staff  from  the  local  community  to  assist 
with  the  programs,  but  this  would  not 
be  a  significant  increase  with  this 
proposed  rule  adding  only  seven 
refuges.  Consequently,  there  are  no 
anticipated  significant  employment  or 
small  business  effects. 

Unfunded  Mandates  Reform  Act 

Since  this  rule  applies  to  public  use 
of  federally  owned  and  managed 
refuges,  it  does  not  impose  an  unfunded 
mandate  on  State,  local,  or  Tribal 
governments  or  the  private  sector  of 
more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  Tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.)  is  not 
required. 

Takings  (Executive  Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  This  regulation 
will  affect  only  visitors  at  national 
wildlife  refuges  and  limit  what  they  can 
do  while  they  are  on  a  refuge. 

Federalism  (Executive  Order  13132) 

As  discussed  in  the  Regulatory 
Planning  and  Review  and  Unfunded 
Mandates  Reform  Act  sections  above, 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
under  Executive  Order  13132.  In 
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preparing  this  proposed  rule,  we 
worked  with  State  governments. 

Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The  regulation 
will  clarify  established  regulations  and 
result  in  better  luiderstanding  of  the  ^ 
regulations  by  refuge  visitors. 

Energy  Supply,  Distribution  or  Use 
(Executive  Order  13211) 

On  May  18.  2001,  the  President  issued 
Executive  Order"  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  Because 
this  rule  only  adds  seven  refuges  to  the 
list  of  refuges  that  have  himting  and/or 
iishing  programs  and  makes  minor 
changes  to  other  refuges  open  to  those 
activities,  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  expected  to 
significantly  affect  energy  supplies, 
distribution,  and  use.  Therefore,  this 
action  is  a  not  a  significant  energy 
action  and  no  Statement  of  Eneigy 
Effects  is  required. 

Consultation  and  Coordination  with 
Indian  Tribal  Governments  (Executive 
Order  13175) 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  possible 
effects  on  federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects.  We  coordinate 
recreational  use  on  national  wildlife 
refuges  with  Tribal  governments  having 
adjoining  or  overlapping  jurisdiction 
before  we  propose  the  regulations.  This 
regulation  is  consistent  with  and  not 
less  restrictive  than  Tribal  reservation 
rules. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain  any 
information  collection  reqiiirements 
other  than  those  already  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act 
(OMB  Control  Number  is  1018-0102). 
See  50  CFR  25.23  for  information 
concerning  that  approval.  An  agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  aurentiy  valid  OMB  control 
number. 


Endangered  Species  Act  Section  7 
Consultation 

In  preparation  for  new  openings,  we 
include  Section  7  consultation 
docimients  approved  by  the  Service's 
Endangered  Species  program  in  the 
refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office.  We  reviewed  the 
changes  in  hunting  and  fishing 
regulations  herein  with  regard  to 
Section  7  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  For  the 
national  wildlife  refuges  proposed  to 
open  for  hunting  and/or  fishing  we  have 
determined  that  Grand  Bay,  Supawna 
Meadows,  Petit  Manan,  Sacramento 
River  (for  valley  elderberry  longhom 
beetle),  and  Clarks  River  (for  bald 
eagles)  National  Wildlife  Refuges  will 
not  likely  adversely  affect  and  Clarks 
River  (for  Indiana  bat)  and  Sacramento 
River  National  Wildlife  Refuges  will  not 
affect  the  continued  existence  of  any 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitat  of  such  species  within  the 
System. 

We  also  comply  with  Section  7  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  when  developing 
Comprehensive  Conservation  Plans, 
step-down  management  plans  for  public 
use  of  refuges,  and  prior  to 
implementing  any  new  or  revised  public 
recreation  program  on  a  refuge  as 
identified  in  50  CFR  26.32.  We  also 
make  determinations  required  by  the 
Endangered  Species  Act  on  a  case-by- 
case  basis  before  the  addition  of  a  refuge 
to  the  lists  of  areas  open  to  hunting  or 
fishing  as  contained  in  50  CFR  32.7. 

National  Environmental  Policy  Act 

We  analyzed  this  rule  in  accordance 
with  the  criteria  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  and  516  DM 
6,  Appendix  1.  This  rule  does  not 
constitute  a  major  Federal  action 
significtotly  affecting  the  quality  of  the 
hxunan  environment.  An  environmental 
impact  statement/assessment  is  not 
required. 

A  categorical  exclusion  from  NEPA 
dociunentation  applies  to  this 
amendment  of  refuge-specific  hunting 
and  fishing  regulations  since  it  is 
technical  and  procediu-al  in  natiu«,  and 
the  environmental  effects  are  too  broad, 
speculative,  or  conject\u-al  to  lend 
themselves  to  meaningful  analysis  (516 
DM  2,  Appendix  1.10). 

Prior  to  the  addition  of  a  refuge  to  the 
list  of  areas  open  to  himting  and  fishing 
in  50  CFR  part  32,  we  develop  himting 
and  fishing  plans  for  the  affected 


refuges.  We  incorporate  these  proposed 
refuge  hunting  and  fishing  activities  in 
the  refuge  Comprehensive  Conservation 
Plans  (CCPs)  and/or  other  step-down 
management  plans,  pursuant  to  our 
refuge  planning  guidance  in  602  FW  1 . 
3,  and  4.  We  prepare  these  CCPs  and 
step-down  plans  in  compliance  with 
section  102(2)(C)  of  NEPA,  and  the 
Council  on  Environmental  Quality's 
regulations  foi  implementing  NEPA  in 
40  CFR  parts  1500-1508.  We  invite  the 
affected  public  to  participate  in  the 
review,  development,  and 
implementation  of  these  plans. 

Available  Information  for  Specific 
Refuges 

Individual  refuge  headquarters  retain 
information  regarding  public  use 
programs  and  the  conditions  that  apply 
to  their  specific  programs  and  maps  of 
their  respective  areas.  You  may  also 
obtain  information  from  the  Regional 
offices  at  the  addresses  listed  below; 
Region  1 — California,  Hawaii,  Idaho, 
Nevada,  Oregon,  and  Washington. 
Regional  Chief,  National  Wildlife 
Reftige  System,  U.S.  Fish  and  Wildlife 
Service,  Eastside  Federal  Complex, 
Suite  1692,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232-4181; 
Telephone  (503)  231-6214. 
Region  2 — Arizona,  New  Mexico. 
Oklahoma,  and  Texas.  Regional  Chief 
National  Wildlife  Refuge  System.  U.S. 
Fish  and  Wildlife  Service,  Box  1306, 
500  Gold  Avenue,  Albuquerque,  New 
Mexico  87103;  Telephone  (505)  248- 
7419. 
Region  3 — Illinois,  Indiana,  Iowa, 

Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wisconsin.  Regional  Chief, 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  1  Federal 
Drive,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111; 
Telephone  (612}-713-5401. 
Region  4 — Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Puerto  Rico,  and 
the  Virgin  Islands.  Regional  Chief, 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Atlanta,  Georgia 
30345;  Telephone  (404)  679-7166. 
Region  5 — Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia. 
Regional  Chief  National  Wildlife 
Refuge  System,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts  01035-9589: 
Telephone  (413)  253-8306. 
Region  6 — Colorado,  Kansas,  Montana, 
Nebraska,  North  Dakota,  South 
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Dakota,  Utah,  and  Wyoming.  Regional 
Chief.  National  Wildlife  Refuge 
System,  U.S.  Fish  and  Wildlife 
Service,  134  Union  Blvd..  Lakewood, 
Colorado  80228;  Telephone  (303) 
236-8145. 
Region  7 — Alaska.  Regional  Chief, 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  1011  E. 
Tudor  Rd..  Anchorage.  Alaska  99503; 
Telephone  (907)  786-3545. 

Primary  Author 

Leslie  A.  Marler,  Management 
.\nalyst.  National  Wildlife  Refuge 
System.  Division  of  Conservation 
planning  and  Policy,  U.S.  Fish  and 
Wildlife  Service,  Arlington,  VA  22203. 
is  the  primaiy  author  of  this  rulemaking 
document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting.  Reporting  and 
recordkeeping  requirements,  Wildlife, 
Wildlife  refuges. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  Title 
50,  Chapter  I.  subchapter  C  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

.\uthority:  ,5  IS  C  .301;  16  U  S.C.  460k.. 
664.  668dd-668ee.  and  715i. 

2.  In  §  32.7  "What  refuge  units  are 
open  to  hunting  and/or  fishing?"  by: 

a.  Alphabetically  adding  Grand  Bay 
National  Wildlife  Refuge  in  the  States  of 
Alabama  and  Mississippi; 

b.  Alphabetically  adding  Sacramento 
River  National  Wildlife  Refuge, 
removing  "Salton  Sea  National  Wildlife 
Refuge"  and  alphabetically  adding 
"Sonny  Bono  Salton  Sea  National 
Wildlife  Refuge"  in  the  State  of 
California; 

c.  Removing  Mark  Twain  National 
Wildlife  Refuge  in  the  States  of  Illinois, 
Iowa,  and  Missouri; 

d.  Alphabetically  adding  Great  River 
National  Wildlife  Refuge,  Middle 
Mississippi  River  National  Wildlife 
Refuge,  Port  Louisa  National  Wildlife 
Refuge,  and  Two  Rivers  National 
Wildlife  Refuge  in  the  State  of  Illinois: 

e.  Alphabetically  adding  Big  Oaks 
National  Wildlife  Refuge  in  the  State  of 
Indiana; 

f  Alphabetically  adding  Port  Louisa 
National  Wildlife  Refuge  in  the  State  of 
Iowa; 

g.  Alphabetically  adding  Clarks  River 
National  Wildlife  Refuge  in  the  State  of 
Kentucky; 

h.  Alphabetically  adding  Petit  Manan 
National  Wildlife  Refuge  in  the  State  of 
Maine: 


i.  Alphabetically  adding  Litchfield 
Wetland  Management  District  in  the 
State  of  Minnesota: 

j.  Alphabetically  adding  Clarence 
Cannon  National  Wildlife  Refuge.  Great 
River  National  Wildlife  Refuge,  Middle 
Mississippi  River  National  Wildlife 
Refuge,  and  Two  Rivers  National 
Wildlife  Refuge  in  the  State  of  Missouri; 
and 

k.  Removing  "Arid  Lands  National 
Wildlife  Refuge"  in  the  State  of 
Washington  and  alphabetically  adding 
"Hanford  Reach  National  Monument/ 
Saddle  Mountain  National  Wildlife 
Refuge"  to  read  as  follows: 

§  32.7    What  refuge  unit  are  open  to 
hunting  and/or  fishing. 

3.  In  §32.20  Alabama  by 
alphabetically  adding  Grand  Bay 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.20    Alabama. 

*  *  Ik  *  * 

Grand  Bay  National  Wildlife  Refuge 

Rfter  to  ^  M AA  Mississippi  for  regulations. 

***** 

4   In  ^.32  22  .^rizona  by 

d   Revising  paragraph  ,\..  adding  paragraph 
B  4  .  and  revising  paragraphs  C.  and  D.  of 
Bill  VViliianis  River  National  Wildlife  Refuge: 

b.  Revising  paragraph  A  of  Cibola  National 
Wildlife  Refuge;  and 

I    Revising  paragraph  .•H  4.i..  adding 
paragraphs  .^  4  in.  ami  .\  4  iv  .  revising 
paragraph  .\  r>  .  adding  paragraphs  A. 6..  and 
8  5.  and  revising  paragrapfi  D  of  Havasu 
National  VVildlite  Refuge  to  read  as  follows: 

§32.22    Arizona. 


Bill  Williams  River  National  Wildlife  Refuge 

A   tluntmg  ot  Mignit()r\  (kime  Birds.  We 
allow  hunting  uf  mourning  and  white-winged 
doves  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1  We  allow  only  shotguns 

2  'l  ou  may  possess  only  nontoxic  shot 
while  in  the  field 

J   You  may  not  hunt  within  50  yards  (45 
m)  of  any  building,  road,  or  levee. 

B  Upland  Game  Hunting  *    *    * 
***** 

4   You  may  not  hunt  within  50  yards  (45 
m)  of  any  building,  road,  or  levee. 

C.  Big  Game  Hunting  We  allow  hunting  of 
desert  bighorn  sheep  on  designated  areas  of 
the  refuge  with  a  valid  State  permit. 

D  Sport  Fishing  We  allow  sport  fishing  in 
designated  areas  subject  to  the  following 
condition   We  prohibit  personal  watercraff 
(PWC.  as  defined  by  State  law),  air  boats,  or 
hovercraft  on  all  waters  within  the 
boundaries  of  the  refuge. 


Cibola  National  Wildlife  Refuge 

A   Hunting  of  Migrutory-  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots. 


moorhens,  common  snipe,  and  mourning  and 
white-winged  doves  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  We  allow  only  shotguns. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

3.  You  must  obtain  a  permit  to  enter  the 
Island  Unit. 

4.  You  must  pay  a  hunt  fee  in  portions  of 
the  refuge.  Consult  refuge  hunting  leaflet  for 
locations. 

5.  We  do  not  allow  pit  or  permanent 
blinds. 

6.  You  may  hunt  only  during  seasons, 
dates,  times,  and  areas  posted  by  signs  and/ 
or  indicated  on  refuge  leaflets,  special 
regulations,  and  maps  available  at  the  refuge 
office. 

7.  You  must  remove  all  temporary  blinds, 
boats,  and  decoys  from  the  refuge  following 
each  day's  hunt. 

8.  We  do  not  allow  hunting  within  50 
yards  (45  m)  of  any  public  roads  or  levees. 

9.  We  close  Farm  Unit  2  to  all  hunting 
except  goose  hunting  during  the  Arizona 
waterfowl  season. 

10.  Consult  the  refuge  hunt  leaflet  for  the 
shot  limit. 

11  The  area  known  as  Pretty  Water  is  open 
to  waterfowl  hunting  from  V2  hour  before 
sunrise  to  3:00  p.m.  MST  during  the  Arizona 
and  California  waterfowl  seasons. 

12.  The  Hart  Mine  Marsh  area  is  open  to 
hunting  from  10  a.m.  to  3  p.m.  daily  during 
goose  season. 


Havasu  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 


i.  We  require  a  fee  for  waterfowl  hunting, 
and  you  must  have  in  your  possession  proof 
of  payment  (refuge  permit)  while  hunting. 

***** 

iii.  Waterfowl  hunters  must  hunt  only  at 
the  assigned  location. 

iv.  We  limit  waterfowl  hunters  to  16  shells 
each. 

5.  You  must  remove  temporary  blinds, 
boats,  hunting  equipment,  and  decoys  from 
the  refuge  following  each  day's  hunt. 

6.  You  may  not  hunt  within  50  yards  (45m) 
of  any  building,  road,  or  levee. 

B.  Upland  Game  Hunting.  •   •   * 
***** 

5.  You  may  not  hunt  within  50  yards  (45 
m)  of  any  building,  road,  or  levee. 
***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  close  designated  portions  of  the 
Topock  Marsh  to  all  entry  from  October  1 
through  lanuary  31. 

2.  We  prohibit  pergonal  watercraft  (PWC, 
as  defined  by  State  law),  air  boats,  or 
hovercraft  on  all  waters  within  Topock 
Marsh  or  other  waters  indicated  by  signs  or 
buoys. 
***** 

5.  In  §  32.24  California  by: 
a.  Revising  paragraph  D.  of  Delevan 
National  Wildlife  Refuge; 
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b.  Revising  paragraph  A.  of  Humboldt 
Bay  National  Wildlife  Refuge; 

c.  Alphabetically  adding  Sacramento 
River  National  Wildlife  Refuge; 

d.  Revising  the  heading  of  "Salton  Sea 
National  Wildlife  Refuge"  to  read     - 
"Sonny  Bono  Salton  Sea  National 
Wildlife  Refuge,"  placing  it  in 
appropaate  alphabetical  order  and 
revising  paragraph  A.2.; 

e.  Revising  paragraphs  A.l.  and  D.2. 
of  San  Luis  National  Wildlife  Refuge; 
and 

f.  Revising  San  Pablo  Bay  National 
Wildlife  Rehige  to  read  as  follows: 

§32.24    Caltfomia. 


Delevan  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  [Reserved] 
***** 

Humboldt  Bay  National  Wildlifie  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese  (except  Canada  geese), 
ducks,  coots,  common  moorhens,  emd  snipe 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  We  allow  hunting  on  Salmon  Creek  only 
on  Tuesdays  and  Saturdays  from  Vz  hour 
before  sunrise  until  1:00  p.m.,  and  we  require 
a  valid  refuge  daily  permit  issued  prior  to 
each  hunt  by  random  drawing. 

2.  We  restrict  hunters  on  Salmon  Creek  to 
within  100  feet  (30  m)  of  the  assigned  hunt 
site  except  for  placing  and  retrieving  decoys, 
retrieving  downed  birds,  or  traveling  to  and 
from  tbe  parking  area. 

3.  The  Teal  Island  and  Egret  Island  units 
of  the  refuge  are  open  on  Saturday,  Sunday, 
Wednesday,  Federal  holidays,  and  the 
opening  and  closing  days  of  the  State 
waterfowl  hunting  season. 

4.  Portions  of  the  Jacoby  Creek,  Eureka 
Slough,  and  Table  Bluff  units  of  the  refuge 
are  open  during  the  State  waterfowl  htmting 
season.  We  designate  the  Jacoby  Creek  and 
Eureka  Slough  units  boat  access  only. 

5.  We  require  that  adults  18  years  of  age 
or  older  accompany  hunters  under  the  age  of 
16. 

6.  You  must  unload  firearms  while 
transporting  them  between  the  parking  area 
and  designated  blind  sites  in  the  Salmon 
Creek  unit. 

7.  You  may  possess  no  more  than  25 
approved  nontoxic  shells  while  in  the  field. 

8.  You  may  use  only  portable  blinds  or 
blinds  constructed  of  vegetation  in  the  free- 
roam  hunting  areas. 

9.  You  must  remove  all  blinds,  decoys, 
shell  casings,  and  other  personal  equipment 
from  the  refuge  following  each  day's  hunt. 
***** 

Sacramento  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  (Reserved] 

D.  Sport  Fishing.  We  allow  fishing  on 
Packer  Lake  subject  to  the  following 
conditions: 


1.  Due  to  primitive  access,  you  may  fish 
only  from  boats  up  to  14  feet  (4.2  m)  long  and 
canoes. 

2.  You  may  fish  from  the  western  shoreline 
from  sunrise  to  sunset. 


San  Luis  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  *   * 
1.  You  may  use  only  portable  blinds  or 
blinds  constructed  of  vegetation  in  the  free- 
roam  hunting  area. 


D.  Sport  Fishing. 


*   »   * 


2.  We  allow  only  the  use  of  pole  and  line 
or  rod  and  reel,  and  anglers  must  attend  their 
equipment  at  all  times. 


San  Pablo  Bay  National  Wildlifie  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  humting  of  geese,  ducks,  and  coots  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  Access  is  by  foot,  bicycle,  and  boat  only- 

3.  You  must  remove  all  portable  blinds, 
decoys,  and  personal  equipment  following 
each  day's  hunt. 

4.  We  allow  floating  blinds  on  the  refuge, 
and  they  are  available  to  any  hunter  on  a 
first-come,  first-serve  basis.  Floating  blinds 
require  refuge  manager  approval  or  are 
subject  to  removal. 

5.  We  prohibit  digging  into  levees  and 
skmgh  channels. 

6.  We  allow  only  dogs  engaged  in  hunting 
activities  on  the  refuge  during  waterfowl 
season. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant  on  designated  areas  of 
the  refuge  in  accordance  with  State  hunting 
regulations  and  the  following  conditions: 

1.  Contact  the  refuge  manager  for  details. 

2.  You  may  possess  a  maximum  of  25 
approved  nontoxic  shot  while  in  the  field. 

3.  Access  is  by  foot  and  bicycle  only. 

4.  We  allow  only  dogs  engaged  in  hunting 
activities  on  the  refuge  during  pheasant 
season. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  [Reserved] 

Sonny  Bono  Salton  Sea  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds.  *  *   * 

***** 

2.  You  must  hunt  from  assigned  blinds  on 
the  Union  Tract  and  within  100  feet  (30  m) 
of  blind  sites  on  the  Hazard  Tract,  except 
when  shooting  to  retrieve  crippled  birds. 
***** 

6.  In  §  32.27  Delaware  by  revising 
Prime  Hook  National  Wildlife  Refuge  to 
read  as  follows: 

§32.27    Delaware. 


Prime  Hook  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 


designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Consult  the  refuge  hunting  brochure  for 
specific  information  regarding  species,  areas, 
and  days  open  to  hunting,  rules,  and 
regulations. 

2.  We  require  a  refuge  permit  and  fee  for 
waterfowl  hunting. 

3.  Refuge  hunt  dates  will  correspond  with 
State-established  migratory  game  bird 
seasons. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  species  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Consult  the  refuge  hunting  brochure  for 
specific  information  regarding  species,  areas, 
and  days  open  to  hunting,  rules,  and 
regulations. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

3.  We  do  not  allow  upland  game  hunting 
beginning  March  1  through  August  31. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Consult  the  refuge  hunting  brochure  for 
specific  information  regarding  areas  and  days 
open  to  hunting,  rules,  and  specific 
regulations. 

2.  You  may  use  only  portable  tree  stands 
and  must  remove  them  from  the  refuge 
following  each  day's  hunt. 

3.  During  the  firearm  deer  season,  hunters 
must  wear  in  a  conspicuous  manner  on  head. 
chest,  and  back  a  minimum  of  400  square 
inches  (10.16  m2)  of  solid-colored  hunter 
orange  clothing  or  material. 

4.  We  require  a  refuge  permit  and  fee  for 
deer  hunting. 

D.  Sport  Fishing.  We  allow  fishing  and 
crabbing  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Consult  refuge  regulations  regarding 
access  areas,  launch  points,  and  motor 
restrictions. 

2.  We  allow  fishing  only  from  suru^ise  to 
sunset  in  all  areas  except  those  areas  marked 
by  signs  as  closed  to  public  entry. 

7.  In  §32.28  Florida  by: 

a.  Adding  paragraph  D.8.  of  J.  N. 
"Ding"  Darling  National  Wildlife 
Refuge; 

b.  Revising  paragraphs  A.5.,  A. 7.. 
A.8..  A.l 7.,  and  D.  of  Merritt  Island 
National  Wildlife  Refuge;  and 

c.  Revising  paragraph  A.  of  Ten 
Thousand  Islands  National  Wildlife 
Refuge  to  read  as  follows: 

§32.28    Florida. 


I.  N.  "Ding"  Darling  National  Wildlife 
Refuge 

***** 

D.  Sport  Fishing.  *    *    * 
***** 

8.  With  the  exception  of  those 
nonregulated  species  generally  used  as  bait, 
all  fish  caught  for  commercial  purposes  in 
the  waters  of  the  refuge  or  transported  into 
the  refuge  must  remain  in  an  intact  and 
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whole  ( ondition  until 
refuge 


:'m(ned  from  the 


Merritt  Island  National  Wildlife  Refuge 

A  Hunting  ot  Mt^mtnn  (•'imh' Hird'^  '  *  ' 
»  •  •  •  • 

5.  .\ll  persons  must  successfully  complete 
a  Firearm  Hunter  Education  course  before 
thev  mav  hunt  and  must  possess  the  Firearm 
Hunter  Edu(  ation  i  ertifu  ate  when  hunting, 
***** 

7.  We  close  the  refuge  between  sunset  and 
sunrise  except  waterfowl  hunters  may  enter 
at  4:00  a.m.  on  hunting  days  with  a  valid 
Refuge  Hunt  Permit. 

8  Vou  may  not  park  along  Blackpoint 
Wildlife  Drive.  Plavalinda  Beach  Road,  or 
Scrub  Ridge  Trail  for  the  purpose  of 
waterfowl  hunting 
***** 

17.  Boats  must  not  exceed  idle  speed  in 
Bairs  Cove  and  KARS  [Kennedy  Athletic 
Ret  reational  Social  Organization)  Marina  or 
8  mph  :n  Haulover  Canal. 
***** 

D.  Sport  Fishing  Vou  may  fish,  crab,  clam. 
oyster,  and  shrimp  in  designated  areas  of  the 
refuge  subiect  to  the  following  conditions: 

1.  We  close  the  refuge  between  sunset  and 
sunrise  except  anglers  may  enter  after  dark  to 
fish  from  a  boat  with  a  valid  Refuge  Night 
Fishing  Permit.  We  allow  nighttime  boat 
launching  only  at  Bairs  Cove  and  Beacon  42 
Fish  Camp  We  allow  night  fishing  only  in 
Haulover  Canal  and  the  open  waters  of 
Mosfjuito  Lagoon.  Indian  River  Lagoon,  and 
Banana  Rner. 

2  .Anglers  must  attend  their  lines  at  all 
times. 

3.  Vehicles  must  use  only  designated 
public  access  routes  and  boat  launt^hing  areas 
north  and  south  of  Haulover  (Janal. 

4  \nu  mas  not  launch  boats,  crab,  or  fish 
from  BIdi  k  Point  Wihilite  Drive. 

5  Vou  mav  not  use  air-thrust  boats, 
hovert  raft,  personal  watercraft,  or  similar 
craft  on  refuge  waters. 

6  Vou  mav  not  use  motorized  boats  in  the 
Banana  River  Manatee  Sanctuary  (north  of 
k.\RS  Park  on  the  west  side  of  the  Barge 
C!haniu'l  and  north  of  the  .\ir  Force  power 
line  on  the  cast  side  of  the  Barge  Channel). 
This  includes  any  boat  having  an  attached 
motor  or  a  nunattached  motor  (  apable  of  use 
(including  electric  trolling  motors).  This  is  in 
effect  throughout  the  year. 

7  Boats  must  not  exceed  idle  speed  in 
Bairs  Clove  and  K.ARS  .Marina  or  8  mph  in 
Haulover  Clanal 

8  We  prohibit  harvest  or  possession  of 
horseshoe  crabs  while  on  the  refuge. 


Ten  Thousand  Islands  National  Wildlife 
Refuge 

A   Huntiriii  iif  Mi'^rut'/n  lirimt'  Birds.  You 
rnd\  hunt  ilu(  ks  ami  ( "luts  in  liesignated 
areas  of  the  refuge  in  ac<  ordan(  e  with  State 
regulations  and  subject  to  the  following 
r  (in<)ilinns: 

1.  We  allow  hunting  onlv  on  Wednesday. 
Saturday.  Sundav.  Thanksgiving.  Christmas. 
and  New  Vears  Day  within  the  State  season 
from  '..i  hour  before  sunrise  until  noon. 


2   Vou  must  possess  a  valid  refuge  hunt 
permit  at  all  times  while  hunting  on  the 
refuge. 

3.  You  uill  iieeil  to  break  down  temporary 
blinds.  in(  hiding  those  of  native  vegetation 
following  each  day's  hunt.  We  prohibit  the 
construction  of  permanent  or  pit  blinds. 

4.  You  must  remove  dec  oys  guns,  blinds. 
and  boats  from  the  refuge  bv  1  00  p  m  daily 

5.  We  allow  publu  hunting  onU  in  the  area 
shown  on  the  refuge  hunt  brochure  We  will 
post  closed  areas  with  signs  or  delineate 
them  bv  red  reflectors  on  posts  along  the 
small  road  extending  south  off  L'.S.  41    Fntrv 
into  the  refuge  for  hunting  may  not  begin 
until  4  00  ,i  m   for  designated  hunt  days. 

6.  We  prohibit  air-thrust  boats,  hoveri  raft 
personal  waler(  raft,  and  off-road  vehicles  at 
all  times.  We  limit  watercraft  to  outboard 
engines  with  a  maximuni  of  2,t  hp 

7.  We  encourage  the  use  of  dogs  to  retrieve 
dead  or  woundecl  waterfowl.  Dogs  must 
remain  under  the  c  ontrol  of  their  handlers  at 
all  times. 

8.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field 

9.  We  require  all  guides  to  [lurchase  and 
possess  a  refuge  Special  Use  Permit. 

10.  We  prohibit  the  possession  of  alcoholic 
beverages. 

11.  Hunters  under  the  age  ot  16  mav  hunt 
onlv  with  an  adult  21  VB.irs  of  age  or  older 
and  thev  must  remain  in  sight  and  normal 
voice  contac  t  with  the  adult 

12.  You  mav  take  dui  ks  ami  i  oots  with 
shotguns  only.  We  prohibit  the  possession  of 
handguns  and  other  long  guns 
***** 

8.  In  ^  :^2.2y  Cforgia  by  revising 
paragraph  C.  ofOkefennkee  National 
Wilcilife  Refuge  to  read  as  follows: 

§32.29    Georgia. 


Okefenokee  National  Wildlife  Refuge 

***** 

C  Big  Crame  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  feral  hog  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  retuge  permit  for 
Suwannee  Canal  t'nit 
»  *  »  *  * 

9   In  <?32  31  Idaho  by: 

a.  Revising  paragraphs  A.I..  A. 3..  A. 4., 
and  D.l.  of  Deer  Flat  National  Wildlife 
Refuge;  anr^ 

b  Revising  paragraph  D.  of  Minidoka 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.31     Idaho. 


Deer  Flat  National  Wildlife  Refuge 

.-\    Hiintinii  lit  Miiinitnn.  (ianw  Birds.  '  ' 

1    't  iju  mav  hiiul  onlv  ducks,  coots,  and 
doves  on  the  L.ike  Lowell  sector. 
*  »  «  •  * 

3.  Snipe  and  dove  hunters  may  possess 
only  approved  iiuiitovH  shot  while  in  the 
field. 


4.  We  restrict  nonmotorized  boats  and 
boats  with  electric  motors  only  to  the  area 
bounded  by  the  water's  edge  and  extending 
to  a  point  200  yards  (180  m)  lakeward  in 
hunting  area  1  on  the  Lake  Lowel  sector. 
*  «  •  *  * 

D  .Sport  Fishing.  '  '  ' 

1,  During  the  waterfowl  season,  we  allow 
fishing  only  within  the  area  bounded  by  the 
water's  edge  extending  to  a  point  200  yards 
(180  ml  lakeward  in  front  of  the  Lower  Dam. 
fishing  area  .A  and  in  front  of  the  Upper  Dam. 
and  fishing  area  B  on  the  Lake  Lowell  sector. 


.Minidoka  National  Wildlife  Refuge 

***** 

D  Sport  Fishing.  We  allow  sport  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  allow  fishing  from  boats  on  the  main 
reservoir  from  Minidoka  Dam  to  the  west  lip 
of  Bird  Island.  .April  1  through  September  30. 

2   We  allow  fishing  from  boats  within 
boating  lanes  at  Smith  and  Cifford  Springs 
year  around. 

3.  We  allow  bank  fishing  all  year. 

10.  In  §32.32  Illinois  by: 

a.  Alphabetically  adding  Great  River 
National  Wildlife  Refuge; 

b.  Removing  Mark  Twain  National 
Wildlife  Refuge; 

c.  Alphabetically  adding  Middle 
Mississippi  River  National  Wildlife 
Refuge; 

d.  Alphabetically  adding  Port  Louisa 
National  Wildlife  Refuge: 

e.  Alphabetically  adding  Two  Rivers 
National  Wildlife  Refuge;  and 

f.  Revising  paragraphs  A.I..  B.I.,  B.2., 
B.3..  C.I..  C.2.,  C.3.,  D.l.  and  D.2.  of 
Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  to  read  as 
follows; 

§32.32     illinois. 


Great  River  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to 
broc:hures  and  posted  regulations. 

B  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subjec  t  to  brochures  and  posted 
regulations. 

D  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 
***** 

Middle  Mississippi  River  National  Wildlife 
Refuge 

A  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
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of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  brochures  and  posted 
regulations. 

D  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

Port  Louisa  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  brochures  and  posted 
regulations. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

Two  Rivers  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved] 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

Upper  Nfississippi  River  National  Wildlife 
and  Fish  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  *  * 

* 

1.  In  areas  posted  "Area  Closed"  or  "No 
Hunting  Zone."  we  prohibit  hunting  of 
migratory  game  birds  at  any  time. 


season  closure  or  March  15.  whichever 
occurs  first. 
***** 

D.  Sport  Fishing.  *  *  * 

1.  On  Spring  Lake  Closed  Areas.  Carroll 
County.  Illinois,  we  prohibit  fishing  from 
October  1  until  the  day  after  the  close  of  the 
State  duck  hunting  season. 

2.  On  Mertes  Slough,  Buffalo  County. 
Wisconsin,  we  allow  only  hand-powered 
boats  or  boats  with  electric  motors. 

11.  In  §32.33  Indiana  by 
alphabetically  adding  Big  Oaks  National 
Wildlife  Refuge  to  read  as  follows: 

§32.33    Indiana. 


Big  Oaks  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
[Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  access  permit. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
access  permit. 


12.  In  §32.34  Iowa  by: 

a.  Revising  paragraphs  B.  and  C.  of 
Driftless  Area  National  Wildlife  Refuge: 

b.  Removing  Mark  Twain  National 
Wildlife  Refuge; 

c.  Revising  paragraph  B.  of  Neal 
Smith  National  Wildlife  Refuge: 

d.  Alphabetically  adding  Port  Louisa 
National  Wildlife  Refuge;  and 

e.  Revising  Union  Slough  National 
Wildlife  Refuge  to  read  as  follows: 

§32.34    Iowa. 


in  accordance  with  State  regulations.  We 
prohibit  driving  deer  from  or  through  the 
refuge  to  any  persons  hunting  outside  the 
refuge  boundary. 

5.  We  do  not  allo\\  construction  or  use  ot 
permanent  blinds,  platforms,  or  ladders. 

B.  You  must  remove  all  stands  from  the 
refuge  following  each  days  hunt. 


Neal  Smith  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  ringnecked  phea.sant.  bobwhite 
quail,  cottontail  rabbit,  and  squirrel  on 
designated  areas  of  the  refuge  subjec  t  to  tht- 
following  conditions: 

1.  You  may  possess  onl\  approved 
nontoxic  shot  while  hunting  for  ,inv 
permitted  birds  or  other  small  game. 

2.  We  allow  hunting  only  during  the  dates 
posted  at  the  refuge. 

3.  All  hunters  must  wear  one  or  more  of 
the  following  articles  of  visible,  external, 
solid-blaze-orange  clothing:  a  hat.  vest,  coat. 
jacket,  sweatshirt,  sweater,  shirt,  or  coveralls. 


Port  Louisa  National  Wildlife  Refuge 

Refer  to  §  32.32  Illinois  for  regulations. 
Union  Slough  National  Wildlife  Refuge 

.4  Hunting  of  Migratory  Garni  Birds  We 
allow  hunting  of  migrator)  game  birds  on 
designated  areas  of  the  refuge  subject  to 
brochures  and  posted  regulations. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  hunting  on  designated  areas  of 
the  refuge  subjet  t  to  brochures  and  posted 
regulations. 

C.  Big  Game  Hunting.  We  allow  big  game 
hunting  on  designated  areas  of  the  refuge 
subject  to  brochures  and  posted  regulations. 

D  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  tu 
brochures  and  posted  regulations. 


B.  Upland  Game  Hunting.  *  *  * 

1.  In  areas  posted  "No  Hunting  Zone,"  we 
prohibit  hunting  or  possession  of  firearms  at 
all  times. 

2.  In  areas  posted  "Area  Closed,"  we  only 
allow  hunting  beginning  the  day  after  the 
close  of  the  applicable  State  duck  hunting 
season  until  upland  game  season  closure  or 
March  15.  whichever  occurs  first,  except  we 
allow  spring  turkey  hunting  during  State 
seasons. 

3.  On  areas  open  to  hunting,  we  prohibit 
hunting  or  possession  of  firearms  from  March 
16  until  the  opening  of  State  fall  hunting 
seasons,  except  we  allow  spring  turkey 
hunting  during  State  seasons. 
***** 

C.  Big  Game  Hunting.  *  *  * 

1.  In  areas  posted  "No  Hunting  Zone,"  we 
prohibit  hunting  or  possession  of  firearms  at 
all  times. 

2.  In  areas  posted  "Area  Closed,"  we  only 
allow  hunting  beginning  the  day  after  the 
close  of  the  applicable  State  duck  hunting 
season  until  big  game  season  closure  or 
March  15,  whichever  occurs  first 

3.  On  areas  open  to  hunting,  we  only  allow 
hunting  or  possession  of  firearms  until 


Driftless  Area  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  In  areas  posted  "Area  Closed."  we 
prohibit  entry,  including  hunting. 

2.  In  areas  open  to  hunting,  we  allow 
hunting  beginning  November  1  until  the 
close  of  State  hunting  seasons  or  [anuarv  15. 
whichever  occurs  first. 

3.  You  may  possess  only  approved 
nontoxic  shot  while  hunting  for  any  allowed 
birds  or  other  small  game. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  In  areas  posted  "Area  Closed."  we 
prohibit  all  public  entr\'.  including  hunting. 

2.  In  areas  open  to  hunting,  we  allow 
hunting  beginning  November  1  until  the 
close  of  State  hunting  seasons  or  [anuarv  15. 
whichever  occurs  first. 

3.  We  allow  archery  and  muzzleloader 
hunting  only. 

4.  We  allow  dee"-  drives  only  during  lawful 
party  hunting  conducted  within  the  refuge. 


13.  In  §32.36  Kentucky  by 
alphabetically  adding  Clarks  River 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.36    Kentucky. 


Clarks  River  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots. 
woodcock,  snipe,  and  mourning  doves  on 
designated  areas  of  the  refuge  subject  to  State 
regulations  and  the  following  t  onditiniis 

1.  Hunting  of  waterfowl  \\  ill  f  ease  d\  2:00 
p.m.  each  da\  of  open  season. 

2.  You  may  use  onh  portable  or  teniporarN 
blinds. 

3.  You  must  remo\  e  portable  or  temporarv 
blinds  and  decoys  from  the  refuge  following 
each  day's  hunt. 

4.  You  may  possess  onl\  apfiroxed 
nontoxic  shot  while  hunting  waterfowl  in  the 
field. 

5.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  acti\  ities. 

6.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 
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7  We  prohibit  target  practice  on  refuge 

property 

8  VVf  prohibit  mules  dnd  horses  on  refuge 
hunts 

9,  \nu  must  unload  and  encase  or 
dismantle  firearms  befnre  transporting  them 
in  a  vehic  le  ur  boat  within  the  boundaries  of 
the  refuge  iir  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

U)  Eai  h  hunter  must  have  in  his/her 
possessiun  a  current,  signed  copy  of  the 
Clarks  River  National  Wildlife  Refuge 
Hunting/Fishing  Permit  while  participating 
m  refuge  hunts. 

B  I  'pland  Ckmn-  Hunting.  We  allow 
hunting  of  quaiL  squirrel,  rabbit,  raccoon. 
opossum   bob(  at  and  coyote  on  designated 
areas  o''  tfle  refuge  subject  to  State  regulations 
uiii  the  following  tonditions: 

1  We  prohibit  mules  and  horses  on  refuge 
hunts 

2.  We  prohibit  all-terrain  vehicles  on  all 
refuge  hunts. 

;t  The  refuge  is  a  day-use  area  only  with 
the  exi  eption  of  legal  hunting  activities. 

4  We  prohibit  target  practice  on  refuge 
propert\ 

5  We  limit  shotguns  to  no  larger  than  10 
gauge   .Ml  shotgun  ammunition  must  meet 
legal  shot-size  requirements  for  each  hunted 
species.  We  limit  the  use  of  rifles  and  pistols 
to  rimfire  onlv  for  upland  game. 

6  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehu  le  or  boat  within  the  boundaries  of 
the  refuge  ijr  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

7.  You  must  have  in  vour  possession  a 
current,  signed  ropy  of  the  Clarks  River 
National  Wildlife  Refuge  Hunting-Fishing 
Permit  while  partu  ipating  in  refuge  hunts, 

C  Big  Game  Huntimi;  We  allow  hunting  of 
white-tailed  deer  and  turkev  on  designated 
areas  of  the  refuge  subiect  to  State  regulations 
and  the  following  conditions 

1   We  prohibit  the  use  or  construction  of 
any  permanent  tree  stand. 

2.  We  allow  portable  stands  and  climbing 
stands,  but  vou  must  remove  them  from  the 
tree  when  thev  are  not  In  use 

3  We  require  safetv  belts  at  all  times  with 
the  use  of  tree  stands 

4  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

5.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

6  We  prohibit  mules  and  horses  on  refuge 
hunts 

7  You  may  not  hunt  bv  organized  deer 
drives  of  two  or  more  hunters   The  definition 
of  drive  is:  the  at.t  of  (basing,  pursuing, 
disturbing,  or  otherwise  directing  deer  so  as 
to  make  the  animals  more  susceptible  to 
harvest 

8.  We  prohibit  target  practice  on  refuge 
property 

9  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge 

10.  You  must  have  in  your  possession  a 
current,  signed  copy  of  the  Clarks  River 
National  Wildlife  Refuge  Hunting/Fishing 
Permit  while  participating  in  refuge  hunts. 

D  Sport  Fishing  We  allow  sport  fishing  on 
designated  areas  of  the  refuge  subject  to  State 


regulations,  any  refuge-specific  regulations 
listed  in  the  Clarks  River  National  Wildlife 
Refuge  Hunting/Fishing  Permit,  and  the 
following  conditions: 

1.  The  refuge  is  a  day-use  area  only  with 
the  exc:eption  of  legal  fishing  activities 

2.  You  must  have  in  vour  possession  a 
current,  signed  copy  of  the  (Jarks  Ruer 
National  Wildlife  Refuge  Hunting/Fishing 
Permit  while  fishing  on  the  refuge. 

«  *  «  *  * 

14    In  1^  32  37  Lnuisiana  by: 
d.  Adding  paragraphs  A3.  B.3.,  and 
C.3.,  and  revising  paragraph  D.2.  of 
Atchafalava  National  Wildlife  Refuge; 

b.  Revising  paragraphs  A.  and  D.l.  of 
Baviiu  Cocodrie  National  Wildlife 
Refuge. 

c.  Revising  the  introductory  text  of 
paragra()h  A.,  paragraph  A  1..  the 
introductory  text  of  paragraph  B.,  and 
paragraph.s  B.I..  C.l..  and  D.l.  of  Lake 
Ophelia  National  Wildlife  Refuge;  and 

d.  Revising  paragraphs  A..  B.,  and  C. 
of  Upper  Ouachita  National  Wildlife 
Refuge  to  read  as  follows: 

§32.37     Louisiana 


Atchafalava  National  Wildlife  Refuge 

AHunting  of  Migratory  Canu-  Hinh  '  '  * 
***** 

3.  F'or  the  Shatters  Bavou  1  rut.  hunting 
must  be  in  accordance  with  the  .Attakapas 
WildUfe  Management  Area  rules  and 
regulations. 

R  t  'pland  Game  Hunting.  *    *    * 
***** 

3.  For  the  Shatters  Bavou  Unit,  hunting 
•  must  be  in  accordance  with  the  .Mtakapas 
Wildlife  Management  .Area  rules  and 
regulations 

G  Biii  (,<imt'  Hunting   •    *    * 
***** 

3.  For  the  Shatters  Bavou  Unit,  hunting 
must  be  in  accordance  with  the  Attakapas 
Wildlife  Management  .Area  rules  and 
regulations. 

D.  Sport  Fishing  '   '    ' 
***** 

2.  For  the  Indian  Bavou  and  Shatters  Bayou 
L'nit.  we  re(^uire  an  .Armv  Corps  of  Engineers 
permit  for  ( nmmercial  sbellfishing. 

Bayou  Cocodrie  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds.  You 
may  hunt  ducks,  coots,  woodcock,  and  snipe 
on  designated  areas  of  the  refuge  subject  to 
the  following  (  onilition   We  require  a  refuge 
permit 
***** 

D  Sport  Fishing.  '    '    * 

1   Anglers  must  possess  a  refuge  permit. 


Lake  Ophelia  National  Wildlife  Refuge 

.4   Hunting  ot  Migratory  Game  Birds.  We 
allow  hunting  of  ducks,  geese,  coots. 
woodcock,  and  snipe  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions 


1.  We  require  a  refuge  permit. 
***** 

B  I  'pland  Game  Hunting.  We  allow 
hunting  of  squirrel,  rabbit.  rac:(:oon.  feral  hog. 
beaver,  nutria,  and  (  oyote  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  We  require  a  refuge  permit. 
***** 

C.  Big  Game  Hunting.  *    *    * 
1.  We  require  a  refuge  permit. 

***** 

D.  Sport  Fishing.  '    *    • 

1.  We  require  a  refuge  permit. 


Upper  Ouachita  National  Wildlife  Refuge 

.-\  Hunting  ol  Migratory  Game  Birds.  We 
allow  hunting  of  ducks,  geese,  coots, 
mourning  doves,  and  woodcock  on 
designated  areas  of  the  refuge  subjec  t  to  the 
following  (  ondition:  We  require  a  refuge 
permit. 

B   I  'pland  Game  Hunting  We  allow 
hunting  of  quail,  squirrel,  rabbit,  raccoon, 
and  opossum  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

C.  Big  Game  Hunting.  We  allow  hurting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 
***** 

15.  In  §  32.38  Maine  by  alphabetically 
adding  Petit  Manan  National  Wildlife 
Refuge  to  read  as  follows: 

§32.38    Maine. 


Petit  Manan  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  ducks,  geese,  woodcock. 
rails,  gallinules.  and  snipe  on  designated 
areas  of  the  refuge  subject  to  the  following 
c:onditions: 

1   You  may  not  erect  permanent  waterfowl 
blinds  on  the  refuge. 

2.  You  must  remove  all  temporary  blinds, 
concealment  materials,  boats,  and  decoys 
following  each  day's  hunt. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions; 

1.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

2.  We  prohibit  the  use  of  pursuit  or  trailing 
dogs  on  the  refuge. 

3.  We  prohibit  the  hunting  of  crows  on  the 
refuge. 

4.  The  refuge  will  be  open  to  hunting  of 
coyotes  no  earlier  than  November  1  and  no 
later  than  March  31. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  bear  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  We  prohibit  the  use  of  pursuit  or  trailing 
dogs  on  the  refuge. 

2.  We  allow  black  bear  hunting  only  during 
the  firearm  season  for  white-tailed  deer. 

3.  You  must  remove  all  tree  stands  by  the 
last  day  of  the  white-tailed  deer  hunting 
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4.  We  close  the  refuge  to  all  visitation  from 
sunrise  to  sunset.  However,  during  hunting 
season,  we  allow  hunters  to  enter  the  refuge 
Vi  hour  prior  to  sunrise  and  remain  on  the 
refuge  Vz  hour  after  sunset. 

D.  Sport  Fishing.  [Reserved] 
*  *  »  »         • 

16.  In  §  32.40  Massachusetts  by 
revising  paragraph  D.l.  of  Parker  River 
National  Wildlife  Refuge  to  read  as 
follows: 


§32.40 


Massachusetts. 

*         *         * 


Parker  River  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  (Reserved] 
***** 

1.  We  allow  saltwater  fishing  on  the  ocean 
beach  and  the  surrounding  waters  of  the  . 
Broad  Sound. 


17.  In  §  32.42  Minnesota  by: 

a.  Revising  Fergus  Falls  Wetland 
Management  District; 

b.  Alphabetically  adding  Litchfield 
Wetland  Management  District;  and 

c.  Revising  paragraphs  A.,  B.,  and  C, 
in  Windom  Wetland  Management 
District  to  read  as  follows: 

§32.42    Minnesota. 

***** 

Fergus  Falls  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  except  that  we  allow 
no  hunting  on  the  Townsend,  Headquarters, 
Mavis,  and  Gilmore  Waterfowl  Production 
Areas  (WPA)  in  Otter  Tail  County,  and 
Larson  WPA  in  Douglas  County. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  hunting  throughout  the  district 
except  that  we  allow  no  hunting  on  the 
Townsend,  Headquarters,  Mavis,  and 
Gilmore  WPAs  in  Otter  Tail  Coimty,  and 
Larson  WPA  in  Douglas  County. 

C.  Big  Game  Hunting.  We  allow  big  game 
hunting  throughout  the  district  except  that 
we  allow  no  hunting  on  the  Townsend, 
Headquarters,  Mavis,  and  Gilmore  WPAs  in 
Otter  Tail  County,  and  Larson  WPA  in 
Douglas  County. 

D.  Sport  Fishing.  We  allow  sport  fishing 
throughout  the  district  except  that  we  allow 
no  fishing  on  the  Townsend,  Headquarters, 
Mavis,  and  Gilmore  WPAs  in  Otter  Tail 
County,  and  Larson  WPA  in  Douglas  County. 

Litchfield  Wetland  Management  District 

A.  Hunting  of\4igratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  sub)ect  to  the 
following  conditions: 

1.  You  must  remove  boats,  decoys,  and 
other  personal  property  following  each  day's 
himt. 

2.  You  must  remove  portable  or  temporary 
blinds  and  any  material  brought  onto  the  area 
for  blind  construction  following  each  day's 
hunt. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  himting  throughout  the  district. 


C.  Big  Game  Hunting.  We  allow  big  game 
hunting  throughout  the  district  subject  to  the 
following  conditions: 

1.  We  do  not  allow  construction  or  use  of 
permanent  blinds,  stands,  or  platforms. 

2.  You  must  remove  all  temporary  blinds. 
stands,  or  platforms  following  each  day's 
hunt. 

D.  Sport  Fishing.  We  allow  fishing 
throughout  the  district. 


Windom  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  except  that  you  may 
not  hunt  on  the  Worthington  Waterfowl 
Production  Area  (WPA)  in  Nobles  County, 
Headquarters  WPA  in  Jackson  County,  or 
designated  portions  of  the  Wolf  Lake  WPA  in 
Cottonwood  Coimty. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  throughout  the 
district  except  that  you  may  not  hunt  on  the 
Worthington  WPA  in  Nobles  County, 
Headquarters  WPA  in  Jackson  County,  or 
designated  portions  of  the  Wolf  Lake  WPA  in 
Cottonwood  County. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
big  game  throughout  the  district  except  that 
you  may  not  hunt  on  the  Worthington  WPA 
in  Nobles  County,  Headquarters  WPA  in 
Jackson  County,  or  designated  portions  of  the 
Wolf  Lake  WPA  in  Cottonwood  County. 
***** 

18.  In  §  32.43  Mississippi  by: 

a.  Alphabetically  adding  Grand  Bay 
National  Wildlife  Refuge; 

b.  Revising  Hillside  National  Wildlife 
Refuge; 

c.  Revising  Mathews  Brake  National 
Wildlife  Refuge; 

d.  Revising  Morgan  Brake  National 
Wildlife  Rehige; 

e.  Revising  Panther  Swamp  National 
Wildlife  Refuge;  and 

f.  Revising  Yazoo  National  Wildlife 
Refuge  to  read  as  follows: 

§32.43    Mississippi. 


Grand  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots,  and 
mourning  doves  on  designated  areas  of  the 
refuge  subject  to  State  regulations  and  the 
following  conditions: 

1.  Hunting  of  waterfowl  will  cease  at  2:00 
p.m.  each  day  of  open  season. 

2.  You  may  use  only  portable  or  temporary 
blinds. 

3.  You  must  remove  portable  or  temporary 
blinds  and  decoys  from  the  refuge  following 
each  day's  hunt. 

4.  You  may  possess  only  approved 
nontoxic  shot  while  hunting  waterfowl  in  the 
field. 

5.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

6.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

7.  We  prohibit  target  practice  on  refuge 
property. 

8.'  We  prohibit  mules  and  horses  on  refuge 
hunts. 


9.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

10.  Each  hunter  must  have  in  his/her 
possession  a  current,  signed  copy  of  the 
Grand  Bay  National  Wildlife  Refuge  Hunting 
Permit  while  participating  in  refuge  hunts. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  squirrel  on  designated  areas  of  the 
refuge  subject  to  State  regulations  and  the 
following  conditions: 

1.  We  prohibit  mules  and  horses  on  refuge 
hunts. 

2.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

3.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

4.  We  prohibit  target  practice  on  refuge 
property. 

5.  We  limit  shotguns  to  no  larger  than  10 
gauge.  All  shotgun  ammunition  must  meet 
legal  shot-size  requirements. 

6.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-wav  for  public  or 
private  land  within  the  refuge. 

7.  Each  hunter  must  have  in  his/her 
possession  a  current,  signed  copy  of  the 
Grand  Bay  National  Wildlife  Rehige  Hunting 
Permit  while  participating  in  refuge  hunts. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  feral  hog  on  designated 
areas  of  the  refuge  subject  to  State  regulations 
and  the  following  conditions: 

1.  We  prohibit  the  use  or  construction  of 
any  permanent  tree  stand. 

2.  We  allow  portable  and  climbing  stands, 
but  you  must  remove  them  from  the  tree 
when  not  in  use  or  they  will  be  subject  to 
confiscation. 

3.  We  require  safety  belts  at  all  times  with 
the  use  of  tree  stands. 

4.  The  refuge  is  a  day-use  area  only  with 
the  exception  of  legal  hunting  activities. 

5.  We  prohibit  the  use  of  all-terrain 
vehicles  on  all  refuge  hunts. 

6.  We  prohibit  the  use  of  mules  and  horses 
on' refuge  hunts. 

7.  You  may  not  hunt  by  organized  deer 
drives  of  two  or  more  hunters.  The  definition 
of  drive  is:  the  act  of  chasing,  pursuing, 
disturbing,  or  otherwise  directing  deer  so  as 
to  make  the  animals  more  susceptible  to 
harvest. 

8.  We  prohibit  target  practice  on  refuge 
property. 

9.  You  must  unload  and  encase  or 
dismantle  firearms  before  transporting  them 
in  a  vehicle  or  boat  within  the  boundaries  of 
the  refuge  or  along  rights-of-way  for  public  or 
private  land  within  the  refuge. 

10.  You  must  have  in  your  possession  a 
current,  signed  copy  of  the  Grand  Bay 
National  Wildlife  Refuge  Hunting  Permit 
while  participating  in  refuge  hunts. 

D.  Sport  Fishing.  (Reserved) 

Hillside  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds  We 
allow  hunting  of  mourning  doves,  waterfowl, 
and  coots  on  designated  areas  of  the  refuge 
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subject  to  the  following  condition;  We 
require  a  refuge  permit 

B  Upland  Gamf  Huntme,  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  rai  r  oon 
on  designated  areas  of  the  refuge  subie(  t  to 
the  following  condition:  We  require  a  refuge 
permit. 

C  Big  Ganif  Hunting  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit 

D  Sport  Fishmg  We  allow  fishing  and 
frogging  in  designated  portions  of  the  refuge 
subject  to  the  following  condition  We 
require  a  refuge  permit. 

Mathews  Brake  National  Wildlife  Refuge 

A   Hunting  of  Migwton  Came  Birds  We 
allow  hunting  of  mourning  doves,  waterfowl, 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition.  We 
require  a  refuge  permit 

B   i'pland  Game  Hunting.  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  subje.t:t  to 
the  following  condition:  We  require  a  refuge 
permit, 

C  Big  Game  Hunting  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

D  Sport  Fishing  We  allow  fishing  and 
frogging  on  designated  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit 

Morgan  Brake  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Birds  We 
allow  hunting  of  mourning  doves,  waterfowl. 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit 

B  I'pland  Game  Hunting  We  allow 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  sub|ect  to 
the  following  condition:  We  require  a  refuge 
permit. 

C  Big  Game  Hunting  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition   We 
require  a  refuge  permit 

D.  Spurt  Fishing  We  allow  fishing  and 
frogging  in  designated  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 


Panther  Swamp  National  Wildlife  Refuge 

A  Hunting  of  Migratory  Game  Bird^  We 
allow  hunting  of  mourning  doves,  waterfowl. 
and  coots  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit. 

B   I'pland  Game  Hunting  We  al low- 
hunting  of  quail,  rabbit,  squirrel,  and  raccoon 
on  designated  areas  of  the  refuge  subject  to 
the  following  condition:  We  require  a  refuge 
permit 

C  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkev  on  designated 
areas  of  the  refuge  subiect  to  the  following 
condition:  We  require  a  refuge  permit 

D  Sport  Fishing  We  allow  fishing  and 
frogging  in  designated  portions  of  the  refuge 
subject  to  the  following  condition:  We 
require  a  refuge  permit 


Yazoo  National  Wildlife  Refuge 

A   Hunting  ol  Sfigmtorv  Game  Birds  We 
allow  hunting  of  waterfowl  on  designated 
areas  of  the  refuge  subiecl  to  the  following 
condition:  We  rwiuire  a  refuge  permit  Please 
consult  the  refuge  t)ro(,hure  for  species 
intormation 

B   I  'pland  Game  Hunting  We  allow 
hunting  of  rabbit,  scjuirrel.  and  raccoon  on 
designated  areas  of  the  refuge  subject  to  the 
following  I  ondition   We  require  a  refuge 
permit. 

C  Big  Game  Hunting.  We  allow  hunting  of 
w  hile-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
(  ondition:  We  require  a  refuge  permit, 

/)  Sport  Fishing  (Reserved] 

19.  In  §  32.44  Missouri  by: 

a.  Alphabetically  adding  Clarence 
Cannon  National  Wildlife  Refuge; 

b.  Alphabetically  adding  Great  River 
National  Wildlife  Refuge; 

c.  Removing  Mark  Twain  National 
Wildlife  Refuge; 

c.  Alphabetically  adding  Middle 
Mississippi  River  National  Wildlife 
Refuge;  and 

d.  Alphabetically  adding  Two  Rivers 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.44     Missouri. 


Clarence  Cannon  National  Wildlife  Refuge 

A   Hunting  of  Migratun,  Game  Birds 
I  Reserved  I 

B  I'pland  Game  Hunting  [Reserved] 

C,  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  posted  regulations. 

D  Sport  Fishing  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to 
posted  regulations. 

Great  River  National  Wildlife  Refuge 

Refer  to  «)  :U  .\Z  Illinois  tor  regulations. 

Middle  Missi.ssippi  River  National  Wildlife 
Refuge 

Refer  to  §32.32  Illinois  for  regulations. 


Two  Rivers  National  Wildlife  Refuge 

Refer  to  §  32.32  Illinois  for  regulations. 

20.  In  *i  32.47  Nevada  by  revising 
paragraphs  A.  and  D.  of  Ruby  Lake 
National  Wildlife  Refuge  to  read  as 
follows: 


§32.47    Nevada. 


Ruby  Lake  National  Wildlife  Refuge 

A  Hunting  uf  Migrator\-  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
moorhens,  and  snipe  on  designated  areas  of 
the  refuge  in  accordance  witfi  State  laws  and 
subje(.t  to  the  following  conditions: 

1   The  refuge  is  open  to  the  public  from  1 
hour  before  sunrise  until  2  hours  after  sunset. 

2.  We  do  not  allow  off-road  vehicles  on  the 
refuge. 


3.  We  do  not  allow  permanent  or  pit  blinds 
on  the  refuge.  You  must  remove  all  blind 
materials  and  decoys  following  each  day's 
hunt. 

«  *  «  •  * 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  in  accordance 
with  State  laws  and  subject  to  the  following 
conditions: 

1.  The  refuge  is  open  to  the  public  from  1 
hour  before  sunrise  until  2  hours  after  sunset. 

2  We  allow  fishing  only  from  the  dikes  in 
the  areas  north  of  the  Brown  Dike  and  east 
of  the  Collection  Ditch,  with  the  exception 
that  vou  may  fish  from  foot-propelled, 
personal  flotation  devices  (float  tubes)  in 
designated  areas. 

3.  We  prohibit  fishing  from  the  bank  on  the 
South  Marsh  except  at  Brown  Dike,  the  Main 
Boat  Landing,  and  Narciss  Boat  Landing. 

4.  You  may  use  only  artificial  lures  in  the 
Collection  Ditch  and  spring  ponds  adjoining 
the  ditch. 

5.  We  do  not  allow  boats  on  the  refuge 
beginning  lanuary  1  through  June  14. 

6.  During  the  boating  season,  we  allow 
boats  only  on  the  South  Marsh.  Beginning 
[une  15  through  luly  31,  we  allow  only 
motorless  boats  or  boats  with  battery- 
powered  electric  motors.  Beginning  August  1 
through  December  31.  we  allow  only 
motorless  boats  and  boats  propelled  by 
motors  with  a  total  of  10  hp  or  less. 

7.  You  may  launch  boats  only  from 
designated  landings. 

8.  We  do  not  allow  storage  of  boats  of  any 
kind  on  the  refuge  beginning  January  1 
through  May  31. 

9.  We  do  not  allow  off-road  vehicles  on  the 
refuge. 

***** 

21.  In  §  32.49  New  Jersey  by  revising 
paragraphs  A.,  C.5.,  and  D.  of  Supawna 
Meadows  National  Wildlife  Refuge  to 
read  as  follows: 

§32.49    New  Jersey. 


Supawna  Meadows  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese  and  ducks  on 
designated  areas  of  the  refuge  during 
designated  refuge  seasons  subject  to  the 
following  conditions: 

1.  We  allow  loaded  and  uncased  firearms 
in  an  unanchored  boat  only  when  retrieving 
crippled  birds. 

2.  You  must  remove  all  hunting  blind 
materials,  boats,  and  decoys  following  each 
day's  hunt.  We  do  not  allow  permanent 
blinds. 

3.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 
***** 

C.  Big  Game  Hunting.  *  *  " 
***** 

5.  You  may  use  only  single-projectile 
ammunition  when  hunting  from  a  stand 
elevated  at  least  6  feet  (1.8  m)  above  ground 
level  and  only  in  firearms  equipped  with 
adjustable  sights  or  a  scope.  Hunters  may  use 
buckshot  when  hunting  from  the  ground  or 
from  stands  less  than  6  feet  above  ground 
level. 
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D.  Sport  Fishing.  We  allow  fishine  and 
crabbing  on  the  refuge  in  designated  areas 
subject  to  the  following  conditions: 

1 .  We  prohibit  the  taking  of  firogs, 
salamanders,  and  turtles  from  all  nontidal 
waters  and  refuge  lands. 

2.  We  prohibit  fishing  in  designated 
nontidal  waters  from  sunset  to  sunrise. 

3.  We  prohibit  bow  fishing  in  nontidal 
waters. 
***** 

22.  In  §  32.50  New  Mexico  by: 

a.  Revising  Bitter  Lake  National 
Wildlife  Refuge;  and 

b.  Revising  paragraph  C.  of  Bosque  del 
Apache  National  Wildlife  Refuge  to  read 
as  follows: 

§32.50    New  Mexico. 


Bitter  Lake  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
mourning  doves,  and  sandhill  cranes  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  You  may  hunt  during  seasons,  dates,- 
times,  and  areas  posted  by  signs  and/or 
indicated  on  refuge  leaflets,  special 
regulations,  and  maps  available  at  the  refuge 
office. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

3.  We  do  not  allow  pit  or  permanent 
blinds. 

4.  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant,  quail,  cottontail,  and 
jack  rabbit  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  allow  hunting  during  seasons,  dates, 
times,  and  areas  as  posted  by  signs  and/or 
indicated  on  refuge  leaflets,  special 
regulations,  and  maps  available  at  the  refuge 
office. 

2.  You  may  possess  only  approved 
nontoxic  shot  while  in  the  field. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
mule  deer  and  white-tailed  deer  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  allow  hunting 
during  seasons,  dates,  times,  and  areas  as 
posted  by  signs  and/or  indicated  on  refuge 
leaflets,  special  regulations,  and  maps 
available  at  the  renige  office. 

D.  Sport  Fishing.  [Reserved] 

Bosque  del  Apache  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
mule  deer  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Refer  to  refuge  map  for  designated  areas. 

2.  Hunts  are  subject  to  State  regulations 
and  seasons. 


23.  In  §  32.52  North  Carolina  by: 

a.  Revising  paragraph  D.  of  Pea  Island 
National  Wildlife  Rehise;  and 

b.  Revising  paragraphs  A.,  B.I.,  and  C. 
of  Roanoke  River  National  Wildlife 
Refuge  to  read  as  follows: 

§32.52    North  Carolina. 

***** 


Pea  Island  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  and 
crabbing  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  prohibit  fishing  and  crabbing  in 
North  Pond,  South  Pond,  and  Newfield 
impoundments. 

2.  We  require  a  refuge  permit  for  night 
fishing. 


Roanoke  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  ducks  and  coots  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  State- 
issued  refuge  permit. 

B.  Upland  Game  Hunting.  •   *   • 

1.  We  require  a  State-issued  refuge  permit. 
*  *  *  ^  * 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  We  require  a  State-issued  refuge 
permit. 
***** 

24.  In  §  32.53  North  Dakota  by: 

a.  Revising  Lake  Alice  National 
Wildlife  Refuge; 

b.  Revising  paragraph  C.2.  of  Long 
Lake  National  Wildlife  Refuge;  and 

c.  Revising  paragraph  C.  of  Slade 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.53    North  Dakota. 


Lake  Alice  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  tundra  swans,  ducks, 
coots,  and  mourning  doves  on  designated 
areas  of  the  refuge;  consult  refuge 
publication. 

B.  Upland  Game  Hunting.  We  allow 
upland  game  and  furbearer  hunting  on 
designated  portions  of  the  refuge  at  certain 
times  of  the  year;  consult  refuge  publication. 

C.  Big  Game  Hunting.  We  allow  special 
refuge  permit  holders  to  hunt  deer  and  fox 
with  rifles  during  the  State  firearm  deer 
season  on  designated  portions  of  the  refuge 
subject  to  the  following  conditions: 

1.  We  allow  fox  hunting  on  certain  areas 
of  the  refuge  outside  of  the  State  firearm  deer 
season  without  a  special  refuge  permit; 
consult  refuge  publication. 

2.  We  allow  archery  hunting  on  designated 
portions  of  the  refuge;  consult  refuge 
publication. 

D.  Sport  Fishing.  [Reserved] 


Long  Lake  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting. 

***** 

2.  We  restrict  archery  hunters  to  the 
portions  of  the  refuge  open  to  firearm  deer 
hunting  during  the  State  firearm  deer  season. 
Prior  to  and  following  the  firearm  deer 
season,  we  open  additional  refuge  areas  as 
designated  to  archery  deer  hunting. 


Slade  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer  on  designated  areas  of  the  refuge  subject 
to  the  following  condition:  Hunters  mav 
enter  the  refuge  on  foot  onlv. 


25.  In  §  32.55  Oklahoma  by: 

a.  Revising  paragraphs  A..  B.,  C,  and 
revising  the  introductory'  text  of 
paragraph  D.  and  paragraph  D.l.  of  Deep 
Fork  National  Wildlife  Refuge: 

b.  Adding  paragraph  A. 6.,  revising 
paragraph  B.5.,  the  introducton,'  text  of 
paragraph  C.  and  paragraph  C.I.,  adding 
paragraphs  C.3.  and  C.4.,  and  revising 
the  introductory  text  of  paragraph  D. 
and  paragraph  D.l.  of  Little  River 
National  Wildlife  Refuge;  and 

c.  Adding  paragraph  B.3.  of  Washita 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.55    Oklahoma. 

***** 

Deep  Fork  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  Vou 
may  hunt  ducks  in  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
You  must  possess  a  refuge  permit. 

B.  Upland  Game  Hunting.  You  mav  hunt 
squirrel,  rabbit,  and  raccoon  in  designated 
areas  of  the  refuge  subject  to  the  following 
condition:  You  must  possess  a  refuge  permit. 

C.  Big  Game  Hunting.  You  may  hunt  white- 
tailed  deer  in  designated  areas  of  the  refuge 
subject  to  the  following  condition:  You  must 
possess  a  refuge  permit. 

D.  Sport  Fishing.  You  may  sport  fish  on  the 
refuge  in  designated  areas  subject  to  the 
following  conditions: 

1.  The  refuge  is  open  to  fishing  as  specified 
in  refuge  leaflets,  special  regulations, 
permits,  maps  or  as  posted  on  signs. 
***** 

Little  River  National  Wildlife  Refuge 

A.  Hunting  of  Migrator,-  Game 
Birds.   *    •    • 

***** 

6.  You  must  obtain  a  refuge  permit. 

B.  Upland  Game  Hunting.  *    *    * 
***** 

5.  You  must  obtain  a  refuge  permit. 

C.  Big  Game  Hunting.  You  may  hunt  deer 
and  feral  hog  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  Deer  hunters  must  obtain  a  refuge  permit 
and  pay  fees. 
***** 

3.  You  may  hunt  feral  hog  during  any 
established  refuge  hunting  season.  Refuge 
permits  and  legal  weapons  apply  as  for  the 
current  hunting  season. 

4.  You  must  obtain  a  refuge  permit. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 
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1   You  may  fish  from  sunrise  to  sunset 
***** 

Washita  National  Wildlife  Refuge 
***** 

B  Upland  Game  Hunting 
«  *  »  •  • 

3.  You  mav  possess  only  approved 
nontoxic  shot  while  in  the  field. 
***** 

26.  In  §  32.56  Oregon  by  revising 
paragraphs  A.l.  and  C.  of  Malheur 
National  Wildlife  Refuge  to  read  as 
follows: 

§  32.56    Oregon. 
***** 

Malheur  National  Wildlife  Refuge 

A   Hunting  of  Migrator,- Came  Birds   '    ' 
1   We  allow  onlv  nonmotonzed  boats  or 
boats  with  electric  motors 
***** 

C  Big  Game  Hunting  We  allow  hunting  of 
deer  and  pronghorn  during  the  authorized 
State  seasons  on  the  refuge  area  west  of 
Highway  205  and  south  of  Foster  Road. 
***** 

27.  In  §  32.57  Pennsylvania  by 
revising  paragraph  B.l.  of  Erie  National 
Wildlife  Refuge  to  read  as  follows: 

§32.57    Pennsylvania. 

***** 

Erie  National  Wildlife  Refuge 
***** 

B.  Upland  Game  Huntmg^  '    *    * 

1,  We  require  refuge  permits  for  hunting 

fox,  raccoon,  and  L.oyote 

***** 

28.  In  §  32.60  South  Carolina  by 
revising  paragraphs  A..  B.,  and  C,  of 
Santee  National  Wildlife  Refuge  to  read 
as  follows: 

§32.60    South  Carolina. 
*         «         *         *         • 

Santee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds  We 
allow  hunting  of  mourning  doves  on 
designated  areas  of  the  refuge  subie(  t  to  the 
following  condition:  We  require  a  refuge 
permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  on  designated  areas  of  the  refuge 
subject  to  the  following  condition   We 
require  a  refuge  permit 

C  Big  Game  Hunting  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit 
***** 

29.  In  §  32.61  South  Dakota  by 
revising  paragraphs  A.  and  D.  of  Lacreek 
National  Wildlife  Refuge  to  read  as 
follows; 

§32.61     Soutti  Dakota 


Lacreek  National  Wildlife  Refuge 

A   Hunting  of  Migratory  Game  Birds.  We 
allow  waterfowl  hunting  on  designated  areas 
of  the  refuge  in  accordance  with  State  law 

***** 

D  Sport  Fishing  We  allow  fishing  in  areas 
posted  as  open  in  ac  cnrdance  with  State  law. 
***** 

30.  In  §  32.62  Tennessee  by  revising 
paragraphs  B  .  C.  and  D.4.  of  Cross 
Creeks  National  Wildlife  Refuge  to  read 
as  follows: 

§  32.62    Tennessee. 

«         *         •         •         * 

Cross  Creeks  National  Wildlife  Refuge 

*  •  •  *  * 

B  I  'pland  (,ome  Hunting  We  allow 
hunting  of  squirrel  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit 

C  Big  Game  Hunting  We  allow  hunting  of 
white-tailed  deer  and  turkey  on  designated 
areas  of  the  refuge  sub|e(  t  to  the  following 
condition.  We  re<juire  a  refuge  permit. 

D  Sport  Fishing.  '    '   * 
***** 

4    f-ish  lengths  ami  dailv  creel  limits 
established  for  Baiie\  Reservoir  by  the 
Tennessee  Wildlife  Resources  .Agency  applv 
to  all  waters  within  the  boundary  of  the 
refuge. 
***** 

31.  In  §32.63  Texas  by: 

a.  Revising  paragraphs  C.  and  D.  of 
Aransas  National  Wildlife  Refuge;  and 

b.  Revising  paragraph  A. 5.  and  adding 
paragraphs  C.9..  C.IO..  and  C.ll.  of 
Balcones  Canyonlands  National  Wildlife 
Refuge  to  read  as  follows; 

§  32.63    Texas. 


Aransas  National  Wildlife  Refuge 

***** 

C  Big  Game  Hunting  We  allow  hunting  of 
white-tailed  deer  and  feral  hog  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1  We  may  immediately  close  the  entire 
refuge  or  any  portion  thereof  to  hunting  in 
the  event  of  the  appearance  of  whooping 
cranes  in  the  hunt  area 

2  >  ou  must  obtain  a  refuge  permit  and  pay 
a  fee. 

3  You  may  not  use  dogs  to  trail  game. 

4  You  may  not  possess  alcoholic  beverages 
while  on  the  refuge. 

5.  We  will  annually  designate  bag  limits  in 
the  refuge  hunt  brochure 

6  We  allow  archery  hunting  in  October 
within  the  deer  season  for  the  county  on 
specified  days  listed  in  the  refuge  hunt 
bro(.hure. 

7.  We  allow  firearm  hunting  in  November 
within  the  deer  season  for  the  county  on 
specified  days  listed  in  the  refuge  hunt 
brochure 

8  Firearm  hunters  must  wear  a  total  of  400 
square  inches  (10.16  m'')  hunter  orange 
including  144  square  inches  (936  cm^)  visible 


in  front  and  144  square  inches  visible  in  rear. 
Some  hunter  orange  must  appear  on  head 
gear. 

9.  You  must  unload  and  encase  all  firearms 
while  in  a  vehicle. 

10.  You  may  not  hunt  on  or  across  any  part 
of  the  refuge  road  system,  or  hunt  from  a 
vehicle  on  emy  refuge  road  or  road  right-of- 
way 

11.  You  may  hunt  white-failed  deer  and 
feral  hog  on  designated  areas  of  Matagorda 
Island  in  accordance  with  the  State  permit 
system  as  administered  by  Texas  Parks  and 
Wildlife  Department. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1 .  You  may  not  use  crab  traps  in  any  refuge 
marshes,  including  Matagorda  Island. 

2.  Beginning  April  15  through  October  15, 
you  may  fish  on  the  refuge  only  in  areas 
designated  in  the  refuge  fishing  brochure. 

3.  You  may  fish  all  year  in  marshes  on 
Matagorda  Island  and  in  areas  designated  in 
the  refuge  fishing  brochure. 

Balcones  Canyonlands  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds.  '    *    * 
***** 

5.  We  allow  dogs  to  retrieve  game  birds 
during  the  hunt,  but  the  dogs  must  be  under 
control  of  the  handler  at  all  times  and  not 
allowed  to  roam  free. 
***** 

C  Big  Game  Hunting.  *    *    * 

***** 

9.  You  may  not  use  dogs  for  hunting. 

10.  You  may  not  camp. 

11.  You  may  only  use  vehicles  on 
designated  roads  and  parking  areas. 

***** 

32.  In  §  32.67  Washington  by: 

a.  Removing  Arid  Lands  National 
Wildlife  Refuge  Complex; 

b.  Alphabetically  adding  Hanford 
Reach  National  Monument/Saddle 
Mountain  National  Wildlife  Refuge;  and 

c.  Revising  paragraphs  A.  and  C.  of 
Willapa  National  Wildlife  Refuge  to 
read  as  follows; 

§32.67    Washington. 

***** 

Hanford  Reach  National  Monument/Saddle 
Mountain  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots, 
mourning  doves,  and  common  snipe  on  the 
Wahluke  Unit  and  designated  Columbia 
River  islands  (those  islands  downstream  of 
the  Bonneville  Powerline  crossing,  between 
River  Mile  351  and  341)  of  the  Monument/ 
Refuge  in  accordance  with  State  regulations 
and  subject  to  the  following  conditions: 

1 .  You  may  possess  only  approved 
nontoxic  shot  while  on  the  refuge. 

2.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  do  not 
allow  overnight  camping  and/or  parking. 

3.  We  close  the  furthest  downstream  island 
(Columbia  River  Mile  341-343)  to  hunting. 
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B.  Upland  Game  Hunting.  We  allow 
hunting  of  pheasant,  quail,  and  partridge  on 
designated  areas  on  the  Wahluke  Unit  of  the 
Monument/Refuge  in  accordance  with  State 
regulations  and  subject  to  the  conditions 
listed  below: 

1.  You  may  possess  only  approved 
nontoxic  shot  while  on  the  refuge. 

2.  We  allow  only  shotguns  and  archeKy 
hunting. 

3.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  prohibit 
overnight  camping  and/or  parking. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer  on  the  Wahluke  Unit  of  the  Monument/ 
Refuge  in  accordance  with  State  regulations 
and  subject  to  the  following  conditions: 

1 .  We  allow  only  shotguns,  muzzleloaders, 
and  archery  hunting. 

2.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  prohibit 
overnight  camping  and/or  parking. 

D.  Sport  Fishing.  We  allow  fishing  on  the 
Wahluke  Unit  and  designated  Columbia 
River  islands  of  the  Monument/Refuge  (those 
islands  dovrastream  of  the  Bonneville 
Powerline  crossing,  between  River  Mile  351 
and  341)  in  accordance  with  State  regulations 
and  subject  to  the  following  conditions: 

1.  We  allow  access  to  the  islands  from  July 
1  to  September  30,  except  for  Islands  18  and 
19  (downstream  of  Johnson  Island),  where  we 
allow  access  from  July  31  to  September  30. 

2.  We  allow  access  from  2  hours  before 
sunrise  to  2  hours  after  sunset.  We  prohibit 
overnight  camping  and/or  parking. 

3.  We  allow  nonmotorized  boats  and  boats 
with  electric  motors  on  the  WB-10  Ponds, 
with  walk-in  access  only. 

*         *         *         »         » 

Willapa  National  Wildlife  Reiiige 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  geese,  ducks,  coots,  and 
snipe  on  designated  areas  of  Riekkola,  Lewis, 
Tarlatt  Slough,  and  Leadbetter  Units  in 
accordance  with  State  hunting  regulations 
and  subject  to  the  following  conditions: 

1.  Prior  to  entering  the  hunt  area  at  the 
Riekkola  and  Tarlatt  Slough  Units,  we 
require  you  to  obtain  a  refuge  permit,  pay  a 
recreation  user  fee,  and  obtain  a  blind 
assigimient. 

2.  At  the  Riekkola  and  Tarlatt  Slough 
Units,  you  may  take  ducks  and  coots  only 
coincidental  to  hunting  geese. 

3.  We  allow  hunting  on  Wednesday  and 
Saturday  in  the  Riekkola  and  Tarlatt  Slough 
Units  only  from  established  blinds. 

4.  At  the  Lewis  Unit,  we  prohibit  hunting 
from  the  outer  dike  that  separates  the  bay 
from  the  freshwater  wetlands. 

5.  At  the  Riekkola  and  Tarlatt  Slough 
Units,  you  may  possess  no  more  than  25 
approved  nontoxic  shells  per  day  while  in 
the  field. 

6.  At  the  Leadbetter  Unit,  you  may  possess 
only  approved  nontoxic  shot. 
***** 

C.  Big  Game  Hunting.  We  allow  hunting  of 
deer,  elk,  and  bear  on  Long  Island  and  on 
designated  areas  of  the  Bear  River  Unit,  in 
accordance  with  State  hunting  regulations 
and  subject  to  the  following  conditions: 


1.  At  Long  Island  you  must  possess  a  valid 
refuge  permit  and  report  game  taken,  as 
specified  with  the  permit. 

2.  At  Long  Island  we  allow  only  archery 
hunting  and  prohibit  firearms. 

3.  At  Bear  River  we  do  not  allow  bear 
hunting. 

4.  We  prohibit  dogs. 
***** 

33.  In  §  32.69  Wisconsin  by: 

a.  Revising  paragraph  C.l.  of  Fox 
River  National  Wildlife  Refuge; 

b.  Revising  paragraph  D.  of  Horicon 
National  Wildlife  Refuge ; 

c.  Revising  paragraphs  A.  and  B.  of  St. 
Croix  Wetland  Management  District; 
and 

d.  Revising  Trempealeau  National 
Wildlife  Refuge  to  read  as  follows: 

§32.69    Wisconsin. 

***** 

Fox  River  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  *   *   * 
1.  We  require  refuge  permits  during 
designated  time  periods. 


Horicon  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  allow  only  bank 
fishing. 


St.  Croix  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds 
throughout  the  district  except  that  you  may 
not  hunt  on  designated  portions  posted  as 
closed  of  the  St.  Croix  Prairie  Waterfowl 
Production  Area  (WPA)  in  St.  Croix  County. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  throughout  the 
disbict  except  that  you  may  not  hunt  on 
designated  portions  posted  as  closed  of  the 
St.  Croix  Prairie  WPA  in  St.  Croix  County. 


Trempealeau  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds.  We 
allow  hunting  of  migratory  game  birds  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition:  We  require  a  refuge 
permit. 

B.  Upland  Game  Hunting.  We  allow 
hunting  of  upland  game  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  We  require  a  refuge  permit. 

C.  Big  Game  Hunting.  We  allow  hunting  of 
white-tailed  deer  on  designated  areas  of  the 
refuge  subject  to  the  following  condition:  We 
require  a  refuge  permit. 

D.  Sport  Fishing.  We  allow  fishing  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  We  allow  only  hand-powered  boats  or 
boats  with  electric  motors  on  the  refuge. 

2.  You  must  remove  ice  fishing  shelters 
from  the  refuge  following  each  day's  hunt. 

3.  We  prohibit  possessing  archery  or 
spearing  equipment  on  refuge  pools  at  any 


time.  We  allow  taking  rough  fish  bv  bow  and 
arrow  or  spear  only  along  the  refuge 
boundary  in  the  backwaters  of  the 
Trempealeau  River,  in  accordance  with  State 
regulations. 


34.  In  §  32.72  Guam  by  revising 
paragraph  D.  of  Guam  National  Wildlife 
Refuge  to  read  as  follows: 

§32.72    Guam. 


Guam  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  Anglers  may  fish  and 
collect  marine  life  on  designated  areas  of  the 
refuge  only  in  accordance  with  refuge  and 
Government  of  Guam  laws  and  regulations. 
The  leaflet  is  available  at  the  refuge 
headqusirters  and  anglers  are  subject  to  the 
following  additional  conditions: 

1.  Anglers  may  be  on  the  refuge  from  8:30 
a.m.  until  5:00  p.m.  daily,  except 
Thanksgiving,  Christmas,  and  New  Year's 
Day. 

2.  We  prohibit  overnight  camping  on  the 
refuge. 

3.  You  may  not  possess  surround  or  gill 
nets  on  the  refuge. 

4.  We  prohibit  the  collection  of  corals, 
giant  clams  [Tridacna  and  Hippopus  spp). 
and  coconut  crabs  (Birgus  latro]  on  the 
refuge. 

Dated:  May  23,  2001. 
Joseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  01-16500  Filed  7-2-01:  8:45  am] 
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DEPARTMEFfr  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  001031304-0304-01;  I.D. 
080299B] 

RtN  0648-AH26 

Protected  Species  Special  Exception 
Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  NMFS  is  proposing  to  amend 
the  regulations  for  permits  to  capture  or 
import  marine  mammals  for  purposes  of 
public  display  under  the  Marine 
Mammal  Protection  Act  of  1972 
(MMPA).  The  proposed  revisions  would 
implement  amendments  to  the  MMPA 
enacted  April  30,  1994,  affecting  marine 
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mammals  held  captive  for  public 
display  purposes  and  clarif\-  the  public 
display  requirements  relating  to  permits 
to  capture  or  import,  transport  or 
transfer,  and  export  marine  mammals. 
DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  or  received  by 
September  4.  2001. 

ADDRESSES:  Comments  on  this  proposed 
rule  may  be  mailed  to  the  National 
Marine  Fisheries  Service.  Office  of 
Protected  Resources,  Permits  Division 
(F/PRl).  1315  East-West  Highway,  Rm. 
13705,  Silver  Spring,  MD  20910. 
Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Terbush,  National  Marine  Fisheries 
Service,  Office  of  Protected  Resources. 
Permits  Division  (301/713-2289), 
SUPPLEMENTARY  INFORMATION: 

General  Background 

A  proposed  rule  was  published  on 
October  14.  1993  (58  FR  53320).  to 
consolidate  existing  permit  regulations 
promulgated  under  the  MMPA,  the 
Endangered  Species  Act.  and  the  Fur 
Seal  Act  (Acts),  governing  the  take. 
import,  or  export  of  protected  species 
under  the  jurisdiction  of  NMFS  for 
purposes  of  scientific  research, 
enhancement,  and  public  display  That 
proposed  rule  also  clarified  procedures 
for  the  disposition  of  rehabilitated 
stranded  marine  mammals. 

On  April  30,  1994,  amendments  to  the 
MMPA,  Pub.  L.  103-238,  16  U.S.C.  1361 
et  seq.  (1994  amendments)  added  a 
prohibition  on  marine  mammal  exports 
and  significantly  changed  the  scope  and 
extent  of  permitting  authority  for  public 
display  purposes.  These  amendments 
eliminated  the  basis  for  many  of  the 
public  display  provisions  in  the  1993 
proposed  rule.  NMFS  determined  that 
permitting  and  other  requirements 
specific  to  capturing,  importing, 
exporting,  or  transporting  marine 
mammals  for  public  display  under  the 
1994  MMPA  amendments  could  only  be 
addressed  in  a  new  proposed  rule. 

A  final  rule  was  issued  on  May  10, 
1996,  (61  FR  21926)  implementing  some 
of  the  changes  proposed  in  1993.  That 
final  rule,  which  became  effective  on 
June  10.  1996,  established  basic  permit 
requirements  under  the  Acts  to  take, 
import,  and  export  marine  mammals 
and  marine  mammal  parts  for  purposes 
of  scientific  research,  enhancement, 
photography,  and,  where  captures  and 


initial  imports  are  involved,  for  public 
display.  That  final  rule  also  provided 
additional  permit  criteria  specific  to 
scientific  research  and  to  enhancement, 
and  established  clarified  administrative 
procedures  for  determining  the 
releasability  or  the  non-releasabilLty  and 
subsequent  disposition  of  rehabilitated 
stranded  marine  mammals. 

This  Proposed  Rule 

In  addition  to  implementing  the 
revised  public  display  requirements  of 
the  MMPA,  this  proposed  rule  would 
amend  the  regulations  governing  the 
taking  and  importing  of  marine  animals 
to  (1)  incorporate  the  MMPA  marine 
mammal  export  prohibition.  (2)  provide 
an  opportunitv  for  public  comment  on 
the  acquisition  of  an  unreleasable 
beached  or  stranded  animal  by  a  facility 
that  has  not  previously  held  marine 
mammals  for  public  display,  (3)  clarifv' 
that  a  permit  is  needed  to  retain  a 
releasable  beached  or  stranded  marine 
mammal,  and  (4)  establish  a  means  for 
identifving  parts  taken  from  public 
display  animals  and  authorize  the 
importation  of  parts  for  medical 
examination. 

This  proposed  rule  specifies 
particular  requirements  for  the  issuance 
of  permits,  the  transfer  or  transport  of 
marine  mammals,  the  exportation  of 
marine  mammals,  and  the  reporting  of 
information  to  NMFS  by  marine 
mammal  holders  The  proposed  rule 
also  provides  general  requirements 
applicable  to  holders  of  marine 
mammals  under  the  MMPA. 

1.  Scope 

The  MMPA  and  implementing 
regulations  do  not  apply  to  marine 
mammals  and  marine  mammal  parts 
taken  or  born  in  captivity  before 
December  21,  1972.  The  prior  status  of 
a  marine  mammal  may  be  established  by 
submitting  an  affidavit  to  the  Director. 
Office  of  Protected  Resources  (Office 
Director)  in  accordance  with  §  216.14. 

2  General  Requirements 

Animals  held  under  a  special 
exception  permit  may  not  be  sold, 
purchased,  exported,  transferred,  or 
transported  for  any  purpose  other  than 
public  display,  scientific  research,  or 
enhancement. 

The  Office  Director  may  also 
authorize  the  retention  or  transfer  of 
custody  of  non-releasable  rehabilitated 
marine  mammals  for  public  display 
purposes  in  accordance  with  §  216.27 

(c). 

A  marine  mammal  held  for  public 
display  may  not  be  released  into  the 
wild  unless  such  release  is  specifically 
authorized  under  the  terms  of  a 


scientific  research  or  enhancement 
permit, 

3.  Disposition  for  a  Special  Exception 
Purpose 

The  proposed  rule  provides  that  in 
cases  where  the  proposed  recipient  of  a 
rehabilitated  non-releasable  marine 
mammal  is  a  new  facility  or  does  not 
currently  hold  U.S.  marine  mammals  for 
public  display  purposes.  NMFS  will 
publish  a  notice  in  the  Federal  Register 
to  open  a  special  3Q-day  public 
comment  period  as  part  of  the  review  of 
the  facility  to  determine  that  MMPA 
requirements  will  be  met.  This  comment 
period  will  provide  an  opportunity  for 
NMFS  to  gather  information  from  the 
public  and  consider  whether  to 
authorize  the  permanent  placement  of 
the  rehabilitated  marine  mammal  at  that 
facility.  In  instances  where  a 
rehabilitated  beached  and  stranded 
marine  mammal  has  been  determined 
releasable,  it  may  be  held  for  public 
display,  scientific  research,  or 
enhancement  in  lieu  of  a  direct  capture 
from  the  wild.  A  permit  would  be 
required  for  the  permanent  retention  of 
the  animal  for  public  display,  scientific 
research,  or  enhancement. 

Captive  marine  mammals  may  not  be 
released  into  the  wild.  From  a  scientific 
perspective,  the  release  of  captive 
marine  mammals  is  considered 
experimental.  Scientists  question  the 
effect  of  time  in  captivity  on  marine 
mammals'  ability  to  survive  in  the  wild. 
Captivity  can  affect  marine  mammals' 
ability  to  forage  in  the  wild,  avoid 
predators,  integrate  with  wild  stocks, 
and  avoid  interactions  with  humans  and 
vessels.  Additionally,  release  poses  risks 
to  wild  stocks,  including  the  risk  that 
released  animals  will  introduce 
contagious  diseases,  disrupt  essential 
social  structures,  pass  on  behaviors 
acquired  in  captivity  that  can  be 
harmful  in  the  wild,  and  alter  the 
genetic  composition  of  wild 
populations.  These  concerns  are 
compounded  by  the  fact  that  no 
established  scientific  protocols  exist  to 
guide  researchers  in  the  proper 
selection,  training,  release  and  follow- 
up  of  candidate  marine  mammals.  Many 
of  these  concerns  are  highlighted  in  a 
detailed  study  of  release  conducted  in 
1993  by  the  Department  of  the  Navy  in 
an  effort  to  consider  management 
options  for  marine  mammals  it 
maintained. 

The  Conference  Report  on  the 
Department  of  Defense  Appropriations 
Act  of  1995  specifically  addressed  the 
need  to  obtain  a  scientific  research 
permit  for  the  release  of  captive  marine 
mammals: 
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Given  the  potential  for  'takes'  under  the 
Marine  Mammal  Protection  Act  or  the 
Endangered  Species  Act,  the  conferees  direct 
that  in  no  case  shall  any  release  be  attempted 
unless  authorized  by  a  scientiHc  research 
permit  issued  by  the  Secretary  of  Commerce 
under  the  appropriate  statutory  authority. 

H.R.  Conf.  Rep.  No.  747, 103rd  Cong.,  2nd 
Sess.  9643  (1994). 

On  a  related  issue,  there  has  been 
interest  in  conducting  "pinger-recall" 
training  of  captive  dolphins  outside  of 
pens  or  enclosures  in  die  open  ocean. 
While  NMFS  believes  that  this  is 
primarily  under  the  purview  of  APHIS, 
NMFS  remains  concerned  about  the 
potential  effect  on  wild  populations  of 
marine  mammals  and  their  possible 
interactions  with  captive  dolphins. 
These  risks  have  been  noted  earlier  in 
this  section.  Another  consideration 
associated  with  any  inadvertent  release 
is  the  potential  disruption  of  long-term 
studies  of  resident  populations  of 
marine  mammals  in  certain  locations. 
Based  on  the  risks  to  captive  marine 
mammals  as  well  as  resident  wild 
populations  of  dolphins  or  other  marine 
mammals  in  the  area,  the  proposed 
regulations  provide  that  any  release  of 
captive  marine  mammals  for  purposes 
of  recall  training  requires  advance 
authorization  by  the  Office  Director. 
This  authorization  would  provide 
conditions  similar  to  those  that  would 
be  included  in  scientific  research  or 
enhancement  permits  that  authorize 
release  of  marine  mammals  to  the  wild. 

Under  the  proposed  regulations,  the 
only  purpose  for  which  an  authorization 
would  be  granted  is  to  train  the  animals 
for  pinger-recall  or  similar  behavioral 
conditioning  to  retrieve  the  animals 
should  an  inadvertent  release  occur  or 
a  release  is  required  for  the  health  and 
welfare  of  the  animals  in  the  event  of  a 
natural  disaster  or  facility  failure.  Since 
this  training  would  not  be  part  of  an 
interactive  program  or  show,  the  general 
public  (including  paying  customers  to 
that  facility)  would  not  participate  in 
this  training.  In  addition,  facility 
operators  and  trainers  engaging  in  this 
activity  would  be  expected  to  provide  a 
contingency  plan  for  approval  by  NMFS 
to  locate  and  retrieve  their  animals 
should  an  inadvertent  release  occur. 
Finally.  NMFS  must  consider  the  status 
of  any  wild  marine  mammal  stocks  in 
the  area  and  the  potential  effects  of 
inadvertent  release  of  the  captive 
marine  mammals  on  these  wild  stocks 
in  evaluating  such  requests. 

4.  General  Public  Display  Requirements 

Some  activities  involving  animals 
held  for  public  display  can  only  occuj- 
as  authorized  under  scientific  research 
permits.  The  conduct  of  intrusive 
research  (see  definition,  §  216.3]  on  any 


marine  mammal  held  for  public  display 
is  prohibited  except  under  the 
conditions  of  a  research  permit. 

5.  Falsification  of  Reports 

The  proposed  regulations  would  make 
it  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  fail 
to  disclose  materially  relevant 
information  or  to  falsify  information  in 
connection  with  marine  mammal 
inventory,  permit-related  reports,  or 
transport  notifications  required  under 
this  subpart  D  of  50  CFR  part  216..  Any 
person  who  violates  these  provisions 
would  be  subject  to  the  imposition  of 
penalties  in  accordance  with  the 
procedures  set  forth  in  15  CFR  part  904. 

6.  Marine  Mammal  Parts 

As  originally  mandated  in  1972,  the 
restriction  against  the  import  and  export 
of  marine  mammal  parts  was  designed 
to  prevent  the  development  of 
commercial  markets  for  marine  mammal 
parts  or  products  derived  therefrom. 
However,  the  circumstances  of  bona  fide 
scientific  research  involving  import  and 
export  of  marine  mammal  parts  are 
varied,  making  clarity  in  regulations 
difficult.  In  addition,  previously  only 
the  export  of  ESA  listed  species  and 
parts  was  prohibited.  The  1994 
Amendments  extended  this  prohibition 
to  all  marine  mammals  and  marine 
mammal  parts,  except  for  the  export  of 
living  marine  mammals  for  purposes  of 
public  display. 

In  response,  NMFS  has  made  every 
effort  to  implement  the  intent  of  the  law 
without  unduly  burdening  scientific 
research  activities  by  ensuring  that 
adequate  documentation  is  provided  for 
a  part's  acquisition,  location  and 
possession. 

The  proposed  regulations  would 
revise  §-216.37  to  allow  for  the  import, 
without  a  specific  permit,  of  specimens 
for  diagnostic  or  necropsy  purposes 
from  marine  mammeds  that  have  been 
legally  exported  from  the  United  States 
and  are  held  in  foreign  jurisdictions.  In 
lieu  of  a  permit,  the  Office  Director  will 
issue  a  letter  of  authorization  to  the 
requestor  that  must  accompany  the 
shipment. 

7.  Permits  to  Capture  or  Import 

Prior  to  the  1994  amendments,  under 
section  104  (c)(1)  of  the  MMPA,  NMFS 
was  charged  with  specifying  in  its 
permits  the  methods  of  CcU°e  and 
transportation  that  must  be  used  both 
during  and  after  the  capture  or 
importation  of  marine  mammals.  Under 
this  provision,  NMFS  was  responsible 
for  including  captive  care  requirements 
in  permits  issued  to  both  the  initial 
holders  of  captured  or  imported  animals 


and  to  the  recipients  of  those  animals 
when  they  were  transferred  from  one 
facility  to  another.  The  facilities 
receiving  marine  mammals  were  thus 
generally  required  to  have  permits 
before  they  could  assume  custody  of  the 
animals. 

The  1994  amendments  removed  the 
authority  of  NMFS  to  specif\'  methods 
of  care  and  transportation  of  marine 
mammals  held  for  public  display 
purposes.  Public  display  permits  are 
now  required  only  for  the  capture  or 
importation  of  marine  mammals,  and 
not  for  the  possession  of  marine 
mammals  in  captivity.  Captive  care  and 
maintenance  of  marine  mammals  held 
for  public  display  are  now  under  the 
sole  jurisdiction  of  the  Department  of 
Agriculture's  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  which 
administers  the  Animal  Welfare  Act 
(AWA). 

By  removing  the  jurisdiction  of  NMFS 
over  public  display  captive  animal  care, 
the  amendments  eliminated  the  basis  for 
NMFS  requirement  that  all  public 
display  facilities  be  issued  permits 
before  acquiring  marine  mammals.  The 
MMPA  now  specifically  states  that  a 
permit  issued  by  NMFS  to  take  or 
import  a  marine  mammal  for  the 
purpose  of  public  display  grants  the 
holder  the  right  to  transfer  the  marine 
mammal  from  one  public  display 
facility  to  another  without  obtaining  any 
additional  permit  or  authorization. 
However,  this  right  to  transfer  may  only 
be  invoked  under  certain  specified 
circumstances,  including  the 
requirement  that  the  recipient  complies 
with  the  three  basic  public  display 
criteria  requirements  of  section  104 
(c)(2)(A)  of  the  MMPA. 

a.  Applicants.  An  applicant  for  a 
public  display  permit  is  the  person  (or 
entity)  that  will  assume  custody  of  the 
marine  mammal  to  be  captured  or 
imported  under  the  permit.  All 
applicants  for  public  display  permits 
must  comply  with  permit-application 
submission  requirements.  These 
requirements  are  stated  in  §  216.33. 

0.  Applications  and  Issuance  Criteria. 
Under  the  MMPA  as  amended,  permits 
to  take  or  import  a  marine  mammal  for 
public  display  may  be  issued  only  to  an 
applicant  who  (1)  is  registered  or 
licensed  under  the  AWA,  (2)  maintains 
facilities  for  the  public  display  of 
marine  mammals  that  are  open  to  the 
public  on  a  regularly  scheduled  basis 
and  provides  access  to  such  facilities 
that  is  not  limited  or  restricted  other 
than  by  charging  of  an  admission  fee, 
and  (3)  offers  a  program  for  education  or 
conservation  that  is  based  on 
professionally  recognized  standards  of 
the  public  display  community. 
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NMFS  is  proposing  that  the 
introducton,'  phrase  of  the  second 
criterion,  'maintains  facilities  for  the 
public  display  of  marine  mammals  .     ." 
means  facilities  that  complv  with  all 
applicable  APHIS  standards  (9  CFR 
3.104  through  3.118).  In  this  regard, 
such  facilities  include  traveling 
displays/exhibits  where  the  primary 
enclosure  used  as  the  animal's 
permanent  housing  structure  is  used  to 
transport  the  marine  mammal  and  also 
complies  with  all  applicable  APHIS 
standards  (9  CFR  3.104).  In  addition,  if 
any  marine  mammal  is  to  be  held  at  a 
facility  other  than  one  maintained  by 
the  applicant,  the  applicant  must 
include  a  letter  from  that  facility 
agreeing  to  hold  those  marine  mammals. 
and  certifying  that  the  facility  is 
registered  or  licensed  under  the  AW  A 
and  meets  APHIS  standards  for  holding 
marine  mammals. 

Documentation  of  compliance  with 
the  requirement  that  public  display 
facilities  be  "open  to  the  public  on  a 
regularly  scheduled  basis  and  that 
access  to  such  facilities  is  not  limited  or 
restricted  other  than  by  charging  of  an 
admission  fee"  may  include  a  brochure, 
flyer,  or  other  publicly  distributed 
document  that  states  the  dates,  times, 
and,  where  applicable,  admission  fee, 
for  the  public  display  facility  involved 

Prior  to  the  1994  amendments,  section 
104  (c)(2)  of  the  MMPA  required  that 
NMFS  determine  whether  the  program 
for  education  or  conservation  offered  by 
the  applicant  was  acceptable  based  on 
professionally  recognized  standards  of 
the  public  display  conununity.  In  1989, 
NMFS  determined  that  the  statutor>' 
phrase  "professionally  recognized 
standards  of  the  public  display 
community  ■  did  not  refer  to  any 
standards  that  had  been  established;  i.e.. 
such  standards  did  not  exist.  Therefore, 
on  May  22,  1989,  NMFS  published  in 
the  Federal  Register  (54  FR  22001)  a 
notice  of  interim  policy  stating  that,  in 
order  to  be  determined  acceptable  by 
NMFS,  "an  applicant's  education  or 
conservation  program  must  include  a 
program  of  formal  or  informal  learning 
that  conveys  accurate  information  about 
the  marine  mammals  being  displayed 
and  communicates  in  an  effective 
manner  a  message  and  purpose  that  are 
consistent  with  the  policies  of  the 
MMPA." 

There  are  no  uniform  professionally 
recognized  standards  established  by  the 
entire  public  display  community  for 
education  or  conservation  programs. 
The  Alliance  of  Marine  Mammal  Parks 
and  Aquariums  and  the  American  Zoo 
and  Aquarium  Association,  together, 
represent  approximately  60  percent  of 
the  facilities  that  hold  marine  mammals 


for  public  display.  Following  enactment 
of  the  1994  MMPA  amendments,  NMFS 
asked  both  of  these  organizations  to 
prepare  a  list  of  standards.  These  two 
organizations  prepared  and  submitted 
their  separate  respective  standards, 
which  were  then  published  by  NMFS 
for  reference  purposes  (59  FR  50900, 
October  6,  1994)  as  examples  of 
standards  on  which  education  or 
conservation  programs  are  based.  Other 
professionally  recognized  standards 
mav  also  be  used. 

These  proposed  regulations,  therefore, 
specify  that  any  receiver  of  captive 
marine  mammals  (i.e.,  any  person, 
including  any  permit  applicant  or 
display  facility,  to  which  captive 
animals  are  to  be  transported,  sold, 
imported,  exported,  or  otherwise 
transferred)  must  submit  a  description 
of  their  education  or  conservation 
program  to  NMFS. 

Applicants  for  permits  to  capture  or 
import  marine  mammals  for  public 
display  purposes  must  provide  NMFS 
with  documentation  confirming  that 
they:  (1)  are  registered  or  hold  a  license 
issued  under  7  U.S.C.  2131  et  seq.;  (2) 
maintain  facilities  for  the  public  display 
of  captive  marine  mammals  that  is  open 
to  the  public  on  a  regularly  scheduled 
basis  with  access  not  limited  or 
restricted  other  than  by  charging  of  an 
admission  fee;  and  (3)  offer  a  program 
for  education  or  conservation  purposes 
based  on  professionally  recognized 
standards  of  the  public  display 
community. 

In  addition,  applicants  must  also 
demonstrate  that  the  proposed  capture 
or  importation  is  from  a  source  that  will 
have  the  least  possible  effect  on  wild 
populations  and  that  any  capture  is 
consistent  with  quotas  established  by 
NMFS  on  captures  and,  where  no  quota 
is  in  effect,  that  it  will  not  have  a 
significant  adverse  impact  on  the 
species  or  stock  of  the  animals  to  be 
captured.  The  capture  of  marine 
mammals  to  be  imported  must  also  be 
consistent  with  requirements  for 
capturing  animals  in  waters  under  U.S. 
jurisdiction. 

c.  Restrictions.  The  final  rule  that 
became  effective  June  10,  1996, 
contained  general  restrictions, 
conditions,  and  reporting  requirements 
applicable  as  appropriate  to  any  special 
exception  permit,  including  public 
display  permits.  This  proposed  rule 
includes  additional  restrictions  specific 
to  public  display  permits  and  holders  of 
captive  marine  mammals. 

8  Re-export  of  Marine  Mammals 

When  a  marine  mammal  is  imported 
into  the  United  States  under  an  import 
permit,  the  permit  will  authorize  re- 


export of  that  animal  to  the  original 
foreign  holder  provided  NMFS  is  given 
15  days  advance  notice  of  the  re-export. 
This  will  facilitate  the  re-export  of 
animals  that  are  in  the  United  States  on 
temporan,'  public  display  or  breeding 
loans. 

9.  Transport  or  Transfer  of  Captive 
Animals  and  Notifications 

Holders  of  captive  marine  mammals 
for  public  display  have  the  right  to 
transport,  export,  sell,  purchase,  transfer 
an  interest  in  or  otherwise  transfer 
marine  mammals  for  public  display 
purposes  without  authorization  from 
NMFS,  provided  that  the  recipient  is  in 
compliance  with  the  MMPA  and  certain 
other  requirements,  including  advance 
notifications,  are  met.  All  holders  of 
marine  mammals  are  required  to 
provide  identification  data  for  each 
animal  they  hold,  its  location,  and 
information  about  any  animal  transport 
or  transfer.  This  requirement  applies  to 
holders  of  animals  exported  from  the 
United  States  as  well  as  transfers  and 
transports  within  the  United  States.  The 
proposed  rule  states  that  NMFS  must  be 
notified  at  least  15  days,  but  not  more 
than  90  days,  in  advance  of  the 
transport,  export,  sale,  purchase, 
transfer  of  an  interest  in  or  other  transfer 
of  any  animal  held  for  public  display 
under  the  MMPA.  Holders  must  submit 
a  new  transport  notification  if  the 
marine  mammals  are  not  transferred 
within  60  days  after  the  planned 
transfer  date,  if  the  species  to  be 
transported  changed  or  increased,  or  if 
the  nimaber  of  animals  to  be  transported 
is  increased. 

This  15-day  advance  notification 
requirement  would  apply  to  the 
transport  of  marine  mammals  among 
facilities  maintained  by  the  same 
permittee  or  holder  as  well  as  among 
those  facilities  maintained  by  different 
persons.  Marine  mammal  holders  that 
transport  animals  from  one  site  to 
another  as  traveling  exhibits  must  also 
comply  with  the  15-day  advance 
notification  requirement,  although  a 
transport  schedule  may  be  provided  in 
these  cases. 

There  are  two  proposed  exceptions  to 
this  15-day  advance  notification 
requirement.  In  the  first,  NMFS  may 
authorize  a  marine  mammal  transfer 
before  the  full  15-day  notification 
period  has  elapsed  on  the  basis  of  a 
request  that  details  circiunstances 
which  justify  the  inability  to  provide  15 
days  advance  notice  of  the  transfer  (e.g., 
time  critical  business  opportunity).  In 
the  second,  a  documented  medical 
emergency  that  justifies  the  transport  is 
provided  to  the  Office  Director  within 
24  hours.  These  limited  exceptions  to 
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the  15-day  advance  notification 
requirement  are  not  applicable  to 
exports. 

Where  animals  are  transported  among 
display  facilities,  notification  must 
include  a  certification  from  the  recipient 
facility  that  it  meets  the  requirements 
for  a  public  display  permit.  Since  the 
1994  MMPA  amendments,  NMFS  has 
asked  both  the  shipper  and  the  receiver 
of  marine  mammals  to  certify  that  the 
receiver  is  in  compliance  with  the 
MMPA.  In  this  manner  the  receiver 
documents  his  or  her  compliance  with 
the  basic  criteria  for  holding  marine 
mammals  for  public  display  purposes, 
and  the  shipper/holder  is  assured,  to  the 
extent  practicable,  that  the  intended 
recipient  meets  the  criteria  necessary  for 
the  shipper  to  invoke  the  right  to 
transport  or  otherwise  transfer  marine 
mammals  without  obtaining  any 
additional  permit  or  authorization. 

To  ensiu-e  that  all  certification  and 
notification  requirements  luider  the 
MMPA  are  met,  holders  must  use 
NMFS'  Marine  Mammal  Transport 
Notification  (MMTN).  The  receiver  must 
verify  receipt  of  transferred  marine 
mammals  within  30  days. 

10.  Reporting 

All  holders  of  marine  mammals  imder 
the  MMPA  must  comply  with  certain 
marine  mammal  inventory  reporting 
requirements.  Holders  are  required  to 
notify  NMFS  within  30  days  of  the  birth 
or  death  of  animals.  Stillbirths  must  be 
reported  so  that  they  can  be 
distinguished  for  inventory  piuposes 
from  successful  births  and  from  other 
mortalities.  If  the  cause  of  death  will  not 
be  known  writhin  30  days,  holders  may 
note  in  the  death  notification  that  the 
cause  of  death  is  imdetermined,  and 
must  then  notify  NMFS  of  the  cause  of 
death  upon  completion  of  necropsy 
analysis. 

NMFS  will  also  periodically  request 
holders  to  verify  data  in  its  Marine 
Mammal  Inventory  database.  To 
facilitate  the  entry  and  ensure 
consistency  in  the  information  reported 
by  marine  mammal  holders  into  the 
database,  such  information  must  be 
submitted  in  accordance  with  any 
reporting  formats  that  NMFS  may 
establish.  Holders  must  use  NMFS' 
Marine  Mammal  Data  Sheet  (MMDS)  to 
report  changes  in  their  inventories  (i.e., 
births  and  deaths). 

11.  Submission  of  Notifications  and 
Reports 

To  ensure  compliance  with  the 
statutory  requirements  and  to  reduce 
and  streamline  reporting  and 
notification  requirements,  NMFS  has 
entered  into  a  Cooperative  Agreement, 


under  the  authority  of  section  112  (c)  of 
the  MMPA  (16  U.S.C.  1382),  with  the 
International  Species  Information 
System  (ISIS)  to  administer  the  captive 
marine  mammal  inventory  database, 
including  marine  mammal  transport 
notifications.  ISIS  is  an  international 
non-profit  membership  organization 
that  manages  a  database  and 
information  system  for  wild  animal 
species  in  captivity,  including  marine 
mammals,  at  more  than  500  institutions 
in  54  countries.  Under  this  cooperative 
agreement,  ISIS  will  administer  the 
captive  marine  mammal  inventory 
information  in  consultation  with  NMFS 
as  part  of  the  central  ISIS  captive 
wildlife  database  and  information 
system. 

Many  of  the  marine  mammal  holders 
who  currently  report  marine  mammal 
inventory  information  and  transport/ 
transfer  notifications  to  NMFS  also 
voluntarily  contribute  their  inventory 
information  to  the  ISIS.  It  is  estimated 
that  one-half  of  the  marine  mammal 
specimens  are  reported  separately  to 
both  databases;  therefore,  converting  to 
ISIS  administration  of  the  marine 
mammal  database  should  ease  the 
reporting  burden  for  many  marine 
mammal  holders. 

The  major  objectives  of  this 
Cooperative  Agreement  are  to:  (1) 
improve  the  long-term  efficiency  and 
quality  of  the  captive  Marine  Mammal 
Inventory  and  Transport/Transfer 
database,  (2)  increase  convenience  and 
efficiency,  and  reduce  cost  and  burden 
for  reporting  required  imder  the  MMPA 
by  all  holders  of  marine  mammals,  (3) 
eliminate  duplicative  reporting  by  many 
of  the  marine  mammal  holders,  (4) 
enhance  public  access  to  the  captive 
marine  mammal  information  required 
under  the  MMPA,  (5)  eliminate 
duplication  of  data-collection  efforts, 
and  (6)  avoid  current  duplication  of 
development  and  maintenance  of 
custom  inventory  database  software  by 
the  ISIS  and  NMFS. 

Under  the  proposed  rule  all  marine 
mammal  holders  would  be  required  to 
submit  their  15-day  transport 
notifications  and  birth/ death  reports 
directly  to  ISIS  for  processing  and 
entering  into  the  Marine  Mammal 
Inventory  database.  Since  exceptional 
transfer-related  activities  may  require 
NMFS  authorization,  proposed  Table  1 
of  this  document  outlines  the  types  of 
inventory/transfer  submissions  and  the 
locations  for  submission. 

12.  Export  of  Captive  Marine  Mammals 

Prior  to  the  1994  MMPA  amendments, 
NMFS'  policy  dictated  that  the  export  of 
captive  marine  mammals  for  public 
display  piuposes  could  occur  only  if 


NMFS  issued  a  public  display  permit  to 
the  recipient.  Under  this  policy.  NNfFS 
made  the  issuance  of  permits  to  export 
marine  mammals  for  public  display 
contingent  on  (1)  certification  of  the 
accuracy  of  information  from  foreign 
permit  applicants  by  the  government 
with  jurisdiction  over  the  applicants' 
facilities:  and  (2)  certification  by  that 
government  that  it  would  afford  comity 
to  any  decision  by  NMFS  to  amend, 
modify,  suspend  or  revoke  a  permit. 

"Comity"  is  generally  understood  to 
be  a  rule  of  courtesy  by  which  one 
government  honors  decisions  made  by 
another  government.  It  is  in  situations 
where  the  United  States  lacks 
jurisdiction  over  persons  or  things 
located  abroad  that  the  U.S.  Government 
may  need  to  seek  assurances  of  comity 
from  foreign  governments.  Executive 
Branch  agencies  have  inherent  authority 
to  ask  foreign  governments  to  honor 
decisions  of  the  U.S.  Government  on  the 
basis  of  comity.  It  has  been  the  policy 
of  NMFS  since  1975  to  require  a  comity 
statement  for  the  export  of  marine 
mammals. 

When  Congress  amended  the  MMPA 
in  1994.  it  prohibited  the  export  of 
marine  mammals.  However,  it  also 
provided  that,  if  certain  condition.s  are 
met  and  maintained,  persons  holding 
marine  mammals  for  public  display 
purposes  could  export  marine  mammals 
without  obtaining  additional  permits  or 
authorizations  from  NMFS. 

NMFS  determined  that,  based  on 
sections  104  (c)(2)(C),  104  (c)(2)(D),  and 
104  (c)(9),  of  the  MMPA,  Congress 
intended  that  any  person  receiving 
marine  mammals  via  export  meet 
standards  comparable  to  the  public 
display  requirements  of  the  MMPA. 
Since  NMFS  has  no  jurisdiction  over  the 
animals  once  they  are  exported,  but  is 
at  the  same  time  required  to  maintain  an 
inventory  of  captive  marine  mammals 
and  ensiu-e  comparability,  NMFS 
concluded  that  the  requirement  of  a 
comity  statement  is  a  reasonable  means 
of  ensvuing  that  comparable  public 
display  requirements  will  be  met.  In 
that  context  NMFS  intends  that  through 
comity  agreements,  using  their  own 
laws,  the  foreign  governments  will 
ensure  that:  (1)  care  and  maintenance 
standards  comparable  to  the  APHIS 
standards  that  apply  in  the  U.S.  are  met; 
(2)  marine  mammals  continue  to  be  held 
for  purposes  consistent  with  section  104 
of  the  MMPA;  and  (3)  marine  mammal 
inventory  information  for  exported 
animals  is  provided  to  NMFS. 

The  export  of  marine  mammals  has 
proven  to  be  one  of  the  more 
controversial  provisions  of  the  MMPA. 
Since  1994,  NMFS  has  heard  from 
various  parties  with  divergent  views. 
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Some  have  argued  that,  because  NMFS 
has  ho  jurisdiction  in  foreign  countries 
and  the  ability  to  ensure  comparable 
standards  are  met  is  subject  to  changing 
political  situations  of  foreign 
governments,  exports  must  be  banned 
altogether.  Others  argue  that  public 
display  facilities  should  be  free  to 
exercise  their  rights  to  export  with  15 
days  notice.  They  contend  that  NMFS 
has  no  authority  to  determine 
comparability,  or  to  require  comity 
letters,  and  that  the  requirement  to  meet 
comparable  standards  ends  at  the  time 
of  the  export.  Others  argue  that  more 
stringent  requirements  are  needed,  such 
as  the  posting  of  a  surety  bond  prior  to 
export,  requiring  that  annual  on-site 
inspections  be  performed  at  the  expense 
of  the  foreign  facility  receiving  marine 
mammals  from  the  United  States,  or 
seeking  a  statuton,'  amendment 
clarif\'ing  Congressional  intent.  NMFS 
believes  that  requiring  a  comity  letter  is 
the  most  practical  and  reasonable 
solution.  However,  NMFS  is  specifically 
requesting  comments  on  this  issue. 

13.  Seizure  of  Marine  Mammals 

This  section  clarifies  that  the  loss  of 
an  APHIS  Exhibitor's  License  is  grounds 
for  NMFS  to  revoke  permits  or  seize 
marine  mammals  held  for  public 
display.  Receipt  from  APHIS  of  a  letter 
of  intention  to  revoke  such  a  license 
mav  indicate  that  a  person  or  facility 
holding  marine  mammals  is  not 
reasonably  likely  to  meet  the 
requirements  to  hold  them  in  the  future 
and,  therefore,  those  animals  may  be 
seized.  At  NMFS'  discretion,  the 
animals  mav  be  maintained  in  the  same 
physical  location  with  the  assistance  of 
anv  person  under  the  direct  control  of. 
employed  bv  or  under  contract  to 
NMFS,  or  the  animals  may  be  physically 
moved  to  a  new  location.  NMFS  may 
recover  expenses  incurred  for  the 
seizure  from  the  holder  in  accordance 
with  section  104  (c](2){D)  of  the  MMPA. 

Classification 

NMFS  prepared  a  Draft  EA  for  this 
action  and  will  finalize  it  before  the 
final  rule  is  published.  Copies  of  the 
Draft  EA  are  available  on  request  (see 
ADDRESSES).  NEPA  requirements  as  they 
pertain  to  individual  permits  that  may 
be  issued  under  these  proposed 
regulations  will  be  addressed  on  a  case- 
by-case  basis. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

Tne  Chief  Counsel  for  Regulation. 
Department  of  Commerce,  certified  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration,  that  this 
proposed  rule,  if  adopted  as  proposed. 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  follows; 

The  proposed  rule  would  not  alter  the 
strurlure  ot  am  business  or  require  dny 
modifii-alion  to  these  busines.ses.  The  types 
of  businesses  that  this  proposed  rule  would 
affec  t  are  marine  mammal  parks  and 
a()uariiims.  oteanariums  and  zoos.  The 
number  of  these  tiusinesses  that  would 
ijualifv  as  small  businesses  under  the  .Small 
Business  .Administrations  criteria  is 
unknown.  However,  the  only  costs  to  these 
entities  would  be  the  administrative  costs 
dssui  iated  with  applving  for  permits  or  major 
permit  amendments  and  for  various  reports 
re(|uired  for  Irai  king  the  status  of  marine 
mammals  helii  fur  displav  purposes.  Permit 
fees  would  not  fie  reciuired.  and  the 
anticipated  administrative  costs  should  be 
minimal. 

Accordinglv.  an  Initial  Regulatory' 
Flexibility  Analysis  was  not  prepared. 

A  Regulatory  Impact  Review  (RIR) 
was  prepared  bv  NMFS  and  is  available 
upon  request  (see  ADDRESSES). 

The  RIR  describes  the  reasons  why 
the  action  is  being  considered  and 
contains  a  succinct  summary  of  the 
objectives  of.  and  the  legal  basis  for.  the 
proposed  rule.  These  are  described 
earlier  in  this  preamble. 

The  RIR  contains  a  description  of  the 
entities  to  which  the  proposed  rule  will 
applv  The  Small  Busintjss 
Administration  Standard  Industrial 
Code  for  businesses  of  this  type  is  8422 
-  Arboreta  and  Botanical  or  Zoological 
Gardens.  The  entities  within  this  group 
that  would  be  affected  are  primarily 
existing  public  display  and  scientific 
research  entities  that  hold  marine 
mammals  for  public  display  purposes  or 
conduct  scientific  research  on  captive 
marine  mammals.  The  proposed  rules 
mav  also  affect  entities  that,  although 
subject  previously  to  MMPA 
requirements,  were  uncertain  regarding 
such  effects  due  to  the  less  than  specific 
nature  of  the  previous  regulations.  The 
more  explicit  provisions  of  the  proposed 
regulations  are  likely  to  affect  entities 
whose  circumstances  or  characteristics 
were  not  addressed  directly  or 
otherwise  provided  for  in  previous 
regulations,  i.e..  traveling  exhibitors. 
The  proposed  rule  establishes  uniform 
criteria  and  requirements  for  all  public 
displav  permit  applicants  and  permit 
holders  and  others  holding  marine 
mammals  for  public  display  purposes, 
as  well  as  consistent  procedural, 
reporting  and  notification  requirements. 
The  projected  economic  impact  of  the 
proposed  revisions  on  affected  small 
business  entities  consists  primarily  of  a 
reduction  in  paperwork  burden  costs 
and  is.  therefore,  expected  to  be 
benefic:ial.  No  other  costs  have  been 
identified. 


Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  proposed  rule  contains 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  and  which  have  been  approved 
by  OMB  under  control  number  0648- 
0084.  Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  20  hours  per  response  for 
public  display  permit  applications,  29 
hours  per  response  for  major 
amendments.  1  hour  for  transport/ 
transfer  notifications,  and  30  minutes 
for  each  marine  mammal  inventory 
report. 

This  proposed  rule  also  contains 
collection-of-information  requirements 
subject  to  review  and  approval  by  OMB 
under  the  Paperwork  Reduction  Act 
(PRA).  These  requirements  and  their 
estimated  response  times  have  been 
submitted  to  OMB  for  approval.  Public 
reporting  burden  for  these  collections  of 
information  is  estimated  to  average  2 
hours  for  a  permit  capture  report,  30 
minutes  for  a  permit  import  report,  30 
minutes  for  a  permit  capture 
notification,  30  minutes  for  a  waiver 
request  of  the  15-day  advance  notice  of 
transport,  30  minutes  for  an  initial 
escape  report.  1  hour  for  an  escape 
report  filed  a  week  after  the  event.  2 
hours  for  an  escape  report  filed  six 
months  after  the  event,  and  1  hour  for 
an  export  certification. 

The  response  estimates  above  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed  ,  and  completing  and  reviewing 
the  collection  of  information. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utihty; 
the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  these  or  any  other  aspects  of  the 
collection  of  information  to  the  Permits 
Division.  Office  of  Protected  Resources 
listed  under  the  ADDRESSES  heading  of 
this  document,  and  to  OMB  at  the  Office 


Federal  Register/ Vol.  66,  No.  128 /Tuesday,  July  3.  2001 /Proposed  Rules  35215 


of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503  (Attention: 
NOAA  Desk  Officer). 

The  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Orderl2612. 

NOAA  has  determined  that  these 
proposed  regulations  do  not  directly 
affect  the  coastal  zone  of  any  state  with 
an  approved  coastal  zone  management 
program. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure,  Imports,  Indians,  Marine 
mammals,  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  lune  21,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  216  is  proposed  to  be 
amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  ANIMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq. 

2.  In  §  216.13,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (e)  and 
(f),  respectively,  and  new  paragraphs  (c), 
(d),  and  (g)  are  added  to  read  as  follows: 

§216.13    Prohibited  uses,  possessions, 
transportation,  sales  and  permits. 

***** 

(c)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
piurhase,  possess,  export,  import, 
transport,  or  transfer  a  captive  marine 
mammal,  except  as  authorized  luider 
the  Act  or  this  part  216  and  pursuant  to 
a  special  exception  permit,  where 
required  (i.e.,  for  the  purpose  of  public 
display,  scientific  research,  or 
enhancing  the  survival  or  recovery  of 
the  species). 

(d)  Any  person  subject  to  the 
jiu-isdiction  of  the  United  States  to 
release  into  the  wild  a  captive  marine 
mammal,  except  where  the  release  into 
the  wild  of  such  a  marine  manunal  is 
authorized  specifically  under  a  special 
exception  permit,  or  pursuant  to 

§  216.27  for  beached  and  stranded 
marine  mammals. 
***** 

(g)  Any  person  to  submit  false 
information  to  any  person  authorized  by 
the  Secretary  to  implement  or  enforce 
the  regulations  of  this  part  216. 


3.  In  §216.27,  paragraphs  (c)(3) 
through  (c)(6)  are  redesignated  as  (c)(5) 
through  (c)(8),  respectively,  paragraph 
(c)(2)  is  redesignated  as  paragraph  (c)(3), 
and  new  paragraphs  (c)(2)  and  (c)(4)  are 
added  to  read  as  follows: 

§  21 6.27    Release,  non-releasability,  and 
disposition  under  special  exception  permits 
for  rehabilitated  marine  mammals. 

*         *         *        »         * 

(c)  *  *  * 

(2)  A  special  exception  permit  is 
required  to  retain  a  beached  or  stranded 
marine  mammal  that  has  been 
determined  to  be  releasable  to  the  wild 
following  rehabilitation  (see  §§  216.33 
through  216.38  and  §  216.43)  for 
scientific  research,  enhancement  or 
public  display.  Retention  of  any  such 
marine  mammal  pending  issuance  of  a 
special  exception  permit  is  prohibited 
imless  authorized  by  the  Office  Director 
and  must  comply  with  paragraph  (b)(5) 
and  (c)  of  this  section. 
***** 

(4)  Upon  receipt  of  a  request  to  retain 
or  transfer  a  non-releasable  marine 
mammal  for  public  display  at  a  facility 
that  has  not  previously  held  marine 
mammals  for  public  display,  the  Office 
Director  shall  publish  a  notice  of  receipt 
of  the  request  in  the  Federal  Register 
and  invite  comments  from  interested 
parties.  The  notice  will  establish  a  30- 
day  comment  period  which  must  elapse 
before  action  can  be  taken  on  the 
request. 
***** 

4.  In  §  216.32,  paragraph  (a)  is  revised 
to  read  as  follows: 

§216.32    Scope. 

***** 

(a)  All  marine  mammals  and  marine 
mammal  parts  taken,  including  marine 
mammals  bom  in  captivity  after 
December  20,  1972.  The  prior  status  of 
a  marine  mammal  may  be  established  in 
accordance  with  50  CFR  216.14;  and 


5.  In  §  216.37,  the  introductor}-  text 
and  (d)(2)  are  revised,  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§216.37    Marine  mammal  parts. 

With  respect  to  marine  mammal  parts 
acquired  by  take  or  import  authorized 
under  a  permit  issued  under  this 
subpart  or  obtained  from  or  following 
the  death  of  a  captive  marine  mammal 
held  for  public  display: 
***** 

(d)  *  *  * 

(2)  A  unique  number  assigned  by  the 
permit  holder  or  for  parts  obtained  from 
or  following  the  death  of  a  captive 


marine  mammal  held  for  public  display, 
the  NMFS  Marine  Manunal  Inventor}' 
Identification  Number  assigned  to  the 
subject  captive  marine  mammal  is 
marked  on  or  affixed  to  the  marine 
mammal  specimen  or  container: 
***** 

(e)  The  Office  Director  may  authorize 
the  importation,  without  a  permit,  of 
any  marine  mammal  part  derived  from 
a  marine  mammal  exported  from  the 
United  States  if  the  purpose  of  the 
importation  is  for  medical  examination 
and  diagnosis  concerning  that  marine 
mammal's  health  if  it  is  alive  or  the 
cause  of  death  if  it  has  died.  Further 
disposition  of  any  such  part  must  be  in 
accordance  with  paragraphs  (a)  through 
(d)  of  this  section. 

6.  Section  216.43  is  added  to  read  as 
follows: 

§216.43    Public  display. 

(a)  General  Public  Display 
Requirements.  (1)  For  the  purposes  of 
the  section,  the  terms  "Custody," 
"Holder,"  "Receiver,"  "Transfer,"  and 
"Transports"  are  defined  as  follows: 

(i)  Custody  means  the  responsibility 
for  and  the  authority  to  determine  the 
disposition  of  the  captive  marine 
mammal,  including  transfer  and 
transport. 

(ii)  Holder  means  any  person  who  has 
custody  of  a  captive  marine  mammal.  A 
holder  may  also  be  a  public  display 
permit  holder. 

(iii)  Receiver  me&ns  a  person  who 
receives  custody  of  a  transferred  marine 
mammal.  Where  an  interest  in  a  marine 
mammal  is  being  purchased  or 
otherwise  transferred,  the  receiver  is  the 
purchaser  or  transferee.  After  a  marine 
mammal  is  transferred,  the  receiver 
becomes  a  holder, 

(iv)  Transfer  means  to  convey  any 
custodial  interest  in  a  marine  mammal 
by  any  means  including,  but  not  limited 
to  donation,  purchase,  or  sale.  A 
conveyance  of  interest  in  a  marine 
mamma]  means  the  transfer  of  a  whole 
interest.  A  transfer  of  a  marine  mammal 
may  occur  without  a  transport  from  one 
facility  to  another. 

(v)  Transport  means  the  physical 
movement  of  marine  mammals  between 
facilities  or  between  distinct  geographic 
locations. 

(2)  Holders  of  marine  mammals  for 
public  display  purposes  must  comply 
with  the  three  public  display 
requirements  at  paragraphs  (b)(3)(i] 
through  (iii)  of  this  section. 

(3)  No  person,  holder,  or  facility  may 
conduct  intrusive  research  on  any 
captive  marine  mammal  held  for  public 
display  purposes  unless  the  Office 
Director  authorizes  such  research  under 
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a  separate  scientific  research  or 
enhancement  permit. 

(4)  Right  of  inspection.  To  facilitate 
compliance  with  the  requirements  of 
§216.43: 

(i)  The  holder  shall  allow  any- 
designated  employee  of  NOAA,  or  any 
person  designated  by  the  Office  Director 
to: 

(A)  Examine  any  marine  mammal 
held  for  public  display: 

(B)  Inspect  all  facilities  and 
operations  which  support  any  marine 
mammal  held  for  public  display;  and 

(C)  Review  and  copy  all  records 
concerning  any  marine  manunal  held 
for  public  display. 

(ii)  The  holder  shall  cooperate  with 
any  examination,  inspection,  or  review 
conducted  pursuant  to  paragraph  (b)(6) 
of  this  section,  and  shall  provide  any 
other  relevant  information  requested. 

(5)  Temporary  release  authorizations 
for  purposes  of  open-water  training  of 
captive  marine  mammals  may  be 
granted  by  the  Office  Director. 

(b)  Permits  to  capture  or  import 
marine  mammals.  No  person  may 
capture  a  marine  mammal  from  the  wild 
or  import  a  marine  manunal  for  public 
display  purposes,  except  pursuant  to  a 
special  exception  permit  for  public 
display.  In  addition  to  the  provisions  at 
§  216.33  through  §  216.38,  permits  for 
public  display  dxv  governed  by  the 
following  requirements: 

(1)  Applicant.  The  applicant  must  be 
the  person  with  or  seeking  custody  of 
the  marine  mammal.  If  the  applicant  is 
a  corporation  or  partnership,  the 
applii  ation  must  indicate  the  date  of 
incorporation  or  when  the  partnership 
was  formed,  and  the  State  in  which  the 
corporation  or  partnership  was  formed 
In  the  case  of  imports,  if  authority  over 
the  custody  of  the  marine  mammal 
remains  with  a  foreign  entity,  the 
applicant  must  be  the  U.S.  entity  that 
will  assume  temporary  custody  of  the 
marine  mammal  while  in  the  United 
States. 

(2)  Application  submission,  (i)  An 
Applicant  must  submit  a  complete 
permit  application  at  least  90  days 
before  the  desired  effective  date  of  the 
permit.  Application  instructions  can  be 
obtained  from  the  Permits  Division, 
Office  of  Protected  Resources. 

(ii)  Upon  receipt  of  an  incomplete  or 
inaccurate  application,  the  Office 
Director  will  notify  the  applicant  of  the 
deficiency  If  the  applicant  fails  to 
correct  any  deficiencies  within  60 
calendar  days,  the  application  will  be 
deemed  withdrawn. 

(3)  Issuance  criteria.  For  the  Office 
Director  to  issue  a  public  display 
permit,  the  applicant  must: 


(i)  Offer  a  program  for  education  or 
conservation  purposes  based  on 
professionally  recognized  standards  of 
the  public  display  community; 

(ii)  Be  registered  or  hold  an 
exhibitor's  license  issued  under  the 
Animal  Welfare  Act  (AWA),  7  U.S.C. 
2131  et  seq..  and  comply  with  all 
applicable  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  standards  at 
9  CFR  subpart  E; 

(iii)  Maintain  a  facility  for  the  public 
display  of  captive  marine  mammals  that 
is  open  to  the  public  on  a  regularly 
scheduled  basis,  with  access  not  limited 
or  restricted  other  than  by  charging  of 
an  admission  fee.  For  purposes  of  this 
paragraph  (b)(3)(iii): 

(A)  A  facility  includes  a  traveling 
displav/exhibit  where  the  primary 
enclosure  used  to  transport  a  marine 
mammal  is  also  used  as  the  permanent 
housing  enclosure; 

(B)  "Maintaining"  a  facility  includes 
leasing,  owning,  or  otherwise 
controlling  the  facility  where  the  marine 
mammal  will  be  kept;  and 

(C)  If  an  applicant's  facility  is  under 
construction  at  the  time  application  is 
made  and  may  not  be  licensed  by 
APHIS  before  the  Office  Director's 
decision  to  issue  or  deny  a  permit,  the 
applicant  must,  as  part  of  the 
application,  identify  an  alternative 
licensed  facility  and  include  a  letter 
from  the  facility  agreeing  to  bold  the 
subject  marine  mammals; 

(iv)  Demonstrate  that  the  proposed 
capture  or  importation  of  living  marine 
mammals  is  one  that  will  present  the 
least  practicable  effect  on  wild 
populations: 

(v)  Demonstrate  that  any  proposed 
permanent  removal  from  the  wild: 

(A)  Is  consistent  with  any  applicable 
quota  established  by  NMFS,  or 

(B)  Where  there  is  no  quota  in  effect, 
will  not  have,  by  itself  or  in 
combination  with  all  other  known  takes 
and  sources  of  mortality,  a  significant 
direct  or  indirect  adverse  effect  on  the 
protected  species  or  stock,  as 
determined  on  the  basis  of  the  best 
available  information  on  cumulative 
take  for  the  species  or  stock,  including 
information  gathered  by  the  applicant 
concerning  the  status  of  the  species  or 
stock:  and 

(vi)  Demonstrate  that  the  capture  of 
any  marine  mammal  proposed  for 
importation  was.  or  will  be.  consistent 
with  the  MMPA.  as  outlined  in  §  216.34. 

(4)  Permit  restrictions.  In  addition  to 
the  general  permit  restrictions  outlined 
in  §216.35,  the  following  restrictions 
apply  to  all  public  display  permits 
issued  under  subpart  D; 


(i)  Permit  holders  must  comply  with 
the  requirements  of  paragraphs  (b)(3)(i) 
through  (iii)  of  this  section. 

(ii)  Permit  holders  may  not  capture  or 
import  a  marine  mammal  that  is: 

(A)  From  a  species  or  stock  designated 
as  depleted  under  the  MMPA  or 
proposed  by  NMFS  to  be  designated  as 
depleted  unless,  for. imports,  the  marine 
mammal  to  be  imported  is  captive  bom 
and  the  provisions  of  paragraph 
(b)(6)(iv)(A)  of  §  216.41  are  met;  or 

(B)  At  the  time  of  capture  or  import, 
pregnant,  lactating.  or  either  unweaned 
or  less  than  8  months  old  unless  the 
Office  Director  determines  that  such 
capture  or  importation  is  necessary  for 
the  protection  or  welfare  of  the  animal. 

(iii)  Permit  holders  may  not  transfer 
or  transport  captive  marine  mammals 
unless: 

(A)  The  receiver  meets  the  public 
display  criteria  outlined  in  paragraphs 
(b)(3)(i)through(iii)  of  this  section;  and 

(B)  The  permit  holder  has  met  all 
marine  mammal  transfer/transport 
notification  requirements  of  §  216.43(e). 

(iv)  The  authorization  to  capture  a 
marine  mammal  from  the  wild  or  to 
import  a  marine  mammal  shall  be  valid 
for  a  period  of  time  as  set  forth  in  the 
permit.  If  the  capture  or  import  does  not 
occur  during  the  period  initially 
authorized,  the  Office  Director  may 
extend  the  authorized  period  upon 
request  of  the  permit  holder. 

(5)  Permit  conditions.  All  public 
display  permits  issued  imder  this 
subpart  shall,  in  addition  to  the  specific 
conditions  set  forth  in  §  216.36(a), 
contain  other  conditions  deemed 
appropriate  by  the  Office  Director, 
including  but  not  limited  to  the 
following: 

(i)  For  a  capture  from  the  wild,  the 
permit  holder  must  provide  the  Office 
Director  with  15  days  notice  in  advance 
of  the  actual  date(s)  and  location  of  the 
capture  authorized  by  the  permit  to 
allow  for  the  presence  of  an  NMFS 
observer,  if  requested  by  the  Office 
Director. 

(ii)  The  importation  of  marine 
mammals  is  subject  to  the  provisions  of 
50  CFR  part  14.  No  marine  mammal 
may  be  imported  without  the  permits 
required  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Information  regarding  CITES 
permits  may  be  obtained  from  the  U.S. 
Fish  and  Wildlife  Service. 

(iii)  The  permit  holder  must  provide 
the  Office  Director  with  at  least  15  days 
notice  in  advance  of  the  actual  date, 
time,  and  port  of  entry  for  imports. 

(iv)  In  the  case  of  imports,  marine 
mammals  must  be  transported  from  the 
foreign  facility  to  the  United  States  in 
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accordance  with  the  U.S.  Department  of 
Agriculture's  Transportation  Standards 
outlined  in  9  CFR  subpart  E.  Ports  of 
entry  for  imports  of  marine  mammals  or 
marine  mammal  parts  are  listed  in 
§216.50  (a)  through  (d). 

(v)  For  any  subsequent  transfer  and/ 
or  transport,  or  export  of  the  subject 
marine  mammal,  the  permit  holder  and 
receiver  must  comply  with  the 
notification  and  certification 
requirements  of  §  216.43  (d)  or  §  216.43 
(f),  as  appropriate. 

(vi)  Progeny  of  marine  mammals 
imported  into  the  United  States  are 
subject  to  MMPA  reporting  and  transfer 
notification  requirements.  The  permit 
holder  and  any  subsequent  holder  of 
captive  marine  mammals  must  report 
births,  deaths,  and  any  transfer 
according  to  the  notification  and 
reporting  provisions  of  §216.43  (e). 

(vii)  Tne  permit  holder  may  hold  a 
marine  mammal  captiued  from  the  wild 
in  a  temporary  facility,  including  a 
facility  not  licensed  by  APHIS,  for  the 
purpose  of  acclimation  for  a  period  not 
greater  than  6  months  provided: 

(A)  The  holding  facility's  sole  purpose 
is  the  acclimation  of  marine  mammas 
captured  from  the  wild,  and 

(B)  The  temporary  holding  facility 
meets  all  applicable  AWA  standards. 

(viii)  The  terms  and  conditions  of  a 
public  display  permit  are  effective-as 
long  as  the  permit  holder  maintains 
custody  of  the  marine  mammal 
authorized  to  be  captiired  bom  the  wild 
or  imported. 

(6)  Permit  reports.  In  addition  to  the 
notification  and  reporting  requirements 
under  §  216.38  and  §  216.43  (e),  all 
permit  holders  are  subject  to  the 
following  reporting  requirements: 

(i)  Collection  reports.  Permit  holders 
must  submit  a  collection  report  within 
30  days  of  the  capture  of  a  marine 
mammal  authorized  under  a  public 
display  permit.  The  collection  report 
must  describe: 

(A)  The  name  of  the  individual  who 
captured  the  marine  mammal(s)  and 
other  personnel  involved  in  the  capture 
activities; 

(B)  The  method  of  taking  for  each 
marine  mammal,  including  the  gear 
used; 

(C)  The  specific  date,  time  and 
location  of  the  taking,  including  latitude 
and  longitude  and  geographical 
location; 

(D)  Any  problems,  injuries  or 
complications  that  may  have  occiirred 
during  the  collection, 

(E)  The  taking  of  any  other  marine 
mammals,  including  by  harassment,  that 
occurred  during  the  collection; 

(F)  Any  lethd  takes  which  ocoured 
in  connection  with  the  capture. 


including  the  date,  time,  location, 
number,  and  to  the  extent  possible,  the 
age,  sex  and  reproductive  condition  of 
the  marine  mammal(s}; 

(G)  A  description  of  each  marine 
mammal  retained  by  the  permit  holder 
in  accordance  with  the  marine  mammal 
inventory  requirements  of  §  216.43 
(e)(3);  and 

(H)  Any  otjter  information  that  the 
Office  Dfrector  may  require  in  the 
permit. 

(ii)  Verification  of  import.  Within  30 
days  of  an  import,  the  permit  holder 
must  verify  the  importation  into  the 
United  States  of  the  living  marine 
mammal  identified  in  the  permit  by 
submitting  updated  inventory 
information  in  accordance  with  the 
inventory  requirements  of  §  216.43 
(e)(2). 

(c)  Re-export  of  marine  mammals 
imported  into  the  United  States.  (1) 
Holders  of  marine  mammals  imported 
into  the  United  States  under  the 
authority  of  a  public  display  permit  may 
re-export  these  marine  mammals 
without  the  foreign  certifications 
specified  in  §  216.43  (f)(4)(i)  through 
(iii),  provided  the  marine  mammal  is 
retiuning  to  the  original  foreign  holder 
and  foreign  facility. 

(2)  Marine  mammals  re-exported 
under  paragraph  (c)(1)  of  this  section  are 
no  longer  subject  to  the  MMPA  transfer 
notification  or  reporting  requirements. 

(3)  A  holder  exporting  the  U.S.  bom 
progeny  of  the  marine  mammals 
identified  in  paragraph  (c)(1)  of  this 
section  must  comply  with  the  MMPA 
transfer  notification  and  reporting 
requirements  under  §  216.43(e)  and  any 
export  requirement  under  CITES. 

(4)  The  re-export  of  a  marine  mammal 
to  a  different  holder  or  facility  must 
conform  to  the  export  requirements 
under  §216.43  (f). 

(5)  Once  a  marine  mammal  is  re- 
exported, the  permit  holder  may  not  re- 
import the  subject  marine  mammal 
unless  a  new  permit  to  import  has  been 
issued  by  the  Office  Director  pursuant  to 
§216.43  (b). 

(d)  Tmnsfer  and/or  transport  of 
captive  marine  mammals  within  the 
United  States — Transfer  and/or 
transport  of  marine  mammals  legally 
held  for  public  display  within  the  U.S. 
does  not  require  a  permit  provided  that 
the  receiver  complies  with  the  public 
display  requirements  of  §  216.43  (b)(3)(i) 
through  (iii),  and  both  holder  and 
receiver  comply  with  the  notification 
requirements  of  §216.43  (e).  Upon 
satis&ction  of  these  requirements: 

(1)  A  holder  may: 

(i)  Transfer  a  marine  mammal  without 
physically  transporting  the  marine 


manunal  to  another  facility/physical 
location; 

(ii)  Transport  a  marine  mammal  from 
one  facility/physical  location  to  another 
without  transfer,  including  for  purposes 
of  a  breeding  loan;  or 

(iii)  Transfer  a  marine  mammal  and 
physically  transport  the  marine 
mammal  to  another  facility/physical 
location. 

(2)  A  receiver  may: 

(i)  Purchase  or  otherwise  acquire  a 
marine  mammal  through  a  transfer 
without  physically  transporting  the 
marine  mamma]  from  another  facility/ 
physical  location; 

fii)  Transport  or  receive  a  marine 
mammal  from  one  facility  or  physical 
location  to  another  without  transfer, 
including  for  purposes  of  a  breeding 
loan;  or 

(iii)  Piurhase  or  otherwise  acquire  an 
interest  in  a  marine  mammal  through  a 
transfer,  and  physically  transport  the 
marine  mammal  from  another  facility/ 
physical  location. 

(e)  Notifications  and  reporting.  Any 
holder  of  a  marine  mammal  must 
comply  with  the  following  notification 
and  reporting  requirements.  If  either  the 
holder  or  receiver  fail  to  meet  the  public 
display  and/or  notification  requirements 
of  §  216.43  (b)(3)(i)  through  (iii)  and 
§  216.43  (e)  the  conditional  right  to 
transfer  or  transport  marine  mammals 
may  not  be  invoked.  Holders  may  obtain 
complete  information  regarding 
submission  procedures  and  reporting 
from  the  Permits  Division,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  Silver  Spring.  MD  20910  or 
NMFS  Marine  Mammal  Inventory  c/o 
International  Species  Information 
System,  12101  Johnny  Cake  Ridge  Road, 
Apple  Valley,  MN  55124  8151. 

(1)  Fifteen-day  notification  of 
transfers/transports  of  captive  marine 
mammals.  Except  as  provided  in 
paragraph  (e)(3)  of  this  section,  the 
Office  Dfrector  must  receive  written 
notification  at  least  15  days  in  advance 
of  any  transfer  or  transport  of  captive 
marine  mammals  held  for  public 
display  pmposes.  Holders  may  submit  a 
Marine  Mammal  Transport  Notification 
(MMTN)  by  facsimile,  provided  the 
original  is  forwarded  to  the  Office 
Dfrector  by  certified  mail  within  3 
business  days.  Notification  must  be 
provided  in  the  following  manner: 

(i)  The  holder  and  receiver  must 
submit  a  completed  MMTN  together 
with  a  supporting  Marine  Mammal  Data 
Sheet  (MMDS)  for  each  marine  mammal 
to  be  transferred.  A  completed  MMTN 
includes  a  MMDS  for  each  animal 
proposed  for  transfer  and/ or  transport 
and  a  certification  signed  by  both  the 
holder  and  the  receiver  which  provides 


35218 


Federal  Register/ Vol.  66.  No.  128/Tuesday,  July  3.  2001 /Proposed  Rules 


that  the  receiver  and/or  receiving 
facility  meets  the  requirements  of 
paragraphs  {h)(3)(i)  through  (iii)  of  this 
section. 

(ii)  In  the  case  of  traveling  exhibits, 
the  holder  must  notif\'  the  Office 
Director  at  least  15  days  in  advance  of 
each  transport  from  one  location  to 
another,  unless  the  Office  Director  has 
approved  an  alternative  notification 
schedule. 

(iii)  In  cases  involving  the  transport  of 
a  marine  mammal  for  a  school  visit  or 
similar  outreach  event  in  which  the 
marine  mammal  will  be  returning  to  the 
original  holding  facility  more  than  12 
hours  after  departure,  the  holder  must 
comply  with  the  15-day  notification 
requirement.  In  the  absence  of  15  days 
advance  notice,  the  holder  must  request 
a  transport  authorization  pursuant  to 
paragraph  (e)(3){i)  of  this  section. 

(iv)  Upon  receipt  of  a  MMTN.  the 
Office  Director  will  acknowledge  receipt 
of  the  notification  and  enter  the 
proposed  transfer  and/or  transport  dates 
into  the  Marine  Mammal  Inventory' 
database  for  those  marine  mammals 
identified  in  the  MMTN. 

(v)  A  new  MMTN  must  be  submitted 
if: 

(A)  Transfer  and/or  transport  does  not 
occur  within  90  days  of  the  proposed 
date; 

(B)  The  receiver  or  facility  changes:  or 

(C)  Other  animals  will  be  transferred 
and/or  transported, 

(2)  Verification  of  receipt.  Receivers 
must  provide  verification  within  30 
days  of  the  date  of  transfer  and/or 
transport.  Verifications  must  include  a 
revised  MMDS  for  each  marine 
mammal,  indicating  the  actual  date  of 
transfer  and/or  arrival,  the  animal  name 
and  number  assigned  by  the  receiver, 
and  the  8-digit  identification  number 
assigned  by  NMFS.  If  the  holder  does 
not  verif\-  the  transfer  and/ or  transport 
or  notify  the  Office  Director  of  a 
cancellation,  the  proposed  action  will 
be  subject  to  deletion  from  the  inventorv 
database  after  90  days. 

(3)  Special  authorizations — (i)  A 
holder  may  receive  authorization  from 
the  Office  Director  to  transfer  and/or 
transport,  but  not  export,  captive  marine 
maiiunals  with  less  than  15  days 
advance  notification  prior  to  transfer  or 
transport,  if  the  holder  and  proposed 
receiver  submit  a  written  request  for 
such  a  transfer  and/or  transport 
authorization  to  the  Office  Director  that 
includes: 

(A)  An  explanation  why  the  transfer 
and/ or  transport  must  be  conducted  in 
less  than  15  days. 

(B)  A  completed  and  signed  MMTN, 
NOAA  Form  89-881,  and 


(C)  a  MMDS.  NOAA  Form  89-882.  for 
each  affected  marine  mammal. 

(ii)  .\  holder  may  transfer  and/or 
transport,  but  may  not  export,  a  captive 
marine  mammal  without  15  days 
advance  notification  or  the  Office 
Directors  written  authorization  in  the 
case  of  an  emergency  involving  the 
imminent  and  serious  jeopardy  to  the 
health  or  welfare  of  the  marine 
mammal,  provided  that  within  24  hours 
of  an  emergency  transfer  and/or 
transport,  the  holder  or  the  holder's 
attending  veterinarian  submits  to  the 
Office  Director: 

(A)  A  written  explanation  of  the 
emergencv  circumstances  and 
justification  for  the  transfer  and/or 
transport,  and 

(B)  A  MMDS  for  each  affected  marine 
mammal. 

(iii)  Upon  resolution  of  the 
emergencv.  the  holder  must  notify  the 
Office  Director  of  the  subsequent  return 
of  the  marine  mammal  to  the  holder's 
facilitv  or  transfer  and/or  transport  to 
another  facility. 

(iv)  The  Office  Director  may 
periodically  review  emergency  transfers 
and/or  transports  conducted  under  the 
provisions  of  paragraphs  (e)(3)(i)  and  (ii) 
of  this  section.  If  the  Office  Director 
determines  that  there  is  a  reasonable 
basis  for  questioning  whether  a  holder 
has  abused  the  emergency  transfer/ 
transport  allowance,  the  Office  Director 
mav  notifv  a  holder: 

(A)  That  thev  are  not  authorized  to 
conduct  emergency  transfers  or 
transports;  or 

(B)  Of  the  conditions  under  which 
subsequent  emergency  transfers/ 
transports  mav  be  conducted;  and 

(C)  What  steps  the  holder  may  take  to 
remove  the  restrictions  imposed  under 
paragraph  (e)(3)(iv)(A)  or  (B)  of  this 
section. 

(4)  Marine  mammal  inventory.  The 
Office  Director  maintains  a 
computerized  Marine  Mammal 
Inventorv  database  of  all  captive  marine 
mammals  subject  to  the  MMPA.  To 
enable  the  Office  Director  to  maintain 
this  inventory',  holders  of  captive 
marine  mammals  must  provide  an 
updated  MMDS  to  the  Office  Director 
whenever  a  change  in  inventory  occurs. 
To  satisfy  the  30-day  requirement  for 
reporting  births,  deaths,  transfers  or 
other  changes  in  inventory,  holders 
must  submit  by  mail  or  facsimile 
written  reports  on  a  MMDS  to  the  Office 
Director.  The  Office  Director  will  not 
accept  telephone  notification.  This 
updated  MMDS  must  include: 

(i)  The  name  or  other  identification  of 
the  marine  mammal  involved; 

(ii)  Its  sex; 

(iii)  Its  actual  or  estimated  birth  date; 


(iv)  The  date  of  the  holder's 
acquisition  or  disposition  of  the  marine 
mammal; 

(v)  The  source  from  which  the  marine 
mammal  was  acquired  including  the 
location  of  the  stranding  or  take  from 
the  wild,  if  applicable; 

(vi)  If  a  marine  mammal  is  being 
transferred  and/or  transported,  the  name 
and  street  address  of  the  receiver  and/ 
or  receiving  facility  and  the  operator  of 
that  facility  if  other  than  the  current 
holder  of  the  marine  mammals  being 
transferred  and/or  transported;  and 

(vii)  If  a  marine  mammal  dies, 
including  stillbirths  and  animals  that 
undergo  euthanasia,  the  holder  must 
notify'  the  Office  Director  within  30  days 
of  the  date  of  death.  Notification  must 
include  the  date  and  cause  of  death.  If 
the  cause  of  death  has  not  been 
determined  within  30  days,  holders 
must  submit  an  amended  notification 
once  the  cause  of  death  is  determined. 
A  reasonable  effort  to  determine  the 
cause  of  death  must  be  made  by  the 
holder. 

(viii)  If  a  marine  meimmal  escapes 
from  a  facility  or  is  inadvertently 
released  it  must  be  reported 
immediately  by  phone  or  fax  to  the 
Office  Director.  A  status  report  on  the 
recovery'  effort  and  the  conditions  of 
escape  is  required  within  one  week  of 
the  event.  An  updated  MMDS  noting  the 
escape  or  release  is  required  within  30 
days.  The  holder  must  report  the  results 
of  all  reasonable  efforts  to  recapture  the 
marine  mammal  within  6  months  of  the 
escape  or  release. 

(5)  Marine  Mammal  Inventory  Report- 
Summary  (MMIRS)  by  holder/species. 
Upon  request  of  the  Office  Director, 
holders  of  marine  mammals  subject  to 
the  MMPA  must  review,  verify,  and 
correct  any  discrepancies  regarding  the 
marine  mammals  in  their  custody  and 
listed  in  the  Marine  Mammal  Inventory 
database.  Holders  may  obtain 
information  about  the  marine  manunals 
listed  on  their  inventory  and  request  a 
MMIRS  for  the  marine  mammals  in  their 
collection  at  any  time  by  sending  a 
request  to  the  NMFS  Marine  Mammal 
Inventory  at  the  address  listed  in 
paragraph  (e)(8)  of  this  section. 

(6)  Change  of  address  or  trade  name. 
Holders  must  notify  the  Office  Director 
by  certified  mail  1 5  days  in  advance  of 
any  change  in  name,  address  or 
ownership.  An  updated  Person/Holder/ 
Facility  Sheet,  NOAA  Form  89-871, 
should  accompany  the  holder's 
notification. 

(7)  Eligibility.  Holders  must  notify  the 
Office  Director  immediately  of  any  other 
change  in  operations  that  adversely 
affects  the  holder's  ability  to  meet  the 
criteria  set  forth  in  §  216.43  (b)(3). 
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including  but  not  limited  to  the 
expiration,  suspension,  revocation,  of 
any  APHIS  registration  or  license,  or 
volvmtary  termination  upon  request  of 
the  holder  or  licensee. 

(8)  Submission  address.  Effective  (30 
days  after  publication  of  the  final  rule 
in  the  Federal  Register],  all  transfer  and 
transport  notifications  and  inventory 
reports  must  be  submitted  to  NMFS 
Marine  Mammal  Inventory,  c/o 
International  Species  Information 
System  (ISIS),  1201  Johnny  Cake  Ridge 
Road,  Apple  Valley,  MN  55124-8151. 
Notifications  of  releases  or  escapes  of 
marine  mammals,  collection  reports, 
requests  for  waivers  of  the  15-day 
advance  notification  requirement, 
changes  in  eligibility  to  hold  marine 
mammals,  export  notifications,  and 
foreign  government  certifications,  must 
continue  to  be  provided  to  the  Office 
Director  as  specified  in  §  216.43 
{e){l)(iii),(3),  (4)(viii),  and  (7).  and 
§216.43  (fl. 

(f)  Export  of  captive  marine 
mammals.  Marine  mammals  may  be 
exported  under  the  authority  of  this 
section  only  for  public  display.  Export 
of  marine  mammals  legally  held  for 
public  display  within  the  U.S.  does  not 
require  a  permit  provided  that  the 
receiver  complies  with  the  public 
display  requirements  of  §216.43  (b)(3)(i) 
through  (iii),  and  both  holder  and 
receiver  comply  with  the  requirements 
of  this  section. 

(1)  Holders  intending  to  export 
marine  mammals  to  a  foreign  holder  or 
facility  for  public  display  purposes  must 
follow  the  notification  requirements  at  § 
216.43  (e)  and  ensure  the 
documentation  required  in  paragraphs 
(f)(3)  through  (6)  of  this  section  is 
submitted  to  the  Office  Director, 
together  with  a  copy  of  any  export 
permit  required  under  CITES,  at  least  15 
days  in  advance  of  the  proposed  export. 

(2)  Persons  intending_to  receive 
marine  mammals  for  public  display  by 
export  from  the  United  States  must  meet 
the  public  display  criteria  at  §  216.43 
(b)(3)(i)  through  (iii)  and  §216.43  (f)(1). 
To  ensure  compliance  with  this 
requirement,  persons  intending  to 
receive  marine  mammals  must  submit  to 
the  Office  Director,  pursuant  to  §  216.43 
(f)(4),  the  following: 

(i)  A  description  of  their  program  for 
education  or  conservation  and 
identification  of  the  professionally 
recognized  standards  upon  which  their 
education  program  is  based; 

(ii)  A  letter  from  APHIS  certifying 
that: 


(A)  The  receiving  facility  meets 
standards  comparable  to  those 
applicable  to  U.S.  licensees  and 
registrants  under  the  AWA,  7  U.S.C. 
2131  etseq.; 

(B)  The  transportation  arrcingements 
between  the  port  of  entr>'  and  the 
foreign  facility  comply  with  the  AWA 
transportation  standards  at  9  CFR  3.112 
through  3.118;  and 

(C)  If  the  export  does  not  occur  within 
1  year  of  the  certification,  a  new  letter 
from  APHIS  must  be  provided.  For 
evaluation  imder  the  AWA,  persons 
intending  to  import  marine  mammals 
from  the  United  States  should  contact 
APHIS,  U.S.  Department  of  Agriculture, 
Riverdale,  MD. 

(iii)  The  name  and  mailing  address  of 
the  foreign  receiver,  the  name  and  street 
address  of  the  facility  where  the  marine 
mammals  will  be  maintained,  the  hours 
during  which  the  facility  is  open  to  the 
public,  and  the  cost  of  admission. 

(iv)  If  the  foreign  receiver  maintains 
more  than  one  public  display  facility 
and  the  marine  mammals  will  be 
transported  among  these  facilities,  the 
receiver  must  provide  the 
documentation  requested  in  paragraphs 
(f)(2)(i)  through  (iii)  of  this  section  for 
each  of  the  facilities,  including  a 
Person/Holder/Facility  Sheet,  NOAA 
Form  89-871,  for  each  facility. 

(v)  If  the  foreign  receiver  will  lease 
the  marine  mammals  to  a  public  display 
facility  maintained  by  any  person  other 
than  the  receiver,  the  receiver  must 
provide,  in  addition  to  the 
dociunentation  requested  in  paragraphs 
(f)(2)(i)  through  (iii)  of  this  section,  a 
letter  from  the  head  of  the  facility 
certifying  that  the  facility  meets 
comparable  standards  under  the  AWA 
for  the  term  of  the  contract. 

(4)  At  least  15  days  in  advance  of  any 
proposed  export  of  a  marine  mammal 
from  the  United  States  for  public 
display,  the  Office  Director  must  receive 
a  statement  from  an  appropriate  agency 
of  the  government  of  the  country  where 
the  foreign  receiver/facility  is  located 
certifying  that: 

(i)  The  information  submitted  by  the 
foreign  receiver/facility  is  accurate; 

(ii)  The  laws  and  regulations  of  the 
foreign  government  involved  permit  that 
government  to  enforce  requirements 
equivalent  to  the  requirements  of  the  U. 
S.  Marine  Memimal  Protection  Act  and 
U.S.  Animal  Welfare  Act.  The  foreign 
government  will  enforce  such 
requirements,  and  take  protective 
measures  where  necessary  for  marine 


manunals  exported  from  the  United 
States;  and 

(5)  If  the  foreign  receiver  has 
submitted  a  government  certification  as 
specified  in  paragraphs  (f){4)(i)  through 
(iii)  of  this  section  to  the  Office  Director 
within  the  1-year  period  leading  to  the 
export,  the  foreign  recipient  need  only 
submit  re-certification  of  accuracy  as 
required  by  paragraph  (f)(4)(i)  of  this 
section. 

(6)  Documentation,  including 
government  certifications  submitted 
under  this  section,  must  be  provided  in 
English  or  be  accompanied  by  a  certified 
English  translation. 

(7)  Marine  mammals  held  for  public 
display  by  U.S.  holders  that  are 
exported  but  not  transferred  may  be 
imported  back  into  the  U.S.  by  the 
holder  without  additional  MMPA 
permits,  provided  all  other  requirements 
are  met,  including  appropriate  CITES 
export  authorization  from  the  foreign 
government. 

(g)  Seizure  of  captive  marine 
mammals.  (1)  Marine  mammals  held  for 
public  display  are  subject  to  seizure 
under  the  following  circumstances: 

(i)  The  holder  does  not  offer,  and  is 
not  reasonably  likely  to  offer  in  the  near 
future,  a  program  for  education  or 
conservation  purposes  that  is  based 
upon  professionally  recognized 
standards  of  the  public  display 
community; 

(ii)  The  holder  does  not  maintain,  and 
is  not  reasonably  likely  to  maintain  in 
the  near  future,  facilities  for  the  public 
display  of  marine  mammals  that  are 
open  to  the  public  on  a  regularly 
scheduled  basis,  with  access  not  limited 
or  restricted  other  than  the  charge  of  an 
admission  fee; 

(iii)  The  Office  Director,  with  the 
concurrence  of  the  Secretan,-  of 
Agriculture,  determines  that  the  holder 
does  not  possess,  and  is  not  reasonably 
likely  to  possess  in  the  near  future,  a 
registration  or  license  issued  pursuant 
to  the  Animal  Welfare  Act  (AWA).  For 
purposes  of  this  subparagraph,  marine 
mammals  may  be  subject  to  seizure 
upon  the  expiration,  suspension, 
revocation,  or  notice  of  intent  to 
suspend  or  revoke  any  registration  or 
license  issued  by  the  Secretar}'  of 
Agriculture. 

(2)  The  holder  shall  reimburse  the 
Secretary'  for  any  costs  associated  with 
the  seizure  of  a  marine  mammal  that 
occurs  under  paragraph  (g)(1)  of  this 
section. 
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Table  1  to  §216.43.  Submission  Schedule 


Time 


NMFS  (MD) 


Pemnrt  Application  At  least  90  days  in  advance 

Application  Amendment  At  least  90  days  in  advance 

Collection  ReportWithin  30  days 

Birth  and  Death  Reports  Within  30  days 

Other  Manne  Mammal  Inventory  Updates  As  requested  by  OD 


At  least  1 5  days  in  advance 
At  least  1 5  days  in  advance 
At  least  1 5  days  in  advance 


Domestic  Transfer  Notifications 
Export  Notifications 
Foreign  Government  Certifications 

Transfer/Export  Venfications  Within  30  days 
Transfer  Authonzation  Requests  Less  than  15  days  in  advance 
Traveling  Exhibitor's  Transfer  Notifications  15  days  in  advance  unless  other- 
wise arranged  with  OD 
Address/Trade  Name  Changes  Within  15  business  days 
Termination  of  Exhibitor's  License/Registration:  Immediately 


X 
X 
X 


X 
X 

X 
X 


Location 


NMFS  c/o  ISIS  (MN) 


X 
X 
X 


[FR  Doc  01-16600  Filed  7-2-01;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-047-1] 

Horse  Protection  Act;  List  of 
Designated  Qualified  Persons 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
and  the  horse  industry  of  the 
organizations  that  have  a  Designated 
Qualified  Person  program  currently 
certified  by  the  United  States 
Depeulment  of  Agriculture  and  the 
designated  qualified  persons  currently 
licensed  under  each  certified 
organization. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Michael  Tuck,  Senior  Program  Analyst, 
Policy  and  Program  Development, 
APHIS.  4700  River  Road  Unit  116, 
Riverdale,  MD  20737-1236;  (301)  734- 
5819. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  practice  known  as  "soring" 
causes  a  horse  to  suffer  pain  in  any  of 
its  limbs  for  the  purpose  of  affecting  its 
performance  in  the  show  ring.  In  1970, 
Congress  passed  the  Horse  Protection 
Act  (15  U.S.C.  1821-1831),  referred  to 
below  as  the  Act,  to  eliminate  the 
practice  of  soring  by  prohibiting  the 
showing,  selling,  or  transporting  of 
sored  horses.  Exercising  its  rulemaking 
authority  imder  the  Act,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
enforces  regulations  in  9  CFR  part  11, 
referred  to  below  as  the  regulations,  that 
prohibit  devices  and  methods  that  might 
sore  horses. 

In  1979,  in  response  to  an  amendment 
to  the  Act,  we  established  regulations 
under  which  show  management  must, 
to  avoid  liability  for  any  sore  horses  that 


are  shown,  appoint  individuals  trained 
to  conduct  preshow  inspections  to 
detect  or  diagnose  sored  horses.  These 
individuals,  referred  to  as  designated 
qualified  persons  (DQP's),  are  trained 
and  licensed  under  industry-sponsored 
DQP  programs  that  we  certify  and 
monitor.  The  requirements  for  DQP 
programs  and  licensing  of  DQP's  are  set 
forth  in  §  11.7  of  the  regulations. 

Section  11.7  also  requires  that  we 
publish  a  current  list  of  horse  industry 
organizations  that  have  certified  DQP 
programs  and  a  list  of  licensed  DQP's  in 
the  Federal  Register  at  least  once  each 
year.  The  list  reads  as  follows: 

Heart  of  America  Walking  Horse  Association. 
Lynn  B.  Bridwell.  President,  4201  North 
Farm  Road  205,  Stafford.  MO  65757. 
Licensed  DQP's:  Ryan  Bennett,  Chad 
Campbell,  Jennifer  Campbell,  Larry 
Carrigan,  Ronnie  D.  Couseler,  Atkon 
Curelon,  A.L.  Forgey,  Lawanda  Foust. 
Robert  B.  Foust,  R.  Dewey  Foust.  Billy 
Grooms,  Floyd  Hampsmire,  Philip 
Mankin,  Stephen  Mullins.  Steve  Skopec, 
Charlie  Smart,  Robert  H.  Smith.  William 
Stotler,  Jerry  Williams,  John  C.  Williams. 
Horse  Protection  Commission,  Inc.,  Donna 
Benefield,  Administrative  Director.  P.O. 
Box  1330,  Frazier  Park,  CA  93225. 
Licensed  DQP's:  M.  Avila,  D.  Benefield,  D. 
Collins,  L.  Connelly,  J.  Hampton,  R. 
Harris,  K.  Hester,  T.  Hubbard,  S. 
Kolbusz,  B.  Lauer,  P.  Mitchell,  D.  Moore, 
L.  Peterson,  C.  Pitts,  C.  Shepherd,  J. 
Singleton,  P.  Snodgrass,  V.  Stamper.  J. 
Stamper,  K.  Thompson. 
Humane  Instruction  Technocracy,  Inc.. 

Cherie  Beatty,  159  Hopkins  Bridge  Road, 
Unionville,  TN  37180. 
Licensed  DQP's:  Randy  Adams,  Doug 
Barlow,  Cherie  Beatty,  Ken  DeLana, 
James  Fox,  Lisa  Harris,  Chris  Lynch, 
Fields  Richardson,  Jim  Scullin. 
Kentucky  Walking  Horse  Association — HIO, 
Kenny  Smith,  HIO  Director,  Route  6,  Box 
11,  Manchester,  KY  40962. 
Licensed  DQP's:  Les  W.  Acree,  Jackie 
Brown,  Ray  Burton,  Michael  Conley, 
Eddie  Ray  Davis,  Terry  Doyle,  James 
Floyd,  John  Goldey,  James  M.  Goode,  J. 
Scott  Helton,  Leon  Hester,  Dave  Jividen, 
Paul  Lasure,  Ricky  McCammon,  Rick 
O'Neal,  Curtis  Pittman,  Ted  Poland, 
Arnold  "Sarg"  Walker,  Johnnie  Zeller. 
Missouri  Fox  Trotting  Horse  Breed 

Association,  Inc.,  Hoover  Case,  Executive 
Director,  P.O.  Box  1027,  Ava,  MO  65608. 
Licensed  DQP's:  Jan  Alford,  Julie  Alford, 
Bob  Blackwell,  Everett  Clamp,  Kenneth 
Cochran,  Donald  J.  Daughtery,  Gail 
Geilenfeldt-Freed,  Patricia  Harris,  Deb 
Heggerston,  Mark  Landers,  Edward  Lee, 
Geno  Middleton,  Jeanie  Nichols,  David 
Ogle,  Mike  Osbom,  Danny  Sublett, 
Shawn  Sublett,  Lee  Yates. 


National  Horse  Show  Commission.  Inr...  Bill 
Young.  Chairperson.  P.O.  Box  167. 
Shelbyville.  TN  37160. 
Licensed  DQP's:  Meianie  Allen.  Nolan 
Benton,  [ohnny  Black.  .Nea!  Byrd.  Rav 
Cairnes.  Ronnie  Campbell.  Harr\ 
Chaffin.  John  Cordell.  !oe  L. 
Cunningham.  Sr.,  lessie  Davis.  !err\ 
Eaton,  William  Edwards.  Anthonv 
Eubanks.  Craig  Evans.  lames  Fields.  Bob 
Flynn.  Benny  Givens.  Kathv  Givens.  In 
Gladney.  Jimmy  House.  Larr\  R. 
Landreth,  Earl  Melton.  And\  Messick, 
Lonnie  Messick.  Richard  Messii  k.  Carv 
C.  Myers.  Harlan  Pennington.  Rit  k\  D 
Rutledge.  Ronnie  Slack.  Virginia  Stanley. 
Ricky  L.  Statham.  Charles  Thomas.  Mark 
Thomas,  Greg  Thomason.  Melissa  Tille\  . 
Clarence  Wenham.  EUyn  Whitehouse. 
(ohn  F.  Wilson. 

National  Walking  Horse  .Association.  Don 
Bell.  Director  of  Operations.  P  O.  Box  28. 
Petersburg,  TN  37144. 
Licensed  DQP's:  Don  Bell.  Hal  Bowden. 
Jim  Chipman.  Murral  R.  Johnson.  Ralph 
Lakes.  Debbie  Matson.  Terri  Lvnn 
Neuendorf.  Jeff  Smith.  Pamela  Wisec  up 

Spotted  Saddle  Horse  Breeders  and 

Exhibitors  Association.  Roger  Malone, 
1st  VP,  P.O.  Box  1046.  Shelbvville.  TN 
37162. 
Licensed  DQP's:  Joe  L.  Beard.  Marty 
Coleman.  Danny  Ray  Davis.  Tonv 
Edwards,  Steve  Johnson.  .Mac  McGee, 
Boyd  Melton.  E.W.  Murray.  Russell 
Phipps,  Larry  "Keith"  Smith.  Don 
Woodson. 

Western  International  Walking  Horse 

Association,  David  Swinglev.  President. 
P.O.  Box  2075,  Wilsonville.'OR  97070. 
Licensed  DQP's:  Larry  Corbett.  Don 
Douglas,  Ross  Fox.  Dennis  Izzi.  Terry 
Jerke,  Joe  Nelson,  Kelly  Smith.  Dave 
Swingley,  Kim  Swinglev. 

Done  in  Washington,  DC,  this  27th  day  of 
June  2001, 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  01-16693  Filed  7-2-01 :  8:45  am] 
BtLUNG  CODE  3410-34-U 


DEPARTME^4T  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  IMeeting 

AGENCY:  Department  of  Agriculture; 

Natural  Resources  Conservation  Service, 

USDA. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
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Agriculture,  Natural  Resources 
Conservation  Service  (NRCS).  will 
conduct  six  public  forums  whereby 
interested  individuals  can  provide 
comments  and  ideas  regarding  the  role, 
capacity,  and  capability  of  private  sector 
vendors  in  providing  technical  ser\'ices 
related  to  assisting  animal  feeding 
operation  (AFO)/concentrated  animal 
feeding  operation  (CAFO)  owners  and 
operators  with  the  development  and 
implementation  of  comprehensive 
nutrient  management  plans  (CNMPs).  or 
specific  elements  of  CNMPs.  The 
specific  elements  of  a  CNMP  that 
private  sector  vendors  may  provide 
technical  ser\'ices  for  include: 

•  Manure  and  wastewater  handling 
and  storage 

•  Land  treatment  practices 

•  Nutrient  management 

•  Record  keeping 

•  Feed  management 

•  Other  manure  and  wastewater 
utilization  activities  (alternatives  to  land 
application) 


Location 


Woodland,  California 

Austin,  Texas    

Denver,  Colorado 

Raleigh,  North  Carolina 
Fredenck,  Maryland 
Indianapolis,  Indiana 


The  public  is  invited  to  attend. 
Speakers  will  be  limited  to  5  minutes 
and  should  respond  to  the  questions 
below.  Those  who  wish  to  speak  at  a 
forum  may  make  arrangements  in 
advance  bv  calling  the  state  contact 
listed  or  may  sign  up  at  the  forum.  All 
are  encouraged  to  provide  detailed 
written  answers  and  comments  to  the 
following  questions: 

1   What  do  you  believe  the  role  of 
private  sector  vendors  should  be  in 
providing  technical  services  to  AFO/ 
CAFO  owners  and  operators  with  the 
development  and  implementation  of 
their  CNMPs?  Is  there  a  distinction  in 
this  role  with  regard  to  regulated  versus 
non-regulated  AFOs? 

2.  What  are  the  technical  capabilities 
and  capacities  of  private  sector  vendors 
in  relation  to  the  skills,  knowledge,  and 
experience  needed  to  provide  technical 
services  associated  with  the 
development  and/or  implementation  of 
CNMPs? 


3.  How  do  you  see  the  capabilities 
and  capacities  of  the  private  sector 
vendor  community  changing  over  the 
next  few  years?  Over  the  next  decade? 

4.  What  is  needed  for  a  successful 
public/private  partnership  that  will 
facilitate  AFO/CAFO  owners'  and 
operators'  development  and/or 
implementation  of  CNMPs? 

Written  comments  will  be  accepted  at 
the  forums  and  by  mail  or  facsimile. 
Written  comments  must  be  postmarked 
or  faxed  by  August  15,  2001  and 
addressed  to:  Thomas  Christensen. 
Director,  Animal  Husbandrv'  and  Clean 
Water  Programs.  USDA.  Natural 
Resources  Conservation  Service.  5601 
Sunnvside  Avenue.  Mail  Stop  5473. 
Beltsville.  Maryland  20705.  FAX:  (301) 
504-2264. 

USDA/Natural  Resources  and 
Enviroimient  and  NRCS  leadership  will 
participate  in  each  meeting. 


Date 


Contact  name 


Phone 


July  11    Rachel  Lopez  

July  17     Norman  Bade  

July  20    I  John  Andrews   

July  24     Chartene  Wood  

July  30    Carol  Hollingsworth 

July  31  Paula  Mulligan 


(530)  792-5600 
(254)  742-9800 
(720)  544-2834 
(919)  873-2102 
(443)  482-2902 
(317)  290-3200 


Please  call  the  contact  person  of  the 
meeting  that  you  wish  to  attend  to 
obtain  specific  meeting  time  and 
location  details. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  Dawn  Lamb,  Office  of  the 
Deputv  Chief  for  Programs,  telephone: 
(202)  720-1527;  fax:  (202)  720-6559; 
email:  dawn.lamb@usda.gov 

Thomas  W.  Christensen, 

Dirr'itor.  Animal  Husbundn  and  Clpon  WattT 
Proe,ram>.  I  'SDA  Satuml  Hfsourres 
Con'ienntion  .Sf n/o' 
(FR  Doc    01-lb625  Filed  7-2-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  US,  Census  Bureau. 

Title:  Current  Population  Survey, 
October  School  Enrollment  Supplement 


Form  Suniberlsl:  CPS  Automated 
C.API  Instrument. 

Agencv  Approval  Number:  0607- 
0464. 

Tvpe  of  Request:  Revision  of  a 
currentlv  approved  collection. 

Burden:  3,J25  hours, 

Sumber  ot  Respondents:  57,000. 

Avg  Hours  Per  Response:  3  minutes 
and  30  seconds. 

Seeds  and  Uses:  The  Census  Bureau 
is  requesting  clearance  for  the  collection 
of  data  concerning  the  School 
Enrollment  Supplement  to  be  conducted 
in  conjunction  with  the  October  Current 
Population  Survey  (CPS).  The  Census 
Bureau,  the  Bureau  of  Labor  Statistics, 
and  the  National  Center  for  Education 
Statistics  (NCES)  sponsor  the  basic 
annual  sc:hool  enrollment  questions 
which  have  been  collected  annually  in 
the  CPS  for  40  years.  Additional 
questions  will  be  added  to  monitor 
changes  in  the  types  of  vocational 
education. 

This  survev  provides  information  on 
public/private  elementary  and 
secondary  school  enrollment,  and 
characteristics  of  private  school 
students  and  their  families,  which  is 
used  for  tracking  historical  trends  and 
for  policy  planning  and  support.  This 
survev  is  the  only  source  of  national 


data  on  the  age  distribution  and  family 
characteristics  of  college  students,  and 
the  only  source  of  demographic  data  on 
preprimary  school  enrollment.  As  part 
of  the  federal  government's  efforts  to 
collect  data  and  provide  timely 
information  to  local  governments  for 
policymaking  decisions,  the  survey 
provides  national  trends  in  employment 
and  progress  in  school. 

The  data  are  used  by  federal  agencies; 
state,  county,  and  city  governments;  and 
private  organizations  responsible  for 
education  to  formulate  and  implement 
education  policy.  They  are  also  used  by 
employers  and  analysts  to  anticipate  the 
composition  of  the  labor  force  in  the 
hiture.  The  NCES  will  use  the  data 
concerning  language  proficiency, 
disabilities,  and  grade  retention  to  study 
the  phenomenon  of  children  being 
retained  in  grade. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C,  Section 
182;  Title  29  L'.S.C,  Sections  1-9. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
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calling  or  writing  Madeleine  Clajrton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  28,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-16647  Filed  7-2-01;  8:45  am] 
BILUNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  New  York  City  Housing 
and  Vacancy  Survey. 

Form  Number(s):  H-lOO,  H-105,  H- 
108,  H-IOO(L),  H-100(L)A. 

Agency  Approval  Number:  0607- 
0757. 

Type  of  Request:  Reinstatement,  with 
change,  of  an  expired  collection. 

Burden:  11,200  hours. 

Number  of  Respondents:  17,200. 

Avg  Hours  Per  Response:  35  minutes. 

Needs  and  Uses:  The  Census  Bureau 
plans  to  conduct  the  2002  New  York 
City  Housing  and  Vacancy  Survey 
(NYCHVS)  under  contract  for  the  City  of 
New  York.  The  purpose  of  the  survey  is 
to  measure  the  supply,  condition,  and 
vacancy  rate  of  housing  in  the  City. 
Vacancy  rate  is  the  primary  factor  in 
determining  the  continuation  of  rent 
control  regulations.  Other  survey 
information  is  used  by  city  and  state 
agencies  for  planning  purposes  as  well 
as  the  private  sector  for  business 
decisions.  The  laws  of  New  York  require 
such  a  survey  to  be  conducted  every 
three  years. 

Census  Bureau  interviewers  will 
conduct  personal  visit  interviews  at  a 
sample  of  housing  units  in  the  city,  the 
vast  majority  of  which  are  apartments  in 
apartment  buildings.  Basic  demographic 
information  will  be  collected  from 
residents  along  with  information  about 
living  conditions  (rent,  facilities, 


maintenance,  neighborhood,  etc.).  This 
information  will  be  collected  from 
rental  agents  or  other  knowledgable 
persons  in  the  case  of  vacant  units.  A 
small  niunber  of  reinterviews  with 
agents  or  landlords  will  be  conducted 
for  quality  assurance  purposes.  We  will 
also  determine,  by  observation  only,  if 
a  sample  of  units  known  to  have  been 
lost  to  the  housing  inventory  have  been 
reconverted  for  residential  use. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Frequency:  Every  3  years. 

Respondent's  Obligation:  Voluntar>'. 

Legal  Authority:  Title  13  U.S.C, 
Section  8b. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Conunerce,  room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mcla3^on@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  June  28,  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-16648  Filed  7-2-01;  8:45  am) 

BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  27-2001] 

Foreign-Trade  Zone  ISS-^aclcson, 
MS;  Application  for  Subzone  Status, 
Nissan  North  America,  Inc.,  Plant 
(Motor  Vehicles),  Canton,  MS 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Vicksburg-Jackson 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
158,  requesting  special-purpose  subzone 
status  for  the  motor  vehicle 
manufacturing  plant  of  Nissan  North 
America,  Inc.  (NNA)(a  subsidiary  of 
Nissan  Motor  Co.,  Ltd.,  of  Japan)  located 
in  Canton,  Mississippi.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 


Part  400).  h  was  formally  filed  on  June 
26,  2001. 

The  NNA  plant  (1,350  acres/  2.6 
million  sq.ft.)  is  to  be  located  on  Nissan 
Drive  adjacent  to  U.S.  Highway  51  in 
Canton  (Madison  County),  Mississippi, 
some  20  miles  north  of  Jackson.  The 
facility,  currently  under  construction, 
will  be  used  to  produce  light-dutv 
passenger  vehicles  (pickup  trucks,  sport 
utility  vehicles,  rainivans)  for  export 
and  the  domestic  market.  At  full 
capacity,  the  facility  (up  to  4.000 
employees)  will  manufacture  up  to 
approximately  250,000  vehicles 
annually.  Components  to  be  purchased 
from  abroad  (approximately  44%  of 
material  value)  would  include:  engines 
and  parts  of  engines,  labels,  body  parts 
and  trim,  fasteners,  catalytic  converters, 
parts  of  steering  systems,  brake  fittings, 
half  shafts,  transmissions  and  parts  of 
transmissions,  differentials,  bearings 
and  bearing  housings,  flywheels/ 
pulleys,  wiring  harnesses,  handles/ 
knobs,  gaskets,  fasteners,  carpet  sets, 
windshields  and  windows,  springs, 
relays,  and  switches  (duty  rate  range: 
free— 8.6%).  Engines  and  transmissions 
would  be  sourced  from  NNA's 
production  facility  in  Dechard. 
Tennessee  (Subzone  78A-Site  2).  which 
is  currently  undergoing  a  capital 
expansion  for  this  activity.  The 
application  indicates  that  NNA's 
domestic  sourcing  will  increase  in  the 
future. 

FTZ  procedures  would  exempt  NNA 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production  (forecasted  to  be  6%  of 
shipments).  On  its  domestic  sales  and 
exports  to  NAFTA  countries.  NNA 
would  be  able  to  choose  the  duty  rate 
that  applies  to  finished  passenger 
vehicles  (2.5%)  for  the  foreign  inputs 
noted  above  that  have  higher  rates. 
Customs  duties  would  be  deferred  and 
possibly  reduced  on  foreign  status 
production  equipment.  The  application 
indicates  that  subzone  status  would 
help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary'  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  4.  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  17,  2001). 
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A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commere,  Export 
Assistance  Center  704  E.  Main  Street, 
Raymond,  MS  39154. 

Office  of  the  Executive  Secretar,-. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008.  14th  Street  &  Constitution 
Avenue,  N\V.,  Washington,  DC 
20230-0002 

Dated.  lune  26.  2001 
Dennis  Puccinelli, 

Executive  Secretar,' 

|FR  Dor.  01-16705  Filed  7-2-01.  8:45  ami 

MLUNG  C006  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  section  6(c)  of  the 
Educatioucd,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5  P.M. 
in  Room  4211,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  \ umber  01-014. 

Applicant:  Woods  Hole 
Oceanographic  Institution,  266  Woods 
Hole  Road,  Woods  Hole,  MA  02543. 

Instrument:  (2)  Low-level  beta 
Multicounter  Systems,  Model  GM-25-5 
Manufacturer:  Riso  National  Labs, 
Denmark 

Intended  Use:  The  instrument  is 
intended  to  be  used  for  sampling  the 
ocean  at  different  depths  to  estimate 
carbon  fluxes  out  of  the  upper  water 
This  number  is  needed  to  plug  into 
ocean/atmosphere  models  to  estimate 
such  things  as  global  warming. 


Application  accepted  by  Commissioner 
of  Customs:  June  11.  2001. 

Gerald  A.  Zerdy, 

Program  Manager.  Statntun.'  Import  Programs 

Staff 

[FK  U(K    t)l-lt<706  FiU'd  7-2-01.  8:45  am] 

BtLUNG  COOC  3510-OS-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  India 

June  27,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  )ulv  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  ("ustoms  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov 

SUPPt-EMENTARY  INFORMATION: 

.\uthor\ty:  Sec  tion  204  of  the  ,^g^icultu^al 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3.  1972.  as 
amended 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover  and  the  5%  adjustment  for 
100%  cotton  apparel  items  of 
handloomed  fabric. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000),  Also 


see  65  FR  79344,  published  on 
December  19,  2000. 

D.  Michael  Hutcliinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

lune  27.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 .  2001  and  extends  through 
December  31,  2001. 

Effective  on  )uly  3,  2001,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limit  1 


Levels  in  Group  I 
218 


219 
313 
314 
315 
317 


334/634 
335/635 
336/636 
340/640 
342/642 
347/348 
351/651 


21,224,532  square 

meters. 
94,113,507  square 

meters. 
56,788,990  square 

meters. 
1 1 ,245,609  square 

meters. 
18,888,117  square 

meters. 
52,137,749  square 

meters. 
190,142  dozen. 
846,510  dozen. 
1,210,430  dozen. 
2,458,888  dozen. 
1,714,186  dozen. 
863,553  dozen 
■i  362,346  dozen. 


^  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31 ,  2000 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-16700  Filed  7-2-01:  8:45  am] 
BILUNG  CODE  3510-00-3 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for  Certain 
Cotton.  Wool  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  In  the  Philippines 

June  27.  2001. 

AGENCY:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricult«ral 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for  the 
recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69742,  published  on 
November  20,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  27,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 


apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1 , 
2001  and  extends  through  December  31. 
2001. 

Effective  on,  July  3,  2001,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit    1 

Levels  in  Group  1 

338/339 

351/651  

433 

638/639 

3,260,602  dozen. 
973,889  dozen. 
4,129  dozen. 
2,847,072  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31 ,  2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-16701  Filed  7-2-01;  8:45  am] 
BILUNG  CODE  3S10-DR-S 


DEPARTMEffT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 

Defense  (Personnel  and  Readiness), 

DOD. 

ACTION:  Notice. 

hi  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  burden  of  tixe 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  techuology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  4, 
2001. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Persoimel  and  Readiness)  (For 
Management  Policy)  (Military  Personnel 
Policy)/Accession  Policy,  ATTN:  Major 
Brenda  Leong,  4000  Defense  Pentagon, 
Washington,  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnunents, 
please  write  to  the  above  address  or  call 
at  (703)  695-5529. 

Title.  Associated  Form,  and  OMB 
Control  Number:  Request  for  Reference, 
DD  Form  370,  OMB  Control  Number: 
0704-0167. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessar\'  to 
obtain  personal  reference  data,  in  order 
to  request  a  waiver,  on  a  military' 
applicant  who  has  committed  a  civil  or 
criminal  offense  and  would  otherwise 
be  disqualified  for  entr\'  to  the  Armed 
Forces  of  the  United  States.  The  DD 
Form  370  is  used  to  obtain  references 
information  evaluating  the  character, 
work  habits,  and  attitudes  of  an 
applicant  fi-om  a  person  of  authority  or 
standing  within  the  community. 

Affected  Public:  Individuals  or 
households,  non-profit  or  other  for 
profit  businesses,  non-profit 
institutions,  local,  tribal  and  state 
agencies.  Normally,  this  form  would  be 
completed  by  responsible  community 
leaders  such  as  school  officials, 
ministers  and  law  enforcement  officials. 

Annual  Burden  Hours:  12,500. 

NumberofBespondents:  75,000. 

Besponses  Per  Bespondent:  1 . 

Average  Burden  Per  Besponse:  10 
minutes  per  respondent. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  is  collected  to 
provide  the  Armed  Services  with 
specific  background  information  on  an 
applicant.  History  of  criminal  activity, 
arrests,  or  confinement  is  disqualif\'ing 
for  military  service.  An  applicant,  with 
such  a  disqualifier,  is  required  to  submit 
references  from  community  leaders  who 
will  attest  to  his  or  her  character, 
attitudes  or  work  habits.  The  DD  Form 
370  is  the  method  of  information 
collection  which  requests  an  evaluation 
and  reference  fi-om  a  specific  individual, 
within  the  community,  who  has  the 
knowledge  of  the  applicant's  habits, 
behaviors,  personality  and  character. 
The  information  will  be  used  to 
determine  suitability  of  the  applicant  for 
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militar>'  service  and  the  issuance  of  a 
waiver  for  acceptance. 

lune  11.  2001 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense 

[FR  Doc.  01-16678  Filed  7-2-01.  8:45  am) 

BILUNQ  COOe  5001 -0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

U.S.  Court  of  Appeals  for  the  Armed 
Forces  Proposed  Rule  Changes 

action:  Notice  of  Proposed  Changes  to 
the  Rules  of  Practice  and  and  Procedure 
of  the  United  States  Court  of  Appeals  for 
the  .\rmed  Forces. 

SUMMARY:  This  notice  announces  the 
following  proposed  changes  to  Rules 
13(c),  20  (b)  and  (c),  21  [b).  24,  and  4Ua) 
of  the  Rules  of  Practice  and  Procedure, 
United  States  Court  of  Appeals  for  the 
Armed  Forces  for  public  notice  and 
comment: 

Proposed  Revision  to  Rule  13(c) 

Attorneys 

Rule  13.  Qualifications  to  Practice 

(a)  [Same] 

(b)  (Same) 

(c)  Each  applicant  shall  file  with  the 
Clerk  an  application  for  admission  on 
the  form  prescribed  by  the  Court, 
together  with  an  application  fee  in  an 
amount  prescribed  by  Court  order,  and  a 
certificate  from  the  presiding  judge, 
clerk,  or  other  appropriate  officer  of  a 
court  specified  in  (b)  above  *   *   * 

(d)  [Same] 

Proposed  Re\'ision  to  Rule  20(b)  and  (c) 

Rule  20.  Form  of  Petition  for  Grant  of 
Review 

«        »        •         «        « 

(b)  Form  to  be  used  by  an  appellant's 
counsel.  A  petition  for  grant  of  review 
under  Rule  18(a)(1)  filed  by  counsel  on 
behalf  of  an  appellant  will  be 
substantially  in  the  following  form: 

(Signature  of  counsel) 
(Typed  name  of  counsel) 


(Address  of  counsel) 


(Telephone  no.  of  counsel) 
(E-mail  address,  if  any) 


(Date  and  manner  of  filing — see  Rules  36  and 

39)) 

(c)  An  appellant  or  counsel  on  behalf 
of  an  appellant  shall  file  a  petition  for 


grant  of  review  in  the  manner  and 
within  the  time  limits  set  forth  in  Rule 
19(a).  Upon  receipt,  the  Clerk  shall  stamp 
the  petition  indicating  the  date  it  was 
received  and,  if  filed  by  mail  under  Rule 
36(c),  shall  retain  the  envelope  showing  the 
postmark  thereon. 

Proposed  Revision  to  Rule  21(b) 

Rule  21.  Supplement  to  Petition  for 
Grant  of  Review 

(a)  Review  on  petition  for  grant  of 
review  requires  a  showing  of  good 
cause.  Good  cause  must  be  shown  by 
the  appellant  in  the  supplement  to  the 
petition,  which  shall  state  with 
particularity  the  error(s)  claimed  to  be 
materially  prejudicial  to  the  substantial 
rights  of  the  appellant.  See  Article  59(a), 
UCMI,  10  use  §  859(a). 

(b)  The  supplement  to  the  petition 
shall  be  filed  in  accordance  with  the 
applicable  time  limit  set  forth  in  Rule 
19(a)(5)(A)  or  (B),  shall  include  an 
Appendi.x  required  by  Rule  24(a),  shall 
conform  to  the  provisions  of  Rules 
24(b),  35A,  and  37,  and  shall  contain: 

(1)  A  statement  of  the  errors  assigned 
for  review  by  the  Court: 

(2)  A  statement  of  statutory 
jurisdiction,  including: 

(A)  the  statutory  basis  of  the  Court  of 
Criminal  Appeals  jurisdiction; 

(B)  the  statutory  basis  upon  which 
this  Court's  jurisdiction  is  invoked; 

(3)  A  statement  of  the  case  setting 
forth  a  concise  chronology,  including  all 
relevant  dates.  The  chronology  shall 
specify:  (A)  the  results  of  the  trial;  (B) 
the  actions  of  the  intermediate 
reviewing  authorities  and  the  Court  of 
Criminal  Appeals;  (C)  the  disposition  of 
a  petition  for  reconsideration  or 
rehearing,  if  filed;  and  (D)  any  other 
pertinent  information  regarding  the 
proceedings,  [including,  if  set  forth  in 
the  record,  the  date  when  service  upon 
the  accused  of  the  decision  of  the  Court 
of  Criminal  Appeals  was  effected.]; 

(4)  A  statement  of  facts  of  the  case 
material  to  the  errors  assigned, 
including  specific  page  references  to 
each  relevant  portion  of  the  record  of 
trial; 

(5)  A  direct  and  concise  argument 
showing  why  there  is  good  cause  to 
grant  the  petition,  demonstrating  with 
particularity  why  the  errors  assigned  are 
materially  prejudicial  to  the  substantial 
rights  of  the  appellant.  Where 
applicable,  the  supplement  to  the 
petition  shall  also  indicate  whether  the 
court  below  has: 

(A)  Decided  a  question  of  law  which 
has  not  been,  but  should  be,  settled  by 
this  Court; 

(B)  Decided  a  question  of  law  in  a  way 
in  conflict  with  applicable  decisions  of 


(i)  this  Court,  (ii)  the  Supreme  Court  of 
the  United  States,  (iii)  another  Court  of 
Criminal  Appeals,  or  (iv)  another  panel 
of  the  same  Court  of  Criminal  Appeals; 

(C)  Adopted  a  rule  of  law  materially 
different  from  that  generally  recognized 
in  the  trial  of  criminal  cases  in  the 
United  States  district  courts; 

(D)  Decided  the  validity  of  a  provision 
of  the  UCMJ  or  other  act  of  Congress,  the 
Manual  for  Courts-Martial,  a  service 
regulation,  a  rule  of  court  or  a  custom 
of  the  service  the  validity  of  which  was 
directly  drawn  into  question  in  that 
couji; 

(E)  Decided  the  case  (i)  en  banc  or  (ii) 
by  divided  vote; 

'  (F)  So  far  departed  from  the  accepted 
and  usual  course  of  judicial 
proceedings,  or  so  far  sanctioned  such  a 
departure  by  a  court-martial  or  other 
person  acting  under  the  authority  of  the 
UCMJ,  as  to  call  for  an  exercise  of  this 
Court's  power  of  supervision;  or 

(G)  T^en  inadequate  corrective 
action  after  remand  by  the  Court 
subsequent  to  grant  of  an  earlier  petition 
in  the  same  case  and  that  appellant 
wishes  to  States;  emd 

(6)  A  certificate  of  filing  and  service 
in  accordance  with  Rule  39(e). 

[c){\)Answer/reply  in  Article  62, 
UCMJ,  appeals.  An  appellee's  answer  to 
the  supplement  to  the  petition  for  grant 
of  review  in  an  Article  62,  UCMJ,  10 
U.S.C  §862  (1983),  case  shall  be  filed  no 
later  than  10  days  after  the  filing  of  such 
supplement.  A  reply  may  be  filed  by  the 
appellant  no  later  than  5  days  after  the 
filing  of  the  appellee's  answer. 

(2)  Answer/reply  in  other  appeals.  An 
appellee's  answer  to  the  supplement  to 
the  petition  for  grant  of  review  in  all 
other  appeal  cases  may  be  filed  no  later 
than  30  days  after  the  filing  of  such 
supplement,  see  Rule  21(e);  as  a 
discretionary  alternative  in  the  event  a 
formal  answer  is  deemed  unwarranted, 
an  appellee  may  file  with  the  Clerk  of 
the  Coiirt  a  short  letter,  within  10  days 
after  the  filing  of  the  appellant's 
supplement  to  the  petition  under  Rule 
21,  setting  forth  one  of  the  following 
alternative  positions:  (i)  that  the  United 
States  submits  a  general  opposition  to 
the  assigned  error(s)  of  law  and  relies  on 
its  brief  filed  with  the  Court  of  Criminal 
Appeals;  or  (ii)  that  the  United  States 
does  not  oppose  the  granting  of  the 
petition  (for  some  specific  reason,  such 
as  an  error  involving  an  unsettled  area 
of  the  law).  A  reply  may  be  filed  by  the 
appellant  no  later  than  10  days  after  the 
filing  of  the  appellee's  answer. 

(d)  The  Court  may,  in  its  discretion, 
examine  the  record  in  any  case  for  the 
purpose  of  determining  whether  there 
appears  to  be  plain  error  not  assigned  by 
the  appellant.  The  Court  may  then 
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specify  and  grant  review  of  any  such  . 
errors  as  well  as  any  assigned  errors 
which  merit  review. 

(e)  Where  no  specific  errors  are 
assigned  in  the  supplement  to  the 
petition,  the  Court  will  proceed  to 
review  the  petition  without  awaiting  an 
answer  thereto.  See  Rule  19(a)(5). 


(f)  An  appellant  or  counsel  for  an 
appellant  may  move  to  withdraw  his 
petition  at  any  time.  See  Rule  30. 
[Amended  October  1,  1987;  amended 
July  16,  1990,  effective  August  15,  1990; 
amended  October  12,  1994;  amended 
January  20,  1999,  effective  Februarv  1, 
1999.1 


Proposed  Revision  to  Rule  24 

Rule  24.  Form,  Content,  and  Page 
Limitations 

(a)  Form  and  content.  All  briefs  shall 
conform  to  the  printing,  copying,  and 
style  requirements  of  Rule  37,  shall  be 
legible,  and  shall  be  substantially  as 
follows: 
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IN  THE  UNITED  STATES  COURT  OF  APPEALS 
FOR  THE  ARMED  FORCES 


UNITED  STATES, 


(Appellee) 

(Appellant) 

(Respondent 


(Full  typed  name,  rank, 
Sc  service  of  accused) 
(Service  no.  )  , 


(Appellant) 

(Appellee) 

(Petitioner) 


) 


BRIEF  ON  BEHALF 
OF  (APPELLANT, 
APPELLEE,  ETC.) 

Crim.  App.  Dkt.  No 

USCA  Dkt.  No.   


Index  of  Brief 

[See  Rule  37  (c)  (1) ] 

TaJDle  of  Cases,  Statutes,  and  Other  Authorities 

Issue (s)  Presented 

[Set  forth,  in  a   concise   statement,    each  issue  granted 
review  by  the  Court,  raised  in  the  certificate  for  review 
or  mandatory  review  case,  or  presented  in  the  petition  for. 
extraordinary  relief,  writ-appeal  petition,  or  petition  for 
new  trial.   Issues  presented  will  be  set  forth  in  upper 
case  letters.] 

Statement  of  Statutory  Jurisdiction 

[Set  forth  the  statutory  basis  of  the  Court  of 
Criminal  Appeals  jurisdiction  amd  the  statutory  basis  for 
this  Court's  jurisdiction.] 

Statement  of  the  Case 

[Set  forth  a  concise  chronology,  including  all 
relevamt  dates,  to  include:   (A)  the  results  of  the 
QGCuocd^o  trial-r-r  (B)  actions  of  the  intermediate  reviewing 
authorities  by  the  convening  authority  and  the  Court  of 
Criminal  Appeals,-,  and  qo  well  qo  any  other  pertinent 
information  regarding  the  procccdingo, — including, — wifee*»e 
applicable, — the  date  the  petition  for  review  wao  granted.] 
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(C)  th«  disposition  of  a  petition  for  reconsideration  or 
rehearing,  if  filed;  and  (D)  any  other  pertinent 
information  regarding  the  proceedings,  including,    where 
applicable,    the  date   the  petition  for  review  was  granted.] 

Statement  of  Facts 

[Set  forth  a  concise  statement  of  the  facts  of  the 
case  material  to  the 'issue  or  issues  presented,  including 
specific  page  references  to  each  relevant  portion  of  the 
record  of  trial.   Answers  may  adopt  the  appellant's  or 
petitioner's  statement  of  facts  if  there  is  no  dispute,  may 
state  additional  facts,  or,  if  there  is  a  dispute,  may 
restate  the  facts  as  they  appear  from  the  appellee's  or 
respondent's  viewpoint.   The  repetition  of  uncontroverted 
matters  is  not  desired.] 

Sxjmmary  of  Argument 

[Each  brief  and  answer  shall   contain  a   summary  of 
argument,    suitably  paragraphed   to  correspond   to  each  issue 
presented.      The  summazy  should  be  a   succinct  but  accurate 
and  clear  condensation  of   the  arguments  made  in    the  body  of 
the  brief.] 

Argument 

[Discuss  briefly  the  point  of  law  presented,  citing 
and  quoting  such  authorities  as  are  deemed  pertinent.  The 
argument  must  also  include  for  each  issue  presented  a 
statement  of   the  applicable  standard  of  review.      The 
standard  of  review  may  appear  in   the  discussion  of  each 
issue  or  under  a  separate  heading.] 


Conclusion 

[State  the  relief  sought  as  to  each  issue  presented, 
for  example,  reversal  of  the  Court  of  Criminal  Appeals 
decision  and  dismissal  of  the  charges,  grant  of  a  new 
trial,  the  extraordinary  relief  sought,  etc.   No  particular 
form  of  language  is  required,  so  long  as  the  brief 
concludes  with  a  clear  prayer  for  specific  Court  action.] 


BILUNG  CODE  5001-Oe-C 
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Appendix 

[The  brief  of  the  appellant  or  petitioner 
shall  include  an  appendix  containing  a  copy 
of  the  Court  of  Criminal  Appeals  decision, 
unpublished  opinions  cited  in  the  brief,  and 
relevant  extracts  of  rules  and  regulations.  The 
appellee  or  respondent  shall  siniilarly  file  an 
appendix  containing  a  copy  of  any  additional 
unpublished  opinions  and  relevant  extracts 
of  rules  and  regulations  cited  in  the  answer  1 

(Signature  of  counsel) 


(Typed  name  of  counsel) 
(Address  of  counsel) 


(Telephone  no.  of  counsel) 
Certificate  of  Filing  and  Service 

1  certify  that  a  copy  of  the  foregoing  was 
[mailed]  [delivered]  to  the  Court  and  [mailed] 
[delivered]  to  (enter  name  of  each  counsel  of 
record)  on 


(date) 


(Typed  name  and  signature) 

(Addren  and  telephone  no.) 

(W  P^*  UautaMoaB.  Unless  otherwise 
autlkorizsd  by  order  of  the  Court  or  by  motion 
of  a  party  granted  by  the  Court  (see  Rule  30). 
the  page  limitations  for  brieb  Rled  with  the 
Court,  not  including  appendices,  shall  be  as 
follows: 

(1)  Briefs  of  the  appellants/petitioners  shall 
not  exceed  SO  pages; 

(2)  Answers  of  the  appellees/respondents 
shall  not  exceed  50  pages: 

(3)  Replies  of  the  appellants/ petitioners 
shall  not  exceed  15  pages. 

Proposed  Revision  to  Rule  41(a) 

Rula  41.  Photographing.  Taiairising, 
Bteordimg,  or  BroadoiatiBg  of  Hearings 

(a)  The  photographing,  televising. 
iiaeordim4,  or  broadcasting  of  any  session  of 
the  Court  or  other  activity  relating  thereto  is 
prohibited  within  the  confines  of  the 
courthouse  unless  authorized  by  the  Court. 

(h)  Any  violation  of  this  rule  will  be 
deemed  a  contempt  of  this  Court  and.  after 
due  notice  and  hearing,  may  be  punished 
accordingly.  See  18  U.S.C  Sec.  401. 
DATES:  Comments  on  the  proposed  changes 
must  be  received  by  (60  days  from  date  of 
publication). 

ADDRESSES:  Forward  written  commenU  to 
William  A.  DeCicco.  Clerk  of  the  Court. 
United  States  Court  of  Appeals  for  the  Armed 
Forces,  450  E  Street,  Northwest,  Washington, 
DC  20442-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  DeCicco,  Clerk  of  the  Court, 
telephone  (202)  761-1448  (Ext.  600). 

Rules  Advisory  Committee  Comment  on 
Rule  13(c) 

The  current  rule  requires  payment  of 
$25.00  for  admission  to  the  Court's  Bar.  Due 
to  an  increase  in  the  cost  of  printing  bar 
admission  certificates,  the  fee  needs  to  be 
changed.  Rather  than  simply  changing  the 


amount  in  the  Rule,  however,  an  easier 
solution  is  to  allow  the  Court  to  modify  the 
amount  of  the  fee  by  court  order  instead  of 
a  formal  rule  change.  This  procedure  is 
similar  to  that  of  other  courts  and  will  make 
future  changes  less  cumbersome.  It  will  also 
give  the  Court  more  flexibility. 

Rules  Advisory  Committee  Comment  on 
Rule  20(b)  and  (c) 

The  proposed  revision  to  Rule  20(b)  will 
require  counsel  to  include  on  the  petition  for 
grant  of  review  an  e-mail  address,  if  any,  and 
information  regarding  the  date  and  manner  of 
filing.  Having  counsel's  e-mail  address  will 
aid  the  Court  in  contacting  counsel  should 
questions  arise  while  the  case  is  pending. 
Requiring  the  date  and  manner  of  filing  will 
clarify  exactly  when  the  petition  was  filed 
and  whether  it  was  mailed  or  delivered  by 
hand  to  the  Court.  The  proposed  revision  to 
Rule  20(c)  requires  the  Clerk  to  stamp  the 
petition  with  the  date  it  was  received  and.  for 
petitions  filed  by  mail,  to  retain  the  envelope 
showing  the  postmark  thereon.  This  change 
will  better  enable  the  Court  to  record  the 
filing  date  of  the  petition  in  case  the 
timeliness  of  filing  becomes  an  issue  in  the 
case. 

Riilos  Advisory  Conmittae  Conunmt  on 
Rnk  21(b) 

Revised  subsection  (bH2)  is  based  upon 
Supreme  Court  Rule  14(e)(iv)  and  Federal 
Rule  of  Appellate  Procedure  2S(a)(4).  lU 
purpose  is  to  demonstrate  that  the  petition  is 
based  upon  a  decision  or  order  from  which 
review  may  be  sought  and  that  the  petition 
falls  within  the  ambit  of  the  Court's 
jurisdictional  authority  to  grant  review. 

An  example  of  a  statement  of  statutory 
jurisdiction  under  this  subsection  would  read 
as  follows: 

The  jurisdictional  of  the  [service]  Court  of 
Criminal  Appeals  rested  upon  Article 
66(bKl).  UCMJ.  This  Court's  jurisdiction  is 
revoked  under  Article  67(a)(3).  UCMJ. 

The  purpose  of  the  revision  to  the  extent 
subsection  (b)(2)  is  to  provident  a  concise  but 
comprehensive  summary  of  the  history  of  the 
case  with  respect  to  which  review  is  sought. 
The  changes  will  make  more  information 
available  to  the  Court,  including  the  statutory 
basis  for  invoking  the  jurisdiction  of  the 
Court.  To  the  extent  that  dates  relevant  to  the 
jurisdiction  of  the  Court  are  established  in 
the  record,  they  are  to  be  included  in  this 
section. 

Rules  Advisory  Conunittee  Comment  on 
Rule  24 

This  revision  is  based  upon  Supreme  Court 
Rule  24(e)  and  Federal  Rule  of  Appellate 
Procedure  28(a)(4).  As  in  the  case  of  the 
amendment  to  Rule  21(b),  its  purpose  is  to 
set  out  the  statutory  authorities  vesting  this 
Court  with  jurisdiction. 

The  "Statement  of  the  Case  "  is  modified  to 
require  a  brief  but  comprehensive  summary 
of  the  prior  disposition  of  the  case. 

Rules  Advisory  Committee  Comment  on 
Rule  41 

This  revision  adds  a  prohibition  on  the 
recording  of  appellate  sessions  within  the 
confines  of  the  courthouse  unless  authorized 
by  the  Court.  This  is  consistent  with  the 


practice  of  other  appellate  courts  and 
includes  both  video  and  audio  record  of 
proceedings. 

Dated:  June  25,  2001. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

[FR  Doc.  01-16539  Filed  7-2-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submlwion  for  0MB  Ftovtow; 
CofwiMfil  Re^iiMt 

agency:  Department  of  Education. 
summary:  Tha  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperworic 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  2, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  R^ulatory  Albirs. 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street.  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  adckess 
Lauien_Wittenberg^mb.eop.gov. 

SUPfLBKNTARY  MFORMATKM:  Section 
3506  of  the  Paperwoik  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opporttmity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/ or 
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Recordkeeping  burden.  0MB  invites 
public  comment. 

Dated:  June  27.  2001. 
lohn  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Title:  Report  of  Financial  Need  and 
Certification  for  the  Jacob  K.  Javits 
Fellowship  Program  (JS). 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  100;  Burden  Hours: 
400. 

Abstract:  The  Department  of 
Education  (ED)  uses  this  form  to  collect 
financial  need  information  of  students 
who  have  Javits  fellowships  and 
certification  of  academic  progress  of 
Javits  fellows  from  institutions  where 
Javits  fellows  attend.  ED  uses  the  data 
to  calculate  fellowship  amoimts  for 
individuals  and  the  total  amount  of 
program  funds  to  be  sent  to  the 
institution. 

Requests  for  copies  of  the  proposed    • 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov/ 
owa-cgi/owa/browsecoll?psn=01 401,  oi 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202^651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Conunents  regarding  biirden  and/ or 
the  collection  activity  reqiurements 
should  be  directed  to  Joe  Schubart  at 
(202)  708-9266.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-16643  Filed  7-2-01;  8:45  am] 
BHJJNO  CODE  4000-01-P 


35231 


ACTION:  Notice  inviting  grant 
applications. 


DEPARTMENT  OF  ENERGY 

Office  Of  Science 

Office  of  Science  FInancM  Aeeielance 
Program  NoUce  01-27:  Advmced 


AGENCY:  U.S.  Department  of  Energy 


SUMMARY:  The  Division  of  High  Energy 
Physics  of  the  Office  of  Science  (SC),  ' 
U.S.  Department  of  Energy  iDOE). 
hereby  announces  its  interest  in 
receiving  grant  applications  for  support 
imder  its  Advanced  Detector  Research 
Program.  Applications  should  be  from 
investigators  who  are  currently  involved 
in  experimental  high  energy  physics, 
and  should  be  submitted  through  a  U.S. 
academic  institution.  The  purpose  of 
this  program  is  to  support  the 
development  of  the  new  detector 
technologies  needed  to  perform  future 
high  energy  physics  experiments. 
DATES:  To  permit  timely  consideration 
for  award  in  fiscal  year  2002,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  before 
October  30,  2001. 

Applicants  are  requested  to  submit  a 
letter  of  intent  by  September  25,  2001, 
which  includes  the  title  of  the  proposal, 
the  name  of  the  principal  investigator(s), 
the  requested  funding  and  a  one-page 
abstract.  Failiu^  to  submit  a  letter  of 
intent  will  not  negatively  prejudice  a 
responsive  formal  application  submitted 
in  a  timely  manner.  Electronic 
submission  of  letters  of  intent  is  both 
acceptable  and  preferred. 

ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
01-27  should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Science, 
Grants  and  Contracts  Division,  SC-64, 
19901  Germantown  Road,  Germantown, 
Maryland  20874-1290,  ATTN:  Program 
Notice  01-27.  The  abbve  address  must 
also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  other  commercial 
mail  delivery  service,  or  when  hand 
carried  by  the  applicant.  An  original 
and  seven  copies  of  the  application 
must  be  submitted.  Due  to  the 
anticipated  number  of  reviewers,  it 
would  be  helpful  for  each  applicant  to 
submit  an  additional  foiu  copies  of  the 
application.  In  addition,  for  this  notice, 
project  descriptions  must  be  25  pages  or 
less,  including  tables  and  figures,  but 
excluding  attachments.  The  application 
must  also  contain  an  abstract  or  project 
summary,  letters  of  intent  from  all  non- 
funded  collaborators,  and  short 
curriculum  vitae  of  all  senior  personnel. 

Letters  of  intent  referencing  Program 
Notice  01-27,  should  be  forwarded  to: 
U.S.  Department  of  Energy,  Office  of 
Science,  Division  of  High  Eneigy 
Physics,  SC-221, 19901  Germantown 
Road,  Germantown,  MD  20874-1290, 
ATTN:  Michael  Procario.  Letters  of 
intent'can  also  be  submitted  via  E-mail 


at  the  following  E-mail  address: 
inichael.procario@science.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

Michael  Procario.  Division  of  High 
Energy  Physics.  SC-221  (GTN).  U.S. 
Department  of  Energ>',  19901 
Germantown  Road,  Germantown. 
Maryland  20874-1290.  Telephone:  (301) 
903-2890.  E-Mail: 
michael.procario@science.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Future 
high  enei^y  physics  experiments  will 
require  higher  performance  detectors  to 
exploit  the  higher  beam  energies  and 
intensities  of  new  or  upgraded 
accelerators.  Higher  performance 
detectors  are  also  needed  to  probe  for 
new  physical  processes  in  both 
accelerator  and  non-accelerator  based 
experiments.  Proposed  detector  research 
should  be  driven  by  the  anticipated 
needs  of  experiments  to  be  built  within 
the  foreseeable  futiu"e,  as  well  as 
upgrades  to  current  experiments. 
Interesting  technologies  would  include, 
but  not  be  limited  to  charged  particle 
track  detectors,  calorimeters  or  particle 
identification  detectors  that  are  less 
sensitive  to  radiation,  have  higher 
resolution,  are  lower  in  cost,  or  can  be 
read  out  faster  than  currently  available 
detectors. 

It  is  anticipated  that  in  fiscal  year 
2002,  approximately  $500,000  will  be 
awarded  in  total,  subject  to  availabilitv 
of  appropriated  funds.  The  number  of 
awards  will  be  determined  by  the 
number  of  excellent  applications  and 
the  total  funds  available  for  this 
program.  Multiple  year  fimding  of  grant 
awards  is  possible,  with  funding 
provided  on  an  annual  basis  subject  to 
availability  of  funds.  Cost  sharing  is 
encouraged  but  not  required.  It  is 
expected  that  the  final  development  or 
fabrication  of  detectors  for  specific 
experiments  will  not  be  funded  by  this 
program. 

Applicants  are  welcome  to  collaborate 
with  researchers  in  other  institutions, 
such  as  universities,  industry,  non- 
profit organizations,  federal  laboratories 
and  Federally  Funded  Research  and 
Development  Centers  (FFRDCs). 
including  DOE  National  Laboratories, 
such  as  Fermi  National  Accelerator 
Laboratory.  In  the  case  of  collaborative 
applications  submitted  from  different 
institutions  that  are  directed  at  a  single 
research  activity,  each  application  must 
have  a  different  scope  of  work  and  a 
qualified  principal  investigator  who  is 
responsible  for  the  research  effort  being 
performed  at  his  or  her  institution. 
There  must  be  a  single  technical 
description  of  the  proposed  work,  and 
separate  face  pages  and  budget  pages  for 
each  institution.  The  scope  of  work  at 
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each  institution  must  be  clearly 
specified.  While  collaborations  with 
researchers  at  FFRDCs  are  encouraged, 
no  hinds  will  be  provided  to  those 
organizations  under  this  notice.  The 
procedure  for  submitting  a  collaborative 
application  can  be  accessed  via  the  web 
at  http://www.science.doe.gov/ 
pmduction/grants/Colab.html.  This 
section  provides  specific  details 
regarding  collaborating  institutions  and 
states,  "The  lead  organization  must 
submit  their  own  grant  application  plus 
the  other  collaborator's  applications  to 
DOE  in  one  package  with  a  cover  letter, 
which  describes  the  role  to  be  played  by 
each  organization,  the  managerial 
arrangements,  and  the  advantages  of  the 
multi-organizational  effort.  " 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
criteria,  which  are  listed  in  descending 
order  of  importance  as  set  forth  in  10 
CFR  part  605.10(d): 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicants 
personnel  and  adequacy  of  proposed 
resources;  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget 

In  considering  item  1  particular 
attention  will  be  paid  to: 

•  The  importance  of  the  physics  that 
motivates  developing  the  proposed 
detector, 

•  Whether  the  proposed  research  is 
generic  detector  research  that  will 
benefit  more  than  one  experiment, 

•  The  magnitude  of  the  potential 
impact  versus  the  risk  of  failure 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Science  Financial 
Assistance  Program  amd  10  CFR  Part 
605.  Electronic  access  to  the  application 
guide  and  required  forms  is  available  on 
the  World  Wide  Web  at:  http:// 
www.se  doe.gov/production/grants/ 
grants.html 

The  Catalog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  81  049.  and  the 
solicitation  control  number  is  ERF.AP  10  CFR 
part  605 

Issued  in  Washington.  DC  on  June  26, 
2001 

)ohn  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management 
|FR  Doc  01-16696  Filed  7-2-01.  8:45  am] 

aiUJNG  COOC  MSO-01-U 


DEPARTMENT  OF  ENERGY 
Office  of  Science 


DOE/NSF  Nuclear  Science  Advisory 
Committee 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Department  of  Energy/ 
National  Science  Foundation  Nuclear 
Science  Advisory  Committee  (NSAC). 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Monday.  July  23.  2001;  8:30  a.m. 
to  6:00  p.m.  and  Tuesday.  July  24.  2001; 
8:30  a.m.  to  12:00  p.m. 
ADDRESSES:  Doubletree  Hotel,  1750 
Rockville  Pike,  Regency  Conference 
Room,  Rockville,  Maryland  20852-1699 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  A.  Hanlin,  U.S.  Department  of 
Energy;  19901  Germantown  Road; 
Germantown,  Maryland  20874-1290; 
Telephone:  301-903-3613 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting 

To  provide  advice  and  guidance  on  a 
continuing  basis  to  the  Department  of 
Energy  and  the  National  Science 
Foundation  on  scientific  priorities 
within  the  field  of  basic  nuclear  science 
research . 

Tentative  Agenda 

Monday,  July  23,  2001,  and  Tuesday, 
July  24.  2001 

•  Report  from  the  Department  of 
Energy. 

•  Report  from  the  National  Science 
Foundation. 

•  Status  Report  on  the  NSAC  Long 
Range  Plan. 

•  Presentation  of  Charge  to  NSAC  to 
Review  and  Evaluate  the  Scientific 
Opportunities  in  the  DOE  Low  Energy 
Nuclear  Physics  Subprogram. 

•  Status  Report  on  the  Michigan  State 
University  National  Superconducting 
Cyclotron  Laboratory. 

•  F*ublic  Comment  (10-minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public.  If 
you  would  like  to  file  a  written 
statement  with  the  Committee,  you  may 
do  so  either  before  or  after  the  meeting. 
If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact  Cathy 
A.  Hanlin  at  301-903-3613  You  must 
make  your  request  for  an  oral  statement 
at  least  5  business  days  before  the 
meeting.  Reasonable  provision  will  be 


made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  10-minute 
rule. 


Minutes 

The  minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
within  30  days  at  the  Freedom  of 
Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW.; 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on  June  27, 
2001. 

Belinda  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 
[FR  Doc.  01-16697  Filed  7-2-01;  8:45  am] 

BILUNO  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Femald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Femald.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  July  12,  2001,  6  p.m.- 
9  p.m. 

ADDRESSES:  Femald  Environmental 
Management  Project  Site,  Services 
Building  Conference  Room,  7400  Willey 
Road,  Hamilton,  OH  45219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Samo,  Phoenix  Environmental, 
6186  Old  Franconia  Road,  Alexandria. 
VA  22310,  at  (703)  971-0030  or  (513) 
648-6478,  or  e-mail; 
djsamo@th  eperspectivesgro  up .  com . 

SUPPLEMENTARY  INFORMATION: 
Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  the  Department  of 
Energy  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

6:00  p.m.— Call  to  Order 
6:00-6:30  p.m. — Chair's  Remarks  and  Ex 
Officio  Aimouncements 


6:30-7:30  p.m.— Feasibility  Study  for 

On-Site  Facilities 
7:30-8:15  p.m. — Update  on  Site  Issues 
8:15-8:45  p.m. — Iclentify  Issues  for 

Annual  Retreat  Planning 
8:45-9:00  p.m.— Public  Comment 
9:00  p.m. — Adjovun 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  chair  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  the  Board  chair  at 
the  address  or  telephone  nimiber  listed 
below.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  Notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to  the 
late  resolution  of  programmatic  issues. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC,  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Femald 
Citizens'  Advisory  Board,  c/o  Phoenix 
Enviromnental  Corporation,  MS-76, 
Post  Office  Box  538704,  Cincinnati,  OH 
43253-8704,  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC  on  June  27,  2001. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  01-16698  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  64S0-01-P 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advlaory  Board.  Loe  Alamos 

agency:  Department  of  Energy. 
ACTKM:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 


L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday.  July  25.  2001;  6 
p.m.-9  p.m. 

ADDRESSES:  Cities  of  Gold  Hotel,  10-A 
Cities  of  Gold  Road.  Santa  Fe.  New 
Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
DuBois,  Northern  New  Mexico  Citizens' 
Advisory  Board.  1640  Old  Pecos  Trail, 
Suite  H,  Santa  Fe.  NM  87505.  Phone 
(505)  989-1662;  fax  (505)  989-1752  or  e- 
mail:  adubois@doeal.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  piupose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

6:00-7:00  p.m. — Opening  Activities 
7:00-7:30  p.m.— Public  Comments 
7:30-8:15  p.m. — Discussion  on 

Reconmiendation  requesting  DOE 
fund  a  research  and  development 
project  to  reduce  High  Wattage 
containers 
8:15-9:00  p.m. — Committee  Reports: 
Monitoring  and  Surveillance,  Waste 
Management,  Environmental 
Restoration,  Community  Outreach. 
Bylaws.  Budget 
Other  Board  business  will  be 
conducted  as  necessary. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  tiefore  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ann  DuBois  at  the 
address  or  telephone  nimiber  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting.  This  Federal 
Register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  programmatic  issues  that  had  to  be 
resolved  prior  to  the  meeting  date. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 


at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9  a.m.-4  p.m.  on 
Monday  through  Friday.  Minutes  will 
also  be  made  available  by  writing  or 
calling  Ann  DuBois  at  the  Board's  office 
address  or  telephone  number  listed 
above.  Minutes  and  other  Board 
documents  are  on  the  Internet  at: 
http:wwv^.nnincab.org. 

Issued  at  Washington,  DC  on  June  27,  2001. 
Belinda  Hood, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc.  01-16699  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  64O^-0^-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -459-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

June  27,  2001. 

Take  notice  that  on  June  19,  2001 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  certain  revised  tariff 
sheets  in  the  above  captioned  docket 
bear  a  proposed  effective  date  of  July  1 , 
2001. 

ESNG  states  that  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  a  storage  service 
purchased  from  Columbia  Gas 
Transmission  (Columbia)  under  its  Rate 
Schedule  FSS.  The  costs  of  the  above 
referenced  storage  service  comprise  the 
rates  and  charges  payable  under  ESNG's 
respective  Rate  Schedule  CFSS.  This 
tracking  filing  is  being  made  pursuant  to 
Section  3  of  ESNG's  Rate  Schedule 
CFSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commission's 
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Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  395.2001(a)(lKiii)  and  the 
instructions  on  the  Commissions  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  |r., 

Acting  Secretary 

[FR  Doc.  01-16640  Filed  7-2-01;  8:45  am] 

MLLMG  COOe  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -69-001] 

Petal  Gas  Storage,  L.L.C.,  Notice  of 
Amendment 

lune  27,  2001 

Take  notice  that  on  June  19,  2001, 
Petal  Gas  Storage,  L.L.C.  (Petal),  1001 
Louisiana  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CPOl-69-001  an 
amendment  to  its  initial  application 
filed  in  Docket  No.  CPO 1-69-000, 
requesting  authority  to  revise  the  rate 
Petal  will  charge  the  Southern  Company 
Services.  Inc.  (Southern  Company)  for 
firm  transportation  service  on  the 
pipeline  and  the  recourse  rate  proposed 
in  the  original  application  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  The  filing  may  be 
viewed  at  http:// 
www.nmswebl.feir  fed. us/ 
rims.q^rp2-intro.  (call  202-208-2222  for 
assistance). 

On  Januarv'  23.  2001,  Docket  No, 
CPOO-69-000.  Petal  filed  to  construct 
and  operate  approximately  59.0  miles  of 
bi-directional  36-inch  diameter 
pipeline,  compression  and  appurtenant 
facilities  that  would  commence  at  the 
terminus  of  Petals  storage  header 
facility  approximately  5.5  miles  east  of 
Hattiesburg.  Mississippi  and  terminate 
adjacent  to  an  existing  Southern  Natural 


Gas  Company  Compressor  Station 
approximately  two  miles  southwest  of 
Enterprise,  Mississippi.  As  noted  in  the 
application,  the  purpose  of  the  project  is 
to  enable  Petal  to  connect  its  existing 
storage  complex  with  several  interstate 
pipelines. 

In  the  amended  application.  Petal 
states  that  it  has  revised  the  earlier 
December  22,  2000  Discount  Agreement 
with  Southern  Company  such  that 
Southern  Company  shall  pay  the  lesser 
of:  (i)  A  monthly  reservation  rate  of 
SI. 20  per  MMBtu  or  (ii)  Petal's 
maximum  FTS  reservation  rate. 

Petal  also  states  that  it  has  revised  its 
recourse  rate  to  account  for  a  longer 
depreciation  period.  Petal  initially 
requested  a  20-year  depreciation  period 
which  corresponded  with  the  term  of 
the  agreement  with  Southern  Company. 
Petal  now  proposes  a  40-year 
depreciation  period  (2.5%  per  year) 
reflecting  the  life  of  the  proposed 
facilities.  The  longer  depreciation 
period  yields  a  monthly  reservation 
recourse  rate  of  $2.2862  per  MMBtu. 

Any  questions  regarding  this 
application  should  be  directed  to  Mr. 
David  E.  Maranville.  Senior  Counsel, 
Petal  Gas  Storage,  LLC.  1001 
Louisiana  Street,  Houston.  Texas 
77002-2511  or  call  (713)420-3525. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  [uly  18,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10),  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary-  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conunission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 


taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission, 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  .the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
envirgnmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www, fere. fed. us/efi/doorbell. htm. 

If  the  Conunission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
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final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Sf  Cretan'. 

IFR  Dor.  01-16638  Filed  7-2-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP01 -388-000] 

Transcontinental  Gai  Pipe  Line 
Corporation;  Notice  of  Application 

lune  27.  2001. 

Take  notice  that  on  June  18,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251-1096,  filed  in 
Docket  No.  CPOl-388-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  Part 
157(A)  of  the  regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco 's  Momentxun  Expansion  Project 
(Momentum),  an  incremental  expansion 
of  Transco 's  existing  pipeline  system 
which  will  provide  525,896  dekatherms 
per  day  (dt/d)  of  new  firm 
transportation  capacity  to  serve 
increased  market  demand  in  the 
Southeastern  region  of  the  United  States 
by  a  proposed  in-service  date  of  May  1, 
2003,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filing  may  be  viewed  on 
the  web  at  http:// 

www.rimswebl  .ferc.fed.us/rims.q?rp2- 
intro  (call  202-208-2222  for  assistance). 

Specifically,  Transco  states  that  it 
proposes  to  construct  and  operate  the 
following  facilities  on  its  mainline 
pipeline  system: 

1.  9.22  miles  of  42-inch  diameter 
pipeline  loop  from  Mile  Post  632.89  on 
Transco's  mainline  in  Amite  Coimty, 
Mississippi  to  Mile  Post  642.03  in  Pike 
County.  Mississippi  (the  Magnolia 
Loop); 

2.  7.90  miles  of  4 2 -inch  diameter 
pipeline  loop  from  Mile  Post  732.65  on 
Transco's  mainline  in  Jones  County, 
Mississippi  to  Mile  Post  740.50  (the 
suction  side  of  Compressor  Station  No. 
80)  in  Jones  County  (the  Seminary 
Loop); 

3.  16.06  miles  of  42-inch  diameter 
pipeline  loop  from  Mile  Post  756.94  on 
Transco's  mainline  in  Clarke  Coimty," 
Mississippi  to  Mile  Post  772.80  in 
Clarke  County  (the  Hale  Loop); 


4.  30.00  miles  of  48-inch  diameter 
pipeline  loop  from  Mile  Post  860.78  on 
Transco's  mainline  in  Perry  County. 
Alabama  to  Mile  Post  890.61  (the 
suction  side  of  Compressor  Station  No. 
100)  in  Chilton  County.  Alabama  (the 
Jones  Loop); 

5.  3.49  miles  of  42-inch  diameter 
pipeline  loop  from  Mile  Post  905.74  on 
Transco's  mainline  in  Chilton  County, 
Alabama  to  Mile  Post  909.20  in  Chilton 
County  (the  Richville  Loop); 

6.  21.54  miles  of  42-inch  diameter 
pipeline  loop  from  Mile  Post  926.87  (the 
discharge  side  of  Compressor  Station 
No.  105)  on  Transco's  mainline  in  Coosa 
County,  Alabama  to  Mile  Post  948.13  in 
Tallapoosa  County.  Alabama  (the 
Kellyton  Loop); 

7.  7.51  miles  of  42-inch  diameter 
pipeline  loop  from  Mile  Post  1,124,74 
(the  discharge  side  of  Compressor 
Station  No.  130)  on  Transco's  mainline 
in  Madison  County,  Georgia  to  Mile  Post 
1,132.23  in  Elbert  County,  Georgia  (the 
Bowman  Loop); 

8.  4.18  miles  of  42-inch  diameter 
pipeline  loop  from  Mile  Post  1,201.71 
on  Transco's  mainline  in  Spartanburg 
County,  South  Carolina  to  Mile  Post 
1,205.81  (the  suction  side  of  Compressor 
Station  No.  140)  in  Spartanburg  County 
(the  Greenville  Loop); 

9.  The  installation  of  one  new  15,000 
horsepower  compressor  unit  at 
Transco's  existing  Compressor  Station 
No.  90,  which  is  located  in  Marengo 
Coimty,  Alabama; 

10.  The  installation  of  one  new  15,000 
horsepower  compressor  unit  at 
Transco's  existing  Compressor  Station 
No.  105,  which  is  located  in  Coosa 
County,  Alabama; 

11.  "The  installation  of  one  new  15,000 
horsepower  compressor  unit  at 
Transco's  existing  Compressor  Station 
No.  110,  which  is  located  in  Randolph 
County,  Alabama; 

12.  The  uprating  of  an  existing  18,975 
horsepower  compressor  unit  (Unit  No. 
3)  to  22,500  horsepower  at  Transco's 
existing  Compressor  Station  No.  115, 
which  is  located  in  Coweta  County, 
Georgia; 

13.  The  installation  of  one  new  15.000 
horsepower  compressor  unit  at 
Transco's  existing  Compressor  Station 
No.  125,  which  is  located  in  Walton 
County,  Georgia; 

14.  "The  installation  of  gas  coolers  for 
existing  Unit  No.  18  at  Transco's 
existing  Compressor  Station  No.  130, 
which  is  located  in  Madison  County, 
Georgia;  and 

15.  The  installation  of  one  new  Ui,000 
horsepower  compressor  unit  with  gas 
coolers  and  the  installation  of  high- 
pressure  fuel  injection  on  existing  Unit 
No.  10  at  Transco's  existing  Compressor 


Station  No.  160.  which  is  located  in 
Rockingham  County,  North  Carolina. 
Transco  states  that  it  estimates  that 
the  proposed  facilities  will  cost 
approximately  S300  million.  Transco 
states  that  the  construction  and 
operation  of  the  proposed  facilities  will 
not  have  a  significant  impact  on  human 
health  or  the  environment.  The 
proposed  facilities,  for  the  most  part, 
will  be  installed  either  entirely  within 
or  immediately  adjacent  to  existing 
pipeline  or  utility  rights-of-way  and 
Transco's  existing  compressor  station 
yards.  Transco  certifies  that  the 
proposed  facilities  will  be  designed, 
constructed,  inspected,  tested,  operated 
and  maintained  in  accordance  with  all 
applicable  safety  standards  and  plans 
for  maintenance  and  inspection. 

Transco  states  that  it  held  an  open 
season  from  August  31  through 
September  29,  2000,  during  which  it 
received  written  requests  from  potential 
shippers  desiring  new  firm  transportion 
service  to  be  made  available  as  a  result 
of  the  Momentum  project.  As  a  result  of 
the  open  season,  Transco  executed 
precedent  agreements  with  the 
following  nineteen  shippers:  Athens 
Development  Company.  L.L.C.  (85,000 
dt/d);  Calpine  Energ\'  Ser\ices,  LP, 
(30.000  dt/d);  Cardinal  FG  (3.400  dt/d); 
Cargill  Inc.  (750  dt/d):  Carolina  Power  & 
Light  Company  (75,000  dt/d);  Citv  of 
Buford,  Georgia  (2,070  dt/d):  City  of 
Covington,  Georgia  (518  dt/d):  Citv  of 
Elberton,  Georgia  (207  dt/d):  City  of 
Lawrenceville,  Georgia  (10,350  dt/d); 
City  of  Madison,  Georgia  (207  dt/d);  CH\ 
of  Sugar  Hill,  Georgia  (776  dt/d):  City  of 
Winder,  Georgia  (518  dt/d);  Clinton-' 
Newberry  Natural  Gas  Authority  (1,500 
dt/d);  Exelon  Generating  Company. 
L.L.C.  (80,000  dt/d):  Fort  Hill  Natural 
Gas  Authority  (3.000  dt/d);  Genpower 
Anderson,  L.L.C.  (60,000  dt/d);  Hartwell 
Development  Company,  L.L.C.  (85,000 
dt/d):  Oglethorpe  Power  Corporation 
(An  Electric  Membership  Corporation) 
(81.600  dt/d):  and  Sylacauga  Utilities 
Board  (6,000  dt/d).  transco  states  that 
100%  of  the  firm  capacity  to  be  created 
by  the  Momentum  project  is  subscribed 
to  by  these  nineteen  shippers. 
Transco  states  that  the  firm 
transportation  service  under  the 
Momentum  project  will  be  provided 
under  Rate  Schedule  FT  of  Transco's 
FERC  Gas  Tariff.  Volume  No.  1 ,  and 
Transco's  blanket  certificate  under  Part 
284  (G)  of  the  Commission's  regulations. 
Transco  states  that  the  proposed  cost- 
based  resources  rates  for  the  Momentum 
project  are  based  on  a  straight  fixed- 
variable  rate  design  methodology  and  an 
incremental  cost  of  service. 

Transco  states  that  it  requests  that  the 
Commission  issue  a  preliminarv" 
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determination  on  the  non- 
environmental  aspects  of  this  proposal 
bv  December  1,  2001  and  a  final  order 
granting  the  authorizations  requested 
herein  bv  April  15.  2002. 

.\nv  questions  regarding  this 
application  should  be  directed  to  Toi 
Anderson.  Transcontinental  Gas  Pipe 
Line  Corporation.  P.O.  1.^96.  Houston. 
Texas  77251-1396  or  call  (713)  21.5- 
4540   In  addition,  Transco  states  that  it 
will  establish  a  toll-free  telephone 
number  so  that  interested  parties  can 
call  with  questions  about  the 
Momentum  project 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  pro|ect.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  partv 
to  the  proceedings  for  this  project 
should,  on  or  before  luly  18.  2001.  file 
with  the  Federal  Energy  Regulator}- 
Commission.  888  First  Street.  N'E, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  bv 
the  Secretar>-  of  the  Commissicm  and 
will  receive  copies  of  all  documents 
filed  bv  the  applicant  and  by  all  other 
parties.  A  partv  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  everv  other  party  in  the 
proceeding  Onh'  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  bv  filing  with  the 
Secretarv  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  ser\'e  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  partv  or  parties  directly  involved  in 
the  protest 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretarv-  of  the  Commission 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 


associated  with  the  Commission's 

environnumtal  review  process. 
Environmental  <  ommenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
tiled  bv  other  parties  or  issued  bv  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission  s  final  order. 

The  Commission  may  issue  a 
preliminarv  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
tvpicallv  considers  suc:h  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  c:ustomers  of  the 
applic:ant.  on  other  pipelines  in  the  area, 
and  on  landowners  and  c:ommunities. 
For  example,  the  Commission  considers 
the  extent  to  \vhic;h  the  applicant  may 
need  to  cxen  ise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-en\ironm»'ntal  benefits  to  be 
provided  by  the  pro|ect  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal.  It  is  important  either  to  file 
comments  or  to  intervene  as  earlv  in  the 
process  as  possible. 

Comments  and  protests  mav  be  filed 
electronicallv  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385  2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
ivn  u  frrc.fed. us/efi/doorbell.h tm 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  |udge.  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commissions  review  process,  a 
final  Commission  order  approving  or 
denving  a  certific:ate  will  be  issued. 

Linwood  A.  Watson,  |r., 
Acting  Secretary 

IKK  !)n(    ()l-I^iH^<^  Filed  7-2-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -95-000,  etal] 

Kinder  Morgan  Power  Company,  etal.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

lunc  2h.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kinder  Morgan  Power  Co. 

|l)(ii  ki't  \o   EL01-q.i-000| 

Take  notice  that  on  June  15.  2001, 
Kinder  Morgan  Power  Company 
(Petitioner),  on  behalf  of  certain  grantor 
trusts,  business  trusts  and/or  limited 
liability  companies  of  which  financial 
institutions  would  be  the  sole 
beneficiaries  or  members  filed  with  the 
Federal  Energy  Regulator}-  Commission 
(Commission),  a  petition  for  declaratory 
order  disclaiming  jurisdiction  and 
request  for  expedited  consideration. 

Petitioner  is  seeking  a  disclaimer  of 
jurisdiction  on  connection  with  a  lease 
financing  involving  three  Facilities 
under  development. 

Comment  date:]u\\'  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tucson  Electric  Power  Company 

Do<  ket  Nos.  EROl-208-003,  EROO-771-00.5 

Take  notice  that  on  June  20.  2001, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  its 
compliance  filing  in  response  to  the 
Commission's  order  dated  November  30, 
2000,  which  required  Tucson  to  modify- 
its  Protocol  Manual  found  as 
Attachment  K  to  its  open  access 
transmission  tariff. 

Comment  date:  luly  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Progress  Energy  on  Behalf  of 
Carolina  Power  &  Light  Company 

[Docket  No.  EROl-1708-OOll 

Take  notice  that  on  June  20,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  amended  the  Service  Agreement 
originally  filed  in  this  docket  to  reflect 
the  correct  Service  Agreement  number. 
Service  to  this  eligible  buyer  will  be  in 
accordance  with  the  terms  and 
conditions  of  CP&L's  Market-Based 
Rates  Tariff.  FERC  Electric  Tariff  No.  4, 
for  sales  of  capacity  and  energy  at 
market-based  rates.  Copies  of  the  filing 
were  served  upon  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 
CP&L  requests  an  effective  date  of 
June  1,  2001  for  this  Service  Agreement. 


Comment  date:  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Fountain  Valley  Power,  L.L.C. 

[Docket  No.  EROl-1 784-001 

Take  notice  that  on  June  20,  2001, 
Fountain  Valley  Power,  L.L.C.  and 
Public  Service  Company  of  Colorado, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  revised  First  Substitute 
Service  Agreement  No.  1  in  accordance 
with  the  Commission's  June  11,  2001 
Order  in  Docket  No.  EROl-1 784-000. 

Comment  date;  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

(Docket  No.  EROl-1 789-001] 

Take  notice  that  on  June  20,  2001, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  65251-2200,  filed  with  the 
Commission  a  service  agreement 
designation  as  required  by  Order  No. 
614  and  the  Letter  Order  issued  on  May 
24,  2001  in  this  docket. 

Comment  date.- July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Warren  Power,  LLC 

[Docket  No.  EROl-1804-OOll 

Take  notice  that  on  June  20,  2001, 
Warren  Power,  LLC  tendered  a 
compliance  filing  for  authorization  to 
sell  power  at  market-based  rates.  Copies 
of  this  filing  have  been  served  on  the 
Arkansas  Public  Service  Commission, 
Mississippi  Public  Service  Commission, 
Louisiana  Public  Service  Commission, 
Public  Utility  Commission  of  Texas,  and 
the  Council  of  the  City  of  New  Orleans. 

Comment  date;  July  11,  2001,  in 
accordance  with  Steindard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Beacon  Generating  LLC 

(Docket  No.  EROl-2355-000] 

Take  notice  that  on  June  19,  2001, 
Becaon  Generating  LLC  (Beacon), 
tendered  for  filing  with  the  Federal 
Energy  Regidatory  Commission 
(Commission),  a  Petition  requesting 
acceptance  of  Beacon's  Initial  Rate 
Schedule  FERC  No.  1,  Waivers  and 
Blanket  Authority. 

Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Xcel  Energy  Services  Inc. 

(Docket  No.  EROl-2357-0001 

Take  notice  that  on  June  20,  2001, 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Southwestern  Public  Service 


Company  (Southwestern),  submitted  for 
filing  a  Transaction  Agreement  and 
Master  Power  Sale  Agreement  (Master 
Agreement)  between  Southwestern  and 
Midwest  Energy,  Inc.,  The  Master 
Agreement  is  an  umbrella  service 
agreement  under  Southwestem's  Rate 
Schedule  for  Market-Based  Power  Sales 
(FERC  Electric  Tariff,  Second  Revised 
Volume  No.  3).  XES  requests  that  this 
agreement  become  effective  on  May  31, 
2001. 

Comment  date;  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2362-000] 

Take  notice  that  on  June  20,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  two  imexecuted  Generator 
Interconnection  and  Operating 
Agreements  (Interconnection 
Agreements)  with  Old  Dominion 
Electric  Cooperative  (Old  Dominion)  for 
the  Louisa  CT  Project  and  the  Marsh 
Run  Project.  The  Interconnection 
Agreements  set  forth  the  terms  and 
conditions  under  which  Dominion 
Virginia  Power  will  provide 
interconnection  service  for  the  two 
projects.  Dominion  Virginia  Power 
requests  an  effective  date  of  August  20, 
2001  for  the  two  Interconnection 
Agreements. 

Copies  of  the  filing  were  served  upon 
Old  Dominion  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PPL  EnergyPlus,  LLC 

(Docket  No.  EROl-2363-000] 

Take  notice  that  on  June  20,  2001, 
PPL  EnergyPlus,  LLC  (PPL  EnergyPlus) 
filed  with  the  Commission  a  Generation 
Supply  Agreement  between  PPL 
EnergyPlus  and  PPL  Electric  Utilities 
Corporation.  PPL  EnergyPlus  requests 
that  the  Commission  permit  the 
Generation  Supply  Agreement  to 
become  effective  on  January  1,  2002. 

PPL  EnergyPlus  states  that  it  has 
served  a  copy  of  this  filing  on  PPL 
Electric  Utilities  Corporation. 

Commenf  date;  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER01-2364-€00] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  on  June  20,  2001,  tendered 


for  filing  an  Amendment  to  Schedule  1 
of  the  Participating  Generator 
Agreement  between  the  ISO  and  Fresno 
Cogeneration  Partners,  LP  (Fresno 
Cogen)  for  acceptance  by  the 
Commission.  The  ISO  states  that  this 
filing  has  been  served  on  Fresno  Cogen 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  June  15.  2001. 

Comment  date:  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2365-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation,  on  June  20,  2001,  tendered 
for  filing  an  Amendment  to  Schedule  1 
of  the  Participating  Generator 
Agreement  between  the  ISO  and  Sierra 
Power  Corporation  (Sierra  Power)  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  served  on 
Sierra  Power  and  the' California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  June  13,  2001. 

Comment  date:  July  11.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  EROl-2366-000] 

Take  notice  that  on  June  20,  2001, 
New  England  Power  Company  (NEP) 
submitted  for  filing  a  Related  Facilities 
Agreement  (Agreement)  between  NEP 
and  Sithe  Fore  River  Development  LLC 
(Sithe)  for  replacement  and/or 
relocation  of  certain  transmission 
facilities  owned  by  NEP.  The  Agreement 
is  designated  as  NEP's  Rate  Schedule 
FERC  No.  510.  Copies  of  the  filing  were 
served  upon  Sithe  and  the  Department 
of  Telecommunications  and  Energy  of 
the  Commonwealth  of  Massachusetts, 

Comment  date:  July  11.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Reliant  Energy  Aurora,  LP 

[Docket  No.  EROl-2367-OOOj 

Take  notice  that  on  June  21.  2001 
Reliant  Energy  Aurora.  LP  (Reliant 
Aurora)  tendered  for  filing  a  Master 
Power  Purchase  and  Sale  Agreement 
between  Reliant  Energy  Services.  Inc. 
(RES)  as  agent  for  Reliant  Aurora  and 
Alliant  Energy  Corporate  Services.  Inc. 
(Alliant)  as  agent  for  Wisconsin  Electric 
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Power  Company  or  ES  Utilities,  Inc  or 
Interstate  Power  Company  establishing 
WEPCO  as  a  customer  imder  Reliant 
Aurora's  market-based  tariff.  Reliant 
Aurora  its  requests  an  effective  date  of 
June  1.  2001. 

Reliant  Aurora  states  that  a  copy  of 
the  filing  was  served  on  Alliant. 

Comment  date:  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Reliant  Energy  Aurora,  LP 

[Docket  No.  EROl-2368-OOOl 

Take  notice  that  on  June  21.  2001 
Reliant  Energy  Aurora.  LP  (Reliant 
Aurora)  tendered  for  filing  a  service 
agreement  establishing  Reliant  Energy 
Swvices.  Inc.  (RES)  as  a  customer  under 
Reliant  Aurora's  market-based  rate 
tariffs.  Reliant  Aurora  requests  an 
effective  date  of  June  1 .  2001  for  the 
service  agreement. 

CbiTunent  date:  July  12.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Wiaconnn  PoMic  Serrice 
CorptHvtiaB 

[Docket  No.  EROl-2369-OOO! 

Take  notice  that,  on  June  21,  2001. 
Wisconsin  Public  Service  Corporation 
(WPSC)  filed  an  unexecuted  long-term 
service  agreement  with  Chike  Energy 
Lee,  LLC  (Duke)  under  WPSC's  market- 
based  rate  tariff.  FERC  Electric  Tariff. 
Third  Revised  Volxmie  No.  10  (Tariff).  A 
copy  of  the  filing  was  served  upon 
Duke. 

WPSC  requests  that  the  Commission 
waive  its  notice  of  filing  requirements  to 
allow  the  service  agreement  to  become 
effective  on  May  22.  2001. 

Comment  date:  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Idaho  Power  Company 

(Docket  No.  EROl-2372-OOOl 

Take  notice  that  on  June  21,  2001, 
Idaho  Power  Company  filed  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Duke  Energy  Trading  and 
Marketing,  LLC,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Idaho  Power  requests  the  Commission 
accept  this  Service  Agreement  for  filing 
and  designate  an  effective  date  of  June 
11,2001. 

Conunent  date:  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Idaho  Power  Company 

(Docket  No.  EROl-2373-OOOl 

Take  notice  that  on  June  21.  2001, 
Idaho  Power  Company  filed  a  Service 


Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Duke  Energy  Trading  and 
Marketing,  LLC,  under  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Idaho  Power  requests  the  Commission 
accept  this  Service  Agreement  for  filing 
and  designate  an  effective  date  of  June 
11.2001. 

Comment  date:  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pnget  Sound  Energy,  Inc. 

(Docket  No.  EROl-2374-OOOl 

Take  notice  that  on  June  21,  2001, 
Puget  Sound  Energy,  Inc..  as 
Transmission  Provider,  tendered  for 
filing  a  service  agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  service  agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Duke  Energy  Trading  and 
Marketing.  LLC  (DETM).  as 
Transmission  Customer.  A  copy  of  the 
filing  was  served  upon  DETM. 

Comment  date:  July  12.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2».  Mickigan  Electric  Tranamiasioa 
CaMpany 

[Docket  No.  EROl-2375-0001 

Take  notice  that  on  June  21,  2001 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  an  unexecuted  Generator 
Interconnection  and  Operating 
Agreement  Between  Consumers  and 
Covert  Generating  Company,  LLC 
(Generator)  (Agreement).  Generator  had 
requested  that  the  unexecuted 
Agreement  be  filed.  Coasimiers 
requested  that  the  Agreement  be 
allowed  to  become  effective  June  21. 

2001. 

Copies  of  the  filing  were  served  upon 
Generator  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  July  12.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Tucson  Electric  Power  Company 

[Docket  No  EROl-2384-OOOj 

Take  notice  that  on  June  20,  2001, 
Tucson  Electric  Power  Company 
(Tucson)  filed  proposed  modifications 
to  its  Retail  Competition  Protocols 
(Attachment  K  of  Tucson's  open  access 
transmission  tariff),  reflecting  changes 
to  the  definitions  of  System  Incremental 
Cost  and  Market  Price.  A  copy  of  this 
filing  has  been  served  on  all  parties  to 
the  official  service  list. 

Comment  date:  luly  11,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/ rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  anid  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm.  . 

David  P.  Boergera, 

Secretary. 

[PR  Doc.  01-16665  Filed  7-2-01;  8:45  am) 

MLUNO  oooe  sriT-m-r 


DEPAimiENT  OF  ENERGY 


COIMWSSiWI 

\PntmH  No.  88S4-41«  Waahlngton] 

CaMgM  Hydro  Inc.,  NoMm  a« 
Availability  of  Draft  Envkonmantal 


June  27,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  amendment  of  the  license  for  the 
Calligan  Creek  Hydroelectric  Project, 
located  on  Calligan  Creek  in  King 
County.  Washington,  and  has  prepared 
a  Draft  Envirorunental  Assessment 
(DEA)  for  the  project.  No  federal  lands 
are  affected  by  this  project. 

The  DEA  contains  the  staff's  analysis 
of  the  potential  environmental  impacts 
of  modifications  to  the  project  and 
concludes  that  amending  the  license  for 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
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action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  at  the  Commission's  Public 
Reference  Room,  located  at  888  First 
Street,  NE.,  Washington,  DC  20426,  or 
by  calling  (202)  208-1371.  The  DEA 
may  be  viewed  on  the  web  at  http// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

Any  conunents  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Please  affix  Project  No.  8864-016  to  all 
comments.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

For  further  information,  contact 
Kenneth  Hogan  at  (202)  208-0434. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-16642  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Settlement  Agreement  and 
Soliciting  Comments 

June  27,  2001. 

a.  Type  of  Application:  Settlement 
Agreement  on  New  License  Application. 

b.  Project  No.:  1927-008. 

c.  Date  filed :]\me  21,  2001. 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Project:  North  Umpqua 
Hydroelectric  Project. 

f.  Location:  On  the  North  Umpqua 
River,  in  Douglas  Coimty,  Oregon.  The 
project  occupies  about  2,  725  acres  of 
land  within  the  Umpqua  National 
Forest,  and  about  117  acres  of  land 
administered  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.602. 

h.  Applicant  Contact:  Timothy  C. 
O'Connor,  Director,  Hydro  Operations, 
PacifiCorp  825  Multnomah,  Suite  1500, 
Portlands  OR  97232,  (503)  813-6660, 
and  James  M.  Lynch,  Stoel  Rives  LLP, 
600  University  Street,  Suite  3600, 
Seattle,  WA  98101-3197,  (206)  624- 
0900. 

i.  FERC  Contact:  John  Smith.  202- 
219-2460,  john.smith@ferc.fed.us. 


j.  Deadline  for  filing  comments:  July 
27.  2001.  Reply  comments  due  August 
11,2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Filing:  PacifiCorp 
filed  the  Settlement  Agreement  on 
behalf  of  itself  and  the  U.S.  Department 
of  Agriculture's  Forest  Service.  U.S. 
Department  of  Commerce's  National 
Maritime  Fisheries  Service,  U.S. 
Department  of  the  Interior's  Fish  and 
Wildlife  Service  and  Bureau  of  Land 
Management,  Oregon  Department  of 
Enviroimiental  Quality,  Oregon 
Department  of  Fish  and  Wildlife,  and 
Oregon  Water  Resources  Department. 
The  purpose  of  the  Settlement 
Agreement  is  to  resolve  among  the 
signatories  all  issues  regarding 
relicensing  of  the  North  Umpqua 
Hydroelectric  Project  (FERC  Project  No. 
1927).  The  signatories  request  that  the 
Commission  accept  and  incorporate, 
without  material  modification,  as 
license  articles  in  the  new  license  all  of 
the  Governmental  Parties'  Final  Terms 
and  Conditions  filed  with  the 
Commission  in  connection  with  this 
agreement.  Comments  and  reply 
comments  on  the  Settlement  Agreement 
are  due  on  the  dates  listed  above. 

1.  Copies  of  the  Settlement  Agreement 
are  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://wv»rw.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  Copies  are  also  available  for 


inspection  and  reproduction  at  the 
address  in  item  h  above. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-16641  Filed  7-2-01:  8:45  am) 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7006-3] 

Agency  Information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  Regulation  of 
Fuels  and  Fuel  Additives;  Gasoline 
Volatility;  Reporting  Requirements  for 
Refiners,  Blenders,  Importers,  and 
Transferors  of  Gasoline  Containing 
Ethanol,  and  Reporting  Requirements 
for  Parties  Seeking  a  Testing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Regulation  of  Fuels  and  Fuel  Additives: 
Gasoline  Volatility;  Reporting 
Requirements  for  Refiners,  Blenders. 
Importers,  and  Transferors  of  Gasoline 
Containing  Ethanol,  and  Reporting 
Requirements  for  Parties  Seeking  a 
Testing  Exemption  (40  CFR  80.27).  (EPA 
ICR  Niunber  1367.06.  OMB  Control 
Number  2060-0178,  expiration  date: 
12-31-01).  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  4,  2001 . 
ADDRESSES:  Transportation  and 
Regional  Programs  Division,  Office  of 
Transportation  and  Air  Quality,  Office 
of  Air  and  Radiation.  Mail  Code  6406), 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20460-0001.  A  paper 
or  electronic  copy  of  the  draft  ICR  may 
be  obtained  without  charge  by 
contacting  the  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Caldwell,  (202)  564-9303,  fax: 
(202)  565-2085,  caldwell.jim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
produce,  import,  or  transfer  gasoline 
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containing  ethanol,  or  who  wish  to 
obtain  a  testing  exemption. 

Title:  Regulation  of  Fuels  and  Fuel 
Additives;  Gasoline  Volatility; 
Reporting  Requirements  for  Refiners, 
Blenders,  Importers,  and  Transferors  of 
Gasoline  Containing  Ethanol.  and 
Reporting  Requirements  for  Parties 
Seeking  a  Testing  Exemption  (40  CFR 
80.27).  EPA  ICR  Number  1367.06,  OMB 
Control  Number  2060-0178,  expiring 
12-31-01. 

Abstract:  Gasoline  volatility,  as 
measured  by  Reid  Vapor  Pressure  (RVP) 
in  pounds  per  square  inch  (psi),  is 
controlled  in  the  spring  and  summer  in 
order  to  minimize  evaporative 
hydrocarbon  emissions  from  motor 
vehicles.  RVP  ranges  generally  from 
about  7  psi  to  9  psi,  depending  on 
location.  The  addition  of  ethanol  to 
gasoline  increases  the  RVP  by  about  1 
psi.  Gasoline  that  contains  at  least  9 
voliune  percent  ethanol  is  subject  to  a 
standard  that  is  1  psi  greater.  As  an  aid 
to  industry  compliance  and  EPA 
enforcement,  the  product  transfer 
document  which  accompanies  a 
shipment  of  gasoline  containing  ethanol 
is  required  by  regulation  to  contain  a 
legible  and  conspicuous  statement  that 
the  gasoline  contains  ethanol  and  the 
percentage  concentration  of  ethanol. 
This  is  intended  to  deter  the  mixing 
within  the  distribution  system, 
particularly  in  retail  storage  tanks,  of 
gasoline  which  contains  ethanol  with 
gasoline  which  does  not  contain 
ethanol.  Such  mixing  would  likely 
result  in  a  gasoline  with  an  ethanol 
concentration  of  less  than  9  volume 
percent  but  with  an  RVP  above  the 
standard.  Parties  wishing  a  testing 
exemption  must  submit  certain 
information  to  EPA.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
there  at  3.000,000  shipments  annually 
of  gasoline  containing  ethanol.  Thus  the 
required  statement  must  be  placed  on 
3,000,000  product  transfer  documents 
annually.  Such  documents  are  a 
customary  business  practice,  so  the 
burden  is  limited  to  the  placement  of 
the  statement,  which  is  generally 
computer-generated  or  hand-stamped. 
EPA  estimates  an  average  burden  of  5 
seconds  per  document,  for  a  total 
aimual  burden  for  3,000,000  documents 
of  4,170  hours.  At  an  estimated  industry 
labor  cost  of  $60  per  hour,  EPA 
estimates  the  labor  cost  burden  at 
$250,200  for  about  1.000  parties  which 
produce  or  import  gasoline  containing 
ethanol.  Thus  the  cost  per  party  is  about 
$250  annually.  There  are  no  start-up 
costs,  as  they  were  incurred  some  years 
ago  at  the  start  of  the  program.  There  are 
no  annualized  capital  costs  and  no 
operation  and  maintenance  costs 
because  the  product  transfer  dociiments 
are  in  use  for  other  reasons  and  there  are 
no  recordkeeping  requirements.  There 
are  no  purchase-of-services  costs.  There 
is  no  burden  for  transferors  of  gasoline 
containing  ethanol  because  the  product 
transfer  document  that  accompanies 
each  shipment  is  already  handled  as  a 
customary  business  practice.  It  is 
estimated  that  EPA  will  receive  2 
requests  annually  for  testing 
exemptions,  at  4  hours  burden  and  $240 
labor  cost  per  request.  An  operating  and 
maintenance  cost  for  postage  and 
copying  of  $10  per  request  is  estimated. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  June  22,  2001. 
Michael  G.  Shields. 

Acting  Director.  Transportation  and  Regional 
Programs  Division. 

(PR  Doc.  01-16688  Filed  7-2-01;  8:45  am] 
BILUN6  CODE  6560-50-P 


ENVIRONMEm-AL  PROTECTION 
AGENCY 

[FRL-7006-5] 

Program  To  Build  Local  Capacity  To 
Conduct  Assesamants  of  tha  Impacta 
of  Cllmata  Changa  and  Variability  on 
Aquatic  Ecoayatama  and  Watar  Quality 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  funds 
and  request  for  applications  for 
cooperative  agreements. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Office  of  Research  and 
Development.  National  Center  for 
Environmental  Assessment.  Global 
Change  Research  Program  is  issuing  a 
Request  for  Applications  (RFA)  for 
Cooperative  Agreements  to  Provide 
Assistance  to  State/Tribal/Other  Local 
Environmental  Protection  Agencies  to 
Conduct  Location-Specific  Assessments 
of  the  Impacts  of  Climate  Change  and 
Variability  on  Aquatic  Ecosystems  and 
Water  Quality.  (For  the  purposes  of  this 
solicitation,  "local"  describes  any  entity 
that  operates  at  a  smaller  spatial  scale 
than  the  regional  or  national  scale. 
Exsunples  include  states,  tribes,  U.S. 
territories,  counties,  mimicipalities.  and 
watersheds.)  In  addition,  universities 
and  non-profit  organizations  may  apply 
for  assistance  under  this  program  if  they 
will  use  EPA  funds  to  provide  support 
to  state/tribal/ other  local  government 
environmental  protection  agencies. 

Specifically,  funding  recipients  will 
assess  the  potential  effects  of  climate 
change  and  variability  on  water  quality 
(with  respect  to  drinking  water, 
wastewater  treatment,  surface  water, 
and/or  ground  water)  and/or  the  effects 
on  aquatic  ecosystems  (streams,  rivers, 
lakes,  wetlands,  estuaries,  and/or  coral 
reefs).  The  purpose  of  these  cooperative 
agreements  is  to  build  local  capacity  by 
providing  physical  resources  (through 
cooperative  agreement  funding)  and 
technical  assistance  necessary  to 
conduct  pilot  assessment  projects. 
These  pilot  projects  will  help  groups 
that  receive  funds  to  develop  the 
capacity  to  conduct  additional 
assessments  on  their  own.  and  will 
generate  model  methodologies  and 
approaches  that  can  be  applied  by  other 
local  authorities.  Applicants  are 
encouraged  to  develop  cooperative 


relationships  with  other  organizations, 
educational  institutions,  citizens 
groups,  water  quality  authorities  (e.g., 
water  suppliers,  treatment  plants)  and/ 
or  other  non-federal  governmental 
entities  to  achieve  these  purposes.  Any 
transactions  with  such  groups  involving 
transfer  of  EPA  funds  must  comply  with 
applicable  regulations.  Awards  are 
estimated  to  range  from  $25,000  to 
$100,000  total  over  a  one-  to  three-year 
period.  Depending  on  funding 
availability,  up  to  approximately 
$300,000  will  be  available  to  fund 
approximately  three  to  six  awards. 
DATES:  Applications  must  be 
postmarked,  dated  by  a  delivery  service, 
or  marked  received  by  NCEA/Global 
personnel  by  October  18,  2001. 
ADDRESSES:  Solicitation  packages  are 
available  on  NCEA's  web  site  (http:// 
www.epa.gov/ncea/)  and  on  the  Global 
Change  Research  Program's  web  site 
(http://www.epa.gov/globalresearch/).  A 
list  of  resources  that  may  be  useful  to 
applicants  is  also  posted  on  the  Global 
Change  Research  Program  web  site. 
Information  about  the  full  application 
process  and  application  forms  are  found 
in  the  "Application  Kit  for  Assistance." 
Paper  copies  may  be  requested  from  the 
EPA  contact  person  at  the  address  and 
phone  number  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kelley,  preferably  by  email: 
kelley.dave@epa.gov;  also  by  mail: 
National  Center  for  Environmental 
Assessment  (8623D);  Office  of  Research 
and  Development,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20460; 
physical  location  and  overnight 
delivery:  808  17th  Street,  NW.,  5th  floor. 
Washington,  DC  20006;  telephone:  202- 
564-3263;  or  facsimile:  202-564-2268. 
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Dated:  June  21,  2001. 
Arthur  F.  Payne, 

Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-16686  Filed  7-2-01;  8:45  am) 
BILLING  CODE  696&-50-P 


ENVIRONMENTAL  PROTECTION. 
AGENCY 

[FRL-700e-2  ] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Texas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Texas  is  revising  its 
approved  Public  Water  System 


Supervision  Program.  Texas  has 
adopted  an  Interim  Enhanced  Surface 
Water  Treatment  Rule  to  improve 
control  of  microbial  pathogens  in 
drinking  water,  including  specifically 
the  protozoan  Cryptosporidium,  and  a 
Stage  1  Disinfectant/Disinfection 
Byproducts  Rule,  setting  new 
requirements  to  limit  the  formation  of 
chemical  disinfectant  byproducts  in 
drinking  water.  Texas  has  also  adopted 
drinking  water  regulations  requiring 
consumer  confidence  reports  from  all 
community  water  systems,  has  adopted 
a  revised  definition  for  public  water 
system,  and  has  revised  Texas 
administrative  penalty  authority.  EPA 
has  determined  that  these  revisions  are 
no  less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  EPA 
intends  to  approve  these  program 
revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  August  2, 
2001  to  the  Regional  Administrator  at 
the  EPA  Region  6  address  showTi  below. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
August  2,  2001,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  August  2,  2001.  Any  request 
for  a  public  hearing  shall  include  the 
following  information:  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing;  a  brief  statement  of 
the  requesting  person's  interest  in  the 
Regional  Administrator's  determination 
and  a  brief  statement  of  the  information 
that  the  requesting  person  intends  to 
submit  at  such  hearing;  and  the 
signature  of  the  individual  making  the 
request,  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices:  Texas 
Natural  Resource  Conservation 
Commission,  Water  Permits  and 
Resource  Management  Division,  Public 
Drinking  Water  Section  (MC-155), 
Building  F,  12100  Park  35  Circle, 
Austin,  TX  78753;  and  United  States 
Environmental  Protection  Agency, 
Region  6,  Drinking  Water  Section 
{6WQ-SD),  1445  Ross  Avenue,  Suite 
1200,  Dallas,  Texas  75202. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Poeton,  EPA  Region  6,  Drinking  Water 
Section  at  the  Dallas  address  given 
above  or  at  telephone  (214)  665-2757. 

Authority:  (Section  1420  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996),  and 
40  CFR  part  142  of  the  National  Primarv 
Drinking  Water  Regulations) 

Dated:  June  25,  2001. 
Sam  Becker, 

Acting  Regional  Administrator,  Region  6. 
[FR  Doc.  01-16687  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  99-216;  DA  01-1485] 

The  Commission  Will  No  Longer 
Accept  Applications  for  Certification 
and  PetKions  for  Waiver  of  Technical 
Criteria 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  On  June  22.  2001 ,  the 
Commission  released  a  public  notice 
announcing  that  after  July  23,  2001,  the 
Commission  will  no  longer  accept 
applications  for  certification  of  terminal 
equipment  and  petitions  for  waiver  of 
technical  criteria.  The  intended  effect  of 
this  action  is  to  make  the  public  aware 
of  the  changes  to  the  rules. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Howden  at  (202)  418-2343, 
whowden@fee.gov  or  Susan  Magnotti,  at 
(202)  418-0871,  smagnotti@fee.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals,  445  12th  Street,  SW,  Suite 
6A207.  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  In  the  Matter  of  2000  Biennial 
Regulatory  Review  of  Part  68  of  the 
Commission 's  Rules  and  Regulations, 
CC  Docket  99-216,  Report  and  Order. 
FCC  00-400,  66  FR  7579  (Januan,-  24, 
2001)  [Order],  the  Commission  u-ill  no 
longer  accept  applications  for 
certification  of  terminal  equipment 
under  47  CFR  part  68  as  of  July  23, 
2001.  Also,  petitions  for  waiver  of  the 
part  68  rules  that  were  eliminated  in  the 
Order,  including  those  pertaining  to  the 
Commission's  streamlined  waiver 
process  for  stutter  dial  tone  (section 
68,312(i))  and  ADSL/RADSL  terminal 
equipment  (section  68.308(e)(1)),  should 
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no  longer  be  filed  with  the  Commission 
after  July  23.  2001.  As  of  July  23,  2001, 
parties  seeking  to  request  exceptions  or 
interim  criteria  for  their  terminal 
equipment  that  does  not  meet  the 
published  technical  criteria  should 
contact  the  Administrative  Council  for 
Terminal  Attachments  (ACTA).  The 
Commission's  rules  pertaining  to 
hearing  aid  compatibility  and  volume 
control  are  not  affected  by  this  action. 

The  ACTA,  established  by  the 
Commission  in  the  Order,  is  responsible 
for  establishing  and  maintaining  a 
database  of  equipment  found  to  be 
compliant  with  industry-established 
technical  criteria,  establishing 
numbering  and  labeling  requirements, 
and  establishing  filing  requirements  for 
certification. 

The  Order  requires  certification  of 
terminal  equipment  by  one  of  two 
methods.  The  first  method,  which  is 
currently  available  to  applicants,  is 
certification  bv  a  Telecommunication 
Certification  Body  (TCB).  Once  ACTA 
establishes  filing  requirements  for  TCBs 
and  so  notifies  them.  TCBs  must  send 
their  certificates  to  ACTAs  designated 
receiver  Until  that  time,  TCBs  may 
continue  to  send  their  certificates  to  the 
Commission. 

Once  ACTA  establishes  the 
supporting  database,  numbering  and 
labeling  requirements,  and  data  filing 
requirements,  the  second  method,  self 
declaration  of  conformity  (SDoC) 
certification,  will  be  available  to 
terminal  equipment  suppliers.  At  that 
time,  suppliers  declaring  conformity 
mav  send  required  data  to  ACTAs 
designated  receiver  Parties  seeking 
information  on  the  SDoC  certification 
method  may  contact  Tim  leffries,  (202) 
662-8669,  email:  tjeffries@atis.org. 

F^derdl  Cnmmunu  ations  Commission. 

Diane  Griffin  Harmon, 

Dt'putv  Chief,  \etwork  Services  Division. 

Common  Carrier  Bureau. 

[FR  Uoc.  01-16652  Filed  7-2-01;  8:45  ami 

BtLLING  CODE  671 2-01 -P 


FEDERAL  MARITIME  COMMISSION 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Federal 

Maritime  Commission. 

TMKE  AND  DATE:  10  a.m.— August  15, 

2001 

PLACE:  800  North  Capitol  Street.  N\V  . 

First  Floor  Hearing  Room.  Washington, 

DC. 

STATUS:  A  portion  of  the  meeting  will  be 

open  to  the  public,  and  the  remainder 

of  the  meeting  will  be  closed. 


MATTERS  TO  BE  CONSIDERED:  The  Open 

Portion  of  the  Meeting: 

1    (Jcean  Shipping  Reform  Act  Impact 
Study,  Docket  No  01-01— The  Impact 
of  the  Ocean  Shipping  Reform  Act  of 
1998. 

The  Closed  Portion  of  the  Meeting: 

1  Docket  No.  98-14— Shipping 
Restrictions,  Requirements  and 
Practices  of  the  Peoples  Republic  of 
China. 

2  Petition  No.  P3-00— Petition  of 
China  Ocean  Shipping  (Croup) 
Companv  for  a  Partial  Exemption  from 
the  Controlled  Carrier  Act. 

3.  Petition  No.  P2-00 — Petition  of 
China  National  Foreign  Trade 
Transportation  (Group)  Corp. 
(SINOTRANS)  for  Exemption  from 
Section  9(c)  of  the  Shipping  Act  of  1984. 

4.  Issues  Arising  Under  the  Shipping 
Act  of  1984  Relating  to  Controlled 
Carriers  of  the  People's  Republic  of 
China. 

5   Docket  No  99-18—  Stallion  Cargo, 
Inc— Possible  Violations  of  Sections 
10(a)(1)  and  10(b)(1)  of  the  Shipping  Act 
of  1984 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bryant  L  VanBrakle.  Secretary,  (202) 
523-5725. 

Bryant  L.  VanBrakle. 

SecTftan 

[FRDoc.  Ol-U.HOf  Filed  fi-29-01;  2:42  pm! 

BILLING  CODE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  195H  (12  CSC.  1841  et  seq.  (BHC 
Act).  Regulation  Y  (12  CFR  Part  225), 
and  all  other  applicable  statutes  and 
regulations  to  become  a  bank  holding 
companv  and/or  to  at:quire  the  assets  or 
the  ownership  of  control  of  or  the 
power  to  vote  shares  of  a  bank  or  bank 
holding  company  and  all  of  the  banks 
and  nonbanking  companies  owned  by 
the  bank  holding  company,  including 
the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 


includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843),  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  27,  2001. 

A.  Federal  Reserve  Bank  of  Richmond 
(A.  Linwood  Gill,  III,  'Vice  President) 
701  East  Byrd  Street.  Richmond. 
Virginia  23261^528: 

1.  Maryland  Bankcorp,  Inc.,  Lexington 
Park.  Maryland;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Maryland 
Bank  &  Trust  Company.  N.A,,  Lexington 
Park,  Maryland. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272; 

1.  ISA  Family  Limited  Partnership, 
Frankston.  Texas;  to  become  a  bank 
holding  company  by  acquiring  16 
percent  of  the  voting  shares  of  Austin 
Bancorp,  Inc.,  Jacksonville.  Texas,  and 
thereby  indirectly  acquire  TEB,  Inc., 
Shreveport,  Louisiana,  and  Austin  Bank, 
Texas;  National  Association, 
Jacksonville,  Texas;  12.10  percent  of  the 
voting  shares  of  Capital  Bancorp,  Inc, 
Jacinto  City,  Texas;  and  thereby 
indirectly  acquire  voting  shares  of  JACI, 
Inc.  Wilmington,  Delaware,  and  Capital 
Bank.  Jacinto  City.  Texas;  7.73  percent 
of  the  voting  shares  of  Frankston 
Bancorp,  Inc.,  Frankston,  Texas,  and 
thereby  indirectly  acquire-voting  shares 
of  FDB.  Inc.,  Dover,  Delaware,  and  First 
State  Bank,  Frankston,  Texas:  and  4.31 
percent  of  the  voting  shares  of  First 
State  Bank,  Athens,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  27,  2001. 
Robert  deV.  Frierson, 
AssocKte  Secretan'  of  the  Board. 
[FR  Doc.  01-16624  Filed  7-2-01;  8:45  am] 
BILLING  COOe  6210-01-P 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  11  a.m,,  Monday,  July  9. 

2001. 
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PLACE:  Mairiner  S.  Eccles  Federal 
Resene  Board  Building,  20th  and  C 
Streets.  NVV..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A.  Smith,  Assistant  to  the 
Board:  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
vvww.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  29.  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-16802  Filed  6-29-01;  2:42  pm] 

BILLING  CODE  621(M)1-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  a.m.  (EDT);  July  9, 
2001. 

PLACE:  4th  Floor,  Conference  Room 
4506.  1250  H  Street.  NW..  Washington, 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Approval  of  the  minutes  of  the  Jime 
11,  2001,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  June  28,  2001. 
Elizabeth  S.  Woodruff, 

Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
[FR  Doc.  01-16776  Filed  6-29-01;  10:59  am] 
BILUNG  CODE  6760-01-M 


OFFICE  OF  GOVERNMENT  ETHICS 

Proposed  Collection;  Comment 
Request:  Proposed  Updated  Qualified 
Trust  Model  Certificates  and  Model 
Trust  Documents 

AGENCY;  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice. 


SUMMARY:  This  notice  informs  the  public 
and  executive  branch  agencies  that,  after 
this  first  round  notice  and  comment 
period,  OGE  plans  to  submit  updated 
executive  branch  qualified  trust  model 
certificates  and  model  trust  documents 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  three-year 
extension  of  approval  under  the 
Paperwork  Reduction  Act.  In  all.  a  total 
of  twelve  OGE  model  certificates  and 
model  documents  for  qualified  trusts  are 
involved.  The  notice  also  identifies  a 
minor  revision  proposed  to  these 
documents. 

DATES:  Comments  by  the  public  and 
agencies  on  this  information  collection 
as  proposed  for  revision  and  extension 
are  invited  and  should  be  received  by 
September  17,  2001. 
ADDRESSES:  Any  comments  should  be 
sent  to:  James  V.  Parle.  Chief.  Office  of 
Information  Resources  Management. 
Office  of  Government  Ethics.  Suite  500. 
1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917. 
Comments  may  also  be  sent 
electronically  to  OGE's  Internet  E-mail 
address  at  usoge@oge.gov  (for  E-mail 
messages,  the  subject  line  should 
include  the  following  reference — 
"Qualified  trust  model  certificates  and 
model  trust  documents  paperwork 
comment"). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Parle  at  the  Office  of  Government 
Ethics;  telephone:  202-208-8000.  ext. 
1113;  TDD:  202-208-8025;  FAX:  202- 
208-8037.  A  copy  of  all  of  the  updated 
model  trust  documents  and  certificates 
may  be  obtained,  without  charge,  by 
contacting  Mr.  Parle. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Government  Ethics  is  the  supervising 
ethics  office  for  the  executive  branch  of 
the  Federal  Goveriunent  under  the 
Ethics  in  Government  Act  of  1978 
(Ethics  Act).  Presidential  nominees  to 
executive  branch  positions  subject  to 
Senate  confirmation  and  any  other 
executive  branch  officials  may  seek  OGE 
approval  for  Ethics  Act  qualified  blind 
or  diversified  trusts  to  be  used  to  avoid 
conflicts  of  interest. 

The  Office  of  Government  Ethics  is 
the  sponsoring  agency  for  the  model 
certificates  and  model  trust  documents 


for  qualified  blind  and  diversified  trusts 
of  executive  branch  officials  set  up 
under  section  102(f)  of  the  Ethics  Act. 
5  L:.S.C.  app.  *^  102(f).  and  OGE's 
implementing  financial  disclosure 
regulations  at  subpart  D  uf  5  CFR  part 
2634.  Th(>  various  model  certificates  and 
model  trust  documents  are  utilized  b\' 
OGE  and  settlors,  trustees  and  other 
fiduciaries  in  establishing  and 
administering  these  qualified  trusts. 

This  notice  describes  a  minor 
proposed  change  to  the  qualified  trust 
model  documents.  The  proposed 
updating  change  is  a  minor 
improvement  that  will  enhance  privacv 
with  respect  to  trust  instruments  once 
executed.  The  Office  of  Government 
Ethics  proposes  to  substitute  the  words 
"mailing  address"  for  the  words  "home 
address"  where  they  appear  within  the 
model  trust  documents.  No  change  is 
needed  for  the  model  certificates  of 
independence  and  compliance  as 
codified  at  appendices  A-C  to  5  CFR 
part  2634. 

The  Office  of  Government  Ethics  is 
planning  to  submit,  after  this  first  round 
notice  and  comment  period,  updated 
versions  of  all  twelve  qualified  trust 
certificates  and  model  documents 
described  below  (all  of  which  are 
included  under  0MB  paperwork  control 
number  3209-0007)  for  a  three-year 
extension  of  approval  by  0MB  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  At  that  time.  OGE  will 
publish  a  second  paperwork  notice  in 
the  Federal  Register  to  inform  the 
public  and  the  agencies.  The  current 
paperwork  approval  for  the  model 
certificates  and  model  trust  documents 
is  scheduled  to  expire  at  the  end  of 
October  2001, 

There  are  two  categories  of 
information  collection  requirements 
which  OGE  plans  to  submit,  each  with 
its  own  related  reporting  model 
certificates  or  model  trust  documents 
which  are  subject  to  paperwork  review 
and  approval  by  OMB.  The  OGE 
regulatory  citations  for  these  two 
categories,  together  with  identification 
of  the  forms  used  for  their 
implementation,  are  as  follows: 

i.  Qualified  trust  certification-s— 5  CFR 
2634.401(d)(2).  2634.403(b)(ll). 
2634.404(c)(ll).  2634.406(a)(3)  &  (b). 
2634.408,  2634.409  and  appendices  A  & 
B  to  part  2634  (the  two  implementing 
forms,  the  Certificate  of  Independence 
and  Certificate  of  Compliance,  are 
codified  respectively  in  the  cited 
appendices:  see  also  the  Privacv  Act  and 
Paperwork  Reduction  Act  notices 
thereto  in  appendix  C);  and 

ii.  Qualified  trust  communications 
and  model  provisions  and  agreements — 
5  CFR  2634.401(c)(l)(i)  &  (d)(2). 
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2634.403(b).  2634  404(c).  2634.408  and 
2634.409  (the  nine  implementing  forms 
are  the:  (A)  Blind  Trust 
Communications  (Expedited  Procedure 
for  Securing  Approval  of  Proposed 
Communications);  (B)  Model  Qualified 
Blind  Trust  Provisions;  (C)  Model 
Qualified  Diversified  Trust  Provisions; 
(D)  Model  Qualified  Blind  Trust 
Provisions  (For  Use  in  the  Case  of 
Multiple  Fiduciaries);  (E)  Model 
Qualified  Blind  Trust  Provisions  (For 
Use  in  the  Case  of  an  Irrevocable  Pre- 
Existing  Tnist);  (F)  Model  Qualified 
Diversified  Trust  Provisions  (Hybrid 
Version);  (G)  Model  Qualified 
Diversified  Trust  Provisions  (For  Use  in 
the  Case  of  Multiple  Fiduciaries);  (H) 
Model  Qualified  Diversified  Trust 
Provisions  (For  Use  in  the  Case  of  an 
Irrevocable  Pre-Existing  Trust);  (1) 
Model  Confidentiality  Agreement 
Provisions  (For  Use  in  the  Case  of  a 
Privately  Ovv-ned  Business);  and  (I) 
Model  Confidentiality  Agreement 
Provisions  (For  Use  in  the  Case  of 
Investment  Management  Activities)). 
The  various  model  trust  certificates 
and  model  trust  documents  as  proposed 
to  be  modified  are  available  without 
charge  to  the  public  upon  request  as 
indicated  in  the  "For  Further 
Information  Contact"  section  above. 

The  communications  formats  and  the 
confidentiality  agreements  (items  ii  (A). 
(I)  and  ([)  above)  would  not  be  available 
to  the  public  because  they  contain 
sensitive,  confidential  information.  All 
the  other  completed  model  trust 
certificates  and  model  trust  documents 
(except  for  anv  trust  provisions  that 
relate  to  the  testamentary  disposition  of 
trust  assets)  are  publicly  available  based 
upon  a  proper  Ethics  Act  request  (by 
filling  out  an  OGE  Form  201  access 
form) 

The  total  annual  public  reporting 
burden  represents  the  time  involved  for 
completing  qualified  trust  certificates 
and  model  trust  documents  which  are 
processed  by  OGE  The  burden  is  based 
on  the  amount  of  time  imposed  on 
private  citizens.  Virtually  all  filers/ 
document  users  are  private  trust 
administrators  and  other  private 
representatives  who  help  to  set  up  and 
maintain  the  qualified  blind  and 
diversified  trusts.  The  detailed 
paperwork  estimates  below  for  the 
various  trust  certificates  and  model  trust 
documents,  which  remain  the  same  as 
for  the  last  paperwork,  clearance  three 
years  ago.  are  based  primarily  on  OGE's 
experience  with  administration  of  the 
qualified  trust  program, 
i.  Trust  Certificates: 
A.  Certificate  of  Independence:  Total 
filers  (executive  branch):  10:  Private 
citizen  filers  (100%):  10:  OGE-processed 


certificates  (private  citizens):  10;  OGE 
burden  hours  (20  minutes/certificate):  3. 

B  Certificate  of  Compliance:  Total 
filers  (executive  branch):  35;  Private 
citizen  filers  (100%);  35;  OGE-processed 
certificates  (private  citizens):  35;  OGE 
burden  hours  (20  minutes/certificate): 
12; and 

li.  Model  Qualified  Trust  Documents: 

A  Blind  Trust  Communications:  Total 
Users  (executive  branch);  35;  Private 
citizen  users  (100"'..):  35;  OGE-processed 
documents  (private  citizens):  210  (based 
on  an  average  of  six  communications 
per  user,  per  vear);  OGE  burden  hours 
(20  minutes/communication):  70. 

B.  Model  Qualified  Blind  Trust:  Total 
Users  (executive  branch):  10;  Private 
citizen  users  (100%);  10;  OGE-processed 
models  (private  citizens):  10:  OGE 
burden  hours  (100  hours/model):  1.000. 

C;.  Model  Qualified  Diversified  Trust: 
Total  users  (executive  branch):  15; 
Private  citizen  users  (100%);  15:  OGE- 
processed  models  (private  citizens):  15; 
OGE  burden  hours  (100  hours/model): 
1.500. 

D.-H  Each  of  the  five  remaining 
model  qualified  trust  documents:  Total 
users  (executive  branch):  2;  Private 
citizen  users  (100%);  2;  OGE-processed 
models  (private  citizens):  2.  multiplied 
by  5  (five  different  models)  =  10:  OGE 
burden  hours  (100  hours/model):  200. 
multiplied  bv  5  (five  different  models) 
=  1.000 

l.-I   Each  of  the  two  model 
confidentiality  agreements;  Total  users 
(executive  branch):  2:  Private  citizens 
users  (100%):  2;  OGE-processed 
agreements  (private  citizens):  2. 
multiplied  by  2  (two  different  models) 
=  4:  OGE  burden  hours  (50  hours/ 
agreement):  100.  muhiplied  by  2  (two 
different  models)  =  200. 

Based  on  these  estimates,  the  total 
number  of  forms  expected  annually  at 
OGE  is  294  with  a  cumulative  total  of 
3.785  burden  hours. 

Public  comment  is  invited  on  each 
aspect  of  the  model  qualified  trust 
certificates  and  model  trust  documents, 
and  underlying  regulatory  provisions,  as 
set  forth  in  this  notice,  including 
specifically  views  on  the  need  for  and 
practical  utility  of  this  set  of  collections 
of  information,  the  accuracy  of  OGEs 
burden  estimate,  the  potential  for 
enhancement  of  quality,  utility  and 
clarity  of  the  information  collected,  jmd 
the  minimization  of  burden  (including 
the  use  of  information  technology). 

Comments  received  in  response  to 
this  notice  will  be  summarized  for,  and 
mav  be  included  with,  the  OGE  request 
for  extension  of  the  OMB  paperwork 
approval  for  the  set  of  the  various 
existing  qualified  trust  model 
certificates,  the  model  communications 


package,  and  the  model  trust  documents 
as  updated.  The  comments  will  also 
become  a  matter  of  public  record. 

.Xpproved;  lune  2.t,  2001. 
.\niy  L.  Comslock, 

DirtTtor.  Of  fire  of  Government  Ethics. 
|FR  Unc .  01-16610  Filed  7-2-01:  8:45  am] 

BILLING  CODE  6345-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Notice  of  a 
Cooperative  Agreement  With  the 
Manpower  Demonstration  Research 
Corporation 

AGENCY:  Office  of  the  Assistant 
.Secretary  for  Planning  and  Evaluation 

(ASPE).' 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation's  (ASPE) 
Office  of  Human  Services  Policy 
announces  its  intention  to  award  a  non- 
competitive continuation  to  a 
cooperative  agreement  with  the 
Manpower  Demonstration  Research 
Corporation  (MDRC)  in  support  of  the 
Project  on  Devolution  and  Urban 
Change. 

The  purpose  of  this  cooperative 
agreement  is  to  support  research  to 
understand  the  impacts  of  welfare 
reform  and  welfare  to  work  programs  on 
low-income  individuals,  families,  and 
the  communities  in  which  they  live, 
with  an  emphasis  on  urban  areas. 

ASPE  will  have  substantial 
involvement  in  all  stages  of  the  project, 
including:  identif>'ing  potential 
questions  that  could  be  answered  using 
the  data;  prioritizing  among  them  based 
on  the  available  resources:  determining 
appropriate  methods  of  data  analysis; 
reviewing  draft  papers  and  reports;  and 
assisting  in  their  dissemination. 

The  goal  of  ASPE  in  entering  into  this 
cooperative  agreement  is  to  improve  our 
understanding  of  the  impact  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
in  high-poverty  urbem  areas. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1110  of  the 
Social  Security  Act  (42  U.S.C.  1310)  and 
the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  of 
2001  (P.L.  106-387). 

Background 

Assistance  will  be  provided  to  MDRC. 
No  other  applications  are  solicited. 
ASPE  is  committed  to  supporting  high- 
quality  research  in  the  area  of  welfare 
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policy,  and  has  a  particular  interest  in 
understanding  the  effects  of  welfare 
reform  in  urban  areas.  Most  welfare 
reform  studies  to  date  have  not  been  in 
large  cities,  and  thus  have  not  addressed 
the  challenges  posed  by  high  levels  of 
unemployment  and  by  concentrated 
poverty.  These  questions  are  critical 
because  caseloads  have  not  declined  as 
much  in  cities  as  in  other  parts  of  the 
country,  and  also  because  the  lessons 
from  urban  areas  may  be  applicable 
elsewhere  in  the  case  of  an  economic 
downtiirn. 

ASPE  believes  that  MDRC  is  uniquely 
qualified  to  work  with  ASPE  to  meet 
this  goal  for  the  following  reasons: 

1 .  The  Project  on  Devolution  and 
Urban  Change  presents  a  unique 
opportunity  to  learn  about  the 
implementation  and  impacts  of  welfare 
reform  in  foiu-  large  urban  areas — 
Cleveland,  Philadelphia,  Los  Angeles, 
and  Miami.  MDRC  has  an  ongoing 
working  relationship  with  key  officials 
in  each  city  and  has  already  obtained 
commitments  from  the  state  and  local 
governments  in  these  areas  to  provide 
extensive  longitudinal  administrative 
data  for  research  purposes. 

2.  This  project  orings  together  data 
from  an  unusually  wide  array  of 
sources:  longitudinal  administrative 
data  for  all  families  receiving  AFDC/ 
TANF  or  Food  Stamps  dating  back  to 
1992;  survey  data;  an  implementation 
study;  neighborhood  indicators;  an 
institutional  study  focusing  on  local 
service  providers;  and  an  ethnographic 
study  of  a  limited  number  of  families. 
This  will  allow  the  researchers  to 
capture  effects  that  might  be  missed  in 
one  approach,  and  to  improve  our 
understanding  of  the  strengths  and 
weaknesses  of  each  approach.  It  is 
unlikely  that  this  breadth  of  sources 
could  be  replicated.  MDRC  has 
assembled  a  multi-disciplinary  team  of 
distinguished  researchers  to  collect  and 
analyze  this  data. 

3.  This  project  leverages  a  substantial 
commitment  of  private  sector  funding. 
Of  the  total  $20.4  million  cost  of  the 
Project  on  Devolution  and  Urban 
Change,  over  $16  million  has  already 
been  committed  by  private  funders, 
with  an  additional  $1.7  million  in 
pending  proposals.  This  funding  allows 
for  a  breadth  of  research  far  beyond 
what  could  be  obtained  through  the 
federal  support  alone. 

4.  MDRC  is  one  of  the  pre-eminent 
institutions  in  the  area  of  welfare  and 
welfare-to-work  research,  having 
conducted  projects  in  over  400 
conununities  in  40  states.  MDRC  has 
developed  a  reputation  for  objective, 
high-quality  work.  This  project  will 
involve  several  of  MDRC's  senior 


researchers,  as  well  as  consultants  who 
are  recognized  as  leaders  in  their  areas 
of  concentration. 

Approximately  $600,000  is  available 
in  FY  2001  for  a  one-year  project  period 
for  this  cooperative  agreement.  A 
portion  of  this  support  is  provided  by 
the  Administration  for  Children  and 
Families.  DHHS,  and  the  Economic 
Research  Service.  U.S.  Department  of 
Agriculture. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Ms.  Elizabeth  Lower- 
Basch,  Office  of  Human  Services  Policy. 
ASPE,  200  Independence  Ave.  SW. 
Room  404E,  Washington,  DC.  20201  or 
telephone:  202  690-6808. 

Dated:  |une  25.  2001. 

William  F.  Raub, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  01-16622  Filed  7-2-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Notice  of  an 
Extension  of  Cooperative  Agreements 
for  National  Poverty  Research  Centers 

The  Office  of  the  Assistant  Secretary^ 
for  Planning  and  Evaluation  (OASPE)' 
annoimces  its  intention  to  award  a  one 
year  non-competitive  extension  of  its 
poverty  research  center  cooperative 
agreements.  In  FY  1996  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services  (DHHS)  awarded  two 
five-year  cooperative  agreements  to 
support  national  poverty  research 
centers.  The  poverty  center  program 
provides  basic  and  applied  research  into 
the  causes,  consequences  and  remedies 
of  poverty  as  well  as  provide  for  the 
mentoring  and  training  of  poverty 
scholars,  and  a  forum  for  dissemination 
of  research  and  evaluation  findings.  The 
recipients  of  the  cooperative  agreements 
were  the  Joint  Center  for  Poverty 
Research  at  Northwestern  University/ 
University  of  Chicago  (JCPR)  and  the 
Institute  for  Research  on  Poverty  at  the 
University  of  Wisconsin  (IRP).  the 
current  grant  period  expires  in  late  FY 
2001. 

OASPE  intends  to  extend  the 
cooperative  agreements  for  one-year  at 
current  funding  levels:  $1,500,000  to 
JCPR  and  $500,000  to  IRP.  The 
extension  will  allow  sufficient  time  for 
OASPE  to  reexamine  the  purposes  cind 


goals  of  its  poverty  center  program  and 
provide  ample  time  for  a  new  full  and 
open  competition.  This  extension  will 
allow  the  current  national  poverty 
research  centers  to  continue  to  provide 
high  quality  basic  and  applied  poverty 
research,  mentoring  and  training 
activities,  and  dissemination  of  policy 
relevant  findings  as  specified  in  the 
cooperative  agreements. 

Authorizing  Legislation 

These  cooperative  agreements  are 
authorized  under  Section  1110  of  the 
Social  Security  Act. 

Nothing  in  this  announcement 
commits  OASPE  to  renewing  or  re- 
competing  the  poverty  center  program. 

Comments  and  questions  related  to 
this  extension  will  be  accepted  until 
July  18.  2001.  Written  comments  should 
be  directed  to  Donald  T.  Oellerich. 
OASPE  Project  Officer  by  e-mail  at 
doelleri@osaspe.dbhs.gov  or  fax  at  202- 
690-6562  or  by  mail  at  DHHS,  OASPE. 
200  Independence  Av.  SW..  Room  404E, 
Washington.  DC  20201. 

Dated:  lune  25.  2001. 

William  F.  Raub. 

Acting  Assi.ftanl  Si'crelary  for  Planning  and 
Evaluation. 

IFR  Doc.  01-16621  Filed  7-2-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  01103] 

Alaslca  Traditional  Diet  Project;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for  the  Alaska 
Traditional  Diet  Project.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  for  Environmental  Health: 
Maternal.  Infant,  and  Child  Health:  and 
Educational  and  Community-Based 
Programs. 

Congress  has  directed  ATSDR  to 
identify-  and  study  contaminants  in  the 
environment,  subsistence  resources,  and 
people  in  Alaska  Native  populations. 
The  scope  of  the  project  covers  all  users 
of  Alaska  traditional  foods,  including 
subsistence,  commercial  and 
recreational,  and  does  not  focus  solely 
on  Alaska  Native  users. 

The  purpose  of  the  program  is  to 
begin  defining  the  dietary  consumption 
patterns  of  rural  Alaska  subsistence  diet 
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users.  This  dietan-  information  will  be 
used  bv  Alaskans  for  public  health  (lata 
collection  The  data  collected  will 
support  other  efforts  by  public  health 
entities  in  Alaska  to  better  define  both 
the  risk  of  exposures  to  environmental 
contammants  in  the  diet  and  the 
nutritional  benefits  of  the  foods.  Due  to 
the  diversity  of  lifestyles,  cultures,  and 
foods  har\ested  in  different  areas  of 
Alaska,  dietary  consumption  data 
collections  must  be  completed  in 
various  regions  of  Alaska. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Alaska  Native  Health  Board  No 
other  applications  are  solicited  The 
fiscal  vear  2001  Federal  appropriations 
specifically  direct  ATSDR  to  study 
contaminants  in  the  environment, 
subsistence  resources,  and  people  in 
Alaska  Native  populations.  The  Alaska 
Native  Health  Board  (ANHB)  is 
uniquely  qualified  to  coordinate 
activities  as  directed  by  the 
congressionally  appropriated  money  to 
ATSDR  since  it's  programs  and 
functions  are  directed  by  the  22  Alaska 
Native  regional  health  organizations  that 
ser\e  108,000  Alaska  Natives.  ANHBs 
activities  have  evolved  to  provide 
statewide  support  through  technical 
assistance,  research,  wellness, 
environmental  and  contaminant 
programs. 

Note:  Title  2  of  the  Lnited  States  Code. 
Chapter  26.  Set:tion  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  198B  that 
engages  in  lobbying  ai  tivities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement. 
contract,  loan,  or  anv  other  form 

C.  Availability  of  Funds 

Approximately  5350,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30.  2001.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  one  year. 
Funding  estimates  may  change 

I'se  of  Funds 

Funds  mav  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies,  and  services 
Funds  for  contractual  services  may  be 
requested;  however,  the  awardee,  as  the 
direct  and  primary  recipient  of  ATSDR 
grant  funds,  must  perform  a  substantive 
role  in  carrying  out  project  activities 
and  not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  party  Equipment  may 
be  purchased  with  grant  funds. 
However,  the  equipment  proposed 
should  be  appropriate  and  reasonable 


for  tht'  research  activity  to  be 
conducted.  Property  may  be  acquired 
only  when  authorized  in  the  grant.  The 
awardee,  as  part  of  the  application 
[iriicess.  should  provided  justification 
of  need  to  acquire  property,  the 
description,  and  the  cost  of  purchase 
versus  lease  At  the  completion  of  the 
project,  the  equipment  will  be  returned 
to  ATSDR. 

D.  Program  Requirements 

The  purpose  of  the  program  is  to 
define  the  dietary  consumption  patterns 
of  rural  Alaska  subsistence  diet  users. 
Data  from  this  grant  will  be  utilized  by 
the  public  health  agencit^s  and 
organizations  in  Alaska,  and  the  Alaska 
Native  health  corporations,  as  they 
develop  a  coordinated  response  to 
contaminant  issues  in  traditional  food 
supplies. 

in  conducting  activities  to  achieve  the 
purpose  and  objectives  of  this  program, 
the  recipient  will  be  responsible  for  the 
following  activities: 

1.  Identify  an  appropriate  Alaska- 
specific  dietary  survey.  The  survey  (or 
surveys)  should  contain  a  core  section 
that  is  applicable  to  all  Alaska  regions 
and  provide  for  the  collection  of 
regional-specific  information  as 
appropriate. 

2.  Establish  an  ad  hoc  oversight  group 
to  provide  advice  on  the  identification 
of  regions  to  be  surveyed  and  to  advise 
on  other  technical  aspects  on  the 
conduct  of  the  survey. 

3.  C.onduct  training  for  the  staff 
selected  to  conduct  the  survey  and  for 
staff  compiling  the  data. 

4  Provide  education  and  consultation 
with  the  communities  selected 
regarding  the  program  throughout  the 
various  stages  of  the  survey 
implementation. 

5.  Identify  regions  in  Alaska  to  be 
surveyed;  and  complete  the  surveys 
within  the  defined  populations  to 
include  needed  seasonal  variations  and 
complete  definition  of  diets  within  the 
regions  being  surveyed.  The  data 
collected  should  also  include  the 
amounts  of  traditional  foods  consumed 
by  Alaska  Native  villagers  and  others 
residing  in  the  villages,  the  portion  of 
the  diet  that  is  non-traditional,  seasonal 
dietar\'  variations,  and  the  methods  of 
preservation  and  preparation  of  the  food 
items. 

6.  Compile  the  data,  extracting  the 
information  as  appropriate,  and 
organizing  the  results  in  a  database 
format  that  can  be  utilized  for  inter- 
regional analysis 

E.  Application  Content 

In  a  narrative  form,  the  application 
should  include  a  discussion  of  areas 


under  the  "Evaluation  Criteria"'  section 
of  this  announcement  as  they  relate  to 
the  proposed  program.  These  criteria 
serve  as  the  basis  for  evaluating  the 
application;  therefore,  omissions  or 
incomplete  information  may  affect  the 
rating  of  the  application.  This  program 
does  not  require  in-kind  support  or 
matching  funds,  however,  the  applicant 
should  describe  any  in-kind  support  in 
the  application. 

The  narrative  should  be  no  more  than 
25  pages,  double-spaced,  printed  on 
one-side,  with  1"  margins,  and 
unreduced  fonts  (font  size  12  point)  on 
8'  /'  by  11"  paper.  The  pages  must  be 
clearly  numbered,  and  a  complete  index 
to  the  application  and  its  appendices 
must  be  included.  The  original  and  two 
copies  of  the  application  must  be 
submitted  unstapled  and  unbound. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.htm.  or  in  the  application  kit. 

On  or  before  August  15,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

G.  Evaluation  Criteria 

The  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
ATSDR. 

1.  Proposed  Program  (50  percent) 

The  extent  to  which  the  application 
addresses: 

(a)  The  approach,  feasibility, 
adequacy,  and  rationale  of  the  proposed 
project  design; 

(b)  the  technical  merit  of  the  proposed 
project,  including  the  degree  to  which 
the  project  can  be  expected  to  yield 
results  that  meet  the  program 
description  as  described  in  the  purpose 
and  program  requirements  sections  of 
the  announcement: 

(c)  the  proposed  project  timeline, 
including  clearly  established  project 
objectives  for  which  progress  toward 
attainment  can  and  will  be  measured; 

(d)  the  proposed  community 
involvement  strategy; 

(e)  the  proposed  method  to 
disseminate  the  results  to  the  village 
communities  and  tribal  governments, 
State  and  local  public  health  officials, 
and  other  concerned  individuals  and 
organizations; 

(f)  a  plan  for  evaluating  the  project's 
effectiveness  in  meeting  the  objectives. 


2.  Program  Personnel  (25  percent) 
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The  extent  to  which  the  application 
has  described  the  qualifications, 
experience,  and  commitment  of  the 
principal  investigator  (or  project 
director)  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership. 

3.  Applicant  Capability  and 
Coordination  Efforts  (25  percent) 

The  extent  to  which  the  application 
has  described: 

(a)  the  capability  of  the  applicant's 
administrative  structure  to  foster 
successful  scientific  and  administrative 
management  of  the  program; 

(b)  the  capability  of  the  applicant  to 
demonstrate  an  appropriate  plan  for 
interaction  with  the  commimity;  and 

(c)  the  level  of  collaboration  needed  to 
conduct  the  program;  and  demonstrate 
that  an  advisory  group  can  be 
established  at  the  onset  of  the  project. 

4.  Program  Budget — (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of 
cooperative  agreement/grant  funds. 

5.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  paul  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of — 

1 .  Annual  progress  report; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  followring  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
annoimcement  in  the  application  kit. 

AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2010 
AR-12    Lobbying  Restrictions 
AR-1 8    Cost  Recovery— ATSDR 
AR-1 9    Third  Party  Agreements — 

ATSDR 


I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  utnder 
section  104  (i)(5)(A)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986  [42 
U.S.C.  9604  (i)(5)(9A),  and  (15)]  and 
U.S.  Senate  Report  106-410.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.161. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  ATSDR 
annoimcements  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
lwww.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  fi'om: 

Nelda  Y.  Godfrey,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Procxirement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention,  2920  Brandywine 
Road,  Room  3000,  Atlanta,  GA  30341- 
4146,  Telephone  number:  770-488- 
2722,  Email  address:  nag9@cdc.gov 

For  program  technical  assistance, 
contact:  Leslie  C.  Campbell, 
Environmental  Health  Scientist, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  MS  E-32,  Atlanta,  GA 
30333,  Telephone  number:  404-498- 
0473,  Email  address: 
lcampbell@cdc.gov 

or 

William  Cibulas,  Chief,  Research 
Implementation  Branch,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  MS  E-29,  Atlanta,  GA 
30333,  Telephone  number:  404-^98- 
0715,  Email  address: 
wcibulas@cdc.gov. 

Dated:  June  26,  2001. 

G«oi:gi  Jones, 

Director,  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[PR  Doc.  01-16626  Filed  7-2-01;  8:45  am] 
BILUNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


[30DAY-41-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

National  Exposure  Registr\'— 
Extension — (OMB  No.  0923Ad006) 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR).  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  is  mandated 
pursuant  to  the  1980  Comprehensive 
Enviroiunental  Response  Compensation 
and  Liability  Act  (CERCLA)  and  its  1986 
Amendments,  the  Superfund 
Amendments  and  Re-authorization  Act 
(SARA),  to  establish  and  maintain  a 
national  registry  of  persons  who  have 
been  exposed  to  hazardous  substances 
in  the  environment  and  a  national 
registry  of  persons  with  illnesses  or 
health  problems  resulting  from  such 
exposure.  ATSDR  created  the  National 
Exposure  Registry  (NER)  as  a  result  of 
this  legislation  in  an  effort  to  provide 
scientific  information  about  potential 
adverse  health  effects  people  develop  as 
a  result  of  low-level,  long-term  exposure 
to  hazardous  substances. 

The  National  Exposure  Registr\'  is  a 
program  that  collects,  maintains,  and 
analyzes  information  obtained  from 
participants  (called  registrants)  whose 
exposure  to  selected  toxic  substances  at 
specific  geographic  areas  in  the  United 
States  was  documented.  Relevant  health 
data  and  demographic  information  are 
also  included  in  the  NER  database.  The 
NER  databases  furnish  the  information 
needed  to  generate  appropriate  and 
valid  hypothesis  for  future  activities 
such  as  epidemiologic  studies.  The  NER 
also  serves  as  a  mechanism  for 
longitudinal  health  investigations  that 
follow  registrants  over  time  to  ascertain 
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adverse  health  effects  and  latency 
periods. 

The  NER  is  currently  composed  of 
four  sub-registries  of  persons  known  to 
have  been  exposed  to  specific 
chemicals:  1,1.1,-Trichloroethane 
(TCA).  Trichloroethylene  (TCE),  2.3.7.8- 
tetrachlorodibenzo-p-dioxin  (dioxin), 
and  benzene.  In  2001.  the  NER  will 
establish  a  new  asbestos  subregistry 

Participants  in  each  subregistry  are 
interviewed  initially  with  a  baseline 


questionnaire.  An  identical  follow-up 
telephone  questionnaire  is  administered 
to  participants  every  three  years  until 
the  criteria  for  terminating  a  specific 
subregistry  have  been  met.  The  annual 
number  of  participants  varies  greatly 
from  year  to  yeai  Two  factors 
influencing  the  number  of  respondents 
per  year  are  the  number  of  subregistry 
updates  that  are  scheduled  and  whether 
a  new  subregistry  will  be  established. 


The  addition  of  the  new  asbestos 
subregistry  is  expected  to  add 
approximately  6,000  persons  to  the 
NER.  This  increase  is  reflected  in  the 
following  estimated  burden  table. 

The  following  table  is  annualized  to 
reflect  one  new  subregistry  (asbestos) 
and  five  updates  for  the  requested  three- 
year  extension  of  0MB  No.  0923-0006. 
The  estimated  annualized  burden  is 
3.053  hours. 


Respondents 


One  New  Subregistry 
Five  Updates  


Number  of 
responses 


2,000 
4,927 


Responses 

per 
respondent 


Avg.  burden 

per  response 

(in  hours) 


30/60 
25/60 


Dated:  lune  25,  2001 
Nancy  Cheat, 

Acting  Associate  Director  for  Policy. 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention  iCDCj. 
(FR  Doc.  01-16627  Filed  7-2-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

[30OAY-40-01] 

Agency  Forms  Undergoing  Papenwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235: 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice 

Proposed  Pro)ect 

Model  Performance  Evaluation 
Program  for  Retroviral  and  AIDS- 
Related  Testing — Revision — OMB  No. 
0920-0274  Public  Health  Practice 
Program  Office  (PHPPO),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  Centers  for  Disease  Control  and 
Prevention  Model  Performance 
Evaluation  Program  (MPEP)  currently 
assesses  the  performance  of  laboratories 
that  test  for  human  immunodeficiency 
virus  type  1  (HIV-l)  antibody,  human 
T-lymphotropic  virus  types  I  and  11 


(HTLV-I/II)  antibody,  perform  CD4  T- 
cell  testing  or  T-lymphocyte 
immunophenotyping  (TLl)  by  flow 
cytometry  or  alternate  methods,  perform 
HIV-l  ribonucleic  acid  (RNA) 
determinations  (viral  load),  and  test  for 
HIV-l  p24  antigen  through  the  use  of 
mailed  sample  panels.  The  CDC  MPEP 
is  proposing  to  use  annual  data 
collection  documents  to  gain  updated 
information  on  the  characteristics  of 
testing  laboratories  and  their  testing 
practices. 

Two  data  collection  instruments,  or 
survey  questionnaires  will  be  used.  The 
first  data  collection  instrument  will  be 
concerned  with  laboratories  that 
perform  HIV-l  antibody  (Ab)  testing, 
HTLV-I/II  Ab  testing,  HIV-l  viral  RNA 
determinations,  and  HIV-l  p24  antigen 
(Ag)  testing.  Laboratories  enrolled  in  the 
MPEP  will  be  mailed  a  survey 
questionnaire  and  be  asked  to  complete 
the  sections  pertinent  to  their 
laboratory's  testing.  The  survey 
instrument  will  collect  demographic 
information  related  to  laboratory  type, 
primary  purpose  for  testing,  types  of 
specimens  tested,  minimum  education 
requirements  of  testing  personnel, 
laboratory  director,  cind  laboratory 
supervisor,  and  training  required  of 
testing  personnel.  The  demographic 
section  will  be  followed  by  more 
specific  sections  related  directly  to  HIV- 
1  Ab  testing,  HTLV-I/II  Ab  testing,  HIV- 
1  RNA.  and  HIV-l  p24  Ag  testing. 
Included  in  the  latter  sections  will  be 
questions  related  to  the  types  of  tests 
performed ,  the  algorithm  of  testing,  how 
test  results  are  interpreted,  how  results 
are  reported,  how  specimens  may  be 
rejected  for  testing,  if  some  testing  is 
referred  to  other  laboratories,  and  what 
quality  control  and  quality  assurance 
procedures  are  conducted  by  the 
laboratory.  Similarly,  the  TU  survey 
questionnaire  will  also  collect 


demographic  information  about  each 
laboratory,  as  well  as.  the  type(s)  of  flow 
cytometer  used,  educational  and 
training  requirements  of  testing 
personnel,  the  types  of  monoclonal 
antibodies  used  in  testing,  how 
specimens  are  received,  prepared,  and 
stored,  how  test  results  are  recorded  and 
reported  to  the  test  requestor,  and  what 
quality  control  and  quality  assurance 
procedures  are  practiced. 

Information  collected  through  the  use 
of  these  instruments  will  enable  CDC  to 
determine  if  laboratories  are  conforming 
to  published  recommendations  and 
guidelines,  whether  education  and 
training  requirements  of  testing 
personnel  are  conforming  to  current 
legislative  requirements,  and  whether 
problems  in  testing  can  be  identified 
through  the  collection  of  information. 
Information  collected  through  the 
survey  instruments  will  then  be 
compared  statistically  with  the 
performance  evaluation  results  reported 
by  the  enrolled  laboratories  to 
determine  if  characteristics  of 
laboratories  that  perform  well  can  be 
distinguished  from  laboratories  not 
performing  as  well.  Upon  enrolling  in 
the  MPEP.  participants  are  assigned  an 
MPEP  number  used  to  report  testing 
results  and  survey  questionnaire 
responses  allowing  the  individual 
responses  of  each  laboratory  participant 
to  be  treated  in  confidence.  When 
participants  respond  to  the  surveys  by 
sending  CDC  completed  questionnaires, 
the  collected  information  is  developed 
into  aggregate  reports.  A  copy  of  the 
completed  report  is  provided  to  each 
participating  laboratory.  Total  annual 
burden  for  this  data  collection  is  941 
hours. 
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Respondents 


MPEP  Enrollment  Form  

Retroviral  Survey  

TLI  Survey 

HIV-1  Ab  PE  Results  Fomi 

HIV-1  p24  Ag  PE  Results  Fomi 
HIV-1  RNA  PE  Results  Fomi  ... 
HTLV  l/JI  Ab  PE  Results  Fomi ... 
TLI  PE  Results  Fomi  


No.  of  .     ^e^ase 

respondents      burden  per  re- 


per  response 


(in  hrs) 


6/60 

30/60 

30/60 

10/60 

10/60 

10/60 

10/60 

10/60 


Dated:  June  25,  2001. 
Nancy  Oieal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 
[FR  Doc.  01-16628  Filed  7-2-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dlieaea  Control  and 
Prevention 

[30OAY-3»-01] 

Agency  Forma  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  QX;  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buil(£ng,  Room  10235; 
Washington,  DC  20503.  Written 


conunents  should  be  received  within  30 
days  of  this  notice. 

Proposed  Proiect 

SAFE — Know  Now — Media  Campaign 
Evaluation — New — National  Center  for 
HIV,  STD,  and  TB  Prevention 
(NCHSTP),  Centers  for  Disease  and 
Prevention  (CDC)  proposes  a  media 
campaign  to  promote  knowledge  of  HIV 
status,  using  marketing  clusters  to  target 
media  messages.  The  purpose  of  this 
campaign  is  to  increase  the  number  of 
HIV  positive  people  who  are  aware  of 
their  status  and  are  receiving 
appropriate  medical  treatment.  It  is 
believed  that  knowledge  of  infection 
will  reduce  risk  behavior  and  medical 
treatment  will  reduce  infectiousness. 
The  Safe — ^Know  Now^-campaign  has 
identified  segments  or  'clusters'  of 
potential  audience  members  based  on 
geographic  and  demographic 
information.  By  targeting 
communications  at  these  specific 
clusters,  messages  can  be  more 
effectively  and  efficiently  conveyed  to 
the  proper  audiences.  CDC  has  utilized 
this  approach  to  design  media 
communications  for  target  audiences  as 
defined  by  Claritas  PRIZM  clusters. 


Beyond  the  immediate  effectiveness  of 
the  campaign,  the  evaluation  also  seeks 
to  determine  if  PRIZM  targeting  has 
proven  to  be  an  effective  tool  for 
communicating  health  messages. 

CDC  will  conduct  an  evaluation  of 
this  campaign  which  v^rill  target  five 
Claritas  PRIZM  clusters  that  cvurently 
have  the  highest  incidences  of  AIDS 
cases.  This  clusters  include  Bohemian 
Mix  (cluster  10).  Single  City  Blues 
(cluster  45),  Hispanic  Mix  (cluster  46), 
Inner  Cities  (cluster  47),  and  Southside 
City  (cluster  51).  The  primary  method 
for  data  collection  will  be  a  15-minute 
campaign  tracking  sxuvey  administered 
via  telephone  in  three  markets, 
including  two  test  markets  and  one 
control  market.  The  test  markets  will  be 
exposed  to  the  campaign  materials, 
while  the  control  market  will  not.  Pre- 
and  post-exposure  telephone  surveys 
will  be  collected  in  each  of  the  three 
markets,  allowing  comparison  before 
and  after  effects  of  the  campaign.  Both 
the  pre-  and  post-exposure  market 
readings  will  be  conducted  with 
different  samples,  not  with  the  same 
individuals  across  both  waves.  The  total 
response  burden  for  this  data  collection 
is  1,800  hours. 


Respondents 


Telephone  Survey— Pre  .. 
Telephone  Survey — Post 


No.  of 
respondents 


3,600 
3,600 


No.  of  [  Average  bur- 
responses  j  den  per 
per  !  response 
respondent  (in  hours) 


15/60. 
15/60. 
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Dated   lune  25.  2001. 
Nancy  Cheal. 

Deputy  Director  for  Policy.  Planning,  and 

Evaluation.  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc  01-16629  Filed  7-2-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01161] 

Enhance  Research,  Infrastructure,  and 
Capacity  Building  for  American  Indian 
Tribal  Colleges  and  Universities; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announces  the  availability  of 
fiscal  year  (FY)  2001  funds  for  a 
cooperative  agreement  program.  The 
purpose  of  the  program  is  to  assist  the 
American  Indian  Tribal  Colleges  and 
Universities  in  developing  the 
commitment  and  capacity  to  promote 
education,  development,  research, 
leadership  and  community  partnerships 
that  enhance  the  participation  of 
American  Indians  in  the  health 
professions;  and  to  enhance  the  health 
status  of  American  Indians  in  the 
United  States. 

The  CDC  and  ATSDR  are  committed 
to  achieving  the  health  promotion  and 
disease  prevention  objectives  of 

Healthy  People  2010".  a  national 
activity  to  reduce  morbidity  and 
mortality  and  to  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
"Healthy  People  2010"  objectives  which 
specify  improving  the  health  of  groups 
of  people  bearing  a  disproportionate 
burden  of  poor  health  as  compared  to 
the  total  population.  The  framework  of 
"Heathy  People  2010"  consists  of  two 
broad  goals  which  are  to; 

1.  increase  quality  and  years  of 
healthy  life;  and 

2.  eliminate  health  disparities. 
"Healthy  People"  is  the  national 

prevention  initiative  that  identifies 
opportunities  to  improve  the  health  of 
all  Americans.  For  a  copy  of  "Healthy 
People  2010"  visit  the  internet  site: 
http;// www  heal th.gov. healtlhypeople 

B.  Eligible  Applicants 

To  be  eligible  for  funding  under  this 
announcement,  applicants  must  be  a 
tax-exempt  private  or  public  non-profit 
organization  with  Internal  Revenue 
Service  (IRS)  Code.  Section  501(c)(3) 


status;  tribal  colleges  in  the  United 
States;  or  federally  recognized  Indian 
Tribal  governments.  Indian  tribes  or 
Indian  Tribal  organizations. 

If  the  applicant  is  applying  as  a  tax 
exempt  non-profit  organization,  proof  of 
non-profit  tax-exempt  status  must  be 
provided  with  the  application.  CDC  will 
not  accept  an  application  without  proof 
of  tax-exempt  status.  Non-profit  tax- 
exempt  status  is  determined  by  the  IRS 
Code.  Section  501(c)(3).  Tax-exempt 
status  may  be  proved  by  providing  a 
current  copy  of  the  501(c)(3)  non-profit 
tax-exempt  of  the  current  IRS 
Determination  Letter. 

Note:  Title  2  of  the  I'nited'StHles  Code, 
Chapter  26,  Sei  tion  161 1  states  that  an 
organization  desi  ribed  in  section  501(c)(4)  of 
the  Internal  Revenue  flode  that  engages  in 
lobbying  activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award,  grant,  or 
loan 

C.  Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2001  to  fund  the  Central 
Coordinating  Organization  for  this 
cooperative  agreement.  It  is  expected 
that  additional  funds  may  be  made 
available  through  other  Centers. 
Institutes  and  Program  Offices  (CIOs). 
within  the  CDC/ ATSDR  to  fund 
supplemental  awards  under  this 
cooperative  agreement  for  projects  of 
Tribal  Colleges  and  Universities  with 
whom  the  applicant  collaborates.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  1,  2001,  and  will  be 
made  for  a  12-month  budget  period, 
withm  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1   (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC:  Activities). 

1.  Recipient  Activities: 

a.  Curriculum,  Technology,  and 
Infrastructure  Development 

(1)  Determine  what  the  Tribal 
Colleges  and  Universities  are  currently 
doing  in  regards  to  Public  Health  and 
Health  prevention,  e.g.  curriculum, 
program  prevention  services,  and  health 
promotion  activities. 

(2)  Assist  Tribal  Colleges  and 
Universities  in  increasing  their 
knowledge  of  the  Federal  grants 


application  process,  such  as  budget 
initiation  and  grant  writing. 

(3)  Develop  distance  based  learning 
programs,  satellite  and  video 
conferencing  opportunities,  and  other 
information  systems  for  Tribal  Colleges 
and  Universities  to  enhance  the 
educational  opportunities  in  the  fields 
of  public  health  and  to  enhance  the 
research,  statistical,  and  public  health 
educational  skills  of  the  students. 

(4)  Enhance  access  to  culturally 

•  relevant  instructional  material  focusing 
on  epidemiology,  environmental  health, 
public  health,  and  biostatistics  for  the 
Tribal  Colleges  and  Universities. 

b.  Professional  Development  and 
Continuing  Education 

(1)  Assist  Tribal  Colleges  and 
Universities  in  developing  curricula  for 
educating  and  training  students  in 
introductory  courses  in  the  fields  of 
public  health,  occupational  health, 
environmental  health,  allied  health,  and 
other  health  related  areas. 

(2)  Assist  Tribal  Colleges  and 
Universities  in  establishing  faculty 
development  opportunities  at  the  CDC/ 
ATSDR. 

c.  Student  Training  Opportunities, 
Fellowship  Programs,  and  Internship 
Programs 

(1)  Assist  Tribal  Colleges  and 
Universities  in  establishing  CDC/ 
ATSDR  internship  and  fellowship 
opportunities  that  will  enable  students 
to  gain  knowledge  and  experience  in 
public  health  practices. 

(2)  Assist  the  Tribal  Colleges  and 
Universities  in  developing  public  health 
classroom  instructional  materials  and 
practicum  opportunities  for  field 
assignees  for  their  member  schools. 

(3)  Assist  Tribal  Colleges  and 
Universities  in  identifying  other  new 
public  health  field  experiences  for 
American  Indians. 

d.  Capacity  Building  and  Resource 
Development 

(1)  Serve  as  a  resource  for  Tribal 
Colleges  and  Universities  in  developing 
educational  programs  targeting  public 
health  professionals. 

(2)  Enhance  access  to  health  related 
resource  information,  instructional 
material,  and  teaching  techniques  for 
health  professionals  at  the  Tribal 
Colleges  and  Universities. 

(3)  Assist  Tribal  Colleges  and 
Universities  in  developing  cultvu^y 
competent  prevention  research  and 
related  educational  programs  for 
communities  serving  American  Indians. 
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e.  Program  Coordination  and  Coalition 
Building 

(1)  Assist  Tribal  Colleges  and 
Universities  in  collaborating  with  State 
and  local  health  departmmits.  as  well  as 
community-based  organizations,  in 
providing  special  needs  projects  that 
provide  an  opportunity  for  "hands  on" 
experience  for  instructors  and  students. 

(2)  Sponsor  and  focilitate  conferences/ 
forums  that  promote  collaboration  and 
coalition  building  among  Tribal 
Collies  and  Universities.  Federal,  and 
private  partners. 

f.  Needs  Assessment 

(1)  Conduct  a  needs  assessment  mth 
Tribal  Colleges  and  Universities'  faculty 
and  studmts  to  identify  educational 
needs  and  current  pubUc  health 
practices. 

(2)  Assist  Tribal  Colleges  and 
Universities  in  establishing  researdi 
priorities  for  funding  purposes,  and  to 
assist  THbal  Colleges  and  Univnsities 
in  identifying  health  disparities. 

g.  Public  Health  Research  in  Prevention. 
Policy,  and  Dissmunation 

(1)  Assist  Tribal  College  and 
Universities  in  evaluating  multi- 
component,  community-based 
intervention  strategies  that  address 
health  disparities  among  American 
Indians. 

(2)  Assist  Tribal  Colleges  and 
Univwsities  in  developing  research 
activities  that  have  an  impact  on 
eliminating  health  disparities  among 
American  Indians. 

(3)  Assist  Tribal  Colleges  and 
Universities  in  asses«ng  die  impact  of 
public  health  infrastructure,  and  policy 
changes  on  disease,  injury,  and 
disability. 

(4)  Assist  Tribal  Colleges  and 
Universities  in  providing  faculty  and 
student  training  and  othm  career 
development  opportunities  in 
prevention  research  that  are  critical  to 
the  mission  and  goals  of  CDC  and 
ATSDR. 


2.  CDC/ATSDR  Activities: 

CDC/ ATSDR  will  provide  technical 
assistance  and  guidance  as  requested  for 
the  activities  provided  under  recipient 
requirements. 

E.  Applications 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  based  on 
the  criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 


one  side,  widi  one  inch  margins,  and 
imreduced  font. 

(The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget.) 

F.  Sulmuasion  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398)].  Forms 
are  availdile  in  the  appUcation  kit  and 
www.cdc.gov/od/pgo/fornunfo.htm. 

On  or  before  August  13,  2001,  submit 
the  Implication  to  the  Grants 
Managemmt  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  eithw: 

1.  Received  on  or  before  the  deadline 
date;  tx 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  ot  obtain 

a  legibly  dated  receipt  from  a 
commncial  carrier  (v  U.S.  Postal 
Service.  Private  metered  postmark  shall 
not  be  aooept^le  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above,  will  be 
returned  to  the  applicant 

G.  Evafauittan  Crilnia 


Hie  funding  provided  in  diis 
annotmoement  is  being  made  only  for 
the  Cttitral  Coordinating  Organization. 
When  applications  for  special  projects 
(those  submitted  by  Tribal  Colleges  and 
Universities)  are  latw  submitted,  they 
will  be  funded  separately.  Each 
application  will  be  evaluated 
individually  by  an  independent  review 
group  appointed  by  CDC/ATSDR. 
Special  projects  will  be  evaluated  based 
on  criteria  for  special  projects. 
Applications  from  Central  Coordinating 
Organizations  will  be  evaluated  in 
accordance  with  the  following  criteria: 

1.  Organizational  Suaunary:  (25  points) 

a.  The  extent  to  which  the  applicant 
describes  the  history,  nature,  and  extent 
of  its  relevant  experience  within  the  last 
two  years  with  supporting 
documentation. 

b.  The  extent  to  which  the  applicant 
describes  existing  facilities  and  staH 
(including  resumes  and  job 
descriptions)  to  accomplish  the  desired 
outcomes. 


2.  History  and  Experience  in  working 
with  public  health  pmgmms  with 
Ethnic/Racial  Groups:  (20  points) 

a.  Extent  to  which  the  applicant 
doomients  at  least  two  years  of 
experience  and  success  in  operating  and 
administering  a  public  health  or  related 
program  serving  the  target  population. 

b.  Extent  to  which  applicant 
documents  experience  in  working  on 
public  health  programs  with  ethnic/ 
racial  groups. 

c.  The  adequacy  of  the  organization's 
proposed  staffing  and  collaborations 
with  partners,  to  meet  the  design  and 
evaluation  needs  of  the  project  Include 
the  natiue  of  the  partnership,  members 
of  the  partnership,  and  relevant 
experience. 

3.  Capacity  of  the  organization  to  work 
with  Tribal  Colleges  and  Universities: 
(25  points) 

a.  Organization  must  show  proof  of 
previous  experienoe  in  working  with 
Tribal  Colleges  and  Universities;  or  with 
the  target  population  group  within  the 
last  four  years. 

b.  Organization  must  provide  letters 
of  support  from  several  Tribal  Colleges 
and  Universities  showing  that  a 
collaborative  partnership  has  been 
formed. 

4.  Action  Plan:  (15  points) 

a.  Extent  to  which  the  applicant 
demonstrates  a  thorough  and  reasonable 
plan  in  developing  the  program, 
including  assurance  of  community 
participation  and  participation  of  Tribal 
Colleges  and  Universities  in  the 
planning  process. 

b.  The  extent  to  which  the  appUcant 
provides  a  reasonable  and  complete 
schedule  for  implementing  all  activities. 

c.  The  extent  to  which  concurrence 
with  the  appUcant's  plans  are  concurred 
by  Tribal  Colleges  and  Universities. 

5.  Evaluation  Plan:  (15  points) 

a.  The  extent  to  which  the  proposed 
evaluation  plan  is  detailed  and  will 
docimient  program  process, 
effectiveness,  impact  and  outcome. 

b.  The  extent  to  which  the  applicant 
demonstrates  potential  data  sources  for 
evaluation  purposes,  and  documents 
staff  availability,  expertise,  and  capacity 
to  perform  the  evaluation. 

c.  The  extent  to  which  a  feasible  plan 
for  reporting  evaluation  results  and 
using  evaluation  information  for 
programmatic  decisions  is  included. 

6.  Budget  and  Justification:  (not  scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
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objectives  and  planned  program 
activities. 

Applications  for  special  projects 
(those  submitted  by  member  schools 
and  the  Cental  Coordination 
Organization)  will  be  evaluated 
individually  in  accordance  with  the 
following  criteria: 

1.  Background.  Purpose,  and  Priority 
Area(sl:  120  points) 

a.  The  extent  to  which  the  applicant 
described  the  health  status  of  the  target 
population  group(s)  geographic 
community,  and  priority  area(s)  to  be 
addressed. 

b.  The  extent  to  which  the  applicant 
uses  data  (if  available)  and  other 
supporting  evidence  to  document  the 
health  status  of  the  racial/ethnic 
population  groups  and  health 
disparities  within  the  group,  the 
appropriateness  of  the  target  population 
sizes  for  the  priority  area(s)  selected. 

c.  The  degree  of  the  disparity  between 
the  target  population  and  the  general 
population  based  on  local.  State,  and 
national  data  which  directly  supports 
the  basis  for  the  health  disparity  in  the 
priority  area(s)  selected. 

2.  Program  Objectives:  115  points) 

a.  The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  and  consistent  with  the 
program  purpose  and  the  proposed 
activities,  and  consistent  with  the 
applicant  organization's  overall  mission. 

b.  The  extent  to  which  the  applicant 
has  included  objectives  which  are 
feasible  to  be  accomplished  during  the 
budget  period,  and  which  address  all 
activities  necessary-  to  accomplish  the 
purpose  of  the  proposal. 

3.  Action  Plan:  (20  points  I 

a.  Extent  to  which  the  applicant 
demonstrates  a  thorough  and  reasonable 
plan  in  developing  the  program, 
including  assurance  of  community 
participation  and  participation  in  the 
planning  process. 

b.  The  extent  to  which  the  applicant 
provides  a  reasonable  and  complete 
schedule  for  implementing  all  activities 

c.  The  extent  to  which  concurrence 
with  the  applicant's  plans  are  concurred 
bv  all  collaborating  parties. 

4.  Evaluation  Plan:  (15  points! 

a.  The  extent  to  which  the  proposed 
evaluation  plan  is  detailed  and  will 
document  program  process, 
effectiveness,  impact  and  outcome. 

b.  The  extent  to  which  the  applicant 
demonstrates  potential  data  sources  for 
evaluation  purposes,  and  documents 
staff  availability,  expertise,  and  capacity 
to  perform  the  evaluation. 


c.  The  extent  to  which  a  feasible  plan 
for  reporting  evaluation  results  and 
using  evaluation  information  for 
programmatic  decisions  is  included. 

5  Research  Plan:  (20  points) 

The  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

6.  Personnel  and  Staffing:  (10  points) 

Qualifications  and  experience  of 
professionals  to  carry  out  the  project 
activities. 

7.  Budget  and  Justifications:  (not  scored) 

The  extent  to  which  the  applicant 
provides  a  detailed  budget  and  narrative 
justification  consistent  with  stated 
objectives  and  planned  program 
activities. 

8  Human  Subjects:  (not  scored] 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects?  (Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.) 

9.  Review  of  Non-Competing 
Continuation  Applications  within  the 
project  period  will  be  made  on  the  basis 
of  the  fnllowmg  criteria: 

a.  Availability  of  funds; 

b.  Satisfactory  progress  made  in 
meeting  project  objectives; 

c.  Objectives  for  the  new  budget 
period  that  are  realistic,  specific,  and 
measurable; 

d.  Anv  proposed  changes  that  benefit 
the  objectives,  methods  of  operation, 
and  continuing  need  for  cooperative 
agreement  support; 

e.  Evaluation  procedures  which  will 
lead  to  achievement  of  project 
objectives;  and 

f.  The  budget  request  which  is  clearly 
justified  and  consistent  with  the 


intended  use  of  cooperative  agreement 
funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  quarterly  progress  reports; 

2.  financial  status  report,  due  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3     Animal  Subjects  Requirements 
AR-5     HIV  Program  Review  Panel 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-14     Accounting  System 

Requirements 
AR-1 5     Proof  of  Non-Profit  Status 
AR-2  2     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Section  301  (a)  and  317(k)(2)  [42  U.S.C, 
214(a)  and  247b(k)(2)]  of  the  Public 
Health  Service  Act,  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-^72- 
GRANTS4  (l-88&-^72-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Program  Announcement 
number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
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business  management  technical 
assistance  may  be  obtained  from: 
Peaches  Brown,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000 
MS-15,  Atlanta,  Georgia  30341-4146, 
Telephone  number:  770-488-2738, 
Email  address:  prbO@cdc.gov 

For  program  technical  assistance, 
contact:  Karen  H.  Bouye,  Senior  Advisor 
for  Research,  Office  of  the  Associate 
Director  for  Minority  Health,  Office  of 
the  Director,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road, 
Northeast,  Mailstop  D-39,  Atlanta, 
Georgia  30333,  Telephone:  (404)  639- 
4313,  Email  address:  keh2@cdc.gov 

Dated:  lune  27.  2000. 
John  L.  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
I  CDC  I. 

IFR  Doc.  01-16656  Filed  7-2-01;  8:45  am] 
BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-10033] 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection:  Data 
Collection  to  Support  Policy  Analysis  of 
Choices  Offered  to  Medicare+Choice 
Enrollees  and  Choices  Made  by 
Enrollees; 


Form  No.:  HCFA-10033  (OMB#0938- 
NEW): 

Use:  The  purpose  of  this  information 
collection  is  to  collect  data  from 
Medicare+Choice  (M+C)  organizations 
regarding  choices  that  Medicare 
beneficiaries  make  as  M+C  enrollees. 
Information  will  be  collected  regarding 
enrollment  and  benefits,  particularly  for 
employment-connected  individuals  and 
will  help  HCFA  fully  evaluate  the 
effectiveness  of  the  M+C  program.  All 
Medicare  Managed  Care  organizations 
will  be  surveyed; 

Frequency." Other:  One-time; 

Affected  Public:  Business  or  other  for- 
profit; 

Number  of  Respondents:  200; 

Total  Annual  Responses:  200: 

Total  Annual  Hours:  1 ,600. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfa.gov/regs/prdact95.htm.  or  E- 
mail  your  request,  including  vour 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated:  May  22.  2001. 
John  P.  Burke.  Ill, 

HCFA  Reports  Clearance  Officer.  HCF.^. 
Office  of  Information  Senices.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[PR  Doc.  01-16632  Filed  7-2-01:  8:45  am] 
BILUNG  CODE  4120-Oa-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1147-CN] 

RIN  0938-AK51 

Medicare  Program;  Update  to  the 
Prospective  Payment  System  for  Home 
Health  Agencies  for  FY  2002; 
Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  with  comment  period; 
correction. 

summary:  We  published  a  notice  with 
comment  period  in  the  Federal  Register 
on  June  29,  2001 ,  setting  forth  an  update 
to  the  60-day  national  episode  rates  and 


the  national  per-visit  amounts  under  the 
Medicare  prospective  payment  system 
for  home  health  agencies.  The  document 
was  missing  the  addenda  for  the  rural 
and  urban  hospital  wage  indexes.  This 
notice  corrects  the  June  29.  2001 
document  by  adding  the  addenda. 

EFFECTIVE  DATE:  October  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Wardwejl.  Project  Manager.  (410) 

786-3254. 
Susan  Levy,  Policy.  (410)  786-9364. 
SUPPLEMENTARY  INFORMATION: 
Correction 

In  the  Federal  Register  f)f  June  29, 
2001  in  PR  Doc.  01-16384.  we 
published  a  notice  with  comment 
period  setting  forth  an  update  to  the  fiO- 
day  national  episode  rates  and  the 
national  per-visit  amounts  under  the 
Medicare  prospective  payment  system 
for  home  health  agencies.  The  document 
was  missing  the  addenda  for  the  rural 
and  urban  hospital  wage  indexes.  This 
notice  corrects  the  June  29.  2001 
document  by  adding  the  addenda. 

Attachments 

Addendum  A— FY  2001  Wage  Index  For 

Rural  Areas— Pre-floor  and  Pre- 

reclassified 
Addendum  B— FY  2001  Wage  index  For 

Urban  Areas — Pre-fioor  and  Pre- 

reclassified 

Addendum  A— FY  2001  Wage  Index  for 
Rural  Areas — Pre-floor  and  Fre- 
reclassified 

Wage  Index  for  Rural  Areas 


Nonurban  area 

Alabama 

Alaska  ' 

Arizona 

Arkansas 

California 

Colorado  

Connecticut  

Delaware 

Flonda  

Georgia  

Guam  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa  

Kansas   

Kentucky  

Louisiana  

Maine  

Maryland  

Massachusetts 

Michigan    

Minnesota  

Mississippi  

Missoun  


Wage 

Index 

0  7489 

1  2392 

0  8317 

0  7445 

09861 

0  8968 

1  1715 

0  9074 

08919 

0  8329 

0  9611 

1  1059 

0  8678 

0  8160 

0  8602 

0  8030 

0  7605 

0  7931 

0  7681 

0  8766 

0  8651 

1  1204 

0  8987 

0  8881 

0  7491 

0  7698 
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Wage  Index  for  Rural  Af 
Continued 

^EAS— 

MSA 

Urban  area  (Con- 
stituent counties) 

Wage           MSA 
index 

Urban  area  (Con- 
stituent counties) 

Wage 
index 

0320      .  ! 

Amarillo.  TX  Potter,  TX 

0  8715                    1  Penobscot,  ME 

Nonurban  area 

Wage 
Index 

Randall   TX 

0743 

Barnstable-Yarmouth. 

1  3839 

0380 

0440 

0450 
0460 

0470 

Anchorage   AK  

Anchorage   AK 

Ann  Artx>r    Ml       

1  2793 

1  1254      0760 

0  8284 

0  9052      0840 

0  4525     0860  , 
0870    , 

MA 
Barnstable,  MA 

Baton  Rouge,  LA   

Ascension,  LA 

East  Baton  Rouge.  LA, 

Livingston,  LA. 

West  Baton  Rouge.  LA. 

Beaumont-Port  Arthur. 

TX 
Hardin.  TX. 
Jeflerson.  TX. 
Orange.  TX 

Bellingham.  WA 

Whatcom,  WA. 
Benton  Hartxjr.  Ml  

Montana 
Nebraska 
Nevada    . 
New  Hamf 
New  Jerse 
New  Mexic 
New  York 
North  Cai-c 
North  Dak 
Ohio 

Oklahoma 
Oregon    . 
Pennsylva 
Puerto  Ric 
Rhode  Isla 

0  8688 
0  8109 
0  9232 
0  9845 

0  8479 
0  8499 
0  8441 
0  7716 
0  8670 

0  7491 

1  0132 
0  8578 
0  4264 

0  8842 

Lenawee  Ml 
Livingston   Ml 
Washtenaw  Ml 
Anniston,  AL       

3Shir6                 

y' 

Calhoun   AL 
Appleton-Oshkosh- 

Neenah,  Wl 
Calumet  Wl 
Outagamie.  Wl 
Winnebago.  Wl. 
Arecibo  PR      

0  8744 

jlina       

3ta              

1,1439 

0         

Arecibo,  PR 
Camuy,  PR 

nd' 

0,8671 

South  Carolina         

0  8370 

Hatillo,  PR 

Bernen   Ml 

Routh  Dakota 

0  7570 

0480 

Asheville,  NC    

0  9516     0875  , 

Bergen-Passaic,  NJ  .... 
Bergen.  NJ. 

1  1848 

Tpnnessee             

0  7838 

Buncombe,  NC 

Texas             

0  7502 

Madison,  NC 

Utah                            

0  9037 
0  9274 
0  8189 
0  6306- 

0500 

Athens,  GA  

Clarke,  GA. 
Madison,  GA 
Oconee  GA 

09739     ^^^^ 

0880  ,   , 

0920    ,  , 

Passaic.  NJ. 

Billings.  MT  

Yellowstone.  MT. 
Biloxi-Gultport- 

Vermont  . 
Virginia 
Virgin  Isla 

0  9585 

Ids  

0.8236 

Wa^hinaton                  

1  0434 

0520 

Atl3nt3    GA 

1  0096 

Pascagoula.  MS. 

West  VIrainia    

0  8231 

Hancock.  MS. 

Wisconsin            

0  8880 

Harrison   MS 

Wyoming 

08817 

Carroll,  GA 
Cherokee,  GA 

0960    ., 

Jackson,  MS. 
Binghamton.  NY  

'  All  counties  within  the  State  ar 

e  classified 

0.8690 

as  urban. 

Clayton  GA 
Cobb  GA 

Broome,  NY. 
Tioga.  NY. 

Addendum  B— FY  2001  Wage 

Index  For 

Coweta  GA 

1000 

Birmingham,  AL 

Blount,  AL. 

0.8452 

Urban  Areas — Pre-floor  and  Pi 

re- 

DeKalb  GA 

reclassified 

Douglas  GA 
Fayette,  GA 
Forsyth   GA 
Fulton,  GA 
Gwinnett   GA 
Henry   GA 

1010  .,,, 

Jefferson,  AL. 
St  Clair.  AL. 
Shelby.  AL. 

Bismarck,  ND  

Burleigh,  ND. 

„e  A             Urtjan  area  (Con- 
^               stituent  counties) 

Wage 
index 

0.7705 

0040 

Abilene,  TX   

08240 

Taylor  TX 

Newton  GA 

Morton,  ND. 

0060 

Aguadilla  PR      

0  4391 

Paulding,  GA 

1020  .... 

Bloomington,  IN   

0.8733 

Aguada   PR 

Pickens,  GA 

Monroe,  IN. 

Aguadilla  PR 

Rockdale  GA 

1040  .... 

Bloomington-Normal,  IL 

0.9095 

Moca,  PR 

Spalding,  GA 

McLean.  IL. 

0080 

Akron,  OH   

Portage  OH 

0  9736 

0560 

Walton,  GA 
Atlantic-Cape  May,  NJ 

11182      ^0«0 

Boise  Citv  ID  

0.9006 

Ada  ID. 

Summit,  OH 

^ 

Atlantic  NJ 

Canyon,  ID. 

Boston-Worcester-Law- 
rence-Lowell-Brock- 
ton, MA-NH, 

Bristol.  MA. 

0120 

Albany  GA            

0  9933 
0  8549 

0580 
0600 

Cape  May  NJ         

Aubum-Opelka,  AL  

Lee,  AL 

Augusta- Aiken   GA-SC 

0,8106      I'l^S 
0,9160 

0160 

Dougherty  GA 

Lee,  GA 

Albany- Schenectady- 

1.1160 

t      Trov,  NY 

Columbia,  GA 

Albany,  NY 

McDutfie,  GA 

Essex,  MA. 

Montgomery,  NY, 

Richmond,  GA, 

Middlesex.  MA. 

Rensselaer,  NY 

Aiken.  SC 

Nortolk,  MA. 

Saratoga,  NY 

Edgefield,  SC 

Plymouth,  MA. 

Schenectady  NY 

0640 

Austin-San  Marcos,  TX 

09577 

Suftolk,  MA. 

Schohane  NY 

Bastrop,  TX 

Worcester,  MA. 

0200 

Albuquerque,  NM 
Bernalillo,  NM 

09136 

Caldwell,  TX 
1  Hays.  TX 

Hillsborough,  NH. 
Menimack,  NH. 

Sandoval,  NM 

- 

Travis.  TX 

1  Rockingtiam,  NH. 

Valencia,  NM 

Williamson.  TX. 

Strafford,  NH 

0220 
0240 

Alexandna,  LA   

Raptdes,  LA 
Allentown-Bethlehem- 

Easton.  PA 
CartK)n.  PA 

08123 
0  9925 

0680 
0720 

Bakersfield.  CA  

Kern,  CA 

Baltimore,  MD  

Anne  Arundel,  MD, 
Carroll.  MD 

°^^«     1125,, 
°^^^     1146.... 

Boulder-Longmont.  CO 
;  Boulder,  CO. 

Brazoria,  TX  

Brazoria,  TX, 

09731 
0.8658 

Lehigh.  PA 

Hartord.  MD 

1.150  ..,, 

1  Bremerton,  WA  

1.0975 

Northampton,  PA. 

Howard.  MD 

Kitsap,  WA. 

1 

0280 

Altoona,  PA  

1        0.9346 

Queen  Anne  s.  MD. 

1240  .... 

:  Brownsville-Hartingen- 

0.8722 

Blair,  PA 

1 

0733 

Bangor,  ME    

09561 

1      San  Benito,  TX. 
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MSA 


1260 


1280 


1303 


1310 


1320 

1350 
1360 
1400 
1440 

1480 
1520  . 


1540 


1560 


1580 
1600 


1620 
1640 


Urban  area  (Con- 
stituent counties) 


Cameron,  TX. 

Bryan-College  Station, 
TX. 

Brazos,  TX. 

Buffalo-Niagara  Falls, 
NY. 

Erie,  NY. 

Niagara,  NY. 

Burlington,  VT  

Chittenden,  VT. 

Franklin,  VT. 

Grand  Isle,  VT. 

Caguas,  PR 

Caguas,  PR. 

Cayey,  PR. 

Cidra,  PR. 

Gurabo,  PR. 

San  Lorenzo,  PR. 

Canton-Massillon,  OH 

Carroll,  OH. 

Stark,  OH. 

Casper,  WY 

Natrona,  WY. 

Cedar  Rapids,  lA  

Linn,  lA. 

Champaign-Urtsana,  IL 

Champaign,  IL. 

Charleston-North 
Charleston,  SC. 

Berkeley,  SC. 
Charleston,  SC. 

Dorchester,  SC. 

Charleston,  WV 

Kanawha,  WV. 
Putnam,  WV. 
Chartotte-Gastonia- 
Rock  Hill,  NC-SC. 
Cabanus,  NC. 
Gaston,  NC. 
Lincoln,  NC. 
Mecklenburg,  NC. 
Rowan,  NC. 
Stanly,  NC. 
Union,  NC. 
York,  SC. 

Charlottesville,  VA 

Albemarle,  VA. 
Charlottesville  City,  VA. 
Fluvanna,  VA. 
Greene,  VA. 
Chattanooga,  TN-GA 
Catoosa,  GA. 
Dade,  GA. 
Walker,  GA. 
Hamilton,  TN. 
Marion,  TN. 

Cheyenne,  WY 

Laramie,  WY. 

Chrcago,  IL 

Cook,  IL. 
DeKalb,  IL. 
DuPage,  IL. 
Grundy,  IL. 
Kane,  IL. 
Kendall,  IL. 
Lake,  IL. 
McHenry,  IL. 
Will,  IL. 

ChkxhParadise,  CA 

Butte,  CA. 

Cincinnati,  OH-KY-JN 
Dearborn,  IN. 
Ohio,  IN. 


0.8237 
0.9580 

1.0735 

0.4562 


1660 


1680 


0.8584 

0.8724 
0.8736 
0.9198 
0.9038 


0.9240 


0.9391 


1720 


1740 


1760 


1800 


1840 


1.0789 


0.9833 


1880 


1890 


1900 


1920 


0.8308 
1.1146     1950 

1960 


0.9918 
0.9415 


2000 


2020 


Urt)an  area  (Con- 
stituent counties) 


Boone,  KY. 

Campbell,  KY. 

Gallatin,  KY. 

Grant,  KY. 

Kenton,  KY. 

Pendleton,  KY, 

Brown,  OH. 

Clenmont,  OH. 

Hamilton,  OH. 

Warren,  OH. 

Clarksville-Hopkinsville 
TN-KY. 

Christian,  KY. 

Montgomery,  TN. 

Cleveland-Lorain-Elyr- 
ia,  OH. 

Ashtabula,  OH. 

Cuyahoga,  OH. 

Geauga,  OH. 

Uke,  OH. 

Lorain,  OH. 

Medina,  OH. 

Colorado  Springs,  CO 

El  Paso,  CO. 

Columbia,  MO  

Boone,  MO. 

Columbia,  SC 

Lexington,  SC. 

Richland,  SC. 

Columbus,  GA-AL 
Russell,  AL. 

Chattahoochee,  GA. 

Hams,  GA. 

Muscogee,  GA. 

Columbus,  OH  

Delaware,  OH. 

Fairfield,  OH. 

Franklin,  OH. 

Licking,  OH. 

Madison,  OH. 

Pickaway,  OH. 
Corpus  Christi,  TX 

Nueces,  TX. 
San  Patricio,  TX. 

Corvallis,  OR  

Benton,  OR. 
Cumberiand,  MD-WV 
Allegany,  MD. 
Mineral,  WV. 

Dallas,  TX  

Collin,  TX. 
Dallas,  TX. 
Denton,  TX. 
Ellis,  TX. 
Henderson,  TX. 
Hunt,  TX. 
Kaufman,  TX. 
Rockwall,  TX. 

Danville,  VA  

Danville  City,  VA. 
Pittsylvania,  VA. 
Davenport-Moline-Rock 

Island,  lA-IL. 
Scott,  lA. 
Henry,  IL. 
Rock  Island,  IL. 
Dayton-Springfield,  OH 
Clark,  OH. 
Greene,  OH. 
Miami,  OH. 
Montgomery,  OH 

Daytona  Beach,  FL  

Flagler,  FL. 


Wage 

index 


f^5^  Urtan  area  (Con- 

I       stituent  counties) 


2030 

2040 
2080 


0.8204 


0.9597 


2120 


2160 


0.9697 
0.8961      2180 


0.9554 


08568 


0.9619 


2190 
2200 
2240 

2281 
2290 


0.8726  2320 
2330 


1.1326 


0.8369 


0.9913 


2335 
2340 
2360 
2400 

2440 


0.8589 
0.8898     2520 


0.9442 


2560 


2580 


Wage 

index 


0.9200     2620 


Volusia,  FL 

Decatur,  AL  

Lawrence,  AL. 

Morgan,  AL. 

Decatur,  IL  

Macon,  IL. 

Denver,  CO  

Adams,  CO. 

Arapahoe,  CO 

Denver,  CO. 

Douglas,  CO. 

Jefferson,  CO. 

j  Des  Moines,  lA  

;  Dallas,  lA. 

i  Polk,  lA. 

I  Warren,  I  A. 

I  Detroit,  Ml   

Lapeer,  Ml. 

Macomb,  Ml. 

Monroe.  Ml. 

Oakland.  Ml. 

St.  Clair.  Ml. 

Wayne,  Ml. 

Dothan,  AL  

Dale,  AL. 

Houston,  AL. 

Dover,  DE   

Kent,  DE. 

Dubuque,  lA  

Dubuque,  lA. 

Duluth-Superior,  MN- 

Wl 
St.  Louis,  MN 
Douglas,  Wl. 
Dutchess  County,  NY 
Dutchess,  NY. 

I  Eau  Claire.  Wl  

'  Chippewa,  Wl. 
:  Eau  Claire,  Wl 

El  Paso,  TX  

!  El  Paso,  TX. 

Elkhart-Goshen.  IN 
!  Elkhart,  IN 

Elmira,  NY  

Chemung,  NY. 

Enid,  OK 

I  Garfield,  OK. 

Erie,  PA  

Erie,  PA. 
Eugene-Springfield. 

OR. 
Lane,  OR 
Evansville-Henderson , 

IN-KY. 
Posey,  IN. 
Vanderburgh,  IN. 
Warrick.  IN. 
Henderson,  KY 
Fargo-Moorhead.  ND- 

MN. 
Clay,  MN. 
Cass,  ND 

Fayetteville,  NC  

Cumberiand,  NC. 
Fayetteville-Spnngdale- 

Rogers,  AR 
Benton,  AR 
Washington,  AR 

Flagstaff.  AZ-UT  

Coconino.  AZ. 


08534 

08125 
1  0181 


09118 


1  0510 


0  7943 

1  0078 
08746 
1.0032 

1  0249 
0  6790 

09346 
09145 
0  8546 
0.8610 
0  8985 
1.0965 

08173 


08749 

0.8655 
07910 

1  0686 
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MSA 


Urban  area  (Con- 
strtuent  counties) 


^age  MSA 

index 


Urban  area  (Con- 
stituent counties) 


Wage  MSA 

index 


Urtjan  area  (Con-  Wage 

stituent  counties)  index 


Kane,  UT 

2640 

Flint.  Ml  

Genesee,  Ml, 

1  1205 

3120 

2650 

Florence.  AL 

Colbert,  AL 
Lauderdale,  AL 

0  7616 

2655 

Florence,  SC  

Florence.  SC 

0  8777 

2670 

Fort  Collins-Loveland 

CO 
Lanmer.  CO 

1  0647 

2680 

Ft  Lauderdale.  FL  

1  0121 

Broward,  FL 

3150 

2700 

Fort  Myers-Cape  Coral. 

0  9247 

FL 

3160 

Lee.  FL 

2710 

} 

1 

Fort  Pierce-Port  St. 

Lucie,  FL 
Martin.  FL 
St  Lucie.  FL. 

0  9538 

2720 

Fort  Smith  AR-OK  

Crawford,  AR 

0  8052 

Sebastian.  AR 

3180 

Sequoyah.  OK 

2750 

Fort  Walton  Beach  FL 
OI<aloosa.  FL 

0  9607 

3200 

2760 

Fort  Wavne  IN       

0  8665 

Adams,  IN 

3240 

1 

AWen,  IN 

1 

De  Kalb  IN 

1 

Huntington  IN 

Wells,  IN 

Whitley.  IN 

2800 

Fort  Worth- Arlington 

TX 
Hood,  TX 
Johnson,  TX. 
Parker.  TX 

0  9527 

3283 

Tarrant,  TX 

3285 

2840 

Fresno.  CA    

Fresno.  CA 

1  0104 

Madera.  CA 

3290 

2880 

Gadsden,  AL  

Etowah.  AL 

0  8423 

2900 

Gainesville   FL        

1  0074 

Alachua.  FL 

2920 

Galveston-Texas  City, 

09918 

TX 

3320 

Galveston.  TX. 

2960 

Gary  IN      

0  9454 

3350 

Lake,  IN 

Porter,  IN 

2975 

Glens  Falls.  NY    

Warren,  NY 
Washington.  NY 

08361 

3360 

2980 

Go(dsboro  NC      

Wayne.  NC 

0  8423 

2985 

Grand  Forks,  ND-MN 
Polk.  MN 

0  8816 

Grand  Forks.  ND 

3400 

2995 

Grand  Junction  CO 
Mesa.  CO 

0  9109 

3000 

Grand  RapKJs-Mus- 
kegon-HollarMJ,  Ml 
Allegan,  Ml 
Kent,  Ml 
Muskegon.  Ml 

1  0248 

Ottawa.  Ml 

3440 

3040 

Great  Falls.  MT  

Cascade.  MT. 

0  9065 

3060 

Greeley.  CO  

Weld.  CO 

0  9814 

3480 

3080 

Green  Bay,  Wl  

0  9225 

Brown,  Wl 

Greensboro-Winston- 
Salem-High  Point, 
NC 

Alamance,  NC 
Davidson.  NC 
Davie.  NC 
Forsyth,  NC. 
Guilford.  NC 

Randolph.  NC 
Stokes.  NC 

Yadkin.  NC 

Greenville.  NC  

Pitt.  NC. 

Greenville- 
Spartanburg- Ander 
son.  SC 

Anderson.  SC 

Cherokee.  SC 

Greenville.  SC. 

Pickens.  SC 

Spartanburg.  SC. 

Hagerstown.  MD  

Washington,  MD. 

Hamilton-Middletown. 
OH 

Butler,  OH 

Harnsburg-Lebanon- 
Carlisle.  PA 

Cumtserland.  PA. 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 

Hartford,  CT     

Hartford,  CT 

Litchfield,  CT 

Middlesex,  CT 

Tolland.  CT 

Hatliesburg.  MS  

Forrest.  MS 

Lamar,  MS 

Hickory-Morganton- 
Lenoir,  NC 

Alexander,  NC 

Burke,  NC 

Caldwell,  NC 

Catawba.  NC 

Honolulu.  HI     

Honolulu.  HI 

Houma,  LA  

Lafourche.  LA 

Terrebonne.  LA. 

Houston.  TX  

Chambers,  TX. 

Fort  Bend,  TX 

Harns.  TX 

Uberty.  TX 
'  Montgomery.  TX 

Waller,  TX 

Huntington- Ashland, 
WV-KY-OH 

Boyd.  KY 

Carter.  KY 

Greenup,  KY 

Lawrence.  OH 

Cabell.  WV 

Wayne,  WV. 

Huntsville,  AL  

Limestone,  AL. 

Madison,  AL 

Indianapx^lis.  IN  

Boone,  IN 

Hamilton,  IN 


09131 


09384 
0.9OO3 


09409 


09061 


0.9386 


1.1373 

07490 
09008 

3700 
11863  3710 
08086 

0.9732 


0.9657 
0.9134 
08812 

0.8796 
09208 

0.7777 
0.7818 
0.9585 
1.1502 
0.8272 


Hancock,  IN. 
Hendricks,  IN. 
Johnson,  IN. 
Madison,  IN. 
Marion,  IN. 
Morgan,  IN. 
Shelby,  IN. 

3500   .  .  !  Iowa  City,  lA 

Johnson,  lA. 

3520  .   Jackson,  Ml  

Jackson.  Ml. 

3560     .    Jackson,  MS  

Hinds,  MS. 
I  Madison,  MS. 
I  Rankin,  MS. 

3580        '  Jackson,  TN  

Madison,  TN. 
Chester,  TN 

3600    .      Jacksonville,  FL 

Clay,  FL. 
Duval,  FL. 
Nassau,  FL. 
St.  Johns.  FL. 

3605  Jacksonville,  NC 

:  Onslow,  NC 

3610    ..    Jamestown,  NY  

Chautauqua,  NY. 
3620   ...    Janesville-Beloit,  Wl  .. 
Rock.  Wl. 

3640  ...  ,  Jersey  City.  NJ 

j  Hudson,  NJ. 
3660  ....  '  Johnson  City-Kings- 
port-Bristol,  TN-VA. 
Carter,  TN. 
Hawkins.  TN. 
Sullivan.  TN. 
Unicoi,  TN. 
Washington.  TN. 
Bristol  City.  VA. 
Scott,  VA. 
Washington,  VA. 

3680  Johnstown.  PA  

Cambria,  PA. 
Somerset.  PA. 

Jonesboro,  AR  

Craighead.  AR. 

Joplin.  MO 

Jasper.  MO. 
i  Newton.  MO. 
3720        1  Kalamazoo-Battle 
Creek.  Ml. 
Calhoun.  Ml. 
Kalamazoo.  Ml. 
Van  Buren,  Ml. 

3740  .  .    Kankakee,  IL  

j  Kankakee.  IL. 
3760     .     Kansas  City,  KS-MO 
Johnson.  KS. 
0  9876  Leavenworth.  KS. 

Miami,  KS 
Wyandotte.  KS. 
Cass.  MO. 
Clay.  MO. 
Clinton.  MO. 
Jackson.  MO. 
Lafayette.  MO. 
0.8932  Platte.  MO. 

Ray.  MO. 

3800..     Kenosha.  Wl  0.9611 

0  9787  Kenosha.  Wl.  | 

3810...    Killeen-Tempte.  TX j       1.0119 

Bell.  TX.  I 


0.8846 

0.7832 
0.8148 

1,0453 

0.9902 
0.9527 
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MSA 


3840 


3850 
3870 
3880 

3920 

3960 
3980 

4000  . 
4040  . 

4080  . 
4100  . 
4120  . 

4150  . 
4200  . 
4243  . 
4280  .. 


4320 

4360 
4400 


4420 


4480 


Urban  area  (Con- 
stituent counties) 


Coryell,  TX. 

Knoxville,  TN  

Anderson,  TN. 

Blount,  TN. 

Knox,  TN. 

Loudon,  TN. 

Sevier,  TN. 

Union,  TN. 

Kokonro,  IN  

Howard,  IN. 

Tipton,  IN. 

La  Crosse,  WI-MN  ... 

Houston,  MN. 

La  Crosse,  Wl. 

Lafayette,  LA 

Acadia,  LA. 

Lafayette,  LA. 

St.  Landry,  LA. 

St.  Martin,  LA. 

Lafayette,  IN 

Clinton,  IN. 

TippecarK>e,  IN. 

Lake  Charles,  LA  

Calcasieu,  LA. 

Lakeland-Winter 
Haven,  FL. 

Polk,  FL. 

Lancaster,  PA  

Lancaster,  PA. 

Lansing-East  Lansing, 
Ml. 

Clinton,  Ml. 

Eaton,  Ml. 

Ingham,  Ml. 

Laredo,  TX  

Wel)b,  TX. 

LasCruces,  NM  

Dona  Ana,  NM. 

Las  Vegas,  NV-AZ 

Mohave,  AZ. 
Clark,  NV. 
Nye,  NV. 

Lawrence,  KS 

Douglas,  KS. 

Lawton,  OK  

Comanche,  OK. 
Lewiston-Aubum,  ME  . 
Androscoggin,  ME. 

Lexington,  KY 

Bourbon,  KY. 
Clark,  KY. 
Fayette,  KY. 
Jessamine,  KY. 
Madison,  KY. 
Scott.  KY. 
Woodford,  KY. 

Uma,  OH 

Allen,  OH. 
Auglaize.  OH. 

Uncoln.  NE 

Lancaster,  NE. 

LitOe  Rock-Noith  Little 

Rock,  AR. 
Faulkner,  AR. 
Lonoke,  AR. 
Pulaski,  AR. 
Saline,  AR. 

Longview-Marshall,  TX 
Gregg,  TX. 
Harrison,  TX. 
Upshur,  TX. 
Los  Angeles-Long 
I     Beach,  CA. 


Wage 
index 


MSA 


0.8340     4520 


0.9518 

4600 

0.921 1     4640 

0.8490 

4680 
0.8834 

0.7399 


0.9239 

0.9259 
0.9934 

0.8168 
0.8658 
1.0796 

0.8190 
0.8996 
0.9036 
0.8866 


4720 


4800 


4840 


4880 

4890 
4900 

4920 


0.9320 

0.9626 
0.8906 


4940 
5000 
5015 

5080 


5120 


0.8922 


1.1996 


Urban  area  (Con- 
stituent counties) 


Los  Angeles,  CA. 

Louisville,  KY-IN  

Clark,  IN. 

Fkjyd,  IN. 

Harrison,  IN. 

Scott,  IN. 

Bullitt,  KY. 

Jefferson,  KY. 

Oldham,  KY. 

Lubbock,  TX  

Lubbock,  TX. 

Lynchtxjrg,  VA  

Amherst,  VA. 

Bedford,  VA. 

Bedford  City,  VA. 

Campbell,  VA. 

Lynchtjurg  City,  VA. 

Macon,  GA  

Bibb,  GA. 

Houston,  GA. 

Jones,  GA. 

Peach,  GA. 

Twiggs,  GA. 

Madison,  Wl  

Dane,  Wl. 

Mansfield,  OH  

Crawford,  OH. 

Richland,  OH. 

Mayaguez,  PR  

Anasco,  PR. 

Cabo  Rojo,  PR. 

Hormigueros,  PR. 

Mayaguez,  PR. 

Sabana  Grande,  PR. 

San  German,  PR. 

McAllen-Edinburg-Mis- 
sion,  TX. 

Hidalgo,  TX. 

Medford-Ashland,  OR 

Jackson,  OR. 

Melbounne-Titusville- 
Palm  Bay,  FL. 

Brevard,  Fl, 

Memphis,  TN-AR-MS 

Crittenden,  AR. 

QeSoto,  MS. 

Fayette.  TN. 

Shelby,  TN. 
Tipton,  TN. 

Merced,  CA  

Merced,  CA. 

Miami,  FL  

Dade.  FL. 

Middlesex-Somerset- 
Hunterdon,  NJ. 
Hunterdon,  NJ. 
MkJdlesex,  NJ. 
Somerset,  NJ. 
Milwaukee-Waukesha, 

Wl. 
Milwaukee,  Wl. 
Ozaukee,  Wl. 
Washington,  Wl. 
Waukesha,  Wl. 
Minneapdis-St.  Paul, 

MN-WI. 
Anoka,  MN. 
Carver.  MN. 
Chisago,  MN. 
Dakota,  MN. 
Hennepin,  MN. 
Isanti,  MN. 
Ramsey,  MN. 


Wage 
index 


MSA 


0.9350 

5140 

5160 
0.8838 

0  8867     5170 
5190 


0.8974 


1.0271 


0.8690 


0.4589 


5200 


5240 


5280 


5330 


5345 


5360 


0.8566 

1.0344     5380 
0.9688 


5483 


0.8723 


5523 

0.9646     5560 

1.0059 

1.1075 


0.9767 


5600 


1.1017 


5640 


Urban  area  (Con-  Wage 

stituent  counties)  index 


Scott,  MN. 

Sherbume,  MN 

Washington,  MN. 

Wright,  MN 

Pierce,  Wl 

St.  Croix,  Wl. 

Missoula,  MT 

Missoula,  MT 

Mobile,  AL 

Baldwin,  AL. 

Mobile,  AL 

Modesto,  CA  

Stanislaus,  CA 

Monmouth-Ocean,  NJ 

Monmouth,  NJ. 

Ocean,  NJ. 

Monroe,  LA  

Ouachita,  LA 

Montgomery,  AL 

Autauga,  AL. 

Elmore,  AL. 

Montgomery,  AL. 

Muncie,  IN  

Delaware,  IN. 

Myrtle  Beach,  SC  

Horry,  SC 

Naples,  FL  

Collier,  FL 

Nashville,  TN 

Cheatham,  TN. 

Davidson,  TN. 

Dickson,  TN. 

Robertson,  TN. 

Rutherford  TN. 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN. 

Nassau-Suffolk,  NY  .... 

Nassau,  NY. 

Suffolk,  NY 

New  Haven-Bridgeport 
Stamford-WatertHiry- 
Danbury,  CT. 

FairfieW,  CT 

New  Haven,  CT 

New  London-Norwich, 

CT. 
New  London,  CT 

New  Orteans,  LA  

Jefferson,  LA. 
Orteans,  LA. 
Plaquemines,  LA. 
St.  Bernard,  LA 
St.  Charies,  LA. 
St.  James,  LA 
St.  John  The  Baptist, 

LA. 
St.  Tammany,  LA 

New  Yort<,  NY  

Bronx,  NY. 
Kings,  NY 
New  Yort<,  NY. 
Putnam,  NY. 
Queens,  NY 
Rk:hmond,  NY 
Rockland,  NY 
Westchester,  NY. 

Newartc,  NJ  

Essex,  NJ. 
Morris,  NJ. 
Sussex,  NJ. 
Union,  NJ. 


09274 
0.8163 

1  0396 
1  1278 

08396 
0.7653 

1  0969 
0.8440 
09661 
09490 


1.3932 


1  2297 


1  2063 


09295 


1.4651 


1  1837 


35258 
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MSA 


5660 


5720 


5775 

5790 
5800 

5880 


5910 
5920 


5945 
5960 

5990 
6015 
6020 

6080 
6120 

6160 


Urtian  area  (Con- 
stituent counties) 


index 


Warren   NJ 
Newburgh  NY-PA 
Orange   NY 
Pike.  PA 

Norlolk-Virginia  Beacn- 
Newport  News   VA- 
NC 
Curntuck   NC 
Chesapeake  City  VA 
Gloucester  VA 
Hampton  City  VA 
Isle  of  Wight,  VA 
James  City  VA 
Mathews  VA 
Newport  News  City   VA 
Norfolk  City   VA 
Poquoson  City   VA 
Portsmouth  City  VA 
Suffolk  City,  VA 
Virginia  Beach  City  VA 
Williamsburg  City   VA 
York   VA 

Oakland  CA       

Alameda  CA 
Contra  Costa  CA 
Ocala   FL 
Marion,  FL 
Odessa-Midland  TX 
Ector  TX 
Midland,  TX 
Oklahoma  City  OK 
Canadian  OK 
Cleveland,  OK 
Logan  OK 
McClain,  OK 
Oklahoma,  OK 
Pottawatomie,  OK. 

Olympia  WA    

Thurston,  WA 

Omaha  NE-IA  

Pottawattamie  lA 
Cass  NE 
Douglas.  NE 
Sarpy  NE 
Washington  NE 
Orange  County  CA 
Orange  CA 

Orlando.  FL  

Lake.  FL 
Orange   FL. 
Osceola  FL 
Seminole  FL 

Owensboro,  KY  

Daviess.  KY 

Panama  City  FL  

Bay  FL 
Parkersburg-Manetta. 

WV-OH 
Washington  OH 
Wood,  WV 

Pensacola.  FL  

Escambia,  FL 
Santa  Rosa.  FL. 

Peona-Pekin,  IL  

Peona,  IL 
Tazewell,  IL 
WoocJford,  IL 
Philadelphia,  PA-NJ 
Burlington,  f^ 
Camden.  KJ 
Gloucester,  NJ 
Salem.  NJ 
Bucks,  PA. 


1  0847 

0  84 1 2      6200 

6240 
6280 


6323 
6340 
6360 


1  4983 


0  9243 

0  9205     6403 


0  8822 


6440 


1  0677 
09572     6483 


1  1467 


09610 


6520 


6560 

6580 

0  8159     6600 

0  9010     6640 

0  8274 


0  8176 


0  8645 


1  0937 


6660 
6680 
6690 
6720 
6740 


Urban  area  (Con- 
stituent counties) 


VVage  MSA 

index 


Chester   PA 
Delaware   PA 
Montgomery   PA 
Philadelphia   PA 
PhoenixMesa   AZ 
Maricopa   AZ 
Pinal   AZ 

Pine  Bluff   AR    

Jefferson,  AR 

Pittsburgh  PA  

Allegheny   PA 
Beaver   PA 
Butler   PA 
Fayette  PA 
Washington.  PA 
Westmoreland,  PA 

Pittsfield  MA  

Berkshire,  MA 

Pocatello  ID     

Bannock,  ID 

Ponce  PR       

Guayanilla,  PR 
Juana  Diaz   PR 
Penuelas.  PR 
Ponce  PR 
Villalba,  PR 
Yauco  PR 

Portland   ME      

Cumberland  ME 
Sagadahoc,  ME 
York,  ME 
Portland- Vancouver, 

OR-WA 
Clackamas,  OR 
Columbia,  OR 
Multnomah,  OR 
Washington,  OR. 
Yamhill,  OR 
Clark,  WA 
Providence-Warwick- 

Pawtucket,  Rl 
Bnstol,  Rl 
Kent,  Rl 
Newport,  Rl 
Providence,  Rl 
Washington,  Rl 

Provo-Orem,  UT    

Utah,  UT 

Pueblo,  CO    

Pueblo,  CO 

Punta  Gorda.  FL  

Chariotle.  FL 

Racine.  Wl     

Racine,  Wl 
Raleigh-Durtiam-Chap- 

el  Hill,  NC 
Chatham,  NC. 
Durham.  NC 
Franklin,  NC 
Johnston,  NC. 
Orange,  NC 
Wake.  NC 

Rapid  City.  SD    

Pennington,  SD 

Reading,  PA  

Berks,  PA 

Redding,  CA 

Shasta,  CA 

Reno,  NV   

Washoe,  NV 
Richland-Kennewick- 
Pasco,  WA 
i  Benton,  WA. 


0  9669 

0  7791 
0.9741 


1  0288 


09076 


05006 


0.9748 


1  0910 


1  0864 


6920 
1  0029 

0  8815     6960 
09613 
09246 
0  9646     6980 

7000 


08865 

0  9152 
1.1664 

1  0550 
1  1460 


Urban  area  (Con-  Wage 

stituent  counties)  Index 


Franklin,  WA. 
6760  Richmond-Petersburg. 

VA 
Charles  City  County, 

VA 
Chesterfield,  VA. 
Colonial  Heights  City. 

VA. 
Dinwiddle.  VA 
Goochland.  VA. 
Hanover,  VA. 
Hennco,  VA. 
Hopwell  City.  VA. 
New  Kent,  VA 
Petersburg  City,  VA 
]  Powhatan,  VA, 
Pnnce  George,  VA. 
Richmond  City,  VA. 
6780  Riverside-San 

Bernardino.  CA. 
Riverside.  CA. 
j  San  Bernardino,  CA 

6800  Roanoke,  VA  

Botetourt,  VA. 
Roanoke.  VA 
Roanoke  City,  VA. 
Salem  City,  VA. 

6820  Rochester,  MN  ...."; 

Olsted,  MN. 

6840    .       Rochester,  NY  

Genesee,  NY. 
Livingston,  NY. 
Monroe,  NY. 
Ontario,  NY. 
Orleans  NY. 
Wayne,  NY. 

6880  ....     Rockford,  IL 

I  Boone,  IL. 
Ogle,  IL. 
Winnebago,  IL. 

6895    ...     Rocky  Mount,  NC  

j  Edgecombe,  NC. 
I  Nash,  NC. 

Sacramento,  CA 

El  Dorado,  CA. 
Placer,  CA. 
Sacramento,  CA. 
Saginaw-Bay  City-Mid- 
land, Ml. 
Bay,  Ml. 
Midland,  Ml. 
Saginaw,  Ml. 

St.  Cloud,  MN  

Benton,  MN. 
Steams,  MN 

St.  Joseph,  MO  

I  Andrew,  MO. 
Buchanan,  MO. 

7040  ...    1  St.  Louis,  MO-IL  

Clinton,  IL. 
Jersey,  IL. 
Madison,  IL, 
Monroe,  IL. 
St.  Clair,  IL. 
Franklin,  MO. 
Jefferson,  MO. 
Lincoln,  MO. 
St.  Charles,  MO 
St.  Louis.  MO. 
St.  Louis  City,  MO. 
Warren,  MO. 


0.9617 


1.1239 
0.8750 

1.1315 
0.9182 


08819 

0.8849 
1.1950 

0.9575 


1.0016 
0.9071 
0.9049 
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Urban  area  (Con- 
stituent counties) 

Wage          y«. 
index          "^^ 

Urban  area  (Con- 
stituent counties) 

Wage          ^g^ 
index           ^^'^ 

Urban  area  (Con- 
stituent counties) 

Wage 
index 

7080  .... 

Salem.  OR  

Marion,  OR. 

1.0189 

Manatee,  FL. 
Sarasota.  FL. 

Pasco,  FL. 
PineHas,  FL 

7120  .... 

Polk.  OR. 

Salinas,  CA  

7520  .... 
1.4502 

Savannah.  GA 

Bryan.  GA. 

0.9697     fWPO  ... 

Terre  Haute,  IN  

Clay,  IN. 
Vennillion,  IN. 
Vigo,  IN. 

0.8304 

Monterey.  CA. 

Chatham.  GA. 

7160  .... 

Salt  Lake  City-Ogden, 

0.9807 

Effingham.  GA. 

UT. 
Davis,  UT. 
Salt  Lake,  UT. 

7560  .... 

Scranton-Wilkes-Barre- 

Hazleton.  PA. 
Cokjmbia.  PA. 

0.8421     a?60  ... 

Texarkana,  AR-  

Texarkana,  TX  

08363 

Miller  AR 

7200  .... 

Weber,  UT. 

SanAngeto,  TX 

Tom  Green,  TX. 

San  Antonio.  TX 

Bexar,  TX. 
Comal,  TX. 
Guadalupe,  TX. 
Wilson.  TX. 
SanOiago.  CA  

0.B083 

0.8580     7600  .... 

11784     7610... 
1.4156     7620  .... 

Lackawanna,  PA. 
Luzeme.  PA. 
Wyoming.  PA. 
Seattte-BeHevue-Ever- 

ettWA. 
Island,  WA. 
King.  WA. 
Snohomish,  WA. 

Sharon.  PA 

Mercer,  PA. 
Sheboygan,  Wl  

8400  .... 
1.0996 

8440  .... 

8480  .... 
a/928 

aspo  ... 
0.8379 

Bowie.  TX. 

Totedo,  OH 

09832 

7240  .... 

Fulton.  OH. 
Lucas.  OH. 
Wood,  OH. 
Topeka.  KS  

0  9117 

7320  . ... 

Shawnee,  KS. 

Trenton,  fU  

Meroer.  NJ 

Tucson.  AZ 

Pima.  AZ. 

1.0137 

7360  .... 

San  Diego,  CA. 

San  Frandsoo,  CA 

Marin  CA 

0.8794 

San  Frarwisoo,  CA. 

SanMaleo.  CA. 

San  Jose,  CA 

7640  .... 
1.3K6     7fiHo 

Sheboygan,  W1. 
Sherman-Oenison.  TX 
Grayson.  TX. 
Shreveport-Bossier 

Cily.LA. 
Bossier,  LA. 

8560  .... 
0.8694 

0.8750 

Tulsa.  OK  

0  8454 

7400  .... 

Creek.  OK 
Osage.  OK. 
Rogers.  OK. 

Santa  Clara.  CA. 

7440  .... 

San  Juan-Bayamon, 
PR. 

0.4690 

Tulsa.  OK. 
Wagoner,  OK. 

AguasBuanas.  PR. 
Baroatoneta,  PR. 
Bayamon,  Pn. 

7720  .... 

Caddo,  LA. 

Webster,  LA. 

Sioux  City,  lA-NE  

8600 

08473     8640  .... 

Tuscakxjsa,  AL  

08064 

Tu8cakx>6a,  AL. 
Tyter.  TX  

0.9404 

Cartovanas,  PR. 

Woodbury,  lA. 

Smitt),  TX. 

Carefina,  PR. 

Dakota,  NE. 

8680  .... 

Utica-Rome.  NY  

0.8560 

Catano,  PR. 

7760  .... 

Sioux  Fans,  SO  

0.8790 

Hertdmer.  NY. 

Cetoa,  PR. 

Linooin,  SD. 

Or)eida.NY. 

Comarfo.  PR. 
Corozal.  PR. 

7800  .... 

Mnnehaha.SD. 
South  Bend,  IN  

8720  .... 
1.0000 

VaHeio-FairfieM-f^apa. 
CA. 

1.2847 

Dorado.  PR. 
F^aido,  PR. 
Rorida,  PR. 

7840  .... 

SL  Josaflh,  IN. 
Spokane.  WA  

1  0513 

Napa.CA  

1  1030 

Solano  CA 

Spokane,  WA. 

8735  .... 

Venbjre.  CA. 

Guaynabo,  PR. 

7880  .... 

SofinQieM  IL 

0.8685 

Ventura.  CA. 

Humacao,  PR. 

Monard,  H- 

8750  .... 

Vwtoria,TX  

0.8154 

Junoos,  PR. 

Sangamon,  IL. 

Victoria,  TX. 

Los  Piedras,  PR. 
Loiza,PR. 

7920  .... 

SpringfieM,  MO  

0  8488     8760 

Vineland-MHfviae- 
Bridgeton,  NJ. 

1  0501 

Christian.  MO. 

Luguilo,  PR. 

Greene,  MO. 

Cumberiand.  NJ. 

Manati,  PR. 

Webster.  MO. 

8780  .... 

Visalia-TularB-Porter- 

0.9551 

Morovis.  PR. 

8003  .... 

Springfiekl,  MA 

1.0637 

viUe.  CA. 

Naguidx),  PR. 

Hampden,  MA. 

Tulare,  CA. 

Narar^,  PR. 
Rto  Grande,  PR. 

8050  .... 

Hampshire,  MA. 
State  Cofege,  PA  

8800  .... 
09038 

Waco,  TX  

0  8314 

McLennan,  TX. 

San  Juan,  PR. 

Centre,  PA. 

8840    ... 

Washington.  DC-MD- 

1.0755 

Toa  ANa,  PR. 

8080  .... 

SteubenviNe-Weirton. 

0.8548 

VA-WV 

ToaBaia,PR. 

OH-WV. 

District  of  Columbia, 

Tnpo  Afto,  PR. 

Jefferson.  OH. 

DC 

VegaAlta.PR. 

Brooke.  WV. 

Calvert.  MD 

VegaBaia,PR. 

Hancock.  WV. 

Charies,  MO. 

Yabuooa,  PR. 

8120  .... 

Stockton-Lodi.  CA  

1.0629 

Frederick,  MD. 

7460  .... 

San  LuisObispo- 

1.0673 

San  Joaquin.  CA. 

Montgomery,  MD. 

Atascadero-Paso 

8140  .... 

Sumter.  SC  

0  8271 

Prince  Georges,  MD. 
Alexandria  City,  VA 

Robles,  CA. 

Sumter.  SC. 

San  Luis  Obispo,  CA. 

8160  .... 

Syracuse,  NY  

0.9549 

Ariington,  VA. 

7480  .... 

Santa  Barbara-Santa 
Maria-Lompon,  CA. 
Santa  Barbara,  CA. 

1.0597 

Cayuga.  NY. 
Madison.  NY. 
Onondaga.  NY. 

Clarke,  VA 
Culpeper,  VA. 
Fairfax,  VA. 

7485  .... 

Santa  Cruz- 

1.4040 

Oswego,  NY. 

Fairfax  City,  VA 

Watsonville,  CA. 

8200  .... 

Tacoma.  WA  

1.1564 

Falls  Church  City,  VA 

Santa  Caiz,  CA. 

Pierce.  WA. 

Fauquier,  VA 

7490  .... 

Santa  Fe.  NM 

Los  Alamos,  NM. 

1.0537     8240  .... 

Talljihassee.  FL  

Gadsden.  FL. 

0.8545 

Fredericksburg  City, 
VA 

7500  .... 

Santa  Fe.  NM. 

Santa  Rosa.  CA 

1.2646     8280  .... 

Leon.  FL. 

Tampa-St.  Petersburg- 

0.8982 

King  George,  VA 
Loudoun,  VA. 

7510  .... 

Sonoma.  CA. 
Sarasota-Bradenton. 
FL. 

0.9809 

Clearwater,  FL. 
Hemando,  FL. 

Manassas  Oity.  VA 
Manassas  Pari<  City, 

Hillsborough,  FL. 

VA 
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8920 

8940 
8960 

9000 
9040 

9080 

9140 
9160 

9200 

9260 
9270 
9280 
9320 

9340 
9360 


Urban  area  (Ckjn- 
slrtuent  cxxinties) 

Pr1rx»  William,  VA 
Spotsylvania,  VA. 
Stafford,  VA 
Warren.  VA 
Berkeley,  WV. 
Jefferson,  WV. 
Watertoo-Cedar  Falls 

lA. 
Black  Hawk,  lA 

Wausau,  Wl    

Marathon,  Wl. 
West  Palm  Beach- 
Boca  Raton,  FL. 
Palm  Beach,  FL. 
Wheeling,  WV-OH   .. 
Belnront,  OH 
Marshall,  WV. 
Ohio,  WV 

Wichrta,  KS  

Butler.  KS 
Harvey,  KS 
Sedgwick,  KS 

Wrchrta  Falls,  TX  

Archer.  TX 
Wichrta,  TX 
Williamsp;por1,  PA  .. 
Lycoming,  PA 
Wilmington-Newark. 

DE-MD 
New  Castle,  DE. 
Cecil,  MD 

Wilmington.  NC  

New  Hanover.  NC. 
Brunswick.  NC 

Yakima,  WA  

Yakima.  WA. 

Yolo.  CA      

Yolo.  CA 

York,  PA     

York.  PA 
I  Youngstown-Warren 

OH 
Columbiana,  OH. 
Mahoning.  OH 
Trumbull.  OH 

Yuba  Crty,  CA    

Sutter  CA 
Yuba,  CA. 

Yuma,  AZ    

Yuma,  AZ 


Wage 
index 


ACTION:  Notice  of  meeting. 


0  8404 

09418 
0  9682 

0.7733 
09544 

0  7668 

08392 

1  1191 

09402 

0  9907 

1  0199 
0  9264 

0  9543 

1  0706 
0  9529 


Dated:  lune  28,  2001 
Brian  P.  Burns. 

Deputy-  Assistant  Secretary  for  Information 
Resources  Management. 
|FR  Do(,  01-16724  Filed  6-28-01;  3:13  pml 

BIUJNG  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[HCFA-3073-N] 

Medicare  Program;  Town  Hail  Meeting 
on  Physician  Query  Forms 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services  (CMS),  HHS. 


SUMMARY:  This  notice  announces  a 
Town  Hall  meeting  to  discuss  the  use  of 
coding  summary  forms  (in  this  case, 
physician  query  forms)  when  the  record 
is  reviewed  by  a  Peer  Review 
Organization  (PRO)  to  validate  DRG 
coding.  Physicians,  providers,  coding 
specialists,  medical  records  staff,  quality 
improvement  professionals,  and  other 
interested  parties  are  invited  to  this 
meeting  to  present  their  individual 
views  on  physician  query  forms.  The 
opinions  and  alternatives  provided 
during  this  meeting  will  assist  us  as  we 
evaluate  our  policy  on  the  use  of 
physician  query  forms  by  PROs  in 
verifying  hospital  coding.  The  meeting 
is  open  to  the  public,  but  attendance  is 
limited  to  space  available. 
DATES:  Meeting  Date:  The  Town  Hall 
meeting  announced  in  this  notice  will 
be  held  on  Friday,  July  27,  2001,  from 
1:30  p.m.  to  5;00  p.m.  (Eastern  Standard 
Time). 

ADDRESSES:  The  Town  Hall  meeting  will 
be  held  in  the  main  auditorium  of  the 
Centers  for  Medicare  and  Medicaid 
Services  building,  7500  Security 
Boulevard,  Baltimore,  MD  21244. 

Written  Questions  or  Statements:  Any 
interested  party  may  send  written 
comments  by  mail,  fax,  or 
electronically  We  will  accept  written 
testimony,  questions,  or  other 
statements,  not  to  exceed  (4)  single- 
spaced,  typed  pages,  before  the  meeting, 
and  up  until  August  10,  2001.  Send 
written  testimony,  questions  or  other 
statements  to:  Sheila  Blackstock, 
Qualitv  Improvement  Group,  Office  of 
Clinical  Standards  and  Quality,  Centers 
for  Medicare  and  Medicaid  Services, 
S3-021-01.  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Blackstock,  (410)  786-3502  or 
Lana  Reed.  (410)  786-6875.  You  may 
also  send  inquiries  about  this  meeting 
via  email  to  v\'ww. queiyintg@hcfa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1866(a)(1)(F)  of  the  Social 
Security  Act  and  42  CFR  Part  476.71(a) 
require  PROs  to  perform  a  number  of 
review  activities,  including  DRG 
validation  review  of  inpatient  hospital 
prospective  payment  system  cases  to 
make  determinations  as  appropriate,  in 
accordance  with  the  terms  of  their 
contracts. 

Section  4130  of  the  PRO  Manual 
directs  PROs  to: 

•  Review  medical  records  to  ensure 
that  the  record  and  the  information  on 
the  claim  submitted  by  the  hospital 
agree; 


•  Base  DRG  validation  upon  accepted 
principles  of  coding  practice;  and 

•  Verify  a  hospital's  coding  in 
accordance  with  the  coding  principles 
reflected  in  the  current  edition  of  the 
ICD-9-CM  coding  manual. 

In  January.  2001,  we  issued  a  policy 
memorandimi  to  PROs  directing  them 
not  to  accept  coding  summary  forms 
(physician  query  forms)  as 
documentation  in  the  medical  record 
following  DRG  validation  procedures 
specified  in  section  4130  of  the  PRO 
Manual.  While  this  memorandimi  did 
not  mandate  an  outright  prohibition  of 
the  use  of  summary  forms,  it  did 
prohibit  PROs  from  using  coding 
summary  forms  as  a  substitute  for 
documentation  in  the  medical  record. 

The  policy  memorandum  generated  a 
high  level  of  public  interest. 
Subsequently,  we  recognized  that  there 
are  varied  interpretations  of  what 
constitutes  proper  supplemental  usage 
of  coding  summary  forms.  As  a  result, 
in  March  2001 .  we  issued  a  second 
policy  memorandum  that  suspended 
implementation  of  the  January  2001 
memorandum  until  October  1,  2001.  We 
now  seek  individual  input  from 
interested  parties  so  that  it  may  be 
considered  as  we  re-evaluate  this  policy. 

n.  Meeting  Format 

The  initial  portion  of  the  meeting  will 
be  a  presentation  of  our  policy  and  our 
concerns  with  the  use  of  physician 
query  forms.  The  remainder  of  the 
meeting  will  be  reserved  for  individual 
statements  from  interested  parties. 

Time  for  participants  to  make  a 
statement  will  be  limited  according  to 
the  number  of  registered  participants. 
Therefore,  individuals  who  wish  to 
make  a  statement  must  contact  the 
individuals  identified  in  FOR  FURTHER 
INFORMATION,  above,  as  soon  as  possible 
to  sign  up  to  make  a  statement. 
Participants  will  be  permitted  to  speak 
in  the  order  in  which  they  sign  up. 
Comments  from  individuals  not 
registered  to  spesik  will  be  heard  after 
scheduled  statements  only  if  time 
permits. 

Written  submissions  will  also  be 
accepted. 

m.  Registration  Instructioiis 

The  Office  of  Clinical  Standards  and 
Quality  is  coordinating  meeting 
registration.  While  there  is  no 
registration  fee,  individuals  must 
register  to  attend.  You  may  register  by 
sending  a  fax  to  the  attention  of  Lana 
Reed  or  Sheila  Blackstock.  The  fax 
number  is  (410)  786-8532.  Please 
include  your  name,  address,  telephone 
number,  and,  if  available,  email  address 
and  fax  number.  You  will  receive  a 


registration  confinnation  with 
instructions  for  your  arrival  at  the  CMS 
complex.  If  seating  capacity  has  been 
reached,  you  will  be  notified  that  the 
meeting  has  reached  capacity. 
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Authority:  Sec.  1871  of  the  Social  Security 
Act  (42  U.S.C.  1395hh). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  and  Program  No.  93.778, 
Medical  Assistance  Program) 

Dated:  June  28,  2001. 
Thomas  A.  Scully, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  01-16744  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standarde  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  cturently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  website:  http:/ 
/www. health .  org/workplace 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815.  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 


Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formeriy:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories  8901  W.  Lincoln  Ave., 

West  AUis.  WI  53227,  414-328-7840/ 

800-877-7016  (Formeriy:  Bayshore 

Clinical  Laboratory) 
Advanced  Toxicology  Network,  3560 

Air  Center  Cove,  Suite  101,  Memphis, 

TN  38118,  901-794-5770/888-290- 

1150 
Aegis  Analytical  Laboratories,  Inc.,  345 

Hill  Ave.,  Nashville,  TN  37210,  615- 

255-2400 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  St.,  Montgomery,  AL 

36103,  800-541-4931/334-263-5745 
Alliance  Laboratory  Services,  3200 

Burnet  Ave.,  Cincinnati,  OH  45229. 

513-585-9000  (Formeriy:  Jewish 

Hospital  of  Cincirmati,  Inc.) 
American  Medical  Laboratories,  Inc., 

14225  Newbrook  Dr.,  Chantilly,  VA 

20151,  703-802-6900 
Associated  Pathologists  Laboratories, 

Inc.,  4230  South  Bumham  Ave.,  Suite 

250,  Las  Vegas,  NV  89119-5412,  702- 

733-7866/800-433-2750 
Baptist  Medical  Center — Toxicology 

Laboratory,  9601 1-630,  Exit  7,  Little 

Rock,  AR  72205-7299, 501-202-2783 

(Formerly:  Forensic  Toxicology 

Laboratory  Baptist  Medical  Center) 
Clinical  Laboratory  Partners.  LLC,  129 

East  Cedar  St.,  Newington,  CT  06111, 

860-696-8115  (Formerly:  Hartford 

Hospital  Toxicology  Laboratory) 
Clinical  Reference  Lao.  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 
Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 


Ave.,  Springfield,  MO  65802,  800- 
876-3652/417-269-3093  (Formerly: 
Cox  Medical  Centers) 
Dept.  of  the  Navy,  Nav>'  Drug  Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H,  P.  O.  Box  88-6819,  Great  Ukes, 
IL  60088-6819,  847-688-2045/847- 
688-4171 
Diagnostic  Services  hic,  dba  DSI  12700 
Westlinks  Drive,  Fort  Myers.  FL 
33913.  941-561-8200/800-735-5416 
Doctors  Laboratory,  Inc..  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta,  GA  31602. 
912-244-4468 
DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St.,  Suite  50o!^  Nordstrom 
Medical  Tower,  Seattle,  WA  98104, 
206-386-2672/800-898-0180 
(Formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratorv  of  Pathology  of  Seattle, 
Inc.) 
DrugScan,  Inc.,  P.O.  Box  2969,  1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 
Dynacare  Kasper  Medical  Laboratories,* 
14940-123  Ave.,  Edmonton,  Alberta, 
Canada  T5V  1B4,  780-451-3702/800- 
661-9876 
ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655,  662-236- 
2609 
Express  Analvtical  Labs,  1301  18th  Ave 
NW,  Suite  110,  Austin.  MN  55912, 
507-437-7322 
Gamma-Dynacare  Medical 
Laboratories,*  A  Division  of  the 
Gamma-Dynacare  Laboratory' 
Partnership.  245  Pall  Mall  St.. 
London,  ONT,  Canada  N6A  1P4,  519- 
679-1630 
General  Medical  Laboratories.  36  South 
Brooks  St.,  Madison,  WI  53715,  608- 
267-6267 
Integrated  Regional  Laboratories,  5361 
NW  33rd  Avenue,  Fort  Lauderdale,  FL 
33309,  954-777-0018,  800-522-0232 
(Formerly:  Cedars  Medical  Center, 
Department  of  Pathology) 
Kroll.Laboratory  Specialists,  Inc.,  1111 
Newrton  St.,  Gretna,  LA  70053,  504- 
361-8989/800-433-3823  (Formeriy: 
Laboratory  Specialists,  Inc.) 
LabOne,  Inc.,  10101  Renner  Blvd., 
Lenexa,  KS  66219.  913-688-3927/ 
800-728-4064  (Formeriy:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 
Laboratory  Corporation  of  America 
Holdings,  7207  N.  Gessner  Road, 
Houston,  TX  77040,  713-856-8288/ 
800-800-2387 
Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-437-4986 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 
Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive, 
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Research  Triangle  Park.  NC  27709. 
919-572-6900/800-833-3984 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc..  CompuChem 
Laboratories.  Inc.:  CompuChem 
Laboratories,  Inc.,  A  Subsidiar\-  of 
Roche  Biomedical  Laboraton,';  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 
Laboraton,-  Corporation  of  America 
Holdings,  10788  Roselle  Street,  San 
Diego.  CA  92121,  800-882-7272 
(Formerly:  Poisonlab,  Inc.) 
Laboratory  Corporation  of  America 
Holdings.  1120  Stateline  Road  West. 
Southaven,  MS  38671,  866-827-8042/ 
800-233-6339  (Formerly:  LabCorp 
Occupational  Testing  Services.  Inc., 
MedExpress/National  Laboraton*- 
Center) 
Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory.  1000  North 
Oak  Aye..'Marshfield^  \VI  54449.  715- 
389-3734/800-331-3734 
MAXXAM  Analytics  Inc.,*  5540 
McAdam  Rd.,  Mississauga,  ON. 
Canada  L4Z  IPI.  905-890-2555 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 
Medical  College  Hospitals  Toxicology 
Laboratory-,  Department  of  Pathology. 
3000  Arlington  Ave.,  Toledo.  OH 
43699. 419-383-5213 
MedTox  Laboratories.  Inc..  402  VV. 
County  Rd.  D.  St.  Paul,  MN  55112, 
651-6'36-7466/800-832-3244 
MetroLab-Legacv  Laboratory  Services. 
1225  NE  2nd  Ave..  Portland.  OR 
97232.  503-413-5295/800-950-5295 
Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory-.  1  Veterans  Drive, 
Minneapolis.  Minnesota  55417.  612- 
725-2088 
National  Toxicology  Laboratories.  Inc.. 
1100  California  Ave.,  Bakersfield.  CA 
93304,  661-322-4250/800-350-3515 
Northwest  Drug  Testing,  a  division  of 
NWT  Inc.,  1141  E.  3900  South.  Salt 
Uke  City,  UT  84124,  801-293-2300/ 
800-322-3361  (Formerly:  NWT  Drug 
Testing.  North  West  Toxicology,  Inc.) 
One  Source  Toxicology  Laboratory-.  Inc.. 
1705  Center  Street.  Deer  Park.  tX 
77536,  713-920-2559  (Formerly: 
University  of  Texas  Medical  Branch. 
Clinical  Chemistry-  Division;  UTMB 
Pathology -Toxicology  Laboratory) 
Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave..  Eugene,  OR 
97440-0972. 541-687-2134 
Pacific  Toxicology  Laboratories.  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367.  818-598-3110/800-328-6942 
(Formerly:  Centinela  Hospital  Airport 
Toxicology-  Laboratory- 


Pathology  Associates  Medical 

Laboratories,  11604  E.  Indiana  Ave., 
Spokane.  WA  99206,  509-926-2400/ 
800-541-7891 
PharmChem  Laboratories,  Inc..  Texas 
Division.  7606  Pebble  Dr.,  Fort  Worth, 
TX  76118.  817-215-8800  (Formerly: 
Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory-,  7800 
West  110th  St..  Overland  Park.  KS 
66210,  913-339-0372/800-821-3627 
Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr..  Atlanta.  GA  30340. 
770-452-1590  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 
Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills,  MI 
48326.  248-373-9120/800-444-0106 
(Formerly:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPaLh, 
CORNING  Clinical  Laboratories) 
Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd..  Irving.  TX  75063,  800- 
842-6152  (Moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio-Science 
Laboratories) 
Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105A,  Leesburg, 
FL  34748, 352-787-9006x4343 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories.  Doctors  & 
Physicians  Laboratory) 
Quest  Diagnostics  Incorporated,  400 
Egypt  Rd..  Norristown,  PA  19403. 
610-631-4600/800-877-7484 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 
Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwv  ,  Schaumburg,  IL  60173. 
800-669-6995/847-885-2010 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories.  International 
Toxicology  Laboratories) 
Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-3200/800-446- 
4728  (Formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
Institute.  CORNING  Clinical 
Laboratories) 
Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro.  N)  07608, 
201-393-5590  (Formerly:  MetPath, 
Inc.,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 
Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave..  Van  Nuys.  CA  91405, 
818-989-2520/800-877-2520 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 


Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd.,  Richmond,  VA 

23236, 804-378-9130 
S.E.D.  Medical  Laboratories,  5601  Office 

Blvd.,  Albuquerque,  NM  87109,  505- 

727-6300/800-999-5227 
South  Bend  Medical  Foundation,  Inc.. 

530  N.  Lafayette  Blvd.,  South  Bend. 

IN  46601,  219-234^176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd..  Tempe,  AZ  85283,  602- 

438-8507/800-279-0027' 

Sparrow  Health  System,  Toxicology 
Testing  Center,  St.  Lawrence  Campus, 
1210  W.  Saginaw,  Lansing.  MI  48915. 
517-377-0520  (Formerly:  St. 
Lawrence  Hospital  &  Healthcare 
System) 
St.  Anthony  Hospital  Toxicology 
Laboratory.  1000  N.  Lee  St., 
Oklahoma  City.  OK  73101,  405-272- 
7052 
Toxicology  &  Drug  Monitoring 
Laboratory'.  University  of  Missouri 
Hospital  &  Clinics.  2703  Clark  Lane. 
Suile  B.  Lower  Level.  Columbia.  MO 
65202,  573-882-1273 
Toxicology  Testing  Service.  Inc..  5426 
N.W.  79th  Ave.,  Miami,  FL  33166. 
305-593-2260 
Universal  Toxicology  Laboratories,  LLC. 
9930  W.  Highway  80.  Midland.  TX 
79706.  915-561-8851/888-953-8851 
*The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory-  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12.  1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Federal  Register. 
16  [uly  1996)  as  meeting  the  minimum 
standards  of  the  'Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
Register.  9  lune  1994,  Pages  29908-29931). 
.After  receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 
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Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-16657  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  4160-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  2001  Funding 
Opportuntties 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  HHS. 


Activity 


ACTION:  Reissued  Notice  of  Funding 
Availability. 


SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  is  reissuing  the 
announcement  of  the  availability  of  FY 
2001  funds  for  grants  for  the  following 
activity.  This  announcement  changes 
the  submission  date  to  August  10, 
changes  the  address  to  which 
applications  must  be  submitted,  changes 
eligibility  requirements,  and  adds  the 
requirement  for  letters  of  support.  This 
notice  is  not  a  complete  description  of 
the  activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 


Applicants  (GFA),  including  Part  I. 
Cooperative  Agreement  for  a  Technical 
Assistance  Center  for  Statewide  Family 
Networks  (short  title:  Statewide 
Networks  Technical  Assistance),  and 
Part  U,  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Statewide  Family  Networks  Technical  Assistance  Center 


Application  deadline 


Est.  Funds 
FY  2001 


Est.  No. 

of 
Awards 


Project  penod 


August  10,  2001   '   $300-600,000 


One    3  years 


The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  imder  Public  Law  No.  106- 
310.  SAMHSA 's  policies  and 
procedures  for  peer  review  and 
Advisory  Coimcil  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58,  No.  126)  on  July  2, 1993. 

GENERAL  INSTRUCTIONS: 
Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Mental  Health  Services 
Knowledge  Exchange  Network  {KEN), 
P.O.  Box  42490,  Washington.  DC  20015. 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 


Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  annoimces  the 
availability  of  Fiscal  Year  2001  funds  for 
implementing  a  cooperative  agreement 
for  a  Technical  Assistance  Center  for 
Statewide  Family  Networks.  The 
Technical  Assistance  Center  will  serve 
Networks  receiving  a  grant  under 
SAMHSA  GFA  No.  SMOl-004.  The 
purpose  of  the  Technical  Assistance 
Center  is  to  provide  training,  mentoring 
by  peers  in  the  field,  help  with  problem 
solving,  a  commimications  Unk  for  the 
Center  for  Mental  Health  Services  to  the 
grantees,  and  logistical  arrangements  for 
a  mandatory  annufd  technicad  assistance 
meeting. 

Eligibility:  Nonprofit  private  entities 
that  meet  all  of  the  following 
requirements  are  eligible  to  apply: 

(1)  nonprofit  private  entities  that  have 
a  board  of  directors  comprise  of  no  less 
than  25  to  51  percent  &mily  members 
whose  children,  youth,  or  adolescents 
have  a  serious  emotional,  behavioral,  or 
mental  disorder.  This  may  include 
youth  members  serving  as  part  of  the 
board  of  directors. 

(2)  The  entities  organizational  mission 
and  scope  of  work  must  solely  focus  on 
families  whose  children,  youth,  and 
adolescents  age  18  and  imder  or  21  and 
under  if  served  by  an  Individual 
Education  Plan  (lEP);  with  serious 
emotional,  behavioral,  or  mental 
disorder. 

Availability  of  Funds:  Approximately 
$300,000  to  $600,000  will  be  available 
for  one  award.  Actual  funding  levels 


will  depend  upon  the  availability  of 
funds. 

Period  of  Support:  The  project  period 
is  three  years.  Ajonual  continuation 
awards  will  be  made  subject  to 
continued  availability  of  funds  and 
progress  achieved. 

Criteria  for  Review  and  Funding: 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Coimcil  review  process. 

Availability  of  funds  will  also  be  an 
award  criteria. 

Additional  award  criteria  specific  to 
the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues:  Elizabeth 
Sweet,  M.Ed,  and  Gary  DeCarolis, 
M.Ed.,  Child,  Adolescent,  and  Family 
Branch,  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
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Health  Services  Administration.  5600 
Fishers  Lane,  Room  llC-16,  Rockville, 
MD  20857,  (301)  443-1333,  E-Mail: 
esweet@samhsa.gov. 
gdecarol@sainhsa.gov 

Questions  on  grants  management 
issues  should  be  directed  to:  Steve 
Hudak.  Division  of  Grants  Management. 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration.  5600 
Fishers  Lane,  Room  13-103,  Rockville. 
MD  20857.  (301)  443-4456,  E-Mail: 
shudak@samhsa.gov 

Public  Health  Grants  Management 
System  Reporting  Requirements:  The 
Public  Heahh  System  Impact  Statement 
(PHSIS)  is  intended  to  keep  State  and 
local  health  officials  apprised  of 
proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Communitv-based  nongovernmental 
ser\'ice  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  .Von- use  of  Tobacco  Policy- 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 


Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activitv  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary'  instructions  on  the  State's 
review  process. 

For  proposed  projects  serving  more 
than  one  State,  the  applicant  is  advised 
to  contact  the  SPOC  of  each  affected 
State.  A  current  listing  of  SPOCs  is 
included  in  the  application  guidance 
materials.  The  SPOC  should  send  any 
State  review  process  recommendations 
directly  to:  Division  of  Extramural 
Activities,  Policy,  and  Review, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn 
Building,  Room  17-89,  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
davs  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  June  2.S,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA 
IFR  D()(  .  01-16620  Filed  7-2-01:  8:45  ami 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.].  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 


Applicant:  Jack  Gayden,  Memphis,  TN. 
PRT-043613 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Alan  Chopp,  Edison,  Nf, 
PRT-044694 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Jeffrey  Everett  Rhees, 
■Oakwood,  OH,  PRT-040140 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Ludviid  F.  Kroner,  III,  Rock 
Springs.  WT,  PRT-044693 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Glenn  D.  Vondra,  Johnston, 
lA.  PRT-044701 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Russell  J.  Lafave,  Midland, 
MI,  PRT-044744 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 
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Applicant:  William  K.  Wright,  Jr., 
Virginia  Beach,  VA,  PRT-044761 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Apphcant:  William  K.  Wright,  Virginia 
Beach.  VA.  PRT-044762 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Zoological  Society  of  San 
Diego.  Escondido.  CA,  PRT-042002 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  lion-tailed 
macaque  [Macaco  silenus]  from  the 
Toronto  Zoo.  Ontario,  Canada,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  captive 
propagation. 

Applicant:  Feld  Entertainment,  Inc.  dba 
Ringing  Brothers  and  Bamum  &■  Bailey, 
Vienna.  VA,  PRT-043769  and  043770 

The  applicant  requests  a  permit  to 
export,  re-export  and  re-import  captive 
bom  and  captive-held  Asian  elephants 
[Elephas  maximus),  captive  bom  tigers 
[Panthera  tigris),  captive  bom  Bengal 
tigers  [Panthera  tigris  tigris)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three-year 
period. 

Applicant:  Kellie  Heckman/ 
Northwestern  University.  Evanston,  IL, 
PRT-041135 

The  applicant  requests  a  permit  to 
import  biological  samples  from  woolly 
lemur  [Avahi  laniger),  aye-aye 
[Daubentonia  madagascariensis),  brown 
lemur  [Eulemur  fulvus),  red-bellied 
lemiu  [Eulemur  rubriventer),  golden 
bamboo  lemur  [Hapalemur  aureus),  grey 
gentile  lemiu-  [Hapalemur  griseus), 
broad-nosed  gentile  lemur  [Hapalemur 
simus),  sportive  lemur  [Lepilemur 
mustelinus),  diademed  sifaka 
[Propithecus  diadema),  ruffed  lemur 
[Varecia  variegata),  greater  dwarf  lemur 
[Cheirogaleus  major),  and  brown  mouse 
lemur  [Microcebus  rufus)  collected  in 


the  wild  in  Madagascar,  for  scientific 
research. 

Applicant:  AZA  Rhinoceros  Advisory 
Group  (Rhino  TAG)  on  behalf  of  Fossil 
Rim  Wildlife  Center,  Glen  Rose,  TX, 
PRT-042655 

The  applicant  requests  a  permit  to 
import  1.0  captive-bom  black 
rhinoceros  [Diceros  bicomis)  from  the 
Westem  Plains  Zoo,  Dubbo,  Australia 
for  the  purpose  of  enhancement  of  the 
species  through  captive  propagation. 

Applicant:  AZA  Rhinoceros  Ad\isorv 
Group  (Rhino  TAG)  c/o  The  Wilds. 
Cumberland,  OH,  PRT-042654 

The  applicant  requests  a  permit  to 
export  2.0  captive-bora  black  rhinoceros 
[Diceros  bicomis]  to  the  Mkomazi  Rhino 
Sanctuary,  Mkomazi  Game  Reserve, 
Kilimanjaro  Region,  Tanzemia.  to 
enhance  the  survival  of  the  species 
through  reintroduction  into  the  wild. 

Applicant:  Nancy  Ellen  Drilling/ 
University  of  Minnesota,  St.  Paul.  MN, 
PRT-042484 

The  applicant  requests  a  permit  to 
import  feathers  from  white-winged  duck 
[Cairina  scutulata]  collected  in  the  wild 
in  Indonesia,  for  scientific  research. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361,  et  seq.) 
and  the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority.  4401  N.  Fairfax  Drive,  Room 
700.  Arlington,  Virginia  22203. 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Charles  W.  Helscel,  Owasso, 
OK,  PRT-044695 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus] 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use.  taken  May. 
2001. 


The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
OMB  through  Februar>'  28,  2001.  0MB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  bv  anv 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Ser\'ice,  Division  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  |une  22.  2001. 
Michael  S.  Moore, 

Senior  Permit  Biologist.  Branch  of  Permits. 
Division  of  Management  Authority 
|FR  Doc.  01-16708  Filed  7-2-01:  8:45  ain] 
BILUNG  CODE  4310-55-^ 


DEPARTMENT  OF  THE  IffTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  May  7,  2001,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
66,  No.  88,  Page  23044,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Lee  R. 
Anderson,  Sr.,  for  a  permit  (PRT- 
042004)  to  import  one  polar  bear  [Ursus 
maritimus]  trophy  taken  from  the 
Lancaster  Sound  population.  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  lune 
13,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  March  20.  2001 .  a  notice  was 
published  in  the  Federal  Register.  Vol 
66.  No.  54,  Page  15736.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  bv  Donald  L. 
Fetterolf,  for  a  permit  ("PRT-040021)  to 
import  one  polar  bear  (Ursus  maritimus] 
trophy  taken  from  the  Lancaster  Sound 
population,  Canada  for  personal  u.se. 

Notice  is  hereby  given  that  on  June  7, 
2001,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended.lie  U.S.C.  1361  et 
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seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service.  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 

Dated   lune  22.  2001. 
Michael  S.  Moore. 

Senior  Biolt>tiist  Branch  of  Permits,  Division 
ot  Managfmfnt  Authority. 
|FR  Doc.  01-16707  Filed  7-2-01,  8:45  am] 

BILUNG  COOe  *310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Boundary  Revision: 
Piscataway  Parle 

AGENCY:  National  Park.  Service.  Interior. 
ACTION:  Notice  of  boundarv  revision. 


SUMMARY:  Notice  is  hereby  given  that 
the  National  Park  Service  (NTS)  is 
revising  the  boundar>'  of  Piscataway 
Park  to  include  two  additional  tracts  of 
land. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Land  Resources  Program  Center. 
National  Park  Service,  National  Capital 
Region.  1100  Ohio  Drives.  SW., 
Washington.  D.C.  20242,  (202)  619- 
7034;  or  Superintendent,  National 
Capital  Parks-East,  1900  Anacostia 
Drive.  SW.,  Washington.  D.C.  20020, 
(202)  690-5185. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  87-362  enacted  October  4,  1961, 
authorizes  the  Secretar\'  of  the  Interior 
to  acquire  lands  and  interests  therein  for 
Piscataway  Park.  Section  7(c)(ii)  of  the 
Land  and  Water  Conservation  Fund  Act. 
as  amended  by  Section  814(b)  of  Public 
Law  104-333,  authorizes  minor 
boundary  revisions  of  areas  within  the 
National  Park  System.  Such  boundary- 
revisions  may  be  made  when  necessary, 
after  advising  the  appropriate 
Congressional  Committees,  and 
following  publication  of  a  revised 
boundary  map,  drawing  or  other 
boundary  description  in  the  Federal 
Register.  In  order  to  preserve  lands, 
which  comprise  the  principal  viewshed 
from  Mount  Vernon  and  Fort 
Washington  in  a  manner  that  will 
ensure,  insofar  as  practicable,  the 
natural  beauty  of  such  land  as  it  existed 
at  the  construction  and  active  use  of 
Mount  Vernon  Mansion  and  Fort 
Washington,  it  is  necessarv'  to  revise  the 


existing  boundary  of  Piscataway  Park  to 
include  two  additional  tracts  of  land 
comprising  approximately  141  acres. 
The  owners  of  Tract  Number  01-264.  a 
40-acre  parcel  of  unimproved  land,  have 
offered  to  donate  the  fee-simple  interest 
in  the  property  to  NPS.  A  scenic 
easement  interest  in  Tract  Number  02- 
219,  a  101-acre  parcel  of  unimproved 
land,  will  also  be  acquired  by  NPS  as  a 
donation. 

Notice  is  hereby  given  that  the 
boundary  of  Piscataway  Park  is  hereby 
revised  to  include  two  additional  tracts 
of  land  as  more  particularly  described  as 
follows: 

Tract  Number  01-264.  consisting  of  40 
acres  of  unimproved  land  located 
within  the  Fifth  Election  District  of 
Prince  Georges  County,  Maryland, 
and  identified  as  part  of  Parcel 
Number  8  on  Prince  Georges  County, 
Marvland  Tax  Map  141. 
Tract  Number  02-219.  consisting  of  101 
acres  of  unimproved  land  located 
within  the  Seventh  Election  District  of 
Charles  County,  Maryland,  and 
identified  as  Parcel  Number  126  on 
Charles  County.  Maryland  Tax  Map  1. 
The  above  referenced  properties  are 
also  depicted  on  Pi.scataway  Park  land 
status  maps  numbered  836/80036  which 
are  available  for  inspection  in  the  office 
of  the  Land  Resources  Program  Center, 
National  Park  Service.  National  Capital 
Region,  1 100  Ohio  Drive,  SW., 
Washington,  DC.  20242. 

Dated:  |une  14,  2001. 
Terry  R.  Carlstrom. 

Hf'oional  Dirfi  tiir.  Satioiicil  Park  Scnict. 
\atiomil  Capital  Ht'i>ion 
\}-R  l)(u    01-lf)71,T  Filfd  7-2-01:  8:45  am] 
BILLING  COOE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  requests 
for  the  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions,  30  CFR  732;  and 
General  Reclamation  Requirements,  30 
CFR  874.  have  been  forwarded  to  the 
Office  of  Management  and  Budget 


(OMB)  for  review  and  comment.  The 
information  collection  requests  describe 
the  nature  of  the  information  collections 
and  their  expected  burden  and  cost. 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
davs.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  August 
2,  2001.  in  order  to  be  assured  of 
consideration, 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer,  725 
17th  Street.  NW.,  Washington.  DC 
20503.  Also,  please  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.  Room  210— SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@osmre.gov. 

FOR  FURTHER  INFORMATKDN  CONTACT:  To 

request  a  copy  of  either  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A,  Trelease  at  (202)  208-2783,  You 
may  also  contact  Mr.  Trelease  at 
jtreleas@osmre.gov. 

SUPPLEMENTARY  INFORMATION:  OMB 

regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320,8(d)].  OSM  has 
submitted  two  requests  to  OMB  to 
renew  its  approval  for  the  collections  of 
information  found  at  30  CFR  parts  732 
and  874.  OSM  is  requesting  a  3-year 
term  of  approval  for  these  information 
collection  activities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  these  collections  of 
information  are  1029-0024  for  Part  732 
and  1029-0113  for  Part  874,  and  may  be 
found  in  OSM's  regulations  at  732.10 
and  874.10. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  the  collections  of 
information  for  Parts  732  and  874  was 
published  on  April  6.  2001  (66  FR 
18298).  No  comments  were  received 
from  that  notice.  This  notice  provides 
the  public  with  an  additional  30  days  in 
which  to  comment  on  the  following 
information  collection  activities: 
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Title:  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions,  30  CFR  732. 

OMB  Control  Number  1029-0024. 

Summary:  Part  732  establishes  the 
procediu'es  and  criteria  for  approval  and 
disapproval  of  State  program 
submissions.  The  information  submitted 
is  used  to  evaluate  whether  State 
regulatory  authorities  are  meeting  the 
provisions  of  their  approved  programs. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once  and 
annually. 

Description  of  Respondents:  24  State 
regulatory  authorities. 

Total  Annual  Responses:  65. 

Total  Annual  Burden  Hours:  9,205. 

Title:  General  Reclamation 
Requirements,  30  CFR  874. 

OMB  Control  Number:  1029-0113. 

Summary:  Part  874  establishes  land 
and  water  eligibility  requirements, 
reclamation  objectives  and  priorities 
and  reclamation  contractor 
responsibility.  30  CFR  874.17  requires 
consultation  between  the  AML  agency 
and  the  appropriate  Title  V  regulatory 
authority  on  the  likelihood  of  removing 
the  coal  under  a  Title  V  permit  and 
concurrences  between  the  AML  agency 
and  the  appropriate  Title  V  regulatory 
authority  on  the  AML  project  boundary 
and  the  amoiut  of  coal  that  would  be 
extracted  under  the  AML  reclamation 
project. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  26  State 
regulatory  authorities  and  Indian  tribes. 

Total  Annual  Responses:  45. 

Total  Annual  Burden  Hours:  3,240. 

Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
biu-den  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
biu'den  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  |he  appropriate  OMB 
control  nimiber  in  all  correspondence. 

Dated:  June  6,  2001. 
Richard  G.  Bryson, 

Chief,  Division  of  Regulatory  Support. 
[FR  Doc.  01-16716  Filed  7-2-01;  8:45  am] 

BILUNQ  CODC  4310-06-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigstion  No.  TA-201-73] 
Steel 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  and  scheduling  of  an 

investigation  under  section  202  of  the 

Trade  Act  of  1974  (19  U.S.C.  2252)  (the 

Act). 

SUMMARY:  Following  receipt  of  a  request 
from  the  United  States  Trade 
Representative  on  June  22,  2001.  the 
Commission  instituted  investigation  No. 
TA-201-73  under  section  202  of  the  Act 
to  determine  whether  certain  steel 
products,'  are  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

For  further  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  Consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  206,  subparts  A  and  B  (19 
CFR  part  206). 

EFFECTIVE  DATE:  June  22.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176)  for  general 
procedural  questions;  Mary  Messer 
(202-205-3193)  for  carbon  and  alloy  flat 
products;  D.J.  Na  (202-708-4727)  for 
carbon  and  alloy  long  products; 
Christopher  Cassise  (202-708-5408)  for 
carbon  and  alloy  tubular  products  and 
fittings  and  specialty  products,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 


'  The  request  letter  and  the  accompanving 
annexes  listing  the  covered  products  by  HTS 
categories  are  on  the  Commission's  website 
{http://www.usitc.gov). 


Participation  in  the  Investigation  and 
Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Confidential 
Business  Information  (CBI)  Under  an 
Administrative  Protective  Order  (APO) 
and  CBI  Service  List 

Piu^uant  to  section  206.17  of  the 
Commission's  rules,  the  Secretary  will 
make  CBI  gathered  in  this  investigation 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  21  days  after  the 
pubhcation  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  CBI  under 
the  APO. 

Hearings  on  Injury  and  Remedy 

The  Commission  has  scheduled  a 
series  of  separate  hearings  in  connection 
with  the  injury  and  remedy  phases  of 
this  investigation.  The  hearings  on 
injury  will  begin  the  week  of  September 
17,  2001,  at  the  U.S.  International  Trade 
Commission  Building  and  will  continue 
for  additional  days  to  be  determined. 
Requests  to  appear  at  the  hearings 
should  be  filed  in  vvriting  with  the 
Secretary  to  the  Commission  on  or 
before  August  22,  2001.  Requests  should 
identify  the  products  to  be  addressed 
and  the  amoimt  of  time  requested.  The 
Commission  intends  to  publish  a  notice 
no  later  than  September  5,  2001 
concerning  specific  dates  for  the 
hearings  and  the  products  that  will  be 
the  subject  of  each  hearing.  All  persons 
desiring  to  appear  at  the  hearings  and 
make  oral  presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  September  12,  2001  at  the  U.S. 
International  Trade  Commission 
Building.  In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  or  is  equally  divided  on 
the  question  of  injury  in  this 
investigation,  hearings  on  the  question 
of  remedy  will  begin  the  week  of 
November  5,  2001  and  will  continue  for 
additional  days  to  be  determined. 
Requests  to  appear  at  these  hearings 
should  be  filed  in  writing  with  the 
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Secretarv  to  the  Commission  on  or 
before  October  23,  2001.  All  persons 
desiring  to  appear  at  the  hearings  and 
make  oral  presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  October  30.  2001  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  vvTitten 
materials  to  be  submitted  at  the  hearings 
are  governed  by  sections  201.6(b)(2)  and 
201.13(f)  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  dates  of  the  hearings. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  on 
injury  is  September  10,  2001;  that  for 
filing  prehearing  briefs  on  remedy, 
including  anv  commitments  pursuant  to 
19  U.S.C.  2252(a)(6)(B),  is  October  29, 
2001.  Parties  may  also  file  posthearing 
briefs.  The  deadline  for  filing 
posthearing  briefs  on  injury  will  be 
announced  at  the  hearings:  that  for 
filing  posthearing  briefs  on  remedy  will 
also  be  announced  at  the  hearings  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  consideration  of  injury  by  a  date  to 
be  announced  at  the  hearings,  and 
pertinent  to  the  consideration  of  remedy 
also  by  a  date  to  be  announced  at  the 
hearings.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  confidential 
business  information  must  also  conform 
with  the  requirements  of  section  201.6 
.  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
bv  facsimile  or  electronic  means. 

In  accordance  with  section  201.16(c) 
of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
bv  the  service  list),  and  a  certificate  of 
service  must  be  timely  filed.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  section  202 
of  the  Trade  .\ct  of  1974;  this  notice  is 
published  pursuant  to  section  206.3  of  the 

Commission's  rules. 

Issued;  lune  28.  2001 

Bv  order  of  the  C^ommission. 
Donna  R.  Koehnke, 
Serrftan 

(FR  Do(    01-lH77q  Filed  7-2-01:  8:4.5  am) 
BIUJNG  CODE  7020-02-P 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  DATE:  luly  9,  2001  at  11  a.m. 

PLACE:  Room  101,  500  E  Street,  S\V.. 
Washington,  DC  20436.  Telephone: 
(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  None. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  Nos.  731-TA-935-942 
(Preliminary)(Certain  Structural  Steel 
Beams  from  (^hina,  Germany.  Italy. 
Luxembourg.  Russia.  South  Africa, 
Spain,  and  Taiwan) — briefing  and  vote, 
(The  Commission  is  currently  scheduled 
to  transmit  its  determination  to  the 
Secretary  of  Commerce  on  )uly  9,  2001; 
Commissioners'  opinions  are  currently 
scheduled  to  be  transmitted  to  the 
Secretary  of  Commerce  on  July  16, 
2001.) 

5.  Inv.  Nos.  731-TA-943-947 
(Preliminary)(Circular  Welded  Non- 
Alloy  Steel  Pipe  from  China,  Indonesia. 
Malavsia,  Romania,  and  South  Africa) — 
briefing  and  vote.  (The  Commission  is 
c:urrentlv  scheduled  to  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  [uly  9,  2001; 
Commissioners'  opinions  are  currently 
scheduled  to  be  transmitted  to  the    • 
Secretary  of  Commerce  on  July  16, 
2001.) 

6.  Outstanding  action  jackets: 

Document  No.  GC-01-068: 
Concerning  Inv.  No.  337-TA-455 
(Certain  Network  Interface  Cards  and 
Access  Points  for  Use  in  Direct 
Sequence  Spread  Spectrum  Wireless 
Local  Area  Networks  and  Products 
Containing  Same). 

In  accordance  with  Commission 
policv,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
mav  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission.  Issued:  June 
29.2001. 
Donna  R.  Koehnke, 

St'crrtiiry 

[FR  Doc.  01-108.57  Filed  (>-2»-01:  3:44  pm] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  September  8,  2000, 
and  published  in  the  Federal  Register 

on  September  25.  2000  (65  FR  57621). 
Abbott  Laboratories,  1776  North 
Centennial  Drive,  McPherson,  Kansas 
67460-1247,  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
remifentanil  (9739),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

II. 

The  firm  plans  to  import  the 
remifentanil  to  manufacture  Ultiva  for 
the  U.S.  market. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Abbott  Laboratories  to 
import  remifentanil  is  consistent  with 
the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  May  1,  1971,  at  this  time.  DEA 
has  investigated  Abbott  Laboratories  on 
a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest.  This 
investigation  included  inspection  and 
testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  section  1008(a)  of 
the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Federal  Regulations, 
§  1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  lune  22,  2001. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  01-16679  Filed  7-2-01;  8:45  am] 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  4,  2000, 
and  published  in  the  Federal  Register 
on  January  10,  2001,  (66  FR  2004), 
Medeva  Pharmaceuticals  CA,  hic,  3501 
West  Garrv'  Avenue,  Santa  Ana, 
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California  92704.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  methylphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  schedule  11. 

The  firm  plans  to  manufacture  the 
listed  controlled  substance  to  make 
finished  dosage  forms  for  distribution  to 
its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Medeva  Pharmaceuticals 
CA,  Inc.  to  manufacture  the  listed 
controlled  substance  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Medeva  Pharmaceuticals 
CA,  Inc.  on  a  regular  basis  to  ensure  that 
the  company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  June  19,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

[FR  Doc.  01-16680  Filed  7-2-01;  8:45  am] 

BILUNa  COOC  4410-<M-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdminlstFation 

Manufacturer  of  Controllecl 
Substanoea;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  18,  2001, 
National  Center  for  Natural  Products 
Research-NIDA  MProject  University  of 
Mississippi,  135  Coy  Waller  Complex, 
University,  Mississippi  38677,  made 
application  to  the  Drug  Enforcement 
Administration  PEA)  for  registration  as 
a  bulk  manufecturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Tetrahydrocannabinols  (7370) 


Schedule 


The  firm  will  cultivate  marihuana  for 
the  National  Institute  of  Drug  Abuse  for 
research  approved  by  the  Department  of 
Health  and  Human  Services. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  conunents  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  4,  2001. 

Dated:  June  19,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Division  Control,  Drug  Enforcement 
Administration. 

[FRDoc.  01-16682  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnletratlon 

Manufacturer  of  Controlled 
Subetancee;  Notice  of  Registration 

By  Notice  dated  December  5,  2000, 
and  published  in  the  Federal  Register 
on  January  10,  2001  (66  FR  2004),  the 
National  Center  for  Development  of 
Natviral  Products,  the  University  of 
Mississippi,  135  Coy  Waller  Complex, 
University,  Mississippi  38677,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  controlled  substances  listed  below: 


Drug 

Schedule 

Marihuana  (7360)  

1 

Tetrahydrocannabinols  (7370) 

1 

Drug 


Marihuana  (7360) 


Schedule 


The  firm  plans  to  bulk  manufacture 
for  product  development. 

I^fo  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  Untied  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  National  Center  for 
Development  of  Natural  Products  to 
manufacture  the  listed  controUed 
substances  is  consistent  with  the  public 
interest  at  this  time.  This  determination 
was  based  on,  among  other  things, 
DEA's  on-site  investigation  of  the 
National  Center  for  Development  for 


Natural  Products.  The  investigation 
included  inspection  and  testing  of  the 
applicant's  qualifications  and 
experience,  verification  of  the 
applicant's  compliance  with  state  and 
local  laws,  and  a  review  of  the  firm's 
background  and  history.  DEA  has 
further  determined  that  the  registration 
will  be  consistent  with  United  States 
obligations  under  international  treaties. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated:  June  19,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  01-16683  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sulistances;  Notice  of  Registration 

By  Notice  dated  December  5.  2000, 
and  published  in  the  Federal  Register 
on  January  10,  2001,  (66  FR  71),  Norac 
Company,  Inc.,  405  S.  Motor  Avenue, 
Azusa,  California  91702,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
tetrahydrocannabinols  (7370),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

The  firm  plans  to  manufactiu^ 
tetrahydrocannabinols  (THC)  for  use  in 
treatment  of  AIDS  wasting  syndrome 
and  as  an  antiemetic. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Norac  Company,  Inc.  to 
manufacture  tetrahydrocannabinols  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Norac 
Company,  Inc.  on  a  regular  basis  to 
ensiu«  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  Thee  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  seciuity  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws. 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
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pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  lune  19.  2001. 
Laura  M.  N'agel. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration 
[FR  Doc  01-16681  Filed  7-2-01;  8:45  am] 

BtLLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[INS  No.  214«-01;  AG  Order  No.] 
RIN1115— AE26 

Automatic  Extension  of  Work 
Auttiorization  for  Hondurans  and 
Nicaraguans  Under  Temporary 
Protected  Status  Program 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 


summary:  On  May  8.  2001,  the 
Immigration  and  Naturalization  Service 
(Service)  published  notices  in  the 
Federal  Register  extending  the 
designation  of  Honduras  and  Nicaragua 
under  the  Temporarv  Protected  Status 
(TPS)  Program  until'luly  5.  2002.  The 
extensidn  for  TPS  allows  eligible 
nationals  of  Honduras  and  Nicaragua  to 
re-register  for  TPS  and  extend 
employment  authorization.  The  Service 
is  aware  that  may  re- registrants  will  not 
receive  their  new  employment 
authorization  documents  (EADs)  until 
after  their  current  EADs  expire  on  July 
5,  2001.  Accordingly,  this  notice 
extends  until  December  5,  2001,  the 
validity  of  E.\Ds  that  were  issued  to 
Honduran  or  Nicaraguan  nationals  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Honduras  or 
Nicaragua)  that  are  set  to  expire  on  July 
5  2001 .  under  the  extension  of  the  TPS 
program.  To  be  eligible  for  this 
automatic  extension  of  employment 
authorization,  an  individual  must  be  a 
national  of  Honduras  or  Nicaragua  (or 
an  alien  having  no  nationality  who  last 
habitually  resided  in  Honduras  or 
Nicaragua)  who  currently  holds  an  EAD 
that  expires  on  July  5,  2001  and  that  was 
issued  in  conjunction  with  the  TPS 
program  for  Honduras  or  Nicaragua. 
This  automatic  extension  is  limited  to 
EADs  bearing  date  of  July  5,  2001  and 
the  notation: 


•  "A-12"  or  "C-19'  on  the  face  of  the 
card  under  "Category'"  for  EADs  issued 
on  Form  1-766;  or,  "274A.12(A)(12)"  or 
"274A.12(C)(19)"  on  the  face  of  the  card 
under  'Provision  of  Law"  for  EADs 
issued  on  Form  I-688B. 
DATES:  This  notice  is  effective  July  3, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Biggs.  Office  of  Adjudications. 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street,  NW., 
Washington.  DC:  20536,  telephone  (202) 
514-4754. 
SUPPLEMENTARY  INFORMATION: 

Why  Is  the  Service  Automatically 
Extending  the  Expiration  Date  of  EADs 
From  luly  5,  2001  to  December  5.  2001? 

Considering  both  the  number  of 
applications  that  the  Service  anticipates 
it  will  receive  for  extension.  Service 
processing  capabilities,  and  given  the 
short  timeframe  provided  by  statute  for 
the  decision  to  extend  the  Attorney 
General's  designation  of  Honduras  and 
Nicaragua  under  the  TPS  program,  it  is 
likely  that  many  re-registrants  will 
receive  their  new  EAD  after  the 
expiration  date  of  their  current  EAD. 
Unless  an  extension  of  the  expiration 
date  of  their  EAD  is  provided,  re- 
registrants  may  experience  a  gap  in 
employment  authorization  and  be 
barred  from  working.  Therefore,  to 
afford  the  Service  sufficient  processing 
time  or  to  ensure  that  re-registrants  will 
be  able  to  maintain  their  employment 
authorization  until  they  receive  a  new 
EAD  in  connection  with  their  re- 
registration  for  the  new  period  of  TPS. 
the  Service  through  this  notice,  is 
extending  the  validity  of  applicable 
EADs  to  December  5.  2001. 

Who  Is  Eligible  To  Receive  an 
Automatic  Extension  of  Employment 
Authorization? 

To  be  eligible  for  an  automatic 
extension  of  employment  authorization, 
an  individual  must  be  a  national  of 
Honduras  or  Nicaragua  (or  ah  alien 
having  no  nationality  who  last 
habitually  resided  in  Honduras  or 
Nicaragua)  who  previously  applied  for 
an  received  an  EAD  under  the  initial 
January  5,  1999.  designation  of 
Honduras  or  Nicaragua  for  TPS.  This 
automatic  extension  is  limited  to  EADs 
bearing  an  expiration  date  of  July  5, 
2001.  and  the  notation: 

•  "A-IZ  "  or  "C-19"  on  the  face  of  the 
card  under  "Category"  for  EADs  issued 
on  Form  1-766;  or, 

•  "274A.12(A)(12)"or 

"274A  12(C)(19)"  on  the  face  of  the  card 
under  "Provision  of  Law"  for  EADs 
issued  on  Form  I-688B. 


Does  a  Qualified  Individual  Have  To 
Apply  to  the  Service  for  the  Automatic 
Extension  to  December  5,  2001,  of  His 
or  Her  TPS-related  EAD? 

No.  the  extension  of  the  validity  of  the 
previously  issued  EADS  to  December  5. 
2001.  is  automatic  and  there  is  no  fee. 
However,  qualified  individuals  must  re- 
register by  August  6.  2001.  in  order  to 
be  eligible  for  a  new  EAD  that  is  valid 
until  July  5,  2002. 

What  Documents  Can  a  Qualified 
Individual  Show  to  His  or  Her 
Employer  as  Proof  of  Employment 
AuUiorization  and  Identify  When 
Completing  the  Employment  Eligibility 
Verification  Form  (Form  1-9)? 

For  completion  of  the  Form  1-9  at  the 
time  of  hire  or  re-verification,  qualified 
individuals  who  have  received  an 
extension  of  employment  authorization 
by  virtue  of  this  Federal  Register  notice 
may  present  to  their  employer  a  TPS- 
related  EAD  as  proof  of  valid 
employment  authorization  and  identity 
until  December  5,  2001.  To  minimize 
confusion  over  this  extension  at  the 
time  of  hire  or  re-verification,  qualified 
individuals  may  also  present  to  their 
employer  a  copy  of  this  Federal  Register 
notice  regarding  the  extension  of 
employment  authorization  to  December 
5,  2001.  In  the  alternative  to  presenting 
a  TPS-related  EAD.  any  legally 
acceptable  document  or  combination  of 
documents  hsted  in  List  A.  List  B.  or 
List  C  of  the  Form  1-9  may  be  presented 
as  proof  of  identity  and  employment 
eligibility;  it  is  the  choice  of  the 
employee. 

How  Can  Employers  Determine  Which 
EADs  That  Have  Been  Automatically 
Extended  Through  December  5,  2001, 
Are  Acceptable  for  Completion  of  the 
Form  1-9? 

For  purposes  of  verifying  identity  and 
employment  eligibility  or  re-verifying 
employment  eligibility  on  the  Form  1-9 
until  December  5.  2001.  employers  of  * 
TPS  Honduran  or  Nicaraguan  nationals 
(or  aliens  having  no  nationality  who  last 
habitually  resided  in  Honduras  or 
Nicaragua)  whose  employment 
authorization  has  been  automatically 
extended  by  this  notice  mut  accept  an 
EAD  that  contains  an  expiration  date  of 
July  5,  2001,  and  that  bears  that 

notation: 

•  "A-12"or  "C-19"  ontheface  ofthe 

card  imder  "Category"  for  EADs  issued 
on  Form  1-766;  or, 

•  "274A.12(A)  (12)"  or  "274A.12(c] 
(19)"  on  the  face  ofthe  card  under 
"Provision  of  Law"  for  EADs  issued  on 
Form  I-688B. 

New  EADs  or  extension  stickers 
showing  the  December  5,  2001, 
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expiration  date  will  not  be  issued. 
Employers  should  not  request  proof  of 
Honduran  or  Nicaraguan  citizenship. 
Employers  presented  with  an  EAD  that 
has  been  extended  by  this  Federal 
Register  notice  and  that  appears  to  be 
genuine  and  to  relate  to  the  employee 
should  accept  the  document  as  a  valid 
List  A  document  and  should  not  ask  for 
additional  Form  1-9  documentation. 
This  action  by  the  Service  through  this 
Federal  Register  notice  does  not  affect 
the  right  of  an  employee  to  present  any 
legally  acceptable  document  as  proof  of 
identity  and  eligibility  for  employment. 
Employers  are  reminded  that  the  laws 
prohibiting  unfair  immigration-related 
employment  practices  remain  in  full 
force. 

Employers  may  call  the  Service's 
Office  of  Business  Liaison  Employer 
Hotline  at  1-800-357-2099  to  speak  to 
a  Service  representative  about  this 
Notice.  Employers  can  also  call  the 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices  (OSC)  Employer 
Hotline  at  1-800-255-8155.  Employees 
or  applicants  can  call  the  OSC 
Employee  Hotline  at  1-800-255-7688 
about  the  automatic  extension. 

Does  This  Notice  AfGect  Any  Other 
Portion  of  the  May  8,  2001,  Federal 
Register  Notices  Extending  TPS 
Designation  for  Honduras  and 
Nicaragua  Until  July  5,  2002? 

No,  all  other  TPS  requirements 
contained  in  the  May  8,  2001,  Federal 
Register  notices  at  66  FR  23269  and  66 
FR  23271,  respectively,  are  accurate  and 
remain  in  effect. 

Dated:  lune  28,  2001. 
Kevin  D.  Rooney, 
Commissioner. 

[FR  Doc.  01-16745  Filed  6-29-01;  8:45  am) 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL2-92] 

Canadian  Standards  Association, 
Renewal  and  Expansion  of 
Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on:  (1)  the 
application  of  the  Canadian  Standards 
Association  (CSA)  for  renewal  of  its 
recognition  as  a  Nationally  Recognized 


Testing  Laboratory  under  29  CFR 
1910.7,  and  (2)  the  application  of  the 
Canadian  Standards  Association  for 
expansion  of  its  recognition  to  use 
additional  standards. 
EFFECTIVE  DATE:  The  renewal  becomes 
effective  on  July  3,  2001  and  will  be 
vahd  until  July  3,  2006,  unless 
terminated  or  modified  prior  to  that 
date,  in  accordance  with  29  CFR  1910.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW, 
Room  N3653,  Washington,  D.C.  20210, 
or  phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  renewal  and  expansion  of 
recognition  of  the  Canadian  Standards 
Association  (CSA)  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL). 
CSA's  expansion  request  covers  the  use 
of  additional  test  standards.  The  NRTL's 
scope  of  recognition  may  be  found  in 
OSHA's  informational  web  page  for  the 
NRTL  (http://www.osha-slc.gov/dts/ 
otpca/nrtl/csa.html). 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice,  OSHA  announces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  that  scope. 

CSA  originated  in  1919  as  the 
Canadian  Engineering  Standards 
Association  (CESA).  which  was  changed 
in  1944  to  the  present  name.  In  1940, 
CSA  began  to  test  and  certify  products. 


CSA  received  its  recognition  as  an 
NRTL  on  December  24,  1992  (see  57  FR 
61452),  for  a  period  of  five  years  ending 
December  24,  1997.  Appendix  A  to  29 
CFR  1910.7  stipulates  that  the  period  of 
recognition  of  an  NRTL  is  five  years  and 
that  an  NRTL  may  renew  its  recognition 
by  applying  not  less  than  nine  months, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  CSA  submitted  its  renewal 
request  on  March  20,  1997  (see  Exhibit 
26A),  within  the  time  allotted,  and  CSA 
retains  its  recognition  pending  OSHA's 
final  decision  in  this  renewal  process. 

In  July  1997,  CSA  acquired  additional 
testing  facilities  from  the  American  Gas 
Association  (AGA).  OSHA  had 
recognized  AGA  operation  of  these 
facilities  for  NRTL  status  in  1990  (June 
7.  1990,  55  FR  23312).  OSHA  was  in  the 
process  of  renewing  its  recognition  of 
these  facilities  when  CSA  acquired 
them.  Although  OSHA  was  generally 
aware  that  CSA  had  made  this 
acquisition,  CSA  did  not  officially 
inform  OSHA  until  March  1999  as  to 
how  it  wanted  to  treat  these  sites  within 
its  NRTL  operations.  The  NRTL  Program 
staff  withheld  action  on  CSA's  renewal 
request  until  it  received  this 
information. 

CSA  has  submitted  a  request,  dated 
June  16,  1999  (see  Exhibit  26B),  to 
expand  its  recognition  as  an  NRTL  to 
include  195  additional  test  standards. 
The  NRTL  Program  staff  has  determined 
that  51  of  the  195  standards  are  not 
"appropriate  test  standards,"  within  the 
meaning  of  29  CFR  1910.7(c).  The  staff 
makes  such  determinations  in 
processing  expansion  requests  from  anv 
NRTL.  Therefore,  OSHA  is  approving 
144  test  standards  for  the  expansion, 
which  are  listed  below  in  the  section  on 
expansion. 

OSHA  published  the  required  notice 
in  the  Federal  Register  on  March  16. 
2001,  (66  FR  15281)  to  announce  CSA's 
renewal  and  expansion  requests.  This 
notice  included  a  preliminar\'  finding 
that  CSA  could  meet  the  requirements 
in  29  CFR  1910.7  for  renewal  and 
expansion  of  its  recognition  and  invited 
public  comment  by  April  2.  2001. 
OSHA  received  no  comments 
concerning  this  notice. 

In  processing  CSA's  requests.  OSHA 
performed  on-site  reviews  of  CSA's 
facilities  listed  below.  NRTL  Program 
staff  recommended  the  renewal  and 
expansion  of  CSA's  recognition  in  the 
on-site  review  report  (see  Exhibit  27). 
The  following  is  a  chronology  of  the 
other  Federal  Register  notices 
published  by  OSHA  concerning  CSA's 
recognition,  all  of  which  have  involved 
an  expansion  of  recognition  for 
additional  sites,  standards,  or  programs: 
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a  request  announced  on  luly  20,  1999 
{64  FR  38926)  and  granted  on  November 
4.  1999  (64  FR  60240)  a  request 
announced  on  December  10.  1993  (58 
FR  64973)  and  granted  on  February  4. 
1994  (59  FR  5446);  a  request  announced 
on  March  3.  1994  (59  FR  10173)  and 
granted  on  August  9.  1994  (59  FR 
40602);  a  request  announced  on 
December  8.  1994  (59  FR  63383)  and 
granted  on  March  24.  1995  (60  FR 
15595);  and  a  request  announced  on 
Julv  12.  1996  (61  FR  36763)  and  granted 
on  November  20.  1996(61  FR  59110) 
The  renewal  incorporates  all 
recognitions  granted  to  CS.^  through  the 
date  of  publication  of  this  preliminarv 

finding.  y 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
CSA  application  by  contacting  the 
Docket  Office.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue.  N\V. 
Room  N2625.  Washington,  DC.  20210 
You  should  refer  to  Docket  No.  NRTL- 
2-92.  the  permanent  record  of  public 
information  on  the  CSA  recognition. 

The  current  address  of  the  CSA 
testing  facilities  alreadv  recognized  hv 
OSHA  are; 
Canadian  Standards  Association. 

Etobicoke  (Toronto).  178  Rexdale 

Boulevard.  Etobicoke.  Ontario.  M9VV 
.     1R3 
CSA  International.  Pointe-Claire 

(Montreal),  865  Ellingham  Street. 

Pointe-Claire.  Quebec  H9R  5E8 
CSA  International,  Richmond 

(Vancouver).  13799  Commerce 

Parkwav.  Richmond.  British  Columbia 

V6V  2N9 
CSA  Internatif)nal.  Edmonton.  1707- 

94th  Street.  Edmonton.  .Mberta  T6N 

1E6 
CSA  International.  Cleveland.  8501  East 

Pleasant  Valley  Road.  Cleveland.  Ohio 

44131  (formeriv  part  of  the  American 

Gas  Association) 
CSA  International,  Irvine,  2805  Barran(;a 

Parkway.  Irvine.  California  92606 

(formeriv  part  of  the  American  Gas 

Association) 

Programs  and  Proccdurfs 

The  renewal  of  recognition  includes 
CSA's  continued  use  of  the  following 
supplemental  programs  and  procedures, 
based  upon  the  criteria  detailed  in  the 
March  9.  1995  Federal  Register  notice 
(60  FR  12980,  3/9/95).  This  notice  lists 
nine  (9)  programs  and  procedures 
(collectively,  programs),  eight  of  which 
an  N'RTL  mav  use  to  control  and  audit, 
but  not  actually  to  generate,  the  data 
relied  upon  for  product  certification.  An 
NRTL's  initial  recognition  will  always 
include  the  first  or  basic  program, 
which  requires  that  all  product  testing 


and  evaluation  be  performed  in-house 
by  the  NRTL  that  will  certify  the 
product  OSHA  has  already  recognized 
CSA  for  these  programs,  which  are 
listed,  as  shown  below,  in  OSHA's 
informatumal  web  page  on  the  C]SA 
recognition  (http://wwvv.osha-sic.gov/ 
dts/otpca/nrtl/csd.html). 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
than  \KTLs. 

Program  3:  Acceptance  of  product 
evaluations  from  independent 
t)rganizations.  other  than  NRTLs. 

Program  4:  Acceptance  of  witnessed 
testing  data. 

Program  5;  Acceptance  of  testing  data 
from  non-independent  organizations. 

Program  6:  Acceptance  of  evaluation 
data  from  non-independent 
organizations  (requiring  NRTL  review 
prior  to  marketing). 

Program  7:  Acceptance  of  c;ontinued 
certification  following  minor 
modifications  by  the  (;lient. 

Program  8:  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  (^.ommission 
Certification  Body  (lEC-CB)  Scheme. 
Program  9:  .Acceptance  of  services 
other  than  testing  or  evaluation 
performed  bv  subccmtractors  or  agents. 
OSHA  developed  these  programs  to 
limit  how  an  NRTL  may  perform  certain 
aspects  of  its  work  and  to  permit  the 
activities  covered  under  a  program  only 
when  the  NRTL  meets  certain  criteria. 
In  this  sense,  they  are  special  ccmditions 
that  the  Agencv  places  on  an  NRTL's 
recognition.  OSHA  does  not  consider 
these  programs  in  determining  whether 
an  NRTL  meets  the  requirements  for 
recognition  under  29  C.FR  1910.7. 
However,  these  programs  help  to  define 
the  scope  of  that  recognition. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the 
assessor's  report,  and  other  pertinent 
information.  Based  upon  this 
examination  and  the  assessor's 
recommendaticm.  OSHA  finds  that  the 
Canadian  Standards  Association  has 
met  the  requirements  of  29  CFR  1910.7 
for  renewal  and  expansion  of  its  NRTL 
recognition.  The  renewal  applies  to  the 
sites  listed  above.  In  addition,  it  covers 
the  test  standards  listed  below,  and  it  is 
subject  to  the  limitations  and 
conditions,  also  listed  below.  Pursuant 
to  the  authority  in  29  CFR  1910.7. 
OSHA  hereby  renews  and  expands  the 
recognition  of  CSA.  subject  to  these 
limitations  and  conditions. 


Limitations 

Renewal  of  Recognition  of  Facilities 

OSHA  limits  the  renewal  of 
recognition  of  CSA  to  the  6  sites  listed 
above.  In  addition,  similar  to  other 
NRTLs  that  operate  multiple  sites,  the 
Agency's  recognition  of  any  CSA  testing 
site  is  limited  to  performing  testing  to 
the  test  standards  for  which  OSHA  has 
recognized  CSA  and  for  which  the  site 
has  the  proper  capability  and  control 
programs. 

Renewal  of  Recognition  of  Test 
Standards 

OSHA  further  limits  the  renewal  of 
recognition  of  CSA  to  testing  and 
certification  of  products  to  demonstrate 
conformance  to  the  test  standards  listed  . 
below  (see  Listing  of  Test  Standards). 
OSHA  has  determined  that  each  test 
standard  meets  the  requirements  for  an 
appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c).  Some  of 
the  test  standards  for  which  OSHA 
previouslv  recognized  CSA  were  no 
longer  appropriate  at  the  time  of 
preparation  of  the  preliminary  notice, 
primarilv  because  they  had  been 
withdrawn  by  the  standards  developing 
organization.  As  a  result,  we  have 
excluded  these  test  standards  in  the 
listing  below.  However,  under  OSHA 
policy,  the  NRTL  may  request 
recognition  for  comparable  test 
standards,  i.e..  other  appropriate  test 
standards  covering  similar  types  of 
product  testing.  Since  a  number  of 
NRTLs  are  affected  by  such  withdrawn 
standards.  OSHA  will  publish  a  separate 
notice  to  make  the  appropriate 
substitutions  for  CSA  and  other  NRTLs 
that  were  recognized  for  these 
standards.  The  Agency  has  contacted 
these  NRTLs  regarding  this  matter. 

The  Agency's  recognition  of  CSA.  or 
any  other  NRTL,  for  a  particular  test 
standard  is  always  limited  to  equipment 
or  materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  An  NRTL's  scope  of 
recognition  excludes  any  product(s) 
falling  within  the  scope  of  the  test 
standard  for  which  OSHA  has  no  such 
requirements. 

Listing  of  Test  Standards 

ANSI  Al 7. 5     Elevators  and  Escalator 
Electrical  Equipment 

ANSI  C37.20.1     Metal-Enclosed  Low- 
Voltage  Power  Circuit-Breaker 
Switchgear ' 

ANSI  C37.20.2  Metal-Clad  and  Station- 
Type  Cubicle  Switchgear ' 

ANSI  C37.20.3     Metal-Enclosed 
Interrupter  Switchgear ' 

ANSI  C37.21     Control  Switchboards  » 


ANSI  C37.23     Metal  Enclosed  Bus  and 
Calculating  Losses  in  Isolated-Place 
Bus' 

ANSIC37.41     Design  Tests  for  High- 
Voltage  Fuses,  Distribution  Enclosed 
Single  Pole  Air  Switches,  Fuse 
Disconnecting  Switches  and 
Accessories ' 

ANSI  C37.46     Specifications  for  Power 
Fuses  and  Fuse  Disconnecting 
Switches ' 

ANSI  C37.54     Indoor  Alternating- 
Current  High  Voltage  Circuit  Breakers 
Applied  as  Removable  Elements  in 
Metal-Enclosed  Switchgear 
Assemblies — Conformance  Test 
Procedures ' 

ANSI  C37.55     Metal-Clad  Switchgear 
Assemblies — Conformance  Test 
Procedures ' 

ANSIC37.57     Metal-Enclosed 
Interrupter  Switchgear  Assemblies — 
Conformance  Testing '  * 

ANSIC37.58     Indoor  AC  Medium- 
Voltage  Switches  for  Use  in  Metal- 
Enclosed  Switchgear — Conformance 
Testing  Procedures  ^ 

ANSI  C3 7. 1 2 1     Unit  Substations- 
Requirements  1 

ANSI  C62.ll     Metal  Oxide  Surge 
Arresters  for  AC  Power  Circuits  ' 

ANSI  Z2 1 . 1     Household  Cooking  Gas 
Appliances 

ANSIZ21.5.2    Gas  Clothes  Dryers. 
Type  2,  Volume  II 

ANSI  Z21. 10.3     Gas  Water  Heaters, 
Volume  III  Storage,  With  Input 
Ratings  Above  75,000  Btu  Per  Hour, 
Circulating  and  Instantaneous  Water 
Heaters 

ANSIZ21.12     Draft  Hoods 

ANSI  Z2 1 . 1 3     Gas-Fired  Low-Pressure 
Steam  and  Hot  Water  Heating  Boilers 

ANSI  Z2 1 . 1 5     Manually  Operated  Gas 
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Domestic  Gas  Conversion 
Gas  Appliance  Pressure 


Valves 
ANSIZ21.17 

Burners 
ANSIZ21.18 

Regulators 
ANSI  Z2 1 . 20    Automatic  Gas  Ignition 

Systems  and  Components 
ANSIZ21.21    Automatic  Valves  for  Gas 

Appliances 
ANSI  Z2 1 . 2  2    Relief  Valves  and 

Automatic  Gas  Shutoff  Devices  for 

Hot  Water  Supply  Systems 
ANSI  Z2 1 . 2  3    Gas  Appliance 

Thermostats 
ANSIZ21.35    Gas  Filters  on 

Appliances 
ANSIZ21.40.1     Gas-Fired  Absorption 

Summer  Air  Conditioning  Appliances 
ANSIZ21.47    Gas-Fired  Central 

Furnaces 
ANSI  Z21.48    Gas-Fired  Gravity  and 

Fan  Type  Floor  Furnaces 
ANSI  Z21.49    Gas-Fired  Gravity  and 

Fan  Type  Vented  Wall  Furnaces 
ANSI  Z2 1 .56    Gas-Fired  Pool  Heaters 


ANSIZ21.61     Gas-Fired  Toilets 
ANSI  Z21.66    Automatic  Vent  Damper 

Devices  for  Use  With  Gas-Fired 

Appliances  Electrically  Operated 
ANSI  Z2 1 .  73     Portable  Camp  Lanterns 

for  Use  With  Propane  Gas 
ANSI  Z83.3     Gas  Utilization  Equipment 

in  Large  Boilers 
ANSI  Z83.4     Direct  Gas-Fired  Make-Up 

Air  Heaters 
ANSI  Z83.6     Gas-Fired  Infrared  Heaters 
ANSIZ83.7     Gas-Fired  Construction 

Heaters 

ANSI  Z83.8 

ANSIZ83.il 


Gas  Unit  Heaters 
Gas  Food  Service 
Equipment — Ranges  and  Unit  broilers 
UL  1     Flexible  Metal  Conduit 
UL  3     Flexible  Nonmetallic  Tubing  for 

Electric  Wiring 
UL  4    Armored  Cable 
UL  5     Surface  Metal  Raceways  and 

Fittings 
UL  6     Rigid  Metal  Conduit 
UL  13     Power-Limited  Circuit  Cables 
UL  20    General-Use  Snap  Switches 
UL  22     Electric  Amusement  Machines 
UL  44     Rubber-Insulated  Wires  and 

Cables 
UL  45     Portable  Electric  Tools 
UL  48     Electric  Signs 
UL  50    Electrical  Cabinets  and  Boxes 
UL  51     Power-Operated  Pumps  for 
Anhydrous  Ammonia  and  LP-Gas 
UL  62     Flexible  Cord  and  Fixture  Wire 
UL  65     Electric  Wired  Cabinets 
UL  67     Electric  Panelboards 
UL  69    Electric  Fence  Controllers 
UL  73     Electric-Motor-Operated 

Apphances 
UL  79     Power-Operated  Pumps  for 
Petroleum  Product  Dispensing 
Systems 
UL  82     Electric  Gardening  Appliances 
UL  83     Thermoplastic-Insulated  Wires 

and  Cables 
UL  87    Power-Operated  Dispensing 

Devices  for  Petroleum  Products 
UL  94     Tests  for  Flammability  of  Plastic 
Materials  for  Parts  in  Devices  and 
Appliances 
UL  98     Enclosed  and  Dead-Front 

Switches 
UL  104     Elevator  Door  Locking  Devices 
UL  122     Electric  Photographic 

Equipment 
UL  125     Valves  for  Anhydrous 
Ammonia  and  LP-Gas  (Other  Than 
Safety  Relief) 
UL130    Electric  Heating  Pads 
UL  132     Safety  Relief  Valves  for 

Anhydrous  Ammonia  and  LP-Gas 
UL  141     Garment  Finishing  Appliances 
UL  144     Pressure  Regulating  Valves  for 

LP-Gas 
UL  147     LP-and  MPS-Gas  Torches 
UL  150    Anterma  Rotators 
UL153    Portable  Electric  Lamps 
UL174     Household  Electric  Storage- 
Tank  Water  Heaters 


UL  183     Manufactures  Wiring  Systems 

UL  187     X-Ray  Equipment 

UL  197     Commercial  Electric  Cooking 

Appliances 
UL198B     Class  H  Fuses 
UL  198C     High-Interrupting-Capacitv 

Fuses,  Current  Limiting  Type 
UL  198D     High-Interrupting-Capacity 

Class  K  Fuses 
UL198E    Class  R  Fuses 
UL198F     Plug  Fuses 
UL  198G     Fuse  for  Supplementary 

Overcurrent  Protection 
UL198H     Class  T  Fuses 
UL  198L     DC  Fuses  for  Industrial  Use 
UL  198M     Mine-Duty  Fuses 
UL  207     Nonelectrical  Refrigerant 
Containing  Components  and 
Accessories 
UL  209     Cellular  Metal  Floor  Electrical 

Raceways  and  Fittings 
UL  224     Extruded  Insulating  Tubing 
UL  228     Door  Closers-Holders,  and 

Integral  Smoke  Detectors 
UL  231     Electrical  Power  Outlets 
UL  244A     Solid-state  Controls  for 

Appliances 
UL  250     Household  Refrigerator,   ind 

Freezers 
UL  291     Automated  Teller  Systems 
UL  294     Access  Control  Sv.stem  Units 
UL  296     Oil  Burners 
UL  298     Portable  Electric  Hand  Lamps 
UL  310     Electrical  Quick-Connect 

Terminals 
UL  325     Door.  Drapery,  Gdtt',  Louver 

and  Window  Operators  and  Systems 
UL  343     Pump.s  of  (3il-BurninR 

Appliances 
UL347     High-\'oltaoe  Industrial 

Control  Equipment 
UL  351     Electrical  Rosettes 
UL  353     Limit  Controls 
UL  355     Electric  Cord  Reels 
UL  360     Liquid  Tight  Flexible  Steel 

Conduit 
UL  372     Primary-  Safety  Controls  for 

Gas-  and  Oil-Fired  Appliances 
UL  378     Draft  Equipment 
UL  391     Solid-Fuel  and  Combination- 
Fuel  Control  and  Supplpmpntar\ 
Furnaces 
UL  399     Drinking-Water  Coolers 
UL  412     Refrigeration  Unit  Coolers 
UL  414     Electrical  Meter  Sockets 
UL416     Refrigerated  Medical 

Equipment 
UL427     Refrigerating  Units 
UL  429     Electrically  Operated  N'alves 
UL  430     Electric  Waste  Disposers 
UL  444     Communications  Cables 
UL  448     Pumps  for  Fire  Protection 

Ser\'jce 
UL  452     Antenna  Discharge  Units 
UL  464     Audible  Signal  Appliances 
UL  466     Electric  Scales 
UL  467     Electrical  Grounding  and 

Bonding  Equipment 
UL  469     Musical  Instruments  and 
Accessories 
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UL  471     Commercial  Refrigerators  and 

Freezers 
UL  474     Dehumidifiers 
UL482     Portable  Sun/i  It  at  L^mps 
UL  484     Room  Air  Conditioners 
UL  486A     Wire  Connectors  and 
Soldering  Lugs  for  Use  With  Copper 
Conductors 
UL  486B     Wire  Connectors  for  Use 

With  Aluminum  Conductors 
UL  486C     Splicing  Wire  Connectors 
UL  486D     Insulated  Wire  Connectors 
for  Use  With  Underground 
Conductors 
UL  486E     Equipment  Wiring  Terminals 
for  Use  With  Aluminum  and/or 
Copper  Conductors 
UL  489     Molded-Case  Circuit  Breakers 

and  Circuit-Breaker  Enclosures 
UL  493     Thermoplastic-Insulated 
Underground  Feeder  and  Branch- 
Circuit  Cables 
UL  495     Power-Operated  Dispensing 

Devices  for  LP-Gas 
UL  496     Edison-Base  Lampholders 
UL  497     Protectors  for  Communication 

Circuits 
UL  497A     Secondar>'  Protectors  for 

Communication  Circuits 
UL  497B     Protectors  for  Data 
Communication  and  Fire  Alarm 
Circuits 
UL  498     Attachment  Plugs  and 

Receptacles 
UL  499     Electric  Heating  Appliances 
UL  506     Spec.aity  Transformers 
UL  507     Electric  Fans 
UL  508     Electric  Industrial  Control 

Equipment 
UL  508C    Power  Conversion 

Equipment 
UL  5  0     Insulating  Tape 
UL  5  1 1     Porcelain  Electrical  Cleats. 

Knobs,  and  Tubes 
UL512     Fuseholders 
UL  51 4A     Metallic  Outlet  Boxes. 

Electrical 
UL514B     Fittings  for  Conduit  and 

Outlet  Boxes 
UL  514C     Nonmetallic  Outlet  Boxes. 

Flush-Device  Boxes  and  Covers 
UL541     Refrigerated  Vending 

Machines 
UL  542     Lampholders.  Starters,  and 

Starter  Holders  for  Fluorescent  Lamps 
UL  544     Electric  Medical  and  Dental 

Equipment 
UL  551     Transformer-Type  Arc- 
Welding  Machines 
UL  561     Floor  Finishing  Machines 
UL  563     Ice  Makers 
UL  574     Electric  Oil  Heater 
UL  603     Power  Supplies  for  Use  With 

Burglar-Alarm  Systems 
UL  609     Local  Burglar-Alarm  Units  and 

Systems 
UL  62 1     Ice  Cream  Makers 
UL  632     Electrically  Actuated 
Transmitters 


UL  636     Holdup  Alarm  Units  and 

Systems 
UL639     Intrusion-Detection  Units 
UL  65 1     Schedule  40  and  80  Rigid  PVC 

Conduit 
UL651A     Tvpe  EB  and  A  Rigid  PVC 

Conduit  and  HOPE  Conduit 
UL  664     Commercial  (Class  IV)  Electric 

Dr\-Cleaning  Machines 
UL  674     Electric  Motors  and  Generators 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  676     Underwater  Lighting  Fixtures 
UL  680     Emergency  Vault  Ventilators 

and  Vault  Ventilating  Parts 
UL  696     Electric  Toys 
UL  697     Tov  Transformers 
UL  698     Industrial  Control  Equipment 

for  Use  in  Hazardous  (Classified) 

Locations 
UL  705     Power  Ventilators 
UL  710     Grease  Extractors  for  Exhaust 

Ducts 
UL719 
UL  726 
UL  727 
UL  729 
UL  730 
UL731 
UL  732 
UL  733 


Nonmetallic  Sheathed  Cables 
Oil-Fired  Boiler  Assemblies 
Oil-Fired  Central  Furnaces 
Oil-Fired  Floor  Furnaces 
Oil-Fired  Wall  Furnaces 
Oil-Fired  Unit  Heaters 
Oil-Fired  Water  Heaters 
(Jil-Fired  Air  Heaters  and 
Direct- Fired  Heaters 
UL  746A     Polymeric  Materials— Short 

Term  Property  Evaluations 
UL  746B     Polvmeric  Materials — Long 

Term  Property  Evaluations 
UL  746C     Polymeric  Materials— Use  in 

Electrical  Equipment  Evaluations 
UL  746E     Polymeric  Materials- 
Industrial  Laminates,  Filament 
Wound  Tubing,  Vulcanized  Fibre  and 
Materials  Used  in  Printed  Wiring 
Boards 
UL  749     Household  Dishwashers 
UL  751     Vending  Machines 
UL  756     Coin  and  Currency  Changers 

and  Actuators 
UL  763     Motor-Operated  Commercial 

Food  Preparing  Machines 
L'L  773     Plug-In  Locking-Type 
Photocontrols  for  Use  With  Area 
Lighting 
UL  773A     Nonindustrial  Photoelectric 

Switches  for  Lighting  Control 
UL  773     Graphic  Arts  Equipment 
UL  778     Motor-Operated  Water  Pumps 
UL  781     Portable  Electric  Lighting 
Units  for  Use  in  Hazardous 
(Classified)  Locations 
VL  783     Electric  Flashlights  and 
Lanterns  for  Use  in  Hazardous 
Locations.  Class  I.  Groups  C  and  D 
UL  795     Commercial-Industrial  Gas- 
Heating  Equipment 
UL  796     Printed-Wiring  Boards 
UL  797     Electrical  Metallic  Tubing 
UL  810     Capacitors 

UL  813     Commercial  Audio  Equipment 
UL814     Gas-Tube-Sign  and  Ignition 
Cable 


UL  81 7     Cord  Sets  and  Power-Supply 

Cords 
UL  823     Electric  Heaters  for  Use  in 
Hazardous  (Classified)  Locations 
UL  826     Household  Electric  Clocks 
UL  834     Heating,  Water  Supply,  and 

Power  Boilers — Electric 
UL  842     Valves  for  Flammable  Fluids 
UL  844     Electric  Lighting  Fixtures  for 
Use  in  Hazardous  (Classified) 
Locations 
UL  845     Electric  Motor  Control  Centers 
UL  858  Household     Electric  Ranges 
UL  858A     Safety-Related  Solid-State 

Controls  for  Electric  Ranges 
UL  864     Service  Entrance  Cable 
UL  857    Electric  Busways  and 

Associated  Fittings 
UL  858  Household     Electric  Ranges 
UL  858A     Safety-Related  Solid-State 

Controls  for  Electric  Ranges 
UL  859    Personal  Grooming  Appliance 
UL  863     Electric  Time-Indicating  and 

-Recording  Appliances 
UL  867     Electrostatic  Air  Cleaners 
UL  869A     Reference  Standard  for 

Service  Equipment 
UL  870    Wireways,  Auxiliary  Gutters, 

and  Associated  Fittings 
UL  873     Electrical  Temperature- 
Indicating  and  -Regulating  Equipment 
UL  875     Electric  Dry  Bath  Heaters 
UL  877     Circuit  Breakers  and  Circuit- 
Breaker  Enclosure  for  Use  in 
Hazardous  (Classified)  Locations 
UL  879    Electrode  Receptacles  for  Gas- 
Tube  Signs 
UL  884    Underfloor  Electrical 

Raceways  and  Fittings 
UL  886    Electrical  Outlet  Boxes  and 
Fittings  for  Use  in  Hazardous 
(Classified)  Locations 
UL  891     Dead-Front  Electrical 

Switchboards 
UL  894    Switches  for  Use  in  Hazardous 

(Classified)  Locations 
UL  896    Oil-Burning  Stoves 
UL  910    Test  Method  for  Fire  and 
Smoke  Characteristics  of  Electrical 
and  Optical-Fiber  Cables 
UL913    Intrinsically  Safe  Apparatus 
and  Associated  Apparatus  for  Use  in 
Class  I.  Ill  and  III,  Division  I, 
Hazardous  (Classified)  Locations 
UL  916    Energy  Management 

Equipment 
UL917    Clock-Operated  Switches 
UL  921     Commercial  Electric 

Dishwashers 
UL  923     Microwave  Cooking 

Appliances 
UL  924     Emergency  Lighting  and  Power 

Equipment 
UL  935    Fluorescent  Lamp  Ballasts 
UL  943     Ground-Fault  Circuit 

Interrupters 
UL  961     Hobby  and  Sports  Equipment 
UL  964    Electrically  Heating  Bedding 
UL  969    Marking  and  Labeling  Systems 
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UL  977    Fused  Power-Circuit  Devices 
UL  982    Motor-Operated  Food 

Preparing  Machines 
UL  983     Surveillance  Cameras    ► 
UL  984    Hermetic  Refrigerant  Motor- 
Compressors 
UL  987    Stationary  and  Fixed  Electric 

Tools 
UL  991     Tests  for  Safety-Related 
Controls  Employing  Solid-State 
Devices 
•  UL  998    Himiidifiers 
UL  1002    Electrically  Operated  Valve 
for  Use  in  Hazardous  (Classified) 
Locations 
UL  1004    Electric  Motors 
UL  1005    Electric  Flatirons 
UL  1008    Automatic-Transfer  Switches 
UL  1010    Receptacle-Plug 

Combinations  for  Use  in  Hazardous 

(Classified]  Locations 
UL  1012    Power  Supplies 
UL  1017    Electric  Vacuum  Cleaning 

Machines  and  Blower  Cleaners 
UL  1018    Electric  Aquarium  Equipment 
UL  1020    Thermal  Cutoffs  for  Use  in 

Electrical  Appliances  and 

Components 
UL  1022    Line  Isolated  Monitors 
UL  1026    Electric  Household  Cooking 

and  Food-Serving  Appliances 
UL  1028    Electric  Hair-Clipping  and 

-Shaving  Appliances 
UL  1029    High-hatensity  Discharge 

Lamp  Ballasts 
UL  1030    Sheathed  Heater  Elements 
UL  1037    Antitheft  Alarms  and  Devices 
UL  1042    Electric  Baseboard  Heating 

Equipment 
UL  1047    Isolated  Power  Systems 

Equipment 
UL  1053    Groimd-Fault  Sensing  and 

Relaying  Equipment 
UL  1054    Special-Use  Switches 
UL  1059    Terminal  Blocks 
UL  1063    Machine-Tool  Wires  and 

Cables 
UL  1 066    Low- Voltage  AC  and  DC 

power  Circuit  Breakers  Used  in 

Enclosures 
UL  1069    Hospital  Signaling  and  Nurse 

Call  Equipment 
UL  1072    Mediimi  Voltage  Power 

Cables 
UL  1076    Proprietary  Burglar- Alarm 

Units  and  Systems 
UL  1077    Supplementary  Protectors  for 

Use  in  Electrical  Equipment 
UL  1081     Electric  Swimming  Pool 

Pimips,  Filters  and  Chlorinators 
UL  1082    Household  Electric  Coffee 

Makers  and  Brewing-Tjrpe  Appliances 
UL  1083    Household  Electric  Skillets 

and  Frying-Type  Appliances 
UL  1086    Household  Trash  Compactors 
UL  1087    Molded-Case  Switches 
UL  1088    Temporary  Lighting  Strings 
UL  1090    Electric  Snow  Movers 
UL  1097    Double  Insulation  Systems 

for  Use  in  Electrical  Equipment 


UL  1203    Explosion-Proof  and  Dust- 
Ignition-Proof  Electrical  Equipment 
for  Use  in  Hazardous  (Classified) 
Locations 

UL  1206    Electric  Commercial  Clothes- 
Washing  Equipment 

UL  1207    Sewage  Pumps  for  Use  in 
Hazardous  (Classified)  Locations 

UL  1230    Amateur  Movie  Lights 

UL  1236    Electric  Battery  Chargers 

UL  1238  Control  Equipment  for  Use 
With  Flammable  Liquid  Dispensing 
Devices 

UL1240    Electric  Commercial  Clothes- 
Drying  Equipment 

UL  1241     Junction  Boxes  for  Swimming 
Pool  Lighting  Fixtures 

UL  1242     Intermediate  Metal  Conduit 

UL  1244    Electrical  and  Electronic 
Measuring  and  Testing  Equipment 

UL  1261    Electric  Water  Heaters  for 
Pools  and  Tubs 

UL  1262    Laboratory  Equipment 

UL  1270    Radio  Receivers,  Audio 
Systems,  and  Accessories 

UL  1277    Electrical  Power  and  Control 
Tray  Cables  With  Optional  Optical- 
Fiber  Members 

UL  1278    Movable  and  Wall-  or 
Ceiling-Himg  Electric  Room 

UL  1283    Electromagnetic-Interference 


Office  Furnishings 
Direct  Plug-In  Transformer 


Filter 

UL1286 

UL1310 
Units 

UL  1 3 1 3    Nonmetallic  Safety  Cans  for 
Petroleum  Products 

UL  1323    Scaffold  Hoists 

UL  1409    Low- Voltage  Video  Products 
Without  Cathode-Ray-Tube  Displays 

UL  1410    Television  Receivers  and 
High-Voltage  Video  Products 

UL  1411    Transformers  and  Motor 
Transformers  for  Use  In  Audio-, 
Radio-,  and  Television-Type 
Appliances 

UL  1412    Fusing  Resistors  and 
Temperature-Limited  Resistors  for 
Radio-,  and  Television-Type 
Appliances 

UL  1413    High- Voltage  Components  for 
Television-Type  Appliances 

UL  1414    Across-the-Line,  Antenna- 
Coupling,  and  Line-by-Pass 
Capacitors  for  Radio-  and  Television- 
Type  Appliances 

UL  1416    Overcurrent  and 
Overtemperature  Protectors  for  Radio- 
and  Television-Type  Appliances 

UL  1417    Special  Fuses  for  Radio-  and 
Television-Type  Appliances 

UL  1418    Implosion-Protected  Cathode- 
Ray  Tubes  for  Television-Type 
Appliances 

UL  1419    Professional  Video  and  Audio 

Equipment 
UL  1424    Cables  for  Power-Limited 
Fire-Protective-Signaling  Circuits 
UL  1429    Pullout  Switches 


UL  1433     Control  Centers  for  Changing 

Message  Type  Electric  Signs 
UL  1436     Outlet  Circuit  Testers  and 

Similar  Indicating  Devices 
UL  1437     Electrical  Analog 

Instruments,  Panelboard  Types 
UL  1441     Coated  Electrical  Sleeving 
UL  1446     Electric  Water  Bed  Heaters 
UL  1447     Electric  Lawn  Mowers 
UL  1448     Electric  Hedge  Trimmers 
UL  1449    Transient  Voltage  Surge 

Suppressors 
UL  1453     Electric  Booster  and 

Commercial  Storage  Tank  Water 

Heaters 
UL  1459    Telephone  Equipment 
UL  1484     Residential  Gas  Detectors 
UL  1492     Audio  and  Video  Equipment 
UL  1557     Electrically  Isolated 

Semiconductor  Devices 
UL1558     Metal  Enclosed  Low-Voltage 

Power  Circuit  Breaker  Switchgear 
UL  1559     Insect-Control  Equipment. 

Electrocution  type 
UL  1561     Large  General  Purpose 

Transformers 
UL  1562     Transformers,  Distribution, 

Dry  Type— Over  600  Volts 
UL  1564     Industrial  Battery  Chargers 
UL  1565     Wire  Positioning  Devices 
UL  1567     Receptacles  and  Switches 

Intended  for  Use  With  Aluminum 

Wire 
UL  1569     Metal -Clad  Cables 
UL  1570     Fluorescent  Lighting  Fixtures 
UL  1571     Incandescent  Lighting 

Fixtures 
UL  1572     High  Intensity  Discharge 

Lighting  Fixtures 
UL  1573     Stage  and  Studio  Lighting 


Units 
UL  1574 
UL1577 
UL1581 


Track  Lighting  Systems 
Optical  Isolators 
Reference  Standard  for 
Electrical  Wires,  Cables,  and  Flexible 
Cords 
UL  1585     Class  2  and  Class  3 

Transformers 
UL1594     Sewing  and  Cutting  Machines 
UL  1604     Electrical  Equipment  for  Use 
in  Class  I  and  II,  Division  2  and  Class 
III  Hazardous  (Classified)  Locations 
UL  1610    Central-Station  Burglar- 
Alarm  Units 
UL  1635     Digital  Burglar  Alarm 

Communicator  System  Units 
UL  1638     Visual  Signaling  Appliances 
UL  1647    Motor-Operated  Massage  and 

Exercise  Machines 
UL  1651     Optical  Fiber  Cable 
UL  1660     Liquid-Tight  Flexible 

Nonmetallic  Conduit 
UL  1662     Electric  Chain  Saws 
UL  1666     Standard  Test  for  Flame 
Propagation  Height  of  Electrical  and 
Optical-Fiber  Cables  Installed 
Vertically  in  Shafts 
UL  1676    Discharge  Path  Resistors 
UL  1681     Wiring  Device  Configurations 
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UL  1690     Data-Processing  Cable 
UL1727     Commercial  Electric  Personal 

Grooming  Appliances 
UL1773     Termination  Boxes 
UL1776     High-Pressure  Cleaning 

Machines 
UL  1778     Uninterruptible  Power 

Supply  Equipment 
UL1786'    Nightlights 
UL1795     Hydromassage  Bathtubs 
UL  1812     Ducted  Heat  Recovery 

Ventilators 
UL  1815     Nonducted  Heat  Recovery 

Ventilators 
UL  1863     Communication  Circuit 

Accessories 
UL  1876     Isolating  Signal  and  Feedback 
Transformers  for  Use  in  Electronic 
Equipment 
UL1917     Solid-State  Fan  Speed 

Controls 
UL  1950     Information  Technology 
Equipment  Including  Electrical 
Business  Equipment 
UL  1951     Electric  Plumbing 

Accessories 
UL  1963     Refrigerant  Recover\7 

Recvcling  Equipment 
UL  1993     Self-Ballasted  Lamps  and 

Lamp  Adapters 
UL  1995     Heating  and  Cooling 

Equipment 
UL  1996     Duct  Heaters 
UL  2044     Commercial  Closed  Circuit 

Television  Equipment 
UL  2083     Halon  1301  Recovery/ 

Recycling  Equipment 
UL  2097     Reference  Standard  for 
Double  Insulation  Systems  for  Use  in 
Electronic  Equipment 
UL  2601-1     Medical  Electrical 

Equipment 
UL  3101-1     Electrical  Equipment  for 
Laboratory  Use;  Part  1:  General 
Requirements 
UL  3111-1     Electrical  Measuring  and 
Test  Equipment;  Part  1;  General 
Requirements 
UL  6500     Audio/Visual  and  Musical 
Instrument  Apparatus  for  Household, 
Commercial,  and  Similar  General  Use 
UL  8730-1     Electrical  Controls  for 
Household  and  Similar  Use;  Part  1: 
General  Requirements 

'"  These  standards  are  approved  for 
equipment  or  materials  intended  for  use  in 
commercial  and  industrial  power  system 
applications.  These  standards  are  not 
approved  for  equipment  or  materials 
intended  for  use  in  installations  that  are 
excluded  from  the  provisions  of  Subpart  S  in 
29  CFR  1910.  in  particular  Section 
1910.302(a)(2). 

Note.  —Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG'or  "LP-Gas"). 

Footnote  "(1)"  has  been  added  for 
clarification  and  for  consistency  with 


similar  standards  that  are  included  for 
the  expansion  request. 

The  designations  and  titles  of  the 
above  test  standards  were  curient  at  the 
time  of  preparation  of  the  notice  of 
preliminarv  finding. 

Expansion  of  Recognition — Additional 
Test  Standards 

OSHA  limits  the  expansion  of 
recognition  of  CSA  to  testing  and 
certification  of  products  to  demonstrate 
compliance  to  the  following  144  test 
standards.  OSHA  has  determined  that 
each  standard  meets  the  requirements 
for  an  appropriate  test  standard,  within 
the  meaning  of  29  CFR  1910.7(c). 
ANSI  C37.09     Standard  Test  Procedure 
for  AC  High-Voltage  Circuit  Breakers 
Rated  on  a  Symmetrical  Current  Basis 
III 
ANSI  C37  013     AC  High-Voltage 
Generator  Circuit  Breakers  Rated  on  a 
Symmetrical  '" 
ANSI  C37  13     Low-Voltage  AC  Power 
Circuit  Breakers  Used  In  Enclosures 
(1) 
ANSIC37.14     Low-Voltage  DC  Power 
Circuit  Breakers  Used  in  Enclosures 
(II 
ANSI  C37.17     Trip  Devices  for  AC  and 
General  Purpose  DC  Low- Voltage 
Power  Circuit  Breakers  ' ' ' 
ANSI  C37. 18-1979     Enclosed  Field 
Discharge  Circuit  Breakers  for 
Rotating  Electric  Machinery  '" 
ANSIC37.29-1981     Low-Voltage  AC 
Power  Circuit  Protectors  Used  in 
Enclosures ' ' ' 
ANSI  C37.45     Distribution  Enclosed 

Single-Pole  ■\ir  Switches  '" 
ANSI  C37. 47-1981     Specifications  for 
Distribution  Fuse  Disconnecting 
Switches,  Fuse  Supports,  and 
Curtent-Limiting  Fuses  '^' 
ANSIC37.50     Low-Voltage  AC  Power 
Circuit  Breakers  Used  in  Enclosures — 
Test  Procedures  ' ' ' 
ANSI  C37.51     Metal-Enclosed  Low- 
Voltage  AC  Power  Circuit-Breaker 
Switchgear  Assemblies — 
Conformance  Test  Procedures  ' ' ' 
ANSIC37.52     Low- Voltage  AC  Power 
Circuit  Protectors  Used  in 
Enclosures — Test  Procedures  '" 
ANSI  C37. 53.1     High-Voltage  Current 
Motor-Starter  Fuses — Conformance 
Test  Procedures  '" 
ANSIC37.66     Oil-Filled  Capacitor 
Switches  for  Alternating-Current 
Systems — Requirements  '" 
ANSIC37.71     Three  Phase,  Manually 
Operated  Subsurface  Load 
Interrupting  Switches  for  Alternating- 
Current  Systems  "' 
ANSIC57.13     Requirements  for 

Instrument  Transformers  "' 
ANSIC57.13.2     Instrument 
Transformers — Conformance  Test 
Procedures  ' ' ' 


ANSI  882.02.01     Electric  and 

Electronic  Test,  Measuring, 

Controlling,  and  Related  Equipment: 

General  Requirement 
ANSI/NEMA  250     Enclosures  for 

Electrical  Equipment 
ANSI  Z21. 5.1     Gas  Clothes  Dr>'ers— 

Type  1 
ANSI  Z2 1 . 1 0. 1     Gas  Water  Heaters- 
Automatic  Storage  Type  Water 

Heaters  with  Inputs  of  70,000  Btu  Per 

Hour  or  Less 
ANSI  Z21.24     Metal  Connectors  for  Gas 

Appliances 
ANSI  Z21. 40. 2-1996     Gas-Fired,  Work 

Activated  Air-Conditioning  and  Heat 

Pump  Appliances  (Internal 

Combustion) 
ANSIZ21.41     Quick-Disconnect 

Devices  for  Use  with  Gas  Fuel 
ANSIZ21.50     Vented  Decorative  Gas 

Appliances 
ANSI  Z21.60    Decorative  Gas 

Appliances  for  Installation  in  Vented 

Fireplaces 
ANSIZ21.69     Connectors  for  Movable 

Gas  Appliances 
ANS1Z83.17    Direct  Gas  Fired  Door 

Heaters 
ANSI  Z83.18     Direct  Gas-Fired 

Industrial  Air  Heaters 
FMRC  3600    Electrical  Equipment  for 

Use  in  Hazardous  (Classified) 

Locations,  General  Requirements 
FMRC  3610    Intrinsically  Safe 

Apparatus  and  Associated  Apparatus 

for  Use  in  Class  I,  II  and  III,  Division 

1  Hazardous  (Classified)  Locations 
FMRC  3611     Electrical  Equipment  for 

Use  in  Class  I,  Division  2;  Class  II, 

Division  2;  and  Class  III.  Division  1 

and  2  Hazardous  Locations 
FMRC  3615    Explosionproof  Electrical 

Equipment,  General  Requirements 
FMRC  3620    Purged  and  Pressurized 

Electrical  Equipment  for  Hazardous 

(Classified)  Locations 
FMRC  6310    Combustible  Gas  Detectors 
UL  5A    Nonmetallic  Surface  Raceways 

and  Fittings 
UL  5B    Strut-Type  Channel  Raceways 

and  Fittings 
UL  96    Lightning  Protection 

Components 
UL  201     Garage  Equipment 
UL  218    Fire  Pump  Controllers 
UL  234    Low  Voltage  Lighting  Fixtures 

for  Use  in  Recreational  Vehicles 
UL  248-1     Low- Voltage  Fuses — Parti: 

General  Requirements 
UL  248-2     Low- Voltage  Fuses — Part  2: 

Class  C  Fuses 
UL  248-3    Low- Voltage  Fuses— Part  3: 

Class  CA  and  CB  Fuses 
UL  248-4    Low- Voltage  Fuses — Part  4: 

Class  CC  Fuses 
UL  248-5    Low- Voltage  Fuses — Part  5: 

Class  G  Fuses 
UL  248-6    Low-Voltage  Fuses — Part  6: 
Class  H  Non-Renewable  Fuses 
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UL  248-7    Low-Voltage  Fuses— Part  7: 

Class  H  Renewable  Fuses 
UL  248-8     Low- Voltage  Fuses — Part  8: 

Class  J  Fuses 
UL  248-9     Low- Voltage  Fuses— Part  9: 

Class  K  Fuses 
UL  248-10    Low- Voltage  Fuses— Part 

10:  Class  L  Fuses 
UL  248-1 1     Low-Voltage  Fuses— Part 

11:  Plug  Fuses 
UL  248-12     Low-Voltage  Fuses— Part 

12:  Class  R  Fuses 
UL  248-13     Low-Voltage  Fuses— Part 

13:  Semiconductor  Fuses 
UL  248-14     Low- Voltage  Fuses— Part 

14:  Supplemental  Fuses 
UL  248-15     Low-Voltage  Fuses— Part 

15:  Class  T  Fuses 
UL  248-16     Low-Voltage  Fuses— Part 

16:  Test  Limiters 
UL  252     Compressed  Gas  Regulators 
UL  296A    Waste  Oil-Burning  Air- 
Heating  Appliances 
UL  30  7 A    Liquid  Fuel-Burning  Heating 
Appliances  for  Manufactured  Homes 
and  Recreational  Vehicles 
UL331     Strainers  for  Flammable  Fluids 

and  Anhydrous  Ammonia 
UL  363     Knife  Switches 
UL  365     Police  Station  Connected 
Burglar  Alarm  Units  and  Systems 
UL  441     Gas  Vents 
UL  497C    Protectors  for  Coaxial 

Commimications  Circuits 
UL  536     Flexible  Metallic  Hose 
UL  567     Pipe  Connectors  for 
Flammable  and  Combustible  Liquids 
and  LP-Gas 
UL  569    Pigtails  and  Flexible  Hoses 
UL  588    Christmas-Tree  and 
Decorative-Lighting  Outfits 
UL  634     Connectors  and  Switches  for 

Use  with  Burglar-Alarm  Systems 
UL  651B    Continuous  Length  High 

Density  Polyethylene  Conduit 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1     Particular  Requirements 

of  Drills 
UL  745-2-2     Particular  Requirements 
for  Screwdrivers  and  Impact 
Wrenches 
UL  745-2-3    Particular  Requirements 
for  Grinders,  Polishers,  and  Disk-Type 
Sanders 
UL  745-2-4     Particular  Requirements 

for  Sanders 
UL  745-2-5     Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6    Particular  Requirements 

for  Hammers 
UL  745-2-8    Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  745-2-1 1     Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12     Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14    Particular  Requirements 
for  Planers 


UL  745-2-1 7     Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30     Particular  Requirements 

for  Staplers 
UL  745-2-31     Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32     Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33     Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34    Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35     Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36     Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37    Particular  Requirements 

for  Plate  Jointers 
UL  854     Service  Entrance  Cable 
UL  963     Sealing,  Wrapping,  and 

Marking  Equipment 
UL  1248    Engine-Generator  Assemblies 

for  Use  in  Recreational  Vehicles 
UL  1363  Temporary  Power  Taps 
UL  1425     Cables  for  Non-PoWer- 

Limited  Fire- Alarm  Circuits 
UL  1431     Personal  Hygiene  and  Health 

Care  Appliances 
UL  1434     Thermistor-Type  Devices 

Solid-State  Dimming  Controls 
Solid-Fuel  Room  Type 


UL  1472 
UL  1482 

Heaters 
UL  1637 


Home  Health  Care  Signaling 
Equipment 
UL  1640     Portable  Power  Distribution 


Electrical  Nonmetallic 


Units 
UL  1653 

Tubing 
UL  1664    Immersion-Detection  Circuit- 
Interrupters 
UL  1682     Plugs,  Receptacles,  and  Cable 

Connectors,  of  the  Pin  and  Sleeve 

Type 
UL1684     Reinforced  Thermosetting 

Resin  Conduit 
UL  1699    Arc-Fault  Circuit-Interrupters 
UL  1 703     Flat  Plate  Photo  Voltaic 

Modules  and  Panels 
UL  1711     Amplifiers  for  Fire  Protective 

Signaling  Systems 
UL1740     Industrial  Robots  and  Robotic 

Equipment 
UL1741     Static  Inverters  and  Charge 

Controllers  for  use  in  Photovoltaic 

Power  Systems 
UL  1838     Low  Voltage  Landscape 

Lighting  Systems 
UL  1889    Commercial  Filters  for 

Cooking  Oil 
UL  1994     Low-Level  Path  Marking  and 

Lighting  Svstems 
UL  2021     Fixed  and  Location- 
Dedicated  Electric  Room  Heaters 
UL  2024     Optical  Fiber  Cable  Raceway 
UL  2034     Single  and  Multiple  Station 

Carbon  Monoxide  Detectors 
UL  2089    Vehicle  Battery  Adapters 
UL  2111     Overheating  Protection  for 

Motors 


UL2125     Vehicle  Batter\' Adapters 
UL  2 1 5  7     Electric  Clothes  Washing 

Machines  and  Extractors 
UL2158     Electric  Clothes  Dr\-ers 
UL  2161     Neon  Transformers  and 

Power  Supplies 
UL  2200     Stationar>'  Engine  Generator 

Assemblies 
UL  2225     Metal-Clad  Cables  and  Cable- 
Sealing  Fittings  for  Use  in  Hazardous 
(Classified)  Locations 
UL  2250     Instrumentation  Trav  Cable 
UL  3101-2-20     Electrical  Equipment 
for  Laboratory  Use:  Part  2:  Laboratory 
Centrifuges  Electrical  Equipment  for 
Laboratory  Use;  Part  1 :  General 
Requirements 
UL  3121-1     Process  Control  Equipment 
UL  60335-1     Safety  of  Householcl  and 
Similar  Electrical  Appliances,  Part  1; 
General  Requirements 
UL  60335-2-34     Household  and 
Similar  Electrical  Appliances,  Part  2: 
Particular  Requirements  for  .Motor- 
Compressors 
UL  60730-2-10    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically-Operated  Motor 
Starting  Relays 
UL  60730-2-1  i     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Energy  Regulators 
UL  60730-2-12     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electricallv-Operated  Doors 
UL  60730-2-13"    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Humidity  Sensing  Controls 
UL  60730-2-16    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Automatic  Electrical  Water  Level- 
Operating  Controls  of  the  Float  Type 
for  Household  and  Similar 
Applications 
UL  61058-1     Switch  for  Appliances 
UL  8730-2-3     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Ballasts  for  Tubular  Fluorescent 
Lamps 
UL  8730-2-4     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Motor  Compressors  or  Hermeiic  and 
Semi-Hermetic  Type 
UL  8730-2-6     Automatic  Elec1ric:al 
Controls  for  Household  and  .Similar 
Use;  Part  2:  particular  Requirements 
for  Automatic  Electrical  Pressure 
Sensing  Controls  Including 
Mechanical  Requirements 
UL  8730-2-7     Automatic  Electrical 
Controls  for  Household  and  Similar 
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Use;  Part  2:  Particular  Requirements 
for  Timers  and  Time  Switches 

UL  8730-2-8     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use:  Part  2:  Particular  Requirements 
for  ElectricaJlv  Operated  Water  Valves 

UL  8730-2-9     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use:  Part  2:  Particular  Requirements 
for  Temperature  Sensing  Controls 

UL  8730-2-14     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electric  Actuators 

' '  These  standards  are  approved  for 
equipment  or  materials  intended  for  use  in 
commercial  and  industrial  power  system 
applications.  These  standards  are  not 
approved  for  equipment  or  materials 
intended  for  use  in  installations  that  are 
excluded  from  the  provisions  of  Subpart  S  in 
29  CFR  1910,  in  particular  Section 
1910.302(a)(2). 

Note.—  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
( "LPG"  or  "LP-Gas"). 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  the  notice  of 
the  preliminarv'  finding. 

Manv  of  the  test  standards  listed 
above  and  under  the  renewal  section  are 
approved  as  American  National 
Standards  bv  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience  in  compiling  the  list,  we 
show  the  designation  of  the  standards 
developing  organization  (e.g.,  UL  1950) 
for  the  standard,  as  opposed  to  the  ANSI 
designation  (e.g.,  ANSI/UL  1950).  Under 
our  procedures,  an  NRTL  recognized  for 
an  ANSI-approved  test  standard  may 
use  either  the  latest  proprietar\-  version 
of  the  test  standard  or  the  latest  ANSI 
version  of  that  standard,  regardless  of 
which  version  appears  in  its  list  of  test 
standards.  Contact  ANSI  or  the  ANSI 
web  site  /m-vv-w  ansj.orgi  and  click 
"NSSN"  to  find  out  whether  or  not  a 
standard  is  currently  ANSI-approved 

Conditions 

The  Canadian  Standards  Association 
must  also  abide  by  the  following 
conditions  of  the  recognition,  in 
addition  to  those  already  required  by  29 
CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
CSA  facilities  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recfognition  and  to 
investigate  as  OSHA  deems  necessary: 

If  CSA  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  promptly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 


relevant  information  upon  which  its 
concerns  are  based: 

CSA  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition.  CSA  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

CSA  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  anv  major  changes  in  its 
operations  as  an  NRTL,  including 
details: 

CSA  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always 
complv  with  all  OSHA  policies 
pertaining  to  this  recognition;  and 

CSA  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized. 

Signed  at  Washington.  D.C  this  15  day  of 
June,  2001 
R.  Davis  Layne, 
Artinti  Assistant  Secretary. 
IFK  Doc  01-16671  Filed  7-2-01:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL2-93] 

Entela,  Inc.,  Renewal  of  Recognition 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Agencv's  final  decision  on  the 
application  of  Entela,  Inc.,  for  renewal 
of  its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
under  29  CFR  1910.7. 
EFFECTIVE  DATE:  This  renewal  becomes 
effective  on  July  3,  2001  and  will  be 
valid  until  luly  3.  2006,  unless 
terminated  or  modified  prior  to  that 
date,  in  accordance  with  29  CFR  1910.7. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW. 
Room  N3653,  Washington.  D.C.  20210. 
or  phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 


Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  renewal  of  recognition  of 
Entela,  Inc.  (ENT),  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL). 
ENT"s  renewal  covers  its  existing  scope 
of  recognition,  which  may  be  found  in 
OSHAs  informational  web  page  for  the 
NRTL  (http://www.osha-slc.gov/dts/ 
otpca/nrtl/ent.html). 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910,7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice,  OSHA  announces  the 
application  and  provides  its  preliminary 
finding,  and  in  the  second  notice,  the 
Agency  provides  its  final  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  that  scope. 

Entela.  Inc.,  was  originally  founded  in 
1974  as  a  Michigan  Corporation 
specializing  in  structural  steel 
inspection.  In  1981,  equipment  and 
personnel  were  added  to  initiate  an  in- 
house  materials  laboratory.  This  was 
followed  by  a  formation  of  certification 
programs  within  Entela.  Inc.  The 
original  company  was  founded  as  Entel 
Engineering  Services. 

Entela  received  its  recognition  as  an 
NRTL  on  July  26,  1994  (59  FR  37997), 
for  a  period  of  five  years  ending  July  26, 
1999.  Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  period  of  recognition 
of  an  NRTL  is  five  years  and  that  an 
NRTL  may  renew  its  recognition  by 
applying  not  less  than  nine  months,  nor 
more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  Entela  submitted  a  request 
to  renew  its  recognition  on  August  10, 
1998  (see  Exhibit  15),  within  the  time 
allotted,  and  retains  its  recognition 
pending  OSHA's  final  decision  in  this 
renewal  process. 


Federal  Register /Vol.  66,  No.  128/Tuesday,  July  3,  2001 /Notices 


35279 


OSHA  published  the  required  notice 
in  the  Federal  Register  on  March  16, 
2001  (66  FR  15288)  to  announce  ENT's 
renewal  request.  This  notice  included  a 
preliminary  finding  that  ENT  could 
meet  the  requirements  in  29  CFR  1910.7 
for  renewal  of  its  recognition  and 
invited  public  comment  by  April  2, 
2001.  OSHA  received  no  comments 
concerning  this  notice. 

In  processing  ENT's  request,  OSHA 
performed  an  on-site  review  (audit)  of 
ENT's  NRTL  facilities  listed  below. 
NRTL  Program  assessment  staff 
reviewed  information  from  these 
reviews  and,  in  a  memo  dated  October 
6,  2000  (see  Exhibit  20),  recommended 
the  renewal  of  ENT's  recognition. 

The  following  is  a  chronology  of  the 
other  Federal  Register  notices 
published  by  OSHA  concerning  Entela's 
recognition,  all  of  which  involved  an 
expansion  of  recognition  for  additional 
sites,  standards,  or  programs:  a  request 
announced  on  February  21,  1997  (62  FR 
8041)  and  granted  on  May  22, 1997  (62 
FR  28066);  and  a  request  announced  on 
April  17.  1998  (63  FR  19275)  and 
granted  on  July  10,  1998  (63  FR  37416). 
OSHA  also  published  a  correction  of 
recognition  on  July  13,  1999  (64  FR 
37815). 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
ENT  application  by  contacting  the 
Docket  Office,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  N2625.  Washington.  D.C.  20210. 
You  should  refer  to  Docket  No.  NRTL2- 
93,  the  permanent  record  of  public 
information  on  the  ENT  recognition. 
The  current  addresses  of  the  ENT 
testing  facilities  recognized  by  OSHA 
are:  Entela,  Inc.,  3033  Madison,  S.E., 
Grand  Rapids,  Michigan  49548.  Entela 
Taiwan  Laboratories,  3F  No.  260  262 
Wen,  Lin  North  Road,  Pei  Tou,  Taipei, 
Taiwan. 

Programs  and  Procedures 

The  renewal  of  recognition  includes 
ENT's  continued  use  of  the 
supplemental  programs  listed  below, 
based  upon  the  criteria  detailed  in  the 
March  9,  1995  Federal  Register  notice 
(60  FR  12980).  This  notice  lists  nine  (9) 
programs  and  procedures  (collectively, 
programs),  eight  of  which  (called 
supplemental  programs)  an  NRTL  may 
use  to  control  and  audit,  but  not 
actually  to  generate,  the  data  relied 
upon  for  product  certification.  An 
NRTL's  initial  recognition  will  always 
include  the  first  or  basic  program, 
which  requires  that  all  product  testing 
and  evaluation  be  performed  in-house 
by  the  NRTL  that  will  certify  the 
product.  OSHA  previously  granted  ENT 


recognition  to  use  these  programs, 
which  are  listed,  as  shown  below,  in 
OSHA's  informational  web  page  on  the 
ENT  recognition  (http://www.osha- 
slc.gov/dts/otpca/nrtl/ent.html). 
Program  2:  Acceptance  of  testing  data 

from  independent  organizations,  other 

than  NRTLs. 
Program  3:  Acceptance  of  product 

evaluations  from  independent 

organizations,  other  than  NRTLs. 
Program  4:  Acceptarice  of  witnessed 

testing  data. 
Program  5:  Acceptance  of  testing  data 

from  non-independent  organizations. 
Program  6:  Acceptance  of  evaluation 

data  from  non-independent 

organizations  (requiring  NRTL  review 

prior  to  marketing). 
Program  7:  Acceptance  of  continued 

certification  following  minor 

modifications  by  the  client. 
Program  8:  Acceptance  of  product 

evaluations  from  organizations  that 

function  as  part  of  the  International 

Electrotechnical  Conunission 

Certification  Body  (lEC-CB)  Scheme. 
Program  9:  Acceptance  of  services  other 

than  testing  or  evaluation  performed 

by  subcontractors  or  agents. 

OSHA  developed  these  programs  to 
limit  how  an  NRTL  may  perform  certain 
aspects  of  its  work  and  to  accept  the 
activities  covered  under  a  program  only 
when  the  NRTL  meets  certain  criteria. 
In  this  sense,  they  are  special  conditions 
that  the  Agency  places  on  an  NRTL's 
recognition.  OSHA  does  not  consider 
these  programs  in  determining  whether 
an  NRTL  meets  the  requirements  for 
recognition  under  29  CFR  1910.7. 
However,  these  programs  help  to  define 
the  scope  of  that  recognition. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the  audit 
reports,  and  other  pertinent  information. 
Based  upon  this  examination  and  the 
assessor's  recommendation,  OSHA  finds 
that  Entela,  Inc.,  has  met  the 
requirements  of  29  CFR  1910.7  for 
renewal  of  its  NRTL  recognition.  The 
renewal  applies  to  the  sites  listed  above. 
In  addition,  it  covers  the  test  standards 
listed  below,  and  it  is  subject  to 
limitations  and  conditions,  also  listed 
below.  Pursuant  to  the  authority  in  29 
CFR  1910.7,  OSHA  hereby  renews  the 
recognition  of  ENT,  subject  to  these 
limitations  and  conditions. 

Limitations;  Renewal  of  Recognition  of 
Facilities 

OSHA  limits  the  renewal  of 
recognition  of  ENT  to  the  2  sites  listed 
above.  In  addition,  similar  to  other 
NRTLs  that  operate  multiple  sites,  the 


Agency's  recognition  of  any  ENT  testing 
site  is  limited  to  performing  testing  to 
the  test  standards  for  which  OSHA  has 
recognized  ENT,  and  for  which  the  site 
has  the  proper  capability  and  control 
programs. 

The  following  limitations  currently 
apply  to  the  recognition  of  the  Taiwan 
facility,  and  continue  to  apply  for  the 
renewal: 

a.  The  Taiwan  facility  shall  be  limited 
to  carrying  out  minor  mechanical  and 
electrical  testing  of  instruments  and 
small  appliances. 

b.  Performance  of  inspections  shall  be 
limited  to  Entela  personnel. 

Renewal  of  Recognition  of  Test 
Standards 

OSHA  further  limits  the  renewal  of 
recognition  of  ENT  to  testing  and 
certification  of  products  to  demonstrate 
conformance  to  the  test  standards  listed 
below  (see  Listing  of  Test  Standards). 
OSHA  has  determined  that  each  test 
standard  meets  the  requirements  for  an 
appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c).  Some  of 
the  test  standards  for  which  OSHA 
previously  recognized  ENT  were  no 
longer  appropriate  at  the  time  of 
preparation  of  the  preliminan,-  notice, 
primarily  because  they  had  been 
withdrawn  by  the  standards  developing 
organization.  As  a  result,  we  have 
excluded  the.se  test  standards  in  the 
listing  below.  However,  under  OSHA 
policy,  the  NRTL  may  request 
recognition  for  comparable  test 
standards,  i.e..  other  appropriate  test 
standards  covering  similar  type  of 
product  testing.  Since  a  number  of 
NRTLs  are  affected  by  such  withdrawn 
standards,  OSHA  will  publish  a  separate 
notice  to  make  the  appropriate 
substitutions  for  ENT  and  other  NRTLs 
that  were  recognized  for  these 
standards.  The  Agency  has  contacted 
these  NRTLs  regarding  this  matter. 

This  current  notice  includes  all  of 
OSHA's  current  limitations  on  ENT 
with  regard  to  the  standards  listed 
below.  These  limitations  appear  at  the 
end  of  the  list  of  standards,  and 
standards  to  which  a  specific  limitation 
applies  are  denoted  by  the  use  of 
asterisks. 

The  Agency's  recognition  of  ENT.  or 
any  other  NRTL.  for  a  particular  test 
standard  is  always  limited  to  equipment 
or  materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  An  NRTL's  scope  of 
recognition  excludes  any  product{s) 
falling  within  the  scope  of  the  test 
standard  for  which  OSHA  has  no  testing 
and  certification  requirements. 
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Listing  of  Test  Standards 

UL  22     Amusement  and  Gaming 

Machines 
UL  45     Portable  Electric  Tools 
UL  48    Electric  Signs 
UL  50     Electric  Cabinets  and  Boxes 
UL  67     Electric  Panelboards 
UL  73     Motor-Operated  Appliances 
UL  82     Electric  Gardening  Appliances 
UL  94     Tests  for  Flammability  of  Plastic 
Materials  for  Parts  in  Devices  and 
Appliances* 
UL  98     Enclosed  and  Dead-Front 

Switches 
UL  122     Photographic  Equipment 
UL  130    Electric  Heating  Pads 
UL141     Garment  Finishing  Appliances 
UL  153     Portable  ElecU-ic  Lamps 
UL  174     Household  Electric  Storage- 
Tank  Water  Heaters 
UL187     X-Ray  Equipment 
UL  197     Conunercial  Electric  Cooking 

Appliances 
UL  213     Rubber  Gasketed  Fittings  for 

Fire  Protection  Service 
UL  244A     Solid  State  Controls  for 

Appliances 
UL  250     Household  Refrigerators  and 

Freezers 
UL  298     Portable  Electric  Hand  Lamps 
UL  325     Door,  Draper>'.  Louver,  and 

Window  Operators  and  Systems 
UL  353     Limit  Controls 
UL  355     Cord  Reels 
UL  429     Electrically  Operated  Valves 
UL  467     Grounding  and  Bonding 

Equipment 
UL  469     Musical  Instruments  and 

Accessories 
UL  471     Commercial  Refrigerators  and 

Freezers 
UL  482     Portable  Sun/Heat  Lamps 
UL  484     Room  Air  Conditioners 
UL  496     Edison-Base  Lampholders 
UL  499     Electric  Heating  Appliances 
UL  506     Specialty  Transformers 
UL  507     Electric  Fans 
UL  508     Electric  Industrial  Control 

Equipment** 
UL541     Refrigerated  Vending 

Machines 
UL  542     Lampholders.  Starters,  and 

Starter  Holders  for  Fluorescent  Lamps 
UL  544     Electric  Medical  and  Dental 

Equipment 
UL  563     Ice  Makers 
UL  609     Local  Burglar-Alarm  Units  and 

Svstems 
UL  696     Electric  Toys 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1     Drills 
UL  745-2-2     Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3     Grinders,  Polishers  and 

Disk-type  Sanders 
UL  745-2-4     Sanders 
UL  745-2-5     Circular  Saws  and 
Circular  Knives 


UL  745-2-6     Hammers 

UL  745-2-8     Shears  and  Nibblers 

UL  745-2-9     Tappers 

UL  745-2-1 1     Reciprocating  Saws 

UL  745-2-12     Concrete  Vibrators 

UL  745-2-14     Planers 

UL  745-2-17     Routers  and  Trimmers 

UL  745-2-30     Staplers 

UL  745-2-31     Diamond  Core  Drills 

UL  745-2-32     Magnetic  Drill  Press 

UL  745-2-33     Portable  Bandsaws 

UL  745-2-34     Strapping  Tools 

UL  745-2-35     Drain  Cleaners 

UL  745-2-36     Hand  Motor  Tools 

UL  745-2-37     Plate  Joiners 

UL  749     Household  Dishwashers 

UL  751     Vending  Machines 

UL  756     Coin  and  Currency  Changers 

and  Actuators 
UL  763     Mt)tor  Operated  Commercial 

Food  Preparing  Machines 
UL  778     Motor-Operated  Water  Pumps 
Printed-Wiring  Boards 
Commercial  Audio  Equipment 
Cord  Sets  &  Power-Supply 


UL  796 
UL813 
UL817 
Cords 
UL826 
UL858 
UL859 


Household  Electric  Clocks 
Household  Electric  Ranges 
Household  Electric  Personal 

Grooming  Appliances 
UL  863     Time-Indicating  and  Recording 

Appliance 
UL  867     Electrostatic  Air  Cleaners 
UL  869A     Reference  Standard  for 

Service  Equipment 
UL  873     Temperature-Indicating  and 

Regulating  Equipment 
UL  916     Energy  Management 

Equipment 
UL  917     Clock  Operated  Switches 
UL  921     Commercial  Electric 

Dishwashers 
UL923     Microwave  Cooking 

Appliances 
UL  924     Emergency  Lighting  and  Power 

Equipment 
UL  935     Fluorescent-Lamp  Ballasts 
UL  961     Electric  Hobby  and  Sports 

Equipment 
UL  969     Marking  and  Labeling  Systems 
UL  982     Motor  Operated  Household 

Food  Preparing  Machines 
UL  984     Hermetic  Refrigerant  Motor- 
Compressors 
LIL  987     Stationarv'  and  Fixed  Electric 

Tools 
UL  998 
UL  1004 
UL  1005 
UL  1008 
UL  1012 

Class  2 
UL  1018 
UL  1026 


Humidifiers 
Electric  Motors  *    *    * 
Electric  Flatirons 
Transfer  Switch  Equipment 
Power  Units  Other  Than 


Electric  Aquarium  Equipment 
Electric  Household  Cooking 
and  Food-Serving  Equipment 
UL  1028     Hair  Clipping  and  Shaving 

Appliances 
UL  1029     High-Intensity  Discharge 
Lamp  Ballasts 


UL  1042     Electric  Baseboard  Heating 

Equipment 
UL  1069     Hospital  Signaling  and 

Nurse-Call  System 
UL  1082     Household  Electric  Coffee 

Makers  and  Brewing-Type  Appliances 
UL  1083     Household  Electric  Skillets 

and  Frying  Type  Appliances 
UL  1086    Household  Trash  Compactors 
UL1088    Temporary  Lighting  Strings 
UL  1206     Electric  Commercial  Clothes 

Washing  Machines 
UL  1230     Amateur  Movie  Lights 
UL  1 2 36    Battery  Chargers  For  Charging 

Engine-Starter  Batteries 
UL  1244     Electrical  and  Electronic 

Measuring  and  Testing  Equipment 
UL  1261     Electric  Water  Heaters  for 

Pools  and  Tubs 
UL  1262     Laboratory  Equipment 
UL1270     Radio  Receivers.  Audio 

Systems,  and  Accessories 
UL  1286    Office  Furnishings 
UL  1310     Class  2  Power  Units 
UL  1410    Television  Receivers  and 

High-Voltage  Video  Products 
UL  1418    Cathode-Ray  Tubes 
UL  1431     Personal  Hygiene  and  Health 

Care  Appliances 
UL  1433     Control  Centers  for  Changing 

Message  Type  Electric  Signs 
UL  1445     Electric  Water  Bed  Heaters 
UL  1447     Electric  Lawn  Mowers 
UL  1448     Electric  Hedge  Trimmers 
UL  1459    Telephone  Equipment 
UL  1472     Solid-State  Dimming  Controls 
UL  1492     Audio-Video  Products  & 

Accessories 
UL  1564    Industrial  Battery  Chargers 
UL  1 5  70     Fluorescent  Lighting  Fixtures 
UL  1571     Incandescent  Lighting 

Fixtures 
UL  1572    High  Intensity  Discharge 

Lighting  Fixtures 
UL  1573     Stage  and  Studio  Lighting 

Units 
UL  1574     Track  Lighting  Systems 
UL  1585     Class  2  and  Class  3 

Transformers 
UL  1594    Sewing  and  Cutting  Machines 
UL  1638    Visual  Signaling  Appliances 
UL  1647     Motor-Operated  Massage  and 

Exercise  Machines 
UL  1727     Commercial  Electric  Personal 

Grooming  Appliances 
UL1786     Nightlights 
UL  1838     Low  Voltage  Landscape 

Lighting  Systems 
UL  1950    hiformation  Technolog>' 
Equipment  Including  Electrical 
Business  Equipment 
UL  1993     Self-Ballasted  Lamps  and 

Lamp  Adapters 
UL  2044     Commercial  Closed  Circuit 

Television  Equipment 
UL  2 1 5  7    Electric  Clothes  Washing 

Machines  and  Extractors 
UL  2161     Neon  Transformers  and 
Power  Supplies 
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UL  2601-1     Medical  Electrical 
Equipment,  Part  1:  General 
Requirements  for  Safety 

UL  3044    Surveillance  Closed  Circuit 
Television  Equipment 

UL  3101-1     Electric  Equipment  for 
Laboratory  Use,  Part  1,  General 

UL  3111-1    Electrical  Measuring  and 
Test  Equipment,  Part  1:  General 

UL  6500    Audio/Video  and  Musical 
Instnunent  Apparatus  for  Household, 
Commercial,  and  Similar  General  Use 

UL  8730-1     Electrical  Controls  for 
Household  and  Similar  Use;  Part  1: 
General  Requirements 

UL  8730-2-3    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Ballasts  for  TubuLar  Fluorescent 
Lamps 

UL  8730-2^     Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Motor  Compressors  or  Hermetic  and 
Semi-Hermetic  Type 

UL  8730-2-8    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically  Operated  Water  Valves 


'Exclusive  of  radiant  panel  testing. 

*  "Limited  to  equipment  of  no  greater  than 
500  smiperes. 

***Limited  to  motors  rated  no  greater  than 
one-half  horsepower. 

Note:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas"). 

The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  the  notice  of 
the  preliminary  finding. 

Many  of  the  test  standards  listed 
above  are  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  Ust,  we  show  the  designation  of  the 
standards  developing  organization  (e.g., 
UL  1950)  for  the  standard,  as  opposed 
to  the  ANSI  designation  (e.g.,  ANSI/UL 
1950).  Under  oiu-  procedures,  an  NRTL 
recognized  for  an  ANSI-approved  test 
standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  which  version 
appears  in  its  list  of  test  standards. 
Contact  ANSI  or  the  ANSI  web  site 
[www.ansi.org)  and  click  "NSSN"  to 
find  out  whether  or  not  a  standard  is 
currentiy  ANSI-approved. 

None  of  the  above  standards  had  been 
withdrawn  by  the  standards  developing 
organization  (SDO)  at  the  time  of  the 


preparation  of  the  notice  of  preliminary 
finding. 

Conditions 

Entela,  Inc.  must  also  abide  by  the 
following  conditions  of  the  recognition, 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
ENT  fecilities  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  ENT  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
imder  this  program,  it  must  promptly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

ENT  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  ENT  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

ENT  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

ENT  will  continue  to  meet  all  the 
terms  of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition;  and 

ENT  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized. 

Signed  at  Washington.  D.C.  this  15  day  of 
June,  2001. 

R.  Davis  La)rne, 

Acting  Assistant  Secretary. 

[FR  Doc.  01-16670  Filed  7-2-01;  8:45  am) 

BILUNG  CODE  4510-26-f> 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

agency:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 


be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606—8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993. 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  piu-suant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  ]u\y  10,  2001. 
Time:  8:30  a.m.  to  6:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Colleges,  Universities.  Other 
Educational  Organizations  I,  submitted  to  the 
Office  of  Challenge  Grants  at  the  May  1,  2001 
deadline. 

2.  Date;  July  17.  2001. 
Time:  8:30  a.m.  to  6:00  p.m. 
Room:  420. 

Prog/Tom;  This  meeting  will  review 
applications  for  History  Museums.  Historical 
Societies.  Historic  Sites,  submitted  to  the 
Office  of  Challenge  Grants  at  the  May  1,  2001 
deadline. 

3.  Date;  July  17,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  American  History,  submitted 
to  the  Division  of  Research  Programs  at  the 
May  1.  2001  deadline. 

4.  Date;  July  18.  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
applications  for  History'  of  Science  and 
Medicine,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1.  2001 
deadline. 
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5.  Date:]u\y  18.  2001 
Time  8:30  a.m.  to  5:00  p  m 
Room  415 

Program  This  meeting  will  review 
applications  for  Music  and  Dance,  submitted 
to  the  Division  of  Research  Programs  at  the 
Mav  1.  2001  deadline 

6.  Datf  luU  iq.  2001 
Time  8:.!0  a.m.  to  500  p  m 
Room  .M  5 

Program  This  meeting  will  review- 
applications  for  Religious  Stui^ies.  submitted 
to  the  Division  of  Research  Programs  at  the 
Mav  1.  2001  deadline 

7.  Date  lulv  19.  2001 
Time  8:30  am   to  5:00  p  m 
Room  415 

Program  This  meeting  will  review- 
applications  for  .\merican  and  Latin 
.\mencan  Literature,  submitted  to  the 
Division  of  Research  Programs  at  the  May  1. 
2001  deadline 

8.  Dafe  luK  20.  2001 
Time  8:.30  am   to  5:00  p.m 
Room   315 

Program  This  meeting  will  review 
applications  for  Philosophv,  submitted  to  the 
Division  of  Research  Programs  at  the  May  1, 
2001  deadline 

q.  Date  luly  20,  2001 

Time.  8:30  a.m.  to  600  p  m 

Room   420 

Program  This  meeting  will  review 
applications  for  Colleges.  Lniversities.  Other 
Educational  Organizations  U.  submitted  to 
the  Office  of  Challenge  Grants  at  the  May  1. 
2001  deadline. 

10  Date  lulv  21.  2001 
Time  8:30  am   to  5:00  p  m 
Room  315. 

Program  This  meeting  will  review- 
applications  for  European  History,  submitted 
to  the  Division  of  Research  Programs  at  the 
Mav  1,  2001  deadline 

11  Date  lulv  23.  2001 
Time  8:30  am   to  5  00  p  m 
Room.  415 

Program  This  meeting  will  review 
applications  for  Latin  .American  History  and 
Studies,  submitted  to  the  Division  of 
Research  Programs  at  the  May  1,  2001 
deadline 

12.  Date  luly  24.  2001 
Time  8:30  a.m.  to  5  00  p  m 
Room  315 

Program:  This  meeting  will  review 
applications  for  .Anthropology  and 
.Archaeology,  submitted  to  the  Division  nf 
Research  Programs  at  the  Mav  1.  2001 
deadline 

13.  Date   luly  24.  2001 
Time  8:30  a.m.  to  6:00  p  m. 
floom  420 

Program  This  meeting  will  review 
applications  for  .-^rt.  .Anthropology.  Cultural 
Organizations,  submitted  to  the  Office  of 
Challenge  Grants  at  the  May  1,  2001 
deadline 

14.  Date  lulv  25,2001 

Time  8:30  a.m.  to  5:00  p  m. 

Room  415 

Program  This  meeting  will  review- 
applications  for  American  History,  submitted 
to  the  Division  of  Research  Programs  at  the 
May  1.  2001  deadline 


15.  Doffi  lulv  26.  2001 
Time  830  am   to  5:00  p  m. 
Room  315 

Program  This  meeting  will  review 
dpplu  dtions  for  East  Asian  Studies, 
submitted  to  the  Division  of  Research 
Programs  at  the  May  1.  2001  deadline. 

16  Date  \u\\  27.  2001 
Time  8  30  am   to  5  00  p.m. 
Room   315 

Prf)gra;n:This  nieeliiig  will  review- 
applications  for  British  Literature,  submitted 
to  the  Division  of  Resean  h  Programs  at  the 
Mav  1.  2001  deadline. 

17  Date:]n\\  .10.  2001 
Tmie   8:30  am   to  5  00  p  ni. 
Room   315 

Program    This  meeting  will  review- 
applications  for  British  Literature,  submitted 
to  the  Division  of  Re.search  Programs  at  the 
May  1,  2001  deadline. 

18.  Date  lulv  31.  2001 

Time  830  am  to  5  00  p  m. 

Room   3  15 

Program   This  meeting  will  review 
applications  for  Political  Science. 
International  .Affairs,  and  jurisprudence, 
submitted  to  the  Division  of  Research 
Programs  at  the  Mav  1.  2001  deadline. 

Laura  S.  Nelson. 

Advisory-  (.Aimmittee  Management  Officer. 
(FR  DiK    01-16623  Filed  7-2-01;  8:45  am] 

BILUNG  COO€  7536-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Indian  Point  Nuclear 
Generating  Unit  No.  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-26.  issued 
to  Consolidated  Edison  Company  of 
New  York.  Inc.,  (the  licensee),  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2,  located  in 
Westchester  County.  New  York. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  the 
facility  Technical  Specifications  (TSs)  to 
correct  various  editorial  errors  and  make 
other  administrative  changes. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  Februeu7  14.  2000.  as 
supplemented  by  letter  dated  May  3, 
2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  corrects  various 
editorial  errors  and  makes  other 


administrative  changes  in  the  TSs. 
Specifically,  the  amendment  makes 
administrative  changes  that  revise:  (a) 
TS  Tables  3.6-1  and  4.4-1  to  correct 
listing  and  editorial  errors,  (b)  TS 
3.8.B.10  to  reflect  the  wording  in  10 
CFR  50.54(m)(2){iv).  (c)  Figures  3.10-2 
through  3.10-6  to  remove  these  figvires, 
(d)  Table  4.1-1  to  reflect  change  in  level 
indication  components,  (e)  TS  4.19.B 
and  6.14.1.1  to  correct  editorial  errors, 
(f)  TS  6.12.1  to  reflect  an  organizational 
title  change,  and  (g)  TS  6.13.2  to  correct 
a  typographical  error.  In  its  May  3  letter, 
the  licensee  requested  that  the  proposed 
changes  to  TS  6.12.1  regarding 
references  to  the  current  sections  of  10 
CFR  Part  20  be  withdrawn. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  administrative  and  editorial 
changes  correct  errors  that  currently 
exist  in  the  TSs.  The  proposed  action 
does  not  modify-  the  facility  or  affect  the 
manner  in  which  the  facility  is 
operated. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  envirorunental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  enviroimiental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
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Statement  for  the  Indian  Point  Nuclear 
Generating  Unit  No.  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  26,  2001,  the  staff  consulted 
with  the  New  York  State  official,  Mr. 
John  P.  Spath  of  the  Energy  Research 
and  Development  Authority,  regarding 
the  environmental  impact  of  the 
proposed  action.  The  State  official  had 
no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  14,  2000,  as 
supplemented  by  letter  dated  May  3, 
2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Docimient  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415—4737  or  by  email  to  pdi®nrc.gov. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Richard  P.  Correia, 

Acting  Chief.  Section  1.  Project  Directorate 
I,  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  01-16654  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  7S90-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Company 
Turkey  Point  UnlU  3  and  4;  Notice  of 
Extenaion  of  ttie  Public  Comment 
Period  for  the  Environmental  Impact 
Statement  for  the  LIcenae  Renewal  of 
Turicey  Point  Unita  3  and  4 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 


Commission)  has  extended  the  public 
comment  period  for  the  draft  plant- 
specific  supplement  to  the  Generic 
Environmental  Impact  Statement  (GEIS), 
NUREG-1437,  regarding  the  renewal  of 
operating  licenses  DPR-31  and  DPR-41 
for  an  additional  20  years  of  operation 
at  Turkey  Point  Units  3  and  4  (Turkey 
Point). 

The  draft  supplement  to  the  GEIS  is 
available  electronically  for  public 
inspection  in  the  NRC  Public  Document 
Room  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  NRC's  document  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html  (the  Public 
Electronic  Reading  Room).  In  addition, 
the  Homestead  Branch  Library,  located 
at  700  North  Homestead  Boulevard. 
Homestead,  Florida,  has  agreed  to  make 
the  draft  supplement  to  the  GEIS 
available  for  public  inspection. 

Any  interested  party  may  submit 
comments  on  the  draft  supplement  to 
the  GEIS  for  consideration  by  the  NRC 
staff.  To  be  certain  of  consideration, 
comments  on  the  draft  supplement  to 
the  GEIS  and  the  proposed  action  must 
be  received  by  September  6,  2001. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  the  NRC  staff  is  able  to  assiu-e 
consideration  only  for  comments 
received  on  or  before  this  date.  Written 
comments  on  the  draft  supplement  to 
the  GEIS  should  be  sent  to:  Chief,  Rules 
and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Mailstop  T-6D  59,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001. 
Comments  may  be  hand-delivered  to  the 
NRC  at  11545  Rockville  Pike,  Rockville, 
Maryland,  between  7:45  a.m.  and  4:15 
p.m.  on  Federal  workdays.  Submittal  of 
electronic  comments  mav  be  sent  by  the 
Internet  to  the  NRC  at 
TurkeyPointEIS@nrc.gov.  All  comments 
received  by  the  Commission,  including 
those  made  by  Federal,  State,  and  local 
agencies,  Indian  tribes,  or  other 
interested  persons,  will  be  made 
available  electronically  at  the 
Commission's  Public  Document  Room 
in  Rocl<;ville,  Maryland  or  from  the 
PARS  component  of  (ADAMS). 

The  NRC  staff  will  hold  public 
meetings  to  present  an  overview  of  the 
draft  plant-specific  supplement  to  the 
GEIS  and  to  accept  public  comments  on 
the  document.  The  public  meetings  will 
be  held  at  the  Harris  Field  Complex- 
Homestead  YMCA,  1034  Northeast  8th 
Street,  Homestead,  Florida,  on  July  17, 


2001.  There  will  be  two  meeting 
sessions  to  accommodate  interested 
parties.  The  first  session  will  commence 
at  1:30  p.m.  and  will  continue  until  4:30 
p.m.  The  second  session  will  commence 
at  7:00  p.m.  and  wtll  continue  until 
10:00  p.m.  Both  meeting  sessions  will 
be  transcribed  and  will  include  (1)  a 
presentation  of  the  contents  of  the  draft 
plant-specific  supplement  to  the  GEIS, 
and  (2)  the  opportunity  for  interested 
government  agencies,  organizations,  and 
individuals  to  provide  comments  on  the 
draft  report.  Additionally,  the  NRC  staff 
will  host  informal  discussions  one  hour 
prior  to  the  start  of  each  session  at  the 
Homestead  YMCA.  No  comments  on  the 
draft  plant-specific  GEIS  will  be 
accepted  during  the  informal 
discussions.  To  be  considered, 
comments  must  be  provided  either  at 
the  transcribed  public  meetings  or  in 
writing,  as  discussed  above.  Persons 
may  pre-register  to  attend  or  present 
oral  comments  at  the  meeting  bv 
contacting  Mr.  James  H.  Wilson  by 
telephone  at  1-800-368-5642. 
extension  1108.  or  by  Internet  to  the 
NRC  at  TurkeyPointEIS@nrc.gov  no 
later  than  July  12,  2001.  Members  of  the 
public  may  also  register  to  provide  oral 
comments  within  15  minutes  of  the  start 
of  each  session.  Individual  oral 
comments  may  be  limited  by  the  time 
available,  depending  on  the  number  of 
persons  who  register.  If  special 
equipment  or  accommodations  are 
needed  to  attend  or  present  information 
at  the  public  meeting,  the  need  should 
be  brought  to  Mr.  Wilson's  attention  no 
later  than  July  12,  2001,  to  provide  the 
NRC  staff  adequate  notice  to  determine 
whether  the  request  can  be 
accommodated. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  H.  Wilson,  Generic  Issues. 
Environmental,  Financial,  and 
Rulemaking  Branch,  Division  of 
Regulator}'  Improvement  Programs.  U.S. 
Nuclear  Regulator}'  Commission. 
Washington.  D.C.  20555.  Mr.  Wilson 
may  be  contacted  at  the  aforementioned 
telephone  number  or  e-mail  address. 

Dated  at  Rockville.  .Maryland,  this  27th  da\ 
oflune2001. 

For  the  Nuclear  Reguiatorv  Commission. 

David  B.  Matthews. 

Director.  Division  of  Regulatory  Improvement 

Programs.  Office  of  \uclear  Reactor 

Regulation. 

(FR  Do( .  01-16655  Filed  7-2-01:  8:45  amj 

BILUNG  CODE  759(M)1-P 


35284 


Federal  Register/Vol.  66,  No.  128/Tuesday.  July  3.  2001 /Notices 


NUCLEAR  REGULATORY 
COMMISSION 

Licensing  Support  Network;  Advisory 
Review  Panel 

agency:  Nuclear  Regfllatory 

Commission. 

action:  Notice  of  public  meeting. 


SUMMARY:  The  Licensing  Support 
Network  Advison,-  Review  Panel 
(LSNARP)  will  hold  its  next  meeting  on 
Wednesday,  August  8.  2001,  at  the 
Crowne  Plaza  Hotel  located  at  4255 
South  Paradise  Road.  Las  Vegas.  Nevada 
89109.  The  meeting  will  be  open  to  the 
public  pursuant  to  the  Federal  Advisor\' 
Committee  Act  (Pub.  L.  94-463.  86  Stat. 
770-776). 

Agenda:  The  meeting  will  be  held 
from  8:30  a.m.  to  5:00  p.m.  on 
Wednesday.  August  8,  2001.  The 
purpose  of  the  meeting  is  to  discuss 
issues  concerning  the  design  and 
operation  of  the  Licensing  Support 
Network  (LSN).  The  LSN  is  an  internet 
based  electronic  discovery  database 
being  developed  to  aid  the  NRC  in 
complying  with  the  schedule  for 
decision  on  the  construction 
authorization  for  the  high-level  waste 
repositorv  contained  in  Section  114(d) 
of  the  Nuclear  Waste  Policy  Act  of  1982, 
as  amended. 

SUPPLEMENTARY  INFORMATION:  In  1998. 
the  NRC  Rules  of  Practice  in  10  CFR 
Part  2,  Subpart  I,  were  modified  to 
provide  for  the  creation  and  operation  of 
the  LSN,  an  internet-based  technological 
solution  to  the  submission  and 
management  of  records  and  documents 
relating  to  the  licensing  of  a  geologic 
repositon,-  for  the  disposal  of  high-level 
radioactive  waste.  (63  FR  71729.) 
Pursuant  to  10  CFR  2.1011(d),  the 
agency  has  chartered  the  LSNARP.  an 
advisor,'  committee  that  provides  advice 
to  the  NRC  on  fundamental  issues 
relating  to  LSN  design,  operation, 
maintenance,  and  compliance 
monitoring.  At  the  August  8,  2001 
LSNARP  meeting,  the  principal  topics 
will  include  discussion  of  the  recent 
revisions  to  10  CFR  Part  2  (66  FR 
29453-29467— May  31,  2001); 
discussion  of  LSNA  guidance  materials, 
functional  requirements,  etc.  that  were 
released  June  13,  2001;  demonstration  of 
the  LSN  portal  and  software;  a 
presentation  of  a  technical  scenario  for 
a  small  participant  system  with  some 
projections  about  what  it  will  actually 
take  to  put  "100  documents' '  on  the 
web;  and.  anv  other  items  that  DOE  or 
other  participants  would  like  to  put  on 
the  table. 

FOR  FURTHER  INFORMATION  CONTACT:  US 
Nuclear  Regulator>-  Commission.  Office 


of  the  Secretarv.  Mail  Stop  0-16  Cl, 
Washington.  DC  20555-0001;  Attn: 
Andrew  Bates  (telephone  301-415- 
1963;  e-mail  ALB@NRCGOV')  or  Atomic 
Safetv  and  Licensing  Board  Panel,  Mail 
Stop  T-3  F23.  Attn:  lack  G.  Whetstine 
(telephone  301^15-7391;  e-mail 
IGW@SRC.GOV]. 

Public  Participation:  Interested 
persons  may  make  oral  presentations  to 
the  LSNARP  or  file  written  statements. 
An  oral  presentations  request  should  be 
made  to  one  of  the  contact  persons 
listed  above  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made. 

Dated:  Iune27.  2001 
Andrew  L.  Bates. 

Advisory  Committee  Management  Officer. 
IFR  Doc  01-16653  Filed  7-2-01;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

date:  Weeks  of  July  2,  9.  16,  23.  30, 

August  6,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Weekofluly2.20Ul 

There  are  no  meetings  scheduled  for 
the  Weekof  luly  2.  2001. 

Wpck  offulv  9.  2001— Tentative 

Monday,  [uly  9,  2001 

1:25  p.m. 
Affirmation  Session  (Public  Meeting 
(If  needed) 

Week  of  luly  16.  2001— Tentative 

Thursday.  lulv  19.  2001 

9:25  a.m. 

Affirmation  Session  (Public  Meeting 
(If  needed) 
9:30  a.m. 

Briefing  on  Results  of  Agency  Action 
Review  Meeting — Reactors  (Public 
Meeting)  (Contact:  Ron  Frahm,  301- 
415-2986) 
1:30  p.m. 

Briefing  on  Readiness  for  New  Plant 
Applications  and  Construction 
(Public  Meeting)  (Contact:  Nanette 
Cilles.  301^15-1180) 

Friday,  luly  20.  2001 

9:30  a.m. 

Briefing  on  Results  of  Reactor 
Oversight  Process  Initial 
Implementation  (Public  Meeting) 


(Contact:  Tim  Frye,  301-415-1287) 
1:00  p.m. 
Briefing  on  Risk-Informing  Special 
Treatment  Requirements  (Public 
Meeting)  (Contact:  John  Nakoski. 
301^15-1278) 

Week  of  July  23,  2001— Tentative 

Wednesday,  July  25.  2001 

9:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 

Week  of  July  30.  2001— Tentative 

Tuesday.  July  31.2001 

1:25  p.m. 
Affirmation  Session  (Public  Meeting 
(If  needed) 

Week  of  August  6.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  6.  2001. 

*  The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
ADOnXMAL  INFORMATION:  By  a  vote  of  4- 
0  on  June  22.  the  Conunission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Discussion  of  Intragovemmental 
Issues  (Closed— Ex.  1  and  9)"  be  held  on 
June  22.  and  on  less  than  one  week's 
notice  to  the  public. 

By  a  vote  of  5-0  on  June  26.  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Private  Fuel  Storage  (Independent  Spent 
Fuel  Storage  Installation)  Docket  No. 
72-22;  Review  of  LBP-01-09"  be  held 
on  June  27.  and  on  less  than  one  week's 
notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://wvirw.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington.  D.C.  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw®nrc.gov. 

Dated:  June  28.  2001. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

[FR  Doc.  01-16765  Filed  6-29-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rul*  301  and  Form*  ATS  and 
ATS-R,  SEC  Fila  No.  270-451, 0MB  Control 
No.  323S-0509;  Rule  302,  SEC  Hie  No.  270- 
453, 0MB  Control  No.  3235-0510;  Rule  303, 
SEC  File  No.  270-450,  0MB  Control  No. 
3235-0505] 

SubmiMion  for  0MB  Review; 
Comment  Requeet 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Conunission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  etseq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Regulation  ATS  provides  a  regulatory 
structure  that  directly  addresses  issues 
related  to  alternative  trading  systems' 
role  in  the  marketplace.  Regulation  ATS 
allows  alternative  trading  systems  to 
choose  between  two  regulatory 
structures.  Alternative  trading  systems 
have  the  choice  between  registering  as 
broker-dealers  and  complying  with 
Regulation  ATS  or  registering  as 
national  securities  exchanges. 
Regulation  ATS  provides  the  regulatory 
framework  for  those  alternative  trading 
systems  that  choose  to  be  regulated  as 
broker-dealers. 

Rule  301  of  Regulation  ATS  contains 
certain  notice  and  reporting 
requirements,  as  well  as  additional 
obligations  that  only  apply  to  alternative 
trading  systems  with  significant  volume. 
Rule  301  describes  the  conditions  with 
which  an  alternative  trading  system 
must  comply  to  be  registered  as  a 
broker-dealer.  Rule  301  requires  all 
alternative  trading  systems  that  wish  to 
comply  with  Regulation  ATS  to  file  an 
initial  operation  report  on  Form  ATS. 
The  initial  operation  report  requires 
information  regarding  operation  of  the 
system  including  the  method  of 
operation,  access  criteria  and  the  tjrpes 
of  seciuities  traded.  Alternative  trading 
systems  are  also  required  to  supply 
updates  on  Form  ATS  to  the 
Commission,  describing  material 
changes  to  the  system,  and  quarterly 
transaction  reports  on  Form  ATS-R. 
Alternative  trading  systems  are  also 
required  to  file  cessation  of  operations 
reports  on  Form  ATS. 

Alternative  trading  systems  with 
significant  volume  are  required  to 
comply  with  requirements  for  fair 


access  and  systems  capacity,  integrity 
and  security.  Under  Rule  301,  such 
alternative  trading  systems  are  required 
to  establish  standards  for  granting 
access  to  trading  on  its  system.  In 
addition,  upon  a  decision  to  deny  or 
limit  an  investor's  access  to  the  system, 
an  alternative  trading  system  is  required 
to  provide  notice  to  the  investor  of  the 
denial  or  limitation  and  their  right  to  an 
appeal  to  the  Commission.  Regulation 
ATS  requires  alternative  trading  systems 
to  preserve  any  records  made  in  the 
process  of  complying  with  the  systems' 
capacity,  integrity  and  security 
requirements.  In  addition,  such 
alternative  trading  systems  are  required 
to  notify  Commission  staff  of  material 
systems  outages  and  significant  systems 
changes. 

The  Commission  uses  the  information 
provided  piusuant  to  Rule  301  to 
comprehensively  monitor  the  growth 
and  development  of  alternative  trading 
systems  to  confirm  that  investors 
effecting  trades  through  the  systems  are 
adequately  protected,  and  that  the 
systems  do  not  impede  the  maintenance 
of  fair  and  orderly  securities  markets  or 
otherwise  operate  in  a  manner  that  is 
inconsistent  with  the  federal  securities 
laws.  In  particular,  the  information 
collected  and  reported  to  the 
Commission  by  alternative  trading 
systems  enables  the  Commission  to 
evaluate  the  operation  of  alternative 
trading  systems  with  regard  to  national 
market  system  goals,  and  monitor  the 
competitive  effects  of  these  systems  to 
ascertain  whether  the  regulatory 
framework  remains  appropriate  to  the 
operation  of  such  systems.  Without  the 
information  provided  on  Forms  ATS 
and  ATS-R,  the  Commission  would  not 
have  readily  available  information  on  a 
regular  basis  in  a  format  that  will  allow 
it  to  determine  whether  such  systems 
have  adequate  safeguards. 

Respondents  consist  of  alternative 
trading  systems  that  choose  to  register 
as  broker-dealers  and  comply  with  the 
requirements  of  Regulation  ATS.  The 
Commission  estimates  that  there  are 
currently  approximately  69 
respondents. 

An  estimated  69  respondents  will  file 
an  average  total  of  493  responses  per 
year,  which  corresponds  to  an  estimated 
annual  response  biu-den  of  1,988.5 
hours.  At  an  average  cost  per  burden 
hour  of  approximately  $77.07.  the 
resultant  total  related  cost  of 
compliance  for  these  respondents  is 
$153,263.14  per  year  (1,988.5  burden 
hoiu-s  multiplied  by  $77.07/hour). 

Rule  302  of  Regulation  ATS  describes 
the  recordkeeping  requirements  for 
alternative  trading  systems  that  are  not 
national  securities  exchanges.  Under 


Rule  302,  alternative  trading  systems  are 
required  to  make  a  record  of  subscribers 
to  the  alternative  trading  system,  daily 
summaries  of  trading  in  the  alternative 
trading  system  and  records  of  order 
information  in  the  alternative  trading 
system. 

The  information  required  to  be 
collected  under  Rule  302  should 
increase  the  abilities  of  the  Commission, 
state  securities  regulatory  authorities, 
and  the  SROs  to  ensiu-e  that  alternative 
trading  systems  are  in  compliance  with 
Regulation  ATS  as  well  as  other  rules 
and  regulations  of  the  Commission  and 
the  SROs.  If  the  information  is  not 
collected  or  collected  less  frequently, 
the  Commission  would  be  severely 
limited  in  its  ability  to  comply  with  its 
statutory  obligations,  provide  for  the 
protection  of  investors  and  promote  the 
maintenance  of  fair  and  orderly  markets. 

Respondents  consist  of  alternative 
trading  systems  that  choose  to  register 
as  broker-dealers  and  comply  with  the 
requirements  of  Regulation  ATS.  The 
Commission  estimates  that  there  are 
ciurently  approximately  69 
respondents. 

Sixty-nine  respondents  will  spend 
approximately  2,484  hours  per  year  to 
comply  with  the  recordkeeping 
requirements  of  Rule  302.  At  an  average 
cost  per  burden  hour  of  $86.54,  the 
resultant  total  related  cost  of 
compliance  for  these  respondents  is 
$214,965,36  per  year  (2,484  burden 
hours  multiplied  by  $86.54/hour). 

Rule  303  of  Regulation  ATS  describes 
the  record  preservation  requirements  for 
alternative  trading  systems  that  are  not 
national  securities  exchanges. 

For  alternative  trading  systems  that 
register  as  broker-dealers,  comply  with 
Regulation  ATS  and  meet  certain 
volume  thresholds,  such  alternative 
trading  systems  would  be  required  to 
preserve  all  records  made  pursuant  to 
Rule  302,  which  includes  information 
relating  to  subscribers,  trading 
summaries  and  order  information.  Such 
alternative  trading  systems  would  also 
be  required  to  preserve  records  of  any 
notices  communicated  to  subscribers,  a 
copy  of  the  systems'  standards  for 
granting  access  and  any  documents 
generated  in  the  course  of  complying 
with  the  systems'  capacity,  integrity  and 
seciuity  requirements  under  Regulation 
ATS.  Rule  303  also  describes  how  such 
records  must  be  kept  and  how  long  they 
must  be  preser\'ed. 

The  information  contained  in  the 
records  required  to  be  preser\'ed  by  Rule 
303  will  be  used  by  examiners  and  other 
representatives  of  the  Commission,  state 
securities  regulatory  authorities,  and  the 
SROs  to  ensure  that  alternative  trading 
systems  are  in  compliance  with 
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Regulation  ATS  as  well  as  other  rules 
and  regulations  of  the  Commission  and 
the  SROs.  Without  the  data  required  by 
Rule  303.  the  Conunission  would  be 
severely  limited  in  its  ability  to  comply 
with  its  statutory  obligations,  provide 
for  the  protection  of  investors  and 
promote  the  maintenance  of  fair  and 
orderly  markets. 

Respondents  consist  of  alternative 
trading  systems  that  choose  to  register 
as  broker-dealers  and  comply  with  the 
requirements  of  Regulation  ATS.  The 
Commission  estimates  that  there  are 
currently  approximately  69 
respondents. 

Sixty-nine  respondents  will  spend 
approximately  276  hours  per  year  (69 
respondents  at  4  burden  hours/ 
respondent)  to  comply  with  the  record 
preservation  requirements  of  Rule  303. 
At  an  average  cost  per  burden  hour  of 
$86.54,  the  resultant  total  related  cost  of 
compliance  for  these  respondents  is 
$23,885.04  per  year  (276  burden  hours 
multiplied  by  $86.54/hour). 

Compliance  with  Rules  301,  302,  and 
303  is  mandatory.  The  information 
required  by  the  Rules  301,  302,  and  303 
is  available  only  to  the  examination  of 
the  Commission  staff,  state  securities 
authorities  and  the  SROs.  Subject  to  the 
provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  522  ("FOIA"), 
and  the  Commissions  rules  thereunder 
(17  CFR  200.80{b)(4)(iii)),  the 
Commission  does  not  generally  publish 
or  make  available  information  contained 
in  any  reports,  sununaries,  analyses, 
letters,  or  memoranda  arising  out  of,  in 
anticipation  of,  or  in  cotmection  with  an 
examination  or  inspection  of  the  books 
and  records  of  any  person  or  any  other 
investigation. 

Regulation  ATS  requires  alternative 
trading  systems  to  preserve  any  records, 
for  at  least  three  years,  made  in  the 
process  of  complying  with  the  systems 
capacity,  integrity  and  security 
requirements. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (a)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102. 
New  Executive  Office  Building. 
Washington,  D.C.  20503:  and  (b) 
Michael  E.  Bartell.  Associate  Executive 
Director.  Office  of  Information 
Technologv,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Comments 


must  be  submitted  to  the  Office  of 
Management  and  Budget  within  30  days 
of  this  notice 

Dated  lune  26,  2001 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  01-16633  Filed  7-2-01;  8:45  am] 

BILLING  CODE  MIO-OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Invrntment  Company  Act  R«Imm  No. 
25052:812-11262] 

Apex  Municipal  Fund,  Inc.,  et  al.; 
Notice  of  Application 

lune  26.  2001. 

AGENCY:  Securities  and  Exchange 
Conunission  ("Commission"). 
ACnON:  Notice  of  an  application  under 
sections  6(c),  10(f).  and  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  exemptions  from  sections 
10(f)  and  17(a)  of  the  Act. 

Summary  of  Application:  The 
requested  order  would  permit  certain 
management  investment  companies  to 
purchase  municipal  securities  through 
group  orders  where  an  affiliated  broker- 
dealer  is  a  member  of  the  underwriting 
syndicate. 

Applicants:  Apex  Municipal  Fund 
Inc.,  CMA  Multi-State  Municipal  Series 
Trust,  CMA  Tax-Exempt  Fund.  Merrill 
Lynch  California  Municipal  Series 
Trust,  Merrill  Lynch  High  Income 
Municipal  Bond  Fund,  Inc.,  Merrill 
Lynch  Institutional  Tax-Exempt  Fund, 
Merrill  Lynch  Multi-State  Limited 
Maturity  Municipal  Series  Trust,  Merrill 
Lynch  Multi-State  Municipal  Series 
Trust,  Merrill  Lynch  Municipal  Bond 
Fund,  Inc.,  Merrill  Lynch  Municipal 
Strategy  Fund,  Inc.,  Merrill  Lynch 
Municipal  Series  Trust,  MuniAssets 
Fund.  Inc..  The  Municipal  Fund 
Accumulation  Program.  Inc., 
MuniEnhanced  Fund,  Inc., 
MuniHoldings  California  Insured  Fund, 
Inc.,  MuniHoldings  Florida  Insured 
Fund.  MuniHoldings  Fund,  Inc.. 
MuniHoldings  Fund  II,  Inc., 
MuniHoldings  Insured  Fund,  Inc.. 
MuniHoldings  Insured  Fund  II.  Inc., 
MuniHolding  Michigan  Insured  Fimd  II. 
Inc.,  MuniHoldings  New  Jersey  Insured 
Fund,  Inc.,  MuniHoldings  New  York 
Insured  Fund,  Inc..  Munilnsured  Fund, 
Inc.,  MuniVest  Fund,  Inc.,  MuniVest 
Fund  II,  Inc.,  MuniYield  Arizona  Fund, 
Inc..  MuniYield  California  Fund.  Inc., 
MuniYield  California  Insured  Fund, 
Inc.,  MuniYield  California  Insured  Fund 
II,  Inc.,  MuniYield  Florida  Fund. 
MuniYield  Florida  Insured  Fund, 


MimiVield  Fund,  Inc.,  MimiYield 
Insured  Fund,  Inc..  MuniYield  Michigan 
Fund,  Inc.,  MuniYield  Michigan  Insured 
Fund,  Inc.,  MuniYield  New  Jersey  Fund, 
Inc..  MuniYield  New  Jersey  Insured 
Fund.  Inc..  MuniYield  New  York 
Insured  Fund,  Inc.,  MuniYield 
Pennsylvania  Insured  Fund.  MimiYield 
Quality  Fund,  Inc.,  MuniYield  Quality 
Fund  II,  Inc.  (collectively,  the  "Funds"); 
Merrill  Lynch  Investment  Managers, 
L.P.  ("MLIM")  and  Fund  Asset 
Management,  L.P.  ("FAM")  (each  an 
"Adviser"  and,  collectively,  the 
"Advisers");  and  Merrill  Lynch  Pierce, 
Feimer  &  Smith  Incorporated 
("MLPF&S"). 

Filing  Dates:  The  application  was 
filed  on  August  14. 1998,  and  amended 
on  June  25,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  23,  2001  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W..  Washington,  D.C.  20549-0609. 
Applicants,  c/o  Philip  L.  Kirstein,  Esq., 
MUM.  Box  9011.  Princeton.  NJ  08543- 
9011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Goldstein.  Senior  Counsel,  at 
(202)  942-0646.  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATKMt:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  fund  is  an  open-end  or  closed- 
end  management  investment  company 
registered  under  the  Act.  The 
investment  objective  of  each  Fimd  is  to 
seek  as  high  a  level  of  current  income 
exempt  from  federal  tax  and,  to  the 
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extent  applicable,  state  and  l(x:al  taxes 
as  is  consistent  with  its  investment 
approach.  To  meet  this  objective,  the 
Funds  invest  in  Eligible  Mimicipal 
Securities,  as  that  term  is  defined  in  rule 
10f-3(a)(3)  under  the  Act.'  Applicants 
state  that,  with  approximately  $40.4 
billion  in  assets  imder  management,  the 
Funds  comprise  one  of  the  largest 
municipal  bond  fund  complexes. 

2.  Each  Fund  has  an  investment 
advisory  agreement  with  an  Adviser 
pursuant  to  which  the  Adviser  provides 
investment  advisory  services  to  the 
Fund.  Each  Adviser  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  Both 
Advisers  are  owned  and  controlled  by 
Merrill  Lynch  &  Co.,  Inc.  ("ML  &  Co."). 

3.  MLPF&S,  a  registered  broker-dealer, 
is  a  wholly-owned  subsidiary  of  ML  & 
Co.  MLPF&S  participates  as  an 
underwriter  in  a  substantial  nimiber  of 
public  offerings.  Applicants  state  that 
MLPF&S  is  one  of  the  top  imderwriters 
in  most  types  of  municipal  securities.  In 
1999,  for  example,  MLPF&S  was  lead 
manager  or  co-manager  of 
approximately  $50.95  billion,  or 
23.25%,  of  the  dollar  volume  of  new 
issues  of  municipal  securities  having  a 
remaining  matiuity  of  more  than 
thirteen  months,  and  of  approximately 
$3.10  billion,  or  10%  of  those  having  a 
remaining  maturity  of  thirteen  mon&s 
or  less. 

4.  Applicants  request  relief  from 
section  10(f)  of  the  Act  under  section 
10(f)  and  from  section  17(a)  of  the  Act 
under  sections  6(c)  and  lV(b)  of  the  Act 
to  permit  the  Funds  to  place  group 
orders  for  Eligible  Municipal  Seciuities 
with  an  underwriting  syndicate  that 
includes  MLPF&S.  A  group  order  is  an 
order  that  is  allocated  to  all  members  of 
the  syndicate  in  proportion  to  their 
respective  participations.  The  requested 
relief  would  extend  only  to  situations 
where:  (i)  the  syndicate  is  accepting 
only  group  orders;  or  (ii)  the  lead 
manager  of  the  syndicate  believes  the 
offering  will  be  oversubscribed  at  the 
time  the  Funds  place  their  order,  and 
group  orders  will  be  given  priority  over 
net  designated  orders.^  Applicants  also 
request  that  the  relief  apply  to  registered 
management  investment  companies 
organized  in  the  future  that  invest  in 


'  The  term  Eligible  Municipal  Securities  generally 
refers  to  municipal  securities  that  have  received  an 
investment  grade  rating  from  at  least  one  NRSRO. 
The  term  "municipal  securities,"  as  defined  in 
section  3(a)(29)  of  the  Securities  Exchange  Act  of 
1934,  generally  refers  to  securities  that  are  issued 
by  or  on  behalf  of  states  or  their  political 
subdivisions,  agencies  and  instrumentalities,  the 
interest  on  which  is  exempt  from  federal  taxation. 

^  In  a  net  designated  order,  the  designated 
members  of  the  syndicate  sharing  the  order  retain 
the  entire  commission  generated  by  the  order. 


Eligible  Municipal  Securities  and  are 
advised  by  an  Adviser  (including  any 
successors  in  interest)  ^  or  by  an  entity 
controlling,  controlled  by,  or  under 
common  control  with  an  Adviser 
("Future  Funds"). 

Applicant's  Legal  Analysis 

1.  Section  10(f),  in  relevant  part, 
prohibits  a  registered  investment 
company  from  purchasing  seciuities 
from  an  imderwriting  sjmdicate  in 
which  an  affiliated  perso^  of  the 
company's  investment  adviser  acts  as  a 
principal  imderwriter.  Under  section 
2(a)(3)  of  the  Act,  MLPF&S  is  an 
affiliated  person  of  each  Adviser 
because  all  three  entities  are  under  the 
control  of  ML  &  Co. 

2.  Section  10(f)  further  provides  that 
the  Commission,  by  rule  or  order,  may 
exempt  any  transaction  or  class  of 
transactions  from  the  provisions  of 
section  10(f)  to  the  extent  that  the 
exemption  is  consistent  wrfrh  the 
protection  of  investors^Xule  1  Of-3 
under  the  Act  permits  a  registered 
investment  company  to  make  purchases 
otherwise  prohibited  by  section  10(f) 
under  certain  conditions,  including  that 
piuchases  of  municipal^ecurities  may 
not  be  made  through  group  orders  or 
otherwise  allocated  to  the  account  of  an 
underwriter  affiliated  with  the 
company's  investment  adviser. 
Applicants  state  that  rule  lOf-3  prevents 
the  Funds  from  placing  group  orders  for 
Eligible  Mimicipal  Securities  with  an 
underwriting  syndicate  that  includes 
MLPF&S. 

3.  Section  17(a)  generally  prohibits  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  from  selling  seciuities  to  the 
investment  company.  Applicants  submit 
that  a  Fund's  submission  of  a  group 
order  for  Eligible'  Municipal  Securities 
to  a  syndicate  that  includes  MLPF&S 
may  be  deemed  a  principal  transaction 
between  the  Fund  and  MLPF&S  and 
thus  prohibited  by  section  17(a). 

4.  Section  17(b)  authorizes  the 
Commission  to  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if  it 
finds  that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 


'  The  term  "successors  in  interest"  is  limited  to 
entities  that  result  from  a  reorganization  into 
another  jurisdiction  or  change  in  the  type  of 
business  oi^anization.  Each  Fund  that  currently 
intends  to  rely  upon  the  requested  order  has  been 
named  as  an  applicant.  Any  Future  Fund  and  any 
investment  adviser  of  a  Future  Fund  that  relies  on 
the  order  will  comply  with  the  terms  and 
conditions  of  the  application.  For  purposes  of 
determining  compliance  with  rule  10f-3{b)(7)  under 
the  Act,  FAM,  MLIM  and  any  investment  adviser 
of  a  Future  Fund  will  be  considered  the  same 
investment  adviser. 


do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  and  the  general  purposes  of 
the  Act.  Section  6(c),  in  relevant  part, 
permits  the  Commission  to  exempt  a 
class  of  transactions  from  any  provision 
of  the  Act  if,  and  to  the  extent  that,  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
piuposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  exemptions 
meet  the  standards  for  relief  set  forth  in 
sections  6(c).  10(f),  and  17(b). 

5.  According  to  applicants,  several 
factors  have  had,  and  increasingly  will 
have,  a  significant  negative  impact  on 
the  ability  of  the  Advisers  to  make 
appropriate  municipal  securities 
investments  of  the  Funds.  Applicants 
contend  that  increased  investor  demand 
for  tax-exempt  investment  opportunities 
has  resulted  in  fierce  competition  or 
mimicipal  securities  among  individual 
investors  and  funds  investing  in  such 
securities  and  that,  at  the  same  time,  the 
supply  of  new  issues  of  municipal 
securities  has  declined.  Applicants 
further  contend  that,  since  passage  of 
the  Tax  Reform  Act  of  1986.  a  number 
of  underwriters  have  reduced  or 
eliminated  their  municipal  bond 
business.  Applicants  assert  that  this 
development  has  been  coupled  with  a 
dramatic  consolidation  among 
investment  banks  acting  as  underwriters 
and  dealers.  According  to  applicants, 
this  consolidation  among  underwriters 
has  had  the  effect  of  boosting  MLPF&S's 
participation  in  municipal  securities 
underwri tings  generally  and  that,  as  a 
result,  the  Funds'  opportunities  to 
purchase  municipal  securities  from 
syndicates  that  do  not  include  MLPF&S 
have  diminished  significantly. 

6.  Applicants  also  assert  that  there  is 
an  increasing  tendency  in  municipal 
securities  offerings  for  the  underwriting 
syndicate  to  give  a  higher  priority  to 
group  orders  than  to  net  designated 
orders,  and  that  group  orders  are 
comprising  an  increasing  percentage  of 
MLPF&S's  negotiated  transaction 
business.  For  example,  in  the  calendar 
year  period  ending  December  31,  1999, 
23.08%  of  MLPF&S's  total  senior 
managed  negotiated  transaction 
business  was  conducted  on  a  group 
order  basis,  compared  with  only  10.05% 
for  the  corresponding  period  in  1998. 

7.  Applicants  assert  that,  without  the 
requested  relief,  the  Funds  may  have  to 
pay  higher  prices  for  Eligible  Municipal 
Securities  in  the  secondary'  market  and 
may  risk  being  underin vested  at  times 
due  to  a  lack  of  other  appropriate 
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investment  opportunities.  Applicants 
believe  that  the  conditions  to  the  order 
will  ensure  that  the  Funds  place  group 
orders  only  where  reasonably  necessary 
to  enable  them  to  purchase  suitable 
portfolio  securities  in  the  desired 
quantities. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  terms  of  the  order  will  apply 
only  to  purchases  of  Eligible  Mimicipal 
Securities  in  negotiated  underwritings. 

2.  Applicants  will  comply  with  all 
provisions  of  rule  lOf-3  except  for 
paragraph  (b)(8)  to  the  extent  that  it 
prohibits  the  purchase  of  Eligible 
Municipal  Securities  through  group 
orders  when  MLPF4S  is  a  member  of 
the  underwriting  syndicate. 

3.  The  Advisers  may  enter  group 
orders  on  behalf  of  the  funds  when 
MLPF&S  is  a  member  of  the 
underwriting  syndicate  only  where:  (i) 
the  lead  manager  for  the  syndicate  has 
informed  the  Advisers  that  only  group 
orders  are  being  accepted;  or  (ii)  as  of 
the  time  the  Advisers  placed  an  order, 
and  based  on  the  orders  received  by  the 
syndicate  through  that  time,  the  lead 
manager  believed  that  total  orders 
would  exceed  the  available  quantity  of 
Eligible  Mimicipal  Securities  (i.e.,  the 
Eligible  Mimicipal  Seciuities  will  be 
oversubscribed)  and  group  orders  will 
receive  a  higher  priority  than  net 
designated  orders. 

4.  At  the  time  of  purchase  by  a  Fund. 
MLPF4S  will  not  be  obligated  for  more 
than  50%  of  the  Eligible  Municipal 
Securities  being  offered  by  the  relevant 
underwriting  syndicate. 

5.  The  Advisers  may  place  group 
orders  on  behalf  of  the  Funds  through 
MLPFStS  or  any  unaffiliated  member  of 
the  syndicate,  but  may  not,  under  any 
circumstances,  place  a  net  designated 
order  for  the  credit  of  or  through 
MLPF&S. 

6.  For  all  purchases  by  a  Fund  of 
Eligible  Municipal  Securities  when 
MLPFStS  is  a  member  of  the 
underwriting  syndicate,  there  will  be  a 
substantially  contemporaneous  notation 
made  at  the  time  the  Advisers  place  an 
order  indicating  that  the  lead  manager 
has  stated  that  only  group  orders  will  be 
accepted,  or  that  the  lead  manager 
believed  at  such  time  that  the  Eligible 
Municipal  Securities  will  be 
oversubscribed  and  group  orders  will 
receive  a  higher  priority  than  net 
designated  orders.  Where  MLPF&S  is 
the  lead  manager,  such  notation  will  be 
provided  in  writing  by  MLPF&S  to  the 
Advisers.  Where  there  is  an  unaffiliated 
lead  manager,  the  Advisers  will  obtain 


orally  from  the  lead  manager  a 
representation  to  the  foregoing  effect 
and  will  note  the  receipt  thereof  on  the 
trade  ticket.  The  Advisers  also  will 
obtain  from  the  lead  manager  a  copy  of 
the  information  described  in  rule  G- 
11(f)  of  the  Municipal  Securities 
Rulemaking  Board.  At  the  close  of  the 
offering,  the  Advisers  will  make  a 
notation  as  to  whether  the  offering  was 
oversubscribed.  This  documentation 
will  be  included  as  part  of  the  Fund's 
compliance  with  the  periodic  reporting 
and  recordkeeping  requirements  of  rule 
lOf-3,  set  forth  in  paragraphs  (b)(9)  and 
[b)(ll)(ii),  respectively. 

7.  The  board  of  directors  (or  trustees) 
of  the  Fund,  including  a  majority  of  the 
directors  (or  trustees)  who  are  not 
interested  persons  under  section 
2(a)(19)  of  the  Act,  will  review  no  less 
frequenUy  than  quarterly  each  purchase 
of  Eligible  Municipal  Securities  made 
by  the  Fund  pursuant  to  the  order.  The 
board  will  determine  that  the  terms  of 
the  transactions  were  reasonable  and 
foir  to  the  shareholders  of  the  Fund  and 
did  not  involve  overreaching  of  the 
Fund  or  its  shareholders  on  the  part  of 
any  person  concerned.  Among  other 
things,  the  board  will  consider  the 
number  of  instances  in  which  a  notation 
made  pursuant  to  condition  6  above 
indicated  that  the  offering  was  going  to 
be  oversubscribed  when,  according  to 
the  notation  made  at  the  close  of  the 
offering  pursuant  to  condition  6  above, 
it  was  not  oversubscribed.  In 
considering  whether  the  price  paid  for 
the  Eligible  Municipal  Securities  was 
reasonable  and  fair,  the  price  of  the 
Eligible  Municipal  Securities  will  be 
analyzed  with  respect  to  comparable 
transactions  identified  by  MLPFStS  or 
the  Advisers  involving  similar  securities 
being  purchased  or  sold  during  a 
comparable  period  of  time,  if  such 
transactions  could  reasonably  be  found 
to  have  existed. 

8.  The  order  will  be  valid  only  so  long 
as  the  Advisers,  on  the  one  hand,  and 
MLPF&S,  on  the  other,  operate  as 
separate  entities  and  independent  profit 
centers  within  the  holding  company 
framework  of  ML  &  Co.,  with  separate 
capitalization,  separate  books  and 
records,  and  substantially  separate 
officers  and  employees.  ML  &  Co.  will 
not  have  any  involvement  with  respect 
to  proposed  transactions  pursuant  to  the 
order  and  will  not  attempt  to  influence 
or  control  in  any  way  the  placing  by  the 
Funds  or  the  Advisers  of  orders  with 
MLPF&S. 

9.  The  legal  departments  of  MLPF&S 
and  the  Advisers  will  prepare 
guidelines  for  personnel  of  MLPF&S  and 
the  Advisers  to  make  certain  that 
transactions  conducted  pursuant  to  the 


order  comply  with  the  above  conditions, 
and  that  the  parties  maintain  arm's 
length  relationships.  In  the  training  of 
personnel  of  MLPF&S,  particular 
emphasis  will  be  given  to  the  fact  that 
the  subject  transactions  may  occur  only 
where  the  lead  manager  has  informed 
the  Advisers  in  the  manner  described  in 
condition  6  above  that  group  orders  are 
required  for  purchase,  or  that  the  lead 
manager  believes  the  Eligible  Municipal 
Securities  will  be  oversubscribed  and 
that  group  orders  will  receive  a  higher 
priority  than  net  designated  orders,  and 
that  the  Advisers  may  not  place  net 
designated  orders  for  the  oedit  of  or 
through  MLPF&S.  the  legal  departments 
will  periodically  monitor  the  activities 
of  MLPF&S  and  the  Advisers  to  make 
certain  of  adherence  to  the  conditions 
set  forth  in  the  order. 

10.  For  three  years  following  the 
issuance  of  the  order,  the  Advisers  will 
produce  data  listing  the  purchases  of 
Eligible  Municipal  Securities  made  by 
the  Funds  pursuant  to  the  order  during 
the  preceding  year,  indicating  whether 
each  purchase  was  effected  under  the 
circumstances  described  above  in 
condition  3(i)  or  3(ii)  and  the  percentage 
of  the  offering  that  was  purchased  by 
the  Funds.  MLPF&S  will  produce  data 
and  provide  copies  to  the  Advisers 
showing  the  number  of  Eligible 
Municipal  Securities  underwritings 
when:  (i)  MLPF&S  was  a  member  of  the 
underwriting  syndicate  and  oidy  group 
orders  were  accepted  or  the  Eligible 
Municipal  Securities  were 
oversubscribed  and  group  orders 
received  a  higher  priority  than  net 
designated  orders;  and  (ii)  MLPF&S  was 
lead  manager  or  co-manager  and  only 
group  orders  were  accepted  or  the 
Eligible  Municipal  Securities  were 
oversubscribed  and  group  orders 
received  a  higher  priority  than  net 
designated  orders;  and  (ii)  MLPF&S  was 
lead  manager  or  co-manager  and  only 
group  orders  were  accepted  or  the 
Eligible  Municipal  Securities  were 
oversubscribed  and  group  orders 
received  a  higher  priority  than  net 
designated  orders.  The  above 
information  will  be  included  as  part  of 
the  Funds'  compliance  with  the 
periodic  reporting  and  recordkeeping 
requirements  of  rule  lOf-3.  set  forth  in 
paragraphs  (b)9)  and  (b)(ll)(ii), 
respectively. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  01-16634  Filed  7-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25053:812-12302] 

The  Huntington  Funds,  et  al.;  Notice  of 
Application 

June  27.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  firom  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  1 7(a)  of  the  Act, 
and  under  section  17(d)  of  the  Act  and 
rule  17d-l  imder  the  Act  to  permit 
certain  joint  transactions. 

Summary  of  the  Application: 
Applicants  request  an  order  to  permit 
certain  registered  open-end  management 
investment  companies  to  invest 
uninvested  cash  and  cash  collateral  in 
affiliated  money  market  funds  in  excess 
of  the  limits  in  sections  12(d)(1)(A)  and 
(B)  of  the  Act. 

Applicants:  The  Huntington  Fimds, 
Huntington,  VA  Funds  (collectively,  the 
"Trusts"),  and  Huntington  Asset 
Advisors,  Inc.  (the  "Adviser"). 

Filing  Dates:  The  application  was 
filed  on  October  16,  2000  and  amended 
on  Jime  14,2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  vvill  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  23,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  die  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
fifth  Street,  N.W.,  Washington.  D.C. 
2054^-0609.  Applicants,  c/o  Paul  R. 
Rentenbach,  Esq.,  Dykema  Gossett. 
PLLC,  400  Renaissance  Center,  Detroit. 
Michigan  48243-1668. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Gregory.  Attorney-Adviser,  at 
(202)  942-0611,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 


Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Conunission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  Trusts,  organized  as 
Massachusetts  business  trusts,  are 
registered  vmder  the  Act  as. open-end 
management  investment  companies. 
The  Huntington  Funds  currently 
consists  of  twelve  series  and  the 
Huntington  VA  Funds  ciurently  consists 
of  two  series  (together  with  any 
registered  open-end  management 
investment  company  or  series  thereof 
that  currently,  or  in  the  future,  is 
advised  by  the  Adviser,  the  "Funds").' 
The  shares  of  the  Himtington  VA  Funds 
are  sold  exclusively  to  insurance 
company  separate  accounts  that  fund 
variable  annuity  and  variable  life 
contracts.  Certain  Funds  hold 
themselves  out  as  money  market  Funds 
and  comply  with  rule  2a-7  under  the 
Act  (the  "Central  Fimds").  The  Adviser 
is  an  indirect  wholly-owned  subsidiary 
of  Himtington  Bancshares  Incorporated, 
a  publicly-held  bank  holding  company. 
The  Adviser  is  registered  imder  the 
Investment  Advisers  Act  of  1940  and 
serves  as  investment  adviser  to  the 
Funds.  2 

2.  Applicants  state  that  each 
Participating  Fund  (as  defined  below) 
has,  or  may  be  expected  to  have,  cash 
that  has  not  been  invested  in  portfolio 
securities  ("Uninvested  Cash"). 
Uninvested  Cash  may  result  from  a 
variety  of  sources,  including  dividends 
or  interest  received  on  portfolio 
securities,  unsettled  securities 
transactions,  strategic  reserves,  matured 
investments,  proceeds  from  liquidation 
of  investment  securities,  dividend 
payments,  or  money  received  from 
investors.  A  Fimd  that  piut:hases  shares 
of  the  Central  Fimds  is  referred  to  as  a 
Participating  Fund.  The  Funds  also  may 
participate  in  a  securities  lending 
program  under  which  a  Fimd  may  lend 
its  portfolio  securities  to  broker-dealers 
or  other  institutional  investors 


'  Each  Fund  that  ciyrently  intends  to  rely  on  the 
requested  relief  is  a  series  of  one  of  the  Trusts 
named  as  an  applicant.  Any  future  Fund  that  may 
rely  on  the  order  in  the  future  will  do  so  only  in 
accordance  with  the'terms  and  conditions  of  the 
application. 

2  For  the  purposes  of  this  application,  the  term 
"Adviser"  includes,  in  addition  to  Huntington 
Asset  Advisors,  Inc..  any  other  person  controlling, 
controlled  by  or  under  common  control  with 
Huntington  Asset  Advisors,  Inc.  that  acts  in  the 
future  as  an  investment  adviser  to  a  Fund. 


("Securities  Lending  Program").  The 
loans  are  continuously  secured  by 
collateral  equal  at  all  times  to  at  least 
the  market  value  of  the  securities 
loaned.  Collateral  for  these  loans  may 
include  cash  ("Cash  Collateral."  and 
together  with  Uninvested  Cash.  "Cash 
Balances"). 

3.  Applicants  request  an  order  to 
permit  each  of  the  Participating  Funds 
to  invest  their  Cash  Balances  in  one  or 
more  of  the  Central  Funds,  and  the 
Central  Funds  to  sell  their  shares  to,  and 
redeem  their  shares  from,  the 
Participating  Funds.  Investment  of  Cash 
Balances  in  shares  of  the  Central  Funds 
vdll  be  made  only  to  the  extent  that 
such  investments  are  consistent  with 
each  Participating  Fund's  investment 
restrictions  and  policies  as  set  forth  in 
the  Participating  Fund's  prospectus  and 
statement  of  additional  information. 
Applicants  state  that  the  proposed 
transactions  may  reduce  transaction 
costs,  create  more  liquidity,  increase 
returns,  and  diversify  holdings. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
company  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act,  in 
pertinent  part,  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(])  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction  from  any  provision  of 
section  12(d)(1)  if,  and  to  the  extent 
that,  such  exemption  is  consistent  with 
the  public  interest  and  the  protection  of 
investors.  Applicants  request  relief 
under  section  12(d)(l)(J)  from  the 
limitations  of  sections  12(d)(1)(A)  and 
(B)  to  permit  the  Participating  Funds  to 
invest  Cash  Balances  in  the  Central 
Funds. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  result  in  the 
abuses  that  sections  12(d)(1)(A)  and  (B) 
were  intended  to  prevent.  Applicants 
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state  that  because  each  Central  Fund 
will  maintain  a  highly  liquid  portfolio. 
a  Participating  Fund  will  not  be  in  a 
position  to  gain  undue  influence  over  a 
Central  Fund  through  threat  of 
redemption.  Applicants  represent  that 
the  proposed  arrangement  will  not 
result  in  an  inappropriate  layering  of 
fees  because  shares  of  the  Central  Funds 
sold  to  the  Participating  Funds  will  not 
be  subject  to  a  sales  load,  redemption 
fee,  distribution  fee  under  a  plan 
adopted  in  accordance  with  rule  12b-l 
under  the  Act,  or  service  fee  (as  defined 
in  rule  2830(b)(9)  of  the  National 
Association  of  Securities  Dealers' 
("NASD")  Conduct  Rules)  Applicants 
state  that  if  a  Central  Fund  offers  more 
than  one  class  of  shares,  a  Participating 
Fund  will  invest  its  Cash  Balances  only 
in  the  class  with  the  lowest  expense 
ratio  (taking  into  account  the  expected 
impact  of  the  Participating  Funds 
investment)  at  the  time  of  investment.  In 
connection  with  approving  any  advisory 
contract  for  a  Participating  Fund,  the 
Participating  Fund's  board  of  trustees 
(the  "Board"),  including  a  majority  of 
the  trustees  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  (the  "Disinterested  Trustees ") 
will  consider  to  what  extent,  if  any,  the 
advisory  fees  charged  to  the 
Participating  Fund  by  the  Adviser 
should  be  reduced  to  account  for 
reduced  services  provided  to  the  Fund 
by  the  Adviser  as  a  result  of  the 
investment  of  Uninvested  Cash  in  the 
Central  Funds.  Applicants  represent 
that  no  Central  Fund  will  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limitations 
contained  in  section  12(d)(l](A)  of  the 
Act. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
companv  to  include,  among  others,  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  investment  company  and  any 
investment  adviser  to  the  investment 
companv.  Applicants  state  that,  because 
the  Funds  share  a  common  Board,  each 
Fund  may  be  deemed  to  be  under 
common  control  with  each  of  the  other 
Funds,  and  thus  an  affiliated  person  of 
each  of  the  other  Funds.  In  addition, 
because  a  Participating  Fund  may 
acquire  5%  or  more  of  a  Central  Fund, 
each  Fund  may  be  deemed  to  be  an 
affiliated  person  of  the  other  Fund.  As 
a  result,  section  17(a)  would  prohibit 


the  sale  of  the  shares  of  a  Central  Fund 
to  the  participating  Funds,  and  the 
redemption  of  the  shares  by  a  Central 
Fund. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
6(c)  of  the  Act  permits  the  commission 
to  exempt  persons  or  transactions  from 
anv  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submit  that  their 
request  for  relief  to  permit  the  purchase 
and  redemption  of  shares  of  the  Central 
Funds  by  the  participating  Funds 
satisfies  the  standards  in  sections  6(c) 
and  17(b)  of  the  Act.  Applicants  note 
that  shares  of  the  Central  Funds  will  be 
purchased  and  redeemed  at  their  net 
asset  value,  the  same  consideration  paid 
and  received  for  these  shares  by  any 
other  shareholder.  Applicants  state  that 
the  Participating  Funds  will  retain  their 
ability  to  invest  Cash  Balances  directly 
in  money  market  instruments  as 
authorized  by  their  respective 
investment  objectives  and  policies  if 
thev  believe  they  can  obtain  a  higher 
rate  of  return,  or  for  any  other  reason. 
Applicants  also  state  that  a  Central 
Fund  has  the  right  to  discontinue  selling 
shares  to  anv  of  the  Participating  Funds 
if  the  Central  Fund's  Board  determines 
that  such  sale  would  adversely  affect  its 
portfolio  management  and  operations. 

7.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates. 
Applic:ants  state  that  each  Participating 
Fund,  by  purchasing  shares  of  a  Central 
Fund,  the  Adviser,  by  managing  the 
assets  of  the  Participating  Funds 
investing  in  a  Central  Fund,  and  a 
Central  Fund,  by  selling  shares  to  the 
Participating  Funds,  could  be  deemed  to 
be  participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 


transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 
whether  to  approve  a  transaction,  the 
Commission  is  to  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act.  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
investment  by  the  Participating  Funds 
in  shares  of  a  Central  Fund  would  be  on 
the  same  basis  and  would  be 
indistinguishable  from  any  other 
shareholder  account  maintained  by  the 
Central  Fund  and  that  the  transactions 
w*ll  be  consistent  with  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Central  Funds  sold  to 
and  redeemed  by  the  Participating 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee.  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act,  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the  NASD's 
Conduct  Rules). 

2.  Before  the  next  meeting  of  the 
Board  is  held  for  purposes  of  voting  on 
an  advisory  contract  under  section  15  of 
the  act.  the  Adviser  will  provide  the 
Board  with  specific  information 
regarding  the  approximate  cost  to  the 
Adviser  of,  or  portion  of  the  advisory  fee 
under  the  existing  advisory  contract 
attributable  to,  managing  the 
Uninvested  Cash  of  the  Participating 
Fund  that  can  be  expected  to  be 
invested  in  the  Central  Funds.  Before 
approving  any  advisory  contract  for  a 
Participating  Fund,  the  Board,  including 
a  majority  of  the  Disinterested  Trustees, 
shall  consider  to  what  extent,  if  any.  the 
advisory  fees  charged  to  the 
Participating  Fund  by  the  Adviser 
should  be  reduced  to  account  for 
reduced  services  provided  to  the  Funds 
by  the  Adviser  as  a  result  of  the 
Uninvested  Cash  being  invested  in  the 
Central  Fund.  The  minute  books  of  the 
Participating  Fund  will  record  fully  the 
Board's  considerations  in  approving  the 
advisory  contract,  including  the 
considerations  referred  to  above. 

3.  Each  of  the  Participating  Funds  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of.  the  Central  Funds  only  to  the 
extent  that  the  Participating  Fund's 
aggregate  investment  of  Uninvested 
Cash  in  the  Central  Funds  does  not 
exceed  25  percent  of  the  Participating 
Fund's  total  assets.  For  piuposes  of  this 
limitation,  each  Participating  Fund  or 
series  thereof  will  be  treated  as  a 
separate  investment  company. 
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4.  Investment  of  Cash  Balances  in 
shares  of  the  Central  Funds  will  be  in 
accordance  with  each  Participating 
Fund's  respective  investment 
restrictions,  if  any,  and  will  be 
consistent  with  each  Participating 
Fund's  policies  as  set  forth  in  the 
prospectus  and  statement  of  additional 
information. 

5.  Each  Participating  Fimd,  Central 
Fund,  and  any  future  Fund  that  may 
rely  on  the  order  shall  be  advised  by  the 
Adviser. 

6.  No  Central  Fund  shall  acquire 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

7.  Before  a  Fund  may  participate  in 
the  Securities  Lending  Program,  a 
majority  of  the  Board,  including  a 
majority  of  the  Disinterested  Trustees, 
will  approve  the  Fund's  participation  in 
the  Seciuities  Lending  Program.  Such 
Trustees  also  will  evaluate  the  securities 
lending  arrangement  and  its  results  no 
less  frequently  than  aimually  and 
determine  that  any  investment  of  Cash 
Collateral  in  the  Central  Fimds  is  in  the 
best  interest  of  the  shareholders  of  the 
Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-16635  Filed  7-2-01;  8:45  am] 
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34-44477;  File  No.  SR-AMEX- 


Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  Tliereto  and  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  2  Thereto  by  the  American  Stocit 
Exchange  LLC  Relating  to  Members' 
Written  Proposals  To  List  Equity 
Option  Classes 

lune  27,  2001. 
I.  Introduction 

On  March  8,  2001,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  piu^uant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereimder,2  a  proposed  rule  change 


adopting  formal  procedures  for 
members  to  submit  proposals  to  list 
option  classes  on  the  Exchange.  The 
Exchange  submitted  an  amendment  to 
the  proposed  rule  change  on  April  17, 
2001.3  the  Federal  Register  published 
the  proposed  rule  change  for  comment 
on  April  30,  2001."  The  Commission 
receive  no  comments  on  the  proposal. 
The  Exchange  filed  Amendment  No.  2 
to  the  proposed  rule  change  on  June  22, 
2001.5  This  order  approves  the 
proposed  rule  change  and  grants 
accelerated  approval  to  Amendment  No. 
2.  The  Commission  also  is  soliciting 
comment  on  Amendment  No.  2  to  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

The  proposed  rule  change  would 
adopt  formal  procedures  for  members  to 
submit  proposals  to  list  option  classes 
on  the  Exchange,  and  would  codify  the 
factors  considered  by  the  Exchange  in 
listing  option  classes.^  The  Exchange 
would  be  required  to  review  and  make 
a  determination  regarding  a  member's 
listing  proposal  within  25  days  of 
receipt  of  the  proposal.  If  the  Exchange 
decides  not  to  list  the  proposed  option 
class  or  to  limit  or  condition  the  listing 
of  the  option  in  any  way,  the  Exchange 
would  be  required,  in  writing  and 
within  the  25-day  period,  to  inform  the 
member  of  the  basis  for  denial  of  the 


'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


•^  See  letter  from  Claire  P.  McGrath.  Vice  President 
and  Special  Counsel,  Derivative  Securities,  Amex. 
to  Elizabeth  King,  Associate  Director.  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
April  16,  2001  ("Amendment  No.  1").  Amendment 
No.  1  revises  proposed  Commentar\'  .08  to  .^mex 
Rule  915  fo  require  the  Amex  to  maintain  a  record 
of  any  bona  fide  business  considerations  it  relies 
upon  in  denying  or  placing  limitations  or 
conditions  upon  a  proposal  listing. 

*  Securities  Exchange  Act  Release  No.  4421 1 
(April  23.  2001),  66  FR  21421. 

5  See  letter  from  Claire  P.  McGrath,  Vice  President 
and  Special  Counsel.  Derivative  Securities.  Amex, 
to  Nancy  Sanow,  Assistant  Director.  Division. 
Commission,  dated  June  21.  2001  ("Amendment 
No.  2").  Amendment  No.  2  revised  Commentary  .08 
to  Amex  Rule  915  to  clarify  that  when  the  Exchange 
relies  upon  other  bona  fide  business  considerations 
in  denying  or  placing  conditions  or  limitations 
upon  a  member  listing  proposal,  the  Exchange  must 
provide  the  member  with  a  WTitten  response 
specifying  that  the  Exchange  has  relied  upon  other 
bona  fide  business  considerations,  in  addition  to 
maintaining  a  record  of  the  bona  fide  business 
considerations  supporting  its  decision. 

^As  part  of  a  settlement  of  an  enforcement  action 
by  the  Commission,  four  of  the  five  options 
exchanges,  including  the  Amex,  are  required  to 
adopt  rules  to  codify  listing  procedures  to  be 
carried  out  when  a  member  or  member  organization 
requests  the  exchange  to  list  options  not  currently 
trading  on  the  exchange.  See  Order  Instituting 
Public  Administrative  Proceedings  Pursuant  to 
Section  19(h)(1)  of  the  Securities  Exchange  .^ct  of 
1934,  Making  Findings  and  Imposing  Remedial 
Sanctions.  Securities  Exchange  ,^ct  Release  No. 
43268  (September  n,  200). 


proposal  or  the  basis  for  any  limitation 
or  condition  put  on  its  acceptance. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange. 7  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
section  6(b)(5)  ^  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
by  providing  formal  procedures  for 
members  to  request  the  listing  of 
options  on  the  Exchange.  The  proposal 
would  required  the  Exchange  to  respond 
in  writing  within  25  days  to  requests  by 
members  to  list  options.  The 
Commission  believes  that  the  proposed 
procedures  and  time  frames  set  forth  in 
the  proposed  rule  change  are  reasonable 
and  adequately  balance  the  Exchange's 
need  to  thoroughly  examine  proposed 
listings  before  making  its  determination 
with  its  members'  need  for  a  prompt 
and  specific  response  to  its  listing 
recommendation. 

In  addition,  the  proposed  rule  change 
codifies  the  factors  to  be  considered  by 
the  Exchange  in  determining  whether  to 
list  a  recommended  option.  The 
Commission  believes  that  the  proposed 
factors  represent  legitimate  issues  that 
the  Exchange  may  consider  when 
making  a  listing  decision.  The 
Commission  notes  that  if  the  Exchange 
denies  or  places  conditions  or 
limitations  upon  a  proposed  listing,  it 
must  include  its  reasons  in  the  letter 
notif\'ing  the  member  of  its  decision. 
The  Commission  believes  that  this 
requirement  should  help  to  ensure  that 
the  Exchange  relies  on  upon  the  factors 
codified  in  its  rules  when  making  a 
listing  decision. 

The  Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
No.  2  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  publication  in 
the  Federal  Register.  The  Commission 
notes  that  Amendment  No.  2  provides 
useful  clarification  to  the  proposed 


'  In  approving  the  prnpusal.  the  Commission  has 
considered  its  impact  on  pffitieiK  \ .  competition, 
and  capital  formation.  15  I '.S.C.  78clf). 

"15U.S.C.  78f[b)(5). 
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rules.  Accordingly,  the  Commission 
finds  that  good  cause  exists,  consistent 
with  sections  6(b)(5) ''  and  19(b)  of  the 
Act,'°  to  accelerate  approval  of 
Amendment  No.  2  to  the  proposed  rule 
change. 

rv.  Solicitadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No 
2,  including  whether  the  amendment  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-AMEX-2001-14  and  should  be 
submitted  by  July  24,  2001. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,' '  that  the 
proposed  rule  chemge  (SR-AMEX- 
2001-14),  as  amended,  is  approved 

For  the  Commission,  by  the  Division  nf 
Market  Regulation,  pursuant  to  delegated 
authority  '^ 

Margaret  H.  McFarland. 
Deputy  Secretary- 
|FR  Dor:  01-16676  Filed  7-2-01;  8;45  ami 
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[Release  No.  34-<44466;  File  No.  SR-BSE- 
2001-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  ttie  Boston  Stock 
Exchange,  IfK.  Relating  to  Its 
Specialist  Performance  Evaluation 
Program 

Iune22.  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  7, 
2001,  the  Boston  Stock  Exchange 
("Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I  cind  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  On  June  15,  2001,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change. '  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons  and  to  grant  accelerated 
approval  to  the  proposed  rule  change,  as 
amended. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  its 
SPEP  Pilot  until  March  31,  2002.  The 
text  of  the  proposed  rule  change 
follows.  New  text  is  italicized. 

Chapter  XV 

Specialists 

Specialist  Performance  Evaluation 
Program 

Sec.  17(a)-(e)  no  change 

(P  This  program  will  expire  on  March 
31.  2002.  unless  further  action  is  taken 
by  the  Exchange. 


n.  Self-Re{^latory  Organizatioil's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


"15  L  SC;   78f(b)l5). 
"'15U.S.C.  78s(b). 
"Isr.S.C.  78s(b)(2) 
<il7CFR20O,3O-3(a)(12). 


>  15i;.S.C:.  78s(bHl) 

M7CFR  240  iql>-4 

'  In  .^mendmenl  No   1.  ihe  Exc:hange  requested  to 
havi-  the  one-vedr  pxten.sion  of  lis  Specialist 
Performanif  Kvaluation  Pilot  Program  ( 'SPEP 
Pilol'l  applied  rt'troai  tivelv  to  .^pril  1,  2001.  In 
addition,  the  ExchanKe  added  rule  text  language 
that  set!i  forth  the  expiration  date  of  Ihe  SPEP  Pilot. 
See  lelter  from  John  A   Boese.  A.s.sistant  Vice 
President,  Rule  Development  and  Market  Structure. 
Exchange,  to  Nam  v  Sanow.  Assistant  Director. 
Division  of  Market  Regulation.  Commission,  dated 
June  14.  2001  (  '.Anieiulmenl  No.  1"1. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  seeks  to  have  a  one- 
year  exten:.ion  of  its  SPEP  Pilot  applied 
retroactively  from  April  l.«001.  until 
March  31,  2002.*  Under  the  SPEP  Pilot 
program,  the  Exchange  regularly 
evaluates  the  performance  of  its 
specialists  by  using  objective  measures, 
such  as  turnaround  time,  price 
improvement,  depth,  and  added  depth. 
Generally,  any  specialist  who  receives  a 
deficient  score  in  one  or  more  measures 
may  be  required  to  attend  a  meeting 
with  the  Performance  Improvement 
Action  Committee,  or  the  Market 
Performance  Committee. 

While  the  Exchange  believes  that  the 
SPEP  Pilot  has  been  a  very  successful 
and  effective  tool  for  measuring 
specialist  performance,  it  realizes  that 
modifications  are  necessitated  as  a 
result  of  recent  changes  in  the  industry, 
particularly  decimalization. 
Accordingly,  the  Exchange  is  seeking  to 
extend  the  pilot  period  of  this  program 
so  that  evaluation  and  modification  can 
be  undertaken  before  permanent 
approval  is  requested. 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  the 
Act, 5  in  that  the  proposed  rule  change 
is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities;  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


<The  SPEP  Pilot  expired  on  March  31.  2001.  See 
Securities  Exchange  Act  Release  No.  42585  (March 
28,  2000),  65  FR  17687  (April  4,  2000);  see  also 
.\mendment  No.  1,  supra  note  3  (requesting 
retroactive  approval). 

'■15  U.S.C.  78f(b)(5). 
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open  market  and  a  national  market 
system;  and  in  general  to  protect 
investors  and  the  public  interest;  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  vnth 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  and  Amendment 
No.  1  thereto,  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  SR-BSE- 
2001-03  and  should  be  submitted  by 
July  24,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Conunission  finds  that  the 
Exchange's  proposal  to  retroactively 
extend  the  SPEP  Pilot  fttim  April  1, 
2001  imtil  March  31,  2002  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulation  thereunder. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change,  as  amended, 
is  consistent  with  Section  6(b)(5)  of  the 
Act,^  which  requires  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 


and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general  to  protect  investors  and  the 
public  interest.  The  Commission 
believes  that  the  retroactive  extension  of 
the  SPEP  Pilot  should  allow  the 
Exchange  to  continue  to  assess 
specialist  performance  without 
interruption,  while  allowing  the 
Exchange  adequate  time  to  consider 
amending  the  SPEP  Pilot  program  in 
response  to  decimal  pricing. 

"The  Commission  expects  that  during 
the  SPEP  Pilot  the  Exchange  will 
continue  to  monitor  threshold  levels 
and  propose  adjustments  as  necessarj' 
and  continue  to  assess  whether  each 
SPEP  measure  is  assigned  an 
appropriate  weight.^  In  addition,  the 
Exchange  should  continue  to  closely 
monitor  the  conditions  for  review  and 
should  take  steps  to  ensiue  that  all 
specialists  whose  performance  is 
deficient  and/ or  diverges  widely  from 
the  best  units  will  be  subject  to 
meaningful  review.  Finally,  the 
Commission  repeats  its  request  that  the 
Exchange  incorporate  additional 
objective  criteria  into  the  SPEP,  most 
importantly,  a  measure  of  quote 
performance. 8  As  previously  noted,  the 
Commission  would  have  difficulty 
granting  permanent  approval  to  a  SPEP 
that  did  not  include  a  satisfactory 
response  to  the  concerns  described 
above.^ 

The  Commission  finds  good  cause  for 
granting  the  Exchange's  request  for  a 
twelve-month  extension  of  the  SPEP 
Pilot  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  ^° 
Among  the  obligations  imposed  upon 
speciafists  by  the  Exchange,  and  by  the 
Act  and  the  rules  promulgated 
thereimder,  is  the  meiintenance  of  fair 
and  orderly  markets  in  their  securities. 
To  ensure  that  specialists  fulfill  these 
obligations,  it  is  important  that  the 
Exchange  be  able  to  evaluate  specialist 
performance.  The  Exchange's  SPEP  Pilot 
assists  the  Exchange  in  conducting  its 
evaluation  and  accelerated  approval  of 


«15U.S.C.  78f(b)(5). 


'  See  Securities  Exchange  Act  Release  No.  39730 
(March  6,  1998),  63  FR  12847  (March  16,  1998) 
(order  approving  amendment  to  SPEP  Pilot).  In 
Securities  Exchange  Act  Release  No.  39730,  the 
Commission  stated  certain  terms  and  conditions  for 
approving  the  SPEP  Pilot  program  on  a  permanent 
basis,  including  the  need  to  provide  a  study  to  the 
Commission  regarding  the  SPEP  Pilot  program. 
Those  terms  and  conditions  are  hereby  incorporated 
by  reference. 

'Id. 

^Id. 

'"In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


the  proposed  rule  change  permits  the 
SPEP  Pilot  to  continue  on  an 
uninterrupted  basis.  Therefore,  the 
Commission  believes  good  cause  exists 
to  approve  the  extension  of  the  SPEP 
Pilot  from  April  1.  2001  until  March  31. 
2002.  on  an  accelerated  basis. 
Accordingly,  the  Commission  finds  that 
granting  accelerated  approval  of  the 
requested  extension  is  appropriate  and 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act.  11 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change,  as  amended,  (SR- 
BSE-2001-03)  is  hereby  approved  on  an 
accelerated  basis  through  March  31. 
2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary-. 

[FR  Doc.  01-16637  Filed  7-2-01;  8:45  am] 
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[Release  No.  34-44476;  File  No.  SR-BSE- 
2001-01] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendntent  No.  1  Thereto  by  the 
Boston  Stock  Exchange,  Inc.  Relating 
to  ttie  Trading  of  Nasdaq  Securities  on 
ttie  Floor  of  the  Exchange 

June  26.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  15, 
2001,  the  Boston  Stock  Exchange.  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  ni  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  June  15, 
2001,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule 
change, 3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


"  15  U.S.C.  78f(b)(5)  and  78s(b)(2). 
•2  15  U.S.C.  -8s(b)(2). 
'3  17CFR200.30-3(a)(12). 
'15U.S.C.  78s(b)(l). 
n7CFR240.19b-4. 
'  See  Form  19b-4  dated  June  14,  2001 
("Amendment  No  1") 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  add  Chapter 
XXXV,  Trading  in  Nasdaq  Securities,  to 
the  Rules  of  the  Board  of  Governors  of 
the  Boston  Stock  Exchange  ("BSE 
Rules").  The  proposed  chapter  sets  forth 
rules  governing  the  trading  of  Nasdaq 
securities  on  the  Exchange.  The  text  of 
the  proposed  rule  change  follows  in 
italics. 

Cfcopter  XECV 

Trading  in  Nasdaq  Securities 

All  of  the  Rules,  Policies,  and 
Procedures,  set  forth  in  the  Rules  of  the 
Board  of  Governors  of  the  Boston  Stock 
Exchange  ("Boston  Stock  Exchange 
Rules"),  and  elsewhere,  shall  apply  to 
the  trading  Nasdaq  securities  in  the 
same  way  as  they  do  to  the  trading  of 
non-Nasdaq  securities,  with  the 
addition  of  the  rules  set  forth  in  this 
Chapter  XXXV,  detailed  below. 

Definition* 

Sec.  1.  (a)  'Nasdaq  security" — any 
security  listed  on  the  Nasdaq  National 
Market  or  Nasdaq  Small  Cap  Market 

(b)  "Nasdaq  System"— the  NASD's 
Automated  Quotation  System 

(c)  "listed  security" — a  stock  or  bond, 
other  than  a  Nasdaq  security,  that  has 
been  accepted  for  trading  by  the  Boston 
Stock  Exchange,  or  any  of  the  other 
registered  securities  exchanges  in  the 
United  States. 

Order  TranamiMsion 

Sec.  2  (a)(ij  Each  Exchange  specialist 
shall  provide  direct  telephone  access  to 
the  specialist  post  to  Nasdaq  System 
market  makers,  acting  in  their  capacity 
as  market  makers,  for  each  Nasdaq 
security  in  which  the  market  maker  is 
registered  as  a  market  maker  Access 
shall  include  appropriate  procedures 
which  assure  the  timely  response  to 
telephonic  communications.  Nasdaq 
System  market  makers  may  use  such 
telephone  access  to  transmit  orders  for 
execution  on  the  Exchange 

Any  order  received  on  the  floor  via 
telephone  from  a  Nasdaq  System  market 
maker  shall  be  effected  in  accordance 
with  the  rules  applicable  to  the  making 
of  bids,  offers  and  transactions  on  the 
Floor  (see  Chapter  II.  Dealings  on  the 
Exchange,  Chapter  XV.  Specialists!  All 
limit  orders  shall  be  immediately 
displayed  upon  receipt,  m  accordance 
with  Chapter  II.  Dealings  on  the 
Exchange,  Section  40.  Limit  Order 
Display  Rule 

fiij  Exchange  specialists  may  send 
orders  from  the  Floor  for  execution  v^a 
telephone  to  any  Nasdaq  System  market 


maker  in  each  Nasdaq  security  in  which 
it  is  registered  as  specialist.  All  of  the 
Boston  Stock  Exchange  Rules  related  to 
the  trading  of  securities  shall  be 
applicable  to  bids  and  offers  transmitted 
via  telephone,  in  the  same  way  as  they 
apply  to  orders  transmitted  via 
automated  trading  systems. 

(iii)  Comparisons  of  transactions 
effected  with  a  Nasdaq  System  market 
maker  via  telephone  access  will  be 
made  pursuant  to  procedures  to  be 
established  between  Nasdaq  and  the 
Exchange. 

(bl  Orders  may  be  transmitted  to  a 
specialist  via  Nasdaq  Workstation  II 
("NWIF'j  at  the  election  of  a  Nasdaq 
market  maker  originating  the  order. 
Orders  transmitted  through  NWII  may 
be  executed  by  the  system  automatically 
or  on  a  manual  basis  in  accordance  with 
the  provisions  of  this  Chapter  XXXV. 

(c)  Specialists  will  have  "Level  3 
Service."  as  defined  by  the  Nasdaq 
Unlisted  Trading  Privileges  Plan,  on  the 
Nasdaq  System.  As  such,  specialists  will 
have  input  and  query  ability  with 
respect  to  quotations  and  sizes  in 
securities  included  in  the  Nasdaq 
System  Access  to  the  specialist  via  the 
Nasdaq  System  will  be  limited  to  floor 
brokers,  BSE  members,  NASD  members, 
NAS  non-BSE  members  (including 
Electronic  Communications  Networks), 
and  certain  other  member  firms  and 
other  professionals  represented  by 
member  firms  ("clients").  Clients  may 
have  access  to  enter  orders  to  the 
specialist  either  electronically,  through 
the  Nasdaq  System,  or  telephonically. 
Any  order  received  by  the  specialist 
telephonically,  or  verbally  in  any 
manner  other  than  electronically 
through  the  Nasdaq  System  must  be 
memorialized  in  accordance  with 
Chapter  II,  Dealings  on  the  Exchange. 
Section  2,  Recording  of  Sales,  and 
Section  15.  Record  of  Orders  from 
Offices  to  Floor 

(d)  Access  to  the  specialist  via  the 
Nasdaq  Svstem.  or  electronic  access, 
includes 

111  orders  sent  by  clients  through 
Nasdaq's  ACES  Pass  Thru  capability 
(which  consolidates  orders  sent  by 
vanous  client  systems  to  the  Nasdaq 
System  I ;■* 

I  HI  orders  sent  by  BSE  floor  brokers 
directly  through  the  BSE  Nasdaq  trading 
system  (currently  Nasdaq  Tools):'' 

(Hi)  orders  sent  by  clients  directly  into 
the  Nasdaq  System  and  routed  to  the 
specialist;  and. 


*Thp  (.Dmmission  notes  that  Amendment  No   1 
contained  an  incorrect  reference,  which  BSE 
intends  to  correct  in  a  hiture  amendment  to  the 
proposed  rule  change. 
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(ivj  orders  sent  by  Nasdaq  and  NASD 
Market  Makers  through  the  Nasdaq 
System. 

Reporting  of  Transaction* 

Sec.  3.  All  transactions  in  Nasdaq 
securities  shall  be  reported  through  the 
Automated  Confirmation  Transaction 
Reporting  Service  ("ACT"),  in 
accordance  with  NASD  Rule  4630,  et. 
seq.,  unless  other  arrangements  are 
made  with,  and  approved  by,  the 
Exchange.  Any  transaction  for  which 
electronic  submission  into  ACT  is  not 
possible  must  be  reported  to  the  NASD's 
Market  Regulation  Department  on  Form 
T  as  specified  in  paragraph  (a)(5)  of 
NASD  Rule  4632.^ 

Trading 

Sec.  4.  (a)  Automatic  Execution  of 
Nasdaq  orders.  If  the  specialist  is 
quoting  at  the  National  Best  Bid  or  Offer 
("NBBO")  at  the  time  a  market  or 
marketable  limit  order  is  received,  the 
order  shall  automatically  be  filled  at  the 
NBBO  up  to  the  size  of  the  specialist's 
bid  or  offer.  The  specialist's  bid  or  offer 
will  be  decrementated  by  the  size  of  the 
execution.  In  the  event  that  the 
specialist's  bid  or  offer  is  exhausted,  the 
system  will  generate  a  quote  at  an 
increment  away  from  the  NBBO  as 
determined  by  the  specialist  from  time 
to  time,  for  100  shares.  If  the  specialist 
is  not  quoting  at  the  NBBO  at  the  time 
a  market  or  marketable  limit  order  is 
received,  such  order  shall  be 
automatically  filled  at  the  NBBO  up  to 
the  size  of  the  auto-execution  threshold 
if  the  specialist  has  not,  within  20 
seconds  after  receipt  of  the  order, 
complied  with  the  manual  execution 
requirement  detailed  below.  The 
automatic-execution  guarantee  only 
applies  to  orders  which  are  equal  to  or 
less  than  the  size  of  the  auto-execution 
parameter. 

(b)  In  Nasdaq  securities,  the  auto- 
execution  parameter  must  be  set  at  300 
shares  or  greater.  For  the  purposes  of 
this  rule,  odd-lot  orders  will  be 
considered  to  be  round  lot  orders  for  the 
purposes  of  rounding  up  to  the  size  of 
the  auto-execution  guarantee 
parameter.  An  odd-lot  order  shall  not 
increase  the  size  of  the  execution 
guarantee  to  an  amount  greater  than  the 
auto-execution  parameter.  Rather  an 
odd  lot  order  would  be  added  to  any 
round  lots  less  than  the  size  of  the  auto- 
execution  parameter  and  the  execution 
guarantee  would  apply  only  to  that 
number  of  shares,  which  would  be  less 
than  or  equal  to,  but  in  no  case  greater 
than,  the  size  of  the  auto-execution 
guarantee. 


*kl. 


(c)  In  unusual  trading  situations, 
specialists  may  switch  from  automatic 
execution  to  manual  execution  mode. 
"Manual  execution  mode"  shall  include 
any  instance  in  which  a  specialist 
reduces  the  auto  execution  threshold 
below  the  minimum  set  forth  in 
paragraph  (b)  of  this  section  4.  For  the 
purposes  of  this  rule,  "unusual  trading 
situations"  for  Nasdaq  securities 
include  the  existence  of  large  order 
imbalances  or  significant  price 
volatility.  If  a  specialist  elects  to  switch 
to  manual  execution  mode  based  on  the 
existence  of  unusual  trading  situations, 
the  specialist  must  (1)  document  the 
basis  for  election  of  a  manual  execution 
mode;  and  (2)  in  the  event  that  the 
specialist  remains  in  manual  execution 
mode  for  more  than  ten  minutes,  seek 
relief  from  the  requirements  of  this 
section  4  from  two  floor  officials. 

All  automatic  execution  parameters 
and  practices  shall  be  in  accordance 
with  NASD  Rule  IM-2 110-02,  Trading 
Ahead  of  Customer  Limit  Orders,  and 
NASD  Rule  IM-2 110-3,  Front  Running 
Policy. 

Sec.  5.  Manual  Execution  of  Nasdaq 
securities.  With  respect  to  agency 
market  or  marketable  limit  orders  in 
Nasdaq  securities  which  have  a  size 
equal  to  or  less  than  the  auto  execution 
threshold  but  which  are  not  auto- 
executed  under  the  provisions  of  this 
Chapter,  a  specialist  shall  be  obligated 
to  either  (i)  manually  execute  such 
orders  at  the  NBBO  in  existence  when 
the  order  is  received  or  better,  or  (ii)  act 
as  agent  for' such  orders  in  seeking  to 
obtain  the  best  available  price  for  such 
orders  on  a  marketplace  other  than  the 
Exchange. 

Preopeningg/Trading  Haltt 

Sec.  6.  Pre-opening  orders  in  Nasdaq 
securities  must  be  accepted  and  filled  at 
the  Exchange  opening  trade  price.  In 
trading  halt  situations,  orders  will  be 
executed  based  on  the  Exchange 
reopening  price.  (Note:  In  the  case  of  a 
trading  halt  in  a  Nasdaq  security,  notice 
will  be  provided  via  the  Nasdaq 
"NEWS"  frame,  in  accordance  with 
NASD  Rule  4120.) 

Orden  To  Buy  and  Sell  the  Same 
Security 

Sec.  7.  Pursuant  to  Chapter  H,  Section 
1 8,  Orders  to  Buy  and  Sell  the  Same 
Security,  for  cross  transactions  in 
Nasdaq  securities,^  a  specialist  must 
refrain  from  interfering  at  the  cross 
price  with  an  agency  cross  which  is  to 
be  effected  at  a  price  between  the 
disseminated  Exchange  market,  unless 


Id. 


the  specialist  is  willing  to  better  one  side 
of  the  cross. 

When  a  member  has  an  order  to  buv 
and  an  order  to  sell  an  equivalent 
amount  of  the  same  security,  and  both 
orders  are  for  5,000  shares  or  more  and 
are  for  accounts  other  than  the  accounts 
of  the  executing  member,  the  member 
may  cross  such  orders  at  a  price  which 
is  at  or  within  the  prevailing  bid  or  offer. 
The  member's  bid  or  offer  shall  be 
entitled  to  priority  at  such  cross  price, 
provided  that  the  proposed  cross 
transaction  is  of  a  size  greater  than  the 
aggregate  size  of  all  of  the  interest 
communicated  on  the  Exchange  floor  at 
that  price.  Another  member  may  trade 
with  either  the  bid  or  offer  side  of  the 
presented  cross  transaction  only  to 
provide  a  price  which  is  better  than  the 
cross  price  as  to  all  or  part  of  such  bid 
or  offer.  A  member  who  is  providing  a 
better  price  to  one  side  of  the  cross 
transaction  must  trade  with  all  other 
market  interest  having  priority  at  that 
price  before  trading  with  any  part  of  the 
cross  transaction. 

DetUings  on  Floor — Hours 

Sec.  8.  Pursuant  to  Chapter  I-B,  Sec. 
2,  Dealings  on  the  Floor — Hours,  no 
member  or  member  organization  shall 
make  any  bid,  offer  or  transaction  upon 
the  floor  of  the  Exchange,  issue  a 
commitment  to  trade  through  ITS  or 
send  an  order  for  a  Nasdaq  security  to 
a  Nasdaq  System  market  maker  other 
than  during  the  hours  the  Exchange  is 
open  for  the  transaction  of  business. 
Nasdaq  securities  will  not  be  eligible  to 
participate  in  the  Post  Primary  Session. 

Order  Acceptance  Guarantee 

Sec.  9.  An  Order  Acceptance 
Guarantee  shall  be  available  to  each 
member  firm  in  all  Nasdaq  securities 
traded  on  the  Exchange.  Specialists 
must  accept  all  agency  market  and 
marketable  limit  orders  in  Nasdaq 
securities  up  to  and  including  1000 
shares  in  accordance  with  this  rule. 
Specialists  must  accept  all  agency  non- 
marketable  limit  orders  in  Nasdaq 
securities  up  to  and  including  10,000 
shares  for  placement  in  the  limit  order 
book. 

An  Exchange  specialist  in  a  Nasdaq 
security  shall  only  be  obligated  to 
guarantee  execution  on  the  first  agency 
market  order  placed  with  him  by  a  Floor 
broker  or  other  Floor  member,  at  any 
given  best  bid  or  offer.  Subsequent  to 
any  such  execution,  the  specialist  may, 
but  shall  not  be  obligated  to,  guarantee 
the  execution  of  such  price  of  other 
orders  placed  with  him. 


Specialist's  Responsibilities 

Sec.  10.  la)  Orderly  Markets.  In 
accordance  with  the  responsibilities  of 
specialists,  as  set  forth  in  Chapter  XV. 
Specialists,  Sec.  2..  Responsibilities,  in 
relation  to  Nasdaq  securities,  an 
"orderly  market"  is  defined  as  one  with 
regularity  and  reliability  of  operation 
manifested  by  the  presence  of  price 
continuity  and  depth  exhibited  by  the 
avoidance  of  large  and  unreasonable 
price  variations  between  consecutive 
sales  on  the  Nasdaq  system  and  the 
avoidance  of  overall  price  movements 
without  appropriate  accompanying 
volume. 

A  specialist  in  a  Nasdaq  security  is 
responsible  for  insuring  that  each 
opening  and  reopening  price  in  respect 
to  Nasdaq  securities  reflects  a 
professional  assessment  of  market 
conditions  at  the  time  with  due 
consideration  being  given  to  the  balance 
of  supply  and  demand  as  reflected  by 
public  orders.  Additionally,  the 
specialist  should  insure  that  the 
opening  is  not  unduly  hasty, 
particularly  when  at  a  price  disparity 
from  the  previous  close,  and  that  the 
price  reflects  a  thorough  and 
professional  assessment  of  market 
conditions  at  the  time. 

fb)  Best  Execution.  Specialists  dealing 
in  Nasdaq  securities  shall  use  diligence 
to  ascertain  the  best  market  for  a 
particular  security  and  provide  the 
customer  with  a  price  which  is  as 
favorable  as  possible  under  the 
prevailing  market  conditions. 
Furthermore,  no  specialist  shall  interject 
a  third  party  between  himself  and  the 
best  available  market  unless  he  can 
demonstrate  that  the  total  costs  of  the 
resultant  transactions  was  better  that 
the  prevailing  inter-dealer  market  for 
the  security. 

Registration  of  SpecicUists 

Sec.  11.  Specialists  who  Msh  to  trade 
Nasdaq  securities  must  be  registered 
and  qualified  by  the  Exchange.  As  such, 
they  must  first  make  application  to  and 
be  approved  by  the  Exchange.  In 
addition,  and  in  accordance  with  the 
requirements  set  forth  in  Chapter  XV. 
Specialists:  Chapter  XX.  Employees  for 
the  Solicitation  of  Business.  Chapter 
XX\',  Registration  of  Member- 
Corporations:  and  elsewhere,  specialists 
who  trade  Nasdaq  securities  will  be 
required  to: 

(Ij  Be  associated  with  an  existing  or 
newly  created  specialist  unit  approved 
by  the  Exchange,  in  accordance  with  all 
applicable  rules,  policies  and 
procedures:  and. 

(21  Successfully  complete  the  Boston 
Stock  Exchange  Floor  Exam,  including 
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the  sections  regarding  \asdaq  trading: 
and. 

131  Obtain  a  Series  63.  S'ASAA 
Uniform  State  Law  Exam,  license,  and. 

141  If  conducting  business  with  the 
public,  obtain  a  Series  7.  General 
Securities  Representtive.  license  under 
the  sponsorship  of  a  SASD  registered 
Broker-Dealer:  and. 

(51  Complete  a  training  period  as 
deemed  adequate  by  the  Market 
Performance  Committee:  and. 

161  Ensure  that  the  specialist  unit  with 
which  he  is  associated  meets  all  of  the 
Exchange's  financial  requirements,  as 
set  forth  in  Chapter  VII.  Minimum 
Amount  of  Margin  on  Transactions 
Made  During  the  Course  of  a  Single  Day 
in  Accounts  of  Members.  Allied- 
Members  and  Member-Organizations. 
Chapter  IX.  Unissued  Securities — 
Margin  Requirements.  Chapter  XXII. 
Financial  Reports  and  Requirements — 
Aggregate  Indebtedness — Set  Capital. 
Chapter  XXII- A.  Blanket  and  Fidelity 
Bonds,  and  elsewhere 

Limitations  on  Specialiata 

Sec.  12.  Any  individual  member  who 
is  registered  as  a  specialist  is  not 
permitted  to  maintain  a  book,  as 
defined  in  Chapter  XV.  Specialists. 
Section  6.  The  Specialist's  Book,  m  both 
.\'asdaq  securities  and  listed  securities 
\asdaq  securities  must  comprise  a 
separate  book  which  must  be  solely 
traded  by  a  separate  specialist.  A 
specialist  who  is  qualified  under  the 
provisions  of  this  Chapter  XXXV.  and 
the  provisions  of  Chapter  XV. 
Specialists.  Section  1.  Registration,  to 
trade  either  listed  or  \asdaq  securities, 
or  both,  cannot  accept  orders  m.  nor 
effect  transactions  in.  both  types  of 
securities,  at  the  same  time. 

Sothing  in  this  section  shall  preclude 
any  duly  qualified  specialist  from 
occasionally  substituting  for.  or  acting 
as  an  alternate  for.  another  specialist  in 
either  listed  or  S'asdaq  securities,  in 
accordance  with  Article  XVI  of  the 
Constitution  of  the  Boston  Stock 
Exchange.  Officers  and  Associates, 
Section  7.  Alternatives  for  Members 
Absent.  A  specialist  substituting  for 
another  specialist  in  accordance  with 
the  provisions  of  this  section  hHI  be 
permitted  to  trade  both  \'asdaq  and 
listed  secunties  at  the  same  time,  during 
the  period  of  substitution.  In  the  case  of 
an  extended  or  permanent  absence  of  a 
specialist  qualified  to  trade  Nasdaq 
securities,  the  firm  from  which  the 
specialist  is  absent  must  promptly  notify 
the  Exchange  and  make  arrangements 
to  permanently  replace  the  absent 
specialist  in  a  reasonable  amount  of 
time,  as  determined  by  the  Exchange. 
The  Exchange  reserves  the  right  to 


temporarilv  reassign  some  or  all  of  the 
.\asdaq  securities  comprising  an  absent 
specialist's  book  in  the  event  that  a  firm 
does  i}ot  make  suitable  or  timelv 
arrangements  for  the  replacement  of  the 
absent  specialist. 

Floor  Clerks 

Sec.  13.  A  qualified  clerk  under  the 
control  and  supervision  of  a  specialist 
mav  assist  the  specialist,  in  accordance 
with  Chapter  I-B.  Section  3.  Dealings  on 
Floor — Persons 

Odd-Lots  and  Odd-Lot  Dealers 

Sec.  14.  Notwithstanding  any  of  the 
requirements  regarding  Odd-Lots  and 
Odd-Lot  dealers  set  forth  in  Chapter  XII. 
Odd-lot  Dealers  in  Securities  the 
Priman-  Market  for  Which  is  on  Another 
Exchange.  Chapter  XIII.  Odd-Lot 
Dealers  in  Fully  Listed  Securities  Having 
a  Primar\'  Market  on  this  Exchange. 
Chapter  II.  Dealings  on  the  Exchange. 
Chapter  V,  Units  of  Delivery — Payment 
for  Deliveries — Transfers,  a  member  or 
member  organization  registered  as  a 
specialist  in  a  Nasdaq  security  shall 
automatically  be  registered  as  the  Odd- 
lA^t  Dealer  in  such  security.  Market 
orders  will  be  accepted  for  execution  as 
an  odd-lot  based  on  the  best  bid 
disseminated  pursuant  to  SEC  Rule 
11  Ac  1-1  on  a  sell  order,  or  the  best  offer 
disseminated  pursuant  to  SEC  Rule 
11  Ac  1-1  on  a  buy  order  in  effect  at  the 
time  the  order  is  presented  at  the 
specialist  post,  provided  the  order  is  for 
a  number  of  shares  less  than  full  lot  in 
said  stock 

Synchronization  of  Business  Clocks 

Sec.  15.  In  accordance  with  NASD 
Rule  6953.  each  specialist  trading 
Nasdaq.securities  shall  synchronize  his 
business  clocks  with  a  time  source  as 
specified  by  Nasdaq. 

Capital  and  Equity  Requirements 

Sec.  16.  Pursuant  to  Chapter  XXII. 
Financial  Reports  and  Requirements — 
Aggregate  Indebtedness — Net  Capital. 
Section  2,  Capital  and  Equity 
Requirements,  each  member  firm 
involved  in  the  trading  of  ^Nasdaq 
securities  shall  maintain  a  liquidating 
equity  for  each  specialist  account  of  not 
less  than  $200,000  in  cash  or  securities. 
This  equity  requirement,  as  well  as  all 
other  provisions  of  the  section 
Imcluding  capital  maintenance 
requirements!,  applies  to  each  specialist 
account,  without  regard  to  the  number 
of  specialist  accounts  per  firm. 

Margin  Procedures 

Sec.  1 7.  The  Boston  Stock  Exchange 
Clearing  Corporation  will  provide 
margin  financing  for  approved 


specialists  dealing  in  Nasdaq  securities, 
subject  to  the  requirements  and 
guidelines  set  forth  in  Chapter  VIII. 
Minimum  Amount  of  Margin  on 
Transactions  Made  During  the  Course  of 
a  Single  Day  in  Accounts  of  Members. 
Allied-Members,  and  Member- 
Organizations.  For  the  purposes  of  this 
rule,  transactions  in  Nasdaq  securities 
will  be  considered  to  have  been  effected 
on  the  Boston  Stock  Exchange,  and 
Nasdaq  securities  will  be  considered  to 
be  classified  as  stocks. 

Limitations  on  Trading  Nasdaq 
Securities 

Sec.  18.  fa)  Minimum  Number  of 
Nasdaq  securities.  The  first  specialist  in 
a  firm  will  be  required  to  register  in  and 
trade  at  least  20  Nasdaq  securities.  A 
specialist  associated  with  a  member 
firm,  and  associated  with  another 
specialist  registered  in  the  minimum 
number  of  BSE  traded  stocks  shall 
register  and  act  as  specialist  in  not  less 
than  15  Nasdaq  securities. 

(b)  Minimum  Holding  Period  for 
Nasdaq  securities.  Any  stock  awarded 
or  assigned  to  a  specialist  must  be  held 
by  the  specialist  for  at  least  6  months 
(excluding  unprotected  allocations), 
and  the  specialist  is  required  to  actively 
trade  and  maintain  a  market  in  each 
security  in  which  he  is  registered. 

Application  Procedure 

Sec  .  1 9.  Specialists  are  required  to 
apply  for  registration  in  Nasdaq 
securities  by  utilizing  either  the  UTP 
Form  or  the  Add/Drop  Form,  depending 
on  the  status  of  the  security  being 
applied  for.  The  allocation  process  will 
take  place  as  specified  elsewhere  in  this 
chapter. 

Consistent  with  general  Exchange 
stock  allocation  procedures,  a  specialist 
who  first  requests  registration  in  an 
established  Nasdaq  security  will 
generally  be  allocated  that  security, 
except  where  the  performance  of  the 
specialist  has  been  called  into  question. 
In  that  event,  the  Stock  Allocation 
Committee  may  elect  to  competitively 
allocate  that  security. 

New  Listing  or  New  UTP 

Sec.  20.  A  specialist  may  apply  to 
trade  a  newly  admitted  Nasdaq  security, 
pursuant  to  the  Nasdaq  UTP  plan 
(which  permits  trading  of  UTP  admitted 
securities)  as  well  as  those  newly  dually 
listed.  Such  application  will  be  subject 
to  the  allocation  process. 

Allocation  ofNcudttq  Securities 

Sec.  21.  The  following  procedures 
regarding  the  initial  allocation  of 
Nasdaq  securities  are  designed  to 
ensure  an  equitable  representation  of 
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member  support  of  Nasdaq  securities 
trading  on  the  Boston  Stock  Exchange. 
They  are  structured  so  as  to  protect  the 
firms  who  have  established  Nasdaq 
operations  on  the  floor  of  the  Exchange, 
while  at  the  same  time  providing  an 
opportunity  for  new  interest  and  growth 
of  this  program  in  the  foreseeable  future 
from  firms  seeking  to  trade  Nasdaq 
securities  on  the  Exchange  through 
meaningful  stock  allocations.  Priority 
for  admittance  will  be  based  on  the  date 
that  the  new  firm  becomes  qualified  to 
trade  Nasdaq  securities  on  the 
Exchange,  as  determined  by  Exchange 
staff.  These  procedures  will  remain  in 
place  for  a  two-year  maturation  period, 
following  approval  and  commencement 
of  trading.  At  the  conclusion  of  this 
period,  the  Exchange  will  review  the 
process  and  establish  permanent 
Nasdaq  security  allocation  procedures. 

It  should  be  understood  that  the 
registration  rights  to  any  Nasdaq 
securities  awarded  under  this  program 
through  the  allocation  process  may  be 
transferred,  rescinded  or  withdravm  by 
the  Exchange.  The  initial  two-year 
maturation  period,  by  design,  may 
entail  the  reallocation  of  an 
"unprotected"  security.  Further,  any 
such  specialist  unit  must  continuously 
maintain  fair  and  equitable  markets  in 
all  issues  assigned  to  it  and  may  not  for 
any  reason  transfer,  sell  or  otherwise 
shift  the  benefit  or  responsibilities  for 
trading  securities  awarded  to  it  to 
another  member  firm.  The  Exchange 
will  promptly  initiate  steps  to  reassign 
such  trading  privileges  as  deemed 
necessary  if  such  circumstances  arise.  A 
minimum  six-month  holding  period  will 
be  strictly  enforced.  The  intent  of  this 
program  is  to  establish  competitive  and 
liquid  markets  through  solid  support 
and  a  sustained  commitment  by  its- 
members. 

Note:  A  firm  may  swap  allocated  stocks, 
with  other  existing  and  established  BSE 
Nasdaq  trading  participants,  in  accordance 
with  Section  25  of  this  Chapter  XXXV. 
Further,  in  limited  and  exceptional 
circumstances,  a  member  firm  may  petition 
the  Executive  Committee  of  the  Exchange  for 
permission  to  sell  or  otherwise  transfer  its 
Nasdaq  trading  privileges  to  another  member 
firm  prior  to  the  end  of  the  mandated  six- 
month  holding  period.  The  responsibility  to 
provide  sufficient  and  justifiable  reasons  to 
seek  such  approval  will  be  on  the  member 
firm  registrant  and  must  overcome  the  intent 
of  this  allocation  process  for  a  sustained 
commitment  by  such  member.  (Factors  will 
include  length  of  time  trading,  number  of 
issues  in  each  category  and  whether  the 
proposed  transferee  is  a  new  applicant.)  The 
Executive  Committee  will  evaluate  any  such 
request  on  its  merits,  and  will  ultimately  base 
its  decision  on  its  determination  of  whether 
such  a  transfer  is  in  the  best  interests  of  the 


Exchange.'  The  Executive  Committee's 
decision  in  such  a  case  shall  be  final. 
'Under  certain  circumstances,  the 
Exchange  (Executive  Committee  or  its 
designated  representative!  may  temporarilv 
reassign  some  or  all  of  the  securities  in 
question  until  an  acceptable  arrangement 
can  be  reached. 

Allocation  Procedures 

Any  member  firm  currently  trading 
listed  securities  on  the  Exchange  mav 
apply  for  Nasdaq  trading  privileges,  but 
may  not  drop  listed  securities  in  order 
to  seek  allocation  of  Nasdaq  securities. 
The  Exchange's  goal  is  to  establish  a 
new  product,  which  will  expand  the 
number  of  stocks  available  for  execution 
on  the  BSE,  rather  than  to  replace  or 
substitute  its  current  market  for  listed 
securities. 

The  following  procedures  pertaining 
to  the  allocation  of  Nasdaq  securities 
apply  on  a  member  firm  basis,  regardless 
of  the  number  of  specialists  trading 
Nasdaq  securities  viithin  a  particular 
firm.  The  minimum  number  of  stocks 
per  book  pursuant  to  this  Chapter 
XXXV.  Sec  18,  will  be  20  for  the  first 
specialist  in  a  member  firm  and  15  for 
subsequent  specialists  in  that  same 
member  firm.  The  initial  allocation  of 
Nasdaq  securities  will  be  limited  to 
those  member  firms  approved  bv  the 
Exchange  as  of  commencement  date, 
and  will  be  limited  to  those  firms  for  the 
first  30  days. 

Following  this  initial  allocation,  other 
firms  may  apply  for  Nasdaq  securities, 
provided  that  they  have  met  all  of  the 
requirements  and  have  been  approved 
by  the  Exchange  to  trade  Nasdaq 
securities,  as  set  forth  in  this  Chapter 
XXXV,  and  elsewhere.  The  procedures 
for  the  allocation  of  Nasdaq  securities 
will  be  based  in  part  on  the  trading 
volume  in  Nasdaq  securities  and  are  as 
follows: 

NoU:  The  determination  of  which  securities 
fall  within  the  categories  below  (i.e.,  the  top 
100,  top  300.  etc.)  will  be  based  on  the 
ranking  on  Nasdaq  securities  by  the  National 
Association  of  Securities  Dealers,  and 
published  on  the  appropriate  Nasdaq  website 
as  of  the  end  of  the  preceding  calendar 
quarter 

After  the  initial  30-dav  period, 
commencing  on  a  date  the  Exchange 
specifies  as  the  official  start  date  of  the 
trading  of  Nasdaq  securities  on  the  floor 
of  the  Exchange  ("start  date"),  other 
qualified  firms  may  apply  for  allocation 
of  Nasdaq  securities  from  the  pool  of 
unallocated  securities.  After  an  ensuing 
30-day  period  (i.e.  60  days  from  the  start 
date),  each  firm  who  is  actively  trading 
Nasdaq  securities  at  the  time  a  new  firm 
applies  for  allocation  ("existing  firm") 
of  Nasdaq  securities  may  protect 


("freeze")  securities  registered  to  it 
within  the  rankings  noted  below  and  at 
the  times  as  specified  below.  The 
remaining  ("unprotected")  securities 
that  the  firm  is  trading  will  be  available 
for  re-allocation  to  a  new  firm 
(including  any  new  firms  which 
commenced  trading  30  days  after  the 
start  date),  although  no  new  firm  may 
take  more  than  30%  from  within  each 
of  the  four  rankings  of  any  one  existing 
firm 's  ("unprotected")  securities 
available  for  allocation.  Thus,  existing 
firms  will  not  have  their  entire 
inventor^',  above  the  securities  it  has 
frozen,  subject  to  reallocation  at  anv  one 
time,  by  any  one  firm.  Notwithstandmg 
this  30%  provision,  a  new  firm  mav  seek 
reallocation  of  the  at  least  one 
uprotected  secrity  for  an  existing  firm,  if 
30%  of  the  existing  unprotected 
securities  is  less  than  one.  and  provided 
that  the  number  of  unprotected 
securities  exceeds  the  freeze  limits  as  set 
forth  below.  An  existing  firm  will  be  able 
to  freeze  securities  each  time  a  new  firm 
applies  for  allocation  during  the  first  six 
months  of  Nasdaq  trading,  according  to 
the  following  restrictions: 
Category  1 — 10  securities  of  the  top  100 
Category  2 — 20  securities  from  those 

rated  101-300 
Category  3—20  securities  from  those 

rated  301-500 
Category  4 — 20  securities  from  those 

rated  501  and  above 

Sole:  After  the  initial  allocation  of 
securities  to  those  firms  which  are  initialh 
participating  in  the  trading  of  Nasdaq 
securities,  the  Exchange  resenes  the  right  to 
reallocate  any  number  of  securities  above  25 
per  firm  which  the  firm  has  been  initiallv 
allocated  from  the  top  tOO  ranked  securities, 
if  it  determines  that  it  is  in  the  best  interest 
of  the  Exchange  and  the  overall  Nasdaq 
program. 

As  an  example,  assume  four  firms 
initially  apply  for,  and  receive 
allocations  as  follows: 


Category 

1 

2 

3 

4 

Firm  A  

25 

25 

25 

25 

Firm  B  

20 

25 

20 

20 

Firm  C  

25 

20 

20 

20 

Firm  D  

25 

50 

100 

0 

If  Firm  E  applies  for  allocations 
during  this  initial  six  month  period. 
Firm  A  can  freeze  10  of  the  securities  it 
has  been  allocated  from  the  top  100  and 
20  from  each  of  the  three  remaining 
categories.  Thus  15  securities  from 
category  1 .  and  5  securities  from 
categories  2,  3,  and  4  would  be  available 
to  Firm  E.  However,  due  to  the  30°o 
restriction,  only  5  securities  (30%  x  15 
unprotected)  from  categor\- 1  and  2 
securities  from  categories  2.  3.  and  4 
could  be  reallocated  from  Firm  A. 
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Firm  B  would  be  able  to  freeze  10  of 
the  20  securities  which  it  had  been 
allocated  from  the  top  100.  although 
onlv  3  of  the  unprotected  securities 
could  be  reallocated  to  Firm  E.  Likewise. 
Firm  B  would  be  able  to  freeze  20  of  the 
securities  which  it  had  been  allocated 
from  category  2.  and  could  lose  up  to 
30%.  or  2  securities  from  category  2  to 
Firm  E.  Categories  3  and  4  would  be 
protected. 

Firm  C  would  be  able  to  freeze  all  of 
the  securities  it  has  been  allocated  in 
categories  2.  3.  and  4  but  could  lose  5 
of  the  15  unprotected  securities  in 
categor,'  1 

Firm  D  would  be  able  to  freeze  10  of 
the  securities  it  has  been  allocated  from 
the  top  100  (category  II.  30%  of  30.  or 
9  securities,  would  be  available  from 
category  2,  and  24  securities  from 
category  3  would  be  available. 

Sou:  Firm  E,  and  any  subsequent  new 
firms  applying  for  allocation,  can  not  exceed 
the  same  restriction  levels  as  set  forth  above 
(i.e..  10  of  the  top  WO  or  20  from  categories 
2.  3.  or  41  m  total  from  the  composite  of 
issues  drafted  from  the  allocated  but 
unprotected  portions  of  existing  \asdaq 
books  It  could  however,  request  additional 
allocation  from  the  remaining  "unallocated' 
issues  in  any  category  The 
intent  here  is  to  maintain  an  equitable 
distribution  of  protected  stocks  among  the 
participants  during  this  initial  period  ot 
reallocations  to  new  tirms 

S'ow.  assume  Firm  G  is  approved  and 
applies  for  allocation  one  month  after 
Firm  E.  Firms  A  through  E  would  all  be 
subject  to  reallocation  under  the  same 
guidelines  as  above.  Firms  A-E  would 
not  be  exempt  from  any  future 
allocations,  but  would  be  able  to  freeze 
the  prescribed  amount  of  securities  each 
time  a  new  firm  applies  for  allocation 
Firm  G.  likewise,  is  subject  to  future 
allocations  under  the  same  guidelines. 

Sole:  In  the  event  an  existing  firm  seeks 
additional  allocations  at  any  point  during  the 
two-vear  maturation  period,  notice  ivill 
automaticallv  be  given  to  all  other  existing 
firms  of  the  allocation  request,  alloiving  the 
other  existing  firm'-  the  opportunity  to 
compete  for  allocation  in  the  requested 
securities,  nithin  a  prescribed  time  frame. 
The  intent  of  this  provision  is  to  ensure 
fairness  to  all  firms  dunng  maturation  and 
evaluation  stages  of  the  S'asdaq  <;tock 
allocation  process  .additionally,  no  existing 
firm  will  be  permitted  to  seek  reallocation  oj 
unprotected  securities  from  any  other 
existing  firmlsl. 

After  the  first  six  months  from 
commencement  of  trading,  and  at  each 
six-month  anniversary  interval  through 
the  remainder  of  the  two-year 
maturation  period,  firms  will  be  able  to 
freeze  an  additional  number  of 
securities,  as  established  by  the 
Exchange.  i*ithin  each  category.  As  the 


example  below  indicates  these  additional 
protective  limits  will  depend  upon  the 
remaining  number  of  unprotected 
securities  available  in  each  category. 
Categon-  1—3  additional  securities 

whhm  the  top  100 
Categon.'  2—6  additional  securities  from 

those  rated  101-300 
Categor,-  3 — 6  additional  securities  from 

those  ruled  301-500 
Category  4 — 6"  additional  securities  from 
those  rated  301  and  above 
In  certain,  limited  circumstances,  an 
existing  specialist  may  object  to  the  re- 
allocation of  a  particular  unprotected 
securitv  or  securities.  In  such  a  case, 
both  the  existing  firm  and  the  new  firm 
will  be  asked  to  present  to  the  Market 
Periormance  Committee  l"MPC")  their 
reasons  for  objecting  to  or  supporting 
the  allocation  request.  Existing  firms 
will  not  be  permitted  to  make  blanket 
objections  to  having  their  unprotected 
securities  reallocated,  and  they  will  be 
required  to  set  forth  tangible  rationale 
justif\-ing  their  objections.  Likewise,  new 
firms  must  justih'  their  allocation 
requests.  The  firms  will  be  allowed  to 
present  any  documentation, 
testimonials  or  other  relevant  evidence 
supporting  their  position  which  they  feel 
would  benefit  the  MFC  in  their 
determination  of  whether  the 
securitvliesj  m  question  should  be 
allocated  as  requested,  including,  but 
not  limited  to.  reasons  based  on  market 
qualitv,  payment  for  order  flow, 
customer  relationships,  or  other  factors 
considered  to  be  m  the  best  interests  of 
the  Exchange's  markets.  The  MFC  will, 
based  on  the  presentations  and 
evidence,  ultimately  decide  whether  or 
not  a  particular  securityfiesj  should  be 
allocated  to  the  new  firm.  The  decision 
of  the  MFC  can  be  appealed  to  the 
Board  of  Governors  of  the  Exchange, 
whose  decision  shall  be  final.  During  the 
allocation  request  period,  and  any 
subsequent  periods  of  committee 
deliberations  and/or  appeals,  the 
securityliesl  m  question  shall  remain  in 
the  control  of,  and  actively  traded  by. 
the  existing  firm. 

The  Exchange  may  limit  the 
frequency  and  dates  for  allocation  to 
additional  participants  in  order  to 
evaluate  the  impact  of  reallocations 
during  this  two-year  maturation  period. 
Although  more  than  one  new  firm  may 
be  approved  to  begin  trading  Nasdaq 
securities  on  the  floor  of  the  Exchange 
at  the  same  time,  the  first  firm  to  be 
approved,  chronologically,  will  be  the 
first  allowed  to  seek  reallocation  of 
securities  from  existing  forms.  Any  such 
reallocation  which  may  take  place  will 
resuh  in  new  compositions  of  existing 
firm  s  books.  Subsequently  approved 


new  firms  may  seek  reallocations  from 
the  newlv  composed  books  of  the 
existing  firms.  In  this  way,  existing  firms 
are  further  protected  from  the  possible 
burden  of  contemporaneous 
reallocations.  The  Exchange  will 
monitor  the  effectiveness  of  the  program 
in  order  to  ensure  that  no  disruption  of 
markets  will  resuh  from  frequent 
reallocations  among  member  firm 
specialists,  and  reserves  the  right  to 
alter  this  stock  allocation  process  at  any 
time. 

Finally,  in  the  event  that  the  number 
of  protected  securities  (i.e. ,  1 0  firms 
with  10  each  in  the  top  100}  matches  the   • 
limit  within  a  particular  category  prior 
to  the  two  year  maturation  period,  the 
Exchange  may  re-evaluate  those 
remaining  securities  unprotected  to 
provide  some  form  of  meaningful 
competitive  allocation  process  to  ensure 
continued  growth  of  this  program. 
Following  the  two-year  period  the 
Exchange  will  examine  its  overall 
program  to  ensure  competitive  quality 
markets  are  maintained.  All  allocations 
regardless  of  the  class  or  category  of 
registration  are  subject  to  review  by  the 
Exchange  pursuant  to  its  Specialist 
Performance  Evaluation  Program 
(■■SPEP-). 

Criteria  for  Stock  Alloc<Uion 
Committee  To  Consider  During 
Nasdaq  Security  Allocation 

Sec.  22.  In  considering  the  allocation 
of  Nasdaq  securities,  the  Stock 
Allocation  Committee  shall  consider  the 
following  factors,  among  other,  giving 
proper  weight  to  each  of  these  measures 
as  it  sees  fit,  while  maintaining 
consistency  with  previous  decisions: 

•  Specialist  Performance  (SPEP) 

•  Specialist  experience  generally 

•  Specialist  experience  trading  Nasdaq 
securities 

•  Specialist  contributions  to  the  market 
quality  of  the  Boston  Stock  Exchange 

•  Specialist's  reputation  as  to  quality  to 
executions 

•  Length  of  time  elapsed  since  last 
allocatioh  to  specialist 

•  "Quality  "  of  Nasdaq  securities  in 
specialist's  book,  in  terms  of  volume, 
liquidity  and  volatility 

•  Specialist's  reasons  for  seeking  to 
trade  the  security,  as  set  forth  in  his 
application  and/or  supplemental 
materials 

•  Documented  marketing  concerns  of 
specialists  form,  e.g.,  order  flow 
arrangements  which  are  contingent  on 
the  retention  of  certain  securities 

•  Market  Quality  criteria  as  set  forth 
under  the  requirements  of  SEC  Rules 
llAcl-Sand  llAcl-6 
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Change  in  Luting  SttUua  ofNtudaq 
Security 

Sec.  23.  (a)  If  a  company  which  has 
its  security  solely  registered  as  a  Nasdaq 
security  transfers  to  become  an 
exchange  listed  security,  or  in  the  event 
of  a  merger  of  a  Nasdaq  security 
company  with  a  listed  security  company 
whereby  the  listed  company  is  the 
"survivor"  of  the  merger,  ihe  firm  whose 
specialist  was  registered  in  the  Nasdaq 
security  shall  be  given  preference  to 
register  to  trade  the  listed  security 
(subject  to  acceptable  performance), 
provided  that: 

(1)  the  firm  is  eligible  to  trade,  and 
currently  registered  in  at  least  the 
minimum  number  of,  as  well  as 
involved  in  the  trading  of.  listed 
securities  on  the  Exchange; 

(2)  no  other  member  firm  is  currently 
registered  in  and  trading  the  listed 
security  of  the  surviving  company.  If 
another  member  firm  is  currently 
registered  in  the  surviving  company's 
listed  security,  that  member  firm  will  be 
allowed  to  continue  to  trade  the 
security,  whether  registered  as  a  primary 
or  a  competing  specialist.  The  firm  who 
originally  traded  the  Nasdaq  security  of 
the  company  which  was  not  a  survivor 
of  a  merger,  or  which  transferred  its 
status  and  became  an  exchange  listed 
security,  will  be  eligible  to  apply  as  a 
competing  specialist  in  that  security, 
provided  that  all  of  the  other 
requirements  related  to  the  trading  of 
listed  securities  on  the  floor  of  the 
Exchange  are  met. 

(b)  In  the  event  that  a  company 
changes  its  status  fivin  a  listed  security 
to  become  registered  as  a  Nasdaq 
security,  allocation  preference  will  be 
provided  to  the  firm  which  traded  the 
listed  security  prior  to  its  status  change, 
provided  that  the  firm  is  eligible  to 
trade,  and  engaged  in  the  trading  of. 
Nasdaq  securities.  If  the  firm  is  not 
eligible  to  trade  the  nev^y  registered 
Nasdaq  security,  the  security's 
allocation  will  be  subject  to  standard 
allocation  procedures  as  outlined  in  this 
section,  including,  if  necessary, 
deliberation  and  determination  of 
allocation  by  the  Stock  Allocation 
Committee. 

Merger  of  Two  NeudaqSeeuritiet   . 

Sec.  24.  In  the  event  of  a  merger  of 
two  companies  whose  securities  are 
both  registered  as  Nasdaq  securities, 
with  the  resultant  company's  security 
remaiiung  registered  as  a  Nasdaq 
security,  the  surviving  company's 
security  shall  be  subject  to  Exchange 
allocation  procedures  governing  such 
actions.  As  such,  if  two  separate 
member  firms  are  registered  in  the 
separate  Nasdaq  securities  prior  to  the 


merger,  the  allocation  of  the  resultant 
security  shall  be  subject  to  the  following. 

(1)  if  the  surviving  company  remains 
in  control  of  the  newly  formed  or 
merged  company,  as  determined  by 
Exchange  staff,  the  member  firm,  which 
was  originally  registered  in  the  security 
of  the  surviving  company,  shall  retain 
that  security.  ' 

(2)  If  Exchange  staff  cannot  determine 
the  control  of  the  surviving  company, 
the  Stock  Allocation  Committee,  taking 
all  relevant  factors  into  consideration, 
shall  determine  the  allocation  of  the 
security  of  the  surviving  company. 

Swapping  Stocks 

Sec.  25.  Specialists  shall  be  permitted 
to  swap  stocks  on  an  "as  requested" 
basis,  subject  to  the  following: 

(1)  Specialists  who  are  interested  in 
swapping  stocks  with  another  specialist 
are  responsible  for  initiating  and 
engaging  in  negotiations  to  arrange  for 
the  swap. 

(2)  Swapping  of  stocks  must  take 
place  betvtreen  two  separate  specialist 
firms. 

(3)  Specialists,  may  swap  up  to  three 
stocks  every  six  months,  and  must 
retain  any  swapped  stocks  for  at  least 
six  months. 

(4)  Swapping  for  the  intention  of 
circumventing  assignment, 
reassignment  or  any  other  procedures 
regarding  Nasdaq  securities  is  strictly 
forbidden. 

(5)  All  swap  arrangements  must  be 
submitted  to  the  MPC  for  review,  on  the 
Stock  Swap  Agreement  form . 

(6)  Repetitive  stock  swaps  between 
two  or  more  firms,  or  otherwise,  for 
stock  retention  or  any  other  purpose,  are 
forbidden. 

Specialist  Request  to  Deregister  in  a 
Nttsdaq  Security 

Sec.  26.  Generally,  a  specialist  will  be 
permitted  to  drop  an  allocated  Nasdaq 
security,  provided  that  a  period  of  at 
least  six  months  has  elapsed  since  the 
original  assignment.  If  a  specialist  is 
approved  for  deregistration  in  a  Nasdaq 
security,  the  effective  date  of  the 
deregistration  will  be  no  earlier  than  5 
days  after  notice  is  provided  to  all  order 
sending  firms  and  other  floor  specialists 
registered  to  trade  Nasdaq  securities 
that  the  specialist  is  deregistering  in 
such  security. 

DiscipUnary  Action 

Sec.  27.  As  detailed  in  Chapter  XV, 
Dealer  Specialists,  Section  1 7,  Specialist 
Performance  Evaluation  Program,  one 
possible  sanction  in  the  Exchange's 
disciplinary  system  regarding  poor 
performance  of  specialists  is  the 
temporary  or  permanent  cancellation  of 
a  specialist's  registration  in  one  or  more 


securities.  Should  this  occur,  the  MPC 
will  temporarily  assign  the  securitylies] 
affected  to  another  specialist.  If  the 
disciplinary  action  is,  or  becomes, 
permanent,  the  securitylies]  will  be 
available  for  assignment  under  the 
current  stock  allocation  procedures. 

Short  Sales 

Sec.  28.  No  specialist  shall  effect  a 
short  sale  for  the  account  of  a  customer 
or  for  his  own  account  in  a  Nasdaq 
security  at  or  below  the  current  best 
(inside)  bid  when  the  current  best 
(inside)  bid  is  below  the  preceding  best 
(inside)  bid  in  the  security. 

The  provisions  of  this  rule  shall  not 
apply  to  short  sales  by  specialists  that 
are  in  furtherance  of  the  specialist's 
bona  fide  market  making  activities. 
Bona  fide  market  making  activity  does 
not  include  activity  that  is  unrelated  to 
market  making  functions,  such  as  index 
arbitrage  and  risk  arbitrage  that  is 
independent  from  a  member's  maiket 
making  functions.  In  the  event  that  a 
short  sale  does  occur  pursuant  to  this 
bona  fide  market  making  exception,  the 
burden  is  on  the  specialist  to  show  that 
such  sale  was  in  furtherance  of  their 
bona  fide  market  making  activities. 

Discussion 

Any  activity  by  a  specialist  which  is 
designed  to  circumvent  this  Short  Sale 
rule  through  indirect  actions,  such  as 
executions  with  other  specialists  or  the 
facilitation  of  customer  orders  while 
being  protected  from  loss  are 
antithetical  to  the  purposes  of  this  rule, 
as  are  any  manipulative  type  actions. 
For  example,  it  would  be  considered  a 
manipulative  act,  and  in  violation  of 
this  rule  if  either  of  the  following 
occurred: 

(1)  A  specialist  alone  at  the  inside 
best  bid  lowered  its  bid  and  then  raised 
it  to  create  an  "up-bid"  for  the  purpose 
of  facilitating  a  short  sale. 

(2)  A  specialist  with  a  long  position 
raised  its  bid  above  the  inside  bid  and 
then  lowered  it  to  create  a  "down-bid  " 
for  the  purpose  of  precluding  other 
market  participants  from  selling  short. 

(3)  a  specialist  agrees  with  another 
specialist  or  a  customer  to  raise  its  bid 
in  order  to  effect  a  short  sale  for  the 
other  party  and  is  protected  against  loss 
on  the  trade  or  any  other  executions 

.  effected  at  its  new  bid  price. 

(4)  a  specialist  entered  into  an 
agreement  with  another  market 
participant  or  customer  whereby  it  uses 
its  exemption  from  this  rule  to  sell  short 
at  successively  lower  prices, 
accumulating  a  short  position,  and 
subsequently  offsetting  those  sales 
through  a  transaction  at  a  prearranged 
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price,  for  the  purpose  of  avoiding 

compliance  with  this  rule,  and  with  the 

understanding  that  the  specialist  would 

be  guaranteed  against  losses  on  those 

trades 

Non-Liability  of  Exchange 

Sec.  29.  In  accordance  with  Article  IX. 
Section  10  of  the  Exchange  Constitution, 
the  Exchange  shall  not  be  liable  for  any 
loss  sustained  by  a  member  or  member 
organization  resulting  from  the  use  of. 
or  reliance  on.  the  system  through 
which  the  Exchange  provides  its 
members  access  to  trade  \asdaq 
securities.  Generally,  a  loss  pertaining  to 
an  order  that  is  entered  through  the  BSE 
S'asdaq  trading  system  that  does  not 
appear  on  a  saved  file  will  be  absorbed 
bv  the  entering  member  organization  A 
loss  pertaining  to  an  order  that  is 
entered  through  the  BSE  Nasdaq  trading 
system  which  was  designated  for  a 
particular  specialist's  post  and  which 
does  appear  on  a  saved  file  within  the 
system  will  generally  be  absorbed  by  the 
specialist. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
place  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statuton-  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

According  to  the  Exchange,  the 
purpose  of  the  proposed  rule  change  is 
to  set  forth  rules  regarding  the  trading 
of  certain  over-the-counter  ("OTC") 
securities.  Nasdaq  securities,  on  the 
floor  of  the  Exchange,  pursuant  to 
unlisted  trading  privileges  ("UTP") 
under  Section  12(f)  of  the  Act."  To 
facilitate  this  process,  the  Exchange  is 
proposing  to  add  Chapter  XXXV  to  the 
BSE  Rules.  The  rules  set  forth  in 
Chapter  XXXV  specifically  govern  the 
trading  of  Nasdaq  securities,  with 
references  to  various  sections  of  other 
Exchange  rules  relating  to  the  trading  of 
equity  securities,  as  well  as  references  to 
selected  NASD  rules,  where 


"15  L'.S.C.  781(f) 


appropriate.  Included  within  the 
Chapter  are  provisions  for  a  two-year 
maturing  Nasdaq  stock  allocation 
process,  designed  so  as  to  provide 
meaningful  allocation  opportunities  for 
firms  that  wish  to  become  members  of 
the  Exchange  and  trade  Nasdaq 
securities  throughout  the  two-year 
maturation  period.  The  following  series 
of  provisions  appear  in  Chapter  XXXV. 

Section  1 .  defines  various  terminology 
used  throughout  the  Chapter  XXXV: 

Section  2  discusses  how  orders  for 
Nasdaq  securities  are  to  be  transmitted 
to  and  from  E.xchange  specialists.  This 
section  references  other  sections  of  the 
BSE  Rules  related  to  order  display  rules. 
Additionally,  this  section  addresses  the 
telephonic  transmission  of  orders; 
Section  3:  references  NASD  Rule 
4630.  and  sets  forth  the  reporting 
requirements  for  Nasdaq  securities 
transactions; 

Sections  4  &■  5:  address  automatic  and 
manual  execution  of  Nasdaq  securities, 
and  sets  the  minimum  size  parameter 
for  automatic  execution; 

Section  6:  discusses  preopening 
orders  and  trading  halts; 

Section  7:  discusses  how  cross 
transactions  in  Nasdaq  securities  are  to 
be  handled,  with  references  to  other 
BSE  rules; 

Section  8.  designates  the  hours  of 
business  for  the  trading  of  Nasdaq 
securities  on  the  floor  of  the  Exchange, 
pursuant  to  Exchange  rule; 

Section  9:  sets  forth  the  parameters 
and  conditions  for  guaranteed  order 
acceptance  and  execution; 

Section  10.  pursuant  to  Exchange  and 
NASD  rules,  designates  various 
specialist  responsibilities  regarding 
orderly  markets  and  best  execution 
practices; 

Section  1 2   in  accordance  with  other 
Exchange  rules,  sets  forth  the 
registration  requirements  for  Nasdaq 
specialists; 

Section  12:  discusses,  in  light  of  other 
Exchange  Rules,  limitations  on 
specialists; 

Section  13:  discusses,  in  light  of  other 
Exchange  Rules,  limitations  on  floor 

clerks; 

Section  14:  addresses  odd-lot  orders 
and  dealers,  in  reference  to  other  similar 
Exchange  rules; 

Section  ]  5  discusses  the 
synchronization  of  business  clocks,  in 
concert  with  NASD  Rule  6953; 

Section  16:  pursuant  to  Exchange 
rules,  sets  forth  minimum  capital  and 
equity  requirements  for  Nasdaq 
specialists; 

Section  1 7  references  existing  BSE 
rules  regarding  margin  procedures  for 
all  specialists; 

Section  18:  sets  forth  limitations  on 
the  number  of  Nasdaq  securities  held  by 


a  specialist,  and  the  amount  of  time  a 
specialist  must  hold  and  actively  trade 
a  Nasdaq  security; 

Sections  1 9  &  20:  explain  the 
application  procedure  for  registration  in 
Nasdaq  securities; 

Section  21 :  sets  forth  the  Exchange's 
procedures  regarding  the  allocation  of 
Nasdaq  securities.  The  procedures  are 
designed  to  cover  the  initial  two-year 
period  of  Nasdaq  trading  on  the  floor  of 
the  Exchange.  At  the  conclusion  of  the 
two-year  period,  the  Exchange  intends 
to  re-examine  the  process  and  adopt 
permanent  Nasdaq  stock  allocation 
procedures; 

Section  22:  lists  the  criteria  which  the 
Stock  Allocation  Committee  can 
consider  during  Nasdaq  security 
allocation; 

Sections  23  6-  24:  discuss  the 
procedures  to  be  followed  in  the  event 
that  a  Nasdaq  security  experiences 
certain  corporate  actions,  or  changes  its 
listing  status; 

Section  25:  explains  the  limitations 
on  the  swapping  of  Nasdaq  securities 
between  specialists;. 

Section  26:  sets  forth  requirements  for 
a  specialist  regarding  deregistering  in  a 
Nasdaq  security; 

Section  27:  references  another 
Exchange  rule  in  explaining  possible 
disciplinary  action  in  relation  to  the 
trading  of  Nasdaq  securities; 

Section' 28:  sets  forth  the  Exchange's 
Short  Sale  Rule  regarding  Nasdaq 
securities;  and 

Section  29:  explains  the  Exchange's 
liability  limitations  regarding  the 
trading  system  used  for  the  trading  of 
Nasdaq  securities. 

2.  Basis 

The  Exchange  believes  that  the  basis 
for  the  proposed  rule  change  is  Section 
6(b)(5)  9  of  the  Act.  along  with  Sections 
6(b)(8), 10  llA."  and  12(f)  12  of  the  Act. 
Specifically,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(5) "  of  the  Act 
because  permitting  BSE  specialists  to 
trade  eligible  Nasdaq  securities  will 
promote  just  and  equitable  principles  of 
trade  and  facilitate  transactions  in 
securities,  thereby  removing 
impediments  to  and  perfecting  the 
mechanism  of  a  free  and  open  market  in 
a  manner  consistent  with  the  protection 
of  investors  and  the  public  interest. 


^ISU.S.C.  78f(b)(5). 
■0  15U.S.C.  78flb)(8). 
■'15U.S.C.  7Bk-l. 
'M5U.S.C.  78/(f). 
"15U.S.C.  78fnj)(5). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  EflfectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-reg\ilatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-2001-01  and  should  be 
submitted  by  July  24.  2001. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '*. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc.  01-16672  Filed  7-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  rto.  34-44469;  File  No.  SR-CBOE- 
2001-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  hnnMcHate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange,  kic, 
Relating  to  Marketing  and 
Administrative  Fees 

June  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (Act) ' 
and  Rule  19b-4  thereimder,^  notice  is 
hereby  given  that  on  May  21,  2001,  the 
Chicago  Board  Options  Exchange,  Inc. 
(CBOE)  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  the  CBOE 
has  prepared.  The  CBOE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  on  June  18,  2001.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change,  as 
amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  pay  interest  on 
the  funds  collected  through  its 
marketing  fee  program,  to  obtain  the 
authority  to  refund  periodically  the 
excess  collected  balances  in  the 
marketing  fee  accounts,  and  to  assess  an 
administrative  fee,  effective  July  1, 
2001,  to  cover  the  costs  of  implementing 
these  steps  and  to  offset  the  overall  cost 
of  administering  the  marketing  fee 
program.  The  text  of  the  proposed  rule 
change  is  available  at  the  principal 
offices  of  the  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  piupose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
.    significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  August  2000,  the  CBOE  instituted 
a  marketing  fee  program  that  imposed  a 
$.40  per  contract  marketing  fee  on 
various  options  transactions  executed 
on  the  CBOE.  Under  the  plan,  the 
proceeds  from  the  fee  were  to  be  used 
by  the  appropriate  Designated  Primary 
Market  Maker  ("DPM")  for  marketing  its 
services  and  attracting  order  flow  to  the 
CBOE. 3  The  funds  have  been  placed  in 
separate  accoimts  for  each  DPM 
according  to  the  class  of  options 
involved  in  each  transaction  in  which 
the  fee  was  imposed.  The  fees  collected 
in  a  particular  class  of  option  are 
applied  only  to  the  marketing  expenses 
applicable  to  that  class  of  option. 

At  times,  some  accounts  have  taken  in 
more  money  than  the  DPMs  have 
chosen  to  spend  for  marketing.  The 
CBOE  wishes  periodically  to  refund 
account  balances  of  $50  or  more  to  those 
who  contributed  the  fees.  Moreover,  in 
collecting  these  fees  over  the  last  nine 
months,  the  CBOE  has  found  that  the 
proceeds  from  the  fee  are  typically 
received  into  separate  DPM  accounts 
and  kept  there  for  at  least  several  days 
before  the  DPM  uses  them.  At  the 
request  of  the  association  representing 
the  CBOE's  DPMs,  the  CBOE  has 
determined  to  credit  the  accounts  with 
interest  earned  from  the  collected  funds. 
Finally,  effective  July  1,  2001.  the  CBOE 
intends  to  impose  a  monthly  $10,000 
administrative  fee  to  fund  the 
implementation  of  these  steps  and  to 
offset  the  overall  costs  related  to  its 
marketing  fee  program. 

The  CBOE  proposes  periodically  to 
refund  proceeds  collected  through  the 
marketing  fee  program  that  exceed  a 
specific  percentage  of  the  amounts 
collected  in  the  previous  three  months. 
The  refunds  would  be  made  on  a  pro 
rata  basis  to  the  market  makers  that 
contributed  the  funds.  Currently,  the 
CBOE  anticipates  refunding  account 
balances  that  exceed  15%  of  the  amount 
collected  in  each  account  from  February 
1,  2001  through  April  30,  2001.  The 
CBOE  also  proposes  to  implement  any 


"17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-^. 
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future  refunds  in  similar  fashion,  if  and 
when  the  circumstances  warrant. 
Recommendations  as  to  the  specific 
timing  and  amounts  of  any  future 
refunds  would  be  made  by  the  CBOE's 
Financial  Planning  Committee,  subject 
to  approval  by  the  Board  of  Directors 

In  order  to  reduce  the  costs  and 
administrative  burdens  placed  upon  the 
CBOE  and  the  clearing  firms  in 
processing  refunds,  the  CBOE  would  not 
issue  refunds  of  less  than  $50.  The 
CBOE  believes  that  the  cost  of 
processing  refunds  of  such  small 
amounts  would  likely  exceed  the  value 
of  the  refunds. 

The  CBOE  also  proposes  to  credit 
interest  to  the  DPM  accounts 
retroactively  from  the  beginning  of  the 
marketing  fee  program,  based  on  the 
average  daily  balance  of  each  DPM 
account  and  the  interest  rate  (currently 
about  5.5%)  that  the  CBOE  earns  on  its 
own  excess  cash. 

In  addition,  effective  luly  1.  2001,  the 
CBOE  proposes  to  impose  a  monthly 
SlCOOO  administrative  fee  to  cover  its 
costs  of  administering  the  marketing  fee 
program  and  the  refund  program.  The 
monthly  Si 0.000  administrative  fee 
would  be  divided  among  the  accounts  of 
the  various  DPM  stations  trading  equity 
options  (currently  numbering 
approximately  68).  Under  the  proposal, 
each  DPM  would  be  assessed  its  pro 
rata  share  of  the  monthly  510,000 
administrative  fee,  which  would  be 
offset  against  the  amount  of  interest  the 
CBOE  will  pay  to  each  DPM  account. 
The  CBOE  believes  that  this  procedure 
will  ensure  that  the  fee  is  imposed  on 
each  DPM  account  fairly,  based  on  each 
account's  relative  size 

The  CBOE  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  Section  6(b)  of  the  Act  ■»  in  general, 
and  furthers  the  objectives  of  Section 
6(b)(4)  of  the  Act  '  in  particular,  in  that 
it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  changes  among  CBOE 
members. 

B  Self-Regulatnn-  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  CBOE  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  establishes  or  changes  a  due.  fee. 
or  other  charge  imposed  by  the  CBOE, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act^-  and  Rule 
19b-4(f)(2)  thereunder.'  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessarv'  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  fix  six  copies  thereof  with  the 
Secretary .  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US  C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  SR-CBOE-2001-25  and  should 
be  submitted  by  |uly  24,  2001. 

For  the  Commission,  bv  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthontv  " 

Mar^ret  H.  McFarland. 
Deputy  Secreforv 

IFR  L)o(    1)1-1W..U.  Filed  7-J-()l,  8:4.5  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44478;  File  No.  SR-CBOE- 
2001-10] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  Thereto  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Adopting  Formal 
Procedures  for  Members  To  Submit 
Proposals  To  List  Option  Classes  on 
the  Exchange 

June  27,  2001. 
1.  Introduction 

On  March  13.  2001.  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  the  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change 
adopting  formal  procedures  for 
members  to  submit  proposals  to  list 
option  classes  on  the  Exchange.  The 
Federal  Register  published  the 
proposed  rule  change  for  comment  on 
April  17,  2001.1  yhe  Commission 
received  no  comments  on  the  proposal. 
The  Exchange  filed  Amendment  No.  1 
to  the  proposed  rule  change  on  May  25, 
2001.''  This  order  approves  the 
proposed  rule  change  and  grants 
accelerated  approval  to  Amendment  No. 

I.  The  Commission  also  is  soliciting 
comment  on  Amendment  No.  1  to  the 
proposed  rule  change. 

II.  Description  of  Proposal 

The  proposed  rule  change  would 
adopt  formal  procedures  for  members  to 
submit  proposals  to  list  option  classes 
on  the  Exchange,  and  would  codify  the 
factors  considered  by  the  Exchange  in 
listing  option  classes.^  The  proposed 


•  13  L.SC   78flb). 
5  15U.S.C.  78f(b)(4). 


"15  i;..S.(:   7Hs(bl(  t|(AI 

M7rFKJ4o  mt>-»in(:;). 

"  irCFK  2(M)  i(>-l|.illl2|. 


■  isr.sc.  7Hs(bi(i) 

-  17  CFR  240  19b-^. 

'  Se{;urities  Exthange  ,\r.\  Release  No.  44173 
|.\pril  10,  2001).  66  FR  19819 

*  Sff  Iptler  from  Angelo  Evangelou,  Legal 
Division.  CBOE.  to  Sonia  Patton.  .Mtomey.  Division 
of  Market  Regulation.  Commission,  dated  May  24, 
2001  (  •Amendment  No.  1").  Amendment  No.  1 
revises  Interpretation  and  Policy  07  to  CBOE  Rule 
5.3  to  clarify  that  when  the  Exchange  relies  upon 
other  bona  fide  business  considerations  in  denying 
or  placing  conditions  or  limitations  upon  a  member 
listing  proposal,  the  Exchange  must  provide  the 
member  with  a  written  response  specifying  that  the 
Ex(  hange  has  relied  upon  other  bona  Rde  business 
considerations,  in  addition  to  maintaining  a  record 
of  the  bona  fide  business  considerations  supporting 
its  decision. 

•  .\s  part  of  a  settlement  of  an  enforcement  action 
by  the  Commission,  four  of  the  options  exchanges, 
including  the  CBOE.  are  required  to  adopt  rules  to 
■  codify  listing  procedures  to  be  carried  out  when  a 


rule  would  permit  a  member  to  submit 
a  written  request  that  the  Exchange  list 
a  particular  option  class,  specifying  the 
reasons  why  the  member  believes  the 
Exchange  should  list  the  option  class. 
The  Stock  Selection  Committee  would 
be  required  to  make  a  decision  regarding 
the  request  within  35  days  of  its  receipt 
and  to  provide  the  member  that 
submitted  the  request  with  a  written 
response  setting  forth  the  rationale  for 
the  decision  within  ten  days  of  making 
the  decision. 
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in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.6  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
section  6(h)(5)  ^requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
by  providing  formal  procedures  for 
members  to  request  the  listing  of 
options  on  the  Exchange.  The  proposal 
would  require  the  Exchange  to  respond 
in  writing  within  45  days  to  requests  by 
members  to  list  options.  The 
Commission  believes  that  the  proposed 
procedures  and  time  frames  set  forth  in 
the  proposed  rule  change  are  reasonable 
and  adequately  balance  the  Exchange's 
need  to  thoroughly  examine  proposed 
listings  before  making  its  determination 
with  its  members'  need  for  a  prompt 
and  specific  response  to  its  listing 
reconmiendation. 

In  addition,  the  proposed  rule  change 
codifies  the  factors  to  be  considered  by 
the  Exchange  in  determining  whether  to 
list  a  recommended  option.  The 
Commission  believes  that  the  proposed 
factors  represent  legitimate  issues  that 
the  Exchange  may  consider  when 
making  a  listing  decision.  The 


member  or  member  oi^anization  requests  the 
exchange  to  list  options  not  currently  tracking  on  the 
exchange.  See  Order  Instituting  Public 
Administrative  Proceedings  Pursuant  to  section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934, 
Making  Findings  and  Imposing  Remedial  Sanctions 
("Settlement  Order").  Securities  Exchange  Act 
Release  No.  43268  (September  11,  2000). 

» In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

M5U.S.C.  78fn))(5). 


Commission  notes  that  if  the  Exchange 
denies  or  places  conditions  or 
limitations  upon  a  proposed  listing,  it 
must  include  its  reasons  in  the  letter 
notifying  the  member  of  its  decision. 
The  Commission  believes  that  this 
requirement  should  help  to  ensure  that 
the  Exchange  relies  only  upon  the 
factors  codified  in  its  rules  when 
making  a  listing  decision. 

The  Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
No.  1  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  publication  in 
the  Federal  Register.  The  Commission 
notes  that  Amendment  No.  1  provides 
useful  clarification  to  the  proposed 
rules.  Accordingly,  the  Commission 
finds  that  good  cause  exists,  consistent 
with  sections  6(b)(5) «  and  19(b)  of  the 
Act,^  to  accelerate  approval  of 
Amendment  No.  1  to  the  proposed  rule 
change. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1,  including  whether  the  amendment  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
CoDunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-2001-10  and  should  be 
submitted  by  July  24,  2001. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,io  that  the 
proposed  rule  change  (SR-CBOE-2001- 
10],  as  amended,  is  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretan: 

[FR  Doc.  01-16675  Filed  7-2-01;  8:4.5  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44481 ;  File  No.  SR-NYSE- 
2001-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  the  NYSE's 
Financial  Standards  for  Listing  and  the 
Procedures  Applied  by  the  Exchange 
to  Companies  Below  the  Exchange's 
Continued  Listing  Criteria 

June  27.  2001, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
26,  2001,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  April  25.  2001.  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change. ^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 
For  the  reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change,  as 
amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Sections  102.  103.  and 
802  of  the  Exchange's  Listed  Companv 
Manual  ["Manual")  and  Exchange  Rule 
499.  The  proposed  amendments  to 
Sections  102  and  103  of  the  Manual 
implement  a  modification  to  generally 
accepted  accounting  principles  (GAAP). 
while  proposed  amendments  to  Section 


» 15  U.S.C.  78f[b)(5). 
9  15  U.S.C.  78s(b). 
'"IS  U.S.C.  78s(b)(2). 


"  17CFR200.30-3(a)(12). 

•15  L.S.C.  78s(b)(l). 

•'17CFR240.19b-^. 

'  Spf  Letter  from  James  E  Buck.  Senior  Vice 
President  &  Secretary.  .NYSE,  to  Nancy  I.  .Sanow, 
Assistant  Director.  Division  of  Market  Regulation 
("Division").  Commission  (.April  24.  2001 ) 
Amendment  No.  1  replaces  the  proposed  rule 
change  in  its  entirety. 
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802  consist  of  technical  changes  in  how 
certain  requirements  are  applied,  and 
provide  some  alternative  measures  by 
which  a  company  operating  under  a 
plan  to  bring  itself  into  conformity  with 
continued  listing  standards  within  18 
months  of  falling  below  the  Exchanges 
continued  listing  criteria  ('Plan")  -•  mav 
be  deemed  to  have  returned  to 
compliance.  The  proposed  amendments 
to  NYSE  Rule  499  reflect  the  proposed 
amendments  to  Section  802  of  the 

Manual. 

The  text  of  the  proposed  rule  change, 
as  amended,  is  as  follows.  New  text  is 
italicized  and  deleted  text  is  bracketed. 


102.00  Domestic  Companies 

102.01  Minimum  Numerical 
Standards — Domestic  Companies — 
Equity  Listings 

«         •        *         *         * 

102. OlC.  A  company  must  meet  one 
of  the  follomng  financial  standards. 

(I)(l)  Pre  tax  earnings  from  continuing 
operations  and  after  minority  interest. 
amortization  and  equity  in  the  earnings 
or  losses  of  investees  as  adjusted  (E)  for 
items  specified  in  (2)(a)  through  (i) 
below  (F)  must  total  at  least: 
$2,500,000  in  the  latest  fiscal  year 
together  with  $2,000,000  in  each  of  the 
preceding  two  years:  or 
$6,500,000  in  the  aggregate  for  the  last 
three  fiscal  years  together  with  a 
minimum  of  $4,500,000  in  the  most 
recent  fiscal  year,  and  positive  amounts 
for  each  of  the  preceding  two  years. 
***** 

103.00  Non-U. S.  Companies 

103.01  Minimum  Numerical 
Standards  Non-U.S.  Companies  Equity 
Listings  Distribution 

*         *         •         •         • 

103. OlB.  A  company  must  meet  one 
of  the  following  financial  standards: 

(I)(l)  Pre  tax  earnings  ft-om  continuing 
operations  and  after  minority  interest, 
amortization  and  equity  in  the  earnings 
or  losses  of  investees  are  adjusted  {C)(D) 
for  items  specified  in  para.  102. OlC 
(l)(2)(a)  through  (i)  above,  and 
103.01(I)(2)  below,  must  total  at  least: 
$100,000,000  in  the  aggregate  for  the 
last  three  fiscal  years  together  with  a 
minimum  of  $25,000,000  in  each  of  the 
most  recent  two  years. 
***** 

802.00  Continued  Listing 

802.01  Continued  Listing  Criteria 

The  Exchange  would  normally  give 
consideration  to  delisting  a  security 


♦Section  B02  02  of  the  Manual. 


either  a  domestic  or  non-U. S.  issuer 

when: 

***** 

802.01B     Numerical  Criteria  for 
Capital  or  Common  Stock 

If  a  company  falls  below  any  of  the 
following  criteria,  it  is  subject  to  the 
procedures  outlined  in  Paras.  802.02 
and  802.03: 

[•!  ///  (Total)  .Average  global  market 
capitalization  over  a  consecutive  30 
troding-dav  period  is  less  than 
$50,000,000  and  total  stockholders' 
equitv  lor,  for  partnerships,  both  the 
general  and  limited  partners'  capital  as 
applicable,]  is  less  than  $50,000,000  (C): 

or 

[•I  (ii)  Average  glqbal  market 
capitalization  over  a  consecutive  30 
trading-day  period  is  less  than 
$15,000,000:  or 

[•1  mil  For  companies  that  [qualify] 
qualified  for  original  listing  under  the 
■global  market  capitalization  '  standard: 

[Total]  Average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  is  less  than 
$500,000,000  and  total  revenues  are  less 
than  $20,000,000  over  the  last  12 
months  (unless  the  resultant  entity 
qualifies  as  an  original  listing  under  one 
of  the  other  original  listing  standards) 

[(C)|  IDI:  or 

Average  global  market  capitalization 
over  a  consecutive  30  trading-day 
period  is  less  than  $100,000,000. 

When  applying  the  market 
capitalization  test  in  any  of  the  above 
three  standards,  the  Exchange  will 
generally  look  to  the  total  common  stock 
outstanding  (excluding  treasury  shares) 
as  well  as  any  common  stock  that  would 
be  issued  upon  conversion  of  another 
outstanding  equity  security.  The 
Exchcinge  deems  these  securities  to  be 
reflected  in  market  value  to  such  an 
extent  that  the  security  is  a  "substantial 
equivalent  ■  of  common  stock.  In  this 
regard,  the  Exchange  will  only  consider 
securities  (1)  publicly  traded  (or 
quoted),  or  (2)  convertible  into  a 
publicly  traded  (or  quoted)  security.  For 
partnerships,  the  Exchange  will  analyze 
the  creation  of  the  current  capital 
structure  to  determine  whether  it  is 
appropriate  to  include  other  publicly 
traded  securities  in  the  calculation. 

Affiliated  Companies— Will  not  be 
subject  to  the  $50,000,000  [million] 
average  global  market  capitalization  and 
stockholders'  equity  test  unless  the 
parent/affiliated  company  no  longer 
controls  the  entity  or  such  parent/ 
affiliated  company  itself  falls  below  the 
continued  listing  standards  described  in 
this  section. 

Funds,  REITS  and  Limited 
Partnerships — will  be  subject  to 


immediate  suspension  and  delisting 
procedures  if  (1)  the  average  market 
capitalization  over  30  consecutive 
trading  days  is  below  $15,000,000  or  (2) 
[the  Fund]  in  the  case  of  a  Fund,  it 
ceases  to  maintain  its  closed-end  status. 
and  in  the  case  of  a  REIT,  it  fails  to 
maintain  its  REIT  status  (unless  the 
resultant  entity  qualifies  for  an  original 
listing  as  a  corporation.)  The  Exchange 
will  notify  the  fund,  REIT  or  limited 
partnership  if  the  average  market 
capitalization  falls  below  $25,000,000 
and  advise  the  [f]Fund,  REIT  or  limited 
partnership  of  the  delisting  standard. 
Funds.  REITs  and  limited  partnerships 
are  not  subject  to  the  procedures 
outlined  in  Paras.  802.02  and  802.03. 

[REITs— Until  a  REIT  has  operated  for 
three  years,  it  shall  be  held  to  a 
continued  listing  standard  of 
$30,000,000  in  both  total  market 
capitalization  and  stockholders'  equity. 
Regardless  of  the  length  of  time  a  REIT 
has  been  operating  at  the  time  of  its 
initial  listing,  once  it  has  operated  for 
three  years,  it  shall  be  held  to  the 
financial  criteria  outlined  at  the 
beginning  of  this  Para.802.0lB.  At  all 
times,  all  REITs  must  (1)  maintain  their 
REIT  status  (unless  the  resultant  entity 
qualifies  as  an  original  listing  as  a 
corporation),  and  (2)  maintain  a 
minimum  market  capitalization  of 
$15,000,000.) 
***** 

(C)  To  be  considered  in  conformity 
m't/i  continued  listing  standards 
pursuant  to  Paras.  802.02  and  802.03,  a 
company  that  is  determined  to  be  below 
this  continued  listing  criterion  must  do 
one  of  the  following: 

(i)  Reestablish  both  its  market 
capitalization  and  its  stockholders' 
equity  to  the  $50,000,000  level,  or 

(ii)  Achieve  average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  of  at  least 
$100,000,000,  or 

(Hi)  Achieve  average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  of  $60,000,000,  with 
either  (x)  stockholders'  equity  of  at  least 
$40,000,000,  or  (y)  an  increase  in 
stockholders'  equity  of  at  least 
$40,000,000  since  the  company  was 
notified  by  the  Exchange  that  it  was 
below  continued  listing  standards. 

(D)  A  company  that  is  determined  to 
be  below  this  continued  listing  criterion 
must  reestablish  both  its  market 
capitalization  and  its  [stockholders' 
equity  or]  revenuesl,  as  applicable,]  to 
be  considered  in  conformity  with 
continued  listing  standards  pursuant  to 
Paras.  802.02  and  802.03. 


802.01C    Price  Criteria 

Average  closing  price  of  a  security  is 
less  than  $1.00  over  a  consecutive  30 
trading-day  period  ([D]£) 

[[D]E)  Once  notified,  the  company 
must  bring  its  share  price  and  average 
share  price  back  above  $1.00  by  [the 
later  of  its  subsequent  annual  meeting 
date  or]  six  months  following  receipt  of 
the  notification.  If  this  is  the  only 
criteria  that  makes  the  company  below 
the  Exchange's  continued  listing 
standards,  the  procedures  outlined  in 
Paras.  802.02  and  802.03  do  not  apply. 
The  company  must,  however,  notify  the 
Exchange,  within  10  business  days  of 
receipt  of  the  notification,  of  its  intent 
to  cure  this  deficiency  or  be  subject  to 
suspension  and  delisting  procedures.  In 
the  event  that  at  the  expiration  of  the 
six-month  cure  period,  both  a  $1.00 
share  price  and  a  $1.00  average  share 
price  over  the  preceding  30  trading  days 
[is]  are  not  attained,  the  Exchange  will 
commence  suspension  and  delisting 
procedures.  Notwithstanding  the 
foregoing,  if  a  company  determines  that, 
if  necessary,  it  will  cure  the  price 
condition  by  taking  an  action  that  will 
require  approval  of  its  shareholders,  it 
must  so  inform  the  Exchange  in  the 
above  referenced  notification,  must 
obtain  the  shareholder  approval  by  no 
later  than  its  next  annual  meeting,  and 
must  implement  the  action  promptly 
thereafter.  The  price  condition  will  be 
deemed  cured  if  the  price  promptly 
exceeds  $1 .00  per  share,  and  the  price 
remains  above  that  level  for  at  least  the 
following  30  trading  days. 

Nowithstanding  the  foregoing,  if  the 
subject  security  is  not  the  primary 
trading  common  stock  of  the  company 
(e.g.,  a  tracking  stock  or  a  preferred 
class)  or  is  a  stock  listed  under  the 
Affiliated  Company  standard  where  the 
parent  remains  in  "control"  as  that  term 
is  used  in  that  standard,  the  Exchange 
may  determine  whether  to  apply  the 
Price  Criteria  to  such  security  after 
evaluating  the  financial  status  of  the 
company  and/or  the  parent/affiliated 
company,  as  the  case  may  be. 
***** 

802.02    Evaluation  and  Follow-up 
Procedures  for  Domestic  Companies 

The  following  procedures  shall  be 
applied  by  the  Exchange  to  domestic 
companies  which  are  identified  as  being 
below  the  Exchange's  continued  listing 
criteria.  Notwithstanding  the  above, 
when  the  Exchange  deems  it  necessary 
for  the  protection  of  investors,  trading  in 
any  security  can  be  suspended 
immediately,  and  application  made  to 
the  SEC  to  delist  the  security. 
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Once  the  Exchange  identifies,  through 
internal  reviews  or  notice  (a  press 
release,  news  story,  company 
communication,  etc.),  a  company  as 
being  below  the  continued  listing 
criteria  set  forth  in  Para.  802.01  (and  not 
able  to  otherwise  qualify  under  an 
original  listing  standard),  the  Exchange 
will  notify  the  company  by  letter  of  its 
status  within  10  business  days.  This 
letter  will  also  provide  the  company 
with  an  opportunity  to  provide  the 
Exchange  with  a  plan  (Ae  "Plan") 
advising  the  Exchange  of  definitive 
action  the  company  has  taken,  or  is 
taking,  that  would  bring  it  into 
conformity  with  continued  listing 
standards  within  18  months  of  receipt  of 
the  letter.  Within  10  business  days  after 
receipt  of  the  letter,  the  company  must 
contact  the  Exchange  to  confirm  receipt 
of  notification,  discuss  any  possible 
financial  data  of  which  the  Exchange 
may  be  unaware,  and  indicate  whether 
or  not  it  plans  to  present  a  Plan; 
otherwise,  suspension  and  delisting 
procedures  will  commence.  If  the 
company  submits  a  Plan,  it  must 
identify  specific  quarterly  milestones 
against  which  the  Exchange  will 
evaluate  the  company's  progress. 

The  company  has  45  days  trom  the 
receipt  of  the  letter  to  submit  its  Plan  to 
the  Ebcchange  for  review;  otherwise, 
suspension  and  delisting  procedures 
will  commence.  If  the  company  is 
determined  to  be  below  the  criteria 
listed  in  Section  802.0lB(i)  or 
802.0lB(iii),  the  Plan  it  presents  must 
demonstrate  how  it  will  reestablish  both 
its  maiicet  capitalization  and 
stockholders'  equity  (or  revenues,  as 
applicable),  to  the  levels  specified  in 
such  clauses.  In  any  event,  all 
companies  submitting  a  Plan  must 
include  quarterly  financial  projections, 
details  related  to  any  strategic  initiatives 
the  company  plans  to  complete,  and 
market  performance  support.  Exchange 
staff  vrill  evaluate  the  Plan,  including 
any  additional  documentation  that 
supports  the  Plan,  and  make  a 
determination  as  to  [(1)  whether  the 
Plan  shows  the  company  meeting  the 
continued  Usting  standards  within  the 
18  months  and  (2)  whether  the  company 
has  made  a  reasonable  demonstration  in 
the  Plan  of  an  ability  to  come  into 
conformity  with  continued  listing 
standards.]  whether  the  company  has 
made  a  reasonable  demonstration  in  the 
Plan  of  an  ability  to  come  into 
conformity  with  the  relevant  standard(s) 
within  18  months.  The  Exchange  will 
make  such  determination  within  45 
days  of  receipt  of  the  proposed  Plan, 
and  will  promptly  notify  the  company 
of  its  determination  in  writing. 


The  company  also  has  45  days  from 
receipt  of  the  letter  to  issue  a  press 
release  disclosing  the  fact  that  it  has 
fallen  below  the  continued  listing 
standards  of  the  Exchange.  If  the 
company  fails  to  issue  this  press  release 
during  the  allotted  45  days,  the 
Exchange  will  issue  the  requisite  press 
release. 

If  the  Exchange  does  not  accept  the 
Plan,  the  Exchange  will  promptly 
initiate  suspension  and  delisting 
procedures  and  issue  a  press  release 
disclosing  the  forthcoming  suspension 
and  application  to  the  SEC  for  delisting 
of  the  company's  securities. 

If  the  Exchange  accepts  the  Plan,  the 
Exchange  wil>  review  the  company  on  a 
quarterly  basis  for  compliance  with  the 
Plan.  If  the  company  fails  to  meet  the 
material  aspects  of  the  Plan  or  any  of  the 
quarterly  milestones,  the  Exchange  will 
review  the  circiunstances  and  variance, 
and  determine  whether  such  variance 
warrants  commencement  of  suspension 
and  delisting  procedures.  Should  the 
Exchange  determine  to  proceed  with 
suspension  and  delisting  procedures,  it 
may  do  so  regardless  of  the  company's 
continued  Usting  status  at  that  time.  The 
Ei^change  will  deem  the  Plan  period 
over  prior  to  the  end  of  the  18  months 
if  a  company  is  able  to  demonstrate 
returning  to  compliance  with  the 
applicable  continued  listing  standards, 
or  achieving  the  ability  to  qualify  under 
an  original  listing  standard,  for  a  period 
of  two  consecutive  quarters.  This  early 
Plan  termination  will  not  be  available  to 
a  company  based  on  satisfying  the 
alternate  criteria  specified  in  clauses  (ii) 
or  (Hi)  of  footnote  C  to  Para.  802.01B.  In 
any  event,  if  the  company  does  not  meet 
continued  listing  standards  [including 
the  criteria  specified  in  footnote  C  to 
Para.  802.013,  if  applicable)  at  the  end 
of  the  18-month  period,  the  Exchange 
promptly  will  initiate  suspension  and 
delisting  procedures. 

If  the  company,  [did  meet  continued 
listing  standards  at  the  end  of  the  18- 
month  Plan  period  but]  within  twelve 
months  of  the  end  of  the  [l8-month] 
Plan  period  [including  any  early 
termination  of  the  Plan  period  under  the 
procedures  described  above),  [it]  is 
again  determined  to  be  below  continued 
listing  standards,  the  Exchange  will 
examine  the  relationship  between  the 
two  incidents  of  falling  below  continued 
listing  standards  and  re-evaluate  the 
company's  method  of  financial  recover\' 
from  the  first  incident.  It  will  then  take 
appropriate  action,  which,  depending 
upon  the  circumstances,  may  include 
truncating  the  procedures  described 
above  or  immediately  initiating 
suspension  and  delisting  procedures. 
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802.03    Continued  Listing 
Evaluation  and  Follow-up  Procedures 
for  Non-U.S.  Companies 

The  following  procedures  shall  be 
applied  by  the  Exchange  to  non-U. S. 
companies  who  are  identified  as  being 
below  the  Exchange's  continued  listing 
criteria.  Notwithstanding  the  above, 
when  the  Exchange  deems  it  necessan- 
for  the  protection  of  the  investors, 
trading  in  any  security  can  be 
suspended  immediately,  and 
application  made  to  the  SEC  to  delist 

the  security. 

Once  the  Exchange  identifies,  through 
internal  reviews  or  notice  (a  press 
release,  news  story,  company 
communication,  etc.).  a  company  as 
being  below  the  continued  listing 
criteria  set  forth  in  Para.  802.01  (and  not 
able  to  otherwise  qualify  under  an 
original  listing  standard),  the  Exchange 
will  notify  the  company  by  letter  of  its 
status  within  10  business  days.  This 
letter  will  also  provide  the  company 
with  an  opportunity  to  provide  the 
Exchange  with  a  plan  (the  "Plan") 
advising  the  Exchange  of  definitive 
action  the  company  has  taken,  or  is 
taking,  that  would  bring  it  into 
conformity  with  the  standards  within  18 
months  of  receipt  of  the  letter.  Within 
30  business  days  after  receipt  of  the 
letter,  the  company  must  contact  the 
Exchange  to  confirm  receipt  of 
notification,  discuss  any  possible 
financial  data  of  which  the  Exchange 
may  be  unaware,  and  indicate  whether 
or  not  it  plans  to  present  a  Plan; 
otherwise,  suspension  and  delisting 
procedures  will  commence.  If  the 
company  submits  a  Plan,  it  must 
identify  specific  semi-annual  milestones 
against  which  the  Exchange  will 
evaluate  the  company's  progress. 

The  company  has  90  days  from  the 
receipt  of  the  letter  to  submit  its  Plan  to 
the  Exchange  for  review;  otherwise, 
suspension  and  delisting  procedures 
will  commence.  //  the  company  is 
determined  to  be  below  the  criteria 
listed  in  Section  802.0lB(il  or 
802.0lB(iii),  the  Plan  it  presents  must 
demonstrate  how  it  will  reestablish  both 
its  market  capitalization  and 
stockholders'  equity  (or  revenues,  as 
applicable),  to  the  levels  specified  in 
such  clauses.  In  any  event,  all 
companies  submitting  a  Plan  must 
include  quarteriy  financial  projections, 
details  related  to  any  strategic  initiatives 
the  company  plans  to  complete,  and 
market  performance  support.  Exchange 
staff  will  evaluate  the  Plan,  including 
any  additional  documentation  that 
supports  the  Plan,  and  make  a 
determination  as  to  [(1)  whether  the 
Plan  shows  the  company  meeting  the 


continued  listing  standards  within  the 
18  months  and  (2)  whether  the  company 
has  made  a  reasonable  demonstration  in 
the  Plan  of  an  ability  to  come  into 
conformity  with  continued  listing 
standards")  whether  the  company  has 
made  a  reasonable  demonstration  in  the 
Plan  of  an  ability  to  come  into 
conformity  with  the  relevant  standard(s) 
within  18  months.  The  Exchange  will 
make  such  determination  within  45 
days  of  receipt  of  the  proposed  Plan, 
and  will  promptly  notify  the  company 
of  its  determination  in  writing. 

The  company  also  has  90  days  from 
receipt  of  the  letter  to  issue  a  press 
release  disclosing  the  fact  that  it  has 
fallen  below  the  continued  listing 
standards  of  the  Exchange.  If  the 
company  fails  to  issue  this  press  release 
during  the  allotted  90  days,  the 
Exchange  will  issue  the  requisite  press 
release. 

If  the  Exchange  does  not  accept  the 
Plan,  the  Exchange  will  promptly 
initiate  suspension  and  delisting 
procedures  and  issue  a  press  disclosing 
the  forthcoming  suspension  and 
application  to  the  delisting  of  the 
company's  securities. 

If  the  Exchange  accepts  the  Plan,  the 
Exchange  will  review  the  company  on  a 
semi-annual  basis  for  compliance  with 
the  Plan.  If  the  company  fails  to  meet 
the  material  aspects  of  the  Plan  or  any 
of  the  semi-annual  milestones,  the 
Exchange  will  review  the  circimistances 
and  variance,  and  determine  whether 
such  variance  warrants  commencement 
of  suspension  and  delisting  procedures. 
Should  the  Exchange  determine  to 
proceed  with  suspension  and  delisting 
procedures,  it  may  do  so  regardless  of 
the  company's  continued  listing  status 
at  that  time.  The  Exchange  will  deem 
the  Plan  period  over  prior  to  the  end  of 
the  18  months  if  a  company  is  able  to 
demonstrate  returning  to  compliance 
with  the  applicable  continued  listing 
standards,  or  achieving  the  ability  to 
qualify  under  an  original  listing 
standard,  for  a  period  of  two 
consecutive  quarters.  This  eariy  Plan 
termination  will  not  be  available  to  a 
company  on  satisfying  the  alternate 
criteria  specified  in  clauses  (ii)  or  (Hi)  of 
footnote  C  to  Para.  802.01B.  In  any 
event,  if  the  company  does  not  meet 
continued  listing  standards  (including 
the  criteria  specified  in  footnote  C  to 
Para.  802. 01 B,  if  applicable)  at  the  end 
of  the  18-month  period,  the  Exchange 
promptly  will  initiate  suspension  and 
delisting  procedures. 

If  the  company,  [did  meet  continued 
listing  standards  at  the  end  of  the  18- 
month  Plan  period  but]  within  twelve 
months  of  the  end  of  the  (18-month) 
Plan  period  (including  any  early 


termination  of  the  Plan  period  under  the 
procedures  above),  [it]  is  again 
determined  to  be  below  continued 
listing  standards,  the  Exchange  will 
examine  the  relationship  between  the 
two  incidents  of  falling  below  continued 
listing  standards  and  re-evaluate  the 
company's  method  of  financial  recovery 
from  the  first  incident.  It  will  then  take 
appropriate  action,  which,  depending 
upon  the  circumstances,  may  include 
truncating  the  procedures  described 
above  or  immediately  initiating 
suspension  and  delisting  procedures. 

Delisting  of  Securities 

Suspension  from  Dealings  or  removal 
from  List  by  Action  of  the  Exchange 

***** 

Rule  499.  Securities  admitted  to  the 
list  may  be  suspended  from  dealings  or 
removed  from  the  list  at  any  time. 

•  •  •  Supplementary  Material: 
***** 

.20  NUMERICAL  AND  OTHER 
CRTTERLA. 

***** 

The  Exchange  would  normally  give 
consideration  to  suspending  or 
removing  from  the  list  a  security  of  a 
company,  whether  it  be  a  domestic  or 
non-U. S.  issuer,  when: 
***** 

4.  (*  Total)  Average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  is  less  than 
$50,000,000,  and  total  stockholders' 
equity  [or,  for  partnerships,  both  the 
general  and  limited  partners'  capital  as 
applicable,)  is  less  than  $50,000,000  *; 
or  [A  company  that  is  determined  to  be 
below  this  continued  listing  criteria 
must  reestablish  both  its  market 
capitalization  and  its  stockholders' 
equity  (or  net  assets  for  Funds)  to  be 
considered  to  conformity  with 
continued  listing  standards  pursuant  to 
Sections  .50  and  .60) 

*  To  be  considered  in  conformity  with 
continued  listing  standards  pursuant  to 
Paras  .50  and  .60  of  this  Rule  499.  a 
company  that  is  determined  to  be  below 
this  continued  listing  criterion  must  do 
one  of  the  following: 

(i)  Reestablish  both  its  market 
capitalization  and  its  stockholders' 
equity  to  the  $50,000,000  level,  or 

(ii)  Achieve  average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  of  at  least 
$100,000,000,  or 

(Hi)  Achieve  average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  of  $60,000,000,  with 
either  (x)  stockholders'  equity  of  at  least 
$40,000,000.  or  (y)  an  increase  in 
stockholders '  equity  of  at  least    . 


$40,000,000  since  the  company  was 
notified  by  the  Exchange  that  it  was 
below  continued  listing  standards. 

5.  [*!  Average  globafmarket 
capitalization  over  a  consecutive  30 
trading-day  period  is  less  than 
$15.000,000[.];  or 

6.  [*]  For  companies  that  [qualify] 
qualified  for  original  listing  under  the 
"global  market  capitalization"  standard: 

•  [Total]  Average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  is  less  than 
$500,000,000  and  total  revenues  are  less 
than  $20,000,000  over  the  past  12 
months  (unless  the  resultant  entity 
qualifies  as  an  original  listing  imder  one 
of  the  other  standuds).  **  [A  company 
that  is  determined  to  be  below  this 
continued  listing  criteria  must 
reestablish  both  its  market  capitalization 
and  its  revenues  to  be  considered  in 
conformity  with  continued  listing 
standards  pursuant  to  Sections  .50  and 
.60] 

OR 

•  Average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  is  less  than 
$100,000,000. 

•  *  A  company  that  is  determined  to 
be  below  this  continued  listing  criteria 
must  reestablish  both  its  market 
capitalization  and  its  revenues  to  be 
considered  in  conformity  with 
continued  listing  standards  pursuant  to 
Paras.  .50  and  .60  of  this  Rule  499. 

[*]  When  applying  the  market 
capitalization  test  in  any  of  the  three 
standards  described  in  sections  4-6.  the 
Exchange  will  generally  look  to  the  total 
conunon  stock  outstanding  (excluding 
treasury  shares)  as  well  as  any  common 
stock  that  would  be  issued  upon 
conversion  of  another  outstanding 
equity  security.  The  Exchange  deems 
these  securities  to  be  reflected  in  market 
value  to  such  an  extent  that  the  security 
is  a  "substantial  equivalent"  of  common 
stock.  In  this  regard,  the  Exchange  will 
oidy  consider  securities  (1)  publicly 
traded  (or  quoted),  or  (2)  convertible 
into  a  publicly  traded  (or  quoted) 
security.  For  partnerships,  the  Exchange 
will  analyze  the  creation  of  the  current 
capital  structure  to  determine  whether  it 
is  appropriate  to  include  other  publicly- 
traded  securities  in  the  calculation. 

Affiliated  companies  will  not  be 
subject  to  the  $50,000,000  average 
global  market  capitalization  and 
stockholders'  equity  test  unless  the 
parent  or  affiliated  company  no  longer 
controls  the  equity  or  such  parent/ 
affiliated  company  itself  falls  below  the 
continued  listing  standards  described 
herein. 

7.  Funds,  REITs  and  Limited 
Partnerships  will  be  subject  to 
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immediate  suspension  and  delisting 
procedures  if  (1)  the  average  market 
capitalization  over  30  consecutive 
trading  days  is  below  $15,000,000  or  (2) 
[the  Fund]  in  the  case  of  a  Fund,  it 
ceases  to  maintain  its  closed-end  status, 
and  in  the  case  of  a  REIT,  it  fails  to 
maintain  its  REIT  status  (unless  the 
resultant  entity  qualifies  for  an  original 
listing  as  a  corporation).  The  Exchange 
will  notify  the  [fjFund,  flJSTT  or  limited 
partnership  if  the  average  market 
capitalization  falls  below  $25,000,000 
and  advise  the  fund,  REIT  of  limited 
partnership  of  the  delisting  standard. 
Fxmds,  REITs  and  limited  partnerships 
are  not  subject  to  the  procedures 
outlined  in  [Paras.  802.02  and  802.03] 
Paras.  .50  and  .60  of  this  Rule  499. 

[8.  REITs— Until  a  REIT  has  operated 
for  three  years,  it  shall  be  held  to  a 
continued  listing  standard  of 
$30,000,000  in  both  total  market 
capitalization  and  stockholders'  equity. 
Regardless  of  the  length  of  time  a  REIT 
has  been  operating  at  the  time  of  its 
initial  listing,  once  it  has  operated  for 
three  years,  it  shall  be  held  to  the 
financial  criteria  outlined  in  sections  4- 
6  above.  At  all  times,  all  REITs  must  (1) 
maintain  their  REIT  status  (imless  the 
resultant  entity  qualifies  as  an  original 
listing  as  a  corporation),  and  (2) 
maintain  a  Tninimnfn  market 
capitalization  of  $15,000,000] 

[9]  8.  Average  closing  price  of  a 
security  is  less  than  $1.00  over  a 
consecutive  30  trading-day  period.  Once 
notified,  the  company  must  bring  its 
share  price  and  average  share  price  back 
above  $1.00  by  [the  later  of  its 
subsequent  annual  meeting  date  or]  six 
months  following  receipt  of  the 
notification.  If  this  is  the  only  criteria 
that  makes  the  company  below  the 
Exchange's  continued  listing  standards, 
the  procedures  outlined  in  Paras.  .50 
and  .60  of  this  Rule  499  do  not  apply. 
The  company  must,  however,  notify  the 
Exchange,  within  10  business  days  of 
receipt  of  the  notification,  of  its  intent 
to  cure  this  deficiency.  In  the  event  that 
at  the  expiration  of  the  cure  period,  both 
a  $1.00  share  price  and  a  $1.00  average 
share  price  over  the  preceding  30 
trading  days  [is]  are  not  attained,  the 
Exchange  will  commence  suspension 
and  delisting  procedures. 
Notwithstanding  the  foregoing,  if  a 
company  determines  that,  if  necessary, 
it  will  cure  the  price  condition  by  taking 
an  action  that  will  require  approval  of 
its  shareholders,  it  must  so  inform  the 
Exchange  in  the  above  referenced 
notification,  must  obtain  the 
shareholder  approval  by  no  later  than 
its  next  annual  meeting,  and  must 
implement  the  action  promptly 
thereafter.  The  price  condition  will  be 


deemed  cured  if  the  price  promptly 
exceeds  $1 .00  per  share,  and  the  price 
remains  above  that  level  for  at  least  the 
following  30  trading  days. 

Notwithstanding  the  foregoing,  if  the 
subject  security  is  not  the  primary 
trading  common  stock  of  the  company 
(e.g.,  a  tracking  stock  or  a  preferred 
class)  or  is  a  stock  listed  under  the 
Affiliated  Company  standard  where  the 
parent  remains  in  "control"  as  that  term 
is  used  in  that  standard,  the  Exchange 
may  determine  whether  to  apply  the 
Price  Criteria  to  such  seoirity  after 
evaluating  the  financial  status  of  the 
company  and/ or  the  parent/ affiliated 
company,  as  the  case  may  be. 
***** 

.50  CoBtinued  Listing  Evaluation  and 
Follow-up  Procedures  for  Domestic 
Companies — 

The  following  procedures  shall  be 
applied  by  the  Exchange  to  domestic 
companies,  which  are  identified  as 
being  below  the  Exchange's  continued 
listing  criteria.  Notwithstanding  the 
above,  when  the  Exchange  deems  it 
necessary  for  the  protection  of  investors, 
trading  in  any  security  can  be 
suspended  immediately,  and 
apphcation  made  to  the  SEC  to  delist 
the  security. 

Once  the  Exchange  identifies,  through 
internal  reviews  or  notice  (a  press 
release,  news  story,  company 
communication,  etc.),  a  company  as 
being  below  the  continued  listing 
criteria  set  forth  in  [1 802.01]  Par.  .20  of 
this  Rule  499  (and  not  able  to  otherwise 
qualify  under  an  original  listing 
standard),  the  Exchange  will  notify  the 
company  by  letter  of  its  status  within  10 
business  days.  This  letter  will  also 
provide  the  company  with  an 
opportunity  to  provide  the  Exchange 
with  a  plan  (the  "Plan")  advising  the 
Exchange  of  definitive  action  the 
company  has  taken,  or  is  taking,  that 
would  bring  it  into  conformity  with 
continued  listing  standards  within  18 
months  of  receipt  of  the  letter.  Within 
10  business  days  after  receipt  of  the 
letter,  the  company  must  contact  the 
Exchange  to  confirm  receipt  of 
notification,  discuss  any  possible 
financial  data  of  which  the  Exchange 
may  be  unaware,  and  indicate  whether 
or  not  it  plans  to  present  a  Plan; 
otherwise,  suspension  and  delisting 
procedures  will  commence.  If  the 
company  submits  a  Plan,  it  must 
identify  specific  quarterly  milestones 
against  which  the  Exchange  will 
evaluate  the  company's  progress. 

The  company  has  45  days  from  the 
receipt  of  the  letter  to  submit  its  Plan  to 
the  Exchange  for  review;  otherwise, 
suspension  and  delisting  procedures 
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will  commence.  If  the  company  is 
determined  to  be  below  the  criteria 
listed  in  subpamgraphs  4  or  6^  of  Para. 
.20  of  this  Rule  499.  the  Plan  it  presents 
must  demonstrate  how  it  will  reestablish 
both  its  market  capitalization  and 
stockholders'  equity  (or  revenues,  as 
applicable),  to  the  levels  specified  in 
such  clauses.  In  any  event,  all 
companies  submitting  a  Plan  must 
include  quarterly  financial  projections, 
details  related  to  any  strategic  initiatives 
the  company  plans  to  complete,  and 
market  performance  support.  Exchange 
staff  will  evaluate  the  Plan,  including 
any  additional  documentation  that 
supports  the  Plan,  and  make  a 
determination  as  to  [(1)  whether  the 
Plan  shows  the  company  meeting  the 
continued  listing  standards  within  the 
18  months  and  (2)  whether  the  company 
has  made  a  reasonable  demonstration  in 
the  Plan  of  an  ability  to  come  into 
conformity  with  continued  listing 
standards.]  whether  the  company  has 
made  a  reasonable  demonstration  in  the 
Plan  of  an  ability  to  come  into 
conformity  with  the  relevant  standardlsl 
within  18  months.  The  Exchange  will 
make  such  determination  within  45 
days  of  receipt  of  the  proposed  Plan, 
and  will  promptly  notif\'  the  company 
of  its  determination  in  writing. 

The  company  also  has  45  days  from 
receipt  of  the  letter  to  issue  a  press 
release  disclosing  the  fact  that  it  has 
fallen  below  the  continued  listing 
standards  of  the  Exchange.  If  the 
company  fails  to  issue  this  press  release 
during  the  allotted  45  days,  the 
Exchange  will  issue  the  requisite  press 

release. 

If  the  Exchange  does  not  accept  the 
Plan,  the  Exchange  will  promptly 
initiate  suspension  and  delisting 
procedures  and  issue  a  press  release 
disclosing  the  forthcoming  suspension 
and  application  to  the  SEC  for  delisting 
of  the  company's  securities 

If  the  Exchange  accepts  the  Plan,  the 
Exchange  will  review  the  company  on  a 
quarterlv  basis  for  compliance  with  the 
Plan.  If  the  company  fails  to  meet  the 
material  aspects  of  the  Plan  or  any  of  the 
quarterly  milestones,  the  Exchange  will 
review  the  circumstances  and  variance, 
and  determine  whether  such  variance 
warrants  commencement  of  suspension 
and  delisting  procedures.  Should  the 
Exchange  determine  to  proceed  with 
suspension  and  delisting  procedures,  it 


■■Thp  NYSE  rorrw  ted  a  IvpoKraphical  error  ihrft 
appeared  in  the  propoM'd  njle  language.  Telephone 
conversation  between  lames  F  Duffv.  Senior  Vii  e 
President  and  .\ssociate  General  Counsel.  NYSF.. 
Florenre  Harmon.  Senior  Special  Counsel.  Division 
of  Market  Regulation  (Division   1  Commission: 
and  Susie  Cho.  Special  Cjounsel.  Division, 
Commission,  lune  26.  2001. 


may  do  so  regardless  of  the  company's 
continued  listing  status  at  that  time.  The 
Exchange  will  deem  the  Plan  period 
over  prior  to  the  end  of  the  1 8  months 
if  a  rompanv  is  able  to  demonstrate 
returning  to  compliance  with  the 
applicable  continued  listing  standards, 
or  achieving  the  ability  to  qualify  under 
an  original  listing  standard,  for  a  period 
of  two  consecutive  quarters.  This  eariy 
Plan  termination  will  not  be  available  to 
a  companv  based  on  satisfying  the 
alternate  criteria  specified  in  clauses  (HI 
or  (Hi)  of  footnote  '  to  subparagraph  4  ^ 
of  Para.  .20  of  this  Rule  499.  In  any 
event,  if  the  company  does  not  meet 
continued  listing  standards  [including 
the  criteria  specified  in  footnote  *  to 
subparagraph4  '  of  Para.  .20  of  this  Rule 
499,  if  applicable)  at  the  end  of  the  18- 
month  period,  the  Exchange  promptly 
will  initiate  suspension  and  delisting 
procedures. 

If  the  company,  within  twelve  months 
of  the  end  of  the  Plan  period  (including 
anv  eariy  termination  of  the  Plan  period 
under  the  procedures  described  above), 
is  again  determined  to  be  below 
continued  listing  standards,  the 
Exchange  will  examine  the  relationship 
between  the  two  incidents  of  falling 
below  continued  listing  standards  and 
re-evaluate  the  company's  method  of 
financial  recovery  from  the  first 
incident.  It  will  then  take  appropriate 
action,  which,  depending  upon  the 
circumstances,  may  include  truncating 
the  procedures  described  above  or 
immediately  initiating  suspension  and 
delisting  procedures. 

.60  Continued  Listing  Evaluation  and 
Follow-up  Procedures  for  Non-U. S. 
Companies — 

The  following  procedures  shall  be 
applied  by  the  Exchange  to  non-U. S. 
companies  who  are  identified  as  being 
below  the  Exchange's  continued  listing 
criteria.  Notwithstanding  the  above, 
when  the  Exchange  deems  it  necessary 
for  the  protection  of  the  investors, 
trading  in  any  security  can  be 
suspended  immediately,  and 
application  made  to  the  SEC  to  delist 

the  securitv 

Once  the  Exchange  identifies,  through 
internal  reviews  or  notice  (a  press 
release,  news  story,  company 
communication,  etc.).  a  company  as 
being  below  the  continued  listing 
criteria  set  forth  in  [Ij.  802.01]  Para.  .20 
of  this  Rule  499  (and  not  able  to 
otherwise  qualify  under  an  original 
listing  standard),  the  Exchange  will 
notifv'  the  company  by  letter  of  its  status 
within  10  business  days.  This  letter  will 
also  provide  the  company  with  an 


opporttinity  to  provide  the  Exchange 
with  a  plan  (the  "Plan")  advising  the 
Exchange  of  definitive  action  the 
company  has  taken,  or  is  taking,  that 
would  bring  it  into  conformity  with  the 
standards  within  18  months  of  receipt  of 
the  letter.  Within  30  business  days  after 
receipt  of  the  letter,  the  company  must 
contact  the  Exchange  to  confirm  receipt 
of  notification,  discuss  any  possible 
financial  data  of  which  the  Exchange 
may  be  unaware,  and  indicate  whether 
or  not  it  plans  to  present  a  Plan; 
otherwise,  suspension  and  delisting 
procedures  will  commence.  If  the 
company  submits  a  Plan,  it  must 
identify  specific  semi-annual  milestones 
which  the  Exchange  will  evaluate  the 
company's  progress. 

The  company  has  90  days  from  the 
receipt  of  the  letter  to  submit  its  Plan  to 
the  Exchange  for  review;  otherwise, 
suspension  and  delisting  procedures 
will  commence.  If  the  company  is 
determined  to  be  below  the  criteria 
listed  in  subparagraphs  4  or  6^  of  Para. 
.20  of  this  Rule  499,  the  Plan  it  presents 
must  demonstrate  how  it  will  reestablish 
both  its  market  capitalization  and 
stockholders'  equity  (or  revenues,  as 
applicable,)  to  the  levels  specified  in 
such  clauses.  In  any  event,  all 
companies  submitting  a  Plan  must 
include  quarterly  financial  projections, 
details  related  to  any  strategic  initiatives 
the  company  plans  to  complete,  and 
market  performance  support.  Exchange 
staff  will  evaluate  the  Plan,  including 
any  additional  documentation  that 
supports  the  Plan,  and  make  a 
determination  as  to  [(1)  whether  the 
Plan  shows  the  company  meeting  the 
continued  listing  standards  within  the 
18  months  and  (2)  whether  the  company 
has  made  a  reasonable  demonstration  in 
the  Plan  of  an  ability  to  come  into 
conformity  with  continued  listing 
standards.]  whether  the  company  has 
made  a  reasonable  demonstration  in  the 
Plan  of  an  ability  to  come  into 
conformity  with  the  relevant  standard(s) 
within  18  months.  The  Exchange  will 
make  such  determination  within  45 
days  of  receipt  of  the  proposed  Plan, 
and  will  promptly  notify  the  company 
of  its  determination  in  writing. 

The  company  also  has  90  days  from 
receipt  of  the  letter  to  issue  a  press 
release  disclosing  the  fact  that  it  has 
fallen  below  the  continued  listing 
standards  of  the  Exchange.  If  the 
company  fails  to  issue  this  press  release 
during  the  allotted  90  days,  the 
Exchange  will  issue  the  requisite  press 
release. 

If  the  Exchange  does  iiot  accept  the 
Plan,  the  Exchange  will  promptly 
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initiate  suspension  and  delisting 
procedures  and  issue  a  press  release 
disclosing  the  forthcoming  suspension 
and  application  to  the  delisting  of  the 
company's  securities. 

If  the  Exchange  accepts  the  Plan,  the 
Exchange  will  review  the  company  on  a 
quarterly  basis  for  compliance  with  the 
Plan.  If  the  company  fails  to  meet  the 
material  aspects  of  the  Plan  or  any  of  the 
quarterly  milestones,  the  Exchange  will 
review  the  circumstances  and  variance, 
and  determine  whether  such  variance 
warrants  commencement  of  suspension 
and  delisting  procedures.  Should  the  . 
Exchange  determine  to  proceed  with 
suspension  and  delisting  procedvues,  it 
may  do  so  regardless  of  the  company's 
continued  Usting  status  at  that  time.  The 
Exchange  will  deem  the  Plan  period 
over  prior  to  the  end  of  the  18  months 
if  a  company  is  able  to  demonstrate 
returning  to  compliance  with  the 
applicable  continued  listing  standards, 
or  achieving  the  ability  to  qualify  under 
an  original  listing  standard,  for  a  period 
of  two  consecutive  quarters.  This  early 
Plan  termination  will  not  be  available  to 
a  company  based  on  satisfying  the 
alternate  criteria  specified  in  clauses  (ii) 
or  (Hi)  of  footnote  *  to  subpamgraph 
4  ^ofPara.  .20  of  this  Rule  499.  In  any 
event,  if  the  company  does  not  meet 
continued  listing  standards  [including 
the  criteria  specified  in  footnote  * 
subparagraph  4 '°  of  Para.  .20  of  this 
Rule  499,  if  applicable)  at  the  end  of  the 
18-month  period,  the  Exchange 
promptly  will  initiate  suspension  and 
delisting  procediues. 

If  the  company,  within  twelve  months 
of  the  end  of  the  Plan  period  (including 
cmy  early  termination  of  the  Plan  period 
under  the  procedures  described  above), 
is  again  determined  to  be  below 
continued  listing  standards,  the 
Exchange  will  examine  the  relationship 
between  the  two  incidents  of  falling 
below  continued  listing  standards  and 
re-evaluate  the  company's  method  of 
financial  recovery  from  the  first 
incident.  It  will  then  take  appropriate 
action,  which,  depending  Upon  the 
circvunstances,  may  include  truncating 
the  procediu«s  described  above  or 
immediately  initiating  suspension  and 
delisting  procedures. 


n.  Self-Regulatoiy  Organizatioii's 
Statement  of  the  Purpose  of,  and 
Stautory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for. 


the  proposed  rule  change  and  discussed 
any  conunents  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  consists  of 
amendments  to  Sections  102, 103,  and 
802  of  the  Manual  and  corresponding 
changes  to  Exchange  Rule  499.  Sections 
102  and  103  of  the  Manual  take  into 
account  a  modification  to  generally 
accepted  accoimting  principles  (GAAP), 
while  proposed  amendments  to  Section 
802  consist  of  technical  changes  in  how 
certain  requirements  are  applied,  and 
provide  some  alternative  measures  by 
which  companies  operating  under  a 
Plan  (as  such  term  defined  in  Section 
802.02  of  the  Manual)  may  be  deemed 
to  have  retiuned  to  compliance  with 
continued  listing  standards.  The 
proposed  amendments  to  Rule  499 
reflect  the  proposed  amendments  to 
Section  802  of  the  Manual. 

Amendments  to  Sections  102  and  103  of 
the  Manual  (Original  Listing) 

Sections  102  and  103  of  the  Manual 
set  forth  the  criteria  for  original  listing 
of,  respectively,  domestic  and  foreign 
issuers.  In  each  case,  one  of  the 
available  criteria  focuses  on  pre-tax 
earnings.  Traditionally,  GAAP  required 
amortization  expense  to  be  reflected  in 
the  calculation  of  pre-tax  earnings. 
Under  a  modification  to  GAAP, 
however,  amortization  expense  may 
now  be  taken  below  the  pre-tax  earnings 
line  on  the  income  statement. 
Accordingly,  the  NYSE  proposes  to 
amend  the  existing  criteria  to  specify 
that  amortization  expense  should  be 
deducted  when  computing  pre-tax 
earnings  for  purposes  of  determining 
eligibility  imder  the  Exchange's 
earnings  criteria. 

Amendments  to  Section  802  (Continued 
Listing) 

Last  year,  the  Exchange  implemented 
revisions  to  the  continued  listing 
standards  and  to  the  structure  of  the 
Plan  process.'!  Ttjg  Exchange  believes 
that  the  changes  have  worked  well. 
However,  the  Exchange  represents  that 


"  See  Securities  Exchange  Act  Release  No.  43288 
(September  13.  2000).  65  FR  56974  (September  20. 
2000). 


as  it  has  gained  additional  experience, 
the  need  for  adjustments  or  clarification 
became  apparent.  The  proposed 
amendments  to  Section  802  are 
refinements  that  the  Exchange  believes 
will  make  the  process  more  transparent 
and  more  effective. 

Background 

Section  802.01  B  establishes  a 
"conjunction  test"  pursuant  to  which  a 
company  is  considered  below  continued 
listing  standards  if  both  its  market 
capitalization  and  its  stockholders' 
equity  fall  below  $50,000,000.  Similar 
tests  with  different  market  capitalization 
requirements  apply  to  companies  listed 
on  the  basis  of  global  market 
capitalization,  and  to  real  estate 
investment  trusts  (REITs).  The  Manual 
specifies  that  the  Exchange  requires  a 
company  to  raise  both  measures  back 
above  the  specified  level  to  be 
considered  again  in  compliance  with 
continued  listing  standards.  Section  802 
of  the  Manual  also  specifies  that  a 
company  is  below  standards  if  its 
market  capitalization  is  below 
$15,000,000.  without  regard  to 
stockholders'  equity.  Listed  closed-end 
funds,  as  to  which  stockholders'  equity 
is  not  relevant,  are  subject  only  to  the 
latter  standards. 

Section  802.02  of  the  Manual 
specifies  the  process  by  which  a  listed 
company  that  is  determined  to  be  below 
standards  may  submit  to  the  Exchange 
a  plan  (the  "Plan")  demonstrating  how 
it  will  return  to  compliance  with 
continued  listing  standards  within  18 
months.  The  Exchange  monitors  a 
company's  performance  under  the  Plan, 
and  companies  that  cannot  return  to 
standards  in  18  months  are  delisted. 
Section  802.03  of  the  Manual  contains 
parallel  provisions  for  non-U. S. 
companies. 

Separately,  Section  802. OlC  of  the 
Manual  provides  that  a  company  will  be 
below  listing  criteria  if  its  average 
closing  share  price  over  a  consecutive 
30  trading-day  period  is  less  than  $1.00. 
Such  a  company  is  required  to  bring  its 
30  trading-day  average  closing  price 
above  $1.00  by  the  later  of  its  next 
annual  meeting  date  or  six  months  after 
receipt  of  notification  from  the 
Exchange. 

Proposed  Changes 

Financial  Criteria.  Section  802. OlB 
specifies  that  the  $15,000,000  market 
capitalization  test  is  measured  over  a 
consecutive  30  trading-day  period.  In 
contrast,  the  market  capitalization  part 
of  the  "conjunction  test"  and  the  global 
market  capitalization  standard  are 
measured  at  a  point  in  time.  The 
Exchange  now  believes  that  a  market 
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value  snapshot  is  of  limited  utility,  and 
that  these  criteria  should  be  measured 
over  30  consecutive  trading  days. 
Separately,  the  Exchange  believes  that 
stockholders'  equity  is  not  a  useful 
measure  when  applied  to  limited 
partnerships  or  REITs  listed  on  the 
Exchange,  and  the  Exchange  proposes  to 
apply  to  limited  partnerships  and  REITs 
the  same  $15,000,000  market 
capitalization-only  test  that  is  applied  to 
closed-end  funds. 

Financial  Plan.  The  Exchange  is 
proposing  several  modifications  to  the 
Plan  process.  The  Exchange  will 
continue  to  ask  companies  to 
demonstrate  how  they  will  reestablish 
both  sides  of  the  "conjunction  test " 
within  18  months. 

For  companies  that  have  fallen  below 
the  $50,000,000  market  capitalization/ 
stockholders'  equity  'conjunction  test," 
however,  the  Exchange  has  identified 
certain  alternate  recovery  measures  in 
Footnote  C  of  Section  802. OlB.  A 
company  that  achieves  any  of  the 
alternate  recovery  measures  ("Footnote 
C  Company")  would  be  considered  in 
conformity  with  continued  listing 
standards  pursuant  to  Sections  802.02 
and  802.03  of  the  Manual.  In  essence, 
the  Exchange  proposes  that  such  a 
company  be  considered  in  compliance 
with  standards  even  without  restoring 
both  market  capitalization  and 
stockholders'  equity  to  above 
$50,000,000,  if  the  company,  by  the  end 
of  the  Plan  period,  either 

(i)  Reestaolishes  both  its  market 
capitalization  and  its  stockholders' 
equity  to  the  $50,000,000  level: 

(ii)  Achieves  an  average  global  market 
capitalization  over  a  consecutive  30 
trading-day  period  of  $100,000,000:  or 

(iii)  Achieves  an  average  global 
market  capitalization  over  a  consecutive 
30  trading-day  period  of  $60,000,000, 
together  with  either  a  stockholders' 
equity  of  $40,000,000.  or  an  increase  in 
stockholders'  equity  of  at  least 
$40,000,000  since  the  company  was 
notified  by  the  Exchange  that  it  was 
below  standards. 

The  Exchange  considers  these 
appropriate  alternative  recovery 
measures  to  apply  at  the  end  of  an  18- 
month  financial  Plan  period,  but  it  will 
still  require  a  company  to  provide  a 
financial  Plan  that  addresses  how  the 
company  will  restore  its  market 
capitalization  and  equity  to  the 
$50,000,000  level.  Companies  that 
return  to  compliance  by  satisfying  one 
of  the  Footnote  C  alternate  criteria  will 
be  considered  in  conformity  with 
continued  listing  standards  pursuant  to 
Sections  802.02  and  802.03  unless  they 
fall  below  the  continued  listing  criteria 
specified  in  Section  802. OlB.  i.e..  the 


$50,000,000  "conjunction  test"  or  the 
minimal  market  capitalization  test  of 
$15,000,000.'- 

Some  compemies  operating  under  a 
Plan  are  able  to  return  to  full 
compliance  with  continued  listing 
standards  (or  are  able  to  demonstrate  an 
ability  to  meet  original  listing  standards) 
well  before  the  expiration  of  the  18- 
month  Plan  period.  In  such 
circumstances,  the  Exchange  will  deem 
the  Plan  period  over,  although  it  will 
wait  to  see  that  the  reestablished 
standard  is  maintained  for  two  quarters 
before  doing  so.  This  early  Plan 
termination,  however,  will  not  be  made 
available  to  a  company  that  only 
achieves  compliance  by  meeting  the 
alternative  criteria  described  in  clauses 
(ii)  and  (iii)  to  Footnote  C  of  Section 
802.01B. 

Finally,  under  the  existing  Plan 
process  described  in  Sections  802.02 
and  802.03  of  the  Manual,  a  company  is 
in  a  sense  "on  probation"  for  12  months 
after  the  end  of  a  successfully- 
implemented  Plan.  Under  the  proposed 
rule  change,  the  Exchange  will  measure 
those  12  months  from  the  early 
termination  date  when  that  occurs. 

Price  Criteria.  Section  802.01C 
currently  provides  that  a  company  must 
cure  a  $1.00  price  condition  by  bringing 
its  30  trading-day  average  share  price 
above  $1.00  within  six  months,  or  by 
the  company's  next  aimual  meeting 
date,  whichever  is  later.  The  Exchange, 
however,  represents  that  it  always 
intended  that  the  company  would  not 
only  restore  its  30-day  average  share 
price,  but  also  its  closing  price,  to  above 
$1.00  by  the  target  date.  The  Exchange 
also  represents  that  Section  802.0lC's 
option  of  giving  a  company  until  its 
next  annual  meeting  to  bring  its  average 
share  price  back  above  $1.00  was 
intended  to  accommodate  a  company 
that  intended  to  cure  the  price  condition 
by  taking  an  action  requiring  the 
approval  of  its  stockholders;  in  this 
case,  the  company  would  then  need  at 
least  some  trading  time  following  the 
approval  of  the  reverse  split  to  evidence 
the  increase  in  the  share  price.  The 
proposed  rule  change  amends  the 


'  2  For  example,  if  a  Footnote  C  Company  had 
returned  to  compliance  by  achieving  a  market 
capitalization  of  $60,000,000  and  stockholders' 
equity  of  $40,000,000.  that  company  would  be 
considered  m  compliance  with  continued  listing 
standards,  unless  both  its  market  capitalization  and 
total  stockholders'  equity  were  less  than 
$50,000,000.  or  unless  its  minimal  market 
capitalization  was  less  than  $15,000,000.  Telephone 
conversation  between  lames  F  Duffy.  Senior  Vice 
President  and  .Associate  General  Counsel,  NYSE; 
Florence  Harmon.  Senior  Special  Counsel,  Division. 
Commission,  and  Susie  Cho,  Special  Counsel, 
Division,  Commission,  June  26,  2001 


Section  so  that  the  provisions  read  as 
originally  intended  by  the  Exchange. 

Amendments  to  Rule  499 

The  proposed  amendments  to 
Exchange  Rule  499  correspond  with  the 
proposed  amendments  to  Section  802  of 
the  Manual.  Exchange  Rule  499  also 
reflects  certain  previous  amendments  to 
Section  802  that  were  inadvertently 
omitted  from  the  Rule. 

2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest, 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.SR- 


NYSE-2001-02  and  should  be 
submitted  by  July  24,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  ^^  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6ft))(5)  of  the 
Act,'*  which  requires  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public. 

The  amendments  to  Sections  102  and 
103  of  the  Manual  reflect  a  modification 
to  GAAP  and  will  bring  uniform 
accoimting  principles  to  the  process  of 
determining  eligibility  imder  the 
Exchange's  earnings  criteria  for  original 
listing  of  domestic  and  foreign  issuers. 
Regarding  the  numerical  criteria  of 
Section  802. OlB,  the  Commission 
believes  that  it  is  reasonable  for  the 
Exchange  to  apply  the  global  market 
capitalization/total  stockholders'  equity 
standard  over  a  consecutive  30  trading- 
day  period,  as  is  currently  specified  for 
the  $15,000,000  market  capitalization 
test.  The  Commission  also  believes  that 
it  is  reasonable  for  the  Exchange  to 
apply  to  limited  partnerships  and  REITs 
the  same  $15,000,000  market 
capitalization-only  test  that  is  applied  to 
closed-end  funds,  since  in  its 
experience  implementing  the  criteria, 
the  Exchange  has  observed  that 
stockholders'  equity  is  not  a  useful 
measure  when  applied  to  limited 
partnerships  or  REITs  listed  on  the 
Exchange. 

In  addition,  the  Commission  believes 
that  the  amendments  to  Section  802.01C 
regarding  price  criteria  are  a  reasonable 
means  of  effectuating  the  Exchange's 
original  intent.  The  Exchange  had 
intended  that  a  company  with  an 
average  closing  price  less  than  $1.00 
over  a  consecutive  30  trading-day 
period  would  not  only  restore  its  30-day 
average  share  price,  but  also  its  closing 
price,  to  above  $1.00  by  the  target  date. 
The  Exchange  also  represents  that 
Section  802.0lC's  option  of  giving  a 
company  imtil  its  next  annual  meeting 
to  bring  its  average  share  price  back 


'^  In  approving  this  rule  change,  the  Commission 
has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(fl. 

'*  15  U.S.C.  78flb)(S). 


above  $1.00  was  intended  to 
accommodate  a  company  that  intended 
to  cure  the  price  condition  by  taking  an 
action  requiring  the  approval  of  its 
stockholders;  in  this  case,  the  company 
would  then  need  at  least  some  trading 
time  following  the  approval  of  the 
reverse  split  to  evidence  the  increase  in 
the  share  price.  The  proposed  rule 
change  clarifies  these  points. 

The  Commission  also  believes  that  the 
modifications  to  the  Plan  process  under 
Sections  802.02  and  802.03  strike  a 
permissible  balance  between  the 
Exchange's  obligation  to  protect 
investors  and  their  confidence  in  the 
market,  with  its  parallel  obligation  to 
perfect  the  mechanism  of  a  free  and 
open  market.  The  alternate  recovery 
measures  by  which  a  company  may 
return  to  compliance  with  continued 
listing  standards  are  explicitly 
delineated,  providing  greater 
transparency  to  the  Plan  process  and 
sustaining  investor  confidence  in  the 
integrity  of  the  markets. 

The  Commission,  however, 
specifically  notes  that  the  Footnote  C 
Companies  fall  under  a  unique  category 
vis--vis  other  companies  regarding  the 
application  of  the  18-month  Plan 
process.  For  example,  even  with  the 
alternative  recovery  measiu'es  in  place, 
the  Exchange  will  still  require  a 
company  to  provide  a  financial  Plan 
that  addresses  how  the  company  will 
restore  both  its  market  capitalization 
and  stockholders'  equity  to  the 
$50,000,000  level.  In  the  instance  where 
a  company  is  eligible  for  early 
termination  of  its  Plan,  the  NYSE  has 
established  a  concrete  time  period 
during  which  the  company  must 
maintain  its  re-established  continued 
listing  standards  before  termination  of 
the  Plan.  This  early  Plan  termination, 
however,  will  not  be  made  available  to 
a  company  that  only  achieves  the 
alternative  criteria  set  forth  in  clauses 
(ii)  and  (iii)  to  Footnote  C  of  Section 
802.01B. 

Moreover,  under  the  existing  Plan 
process  described  in  Sections  802.02 
and  802.03  of  the  Manual,  a  company  is 
in  a  sense  "on  probation"  for  12  months 
after  the  end  of  a  successfully- 
implemented  Plan.  In  the  order 
approving  this  probation  period 
provision,  the  Commission  stated  that 
"the  [provision]  would  allow  the 
Exchange  to  scrutinize  a  company's 
recovery  tactics  if  the  company  emerges 
from  being  below  continued  listing 
standards  but  then  falls  below 
continued  listing  standards  within  12 
months.  In  such  a  case,  the  Exchange 
could  truncate  the  evaluation  and 
follow-up  procedures  for  companies 
falling  below  maintenance  standards. 


Furthermore,  if  a  company  meets  any  of 
the  "other"  delisting  criteria,  the 
proposal  would  permit  the  Exchange  to 
require  that  the  company  immediately 
comply  with  the  evaluation  and  follow- 
up  procedures  outlined  in  the  Listing 
Manual.  In  enhancing  its  market,  the 
NYSE  has  determined  to  remove  stocks 
that  repeatedly  fall  below  continued 
listing  standards.  The  Commission 
believes  that  to  uphold  the  quality  of  its 
market,  it  is  reasonable  for  the  NYSE  to 
implement  a  procedure  that  allows  it  to 
abridge  the  follow-up  procedure  after  it 
has  evaluated  a  company's  situation."  '* 

The  one-year  probation  period  was 
therefore  intended  as  a  monitoring 
period  to  ensure  that  companies  stay 
above  the  continued  listing  criteria.  The 
Commission  stresses  that  Footnote  C 
Companies  should  not  view  the  one- 
year  probation  period  as  an  extension  of 
the  18-month  Plan  period  and  an 
opportunity  to  gain  additional  time  to 
achieve  compliemce.  Absent 
extraordinary  circumstances,  the 
Commission  expects  the  Exchange  to 
suspend  and  institute  delisting 
proceedings  for  the  security  of  any 
Footnote  C  Company  that  falls  below 
the  Footnote  C  criteria  during  the  one- 
year  probation  period. 

The  NYSE  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  in  the 
Federal  Register.  The  Commission 
believes  that  it  is  reasonable  to  grant 
accelerated  approval  to  allow  for  the 
efficient  administration  of  the 
Exchange's  original  and  continued 
listing  programs  as  promptly  as 
possible.  Accordingly,  the  Commission 
finds  good  cause,  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the 
Act. '6 

It  is  therefore  ordered,  piu^uant  to 
Section  19(b)(2)  of  the  Act,'^  that  the 
proposed  rule  change,  SR-NYSE-2001- 
02,  as  amended,  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  01-16673  Filed  7-2-01;  8:45  am] 
BILUNG  CODE  M1(M)1-M 


■'^Securities  Exchange  Ac:t  Release  No  42194 
(December  1.  1999),  64  FR  b9311  (December  10. 
1999). 

•6  15  use.  78ftb)(5)  and  78s(b)|2). 

'' ISl'.S.C  78s(b)(2) 

'8  17CFR200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relaaae  No.  34-44479;  File  No.  SR-PCX- 
00-47] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Adopting 
Formal  Procedures  for  MemtMrs  To 
Submit  Proposals  To  List  Option 
Classes  on  the  Exchange 

June  27,  2001 
I.  IntroductioD 

On  December  13,  2000.  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securitfes  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-^  thereunder,^'  a 
proposed  rule  change  adopting  formal 
procedures  for  members  to  submit 
proposals  to  list  options  classes  on  the 
Exchange.  The  PCX  submitted 
Amendment  Nos.  1  *  and  2  "i  to  the 
proposed  rule  change  on  February'  13. 
2001  and  March  14.  2001.  respectively. 
The  Federal  Register  published  the 
proposed  rule  change  for  comment  on 
April  13,  2001^  The  Commission 
received  no  comments  on  the  proposed 
rule  change.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  Proposal 

The  PCX  proposes  to  adopt  new  PCX 
Rule  3.8  to  provide  procedures  for 
member  organizations  to  propose  the 
listing  of  options  on  the  Exchange.*^  The 
Exchange  would  provide  a  written 


'  15  use  -8s(b)(l). 

M7CFR240  igb-^ 

>Chi  Februarv  13.  2001.  'he  PCX  submitted  a  new 
Form  19b— »,  which  replaces  dnd  supersedes  the 
original  filing  in  its  entirety  (Amendment  No.  11 

♦See  letter  from  Hassan  .Abedi.  .Attornev. 
Regulatory  Policy.  PCX,  to  Nancv  1  Sanow. 
■Assistant  Director.  Division  of  Market  Regulation. 
Commission,  dated  .March  13,  2001  (".Amendment 
No  2  1  Amendment  No  2  revises  proposed  PCX 
Rule  3  8(cl  to  require  the  Exchange  to  provide  a 
wntten  response  within  ten  business  days  to  the 
requesting  member  specifying  that  a  denial  or 
placement  of  limitations  or  conditions  is  due  to 
other  bona  fide  business  c  onsideratinns  that  are 
specifically  documented  and  maintained  in  the 
minutes  of  the  Exchange's  Options  Listings 
Committee 

'Secunties  Exchange  Act  Release  No  44149 
(Apnl4.  20011.66  FR  19273 

^  As  part  of  a  settlement  of  an  enforcement  ,v  tion 
bv  the  Commission,  four  of  the  options  exchanges. 
including  the  PCX.  are  required  to  adopt  rules  tn 
codify  listing  procedures  tn  be  tamed  out  when  a 
member  or  member  organization  requests  the 
exchange  to  list  options  not  currently  trading  on  the 
exchange  See  Order  Instituting  Public 
.\dministrative  Proceedings  Pursuant  to  section 
19(h)(ll  of  the  Secunlies  Exchange  .\c\  of  1934. 
Making  Findings  and  Imposing  Remedial  .Sanctions 
Securities  Exchange  .^ct  Release  No  4326fl 
(September  11.  2000) 


response,  setting  forth  the  basis  for  the 
denial  or  placement  of  limitations  or 
conditions,  to  the  requesting  member 
organization  within  ten  business  days  of 
the  date  of  the  request.  The  proposed 
rule  change  also  sets  forth  the 
qualitative  and  quantitative  procedures 
that  the  Exchange's  Options  Listings 
Committee  would  follow  in  making  a 
listing  determination. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.'  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
section  6(b)(5) »  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
by  providing  formal  procedures  for 
members  to  request  the  listing  of 
options  on  the  Exchange.  The  proposal 
would  require  the  Exchange  to  respond 
in  writing  within  ten  business  days  to 
requests  bv  members  to  list  options.  The 
Commission  believes  that  the  proposed 
procedures  and  time  frames  set  forth  in 
the  proposed  rule  change  are  reasonable 
and  adequately  balance  the  Exchange's 
need  to  thoroughly  examine  proposed 
listings  before  making  its  determination 
with  its  members'  need  for  a  prompt 
and  specific  response  to  its  listing 
recommendation 

In  addition,  the  proposed  rule  change 
codifies  the  factors  to  be  considered  by 
the  Exchange  in  determining  whether  to 
list  a  recommended  option.  The 
Commission  believes  that  the  proposed 
factors  represent  legitimate  issues  that 
the  Exchange  may  consider  when 
making  a  listing  decision.  The 
Commission  notes  that  if  the  Exchange 
denies  or  places  conditions  or 
limitations  upon  a  proposed  listing,  it 
must  include  its  reasons  in  the  letter 
notifying  the  member  of  its  decision. 
The  Commission  believes  that  this 
requirement  should  help  to  ensure  that 
the  Exchange  relies  only  upon  the 


factors  codified  in  its  rules  when 
making  a  listing  decision. 

rv.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change,  as  amended  (SR- 
PCX-00-47),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-16677  Filed  7-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44480;  File  No.  SR-Phlx- 
20fil-02] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Codifying  Formal  Procedures  for 
Members  To  Submit  Proposals  To  List 
Option  Classes  on  the  Exchange 

lune  27,  2001. 
I.  Introduction 

On  January  11,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").^  and  Rule  19b-4 
thereunder,^  a  proposed  rule  chcmge 
codifying  formal  procedures  for 
members  to  submit  proposals  to  list 
option  classes  on  the  Exchange.  The 
Phlx  filed  Amendment  Nos.  1  ^  and  2^ 
to  the  proposed  rule  change  on  February 


'  In  approving  the  proposal,  the  Ojmmission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation   15  U.S.C.  78c(f) 

»15  U.S.C.  78flb)(5). 


9  15  U.S.C.  78s(b)(2) 

'<'17CFR2OO.30-3(a)(12). 

'15  use.  78s(b)(l). 

M7CRF240  19b-4. 

^  See  letter  from  Richard  Rudolph,  Counsel,  Phlx. 
to  Nancy  Sanow.  Assistant  Director.  Division  of 
Market  Regulation  ("Division").  Commission,  dated 
February  20.  2001  ("Amendment  No.  1 ').  Among 
other  things.  Amendment  No.  1  clarifies  that  the 
Exchange:  (1)  May  consider  bona  fide  business 
interests  in  determining  whether  to  list  an  option; 
(ii)  must  send  letters  to  members  setting  forth  in 
reasonable  detail  the  basis  on  which  a  decision  not 
to  list  a  proposed  option  was  made;  and  (iii)  must 
forward  its  written  response  within  three  business 
days  of  its  determination  to  deny  a  proposed  listing. 

'  See  letter  from  Richard  Rudolph,  Counsel.  Phlx, 
to  Nancy  Sanow.  Assistant  Director,  Division, 
Commission,  dated  May  1.  2001  ("Amendment  No. 
2").  Amendment  No.  2  clarifies  that  the  Exchange 
must  notify  the  member  in  writing  if  the  Exchange 
determines  not  to  list,  or  to  place  conditions  or 
limitations  upon,  a  proposed  listing.  Amendment 
No  2  also  clarifies  that  the  Exchange  must  maintain 
a  record  of  any  bona  fide  business  interests 
supporting  a  decision  not  to  list,  or  to  place 
conditions  or  limitations  upon,  a  proposed  listing. 
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21,  2001  and  May  2,  2001,  respectively. 
The  Federal  Register  published  the 
proposed  rule  change,  as  amended,  for 
conunent  on  May  15,  2001. ^  The 
Commission  received  no  comments  on 
the  proposed  rule  change.  This  order 
approves  the  proposal,  as  amended. 

II.  Description  of  Proposal 

The  proposed  rule  change  would 
establish  procedures  for  Exchange 
members  or  member  organizations  to 
request  the  Exchange  to  list  options  not 
currently  traded  on  the  Exchange,  and 
would  codify  the  factors  considered  by 
the  Exchange  in  listing  option  classes.^ 
The  Exchange  would  be  required  to 
review  a  proposed  option's  eligibility 
for  listing  within  three  business  days  of 
receiving  a  listing  reconunendation.  If 
the  Exchange  determines  that  the 
proposed  listing  does  not  satisfy  the 
Exchange's  listing  standards,  the 
Exchange  would  be  required  to  send  a 
written  response  notifying  the  member 
within  three  days  of  the  determination. 

If  the  Exchange  determines  that  the 
proposed  option  meets  the  Exchange's 
listing  standards.  Exchange  steiff  would 
be  required  to  present  the  proposal  to 
the  Chairman  of  the  Board  of  Governors 
or  his  designee  within  ten  business  days 
of  the  determination.  If  the  Exchange 
decides  to  deny  or  place  limitations  or 
conditions  upon  the  proposed  listing, 
the  Exchange  would  be  required  to  send 
a  written  response  to  the  requesting 
member  within  three  business  days, 
setting  forth  in  reasonable  detail  the 
basis  on  which  the  decision  not  to  list, 
or  to  place  limitations  or  conditions 
upon,  the  proposed  option  was  made. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.''  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
section  6(b)(5) «  requirements  that  the 


5  Securities  Exchange  Act  Release  No.  44235  (May 
9.  2001).  66  FR  26901 

«  As  part  of  a  settlement  of  an  enforcement  action 
by  the  Commission,  four  of  the  five  options 
exchanges,  including  the  Phlx,  are  required  to  adopt 
rules  to  codify  listing  procedures  to  be  carried  out 
when  a  membet'  or  member  organization  requests 
the  exchange  to  list  options  not  currently  trading  on 
the  exchange.  See  Order  Instituting  Public 
Administrative  Proceedings  Pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934, 
Making  Findings  and  Imposing  Remedial  Sanctions. 
Securities  Exchange  Act  Release  No.  43268 
(September  11,  2000). 

^  In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

•15U.S.C.  78f[b)(5). 


rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
by  providing  formal  procediu^s  for 
members  to  request  the  listing  of 
options  on  the  Exchange.  The  proposal 
would  require  the  Exchange  to  respond 
in  writing  within  a  maximum  of  sixteen 
business  days  to  requests  by  member  to 
list  options.  The  Commission  believes 
that  the  proposed  procedures  and  time 
frames  set  forth  in  the  proposed  rule 
change  are  reasonable  and  adequately 
balance  the  Exchange's  need  to 
thoroughly  examine  proposed  listings 
before  making  its  determination  with  its 
members'  need  for  a  prompt  and 
specific  response  to  its  listing 
recommendati  on . 

In  addition,  the  proposed  rule  change 
codifies  the  factors  to  be  considered  by 
the  Exchange  in  determining  whether  to 
list  a  recommended  option.  The 
Commission  believes  that  the  proposed 
factors  represent  legitimate  issues  that 
the  Exchange  may  consider  when 
making  a  listing  decision.  The 
Conunission  notes  that  if  the  Exchange 
denies  or  places  conditions  or 
limitations  upon  a  proposed  listing,  it 
must  include  its  reasons  in  the  letter 
notifying  the  member  of  its  decision. 
The  Commission  believes  that  this 
requirement  should  help  to  ensiue  that 
the  Exchange  relies  only  upon  the 
factors  codified  in  its  rules  when 
making  a  listing  decision. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change,  as  amended,  (SR- 
Phlx-2001-02)  is  approved. 

For  the  Contmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FRDoc.  01-16674  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  WIO-OI-M 


9  15  U.S.C.  78s(b)(2). 
'"17  CFR  200.30-3(a)(12). 


UNITED  STATES  SENTENCING 
COMMISSION 

Sentencing  Guidelines  for  United 
States  Courts 

AGENCY:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  proposed  priorities; 

request  for  public  comment. 

SUMMARY:  As  part  of  its  statutory 
authority  and  responsibility  to  analyze 
sentencing  issues,  including  operation 
of  the  federal  sentencing  guidelines,  and 
in  accordance  with  Rule  5.2  of  its  Rules 
of  Practice  and  Procediu-e,  the 
Commission  has  identified  certain 
tentative  priorities  that  may  be  the  focus 
of  its  policy  development  work  during 
the  amendment  cycle  ending  May  1, 
2002.  The  Commission  envisions  that 
much  of  this  policy  work  may  continue 
into  the  amendment  cycle  ending  May 
1,  2003.  The  Commission  is  seeking 
comment  on  these  tentative  priority 
issues. 

DATES:  Public  comment  should  be 
received  on  or  before  August  3,  2001. 
ADDRESSES:  Send  comments  to:  United 
States  Sentencing  Commission,  One 
Columbus  Circle,  NE.,  Suite  2-500, 
South  Lobby.  Washington,  DC  20002- 
8002.  Attention:  Public  Affairs-Priorities 
Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Courlander,  Public  Affairs 
Officer,  Telephone:  (202)  502-4590. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Sentencing  Commission  is 
an  independent  agency  in  the  judicial 
branch  of  the  United  States 
Government.  The  Commission 
promulgates  sentencing  guidelines  and 
policy  statements  for  federal  sentencing 
courts  pursuant  to  28  U.S.C.  994(a).  The 
Commission  also  periodically  reviews 
and  revises  previously  promulgated 
guidelines  pursuant  to  28  U.S.C.  994(o) 
and  submits  guideline  amendments  to 
the  Congress  not  later  than  the  first  day 
of  Mav  each  year  pursuant  to  28  U.S.C. 
994  (p). 

For  the  amendment  cycle  ending  May 
1.  2002,  and  possibly  continuing  into 
the  amendment  cycle  ending  Mav  1 . 
2003,  the  Commission  has  identified  the 
following  tentative  priorities: 

(1)  In  anticipation  of  the  15-vear 
anniversary  of  the  federal  sentencing 
guidelines,  the  Commission  has  decided 
to  undertake  a  15- Year  Study  composed 
of  a  number  of  projects  geared  toward 
analyzing  the  guidelines  in  light  of  the 
goals  of  sentencing  reform  described  in 
the  Sentencing  Reform  Act  and  the 
statutory  purposes  of  sentencing  set 
forth  in"l8  U.S.C.  3553(a)(2). 
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(2)  Possibly  in  conjunction  with  the 
15-Year  Study  identified  in  paragraph 
(1).  the  Commission  may  begin  an 
assessment  of,  and  possibly  consider 
guideline  amendment  proposals  for.  the 
following  guideline  areas:  (A)  Chapter 
Two,  Part  D  (Offenses  Involving  Drugs): 

(B)  Chapter  Four  (Criminal  History):  and 

(C)  miscellaneous  and  discreet  issues 
such  as  offenses  involving  damage  to 
cultural  heritage  resources.  As  part  of 
this  work,  the  Commission  may  address 
any  conflicts  among  the  circuits  related 
to  the  operation  of  the  guidelines  in 
these  areas. 

The  Commission  invites  comment  on 
these  tentative  priorities  and  on  any 
other  issues  that  interested  persons 
believe  the  Commission  should  address 
during  the  amendment  cycle  ending 
May  1.  2002.  including  short-  and  long- 
term  research  issues.  To  the  extent 
practicable,  comments  submitted  on 
such  issues  should  include  the 
following:  (1)  A  statement  of  the  issue, 
including  the  scope  and  manner  of 
study,  particular  problem  areas  and 
possible  solutions,  and  any  other 
matters  relevant  to  a  proposed  priority; 
(2)  citations  to  applicable  sentencing 
guidelines,  statutes,  case  law.  and 
constitutional  provisions:  and  (3)  a 
direct  and  concise  statement  of  why  the 
Commission  should  malte  the  issue  a 
priority. 

Authority:  28  U  S  C  994(a),  (o);  USSC 
Rules  of  Practice  and  Procedure  5.2. 

Diana  E.  Murphy, 

Choir 

[FR  Doc  01-167-14  Filed  7-2-01:  8:45  am) 

BtUJNG  CODE  221 0-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Commenta  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork.  Reduction  Act  of  1995.  this 
notice  aimounces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
September  4,  2001. 
ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agencv,  whether  the  burden  estimates 
are  acciirate.  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Sandra  Johnston,  Program  Analyst, 


Office  of  Financial  Assistance,  Small 
Business  Administration,  409  3rd  Street, 
S.W.,  Suite  8300,  Washington  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Johnston.  Program  Analyst,  (202) 
205-7528  or  Curtis  B.  Rich, 
Management  Analyst,  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  Personal  Financial  Statement. 

Form  iVo:413. 

Description  of  Respondents:  Small 
Business  Loan  Applicants. 

Annual  Responses:  160,000. 

Annual  Burden:  240,000. 

Title:  U.S.  Small  Business 
.administration  Application  for  Section 
504  Loan. 

Form  No:  1244. 

Description  of  Respondents:  Small 
Businesses  Applying  for  Financial 
Assistance. 

Annual  Responses:  5.200. 

Annual  Burden:  11,700. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Dor  01-166:50  Filed  7-2-01:  8:45  am] 
BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3351] 

State  of  Kansas 

Leavenworth  County  and  the 
contiguous  counties  of  Atchison, 
Douglas,  Jefferson,  Johnson  and 
Wyandotte  in  the  State  of  Kansas;  and 
Platte  County  in  the  State  of  Missouri 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe 
thunderstorms  and  flash  flooding  that 
occurred  on  June  19,  2001.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
August  27,  2001  and  for  economic 
injury  until  the  close  of  business  on 
March  26,  2002  at  the  address  listed 
below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd..  Suite  102.  Ft. 
Worth,  TX  76155. 

The  interest  rates  are: 

Percent 

For  physical  damage 

Homeowners  with  credit  avail- 
able elsewhere  6.625 

Homeowners      without      credit  I 
available  elsewhere  3.312 

Businesses  with  credit  available  ■ 
elsewhere  8.000 

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  4.000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail-  i 
able  elsewhere     '         7.125 


Percent 


For  economic  injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  elsewhere 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  335111  for 
Kansas  and  335211  for  Missouri.  The 
number  assigned  to  this  disaster  for 
economic  injury  is  9M0400  for  Kansas 
and  9M0500  for  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  lune  26,  2001. 
John  Whitmore, 
Acting  Administrator. 
[FR  Doc.  01-16631  Filed  7-2-01:  8:45  am] 

BILUNG  CODE  8025-01 -f> 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Trade  and 
Environment  Policy  Advisory 
Committee  (TEPAC) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTK}N:  Notice  that  the  July  25,  2001, 
meeting  of  the  Trade  and  Environment 
Policy  Advisory  Committee  will  be  held 
from  9:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  closed  to  the  public 
from  9:30  a.m.  to  12  noon  and  open  to 
the  public  from  12  noon  to  12:30  p.m. 

SUMMARY:  The  Trade  and  Environment 
Policy  Advisory  Committee  will  hold  a 
meeting  on  July  25,  2001,  from  9:30  a.m. 
to  12:30  p.m.  The  meeting  will  be  closed 
to  the  pubhc  from  9:30  a.m.  to  12  noon. 
The  meeting  will  include  a  review  and 
discussion  of  current  issues  which 
influence  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
United  States  Code,  I  have  determined 
that  this  meeting  will  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  development 
by  the  United  States  Government  of 
trade  policy,  priorities,  negotiating 
objectives  or  bargaining  positions  with 
respect  to  the  operation  of  any  trade 
agreement  and  other  matters  arising  in 
connection  with  the  development, 
implementation  and  administration  of 
the  trade  policy  of  the  United  States. 
The  meeting  will  be  open  to  the  public 
and  press  from  12  p.m.  to  12:30  p.m.. 
when  trade  policy  issues  will  be 
discussed.  Attendance  during  this  part 
of  the  meeting  is  for  observation  only. 
Individuals  who  are  not  members  of  the 
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committee  will  not  be  invited  to 
comment. 

DATES:  The  meeting  is  scheduled  for 
July  25.  2001,  unless  otherwise  notified. 
ADDRESSES:  The  meeting  will  be  held  at 
the  USTR  ANNEX  Building  in 
Conference  Rooms  1  and  2,  located  at 
1724  F  Street,  NW.,  Washington.  DC, 
unless  otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  K.  Wingate,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
6120. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  01-16645  Filed  7-2-01;  8:45  am] 

BILLING  CODE  3190-01-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  ttie  President's 
Advisory  Committee  on  Trade  Policy 
and  Negotiations  (ACTPN) 

AGENCY:  .Office  of  the  United  States 
Trade  Representative. 
action:  Notice  that  the  July  30,  2001, 
meeting  of  the  President's  Advisory 
Conunittee  on  Trade  Policy  and 
Negotiations  will  be  held  firom  1:30  p.m. 
to  4:30  p.m.  The  meeting  will  be  closed 
to  the  public  from  1:30  p.m.  to  4:00  p.m. 
and  open  to  the  public  from  4:00  p.m. 
to  4:30  p.m. 

summary:  The  President's  Advisory 
Comnuttee  on  Trade  Policy  and 
Negotiations  will  hold  a  meeting  on  July 
30,  2001  firom  1:30  p.m.  to  4:30  p.m.  The 
meeting  will  be  closed  to  the  public 
from  4:00  p.m.  to  4:30  p.m.  The  meeting 
will  include  a  review  and  discussion  of 
current  issues  which  influence  U.S. 
trade  policy.  Pursutmt  to  Section 
2155(f)(2)  of  Title  19  of  the  United 
States  Code,  I  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  The  meeting  will  be 
open  to  the  public  and  press  bom  4:00 
p.m.  to  4:30  p.m.,  when  trade  policy 
issues  will  be  discussed.  Attendance 
during  this  part  of  the  meeting  is  for 
observation  only!  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  comment. 
DATES:  The  meeting  is  schedided  for 
July  30,  2001,  imless  otherwise  notified. 


ADDRESSES:  The  meeting  will  be  held  at 
the  USTR  ANNEX  Building  in 
Conference  Rooms  1  and  2,  located  at 
1724  F  Street,  NW,  Washington,  DC, 
unless  otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Wingate,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
6120. 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 

[FR  Doc.  01-16644  Filed  7-2-01;  8:45  am) 

BILLJNG  CODE  319(>-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKW:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Requests  (ICR)  abstracted 
below  have  bron  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
extension  of  the  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collections 
and  the  expected  biu'dens.  The  Federal 
Register  notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  4/26/01,  pages  21037- 
21038. 

DATES:  Comments  must  be  submitted  on 
or  before  August  2,  2001.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  acciu^cy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

1.  Title:  Certification  Procedures  for 
Products  and  Parts.  FAR  21. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0018. 

Form(s}:  FAA  Forms  8110-12.  8130- 
1.  8130-6,  8130-9.  8130-12. 

Affected  Public:  The  respondents  are 
an  estimated  5100  aircraft  part's 
designers,  manufacturers,  and  aircraft 
owners. 

Abstract:  The  information  collected  is 
used  to  determine  compliance  and 
applicant  eligibility.  FAA  Airworthiness 
inspectors,  designated  inspectors, 
engineers,  and  designated  engineers 
review  the  required  data  submittals  to 
determine  that  the  products  and 
manufacturing  facilities  comply  with 
the  applicable  requirements,  and  that 
the  products  have  no  unsafe  features. 
Those  products  and  facilities  that 
comply  with  the  minimum 
requirements  are  issued  one  or  more 
appropriate  certificates. 

Estimated  Annual  Burden  Hours: 
44,101  hours  annually. 

2.  Title:  Air  Taxi  and  Commercial 
Operator  Activity  Siu^^ey. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0067. 

Form(s):  FAA  Form  1800-31. 

Affected  Public:  The  respondents  are 
an  estimated  500  air  taxi/commercial 
operators  who  are  subject  to  the 
passenger  transportation  tax. 

Abstract:  The  data  collected  is  to 
serve  as  an  input  to  the  FAA  revenue 
enplanement  database  which  is  used  in 
allocating  Airport  Improvement 
Program  (AIP)  funds  to  airports. 

Estimated  Annual  Burden  Hours:  750 
hours. 

3.  Title:  Fuel  Venting  and  Exhaust 
Emission  Requirements  for  Tiu"bine 
Engine  Powered  Airplanes. 

Type  of  Request:  Extension  of  a 
ciurently  approved  collection. 

OMB  Control  Number:  2120-0508. 

Form(s):  None. 

Affected  Public:  6  engine 
manufactiu-ers  (estimated  1200  engines). 

Abstract:  This  is  a  labeling 
requirement  to  put  the  date  of 
manufacture  and  compliance  status  on 
the  identification  plate.  The  information 
is  used  by  FAA  inspectors,  purchasers, 
owners  and  operators  periodically, 
during  the  coiu-se  of  the  year,  to  confirm 
that  the  engines  meet  U.S.  EPA 
pollution  requirements  in  lieu  of 
searching  through  extensive  paper 
records. 
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Estimated  Annual  Burden  Hours:  100 
hours. 

4.  Title:  Airports  Grants  Program. 
Type  of  Request:  Extension  of  a 

currently  approved  collection. 

OMB  Control  Number:  2120-0569. 

Form(s):  FAA  Forms  5100-100.  5100- 
108,  5100-125.  5100-126.  5370-1. 

Affected  Public:  1,950  airport 
sponsors  and  planning  agencies. 

Abstract:  The  FAA  collects 
information  from  airport  sponsors  and 
planning  agencies  in  order  to  administer 
the  Airports  Grants  Program.  Data  is 
used  to  determine  eligibility,  ensure 
proper  use  of  Federal  funds,  and  ensure 
project  accomplishments. 

Estimated  Annual  Burden  Hours: 
67.714  hours  annually 

5.  Title:  Terrain  Awareness  and 
Warning  System  (TAWS). 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0631. 

Fonnls):  None. 

Affected  Public:  Device  installed  in  all 
turbine-powered  airplanes  of  6  or  more 
passengers  seating. 

Abstract:  This  is  considered  a  passive 
information  collection.  The  rule 
requires  TAWS  for  all  turbine-powered 
airplanes  of  6  or  more  passenger  seating. 
The  TAWS  is  a  passive,  electronic, 
safety  device  located  in  the  avionics  bay 
of  the  airplane.  TAWS  alerts  pilots 
when  there  is  terrain  in  the  airplane's 
flight  path. 

Estimated  Annual  Burden  Hours:  1 
hour. 

Issued  in  Washington,  DC.,  on  lune  27, 
2001 
Steve  Hopkins, 

Manager.  Standards  and  Information 

Division.  APF-lOO 

[FR  Doc.  01-16711  Filed  7-2-01;  8;45  am) 

nUJNG  CODE  4giO-13-M 


DEPARTME^f^  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notica  No.  PE-2001-48] 

Patitiona  for  Exemption  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  sununary  of  certain 
petitions  seeking  relief  from  specified 


requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  24.  2000. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.91. 

Issued  in  Washington,  DC.  on  June  28, 
2001 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9490 
(previously  Docket  No.  28672). 

Petitioner:  Alaska  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§  121.709(b)(3). 

Description  of  Relief  Sought:  To 
amend  Exemption  No.  6603.  as 
amended,  which  permits  Alaska 
Airlines'  flight  crewmembers  who  hold 
current  pilot  certificates  to  install  and/ 
or  remove  medevac  stretchers  in  Alaska 
Airlines  aircraft,  by  allowing  Alaska 
Airlines'  certificated  fiightcrew 


members  to  supervise  and/or  verify  the 
installation  and  removal  of  medevac 
stretchers  performed  by  Alaska  Airlines' 
non-certificated  fiightcrew  members. 

Docket  No.:  FAA-2001-9780. 

Petitioner:  Schwartz  Engineering 
Company. 

Section  of  14  CFR  Affected:  14  CFR 
§  25.813(e). 

Description  of  Relief  Sought:  To  allow 
Schwartz  to  install  a  interior  "hinged" 
door  between  passenger  compartments 
on  a  Boeing  Model  737-700IGW 
airplane,  to  be  used  in  a  private,  not  for 
hire,  operation. 

[FR  Doc.  01-16712  Filed  7-2-01;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTyENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-49] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  June  28, 
2001. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispositioiis  of  Petitions 

Docket  No.:  FAA-2001-9134. 
Petitioner:  Aviation  Services,  Ltd.  dba 
Freedom  Air. 
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Section  of  14  CFR  Affected:  14  CFR 
§  121.314(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Freedom  Air's 
one  Model  SD3-30  airplane  to  operate 
through  April  15,  2002,  or  through  the 
30th  day  after  delivery  to  Freedom  Air 
of  the  aircraft  modification  kit  by  the 
aircraft  manufacturer,  whichever  is 
sooner. 

Partial  Gmnt,  06/18/2001.  Exemption 
No.  7466. 

Docket  No.:  FAA-2001-8933. 

Petitioner:  Pacific  Island  Aviation, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
§§  25.857(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  PFVA's  three 
Model  SD3-60  airplanes  to  operate 
through  April  15,  2002,  or  through  the 
30th  day  after  delivery  to  PIVA  of  the 
aircraft  modification  kits  by  the  aircraft 
manufacturer,  whichever  is  sooner. 

Grant.  06/18/2001.  Exemption  No. 
7465A. 

[FR  Doc.  01-16713  Filed  7-2-01;  8:45  am] 

BILUNG  COO€  4910-13-M 


DEPARTMErfT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  lyiateriais  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  August  2,  2001. 

New  Exemptions 


ADDRESS  COMMENTS  TO:  Records  Center. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington.  DC.  on  June  28, 
2001. 

Ryan  Posten, 

Exemptions  Program  Officer.  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 


Application 
No. 


12714-N 


12715-N 


12716-N 


127ia-N 


Docket  No. 


12719-N 


12720-N 


RSPA-01-9834 


RSPA-01-9926 


RSPA-01-9930 


RSPA-01-9921 


Applicant 


RSPA-01-9931 


RSPA-01-9917 


12724-N RSPA-01-9888 


Scientific  Cylinder 
Corporation,  En- 
glewood,  CO. 


Arkansas  Eastman, 
Eastman  Chemical 
Co.,  Batesville.  AR. 

Air  Liquide  America 
Corporation,  Hous- 
ton, TX. 

Wekjship  Corpora- 
tion, Bethlehem, 
PA. 


Bechtel  Jacobs 
Company  LLC, 
Oak  Ridge,  TN. 

American  Honda 
Motor  Company, 
Torrance,  CA. 


E.I.  DuPont  de  Ne- 
mours &  Co.,  Inc., 
Wilmington,  DE. 


Regulation(s)  affected 


Nature  of  exemption  thereof 


49  CFR  173.302(c)(2),  (4)  & 
(5),  173.34(c)(2),  (e)(3), 
(e)(4). 


49  CFR  172.203(a), 

172.302(c),  174.67(1)4  (j). 

49  CFR  173.304(a)(2)  


49  CFR  172.301,  173.34(e), 
173.34(e)(3),  173.34(e)(4), 
173.34(e)(5),  173.34(e)(6), 
173.34(e)(7),  173.34(e)(8). 


49  CFR  173.211,  173.244 


49  CFR  176.76(a)(4) 


49      CFR       178.345-1 0(b)(3), 
180.405(h). 


To  authorize  the  transportation  In  commerce  of 
certain  cylinders  which  have  been  alternatively 
ultrasonically  retested  for  use  in  transporting 
Division  2.1,  2.2  and  2.3  materials.  (Modes  1. 
2,  3,  4.). 

To  authorize  rail  cars  containing  chlorine  to  re- 
main standing  while  connected  without  the 
physical  presence  of  an  unloader  (Mode  2  ) 

To  authorize  the  transportation  In  commerce  ot 
chlorine  In  uninsulated  DOT  Specification 
3AAX  cylinders  permanently  mounted  on  a 
motor  vehicle.  (Mode  1). 

To  authorize  the  transportation  in  commerce  ot 
certain  D0T-3AL  seamless  alumrnum  cyl- 
inders constnjcted  of  alloy  6061  that  have 
t»een  alternatively  ultrasonically  retested  for 
use  in  transporting  Division  2.1,  2.2,  2  3  mate- 
rials. (Modes  1,  2,  3,  4). 

To  authorize  the  transportation  In  commerce  of 
bulk  and  non-bulk  aluminum  containers  used 
In  transporting  sodium,  Division  4.3  (Mode  1  ) 

To  authorize  the  transportation  in  commerce  of 
electrolyte  batteries  In  specially  designed 
packagings,  overpacked  In  a  motor  vehicle  not 
subject  to  the  requirements  of  the  HMR,  with- 
out securing  the  overpack  to  the  floor  of  the 
intermodal  freight  container  or  trailer  (Modes 
1,  2,  3,  4.). 

To  authorize  the  transportation  in  commerce  ot 
MC  312  cargo  tanks  equipped  with  pressure 
relief  systems  that  do  not  withstand  the  dy- 
namic pressure  surges  in  excess  of  the  design 
set  pressure  (Mode  1  ) 
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12727-N  RSPA-01-9987 


12728-N  RSPA-01-9889 


12729-N  RSPA-01-9883 


New  Exemptions — Continued 


Application  (-^Q^^g,  ^^ 

No 

12726-N  RSPA-0 1-9884 


Applicant 


Regulalion(s)  affected 


Nature  of  exemption  thereof 


Air  Transport  Asso- 
ciation Wasti- 
ington   DC 

Tn-West  Packaging, 
Corona   CA 


Eagie-Picner  Tecn- 
noiogies   LLC 
Joplin   MO 


Mallinckrodl'Tyco 
Heaitticare  Indian- 
apolis. IN 


49  CFR  173304(a)(1), 

173  305,   173  309.  173  34(e). 
175  3 

49CFR  173  12(b)(2)(i|     


49     CFR     173  3. 

173  34(d) 


173.302(a), 


49    CFR 
(e)(4) 


178  57(d)(5)     (e)(3). 


To  authonze  the  transportation  in  confimerce  of 
fire  extinguishers  to  be  shipped  with  an  alter- 
native proper  shipping  name  as  specified  in 
several  exemptions.  (Modes  1.  2,  4,  5.) 

To  authonze  the  manufacture,  marking  and  sale 
of  certain  UN  11HH2  intermediate  bulk  con- 
tainers for  use  as  the  outer  packaging  for  lab 
pack  applications  (Mode  1  ) 

To  authonze  the  transponation  In  commerce  of 
certain  non-DOT  specification  pressure  ves- 
sels containing  compressed  hydrogen,  which 
are  a  component  part  of  a  nickel-hydrogen 
battery  (Modes  1,  4  ). 

To  authonze  the  manufacture,  marking,  sale  and 
use  of  non-DOT  specification  cylinders  con- 
forming in  part  with  DOT  Specification  4L  used 
for  crygenic  materials.  Division  2.2.  (Mode  1). 


tFR  Do(    01-16662  Filed  7-2-01;  8:45  am] 

BtLUNG  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  IMateriais  Safety; 
Notice  of  Applications  for 
Modifications  of  Exemption 

agency:  Research  and  Special  Programs 
Administration.  DOT 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 


the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportations,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  {e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the  mode 
of  transportation,  etc.)  are  described  in 
footnotes  to  the  application  number. 
Application  numbers  with  the  suffix 
"M"  denote  a  modification  request. 
These  applications  have  been  separated 
from  the  new  applications  for 
exemptions  to  facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  luly  18,  2001 

ADDRESSES  COMMENTS  TO:  Records 
Center,  Research  and  Special  Programs 


Application  No 

Docket  No 

4884— M 

flooS—iui 

9421 -M 

9S08-fyl 

1 0798-M 

1 1 1 53-M 

11786-M          

12515-M 

12628-M 

Administration,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
conunents  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Records  Center,  Nassif  Building. 
400  7th  Street  SW,  Washington,  DC  or 
at  http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b): 
49  CFR  1.53(b)). 

Issued  in  Washington.  DC,  on  June  28, 
2001 

Ryan  Posten. 

Exemption  Program  Officer.  Office  of 
Hazardous  Materials  Exemptions  and 
.Approvals. 


Applicant 


Matheson  Tn-Gas,  East  Rutherford.  NJ^  

BASF  Corporation   Mount  Olive.  NJ^    

Taylor-Wharton  (Harsco  Corporation),  Harnsburg,  PA 3  

Gallery  Chemical  Company,  Pittsburgh,  PA"    

Lyondell  Chemical  Co/EQUISTAR  Chemicals,  LP,  Houston,  TX* 

Pacific  Northwest  National  Laboratory,  Richland.  WA^  

Dow  Coming  Corporation,  Midland,  Ml'      

FIBA  Technologies,  Inc  ,  Westb»oro,  MA^    

Art)el  Fauvet  Rail  (AFR),  59500  Douai.  FR^  


Modlfk:ation 
of  exemption 


4884 

8995 

9421 

9508 

10798 

11153 

11786 

12515 

12628 


'  To  modify  the  exemption  to  authonze  intermediate  pick-up  and  delivenes  of  non-DOT  specification  cylinders,  without  an  overpack,  when 

'"rTTH^'^'^'e'eSptr.o  allow'tor  ?he  t^JsU^arn'of  an  additional  Division  2.2  matenal  in  ^-■^\^^-S''^^rilSSSfc!S%no6 
3  To  modiN  the  exemption  to  eliminate  the  Fracture  Toughness  Test  requirement  and  to  authonze  extending  the  initial  requalification  penod 

from  5  years  to  10  years  of  the  non-DOT  specification  steel  cylinders  when  used  in  specific  non-corrosive,  dry  gas  service.  .,„^,^,.    ,..,^ 

-To  Sy  the  exemption  to  authonze  perodic  extemal  inspection  of  DOT^t8W240  cylinders  as  an  alternative  to  penodic  hydrostatic  testing 

and  inspeciton  for  the  transportation  of  certain  Division  4  3  matenals  «:„„,;„„  ,^„i,  --„ 

^To  modify  the  exemptionio  allow  for  the  transportation  of  additional  Division  2  1  and  Class  3  matenals  in  DOT  sp«:rf«at  on  tank  care.^^^^ 
6  To  modrfy  the  exemption  to  specifically  authonze  the  transport  of  waste  matenals  in  combination  packaging  in  the  same  transport  vehicle  with 

°'n-'o^m^'me°e"xSion'^to  allow  for  the  transportation  of  Division  2  1  and  additional  Class  8  matenals  in  DOT  Specification  tank  cars. 
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8  To  modify  the  exemption  to  auttiorize,  as  an  optional  requirement,  the  installation  of  a  manhole  for  non-DOT  specification  vacuum  insulated 
portable  tanks  in  oxygen  service. 

9  To  reissue  the  exemption  originally  issued  on  an  emergency  basis  authorizing  the  use  of  DOT  Specification  51  tank  containers  that  have 
been  designed,  constructed  and  "U"  stamped  in  accordance  with  Section  VIM,  Division  1  of  the  ASME  Code  transportlno  Division  2  1  and  2  2 
materials.  . 


[FR  Doc.  01-16663  Filed  7-2-01;  8:45  am) 
BILUNG  COOe  4910-60-M 


the  docket  on  the  Internet  at:  http:// 
dms.dot.gov. 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION      1 .  Background 


Research  and  Special  Programs 
Administration  (RSPA),  DOT 

[Docket  No.  RSPAr-99-«355] 

Pipeline  Safety:  Pipeline  Integrity 
Management  in  High  Consequence 
Areas  (Hazardous  Liquid  Operators 
With  500  or  More  Miles  of  Pipeline) 

agency:  Office  of  Pipehne  Safety, 
Research  and  Special  PrograJms 
Administration,  DOT. 
ACTION:  Notice  of  workshop. 

SUMMARY:  This  notice  announces  two, 
two-day  workshops  on  49  CFR  part 
195.452,  "Pipeline  Integrity 
Management  in  High  Consequence 
Areas",  effective  May  29,  2001.  On  Day 
1 ,  OPS  will  familiarize  participants  with 
the  new  requirements,  and  present  and 
seek  comments  on  the  approach  OPS 
plans  to  use  for  achieving  compliance. 
On  Day  2,  OPS  will  provide  a  forum  for 
participants  to  share  and  discuss 
noteworthy  integrity  management 
practices  that  achieve  compliance  with 
the  rule. 

Workshop  Dates  and  Addresses 

(1)  The  first  workshop  will  be  on 
August  7-8,  2001,  from  8:30  a.m.  to  5 
p.m.,  at  the  DoubleTree  Hotel  Post  Oak, 
2001  Post  Oak  Boulevard,  Houston, 
Texas,  77056,  713-961-9300  or  800- 
566-5216.  No  later  than  July  23,  2001, 
rooms  may  be  reserved  within  a  block 
identified  as  "DOT/IMP  Public  Meeting 
Block". 

(2)  The  second  workshop  will  be  on 
October  10-11,  firom  8:30  a.m.  to  5  p.m., 
at  the  Renaissance  Houston  Hotel,  6 
Greenway  Plaza  East,  Houston,  Texas, 
77046,  713-629-1200  or  800-Hotels-l. 
No  later  than  September  12,  2001, 
rooms  may  be  reserved  within  a  block 
identified  as  "DOT/IMP  Public  Meeting 
Block". 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Callsen  (tel:  202-366-4572;  E-mail: 
beth.callsen@rspa.dot.gov).  For  event 
planning  purposes,  please  let  Ms. 
Callsen  know  if  you  will  attend.  Also 
notify  Ms.  Callsen  if  you  are  interested 
in  being  a  presenter  on  Day  2  of  one  or 
both  of  the  workshops.  You  can  read 
comments  and  other  related  material  in 


OPS's  integrity  management  initiative 
is  intended  to  improve  safety  and 
environmental  protection  and  to 
provide  better  assurance  to  the  public 
about  the  safety  of  pipelines.  It  is  also 
intended  to  comprehensively  address 
National  Transportation  Safety  Board 
(NTSB)  recommendations, 
Congressional  mandates  and  pipeline 
safety  and  environmental  issues  raised 
over  the  years.  It  is  based  on  the 
culmination  of  experience  OPS  has 
gained  from  pipeline  inspections, 
accident  investigations  and  risk 
management  and  system  integrity 
initiatives. 

OPS's  first  integrity  management  rule 
(65  FR  75378),  issued  on  November  3, 
2000  and  effective  on  May  29,  2001, 
applies  to  hazardous  liquid  operators 
who  own  or  operate  500  or  more  miles 
of  pipeline.  The  rule  applies  to 
pipelines  that  can  affect  high 
consequence  areas  (HCAs),  which 
include  populated  areas  defined  by  the 
Census  Bureau  as  urbanized  areas  or 
places,  unusually  sensitive 
environmental  areas,  and  commercially 
navigable  waterways. 

OPS  believes  that  the  new  rule 
requires  fundamental  change  in  the 
integrity  management  practices  of  many 
affected  pipeline  operators.  As 
compliance  deadlines  approach,  OPS  is 
hosting  two  workshops  to  promote  a 
better  understanding  of  the  new 
requirements,  and  to  discuss 
compliance  approaches  operators  are 
applying  to  various  aspects  of  the  rule. 
OPS  will  host  additional  workshops  if 
needed. 

Day  1 :  Integrity  Management  Rule — 
Compliance  and  Available  Resources 

Day  1  will  feature  presentations 
intended  to  familiarize  participants  with 
the  rule  requirements  and  available 
resources  and  guidance  material.  OPS 
will  also  present  and  seek  comment  on 
the  inspection  approach  OPS  is 
developing  to  achieve  compliance. 
Topics  will  include: 

•  The  rule  requirements 

•  API  Standard  1160 

•  The  National  Pipeline  Mapping 
System 

•  The  proposed  inspection  approach 


— Segment  identification  inspection  and 

completeness  check 
— Comprehensive  program  reviews 
— Inspection  of  operator  program 

implementation 
— Managing  operator  notifications 
— Enforcement 
— Clearinghouse  and  points  of  contact 

for  questions  about  the  rule 

•  Additional  resources  for  the 
industry' 

•  Questions  and  Answers 

Day  2:  Forum  to  Share  Noteworthy 
Integrity  Management  Practices 

Day  2  will  feature  a  series  of 
presentations  by  pipeline  operators  on 
features  of  their  Integrity  Management 
Programs  that  OPS  believes  merit  wider 
dissemination.  Via  the  presentations. 
OPS  hopes  to  encourage  a  peer-to-peer 
exchange  among  operators  of  innovative 
approaches  being  developed  to  enhance 
pipeline  integrity  and  comply  with  the 
rule.  Each  presentation  will  be  followed 
by  an  open  discussion  among  meeting 
participants.  Based  on  these 
discussions,  OPS  will  kick-off 
development  of  an  on-line  forum  that 
will  enable  continued  exchanges 
between  federal  and  state  regulators, 
representatives  of  public  interest  and 
environmental  organizations,  the 
pipeline  industry,  and  other  interested 
parties  about  noteworthy  practices. 

Issued  in  Washington.  DC,  on  June  27, 
2001. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
|FR  Doc.  01-16664  Filed  7-2-01;  8:45  am] 

BILUNG  COOE  4910-6<M> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34059] 

Providence  and  Worcester  Railroad 
Company — Operation  Exemption — 
Massachusetts  Bay  Transportation 
Authority 

Providence  and  Worcester  Railroad 
Company  (P&W)  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  operate  railroad  trackage 
owned  by  the  Massachusetts  Bay 
Transportation  Authority  (MBTA).  a 
noncarrier,'  between  milepost  QVJ  0.6 


'  MBT.^  is  an  agency  of  the  (Commonwealth  of 
Massachusetts. 
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and  milepost  QVJ  3.1.  a  distance  of 
approximately  2.5  miles,  near  Seekonk. 
Bristol  County.  MA  (line).-^ 

According  to  P&W,  it  cannot  begin 
operations  over  the  line  until  the  at- 
grade  crossing  at  Newman  Avenue, 
which  was  removed  by  third  parties  in 
connection  with  a  roadway 
improvement  project,  is  restored.  P&VV 
notes  that  it  has  proceeded  with 
discussions  with  MBTA  and  the  Town 
of  Seekonk  and  intends  to  press  for 
prompt  restoration  of  the  crossing.  The 
earliest  the  transaction  could  have  been 
consummated  was  June  27,  2001,  7  days 
after  the  exemption  was  filed. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34059,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretarv,  Case  Control  Unit.  1925 
K  Street,  N^,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Mary  A. 
Tanona.  Esq..  Providence  and  Worcester 
Railroad  Company,  75  Hammond  Street, 
Worcester,  MA  01610 

Board  decisions  and  notices  are 
available  on  our  website  at 
\\-ww. stb.dot.gov. 

Decided:  lune  27.  2001. 

Bv  the  Board.  David  M  Konsr  hnik, 
Director.  Office  of  Proceedings 
Vernon  .\.  Williams, 

Secretary 

[FR  Doc  01-16694  Filed  7-2-01.  8.45  am) 

MLUNG  COOE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[REG-246256-961 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


-CSX  Transportation,  Inc  s  (CSX)  discontinudnit 
of  traclcage  nghts  on  the  line  was  previously 
exempted  by  the  Board  in  CSX  Transportation. 
Inc  —Discontinuance  of  Trackage  Rights 
Exemption — in  Bristol  Count\.  MA.  STB  Docket  No 
.^B-55  ISub-No   582X1  (STB  served  Nov    1    20001 
PiW  indicates  that  CS\  has  not  yet  implemented 
Its  discontinuance  and  that  CSX  is  still  technicalU 
an  operator  of  the  line 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking 
and  temporary  regulation,  REG-246256- 
96,  Excise  Taxes  on  Excess  Benefit 
Transactions  (§53.4958-6). 
DATES:  Written  comments  should  be 
received  on  or  before  September  4,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  R.  Brinson,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5244,  1111  Constitution  Avenue 
NW  ,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titlp:  Excise  Taxes  on  Excess  Benefit 
Transactions. 

OMB  Number:  1545-1623. 
Regulation  Project  Number:  REG- 
246256-96 

Abstract:  This  regulation  relates  to  the 
excise  taxes  on  excess  benefit 
transactions  under  section  4958  of  the 
Internal  Revenue  Code  and  affects 
certain  tax-exempt  organizations 
described  in  Code  sections  501(c)(3)  and 

(4).  The  collection  of  information  entails 
obtaining  and  relying  on  appropriate 
comparability  data  and  documenting  the 
basis  of  an  organization's  determination 

that  compensation  is  reasonable,  or  a 

property  transfer  (or  transfer  of  the  right 

to  use  property)  is  at  fair  market  value. 
Current  Actions:  There  is  no  change  to 

this  existing  regulation. 

T\'pe  of  Review:  Extension  of  a 

currently  approved  collection. 
Affected  Public:  Not-for-profit 

institutions. 
Estimated  Number  of  Respondents: 

150.427. 
Estimated  Time  Per  Respondent:  6  hr.. 

3  minutes. 
Estimated  Total  Annual  Burden 

Hours  910,083. 
The  following  paragraph  applies  to  all 

of  the  collections  of  information  covered 

by  this  notice: 

An  agency  may  not  conduct  or 

sponsor,  and  a  person  is  not  required  to 

respond  to.  a  collection  of  information 

unless  the  collection  of  information 


displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  fune  26.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Dor.  01-16718  Filed  7-2-01;  8:45  am) 

BILUNG  COOE  4830-01 -l> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8835 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8835,  Renewable  Electricity  Production 
Credit. 

DATES:  Written  comments  should  be 
received  on  or  before  September  4,  2001 
to  be  assured  of  consideration. 


\ 
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ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Allan  Hopkins, 
(202)  622-6665,  Internal  Revenue 
Service,  Room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Renewable  Electricity 
Production  Credit. 

OMB  Number:  1545-1362. 

Form  Number:  8835. 

Abstract:  Form  8835  is  used  to  claim 
the  renewable  electricity  production 
credit.  The  credit  is  allowed  for  the  sale 
of  electricity  produced  in  the  United 
States  or  U.S.  possessions  from  qualified 
energy  resources.  The  IRS  uses  the 
information  reported  on  the  form  to 
ensiu-e  that  the  credit  is  correctly 
computed. 

Current  Actions:  There  are  no  changes 
being  made  to  Form  8835  at  this  time. 

Type  of  Review:  Extension  of  a  current 
OMB  approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals. 

Estimated  Number  of  Respondents: 
70. 

Estimated  Time  Per  Respondent:  12 
hrs.,  14  min. 

Estimated  Total  Annual  Burden 
Hours:  857. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  Internal 
Revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accxu-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-16719  Filed  7-2-01:  8:45  am] 
BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1 1 20-L 

AGENCY:  hitemal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
11 20-L,  U.S.  Life  Insurance  Company 
Income  Tax  Retvun. 
DATES:  Written  comments  should  be 
received  on  or  before  September  4,  2001 
to  be  assiu^d  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Life  Insurance  Company 
Income  Tax  Retiuii. 

OMB  Number:  1545-0128. 

Form  Number:  11 20-L. 

Abstract:  Life  insurance  companies 
are  required  to  file  an  annual  retiun  of 
income  and  compute  and  pay  the  tax 
due.  The  data  is  used  to  insure  that  the 
companies  have  correctly  reported 
taxable  income  and  paid  the  correct  tax. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 


Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.440. 

Estimated  Time  Per  Respondent:  162 
hours,  2  minutes. 

Estimated  Total  Annual  Burden 
Hours:  388,863. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  hecessarj'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-16720  Filed  7-2-01:  8:4.'i  am) 
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summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8453-NR,  U.S.  Nonresident  Alien 
Income  Tax  Declaration  for  Electronic 
Filing. 

DATES:  Written  comments  should  be 
received  on  or  before  September  4.  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Nonresident  Alien  Income 
Tax  Declaration  for  Electronic  Filing. 

OMB  Number  1545-1274. 

Form  Number:  Form  8453-NR. 

Abstract:  Form  8453-NR  is  used  to 
secure  taxpayer  signatures  and 
declaration  in  conjunction  with  the 
Electronic  Filing  Program.  This  form, 
together  with  the  electronic 
transmission,  will  comprise  the 
taxpayer's  income  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,250 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retimis  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 


Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-16721  Filed  7-2-01;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTME^f^  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-1 00-88] 

Proposed  Collection:  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-100-88  (TD 
8540),  Valuation  Tables  (§§  1.7520-1 
through  1.7520-4.  20.7520-1  through 
20.7520-1.  and  25.7520-1  through 
25.7520-4). 

DATES:  Written  comments  should  be 
received  on  or  before  September  4.  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW  .  Washington.  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Larnice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Valuation  Tables. 

OMB  Number:  1545-1343.    . 

Regulation  Project  Number:  PS-100- 
88. 

Abstract:  Internal  Revenue  Code 
section  7520  provides  rules  for 
determining  the  valuation  of  an  annuity, 
an  interest  for  life  or  a  term  of  years,  or 
a  remainder  or  reversionary  interest. 
Code  section  7530(a)  allows  a 
respondent  to  make  an  election  to  value 
an  interest  that  qualifies,  in  wjiole  or  in 
part,  for  a  charitable  deduction,  by  use 
of  a  different  interest  rate  component 
that  is  more  favorable  to  the  respondent. 
This  regulation  requires  individuals  or 
fiduciaries  making  the  election  to  file  a 
statement  with  their  estate  or  gift  tax 
return. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6000. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4.500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
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quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-16722  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-8»-91] 

Proposed  Collection:  Comnnent 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportxinity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-89-91  (TD 
8622),  Exports  of  Chemicals  That 
Deplete  the  Ozone  Layer;  Special  Rules 
for  Certain  Medical  Uses  of  Chemicals 
That  Deplete  the  Ozone  Layer 
{§§  52.4682-2(b),  52.4682-2(d). 
52.4682-5(d),  and  52.4682-5(0). 


DATES:  Written  comments  should  be 
received  on  or  before  September  4,  2001 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exports  of  Chemicals  That 
Deplete  the  Ozone  Layer;  Special  Rules 
for  Certain  Medical  Uses  of  Chemicals 
That  Deplete  the  Ozone  Layer. 

OMB  Number:  1545-1361. 

Regulation  Project  Number:  PS-89- 
91. 

Abstract:  This  regulation  provides 
reporting  and  recordkeeping  rules 
relating  to  taxes  imposed  on  exports  of 
ozone-depleting  chemicals  (ODCs), 
taxes  imposed  on  ODCs  used  as  medical 
sterilants  or  propellants  in  metered-dose 
inhalers,  and  floor  stocks  taxes  on 
ODCs.  The  rules  affect  persons  who 
manufacture,  import,  export,  sell,  or  use 
ODCs. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Recordkeepers: 
705. 

Estimated  Time  Per  Recordkeeper:  12 
minutes. 

Estimated  Total  Annual 
Recordkeeping  Burden  Hours:  141. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Time  Per  Respondent:  6 
minutes. 


Estimated  Total  Annual  Reporting 
Burden  Hours:  60. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  27,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-16723  Filed  7-2-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6939-2] 

RIN  2060-AH55 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Coke 
Ovsns:  Pushing,  Quef>ching,  and 
Battery  Stacics 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  new  and 
existing  coke  oven  batteries.  The  EPA 
has  identified  coke  oven  batteries  as  a 
major  source  of  hazardous  air  pollutants 
(HAP)  emissions.  These  NESHAP 
address  emissions  from  pushing, 
quenching,  and  battery  stacks.  Emission 
standards  previously  promulgated 
address  emissions  from  charging, 
topside  leaks,  and  door  leaks. 

These  proposed  standards  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  major 
sources  to  meet  HAP  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT).  The  HAP  emitted 
by  this  source  category  include  coke 
oven  emissions,  polycyclic  organic 
matter,  and  volatile  organic  compounds 
such  as  benzene  and  toluene.  Exposure 
to  these  substances  has  been 
demonstrated  to  cause  chronic  and 
acute  health  effects. 

DATES:  Comments.  Submit  comments  on 
or  before  October  1,  2001. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  23,  2001,  a  public 
hearing  will  be  held  on  August  2,  2001. 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-2000-34, 
U.S.  EPA,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  No.  A- 
2000-34,  Room  M-1500,  U.S.  EPA.  401 
M  Street,  SW.,  Washington,  DC  20460. 
The  EPA  requests  a  separate  copy  also 
be  sent  to  the  contact  person  listed 
below  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA  Office 


of  Administration  Auditorium,  Research 
Triangle  Park,  NC  beginning  at  10  a.m. 

Docket.  Docket  No.  A-2000-34 
contains  supporting  information  used  in 
developing  the  proposed  standards.  The 
docket  is  located  at  the  U.S.  EPA,  401 
M  Street  SW,  Washington,  DC  20460  in 
room  M-1500.  Waterside  Mall  (ground 
floor),  and  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Lula 
Melton,  Metals  Group,  Emission 
Standards  Division  (MI>-13),  U.S.  EPA, 
Research  Triangle  Park,  NC  27711, 
telephone  number  (919)  541-2910. 
electronic  mail  address 
melton.lula@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may 
be  submitted  by  electronic  mail  (e-mail) 
to:  air-and-r-docket@epa.gov.  Electronic 
comments  must  be  suhmitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect*  version  5.1,  6.1  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number:  A-2000-34.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  conunenls  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  h^om  other  comments 
and  label  it  as  CBI.  Send  submissions 
containing  such  proprietary  information 
directly  to  the  following  address,  and 
not  to  the  public  docket,  to  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket: 
Attention:  Roberto  Morales,  U.S.  EPA, 
OAQPS  Document  Control  Officer,  c/o 
Lula  Melton,  411  W.  Chapel  Hill  Street, 
Room  740B,  Durham.  NC  27711.  The 
EPA  will  disclose  information  identified 
as  CBI  only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Mary  Hinson,  Metals 
Group,  Emission  Standards  Division, 
U.S.  EPA,  Research  Triangle  Park.  NC 
27711,  telephone  number  (919)  541- 
5601,  in  advance  of  the  public  hearing. 
Persons  interested  in  attending  the 
public  hearing  must  also  call  Mary 


Hinson  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  proposed  rule.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  FoIlov\ring  signature,  a 
copy  of  the  rule  will  be  placed  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  includes 


Category 

SIC 

NAICS 

Example  of 

regulated 

entities 

Colte  oven 
batteries. 

3312 

331111 

Coke  plants 
at  inte- 
grated iron 
and  steel 

324199 

compa- 
nies. 
Coke  plants 
not  at  inte- 
grated iron 
and  steel 
compa- 
nies. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
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whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.7281  of  the 
proposed  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Outline 

The  information  presented  in  this 
preamble  is  organized  as  follows: 


I.  Background 

A.  What  is  the  source  of  authority  for 
development  of  NESHAP? 

B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

C.  What  source  category  is  affected  by  the 
proposed  rule? 

D.  What  is  cokemaking? 

E.  What  HAP  are  emitted  from 
cokemaking? 

F.  What  are  the  health  effects  associated 
with  emissions  from  pushing, 
quenching,  and  battery  stacks? 

n.  Summary  of  the  Proposed  Rule 

A.  What  are  the  affected  sources  and 
emission  points? 

B.  What  are  the  requirements  for  pushing? 

C.  What  are  the  requirements  for  soaking? 

D.  What  are  the  requirements  for 
quenching? 

E.  What  are  the  requirements  for  battery 
stacks? 

F.  What  are  the  operation  and  maintenance 
requirements? 

G.  What  are  the  notification, 
recordkeeping,  and  reporting 
requirements? 

H.  What  are  the  compliance  deadlines? 

m.  Rationale  for  Selecting  the  Proposed 
Standards 

A.  How  did  we  select  the  affected  source? 

B.  How  did  we  select  the  pollutants? 

C.  How  did  we  determine  the  bases  and 
levels  of  the  proposed  standiirds? 

D.  How  did  we  select  the  operation  and 
maintenance  requirements? 

E.  How  did  we  select  the  notification, 
recordkeeping,  and  reporting 
requirements? 

rv.  Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

A.  V/hat  are  the  air  quality  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  environmental  and 
energy  impacts? 

V.  Solicitation  of  Comments  and  Public 
Participation 

VI.  AdministratiTe  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 


E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 
Advancement  Act 

I.  Background 

A.  What  Is  the  Source  of  Authority  for 
Development  of  NESHAP? 

Section  112  of  the  CAA  requires  us 
(the  EPA)  to  establish  technologyrbased 
regulations  for  all  categories  and 
subcategories  of  major  and  area  sources 
emitting  one  or  more  of  the  HAP  listed 
in  section  112(b).  Major  sources  are 
those  that  emit  or  have  the  potential  to 
emit  at  least  10  tons  per  year  (tpy)  of 
any  single  HAP  or  25  tpy  of  any 
combination  of  HAP.  Additional 
standards  may  be  developed  later  under 
section  112(f)  to  address  residual  risk 
that  may  remain  even  after  application 
of  the  technology-based  controls. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

The  NESHAP  for  new  and  existing 
sources  developed  under  section  112 
must  reflect  the  maximum  degree  of 
reduction  of  HAP  emissions  that  is 
achievable  taking  into  consideration  the 
cost  of  achieving  the  emissions 
reductions,  any  non-air  quality  health 
and  environmental  benefits,  and  energy 
requirements.  Emissions  reductions  may 
be  accomplished  through  promulgation 
of  emission  standards  under  section 
112(d).  These  may  include,  but  are  not 
limited  to: 

•  Reducing  the  volume  of  emissions 
of  HAP,  or  eliminating  the  emissions 
through  process  changes,  substitution  of 
materials,  or  other  modifications; 

•  Enclosing  systems  or  processes  to 
eliminate  emissions; 

•  Collecting,  capturing,  or  treating 
such  pollutants  when  released  from  a 
process,  stack,  storage,  or  fugitive 
emissions  point; 

•  Design,  equipment,  work  practice  or 
operational  standards  or  any 
combination  thereof  if  it  is  not  feasible 
to  prescribe  or  enforce  an  emission 
standard  (including  requirements  for 
operator  training  or  certification);  or 

•  A  combination  of  the  above. 
Section  112  requires  us  to  establish  a 

minimum  baseline  or  "floor"  for 
standards.  For  new  sources,  the 
standards  for  a  soiuce  category  or 
subcategory  cannot  be  less  stringent 
than  the  emission  control  that  is 
achieved  in  practice  by  the  best- 
controlled  similar  source.  The  standards 
for  existing  sources  can  be  less  stringent 
than  the  standards  for  new  sources,  but 


they  carmot  be  less  stringent  than  the 
average  emission  limitation  achieved  by 
the  best-performing  1 2  percent  of 
existing  sources  (excluding  certain 
sources)  for  categories  and  subcategories 
with  30  or  more  sources.  For  categories 
and  subcategories  with  fewer  than  30 
sources,  the  standards  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
performing  five  sources 

For  NESHAP  developed  to  date,  we 
have  used  several  different  approaches 
to  determine  the  MACT  floor  for 
individual  source  categories  depending 
on  the  type,  quality,  and  applicability  of 
available  data.  These  approaches 
include  determining  a  MACT  floor 
based  on:  (1)  Emissions  test  data  that 
characterize  actual  HAP  emissions  from 
presently  controlled  sources  included  in 
the  source  category,  (2)  existing 
federally-enforceable  emission 
limitations  specified  in  air  regulations 
and  facility  air  permits  applicable  to  the 
individual  sources  comprising  the 
source  category,  and  (3)  application  of  a 
specific  type  of  control  technology  for 
air  emissions  ciurently  being  used  by 
soiut:es  in  the  source  category  or  by 
sources  with  similar  pollutant  stream 
characteristics. 

To  determine  the  MACT  standard,  we 
evaluate  several  alternatives  (which  may 
be  different  levels  of  emission  control  or 
different  levels  of  applicability  or  both) 
to  select  the  one  that  best  reflects  the 
appropriate  MACT  level.  The  selected 
alternative  may  be  more  stringent  than 
the  MACT  floor,  but  the  control  level 
selected  must  be  technically  achievable. 
In  selecting  an  edtemative,  we  consider 
the  achievable  HAP  emissions 
reductions  (and  possibly  other 
pollutants  that  are  co-controlled),  cost 
and  economic  impacts,  energy  impacts, 
and  other  environmental  impacts.  The 
objective  is  to  achieve  the  maximum 
degree  of  emission  reduction  without 
unreasonable  economic  or  other 
impacts.  The  regulatory  alternatives 
selected  for  new  and  existing  sources 
may  be  different  because  of  different 
MACT  floors,  and  separate  regulatory 
decisions  may  be  made  for  new  and 
existing  sources. 

C.  What  Source  Category  Is  Affected  by 
the  Proposed  Rule? 

The  source  category  affected  by  the 
proposed  rule  is  defined  as  pushing, 
quenching,  and  battery  stacks  at  coke 
plants.  Section  11 2(c)  of  the  CAA 
requires  us  to  list  all  categories  of  major 
and  area  sources  of  HAP  for  which  we 
would  develop  national  emission 
standards.  We  published  the  initial  list 
of  source  categories  on  July  l6,  1992  (57 
FR  31576).  The  list  contains  a  category 
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entitled  "Coke  Ovens:  Pushing, 
Quenching,  and  Battery  Stacks"  based 
on  our  determination  that  coke  oven 
batteries  are  (or  are  a  part  of)  a  major 
source  of  HAP  emissions  and  emit 
several  of  the  HAP  listed  in  section 
112(b)  of  the  CAA.  Emissions  data  show 
that  coke  oven  batteries  emit,  or  have 
the  potential  to  emit  10  tpy  or  more  of 
coke  oven  emissions  or  25  tpy  or  more 
of  coke  oven  emissions  and  other  listed 
HAP. 

D.  What  Is  Cokemaking? 

The  coke  industn,-  consists  of  tv^ro 
sectors,  integrated  plants  and  merchant 
plants.  Integrated  plants  are  owned  by 
or  affiliated  with  iron-  and  steel- 
producing  companies  that  produce 
furnace  coke  primarily  for  consumption 
in  their  own  blast  furnaces.  There  are  14 
integrated  plants  owned  by  nine  iron 
and  steel  companies.  These  plants 
account  for  80  percent  of  United  States 
(U.S.)  coke  production.  Independent 
merchant  plants  produce  mostly 
foundry  coke  for  sale  on  the  open 
market.  Foundry  coke  is  used  in 
foundry  furnaces  for  melting  scrap  iron 
to  produce  iron  castings.  There  are  11 
merchant  plants.  Although  coke  is 
produced  in  11  States,  two-thirds  of  the 
capacity  is  in  three  States:  Indiana, 
Pennsylvania,  and  Alabama.  As  of 
January  2000,  there  were  25  coke  plants 
operating  68  coke  oven  batteries;  58 
were  by-product  batteries,  and  10  were 
non-recoverv  batteries. 

A  by-product  battery  consists  of  20  to 
100  adjacent  ovens  with  common  side 
walls  made  of  high  quality  silica  and 
other  types  of  refractory  brick. 
Typicsdly,  the  individual  slot  ovens  are 
li  to  16.8  meters  (m)  long,  0.35  to  0.5 
m  wide,  and  2.5  to  6  m  high.  The  walls 
separating  adjacent  ovens,  cis  well  as 
each  end  wall,  are  made  up  of  a  series 
of  heating  flues.  Most  by-product 
batteries  in  the  U.S.  (56  out  of  58)  use 
a  vertical  flue  design.  Each  oven  wall 
typically  has  25  to  37  flues  that  run 
vertically  from  the  bottom  to  the  top  of 
the  oven,  and  the  flues  heat  the  walls  of 
adjacent  ovens.  The  heating  (underfire) 
systems  for  vertical  flue  batteries  fall 
into  two  general  classes:  underjet  and 
gun-flue.  In  the  underjet  heating  system, 
the  flue  gas  is  introduced  into  each  flue 
from  piping  in  the  basement  of  the 
battery,  and  the  gas  flow  to  each  flue 
can  be  metered  and  controlled.  The  gun- 
flue  system  introduces  the  gas  through 
a  horizontal  gas  duct  extending  the 
length  of  each  wall  slightly  below  the 
oven  floorline.  Two  by-product  batteries 
referred  to  as  Semet  Solvay  batteries 
have  horizontal  flues  with  physical  and 
operational  characteristics  that  differ 
substantially  from  vertical  flue  batteries. 


In  a  coke  oven  battery,  coal  undergoes 
destructive  distillation  to  produce  coke. 
A  weighed  amount  or  specific  volume  of 
coal  is  discharged  from  the  coal  bunker 
into  a  larry  car — a  charging  vehicle  that 
moves  along  the  top  of  the  battery.  The 
larry  car  is  positioned  over  the  empty, 
hot  oven;  the  lids  on  the  charging  ports 
are  removed:  and  the  coal  is  discharged 
from  the  hoppers  of  the  larry  car  into 
the  oven.  Each  oven  holds  between  15 
and  25  tons  of  coal.  To  minimize  the 
escape  of  gases  from  the  oven  during 
charging,  steam  aspiration  is  used  to 
draw  gases  from  the  space  above  the 
charged  coal  into  a  collecting  main.  The 
charging  port  lids  are  replaced  and 
peaks  of  coal  that  form  directly  under 
the  charging  ports  are  leveled. 

The  coal  is  heated  in  the  oven  in  the 
absence  of  air  to  temperatures 
approaching  2,000°F  which  drives  off 
most  of  the  volatile  organic  constituents 
of  the  coal  as  gases  and  vapors,  forming 
coke  which  consists  almost  entirely  of 
carbon.  The  organic  gases  and  vapors 
that  evolve  are  removed  through  an 
offtake  svstem  and  sent  to  a  by-product 
plant  for  chemical  recovery  and  coke 
oven  gas  cleaning.  Air  is  prevented  from 
leaking  into  the  ovens  by  maintaining  a 
positive  back  pressure  of  about  10 
millimeters  (mm)  of  water. 

Coking  temperatures  generally  range 
from  1,650  to  2,000°F  and  are  on  the 
higher  side  of  the  range  to  produce  blast 
furnace  coke.  Coking  continues  for  15  to 
18  hours  to  produce  blast  furnace  coke 
and  25  to  30  hours  to  produce  foundry 
coke.  The  coking  time  is  determined  by 
the  coal  mixture,  moisture  content,  rate 
of  underfiring,  and  the  desired 
properties  of  the  coke.  When  demand 
for  coke  is  low,  coking  times  are 
extended  and  temperatures  lowered. 
Battery  shut  downs  are  avoided  because 
cooling  the  battery  results  in  structural 
damage. 

At  the  end  of  the  coking  cycle,  the 
oven  is  dampered  off  the  collection 
main,  and  the  standpipe  cap  is  opened 
to  relieve  oven  pressure.  This  period  in 
the  coking  cycle  is  called  soaking. 
Volatile  gases  exiting  through  the  open 
standpipe  are  ignited  if  they  fail  to  self- 
ignite  and  are  allowed  to  burn  until  the 
oven  has  been  pushed.  Doors  at  both 
ends  of  the  oven  are  removed,  and  the 
incandescent  coke  is  pushed  out  of  the 
oven  by  a  ram  that  is  extended  from  the 
pusher  machine.  The  coke  is  pushed 
through  a  coke  guide  into  a  special  rail 
car,  called  a  quench  car,  which  traverses 
the  coke  side  of  the  battery.  The  quench 
car  carries  the  coke  to  a  quench  tower, 
typically  located  at  the  end  of  a  row  of 
batteries.  Inside  the  quench  tower,  the 
hot  coke  is  deluged  with  water  so  that 
it  will  not  continue  to  burn  after  being 


exposed  to  air.  The  quenched  coke  is 
discharged  onto  an  inclined  "coke 
wharf'  to  allow  excess  water  to  drain 
and  to  cool  the  coke. 

There  are  two  non-recovery  plants 
operating  in  the  U.S.  As  the  name 
implies,  this  process  does  not  recover 
the  chemical  by-products  as  does  the 
by-product  coking  process  discussed 
above.  All  of  the  coke  oven  gas  is 
burned,  and  instead  of  recovery  of 
chemicals,  this  process  allows  for  heat 
recovery  and  cogeneration  of  electricity. 
Non-recovery  ovens  are  of  a  horizontal 
design  (as  opposed  to  the  vertical  slot 
oven  used  in  the  by-product  process) 
with  a  typical  range  of  30  to  60  ovens 
per  battery.  The  oven  is  generally 
between  9  and  14  m  long  and  1.8  to  3.7 
ra  wide.  The  internal  oven  chamber  is 
usually  semi -cylindrical  in  shape  with 
the  apex  of  the  arch  1.5  to  3.7  m  above 
the  oven  floor.  Each  oven  is  equipped 
with  two  doors,  one  on  each  side  of  the 
horizontal  oven,  but  there  are  no  lids  or 
offtakes  as  found  on  by-product  ovens. 
The  oven  is  charged  through  the  oven 
doorway  with  a  coal  conveyor  rather 
than  from  the  top  through  charging 
ports. 

After  an  oven  is  charged, 
carbonization  begins  as  a  result  of  the 
hot  oven  brickwork  from  the  previous 
charge.  Combustion  products  and 
volatiles  that  evolve  from  the  coal  mass 
are  burned  in  the  chamber  above  the 
coal,  in  the  gas  pathway  through  the 
walls,  and  beneath  the  oven  in  sole 
flues.  Each  oven  chamber  has  two  to  six 
downcomers  in  each  oven  wall,  and  the 
sole  flue  may  be  subdivided  into 
separate  flues  that  are  supplied  by  the 
downcomers.  The  sole  flue  is  designed 
to  heat  the  bottom  of  the  coal  charge  by 
conduction  while  radiant  and 
convective  heat  flow  is  produced  above 
the  coal  charge. 

Primary  combustion  air  is  introduced 
into  the  oven  chamber  above  the  coal 
through  one  of  several  dampered  ports 
in  the  door.  The  dampers  are  adjusted 
to  maintain  the  proper  temperature  in 
the  oven  crown.  Outside  air  may  also  be 
introduced  into  the  sole  flues;  however, 
additional  air  is  usually  required  in  the 
sole  flue  only  for  the  first  hour  or  two 
after  charging.  All  gas  flow  is  a  result  of 
the  natiiral  draft  (there  are  no 
exhausters),  and  the  oven  is  maintained 
uinder  a  negative  pressure. 
Consequently,  the  ovens  do  not  leak  as 
do  the  by-product  ovens  maintained 
under  a  positive  pressure.  The 
combustion  gases  are  removed  from  the 
ovens  and  directed  to  the  stack  through 
a  waste  heat  tunnel  that  is  located  on 
top  of  the  battery  centerline  and  extends 
the  length  of  the  battery. 


Pushing  and  quenching  operations  are 
similar  to  those  at  by-product  coke  oven 
batteries.  One  difference  in  pushing  is 
that  the  height  of  fall  of  the  hot  coke  is 
less  for  the  non-recovery  oven  because 
of  its  horizontal  rather  than  vertical 
design.  With  respect  to  emissions,  there 
are  two  major  advantages  of  the  non- 
recovery  process:  (1)  The  ovens  operate 
under  negative  pressure  which 
eliminates  leaks  from  doors,  lids  and 
offtakes  during  coking;  and  (2) 
wastewater  and  solid  wastes  associated 
with  by-product  recovery  plants  are  not 
generated. 

E.  What  HAP  Are  Emitted  From 
Cokemaking? 

The  primary  HAP  emitted  from 
cokemaking  is  listed  as  "coke  oven 
emissions,"  which  includes  many 
organic  compounds.  Constituents  of 
primary  interest  because  of  adverse 
health  effects  include  semi-volatiles 
such  as  polycyclic  organic  matter  (POM) 
and  polynuclear  aromatic  hydrocarbons 
(PAH).  The  emissions  also  include 
volatile  organic  compounds,  such  as 
benzene,  toluene,  and  xylene. 

Coke  oven  emissions  can  be  released 
when  the  oven  is  charged  with  coal. 
During  coking  with  the  oven  under 
positive  pressure,  emissions  occur  frtim 
leaking  doors,  lids,  and  offtakes.  On  rare 
occasions  during  an  equipment  failure 
or  process  upset,  coke  oven  emissions 
may  occur  from  bypass  stacks.  We  have 
developed  emission  standards  for  each 
of  these  emission  points  with  limits  for 
charging,  doors,  lids,  and  offtakes  and  a 
requirement  to  flare  any  bypassed  coke 
oven  gas  (40  CFR  part  63,  subpart  L). 

Coke  oven  emissions  are  also  released 
from  pushing  and  quenching,  and 
emissions  are  especially  heavy  when  the 
coal  is  not  fully  coked.  This  condition 
is  called  a  "green  push"  and  results  in 
a  large  plume  of  emissions  when  the 
coke  is  pushed.  These  emissions 
typically  overwhelm  any  capture  system 
that  may  be  employed  at  the  oven  to 
control  particulate  emissions.  Green 
pushes  are  minimized  by  diligent  work 
practices' that  include  routine  operation 
and  maintenance  procedures.  In 
addition,  diagnostic  procedures  are 
initiated  when  a  green  push  occurs  to 
determine  its  cause  followed  by 
corrective  actions  to  prevent  its 
reciirrence.  Additional  procedures  used 
to  control  emissions  irova  quench 
towers  include  prohibiting  the  use  of 
untreated  wastewater  for  quenching, 
using  baffles  in  the  quench  tower  to 
control  particulate  matter,  and 
maintaining  the  baffles  in  good 
operating  condition. 

Coke  oven  emissions  also  occur  frt)m 
battery  stacks  when  raw  coke  oven  gas 


leaks  through  cracks  in  the  oven  wall 
and  into  the  heating  flues.  Battery  stack 
emissions  are  controlled  by  monitoring 
the  stack  opacity  when  each  oven  is 
charged,  and  if  a  high  opacity  occurs,  by 
implementing  diagnostic  procediares  to 
determine  the  cause  of  the  problem  and 
taking  corrective  actions. 

Emissions  of  HAP  also  occur  from  the 
by-product  plant  that  recovers  various 
chemicals  from  the  coke  oven  gas.  The 
primary  HAP  in  these  emissions  is 
benzene.  We  promulgated  NESHAP  for 
benzene  emissions  from  by-product 
plants  (40  CFR  part  61,  subpart  L). 

F.  What  Are  the  Health  Effects 
Associated  With  Emissions  From 
Pushing,  Quenching,  and  Battery 
Stacks? 

The  HAP  that  would  be  controlled 
with  this  proposed  rule  are  associated 
with  a  variety  of  adverse  health  effects. 
These  adverse  health  effects  include 
chronic  health  disorders  (e.g..  blood 
disorders,  damage  to  the  central  nervous 
system,  and  respiratory  lesions)  and 
acute  health  disorders  (e.g.,  irritation  of 
skin,  eyes,  and  mucous  membranes  and 
depression  of  the  central  nervous 
system).  We  have  classified  coke  oven 
emissions  and  benzene  as  known 
himian  carcinogens  and  seven  PAH 
components  as  probable  human 
carcinogens. 

No  iiuormation  is  available  on  the 
effects  of  coke  oven  emissions  in 
himians  from  acute  (short-term) 
exposiu*.  Animal  studies  have  reported 
weakness,  depression,  shortness  of 
breath,  general  edema,  and  effects  on 
the  liver  from  acute  oral  exposure  to 
coke  oven  emissions.  Chronic  (long- 
term)  exposure  to  coke  oven  emissions 
in  humans  results  in  conjunctivitis, 
severe  dermatitis,  and  lesions  of  the 
respiratory  system  and  digestive  system. 
Studies  of  coke  oven  workers  have 
reported  an  increase  in  cancer  of  the 
limg,  trachea,  bronchus,  kidney, 
prostate,  and  other  sites.  Animal  studies 
have  reported  tvmiors  of  the  lung  and 
skin  from  inhalation  exposure  to  coal 
tar.  We  have  classified  coke  oven 
emissions  as  a  Group  A,  known  human 
carcinogen. 

The  term  POM  defines  a  broad  class 
of  compounds  that  includes  the  PAH 
compoimds,  of  which  benzo[a]pyrene  is 
a  member.  Skin  exposures  to  mixtures 
of  PAH  cause  skin  disorders  in  humans 
and  animals.  No  information  is  available 
on  the  reproductive  or  developmental 
effects  of  POM  in  humans,  but  animal 
studies  have  reported  that  oral  exposure 
to  benzo[a]pyrene  causes  reproductive 
and  developmental  effects.  Human 
studies  have  reported  an  increase  in 
lung  cancer  in  humans  exposed  to  POM- 


bearing  mixtures  including  coke  oven 
emissions,  roofing  tar  emissions,  and 
cigarette  smoke.  Animal  studies  have 
reported  respiratory  tract  tumors  from 
inhalation  exposure  to  benzolajpyrene 
and  forestomach  tumors,  leukemia,  and 
lung  tumors  from  oral  exposure  to 
benzo(a]pyrene.  We  have  classified 
seven  PAH  compounds  (benzo(a]pyrene, 
benztalanthracene,  chrysene, 
benzo  fb]  fluoranthene , 
benzo[k)fluoranthene. 
dibenz[a,h)anthracene,  and 
indeno[1.2,3-cd]pyrene)  as  Group  B2, 
probable  human  carcinogens. 

Acute  (short-term)  inhalation 
exposure  of  humans  to  benzene  may 
cause  drowsiness,  dizziness,  headaches, 
as  well  as  eye,  skin,  and  respiratory'  tract 
irritation,  and,  at  high  levels, 
unconsciousness.  Chronic  (long-term) 
inhalation  exposure  has  caused  various 
disorders  in  the  blood,  including 
reduced  numbers  of  red  blood  cells  and 
aplastic  anemia  in  occupational  settings. 
Reproductive  effects  have  been  reported 
for  women  exposed  by  inhalation  to 
high  levels,  and  adverse  effects  on  the 
developing  fetus  have  been  observed  in 
animal  tests.  Increased  incidence  of 
leukemia  (cancer  of  the  tissues  that  form 
white  blood  cells)  has  been  observed  in 
humans  occupationally  exposed  to 
benzene.  We  have  classified  benzene  as 
a  Group  A,  known  human  carcinogen. 

Acute  (short-term)  inhalation  of 
toluene  by  humans  may  cause  effects  to 
the  central  nervous  system  (CNS),  such 
as  fatigue,  sleepiness,  headache,  and 
nausea,  as  well  as  irregular  heartbeat. 
Adverse  CNS  effects  have  been  reported 
in  chronic  abusers  exposed  to  high 
levels  of  toluene.  Symptoms  include 
tremors,  decreased  brain  size, 
involuntary  eye  movements,  and 
impaired  speech,  hearing,  and  vision. 
Chronic  (long-term)  inhalation  exposure 
of  humans  to  lower  levels  of  toluene 
also  causes  irritation  of  the  upper 
respiratory  tract,  eye  irritation,  sore 
throat,  nausea,  dizziness,  headaches, 
and  difficulty  with  sleep.  Studies  of 
children  whose  mothers  were  exposed 
to  toluene  by  inhalation  of  mixed 
solvents  during  pregnancy  have 
reported  CNS  problems,  facial  and  limb 
abnormalities,  and  delayed 
development.  However,  these  effects 
may  not  be  attributable  to  toluene  alone. 

We  recognize  that  the  degree  of 
adverse  health  effects  experienced  by 
exposed  individuals  can  range  from 
mild  to  severe.  The  extent  and  degree  to 
which  the  health  effects  may  be 
experienced  depend  on: 

•  Pollutant-specific  characteristics 
(e.g.,  toxicity,  half-life  in  the 
environment,  bioaccumulation.  and 
persistence); 
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•  Ambient  concentrations  observed  in 
the  area  (e.g.,  as  influenced  by  emission 
rates,  meteorological  conditions,  and 
terrain); 

•  Frequency  and  duration  of 
exposures;  and 

•  Characteristics  of  exposed 
individuals  (e.g.,  genetics,  age, 
preexisting  health  conditions,  and 
lifestyle),  which  vary  significantly  with 
the  population. 

n.  Summary  of  the  Proposed  Rule 

A.  What  Are  the  Affected  Sources  and 
Emission  Points? 

The  affected  source  is  each  new  or 
existing  coke  oven  battery  at  a  coke 
plant  that  is  a  major  source  of  HAP 
emissions.  A  new  affected  source  is  one 
constructed  or  reconstructed  after  July 
3,  2001.  An  existing  affected  source  is 
one  constructed  or  reconstructed  on  or 
before  today's  date.  The  proposed  rule 
covers  fugitive  pushing  emissions, 
emissions  from  control  devices  applied 
to  pushing  emissions,  and  emissions 
from  quenching,  soaking,  and  battery 
stacks. 

B.  What  Are  the  Requirements  for 
Pushing? 

1.  By-product  Coke  Oven  Batteries  with 
Vertical  Flues 

We  are  proposing  two  options  for 
controlling  fugitive  pushing  emissions — 
numerical  opacity  limits  (Option  1)  and 
work  practice  standards  (Option  2). 
Based  on  comments  received  on  the 
proposed  rule,  we  will  promulgate 
Option  1,  Option  2,  or  a  combination  of 
the  two  options.  Under  both  options,  the 
requirements  are  the  same  for  new  and 
existing  batteries. 

Option  1  (the  numerical  standard) 
limits  the  daily  average  opacity  of 
fugitive  pushing  emissions  to  20  percent 
for  a  short  battery  and  25  percent  for  a 
tall  battery.  A  short  battery  has  ovens 
that  are  less  than  five  m  high,  and  a  tall 
battery  has  ovens  that  are  five  m  high 
or  more.  The  daily  average  opacity 
would  be  determined  from  opacity 
observations  made  for  four  consecutive 
pushes  per  battery  per  day.  The  average 
opacity  per  push  would  be  determined 
by  averaging  the  six  highest  consecutive 
observations  made  at  15-second 
intervals. 

Option  2  (the  work  practice  standard) 
is  based  on  an  opacity  trigger  for  a 
single  push  that  would  require  the  plant 
to  correct  the  problem  or  remove  the 
oven  from  service.  The  proposed  work 
practice  requirements  are: 

•  Observe  and  record  the  opacity  of 
fugitive  pushing  emissions  for  four 
consecutive  pushes  each  day  for  each 
battery. 


•  If  the  average  opacity  of  the  six 
highest  consecutive  readings  for  any 
individual  push  is  more  than  the 
opacity  trigger  (30  percent  for  short 
batteries  euid  35  percent  for  tall 
batteries),  take  corrective  action  to  fix 
the  problem  and  demonstrate  that  the 
corrective  action  has  been  successful 
within  a  certain  number  of  days.  Plants 
must  calculate  the  allowed  number  of 
days  using  the  equation,  (15  pushes  x 
coking  time)/24  hours  or  0.63  x  coking 
time.  The  corrective  action  would  be 
considered  successful  if  neither  of  the 
opacity  observations  for  two 
consecutive  daytime  pushes  exceed  the 
opacity  trigger. 

•  If  the  oven-directed  procedure  has 
not  been  successful  within  the 
allowable  number  of  days,  remove  the 
oven  from  service  until  repairs  are 
completed.  Observe  two  daytime  pushes 
within  the  first  four  pushes  after  the 
oven  is  returned  to  service.  If  neither 
push  exceeds  the  opacity  trigger,  the 
corrective  action  was  successful  and  the 
oven  may  be  taken  out  of  the  oven- 
directed  program.  If  the  opacity  trigger 
was  exceeded  for  either  push,  the  oven 
must  be  removed  from  service  and  the 
process  repeated.  If  any  oven  is  removed 
from  service  more  than  four  times  in 
any  semiannual  reporting  period  as  a 
result  of  exceeding  the  opacity  trigger, 
the  oven  must  not  be  returned  to  service 
without  the  permission  of  the 
permitting  authority.  Plants  would  also 
be  required  to  mitigate  possible  adverse 
effects  on  adjacent  ovens  due  to 
removing  the  oven  from  service. 

•  If  extended  coking  is  the  corrective 
action,  keep  the  oven  on  extended 
coking  until  the  problem  is  corrected 
and  the  plant  demonstrates  the 
corrective  action  has  been  successful. 

Under  Option  1 ,  plants  would  be 
required  to  conduct  a  performance  test 
to  demonstrate  initial  compliance  with 
the  applicable  opacity  limit.  In  the  test, 
an  independent  certified  observer 
would  make  opacity  observations 
according  to  the  procedures  in  EPA 
Method  9  (40  CFR  part  60,  appendix  A) 
for  four  consecutive  pushes,  calculated 
from  the  six  highest  15-second  readings 
for  each  push.  No  performance  test 
would  be  required  to  demonstrate  initial 
compliance  with  the  work  practice 
standards  in  Option  2.  The  plant  owner 
or  operator  would  certify,  as  part  of  the 
notification  of  compliance  status,  that 
the  facility  will  meet  each  of  the 
requirements  in  the  work  practice 
standard. 

Under  Options  1  and  2,  continuous 
compliance  would  be  demonstrated  by 
opacity  observations.  Both  options 
allow  two  batteries  to  be  treated  as  a 
single  battery  if  they  are  served  by  the 


same  pushing  equipment  and  contain  a 
total  of  no  more  than  60  ovens.  An 
independent  certified  observer  would 
determine  the  daily  average  opacity 
from  four  consecutive  pushes  for  each 
battery  every  day  and  for  each  oven  in 
a  battery  at  least  every  3  months.  The 
proposed  rule  prohibits  plants  from 
altering  an  oven's  pushing  schedule  to 
change  the  sequence  of  pushes 
designated  for  observation. 

Records  of  all  observations  and 
calculations  needed  to  docimaent 
compliance  would  be  required  for 
Options  1  and  2.  Additional  records 
would  be  required  under  Option  2  if  the 
opacity  trigger  is  exceeded. 

2.  By-Product  Coke  Oven  Batteries  with 
Horizontal  Flues 

Under  the  work  practice  standards, 
plants  would  be  required  to  operate 
each  battery  according  to  a  written  plan 
designed  to  prevent  green  pushes.  The 
plan  would  establish  minimum  flue 
temperatures  at  different  coking  times 
and  a  lowest  acceptable  minimum  flue 
temperature  consistent  with  the 
prevention  of  green  pushes.  Provisions 
are  included  in  the  proposed  rule  for 
performing  a  study  to  determine  the 
minimum  flue  temperatures.  After 
developing  a  plan,  plants  would  be 
required  to: 

•  Measure  and  record  the  temperature 
of  all  flues  on  two  ovens  per  day  for 
each  battery  within  2  hours  of  the 
scheduled  pushing  time.  Two  batteries 
can  be  treated  as  one  if  both  are  served 
by  the  same  pushing  equipment  and 
contain  a  total  of  no  more  than  60 
ovens. 

•  Measure  and  record  the  temperature 
of  all  flues  on  each  oven  at  least  once 

a  month. 

•  Determine  and  record  the  time  each 
oven  is  charged  and  pushed  and  the  net 
coking  time  for  each  oven. 

•  If  the  measvtfed  flue  temperature  is 
below  the  minimum  flue  temperature 
for  that  coking  time,  extend  the  coking 
time  for  the  oven  by  the  amount 
specified  in  the  plan  for  that  flue 
temperature  before  pushing  the  oven 
and  take  corrective  action.  While  the 
oven  is  on  extended  coking,  continue  to 
measure  the  flue  temperatures  within  2 
hours  of  the  scheduled  pushing  time 
until  the  measurements  prior  to  two 
consecutive  pushes  meet  the  minimum 
temperature  requirements  for  the 
extended  coking  time.  An  oven  could  be 
returned  to  the  battery's  general  pushing 
schedule  once  the  heating  problem  is 
corrected. 

•  Remove  the  oven  from  service  for 
repairs  if  any  flue  temperature 
measurement  is  below  the  lowest 
acceptable  minimimi  temperature.  After 
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repairing  the  oven,  follow  the 
procedures  in  the  written  plan  for 
returning  the  oven  to  service  after  the 
repairs  are  complete.  Plants  also  must 
take  temperature  measurements  within 
2  hoius  of  the  scheduled  pushing  time. 
If  any  flue  temperature  measurement  is 
below  the  minimiun  flue  temperature  in 
the  plan,  plants  would  repeat  the 
procedures  for  extended  coking. 
No  performance  test  would  be 
required  to  demonstrate  initial 
compliance  with  the  work  practice 
standards.  The  plant  owner  or  operator 
would  certify,  as  part  of  the  notification 
of  compliance  status,  that  the  facility 
has  submitted  the  written  plan  to 
prevent  green  pushes  and  the 
supporting  study  to  their  permitting 
authority  for  review  and  approval,  and 
that  the  plant  will  meet  each  of  the 
requirements  in  the  work  practice 
standard- 
Continuous  compliance  would  be 
demonstrated  by:  (1)  Measuring  and 
recording  flue  temperature 
measurements  for  two  ovens  a  day  for 
each  battery  and  for  all  ovens  in  each 
battery  at  least  once  a  month,  and  (2) 
recording  the  time  each  oven  is  charged 
and  pushed  with  the  net  coking  time. 
Additional  records  would  be  required  to 
show  that  the  correct  procedures  were 
followed  if  any  measured  flue 
temperature  is  below  the  TninimiiTn  flue 
temperature  or  the  lowest  acceptable 
minimiun  temperatiue. 

3.  Non-Recovery  Coke  Oven  Batteries 

The  proposed  work  practice  standards 
require  plants  to  visually  inspect  each 
oven  prior  to  pushing  by  opening  the 
door  damper  and  observing  the  bed  of 
coke.  The  oven  cannot  be  pushed  imless 
the  visual  inspection  confirms  that  there 
is  no  smoke  in  the  open  space  above  the 
coke  bed,  and  that  there  is  an 
unobstructed  view  of  the  door  on  the 
opposite  side  of  the  oven.  Plants  would 
demonstrate  initial  compliance  by 
certifying  in  their  initial  notification  of 
compliance  status  that  they  will  follow 
the  work  practice  standards.  Continuous 
compliance  would  be  demonstrated  by 
maintaining  records  of  each  visual 
inspection. 

4.  Control  Devices 

We  are  proposing  emission  limits  for 
particulate  matter  ^M)  as  a  measure  of 
control  device  performance.  Facilities 
that  currently  use  captiire  and  control 
equipment  must  continue  to  use  such 
equipment  and  must  meet  the 
applicable  emission  limitations.  The 
proposed  PM  limits  for  a  control  device 
applied  to  pushing  emissions  from  a 
coke  oven  battery  are: 


•  0.004  grain  per  dry  standard  cubic 
foot  (gr/dscf)  where  a  cokeside  shed  is 
used  as  the  capture  system. 

•  0.017  pound  per  ton  (lb/ton)  of  coke 
if  a  moveable  hood  vented  to  a 
stationary  control  device  is  used  to 
capture  emissions. 

•  If  a  mobile  scrubber  car  that  does 
not  capture  emissions  diuing  travel  is 
used,  0.023  lb/ton  of  coke  for  a  short 
coke  oven  battery  or  0.010  lb/ton  of  coke 
for  a  tall  coke  oven  battery. 

•  0.039  lb/ton  of  coke  if  a  mobile 
scrubber  car  th&t  does  capture  emissions 
during  travel  is  used. 

Operating  limits  are  also  proposed  for 
control  devices  and  captiu'e  systems 
applied  to  pushing  emissions.  If  a 
baghouse  is  used,  the  alarm  on  the  bag 
leak  detection  system  must  not  sound 
for  more  than  5  percent  of  the  total 
operating  time  in  a  semiannual 
reporting  period.  If  a  venturi  scrubber  is 
used,  the  daily  average  pressure  drop 
and  scrubber  water  flow  rate  must 
remain  at  or  above  the  minimiun  level 
established  during  the  initial 
performance  test.  Two  options  are 
proposed  for  a  capture  system  applied 
to  pushing  emissions:  (1)  Maintain  the 
fan  motor  amperes  at  or  above  the 
minimum  level  established  during  the 
initial  performance  test,  or  (2)  maintain 
the  volumetric  flow  rate  at  the  inlet  of 
the  control  device  at  or  above  the 
minimum  level  established  diuing  the 
initial  performance  test. 

The  proposed  rule  requires  a 
performance  test  for  each  control  device 
to  demonstrate  it  meets  the  emission 
limit.  The  concentration  of  PM  would 
be  measured  using  EPA  Method  5  or  5D 
in  40  CFR  part  60,  appendix  A.  The 
proposed  testing  requirements  also 
include  procedures  for  establishing 
operating  limits  for  venturi  scrubbers 
and  capture  systems  and  for  revising  the 
limits,  if  needed,  after  the  performance 
test.  To  demonstrate  continuous 
compliance  with  the  applicable 
emission  limit,  plants  would  be 
required  to  conduct  performance  tests 
for  each  control  device  at  least  twice 
during  each  term  of  their  title  V 
operating  permit  (at  midterm  and 
renewal). 

If  a'baghouse  is  applied  to  pushing 
emissions,  plants  would  monitor  the 
relative  change  in  PM  loading  using  a 
bag  leak  detection  system  and  make 
inspections  at  specified  intervals.  The 
basic  inspection  requirements  include 
daily,  weekly,  monthly,  or  quarterly 
inspections  of  specified  parameters  or 
mechanisms  with  monitoring  of  bag 
cleaning  cycles  by  an  appropriate 
method.  Each  bag  leak  detection  system 
must: 


•  Be  capable  of  detecting  PM  at 
concentrations  of  10  milligrams  per 
actual  cubic  meter  or  less  and  provide 
an  output  of  relative  PM  loading; 

•  Be  installed  and  operated  according 
to  our  guidance  {"Fabric  Filter  Bag  Leak 
Detection  Guidance,"  EPA  454/R-98- 
015,  September  1997,  available  on  the 
TTN  at  http://www.epa.gov/ttnemc01/ 
cem/tribo.pdf).  If  the  system  does  not 
work  based  on  the  triboelectric  effect,  it 
must  be  installed  and  operated 
consistent  with  the  manufacturer's 
written  specifications  and 
recommendations;  and 

•  Be  equipped  with  an  alarm  system 
that:  (1)  Will  alert  operators  if  PM  is 
detected  above  a  preset  level,  and  (2) 
has  a  sensitivity  that  is  never  increased 
by  more  than  100  percent  or  decreased 
by  more  than  50  percent  over  a  1-year 
period,  unless  a  responsible  official 
certifies,  in  writing,  that  the  baghouse 
has  been  inspected  and  found  to  be  in 
good  operating  condition. 

To  demonstrate  continuous 
compliance  with  the  operating  limit, 
plants  would  be  required  to  maintain 
each  baghouse  such  that  the  operating 
limit  is  not  exceeded  and  keep  records 
of  bag  leak  detection  system  alarms. 
They  also  would  be  required  to  keep 
records  documenting  conformance  with 
the  inspection  and  maintenance 
requirements. 

If  a  venturi  scrubber  is  applied  to 
pushing  emissions,  plants  would 
monitor  the  daily  average  pressure  drop 
and  scrubber  water  flow  rate  using 
continuous  parameter  monitoring 
systems  (CPMS).  The  CPMS  would 
measure  and  record  the  pressure  drop 
and  scrubber  water  flow  rate  at  least 
once  per  push  and  determine  and  record 
the  daily  average  of  the  readings.  To 
demonstrate  continuous  compliance 
with  the  operating  limits,  plants  would 
maintain  the  daily  average  pressure 
drop  and  scrubber  water  flow  rate  at 
levels  no  lower  than  those  established 
during  the  performance  test.  Valid 
monitoring  data  must  be  available  for  all 
pushes.  In  addition,  plants  must  keep 
records  documenting  compliance  with 
the  proposed  installation,  operation, 
and  maintenance  requirements  for  the 
CPMS. 

For  a  capture  system  applied  to 
pushing  emissions,  plants  would  be 
required  to  check  the  fan  motor  amperes 
or  the  volumetric  flow  rate  at  least  once 
each  8-hour  period  to  verify  it  is  at  or 
above  the  level  established  during  the 
initial  performance  test  and  to  record 
the  results  of  each  check. 


35332 


Federal  Register/ Vol.  66.  No.  128 /Tuesday.  July  3.  2001  / Proposed  Rules 


C.  What  Are  the  Requirements  for 
Soaking? 

A  work  practice  standard  is  proposed 
for  emissions  that  occur  when  the  oven 
is  prepared  for  pushing  by  venting  the 
oven  to  the  atmosphere  (soaking).  If  the 
gases  from  the  standpipe  do  not  ignite 
automatically,  plants  would  be  required 
to  manually  ignite  the  gases  within  3 
minutes  after  opening  the  standpipe 
cap. 

To  demonstrate  initial  compliance, 
the  owner  or  operator  would  certifv'.  in 
the  notification  of  compliance  status, 
that  the  work  practice  requirements  will 
be  met.  To  demonstrate  continuous 
compliance,  plants  would  keep  records 
documenting  the  automatic  or  manual 
ignition  of  vented  gases  from  each 
standpipe.  If  the  gases  do  not  ignite 
automatically,  the  records  would 
include  the  time  the  standpipe  cap  is 
opened  and  the  time  the  gases  are 
manually  ignited. 

D.  What  Are  the  Requirements  for 
Quenching? 

The  proposed  equipment  and  work 
practice  standards  for  quenching  apply 
to  all  coke  oven  batteries.  Plants  would 
be  required  to  equip  each  quench  tower 
with  baffles  that  cover  at  least  95 
percent  of  the  cross-sectional  area,  clean 
the  baffles  daily,  and  inspect  each 
quench  tower  at  least  monthly  for 
damaged  or  missing  baffles  and 
blockage.  If  the  monthly  inspection 
reveals  any  damaged  or  missing  baffles. 
plants  must  repair  or  replace  them 
within  1  month  (i.e.,  before  the  next 
inspection).  The  proposed  rule  also 
requires  plants  to  use  clean  water  as 
makeup  water. 

To  demonstrate  initial  compliance, 
the  plant  owner  or  operator  would 
certify,  as  part  of  the  notification  of 
compliance  status,  that  the  equipment 
standard  has  been  met  and  the  work 
practice  requirements  will  be  met.  To 
demonstrate  continuous  compliance, 
plants  would  be  required  to  maintain 
baffles  in  each  quench  tower  to  meet  the 
rule  requirements  and  keep  records 
documenting  conformance  with  the 
work  practice  requirements. 

E.  What  Are  the  Requirements  for 
Battery  Stacks? 

The  proposed  opacity  standards  apply 
to  all  coke  oven  by-product  batteries. 
The  proposed  rule  requires  plants  to 
monitor  the  opacity  exiting  each  battery 
stack  using  a  continuous  opacity 
monitoring  system  (COMS). 

The  proposed  opacity  limits  are  a 
daily  average  of  15  percent  for  a  by- 
product coke  oven  battery  on  a  normal 
coking  cycle  and  a  daily  average  of  20 


percent  for  a  by-product  coke  oven 
battery  on  battery-wide  extended 
coking. 

The  proposed  rule  requires  a 
performance  test  to  demonstrate  initial 
compliance  with  the  applicable  opacity 
limit.  Using  a  COMS,  plants  would 
measure  the  opacity  of  emissions  from 
each  battery  stack  for  24  hours  and 
determine  the  daily  average.  A 
performance  evaluation  is  also  required 
to  show  that  the  COMS  meets 
Performance  Specification  1  in 
appendix  B  to  40  CFR  part  60. 

To  demonstrate  continuous 
compliance,  plants  would  monitor 
opacity  using  the  COMS  and  would 
determine  and  record  the  24-hour 
average  opacity  of  all  recorded  6-minute 
measurements.  Other  operational 
requirements  are  based  on  requirements 
in  the  40  CFR  part  63  General 
Provisions.  Monthly  compliance  reports 
would  also  be  required. 

F  What  Are  the  Operation  and 
Maintenance  Requirements? 

All  plants  subject  to  the  proposed  rule 
would  be  required  to  prepare  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  according  to  the 
operation  and  maintenance 
requirements  in  40  CFR  63.6(e), 
Operation  and  maintenance  plans 
would  also  be  required  for:  (1)  By- 
product coke  oven  batteries,  and  (2) 
capture  systems  and  control  devices 
applied  to  pushing  emissions  from  any 
coke  oven  battery. 

The  plan  for  general  operation  and 
maintenance  of  each  by-product  coke 
oven  battery  would  cover: 

•  Frequency  and  method  of  recording 
underfiring  gas  parameters  and  battery 
operating  temperature; 

•  Procedures  to  prevent  pushing  an 
oven  out  of  sequence,  pushing 
prematurely,  and  undercharging  or 
overcharging;  and 

•  Frequency  and  method  for 
inspecting  flues,  burners,  and  nozzles. 

The  operation  and  maintenance  plan 
for  capture  systems  and  control  devices 
applied  to  pushing  emissions  would 
describe  procedures  for  monthly 
inspections  of  capture  systems, 
preventative  maintenance  requirements 
for  control  devices,  and  corrective 
actions  requirements  for  baghouses.  In 
the  event  of  a  bag  leak  detection  system 
alarm,  the  plan  must  include  specific 
requirements  for  initiating  corrective 
action  to  determine  the  cause  of  the 
problem  within  1  hour,  initiating 
corrective  action  to  fix  the  problem 
within  1  working  day.  and  completing 
all  corrective  actions  needed  to  fix  the 
problem  as  soon  as  practicable. 


To  demonstrate  initial  compliance, 
plants  would  certify  in  their  notification 
of  compliance  status  that  they  have 
prepared  the  plans  according  to  the  rule 
requirements.  To  demonstrate 
continuous  compliance,  plants  must 
adhere  to  the  requirements  in  the  plan 
and  keep  records  documenting 
conformance  with  these  requirements. 

G.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

The  proposed  notification, 
recordkeeping,  and  reporting 
requirements  rely  on  the  NESHAP 
General  Provisions  in  40  CFR  part  63, 
subpart  A.  Table  1  to  proposed  subpart 
CCCCC  shows  each  of  the  requirements 
in  the  General  Provisions  (§§63.2 
through  63.15)  and  whether  they  apply. 

The  proposed  rule  requires  the  owner 
or  operator  to  submit  each  initial 
notification  in  the  NESHAP  General 
Provisions  that  applies  to  them.  An 
initial  notification  of  applicability  with 
general  information  about  the  facility 
must  be  submitted  within  120  days  of 
the  effective  date  of  the  final  rule  (or  for 
a  new  affected  source,  120  days  after 
becoming  subject  to  the  rule).  A 
notification  of  performance  tests  must 
be  provided  at  least  60  calendar  days 
before  each  test.  A  notification  of 
compliance  status  must  be  submitted 
within  60  calendar  days  of  the 
compliance  demonstration  if  a 
performance  test  is  required  or  within 
30  calendar  days  if  no  performance  test 
is  required.  Other  notification 
requirements  that  may  apply  are  shown 
in  Table  1  to  subpart  CCCCC. 

The  proposed  rule  requires  plants  to 
maintain  the  records  required  by  the 
NESHAP  General  Provisions  that  are 
needed  to  document  compliance,  such 
as  performance  test  results;  copies  of 
startup,  shutdown,  and  malfunction 
plans  and  associated  corrective  action 
records;  monitoring  data;  and  inspection 
records.  Except  for  the  operation  and 
maintenance  plans  for  by-product 
batteries,  capture  systems,  and  control 
devices,  all  records  must  be  kept  for  a 
total  of  5  years,  with  the  records  from 
the  most  recent  2  years  kept  onsite.  The 
proposed  rule  requires  that  both 
operation  and  maintenance  plans  be 
kept  onsite  and  available  for  inspection 
upon  request  for  the  life  of  the  affected 
source  or  until  the  affected  source  is  no 
longer  subject  to  the  rule  requirements. 

Plants  would  make  monthly  reports  of 
any  deviation  from  the  emission  limits 
for  battery  stacks.  For  other  affected 
sources,  semiannual  reports  would  be 
required  for  any  deviation  from  an 
emission  limitation  (including  an 
operating  limit),  work  practice  standard. 
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or  operation  and  maintenance 
requirement.  Each  report  would  be  due 
no  later  than  30  days  after  the  end  of  the 
reporting  period.  If  no  deviation 
occurred  and  no  continuous  monitoring 
systems  were  out  of  control,  only  a 
summary  report  wovdd  be  required.  If  a 
deviation  did  occur,  more  detailed 
information  would  be  required. 

An  immediate  report  would  be 
required  if  there  were  actions  taken 
diuing  a  startup,  shutdown,  or 
malfunction  that  were  not  consistent 
with  the  startup,  shutdown,  and 
malfunction  plan.  Deviations  that  occur 
during  a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  the 
owner  or  operator  demonstrates  to  the 
authority  with  delegation  for 
enforcement  that  the  soiut:e  was 
operating  in  accordance  with  the    * 
startup,  shutdown,  and  malfunction 
plan. 

H.  What  Are  the  Compliance  Deadlines? 

The  owner  or  operator  of  an  existing 
affected  source  would  have  to  comply 
within  24  months  of  the  effective  date 
of  the  final  rule.  New  or  reconstructed 
sources  that  startup  on  or  before  the 
effective  date  of  the  final  rule  must 
comply  by  the  effective  date.  New  or 
reconstructed  sources  that  startup  after 
the  effective  date  must  comply  upon 
initial  startup. 

m.  Rationale  for  Selectiiig  the  Proposed 
Standards 

A.  How  Did  We  Select  the  Affected 
Source? 

Affected  source  means  the  collection 
of  equipment  and  processes  in  the 
soiuce  category  or  subcategory  to  which 
the  emission  limitations,  work  practice 
standards,  and  other  regulatory 
requirements  apply.  The  affected  soiut:e 
may  be  the  same  collection  of 
equipment  and  processes  as  the  source 
category  or  it  may  be  a  subset  of  the 
source  category.  For  each  rule,  we  must 
decide  which  individual  pieces  of 
equipment  and  processes  warrant 
separate  standards  in  the  context  of  the 
CAA  section  112  requirements  and  the 
industry  operating  practices. 

We  considered  three  different 
approaches  for  designating  the  affected 
source:  The  entire  coke  plant,  groups  of 
emission  points,  and  individual 
emission  points.  We  did  not  designate 
the  entire  coke  plant  as  the  affected 
source  because  this  broad  approach 
would  require  us  to  establish  the  MACT 
floor  by  the  total  HAP  emissions 
indicative  of  best-performing  facilities. 
Applying  a  single  MACT  floor  to  groups 
of  processes  and  fugitive  emission 
points  would  be  impracticable. 


We  concluded  that  designating  the 
group  of  emission  points  associated 
with  the  coke  oven  battery  as  the 
affected  source  is  the  most  appropriate 
approach.  The  battery  is  the  basic 
operating  unit  for  the  emission  points 
covered  under  the  proposed  rule,  and 
the  overall  condition  and  operation  of 
the  battery  has  a  direct  effect  on 
emissions  from  pushing,  quenching,  and 
battery  stacks.  This  is  also  consistent 
with  previous  State  and  Federal  rules 
for  cokemaking  operations. 

In  selecting  the  coke  oven  battery  as 
the  affected  source  for  regulation,  we 
identified  the  HAP-emitting  operations, 
the  HAP  emitted,  and  the  quantity  of 
HAP  emissions  from  the  individual  or 
groups  of  emission  points.  As  a  result, 
the  proposed  rule  includes  emission 
limits  or  standards  for  the  control  of 
emissions  ftom  pushing,  soaking, 
quenching,  and  battery  stacks. 

B.  How  Did  We  Select  the  Pollutants? 

Coke  oven  emissions  are  the 
dominant  HAP  emitted  from  pushing, 
soaking,  quenching,  and  battery  stacks. 
We  decided  to  establish  standards  for 
opacity  as  a  surrogate  for  coke  oven 
emissions  from  pushing  and  battery 
stacks.  For  control  devices  applied  to 
pushing  emissions,  we  established 
standards  for  PM  as  a  measure  of  the 
level  of  performance  of  the  equipment. 

Opacity  limits  have  traditionally  been 
used  in  State  and  Federal  standards 
because  of  the  strong  correlation  to  PM. 
In  addition,  there  is  no  practical  way  to 
capture  and  measure  all  of  the  specific 
HAP  compounds  in  fugitive  pushing 
emissions.  Standards  for  opacity  also 
limit  coke  oven  emissions,  and  opacity 
provides  a  measiue  of  battery 
performance  in  terms  of  minimizing  the 
frequency  of  green  pushes. 

For  control  devices  applied  to 
pushing  emissions.  PM  standards 
provide  a  meaningful  measiu«  of  the 
device's  level  of  performance,  and  PM  is 
easily  measured  using  EPA  reference 
methods.  The  technologies  that  control 
PM  achieve  comparable  levels  of 
performance  for  coke  oven  emissions. 
Therefore,  good  control  of  PM  will  also 
generally  achieve  good  control  of  coke 
oven  emissions. 

C.  Tiow  Did  We  Determine  the  Bases  and 
Levels  of  the  Proposed  Standards? 

Pushing  From  By-Product  Batteries  with 
Vertical  Flues 

Coke  oven  emissions  occur  during 
pushing  from  incomplete  coking,  which 
results  in  a  "green"  push.  Green  pushes 
can  be  caused  by  overcharging  an  oven, 
cold  flues  due  to  plugging  or  poor 
combustion,  non-uniform  heating,  and 


cold  spots  on  the  ends  of  ovens. 
Emissions  from  green  pushes  range  from 
moderate  (relatively  small  amounts  of 
green  coke)  to  severe  (large  amounts  of 
green  coke).  Green  pushes  generate 
voluminous  plumes  of  emissions  that 
can  overwhelm  the  capture  systems 
which  are  used  to  control  the 
comparatively  small  amounts  of  PM 
emissions  during  ordinary  operation. 
Consequently,  capttire  and  control 
systems  used  for  PM  emissions  from 
pushing  are  only  marginally  more 
effective,  for  example,  no  more  than  10 
percent  for  movable  hoods  on  severely 
green  pushes. 

The  most  effective  measures  for 
purposes  of  reducing  HAP  emissions 
from  pushing  are  to:  (1)  minimize  the 
frequency  of  green  pushes  by 
implementing  a  preventative 
maintenance  program  for  the  battery, 
and  (2)  implement  work  practices  that 
include  diagnostic  procedures  to 
identify  the  cause  of  green  pushes  and 
to  trigger  corrective  actions  to  prevent 
recurrence.  Batteries  that  have 
implemented  these  procedures  on  a 
continuing  basis  have  few  green  pushes 
and,  thus,  substantially  lower  levels  of 
HAP  emissions.  Once  such  measures 
have  been  implemented,  the  remaining 
HAP  benefits  of  capture  and  control  are 
substantially  lessened. 

State  and  local  regulations  limit 
opacity  from  batteries  diuing  pushing 
using  different  formats.  One  of  the  most 
common  formats  is  the  average  opacity 
of  four  pushes  determined  from  the  six 
highest  consecutive  opacity  readings 
taken  at  15-second  intervals.  This 
format  is  consistent  with  Method  9  in 
appendix  A  to  40  CFR  part  60.  Other 
batteries  have  opacity  limits  based  on  a 
single  push,  and  some  have  limits  based 
on  any  instantaneous  opacity 
observation. 

We  obtained  opacity  data  for  pushing 
from  State  agencies  and  several  coke 
plants  with  vertical  flues.  Although  the 
data  are  in  different  formats,  we  were 
able  to  use  the  data  to  identify  batteries 
that  are  low  emitters  and  have  only 
infrequent  green  pushes.  We  gathered 
additional  opacity  data  from  the  low- 
emitting  batteries  that  we  had 
identified.  An  important  part  of  the  data 
collection  effort  was  to  use  a  consistent 
methodology  for  the  opacity 
observations  to  allow  us  to  compile  all 
of  the  data  on  a  luiiform  basis.  The  data 
were  collected  using  EPA  Method  9  and 
analyzed  based  on  the  six  highest 
consecutive  15-second  readings  per 
push.  Observations  were  made  from  the 
time  coke  began  to  fall  from  the  oven 
until  the  quench  car  entered  the  quench 
tower. 
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We  analyzed  data  from  15  well- 
controlled  batteries  at  eight  coke  plants. 
The  batteries  have  different 
combinations  of  oven  height  and  type  of 
underfiring  systems.  Eight  are  four- 
meter  gun  flue  batteries,  three  are  four- 
meter  underlet  batteries,  and  four  are 
six-meter  underjet  batteries.  The 
number  of  pushes  observed  for  each 
battery  ranges  from  45  to  1.539  with  a 
total  of  3,630  data  points.  We  examined 
the  frequency  of  high  opacity  pushes 
and  concluded  that  this  group  of 
batteries  represents  good  performance  in 
terms  of  minimizing  green  pushes.  For 
example,  the  average  opacity  per  push 
never  exceeds  30  percent  for  nine  of  the 
short  batteries,  and  the  other  two  short 
batteries  exceed  30  percent  only  once. 
Two  of  the  tall  batteries  never  exceed  35 
percent,  and  the  other  two  exceed  it 
only  once. 

In  general,  the  opacities  during 
pushing  for  tall  batteries  are  higher  than 
those  for  short  batteries.  This  is  due  to 
the  longer  flame  height  needed  in  tall 
batteries  that  makes  uniform  heating 
more  difficult.  In  addition,  the  greater 
height  of  fall  of  the  coke  from  a  tall  oven 
can  result  in  more  visible  emissions. 
Consequently,  we  developed  separate 
subcategories  for  short  and  tall  batteries. 
We  also  examined  underfiring  systems 
and  found  no  difference  in  the 
performance  of  gun  flue  and  underjet 
systems. 

We  investigated  the  technology  used 
at  these  good  performing  batteries  to 
minimize  the  frequency  of  green  pushes. 
This  information  was  collected  from  site 
visits,  discussions  with  industry 
experts,  a  survey  of  industry  practices, 
and  publications.  There  are  two 
important  components  of  the 
technology — routine  operation  and 
maintenance  procedures  for  the  general 
battery  and  a  work  practice  program  for 
green  pushes. 

A  good  operation  and  maintenance 
program  includes  several  elements  that 
help  prevent  green  pushes.  These 
include  checking  coal  properties  (bulk 
density  and  moisture)  to  prevent 
overcharging  an  oven  or  undercoking 
wet  coal,  checking  flue  temperatures 
and  cleaning  flues  and  burners  to  avoid 
cold  flues,  documenting  coking  time 
and  following  the  pushing  schedule  to 
avoid  pushing  an  oven  early,  and 
operating  the  underfiring  system 
properly  to  ensure  complete  coking. 
When  a  green  push  occurs,  diligent 
work  practices  are  initiated  to  identifv' 
the  cause  of  the  green  push  and  to  take 
corrective  actions  to  fix  the  problem. 
Corrective  actions  may  include  cleaning 
blocked  flues  or  burners,  placing  an 
oven  on  an  extended  coking  time,  or 
repairing  a  damaged  oven. 


We  conclude  that  batteries  that  are 
implementing  this  technology  are 
successful  in  minimizing  the  frequency 
of  green  pushes  Furthermore,  because 
at  least  15  of  58  batteries  (more  than  12 
percent)  use  these  procedures,  we 
conclude  that  this  is  the  floor 
technology  for  fugitive  emissions  from 
pushing. 

We  also  examined  opportunities  for  a 
level  of  control  beyond  the  floor.  It  is 
our  opinion  that  capture  and  control 
systems  applied  to  pushing  emissions 
do  not  contribute  materially  to  the 
control  of  HAP  emissions  from  green 
pushes.  Consequently,  we  conclude  that 
the  floor,  which  is  based  on  the 
technology  for  minimizing  the 
frequency  of  green  pushes,  represents 
MACT  for  new  and  existing  sources. 

We  are  proposing  two  distinct  options 
for  the  implementation  of  standards  and 
other  requirements  for  pushing.  One  is 
an  opacity  standard,  and  the  other  is  a 
work  practice  standard.'  We  are 
considering  an  opacity  limit  because 
most  State  regulations  include  opacity 
limits.  We  are  considering  a  work 
practice  standard  because  we  believe 
that  it  may  provide  a  more  effective 
means  of  ensuring  that  proper  corrective 
action  is  taken  to  avoid  green  pushes. 
We  request  comments  on  the  two 
options.  After  consideration  of 
comments  on  these  options,  we  will 
promulgate  one  of  these  options  or  a 
combination  of  the  two  options. 

The  format  for  the  proposed  opacity 
limit  is  the  average  opacity  of  four 
consecutive  pushes  (based  on  the  six 
highest  consecutive  15-second 
observations  during  each  push)  using 
Method  9  in  40  CFR  part  60,  appendix 
A.  This  format  can  accommodate  an 
occasional  (unavoidable)  green  push  if 
the  other  pushes  are  well  controlled, 
and  it  is  consistent  with  the  6-minute 
average  (24  observations)  typically  used 
for  Method  9. 

We  analyzed  our  database  described 
earlier  based  on  the  averages  of  four 
pushes.  For  short  batteries,  more  than 
99  percent  of  the  averages  of  four 
pushes  are  less  than  20  percent  opacity. 
For  tall  batteries,  more  than  99  percent 
of  the  averages  of  four  pushes  are  less 
than  25  percent.  The  database  shows 
that  these  opacities  have  been  achieved 
by  batteries  using  MACT,  and  these 
opacities  are  used  as  the  standard  for 
the  opacity  limit  option. 

We  also  considered  an  opacity  limit 
based  on  a  30-day  rolling  average. 


'  C.\A  section  1  li(h)  allows  the  establishment  of 
work  practice  standards  in  lieu  of  emission 
standards  when  pollutant  spe<:ific  emission 
standards  are  not  feasible  (such  as  in  the  case  of 
fugitive  pushing  emissions  when  they  are  not 
captured  and  confined  in  a  conveyance) 


However,  a  30-day  rolling  average  does 
not  provide  a  good  distinction  between 
well-controlled  and  poorly-controlled 
batteries,  and  it  is  not  effective  in 
achieving  our  goal  of  minimizing  green 
pushes. 

The  proposed  work  practice  standard 
has  an  opacity  level  per  push  that 
triggers  diagnostic  procedures  and 
corrective  actions  when  exceeded.  We 
chose  the  average  opacity  per  push 
rather  than  averaging  over  multiple 
pushes  because  the  goal  of  the  work 
practice  standard  is  to  identify  a 
problem  oven  that  produces  a  green 
push.  Once  a  problem  oven  is 
identified,  diagnostic  procedures  to 
determine  the  cause  are  initiated  and 
corrective  actions  are  taken  to  fix  the 
problem. 

We  analyzed  our  data  for  the  group  of 
well-controlled  batteries  previously 
described  based  on  the  average  opacity 
per  push  to  characterize  the  frequency 
of  green  pushes.  We  examined  potential 
trigger  levels  of  20.  25,  30.  and  35 
percent.  The  batteries  that  were  well- 
controlled  have  several  pushes  that 
exceed  20  and  25  percent,  and  we  do 
not  believe  that  these  opacities 
represent  a  green  push.  However, 
opacities  of  30  and  35  percent  occur 
when  there  are  high  individual  opacity 
readings  characteristic  of  green  coke.  In 
addition,  these  opacities  are  seldom 
exceeded  by  well-controlled  batteries. 
Nine  of  the  short  batteries  do  not  exceed 
30  percent  opacity,  and  the  other  two 
exceed  30  percent  only  once.  Similarly, 
two  of  the  four  tall  batteries  do  not 
exceed  35  percent  opacity,  while  the 
other  two  exceed  35  percent  once. 
Consequently,  we  selected  opacity 
triggers  of  30  percent  for  short  batteries 
and  35  percent  for  tall  batteries.  These 
levels  are  appropriate  as  a  trigger  to 
identify  a  problem  oven  and  to  initiate 
corrective  actions. 

We  also  considered  what  amount  of 
time  would  be  appropriate  to  investigate 
the  cause  of  a  green  push,  perform 
repairs  or  corrective  actions,  and 
demonstrate  that  the  problem  has  been 
corrected.  We  decided  that  the  time 
limit  should  be  based  on  a  number  of 
pushes  to  compensate  for  differences  in 
coking  time  for  furnace  and  foundry 
coke  batteries.  We  believe  15  pushes  is 
a  reasonable  estimate  of  the  maximum 
time  required  after  considering  that 
about  half  of  the  pushes  can  occur  at 
night  when  it  is  more  difficult  to  assess 
greenness  and  impossible  to  perform 
Method  9  observations.  We  transformed 
the  estimate  of  15  pushes  to  a  number 
of  days  to  be  calculated  from  the 
battery's  coking  time  (15  pushes  x 
coking  time  in  hours/24  hours  =  0.63  x 
coking  timej. 
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We  selected  EPA  Method  9  in  40  CFR 
part  60,  appendix  A,  for  opacity 
observations  to  be  consistent  with  the 
test  data  used  to  develop  the  proposed 
standard.  We  chose  initial  compliance 
provisions  that  would  use  this  method 
for  both  the  emission  limit  option 
(Option  1)  and  the  work  practice 
standard  (Option  2).  For  the  emission 
limit  option,  four  consecutive  pushes 
must  be  observed  using  EPA  Method  9. 
Initial  compliance  is  demonstrated  if  the 
average  for  the  four  pushes  is  below  the 
limit. 

For  the  work  practice  option,  initial 
compliance  is  demonstrated  through 
observation  of  the  four  requisite  pushes. 
If  any  push  exceeds  its  opacity  trigger, 
the  oven-directed  procedures  must  be 
implemented  to  demonstrate  initial 
compliance. 

Daily  vigilance  is  required  to  prevent 
green  pushes  and  to  take  corrective 
actions  when  they  occur.  Consequently, 
we  conclude  that  daily  inspection  of 
four  consecutive  pushes  per  battery 
would  be  needed  to  demonstrate 
continuous  compliance  and  to  ensure 
that  green  pushes  were  identified. 
Compliance  with  the  opacity  limit 
option  must  be  determined  daily. 

The  work  practice  option  also 
requires  the  daily  inspection  of  four 
consecutive  pushes  per  battery  to 
demonstrate  continuous  compliance.  If 
the  opacity  trigger  is  exceeded  for  any 
push,  continuous  compliance  must  be 
demonstrated  by  diagnosing  the  cause  of 
the  problem,  assigning  the  problem 
oven  to  the  oven-directed  program, 
taking  appropriate  corrective  actions, 
and  demonstrating  that  the  problem  has 
been  corrected  by  two  subsequent 
opacity  observations  that  are  below  the 
trigger. 

•  Pushing  From  By-product  Batteries 
With  Horizontal  Flues 

The  vast  majority  of  by-product 
batteries  in  the  U.S.  have  vertical  flues 
(56  out  of  58  batteries).  Two  batteries  in 
Holt,  AL,  however,  have  horizontal  flues 
that  materially  affect  pushing  emissions 
and  possible  approaches  to  regulation. 
Both  are  Semet  Solvay  batteries  with  an 
antiquated  design  built  in  the  early 
1900's.  Battery  1  was  built  in  1903  and 
is  comprised  of  40  ovens,  and  Battery  2 
was  built  in  1913  and  has  20  ovens.  We 
are  establishing  a  subcategory  for 
batteries  with  horizontal  flues  because 
of  unique  physical  and  operational 
differences  from  vertical  flue  batteries. 

Unlike  vertical  flue  batteries  which 
include  25  to  37  individual  flues  along 
each  oven  wall,  the  flue  system  of  the 
Semet  Solvay  design  includes  only  five 
horizontal  flues  which  convey  the 
combustion  gases  from  top  to  bottom  in 


serpentine  fashion.  Because  the  hot 
combustion  products  flow  from  one  flue 
to  the  next,  the  heat  control  of  each 
upper  flue  materially  affects  the  heating 
conditions  in  the  next  flue  down.  Each 
flue  in  the  horizontal  design  affects  a 
larger  percentage  of  the  total  coke  mass 
than  for  the  vertical  flue  design. 
Consequently,  the  occurrence  of  a 
heating  or  combustion  problem  in  any 
of  the  single  horizontal  flues  could  have 
a  significant  adverse  effect  on  the  degree 
and  uniformity,  of  coking  across  the 
entire  length  of  the  coke  bed. 

As  with  other  types  of  coke  oven 
batteries,  the  primary  source  of  HAP 
emissions  from  batteries  with  horizontal 
flues  is  the  occiurence  of  green  pushes. 
To  develop  MACT  for  batteries  with 
horizontal  flues,  we  visited  the  plant 
and  held  discussions  with  plant 
personnel  to  learn  more  about  their 
operation  and  how  the  production  of 
green  coke  could  be  minimized.  Both 
existing  batteries  currently  use  a 
combination  of  coking  time  and  flue 
temperature  controls  and  routine 
operation  and  maintenance  to  control 
HAP  emissions.  The  most  important 
factor  affecting  the  production  of  green 
coke  is  a  combination  of  coking  time 
and  flue  temperatvu-e.  If  the  flue 
temperature  is  too  low  at  a  given  coking 
time,  green  coke  will  be  produced. 
Consequently,  we  find  that  monitoring 
flue  temperatures  and  coking  time  and 
taking  corrective  actions  if  the 
temperature  is  too  low  is  the  MACT 
floor  for  batteries  with  horizontal  flues. 
Temperature  measurements  are  made 
prior  to  the  push,  and  if  a  low 
temperature  is  detected,  the  coking  time 
is  extended  to  prevent  a  green  push. 
Routine  operation  and  maintenance 
include  monitoring  underfiring  gas 
parameters  and  adjusting  as  necessary; 
implementing  procedures  to  avoid 
pushing  out  of  sequence,  pushing 
prematiu^ly,  or  overcharging  an  oven; 
and  routine  inspection  of  flues,  burners, 
and  nozzles.  We  know  of  no  practical 
approach  to  setting  an  emission 
limitation  that  could  be  feasibly 
implemented  or  enforced  that  would 
result  with  the  same  degree  of  assurance 
in  emission  reductions  to  that  achieved 
by  these  work  practices.  Consequently, 
these  work  practices  are  also  the  MACT 
floor  for  new  units. 

We  are  proposing  a  work  practice 
standard  for  batteries  with  horizontal 
flues.  The  standard  implements  MACT 
by  requiring  that  the  temperature  of  all 
of  the  flues  on  two  ovens  in  each  battery 
be  measured  each  day,  and  that  the 
temperature  of  all  flues  in  each  oven 
must  be  measured  at  least  once  per 
month.  The  plant  must  perform  a  study 
to  establish  minimum  flue  temperatures 


to  prevent  green  pushes,  and  the  results 
must  be  documented  in  a  plan  that  is 
submitted  for  approval  to  the  applicable 
permitting  authority.  The  study  must 
include  consideration  of  different  means 
for  determining  the  minimum  flue 
temperatures,  such  as  the  percent 
volatile  matter  in  the  coke,  the  color  of 
emissions,  the  density  and  duration  of 
emissions,  and  whether  emissions 
continue  during  quench  car  travel.  The 
study  must  also  establish  the  time  and 
lowest  acceptable  minimum 
temperature  correlation  for  which 
extended  coking  can  be  used.  This 
minimum  represents  the  lowest 
temperature  at  which  coal  can 
reasonably  be  expected  to  be  fully  coked 
no  matter  how  long  the  coking  time  is. 
If  flue  temperatures  fall  below  this 
minimum,  the  oven  must  not  be  charged 
with  coal  again  until  the  problem  is 
corrected. 

If  the  flue  temperatures  are  less  than 
the  established  minimum  for  the  oven's 
coking  time,  the  coking  time  of  the  oven 
must  be  extended  by  an  amount 
prescribed  in  the  plan  prior  to  pushing 
to  prevent  a  green  push.  Oven-directed 
procedures  must  be  used  to  find  the 
cause  of  the  low  temperatiue  and  to 
correct  the  problem.  The  flue 
temperatures  must  be  measured  on  any 
oven  placed  on  extended  coking  prior  to 
the  next  two  consecutive  pushes  to 
ensure  that  the  problem  has  not 
worsened.  If  any  flue  temperature  is 
below  the  lowest  minimum  for  complete 
coking  established  in  the  plan,  the  oven 
must  be  removed  from  service. 

We  developed  initial  compliance 
provisions  that  are  consistent  with  the 
work  practice  standard.  We  require  that 
the  work  practice  plan  and  supporting 
documentation  be  submitted  to  the 
applicable  permitting  authority  for 
review  and  approval.  As  part  of  a  plant's 
notification  of  compliance  status,  we 
require  a  signed  statement  certifying 
that  the  flue  temperatures  of  two  ovens 
will  be  measured  each  day,  and  the  flue 
temperatures  on  all  ovens  will  be 
measiu-ed  at  least  once  per  month. 

Daily  vigilance  is  required  to  prevent 
green  pushes  and  to  take  corrective 
action  when  they  occur.  Consequently, 
we  conclude  that  daily  measurements  of 
the  flue  temperatures  of  two  ovens  per 
battery  would  be  needed  to  demonstrate 
continuous  compliance.  In  addition, 
temperature  measurements  must  be 
made  on  each  oven  at  least  once  per 
month.  We  require  that  a  plant  keep  all 
necessary  records  documenting 
conformance  with  the  work  practice 
plan  and  that  the  records  be  made 
available  to  the  permitting  authority 
upon  request. 
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•  Pushing  From  Non-recovery  Batteries 

Non-recovery  coke  oven  batteries 
differ  from  by-product  coke  oven 
batteries  both  physically  and 
operationally.  Physically,  the  ovens  that 
comprise  non-recovery  batteries  are 
horizontal  in  configuration  (short  and 
wide)  unlike  the  vertically  configured 
slot  ovens  (tall  and  narrow)  used  in  the 
by-product  recovery  design.  In  addition, 
non-recovery  batteries  have  no 
underfiring  systems  and  do  not  bum 
clean  coke  oven  gas  for  heating.  Rather, 
non-recover\'  batteries  are  heated  by  the 
complete  combustion  of  the  raw  gases 
evolved  during  the  coking  process  in  the 
free  space  above  the  coke  bed  and  in 
flues  in  the  oven  walls  and  floors. 

The  principal  difference  operationally 
is  that  the  non-recovery  batteries  are 
maintained  at  all  times  under  negative 
pressure  rather  than  positive  pressure. 
This  results  in  the  virtual  elimination  of 
door  leaks  and,  relative  to  limiting 
pushing  emissions,  allows  for  the  visual 
inspection  of  the  coke  mass  throughout 
the  coking  cycle  including  just  prior  to 
pushing.  If  the  coal  is  not  fully  coked, 
the  coking  time  can  be  extended  to 
avoid  a  green  push.  In  addition.  PM 
emissions  are  lower  from  non-recovery 
ovens  because  the  height  of  fall  of  the 
coke  mass  is  about  50  percent  less  than 
that  of  by-product  ovens.  Based  on  these 
dissimilarities  and  their  effect  on 
emissions,  we  conclude  that  it  is 
appropriate  to  establish  separate 
requirements  for  non-recovery  batteries 

There  are  two  non-recovery  coke 
plants  in  the  U.S..  one  in  Vansant.  VA 
with  six  batteries  and  another  in  East 
Chicago.  IN  with  four  batteries.  Both 
plants  have  cokeside  sheds.  At  the 
Vansant  plant,  the  sheds  act  as  large 
settling  chambers  with  no  ventilation 
The  four  East  Chicago  batteries  are 
equipped  with  sheds  that  are  ventilated 
along  the  entire  length  of  the  battery  to 
baghouses  for  particulate  control. 

The  MACT  floor  for  non-recover\' 
batteries  is  based  on  the  control 
measures  used  at  both  plants  to  prevent 
green  pushes.  Prior  to  each  push,  a 
small  door  (oven  damper)  on  the  oven 
is  opened,  and  the  bed  of  coke  is 
observed  to  determine  whether  it  is 
fully  coked.  This  is  possible  because  the 
oven  configiu-ation  provides  an 
unobstructed  view  of  the  free  space 
across  the  entire  length  of  the  coke  bed. 
If  the  oven  is  not  fully  coked  (as 
indicated  by  smoke  or  an  obstructed 
view  of  the  opposite  side  of  the  oven), 
the  coking  time  is  extended,  and  the 
oven  is  not  pushed  until  coking  is 
reasonably  complete.  We  believe  that 
this  pollution  prevention  control 
measure  provides  the  most  effective 


demonstrated  approach  to  reducing,  if 
not  virtually  eliminating  green  pushes. 
Therefore,  we  conclude  that  the 
inspection  of  each  oven  prior  to 
pushing,  coupled  with  extended  coking 
if  needed,  constitutes  the  floor 
technology  for  both  new  and  existing 
non-recovery  coke  oven  batteries.  We 
know  of  no  practical  approach  to  setting 
an  emission  limitation  that  could  be 
feasibly  implemented  or  enforced  that 
would  result  with  the  same  degree  of 
assurance  in  emission  reductions  to  that 
achieved  with  a  workpractice  standard. 

To  implement  MACT.  we  selected  a 
work  practice  standard  to  minimize  the 
frequency  of  green  pushes  that  requires 
use  of  the  control  measures  associated 
with  the  MACT  floor.  Specifically,  each 
oven  must  be  inspected  prior  to  each 
push,  and  ovens  may  be  pushed  only  if 
there  is  no  smoke  in  the  open  space 
above  the  coke  bed  and  there  is  an 
unobstructed  view  of  the  door  on  the 
opposite  side  of  the  oven.  If  these 
conditions  do  not  exist  (indicating 
incomplete  coking),  the  coking  time 
must  be  extended. 

We  developed  initial  compliance 
provisions  that  are  consistent  with  the 
work  practice  standard.  As  part  of  a 
plant's  notification  of  compliance 
status,  we  require  a  signed  statement 
certifying  that  each  oven  will  be 
inspected  prior  to  pushing  and  that  the 
oven  will  be  pushed  only  if  coking  is 
complete 

We  developed  continuous  compliance 
provisions  to  ensure  that  plants  keep  all 
necessarv'  records  verifying  that  each 
oven  is  inspected  prior  to  pushing,  and 
that  ovens  are  pushed  only  if  coking  is 
complete.  We  require  that  records  be 
made  available  to  the  permitting 
authority  upon  request. 

•  Capture  and  Control  Systems 

In  addition  to  good  operating  and 
maintenance  practices  to  prevent  green 
pushes,  most  batteries  are  equipped 
with  capture  and  control  systems  for 
routine  PM  emissions  from  pushing. 
There  are  30  control  devices  applied  to 
pushing  emissions  at  56  coke  oven 
batteries,  and  there  are  three 
combinations  of  capture  and  control 
systems  used.  The  most  common 
capture  system  is  a  moveable  hood. 
There  are  19  moveable  hood  systems. 
Sixteen  moveable  hood  systems  serving 
30  batteries  are  vented  to  a  baghouse, 
and  three  systems  serving  foior  batteries 
are  vented  to  a  venturi  scrubber.  There 
are  15  batteries  equipped  with  cokeside 
sheds  that  enclose  the  entire  length  of 
the  battery  and  are  served  by  six 
baghouses.  There  are  six  batteries 
equipped  with  cokeside  sheds  that  serve 
as  settling  chambers  and  are  not 


ventilated.  Seven  batteries  are  equipped 
with  mobile  scrubber  cars  which 
transport  venturi  scrubbers.  Six  batteries 
do  not  have  capture  and  control 
systems. 

Most  of  these  capture  and  control 
systems  were  installed  as  a  result  of 
State  implementation  plan  requirements 
to  limit  PM  emissions  in  nonattainment 
areas.  Most  HAP  emissions  from 
pushing  occur  as  a  result  of  pushing 
moderately  green  to  severely  green  coke. 
During  such  an  event,  capture  systems 
designed  and  installed  primarily  to 
address  routine  PM  emissions  from  non- 
green  pushes  are  typically 
overwhelmed.  Visual  observations 
indicate  that  the  capture  efficiency 
during  a  moderately  to  severely  green 
push  is  poor  with  significant  amounts  of 
fume  and  smoke  escaping  capture  both 
during  the  actual  push  and  during 
quench  car  travel.  The  only  control 
measure  that  has  been  demonstrated  to 
be  effective  at  mitigating  these 
emissions  is  eliminating  or  minimizing 
the  frequency  of  green  pushes. 

While  it  is  reasonable  to  expect  that 
the  current  use  of  captiu-e  and  control 
systems  for  purposes  of  reducing  PM 
emissions  also  results  in  some  HAP 
emission  benefits,  we  do  not  have 
sufficient  data  regarding  capture 
effectiveness  to  quantify  these  benefits. 
However,  any  HAP  emission  benefits 
from  the  use  of  capture  and  control 
equipment  must  result  primarily  from 
the  reduction  of  emissions  during 
moderately  to  severely  green  pushes 
(when  significant  amounts  of  HAP 
emissions  typically  occur).  Accordingly, 
any  HAP  emission  benefits  of  capture 
and  control  systems  are  rendered  less 
significant  (and  less  certain)  by  the 
adoption  of  requirements  aimed  at 
eliminating  or  minimizing  the  frequency 
of  green  pushes.  That  is,  when  a  coke 
mixture  is  fully  coked  (i.e.,  in  the 
absence  of  green  pushes)  there  are  very 
little  HAP  emissions  during  pushing, 
because  most  HAP  have  been  removed 
from  the  coke  mixtxire  and  converted  to 
other  useful  products  through  a  by- 
product recovery  process  or  combusted 
in  order  to  provide  heat  energy  for  the 
coking  process.  Therefore,  very  little 
HAP  emissions  are  captured  and. 
overall,  there  is  no  significant  additional 
reduction  in  the  emissions  of  HAP. 
Consequently,  we  are  unable  to  identify 
HAP  emission  benefits  that  would  be 
useful  for  purposes  of  evaluating  the 
individual  or  relative  performance  of 
different  types  of  capture  and  control 
equipment  applied  to  pushing.  For  these 
reasons,  we  do  not  believe  that  it  is 
appropriate  at  this  point  to  include 
capture  and  control  systems  as  a 
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component  of  the  MACT  floor  for 
pushing. 

Nonetheless,  we  believe  that  it  is 
appropriate  for  owners  and  operators  of 
coke  oven  batteries  to  operate  such 
facilities,  at  all  times,  in  a  manner 
consistent  with  good  air  pollution 
control  practices.  We  believe  that  this 
includes  the  proper  operation  of  any 
capture  and  control  systems.  Therefore, 
we  believe  that  it  is  appropriate  for  us 
to  establish  requirements  to  ensure 
proper  operation  of  such  systems  and  to 
ensure  that  these  control  devices 
perform  within  reasonable  limits 
wherever  such  systems  are  installed. 
Such  operational  limitations  will  help 
to  minimize  emissions  from  coke  oven 
batteries  to  the  level  contemplated  by 
the  MACT  floor,  by  mitigating  the 
impact  of  occasional  green  pushes. 
Accordingly,  it  is  appropriate  for  these 
limits  to  differ  depending  on  the  type  of 
capture  system  being  used. 

We  believe  that  the  best  measure  of 
proper  operation  for  capture  and  control 
equipment  is  emissions  performance. 
Therefore,  in  order  to  ensure  proper 
operation  of  such  equipment,  \ve  are 
proposing  emission  performance 
requirements  for  captiire  and  control 
equipment  applied  to  pushing. 

We  considered  the  oesign  and 
operation  of  the  capture  and  control 
systems  in  developing  emission  limits. 
Two  important  distinctions  evident 
between  moveable  hoods  and  cokeside 
sheds  are  their  method  of  operation  and 
ventilation  rate.  Sheds  are  ventilated  at 
all  times  while  moveable  hoods  are 
ventilated  only  during  pushes  (about  2 
minutes  every  10  to  20  minutes).  Sheds 
have  much  higher  ventilation  rates 
(150,000  to  480,000  actual  cubic  feet  per 
minute  (achn)),  and  they  capture 
emissions  firom  door  leaks  as  well  as 
pushing.  Another  difference  is  that 
many  moveable  hood  systems  mix 
cooling  air  with  the  hot  gases  from 
pushing  prior  to  treatment  in  a 
baghouse.  These  differences  can  have  a 
significant  influence  on  the  selection  of 
the  format  most  appropriate  for  the  type 
of  captiire  and  control  system  regulated. 

Most  moveable  hood  systems  are 
subject  to  existing  PM  emission  limits 
expressed  in  lb/ton  of  coke  pushed.  This 
format  is  more  appropriate  dian  a 
concentration  format  (gr/dscf)  for 
several  reasons.  Both  pounds  emitted 
and  the  quantity  of  coke  produced 
during  an  EPA  Method  5  (40  CFR  part 
60,  appendix  A)  test  run  can  be 
determined  with  reasonable  accuracy 
while  sampling  over  several  pushes. 
These  measurements  are  not  dependent 
on  how  long  the  ventilation  fan  is 
running  before  or  after  the  push  or  the 
amount  of  ambient  air  that  is  admitted 


to  cool  the  gases  prior  to  the  baghouse. 
On  the  other  hand,  concentration  is  not 
a  meaningful  measure  of  performance 
for  this  type  of  system  because  the 
resulting  measurement  can  be  quite 
variable  depending  on  how  tbe  system 
is  operated  and  when  sampling  is 
started  and  stopped.  For  example,  if  the 
fan  runs  longer  or  more  cooling  air  is 
admitted,  the  resulting  concentration 
measurement  will  be  lower. 
Consequently,  we  selected  a  lb/ton 
format  as  the  most  appropriate  for 
moveable  hood  systems  that  ventilate 
only  during  the  push. 

A  concentration  format  is  more 
appropriate  for  cokeside  sheds  than  a 
lb/ton  format.  Because  cokeside  sheds 
ventilate  continuously  and  capture 
emissions  from  points  other  than 
pushing,  performance  is  much  less 
dependent  on  the  quantity  of  coke 
pushed.  In  this  case,  concentration  can 
be  determined  with  reasonable  accuracy 
because  the  ventilation  rate  is 
continuous  and  relatively  constant.  In 
addition,  concentration  has  been  used 
in  many  State  and  Federal  regulations 
because  it  has  been  shown  to  be  one  of 
the  best  measures  of  control 
performance  for  a  baghouse,  which  is 
the  type  of  control  device  used  on 
sheds.  For  these  reasons,  we  conclude 
that  a  concentration  format  (gr/dscf)  is 
the  most  appropriate  for  control  devices 
used  on  cokeside  sheds. 

We  have  source  test  data  for  three  of 
the  six  coke  plants  that  use  cokeside 
sheds  and  baghouses.  The  data  consist 
of  three  individual  test  runs  per 
baghouse.  All  three  baghouses  are 
similar  in  design  and  operation  (i.e., 
pulse  jet  units  with  polyester  bags, 
operated  at  air-to-cloth  ratios  of  5  to  5.5 
acfm/ft2).  The  test  results  for  one  plant 
range  from  0.001  to  0.004  gr/dscf  and 
average  0.003  gr/dscf.  The  three  runs 
conducted  at  another  plant  range  from 
0.003  to  0.004  gr/dscf  and  average  0.004 
gr/dscf.  Results  for  the  third  plant  range 
from  0.002  to  0.003  gr/dscf  and  average 
0.002  gr/dscf.  Considering  that  all  three 
baghouses  are  designed  and  operate 
similarly,  the  highest  three-run  average 
recorded  is  0.004  gr/dscf,  and  no 
individual  test  run  exceeded  0.004  gr/ 
dscf,  we  conclude  that  an  appropriate 
limit  for  the  proposed  standard  is  0.004 
gr/dscf.  This  limit  accounts  for 
variability  in  the  performance  of  the 
control  technology  and  represents  the 
level  of  performance  that  has  been 
demonstrated  to  be  achievable  by  these 
units  using  the  MACT. 

As  discussed  previously,  the  most 
common  captiu^  and  control  system  for 
pushing  emissions  is  a  moveable  hood 
that  is  ducted  to  a  stationary  (land- 
based)  control  device,  usually  a 


baghouse.  These  systems  have  a  hood 
that  is  usually  moved  along  the  battery 
by  a  belt  system.  During  pushing,  the 
moveable  hood  is  connected  to  a  fixed 
duct  that  evacuates  the  gases  to  the 
stationary  control  device.  Evacuation 
rates  range  from  about  100,000  to 
150,000  acfm.  Some  of  these  systems 
cool  the  hot  gases  from  pushing  by 
mixing  with  ambient  air  prior  to  the 
baghouse. 

We  have  test  data  on  control  devices 
serving  12  of  19  moveable  hood 
systems,  12  are  baghouses  and  one  is  a 
land-based  venturi  scrubber.  The 
baghouses  are  mostly  pulse  jet  units  and 
operate  at  air-to-cloth  ratios  of  5  to  6 
acfm/ft2.  The  venturi  scrubber  is  a 
medium  to  high  energy  unit,  operating 
at  a  pressure  drop  of  50  to  60  inches  of 
water. 

The  test  results  for  the  12  systems  are 
quite  variable  from  plant  to  plant  and 
among  individual  runs  at  a  single  plant. 
Five  of  the  tests  averaged  less  than  0.010 
lb/ton,  and  eight  averaged  0.010  to  0.017 
lb/ton.  The  two  baghouses  with  the 
highest  three-run  averages  averaged 
0.016  and  0.017  lb/ton,  respectively. 
Both  are  pulse  jet  units  that  are  similar 
in  design  and  operation  to  the  other 
baghouses  with  lower  recorded  average 
emissions.  Since  we  are  unable  to  draw 
any  meaningful  distinctions  between 
the  lower  and  higher  emitting  units,  we 
can  only  conclude  that  the  higher  test 
results  represent  normal  variability 
under  a  reasonable  worst  situation. 
Therefore,  we  conclude  that  a  limit  of 
0.017  lb/ton  is  appropriate  for  a 
standard  for  a  moveable  hood  vented  to 
a  stationary  control  device,  and  we  have 
selected  this  limit  for  such  units. 

Mobile  scrubber  cars  are  operated  at 
five  plants  and  serve  seven  batteries. 
During  pushing,  the  hood  is  positioned 
above  the  quench  car,  the  scrubber  car 
air  mover  is  activated,  and  the  gases  are 
pulled  through  the  scrubber  and  are 
subsequently  discharged  to  the 
atmosphere.  Two  of  the  five  scrubber 
cars  that  serve  three  batteries  have  the 
hood  affixed  to  the  mobile  scrubber  car 
which  is  coupled  to  the  quench  car. 
This  allows  operation  and  capture  both 
during  pushing  and  travel  to  the  quench 
tower.  The  other  three  scrubber  cars 
serving  four  batteries  have  hoods  affixed 
to  the  coke  guide  and  door  machine  and 
cannot  travel  to  the  quench  tower. 
Ventilation  rates  are  on  the  order  of 
40,000  to  70,000  acfm.  These  rates  are 
about  half  those  used  for  the  moveable 
hoods  with  land-based  controls. 

We  have  test  data  for  all  five  mobile 
scrubber  cars.  The  test  data  indicate  that 
emissions,  expressed  in  lb/ton  of  coke, 
are  affected  by  both  oven  size,  and 
whether  emissions  are  captured  only 
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during  pushing  or  during  pushing  and 
travel.  The  test  data  indicate  that  mass 
rate  (Ibs/hr)  emissions  are  not  affected 
materially  by  oven  size.  However,  since 
six-meter  batteries  produce  about  twice 
as  much  coke  per  oven  as  do  smaller 
four-meter  batteries,  emissions,  adjusted 
for  production,  must  of  necessity  be 
substantially  lower  for  tall  batteries  than 
for  short  batteries. 

When  emissions  are  captured  during 
pushing  and  travel  as  opposed  to 
pushing  only,  the  scrubber  operates  on 
average  about  1.5  to  2  minutes  longer 
than  for  pushing  only  (about  1.5 
minutes).  Operating  capture  and  control 
equipment  for  a  longer  time  will  result 
in  more  PM  collected  per  pushing  event 
and  thus,  of  necessity,  result  in  a  higher 
value  in  the  lb/ton  format  for  pushing 
and  travel  versus  pushing  only. 
Consequently,  we  are  developing 
emission  limits  for  mobile  scrubber  cars 
to  accommodate  three  variations  that 
affect  emissions:  Tall  batteries,  short 
batteries,  and  batteries  that  capture 
during  both  pushing  and  travel. 

We  nave  data  from  five  tests  of  two 
identical  scrubber  cars  that  serve  two 
six-meter  batteries  at  the  Gary.  IN  plant. 
These  five,  tests  include  three  runs  each 
and  were  conducted  over  a  15-year 
period  spanning  1982  to  1997.  The 
three- run  averages  range  from  0.002  to 
0.010  lb/ton.  The  average  value  is  0.005 
lb/ton.  Considering  the  variability  in 
three-run  averages,  we  conclude  that  an 
appropriate  limit  for  tall  batteries  with 
mobile  scrubber  cars,  as  evidenced  by 
the  test  data  obtained  for  the  Gary  plant, 
is  0.010  lb/ton  which  is  the  highest 
three- run  average  recorded. 

We  have  data  from  three  tests  of  a 
scrubber  car  that  does  not  capture 
during  travel  and  serves  two  short 
batteries  at  a  plant  in  Erie.  PA.  These 
three  tests  are  comprised  of  two  runs 
per  test  and  span  3  recent  years.  The 
two-run  averages  are  0.015,  0.017.  and 
0.023  lb/ton.  Given  that  we  have  no 
basis  to  conclude  that  the  variation 
shown  in  these  results  represents 
anything  other  than  normal  variability, 
we  conclude  that  an  appropriate  limit 
for  short  batteries  with  mobile  scrubber 
cars  is  0.023  lb/ton.  This  limit  has  been 
demonstrated  achievable  during  three 
separate  tests  over  a  3-year  period. 
We  have  data  for  three  batteries 
served  bv  two  scrubber  cars  that  capture 
and  control  emissions  during  both 
pushing  and  travel  at  plants  in  Warren, 
OH  and  Granite  Citv.  IL.  Two  tests  at 
one  battery  averaged  0.011  to  0.026  lb/ 
ton.  and  three  tests  conducted  on  a 
scrubber  car  serving  two  batteries 
averaged  0.026  to  0.039  lb/ton.  These 
scrubber  cars  are  similar  in  design  and 
operation,  and  both  capture  emissions 


during  travel  to  the  quench  tower. 
Considering  the  similarity  in  operation 
of  the  scrubber  cars  and  the  variability 
in  three-run  averages,  we  conclude  that 
an  appropriate  limit  for  mobile  scrubber 
cars  that  also  capture  and  control 
emissions  during  travel  is  0.039  lb/ton. 
This  limit  has  been  achieved  during  five 
tests  conducted  at  three  batteries  over  a 
20-year  period. 

We  chose  initial  compliance 
provisions  that  require  EPA  Method  5  in 
40  CFR  part  60,  appendix  A,  to 
determine  compliance.  Operating  limits 
for  scrubbers  (pressure  drop  and 
scrubber  water  flow  rate)  and  captvu-e 
systems  (volumetric  flow  rate  or  fan 
amperes)  must  be  established  during  the 
initial  compliance  test.  The  pressure 
drop  and  water  flow  rate  for  scrubbers 
must  be  measured  at  least  once  per  push 
during  each  run  of  the  initial 
compliance  test  and  averaged  across 
each  run.  The  operating  limits  are  the 
lowest  average  values  during  any  run 
that  meets  the  applicable  emission  limit. 
The  volumetric  flow  rate  or  fan  amperes 
must  be  recorded  for  each  push  during 
each  run  of  the  initial  compliance  test. 
The  operating  limit  is  the  second  lowest 
value  recorded  during  any  run  that 
meets  the  applicable  emission  limit. 

To  demonstrate  continuous 
compliance  with  the  emission  limit,  we 
require  PM  tests  no  less  frequently  than 
twice  (at  mid-term  and  renewal)  during 
each  term  of  the  title  V  operating 
permit.  We  believe  this  frequency  is 
appropriate  because  we  are  requiring 
continuous  or  periodic  monitoring  of 
capture  and  control  systems  to  ensure 
they  are  operating  properly.  For 
baghouses,  we  chose  continuous 
monitoring  by  a  bag  leak  detector  to 
ensure  that  corrective  actions  are  taken 
when  a  leak  occurs.  The  alarm  must  not 
sound  for  more  than  five  percent  of  the 
operating  hours  in  a  semiannual 
reporting  period.  For  scrubbers,  we 
require  that  the  pressure  drop  and 
scrubber  water  flow  rate  be  monitored 
during  each  push  to  ensure  that  they  are 
within  the  operating  limit  established 
during  the  initial  performance  test.  The 
volumetric  flow  rate  or  fan  amperes 
must  be  checked  every  8  hours  to  ensure 
the  capture  system  continues  to  operate 
as  it  did  during  the  initial  performance 
test. 

•  Soaking 

Emissions  from  soaking  are  most 
pronounced  when  green  coke  is 
produced.  Consequently,  the  technology 
for  fugitive  pushing  emissions  that 
minimizes  the  frequency  of  green  coke 
will  also  reduce  emissions  from  soaking. 
However,  most  batteries  also  perform 


other  procedures  that  reduce  emissions 
from  soaking. 

We  reviewed  the  work  practices  at 
well-controlled  batteries  to  determine 
the  MACT  floor  for  soaking  operations. 
Most  batteries  have  work  practices  in 
place  to  ensure  that  the  gases  from  open 
standpipes  are  ignited  during  soaking. 
For  example,  survey  responses  show 
that  26  of  the  58  by-product  batteries 
(more  than  the  top  12  percent)  have 
procedures  to  manually  ignite  the  gases 
from  the  standpipe  if  they  do  not  self 
ignite.  Consequently,  we  determined 
that  the  floor  and  MACT  for  soaking  for 
both  new  and  existing  units  are  a  work 
practice  standard  that  ensures  that  gases 
vented  from  the  oven  are  ignited.  We 
chose  a  time  limit  of  3  minutes  after  the 
standpipe  cap  is  opened  to  manually 
ignite  if  necessary  because  it  provides 
sufficient  time  for  the  topside  worker 
who  opened  the  standpipe  to  ignite  the 
gases.  Compliance  is  demonstrated 
through  the  maintenance  of  records  that 
document  conformance. 

•  Quenching 

Quenching  emissions  escape  through 
quench  towers  with  huge  steam  plumes 
diat  are  released  when  hot  incandescent 
coke  is  deluged  with  water.  It  is  not 
feasible  to  capture  or  measure  these 
emissions.  Consequently,  as  allowed 
under  section  112(h)  of  the  CAA.  we 
developed  a  quenching  standard  that  is 
based  on  design,  work  practice,  and 
operational  requirements. 

We  reviewed  all  current  State 
regulations  for  quenching  and 
determined  that  all  quench  towers  are 
subject  to  design  and  operational 
standards.  Most  regulations  prohibit  the 
use  of  untreated  wastewater  as  make-up 
water  for  quenching,  require  the  use  of 
baffles  for  grit  elimination,  and  include 
minimum  specifications  for  baffle 
coverage.  These  requirements  are 
consistent  with  our  objectives  to 
eliminate  the  use  of  dirty  hydrocarbon- 
laden  water  (as  make-up  water  for 
quenching)  and  to  improve  grit 
elimination. 

Most  States  also  limit  total  dissolved 
solids  (TDS)  in  the  make-up  water  used 
for  quenching.  The  TDS  limits  range 
from  500  to  1600  milligrams  per  liter 
(mg/L).  We  believe  that  a  TDS  limit  is 
imnecessary  to  control  HAP  emissions 
during  quenching  because  the  primary 
contributor  of  HAP  emissions  during 
quenching  is  wastewater  contaminated 
with  organics  from  the  by-product  plant, 
and  solids  in  the  wastewater  are  not  a 
source  of  HAP  emissions  except  for 
trace  metals. 

We  surveyed  all  coke  plants  to 
determine  what  plants  are  doing  to 
control  quenching  emissions.  We  found 
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that  more  than  the  top  12  percent  were 
implementing  specific  work  practices 
and  equipment  requirements.  Of  the  43 
existing  quench  towers,  40  have  baffles, 
22  have  the  baffles  cleaned  daily,  21  are 
subject  to  a  TDS  limit,  18  have  the 
baffles  inspected  monthly,  and  at  least 
12  have  b^es  that  cover  95  percent  or 
more  of  the  cross  sectional  area  of  the 
tower.  Although  only  four  of  the  eleven 
States  with  coke  plants  ban  the  use  of 
untreated  wastewater,  no  plants 
currently  use  untreated  wastewater  as 
make-up  water  for  quenching. 

Based  on  oui  assessment  of  the  survey 
results,  we  conclude  that  the  MACT 
floor  is  as  follows:  (1)  Using  clean  water 
(i.e.,  a  prohibition  of  the  use  of 
untreated  wastewater)  as  make-up  water 
for  quenching,  (2)  installing  baffles  that 
cover  at  least  95  percent  of  the  cross 
sectional  area  of  the  quench  tower  (i.e., 
no  more  than  5  percent  of  the  cross 
sectional  area  of  the  tower  may  be 
uncovered  or  open  to  the  sky),  (3) 
cleaning  baffles  daily,  (4)  inspecting 
baffles  monthly  for  damaged  or  missing 
baffles  and  blockage,  and  (5)  repairing 
or  replacing  any  damaged  or  missing 
baffles  within  1  month.  A  TDS  limit  is 
not  included  in  the  MACT  floor  because 
we  do  not  believe  one  is  necessary  as 
discussed  previously.  No  plants 
implement  control  measures  more 
stringent  than  this  floor,  and  no  such 
more  stringent  controls  are  available 
and  practicable.  Consequently,  there  is 
no  technology  beyond  the  floor.  We 
conclude  that  the  floor  is  MACT  for 
existing  plants  and  for  new  plants  since 
the  best  controlled  similar  plants  are 
existing  plants  that  implement  MACT. 
The  standard  for  quenching  prohibits 
the  use  of  untreated  wastewater  (i.e., 
dirty  water)  as  make-up  water  for 
quenching  and  requires  the  installation 
and  maintenance  of  baffles. 

We  developed  initial  compliance 
provisions  that  are  consistent  with  the 
design,  work  practice,  and  operational 
requirements.  As  part  of  a  plant's 
notification  of  compliance  status,  we 
require  a  signed  statement  certifying 
that:  (1)  Only  clean  water  will  be  used 
as  make-up  water  for  quenching,  (2) 
each  quench  tower  is  equipped  with 
baffles  that  cover  at  least  95  percent  of 
the  cross  sectional  area  of  the  tower,  (3) 
the  baffles  will  be  cleaned  at  least  daily, 
(4)  each  quench  tower  will  be  inspected 
monthly  for  damaged  or  missing  baffles 
and  blockage,  and  (5)  all  necessary 
repairs  will  be  made  and  any  damaged 
or  missing  baffles  will  be  repaired  or 
replaced  within  1  month  (i.e.,  before  the 
next  inspection). 

We  developed  continuous  compliance 
provisions  to  ensure  that  plants  keep  all 
necessary  records  verifying  that  baffles 


are  maintained.  The  records  must  be 
available  at  any  time  for  inspection. 

•  Battery  Stacks 

There  are  53  battery  stacks  that  serve 
58  batteries.  Five  plants  have  a  pair  of 
batteries  served  by  one  stack,  and  all 
other  stacks  are  associated  with  a  single 
battery.  Battery  stack  emissions  occur 
when  raw  coke  oven  gas  leaks  through 
oven  walls  into  flues  and  when  there  is 
poor  combustion  in  the  underfiring 
system.  Emissions  from  stacks  are 
usually  most  noticeable  when  ovens  are 
charged  with  coal.  Elevated  opacity 
values  occur  due  to  the  substantial  and 
sudden  increase  in  oven  pressure  and 
the  resulting  leakage  of  raw  coke  oven 
gas  into  the  flue  system.  The  intensity 
and  duration  of  the  in-leakage  and 
impact  on  stack  opacity  is  a  direct  result 
of  the  physical  condition  of  the  oven 
walls  and  presence  of  sealing  carbon. 

Coke  oven  emissions  from  battery 
stacks  are  controlled  by  good  operation 
and  maintenance  which  includes  using 
a  COMS  in  the  stack.  Good  operation 
and  maintenance  involves  identifying 
problem  ovelis  that  produce  high  stack 
opacity  emissions  when  ovens  are 
charged,  diagnosing  problems,  and 
repairing  ovens  or  adjusting  the 
underfiring  system.  No  batteries 
currenUy  use  add-on  control  devices  for 
control  of  emissions  from  battery  stacks. 

Most  State  and  local  regulations 
include  opacity  limits  for  battery  stacks. 
Examples  are  20  percent  opacity  on  six- 
minute  averages,  20  percent  opacity  for 
3  minutes  per  hoiu  with  a  cap  of  60 
percent,  and  30  percent  opacity  with  a 
cap  ranging  from  30  to  60  percent  for  8 
minutes  per  hour.  Many  require  the 
operation  of  COMS  for  diagnostic 
purposes  and  as  performance  indicators. 
Some  States  and  local  agencies  also 
require  the  use  of  COMS  for  continuous 
compliance  determinations. 

Based  on  information  from  an 
industry  survey  and  site  visits,  we 
determined  that  the  batteries  in  Bums 
Harbor,  IN  and  Clairton,  PA  use  good 
operation  and  maintenance  coupled 
with  COMS  to  control  stack  emissions. 
These  data  represent  the  performance  of 
10  batteries — two  at  Bums  Harbor  and 
eight  at  Clairton.  Battery  stacks  at  both 
plants  use  COMS  that  trigger  an  alarm 
when  the  opacity  suddenly  increases. 
The  oven  that  is  charged  when  the 
alarm  sounds  is  investigated  for  flue 
leakage  and  combustion  conditions 
(flame  characteristics,  gas  pressure, 
stack  draft],  and  corrective  actions  are 
taken  as  needed.  Minor  repairs  may 
include  spray  patching  or  silica  dusting; 
and  if  the  problem  is  severe,  the  oven 
may  be  taken  out  of  service  for  more 
rigorous  repairs  including  ceramic 


welding,  brick  replacement,  or  renair  of 
the  entire  oven  (e.g.,  end  flue  or  through 
wall  repairs). 

Routine  and  preventative 
maintenance  are  also  important  control 
measures  and  include  a  daily  inspection 
of  flues  and  walls,  cleaning  gas  piping, 
checking  the  reversing  mechanism  and 
flue  combustion,  and  measuring  flue 
temperatures.  If  the  removal  of  excess 
carbon  results  in  inadequate  carbon  to 
seal  cracks,  the  oven  wall  is  sprayed 
before  being  charged  with  coal. 

Based  on  the  control  measures  used 
by  the  top  12  percent  of  units  for  which 
we  have  data,  the  control  measures 
associated  with  the  MACT  floor  are 
good  operation  and  maintenance  (as 
described  above)  combined  with  COMS. 

No  plants  implement  control 
measures  more  stringent  than  this  floor. 
For  example,  no  plants  currenUy  use 
add-on  control  devices  to  treat  the 
emissions  from  the  battery  stack. 
Consequently,  we  conclude  that  this  is 
the  MACT  floor  for  both  new  and 
existing  units. 

In  order  to  determine  what  emission 
limitation  is  achievable  using  the 
control  measures  associated  with  the 
MACT  floor,  we  examined  available 
opacity  data  for  the  units  using  these 
measures.  We  analyzed  data  for  batteries 
with  various  underfiring  systems  and 
battery  heights.  Specifically,  we 
analyzed  data  for  two  tall  (six-meter) 
batteries  at  a  coke  plant  in  Bums 
Harbor,  IN.  Data  for  one  tall  battery 
cover  a  continuous  period  of  50  months, 
and  data  for  the  other  tall  battery  cover 
a  continuous  period  of  65  months.  We 
also  analyzed  data  for  an  18-month 
period  for  eight  batteries  at  another 
plant  in  Clairton,  PA  (seven  short  four- 
meter  batteries  and  one  tall  battery). ^ 
The  daily  average  opacity  rarely  exceeds 
15  percent  for  any  battery.  These  data 


'  We  also  analyzed  CX3MS  data  for  four  battenes 
at  a  plant  in  Gary,  IN.  We  did  not  use  these  data, 
however,  because  we  do  not  believe  they  represent 
periods  of  good  systematic  operation  and 
maintenance  associated  with  MACT  .Some  penods 
of  several  days  of  high  opacity  were  documented  as 
caused  by  cracks  or  holes  in  a  single  oven's  walls 
Good  operation  and  maintenance  would  have 
resulted  in  the  oven  being  repaired  or  taken  out  of 
service  rather  than  continuing  for  several  days  We 
found  that  several  days  of  COMS  readings  that  had 
not  been  flagged  as  invalid  were  due  to  a  COMS 
malfunction.  Other  high  opacity  readings  exist  for 
these  batteries,  and  while  we  do  not  have  specific 
information  concerning  the  cause  of  other  such 
readings,  we  expect  (based  on  the  above 
information)  that  they  may  have  been  due  to 
problems  with  the  COMS,  or  other  operation  and 
maintenance  issues  In  any  event,  the  information 
available  to  EPA  suggests  that  these  batteries  did 
not  consistently  utilize  the  operation  and 
maintenance  techniques  associated  with  the  MACT 
floor.  For  these  reasons,  we  do  not  believe  the  data 
for  these  batteries  should  be  included  in  the  MACT 
floor  analysis. 
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indicate  that  each  of  these  batteries  is 
well  controlled  for  stack  emissions. 

These  batteries  are  representative  of 
the  various  types  of  batteries  in  the  U.S. 
in  terms  of  oven  height,  types  of 
underfiring  systems,  and  batterv'  age. 
They  include  both  underjet  and  gun  flue 
systems,  oven  heights  that  range  from 
four  to  six  meters,  and  battery  ages  from 
6  to  46  years.  The  data  also  include 
temporal  effects  because  they  cover  at 
least  a  1-year  period,  and  for  two 
batteries  cover  a  4-  to  5-year  period. 

We  examined  the  data  to  determine  if 
there  are  differences  in  performance 
associated  with  oven  height  and  type  of 
underfiring  system.  Seven  short 
batteries  averaged  1  to  4  percent 
opacity,  and  three  tall  batteries  averaged 
3.  4.  and  5  percent  opacity.  The  average 
opacities  of  the  short  and  tall  batteries 
overlap,  and  there  is  no  significant 
difference  in  the  level  of  control  that  is 
achieved.  Similarly,  there  is  no 
difference  in  performance  between 
underjet  and  gun  flue  underfiring 
svstems. 

"  We  evaluated  several  averaging  times 
to  determine  an  appropriate  one  for  the 
standard.  We  determined  that 
conventional  short-term  averaging  times 
(such  as  6-minute  averages)  are  not 
appropriate  for  implementing  good 
operation  and  maintenance.  For 
example,  problems  with  ovens  or 
combustion  systems  can  develop 
unexpectedlv  and  lead  to  short-term 
high  opacity  events.  A  longer  averaging 
time  is  needed  to  allow  adequate  time 
to  diagnose  the  problem  and  to  take 
corrective  actions. 

We  also  evaluated  an  averaging  time 
based  on  a  30-day  rolling  average, 
which  is  consistent  with  the  format 
used  in  the  existing  NESHAP  for  coke 
oven  batteries  (40  CFR  part  63.  subpart 
L).  However,  averaging  over  a  30-day 
period  results  in  opacity  limits  of  10 
percent  or  less.  The  average  opacity 
would  be  dominated  by  many  very  low 
opacity  readings,  and  the  errors  in 
COMS  readings  at  low  opacities  can 
have  a  significant  effect  on  the  30-day 
average 

After  analyzing  the  COMS  data  using 
different  averaging  times,  we  selected  a 
daily  averaging  time  as  the  most 
appropriate  format  for  the  standard.  The 
data  show  that  with  few  exceptions  a 
daily  average  limit  of  15  percent  opacity 
has  been  achieved  by  the  ten  MACT 
batteries  99.7  percent  of  the  time. 

Data  for  five  batteries  at  the  Clairton. 
PA  plant  indicate  that  stack  opacity 
increases  when  batteries  are  placed  on 
extended  coking  time.  The  average 
opacities  for  batteries  on  extended 
coking  are  approximately  twice  those  of 
batteries  on  a  normal  coking  time.  This 


results  from  less  formation  of  protective 
sealing  carbon  that  seals  small  cracks  in 
the  oven  vvalls.  Battery-wide  extended 
coking  is  a  relatively  rare  event  and  is 
used  primarily  when  the  demand  for 
coke  drops.  We  developed  a  daily 
average  limit  of  20  percent  opacity  for 
batteries  on  extended  coking  to  reflect 
the  level  achievable  bv  MACT  batteries. 

We  define  extended  coking  as  an 
increase  of  25  percent  or  more  in  the 
normal  coking  time,  based  on  data  for 
one  of  the  Clairton,  PA  batteries  which 
showed  an  increase  in  stack  opacity 
when  the  coking  time  was  extended 
from  18  to  23  hours,  an  increase  of 
about  25  percent.  Data  for  three  other 
batteries  also  in  Clairton  showed  an 
increase  in  opacity  when  the  coking 
time  was  increased  from  18  to  36  hours. 
We  considered  developing  procedures 
for  an  alternative  opacity  limit  in  the 
event  a  battery  has  implemented  all  of 
the  components  of  MACT  and  cannot 
achieve  the  opacity  standard.  Such  an 
approach  would  be  similar  to  the 
adjustment  to  an  opacity  emission 
standard  allowed  in  §  63.6(h)(9)  of  the 
NESHAP  General  Provisions.  However, 
we  have  been  unable  to  develop  criteria 
that  would  be  used  to  allow  an 
alternative  opacity  limit.  We  are 
reque.sting  comments  on  appropriate 
criteria  and  supporting  rationale. 

We  also  conclude  that  MACT  for  new- 
plants  is  the  same  as  MACT  for  existing 
plants  since  the  best-controlled  similar 
plants  are  existing  plants  that 
implement  MACT. 

We  considered  whether  there  were 
anv  reasonable  options  available  for 
above-the-fioor  controls  for  battery 
stacks  during  either  regular  or  extended 
coking.  As  indicated  above,  no  units 
currently  use  any  other  control 
measures,  such  as  add-on  controls.^  and 
we  don't  believe  that  add-on  controls 
would  provide  additional  HAP 
reductions  significant  enough  to  justify 
the  installation  and  operational  costs. 

Therefore,  we  are  proposing  the 
MACT  floor  limits,  daily  average  limits 
of  15  percent  opacity  for  batteries  on  a 
normal  coking  time  and  20  percent  for 
batteries  on  an  extended  coking  time,  as 
MACT  for  both  new  and  existing 
batteries. 

We  require  COMS  because  they  are  a 
part  of  the  technology  associated  with 
MACT  and  provide  a  means  of 
measuring  opacity  and  showing 
continuous  compliance.  We  selected  the 


\V>  note  lh.it  (luring  Ihi-  1970s  an(i  1980"s, 
sHvtTdl  butliiries  used  add-on  control  devices 
(elet  Irostatic  precipitators  or  baghoiiscs)  In  control 
particulate  matter  emissions  from  batlerv  stacks. 
The  use  of  ihse  devices  was  subsequently 
terminated  as  a  result  of  several  plant  closures  and 
the  increased  use  of  desulhirized  coke  oven  gas. 


initial  compliance  provisions  to  be 
consistent  with  the  format  of  the 
standard,  which  is  a  daily  average 
opacity  limit.  Opacity  measurements 
must  be  made  with  a  COMS,  and  the 
daily  average  opacity  must  be 
determined.  Compliance  is 
demonstrated  if  the  daily  average  does 
not  exceed  15  percent  for  a  battery  on 
a  normal  coking  cycle  or  20  percent  for 
a  battery  on  extended  coking. 

We  selected  a  daily  compliance 
determination  to  show  continuous 
compliance  because  it  is  consistent  with 
the  derivation  of  the  limit  and  is  the 
approach  used  for  other  coke  battery 
emission  points  regulated  under  the 
existing  ^4ESHAP  for  coke  ovens  (40 
CFR  part  63,  subpart  L).  Each  day,  a  new 
daily  average  is  calculated  from  a 
continuous  record  of  stack  opacity 
provided  by  the  COMS. 

D.  How  Did  We  Select  the  Operation 
and  Maintenance  Requirements? 

Routine  operation  and  maintenance 
for  the  batteries,  capture  systems,  and 
control  devices  prevent  excess 
emissions.  We  collected  information 
from  batteries  that  are  well-controlled 
for  pushing  and  stack  emissions  from 
industry  surveys,  site  visits,  and 
consultation  with  industrv'  experts.  For 
example,  we  obtained  details  on  the 
battery  preservation  program  used  at  a 
coke  plant  in  Clairton,  PA. 
Subsequently,  we  developed  a  list  of  the 
operation  and  maintenance  procedures 
that  are  applicable  to  all  batteries 
including  routine  oven  repairs; 
maintaining  the  combustion  system 
(inspection  of  flues,  temperature 
measurements,  monitoring  air  and  fuel 
flow  rates);  control  of  coal  quality; 
ensuring  complete  coking;  and 
preventative  maintenance  for  capture 
systems  and  control  devices. 

E.  How  Did  We  Select  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

We  selected  the  notification, 
recordkeeping,  and  reporting 
requirements  to  be  consistent  with  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A).  Monthly  reports  for 
battery  stacks  and  semiannual  reports 
for  other  affected  sources  would  also  be 
required.  A  summary  report  would  be 
submitted  if  no  deviation  occurred; 
more  detailed  information  must  be 
included  if  a  deviation  occurred;  a 
monitoring  system  was  out  of  control;  or 
there  was  a  startup,  shutdown,  or 
malfunction  event.  An  immediate  report 
would  be  required  if  actions  taken  to 
respond  to  a  startup,  shutdown,  or 
malfunction  were  not  consistent  with 
the  procedures  in  the  startup, 
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shutdown,  and  malfunction  plan.  The 
records  required  by  the  proposed  rule 
are  the  minimum  needed  to  demonstrate 
continuous  compliance. 

rv.  Summary  of  Enviromnental,  Energy, 
and  Economic  Impacts 

A.  What  Are  the  Air  Quality  Impacts? 

Accurate  emission  estimates  are 
difficult  to  make,  especially  for  fugitive 
pushing  emissions.  When  green  pushes 
occur,  most  of  the  organic  HAP  escape 
the  captiue  system  and  are 
unmeasm-able.  Omi  estimate  for  pushing 
emissions  is  based  on  our  best  estimates 
of  the  capture  efficiency  and  frequency 
of  green  pushes.  For  battery  stacks,  we 
have  opacity  and  emissions  data  for  the 
best-controlled  batteries.  We  had  to 
extrapolate  the  test  data  to  account  for 
higher  emissions  from  batteries  with 
higher  battery  stack  opacities. 

Based  on  these  approaches,  we 
estimate  that  the  proposed  rule  would 
reduce  coke  oven  emissions,  measiued 
as  methylene  chloride  extractable 
organic  compounds,  from  pushing, 
quenching,  and  battery  stacks  to 
approximately  500  tpy  from  a  baseline 
level  of  about  1,000  tpy.  The  proposed 
rule  would  also  reduce  emissions  of 
other  HAP,  such  as  metals,  benzene, 
toluene,  and  other  volatiles  that  are  not 
included  with  the  extractable  organics. 
Emissions  of  PM  would  also  be  reduced. 

B.  What  Are  the  Cost  Impacts? 

As  with  the  emission  estimates,  there 
is  uncertainty  in  the  cost  estimates. 
However,  we  obtained  data  from  the 
best  controlled  plants  for  their  emission 
controls,  oven  repairs,  and  work 
practices.  We  then  applied  these  costs  to 
those  batteries  that  we  estimate  would 
be  impacted  by  the  proposed  rule.  We 
estimate  that  five  batteries  would  incur 
capital  costs  to  rebuild  ovens  to  meet 
the  proposed  standards  for  pushing  and 
battery  stacks.  In  addition,  we  estimate 
that  40  of  the  58  by-product  batteries 
would  incur  additional  annual 
operating  costs  to  implement  a  baseline 
program  of  diagnostic  procedures  and 
oven  repairs  similar  to  the  programs 
already  in  place  at  well-controlled 
batteries.  Three  batteries  would  have  to 
install  baffles  in  their  quench  towers  to 
control  quenching  emissions. 
Monitoring  is  also  an  important 
component  of  MACT  and  the  cost 
estimate.  Approximately  31  batteries 
would  have  to  install  COMS  in  their 
battery  stacks,  56  would  incur  the  cost 
of  visible  emissions  observers  for  daily 
observation  of  pushing  emissions,  and 
42  would  install  bag  leak  detection 
systems  for  control  devices  applied  to 
pushing  emissions.  The  control 


technology  and  monitoring  are  expected 
to  resvdt  in  a  nationwide  capital  cost  of 
about  $12  million  with  a  total 
annualized  cost  of  $14  million  per  year. 

C.  What  Are  the  Economic  Impacts? 

We  conducted  a  detailed  assessment 
of  the  economic  impacts  associated  with 
the  proposed  rule.  The  compliance  costs 
associated  with  the  proposed  rule  are 
expected  to  increase  the  price  of  coke, 
steel  mill  products,  and  iron  castings 
and  to  reduce  their  domestic  production 
and  consumption.  The  price  of  furnace 
and  foimdry  coke  is  projected  to 
increase  by  about  1.5  and  3  percent, 
respectively.  Domestic  production  of 
furnace  coke  is  expected  to  decline  by 
180,000  tons,  or  2.3  percent,  with 
foreign  imports  increasing  by  167,000 
tons,  or  4.4  percent.  For  foundry  coke, 
domestic  production  is  expected  to 
decline  by  only  1,500  tons,  or  0.1 
percent. 

In  terms  of  industry  impacts,  the 
integrated  steel  producers  and  foundries 
with  cupola  furnaces  are  projected  to 
experience  a  slight  decrease  in  operating 
profits,  which  reflects  increased  costs  of 
furnace  and  foimdry  coke  inputs  and 
associated  reductions  in  revenues  from 
producing  their  final  products.  Our 
analysis  indicates  that  one  of  the  captive 
batteries  ceases  to  supply  furnace  coke 
to  the  market  but  continues  to  satisfy 
internal  coke  requirements  at  the 
integrated  steel  plant.  Through  the 
market  impacts  described  above,  the 
proposed  rule  has  distributional  impacts 
within  the  merchant  segment.  The 
majority  of  merchant  facilities  are 
projected  to  experience  profit  increase 
with  the  proposed  rule;  however,  some 
facilities  are  projected  to  lose  profits. 
Fiulhermore,  the  economic  impact 
analysis  indicates  that  one  of  the  13 
merchant-owned  batteries  producing 
furnace  coke  is  at  risk  of  closure  because 
of  the  proposed  rule,  while  none  of  the 
foundry  coke  producing  batteries  are  at 
risk  of  closure.  For  more  information, 
consult  the  economic  impact  analysis 
supporting  this  proposed  rule. 

D.  What  Are  the  Non-air  Environmental 
and  Energy  Impacts? 

The  technology  associated  with 
MACT  relies  primarily  on  pollution 
prevention  techniques  in  the  form  of 
work  practices  and  diagnostic 
procedures  to  prevent  green  pushes  and 
leakage  through  oven  walls. 
Consequently,  there  are  no  significant 
non-air  environmental  and  energy 
impacts. 


V.  Solicitation  of  Comments  and  Public 
Participation 

We  seek  full  public  participation  in 
arriving  at  final  decisions  and  encourage 
comments  on  all  aspects  of  this  proposal 
from  all  interested  parties.  You  need  to 
submit  full  supporting  data  and  a 
detailed  analysis  with  your  comments  to 
allow  us  to  make  the  best  use  of  them. 
Be  sure  to  direct  your  comments  to  the 
Air  and  Radiation  Docket  and 
Information  Center,  Docket  No.  A- 
2000-34  (see  ADDRESSES). 

We  are  specifically  requesting 
comments  on  proposed  Options  1  and  2 
for  fugitive  pushing  emissions. 
Proposed  Option  1  is  an  opacity  limit 
based  on  the  average  of  four  pushes. 
Proposed  Option  2  is  a  work  practice 
standard  that  includes  opacity  triggers 
based  on  a  single  push.  Exceeding  the 
applicable  trigger  requires  corrective 
action  to  identify  and  correct  the 
problem  that  caused  the  green  push. 

We  are  also  specifically  requesting 
comments  on  procedures  for  developing 
an  alternative  opacity  limit  for  battery 
stacks  in  the  event  a  battery  has 
implemented  all  of  the  components  of 
MACT  and  caimot  achieve  the  opacity 
standard.  We  are  requesting  comments 
on  appropriate  criteria  and  supporting 
rationale. 

VI.  AdministratiTe  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  a  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  seriou    .^consistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
£)bligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
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that  this  regulatory  action  is  not  a 
■'significant  regulatory  action"  because 
none  of  the  listed  criteria  apply  to  this 
action.  Consequently,  this  action  was 
not  submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensxu'e 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  'Policies  that  have 
federalism  implications  "  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incvured  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  EPA  consults  with  State 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB.  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extent  to  which  the  concerns  of  State 
and  local  officials  have  been  met.  Also. 
when  EPA  transmits  a  draft  final  rule 
with  federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  Agency's  Federalism  Official 
stating  that  EPA  met  the  requirements  of 
Executive  Order  13132  in  a  meaningful 
and  timely  manner. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  None  of  the 
affected  facilities  are  owned  or  operated 
by  State  governments,  and  the  proposed 
rule  requirements  will  not  supercede 
State  regulations  that  are  more  stringent. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

On  January  1,  2001.  Elxecutive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  proposed 
rule  was  developed  during  the  period 
when  Executive  Order  13084  was  still  in 
force,  and  so  tribal  considerations  were 
addressed  under  Executive  Order  13084. 
Development  of  the  final  rule  will 
address  tribal  considerations  under 
Executive  Order  13175.  Under 
Executive  Order  13084.  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB.  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natiu'e 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  the  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities  " 

Todays  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
conununities  of  Indian  tribal 
governments.  No  tribal  governments 
own  or  operate  coke  oven  batteries.  The 
proposed  rule  is  required  by  statute  and 
will  not  impose  any  substantial  direct 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 


D.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23.  1997}  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant,  '  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  technology  based  and  not 
based  on  health  or  safety  risks.  No 
children's  risk  analysis  was  performed 
because  no  alternative  technologies 
exist  that  would  provide  greater 
stringency  at  a  reasonable  cost.  Further, 
this  proposed  rule  has  been  determined 
not  to  be  "economically  significant"  as 
defined  under  Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
cosUy,  most  cost-effective,  or  least- 
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burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector  in  any  1  year.  The 
maximum  total  aimual  cost  of  this 
proposed  rule  for  any  year  has  been 
estimated  to  be  less  than  $19  million. 
Thus,  today's  proposed  rule  is  not 
subject  to  sections  202  and  205  of  the 
UMRA.  In  addition,  the  EPA  has 
determined  that  this  proposed  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 

F.  Regulatory  Flexibility  Act  (UFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jiuisdictions. 

For  purposes  of  assessing  the  impacts 
of  the  proposed  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  ranging  firom  500  to  1,000 
employees;  (2)  a  small  governmental 
jiuisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 


enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  the  RFA,  we  conducted 
an  assessment  of  the  proposed  rule  on 
small  businesses  within  the  coke 
manufacturing  industry.  Based  on  SBA 
size  definitions  for  the  affected 
industries  and  reported  sales  and 
employment  data,  we  identified  three  of 
the  18  companies  within  this  source 
category  as  small  businesses.  Although 
small  businesses  represent  16  percent  of 
the  companies  within  the  soiut:e 
category,  they  are  expected  to  incur  only 
11  percent  of  the  total  industry 
compliance  costs  of  $14.3  million.  The 
average  total  annual  compliance  cost  is 
projected  to  be  $533,000  per  small 
company,  while  the  average  for  large 
companies  is  projected  to  be  $840,000 
per  company.  Under  the  proposed  rule, 
the  mean  annual  compliance  cost,  as  a 
share  of  sales,  for  small  businesses  is  1.3 
percent,  and  the  median  is  1.4  percent, 
with  a  range  of  0.04  to  2.4  percent.  We 
estimate  that  two  of  the  three  small 
businesses  may  experience  an  impact 
greater  than  1  percent  of  sales,  but  no 
small  businesses  will  experience  an 
impact  greater  than  3  percent  of  sales. 

We  performed  an  economic  impact 
analysis  to  estimate  the  changes  in 
product  price  and  production  quantities 
for  the  firms  affected  by  this  proposed 
rule.  Although  this  industry  is 
characterized  by  average  profit  margins 
of  close  to  4  percent,  oiu:  analysis 
indicates  that  none  of  the  coke 
manufacturing  facilities  owned  by  small 
businesses  are  at  risk  of  closure,  because 
of  today's  proposed  rule.  In  fact,  the  two 
facilities  manufacturing  furnace  coke 
are  projected  to  experience  a  slight 
increase  in  profits  because  of  market 
feedbacks  related  to  higher  costs 
inciured  by  competitors,  while  the  one 
facility  manufacturing  foundry  coke  is 
projected  to  experience  a  decline  in 
profits  of  slightly  more  than  1  percent. 

In  summary,  the  economic  impact 
analysis  supports  today's  certification 
under  the  RFA  because,  while  a  few 
small  firms  may  experience  initial 
impacts  greater  than  1  percent  of  sales, 
no  significant  impacts  on  their  viability 
to  continue  operations  and  remain 
profitable  are  indicated.  See  Docket  A- 
2000-34  for  more  information  on  the 
economic  analysis. 

Although  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities, 
we  have  nonetheless  worked 


aggressively  to  minimize  the  impact  of 
this  proposed  rule  on  small  entities, 
consistent  with  our  obligations  under 
the  CAA.  We  have  made  site  visits  to 
these  plants  and  discussed  potential 
impacts  and  opportunities  for  emission 
reductions  with  company 
representatives.  Company 
representatives  have  also  attended 
meetings  held  with  industr>'  trade 
associations  to  discuss  the  proposed 
rule,  and  we  have  included  provisions 
in  the  proposed  rule  that  address  their 
concerns. 

G.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  information  collection 
request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  1995.01),  and 
a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  the  Office  of 
Environmental  Information,  Collection 
Strategies  Division,  U.S.  Environmental 
Protection  Agency  (2822),  1200 
Permsylvania  Avenue,  Washington.  DC 
20460,  by  e-mail  at 
farmer.sandy@epa.gov.  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions440  CFR 
part  63,  subpart  A),  which  are 
mandatory  for  all  operators  subject  to 
NESHAP.  These  recordkeeping  and 
reporting  requirements  are  specifically 
authorized  by  section  112  of  the  CAA 
(42  U.S.C.  7414).  All  information 
submitted  to  the  EPA  pursuant  to  the 
recordkeeping  and  reporting 
requirements  for  which  a  claim  of 
confidentiality  is  made  is  safeguarded 
according  to  Agency  policies  in  40  CFR 
part  2,  subpart  B. 

The  proposed  rule  requires 
maintenance  inspections  of  control 
devices,  two  types  of  written  plans  (in 
addition  to  the  startup,  shutdown,  and 
malfunction  plan  required  by  the 
NESHAP  General  Provisions),  and  a 
special  study  of  flue  temperatures  for 
by-product  coke  oven  batteries  with 
horizontal  flues.  Monthly  reports  of  any 
deviations  fi"om  the  applicable  limits  for 
battery  stacks  are  required,  with 
semiannual  reports  for  other  affected 
sources.  The  recordkeeping 
requirements  require  only  the  specific 
information  needed  to  determine 
compliance. 
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The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  (averaged  over  the  first  3 
years  after  the  effective  date  of  the  final 
rule)  is  estimated  to  total  1 1 .000  labor 
hours  per  year  at  a  total  aimual  cost  of 
$710,000.  This  estimate  includes  one- 
time performance  tests  and  reports  (with 
repeat  tests  where  needed);  subsequent 
tests,  preparation  and  submission  of 
operation  and  maintenance  plans,  and  a 
special  study  of  flue  temperatures;  one- 
time purchase  and  installation  of 
continuous  monitoring  systems;  one- 
time preparation  of  a  standard  operating 
procedures  manual  for  baghouses;  one- 
time preparation  of  a  startup,  shutdown. 
and  malfunction  plan  with  semiaimual 
reports  if  procedures  in  the  plan  were 
followed  or  emergency  reports  if  they 
weren't  followed;  monthly  and 
semiannual  deviation  simunary  reports; 
and  inspections,  notifications,  and 
recordkeeping.  Total  capital/startup 
costs  associated  with  the  monitoring 
requirements  over  the  3-year  period  of 
the  ICR  is  estimated  at  $46,000  per  year, 
with  operation  and  maintenance  costs  of 
$76,000  per  year. 

Burden  means  the  total  time,  effort,  or 
financial  resoiut;es  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions'and  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
Comments  are  requested  on  the  EPA"s 
need  for  this  information,  the  accuracy 
of  the  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director.  Collection  Strategies 
Division  (2822).  U.S.  Environmental 
Protection  Agency  (2136),  1200 
Pennsylvania  Avenue,  NW,  Washington 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  725 
17th  Street.  NW.  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 


EPA."  Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
July  3,  2001 .  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  August  2.  2001.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposed 
rule, 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub.  L.  104-113; 
15  use  272  note),  directs  EPA  to  use 
voluntary  consensus  standards  in  their 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impracticable.  Voluntary  consensus 
standards  are  technical  standards  (such 
as  material  specifications,  test  methods, 
sampling  procedures,  business 
practices)  developed  or  adopted  by  one 
or  more  voluntary  consensus  standard 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  ajonual 
reports  to  OMB,  with  explanations 
when  an  agency  does  not  use  available 
and  applicable  voluntary  consensus 
standards. 

This  proposed  rulemaking  involves 
technical  standards.  The  EPA  proposes 
to  use  EPA  Methods  1.  2,  2F.  20,  3.  3A, 
3B,  4.  5,  5D.  and  9  in  40  CFR  part  60. 
appendix  A,  and  Performance 
Specification  1  in  40  CFR  part  60, 
appendix  B.  Consistent  with  the 
NTTAA,  we  conducted  searches  to 
identify  voluntary  consensus  standards 
in  addition  to  these  EPA  methods. 

One  voluntary  consensus  standard 
was  identified  as  applicable  to 
Performance  Specification  1 .  The 
standard,  ASTM  D6216  (1998),  Standard 
Practice  for  Opacity  Monitor 
Manufacturers  to  Certify  Conformance 
with  Design  and  Performance 
Specifications,  has  been  incorporated  by 
reference  into  Performance 
Specification  1  (65  FR  48920,  August 
10,  2000). 

Oxu  search  for  emissions  monitoring 
procedures  identified  16  other  voluntary 
consensus  standards.  We  determined 
that  13  of  these  standards  identified  for 
measuring  emissions  of  HAP  or 
surrogates  would  not  be  practical  due  to 
lack  of  equivalency,  detail,  or  quality 
assurance/quality  control  requirements. 
The  three  remaining  consensus 
standards  identified  in  the  search  are 
under  development  or  under  EPA 
review.  Therefore,  we  do  not  propose  to 
use  these  voluntary  consensus  standards 
in  the  proposed  rule.  See  Docket  A- 


2000-34  for  more  detailed  information 
on  the  search  and  review  results. 

The  EPA  requests  comments  on  the 
proposed  compliance  demonstration 
requirements  in  the  proposed  rule  and 
specifically  invites  the  public  to  identify 
potentially  applicable  voluntary 
consensus  standards.  Commenters 
should  also  explain  why  this  proposed 
rule  should  adopt  these  volimtary 
consensus  standards  in  lieu  of,  or  in 
addition  to.  EPA's  methods.  Emission 
test  methods  and  performance 
specifications  submitted  for  evaluation 
should  be  accompanied  with  a  basis  for 
the  recommendation,  including  method 
validation  data  and  the  procedures  used 
to  validate  the  candidate  method  (if  a 
method  other  Method  301  in  40  CFR 
part  63,  appendix  A  was  used). 

Section  63.7322  of  proposed  subpart 
CCCCC  lists  the  EPA  test  methods  that 
coke  plants  would  be  required  to  use 
when  conducting  a  performance  test. 
Most  of  these  methods  have  been  used 
by  States  and  the  industry  for  more  than 
10  years.  Nevertheless,  §63. 7(e)  and  (f) 
of  the  NESHAP  General  Provisions  in  40 
CFR  part  63,  subpart  A,  allows  any  State 
or  source  to  apply  to  EPA  for  permission 
to  use  an  alternative  method  in  place  of 
any  of  the  EPA  test  methods  or 
performance  specifications  required  by 
the  proposed  rule. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Coke  ovens. 
Hazardous  substances, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated;  January  19,  2001. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63,  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART63-{AMENDEO] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  CCCCC  to  read  as  follows: 

Subpart  CCCCC— NatkMial  EmiMion 
Standards  for  Hazardous  Air  Pollutants 
for  Coin  Ovons:  Pushing,  Qusnching, 
and  Battery  Stacks 

Sec. 

What  This  Subpart  Covers 

63.7280  What  is  the  purpose  of  this 
subpart? 

63.7281  Am  I  subject  to  this  subpart? 
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63.7282  What  parts  of  my  plant  does  this 
subpart  cover? 

63.7283  When  do  I  have  to  comply  with 
this  subpart? 

63.7284-63.7289     [Reserved] 

Emission  Limitations  and  Work  Practice 
Standards 

63.7290  What  emission  limitations  must  I 
meet  for  capture  systems  and  control 
devices  applied  to  pushing  emissions? 

63.7291  What  emission  limitations  or  work 
practice  standards  must  I  meet  for 
fugitive  pushing  emissions  if  I  have  a  by- 
product coke  oven  battery  with  vertical 
flues? 

63.7292  What  work  practice  standards  must 
I  meet  for  fugitive  pushing  emissions  if 

I  have  a  by-product  coke  oven  battery 
with  horizontal  flues? 

63.7293  What  work  practice  standards  must 
I  meet  for  fugitive  pushing  emissions  if 

I  have  a  non-recovery  coke  oven  battery? 

63.7294  What  work  practice  standard  must 
I  meet  for  soaking? 

63.7295  What  work  practice  standards  must 
I  meet  for  quenching? 

63.7296  What  emission  limitations  must  I 
meet  for  battery  stacks? 

63.7297-63.7299     [Reserved] 

Operation  and  Maintenance  Requirements 

63.7300    What  are  my  operation  and 

maintenance  requirements? 
63.7301—63.7309    [Reserved] 

General  Compliance  Requirements 

6X7310    What  are  my  general  requirements 

for  complying  with  this  subpart? 
63.7311-63.7319     [Reserved] 

Initial  Compliance  Requirements 

63.7320  By  what  date  must  I  conduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

63.7321  When  must  I  conduct  subsequent 
performance  tests? 

63.7322  What  test  methods  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  emission 
limits  for  particulate  matter? 

63.7323  What  procedures  must  I  use  to 
establish  operating  limits? 

63.7324  What  test  methods  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  opacity 
limits? 

63.7325  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations  that  apply  to  me? 

63.7326  How  do  I  demonstrate  initial 
compliance  with  the  work  practice 
standards  that  apply  to  me? 

63.7327  How  do  I  denronstrate  initial 
compliance  with  the  operation  and 
maintenance  requirements  that  apply  to 
me? 

63.7328-63.7329    [Reserved] 

Continuous  Compliamse  Requirements 

63.7330  What  are  my  monitoring 
•  requirements? 

63.7331  What  are  the  installation, 
operation,  and  maintenance 
requirements  for  my  monitors? 

63.7332  How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 


63.7333  How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations  that  apply  to  me? 

63.7334  How  do  I  demonstrate  continuous 
compliance  with  the  work  practice 
standards  that  apply  to  me? 

63.7335  How  do  I  demonstrate  continuous 
compliance  with  the  operation  and 
maintenance  requirements  that  apply  to 
me? 

63.7336  What  other  requirements  must  I 
meet  to  demonstrate  continuous 
compliance? 

63.7337-63.7339     [Reserved] 

Notifications,  Reports,  and  Records 

63.7340  What  notifications  must  I  submit 
and  when? 

63.7341  What  reports  must  I  submit  and 
when? 

63.7342  What  records  must  I  keep? 

63.7343  In  what  form  and  how  long  must  I 
keep  my  records? 

63.7344-63.7349     [Reserved] 

Other  Requirements  and  Information 

63.7350  What  parts  of  the  General 
Provisions  apply  to  me? 

63.7351  Who  implements  and  enforces  this 
subpart? 

63.7352  What  definitions  apply  to  this 
subpart? 

63.7353-63.7379    [Reserved] 

Tables  to  Subpart  CCCCC 

Table  1  to  Subpart  CCCCC— 
Applicability  of  General  Provisions 
to  Subpart  CCCCC 

Subpart  CCCCC— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Coke  Ovarw:  Pushing,  Quandiing, 
and  Battery  Staclcs 

What  This  Subpart  Covers 

§63.7280    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  pushing, 
quenching,  and  battery  stacks  at  coke 
oven  batteries.  This  subpart  also 
establishes  requirements  to  demonstrate 
initial  and  continuous  compliance  with 
all  applicable  emission  limitations, 
work  practice  standards,  and  operation 
and  maintenance  requirements  in  this 
subpart. 

§  63.7281    Am  I  subfect  to  this  subpart? 

You  are  subject  to  this  subpart  if  you 
own  or  operate  a  coke  oven  battery  at  a 
coke  plant  that  is  (or  is  part  of)  a  major 
source  of  hazardous  air  pollutants 
(HAP)  emissions  on  the  first  compliance 
date  that  applies  to  you.  Your  coke  plant 
is  a  major  source  of  HAP  if  it  emits  or 
has  the  potential  to  emit  any  single  HAP 
at  a  rate  of  10  tons  or  more  per  year  or 
any  combination  of  HAP  at  a  rate  of  25 
tons  or  more  per  year. 


§63.7282    What  parts  of  my  plant  does  this 
sut>part  cover? 

(a)  This  subpart  applies  to  each  new 
or  existing  coke  oven  battery  at  your 
coke  plant. 

(b)  This  subpart  covers  emissions 
from  pushing,  soaking,  quenching,  and 
battery  stacks  from  each  affected  source. 

(c)  An  affected  source  at  your  coke 
plant  is  existing  if  you  commenced 
construction  or  reconstruction  of  the 
affected  source  before  July  3,  2001. 

(d)  An  affected  source  at  yotir  coke 
plant  is  new  if  you  commence 
construction  or  reconstruction  of  the 
affected  soiut;e  on  or  after  July  3,  2001. 
An  affected  source  is  reconstructed  if  it 
meets  the  definition  of  "reconstruction" 
in  §63.2. 

§  63.7283    When  do  I  have  to  comply  with 
this  subpart? 

(a)  If  you  have  an  existing  affected 
soiut;e,  you  must  comply  vdth  each 
emission  limitation,  work  practice 
standard,  and  operation  and 
maintenance  requirement  in  this 
subpart  that  applies  to  you  no  later  than 
[2  YEARS  FROM  THE  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register). 

(b)  If  you  have  a  new  affected  source 
and  its  initial  startup  date  is  on  or 
before  [DATE  OF  PUBUCATION  OF 
THE  FINAL  RULE  IN  THE  Federal 
Register],  you  must  comply  with  each 
emission  limitation,  work  practice 
standard,  and  operation  and 
maintenance  requirement  in  this 
subpart  that  appUes  to  you  by  [DATE 
OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Rnjstar]. 

(c)  If  you  have  a  new  affected  source 
and  its  initial  startup  date  is  after  [DATE 
OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register],  you 
must  comply  with  each  emission 
limitation,  work  practice  standard,  and 
operation  and  maintenance  requirement 
in  this  subpart  that  applies  to  you  upon 
initial  startup. 

(d)  If  yoiu'  coke  plant  is  an  area  source 
that  becomes  a  major  source  of  HAP,  the 
following  compliance  dates  apply  to 
you. 

(1)  Any  portion  of  the  existing  coke 
plant  that  is  a  new  affected  soiut;e  or  a 
new  reconstructed  source  must  be  in 
compliance  with  this  subpart  upon 
startup. 

(2)  All  other  parts  of  the  coke  plant 
must  be  in  compliance  with  this  subpart 
no  later  than  2  years  after  it  becomes  a 
major  soiut:e. 

(e)  You  must  meet  the  notification 
and  schedule  requirements  in  §  63.7340. 
Several  of  these  notifications  must  be 
submitted  before  the  compliance  date 
for  your  affected  source. 
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§563.7284—63.7289    [Reserved] 

Emission  Limitations  and  Work 
Practice  Standards 

§63.7290    What  emission  limitations  must  I 
meet  for  capture  systems  and  control 
devices  applied  to  pushing  emissions? 

(a)  You  must  not  discharge  to  the 
atmosphere  emissions  of  particulate 
matter  from  a  control  device  applied  to 
pushing  emissions  from  a  new  or 
existing  coke  oven  battery  that  exceed 
the  applicable  limit  in  paragraphs  (a)(1) 
throu^  (4)  of  this  section. 

(1)  0.004  grain  per  dry  standard  cubic 
foot  (gr/dscfl  if  a  cokeside  shed  is  used 
to  capture  emissions. 

(2)  0.017  pound  per  ton  (lb/ton)  of 
coke  if  a  moveable  hood  vented  to  a 
stationary  control  device  is  used  to 
capture  emissions. 

(3)  If  a  mobile  scrubber  car  that  does 
not  captTire  emissions  during  travel  is 
used: 

(i)  0.023  lb/ton  of  coke  for  a  control 
device  applied  to  pushing  emissions 
from  a  short  coke  oven  battery;  or 

(ii)  0.010  lb/ton  of  coke  from  control 
device  applied  to  pushing  emissions 
from  a  tall  coke  oven  battery. 

(4)  0.039  lb/ton  of  coke  if  a  mobile 
scrubber  car  that  captures  emissions 
during  travel  is  used. 

(b)  You  must  meet  each  operating 
limit  in  paragraphs  (b)(1)  through  (3)  of 
this  section  that  applies  to  you  for  a  new 
or  existing  coke  oven  battery. 

(1)  For  each  baghouse  applied  to 
pushing  emissions,  you  must  operate 
the  baghouse  such  that  the  bag  leak 
detection  system,  if  applicable,  does  not 
alarm  for  more  than  5  percent  of  the 
total  operating  time  in  any  semiannual 
reporting  period. 

(2)  For  each  venturi  scrubber  applied 
to  pushing  emissions,  you  must 
maintain  the  daily  average  pressure 
drop  and  scrubber  water  flow  rate  at  or 
above  the  minimum  levels  established 
during  the  initial  performance  test. 

(3)  For  each  capture  system  applied  to 
pushing  emissions,  you  must: 

(i)  Maintain  the  fan  motor  amperes  at 
or  above  the  minimum  level  established 
during  the  initial  performance  test;  or 

(ii)  Maintain  the  volumetric  flow  rate 
at  the  inlet  of  the  control  device  at  or 
above  the  minimum  level  established 
during  the  initial  performance  test. 

§  63.7291    What  emission  limitations  or 
work  practice  standards  must  I  meet  for 
fugitive  pushing  emissions  if  I  have  a  by- 
product coke  oven  battery  with  vertical 
flues? 

(a)  Opacity  limit  (Oprtion  1).  (Note: 
This  is  one  of  two  options  being 
proposed  for  comment.  Based  on 
comments  we  receive  on  proposed 


subpart  CCCCC.  we  will  promulgate 
Option  1  in  this  paragraph  (a)  or  Option 
2  in  paragraph  (b)  of  this  section  or 
some  combination  of  these  two  options.) 
You  must  not  discharge  to  the 
atmosphere  fugitive  pushing  emissions 
from  a  new  or  existing  by-product  coke 
oven  battery  that  exhibit  an  opacity,  as 
determined  by  the  procedures  in 
§  63.7324(b).  in  excess  of  20  percent  for 
each  short  battery  and  25  percent  for 
each  tall  battery. 

(b)  Work  practice  standard  (Option  2). 
(NOTE:  This  is  one  of  two  options  being 
proposed  for  comment.  Based  on 
comments  we  receive  on  proposed 
subpart  CCCCC,  we  will  promulgate 
Option  1  in  paragraph  (a)  of  this  section 
or  Option  2  in  this  paragraph  (b)  or 
some  combination  of  these  two  options.) 
You  must  comply  with  each  of  the 
requirements  in  paragraphs  Cb)(l) 
through  (11)  of  this  section  for  each  new 
or  existing  by-product  coke  oven 
battery. 

(1)  Observe  and  record  the  opacity  of 
fugitive  pushing  emissions  from  four 
consecutive  pushes  each  operating  day. 

(2)  Conduct  all  opacity  observations 
using  the  procedures  in  §63.7324{b)(l) 
through  (3). 

(3)  Do  not  alter  the  pushing  schedule 
so  as  to  change  the  sequence  of 
consecutive  pushes  to  be  observed  in 
any  day. 

(4)  Observe  and  record  the  opacity  of 
emissions  from  each  oven  at  least  once 
every  3  months.  If  an  oven  cannot  be 
observed  during  amy  3-month  period 
because  it  has  been  taken  out  of  service, 
you  must  observe  and  record  the  opacity 
of  emissions  from  the  oven  during  the 
first  daytime  push  once  the  oven  is 
brought  back  into  service. 

(5)  If  the  average  opacity  of  the  six 
highest  consecutive  15-second  readings 
(or  the  actual  number  of  readings  if 
there  are  fewer  than  six  readings)  for 
any  individual  push  is  more  than  30 
percent  for  any  short  battery  or  35 
percent  for  any  tall  battery,  you  must 
take  corrective  action  and  demonstrate 
that  corrective  action  was  successful 
within  the  allowed  number  of  days 
according  to  Equation  1  of  this  section, 
or  remove  the  oven  from  service: 

X  =  0.63*Y        (Eq.  1) 

Where: 

X  =  Number  of  days  allowed  to  take 
corrective  action  and  demonstrate  that  the 
corrective  action  has  been  successful;  and 

Y  =  Normal  coking  time  for  the  oven,  hours. 

(6)  To  demonstrate  that  corrective 
action  was  successful,  observe  and 
record  two  consecutive  daytime  pushes 
for  the  oven  within  the  allowed  number 
of  days.  If  neither  observation  exceeds 


the  applicable  opacity  trigger,  the 
corrective  action  was  successful,  and 
you  may  return  the  oven  to  normal 
status.  If  an  opacity  observation  for  one 
or  both  of  the  two  consecutive  pushes 
exceeds  the  applicable  opacity  trigger, 
the  corrective  action  was  not  successful. 
If  the  corrective  action  was  not 
successful  within  the  allowed  number 
of  days,  remove  the  oven  from  service 
until  repairs  have  been  completed. 

(7)  When  an  oven  is  removed  from 
service  and  is  subsequently  returned  to 
service  after  repairs  have  been 
completed,  observe  and  record  two 
daytime  pushes  of  the  oven  within  the 
first  four  pushes  after  the  oven  is 
retiuTied  to  service  to  confirm  that  the 
repairs  were  successful.  You  have 
demonstrated  that  the  repairs  were 
successful  if  neither  of  the  observations 
exceeds  the  applicable  opacity  trigger.  If 
the  opacity  trigger  is  exceeded  for  either 
push,  the  repair  was  not  successful,  and 
you  must  remove  the  oven  from  service 
until  additional  repairs  or  corrective 
action  are  completed  and  you 
demonstrate  in  accordance  with  this 
paragraph(b)(7)  that  the  subsequent 
repairs  were  successful. 

(8)  If  any  oven  is  removed  from 
service  more  than  four  times  in  any 
semiannual  reporting  period  as  a  result 
of  exceeding  the  opacity  trigger,  remove 
the  oven  from  service  and  notify  your 
permitting  authority.  You  may  not 
return  the  oven  to  service  until  yoiu- 
permitting  authority  determines  that 
you  have  taken  all  appropriate  actions 
and  provides  you  written  authorization 
to  return  the  oven  to  service. 

(9)  If  you  use  extended  coking  as  the 
corrective  action,  keep  the  oven  on 
extended  coking  unless  you  correct  the 
problem.  You  may  return  to  normal 
coking  time  only  after  you  have 
demonstrated,  based  on  the  observation 
of  the  first  two  consecutive  daytime 
pushes  while  on  normal  coking  time, 
that  neither  of  the  observations  exceeds 
the  applicable  opacity  trigger.  If  either 
observation  exceeds  the  applicable 
opacity  trigger,  you  must  return  the 
oven  to  extended  coking  or  remove  the 
oven  from  service  imtil  repairs  or  other 
corrective  actions  have  been  completed. 

(10)  You  may  decrease  your  extended 
coking  time  after  you  have 
demonstrated,  based  on  the  observation 
of  the  first  two  consecutive  daytime 
pushes  after  the  coking  time  was 
reduced,  that  neither  of  the  observations 
exceeds  the  applicable  opacity  trigger.  If 
either  observation  exceeds  the 
applicable  opacity  trigger,  you  must 
return  the  oven  to  the  previous 
extended  coking  time  or  remove  the 
oven  from  service  until  repairs  or  other 
corrective  actions  have  been  completed. 
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(11)  If  you  remove  an  oven  from 
service,  take  measiu«s  to  mitigate 
possible  adverse  effects  on  adjacent 
ovens  due  to  removing  the  oven  from 
*  service. 

(c)  As  provided  in  §  63.6(g),  you  may 
request  to  use  an  alternative  to  the  work 
practice  standards  in  paragraph  (b)  of 
this  section. 

§63.7292    What  work  pracUca  ttandante 
must  \  maat  for  fugWva  pushing  emisslofis 
if  I  hava  a  by-product  coka  ovan  battary 
with  horizontal  fhiaa? 

(a)  You  must  comply  with  each  of  the 
requirements  in  paragraphs  (a)(1) 
through  (6)  of  this  section. 

(1)  Prepare  and  operate  by  a  written 
plan  designed  to  prevent  green  pushes 
from  each  by-product  coke  oven  battery 
with  horizontal  flues.  The  written  plan 
must  establish  miniTrmm  flue 
temperatures  at  different  coking  times 
and  the  lowest  acceptable  miniTnnm 
flue  temperatiue. 

(i)  The  minimum  flue  temperatures 
must  be  based  on  a  study  conducted  by 
the  plant  that  considers  different  means 
for  correlating  flue  temperature  and 
coking  time,  including  the  percent 
volatile  matter  in  the  coke,  the  color  of 
emissions,  the  opacity  and  duration  of 
emissions,  and  whether  emissions 
continue  during  quench  car  travel. 

(ii)  Submit  the  written  plan  and 
supporting  documentation  to  the 
applicable  permitting  authority  for 
review  and  approval. 

(2)  Measure  and  record  the 
temperature  of  all  flues  on  two  ovens 
per  day  for  each  battery  within  2  hours 
of  the  scheduled  pushLig  time  for  each 
oven.  If  two  or  more  batteries  are  served 
by  the  same  pushing  equipment  and 
total  no  more  than  60  ovens,  the 
batteries  as  a  unit  can  be  considered  a 
single  battery. 

(3)  Measure  and  record  the 
temperature  of  all  flues  on  each  oven  at 
least  once  each  month. 

(4)  Record  the  time  each  oven  is 
charged  and  pushed.  Calculate  and 
record  the  net  coking  time  for  each 
oven. 

(5)  If  any  measured  flue  temperatiue 
for  an  oven  is  below  the  miniTniiTn  flue 
temperatiue  for  an  oven's  coking  time 
established  in  the  written  plan,  extend 
the  coking  time  of  the  oven  by  the 
amount  specified  in  the  written  plan  for 
that  flue  temperature  before  pushing  the 
oven.  For  any  oven  put  on  extended 
coking  you  must: 

(i)  Use  oven-directed  procedures  to 
find  the  cause  of  the  low  flue 
temperatiue.  Take  corrective  action  to 
fix  the  problem; 

(ii)  Continue  to  measure  and  record 
the  flue  temperatures  for  the  oven 


within  2  hoiu-s  of  the  scheduled  pushing 
time  imtil  the  measurements  prior  to 
two  consecutive  pushes  meet  the 
minimum  temperatiu-e  requirements  for 
the  extended  coking  time;  and 

(iii)  Once  the  heating  problem  has 
been  corrected,  the  oven  may  be 
returned  to  the  battery's  general  coking 
schedule.  Measure  and  record  the  flue 
temperatures  for  the  oven  within  2 
hours  of  the  scheduled  pushing  time  for 
the  next  two  consecutive  pushes.  If  any 
flue  temperatiu^  measiuement  is  below 
the  minimiun  flue  temperature  for  that 
coking  time  established  in  the  written 
plan,  repeat  the  procedures  in 
paragraphs  (a)(5)(i)  and  (ii)  of  this 
section. 

(6)  If  any  flue  temperature 
measurement  is  below  the  lowest 
acceptable  minimum  temperature  for 
complete  coking  established  in  the 
written  plan,  remove  the  oven  from 
service  for  repairs.  After  repairing  the 
oven,  you  must: 

(i)  Follow  the  procedures  outlined  in 
the  written  work  practice  plan  to  retiun 
the  oven  to  service  after  repairs  are 
complete;  and 

(ii)  Measure  and  record  the  flue 
temperatures  for  the  oven  within  2 
hours  of  the  scheduled  pushing  time.  If 
any  flue  temperatiu'e  measurement  is 
below  the  minimum  flue  temperatiure 
for  that  coking  time  established  in  the 
written  plan,  repeat  the  procedm^s  in 
paragraph  (a)(5)  of  this  section. 

(b)  As  provided  in  §  63.6(g),  you  may 
request  to  use  an  alternative  to  the  work 
practice  standards  in  paragraph  (a)  of 
this  section. 

§63.7293    What  wortc  practtea  standards 
muat  I  maat  for  fugitiva  pushing  emissions 
if  i  hava  a  norwacovary  coka  oven  battary? 

(a)  You  must  meet  the  requirements  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
for  each  new  and  existing  non-recovery 
coke  oven  battery. 

(1)  Youjnust  visually  inspect  each 
oven  prior  to  pushing  by  opening  the 
door  damper  and  observing  the  bed  of 
coke. 

(2)  Do  not  push  the  oven  unless  the 
visual  inspection  indicates  that  there  is 
no  smoke  in  the  open  space  above  the 
coke  bed  and  that  there  is  an 
unobstructed  view  of  the  door  on  the 
opposite  side  of  the  oven. 

(b)  As  provided  in  §  63.6(g),  you  may 
request  to  use  an  alternative  to  the  work 
practice  standard  in  paragraph  (a)  of  this 
section. 

§  63.7294    What  work  practica  standard 
must  I  maat  for  soaking? 

(a)  For  each  new  or  existing  by- 
product coke  oven  battery,  you  must 
manually  ignite  within  3  minutes  after 


opening  the  standpipe  cap  any  gases 
vented  to  the  atmosphere  from  a 
standpipe  during  soaking  that  do  not 
ignite  automatically. 

(b)  As  provided  in  §  63.6(g),  you  may 
request  to  use  an  alternative  to  the  work 
practice  standard  in  paragraph  (a)  of  this 
section. 

§  63.7295    What  work  practica  standards 
must  I  maat  for  quenching? 

(a)  You  must  meet  each  of  the 
requirements  in  paragraphs  (a)(1) 
through  (5)  of  this  section  for  each 
quench  tower  for  a  new  or  existing  coke 
oven  battery. 

(1)  You  must  equip  each  quench 
tower  with  baffles  such  that  at  least  95 
percent  of  the  cross-sectional  area  of  the 
tower  is  covered. 

(2)  You  must  wash  the  baffles  in  each 
quench  tower  daily. 

(3)  You  must  inspect  each  quench 
tower  monthly  for  damaged  or  missing 
baffles  and  blockage. 

(4)  You  must  repair  or  replace  all 
damaged  or  missing  baffles  before  the 
next  scheduled  inspection. 

(5)  You  must  use  clean  water,  as 
defined  in  §  63.7352,  as  make-up  water. 

(b)  As  provided  in  §  63.6(g),  you  may 
request  to  use  an  alternative  to  the  work 
practice  standards  in  paragraph  (a)  of 
this  section. 

§  63.7296    What  emission  limitations  must  I 
maat  for  battary  stacks? 

(a)  You  must  not  discharge  to  the 
atmosphere  any  emissions  that  exit  the 
stack  of  a  new  or  existing  by-product 
coke  oven  battery  and  exhibit  an  opacity 
greater  than  the  applicable  limit  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 

(1)  Daily  average  of  15  percent  opacity 
for  a  battery  on  a  normal  coking  cycle. 

(2)  Daily  average  of  20  percent  opacity 
for  a  battery  on  batterywide  extended 
coking. 

(b)  (Reserved] 

§§63.7297-63.7299    [Rasarvad] 

Operation  and  Maintenance 
Requirements 

§63.7300    What  are  my  operation  and 
malntananca  requirements? 

(a)  As  required  by  §  63.6(e)(l)(i).  you 
must  always  operate  and  maintain  your 
affected  soiuce,  including  air  pollution 
control  and  monitoring  equipment,  in  a 
manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
levels  required  by  this  subpart. 

(b)  You  must  prepare  and  operate  at 
all  times  according  to  a  written 
operation  and  maintenance  plan  for  the 
general  operation  and  maintenance  of 
new  or  existing  by-product  coke  oven 
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batteries.  Each  plan  must  address,  at  a 
minimum,  the  elements  listed  in 
paragraphs  (b){l)  through  (5)  of  this 
section. 

(1)  Frequency  and  method  of 
recording  underfiring  gas  parameters, 
including  at  a  minimum,  measurement 
of  fuel:  air  ratio  and  fuel  flow  rate. 

(2)  Frequency  and  method  of 
recording  battery  operating  temperature, 
including  measurement  of  individual 
flue  and  cross-wall  temperatures. 

(3)  Procedures  to  prevent  pushing  an 
oven  out  of  sequence  or  pushing 
prematurely. 

(4)  Procedures  to  prevent 
undercharging  and  overcharging  of 
ovens,  including  measurement  of  coal 
moisture,  coal  bulk  density,  and  volume 
of  coal  charged. 

(5)  Frequency  and  procedures  for 
inspecting  flues,  burners,  and  nozzles. 

(c)  You  must  prepare  and  operate  at 
all  times  according  to  a  written 
operation  and  maintenance  plan  for 
each  capture  system  and  control  device 
applied  to  pushing  emissions  from  a 
new  or  existing  coke  oven  battery.  Each 
plan  must  address  at  a  minimum  the 
elements  in  paragraphs  (c)(1)  through 
(3)  of  this  section. 

(1)  Monthly  inspections  of  the 
equipment  that  are  important  to  the 
performance  of  the  total  capture  system 
(e.g.,  pressure  sensors,  dampers,  and 
damper  switches).  This  inspection  must 
include  observations  of  the  physical 
appearance  of  the  equipment  (e.g., 
presence  of  holes  in  ductwork  or  hoods, 
flow  constrictions  caused  by  dents  or 
accumulated  dust  in  ductwork,  and  fan 
erosion).  The  operation  and 
maintenance  plan  must  also  include 
requirements  to  repair  any  defect  or 
deficiency  in  the  capture  system  before 
the  next  scheduled  inspection. 

(2)  Preventative  maintenance  for  each 
control  device,  including  a  preventative 
maintenance  schedule  that  is  consistent 
with  the  manufacturer's  instructions  for 
routine  and  long-term  maintenance. 

(3)  Corrective  action  for  all  baghouses 
applied  to  pushing  emissions.  In  the 
event  a  bag  leak  detection  system  alarm 
is  triggered,  you  must  initiate  corrective 
action  to  determine  the  cause  of  the 
alarm  within  1  hour  of  the  alarm, 
initiate  corrective  action  to  correct  the 
cause  of  the  problem  within  24  hours  of 
the  alarm,  and  complete  the  corrective 
action  as  soon  as  practicable.  Actions 
may  include,  but  are  not  limited  to: 

(i)  Inspecting  the  baghouse  for  air 
leaks,  torn  or  broken  bags  or  filter 
media,  or  any  other  condition  that  may 
cause  an  increase  in  emissions. 

(ii)  Sealing  off  defective  bags  or  filter 
media. 


(iii)  Replacing  defective  bags  or  filter 
media  ur  otherwise  repairing  the  control 
device. 

(iv)  Sealing  off  a  defective  baghouse 
compartment. 

(v)  Cleaning  the  bag  leak  detection 
system  probe,  or  otherwise  repairing  the 
bag  leak  detection  system. 

(vi)  Shutting  down  the  process 
producing  the  particulate  emissions. 

§§63.7301-63.7309    [Reserved] 
General  Compliance  Requirements 

§  63.731 0    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations,  work  practice 
standards,  and  operation  and 
maintenance  requirements  in  this 
subpart  at  all  times,  except  during 
periods  of  startup,  shutdown,  and 
malfunction  as  defined  in  §  63.2. 

(b)  During  the  period  between  the 
compliance  date  specified  for  your 
affected  source  in  §63.7283  and  the  date 
upon  which  continuous  monitoring 
systems  have  been  installed  and 
certified  and  any  applicable  operating 
limits  have  been  set,  you  must  maintain 
a  log  detailing  the  operation  and 
maintenance  of  the  process  and 
emissions  control  equipment. 

(c)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3). 

§§63.7311-63.7319    [Reserved] 

Initial  Compliance  Requirements 

§  63.7320    By  what  date  must  I  cortduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

(a)  As  required  in  §  63.7(a)(2),  you 
must  conduct  a  performance  test  for 
each  coke  oven  battery  within  180 
calendar  days  of  the  compliance  date 
that  is  specified  in  §  63.7283  for  your 
affected  source  to  demonstrate  initial 
compliance  with  the  emission  and 
opacity  limits  in  this  subpart. 

(b)  For  each  work  practice  standard 
and  operation  and  maintenance 
requirement  that  applies  to  you  where 
initial  compliance  is  not  demonstrated 
using  a  performance  test  or  opacity 
observation,  you  must  demonstrate 
initial  compliance  within  30  calendar 
days  after  the  compliance  date  that  is 
specified  for  your  affected  source  in 
§63.7283. 

(c)  If  you  commenced  construction  or 
reconstruction  between  July  3,  2001  and 
[DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
you  must  demonstrate  initial 
compliance  with  either  the  proposed 


emission  limit  or  the  promulgated 
emission  limit  no  later  than  [180  DAYS 
FROM  THE  DATE  OF  PUBLICATION 
OF  THE  FINAL  RULE  IN  THE  Federal 
Register]  or  no  later  than  180  calendar 
days  after  startup  of  the  source, 
whichever  is  later,  according  to 
§63.7(a)(2)(ix). 

(d)  If  you  commenced  construction  or 
reconstruction  between  Julv  3,  2001  and 
[DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
and  you  chose  to  comply  with  the 
proposed  emission  limit  when 
demonstrating  initial  compliance,  you 
must  conduct  a  second  performance  test 
to  demonstrate  complicmce  with  the 
promulgated  emission  limit  by  [3 
YEARS  AND  180  DAYS  FROM  THE 
DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
or  after  startup  of  the  source,  whichever 
is  later,  according  to  §63.7(a)(2)(ix). 


§  63.7321    When  must  I  conduct 
subsequent  performance  tests? 

For  each  control  device  subject  to  an 
emission  limit  for  particulate  matter  in 
§  63.7290(a),  you  must  conduct 
subsequent  performance  tests  no  less 
frequently  than  twice  (at  mid-term  and 
renewal)  during  each  term  of  your  title 
V  operating  permit. 

§  63.7322    What  test  methods  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  emission  limits 
for  particulate  matter? 

(a)  You  must  conduct  each 
performance  test  that  applies  to  your 
affected  source  according  to  the 
requirements  in  §  63.7(e)(1)  and  the 
conditions  detailed  in  paragraph  (b)  of 
this  section. 

(b)  To  determine  compliance  with  the 
emission  limit  of  0.004  gr/dscf  for 
particulate  matter  from  a  control  device 
applied  to  pushing  emissions  where  a 
cokeside  shed  is  the  capture  system, 
follow  the  test  methods  and  procedures 
in  paragraphs  (b)(1)  and  (2)  of  this 
section.  To  determine  compliance  with 
a  process-weighted  mass  rate  of 
particulate  matter  (lb/ton  of  coke)  from 
a  control  deyice  applied  to  pushing 
emissions  where  a  cokeside  shed  is  not 
used,  follow  the  test  methods  and 
procedures  in  paragraphs  (b)(1)  through 
(4)  of  this  section. 

(1)  Determine  the  concentration  of 
particulate  matter  according  to  the 
following  test  methods  in  appendix  A  of 
40  CFR  part  60. 

(i)  Method  1  to  select  sampling  port 
locations  and  the  number  of  traverse 
points.  Sampling  sites  must  be  located 
at  the  outlet  of  the  control  device  and 
prior  to  any  releases  to  the  atmosphere. 

(ii)  Method  2,  2F,  or  2G  to  determine 
the  volumetric  flow  rate  of  the  stack  gas. 
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(iii)  Method  3.  3A.  or  3B  to  determine 
the  dry  molecular  weight  of  the  stack 
gas. 

(iv)  Method  4  to  detennine  the 
moisture  content  of  the  stack  gas. 

(v)  Method  5  or  5D,  as  applicable,  to 
determine  the  concentration  of 
particulate  matter  in  the  stack  gas. 

(2)  During  each  particulate  matter  test 
run,  sample  only  during  periods  of 
actual  pushing  when  the  capture  system 
fan  and  control  device  are  engaged. 
Collect  a  minimum  sample  volume  of  30 
cubic  feet  of  gas  during  each  test  run. 
Three  valid  test  nms  are  needed  to 
comprise  a  performance  test.  Each  run 
must  start  at  the  beginning  of  a  push 
and  finish  at  the  end  of  a  push  (i.e., 
sample  for  an  integral  number  of 
pushes). 

(3)  Determine  the  total  combined 
weight  in  tons  of  coke  pushed  during 
the  duration  of  each  test  run  according 
to  the  procedures  in  your  source  test 
plan  for  calcidating  coke  yield  from  the 
quantity  of  coal  charged  to  an 
individual  oven. 

(4)  Compute  the  process-weighted 
mass  emissions  (Ep)  for  each  test  run 
using  Equation  1  of  this  section  as 
follows: 


l- 


'        PxK 

Where: 

Ep  =  Process  weighted  mass  emissions  of 

particulate  matter,  lb/ton; 
C  =  Concentration  of  particulate  matter,  gr/ 

dscf; 
Q  =  Volumetric  flow  rate  of  stack  gas,  dscf/ 

hr; 
T  =  Total  time  during  a  run  that  a  sample  is 

withdrawn  from  the  stack  during  pushing, 

hr; 
P  =  Total  amount  of  coke  pushed  during  the 

test  run,  tons;  and 
K  =  Conversion  factor,  7,000  gr/lb. 

§  63.7323    What  procsdurM  must  I  use  to 
establish  operating  iimits? 

(a)  For  a  venturi  scrubber  applied  to 
pushing  emissions  from  a  coke  oven 
battery,  you  must  establish  site-specific 
operating  limits  for  pressure  drop  and 
scrubber  water  flow  rate  according  to 
the  procedures  in  paragraphs  (a)(1)  and 
(2)  of  this  section. 

(1)  Using  the  continuous  parameter 
monitoring  systems  (CPMS)  required  in 
§  63.7330(b),  measure  and  record  the 
pressiu*  drop  and  scrubber  water  flow 
rate  for  each  particulate  matter  test  run 
during  periods  of  pushing.  A  minimum 
of  one  pressure  drop  measurement  and 
one  scrubber  water  flow  rate 
measurement  must  be  obtained  for  each 
push. 

(2)  Compute  and  record  the  average 
pressure  drop  and  scrubber  water  flow 
rate  for  each  test  run.  Your  operating 


limits  are  the  lowest  average  pressure 
drop  and  scrubber  water  flow  rate 
values  recorded  for  any  push  in  any  of 
the  three  runs  that  meet  the  applicable 
emission  limit. 

(b)  For  a  capture  system  applied  to 
pushing  emissions  from  a  coke  oven 
battery,  you  must  establish  a  site- 
specific  operating  limit  for  the  fan  motor 
amperes  or  volumetric  flow  rate 
according  to  the  procediu-es  in 
paragraph  (b)(1)  or  (2)  of  this  section. 

(1)  If  you  elect  the  operating  limit  in 
§63.7290(b)(3)(i)  for  fan  motor  amperes, 
measiu'e  and  record  the  fan  motor 
amperes  during  each  push  sampled  for 
each  particulate  matter  test  run.  Your 
operating  limit  is  the  second  lowest  fan 
motor  amperes  recorded  during  any  of 
the  three  nms  that  meets  the  emission 
limit. 

(2)  If  you  elect  the  operating  limit  in 
§63.7290(b)(3){ii)  for  volumetric  flow 
rate,  measure  and  record  the  total 
volumetric  flow  rate  at  the  inlet  of  the 
control  device  dining  each  push 
sampled  for  each  particulate  matter  test 
nm.  Your  operating  limit  is  the  second 
lowest  volumetric  flow  rate  recorded 
during  any  of  the  three  runs  that  meets 
the  emission  limit. 

(c)  You  may  change  the  operating 
limit  for  a  ventm-i  scrubber  or  capture 
system  if  you  meet  the  requirements  in 
paragraphs  (c)(1)  through  (3)  of  this 
section. 

(1)  Submit  a  written  notification  to 
the  Administrator  of  your  request  to 
conduct  a  new  performance  test  to 
revise  the  operating  limit. 

(2)  Conduct  a  performance  test  to 
demonstrate  that  emissions  of 
particulate  matter  from  the  control 
device  do  not  exceed  the  applicable 
limit  in  §  63.7290(a). 

(3)  Establish  revised  operating  limits 
according  to  the  applicable  procedures 
in  paragraph  (a)  or  (b)  of  this  section. 

§63.7324    What  test  methods  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  opacity  limits? 

(a)  You  must  conduct  each 
performance  test  that  applies  to  your 
affected  source  according  to  the 
requirements  in  §  63.7(h)(5)  and  the 
conditions  detailed  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  To  determine  compliance  with  the 
opacity  limit  of  20  percent  for  a  short 
battery  or  25  percent  for  a  tall  battery  for 
fugitive  pushing  emissions  (Option  1), 
follow  the  test  methods  and  procedures 
in  paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  Determine  and  record  the  opacity 
of  fugitive  emissions  for  foiu 
consecutive  pushes  per  battery.  If  two  or 
more  batteries  are  served  by  the  same 


pushing  equipment  and  total  no  more 
than  60  ovens,  the  batteries  as  a  unit  can 
be  considered  a  single  batter>'.  All 
observations  and  calculations  for  tho 
initial  performance  test,  compliance 
monitoring,  and  subsequent 
performance  tests  must  be  made  by  an 
independent  Method  9  certified 
observer  using  Method  9  in  appendix  A 
of40CFRpart60. 

(2)  Begin  observations  for  a  push 
when  the  coke  begins  to  fall  into  the 
quench  car.  End  observations  of  a  push 
when  the  quench  car  enters  the  quench 
tower.  Remain  stationary  whenever 
possible  while  observing  emissions 
during  travel  to  the  quench  tower.  Do 
not  reposition  after  the  push  to  observe 
emissions  diunng  travel. 

(i)  For  a  battery  without  a  cokeside 
shed,  observe  fugitive  pushing 
emissions  from  a  position  that  provides 
an  unobstructed  view  and  avoids 
interferences  from  the  topside  of  the 
battery  at  least  10  meters  from  the 
quench  car.  This  usually  requires  the 
observer  to  be  positioned  at  an  angle  to 
the  quench  car  rather  than 
perpendicular  to  it.  Typical 
interferences  to  avoid  include  emissions 
from  open  standpipes  and  charging. 
Read  the  opacity  of  emissions  above  the 
battery  top  with  the  sky  as  the 
background  where  possible.  Record  any 
push  not  observed  because  of 
obstructions  or  interferences. 

(ii)  For  batteries  with  a  cokeside  shed, 
the  observer  must  be  positioned  to 
observe  fugitive  emissions  that  escape 
from  the  open  end  of  the  shed  nearest 
to  the  oven  being  pushed.  Observations 
must  include  any  fugitive  emissions  that 
escape  from  the  top  of  the  shed  or  from 
the  area  where  the  shed  is  joined  to  the 
battery.  If  the  observer  does  not  have  a 
clear  view  to  identify  when  a  push 
starts,  a  second  observer  must  be 
positioned  to  observe  the  start  of  the 
push  and  notify  the  observer  when  to 
start  the  Method  9  readings.  Radio 
communications  with  other  plant 
personnel  (e.g.,  pushing  ram  operator  or 
quench  car  operator)  may  also  serve  to 
notify  the  observer  of  the  start  of  a  push. 
Record  any  push  not  observed  because 
of  obstructions  or  interferences. 

(3)  Record  opacity  observations  to  the 
nearest  5  percent  at  15-second  intervals 
as  required  in  section  2.4  of  Method  9 
(40  CFR  part  60,  appendix  A).  The 
requirement  in  section  2.4  of  Method  9 
for  a  minimum  of  24  observations  does 
not  apply,  and  the  data  reduction 
requirements  in  section  2.5  of  Method  9 
do  not  apply.  The  requirement  in 
§63.6(h)(5)(ii)(B)  for  obtaining  at  least  3 
hours  of  observations  (30.  6-minute 
averages)  to  demonstrate  initial 
compliance  does  not  apply. 
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(4)  Calculate  and  record  the  average  of 
the  four  consecutive  pushes  using  the 
six  highest  consecutive  15-second 
readings  for  each  push  (or  the  actual 
number  of  readings  if  there  are  fewer 
than  six  readings). 

(c)  To  determine  compliance  with  the 
daily  average  opacity  limit  for  stacks  of 
15  percent  for  a  by-product  coke  oven 
battery  on  a  normal  coking  cycle  or  20 
percent  for  a  by-product  coke  oven 
battery  on  batterywide  extended  coking, 
follow  the  test  methods  and  procedures 
in  paragraphs  (c)(1)  through  (3)  of  this 
section. 

(1)  Using  the  continuous  opacity 
monitoring  system  (COMS)  required  in 
§  63.7330(d).  measure  and  record  the 
opacity  of  emissions  from  each  battery 
stack  for  a  24-hour  period. 

(2)  Reduce  the  monitoring  data  to 
hourly  averages  as  specified  in 

§  63.8(g)(2). 

(3)  Compute  and  record  the  24-hour 
(daily)  average  of  the  COMS  data. 

S  63.7325    How  do  I  demonstrate  initial 
compliance  with  ttw  emission  limitations 
that  apply  to  me? 

(a)  For  each  coke  oven  battery  subject 
to  the  emission  limit  for  particulate 
matter  from  a  control  device  applied  to 
pushing  emissions,  you  have 
demonstrated  initial  compliance  if  you 
meet  the  requirements  in  paragraphs 
(a)(1)  through  (3)  of  this  section  that 
apply  to  you. 

(1)  The  concentration  of  particulate 
matter,  measured  in  accordance  with 
the  performance  test  procedures  in 
§  63.7322(b)(1)  and  (2).  did  not  exceed 
0.004  gr/dscf  for  a  control  device  where 
a  cokeside  shed  is  used  to  capture 
pushing  emissions  or  the  process- 
weighted  mass  rate  of  particulate  matter 
(lb/ton  of  coke),  measured  in  accordance 
with  the  performance  test  procedures  in 
§ 63.7322(b)(1)  through  (4),  did  not 
exceed: 

(i)  0.017  lb/ton  of  coke  if  a  moveable 
hood  vented  to  a  stationary  control 
device  is  used  to  capt\ire  emissions. 

(ii)  If  a  mobile  scrubber  car  that  does 
not  capture  emissions  during  travel  is 
used.  0.023  lb/ton  of  coke  from  a  control 
device  applied  to  pushing  emissions 
from  a  short  coke  oven  battery  or  0.010 
lb/ton  of  coke  from  a  control  device 
applied  to  pushing  emissions  from  a  tall 
coke  oven  battery. 

(iii)  0.039  lb/ton  of  coke  if  a  mobile 
scrubber  car  that  captures  emissions 
during  travel  is  used. 

(2)  For  each  venturi  scrubber  applied 
to  pushing  emissions,  you  have 
established  appropriate  site-specific 
operating  limits  and  have  a  record  of  the 
pressure  drop  and  scrubber  water  flow 


rate  measured  during  the  performance 
test  in  accordance  with  §  63.7323(a). 

(3)  For  each  capture  system  applied  to 
pushing  emissions,  you  have 
established  an  appropriate  site-specific 
operating  limit,  and: 

(i)  If  you  elect  the  operating  limit  in 
§  63.7290(b)(3)(i)  for  fan  motor  amperes, 
you  have  a  record  of  the  fan  motor 
amperes  during  the  performance  test  in 
accordance  with  §63. 7323(b)(1);  or 

(ii)  If  you  elect  the  operating  limit  in 
§  63.7290(b)(3)(ii)  for  volumetric  flow 
rate,  vou  have  a  record  of  the  total 
volumetric  flow  rate  at  the  inlet  of  the 
control  device  measured  during  the 
performance  test  in  accordance  with 
§  63.7323(h)(2). 

(b)  For  each  by-product  coke  oven 
batter>'  with  vertical  flues  subject  to  the 
opacity  limit  in  §63. 7291(a)  for  fugitive 
pushing  emissions  (Option  1),  you  have 
demonstrated  initial  comphance  if  the 
average  opacity  of  four  consecutive 
pushes,  calculated  from  the  six  highest 
consecutive  15-second  readings  (or  the 
actual  number  if  there  are  fewer  than  six 
readings)  for  each  push,  as  determined 
using  the  performance  test  procedures 
in  §  63.7324(b).  is  no  more  than  20 
percent  for  a  short  battery  or  25  percent 
for  a  tall  battery. 

(c)  For  each  new  or  existing  by- 
product coke  oven  battery  subject  to  the 
opacity  limit  for  stacks  in  §  63.7296(a). 
you  have  demonstrated  initial 
compliance  if  the  daily  average  opacity, 
as  measured  according  to  the 
performance  test  procedures  in 

§  63.7324(c).  is  no  more  than  15  percent 
for  a  battery"  on  a  normal  coking  cycle 
or  20  percent  for  a  battery  on 
batterywide  extended  coking. 

(d)  For  each  emission  limitation  that 
applies  to  you,  you  must  submit  a 
notification  of  compliance  status 
containing  the  results  of  the 
performance  test  according  to 

§  63.7340(e). 

%  63.7326    How  do  I  demonstrate  initial 
compliance  with  ttie  work  practice 
standards  that  apply  to  me? 

(a)  For  each  by-product  coke  oven 
battery  with  vertical  flues  subject  to  the 
work  practice  standards  for  fugitive 
pushing  emissions  (Option  2)  in 
§ 63.7291(b),  you  have  demonstrated 
initial  comphance  if  you  certify  in  your 
notification  of  compliance  status  that 
you  will  meet  each  of  the  work  practice 
requirements. 

lb)  For  each  by-product  coke  oven 
battery  with  horizontal  flues  subject  to 
the  work  practice  standards  for  fugitive 
pushing  emissions  in  §  63.7292(a),  you 
have  demonstrated  initial  compliance  if 
you  have  met  the  requirements  of 
paragraphs  (b)(1)  and  (2)  of  this  section: 


(1)  You  have  prepared  and  submitted 
a  written  plan  and  supporting 
documentation  establishing  appropriate 
minimum  flue  temperatures  for  different 
coking  times  and  the  lowest  minimum 
temperature  for  which  extended  coking 
can  be  used  to  the  applicable  permitting 
authority  for  review  and  approval;  and 

(2)  You  certify  in  your  notification  of 
compliance  status  that  you  will  meet 
each  of  the  work  practice  requirements. 

(c)  For  each  non-recovery  coke  oven 
battery  subject  to  the  work  practice 
standards  for  fugitive  pushing  emissions 
in  §  63.7293(a).  you  have  demonstrated 
initial  compliance  if  you  certify  in  your 
notification  of  compliance  status  that 
you  will  meet  each  of  the  work  practice 
requirements. 

(d)  For  each  by-product  coke  oven 
battery  subject  to  the  work  practice 
standard  for  soaking  in  §  63.7294(a).  you 
have  demonstrated  initial  compliance  if 
you  certify  in  your  notification  of 
compliance  status  that  you  will  meet 
each  of  the  work  practice  requirements. 

(e)  For  each  coke  oven  battery,  you 
have  demonstrated  initial  compliance 
with  the  work  practice  standards  for 
quenching  in  §  63.7295(a)  if  you  certify 
in  your  notification  of  compliance  status 
that  you  have  met  the  requirements  of 
paragraphs  (e)(1)  and  (2)  of  this  section: 

(1)  You  have  installed  the  required 
equipment  in  each  quench  tower;  and 

(2)  You  will  meet  each  of  the  work 
practice  requirements. 

(f)  For  each  work  practice  standard 
that  applies  to  you,  you  must  submit  a 
notification  of  compliance  status 
according  to  the  requirements  in 

§  3.7340(e). 

§  63.7327    How  do  I  demonstrate  initial 
compliance  with  the  operation  and 
maintenance  requirements  that  apply  to 
me? 

(a)  You  have  demonstrated  initial 
compliance  if  you  certify  in  your 
notification  of  compliance  status  that 
you  have  met  the  requirements  of 
paragraphs  (a)(1)  through  (3)  of  this 
section: 

(1)  You  have  prepared  the  operation 
and  maintenance  plans  according  to  the 
requirements  in  §63. 7300(b)  and  (c); 

(2)  You  will  operate  each  by-product 
coke  oven  battery  and  each  capture 
system  and  control  device  applied  to 
pushing  emissions  from  a  coke  oven 
battery  according  to  the  procedures  in 
the  plans;  and 

(3)  You  submit  a  notification  of 
compliance  status  according  to  the 
requirements  in  §63. 7340(e). 

(b)  [Reserved] 
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§§63.7328-63.7329    [ReMfved] 

Continuous  Compliance  Requirements 

§  63.7330    What  are  my  monitoring 
requirements? 

(a)  For  each  baghouse  applied  to 
pushing  emissions  from  a  coke  oven 
battery,  you  must  at  all  times  monitor 
the  relative  change  in  particulate  matter 
loadings  using  a  bag  leak  detection 
system  according  to  the  requirements  in 
§  63.7331(a)  and  conduct  inspections  at 
their  specified  frequency  according  to 
the  requirements  in  paragraphs  (a)(1) 
through  (8)  of  this  section. 

(1)  Monitor  the  pressxire  drop  across 
each  baghouse  cell  each  day  to  ensure 
pressure  drop  is  within  the  normal 
operating  range  identified  in  the 
manual; 

(2)  Confirm  that  dust  is  being 
removed  from  hoppers  through  weekly 
visual  inspections  or  equivalent  means 
of  ensuring  the  proper  functioning  of 
removal  mechanisms;  * 

(3)  Check  the  compressed  air  supply 
for  pulse-jet  baghouses  each  day; 

(4)  Monitor  cleaning  cycles  to  ensure 
proper  operation  using  an  appropriate 
methodology; 

(5)  Check  bag  cleaning  mechanisms 
for  proper  functioning  through  monthly 
visual  inspection  or  equivalent  means; 

(6)  Make  monthly  visual  checks  of  bag 
tension  on  reverse  air  and  shaker-type 
baghouses  to  ensure  that  bags  are  not 
kinked  (kneed  or  bent)  or  lajdng  on  their 
sides.  You  do  not  have  to  make  this 
check  for  shaker-type  baghouses  using 
self-tensioning  (spring-loaded)  devices; 

(7)  Confirm  the  physical  integrity  of 
the  baghouse  through  quarterly  visual 
inspections  of  the  baghouse  interior  for 
air  leaks;  and 

(8)  Inspect  fans  for  wear,  material 
buildup,  and  corrosion  through 
quarterly  visual  inspections,  vibration 
detectors,  or  equivalent  means. 

(b)  For  each  ventiiri  scrubber  applied 
to  pushing  emissions  from  a  coke  oven 
battery,  you  must  at  all  times  monitor 
the  pressure  drop  and  water  flow  rate 
using  a  CPMS  according  to  the 
requirements  in  §  63.7331(b). 

(c)  For  each  capture  system  applied  to 
pushing  emissions,  you  must  at  all 
times  monitor  the  fan  motor  amperes 
according  to  the  requirements  in 

§  63.7331(c)  or  the  volumetric  flow  rate 
according  to  the  requirements  in 
§  63.7331(d). 

(d)  For  each  by-product  coke  oven 
battery,  you  must  monitor  at  all  times 
the  opacity  of  emissions  exiting  each 
stack  using  a  COMS  according  to  the 
requirements  in  §  63.7331(e). 


§  63.7331    What  are  the  Installation, 
operation,  and  maintenance  requirements 
for  my  monitors? 

(a)  For  each  baghouse  applied  to 
pushing  emissions  from  a  coke  oven 
battery,  you  must  install,  operate,  and 
maintain  each  bag  leak  detection  system 
according  to  the  requirements  in 
paragraphs  (a)(1)  through  (7)  of  this 
section. 

(1)  The  system  must  be  certified  by 
the  manufacturer  to  be  capable  of 
detecting  emissions  of  particulate  matter 
at  concentrations  of  10  milligrams  per 
actual  cubic  meter  (0.0044  grains  per 
actual  cubic  foot)  or  less; 

(2)  The  system  must  provide  output  of 
relative  changes  in  particulate  matter 
loadings; 

(3)  The  system  must  be  equipped  with 
an  alarm  that  will  sound  when  an 
increase  in  relative  particulate  loadings 
is  detected  over  a  preset  level.  The 
alarm  must  be  located  such  that  it  can 
be  heard  by  the  appropriate  plant 
personnel; 

(4)  Each  system  that  works  based  on 
the  triboelectric  effect  must  be  installed, 
operated,  and  maintained  in  a  manner 
consistent  with  the  guidance  document, 
"Fabric  Filter  Bag  Leak  Detection 
Guidance"  (EPA-454/R-98-015), 
September  1997.  You  may  install, 
operate,  and  maintain  other  types  of  bag 
leak  detection  systems  in  a  manner 
consistent  with  the  manufacturer's 
written  specifications  and 
recommendations ; 

(5)  To  make  the  initial  adjustment  of 
the  system,  establish  the  baseline  output 
by  adjusting  the  sensitivity  (range)  and 
the  averaging  period  of  the  device. 
Then,  establish  the  alarm  set  points  and 
the  alarm  delay  time; 

(6)  Following  the  initial  adjustment, 
do  not  adjust  the  sensitivity  or  range, 
averaging  period,  alarm  set  points,  or 
alarm  delay  time,  except  as  detailed  in 
your  operation  and  maintenance  plan. 
Do  not  increase  the  sensitivity  by  more 
than  100  percent  or  decrease  the 
sensitivity  by  more  than  50  percent  over 
a  365-day  period  unless  a  responsible 
official  certifies,  in  writing,  that  the 
baghouse  has  been  inspected  and  found 
to  be  in  good  operating  condition;  and 

(7)  Where  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  may  be  shared  among 
detectors. 

(b)  For  each  ventiui  scrubber  applied 
to  pushing  emissions  from  a  coke  oven 
battery,  you  must  install,  operate,  and 
maintain  CPMS  to  measure  and  record 
the  pressure  drop  across  the  scrubber 
and  scrubber  water  flow  rate  during 
each  push  according  to  the  requirements 
in  paragraphs  (b)(1)  through  (3)  of  this 
section. 


(1)  For  the  pressure  drop  CPMS.  you 
must: 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure  and  that  minimizes  or 
eliminates  pulsating  pressure,  vibration, 
and  internal  and  external  corrosion; 

(ii)  Use  a  gauge  with  a  minimum 
measurement  sensitivity  of  0.5  inch  of 
water  or  a  transducer  with  a  minimum 
measurement  sensitivity  of  1  percent  of 
the  pressure  range; 

(iii)  Check  the  pressure  tap  for 
pluggage  daily; 

(iv)  Using  a  manometer,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly; 

(v)  Conduct  calihration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range,  or  install  a 
new  pressure  sensor;  and 

(vij  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(2)  For  the  scrubber  water  flow  rate 
CPMS,  you  must: 

(i)  Locate  the  flow  sensor  and  other 
necessary  equipment  in  a  position  that 
provides  a  representative  flow  and  that 
reduces  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances; 

(ii)  Use  a  flow  sensor  with  a  minimum 
measurement  sensitivity  of  2  percent  of 
the  flow  rate; 

(iii)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually  according  to 
the  manufacturer's  instructions:  and 

(iv)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(3)  You  must  install,  operate,  and 
maintain  each  venturi  scrubber  CPMS 
according  to  the  requirements  in 
paragraphs  (b)(3)(i)  through  (iii)  of  this 
section. 

(i)  Each  CPMS  must  complete  a 
measurement  at  least  once  per  push; 

(ii)  Each  CPMS  must  produce  valid 
data  for  all  pushes;  and 

(iii)  Each  CPMS  must  determine  and 
record  the  daily  (24-hour)  average  of  all 
recorded  readings. 

(c)  If  you  elect  the  operating  limit  in 
§  63.7390(b)(3)(i)  for  a  capture  system 
applied  to  pushing  emissions  from  a 
coke  oven  battery,  you  must  install. 
operate,  and  maintain  a  device  to 
measure  the  fan  motor  amperes. 

(d)  If  you  elect  the  operating  limit  in 
§63.7390(b)(3)(ii)  for  a  capture  system 
applied  to  pushing  emissions  from  a 
coke  oven  battery,  you  must  install, 
operate,  and  maintain  a  device  to 
measure  the  total  volumetric  flow  rate  at 
the  inlet  of  the  control  device. 
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(e)  For  each  by-product  coke  oven 
battery,  you  must  install,  operate,  and 
maintain  a  COMS  to  measure  and  record 
the  opacity  of  emissions  exiting  each 
stack  according  to  the  requirements  in 
paragraphs  (e)(1)  through  (4)  of  this 
section. 

(1)  You  must  install  each  COMS  and 
conduct  a  performance  evaluation  of 
each  COMS  according  to  the 
requirements  in  §  63.8  and  Performance 
Specification  1  in  appendix  B  of  40  CFR 
part  60: 

(2)  You  must  develop  and  implement 
a  quality  control  program  for  operating 
and  maintaining  each  COMS  according 
to  the  requirements  in  §  63.8(d).  At 
minimum,  the  quality  control  program 
must  include  a  daily  calibration  drift 
assessment,  quarterly  performance 
audit,  and  an  annual  zero  alignment 
audit  of  each  COMS; 

(3)  You  must  operate  and  maintain 
each  COMS  according  to  the 
requirements  in  §  63.8(e).  Identify 
periods  the  COMS  is  out-of-control, 
including  any  periods  that  the  COMS 
fails  to  pass  a  daily  calibration  drift 
assessment,  quarterly  performance 
audit,  or  annual  zero  alignment  audit: 
and 

(4)  You  must  determine  and  record 
the  hourly  and  daily  (24-hour)  average 
opacity  according  to  the  procedures  in 
§  63.7324(c)  using  all  the  6-minute 
averages  collected  for  periods  during 
which  the  COMS  is  not  out-of-control. 

§63.7332    How  do  I  monttor  and  collect 
dafia  to  domonstrato  continuoua 
cotnpiiafwa? 

(a)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments),  you  must  monitor 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  the 
affected  source  is  operating. 

(b)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels,  or  in 
fulfilling  a  minimum  data  availability 
requirement,  if  applicable.  You  must 
use  all  the  data  collected  during  all 
other  periods  in  assessing  compliance 
A  monitoring  malfunction  is  any 
sudden,  infrequent,  not  reasonably 
preventable  failure  of  the  monitor  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 


§  63.7333    How  do  I  demonstrate 
continuous  compliance  witti  ttw  emission 
limitations  ttiat  apply  to  me? 

(a)  For  each  control  device  applied  to 
pushing  emissions  from  a  coke  oven 
battery  and  subject  to  the  emission  limit 
in  §  63.7290(a),  you  must  demonstrate 
continuous  compliance  by: 

(1)  Maintaining  emissions  of 
particulate  matter  at  or  below  the 
applicable  limits  in  paragraphs  (a)(l)(i) 
through  (iv)  of  this  section. 

(i)  0.004  gr/dscf  if  a  cokeside  shed  is 
used  to  capture  emissions; 

(ii)  0.017  lb/ton  of  coke  if  a  moveable 
hood  vented  to  a  stationary  control 
device  is  used  to  capture  emissions: 

(iii)  If  a  mobile  scrubber  car  that  does 
not  capture  emissions  during  travel  is 
used,  0.023  lb/ton  of  coke  from  a  control 
device  applied  to  pushing  emissions 
from  a  short  coke  oven  battery  or  0.010 
lb/ton  of  coke  from  a  control  device 
applied  to  pushing  emissions  from  a  tall 
coke  oven  battery:  and 

(iv)  0.039  lb/ton  of  coke  if  a  mobile 
scrubber  car  that  captures  emissions 
during  travel  is  used. 

(2)  Conducting  subsequent 
performance  tests  to  demonstrate 
continuous  compliance  no  less 
frequently  than  twice  (at  mid-term  and 
renewal)  during  each  term  of  your  ti,tle 
V  operating  permit. 

(b)  For  each  baghouse  applied  to 
pushing  emissions  from  a  coke  oven 
battery  and  subject  to  the  operating  limit 
in  §  63.7290(b)(1).  you  must 
demonstrate  continuous  compliance  by 
having  met  the  requirements  of 
paragraphs  Cb)(l)  through  (3)  of  this 
section: 

(1)  Maintaining  each  baghouse  such 
that  the  bag  leak  detection  system  alarm 
does  not  sound  for  more  than  5  percent 
of  the  operating  time  during  any 
semiannual  reporting  period.  Follow  the 
procedures  in  paragraphs  (b)(l)(i) 
through  (v)  of  this  section  to  determine 
the  percent  of  time  the  alarm  sounded. 

(i)  Alarms  that  occur  due  solely  to  a 
malfunction  of  the  bag  leak  detection 
system  are  not  included  in  the 
calculation. 

(ii)  Alarms  that  occur  during  startup, 
shutdown,  or  malfunction  are  not 
included  in  the  calculation  if  the 
condition  is  described  in  the  startup, 
shutdown,  and  malfunction  plan  and  all 
the  actions  you  took  during  the  startup, 
shutdown,  or  malfunction  were 
consistent  with  the  procedures  in  the 
startup,  shutdown,  and  malfunction 
plan. 

(iii)  Count  1  hour  of  alarm  time  for 
each  alarm  when  you  initiated 
procedures  to  determine  the  cause  of  the 
alarm  within  1  hour. 


(iv)  Count  the  actual  amovmt  of  time 
you  took  to  initiate  procedures  to 
determine  the  cause  of  the  alarm  if  you 
did  not  initiate  procedures  to  determine 
the  cause  of  the  alarm  within  1  hour  of 
the  alarm. 

(v)  Calculate  the  percentage  of  time 
the  alarm  on  the  bag  leak  detection 
system  sounds  as  the  ratio  of  the  sum  of 
alarm  times  to  the  total  operating  time 
multiplied  by  100. 

(2)  Maintaining  records  of  the  times 
the  bag  leak  detection  system  alarm 
sounded,  and  for  each  valid  alarms  the 
time  you  initiated  corrective  action,  the 
corrective  action(s)  taken,  and  the  date 
on  which  corrective  action  was 
completed. 

(3)  Inspecting  and  maintaining  each 
baghouse  according  to  the  requirements 
in  §63. 7330(a)(1)  through  (8)  and 
recording  all  information  needed  to 
dociunent  conformance  with  these 
requirements.  If  you  increase  or 
decrease  the  sensitivity  of  the  bag  leak 
detection  system  beyond  the  limits 
specified  in  §63. 7331(a)(6),  you  must 
include  a  copy  of  the  required  written 
certification  by  a  responsible  official  in 
the  next  semiannual  compliance  report. 

(c)  For  each  venturi  scrubber  applied 
to  pushing  emissions  bom  a  coke  oven 
battery  and  subject  to  the  operating 
limits  in  §  63.7290(b)(2),  you  must 
demonstrate  continuous  compliance  by 
having  met  the  requirements  of 
paragraphs  {c){l)  through  (3)  of  this 
section: 

(1)  Maintaining  the  daily  average 
pressure  drop  and  scrubber  water  flow 
rate  at  levels  no  lower  than  those 
established  during  the  initial  or  , 
subsequent  performance  test; 

(2)  Inspecting  and  maintaining  each 
CPMS  accordii^  to  §  63.7331(b)(1)  and 
(2)  and  recording  all  information  needed 
to  document  conformance  with  these 
requirements;  and 

(3)  Collecting  and  reducing 
monitoring  data  for  pressure  drop  and 
scrubber  water  flow  rate  according  to 
§  63.7331(b)(3). 

(d)  For  each  capture  system  applied  to 
pushing  emissions  from  a  coke  oven 
battery  and  subject  to  the  operating  limit 
in  §  63.7290(b)(3),  you  must 
demonstrate  continuous  compliance  by 
having  met  the  requirements  of 
paragraphs  (d)(1)  and  (2)  of  this  section: 

(1)  If  you  elect  the  operating  limit  for 
fan  motor  amperes  in  §  63.7290(b)(3)(i): 

(i)  Maintaining  the  fan  motor  amperes 
at  or  above  the  minimum  level 
established  during  the  initial  or 
subsequent  performance  test;  and 

(ii)  Checking  the  fan  motor  amperes  at 
least  every  8  hours  to  verify  the  amperes 
are  at  or  above  the  minimum  level 
established  during  the  initial  or 
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subsequent  performance  test  and 
recording  the  results  of  each  check. 

(2)  If  you  elect  the  operating  limit  for 
volumetric  flow  rate  in 
§63.7290(b)(3)(ii): 

(i)  Maintaining  the  volumetric  flow 
rate  at  the  inlet  of  the  control  device  at 
or  above  the  minimum  level  established 
during  the  initial  or  subsequent 
performance  test;  and 

(ii)  Checking  the  voliunetric  flow  rate 
at  least  every  8  hours  to  verify  the 
volumetric  flow  rate  is  at  or  above  the 
minimum  level  established  during  the 
initial  or  subsequent  performance  test 
and  recording  the  results  of  each  check. 

(e)  For  each  by-product  coke  oven 
battery  with  vertical  flues  subject  to  the 
opacity  limit  for  fugitive  pushing 
emissions  {Option  1)  in  §  63.7291(a), 
you  must  demonstrate  continuous 
compliance  by  having  met  the 
requirements  of  paragraphs  (c)(1)  and 
(2)  of  this  section: 

(1)  Maintaining  the  daily  average 
opacity  of  fugitive  emissions  at  no  more 
than  20  percent  for  a  short  battery  or  25 
percent  for  a  tall  battery;  and 

(2)  Determining  and  recording  the 
opacity  of  fugitive  emissions  for  four 
consecutive  pushes  per  operating  day 
according  to  the  performance  test  ■ 
procedures  in  §  63.7324(b),  and 
ensiuing  that  each  oven  in  an  affected 
battery  is  observed  at  least  once  every  3 
months. 

(f)  For  each  by-product  coke  oven 
battery  subject  to  the  opacity  limit  for 
stacks  in  §  63.7296(a),  you  must 
demonstrate  continuous  compliance  by 
having  met  the  requirements  of 
paragraphs  (f)(1)  and  (2)  of  this  section: 

(1)  Maintaining  the  daily  average 
opacity  at  or  below  15  percent  for  a 
battery  on  a  normal  coking  cycle  or  20 
percent  for  a  battery  on  batterywide 
extended  coking;  and 

(2)  Operating  and  maintaining  a 

COMS  and  collecting  and  reducing  the 
COMS  data  according  to  §  63.7331(e). 

§63.7334    How  do  I  dMitoratrato 
continuous  compHaneo  wHh  tho  wNwk 
practico  standards  that  apply  to  mo? 

(a)  For  each  by-product  coke  oven 
battery  with  vertical  flues  subject  to  the 
work  practice  standards  for  fugitive 
pushing  emissions  (Option  2)  in 
§  63.7291(b),  you  must  demonstrate 
continuous  compliance  by  having  met 
the  requirements  of  paragraphs  (a)(1) 
and  (2)  of  this  section: 

(1)  Determining  and  recording  the 
opacity  of  fugitive  emissions  for  four 
consecutive  pushes  per  operating  day 
according  to  the  procedures  in 
§  63.7324(b)(1)  through  (3),  and 
ensiuing  that  each  oven  in  an  affected 
battery  is  observed  at  least  once  every  3 
months;  and 


(2)  Assigning  each  oven  observed  that 
exceeds  the  opacity  trigger  of  30  percent 
for  any  short  battery  or  35  percent  for 
any  tail  battery  to  the  oven-directed 
program  and  recording  all  relevant 
information  according  to  the 
requirements  in  §63. 7291(b)(5)  through 
(11),  including  but  not  limited  to,  daily 
pushing  schedules,  records  of  diagnostic 
procedures,  corrective  actions,  and  oven 
repairs. 

(b)  For  each  by-product  coke  oven 
battery  with  horizontal  flues  subject  to 
the  work  practice  standards  for  fugitive 
pushing  emissions  in  §  63.7292(a),  you 
must  demonstrate  continuous 
compliance  by  having  met  the 
requirements  of  paragraphs  (b)(1) 
through  (3)  of  this  section: 

(1)  Measiuing  and  recording  the 
temperature  of  all  flues  on  two  ovens 
per  day  within  2  hoiu^  of  the  oven's 
scheduled  pushing  time  and  ensuring 
that  the  temperature  of  each  oven  is 
measured  and  recorded  at  least  once 
every  month; 

(2)  Recording  the  time  each  oven  is 
charged  and  pushed  and  calculating  and 
recording  the  net  coking  time  for  each 
oven;  and 

(3)  Extending  the  coking  time  for  each 
oven  that  falls  below  the  minimiun  flue 
temperature  trigger  established  for  that 
oven's  coking  time  in  the  written  plan 
required  in  §63. 7292(a)(1),  assigning  the 
oven  to  the  oven-directed  program,  and 
recording  all  relevant  information 
according  to  the  requirements  in 

§  63.7292(a)(6)  including,  but  not 
limited  to,  daily  pushing  schedules, 
diagnostic  procedures,  corrective 
actions,  and  oven  repairs. 

(c)  For  each  non-recovery  coke  oven 
battery  subject  to  the  work  practice 
standards  in  §  63.7293(a),  you  must 
demonstrate  continuous  compliance  by 
maintaining  records  that  dociunent  each 
visual  inspection  of  an  oven  prior  to 
pushing  and  that  the  oven  was  not 
pushed  unless  there  was  no  smoke  in 
the  open  space  above  the  coke  bed  and 
there  was  an  unobstructed  view  of  the 
door  on  the  opposite  side  of  the  oven. 

(d)  For  each  fcy-product  coke  oven 
battery  subject  to  the  work  practice 
standard  for  soaking  in  §  63.7294(a),  you 
must  demonstrate  continuous 
compliance  by  maintaining  records  that 
document  the  automatic  or  manual 
ignition  of  vented  gases  from  each 
standpipe.  If  the  vented  gases  do  not 
ignite  automatically,  the  records  must 
include  the  time  the  standpipe  cap  is 
opened  and  the  time  the  vented  gases 
are  manually  ignited. 

(e)  For  each  coke  oven  battery,  you 
must  demonstrate  continuous 
compliance  with  the  work  practice 
standard  for  quenching  in  §  63.7295(a) 


by  having  met  the  requirements  of 
paragraphs  (e)(1)  and  (2)  of  this  section: 

(1)  Maintaining  baffles  in  each  quench 
tower  such  that  at  least  95  percent  of  the 
cross-sectional  area  of  the  tower  is 
covered  as  required  in  §63.7295(a)(l]; 
and 

(2)  Maintaining  records  that 
dociunent  conformance  with  the 
washing,  inspection,  and  repair 
requirements  in  §  63.7295(a)(2)  through 
(4). 

§  63.7335    How  do  I  demonstrate 
continuous  compliance  writh  the  operation 
and  maintenance  requirements  that  apply  to 
me? 

(a)  For  each  by-product  coke  oven 
battery,  you  must  demonstrate 
continuous  compliance  with  the 
operation  and  maintenance 
requirements  in  §  63.7300(b)  by 
adhering  at  all  times  to  the  plan 
requirements  and  recording  all 
information  needed  to  document 
conformance. 

(b)  For  each  coke  oven  battery  with  a 
captiue  system  or  control  device 
applied  to  pushing  emissions,  you  must 
demonstrate  continuous  compliance 
with  the  operation  and  maintenance 
requirements  in  §  63.7300(c)  by  meeting 
the  requirements  of  paragraphs  fb)(l) 
through  (3)  of  this  section: 

(1)  Making  monthly  inspections  of 
capture  systems  according  to 

§  63.7300(c)(1)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 

(2)  Performing  preventative 
maintenance  for  each  control  device 
according  to  §  63.7300(c)(2)  and 
recording  all  information  needed  to 
dociunent  conformance  with  these 
requirements;  and 

(3)  Initiating  and  completing 
corrective  action  for  a  bag  leak  detection 
system  alarm  according  to 

§  63.7300(c)(3)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements. 

(c)  You  must  maintain  a  current  copy 
of  the  operation  and  maintenance  plans 
required  in  §  63.7300(b)  and  (c)  onsite 
and  available  for  inspection  upon 
request.  You  must  keep  the  plans  for  the 
life  of  the  affected  source  or  until  the 
affected  source  is  no  longer  subject  to 
the  requirements  of  this  subpart. 

§63.7336    What  other  requirements  must  I 
meet  to  demonstrate  continuous 
compliance? 

(a)  Deviations.  You  must  report  each 
instance  in  which  you  did  not  meet 
each  emission  limitation  in  this  subpart 
that  applies  to  you.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction.  You  must  also  report  each 
instance  in  which  you  did  not  meet 
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each  work  practice  standard  or 
operation  and  maintenance  requirement 
in  this  subpart  that  applies  to  you. 
These  instances  are  deviations  from  the 
emission  limitations  (including 
operating  limits),  work  practice 
standards,  and  operation  and 
maintenance  requirements  in  this 
subpart.  These  deviations  must  be 
reported  according  to  the  requirements 
in  §63.7341. 

(b)  Startup,  shutdowns,  and 
malfunctions.  During  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  in  accordance  with  your  startup, 
shutdown,  emd  malfunction  plan. 

(1)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan. 

(2)  The  Administrator  will  determine 
whether  deviations  that  occur  during  a 
period  of  startup,  shutdown,  or 
malfunction  are  violations,  according  to 
the  provisions  in  §  63.6(e). 

H  63.7337-63.7339    [Reserved] 

Notification,  Reports,  and  Records 

f  63.7340    What  notifications  must  I  submit 
and  wtwn? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.6(h)(4)  and  (h)(5). 
63.7(b)  and  (c),  63.8(e)  and  (f)(4).  and 
63.9(b)  through  (h)  that  apply  to  you  by 
the  specified  dates. 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
startup  your  affected  source  before 
[DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register]. 
you  must  submit  your  initial 
notification  no  later  than  [120  DAYS 
FROM  THE  DATE  OF  PUBLICATION 
OF  THE  FINAL  RULE  CM  THE  Federal 
Register]. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
startup  your  new  affected  source  on  or 
after  [DATE  OF  PUBUCATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register]. 
you  must  submit  your  initial 
notification  no  later  than  120  calendar 
days  after  you  become  subject  to  this 
subpart. 

(d)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
days  before  the  performance  test  is 
scheduled  to  begin  as  required  in 
§63. 7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test,  opacity  observation, 
or  other  initial  compliance 
demonstration,  you  must  submit  a 


notification  of  compliance  status 
according  to  §  63.9(h)(2)(ii). 

(1)  For  each  initial  compliance 
demonstration  that  does  not  include  a 
performance  test,  you  must  submit  the 
notification  of  compliance  status  before 
the  close  of  business  on  the  30th 
calendar  dav  following  the  completion 
of  the  initial  compliance  demonstration. 

(2)  For  each  initial  compliance 
demonstration  that  does  include  a 
performance  test,  you  must  submit  the 
notification  of  compliance  status, 
including  the  performance  test  results, 
before  the  close  of  business  on  the  60th 
calendar  dav  following  completion  of 
the  performance  test  according  to 
§63. 10(d)(2). 

§  63.7341     What  reports  must  I  submit  and 
when? 

(a)  Compliance  report  due  dates. 
Unless  the  Administrator  has  approved 
a  different  schedule,  you  must  submit 
monthly  compliance  reports  for  battery 
stacks  and  semiannual  compliance 
reports  for  all  other  affected  sources  to 
your  permitting  authority  according  to 
the  requirements  in  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  The  first  monthly  compliance 
report  for  battery  stacks  must  cover  the 
period  beginning  on  the  compliance 
date  that  is  specified  for  your  affected 
source  in  §  63.7283  and  ending  on  the 
last  date  of  the  same  calendar  month. 
Each  subsequent  compliance  report 
must  cover  the  next  calendar  month. 

(2)  The  first  semiaimual  compliance 
report  must  cover  the  period  beginning 
on  the  compliance  date  that  is  specified 
for  your  affected  source  in  §  63.7283  and 
ending  on  June  30  or  December  31, 
whichever  date  comes  first  eifter  the 
compliance  date  that  is  specified  for 
your  affected  source.  Each  subsequent 
compliance  report  must  cover  the 
semiannual  reporting  period  from 
January  1  through  June  30  or  the 
semiannual  reporting  period  from  July  1 
through  December  31. 

(3)  All  monthly  compliance  report  for 
battery  stacks  must  be  postmarked  or 
delivered  no  later  than  one  calendar 
month  following  the  end  of  the  monthly 
reporting  period.  All  semiannual 
compliance  reports  must  be  postmarked 
or  delivered  no  later  than  July  31  or 
January  31,  whichever  date  is  the  first 
date  following  the  end  of  the 
semiannual  reporting  period. 

(4)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  71,  and 
if  the  permitting  authority  has 
established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(a)(3)(a)(iii)(A)  or  40  CFR 
71.6(a)(3){iii)(A),  you  may  submit  the 


first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of 
according  to  the  dates  in  paragraphs 
(a)(1)  through  (3)  of  this  section. 

(b)  Monthly  compliance  report 
contents.  Each  monthly  report  must 
provide  information  on  compliance 
with  the  emission  limitations  for  battery 
stacks  in  §  63.7296.  The  reports  must 
include  the  information  in  paragraphs 
(c)(1)  through  (3),  and  as  applicable, 
paragraphs  {c)(4)  through  (8)  of  this 
section. 

(c)  Semiannual  compliance  report 
contents.  Each  compliance  report  must 
provide  information  on  compliance 
with  the  emission  limitations,  work 
practice  standards,  and  operation  and 
maintenance  requireijients  for  all 
affected  sources  except  battery  stacks. 
The  reports  must  include  the 
information  in  paragraphs  (c)(1)  through 
(3)  of  this  section,  and  as  applicable, 
paragraphs  (c)(4)  through  (8)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official, 
with  the  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  If  you  had  a  startup,  shutdown,  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  were  no  deviations  from 
the  continuous  compliance 
requirements  in  §  63.7333(f)  for  battery 
stacks,  a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period.  If  there 
were  no  deviations  from  the  continuous 
compliance  requirements  in  §§  63.7333 
through  63.7335  that  apply  to  you  (for 
all  affected  sources  other  than  battery 
stacks),  a  statement  that  there  were  no 
deviations  from  the  emission 
limitations,  work  practice  standards,  or 
operation  and  maintenance 
requirements  during  the  reporting 
period. 

(6)  If  there  were  no  periods  during 
which  a  continuous  monitoring  system 
(including  COMS,  continuous  emission 
monitoring  system  (CEMS).  or  CPMS) 
was  out-of-control  as  specified  in 

§  63.8(c)(7).  a  statement  that  there  were 
no  periods  during  which  a  continuous 
monitoring  system  was  out-of-control 
during  the  reporting  period. 

(7)  For  each  deviation  from  an 
emission  limitation  in  this  subpart  and 
for  each  deviation  from  the 
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requirements  for  work  practice 
standards  in  this  subpart  that  occurs  at 
an  affected  source  where  you  are  not 
using  a  continuous  monitoring  system 
(including  a  COMS,  GEMS,  or  CPMS)  to 
comply  with  the  emission  limitations  in 
this  subpart,  the  compliance  report  must 
contain  the  information  in  paragraphs 
(c)(4)  and  (c)(7)(i)  and  (ii)  of  this  section. 
This  includes  periods  of  startup, 
shutdown,  and  malfunction. 

(i)  The  total  operating  time  of  each 
affected  source  diiring  tixe  reporting 
period. 

(ii)  hiformation  on  the  number, 
duration,  and  cause  of  deviations 
(including  imknown  cause,  if 
applicable)  as  applicable  and  the 
corrective  action  taken. 

(8)  For  each  deviation  from  an 
emission  limitation  occiuring  at  an 
affected  source  where  you  are  using  a 
continuous  monitoring  system 
(including  COMS,  CEMS,  or  CPMS)  to 
comply  with  the  emission  limitation  in 
this  subpart,  you  must  include  the 
information  in  paragraphs  (c)(4)  and 
(c)(8)(i)  through  (xii)  of  this  section. 
This  includes  periods  of  startup, 
shutdown,  and  malfunction. 

(i)  The  date  and  time  that  each 
malfunction  started  and  stopped. 
(ii)  The  date  and  time  that  each 
continuous  monitoring  system 
(including  COMS,  CEMS,  or  CPMS)  was 
inoperative,  except  for  zero  (low-level) 
and  high-level  checks. 

(iii)  The  date,  time,  and  diuation  that 
each  continuous  monitoring  system 
(including  COMS,  CEMS,  or  CPMS)  was 
out-of-control,  including  the 
information  in  §  63.8(c)(8). 

(iv)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  diuing 
a  period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(v)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(vi)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  imknown  causes. 

(vii)  A  summary  of  the  total  duration 
of  continuous  monitoring  system 
downtime  during  the  reporting  period 
and  the  total  duration  of  continuous 
monitoring  system  downtime  as  a 
percent  of  the  total  source  operating 
time  diuing  the  reporting  period. 

(viii)  An  identification  of  each  HAP 
that  was  monitored  at  the  affected 
source. 


(ix)  A  brief  description  of  the  process 
units. 

(x)  A  brief  description  of  the 
continuous  monitoring  system. 

(xi)  The  date  of  the  latest  continuous 
monitoring  system  certification  or  audit. 

(xii)  A  description  of  any  changes  in 
continuous  monitoring  systems, 
processes,  or  controls  since  the  last 
reporting  period. 

(d)  Immediate  startup,  shutdown,  and 
malfunction  report.  If  you  had  a  startup, 
shutdown,  or  malfunction  during  the 
semiannual  reporting  period  that  was 
not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan,  you 
must  submit  an  immediate  startup, 
shutdown,  and  malfunction  report 
according  to  the  requirements  in 
§63.10(d)(5)(ii). 

(e)  Part  70  monitoring  report.  If  you 
have  obtained  a  title  V  operating  permit 
for  an  affected  source  pursuant  to  40 
CFR  part  70  or  71,  you  must  report  all 
deviations  as  defined  in  this  subpart  in 
the  semiannual  monitoring  report 
required  by  40  CFR  70.6(a)(3)(iii)(A)  or 
40  CFR  71.6(a)(3)(iii)(A).  If  you  submit 
a  compliance  report  for  an  affected 
source  along  with,  or  as  part  of,  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  compliance 
report  includes  all  the  required 
information  concerning  deviations  from 
any  emission  limitation  or  work  practice 
standard  in  this  subpart,  submission  of 
the  compliance  report  satisfies  any 
obligation  to  report  the  same  deviations 
in  the  semianjiual  monitoring  report. 
However,  submission  of  a  compliance 
report  does  not  otherwise  affect  any 
obUgation  you  may  have  to  report 
deviations  from  permit  requirements  to 
your  permitting  authority. 

§63.7342    What  records  must  I  keep? 

(a)  You  must  keep  the  records 
specified  in  paragraphs  (a)(1)  through 
(3)  of  this  section. 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any  initial 
notification  or  notification  of 
compliance  status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  Records  of  performance  tests, 
performance  evaluations,  and  opacity 
observations  as  required  in 
§63.10(b)(2)(viii). 

(b)  For  each  COMS  or  CEMS,  you 
must  keep  the  records  specified  in 
paragraphs  (b)(1)  through  (4)  of  this 
section. 


(1)  Records  described  in 
§63.10(b)(2)(vi)  through  (xi). 

(2)  Monitoring  data  for  COMS  during 
a  performance  evaluation  as  required  in 
§63.6(h)(7)(i)and(ii). 

(3)  Previous  (that  is,  suprt^eded) 
versions  of  the  performance  evaluation 
plan  as  required  in  §  63.8(d)(3). 

(4)  Records  of  the  date  and  time  that 
each  deviation  started  and  stopped,  and 
whether  the  deviation  occurred  during  a 
period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(c)  You  must  keep  the  records  in 
§  63.6(h)(6)  for  visual  observations. 

(d)  You  must  keep  the  records 
required  in  §§63.7333  through  63.7335 
to  show  continuous  compliance  with 
each  emission  limitation,  work  practice 
standard,  and  operation  and 
maintenance  requirement  that  applies  to 
you. 

§  63.7343    In  wtiat  form  and  how  long  must 
I  keep  my  records? 

(a)  You  must  keep  your  records  in  a 
form  suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  § 63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

K  63.7344-^.7349    [Reserved] 

Other  Requirements  and  Information 

§63.7350    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  1  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.15  apply-to  you. 

§  63.7351    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S.  EPA,  or  a 
delegated  authority  such  as  your  State, 
local,  or  tribal  agency.  If  the  U.S.  EPA 
Administrator  has  delegated  authority  to 
your  State,  local,  or  tribal  agency,  then 
that  agency  has  the  authority  to 
implement  and  enforce  this  subpart. 
You  should  contact  your  U.S.  EPA 
Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  your  State,  local, 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
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contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  the  U.S.  EPA  and  are 
not  transferred  to  the  State,  local,  or 
tribal  agency 

(c)  The  authorities  in  paragraphs  (c)(1) 
through  (5)  of  this  section  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies, 

(1)  Approval  of  alternatives  to  work 
practice  standards  for  fugitive  pushing 
emissions  (Option  2)  in  §  63.7291(b)  for 
a  by-product  coke  oven  battery^  with 
vertical  flues,  fugitive  pushing 
emissions  in  §  63.7292(a)  for  a  by- 
product coke  oven  batten*'  with 
horizontal  flues,  fugitive  pushing 
emissions  in  §63.7293  for  a  non- 
recovery  coke  oven  batten,',  soaking  for 
a  by-product  coke  oven  batten,'  in 

§  63.7294(a),  and  quenching  for  a  coke 
oven  battery  in  §  63.7295(a)  under 
§63. 6(g). 

(2)  Approval  of  alternative  opacity 
emission  limitations  for  fugitive 
pushing  emissions  (Option  1)  in 

§  63.7291(a)  and  battery  stacks  in 

§  63.7296(a)  for  a  by-product  coke  oven 

batter>'  under  §63. 6(h)(9). 

(3)  Approval  of  major  alternatives  to 
test  methods  under  §63. 7(e)(2)(ii)  and 
(f)  and  as  defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
monitoring  under  §  63, 8(f)  and  as 
defined  in  §63.90. 

(5)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §63.90. 

§  63.7352    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  (CAA),  in 
§  63.2,  and  m  this  section  as  follows: 

Baffles  means  an  apptiratus  comprised 
of  obstructions  for  checking  or 
deflecting  the  flow  of  gases.  Baffles  are 
installed  in  a  quench  tower  to  remove 
droplets  of  water  and  particles  from  the 
rising  vapors  by  providing  a  point  of 
impact.  Baffles  may  be  installed  either 
inside  or  on  top  of  quench  towers  and 
are  typically  constructed  of  treated 
wood,  steel,  or  plastic. 

Battery  stack  means  the  stack  that  is 
the  point  of  discharge  to  the  atmosphere 
of  the  combustion  gases  from  a  battery's 
underfiring  system. 

Batterywide  extended  coking  means 
increasing  the  average  coking  time  for 
all  ovens  in  the  coke  oven  battery  by  25 
percent  or  more  over  the  normal  coking 
time. 

By-product  coke  oven  battery  means  a 
group  of  ovens  connected  by  common 
walls,  where  coal  undergoes  destructive 
distillation  under  positive  pressure  to 
produce  coke  and  coke  oven  gas  from 
which  by-products  are  recovered. 


Clean  water  means  surface  water  from 
a  river,  lake,  or  stream;  water  meeting 
drinking  water  standards;  water  that  has 
been  used  for  non-ccmtact  cooling;  or 
process  wastewater  that  has  been  treated 
to  remove  organu:  compounds  and/or 
dissolved  solids. 

Coke  oven  battery  means  a  group  of 
ovens  connected  by  common  walls, 
where  coal  undergoes  destructive 
distillation  to  produce  coke.  A  coke 
oven  batter\-  includes  by-product  and 
non-recoven,'  processes. 

Coke  plant  means  a  facility  that 
produces  coke  from  coal  in  either  a  by- 
product coke  oven  battery  or  a  non- 
recoverv'  coke  oven  battery. 

Cokeside  shed  means  a  structure  used 
to  capture  pushing  emissions  that 
encloses  the  cokeside  of  the  battery  and 
ventilates  the  emissions  to  a  control 
device. 

Coking  time  means  the  time  interval 
that  starts  when  an  oven  is  charged  with 
coal  and  ends  when  the  oven  is  pushed. 

PevHition  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source; 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
including  but  not  limited  to  any 
emission  limitation  (including  operating 
limits)  or  work  practice  standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit:  or 

(3)  Fails  to  meet  any  emission 
limitation  or  work  practice  standard  in 
this  subpart  during  startup,  shutdown, 
or  malfunction,  regardless  of  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 

Emission  limitation  means  any 
emission  limit,  opacity  limit,  or 
operating  limit. 

Extended  coking  means  increasing  the 
charge-to-push  time  for  an  individual 
oven. 

Four  consecutive  pushes  means  four 
pushes  observed  successively.  Exclude 
any  push  during  which  the  observer's 
view  is  obstructed  or  obscured  by 
interferences,  and  observe  the  next 
available  push  to  complete  the  set  of 
four  pushes. 

Fugitive  pushing  emissions  means 
emissions  from  pushing  that  are  not 
collected  by  a  capture  system. 

Horizontal  flue  means  a  type  of  coke 
oven  heating  system  used  on  Semet- 
Solvay  batteries  where  the  heating  flues 
run  horizontally  from  one  end  of  the 
oven  to  the  other  end,  and  the  flues  are 
not  shared  with  adjacent  ovens. 


Independent  certified  observer  means 
a  visible  emission  observer  certified  to 
perform  opacity  observations  under  EPA 
Method  9  in  appendix  A  of  40  CFR  part 
60  that  is  not  an  employee  of  or 
consultant  to  the  owner  or  operator  of 
the  coke  plant  or  coke  oven  battery. 

\'on-recoverv  coke  oven  battery  means 
a  group  of  ovens  connected  by  common 
walls  and  operated  as  a  unit,  where  coal 
undergoes  destructive  distillation  under 
negative  pressure  to  produce  coke,  and 
which  is  designed  for  the  combustion  of 
the  coke  oven  gas  from  which  by- 
products are  not  recovered. 

Normal  coking  time  means  the 
batterywide  coking  time  that  is 
representative  of  routine  operation. 

Oven  means  a  chamber  in  the  coke 
oven  battery  in  which  coal  undergoes 
destructive  distillation  to  produce  coke. 

Pushing  means  the  process  of 
removing  the  coke  from  the  oven. 
Pushing  begins  when  coke  first  begins  to 
fall  from  the  oven  into  the  quench  car 
and  ends  when  the  quench  car  enters 
the  quench  tower. 

Quenching  means  the  wet  process  of 
cooling  (wet  quenching)  the  hot 
incandescent  coke  by  direct  contact 
with  water  that  begins  when  the  quench 
car  enters  the  quench  tower  and  ends 
when  the  quench  car  exits  the  quench 
tower. 

Quench  tower  means  the  structure  in 
which  hot  incandescent  coke  in  the 
quench  car  is  deluged  or  quenched  with 
water. 

Remove  from  service  means  that  an 
oven  is  not  charged  with  coal  and  is  not 
used  for  coking.  When  removed  from 
service,  the  oven  may  remain  at  the 
operating  temperature  or  it  may  be 
cooled  down  for  extensive  repairs. 

Responsible  official  means 
responsible  official  as  defined  in  §  63.2. 

Short  battery  means  a  by-product  coke 
oven  battery  with  ovens  less  than  five 
meters  in  height. 

Soaking  means  that  period  in  the 
coking  cycle  that  starts  when  an  oven  is 
dampered  off  the  collecting  main  and 
vented  to  the  atmosphere  through  an 
open  standpipe  prior  to  pushing  and 
ends  when  the  coke  begins  to  be  pushed 
from  the  oven. 

Standpipe  means  an  apparatus  on  the 
oven  that  provides  a  passage  for  gases 
from  an  oven  to  the  collecting  main  or 
to  the  atmosphere  when  the  oven  is 
dampered  off  the  collecting  main  and 
the  standpipe  cap  is  opened. 

Tall  battery  means  a  by-product  coke 
oven  battery  with  ovens  five  meters  or 
more  in  height. 

Vertical  flue  means  a  type  of  coke 
oven  heating  system  in  which  the 
heating  flues  run  vertically  from  the 
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bottom  to  the  top  of  the  oven,  and  flues 
are  shared  between  adjacent  ovens. 

Work  practice  standard  means  any 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof,  that  is  promulgated  pursuant  to 
section  112(h)  of  the  CAA. 


§§63.7353-63.7359    [Reserved] 

Tables  to  Subpart  CCCCC 

Table  1  to  Subpart  CCCCC. 
Applicability  of  General  Provisions  to 
Subpart  CCCCC 

As  required  in  §63.7350,  you  must 
comply  with  each  applicable 


requirement  of  the  NESHAP^General 
Provisions  (40  CFR  part  63.  subpart  A) 
as  shown  in  the  following  table: 


Citation 


§63.1   

§63.2  

§63.3  

§63.4  

§63.5  : 

§  63.6(a),    (b),    (c),    (d),    (e),    (f),    (g), 

(h)(2)(iiH8). 
§63.6(h)(2)(i)  

I 

§63.6(h)(9)  

§63.7(a)(3),  (b),  (cHh)  

§63.7(a)(1H2)  

§63.8(a)(1H3).  (b),  (c)(1H3),  (c)(4)(i)- 
(ii),  (c)(5H8).  (f)(1H5),  (g)(1H4). 

§63.8(a)(4)  

§63.8(c)(4)   

§63.8(f)(6)  

§63.8(g)(5)  

§63.9  

§63. 10(a),  (b)(1Hb)(2)(xii),  (b)(2)(xii) 
(b)(2)(xiv),  (b)(3),  (c)(1).  (6),  (c)(9)- 
(6),  (c)(9).  (15),  (d),  (e)(1)-(2),  (e)  (4), 
(0- 

§63.10(b)(2)(xi-(xll)  

§63.10(0)  (7H8)  

§63.10(e)(3)  

§63.11   

§63.12  

§§63.13-63.15  


Subject 


Applies  to  Subpart 
CCCCC? 


Applicability  

Definitions 

Units  and  Abbreviations  

Prohibited  Activities  

Construction/Reconstruction  

Compliance  with  Standards  and  Main- 
tenance Requirements, 

Detemiining  Compliance  with  Opacity 
and  VE  Standards. 


Adjustment   to   an   Opacity   Emission 

Standard. 
Performance  Testing  Requirements  .  . 
Applicability    and    Performance    Test 

Dates. 
Monitoring  Requirements  


Additional  Monitoring  Requirements  for 

Control  Devices  in  §63.11 
Continuous  Monitoring  System  (CMS) 

Requirements. 
RATA  Altemative 

Data  Reduction  


Yes. 
Yes. 
Yes. 
Yes 
Yes 
Yes 

No  . 


Yes 

Yes. 
No  . 

Yes 


No 


Notification  Requirements 


Recordkeeping  and  Reporting  Require- 
ments. 


CMS  Records  for  RATA  Altemative 

Records        Parameter        Monitoring 

Exceedances  for  CMS. 
Excess  Emission  Reports  


No 


No 


No 


Yes 


Yes 


Control  Device  Requirements 


State  Authority  and  Delegations  

Addresses,     Incorporation     by     Ref- 
erence, Availability  of  Information. 


No  . 

No  . 

No  .. 

No  .. 

Yes. 
Yes. 


Explanation 


Subpart  CCCCC  specifies  Method  9 
(40  CFR  Part  60)  for  determining  the 
opacity  of  fugitive  emissions  from 
pushing  under  Option  1  for  proposal 

Except  subpart  CCCCC  specifies  addi- 
tional information  to  be  submitted 

Subpart  CCCCC  specifies  applicability 
and  dates. 

CMS  requirements  m  §63  8(c)(4)(i)- 
(II), (c)(5).  (c)(6),  (d).  and  (e)  apply 
only  to  COMS  for  battery  stacks 

Flares  are  not  a  control  device  for 
Subpart  CCCCC  affected  sources 

Subpart  CCCCC  specifies  require- 
ments for  operation  of  CMS 

Subpart  CCCCC  does  not  require 
CEMS 

Subpart  CCCCC  specifies  data  that 
can't  be  used  in  computing  averages 
for  COMS 

Additional  notifications  for  CMS  in 
§  63.9(g)  apply  only  to  COMS  for 
battery  stacks 

Additional  records  for  CMS  m 
§63.10(c)  (1)-(6),  (9)-(15).  and  re- 
ports in  §63  10(d)  (1)-(2)  apply  only 
to  COMS  for  battery  stacks 

Subpart  CCCCC  doesn't  require 
CEMS 

Subpart  CCCCC  specifies  record  re- 
quirements 

Subpart  CCCCC  specifies  reporting  re- 
quirements 

Subpart  CCCCC  does  not  require 
flares 
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Presidential  Documents 


Proclamation  7453  of  June  29,  2001 
Black  Music  Month,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  rich  musical  heritage  reflects  the  diversity  of  our  people.  Among 
many  influences,  the  cultural  traditions  brought  to  this  land  from  Africa 
more  than  foiu-  centuries  ago  and  the  remarkable  musical  achievements 
of  African  Americans  since  then  have  strongly  and  unmistakably  improved 
the  sound  of  American  music. 

From  historical  burdens  such  as  slavery  and  injustice  to  the  celebration 
of  faith,  much  of  the  origin  of  African-American  music  reflects  our  national 
story.  The  work  songs,  shouts  and  hollers,  spirituals,  and  ragtime  of  an 
earlier  era  laid  the  creative  foundation  for  many  of  America's  most  distinctive 
and  popular  musical  genres.  These  include  rhythm  and  blues,  jazz,  hip 
hop,  gospel,  rap,  and  the  roots  of  rock  and  roll. 

Jazz,  often  called  America's  classical  music,  so  influenced  our  culture  that 
Americans  named  a  decade  after  it.  Like  the  country  of  its  birth,  jazz  blends 
many  traditions,  such  as  African-American  folk,  rhythm  and  blues.  French 
Creole  classical  form,  and  gospel.  Through  the  creation  and  performance 
of  music  like  jazz,  black  Americans  were  better  able  to  exchange  ideas 
fi-eely  across  racial  and  cultural  barriers.  Before  our  Nation  made  significant 
strides  in  truly  promoting  equal  justice  and  opportunity  for  all,  black  and 
white  musicians  in  the  genres  of  jazz,  blues,  and  country  played  together 
in  jam  sessions,  recording  studios,  and  small  bands.  In  many  ways,  their 
art  preceded  social  change,  allowing  black  and  white  musicians  to  meet 
as  equals  and  to  be  judged  on  their  musical  ability,  rather  than  the  color 
of  their  skin.  Their  music  also  provided  an  outlet  for  African  Americans 
to  speak  passionately  and  brilliantly  to  the  rest  of  the  Nation  and  the 
world. 

From  New  Orleans  and  the  back  roads  of  the  Mississippi  Delta  to  Harlem 
and  Chicago,  black  musicians  set  enduring  and  distinctive  standards  for 
American  creativity.  The  blues  of  Ma  Rainey  and  Bessie  Smith,  the  gospel 
of  Mahalia  Jackson,  the  jazz  of  Duke  Ellington,  and  the  soul  of  Marvin 
Gaye  claim  fans  of  all  ages  from  around  the  world.  The  trumpeting  genius 
of  Louis  Armstrong  and  Dizzy  Gillespie  illustrate  the  exceptional  musician- 
ship so  prominent  in  various  genres  of  African- American  music. 

The  career  of  Marian  Anderson,  the  world-class  confralto  who  was  denied 
permission  to  sing  in  Constitution  Hall  because  of  her  race,  symbolizes 
the  achievements  of  so  many  black  American  musicians.  Performing  instead 
at  the  Lincohi  Memorial  in  1939,  she  drew  an  audience  of  75,000  and 
inspired  the  world  not  only  with  her  rich  musical  gifts,  but  also  with 
her  determination  and  courage. 

The  music  of  Marian  Anderson  and  other  African-American  artists  has  greatly 
enriched  our  quality  of  life  and  created  one  of  our  Nation's  most  treasured 
art  forms.  As  universal  and  original  expressions  of  the  human  experience, 
their  body  of  work,  both  past  and  present,  entertains,  inspires,  and  thrills 
countless  people  around  the  world. 

NOW,  THEREFORE.  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
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and  the  laws  of  the  United  States,  do  hereby  proclaim  June  2001,  as  Black 
Music  Month.  I  encourage  all  Americans  to  learn  more  about  the  contribu- 
tions of  black  artists  to  America's  musical  heritage  and  to  celebrate  their 
remarkable  role  in  shaping  our  history  and  culture. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
dav  of  June,  in  the  vear  pi  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  I'nited  States  of  America  the  two  hundred  and  twenty-fifth. 


!FR  Dot    01-16411 

Filed  o:" -02-01     10  54  im 

Billing  code    nq5-<)l-P 
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Presidential  Documents 


Notice  of  June  30,  2001 

Continuation  of  Emergency  With  Respect  to  the  Taliban 


On  July  4,  1999,  the  President  issued  Executive  Order  13129,  "Blocking 
Property  and  Prohibiting  Transactions  with  the  Taliban."  to  deal  with  the 
unusual  and  extraordinary  threat  to  the  national  security  and  foreign  policy 
of  the  United  States  posed  by  the  actions  and  policies  of  the  Taliban  in 
Afghanistan.  The  order  blocks  all  property  and  interests  in  property  of 
the  Taliban  and  prohibits  trade-related  transactions  by  United  States  persons 
involving  the  territory  of  Afghanistan  controlled  by  the  Taliban.  The  last 
notice  of  continuation  was  signed  on  June  30,  2000. 

The  Taliban  continues  to  allow  territory  under  its  control  in  Afghanistan 
to  be  used  as  a  safe  haven  and  base  of  operations  for  Usama  bin  Laden 
and  the  al-Qaida  organization  who  have  committed  and  threaten  to  continue 
to  commit  acts  of  violence  against  the  United  States  and  its  nationals. 
For  these  reasons,  I  have  determined  that  it  is  necessary  to  maintain  in 
force  these  emergency  authorities  beyond  July  4,  2001.  Therefore,  in  accord- 
ance with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  declared  on  July  4,  1999,  with 
respect  to  the  Taliban.  This  notice  shall  be  published  in  the  Federal  Register 
and  transmitted  to  the  Congress. 
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Alaska,  fishenes  of 
Exclusive  Economic 
Zone — 

Steller  sea  lion  protection 
measures,  comments 
due  by  7-9-01 
published  6-13-01 
West  Coast  States  and 
Western  Pacific 
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Children  and  Families 
Administration 
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Work  Opportunity 
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Needy  Families 
Program — 
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13-01 
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prospective  payment 
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billing;  update;  comments 
due  by  7-9-01;  published 
5-10-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 

payments  (section  8) — 

Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  properly 
disposition,  moderate 
rehabilitation,  rental 
voucher  program; 
comments  due  by  7-9- 
01;  published  5-9-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterprise 

Oversight  Office 

Practice  and  procedure: 
Prompt  supervisory 
response  and  corrective 
action;  comments  due  by 
7-9-01;  published  4-10-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamatk}n  plan 
submissions: 

Maryland;  comments  due  by 
7-12-01;  published  6-12- 
01 
POSTAL  RATE  COMMISSION 
Practice  and  procedure: 
Electronk;  filing  procedures; 
technical  conference; 
comments  due  by  7-9-01; 
published  6-20-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Marltet  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining; 
narrow-based  security 
index  definition 
application;  comments  due 
by  7-11-01;  published  7-2- 
01 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Small  business  investment 
companies,  certified 
devekjpment  companies, 
and  agriculture  industry; 
financial  assistance  and 
size  eligibility 
requirements;  comments 
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6-7-01 
Correction;  comments  due 

by  7-9-01 ;  published  6- 
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Surety  Bond  Guarantee 
Program: 

Miscellaneous  amendments; 
comments  due  by  7-9-01; 
published  6-8-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
California;  comments  due  by 
7-10-01;  published  4-11- 
01 
Massachusetts;  comments 
due  by  7-9-01;  published 
5-9-01 
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production,  storage,  and 
offloading  units;  meeting; 
comments  due  by  7-13-01; 
published  5-15-01 
Outer  Continental  Shelf 
activities: 

Minerals  Management 
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due  by  7-9-01;  published 
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DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
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due  by  7-13-01;  published 
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11-01;  published  6-11-01 


Boeing;  comments  due  by 

7-9-01;  published  5-9-01 
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comments  due  by  7-9-01; 

published  5-9-01 
Eurocopter  France; 

comments  due  by  7-9-01; 

published  5-9-01 
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11-01;  published  6-11-01 
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comments  due  by  7-9-01; 
published  6-14-01 
Airworthiness  standards: 
Special  conditions — 
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Industries  GmbH;  Model 
DA  40  airplane; 
comments  due  by  7-9- 
01;  published  6-7-01 
Class  E  airspace;  comments 
due  by  7-11-01;  published 
6-11-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Right-of-way  and  environment: 
Real  estate  program 
administration;  comments 
due  by  7-9-01 ;  published 
5-9-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehk:le  safety 
standards: 

Booster  seat  education  plan 
development;  comments 


due  by  7-13-01;  published 
6-6-01 
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DEPARTMENT 
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by  7-9-01;  published  5-8- 
01 

LIST  OF  PUBLIC  LAWS 
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H.R.  1914/P.L.  107-17 

To  extend  for  4  additional 
months  the  penod  for  which 
chapter  12  of  title  11  of  the 
United  States  Code  is 
reenacted.  (June  26.  2001; 
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HIV- AIDS  Presidential  Advisory  Council,  35437 
Organization,  functions,  and  authority  delegations: 
(Centers  for  Medicare  &  Medicaid  Services:  name  change 
from  Health  Care  Financing  Administration;  all 
references  to  HCFA  changed  to  CMS,  35437 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare  and  Medicaid: 
.Anesthesia  services:  hospital  participation  conditions, 
35395-35399 
NOTICES 
.Agency  information  collection  activities; 

Submissicm  for  OMB  review;  comment  request,  35441- 
35442 
Medicare: 

Home  health  agencies — 
Ciuam;  per-visit  limitations  schedules;  cost-of  living 
adjustments,  35442-35443 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  35450- 
35451 

Interior  Department 

•See  Fish  and  Wildlife  Service 
Sec  Land  Management  Bureau 
See  National  Indian  Gaming  Commission 
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International  Trade  Administration 
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India.  35411 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 
China.  35411 

International  Trade  Commission 

NOTICES 

Import  investigations: 
HSP  modems,  software  and  hardware  components,  and 
products  containing  same,  35454 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Justice  Programs  Office 

RULES 

Privacy  Act;  implementation,  35374 

NOTICES 

Meetings: 

Heavy  duty  diesel  engine  consent  decrees,  35454-35455 
Pollution  control;  consent  judgments: 

Air  Liquide  America  Corp.,  35455 

Camiada,  Charles  T.,  35455 
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Systems  of  records,  35458-35459 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  35461- 
35462 

l^bor  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
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Diesel  particulate  matter  exposure  of  miners; 
correction,  etc.,  35517-35520 
PROPOSED  RULES 

Metal  and  nonmetal  mine  safety  and  health: 
Undergroimd  mines — 
Diesel  particulate  matter  exposure  of  miners;  hearing, 
35520-35523 


National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  35466 

Meetings: 
Combined  Arts  Advisory  Panel,  35466-35467 
Leadership  Initiatives  Advisory  Panel,  35467 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request; 
correction,  35499-35500 
Grants  and  cooperative  agreements;  availabilitv,  etc.: 
Buckle  Up  America  Campaign — 
Rural  areas;  seat  belt  and  child  safety  seat  education 
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NOTICES 

Agency  information  collection  activities: 
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National  institutes  of  Health 
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Grants  and  cooperative  agreements;  availabilitv,  etc.: 
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Pacific  Coast  groundfish,  35388-35394 
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Endangered  and  threatened  species: 
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35407-35408 
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Presidential  Documents 


Proclamation  7454  of  June  29,  2001 

To  Modify  Duty-Free  Treatment  Under  the  Generalized 
System  or  Preferences 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Sections  501  and  502  of  the  Trade  Act  of  1974.  as  amended  (the  "1974 
Act")  (19  U.S.C.  2461  and  2462],  authorize  the  President  to  designate  coun- 
tries as  beneficiary  developing  countries  for  purposes  of  the  Generalized 
System  of  Preferences  (GSP). 

2.  Section  503(c)(2)(A)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(A))  provides 
that  beneficiary  developing  countries,  except  least-developed  beneficiarv  de- 
veloping countries  or  beneficiary  sub-Saharan  African  countries,  are  subject 
to  competitive  need  limitations  on  the  preferential  treatment  afforded  under 
the  GSP  to  eligible  articles. 

3.  Section  503(c)(2)(C)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(C))  provides 
that  a  country  that  is  no  longer  treated  as  a  beneficiary  developing  countrv 
with  respect  to  an  eligible  article  may  be  redesignated  as  a  beneficiary 
developing  country  with  respect  to  such  article  if  imports  of  such  article 
from  such  country'  did  not  exceed  the  competitive  need  limitations  in  section 
503(c)(2)(A)  during  the  preceding  calendar  year. 

4.  Section  503(c)(2)(F)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(F))  provides 
that  the  President  may  disregard  the  competitive  need  limitation  provided 
in  section  503(c)(2)(A)(i)(II)  (19  U.S.C.  2463(c)(2)(A)(i)(II))  with  respect  to 
any  eligible  article  from  any  beneficiary  developing  country  if  the  aggregate 
appraised  value  of  the  imports  of  such  article  into  the  United  States  during 
the  preceding  calendar  year  does  not  exceed  an  amount  set  forth  in  section 
503(c)(2){F){ii)  (19  U.S.C.  2463(c)(2)(F)(n)). 

5.  Section  503(d)  of  the  1974  Act  (19  U.S.C.  2463(d))  provides  that  the 
President  may  waive  the  application  of  the  competitive  need  limitations 
in  section  503(c)(2)(A)  with  respect  to  any  eligible  article  of  any  beneficiarv 
developing  country  if  certain  conditions  are  met. 

6.  Pursuant  to  sections  501  and  502  of  the  1974  Act,  and  having  due 
regard  for  the  eligibility  criteria  set  forth  therein,  I  have  determined  that 
it  is  appropriate  to  designate  Georgia  as  a  beneficiary  developing  countrv 
for  purposes  of  the  GSP. 

7.  Pursuant  to  section  503(c)(2)(A)  of  the  1974  Act,  I  have  determined 
that  certain  beneficiary  countries  should  no  longer  receive  preferential  tariff 
treatment  under  the  GSP  with  respect  to  certain  eligible  articles  imported 
in  quantities  that  exceed  the  applicable  competitive  need  limitation. 

8.  Piusuant  to  section  503(c)(2)(C)  of  the  1974  Act,  I  have  determined  that 
certain  countries  should  be  redesignated  as  beneficiary  developing  countries 
with  respect  to  certain  eligible  articles  that  previously  had  been  imported 
in  quantities  exceeding  the  competitive  need  limitations  of  section 
503(c)(2)(A).  For  certain  articles,  I  have  decided  that  the  effective  date  of 
the  redesignation  shall  be  determined  bv-the  United  States  Trade  Representa- 
tive (USTR). 

9.  Pursuant  to  section  503(c)(2)(F)  of  the  1974  Act,  I  have  determined  that 
the  competitive  need  limitation  provided  in  section  503(c)(2)(A)(i)(II)  should 
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be  waived  with  respect  to  certain  eligible  articles  from  certain  beneficiary 
developing  countries.  For  certain  articles,  I  have  decided  that  the  effective 
date  of  the  waiver  shall  be  determined  by  the  USTR. 

10  Pursuant  to  section  503(d)  of  the  1974  Act,  I  have  determined  that 
the  competitive  need  limitations  of  section  503(c)(2)(A)  should  be  waived 
with  respect  to  certain  eligible  articles  from  a  beneficiary  developing  country. 
I  have  received  the  advice  of  the  International  Trade  Commission  on  whether 
aiu  industries  in  the  United  States  are  likely  to  be  adversely  affected  by 
such  waivers,  and  I  have  determined,  based  on  that  advice  and  on  the 
consideratit)ns  dpscribed  in  sections  501  and  502(c),  that  such  waivers  are 
in  the  national  economic  interest  of  the  United  States.  I  have  decided  that 
the  effective  date  of  the  waivers  shall  be  determined  by  the  USTR. 

11  Section  B04  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embodv  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 
the  substance  of  the  relevant  provisions  of  that  Act,  and  of  other  acts 
affecting  import  treatment,  and  actions  thereunder,  including  the  removal, 
modification,  continuance,  or  imposition  of  any  rate  of  duty  or  other  import 
restriction. 

NOW.  THEREFORE,  I.  GEORGE  W.  BUSH,  President  of  the  United  States 
of  .•\nieric:a,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  301  of  title  3,  United 
States  Ccule,  antl  title  V  and  section  604  of  the  1974  Act,  do  proclaim 
that: 

(1)  In  order  to  reflect  in  the  HTS  the  addition  of  Georgia  as  a  beneficiary 
developing  country  under  the  GSP,  general  note  4(a)  to  the  HTS  is  modified 
as  provided  in  section  A(l)  of  Annex  I  to  this  proclamation. 

(2)  In  order  to  provide  that  one  or  more  countries  that  have  not  been 
treated  as  beneficiary  developing  countries  with  respect  to  one  or  more 
eligible  articles  should  be  redesignated  as  beneficiary  developing  countries 
with  respect  to  such  article  or  articles  for  purposes  of  the  GSP,  and  in 
order  to  provide  that  one  or  more  countries  should  no  longer  be  treated 
as  beneficiary  developing  countries  with  respect  to  one  or  more  eligible 
articles  for  purposes  of  the  GSP,  general  note  4(d)  to  the  HTS  is  modified 
as  provided  in  section  A(2)  of  Annex  I  and  paragraph  (1)  of  Annex  III 
to  this  proclamation. 

(3)  (a)  In  order  to  provide  preferential  tariff  treatment  under  the  GSP 
to  a  beneficiarv  developing  country  that  has  been  excluded  from  the  benefits 
of  the  (;SP  for  certain  eligible  articles,  the  Rates  of  Duty  1-Special  subcolumn 
for  each  of  the  HTS  subheadings  enumerated  in  section  A(3)(a)  of  Annex 
I  and  paragraph  (2)  of  Annex  III  to  this  proclamation  is  modified  as  provided 
in  such  section  and  paragraph. 

(b)  In  order  to  provide  that  one  or  more  countries  should  not  be  treated 
as  beneficiary  developing  countries  with  respect  to  certain  eligible  articles 
for  purposes  of  the  GSP,  the  Rates  of  Duty  1-Special  subcolumn  for  each 
of  the  HTS  subheadings  enumerated  in  section  A(3)(b)  of  Annex  I  to 
this  proclamation  is  modified  as  provided  in  such  section. 

(4)  A  waiver  of  the  application  of  section  503(c)(2)(A)(i)(II)  of  the  1974 
Act  shall  apply  to  the  eligible  articles  in  the  HTS  subheadings  and  to 
the  beneficiary  developing  countries  listed  in  section  B  of  Annex  I  to  this 
proclamation. 

(5)  A  waiver  of  the  application  of  sectior  503(c)(2)(A)  of  the  1974  Act 
shall  applv  to  the  eligible  articles  in  the  HTS  subheadings  and  to  the 
beneficiarv  developing  country  set  forth  in  Armex  II  to  this  proclamation. 

(6)  Anv  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(7)  (a)  The  modifications  made  by  Annex  I  to  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  July  1,  2001. 
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(b)   The  action   taken   in   paragraph   (5]   of  this   proclamation   shall   be 
effective  on  the  date  of  signature  of  this  proclamation. 

(c)  The  modifications  made  by  Annex  III  to  this  proclamation  shall  he 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  a  date  to  be  announced  in  the  Federal  Register 
by  the  USTR. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentv-ninth 
day  of  June,  in  the  year  of  our  Lord  two  thousand  one.  and  of  the  Indepenti- 
ence  of  the  United  States  of  America  the  two  hundred  and  twentv-fihh. 


(^ 


Billing  riuif    ilM'i-Ol-l' 
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.'Vnnex  I 

Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  July 

1.2001 

Section  A    Modifications  to  the  Harmomzed  Tanff  Schedule  of  the  United  States  (HTS) 

( 1 )  General  note  4(a)  to  the  HTS  is  modified  by  adding  "Georgia",  m  alphabetical  order,  to  the  hst  of 
independent  countries 

(2)  General  note  4(d)  to  the  HTS  is  modified  by: 

(a)    deletmg  the  following  provisions  and  the  country  set  out  opposite  such  provision: 


0802  50  20  Turkey 
2516  90  00  South  Africa 


7904  00  00  South  Africa 
9614  20  60  Turkey 


(b)    deletmg  the  country  set  out  opposite  the  following  subheadmgs: 


2840  1 1  00  Turkey 
2840  19  00Turkev 


(c)    adding,  m  numencal  sequence,  the  foUowmg  provisions  and  countries  set  out  opposite  them: 


0708  20  10  Peru 
0710  80  65  (3uatemala 
0713  40  20  India 
1806  10  34  Colombia 
2207  10  30  Barbados 

2305  00  00  .\rgentina 

2306  30  00  LTcrame 


4012  90  45  Sn  Lanka 
4601.10  00  India 
7604  10  50  Russia 
8414  51  00  Thailand 
8419  50  10  Malta 
8419  60  10  Malta 


(d)    addmg.  m  alphabeUcal  order,  the  countrv  or  countnes  set  out  opposite  the  following  subheadings: 


0805  90  00  Jamaica 
1701  11  05  Colombia 
2804  29  00  Ukrame 
2909  19  14  Brazil 
2924  21  16  Brazil 
2928  00  10  Colombia 


2933  39  23  (juatemala 
5904  92  00  India 
7113  19  29  Turkey 

7403  1 1  00  Kazakhstan, 
Russia 


( 3 )    Each  enumerated  article's  preferenual  tariff  treatment  under  the  Generalized  System  of  Preferences 
(GSP)  m  the  HTS  is  modified  as  provided  in  this  secUon 

(a)    For  the  following  provisions,  the  Rates  of  Duty  1 -Special  subcolumn  is  modified  by  deletmg  the 
symbol  "A*"  and  msertmg  an  "A"  m  lieu  thereof 


0802  50  20 
2516  90  00 


7904  00  00 
961420  60 


(b)    For  the  following  provisions,  the  Rates  of  Duty  1-Special  subcolumn  is  modified  by  deleting  the 
symbol  "A"  and  msertmg  an  "A*"  m  lieu  tfiereof 


0708  20  10 
0710  80  65 

0713  40  20 


1806  10  34 
2207  10  30 
2305  00  00 


230630  00 
40129045 
4601  1000 


7604  10.50 
841451.00 
841950.10 


8419.60.10 


.  1 
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Annex  I  (con.) 
-2- 

Section  B.  HTS  subheadings  and  countries  for  which  the  competitive  need  limitation  provided  in  section 

• 

503(cK2)(A)(i)ai)  of  the  1974  Act  is  waived. 

( 

D305.20.20  Russia                             2840.11.00  Turkey 

4602.10.23  Phihppmes 

0410.00.00  Indonesia                       2840.19.00  Turkey 

5208.31.20  India 

0712.90.70  Egypt                               2841.61.00  Czech  RepubUc 

5208.32.10  India 

5802.50.20  Turkey                            2841.90.20  Kazakhstan 

5208.41.20  India 

0802.50.40  Turkey                           2909.50.40  Indonesia 

5208.42.10  India 

0813.30.00  Chile                              2912.13.00  Czech  Repubhc 

5209.31.30  India 

0813.40.10  Thailand                         2917.19.10  Hungary 

5209.41.30  India 

0904.20.76  India                           '    2918.21.10  Brazil 

5607.30.20  PhUippmes 

1102.30.00  Thailand                         2918.90.35  Romania 

5702.39.10  India 

1301.90.40  Brazil                              2929.10.30  Poland 

5702.99.20  India 

1604.15.00  Chile                               2931.00.25  Brazil 

7113.20.25  India 

1605.90.10  Thailand                         2933.40.08  Hungary 

7202.21.10  Macedoma, 

1702.90.35  Brazil                               2933.59.10  Hungary 

Former  Yugoslav 

1901.20.02  Turkey                            2938.10.00  BrazU 

Republic  of 

2002.90.40  Morocco                         3801.10.10  BrazU 

7202.99.10  BrazU 

2008.99.28  Turkey                            4106.20.60  India 

7403.12.00  Russia 

2008.99.35  ThaUand                         4202.22.35  Philippines 

8112.91.50  ChUe 

2008.99.45  Phihppines                     4202.29.20  Phihppines 

8112.99.00  ChUe 

2103.90.74  Croatia                           4302.20.60  BrazU 

8528.12.80  ThaUand 

2603.00.00  Philippines                      4412.13.25  Brazil 

9303.30.40  C7«;h  RepubUc 

2811.29.50  BrazU                             4412.14.25  Brazil 

9614.20.60  Turkey 

i 

2819.10.00  Kazakhstan                    4412.99.45  BrazU 

Annexn 

• 

Haraionized  Tariff  Schedule  of  the  United  States  (HTS) 

Subheadings  and  Countries  Granted  Waivers  of  the 

Apphcation  of  Section  503(cX2KA)  of  the  1974  Act 

HTS 

Subheadine     Country 

7113.19.25      India 

7113.19.29     India 

7113.19.50     India 

7418.19.10     India 

» 

9405.50.30     India 

• 

- 
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Annex  III 

Modifications  to  the  Harmonized  TanfF  Schedule  of  the  United  States  (HTS). 

EfiFective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  a  date 
to  be  announced  in  the  Federal  Reenter  by  the  Umted  States  Trade  Representative,  the  following 
modifications  to  the  HTS  shall  take  effect 

( 1 )    General  note  4(d)  to  the  HTS  is  modified  by 

(a)    deleting  the  following  provisions  and  the  country  set  out  opposite  such  provision: 


0708.90 
0713  90 
071390 
0802.31 
0904  20 
0910  10 
100630 
1403  90 
2001  90 
2101.20 
2516  22 
3920.63 
392093 
410439 
4106  19 
5007  90 


15  India 
60  India 
80  India 
00  India 
76  India 
40  India 
10  India 
40  India 
45  India 
32  India 
00  India 
20  India 
00  India 
20  India 
20  India 
30  India 


5209  51 

5307.20. 

5702.39. 

570249 

5702.99. 

5904.91 

6302.99 

6814.90 

7113  19 

711320 

7113.20 

7113.20 

7418.19 

8540  12 

8606.30 

9405.50 


30  India 
00  India 
10  India 
15  India 

20  India 
00  India 
10  India 
00  India 
25  India 

21  India 
25  India 

29  India 
10  India 
10  India 
00  India 

30  India 


(b)    deleting  the  country  set  out  opposite  the  following  subheadings. 


1701  11  05  India 
1701  91  05  India 
1806.10  65  India 
4104  39  50  India 
4106.12  00  India 


4106  19  30  India 
4106.20.30  India 
4106.20.60  India 
7113  19.29  India 
7113.19  50  India 


(2).  For  the  following  provisions,  the  Rates  of  Duty  1 -Special  subcolumn  is  modified  by  delving  the 
symbol  "A*"  and  inserting  an  "A"  m  heu  thereof 


0708  90  15 
0713.90.60 
071390  80 
0802  3100 
0904  20  76 
0910  10  40 
100630  10 


1403  90  40 
20019045 
2101  2032 
2516.2200 
3920  63  20 
39209300 
4104.39  20 


4106  19.20 
5007  90.30 
520951  30 
5307.20.00 
5702.39.10 
5702  49  15 
570299.20 


5904.91.00 
6302.99.10 
6814.90.00 
7113.19.25 
7113.20.21 
7113.20.25 
7113.20.29 


7418.19.10 
8540.12.10 
8606.30.00 
9405.50.30 


;FR  D<K     Ol-lbMil 

Fileii   --i-0!     8  4i  am' 
Billing  (.ode   J190-Ul-(, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docltet  No.  2000-NM-396-AD;  Amendment 
39-12304;  AD  2001-13-22] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -IS,  -30, 
-30F  (KC-10A  Military),  and  -40  Series 
Airplanes;  and  Model  MD-10-10F  and 
MD-10-30F  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15.  -30, 
-30F  (KC-lOA  militffly),  and  -40  series 
airplanes;  and  Model  MD-10-lOF  and 
MD-10-30F  series  airplanes,  that 
currently  requires,  among  other  actions, 
performing  repetitive  ultrasonic 
inspections  of  the  attaching  bolts  on  the 
inboard  and  outboard  support  on  the 
inboard  and  outboard  flap  assembly  to 
detect  failed  bolts,  or  verifying  the 
torque  of  the  attaching  bolts  on  the 
inboard  support  on  the  outboard  flap; 
and  follow-on  actions.  This  amendment, 
among  other  actions,  adds  a  requirement 
to  verify  the  torque  of  the  attaching  bolts 
on  the  outboard  support  on  the  inboard 
and  outboard  flaps,  and  allows 
repetitive  torque  verifications.  This 
amendment  is  prompted  by  a  review 
that  revealed  inadvertent  omission  of  a 
requirement.  The  actions  specified  by 
this  AD  are  intended  to  prevent  in-flight 
loss  of  inboard  and  outboard  flap 
assemblies  due  to  failure  of  H-^ll 
attaching  bolts,  which  could  result  in 
reduced  controllability  of  the  airplane. 
DATES:  Effective  August  9,  2001. 


The  incorporation  by  reference  of 
certciin  publications  listed  in  the 
regulations  has  been  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  September  25.  2000  (65  FR 
50621,  August  21,  2000). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5224;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-16-10, 
amendment  39-11866  (65  FR  50621, 
August  21,  2000),  which  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -15,  -30,  -30F  (KC-lOA 
military),  and  —40  series  airplanes;  and 
Model  MD-10-lOF  and  MD-10-30F 
series  airplanes,  was  published  in  the 
Federal  Register  on  February  21.  2001 
(66  FR  10970).  The  action  proposed  to 
continue  to  require  repetitive  ultrasonic 
inspections  of  the  attaching  bolts  on  the 
inboard  and  outboard  support  on  the 
inboard  and  outboard  flap  assembly  to 
detect  failed  bolts,  or  verifying  the 
torque  of  the  attaching  bolts  on  the 
inboard  support  on  the  outboard  flap; 
and  follow-on  actions.  The  action  also 
proposed  to  continue  to  require 
replacement  of  all  attaching  bolts  with 
bolts  made  from  Inconel,  which  would 
constitute  terminating  action  for  the 
repetitive  inspection  requirements.  In 
addition,  the  action  proposed  to  add  a 
requirement  to  verify  the  torque  of  the 
attaching  bolts  on  the  outboard  support 
on  the  inboard  and  outboard  flaps,  and 
to  allow  repetitive  torque  verification  in 


lieu  of  the  repetitive  ultrasonic 
inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  412 
McDonnell  Douglas  Model  DC-10-10. 
-15,  -30,  -30F  (KC-lOA  military),  and 
—40  series  airplanes:  and  Model  MD- 
10-lOF  and  MD-1Q-30F  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  244 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  inspection/torque  verification 
that  is  currently  required  by  AD  2000- 
16-10,  and  retained  in  this  new  AD. 
takes  approximately  2  to  8  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  between 
$29,280  and  $117,120,  or  between  $120 
and  $480  per  airplane,  per  inspection 
cycle. 

The  bolt  replacement  that  is  currently 
required  by  AD  2000-16-10.  and 
retained  in  this  new  AD,  takes 
approximately  288  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,987  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  replacement  on  U.S.  operators 
is  estimated  to  be  $4,945,148.  or  $20,267 
per  airplane. 

The  cost  impact  of  the  new  torque 
verification  required  by  this  AD  is 
included  in  the  cost  estimate  above  for 
the  inspection/torque  verification. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
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were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gam  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator\-  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule  '  under  DOT 
Regulatorv  Policies  and  Procedures  [44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safetv.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  amends  part  39  of  the 
Federal  .\viation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U  S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11866  (65  FR 
50621,  August  21,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12304.  to  read  as 
follows; 

2001-13-22     McDonnell  Douglas: 

.Amendment  ?<4-12.'!04    Do<  ket  2000- 


NM-:i96-.AD.  Supersedes  .AD  2000-16- 
10.  .Amendment  ;i9-n8b6. 

Apphrability  Model  DOIO-IU.  -15.  -30. 
-;t()F  (KC:-10.'\  militarv),  and  -40  series 
airplanes,  and  Model  Ml)-10-U)F  and  MD- 
lU-;tOF  series  airplanes,  as  listed  in 
M(;Uc>nnell  Douglas  Alert  Servii.e  Bulletin 
L)CU)-.t7.M4J.  dated  December  20.  1999, 
certificated  in  any  c^.ategory 

Note  1:  This  AD  applies  to  ea(;h  airplane 
identified  in  the  preceding  applic:abil!ty 
provision,  regardless  of  wfietfier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  recquirements  of  this  .AD,  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  (jf  this  .AD 
The  request  should  mt  hide  an  assessment  of 
the  effect  of  the  modific;ation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  .AD;  and.  if  the  unsafe  c;ondition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  in-flight  loss  of  inboard  and 
outt)odrd  flap  assemblies  due  to  failure  of  H- 
1 1  attac:hing  bolls.  whic:h  c:oiild  result  in 
reduced  controllability  of  the  airplane. 
accomplish  the  following: 

Inspection  or  Torque  Verification,  and 
Corrective  Actions,  if  Necessary 

(a)  Within  2  months  after  September  2.t. 
2000,  (the  effec  live  date  of  AD  2000-16-10. 
amendment  :}9-l  1866),  do  an  ultrasonic 
inspection  of  the  attai;hing  bolts  on  the 
inboard  and  outboard  support  on  the 
outboard  flap  assemblv  and  on  the  outboard 
support  on  the  inboard  flap  assembly  to 
detect  tailed  tnilts.  or  vcaifv  the  torque  of  the 
attat  hing  bolts  on  the  inboard  support  on  the 
(jutboard  flap,  per  Mc  Donnell  Douglas  Alert 
Service  Bulletin  D('.l()-n7.A14,3.  dated 
December  20.  1999 

(1)  If  no  failed  bolt  is  found,  repeat  the 
ultrasonic  inspection  or  torque  verification 
every  6  months. 

(2)  If  any  failed  bolt  is  found,  before  further 
flight,  replai  e  the  bolt  and  associated  parts 
with  a  new  Ini onel  holt  and  new  associated 
parts  per  the  servic  e  bulletin,  exc;ept  as 
provided  by  paragraphs  (a)(2)|i)  and  (a)(2)(ii) 
of  this  .AD  .Acc;omplishment  of  the 
replacement  constitutes  terminating  action 
for  the  repetitive  requirements  of  paragraph 
(a)(1)  of  this  AD  for  that  bolt 

(i)  If  an  Inc  onel  holt  is  not  available  for 
accomplishment  ot  the  replacement. 
replacement  with  a  new  H-11  steel  bolt  is 
acceptable  provided  that  operators  repeat  the 
ultrasonic  inspection  or  torque  verification 
everv  6  months  until  the  requirements  of 
paragraph  (c)  of  this  AD  are  accomplished. 

(iil  If  a  F'LI  washer  is  not  available  for 
accomplishment  of  the  Inc  onel  replacement, 
a  new  Inc  onel  bolt  c  an  be  temporarily 
installed  without  a  new  Pl.l  washer  provided 
that  the  bolt  is  torcjued  to  the  applicable 
value  spec  ified  in  the  servic  e  bulletin. 
Within  6, ()()()  flight  hours  after  an  Inconel 
bolt  is  lorqued.  replac:e  the  PLI  washer  with 
a  new  washer  per  the  service  bulletin. 


Torque  Verification 

(b)  For  airplanes  on  which  the  verification 
of  the  torque  of  the  attaching  bolts  on  the 
inboard  support  on  the  outboard  flap  was 
done  per  paragraph  (a)  of  this  AD:  Within  2 
months  after  the  effective  date  of  this  AD, 
verify  the  torque  of  the  attaching  bolts  on  the 
outboard  support  on  the  inboarci  and 
outboard  flaps,  per  McDonnell  Douglas  .Alert 
Service  Bulletin  DC10-57A143,  dated 
December  20,  1999:  and  do  the  applicable 
action(s)  specified  in  paragraph  (a)(1)  or 
(a)(2)  of  this  .AD. 

Bolt  Replacement 

(cl  Within  2  years  after  accomplishing  the 
initial  inspection  required  by  paragraph  (a)  of 
this  .AD  or  the  torque  verification  required  by 
paragraphs  (a)  and  (b)  of  this  .AD,  do  the 
action  specified  in  paragraph  (a)(2)  of  this  AD 
for  all  H-11  bolts.  Accomplishment  of  the 
replacement  of  all  H-11  bolts  with  Inconcel 
bolts  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Spares 

(d)  .As  of  2  years  after  the  effective  date  of 
this  .AD.  no  person  shall  install,  on  any 
airplane,  an  H-11  steel  bolt,  part  number 
71658-8^4.  71658-7-44.  71658-7-54, 
71658-7-56, 71658-7-29,  71658-9-31, 
71658-9-34, 71658-9-38,  71658-9-41, 
71658-10-41.  71658-7-26.  71658-7-27. or 
71658-8-29,  on  the  inboard  or  outboard  flap 
assembly. 

Alternative  Methods  of  Compliance 

(e)(1)  .An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
F.AA  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  .ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  2000-16—10, 
amendment  39-11866,  are  considered  to  be 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  witli  §§  sections  21.197  and 

21  199  of  the  Federal  Aviation  Regulations 
(14  CFR  21.197  and  21.199)  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  c.an  be  accomplished. 

Incorporation  by  Reference 

(g)  The  ac:tions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-57A143,  dated  December  20, 
1999.  This  incorporation  by  reference  of  that 
document  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
September  25,  2000  (65  FR  50621,  August  21, 
2000).  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lalcewood  Boulevard,  Long 
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Beach.  California  90846,  Attention: 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
August  9,  2001. 

Issued  in  Renton,  Washington,  on  June  27, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-16739  Filed  7-3-01;  8.45  am) 
BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  129  and  165 
[DocketNo.01^4-0126] 

Beverages:  Bottled  Water;  Technical 
Amendment;  Confirmation  of  Effective 
Date 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Direct  final  rule;  technical 

amendment;  confirmation  of  effective 

date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  January  1,  2002,  for  the 
direct  final  rule  that  appeared  in  the 
Federal  Register  of  March  28,  2001  (66 
FR  16858).  The  direct  final  rule  amends 
the  bottled  water  quality  standard 
regulations  (part  165  (21  CFR  part  165)) 
by  establishing  allowable  levels  for 
three  residual  disinfectants  (chloramine, 
chlorine,  and  chlorine  dioxide)  and 
three  types  of  disinfection  bjrproducts 
(DBFs)  (bromate,  chlorite,  and 
haloacetic  acids  (HAA5))  and  revised 
the  existing  allowable  level  in  part  165 
for  the  DBF  total  trihalomethanes 
(TTHM).  The  direct  final  rule  also 
revised,  for  the  three  residual 
disinfectants  and  four  types  of  DBFs 
only,  the  monitoring  requirement  for 
source  water  found  in  the  current  good 
manufacturing  practice  (CGMP) 
regulations  for  bottled  water  in  part  129 
(21  CFR  part  129).  FDA  is  also  making 
a  technical  amendment  to  part  165  to 
correct  an  editorial  error  introduced  in 
the  direct  final  rule  of  March  28,  2001 
(66  FR  16858  at  16866).  This  document 


confirms  the  effective  date  of  the  direct 
final  rule. 

DATES:  The  effective  date  for  the 
regulation  confirmed:  January  1,  2002. 
The  technical  amendment  to  part  165  is 
also  effective  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  Posnick,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-358-3568. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28,  2001  (66 
FR  16858),  FDA  gave  interested  persons 
until  June  11,  2001,  to  comment  on  the 
direct  final  rule.  FDA  stated  that  the 
effective  date  of  the  direct  final  rule 
would  be  January  1,  2002,  and,  if  the 
agency  received  no  significant  adverse 
comment,  it  would  publish  a  notice  of 
confirmation  of  the  effective  date  no 
later  than  July  5,  2001.  FDA  received  no 
significant  adverse  comments  within  the 
comment  period.  Therefore,  FDA  is 
confirming  that  the  effective  date  of  the 
regulation  is  January  1,  2002. 

As  noted  in  the  direct  final  rule,  FDA 
is  publishing  this  confirmation  notice 
180  days  before  the  effective  date  to 
permit  affected  firms  adequate  time  to 
take  appropriate  steps  to  bring  their 
product  into  compliance  with  the 
standard  imposed  by  the  new  rule. 
However,  FDA  recognizes  that  some 
bottled  water  products  may  be  in  the 
marketplace  and  remain  there  for  2  or 
more  years.  Thus,  there  may  be  some 
products  already  in  interstate  commerce 
on  the  effective  date  that  have  not  been 
tested  under  the  new  part  129 
requirements  for  disinfectants  and 
disinfection  by-products  and  that  do  not 
meet  the  revised  standard  of  qualitv. 

Under  403(h)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  343 
(h)(1)),  such  products  are  considered  to 
be  misbranded  if  they  do  not  meet  the 
revised  quality  standard  for  the  three 
residual  disinfectants  and  the  four  types 
of  DBFs  unless  they  bear  a  statement  of 
substandard  quality.  However,  FDA 
believes  that  it  would  be  appropriate  to 
exercise  its  enforcement  discretion  as  to 
those  bottled  water  products  that:  (1) 
Are  already  in  interstate  commerce 
before  January  1,  2002;  (2)  do  not  meet 
the  revised  quality  standard  for  the 
three  residual  disinfectants  and  the  four 
types  of  DBFs;  and  (3)  do  not  bear  a 
statement  of  substandard  quality- 
provided  that  such  products  are  not 
adulterated.  Therefore,  the  agency  does 
not  plan  to  take  enforcement  action 
against  such  bottled  water  products, 
provided  that  such  products  are  safe. 

FDA  is  making  a  technical 
amendment  to  part  165  to  correct  an 
editorial  error  introduced  in  the  direct 


final  rule  of  March  28,  2001  (66  FR 
16858  at  16866).  In  §165.110(b)(l)(ii), 
the  agency  is  correcting  the  phrase 
"three  significant  figures"  to  read  "two 
significant  figures."  The  error  also 
appears  in  21  CFR  part  165.100  (21  CFR 
revised  as  of  April  1,  2001).  on  page 
535,  in  the  first  column,  under 
"Effective  Date  Note."  Publication  of 
this  document  constitutes  final  action  of 
this  change  tinder  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  FDA  has 
determined  that  notice  and  public 
comment  are  unnecessar\'  because  this 
amendment  is  nonsubstantive. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner  ■ 
of  Food  and  Drugs,  notice  is  given  that 
no  objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  March  28, 
2001,  direct  final  rule.  Accordingly,  the 
amendments  issued  thereby,  including 
the  technical  amendment  below,  are 
effective  January-  1.  2002. 

List  of  Subjects  in  21  CFR  Part  165 

Beverages,  Bottled  water,  Food  grades 
and  standards. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  165  is 
amended  as  follows: 

PART  165— BEVERAGES 

1.  The  authoritv'  citation  for  21  CFR 
part  165  continues  to  read  as  follows; 

Authority:  21  U.S.C.  321.  341.  343.  343-1. 
348,  349,  371,  379e. 

2.  Section  165.110  is  amended  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 

§165.110    Bottled  water. 


(h)   *    *    * 

(1)   *   *    * 

(ii)  Total  trihalomethanes  (TTHM) 
means  the  sum  of  the  concentration  in 
milligrams  per  liter  of  the 
trihalomethane  compounds 
(trichloromethane. 
dibromochloromethane, 
bromodichloromethane.  and 
tribromomethane),  rounded  to  two 
significant  figures. 


Dated:  [une  29,  2001. 
Margaret  M.  Dotzel. 

Associate  Commissiontr  for  Policy. 

[FR  Doc.  01-16909  Filed  7-2-01:  4:22  pmi 
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DEPARTMErrr  OF  JUSTICE 

28CFRPart16 

[AAG/A  Order  No.  23&-2001] 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  The  Department  of  Justice  is 
exempting  a  Pri\dc:y  .■\ct  Svstem  of 
records  for  subsections  (c)(3),  and  (4), 
(d),  (e)(1).  (2).  and  (3).  (e)(4)(G)  and  (H), 
(e)(5)  and  (H).  and  (g)  of  the  Privacy  act. 
5  L'  S.C.  552a.  This  svstem  of  records  is 
maintained  by  the  Immigration  and 
.Naturalization  Service  (INS)  and  is 
entitled  "National  Automated 
Immigration  Lookout  Svstem  (NAILS). 
IUSTICE/INS-032   • 

The  NAILS  system  facilitates  INS  in 
its  inspection  and  investigation  process. 
The  automated  system  provides  quick 
and  easy  retrieval  of  biographical  or 
case  data  on  persons  who  may  be  either 
inadmissible  to  the  I'nited  States,  or  of 
interest  to  other  Federal  agencies. 

The  exemptions  are  necessary  to 
avoid  interference  with  law  enforcement 
operations.  Specifically,  the  exemptions 
are  necessary'  to  prevent  subjects  of 
investigations  from  frustrating  the 
investigatory  or  other  law  enforcement 
process  such  as,  deportation/removal 
proceedings 

EFFECTIVE  DATE:  This  final  rule  is 

effective  Julv  5.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cahill— (202)  307-1823 
SUPPLEMENTARY  INFORMATION:  On  April 
4,  2001  (66  FR  17828)  a  proposed  rule 
was  published  in  the  Federal  Register 
with  an  invitation  to  comment  The  INS 
accepted  three  comments  on  the 
proposed  rule  from  interested  parties  on 
or  before  April  13.  2001   One 
commenter  expressed  support  for  the 
proposed  rule.  Two  commenters 
believed  that  exceptions  were  being 
made  to  the  Frivacv  Act.  No  exceptions 
were  being  made  to  the  Privacy  Act  As 
in  the  proposed  rule,  the  final  rule 
specifically  states  that  exemptions  will 
apply  only  to  the  extent  that 
information  in  the  system  is  subject  to 
exemption.  The  INS  cited  the  same 
exemptions  for  law  enforcement  records 
as  any  other  agency  that  has  law 
enforcement  functions.  The  exemptions 
are  warranted  and  do  not  make 
exceptions  that  may  violate  the  Privacy 
Act. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibilitv  Act  5  U.S,C.  601-612.  it  is 


hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

.Administratne  Practices  and 
Procedures.  (Courts.  Freedom  of 
Information  Act.  (Government  in  the 
Sunshine  A(  t.  and  the  Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  b\  Attorney  General 
Order  No.  793-78.  Title  28  of  the  Code 
of  Federal  Regulatiims.  part  16  is 
amended  as  set  forth  below. 

PARTIS— {AIWENDED] 

1   The  authorit\  for  part  16  continues 
to  read  as  follows: 

.Vuthority:  5  U.S.C.  301.  5.52.  552a,  552b(g], 

T.I  t;  IH  L i.S.C.  4203(a)(1),  28  U.S.C.  509.  510. 
.1)4.  31  use.  3717. 

2.  28  CFR  16.99  is  amended  by  adding 
paragraph  (a)(3)  to  read  as  follows: 

§  16.99     Exemption  of  the  Immigration  and 
Naturalization  Service  System-limited 
access. 


(3)  The  Immigration  and 
Naturalization  Service  "National 
Automated  Immigration  Lookout 
Svstem  (NAILS)  IliSTICE/lNS-032." 
The  exemptions  apply  only  to  the  extent 
that  records  in  the  svstem  are  subject  to 
exemptions  pursuant  to  5  U.S.C. 
552d(jJ(2Jand(k)l2]. 
***** 

Dated:  |une21.  2001. 
Janis  .\.  Sposalo, 

Ai  tinti  Assistant  Attorney  General  for 

Administration. 

'FR  nor    ()l-!r.824  Filed  7-3-01;  8:45  am] 

BILLING  COOE  4410-1&-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CO-001-0055;  FRL-7005-8] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan  Revision  for 
Colorado;  Long-Term  Strategy  of  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station 
Requirements 

AGENCY:  Envircmmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  long-term  strategy  portion  of 


Colorado's  State  Implementation  Plan 
(SIP)  for  Class  I  Visibility  Protection, 
contained  in  section  III  of  the  document 
entitled  "Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station  Units 
1  and  2  Requirements."  as  submitted  by 
the  Governor  with  a  letter  dated  June  7, 
2001.  The  revision  will  incorporate  into 
the  SIP  emissions  reduction 
requirements  for  the  Craig  Station  (a 
coal-fired  steam  generating  plant  located 
near  the  town  of  Craig.  Colorado).  EPA 
is  approving  the  SIP  revision,  which  is 
expected  to  remedy  Craig  Station's 
contribution  to  visibility  impairment  in 
the  Mt.  Zirkel  Wilderness  Area  and, 
therefore,  make  reasonable  progress 
toward  the  Clean  Air  Act  National 
visibility  goal  with  respect  to  such 
contribution.  On  May  1,  2001,  EPA 
published  a  notice  of  proposed 
rulemaking  that  proposed  to  approve 
this  SIP  revision  and  provided  a  thirty- 
day  period  for  public  comment.  EPA 
received  one  letter  of  supportive 
comments  regarding  the  proposed 
revision  and  is  finalizing  the  proposal 
without  modification. 
EFFECTIVE  DATE:  This  action  is  effective 
August  6.  2001.  . 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  and  Radiation  Programs, 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2405;  Colorado 
Department  of  Public  Health  and 
Environment.  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  80222-1530; 
and  The  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Air  and  Radiation  Programs, 
Environmental  Protection  Agency, 
Region  VIII,  (303)  312-6449. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we."  "us,  "  or  "our"  are  used  it  means 
the  Environmental  Protection  Agency. 

I.  Background 

Section  169A  of  the  Clean  Air  Act 
(CAA),'  42  U.S.C.  7491.  establishes  as  a 
National  goal  the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  anthropogenic  visibility 
impairment  in  mandatory  Class  I 
Federal  areas  ^  (referred  to  herein  as  the 


'  The  C;k'an  Air  Act  is  codified,  as  amended,  in 
the  r  S  Code  at  42  L^.S.C.  7401  pt  spq 

■  Mandatory'  class  1  Federal  areas  include 
international  parks,  national  wilderness  areas,  and 
national  memorial  parks  greater  than  five  thousand 
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"National  goal"  or  "National  visibility 
goal").  Section  169A  called  for  EPA  to, 
among  other  things,  issue  regulations  to 
assure  reasonable  progress  toward 
meeting  the  National  visibility  goal, 
including  requiring  each  State  with  a 
mandatory  Class  I  Federal  area  to  revise 
its  State  Implementation  Plan  (SIP)  to 
contain  such  emission  limits,  schedules 
of  compliance  and  other  measures  as 
may  be  necessary  to  make  reasonable 
progress  toward  meeting  the  National 
goal.  CAA  section  169A(b)(2).  Section 
110(a)(2)(J)  of  the  CAA,  42  U.S.C. 
7410(a)(2)Q),  similarly  requires  SIPs  to 
meet  the  visibility  protection 
requirements  of  the  CAA. 

We  promulgated  regulations  that 
required  affected  States  to,  among  other 
things,  (1)  coordinate  development  of 
SIPs  with  appropriate  Federal  Land 
Managers  (FLMs);  (2)  develop  a  program 
to  assess  and  remedy  visibility 
impairment  from  new  and  existing 
sources;  and  (3)  develop  a  long-term 
(10-15  years)  strategy  to  assure 
reasonable  progress  toward  the  National 
visibility  goal.  See  45  FR  80084, 
December  2,  1980  (codified  at  40  CFR 
51.300-51.307).  The  regulations  provide 
for  the  remedying  of  visibility 
impairment  that  is  reasonably 
attributable  to  a  single  existing 
stationary  facility  or  small  group  of 
existing  stationary  facilities.  These 
regulations  require  that  the  SIPs  provide 
for  periodic  review,  and  revision  as 
appropriate,  of  the  long-term  strategy 
not  less  frequently  than  every  three 
years,  that  the  review  process  include 
consultation  with  the  appropriate  FLMs, 
and  that  the  State  provide  a  report  to  the 
public  and  EPA  that  includes  an 
assessment  of  the  State's  progress 
toward  the  National  visibility  goal.  See 
40  CFR  51.306(c). 

On  July  12,  1985  (50  FR  28544)  and 
November  24,  1987  (52  FR  45132),  we 
disapproved  the  SIPs  of  states, 
including  Colorado,  that  failed  to 
comply  with  the  requirements  of  the 
provisions  of  40  CFR  51.302  (visibility 
general  plan  requirements),  51.305 
(visibility  monitoring),  and  51.306 
(visibility  long-term  strategy).  We  also 
incorporated  corresponding  Federal 
plans  and  regulations  into  the  SIPs  of 
these  states  pursuant  to  section  110(c)(1) 
of  the  CAA,  42  U.S.C.  7410(c)(1). 

The  Governor  of  Colorado  submitted 
a  SIP  revision  for  visibility  protection 
on  December  21, 1987,  which  met  the 


acres  in  size,  and  national  parks  greater  than  six 
thousand  acres  in  size,  as  described  in  section 
162(a)  of  the  Act  (42  U.S.C.  7472(a)).  Each 
mandatory  Class  I  Federal  area  is  the  responsibility 
of  a  "Federal  land  manager"  (FLM),  the  Secretary 
of  the  department  with  authority  over  such  lands. 
See  section  302(i)  of  the  Act,  42  U.S.C.  7602(i). 


criteria  of  40  CFR  51.302,  51.305,  and 
51.306  for  general  plan  requirements, 
monitoring  strategy,  and  long-term 
strategies.  We  approved  this  SIP 
revision  in  the  August  12,  1988  Federal 
Register  (53  FR  30428),  and  this 
revision  replaced  the  Federal  plans  and 
regulations  in  the  Colorado  Visibility 
SIP. 

The  Governor  of  Colorado'  submitted 
subsequent  SIP  revisions  for  visibility 
protection  with  letters  dated  November 
18, 1992,  August  23,  1996,  and  August 
19, 1998.  These  revisions  were  made  to 
fulfill  the  requirements  to  periodically 
review  and,  as  appropriate,  revise  the 
long-term  strategy  for  visibility 
protection.  We  approved  the  first  two 
long-term  strategy  revisions  on  October 
11, 1994  (59  FR  51376),  and  January  16, 

1997  (62  FR  2305),  respectively.  The 

1998  revisions  will  be  addressed  at  a 
later  date. 

After  Colorado's  1992  long-term 
strategy  review,  the  U.S.  Forest  Service 
(USFS)  certified  visibility  impairment  in 
Mt.  Zirkel  Wilderness  Area  (MZWA) 
and  named  the  Hayden  and  Craig 
generating  stations  in  the  Yampa  Valley 
of  Northwest  Colorado  as  suspected 
sources.  The  USFS  is  the  FLM  for 
MZWA.  This  certification  was  issued  on 
July  14,  1993.  Hayden  Station  was 
addressed  in  the  State's  1996  long-term 
strategy  review  and  revision  (see  62  FR 
2305,  January  16,  1997). 

Craig  Station,  which  is  the  focus  of 
this  SIP  revision,  is  located  40  miles 
upwind  from  MZWA.  The  facility 
consists  of  three  units,  but  only  Units  1 
and  2  are  subject  to  this  action.  Unit  1 
is  a  428  megawatt  steam  generating  imit 
that  commenced  commercial  operation 
in  1980  and  Unit  2  is  a  428  megawatt 
steam  generating  imit  that  commenced 
commercial  operation  in  1979.  The 
existing  emission  control  equipment  on 
Units  1  and  2  consists  of  the  following: 
wet  scrubbers  to  control  sulfur  dioxide 
.(SO2)  (currently  achieve  65%  SO2 
removal),  electro-static  precipitators  to 
control  particulate  pollution,  and  low 
nitrogen  oxides  (  NOx)  burners  to 
control  NOx  emissions.  The  1999 
emissions  inventory  for  Craig  Station 
Units  1  and  2,  as  reported  to  EPA's  Acid 
Rain  database,  indicated  that  these  units 
emitted  9,216  tons  of  SO2  and  12,501 
tons  of  NOx-  Particulate  emissions  have 
been  more  difficult  to  estimate  since 
continuous  emissions  rate  data  is  not 
available. 

On  October  9,  1996,  Sierra  Club,  Inc. 
("Sierra  Club")  sued  the  owners  of  the 
Craig  Station  in  United  States  District 
Court,  alleging  niunerous  violations  of 
State  and  Federal  opacity  standards 
from  1991-1996.  In  the  Fall  of  1996,  the 
State,  Craig  Station  owners,  and  EPA 


initiated  a  joint  study  to  develop 
information  on  SO2  emission  reduction 
options  and  associated  costs  for  Craig 
Station  Units  1  and  2.  This  joint  study, 
referred  to  as  the  "Craig  Flue  Gas 
Desulfurization  Study  (Craig  FGD 
Study),"  was  viewed  as  a  means  to 
move  the  parties  to  a  negotiated 
resolution  of  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA,  and  if  negotiations  failed,  as  a 
possible  basis  for  a  Best  Available 
Retrofit  Technology  (BART) 
determination  under  State  and  EPA 
visibility  regulations.  The  Craig  FGD 
Study  was  completed  on  August  31, 
1999. 

The  Craig  FGD  Study  identified 
several  options,  at  reasonable  costs,  for 
addressing  Craig  Station's  contribution 
to  visibility  impairment  at  MZWA.  This 
information  and  the  results  of  other 
technical  analyses  led  us,  on  September 
22.  1999,  to  call  for  a  revision  to  the 
Colorado  Visibility  SIP  to  resolve  the 
long  outstanding  certification  of 
visibility  impairment  for  MZWA  with 
respect  to  Craig  Station  (see  64  FR 
54010,  October  5.  1999).  The  State  was 
given  12  months  to  revise  the  SIP 
accordingly. 

In  October  1999.  the  Sierra  Club,  the 
Colorado  Air  Pollution  Control  Division 
(APCD),  EPA,  USFS,  and  the  Craig 
Station  owners  entered  into  negotiations 
to  tr>'  to  reach  a  "global  settlement"  of 
the  various  issues  facing  the  power 
plant.  These  issues  included  the  Sierra 
Club  lawsuit  and  the  USFS  certification 
of  impairment  in  MZWA. 

On  October  1 7,  2000,  the  Sierra  Club 
and  owners  of  Craig  Station  reached  an 
agreement  in  principle  to  resolve  the 
Sierra  Club  lawsuit.  Sierra  Club  and  the 
Craig  Station  owners  subsequently 
negotiated  and  signed  a  consent  decree 
that  they  filed  with  the  United  States 
District  Court  for  the  District  of 
Colorado  on  January  10,  2001  (Civil 
Action  No.  96-N-2'368)  (referred  to 
hereafter  as  "Craig  Consent  Decree"  or 
"Consent  Decree.")  The  Court  entered 
the  Consent  Decree  on  March  19,  2001. 

The  Consent  Decree  resolves  the 
Sierra  Club  complaint  regarding  opacity 
violations  and  also  requires  substantial 
reductions  in  air  pollutants  that  are 
intended  to  resolve  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA.  The  Consent  Decree 
contemplates  that  its  requirements  will 
be  incorporated  into  the  Colorado  SIP. 
Although  we  were  not  involved  in  the 
direct  negotiations  between  Sierra  Club 
and  the  Craig  Station  owners  regarding 
the  terms  of  the  Consent  Decree,  during 
negotiations  Sierra  Club  and  the  Craig 
Station  owners  sought,  and  we 
provided,  our  input  regarding  terms  of 
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the  settlement.  In  particular,  in  a 
December  20.  2000  letter,  we 
commented  on  a  final  draft  of  the 
Consent  Decree  and  gave  our 
preliminarv'  views  of  the  settlement 
with  respect  to  the  SO;  limits  for  Craig 
Station.  We  made  clear  that  only 
through  our  public  rulemaking  process 
would  we  reach  final  judgment 
regarding  a  Visibility  SIP  revision  based 
on  the  Consent  Decree  This  final 
rulemaking  is  the  last  step  in  that  public 
rulemaking  process.  The  Sierra  Club 
and  Craig  Station  owners  also  asked  the 
State.  USPS,  and  National  Park  Service 
to  provide  input  on  the  Consent  Decree 
during  the  negotiations  of  the  final 
agreement. 

On  Mav  1,  2001.  we  announced  our 
proposed  approval  of  proposed 
revisions  to  the  long-term  strategy 
portion  of  Colorado's  SIP  for  Class  I 
V'isibilitv  Protection,  contained  in 
section  III  of  the  document  entitled 
"Colorado's  State  Implementation  Plan 
for  Class  I  Visibility  Protection:  Craig 
Station  Units  1  and  2  Requirements," 
dated  Februar\-  1.  2001   We  based  our 
proposed  approval  on  a  February'  20, 
2001  letter  to  EPA  from  Governor  Bill 
Owens  requesting  that  we  "parallel 
process  "  the  State's  proposed  revision. 
In  that  proposed  rulemaking  action,  we 
described  in  detail  our  rationale  for 
proposing  approval  As  indicated  in  that 
action,  we  based  our  proposed  approval 
on  our  understanding  that  the  State 
would  make  two  minor  changes  to  the 
Februarv'  1.  2001  proposed  SIP  revisions 
before  final  adoption  The  April  19, 
2001  SIP  revision  that  the  State  adopted 
and  which  we  are  approving  with  this 
action,  includes  the  two  minor  changes 
we  described  in  our  proposed  approval. 
The  public  should  review  the  notice  of 
proposed  rulemaking  for  further 
background  on  this  final  rulemaking 
action 

We  requested  public  comments  on  the 
proposal  (see  66  FR  21721).  We  received 
one  letter  of  supportive  comments 
regarding  the  proposed  revision,  and  are 
finalizing  our  approval  with  this  action 

11.  Revision  Submitted  June  7,  2001 

With  a  letter  dated  June  7.  2001 ,  the 
Governor  of  Colorado  submitted  the 
revision  to  the  long-term  strategy 
portion  of  Colorado's  SIP  for  Visibility 
Protection  that  the  State  finally  adopted 
on  April  19,  2001.  This  revision  is 
contained  in  Section  III  of  the  April  19, 
2001  document  entitled  'Colorado's 
State  Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station  Units 
1  and  2  Requirements  "  The  revision 
was  made  to  fulfill,  with  respect  to  Craig 
Station's  contribution  to  visibility 
impairment  in  MZWA.  the  Federal  and 


Colorado  requirements  to  revise  the 
long-term  strategy  to  include  emission 
limitations  and  schedules  for 
compliance  necessary  to  demonstrate 
reasonable  progress  toward  the  National 
visibility  goal. '  Among  other  things,  the 
SIP  revision  incorporates  provisions  of 
the  Craig  Consent  Decree  that  require 
the  owners  of  Craig  Station  to  install 
control  equipment  and  meet  stringent 
emission  limitations  for  particulates 
(including  opacity).  NOx  and  SO:. 

A  Analysis  of  Staff 's  Rpvision 

1  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  no(a)(2)  of  the  CAA  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  CAA 
siniilarK  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reas(mable  notice 
and  public  hearing. 

On  April  19.  2001.  the  Colorado  Air 
Quality  (Control  Commission  (AQCC). 
after  providing  adequate  notice,  held  a 
public  hearing  to  consider  the  revisions 
to  the  Long-term  Strategy  of  the 
Visibility  SIP  and  subsequently  adopted 
the  revisions. 

2  Content  of  SIP  Revision 

The  SIP  revision  is  c:ontained  in 
section  III  of  the  submittal  entitled 
"Revision  of  Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station  Units 
1  and  2  Requirements,"  dated  April  19, 
2001   Only  Section  III  contains 
provisions  that  are  enforceable  against 
the  Craig  Station  owners.  Part  III 
incorporates  relevant  portions  of  the 
Craig  Consent  Decree  into  the  long-term 
strategy  The  remainder  of  the  SEP 
revision  contains  provisions  that  are 
explanatory  and  analyses  that  are 
required  by  section  169A  of  the  CAA, 
Federal  visibility  regulations  (40  CFR 
51  300  to  51.307),  and/or  the  Colorado 
Visibility  SIP 

a.  Section  III:  Enforvcable  Portion  of 
the  Proposed  SIP  Revision : 

Craig  Station  I'nits  1  and  2 
Requirements.  The  State  incorporated 
into  its  Visibility  SIP  revision 


provisions  of  the  Craig  Consent  Decree 
including  Definitions.  Emission 
Controls  and  Limitations,  Continuous 
Emission  Monitors,  Construction 
Schedule.  Emission  Limitation 
Compliance  Deadlines,  and  Reporting. 
Such  provisions  must  be  met  by  the 
Craig  Station  owners  and  are 
enforceable.  The  Consent  Decree 
numbering  scheme  was  retained  to 
avoid  confusion  between  the  SIP  and 
the  Consent  Decree,  but  only  the 
Consent  Decree's  emission  controls  and 
limitations,  construction  schedule,  and 
sections  necessary  to  ensure 
enforceability  of  these  requirements 
were  included  in  the  SIP.  Some  changes 
were  made  to  Consent  Decree  language 
to  conform  to  a  SIP  framework.  Finally, 
changes  were  made  to  the  force  majeure 
provisions  of  the  Consent  Decree  to 
ensure  that  a  demonstration  of 
reasonable  progress  could  be  made  at 
this  time.  Provisions  of  particular 
interest  incorporated  from  the  Craig 
Consent  Decree  are  summarized  below. 

SOz  Emission  Limitations — Craig 
Units  1  and  2  will  be  designed  to  meet 
at  least  a  93.7%  SO;  removal  rate.  The 
Craig  Station  owners  must  design, 
construct  and  operate  FGD  upgrades 
and  related  equipment  to  reliably  treat 
100%  of  the  flue  gas  and  to  meet  the 
following  emissions  limitations: 
— No  more  than  0.160  lbs  SO;  per 
million  Btu  heat  input  on  a  30  boiler 
operating  day  rolling  average  basis: 
— No  more  than  0.130  lbs  SO;  per 
million  Btu  heat  input  on  a  90  boiler 
operating  day  rolling  average  basis; 
— At  least  a  90%  reduction  of  SO;  on  a 
90  boiler  operating  day  rolling  average 
basis,  unless  Craig  Station  owners 
show  this  limit  cannot  be  met,  in 
which  case  an  alternative  limit  shall 
be  established,  not  to  be  less  than  an 
85%  reduction  of  SO;  on  a  30  boiler 
operating  day  average  or  86%  on  a  90 
boiler  operating  day  average;  "*  and 
— A  unit  cannot  operate  for  more  than 
72  consecutive  hours  without  any  SO; 
emissions  reductions;  that  is,  it  must 
shut  down  if  the  control  equipment  is 
not  working  at  all  for  three  days. 
Particulate  Emission  Limitations — 
The  Craig  Station  owners  must  install 
and  operate  a  Fabric  Filter  Dust 
Collector  (known  as  a  baghouse  or 
FFDC)  on  Craig  Units  1  and  2, 
Particulate  emission  limitations  for  each 
unit  are: 


'  This  rcviMon  is  spRcifir.  tn  rpquirements  for 
( irais  .Stalion  an<i  ciiics  not  i  unslitutc  the  State  s 
three  vear  review  of  the  i onipoiients  of  the  Long- 
term  Strategy,  as  retiuired  bv  41)  CKK  51  .i06(c).  That 
revim  and  report  are  not  due  from  the  .State  until 
September  JOOl.  at  whic  h  time  the  public  will  be 
-ible  to  review  and  comment  on  the  State  s  full 
Long-term  Strategv 


*  .^nv  changes  made  to  the  percentage  reduction 
requirement  will  be  made  pursuant  to  the 
requirements  of  the  Consent  Decree,  and  if  the 
ultimate  percentage  reduction  requirement  changes 
from  90%.  the  State  has  indicated  that  it  would 
report  the  changes  in  its  next  long-term  strategy 
review.  We  would  provide  an  information  notice  on 
any  such  changes  as  well. 
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— No  more  than  0.03  lbs  of  particulate 

matter  per  million  Btu  heat  input;  and 
— No  more  than  20.0%  opacity,  with 

certain  limited  exceptions,  as 

averaged  over  each  separate  6-minute 

period  within  an  hour  as  measured  by 

continuous  opacity  monitors. 

NO\  Emissions  Limitations — NOx 
reductions  are  to  be  achieved  through 
the  requirement  to  install  "state-of-the- 
art"  low-NOx  burners  utilizing  two- 
stage  combustion  with  supplemental 
over-fire  air  systems.  The  emissions 
limitations  on  each  of  Craig  Station 
Units  1  and  2  are: 

— No  more  than  0.30  lbs  per  million 
Btu  heat  input  on  a  calendar  year 
annual  average  basis. 

Compliance  With  Emissions  Limits — 
All  required  controls  must  be  designed 
to  meet  enforceable  emission  limits. 
Compliance  with  the  emission  limits 
shall  be  determined  by  continuous 
emission  monitors.  Compliance  with  the 
percentage  reduction  requirement  for 
SO:  shall  be  determined  by  comparing 
SO;  emissions  from  the  stack  (measured 
by  continuous  emissions  monitors — 
"CEMs")  to  potential  SO2  emissions 
from  coal  combusted  (determined 
through  coal  sampling  and  analysis). 

Construction  Schedule — The  final 
deadlines  for  constructing  control 
equipment  are  as  follows: 

Unit  1 — Completion  of  construction 
and  initiation  of  start-up  of  all  upgrades 
by  12/31/03. 

Unit  2 — Completion  of  construction 
and  initiation  of  start-up  of  all  upgrades 
by  6/30/04. 

The  schedule  for  commencement  of 
compliance  with  the  emissions 
limitations  is  as  follows: 

SO2— For  Unit  1.  within  180  days 
after  completion  of  construction  of  the 
additional  SO;  control  equipment,  or  by 
lune  30,  2004,  whichever  date  is  earlier, 
except  for  90%  SO2  reduction,  which 
must  be  achieved  within  270  days  of  the 
above  compliance  date,  but  no  later  than 
March  31,  2005. 

— For  Unit  2,  within  180  days  after 
completion  of  construction  of  the 
additional  SO2  control  equipment,  or  by 
December  31,  2004,  whichever  date  is 
earlier,  except  for  90%  SO2  reduction, 
which  must  be  achieved  within  270 
days  of  the  above  compliance  date,  but 
no  later  than  September  30,  2005. 

Particulates 

— For  Unit  1,  within  180  days  after 
completion  of  construction  of 
baghouse  system,  or  by  April  30, 
2004,  whichever  date  is  earlier. 

— For  Unit  2,  within  180  days  after 
completion  of  construction  of 
baghouse  system,  or  by  October  31, 
2004.  whichever  date  is  earlier. 


NOx 

—June  30.  2004  for  Unit  1  and 

December  31,  2004  for  Unit  2. 

These  construction  deadlines  and 
emission  limitation  compliance 
deadlines  are  subject  to  the  "force 
majeure"  provisions  of  the  Consent 
Decree,  which  have  been  included  in 
the  SIP  revision.  A  force  majeure  event 
refers  to  an  excused  delay  in  meeting 
construction  deadlines  or  in  meeting 
emission  limitation  compliance 
deadlines  due  to  certain  limited 
circumstances  wholly  beyond  the 
control  of  the  Craig  Station  owners. 

To  help  ensure  that  reasonable 
progress  continues  to  be  made,  the  State 
commits  in  the  SIP  revision  to  reopen 
the  SIP  (with  public  notice  and  hearing) 
after  it  is  determined  that  a  construction 
schedule  or  an  emission  limitation 
schedule  has  been,  or  will  be.  delayed 
by  more  than  12  months  as  a  result  of 
a  force  majeiue  determination  or 
determinations.  The  State  will  re- 
evaluate the  SIP  at  that  time  to 
determine  whether  revisions  are 
necessary  to  continue  to  demonstrate 
reasonable  progress,  and  to  ensure  that 
the  emission  limitations  are  met.  In 
addition,  the  SIP  revision  also  contains 
a  clarification  that  the  force  majeure 
provisions  are  not  to  be  construed  to 
authorize  or  create  any  preemption  or 
waiver  of  the  requirements  of  State  or 
Federal  air  quality  laws,  or  of  the 
requirements  contained  in  the  SIP  or 
Consent  Decree. 

EPA  believes  that  the  language  of  the 
SIP  revision  should  assure  reasonable 
progress  toward  the  National  visibility 
goal.  If  deadlines  extend  more  than 
twelve  months,  we  expect  the  State  to 
revise  the  SIP. 

b.  Analysis  of  Reasonable  Progress. 
Congress  established  as  a  National  goal 
"the  prevention  of  any  future,  and  the 
remedying  of  any  existing" 
anthropogenic  visibility  impairment  in 
mandatory  Class  I  Federal  areas.  The 
statute  does  not  mandate  that  the 
national  visibility  goal  be  achieved  by  a 
specific  date  but  instead  calls  for 
"reasonable  progress"  toward  the  goal. 
Section  169A(b)(2)  of  the  CAA  requires 
EPA  to  issue  implementing  regulations 
requiring  visibility  SIPs  to  contain  such 
"emission  limits,  schedules  of 
compliance  and  other  measures  as  may 
be  necessary'  to  make  reasonable 
progress  toward  the  National  goal." 

EPA's  implementing  regulations 
provided  for  an  initial  round  of 
visibility  SIP  planning  which  included 
a  long-term  strategy  to  make  reasonable 
progress  toward  the  National  goal.  See 
40  CFR  51.302(c)(2)(i)  and  51.306. 
Section  169A(g)(l)  of  the  CAA  specifies 


factors  that  must  be  considered  in 
determining  reasonable  progress 
including:  (1)  The  costs  of  compliance: 

(2)  the  time  iiecessarv'  for  compliance; 

(3)  the  energy  and  non-air  quality 
environmental  impacts  of  compliance; 
and  (4)  the  remaining  useful  life  of  the 
source.  Protection  of  visibility  in  a 
mandatory  Class  I  Federal  area  is  the 
objectiv(>. 

In  this  unique  case,  the  Craig  Station 
owners  have  agreed  in  the  context  of  a 
judicially-enforceable  Consent  Decree  to 
meet  emissions  limitations  that  are 
expected  to  reduce  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA  to  below  perceptible  levels.  The 
State  has  analyzed  the  emission 
reductions  provided  for  in  the  Consent 
Decree  in  light  of  the  statutory  factors 
for  determining  reasonable  progress  and 
the  ultimate  objective  of  protecting 
visibility.  The  State  believes  that  the 
measures  assure  reasonable  progress  by 
remedying  Craig  Station's  contribution 
to  perceptible  visibility  impairment  in 
MZWA  and  has  adopted  a  Visibility  SIP 
revision  containing  these  measures. 

Further,  in  a  December  14.  2000  letter 
from  Tom  Thompson.  USFS,  Rocky 
Mountain  Region,  to  Margie  Perkins, 
APCD.  the  USFS  concluded  that  "the 
proposed  reductions  of  both  sulfur 
dioxide  and  nitrogen  oxides  will  resolve 
all  Forest  Service  issues  relative  to  the 
Craig  Station  and  our  1993  Certification 
of  Impairment."  Based  in  part  on  this 
letter,  the  State  believes  that  the 
pertinent  provisions  of  the  Craig 
Consent  Decree,  as  embodied  in  the  SIP 
revision,  effectively  resolve  the  USFS 
certification  of  impairment  in  MZWA  in 
relation  to  Craig  Station. 

We  have  reviewed  the  State's  SIP 
revision  and  supporting  information  in 
light  of  the  statutory  and  regulatory 
requirements  and  approve  it.  The  State 
adequately  addressed  our  concerns  by 
making  the  two  minor  changes  to  the 
finally  adopted  SIP  revision  that  we 
described  in  our  proposed  approval  (see 
66  FR  21721,  21724,  May  1.  2001). 

We  agree  with  the  State  that  the 
emission  reduction  measures  at  Craig 
Station  required  by  the  Consent  Decree 
and  contained  in  the  Visibility  SIP 
revision  will  remedy  Craig  Station's 
contribution  to  perceptible  visibility 
impairment  at  MZWA.  with  reasonable 
costs,  an  expeditious  compliance 
schedule,  and  no  significant  adverse 
energy  or  non-air  qualitv  environmental 
impacts.  The  State's  April  19.  2001  SIP 
revision  and  accompanying  information, 
available  at  the  addresses  listed  at  the 
beginning  of  this  document,  provides  a 
detailed  analysis  of  each  of  the 
"reasonable  progress"  considerations. 
For  a  summarv  of  the  State's  analysis. 
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please  see  our  notice  of  proposed 
rulemaking  (66  FR  21721.  May  1.  2001). 
We  agree  with  the  State  that  the  SIP 
revision  will  assure  reasonable  progress 
in  remedying  Craig  Station's 
contribution  to  visibility  impairment  in 
MZWA.  In  particular,  we  note  that  the 
enhanced  FGD  control  systems  will 
lower  Craig  Station  Units  1  and  2's 
combined  SO:  emissions  to  a  total  of 
appro.ximatelv  2,600  tons  per  year  from 
the  current  level  of  over  9.300  tons  per 
vear.  This  emissions  reduction  should 
effectivelv  address  visibility  problems 
in  MZWA  caused  by  SO:  from  Craig 
Units  1  and  2  and  lower  the  threshold 
of  SO:  emissions  from  the  units  to 
below  perceptible  levels  in  MZWA 

c.  Six  Factors  Considered  in 
Developing  the  Long-Term  Strategy  The 
State  considered  the  si.x  factors 
contained  in  40  CFR  51.306(e)  when 
developing  this  revision  to  its  long-term 
strategy.  Please  refer  to  EPA's  May  1. 
2001  notice  of  proposed  rulemaking  (66 
FR  21721)  for  a  discussion  of  these  six 
factors 

3.  Additional  Requirements 

The  State  met  the  requirements  for 
FLM  consultation  prior  to  adopting  the 
SIP.  The  SIP  also  meets  EPA 
requirements  related  to  enforceability. 
Please  refer  to  our  May  1,  2001  notice 
of  proposed  rulemaking  (66  FR  21721) 
for  a  discussion  of  these  requirements. 

III.  Public  Comments  and  EPA 
Responses 

EPA  received  only  one  set  of 
comments — from  the  Rocky  Mountain 
Chapter  of  the  Sierra  Club.  Several  of 
their  comments  were  not  relevant  to  this 
action,  and  we  will  not  respond  to  them 
here.  A  summary-  of  their  remaining 
comments,  and  EPA's  responses,  is 
provided  below 

Comment:  The  Sierra  Club  fully 
supports  EPA's  proposed  approval  of 
Colorado's  Visibility  SIP  revision 
regarding  the  Craig  Station.  The  Sierra 
Club  believes  that  as  long  as  the  owners 
of  the  Craig  Station  comply  with  the 
requirements  of  the  Craig  Consent 
Decree.  Craig  Station's  contribution  to 
visibility  impairment  in  MZWA  will  be 
appropriately  resolved. 

Response:  EPA  notes  the  Sierra  Club's 
support  for  the  proposed  action  and 
agrees  that  compliance  with  the  Consent 
Decree  requirements  should  adequately 
resolve  Craig  Station's  contribution  to 
visibility  impairment  in  MZWA. 

Comment:  The  Sierra  Club  notes  that 
the  Craig  Consent  Decree  does  not 
purport  to  resolve  Craig  Station  s 
responsibilities  under  EPA's  regional 
haze  regulations,  and  no  regional  haze 
resolution  should  be  accepted  by  EPA. 


Response:  There  is  nothing  in  the 
State's  Visibility  SIP  revision  intended 
to  resolve  regional  haze  r<;quirements 
related  to  Craig  Station  or  any  other 
sources,  and  EPA's  approval  of  the 
revision  is  not  intended  in  any  way  to 
relieve  the  State  of  its  responsibilities 
under  the  regional  haze  program 
regarding  Craig  Station.  We  expef:t  the 
State  to  submit  another  Visibility  SIP 
revision  to  address  regional  haze 
rei|uirem»'nts.  and  we  will  assess  the 
ddequai  V  of  that  submittal  at  that  time 
through  notice  and  comment 
rulemaking. 

IV.  Final  Action 

We  have  reviewed  the  adequacy  of  the 
State's  revision  to  the  long-term  strategy 
portion  of  Colorado's  SIP  for  Class  I 
\'isibilitv  Protection,  contained  in 
section  III  of  the  A{)ril  19.  2001 
documt^nt  entitled  "Revision  of 
Colorado's  State  Implementation  Plan 
for  Class  I  X'isibility  Protection:  Craig 
Station  Units  1  and  2  Requirements,"  as 
submitted  by  the  Governor  with  a  letter 
dated  lune  7,  2001.  We  are  approving 
the  revision,  which  includes  the 
incorporation  of  certain  requirements 
from  the  Craig  ('onsenf  Decree. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  alhiwing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merelv  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  .Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulator^-  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
bv  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 


Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.' November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
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required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  August  6,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  September  4, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  June  21,  2001. 
Carol  Rushin, 

Acting  Regional  Administrator,  Region  8. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G — Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(93)  to  read  as 
follows: 

§52.320    Mentiffcation  of  plan. 

***** 

(c)*  •  * 

(93)  On  Jime  7,  2001,  the  Governor  of 
Colorado  submitted  a  revision  to  the 
long-term  strategy  portion  of  Colorado's 
State  Implementation  Plan  (SIP)  for 
Class  I  Visibility  Protection.  The 
revision  was  made  to  incorporate  into 
the  SIP  emissions  reduction 
requirements  for  the  Craig  Station  (a 
coal-fired  steam  generating  plant  located 
near  the  town  of  Craig,  Colorado).  This 
SIP  revision  is  expected  to  remedy  Craig 
Station's  contribution  to  visibility 


impairment  in  the  Mt.  Zirkel  Wilderness 
Area. 

(i)  Incorporation  by  reference. 

(A)  Revision  of  Colorado's  State 
Implementation  Plan  for  Class  I 
Visibility  Protection:  Craig  Station  Units 
1  and  2  Requirements,  Section  III, 
effective  on  April  19,  2001. 

[FR  Doc.  01-16689  Filed  7-3-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL-6999-7] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste:  Spent  Catalysts 
from  Dual-Purpose  Petroleum 
Hydroprocessing  Reactors 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  opportunity  for  public 

comment  on  memoranda  clarifying  the 

scope  of  petroleum  hazardous  waste 

listings. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  providing  the 
public  an  opportunity  to  comment  on 
Agency  memoranda  that  explain  how 
current  RCRA  regulations  apply  to  spent 
catalyst  wastes  removed  from  dual 
piupose  hydroprocessing  reactors  and 
generated  at  petroleum  refining 
faciUties.  The  regulations  addressed  in 
these  memoranda  were  promulgated 
imder  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  on  August  6,  1998 
(63  FR  42110)  and  among  other  things, 
listed  spent  hydrotreating  catalysts 
(K171)  and  spent  hydrorefining  catalysts 
(K172)  as  hazardous  wastes.  Subsequent 
to  that  tmal  ride  and  in  response  to 
inquiries  from  handlers  of  certain  spent 
petroleum  hydroprocessing  catalysts, 
EPA  issued  two  memoranda  explaining 
that  spent  catalysts  from  dual  purpose 
petroleum  hydroprocessing  reactors  fall 
within  the  scope  of  the  final  listing 
determinations  for  K171  and  K172. 
Today  the  Agency  is  notifying  the 
public  of  the  opportunity  to  comment 
on  these  previously  issued  memoranda. 
DATES:  EPA  will  accept  public 
comments  imtil  September  4,  2001. 
Comments  postmarked  after  this  date 
will  be  marked  "late"  and  may  not  be 
considered. 

ADDRESSES:  If  you  wish  to  comment  on 
the  memoranda  discussed  below,  you 
must  send  an  original  and  two  copies  of 
your  comments  referencing  docket 
number  F-2001-PR2P-FFFFF  to:  RCRA 


Docket  Information  Center,  Office  of 
Solid  Waste  (5305G),  U.S. 
Environmental  Protection  Agency  Ariel 
Rios,  1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20460.  Hand  deliveries 
of  comments  should  be  made  to  the 
Arlington,  VA  address  listed  in  the 
SUPPLEMENTARY  INFORMATION.  You  also 
may  submit  comments  electronically  by 
sending  electronic  mail  through  the 
Internet  to: 

rcradocket@epamail.epa.gov.  See  the 
beginning  of  SUPPLEMENTARY 
INFORMATION  for  instructions  on 
electronic  submissions. 

You  should  not  submit  electronically 
any  confidential  business  information 
(CBI).  You  must  submit  an  original  and 
two  copies  of  CBI  under  separate  cover 
to:  RCRA  CBI  Document  Control  Oiucer. 
Office  of  Solid  Waste  (5305W).  U.S.  EPA 
Ariel  Rios,  1200  Pennsylvania  Avenue 
NW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION:  For  general 
information,  contact  the  RCRA  Hotline 
at  (800)  424-9346  or  TDD  (800)  553- 
7672  (hearing  impaired).  In  the 
Washington.  DC,  metropolitan  area,  call 
(703)  412-3323.  For  information  on 
specific  aspects  of  the  information 
contained  in  the  memoranda  discussed 
below,  contact  Patricia  Overmeyer  of  the 
Office  of  Solid  Waste  {5304W).  U.S. 
Environmental  Protection  Agency  Ariel 
Rios,  1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20460.  (E-mail  address 
and  telephone  number: 
Overineyer.patricia@epa.gov,  (703)  605- 
0708.) 

SUPPLEMENTARY  INFORMATION:  You 
should  identify  comments  in  electronic 
format  with  the  docket  number  F-2001- 
PR2P-FFFFF.  You  must  submit  all 
electronic  conunents  as  an  ASCII  (text) 
format  or  a  word  processing  format  that 
can  be  converted  to  ASCII  (text).  It  is 
essential  to  specify  on  the  disk  label  the 
word  processing  software  and  version/ 
edition  as  well  as  the  commenter's 
name.  This  will  allow  EPA  to  convert 
the  comments  into  one  of  the  word 
processing  formats  used  by  the  Agency. 
Please  use  mailing  envelopes  designed 
to  physically  protect  the  submitted 
diskettes.  EPA  emphasizes  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter.  Some  of  the  supporting 
documents  in  the  docket  also  are 
available  in  electronic  format  on  the 
Internet  at  URL:  http://www.epa.gov/ 
epaoswer/hazwaste/id/petroleum/ 
catalyst. htm 

EPA  will  keep  the  official  record  for 
this  action  in  paper  form.  Accordingly, 
we  will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
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them  in  the  official  record,  which  also 
will  include  all  comments  submitted 
directlv  in  writing.  The  official 
administrative  file  is  the  paper  file 
maintained  at  the  RCRA  Docket,  the 
address  of  which  is  in  ADDRESSES  at  the 
beginning  of  this  document. 

EPAs  responses  to  public  comments, 
whether  the  comments  are  received  in 
written  or  electronic  format,  will  be 
published  in  the  Federal  Register  or  in 
a  response  to  comments  document 
placed  in  the  public  docket.  We  will  not 
replv  immediately  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
mav  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

You  mav  view  public  comments  and 
the  supporting  materials  for  the  issues 
and  memoranda  discussed  below  in  the 
RCR.-\  Information  Center  (RIC).  located 
at  Crystal  Gateway  1.  First  Floor.  1235 
Jefferson  Davis  Highway.  Arlington.  VA. 
The  RIC  is  open  from  9  am  to  4  p.m.. 
Monday  through  Friday,  e.xcluding 
federal  holidays.  To  review  file 
materials,  we  recommend  that  you  make 
an  appointment  by  calling  (703)  603- 
9230.  You  mav  copy  a  maximum  of  100 
pages  from  anv  file  maintained  at  the 
RCR.-\  Docket  at  no  charge.  Additional 
copies  cost  SO  1 3/  per  page. 

Customer  Service 

How  Can  I  Influence  EPA  s  Thinking  on 
the  Memoranda? 

We  invite  you  to  provide  vour 
comments  on  the  memoranda  that  are 
described  below  and  included  in  the 
appendices.  Your  views  on  the  issues 
discussed  in  these  documents,  vour 
ideas  on  new  approaches  we  have  not 
considered,  anv  new  and/or  relevant 
data  you  may  have,  your  views  on  how 
these  memoranda  mav  affect  you.  and 
other  relevant  information  are 
requested.  Your  comments  must  be 
submitted  by  the  deadline  shown  in  the 
section  titled  DATES  above  Your 
comments  will  be  most  effective  if  you 
follow  the  suggestions  below: 

•  Explain  your  views  as  clearly  as 
possible  and  provide  a  summary  of  the 
reasoning  you  used  to  arrive  at  your 
conclusions.  Provide  examples  to 
illustrate  your  views  wherever  possible. 

•  If  you  estimate  potential  costs, 
explain  how  you  arrived  at  your 
estimate. 

•  Tell  us  which  aspects  of  the 
memoranda  vou  support,  as  well  as 
which  parts  with  which  you  disagree. 

•  Offer  specific  alternatives. 

•  Clearly  label  any  CBI  submitted  as 
part  of  your  comments  (send  all  CBI 
information  according  to  the  special 


procedures  listed  above  under 
ADDRESSES.)  Please  also  provide  non- 
CBI  summaries  of  any  CBI  information, 
if  possible. 

•  Includt"  vour  name.  date,  and  the 
FPA  docket  number  (F-2001-PR2P- 
FFFFF)  with  \iuir  comments. 

I.  Background 

A    [Vhdt  Is  the  Reason  for  Today's 
Publication? 

On  August  6.  1998.  EPA  listed  as 
hazardous  wastes  spent  hvdrotreating 
catalvsts  (K171)  and  spent  hydrorefining 
catalvsts  (K172)  generated  in  petroleum 
refining  operations  (63  FR  421 10).  These 
regulations  were  promulgated  under 
RC:RA,  42  ir.S.C.  6901,  et  spq  EP.A  took 
no  action  with  regard  to  a  third  type  of 
spent  hydroprocessing  catalyst 
generated  bv  petroleum  refineries, 
hydrocracking  catalysts. 

Subsequent  to  the  promulgation  of  the 
hazardous  waste  listing  determination,  a 
number  of  industrv  and  environmental 
groups  filed  lawsuits  challenging  the 
validitv  of  the  listings.  These  cases  were 
consolidated  in  the  United  .States  Court 
of  .\ppeals  for  the  District  of  Columbia 
Circuit  (DC.  C^ircuit)  in  American 
Petroleum  Institute  v.  EPA.  Docket  No. 
94-1683. 

Among  the  petitioners  was  Gulf 
Chemical  and  Metallurgical 
Corporation,  Gulf  asserted  that  the  final 
rulemaking  did  not  provide  adequate 
definitions  of  the  spent  catalysts 
covered  within  the  scope  of  the 
hazardous  waste  listing  descriptions  for 
K171  and  K172  In  particular.  Gulf 
stated  that  the  scope  of  the  final  listing 
descriptions  did  not  adequately  address 
the  regulatory  status  of  spent  catalysts 
from  petroleum  hydroprocessing 
reactors  that  perform  both  hvdrotreating 
and  hydrocracking  functions  {i.e..  spent 
catalysts  from  dual  purpose  reactors). 
Gulf  pointed  out  that  such  dual  purpose 
reactors  perform  functions  meeting  both 
the  definitions  of  "hydrotreating"  and 
"hydrocracking"'  provided  in  DOE's 
Petroleum  Supply  Annual  (PSA)  and 
presented  in  the  preamble  to  the  August 
6.  1998  final  petroleum  refining  listing 
determination 

After  reviewing  the  issues  raised  by 
Gulf  in  its  petition,  we  concluded  that 
the  Agency  had  no  dispute  with  the 
petitioner  with  regard  to  the  regulatory 
status  of  spent  catalysts  removed  from 
dual  purpose  reactors.  In  fact,  we  saw- 
no  grounds  for  GuITs  challenge  to  the 
August  1998  rulemaking  given  that  our 
interpretation  of  the  Final  listing 
descriptions  for  K171  and  K172  is  that 
spent  catalysts  from  petroleum 
hvdroprocessing  units  that  perform 


hvdrorefining  and  hydrotreatment 
functions  are  captured  by  the  listing. 

Gulfs  challenge  did,  however,  ser\'e 
to  highlight  the  potential  for  confusion 
regarding  the  regulatory  status  of  spent 
catalvsts  removed  from  dual  purpose 
reactors.  Although  a  straight  reading  of 
the  regulatory  language  promulgated  in 
the  final  rule  should  result  in  a 
conclusion  that  spent  catalysts  from 
units  or  reactors  that  perform 
hydrotreatment  or  hydrorefining 
functions  are  listed  hazardous  wastes, 
EPAs  Office  of  Solid  Waste  decided  to 
distribute  to  the  Agency's  Senior  RCR,-\ 
Policy  Advisors  a  memorandum 
explaining  the  regulatory  status  of  spent 
catalysts  from  dual  purpose  petroleum 
hvdroprocessing  operations.  The 
memorandum  was  issued  on  November 
29.  1999.  and  was  distributed  to 
industry  trade  associations  and  posted 
on  EPA's  "RCR,\  On-line"  website 
[http://\^-\\-w. epa.gov/rcraonline).  The 
text  of  the  memorandum  is  included  as 
an  appendix  to  this  publication  and  a 
copy  of  the  original  memorandum  is 
contained  in  the  docket.  After  the 
memorandum  was  issued.  Gulf 
dismissed  its  lawsuit  on  the  hazardous 
waste  listings  (K171  and  K172). 

The  views  expressed  in  the  November 
29,  1999  memorandum  are  based  upon 
the  fact  that  spent  catalysts  removed 
from  dual  purpose  reactors  facilitate 
hydrotreatment  or  hydrorefining  of 
petroleum  feedstock.  Dual  purpose 
reactors  are  hydroprocessing  reactors 
that  perform  hydrotreatment  or 
hydrorefining  functions  while 
simultaneously  hydrocracking 
petroleum  feedstock.  We  further 
explained  in  the  memorandum  that  the 
fact  that  such  reactors  hydrocrack 
petroleum  feedstocks  does  not  exclude 
the  spent  catalysts  from  the  hazardous 
waste  listing.  It  was  never  the  Agency's 
intent  to  exclude  a  spent  catalyst  from 
the  listings  for  K171  and  Kl72'on  the 
basis  that  a  spent  catalyst  may  be 
removed  from  a  unit  or  reactor  that 
hydrocracks.  if  that  unit  or  reactor  also 
hydrotreats  or  hydrorefines  the 
petroleum  stream. 

In  February  2000,  API  filed  a  lawsuit 
in  the  D.C.  Circuit  challenging  the 
validity  of  the  November  29,  1999 
memorandum.  API  v.  EPA,  Docket  No. 
00-1069.  API,  however,  agreed  to  hold 
this  lawsuit  in  abeyance  until  the  court 
decided  the  challenge  to  the  original 
hazardous  waste  listing  determinations. 

While  awaiting  the  opinion  of  the 
court  in  the  first  API  lawsuit,  and  while 
the  second  suit  was  being  held  in 
abeyance,  EPA  received  further 
inquiries  on  the  regulatory  coverage  of 
spent  catalysts  from  dual  purpose 
hydroprocessing  reactors.  In  response  to 
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these  additional  inquiries,  EPA 
distributed  a  second  memorandum  on 
June  1 ,  2000  further  clarifying  the  scope 
of  the  K171  and  K172  hazardous  waste 
listings  with  regard  to  spent  catalysts 
removed  from  dual  piupose  reactors. 
EPA  also  responded  to  two  letters  from 
individual  petroleum  refineries  that 
requested  information  on  the  regulatory 
status  of  spent  catalysts  from  two 
specific  types  of  hydroprocessing 
reactors. 

On  June  27,  2000,  the  D.C.  Circuit 
issued  an  opinion  in  the  first  lawsuit 
that  upheld  EPA's  hazardous  waste 
listing  determinations.  API  v.  EPA,  216 
F.3d  50.  API,  thereupon,  reactivated  its 
lawsuit  on  the  November  29,  1999 
memorandum. 

In  June  2001,  API  and  EPA  entered 
into  an  agreement  settling  the  second 
lawsuit.  Under  the  terms  of  the 
settlement  agreement  EPA  has  agreed  to 
publish  this  announcement  offering  the 
opportunity  for  public  conunent.  EPA 
will  evaluate  and  respond  to  the  public 
conunents  and  publish  a  response  in  the 
Federal  Register  announcing  EPA's 
decision  whether  to  maintain,  and 
possibly  clarify,  the  positions  expressed 
in  the  memoranda  or  to  change  them. 

B.  What  Are  Dual  Purpose  Reactors? 

Petroleum  refineries  use 
hydroprocessing  imits  to  prepare 
residual  stream  feedstocks  for  cracking 
and  coking  units  and  to  polish  final 
products  [e.g.,  diesel  fuels). 
Hydroprocessing  reduces  the  boiling 
range  of  petroleum  feedstock  and 
removes  substantial  amounts  of 
impurities  from  the  feed.'  Diuing 
hydroprocessing,  molecules  are  split  or 
saturated  in  the  presence  of  hydrogen. 
Hydroprocessing  is  a  broad  term 
encompassing  the  more  specific 
processes  of  hydrotreating, 
hydrorefining,  and  hydrocracking. 
Hydroprocessing  reactors  that 
hydrotreat  petroleum  feedstock  stabilize 
the  feed  and  remove  impurities 
catalytically  and  react  the  feed  with 
hydrogen.  Hydrotreating  includes  the 
removal  of  sulfur,  nitrogen,  metals  and 
other  impiu-ities  from  petroleimi 
feedstocks.  Spent  catalysts  removed 
from  hydrotreating  reactors  are  listed 
hazardous  wastes  (K171).  Hydrorefining 
also  removes  impurities,  but  uses  more 
severe  operating  conditions  than 
hydrotreating,  and  treats  heavier 
molecular  weight  petroleum  fractions 
(e.g.,  residual  fuel  oil  and  heavy  gas  oil). 
Spent  catalysts  removed  from 


'  Gary,  lames  H.  and  Handwerk,  Glenn  E., 
"Petroleum  Refining  Technology  and  Economics," 
Third  Edition,  Marcel  Dekker.  Inc..  New  York.  1994. 
p.  174. 


hydrorefining  reactors  also  are  listed 
hazardous  wastes  (K172). 
Hydrocracking  is  a  process  in  which  the . 
primary  purpose  is  to  reduce  the  boiling 
range  of  petroleum  feedstocks.  EPA  has 
not  made  a  hazardous  waste  listing 
determination  with  regard  to  the  status 
of  spent  catalysts  removed  from 
petroleum  hydrocracking  reactors. 

Dual  purpose  hydroprocessing 
reactors  process  petroleum  feedstocks 
by  both  hydrotreating  (or  hydrorefining) 
the  feedstock  (i.e.,  removing  sulfur, 
nitrogen,  metals,  and/or  other 
impurities)  and  hydrocracking  the 
feedstock  (i.e.,  reducing  boiling  points). 
Given  that  the  catalysts  in  dual  purpose 
reactors  are  used  to  promote  a 
hydrotreating  or  hydrorefining  function, 
as  well  as  a  hydrocracking  function, 
such  catalysts  when  spent,  are  listed 
hazardous  wastes  under  the  plain 
language  of  the  regulation. 

The  Agency  knows  of  three  specific 
types  of  dual  purpose  hydroprocessing 
reactors  currently  in  use  at  petroleum 
refineries.  All  are  expanded-  or 
ebuUating-bed  processes.  These  are  the 
H-Oil,  the  LC-Fining,  and  the  T-Star 
reactors.  These  reactors  are  designed  to 
process  heavy  feeds  and  use  catalysts  to 
perform  hydrotreating  (i.e.,  metals 
removal,  desulfurization)  and 
hydrocracking  functions.  Ebulatted  bed 
hydroprocessing  is  a  process  that  takes 
place  in  a  reactor  bed  that  is  not  fixed. 
In  such  a  process,  hydrocarbon  feed 
streams  enter  the  bottom  of  the  reactor 
and  flow  upwards  passing  through  the 
catalyst  which  is  kept  in  suspension  by 
the  pressure  of  the  fluid  feed. 

LC-Fining  and  H-Oil  both  use  similar 
technologies  but  offer  different 
mechanical  designs.  The  purpose  of  an 
ebullating  bed  reactor  is  to  convert  the 
most  problematic  feeds,  such  as 
atmospheric  residuum,  vacuum 
residues,  and  heavy  oils  having  a  high 
content  of  asphaltenes,  metals,  sulfur, 
and  sediments,  to  lighter,  more  valuable 
products  while  simultaneously 
removing  contaminants.  The  function  of 
the  catalyst  is  to  remove  contaminants 
such  as  sulfur  and  nitrogen  heteroatoms, 
which  accelerate  the  deactivation  of  the 
catalyst,  while  cracking  (converting)  the 
feed  to  lighter  products. 

The  H-Oil  reactor  is  used  to  process 
residue  and  heavy  oils  to  produce 
upgraded  petroleiun  products  such  as 
LPG,  gasoline,  middle  distillates,  gas  oil, 
and  desulfurized  fuel  oil.  Stable 
operation  is  achieved  through  a  high 
operating  pressure  which  ensures  a 
sufficient  reactor  outlet  hydrogen  partial 
pressure.  The  H-Oil  process  can  achieve 
conversion  rates  of  45  to  90  percent, 


desulfurization  of  55  to  92  percent,  and 
demetallization  of  65  to  90  percent.- 

The  LC-Fining  process  serves  the 
purposes  of  desulfurization, 
demetallization,  Conradson  Carbon 
Residue  (CCR)  reduction,  *  and 
hydrocracking  of  atmospheric  and 
vacuum  residuum.  The  LC-Fining 
process  can  be  used  to  yield  a  full  range 
of  high  quality  distillates  including 
residuals  that  may  be  used  as  fuel  oil. 
synthetic  crude  or  feedstock  for  a 
residuum  FCC,  coker.  visbreaker  or 
solvent  deasphalter.  The  LC-Fining 
process  can  achieve  conversion  rates  of 
40  to  97  percent,  desulfurization  of  60 
to  90  percent,  and  a  demetallization  rate 
of  50  to  98  percent. 

The  T-Star  Process  also  is  an 
ebullated  bed  hydrotreating/ 
hydrocracking  process  designed  to 
process  ver>'  difficult  feedstocks  (e.g., 
atmospheric  residuum,  vacuum 
residues,  and  heavy  oils  with  high 
levels  of  sulfur  and/or  metals).  T-Star 
units  can  maintain  conversion  rates  in 
the  range  of  20  to  60  percent  and 
hydrodesulfurization  rates  in  the  range 
of  93  to  99  percent."  Additional 
information  on  each  of  the  dual-purpose 
technologies  is  provided  in 
"Background  Document  Clarifying  the 
Scope  of  Petroleum  Hazardous  Waste 
Listings:  Supplemental  Information 
Regarding  Petroleum  Hydroprocessing 
Units"  which  can  be  found  in  the 
docket. 

II.  Summary  of  the  Agency's  Views  on 
Dual  Purpose  Catalysts 

EPA  believes  that  spent  catalysts 
removed  from  dual  purpose  reactors 
(i.e.,  those  hydroprocessing  reactors  that 
perform  both  hydrotreating,  or 
hydrorefining,  and  hydrocracking 
functions)  are  listed  hazardous  wastes. 
In  the  November  29.  1999 
memorandum,  the  Agency  clarified  that 
these  spent  catalysts  meet  the  listing 
descriptions  for  kl71  and/or  K172. 
Such  materials  include  spent  catalysts 
removed  from  expanded-  or  ebullated- 
bed  reactors  (e.g.,  H-Oil,  T-Star.  and  LC- 
fining  processes). 

As  explained  in  the  preamble  to  the 
August  6,  1998  final  rule,  definitions  for 
petroleum  hydrotreating,  hydrorefining, 
and  hydrocracking  operations  are  not 


^  See  "Background  Document  Clarifying  the 
Scope  of  Petroleum  Hazardous  Waste  Li.stings: 
Supplemental  Information  Regarding  Petroleum 
Hvdroproce.ssing  I  nits  " 

^Carbon  residue  is  roughlv  related  to  the  asphalt 
content  of  crude  and  to  the  quantity  of  lubricating 
oil  fraction  that  can  lie  recvivered  from  it   It  often 
is  expressed  in  terms  of  weight  percent  carlKin 
residue  bv  the  Ckniradson  .■X.STM  test  procedure, 

■•  Hydrocarbon  Processing  "Refining  Processes 
2000  "  Process  descriptions  of  hydroprocessing 
units.  November  2000. 
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universallv  established.  After 
considering  all  relevant  materials  in  ttie 
rulemaking  record.  EPA  decided  that 
the  simplest  way  to  differentiate 
between  hydrocracking  and 
hvdrotreating  or  hydrorefining  is  to  rely 
on  definitions  provided  in  the 
Department  of  Energy's  (DOE) 
Petroleum  Supply  Annual  (PSA).  The 
PSA  contains  operational  definitions  of 
hvdrotreating  and  hydrocracking  for 
purposes  of  submitting  form  EIA-820  to 
DOE.  In  the  August  1998  final  rule,  EPA 
rejected  reliance  on  other  methods  of 
differentiation,  such  as  specific 
percentages  of  the  feed  that  are 
converted,  or  reduced  in  molecular  size, 
for  each  of  the  operations.  EPA  rejected 
the  option  of  relying  on  specific 
conversion  rates  to  differentiate  between 
h\drocracking  reactors  and  other 
hvdroprocessing  reactors.  Oxxi  reasons 
for  rejecting  the  use  of  conversion  rates 
included  the  fact  that  the  ability  to  van,- 
the  operating  conditions  for  some 
reactors,  or  changes  to  the  manner  in 
which  feedstock  conversion  is 
calculated  or  accounted  for.  may  allow 
refineries  to  re-classif\'  particular 
reactors  without  significantly  altering 
the  amount  of  hydrotreatment  or 
hydrorefining  conducted  in  the  reactor. 

In  addition,  the  Agency,  in  the 
November  1999  memorandum,  clarified 
that  the  listing  should  not  be  interpreted 
as  providing  that  spent  catalysts  from 
any  hydrocracking  process — regardless 
of  whether  or  not  hydrotreatment  also 
occurs — are,  by  definition,  outside  the 
scope  of  the  K171  and  K172  listings  [i  e.. 
if  a  spent  catalyst  otherwise  meets  the 
K171  or  K172  listings  because  it  comes 
from  a  unit  that  performs  a 
hydrotreating  function,  the  fact  that  the 
spent  catalyst  is  removed  from  a  unit 
that  also  hydrocracks  does  not  exclude 
the  spent  catalyst  from  the  hazardous 
waste  listing).  In  the  August  1998  final 
rule,  we  did  not  define  hydrocracking 
and  then  provide  that  hydrotreating  and 
hydrorefining  are  'not  hydrocracking." 
The  final  listing  determinations  were 
meant  to  include  spent  catalysts 
removed  from  reactors  that  perform 
hydrotreating  and  hydrorefining 
functions,  even  if  the  reactors  also 
perform  a  hydrocracking  function.  This 
is  consistent  with  EPA's  decision  in  the 
final  rulemaking  to  rely  on  the  PSA 
definitions  in  determining  the  function 
or  functions  performed  by  a  reactor.  The 
PSA  definitions  of  hydroprocessing  take 
into  account  the  function  or  operation 
performed  by  a  reactor  when 
distinguishing  between  hydroprocessing 
operations.  We,  therefore,  clarified  in 
the  November  1999  memorandum  that  it 
was  based  upon  these  functions, 


hydrotreatment  and  hydrorefining.  that 
we  determine  the  regulaton,-  status  of 
the  spent  catalysts  from  dual  purpose 
reactors.  It  was  never  our  intent  to  allow 
the  scope  of  the  hazardous  waste  listing 
determination  to  be  defined  or 
superseded  by  the  fact  that  any 
particular  catalyst  performs  a 
hvdrocracking  function,  when  that  same 
catalyst  also  facilitates  a  hydrotreatment 
or  hydrorefining  function  in  the  same 
unit  or  reactor. 

Further,  in  the  November  29,  1999 
memorandum.  EPA  explained  that  spent 
catalysts  generated  by  refineries  that 
self-classify  spent  catalyst  from  dual 
purpose  hvdroprocessors  as 
hvdrocracking  catalyst,  by  identifying  a 
unit  as  a  hvdrocracking  unit  when 
reporting  to  DOE,  will  nonetheless  be 
K171  or  K172  listed  wastes  if  the  unit 
performs  a  hydrotreatment  or 
hydrorefining  function.  The  final  rule 
should  not  be  interpreted  as  allowing 
petroleum  refineries  to  classify  dual 
purpose  reactors  as  hydrocracking 
reactors  and  in  doing  so  claim  that  the 
spent  catalysts  removed  from  these 
reactors  are  spent  hydrocracking 
catalysts  (which  are  not  listed 
hazardous  wastes).  Rather,  EPA  relied 
on  the  PSA  definitions  because  they  are 
operational  definitions.  Thus,  the  rule 
does  not  permit  refineries  to  avoid 
identifying  spent  catalysts  from  dual 
purpose  reactors  as  listed  hazardous 
wastes  simply  because  they  classified 
(or  reclassified)  the  unit  from  which  the 
catalyst  is  removed  as  a  hydrocracking 
unit  (this  is  based  on  the  fact  that  the 
catalyst  promotes  hydrocracking  as  well 
as  hydrotreating  or  hydrorefining). 
Catalysts  removed  from  reactors  that 
perform  a  hydrotreating  or 
hydrorefining  function,  regardless  of 
whether  hydrocracking  is  performed  in 
the  same  unit,  are  listed  hazardous 
wastes,  when  spent. 

After  EPA  distributed  the  November 
29,  1999  memorandum,  it  was  brought 
to  the  Agency's  attention  that  the 
memorandum  could  be  interpreted  as 
indicating  that  spent  catalysts  from 
petroleum  hydroprocessing  reactors  that 
hydrocrack  are  captured  by  the 
hazardous  waste  listings,  even  though 
such  reactors  may  conduct  minimal  and 
incidental  hydrotreatment  or 
hydrorefining  of  previously  treated 
feedstock.  For  example,  some  reactors 
that  hydrocrack  petroleum  feedstock 
treated  previously  to  remove  sulfur, 
metals  and  other  impurities,  may  also  in 
practice  perform  incidental  and 
minimal  hydrotreating  or  hydrorefining 
due  to  the  operating  parameters 
employed  and  the  nature  of  the  pre- 
treated  feed  entering  the  reactor. 


The  Agency  did  not  intend,  when 
issuing  the  November  29,  1999 
memorandum,  to  include  within  the 
scope  of  the  hazardous  waste  listings 
spent  catalyst  from  hydroprocessing 
reactors,  if  such  reactors  perform  only  a 
minimal  and  incidental  amount  of 
hydrotreatment  or  hydrorefining. 
Therefore,  we  issued  a  memorandum 
dated  June  1.  2000,  clarifying  that  spent 
catalysts  removed  from  hydroprocessing 
reactors  that  hydrocrack  petroleum 
feedstocks  and  perform  no  more  than 
"minimal  and  incidental" 
hydrotreatment  or  hydrorefining  are  not 
within  the  scope  of  the  hazardous  waste 
listing  descriptions  for  K171  or  K172. 
This  is  consistent  with  the  regulatory 
language,  and  with  the  intention  stated 
in  the  preamble  and  the  November  1999 
memorandum,  to  adopt  an  operational 
approach  to  defining  hydroprocessing 
catalysts.  A  spent  catalyst  removed  from 
a  unit  that  performs  hydrotreating  or 
hydrorefining  operations  is  a  "spent 
hydrotreating  catalyst"  or  a  "spent 
hydrorefining  catalyst"  within  the 
meaning  of  the  regulation,  even  if  the 
unit  also  performs  a  hydrocracking 
function.  However,  EPA  does  not 
consider  a  spent  catalyst  removed  from 
a  reactor  that  performs  hydrocracking 
operations  to  be  a  "spent  hydrotreating 
catalyst"  or  'spent  hydrorefining 
catalyst"  simply  because  some 
hydrotreating  or  hydrorefining 
unavoidably  occurs  in  the  unit.  A  copy 
of  the  Agency's  June  1,  2000 
memorandum  also  is  included  in  the 
docket.  The  text  of  the  memorandum 
also  is  included  as  an  appendix  to  this 
announcement. 

EPA  also  received  requests  from 
members  of  the  petroleum  refining 
industry  for  clarification  of  the 
regulatory  status  of  two  specific  types  of 
spent  catalysts.  In  response  to  these 
requests,  we  issued  two  letters  to  the 
requesting  parties  on  June  1 ,  2000.  We 
briefly  summarize  these  letters  below  to 
provide  an  illustration  of  the 
application  of  the  principles  set  out  in 
the  November  1999  and  June  2000 
memoranda. 

In  a  letter  to  Motiva  Enterprises  LLC, 
we  concluded  that  the  spent  catalyst 
from  the  Motiva  refinery's  H-Oil  unit  is 
a  listed  hazardous  waste.  Based  upon 
otir  determination  that  the  H-Oil  unit  is 
a  dual  purpose  hydroprocessing  reactor 
designed  to  both  hydrotreat  and 
hydrocrack  petroleum  feedstock  in  the 
same  reactor  using  a  single,  ebuUating 
bed  catalyst  with  no  guard  bed  ^  reactor, 
we  found  that  the  spent  catalyst  from 


'  A  guard  bed  is  used  to  mitigate  pressure  drop 
prohlem.s  in  Ihp  reactor  due  to  contaminants  in  the 
feedstock. 
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the  H-Oil  imit  meets  the  listing 
description  for  spent  hydrotreating 
catalyst  (K171).  The  H-Oil  unit  is 
precisely  the  type  of  dual  purpose 
reactor  addressed  in  our  memorandum 
of  November  29. 1999,  in  that  the  H-Oil 
unit  uses  a  single  catalyst  to  achieve 
both  a  high  level  of  hydrocracking  (i.e., 
the  boiling  point  of  a  high  percentage  of 
the  feed  is  reduced]  and  a  significant 
amount  of  hydrotreatment  [i.e.,  a  high 
percentage  of  heteoratoms  are  removed). 

In  a  second  letter,  to  Chevron 
Research  and  Technology  Company,  we 
evaluated  the  regulatory  status  of  spent 
catalysts  from  Chevron's  two-stage 
ISOCRACKING  hydroprocessing  unit,  hi 
this  letter,  we  stated  that  spent  catalyst 
removed  from  the  first  stage  of  the 
ISOCRACKING  unit,  which  performs  a 
predominant  treatment  function,  is  a 
listed  hazardous  waste  (K171).  The 
inclusion  of  spent  catedysts  from  the 
first  stage  reactor  of  this  unit  closely 
follows  our  determination  that  spent 
catalysts  from  guard  bed  reactors  arc 
within  the  scope  of  the  Usting 
descriptions  for  K171  and  K172.  This 
determination  was  clarified  in  the 
preamble  to  the  August  6, 1998  final 
rule.  Also,  the  final  listing  descriptions 
for  K171  and  K172  clearly  designate 
spent  catalysts  from  guard  bed  reactors 
as  included  vdthin  the  scope  of  the 
hstings  (see  40  CFR  261.32).  In  addition, 
we  also  concluded  that  spent  catalysts 
removed  from  the  second  stage  reactor 
of  Chevron's  ISOCRACKING  unit  are 
not  spent  hydrotreating  or  hydrorefining 
catalysts  and  are  not  captured  by  the 
listing  descriptions  for  K171  and  K172. 
The  second  stage  reactor  within  the 
ISOCRACKING  unit  receives  pretreated 
feed  and  performs  a  predominant 
hydrocracking  function;  any 
hydrotreatment  that  occurs  in  the 
second  stage  of  the  reactor  is  minimal 
and  incidental. 

m.  Scope  of  the  Public's  Opportunity 
To  Comment 

EPA  is  providing  this  opportimity  for 
the  public  to  comment  on  the 
memoranda  described  above  to  settle 
the  lawsuit  filed  by  API  in  February 
2000.  EPA  believes  that  the  explanation 
of  the  hazardous  waste  listings' 
applicability  to  spent  catalysts  removed 
from  dual  purpose  reactors,  as 
expressed  in  the  memoranda,  is  correct 
both  as  a  procedural  and  substantive 
matter.  However,  the  Agency 
acknowledges  that  the  memoranda  are 
confroversial  within  the  regulated 
community  and  believes  that  providing 
this  opportimity  for  public  comment  is 
in  the  interest  of  good  government 
because  it  will  provide  interested 
parties  vnth  a  chance  to  influence  the 


Agency's  thinking  on  this  issue  and 
avoid  potentially  unnecessary  litigation. 

EPA  is  soliciting  comment  on  the 
regulatory  interpretation  presented  in 
the  November  29, 1999  and  the  June  1, 
2000  memoranda  which  establish  the 
Agency's  position  that  spent  catalysts 
removed  from  petroleum 
hydroprocessing  reactors  that  perform 
both  a  hydrotreatment  (or 
hydrorefining)  function  and  a 
hydrocracking  function  are  captured  by 
the  hazardous  waste  listings  K171  and 
K172.  In  addition  to  receiving  general 
comments  on  the  content  of  the 
memoranda,  the  Agency  solicits 
comments  as  to  whether  there  are 
specific  situations  where  it  is  not  clear 
whether,  or  relatively  how  much, 
hydrotreatment  or  hydrorefining  is 
either  occiuring  or  intended.  If  such 
cases  exist,  EPA  is  interested  in  hearing 
whether  there  is  some  way  to  provide 
greater  clarity  in  general  guidance  for 
distinguishing  those  situations.  For 
example,  EPA  is  interested  in  comment 
on  whether  there  is  a  better  test  for 
generally  describing  dual  purpose  units 
that  are  not  H-Oil,  LC-Fining,  or  T-Star 
reactors  (the  reactors  that,  as  noted 
above,  EPA  knows  about)  but  perform 
more  than  "minimal  and  incidental" 
hydrotreating  or  hydrorefining,  or 
whether  decisions  regarding  the 
regulatory  status  of  these  other  reactors 
must  be  made  on  a  case-by-case  basis  in 
all  instances.  EPA  particularly  requests 
that  any  improvements  suggested  by 
commenters  be  consistent  with  our 
focus  on  determining  when  a  catalyst  is 
used  in  a  reactor  that  performs  a 
hydrotreatment  or  hydrorefining 
function,  regardless  of  whether  it  also  is 
performing  a  hydrocracking  function. 
'  Based  on  comments  received,  EPA  may 
further  clarify,  or  change,  the  approach 
taken  in  the  November  1999  and  June 
2000  memoranda  for  identifying  dual 
purpose  reactors. 

EPA  will  evaluate  comments  relevant 
to  the  issues  discussed  in  the  two 
memoranda  and  will  publish  a  response 
to  comments  in  the  Federal  Register 
annoimcing  its  intention  either  to 
reaffirm  (and  possibly  clarify)  the 
memoranda,  or  to  take  a  different 
approach,  based  on  the  comments 
received.  EPA  will  continue  to  apply  the 
approach  set  forth  in  the  memoranda 
during  the  pendency  of  this  proceeding. 

EPA  is  not  reopening  comment  on  any 
substantive  or  procediu-al  issues 
affecting  the  August  6,  1998  hazardous 
waste  listing  rule.  Comments  are 
requested  solely  on  the  issues  addressed 
within  the  context  of  the  two 
memoranda.  EPA  is  not  soliciting 
comment  on  the  hazardous  waste 
listings  themselves  and  does  not  intend 


to  respond  to  such  comments,  if 
received. 

Likewise,  we  are  not  soliciting 
comments  on  the  applicabihty  of  the 
existing  petroleum  refining  listings  to 
the  provisions  of  CERCLA.  Wastes  listed 
as  hazardous  wastes  under  RCRA  are  by 
definition  hazardous  substances  under 
CERCLA,  and  are  included  in  the  list  of 
hazardous  substances  in  40  CFR  302.4, 
along  with  their  corresponding 
reportable  quantities  ("RQs"). 
Hazardous  substance  RQs  are  those 
quantities  of  the  designated  chemical  or 
waste  that  trigger  certain  reporting 
requirements  if  released  to  the 
environment. 

Dated:  June  11,  2001. 

Michael  Shapiro, 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

Appendix  A:  November  29, 1999 
Memorandum  on  Dual  Purpose 
Catalysts 

Memorandum 

Subject:  Spent  Catalysts  From  Petroleum 

■     Refining  "Dual  Process"  Units. 
From:  Elizabeth  Cotsworth.  Director.  Office 

of  Solid  Waste  (5301W). 
To:  RCRA  Senior  Policy  Advisors,  Regions  1- 
X. 

On  August  6,  1998,  EPA  listed  as 
hazardous  waste  spent  hydrotreating 
catalysts  (K171)  and  spent  hydrorefining 
catalysts  (K172)  generated  in  petroleum 
refining  operations  (63  PR  42110).  The 
Agency  took  no  action  regarding  a  listing 
determination  for  a  third  type  of  spent 
petroleum  hydroprocessing  catalyst,  spent 
hydrocracking  catalysts. 

Since  promulgation  of  the  final  rule, 
questions  have  been  raised  with  regard  to  the 
regulatory  status  of  spent  catalysts  removed 
from  "dual  purpose"  reactors.  Such  reactors 
process  refinery  streams  by  both  treating  the 
feed  to  remove  contaminants,  such  as  sulfur, 
nitrogen  and  metal  compounds  {i.e.. 
hydrotreating),  in  addition  to  converting 
petroleum  molecules  to  lighter  fractions  [i.e., 
hydrocracking).  In  addition,  it  has  come  to 
the  Agency's  attention  that  some  affected 
parties  may  believe  that  the  definitions 
provided  for  catalytic  hydrotreating  and 
catalytic  hydrocracking  processes  in  the  final 
Petroleum  Rule,  as  well  as  the  listing 
descriptions  for  spent  hydrotreating  catalysts 
(K171)  and  spent  hydrorefining  catalysts 
(K172),  allow  petroleum  refineries  to  self- 
classify  spent  catalysts  from  dual  purpose 
hydroprocessors  as  hydrocracking  catalysts 
(which  are  not  listed  hazardous  wastes),  even 
in  cases  where  such  spent  catalysts  are 
functioning,  at  least  in  part,  as  hydrotreating 
(or  hydrorefining)  catalysts. 

As  explained  in  the  preamble  to  the  final 
rule,  definitions  for  petroleum  hydrotreating. 
hydrorefining,  and  hydrocracking  operations 
are  not  universally  established.  After 
considering  all  relevant  materials  in  the 
rulemaking  record.  EPA  decided  that  the 
simplest  way  to  differentiate  between 
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hvdrocracking  and  the  other  two  petroleum 
hvdroprocessing  operations  is  to  rely  on 
definitions  provided  in  theJDepartment  of 
Energy's  (DOE)  Petroleum  Supply  .Annual 
(PS.M.  The  PSA  contains  operational 
definitions  of  hydrotreating  and 
hvdrocracking  for  purposes  of  submitting 
form  EI.A-820  to  DOE  EP.A  rejected  reliance 
on  other  methods  of  differentiation,  such  as 
specific  percentages  of  the  feed  that  are 
reduced  in  molecular  size  for  each  of  the 
operations. 

The  .^gency's  interpretation  of  the  final 
listing  determinations  for  spent 
hvdroprocessing  catalysts  is  that  spent 
cataJvsts  from  petroleum  hydroprocessors 
performing  hvdrotreating  or  hydrorefining 
operations  are  f:aptured  bv  the  listings, 
regardless  of  whether  hvdrocracking  also 
oc(  urs  in  a  dual  purpose  unit  This  is 
bei  ause  the  final  rule,  as  well  as  the  PS.-\, 
defines  a  spent  catalyst  as  hvdrotreating  or 
hvdrocracking  on  the  basis  of  the  type  of 
hvdroprocessing  operation  in  which  the 
1  alalvst  was  used.  This  is  consistent  with  the 
intent  of  the  listing  to  identify  wastes 
ccMitaining  the  hazardous  constituents  that 
are  removed  bv  catalvtic  hydrotreating  or 
hvdrorefining.  regardless  of  whether 
hvdrocracking  also  is  occurring. 

In  addition,  there  may  be  a 
misunderstanding  involving  whether 
refineries  mav  self-classif\'  spent  catalyst 
from  dual  purpose  hydroprocessors  as 
hvdrocracking  catalyst,  by  merelv  identifving 
a  unit  as  a  hydrocrar  king  unit  when 
reporting  !o  DOE.  The  final  rule  should  not 
be  interpreted  as  allowing  petroleum 
refineries  to  classify    dual  purpose"  units  as 
hvdrocracking  units  and  in  doing  so  claim 
that  the  spent  catalysts  removed  from  these 
units  are  spent  hvdrocracking  catalysts 
(which  are  not  listed  hazardous  wastes)  In 
the  preamble  to  the  final  rule.  EP.A  explained 
that  reiving  on  the  PS.-\  is  the  "simplest"  way 
to  differentiate  among  the  processes  and  that, 
if  a  refinery  has  been  classifying  its 
hydroprocessor  as  a  hydrocracker,  the  unit 
would  generallv  not  be  covered  by  K171  or 
K172.  Rather,  as  noted  above.  EP.-K  relied  on 
the  PS.'X  definitions  because  they  are 
operational  definitions.  Thus,  the  rule  does 
not  permit  refineries  to  avoid  identifying 
spent  catalysts  from  dual  purpose  units  as 
listed  hazardous  wastes  simplv  bet  ause  they 
classified  (or  reclassified)  the  unit  from 
which  the  catalyst  is  removed  as  a 
hvdrocracking  unit,  based  solelv  on  the  fact 
that  some  hydrocracking  takes  place  in  the 
presence  of  the  catalyst.  Catalysts  that 
perform  a  hvdrotreating  function,  regardless 
of  whether  hydrocracking  is  performed  in  the 
same  unit   are  listed  hazardous  wastes,  when 
spent  Consequentlv.  as  explained  above,  the 
Agency's  position  with  regard  to  spent 
catalysts  removed  from  dual  purpose  reactors 
is  that  these  spent  catalysts  are  listed 
hazardous  wastes. 

As  you  know,  in  addition  to  correctly 
classifving  spent  catalysts  as  solid  and/or 
hazardous  wastes,  generators  also  are 
required  to  determine  if  spent  catalysts  thai 
are  hazardous  wastes  (either  because  they 
meet  the  definitions  of  listed  wastes  K171  or 
K172  or  because  the  spent  catalyst  exhibits 
a  characteristic  of  hazardous  waste)  have  to 


be  treated  to  meet  the  land  disposal 
restric  tions  standards  before  being  land 
disposed.  Please  note  that  treatment  of  spent 
(  atalvsts  that  are  listed  hazardous  wastes 
K171  and  K172  mav  reijuire  a  combination  of 
thermal  treatment  (to  oxidize  sulfides  and 
vanadium),  vanadium  recovery,  and 
stabilization  (without  improper  dilution)  to 
achieve  the  applicable  land  disposal 
restrictions. 

Should  you  have  any  ()uestions  with  regard 
to  this  issue,  please  feel  free  to  contact 
Patricia  Overmeyer  of  mv  staff  at  (703)  60.5- 
0708, 
cc: 

Mr,  Ralph  Colleli.  American  Petroleum 
Institute, 

Mr.  lohn  VV,  Hilbert  III,  The  Ferroalloys 
Association 

As.sociation  of  State  and  Territorial  Solid 
Waste  Management  Officials 

Appendix  B:  lune  1,  2000 
Memorandum  on  Spent  Dual  Purpose 
Catalysts 

Memorandum 

^uhit'ct  Spent  Catalysts  From  Petroleum 

Refining  "Du.il  Prcx  ess"  Reactors 
From  Elizabeth  tiolsworth.  Director,  Office 

of  Solid  Waste  (.tHOIW). 
To;  RCRA  Senior  Policy  .-Xdvisors,  Regions  I- 
X 

On  November  29,  1999.  I  sent  you  a 
memorandum  entitled  "Spent  Catalysts  from 
Petroleum  K"finiug  Dual  Process'  Units."  In 
that  memorandum.  1  described  the  Agency's 
position  on  the  regulatory  status  of  certain 
spent  hydroprocessing  catalysts.  I  stated  that, 
in  response  to  questions  raised  regarding  the 
regulatory  status  of  spent  catalysts  removed 
from  "dual  purpose"  reactors  '  in  petroleum 
refineries,  EP.\  considers  spent  catalysts  from 
such  units  to  be  listed  hazardous  wastes  (i.e.. 
kl71,  K172). 

.\fter  this  memorandum  was  distributed  to 
stakeholders,  the  Agent. y  received  questions 
from  interested  parties  regarding  its  potential 
scope  .^  primary  concern  raised  was  that  the 
wording  of  the  memorandum  may  be 
interpreted  by  Regional  and  State  officials  in 
a  way  that  would  define  virtually  all  spent 
hydroprot  essing  catalysts  generated  by  the 
petroleum  refining  industry  as  listed 
hazardous  waste  under  RCRA  Subtitle  C. 
There  was  concern  that  bec;ause  some 
hydrotreating  may  oicur  in  all 
hydroprocessing  reactors,  regulators  would 
conclude  that  anv  hydrotreating  occurring  in 
a  reactor  would  cause  the  spent  catalyst 
removed  from  the  reactor  to  be  considered  a 
listed  hazardous  waste.  This  was  not  our 
intention 

I  would  like  to  clarify  that  we  do  not 
consider  spent  c:atalvsts  from  a  petroleum 
hydroprocessing  reactor  to  be  a  listed 
hazardous  waste  (meeting  the  definitions  of 


'  Note  that  Ihe  words  "unit    dwA  "rpactor    are 
used  intfrthdn>;e.il)lv  bv  EPA  A  pptroleum  refinery 
mav  consuier  a  uiut  (n  !«»  made  up  of  a  number  of 
reactors  Our  i  oniern  is  with  the  proper 
cla.ssificat  11)11  of  a  spent  (atalvsl  from  or  generated 
from  a  single  spetifu  vessel  Ijased  on  the  function 
performed  bv  the  catalyst,  regardless  of  the 
configuration  or  terminology  used  by  individual 
refineries 


either  K171  or  K172)  solely  because  some 
incidental  and  minimal  amount  of 
hvdrotreatment  of  feeds  occurs  in  such  unit. 
These  catalysts  are,  however,  subject  to 
evaluation  against  the  existing  hazardous 
characteristics  We  recognize  that  some 
minimal  amount  of  hydrotreating  may  occur 
in  any  hydroprocessing  reactor,  even  reactors 
that  hvdrocrack  feedstreams  containing  very 
low  levels  of  sulfur,  nitrogen,  and  metals.  As 
a  general  rule,  we  consider  the  definitions 
provided  in  the  Department  of  Energy's 
Petroleum  Supply  Annual  (PSA)  to  be  the 
best  way  to  identify  processes  that  hydrotreat 
and  proces.ses  that  hydrocrack.  The 
definitions  used  in  the  PSA  define 
hydroprocessing  in  terms  of  the  function 
performed.  A  more  complete  description  of 
these  definitions  is  provided  in  the  preamble 
to  the  petroleum  refining  listing 
determination  (63  FR  42110,  August  6,  1998, 
see  Pp,  4215.S-42156). 

Again,  the  November  29.  1999 
memorandum  was  directed  more  at  alerting 
Regional  and  State  officials  to  the  issue  of  the 
status  of  spent  catalysts  removed  from 
reactors  that  both  hydrotreat  and  hydrocrack 
petroleum  feedstreams  in  a  single  reactor.  We 
are  alerting  all  interested  parties  that  we 
continue  to  stand  by  the  determination  in  the 
November  29  memorandum  that  such  "dual 
purpose  "  reactors  generate  spent  catalysts 
that  are  listed  hazardous  wastes  subject  to 
regulation  under  RCRA  Subtitle  C.  At  the 
same  time,  we  also  are  clarifying  that  spent 
catalysts  from  hydrocracking  reactors  that  do 
only  minimal  and  incidental  hydrotreating 
are  not  listed  hazEirdous  wastes.  However,  as 
noted  previously,  spent  catalysts  from 
hydrocracking  reactors  are  subject  to 
evaluation  against  the  hazardous  waste 
characteristics. 

If  you  should  have  any  questions  regarding 
this  clarification,  please  feel  free  to  contact 
either  Rick  Brandes  at  (703)  308-8871  or 
Patricia  Overmeyer  at  (703)  605-0708. 
cc: 
Mr.  Ralph  Colleli,  American  Petroleum 

Institute 
Mr.  John  VV.  Hilbert  III.  The  Ferroalloys 

Association 
Mr.  Thomas  Kennedy.  Association  of  State 

and  Territorial  Solid  Waste  Management 

Officials 
[FR  Doc,  01-16685  Filed  7-3-01;  8:45  am] 
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ENVIRONMEFfTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7003-6] 

National  Oil  and  Hazardous 
Sut>stance8  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Partial  direct  final  deletion  of 
the  Jacobs  Smelter  Superfund  Site  from 
the  National  Priorities  List  (NPL). 
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summary:  The  Environmental  Protection 
Agency  (EPA)  Region  VIII  announces  its 
deletion  of  the  residential  soil  portions 
of  the  Jacobs  Smelter  Superfund  Site, 
Utah,  known  as  Operable  Unit  One 
(OUl).  from  the  National  Priorities  List 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  Appendix  B 
to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  Part  300.  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  This  partial  deletion  of 
the  Jacobs  Smelter  Site  is  in  accordance 
with  40  CFR  300.425(e)  and  the  Notice 
of  Policy  Change:  Partial  Deletion  of 
Sites  Listed  on  the  National  Priorities 
List.  60  FR  55466  (Nov.  1,  1995). 

This  partial  deletion  affects  only 
OUl — the  residential  soils  portion  of  the 
Jacobs  Smelter  Site  which  is  within,  but 
not  all  inclusive  of,  the  town  limits  of 
Stockton,  Utah.  The  Utah  Department  of 
Environmental  Quality  (UDEQ),  under 
cooperative  agreement  with  EPA, 
recently  completed  the  remedial  action 
for  OUl.  EPA  bases  its  decision  to 
delete  OUl  on  the  joint  determination 
by  EPA  and  UDEQ  that  all  appropriate 
actions  under  CERCLA  have  been 
implemented  to  protect  human  health, 
welfare,  and  the  environment  at  OUl. 

This  partial  deletion  pertains  only  to 
OUl  and  does  not  include  Operable 
Unit  2  (0U2)  or  Operable  Unit  3  (0U3). 
0U2  addresses  other  media  and  non- 
residential soils  outside  the  general 
town  limits  of  Stockton,  Utah.  0U3 
addresses  Union  Pacific  Raihoad  right 
of  way  within  OUl.  These  OU's  will 
remain  on  the  NPL  and  response 
activities  will  continue. 
DATES:  This  "direct  final"  action  will  be 
effective  September  4,  2001  unless  EPA 
receives  significant  adverse  or  critical 
comments  by  August  6,  2001.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed 
to:  Mr.  Jim  Christiansen,  Remedial 
Project  Manager,  U.S.  EPA  Region  VIII, 
EPR-SR,  999  18th  Street.  Suite  300, 
Denver.  CO  80202.  (303)  312-6748. 
Email:  christiansen.jim@epa.gov 
INFORMATION  REPOSITORIES: 
Comprehensive  information  on  the 
Jacobs  Smelter  Site  as  well  as 
information  specific  to  this  proposed 
partial  deletion  is  available  for  review  at 
EPA's  Region  VIII  office  in  Denver. 
Colorado.  The  Administrative  Record 
for  OUl  and  the  Deletion  Docket  for  this 
partial  deletion  are  maintained  at  the 


following  information  repositories:U.S. 
EPA  Region  VIII,  Superfund  Records 
Center,  5th  Floor,  999  18th  Street, 
Denver,  Colorado.  80202,  (303)  312- 
6473,  Hours  of  Operation:  M-F  8:00 
a.m.  to  4:30  p.m.Tooele  County  Library  . 
100  West  Vine  Street.  Tooele,  Utah, 
84074 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jim  Christiansen.  Remedial  Project 
Manager.  U.S.  EPA  Region  VIII,  EPR- 
SR.  999  18th  Street,  Suite  300.  Denver. 
CO  80202,  (303)  312-6748.  Email: 
christiansen.jim@epa.gov 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Partial  Deletion 

I.  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  VIII 
announces  its  deletion  of  the  residential 
soil  portion  of  the  Jacobs  Smelter 
Superfund  Site,  known  as  Operable  Unit 
One  (OUl),  from  the  National  Priorities 
List  (NPL).  which  constitutes  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300.  and  requests 
public  comment  on  this  action. 

The  Jacobs  Smelter  Site  is  located  in 
Tooele  County,  Utah.  OUl  is  within,  but 
not  all  inclusive  of,  the  town  limits  of 
Stockton,  Utah,  and  consists  of  privately 
ov\med  residential  properties  and  vacant 
lots.  Also  included  are  several  vacant 
lots,  dirt  roads,  and  dirt  alleys.  The  OU 
is  generally  bounded  by  the  extent  of 
single-family  residential  lots  centered 
on  Stockton. 

In  July  1999,  EPA  issued  a  Record  of 
Decision  (ROD)  for  OUl  that  called  for 
remediation  of  approximately  130 
residential  properties  within  the  town  of 
Stockton.  Based  on  the  ROD,  the  Utah 
Department  of  Environmental  Quality 
(UDEQ),  under  copperative  agreement 
with  EPA,  completed  a  remedial  action 
for  OUl  in  March  2001.  EPA  bases  its 
proposal  to  delete  OUl  on  the  joint 
determination  by  EPA  and  UDEQ  that 
all  appropriate  actions  under  CERCL.\ 
have  been  implemented  to  protect 
human  health,  welfare,  and  the 
environment  at  OUl.  Response 
activities  at  OU  Nos.  2  and  3  will 
continue  and  these  OU's  will  remain  on 
the  NPL. 

The  NPL  is  a  list  maintained  by  EPA 
of  sites  that  EPA  has  determined  present 
a  significant  risk  to  public  health, 
welfare,  or  the  environment.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  bv  the  Hazardous 


Substances  Superfund  (Fund).  Pursuant 
to  40  CFR  300.425(e)  of  the  NCP.  any 
site  or  portion  of  a  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments 
concerning  this  partial  deletion  for 
thirty  (30)  days  following  publication  of 
this  notice  in  the  Federal  Register  and 
a  newspaper  of  record. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL. 
In  accordance  with  40  CFR  300.425(e). 
sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate  to  protect  public  health  or 
the  environment.  In  making  such  a 
determination  pursuant  to  40  CFR 
300.425(e).  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

Section  300.425(e)(l)(i).  Responsible 
parties  or  other  persons  have 
implemented  all  appropriate  response 
actions  required;  or 

Section  300.425(e){l)(ii).  All 
appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented, 
and  no  further  response  action  by 
responsible  parties  is  appropriate:  or 
Section  300.425(e)(l)(iii).  The  remedial 
investigation  has  shown  that  the  release 
poses  no  significant  threat  to  public 
health  or  the  environment,  and. 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
subsequent  Fund-financed  actions  at  the 
area  deleted  if  future  site  conditions 
warrant  such  actions.  Section 
300.425(e)(3)  of  the  NCP  provides  that 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  from  the 
NPL.  A  partial  deletion  of  a  site  from  the 
NPL  does  not  affect  or  impede  EPA's 
ability  to  conduct  CERCLA  response 
activities  at  areas  not  deleted  and 
remaining  on  the  NPL.  In  addition, 
deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  affect  the  liability  of 
responsible  parties  or  impede  agency 
efforts  to  recover  costs  associated  with 
response  efforts. 

III.  Deletion  Procedures 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  itself  create,  alter,  or 
revoke  any  person's  rights  or 
obligations.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  Agency  management. 

The  following  procedures  were  used 
for  the  deletion  of  OUl  of  the  Jacobs 
Smelter  Site: 
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(1)  EPA  has  recommended  the  partial 
deletion  and  has  prepared  the  relevant 
documents. 

(2)  The  State  of  Utah,  through  the 
Utah  Department  of  Environmental 
Qualitv.  concurred  in  a  letter  dated  May 
10,  2001.  with  this  partial  deletion 

(3)  Concurrent  with  this  national 
Notice  of  Intent  for  Partial  Deletion,  a 
notice  has  been  published  in  a 
newspaper  of  record  and  has  been 
distributed  to  appropriate  Federal.  State, 
and  local  officials,  and  other  interested 
parties.  These  notices  announce  a  thirty 
(30)  dav  public  comment  period  on  the 
deletion  package,  which  commences  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  a  newspaper  of 
record. 

(4)  EPA  has  made  all  relevant 
documents  available  at  the  information 
repositories  listed  pre\iously. 

This  Federal  Register  document,  and 
a  concurrent  notice  in  a  newspaper  of 
record,  announce  the  initiation  of  a 
thirty  (30)  day  public  comment  period 
and  the  availability  of  the  Notice  of 
Partial  Direct  Deletion.  The  public  is 
asked  to  comment  on  EP.-\'s  decision  to 
delete  Ol'l  from  the  NTL.  All  critical 
documents  needed  to  evaluate  EPA's 
decision  are  included  in  the  Deletion 
Docket  and  are  available  for  review  at 
the  EPA  Region  VIII  information 
repositories.  EPA  is  requesting  only 
dissenting  comments  on  the  Direct  Final 
Action  to  Delete.  EPA  Region  VIII  will 
accept  and  evaluate  public  comments 
on  this  action  before  making  a  final 
decision  to  delete.  If  necessary.  EPA 
will  prepare  a  Respimsiveness  Summary 
for  comments  received  during  the 
public:  comment  period  and  will  address 
concerns  presented  in  the  comments. 
The  Responsiveness  Summary  will  be 
made  available  to  the  public  at  the 
information  repositories  listed 
previously. 

IV.  Basis  for  Intended  Partial  Site 
Deletion 

The  following  provides  EPA's 
rationale  for  deletion  of  OUl  from  the 
NPL  and  EPA's  finding  that  the  criteria 
in  40  CFR  300.425(e)  are  satisfied: 

Background 

The  Jacobs  Smelter  Site  is  located  in 
and  around  Stockton,  Utah. 
Contamination  at  the  site  originated 
from  historic  smelting  and  milling 
activities  that  occurred  primarily  in  the 
1870s  and  1880s.  Several  former  smelter 
locations  have  been  found,  including 
the  Jacobs,  the  Waterman,  the  Chicago, 
and  the  Carson-Buzzo.  Soil 
contamination  from  these  sources  is 
often  intermingled  and  difficult  to 
attribute  to  a  particular  smelter 


operation  Tht'  lacobs  Smelter  was  the 
largest  of  these  operations  and  was 
located  within  the  current  tcnvn  limits 
of  Stockton.  Waste  from  the  [acobs 
Smelter  contaminated  the  surrounding 
soils  of  Stockton  The  primary 
contaminants  at  the  site  are  heavy 
metals,  with  lead  and  arsenic  the 
primarv  contaminants  of  concern 
regarding  human  health. 

In  order  to  expedite  Superfund 
response  action  at  the  site,  EPA  divided 
the  site  into  three  operable  units: 

OUl— Residential  soils 

()1'2— Non-n;sidential  Soils,  other 

media 
()U3 — Union  Pacific  Railroad  right  of 

way 
EPA  has  been  investigating,  conducting 
human  health  risk  assessments,  and 
making  (lERCXA  response  action 
decisions  for  each  OU  separately. 

(lUl  comprises  residential  properties 
within,  but  not  all  inclusive  of,  the  town 
limits  of  Stockton,  Utah.  Also  included 
are  several  vacant  lots,  dirt  roads,  and 
dirt  alleys.  The  Ol^  is  generally  bounded 
by  the  extent  of  single-family  residential 
lots  centered  on  Stockton. 

The  lacobs  Smelter,  formerly  located 
in  the  northeast  corner  of  Stockton, 
operated  for  a  short  period  in  the  late 
1800s  and  intermittently  for  several 
decades  after.  The  smelter  and  an 
associated  milling  operation  sat  on  a 
topographic  high  relative  to  Stockton. 
Waste  material,  suc:h  as  slag,  was 
deposited  around  the  smelter  during 
normal  operations.  Rainfall  and  snow 
melt  transported  the  waste  downhill 
through  the  town  toward  Rush  Lake, 
approximatelv  '  -  mile  to  the  west  of 
OUl.  A  large  portion  of  the  residential 
properties  in  Stockton  were  eventually 
contaminated  A  responsible  party 
search  conducted  by  EPA  found  no 
remaining  \iable  parties  associated  with 
the  operation  or  ownership  of  the  Jacobs 
Smelter. 

In  1997-98.  UDEQ  performed  a 
preliminary  assessment/site  inspection 
of  the  area.  Elevated  levels  of  heavy 
metals  were  found  in  soils  around  the 
site  and  in  the  sediments  of  Rush  Lake. 
The  potential  for  significant  exposure  to 
area  residents  was  established.  Based  on 
this  information  and  subsequent 
informati(m  collected  by  EPA  Region 
VIII.  the  site  was  proposed  to  the  NPL 
on  July  22.  1999  (64  FR  39886).  The 
final  listing  was  published  in  the 
Federal  Register  on  February  4.  2000 
(65  FR  5435). 

OUl  Response  Actions 

Sampling  performed  bv  EPA  Region 
VIII  in  1998  established  the  general 
extent  of  contamination  in  the  vicinity 


of  Stockton.  This  sampling  also 
identified  approximately  29  residential 
properties  that  contained  levels  of  lead 
in  soils  (greater  than  3000  parts  per 
million)  deemed  to  present  an  acute 
threat  to  human  health.  In  1999,  Region 
VIII  conducted  a  Fund-financed  time 
critical  removal  action  for  OUl,  Soils 
from  the  29  properties  were  excavated 
to  a  depth  of  18  inches  and  disposed  of 
at  an  off-site  landfill,  and  clean  backfill 
was  placed  on  the  excavated  properties. 
Additionally,  the  source  area  of  the 
former  Jacobs  Smelter  was  excavated  to 
ensure  contamination  would  not 
migrate  in  the  future. 

During  the  removal  action,  UDEQ 
conducted  a  remedial  investigation/ 
feasibility  study  (Rl/FS)  for  the 
remaining  areas  of  OUl.  A  ROD  was 
published  in  July  1999  which  defined 
the  boundary  of  OUl  and  called  for 
similar  excavation  and  backfill  of 
approximately  130  additional 
residential  properties,  vacant  lots,  dirt 
roads,  and  alleys  with  surface  soil  lead 
concentrations  greater  than  500  parts 
per  million,  subsurface  soil  lead 
concentrations  greater  than  800  parts 
per  million,  or  surface  arsenic 
concentration  greater  than  100  parts  per 
million.  Institutional  controls  designed 
to  preserve  the  remedy  and  prevent 
exposure  to  soils  not  excavated  during 
remedial  action  were  also  called  for. 

In  February  2000,  immediately  after 
final  listing  of  the  site  on  the  NPL, 
UDEQ  began  the  Fund-financed 
remedial  action  for  OUl.  The  remedial 
action  was  completed  in  March  2001, 
and  all  remedial  action  objectives  and 
performance  standards  set  forth  in  the 
ROD  were  met.  The  Town  of  Stockton 
passed  a  local  ordinance  implementing 
the  Institutional  controls  requirement  in 
the  ROD  on  May  8,  2000,  A  remedial 
action  completion  report  was  signed  in 
March  2001,  indicating  that  no  further 
CERCLA  action  is  necessary  to  protect 
human  health  and  the  environment  at 
OUl, 

Community  Involvement 

Public  participation  requirements  for 
OUl  have  been  satisfied  as  required  in 
CERCLA  Section  113{k),  42  U,S,C, 
9613(k).  and  Section  117,  42  U.S.C, 
9617.  The  Remedial  Investigation 
Reports,  Baseline  Human  Health  Risk 
Assessment  Report,  and  the  Proposed 
Plan  for  OUl  were  formally  released  to 
the  public  on  May  27,  1999.  The  notice 
of  availability  of  the  Proposed  Plan  was 
published  in  the  Tooele  Transcript- 
Bulletin  on  May  27.  1999.  The  public 
comment  period  for  the  proposed  plan 
ran  from  May  27,  1999  to  July  15,  1999, 
A  public  meeting  was  held  on  June  9, 
1999  to  receive  public  comments  from 
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the  community.  Responses  to  all 
comments  received  during  the  public 
comment  period  were  included  in  the 
Responsiveness  Summary  included  in 
the  ROD  for  OUl.  Additionally,  the 
administrative  record  for  OUl  was  made 
available  at  the  Tooele  Public  Library 
throughout  the  OUl  investigation 
process.  Monthly  town  forums  were 
held  to  receive  feedback  and 
disseminate  information  throughout  the 
OUl  investigation  and  cleanup  process. 

Current  Status 

Based  on  the  successful  completion  of 
EPA's  removal  action  and  UDEQ's 
remedial  action,  there  are  no  further 
response  actions  plaimed  or  scheduled 
for  OUl.  Pursuant  to  the  NCP,  a  five- 
year  review  will  be  performed  at  OUl. 

While  EPA  and  UDEQ  do  not  believe 
that  any  future  response  actions  at  OUl 
will  be  needed,  if  future  conditions 
warrant  such  action,  the  proposed 
deletion  area  remain  eligible  for  future 
Fund-financed  response  actions. 
Furthermore,  this  partial  deletion  does 
alter  the  status  of  OU2  or  0U3  which 
are  not  proposed  for  deletion  and 
remain  on  the  NPL. 

EPA,  with  concurrence  from  the  State 
of  Utah,  has  determined  that  all 
appropriate  CERCLA  response  actions 
have  been  completed  at  OUl  and 
protection  of  human  health  and  the 
enviroiunent  has  been  achieved. 
Therefore,  EPA  is  deleting  OUl  of  the 
Jacobs  Smelter  Superfund  Site  from  the 
NPL.  This  action  will  be  effective  July 
31,  2001.  However,  if  EPA  receives 
dissenting  comments  within  thirty  (30) 
days  following  publication  of  this  notice 
in  the  Federal  Register,  EPA  will 
publish  a  document  that  withdraws  this 
action. 

List  of  Subjects  in  40  CFR  Part  300 

Enviroiunental  protection,  Air 
pollution  control,  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  June  15,  2001. 
Patricia  D.  Hull, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region 
VIU. 

Title  40,  chapter  1  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  300— [AMENDED] 

1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  PR  54757,  3  CFR, 


1991  Comp.:  p.  351,  E.O.  12580.  52  FR  292.T. 
3  CFR  1987  Comp..  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  under  UT  by  revising  the 
entry  for  "Jacobs  Smelter"  to  read  as 
follows: 

Appendix  B  to  Part  300 — National 
Priorities  List 

Table  1.— General  Superfund 
Section 


State         Site  name      City/county 


Notes 

(a) 


UT  Jacobs  Stockton/ 

Smelter.  Tooele. 


(a)  *  *  • 

P  =  Sites  witli  partial  deletion(s) 

(FR  Doc.  01-16434  Filed  7-3-01;  8:45  amj 
BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  1 

[CC  Docket  No.  96-238;  FCC  01-78] 

Procedures  To  Be  Followed  When 
Formal  Complaints  Are  Filed  Against 
Common  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

SUMMARY:  This  document  aimounces  the 
effective  date  of  certain  changes  in  rules 
and  procedures  to  be  followed  when 
formal  complaints  are  filed  against 
common  carriers  that  were  adopted  in 
the  Order  on  Reconsideration.  The 
Order  on  Reconsideration  was 
published  in  the  Federal  Register  on 
March  27,  2001. 

DATES:  The  amendments  to  47  CFR  Part 
1  pubhshed  in  at  66  FR  16611  (March 
27,  2001)  become  effective  on  July  5, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Starr,  Division  Chief,  Market 
Disputes  Resolution  Division, 
Enforcement  Biueau,  418-7330. 
SUPPLEMENTARY  INFORMATION:  In  the 
Order  on  Reconsideration,  released 
March  7,  2001,  the  Federal 
Communications  Commission  revised 
its  rules  for  filing  formal  complaint 


against  common  carriers.  The  Office  of 
Management  and  Budget  (OMB) 
approved  the  information  collections 
contained  in  sections  1.721.  1.722. 
1.724,  1.726,  1.735  on  June  7.  2001. 
OMB. Control  No.3060-0411. 

List  of  Subfects  in  47  CFR  Part  1 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telecommunications. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretan,'. 

|FR  Doc.  01-16790  Filed  7-3-01:  8:45  am] 

BILUNG  CODE  671 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1479;  MM  Docket  No.  01-70,  RM- 
10082;  MM  Docket  No.  01-71,  RM-10083]. 

Radio  Broadcasting  Services; 
Quartzsite,  AZ;  Leesville,  LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  two 
proposals  that  allot  new  FM  channels  to 
Quartzsite,  Arizona,  and  Leesville, 
Louisiana,  Filing  windows  for  Channel 
275C3  at  Quartzsite,  Arizona,  and 
Channel  252A  at  Leesville.  Louisiana, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  these  allotments  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  August  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  01-70  and 
MM  Docket  No.  01-71,  adopted  June  13. 
2001,  and  released  June  22,  2001.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  copy  contractor. 
International  Transcription  Service, 
hic,  (202)  857-3800,  1231  20th  Street, 
NW,  Washington,  DC  20036. 

The  Commission,  at  the  request  of 
McMuUen  Valley  Broadcasting 
Company,  allots  Channel  275C3  at 
Quartzsite,  Arizona,  as  the  community's 
second  local  FM  transmission  service. 
See  66  FR  17843  (April  4,  2001) 
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Channel  275C3  can  be  allotted  at 
Quartzsite  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  275C3  at  Quartzsite  are  33- 
39-50  North  Latitude  and  114-13-45 
West  Longitude. 

The  Commission,  at  the  request  of 
Stargazer  Broadcastmg  of  Western 
Louisiana,  allots  Channel  252A  at 
Leesville,  Louisiana,  as  the  community's 
fourth  local  aural  transmission  service 
See  66  FR  17843  (April  4,  2001). 
Channel  252A  can  be  allotted  to 
Leesville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.7  kilometers  (1  mile) 
west  of  Leesville.  The  coordinates  for 
Channel  252A  at  Leesville  are  31-08-30 
North  Latitude  and  93-16-41  West 
Longitude 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Pari  7  f 
continues  to  read  as  follows: 

.Authority:  47  l    S  C:  ti^  154.  303,  J34.  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  .Arizona,  is  amended 
by  adding  Quartzsite.  Channel  275C3. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  bv  adding  Leesville,  Channel 
252A. 

Federal  Communications  Commission. 
fohn  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rulfs 
Division.  .V/os.^  Media  Bureau 
(FR  Dot    01-16796  Filed  7-3-01 ;  8:45  am] 
BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1480;  MM  Docket  No.  9»-2157;  RM- 
9337,  RM-9892] 

Radio  Broadcasting  Services;  Alamo 
Community,  NM 

AGENCY:  Federal  Communications 

Commission 

action:  Final  rule 


document  allots  Channel  298A*  Alamo 
Communitv,  New  Mexico.  As  proposed, 
this  allotment  is  reserved  for 
noncommercial  educational  use.  The 
reference  coordinates  for  the  Channel 
298A*  allotment  at  Alamo  Community. 
New  Mexico,  are  34-25-01  and  107-30- 
04.  See  65  FR  55930.  published 
September  15,  2000. 

DATES:  Effective  August  7.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne.  Mass  Media  Bureau  (202) 
418-2177 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  (Commission's  Report 
and  Ordf^r  in  MM  Docket  No.  00-158. 
adopted  |une  20,  2000.  and  released 
Iune22,  2001.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copving  during  normal  business  hours 
in  the  FCX^s  Reference  Information 
Center  at  Portals  II,  C;Y-A257.  445  12th 
Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc..  (202)  857- 
3H00.  1231  20th  Street,  .NW.. 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  am(!nded  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1   The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  l    ,S C    154.  303.  3,34.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
.allotments  under  New  Mexico,  is 
amended  bv  adding  Alamo  Community, 
Channel  2 98 A*. 

Ft'dcral  CcimmunK  atinns  Commission. 

lohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau 

[FK  Do(    0I-167'14  Filed  7-3-01:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.  001226367-0367-01;  I.D. 
062601  A] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundflsh  Fishery;  Trip  Limit 
Adjustments 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Trip  limit  adjustments;  fishing 
restrictions  for  the  Pacific  Coast 
groundfish  fishery:  request  for 
comments. 


SUMMARY:  At  the  request  of  Alamo 

Navajo  School  Board.  Inc..  this 


SUMMARY:  NMFS  announces  changes  in 
the  following  trip  limits  for  the  Pacific 
Coast  groundfish  fisheries:  Limited 
entr\'  trawl  and  fixed  gear  for  minor 
slope  rockfish  north  and  south;  limited 
entry  trawl  and  fixed  gear  for  splitnose 
rockfish  south:  limited  entry  trawl  and 
fixed  gear  for  Pacific  Ocean  perch 
(POP);  limited  entry  trawl  and  fixed  gear 
for  Dover  sole  north  and  south;  limited 
entry  trawl  and  fixed  gear  for  flatfish 
north:  limited  entry  trawl  for  yellowtail 
rockfish  north;  limited  entr\'  trawl  for 
widow  rockfish  taken  with  mid-water 
trawl  gear;  and  limited  entry  fixed  gear 
and  open  access  for  sablefish  north. 
These  actions,  which  are  authorized  by 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP),  are  intended 
to  help  the  fisheries  achieve  optimum 
yield  (OY)  while  protecting  overfished 
and  depleted  stocks. 
DATES:  Changes  to  management 
measures  are  effective  0001  hours  {local 
time)  July  1,  2001,  unless  modified, 
superseded,  or  rescinded.  These 
changes  are  effective  until  the  effective 
date  of  the  2002  annual  specifications 
and  management  measures  for  the 
Pacific  Coast  groundfish  fishery,  which 
will  be  published  in  the  Federal 
Register.  Comments  on  this  rule  will  be 
accepted  through  July  20,  2001. 
ADDRESSES:  Submit  comments  to  Donna 
Darm,  Acting  Administrator,  Northwest 
Region  (Regional  Administrator),  NMFS, 
7600  Sand  Point  Way  N.E.,  Bldg.  1, 
Seattle,  WA  98115-0070;  or  Rebecca 
Lent.  Administrator,  Southwest  Region, 
NMFS.  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  or  Becky  Renko, 
Northwest  Region,  NMFS.  206-526- 
6140. 
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SUPPLEMENTARY  INFORMATION:  The 

following  changes  to  current 
management  measures  were 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council,)  in 
consultation  with  the  States  of 
Washington,  Oregon,  and  California,  at 
its  June  11-15,  2001,  meeting  in  San 
Francisco,  CA.  Pacific  Coast  groimdfish 
landings  will  be  monitored  throughout 
the  year,  and  further  adjustments  to  the 
trip  limits  will  be  made  as  necessary  to 
stay  within  the  OYs  and  allocations 
announced  in  the  annual  specifications 
and  management  measures  for  the 
groundfish  fishery,  published  in  the 
Federal  Register  at  66  FR  2338  (January 
11,  2001),  as  amended  at  66  FR  10208 
(February  14,  2001),  at  66  FR  18409 
(April  9,  2001),  at  66  FR  22467  (May  4, 
2001),  and  at  66  FR  286767  (May  24. 
2001). 

Limited  Entry  Trawl  and  Fixed  Gear  for 
Minor  Slope  Rockfish  North  and  South 
of40°l(rN.Lat. 

Landings  of  minor  slope  rockfish  in 
the  limited  entry  fisheries  south  and 
north  of  40°10'  N.  lat.  have  been  slow 
during  the  first  half  of  2001.  The  best 
available  information  indicates  that  the 
southern  limited  entry  fishery  had 
landed  18.9  percent  and  the  northern 
fishery  had  landed  7.1  percent  of  the 
minor  slope  rockfish  set-asides  for  those 
fisheries,  through  the  end  of  April. 
Given  the  low  landings  rates,  the 
Council  recommended  increasing  the 
limited  entry  minor  slope  rockfish 
cumulative  landing  limits  for  both  the 
trawl  and  fixed  gear  fisheries.  The 
cumulative  landing  limits  for  the  fishery 
south  of  40°10'  N.  lat.  will  be  increased 
from  14,000  lb  (6350  kg)  to  25,000  lb 
(11,340  kg)  per  2  months,  and  the 
cumulative  landing  limits  for  the 
northern  fishery  will  increase  from 
1,500  lb  (68  kg)  to  2,000  lb  (907  kg)  per 
2  months.  These  increased  cumulative 
landing  limits  will  allow  for  higher 
landings  without  exceeding  the  OYs  for 
overfished  and  depleted  stocks. 

On  January  11,  2001  (66  FR  2338), 
NMFS  announced  that  darkblotched 
rockfish  was  overfished.  Although  only 
7.1  percent  of  the  northern  slope 
rockfish  had  been  landed  through  April, 
concerns  about  darkblotched  rockfish 
catch  resulted  in  only  minor  increases 
in  the  limits  for  the  fisheries  north  of 
40°10'  N.  lat  rather  than  the  larger 
cumulative  landing  limits  that  could 
have  been  allowed.  Because 
darkblotched  rockfish  is  not  a  major 
component  of  the  slope  rockfish 
assemblage  south  of  40°10'  N.  lat.,  larger 
increases  were  recommended  for  the 
southern  area. 


Limited  Entry  Trawl  and  Fixed  Gear  for 
Splitnose  Rockfish  South  of40°10'  A'. 
Lat. 

As  with  minor  slope  rockfish. 
landings  of  splitnose  rockfish  in  the 
limited  entry  fisherv'  south  of  40°10'  N. 
lat.  have  been  slow  during  the  first  half 
of  2001.  The  best  available  information 
indicated  that  limited  entry  trawl  and 
fixed  gear  fisheries  had  landed  3.1 
percent  of  splitnose  rockfish  set-aside 
for  those  fisheries,  through  the  end  of 
April.  Given  the  low  landing  rates,  the 
Council  recommended  increasing 
ciunulative  landing  limits  to  levels  that 
would  allow  higher  landings  without 
exceeding  the  OYs  for  overfished  and 
depleted  stocks.  The  Council 
recommended  increasing  the  limited 
entry  splitnose  slope  rockfish 
cumulative  landing  limits  for  both  trawl 
and  fixed  gear  south  of  40°  10'  N.  lat. 
from  14,000  lb  (6,350  kg)  to  25.000  lb 
(11,340  kg)  per  2  months. 

Limited  Entry  Trawl  and  Fixed  Gear  for 
POP 

Previously  published  trip  limits  for 
POP  were  intended  to  accommodate  the 
increased  incidental  catch  of  POP 
during  the  summer  months  by 
increasing  the  monthly  cumulative 
landing  limits  for  the  May  through 
October  periods.  Because  landings  of 
POP  in  the  limited  entry  trawl  and  fixed 
gear  fisheries  have  been  slower  than 
expected,  with  only  18.4  percent  of  the 
allowance  landed  through  the  end  of 
April  2001,  the  Council  recommended 
increasing  cumulative  landing  limits  for 
the  remainder  of  the  year.  The  limited 
entry  POP  cumulative  landing  limits  for 
both  trawl  and  fixed  gear  will  be 
increased  from  2,500  lb  (1,134  kg)  to 
3,500  lb  (1,588  kg)  per  month  for  the 
July  through  October  periods,  then 
decreased,  as  previously  annoimced  to 
1,500  lb  (680  kg)  per  month  for  the 
November  and  December  periods.  The 
increased  cumulative  landing  limits  will 
allow  higher  landings  without 
exceeding  the  POP  OY  or  the  OYs 
established  for  other  overfished  or 
depleted  stocks. 

Limited  Entry  Trawl  and  Fixed  Gear  for 
Dover  Sole  North  and  South  of  40^1  &  N. 
Lat. 

During  the  first  4  months  of  2001 ,  the 
limited  entry  trawl  and  fixed  gear  Dover 
sole  cumulative  landing  limits  north  of 
40°10'  N.  lat.  were  set  at  65,000  lb 
(2,948  kg)  per  2  months  and  the 
cumulative  landing  limits  south  of 
40°10'  N.  lat.  were  set  at  35.000  lb 
(15,876  kg)  per  2  months.  The 
cumulative  landing  limits  were  set 
higher  in  the  northern  area  to  allow  for 


the  harvest  of  winter  concentrations  of 
Dover  sole  at  a  time  when  they  are  not 
closely  associated  with  depleted  or 
overfished  rockfish  species.  Under  these 
cumulative  landing  limits.  1.700  mt 
were  landed  during  the  first  2  months 
and  2.500  mt  were  landed  during  the 
second  2  months.  The  best  available 
information  indicated  that  the  limited 
entn,'  fisheries  had  landed  57.5  percent 
of  the  Dover  sole  allowance  through  the 
end  of  April  2001.  In  May.  the  northern 
limit  was  reduced  to  20.000  lb  (9.072 
kg)  p>er  2  months,  While  the  southern 
limit  remained  at  35,000  lb  (15,876  kg) 
per  2months.  Despite  the  reduced  limits 
in  the  northern  area,  the  coastwide 
landings  of  Dover  sole  remained  higher 
than  expected.  In  response  to  the  rapid 
pace  of  Dover  sole  landings,  the  Council 
recommended  reducing  the  trawl  and 
fixed  gear  limits  in  both  areas  by  5,000 
lb  (2,268  kg)  per  2  months,  resulting  in 
a  Dover  sole  limit  of  15.000  lb  (6,804  kg) 
per  2  months  for  the  area  north  of  40^10' 
N.  lat.  and  a  Dover  sole  limit  of  30,000 
lb  (13.608  kg)  per  2  months  for  the  area 
south  of  40°10'  N.  lat.  For  the  September 
through  December  periods,  the  2  month 
limits  will  be  converted  to  monthly 
limits. 

Limited  Entry  Trawl  and  Fixed  Gear  for 
Flatfish  North  of  40^10' N.  Lat. 

In  April,  the  Council  adopted  an 
interim  change  in  the  trip  limits  for  the 
limited  entry  trawl  fishery  for  flatfish 
north  of  40=10'  N.  lat.  This  limit  allowed 
up  to  50.000  lb  (22.680  kg)  per  month 
of  non-Dover  flatfish,  caught  with  a 
small  footrope.  to  be  landed  providing 
that  no  more  than  15.000  lb  (6.804  kg) 
of  petrale  sole  and  10.000  lb  (4,536  kg) 
of  arrowtooth  flounder  are  landed.  The 
sub-limits  were  established  as  a  measure 
to  restrict  har\'est  of  canary  rockfish, 
which  was  designated  as  overfished  on 
January  4,  2000  (65  FR  221).  To  reduce 
the  discard  of  incidentally  caught 
arrowtooth  flounder,  without 
encouraging  targeting,  the  Council 
recommended  changing  the  structure  of 
northern  flatfish  trawl  and  fixed  gear 
limits  from  July  through  October.  The 
small  footrope  trawl  limit  is  decreased 
from  50.000  lb  (22,680  kg)  to  45.000  lb 
(20.412  kg)  per  month:  the  sub-limit  for 
petrale  sole  remains  at  15.000  lb  (6.804 
kg)  per  month.  In  addition,  the 
arrowtooth  flounder  limit  is  no  longer  a 
sub-limit  and  is  changed  from  a  per 
month  limit  of  10,000  lb  (4,536  kg)  to  a 
per  trip  limit  of  no  more  than  7,500  lb 
(3.402  kg),  not  to  exceed  30,000  lb 
(13,608  kg)  per  month.  The  large 
footrope  limit  for  arrowtooth  flounder 
remains  at  5.000  lb  (2,268  kg)  per  trip, 
not  to  exceed  30,000  lb  (13,608  kg)  per 
month:  petrale  sole  which  has  been 
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prohibited,  is  increased  to  100  lb  (45  kg 
per  trip  and  all  other  flatfish  remains  at 
1.000  lb  (454  kg]  per  trip.  Although 
flatfish  are  rarelv  taken  with  fixed  gear. 
the  Limited  Entr>'  Fi.xed  gear  limits  for 
flatfish  will  be  the  same  as  the  small 
footrope  trawl  limits 

Limited  Entr\'  Trawl  for  Yellowiail 
Rockfish  Moirth  of4(riir  \  lat  and 
Widow  Rockfish 

The  best  available  information 
indicates  that  59.0  percent  of  the  limited 
entry  widow  rockfish  coastwide  and 
52.3  percent  of  the  vellowtail  rockfish 
north  of  40no'  N  lat.  had  been  landed 
through  the  end  of  .■Xpril  To  reduce  the 
likelihood  of  reaching  the  widow 
rockfish  OY  early,  the  mid-water  trawl 
option  for  widow  rockfish  and 
vellowtail  rockfish  north  will  be 
restricted  to  the  small  footrope  limit  for 
the  lulv  through  September  periods.  .\t 
its  September  meeting,  the  Council 
intends  to  review  the  October  vellowtail 
limits  of  15,000  lb  (6,804  kg)  per  month, 
and  the  widow  rockfish  limits  of  10,000 
lb  (4,536  kg)  per  month.  If  necessary,  the 
Council  will  adjust  these  limits  to  keep 
landings  within  the  O't's  The  small 
footrope  limits  for  both  species  will 
remain  unchanged  at  1.000  lb  (454  kg) 
per  month  for  widow  rockfish  and  1,500 
(680  kg)  per  month  for  yellowtail 
rockfish  that  is  not  taken  as  flatfish 
bycatch. 

To  allow  for  incidental  catch  of 
widow  rockfish  and  vellowtail  rockfish 


taken  during  the  primarv  whiting 
fisherv.  whiting  fishers  will  be  allowed 
to  land  cumulative  landing  limits  that 
are  twice  the  amount  of  the  small 
footrope  limits,  providing  that  at  least 
10,000  lb  (4,536  kg)  of  whiting  are 
landed  in  the  same  trip.  In  addition,  a 
per  trip  limit  of  500  lb  (227  kg)  for 
widow  antl  vellowtail  rockfish 
combined  will  applv.  Widow  and 
vellowtail  rockfish  in  excess  of  these 
amounts  will  be  forfeited  to  the  states  by 
fishers  operating  under  an  exempted 
fishing  permit 

Limited  Entn'  Fixed  Gear  and  Open 
Access  tor  Sutilefish  Xorth  of  3b^  .V.  Lat 

Ddih  trip  limit  sablefish  landings  in 
both  the  limited  entrv  fixed  gear  and 
open  access  fisheries  were  relatively 
low  through  the  spring  months.  The  best 
available  information  at  the  lune 
Counc  il  meeting  indicated  that  24.5 
[lertent  nf  the  limited  entry  fixed  gear 
and  open  access  >dblefish  allocations 
(.  ombiiied  had  been  landed  through  May 
2001.  Since  January,  both  fisheries  have 
operated  under  landing  limits  of  300  lb 
i  1  i6  kg)  per  dav.  not  to  exceed  2,700  lb 
(1.225  kg)  per  2  months.  To  allow 
fisheries  access  to  sablefish  allocaticms 
during  the  more  active  summer  fishing 
HKmths.  when  more  small  vessels 
participate  in  the  fishery,  the  C^ouncil 
recommended  re-instating  a  once  per 
week  deliverv  option  The  landing 
limits  for  the  limited  entrv  fisheries 
north  iif  .Ui    \   lat   f(ir  the  lulv  to  August 


periods  will  be  300  lb  (136  kg)  per  day 
or  one  landing  per  week  up  to  900  lb 
(408  kg),  not  to  exceed  3.600  lb  (1.633 
kg)  per  2  months.  Beginning  on 
September  1,  a  monthly  limit  of  1.800 
lb  (816  kg)  per  month  will  become 
effective.  The  landing  limits  for  the 
open  access  fisheries  north  of  36°  N.  lat. 
for  the  July  through  periods  will  be  300 
lb  (136  kg)  per  day  or  one  landing  per 
week  up  to  800  lb  (363  kg),  not  to 
exceed  4,800  lb  (2,177  kg)  per  2  months. 
Beginning  on  September  1.  2001.  a 
monthly  limit  of  2,400  lb  (1,089  kg)  per 
month  will  become  effective. 

NMFS  Actions 

For  the  reasons  stated  here,  NMFS 
concurs  with  the  Council's 
recommendations  and  announces  the 
following  changes  to  the  2001  annual 
management  measures  at  66  FR  2338. 
lanuarv  11,  2001,  as  amended  at  66  FR 
10208 .February  14,  2001;  66  FR  18409. 
April  9,  2001:  66  FR  22467,  May  4, 
2001,  and  66  FR  28676.  May  24",  2001. 
to  read  as  follows: 

(1)  In  Section  IV,  under  B.  Limited 
Entry  Fishery  Tables  3  and  4  are  revised: 
in  Section  iV,  under  C.  Trip  Limits  in 
the  Open  Access  Fishery.  Table  5  is 
revised. 

IV.  NMFS  Actions 

B.  Limited  Entry  Fishery 

***** 
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b/tlp.  M  ottor  iaMoti   1.000  t>«<i 


20  000  lb/  tnp 
No  restriction 


NOMIMt 


Smal  hMJimjo  no  lonl    large 
looVopo  '000  11/ tip 


20.000  lb/ W 
NO  restncoorr" 


small  tooGope.  noTSnii    ISflefedfope  T  000  lb/ trip 
(smai  Tootrope  requirid)    ' 

-renmit 


gO.OQgWfrip 
HoresSaioh 


26  WhMnailwfaalda" 


30.000  lb/ tnp 


sitiBnbofropa.  no  limit,  large  footrope  l  000  lb/  trip 


pnmary  season 


MBMIWlrlp 


z 


27  U»a  ol  amall  faotrepa  bottom  travKf  or  wWioatar  trawt  raqulred  for  landing  al  of  the  toHewtng  species: 

28  ■mwmwiui.iuMii 


29  Nom 

30  South 


3)  canary  focwmi 


MO  !>;  month*^ 


1  ouo  10/ mofRFi 


-Tsxrermsw 


300  B/  fiami 

SOOTb/monBi 


100  tv  month 


1UU  D/  monm 


32  itraswiuuuuii 


33     md-weler  tramrl 


20.000  »/ 2  months 


34     smal  toolrope  trewl " 


10.000  lb/ 2  months 


npo  ofMro  10  000  b 
or  inoro  ol  «Mtng  tn  londod.  2.000  to/ 
monCi.  oMh  a  oonibinad  ■MoM^frtowMi  tana 
of  SOO  ft  par  >V.  o«ia>«Mo  1  000  ftAionli 
10.000 


i.uuuib/monm 


10.000  lb/ 2  months 


35  YsllowtaU  -  Nortti" 


36     mid^watar  traurl 


30,000  b/ 2  mor«is 


37     smal  fodrope  trmvl 


iMiMii  SaHrii.  I  jeo  M  nenSi 
IM  iun  a<  U%  Iky  IMIM  a<  it 


pluilO%(by«niM*'i 
Soiaidv .  not  to  Koaad  2J0O IW 
MP  and  30.000  M  2  monlia 


38  Bocicd^  ■  SouH" 


juiminiiui ' 


15.000113/2  months 


Jiay  In  Sa*«a*ar.  In  *^  •««  lO.OOO  ft 
or  man  al  aMbis  art  landaA  3.000  b/ 


al  500  MMp.  atMMko  1 .500  MmmSi: 
r  15.000 1 


MWnuliaMah.  1.900  b/monli  />• 

of  M  HDih  MOlpI  mWlO 

nai  to  aaoMd  7.M0  M  (to  and 


bycaM.  par  >to  indl  ■  l<a  turn  ol  33«  (by 
pka  lOH  Iky  avM  ol  >nMtooei  Sotftdv. 
not  to  aoaod  15.000  b/ 2  nonta 


-sjumimiui 


20.000  K>/ 2  months 


1,500  b/ 

•Ml  ol  33%  (by  araVO  01  ii  StfStfi 

BCie<  arreatooei  Soundat  (ka  10% 

(by  wai^iQ  ol  anaaitoaSt  Soundw 

not  to  i«lH  2.500  ft/  ty  aM 

20.000  ft/  2  mant« 


jiUBimum 


39  ChUpeppaf-gouft* 

^     mid-walar  trawl 


35.000  lb/  2  months 


41     smal  toofrope  Irawl ' 

42'csaRr 


7.bOO\bl2  months 


43  UVMA»U«iirir6aatih 

44  North 


45-soaBr 


nno 
200»VllHJIIUl 


4<  Ungcod" 

i/t4AX 


•  JVIIPN  U  TdkoUS-CanaJaUk. 

*Soull'maant40*1ffN  laLToSMUS-MaMabordar   40'17N  lal  k  *aul  20  nm  oouX  ol  Capo  Mandocaw  CA 
2/  Gaar  ra^jatmanft  and  |aul*WMiii  art  ai^Wnad  al  paiaiyapli  IVA(14) 
3/ 'OfMr' laHah  maana  (i  laHah  al  SO  CFR  SSO  302  asapl  data  n  taa  TaWt  3  »M<  i  gv  Imtl 
4/ The  tMSns "par Mp' ftail ai Sm Einka  arta aiarit  100  tola  10.000 ft/ top  tiraii^out Die yoa>    SaalVBriKcl 

The  20.000  hi  top  hwd  apptaa  bafart  «d  aaer  iia  prlnary  eaaeon 
5/  Smal  tootopo  bawl  mteato  a  boeom  baal  not  uMi  a  foobape  no  largor  tian  S  ndtos  (20  cm)  ei  «amatar 

lis  till  gaar  Jte  may  bauaad:Sialae»opainiialba  bate   Sae  parayapti  IVA  (14) 
6/  YaSowlai  lutkMi  and  POP  ai  Sm  touSi.  ind  hncacno.  and  cWitlapiiai'  rockSahce  r  tic  north  arc 

ffidudad  n  die  top  hntii  lor  fimor  ahoM  racfciili  oi  Sit  ippropnato  area  fTaUo  2) 
7/ The  ant  mai  tor  tngead  ■  24  inchat  (CI  cm)  total  longsi 
To  conytit  potaida  to  klaframa,  divida  by  2 JS4S2.  Sm  number  ol  pound*  ai  one  kilogram. 


4uuiD/msmn 


NO  retention 


-mwrnmar 
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TabI*  4.  2001  Trtp  Umtt*"  for  LimltMl  Entry  Fixed  Gear 

RMd  SKtkMi  rv>.  NMFS  Action*  bfon  using  IMa  tatol* 

SEP:DCT 

NUV-UfcU 1 

2     No* 

1  500 IW  2  merilhs 

3     So* 

14,0001b/2mo<ieis 

25.000  lb/  2  months 

4  SpiitnoM  •  south 

B  500  IW  Jmonlhs 

l4(»01WJmonths 

25.000  lb/  2  months 

5  Pacific  oc*an  p«rcn  5/ 

1500IWmof*i 

2500  !b/ month 

3S00l6/monlh                          1     1500lb/month 

6  MDwran 

J 

7      ^4ortho«36•N  lat 

300  16/  day  2  700  lb/  2  mont^s 

300  t>/  aiy  or  1  Uridine  pe' 

«*««k  up  to  BOO  l>  nol  to  9X»9a 

3  800  tu  2  months 

300  ly  day  or  1  landmg  par  oaak  up  to  MO  lb, 
not  10  auaad  1  SOO  lt>  /  momh 

«      SoumoOe'N  lat 

^  [b;  day  (x1  landing  p^  week  of  up  to  1.0501)                                                                    1 

9  Longspina  thomyhaad 

B  000  Ih/ 2  months 

6,000  lb/  2  nyjnths 

6.000 16/  2  months 

10  Shorbpina  thomytiaad 

ISOOUVJmonttis 

1  500 IW  2  months 

1,506  IW  2  months 

11  USTSfidla 

12      No* 

55  000 lb/ 2  months                           20  OOO lb/ 2  months               1 5  0OGIbi7  months        |                     /.SOOltV  monm 

13      Sot* 

35  000  lb/ 2  months                           35  000  lt>/ 2  months              30,000  lb/2  montt«                            15,000  lb/ month 

14  Flaffiah  -  North 

15     AnowtooW  flounder 

20  000  lb/ Sp 

JO  OOO  «V  mootn  tor  al 
ftat/sn  eicccpt  Oov«f  soM 

45  000  nymonlti  of  ohictina  monman  ISOOO  b  may 

M  pelnn  SOM  imixtooth  no  mors  mm  7,S00  Mrip  o» 

nol  10  eK»ad  30.000  ib/momti 

2oaooib/tnp 
No  resthcton 

IS     Pttntatde 

No  restnctxxi 

IT     Fiexiota 

No  limit 

Nolimit 

18     Al  a«Mr  KaHish  2/ 

No  limit 

f»  )-IMMn-S6<JW 

20      Ammxtootti  flounder 

2O0OOIb/irip                          1                                                     Nolimrt                                                     |      20.000  lb/ trip 

21    ^eSafesoIe 

Nokmil 

22     Rexiole 

Noirmt 

23     Al  other  tlaffish  2/ 

NblmH 

24  WhWngSJ 

20000lb/lnp                        ]                                            PnmarySeason                                            |      20,000lh/tnp 

^sninorsheirrockfbh 

26     Nor* 

300  lb/ month                          |                                               TOOOlb/monffi                                               |       300  lb/ month 

27     soom 

28         4O'l0'-34'27-N   lat 

500  lb/  month                                        CLOSED  4/ 

1,000 16/ month 

500 16/ month 

29        Soumo(34*2rN  lat           ^ 

Closed*/                                      500  is/ month 

30  Canary  rockflsh 

31     Norn 

"   100  lb/ month                          |                                                300 10/ month                                                |       100lb/mof«h 

J2    sown 

3J         4(riff-34*2rN   lat 

100 16/ month                                      CLOSED  4/ 

300 16/ month 

1X16/ month 

M        South  0*  34*2r  N  lat 

CLOSED  4/                                         100  lb/ month 

35  Widow  rockfieh 

3<     North 

3,000  W  month 

37     South 

38         40*1ff -34*27'N  lat 

3,000 16/ monVi 

Closed  4/ 

3,000 16/  month 

3»        South  Cfl  34*27  N  lat 

CLOSED  4/ 

3000  16/ month 

40  VelowWI  -  NorA  » 

I.SOUft/monlh 

41  Bocacde  -  South  5/ 

«       4<riff  -  WJT  ^  lat 

3001b/mon(h                                   U.UiJtU4/ 

SCO  K>/ month 

300 IV  month 

43       South  or  34*27  N  lat 

CL0SeD4/                                   aOOb/monlh 

44  CMIpappar  •  South  V 

1 

45         4Cr^ar  -  34*27  N  lat 

2.500  16/ month 

CLOSED  4/ 

2.S00liy  month 

4«        South  ot  34*27  N  lat 

^         aOSED  4/ 

2.500  fc/ month 

47  Cowcod 

CLOSED  4/ -  Al  IManlion  Is  Prohiblad 

4«  Minor  nearahort  rockflsh 

49      North 

100O0Hy2m<w«   ,v>  ««•>«,  4  000  «>3<««<^           7  000  tv  2  monIM   no  m<»  m.n  4,000  b  0(.r.)<cl<  mi,  b.  spKM  ollwltwi  Met  Or  DM  >1>cMs(.«; 
Tuy  tw  spaon  iKn*  mm  MKt  ex  Mu«  rtxai«sK  «/ 

M      i»uW 

5'         40°10'-34°2rN  lat 

2  000  lb/ 2  months              CLOSED  4/ 

SAoremn)  o>  20  Rm  Mplh 

2  000  «v  2  montM  otiwnme 

CLOSED  4/ 

2.000  til  2  months 

52        ScHjtn  of  34"27-  N  lat 

2  OOO  t.  2  iwilM   cKBeixB* 
:loseo  4. 

;  OOC  ity  2  monms 

W  LlftflMa  Tl 

1 

S4  ~T4of* 

CLOSET 

)4/-                             1                                                    40OTb/monm                                                   |         CLOSED  4/ 

55      Soi* 

56         40*1 6- ■  34'27N  lat 

::LUSfct!4/                                            I                          400  lb/ month 

CLOSED  4/ 

57        Soutfi  of  34*27  N  lai 

CLCiSE:5  4,'                           1                                                400  lb/ month 

^OSED  4/ 

^1«fVf««  SP*C*«<]      "North"  TW 

mi  nrrrw  «  t,  m. 

US-Cin«J.borf«. 

•Soutfi"  mmart  40'10'  N   m    To  (he  j  s  -U«joco  oortet    40"i0  N   t«i  ts  aboot  ?0  rwr-  ioue>  ot  Cap«  Mendocino   CA 
i'  •Oir»<  tljrthh*  maans  •«  n■t1^s^  »t  SC  CFP  660  W2  e«:eo«  trvjse  *^  ma  Tiote  4  wlr^  ■  'np  i*™! 
1^  T»w  «rf«ung  'pef  inc*  Wt«  »>  ">*  Eure«j  area  nsrte  '  00  'm  s  ic  000  tw  mo  nvoogftot,'  me  r*»'     S««  IV  B  (3nct 
«■  Closed  m««rs  tnat  a  a  oreniMed  10  >Mr  ary]  'eia«^   poupss   or  lano  th«  oestgnaleO  siecw)  n  ihe  lime  or  area  iryleated     5e«  IV  A  (T) 

n  tne  i«ne  cm  vva  *vlK«teo    See  v  *  "^ 
S.  re(iow«ai  TKfcftsn  and  t*OP  ir  'ne  loutr   ano  docjc-oo    inn  'h4<>eppe'  'orji(.%Pei  r  ">?  nortn  are 

tncibdM  m  the  inp  wntis  Kh  rmnof  sretf  roctfs"  r  'ne  apixoonate  a^ea  Tabte  2) 
ft.  ■''V  'oet  tnp"  '*na  to*  cxech  nx,kfisr  off  Aaininglon  ai^o  apc*e)     See  Daragrao^  ^-  B  '4) 
■*    ^V  »je  i*T>«  'Of  ungcod  s  24  -fvirws  i6i  -j^'  -o  -ne  -vortf    anci  26  ■ncT>es  .&6  tj*"  m  l^«  S0lJ1^   tola'  lenglh 
To  coAven  pounds  to  kilograms.  dfVKle  by  2  20442.  the  numtMf  of  pounds  m  one  kitogram 


C.  Trip  limits  in  the  Open  Access 
Fishery 
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Table  S.  2001  Trip  Limits"  for  Op«n  Accms  Gun 

RMd  Section  IV>.  MIFS  Actions  bsfora  using  this  tabls.  (Excsptions  for  exsmptad  gears  at  Section  iV.C.) 


I       MAV-JUN       I         JUL-AUU  !JbM-Ut'H         NUV-PgT 


line  species/groups 


7  Minor  Slope  recKmir 

2     North 

4  splltnose  -  south 


Twrrer 


MAH-APK 


SOOTbT^  rhonThs 

3,0D01b/^2  months 

2C0  !b/  month — 


100  lb/ month 


5  Pacinc  ocean  percFy 

6  sabiensh 


7     Northof  36°N.  lat 


8     South  of  36°  N  lat 


300  lb/  day.  2.700  lb/  2  months 


300  lb/  day  orl  lanoing 
pee  »«ek  up  10  800  lb.  not 

to excaeO 4  eOOIb/  2 
montns 


300  lb/  day  or  1  lanttng  per  week  jp  Ic 
800  lb    not  to  exceed  2  400  lb/  mant^ 


'350  lb/ day 


9  Tnomyneaos  (wngspine  aha  snortspine  comDineo) 

North  of  S4»27'N. 


10 

11     South  of  34*27' N 


TaT 
laT 


CLOSED  3r-15teTenTion  Fs  ProhTbiied 
50  tb/  da/  no'more  than  Z  000  ib/^ZTfTohlhs 


200  lb/  month 


f2  Arrowtooth 


(included  in  "otner  natnsn  nmit) 


13  Dover  sole 


(included  in  "other  natnsn  limit) 


14  PetralesoRT 


(included  in  "other  natrisn  limit) 


f  5  Nearshore  flatfish 


16  "Other  flatfish  2/ 


300  lb/  month 


300  lb/  montn 


17  Whiting 


fS  Minor  shelf  rockflsh 


19     North 


TOO  lb/  month 


20     South 

2J 

22 


40°10'-34'27'N.  lat 


200  lb/ month 


Sooth  of  34*27'  N.  lat 


CLOSED  3/ 


CLOSED  3/ 


200Ki/tTKinm 


200  lb/  month 


23  Canary  rocMisn 


24  North 

25  South 
26 
27 


SO  lb/  month 


40'10'-34'27'N.  lat 


so  lb/ month 


South  of  34<>27'  N.  iat 


CLOSED  3/ 


CLOSED  3/ 


SO  lb/ month 


50  lb/  month 


28  tMdow  rockflsh 


29     North 


3,000  lb/  month 


30     South 
31 


40*10'-34»27'N.  lat 


3,000  U  month 


32       South  of  34*27- N.  iat 


CLOSED  3/ 


33  Yellowtall- North  «V 


CLOSED  3/ 


3,000 1>/ month 


3.000  ib/month 


100lb/mt>nth 


34  BocsmIo  -  SouHi  4/ 

35 
36 


40*10*  -  34*27*  N.  lat 


2001)/ month 


South  Of  34*27*  N.  iat 


CLOSED  3/ 


CLOSED  3/ 


200  RV  month 


200  lb/  month 


37  ChlHpepper  •  South  ^ 

38  40*10"  -  34*27*  N.  lat 


ZSOO  lb/ month 


39        South  Of  34*27*  N.  lat 


CLOSED  3/ 


CLOSED  3/ 


2.S00  lb/ month 


2.500  lb/  month 


40  cowco9~ 


Closed  3/  -  Retenbofi  Is  Prohibited 


41  Minor  nearshore  rockflsh 

42  Norths/ 

43  — South 


9.000  b/ 2  tnonlhs.  no  mora  than  MO  lb  of  atiicli  may  M 
ipades  o«wr  Vwn  Mck  or  bkM  Rxklisn  V 


7.000  U  2  monms.  no  more  Vwn  900  ■>  of  ittncti  imy  M  tpaoas  ottwr  Mn  tuct  or  owe  foctfiW  i/ 


44         40*10- 34*27*  N.  lat 


45        South  of  34*27'  N  lat. 


1.800  lb/  2  months 


Shoreward  or  20  ftm  depth 

1 .800  tbi  2  months,  otherwise 

aCSED3/ 


CLOSED  3/ 


1.800  lb/ 2  months 


Shoreward  o<  20  Ibn 

depth    1.200lb/2 

months,  otherwise 

CLOSED  3/ 

1  200  ItV  2  months 


1.200  lb/ 2  months 


46  LIngcod  7/ 

47 


4B 
49 
50 


IJtytF 

'"40*To^"34^7iriat~ 
South  of  34^*  N.  lat 


CLOSED* 


X- 


400  lb/ month 


a'OSEb'3/ 


nhe 


r 


400 IW  month 


[}\i  -  l!anaoa  border 


aosED-y     

VIVIl'MtWyiAUIwidtuWwdM/wisAiMaW]  'nbifi' MeM  «f1ir  N  lal  b 

■South- meant  40'10'N  lat  to  the  US-Me»co  border  40'10' N  lat  is  about  20  nm  south  ot  Cape  Mendoano  CA 

2/  "Other  Datflsh-  maan*  all  llatHth  at  SO  CFR  860  302  except  those  in  this  Table  4  with  a  tnp  limit 

3/  Ckxad  maans  that  it  it  prohibilad  to  talce,  retain,  possess,  or  land  the  designated  species  in  the  time  or 

area  indicatad  (SaalVA  (7)) 

4/  Yalkiwlai  roctdith  and  POP  in  the  south,  and  bocaccx)  and  chilipepper  rockflshes  m  the  north  are  included 

in  the  tnp  kmitt  tar  mirar  thalf  rocfcAsh  m  the  appropriate  area  (Table  2) 

5/  The  -par  tnp'  limt  tar  black  rocMiah  on  Watfiington  also  applies    See  paragraph  I  v  B  (4) 

6/  See  IV  C  (4)  tar  linMs  tpadfic  to  Padfic  City.  Oregon 

7/  The  size  limit  tor  Nngcod  it  24  Inches  (61  em)  m  the  north,  and  26  inches  (66  cm)  m  the  south  total  lengtri 

8/  See  IV  C  (5)  tor  limits  specific  to  the  salmon  troll  fishery 

To  convert  pounds  to  liilograina,  dIvMe  by  2JIM42.  the  number  o(  pounds  In  one  Idlogram. 


«30TB/mon(fi 


X. 

X 


CLOSED  3/ 


CLOSED  3/ 
CLOSro  3, 


BILUNG  CODE  3510-22-C 


35394 


Federal  Register/ Vol.  66,  No.  129 /Thursday.  July  5,  2001 /Rules  and  Regulations 


Classification 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP  and 
the  annual  specifications  and 
management  measures  published  at  66 
FR  2338  (January  11,  2001).  as  amended 
at  66  FR  10208  (Februarv  14.  2001),  at 
66  FR  18409  (April  9,  2001).  at  66  FR 
22467  (Mav  4.  2001).  and  at  66  FR 
286767  (May  24.  2001).  and  are  based 
on  the  most  recent  data  available 

The  Assistant  Administrator  for 
Fisheries.  NOA.A,  (AA)  finds  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  comment  on  this  action 
pursuant  to  5  L'.S.C.  553  (b)(3)(B), 
providing  prior  notice  and  opportunity 
for  comment  would  be  impracticable  It 
would  be  impracticable  because  the 
groundfish  cumulative  landing  limit 
period  begins  on  [uly  1.  2001.  and 
affording  additional  notice  and 
opportunity  for  public  comment  would 


impede  the  agency's  responsibility 
under  the  FMP  for  managing  fisheries  to 
achieve  OY   Increases  to  trip  limits 
relieve  restrictions  on  the  public  and 
det:reases  to  trip  limits  must  be 
implemented  in  a  timely  manner  to 
stretch  the  season  out  as  long  as 
possible  through  the  year,  which  is  a 
major  goal  of  the  FMP  If  the  changes 
were  delaved.  a  fisher  may  not  be  able 
to  achieve  the  higher  limit  allowed 
during  this  cumulative  landing  limit 
period;  therebv  unnecessarily  restricting 
the  fisher  For  species  where  cumulative 
landing  limits  have  been  lowered,  a 
fisher  mav  be  able  to  achieve  the  pre- 
existing higher  limits,  and  thus  frustrate 
the  conservation  objectives  of  the 
cumulative  landing  limit  c:hanges,  or 
force  further  reductions  for  the  entire 
fleet  later  in  the  season  In  short,  the 
benefits  to  be  obtained  by  making  new 
limits  effective  during  this  cumulative 
laniling  limit  period  (either  additional 


fish  available  to  the  fisher,  or  reduced 
limits  to  protect  a  species)  would  not  be 
available  during  this  cumulative  landing 
limit  period. 

In  addition,  the  affected  public  had 
the  opportunity  to  comment  on  these 
actions  at  the  June  2001  Council 
meeting.  For  these  reasons,  good  cause 
also  exists  to  waive  the  30-day  delay  in 
effectiveness  requirement  of  5  U.S.C. 
553(d) 

These  actions  are  taken  under  the 
authority  of  50  CFR  660.323  (b)(1),  and 
are  exempt  from  review  under  Executive 
Order  12866. 

Authority:  16  L'.S.C.  1801  et  seq. 
Dated:  June  29.  2001. 
Richard  W.  Surdi, 

A(  ting  Director.  Office  of  Sustainable 
Fnihenes.  S'ational  Marine  Fisheries  Service. 
[FR  Doc,  01-16801  Filed  6-29-01;  2:26  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  malclng  prior  to  the  adoption  of  the  final 
rules. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7003-5] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  VIII  proposes  to 
delete  the  residential  soil  portions  of  the 
Jacobs  Smelter  Superfund  Site,  Utah, 
known  as  Operable  Unit  One  (OUl), 
from  the  National  Priorities  List  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP),  40 
CFR  Part  300,  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Envirormiental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  This  action  is  being 
taken  because  EPA,  with  concurrence 
from  the  Utah  Department  of 
Environmental  Quality  (UDEQ),  has 
determined  that  all  appropriate 
response  actions  have  been  taken  and 
that  no  further  response  at  OUl  is 
appropriate. 

A  detailed  rationale  for  this  Proposal 
to  Delete  is  set  forth  in  the  direct  final 
rule  which  can  be  foimd  in  the  Rules 
and  Regulations  section  of  this  Federal 
Register.  The  direct  final  rule  is  being 
published  because  EPA  views  this 
deletion  action  as  a  noncontroversiEil 
revision  and  anticipates  no  significant 
adverse  or  critical  comments.  If  no 
significant  adverse  or  critical  comments 
are  received,  no  further  activity  is 
contemplated.  If  EPA  receives 
significant  adverse  or  critical  conunents, 
the  direct  final  rule  will  be  withdrawn 
and  all  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 


Any  parties  interested  in  commenting 
should  do  so  at  this  time. 

DATES:  Comments  concerning  this 
action  must  be  received  by  EPA  on  or 
before  August  6.  2001. 

ADDRESSES:  Comments  may  be  mailed 
to:  Mr.  Jim  Christiansen,  Remedial 
Project  Manager,  U.S.  EPA  Region  VIII, 
EPR-SR,  999  18th  Street,  Suite  300, 
Denver,  CO  80202,  (303)  312-6748. 
Email:  christiansen.jim@epa.gov. 

Information  Repositories: 
Comprehensive  information  on  the 
Jacobs  Smelter  Site  as  well  as 
information  specific  to  this  proposed 
partial  deletion  is  available  for  review  at 
EPA's  Region  VIII  office  in  Denver, 
Colorado.  The  Administrative  Record 
for  OUl  and  the  Deletion  Docket  for  this 
partial  deletion  are  maintained  at  the 
following  information  repositories: U.S. 
EPA  Region  VIII,  Superfund  Records 
Center,  5th  Floor,  999  18th  Street, 
Denver.  Colorado,  80202,  (303)  312- 
6473,  Hours  of  Operation:  M-F  8:00 
a.m.  to  4:30  p.m.  Tooele  County  Library, 
100  West  Vine  Sti'eet,  Tooele,  Utah, 
84074. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jim  Christiansen,  Remedial  Project 
Manager.  U.S.  EPA  Region  VIII,  EPR- 
SR,  999  18th  Street,  Suite  300,  Denver, 
CO  80202,  (303)  312-6748.  Email: 
christiansen.jim@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
and  Regulations  section  of  this  Federal 
Register. 

Authority:  33  U.S.C.  1312(c)(2);  42  U.S.C. 
9601-9657,  E.O.  12777,  56  FR  54757.  3  CFR, 
1991  Comp.,  p.  351,  E,0.  12580,  52  FR  2923; 
3  CFR  1987  Comp.,  p.  193. 

Dated:  June  15,2001. 
Patricia  D.  Hull, 

Acting  Regional  Administrator.  U.S. 
Environmental  Protection  Agency.  Region 
VIII. 

[FR  Doc.  01-16435  Filed  7-3-01;  8:45  ami 
BILUNG  CODE  6560-SO-P 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  416,  482,  and  485 

[HCFA-3070-P] 
RIN  0938-AK95 

Medicare  and  Medicaid  Programs; 
Hospital  Conditions  of  Participation: 
Anesthesia  Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  physician  supervision 
requirement  for  certified  registered 
nurse  anesthetists  furnishing  anesthesia 
services  in  hospitals,  critical  access 
hospitals,  and  ambulaton,'  surgical 
centers  that  participate  in  the  Medicare 
and  Medicaid  programs.  Under  this 
proposed  rule,  the  current  physician 
supervision  requirement  would  be 
maintained,  unless  the  Governor  of  a 
State,  in  consultation  with  the  State's 
Boards  of  Medicine  and  Nursing, 
exercises  the  option  of  exemption  from 
this  requirement,  consistent  with  State 
law. 

These  proposed  changes  are  an 
integral  part  of  our  efforts  to  improve 
the  quality  of  care  furnished  through 
Federal  programs,  while  at  the  same 
time  recognizing  a  State's  traditional 
domain  in  establishing  professional 
licensure  and  scope-of-practice  laws.  It 
will  give  States  the  flexibility  to 
improve  access  and  address  safety 
issues. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  September  4,  2001 . 
ADDRESSES:  Mail  wTitten  comments  (1 
original  and  3  copies)  to  the  following 
address  only:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
3070-P,  P.O.  Box  8013,  Baltimore.  MD 
21207-8013. 

To  ensure  that  mailed  comments  are 
received  in  time  for  us  to  consider  them, 
please  allow  for  possible  delays  in 
delivering  them. 

If  vou  prefer,  you  may  deliver  (by 
hand  or  courier)  your  v\Titten  comments 
(1  original  and  3  copies)  to  one  of  the 
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following  addresses;  Room  443-G, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  SW.. 
Washington.  DC  20201.  or  Room  C5-14- 
03.  7500  Security  Boulevard,  Baltimore. 
MD  21244. 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  focsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-3070-P.  For  information  on 
viewing  public  comments  see  the 
beginning  of  the  SUPPLEIdENTARY 
INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Dyson.  RN  (410)  786-9226. 
Jeannie  Miller.  RN  (410)  786-3164. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
at  7500  Security  Blvd.  Baltimore. 
Maryland  21244.  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
4  p.m.  by  calling  (410)  786-7197 

To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Dociunents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $9.  As 
an  alternative,  you  can  view  and 
photocopy  the  FederaJ  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  The  Website  address  is:  http:// 
www.access.gpo.gov/narayindex.html 

I.  Background 

A.  Statutory  Provisions 

Sections  1861(e)(1)  through  (e)(8)  of 
the  Social  Security  Act  (the  Act)  provide 
that  a  hospital  participating  in  the 
Medicare  program  must  meet  certain 
specified  requirements.  Section 
1861(e)(9)  of  the  Act  specifies  that  a 
hospital  also  must  meet  other 


requirements  that  we  find  necessary  in 
the  interest  of  the  health  and  safety  of 
the  hospital's  patients.  Section  1820  of 
the  Act  contains  criteria  that  a  critical 
access  hospital  (CAH)  must  meet  in 
order  to  be  designated  as  a  CAH  by  a 
State.  Sections  1832(a)(2)(F)(i)  and 
1833(i)  of  the  Act  provide  coverage 
requirements  for  ambulatory  surgical 
centers  (ASCs).  Section  1861(bb)  of  the 
Act  defines  "certified  registered  nurse 
anesthetists"  (CRNAs)  and  their 
services. 

B  General 

On  December  19,  1997,  we  published 
a  proposed  rule  entitled,  "Hospital 
Conditions  of  Participation,  Provider 
Agreements  and  Supplier  Approval". 
(62  FR  66726)  in  the  Federal  Register. 

The  final  rule  was  published  January 
18.  2001  (66  FR  4674)  and  was  to  have 
been  effective  March  19.  2001.  This  rule 
eliminated  the  federal  physician 
supervision  requirement  for  CRNAs 
furnishing  anesthesia  services  in 
participating  hospitals,  ASCs,  and 
CAHs.  Instead,  under  the  January  2001 
rule,  the  level  of  supervision  of  CRNAs 
in  participating  Medicare  facilities 
would  be  determined  according  to  state 
law.  On  March  19,  2001,  the  effective 
date  was  delayed  60  days  in  accordance 
with  the  memorandum  to  the  President 
from  the  Chief  of  Staff,  dated  January 
20,  2001,  and  published  in  the  Federal 
Register  (see  66  FR  15352).  On  May  18. 
the  rule  was  further  delayed  for  180 
days  in  order  to  explore  alternatives  for 
implementation  (see  66  FR  27598). 
Upon  review  of  the  January  2001  final 
rule,  we  identified  two  important 
questions  that  were  not  raised  and  thus 
not  addressed  previously. 

•  One  question  concerned  the  States' 
reliance  on  Medicare  physician 
supervision  requirements  in 
establishing  State  scope-of-practice  laws 
and  monitoring  practices.  In  some  cases, 
State  laws  and  regulations  may  have 
been  written  with  the  assumption  that 
Medicare  would  continue  its 
longstanding  policy  requiring  physician 
supervision  of  the  anesthesia  care 
provided  by  CRNAs.  Eliminating  the 
federal  CRNA  supervision  requirements 
for  participating  Medicare  facilities 
could  mean  that  some  States  would 
change  their  supervision  practices 
without  considering  its  potential  safety 
impact.  In  the  absence  of  federal 
regulations,  we  were  concerned  that 
States  might  have  promulgated  different 
laws  or  different  monitoring  practices. 

•  The  second  question  was  whether  a 
prospective  study  or  monitoring  should 
be  undertaken  to  assess  the  impact  in 
those  States  where  CRNAs  practice 
without  physician  supervision,  or  where 


physicians  practice  without  the 
assistance  of  CRNAs.  To  date,  no  study 
has  definitively  addressed  these  issues, 
although  the  literature  we  reviewed 
indicated  that  the  anesthesia-related 
death  rate  is  extremely  low,  and  that  the 
administration  of  anesthesia  in  the 
United  States  is  safe  relative  to  surgical 
risk.  However,  in  the  absence  of  clear 
research  evidence  it  is  impossible  to 
definitively  document  outcomes  related 
to  these  practices. 

We  have  concluded  that  we  must 
resolve  these  implementation  questions 
before  we  will  consider  eliminating 
entirely  the  federal  CRNA  supervision 
requirement.  At  the  same  time, 
however,  we  wish  to  give  States  the 
flexibility  they  need  to  ensure  that  their 
citizens  have  appropriate  access  to 
quality  anesthesia  services. 
Accordingly,  we  again  have  delayed  the 
effective  date  of  the  final  rule  and  are 
proposing  an  alternative  method  in  lieu 
of  proposing  an  immediate  removal  of 
the  federal  supervision  requirement. 
Our  alternative  proposed  method  would 
be  to — 

(1)  Establish  an  exemption  from  the 
physician  supervision  requirement  by 
recognizing  a  Governor's  written  request 
to  us  attesting  that,  after  consultation 
with  the  State's  Boards  of  Medicine  and 
Nursing  on  issues  related  to  access  to 
and  the  quality  of  anesthesia  services, 
and  consistent  vtdth  state  law,  he  or  she 
is  aware  of  the  State's  right  to  an 
exemption  from  the  requirement  and 
has  determined  that  it  is  in  the  best 
interests  of  the  State's  citizens  to 
exercise  this  exemption,  and 

(2)  Have  the  Agency  for  Health 
Research  and  Quality  (AHRQ).  with 
input  from  HCFA  and  that  of  other 
stakeholders,  including 
anesthesiologists  and  CRNAs,  design 
and  conduct  a  prospective  study  or 
monitoring  effort  to  assess  outcomes  of 
care  issues  relating  to  CRNA  practice 
and  involvement.  One  approach  that  we 
are  seeking  comment  on  would  be  to 
create  a  volimtary  registry  that  could 
prospectively  monitor  these  practices. 
We  are  interested  in  comments  on  other 
approaches,  as  well. 

■The  Secretary  is  specifically  seeking 
comments  on  both  aspects  of  our 
alternative  implementation  approach. 

n.  Provisions  of  the  Proposed 
Regulations 

A.  Overview 

Under  the  proposal,  we  would 
continue  to  require  CRNA  supervision 
by  a  physician  in  hospitals,  CAHs,  and 
ASCs  that  participate  in  the  Medicare 
program.  However,  we  would  add  a  new 
standard,  entitled  "State  Exemptions." 
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This  new  standard  would  allow  State 
Governors,  following  consultation  with 
the  State's  Boeirds  of  Medicine  and 
Nursing  on  issues  related  to  access  to 
and  the  quality  of  anesthesia  services, 
and  consistent  with  state  law,  to 
exercise  their  option  of  exemption  from 
the  physician  supervision  requirement 
in  anesthesia  administration  through  a 
letter  of  attestation.  The  Governor 
seeking  such  an  exemption  would  be 
required  to  submit  a  letter  to  us, 
attesting  that  it  is  in  the  best  interests  of 
the  State's  citizens  to  opt-out  of  the 
requirement  of  physician  supervision, 
and  that  such  an-  opt-out  is  consistent 
with  State  law.  We  are  developing  a 
model  letter  of  attestation  that  a 
Governor  may  send  to  the  HCFA 
Administrator  to  signify  that  the  State  is 
exempt  from  the  physician  supervision 
requirement.  The  request  to  opt-out,  and 
any  withdrawal  of  a  request  to  opt-out, 
would  both  be  automatic  and  effective 
upon  submission  to  HCFA.  As  with  the 
current  conditions  of  participation,  the 
exemption  would  apply  to  all  patients 
receiving  anesthesia  services  in 
Medicare  participating  hospitals,  CAHs, 
and  ASCs,  assuring  that  Medicare 
patients  would  not  receive  a  different 
level  of  care  from  non-Medicare 
patients. 

B.  Discussion 

We  continue  to  believe  that  States  are 
best  positioned  to  regulate  practitioners' 
scope-of-practice  and  that  our  proposal 
will  allow  Governors,  in  consultation 
with  the  State's  Boards  of  Medicine  and 
Nursing,  to  make  important  safety- 
related  determinations  when  electing  to 
exercise  authority  over  anesthesia 
services.  It  will  effectively  provide 
greater  discretion  to  State  authorities 
that  are  experienced  at  regulating  the 
licensing,  education,  training,  and 
performance  of  the  professionals 
practicing  under  their  purview,  without 
the  burden  associated  with  duplicative 
regulatory  oversight.  Allowing  States  to 
make  determinations  about  health  care 
professional  standards  of  practice,  and 
hospitals,  CAHs,  and  ASCs  to  make 
decisions  regarding  the  delivery  of  care, 
assures  that  those  closest  to,  and  who 
know  the  most  about,  the  health  care 
delivery  system  are  accountable  for  the 
outcomes  of  that  care.  Since  the  January 
2001  rule  is  not  yet  effective,  the 
regulatory  changes  we  are  proposing 
here  are  drafted  as  revisions  to  the  2000 
CFR. 

in.  Collection  of  Information 
Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 


Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1995. 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

V.  Regulatory  Impact  Analysis 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually).  This 
rule  is  not  considered  to  have  a 
significant  economic  impact  on 
hospitals  and,  therefore,  is  not 
considered  a  major  rule.  There  are  no 
requirements  for  hospitals,  CAHs,  and 
ASCs  to  initiate  new  processes  of  care, 
reporting,  or  to  increase  the  amount  of 
time  spent  on  providing  or  documenting 
patient  care  services.  This  proposed  rule 
would  provide  hospitals,  CAHs,  and 
ASCs  with  more  flexibility  in  how  they 
provide  quality  anesthesia  services,  and 
encourage  implementation  of  the  best 
practice  protocols. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
entities.  For  purposes  of  the  RFA,  small 
entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $25 
million  to  $25  million  or  less  annually 
(65  FR  69432).  For  purposes  of  the  RFA, 
all  non-profit  hospitals.  CAHs,  and 
other  hospitals  with  revenues  of  $25 
million  or  less  annually  are  considered 
to  be  small  entities.  Ambulator\'  surgical 
centers  with  revenues  of  $7.5  million  or 
less  aimually  are  also  considered  to  be 


small  entities.  Individuals  and  States  are 
not  included  in  the  definition  of  small 
entities.  In  addition,  section  n02(b)  of 
the  Act  requires  us  to  prepare  a 
regulatoPk'  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  100 
beds. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  llb2(b)  of  the 
Act  because  we  have  determined,  and 
we  certif}',  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  expenditure 
in  anv  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  that  exceeds  the 
inflation-adjusted  threshold  of  $110 
million.  This  rule  places  no  additional 
costs  for  implementation  on  the 
governments  mentioned.  It  will  allow 
the  Governor  through  a  letter  to  us,  to 
opt-out  of  the  physician  supervision 
requirement  for  CRNAs  and  allow  the 
CIWAs  to  practice  independently  where 
State  law  permits.  This  change  is 
consistent  with  our  policy  of  respecting 
State  control  and  oversight  of  health 
care  professions  by  deferring  to  State 
laws  to  regulate  professional  practice. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  have  examined  this  proposed  rule 
and  have  determined  that  this  rule  will 
not  have  a  negative  impact  on  the  rights, 
rules,  and  responsibilities  of  State,  local, 
or  tribal  governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  proposed 
rule  was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  416 

Health  facilities.  Kidney  diseases. 
Medicare.  Reporting  and  recordkeeping 
requirements. 
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42  CFR  Part  482 

Grant  programs-health.  Health 
facilities.  Medicaid,  Medicare. 
Reporting  and  recordkeeping 
requirements 

42  CFR  Part  485 

Grant  programs-health.  Health 
facilities.  Medit:aid.  Medicare, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Health  Care  Financing 
Administration  proposes  to  amend  42 
CFR  chapter  I\'  as  follows; 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

1   The  authority  citation  for  part  416 
continues  to  read  as  follows. 

Authority:  Sees.  1 102  and  1871  of  the 
Social  Security  Act  (42  L'.S.C.  1302  and 

1393hh). 

2.  In  ^416  42,  revise  paragraph  fb), 
and  add  a  new  paragraph  (d)  to  read  as 
follows 

§416.42    Condition  for  coverage — Surgical 
services. 

♦  *  *  •  ♦ 

ib)  Standard  Administration  of 
anesthesia-  Anesthetics  must  be 
administered  by  onlv — 

(DA  qualified  anesthesiologist,  or 

(2)  A  physician  qualified  to 
administer  anesthesia,  a  certified 
registered  nurse  anesthetist  (CRNA)  or 
an  anesthesiologist's  assistant  as  defined 
in  ^  410, 68(b)  of  this  chapter,  or  a 
supervised  trainee  in  an  approved 
educational  program   In  those  cases  in 
which  a  non-phvsician  administers  the 
anesthesia,  unless  exempted  in 
accordance  with  paragraph  (d)  of  this 
section,  the  anesthetist  must  be  under 
the  supervision  of  the  operating 
physician,  and  in  the  case  of  an 
anesthesiologist's  assistant,  under  the 
supervision  of  an  anesthesiologist. 

4  *  *  »  * 

(d)  Standard  State  exemption  •  1 1  An 
ASC  mav  be  exempted  from  the 
requirement  for  physician  supervision 
of  CRN'As  as  described  in  paragraph 
(b)(2)  of  this  section,  if  the  State  in 
which  the  ASC  is  located  submits  a 
letter  to  HCFA  signed  by  the  Governor, 
following  consultation  with  the  State  s 
Boards  of  Medicine  and  Nursing, 
requesting  exemption  from  physician 
supervision  of  CRNAs,  The  letter  from 
the  Governor  must  attest  that  he  or  she 
has  consulted  with  State  Boards  of 
Medicine  and  Nursing  about  issues 
related  to  access  to  and  the  quality  of 
anesthesia  services  in  the  State  and  has 
concluded  that  it  is  in  the  best  interests 


of  the  State's  citizens  to  opt-out  of  the 
current  physician  supervision 
requirement,  and  that  the  opt-out  is 
consistent  with  State  law. 

(2)  The  reiiuest  for  exemption  and 
recognition  of  State  laws,  and  the 
withdrawal  of  the  recjuest  mav  be 
submitted  at  anv  time,  and  are  effective 
upon  submission. 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

1.  The  authority  citation  for  part  482 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh).  unless  otherwise  noted. 

2.  In  *?  482.52.  revise  paragraph  (a), 
and  add  a  new  paragraph  (c)  to  read  as 
follows: 

§482.52     Condition  of  participation: 
Anestfiesia  services 

ft  *  4  *  « 

(a)  Standard:  Organization  and 
staffing  The  organization  of  anesthesia 
services  must  be  appropriate  to  the 
scope  of  the  services  offered  Anesthesia 
must  be  administered  onlv  bv — 

(1)  A  qualified  anesthesiologist; 

(2*  .^  doctor  of  medicine  or 
osteopathy  (other  than  an 
anesthesiologist); 

(3)  A  dentist,  oral  surgeon,  or 
podiatrist  who  is  qualified  to  administer 
anesthesia  umler  .State  law; 

(4)  A  certified  registered  nurse 
anesthetist  (CRNA).  as  defined  in 
^410  64(b)  of  this  chapter,  who,  unless 
exempted  in  accordance  with  paragraph 
(c)  of  this  section,  is  under  the 
supervision  of  the  operating  practitioner 
or  of  an  anesthesiologist  who  is 
immediatelv  available  if  needed;  or 

(5)  .^n  anesthesiologist's  assistant,  as 
defined  in  «»410.6mh)  of  this  chapter. 
who  IS  under  the  supervision  of  an 
anesthesiologist  who  is  immediately 
available  if  needed. 
***** 

(c )  Standard:  State  exemption.  (IJ  A 
hospital  may  be  exempted  from  the 
requirement  for  phvsician  supervision 
of  CR.NAs  as  described  in  paragraph 
la)(4)  of  this  section,  if  the  State  in 
which  the  hospital  is  located  submits  a 
letter  to  HCFA  signed  by  the  Governor, 
following  consultation  with  the  State's 
Boards  of  Medicine  and  Nursing, 
requesting  exemption  from  physician 
supervision  of  CRNAs.  The  letter  from 
the  Governor  must  attest  that  he  or  she 
has  consulted  with  State  Boards  of 
Medicine  and  Nursing  about  issues 
related  to  access  to  and  the  quality  of 
anesthesia  services  in  the  State  and  has 
concluded  that  it  is  in  the  best  interests 
of  the  State's  citizens  to  opt-out  of  the 


current  physician  supervision 
requirement,  and  that  the  opt-out  is 
consistent  with  State  law. 

(2)  The  request  for  exemption  and 
recognition  of  State  laws,  and  the 
withdrawal  of  the  request  may  be 
submitted  at  any  time,  and  are  effective 
upon  submission. 

PART  485— CONDITIONS  OF 
PARTICIPATION:  SPECIALIZED 
PROVIDERS 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
S()(  lal  Sec  uritv  .^ct  (42  L'S  C.  1302  and  1395 

(hh)) 

2,  In  §485.639.  paragraph  (c)  is 
revised  and  new  paragraph  (e)  is  added 
to  read  as  follows: 

§  485.639    Condition  of  participation: 
Surgical  services. 

***** 

(c)  Administration  of  anesthesia.  The 
CAH  designates  the  person  who  is 
allowed  to  administer  anesthesia  to 
CAH  patients  in  accordance  with  its 
approved  policies  and  procedures  and 
with  State  scope-of-practice  laws. 

(1)  Anesthesia  must  be  administered 
by  only — 

(i)  A  qualified  anesthesiologist; 

(ii)  A  doctor  of  medicine  or 
osteopathy  other  than  an 
anesthesiologist;  including  an 
osteopathic  practitioner  recognized 
under  section  1101(a)(7)  of  the  Act; 

(iii)  A  doctor  of  dental  surgery  or 
dental  medicine; 

(iv)  A  doctor  of  podiatric  medicine; 

(v)  A  certified  registered  nurse 
anesthetist  (CRNA).  as  defined  in 
§  410.69(b)  of  this  chapter: 

(vi)  An  anesthesiologist's  assistant,  as 
defined  in  §  410.69(b)  of  this  chapter;  or 

(vii)  A  supervised  trainee  in  an 
approved  educational  program,  as 
described  in  §§413.85  or  413.86  of  this 
chapter. 

(2)  In  those  cases  in  which  a  CRNA 
administers  the  anesthesia,  the 
anesthetist  must  be  under  the 
supervision  of  the  operating  practitioner 
except  as  provided  in  paragraph  (e)  of 
this  section.  An  anesthesiologist's 
assistant  who  administers  anesthesia 
must  be  under  the  supervision  of  an 
anesthesiologist. 
***** 

(e)  Standard:  State  exemption.  (1)  A 
CAH  may  be  exempted  from  the 
requirement  for  physician  supervision 
of  CRNAs  as  described  in  paragraph 
(c)(2)  of  this  section,  if  the  State  in 
which  the  CAH  is  located  submits  a 
letter  to  HCFA  signed  by  the  Governor, 
following  consultation  with  the  State's 
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Boards  of  Medicine  and  Nursing, 
requesting  exemption  from  physician 
super\'ision  for  CRNAs.  The  letter  from 
the  Governor  must  attest  that  he  or  she 
has  consulted  with  State  Boards  of 
Medicine  and  Nursing  about  issues 
related  to  access  to  and  the  quality  of 
anesthesia  services  in  the  State  and  has 
concluded  that  it  is  in  the  best  interests 
of  the  State's  citizens  to  opt-out  of  the 
current  physician  supervision 
requirement,  and  that  the  opt-out  is 
consistent  with  State  law. 

(2)  The  request  for  exemption  and 
recognition  of  State  laws  and  the 
withdrawal  of  the  request  may  be 
submitted  at  any  time,  and  are  effective 
upon  submission. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  June  6.  2001. 
Thomas  A.  Scully, 

Administrator.  Health  Care  Financmg 
Administration. 

Approved:  July  2,  2001. 
Tommy  G.  Thompson, 
Secretary'. 
[FR  Doc.  01-16964  Filed  7-3-01;  8:45  am] 

BILLING  CODE  421 0-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  25, 101 

[IB  Docket  No.  97-95;  FCC  01-182] 

Allocation  and  Designation  of 
Spectrum  in  the  36.0-43.5  GHz  Band 

AGENCY:  Federal  Communications 

Coiiunission. 

ACTION:  Further  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  proposes  rule 
changes  to  the  domestic  frequency 
spectrum  plan  to  provide  satellite  and 
terrestrial  operators  greater  certainty 
about  the  scope  of  operations  in  the 
36.0-43.5  GHz  band.  This  document 
also  proposes  to  adopt  specific  power 
flux-density  limits  on  satellite 
operations  in  portions  of  this  band.  The 
proposed  rules  reflect  decisions  reached 
at  the  2000  World  Radiocommunication 
Conference  (WRC-2000)  in  Istanbul, 
Turkey. 

DATES:  Submit  comments  on  or  before 
September  4,  2001.  Submit  reply 
comments  on  or  before  October  3.  2001. 


ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Trey 
Hanbury,  Planning  and  Negotiations 
Division,  International  Bureau  (202) 
418-0766  or  via  electronic  mail: 
ghanbury@fcc.gov,  or  Charles  Breig. 
Plarming  and  Negotiations  Division. 
International  Bureau  (202)  418-2156  or 
via  electronic  mail:  cbreig@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  a  summary  of  the 
Commission's  Fiulher  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
97-95,  RM-8811,  adopted  May  24,  2001 
£md  released  May  31,  2001.  The  Report 
and  Order  in  IB  Docket  97-95,  RM- 
8811,  was  adopted  December  17,  1998 
and  released  December  23,  1998.  64  FR 
2585,  January  15,  1999.  The  full  text  of 
this  Commission  further  notice  of 
proposed  rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257)  445  12th 
Street,  S.W.,  Washington,  DC  and  may 
also  be  purchased  from  the  Commission 
copy  contractor.  International 
Transcription  Services  (ITS),  Inc.,  (202) 
857-3800,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036.  The  full  text  of 
this  Commission  further  notice  of 
proposed  rulemaking  is  also  available 
online  at  http://www.fcc.gOv/ib/docs/ 
finalcir.doc. 

Summary  of  the  Further  Notice  of 
Proposed  Rulemaking 

This  document  seeks  comment  on 
proposed  modifications  to  the  36.0—43.5 
GHz  portion  of  the  band  plan  that 
would  harmonize  the  domestic  band 
plan  with  the  international  sharing 
arrangement  established  at  WRC-2000 
and  promote  spectrum  efficiency.  In 
general,  the  Commission  proposes  to 
designate  the  37.0-^0.0  GHz  band  and 
the  42.0-^2.5  GHz  band  for  wireless 
services  and  to  designate  the  40.0-42.0 
GHz  band  for  satellite  services. 
Specifically,  the  Conunission  proposes: 

(1)  To  re-designate  the  41.0-42.0  GHz 
band  for  satellite  services  and  the  37.6- 
38.6  GHz  band  for  wireless  ser\'ices:  and 

(2)  to  add  a  designation  to  the  40.5-41.0 
GHz  b^d  for  MSS.  The  Commission 
also  proposes  to  adopt  or  to  consider 
several  changes  to  the  table  of  frequency 
allocations,  including  the  following:  (1) 
Adding  a  Fixed-Satellite  Service  (FSS) 
allocation  in  the  37.5-37.6  GHz  band: 

(2)  shifting  the  Mobile-Satellite  Sen'ice 
(MSS)  allocation  from  the  39.5-40.0 
GHz  band  to  the  40.5^1.0  GHz  band; 

(3)  adding  a  primary  Government  FSS 
allocation  to  the  40.5^1.0  GHz  band; 

(4)  adding  a  primary  FSS  allocation  in 


the  41 .0-42.0  GHz  band;  (5)  considering 
the  addition  of  fixed  and  mobile  for 
non-Government  use  to  the  42.5-43.5 
GHz  band;  and  (6)  providing  additional 
protection  to  Radio  Astronomv  in  the 
42.5-43.5  GHz  band.  Finally,  the 
Commission  proposes  to  better  define 
the  spectrum  designations  that  the 
Commission  chose  for  the  36.0-51.4 
GHz  band.  The  Commission  seeks 
comment  on  the  general  approach  to  the 
proposed  domestic  implementation  of 
the  U.S.  achievements  at  WRC-2000 
and  on  each  of  the  proposals 
individually.  While  the  proposed  band 
plan  alters  the  layout  of  satellite  and 
terrestrial  service  designations  in  the 
band  to  recognize  the  U.S.  achievements 
at  WRC-2000,  the  proposed  band  plan 
would  not  change  the  total  spectrum 
currently  designated  for  use  by  satellite 
and  terrestrial  wireless  services. 

Paperwork  Reduction  Act  Analysis 

Because  there  are  no  new  or  modified 
paperwork  requirements  in  the 
proposed  rules,  there  is  no  increase  in 
paperwork  burden  associated  with  this 
rulemaking. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Further 
Notice  of  Proposed  Rulemaking.  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
bv  the  deadlines  for  comments  on  the 
Further  Notice  of  Proposed  Rulemaking. 
The  Commission  will  send  a  copy  of  the 
Further  Notice  of  Proposed  Rulemaking, 
including  this  IRFA.  tn  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a). 

A.  Seed  for  and  Objectives  of  the 
Proposed  Rules 

In  this  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes 
to  modif\'  the  band  segmentation  plan 
governing  operations  in  the  36.0-43.5 
GHz  band  to  reflect  decisions  reached  at 
the  2000  World  Radiocommunication 
Conference  (WRC-2000).  To  provide 
satellite  and  terrestrial  operators  with 
greater  certainty  about  the  scope  of 
operations  in  this  band,  the  Commissitm 
also  proposes  specific  power  flux 
density  (PFD)  limits  on  satellite 
operations  in  portions  of  this  band.  In 
the  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes 
to  re-designate  the  41.0-42.0  GHz  band 
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for  satellite  services  and  the  37.6-38.6 
GHz  band  for  wireless  services  and  to 
add  a  designation  to  the  40.5-41.0  GHz 
band  for  MSS  The  Commission  also 
proposes  to  adopt  or  consider  adopting 
several  changes  to  the  table  of  frequency 
allocations,  including:  Adding  an  FSS     • 
allocation  in  the  37  5-37.6  GHz  band 
that  would  give  FSS  gateways  more 
flexibility  by  allowing  access  to  an 
additional  100  megahertz  of  spectrum, 
shifting  the  MSS  allocation  from  the 
39.5-40.0  GHz  band  to  the  40.5-41.0 
GHz  band  to  meet  specific  U.S. 
government  requirements,  including 
NATO  treaty  obligations;  adding  a 
primary  government  FSS  allocation  to 
the  40.5-41.0  GHz  band  to  offset  the 
proposal  to  designate  the  37.0—40.0  GHz 
band  for  wireless  services  that  would 
eliminate  a  portion  of  the  one  gigahertz 
of  spectrum  that  the  U.S.  government 
has  sought  for  its  use;  adding  a  primarv 
FSS  allocation  in  the  41  0-42.0  GHz 
band  to  shift  FSS  to  above  40  GHz. 
while  maintaining  the  2  gigahertz  of 
spectrum  the  Commission  has 
designated  for  its  use:  adding  non- 
government fixed  and  mobile  services  to 
the  42.5—13.5  GHz  band  that  is  currently 
available  only  for  US  government  use; 
and  providing  additional  protection  to 
Radio  Astronomy  in  the  42.5-43.5  GHz 
band. 

B  Legal  Basis 

The  proposed  action  is  taken  pursuant 
to  sections  1.  4{i).  301.  302.  303(e), 
303(f),  303(g),  303(r],  304,  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U  S.C.  151,  154(i).  301. 
302,  303(e).  303(f),  303(g).  303(r).  304. 
and  307 

C  Dfscnption  and  Estimatp  nfthp 
XumhtT  of  Small  Entitwi  to  Which  the 
Proposed  Rules  Will  Appiv 

The  RFA  directs  agencies  to  provide 
a  description  of.  and.  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 

small  business.'     small  organization." 
and   "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independentlv  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation, 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA)   A  small 
organization  is  generally  'anv  not-for- 
profit  enterprise  which  is  independentlv 
owned  and  operated  and  is  not 


dominant  in  its  field   "  Nationwide,  as  of 
1992.  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction""  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
populati(m  of  less  than  50,000."'  As  of 
1992.  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38.978  counties. 
cities,  and  towns;  of  these.  37.566,  or  96 
percent,  have  populations  of  fewer  than 
50.000  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85.006  governmental  entities,  the 
Commission  estimates  that  81,600  (96 
percent)  are  small  entities. 

Regarding  future  satellite  use  of  the 
bands  that  are  the  subject  of  this 
rulemaking,  the  (Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  geostationary  or  non- 
geostationarv  orbit  fixed-satellite  service 
applicants  or  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  Small  Business 
.Administration  (SBA)  rules  applicable 
to  Ckimmunications  Services.  Not 
Elsewhere  Classified.  This  definition 
provides  that  a  small  entity  is  one  with 
Si  10  million  or  less  in  annual  receipts. 
According  to  Census  Bureau  data,  there 
are  848  firms  that  fall  under  the  category 
of  Communications  .Services,  Not 
Elsewhere  Classified,  which  f;ould 
potentiallv  fall  into  the  geostationary'  or 
non-geostationary  orbit  fixed-satellite 
service  category.  Of  those, 
approxiinatelv  7  7,5  reported  annual 
receipts  of  .Si  1  million  or  less  and 
qualif\'  as  small  entities.  Generally, 
these  NGSO  and  GSO  FSS  systems  cost 
several  millions  of  dollars  to  construct 
and  iiperatf'    Therefore  the  NG.S(3  and 
GSO  FSS  companies,  or  their  parent 
companies,  rarelv  qualify  under  this 
definition  as  a  small  entity.  In  addition. 
the  proposed  rules  may  affect 
allocations  for  the  space  research 
(passive)  and  radio  astronomy  services. 
There  are  no  small  entities  affected  by 
this  action  because  only  Federal 
agencies  currently  make  use  of  these 
services. 

The  Commission  notes  that  the  rules 
proposed  in  this  order  provide  spectrum 
for  future  wireless  and  satellite 
licensees  and  the  proposal  would  not 
affect  any  current  non-Federal 
Government  users.  Regarding  future 
terrestrial  fixed  and  mobile  use  of  the 
subject  bands,  the  definition  of  small 
entity  under  the  ,SBA  rules  for  the 
radiotelephone  industrv  provides  that  a 
small  entitv  is  a  radiotc^lephone 
company  employing  no  more  than  1.500 
persons.  The  1992  Census  of 


Transportation,  Communications,  and 
Utilities,  conducted  by  the  Bureau  of  the 
Census,  which  is  the  most  recent 
information  available,  shows  that  only 
12  radiotelephone  firms  out  of  a  total  of 
1,178  such  firms  that  operated  during 
1992  had  1.000  or  more  employees. 
While  the  Commission  cannot  at  this 
time  know  precisely  which  entities  will 
ultimately  be  utilizing  all  the  subject 
spectrum,  the  following  services  are 
possibilities: 

1 .  Fixed  Microwave  Services. 
Microwave  ser\-ices  include  common 
carrier,  private-operational  fixed,  and 
broadcast  auxiliar\'  radio  services.  At 
present,  there  are  approximately  22.015 
common  carrier  fixed  licensees  and 
61.670  private  operational-fixed 
licensees  and  broadcast  auxiliary  radio 
licensees  in  the  microwave  services. 
The  Commission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services.  For  purposes  of 
this  IRFA,  the  Commission  will  use  the 
SBA's  definition  applicable  to 
radiotelephone  companies — i.e.,  an 
entity  with  no  more  than  1.500  persons. 
The  Commission  estimate  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

2.  39  GHz  Senice.  The  Commission 
defined  "small  entity"  for  39  GHz 
licenses  as  an  entity  that  has  average 
gross  revenues  of  less  than  $40  million 
in  the  three  previous  calendar  years.  An 
additional  classification  for  "very  small 
business'"  was  added  and  is  defined  as 
an  entity  that,  together  with  their 
affiliates,  has  average  gross  revenues  of 
not  more  than  SI 5  million  for  the 
preceding  three  calendar  years.  These 
regulations  defining  "small  entity"  in 
the  conte.xt  of  39  GHz  auctions  have 
been  approved  by  the  SBA.  The  auction  ■ 
of  the  2.173  39  GHz  licenses  began  on 
April  12,  2000  and  closed  on  May  8. 
2000.  The  18  bidders  who  claimed  small 
business  status  won  849  licenses. 

3.  Local  Multipoint  Distribution 
Sen'ice.  The  auction  of  the  1,030  Local 
Multipoint  Distribution  Service  (LMDS) 
licenses  began  on  Februaiy-  18,  1998  and 
closed  on  March  25,  1998.' The 
Commission  defined  "small  entity"  for 
LMDS  licenses  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
year.  An  additional  classification  for 

"very  small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
their  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  calendar  years. 
These  regulations  defining  "small 
entitv  "  in  the  context  of  LMDS  auctions 
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have  been  approved  by  the  SBA.  There 
were  93  winning  bidders  that  qualified 
as  small  entities  in  the  LMDS  auctions. 
A  total  of  93  small  and  very  small 
business  bidders  won  approximately 
277  A  Block  licenses  and  387  B  Block 
licenses.  On  March  27,  1999,  the 
Commission  re-auctioned  161  licenses; 
there  were  40  winning  bidders.  Based 
on  this  information,  the  Conunission 
concludes  that  the  number  of  small 
LMDS  licenses  will  include  the  93 
winning  bidders  in  the  first  auction  and 
the  40  wirming  bidders  in  the  re- 
auction,  for  a  total  of  133  small  entity 
LMDS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 

Requirements 

None.  No  incumbents  are  effected  by 
this  proposed  action.  The  only  service 
rule  changes  proposed  concern  power 
flux  density  limits  and  frequency 
tolerance  and  emission  limitations, 
which  do  not  have  associated 
compliance  burdens. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resoiu'ces  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
'  standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

In  this  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  proposes 
to  modify  the  band  segmentation  plan 
governing  operations  in  the  36.0-43.5 


GHz  band  to  reflect  decisions  reached  at 
WRC-2000.  The  Commission  also 
proposes  specific  power  flux  density 
(PFD)  limits  on  satellite  operations  in 
portions  of  this  band. 

The  Commission  is  initiating  this 
proceeding  to  solicit  comment  on  how 
best  to  domestically  accommodate  the 
changes  to  the  international  Radio 
Regulations  adopted  at  WRC-000.  The 
proposed  changes  to  the  domestic 
allocations  seek  to  maximize  efficient 
use  of  the  radio  spectrum  by  both 
satellite  and  terrestrial  uses,  with 
minimal  changes  to  the  existing  Table  of 
Allocations.  These  changes  will  provide 
satellite  and  terrestrial  operators, 
including  small  entity  operators,  with 
greater  certainty  about  the  scope  of 
operations  in  this  band. 

Currently,  with  a  proposal  primarily 
attempting  to  settle  spectrum  allocation 
£m.d  segmentation  issues,  there  are  few 
alternatives  being  considered  other  than 
frequency  parameters.  Nevertheless,  the 
Commission  notes  that,  with  respect  to 
power  flux  density  limits,  the 
Commission  considered  the  alternative 
of  delaying  the  implementation  of  such 
limits  until  after  the  outcome  of  WRC- 
2003  to  take  into  account  further  studies 
regarding  the  issue  taking  place  at  the 
International  Telecommunication 
Union.  However,  the  Commission 
rejected  this  proposal,  concluding  that 
U.S.  terrestrial  licensees,  including 
small  entities,  would  benefit  greatly  in 
the  designing  and  deployment  of  their 
systems  by  knowing  with  certainty  the 
limits  that  would  apply  in  the  United 
States.  Similarly,  the  Commission 
considered  and  rejected  alternative  band 
sharing  and  hard  segmentation  plans 
because  those  alternatives  might  be 
overly  burdensome  to  licensees. 
including  small  entity  operators,  or 
might  overly  restrict  flexible  future  uses 
of  the  bands. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 


List  of  Subjects 

47CFRPart2 

Radio.  Telecummunications. 
47  CFR  Part  25 

Communications  Cdmmnn  carriers, 
Radio.  Satellites.  TeU'communications. 

47  CFR  Part  lUl 

Radio. 

Federal  C^oinmiinii.Hliun^  Oimmission. 
Magalie  Roman  Salas, 

Proposed  Rules 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  (TR 
parts  2.  25.  and  101  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows; 

Authority:  47  U  S.C.  154   302a.  303.  and 
336.  unless  otherwise  noled 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  Revise  pages  76.  77,  and  78. 

b.  Add.  under  International  Footnotes, 
I.  New  "S"  Numbering  Scheme, 
footnotes  S5.551AA  and  S5.551G  in 
numerical  order  and  remove  footncjtes 
S5.551.B.  S551.C.  S.S.tI.D.  and  S551.E. 

c.  Add  United  States  footnotes 
USXXX  and  USYYY  in  numerical  order 

d.  Revise  Federal  Government 
footnote  Gil 7. 

The  revisions  and  additions  read  as 
follows: 

§  2.106    Table  of  Frequency  Allocations. 

*         *  *  *  * 
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International  Footnotes 


/.  New  "S"  Numbering  Scheme 

***** 

S5.551  AA     In  the  bands  37.5-40  GHz  and 
42—42.5  GHz,  non-geostationary-satellite 
.systems  in  the  fixed-satellite  service  should 
employ  power  control  or  other  methods  of 
downlink  fade  compensation  of  the  order  of 
10  dB,  such  that  the  satellite  transmissions 
are  at  power  levels  required  to  meet  the 
desired  link  performance  while  reducing  the 
level  of  interference  to  the  fixed  service.  The 
use  of  downlink  fade  compensation  methods 
are  under  study  by  ITU-R  (see  Resolution  84 
(WRC-2000)). 
***** 

S5.551G    In  order  to  protect  the  radio 
astronomy  service  in  the  band  42.5—43.5 
GHz,  the  aggregate  power  flux-density  in  the 
42.5-43.5  GHz  band  produced  by  all  the 
space  stations  in  any  non-geostationary- 
satellite  system  in  the  fixed-satellite  service 
(space-to-Earth)  or  in  the  broadcasting- 
satellite  service  (space-to-Earth)  system 
operating  in  the  41.5—42.5  GHz  band  shall 
not  exceed  - 167  dB(W/m*)  in  any  1  MHz 
band  at  the  site  of  a  radio  astronomy  station 
for  more  that  2%  of  the  time.  The  power  flux- 
density  in  the  band  42.5-43.5  GHz  produced 
by  any  geostationary  station  in  the  fixed- 
sateliite  service  (space-to-Earth)  or  in  the 
broadcasting-satellite  service  (space-to-Earth] 
operating  in  the  band  42-42.5  GHz  shall  not 
exceed  - 167  dB(W/m*)  in  any  1  MHz  band 
at  the  site  of  a  radio  astronomy  station.  These 
limits  are  provisional  and  will  be  reviewed 
in  accordance  with  Resolution  128 
(Rev.WRC-iOOO). 
•  •  *  *  • 

United  States  (US)  Footnotes 

***** 

USXXX    To  protect  the  radio  astronomy 
service  in  the  band  42.5-43.5  GHz,  the 
aggiregate  power  flux-density  in  the  42.5-43.5 
GHz  band  produced  by  all  the  space  stations 
in  any  non-geostationary-satellite  system  in 
the  fixed-satellite  service  (space-to-Earth) 
operating  in  the  41.5-42.0  GHz  band  or  in  the 
broadcasting-satellite  service  (space-to-Earth) 
system  operating  in  the  41.5-42.S  GHz  band 
shall  not  exceed  - 167  dB(W/m2)  in  any  1 
MHz  band  at  the  site  of  a  radio  astronomy 
station  for  more  that  2%  of  the  time.  The 
power  flux-density  in  the  band  42.5-43.5 
GHz  produced  by  any  geostationary  station  in 
the  broadcasting-satellite  service  (space-to- 
Earth)  operating  in  the  band  42-42.5  GHz 
shall  not  exceed  - 167  dB(W/m2)  in  any  1 
MHz  band  at  the  site  of  a  radio  astronomy 
station. 

USYYY    In  the  band  39.5-40  GHz, 
Government  earth  stations  in  the  mobile- 
satellite  service  (space-to-Earth)  shall  not 
claim  protection  from  non-Govemment 
stations  in  the  fixed  and  mobile  services. 
S5.43A  does  not  apply. 


Federal  Government  (G)  Footnotes 

***** 


G117     In  the  bands  7.25-7.75  GHz,  7.9-8.4 
GHz,  17.8-21.2  GHz,  30-31  GHz,  33-36  GHz, 
39.5-41  GHz,  43.5-45.5  GHz  and  50.4-51.4 
GHz,  the  Government  fixed-satellite  and 
mobile-satellite  services  are  limited  to 
military  systems. 


PART  25— SATELLITE 
COMMUNICATIONS 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  Sections  4,  301,  302,  303,  307,  309 
and  332  of  the  Communications  Act,  as 
amended,  47  U.S.C.  Sections  154,  301,  302, 
303,  307,  309  and  332,  unless  otherwise 
noted. 

4.  Section  25.262(a)(l]  is  revised  as 
follows: 

§  25.202    FrequenclM,  frequency  tolerance 
and  emission  limitations. 

(a)(1)  Frequency  band.  The  following 
frequencies  are  available  for  use  by  the 
fixed-satellite  service.  Precise 
frequencies  and  bandwidths  of  emission 
shall  be  assigned  on  a  case-by-case 
basis.  The  table  follows: 

Space-to-earth  (GHz) 

3.7-4.2' 
10.7-10.95  "2 
10.95-11.2 '2 '2 
11.2-11.45  "2 
11.45-11.7 '2 'J 
11.7-12.23 
12.2-12.7 '3 
18.3-18.58'"' 
18.58-18.8*""' 
18.8-19.3'"' 
19.3-19.7* 'o 
19.7-20.2'° 
37.5-40'* 
40-42 

Earth-to-space  (GHz) 

5.925-6.425 ' 
12.75-13.15  "2 
13.2125-13.25'  '= 
13.75-14*1  = 
14-14.25 
14.2-14.5 
17.3-17.89 
27.5-29.5 ' 
29.5-30 
48.2-50.2 

'  This  t)and  is  shared  coequally  with  terres- 
trial radiocommunication  services. 

2  Use  of  this  band  by  geostationary  satellite 
ort>it  satellite  systems  in  the  fixed-satellite 
service  is  limited  to  international  systems;  I.e., 
other  than  domestic  systems. 

3  Fixed-satellite  transponders  may  be  used 
additionally  for  transmissions  in  the  broad- 
castin9-satelllte  service. 

*This  band  is  shared  on  an  equal  basis  with 
the  Government  radiolocation  service  and 
grandfathered  space  stations  In  the  Tracking 
and  Data  Relay  Satellite  System. 

5  In  this  t>and,  stations  in  the  radionavlgatlon 
service  shall  operate  on  a  secondary  basis  to 
the  fixed-satellite  service. 


''The  band  18.58-18.8  GHz  is  shared  co- 
equally with  existing  terrestnal 
radiocommunication  systems  until  June  8. 
2010. 

''The  band  18,8-19.3  GHz  is  shared  co- 
equally With  terrestnal  radiocommunication 
sen/ices,  until  June  8,  2010.  After  this  date 
the  sub-band  19.26-19.3  GHz  is  shared  co- 
equally with  existing  terrestnal 
radiocommunication  systems 

8  The  use  of  the  band  19.3-19  7  GHz  by  the 
fixed-satellile  service  (space-to- Earth)  is  lim- 
ited to  feeder  links  for  the  mobile-satellite 
service. 

9 The  use  of  the  band  17.3-17  8  GHz  by  the 
fixed-satellite  service  (Earth-to-space)  is  lim- 
ited to  feeder  links  for  broadcasting-satellite 
service,  and  the  sub-band  17  7-17.8  GHz  is 
shared  co-equally  with  terrestrial  fixed  serv- 
ices. 

'OThis  band  is  shared  co-equally  with  the 
Federal  Government  fixed-satellite  service 

''The  band  18.6-18.8  GHz  is  shared  co- 
equally  with  the  non-Federal  Government  and 
Federal  Govemment  Earth  exploration-satellite 
(passive)  and  space  research  (passive)  set\- 

HXS. 

'2  Use  of  this  band  by  non-geostationary 
satellite  ortMt  systems  in  the  nxed-satelUte 
service  Is  limited  to  gateway  earth  station  op- 
erations. 

'3  Use  of  this  band  by  the  fixed-sateHlte 
service  is  limited  to  non-geostationary  satellite 
orbit  systems. 

'*Use  of  this  band  t>y  the  fixed-satellite 
service  is  limited  to  "gatewa/'  earth  statK>n 
operations,  provided  this  licensee  under  this 
part  obtains  a  license  under  part  101  of  this 
chapter  or  an  agreement  from  a  part  101  li- 
censee for  tfie  area  in  which  an  earth  station 
is  to  be  located.  Satellite  earth  station  facilities 
in  this  band  may  not  be  ut>*quitou5ty  deployed 
arxJ  may  not  be  used  to  serve  ir)dividual 
consumers. 


5.  Section  25.208  is  amended  by 
adding  new  paragraphs  (n),  (o),  (p),  (q) 
and  (r)  to  read  as  follows: 

§25.208    Power  flux  density  limits. 


(n)(l)  hi  the  band  37.5-40.0  GHz,  the 
power  flux-density  at  the  Earth's  surface 
produced  by  emissions  from  a  non- 
geostationary  space  station  for  all 
conditions  and  for  all  methods  of 
modulation  shall  not  exceed  the 
following  values: 

(i)  -  132  dB(W/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane; 

(ii)  -  132  +  0.75  (5-5)  dBiW/m-)  in 
any  1  MHz  band  for  angles  of  arrival  5 
(in  degrees)  between  5  and  25  degrees 
above  the  horizontal  plane;  and 

(iii)  - 117  dB(W/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane. 

(2)  These  limits  relate  to  the  power 
flux-density  that  would  be  obtained 
imder  assumed  free-space  propagation 
conditions.  These  PFD  limits  may  be 
exceeded  by  up  to  12  dB  under  fade 
conditions. 
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(o)(l)  In  the  band  37.5-40.0  GHz,  the 
power  flux-density  at  the  Earth's  surface 
produced  by  emissions  from  a 
geostationary  space  station  for  all 
conditions  and  for  all  methods  nf 
modulation  shall  not  exceed  the 
following  values: 

(i)  -  139  dB(VV/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane; 

(ii)  -139  +  4/3  (5-5)dBf\V/m-)  in 
anv  1  MHz  band  for  angles  of  arrival  5 
(in  degrees)  between  5  and  20  degrees 
above  the  horizontal  plane; 

(iii)  -  1 19  +  0.4  (5  -  20)  dB{\V/m-)  in 
anv  1  MHz  band  for  angles  of  arrival  8 
(in  degrees)  between  20  and  25  degrees 
above  the  horizontal  plane;  and 

(iv)  -  117  dB(W/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane. 

(2)  These  limits  relate  to  the  power 
flux-densitv  that  would  be  obtained 
under  assumed  free-space  propagation 
conditions.  These  PFD  limits  may  be 
e.xceeded  by  up  to  12  dB  under  fade 
conditions. 

(p)(l)  In  the  band  40.0-10.5  GHz.  the 
power  flux-density  at  the  Earth's  surface 
produced  by  emissions  from  a  space 
station  for  all  conditions  and  for  all 
methods  of  modulation  shall  not  exceed 
the  following  values: 

(i)  -115  dB(W/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane; 

(ii)  -115  +  0.5  (8-5)dB(\V/m-)  in 
anv  1  MHz  band  for  angles  of  arrival  8 
(in  degrees)  between  5  and  25  degrees 
above  the  horizontal  plane;  and 

(iii)  -  105  dB(W/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane, 

(2)  These  limits  relate  to  the  power 
flux-density  that  would  be  obtained 
under  assumed  free-space  propagation 
conditions. 

(q)(l)  In  the  band  40  5-42.0  GHz,  the 
power  flux  density  at  the  Earth's  surface 
produced  by  emissions  from  a  non- 
geostationary  space  station  for  all 
conditions  and  for  all  methods  of 
modulation  shall  not  e.xceed  the 
following  values: 

(i)  -  115  dB(\\7m-')  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane; 

(ii)  -  115  +  0.5  (8-5)  dBCVV/m-)  in 
any  1  MHz  band  for  angles  of  arrival  (in 
degrees)  between  5  and  25  degrees 
above  the  horizontal  plane;  and 

(iii)  -  105  dB(VV/m-)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane. 

(2)  These  limits  relate  to  the  power 
flux  density  that  would  be  obtained 


under  assumed  hee-space  propagation 
conditions. 

(rj(l)  In  the  band  40.5^2.0  GHz,  the 
power  flux-density  at  the  Earth's  surface 
produced  by  emissions  from  a 
geostationarv  space  station  for  all 
conditions  and  for  all  methods  of 
modulation  shall  not  exceed  the 
following  values: 

(i)  ^  120  dB(VV/m-^)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
3  degrees  above  the  horizontal  plane; 

(ii)  ^  120  +  (8     5)  dB(VV/m-^)  in  any  1 
MHz  band  for  angles  of  arrival  8  (in 
degrees)  between  5  and  15  degrees 
above  the  horizontal  plane; 

(iii)  -  110  +  0.5(8-  15)  dB(W/m-;)  in 
anv  1  MHz  band  for  angles  of  arrival  8 
(in  degrees)  betwt^en  15  and  25  degrees 
above  the  horizontal  plane;  and 

(iv)  -  105  dBlW/m'^)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
and  90  degrees  above  the  horizontal 
plane. 

(2)  These  limits  relate  to  the  power 
flux-density  that  would  be  obtained 
under  assumed  free-space  propagation 
c:onditions 

PART  101— FIXED  MICROWAVE 
SERVICES 

6.  The  authority  citation  for  part  101 
continues  to  read  as  ft)llows: 

.\uthority:  47  U.S.C.  154.  303. 

7.  Secti(m  101  147  is  amended  in 
paragraph  (a)  hv  revising  the  entry  for 
38,600-40.000  MHz  in  the  listing  of 
assignments  and  adding  a  new  note  (31) 
to  read  as  follows: 

§101.147     Frequency  assignments. 

(a)*    *    * 

38.600-40,000  MHz  (4)(31) 

*         «         *         •         * 

Notes 

***** 

(31)  FrequnrK  ies  in  this  Ijand  are  shared 
with  stations  in  the  fixed-siiteilite  service. 
subject  to  the  conditions  specified  in  footnote 
14  in  47rFR  2.^  2l)2(,i)(ll. 

***** 

IFR  Doc.  01-15972  Filed  7-.J-01;  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1482;  MM  Docket  No.  01-130,  RM- 
10147;  MM  Docket  No.  01-131,  RM-10148; 
MM  Docket  No.  01-132,  RM-1014g] 

Radio  Broadcasting  Services; 
Batesville,  TX;  Benjamin,  TX;  and 
Junction,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  new 
allotments  to  Batesville,  TX;  Benjamin, 
TX;  and  Junction.  TX.  The  Commission 
requests  comments  on  a  petition  filed  by 
Charles  Crawford  proposing  the 
allotment  of  Channel  250A  at  Batesville, 
Texas,  as  the  community's  first  local 
aural  transmission  service.  Channel 
250A  can  be  allotted  to  Batesville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.9  kilometers  (8.0  miles)  northeast  of 
Batesville.  The  coordinates  for  Channel 
250A  at  Batesville  are  29-01-34  North 
Latitude  and  99-30-59  West  Longitude. 
Since  Batesville  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  concurrence  of  the 
Mexican  government  has  been 
requested.  See  SUPPLEMENTARY 
INFORMATION. 

DATES:  Comments  must  be  filed  on  or 
before  August  13,  2001,  and  reply 
comments  on  or  before  August  28,  2001. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC,  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Charles  Crawford, 
4553  Bordeaux  Ave,,  Dallas,  Texas 
75205. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Barthen  Gorman,  Mass  Media  Bureau, 
(202)418-2180, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-130:  MM  Docket  No.  01-131;  and 
MM  Docket  No.  01-132,  adopted  June 
13,  2001,  and  released  June  22.  2001. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  1231  20th  Street. 
NW.,  Washington,  DC  20036. 
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The  Commission  requests  comments 
on  a  petition  filed  by  Charles  Crawford 
proposing  the  allotment  of  Channel 
257C2  at  Benjamin,  Texas,  as  the 
conununity's  first  local  aural 
transmission  service.  Channel  257C2 
can  be  allotted  to  Benjamin  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.4  kilometers  (2.7  miles)  northwest  of 
Benjamin.  The  coordinates  for  Channel 
257C2  at  Benjamin  are  33-36-04  North 
Latitude  and  99-50-04  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Charles  Crawford 
proposing  the  allotment  of  Channel 
297A  at  Junction,  Texas,  as  the 
community's  second  local  aural  FM 
transmission  service.  Channel  297A  can 
be  allotted  to  Junction  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  3.5  kilometers  (2.2 
miles)  southeast  of  Jimction.  The 
coordinates  for  Channel  297A  at 
Junction  are  30-27-37  North  Latitude 
and  99-45-22  West  Longitude. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  &mend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Batesville,  Channel  250A; 
Benjamin,  Chaimel  257C2;  and  Channel 
29 7 A  at  Junction. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-16795  Filed  7-3-01;  8:45  am] 
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COMMISSION 

47  CFR  Part  73 

[DA  01-1388;  MM  Docket  No.01-121,  RM- 
10125] 

Radio  Broadcasting  Services; 
Manning,  Moncks  Corner,  South 
Carolina 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMkHARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Cumulus  Licensing  Corp., 
requesting  the  reallotment  of  Channel 
223C  from  Manning  to  Moncks  Comer, 
South  Carolina,  as  the  community's  first 
local  aural  transmission  service. 
Petitioner  is  asked  to  provide  additional 
information  in  support  of  the  requested 
reallotment,  specifically  the  short 
spacing  to  Station  WMYB(FM),  Myrtle 
Beach,  South  Carolina,  due  to  Section 
73.215  processing.  No  change  of 
transmitter  site  is  proposed.  Channel 
223C  can  be  allotted  at  Moncks  Comer 
at  petitioner's  site  37.7  kilometers  (23.4 
miles)  north  of  the  commimity. 
Coordinates  for  Channel  223C  at 
Monck's  Comer  are  33-32-05  NL  and 
79-59-15  WL. 

DATES:  Comments  must  be  filed  on  or 
before  July  30,  2001,  and  reply 
comments  on  or  before  August  14,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  David  D.  Bums, 
Kathrine  L.  Calderazzi,  Paul,  Hastings, 
Janofsky  &  Walter,  1299  Pennsylvania 
Ave.,  NW.,  Tenth  Floor,  Washington, 
DC  20004-2400 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-121  adopted  May  30,  2001  and 
released  June  8,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 


CY-A257),  445  12th  Street.  SW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatorv 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  .336 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  223C  at 
Manning,  and  adding  Moncks  Comer, 
Channel  223C. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau 

[FR  Doc.  01-16793  Filed  7-3-01:  8:45  am] 

BILUNG  CODE  671 2-01 -U 
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action:  Notice  of  final  determination 
and  discussion  of  underlying  biological 
analysis. 

summary:  MMFS  has  evaluated  the 
Tribal  Resource  Management  Plan 
(Tribal  Plan)  submitted  by  the 
Northwest  Indian  Fisheries  Commission 
(NWIFC).  presented  bv  the  Bureau  of 
Indian  Affairs,  Portland.  OR  on  behalf  of 
the  .Northwest  Indian  Tribes  for  tribal 
research  and  assessment  activities 
pursuant  to  the  protective  regulations 
promulgated  for  Puget  Sound  chinook 
salmon  under  the  Endangered  Species 
Act  (ESA).  The  Tribal  Plan  specifies  the 
future  scientific  research  and 
assessment  activities  in  the  Puget  Sound 
region  that  potentially  affect  listed  Puget 
Sound  chinook  salmon 

This  document  serves  to  notify  the 
public  that  NMFS.  by  delegated 
authority  from  the  Secretary'  of 
Commerce,  has  determined  that 
implementing  and  enforcing  the  Tribal 
Plan  will  not  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  Puget  Sound  chinook  salmon 
Evolutionarily  Significant  Unit  (ESU) 
This  document  also  includes  a  summar\- 
of  the  underlying  biological  analysis 
used  in  the  determination  (Evaluation). 
DATES:  The  determination  of  the  take 
limit  was  made  on  June  14,  2001. 
ADDRESSES:  Protected  Resources 
Division,  National  Marine  Fisheries 
Service,  525  NE  Oregon  Street.  Suite 
500,  Portland,  OR  97232-2737. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Schaeffer  at:  503/230-5433,  or  e- 
mail:  leslie  schaeffer&noaa  gov 
regarding  the  Tribal  Plan. 
SUPPLEMENTARY  INFORMATION:  This 
document  is  relevant  to  the  Puget  Sound 
chinook  salmon  (Oncor/iync/ius 
fs/iawytsc/ia)  ESU 

Background 

The  NWIFC  submitted  a  Tribal  Plan, 
presented  by  the  Bureau  of  Indian 
Affairs  on  behalf  of  the  Northwest 
Indian  Tribes  for  scientific  research  and 
assessment  activities  in  the  Puget  Sound 
region  affecting  the  Puget  Sound 
chinook  salmon  ESU.  The  activities  are 
intended  to  provide  the  technical  basis 
for  fisheries  management  and  for  the 
conservation  and  restoration  of  salmon 
stocks  and  their  habitat.  The  Tribal  Plan 
also  includes  implementation, 
monitoring,  evaluation,  enforcement, 
and  reporting  procedures  designed  to 
ensure  the  research  is  consistent  with 
these  objectives.  The  research  activities 
described  in  the  Tribal  Plan  span  a  5- 
vear  period  beginning  on  lanuarv  1 . 
2001 

On  April  12.  2001.  at  66  FR  18904, 
NMFS  published  a  notice  of  availability 


for  public  review  and  comment  on  its 
Evaluation  of  how  th(!  Tribal  Plan 
addressed  the  factors  in  !?  223.209  (65 
FR  42481.  lulv  10.  2000)  of  the  E.SA 
Tribal  Plan  Limit. 

As  required  bv  ^  223.209  of  the  ESA 
Tribal  Plan  Limit.  NMFS  must 
determine  whether  the  Tribal  Plan 
would  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  Puget  Sound  chinook  salmon  and 
other  affected  threatened  ESUs.  NMFS 
must  take  comments  on  how  the  Tribal 
Plan  addresses  the  factors  in  §  223.209 
in  making  that  determination. 

Discussion  of  the  Biological  Analysis 
Underlying  the  Determination 

The  Tribal  Plan  describes  tribal 
research  and  assessment  activities  in  the 
Puget  Sound  region  that  provide  the 
technical  basis  for  fisheries  management 
and  for  the  conservation  and  restoration 
of  salmon  stocks  and  their  habitat.  The 
need  for  improved  and  more 
quantitative  understanding  of  salmonid 
freshwater  and  marine  survival 
motivates  much  of  the  current  research. 
Many  of  the  activities  are  also  intended 
to  provide  information  for  the  planning, 
implementation,  and  monitoring  of 
habitat  protection  and  restoration 
efforts.  Tribal  resource  management 
entities  cooperate  with  the  Washington 
Department  of  Fish  and  Wildlife  and 
other  state  and  local  agencies  in  many 
research  activities.  The  Tribal  Plan 
describes  onlv  those  activities  that  are 
principally  funded  through,  and 
managed  by,  tribal  agencies. 

The  Tribal  Plan  is  organized  into 
three  sections:  (1)  .Spawning  escapement 
sur\'evs.  (2)  smolt  production  studies, 
and  (3)  habitat  utilization  and  life 
history  studies.  Each  section  further 
describes  the  significance  of  the 
research  and  assessment  activities  and 
the  sampling  methods  proposed. 

It  is  NMFS'  determination  that  the 
research  and  assessment  activities 
included  in  the  Tribal  Plan  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  ESU  in  the 
wild  based  on  the  current  status  of  this 
ESI'.  This  research-related  take  is  not 
expected  to  reach  a  level  that  will 
significantly  affect  any  single  chinook 
population  in  the  ESU. 

The  Tribal  Plan  contains  a  section 
describing  a  protocol  for  assuring  that 
the  le\'el  and  extent  of  take  associated 
with  the  activities  do  not  reduce  the 
likelihood  of  survival  and  recoverv'  of 
this  ESU  The  Tribal  Plan  states  that 
monitoring  of  take  during  the  course  of 
each  activity  will  determine  whether 
take  and  mortality  are  occurring  at  a 
level  greater  than  the  expected  level. 
The  Tribal  Plan  contains  procedures 


whereby  the  overall  impact  of  research 
and  assessment  activities  can  be 
regularly  evaluated.  Sampling  methods 
and  schedules  will  be  altered  as 
necessary  to  minimize  take.  Annual 
reports  will  include  the  actual  take 
associated  with  each  activity.  NMFS 
will  be  informed  when  take  exceeds  the 
projected  level  for  any  activity  and  will 
be  consulted  regarding  subsequent 
changes  in  methodology. 

NMFS  Evaluation  contains  general 
and  specific  conditions  and  operating 
requirements  the  tribes  will  follow  to 
have  the  Tribal  Plan  Limit  apply. 
Further,  the  Evaluation  contains 
reporting  requirements,  a  modification 
process  should  the  tribes  propose  new 
or  modified  research,  and  a  reevaluation 
process.  This  information  will  be  used 
by  NMFS  and  the  tribes  at  least 
annually  or  as  needed  to  assess  whether 
impacts  to  listed  fish  are  as  expected, 
and  to  revise  the  Tribal  Plan  as 
necessary. 

Sununary  of  Comments  Received  in 
Response  to  the  Proposed  Evaluation 
and  Recommended  Determination 

NMFS  published  notification  of  its 
evaluation  and  pending  determination 
on  the  Tribal  Plan  for  public  review  and 
comment  on  April  12,  2001  (66  FR 
18904).  The  public  comment  period 
closed  on  May  14,  2001.  NMFS  received 
no  comments  concerning  this 
document. 

Based  on  its  Evaluation  and  the  fact 
that  no  public  comments  were  received, 
NMFS  issued  its  final  determination  on 
the  Tribal  Plan  on  June  14,  2001. 

Authority 

Under  section  4  of  the  ESA.  NMFS,  by 
delegated  authority  from  the  Secretary 
of  Commerce,  is  required  to  adopt  such 
regulations  as  it  deems  necessary  and 
advisable  for  the  conservation  of  the 
species  listed  as  threatened.  The  ESA 
Tribal  Plan  Linyt  (65  FR  42481,  July  10, 
2000)  states  that  the  ESA  section  9  take 
prohibitions  will  not  apply  to  any 
activity  undertaken  by  a  tribe,  tribal 
member,  tribal  permittee,  tribal 
employee,  or  tribal  agent  in  compliance 
with  a  Tribal  Plan  determined  by  NMFS 
to  not  appreciably  reduce  the  likelihood 
of  survival  and  recovery  of  the  listed 
salmonids. 

Dated:  lune  28.  2001. 
Phil  Williams. 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-16843  Filed  7-3-01;  8:45  am) 
BILUNG  CODE  3S10-23-S 
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DEPARTMErfT  OF  AGRICULTURE 

Office  of  the  Secretary 

Notice  of  Soiicitation  for  MIembership 
to  the  National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board 

agency:  Research,  Education,  and 
Economics,  USDA. 

ACTION:  Solicitation  for  membership. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  the  United  States 
Department  of  Agriculture  announces 
solicitation  for  nominations  to  fill  1 1 
vacancies  on  the  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board. 

DATES:  Deadline  for  Advisory  Board 
member  nominations  is  August  15, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
802  of  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1966 
(The  Farm  Bill)  authorized  the  creation 
of  the  National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board.  The  Board  is 
comprised  of  30  members,  each 
representing  a  specific  category  related 
to  farming  or  ranching,  food  production 
and  processing,  forestry  research,  crop 
and  animal  science,  land-grant 
institutions,  food  retailing  and 
marketing,  rural  economic  development, 
and  natural  resource  and  consumer 
interest  groups,  among  many  others. 
The  Board  was  first  appointed  in 
September  1996  and  one-third  of  the  30 
members  were  appointed  for  a  1,  2,  and 
3  year  term,  respectively. 

As  a  result  of  the  staggered 
appointments,  the  terms  for  10  of  the  30 
members  who  represent  10  specific 
categories  will  expire  September  30, 
2001.  Nominations  for  a  3-year 
appointment  for  all  10  of  the  vacant 
categories  are  sought. 


In  addition,  the  current  member  of  the 
category  P,  Hispanic  Serving 
Institutions,  will  not  be  serving  out  the 
remainder  of  his  term.  Therefore,  this 
slot  will  be  vacant  as  well  and  available 
for  a  2-year  term  nomination.  Nominees 
will  be  carefully  reviewed  for  their 
broad  expertise,  leadership,  and 
relevancy  to  a  category.  The  full  11  slots 
to  be  filled  are: 

5.  National  Animal  Commodity 

Organizations 
8.  National  Food  Animal  Science 

Societies 
1.  National  Crop,  Soil,  Agronomy, 

Horticulture  or  Weed  Sciences 

Societies 

14.  Land-Grant  Colleges  and 
Universities — 1890;  including 
Tuskegee  University 

15.  1994  Equity  in  Education  Land- 
Grant  Institutions 

16.  Hispanic-Serving  Institutions  (2-year 
term) 

T.  Food  Retailing  and  Marketing 
V.  Rural  Economic  Development 

23.  National  Consumer  Interest  Groups 

24.  National  Forestry  Groups 

25.  National  Conservation  or  Natural 
Resource  Groups 

Nominations  are  being  solicited  from 
organizations,  associations,  societies, 
councils,  federations,  groups,  and 
companies  that  represent  a  wide  variety 
of  food  and  agricultural  interests. 
Nominations  for  one  individual  who  fits 
several  of  the  categories  listed  above,  or 
for  more  than  one  person  who  fits  one 
category  will  be  accepted.  Please 
indicate  the  specific  membership 
category  for  each  nominee.  Each 
nominee  must  fill  out  a  form  AD-755. 
"Advisory  Committee  Membership 
Background  Information"  (which  can  be 
obtained  fi'om  the  contact  person  below) 
and  will  be  vetted  before  selection.  Send 
nominee's  name,  resume,  and  their 
completed  AD-755  to  the  Office  of  the 
Advisory  Board,  Research,  Education, 
and  Economics,  1400  Independence 
Avenue,  SW.,  Room  344-A,  JL  Whitten 
Building,  Washington,  DC  20250-2255, 
no  later  than  August  15,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Hanfman,  Executive  Director. 
National  Agricultural  Research. 
Extension,  Education,  and  Economics 
Advisory  Board,  1400  Independence 
Avenue,  SW..  Room  344-A,  JL  Whitten 
Building,  Washington,  DC  20250-2255. 
Telephone  202-720-3684.  Fax:  202- 


720-6199.  ore-mail. 
dhanfman@reeusda.gov. 

Done  at  Washington,  DC  this  27th  day  o) 
June  2001. 

Dawn  R.  Riley, 

Acting  Deputy  L'ndpr  Sfrretary,  Rest'orrh. 

Education,  and  Economics 

(FR  Doc.  01-16783  Filed  7-3-01;  8:45  am) 

BILUNG  CODE  3410-22-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lolo  National  Forest  Post  Burn  EIS, 
Lolo  National  Forest,  Missoula, 
Mineral,  and  Sanders  Counties, 
Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  Intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  implement 
post  fire  forest  management  and 
watershed  rehabilitation  activities. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  30,  2001. 
ADDRESSES:  Send  written  comments  to: 
Team  Leader,  Lolo  National  Forest  Post 
Bum  EIS,  Plains/Thompson  Falls 
Ranger  District,  P.O.  Box  429.  Plains, 
MT,  59859. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Partvka.  Interdisciplinarv  Team 
Leader,  (406)  826^355.  E-Mail: 
cpartyka@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  An 
exceptional  number  of  wildland  fires 
burned  on  the  Lolo  National  Forest  in 
the  summer  of  2000.  The  direct  effects 
of  the  fires,  along  with  resource 
conditions  caused  by  previous  land 
uses,  drive  the  need  to  conduct 
vegetation  management  and  watershed 
rehabilitation  activities  in  and  near 
some  of  the  burned  areas. 

The  Proposed  Action  includes  a 
variety  of  management  activities  on  and 
near  the  Upper  Nin^mile  Complex 
(19,900  acres).  Alpine  Divide  (3.600 
acres),  Thompson-Flat  Complex  (9.500 
acres),  and  Landowner  (5.700  acres) 
fires.  These  activities  include:  (1) 
Salvaging  approximately  5.000  acres  of 
timber  burned  by  moderate  to  high  fire 
severities.  (2)  commercially  thinning 
approximately  10.000  acres  of  unburned 
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timber  and  timber  burned  by  low 
severity  fires.  (3)  salvaging 
approximatelv  100  acres  of  insect  killer 
timber  adjacent  to  the  fire  perimeters, 
(4)  conducting  prescribed  burns 
(following  salvage  and  commercial 
thinning  activities)  on  appro.ximately 
1,600  acres.  (5)  conducting  ecosystem- 
management  prescribed  burns  on 
approximately  1.300  acres.  (6)  planting 
approximatelv  12.000  acres  of  areas 
burned  bv  moderately-high  to  high  fire 
severities  where  natural  regeneration  is 
absent  or  insufficient.  (7)  constructing 
approximately  3  miles  of  temporary 
road  to  access  harvest  areas,  (8) 
reconstructing  approximately  185  miles 
of  deteriorating  road.  (9) 
decommissioning  approximately  140 
miles  of  unneeded  roads.  (10)  removing 
or  replacing  up  to  350  undersized  or 
improperly  positioned  culverts  (priority 
on  structures  that  are  fish  passage 
barriers  or  that  pose  greatest  potential 
for  causing  stream  sedimentation),  (11) 
evaluating  need  for  and  implementing 
stabilization  and  rehabilitation  activities 
on  approximately  30  miles  of  stream, 
(12)  evaluating  need  for  and 
implementing  soil  erosion  control 
measures  on  approximately  14.000  acres 
burned  by  moderately-high  to  high  fire 
severities,  (13)  completing  fire  line 
stabilization  activities  on  approximately 
14  miles  of  fire  line  near  streams,  and 
(14)  providing  interpretive  information 
for  3  historical  sites. 

The  purpose  and  need  for  the  actions 
are  to;  (1)  Provide  wood  fiber  to  support 
local  communities  that  continue  to  be 
associated  with  commodity  outputs 
from  the  National  Forest,  (2)  provide  for 
healthy  stands  and  optimize  timber 
growing  potential  in  areas  allocated  for 
timber  management  within  the  Forest 
Plan,  (3)  improve  vegetation  structure  in 
order  to:  (a)  reduce  future  fire  intensity, 
(b)  reduce  the  potential  for  epidemic 
bark  beetle  infestations  in  "at-risk" 
stands,  (c)  improve  habitat  for 
P.ammulated  owls,  and  (d)  enhance  the 
potential  for  old  growth  forest 
conditions  in  low  elevation,  drier,  forest 
habitats.  (4)  reestablish  or  promote  "at 
risk"  ponderosa  pine,  western  larch  and 
whitebark  pine  tree  species  and  other 
sensitive  plant  species.  (5)  reduce  the 
potential  for  runoff,  accelerated  erosion, 
and  sediment  deliver,'  to  stream 
channels  from  roads.  (6)  reduce 
economic  burdens  associated  with 
maintaining  unneeded  roads.  (7)  remove 
fish  passage  barriers  at  road/stream 
interfaces  and  improve  fish  habitat.  (8) 
protect  soil  quality  and  stability,  and  (9) 
protect  cultural  and  historical  resources 

Overall  guidance  for  land 
management  activities  in  the  project 
area  is  provided  by  the  Lolo  National 


Forest  Plan  {U.S.  Department  of 
Agriculture.  1986). 

.Several  preliminary  issues  of  concern 
have  been  identified  regarding  the 
Proposed  Action.  These  issues  include: 

( 1 )  Black  Backed  Woodpeckf^r:  Burned 
trees  provide  a  food  source  and  nesting 
habitat  for  Black  Backed  woodpecker. 
There  is  a  concern  that  the  removal  of 
burned  trees  may  affect  population 
viability  for  this  sensitive  species. 

(2)  Lvnx  Habitat  The  fires  impacted 
suitable  habitat  for  Canada  Lynx.  Course 
woody  debris  is  an  important 
component  of  denning  habitat,  and  if  a 
reburn  does  not  occur,  the  fire  areas  are 
expec  ted  to  produce  denning  and 
foraging  habitat.  There  is  a  concern  that 
post  fire  recovery  of  timber  products 
would  reduce  or  remove  important 
denning  habitat. 

(3)  Aquatic  Habitat:  Inappropriately 
sized  or  placed  culverts  at  stream 
crossings  can  prevent  upstream  fish 
passage,  thus  reducing  the  ability  of  fish 
populations  to  persist  in  a  healthy  state 
or  to  recover  from  landscape 
disturbances  such  as  wildfire.  There  is 

a  concern  that  delays  in  eliminating 
migration  barriers  may  impair  function 
and  recoverv  of  fish  populations,  as  well 
as  increase  the  risk  of  sediment 
production  and  deliver^'  to  instream 
habitat. 

(4)  Water  Quality:  Streams  in  or 
downstream  of  the  fire  areas  have  been 
impacted  bv  past  management  and  by 
the  wildfires  of  2000.  Two  streams 
(Ninemile  and  Trout  Creeks)  are  listed 
bv  the  State  of  Montana  as  "Water 
Qualitv  Impaired  or  Threatened"  under 
section  303(d)  of  the  Clean  Water  Act. 
Although  the  Proposed  Action  is 
intended  to  provide  long-term  benefits, 
there  is  a  concern  that  the  cumulative 
effects  of  past  land  use.  the  fires,  and 
the  Proposed  Action  may  have  short- 
term  negative  impacts  to  some 
watersheds. 

(5)  Forest  Access:  Some  Forest  roads 
have  provided  public  access  for 
decades  There  is  a  concern  that 
decommissioning  these  roads  to 
improve  water  quality  may  conflict  with 
long  established  public  use  patterns. 

Tne  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative  in  which 
none  of  the  proposed  activities  will  be 
implemented  Additional  alternatives 
will  examine  varying  levels  and 
locations  of  activities  that  could  meet 
the  purpose  and  need,  as  well  as  to 
respond  to  identified  issues  and  other 
resource  values. 

The  DEIS  (Draft  Environmental 
Impact  Statement)  will  analyze  the 
direct,  indirect,  and  cumulative 
environmental  effects  of  the  proposed 


action  and  alternatives,  including 
ongoing  and  reasonably  foreseeable 
activities  on  National  Forest  System 
Lands  and  adjacent  land  ownerships 
within  the  project  area.  The  DEIS  will 
also  disclose  the  analysis  of  site-specific 
mitigation  measures  and  their 
effectiveness.  The  DEIS  is  expected  to 
be  filed  with  the  EPA  (Environmental 
Protection  Agency)  and  made  available 
for  public  review  by  October  2001. 

The  public  is  encouraged  to  take  part 
in  the  process  and  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
fi-om  Federal.  State,  and  local  agencies, 
Indian  tribes,  individuals,  and 
organizations  that  may  be  interested  in, 
or  affected  by,  the  Proposed  Action. 
This  input  will  be  used  to  identify 
issues  which  will  drive  the  analysis  and 
determine  alternatives  to  the  Proposed 
Action. 

The  conunent  period  on  the  DEIS 
(Draft  Environmental  Impact  Statement) 
will  be  45  days  from  the  date  the  EPA 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
V^ermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  FEIS 
(Final  Environmental  Impact  Statement) 
may  be  waived  or  dismissed  by  the 
courts.  Wisconsin  Heritages.  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
conunents  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
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discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

As  the  Forest  Supervisor  of  the  Lolo 
National  Forest,  Building  24,  Fort 
Missoula,  Missoula,  MT  59804, 1  am  the 
responsible  official.  As  the  responsible 
official  I  will  decide  if  the  proposed 
project  will  be  implemented.  I  will 
document  the  decision  and  reasons  for 
the  decision  in  the  Record  of  Decision. 

Dated:  June  15,  2001. 
Deborah  L.R.  Austin, 

Forest  Supervisor. 

(FR  Doc.  01-16817  Filed  7-3-01;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-809] 

Certain  Stainless  Steel  Flanges  From 
India;  Extension  of  Time  Limit  for  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  AD/ 
CVD  Enforcement,  Office  8,  Group  III, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone:  (202)  482-5222,  or 
(202)  482-0649,  respectively. 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Tariff  Act) 
requires  the  Department  of  Commerce 
(the  Department)  to  make  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary 
determination  is  published.  However,  if 
it  is  not  practicable  to  complete  the 
review  within  this  time  period,  section 
751(aK3)(A)  of  the  Tariff  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  final  results  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary  results) 
from  the  date  of  publication  of  the 
preliminary  results. 

Baclcground 

On  March  9,  2001,  the  Department 
published  in  the  Federal  Register  the 
preliminary'  results  of  administrative 


review  of  the  antidumping  duty  order 
on  certain  stainless  steel  flanges  from 
India,  covering  the  period  February  1 . 
1999  through  January  31,  2000  (Certain 
Forged  Stainless  Steel  Flanges  From 
India;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  66  FR  14127).  The  final  results 
are  currently  due  no  later  than  July  7. 
2001.  The  respondents  are  Echjay 
Forgings  Ltd.  (with  affiliate 
Pushpaman),  Isibars,  Ltd.,  Panchmahal 
Steel  Ltd.,  Patheja  Forgings  &  Auto 
Parts,  Ltd.,  and  Viraj  Forgings,  Ltd.  The 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  final  results 
of  review  within  the  original  time  limit 
mandated  by  section  751(a)(3)(A)  of  the 
Tariff  Act  and  section  351.213(h)(1)  of 
the  Department's  regulations.  See 
Memorandum  from  Richard  A.  Weible 
to  Joseph  A.  Spetrini,  Deputy  Assistant 
Secretary,  Enforcement  Group  III,  dated 
June  25,  2001.  Accordingly,  the 
Department  is  extending  the  time  limit 
for  completion  of  the  final  results  until 
September  5,  2001,  in  accordance  with 
section  351.213(h)(2). 

Dated:  June  25,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
[FR  Doc.  01-16855  Filed  7-3-01;  8:45  am] 
BILUNG  CODE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China; 
Notice  of  Extension  of  Time  Limit  for 
New  Shipper  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limit. 

EFFECTIVE  DATE:  July  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jarrod  Goldfeder  or  S.  Anthony  Grasso, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0189  or 
(202)  482-3853.  respectively. 

Statutory  Time  Limits 

Section  751(a)(2)(B)(iv)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"), 
requires  the  Department  to  issue  the 
preliminary  results  of  a  new  shipper 


review  within  180  days  after  the  date  on 
which  the  new  shipper  review  was 
initiated  and  a  final  determination 
within  90  days  after  the  date  on  which 
the  preliminary  results  were  issued. 
However,  if  the  Department  concludes 
that  the  case  is  extraordinarily 
complicated,  section  751(a)(2)(B)(iv)  of 
the  Act  allows  the  Department  to  extend 
these  deadlines  to  a  maximum  of  300 
days  and  150  days,  respectively. 

Background 

On  January'  24.  2001.  the  Department 
published  a  notice  of  initiation  of  new 
shipper  antidumping  duty  reviews  of 
TRBs  from  the  PRC.  covering  the  period 
June  1,  2000  through  November  30. 
2000  (66  FR  8385)  for  Yantai  Timken 
Company  Limited  and  Peer  Bearing 
Company — Changshan  ( 'CPZ ').  On  May 
9.  2001,  the  Department  expanded 
CPZ's  period  of  review  to  January'  31, 
2001.  The  preliminary  results  for  the 
new  shipper  reviews  of  TRBs  from  the 
PRC  are  currently  due  no  later  than  julv 
23,2001. 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  complexity  of  the  issues, 
the  Department  concludes  that  these 
reviews  are  extraordinarily  complicated. 
See  Memorandum  from  Team  to 
Richard  W.  Moreland,  "Extension  of 
Time  Limit  for  Preliminary'  Results," 
dated,  June  27,  2001.  Therefore,  the 
Department  is  extending  the  time  limit 
for  completion  of  these  preliminary 
results  to  not  later  than  November  20, 
2001,  in  accordance  with  section 
751(a)(2)(B)(iv)oftheAct, 

This  extension  is  in  accordance  with 
section  751(a)(2)(B)  of  the  Act. 

June  28,  2001 
Richard  W.  Moreland, 

Deputy  Assistant  Secretar,'  for  AD  CVD 

Enforcement. 

iPR  Doc.  01-16856  Filed  7-3-01:  8:45  ..-^1 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Indiana  Coastal  Zone  Management 
Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  change  of  date  for 
close  of  comment  period. 
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summary:  On  lunp  \  1 .  2001 .  thf 
National  Oceanic  and  Atmospheric 
Administration  announced  its  intent  to 
prepare  an  environmental  impac  t 
statement  on  the  Proposed  Indiana 
Coastal  Zone  Management  Program  (66 
FR  31215)  The  public  scoping  period 
began  with  the  publication  of  that  notice 
in  the  Federal  Register  Notice  is  hereby 
given  of  a  new  closing  date  for 
submission  of  written  comments  of 
August  6.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
King.  Acting  Chief,  Coastal  Programs 
Division  (N/ORM3),  Office  of  Ocean  and 
Coastal  Resource  Management.  NOS. 
NO.\,-\,  1305  East- West  Highway.  Silver 
Spring.  Marvland.  tel.  301-713-3155. 
extension  195.  e-mail 
lobn  kmgSnoaa  gov. 

(Federal  DomHstu.  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Datfd   lulv  2.  2001 
Ted  I.  Lillestolen. 

Deputy  Assistant  Administintor  for  Ocean 
Senicps  and  Coastal  Zone  Management. 
Motional  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce. 

IFR  Uo(    01-16952  Filed  7-2-01;  3:21  pmj 

BILUNG  CODE  3510-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061501D] 

Marine  Mammals;  File  No.  358-1564-00 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Department  of  Fish  and 
Game.  1255  W.  8th  Street.  P  O.  Box 
25526,  luneau,  Alaska  99802-5526  |P.l 
Thomas  Gelattl.  has  requested  an 
amendment  to  scientific  research  Permit 
Number  358-1564-00. 

DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before  August  6. 

2001. 

ADDRESSES:  The  amendment  request 

and  related  documents  are  available  for 

review  upon  written  request  or  by 

appointment  in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  NMFS. 
1315  East-West  Highway,  Room  13705. 
Silver  Spring.  MD  20910  (301/713- 
2289):  and 


Alaska  Region.  NMFS.  P.O.  21668, 
luneau.  AK  99802-Ui68  (907/586- 
7248). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief.  Permits  and 
Documentation  Division,  F/PRl.  Office; 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway.  Room  13705,  Silver 
Spring,  MD  20910  Those  individuals 
requesting  a  hearing  should  set  forth  the 
spec;ific  reasons  whv  a  hearing  on  this 
particular  ameiuiinent  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tammy  .-Xdams  or  Ruth  lohnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
sub]e(:t  amendment  to  Pt^rmit  No.  358- 
1564-00,  issued  on  lune  28,  2000  (65  FR 
39878)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  ameniled  (16  I'.S.C.  1361  et 
spq.).  the  Regulatiims  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  C:FR  part  216),  the 
Endangered  Species  .'\ct  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.].  and 
the  regulations  governing  the  taking, 
importing,  and  t'xporting  of  endangered 
and  threatened  species  (50  CFR  222- 
226). 

Permit  No.  358-1564-00  authorizes 
the  permit  holder  to:  take  Steller  sea 
lions  (Eumetopias  )ubatus)  of  all  ages 
and  both  sexes  over  a  five-year  period 
in  Alaska  and  British  Columbia  by 
aerial/boat  surveys,  capturing,  handling, 
tagging,  blood/biopsy  sampling,  and 
branding  (of  pups)  The  permit  holder 
requests  authorizatiim  to:  administer 
Evans  blue  dve,  c:ollect  additional  blood 
and  tissue  samples  from,  and 
attachment  of  instruments  to  Steller  sea 
lions  already  authorized  to  be  captured 
and  handled,  and  increase  the  frequency 
of  aerial  surveys  and  recaptures  for 
purposes  of  scientific  research. 

In  c:omplian(:e  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  ef  sfq.].  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  c:opies  of  this 
application  to  the  Marine  Mammal 


Commission  and  its  Committee  of 
Scientific  Advisors. 

U.ltfd:  June  2".  2001, 
.■\nn  Terbush. 

Chili.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  \ational 
Marine  Fisheries  Ser\-icc. 
IFR  Doc.  01-16842  Filed  7-3-01;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

AGENCY:  US,  Army  Soldier  and 
Biological  Chemical  Command.  DoD. 
action:  Notice. 


SUMMARY:  In  accordance  with  the 
provisions  of  35  U.S.C.  209  (c)(1)  and  37 
CFR  Part  404.7  (a)(l)(i).  SBCCOM 
hereby  gives  notice  that  it  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  09/662,787.  "Method  and 
Apparatus  for  Counting  Submicron 
Sized  Particles",  09/662,788.  "Method 
and  System  for  Detecting  and  Recording 
Submicron  Sized  Particles",  and  U.S. 
Patent  6.051.189,  "System  and  Method 
for  Detection.  Identification  and 
Monitoring  of  Submicron-Sized 
Particles"  to  Virus  Detection  System  Co. 
LLC.  245  C.  Street.  Suite  01.  P.O.  Box 
378.  Solomons.  MD  20688. 

This  technology  relates  to  a  system 
and  method  for  detection,  identification, 
and  monitoring  of  submicron  sized 
particles,  the  method  includes  the  steps 
of  collecting  a  sample,  extracting 
existing  submicron  particles  from  the 
collected  sample  based  on  density, 
purifv'ing  the  extracted  submicron 
particles  by  concentrating  the  extracted 
submicron  particles  based  on  size  and, 
detecting  and  identifying  the  purified 
extracted  submicron  particles  based  on 
size  and  density  thereby  determining 
submicron  particles  present  in  the 
collected  sample.  The  submicron 
particles  detected  and  identified  include 
viruses  and  virus-like  agents  such  as 
prions.  Thus,  virus  and  virus-like  agents 
can  be  detected  and  identified  based 
only  on  their  physical  properties 
without  the  use  of  biochemical  reagents 
or  assays.  A  system  for  carrying  out  the 
method  of  detection  and  identification 
of  these  particles  is  also  disclosed. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeffrey  L.  Hinte.  Technologv  Transfer 
Office.  U.S.  Army  SBCCOM.  ATTN: 
AMSSB-RAS,  5183  Blackhawk  Road 
(Bldg  E3330),  APG,  MD  21010-5423. 
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Phone:  (410)  436-2901  or  E-mail: 
jlhinte@sbccom.apgea.army.mil 

SUPPLEMENTARY  INFORMATION:  The 

prospective  exclusive  license  will  be 
royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted,  unless 
within  fifteen  days  from  the  date  of  this 
published  Notice,  SBCCOM  receives 
written  evidence  and  argument  to 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-16835  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  3710-0«-M 


DEPARTMENT  OF  DEFENSE 

Dapartroent  of  the  Army,  Corps  of 
Engineers 

Coastal  Engineering  Research  Board 
(CERB) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Coastal 
Engineering  Research  Board  (CERE). 

Date  of  Meeting:  July  31 — August  1, 
2001. 

Place:  U.S.  Army  Engineer  District, 
Galveston,  Galveston,  Texas. 

Time:  8:00  a.m.  to  6:00  p.m.  (July  31, 
2001):  8:00  a.m.  to  1:30  p.m.  (August  1, 
2001). 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to  Mr. 
Thomas  W.  Richardson,  Acting  Director, 
Coastal  and  Hydraulics  Laboratory,  U.S. 
Army  Engineer  Research  and 
Development  Center,  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road,  Vicksburg,  Mississippi  39180- 
6199. 

SUPPLEMENTARY  INFORMATION:  Proposed 
Agenda:  On  Tuesday,  July  31,  the 
morning  session  wiU  consist  of 
presentations  concerning  Muddy  Coast 
Problems,  Feasibility  Study  on  Upper 
Third  of  the  Texas  Coast,  and  status 
reports  on  Section  227  Demonstration 
Projects.  A  field  trip  is  planned  for  the 
afternoon  of  July  31.  On  Wednesday, 
August  1 ,  there  will  be  presentations  on 
the  following:  Regional  Sediment 


Management  Status  Report;  Regional 
Sediment  Management  Research  and 
Development  Initiative;  System-Wide 
Modeling,  Assessment,  and  Restoration 
Technology  (SMART)  Research  and 
Development  Initiative;  Navigation 
Trends  Work  Unit;  and  Civil  Works 
Strategic  Planning  Process,  followed  by 
an  Executive  Working  Session. 

These  meetings  are  open  to  the 
public;  participation  by  the  public  is 
scheduled  for  11:30  a.m.  on  July  31. 

The  entire  meeting  is  open  to  the 
public,  but  since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements.  Oral 
participation  by  public  attendees  is 
encouraged  during  the  time  scheduled 
on  the  agenda:  written  statements  may 
be  submitted  prior  to  the  meeting  or  up 
to  30  days  after  the  meeting. 

Thomas  W.  Richardson, 

Acting  Director,  Coastal  and  Hydraulics 

Laboratory. 

[FR  Doc.  01-16834  Filed  7-3-01;  8:45  am] 

BaiMG  CODE  371fr-61-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Inventions  for 
Licensing;  Govsmment-Owned 
inventions 

agency:  Department  of  the  Navy.  DOD. 
ACTKW:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  domestic  and  foreign  licensing  by 
the  Department  of  the  Navy.  U.S.  Patent 
No.  5,889,871  entitled  "Surface- 
Laminated  Piezoelectric  Film  Sound 
Transducer"  and  U.S.  Patent  No. 
6,104,816  entitled  "High  Noise 
Commiuiication  System". 

ADDRESSES:  Requests  for  copies  of  the 
patents  cited  should  be  directed  to 
Coastal  Systems  Station,  Dahlgren 
Division,  NSWC,  6703  W.  HWY  98, 
Code  CP20L,  Panama  City,  FL  32407- 
7001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Harvey  A.  Gilbert,  Counsel,  Coastal 
Systems  Station,  6703  W.  HWY  98. 
Code  CP20L,  Panama  City,  FL  32407- 
7001,  telephone  (850)  234-4646. 

(Authority:  35  U.S.C.  207,  37  CFR  Part  404) 


Dated:  June  22.  2001. 

T.J.  Welsh. 

Lieutenant  Commander,  fudge  .advocate 
General's  Corps, U.S.  .Vavi ,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  01-16818  Filed  7-3-01;  8:45  am) 

BILUNG  CODE  3810-FF-4J 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC01 -525-001,  FERC-525] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

June  28,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federml  Register  notice  of  April 
4,  2001  (66  FR  17870-71)  and  has  made 
this  notation  in  its  submission  to  OMB. 
DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification. 

ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Officer,  Room  10202 
NEOB.  725  17th  Street,  NW., 
Washington,  DC  20503.  A  copy  of  the 
comments  should  also  be  sent  to  Federal 
Energy  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Attention:  Mr.  Michael  Miller,  888  First 
Street  NE.,  Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  273-0873,  and  by  e-mail  "at 
mike.miller@ferc.fed.  us._ 

SUPPLEMENTARY  INFORMATION: 
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Description 

The  energy  information  collection 
submitted  to  QMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
525  "Financial  Audits." 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3  Control  No.:  QMB  \u    1902-0092. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  nf 
the  current  expiration  date,  with  mi 
change  to  the  existing  collection  The^^' 
is  a  decrease  in  the  reporting  burden 
due  to  the  Commission's  shift  in 
emphasis  from  periodic  audits  that 
ensure  companies'  financial  records 
conform  to  FERC's  accounting  and 
reporting  requirements  to  audits  that 
assess  and  evaluate  the  regulatory 
implication  of  industry'  practices  and 
standards.  These  are  mandatorv' 
information  collection  requirements 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carrv  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
(EPA),  the  Natural  Gas  Act  (NO A)  and 
the  Interstate  Commerce  Act  (ICA) 
These  statutes  provide  the  Commission 
with  the  authority  and  responsibility  for 
ensuring  compliance  by  jurisdictional 
companies  with  the  Acts'  requirements. 
The  information  gathered  under 
Commission  identifier  FERC-525  is 
obtained  during  financial/compliance 
audits  of  jurisdictional  companies 
forming  the  basis  of  the  audit  staffs 
opinion  regarding  (1)  the  reliability  of 
financial  data  filed  with  the  FERC  by 
companies.  (2)  the  extent  of 
conformance  by  the  companies  with  the 
Uniform  System  of  Accounts  and  other 
regulations  of  the  FERC.  and  (3) 
compliance  with  the  FERC's  regulation 
for  open  access  transportation  of  natural 
gas  and  electric  energy  including 
standards  of  conduct  and  electronic 
bulletin  board  postings  of 
transportation,  transmission  availability 
and  pricing. 

5   Respondent  Description:  The 
respondent  universe  currently 
comprises  on  average.  50  companies 
subject  to  a  Commission  audit  annually. 

6.  Estimated  Burden:  5.000  total 
burden  hours,  50  respondents,  1 
response  annually.  100  hours  per 
response  (average). 

7  Estimated  Cost  Burden  to 
Respondents:  5.000  hours  ^  2.080  hours 
per  year  ^  5117.041  per  year  =  S2R1.349 
total  costs  and  average  cost  per 
respondent  =  S5.627. 

Authority:  Set .  4lb).  208.  301(b).  302.  307 
and  3U8  of  the  Federal  Power  Act.  U.S.C. 
79?-828g;  sec:.  6.  8(b),  9  and  10  of  the  Natural 


Gas  Act,  15  L'.S.C.  717-717vv:  diid  sor  19 
and  20  of  the  Interstate  Commerce  Act.  44 
U.S.C.  19-20. 

David  P.  Boergers, 

SMTftary 

IFR  Doc.  01-1B747  Filed  7-0.1-01:  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  IC01 -546-001 .  FERC-546] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

June  28.  2001 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE 

ACTION:  Notice  of  submission  for  review 

bv  the  Office  of  Management  and 

Budget  iOMB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  provisions 
of  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
Any  interested  person  may  file 
(.:omments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below  The  Commission  did 
not  receive  anv  comments  in  response 
to  an  earlier  Federal  Register  notice  of 
December  26.  2000  (65  FR  81517-18) 
anil  has  made  a  notation  in  this 
submission. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  August  6.  2001. 
ADDRESSES:  Address  comments  to  the 
Office  of  Management  and  Budget. 
Office  of  lnformati(m  and  Regulatory' 
Affairs,  .Attention:  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Room  10202  NEOB.  725  17th  Street, 
N\V  ,  Washington  DC  20503.  A  copy  of 
the  comments  should  also  be  sent  to 
Federal  Energy  Regulaton,'  Commission, 
Office  of  the  Chief  Information  Officer. 
Attention:  Michael  Miller.  CI-1.  888 
First  Street  NE..  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-1415.  and  by  e-mail  at 
mikf  iDillcr&ferc  fed.  us. 

SUPPLEMENTARY  INFORMATION: 


Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
546  "Certificated  Rate  Filings:  Gas 
Pipeline  Rates '. 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Control  So.:  1902-0155.  The 
Commission  is  requesting  reinstatement, 
without  change,  of  the  previously 
approved  data  collection  for  which 
approval  expired  January  31.  2001,  and 

a  three-vear  approval  of  the  collection  of 
data.  This  is  a  mandator.'  information 
collection  requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary'  to  enable  the 
Commission  to  implement  the  statutory 
provisions  of  Title  IV  of  the  Natural  Gas 
Policy  Act  (NGPA).  15  U.S.C.  3301- 
3432,  Pub.  L.  95-621)  and  sections  4.  5, 
and  16,  of  the  Natural  Gas  Act  (NGA) 
(15  U.S.C.  717-7170,  Pub.  L.  75-688). 
These  statutory  provisions  require 
natural  gas  pipeline  companies  to  obtain 
Commission  authorization  for  all  rates 
and  charges  made,  demanded,  or  in 
connection  with  the  transportation  or 
sale  of  natural  gas  in  interstate 
commerce.  The  Commission  is 
authorized  to  investigate  the  rates 
charged  by  natural  gas  pipeline 
companies  subject  to  its  investigation. 
The  data  filed  in  certificated  rate  filings 
are  used  to  implement  new  or  revised 
ser\'ice  proposals  for  the  transportation 
or  sale  of  natural  gas  and  for  compliance 
with  subsequent  Commission  orders. 
The  distinction  between  FERC-546  and 
other  rate/tariff  data  collections  is  that 
data  collected  under  FERC-546  involve 
initial  service  and  tariff  revisions  due  to 
changes  in  service  rather  changes  in 
existing  rates.  The  Commission 
implements  these  filings  requirements 
in  the  Code  of  Federal  Regulations 
(CFR)  under  18  CFR  154.4;  154.7; 
154.202:  154.204-.209;  154.602-.603. 

5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  approximately  77  natural  gas 
pipeline  companies. 

6.  Estimated  Burden:  12,320  hours,  77 
respondents,  308  responses,  40  hours 
per  response.  This  estimate  is  a  decrease 
from  OMB's  previous  inventory-.  The 
decrease  is  an  adjustment  and  reflects  a 
reduction  in  the  average  number  of 
annual  filings  from  100  to  77. 

Authority:  .Sect.  4.  5  and  16  of  the  Natural 
Gas  Art  (1.5  U.S.C.  717-717w)  and  sect.  403 
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of  the  Natural  Gas  Policy  Act  (NGPA)  (15 
U.S.  3393). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16748  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1949-000] 

Power  Provider  LLC;  Notice  of 
Issuance  of  Order 

June  28,  2001. 

Power  Provider  LLC  (Power  Provider), 
an  affiliate  of  Baltimore  Gas  &  Electric 
Company  and  a  newly  created  electric 
power  marketer,  filed  with  the 
Commission  in  the  above-docketed 
proceeding,  a  proposed  tariff  under 
which  Power  Provider  will  engage  in 
the  sale  of  electric  energy  and  capacity 
at  market-based  rates  with  affiliated  and 
non-affiliated  entities.  Power  Provider's 
filing  also  requested  certain  waivers  and 
authorizations.  In  particular,  Power 
Provider  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
seciu-ities  and  assumptions  of  liabilities 
by  Power  Provider.  On  Jime  27,  2001, 
the  Commission  issued  an  order  that 
accepted  the  tariff  for  sales  of  capacity 
and  energy  at  market-based  rates 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  Jime  27,  2001 
Order  granted  Power  Provider's  request 
for  blanket  approval  under  Part  34, 
subject  to  the  conditions  found  in 
Appendix  A  in  Ordering  Paragraphs  (2), 
(3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Power 
Provider  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above.  Power  Provider  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 


guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Power 
Provider,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Power  Provider's  issuances  of  securities 
or  assumptions  of  liabilities. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  27. 
2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wrwrw.ferc.fed.uS/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16789  Filed  7-3-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -231 8-000] 

San  Diego  &  Electric  Co.,  Errata 
Notice;  Notice  of  Filing 

June  18,  2001. 

Take  notice  that  in  the  above 
referenced  notice  (66  FR  33958,  pub. 
June  26,  2001)  the  caption  was 
inadvertently  named  Idaho  Power 
Company.  The  correct  name  is  San 
Diego  Gas  &  Electric  Company. 

The  following  paragraphs  replaces  the 
first  paragraph  issued  on  the  Notice  of 
Filing  June  18,  2001: 

Take  notice  that  on  June  13,  2001 .  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  as  service  agreements 
to  its  Federal  Energy  Regulatory 
Commission  Electric  Tariff,  First 
Revised  Volume  No.  6,  two 
interconnection  agreements.  Both 


agreements  related  to  the 
interconnection  of  a  new  generation 
plant  to  be  owned  by  Wildflower 
Energy,  LP  (Wildflower).  The  plant. 
with  a  capacity  of  approximately  92 
megawatts,  is  being  constructed  on  an 
expedited  basis  to  meet  potential 
shortfalls  this  summer  in  the  Wester 
states'  electricity  supplies.  It  will  be 
located  in  the  City  of  San  Diego.  County 
of  San  Diego,  California  and  is  expected 
to  being  service  on  or  about  Julv  1 ,  2001 . 

Service  Agreement  No.  7  is  an 
Expedited  Interconnection  Facilities 
Agreement  dated  June  13.  2001. 
between  SDG&E  and  Wildflower.  dated 
June  13.  2001.  under  which  SDG&E  will 
construct,  operate,  and  maintain  the 
proposed  interconnection  facilities. 
Service  Agreement  No.  8,  the 
Interconnection  Agreement  between 
SDG&E  and  Wildflower  dated  June  13, 
2001.  establishes  interconnection  and 
operating  responsibilities  and  associated 
communications  procedures  between 
the  parties.  SDG&E  states  that  copies  of 
the  filing  have  been  served  on 
Wildflower  and  on  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  9.  2001. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeell.htm 

David  P.  Boergers. 

Secretary. 

|FR  Doc.  01-16749  Filed  7-3-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocKet  No.  EG01 -240-000,  et  a!.] 

Odessa-Ector  Power  Partners,  L.P.,  et 
al.  Electric  Rate  and  Corporate 
Regulation  Filings 

lune  27.  2001 

Take  notice  that  the  following  filing-s 
have  been  made  with  the  Commission: 

1.  Odessa-Ector  Power  Partners,  L.P. 

IDot  ket  No.  EDO  1-240-000 1 

Take  notice  that  on  June  21.  2001, 
Odessa-Ector  Power  Partners.  LP. 
(OEPP).  filed  with  the  Federal  Energy 
Regulatorv  Commission  an  application 
for  redetermination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

OEPP  is  a  Delaware  limited 
partnership  which  will  own  and/or 
operate  a  natural  gas-fired  electric 
generating  facility  with  an  expected 
generating  capacity  of  1,000  MVV  to  be 
located  in  Ector  County.  Texas  within 
the  region  governed  by  the  Electric 
Reliability  Council  of  Texas  (ERCHT) 
and  sell  electricity  at  wholesale. 

Comment  date:  luly  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Electric  City  Energy  Producers,  LLC 

(Docket  No.  EGOl-241-OOOl 

Take  notice  that  on  June  21.  2001. 
Electric  City  Energy  Producers.  LLC 
(ECEP).  a  Montana  limited  liability 
company,  1900  10th  St.  NE.  Great  Falls, 
MT,  59404  filed  with  the  Federal  Energy 
Regulator.'  Commission  as  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

ECEP  is  engaged  directly  and 
exclusively  in  the  business  of  owning 
and  operating  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric 
energy  and  capacity  at  wholesale.  ECEP 
intends  to  produce  electricity  using 
diesel  generators,  ECEP  is  owned  bv  the 
Montana  Refining  Company  of  Great 
Falls.  MT  and  the  Warren 
Administration  Company  or  Midland. 
TX. 

Comment  date  luly  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application 


3.  GNA  Energy.  LLC 

lUoLkcI  .\o.  ECO  1-242-000] 

Take  notice  that  on  [une  22,  2001. 
GNA  Energy.  LLC,  2727  NW  VVestover. 
Portland.  Oregon  97210,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  Applicant  proposes  to  develop 
and  own  a  natural  gas-fired  electric 
generation  plant  The  facility  will  have 
a  maximum  capacity  of  225  megawatts. 
The  facilitv  will  be  located  in  Klickitat 
County .  Washington.  The  facility  is 
scheduled  to  be  completed  in  February 
2002. 

Comment  date:  [uly  18.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  LLP  Power  Generation  L.L.C. 

(Docket  No.  EGOl-244-OOOl 

Take  notice  that  on  lune  22.  2001, 
LLP  Power  Generation  L.L.C. 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section  32 
of  the  Public  Utility  Holding  Company 
Act  of  1935  and  part  365  of  the 
Commission's  regulations. 

Applicant,  a  Delaware  limited 
liability  company  with  its  principal 
place  of  business  at  Four  Embarcadero 
Center,  Suite  2200.  San  Francisco.  CA 
941 1 1 .  is  a  wholly-owned  subsidiary'  of 
Locomotive  Leasing  Partners,  L.L.C. 
which,  in  turn,  is  jointly  owned  by 
GATX  (Capital  Corp.  and  the  Electro- 
Motive  Division  of  General  Motors 
Corporation.  Applicant  proposes  to 
acquire  and  own  certain  diesel 
locomotives  and  lease  those  locomotives 
to  various  parties,  who  will  operate  the 
fatilities  and  make  sales  of  electric 
energy 

Comment  date:  July  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  (ir  accuracy  of  the  application. 

5.  Consumers  Union  of  U.S.  Inc. 

(Docket  No  ELOl -40-000 1 

Take  notice  that  on  June  15.  2001, 
Consumers  Union  of  U.S.  Inc. 
(Consumers  Union)  tendered  for  filing  a 
request  for  the  Federal  Energy 
Regulatorv  Commission  to  take 
immediate  action  to  protect  consumers 
against  unjust  and  unreasonable  charges 


for  electricity  in  the  Western  United 
States  pursuant  to  Section  205  and  206 
of  the  Federal  Power  Act.  Consumers 
Union  request  that  the  Commission 
adopt  certain  remedial  measures  for  all 
states  in  the  Western  States 
Coordinating  Council  for  a  period  of 
three  years. 

Comment  date:  July  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Company 

(Docket  No.  LR01-2OC2-O011 

Take  notice  that  on  June  22,  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  (Service  Agreements)  for 
short-term  Firm  and  Non-Firm  Point 
-to-Point  Transmission  Service  under 
the  Joint  Open  Access  Transmission 
Tariff  of  Consumers  Energy  Company 
and  Detroit  Edison,  FERC  Electric  Tariff 
No.  1.  These  Service  Agreements  are 
between  Detroit  Edison  and  Mirant 
Americas  Energy  Marketing,  LP,  dated 
as  of  March  29,  2001.  The  parties  have 
not  engaged  in  any  transactions  under 
the  Service  Agreements  prior  to  thirty 
days  to  this  filing.  Detroit  Edison 
requests  that  the  Service  Agreements  be 
made  effective  as  rate  schedules  as  of 
Julv21,  2001. 

Comment  date:  July  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Detroit  Edison  Company 

[Docket  No.  EROl-2003-OOll 

Take  notice  that  on  June  22.  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  (Service  Agreements)  for 
Short-term  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  under  the 
Joint  Open  Access  Transmission  Tariff 
of  Consumers  Energy  Company  and 
Detroit  Edison,  FERC  Electric  Tariff  No, 
1.  These  Service  Agreements  are 
between  Detroit  Edison  and  Allegheny 
Energy  Supply  Company,  LLC  dated  as 
of  April  20,  2001.  The  parties  have  not 
engaged  in  any  transactions  under  the 
Service  Agreements  prior  to  thirty  days 
to  this  filing.  Detroit  Edison  requests 
that  the  Service  Agreements  be  made 
effective  as  rate  schedules  as  of  July  20, 
2001. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Detroit  Edison  Company 

[Docket  No.  ERG  1-2004-001] 

Take  notice  that  on  June  22.  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  (Service  Agreement)  for 
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Long  Term  Firm  Point-to-Point 
Transmission  Service  under  the  Open 
Access  Transmission  Tariff  of  Detroit 
Edison,  FERC  Electric  Tariff  No.  1.  This 
Service  Agreement  is  between  Detroit 
Edison  and  Detroit  Edison  Merchants, 
dated  as  of  February  12,  2001.  Detroit 
Edison  requests  that  the  Service 
Agreements  be  made  effective  as  rate 
schedules  as  of  July  21,  2001. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Detroit  Edison  Company 

(Docket  No.  EROl-2005-OOll 

Take  notice  that  on  June  22,  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  Service 
Agreements  (Service  Agreements)  for 
Short-term  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  luider  the 
Joint  Open  Access  Transmission  Tariff 
of  Consumers  Energy  Company  and 
Detroit  Edison,  FERC  Electric  Tariff  No. 
1 .  These  Service  Agreements  are 
between  Detroit  Edison  and  Consumers 
Energy  d/b/a  Consumers  Energy  Traders 
dated  as  of  February  13,  2001.  The 
parties  have  not  engaged  in  any 
transactions  under  the  Service 
Agreements  prior  to  thirty  days  to  this 
filing.  Detroit  Edison  requests  that  the 
Service  Agreements  be  made  effective  as 
rate  schedules  as  of  July  21,  2001. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  UGI  Development  Company 

[Docket  No.  EROl-2370-000] 

Take  notice  that  on  June  22,  2001, 
UGI  Development  Company  (UGID) 
tendered  for  filing  a  Service  Agreement 
for  wholesale  power  sales  transactions 
under  UGID's  Wholesale  Power  Sales 
Tariff,  FERC  Electric  Tariff  First  Revised 
Volume  No.  1,  by  and  between  UGID 
and  UGI  Utilities,  Inc.  UGID  requests  an 
effective  date  of  July  1 .  2001  for  the 
Service  Agreement. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Indiana  Gas  &  Electric 
Company 

(Docket  No.  ERO.1-2371-000] 

Take  notice  that,  on  June  22,  2001, 
Southern  Indiana  Gas  &  Electric 
Company  doing  business  as  Vectren 
Energy  Delivery  of  Indiana,  Inc.  (the 
Company)  filed  a  Service  Agreement 
with  the  City  of  Huntingburg,  Indiana 
(Huntingburg)  under  the  Company's 
market-based  tariff.  The  Company 
requests  that  the  Commission  allow  the 
Service  Agreement  to  become  effective 


on  June  1,  2001.  The  Service  Agreement, 
which  is  intended  to  be  effective  from 
June  1,  2001  through  December  31, 
2004,  replaces  the  pre-existing  contract 
(Rate  Schedule  FERC  No.  40)  under 
which  the  Company  had  provided  all 
requirements  service  to  Huntingburg. 
The  Service  Agreement  provides  for  a 
change  in  the  rate  paid  by  Huntingburg 
and  also  gives  Huntingburg  the  option 
of  purchasing  a  portion  of  its  electric 
requirement  during  the  four  peak 
summer  months  from  alternative 
suppliers.  A  copy  of  the  filing  was 
served  upon  Huntingburg  and  on  the 
Public  Service  Commission  of  Indiana. 

Comment  date;  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LL 

[Docket  No.  ERO 1-2 3 76-000] 

Take  notice  that  on  June  22,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
134  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Permsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  April  13,  2001  for 
Sacramento  Municipal  Utility  District. 

Comment  date:  ]u\y  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company.  LLC 

(Docket  No.  ERO  1-2 3 7 7-000 1 

Take  notice  that  on  June  22,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
133  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Mar\'land  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 


Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  May  14.  200l  for 
Tucson  Electric  Power  Company. 

Comment  date:  July  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No,  ER01-2378-000| 

Take  notice  that  on  June  22.  2001, 
Allegheny  Energy  Ser\'ice  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy' 
Supply)  filed  Service  Agreement  No. 

131  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  April  19,  2001  for  Salt 
River  Project  Agricultural  Improvement. 

Comment  date.- July  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  ER01-2379-O00] 

Take  notice  that  on  June  22.  2001. 
Allegheny  Energy-  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 

132  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy-  Supply  offers 
generation  ser\'ices.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Serv'ice  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Ser\'ice  Commis.sion, 
and  all  parties  of  record. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  April  5.  2001  for 
Morgan  Stanley  Capital  Group  Inc. 

Comment  date:  July  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No  ERO 1-2380-000) 

Take  notice  that  on  June  22,  2001. 
Allegheny  Energy  Senice  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supplv)  filed  Service  Agreement  No. 
130  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Mar>land  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission. 
and  all  parties  of  record 

Allegneny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  April  16.  2001  for 
Wisconsin  Electric  Power  Marketing. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EK01-2,181-€00| 

Take  notice  that  on  [une  22,  2001. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Ser\ice  Agreement  No. 
129  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  C^ommission  of  (Jhio.  the 
Pennsylvania  Public  L'tility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

.\llegnenv  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  [une  5.  2001  for  Public 
Service  Company  of  .New  Mexico 

Comment  date  ]u\\  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

|D()<  knt  Nil    EKU1-:  IHJ-<JO()| 

Take  notice  that  on  lune  22.  2001. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supply)  filed  Service  .Agreement  No. 
127  to  add  one  (1)  new  Customer  to  the 


Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  (Commission,  the  Virginia  State 
Corporation  CCummission.  the  West 
Virginia  Public  Service  Clommission. 
and  all  parties  of  record 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effec:tiye  date  of  April  26.  2001  for 
Pinnacle  West  Capital  Corporation. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

IDockel  No.  EK01-2J8.t-OtK)| 

Take  notice  that  on  [une  22.  2001. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  .Mlegheny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
128  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generaticm  services.  (Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  (Commission,  the  Virginia  State 
Corporation  (Commission,  the  West 
Virginia  Public  Service  Commission, 
and  ail  parties  of  record. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  lune  1 .  2001  for  Nevada 
Power  Company 

Comment  date:  )iily  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Company  Services,  Inc. 

[Docket  No.  ER01-238.5-U00i 

Take  notice  that  on  [une  22.  2001 . 
Southern  (Company  .Services,  inc.,  as 
agent  for  (Georgia  F^nve^  Company 
(Georgia  Power),  tendered  for  filing  the 
interconnection  .\greement  between 
Georgia  Power  and  Southern  Power 
(Company  (Southern  Power)  for  Goat 
Rock  CC  Unit  1  (the  Agreement),  as  a 
service  agreement  under  .Southern 
Operating  Companies'  Open  Access 
Transmission  Tariff  (FERC  Electric 
Tariff.  Fourth  Revised  Volume  No.  5) 
and  is  designated  as  Service  Agreement 
No  381.  The  Agreement  provides  the 
general  terms  and  conditions  for  the 
interconnection  and  parallel  operation 
of  Southern  Power's  electric  generating 
facility  located  in  Lee  County.  Alabama. 


The  Agreement  terminates  forty  (40) 
years  from  the  effective  date  unless 
terminated  earlier  by  mutual  written 
agreement. 

Comment  date:  July  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  Company  Services,  Inc. 

[Docket  No.  ERO  1-2386-000) 

Take  notice  that  on  June  22.  2001. 
Southern  Company  Services.  Inc..  as 
agent  for  (Borgia  Power  Company 
(Georgia  Power),  tendered  for  filing  the 
Interconnection  Agreement  between 
Georgia  Power  and  Southern  Power 
Company  (Southern  Power)  for  Wansley 
CC  Units  6  &  7  (the  Agreement),  as  a 
service  agreement  under  Southern 
Operating  Companies'  Open  Access 
Transmission  Tariff  (FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  5) 
and  is  designated  as  Service  Agreement 
No.  380.  The  Agreement  provides  the 
general  terms  and  conditions  for  the 
interconnection  and  parallel  operation 
of  Southern  Power's  electric  generating 
facility  located  in  Heard  County, 
Georgia.  The  Agreement  terminates  forty 
(40)  years  from  the  effective  date  unless 
terminated  earlier  by  mutual  written 
agreement. 

Comment  date:  July  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Commonwealth  Edison  Company 

[Docket  No.  ER01-2387-O0O) 

Take  notice  that  on  June  22,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
Interconnection  Agreement  with  LSP- 
Nelson  Energy  LLC  (LSP-Nelson). 
ComEd  requests  an  effective  date  of  June 

23.  2001  and  accordingly  seeks  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  LSP-Nelson  and  the  Illinois 
Commerce  Commission. 

Comment  date:  July  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23,  Commonwealth  Edison  Company 

[Docket  No.  EROl-2388-OOOl 

Take  notice  that  on  June  22,  2001. 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
Interconnection  Agreement  with  Granite 
Power  Partners  II,  L.P, (Granite).  ComEd 
requests  an  effective  date  of  June  23, 
2001  and  accordingly  seeks  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on 
Granite  and  the  Illinois  Commerce 
Commission. 

Comment  date:  July  13.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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24.  Commonwealth  Edison  Company 

IDocket  No.  EROl-2389-0001 

Take  notice  that  on  June  22,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
Interconnection  Agreement  with 
Lockport  Power  Generation,  LLC 
(Lockport).  ComEd  requests  an  effective 
date  of  June  23.  2001  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  Lockport  and  the  Illinois 
Commerce  Commission. 

Comment  date:  ]uly  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Huntington  Beach  Development, 
L.L.C. 

[Docket  No.  EROl-2390-000] 

Take  notice  that  on  June  20,  2001, 
Huntington  Beach  Development,  L.L.C. 
(Huntington  Beach)  tendered  for  filing 
an  application  for  an  order  accepting  its 
FERC  Electric  Rate  Schedule  No.  1, 
granting  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates,  and  waiving 
certain  regulations  of  the  Commission. 
Huntington  Beach  requested  expedited 
Commission  consideration.  Huntington 
Beach  requested  that  its  Rate  Schedule 
No.  1  become  effective  upon  the  earlier 
of  the  date  the  Commission  authorizes 
market-based  rate  authority,  or  the  date 
Huntington  Beach  is  operationally  able 
to  generate,  but  no  later  than  July  15, 
2001.  Huntington  Beach  also  filed  its 
Rate  Schedule  FERC  No.  1  and  a 
Supplemental  Code  of  Conduct  thereto. 

Huntington  Beach  intends  to  sell 
energy  and  capacity  from  its  facility  in 
the  wholesale  power  market  at  market- 
based  rates,  and  on  such  terms  and 
conditions  to  be  mutually  agreed  to  with 
the  piu-ch^ing  party. 

Comment  date:  July  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Progress  Energy  on  Behalf  of 
Florida  Poiver  Corporation 

[Docket  No.  EROl-2391-0001 

Take  notice  that  on  Jime  20,  2001, 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  Service  Agreements 
for  Short-Term  Firm  and  Non-Firm 
Point-to-Point  Transmission  Service 
with  Cinergy  Services,  Inc.  Service  to 
this  Eligible  Customer  will  be  in 
accordance  with  the  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff  filed  on  behalf  of 
FPC.  A  copy  of  the  filing  was  served 
upon  the  Florida  Public  Service 
Commission. 


FPC  is  requesting  an  effective  date  of 
June  20,  2001  for  the  Service 
Agreements. 

Comment  date:  ]u\y  11.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wvkTw. fere. fed. us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16746  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  to  Amend 
License  and  Soliciting  Comments, 
■Motions  To  intervene,  and  Protests 

June  28,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-capacity 
amendment  of  license. 

b.  Project  No.:  1494-232. 

c.  Date  Filed:  June  19,  2001. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Dam. 

f.  Location:  The  project  is  located  on 
the  Grand  (Neosho)  River  in  Craig. 
Delaware,  Mayes,  and  Ottawa  Counties, 
Oklahoma.  The  project  does  not  occupy 
any  Federal  or  tribal  lands. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mary  E.  \'un 
Drehle,  Assistant  General  Coun.sel, 
Grand  River  Dam  Authority,  PO  Box 
409,  Vinita.  OK  74301. 

i.  FERC  Contact:  Steve  Naugle, 
Steven  naugle®ferc.fed. us.  202-219- 
2805, 

j.  Deadline  for  filing  comments  and  or 
motions:  August  10.  2001. 

All  document  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 
P.  Boergers,  Secretary.  Federal  Energy 
Regulatorv  Commission.  888  First 
Street.  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)[iii)  and  the  instructions 
on  the  Commission's  web  site  at 
h  ttp  .//wHTv. /pre  .fed.  us/efi/doorbell  .htm. 

Please  reference  the  following 
number,  P-1494-232,  on  any  comments 
or  motions  filed. 

k.  Description  of  the  Application:  The 
applicant  requests  Commission 
approval  to  grant  a  permit  to  Arrowhead 
Investment  &  Development  Company  to 
replace  and  relocate  certain  boat  docks 
and  to  add  two  new  docks  at  an  existing 
commercial  facility  known  as 
Arrowhead  Marina.  The  marina,  which 
is  located  on  the  Duck  Creek  arm  of 
Grand  Lake  O'  the  Cherokees,  currently 
consists  of  nine  docks  with  111  boat 
slips.  After  completing  the  proposed 
improvements,  the  marina  would 
consist  of  11  docks  with  175  boat  slips. 
The  expanded  docking  facilities  would 
be  used  by  patrons  of  the  marina. 

1.  Locations  of  the  Applications:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
at  888  First  Street,  NE..  Room  2A, 
Washington,  DC  20426.  or  by  calling 
202-208-1371.  The  application  may  be 
viewed  on-line  at  http:// 
w'wv^-.ferc.fed. us/online/rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above, 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\'ene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure.  18  CFR  385.210.  .211,  .214, 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
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Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

0.  Filing  and  Ser\'ice  of  Responsive 
Documents — Any  filmgs  must  bear  in 
all  Capital  letters  the  title 
■CONfMENTS'. 

■RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS' '.  -PROTEST'.  OR 
'MOTION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  bv  the  Commission's 
regulations  to:  The  Secretarx',  Federal 
Energy  Regulatorv  Commission,  888 
First  Street  NT..  Mail  Stop  PI-12.1. 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

p.  Agencv  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copv  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secrftar,' 

|FR  Doi.  01-16750  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7007-3] 

Adequacy  Status  of  Submitted  State 
Implementation  Plan  for 
Transportation  Conformity  Purposes; 
Houston-Galveston  Area  (HGA)  Ozone 
Attainment  Demonstration 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  inadequacy 

determination. 

summary:  The  EPA  is  notifying  the 
public  that  we  have  found  the  motor 
vehicle  emissions  budgets  (the  budgets), 
in  the  HGA  Ozone  Attainment 
Demonstration  State  Implementation 
Plan  (SIP)  submitted  on  November  12, 
1999,  inadequate  for  transportation 
conformity  purposes.  The  EPA's 
determination  of  inadequacy  is  based  on 


the  fact  that  it  is  clear  that  the  budgets 
in  the  November  12,  1999,  SIP 
submission  can  no  longer  be  considered 
adequate  and  consistent  with  attainment 
requirements.  As  e.xplained  in  detail  in 
the  Office  of  Transportation  and  Air 
Qualitv  (OTAQ)  guidance  memorandum 
entitled  "Application  of  40  CFR 
93.104(e)  to  Houston  Attainment  SIP", 
dated  May  9.  2001,  the  1999  Rate-Of- 
Progress  budgets  are  considered  the 
applicable  budgets  until  replaced  by 
subst>quent  budgets  in  accordance  with 
40  CFR  93.118.  In  addition,  this 
determination  that  the  budgets  are  not 
adequate  does  not  have  any  adverse 
implications  on  the  conformity  process 
or  the  current  conforming  transportation 
Plan  or  program 

DATES:  This  inadequacy  determination 
is  effective  on  Mav  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
I.  Behnam,  P.E..  The  U.S.  Environmental 
Protection  Agencv.  1445  Ross  Avenue, 
Dallas,  Te.xas  75202;  telephone  (214) 
665-7247. 
SUPPLEMENTARY  INFORMATION: 

Background 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  EPA  has 
already  made.  The  EPA  sent  a  letter  to 
the  Texas  Natural  Resource 
Conservation  C-ommission  (TNRCC)  on 
May  9,  2001,  finding  that  the  budgets 
submitted  on  November  12,  1999,  are 
not  adequate. 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act 
(CAA).  The  EPAs  conformity  rule 
requires  that  transportation  plans, 
programs,  and  projects  conform  to  SIPs 
and  establishes  criteria  and  procedures 
for  making  conformity  determinations. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  EPA  described  the  process  for 
determining  adequacy  of  the  submitted 
SIP  budgets  in  a  guidance  memorandum 
entitled  Conformity  Guidance  on 
Implementation  of  March  2.  1999, 
Conformity  Court  Decision,  dated  May 
14.  1999.  This  guidance  is  used  in 
making  the  adequacy  determination  on 
the  budgets  contained  in  the  control 
strategy  SIPs.  The  criteria  by  which  EPA 
determines  whether  a  SIP's  budgets  are 
adequate  for  conformitv  purpose  are 
specified  in  40  CFR  93.1 18(e)(4).  An 
adequacv  review  is  a  separate  process 
from  EPA's  SIP  completeness  review, 
and  also  it  should  not  be  used  to 
prejudge  EPA's  ultimate  action  to 
approve  or  disapprove  the  SIP. 


The  Governor  of  Texas  submitted  the 
HGA  Ozone  Attainment  Demonstration 
SIP  on  November  12,  1999.  The  HGA 
Ozone  Attainment  Demonstration  SIP 
contained  the  year  2007  budgets  of 
79.00  tons/dav  for  Volatile  Organic 
Compounds  (VOC)  and  195.00  tons/day 
for  Nitrogen  Oxides  (  NOx)  for  the  ozone 
nonattainment  area.  On  Mav  31,  2000, 
the  EPA  sent  a  letter  to  the  TNRCC 
stating  that  the  budgets  for  VOC  and 
NOx  in  the  November  12.  1999,  HGA 
Ozone  Attainment  Demonstration  SIP 
were  adequate  for  transportation 
conformity  purposes.  The  EPA 
published  a  notice  in  the  Federal 
Register  on  lune  14,  2000,  (65  FR  37368) 
announcing  that  we  had  made  an 
adequacy  determination  for  the  budgets 
submitted  in  HGA  Ozone  Attainment 
Demonstration  SIP.  This  finding  was 
also  announced  on  EPA's  conformity 
web  site,  http://www.epa.gov/oms/traq. 

On  December  20,  2000,  the  Governor 
of  Texas  submitted  another  revision  to 
the  HGA  Attainment  Demonstration  SIP 
which  contained  a  set  of  revised  year 
2007  budgets  for  the  on-road  mobile 
sources.  These  budgets  were  79.51  tons/ 
day  and  151.6  tons/day  for  VOC  and 
NOx.  respectively.  Subsequently,  the 
EPA  posted  these  budgets  on  its  web 
site  for  public  review.  However,  the 
EPA  has  not  made  any  adequacy 
determination  on  these  budgets.  On  May 
30,  2001 ,  the  TNRCC  proposed 
additional  revisions  to  the  HGA 
Attainment  Demonstration  SIP  that  will 
further  change  the  budgets  for  the  on- 
road  mobile  sources. 

The  EPA  has  now  determined  that  the 
budgets  contained  in  the  HGA  Ozone 
Attainment  Demonstration  SIP 
submitted  on  November  12,  1999,  are 
inadequate  for  transportation 
conformity  purposes.  We  cannot 
support  adequacy  of  these  budgets 
because  they  do  not  accurately  reflect 
the  HGA  on-road  mobile  source 
emissions  cuid  are  not  consistent  with 
HGA  reaching  attainment  of  the  ozone 
air  quality  standard.  One  of  the  criteria 
for  budget  adequacy  is  that  the  budgets, 
when  considered  together  with  all  other 
emissions  sources,  are  consistent  with 
applicable  requirements  for  the  given 
implementation  plan  submission,  in  this 
case  attainment  of  the  ozone  standard 
by  the  applicable  CAA  attainment  date. 
VVe  have  determined,  by  following  our 
rule  and  guidance,  that  the  HGA  Ozone 
Attainment  Demonstration  SIP  budgets 
submitted  on  November  12,  1999,  are 
not  consistent  with  attairmient  of  the 
ozone  standard  and  therefore  are  not 
adequate. 

As  explained  in  detail  in  the  OTAQ's 
memorandum  referenced  earlier,  the 
1999  Rate-Of-Progress  budgets  are 
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considered  the  applicable  budgets  until 
replaced  by  subsequent  budgets  in 
accordance  with  40  CFR  93.118.  In 
addition,  this  determination  that  the 
budgets  are  not  adequate  does  not  have 
any  adverse  implications  on  the 
conformity  process  or  the  ciurent 
conforming  transportation  Plan  or 
program. 

The  effective  date  of  this 
determination  is  May  9,  2001,  the  date 
of  the  EPA's  letter  that  notified  the 
TNRCC  of  our  inadequacy 
determination.  Even  though  adequacy 
determinations  are  not  considered 
rulemaking  subject  to  procedural 
requirements  of  the  Administrative 
Procedures  Act,  the  EPA's  policy  is  to 
provide  a  notice  and  comment  period 
on  adequacy  determinations  through  its 
conformity  web  site.  However,  we  are 
not  providing  opportunity  for  comment 
on  this  inadequacy  determination 
because  adequacy  determinations  are 
not  considered  rulemaking  subject  to 
the  procediu-al  requirements  of  the 
Administrative  Procediu^s  Act.  In 
addition,  the  EPA  does  not  believe  that 
it  was  necessary  to  provide  an 
opportimity  for  advance  notice  or 
comment  on  this  inadequacy 
determination  because  we  believe  it  is 
clear  that  the  budgets  can  no  longer  be 
considered  adequate  and  consistent 
with  attainment.  There  was  also  good 
cause  to  act  expeditiously  in  order  to 
protect  the  public  interest,  given  the 
potential  May  12,  2001,  conformity 
lapse  date  under  40  CFR  93.104(e)(2) 
and  its  associated  restrictions.  Making 
this  action  effective  on  May  9,  2001, 
would  relieve  these  restrictions.  The 
substance  of  the  revised  attainment 
budgets  will  be  further  reviewed  by  EPA 
as  part  of  its  final  decision  to  approve 
or  disapprove  the  HGA  Ozone 
Attainment  Demonstration  SIP  for  the 
Houston  nonattaiiunent  area.  The  EPA 
will  consider  all  of  these  submissions  as 
well  as  all  public  comments  in  our 
evaluation  whether  to  approve  or 
disapprove  the  HGA  Ozone  Attainment 
Demonstration  SIP. 

The  EPA  will  also  announce  this 
inadequacy  determination  on  its 
conformity  web  site  at  http:// 
www .  epa  .gov/oms/traq. 

Dated:  June  19,  2001. 
Lynda  F.  Carroll, 

Acting  Regional  Administrator.  Region  6. 
|FR  Doc.  01-16810  Filed  7-3-01;  8:45  am] 
BILUNG  COOE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7006-8] 

Adequacy  Status  of  Motor  Vehicle 
Budgets  in  Submitted  State 
Implementation  Plans  for 
Transportation  Conformity  Purposes; 
Maryland;  Revisions  to  the  Phase  II 
Plan  for  the  Baltimore  Ozone 
Nonattainment  Area:  Revised  To 
Reflect  the  Benefits  of  the  Tier  2/ 
Sulfur-ln-Fuei  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy  status. 

SUMMARY:  EPA  is  announcing  that  the 
revised  motor  vehicle  emissions  budgets 
(budgets)  contained  in  the  revised  Phase 
n  Plan  for  the  Baltimore  Ozone 
Nonattainment  Area  (the  Baltimore  area) 
submitted  by  the  Maryland  Department 
of  the  Environment  (MDE)  as  a  State 
Implementation  Plan  (SIP)  revision  are 
adequate  for  transportation  conformity 
purposes.  The  revised  Phase  II  Plan  was 
submitted  to  EPA  on  December  28, 
2001.  These  amendments  to  Maryland's 
Phase  II  Plan  for  the  Baltimore  area 
include  revisions  to  its  budgets  to  reflect 
the  emission  reduction  benefits 
associated  with  the  Tier  2  Vehicle 
Standards/Sulfur-in  Fuel  rule.  EPA  has 
foimd  the  budgets  in  Maryland's  revised 
Phase  n  Plan  for  the  Baltimore  area 
adequate  for  transportation  conformity 
purposes. 

DATES:  The  findings  that  the  budgets  are 
adequate  were  made  in  a  letter  dated 
June  19,  2001,  from  EPA  Region  III  to 
the  Maryland  Department  of  the 
Environment.  These  adequacy  findings 
are  effective  on  July  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
T.  Wentworth.  P.E.,  U.S.  EPA,  Region 
m,  1650  Arch  Street,  Philadelphia,  PA 
19103  at  (215)  814-2183  or  by  e-mail  at: 
wentworth.paul@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  dociunent  "we,"  "us," 
or  "our"  refer,  to  EPA.  The  word 
"budgets"  refers  to  the  motor  vehicle 
emission  budgets  for  volatile  organic 
compounds  (VOCs)  and  nitrogen  oxides 
(NOx).  The  word  "SIP"  in  this 
docimient  refers  to  the  revised  Phase  II 
Plan  for  the  Baltimore  area  submitted  by 
MDE  to  EPA  on  December  28.  2000.  The 
revised  Phase  II  Plan  includes  the  2005 
attainment  demonstration  motor  vehicle 
emissions  budgets  for  the  Baltimore 
nonattainment  area. 

On  March  2,  1999,  the  D.C.  Circuit 
Court  ruled  that  budgets  contained  in 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  until  EPA 


has  affirmatively  found  them  adequate. 
By  a  transmittal  letter  dated  December 
28,  2000.  the  MDE  formally  submitted 
revisions  to  the  Phase  II  Plan  for  the 
Baltimore  area.  On  Ianuar\-  17.  2001,  we 
posted  the  availability  of  the  revised 
Phase  II  Plan  and  the  budgets  on  our 
conformity  website  for  the  purpose  of 
soliciting  public  comment  on  the 
adequacy  of  the  budgets.  The  comment 
period  closed  on  Februar\'  16.  2001 . 

On  June  19.  2001,  EPA  "Region  III  sent 
a  letter  to  the  Maryland  Department  of 
the  Environment  which  constitutes  final 
Agency  action  on  the  adequacy  of  the 
budgets  contained  in  the  revised  Phase 
II  SIP.  Those  actions  were  EPA'-s 
findings  that  the  budgets  of  the  revised 
Phase  II  plan  submitted  by  MDE  for  the 
Baltimore  area  are  adequate  for 
transportation  conformity  purposes.  As 
a  result  of  our  June  19.  2001  findings, 
the  attainment  budgets  for  2005 
contained  in  Mar\'land's  December  28. 
2000  revised  Phase  II  SIP  for  the 
Baltimore  nonattainment  area  may  be 
used  for  future  conformity 
determinations. 

This  is  an  announcement  of  adequacy 
findings  that  we  have  already  made  on 
June  19,  2001.  The  effective  date  of 
these  findings  is  July  20,  2001.  These 
findings  will  also  be  announced  on 
EPA's  website:  http://www.epa.gov/ 
oms/traq  (once  there,  click  on  the 
"Conformity"  button,  then  look  for 
"Adequacy  Review  of  Submissions  for 
Conformity").  The  website  will  also 
contain  a  detailed  analysis  of  our 
adequacy  findings  and  our  responses  to 
the  comments  submitted  during  our 
January  17,  2001-February  16,  2001 
public  comment  period. 

Transportation  conformity  is  required 
by  section  176  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  SIPs  and  establishes 
the  criteria  and  procedures  for 
determining  whether  or  not  they  do  so. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  National 
Ambient  Air  Quality  Standards.  The 
criteria  by  which  EPA  determines 
whether  a  SIP's  budgets  are  adequate  for 
conformity  purposes  are  found  40  CFR 
93.118(e)(4). 

Please  note  that  an  adequacy  finding 
for  budgets  contained  in  a  SIP  is 
separate  from  EPA's  completeness 
determination  of  the  SIP  submission, 
and  separate  from  EPA's  action  to 
approve  or  describe  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  memorandum 
dated  May  14,  1999  and  titled 
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"Conformity  Guidance  on 
Implementation  of  March  2.  1999 
Conformity  Court  Decision'.  We 
followed  this  guidance  in  making  these 
adequacy  findings  of  the  budgets  in 
Maryland's  revised  Phase  II  plan.  You 
may  obtain  a  copy  of  this  guidance  from 
EPA's  conformity  web  site:  http:// 
www.epa.gov/oms/traq  (once  there, 
click  on  the  "Conformity"  button)  or  by 
calling  the  contact  name  listed  in  "For 
Further  Information  Contact"  section  of 
this  notice. 

Authority:  42  L'.S.C  7401-76nq 

Dated:  June  22,  2001. 
William  C.  Early. 

Acting  Regional  Administrator.  Region  III 
[FR  Doc.  01-16811  Filed  7-3-01;  8  45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7006-61 

Final  Infonnation  Products  Bulletin 
Framework  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  The  Information  Products 
Bulletin  (IPB)  is  a  new  joint  effort 
between  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  The 
Environmental  Council  of  the  States 
(ECOS).  The  purpose  of  this  framework 
plan  is  to  outline  the  basis  and  scope  of 
the  IPB.  The  IPB  will  be  launched  in 
Summer  2001  and  will  be  updated  every 
four  months,  both  in  hard  copy  and  on 
the  World  Wide  Web.  It  will  inform 
stakeholders  and  the  public  about 
upcoming  significant  information 
products  being  produced  by  EPA  and 
some  of  the  states.  This  will  include,  in 
some  cases,  the  identification  of 
opportunities  for  stakeholder  and  public 
involvement  in  the  development  of  such 
products. 

ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Office  of 
Environmental  Information/Office  of 
Infonnation  Analysis  and  Access.  Mail 
Code:  2843.  1200  Pennsvlvania  Avenue. 
NW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the 
Information  Products  Bulletin  (IPB). 
please  contact  the  EPA's  Office  of 
Information  Analysis  and  Access/ 
Infonnation  Access  Division  at  (202) 
260-2846.  Fax:  202^01-1315, 
SUPPLEMENTARY  INFORMATION: 
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.\1.  Respon.se  to  Comments  on  the  Draft  IPB 
Framework  Plan 

I.  What  Is  the  Information  Products 
Bulletin? 

The  Information  Products  Bulletin 
(IPB)  is  a  joint  effort  between  the  U,S, 
Environmental  Protection  Agency  (EPA) 
and  the  Environmental  Council  of  the 
States  (ECOS)  to  inform  .stakeholders 
and  the  public  about  upcoming 
significant  information  products  being 
produced  by  EPA  and  states,  ECOS  is 
the  national  nonprofit,  nonpartisan 
association  of  state  and  territorial 
environmental  commissioners,  EPA  and 
the  states  are  committed  to  ensuring  that 
the  significant  information  products  we 
produce  are  accurate  and  useful,  and 
that  we  clearly  characterize  the  data 
incorporated  into  these  products. 

The  Information  Products  Bulletin 
will: 

•  Notify  interested  parties  about 
significant  information  products  under 
development  or  major  modification  by 
EPA  and  some  states. 

•  .•\lert  stakeholders  and  the  public 
about  opportunities  to  provide  input 
regarding  the  development  of  some 
significant  information  products. 

•  Be  launched  in  Summer  2001  and 
will  be  updated  every  four  months. 

•  Be  available  on  the  Web.  as  well  as 
in  hard  copy  for  those  who  do  not  have 
access  to  the  Internet. 

The  IPB  is  NOT  intended  to  provide 
a  comprehensive  list  of  the  information 
products  that  EPA  or  states  have  already 
completed  and  released  to  the  public. 

EPA  has  already  developed  an  interim 
IPB  Web  site.  It  is  not  as  detailed  as  the 
full  IPB  will  be  and  does  not  include 
information  about  stakeholder  or  public 
involvement  opportunities  for 
individual  products.  You  can  view  the 
interim  IPB  Web  site  at  Iwh'w  epa.gov/ 
ipbpages] . 

II.  Changes  Since  Draft  Framework 
Plan 

A  draft  IPB  Framework  Plan  was 
published  in  the  Federal  Register  on 

November  30,  2000  (65  FR  71314).  EPA 
received  comments  from  five 
organizations  and  individuals.  This 
final  Framework  Plan  reflects  changes 
made  in  response  to  the  comments 


submitted,  as  well  as  editorial  changes 
made  to  clarify  the  purpose  and  scope 
of  the  IPB,  A  Response  to  Comments 
document  is  included  at  the  end  of  this 
Framework  Plan, 

III.  Background  on  Creation  of  the  IPB 

Each  year.  EPA  and  the  states  produce 
information  products  for  the  general 
public  that  are  derived  from  federal, 
state,  local,  tribal  or  other  organizations' 
data.  These  products  may  include 
analvses  and/or  draw  conclusions  about 
primary  data  in  order  to  describe 
environmental  conditions,  trends, 
potential  risks,  and/or  the  performance 
of  companies,  facilities  and 
communities. 

In  November  1999.  EPA  and  the 
Environmental  Council  of  the  States 
(ECOS)  met  with  representatives  from 
states,  tribes,  industry,  environmental 
and  public  interest  groups  to  discuss 
issues  regarding  public  access  to 
information  products.  The  IPB  was 
initiated  as  an  outgrowth  of  discussions 
that  took  place  at  that  meeting.  It  is  one 
of  several  efforts  by  EPA  and  the  states 
to  advance  the  creation  and  use  of  data 
to  enhance  public  health  and 
environmental  protection,  inform 
decision-making,  and  improve  the 
public's  access  to  information  about 
environmental  conditions  and  trends. 
Informing  the  public  and  providing 
access  to  sound  environmental 
information,  in  formats  that  meet  the 
needs  of  major  stakeholders  and  the 
public,  are  essential  components  of  a 
comprehensive  environmental 
protection  program.  The  IPB  is  intended 
to  notify  the  public  of  "significant 
information  products"  under 
development,  and  identify  opportunities 
for  stakeholder  and  public  involvement 
during  the  development  of  certain 
products.  The  IPB  is  not  intended  to  be 
the  initial  or  primary  notification  device 
for  informing  state  co-regulators  about 
significant  new  products, 

rv.  Criteria  for  Including  and  Excluding 
Products 

The  EPB  includes  a  description  of  the 
upcoming  significant  information 
products  being  produced  by  EPA  and 
some  states.  Only  those  products 
currently  under  development  that  meet 
the  following  definition  of  a  "significant 
information  product"  will  be  included 
in  the  IPB: 

A  "significant  information  product"  uses 
national  or  regional  data  to  describe 
environmental  conditions,  trends,  and/or  the 
performance  of  companies,  facilities  and 
communities. 

In  addition,  the  following  criteria 
have  been  developed  for  determining 


which  products  developed  by  EPA  and 
the  states  will  be  included  in  the  IPB: 

•  Products  that  analyze  and/or 
compare  data  collected  by,  acquired  by, 
or  directly  reported  to  EPA  or  states 
from  various  agencies  and 
organizations,  including  industry,  as 
well  as  various  federal,  state,  tribal  and 
local  agencies; 

•  Significant  data  collected  by, 
acquired  by,  or  directly  reported  to  EPA 
or  states  from  various  agencies  and 
organizations  that  EPA  or  the  states 
have  not  interpreted  or  analyzed; 

•  Product^  produced  by  one  or  more 
state  environmental  agencies  that  are 
regional  or  national  in  scope  and 
aggregate  data  from  more  than  one  state; 

•  Products  that  apply  to  a  large 
segment  of  the  population  or  large 
geographic  area; 

•  Models  used  by  the  public  to 
perform  environmental  analyses  based 
upon  data  from  various  agencies  and 
organizations;  and 

•  Annual  reports  and  other  products 
released  on  a  regular  basis  that  use 
national  or  regional  data  to  describe 
environmental  conditions,  trends,  and/ 
or  the  performance  of  companies, 
facilities  and  communities. 

The  following  are  examples  of  the 
kind  of  products  that  meet  the 
definition  of  "significant  information 
product"  and  would  be  listed  in  the  IPB 
while  under  development  or  major 
modification: 

Sector  Facility  Indexing  Project 
(SFIP) — a  community-right-to-know  and 
data  integration  project  that  provides 
environmental  performance  data  for 
facilities  within  several  industry  sectors. 

National-Scale  Air  Toxics  Assessment 
(NATA) — characterizes  the  potential 
health  risks  associated  with  inhalation 
exposures  for  33  priority  toxic  air 
pollutants. 

Water  Quality  Standards  Database 
(WQSDB)— an  integration  of 
Geographical  Information  Systems  (GIS) 
and  relational  database  technologies 
employed  to  deliver  information  on 
specific  water  bodies  in  20  states  (to  be 
expanded  to  all  U.S.  states  and 
territories  in  the  future). 

The  following  are  the  kinds  of 
products  that  will  not  be  included  in  the 
IPB,  because  they  either:  (1)  Do  not  meet 
the  definition  of  a  significant 
information  product,  (2)  are  used  for 
internal  purposes  only,  and/or  (3)  must 
be  released  inmiediately  to  protect 
human  health: 

•  Action  plans 

•  Analytic  tools  used  exclusively  for 
internal  purposes  by  EPA 

•  Announcements 


•  Armual  reports  that  provide  only 
broad,  general  information,  program 
descriptions  and/or  accomplishments 

•  Brochures 

•  Chemical  alerts 

•  Citizen  guides 

•  Compliance  guides 

•  Conference  summaries 

•  Fact  sheets 

•  Information  describing 
environmental  threats  that  must  be 
released  immediately  in  order  to  protect 
public  health 

•  Journal  articles 

•  Policy  statements 

•  Press  releases 

•  Products  produced  by  organizations 
or  agencies  other  than  EPA  that  are 
funded  through  EPA  grants  or 
cooperative  agreements 

•  Rulemakings  and  supporting 
documents  (including  guidance, 
directives,  studies,  etc.) 

•  Strategies,  strategic  plans 

•  Training  materials 

The  criteria  and  types  of  products 
listed  above  regarding  which  products 
will  and  will  not  be  included  in  the  IPB 
are  not  exhaustive. 

V.  State  Products 

The  IPB  will  include  some  significant 
information  products  produced  bv  the 
states  and  territories.  Such  products  will 
be  regional  or  national  in  scope, 
including  aggregated  data  from  more 
than  one  state.  EPA  might  include 
products  about  one  state,  if  the  product 
is  a  prototype  or  concerns  national 
issues,  or  the  data  reflect  national  or 
regional  environmental  conditions, 
risks,  and/or  trends. 

VI.  Stakeholder  and  Public 
Involvement  Opportunities 

For  purposes  of  the  IPB, 
"stakeholders"  refers  to  individuals 
who  represent  groups  or  specific 
segments  of  the  public  with  a  vested 
interest  in  the  development  and  use  of 
a  significant  information  product.  In 
many  cases,  stakeholders  may  be 
directly  affected  by  the  use  of  such  a 
product.  "Public  involvement"  refers  to 
soliciting  input  and  feedback  from 
members  of  the  public  in  the 
development  of  EPA  and  state  products 
and  policies.  "Stakeholder 
involvement"  refers  to  soliciting  input 
and  feedback  from  stakeholders,  as 
described  above.  Stakeholder 
involvement  primarily  includes 
representatives  of  industry  sectors, 
communities,  government  agencies  and 
non-govemmental  organizations 
(NGOs). 

For  further  information  on  EPA 
policies  regarding  stakeholder  and 
public  involvement,  please  refer  to  the 


EPA  report  released  in  December  2000. 
entitled:  Engaging  the  American  People: 
A  review  of  EPA's  Public  Participation 
Policy  and  Regulations  with 
Recommendations  for  Action.  The 
report  can  be  viewed  at  www.epa.gov/ 
stakeholders/policy. htm.  EPA  is  also 
revising  its  1981  Public  Participation 
Policy  for  release  in  2001. 

How  Will  the  IPB  Affect  EPA  s  and 
States'  Current  Stakeholder  and  Public 
Involvement  Processes? 

The  IPB  will  provide  pre-publication 
notification  of  significant  information 
products  being  developed  by  the  EPA. 
as  well  as  some  states.  The  IPB  also 
identifies  opportunities  for  stakeholders 
and  the  public  to  provide  input  into  the 
development  of  some  of  these  products. 
Procedures  have  already  been 
established  for  obtaining  stakeholder 
and  public  input  for  significant 
information  products.  The  IPB  will  not 
replace  or  duplicate  existing  stakeholder 
or  public  involvement  processes 
associated  with  the  development  of  EPA 
or  state  products.  What  the  IPB  does  is 
identif\'  existing  stakeholder  and  public 
involvement  processes  that  are  currently 
underway  or  are  planned  for  certain 
products. 

It  should  be  noted  that  it  mav  not  be 
useful  or  appropriate  to  provide  an 
opportunity  for  stakeholder  or  public 
input  for  some  products  on  the  IPB  list. 
Examples  of  such  products  are  those 
produced  on  a  routine  or  annual  basis, 
or  those  that  are  technical,  science- 
based  documents  that  undergo  a 
rigorous  peer  review  process. 

How  Does  the  Stakeholder  and  Public 
Involvement  Process  Work'' 

Stakeholders  and  the  public  can 
become  involved  in  the  development  of 
significant  information  products  in 
different  ways,  depending  upon  the 
individual  product.  Various  methods 
are  described  in  Table  1  and  2  below. 
In  considering  which  method(s)  to  use 
for  any  given  product,  EPA  and  states 
must  consider  the  purpose  of  producing 
the  product  and  the  target  audience,  as 
well  as  available  resources,  time  frame, 
and  other  possible  limitations.  For 
example,  it  might  be  more  suitable  to 
obtain  stakeholder  and  public  input 
through  face-to-face  meetings.  In  other 
cases,  one  or  more  electronic 
communication  methods  may  reach  a 
wider  interested  audience,  and  thus  be 
a  more  effective  means  of  getting 
feedback.  EPA  and  the  states  often  use 
a  combination  of  stakeholder  and  public 
involvement  methods. 

Table  1  below  shows  methods  that 
EPA  and  the  states  use  to  present 
information  on  upcoming  significant 
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product  under  development.  Many  of 
the  methods  described  in  both  tables 
have  been  used  routinely  by  EPA  and 
man\  states  for  vears.  Electronic 


communication  mechanisms  may  not  be 
used  routinely  but  their  use  is  growing. 


information  products  to  stakeholders 
and  the  public.  Table  2  below  describes 
methods  that  EPA  and  many  states  use 
to  collect  comments  on  a  specific 

Table  1.— Stakeholder  and  Public  Involvement  Methods  Used- by  EPA  and  the  States  for  Developing 

Significant  Information  Products 

[These  may  vary  from  state  to  state] 


Stakeholder  public  involvement  method 


A  Public  meeting 


Description 


Presentation  by  EPA  or  states  before  a  public  gathering,  often  with  a 
question  and  answer  session 

B  Stakeholder  meeting  Bnef  discussion  with  representatives  of  various  government  agencies 

and'or  organizations,  including  industry,  trade  associations,  environ- 
I      mental  organizations,  local  elected  officials,  community  activists,  etc. 
I      with  a  vested  interest  in  the  development  and  use  of  a  significant  in- 
formation product 

C  Forum, workshop Discussion  with  stakeholders  and/or  the  public  that  generally  allows  for 

more  in-depth  discussion  than  a  public  or  stakeholder  meeting. 

D  Focus  group      Discussion  with  potential  users  about  the  usefulness  of  one  or  more 

specific  products,  in  which  participants  generally  offer  suggestions 
for  improvements 

E  Stakeholder  or  expert  consultation  Extended  communication  with  representatives  of  various  govemment 

agencies  and/or  organizations  as  subject  experts,  regarding  specific 
technical  issues  or  data  related  to  the  product 

F  Survey/questionnaire Quantitative  and/or  qualitative  input  sought  in  writing  from  the  public 

,      andyor  stakeholders  about  a  product  from  which  key  comments  can 
be  extrapolated 

G  Federal  Register  notice Official  method  of  notifying  the  public  about  a  particular  product,  which 

often  includes  a  formal  comment  process   Pnnted  daily  by  the  U.S. 
Government 

H   E-mail/ Listserv  ■• ,  E-mail  =  electronic  messages  distributed  through  a  computer  network 

or  the  Internet  Listserv  =  e-mail-based  mailing  list  for  a  group  of 
people  with  a  common  interest.  E-mail  and  listservs  can  be  used  for 
distributing  information  about  products,  and  seeking  input  from  stake- 
holders and  potential  product  users 
Electronic  bulletin  board  Electronic  means  of  publically  posting  questions  and  comments  sub- 
mitted by  stakeholders  and/or  the  public 


J  Web  siteWeb  page 


Web  site  =  groups  of  Web  pages  Web  page  =  electronic  means  of  dis- 
seminating information  about  one  or  more  topics  and/or  products 
globally  on  the  Worid  Wide  Web  Also  can  be  used  to  collect  user 
comments 
Hotline/Public  Information  Lme  Telephone  number  supplied  by  EPA/states  that  allows  for  direct  an- 
swering of  caller  questions 

L  Media  advertisement  Announcement  distnbuted  through  vanous  media  outlets  that  features 

a  few  key  points  about  the  product  to  spark  interest  in  it. 

M   Information  fact  sheet  and  other  similar  materials Bnef  descnption  of  the  product  (generally  one  page),  sometimes  invit- 
ing public  comments. 

N  Mailing  to  stakeholders    Information  about  the  product  targeted  to  specific  stakeholders  and/or 

potential  product  users 


Table  2.— Response  Mechanisms  Used  by  EPA  and  the  States 

[These  may  vary  from  state  to  state] 


A  Verbal  comment(s)  recorded  dunng  a  puWic  meeting,  forum,  workshop,  focus  group  session  or  stakeholder  meeting. 

B  Telephone  hotline 

C  Telephone  survey  questionnaire 

D  Wntten  comment(s)  submitted  for  a  public  meeting,  forum,  workshop  locus  group  session  or  stakeholder  meeting 

E  Formal  wntten  comment(s|  sent  to  EPA  m  response  to  a  Federal  Register  Notice 

F  Wntten  comment(s)  sent  to  EPA  by  Fax  e-mail  listserv  e-mail  or  through  e-mail  to  an  electronic  bulletin  board 

G  Feedback  form  located  on  EPA  or  state  Web  site 

H  Survey  andor  questionnaire  distnbuted  by  mail  e-mail  or  Fax 


The  IPB  will  list  the  stakeholder  and 
public  involvement  method(s)  expected 
to  be  used  for  each  of  the  products 


offering  stakeholder  and/or  public 
involvement  opportunities.  Table  3 
below  provides  a  template  that  EPA  and 


the  states  plan  to  use  for  each  of  the 
significant  information  products  listed 
in  the  IPB. 
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Table  3.— Information  That  Will  Be  Included  in  the  IPB  about  Significant  Information  Products  that 
Provide  an  Opportunity  for  Stakeholder  and/or  Public  Involvement 


Title  

Description  

Contact  

I 
Expected  Release  Date  

Comment  Period  

I 
Stakeholder/Public  Involvement  Methods 

How  to  Access  the  Draft  Product  (If  available) 


(The  name  of  the  significant  infomriation  product.  Please  note  thai  titles  may  be  subject  to 
change  for  some  products  under  development] 

[A  brief  explanation  that  provides  a  basic  understanding  of  the  purpose  and  content  of  the  sig- 
nificant information  product.] 

[Phone  number  to  use  to  get  further  infomiation  about  the  product  and/or  the  stakeholder/pub- 
lic involvement  process.  When  practical,  a  specifk:  contact  name  will  be  listed  and/or  an  e- 
mail  address] 

[When  the  product  is  expected  to  be  made  available  to  the  publk:  Please  note  that  such  dates 
are  the  best  estimates  available  to  date;  schedules  are  subject  to  change  ] 

[The  start  and  end  date  of  the  public  comment  period  if  applicable;  OR  the  date  ttiat  tf>e  com- 
ment period  ends  if  the  comment  period  has  already  begun.  Please  note  that  tfie  public 
comment  period  may  differ  from  the  time  frames  provkled  for  other  types  of  stakeholder/ 
public  involvement.] 

[The  method(s)  that  EPA  or  the  states  plans  to  use  to  obtain  stakeholder/public  input  and/or 
feedback  on  a  specific  signifk:ant  information  product — see  examples  of  Stakeholder  and 
Public  Involvement  Methods  in  Table  1  above] 

[The  various  electronk:  and  non-electronk:  ways  that  stakeholders  and  the  public  can  use  to 
access  a  draft  copy  and/or  prototype  of  the  product] 


At  What  Stage  in  the  Development  of  a 
Product  Can  I  Get  Involved? 

The  time  frame  for  the  development 
of  each  significant  information  product 
varies.  Thus  the  time  frame  for 
stakeholder  and/ or  puhlic  involvement 
varies  as  well.  Some  software  models, 
for  example,  require  early  and  close 
collaboration  with  one  or  more  groups 
of  stakeholders  in  order  to  produce  an 
initial  version  of  the  product.  In  some 
cases,  various  methods  of  stakeholder 
and/or  public  involvement  may  be  used 
during  different  stages  of  a  product's 
development.  Some  input  may  be 
sought  early  in  the  development  of  a 
product  to  determine  how  best  to  meet 
the  needs  of  the  product's  expected 
primary  users.  Then  at  a  later  stage  in 
the  product's  development,  the  product 
developer  may  obtain  additional 
feedback  on  a  draft  copy  or  product 
prototype. 

As  explained  above,  EPA  and  the 
states  will  provide  general  information 
in  the  IPB  about  the  timing  of  the 
product's  development,  along  with  the 
time  ft'ame  for  submitting  public 
comments.  Specific  information 
regarding  dates  for  public  meetings, 
workshops,  forums,  etc.  may  be 
obtained  about  individual  products  by 
contacting  the  number  listed  under  each 
product  description. 

Can  I  View  a  Draft  Copy  or  Prototype  of 
Products  Under  Development? 

Where  possible,  efforts  will  be  made 
on  the  IPB  Web  site  to  include  Web  site 
links  to  draft  copies  cmd/or  prototjrpes 
of  EPA  and  some  state  products  under 
development.  Those  without  access  to 
the  Internet  may  be  able  to  obtain  hard 
copies  of  draft  products  listed  in  the  IPB 
by  contacting  the  number  listed  for 
obtaining  further  information.  Please 


note  that  there  will  not  always  be  a  draft 
copy  or  prototype  available  for  every 
signiftcant  information  product  under 
development. 

Stakeholder  and  Public  Involvement 
Opportunities  for  State  Significant 
Information  Products 

The  states  generally  use  the  same  type 
of  stakeholder  and  public  involvement 
methods  as  EPA,  which  are  described  in 
Tables  1  and  2.  While  states  may 
provide  a  range  of  opportunities  for 
stakeholder  and  public  involvement,  not 
all  opportunities  listed  in  Tables  1  and 
2  may  be  available  in  all  states.  As  with 
EPA  products,  specific  information 
regarding  dates  for  public  meetings, 
workshops,  forums,  and  other  public/ 
stakeholder  involvement  activities  may 
be  obtained  through  the  contact 
information  listed  under  appropriate 
product  descriptions. 

VH.  IPB  Archive  and  Notification  of 
Product  Releases 

The  IPB  will  develop  an  archival 
database  that  will  include  previous  IPB 
publications.  The  archive  will  be 
searchable  by  product  title  and  date.  In 
addition,  each  IPB  publication  will  list 
those  products  that  were  completed  and 
released  since  the  last  update. 

Vm.  Legal  Status 

The  inclusion  of  a  particular 
significant  information  product  in  the 
IPB,  in  and  of  itself,  does  not  confer  any 
special  legal  status  on  the  product.  The 
IPB  is  not  intended  to  be  used  to 
publish  regulatory  matters  requiring 
publication  in  the  Federal  Register. 

K.  EPB  Publication  Schedule 

The  IPB  will  be  available  on  the  Web 
[www.epa.gov/ipbpages]  and  in  hard 
copy  format.  Both  the  Web  site  and  the 


hard  copy  version  will  be  published 
every  four  months.  Hard  copies  will  be 
made  available  through  U.S.  mail  and/ 
or  Fax-on-Demand  (202-651-2084) 
upon  request.  Contact  numbers  will  be 
supplied  in  each  IPB  publication. 

X.  Evaluation  of  IPB 

EPA  and  ECOS  recognize  the 
importance  of,  and  are  committed  to, 
evaluating  the  effectiveness  of  the  IPB. 
Within  two  years  of  the  publication  of 
the  first  full  IPB  voliune  this  summer, 
we  will  evaluate  whether  the  IPB  is 
improving  the  public's  access  to 
information  products  under 
development.  The  resulting 
documentation  will  be  publicly 
available. 

XI.  Response  to  Comments  on  the  Draft 
IPB  Framework  Plan 

The  following  Response  to  Comments 
section  provides  EPA's  responses  to  the 
concerns  raised  by  commenters 
regarding  the  draft  IPB  Framework  Plan, 
published  in  the  Federal  Register  on 
November  30,  2000  (65  FR  71314).  EPA 
received  comments  from  five 
organizations  and  individuals  on  the 
draft  IPB  Framework  Plan.  Copies  of  the 
original  comments  can  be  viewed  on  the 
Interim  IPB  Web  site  at  [www.epa.gov/ 
ipbpages]. 

1.  Support  for  IPB 

A.  One  commenter  stated  that  the 
value  of  the  IPB  had  already  been 
established  since  it  enabled  them  to 
identify'  several  information  products 
under  development  on  the  Interim  IPB 
Web  site  that  they  would  not  have 
known  about  otherwise.  Another 
comment  expressed  support  for  the  IPB 
as  a  new  public  access  tool  for 
accessing,  analyzing  and  using 
information  collected  by  EPA. 
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Responst'  Thank  voii  for  >our  comment. 

2.  Products  Defined  as  "Significant 
Information  Products" 

A.  One  commenter  requested  that  we 
add  the  following  to  the  definition  of 
"significant  information  product": 
"Products  that  characterize  the 
performance  of  particular  companies, 
facilities  or  products,  or  that 
characterize  environmental  conditions 
in  particular  communities." 

flpspon.se  The  definition  of  'significant 
information  product"  has  been  revised  as 
follows:  "A  significant  information  product 
uses  national  or  regional  data  to  describe 
enviriinmental  conditions,  trends,  and/or  the 
performance  of  companies,  facilities  and 
communities."  While  a  significant 
information  product  may  contain  data  about 
individual  facilities,  the  data  are  presented 
on  a  national  or  regional  .scale,  and  the 
product  does  not  solely  characterize  a 
partic  ular  company,  facility  or  community. 

B  One  commenter  requested  that  we 
include  compliance  guides  in  the  IPB. 
particularly  since  the  luly  1999  Aiming 
for  Excellence  report  announced  a  new- 
commitment  to  develop  compliance 
guides  for  new.    economically 
significant"  regulations,  and  to  seek 
input  from  States,  the  regulated 
community  and  other  stakeholders.  The 
commenter  further  noted  that 
compliance  guides  should  be 
interpreted  broadly  to  include  products 
like  the  Sector  Facility  Indexing  Project. 
Two  commenters  requested  that  we 
include  citizen  guides,  training 
materials  and  annual  reports  in  the  IPB. 
Thev  au-gued  that  these  type  of  products 
should  be  evaluated  on  their  individual 
merits.  One  comment  stated  that  the 
Risk  Screening  Environmental 
Indicators  project  might  be  considered  a 
citizen  guide. 

Response  Neither  (  ompliance  guides, 
citizen  guides  or  training  materials  use 
national  or  regional  data  to  describe 
environmental  conditions,  trends,  and/or  the 
performance  of  companies,  facilities  and 
communities  Thus,  none  of  these 
information  products  fall  within  the 
definition  of  "significant  information 
products  "  Compliance  guides  help  the 
regulated  community  understand  and 
comply  with  their  obligations  under  EP.^ 
regulations  Citizen  guides  are  generally  used 
to  explain  EP.-\  s  regulations  and  programs, 
and  training  materials  are  generalU  used  to 
train  people  about  such  regulations  and 
programs  The  Sector  Facility  Indexing 
Proiect  meets  the  definition  of  a  significant 
information  produit.  it  is  not  a  compliance 
guide  The  Risk  Screening  Environmental 
Indicators  proiect  also  meets  the  definition; 
it  is  not  a  citizen  guide. 

The  framework  plan  explains  which  types 
of  annual  reports  will  and  will  not  be  listed 
in  the  IPB. 


C.  Two  commenters  recommended 
that  we  exclude  from  the  definition  of 
significant  information  products. 
ajialvtic  tools  used  hv  EPA  to  create 
analyses  and  comparisons. 

Response:  The  IPB  includes  significant 
information  products  that  are  developed  for 
use  by  the  public.  It  is  not  intended  to 
include  products  used  for  internal  EPA  or 
state  purposes  only 

D.  Two  commenters  recommended 
that  we  exclude  from  the  definition  of 
significant  information  products,  "raw" 
underlving  data,  such  as  data  collected 
under  TRl  or  the  Biennial  Reporting 
System. 

Response:  "Raw"  data  are  not  expected  to 
be  published  separately  in  the  IPB,  and  even 
if  they  were,  they  would  be  subject  to  quality 
assurance  and  error  corre<:tion  procedures, 
but  not  stakeholder  or  public  review .  Often, 
however,  raw  data  are  incorporated  into  the 
kind  of  information  products  that  will  be 
listed  in  the  IPB.  Stakeholder  and/or  public 
involvement  opportunities  are  often  provided 
during  the  development  of  these  produrts 

E  Two  commenters  recommended 
that  we  exclude  from  the  definition  of 
significant  information  products,  data 
elements  whose  specific  purpose  is  to 
identify  and  locate  specific  facilities  or 
entities  that  provide  environmental 
reports  to  EPA  and  the  states. 

Response:  Fat  ility  identification  data  and 
other  data  elements  are  not  expected  to  be 
included  in  the  IPB  per  se   However,  the 
produ(  ts  that  will  be  listed  in  the  IPB  may 
contain  data  elements  for  fac  ility 
identification.  EP.A  and  the  States  may 
receive  comments  about  these  data  elements 
during  the  produi  t  development  process. 

F    Two  commenters  rei  ommended  that  we 
exclude  from  the  definition  of  significant 
information  produi  ts.  infurmati(jn  describing 
imminent  puhlu  health  or  environmental 
threats. 

Response:  This  language  has  been  added  to 
the  list  of  items  excluded  from  the  IPB 

G.  One  commenter  stated  that  the 
definition  of  a  significant  information 
product  was  unclear,  especially  with  the 
long  list  of  excluded  products. 

Response:  The  definition  of    significant 
information  product"  has  been  revised  to 
make  it  clearer  (see  IV  Oileria  for  Including 
Products  in  the  IPB  above)  The  lists  were 
intended  to  provide  useful  examples  of  the 
types  of  products  that  will  and  will  not  be 
included  in  the  IPB.  ami  to  help  provide 
context  for  the  definition   We  have  thus 
retained  them  in  the  final  framework  plan. 
However,  the  lists  are  not  all-inclusive.  The 
major  fai  tor  that  will  be  used  to  determine 
whether  or  not  an  item  is  included  in  the  IPB 
is  whether  or  not  it  meets  the  definition  of 
"significant  information  product." 

H.  One  commenter  requested  that  we 
include  some  examples  of  products  that 
meet  the  definition  of  "significant 
information  product." 


Rf'sponsp  The  final  framework  plan 
includes  several  examples  of  the  types  of 
products  that  are  considered  to  be  significant 
information  products,  .^  longer  li.st  of 
significant  information  products  is  available 
for  viewing  on  the  Interim  IPB  Web  site  at 
www.epa.gov,  ipbpages. 

3.  Delay  of  Product  Completion 

A.  Two  commenters  requested  that 
the  framework  plan  include  a  statement 
that  the  IPB  will  not  delay  the  release 
of  anv  information  product.  One 
commenter  stated  that  it  might  be 
necessarv  to  release  a  product  upon 
short  notice,  before  it  can  be  listed  in 
the  IPB.  Another  commenter  asked  if 
EPA  would  delay  a  product's  release,  if 
for  some  reason  the  product  was  not 
listed  in  the  IPB  prior  to  completion.  If 
not.  how  could  the  IPB  be  a 
"comprehensive  vehicle?" 

Response:  The  IPB  is  not  expected  to  delay 
release  of  a  product  that  has  gone  through  the 
appropriate  produc:t  development  process. 
Neither  is  there  a  legal  requirement  that 
products  be  listed  in  the  IPB  prior  to  release. 
EP.\  will  make  case-by-case  determinations 
regarding  whether  to  delay  releasing  a 
significant  information  product  not  yet  listed 
in  the  IPB.  Significant  information  products 
released  since  the  last  IPB  publication  will  be 
listed  in  the  following  IPB  publication  (see 
comment  9.  C,  below). 

4.  Stakeholder/Public  Involvement 

A.  One  commenter  recommended  that 
EPA  clarify  that  the  IPB  is  not  intended 
to  replace  or  amend  formal  notification 
and  public  participation  procedures. 
The  comment  further  stated  that  all 
questions  of  participation  should  be 
dealt  with  under  other  EPA  initiatives. 

Response:  The  primary  purpose  of  the  IPB 
is  to  provide  pre-publication  notification  of 
products  under  development.  While  some 
information  is  provided  in  the  IPB  about  the 
public  and  stakeholder  involvement 
processes  used  by  EPA  and  some  states,  the 
IPB  is  not  intended  to  replace  any  of  EPA's 
or  the  states'  formal  notification  and  public 
involvement  processes. 

B.  One  commenter  stated  that  the  IPB 
should  include,  at  minimum,  the 
following  options  related  to  public 
participation  for  all  products  listed  in 
the  IPB:  (1)  A  contact  for  each  product 
and  an  opportunity  for  stakeholders  to 
submit  written  or  oral  comments,  and 
(2)  an  electronic  bulletin  board  so  that 
comments  can  be  viewed  by  everyone. 
Furthermore,  the  commenter  stated  that 
IPB  Web  site  should  be  the  home  for 
electronic  comments  about  individual 
products,  placed  in  a  format  that 
encourages  stakeholder  input  and 
"cyber-discussions. ' ' 

Response:  As  stated  above,  the  primary 
purpose  of  the  IPB  is  to  provide  pre- 
publication  notification  of  products  under 
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development.  The  fPB  is  not  intended  to  be 
the  vehicle  that  stakeholders  and  the  public 
use  to  provide  comments  about  individual 
products.  Contact  information  will  be 
provided  so  that  readers  can  contact  the 
originating  EPA  or  state  program  office  about 
a  particular  product.  We  believe  that  such  an 
approach  provides  the  fastest,  most  direct 
and  comprehensive  way  for  stakeholders  and 
the  public  to  provide  input  into  the 
development  of  significant  information 
products,  and  allows  the  IPB  to  be  an 
efficient  entry  point  for  the  process. 

C.  One  commenter  asked  if  a  product 
undergoing  modification  would  be 
subject  to  stakeholder  and/or  public 
involvement  procedures.  Two  examples 
were  included:  (1)  adding  a  GIS  front 
end  to  OTIS  from  OECA,  and  (2)  adding 
a  new  TRl  report  to  Envirofacts. 

Response:  Only  products  that  meet  the 
definition  for  significant  modifications  will 
be  included  in  the  IPB.  Some  of  the  products 
listed  in  the  IPB  that  are  undergoing 
significant  modifications  will  provide 
opportunities  for  stakeholder  and/or  public 
involvement.  Data  added  through  the  formal 
regulatory  review  process,  e.g.,  lead  reports 
added  to  TRI,  do  not  qualify  for  inclusion  in 
the  IPB. 

D.  Two  commenters  requested  that  we 
define  stakeholder  broadly  to  include 
any  member  of  the  general  public.  One 
further  stated  that  the  general  public  has 
a  vested  interest  in  the  outcomes  of 
environmental  policies  and  programs. 

Response:  The  IPB  Framework  Plan  applies 
to  both  stakeholders  and  the  general  public, 
though  these  terms  are  not  interchangeable. 
We  agree  that  the  general  public  has  a  vested 
interest  in  the  outcomes  of  environmental 
policies  and  programs,  and  we  are  working 
on  a  variety  of  efforts  to  address  public 
involvement.  (See  VI  above.) 

E.  One  commenter  requested  that  we 
seek  input  early  in  the  development  of 
a  product  from  both  primary  and 
secondary  users. 

Response:  The  primary  purpose  of  the  IPB 
is  to  provide  pre-publication  notification  of 
products  under  development.  Since  products 
differ  widely  in  design  and  purpose,  they  are 
not  developed  in  a  uniform  way.  As 
described  under  VI.  Stakeholder  and  Public 
Involvement  Opportunities  above,  EPA  and 
the  states  employ  various  stakeholder  and 
public  involvement  methods  for  individual 
products,  which  differ  in  scope  and  timing. 

5.  Publication  Frequency  and 
Dissemination 

A.  One  commenter  stated  that  the  IPB 
should  be  published  quarterly  since 
many  information  products  can  be 
developed  much  more  quickly  than 
rulemakings,  which  are  listed  semi- 
annually in  EPA's  Regulatory  Agenda. 
Another  commenter  stated  that  the  draft 
IPB  Framework  Plan  was  imclear  about 
whether  "soon  to  be  released"  products 


would  be  listed  in  the  IPB  ever\'  3  or  6 
months. 

Response:  In  response  to  comments 
submitted,  we  decided  to  change  the 
frequency  at  which  the  IPB  will  be  publi.shed 
to  every  four  months.  This  will  eliminate  the. 
originally  proposed  hybrid  of  producing  a 
full  publication  ever>-  six  months  and  partial 
updates  every  three  months.  We  recognize 
that  such  an  approach  could  have  been 
confusing  for  many  IPB  readers,  and  that  a 
shorter  interval  between  full  publications 
would  be  helpful. 

B.  One  commenter  stated  that  the  IPB 
should  be  a  living  document  that  can  be 
modified  at  any  time.  The  comment  also 
included  the  following  statements:  "The 
digital  divide  problem  should  not 
restrain  EPA  from  updating  the  IPB 
regularly.  Those  without  a  computer  can 
access  the  Web  site  in  public  libraries. 
Web  updates  serve  computer  and  non- 
computer  users  better  than  'a  policy  that 
simply  defers  public  release  of 
information.'  There  is  no  reason  to 
withhold  information  about  new 
products  under  development  until  the 
next  IPB  cycle  occurs." 

Response:  Collecting  and  assembling  the 
information  necessary  to  produce  every  IPB 
publication  is  a  resource  intensive  effort. 
EPA  does  not  have  the  resources  it  would 
take  to  adequately  update  the  IPB  more  than 
every  four  months.  In  addition,  we  believe 
that  many  users  lack  the  resources  necessary 
to  keep  a  daily  watch  on  the  IPB  Web  site  for 
constant  changes.  Thus,  we  believe  it  is  best 
to  publish  the  IPB  at  regular,  reliable 
intervals  to  reduce  the  burden  on  the  public 
and  the  Agency. 

C.  Two  commenters  supported  the 
draft  IPB  Framework  Plan's  proposal  to 
make  the  IPB  available  in  both  print  and 
electronic  forms  as  a  means  to  "pre- 
empt 'digital  divide'  issues."  One 
commenter  opposed  such  an  approach, 
stating  that  the  IPB  should  be 
maintained  exclusively  as  an  electronic 
service,  in  order  to  save  trees  and  keep 
costs  down.  This  commenter  asked  if 
the  IPB  were  to  be  made  available  in 
hard  copy,  where  the  hard  copies  would 
be  placed. 

Response:  EPA  wants  to  encourage 
electronic  access  to  the  IPB.  However,  we 
believe  that  it  is  important  to  provide  hard 
copies  of  the  IPB  to  those  without  access  to 
a  computer  or  the  Internet,  so  that  they  have 
equal  access  to  information  about  significant 
information  products  under  development  bv 
EPA  and  some  of  the  states  Hard  copies  w  ill 
be  produced  at  the  same  time  the  IPB  Web 
site  is  updated  and  will  be  made  available 
upon  request  through  Fax-on-Demand  or  by 
mail. 

D.  Two  commenters  requested  that 
EPA  disseminate  the  IPB  via  email. 

Response:  EPA  does  not  plan  to  distribute 
the  IPB  via  email.  EPA  believes  that  the  IPB 
Web  site  will  be  easilv  accessible 


electronically  through  various  links  on  EPA's 
Web  site,  a.s  well  through  the  ECO.S  Web  site 
and  several  state  Web  sites.  IPB  updates  will 
also  be  made  available  b\  request  through 
Fax-on-Demand  and  bv  mail. 

6.  Interim  IPB  List 

A.  One  commenter  stated  that  "Some 
important  initiatives  are  missing  from 
the  Interim  IPB.  such  as  "Window  to  My 
Environment,"  as  well  as  some  products 
that  are  undergoing  major 
modifications,  such  as  various  OW 
watershed-related  Web  sites,  and 
potentially  significant  changes  to 
AIRNOW  and  EMPACT." 

Response:  The  Interim  IPB  Web  site  was 
intended  to  provide  an  "initial"  list  of 
signifif;ant  information  produt  ts  and  did  not 
provide  as  much  detail  as  will  be  provided 
in  the  hill  IPB,  "Window  to  Mv 
Environment"  was  included  in  the  Interim 
IPB  as  part  of  the  description  for  the 
"Information  Integration  Initiative." 

Although  some  design  features  were 
changed  for  AIR.N'OW  on  EP.^'s  Web  site  this 
past  Fall,  no  new  significant  information  or 
data  sets  were  added.  Thus.  .A1R.\0W  was 
not  included  in  the  Interim  IPB. 

The  EMP.^CT  program  is  not  a  significant 
information  produc:t.  It  is  an  EPA  program 
that  helps  communities  to  collect,  manage, 
and  present  real-time  environmental 
information  to  the  public.  EPA  has  produced 
several  significant  information  products 
through  the  EMPACT  program.  In  addition, 
many  locallv  sponsored  projects  have  been 
hinded  through  EPA's  EMPACT  Metro  Grant 
Projects  Initiative.  Only  future  non-grant- 
funded  EMPACT  products  will  be  listed  in 
the  IPB,  as  explained  below  under  6.C. 

B.  One  commenter  asked  why  the  TRl 
annual  report  was  included  in  the 
Interim  IPB,  but  not  the  Fuel  Economy 
Guide,  and  why  the  New  Jersey 
Pesticide  Exposiu-e  Study  was  included, 
but  no  other  such  local/state  studies. 

Response.- The  only  significant  information 
products  listed  in  the  Interim  IPB  were  those 
that  were  to  be  released  between  the  time 
when  the  Web  site  was  launched  in  October 
2000  and  Summer  2001.  when  the  first,  full 
IPB  was  expected  to  be  launched.  The  Fuel 
Economy  Guide  was  not  included  in  the 
Interim  IPB  because  it  was  released  m 
September  2000.  prior  to  the  release  of  the 
Interim  Web  site.  Future  annual  publications 
of  the  Fuel  Economv  Guide  will  be  included 
in  the  IPB. 

The  New  Jersey  Pesticide  Exposure  Study 
was  included  in  the  Interim  IPB  because  it 
was  originally  expected  to  be  used  as  a  pilot 
for  a  nation-wide  projec  t.  However, 
expansion  of  the  proje(  t  will  depend  upon 
results  from  field  tests  c:onducted  in  the  New 
lersey  project.  We  will  make  (.ase-b\-case 
determinations  regarding  the  likelihood  that 
a  product  being  piloted  or  tested  in  a 
particular  slate  will  t'\fntuallv  be  expanded 
nation-wide,  and  thus  eligible  for  inc  lusion 
in  the  IPB. 

C.  One  commenter  stated  that  projects 
that  cross  several  states  or  regions,  like 
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many  of  the  EMPACT  projects,  should 
be  included. 

Response:  Many  EMPACT  products  are 

funded  through  KP.-\  (grants  and  (  ooperative 
agreements.  .-Kc. cording  tu  the  EPA  financial 
assistance  regulations,  products  produced 
under  grants  and  cooperative  agreements 
belong  to  the  financial  assistance  recipient, 
not  E?.\  The  .Xgency  ran  use  a  product 
produced  with  financial  assistance  for  federal 
purposes  hut  (  annot  unilaterally  decide  on 
the  (  ontent  of  the  product  Thus  products 
produced  with  EP.^  financial  assistant:e  will 
not  be  included  in  the  IPB   Non-grant-funded 
EMP.^CT  products  that  cross  several  states  or 
regions  and  meet  the  definition  of  significant 
information  produrt  will  be  included  in  the 
IPB 

7.  Special  Status/Legal  Standing 

A.  One  comraenter  recommended  that 
EPA  clearly  state  that  products  included 
in  the  IPB  have  no  special  status  or 
standing  beyond  their  inclusion  in  the 
IPB,  and  that  they  will  not  be  subject  to 
additional  review  by  the  agency,  the 
courts  or  other  entities  beyond  the 
processes  for  public  participation  and 
review  already  in  place. 

Response  The  inclusion  of  a  particular 
information  product  in  the  IPB.  in  and  of 
itself,  does  not  confer  any  special  legal  status 
on  the  product   In  addition,  it  should  be 
noted  that  the  IPB  is  not  intended  to  be  used 
to  publish  regulatory  matters  requiring 
publication  in  the  Federal  Register. 

8.  State  Participation 

A.  One  commenter  asked  if  the  states 
that  are  participating  in  the  IPB  will  be 
listed  as  participants  The  commenter 
further  noted  that  not  all  states 
participate  in  ECOS. 

Response:  Anv  state  can  participate  in  the 
IPB.  regardless  of  whether  or  not  it  is  a 
member  of  ECOS   State  participation  is. 
however,  entirely  voluntary  The  IPB  will 
include  onlv  those  significant  information 
products  produced  by  one  or  more  states, 
that  are  regional  or  national  in  scope  and 
include  aggregated  data  from  more  than  one 
state. 

9  Product  Listings  and  Descriptions 

A.  One  commenter  requested  that  all 
product  descriptions  include  a  brief 
statement  about  the  origins  of  each 
product,  and  statutory  citations  where 
appropriate.  The  commenter 
recommended  that  it  would  also  be 
helpful  to  include  some  type  of  policy 
context/link  to  an  aspect  of  EPA's 
mission,  and  a  reference  to  appropriate 
GPRA  strategic  objective. 

Response:  The  IPB  is  a  notification 
mechanism   It  is  not  intended  to  provide 
detailed  information  about  each  product. 
C^ontact  information  will  be  provided  for  all 
those  interested  in  getting  more  in-deplh 
infonnation  about  individual  products. 


B.  One  commenter  recommended  that 
in  addition  to  including  product 
prototypes  for  review  and  c:ommenf. 
EPA  should  post  explanations  of 
methodologies  used  in  modeling 
components  and/or  analytical  tools. 

Response:  As  explained  above,  the  IPB  is 
not  intended  to  provide  detailed  intormation 
about  each  product.  Contact  information  will 
be  provided  for  all  those  interested  in  getting 
more  in-depth  information  about  individual 
products. 

C.  One  commenter  requested  that  the 
IPB  allow  users  to  view  already- 
released,  as  well  as  upcoming 
signifuiant  information  products.  The 
commenter  further  stated;  "We  support 
initiatives  to  provide  more  finder  tools 
to  the  public,  such  as  an  index  of 
information  products  that  would  be 
more  comprehensive  in  scope  and  an 
information  locator  system." 

Response:  The  primary  purp(jse  of  the  IPB 
is  to  provide  pre-publication  notification  of 
significant  information  products  under 
development  The  IPB  is  not  intended  to 
provide  a  list  of  EP.-\s  completed 
information  prodiu  ts  However.  EP.A  plans  to 
archive  previous  IPB  publications,  and  each 
new  IPB  publication  will  list  those  products 
completed  and  released  since  the  previous 
update. 

D.  One  commenter  recommended  that 
the  IPB  be  edited  in  order  to  "normalize 
the  submissions"  and  ensure 
completeness. 

Response  The  EPA  or  state  program 
responsible  for  producing  an  individual 
information  product  is  most  familiar  with  it. 
and  is  thus  best  able  to  describe  it   However. 
EPA's  Office  of  Environmental  Information 
will  review  and  edit  items  to  ensure  that  they 
are  written  in  plain  English  and  use  a 
consistent  format. 

10.  IPB  and  the  EPA  Web  Site 

A.  One  commenter  recommended  that 
the  IPB  serve  as  a  "hub"  site,  i.e.,  a 
gateway  to  other  information  and  web 
pages,  with  links  to  key  supporting 
documents  and  program  descriptions 
associated  with  the  listed  documents. 

Response:  The  IPB  is  not  intended  to  be  an 
EP.^  huh  site  However,  links  to  key 
supporting  documents  will  be  provided  as 

appmjiriate. 

B  One  commenter  stated  that  EPA's 
home  page  should  be  improved  to  better 
track  new  developments  at  the  Agency 
and  on  EPA's  various  Web  sites. 

Response-  The  IPB  is  a  separate  initiative 
from  the  EP.A  home  page  EPA  has  several 
initiatives  in  place  to  improve  the  usefulness 
of  the  EP.A  homepage,  as  well  as  the  Agency's 
various  Web  sites. 


Dated:  June  4.  2001. 
Elaine  G.  Stanley. 

Director.  Office  of  Information  Analysis  and 

Access. 

[FR  Doc.  01-16808  Filed  7-3-01;  8:45  am] 

BILLING  CODE  6560-50-4> 


FARM  CREDIT  ADMINISTRATION 

Public  Meeting  on  Other  Financing 
Institutions  and  Alternative  Funding 
Mechanisms 

action:  Notice  of  meeting. 

summary:  The  Farm  Credit 
Administration  (FCA)  announces  a 
forthcoming  public  meeting  relating  to 
the  funding  and  discount  relationship 
between  other  financing  institutions' 
(OFIs)  and  Farm  Credit  System  (FCS  or 
System)  banks. '  Through  this  meeting, 
we  are  seeking  the  public's  view  on 
what  changes  should  be  considered  to 
the  current  regulatory  framework,  and 
seek  your  suggestions  for  other  types  of 
partnering  relationships  between 
System  and  non-System  lending 
institutions  that  would  increase  the 
availability  of  funds  to  agriculture  and 
rural  America.  This  meeting  will 
provide  an  opportunity  for  existing  and 
potential  OFIs,  FCS  banks  and 
associations,  commercial  banks,  other 
lending  institutions,  and  other 
interested  parties  to  express  their  views 
and  offer  constructive  suggestions. 
DATES:  The  public  meeting  will  begin  at 
8:30  a.m.  local  time  on  August  3,  2001. 
in  Des  Moines,  Iowa.  Interested  parties 
wishing  to  present  their  testimony  in 
person  may  notify  us  prior  to  the 
scheduled  meeting  date,  or  may  register 
to  speak  on  the  day  of  the  meeting. 
Interested  parties  wishing  to  provide 
oral  testimony  as  part  of  a  panel 
presentation  should  notify  us  of  their 
request  by  July  27,  2001.  Requests  to 
provide  testimony  in  person  will  be 
honored  in  order  of  receipt.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  received  by 
FCA's  Office  of  Congressional  and 
Pubhc  Affairs  at  (703)  883^056  (TDD 
(703)  883^444)  by  July  27,  2001. 
ADDRESSES:  The  public  meeting  will  be 
held  in  Des  Moines,  Iowa.  We  will 
publish  the  name  and  address  of  the 
meeting  facility  on  our  Web  site  and  in 
the  Federal  Register  at  least  15  days 
prior  to  the  date  of  the  public  meeting. 
You  may  submit  requests  to  appear  and 
present  testimony  for  the  public  meeting 
by  electronic  mail  to  reg-comm@fca.gov 


'  The  terms  ■'Farm  Credit.  FCS.  or  System"  banks 
include  the  Farm  Credit  Banks  (FCBs)  and  an 
agricultural  credit  bank  (ACS). 
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or  through  the  Pending  Regulations 
section  of  our  Web  site  at 
"ivMw./ca.gov."  You  may  also  submit 
your  request  in  writing  to  Thomas  G. 
McKenzie.  Director,  Regulation  and 
Policy  Division.  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  or  by  facsimile 
transmission  to  (703)  734-5785. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Carpenter,  Senior  Policy 
Analyst,  Office  of  Policy  and  Analysis, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4498,  TDD  (703)  883- 
4444,  or  Richard  A.  Katz,  Senior 
Attorney,  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  This 
public  notice  announces  our  intention 
to  hold  a  public  meeting  that  would 
explore  ways  to  increase  the  availability 
of  funds  to  agriculture  and  rural 
America  through:  (1)  The  funding  and 
discount  relationships  between  System 
banks  and  OFIs,  and  (2)  other  partnering 
relationships  between  FCS  banks  and 
associations  and  non-System  financial 
institutions  through  alternative  funding 
means.  The  purpose  of  this  meeting  will 
be  to  allow  us  to  hear  your  views  on  our 
OFI  regulations,  existing  and  potential 
OFI  credit  relationships  with  Farm 
Credit  banks,  and  other  methods  for  the 
System  and  non-System  financial 
institutions  to  work  together  to  deliver 
funding  to  agriculture  and  rural 
America.  Your  suggestions  will  help  us 
revise  our  regulations  governing  the 
funding  and  discount  relationship 
between  System  banks  and  OFIs.  We 
also  welcome  yoiu-  ideas  about  how  we 
can  encourage  the  FCS  and  non-System 
financial  institutions  to  form  other 
partnering  relationships  that  increase 
the  flow  of  funds  to  farmers,  ranchers, 
cooperatives,  farm-related  businesses, 
and  rural  utilities  through  loan 
participations.  Farmers'  notes.  Aggie 
bonds,  and  other  similar  programs. 

This  public  meeting  is  another  step  in 
the  OFI  rulemaking  process  we  began 
with  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  that  was 
published  in  the  Federal  Register  on 
April  20,  2000,  (65  FR  21121).  The 
meeting  will  allow  us  to  continue  to 
explore  regulatory  approaches  that  will 
enable  FCS  institutions  to  form  alliances 
with  commercial  banks  and  other 
agricultural  lenders.  Such  delivery 
mechanisms  can  include  funding  of 
OFIs.  loan  participations,  investments 


in  Farmers'  notes, ^  and  other  similar 
programs. 

I.  Objective 

This  public  meeting  is  another  step  in 
supporting  the  FCA  Board's 
commitment  to  give  farmers  and 
ranchers  greater  access  to  credit.  We 
hope  to  identify  solutions  that  would 
increase  the  availability  of  funds 
through  OFI  relationships  as  well  as 
other  funding  alternatives.  This  meeting 
aims  to  identify  new  methods  and  tools 
that  would  help  meet  the  financing 
needs  of  agriculture  and  rural  America 
in  the  21st  centur>'.  Specifically,  we 
expect  to  identify  any  regulatory 
barriers  that  may  impede  access  to 
funds  through  the  FCS. 

n.  Background 

The  comment  period  for  our  ANPRM 
ended  on  July  19,  2000.  We  received  37 
comment  letters  from  FCS  institutions, 
commercial  banks,  existing  OFIs,  and 
other  interested  parties.  Given  the 
nature  of  the  conunents  received  and 
the  broad  spectrum  of  suggestions 
offered,  we  have  decided  to  hold  a 
public  meeting  in  order  to  seek 
additional  input  about  various 
■  approaches  that  could  be  available  for 
FCS  institutions  to  increase  the 
availability  of  funding  to  non-System 
lenders  that  serve  agriculture  and  rural 
America.  We  are  also  asking  additional 
questions  and  seeking  additional 
information  from  OFIs,  System 
institutions,  non-System  financial 
institutions,  and  other  interested  parties 
on  ways  to  improve  the  delivery  of 
credit  to  agricultiue  through  OFI 
funding  relationships.  Additionally,  we 
are  seeking  information  on  other 
alternative  funding  programs,  such  as 
loan  participations,  investments  in 
Fanners'  notes,  and  similar  programs. 

Section  1.7(b)  of  the  Farm  Credit  Act 
of  1971,  as  amended  (Act),  authorizes 
the  Farm  Credit  banks  to  fund  and 
discount  short-  and  intermediate-term 
loans  for  OFIs,  which  are  non-System 
lenders.  Under  section  1.7(b)  of  the  Act, 
OFIs  include: 

•  National  and  State  banks; 

•  Trust  companies; 

•  Agricultiiral  credit  corporations; 

•  Incorporated  livestock  loan 
companies; 

•  Savings  institutions; 

•  Credit  unions; 

•  Any  association  of  agricultural 
producers  making  loans  to  farmers  and 
ranchers;  and 

•  Any  corporation  making  loans  to 
producers  or  harvesters  of  aquatic 
products. 


Section  1.7(b)  of  the  Act  enables  OFIs 
to  obtain  funding  from  Farm  Credit 
banks  for  any  loan  that  a  production 
credit  association  (PCA)  could  make 
under  section  2.4  of  the  1971  Act.  PCAs 
are  authorized  to  make  short-  and 
intermediate-term  loans  with  maturities 
ranging  up  to  10  years  (15  vears  to 
producers  or  har\'esters  of  aquatic 
products).  An  OFI  can  fund  or  discount 
through  FCS  banks  only  those  loans  it 
makes  to  farmers,  ranchers,  aquatic 
producers  and  harvesters,  processing 
and  marketing  operators,  farm-related 
businesses,  and  rural  homeowners,  who 
are  eligible  to  borrow  under  our 
regulations  in  subpart  A  of  part  613. 

The  OFI  discount  and  funding 
authorities  of  System  banks  help  to 
fulfill  their  mission  of  financing 
agriculture,  aquaculture,  and  other 
specified  rural  needs.  Legislative  histon' 
shows  that  Congress  originally  granted 
OFIs  discount  privileges  at  Svstem 
banks  because  operating  credit  for 
farmers  and  ranchers  was  scarce.  Since 
then.  Congress  has  updated  the 
authorities  of  System  banks  to  fund  and 
aid  both  System  and  non-System 
lenders  to  increase  the  flow  of  credit  to 
underser\'ed  sectors  of  agriculture  and 
the  rural  economy.  We  continue  to 
explore  ways  of  making  competitive 
credit  available  through  more  avenues 
to  farmers,  ranchers,  and  other  eligible 
borrowers. 

In  the  early  1980s,  both  the  number  of 
OFIs  and  the  volume  of  business  thev 
did  with  System  banks  peaked,  then 
subsequently  declined.  As  of  March  31, 
2001,  twenty-six  (26)  OFIs  have  funding 
relationships  for  approximately  S297 
million  with  FCS  banks.  In  1998.  we 
sought  to  expand  OFI  access  to  System 
funding  and  discounting  by  amending 
our  regulations  to  remove  many  OFI 
eligibility  limits  not  required  by  the 
1971  Act. '  We  also  required  a  System 
bank's  assessment  of  total  charges  for  an 
OFI  loan  to  be  comparable  to  the 
charges  the  bank  imposes  on  its  direct 
lender  System  associations.  In  addition, 
to  improve  safety  and  soundness,  those 
amendments  also  required  all  OFI  loans 
to  be  full  recourse  loans. 

However,  despite  these  regulatory 
changes,  the  program  continues  to  be 
underused.  VVe  are  now  considering  a 
new  rulemaking  with  the  intent  of 
improving  non-System  agricultural 
lenders'  access  to  FCS  funding  as  a 
means  of  improving  the  availability  of 
credit  to  agriculture  and  rural  America 
through  the  OFIs,  loan  participations, 
the  existing  investment  in  Farmers' 
notes  program,  or  other  investment 
vehicles,  such  as  Aggie  bonds. 


^  kiveslments  in  Farmers'  notes  are  authorized  by 
§  filS.Sl  72  of  our  regulations. 


<Spff,3  FR  3b.'141  (lulv  7.  ]99«| 
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We  c:c)ntinue  tn  believe  that  the  FCS 
institution.-^  can  more  fully  serve  the 
credit  needs  of  agriculture  and  other 
eligible  borrowers,  as  Congress 
intended,  if  thev  work,  cooperatively 
and  enhance  relationships  with  other 
rural  credit  providers  The  OFI 
relationship  is  one  method  that  helps 
FCS  banks  achieve  their  objective.  For 
this  reason,  we  continue  to  look  for 
wavs  to  improve  OFIs'  access  to  System 
funding.  We  wish  to  consider  whether 
revising  regulatory  requirements  will 
spur  development  of  more  OFI 
relationships  We  also  invite  vour 
comments  on  other  funding  avenues 
and  partnerships  between  FCS 
institutions  and  non-Svstem  lenders 
that  would  increase  the  availability  of 
credit  to  underserved  sectors  of  the 
agricultural  and  rural  economy. 

III.  Questions 

In  this  public  meeting,  we  seek 
additional  information  from  all 
interested  parties  to  aid  us  in 
developing  proposed  regulations  that 
increase  opportunities  for  all  types  of 
agricultural  lenders  to  access  funds 
through  the  FCS  to  the  extent  allowed 
bv  the  Act  and  within  appropriate  safety 
and  soundness  boundaries  Specifically. 
we  seek  input  on  the  following 
questions 

1.  What  probU-ms  impediments,  if 
anv.  do  vou  believe  pxist  with  the 
current  regulatorv  requirements  relating 
to  OFIsi"  Please  address: 

a  Structural  impediments  (e.g  .  What 
type  of  corporate  ^tructure  or  ownership 
structure  works  best  for  OFI  borrowers') 

b  Operational  impediments  (e.g.,  cost 
of  establishing  an  OFI.  loan  pricing, 
collateral  requirements,  capital 
required,  etc  ) 

c.  Geographical  impediments  (e.g.. 
Where  may  an  OFI  establish  a  funding 
relationship'):  and. 

d.  Other  impediments ' 

2.  What  other  regulators  changes,  if 
anv.  are  needed  to  improve  the 
availability  and  effi(  lencv  of  OFI 
relationships^ 

3.  In  addition  to  (3FIs.  hfiw  c  an  we 
amend  our  rt^gulations  to  encourage 
greater  cooperation  and  partnering 
between  FCS  institutions  and  non- 
Svstem  lenders  in  increasing  credit 
availabilitv  to  eligible  farmers,  ranchers, 
aquatic  producers  and  harvesters,  their 
cooperatives,  rural  utilities,  and  farm- 
related  businesses' 

4.  What  other  tvpes  of  market-based 
solutions  and  financial  arrangements 
(eg  .  loan  participation  program-, 
investments  in  Farmers'  note-,  other 
similar  tvpes  of  programs)  (  ould  be  used 
to  improve  the  availabilitv  of  funds  to 
non-Svstem  lenders  through  th'-  FCS' 


"i   How  can  sue  h  alternative  funding 
arrangements  be  used  to  impro\e  the 
efficiencv  and  availability  of  funding  to 
agru  ulture  and  rel.ited  rural  businesses, 
including  rural  utilities  and  rural 
housing?  Under  what  conditions  should 
tht'se  arrangements  be  provided' 

h   It  lending  institutions  are  granted 
greater  flexibilitv  to  access  FCIS  funding 
through  tJFl  relationships,  other 
partnering  arrangements,  or  alternative 
funding  mechanisms  (eg.,  loan 
partK  ipations.  investments  in  Farmers' 
notes.  Aggie  bonds,  and  other  similar 
programs  and  ac:tivities).  what  measures 
shoiiKl  be  instituted  to  ensure  the  safety 
and  soundness  of  the  FCS  institutions? 

IV.  Request  To  Present  Testimony 

In  addition  to  comments  on  the 
preceding  topics,  the  Ft^A  invites 
testirnonv  on  all  issues  relating  to 
existing  (JFl  regulations  contained  in  12 
CFR  part  614,  subpart  P.  We  anticipate 
a  significant  number  of  presenters  and 
as  such,  oral  testimony  at  the  meeting 
will  be  limited  to  .5  minutes  per  person 
and  10  minutes  for  follow-up  questions. 

.-\n\  interested  party  wishing  to 
present  testirnonv  at  the  meeting  may 
submit  a  request  to  the  FCA  at  one  of 
the  addresses  we  listed  at  the  outset  of 
this  notice  You  mav  also  identifv' 
vourself  and  vour  intent  to  speak  the 
dav  of  the  public  mec^ting  In  order  to 
provide  the  most  opportunity  for 
interested  parties  to  present  their  views, 
we  enc:ourage  interested  parties  tcj 
provide  their  testimony  in  a  panel 
format   However,  as  time  permits  we 
will  also  ai  1  epf  individual  testimony.  A 
recjuest  to  speak  should  provide  the 
name,  address  and  telephone  number  of 
the  person  wishing  to  testifv  and  the 
general  n<iture  of  the  testimony. 
Recjuests  v\ill  be  honored  in  order  of 
receipt 

We  intend  to  ini  hide  all  comments  in 
our  offic:ial  public  record  and  as  such 
we  ask  that  vou  provide  us  with  written 
statements  or  detailed  summaries  of  the 
text  of  vour  testimonv  Such  written 
comments  should  he  presented  to  us  by 
the  c:lose  of  the  public:  rnc^eting.  If  time 
permits,  at  the  end  of  the  public 
meeting,  additional  parties  whcj  were 
not  scheduleci  to  speak  may  be  invited 
to  provide  their  thoughts  and  c;cjmments 
on  the  cpiestions  posed  in  this  notice. 
For  those  parties  that  wish  to  provide 
t.'stimcmv  on  the  dav  of  the  meeting,  but 
are  not  able  or  do  not  desire  to  present 
testimcms  in  person  in  front  of  the 
meeting  panel,  we  intend  to  make 
available  additional  mc;ans  of  recording 
sue  b  testimonv 

In  the  event  ttiat  more  people  wish  to 
testify  than  time  permits,  the  FCA  will 
accept  their  written  statements  for  the 


record.  Written  copies  of  the  testimony 
along  with  a  recorded  transcript  of  the 
proceedings  will  be  included  in  our 
rulemaking  hies.  The  FCA  Board  will 
acc:ept  written  comments,  in  support  of 
or  in  rebuttal  to  testimony  presented  at 
the  public  mc^eting  or  comments 
submitted  for  the  record.  The  comment 
period  for  such  additional  comments 
will  end  30  days  following  the  date  of 
this  public  meeting. 

The  comments,  as  well  as  all 
dc)c:uments  and  testimony  received  by 
the  FCA  as  part  of  the  public  meeting 
process,  will  be  available  for  public 
inspection  at  the  FCA's  Office  of  Policy 
and  Analysis  in  McLean.  Virginia. 

V.  Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  received  by 
FCA's  Office  of  Congressional  and 
Public  Affairs  at  (703)  883-4056  (TDD 
(703)  883-4444)  by  |uly  27.  2001. 

Unted'  lune  28.  2m)l. 
leanette  C.  Brinkley. 

Acting  SecTt'tary.  Farm  Credit  Administration 

Hoard. 

|FR  Doc .  Ol-lfiTM  Filed  7-,V01;  8:45  ami 

BILLING  CODE  6705-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

lune  28.  2001 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  Not 
withstanding  any  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Questions  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Judy  Boley,  Federal 
Communications  Commission,  (202) 
418-0214. 

Federal  Communications  Commission 

OMB  Control  \'o.:  3060-0978. 
Expiration  Date:  06/30/04. 
Title:  Revision  of  the  Commission's 
Rules  to  Ensure  Compatibility  with 
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Enhanced  911  Emergency  Calling 
Systems,  Fourth  R&O. 

Form  No.:N/A. 

Estimated  Annual  Burden:  32,000 
burden  hours  annually,  2  hours  per 
response;  16,000  responses. 

Description:  The  information 
submitted  in  the  quarterly  reports  will 
be  used  by  the  Commission  to  keep 
track  of  the  carriers'  progress  in 
complying  with  E911  TTY  requirements 
and  also  to  monitor  the  progress 
technology  is  making  towards 
compatibility  with  TTY  devices. 

Federal  Communications  Commission. 
Nfagalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-16791  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  01-1551] 

Next  Meeting  of  the  North  American 
Numbering  Council 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  On  June  29,  2001,  the 
Commission  released  a  public  notice 
announcing  the  Jidy  17-18,  2001, 
meeting  £ind  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is"  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
{202}  418-2320  or  dblue@fcc.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals  II,  445  12th  Street,  SW,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  Released: 
June  29,  2001. 

The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday,  July  17, 
2001,  from  8:30  a.m.  until  5:00  p.m., 
and  on  Wednesday,  July  18,  2001,  from 
8:30  a.m.,  until  12:00  noon  (if  required). 
The  meeting  will  be  held  at  the  Federal 
Communications  Commission,  Portals 
II.  445  12th  Street,  SW,  Room  TW-C305. 
Washington,  DC. 

This  meeting  is  open  to  members  of 
the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
participants  as  possible.  The  public  may 
submit  written  statements  to  the  NANC, 


which  must  be  received  two  business 
days  before  the  meeting.  In  addition, 
oral  statements  at  the  meeting  by  parties 
or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Deborah  Blue  at  the 
address  under  FOR  FURTHER  INFORMATION 
CONTACT,  stated  above. 

Proposed  Agenda 

1.  Announcements  and  Recent  News 

2.  Approve  Minutes 

— Meeting  of  June  18-19,  2001 

3.  Report  of  North  American  Numbering 

Plan  Administrator  (NANPA) 
— Final  exhaust  projection 

assumptions 
—Status  of  500/900  NXX  code 

assignments 
— Further  discussion  re:  "orphaned" 

number  blocks 

4.  Presentation  by  National  Thousands- 

Block  Pooling  Administrator 

5.  Report  of  NANPA  Oversight  Working 

Group 

6.  Report  of  Numbering  Resource 

Optimization  Working  Group 
— Complete  NANP  Exhaust 

Assumption  6  (impact  of  CMRS 
pooling) 

7.  Report  of  NANP  Expansion/ 

Optimization  IMG 

8.  Status  of  Industry  Numbering 

Committee  activities 
— Revised  guidelines  for  reclaiming 
555  numbers 

9.  Report  of  the  Local  Number 

Portability  Administration  (LNPA) 
Working  Group 

10.  Report  of  NAPM  LLC 

11.  Report  from  NBANC 

12.  Report  of  Cost  Recover\-  Working 

Group 

13.  Steering  Committee 
—Table  of  NANC  Projects 

14.  Report  of  Steering  Committee 

15.  Action  Items 

16.  Public  Participation  (5  minutes 

each) 

17.  Other  Business 
Adjourn  (5:00  p.m.) 

Wednesday.  July  18  (If  Required] 

NANC  will  reconvene  at  8:30  a.m.  to 
complete  any  business  not  completed 
on  July  17;  adjournment  will  be  no  later 
than  12:00  Noon. 

Next  Meeting:  September  11-12. 
2001. 


Federal  Communications  Commission. 
Diane  Griffin  Harmon, 

Acting  Chief,  .\etwork  Services  Division, 
Common  Carrier  Bureau 
[FR  Do(  ,  01-16797  Filed  7-3-01:  8:4?;  ami 
BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[OS  Docket  No.  01-129,  FCC  01-191] 

Annual  Assessment  of  the  Status  of 
Competition  In  the  Market  for  the 
Delivery  of  Video  Programming 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  is  required 
to  report  annually  to  Congress  on  the 
status  of  competition  in  markets  for  the 
delivery  of  video  programming.  This 
document  solicits  information  from  the 
public  for  use  in  preparing  the 
competition  report  that  is  to  be 
submitted  to  Congress  in  December 
2001.  The  document  will  provide 
parties  with  an  opportunity  to  submit 
comments  and  information  to  be  u.sed  in 
conjunction  with  publiclv  available 
information  and  filings  submitted  in 
relevant  Commission  proceedings  to 
assess  the  extent  of  competition  in  the 
market  for  the  delivery'  of  video 
programming. 

DATES:  Comments  are  due  on  or  before 
August  3,  2001.  and  reply  comments  are 
due  on  or  before  September  5.  2001. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission. 
445  12th  Street.  SW..  Washington,  DC 
2(3554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  Glauberman,  Cable  Services 
Bureau.  (202)  418-7200.  TTY  (202)  418- 
7172  or  via  Internet  at 
mglauber@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Sotice  of 
Inquiry  in  CS  Docket  No.  01-129.  FCC 
01-191.  adopted  June  20,  2001,  and 
released  June  25,  2001.  The  complete 
text  of  this  Motice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257)  at  its 
headquarters.  445  12th  Street.  SW. 
Washington.  DC  20554.  and  may  be 
purchased  from  the  Commissions  cup\ 
contractor.  International  Transcription 
Ser\'ice,  (202)  857-3800,  1231  20th 
Street,  NW,  Washington.  DC  20036,  or 
may  be  viewed  via  Internet  at  http:// 
www.fcc.gov/csb/. 
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Synopsis  of  Notice  of  Inquiry 

1.  Section  628(g)  of  the 
Communications  Act  of  1934.  as 
amended,  direct.s  the  Commission  to 
report  annually  to  Congress  on  the 
status  of  competition  in  the  market  for 
the  deliver)'  of  video  programming.  This 
S'otice  of  Inquiry-  {".\otice"]  solicits  data 
and  information  on  the  status  of 
competition  in  the  market  for  the 
delivery  of  video  programming  for  our 
eighth  annual  report  (    2001  Report"). 
The  Commission  will  report  on  the 
current  state  of  competition  and  report 
on  changes  in  the  competitive 
envircmment  since  our  2000  Report. 

2.  We  seek  information,  comment  and 
analvses  that  will  allow  us  to  compare 
video  delivery  technologies  and  to 
evaluate  the  status  of  competition  in  the 
video  marketplace,  prospects  for  new 
entrants  to  that  market,  and  its  effect  on 
the  cable  television  industry  and 
consumers.  The  accuracy  and  the 
usefulness  of  the  2001  Report  are 
directlv  related  to  the  information  we 
receive  from  commenters.  To  the  e.xtent 
feasible,  we  request  data  as  of  June  30. 
2001.  to  facilitate  our  analysis  of 
competitive  trends  over  time  Comments 
submitted  in  this  proceeding  will  be 
augmented  with  information  from 
publicly  available  sources. 

Competition  in  the  Market  for  the 
Deliver,-  of  Video  Programming 

3.  \'ideo  distributors  using  both  wired 
and  wireless  technologies  serve  the 
market  for  the  delivery  of  video 
programming.  Video  programming 
distributors  include  cable  systems, 
direct  broadcast  satellite  (' DBS") 
service,  home  satellite  dish  ("HSD") 
service,  private  cable  or  satellite  master 
antenna  television  ('"SMATV")  systems, 
open  video  systems  ("OV'S"). 
multichannel  multipoint  distribution 
service  ("MMDS"),  and  over-the-air 
broadcast  television  service. 

4  Congress  and  the  Commission  have 
sought  to  eliminate  barriers  to 
competitive  entry  and  establish  market 
conditions  that  promote  competition  to 
foster  more  and  better  options  for 
consumers  at  reasonable  prices.  The 
Telecommunications  Act  of  1996  ("1996 
Act")  extended  the  pro-competitive 
provisions  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  ("1992  Act")  and 
established  a  "pro-competitive  de- 
regulator\'  national  policy  framework" 
for  the  telecommunications  industry. 
For  this  year's  report,  we  seek  comment 
and  information  on  the  extent  to  which 
changes  in  the  Communications  Act  and 
the  Commission's  rules  have 
encouraged  new  competitors  in  the 


nuirket  for  the  delivt'ry  of  video 
programming.  We  also  seek  comment  on 
anv  remaining,  or  impending,  statutory 
or  regulatory  barriers  to  new  entrants  in 
the  video  market. 

5.  One  goal  of  the  1992  and  1996  Acts 
is  to  promote  competitive  choices  for 
consumers.  To  what  extent  do 
consumers  have  multiple  options  for 
video  programming  ser\  ices?  We  seek 
data  regarding  areas  where  head-to-head 
compt^tition  exists  between  cable  and 
other  video  prugraniniing  distributors, 
or  among  various  types  of  video 
programming  distributors.  As  in 
previous  Reports,  we  request 
inform.ition  for  lase  studies  on  the 
effects  of  competition  in  local  markets 
where  consumers  have  a  choice  among 
video  programming  distributors. 

6.  For  consumers  to  have  access  to 
competitive  alternatives  fur  video 
services,  video  programming 
distributors  must  have  access  to 
programming  and  other  services  as  well 
as  the  facilities  needed  to  distribute 
these  services.  We  seek  information 
regarding  video  programming 
distributors'  ability  to  acquire  or  license 
prtigramming.  We  also  note  that  the 
prohibition  on  exclusive  contracts  in  the 
program  access  rules  ceases  to  be 
effective  on  October  5.  2002.  unless  the 
Commission  finds  that  the  prohibition 
continues  to  be  necessary.  We  seek 
suggestions  on  the  methods  we  should 
use  to  evaluate  whether  this  provision 
of  the  program  access  rules  is  still 
needed. 

7.  We  also  recognize  that  new  service 
offerings  (e.g..  data  access,  telephony, 
video-on-demand,  interactive  television) 
and  new  ways  of  offering  service  (e.g., 
personal  video  recorders,  streaming 
video)  are  being  deployed  by  a  number 
of  different  video  delivery  technologies. 
Are  there  economic:,  technical  or 
regulatory  factors  influencing  the  ability 
of  providers  to  include  these  services 
along  with  more  video  programming? 
We  also  request  comment  on  whether 
the  ability  to  offer  advanced  services 
(e.g.,  telephony,  data  access)  affects 
competition  in  the  video  marketplace? 

8  Video  programming  distributors 
must  be  able  to  deliver  their  services  to 
consumers  In  this  regard,  we  seek 
comment  and  information  regarding  the 
ability  of  video  programming 
distributors  to  have  access  to  rights-of- 
way,  pole  attachments,  conduits,  and 
ducts  for  the  delivery  of  their  services 
to  consumers.  We  also  seek  to  update 
our  information  on  video  delivery 
competition  for  and  within  multiple 
dwelling  units  ("MDUs").  which  we 
consider  a  separate  submarket. 

9  As  in  previous  Reports,  we  seek 
factual  information  and  statistical  data 


about  the  current  status  of  each  type  of 
video  programming  distributor  and  any 
changes  that  have  occurred  during  the 
past  year.  For  each  video  programming 
distribution  technology,  we  seek 
information  on:  (1)  The  number  of 
homes  passed  by  wired  technologies;  (2) 
the  number  of  homes  capable  of 
receiving  service  by  wireless 
technologies;  (3)  the  number  of  video 
distribution  firms  in  a  given  industry: 
(4)  the  number  of  subscribers  and 
penetration  rates;  (5)  channel  capacities 
and  the  number,  type,  and  identity  of 
video  programming  channels  offered;  (6) 
prices  charged  for  the  various 
programming  packages  offered:  and  (7) 
industry'  and  firm  financial  information, 
such  as  revenues,  in  the  aggregate  and 
by  source  (e.g..  programming, 
advertising),  cash  flow,  and 
expenditures.  Finally,  we  invite 
comment  on  a  variety  of  issues 
associated  with  specific  segments  of  the 
video  programming  distribution 
industrv'  as  well  as  any  other  relevant 
comments. 

10.  Cable  Television.  We  seek  to 
update  and  refine  our  report  on  the 
performance  of  the  cable  television 
industry.  We  invite  comment  and 
request  data  on  cable  television's 
financial  performance,  capital 
acquisition  and  disposition,  system 
transactions,  rates,  channel  capacity, 
programming  costs,  subscribership. 
viewership,  and  new  service  offerings. 

11.  Section  612(g)  of  the 
Communications  Act  provides  that  at 
such  time  as  cable  systems  with  36  or 
more  activated  channels  are  available  to 
70  percent  of  households  within  the 
U.S.  and  are  subscribed  to  by  70  percent 
of  those  households,  the  Commission 
may  promulgate  any  additional  rules 
necessary  to  provide  diversity  of 
information  sources.  In  the  2000  Report, 
we  found  that  both  benchmarks  had  not 
been  met.  Have  there  been  any 
developments  in  the  last  year  that 
would  change  this  determination?  With 
respect  to  channel  capacity,  we  request 
data  on  the  distribution  of  cable  systems 
and  cable  subscribers  classified  by 
channel  capacity.  We  also  seek 
information  on  the  extent  to  which 
cable  operators  currently  are  using  all 
their  required  set-aside  channels  for  the 
carriage  of  local  broadcast  signals, 
pursuant  to  sections  614  and  615  of  the 
Communications  Act,  We  further  note 
that,  under  47  CFR  76.921,  the 
exception  to  the  "buy  through 
prohibition"  expires  on  October  5,  2002. 
Are  there  cable  systems  that  will  not 
meet  the  October  2002  deadline  for  the 
capability  to  allow  "buy-through"? 

12.  We  seek  information  on  mergers, 
acquisitions,  consolidations,  swaps  and 
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trades,  cross-ownership,  and  other 
structural  development  that  affect  the 
delivery  of  video  programming.  For  the 
past  several  years,  cable  operators  have 
engaged  in  a  strategy  of  buying  and/or 
swapping  cable  systems  to  create 
regional  clusters  cable  systems.  We 
request  comment  on  the  practice  of 
clustering  emd  its  effect  on  competition 
in  the  video  programming  distribution 
market.  We  also  are  interested  in 
learning  whether  noncable  video 
programming  distributors  (e.g.,  MMDS, 
SMATV)  cluster  their  systems. 

13.  We  further  seek  comment  on 
whether  cable  operators  are  changing 
the  way  they  package  programming.  To 
what  extent  are  cable  operators  offering 
smaller  basic  tiers  (i.e.,  "lifeline"  tiers) 
or  shifting  programming  from  the  basic 
service  tier  ("BST")  to  cable 
programming  service  tier  ("CPST")  or 
from  these  tiers  to  digital  tiers?  To  what 
extent  are  operators  shifting  services  to 
create  uniform  program  offerings  across 
their  regional  or  clustered  systems? 

14.  Direct-to-Home  Satellite  Services. 
We  seek  updated  information  about 
direct-to-home  ("DTH")  satellite 
services,  which  includes  direct 
broadcast  satellite  ("DBS")  and  home 
satellite  dish  ("HSD"  or  "C-Band") 
services.  Previous  Reports  have  noted 
the  continued  growth  of  DBS 
subscribership  and  the  increased 
proportion  of  video  programming 
subscribers  choosing  alternatives  to 
cable  television.  We  also  observed  a 
decline  in  the  number  of  HSD 
subscribers.  Are  these  trends 
continuing?  Are  there  identifiable 
differences  between  consumers  who 
choose  to  subscribe  to  DBS  rather  than 
cable  or  another  video  programming 
distributor?  We  request  data  that  will 
allow  us  to  compare  DBS  and  cable  rates 
for  programming  packages  and 
equipment. 

15.  Some  of  the  increase  in  DBS's 
share  of  multichannel  video 
progranmiing  distributor  ("MVPD") 
subscribers  has  been  attributed  to  the 
carriage  of  local  broadcast  stations 
("local-into-local  service")  by  DBS 
operators,  pursuant  to  the  Satellite 
Home  Viewer  Improvement  Act  of  1999 
("SHVIA").  We  request  updated 
information  on  the  nxunber  of  markets 
where  local-into-local  service  is  offered 
and  the  percent  of  DBS  subscribers 
opting  for  such  packages. 

16.  Broadcast  Television.  We  seek 
information  on  the  role  of  broadcast 
television  in  market  for  the  delivery  of 
video  programming.  We  request 
information  regarding  the  extent  to 
which  broadcast  television  competes  as 
a  distribution  mediiun  with 
multichannel  video  programmers  for 


audiences  and  for  advertising  revenue. 
We  seek  information  on  the  number  and 
percentage  of  households  that  rely  on 
over-the-air  broadcast  television 
reception  for  some  or  all  the  television 
sets  in  their  homes. 

17.  Broadcasters  are  in  the  process  of 
rolling  out  digital  television  ("DTV"). 
We  request  comment  on  the  role  of  DTV 
in  the  market  for  the  deliven,-  of  video 
programming.  We  request  information 
regarding  the  amount  and  type  of  DTV 
programming  currently  being  offered. 
We  also  seek  information  on  the  sales  of 
DTV  consumer  equipment  and  factors 
affecting  consumer  adoption  of  DTV 
equipment.  Further,  in  conjunction  with 
the  on-going  consideration  of  issues 
relating  to  the  carriage  of  DTV  stations 
by  cable  operators,  we  seek  information 
and  comment  on  DTV  carriage 
agreements  between  broadcasters  and 
cable  operators. 

18.  Wireless  Cable.  In  the  2000 
Report,  we  reported  an  almost  15 
percent  decline  in  MMDS  video 
subscribers,  a  trend  that  has  continued 
from  previous  years.  We  observed  that 
the  MMDS  industA'  provides 
competition  to  the  cable  industry'  for 
MVPD  service  only  in  limited  areas  and 
that  the  industry  is  transitioning  from 
offering  video  programming  to  offering 
data  service.  What  effect  will  this 
transition  have  on  the  status  of  MMDS 
as  a  competitor  in  the  market  for  the 
delivery  of  video  programming  and 
consumer  choice? 

19.  Satellite  Master  Antenna  Systems. 
Video  distribution  facilities  that  use 
closed  transmission  paths  without  using 
any  public  right-of-way,  known  as 
SMATV  or  private  cable  systems, 
primarily  serve  MDUs,  such  as 
apartment  buildings.  The  2000  Report 
noted  that  SMATV  subscribership  has 
remained  relatively  unchanged  in  recent 
years,  but  we  recognized  that  our 
estimate  of  SMATV  subscribership  may 
be  inexact  since  the  SMATV  industry 
consists  of  hundreds  of  small  and 
medium  size  firms.  To  provide  the  most 
accurate  and  reliable  estimate  of 
SMATV  subscribership,  we  request  data 
for  SMATV  marJcets,  including 
subscribership  levels,  service  areas,  the 
identities  of  the  largest  operators,  types 
of  services  offered,  and  the  price 
charged  for  those  services. 

20.  Open  Video  Systems.  We  request 
data  on  the  status  of  open  video 
systems,  including  the  number  of  homes 
passed,  the  number  of  subscribers,  the 
types  of  services  offered,  the  packaging 
of  services,  and  the  cost  of  services.  To 
what  extent  are  open  video  systems 
joint  ventures  between  video  service 
providers  and  other  entities  (e.g..  utility' 
companies,  Internet  service  providers)? 


An  OVS  operator  must  make  channel 
capacity  available  for  use  by  unaffiliated 
programmers.  We  solicit  information  on 
unaffiliated  programmers  seeking 
carriage  on  open  video  systems  and  the 
number  and  types  of  such  programming. 
Under  the  City  of  Dallas.  Texas  v.  FCC 
decision,  local  governments  have  the 
ability  to  impose  franchise  requirements 
on  OVS  operators.  What  effei  i  has  this 
decision  had  on  the  growth  u.  OVS? 

2'i .  Local  Exchange  Carrier:  and 
Utilities.  For  the  2001  Report,  we 
request  information  regardint;  LECs. 
long  distance  telephone  companies,  and 
utility  companies  that  provide  video 
services.  In  the  2000  Report,  we  found 
that  the  rate  of  entry  by  LEC^s  .ippeared 
to  be  slowing  even  by  the  most 
aggressive  telephone  companifs,  and 
several  LECs  have  reduced  or 
eliminated  their  M\TD  efforts.  With 
respect  to  LECs.  we  request  iiifnrmdtion 
about  the  current  status  of  their 
activities  and  any  changes  that  have 
occurred  since  the  2000  Report. 

22.  Broadband  Providers.  In  previous 
Reports,  in  the  context  of  overbuilding, 
we  mentioned  several  broadband 
providers,  which  are  newer  firms  that 
are  building  state-of-the-art  facilities- 
based  networks  to  provide  video,  voice 
and  data  services  over  a  single  network. 
We  note  that  some  broadband  providers 
offer  video  services  as  franchised  cable 
operators  and  some  have  obtained  OVS 
certification.  We  seek  information 
regarding  broadband  providers, 
including  data  on  the  geographic 
locations  of  such  systems,  and  whether 
they  operate  as  franchised  cable  systems 
or  some  other  model.  We  also  ask  for 
information  regarding  the  number  of 
homes  passed,  the  number  of 
subscribers,  video  service  packages 
offered,  non-video  service  offerings  in 
combination  with  video  services,  and 
the  rates  charged  for  the  various 
packages.  What  are  the  technical, 
economic  and  regulatory  obstacles  to 
the  successful  operation  of  systems  of 
this  type? 

23.  Home  Video  Sales  and  Bentals. 
The  Commission  has  considered  home 
video  sales  and  rentals  as  part  of  the 
video  marketplace  because  they  offer 
ser\'ices  similar  to  premium  and  pay- 
per-view  programming  services.  The 
home  video  marketplace  includes 
videocassettes,  DVDs,  laser  discs,  and 
personal  video  recorders  ("PVRs").  For 
the  2001  Report,  we  seek  information 
and  updated  statistics  regarding  the 
home  video  sales  and  rental  market. 

Convergence  of  Services  and 
Technologies 

24.  Convergence  of  Ser\-ice  Offerings. 
The  1996  Act  removed  barriers  to  LEC 
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entr\-  into  the  video  marketplace  in 
order  to  facilitate  competition  between 
incumbent  cable  operators  and 
telephone  companies.  In  the  2000 
Report,  as  in  previous  years,  we  found 
that  the  expected  technological 
convergence  between  telephone  and 
cable  companies  had  not  yet  occurred. 
However,  we  observed  that  the  most 
significant  convergence  of  service 
offerings  has  been  the  pairing  of  Internet 
service  with  video  services  by  a  wide 
range  of  companies  throughout  the 
communications  industries.  We  request 
information  on  the  current  state  of  high- 
speed data  offerings  by  each  delivery 
technology  and  comparable  statistics  on 
the  availability  of  such  service,  the  cost 
of  such  service,  the  number  of  homes  to 
which  the  ser\'ice  is  available,  and  the 
number  of  subscribers  of  these  services. 
What  effect,  if  any.  does  the  provision 
of  these  ancillary  services  have  on 
competition  in  the  video  marketplace? 

25.  Convergence  of  Television  and  the 
Internet.  A  number  of  recent 
developments  point  to  the  convergence 
of  television  and  the  Internet.  In  recent 
Reports,  we  addressed  Internet  video, 
i.e.,  real-time  and  downloadable  video 
accessible  over  the  Internet.  We  seek 
comment  as  to  if,  and  when^  Internet 
video  will  become  a  viable  competitor 
in  the  market  for  the  delivery  of  video 
programming.  We  also  solicit 
information  on  the  technological,  legal, 
and  competitive  factors  that  may 
promote  or  impede  the  provision  of 
video  over  the  Internet. 

26.  In  the  2000  Report,  we  observed 
that  interactive  television  ("ITV") 
services  were  beginning  to  be  offered 
through  cable,  satellite,  and  terrestrial 
technologies.  ITV  combines  television 
with  many  of  the  functions  of  the 
personal  computer  ("'PC").  We  seek 
comment  on  the  development  and 
deployment  of  these  services, 
specifically  the  types  of  services  being 
offered  and  the  technologies  used  to 
provide  them  to  consumers.  We  also 
seek  information  on  electronic  program 
guides  ("EPGs").  which  are  sometimes 
considered  an  ITV  service. 

Programming  Issues 

27  For  the  2001  Report,  we  seek 
information  that  will  allow  us  to  update 
our  information  on  existing  and  planned 
national  and  local/regional 
programming  services  and  to  assess  the 
extent  to  which  video  programming 
services  are  affiliated  with  cable 
multiple  system  operators  ("MSOs"). 
We  also  request  data  on  the  extent  to 
which  there  are  programming  networks 
affiliated  with  noncable  video 
programming  distributors  and  whether 
such  programming  networks  are 


available  to  competitors,  including  cable 
operators.  We  request  comment  on 
whether  there  are  certain  programming 
services  (i.e.,  "marquee"  program 
services)  or  types  of  services  (e.g., 
movie,  sports,  or  news  channels) 
without  which  competitive  video 
service  providers  may  find  themselves 
unable  to  effec:tivelv  compete.  We 
further  seek  information  and  comment 
regarding  public,  educational,  and 
governmental  ("PEC")  access  and  leased 
access  channels. 

28.  In  the  2001  Report,  we  will 
continue  to  report  on  the  effectiveness 
of  our  program  access,  program  carriage 
and  channel  occupancy  rules  that 
govern  the  relationships  between  cable 
operators  and  programming  providers. 
In  particular,  we  seek  information  on 
cases  of  video  programming  distributors 
being  denied  programming  when  a 
satellite-delivered  ser\  ice  becomes 
terrestrially-delivered,  or  being  denied 
programming  by  non-vertically 
integrated  programmers? 

Technical  Advances 

29.  Cable  operators  and  other  video 
programming  distributors  continue  to 
develop  and  deploy  advanced 
technologies,  especially  digital 
compression  techniques,  to  increase 
their  capacities  and  to  enhance  the 
capabilities  of  their  transmission 
systems  We  request  information  on  the 
various  aspects  of  these  technical 
advances,  including  information  on 
investments  in  facilities  and  equipment 
upgrades  by  cable  and  other  MVPDs.  As 
digital  services  and  other  new 
technologies  are  deployed  by  video 
programming  distributors,  changes  in 
consumer  premises  equipment  design, 
function,  and  availability  may  affect 
consumer  choice  and  competition 
between  firms  in  the  video 
programming  market.  We  solicit 
updated  information  on  the 
developments  regarding  consumer 
equipment. 

Procedural  Matters 

Ex  Parte 

30.  There  are  no  ex  parte  or  disclosure 
requirements  applicable  to  this 
proceeding  pursuant  to  47  CFR 
1.1204(b)(1). 

Filing  ot  Comments  and  Reply 
Comments 

31.  Pursuant  to  applicable  procedures 
set  forth  in  §^1.415  and  1.419  of  the 
Commissions  Rules,  interested  parties 
may  file  comments  on  or  before  August 
3,  2001,  and  reply  comments  on  or 
before  September  5,  2001.  Comments 
may  be  filed  using  the  Commission's 


Electronic  Comment  Filing  System 
(ECFS)  or  bv  filing  paper  copies, 

32.  Conuhents  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

33.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Conunission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC    . 
20554.  The  Cable  Services  Bureau 
contact  for  this  proceeding  is  Marcia 
Glauberman  at  (202)  418-7046,  TTY 
(202)  418-7172,  oratmglauber@fcc.gov. 

34.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  Parties  should 
submit  diskettes  to  Marcia  Glauberman, 
Cable  Services  Bureau,  445  12th  Street 
SW..  Room  3-A738,  Washington.  DC 
20554.  Such  a  submission  should  be  on 
a  3.5-inch  diskette  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
Microsoft  Word,  or  compatible  software. 
The  diskette  should  be  accompanied  by 
a  cover  letter  and  should  be  submitted 
in  "read  only"  mode.  The  diskette 
should  be  clearly  labeled  with  the 
party's  name,  proceeding  (including  the 
lead  docket  number  in  this  case  (CS 
Docket  No.  00-129]).  type  of  pleading 
(comments  or  reply  comments),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  'Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  referable  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
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Commission's  copy  contractor, 
International  Transcription  Service, 
1231  20th  Street.  NW.,  Washington.  DC 
20036. 

Ordering  Clause 

35.  This  Notice  is  issued  pursuant  to 
authority  contained  in  Sections  4{i),  4(j). 
403,  and  628(g)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretary. 

|FR  Doc.  01-16792  Filed  7-3-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No. :  01 1 700-003. 

Title:  Senator/CSAV  Slot  Charter 
Agreement. 

Parties:  Compania  Sud  Americana  de 
Vapores  S.A.,  Norasia  Container  Lines 
Limited,  Senator  Lines  GmbH. 

Synopsis:  The  proposed  modification 
adds  Norasia  to  the  agreement  as  a 
charterer  of  slots  from  Senator  Lines  in 
trades  between  North  Europe,  the  Far 
East,  Central  America,  Mexico  and  U.S. 
Atlantic  and  Pacific  Coasts. 

Agreement  No.:  011736-001. 

Title:  Sen/CSAV  Cross  Slot 
Charterparty  Agreement  on  AMA/APX. 

Parties:  Compania  Sud  Americana  de 
Vapores  S.A.,  Norasia  Container  Lines 
Limited,  Senator  Lines  GmbH. 

Synopsis:  The  proposed  modification 
adds  Norasia  to  the  agreement  as  a 
charterer  of  slots  fi-om  Senator  Lines  in 
trades  between  South  Europe,  the  Near, 
Middle  and  Far  East,  and  Western 
Pacific  Islands  on  the  one  hand  and  the 
U.S.  Atlantic  Coast. 

Agreement  No.:  011770. 

Title:  NSCSA/Oldendorff  Slot 
Exchange  Agreement. 

Parties:  National  Shipping  Company 
of  Saudi  Arabia,  Oldendorff  Carriers 
(Indotrans)  Ltd. 

Synopsis:  The  proposed  agreement 
establishes  a  vessel-sharing  agreement 
between  the  parties  in  the  trade  between 


U.S.  East  and  Gulf  Coast  ports  and  ports 
in  India,  Pakistan,  Sri  Lanka  and  on  the 
Arabian  Gulf,  the  Red  Sea,  and  the 
Mediterranean  Sea.  The  parties  have 
requested  expedited  review. 

Agreement  No.:  201100-001. 

Title:  Oakland/Italia  Terminal  Use 
Agreement. 

Parties:  Port  of  Oakland.  Italia  di 
Navigazione-Societa  per  Azione. 

Synopsis:  The  proposed  amendment 
permits  cargo  discharged  from  or  loaded 
onto  Medbulk  Maritime  Corporation 
vessels  at  the  Charles  P.  Howard 
Terminal  to  be  regarded  as  cargo 
discharged  or  loaded  by  Italia  vessels. 
The  agreement  continues  to  run  through 
September  30,  2004. 

Agreement  No.:  201123. 

Title:  SSA  Terminals  (Long  Beach) 
Cooperative  Working  Agreement. 

Parties:  SSA  Terminals,  LLC,  SSA 
Pacific  Terminals,  Inc.,  Terminal 
Investment  Limited. 

Synopsis:  The  proposed  agreement 
provides  for  the  joint  ownership  of  SSA 
Terminals  (Long  Beach).  LLC  that  will 
provide  container  stevedoring,  terminal. 
and  related  services  on  A  at  the  Port  of 
Long  Beach. 

Dated;  June  29,  2001. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

[PR  Doc.  01-16852  Filed  7-3-01;  8;45  am] 
BILUNG  CODE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary' 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  4503F 
Name:  Aimar  USA,  Inc. 
Address:  9111  N.W.  105  Way,  Medley, 

FL  33178 
Date  Revoked:  May  24,  2001. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  10873N 
Name:  Ameripak  Services,  Inc. 
Address:  7301  N.W.  41  Street,  Miami. 

FL  33166 
Date  Revoked:  April  22,  2001. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  15759N 


Name:  Ben  L.  Poblete  dba  APC  World 

Freight  Services 
Address:  1  So.  Linden  Avenue,  Suite  2. 

So.  Francisco.  CA  94080 
Date  Revoked:  April  18.  2001. 
Reason;  Failed  to  maintain  a  valid  bond. 
License  Number;  14520N 
Name:  Bulkmatic  Transport  Company 
Address:  2001  North  Cline  Avenue. 

Griffith.  IN  46319 
Date  Revoked;  March  26.  2001. 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  4556NF 
Name:  Cross  Trans  Service  I'SA.  Inc. 
Address:  1480  Elmhurst  Road.  Elk 

Grove  Village.  IL  60007 
Date  Revoked:  May  24.  2001. 
Reason:  Failed  to  maintain  valid  bonds. 
License  Number:  14998N 
Name:  D.S.C.V.  Transport.  Inc. 
Address:  8210  Cinder  Bed  Road,  Suite  7. 

Lorton.  VA  22079 
Date  Revoked:  May  27.  2001. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  6248N 
Name:  Flagship  Container  & 

Distribution.  Inc. 
Address:  22029  West  Conway  Place. 

Saugus.CA  91350 
Date  Revoked:  March  31.  2001. 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  15877N 
Name:  Glon,'  Harbor  International  Inc. 
Address:  1107  E.  Chapman  Avenue. 

Suite  201,  Orange.  CA  92866 
Date  Revoked:  April  17,  2001 
Reason;  Surrendered  license 

voluntarily. 
License  Number;  16880F 
Name:  Hanover  Navigation  Limited 
Address:  55  Green  Street.  San  Francisco, 

CA  94111 
Date  Revoked:  May  9.  2001. 
Reason;  Failed  to  maintain  a  valid  bond. 
License  Number:  3483F 
Name:  Itochu  Express  (America)  Inc. 
Address:  335  Madison  Avenue,  New 

York,  NY  10017 
Date  Revoked:  May  4,  2001. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  8438N 
Name:  Paeon  Express,  Inc. 
Address:  20620  So.  Leapwood  Avenue. 

Suite  K.  Carson,  CA  90746 
Date  Revoked:  May  24,  2001. 
Reason:  Failed  to  maintain  a  valid  bond. 
License  Number:  4147F 
Name:  RMG  International.  Inc. 
Address:  755  Bradfield.  Houston.  TX 

77086 
Date  Revoked:  May  4,  2001. 
Reason;  Failed  to  maintain  a  valid  bond. 
License  Number:  1335F 
Name:  Royal  Sales  &  Shipping 
Address:  915  S.  Rimpau  Blvd.,  Los 

Angeles,  CA  90019 
Date  Revoked:  Mav  7,  2001. 
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Reason:  Surrendered  license  Reason:  Surrfmifrt'd  license                         Intermediary  licenses  have  been 

voluntdrih  volunt.irilv                                                   reissued  by  the  Federal  Maritime 

License  Numbf^r   1640JN  Sandra  I    kusumoln                                            Commission  pursuant  to  section  19  of 

^*jr'' .^^T^^cu  "  ^"'  ■'^hippins  *c  Trad  Oin-rton  Bureau  of  Consumer  Complaints            |^^  Shipping  Act  of  1984.  as  amended 

dbd  i&M  Shipping  and  Licensinif.                                                      by  the  Ocean  Shipping  Reform  Act  of 

Address:  500  S   Kraemer  »,i01,  Br^M,  CA  |pR  q^^.  oi_i6854  Filed  7-.3-01;  8:45  am]           ^^^«  f-*^  ^■^■^-  ^PP   ^^^^^  "^"^  *he 

9282 1  g,j_^,^Q  j.QPg  6730-01-P                                           regulations  of  the  Commission 

Date  Revoked:  .Mav  17.  2001.  pertaining  to  the  licensing  of  Ocean 

Reason:  Failed  to  maintain  a  valid  hnnd  Transportation  Intermediaries.  46  CFR 

License  .Number   16994\  FEDERAL  MARITIME  COMMISSION             .515 

Name:  Total  Transport  IntcrnatKuidl 

f;(,pp  Ocean  Transportation  Intermediary 

AAA..-  mil  w  K<,r,.k  ,,.r.u\,A  License  Reissuances 
Address:  1031  W .  Manchester  Blvd.. 

Unit  F,  Inglewood,  CA  90301  Notice  is  herebv  given  that  the 

Date  Revoked:  March  30.  2001  following  Ocean  Transportation 

License  No  Name/Address                                                                          Date  Reissued 

14952N   Eagle  Transportation  Services   Inc    848  Jesse  Jewell  Parkway   S  W  ,  Gainesville.  GA  30501             Apnl  3.  2001 

3240F       Freight  Connections  International   Ltd    935  W    1  75th  Street,  Homewood,  IL  60430  March  24.  2001. 

16123N    Mid  Cities  Motor  Freight   Inc  .  6006  Lake  Avenue,  St  Joseph,  MO  64504         March  23.  2001 , 


Sandra  L.  Kusumoto. 

Director.  Bureau  of  Consumer  Complaints 
and  Licensing. 

IFR  Doc.  01-168.S3  Filed  7-3-01;  8:45  am] 

BILLING  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  01-07] 

Tignes,  Inc. — Application  for  a  License 
as  an  Ocean  Transportation 
Intermediary 

Notice  is  given  that  on  June  25.  2001. 
the  Federal  Maritime  Commission 
served  an  Order  of  Investigation  to 
determine  whether  Tignes.  Inc.  is 
qualified  by  the  experience  and 
character  standards  of  section  19  of  the 
Shipping  Act  of  1984  to  be  licensed  to 
render  services  as  an  0(  ean 
Transportation  Intermediarv  ("OTr). 

Tignes  submitted  an  application  for  a 
license  as  an  OTI  to  operate  as  a  Non- 
Vessel  Operating  Common  Carrier 
(■■.N\'OCC").  Sergio  Lemme  is  identified 
in  the  application  as  Tignes'  Qualihing 
Individual,  as  well  as  its  President  and 
sole  owner.  On  .\pril  30.  2001.  the 
Commission  sent  a  letter  of  intent  to 
deny  the  license  application  to  Tignes 
pursuant  to  46  CFR  515.15  The  letter  of 
intent  to  deny  was  based  upon  a  staff 
determination  that  Tignes  and  Mr. 
Lemme  did  not  have  the  experience  or 
character  necessan,'  to  perform  OTI 
.services  The  staff  made  this 
determination  based  on  admitted 
violations  of  the  1984  Act  in  FMC 
Docket  No.  99-20,  GSTAAD.  Inc.  and 
Sergio  Lemme  Possible  Violations  of 
Section  101  a II 1 1  of  the  Shippmg  Act  of 
1984.  and  indications  that  GSTAAD, 
continued  to  solicit  new  business  after 


appnival  nf  the  seltleinent  agreement  bv 
the  Al.i  in  Docket  No.  9^^20.  The  staff' 
also  found  indications  that  Southern 
Group,  of  which  Mr.  Lemme  is 
President  and  Owner,  provided  N\'OC(; 
servK  es  without  a  license  and  that 
niateriallv  false  and  misleading 
statements  were  made  with  respect  to 
Tignes  OTI  application  As  entitled  by 
4H  CFR  515.15.  Tignes.  through  counsel. 
re(|uested  a  hearing  on  tht-  proposed 
denial  of  its  lie  enst>  applic  ati(m.  The 
t^ommission  issued  the  Order  of 
Investigation  in  Docket  .No.  01-07  in 
response  to  this  request.  The  full  text  of 
the  (lommissions  Order  of  Investigation 
(  an  be  found  on  the  (iomiiiission's 
homepage  at  www  fm(.,gov. 

Bryant  1,.  VdnBrakle, 

St'crt'tun 

IFR  Doi    Ol-KiH.Tl  Filed  7-.i-(Jl.  H.4.j  ani| 

BILLING  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
.-\ct  of  1956  (12  I'S  C:.  1841  et  seq.j 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  ( ompanv  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
hank  holding  company  and  all  of  the 
hanks  and  nonbanking  companies 
owned  bv  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  bv  the 


Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
.Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

LInless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30.  2001. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

2.  American  Community  Financial, 
Inc..  Woodstock,  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Community  Bank  &  Trust,  Woodstock. 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  lune  28.  2001. 
Robert  deV.  Frierson, 

.'\ssoriate  Secretary-  of  the  Board. 

[FR  Doc.  01-16743  Filed  7-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  Meeting  of  the  Advisory 
Committee  on  Blood  Safety  and 
Availability 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  meeting. 

The  Advisory  Committee  on  Blood 
Safety  and  Availability  will  meet  on 
Friday  August  24,  2001  from  9  a.m.  to 
5  p.m.  The  meeting  will  take  place  at 
the  Hyatt  Regency  Hotel  on  Capitol  Hill, 
400  New  Jersey  Ave.,  NW.,  Washington, 
DC  20001.  The  meeting  will  be  entirely 
open  to  the  public. 

The  purpose  of  this  meeting  will  be  to 
present  the  Department's  current  and 
futiu-e  plans  to  monitor  supply  and 
demand  for  blood  and  plasma  products, 
and  to  solicit  public  comment  on  these 
plans. 

Public  comment  will  be  limited  to 
five  minutes  per  speaker.  Those  who 
wish  to  have  printed  material 
distributed  to  Advisory  Committee 
members  should  submit  thirty  (30) 
copies  to  the  Executive  Secretary  prior 
to  close  of  business  August  9,  2001.  hi 
addition,  anyone  planning  to  comment 
on  either  item  is  encouraged  to  contact 
the  Executive  Secretary  at  her/his 
earhest  convenience. 
FOR  FURTHER  INFORMATION  CONTACT: 
CAPT  Lawrence  C.  McMurtry,  Deputy 
Executive  Secretary,  Advisory 
Committee  on  Blood  Safety  and 
Availability,  Department  of  Health  and 
Human  Services,  Office  of  Pubhc  Health 
and  Science,  200  hidependence  Ave., 
SW.,  Room  736-E,  Washington,  DC 
20201.  Phone  (202)  690-5558.  FAX 
(202)  690-7560,  e-mail 
lmcmurtry@osophs .  dhhs  -gov. 

Lawrence  C.  McMurtry, 

Deputy  Executive  Secretary,  Advisory 
Committee  on  Blood  Safety  and  Availability. 

[FR  Doc.  01-16752  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4150-28-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  Meeting  of  the  Presidential 
Advisory  Council  on  HIV/AIDS 

Pursuant  to  Pubhc  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Presidential  Advisory  Council  on 
HIV/ AIDS  (Council)  scheduled  for  July 
19,  2001,  extending  possibly  into  July 
20th,  2001  at  a  downtown  Washington, 
DC  location  to  be  determined.  The 
meeting  of  the  Presidential  Advisory 
Coimcil  on  HIV/ AIDS  will  take  place  on 
Thursday,  July  19th,  2001  (8:30  am  to  6 


pm^.  Once  a  draft  agenda  is  prepared,  if 
deemed  necessary  the  meeting  will 
continue  on  July  20th  (8:30  am  to  12 
pm).  The  meetings  will  be  open  to  the 
public,  however  space  may  be  limited. 
Possible  attendees  are  strongly 
encouraged  to  pre-register  by  calling 
SheUie  Abramson  at  (202)  860-8863. 

Greg  Smiley.  Designated  Federal 
Official,  Presidential  Advisory  Council 
on  HIV  and  AIDS,  200  Independence 
Avenue,  SW.,  Room  733-E,  Washington, 
DC,  (phone:  (202)  205-1839,  Fax:  (202) 
690-7560,  E-mail: 
gsmiley@OSOPHS.dhhs.gov)  will 
furnish  the  meeting  agenda  and  roster  of 
committee  members  upon  request.  Once 
a  draft  agenda  has  been  finalized,  it  may 
also  be  accessed  through  the  Council's 
website:  www.pacha.gov.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Brand 
Rymph  at  (301)  986-4870  no  later  than 
July  12,  2001. 

Greg  Smiley, 

Health  Policy  Analyst,  Designated  Federal 
Official.Presidential  Advisory  Council  on  HIV 
and  AIDS. 
[FR  Doc.  01-16813  Filed  7-3-01;  8:45  am) 

BILUNG  CODE  3195-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Centers  for  Medicare  &  Medicaid 
Services;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority;  Reorganization  Order 

Under  the  authority  of  Section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  of  Health  and  Human 
Services,  I  hereby  order  organizational 
changes  in  the  Department  of  Health 
and  Human  Services  (HHS)  as  follows. 
Under  Part  F,  (Health  Care  Financing 
Administration)  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Part  F,  as  amended  at  46  FR 
13262-63,  dated  March  9,  1977.  and 
most  recently  amended  at65FR43771, 
dated  July  14,  2000,  is  being  amended 
to  retitle.  Part  F,  Health  Care  Financing 
Administration,  as  the  Centers  for 
Medicare  &  Medicaid  Services.  The 
changes  are  as  follows: 

1.  Under  Part  F,  all  references  to  the 
Health  Care  Financing  Administration 
(HCFA),  are  hereby  changed  to  the 
Centers  for  Medicare  &  Medicaid 


Services  (CMS):  and  all  references  to 
HCFA  are  changed  to  CMS. 

2.  All  references  to  the  HCFA 
"Administrator"  are  changed  to  the 
"Administrator  of  CMS." 

3.  Delegations  of  Authority.  All 
delegations  of  authority  from  the 
Secretary*  or  other  HHS  officials  to  the 
Administrator.  Health  Care  Financing 
Administration  and  redelegations  from 
the  Administrator  to  subordinate 
employees  pertaining  to  the  Health  Care 
Financing  Administration  are  vested  in 
the  Administrator,  Centers  for  Medicare 
&  Medicaid  Services  and  such 
subordinate  employees  and  remain  in 
effect  until  revoked  or  modified. 

Dated:  June  29,  2001. 
Tommy  G.  Thompson, 

Secretary. 

[FR  Doc.  01-16800  Filed  6-29-01;  3:24  pm) 

BILUNG  CODE  4120-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Administration  on  Aging 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  for  Clearance 

AGENCY:  Administration  on  Aging.  HHS. 
SUMMARY:  The  Administration  on  Aging 
(AoA),  Department  of  Health  and 
Human  Services,  in  compliance  with 
the  Paperwork  Reduction  Act  (Pub.  L. 
96-511),  is  submitting  to  the  Office  of 
Management  and  Budget  for  clearance 
and  approval  an  information  collection 
instrument,  entitled  Performance 
(Progress)  Reports  for  Title  IV  Grantees. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Use:  Consistent  with  45  CFR  part  74, 
subpart  J,  the  AoA  requires  grantees 
funded  under  Title  IV  of  the  Older 
Americans  Act  to  report  on  the 
performance  of  their  projects.  The  report 
is  used  by  the  AoA  to  review  and 
monitor  the  grantee's  progress  in 
achieving  project  objectives,  to  provide 
advice  and  assistance,  and  to  take 
corrective  action  as  necessary. 

Frequency:  Semiannual. 

Respondent:  Title  IV  grantees. 

Estimated  number  of  respondents: 
199. 

Estimated  burden  hours:  20  hours  for 
each  semiannual  report. 

Additional  Information:  Each  progress 
report,  typically  five  pages  in  length,  is 
expected  to  cover  the  following  subjects: 
recent  major  activities  and 
accomplishments,  problems 
encountered,  significant  findings  and 
events,  dissemination  activities,  and 
activities  planned  for  the  next  6  months. 
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OMB  Comment:  A  comment  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  as  soon  as  possible  after  its 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  following  address  within  30  days  of 
the  publication  of  this  notice:  Office  of 
Information  and  Regulator\-  Affairs. 
Attention:  Allison  Herron  Eydt.  AoA 
Desk  Officer,  Office  of  Management  and 
Budget,  Washington.  DC  20503 

Dated:  lune  2H,  20U1. 
Norman  L.  Thompson, 

ActiPii  Pnni  ipoi  Drputv  Assistant  Secretary 
for  Agin^ 

!FR  D(K    01-168  U)  Filed  7-.3-01;  8:45  am] 

BtUJNG  CODE  4154-01-P 


DEPARTME^fT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-01-52] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recom  mendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 


the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fur  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collet:tion  techniques 
or  other  forms  of  information 
technology   Send  comments  to  Anne 
O'Cormor,  CD(;  Assistant  Reports 
Clearance  Officer,  1600  Cllifton  Road, 
MS-D24.  Atlanta.  (JA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Youth  Risk  Behavior  Survey  (YRBS) 
Methodological  Study — New — National 
Center  for  ('hronic  Disease  Prevention 
and  Health  Promotion  (NCCDPHP), 
Centers  for  Disease  Control  and 
Prevention,  (CDC).  The  purpose  of  this 
request  is  to  obtain  OMB  clearance  to 
conduct  a  methodological  study  in  the 
Spring  of  2002  to  assess  the 
contributions  of  question  wording, 
questionnaire  context,  and  appeals  for 
honesty  on  prevalence  and,  thereby,  to 
provide  methodological  guidance  for 
future  surveys,  especially  surveys  of 
adolescents.  In  2000,  the  Office  of  the 


Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE)  commissioned  five 
expert  papers  written  on  the  topic 
"Examining  Substance  Abuse  Data 
Collection  Methodologies."  The  papers 
focused  on  the  YRBS,  the  National 
Household  Survey  of  Drug  Abuse 
(NHSDA),  and  Monitoring  the  Future 
(MTF).  A  consensus  among  the  authors 
was  that  disparate  results  across  the 
studies  are  most  likely  a  product  of 
methodological  differences  across  the 
surveys.  This  YRBS  Methodological 
Study  is  designed  to  measure  the  effect 
of  several  critical  aspects  of  the  data 
collection  protocol:  (1)  Question 
wording,  (2)  questionnaire  context,  (3) 
appeals  for  honesty,  and  (4)  students' 
perception  of  their  honesty  and 
accuracy.  Approximately  100  students 
in  40  high  schools  will  be  given  one  of 
four  questionnaires.  Elucidation  of  the 
impact  of  these  factors  on  prevalence 
will  assist  in  reducing  response  effects 
and  improving  the  quality  of  the  'YRBS 
data. 

The  total  estimated  cost  to  student 
respondents  is  $15,750,  which  is 
calculated  in  terms  of  their  time  spent 
in  responding  to  the  survey  and  is  based 
on  an  assumed  minimum  wage  of  $5.25/ 
hour  for  the  2001-2002  school  year.  The 
total  estimated  cost  to  school 
administrators  is  $1,400  which  is 
calculated  in  terms  of  their  time  spent 
in  recruitment  and  is  based  on  an 
assumed  average  hourly  rate  of  $34. 
Thus,  the  total  costs  to  respondents, 
based  on  the  costs  of  their  time,  are 
$17,150. 


Respondents 


Numtser  of 
respondents 


Number  of 

responses  per 

respondents 


Burden  per 
response 

(in  hrs.) 


Total  burden 
hours 


Higri  school  student  ... 
School  administrators 


4,000 
80 


45/60 
30/60 


3.000 
40 


Datpd    lune  27,  2001 

Nancy  Cheat, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention 

|FR  Un(    01-1B71,5  Filed  7-1-01;  8:45  ami 

BILUMG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Refugee  Resettlement  Program 
Estimates:  CMA 


OA/B.Vo    0970-0030 

Description:  ORR  reimburses,  to  the 
extent  of  available  appropriations, 
certain  non-Federal  costs  for  the 
provision  of  cash  and  medical 
assistance  to  refugees,  along  with 
allowable  expenses  in  the 
administration  of  the  Refugee 
Resettlement  Program.  ORR  needs 
sound  State  estimates  of  likely 
expenditures  for  refugee  cash,  medical, 
and  administrative  (CMA)  expenditures 
so  that  it  can  anticipate  Federal  costs  in 
upcoming  quarters.  If  Federal  costs  are 
anticipated  to  exceed  budget 
allocations.  ORR  must  take  steps  to 
reduce  Federal  expenses,  such  as 
limiting  the  number  of  months  oi 
eligibility  for  Refugt>e  C,ash  Assistance 


(RCA)  and  Refugee  Medical  Assistance 
(RMA). 

To  meet  the  need  for  reliable  State 
estimates  of  anticipated  expenses,  ORR 
has  developed  a  single-page  form  in 
which  States  estimate  the  average 
number  of  recipients  for  each  category 
of  assistance,  the  average  unit  cost  over 
the  next  12  months,  and  the  expense  for 
the  overall  administration  of  the 
program.  This  form,  the  ORR-1  must  be 
submitted  prior  to  the  beginning  of  each 
Federal  fiscal  year.  Without  this 
information,  ORR  would  be  out  of 
compliance  with  the  intent  of  its 
legislation  and  otherwise  unable  to 
estimate  program  costs  adequately. 

In  addition,  the  ORR-1  serves  as  the 
State's  application  foi  reimbursement  of 
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its  CMA  expenses.  Submission  of  this 
form  is  thus  required  by  section 
412(a)(4)  of  the  Immigration  and 
Nationality  Act,  which  provides  that 


"no  grant  or  contract  may  be  awarded 
under  this  section  unless  an  appropriate 
proposal  and  application  *   *   *  are 

Annual  Burden  Estimates 


submitted  to,  and  approved  by,  the 
appropriate  administering  official.  " 

Respondents:  State,  Local,  or  Tribal 
Go\'t. 


Instrument 


Numkjer  of 
respondents 


Number  of 

responses  per 

respondent 


Average  burden 
hours  per 
response 


Total 
burden 
hours 


ORR-1 


48 


1 


.5 


Estimated  Total  Annual  Burden  Hours 


24 


24 


I  ^ 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assiired  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  June  28,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  01-16751  Filed  7-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0280] 

Beverages:  Bottled  Water 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing 
that  it  does  not  need  to  issue  a  standard 
of  quality  regulation  for  bottled  water  in 
response  to  the  Environmental 
Protection  Agency's  (EPA's)  issuance  of 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  for  the  control  of 
Cryptosporidium  contamination  in 
surface  water  sources  for  public 
drinking  water,  to  protect  the  public 


health.  This  action  is  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  FFDCA),  which 
requires  that,  whenever  EPA  issues 
NPDWRs  for  a  contaminant  in  public 
drinking  water,  FDA  must  issue  a 
standard  of  quality  regulation  for  the 
same  contaminant  in  bottled  water  or 
make  a  finding  that  such  a  regulation  is 
not  necessary  to  protect  the  public 
health  because  the  contaminant  is 
contained  in  water  in  public  water 
systems  but  not  in  water  used  for 
bottled  drinking  water. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
South,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-306'),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-358-3571. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  December 
16,  1998  (63  FR  69478),  EPA  published 
the  Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR)  that 
established  NPDWRs  consisting  of 
treatment  technique  requirements  for 
reduction  of  Cryptosporidium  in  surface 
water  and  in  ground  water  under  the 
direct  influence  of  siu-face  water  that 
public  water  systems  serving  10,000 
people  or  more  use  as  their  source 
water.  This  rulemaking  finalized  a 
proposed  rule  that  EPA  published  in  the 
Federal  Register  on  July  29,  1994  (59  FR 
38832). 

Cryptosporidium  is  a  gastrointestinal 
illness  caused  by  ingestion  of 
Cryptosporidium  oocysts.  The  mode  of 
transmission  for  Cryptosporidium  is 
through  the  fecal-oral  route  and  occurs 
by  ingestion  of  infective  oocysts  from 
contaminated  water  or  food,  or  by  direct 
or  indirect  contact  with  infected  persons 
or  animals.  While  cryptosporidiosis 
generally  is  considered  a  self-limiting 
disease,  it  can  be  chronic  and  life 
threatening  in  immimocompromised 
individuals.  Recently,  a  waterbome 
outbreak  of  Cryptosporidium  was 
documented  in  association  with  public 
drinking  water  (Ref.  1). 


Under  the  Safe  Drinking  Water  Act 
(SDWA),  as  amended  in  1996.  EPA 
issues  NPDWRs  to  protect  the  public: 
health  from  the  adverse  effects  of 
contaminants  in  public  drinking  water. 
NPDWRs  specify  maximum 
contaminant  levels  (MCLs)  or  treatment 
techniques  for  public  drinking  water 
contaminants.  At  the  same  time  that  it 
issues  NPDWRs.  EPA  publishes 
maximum  contaminant  level  goals 
(MCLGs).  which  are  not  regulaton,' 
requirements,  but  rather  nonenforceable 
health  goals  that  are  based  solely  on 
considerations  of  protecting  the  public 
from  adverse  health  effects  of  public 
drinking  water  contamination. 

Under  section  410(b)(1)  of  the  FFDCA 
(21  U.S.C.  349(b)(1)).  not  later  than  180 
davs  before  the  effective  date  of  a 
NPDWR  issued  by  EPA  for  a 
contaminant  under  section  1412  of  the 
SDWA  (42  U.S.C.  300g-l)i.  FDA  is 
required  to  issue  a  standard  of  quality 
regulation  for  the  contaminant  in 
bottled  water  or  make  a  finding  that 
such  a  regulation  is  not  necessar\'  to 
protect  the  public  health  because  the 
contaminant  is  contained  in  water  in 
public  water  systems,  but  not  in  water 
used  for  bottled  drinking  water.  The 
effective  date  for  any  such  standard  of 
quality  regulation  is  to  be  the  same  as 
the  effective  date  of  the  NPDWR,  In 
addition,  section  410(b)(2)  of  the  FFDCA 
provides  that  a  quality  standard 
regulation  issued  by  FDA  shall  include 
monitoring  requirements  that  the  agency 
determines  to  be  appropriate  for  bottled 
water.  Further,  section  410(b)(3)  of  the 
FFDCA  requires  a  quality  standard 
regulation  for  a  contaminant  in  bottled 
water  to  be  no  less  stringent  than  EPAs 
MCL  and  no  less  protective  of  the  public 


'FD.^  considers  EP.^s  compiianLP  date  for 
subpart  H  public  water  systems  (s\  stems  using 
surface  water  or  ground  water  under  the  direi  t 
influence  of  surface  water)  that  serve  a  pupulaticm 
of  10.000  or  more  to  be  the  effective  date  for 
purposes  of  section  410  of  the  FFCK;.^   The 
compliance  date  was  set  at  December  16.  2001,  in 
the  lESWTR  (63  FR  69478,  December  16,  19981  and 
revised  in  a  subsequent  rule  to  lanuary  1.  2002  (65 
FR  20304.  April  14.  2000) 


35440 


Federal  Register /Vol.  66.  No.  129 /Thursday,  July  5,  2001 /Notices 


health  than  EPA's  treatment  technique 
requirements  for  the  same  contaminant. 

II.  EPA  Standards 

The  SDWA.  as  amended  in  1996, 
requires  EPA  to  publish  an  NPDWR  that 
specifies  either  an  MCL  or  treatment 
technique  requirement  for  contaminants 
that  may  have  an  adverse  effect  on  the 
health  of  persons,  are  known  to  occur  or 
have  a  substantial  likelihood  of 
occurring  in  public  water  systems  with 
a  frequency  and  at  levels  of  public 
health  concern,  and  for  which 
regulation  presents  a  meaningful 
opportunity  for  health  risk  reduction  for 
persons  served  bv  public  water  systems 
(section  1412(b)(1)(A)  of  the  SDWA) 
The  SDWA  (section  300g-l(a)(3))  also 
requires  that  EPA  issue  MCLGs  at  the 
time  that  it  issues  NPDWRs.  MCLGs  are 
nonenforceable  health  goals  based 
solely  on  considerations  of  protecting 
the  public  from  the  adverse  health 
effects  of  contaminants,  and  are  not 
based  on  other  considerations,  such  as 
potential  cost  of  regulating 
contaminants  and  potential  technical 
difficulties  of  achieving  the  health  goals. 
EPA  sets  MCLs.  the  enforceable 
contaminant  levels,  as  close  as  feasible 
to  the  nonenforceable  MCLGs.  When  it 
is  not  economically  or  technologically 
feasible  to  set  MCLs,  EPA  establishes 
treatment  technique  requirements  that 
can  reduce  the  levels  of  such 
contaminants  to  protect  the  public 
health  (section  1412(b)(1)(A)  of  the 
SDWA). 

In  the  Federal  Register  of  December 
16.  1998  (63  FR  69478),  EPA  published 
the  lESWTR  establishing  treatment 
technique  requirements  for  public  water 
systems  that  use  surface  water  or  ground 
water  under  the  direct  influence  of 
surface  water  and  ser\'e  at  least  10,000 
people.  The  primary  purpose  of  the 
lESVVTR  is  to  improve  control  of 
microbial  pathogens  in  public  drinking 
water,  particularly  for  the  protozoan 
Cryptosporidium.  Kev  provisions 
established  in  the  lESWTR  include  (63 
FR  69478  at  69483): 

(a)  An  MCLG  of  zero  for  the  protozoan 
genus  Cryptosporidium. 

(b)  A  2-log  (99  percent)  removal  of 
Cryptosporidium  in  public  water 
systems  that  use  surface  water  or  ground 
water  under  the  direct  influence  of 
surface  water,  serve  10,000  or  more 
people,  and  are  required  to  filter  their 
source  water  under  the  Surface  Water 
Treatment  Rule  (SWTR)  (54  FR  27486, 
June  29.  1989). 

(c)  Strengthened  turbidity 
performance  requirements  for  the 
combined  filter  effluent.  The  turbidity 
of  a  system's  combined  filtered  water  at 
each  plant  must  be  below  levels 


established  by  EPA  for  public  water 
systems  when  the  plant  uses  surface 
water  or  ground  water  under  the  direct 
influence  of  surface  water,  serves  10,000 
or  more  people,  and  is  required  to  filter 
its  source  water  under  the  SWTR. 

(d)  New  requirements  for  individual 
filters.  The  turbidity  for  each  individual 
filter  effluent  at  each  plant  must  be 
monitored  continuously  and  be  below 
levels  established  by  EPA  for  public 
water  systems  when  the  plant  uses 
surface  water  or  ground  water  under  the 
direct  influence  of  surface  water,  serves 
10.000  or  more  people,  and  is  required 
to  filter  its  source  water  under  the 
SWTR. 

III.  FDA  Standards 

A.  The  Agency's  Approach  to  Bottled 
Water  Quality  Standards  Established 
Under  Section  410  of  the  FFDCA 

Under  section  401  of  the  FFDCA  (21 
U.S.C.  341).  FDA  may  issue  a  regulation 
establishing  a  standard  of  quality  for  a 
food  under  its  common  or  usual  name 
when  the  Secretary  of  Health  and 
Human  Services  determines  that  such 
action  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers.  On 
November  26.  1973  (38  FR  32558),  FDA 
established  a  quality  standard  for 
bottled  water  set  forth  in  §  165.110  (21 
CFR  165.110) 

Producers  of  bottled  water  are 
responsible  for  ensuring,  through 
appropriate  manufacturing  techniques 
and  sufficient  quality  control 
procedures,  that  all  bottled  water 
products  introduced  or  delivered  for 
introduction  into  interstate  commerce 
comply  with  the  quality  standard 
(§  165.110(b)).  Bottled  water  that  is  of  a 
quality  below  the  prescribed  standard  is 
required  by§  165.110(c)  to  be  labeled 
with  a  statement  of  substandard  quality. 
Moreover,  any  bottled  water  containing 
a  substance  at  a  level  that  causes  the 
food  to  be  adulterated  under  section 
402(a)(1)  of  the  FFDCA  (21  U.S.C. 
342(a)(1))  is  subject  to  regulatory  action, 
even  if  the  bottled  water  bears  a  label 
statement  of  substandard  quality. 

FDA  traditionally  has  fulfilled  its 
obligation  under  section  410  of  the 
FFDCA  to  respond  to  EPA's  issuance  of 
NPDWRs  by  amending  the  quality 
standard  regulations  for  bottled  water  to 
maintain  compatibility  with  EPA's 
public  drinking  water  regulations.  In 
general,  FDA  believes  that,  with  few 
exceptions,  EPA  standards  for 
contaminants  in  public  drinking  water 
are  appropriate  as  allowable  levels  for 
contaminants  in  the  quality  standard  for 
bottled  water  when  bottled  water  may 
be  expected  to  contain  the  same 
contaminants 


FDA  generally  has  not  duplicated  the 
efforts  of  EPA  in  judging  the  adequacy 
of  MCLs  or  treatment  techniques  in 
NPDWRs  for  contaminants  when 
determining  their  applicability  to 
bottled  water  in  order  to  protect  the 
public  health.  FDA  believes  that  it 
would  be  redundant  for  FDA  to 
reevaluate  the  public  drinking  water  - 
standards  prescribed  by  EPA.  Further, 
because  bottled  water  increasingly  is 
used  in  some  households  as  a 
replacement  for  tap  water,  consumption 
patterns  considered  by  EPA  for  tap 
water  can  be  used  as  an  estimate  for  the 
maximum  expected  consumption  of 
bottled  water  by  some  individuals. 
Therefore,  in  cases  where  bottled  water 
is  subject  to  the  same  contaminants  as 
tap  water,  FDA  believes  it  should 
establish  standard  of  quality  regulations 
for  bottled  water  that  are  no  less 
stringent  and  no  less  protective  of  the 
public  health,  respectively,  than  EPA's 
MCLs  and  treatment  technique 
requirements. 

B.  The  EPA  S  lESWTR  and  Bottled 
Water 

FDA  has  evaluated  the  treatment 
technique  requirements  for  the 
reduction  of  Cryptosporidium  in  public 
drinking  water  established  in  EPA's 
lESWTR  and  finds  that  a  standard  of 
quality  regulation  for  bottled  water  to 
reduce  Cryptosporidium  is  not 
necessary  to  protect  the  public  health. 

According  to  industry  information 
(Ref.  2),  approximately  75  percent  of 
bottled  water  sold  in  the  United  States 
originates  from  ground  water  (e.g., 
artesian  well  water,  spring  water, 
mineral  water).  Under  the  standard  of 
identity  regulations  for  bottled  water 
(§  165.110(a)),  FDA  has  defined  ground 
water  as"*   *    *  water  from  a  subsurface 
saturated  zone  that  is  under  a  pressure 
equal  to  or  greater  than  atmospheric 
pressure  *   *   *.  Ground  water  must  not 
be  under  the  direct  influence  of  surface 
water  as  defined  in  40  CFR  141.2,"  (See 
21  CFR  165.110{a}(2)(ii).)  In  an  EPA 
Federal  Register  proposal  (65  FR  30194, 
May  10,  2000)  to  require  a  targeted  risk- 
based  regulatory  strategy  for  all  ground 
water  systems  to  reduce  public  health 
risk  associated  with  waterborne 
pathogens  (Ground  Water  Rule).  EPA 
stated  that,  when  Cryptosporidium 
occurs  in  ground  water  systems,  it 
occius  in  ground  water  under  the  direct 
influence  of  surface  water  (65  FR  30194 
at  30204).  In  light  of  this,  ground  water, 
as  defined  in  §  165,1 10{a}(2)(ii).  used  for 
bottled  water  is  not  expected  to  contain 
the  contaminantCryptosporic/iuin 
because,  by  definition,  it  cannot  be 
under  the  direct  influence  of  surface 
water.  Therefore,  FDA  concludes  that 
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EPA's  lESWTR  establishing  treatment 
technique  requirements  for 
Cryptosporidium  in  ground  water  luider 
the  influence  of  surface  water  does  not 
apply  to  ground  water  used  for  the 
production  of  bottled  water. 

In  addition,  according  to  industry 
information  (Ref.  2),  the  remaining  25 
percent  of  bottled  water  sold  in  the 
United  States  is  derived  from  public 
water  systems.  Public  water  systems 
serving  at  least  10,000  people  or  more, 
using  surface  water  or  ground  water 
under  the  direct  influence  of  surface 
water,  must  comply  with  EPA's 
lESWTR.  In  the  Federal  Register  of 
April  10,  2000  {65  FR  19046),  EPA 
published  a  proposed  rule  (Long  Term 
1  Enhanced  Surface  Water  Treatment 
and  Filter  Backwash  Rule  (LTlFBR))  to 
establish  NPDWRs  consisting  of 
treatment  technique  requirements  for 
reduction  of  Cryptosporidium  in  surface 
water  and  in  groiuid  water  luider  the 
direct  influence  of  surface  water  that 
public  water  systems  serving  less  than 
10,000  people  use  as  their  source  water. 
Therefore,  public  water  systems  serving 
less  than  10,000  people  using  surface 
water  or  ground  water  imder  the  direct 
influence  of  surface  water,  will  be 
subject  to  any  EPA  final  rule  on 
LTlFBR.  Thus,  under  the  EPA's 
lESWTR  and  LTlFBR  if  finalized  as 
proposed,  all  water  obtained  from 
public  water  systems  used  for  bottled 
water  would  be  treated  previously  by 
public  water  systems  to  reduce  the 
contaminant  Cryptosporidium. 

FDA  concludes  that  because  surface 
water  and  ground  water  luader  the  direct 
influence  of  surface  water  would  be 
subject  to  EPA's  treatment  technique 
requirements  to  reduce 
Cryptosporidium,  a  standard  of  quality 
regulation  for  bottled  water  derived 
from  public  water  systems  is  not 
necessary  to  protect  the  public  health. 
The  contaminant  may  be  contained  in 
public  water  systems,  which  would  be 
treated  to  reduce  Cryptosporidium 
before  such  water  would  be  used  for 
bottled  water.  Further,  because  bottled 
water  soiu-ces  other  than  public 
drinking  water  are  from  groimd  water, 
which  by  definition  (§  165.110(a)(2)(ii)) 
must  not  be  groiuid  water  imder  the 
direct  influence  of  surface  water, 
Cryptosporidium  would  not  be  expected 
to  be  present.  Thus,  FDA  also  concludes 
that  a  standard  of  quality  regulation  for 
bottled  water  derived  from  groimd  water 
is  not  necessary  to  protect  the  public 
health  because  Cryptosporidium  would 
not  be  in  ground  water  used  for  bottled 
water. 


IV.  References 

The  following  references  are  on 
display  in  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852,  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Dated:-Iune  27,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 
[FRDoc.  01-16910  Filed  7-2-01;  4:22  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-724] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Psychiatric  Hospital  Survey 
Data  and  Supporting  Regulations 


Contained  in  42  CFR  482.60.  482.61  and 
482.62;  Form  No.:  HCFA-724  (OMB# 
0938-0378);  L'se;  The  information 
collected  on  this  form  will  assist  HCFA 
in  maintaining  an  accurate  data  base  on 
providers  participating  in  the  Medicare 
psychiatric  hospital  program: 
Frequency:  Annually;  Affected  Public: 
Federal  government,  Business  or  other 
for-profit.  Not-for-profit  institutions. 
and  State,  local  or  tribal  government; 
Number  of  Respondents:  250;  Total 
Annual  Responses:  250;  Total  Annual 
Hours:  125. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wwvv.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directly  to 
the  0MB  desk  officer:OMB  Human  ' 
Resources  and  Housing 
Branch.Attention:  Wendy  Taylor. New 
Executive  Office  Building,  Room 
10235.Washington.  DC  20503. 

Dated:  May  22.  2001. 
John  P.  Burke  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services. Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
|FR  Doc.  01-16819  Filed  7-,3-01:  8:45  am] 
BILUNG  CODE  4120-(»-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  identifier:  HCFA-417] 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summar>'  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
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necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agenrv's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  t" 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection-  Hospice  Request 
for  Certification  m  the  Medicare 
Program;  Form  .\o    HCFA-417  (OMB» 
0938-OJ13);  L'se  The  Hospice  Request 
for  Certification  Form  is  used  for 
hospice  identification,  screening,  and  to 
initiate  the  certification  process.  The 
information  captured  on  this  form  is 
entered  into  a  data  base  which  assists 
HCFA  in  determining  whether  providers 
have  sufficient  personnel  to  participate 
in  the  Medirare  program;  Frfquency 
Annually:  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions.  Federal  Government,  and 
State,  local  or  tribal  government: 
Xumber  of  Respondents:  2,286;  Total 
Annual  Responses:  2.286;  Total  Annual 
Hours:  572. 

To  obtain  copies  of  the  supporting 
statement  and  anv  related  forms  fur  the 
proposed  paperwork  collections 
referenced  above,  access  HCF.-X's  Web 
Site  address  at  http:' www. hcfa.gov/ 
regs.'prdact95  htm.  or  E-mail  your 
request,  including  vour  address,  phone 
number.  UMB  number,  and  HCF.'X 
doc  ument  identifier,  to 
Paperwork@hcfa  gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  davs  of  this  notice  directh  to 
the  0MB  desk  officer:OMB  Human 
Resources  and  Housing 
Branch.Attention:  Allison  Evdt.New 
Executive  Office  Building.  Room 
10235.Washington.  DC  20503 

Dated    M,i\  2J,  2001'. 
lohn  P  Burke  III. 

HCFA  Reports  Clearance  Officer.  HCFA  Office 

of  Information  Senices. Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards 

ipR  Di«    m-lBH2()  Filed  7-.i-01;  8:45  am] 
BILUNG  CODE  4120-03-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-1060-N3] 
RIN  093S-AJ57 

Medicare  Program;  Cost-of-Living 
Adjustment  (COLA)  for  the  Territory  of 
Guam  in  the  Schedules  of  Per-Visit 
Limitations  on  Home  Health  Agency 
Costs 

agency:  Health  Care  Financing 
Administration  (HCIFA).  HHS. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
cost-of-living  adjustment  for  the 
territorv  of  Guam  for  the  schedules  of 
per-visit  limitations  on  home  health 
agencv  (HHA)  costs  for  open  cost 
reporting  periods  beginning  on  or  after 
(Jctober  1,  1997  and  (portions  of  cost 
reporting  periods  beginning  before 
October  1,  2000. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  .August  h,  JOOl 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D   Bussaica.  (410)  786-4602. 
SUPPLEMENTARY  INFORMATION:  We  have 
published  the  following  notices  to 
announrf  the  HHA  interim  pavment 
system  per-visit  limitations  and  updates 
to  thnsf  limitations.  These  notices  were 
pubh^h'-d  on  January  2.  1998  (63  FR 
89),  efft'i  tivf  on  October  1.  1997:  August 
1    1998  (»> '  FR  42911).  effective  October 
1,  1998.  ani  .August  5.  1999  (64  FR 
42766).  eff^i  'ive  on  October  1,  1999. 

It  was  our    ntention  to  include  a 
COLA  for  ea<  .n  VS.  State  and  Territory 
eligible  for  th'se  adjustments  under  the 
Office  of  Per^  nnel  Management  (OPM) 
regulations   W*'  inadvertentlv  published 
these  nolice^  .%  ithout  a  C(JLA  for  the 

.  ini  because  we  did  not 
:m  tors  for  Guam  in  the 

■  in  the  applicable  notices. 

'or  for  Guam  should  have 
been  1.225  in  each  of  these  notices.  The 
OPM  has  not  ^pdated  the  factor  for 
Guam  for  th*---'  .1  cost  reporting  vears; 
therefore,  th'  I.OLA  remains  1.225  for 
each  cost  reporting  period.  The  COLA 
factor  applies  to  the  per-visit  limitations 
for  all  open  ccjst  reporting  periods 
beginning  on  or  after  October  1.  1997 
(COLA  Table  at  63  FR  96),  October  1. 
1998  ((  (JLA  Table  at  63  FR  42926).  and 
OctoU-r  1.  1999  (COLA  Table  at  64  FR 
42777). 

Rp^latory  Impact  Statement 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 


Territorv  of  i 
include  CO!. 
per-visit  tabi> 
The  C(3LA  fa. 


Regulator,'  Flexibility  Act  (RFA) 
(September  19,  1980"Pub.  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and.  if 
regulation  is  necessary,  to  select 
regulatorv'  approaches  that  maximize 
net  benefits  [including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  (SlOO  million  or  more 
annually).  We  have  determined  that  this 
is  not  a  major  rule. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities,  either  by  nonprofit  status  or  by 
ha\ing  revenues  of  S5  million  or  less 
annually.  For  purposes  of  the  RFA.  most 
HHAs  are  considered  to  be  small 
entities.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million.  We 
believe  that  there  are  no  costs  associated 
with  this  notice  that  apply  to  these 
governmental  and  private  sectors. 
Therefore,  the  law  does  not  apply. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
We  have  determined  that  this  notice 
does  not  significantly  affect  the  rights, 
roles,  and  responsibilities  of  States. 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(h)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
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this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

This  notice  is  not  a  major  rule  as 
defined  in  title  5,  United  States  Code, 
section  804(2). 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Section  of  the  Social  Security 
Act  (42  U.S.C.)  (Catalog  of  Federal  Domestic 
.^ssistance  Program  No.  93.773  Medicare — 
Hospital  Insurance  Program;  and  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program). 

Dated:  February  16.  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,Health  Care 
Financing  Administration. 

Dated;  March  14.  2001. 
Tommy  G.  Thompson, 
Secretary'. 
|FR  Doc.  01-16865  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4^2Sy-0^-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Opportunity 
for  Licen8e(s)  and/or  Cooperative 
Researcti  and  Development 
Agreement(s)  (CRADAs)  for  ttie 
Development  of  Geldanamycin 
Analogs  for  Clinical  Use 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 
action:  Notice. 

SUMMARY:  The  National  Cancer  Institute 
(NCI)  seeks  Licensee(s)  and/or 
Cooperative  Research  and  Development 
Agreement  (CRADA)  Collaborator(s)  for 
the  development  of  geldanamycin 
analogs  for  clinicsd  use  in  three  areas. 
The  three  areas  are:  (1)  A  unique 
clinical  formulation  of  1 7- 
allylaminogeldanamycin  (17-AAG).  (2) 
A  suite  of  geldanamycin  analogs  (other 
than  17-AAG)  modified  at  the  11  and/ 
or  17  positions,  several  of  which  have 
improved  solubility  and  reduced 
toxicity  in  comparison  to  geldanamycin. 
(3)  A  coupled  met  kinase-uPA  kinase 
assay,  as  described  in  Cancer  Research 
60  (2):  342-9,  and  data  and  expertise 
regarding  geldanamycin  analog  activity 
as  measm-ed  by  that  assay.  The 
invention  for  item  (1)  is  claimed  in  PCT 
Patent  Application  PCT/US99/30631 
entitled  "Water-Insoluble  Drug  Delivery 
System";  the  inventions  for  item  (2)  are 
claimed  in  U.S.  Patent  Application  60/ 


246,258,  entitled  "Geldanamycin 
Derivatives  having  Selective  Affinity  for 
HSP-90  and  Methods  of  Using  Same," 
U.S.  Patent  Application  60/280.016. 
entitled  "Geldanamycin  Derivatives 
Having  Selective  AfiFinity  for  HSP90 
over  GRP94  and  Method  of  Using 
Same,"  and  U.S.  Patent  Application  60/ 
280,078,  entitled  "Geldanamycin 
Derivatives  and  Method  of  Treating 
Cancer  Using  Same";  the  technology  for 
item  (3)  is  described  in  Cancer  Research 
60  (2):  342-9,  "The  Geldanamycins  Are 
Potent  Inhibitors  of  the  Hepatocyte 
Growth  Factor/Scatter  Factor-Met- 
Urokinase  Plasminogen  Activator- 
Plasmin  Proteolytic  Network." 
DATES:  Respondees  interested  in 
licensing  the  invention(s)  will  be 
required  to  submit  an  "Application  for 
License  to  Public  Health  Service 
Inventions"  no  later  than  sixty  (60)  days 
from  the  date  of  this  announcement. 
Applications  submitted  thereafter  may 
be  considered  if  a  suitable  Licensee  is 
not  selected  from  among  the  timely 
responses. 

Interested  CRADA  applicants  must 
submit  to  the  NCI  Technology  Transfer 
Branch  (TTB)  a  confidential  proposal 
summary  no  later  than  sixty  (60)  days 
from  the  date  of  this  announcement  for 
consideration.  CRADA  proposal 
summaries  submitted  thereafter  may  be 
considered  if  a  suitable  CRADA 
Collaborator  is  not  selected  from  among 
the  timely  responses.  Guidelines  for 
preparing  full  CRADA  proposals  will  be 
communicated  shortly  thereafter  to  all 
respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 
ADDRESSES:  Inquiries  directed  to 
obtaining  license(s)  for  the  technology 
should  be  addressed  to  Kai  Chen,  Ph.D., 
M.B.A.,  Supervisory  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Blvd.,  Suite 
325,  Rockville,  MD  20852,  (Tel.  301- 
496-7056,  extension  247;  FAX  301- 
402-0220). 

CRADA  inquiries  and  proposals 
regarding  this  opportunity  should  be 
addressed  to  Robert  Wagner,  M.S.,  M. 
Phil.,  Technology  Transfer  Specialist 
(Tel.  301-496-0477,  FAX  301-402- 
2117),  Technology  Transfer  Branch, 
National  Cancer  Institute,  6120 
Executive  Blvd..  Suite  450.  Rockville, 
MD  20852. 

SUPPLEMENTARY  INFORMATION: 
Respondees  interested  in  licensing  the 
technology  will  be  required  to  submit  an 
Application  for  License  to  Public  Health 
Service  Inventions.  Inventions 
described  in  the  patent  applications  are 
available  for  either  exclusive  or  non- 


exclusive licensing  in  accordance  with 
35  U.S.C.  207  and  37  CFR  Part  404. 
Information  about  patent  application(sj 
and  pertinent  information  not  yet 
publicly  described  can  be  obtained 
under  the  terms  of  a  Confidential 
Disclosure  Agreement. 

A  Cooperative  Research  and 
Development  Agreement  (CRADA)  is 
the  anticipated  joint  agreement  to  be 
entered  into  with  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
April  10.  1987.  as  amended.  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Government  laboratories.  It  is  not  a 
grant,  and  it  is  not  a  contract  for  the 
procurement  of  goods/ser\'ices.  The  .NCI 
is  prohibited  from  transferring  funds  to 
a  CRADA  collaborator.  Under  a  CR,\DA. 
NCI  can  contribute  facilities,  staff, 
materials,  and  expertise.  The  CR.\DA 
Collaborator  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
CRADA.  CRADA  applicants  should  be 
aware  that  a  license  to  the  above 
mentioned  patent  rights  may  be 
necessary  in  order  to  commercialize 
products  arising  from  a  CRADA.  The 
expected  duration  of  the  CRADA(s) 
would  be  for  up  to  five  (5)  years.  The 
goals  of  CRADAs  include  the  rapid 
publication  of  research  results  and 
timely  commercialization  of  products, 
diagnostics,  and  treatments  that  result 
from  the  research. 

The  NCI  Seeks  Licensee(s)  and/or 
CRADA  Collaborators)  in  One  or  More 
of  the  Following  Areas  for  the 
Development  of  Geldanamycin  Analogs 
for  Clinical  Use 

1.  Clinical  Development  of  1 7-AAG: 
Patent  protection  for  the  formulation  of 
1 7-allylaminogeldanamycin  (17-AAG) 
for  clinical  use  is  pending.  NCI  is 
actively  engaged  in  the  clinical 
development  of  this  agent  and  is  seeking 
a  CRADA  collaborator  whose  role  would 
include  production  of  the  drug  for 
clinical  trials.  CRADA  applicants 
should  be  aware  that  a  license  to  the 
related  patent  rights  may  be  necessary 
in  order  to  commercialize  products 
arising  from  the  CRADA.  17-AAG  is 
currently  in  Phase  1  clinical  trials  under 
an  NCI-sponsored  Investigational  New 
Drug  Application  (IND).  The  data 
contained  in  this  IND.  along  with  the 
data  that  will  emerge  from  NCI's 
ongoing  clinical  trials,  would  be 
available  to  the  CRADA  Collaborator. 

2.  Optimization  of  Compounds  for 
Cytotoxic  Endpoints:  A  suite  of 
geldanamycin  analogs  (other  than  1 7- 
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AAG)  modified  at  the  11  and/or  17 
positions,  several  of  which  have 
improved  solubility  and  altered  toxicity 
in  comparison  to  geldanamycin,  are 
described  in  several  pending  NCI  patent 
applications.  NCI  is  seeking  a  licensee(s) 
and/or  CRADA  Collaborator(s) 
interested  in  continued  optimization  of 
compound  pharmacologv'  for  selection 
of  a  compound  to  enter  the  clinic. 
Criteria  for  selection  of  a  compound 
would  include  cytotoxic  endpoints  and 
regression  of  model  tumors.  Such  a 
resulting  compound(s)  would  be 
expected  to  have  a  different  spectrum  of 
activity  or  formulation  as  that  for  17- 
AAG  as  described  in  (1)  above. 

3.  Optimization  of  Compounds  for 
Anti-Sietastatic  Endpoint:  The 
technology  for  the  coupled  met  kinase — 
uPA  Kinase  assay  is  described  in  Cancer 
Research  60  (2):  342-9.  NCI  research  has 
defined  this  assay  as  generating  lead 
compounds  for  anti-metastatic  use. 
While  encompassing  some  compounds 
from  (2)  above,  lead  compounds  will 
have  a  very  distinct  set  of  development 
endpoints  demonstrating  suitability  for 
long  term  chronic  oral  dosing,  and  will 
show  evidence  of  activity  in  anti- 
metastasis  and/or  anti-angiogenesis 
assays  without  necessarily  having 
evidence  of  activity  in  classical 
cytotoxic  models.  NCI  is  seeking  a 
CRADA  Collaborator(s)  interested  in 
using  this  assay  to  optimize  compounds 
related  to  geldanamycin  for  use  as  anti- 
metastatic  agents. 

Party  Contributions  to  CRADAS 

The  Hole  of  the  \'CI  in  Each  of  the 
CRADAs  May  Include,  but  Xot  Be 
Limited  to 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Providing  the  CRADA  Collaborator 
with  information  and  data  relating  to 
the  CRADA  technology. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Carrying  out  research  pursuant  to 
the  planned  collaboration,  including, 
but  not  limited  to: 

(a).  Screening,  pharmacology  and  in 
vivo  model  studies  for  compounds 
pertinent  to  cytotoxic  endpoints; 

(b).  Assays  to  optimize  compounds 
with  desired  pharmacology  for  chronic 
use: 

(c).  Phannacology  and  determination 
of  in  vivo  activity  of  anti-metastatic 
compounds: 

(d).  Production  of  precursors  and 
prodrugs  from  fermentation  sources: 
and 

(e).  Possible  sponsorship  of  clinical 
tnaJs  of  promising  compounds. 


5.  Publishing  research  results. 

The  Role  of  the  CRADA  Collaborator 
May  Include,  but  Not  Be  Limited  to 

1  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project, 
including,  but  not  limited  to: 

(a).  Structure-based  design  of 
geldanamycin  analogs  with  suitable 
properties; 

(b).  Chemical  modification  of 
fermented  lead  structures; 

(c).  Pharmacology,  toxicology,  and 
formulation: 

(d).  Support  for  clinical  trials  in  the 
form  of  drug  and  funding. 

2  Planning  research  studies  and 
mterpreting  research  results. 

3.  Providing  technical  and/or 
financial  support  to  facilitate  scientific 
goals  and  to  further  design  applications 
of  the  technology  outlined  in  the 
agreement 

4.  Publishing  research  results. 

Selection  Criteria  for  Choosing  the 
CRADA  Collaborator  May  Include,  but 
Not  Be  Limited  to 

1.  A  demonstrated  background  and 
expertise  in  the  preclinical  and  clinical 
development  of  antineoplastic  agents, 
structure-based  design,  and  the  conduct 
of  in  vivo  animal  model  studies 
pertaining  to  metastasis  or  tumor 
regression. 

2.  A  demonstrated  record  of  success 
in  pre-clinical  lead  selection  and 
optimization  and/or  successful  clinical 
trials  of  antineoplastic  therapeutics 
leading  to  a  commercial  product. 

3.  The  demonstration  of  the  necessary 
resources  to  produce  sufficient  drug  for 
all  clinical  trials  in  a  timely  manner. 

4.  The  ability  to  collaborate  with  NCI 
on  further  research  and  development  of 
the  technology.  This  ability  will  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

5.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  the  technology  (e.g. 
facilities,  personnel  and  expertise)  and 
to  accomplish  the  objectives  according 
to  an  appropriate  timetable  to  be 
outlined  in  the  CRADA  Collaborator's 
proposal. 

6.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

7.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 


8.  The  ability  to  provide  financial 
support  for  CRADA-related  Government 
activities. 

9.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

10.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

11.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  legal  provisions  govern  the 
distribution  of  future  patent  rights  to 
CRADA  inventions.  Generally,  the  rights 
of  ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or 
nonexclusive  license  to  the  CRADA 
Collaborator  when  the  Goverimient 
employee  is  the  sole  inventor. 

Dated:  )une  25.  2001. 

Kathleen  Sybert. 

Chief.  Technology  Transfer  Branch.  National 
Cancer  Institute,  National  Institutes  of  Health. 

Dated:  June  27,  2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Transfer  and 
Development.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  01-16762  Filed  7-3-01;  8:45  am] 
BtLUNG  CODE  414IH)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  . 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6(01). 

Dafe.  July  23-24,  2001. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Dan  E.  Matsumoto, 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  Room  749,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda,  MD  20892-6600,  (301) 
594-8894. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6(04). 

Do/e.July  24,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  at  the  Chevy  Chase 
Pavilion.  4300  Military  Road,  NW., 
Washington,  DC  20015. 

Contact  Person:  Dan  E.  Matsumoto, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  749,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892-6600,  (301) 
594-8894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHSJ 

Dated:  June  26,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-16756  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dafe:  July  16,2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive,  Room 
2223,  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Nancy  B.  Saunders.  PhD. 
Scientific  Review  Administrator,  Scientific 
Review  Program.  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2223.  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda,  MD 
20892-7610,  301  496-2550,  nsl20v@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  June  26,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-16757  Filed  7-3-01;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Dafe.July  12,  2001. 

Time:  3:30  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd..  Suite  400C. 
Rockville,  MD  20852. 

Contact  Person:  Craig  A.  Jordan,  PhD., 
Chief,  Scientific  Review  Branch,  NIH/ 
NIDCD/DER,  Executive  Plaza  South,  Room 


400C.  Bethesda.  MD  20892-7180.  301-496- 
8683. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  national  Institutes  of  Heahh,  HHS) 

Dated:  lune  26,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advison,- 

Committee  Policy. 

(FR  Doc.  01-16758  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorx'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unweirranted 
invasion  of  personal  privacy. 

.\ame  of  Committee:  National  Institute  on 
.■\lcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dafe:  luly  11.  2001. 

Time:  10  a  m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contiact 
proposals. 

P/oce;  The  River  Inn.  924  25th  Street. 
Washington,  DC  20037. 

Contact  Person:  Sean  ORourke.  Scientific 
Review  Administrator.  Extramural  Project 
Review  Branch.  National  Institute  on  .■Mi  ohol 
Abuse  and  Alcoholism.  National  Institutes  of 
Health.  Suite  409.  6000  Executive  Boulevard 
Bethesda.  MD  20892-7003.  301^43-2861 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  b\  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dafe:  July  13.  2001. 

Time:  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place  The  River  Inn.  924  25th  Street. 
Washington.  DC  200J7 

Contact  Pprson  Sean  O  Rourke   Scientific 
Review  .\dministrator.  txtraniural  Project 
Review  Branch,  .National  Institutes  on 
.■\k;ohol  .Abuse  and  .Alcoiiolism,  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Boulevard.  Bethesda  MU  20892- 
:'003.  .101-*43-2861 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
hjnding  cycle 

iGjtalogue  of  Federal  Domestic  Assistance 
Programs  Nos  93  271.  .-Mcohol  Research 
Career  Development  .Awards  for  Scientists 
and  Clinicians.  93  2''2.  .Mcohol  National 
Research  Service  .Awards  for  Research 
Training.  93  273   .Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health.  HHS) 

Dated   lune  25   2001 
U Verne  Y.  Strinxfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

IFR  Doc  01-16759  Filed  7-3-01,  845  am) 

C006  4140-01-il 


DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

National  InatitutM  of  HMltti 

National  matitute  of  Mental  Health; 
Notice  of  Clooed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advison,-  Committee  Act.  as 
amended  (5  U  S  C.  Appendix  2),  notice 
IS  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U,S,C  , 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

\ame  of  Committee  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date  luly  19.  2001 

Time  2  p,m  to  3  p  m 

Agenda:  To  review  and  evaluate  grant 
applications 

Place  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd 
Bethesda,  MD  20892  (Telephone  Conference 
Call]. 

Contact  Penon  ]oe\  Sherrill.  PhD, 
Scientific  Review  .Administrator.  Division  of 
Extramural  .Activities.  .National  Institute  of 
Mental  Health.  NTH.  Neuroscience  Center, 


hOOl  L\e(  utive  Blvd  .  Room  6149,  MSC:  9606, 
Bethesda,  MD  20892-9606,  301-443-6102. 
(Catalogue  of  Federal  Domestii  .Assistam  e 
Program  Nos.  93.242.  Mental  Health  Resean  h 
Grants;  93.281.  Si  ientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award. 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Resean  h  Training, 
National  Institutes  of  Health.  HHS] 

Dated    lune  25,  2(J01 
LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-16760  Filed  7-3-<Jl.  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\time  uf  (jjmmittee  National  Institute  of 
Dental  and  C^raniotai  ial  Research  Special 
Emphasis  Panel.  01-44.  Review  of  POls 

Drtfe.  lulv  11-12.  2001 

Time  8  am   to  5  pm. 

.-{genda  To  review  and  evaluate  grant 
applications  and.'or  proposals. 

Place  Embassy  Suites.  4300  Military  Road. 
NVV  .  Chevy  Chase.  MD  20015. 

Contact  Person  H.  George  Hausch,  PhD, 
Chief,  4500  Center  Drive.  Natcher  Building. 
Rm.  4AN44F.  .National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)594-2372. 

\ame  of  (Committee  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01—15,  review  of  POl, 

Date  luly  17-18,  2001 

Time:  8:30  a  m   to  5  p.m 

Agenda  To  review  and  evaluate  grant 
applu  ations  and  or  proposals. 

Place  Hyatt  Regeni  v.  One  Metro  Center. 
Bethesda,  MD  20814 

Contact  Person  H.  George  Hausch,  PhD. 
Chief,  4500  Center  Drive.  Natcher  Building, 


Rm  4.AN44F.  National  Institutes  of  Health. 
Bethesda.  MD  20892.  (301)  594-2372, 

.\ame  ot  Committee:  .National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-e4,  Review  of  R44s, 

Date;  August  2.  2001, 

Time:  10  a.m  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place.  45  Center  Drive  .Natcher  Building, 
Conference  Room  C.  Bethesda.  MD  20892 
(Telephone  Conference  Call), 

Contact  Person.  Philip  Washko,  PhD,  DMD. 
Scientific  Review  .Administrator.  45  Center 
Drive,  Natcher  Building.  Rm,  4AN44F, 
National  Institutes  of  Health,  Bethesda.  MD 
20892.  (301)  594-2372. 

.\'ame  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  01-60,  Review  of  RFA  DE- 
01-001. 

Date  August  6,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Ritz  Carlton  Pentagon  City,  1250 
South  Hayes  Street,  Arlington,  VA  22202, 

Contact  Person:  Anna  Sandberg,  PhD. 
Scientific  Review  Administrator,  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm  4AN44F, 
Bethesda,  MD  20892,  (301)  594-3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel.  01-59.  Review  of  R44 
Grants. 

Date:  August  14,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive.  Natcher  Building. 
Conference  Room  H,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372, 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  Nos.  93.121.  Oral  Diseases  of 
Disorders  Research.  National  Institutes  of 
Health.  HHS) 

Dated:  June  25,  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  01-16761  Filed  7-3-01:  8:45  am] 
8ILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 
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The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

iVame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  July  9,  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Syed  M.  Quadri,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4144, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1211. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
review  Special  Emphasis  Panel. 

Date,  luly  10.  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0692,  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dare:  July  12,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Copal  C.  Sharma,  DVM, 
MS,  PhD.  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2184,  MSC  7818,  Bethesda,  MD  20892, 
(301)  435-1783,  sharmag@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SBIR. 

Dafe.July  12-13,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Westin  Grand  Hotel,  2350  M  Street. 
NW.,  Washington.  DC  20037-1417. 

Contact  Person:  John  L.  Bowers.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4168. 
MSC  7806,  Bethesda.  MD  20892.  (301)  435- 
1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  th«  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  July  12,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Peter  Lyster,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5218, 
MSC  7806,  Bethesda,  MD  20892.  301-435- 
1175. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Special  Emphasis  Panel. 

Dofe;  July  12-13,  2001. 

Tj'me;  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown, 
Kaleidoscope  Room.  2101  Wisconsin 
Avenue,  Washington,  DC  20007. 

Contact  Person:  Syed  M.  Quadri,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4144, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1211. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJofe:  July  12-13,2001. 

rime;  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Willard  Inter-Continental 
Washington,  1401  Pennsylvania  Venue.  NW.. 
Washington,  DC  20004-1010. 

Contact  Person:  Sally  Ann  Amero.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group.  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206. 
MSC7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group  Biological  Sciences 
Subcommittee  1. 

Dafe:  July  12,2001. 

Time;  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  The  River  Inn.  924  Twenty-Fifth 
Street.  NW..  Washington.  DC  20037. 

Contact  Person:  Bruce  Maurer.  PhD. 
Scientific  Review  Administrator.  Center  For 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  2205, 
MSC  780.  Bethesda.  MD  20892.  (301)  435- 
2477.  brucevicki@ispchannel.(;om. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  re\  iew  and 
funding  cycle. 

Name  of  Committfe:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Da/e.  July  12-13.  2001. 

T;me;8;30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applicetions. 

Place:  Bethesda  Hyatt  Hotel.  7400 
Wisconsin  Avenue,  Bethesda,  MD  20841 

Contact  Person:  Cheryl  M.  Corsaro.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  2204, 
MSC  7890,  Bethesda.  MD  20892.  301/435- 
1045.  corsaroc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committef:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dafe;July  12-13.  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Woce.  Governor's  House.  1615  Rhode 
Island  Avenue,  NW..  Washington.  DC  20036 

Contact  Person:  Karen  Sirocco.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  national  Institutes  of 
health.  67012  Rockledge  Drive,  Room  .1184. 
MSC  7848.  Bethesda.  MD  20892.  301-^.5.5- 
0676.  siroccok@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
davs  prior  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  July  12.  2001. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House.  17th  &  Rhode 
Island  Avenue.  NW..  Washington.  DC  20036. 

Contact  Person:  Thomas  A  Tatham.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
health.  67601  Rockledge  Drive.  Room  3188. 
MSC  7848.  Bethesda,  MD  20892.  (301)  435- 
0692,  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  T  5 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  12.  2001 

Time:  11  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rocklege  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett.  PhD. 
Scientific  Review  Administrator.  Center  for 


35448 


Federal  Register/ Vol.  66,  No.  129/Thursday.  July  5.  2001 /Notices 


ScientipK  Re\  lew.  National  Institute.s  of 
Henlth.  f>7(Jl  Rot  kledge  Drive.  Room  2178. 
MSC  7H1H    Bethe'sd,iMU  20892.  (301)  4.35- 
lOlfi.  siiiiu'tt((inih,si)\ 

This  notii  f  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impo.sed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Center  for  Scientific 

Kt'\  it'w  Spe(  iril  tmphasis  Panel. 

Dntf  luly  12,  20(11. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phicf  MH,  R()(  klfdge  2.  Bethesda.  VfD 
20H92,  (T.'lephiinp  Confprt'ncf  Call). 

('onlact  PfT'ion  Mctor  .A   Fund.  PhD. 
Si  lentific  Review  .Administrator.  Center  for 
Scientific   Review.  National  Instilutf's  ot 
Health.  6701  Ro(k ledge  Drive.  Room  4  12U. 
MSC  7804.  Bethesda.  MD  20814-9692.  301- 
435-3504.  fungv@c.sr. nih.gov. 

This  notice  is  being  published  less  tlian  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  cycle. 

S'ame  ot  Committt'v  Center  for  Scientific 
Review  Spec:ial  Emphasis  Panel. 

Doff.  luly  12.  2001 

T}me:  3  p.m.  to  5  p.m. 

Agfnda:  To  review  and  evaluate  grant 
appli(  ations. 

P/ar-f  NIH.  R(M  kledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Clall). 

Contact  Person:  Paul  K.  Strudler,  PhD. 
Scientific  Review  .Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Roi  kledge  Drive.  Room  4100. 
MSC:  7804.  Beth.'s(lt).  MD  20892.  (.iOl)  435- 
1716 

This  notii  e  i>  hems;  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  i:ycle 

.\an]e  of  (jimnultt'f.  Center  for  Scientific 
Review  Spet.ial  Hmphasis  Panel. 

Datf  lulv  12.  2001. 

Time  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/are  Governor  s  House  Flotel,  17th  & 
Rhode  Island  .Amt.ihv  NVV  .  Washington    IM 
20036.  (Telephonf-  ('onfereni  e  Call] 

Contcii  t  PtTson  Thomas  ,A.  Tatham,  PhD. 
Scientific  Re\iew  .Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3188. 
MSC  7848.  Bethesda.  MD  20892.  (  iOl)  4,i5- 
0692.  tathamtSt  sr  nih.gov 

This  notice  is  being  published  les-<  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  (  ycle. 

i\ame  of  Committee:  Center  for  Scientific 
Review  and  Spec  ial  Kniphasis  Panel. 

Pate   lulv  13.  2001 

Time  8  a.m   to  5  p.m 

Agenda:Tn  reviPiv  and  evaluate  grant 
applications. 

Place:  Hvatt  Hotel.  One  Bethesda  Metro 
Center.  Bethesda.  MD  20814 

Contact  Person:  Debora  L  Hamernik.  PhD. 
Scientific  Review  .Administrator.  Center  for 
Scientific  Review.  .National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6152. 


Bethesda.  Ml)  20892.  ,U)l-4.f5-45l  1. 
hamernidiftc  sr.iiih.gov 

This  noti(.e  is  btMiig  published  less  than  15 
days  prior  to  the  ineeling  due  to  the  timing 
limitations  imposeii  bv  the  ri-v  lew  ancl 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Kmphasis  Panel. 

Do(e.  luly  13.  2001. 

Time:  8  a.m.  to  5  p.m 

Agenda:  To  review  and  r\,ilu,ile  gr-uil 
applications. 

P/ore;  Holidav  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Peter  l.vster,  PliD. 
Scientific  Review  .Administrator.  Center  lor 
S(  ientifii  Review.  National  Institutes  of 
Hirallh.  (.701  Roc  kledge  Drive,  Room  5218, 
MSC  7H()(..  Hetlu'sii.i.  MD  20892.  301-435- 
1175 

This  notice  is  being  published  less  than  15 
davs  prior  to  the  mi>eting  due  to  the  timing 
limitalmiis  iinpoNed  t)V  the  review  and 
binding  I  yc  le 

\iinie  of  Committee:  (j'liter  tcjr  Si:ientinc 
Review  Special  Emphasis  Panel 

Date:  |uly  13.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda  To  review  and  evaluate  grant 
application- 

P/(j(>' Holidav  Inn  Bethesda.  Maryland 
Room.  8120  Wise  (insin  .Avenue.  Bethesda, 
MD  20814 

Contact  Person   Bill  Biinnag.  PhD. 
Scientific  Review  Administrator.  Center  for 
S(  ientific  Review.  National  Institutes  of 
Health.  6701  Roc  kledge  Drive.  Room  5124. 
M.SC  7854,  Bethesda,  MD  20892-7854,  (301) 
4.i5-l  177.  biinnagbwi  sr.nih.gov . 

This  notice  is  being  publisheci  less  than  15 
davs  prior  to  the  meeting  due  to  llie  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

\'ame  of  Committee:  Ltn\U'T  tor  Scientific 
Rev  iew  Special  Emphasis  Panel. 

Dale  lulv  13.  2001. 

Time-  8:30  a.m.  to  5  p.m 

Agenda:  To  review  and  evaluate  grant 
applic:ations. 

P/ore  Bethesda  Holidav  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  .MD  20814. 

\ame  <}f  Contact  Person   l.iiigi  Ciac  ometti. 
PhD,  S(  ientific   Review  .Administrator,  Center 
tor  ,S(  ientific   Review.  National  Institutes  of 
Health.  6701  Roi  kledge  Drive.  Room  5208. 
MSC  7850.  Bethesda.  MD  20892.  (301)  435- 
1246 

This  nolle  e  In  lieing  published  less  than  15 
davs  prior  to  the  meeting  due!  to  the'  timing 
limitaticjns  imposed  In  the  review  and 
funding  c:ycle. 

\'ame  of  (Committee:  Center  for  S(  ientific 
Review  Spec  ial  Emphasis  Panel, 

Date:  lulv  13.  2001 

Time  8:30  am   to  10  am 

Agenda    To  review  and  evaluate  grant 
a()plii  ations. 

Place  River  Inn.  924  25th  Street,  NW  . 
Washington.  IX:  20037 

Contact  Person  Richard  D.  Rodewald. 
PhD.  Scientific  Review  Administrator.  Center 
for  Scientific  Review.  National  Institutes  of 
Health,  6701  Ric  kledge  Drive.  Room  5142, 
MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1024.  rodewalrSi  sr  nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  c:vc:le. 

Same  of  Committee:  C^enler  lor  Scientific 
Review  Spec  ial  Emphasis  Panel. 

Date,  lulv   It.  2001. 

Tune:  ,1  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applic  ations. 

Place:  NIH.  Roi:kledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause.  MED, 
Scientific  Reviev\'  .Administrator.  Center  for 
Scientific  Review.  Natitmal  Institute  of 
Health.  6701  Rockledge  Drive,  Room  3182. 
MSC.  Bethesda.  .MD  20892.  (301)  435-0902. 
mkrause@mail.nih.gov. 

This  notic  e  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

\'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  |uly  16.  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holidav  Inn.  2101 
Wisconsin  .Ave.  NW..  Washington.  DC  20007. 

Contact  Person:  Robert  T.  Su.  PhD. 
Scientific  Review  .Administrator.  Center  for 
Sc  ientific  Review.  .National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4134. 
MSC  7840.  Bethesda.  MD  20892.  (301)  435- 
1195. 

This  notic  e  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

S'ame  of  Committee:  Center  for  Scientific 
Review  Special  Panel. 

Date:  luly  16-17,  2001. 

Time:  8:30  a.m.  to  3  p.m. 

.Agenda,- To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holidav  Inn. 
Kaleidoscope  Room.  2101  Wisconsin  .Ave. 
NW..  Washington.  DC:  20007. 

Contact  Person:  Prabha  L  Atreya.  Phd, 
Scientific  Review  .Administrator.  Center  for 
Sc  ientific  Review.  National  Institutes  of 
Health.  6701  Rockldge  Drive.  Room  5152. 
MSC  7842.  Bethesda.  MD  20892.  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  eye  le. 

Xame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.Iuly  16.  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue,  NW..  Washington,  DC  20037, 

ContOi '  Person:  Michael  A.  Lange.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5210. 
MSC  7850.  Bethesda,  MD  20892.  (301)  435- 
1265. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe:  July  16,  2001. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jerrold  Fried,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4126, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1777. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.- July  16,  2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20910. 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  July  16,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  July  17,  2001. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1165. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  17,  2001. 

Time:  11:30  a.m.  to  1  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Drause,  MED, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  3182. 
MSC,  Bethesda,  MD  20892,  (301)  435-0902, 
mkrause@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.July  17,  2001. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5170. 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1018. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  17,  2001. 

Time:  3  p.m.  to  4:30  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 
1165. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  17,2001. 

Time:  4:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  100 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Mary  Clare  Walker.  PhD. 
Scientific  Review  Adminsitrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5104, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  17-19,  2001. 

Time:  8  p.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Dylan  Hotel,  52  East  41st  St.,  New 
York,  NY  10017. 

Contact  Person:  Mike  Radtke,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4176. 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1728. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  17,  2001. 

Time:  12  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lawrence  N.  Yager,  PhD. 
Scientific  Review  Administrator,  Center  for 


Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4200. 
MSC  7808.  Bethesda.  MD  20892.  301-435- 
0903,  yagerl@csr.nih.gov 

Name  of  Committee:  Center  for  S(  ientific 
Review  Special  Emphasis  Panel. 

Dofe.  July  17,  2001. 

Time:  12:30  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Michael  H.  Sayre.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  .=5128. 
MSC  7640,  Bethesda.  MD  20892,  (301)  435- 
1219. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research.  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  June  26,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-16755  Filed  7-3-01;  8:45  am) 
BtLUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtti 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Sei^'ices  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Evaluation  of  the  CMHS/CSAT 
Collaborative  Program  on  Homeless 
Families:  Women  With  Psychiatric, 
Substance  Use,  or  Co-Occuirring 
Disorders  and  Their  Dependent 
Children,  Phase  II— New— SAMHSA's 
Center  for  Mental  Health  Services 
(CMHS)  and  Center  for  Substance  Abuse 
Treatment  (CSAT),  through  a  set  of 
cooperative  agreements,  proposes  to 
conduct  a  longitudinal,  multi-site 
evaluation  study  assessing  mental 
health,  substance  abuse,  and  trauma 
interventions  received  by  homeless 
mothers  with  psychiatric,  substance  use. 
or  co-occurring  disorders  and  their 
dependent  children.  The  study  will 
advance  knowledge  on  appropriate  and 
effective  approaches  to  improving 
families  residential  stability,  overall 
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functioning,  and  ultimate  self- 
sufficiencv 

Data  coflfCtKin  will  be  c:ondut:teH 
over  a  33-month  period.  A  total  of  1.600 
participants  will  be  recruited  from  eight 
sites.  At  each  site,  a  documented 
treatment  inter\ention  will  be  tested  in 
comparison  to  an  alternative  treatment 
condition.  Participants  will  be 
interviewed  at  baseline  (within  two 
weeks  of  entering  a  program)  as  well  as 
three  additional  times  (3  months  after 
program  entry.  9  months  after  program 
entry,  and  15  mrmths  after  program 
entry).  Trained  interviewers  will 
administer  the  interviews  to 


Interview 


particip.iting  mothers  Information  on 
the  children  will  be  obtained  from  the 
mother 

Key  outi:omes  for  the  mothers  are 
increased  residential  stability,  decreased 
substance  use.  decreased  psycholcDgical 
distress,  improved  mental  health 
funt;tioning.  incrtMsed  trauma  recoverv. 
improved  health,  improved  functioning 
as  a  parent,  and  decreased  personal 
violence.  Outcomes  for  the  children  are 
reduced  emotional/behavioral  problems 
and  improved  school  attendance 

Tn  nniuce  burden  aiKi  increase 
uniforniitN  across  the  study  sites,  a 
central  (Coordinating  Center  will 


develop  and  administer  common  data 
entry  and  tracking  computer  programs. 
A  variety  of  quality  control  procedures 
will  also  be  implemented  to  ensure  the 
integrity  and  uniformity  of  the  data 
collected.  Data  will  be  submitted  to  the 
(Coordinating  Center  via  electronic 
means.  Training  and  technical 
assistance  will  be  provided  to  all  sites 
on  data  submission.  Sites  will  be  asked 
to  follow  uniform  procedures  for 
submitting  their  data. 

The  estimated  response  burden  is  as 
follows: 


Number  of 
respondents 


Responses 

per 
respondent 


Burden  per 
response 

(hrs.) 


Total  burden 
hours 


Screening — MINI     

Baseline  

Follow-Up  1  (3  months)  .. 
Follow-Up  2  (9  months)  .. 
Follow-Up  3(15  months) 

Total 
3-yr  annual  average 


2.280 

1.600 
1.600 
1  600 
1.600 


2,280 

2,280 


.25 
1.58 
1.25 
1.25 
1.25 


570 
2,528 
2.000 
2,000 
2,000 


9,098 
3,032 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  1023.T. 
Washington.  DC  20503. 

Dated    lune  2~   JUOl. 
Richard  Kopanda, 

E.wrutivr  Otticur.  SAMHSA 

(PR  Do(    01-16777  Filed  7-3-01;  8:4.5  ami 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKst  No.  FR-4650-N-45] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Use  of 
Materials  Bulletins  for  the  HUD 
Building  Products  Standards  and 
Certification  Program 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


DATES:  (.Aunivf'nts  Duf  Date:  August  6, 
2001 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2r)02-0526)  and 
shcmld  be  sent  to:  Joseph  F".  Lackev,  jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Offic:er,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410;  e-mail 
Wavne  Eddins@HUD.gov;  telephone 
(202)  708-2374,  This  is  not  a  toll-free 
number  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Use  of  Materials 
Bulletins  for  the  HUD  Building  Products 
Standards  and  Certification  Program. 

OMB  Approval  Number:  2502-0526. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Ued:  HUD 
has  adopted  a  uniform  procedure  for 
accepting  materials  and  products  to  be 
used  in  structures  approved  for 
mortgages  or  loans  insured  under  the 
National  Housing  Act.  HUD  uses  the 
information  submitted,  under  the 
Administrator  Qualifications  and 
Procedures  described  in  24  CFR 
200.935,  to  determine  the  acceptability 
of  third-party  certification 
organizations.  This  submission  requests 
renewal  of  the  currently  approved 
collection  of  information. 

Respondents:  Business  or  other  for- 
profits. 
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Frequency  of  Submission:  On 
occasion. 

Number  of              Frequency               Hours  per 
respondents     ^     of  response     ^        response 

Burden 
hours 

Reporting  burden  20                           1                           20 

400 

I 

Total  Estimated  Burden  Hours:  400. 
Status:  Extension  of  currently 
approved  collection. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated;  lune  22.  2001. 

Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

|FR  Doc.  01-16732  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4210-72-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  Environmental 
Assessment 

AGENCY:  U.S.  Fish  and  WildUfe  Service, 

Department  of  the  Interior. 

ACTION:  Request  for  public  comments  on 

an  environmental  assessment  for  Nutria 

[Myocastor  coypus)  marsh  damage 

reduction  on  the  Eastern  Shore  of 

Maryland. 

SUMMARY:  In  accordance  with  the 
National  Enviromnental  Policy  Act  of 
1969,  the  U.S.  Fish  and  Wildlife  Service 
(Service)  is  requesting  public  comments 
on  an  Enviromnental  Assessment  (EA) 
for  nutria  [Myocastor  coypus)  marsh 
damage  reduction  on  the  Eastern  Shore 
of  Maryland.  The  EA  addresses  research 
to  determine  the  most  effective  methods 
for  nutria  control  and  implementation  of 
a  comprehensive  control  program 
throughout  the  range  of  nutria  in 
Maryland. 

The  EA  contains  an  analysis  of  the 
potential  environmental  impacts  of  four 
alternatives  for  managing  Maryland's 
nutria  population.  Included  is  an 
assessment  of  potential  impacts  on 
federally  threatened  and  endangered 
species,  in  accordance  with  section  7  of 
the  Endangered  Species  Act. 
DATES:  All  comments  must  be  received 
on  or  before  August  6,  2001. 
ADDRESSES:  Copies  of  the  EA  are 
available  for  review  at  the  Dorchester 
County  Library,  303  Gay  Street, 
Cambridge,  Maryland;  the  Talbot 
County  Free  Library,  100  W.  Dover 
Street,  Easton,  Maryland;  the  Wicomico 
County  Free  Library,  122  S,  Division 


Street,  Salisbury,  Mar^'land:  and  the 
visitor's  center  at  Blackwater  National 
Wildlife  Refuge,  2145  Key  Wallace 
Drive,  Cambridge,  Maryland.  The  EA 
may  be  obtained  on  the  web  at  http:// 
wvkrw.fws.gov/r5cbfo/nutria.htm;  by 
written  request  to  Marj'land  Nutria 
Partnership,  c/o  U.S.  Fish  and  Wildlife 
Service,  Chesapeake  Bay  Field  Office, 
177  Admiral  Cochrane  Drive, 
Annapolis,  Maryland  21401:  orbv 
calling  Mark  Sh'erfy.  at  410-573-4556. 
Comments  may  be  submitted  by 
electronic  mail  to  nutria@fws.gov,  or  by 
wrriting  to  the  Maryland  Nutria 
Partnership  at  the  above  address. 

Author 

The  primary  author  of  this  notice  is 
Mark  Sherfy,  Chesapeake  Bay  Field 
Office,  177  Admiral  Cochrane  Drive, 
Armapolis,  Maryland,  21401,  phone: 
410-573-4556. 

Authority:  The  authority  for  this  action  is 
the  National  Environmental  Policy  Act  of 
1969. 

Dated:  June  13.  2001. 
Mamie  A.  Parker, 

Acting  Regional  Director.  Region  5,  Fish  and 

Wildlife  Service. 

[PR  Doc.  01-16821  Filed  7-3-01;  8:45  am) 

BILUNG  CODE  4310-55-U 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  intent  To  Conduct  Public 
Scoping  and  Prepare  an  Environmental 
impact  Statement  Regarding  ttte 
Lincoln  County  Multiple  Species 
Habitat  Conservation  Plan 

agency:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act,  this  notice 
advises  the  public  that  the  Fish  and 
Wildlife  Service  (Service)  intends  to 
gather  information  necessary  to  prepare 
an  Enviroiunental  Impact  Statement 
(EIS)  regarding  the  proposed  Lincoln 
County,  Nevada,  Multiple  Species 
Habitat  Conservation  Plan  (MSHCP)  and 
issuance  of  an  incidental  take  permit 
(Permit)  to  take  endangered  and 
threatened  species  in  accordance  with 


section  10(a)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
possible  Permit  applicants  include,  but 
are  not  limited  to:  Lincoln  County 
Commissioners,  City  of  Caliente.  City  of 
Mesquite,  Nevada  Fish  and  Wildlife, 
Coyote  Springs  Investments,  cind  Union 
Pacific  Railroad  (Applicants).  The 
application  is  related  to  potential 
development  activities  in  southern 
Lincoln  County.  The  Applicants  intend 
to  request  a  Permit  for  federally  listed 
threatened  or  endangered  species  and/or 
Evaluation  List  species.  Evaluation  List 
species  include  species  that  have  been 
petitioned  for  listing,  state  listed 
species,  species  that  have  been 
nominated  for  inclusion  by  technical 
specialists,  and  other  species  of  concern 
that  co-occur  with  federally  listed 
species.  The  Evaluation  List  is  being 
refined  as  a  part  of  the  scoping  process. 
In  accordance  with  the  Act,  the 
Applicants  will  prepare  a  Habitat 
Conser\'ation  Plan  (Plan)  for,  among 
other  things,  minimizing  and  mitigating 
any  such  take  that  could  occur 
incidental  to  the  proposed  Permit 
activities. 

The  Service  is  furnishing  this  notice 
to:  (1)  Advise  other  Federal  and  State 
agencies,  affected  Tribes,  and  the  public 
of  our  intentions:  (2)  announce  the 
initiation  of  a  60-day  public  scoping 
period,  and  (3)  obtain  suggestions  and 
information  on  the  scope  of  issues  to  be 
included  in  the  EIS. 
DATES:  Written  comments  from  all 
interested  parties  must  be  received  on  or 
before  September  4,  2001. 
ADDRESSES:  Comments  and  requests  for 
information  should  be  sent  to  Robert  D. 
Williams,  Field  Super\'isor.  U.S.  Fish 
and  Wildlife  Service,  Nevada  Fish  and 
Wildlife  Office,  1340  Financial 
Boulevard,  Suite  234.  Reno,  Nevada 
89502,  telephone  775-861-6300. 
facsimile  775-861-6301.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  project  area  generally  includes 
the  area  in  southern  Lincoln  County. 
Nevada,  north  of  the  Clark  County  line, 
west  of  the  Utah/Nevada  state  line, 
south  of  the  southern  Township  3  South 
line,  east  of  the  eastern  Range  63  East 
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line  (Mt.  Diablo  Meridian)  and  a  small 
portion  of  lands  in  C^lark  County. 
Nevada,  within  the  Coyote  Springs 
Valley  in  the  vicinity  of  Highways  168 
and  93 

Some  of  tne  Applicants'  future 
activities  have  the  potential  to  impact 
species  subject  to  protection  under  the 
Act.  Section  10(a)(l)(Bj  permits  non- 
Federal  landowners  to  take  endangered 
and  threatened  species,  provided  the 
take  is  incidental  to  otherwise  lawful 
activities  and  will  not  appreciably 
reduce  the  likelihood  for  the  survival 
and  recovery  of  the  species  in  the  wild, 
among  other  permit  issuance  criteria. 
An  applicant  for  a  Permit  under  section 
10  of  the  Act  must  prepare  and  submit 
to  the  Service  for  approval  a  Plan 
containing,  among  other  things,  a 
strategy  for  minimizing  and  mitigating 
all  take  associated  with  the  proposed 
activities  to  the  maximum  extent 
practicable  The  applicant  must  also 
ensure  that  adequate  funding  for 
implementation  of  the  Plan  will  be 
provided. 

The  Applicants  have  initiated 
discussions  with  the  Service  regarding 
the  possibility  of  a  Permit  and 
associated  MSHCP  for  their  activities  on 
lands  to  be  covered  by  a  Permit  General 
activities  proposed  for  Permit  coverage 
include  residential,  commercial  and 
industrial  development,  construction, 
and  maintenance  activities. 

The  Service  will  conduct  an 
environmental  review  of  the  Plan  and 
prepare  an  EIS.  The  environmental 
review  will  analyze  the  Applicants' 
proposed  plan  as  well  as  a  full  range  of 
reasonable  alternatives  and  the 
associated  impacts  of  each.  The  Service 
is  currently  in  the  process  of  developing 
alternatives  for  analysis 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  the 
permit  request  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Service  (see  ADDRESSES) 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  U.S.C.  4321  et  seq.)  and  its 
implementing  regulations  (40  CFR  parts 
1500  through  1508),  and  with  other 
appropriate  Federal  laws  and 
regulations,  policies,  and  procedures  of 
the  Service  for  compliance  with  those 
regulations.  It  is  estimated  that  the  draft 
EIS  will  be  available  for  public  review- 
in  earlv  or  mid-2002 


Ddti'd    lunt>  21.  2001 
.Mary  Kllen  .Mueller, 
Deputy  Manager,  lMliton\in/\fvada 
Operations  Offict',  Sacramento.  California. 
IFR  Doc.  01-16778  Filed  7-3-01;  8;45  am] 

BILLING  CODE  4J10-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
[CA-668-1220-AA] 

Extension  of  Date  for  Call  for  Advisory 
Committee  Nominations 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
and  U  S.  Forest  Service  have  extended 
the  date  to  receive  nominations  to  serve 
on  the  new  Santa  Rosa  and  San  Jacinto 
Mountains  National  Monument 
.•\dvisory  Committee  through  Friday, 
July  20,  2001   A  previous  notice, 
published  in  the  May  31,  2001,  Federal 
Register,  announced  the  agencies'  intent 
to  establish  the  Committee  under  the 
Santa  Rosa  and  San  Jacinto  Mountains 
National  Monument  Act  of  2000,  Public 
Law  106-351  (U.S.C.  431  note)  and 
called  for  nominations  no  later  than  July 
2,  2001  This  extension,  calling  for 
nominations  no  later  than  July  20,  2001. 
is  granted  in  response  to  public  requests 
for  additional  time. 
ADDRESSES:  Send  nominations  to:  Mr. 
James  C.   Kenna,  Bureau  of  Land 
Management,  P  ()  Box  581260,  North 
Palm  Springs,  California  92258,  760- 
251-4800  or  Mr  Fran  Colwell,  Forest 
Service.  1824  S  Commercenter  Circle, 
San  Bernardino.  California  92408,  909- 
884-6634, x  3144 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Cj.  Kenna.  Bureau  of  Land 
Management.  760-251-4800  or  Mr.  Fran 
Colwell.  Forest  Service.  909-884-6634, 
X  3144. 

SUPPLEMENTARY  INFORMATION:  Any 

individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  committee  Individuals  may 
nominate  themselves  for  Committee 
membership.  Nomination  forms  can  be 
obtained  by  contacting  the  individuals 
listed  in  ADDRESSES  above.  To  make  a 
nomination,  submit  a  completed 
nomination  form,  letters  of  reference 
from  the  represented  interests  or 
organization,  and  any  other  information 
that  speaks  to  the  nominee's 
qualifications  to  the  offices  listed  above. 
You  may  make  nominations  for  the 
following  categories  of  interest,  as 


specified  in  the  Act:  (1)  A  representative 
with  expertise  in  natural  science  and 
research  selected  from  a  regional  college 
or  university:  (2)  a  representative  of  the 
California  Department  of  Fish  and  Game 
or  the  California  Department  of  Parks 
and  Recreation;  (3)  a  representative  of 
the  County  of  Riverside,  California;  (4) 
a  representative  from  each  of  the 
following  cities:  Palm  Springs, 
Cathedral  City,  Rancho  Mirage,  La 
Quinta,  Palm  Desert,  and  Indian  Wells; 
(5)  a  representative  of  the  Agua  Caliente 
.  Band  of  Cahuilla  Indians;  (6)  a 
representative  of  the  Coachella  Valley 
Mountains  Conservancy;  (7)  a 
representative  of  a  local  conservation    • 
organization;  (8)  a  representative  of  a 
local  developer  or  builder  organization; 
(9)  a  representative  of  the  Winter  Park 
Authority:  and  (10)  a  representative  of 
the  Pinyon  Community  Council. 
Nominations  to  the  Committee  should 
describe  and  document  the  proposed 
member's  qualifications  for  membership 
on  the  Advisory  Committee. 

Committee  members  will  be 
appointed  to  serve  3-year  terms,  except 
that,  of  the  members  first  appointed, 
one-third  of  the  members  shall  be 
appointed  for  a  term  of  1  year  and  one- 
third  of  the  members  shall  be  appointed 
for  a  term  of  2  years.  All  members  will 
serve  without  pay  but  will  be 
reimbursed  for  travel  and  per  diem 
expense  at  current  rates  for  government 
employees  under  5.  U.S.C.  5703. 

Appointments  to  the  Committee  will 
be  made  by  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture. 

Dated:  lune  20.  2001. 
Tim  Salt. 

California  Desert  District  Manager,  Bureau 
of  Land  Management. 

Dated:  June  21.  2001. 
Gene  Zimmerrnan, 

Forest  Supervisor.  San  Bernardino  National 

Forest. 

IFR  Doc.  01-16787  Filed  7-3-01:  8:45  am] 

BILLING  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-050-01-5101-eR-F329;  N-11028,  N- 
74762,  N-74763,  N-74764] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for  a 
Proposed  Gas  Rred  Electric  Power 
Plant  and  Ancillary  Facilities  In  Clark 
and  LIrKOln  Counties,  Nevada,  and 
Notice  of  Public  Meetings 

agency:  Bureau  of  Land  Management, 
Interior. 
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ACTION:  Notice  of  Intent  (NOI)  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  and  notice  of  EIS  public  scoping 
meetings  for  construction  of  a  gas  fired, 
water  cooled,  electric  power  plant  and 
ancillary  facilities  (Meadow  Valley 
Generating  Project)  in  the  Moapa  Valley 
area  of  Clark  Coimty  and  ancillary 
facilities  in  both  Clark  and  Lincoln 
Counties,  Nevada. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bvueau  of  Land 
Management  (BLM),  Las  Vegas  Field 
Office,  will  be  directing  the  preparation 
of  an  EIS  and  conducting  public  scoping 
meetings  for  the  Meado\y  Valley 
Generating  Project  to  assess  the 
potential  impacts  of  rights-of-way 
(ROW),  a  conveyance,  or  a  commercial 
lease  for  a  proposed  power-generating 
facility  and  ROW  for  the  proposed 
associated  ancillary  facilities  in  Clark 
and  Lincoln  Counties. 

The  proposed  Meadow  Valley 
Generating  Project  includes  a  nominal 
1,100-megawatt  power-generating 
facility  in  Moapa  Valley  and  an 
approximate  19.3-mile,  500  kV 
alternating  ciirrent  transmission  line  to 
interconnect  the  generating  facility  to 
the  existing  Nevada  Power  Company's 
Crystal  Substation  in  Clark  Coimty. 
Natural  gas  would  be  supplied  by  an 
approximate  0.8-mile,  20-inch  diameter 
natural  gas  supply  line  from  a  tie-in 
point  with  the  BLM  authorized  and 
existing  Kern  River  Transmission 
system  in  Clark  Coimty.  Water  facilities 
will  include  a  0.8-mile,  20-inch 
diameter  wastewater  discharge  line  to 
agricultural  lands  located  northeast  of 
the  generating  facihty  in  Clark  County; 
a  17.5-mile,  20-inch  diameter  water 
pipeline  in  Clark  and  Lincoln  Counties 
with  approximately  twelve,  one-acre 
well  sites  in  Lincoln  County,  and  a  new 
S.S-mile,  20-inch  diameter  water 
pipeline  running  parallel  to  BLM 
authorized  and  existing  Moapa  Valley 
Water  District's  water  pipelines 
extending  from  the  Bowman  Reservoir 
to  the  Meadow  Valley  Generating 
Project  site.  Additional  electric  facilities 
include  a  nine-mile  69kV  transmission 
line,  a  lOMVA  Substation,  and 
approximately  nine-miles  of  34.5  kV 
(maximum)  distribution  line  maintained 
by  the  Lincoln  County  Power  District  in 
Clark  and  Lincoln  Counties.  There 
would  be  a  relocation  of  the  existing 
water  and  electrical  transmission  lines 
that  currently  traverse  the  generating 
facility  site  to  the  southern  boundary  of 
the  site  in  Clark  County.  The  BLM  will 
require  a  bond  in  accordance  with  43 
CFR  2803.1-4. 


SUPPLEMENTARY  INFORMATION:  The 
Meadow  Valley  project  area  is  located  in 
the  southeastern  part  of  Nevada  in 
Lincoln  and  Clark  Counties,  Nevada. 
The  area  is  accessible  by  Interstate  1 5 
and  State  Highway  168.  There  are 
existing  dirt  roads  throughout  the  area 
to  provide  access  to  the  proposed 
project  area.  Ancillary  facilities  are 
located  in  a  variety  of  settings, 
including  upland  and  flat  terrain. 
The  proposed  power  generating 
facility  development  area  encompasses 
approximately  155  acres  of  public  lands. 
The  legal  description  of  the  public  land 
proposed  to  be  available  for  the  power 
generating  facility  is: 

Mount  Diablo  Meridian,  Clark  County, 
Nevada 

T.14S.,R.  66E., 

Sec.  28.  SWV4,  except  the  EV2  NE'A  NEV4 
SW'A. 
containing  155  acres  more  or  less. 

The  legal  description  of  the  public 
land  for  the  ancillary  ROW  facilities 
(electrical  transmission  lines,  water,  and 
gas  pipelines)  is  not  provided  here  due 
to  the  length  of  the  legal  description. 
However,  maps  of  the  proposed  project 
are  available  for  viewing  at  the  Bureau 
of  Land  Management,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  Las  Vegas,  NV 
89108. 

Preliminary  Issues 

Tentatively  identified  issues  of 
concern  include  threatened  and 
endangered  species,  water  resources, 
wilderness,  visual  resources,  wildlife, 
cultural  resources,  and  land  use. 

Possible  AltematiTes 

The  EIS  will  euialyze  the  Proposed 
Actions  and  No  Action  Alternative. 
Other  alternatives  may  include 
modifying  proposed  locations  of  roads 
and  linear  ROW,  analyzing  a  smaller 
output  facility  and  cooling  options,  and 
a  conveyance  or  commercial  lease  of  the 
public  lands  for  the  power  plant  site. 

Decisions  To  Be  Made 

The  Record  of  Decision  to  the  EIS  is 
whether  to  grant  ROW  for  the  power 
plant  and  ancillary  facilities,  or  to 
convey  or  commercially  lease  the  public 
land  for  the  power  plant  site. 

Public  Scoping  Meetings 

Three  public  scoping  meetings  are 
planned.  The  meetings  will  provide  the 
public  an  opportunity  to  present 
comments  or  issues  that  will  be 
addressed  in  the  EIS.  The  meetings  will 
be  held  in  an  "open  house  format" 
beginning  at  6:00  p.m.  and  ending  at 
9:00  p.m.  At  7:00  p.m.,  the  EIS  process 
will  be  explained.  An  opportunity  will 


be  given  for  verbal  comments  specific  to 
the  proposal  and  written  comments  can 
also  be  submitted. 

Meetings  have  been  scheduled  for  the 
following  locations: 

Monday.  July  23.  2001.  at  the  Clark 
County  Government  Center.  ETD 
Room  3,  500  S.  Grand  Central 
Parkway.  Las  Vegas,  NV  89155 

Tuesday,  July  24.  2001,  at  the  Moapa 
Courthouse,  1340  East  Hwry  168, 
Moapa,  NV  89025 

Wednesday,  July  25,  2001,  at  the 
Caliente  City  Hall  Council  Chambers. 
100  Depot  Ave,  Caliente,  NV  89008 

Public  Input  Requested 

Comments  concerning  the  Proposed 
Actions  and  EIS  should  address  issues 
to  be  considered,  feasible  alternatives  to 
examine,  possible  mitigation,  and 
information  relevant  to,  or  having  a 
bearing  on  the  Proposed  Action. 

Comment  Dates 

The  comment  period  for  scoping  the 
EIS  will  commence  with  the  publication 
of  this  notice.  Those  having  concerns, 
issues,  or  alternatives  they  would  like  to 
see  addressed  in  the  EIS  should  respond 
with  written  comments  within  30  days 
from  the  date  of  this  notice.  This 
Scoping  Notice  will  be  distributed  by 
mail  on  or  about  the  date  of  this  notice. 

All  comments  received  at  the  public 
scoping  meetings  or  through  written 
comments  submitted  will  aid  the  BLM 
in  identifying  alternatives  and  assuring 
all  issues  are  analyzed  in  the 
environmental  impact  statement. 

ADDRESSES:  Information  and  a  copy  of 
this  Notice  of  Intent  for  the  Meadow 
Valley  EIS  can  be  obtained  by  either 
vmting  to  or  visiting  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  Vegas  Drive.  Las  Vegas,  Nevada 
89108. 

Comments  and  issues  on  the  proposed 
EIS  should  be  mailed  to  Jacqueline 
Gratton,  Project  Manager,  Bureau  of 
Land  Management,  Las  Vegas  Field 
Office,  4765  Vegas  Drive,  I^as  Vegas. 
Nevada  89108.  or  at  e-mail 
jgratton@nv.blm.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Gratton.  (702)  647-5054.  or 
at  e-mail  jgratton@nv.blm.gov. 

Dated:  June  22.  2001. 
Rex  Wells. 

Acting  Field  Manager 

[FR  Doc,  01-16784  Filed  7-3-01.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-030-01-1020-PE;  GP1-O10222] 

Notice  of  Meeting  of  John  Day/Snake 
Resource  Advisory  Council 

AGENCY:  VaU'  District.  Bureau  ot  Land 
Management.  Interior. 
ACTION:  .Vleetiny  iif  [ohn  Dav  Snake 
Resource  Advisory  (Council  tR-"^CJ: 
Pendleton,  Oregon. 


summary:  On  August  7.  2001  at  10:00 
am,  there  will  be  a  meeting  of  the  [ohn 
DaV' Snake  RAC  at  Tamastslikt  (Cultural 
Center  located  at  the  VVildhorse  Resort 
Hotel.  72779  Highway  331.  Pendleton 
Oregon  The  meeting  is  open  to  the 
public  Public  comments  will  be 
received  at  1  p.m,  on  August  7.  2001 
The  following  topics  will  be  discussed 
by  the  council:  Program  of  work  re\iew. 
Counties  Payment  Act  (1608  A(  t) 
update:  Hells  C^anvon  Subgrr)up  updatr. 
RAC  membership  update;  Blue 
Mountain  Subgroup  update:  ICBEMP 
Subgroup  update;  OHV  Subgroup 
update:  Noxious  Weeds  Subgroup 
update;  National  Fire  Plan  update;  lohii 
Day  Rner  Managem»'nt  Plan  I'pdate. 
Sage  Cirouse  Subgroup  update;  a  15 
minute  round  table  for  general  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Guf.hes.  Bureau  of  Land 
Management,  Vale  District  Office.  100 
Oregon  Street.  Vale.  Oregon  97918 
Telephone (5411 473-3144 

Sandra  L.  Gui:hes. 
Acting  District  Manager. 

:FR  Hu,     ni-l(>-H-  Filed  7-.3-01;  8:45  am| 
BILLING  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UTU-76060] 

Utah;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

limp  25.  2001. 

In  accordance  with  the  Title  I\'  of  the 
Federal  Oil  and  Gas  Royaltv 
Management  Act  (Pub  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  UTLl-76060  for  lands  in  Grand 
Countv.  Utah,  was  timely  filed  and 
required  rentals  accruing  from  lanuarv 
1 .  2001 ,  the  date  of  termination,  have 
been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  rovalties  at  rates  of 
S5  per  acre  and  16-  i  perc:ent. 
respectively  The  S500  administrative 


ft't'  h<i^  been  paid  and  the  lessee  has 
reimtiurscd  the  bureau  of  Land 
Management  tor  the  cost  of  publishing 
thi>  notic  e 

Ha\ing  iiit't  all  the  re(|uirements  lor 
r<'iiistatemt'nt  of  the  lease  as  set  out  in 
Se(  tion  i  1(d)  ,md  (e)  of  the  Mineral 
LeaMiiij  Alt  of  1920  (30  I'.S.C.  18H).  the 
Hure.iii  (it  Land  Management  is 
propiising  to  icinstate  liiase  L'Tl'-7B060. 
efft'(  tue  lanuarv  1,  2001,  subject  to  the 
original  terms  .uiii  conditions  of  the 
lease  and  the  ini  reased  rental  and 
ro\alt\  rate  i  ited  above. 

Ri)bert  l.oppz, 

LIuvi,  Urunch  uf  Minerals  Adjudication. 
UK  Dii(  .  01-1678fi  Filed  7-3-01;  8:45  ami 

BILLING  CODE  4310- SS-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-439] 

Certain  HSP  Modems,  Software  and 
Hardware  Components  Thereof,  and 
Products  Containing  Same;  Notice  of  a 
Commission  Determination  not  to 
Review  an  Initial  Determination 
Terminating  the  Investigation  as  to  the 
Smart  Link  Respondents  on  the  Basis 
of  a  Settlement  Agreement 

AGENCY:  IS   International  Trade 

Commission. 

ACTION:  Notice, 

SUMMARY:  Notii  e  i->  herebv  given  that 
the  C  S   international  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALi's")  initial  determination 
("ID")  terminating  the  Smart  Link 
respondents  from  the  above-captioned 
investigation  on  the  basis  of  a  settlement 
agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothv  P.  Monaghan,  Esq..  Office  of 
the  General  Counsel,  L'S.  International 
Tr.ide  Commissir)n.  500  E  Street.  S\V., 
Washington.  DC  2043H,  telephone  202- 
205-3152  (leneral  information 
c:oncerning  the  (iommission  may  also  be 
obtained  by  accessing  its  Internet  server 
(bttp:;'/ww%v  usitc.gov).  Hearing- 
impaired  persims  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810  The  public  record  for  this 
investigation  mav  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  bttp //docket.';. usitc.gov/ 
eol/public 

SUPPLEMENTARY  INFORMATION:  The 

C(mimission  instituted  this  investigation 
on  October  1 1.  2000,  based  on  a 


complaint  filed  bv  PCTEL,  Inc. 
("PCTEL")  of  Milpitas,  California.  The 
complaint  named  Smart  Link  Ltd.  of 
Netan\a,  Israel  and  Smart  Link 
Tec:hnologies.  Inc.  of  Watertown. 
Massachusetts  (collectively  "Smart 
Link")  and  ESS  Technology,  Inc. 
("ESS")  of  P>emont  California  as 
respondents.  The  complaint  alleged  that 
Smart  Link  and  ESS  had  violated 
section  337  of  the  Tariff  Act  of  1930  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selling  within 
the  United  States  after  importation 
certain  HSP  modems,  software  and 
hardware  components  thereof,  and 
products  containing  the  same  by  reason 
of  infringement  of  claims  1-2  of  U.S. 
Letters  Patent  5,787,305,  claims  1^.  7- 
8.  and  11-15  of  U.S.  Letters  Patent 
5.931,950,  claims  1,  2,  10,  and  15-17  of 
U.S.  Letters  Patent  4,841,561,  and 
claims  1.  6-7,  10-12,  and  1.5-19  of  U.S. 
Letters  Patent  5,940,459. 

On  May  17,  2001.  PCTEL  and  Smart 
Link  entered  into  a  settlement 
agreement.  On  May  30,  2001,  PCTEL 
and  Smart  Link  filed  the  joint  motion  to 
terminate  the  investigation  as  to  Smart 
Link.  The  Commission  investigative 
attorney  supported  the  joint  motion. 

On  May  30,  2001.  the  presiding  ALJ 
issued  an  ID  (Order  No.  73)  granting  the 
motion  to  terminate  the  investigation  as 
to  Smart  Link.  No  petitions  for  review 
of  the  ID  were  filed. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337),  and  in  section  210.42  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.42). 

Copies  of  the  public  version  of  the  ID, 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a,m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 

Issued:  June  28.  2001. 

Bv  order  of  the  Commission, 
Donna  R,  Koehnke, 
Secretary. 
[FR  Do(  .  01-16725  Filed  7-3-01;  8:45  am) 

BILUNG  CODE  702O-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Public  Meeting  Concerning 
Heavy  Duty  Diesel  Engine  Consent 
Decrees;  Thursday,  July  26, 2001 

The  Department  of  Justice  and  the 
Environmental  Protection  Agency  will 
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hold  a  public  meeting  on  Thursday,  July 
26.  2001  at  10  a.m.  in  the  13th  floor 
conference  room,  1425  New  York 
Avenue  NW.,  Washington,  DC.  The 
subject  of  the  meeting  will  be 
implementation  of  the  provisions  of  the 
seven  consent  decrees  signed  by  the 
United  States  and  diesel  engine 
manufacturers  and  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  July  1. 1999. 
{United  States  v.  Caterpillar,  Case  No. 
1:98CV02544;  United  States  v.  Cummins 
Engine  Company,  Case  No. 
1:98CV02546;  United  States  v.  Detroit 
Diesel  Corporation,  Case  No. 
1:98CV02548;  United  States  v .  Volvo 
Truck  Corporation,  Case  No. 
1:98CV02547;  United  States  v.  Mack 
Trucks,  Inc.  Case  No.  1:98CV01495;  and 
United  States  v.  Renault  Vehicles 
Industries,  S.A.,  Case  No.  1:98CV02543). 
In  supporting  entry  by  the  court  of  the 
decrees,  the  United  States  committed  to 
meet  with  states,  industry  groups, 
environmental  groups,  and  concerned 
citizens  to  discuss  consent  decree 
implementation  issues.  This  will  be  the 
sixth  of  a  series  of  public  meetings  held 
quarterly  during  the  first  year  of 
implementation  of  the  consent  decrees 
and  at  least  annually  thereafter. 

Future  meetings  will  be  announced  in 
the  Federal  Register  and/or  on  EPA's 
Diesel  Engine  Settlement  web  page  at: 
wTvw  epa  .gov/oeca/ore/aed/diesel. 

For  rurther  information,  please 
contact:  Anne  Wick,  EPA  Diesel  Engine 
Consent  Decree  Coordinator,  U.S. 
Environmental  Protection  Agency  (Mail 
Code  2242A),  EPA  Headquarters, 
Washington,  DC  20460,  e-mail: 
wick.anne@epa.gov. 

Karen  S.  Dworkin, 

Assistant  Section  Chief.  Environment  &■ 
Natural  Resources  Division,  Environmental 
Enforcement  Section. 
IFR  Doc.  01-16768  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

United  States  and  Air  Liquide  America 
Corp.;  Notice  of  Lodging  of  Consent 
Decree  Under  the  Ciaan  Air  Act 

Notice  is  hereby  given  that  on  June 
21,  2001  a  proposed  Consent  Decree 
("Decree")  in  United  States  and  Air 
Liquide  America  Corporation,  Civil 
Action  No.  Ol-S-0113  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  The  United 
States  filed  this  action  pursuant  to 
section  113Cb)  of  the  Clean  Air  Act  (the 
"Act"),  42  U.S.C.  7413(b),  for 
noncompliance  with  the  industrial 
refrigerant  repair,  testing,  record- 


keeping, and  reporting  regulations  at  40 
CFR  part  82,  subpart  F,  §§  82.152- 
82.166  (the  "Subpart  F  Regulations"), 
promulgated  pursuant  to  Subchapter  VI 
of  the  Act,  42  U.S.C.  7571-7671q.  at  22 
industrial  process  refrigeration  systems 
owned  and  operated  by  Air  Liquide 
America  Corporation  in  18  states. 

Under  the  terms  of  the  Decree  Air 
Liquide  America  Corporation  will  pay 
the  United  States  a  civil  penalty  in  the 
amount  of  $4.5  million,  and  perform  a 
supplemental  environmental  project  in 
Calcasieu  Parish,  Louisiana.  Air  Liquide 
America  Corporation  will  also  replace, 
convert,  or  take  out  of  service  fifty  of  its 
industrial  refrigeration  systems  now 
using  regulated  "class  II"  refrigerants 
with  non-ozone  depleting  refrigerants. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  PO  Box  7611.  U.S. 
Department  of  Justice,  Washington.  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Air  Liquide  America 
Corporation,  D.J.  Ref.  90-5-2-1-07132. 
The  Decree  may  be  examined  at  the 
offices  of  EPA  Region  VIII,  999  18th 
Street,  Suite  500  South  Tower,  Denver, 
Colorado.  A  copy  of  the  Decree  may  also 
be  obtained  by  mail  from  the  Consent 
Decree  Library,  PO  Box  7611.  U.S, 
Department  of  Justice,  Washington.  DC 
20044-7611.  In  requesting  a  copy  of  the 
Decree,  please  enclose  a  check  payable 
to  the  Consent  Decree  Library-  for  $17.00 
for  a  complete  copy  of  the  decree  (25 
cents  per  page  reproduction  cost). 

Robert  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-16822  Filed  7-3-01;  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

United  States  v.  Cliarles  T.  Cannada; 
Notice  of  Lodging  Proposed  Consent 
Decree 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Charles  T.  Cannada, 
Civil  Action  No.  5:99-cv-270Br  S  (S.D. 
Miss.),  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Mississippi  on  June  20,  2001. 
This  proposed  Consent  Decree  concerns 
a  complaint  filed  by  the  United  States 
against  Charles  T.  Cannada,  pursuant  to 
sections  301(a)  and  404  of  the  Clean 
Water  Act,  33  U.S.C.  1311(a)  and  1344, 


and  imposes  civil  penalties  against 
Defendant  Charles  T.  Cannada,  for  the 
unauthorized  discharge  of  dredged  or 
fill  material  into  waters  of  the  United 
States  located  in  wetlands  on  property 
known  as  Cypress  Lake,  in  Warren 
County.  Mississippi. 

The  proposed  Consent  Decree 
requires  the  payment  of  civil  penalties 
in  the  amount  of  $50,000. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
David  N.  Usry,  Assistant  United  States 
Attorney.  United  States  Attorneys 
Office.  188  E.  Capitol  Street,  Suite  500, 
Jackson,  Mississippi  39211  and  refer  to 
United  States  v.  Charles  T.  Cannada.  D] 
#  90-5-1-1-05799. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office.  United 
States  District  Court  for  the  Southern 
District  of  Mississippi.  245  East  Capitol 
Street.  Suite  316.  Jackson,  MS  39201. 

David  N.  Usry. 

Assistant  I'nited  States  .■\ttorney.  United 
States  .'Attorney's  Office.  Jackson.  Mississippi 
|FR  Doc.  01-16770  Filed  7-3-01;  8:45  am] 

BILLING  CODE  4410-1 S-M 


DEPARTMENT  OF  JUSTICE 

United  States  of  America  v.  Cenex 
Harvest  States  Cooperatives;  Notice  of 
Lodging  of  Proposed  Consent  Decree 
Under  the  Clean  Water  Act 

Notice  is  hereby  given  that  on  June 
15,  2001.  a  proposed  consent  decree  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Minnesota  in  a 
civil  action  captioned  United  States  of 
America  v.  Cenex  Harvest  States 
Cooperatives,  Civil  Action  No.  01-1096 
(PAM/SRN). 

In  this  action  the  United  States  sought 
civil  penalties  and  injunctive  relief 
against  Defendant  Cenex  Harvest  States 
Cooperatives  ("Cenex")  for  violations  of 
the  Clean  Water  Act  ("CWA")  in 
connection  with  the  operations  of  its 
facility  at  2020  Riverfront  Drive. 
Mankato,  Minnesota.  The  United  States 
alleged  violations  for  failure  to  file  a 
revised  Facility  Response  Plan  in 
violation  of  40" CFR  112.20  and  112.21. 
33  U.S.C.  1321(j)(5);  failure  to  prepare 
and  maintain  a  Spill  Prevention.  Control 
and  Countermeasures  Plan  in  violation 
of  40  CFR  112.3.  33  U.S.C.  1321(j)(l)(C); 
failure  to  file  a  response  to  an 
information  request  in  violation  of  33 
U.S.C.  1318(a)  and  1321(m);  and  for 
allowing  an  authorizing  discharge  from 
the  facility  in  violation  of  33  U.S.C. 
1321(b)(3J. 
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The  consent  decree  wciuUl  resolve  the 
claims  by  the  payment  of  a  civil  penalty 
of  S56.250  plus  the  inipl>^mentation  of 
two  Supplemental  Environmental 
Projects  to  cost  Cenex  no  less  than 
SJOO.OOO.  The  projects  are  (1)  to  install 
actuators  on  two  gates  that  would  allow 
the  gates  to  be  shut  down  by  the  press 
of  a  switch  from  various  locations 
within  the  facility:  and  (2)  to  replace  the 
tank  farm  mf)nitoring  and  control 
system  with  a  modern  computer  system. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  davs  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  .-Xttorney  General. 
Environmient  and  Natural  Resources 
Division.  PO  Bo.x  7611.  L'.S  Department 
of  Justice.  Washington.  DC  20044-7611 . 
and  should  refer  to  United  States  v. 
Cenex  Hanest  States  Cooperatives.  Civil 
\o.  01-1096  (PAM/SR\).  District  of 
Minnesota.  LSAO  File  No.  1999V00714. 
DOI  Ref.  No.  90-5-1-1-07000. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  600  I'nited  States 
Courthouse.  300  South  Fourth  Street. 
Minneapolis  MN  55415  (Attention: 
Freidrich  .\.P.  Siekert.  AUSA).  and  at 
L'.S.  EPA  Regional  Counsel's  Office 
(Attention:  Peter  Felitti).  77  West 
Jackson  Boulevard.  Chicago.  Illinois. 
60604-3590,  A  copy  of  the  proposed 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Librar>', 
PO  Box  761 1 .  U.S.  Department  of 
Justice.  Washington.  DC  20044-761 1   In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  S7.00  (25  cents 
per  page  reproduction  cost  for  28  pages) 
payable  in  the  Consent  Decree  Library. 

William  D.  Brighton, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  .\'atural  Resources 

Division 

;FK  Doi    ()1-167R9  Filed  7-3-01;  8:45  am] 

BILUNC  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Three  Consent 
Decrees  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that  three 
proposed  consent  decrees  in  United 
States  v.  Drum  Ser\'icp  Companv  of 
Florida,  et  ai.  Civil  No.  98-697^iv- 
Orl-28C.  were  lodged  on  June  28,  2001. 
with  the  United  States  District  Court  for 
the  Middle  District  of  Florida. 

The  first  proposed  consent  decree 
(  "Drum  Service  Consent  Decree")  would 


resoK  e  certain  claims  under  Sections 

106  and  107  of  tht'  (Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980.  42  U.S.f:  9607,  as  amended, 
against  Drum  Service  Co.  of  Florida 
("Drum  Service")  for  performance  of 
response  work  and  recovery  of  response 
costs  incurred  and  to  be  incurred  by  the 
Environmental  Protection  Agency  in 
connection  with  the  release  of 
hazardous  substanct;s  at  the  Zellwood 
Groundwater  C'ontamination  Superfund 
Site  ("Site ')  in  Zellwood.  Orange 
Countv.  Floriila.  The  I'nited  States 
alleges  that  Drum  Service  is  liable  as  a 
person  who  owns  and  operates  a  portion 
of  the  Site  and  who  owned  and  operated 
a  portion  of  the  Site  at  the  time  of  the 
release  of  a  hazardous  substance. 

The  proposed  Drum  Service  Consent 
Decree  would  resolve  the  liabilitv  of 
Drum  Service  with  respect  t(j  the  Site. 
The  proposed  Drum  Service  Consent 
Decree  would  release  claims  against 
Drum  Service  for  performance  of  the 
remedv  selected  in  the  Record  of 
Decision  entitled  "CJroundwater 
Operable  Unit  2  (OU2)  at  the  Zellwood 
Groundwater  Contamination  Site. 
Zellwood.  Orange  ("ountv.  Florida" 
signed  bv  the  Environmental  Protection 
Agency  on  August  23.  2000  ("ROD"). 
The  proposed  Drum  .Service  Consent 
Decree  would  also  release  claims  for 
response  costs  incurred  and  to  be 
incurred  by  the  Environmental 
Protection  Agencv  in  responding  to 
releases  and  threatent-d  releases  of 
hazardous  substances  at  and  from  the 
Site.  To  resolve  these  claims.  Drum 
Service  would  perform  the  remedy 
selected  in  the  ROD.  would  pay 
53.000.000.00  to  the  Hazardous 
Substances  Superfund  to  reimburse  the 
United  States  for  Past  Response  Costs, 
and  would  reimburse  the  United  States 
for  certain  Future  Response  Costs.  The 
proposed  Drum  Service  Consent  Decree 
includes  a  covenant  not  to  sue  by  the 
United  States  under  Sections  106  and 

107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabilitv  Act  of 
1980.  42  use.  9606  and  9607. 

The  set:ond  proposed  consent  decree 
("Murphy  (Consent  Decree")  would 
resolve  certain  claims  under  Sections 
106  and  107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980.  42  use  9606.  9607.'as  amended, 
and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act.  42 
use.  6973.  against  |.  Michael  Murphy, 
for  performance  of  response  work  and 
recovery  of  response  costs  incurred  and 
to  be  incurred  by  the  Environmental 
Protection  Agency  in  connection  with 


the  release  and  threatened  release  of 
hazardous  substances  at  the  Site.  The 
United  States  alleges  that  Mr.  Murphy  is 
liable  as  a  person  who  operated  a 
portion  of  the  Site  at  the  time  of  the 
release  of  a  hazardous  substance. 

The  proposed  Murphy  Consent 
Decree  would  resolve  the  liability  of  Mr. 
Murphy  with  respect  to  the  Site.  The 
proposed  Murphy  Decree  would  release 
claims  against  Mr.  Murphy  for 
performance  of  the  remedy  selected  in 
the  ROD,  and  for  response  costs 
incurred  and  to  be  incurred  by  the 
Environmental  Protection  Agency  in 
responding  to  releases  and  threatened 
releases  of  hazardous  substances  at  and 
from  the  Site.  To  resolve  these  claims, 
Mr.  Murphy  agrees  to  held  jointly  and 
severally  liable  for  the  $3,000,000.00 
payment  to  be  made  by  Drum  Service 
pursuant  to  the  Drum  Service  Consent 
Decree.  The  proposed  Murphy  Consent 
Decree  includes  a  covenant  not  to  sue 
bv  the  United  States  under  Sections  106 
and  107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabilitv  Act  of 
1980,  42  U.S.C.  9606  and  9607.  and 
under  Section  7003  of  the  Resource 
Conservation  and  Recoverv  Act 
("RCRA").  42  U.S.C.  6973." 

The  third  proposed  consent  decree 
("Other  Parties  Consent  Decree")  would 
resolve  certain  claims  under  Sections 
106  and  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilitv  Act  of 
1980,  42  U.S.C.  9606,  9607,' as  amended, 
and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6973.  against  Douglass  Fertilizer 
&  Chemical  Co..  Spencer  Douglass, 
Mallory  Corporation,  the  Estate  of  Irving 
Feinberg  and  CSX  Transportation 
(collectively  the  'XDther  Parties"),  for 
performance  of  response  work  and 
recovery  of  response  costs  incurred  and 
to  be  incurred  by  the  Environmental 
Protection  Agency  in  connection  with 
the  release  and  threatened  release  of 
hazardous  substances  at  the  Site.  The 
United  States  alleges  that  Douglass 
Fertilizer  &  Chemical  Co.  and  Mallory 
Corporation  are  liable  as  persons  who 
owned  and  operated  a  portion  of  the 
Site  at  the  time  of  the  release  of  a 
hazardous  substance.  The  United  States 
alleges  that  Spencer  Douglass  and  the 
Estate  of  Irving  Feinberg  are  liable  as 
persons  who  operated  a  portion  of  the 
Site  at  the  time  of  the  release  of  a 
hazardous  substance.  The  United  States 
alleges  that  CSX  Transportation  is  liable 
as  a  person  who  owned  a  portion  of  the 
Site  at  the  time  of  the  release  of  a 
hazardous  substance. 

The  proposed  Other  Parties  Consent 
Decree  would  resolve  the  liabilitv  of  the 
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Other  Parties  with  respect  to  the  Site. 
The  proposed  Other  Parties  Consent 
Decree  w  ould  release  claims  against  the 
Other  Parties  for  performance  of  the 
remedy  selected  in  the  ROD,  and  would 
release  claims  for  response  costs 
incuned  and  to  be  incurred  by  the 
Environmental  Protection  Agency  in 
responding  to  releases  and  threatened 
releases  of  hazardous  substances  in  and 
from  the  Site.  To  resolve  these  claims, 
the  Other  Parties  agree  to  pay  a  total  of 
5381,000.00  to  the  Hazardous 
Substances  Superfund.  The  proposed 
Other  Parties  Consent  Decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9606  and  9607, 
and  under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973. 

In  addition,  the  proposed  Other 
Parties  Consent  Decree  contains  a 
covenant  not  to  take  administrative 
action  under  these  statutes  against  six 
Settling  Federal  Agencies,  including 
Defense  Reutilization  and  Marketing 
Service  (DRMS),  United  States 
Department  of  the  Navy,  United  States 
Department  of  the  Army,  United  States 
Department  of  the  Air  Force,  United 
States  Department  of  Energy,  United 
States  General  Services  Agency,  and 
National  Aeronautics  &  Space 
Administration.  The  Environmental 
Protection  Agency  would  make  this 
covenant  in  return  for  a  payment  by  the 
six  Settling  Federal  Agencies  of 
5375,000.00  to  the  Hazardous 
Substances  Superfund. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  three  proposed 
consent  decrees.  Commenters  on  the 
proposed  Murphy  Consent  Decree  and 
Other  Parties  Consent  Decree  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d).  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  PO  Box  7611, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Drum  Service 
Company  of  Florida,  et  ai,  M.D.  FL, 
Civil  No.  98-68 7-Civ-Orl-28C,  DOJ  Ref. 
#90-11-2-266  and  #90-11-2-266/1. 

The  proposed  consent  decrees  may  be 
examined  at  the  Region  4  Office  of  the 
Environmental  Protection  Agency,  61 
Forsyth  Street,  Atlanta,  GA  30303  and 
the  United  States  Attorney's  Office  for 
the  Middle  District  of  Florida,  Federal 
Building  &  U.S.  Courthouse,  80  N. 


Hughey  Avenue,  Orlando.  Florida 
32801,  c/o  Assistant  U.S.  Attorney 
Roberto  Rodriguez.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  Post  Office  Box  7611, 
Washington,  DC  20044.  In  requesting 
copies  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  558.00  for  the  Drum  Service  Consent 
Decree;  54.75  for  the  Murphy  Consent 
Decree,  and  57.50  for  the  Other  Parties 
Consent  Decree  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Librar\'. 

Ellen  Mahan. 

Assistant  Section  Chief.  Environmrnta! 
Enforcement  Section.  Environment  and 
\atural  Resources  Division. 
[FR  Doc.  01-167.54  Filed  7-;j-{)l:  8.4,5  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

United  States  and  the  State  of  Indiana 
V.  Guide  Corp.  and  Crown  E.G.,  Inc.; 
Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act,  the 
Resource  Conservation  and  Recovery 
Act,  the  Emergency  Planning  and 
Community  Right-to-Know  Act,  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
pohcy  and  28  CFR  50.7,  the  Department 
of  Justice  gives  notice  that  a  proposed 
consent  decree  with  Guide  Corporation 
("Guide")  in  the  case  captioned  United 
States  and  the  State  of  Indiana  v.  Guide 
Corporation  and  Crown  EG,  Ind.,  Civil 
Action  No.  IP00-0702-C-D/F  (S.D.  Ind.) 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Indiana  on  June  18,  2001.  The 
proposed  consent  decree  relates  to  a 
massive  fish  kill  that  occurred  in  the 
White  River  in  December  1999  and 
January  2000,  from  the  City  of 
Anderson,  Indiana  downstream  past  the 
City  of  Indianapolis,  Indiana.  Guide 
operates  an  automotive  lighting  parts 
production  facility  in  Anderson,  Indiana 
(the  "Anderson  Facility"),  and  is  alleged 
to  have  discharged  industrial 
wastewater  from  the  Anderson  Facility 
that  caused  the  fish  kill. 

The  proposed  consent  decree  would 
resolve  civil  claims  of  the  United  States 
and  the  State  of  Indiana  against  Guide 
under:  (1)  The  Clean  Water  Act  (the 
"CWA"),  33  U.S.C.  1251  et  seq..  and 
corresponding  state  law;  (2)  the 
Resource  Conservation  and  Recover}' 
Act  ("RCRA"),  42  U.S.C.  6901  et  seq.. 
and  corresponding  state  law;  (3)  the 
release  reporting  provisions  of  Section 


103  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  .\c1. 
C'CERCLA').  42  U.S.C,  96U.3.  and 
section  304  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
("EPCR.A,").  42  U.S.C.  11004:  (4)  the 
natural  resource  damage  provisions  of 
CERCLA  Section  107.  CWA  Section 
311(f).  and  corresponding  state  law:  (5) 
the  response  cost  recovery  provisions  of 
CERCLA  Section  107  and  corresponding 
state  law:  and  [bj  state  common  law.  To 
the  extent  provided  by  the  proposed 
consent  decree,  certain  specified 
benefits  of  the  settlement  would  also 
extend  to  four  non-defendants,  as 
Additional  Covered  Persons,  namely: 
Lightsource  Parent  Corporation  (Guide's 
parent  corporation),  \'ehicle  Lighting. 
Inc.  (the  parent  corporation  of 
Lightsource  Parent  Corporation),  Guide 
Indiana,  LLC  (a  Guide  affiliate  and  the 
Anderson  Facility's  lessee),  and  General 
Motors  Corporation  (the  owner  of  the 
Anderson  Facility). 

As  required  by  the  proposed  consent 
decree.  Guide  already  has  paid 
510,025,000  into  a  Court  Registr>- 
.Account  administered  by  United  States 
District  Court  for  the  Southern  District 
of  Indiana.  If  the  proposed  consent 
decree  is  approved  and  entered  by  the 
Court,  that  510,025.000  could  be  ' 
disbursed  from  the  Court  Registry' 
Account  and  divided  as  follows:  (1) 
52,000.000  in  civil  penalties  would  be 
split  evenly  between  the  United  States 
and  the  State:  (2)  52.000.000  in  CERCLA 
response  costs  and  natural  resource 
damage  assessment  costs  would  be  paid 
to  the  State:  (3)  525,000  in  natural 
resource  damage  assessment  costs 
would  be  paid  to  the  U.S.  Department 
of  the  Interior:  and  (4)  56,000,000  would 
be  paid  into  two  "White  Ri\er 
Restoration  Funds"  to  be  established  by 
the  State,  to  fund  fish  restocking  and 
river  restoration  projects. 

The  proposed  consent  decree  also 
would  require  that  Guide  complete  a 
RCRA  Compliance  Audit  Program, 
designed  to  ensure  that  waste  materials 
are  not  being  improperly  stored  in 
pipes,  equipment,  tanks,  sumps,  and 
trenches  in  specified  areas  at  the 
Anderson  Facility.  After  completing  the 
Compliance  Audit  Program,  Guide 
would  be  required  to  submit  a 
comprehensive  Compliance  Audit 
Report  to  the  U.S.  Environmental 
Protection  Agency  and  the  Indiana 
Department  of  Environmental 
Management. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  v\ill  receive 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
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addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  United  States 
Department  of  fustice.  PO  Box  7611, 
Washington.  DC  20044-7611.  and 
should  refer  to  United  States  and  the 
State  of  Indiana  v.  Guide  Corporation 
and  Crov*77  EG,  Inc..  Civil  Action  No. 
IPOO-0702-C-D/F  (S.D.  Ind),  and  DOI 
Reference  Numbers  90-5-2-1-07043 
and  90-5-2-1-07043/1 

An  electronic  copy  of  the  proposed 
consent  decree  is  posted  on  the  Indiana 
Department  of  Environmental 
Management's  website  at  www.IN.gov/ 
idem/macs/ factsheets/whiteriver.  A 
signed  copy  of  the  proposed  consent 
decree,  including  all  appendices,  may 
be  examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Southern 
District  of  Indiana.  10  West  market 
Street.  Suite  2100.  Indianapolis,  Indiana 
46204  (contact  Thomas  E.  Kieper  (317- 
226-6333));  and  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5).  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604  (contact  Nicole 
Cantello  (312-886-2870)).  Copies  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library.  PO 
Box  7611.  Washington,  DC  20044-7611. 
In  requesting  copies,  please  refer  to  the 
above-referenced  case  name  and  DOJ 
Reference  Numbers,  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  for  $18.75  (75  pages  at  25  cents 
pre  page  reproduction  cost). 

William  D.  Brighton, 

Assistant  Chief.  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division 

IFR  Dot    01-16823  Filed  7-3-01;  8;45  am] 

aiLUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

United  States  v.  Sterling  Minter  and 
JoAnn  Minter;  ^4otice  of  Lodging  of 
Consent  Decree  Under  Comprehensh/e 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Sterling  Minter  and  Jo 
Ann  Minter  [W.D  Va).  C  A.  No. 
7:0lCV00449.  was  lodged  on  June  19. 
2001,  with  the  United  States  District 
Court  for  the  Western  District  of 
Virginia.  The  Consent  Decree  resolves 
the  United  States'  claims  against 
Sterling  Minter  and  Joan  Minter  with 
respect  to  response  costs  incurred, 
pursuant  to  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 


Act.  as  amended  ('CERCLA  ').  42  U.S.C. 
9607,  in  connef:tion  with  the  clean-up  of 
the  Old  Salem  Tannery  Site,  located 
near  Salem.  Roanoke  County.  Virginia. 
The  (Consent  Decree  also  resolves  the 
United  States'  civil  penalty  claim, 
pursuant  to  section  106(b)  of  CERCLA, 
42  use.  96n6(b).  related  to  an 
administrative  clean-up  order  dated 
November  24.  1992 

Under  the  Consent  Decree,  Sterling 
Minter  and  JoAnn  Minter  will  pay  the 
Environmental  Protection  Agency 
( -EPA  ")  $100,000  in  reimbursement  of 
response  costs  incurred  by  EPA  in 
connection  with  the  clean-up  of  the  site. 
In  addition.  Sterling  Minter  will  pay 
$10,000  to  resolve  EPA's  claim, 
pursuant  to  section  106(b)  Of  CERCLA. 
42  U.S.C.  9606(b).  related  to  Sterling 
Minter's  failure  to  comply  fully  with  the 
November  24.  1992  administrative 
order 

The  Department  of  Justice  will 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comments 
relating  to  proposed  Consent  Decree. 
Comments  should  be  addressed  to 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  Sterling  v.  Minter  and 
loAnn  Minter.  C.A.  No.  7:0lCV00449, 
DOJ  Reference  No.  90-11-3-06312/1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  105  Franklin  Road. 
SW.,  Suite  One,  Roanoke,  Virginia 
2401 1-2305;  and  the  Region  III  Office  of 
the  Environmental  Protection  Agency, 
1650  Arch  Street,  Philadelphia, 
Pennsylvania  19103-2029.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611,  Washington,  DC  20044.  In 
requesting  a  copv.  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.00  (.25  cents  per  page 
production  costs),  payable  to  the 
Consent  Decree  Library. 

Robert  D.  Brook, 

.\ssistant  Sft  tion  Chifl.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division 
|FR  !)<)(    01-lh771  Filed  7-3-01;  8;45  am] 

BILUNG  COOE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  237-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 


notice  is  hereby  given  that  the  Executive 
Office  for  Immigration  Review  (EOIR), 
Department  of  Justice,  proposes 
modifying  "Records  and  Management 
Information  System  (JUSTICE/EOIR- 
001),  "  last  published  October  10.  1995 
(60  FR  52690,  52695),  to  add  two  new- 
routine  use  provisions. 

The  first  routine  use  allows 
contractors  and  others  working  on 
behalf  of  EOIR  to  have  access  to  the 
information  in  the  records  to  properly 
assist  in  the  completion  of  EOIR 
functions.  The  second  routine  use 
allows  disclosure  to  former  employees 
for  purposes  of  responding  to  official 
inquiries  by  government  entities  or 
professional  licensing  authorities  in 
accordance  with  the  Department  of 
Justice's  regulation  governing  access 
under  such  circumstances.  28  CFR 
16.300-01.  This  routine  use  also  allows 
disclosure  to  former  employees  where 
the  Department  requires  information 
and/or  consultation  assistance  from  the 
former  employee  that  is  necessary  for 
personnel-related  or  other  official 
purposes. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the 
system  of  records.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  40-day  period  in  which 
to  conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
by  August  6,  2001.  The  public,  OMB 
and  the  Congress  are  invited  to  submit 
any  comments  to  Mary  Cahill, 
Management  Analyst,  Management  and 
Planning  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington.  DC  20530  (Room  1400, 
National  Place  Building). 

In  accordance  with  5  U.S.C.  552a(r) 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  June  22.  2001. 
lanis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
.administration. 

Justica/EOIR-001 

SYSTEM  NAME: 

Records  and  Management  hifonnation 
System. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

*   *   *  may  be  disseminated  to  the 
appropriate  Federal,  State  or  local 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
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violation  or  with  enforcing  or 
implementing  such  law. 

[Following  this  sentence  insert  the 
two  new  paragraphs  below.] 

Relevant  information  contained  in 
this  system  of  records  may  also  be 
released  to  contractors,  grantees, 
experts,  consultants,  students,  and 
others  performing  or  working  on  a 
contract,  service,  grant,  cooperative 
agreement,  or  other  assignment  for  the 
Federal  Government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

Pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Depeirtment  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  Responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

[The  following  section  of  the  text  and 
thereafter  does  not  change.] 

Release  of  information  to  the  news 
media  and  the  public: 

***** 

|FR  Doc.  01-16825  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4410-30-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Personalization 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  June  1, 
2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Personalization 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Guardent,  Inc.,  Waltham, 
MA;  and  180  Solutions,  Inc.,  Bothell, 
WA  have  been  added  as  parties  to  this 
venture.  Also.  SPSS,  Chicago,  IL; 


eCustomers,  Austin,  TX:  NextClick:  The 
Personalization  Agency,  Calgar>', 
Alberta,  Canada;  Yo.com.  New  York.  NY 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Personalization  Consortium.  Inc. 
intends  to  file  additional  WTitten 
notification  disclosing  all  changes  in 
membership. 

On  June  15,  2000.  Personalization 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  Th^  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49266). 

The  last  notification  was  filed  with 
the  Department  on  March  5.  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  29,  2001  (66  FR  17202). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-16772  Filed  7-3-01;  8:45  amj 
BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Salutation  Consortium, 
Inc. 

Notice  is  hereby  given  that,  on  May 
23,  2001,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Salutation 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Square  USA.  Inc..  Ramsey, 
NJ  has  been  dropped  as  a  party  to  this 
ventiire. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30,  1995,  Salutation 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 


the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  27.  1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  March  2.  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  29.  2001  (66  FR  17203). 

Constance  K.  Robinson. 

Dircrtor  of  Opt-ratiuns.  Antitrust  Division. 
IFRDoc.  01-16773  Filed  7-3-<Jl;  8:45  ami 
BILUNG  CODE  441 0-1 1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Aseei,  Incorporated,  Wholesale 
Division;  Denial  of  Application 

On  or  about  May  8.  2000,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  (OTSC)  by  certified  mail 
to  Aseel  Incorporated.  Wholesale 
Division  (Aseel).  located  in  Dalla.s. 
Texas,  notifying  it  of  an  opportunity  to 
show  cause  as  to  why  the  DEA  should 
not  deny  its  application,  dated  July  7. 
1998,  for  a  DEA  Certificate  of 
Registration  as  a  distributor  of  the  List 
I  chemicals  ephedrine, 
pseudoephedrine.  and 
phenylpropanolamine,  pursuant  to  21 
U.S.C.  823(h).  as  being  inconsistent  with 
the  public  interest.  The  order  also 
notified  Aseel  that,  should  no  request 
for  hearing  be  filed  within  30  days,  the 
right  to  hearing  would  be  waived. 

The  DEA  mailed  the  show  cause  order 
on  May  11.  2000.  to  Aseel  at  the 
proposed  registered  location  in  Dallas. 
Texas  by  certified  mail.  At  the  same 
time,  a  copy  of  the  show  cause  order 
was  sent  by  regular  first  class  mail  to  the 
Murphy.  Texas  home  address  of  Aseel's 
President,  Mr.  Husham  Awadelkariem. 
The  certified  letter  was  returned  to  DEA 
by  the  U.S.  Postal  Ser\'ice,  marked 
"moved,  left  no  address."  The  copy  sent 
by  first  class  mail  was  not  returned,  and 
presumably  was  delivered. 

Subsequently,  on  May  25.  2000.  a 
DEA  Diversion  Investigator  in  the 
Dallas,  Texas  office,  received  a 
telephone  call  from  Mr.  Awadelkariem, 
who  stated  he  received  the  show  cause 
order  and  inquired  whether  he  could 
limit  his  distribution  of  chemicals  to 
convenience  stores  without  a  DEA 
registration.  Since  that  time,  no 
response  has  been  received  from  the 
applicant  nor  any  person  purporting  to 
represent  the  applicant.  Therefore,  the 
Administrator  of  the  DEA,  finding  that 
(1)  thirty  days  have  passed  since  receipt 
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of  the  Order  to  Show  Cause,  and  (2)  no 
request  for  a  hearing  having  been 
received,  concludes  that  Aseel  is 
deemed  to  have  waived  its  right  to  a 
hearing.  After  considering  relevant 
material  from  the  investigative  file  in 
this  matter,  the  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
and  1301.46  (1999). 

The  Administrator  finds  that  on 
August  3.  1998.  an  application  dated 
Julv  7.  1998.  was  received  by  the  DEA 
Chemical  Operations  Registration 
Section  on  behalf  of  Aseel  for  DEA 
registration  as  a  distributor  of  the  List  I 
chemicals  pseudoephedrine. 
phenylpropanolamine,  and  ephedrine. 
Aseel  did  not  file  this  application  in 
time  to  qualify  for  temporary  exemption 
from  registration  pursuant  to  21  CFR 
1310.09.  Accordingly.  Aseel  was  not 
authorized  to  distribute  these  chemicals 
before  approval  of  the  application  for 
registration. 

The  Administrator  finds  that  during 
the  period  from  February  24,  1998  to 
June  1.  1998.  Aseel  sold  over  122.767 
bottles  of  List  I  chemicals  to  an 
unregistered  distributor  when  Aseel  was 
not  listed  to  do  so.  in  violation  of  21 
use.  843(a)(9). 

The  Administrator  also  finds  that 
during  the  period  from  May  25,  1998.  to 
[uly  14.  1998.  Aseel  sold  over  21.748 
bottles  of  List  I  chemicals  when  Aseel 
was  not  licensed  to  do  so.  in  violation 
of  21  U.S.C.  843(a)(9). 

The  Administrator  further  finds  that 
during  the  period  from  [anuary  1998  to 
May  1998.  Aseel  purchased  in  excess  of 
164,012  bottles  of  List  I  chemicals  while 
not  registered  with  DEA.  in  violation  of 
21  use  822(a)(1).  which  requires  inter 
alia  that  every  person  who  distributes  a 
List  1  chemical  "shall  obtain  annually  a 
registration  issued  by  the  Attorney 
General"  and  also  in  violation  of  the 
registration  requirements  set  forth  at  2 1 
CFR  1309.21(a)  and  1310.09. 

Finallv.  the  Administrator  finds  that 
on  November  19.  1999,  DEA 
investigators  learned  that  Aseel  was  no 
longer  located  at  the  proposed  registered 
location  and  had  been  evicted  due  to 
non-payment  of  rent.  Aseel 
subsequently  requested  that  DEA  amend 
Aseel's  application  to  include  two 
prospective  storage  sites  in  Dallas.  DEA 
investigators  were  unable  to  inspect 
these  sites.  The  investigation  further 
revealed  Aseel  no  longer  has  valid  state 
permits  to  distribute  list  chemicals. 

While  Mr.  Awadelkariem  stated  that 
at  one  point  he  had  two  employees 
other  than  himself  at  Aseel.  the 
Administrator  finds  that  with  regard  to 
all  the  incidents  described  herein,  Mr. 


Awadelkariem  acted  as  the  sole  agent 
for  Aseel. 

Pursuant  to  21  U.S.C.  823(h).  the 
Administrator  may  deny  an  application 
for  a  DEA  Certificate  of  Registration  if 
he  determines  that  granting  the 
registration  would  be  inconsistent  with 
the  public  interest  Section  823(h) 
requires  the  following  factors  be 
considered: 

(1)  Maintenance  bv  the  applicant  of 
effective  controls  against  diversion  of 
listed  chemicals  into  other  than 
legitimate  channels: 

(2)  Compliance  by  the  applicant  with 
applicable  Federal,  State,  and  local  law; 

(3)  Any  prior  c:onviction  record  of  the 
applicant  under  Federal  or  State  laws 
relating  to  controlled  substances  or  to 
chemicals  controlled  under  Federal  or 
State  law: 

(4)  Any  past  experience  of  the 
applicant  in  the  manufacture  and 
distribution  of  chemicals:  and 

(5)  Such  other  factors  as  are  relevant 
to  and  consistent  with  the  public  health 
and  safety 

Like  the  public  interest  analysis  for 
practitioners  and  pharmacies  pursuant 
to  subsection  (f)  of  section  823.  these 
factors  are  to  be  considered  in  the 
disjunctive:  the  Administrator  may  rely 
on  any  one  or  combination  of  factors 
and  may  give  each  facior  the  weight  he 
deems  appropriate  in  determining 
whether  a  registration  should  be 
revoked  or  an  application  for 
registration  be  denied.  See,  e.g.  Energy 
Outlet.  FR  14.269  (DEA  1999).  See  also 
Henry  I  Schwartz.  )r  .  M.D..  54  FR 
16.422  (DEA  1989). 

Regarding  factor  one.  the  maintenance 
of  effective  controls  against  the 
diversion  of  listed  chemicals,  the 
Administrator  finds  that  Aseel's 
proposed  registered  address  has  been 
vacated,  and  that  Aseel  has  failed  to 
provide  the  addresses  for  the  two 
storage  buildings  where  it  allegedly 
currently  conducts  business.  Therefore, 
no  pre-registration  inspection  has  been 
performed  at  Aseel's  places  of  business. 
The  Administrator  consequently  finds 
no  evidence  that  A.seel  has  any  controls 
whatsoever  against  diversion. 
Furthermore,  and  as  set  forth  more  fully 
below,  the  DEA  investigation  revealed 
that  Aseel  failed  to  exercise  discretion 
in  selling  list  chemicals,  and  routinely 
sold  list  chemicals  to  individuals  and 
entities  it  should  have  known  presented 
diversion  risks. 

Regarding  factor  two.  the  applicant's 
compliance  with  applicable  law.  the 
Administrator  finds  that  the  evidence 
shows  Aseel  significantly  violated 
applicable  law  by  distributing  over 
164.012  bottles  of  List  I  chemicals  from 
February  24.  1998  through  July  14, 


1998.  when  not  licensed  to  do  so,  in 
violation  of  21  U.S.C.  843(a)(9]. 

Regarding  factor  three,  there  is  no 
evidence  that  Aseel  or  Mr. 
Awadelkariem  has  a  record  of 
convictions  related  to  controlled 
substances  or  to  chemicals  controlled 
under  Federal  or  State  law. 

Regarding  factor  four,  the  applicant's 
past  experience  in  the  distribution  of 
chemicals,  the  Administrator  finds  that 
the  DEA  investigation  revealed  that 
during  late  1996,  Aseel  had  distributed 
94  cases  of  a  List  I  chemical  to  an 
individual  who  came  from  California  to 
Dallas  to  make  the  purchase.  This 
individual  provided  no  identification, 
nor  any  addresses,  business  or 
otherwise.  The  only  way  Mr. 
Awadelkariem  could  contact  this 
individual  was  via  pager.  Ehiring  the 
interview  with  DEA  investigators  that 
elicited  this  information,  and  after  the 
investigators  explained  the  illicit  uses  of 
List  I  chemicals,  presented  Mr. 
Awadelkariem  with  the  DEA  "Red 
Notice",  and  explained  the  applicable 
laws  regarding  List  I  chemicals,  Mr. 
Awadelkariem  stated  he  would  no 
longer  purchase  this  List  I  chemical 
product  again.  In  April  1997,  DEA 
investigators  from  the  Dallas  Diversion 
Group  contacted  Mr.  Awadelkariem, 
who  voluntarily  agreed  to  stop 
conducting  business  regarding  List  I 
chemicals. 

Subsequently.  DEA  investigators 
received  documents  indicating  sales  of 
List  I  chemicals  totaling  132  cases  to 
Aseel  during  September  9,  1997,  to 
October  1, 1997.  When  Aseel's  sales  and 
purchases  records  covering  this  time 
period  were  subpoenaed,  DEA 
investigators  discovered  through  sales 
records  that  List  I  chemicals  were  being 
sold  by  Aseel  to  two  companies  and  that 
both  recipient  companies  were  suspect, 
having  been  linked  to  the  diversion  of 
List  I  chemicals  to  clandestine 
laboratories  in  California.  In  addition, 
one  of  the  recipient  companies  was 
owned  by  the  same  previously 
mentioned  individual  from  California  to 
whom  Aseel  had  distributed  the  94 
cases  of  List  I  chemicals  during  the 
latter  part  of  1996,  and  the  other 
recipient  company  was  effectively 
controlled  by  this  same  individual.  The 
Administrator  further  finds  that  Mr. 
Awadelkariem  knew  this  individual 
truly  owned  and  controlled  these  two 
companies  by  at  least  May  or  June  1997. 
The  subpoenaed  records  further 
revealed  that  Aseel  had  sold  a  total  of 
376  cases  of  List  I  chemicals  to  these 
two  suspect  companies  during  the 
period  from  July  .1997  to  September 
1997.  Follow  up  investigation  revealed 
that  the  addresses  provided  by  these 
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two  companies  were  false.  One  of  the 
addresses  was  a  used  car  lot.  Interviews 
with  the  owner  of  the  car  lot  revealed 
that  Mr.  Awadelkariem  would  meet 
with  the  previously  mentioned 
individual  from  California  at  the  car  lot 
to  consummate  business  deals  for  List  I 
chemicals.  Shortly  after  this  interview, 
Mr.  Awadelkariem  called  a  DEA 
investigator  and  stated  that  he  had 
received  a  call  from  the  individual  from 
California,  who  stated  to  Mr. 
Awadelkariem  that  he  was  upset  with 
DEA's  inquiries,  and  further  that  he 
already  had  two  List  I  chemical 
shipments  seized  by  DEA  in  the  past. 

In  November  1997,  Mr.  Awadelkariem 
contacted  DEA  regarding  an  alleged 
suspicious  order  by  an  unknown  female 
from  California,  but  the  deal  was  never 
consummated.  Also  in  November  1997, 
Mr.  Awadelkariem  assisted  DEA  in  the 
seizure  of  100  cases  of  a  List  I  chemical 
that  were  eventually  forfeited  to  the 
United  States. 

The  Administrator  further  finds  that 
from  January  1, 1998,  to  July  31, 1998, 
Aseel  purchased  and  distributed  over 
164,012  bottles  of  List  I  chemicals,  as 
determined  from  subpoenaed 
docimients.  Over  100,800  bottles  of  List 
I  chemicals  were  shipped  by  Aseel  to  a 
company  that  had  neither'a  pending  nor 
an  approved  DEA  registration. 

Regarding  factor  five,  other  factors 
relevant  to  and  consistent  with  the 
public  safety,  the  Administrator  finds 
that,  when  confronted  with  his  earlier 
statements  that  he  would  stop  doing 
business  in  List  I  chemicals,  Mr. 
Awadelkariem  stated  the  he  meant  "at 
the  time,  he  was  not  going  to  deal  in 
these  products  because  he  had  no 
customers  for  them."  The  Administrator 
finds  this  lack  of  candor,  especicdly 
taken  together  with  Aseel's 
demonstrated  cavalier  disregard  of  law 
and  regulations  concerning  registration 
and  distribution  of  List  I  chemicals, 
makes  questionable  Aseel's  commitment 
to  the  DEA  regulatory  requirements 
designed  to  protect  the  public  from 
diversion  of  controlled  substances  and 
listed  chemicals.  See  Terrence  E. 
Murphy,  61  FR  2841  (DEA  1996). 

Therefore,  for  the  above-stated 
reasons,  the  Administrator  concludes 
that  it  would  be  inconsistent  with  the 
public  interest  to  grant  the  application 
of  Aseel.  The  applicant  has  felled  to 
demonstrate  that  it  has  effective  controls 
against  the  diversion  of  listed 
chemicals.  Additionally,  as  described 
above,  the  evidence  indicates  that  Aseel 
has  violated  applicable  law  regsu-ding 
the  distribution  of  List  I  chemicals  on 
several  occasions  by  distributing  List  I 
chemicals  while  not  registered  with 
DEA,  and  by  distributing  List  I 


chemicals  to  companies  who  also  were 
not  registered  with  DEA.  Aseel's  lack  of 
effective  controls  against  diversion  and 
its  lack  of  commitment  to  comply  with 
the  laws  and  regulations  designed  to 
prevent  diversion,  exemplified  by  its 
failure  to  exercise  discretion  in 
distributing  List  I  chemicals  when  it 
knew  or  should  have  known  such 
chemicals  were  being  diverted  into 
other  than  legitimate  channels,  present 
a  grave  risk  of  future  diversion. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b) 
and  0.104,  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Aseel  be 
denied.  This  order  is  effective  August  6, 
2001. 

Dated:  June  20,  2001. 
Oonnie  R.  Marshall, 

Administrator. 

Certificate  of  Service 

This  is  to  certify  that  the  undersigned, 
on  June  25,  2001,  caused  a  copy  of  the 
Final  Order  to  be  mailed,  postage 
prepaid,  registered  return  receipt  to 
Respondent  Husham  Awadelkariem, 
401  Hawthorne  Drive,  Mujphy,  Texas 
75094-3598. 

Karen  C.  Grant 

[FR  Doc.  01-16728  Filed  7-3-01;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  information  collection 
under  review;  new  collection; 
community  gun  violence  prosecution. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  Bureau  of  Justice 
Assistance  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  emergency  review 
procedures  of  the  Paperwork  Reduction 
Act  of  1995.  0MB  approval  has  been 
requested  by  July  20,  2001.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  If  granted, 
the  emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  0MB,  Office  of  Information 
Regulation  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
(202)  395-7860,  Washington,  DC  20530. 


During  the  first  60  days  of  this  same 
review  period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  All  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  Paul 
Kendall,  General  Counsel  the  Office  of 
Justice  Programs,  810  7th  Street,  NW.. 
Washington.  DC  20531,  or  facsimile  at 
(202) 307-1419. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  Information 

(1)  Type  of  Information  Collection: 
New. 

(2)  Title  of  the  Form/Collection: 
Community  Gun  Violence  Prosecution 
Program  application  on  the  Grants 
Management  System. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection: 
None.  Bureau  of  Justice  Assistance. 
Office  of  Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  as  or 
required  to  respond,  as  well  as  a  bnef 
abstract:  Primary:  State  local  or  Tribal 
Government.  Other:  None.  The 
Commimity  Gun  Violence  Prosecution 
Program  was  authorized  under  Public 
Law  106-553,  114  Stat.  2762.  App.-155 
(2000)  to  provide  funding  directly  to 
chief  local  or  Tribal  Government.  Other: 
None.  The  Community  Gun  Violence 
Prosecution  Program  was  authorized 
under  Public  Law  106-553.  114  Stat. 
2762,  App.-155  (2000)  to  provide 
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funding  directly  to  chief  prosecutors 
(state,  local  and  tribal)  to  hire  assistant 
prosecutors  who  will  focus  their 
attention  on  the  prosecution  of  cases 
involving  violent  crimes  committed 
with  guns  and  other  violations  of  gun 
statutes  involving  drug  trafficking  and 
gang-related  crimes  in  high  firearms- 
related  violence  areas. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  time  burden  of  the 
estimated  1000  respondents  to  complete 
the  application  on-line  is  4-hours  per 
application. 

(6)  An  estimate  of  the  total  public- 
burden  Im  hours)  associated  with  the 
collection:  The  total  annual  hour  burden 
to  complete  applications  for  the 
Community  Gun  Violence  Prosecution 
Program  is  4000  annual  burden  hours 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  [ustice.  Information 
Management  and  Security  Staff  Justice 
Management  Division.  Suite  1220. 
National  Place  Building,  1331 
Pennsylvania  Avenue.  NVV.. 
Washington.  DC  20530. 

Dated:  Iune28,  2001. 
Brenda  E.  Dyer, 

nrpartmfnt  Deputy  Clearance  Officer, 

Drpartment  ofju'^tice. 

I  FR  Doc.  01-16798  Filed  7-  i-Ol :  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,239  and  NAFTA-3642] 

DeZurik  Corporation,  McMinnville, 
Tennessee;  Notice  of  Revised 
Determination  on  Remand 

The  United  States  Court  of 
International  Trade  (USCIT)  granted  the 
Secretary  of  Labor's  motion  for 
voluntary  remand  for  further 
investigation  of  the  negative 
determination  in  Former  Employees  of 
DeZunk  Corporation  v.  VS.  Secretar.-  of 
Labor  (Court  No.  00-07-00319). 

On  March  30.  2000.  the  Department 
issued  negative  determinations 
regarding  Trade  Adjustment  Assistance 
(TAA)  and  North  American  Free  Trade 
Agreement-Transitional  Adjustment 
-\ssistance,  applicable  to  workers 
producing  industrial  valves  at  DeZurik 
Corporation,  McMinnville.  Tennessee. 
The  notices  were  published  in  the 
Federal  Register  on  April  21,  2000,  the 
TA.\  petition  TA-VV-37.239  (65  FR 


21473)  and  the  NAFTA-TAA  petition 
NAFTA-3642  (65  FR  21475). 

On  April  15.  2000.  the  International 
Associdtinn  of  Machinists  (lAM),  Local 
1941,  requested  administrative 
reconsideration  of  the  Department's 
denial  of  TA-W-37.239  and  NAFTA- 
3642,  which  also  resulted  in  affirmation 
of  the  initial  negative  decision.  The 
determination  was  issued  on  lune  5, 
2000.  and  published  in  the  Federal 
Register  tm  June  15,  2000  (65  FR  32275). 

On  remand,  the  Department  obtained 
new  information  regarding  the 
prodiictitm  of  components  produced  at 
the  McMinnville.  Tennessee  plant, 
which  were  used  in  the  production  of 
the  industrial  valves  sold  by  DeZurick. 
Investigation  findings  on  remand  show 
that  the  c ompanv  relied  on  imports  of 
some  of  the  components  formerly 
produted  at  the  Mr:Minnville. 
Tennessee  plant.  Other  investigation 
findings  on  remand  revealed  that  the 
subject  firm  has  shifted  a  portion  of  the 
production  of  valves  at  the 
McMinn\  ille.  Tennessee  plant  to 
Canada 

Conclusion 

.•\fter  (  areful  review  of  the  additional 
fai:ts  obtained  on  remand,  I  conclude 
that  there  were  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  bv  the  subject  firm  and 
that  there  was  a  shift  in  production  to 
Canada.  In  accordance  with  the 
provisions  of  the  Trade  Act.  1  make  the 
following  certification: 

■"All  workers  of  DeZurik  Corporation, 
McMinnville,  Tennessee,  who  Ijecame  totally 
or  parlidllv  separated  from  employment  on  or 
after  Dec  ember  H.  l')M8.  through  two  years 
from  the  issuance  of  this  revised 
determination,  are  eligitile  to  ap[)lv  for 
adjustment  assistance  under  .Se(.tion  22.3  and 
NAFT.A-T.^A  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  at  Washington.  D.C.  this  13th  day 
of  June  2001 

Linda  G.  Poole. 

Certifying  Officer.  Pn  ismn  nt  I  rade 

Acliustnwiit  Assi'^tuiu  f. 

|FR  Doc    Ul-lti84fi  Filed  7-3-01;  8:45  am) 

BILLING  CODE  4510-30-M  ' 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determination^  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-VV)  issued 
during  the  period  of  )une.  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-38.719:  Weyerhaeuser  Co.. 

Southern  Lumber  and  Plywood  Div., 

Dierks,  AR 
TA-W-39,346:  Acadia  Elastomers  Corp.. 

Acadia  Polymers  Div.,  Acadia 

Paragould.  Acadia,  AR 
TA-W-39.722:  Lancaster  Electro 

Plating,  Lancaster,  OH 
TA-W-39,264:  Cummins  Engine  Co.. 

Fleetguard/Nelson  Div..  Neillsville, 

WI 
TA~W-38.682  6-  A:  Cummins  Engine 

Co.,  Fleetguard/Nelson  Div.. 

Viroqua,  WI  and  Black  River  Falls, 

WI 
TA-W-38,809;  Blue  Mountain  Products 

LLC,  Pendleton.  OR 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39,341:  Dairy  Farmers  of 

America,  IN.,  Fergus  Falls,  MN 
TA-W-39, 24 1 :  Johnson  Controls, 

Sycamore,  IL 
TA-W-39,360;  Kachina 

Communications,  Inc.,  Cottonwood, 

AZ 
TA-W-39,186:  Renfro  Hosiery,  Mount 

Ain.  NC 
TA-W-39, 226;  Texler,  Inc.,  Macedonia.' 

OH 
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The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-39,31 7;  Alltel  Communications, 

Inc.,  Savannah,  GA 
TA-W-39.400;  PJ.  Sewing  Co.,  Inc., 

Ivy  land,  PA 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 
TA-W-39,207:  Prairie  Wood  Products, 

Prairie  City,  OR 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-38.803:  Cariisle  Motion  Control 

Industries,  Inc.,  Ridgway,  PA: 

February  23,  2000. 
TA-W-39,086;  Dunbrooke  Industries, 

Inc.,  Lexington,  MO:  April  6.  2000. 
TA-W-38.972:  KoSa,  Shelby,  NC:  March 

22.  2000. 
TA-W-39,193;  Dani  Max.  New  York. 

NY:  April  7,  2000. 
TA-W-38,939;  Litton  Network  Access 

Systems,  A  Div.  Litton  Systems, 

Roanoke.  VA:  March  16,  2000. 
TA-W-38.455;  Plainwell,  Inc.. 

Plainwell.  MI:  December  7.  1999. 
TA-W-39,050;  SCI  Systems.  Inc., 

Augusta.  ME:  June  23,  2000. 
TA-W-39.009:  Astaris  LLC.  Pocatello, 

ID:  April  2,  2000. 
TA-W-39,304;  Berg  Lumber  Co., 

Lewiston,  MT:  May  7.  2000. 
TA-W-39.425;  Hoover  Precision 

Products.  Inc..  Washington,  IN:  Mav 

24.  2000. 
TA-W-39,318:  Continental  Industries. 

Mesa.  AZ:  May  24.  2000. 
TA-W-39.029;  Atofina  Chemicals,  Inc.. 

Portland.  OR:  April  4,  2000. 
TA-W-39.011:  Texas  Boot.  Inc., 

Hartsville,  TN  and  Nashville,  TN: 

June  16,  2001. 
TA-W-39,235;  Krupp  Hoesch 

Suspensions,  Inc.,  Hamilton,  OH: 

April  27.  2001. 
TA-W-39,336:  Meridian  Automotive 

Systems.  Lapeer  Operations, 

Lapeer.  MI:  April  4.  2000. 
Also,  piu-suant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  {Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  n, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibilitv  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from 
employments  and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04741:  Berlog,  Inc., 

Warren,  OR 
NAFTA-TAA-04878;  Dairy  Farmers  of 

America,  Inc..  Fergus  Falls,  MN 
NAFTA-TAA-04766:  Cummings  Engine 

Co.,  Fleetguard/Nelson  Div., 

Neillsville,  WI 
NAFTA-TAA-04534  &■  A:  Cummings 

Engine  Co.,  Fleetguard/Nelson  Div., 

Viroqua,  WI  and  Black  River  Falls, 

WI 
NAFTA-TAA-04601 ;  Blue  Mountain 

Products,  LLC.  Pendleton,  OR 
NAFTA-TAA-045701;  Detroit  Tool  and 

Engineering,  Lebanon,  MO 
NAFTA-TAA-04892:  Acadia 

Elastomers  Corp.,  Acadia  Polymers 

Div.,  Acadia  Paragould,  Acadia,  AR 
NAFTA-TAA-04825;  Texler,  Inc., 

Macedonia,  OH 
NAFTA-TAA-04317;  Plainwell,  Inc., 

Plainwell,  MI 


.\AFTA-TAA-€4541 :  Weyerhaeuser  Co.. 
Southern  Lumber  and  Ph-wood  Div., 
Dierks.  AR 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

NAFTA-TAA-04904:  Illinois  Tool 
Works,  Smartcycle,  Austin.  TX 

The  investigations  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  in  such  workers'  firm  or  an 
appropriate  subdivision  (including 
workers  in  any  agricultural  form  or 
appropriate  subdivision  thereof)  have 
been  totally  or  partially  separated  from 
employment. 

NAFTA-TAA-04783:  Prairie  Wood 
-     Products.  Prairie  City.  OR 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04885:  Continental 

Industries.  Mesa,  AZ:  May  14.  2000. 

NAFTA-TAA~04847:  Oglevee.  Ltd. 
Fredonia.  PA:  April  30.  2000 

NAFTA-TAA-04916:  Hoover  Precision 
Products,  Inc..  Washington,  IN: Mav 
24,  2000. 

NAFTA-TAA-04721:  Atofina 

Chemicals,  Inc..  Portland.  OR:  .\pril 
4.  2000. 

NAFTA-TAA-04576:  API  Gettys.  Inc., 
Including  Leased  Workers  ofQPS 
and  Ranstand.  Racine,  WI:  Februar\- 
19.  2000. 

NAFTA-TAA-04893:  Kimberly  Clark, 
Conway.  AR:  May  14.  2000. 

NAFTA-TAA-04846:  Lear  Corp., 

Interior  Systems  Div.,  Lewistown, 
PA:  May  2,  2000. 

NAFTA-TAA-C4735:  SCI  Systems,  Inc.. 
Augusta.  ME:  April  6,  2000. 

NAFTA-TAA-04934:  Cooper  Tolls.  Inc., 
Apex,  NC:  May  30. 

I  hereby  certif\'  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June.  2001 . 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N\V.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  June  25.  2001. 
Edward  A.  Tomchick. 

Director,  Division  ofTradp  .Adjustnif^nt 

.Assistance. 

[FR  Doc.  01-16848  Filed  7-3-01;  8:45  am) 
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DEPARTMEI^  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(d) 
of  tlie  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance.  Employnient 
and  Training  .administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  uf  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  luly  16,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

APPENDIX 

[Petitions  Instituted  on  06/11/2001] 


subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  16, 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington.  DC.  this  11th  day  of 
[une.  2001. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  firm  ( Petitioners i 

Location 

Date  of 
petition 

Product(s) 

39  408 

Alcoa  Fuiikura  (Co  1                    

El  Paso.  TX  

Cass  City  Ml   

Wilton   lA          

05/24/2001 
05/16/2001 
05/16/2001 
05/22/2001 
05/25/2001 
05/29/2001 
05/30/2001 
05/22/2001 
05/30/2001 
05/24/2001 
05/22/2001 
05/30/2001 
05/09/2001 
05/17/2001 
06/04/2001 

Administrative  Service — Harnesses 

39  409 

General  Cable  Corn  (USWA)       

Wire  and  Cable 

'^Q  410 

North  Star  Steel  (USWAi 

Steel  Angles  and  Flats 

39  411 

Johnson  Electric  Auto   (Co  )         

Columbus,  MS 

New  Albany  IN  

Wallace,  NC  

Providence,  Rl  

White  City,  OR  

Kannapolis,  NC  

Chandler  AZ  

Nampa  ID      

Small  Motors 

39  412 

M   Fine  and  Sons  Mfa  (UNITE)  

Men's  Work  Shirts 

39  413 

Sportswear  USA  (Co  )               

Boy's  Suits,  Blazers,  Pants 

39  414 

Marshall  and  Williams  (Wkrs) 

Tenter  Clips  tor  Textile  Machinery 

39  415 

Tvco  Pnnted  Circuit  (Wkrs)        

Pnnted  Circuit  Boards 

39,416  

39  417 

Pillowtex  Fieldcrest  (UNITE)  

Innovex  (Wkrs)                      

Home  Fumishlngs 

Flexible  Interconnect  Circuits 

39  418 

MCMS.  Inc  (Wkrs)     

Kentucky  Electnc  (Co.) 

Circuit  Boards 

39  419 

Ashland.  KY  

Pacoima.  CA  

Canton  SD 
Philadelphia,  PA 

Steel  Bar,  Flats 

39,420 
39  421 

Pnce  Ptister  (Wkrs)  

Dunbrook  Industnes  fCo  )    

Water  Faucets 
Headwear 

39  422 

Leatex  Chemical  (Co  )       

Speciality  Chemicals 

|FR  Doi    01-16844  Filed  7-J-Ol;  8:45  am) 

BILUNG  COOe  4t10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-39.470) 

Clestra  Hauserman,  Inc.,  Solon,  OH; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  18,  2001,  in  response 
to  a  worker  petition  which  was  filed  by 
a  company  official  on  behalf  of  workers 
at  Clestra  Hauserman,  Inc..  Solon.  Ohio. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Wdshington.  UC.  this  25th  day  of 
lune.  2001 
Edward  A.  Tomchick, 

Certifying  Officer.  Div  js/on  of  Trade 
Adiwitnifnt  .■\-i-iist(ince 

IFR  Do(    01-1(1844  Filed  7-3-01;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,218;  TA-W-39,218A] 

Compaq  Computers,  Houston,  TX  and 
Flextronics  International,  San  Jose, 
CA;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  7,  2001  in  response  to 
a  petition  filed  on  April  23,  2001  on 
behalf  of  workers  at  Compaq  Computers, 
Offline  System  Support,  Houston, 


Texas;  and,  Flextronics  International, 
Offline  System  Support,  San  Jose, 
California. 

The  petitioning  workers  were  not 
employees  of  either  of  the  subject  firms 
on  the  date  of  their  separation. 
Therefore  it  is  determined  that  the 
petition  is  invalid,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  25th  day  of 
lune,  2001. 
Edward  A.  Tomchick, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

jFR  Doc.  01-16850  Filed  7-3-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 


TA-W 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  16,  2001. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

APPENDIX 

[Petitions  Instituted  on  06/04/2001] 


subject  matter  of  the  in\'estigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Julv  16. 
2001. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Division  of  Trade 
Adjustment  Assistance.  Emphn  meni 
and  Training  Administration.  U.S. 
Department  of  Labor.  Room  C-53n.  20 
Constitution  Avenue,  NVV..  Washington. 
DC  20210. 

.Signed  at  Washington  DC  this  4th  dav  of 
lune.  20U1. 

Edward  A.  Tomchick, 

Director.  Division  tit  Tradp  Adjustment 
Assistance. 


39,363 

39,364 

39,365 

39,366 

39,367 

39,368 

39,369 

39,370 

39,371 

39,372 

39.373 

39,374 

39,375 

39,376 

39,377 

39.378 

39,379 

39,380 

39,381 

39,382 

39,383 

39,384 

39,385 

39.386 

39,387 

39,388 

39,389 

39,390 

39,391 

39,392 

39,393 
39,394 
39.395 
39,396 
39,397 
39,398 
39,399 
39,400 
39,401 
39,402 
39,403 
39,404 
39,405 
39,406 
39,407 


Subject  firm  (petitioners) 


Location 


Pratt  and  Whitney,  HAC  (Co.)  

Spartan  Int'l,  Rosemont  (Wrks)  ... 

Eagle  Affiliates  (Wrks)  

Mattel-Mun-ay  (Co.)  

Computrex,  Inc.  (Co.)  

Siemens  Automotive  Corp.  (Co.) 

Hager  Hinge  Co  (Co.)  

Securing  Plastics,  Inc.  (Wrks)  

Dev  and  P,  Inc  (Wrks)  

Rockwell  Collins  (Co.)  

Carbide/Graphite  Group  (Wrks)  .. 

Signature  Cloth  (UNITE)  

Sun  Studs,  Inc.  (Co.) 

Ocello,  Inc  (Wrks) 

Nabisco  Biscuit  (lAMAW)  

Flextronics  (Co.)  

Savannah  Luggage  Works  (Co.)  . 
Spinnaker  Coating  Maine  (Co.)  ... 
Electrolux  Home  Products  (Wrks) 

Allied  Vaughn  (Wrks) 

Tridelta  Industries,  Inc.  (Co.) 

Electrolux,  Inc.  (Co.) 

AMI  Semiconductor  (Writs)  

Bennett  Pump  Co.  (Co.) 

Stelger  Lumber  Co  (Co.)  

Carolina  Mills,  Inc.  (Co.) 

Precision  Marshall  Steel  (Writs)  .. 
J  and  A  Manufacturing  Co  (Co.)  . 
BMH  Chronos  Richardson  (Co.)  . 
Aavid  Thermalloy  (Co.) 

UCAR  Carbon  Co.,  Inc  (lUOE)  .... 
Pittsburgh  Gear  Worits  (USWA)  ... 

Flynt  Fabrics,  Inc.  (Co.) 

Carter  Industries,  Inc  (Writs)  

Teleflex-Morse  (USWA) 

Boss  Industries,  Inc.  (Writs)  

Lomac  LLC  (Writs)  

P.J.  Sewing  Co.,  Inc.  (Co.) 

Industrial  Seaming  Co  (Co.) 

Chine  Mines  Co  (Writs)  

Phelps  Dcxlge  Tyrone,  Inc.  (Writs) 
Empire  Specialty  Steel  (USWA)  ... 

Vishay  Roederstein  (Co.)  

Artesyn  Technologies  (Writs)  

Greer  Steel  Co  (USWA)  


Nicholasville,  KY 
Johnson  City.  TN 
Greenville.  MS  ... 
Miami  Lakes,  FL  . 

New  Yorit,  NY  

Pomona,  CA 


Clifton,  NJ 
Roseburg,  OR 
Richland,  PA  . 
Niagara  Falls,  NY 


Columbia,  TN  

Pittsburgh,  PA  

Graham,  NC  

Brooklyn,  NY  

Hudson,  OH  

Erie,  PA  

Muskegon,  Ml   

Ivyland,  PA 

Granite  Falls,  NC  ... 

Huriey,  NM  

Tyrone,  NM  

Dunkirit,  NY  

Statesville,  NC  

Redwood  Falls,  MN 
Dover,  OH  


Date  of 
petition 


Product(s) 


Grand  Prairie,  TX  05/29/2001 

Jonesville.  SC  05/11/2001 

Harrison,  NJ  05/14/2001 

Mun-ay,  KY  04/27/2001 


04/27/2001 
05/18/2001 
05/16/2001 
05/17/2001 
05/18/2001 
05/11/2001 
St.  Marys,  PA  j     05/18/2001 


05/18/2001 
05/18/2001 
05/17/2001 
05/18/2001 


Chambersburg,  PA  05/18/2001 

Vadalia,  GA  

Westbrook,  ME  

Nashville,  AR 

Clinton,  TN  

Mentor,  OH  

Piney  Flats,  TN  

Pocatello.  ID 

Springlake,  Ml  

Bessemer,  Ml  

Lincolnton,  NC  

Washington,  PA  

Scranton,  PA  

Fairfield,  NJ  

Dallas,  TX  


05/14/2001 
05/22/2001 
05/15/2001 
05/17/2001 
05/18/2001 
05/17/2001 
05/17/2001 
05/17/2001 
05/21/2001 
05/20/2001 
05/12/2001 
05/21/2001 
05/17/2001 
05/25/2001 

05/23/2001 
05/23/2001 
05/24/2001 
05/22/2001 
05/25/2001 
05/16/2001 
05/18/2001 
05/24/2001 
05/24/2001 
05/25/2001 
05/24/2001 
05/24/2001 
05/23/2001 
05/21/2001 
05/07/2001 


Composites 

Woven  Fabncs  and  Yarn 

Houseware  Items 

Toys 

Freight  Bill  Processing 

Electronic  Controls  for  Airbags 

Door  Hinges 

Plastic  Components 

Ladies'  Apparel 

In  Flight  Entertainment  Systems 

Electrodes 

Textiles  Fabncs 

Veneer 

Knit  Garments — Men,  Women  &  Children 

Tnscuit  Crackers 

Outdoor  Enclosures — Telecommunication 

Luggage 

Pressure  Sensitive  Papers 

Electncal  Cords 

Compact  Disc  and  Video  Cassettes 

Pneumatic  Controls 

Vaccum  Cleaner  Motors 

Integrated  Circuits 

Hydraulic  Fluid  Measunng  Device 

Hardwood 

Textile  Yams 

Finished  Tool  Steel 

Vests  and  Tuxedo  Jackets 

Packaging  Equipment 

Heat    Sinks.    &    Semi    Conductor    Acces- 

sones 
Graphic  Electrodes 
Shafts.  Wheels  and  Gears 
Circular  Knit  Fabncs 
Jackets,  Uniforms.  Coveralls — Pilots 
Conduit  and  Cable  Components 
Plastic  Injection  Molds 
Dichlorot>enzene  and  Dihydrochlonde 
Sell,  Install  &  Service  Sewing  Machines 
Crib  Sheets  and  Diaper  Stackers 
Copper 

Copper  Cathodes 

Stainless  Steel  Bar.  Rod  Wire.  Tubes 
Electronic  Components 
Power  Supplies 
Stnp  Steel  Products 
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|FR  Doc.  01-16845  Filed  7-3-01:  8:45  am] 
BILUNG  CODE  «510-3O-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4584  and  UAFTA-4584A] 

Intanurtional  Paper  Castigan  IMill, 
Milford,  ME;  and  International  Paper 
Passadumkeag  Mill,  Passadumkeag, 
ME;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  May  10,  2001,  counsel  on 
behalf  of  the  company,  requests 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  North 
American  Free  Trade  Agreement — 
Transitional  Adjustment  Assistance 
(NAFTA-TAA)  applicable  to  workers 
and  former  workers  of  the  subject  firm 
plants.  The  denial  notice  was  signed  on 
March  13,  2001,  and  was  published  in 
the  Federal  Register  on  April  16,  2001 
(66  FR  19522). 

The  company  presents  new 
information  regarding  U.S.  imports  of 
stud  grade  lumber 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justifv' 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC.  this  2,Tth  day 
oflune.  2001 
Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adiustment 
Assistance. 

(FR  Dor   01-16847  Filed  7-i-Ol:  8  45  am) 
BILLING  CODE  4S10-30-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

Agency  information  Collections 
Activities;  Submission  for  0MB 
Review,  Comment  Request;  Survey  on 
the  Partnerstilps  in  the  Community 
Grant  Program  (Evaluation  of  iMLS 
Museum  Leadership  initiative  Grant 
Program) 

agency:  Institute  of  Museum  and 
Librar\'  Services, 

ACTION:  Notice  of  request  for  new 
information  collection  approval. 


SUMMARY:  The  Institute  of  Museum  and 
Librarv'  Services  announces  the 
following  information  collection  has 


been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  chapter  35). 
Currently,  the  Institute  of  Museum  and 
Library  Services  is  soliciting  comment 
concerning  extending  collection 
entitled.  Technology  Survey  for 
Libraries  and  Museums.  A  copy  of  this 
proposed  form,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Institute  of 
Museum  and  Library  Services,  Director 
of  Public  and  Legislative  Affairs,  Mamie 
Bittner  at  (202)  606-8339.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTY/TDD)  may  call  (202) 
606-8636. 

DATES:  Comments  must  be  received  by 
August  6,  2001.  The  OMB  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

ADDRESSES:  Send  comments  to:  Mamie 

Bittner,  Director  of  Legislative  and 

Public  Affairs,  Institute  of  Museum  and 

Library  Services,  1100  Pennsylvania 

Ave.,  NW.  Room  510,  Washington,  DC 

20506 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Public  Law  104-208  enacted  on 
September  30,  1996  contains  the  former 
Museum  Services  Act  and  the  Library 
Services  and  Technology  Act  Public 
Law  104-208  authorizes  the  Director  of 
the  Institute  of  Museum  and  Library 
Services  to  make  grants  to  improve 
museum  and  library  service  throughout 
the  United  States. 

Agency:  Institute  of  Museum  and 
Library  Services. 

Title:  Survey  on  Partnerships  in 
Museums  in  Community  Grant  Program. 

OMB  Number:  none. 


Agency  Number:  3137. 

Frequency:  One-time. 

Affected  Public:  Museums. 

Number  of  Respondents:  118. 

Estimatea  Time  Per  Respondent:  45- 
60  minutes  for  survey,  30—45  minutes 
for  pilot. 

Total  Burden  Hours:  135. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Costs:  $2,187.00. 
ADDRESSES:  Comments  should  be  sent  to 
Office  of  Information  and  Regulatory 
Affairs,  Attn.:  OMB  Desk  Officer  for 
Education,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503, (202)  395-7316. 

Mamie  Bittner, 

Director  Public  and  Legislative  Affairs. 
[FR  Doc.  01-16753  Filed  7-3-01;  8:45  am] 

BILLING  CODE  703»-O1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Arts  Advisory  Panel; 
Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463),  as  amended,  notice  is  hereby 
given  that  two  meetings  of  the 
Combined  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506  as  follows: 

Museums  (Creativity  and 
Organizational  Capacity  categories): 
July  24-27.  2001,  Room  716.  A  portion 
of  this  meeting,  from  11  a.m.  to  12  p.m. 
on  July  27th,  will  be  open  to  the  public 
for  policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
6  p.m.  on  July  24th-26th.  and  from  9 
a.m.  to  11  a.m.  and  12  p.m.  to  2:30  p.m. 
on  July  27th.  will  be  closed. 

Dance  (Creativity  &■  Organizational 
Capacity  categories):  August  6-10.  2001, 
Room  716.  A  portion  of  this  meeting, 
from  9:30  a.m.  to  11  a.m.  on  August 
10th,  will  be  open  to  the  public  for 
policy  discussion.  The  remaining 
portions  of  this  meeting,  from  9  a.m.  to 
6  p.m.  on  August  6th-9th,  and  from  11 
a.m.  to  2:30  p.m.  on  August  10th,  will 
be  closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
reconmiendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
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applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
22,  2001,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Fiulher  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endov«nent  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  June  28.  2001. 
Kathy  Plowitz-Worden, 

Panel  Coordinator. 

[FR  Doc.  01-16839  Filed  7-3-01;  8:45  am) 

BILUNQ  CODE  7537-01-U 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Leadership  InKlath^es  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pubhc 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  three  meetings  of  the 
Leadership  Initiatives  Advisory  Panel 
will  be  held  by  teleconference  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.,  20506 
as  follows: 
Presenting  Section:  from  1:00  p.m.  to 

4:00  p.m.  on  Tuesday,  July  9,  2001  in 

Room  703; 
Local  Arts  Agencies  Section:  from  4:00 

p.m.  to  4:30  p.m.  on  Wednesday,  July 

10,  2001  in  Room  726; 
Arts  Education  Section:  bom  1:00  p.m. 

to  4:00  p.m.  on  Wednesday,  July  10, 

2001  in  Room  716. 

These  meetings  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  imder  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 


of  May  22,  2001,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
these  meetings  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  D.C.,  20506,  or 
call  202/682-5691. 

Dated:July  2,  2001. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations  National 

Endowment  for  the  Arts. 

[FR  Doc.  01-16965  Filed  7-3-01;  8:45  am] 

BILLING  CODE  7S37-01-P 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Paperwork  Reduction  Act;  Information 
Collection  Acthrltles 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  National  hidian  Gaming 
Commission  (NIGC),  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995,  is 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  extend  approval  for  the  information 
collection  activity  associated  with  the 
payment  annual  fees  by  Indian  tribes 
conducting  gaming  imder  the  Indian 
Gaming  Regulatory  Act.  The  OMB  will 
consider  comments  from  the  public  on 
this  information  collection  activity. 
DATES:  Comments  regarding  the  NIGC's 
evaluation  of  the  information  collection 
activity  and  its  request  to  OMB  to 
extend  approval  for  the  information 
collection  must  be  received  by  August  1 , 
2001.  When  providing  comment,  a 
respondent  should  specify  the  particular 
collection  activity  to  which  the 
comment  pertains. 

ADDRESSES:  Send  comments  to:  Office  of 
Information  and  Regulatory  Affairs 
(Attn:  Desk  Officer  for  the  National 
Indian  Gaming  Commission),  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Washington,  DC  20503.  The 
NIGC  regidation  to  which  the 
information  collection  pertains  is 
available  on  the  NIGC  website, 
www.nigc.gov.  The  regulation  is  cilso 
available  by  written  request  to  the  NIGC 
(Attn:  Ms.  Cindy  Altimus),  1441  L 
Street,  NW.,  Suite  9100,  Washington, 
DC  20005,  or  by  telephone  request  at 
(202)  632-7003.  This  is  not  a  toll-free 
number.  All  other  requests  for 
information  should  be  submitted  to  Ms. 


Altimus  at  the  above  address  for  the 
NIGC. 

SUPPLEMENTARY  INFORMATION:  Title: 
Annual  Fees  Payable  by  Indian  Gaming 
Operations.  OMB  Number:  3141-0007. 
Abstract:  The  Indian  Gaming  Regulatory 
Act,  25  U.S.C.  2701  et  seq..  authorizes 
the  NIGC  to  establish  a  schedule  of  fees 
to  be  paid  to  the  NIGC  by  each  gaming 
operation  under  the  jurisdiction  of  the 
NIGC.  Fees  are  computed  using  rates  set 
by  the  NIGC  and  the  assessable  gross 
revenues  of  each  gaming  operation.  The 
total  of  all  fees  assessed  annually  cannot 
exceed  $8,000,000.  Under  its 
implementing  regulation  for  the  fee 
payment  program,  25  CFR  part  514,  the 
NIGC  relies  on  a  quarterly  statement  of 
gross  gaming  revenues  provided  by  each 
gaming  operation  that  is  subject  to  the 
fee  requirement.  The  required 
information  is  needed  for  the  NIGC  to 
both  set  and  adjust  fee  rates  and  to 
support  the  computation  of  fees  paid  by 
each  gaming  operation.  Respondents: 
Indian  tribal  gaming  operations. 
Estimated  Number  of  Respondents:  320. 
Estimated  Annual  Responses:  1280. 
Estimated  Annual  Burden  Hours  per 
Respondent:  8.  Estimated  Total  Annual 
Burden  on  Respondents:  2,560  hours. 

Jacqueline  Agtuca, 

Chief  of  Staff. 

[FR  Doc.  01-16764  Filed  7-3-01;  8:45  ami 

BILLING  CODE  7565-01 -U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-390-CivP;  50-327-Civ.P; 
50-328-ClvP;  50-259-CivP;  50-260-CivP; 
50-296-CivP;  ASLBP  No.  01-791-01-CivP 
EA  99-234] 

Atomic  Safety  and  Licensing  Board; 
Tennessee  Valley  Autttority  (Watts  Bar 
Nuclear  Plant,  Unit  1 ;  Sequoyah 
Nuclear  Plant,  Units  1  &  2;  Browns 
Ferry  Nuclear  Plant,  Units  1 , 2  &  3); 
Notice  of  Hearing 

June  28.  2001. 

Before  Administrative  Judges;  Charles 
Bechhoefer,  Chairman.  Dr.  Richard  F.  Cole. 
Ann  Meirshali  Young 

This  proceeding  involves  a  proposed 
civil  penalty  of  $110,000,  sought  to  be 
imposed  by  the  NRC  Staff  on  the 
Tennessee  Valley  Authority  (TA'A  or 
Licensee)  for  an  alleged  violation  of 
NRC's  employee-protection 
requirements  set  forth  in  10  C.F.R.  50.7, 
based  upon  the  asserted  discrimination 
against  a  former  employee  for  engaging 
in  protected  activities.  In  response  to  an 
Order  Imposing  Civil  Monetarv  Penalty, 
published  at  66  FR  27166  (May  16. 
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2001).  TVA  on  June  1,  2001,  filed  a 
timelv  request  for  a  hearing.  On  June  26. 
2001.  an  Atomic  Safety  and  Licensing 
Board,  consisting  of  Dr.  Richard  F.  Cole. 
Ann  Marshall  Young,  and  Charles 
Bechhoefer.  who  senes  as  Chairman, 
was  established  to  preside  over  this 
proceeding. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  dated  June  28. 
2001.  the  Atomic  Safety  and  Licensing 
Board  has  granted  the  request  for  a 
hearing  submitted  by  TVA.  This 
proceeding  will  be  conducted  under  the 
Commission's  hearing  procedures  set 
forth  in  10  C.F.R.  Part  2.  Subparts  B  and 
G.  Parties  to  this  proceeding  are  TVA 
and  the  NRC  Staff.  The  issues  to  be 
considered,  as  set  forth  in  the  Order 
Imposing  Civil  Monetary  Penalty,  are  (a) 
whether  the  Licensee  violated  the 
Commission's  requirements,  as  set  forth 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty,  dated 
February  7.  2001;  and.  if  so.  (b)  whether, 
on  the  basis  of  such  violation,  the  Order 
Imposing  Civil  Monetary  Penalty  should 
be  sustained. 

Documents  related  to  this  proceeding, 
issued  prior  to  December  1.  1999.  are 
available  in  microfiche  form  (with  print 
form  available  on  one-day  recall)  for 
public  inspection  at  the  Commission's 
Public  Document  Room  (PDR).  Room  0- 
1  F21.  NRC  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville, 
Maryland  20852-2738.  Documents 
issued  subsequent  to  November  1,  1999 
are  available  electronically  through  the 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  with 
access  to  the  public  through  NRC's 
Internet  Web  site  (Public  Electronic 
Reading  Room  Link,  <http:// 
\%-v.-v,nrc.gov/Sna  ADAMS/ 
index. htmh].  The  PDR  and  many  public 
libraries  have  terminals  for  public 
access  to  the  Internet. 

During  the  course  of  this  proceeding, 
the  Licensing  Board  may  conduct  one  or 
more  prehearing  conferences  and 
evidentiary'  hearing  sessions.  The  time 
and  place  of  these  sessions  will  be 
announced  in  Licensing  Board  Orders. 
Except  as  limited  by  the  parameters  of 
telephone  conferences  (which  are  in  any 
event  to  be  transcribed),  members  of  the 
public  are  invited  to  attend  any  such 
sessions. 

Dated:  Rockville.  Maryland.  June  28.  2001 
For  the  Atomic  Safety  and  Licensing  Board 
Charles  Bechhoefer, 

Chairman.  Admmistrativp  Judge. 

[FR  Doc.  01-16774  Filed  7-3-01;  8:45  am] 

BIUJNG  CODE  7590-01 -P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  72-40] 

Duke  Energy  Corporation,  Oconee 
Nuclear  Site;  Issuance  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7.  from  the 
provisions  of  10  CFR  72.212(a)(2)  and 
72.214  to  Duke  Energy  Corporation 
(Duke).  The  requested  exemption  would 
allow  Duke  to  store  Babcock  and  Wilcox 
(B&W)  15x15  spent  nuclear  fuel 
assemblies  with  a  nominal  width  of 
8.536  inches  in  the  NUHOMS''-24P 
storage  svstem  at  the  Oconee  Nuclear 
Site  Independent  Spent  Fuel  Storage 
Instdlldtion  (ISFSI), 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action:  By 
letter  dated  June  8.  2001,  Duke 
requested  an  exemption  from  the 
requirements  of  10  CFR  72.212(a)(2)  and 
72.214  to  permit  storage  of  B&W  15x15 
spent  nuclear  fuel  assemblies  with  a 
nominal  width  of  8.536  inches  in  the 
NUHOMS"-24P  storage  system  at  the 
Oconee  Nuclear  Site  ISFSI.  Duke  is  a 
general  licensee,  authorized  by  NRC  to 
use  spent  fuel  storage  casks  approved 
under  10  CFR  Part  72.  Subpart  K. 
Furthermore.  Duke  is  currentlv  using 
the  NUHOMS''-24P  storage  system 
design  approved  by  NRC  under 
Certificate  of  Compliance  (CoC)  No. 
1004  to  store  spent  fuel  at  the  ISFSI. 

Bv  exempting  Duke  from  both  10  CFR 
72.214  and  72.212(a)(2),  Duke  will  be 
authorized  to  use  its  general  license  to 
store  B&W  15x15  spent  nuclear  fuel 
assemblies  with  nominal  widths  of 
8.536  inches  in  casks  approved  under 
Part  72,  as  exempted.  The  proposed 
action  before  the  Commission  is 
whether  to  grant  these  exemptions 
under  10  CFR  72.7. 

The  ISFSI  is  located  30  miles  west  of 
Creenville.  South  Carolina,  on  the 
Oconee  Nuclear  Power  Plant  site.  The 
Oconee  Nuclear  Site  ISFSI  is  an  existing 
facility  constructed  for  interim  dry 
storage  of  spent  nuclear  fuel. 

On  June  8,  2001,  Transnuclear  West 
Inc  (TN  West),  the  certificate  holder, 
submitted  a  revised  amendment  request 
for  CoC  No.  1004  to  correct  the  fuel 
specification  tables;  Tables  1-la  and  1- 
Ib  of  the  Technical  Specifications  (TS) 
for  the  Standardized  NUHOMS'  storage 
system.  The  NRC  staff  will  address  the 
proposed  changes  to  the  CoC  in 
conjunction  with  its  ongoing  review  of 
the  amendment  request  previously 


submitted  by  TN  West  on  February  23, 
2001,  However,  the  staffs  review  and 
final  action  on  that  pending  amendment 
request  will  not  be  completed  on  a 
schedule  consistent  with  Duke's  stated 
need  for  the  Oconee  Nuclear  Site;  thus 
Duke  has  requested  that  an  exemption 
be  granted  by  July  9,  2001. 

The  proposed  change  would  revise 
Amendment  2  to  CoC  No.  1004,  which 
became  effective  on  September  5,  2000. 
Amendment  2  changed  the  title  of  one 
of  the  parameters  in  the  fuel 
specification  table.  (Table  1-la  of  the 
Technical  Specifications),  from 
"Nominal  Cross-Sectional  Envelope"  to 
"Maximum  Assembly  Width 
(unirradiated),  "  The  staff  has  reviewed 
the  technical  and  safety  bases 
supporting  the  approval  of  Amendment 
2  and  has  determined  that  the  maximum 
fuel  assembly  widths  are  not  critical 
values  affecting  the  basis  for  the  safety 
analysis.  The  original  certificate  and 
Amendment  1  to  CoC  No.  1004 
approved  by  the  NRC  both  specified  the 
"nominal"  fuel  assembly  width  in  the 
fuel  specification  table,  and  the  design 
of  the  B&W  15x15  fuel  has  not  been 
altered  with  respect  to  that  dimension. 
Amendment  2  approved  the  storage  of 
higher  burnup  fuel  and  burnable  poison 
rod  assemblies  in  the  NUHOMS^-24P 
svstem,  and  the  fuel  specification  tables 
were  revised  to  reflect  those  changes; 
however,  those  changes  did  not  involve 
any  change  to  the  "nominal"  fuel 
assembly  width  previously  accepted  by 
the  staff  The  NRC  staff  has  reviewed  the 
exemption  request  and  has  determined 
that  storing  B&W  15x15  spent  fuel 
assemblies  with  a  nominal  width  of 
8.536  inches  in  the  NUHOMS»-24P 
storage  system  at  the  Oconee  ISFSI  is 
consistent  with  the  design  basis  and 
would  not  be  inimical  to  public  health 
and  safety. 

Need  for  the  Proposed  Action:  Duke 
has  an  imminent  need  to  reduce  the 
inventory  of  spent  nuclear  fuel 
assemblies  in  the  spent  fuel  pool  at  the 
Oconee  Nuclear  Site  prior  to  upcoming 
refueling  activities  that  require  empty 
fuel  pool  storage  locations.  Furthermore, 
Duke  must  load  additional  B&W  15x15 
spent  fuel  assemblies  in  the  Oconee 
ISFSI  to  accommodate  those  planned 
and  potential  refueling  activities 
scheduled  for  late  2001  that  require 
empty  spent  fuel  pool  storage  locations 
Because  the  10  CFR  Part  72  rulemaking 
to  amend  the  CoC  will  not  be  completed 
prior  to  the  date  that  Duke  needs  to 
begin  loading  the  NUHOMS«-24P  with 
additional  B&W  15x15  spent  fuel 
assemblies,  the  NRC  is  granting  this 
exemption  based  on  the  staffs  review  of 
information  submitted  by  Duke  and  TN 
West. 
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Environmental  Impacts  of  the 
Proposed  Action:  The  potential 
environmental  impact  of  using  the 
NUHOMS^-24P  storage  system  was 
initially  presented  in  the  Environmental 
Assessment  (EA)  for  the  Final  Rule  to 
add  the  NUHOMS®-24P  to  the  list  of 
approved  spent  fuel  storage  casks  in  10 
CFR  72.214  (59  PR  65898  (1994)). 
Furthermore,  each  general  licensee  must 
assess  the  environmental  impacts  of  the 
specific  ISFSI  in  accordance  with  the 
requirements  of  10  CFR  72.212(b)(2}. 
This  section  also  requires  the  general 
licensee  to  perform  written  evaluations 
to  demonstrate  compliance  with  the 
environmental  requirements  of  10  CFR 
72.104.  "Criteria  for  radioactive 
materials  in  effluents  and  direct 
radiation  from  an  ISFSI  or  MRS 
(Monitored  Retrievable  Storage 
Installation]." 

The  NUHOMS®-24P  storage  system  is 
designed  to  mitigate  the  effects  of  design 
basis  accidents  that  could  occiu'  diuing 
storage.  Design  basis  accidents  accoiuit 
for  human-induced  events  and  the  most 
severe  natiual  phenomena  reported  for 
the  site  and  surrounding  area. 
Postulated  accidents  analyzed  for  an 
ISFSI  include  tornado  wrinds  and 
tornado  generated  missiles,  design  basis 
earthquake,  design  basis  flood, 
accidental  cask  diop,  lightning  effects, 
fire,  explosions,  and  other  incidents. 

Special  cask  design  featiu«s  of  the 
NUHOMS®-24P  storage  system  include 
a  horizontal  canister  system  composed 
of  a  steel  dry  shielded  canister  (DSC),  a 
reinforced  concrete  horizontal  storage 
module  (HSM)  and  a  transfer  cask  (TC). 
The  welded  DSC  provides  confinement 
and  criticality  control  for  the  storage 
and  transfer  of  spent  nuclear  fuel.  The 
concrete  module  provides  radiation 
shielding  and  allows  cooUng  of  the  DSC 
and  fuel  by  natural  convection  during 
storage.  The  TC  is  used  for  transferring 
the  DSC  between  the  spent  fuel  pool 
building  and  the  HSM. 

Considering  the  specific  design 
requirements  for  each  accident 
condition,  the  design  of  the  cask  would 
prevent  loss  of  containment,  shielding, 
and  criticality  control.  Without  the  loss 
of  either  containment,  shielding,  or 
criticality  control,  the  risk  to  public 
health  and  safety  is  not  compromised. 

The  staff  performed  a  review  of  the 
proposed  exemption  request  and  found 
that  the  loading  of  B&W  15x15  spent 
fuel  assemblies  with  a  nominal  width  as 
previously  specified  in  the  TS  does  not 
reduce  the  safety  margin.  In  addition, 
the  staff  has  determined  that  the  storage 
of  B&W  15x15  spent  fuel  assemblies  in 
the  NUHOMS®-24P  storage  system  as 
requested  does  not  pose  any  increased 
risk  to  public  health  and  safety. 


Furthermore,  the  proposed  action  now 
imder  consideration  would  not  change 
the  potential  environmental  effects 
assessed  in  the  initial  rulemaking  (59  FR 
65898  (1994)). 

Therefore,  the  staff  has  determined 
that  there  is  no  reduction  in  the  safety 
margin  nor  significant  environmental 
impact  as  a  result  of  storing  B&W  15x15 
spent  fuel  assemblies  with  a  nominal 
width  of  8.536  inches  in  the 
NUHOMS»-24P  storage  system  at  the 
Oconee  Independent  Spent  Fuel  Storage 
Installation. 

Alternative  to  the  Proposed  Action: 
The  staff  evaluated  other  alternatives  to 
the  transfer  of  additional  B&W  15x15 
spent  fuel  assemblies  from  the  spent 
fuel  pool  to  the  ISFSI  and  found  that 
these  alternatives  produced  a  greater 
occupational  exposure,  increased 
handling  and  storage  costs,  and  an 
increased  environmental  impact  as  a 
result  of  generating  additional  low-level 
radioactive  waste.  The  alternative  to  the 
proposed  action  would  be  to  deny 
approval  of  the  exemption  and, 
therefore,  require  Duke  to  conduct 
refueling  activities  and  subsequent  plant 
operations  with  limited  space  available 
in  the  spent  fuel  pool.  This  lack  of  space 
would  limit  Duke's  ability  to  implement 
contingency  actions,  if  needed,  such  as 
fuel  inspection,  movement  of  refueling 
equipment  and  full  core  offload  (the 
temporary  removal  of  all  fuel  assemblies 
from  the  reactor  vessel). 

Agencies  and  Persons  Consulted:  On 
June  21,  2001,  Mr.  Henry  Porter. 
Assistant  Director  of  the  Division  of 
Waste  Management,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  was  contacted 
about  the  EA  for  the  proposed  action 
and  had  no  concerns. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.212(a)(2)  and 
72.214  so  that  Duke  may  store  B&W 
15x15  spent  nuclear  fuel  in  the 
NUHOMS®-24P  storage  system  at  the 
Oconee  ISFSI  will  not  significantly 
impact  the  quality  of  the  human 
environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
exemption  request,  see  the  Duke 
exemption  request  dated  June  8,  2001, 
which  is  docketed  imder  10  CFR  part 
72,  Docket  No.  72-40. 


The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
athttp://wH'\\:nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@iu-c.gov. 

Dated  at  Rockville.  Maryland,  this  29th  day 
oflune2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director.  Spent  Fuel  Project  Office.  Office  of 
\uclear  Material  Safety  and  Safeguards. 
IFR  Doc.  01-16775  Filed  7-3-01;  8;45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  information  Coiiection: 
RI94-7 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22.  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  Rl  94-7.  Death 
Benefit  Payment  Rollover  Election  for 
Federal  Employees  Retirement  System 
(FERS).  provides  FERS  surviving 
spouses  and  former  spouses  with  the 
means  to  elect  payment  of  the  FERS 
rollover-eligible  benefits  directly  or  to 
an  Individual  Retirement  Arrangement. 

Approximately  1 ,850  RI  94-7  forms 
will  be  completed  annually-  We 
estimate  it  takes  approximately  60 
minutes  to  complete  the  form.  The 
annual  estimated  burden  is  1.850  hours. 

For  copies  of  this  proposal,  contact 
Marv  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey@opm.gov.  Please  provide  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
6,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  C.  Crawford,  Chief.FERS 
Division.Retirement  and  Insurance 
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Service, U.S.  Office  of  Personnel 
Management.  1900  E  Street,  NVV,  Room 
3313, Washington,  DC  20415;  and 

Joseph  Lackey, 0PM  Desk 
Officer,Office  of  Information  & 
Regulator\'  Affairs, Office  of 
Management  &  Budget, New  Executive 
Office  Building,  Nf\V,RoGm 
10235,Washington.  DC  20503 

For  Information  Regarding 
Administrative  Coordination 
Contact:Donna  G.  Lease.  Team 
Leader, Forms  Analysis  and 
Design, Budget  and  Administrative 
Services  Division, (202)  606-0623.Offic;e 
of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director 

[FR  Dor   01-16805  Filed  7-3-01,  8:45  am) 

8ILUNG  CODE  6325-SO-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44482.  File  No.  4-429] 

Joint  Industry  Plan;  Order  Approving 
Amendment  to  the  Options  Intermarket 
Linkage  Plan  to  Conform  ttie  Options 
Intermarket  Linkage  Plan  to  the 
Requirements  of  Securities  Exchange 
ActRule11Ac1-7 

June  27,  2001. 

I.  Introduction 

On  March  13,  2001,  the  American 
Stock  Exchange  LLC  ("Amex").  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE"). 
International  Securities  Exchange  LLC 
("ISE").  Pacific  Exchange,  Inc.  (  ■PCX'J, 
and  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  (collectively,  the 
"Participants")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  in  accordance 
with  Section  1 1  A(a)930  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act  ' 
or  "Act") '  and  Rule  llAa3-2 
thereunder,^  a  proposed  amendment  to 
the  options  intermarket  linkage  plan 
("Linkage  Plan '),'  The  amendment 
proposes  to  conform  the  Linkage  Plan  to 
the  requirements  of  recently  adopted 
Exchange  Act  Rule  llAcl-7,  the  Trade- 


•  15  use  78k-1(a)(3) 

M7CFR240  n.\a3-2 

'On  luly  28,  2000.  the  Ojmmission  approved  a 
national  market  system  plan  for  the  purpose  of 
creating  and  operating  an  intermarket  options 
market  linkage  (   Linkage  Plan   I  proposed  by  the 
Amex.  CBOE.  and  ISE  See  .Securities  Exchange  Act 
Release  No  43086  Hulv  28,  20001.  65  FR  48023 
(August  4.  2000)   Subsequently  the  Phlx  and  PCX 
agreed  to  participate  in  the  Linkage  Plan   Sfp 
Securities  Exchange  .Act  Release  Nos  43571 
(November  16,  2000).  65  FR  70850  (November  2H. 
20001  and  43574  (November  16,  2000),  65  FR  70851 
(November  28,  2000) 


Through  Disclosure  Rule."*  The 
proposed  amendment  to  the  Linkage 
Plan  was  published  in  the  Federal 
Register  on  April  4.  2001.^  Three 
comment  letters  were  received  in 
response  to  the  notice.''  This  order 
approves  the  proposed  amendment  to 
the  Linkage  Plan, 

II.  Description  of  the  Proposed 
Amendment 

On  November  17.  2000.  the 
Commission  adopted  Exchange  Act  Rule 
1  l.'\cl-7  to  require  a  broker-dealer  to 
disclose  to  its  customer  when  the 
customer's  order  for  listed  options  is 
executed  at  a  price  interior  to  a  better 
quote  displayed  by  another  market 
("intermarket  trade-through"),  and  to 
disclose  the  better  published  quote 
available  at  that  time.  Under  the  rules, 
however,  a  broker-dealer  is  not  required 
to  disclose  to  its  customer  an 
intermarket  trade-through  if  the  broker- 
dealer  effects  the  transaction  on  an 
exchange  that  participates  in  an 
approved  linkage  plan  that  includes 
provisions  reasonably  designed  to  limit 
intermarket  trade-throughs. 

In  the  Adopting  Release,  the 
Commission  noted  that  to  conform  to 
the  requirements  of  the  Trade  Through 
Disclosure  Rule,  a  linkage  plan  must,  at 
a  minimum,  contain  provisions  to:  (1) 
Limit  participants  from  trading  through, 
not  only  the  quotes  of  other  linkage  plan 
participants,  but  also,  the  quotes  of 
exchanges  that  are  not  participants  in  an 
approved  linkage  plan;  (2)  require  plan 
participants  to  actively  surveil  their 
markets  for  trades  executed  at  prices 
inferior  to  those  publicly  quoted  on 
other  exchanges;  and  (3)  make  clear  that 
the  failure  of  a  market  with  a  better 
quote  to  complain  within  a  specified 
period  of  time  that  its  quote  was  traded- 
through  may  affect  potential  liability, 
hut  does  not  signify  that  a  trade-through 
has  not  occurred."  The  proposed 
amendment  to  the  Linkage  Plan  was 
intended  to  add  such  provisions  to  the 
Linkage  Plan, 


*  i:^  CFK  240  1  l,^l  1-7  Sfe  Securities  Exchange 
,\cl  Release  No  43551  (November  17,  2000),  65  FR 
75439  (December  1.  2000)  I   Adopting  Release"), 

''See  Securities  Exchange  .^ct  Release  No.  44106 
(March  27   2001).  66  FR  17977  (April  4.  2001) 
(■•Notice") 

^See  Letter  to  lonathan  G,  Katz.  Secretary. 
Commissum,  from  Joseph  B   .Stefanelli.  Executive 
Vice  president.  Derivative  .Securities,  Amex,  dated 
Mav  7.  2001  (   ,^mex  letter).  Letter  to  Jonathan  G 
Katz,  Secretary   Commission,  from  Charles  Rogers, 
Exetutive  Vice  President,  Phlx,  dated  May  1,  2001 
(Phlx  Letter  ■),  and  Letter  to  lonathan  Cj  Katz. 
Secretary,  Commission,  from  Edward  )   Joyce, 
President  and  Chief  Operating  Officer,  CBOE  dated 
April  26,  2001  (CBOE  Letter") 

■  .S«?  .Adopting  Release,  supra  note  4.  at  n,2  and 
accompanying  text 


First,  the  proposed  Amendment 
would  change  the  definitions  of 
"National  Best  Bid  or  Offer"  ("NBBO") 
and  "Trade-Throughs"  so  that  the  terms 
would  apply  to  unlinked,  as  well  as 
linked,  exchanges.  Second,  the 
proposed  amendment  would  require 
Participants  to  establish  procedures  for 
conducting  surveillance  for  trade- 
throughs,  both  respect  to  trading 
through  linked  and  unlinked  markets. 
Third,  it  would  require  that  Peulicipants 
adopt  uniform  rules  that  make  it  a 
violation  of  a  participant's  rules  for  a 
member  to  engage  in  a  pattern  or 
practice  of  trading  through  bids  and 
offers  in  other  linked  markets,  unless 
one  of  the  enumerated  exceptions  to  the 
Linkage  Plan's  Trade-Through 
provisions  applies  and,  in  the  case  of  a 
Block  Trade,  where  the  initiating 
member  has  satisfied  aggrieved  parties 
at  the  block  price.  Lastly,  the  proposed 
amendment  would  add  a  provision  to 
the  Linkage  Plan  that  states  that  a  failure 
to  a  lodge  a  Trade-Through  complaint 
will  not  signify  that  a  Trade-Through 
has  not  occurred,  but  instead,  affects 
only  liability. 

m.  Summary  of  Comments 

The  Commission  received  comment 
letters  from  three  participants  in 
response  to  the  notice  published  in  the 
Federal  Register.*  In  these  letters,  the 
Pairticipants  expressed  concerns 
regarding  the  reference  in  the  Notice  to 
footnote  62  of  the  Adopting  Release. 
The  Notice  states  '[n]otwidistanding  the 
more  limited  language  in  the  proposed 
amendment  to  the  Linkage  Plan,  each 
exchange's  rules  must  address  trade- 
throughs  of  better  quotes  displayed  by 
both  linked  and  unlinked  markets."^ 

The  commenters  stated  that  they 
believe  that  the  proposed  amendment  to 
the  Linkage  Plan  fully  complies  with  the 
requirements  of  the  Trade-'Through 
Disclosure  Rule,  and  that  it  is  not 
necessary  for  the  exchanges  to  adopt 
rules  to  address  trade-throughs  in 
addition  to  complying  with  the 
requirements  of  the  Linkage  Plan,  as 
amended. '0  The  commenters  argued 
that  the  proposed  amendment  clearly 
provides  that  members  should  not  effect 
trade-throughs,  and  that  participants  to 
the  Linkage  Plan  should  conduct 
surveillance  to  detect  any  violations  of 
this  mandate. '1  One  commenter  further 
noted  that  Section  4(b)  of  the  Linkage 
Plan  specifically  requires  that  all 


8  See  Amex  Letter.  CBOE  Letter;  and  Phlx  Letter. 
supra  note  6. 

^  See  Notice,  supra  note  5,  at  n,5, 

'0  See  Amex  Letter;  CBOE  Letter;  and  Phlx  Letter, 
supra  note  6. 
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participants  enforce  the  provisions  of 
the  Linkage  Plan.'^ 

Another  commenter  questioned  how 
else  the  partipants  could  address  trade- 
throughs  beyond  the  requirements 
contained  in  the  proposed 
amendment."  The  commenter 
disagreed  that  the  participants  must 
adopt  rules  to  mandate  disciplinary 
action  against  members  for  trading 
through  unliked  markets  in  order  to 
comply  with  the  Trade-Through 
Disclosure  Rule,  expressing  frustration 
that  this  view  was  not  expressed  by  the 
Commission  before  the  proposed 
amendment  was  submitted.'* 

One  commenter  expressed  concern 
regarding  a  requirement  that  the 
exchanges  impose  sanctions  on  their 
members  for  trading  through  unlinked 
markets.'^  This  commenter  stated  that 
while  it  agreed  that  members  who  trade 
through  quotes  from  unlinked  markets 
without  justification  or  due  diligence 
should  be  subject  to  investigation  and 
possible  sanction,  it  would  be  luifair  for 
the  exchanges  to  adopt  rules  under 
which  members  would  be  sanctioned  if 
they  traded  through  an  unlinked  market 
when  investigation  revealed  that  such 
market  was  inaccessible  to  members,  or 
information  concerning  the  validity  of 
that  market  uiueliable.'^  This 
commenter  also  stated  that  upon 
submitting  the  proposed  amendment  to 
the  Commission  it  did  not  imderstand 
that  it  also  would  be  required  to  adopt 
specific  exchange  rules  providing  for 
sanctions  on  members  that  trade 
through  unlinked  markets. 

Finally,  one  commenter  argued  that 
the  Commission's  position  that  the 
proposed  Linkage  Plan  does  not  satisfy 
the  rule  may  severely  impact  broker- 
dealers  due  to  the  additional  cost  and 
potential  liability  associated  with 
detecting  and  disclosing  possible  trade- 
throughs  resulting  from  a  failure  to  have 
in  place  a  Commission-approved 
linkage.''  This  commenter  suggested 
that  the  compliance  date  of  the  rule 
should  be  coordinated  with  the 
implementation  date  of  the  proposed 
Linkage  Plan. 

rV.  Discussion 

The  Commission  finds  that  the 
proposed  amendment  to  the  Linkage 
Plan  satisfies  the  three  minimal 
requirements  set  out  in  the  Adopting 
Release  to  conform  the  Linkage  Plan  to 
the  requirements  of  the  Trade-Through 


'^  Sep  Amex  Letter,  supra  note  6. 
'3  See  CBOE  Letter,  supra  note  6. 
'*  See  CBOE  Letter,  see  also  Amex  Letter,  supra 
note  6. 

'*  See  Phlx  Letter,  supra  note  6. 

•8W. 

' '  See  Amex  Letter,  supra  note  6. 


Disclosiu'e  Rule.  Specifically,  the 
Commission  finds  that  bv  amending  the 
definitions  of  "NBBO"  and  "Trade- 
Throughs"  so  that  the  terms  apply  to 
unlinked,  as  well  as  linked,  exchanges, 
the  proposed  amendment  would  add  to 
the  Linkage  Plan  a  provision  to  limit 
participants  from  trading  through,  not 
only  the  quotes  of  other  linkage  plan 
participants,  but  also,  the  quotes  of 
exchanges  that  are  not  participants  in  an 
approved  linkage  plan.  The  Commission 
also  finds  that  the  proposed  amendment 
would  add  to  the  Linkage  Plan  a 
requirement  that  each  participant 
establish  procedures  for  conducting 
surveillance  for  trade-throughs  of  both 
linked  and  unlinked  markets.  In 
addition,  the  Commission  finds  that  the 
proposed  amendment  to  the  Linkage 
Plan  clarifies  that  the  failure  of  a  market 
with  a  better  quote  to  complain  within 
a  specified  period  of  time  that  its  quote 
was  traded  through  may  affect  potential 
liability,  but  does  not  signify  that  a 
trade-through  has  not  occurred. 

Further,  the  Commission  has  carefully 
considered  the  comment  letters 
submitted  by  the  CBOE,  Phlx.  and 
Amex.  The  Commission  reiterates  its 
statement  made  in  the  Adopting  Release 
that,  in  addition  to  the  minimal 
provisions  that  must  be  included  in  an 
intermarket  linkage  plan  to  allow 
broker-dealers  effecting  transactions  on 
exchanges  participating  in  the  plan  to  be 
excepted  from  the  disclosure 
requirements  of  the  Trade-Through 
Disclosure  Rule,  each  exchange 
participating  in  a  linkage  plan  would 
have  to  adopt  certain  rules.  The 
Adopting  Release  stated  that  an 
exchange  participating  in  the  Linkage 
Plan: 

Would  have  to  adopt  rules  to  allow 
the  exchange  to  sanction  specialists  or 
market  makers  that  trade  through  better 
prices  of  other  exchanges,  maintain 
policies  and  procedures  that  would 
limit  the  occurrence  of  intermarket 
trade-throughs,  and  maintain  records 
that  would  identify  intermarket  trade- 
thoughs  and  any  review  or  remedial 
action  taken  by  the  exchange  in 
response  to  such  intermarket  trade- 
throughs.'" 

The  Commission  believes  that  the 
requfrement  set  forth  in  the  Adopting 
Release,  detailed  above,  that  the  Linkage 
Plan  participants  adopt  rules  regarding 
trade-throughs  of  better  prices  of  other 
exchanges,  not  only  linked  markets, 
provided  adequate  notice  to  the 
participants  in  the  Linkage  Plan  that 
such  rules  were  expected  to  be  filed  for 
Commission  approval.  The  Commission 


again  restates  here  that  the  Commission 
fully  expects  the  Linkage  Plan 
participants  to  satisf\'  this  requirement. 
Moreover,  the  Commission  notes  that 
the  concerns  raised  by  commenters  are, 
at  this  time,  purely  academic  bef:ause  all 
of  the  options  exchanges  currently  are 
participants  in  the  Linkage  Plan. 

Finally,  the  Commission  strongly 
believes  that  each  exchange  must  have 
rules  to  allow  it  to  sanction  any  member 
who  has  the  ability  to  execute  a 
transaction  in  its  market  at  a  price 
inferior  to  a  price  displayed  by  another 
exchange.  In  connection  with  the 
requirement  set  forth  in  the  Adopting 
Release  that  each  exchange  adopt  rules 
to  allow  it  to  sanction  "specialists  or 
market  makers  that  trade  through  better 
prices  of  other  exchanges."  the 
Commission  believes  that  this  language 
cannot  be  read  as  limiting  the  reach  of 
the  exchanges'  rules  to  only  specialists 
or  market  makers  in  each  market. 
Rather,  this  provision  must  be  read  in 
conjunction  with  the  other  requirements 
set  forth  in  the  Adopting  Relea.sp  and 
consistent  with  a  plain  reading  of  the 
Linkage  Plan.  Specifically,  the 
Commission  believes  that  the 
requirement  in  the  Adopting  Release 
that,  in  addition  to  provisions  that  the 
Linkage  Plan  must  contain  to  conform  to 
the  requirements  of  the  Trade-Through 
Disclosure  Rule,  each  exchange 
participating  in  the  Linkage  Plan  has  to 
"maintain  policies  and  procedures  that 
would  limit  the  occurrence  of 
intermarket  trade-throughs."  '"^  can  only 
be  read  tq.  require  that  such  policies  and 
procedures  limit  the  occurrence  of 
intermarket  trade-throughs  for  all  trades, 
other  than  those  trades  expressly 
excluded  from  the  Trade-Through 
Disclosure  Rule,  regardless  of  the 
member  affecting  such  trade.  Moreover. 
Section  8(c)  of  the  Linkage  Plan  states 
that  "the  Participants  agree  that  absent 
reasonable  justification  and  during 
normal  market  conditions,  members  in 
their  markets  should  not  effect  trade- 
throughs  (emphasis  added).  " 

Finally,  after  careful  review,  the 
Commission  finds  that  the  proposed 
amendment  to  the  Linkage  Plan  to 
consistent  with  the  requirement  of  the 
Act  and  the  rules  and  regulations 
thereunder.  Specifically,  the 
Commission  believes  that  the  proposed 
amendment  is  consistent  with  Section 
llA  of  the  Act,-"  and  Rule  llAa3-2 
thereunder.-'  in  the  it  is  appropriate  in 
the  public  interest,  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  remove 


*  Sep  Adopting  Release,  supra  note  4.  at  n.62. 


^'^ See  .adopting  Release,  supra  note  4.  at  n.62. 

^"15  L  S.C.  rak-l. 

-'  17CFR240.nAa3-2. 
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impediments  to.  and  perfect  the 
mechanisms  of.  a  national  market 
system.  Moreover,  the  Commission 
believes  that  the  Linkage  Plan,  as 
amended,  satisfies  the  minimal 
requirements  of  the  Trade-Through 
Disclosure  rule  to  except  broker-dealers 
who  effect  transactions  on  one  of  the 
linked  markets  from  making  the 
required  disclosures  under  the  Trade- 
Through  Disclosure  Rule,  so  long  as 
each  of  the  linked  markets  has  adopted 
the  required  rules,  discussed  above. 

V.  Conclusion 

It  is  Therefore  Ordered,  pursuant  t" 
Section  llA  of  the  Act--'  and  Rule 
llAa3-2  thereunder.-'  that  the 
proposed  Linkage  Plan  amendment  is 
approved 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority  -■* 

Margaret  H.  VtcFarland. 

Deputy  Secretary 
fFRDoc    01-1R734  Filed 

B4LUNG  CODE  B01IM)1-M 


-0.3-01;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44491:  File  No.  SR-OTC- 
00-17] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change  To  Eliminate  DTC's  Option  To 
Resell  to  Deliverers  the  Securities 
They  Had  Previously  Delivered  by 
Book  Entry  to  the  Account  of  a 
Participant  That  Has  Failed  To  Settle 
Its  Debit  Obligation  to  DTC 

June  28.  2001. 
I.  Introduction 

On  November  14.  2000.  the 
Depositor*'  Trust  Companv  ("DTC"') 
filed  with  the  Securities  and  Exchange 
Commission  (  "Commission")  a 
proposed  rule  change  (File  No.  SR- 
DTC-00-17)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act  ").  ■  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  April  17.  2001  -  The  Commission 
received  two  comment  letters  in  support 
of  the  proposal  '  For  the  reasons 


-  15  ISC  78k-l. 

-'17CTR  240  lAa3-2 

"17CFR  200  30-3(a)(29) 

'15U.S.C  78s(b)(l) 

*  Securities  Exchangp  .\c\  Release  No  44172. 
(April  10.  2001).  66  FR  19820 

'Letters  from  Diane  L  Schueneman.  First  Vice 
President  Meirili  Lynch  Investment  Managers 
Operations  and  .\rthur  L.  Thomas.  (;hinf  Operating 
Officer.  Merrill  Lvnch  Securities  Services  Division. 


tliscussed  below,  the  Commission  is 
grantuig  approval  of  the  proposed  rule 
change. 

II.  Description 

If  d  participant  fails  to  pav  its 
settlement  obligation  to  DTC  at  the  end 
of  the  day.  DTC  will  use  its  liquidity 
resources  (all-cash  participants  fund 
and  bank  line  of  credit)  to  c:omplete 
settlement  (iurrently.  DTCi's  rules 
provide  that  if  the  parti(,ipant  is 
insolvent  and  use  of  the  participant's 
participants  fund  deposit  does  not 
eliminate  its  net  debit  (jbligation,  DTC 
may  on  the  business  day  following  the 
failure-to-settle  either:  (1)  Resell  to 
(lelivf-rers  the  securities  they  had 
delivered  to  the  insolvent  participant  on 
the  day  of  the  failure  (  "resale 
procedure")  or  (2)  sell  in  the  open 
market  those  securities  and  other 
collateral  in  the  insolvent  participant's 
account.  Under  the  proposed  rule 
change.  DTC  would  amend  its  Rule  9(B) 
to  eliminate  DTC's  option  to  resell  to 
deliverers  the  securities  they  had 
previouslv  delivered  bv  book-entry  to 
the  account  of  a  participant  that  has 
failed  to  senle  its  debit  obligation  to 
DTC 

The  resale  procedure  was  included  in 
DTC's  rules  prior  to  the  industr\''s 
conversion  to  same-day  funds 
settlement  and  DTC's  adoption  of 
associated  risk  management  controls, 
including  tht>  i oilateral  monitor  and  the 
imposition  of  net  debit  caps.''  The 
collateral  mimitor  svstematically 
prevents  a  participant  from  accruing  a 
net  debit  that  exceeds  the  value  of  the 
(  oilateral  in  its  account  by  blocking  any 
transaction  that  would  have  that  effect. 
For  this  purpose,  collateral  includes;  (1) 
The  partit  ipant's  deposit  to  the 
participants  fund.  (2)  the  value  of 
securities  in  the  participant's  account 
that  it  has  designated  as  collateral,  and 


to  Llennis  Dirks.  President.  Uepositorv  Trust 
Company  (|une  7,  20001  I   Merrill  Lvnch')  and  from 
Jeffrey  P  Neubert.  President  and  Chief  Lxer utive 
Officer.  New  York  Clearing  House,  to  |ohn 
Mancuso.  Senior  Systems  Director.  The  Depository 
Trvst  &  Clearing  C'orporation  (September  22. 
2000)("NYCH  "). 

*For  a  description  of  same  ildv  tumis  sfttlemenl 
and  DTC's  adoption  of  associatfii  risk  iiianrfgement 
controls,  refer  to  Securities  Exc  hange  Art  Release 
Nos   24689  (July  9,  1987).  52  FR  2661  1  IFile  No 
SR-DTC-87-04i  (order  granting  temporary  approval 
to  DTC's  same-day  fund  settlement  service).  26051 
(August  :>1.  1988).  53  FR  (48.5  t  |l-ilp  No   SR-DTC- 
88-06J  (order  granting  pernianpnt  approval  to  DTC's 
same-day  fund  settlemnnt  servuel.  27  )60  IMav  15. 
1995),  60  FR  27360  |File  No   SR-L)TC-95-()6r( order 
modifying  DTC's  same-day  funds  settlement  system 
to  accommodate  the  overall  ( (mversion  to  sdme-da\ 
settlement  for  securities  transactions).  lUid  36843 
(Februarv  14.  1996).  61  FR  6672  IFile  No  SR-DTC- 
96-03]  (order  granting  iiiodifu  ations  to  i  erlain  DT(; 
procedures  in  order  to  facilitate  (  onvHrsion  to 
entirely  same-day  funds  settlement  system) 


(3)  the  value  of  securities  that  are  the 
subject  of  deliveries  from  other 
participants.  The  collateral  value 
attributed  to  securities  is  equal  to  their 
market  value  minus  a  "haircut" 
determined  by  DTC.  DTC  believes  that 
its  risk  management  controls  adequately 
limit  DTC's  risk  exposure  in  the  event 
of  a  participant  insolvency  and  that 
there  is  no  need  to  rely  upon  the  resale 
procedure. 

III.  Discussion 

Section  1 7A(b)(3)(F)  ^  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  believes 
that  DTC's  risk  management  controls 
such  as  collateral  monitoring  and  the 
use  of  net  debit  caps  adequately  limit 
DTC's  exposure  in  the  event  of  a 
participant  failure  to  settle  an 
insolvency  situation.  The  Commission 
further  believes  that  DTC's  right  to  sell 
the  insolvent's  collateral  in  the  open 
market  give  DTC  a  sufficient  means  to 
eliminate  any  unsatisfied  net  debit 
obligation  of  the  insolvent  participant. 
Therefore,  the  Commission  finds  DTC's 
decision  to  eliminate  its  right  to  resell 
securities  to  deliverers  and  to  rely  upon 
its  risk  management  controls  and  its 
right  to  resell  collateral  into  the  open 
market  is  consistent  with  DTC's 
obligations  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  DTC  or  for  which 
it  is  responsible  because  use  of  the  risk 
management  controls  and  open  market 
sales  should  provide  DTC  with  the 
means  to  meet  its  financial  obligations 
in  the  event  of  a  participant's  failure  to 
settle. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  1 7 A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

/( Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-00-17)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  01-16788  Filed  7-3-01:  8:45  am] 
BILUNG  CODE  B010-01-M 


15  CSC.  78q-l(b)(3)(F). 
'17CFR200  30-3(a)(12). 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3341] 

State  of  Minnesota;  (Amendment  #S) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  26, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  McCleod 
and  Pope  Counties  in  the  State  of 
Minnesota  as  disaster  areas  caused  by 
severe  winter  storms,  flooding  and 
tornadoes  occurring  between  March  23, 
2001  and  continuing. 

Any  counties  contiguous  to  the  above 
named  primary  counties  and  not  listed 
here  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  hling 
applications  for  physical  damage  is  July 
15,  2001  and  for  economic  injury  the 
deadline  is  February  15,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  ,59002  and  ,59008) 

Dated:  June  27,  2001. 

Herbert  L.  MitclieU, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Dor.  01-16727  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  B025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3353] 

State  of  Mississippi 

Harrison  County  and  the  contiguous 
counties  of  Hancock,  Jackson,  Pearl 
River  and  Stone  constitute  a  disaster 
area  due  to  damages  caused  by  Tropical 
Storm  Allison  that  occurred  on  June  1 1 , 
2001.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  27,  2001  and  for 
economic  injury  until  the  close  of 
business  on  March  26,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308 

The  interest  rates  are: 


Percent 


Percent 

For  physical  damage: 
Homeowners  WItti  Credit  Avail- 
able Elsewhere 

6.625 

Homeowners     Without     Credit 
Available  Elsewhere 

3.312 

Businesses  With  Credit  Avail- 
able Elsewt)ere 

8.000 

Businesses  and  Non-Profit  Or- 
ganizations   Without    Credit 
Available  Elsewhere 

4.000 

Others  (Including  Non-Profit  Or- 
ganizations)     With      Credit 

Available  Elsewhere  7  125 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere  ....         4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  335308  and  for 
economic  injury  the  number  assigned  is 
9M1100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  lune  27,  2001. 
)olin  Whitmore, 

Acting  Administrator. 

[FR  Doc.  01-16726  Filed  7-3-01:  8:45  am] 

BtLUNG  CODE  802S-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Notice  of  Teleconferences 

AGENCY:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  Teleconferences, 

DATES: 

July  9,  2001.  1:30  pm-3:30  pm  (ET) 
July  9,  2001,  3:30  pm-5:00  pm  (ET) 
July  25,  2001,  1:00  pm-3:30  pm  (ET) 
September  11,  2001,  1:30  pm-4:30  pm 

(ET) 
September  12,  2001,  1:00  pm-3:30  pm 

(ET) 
ADDRESSES:  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  Office,  Social 
Seciu'ity  Administration,400  Virginia 
Avenue,  SW,  Suite  700.  Washington. 
D.C,  20024, 
TELECONFERENCES: 
Monday,  July  9,  2001,  1:30  pm-3:30  pm 

(ET) 
Evaluation  and  Design  Committee 

Conference  Call 
Call-in  number:  1-888-677-1801 
Pass  code:  evaluation 
Leader:  Theda  Zawaiza 
Monday,  July  9.  2001.  3:30  pm-5:00  pm 

(ET) 
Ticket  to  Work  and  Work  Incentives 

Advisory  Panel  Conference  Call 
Call-in  number:  1-888-677-1801 
Pass  code:  evaluation 
Leader:  Theda  Zawaiza 
Wednesday,  July  25,  2001,  1:00  pm-3:30 

pm  (ET) 
Planning  and  Operations  Committee 

Conference  Call 
Call-in  number:  1-888-552-9191 
Pass  code:  12211 
Leader:  Tamara  Allen 
Tuesday,  September  11,  2001,  1:30  pm- 

4:30  pm  (ET) 


Evaluation  and  Design  Committee 

Conference  Call 
Call-in  number:  1-888-677-1801 
Pass  code:  evaluation 
Leader:  Theda  Zawaiza 
Wednesday,  September  12,  2001,  1:00 

pm-3:3d  pm  (ET) 
Planning  and  Operations  Committee 

Conference  Call 
Call-in  number:  1-888-396-9185 
Pass  code:  12211 
Leader:  Tamara  Allen 
SUPPLEMENTARY  INFORMATION:  Type  of 
meetings:  These  teleconference 
meetings  are  open  to  the  public.  The 
interested  public  is  invited  to 
participate  by  coming  to  the  address 
Hsted  above  or  calling  into  the 
teleconferences.  Public  testimony  will 
not  be  taken. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisor>- 
Committee  Act,  the  Social  Security 
Administration  (SSA)  announces  a 
series  of  teleconference  meetings  of  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  (TWWIIA)  Advisory 
Panel  (the  Panel)  and  the  Committees 
thereof.  Section  101(f)  of  Public  Law 
106-170  establishes  the  Panel  to  advise 
the  Commissioner  of  SSA.  the  President, 
and  the  Congress  on  issues  related  to 
work  incentives  programs,  planning  and 
assistance  for  individuals  with 
disabilities  as  provided  under  section 
101(f)(2)(A)  of  the  TWWIIA.  The  Panel 
IS  also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act.  including  certain  issues 
related  to  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  established  under 
section  101(a)  of  that  Act. 

Agenda:  The  Panel,  the  Evaluation 
and  Design  Committee,  and  the 
Planning  and  Operations  Committee 
will  deliberate  on  the  implementation  of 
T^VWIIA,  conduct  committee  activities 
and  administrative  business.  The 
agenda  for  these  meetings  will  be  posted 
on  the  Internet  at  http://i\i\^%-  ssa.gov/ 
work/panel/  one  week  prior  to  the 
teleconference  or  can  be  received  in 
advance  electronically  or  by  fax  upon 
request.  Records  are  being  kept  of  all 
Panel  proceedings  and  will  be  available 
for  public  inspection  by  appointment  at 
the  Panel  office. 

Contact  Information:  Anyone 
requiring  information  regarding  the 
Panel  should  contact  the  TWWIIA  Panel 
staff  by  mail  addressed  to  Ticket  to 
Work  and  Work  Incentives  Advisory 
Panel  Staff.  Social  Security 
Administration.  700  Virginia  Avenue. 
SW.  Washington.  DC,  20024,  telephone 
contact  with  Kristen  Breland  at  (202) 
358-6423,  fax  at  (202)  358-6440  or  e- 
mail  to  TWWIIAPanel'Q'Ssn  gov 
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Dated:  lune  29,  2001. 
Deborah  M.  Morrison, 

Designated  Federal  Officer. 

(FR  Doc.  01-16908  Filed  7-3-01:  10:46  am) 

BILLING  CODE  4191-02-0 


DEPARTMENT  OF  STATE 

[Public  Notice  3713] 

Bureau  of  Educational  and  Cultural 
Affairs:  Request  for  Grant  Proposals: 
Educational  Partnerships  Program 
(Formerly  College  and  University 
Affiliations  Program) 

SUMMARY:  The  Office  of  Global 
Educational  Programs  of  the  Bureau  of 
Educational  and  Cultural  Affairs  in  the 
Department  of  State  announces  an  open 
competition  for  the  Educational 
Partnerships  Program,  previously 
known  as  the  College  and  University 
Affiliations  Program.  Accredited,  post- 
secondary  educational  institutions 
meeting  the  provisions  described  in  IRS 
regulation  26  CFR  1  501(c)  may  apply  to 
pursue  institutional  or  departmental 
objectives  in  partnership  with  foreign 
counterpart  institutions  with  support 
from  the  Educational  Partnerships 
Program.  These  objectives  should 
support  the  overall  goal  of  the  Program: 
To  strengthen  mutual  understanding 
and  cooperation  between  U.S.  and 
foreign  educational  institutions  on 
subjects  of  enduring  common  interest  to 
the  United  States,  to  other  countries, 
and  to  the  institutions  participating  in 
the  Program. 

Program  Overview 

The  Educational  Partnerships 
Program  has  developed  from  its 
predecessor,  the  College  and  University 
Affiliations  Program,  which  since  1982 
has  provided  grants  to  U.S.  colleges  and 
universities  for  international 
cooperation.  The  Program's  new  name 
underscores  the  expectation  that  the 
successful  pursuit  of  project  objectives 
will  require  all  institutional  partners  to 
be  actively  engaged  with  one  another. 
Current  and  former  participants  in  the 
Fulbright  Senior  Scholar  Program  and 
other  university  teachers  and 
administrators  with  knowledge  of 
educational  institutions  in  other 
countries  are  encouraged  to  build  on 
this  knowledge  through  institutional 
cooperation  with  support  from  the 
Educational  Partnerships  Program.  The 
review  criteria  outlined  in  this 
document  emphasize  the  importance  of 
mutual  commitment  and  shared 
benefits.  Potential  applicants  are 
discouraged  from  proposing  projects 
that  have  been  developed  previously  for 


other  programs  unless  the  projects  are 
reconceived  with  the  overall  goals  and 
review  criteria  for  the  Educational 
Partnerships  Program  clearly  in  mind. 

The  Educational  Partnerships 
Program  supports  institutional  linkages 
in  higher  education  with  every  world 
region  except  the  New  Independent 
States  of  the  former  Soviet  Union.  It  is 
anticipated  that  separate  Requests  for 
Cirant  Proposals  for  institutional 
partnerships  in  higher  education  with 
the  New  Independent  States  (NIS 
College  and  University  Partnerships 
Program  and  the  NIS  Community 
College  Partnerships  Program)  will  be 
published  in  the  summer  of  2001.  For 
additional  information  about  these  NIS 
programs  please  refer  to  the  "Foreign 
Country  and  Location  Eligibilitv  " 
section  of  this  RFGP.  Other  RFGPs  for 
educational  partnerships  may  also  be 
published  this  fiscal  vear. 

This  RFGP  for  the  Educational 
Partnerships  Program  does  not  prescribe 
specific  project  objectives,  but 
establishes  the  parameters  within  which 
applicants  are  invited  to  propose 
projects.  Institutional  objectives  should 
be  consistent  with  the  Program's  goal  of 
equipping  the  participating  institutions 
with  a  stronger  ability  to  address, 
through  teaching,  research,  or  outreach, 
critical  issues  in  the  fields  eligible  in  FY 
2002:  The  social,  political,  and 
economic  sciences;  business;  journalism 
and  media  studies;  law;  public 
administration;  public  health  policy  and 
administration;  the  humanities 
(excluding  the  fine  arts);  the  Teaching  of 
English  as  a  Foreign  Language:  and 
educational  development  or 
administration  (excluding  educational 
projects  in  the  physical,  technical,  and 
medical  sciences).  Additional 
information  on  themes  of  special 
interest  in  specific  world  regions  may  be 
found  under  the  heading  "Foreign 
Country  and  Location  Eligibility." 

Institutional  Objectives  for  Applicants 

While  the  benefits  of  the  project  to 
each  of  the  participating  institutions 
may  differ  significantly  in  nature  and 
scope  based  on  their  respective  needs 
and  resource  bases,  proposals  should 
outline  well-reasoned  strategies  that  are 
designed  to  meet  specific  objectives  for 
each  participating  U.S.  and  foreign 
department  or  institution  as  a  whole. 

For  example,  proposals  may  outline 
the  parameters  and  possible  content  of 
new  courses,  new  research  or  teaching 
specializations  or  methodologies,  new 
or  revised  curricula,  new  programs  for 
educational  outreach,  or  other  changes 
specifically  anticipated  as  a  result  of  the 
project.  Proposals  to  pursue  a  limited 
number  of  related  thematic  objectives  at 


each  institution  are  preferred  to 
proposals  addressing  a  large  number  of 
unrelated  objectives. Proposals  that  do 
not  benefit  all  institutional  partners  are 
not  eligible  for  funding  from  this 
Program. 

In  addition  to  demonstrating  how 
each  participating  institution  can  assist 
its  partner(s)  to  meet  institutional  goals, 
proposals  should  also  explain  how  this 
cooperation  will  enable  each  institution 
to  address  its  own  needs.  Accordingly, 
applicants  are  encouraged  to  describe 
the  needs  and  deficiencies  as  well  as  the 
capabilities  and  strengths  of  each 
participating  department  and 
institution,  and  how  each  institution 
will  contribute  to  and  benefit  from  the 
achievement  of  project  objectives. 
Proposals  that  realistically  assess 
institutional  capacities  will  be  better 
able  to  outline  compelling  objectives 
that  address  institutional  needs  and 
justify  a  request  for  support.  To  be 
competitive,  proposals  should 
demonstrate  that  the  participating 
institutions  understand  one  another  and 
are  committed  to  mutual  support  and 
cooperation  in  project  implementation. 

If  the  proposed  partnership  would 
occur  within  the  context  of  a  previous 
or  ongoing  project,  the  proposal  should 
explain  how  the  request  for  Bureau 
funding  would  build  upon  the  pre- 
existing relationship  or  complement 
previous  and  concurrent  projects. 
Previous  projects  should  be  described, 
with  details  about  the  amounts  and 
sources  of  support  and  the  results  of 
previous  cooperative  efforts. 

Institutions  receiving  partnership 
grant  awards  will  be  expected  to  submit 
periodic  reports  on  the  results  of 
program  activities.  Proposals  should 
outline  and  budget  for  a  methodology 
for  project  evaluation.  The  evaluation 
plan  should  include  an  assessment  of 
the  current  status  of  each  participating 
department's  and  institution's  needs  at 
the  time  of  program  inception  with 
specific  reference  to  project  objectives; 
formative  evaluation  to  allow  for  mid- 
course  revisions  in  the  implementation 
strategy;  and,  at  the  conclusion  of  the 
project,  summative  evaluation  of  the 
degree  to  which  the  project's  objectives 
have  been  achieved  together  with 
observations  about  the  project's 
continuing  potential  to  influence  the 
participating  institutions  and  their 
surrounding  communities  or  societies. 
The  final  evaluation  should  also  include 
recommendations  about  how  to  build 
upon  project  achievements.  Evaluative 
observations  by  external  consultants 
with  appropriate  subject  and  regional 
expertise  are  especially  encouraged. 
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Costs 

The  commitment  of  all  partner 
institutions  to  the  proposed  project 
should  be  reflected  in  the  cost-sharing 
which  they  offer  in  the  context  of  their 
respective  institutional  capacities. 
Although  the  contributions  offered  by 
U.S.  and  foreign  institutions  with 
relatively  few  resources  may  be  less 
than  those  offered  by  applicants  with 
greater  resources,  all  participating 
institutions  should  identify  appropriate 
cost-sharing.  These  costs  may  include 
estimated  in-kind  contributions. 
Consistent  with  the  review  criteria 
listed  elsewhere  in  this  RFGP  and  with 
specific  reference  to  cost-sharing  and 
institutional  commitment  to 
cooperation,  proposed  cost-sharing  will 
be  considered  an  important  indicator  of 
each  participating  institution's  interest 
in  the  project  and  potential  to  benefit 
from  it. 

A  U.S.  college  or  university  must 
submit  the  proposal  and  must  be 
prepared  to  serve  as  grant  recipient  with 
responsibility  for  project  coordination. 
Proposals  must  include  letters  of 
commitment  from  all  institutional 
partners.  Each  letter  must  be  signed  by 
an  official  who  is  authorized  to  commit 
institutional  resources  to  the  project. 

The  Bureau's  support  may  be  used  to 
assist  with  the  costs  of  the  exchange 
visits  as  well  as  the  costs  (up  to  a 
maximum  of  20  percent  of  the  total 
grant)  of  the  administration  of  the 
project  at  any  partner  institution. 
However,  governmental  institutions 
except  universities  may  not  charge 
administrative  costs  to  the  grant. 
Administrative  costs  include 
administrative  salaries  and  direct 
administrative  costs  but  not  indirect 
costs.  Although  each  grant  will  be 
awarded  to  a  single  U.S.  institutional 
partner,  adequate  provision  in  the 
proposal  for  the  administrative  costs  of 
the  project  at  all  non-governmental 
partner  institutions,  including  the 
foreign  partner(s],  is  encouraged.  More 
information  on  partner  institution 
eligibility  in  this  competition  is  found 
in  this  RFGP  under  the  headings  "U.S. 
Partner  and  Participant  Eligibility"  and 
"Foreign  Partner  and  Participant 
Eligibility." 

Salary  support  for  administrative 
activity  may  be  included  within  the  20 
percent  maximum.  The  Bureau  will  not 
fund  salaries,  stipends,  consultant  fees 
or  honoraria  for  participants  from  the 
project's  program  budget.  However,  fees 
for  translation  services  and  for  outside 
consultants  reporting  on  the  status  of 
project  objectives  are  allowable  as 
program  expenses. 


The  proposal  may  include  a  request 
for  funding  to  reinforce  the  activities  of 
exchange  participants  through  the 
establishment  and  maintenance  of 
Internet  and/or  electronic  mail  facilities 
as  well  as  through  interactive 
technology  or  non-technology-based 
distance-learning  programs.  However, 
the  establishment  and  maintenance  of 
these  facilities  at  governmental 
organizations  in  the  U.S.  or  at  foreign 
govenmiental  organizations  other  than 
universities  is  not  eligible  for  funding. 
Projects  focusing  primarily  on 
technology  or  physical  infrastructure 
development  are  not  encouraged,  and 
the  amoimt  that  may  be  requested  for 
educational  and  technical  materials 
should  not  exceed  20  percent  of  the 
Bureau's  funding  for  the  project. 
Proposals  that  include  Internet, 
electronic  mail,  and  other  interactive 
technologies  in  countries  where  these 
technologies  are  not  easily  maintained 
or  financed  should  discuss  how  the 
foreign  partner  institution  will  cover 
their  costs  after  the  project  ends. 
Applicants  may  propose  other  project 
activities  not  specifically  mentioned  in 
this  solicitation  if  the  activities  reinforce 
the  impact  of  the  project. 

The  maximiun  award  in  the  FY  2002 
competition  vkrill  be$l 20,000,  with  the 
exceptions  noted  under  the  heading 
"Foreign  Coimtry  and  Location 
Eligibility."  The  minimum  period  of 
award  is  two  years,  and  the  maximum 
period  of  award  is  three  years.  Awards 
may  be  extended  on  a  no-cost  basis 
beyond  the  initial  grant  period  by 
mutual  agreement  if  progress  toward 
project  goals  is  satisfactory.  Requests  for 
amounts  smaller  than  the  maximum  are 
eligible.  Budgets  and  budget  notes 
should  carefully  justify  the  amoimts 
requested.  Grants  awarded  to 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Grants  are  subject  to  the  availability  of 
funds  for  FY  2002.  In  FY  2000,  the  last 
year  for  which  complete  data  are 
available,  112  eligible  proposals  were 
submitted  to  the  College  and  University 
Affiliations  Program,  and  17  awards 
were  made.  The  response  to  Requests 
for  Grant  Proposals  for  the  support  of 
partnerships  in  higher  education  has 
been  imusually  strong  in  recent  years 
while,  except  for  the  New  Independent 
States  of  the  former  Soviet  Union,  the 
funds  available  have  fallen  significantly 
short  of  the  demand  for  them.  Special 
FY  2002  funding  with  higher  grant 
maximums  and  more  favorable  grant-to- 
application  ratios  is  expected  for 
projects  in  Albania,  Algeria,  Kosovo, 
Montenegro,  the  New  Independent 


States  of  the  former  Soviet  Union, 
Serbia  outside  Kosovo,  and  Tunisia. 
Additional  details  are  provided  under 
the  heading  "Foreign  Country  and 
LocationEligibility . " 

U.S.  Institution  and  Participant 
Eligibility 

The  lead  institution  and  grant 
recipient  in  the  project  must  be  an 
accredited  U.S.  college  or  university 
Applications  from  community  colleges, 
minority-serving  institutions, 
undergraduate  liberal  arts  colleges, 
comprehensive  universities,  research 
universities,  and  combinations  of  these 
types  of  institutions  are  eligible.  The 
lead  U.S.  organization  in  a  consortium 
or  other  combination  of  cooperating 
institutions  is  responsible  for  submitting 
the  application.  Each  application  must 
document  the  lead  organization's 
authority  to  represent  all  U.S. 
cooperating  partners.  Secondary  U.S. 
partners  may  include  governmental  or 
non-govemmental  orgemizations  as  well 
as  non-profit  service  and  professional 
organizations. 

Applicants  that  have  not  previously 
received  grants  under  an  educational 
partnership  or  affiliations  program 
administered  by  the  Bureau  are 
especially  encouraged  to  apply.  The 
Bureau  intends  to  provide  at  least  20 
percent  of  the  awards  under  the  FY 
2002  Educational  PartnershipsProgram 
to  U.S.  colleges  and  universities  that 
have  not  received  funding  from  the 
Bureau  under  an  educational 
partnership  or  affiliations  program 
during  the  previous  seven  fiscal  years 
(since  FY  1995).  A  list  of  previously 
issued  educational  partnership  and 
affiliations  grants  can  be  found  on  the 
following  website:  http:// 
exchanges.state.gov/education/cuap/ 
history. 

With  the  exception  of  translators  and 
outside  consultants  reporting  on  the 
status  of  project  objectives,  participation 
is  limited  to  teachers,  advanced 
graduate  students,  and  administrators 
from  the  participating  U.S. 
institution(s).  All  participants  who  are 
funded  by  the  Bureau  under  the 
program  budget  and  represent  the  U.S. 
institution  must  be  U.S.  citizens. 
Advanced  graduate  students  at  the  U.S. 
institution(s)  are  eligible  for  support 
from  the  project  only  as  visiting 
instructors  or  researchers  at  a  foreign 
partner  institution. 

Foreign  Institution  and  Participant 
Eligibility 

In  other  countries,  participation  is 
open  to  recognized  institutions  of  post- 
secondary  education,  which  may 
include  independent  research  institutes. 
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relevant  governmental  organizations, 
and  private  non-profit  organizations 
with  project-related  educational 
objectives.  Except  for  translators  and 
outside  consultants  reporting  on  the 
status  of  project  objectives,  participation 
is  limited  to  teachers,  administrators, 
researchers,  or  advanced  students  from 
the  participating  foreign  institution(s). 
Any  advanced  student  participant  must 
either  have  teaching  responsibilities  or 
be  preparing  for  such 
responsibilities. Foreign  participants 
must  be  citizens,  nationals,  or 
permanent  residents  of  the  country  of 
the  foreign  partner,  and  must  be  both 
qualified  to  receive  U.S.  J-l  visas  and 
willing  to  travel  to  the  U.S.  under  the 
provisions  of  a  f-l  visa  during  the 
exchange  visits  funded  by  this  Program. 

Foreign  Country  and  Location 
Eligibility 

To  increase  the  percentage  of 
competitive  proposals  that  can  be 
funded,  the  number  of  eligible  countries 
and  locations  is  limited  each  year. 
However,  country  eligibility  is  expected 
to  rotate  within  most  of  the  following 
seven  world  regions  according  to  the 
cycles  outlined  below  Proposals  may 
not  include  more  than  one  countr\-  or 
location  except  as  noted  below  under 
the  headings  "Western  Hemisphere" 
and  "South  Asia."  Countries  or 
locations  may  be  added  to  those  listed 
in  the  Request  for  Grant  Proposals  for 
FY  2003  and  FY  2004.  Separate 
Requests  for  Grant  Proposals  will  be 
issued  in  the  spring  of  2002  for  FY  2003 
and  in  the  spring  of  2003  for  FY  2004. 
Although  these  sections  indicate 
priority  concerns  and  emphases  within 
the  world  regions  listed,  applicants  are 
reminded  that  their  proposals  should 
outline  anticipated  benefits  to  the  US 
partner(s)  as  well. 

(1)  .Vew  Independent  States  I  former 
SoMet  I'nionl:  Institutions  interested  in 
partnerships  with  institutions  of  higher 
education  in  the  New  Independent 
States  should  consult  separate  Requests 
for  Grant  Proposals  for  the  NIS  College 
and  University  Partnerships  Program 
and  for  the  NIS  Community  College 
Partnerships  Program.  For  information 
about  these  programs,  contact  the 
Humphrey  Fellowships  and 
Institutional  LinkagesBranch,  Office  of 
Global  Educational  Programs  (ECA/A/S/ 
Ul.Room  349,  U.S.  Department  of  State, 
State  Annex  44,  3014th  Street,  SVV., 
Washington,  DC  20547,  phone: 
(202)619-5289,  fax:  (202)  401-1433. 

(2)  Sub-Saharan  Africa:  We  encourage 
projects  that  will  strengthen  the  role  of 
African  institutions  of  higher  education 
in  an  eligible  countrv 's  development 
and  that  will  encourage  increased 


involvement  of  African  universities 
with  other  local  and  international 
institutions  that  contribute  to  African 
social,  political  or  economic 
development. 

Eligible  for  FY  2002:  Kenya, 
Mozambique,  Namibia,  Nigeria. 
Tanzania.  Uganda,  and  Zimbabwe. 

Anticipated  eligibility  for  FY2003: 
Nigeria,  Eritrea,  Ethiopia,  and  Zambia. 
Subjects  to  be  determined. 

Anticipated  eligibility  for  FY  2004: 
Countries  and  subjects  to  be 
determined 

(3)  Western  Hemisphere:  We 
encourage  projects  that  will  strengthen 
civic,  economic,  or  educational  reform, 
or  that  address  current  issues  in 
journalism  and  media  studies,  public 
administration,  or  the  social  sciences. 
Beyond  the  countries  listed  below  as 
eligible  in  FY  2002,  we  encourage 
proposals  for  trilateral  cooperation 
among  institutions  in  the  U.S.,  Canada, 
and  Mexico.  In  addition,  any  country  in 
the  Western  Hemisphere  may  be 
proposed  in  a  trilateral  configuration 
with  a  country  listed  as  eligible  for  this 
region  in  FY  2002  Applicants 
proposing  to  involve  partners  in  more 
than  one  country  should  ensure  that 
there  are  significant  benefits  to  each 
partner  in  the  project. 

Eligible  for  FY  2002:  Costa  Rica.  El 
Salvador,  Mexico,  Guatemala, 
Honduras,  Nicaragua,  Panama  and 
Paraguay.  Up  to  two  of  these  listed 
countries  may  be  included  with  the  U.S. 
in  a  project,  and  any  country  in  the 
Western  Hemisphere  may  be  included 
with  the  US  and  any  one  of  the 
countries  listed. 

Anticipated  Eligibility  for  FY2003: 
Bolivia.  Colombia.  Dominican  Republic, 
Ecuador,  Haiti,  Peru,  and  Venezuela. 
Subjects  to  be  determined. 

Anticipated  eligibility  for  FY2004: 
Argentina,  Barbados,  Brazil,  Chile, 
lamaica,  Trinidad  and  Tobago,  and 
Uruguay.  Subjects  to  be  determined. 

(4)  East  Asia  and  the  Pacific:  We 
encourage  projects  that  will  promote 
democratic  values  and  practices,  that 
will  encourage  good  governance  and 
responsible  administrative  practices  in 
either  the  public  sector  or  the  private 
sector,  that  will  strengthen  civil  society 
or  the  freedom  and  independence  of  the 
media,  or  that  will  help  to  create  more 
transparent,  market-oriented  economies. 

Eligible  for  FY  2002:  People's 
Republic  of  China.  Republic  of  Korea. 
Mongolia.  Taiwan,  and  Thailand. 

Anticipated  Eligibility  for  FY  2003: 
Cambodia,  People'sRepublic  of  China, 
Indonesia,  and  Laos.  Subjects  to  be 
determined. 

Eligible  for  FY  2004:  Peoples 
Republic  of  China.  Malaysia. 


Philippines,  and  Vietnam.  Subjects  to  be 
determined. 

(5)  Europe:  We  encourage  proposals 
that  will  equip  universities  to  assist 
with  the  transitions  to  more  market- 
oriented  economies,  to  democratic 
political  life,  to  a  strengthened  civil 
society,  or  to  responsible  administrative 
practices  in  the  public  sector. 

Eligible  for  FY  2002:  Bulgaria,  Czech 
Republic.  Estonia.  Latvia.  Lithuania, 
and  Slovakia. 

Also  eligible  for  special  funding  in  FY 
2002  in  designated  fields  or  locations 
and  with  higher  maximum  awards: 

Albania  (political  science  only, 
maximum  request  $225,000).  Kosovo 
(civic  education  encouraged,  public 
administration  and  business 
administration  not  encouraged, 
maximum  request$240,000). 
Montenegro  (public  administration  or 
business  administration  only,  maximum 
request  $180,000).  Serbia  outside 
Kosovo  (maximum  request  $180,000, 
projects  encouraged  with  institutions 
outside  Belgrade), 

Anticipated  Eligibility  for  FY  2003: 
Former  Yugoslav  Republic  of 
Macedonia,  Poland,  and  Romania. 
Subjects  to  be  determined. 

Anticipated  Eligibility  for  FY  2004: 
Bosnia  and  Herzegovina.  Croatia, 
Hungary,  Slovenia,  and  Turkey. 
Subjects  to  be  determined. 

(6)  North  Africa  and  the  Middle  East: 
We  encourage  projects  that  will 
strengthen  civil  society,  support  the 
development  of  university-based 
programs  in  American  Studies  or  the 
Teaching  of  English,  support  economic 
development,  or  encourage  responsible, 
transparent  administration  in  the  public 
sector. 

Eligible  for  FY  2002:  Bahrain, 
Lebanon,  Syria,  and  United  Arab 
Emirates. 

Also  eligible  for  special  funding  in  FY 
2002  in  designated  countries  and  with 
higher  maximum  awards:  Algeria 
(maximum  request  $215,000).  Tunisia 
(maximum  request  $180,000).  Projects 
with  Algeria  and  Tunisia  should 
contribute  to  economic  modernization 
in  the  respective  coimtries. 

Anticipated  Eligibility  for  FY  2003: 
Algeria,  Gaza,  Qatar,  Saudi  Arabia,  and 
West  Bank.  Subjects  to  be  determined. 

Anticipated  Eligibility  for  FY  2004: 
Israel,  Jordan,  Kuwait,  Morocco,  and 
Oman.  Subjects  to  be  determined. 

(7)  South  Asia:  We  encourage  projects 
that  will  promote  the  development  of 
good  governance  and  responsible 
administrative  practices  in  either  the 
public  sector  or  the  private  sector,  that 
will  strengthen  educational  or  economic 
institutions,  or  that  will  address  issues 
of  social  or  religious  diversity.  Due  to 
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the  relatively  small  number  of  proposals 
submitted  for  South  Asia  in  recent 
years,  proposals  in  FY  2002  may 
include  more  than  one  of  the  South 
Asian  countries  listed  in  this  section. 
Proposals  involving  partners  in  more 
than  one  country  should  ensure  that  the 
anticipated  benefits  of  the  project  to 
each  partner  are  significant. 

Eligible  for  FY  2002:  Bangladesh, 
India,  Nepal,  Pakistan,  and  Sri  Lanka. 

Anticipated  eligibility  for  FY  2003 
and  FY  2004:  Countries  and  subjects  to 
be  determined. 

Ineligibility 

A  proposal  may  be  deemed 
technically  ineligible  if: 

(1)  It  does  not  fully  adhere  to  the 
guidelines  established  in  this  document 
and  in  the  Solicitation  Package; 

(2)  It  is  not  received  by  the  deadline; 

(3)  h  is  not  submitted  by  the  U.S. 
partner; 

(4)  One  of  the  partner  institutions  is 
ineligible; 

(5)  The  foreign  country  or  geographic 
location  is  ineligible. 

Grant-Making  Authority 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  UnitedStates 
and  the  people  of  other  countries  *  *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world.  The  funding  authority  for  the 
program  cited  above  is  provided 
through  the  Fulbright-Hays  Act. 
Additional  funding  may  be  provided 
through  separate  appropriations  that 
may  be  made  available  to  the  Bvu«au  to 
support  international  educational 
partnerships. 

Projects  must  conform  with  the 
Bureau's  requirements  and  guidelines 
oullined  in  the  solicitation  package  for 
this  RFGP.  The  Project  Objectives, 
Goals,  and  Implementation  (hereafter, 
POGI)  and  the  Project  Specific 
Instructions  (hereafter,  PSI),  which 
contain  additional  guidelines,  are 
included  in  the  Solicitation  Package. 
Proposals  that  do  not  follow  RFGP 
requirements  and  the  guidelines 
appearing  in  the  POGI  and  PSI  may  be 


excluded  from  consideration  due  to 
technical  ineligibility. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  announcement  should 
refer  to  the  Educational  Partnerships 
Program  and  reference  number  EGA/ A/ 
S/U-02-01. 

Deadline  for  Proposals 

All  copies  must  be  received  at  the 
Bureau  of  Educational  and  Cultural 
Affairs  by  5  p.m.  Washington,  D.C.  time 
on  Friday,  January  11,  2002.  Faxed 
documents  will  not  be  accepted 
(although  faxed  letters  of  commitment 
from  non-U. S.  institutional  partners 
may  be  submitted  as  part  of  the  original 
proposal),  nor  will  documents 
postmarked  on  Friday,  January  11,  2002 
but  received  on  a  later  date. 

Approximate  Grant  Duration 

Grant  activities  should  begin  on  or 
about  September  16,  2002. 

For  Further  Information 

To  request  a  solicitation  package, 
contact  the  HumphreyFellowships  and 
Institutional  Linkages  Branch 
(EducationalPartnerships  Program); 
Office  of  Global  EducationalPrograms; 
Bureau  of  Educational  and  Cultural 
Affairs;  ECA/A/S/U,  Room  349;  U.S. 
Department  of  State;  SA-44,  301  Fourth 
Street,  SW.;  Washington,  DC  20547; 
phone:  (202)  619-5289,  fax:  (202)  401- 
1433.  The  Solicitation  Package  includes 
more  detailed  award  criteria,  all 
application  forms,  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Applicants  desiring  more 
information  may  send  a  message  to  one 
of  the  following  Educational 
Partnerships  regional  program  officers: 
For  Africa  and  the  Middle  East:  Mary 
Loujohnson-Pizarro,  e-mail: 
mpizarro@pd.state.gov;  for  the  Western 
Hemisphere  and  Europe  outside  the 
NIS:  Maria  Urbina,  e-mail: 
inurbina@pd.state.gov;  and  for  East  Asia 
and  South  Asia:  Joan  Zaffarano,  e-mail: 
jzaffara@pd.state.gov. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Biu-eau's 
website  at:  http://exchanges.state.gov/ 
education/rfgps.  Please  read  all 
information  before  downloading. 

Prospective  applicants  should  read 
the  complete  Request  for  Grant 
Proposals  as  published  in  the  Federal 
Re^uter  and  available  on  the  Bureau's 
website  before  addressing  inquiries  to 
the  Educational  Partnerships  Program 


staff  or  submitting  their  proposals.  Once 
the  RFGP  deadline  has  passed. 
Department  staff  may  not  discuss- this 
competition  in  any  way  with  applicants 
until  the  Bureau  proposal  review 
process  has  been  completed. 

Submissions 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  complete  application  should  be  sent 
by  the  project's  lead  U.S.  college  or 
university  to:U.S.  Department  of 
State,SA—44,  Bureau  of  Educational  and 
Cultural  Affairs.Ref:  ECA/A/S/U-02- 
01  .Program  Management.  ECA/EX/PM. 
Room  534,301  4th  Street. 
SW.. Washington.  DC  20547. 

Applicants  must  also  submit  the 
"Proposal  Title  Sheet. ""'Executive 
Summarv'."  and  "Proposal  Narrative" 
sections  of  the  proposal  as  e-mail 
attachments  in  Microsoft  Word 
(preferred).  WordPerfect,  or  as  ASCli 
text  files  to  the  following  e-mail 
address:  partnerships@pd.state.gov.  In 
the  e-mail  message  subject  line,  include 
the  following:  ECA/A/S/U-02-01  and 
the  countrv'  or  countries  of  the  foreign 
partner(s)  together  with  the  names  of  the 
U.S.  and  foreign  partner  institutions.  To 
reduce  the  time  needed  to  obtain 
advisory  comments  from  the  Public 
Affairs  Sections  of  U.S.  Embassies 
overseas  and  from  binational  Fulbrighf 
Commissions,  the  Bureau  will  transmit 
these  files  electronically  to  these  offices. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureaus  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity  '  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content. Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
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democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  may 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  SolicitationPackage.  All 
eligible  proposals  will  be  evaluated  by 
independent  external  reviewers.  These 
reviewers,  who  will  be  professional, 
scholarly,  or  educational  experts  with 
appropriate  regional  and  thematic 
knowledge,  will  provide 
recommendations  and  assessments  for 
consideration  by  the  Bureau.  The 
Bureau  will  consider  for  funding  only 
those  proposals  which  are 
recommended  for  funding  by  the 
independent  external  reviewers. 

Proposals  may  also  be  reviewed  by 
the  Office  of  the  Legal  Advisor  or  by 
other  offices  of  the  U.S.  Department  of 
State.  In  addition,  U.S.  Embassy  or 
binational  Fulbright  Commission 
officers  may  provide  advisory  comment 
Funding  decisions  will  be  made  at  the 
discretion  of  the  Department  of  State's 
Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  will  reside  with  the 
Bureaus  grants  officer. 

Review  Criteria 

All  reviewers  will  use  the  criteria 
below  to  reach  funding 
recommendations  and  decisions. 
Technically  eligible  applications  will  be 
reviewed  competitively  according  to 
these  criteria,  which  are  not  rank- 
ordered  or  weighted. 

(1)  Broad  and  Enduring  Significance 
of  InstitutionalObjectives:  Project 
objectives  should  have  significant  and 
ongoing  results  for  the  participating 
institutions  and  for  their  surrounding 
societies  or  communities  by  providing  a 
deepened  understanding  of  critical 
issues  in  one  or  more  of  the  eligible 
fields.  Project  objectives  should  relate 
clearly  to  institutional  and  societal 
needs. 

(2)  Creativity  and  Feasibility  of 
Strategy  to  Achieve  Project  Objectives: 
Strategies  to  achieve  project  objectives 
should  be  feasible  and  realistic  within 
the  projected  budget  and  timeframe. 
These  strategies  should  utilize  and 
reinforce  exchange  activities  creatively 


to  ensure  an  efficient  use  of  program 
resources. 

(3)  Institutional  Commitment  to 
Cooperation:  Proposals  should 
demonstrate  significant  understanding 
by  each  institution  of  its  own  needs  and 
capacities  and  of  the  needs  and 
capacities  of  its  proposed  partner(s), 
together  with  a  strong  commitment  by 
the  partner  institutions,  during  and  after 
the  period  of  grant  activity,  to  cooperate 
with  one  another  in  the  mutual  pursuit 
of  institutional  objectives. 

(4)  Project  Evaluation:  Proposals 
should  outline  a  methodology  for 
determining  the  degree  to  which  a 
project  meets  its  objectives,  both  while 
the  project  is  underway  and  at  its 
conclusion.  The  final  project  evaluation 
should  include  an  external  component 
and  should  provide  observations  about 
the  projects  influence  within  the 
participating  institutions  as  well  as  their 
surrounding  communities  or  societies. 

(5)  Cost-effectiveness:  Administrative 
and  program  costs  should  be  reasonable 
and  appropriate  with  cost-sharing 
provided  by  all  participating 
institutions  within  the  context  of  their 
respective  capacities.  We  view  cost- 
sharing  as  a  reflection  of  institutional 
commitment  to  the  project.  Although 
indirect  costs  are  eligible  for  inclusion 
as  cost-sharing  by  the  applicant, 
contributions  should  not  be  limited  to 
indirect  costs. 

(6)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity  by 
explaining  how  issues  of  diversity  are 
included  in  project  objectives  for  all 
institutional  partners.  Issues  resulting 
from  differences  of  race,  ethnicity, 
gender,  religion,  geography,  socio- 
economic status,  or  physical  challenge 
should  be  addressed  during  project 
implementation.  In  addition,  project 
participants  and  administrators  should 
reflect  the  diversity  within  the  societies 
which  they  represent  (see  the  section  of 
this  document  on  "Diversity,  Freedom, 
and  DemocracyGuidelines").  Proposals 
should  also  discuss  how  the  various 
institutional  partners  approach  diversity 
issues  in  their  respective  communities 
or  societies. 

Notice   . 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  StateDepartment 
representative.  Explanatory  information 
provided  by  the  Department  of  State 
that  contradicts  published  language  will 
not  be  binding.  Issuance  of  the  RFGP 
does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 


proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification  - 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  lune  22,  2001. 
Helena  Kane  Finn, 

Acting  Asaistant  Secretary  for  Educational 
and  CulturalAffairs.  Department  of  State. 
[FR  Doc.  01-16703  Filed  7-3-01:  8:45  am) 

BILLING  COOE  4710-05-4> 

DEPARTMENT  OF  STATE 

[Public  Notice  3712] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
Census  of  Foreign  Students  In  the 
United  States 

SUMMARY:  The  Educational  Information 
and  ResourcesBranch.  Office  of  Global 
Educational  Programs.  Bureau  of 
Educational  and  Cultural  Affairs  (the 
Bureau)  aimounces  an  open  competition 
for  a  Census  of  ForeignStudents  in  the 
United  States.  Public  and  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
to  conduct  a  statistical  survey  (census) 
of  foreign  nationals  affiliated  with 
institutions  of  higher  learning  in  the 
United  States.  The  census  should 
identify  in  the  most  economical  way 
possible  the  number  of  foreign  students 
and  scholars  studjdng,  conducting 
research,  or  teaching  at  all  accredited 
universities  and  colleges  in  the  United 
States  starting  in  the  2000/2001 
academic  year;  it  must  provide  detailed 
individual  student  profile  data,  country- 
specific  aggregate  data  in  the  form  of 
Country  Locator  Reports,  and  data  about 
the  number  of  American  students 
studying  abroad.  Proposals  should 
describe  the  methodology  which  will  be 
used  to  collect  the  data  and  how  the 
material  will  be  analyzed  and  presented 
to  the  public.  The  proposals  must  also 
include  plans  to  establish  an  advisory 
board  to  provide  assistance  in 
identifying  and  framing  policy  issues  to 
be  addressed. 

Program  Informatioii 

Oveiview 

As  the  Federal  Department  tasked 
with  promoting  international 
educational  exchange,  the  Bureau 
considers  it  essential  to  have  an 
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accurate  picture  of  foreign  study  and 
scholarship  in  the  United  States,  such  as 
that  provided  by  the  statistical  survey. 
This  survey  should  provide  a  detailed 
and  comprehensive  pictme  of  the 
number  and  characteristics  of  foreign 
nationals  (excluding  permanent 
residents  and  refugees)  affiliated  with 
American  institutions  of  higher  learning 
and  the  number  of  U.S.  students 
studying  abroad.  Topics  of  interest 
include  the  number  of  students  and 
scholars,  their  gender,  countries  of 
origin,  and  fields  of  study.  Information 
about  students'  academic  level 
(undergraduate,  graduate,  post- 
doctorate),  primary  source  of  financial 
support,  financial  contributions  they 
make  while  in  the  UnitedStates,  and 
location  of  study  should  be  included.  A 
survey  of  students  in  intensive  English 
language  programs  is  also  of  interest. 
The  Biu-eau  will  consider  funding  a 
publication,  website,  database, 
newsletter,  or  any  other  medium 
presented  as  a  viable  vehicle  for  making 
census  data  about  the  U.S.  and  foreign 
student  population  widely  available  in 
a  timely  manner  and  in  a  clear  and 
concise  format.  Continued  support, 
assuming  availability  of  funding,  will  be 
contingent  upon  acciu-ate  data 
collection,  quality  of  presentation  of 
that  data,  and  prompt  publication  of  the 
census.  The  Bureau  reserves  the  right  to 
reproduce,  publish  or  otherwise  use  any 
work  developed  under  this  grant  for 
Government  purposes. 

Guidelines 

Proposals  should  include  a 
description  of  the  methodology  to  be 
used  to  canvass  colleges  and 
universities  for  information  about  their 
statistics.Provision  should  be  made  for 
securing  the  highest  possible  response 
rate.Data  collected  from  the  surveys  of 
foreign  students  enrolled  in  regionally 
accredited  U.S.  institutions  of  higher 
learning  should  be  collected  annually 
with  1,000  copies  of  the  first  edition 
being  published  in  hard-copy  and 
shipped  to  the  Bureau  in  late  fall  2002. 
For  a  more  detailed  analysis  and  cross 
tabulation  of  the  characteristics  of  the 
foreign  student  population,  individual 
student  profile  data  should  be  collected 
from  selected  institutions.  This 
individual  student  profile  data  should 
be  provided  to  the  Bureau  in  a  format 
that  is  country-specific  and  should 
show  the  number  of  students  from  a 
specific  country  attending  selected 
institutions  of  higher  education  in  each 
state  of  the  U.S.  Applicants  are 
encouraged  to  explore  electronic 
collection  of  this  data. 

The  Bureau  is  interested  in  a  clear 
presentation  of  the  data  collected  as 


well  as  a  rigorous  analysis  of  the  data, 
which  will  draw  conclusions  about 
trends  in  international  study  in  the  U.S. 
that  can  be  used  to  guide  policy 
discussions  for  both  government  and 
academia.  An  advisory  board  must  be 
established  to  provide  assistance  in 
identifying  and  framing  policy  issues  to 
be  addressed;  the  board  should  meet  at 
least  once  a  year.  Board  members  would 
likely  be  drawn  from  a  broad  range  of 
disciplines  and  organizations  such  as 
NAFSA:  Association  of  International 
Educators  and  the  American 
Association  of  Collegiate  Registrars  and 
Admissions  Officers,  and  would  be 
expected  to  provide  fresh  perspectives 
on  topics  that  are  related  to  the 
internationalization  of  higher  education. 

Scholarly  analyses  of  census  data 
addressing  pertinent  policy  issues 
should  be  included,  taking  into 
consideration  a  wide  range  of 
prospective  readers  and  policy  makers 
in  government,  academia,  and  business. 
The  publication  should  include  a 
section  on  the  mechanics  and  uses  of 
data  analysis,  highlighting  how 
conclusions  can  be  drawn  from  the  data 
collected,  what  some  of  the  limitations 
of  that  analysis  can  be,  and  how  the  data 
can  benefit  those  supplying  it,  i.e.  as  a 
campus  advocacy  or  recruiting  tool. 
Please  include  with  the  proposal  a 
complete  list  of  proposed  chapter 
headings  and  sample  analyses. 

We  welcome  irmovative  approaches 
to  the  presentation  of  material, 
including  possible  breakdowns  for 
Historically  Black  Colleges  and 
Universities  and  the  Hispanic 
Association  of  Colleges  and 
Universities.  Topics  we  would  be 
interested  in  exploring  include: 

(1)  Demonstrated  benefits  of  study 
abroad,  e.g.  as  seen  by  employers; 

(2)  How  sociological  and  economic 
trends  in  other  countries  are  reflected  in 
student  flows  to  the  U.S.; 

(3)  The  impact  of  international 
students  and  scholars  on  U.S.  academic 
institutions  and  departments; 

(4)  How  the  international  exchange 
population  is  affected  by  U.S.  visa 
policies; 

(5)  U.S.  academics  lecturing  and 
researching  abroad:  the  countries/ 
regions  they  are  going  to,  the  fields  of 
study,  and  who  pays  for  it; 

(6)  Data  on  foreign  students  who 
participate  in  U.S;  study  abroad 
programs; 

(7)  International  student  flows  as  an 
element  of  global  trade  and  further 
study  and  analysis  to  enable  judgments 
on  the  commercial  significance  of 
foreign  markets  for  education  and 
training; 


(8)  Additional  information  on 
programs  of  other  countries  promoting 
international  education  on  a  commercial 
basis;  and 

(9)  Information  on  U.S.  institutions" 
activities  to  educate  foreign  students  in 
their  home  countries,  to  complement 
the  data  now  collected  on  education  of 
foreign  students  in  the  United  States; 

(10)  A  survey  of  foreign  faculty 
teaching  in  U.S. 

Grant  should  begin  on  or  about 
October  1,  2001  and  run  through 
September  30,  2002. 

Budget  Guidelines 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
experience  in  conducting  international 
exchange  programs  will  be  limited  to 
$60,000.  The  Bureau  anticipates 
awarding  one  grant  amount  of  $190,000 
to  support  program  and  administrative 
costs  required  to  implement  this 
program.  The  Bureau  encourages 
applicants  to  provide  maximum  levels 
of  cost-sharing  and  funding  from  private 
sources  in  support  of  its 
programs. Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  Awards  may  not  exceed 
$190,000.  There  must  be  a  sunimar\' 
budget  as  well  as  breakdown  reflecting 
both  administrative  and  program 
budgets.  Appliccmts  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  Allowable  costs 
for  the  program  include  the  following: 

(1)  Salaries  and  fringe  benefits:  travel 
and  per  diem: 

(2)  Other  direct  costs,  inclusive  of 
rent,  utilities,  etc.: 

(3)  Overhead  expenses  and  auditing 
costs.  Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  RFGP  should  refer  to 
the  announcement's  title  and  reference 
number  ECA/A/S/A  02-01 
FOR  FURTHER  INFORMATION,  CONTACT:  The 
Office  of  GlobalEducational  Programs, 
Educational  Information  and  Resource 
Branch,  U.S.  of  Department  of  State.  301 
4th  Street.  S\V..  (SA-44),  Washington, 
DC  20547,  Tel:  (202)  619-5549.  Fax: 
(202)  401-1433,  E-mail:       - 
aprince@pd.state.gov  to  request  a 
Solicitation  Package. 

The  Solicitation  Package  contains 
detailed  award  criteria,  required 
application  forms,  specific  budget 
instructions,  and  standard  guidelines  for 
proposal  preparation.  Please  specify 
Bureau  Program  OfficerAnne  Prince  on 
all  other  inquiries  and  correspondence. 
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To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  SoHcitation  Package  may 
be  downloaded  from  the  Bureaus 
website  at  http  //exchanges. state. gov/ 
education/ RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

.\\\  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m  Washington. 
DC  time  on  August  1.  2001   Faxed 
documents  will  not  be  accepted  at  any 
time. Documents  postmarked  by  .August 
1,  2001  but  received  at  a  later  date  will 
not  be  accepted.  Each  applicant  must 
ensure  that  the  proposals  are  received 
by  the  above  deadline 

.Applicants  must  follow  all 
instructions  in  the  Solicitation  Package 
The  original  and  10  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State.  SA-44  Bureau  of 
Educational  and  Cultural  Affairs. 
Reference:  EC'.A  .\.  S/.\-02-01 ,  Program 
Management.  ECA/EX/PM.  Room  5.U, 
301  4th  St..  S\V..  Washington.  DC 
20547 

.•\pplicants  must  also  submit  the 
Executive  Summary"  and  "Proposal 
Narrative  ■  sections  of  the  proposal  on  a 
3.5  diskette,  formatted  for  DOS  These 
documents  must  be  provided  in  .-KSCII 
te.xt  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronicallv  to  the 
Public  Affairs  section  at  the  US  Embassv 
for  its  review,  with  the  goal  of  redui  iny 
the  time  it  takes  to  get  embass\ 
comments  for  the  Bureaus  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-politiral  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  .\merican  political,  social, 
and  cultural  life  "Diversity  '  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  inr  luding.  but 
not  limited  to  ethnicity,  race,  gender 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges. Applicants  are  stronglv 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  Support  for  Diversitv' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fuUv 


enjoy  freedom  and  democracy."  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Puhlu  Law  lOB — 1 13  requires  that  the 
governments  of  the  i:ountries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public: 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Bureau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
States  .-Xcting  Assistant  Secretarv  for 
Educational  and  Cultural  Affairs.  Final 
technic  al  authority  for  assistance 
awards  Census  of  Foreign  Students  in 
the  L'nited  States  resides  with  the 
Bureau's  Grants  Officer 

Review  Criteria 

Technu  all\  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

( 1 )  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission 

(2)  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

(3)  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 

Proposals  should  clearlv  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

(4)  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  ot  participants,  program 
venue  and  program  evaluation)  and 
program  content(orientation  and  wrap- 


up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

(5)  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 

(6)  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

[7]  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activitv's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  are 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

(8)  Cost-Effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

(9)  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

(10)  Improved  Productivity  and 
Innovation:  TheProposal  should  specify- 
and  verifv'  the  prospect  of  improved 
productivity  as  well  as  proposed 
program  innovations  in  implementing 
the  activity. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
UnitedStates  and  the  other  countries  of 
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the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  conunitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  tune  22.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretan'  for  Educational 

and  Cultural  Affairs.  U.S.  Department  of 

State. 

|FR  Doc:.  01-16702  Filed  7-5-01;  8:45  am] 

BILLING  CODE  4710-05-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3716] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
Open  Grants  Competition 

summary:  The  Office  of  Citizen 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs  of  the  U.S.  Department 
of  State,  announces  an  open 
competition  for  an  assistance  award 
program.  U.S.  public  or  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501  [c]  may  apply  to  develop 
projects  that  link  their  international 
exchange  interests  with  counterpart 
institutions/groups  in  ways  supportive 
of  the  aims  of  the  Bureau  of  Educational 
and  Cultiual  Affairs. 

Interested  applicants  should  read  the 
complete  Federal  Register 
annoimcement  before  addressing 
inquiries  to  the  Office  of  Citizeo. 
Exchanges  or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  Office  of  Citizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  program  and  project  review 
process  has  been  completed. 


Announcement  Name  and  Numlier 

All  communications  concerning  this 
announcement  should  refer  to  the 
Annual  Open  Grant  Program.  The 
announcement  number  is  ECA/PE/C- 
02-1.  Please  refer  to  title  and  number  in 
all  correspondence  or  telephone  calls  to 
the  Office  of  Citizen  Exchanges. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  organizations/institutions 
must  contact  the  Office  of  Citizen 
Exchanges,  ECA/PE/C,  Room  216. 
Bureau  of  Educational  and  Cultural 
Affairs,  U.S.  Department  of  State,  301 
4th  Street,  SW.,  Washington,  DC  20547. 
(202)  619-5348,  to  request  detailed 
application  packets  which  include 
award  criteria;  all  application  forms: 
and  guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 

Program  Information 

We  welcome  proposals  that  directly 
respond  to  the  following  suggestions  in 
each  of  the  following  countries.  Given 
budgetary  considerations,  projects  in 
other  countries  and  for  other  themes 
will  not  be  eligible  for  consideration. 

Applicants  should  carefully  review 
the  following  recommendations  for 
proposals  in  specific  geographical  areas: 

Afnca  (AF) 

Proposals  are  requested  for  projects 
that  would  advance  sustainable 
democracy  by  building  human  capital  in 
Sub-Saharan  Africa,  and  strengthening 
partnerships  between  the  United  States 
and  Africa  in  the  thematic  categories 
delineated  below.  These  themes  are 
presented  in  order  to  stimulate  thinking 
and  planning  in  areas  important  to  the 
Office  of  Citizen  Exchanges,  but  no 
guarantee  is  made  or  implied  that  grants 
will  be  made  in  all  categories. 

Proposals  for  single  country",  sub- 
regional  and  regional  projects  will  be 
accepted.  The  Bureau  encourages 
applicants  to  consider  carefully  the 
choice  of  target  countries.  In  order  to 
prevent  duplication  of  effort,  applicants 
should  research  the  work  of 
development  agencies  on  the  target 
themes,  and  select  countries  for  which 
there  has  been  limited  investment  on 
the  issue,  or  for  which  exchange 
activities  would  complement — not 
duplicate — current  programs. 

EGA  seeks  programs  for  Sub-Saharan 
Africa  that  address  the  following 
themes: 

1 .  Joining  Forces  to  Combat  HIV/ AIDS 

2.  Education  for  Democracy 

3.  Conflict  Management  and  Resolution 

4.  Trade  and  Investment;  AGO  A 

5.  Strengthening  an  Independent  Media 


6.  Environmental  Protection; 

Environmental  Education:  Wildlife 

Conservation 

(Please  note:  A  separate  Request  for 
Grant  Proposals  will  be  published  by 
the  Office  of  Citizen  Exchanges  for 
projects  addressing  governance 
partnerships  in  Sub-Saharan  Africa.) 

1 .  Joining  Forces  To  Combat  HI\'/AIDS 

The  Bureau  welcomes  proposals  for 
creative  community-based  initiatives 
that  will  promote  better  health  care  and 
prevent  the  spread  of  HIV/AIDS. 
Projects  should  explore  the  need  to 
develop  and  reward  leadership  in  these 
efforts,  to  improve  community  health 
education,  and  to  remove  barriers  that 
impede  a  cooperative  multi-sectoral 
response  to  HIV/AIDS.  Projects  should 
address  some  of  following  topics: 
Prevention  and  stigma  reduction 
strategies  for  people  living  with  HIV/ 
AIDS,  especially  women  and  vouth; 
engagement  of  political,  religious, 
cultural  and  other  leaders  in  public 
education  efforts;  grassroots 
mobilization  and  advocacy.  Of  special 
interest  to  the  Bureau  would  be  projects 
addressing  the  link  between  cultural 
practices,  the  empowerment  of  women 
and  girls,  and  the  spread  of  HIV/AIDS 
in  Africa. 

2.  Education  for  Democracy 

The  Bureau  welcomes  proposals  that 
strengthen  civic  education  in  Africa. 
Proposals  should  include  development 
of  CAirricula  (in  close  cooperation  with 
African  partners),  as  well  as  training  of 
teachers  in  participatory  classroom 
methodologies.  Curricula  should  focus 
on  the  role  that  individuals  (in 
particular,  youth)  should  and  can  play 
in  a  democracy.  Issues  to  be  addressed 
would  include  the  meaning  of  civil 
society,  the  separation  of  powers,  the 
role  of  non-governmental  organizations, 
components  of  democracy,  issues  of 
national  identity,  democratic  and  team- 
centered  approaches  to  decision- 
making, etc.  The  exchange  should 
encompass  both  the  theoretical  and  the 
experiential,  with  participants  working 
with  and  learning  from  American 
teachers  and  young  leaders.  Of  special 
interest  to  ECA  are  curricula  that  focus 
on  leadership  development  for  at-risk 
youth.  Another  special  interest  is 
school-based  programs  aimed  as 
inculcating  a  culture  of  lawfulness  that 
counters  crime  and  corruption  by 
educating  young  people  on  their  civil, 
moral,  and  legal  obligations  to  society. 

3.  Conflict  Management  and  Resolution 

If  peace  is  to  have  meaning,  citizens 
of  the  region  must  address  one  another 
in  constructive  ways,  overcoming  the 
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fears  and  resentments  that  have  built  up 
over  time.  A  project  should  include 
stakeholders  from  different  nations, 
ethnic  groups,  or  religious  communities 
in  an  effort  to  expand  the  dialogue  for 
coexistence.  The  Bureau  is  especially 
interested  in  proposals  that  highlight 
the  role  of  civil  society — including 
women  and  young  leaders — in  resolving 
conflicts  and  participating  in 
negotiations  for  implementation  of 
peace  accords. 

4  Trade  and  Investment:  AGOA 

The  African  Growflh  and 
Opportunities  Act  (AGOA),  signed  into 
law  in  May  of  2000.  offers  qualifying 
African  countries  (there  are  35  as  of  this 
time)  preferential  access  to  U.S.  markets 
for  their  industries.  We  invite  proposals 
to  jumpstart'  the  AGOA  process  by 
providing  medium  and  small  African 
business  entrepreneurs  and  members  of 
business  association's  exposure  to 
AGOA  and  to  the  American  market  in 
order  to  increase  capacity  to  develop 
new  African-U.S.  trade  linkages. 
Proposed  programs  should  include 
activities  to  enhance  participants' 
understanding  of  American  business 
norms  and  actual  practices,  provide 
them  with  knowledge  of  U.S.  customs 
operations,  product  distribution  and 
retailing,  and,  finally,  help  them 
develop  business  linkages  and 
relationships  with  manufacturers  and 
businesses  in  their  respective  sectors. 

5.  Strengthening  an  Independent  Media 

We  invite  proposals  to  build 
professionalism  in  the  media — i.e.. 
gaining  an  appreciation  of  and  skill  for 
ob)ecti\e  reporting;  developing  subject 
specialization  (e.g.  justice/legal  issues); 
giving  fair  coverage  to  positive  as  well 
as  negative  news;  separating  comment 
from  news  coverage;  avoiding 
inflammatory  presentations: 
maintaining  independence  from  special 
interests;  etc.  Concomitantly,  attention 
must  be  given  to  laws  that  constrain 
freedom  of  information  and  to  forces 
that  urge  journalists,  editors,  producers 
and  publishers  to  censor  themselves, 
lest  governments  punish  the  media  for 
having  conveyed  the  message.  Program 
activities  should  emphasize  hands-on 
activities  such  as  professional 
internships,  small  group  training  and 
specially  tailored  projects,  rather  than 
academic  seminars.  Of  special  interest 
are  programs  on  political  reporting  in  a 
multi-party  democracy. 

6.  Environmental  Protection: 
Environmental  Education:  Wildlife 
Conservation 

Environmental  degradation 
undermines  the  quality  of  human  life.  It 


is  closely  linked,  both  directly  and 
indirec:tly,  with  issues  of  public  health 
(air  and  water  pollution;  solid  waste 
management)  and  economic  welfare 
(preservation  of  natural  sites:  eco- 
tourism;  agricultural  productivity;  the 
rational  management  of  natural 
resources).  Environmental  protection 
and  conservation  are  trans-boundary 
issues,  faced  by  all  countries/entities. 
Projects  are  sought  that  enhance  public 
awareness  of  the  threat  posed  by 
environmental  deterioration,  that 
facilitate  efforts  to  combat  the  threat  by 
mobilizing  either  governmental  or  non- 
governmental organizations,  and  that 
work  at  multiple  levels  to  educate  and 
to  develop  solutions.  Of  special  interest 
are  projects  that  would  build  the 
capacity  of  national  park  systems, 
strengthen  local  economies,  and 
promote  regional/cross-border 
cooperation  in  the  Great  Lakes  region 
(Rwanda,  Uganda  and  the  Democratic 
Republic  of  Congo),  as  well  as  projects 
to  clean  up  major  cities  in  other 
countries. 

Contact  for  AF  programs:  Curtis  Huff, 
202/619-5972;  e-mail 
chuff@pd.state.gov  or  )ames  Ogul,  202/ 
205-0535;  e-mail:  iogul@pd.state.gov 

East  Asia  and  the  Pacific  (EAP) 

For  China 

1.  Rule  of  Law:  Projects,  which 
include  the  development  of  an 
independent  judiciary,  the  enforcement 
of  laws  concerning  intellectual  property 
rights  (IPR),  government  accountability 
and  alternative  dispute  resolution 
(ADR).  The  objective  is  to  expose 
officials,  journalists,  lawyers  and  other 
relevant  professionals  to  the  concepts 
and  practice  of  law  in  the  U.S. 

2.  WTO  Implementation:  Projects, 
which  include  TRIPS  compliance,  IPR 
enforcement,  regulatory  transparency, 
sector  reforms  and  measures  that 
government  and  business  can  take  to 
ease  the  displacement  of  workers  in  the 
process  of  economic  liberalization. 

3.  Volunteerism:  Projects  which 
emphasize  the  role  that  volunteer 
groups  play  in  giving  voice  to  citizens' 
concerns  and  how  U.S.  organizations 
have  succeeded  in  developing  effective 
volunteer  networks  in  the  U.S. 

4.  Women  in  Society:  Projects  which 
foster  a  dialogue  on  effectively 
addressing  the  common  challenges 
women  face  in  both  countries,  including 
the  combating  of  family  violence,  a 
rapidly  growing  concern  in  China. 

The  need  to  involve  individuals  and 
organizations  in  the  Western  region  of 
China's  vast  interior  should  be  reflected 
in  successful  proposals,  particularly  in 
the  Rule  of  Law  and  WTO  proposals. 


For  Indonesia 

1.  Conflict  resolution:  Projects 
focused  on  the  promotion  of  cultural 
and  religious  tolerance  in  an  ethnically 
diverse  society.  Activities  located  in 
regions  outside  of  Java,  such  as  Aceh, 
Maluku,  Irian  Jaya/Papua  are  especially 
welcomed,  as  are  those  emphasizing  the 
role  of  the  media  in  promoting  tolerance 
and  the  resolution  of  conflict. 

2.  Media:  Projects,  which  emphasize 
the  role  that  a  free  and  professional 
media  play  in  a  democracy.  Activities 
taking  place  outside  of  Jakarta  are 
recommended,  as  is  the  involvement  of 
media  organizations  such  as  the  Press 
Council,  the  Alliance  of  Indonesian 
Journalists  and  Media  Watch. 

3.  Rule  of  Law:  Projects  concentrated 
on  the  use  of  the  legal  system  to 
improve  the  protection  of  human  rights. 
Potential  participants  include:  members 
of  the  Constitution  Drafting  Committee 
on  the  development  of  human  rights 
law;  lawyers  and/or  judges  on  the  use  of 
the  court  system  to  protect  human 
rights;  a  human  rights  NGO  on  the 
provision  of  legal  services  for  the 
indigent.  Also  favorably  looked  upon 
would  be  a  project  on  the  issues  of 
reconciliation  and  justice,  with  the  need 
for  both. 

For  Malaysia 

1.  Intellectual  Property  Rights  (IPR): 
Projects  to  design  courses  on  recent 
developments  in  IPR  law  and  cyber  law, 
Malaysia,  according  to  the  USTR,  is  a 
main  producer  and  exporter  of  pirated 
products,  partially  due  to  its  lack  of 
expertise  in  IPR  law  and  low 
prosecution  rates  for  IPR  offenses.  An 
institutional  affiliation  with  the 
University  of  Malaya  Law  Faculty, 
including  faculty  exchanges  and  a 
possible  distance  education  component, 
would  help  confront  rampant  IPR  piracy 
and  also  contribute  to  a  greater 
understanding  of  the  U.S.  legal  system. 
Projects  that  incorporate  workshops  and 
training  on  these  issues  for  staff  of  the 
Attorney  General's  office  and  the 
judiciary  are  also  welcomed. 

2.  Judicial  Reform:  Projects  to  aid  in 
the  implementation  of  recent  legal 
reforms,  especially  alternative  dispute 
resolution  and  case  management.  Other 
high  priority  projects  relate  to  judicial 
accountability,  including  training  on  the 
role  of  an  independent  judiciary, 
appropriate  conduct  for  judges  and 
institutional  mechanisms  for  ensuring 
judicial  independence  and  impartiality. 

3.  Mutual  Understanding:  Projects 
designed  to  strengthen  meaningful 
exchange  between  young  Malaysians 
and  Americans,  especially  on  issues 
pertaining  to  globalization,  human 
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rights  and  democracy.  Because  the 
numbers  of  Malaysians  studying  in  the 
U.S.  have  recently  and  dramatically 
decreased,  a  generation  of  young 
professionals  will  soon  have  no  direct 
knowledge  or  understanding  of  U.S. 
society.  However,  there  is  also  growing 
interest  in  the  Islamic  community  in  the 
U.S.;  thus  a  project  focused  on  Islam 
and  interfaith  dialogue  would  help 
dispel  what  is  perceived  as  the  USG's 
"anti-Islamic"  agenda. 

For  Mongolia 

1.  Media  in  a  New  Democracy: 
Projects  that  emphasize  the  role  of  a  free 
and  independent  press  in  strengthening 
a  new  democracy  and  media  strategies 
to  accomplish  that  goal.  Upgrade 
professional  skills  of  joiunalists  in  order 
to  bolster  their  role  in  the  building  of 
democracy.  Training  could  emphasize 
standards  of  objectivity  and  media 
ethics  and  issues  such  as  anti- 
corruption. 

2.  Promoting  Democratic  Government: 
Projects  that  demonstrate  how  a 
democratic  government  functions  from 
the  community  to  the  national  level. 
Designed  for  mid  to  upper  level 
government  officials  and 
Parliamentarians  relatively  unfamiliar 
with  the  democratic  process,  these 
programs  should  focus  on  such  issues  as 
deregulation,  the  role  of  the  media  in  a 
democracy,  separation  of  powers  and 
the  government's  role  in  social  and 
economic  development. 

For  the  Philippines 

1.  Projects  focused  on  the  Philippines' 
capacity  to  assess  and  remedy 
enviroiunental  problems  and  on  the 
formulation  and  enforcement  of 
regulations  that  protect  threatened  land, 
coastal  and  marine  resources.  Since  the 
Philippines  has  received  international 
priority  for  assistance  in  reducing 
greenhouse  gas  emissions,  projects  that 
promote  the  use  of  clean  fuels  and 
renewable  energy  to  improve  efficiency 
in  energy  generation,  transmission, 
distribution  and  usage  are  also 
welcomed. 

2.  Economic  Prosperity:  Projects 
focused  on  increasing  market  access 
through  the  liberalization  of  trade  and 
investment  and  on  expanding  awareness 
of  the  potential  benefits  of  globalization 
and  the  interconnectedness  of  the  world 
economy  are  welcomed.  As  the  poorest 
market  economy  in  the  region,  the 
Philippines  would  benefit  from 
improved  economic  access  to  the 
American  market  and  U.S.  exports  and 
investments  in  the  Philippines  would 
also  benefit.  Projects  that  assist  in  the 
design  and  funding  of  a  social  welfare 


net  for  those  at  the  bottom  of  the 
economic  ladder  are  also  solicited. 

For  Vietnanrt 

1.  Bilateral  Trade:  Proposals  in  the 
public  administration  of  trade  regimes, 
such  as  training  for  customs  officials. 
product  promotion  of  both  exports  and 
imports,  port  administration, 
accountability,  tracking  systems 
development,  etc. 

2.  Public  Health  Administration: 
Projects  that  support  low-cost  semitation 
efforts  and  basic  health  education. 

EGA  contact  for  EA  programs:  Steve 
Lebens,  202/260-5485;  E- 
Mail{SLebens@pd. state.gov} 

Near  East  and  North  Africa  (NEA); 
South  Asia  (SA) 

Proposals  that  respond  to  the 
following  suggested  themes  and 
organizational  approaches  will  be 
considered  Near  East,  North  Africa,  and 
South  Asia.  Not  all  countries  listed  in 
parentheses  as  potential  participants 
under  the  theme  must  be  included  in 
the  exchange,  and  proposals  for  single- 
country  projects  will  receive  full 
consideration.  Project  proposals  that 
bring  together  representatives  from  three 
or  more  countries  will  receive  priority 
consideration.  Additionally,  not  all 
components  mentioned  in  relation  to  a 
given  theme  must  be  addressed  in  a 
proposal;  the  paragraphs  below  are 
intended  as  a  stimulus  to  critical 
thinking,  not  as  immutable  frameworks. 

The  coimtries/entities  comprising  the 
NEA  and  SA  Areas  are  listed  below. 
Currently  there  is  no  U.S.  mission  in 
Afghanistan,  Iran,  Iraq,  or  Libya.  Please 
consider  countries  listed  (specific 
interest)  as  potential  exchange  partners 
in  projects  that  address  the  theme,  but 
recognize  that  all  themes  may  be 
appropriate  for  region-wide  (any 
country  or  group  of  countries) 
consideration. 

Countries/Entities  of  the  Near  East 
and  North  Aftica — Algeria;  Bahrain; 
Egypt;  Iran;  Iraq;  Israel;  Jordan;  Kuwait; 
Lebanon;  Libya;  Morocco;  Oman;  Qatar; 
Saudi  Arabia;  Syria;  Tunisia;  the  United 
Arab  Emirates  (UAE);  the  West  Bank 
and  Gaza;  Yemen 

Countries  of  South  Asia — 
Afghanistan;  Bangladesh;  Bhutan;  India; 
the  Maldives;  Nepal;  Pakistan;  Sri  Lanka 

1.  Citizen  Participation  and  Advocacy 
(Building  and  Strengthening  Non- 
governmental Organizations) 

For  India;  Bangladesh;  Pakistan: 
Nepal;  Egypt;  Morocco;  Israel,  the  West 
Bank  and  Gaza;  Lebanon;  Syria;  Saudi 
Arabia;  Kuwait;  the  UAE: 

Social  and  political  activism, 
encoiu^aged,  focused,  and  channeled 


through  non-governmental 
organizations,  is  a  basic  underpinning  of 
democratic  society  Strengthening  NGO 
advocacy  skills,  management,  grassroots 
support,  recruitment  and  motivation  of 
volunteers,  fundraising  and  financial 
management,  media  relations,  and 
networking  for  mutual  support  and 
reinforcement  will  strengthen 
democratic/civil  society  trends  in  the 
region.  Among  other  emphases,  this 
project  should  focus  on  answering 
questions  about  the  proper  role  of 
NGO's.  about  facilitating  Internet 
communication  and  about  developing 
cooperation  between  educators  and 
NGO's  and  between  government 
agencies  and  NGO's  for  community 
action.  It  is  essential  that  organizations 
submitting  proposals  in  this  category 
recognize  that  democratic  activism  is 
viewed  with  distrust  by  some  of  the 
governments  in  the  area  and  that  foreign 
involvement  with  local  NGO's  must  be 
carefully  thought  out  and  approached 
with  subtlety  and  sensitivity,  as  such 
involvement  may  be  viewed  with 
suspicion.  Close  consultation  with 
American  Embassy/Consulate  officers  is 
critical. 

2.  Women's  Activism,  Organizational 
Skills,  and  Political  Leadership 

For  Egypt;  India:  Israel:  Lebanon; 
Saudi  Arabia;  Kuwait;  UAE;  Bahrain: 
Oman;  Qatar;  Yemen: 

This  theme  is  also  appropriate  for  a 
South  Asia  regional  exchange  or  a 
regional  project  involving  the  countries 
of  the  Arabian  Gulf.  Throughout  the 
region,  women  exercise 
disproportionately  little  political  and 
social  influence.  While  some  women's 
groups  have  organized  themselves  and 
actively  campaign  for  equal  rights  and  a 
greater  say  in  local  issues,  women  need 
to  learn  how  to  develop  consensus  on 
issues  and  build  a  constituency, 
mobilize  support — both  urban/political 
and  grassroots — raise  money  at  the 
municipal,  state,  and  national  levels. 
and  how  to  win  elections.  Once  elected, 
at  either  the  state  or  the  national  level, 
how  can  they  most  effectively  represent 
the  interests  of  their  constituents?  What 
can  women  activists  do  to  affect  policy 
as  well  as  practice  in  the  areas  of  health 
care,  education,  domestic  violence,  and 
equal  treatment  under  the  law?  Elected 
women  need  skills  training  in  budget, 
human  resource  management,  policy 
analysis,  legislative  drafting,  and 
fighting  corruption. 

3.  Environmental  Protection: 
Environmental  Education:  Urban 
En\ironment 

For  Egypt;  Israel:  the  West  Bank  and 
Gaza:  Lebanon;  Bahrain;  India:  Nepal: 
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Environmental  degradation 
undermines  the  quality  of  human  life.  It 
is  closely  linked,  both  directly  and 
indirectly,  with  issues  of  public  health 
(air  and  water  pollution;  solid  waste 
management]  and  economic  welfare 
(preservation  of  natural  sites: 
ecotourism;  agricultural  productivity; 
the  rational  management  of  natural 
resources;  the  balance  between 
industrial  growth  and  environmental 
concerns,  especially  in  urban  areas) 
Pollutant-laden  air  and  impure 
groundwater  are  trans-boundary  issues, 
faced  by  all  countries/entities.  Projects 
are  sought  that  enhance  public 
awareness  of  the  threat  posed  by 
environmental  deterioration,  that 
facilitate  efforts  to  combat  the  threat  by 
mobilizing  either  governmental  or  non- 
governmental organizations,  that  engage 
municipal  officials,  planners,  and 
service  providers,  and  that  work  at 
multiple  levels  to  educate  and  to 
develop  solutions.  Of  special  concern  to 
India  is  the  need  for  increased 
awareness  and  training  regarding  the 
treatment  and  disposal  of  hazardous. 
often  medical/bio-medical  waste. 

4.  Professionalism  in  Media  and  the 
Strengthening  of  Journalistic 
Independence 

For  Israel;  Jordan;  the  Wet  Bank  and 
Gaza;  Lebanon;  Tunisia;  Morocco;  India; 
Nepal;  and  Pakistan: 

The  development  of  professionalism 
in  media — gaining  an  appreciation  for 
the  importance  of  objective  reporting; 
developing  subject  specialization: 
applying  rational  management 
techniques  to  newspaper  publishing, 
etc. — remains  an  area  in  which  serious 
efforts  must  be  expended  if  the  fourth 
estate  is  to  fulfill  its  potential  as  a  pillar 
of  democratic  society  Concomitantlv 
Laws  throughout  the  region  constrain 
press  freedoms'  and  journalists'  editors' 
and  publishers  are  forced  toLself-censor. 
lest  governments  punish  thp  media  for 
having  conveyed  the  message.  Projects 
are  needed  to  address  professionalism 
and  to  focus  on  training  and  advice  to 
individuals  and  organizations  devoted 
to  the  protection  of  press  freedoms  and 
to  the  defense  of  journalists  and  their 
right  to  practice  their  profession  with 
integrity 

5.  Rule  of  Law/Administration  of  Justice 

For  Nepal  and  Egypt: 

A  well-trained,  independent  judiciarv 
is  fundamental  to  a  democratic  political 
and  social  system.  The  integrity  of  the 
judicial  process,  affecting  public 
confidence  in  the  ability  of  the  judicial 
process  to  deliver  justice,  must  be 
protected  from  political  interference. 
Public  perception  of  unequal  and  unfair 


treatment  before  the  bench  of  women, 
members  of  ethnic  minority 
communities  and  the  poor  is 
widespread.  Even  well  qualified  and 
well-intentioned  judges  are  obstructed 
in  their  efforts  to  deliver  justice  by  case 
backlog,  by  procedural  delay,  and  by 
insufficient  authority  to  exercise 
judicial  discretion  in  court  management. 
It  is  important  that  judges  of  both  lower 
and  higher  courts  be  introduced  to  the 
principles  and  practices  of  U.S. 
jurisprudence  and  that  such 
fundamental  procedures  as  alternate 
dispute  resolution,  early  neutral 
evaluation,  case  management,  the 
acceptance  of  guilty  pleas,  continuous 
trial  proceedings,  and  arbitration/ 
mediation 

For  Pakistan  or  South  Asia  Regional: 

In  many  countries  the  legal  profession 
is  itself  a  major  impediment  to  legal 
reform. 

Members  of  the  bar  take  to  the  streets 
in  semi-violent  protest  when  the 
judiciary  suggests  reforms.  Local  bar 
associations  function  more  as  clubs  than 
as  professional  institutions.  Judges  feel 
vulnerable  to  the  legal  profession  and 
cannot  formally  relate  to  its 
practitioners.  Proposals  are  sought  from 
American  institutions  with  experience 
in  training  members  of  the  bench  and 
the  bar  to  work  together  to  resolve  such 
issues  as  performance  standards 
(efficiency:  competence:  fairness  of 
administration),  ethical  standards 
(impropriety:  corruption;  discrimination 
against  specific  groups,  such  as  women 
or  minorities),  and  other  related 
conf:erns.  The  goal  of  such  a  project 
would  be  to  enhance  the 
professionalism  of  the  judiciarv.  the 
quality  of  the  relationship  between  the 
judiciary  and  the  bar.  and.  by 
extrapolation,  to  raise  the  qualitv  of  the 
administration  of  justice. 

For  lordan: 

A  project  is  sought  to  institute  private 
sector  or  university-based  programs  to 
train  paralegals  and  court 
administrators.  Participants  might  be 
unemployed  or  underemployed 
university  graduates.  It  would  be 
essential  to  work  with  the  Ministry  of 
Justice,  the  judiciary,  and  the  bar 
association  t(j  assure  that  the  trained 
graduates  could  be  integrated  into  the 
court  system,  with  the  goal  of 
contributing  to  the  more  efficient 
functioning  of  the  judicial  process. 

6.  Public  Health 

Issues  of  public  health  are  central  to 
the  social  well-being  and  to  the 
economic  productivity  and  stability  of  a 
country.  Some  such  issues  are  directly 
related  to  the  physical  environment; 
others  are  more  appropriately  addressed 


through  the  introduction  of  programs  or 
the  institution  of  educational/training 
designed  to  modify  the  behavior  of 
individual  citizens. 

For  India: 

Programs  are  sought  that  will  result  in 
the  modification  of  current  practices 
having  a  deleterious  impact  on  public 
health,  such  as  inadequate  or 
nonexistent  to  water  treatment  and 
purification,  inadequate  exhaust 
standards,  food  processing  facilities, 
waste  collection  and  disposal  (including 
biomedical  waste),  unsterile  practices  at 
hospitals,  the  absence  of  screening  at 
blood  banks,  the  operation  of  aging 
smokestack  industries,  etc. 

For  Israel;  the  West  Bank  and  Gaza: 

Statistics  in  Israel  indicate  an 
alarming  increase  in  incidents  of 
violence  in  Israeli  society,  particularly 
school  violence  and  domestic  violence. 
Similar  patterns  appear  to  exist  in  the 
West  Bank  and  Gaza.  Educators  posit 
that  the  overall  violence  of  the  Israeli- 
Palestinian  confrontation  has  a  spillover 
effect,  with  students  acting  out  in  the 
schools  what  they  witness  in  the  streets 
and  at  home.  An  exchange  both  to 
investigate  the  causes  of  increased  in- 
school  violence  and  to  develop 
educational  programs  focused  on  youth 
and  young  adults — the  most  common 
perpetrators  and  victims  of  the 
violence — would  be  welcomed. 

7.  Combating  Narcotic  Abuse  and 
Developing  Positive  Approaches  to 
Rehabilitation  and  Re-integration 

For  Israel;  Jordan:  India: 

Narcotics  trafficking  and  abuse  is  an 
increasing  problem  for  countries  in  the 
Near  East  and  South  Asia.  There  is  a 
need  for  a  regional  project,  to  include 
educators,  community  leaders,  medical 
practitioners,  and  drug  rehabilitation 
experts,  to  work  with  American 
counterparts  in  building  a  strategy  to 
contain  the  spread  of  drug  use. 
Emphasis  should  be  placed  on  dealing 
with  the  issue  on  a  community  level, 
and  there  should  be  a  focus  on 
rehabilitation  and  the  re-integration  into 
society  of  former  addicts  through  such 
undertakings  as  job  skills  training 
programs  and  fcimily  and  community 
support  efforts  including  initiatives  and 
mechanisms  for  minimizing  the 
likelihood  of  relapse. 

For  India: 

NGO's  in  India  dealing  with 
substance  abuse  have  adopted  diverse 
approaches  to  treatment,  follow-up. 
aftercare,  and  rehabilitation.  The 
greatest  problem  they  face  is  the  relapse 
of  recovering  addicts.  The  three  major 
NGO's  in  this  field  in  Calcutta  are 
interested  in  working  with  American 
specialists  who  can  provide  updated 
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strategies  of  relapse  prevention. 
Similarly  these  NGO's  need  to  develop 
low-cost  but  effective  "care  and 
support"  programs  for  HTV  positive 
individuals,  including  counseling 
training. 

8.  Good  Governance 

For  Morocco  and  Nepal: 

Although  concepts  such  as  good 
governance  and  ethics,  transparency, 
responsiveness,  and  the  fight  against 
corruption  play  an  increasing  role  in 
public  debates,  in  the  media,  and  in 
regional  conferences,  there  is  little 
evidence  of  reform.  The  populace, 
experiencing  abuses  of  power  and 
corruption  on  a  daily  basis,  lacks 
confidence  in  its  institutions.  A 
proposal  is  sought  that  would  assist  in 
the  development  of  mechanisms  of 
control  to  counteract  corruption.  The 
American  NGO  would  work  with 
indigenousNGO's,  citizens'  rights 
groups,  journalists;  human  rights 
organizations,  and  government  officials 
to  determine  how  best  to  expose  and 
combat  corruption.  Success  in  making 
government  at  all  levels  accountable 
and  transparent  would  contribute 
greatly  toward  the  development  of 
democratic  institutions  and  civic 
responsibility  and  would  encourage 
increased  foreign  investment. 

For  India  and  Jordan: 

With  the  creation  of  new 
governmental  units  in  some  countries 
and  the  increasing  need  for  more 
sophisticated  knowledge  and  skills 
among  legislators  and  professional 
parliamentary  staff  in  others,  there  is  a 
need  for  training  both  elected  officials 
and  professional  staff  in  management 
and  research  skills,  legislative  drafting, 
program  analysis,  and  computer  skills. 

9.  Conflict  Management/Resolution 

For  Jordan: 

The  absence  of  local  or  neighborhood 
dispute  resolution  centers  staffed  by 
individuals  trained  in  mediation,  minor 
disputes,  often  within  families  or 
between  neighbors,  may  escalate  into 
formal  conflict,  enter  the  legal  system, 
and  evolve  into  win-lose  situations.  A 
project  is  sought  to  establish  and 
provide  support — training; 
administrative  skills  development — for 
local  alternative  dispute  resolution 
efforts. 

For  Israel;  the  West  Bank  and  Gaza; 
India;  Pakistan;  Lebanon;  Sri  Lanka: 

A  community  that  must  expend  its 
time,  its  energy,  and  its  material 
resources  on  offensive  or  defensive 
combat  is  imable  to  develop  or  maintain 
a  civil  basis  for  democratic  institutions. 
Projects  are  sought  that  will  focus  on 
redefining  inter-communal  conflict  in 


specific  situations  and,  through 
facilitating  dialogue — among  teachers, 
professionals,  businesspersons, 
journalists,  community  activists — 
promote  better  understanding  among 
parties  in  conflict. 

10.  Human  Rights 

For  Nepal: 

Following  the  establishment  of 
democracy,  the  government  of  Nepal 
made  various  commitments  to  ensure 
the  rights  of  women  and  children. 
Diverse  organizations  are  available  to 
work  with  American  specialists  in  the 
areas  of  child  labor  and  trafficking  in 
women  and  children.  A  proposal  is 
sought  to  work  with  Nepalese 
counterparts  in  combating  child  labor 
and  in  promoting  the  rights  of  women 
and  children  in  an  environment  in 
which  trafficking  remains  a  major 
threat. 

ECA/PE/C/NEA  contact  for  NEA  and 
SA  programs:  Thomas  Johnston,  202/ 
619-5325,{tjohnsto@pd. state. gov}  or 
Susan  Krause,  202/619-5332; 
{skrause@pd.state.gov} 

Western  Hemisphere  Affairs  (WHA) 

The  Bureau  of  Western  Hemisphere 
Affairs  includes  the  countries  of 
Canada,  Mexico,  Central  and  South 
America,  and  the  Caribbean. 

For  All  of  WHA 

We  welcome  proposals  which 
contribute  to  strengthening  democratic 
institution  building;  administration  of 
justice,  including  exchanges  of  judges 
and  prosecutors  and  between 
associations  and  NGOs  promoting 
justice;  law  enforcement,  including 
community-based  anti-gemg  or  anti-drug 
organizations;  and  economic  reform, 
free  trade  and  regional  economic 
integration,  sustainable  development, 
environmental  education,  public 
administration,  and  municipal 
government  for  all  countries  in  the 
region.  In  addition,  we  welcome 
proposals  that  improve  civil  rights  for 
Afro-Latino  minorities  in  the  region, 
with  special  attention  to  the  goals  of 
economic  development  and  full 
participation  in  their  nation's 
democratic  institutions  and  civic  life. 
For  the  countries  mentioned  below, 
some  preference  may  be  given  to 
proposals  that  track  closely  the 
following  suggestions: 

For  Mexico 

We  welcome  proposals  that  would 
create  opportunities  for  Mexican  and 
U.S.  cities  to  better  understand  how 
effective  communities  can  and  do 
resolve  problems  via  strategic  planning 
and  implementation.  Project  activities 


might  focus  on  how  municipal  teams, 
including  government  officials, 
educational  leaders,  NGOs.  business 
leaders,  etc.,  join  forces  to  develop 
approaches  to  economic  development  or 
solutions  to  major  problems 
(environment,  crime,  drug  use,  etc.) 
Ideally,  participants  will  be  involved  in 
this  kind  of  strategic  committee  and  will 
share  ideas,  successes,  and  challenges 
from  the  two  countries. 

For  Brazil 

We  welcome  proposals  for  projects 
designed  to  work  with  the  Brazilian 
judiciary'  and  legal  establishment  on 
implementing  alternative  dispute 
resolution,  particularly  mediation,  in 
the  country. 

For  EI  Salvador 

We  welcome  proposals  that  involve 
participants  in  development  of  public 
environmental  education  campaigns  in 
which  the  private  sector,  media  and 
NGOs  play  important  roles  in  the  fields 
of  promoting  and  implementing 
programs  on  resource  conservation, 
recycling  in  areas  outside  the  major 
metropolitan  areas  and  sustainable 
development.  Special  focus  should  be 
devoted  towards  the  strengthening  of 
local  SaJvadoran  environmental  NGOs, 
many  of  which  do  not  have  the 
personnel  or  resources  to  support  large- 
scale  public  environmental  education 
projects.  Competitive  proposals  should 
emphasize  preventive  maintenance  and 
regular  cleaning  of  water  drainage 
systems  during  the  rainy  season  (May- 
November). 

For  Costa  Rica,  Honduras  and  Panama 

We  welcome  proposals  that  involve 
participants  in  developing 
environmental  education  programs  in 
schools  and  to  the  public  with  use  of  the 
media  and/or  with  selected 
municipalities,  capitalizing  on  the  new- 
interest  of  fledgling  NGO  environmental 
groups.  Hurricane  Mitch's  destruction 
raised  awareness  throughout  Central 
America  of  the  potential  for 
deforestation  to  intensifv'  the  severity  of 
natural  disasters.  A  particularly 
vulnerable  area  is  the  Panama  Canal 
Watershed,  whose  protection  is  vital  to 
ensuring  adequate  wafer  supply  for  the 
functioning  of  the  Canal.  InPanama 
there  is  growing  public  awareness  that 
the  time  for  action  is  now  and  that 
education  is  the  key.  Therefore,  for 
Panama  we  welcome  proposals  that 
focus  on  environmental  education  m  the 
public  schools  as  well  as  community- 
based  projects  on  recycling,  resource 
conservation,  and  sustainable 
development. 
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For  S'icaragua  and  Guatemala 

We  welcome  projects  that  work  to 
strengthen  institutions  of  government 
whose  work  has  a  direct  impact  on  the 
quality  of  a  country' 's  democracy  and  to 
increase  their  transparency, 
accountability,  and  responsiveness,  and 
effectiveness  of  operations.  Especially 
welcome  would  be  proposals  that 
address  anti-corruption  methods. 
Projects  might  focus  on  local 
government  or  elements  of  executive 
branches,  legislatures,  or  judicial 
systems.  One  example  might  be  an 
exchange  for  local  mayors  to  see 
innovations  in  city  government  and 
citizen  participation  in  municipal 
affairs,  with  a  return  visit  by  a  group  of 
U.S.  mayors  and  city  managers  and 
municipal  experts  to  hold  larger 
workshops  on  the  same  theme. 

For  Peru 

We  welcome  proposals  on 
decentralization  and  resource 
management  issues  for  local 
government.  Competitive  proposals 
should  include  an  exchange  for  a  group 
of  local  mayors  and  other 
decentralization  specialists  who  would 
meet  with  U.S.  local  government 
representatives,  businesses  and 
neighborhood  groups  in  order  to  gain  a 
more  in-depth  understanding  of  local 
government  in  the  US 

For  Jamaica 

We  welcome  proposals  that  would 
create  opportunities  for  Jamaican 
communities  to  better  understand  how 
to  resolve  problems  via  citizen 
participation  and  multi-sectoral 
cooperation.  Project  activities  might 
focus  on  how  municipal  teams, 
including  NGOs.  civic  and  educational 
leaders,  government  officials,  business 
leaders,  media,  etc.,  join  forces  to 
develop  approaches  to  economic 
development  or  solutions  to  major 
problems  (crime,  HIV/AIDS,  domestic 
violence,  drug  use,  environment,  etc.). 
Of  special  interest  are  programs  that 
encourage  participation  and  leadership 
by  women  and  youth  at  risk. 

For  Haiti 

We  welcome  proposals  for  the 
strengthening  of  civil  society 
organizations. 

ECA/PE/C/WHA/EAP  contact  for 
WHA  programs:  Laveme  Johnson.  202/ 
619-5337,  E-Mail 
{ LJohnson@pd.state.gov } 

Central  and  Eastern  Europe  (CEE)  and 
the  Newlylndependent  States  (NIS) 

Requests  for  proposals  involving  the 
following  countries  will  be  announced 
in  separate  competitions:  CEE — Albania. 


Bosnia-Herzegovina,  Bulgaria,  Croatia, 
Czech  Republic,  Estonia.  Hungary-, 
Latvia,  Lithuania,  Macedonia.  Poland, 
Romania.  Slovak  Republic,  and 
Slovenia;  NIS — Armenia.  Azerbaijan, 
Belarus.  Georgia,  Kazakhstan. 
Kvrgyzstan,  Moldova,  Russia,  Tajikistan. 
Turkmenistan.  Ukraine,  and  Uzbekistan. 
Proposals  involving  these  regions  WILL 
NOT  be  accepted  under  this 
competition. 

Western  Europe  (WEU) 

Proposals  involving  this  region  WILL 
NOT  be  accepted  under  this 
competition. 

Selection  of  Participants 

All  grant  proposals  should  clearly 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  well  as  the 
process  by  which  participants  will  be 
selected.  It  is  recommended  that 
programs  in  support  of  U.S.  internships 
include  letters  tentatively  committing 
host  institutions  to  support  the 
internships,  in  the  selection  of  foreign 
participants,  the  Bureau  and  U.S. 
Embassies  abroad  retain  the  right  to 
review  all  participant  nominations  and 
to  accept  or  deny  participants 
recommended  by  grantee  institutions. 
However,  grantee  institutions  should 
describe  in  detail  the  recruitment  and 
selection  process  they  recommend.  The 
grantee  institution  will  also  provide  the 
names  of  American  participants  and 
brief  (two  pages)  biographical  data  on 
each  American  participant  to  the  Office 
of  Citizen  Exchanges  for  information 
purposes.  Priority  will  be  given  to 
foreign  participants  who  have  not 
previouslv  traveled  to  the  United  States. 

Guidelines 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  private  sector  and 
governmental,  non-profit  organizations 
on  cooperative  international  group 
projects  that  introduce  American  and 
foreign  participants  to  each  others' 
social,  economic,  and  political 
structures  and  international  interests. 
The  Office  supports  international 
projects  in  the  Linited  States  or  overseas 
involving  leaders  or  potential  leaders  in 
the  following  fields  and  professions: 
urban  planners,  jurists,  specialized 
journalists  (specialists  in  economics, 
business,  environmental,  political 
analysis,  international  affairs),  business 
professionals,  NGO  and  community 
leaders,  environmental  specialists, 
parliamentarians,  educators, 
economists,  and  other  government 
officials 

The  themes  addressed  in  exchange 
programs  must  be  of  long-term 
importance  rather  than  focused 


exclusively  on  current  events  or  short- 
term  issues.  In  every  case,  a  substantial 
rationale  must  be  presented  as  part  of 
the  proposal,  one  that  clearly  indicates 
the  distinctive  and  important 
contribution  of  the  overall  project, 
including,  where  applicable,  the 
expected  yield  of  any  associated 
conference.  Projects  that  duplicate  what 
is  routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  All  applicants  should 
contact  the  Office  of  Citizen  Exchanges 
to  discuss  program  concepts  prior  to 
proposal  submission.  In  addition, 
applicants  are  encouraged  to  contact  the 
Public  Affairs  Sections  in  U.S. 
Embassies  to  discuss  proposed  activities 
and  their  relevance  to  mission  priorities. 

Bureau-supported  projects  may 
include  internships;  study  tours;  short- 
term,  non-technical  training;  and 
extended,  intensive  workshops  taking 
place  in  the  United  States  or  overseas. 
Examples  of  possible  program  activities 
include: 

1.  A  U.S. -based  program  that 
includes;  orientation  to  program 
purposes  and  to  U.S.  society;  study 
tour/site  visits;  professional  internships/ 
placements;  interaction  and  dialogue; 
hands-on  training;  professional 
development;  and  action  plan 
development. 

2.  Capacity-building/training-of- 
trainer  (TOT)  workshops  to  help 
participants  to  identify  priorities,  create 
work  plcms,  strengthen  professional  and 
volunteer  skills,  share  their  experience 
to  committed  people  within  each 
country,  and  become  active  in  a 
practical  and  valuable  way. 

3.  Seed/small  grants  to  indigenous 
non-profit  organizations  to  support 
community-based  educational  projects 
that  build  upon  exchange  activities  and 
that  address  issues  of  local  concern. 
Projects  may  include  a  component  for  a 
Seed/Small  Grants  Competition  (often 
referred  to  as  'sub-grants'  or  'secondary 
grants').  This  requires  a  detailed  plan  for 
recruitment  and  advertising;  description 
of  the  proposal  review  and  award 
mechanism;  a  plan  for  how  the  grantee 
would  monitor  and  evaluate  small  grant 
activity;  and  a  proposed  amount  for  an 
average  grant.  The  small  grants  should 
be  directly  linked  to  exchange  activities. 

4.  Site  visits  by  U.S.  facilitators/ 
experts  to  monitor  projects  in  the  region 
and  to  provide  additional  training  and 
consultations  as  needed. 

5.  Content-based  Internet  training/ 
cyber-training  to  encourage  citizen 
participation  in  workshops,  fora,  chats, 
and/or  discussions  via  the  Internet  that 
will  stimulate  communication  and 
information  sharing  among  key  opinion 
leaders  on  priority  topics  as  a  form  of 
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cost  sharing.  Proposals  that  include 
Internet  utilization  must  reflect 
knowledge  of  the  opportunities  and 
obstacles  that  exist  for  use  of 
information  technologies  in  the  target 
country  or  countries,  and,  if  needed, 
provide  hardware,  software  and  servers, 
preferably  as  a  form  of  cost  sharing. 
Federal  standards  are  under  review  and 
their  adoption  may  impact  on  the 
implementation  of  these  programs. 

The  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
activities  with  respected  universities, 
professional  associations,  and  major 
cultiual  institutions  in  the  U.S.  and 
abroad,  but  particularly  in  the  U.S. 
Projects  should  be  intellectual  and 
cultural,  not  technical.  Vocational 
training  (an  occupation  other  than  one 
requiring  a  baccalaureate  or  higher 
academic  degree;  i.e.,  clerical  work,  auto 
maintenance,  etc.,  and  other 
occupations  requiring  less  than  two 
years  of  higher  education)  and  technical 
training  (special  and  practical 
knowledge  of  a  mechanical  or  a 
scientific  subject  which  enhances 
mechanical,  narrowly  scientific,  or 
semi-skilled  capabilities]  are  ineligible 
for  support.  In  addition,  scholarship 
programs  are  ineligible  for  support. 

The  Office  does  not  support  proposals 
limited  to  conferences  or  seminars  (i.e., 
one  to  fourteen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
and  a  passive  audience).  It  will  support 
conferences  only  insofar  as  they  are  part 
of  a  larger  project  in  diu^tion  and  scope 
that  is  receiving  Bureau  funding  from 
this  competition.  The  Office  does 
support  workshops,  seminars  and 
training  sessions  that  are  an  integral  part 
of  a  larger  project.  No  funding  is 
available  exclusively  to  send  U.S. 
citizens  to  conferences  or  conference- 
type  seminars  overseas;  nor  is  funding 
available  for  bringing  foreign  nationals 
to  conferences  or  to  routine  professional 
association  meetings  in  the  United 
States. 

Additional  Guidance 

The  Office  of  Citizen  Exchanges  offers 
the  following  additional  guidance  to 
prospective  applicants: 

1 .  The  Office  of  Citizen  Exchanges 
encourages  project  proposals  involving 
more  than  one  country.  Pertinent 
rationale  that  links  coimtries  in  multi- 
country  projects  should  be  included  in 
the  submission.  Single-country  projects 
that  are  clearly  defined  and  possess  the 
potential  for  creating  and  strengthening 
continuing  linkages  between  foreign  and 
U.S.  institutions  are  also  welcome. 

2.  Proposals  are  subject  to  review  and 
conunent  by  the  U.S.  Embassy 
representative  in  the  relevant  country, 


and  pre-selected  participants  will  also 
be  subject  to  Embassy  review  and 
approval. 

3.  Programs  should  clearly  identify 
any  counterpart  organization(s) 
mentioned  in  the  proposal  and  provide 
evidence  of  the  organization's 
participation. 

4.  The  Office  of  Citizen  Exchanges 
will  consider  proposals  for  activities 
that  take  place  exclusively  in  other 
coimtries  when  U.S.  Embassies  are 
consulted  in  the  design  of  the  proposed 
program  and  in  the  choice  of  the  most 
suitable  venues  for  such  programs. 

5.  Office  of  Citizen  Exchanges  grants 
are  not  given  imder  this  RFGP  to 
support  projects  whose  focus  is  limited 
to  technical  or  vocational  subjects,  or  for 
research  projects,  for  publications 
funding,  for  student  and/ or  teacher/ 
faculty  exchanges,  for  sports  and/ or 
sports  related  programs.  Nor  does  this 
office  provide  scholarships  or  support 
for  long-term  (a  semester  or  more) 
academic  studies.  Competitions 
sponsored  by  otherBureau  offices  are 
also  annoimced  in  the  Federal  Reeister. 

For  projects  that  would  begin  after 
December  31,  2002,  competition  details 
will  be  annoimced  in  the  Federal 
Register  on  or  about  June  1,  2002. 
Inquiries  concerning  technical 
requirements  are  welcome  prior  to 
submission  of  applications. 

Funding  and  Cost  Sharing 

Although  there  are  not  set  funding 
limits,  proposals  for  less  than  $165,000 
will  receive  preference.  Organizations 
with  less  than  four  years  of  successful 
experience  in  managing  international 
exchange  programs  are  limited  to 
$60,000.  Applicants  are  invited  to 
provide  both  an  all-inclusive  budget  as 
well  as  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  order  to  facilitate  Bureau 
decisions  on  funding.  While  an  all- 
inclusive  budget  must  be  provided  with 
each  proposal,  separate  component 
budgets  are  optional.  Competition  for 
Bureau  funding  support  is  keen. 

The  selection  of  grantee  institutions 
will  depend  on  program  substance, 
cross-cultural  sensitivity,  and  ability  to 
carry  out  the  program  successfully. 
Since  Bureau  grant  assistance 
constitutes  only  a  portion  of  total 
project  funding,  proposals  should  list 
and  provide  evidence  of  other 
anticipated  sources  of  financial  and  in- 
kind  support.  Proposals  with  substantial 
private  sector  support  from  foundations, 
corporations,  and  other  institutions,  will 
be  deemed  highly  competitive.  The 
Recipient  must  provide  a  minimum  of 
33  percent  cost  sharing  of  the  total 
project  cost. 


The  following  project  costs  are 
eligible  for  consideration  for  funding: 

1.  Travel  costs.  International  and 
domestic  airfares;  visas;  transit  costs; 
ground  transportation  costs.  Please  note 
that  all  air  travel  must  be  in  compliance 
with  the  Fly  America  Act.  There  is  no 
charge  for  J-1  visas  for  participants  in 
Bureau  sponsored  programs. 

2.  Per  Diem.  For  the  IJ.S.  program, 
organizations  have  the  option  of  using  a 
flat  $160/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 
Note:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not 
the  flat  rate.  Per  diem  rates  may  be 
accessed  at  http:// 
wvkrw.policyworks.gov/. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  available 
through  the  U.S.  Department  of  State 
Language  Ser\'ices  Division.  Typically,  a 
pair  of  simultaneous  interpreters  is 
provided  for  every-  four  visitors  who 
need  interpretation.  Bureau  grants  do 
not  pay  for  foreign  interpreters  to 
accompany  delegations  from  their  home 
country;  Grant  proposal  budgets  should 
contain  a  flat  $160/day  per  diem  for 
each  Department  of  State  interpreter,  as 
well  as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget.  Locally 
arranged  interpreters  with  adequate 
skills  and  experience  may  be  used  by 
the  grantee  in  lieu  of  State  Department 
interpreters,  with  the  same  1:4 
interpreter  to  participant  ratio.  Costs 
associated  with  using  their  services  may 
not  exceed  rates  for  U.S.  Department  of 
State  interpreters. 

4.  Book  and  cultural  allowance: 
Foreign  participants  are  entitled  to  and 
escorts  are  reimbursed  a  one-time 
cultural  allowance  of  $150  per  person, 
plus  a  participant  book  allowance  of 
$50.  U.S.  program  staff  members  are  not 
eligible  to  receive  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Honoraria 
generally  do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental.  Room  rental  may  not 
exceed  $250  per  dav. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 
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8.  Equipment.  Proposals  may  contain 
limited  costs  to  purchase  equipment 
crucial  to  the  success  of  the  program, 
such  as  computers,  fax  machines  and 
copy  machines.  However,  equipment 
costs  must  be  kept  to  a  minimum,  and 
costs  for  furniture  are  not  allowed. 

9.  Working  Meal.  The  grant  budget 
may  provide  for  only  one  working  meal 
during  the  program.  Per  capita  costs 
mav  not  exceed  S5-8  for  a  lunch  and 
S14-20  for  a  dinner,  excluding  room 
rental.  The  number  of  invited  guQSts 
mav  not  exceed  participants  by  more 
than  a  factor  of  two-to-one.  Interpreters 
must  be  included  as  participants. 

10.  Return  travel  allowance,  A  return 
travel  allowance  of  S70  for  each  foreign 
participant  may  be  included  in  the 
budget.  This  mav  be  used  for  incidcntdl 
expenses  incurred  during  international 
travel. 

11.  Health  Insurance.  Foreign 
participants  will  be  covered  under  the 
terms  of  a  U.S.  Department  of  State- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  the  L'.S.  Department 
of  State  directly  to  the  insurance 
company.  Applicants  are  permitted  to 
include  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs.  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grant  organization 
employees,  benefits,  and  other  direct  or 
indirect  costs  per  detailed  instructions 
in  the  Solicitation  Package.  Note:  the  20 
percent  limitation  of  "administrative 
costs"  included  in  previous 
announcements  does  not  apply  to  this 
RFP.  Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 

Review  Process 

All  proposals  will  be  forwarded  to 
panels  of  Bureau  officers  for  advisorv' 
review.  The  program  office  will  review 
each  proposal.  U.S.  Embassy  officers 
will  also  review  proposals,  where 
appropriate.  Proposals  mav  also  be 
reviewed  by  the  Office  of  the  Legal 
Advisor  or  by  other  offices  in  the 
Department  of  State.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  States  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grants  resides  with  the  Bureau's 
GrantsOfficer. 

Review  Criteria 

The  Bureau  will  consider  proposals 
based  on  their  conformance  with  the 
objectives  and  considerations  already 
stated  in  this  RFP.  as  well  as  the 
following  criteria; 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 


prec  ision.  and  relevance  to  the  Agency 
mission. 

2.  Program  Planning/ Ability  to 
Achifvf  Program  Objpctivps:  Detailed 
agenda  and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacitv.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 
Objectives  should  be  reasonable, 
feasible,  and  flexible  Proposals  should 

c  learlv  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan 

3.  Multiplier  EfU'ct /Impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Support  of  DivtTsitv:  Proposals 
should  demonstrate  the  substantive 
support  of  the  Bureau's  policy  on 
diversitv.  Program  content  (training 
sessions,  resource  materials,  follow-on 
activities)  and  program  administration 
(participant  selection  process, 
orientation,  evaluation,  resource/staff 
persons)  should  address  diversity  in  a 
comprehensive  and  innovative  manner. 
Applicants  should  refer  to  the  Bureau's 
Diversitv,  Freedom  and  Democracy 
Guidelines  on  page  four  of  the  Proposal 
Submission  Instructions  (PSI). 

5.  Institutional  Capacity/Reputation/ 
Ability:  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program's  or  project's  goal.  Proposals 
should  demonstrate  an  institutional 
record  of  successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  the 
Bureau's  Office  of  Contracts.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  now 
applicants. 

6.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  Bureau 
support)  that  ensures  that  Bureau- 
supported  programs  are  not  isolated 
events. 

7  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  a  thorough  and 
objective  evaluation  of  the  program/ 
project  by  the  grantee  institution. 

8.  Cost-Effectiveness/Cost  Sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 


well  as  institutional  direct  funding 
contributions. 

Deadline  for  Proposals 

The  Bureau  of  Educational  and 
Cultural  Affairs  must  receive  all  copies 
by  5  p.m.  Washington,  DC  time  on 
Friday.  October  5.  2001.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted.  It  is  the  responsibility  of 
each  grant  applicant  to  ensure  that 
proposals  are  received  by  the  above 
deadline.  This  action  is  effective  from 
the  publication  date  of  this  notice 
through  October  5,  2001.  for  projects 
where  activities  will  begin  between 
April  1.  2002  and  December  31.  2002. 

To  Download  a  Solicitation  Package  Via 
Internet 

The  Solicitation  Package  may  be 
downloaded  from  Department  of  State's 
website  at  http://exchanges.state.gov/ 
education/rfgps/.  Please  read  all 
information  before  beginning  to 
download. 

Addresses 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  10  copies  should  be 
sent  to:  U.S.  Department  of  State,  SA- 
44.  Bureau  of  Educational  and  Cultural 
Affairs.  REF:  ECA/PE/C/-02-1  Annual 
Open  Grant  Competition.  Program 
Management.  ECA/EX/PM,  301  4th 
Street.  SW..  Room  534.  Washington,  DC 
20547. 

Applicants  must  also  submit  to  E/XE 
the  "Executive  Summar\'"  and 
"Proposal  Narrative"  of  each  proposal 
on  a  3.5"  diskette,  formatted  for  DOS. 
This  raateried  must  be  provided  in  ASCII 
text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  U.S. 
embassies  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  the  respective  Embassy's 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
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advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  PubHc  Law  87-256,  as 
amended,  also  knowTi  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries;  *  *  * 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
need  of  the  program  and  the  availability 
of  funds.  Organizations  will  be  expected 
to  cooperate  with  the  Bureau  in 
evaluating  their  programs  under  the 
principles  of  the  Government 
Performance  and  Results  Act  of  1993, 
which  requires  federal  agencies  to 
measure  and  report  on  the  results  of 
their  programs  and  activities. 


Notification 

Final  awards  cannot  be  made  until 
funds  have  been  fully  appropriated  by 
the  Congress,  allocated,  and  committed 
through  internal  Bureau  procedures. 
Grant  awards  will  be  announced  after 
February  1,  2002. 

Dated;  June  28.  2001. 
Helena  Kane  Finn. 

Acting  Assistant  Secretan,-  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
(FR  Doc.  01-16836  Filed  7-3-01:  8:45  am] 

BILUNG  CODE  4710-OS-P 

DEPARTMENT  OF  STATE 
[Public  Notice  3714] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
Education  for  Development  and 
Democracy:  U.S.-Africa  Governance 
Partnerships 

Summary 

The  Near  East/South  Asia/Africa 
Division  of  the  Office  of  Citizen 
Exchanges,  of  the  Bureau  of  Educational 
and  Cultural  Affairs  (ECA)  announces 
an  open  competition  to  build  and 
strengthen  U.S.-Africa  partnerships  in 
the  government  sector.  U.S. -based 
public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1.501(c)  may  submit  proposals  to 
conduct  international  exchange 
programs.  Grants  are  subject  to  the 
availability  of  funds  under  the 
Education  for  Development  and 
Democracy  Initiative. 

Please  note:  Proposals  for  civil  society, 
professional  and  business  linkages  will  not 
be  considered  under  this  competition. 

Programs  and  projects  must  comply 
with  Bureau  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package:  this  includes  the  Request  for 
Grant  Proposals  (RFGP)  and  the 
Proposal  Submission  Instructions  (PSI). 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  Request  for  Grant 
Proposal  (RFGP)  should  refer  to  the 
announcement  title  "Education  for 
Development  and  Democracy:  U.S.- 
AfricaGovemance  Partnerships"  and 
reference  number  ECA/PE/C/NEA-AF- 
02-08. 

Overview 

The  Bureau  welcomes  proposals  for 
governance  partnerships  linking  U.S. 
professionals  with  judicial,  executive 
and  legislative  institutions  in  Africa  to 
strengthen  their  effective,  accountable. 


and  transparent  service  to  the  public. 
The  partnership  concept  is  emphasized 
as  a  mutually  beneficial,  direct  and 
efficient  method  of  promoting 
education,  democracy,  and  free  market 
economics.  Partnerships  promote  the 
interests  and  long-term  commitment  of 
African  and  American  participants 
going  beyond  U.S.  government 
financing.  Partnerships  also  help  to 
establish  a  strong  network  of 
counterpart  institutions  in  the  U.S.  and 
Africa,  which  invigorate  and  inform 
each  other,  enable  collaborations  and 
joint  projects,  and  promote  the  exchange 
of  information  and  resources. 

Education  for  Development  and 
Democracy  Initiative  lEDDI) 

EDDI  is  an  African-led  development 
program  with  special  emphasis  on  girls 
and  women,  concentrating  on 
improving  the  quality  and  access  to 
education;  enhancing  the  availability  of 
technology:  and  increasing  citizen 
participation  in  government  to 
accelerate  Africa's  integration  into  the 
world  community  of  free-market 
democracies.  In  addition  to  governance 
projects,  it  promotes  sustainable 
partnerships  among  African  education 
and  democracy  organizations  and 
between  them  and  their  sister 
organizations  in  the  United  States  to 
educate  children,  involve  communities, 
implement  new  business  modes,  and 
extend  quality  educational  services. 

Guidelines 

Proposals  for  governance  partnerships 
should  include  a  bi-lateral,  multi-phase, 
integrated  approach  to  program 
activities,  which  build  sequentially  from 
explorator}'  work  to  cooperative  action 
plans  and  concrete  outcomes.  TheOffice 
of  Citizen  Exchanges  encourages 
applicants  to  be  creative  in  planning 
project  activities.  Proposals  should 
include  practical,  hands-on, 
community-based  initiatives,  designed 
to  achieve  concrete  objectives  in  the 
field.  The  proposal  should  not  focus  on 
theoretical/academic  workshops, 
seminars,  studies  or  research. 

In  an  effort  to  increase  mutual 
understanding  and  build  long-lasting 
linkages  between  our  countries, 
proposals  should  include,  to  the  fullest 
extent  possible,  equal  numbers  of 
American  and  African  participants  in 
international  travel.  In  addition, 
applicants  are  encouraged  to  include 
American  participants  who  are  new  to 
international  exchanges  and/or  to  the 
target  countries. 

The  Bureau  encourages  applicants  to 
consider  carefully  the  choice  of  target 
countries.  In  order  to  prevent 
duplication  of  effort,  applicants  should 
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research  the  work  of  development 
agencies  (such  as  US  AID,  UN  agencies] 
on  the  target  themes,  and  select 
countries  for  which  there  has  been 
limited  investment  on  the  issue. 
Applicants  are  welcome  to  contact  the 
Public  Affairs  Sections  (PAS)  in  U.S. 
Embassies  in  Africa,  and  the  Office  of 
Citizen  Exchanges,  to  discuss  proposed 
activities  and  their  relevance  to  mission 
priorities. 

Applicants  may  design  single-country 
or  multiple-country  projects.  The 
Bureau  offers  the  following 
programming  ideas  and  suggestions. 

Judicial  Reform  and  the  Administration 
of  Justice 

A  well-trained,  independent  judiciar\' 
is  fundamental  to  a  democratic  political 
and  social  system.  The  judiciar\-  must 
be  protected  from  political  interference 
in  legal  proceedings  and  public 
perception  of  unequal  and  unfair 
treatment  before  the  bench  of  women, 
members  of  ethnic  minority 
communities,  and  the  poor.  Even  well 
qualified  and  well-intentioned  judges 
are  obstructed  in  their  efforts  to  deliver 
justice  by  case  backlog,  by  procedural 
delav.  and  by  insufficient  authority  to 
exercise  judicial  discretion  in  court 
management.  It  is  important  that  judges 
of  both  lower  and  higher  courts  be 
introduced  to  the  principles  and 
practices  of  U.S.  jurisprudence  and  that 
such  fundamental  procedures  as 
alternative  dispute  resolution,  early 
neutral  evaluation,  case  management, 
plea  bargaining,  continuous  trial 
proceedings,  and  arbitration/mediation 
be  familiar  to  them.  The  Bureau  invites 
proposals  that  strengthen  the  integrity  of 
the  judicial  process,  and  that 
consequently  build  public  confidence  in 
the  ability  of  the  judicial  process  to 
deliver  justice. 

Legislative  Research  and  Legislative 
Drafting 

In  many  countries  of  Sub-Saharan 
Africa,  newly  elected  legislators  take 
office  with  little  practical  experience  to 
prepare  them  in  writing  new  laws. 
There  are  "infant"  drafting  programs  at 
a  few  South  African  universities 
(Pretoria.  Stellenbosch),  but  more  help 
is  needed  in  South  Africa  and 
throughout  the  region.  Legislators, 
however,  do  not  work  on  their  own;  the 
breadth,  depth  and  utility  of  the  laws 
they  write  are  dependent  on  the  input 
from  aides  or  researchers  who  search  for 
models  or  'best  practices  '  from 
elsewhere.  We  believe  programs  meant 
to  help  both  legislators  and  legislative 
researchers  would  be  useful.  A  program 
aimed  at  legislators  could  bring  in 
experts  to  work  with  local  universities. 


organizations  or  government  institutions 
in  developing  legislative-training 
programs.  If  neighboring  posts  are 
interested,  they  could  send  academic  or 
"political"  participants  to  drafting 
workshops  held  in  the  host  country. 
EGA  also  welcomes  proposals  with  a 
focus  on  training  legislative  researchers. 
Participants  would  be  trained  for  3-4 
months  performing  research  and  policy 
analysis.  Participants  may  include 
emplovees  of  foreign  governments, 
employees  of  political  parties,  or 
university  students. 

Legislative  Management 

The  Bureau  invites  proposals  with  the 
purpose  of  promoting  and  improving 
the  effectiveness  of  African  legislatures 
through  development  of  procedural  and 
organizational  options  and 
opportunities,  which  serve  themselves, 
the  public,  and  other  elements  of 
government.  These  proposals  might 
address  matters  such  as  staff 
organization  and  management,  public 
accessibility  and  accountability, 
constituent  relations,  public  information 
and  media  relations,  and  enhancing 
transparency  of  the  legislative  process. 
Also  of  interest  are  proposals  that 
explore  the  impact  of  legislation  on 
national  and  state  budgets  or  address 
the  role  of  legislatures  in  fiscal  and 
programmatic  oversight. 

Local  Government  Administration 

The  Bureau  is  interested  in  programs 
that  will  enhance  management  skills  of 
local  government  officials  and 
administrators.  Applicants  must 
demonstrate  expertise  and  knowledge  of 
the  political  landscape  and  how  the 
system  of  local  government  functions  in 
the  target  cinmtry  or  countries. 
Programs  may  include  a  combination  of 
U.S. -based  internships,  in-country 
workshops,  roundtables,  panel 
discussions,  case  studies  and  specially 
tailored  projects.  Suggested  topics 
include  accountability  to  and 
communication  with  constituencies; 
relationship  with  provincial  and 
national  governments:  fiscal 
management:  working  with  the  press; 
negotiation  skills  and  conflict 
resolution:  consensus  building; 
coalition  building  (particularly  related 
to  bloc  or  partisan  communications); 
ethics  in  government;  working  with 
diverse  populations;  conducting  issue- 
related  casework;  drafting  legislation 
and  implementing  policy;  promoting 
public  participation  in  local  government 
decision  making. 

Program  activities  for  the  above-listed 
themes  may  include: 

1.  A  U.S. -based  program  that 
includes:  Orientation  to  program 


purposes  and  to  U.S.  society;  study 
tour/site  visits;  professional  internships/ 
placements;  interaction  and  dialogue; 
hands-on  training;  professional 
development;  and  action  plan 
development. 

2.  Capacity-building/training-of- 
trainer  (TOT)  workshops  in  Africa  to 
help  participants  to  identify  priorities, 
create  work  plans,  strengthen 
professional  and  volunteer  skills,  share 
their  experience  to  committed  people 
within  each  country*,  and  become  active 
in  a  practical  and  valuable  way. 

3.  Site  visits  by  U.S.  facilitators/ 
experts  to  monitor  projects  in  the  region 
and  to  provide  additional  training  and 
consultations  as  needed. 

4.  Content-based  Internet  training/ 
cyber-training  to  encourage  citizen 
participation  in  workshops,  fora.  chats, 
and/or  discussions  via  the  Internet  that 
will  stimulate  communication  and 
information  sharing  among  key  opinion 
leaders  on  priority  topics.  Internet  and 
Cyber  Training  should  be  only  one 
component  of  an  overall  program,  not 
the  main  focus  of  the  proposal. 

Additional  Guidance 

Content-Based  Internet  Training:  As 
noted  above,  the  Bureau  encourages 
applicants  to  use  the  Internet  to  assist 
African  counterparts  in  networking, 
communicating  and  organizing  on  the 
above-listed  priority  issues.  Proposals 
that  include  content-based  Internet 
training  must  reflect  knowledge  of  the 
opportunities  and  obstacles  that  exist 
for  use  of  information  technologies  in 
the  target  country  or  countries,  and,  if 
needed,  provide  hardware,  software  and 
servers,  preferably  as  a  form  of  cost 
sharing,  Internet  and  Cyber  Training 
should  be  only  one  component  of  an 
overall  program,  not  the  main  focus  of 
the  proposal. 

In-Country  Partners:  Applicants 
should  identify  the  U.S.  and  African 
partner  organizations  and  individuals 
with  whom  they  are  proposing  to 
collaborate.  Specific  information  about 
the  African  partners'  activities  and 
accomplishments  is  required  and 
should  be  included  in  the  section  on 
"Institutional  Capacity."  Resumes  for 
individuals  mentioned  in  the  proposal 
shpuld  be  included,  including  proposed 
U.S.  and  African  staff,  trainers, 
consultants,  etc. 

Multiplier  Effect/Impact:  Programs 
should  be  designed  so  that  the  sharing 
of  information  and  training  that  occurs 
during  the  grant  period  will  continue 
long  after  the  grant  period  is  over. 
Proven  methods  of  sustainability 
include,  but  are  not  limited  to:  a  model 
TOT  program  that  would  include  initial 
training,  practice  presentation  sessions 
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for  the  African  participants,  followed  by 
training  activities  coordinated  and 
implemented  by  the  African 
participants  in  their  home  coimtries;  a 
commitment  to  create  or  support  in- 
country  training/resource  centers;  a 
curriculum  program  that  would  include 
teacher  training,  lesson  plan 
development,  and. cooperation  with 
ministries  of  education  and  related 
education  administrators  on 
implementation;  development  of  online 
communities,  professional  networks  or 
professional  associations;  regularly 
published  electronic  and/or  hard-copy 
newsletters. 

Evaluation:  Short-  and  long-term 
evaluation  is  critical  to  the  success  of 
any  professional  development  program. 
In  accordance  with  the  Government 
Performance  and  Results  Act  (GPRA)  of 
1993,  Federal  Agencies  must  create 
strategic  plans,  set  performance  goals, 
and  develop  methods  for  measuring 
how  well  the  goals  of  this  program  are 
realized.  The  grantee  would  be  required 
to  work  closely  with  the  Bureau  to 
fulfill  this  responsibility.  Applicants  are 
asked  to  submit  an  evaluation  plan  that 
would  address  the  GPRA  requirements 
and  assess  the  long-term  impact  and 
effectiveness  of  this  program.  The 
evaluation  plan  shoiild  include  a 
summation  of  goals  and  results  desired, 
and  an  indication  of  what  types  of 
information  would  be  used  to  determine 
if  these  goals  were  met  or  results 
achieved,  as  well  as  a  description  of 
how  the  applicant  would  gaUier  and 
evaluate  this  information.  Please 
include  with  the  proposal  any 
evaluation  tools  (survey/focus  group 
questions)  that  would  be  used  as  part  of 
the  overall  plan. 

Selection  of  Participants 

To  be  competitive,  proposals  should 
include  a  description  of  an  open,  merit- 
based  participant  selection  process, 
including  advertising,  recruitment  and 
selection.  A  sample  application  should 
be  submitted  with  the  proposal. 
Applicants  should  expect  to  carry  out 
the  entire  selection  process,  but  the 
Bureau  and  the  Public  Affairs  Sections 
of  the  U.S.  Embassies  abroad  should  be 
consulted.  The  Bureau  and  the  U.S. 
Embassies  retain  the  right  to  nominate 
participants  and  to  approve  or  reject 
participants  recommended  by  the 
grantee  institution.  Priority  must  be 
given  to  foreign  participants  who  have 
not  traveled  to  the  United  States.  EGA 
encourages  applicants  to  design 
programs  for  non-English  speakers,  as 
appropriate.  The  Biueau  is  particularly 
interested  in  projects  that  focus  on  or 
include  persons  with  disabilities  in  any 
of  the  above-listed  themes.  Please  refer 


to  the  sections  on  "Budget  Guidelines" 
and  "Review  Criteria"  for  additional 
information. 

Visa  Regiilations 

Foreign  participants  on  programs 
sponsored  by  The  Bureau  are  granted  J- 
1  Exchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  country.  All 
programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  the  Proposal 
Submissionlnstructions  (PSI)  for  further 
information. 

Public  Afifairs  Section  (PAS) 
Involvement 

The  Public  Affairs  Sections  of  the  U.S. 
Embassies  (formerly  known  as  USIS 
posts)  play  a  key  role  throughout  every 
phase  of  project  development.  Posts 
evaluate  project  proposals;  coordinate 
planning  with  the  grantee  organization 
and  in-country  partners;  facilitate  in- 
country  activities;  nominate  participants 
and  vet  grantee  nominations;  observe  in- 
country  activities;  debrief  participants; 
and  evaluate  project  impact.  Posts  are 
responsible  for  issuing  IAP-66  forms  in 
order  for  overseas  participants  to  obtain 
necessary  J-1  visas  for  entry  to  the 
United  States.  They  also  serve  as  a  link 
to  in-coimtry  partners  and  participants. 

Project  administration  and 
implementation  are  the  responsibility  of 
grantee.  The  grantee  must  inform  the 
PAS  in  participating  countries  of  its 
operations  and  procedures  and 
coordinate  with  and  involve  PAS 
officers  in  the  development  of  project 
activities.  The  PAS  should  be  consulted 
regarding  coimtry  priorities,  current 
security  issues,  and  related  logistical 
and  programmatic  issues. 

Budget  Guidelines 

A  total  of  $835,000  will  be  available 
to  support  multiple  grant  awards.  The 
funding  available  under  this 
competition  will  be  disbursed  through 
grants  to  several  organizations. 
Although  no  funding  limit  exists, 
organizations  are  strongly  encouraged  to 
submit  proposals  that  do  not  exceed 
$225,000.  Proposals  that  do  not  exceed 
$225,000  will  be  given  priority. 
Organizations  vnth  less  than  four  years 
of  experience  in  managing  international 
exchange  programs  are  limited  to 
$60,000. 

The  Bureau  encourages  applicants  to 
provide  maximiun  levels  of  cost  sharing 
and  funding  from  private  sources  in 
support  of  its  programs. 

Applicants  are  strongly  encouraged  to 
consult  with  African  partners  in  the 
design  of  the  proposal  budget. 
Competitive  proposals  will  demonstrate 
a  thorough  and  realistic  imderstanding 
of  the  costs  for  in-country 


administration,  communication, 
transportation,  per  diem,  etc. 

Format:  Applicants  must  submit  a 
comprehensive  line  item  budget  based 
on  the  model  in  the  Proposal 
Submission  Instructions,  but  are 
encouraged  to  provide  the  optional 
separate  sub-budgets  for  each  program 
component,  location  or  activity  in  order 
to  facilitate  decisions  on  funding. 
Applicants  should  include  a  budget 
narrative  or  budget  notes  for 
clarification  of  each  line  item. 

Cost  sharing:  Since  the  Bureau's  grant 
assistance  constitutes  only  a  portion  of 
total  project  funding,  proposals  should 
list  and  provide  evidence  of  other 
sources  of  cost  sharing,  including 
financial  and  in-kind  support.  Proposals 
with  substantial  private  sector  support 
from  foundations,  corporations,  and 
other  institutions  will  be  considered 
highly  competitive.  Please  refer  to  the 
statement  on  cost  sharing  in  the 
Proposal  Submission  Instructions. 

The  following  program  costs  are 
eligible  for  funding  consideration: 

1.  Transportation.  International  and 
domestic  airfares  (per  the  Fly  America 
Act),  transit  costs,  ground  transportation 
costs,  and  visas  for  U.S.  participants  to 
travel  to  African  countries  {visas  for 
African  participants  to  travel  to  the  U.S. 
for  travel  funded  by  the  Bureau's  grant 
assistance  are  issued  at  no  charge). 

2.  Per  Diem.  For  U.S. -based 
programming,  organizations  should  use 
the  published  Federal  per  diem  rates  for 
individual  U.S.  cities.  For  activities  in 
Africa,  the  Bureau  strongly  encourages 
applicants  to  budget  realistic  costs  that 
reflect  the  local  economy.  Domestic  and 
foreign  per  diem  rates  may  be  accessed 
at:  http://www.policyworks.gov/. 
Applicants  may  opt  to  provide  "home- 
stay"  accommodations  as  a  way  to 
reduce  per  diems  costs  and  as  a  way  to 
enhance  cross-cultural  understanding. 

3.  Interpreters.  Local  interpreters  with 
adequate  skills  and  experience  may  be 
used  for  program  activities.  Typically, 
one  interpreter  is  provided  for  every 
four  visitors  who  require  interpreting, 
with  a  minimum  of  two  interpreters. 
The  Bureau  grants  do  not  pay  for  foreign 
interpreters  to  accompany  delegations 
from  their  home  country.  Salary  costs 
for  local  interpreters  must  be  included 
in  the  budget.  Costs  associated  with 
using  their  services  may  not  exceed 
rates  for  U.S.  Department  of  State 
interpreters.  The  Bureau  strongly 
encourages  applicants  to  use  local 
interpreters.  U.S.  Department  of  State 
Interpreters  may  be  used  for  highly 
technical  programs  with  the  approval  of 
the  Office  of  Citizen  Exchanges. 
Proposal  budgets  should  contain  a  flat 
$170/day  per  diem  for  each  U.S. 
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Department  of  State  interpreter,  as  well 
as  home-program-home  air 
transportation  of  $400  per  interpreter, 
reimbursements  for  taxi  fares,  plus  any 
other  transportation  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget. 

4.  Book  and  cultural  allowance. 
Foreign  participants  are  entitled  to  a 
one-time  cultural  allowance  of  Si  50  per 
person,  plus  a  book  allowance  of  S50. 
Interpreters  should  be  reimbursed  up  to 
$150  for  expenses  when  they  escort 
participants  to  cultural  events.  U.S. 
program  staff,  trainers  or  participants 
are  not  eligible  to  receive  these  benefits. 

5.  Consultants.  Consultants  may  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Daily  honoraria 
cannot  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal.  Subcontracts 
should  be  itemized  in  the  budget. 

6.  Room  rental.  Room  rental  may  not 
exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants. 
The  Bureau  strongly  discourages  the  use 
of  automatic  translation  software  for  the 
preparation  of  training  materials  or  any 
information  distributed  to  the  group  of 
participants  or  network  of  organizations. 
Costs  for  good-quality  translation  of 
materials  should  be  anticipated  and 
included  in  the  budget.  Grantee 
organizations  should  expect  to  submit  a 
copy  of  all  program  materials  to  the 
Bureau. 

8.  Equipment.  Proposals  may  contain 
costs  to  purchase  equipment  for  Africa- 
based  programming  such  as  computers, 
fax  machines  and  copy  machines.  Please 
note,  however,  that  the  Bureau 
encourages  cost  sharing  for  these 
expenses.  Costs  for  furniture  are  not 
allowed.  Equipment  costs  must  be  kept 
to  a  minimum. 

9.  Working  meal.  Only  one  working 
meal  may  be  provided  during  the 
program.  Per  capita  costs  may  not 
exceed  $5-8  for  a  lunch  and  $14-20  for 
a  dinner,  excluding  room  rented.  The 
number  of  invited  guests  may  not 
exceed  participants  by  more  than  a 
factor  of  two-to-one.  Interpreters  must 
be  included  as  participants. 

10.  Return  travel  allowance.  A  return 
travel  allowance  of  $70  for  each  foreign 
participant  should  be  included  in  the 
budget.  The  allowance  may  be  used  for 
incidental  expenses  incurred  during 
international  travel. 

1 1 .  Health  Insurance.  Foreign 
participants  will  be  covered  under  the 


terms  of  a  Bureau-sponsored  health 
insurance  policy.  The  premium  is  paid 
by  the  Bureau  directly  to  the  insurance 
company.  Applicants  are  permitted  to 
include  costs  for  travel  insurance  for 
U.S.  participants  in  the  budget. 

12.  Administrative  Costs.  Costs 
necessary  for  the  effective 
administration  of  the  program  may 
include  salaries  for  grantee  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  PSI.  Applicants  are 
encouraged  to  provide  administrative 
costs  for  African  partner  organizations 
to  cover  their  in-countr\'  costs.  While 
there  is  no  rigid  ratio  of  administrative 
to  program  costs,  priority  will  be  given 
to  proposals  whose  administrative  costs 
are  less  than  twenty-five  (25)  per  cent  of 
the  total  requested  from  the  Bureau. 
Proposals  should  show  strong 
administrative  cost-sharing 
contributions  from  the  applicant,  the 
African  partner  and  other  sources. 

Please  refer  to  the  Proposal 
Submission  Instructions  (PSI)  for 
complete  budget  guidelines. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  are 
important  in  the  proposal  evaluation: 

1.  Program  Planning  and  Ability  to 
Achieve  Objectives:  Program  objectives 
should  be  stated  clearly  and  precisely 
and  should  reflect  the  applicants 
expertise  in  the  subject  area  and  the 
region.  Objectives  should  respond  to  the 
priority  topics  in  this  announcement, 
clearly  meet  the  strategic  objectives  of 
EDDI,  and  relate  to  the  current 
conditions  in  the  target  country  or 
countries.  Objectives  should  be 
reasonable,  attainable,  and  tied  to  the 
anticipated  outcomes  of  the  project.  A 
detailed  work  plan  should  explain  step- 
by-step  how  objectives  would  be 
achieved  and  should  include  a  timetable 
for  completion  of  major  tasks.  The 
substance  of  project  planning, 
orientation  sessions,  workshops, 
presentations,  consultations,  site  visits 
and  seed/sub-grant  projects  should  be 
included  as  attachments  (i.e.  sample 
agendas,  draft  applications,  etc.). 
Responsibilities  of  U.S.  and  in-country 
partners  should  be  clearly  described. 

2.  Institutional  Capacity:  The  proposal 
should  include:  (1)  The  U.S. 
institution's  mission  and  date  of 
establishment;  (2)  detailed  information 
about  the  capacity  of  any  partner 
institutions,  and  the  history  of  the 
partnership{s):  (3)  an  outline  of  prior 
awards — U.S.  government  and  private 
support  received  for  the  target  theme/ 


region;  and  (4)  descriptions  of 
experienced  staff  members  and  other 
resource  persons  who  would  implement 
the  program.  Proposed  persormel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program's  goals.  The  narrative  should 
demonstrate  proven  ability  to  handle 
logistics.  The  proposal  should  reflect 
the  institution's  expertise  in  the  subject 
area  and  knowledge  of  the  conditions  in 
the  target  countr>7region(s).  Specific 
information  about  the  African  partners' 
activities  and  accomplishments  is 
required  and  should  be  included  in  the  _ 
section  on  "Institutional  Capacity." 
Resumes  for  individuals  mentioned  in 
the  proposal  should  be  included, 
including  proposed  U.S.  and  African 
staff,  trainers,  consultants,  etc. 

3.  Cost  Effectiveness  and  Cost 
Sharing:  Overhead  and  administrative 
costs  for  the  proposal,  including 
salaries,  honoraria  and  subcontracts  for 
services,  should  be  kept  to  a  minimum. 
Applicants  are  encouraged  to  cost  share 
a  portion  of  overhead  and 
administrative  expenses.  Cost  sharing, 
including  contributions  from  the 
applicant,  U,S.  or  African  partners,  and 
other  sources,  should  be  included  in  the 
budget.  Although  no  minimum  cost 
sharing  is  stipulated  in  this  competition, 
previous  grantees  have  routinely 
covered  more  than  20  percent  of  total 
project  costs. 

4.  Program  Evaluation:  The  proposal 
must  include  a  plan  and  methodology  to 
evaluate  the  program's  successes,  both 
as  activities  unfold  and  at  the  program's 
conclusion.  EGA  recommends  that  the 
proposal  include  a  draft  survey 
questionnaire  or  other  technique  (such 
as  a  series  of  questions  for  a  focus 
group)  to  link  outcomes  to  original 
program  objectives.  The  evaluation  plan 
should  include  a  summation  of  goals 
and  results  desired,  and  an  indication  of 
what  types  of  information  would  be 
used  to  determine  if  these  goals  were 
met  or  results  achieved,  as  well  as  a 
description  of  how  the  applicant  would 
gather  and  evaluate  this  information. 
Please  include  with  the  proposal  any 
evaluation  tools  (survey/focus  group 
questions)  that  would  be  used  as  part  of 
the  overall  plan. 

5.  Multiplier  Effect/Impact:  The 
proposal  should  show  how  the  program 
would  strengthen  long-term  mutual 
understanding  and  institutionalization 
of  program  objectives.  Applicants 
should  describe  how  responsibility  and 
ownership  of  the  program  would  be 
transferred  to  the  African  participants  to 
ensure  continued  activity  and  impact. 
EGA  places  a  priority  on  programs  that 
include  convincing  plans  for 
sustainability. 
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6.  Follow-on  Activities:  The  proposal 
should  provide  a  plan  for  continued 
follow-on  activity  (beyond  the  EGA 
grant  period),  ensiuing  that  ECA- 
supported  programs  are  not  isolated 
events.  Follow-on  activities  sponsored 
by  the  applicant  should  be  clearly 
outlined. 

7.  Support  of  Diversity:  The  proposed 
project  should  demonstrate  substantive 
support  of  the  Biueau's  policy  on 
diversity.  Program  content  (training 
sessions,  resource  materials,  follow-on 
activities)  and  program  administration 
(participant  selection  process, 
orientation,  evaluation,  resoiuce/staff 
persons)  should  address  diversity  in  a 
comprehensive  and  iimovative  maimer. 
Applicants  should  refer  to  ECA's 
Diversity  .Freedom  and  Democracy 
Guidelines  on  page  foiu*  of  the  Proposal 
Submission  Instructions  (PSI). 

8.  Multiplier  Effect/Impact:  Programs 
should  be  designed  so  that  the  sharing 
of  information  and  training  that  occurs 
during  the  grant  period  will  continue 
long  after  the  grant  period  is  over. 
Proven  methods  of  sustainability 
include,  but  are  not  limited  to:  A  model 
TOT  program  that  would  include  initial 
training,  practice  presentation  sessions 
for  the  African  participants,  followed  by 
training  activities  coordinated  and 
implemented  by  the  African 
participants  in  their  home  countries;  a 
commitment  to  create  or  support  in- 
country  training/resource  centers;  a 
curriculum  program  that  would  include 
teacher  training,  lesson  plan 
development,  and  cooperation  with 
ministries  of  education  and  related 
education  administrators  on 
implementation;  development  of  online 
commimities,  professional  networks  or 
professional  associations;  regularly 
published  electronic  and/or  hard-copy 
newsletters. 

Highly  competitive  proposals  usually 
have  the  following  characteristics:  An 
active,  existing  partnership  between  a 
U.S.  organization  and  African 
institution(s);  a  proven  successful  track 
record  for  conducting  program  activity; 
cost-sharing  from  U.S.  and  African 
sources,  including  donations  of  air  fares, 
hotel  and/ or  housing  costs,  groiuid 
transportation,  interpreters,  room 
rentals,  etc.;  experienced  staff  with 
relevant  language  ability;  a  clear, 
convincing  plan  outlining  exactly  how 
the  program  components  will  be  carried 
out  and  how  permanent  results  will  be 
accomplished  as  a  result  of  the  grant; 
and  a  follow-on  plan  that  extends 
beyond  the  Bureau  grant  period.  Please 
refer  to  the  section  on  Review  Griteria 
in  the  RFGP  for  additional  information. 


Diversity,  Freedom  and  Democracy 
Guidelines 

Pitfsuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
coimtries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Biueau  "shall  take  appropriate  steps  to 
provide  opportunities  for  participation 
in  such  programs  to  himian  rights  and 
democracy  leaders  of  such  countries." 
Pubhc  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Biu^au  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants)  resides  with  the 
Bureau's  Grants  Officer. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultxiral  Exchange  Act 
of  1961,  Public  Law  87-256,  as 


amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries*   *  *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  Funding  authority  for  the 
program  cited  above  is  provided 
through  the  Fulbright-Hays  Act  and  the 
Education  for  Development  and 
Democracy  Initiative  (EDDI). 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

To  Download  a  Solicitation  Package 
Via  Internet 

The  entire  Solicitation  Package 
(includes  two  documents:  the  RFGP  and 
the  PSI)  may  be  downloaded  from  the 
Bureau's  website  at  http:// 
exchanges.state.gov/education/RFGPs 
or  the  division's  website  at  http:// 
exchanges.state.gov/education/citizens/ 
africa.  Please  read  all  information  before 
downloading. 

For  Further  Information,  Contact 

The  Office  of  Citizen  Exchanges,  EGA/ 
PE/C/NEAAF.  Room  220.  U.S. 
Department  of  State.  301  4th  Street. 
S.W..  Washington,  DC  20547.  attention: 
Oma  Blima,  telephone:  (202)  260-2754 
and  fax  number:  (202)  619-^350, 
Internet  address:  obIum@pd.state.gov. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
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Cultural  Affairs  by  5  p.m.  Washington. 
D.C.  time  on  Friday.  September  7.  2001 
Faxed  documents  will  not  be  accepted 
at  anv  time  Documents  postmarked  the 
due  date  but  recened  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  bv  the  above  deadline 

Applicants  must  follow  all 
instructions  given  in  the  Application 
Package.  The  applicant's  original 
proposal  and  ten  (10)  copies  (unbound) 
should  be  sent  to:  US.  Department  of 
State.  SA-44.  Bureau  of  Educational  and 
Cultural  Affairs.  Ref :  EC.\,PE/C/NEA- 
AF-02-08.  Program  Management.  EC" A 
EX/PM.  Room  534.  .301  4th  Street.  SW  . 
Washington.  DC  20547 

Applicants  must  also  submit  the 
"E.xecutive  Summary'   and   'Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 
text  (DOS)  format  or  Microsoft  Word 
format.  The  Bureau  will  transmit  these 
files  electronically  to  the  Public  .\ffairs 
section  at  the  L'S  Embassy  for  its  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  embassy  comments  for  the 
Bureau's  grants  review  process 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  I'  S.  Department  of 
State  procedures. 

Dated:  June  22.  2001. 

Helena  Kane  Finn. 

Artmg  Assistant  Sfrrptary-  for  Educational 
and  Cultural  Affairs. Department  of  State. 

(FK  Doc  01-16704  Filed  7-3-01:  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3715] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
U.S.-China  Youth  Exchange  Initiative 

summary:  The  Youth  Programs  Division. 
Office  of  Citizen  Exchanges,  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  the  US  -China  YouthExchange 
Initiative  Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  IRS  regulation  26  CFR 
1  501(c)  mav  submit  proposals  to 
support  institutional  partnerships  and 
to  administer  a  reciprocal  youth 
exchange  between  secondary  schools  in 
the  United  States  and  in  China  This 
program  will  develop  linkages  between 
schools  and  communities  in  the  U  S 
and  China  for  the  purpose  of  mutual 


education  and  the  development  of 
student  participation  in  community 
affairs.  The  Bureau  expects  to  award  one 
grant,  not  to  exceed  $475,000,  to 
support  exchanges  for  seven  school 
partnerships  and  technohjgy  assistance 
for  25  partnerships 

Program  Information 

Overview 

The  focus  of  this  youth  exchange 
program  is  to  support  the  partnership  of 
schools  and  communities  in  China  with 
schools  and  communities  in  the  United 
States  and  to  foster  interaction  and 
lasting  relationships  between  these 
partnered  schools  through  reciprocal 
student  and  educator  exchanges  with 
strong  academic  content  and  through 
Internet  connections.  This  initiative, 
begun  in  December  2000  as  a  pilot 
project,  will  support  student 
participation  in  community  affairs  and 
will  advance  mutual  understanding 
between  the  youth  and  teachers  of  the 
U.S.  and  t^hina 

The  long-term  goals  of  the  principal 
program  are  to:  (1)  Develop  lasting, 
sustainable  institutional  ties  between 
US.  and  (Chinese  schools  and 
communities:  (2)  support  student 
involvement  in  community  affairs;  (3) 
advance  mutual  understanding  between 
the  youth  and  teachers  of  the  U.S.  and 
China:  and  (4;  promote  partnerships 
developed  through  governmental, 
educational,  and  not-for-profit  sector 
cooperation  that  serve  the  needs  and 
interests  of  the  schools  and 
communities. 

The  program  has  several  defining 
features  to  help  the  participating 
schools  develop  their  partnership: 

•  Each  partnership  has  a  project 
theme  and  the  students  and  teachers  in 
the  two  schools  work  on  a  joint  project 
throughout  the  school  year  related  to 
this  theme 

•  The  two  schools  develop  a 
relationship  over  the  course  of  an 
academic  year,  through  the  planning 
process  and  the  work  on  their  joint 
project,  which  is  highlighted  by 
exchanges  of  three  to  five  weeks  in 
duration.  Exchanges  take  place  while 
the  host  school  is  in  session. 

•  The  student  and  teacher  exchanges 
must  be  reciprocal 

•  The  program  includes  educators 
(teachers  and/ or  administrators)  in  order 
to  involve  them  in  all  aspects  of  the 
partnership  and  to  provide  them  access 
to  resources  for  curriculum 
development  and  educational  training. 

In  2000.  the  Bureau  of  Educational 
and  Cultural  .Affairs  (ECA)  provided  a 
grant  for  a  pilot  project  with  two 
components:  The  recruitment  and 


selection  of  schools  and  the 
implementation  of  a  pilot  partnership 
with  a  reciprocal  exchange  and  joint 
project  activity.  Through  this  pilot 
project,  an  open  recruitment  process  is 
underway  in  both  the  United  States  and 
China  for  applications  from  school  and 
community  representatives.  Based  on 
these  applications,  the  grantee 
organization  for  this  pilot  project,  in 
consultation  with  ECA,  will  select  the 
top  25  applicants  in  each  country, 
match  the  schools  (unless  they  apply  as 
partners),  and  rank  order  these  selected 
schools.  This  list  of  selected  schools 
will  be  available  to  all  applicants  in 
August. 

Since  ECA  and  the  U.S.  Mission  in 
China  plan  to  expand  this  program 
incrementally  over  the  next  few  years, 
the  funding  under  this  assistance  award 
is  expected  to  support  seven 
partnerships,  i.e.,  exchanges  of  about 
75-80  students  and  teachers  from  each 
country.  The  grant  is  subject  to  renewal 
for  the  program's  expansion,  depending 
on  the  availability  of  funding  and  the 
grantee  organization's  performance. 

Partnerships  will  focus  on  a  theme 
relevant  to  their  communities;  students 
will  work  together  to  complete  a  joint 
project  related  to  that  theme.  Support 
for  Internet  connectivity  cind  computer 
training  is  also  an  important  component 
of  the  program  so  that  the  paired 
schools  can  communicate  throughout 
the  school  year  and  work  on  these  joint 
projects.  The  three-  to  five-week 
exchange  visits  to  the  partner 
community  will  involve  studying  at  the 
host  school,  working  on  the  thematic 
project,  participating  in  cultural 
activities,  and  spending  time  with  host 
families.  An  enhancement  program  will 
be  provided  for  the  Chinese 
participants. 

The  recipient  of  this  grant  will  be 
responsible  for  the  oversight  and 
coordination  of  all  programmatic  and 
logistical  aspects,  including 
coordination  with  partnering 
organizations,  local  committees,  and 
school  representatives;  oversight  of 
open,  merit-based  participant  selection 
processes  and  of  the  orientations, 
facilitation  of  the  academic  content  of 
the  partnership  activities,  and 
management  of  the  enhancement 
program. 

Guidelines 

Dates:  The  grant  will  begin  on  or 
about  November  15.  2001.  Facilitation 
of  communication  between  the 
partnered  schools  should  begin 
immediately.  The  exchanges  may  take 
place  in  Spring  2002  and/or  Fair2002. 

As  is  the  case  with  all  Bureau 
exchange  programs,  actual  funding  for 
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future  activities  is  contingent  upon  the 
Congressional  Appropriation  and 
Authorization  Process  and  final 
availability  of  funds.  Upon  successful 
implementation  of  this  portion  of  the 
program  and  pending  the  availability  of 
funds,  EGA  reserves  the  right  to  amend 
the  grant  to  support  future  program 
activities. 

Because  future  funding  and  other 
factors  will  limit  the  growth  of  this 
program,  the  rank-ordered  list  of  the 
schools  will  be  used  as  a  guide  in 
approaching  schools  for  participation  in 
subsequent  years.  EGA  expects  to  work 
up  to  die  participation  of  as  many  as  50 
schools  over  the  course  of  the  initiative. 

Eligible  applicant  organizations  will 
have  the  following: 

•  Experience  vvbrking  in  China 

•  A  demonstrated  track  record  of 
conducting  youth  exchange 

•  Experience  with  managing 
international  institutional  linkages  and/ 
or  experience  developing  the  program 
content  for  short-term  exchanges 

•  An  established  partnership  with  an 
educational  organization  based  in  China 
or  its  own  branch  office  there. 

Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  Solicitation 
Package  for  further  information. 

Important  Note:  The  complete  solicitation 
package  includes  a  copy  of  the  application 
form  that  schools/local  committees  are  using 
to  apply  for  participation  in  the  program 
through  the  pilot  project  currently  underway. 
Having  this  form  will  enhance  the  ability  of 
organizations  to  respond  to  this  solicitation. 
Please  contact  the  Youth  Programs  Division 
as  soon  as  possible  to  have  a  copy  of  this 
application  form  sent  to  you  and  to  provide 
contact  information.  By  providing  complete 
organizational  information  and  the  name  of 
a  point  of  contact,  we  will  be  able  to  send 
you  the  list  of  selected  schools  once  it  is 
available.  We  expect  to  be  able  to  provide 
this  to  applicants  no  later  than  August  20, 
2001. 

Budget  Guidelines 

The  Bureau  expects  to  provide  an 
assistance  award  in  an  amount  not  to 
exceed  $475,000  to  one  organization  to 
support  the  program  and  administrative 
costs  required  to  implement  this 
program.  Organizations  with  less  than 
four  years  of  experience  in  conducting 
international  exchange  programs  are  not 
eligible  for  this  competition. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  The  Bureau 
encourages  applicants  to  provide 


maximum  levels  of  cost-sharing  and 
funding  from  private  sources  in  support 
of  its  programs. 

Please  refer  to  the  Solicitation 
Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/PE/C/ 
PY-01-85. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Youth  Programs  Division,  ECA/PE/C/ 
PY,  Room  568,  U.S.  Department  of  State. 
301  4thStreet,  SW.,  Washington,  DC 
20547,  telephone  (202)  619-6299;  fax 
(202)  619-5311;  e-mail  address: 
clantz@pd.state.gov  to  request  a 
Solicitation  Package.  The  Solicitation 
Package  contains  detailed  award 
criteria,  required  application  forms, 
specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Carolyn  Lantz  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package  via 
Internet 

The  entire  Solicitation  Package  may 
be  downloaded  from  the  Bureau's 
website  at  http://exchanges.state.gov/ 
education/RFGPs.  Please  read  all 
information  before  downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.,  Washington, 
DC  time,  on  Friday,  September  7,  2001. 
Faxed  documents  will  not  be  accepted 
at  any  time.  Documents  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA— 44,  Bureau  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/PE/C/PY-01-85,  Program 
Management.  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW.,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Simamary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5'  diskette,  formatted  for  DOS.  These 
documents  must  be  provided  in  ASCII 


text  (DOS)  format  with  a  maximum  line 
length  of  65  characters.  The  Bureau  will 
transmit  these  files  electronically  to  the 
Public  Affairs  section  at  the  U.S. 
Embassy  for  its  review,  with  the  goal  of 
reducing  the  time  it  takes  to  get  embassy 
comments  for  the  Bureau's  grants 
review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversit\' 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries.  " 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
subject  to  compliance  with  Federal  and 
Bureau  regulations  and  guidelines  and 
forwarded  to  Bureau  grant  panels  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Acting  Assistant  Secretary  for 
Educational  and  CulturalAffairs.  Final 
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technical  authority  for  assistance 
awards  resides  with  the  Bureau's  Grants 
Officer 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Havs  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *    * : 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests. 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  •    *    *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
L'nited  States  and  the  other  countries  of 
the  world   "  The  funding  authoritv  for 
the  program  abo\e  is  pro\ided  through 
legislation. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  mav  not 
be  modified  by  any  Bureau 
representative  Explanatorv  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  .Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  bv 
Congress,  allocated  and  cr)mmitted 
through  internal  Bureau  procedures. 

UhIpi!    (line  2fS,  JDOl. 
Helena  Kane  Finn. 

A(  tiri^  A  ss/sfonf  Secretan'  for  Educational 
and  Cultural  Affairs.  Departmpnt  of  State 
|FR  Dfu    01-16611  Filed  7-3-01;  8:45  am] 

BILUNG  CODE  4710-05-P 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  as 
Amended  by  Public  l^w  104-13; 
Proposed  Collection;  Comment 
Request 

agency:  Tennessee  Vallev  Authority 
ACTION:  Proposed  collection;  comment 
request. 


SUMMARY:  The  proposed  information 
(  ollection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  bv  the  Paperwork  Reduction 
.■\ct  of  199S  (44  US.C.  chapter  35,  as 
amended).  The  Tennessee  Valley 
Authoritv  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
bv  5  CFR  1320  8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  VVilma  H.  McCauley,  Tennessee 
Vallev  Authoritv.  1101  Market  Street 
(EB  5B).  Chattanooga,  Tennessee  37402- 
2801; (423)  751-2523. 

Comments  should  be  sent  to  the 
Agencv  Clearance  Officer  no  later  than 
September  4,  2001 

Type  of  Request:  Regular  submission. 

Title  af  Information  Collection:  T\'A 
.•\quati(  Plant  Management. 

FrtHjueniv  of  I  'se:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households. 

Sn\oll  Businesses  or  Organizations 
Affected:  .No. 

Federal  Budget  Fun<  tional  Category- 
Code:  452 

Estimated  \ umber  of  Annual 
Responses:  2,000. 

Estimated  Total  Annual  Burden 
flours:  400 

Estimated  Average  Burden  Hours  Per 
Response:  0.2  (12  minutes). 

Need  For  and  I  'se  of  Information: 
TVA  committed  to  involving  the  public 
in  developing  plans  for  managing 
<iquatic  plants  in  individual  TVA  lakes 
under  a  Supplemental  Environmental 
Impact  Statement  comjileted  in  August 
1993.  This  proposed  survey  will  provide 
a  mechanism  for  obtaining  input  into 
this  planning  process  from  a 
representative  sample  of  people  living 
near  each  lake  The  information 
obtained  from  the  survey  will  be 
factored  into  the  development  of  aquatic 
plant  management  plans  for  mainstream 
Tennessee  River  lakes. 

lackiyn  |.  Stepenson, 

Sunior  Maiia^tT.  Enterprise  Operations. 

Information  Senires 

|FK  Do<:  01-16826  Filed  7-;i-01;  8:45  am| 

BILUNG  CODE  B120-08-U 


ACTION:  Notice  and  request  for 
comments. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB  Review 

agency:  Federal  Highwav 
Administration  (FHWA).  DOT. 


SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  requests 
described  in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  We  published  a 
Federal  Register  notice  with  a  60-day 
public  comment  period  on  these 
information  collections  on  March  16, 
2001  (66  FR  15316).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  bv  the  Paperwork  Reduction 
.•\ct  of  1995. 

DATES:  Please  submit  comments  by 
August  6.  2001. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulator\' 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention;  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  these  information 
collections,  including;  (1)  Whether  the 
proposed  collections  are  necessary  for 
the  FHWA's  performance;  (2)  the 
accuracy  of  the  estimated  burdens;  (3) 
ways  for  the  FHWA  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
collected  information;  and  (4)  ways  that 
the  burdens  could  be  minimized, 
including  the  use  of  electronic 
technology,  without  reducing  the 
quality  of  the  collected  information. 
SUPPLEMENTARY  INFORMATION: 

1.  nf^e;  Voucher  for  Federal-aid 
Reimbursements. 

OMB  Control  Number:  2125-0507 
(Expiration  Date;  September  30,  2001). 

Abstract:  The  Federal-aid  Highway 
Program  includes  provisions  for  the 
reimbursement  to  States  for  expenditure 
of  State  funds  for  eligible  Federal-aid 
highway  projects.  The  Voucher  for  Work 
Performed  Under  Provisions  of  the 
Federal-Aid  and  Federal  Highway  Acts, 
As  a\mended  (Form  PR-20)  is  utilized 
by  the  States  to  provide  project  financial 
data  regarding  the  expenditure  of  State 
funds  and  to  request  progress  payments 
from  the  FHWA. 

Respondents:  50  State  Transportation 
Departments,  the  District  of  Coliunbia, 
Puerto  Rico,  Guam,  American  Samoa, 
and  the  Virgin  Islands. 

Estimated  Total  Annual  Burden: 
Approximately  12,300  vouchers  per 
year.  Each  voucher  requires  an 
estimated  30  minutes  completion  time. 
The  total  annual  burden  for  all 
respondents  is  estimated  to  be  6,150 
hours. 

For  Further  Information  Contact:  Ms. 
Debra  Bargar,  202-366-2877, 
Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Budget  and  Finance,  400  Seventh  Street, 
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SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

2.  Title:  Develop  and  Submit  Utility 
Accommodation  Policies 

0MB  Control  Number  2125-0514 
(Expiration  Date:  September  30,  2001). 

Abstract:  State  Departments  of 
Transportation  are  required  to  develop 
and  submit  to  FHWA  a  policy  statement 
on  the  authority  of  utilities  to  use  and 
occupy  highway  rights-of-way;  the 
State's  authority  to  regulate  such  use; 
and  the  policies  and/ or  procedures 
employed  for  accommodating  utilities 
within  the  rights-of-way  of  Federal-aid 
highway  projects.  Upon  FHWA's 
approval  of  the  policy  statement,  the 
State  DOT  may  take  any  action  required 
in  accordance  with  the  approved  policy 
statement  without  case-by-case  review 
by  the  FHWA.  In  addition,  the  utility 
accommodation  policy  statements  that 
have  been  approved  previously  by  the 
FHWA  are  periodically  reviewed  by  the 
State  DOTs  to  determine  if  updating  is 
necessary  to  reflect  policy  changes. 

Respondents:  52  State  Transportation 
Departments,  including  the  District  of 
Columbia  and  Puerto  Rico. 

Frequency:  Once  initially,  then 
updates  for  review  as  required  at  the 
States'  discretion. 

Estimated  Total  Annual  Burden:  The 
average  burden  for  updating  an  existing 
policy  is  280  hours  per  response.  The 
estimated  total  annual  burden,  based 
upon  an  estimated  5  updates  per  year, 
is  1,400  hours. 

For  Further  Information  Contact:  Mr. 
Paul  Scott,  202-366-4104,  Department 
of  Transportation,  Federal  Hi^way 
Administration,  Infrastructure  Core 
Business  Unit,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

3.  Title:  Eligibility  Statement  for 
Utility  Adjustments. 

OMB  Control  Number:  2125-0515 
(Expiration  Date:  September  30,  2001). 

Abstract:  State  Departments  of 
Transportation  are  required  to  submit  to 
the  FHWA  a  statement  which 
establishes  the  State  DOT'S  legal 
authority  or  obligation  to  pay  for  utility 
adjustments.  The  FHWA  has  previously 
reviewed  and  approved  these  eligibility 
statements  for  each  State  DOT.  The 
statements  are  used  as  a  basis  for 
Federal-aid  reimbursement  in  utility 
relocation  costs  under  the  provisions  of 
23  U.S.C.  123.  Updated  statements  may 
be  submitted  for  review  at  the  States' 
discretion  where  circumstances  have 
modified  (for  example,  a  change  in  State 
statute)  the  extent  to  which  utility 
adjustments  are  eligible  for 


reimbursement  by  the  State  or  those 
instances  where  a  local  State  DOT's 
legal  basis  for  payment  of  utility 
adjustments  differs  from  that  of  the 
State. 

Respondents:  52  State  Transportation 
Departments,  including  the  District  of 
Columbia  and  Puerto  Rico. 

Frequency:  Once  initially,  then 
updates  for  review  as  required  .it  the 
States'  discretion. 

Estimated  Total  Annual  Burden:  The 
average  burden  for  preparing  and 
submitting  an  updated  eligibility 
statement  is  18  hours  per  response.  The 
estimated  total  annual  burden,  based 
upon  5  updated  eligibility  statements 
per  year,  is  90  hours. 

For  Further  Information  Contact:  Mr. 
Paul  Scott,  202-366-4104,  Department 
of  Transportation,  Federal  Highway 
Administration,  Infrastructure  Core 
Business  Unit,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

4.  Tifye;  Certificate  of  Enforcement  of 
Heavy  Vehicle  Use  Tax. 

OMB  Control  Number:  2125-0541 
(Expiration  Date:  September  30,  2001). 

Abstract:  Title  23,  United  States  Code. 
Section  141(c),  provides  that  a  State's 
apportionment  of  funds  under  23  U.S.C. 
104(b)(5)  shall  be  reduced  in  an  amount 
up  to  25  percent  of  the  amount  to  be 
apportioned  during  any  fiscal  year 
beginning  after  September  30,  1984,  if 
vehicles  subject  to  the  Federal  heavy 
vehicle  use  tax  are  lawfully  registered  in 
the  State  without  having  presented 
proof  of  payment  of  the  tax.  The  annual 
certification  by  the  State  Governor  or 
designated  official  regarding  the 
collection  of  the  heavy  vehicle  use  tax 
serves  as  the  FHWA's  primary  means  of 
determining  State  compliance.  The 
FHWA  has  determined  that  an  annual 
certification  of  compliance  by  each  State 
is  the  least  obtrusive  means  of 
administering  the  provisions  of  the 
legislative  mandate.  In  addition,  States 
are  required  to  retain  for  one  year 
Schedule  1,  Form  2290,  (or  other 
suitable  alternative  provided  by 
regulation).  FHWA  periodically 
conducts  compliance  reviews  to 
determine  if  the  annual  certification  is 
adequate  to  ensure  effective 
adminisfration  of  23  U.S.C.141(c). 

Respondents:  51  State  Transportation 
Departments,  including  the  District  of 
Columbia. 

Frequency:  Annually. 

Estimated  Total  Annual  Burden :The 
average  burden  to  submit  the 
certification  and  retain  required  records 
is  12  hoius  per  respondent.  The 
estimated  total  annual  burden  is  612 
hours. 


For  Further  Information  Contact:  Ms. 
Gloria  Williams,  202-366-5032. 
Department  of  Transportation.  Federal 
Highway  Administration.  Policy  Service 
Business  Unit,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401.  by  using  the 
universal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Ser\'ice  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  home  Office's  database  at 
http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Redui  lion  .\c\. 
of  1995:  44  I'.S.C.  Chapter  35.  a.s  amended; 
and  49CFR  1.48. 

Issued  on:  lune  28.  2001 
lames  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 

Division 

|FR  Doc.  01-16731  Filed  7-3-01;  8:45  am]   • 

BILUNG  CODE  4910-22-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Bellevue,  King  County,  WA; 
Cancellation  of  Notice  of  Intent 

AGENCY:  Federal  Highwav 
Administration  (FHWA)," DOT. 
ACTION:  Revised  cancellation  of  notice  of 
intent  (FR  document  97-13308;  Filed  5- 
20-97). 

SUMMARY:  The  FHWA  is  issuing  this 
revised  notice  to  rescind  the  previous 
Notice  of  Intent  issued  on  May  9.  1997 
(appeared  in  the  Federal  Register  on 
May  21.  1997).  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  proposed  highway  project  in 
Bellevue,  King  County,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Mathis,  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  Suite  501,  711  South  Capitol 
Way,  Olympia.  Washington.  98501- 
1284,  Telephone:  (360)  753-9413:  John 
Okamoto,  WSDOT  Northwest  Region 
Administrator.  15700  Davton  Avenue 
North.  P.O.  Box  330310,  Seattle, 
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Wrfshin^ton  98i:i:i-971(),  Tflpplioiit- 
(2061  440-4641 ,  or  I-nn  P-ivclkd.  ('.\\\  of 
Bollevuc  Sonior  Transpnrtdtion  I'laiiiitT, 
P()  Box  40012.  Bcllt!vut;,  \V,ishiiiKtoii 
48004-4012  (425) 452-2035. 

SUPPLEMENTARY  INFORMATION:  Tin 
FHVV.'X.  with  the  co-ltMii  -ij^i'iii  ics  nf  thf 
VVd.shiuKton  Striti'  Dcpartfiicrit  of 
Tran.sportation  (VV.SDOT)  and  the  <  itv  nt 
Bf'llcvuf.  issued  a  Notu  c  of  Iiiti'iit  on 
Mav  4.  1447  to  pruparf  an  KI.S  on  .i 
[jroposdl  to  provide  additional 
eastbound  and  westbound  at. (ess  to  .SK 
520  between  Interstate  405  and  14Htii 
Avenue  NK  in  Belleviie.  VVasfiinjiton 
Following  ,in  alternative  si  reenmi; 
profess,  the  Bellevue  (htv  Oiuik  li  -t(  ti'il 
on  October  2J.  2000  upon  a 
recommendation  In  tlie  pro|ei  t 
Interclisciplinarv  team  and  confirmed 
the  selet.tion  of  the  "\o  Action" 
alternative  as  the  preferred  alternali\<' 
for  this  pro|e(  t   Fiirth'T  uurk  on  the  IMS 
was  terminated 

The  de(  ision  was  based  on  three 
prim.ir\'  f.ii  tors    {]\  .\  review  of  the 
te(  hiiH  al  cinahsis  summarized  in  th<' 
Transportation  Tec  hiiK  al  Ki|)ort 
revealed  a  verv   low  benefit  to  (  ost 
relationship.  (2)  the  aii.ilvsis  showed 
that  the  inter(  han^e  altern.itives  ,it 
124th  Avenue  \K  and  l.lOtli  .\veniie  \F 
would  have  a  ne^li^ible  effei  t  nn 
rudiK.inK  congestion  to  meet  the  prn|ei  t 
[jurpose.  and  [i]  the  Traiisl.ake 
Washington  KI.S  is  evaiuatmy  lonn-term 
needs  for  ,SK  ')2()  The  KI.S  intends  to 
evaluate  mtert:hanges  between  1-405 
and  Redrnorui  The  Transl.ake 
Washinyton  KI,S  mav  re( ommend 
widening  or  other  interi  ban^e 
improvements  to  the  corridor  or 
recommendations  that  would  lie 
constrained  bv  a  new  interrhange  in  the 
Hei-Red  area  of  SK  -)2() 

(iosts  for  the  build  alternatives  were 
estimated  to  range  from  Si')  million  to 
•SHO  million   These  latest  ( ost  estimates 
were  substanti.div  higher  tfi.in  previous 
estimates  and  ex(  eeded  available  fun<is 
to  (  onstrui  t  am  tvpe  of  added  acr;oss 
improvements  to/from  SK  520 

In  tiirtber  response  to  the  (iouncil 
a(  tion.  the  Citv  remrived  the  pro|e(  I 
from  Its  short-range  ((>  vearj  Cipilal 
Investment  Program   The  Citv  is  also 
removing  the  pro|e(  t  from  its  inidrange 
(12  vear)  transportation  programming 
do(  iiment,  the  Transportation  V,i(  ilities 
Plan 

.\uthority:  (alaioKof  I 'Micr.il  U(jrni;sti( 
\ssislan<  »•  Program  Niiriit)«r  ZOM)^.  Hixhway 

KesMdri.h,  Planning  find  (innslriK  lion.  TJik 

regiijalions  implementing  Kxw  utivH  Ordt^r 
12  172  reKar(hiig  interKoviTiHiienlal 

i.iinsiiltatidn  of  federal  (irograiiis  and 

a<:tivities  apply  to  this  program 


ls>.;iril  nil     luile  J."    J(/(l  1 

lamfis  A.  Leonarii. 

(  rhan  I riinsf>i)r1iiti()n  and  KiwnoiiitwiUtil 
Knf^iiwrr,  Olympiu.  iVnshinf^toii,  for  Ibr 
Divisiun  AdministraUir 

ilK  llui     (M     K.H  M   ill.'. I  ~     (-(H    H  4'.  ,Hiil 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

in  a(  cordaiK  e  with  Part  211  ot  Title 
I'l  ( iode  of  Federal  Regulations  (f  IFK). 
llotK  e  Is  herein  given  tfiat  the  Federal 
Railroad  .Xdministration  iF'RA)  retcived 
a  retjuest  for  a  waiver  of  com|)lian(.e 
witfi  1  eitaiii  re(juiremeiits  of  its  safety 
standards    [he  indiv  iduai  petition  is 
des(  ribed  below,  iiu  biding  the  partv 
seeking  rebel,  the  regulatorv  provisions 
involv  ed.  the  nature  of  the  relief  being 
reijuested.  and  the  petitioners 

artjuments  in  favdr  of  relief 
Biai.kland.s  Railroad 

lOoikut  Number  KKA   21 II HI  ((i(.(i| 

The  liiaiklands  Railroad  (HI.Rl  of 
.Sulphur  .Springs.  Texas,  has  (letitioned 
fur  a  permanent  wan  er  of  i  ompliaiK  e 
tor  one  ln(  omotive  trom  the 
reijiiireiuelits  ot  the  S.itetV  (ilazillg 

Standards.  44  CFK  |),irt  22.1.  whit  h 
re(|uires  (  ertilieil  gla/iiig   BLR  states 
that  this  lotdinotive  Is  used  in  light 
sv\  it(  lung  servit  (:  anti  opt^ratt^s  over  65 
miles  of  trat:k  trom  CJreenvilie.  Tf!xas, 
through  (iommeri  e.  Sulphur  Springs. 
Texas    Bl.R  also  states  that  it  lias  an 
-iiltlitional  10  miles  of  trackage  rights 
over  the  I  nion  Pat  ifit.  Railroad  for 
mtert.hange  in  its  Mt    Pieas.int  vard.  The 
average  tr.it.k  speed  is  10  to  15  mph 
with  ,1  maximum  sptM-d  of  20  m[)h. 

interested  parties  are  invittui  to 
p.irtii  IJJ.lte  in  these  prot.eetiings  bv 
submitting  written  views,  tiafa.  or 
(  omments   FRA  tioes  not  anticipate 
si  hetiuling  a  publit  htfaring  in 
( luiiiet  tion  with  tliest!  [)ro(  (M'tiings  since 
the  fat  ts  do  not  appe<ir  to  warrant  a 
(le.tring   [f  anv  interi!sted  parly  desires 
an  op(iortunit\  for  oral  commtmt.  thev 
siiould  iiotifv  I'RA  in  writing,  bt-fon?  the 
end  of  the  I  ominent  [leriotl  and  spt'cify 
the  b.isis  for  their  retpiest 

.All  communit  ations  t.ont:erning  these 
prot  eedings  should  identity  the 
.ippro[jriate  dot  ket  number  (i'  fi.  Waiver 
I'etition  Dot  ket  Number  FRA-2000- 
K.t6f))  anti  must  lie  siibmittt^d  to  the 
Docket  Clerk.  DOT  i)oi:ket  Management 
I'at  ilitv.  Room  I'l,-4()1  (Plaza  Level). 
400  7th  Street.  S.W  .  Washington.  I)  C;. 
20540.  (iommunit  ations  received  within 
45  days  of  the  tiale  of  this  notict;  will 


b(!  t;onsid('red  by  FRA  before  final 
at:tit)n  is  taktui.  Clommimts  ref;rdv(id  afttT 
that  tiate  will  be  ctmsitif'reti  as  far  as 
prat:ticable.  All  writtim  t:t)mmunit;ations 
c:t)n(;t!rning  these  procetulings  art? 
available  for  examination  during  regular 
business  hours  (4:00  a.m. — 5:00  p.m.)  .it 
the  above  fat  ility.  All  doi;umf;nts  in  the 
[lublit;  dot  kef  are  also  available  for 
inspet:tion  anti  tupving  on  the  Intt-rnet 
at  the  tiocket  fat;ilitv's  web  site  at  httf):/ 
/dins  (lot  i^()\' 

Issiieil  III  W  .ts|iiin;tiiji.  1)  (..  I  111  I II  III'  2'). 
20(11 

(irailv  (..  (iolhen,  jr., 

l)i  jiut\  .^--soi  Idle  .\ilmini''triil(>i  I'll  S<ilfl\ 
Sl(}iii!i!iit'<  iind  l'in\!,nin\  I >r\,i  hipiiiml 
iiKI)<ii     III  -UiHI  I  I  iIimI  r    .l^-Ol.  H:4.')  ami 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

in  at;t:orilant;(;  with  Part  211  of  Title 
44  Code  of  Federal  Regulations  (C:FR), 
notite  is  hereby  givtMi  that  the  I'"efi(!ral 
Railroad  Atlministration  (FRA)  received 
a  retiuest  for  a  waiviir  of  t:ompliance 
with  t:(?rtain  retjuinmients  of  its  safety 
stantl.irds.  The  indivitlual  petition  is 
(lest  ribeti  below,  including  tht;  party 
seeking  relief,  the  regulatory  provisions 
involved   tht!  naturt;  of  tht?  relitd  btdng 
retiuesteti,  anti  the  pt^titioner's 
argumtmts  in  favor  of  relitd. 

Buone  &  Scenic  Valley  Railroad 

!l).ii  kel  ,\niill)<T  tK,\-2()()l-')(i()7| 

The  Iowa  Railroad  Historical  Society 
has  pt^titiontKl  on  behalf  of  Boone  & 
.St:enit  Vallev  Railroad  for  a  permanent 
waiver  of  r;ompliance  from  the 
re(}uiremHnts  of  the  Railroad  Safety 
(dazing  Standards — l-octimotives, 
i'assenger  Cars  and  Cabooses,  Title  49 
Codt!  of  Ft'tieral  Regulations  §223.11 
which  recjuires  locomotives,  other  than 
vard  locomotives,  built  or  rebuilt  prior 
to  July  1,  1480,  to  be  tHjuippod  with 
glazing  whit:h  meets  the  requirements  of 
apptuidix  "A"  of  this  part  bv  lune  30, 
1484. 

The  Boone  &  Scenic  Valley  Railroad 
is  a  nonprofit  railroad  operating  four 
locomotives,  all  of  which  are  historic  in 
naturi?.  Tht;  Itjcomofives  will  be  used  to 
switch  approximately  four  freight  cars  a 
month  to  service  twt)  industries.  The 
loc;omotives  presently  operate  an 
i!xcursit)n  train  fiver  11  95  miles  of 
right-of-way  northwest  of  Boone,  Iowa 
and  1 .66  miles  of  righl-of  way  through 
Boone  to  the  Boone  Industrial  Park.  The 
Boont;  &  Scenic  Valley  Railroad  is 
connected  tt)  the  Union  Pacific  Railroad 


by  a  transfer  that  is  guarded  by  a  Union 
Pacific  derail.  Interested  parties  are 
invited  to  participate  in  these 
proceedings  by  submitting  written 
views,  data,  or  comments.  FRA  does  not 
anticipate  scheduling  a  public  hearing 
in  f:onnection  with  these  proceedings 
since  the  facts  do  not  appear  to  warrant 
a  hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  [e.g.,  Docket 
Number  FRA-2001-9607)  and  must  be 
submitted  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401 ,  Washington,  D.C.. 
20590-0001.  Communications  received 
within  45  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms. dot.gov. 

I.ssued  in  Washington,  U.C.  on  )une  29, 
2001. 

Grady  C.  Cothen,  Jr., 
Dfputy  Associate  Administrator  for  Safety 
Standards  and  Program  Devalopment. 
|FR  Dor,.  01-16832  Filed  7-3-01:  8:45  ami 
WLUNO  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

RIN2127-AI23 

Report*.  Forms  and  Racord  Kseping 
Raquiraments;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACnON:  Correction;  extension  of 
comment  period. 


SUMMARY:  On  June  4,  2001,  we 
published  a  Notice  reporting  that  we 
had  submitted  to  OMB  a  request  for  an 
extension  of  a  previously  approved 
collection  of  information.  That  Notice  is 
contained  within  document  01-13798 
and  is  located  at  66  PR  30046.  The 
approved  collection  of  information 
pertained  to  a  statutorily-mandated  rule 
requiring  that  any  person  who 
knowingly  and  willfully  sells  or  leases 


a  defective  or  noncompliant  tire  for  use 
on  a  motor  vehicle,  with  actual 
knowledge  that  the  manufacturer  of  the 
tire  has  notified  its  dealers  of  the  defect 
or  noncompliance,  report  that  sale  or 
lease  to  us. 

The  Notice  published  on  [une  4,  2001. 
contained  several  errors,  which  we 
believe  require  corroc;ti()n.  The  purpose 
of  today's  Notice  is  to  notify  the  public; 
of  the  errors  and  the  correct 
information,  and  provide  the  public  an 
additional  thirty  (30)  days  within  which 
to  submit  any  comments  in  relation  to 
the  collection  of  information  and  the 
requested  extension.  Specifically,  the 
June  4,  2001  Notice  is  modified  in  the 
following  ways: 

Under  the  section  labeled 
SUPPLEMENTARY  INFORMATION,  the  text  of 
the  subsection  labeled  "Type  of 
Request"  should  be  changed  to  read: 
Extension  of  a  currently  approvf;d 
collection  for  three  years  from  the 
approval  date. 

In  the  same  SUPPLEMENTARY 
INFORMATION  section,  the  text  of  the 
subsection  labeled  "Abstract,"  should 
be  replaced  with  the  following  text: 

This  informHtion  (ollw.lion  is  stdtutorilv 
mandated.  NHT.SA  anliiipates  u.sing  the 
information  r:ollet:ted  to  inform  [)ur(.ha.sers  ot 
those  defective  or  noncompliant  tires  of  the 
existence  of  the  defect  or  nont.ompliarii  i;.  to 
investigate  sales  and  leases  of  tires  that  art; 
defective  or  nonc:ompliant.  and/or  facilitate 
the  providing  of  a  remedy  to  the  purchasers 
of  such  tires.  Respondent.s  are  expected  to  be 
tire  dealers  and  retailers. 

The  text  of  the  subsection  labeled 
"Affected  Public"  located  within  the 
SUPPLEMENTARY  INFORMATION  portion  of 
the  Notice,  should  be  replaced  with  the 
following  text: 

Any  person  who  knowingly  and  willfully 
sells  or  leases  a  defe<:five  or  noncompliant 
tire  for  use  on  a  motor  vehicle  with  actual 
knowledge  that  the  manufacturer  of  the  lire 
has  notified  dealers  of  the  defect  or 
noncompliance.  Persons  who  sell  or  lease 
new  or  used  motor  vehicles  equipped  with 
defective  or  noncompliant  tires  are  not 
subject  to  this  reporting  requirement  with 
respecjt  to  vehicle  sales  Motor  vehicle  lessors 
and  rental  companies  are  also  excluded 

In  light  of  the  above  changes,  the 
comment  period  with  respect  to  this 
action  has  been  extended  for  an 
additional  30  days.  Accordingly,  all 
comments  must  be  submitted  on  or 
before  August  6,  2001.  As  requested  in 
the  June  4,  2001  notice,  comments  must 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Washington,  DC 
20503.  Attention  NHTSA  Desk  Officer. 


Issued  on:  liiiie  2H.  2001. 
Kenneth  .N.  Weinstein, 

.'\ss(H ititi-  AiiministraUn  Im  Snfi'tv 
.'\ssiimni  r 

|FK  !)()(     ()1-1()7HU  tiled  :     t-^n.  H;45  ainj 
BILUNG  CODE  4giO-5IM> 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic, 
Safety  Administration.  DOT 
ACTION:  (Correction:  extension  of 
(Dmment  period. 


SUMMARY:  On  June  Ki.  2001.  we 
published  a  Notice  to  report  that  we  had 
submitted  to  the  (Jfficc  of  Management 
and  Budget  (OMB)  a  nsquest  for  an 
extension  of  a  previously  approved 
collection  of  information.  Tliat  notice  is 
containfid  in  notice  dot  urnent  01- 
148,34,  is  located  at  fift  FK  .31974.  and 
has  OMB  cf)ntrol  number  2127-<)fi()9 
The  approved  cf)ll(!ction  of  information 
pertained  to  a  statutoriiv-mandated  rulf 
requiring  NHTSA  to  establish  by 
regulation  what  constitutes  a 
"reasonable  time"  and  a  sufficient 
manner  of  "corrwrtion"  under  the 
Criminal  Penalty  Safe  Harbor  Provision 
in  section  5  of  the  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  (Pub.  L. 
lOb-414). 

The  Notice  published  on  June  13. 
2001 ,  contained  an  error  whi(  h  we 
believe  requires  correction.  The  purpose 
of  this  Notice  is  to  notify  the  publit  as 
to  the  error,  to  correct  it,  and  to  provide 
the  public  with  an  additional  thirty  (30) 
days  within  which  to  submit  any 
comments  in  relation  to  the  collection  of 
information.  .Specifically,  the  Notie^e  of 
June  13,  2001  is  modified  in  the 
following  manner: 

On  page  31975,  in  the  fifth  paragraph 
of  the  first  column,  the  sectii^n  labeled 
"Affected  Public"  was  previously 
published  with  the  following  text: 
"foreign  manufacturers  of  motor 
vehicles  and  motor  vehicle  (>quipment 
located  outside  of  the  United  States, 
which  are  importing  these  items  into  the 
United  States."  This  section  should  be 
changed  to  read  as  follows:   'This 
collection  of  information  would  apply 
to  any  person  who  seeks  a  "safe  harbor" 
from  potential  criminal  liability  under 
49  U.S.C.  30170.  Thus,  the  collei  tion  of 
information  could  apply  to  motor 
vehicle  and  motor  vehicle  equipment 
manufacturers,  anv  officers  or 


35500 


Federal  Register / Vol.  66.  No.  129/Thursday,  July  5.  2001 /Notices 


employees  thereof,  and  other  persons 
who  respond,  or  have  a  duty  to  respond, 
to  an  information  provision  requirement 
pursuant  to  49  U.S.C.  30166  or  a 
regulation,  requirement,  request  or  order 
issued  thereunder." 

In  light  of  the  above  change,  the  date 
for  comments  to  be  submitted,  which 
was  previously  published  in  the  Federal 
Register  in  the  last  paragraph  of  the 
third  column  on  page  31974,  is 
extended  and  changed  from  "on  or 
before  July  13,  2001"  to  read  "on  or 
before  August  6,  2001." 

As  requested  in  the  Notice  of  June  13. 
2001,  comments  are  to  be  submitted  to 
the  Office  of  Information  and  Regulatorv' 
Affairs,  Office  of  Management  and 
Budget.  725-1 7th  Street,  NW., 
Washington^  DC  20503,  Attention 
NHTSA  Desk  Officer. 

Issued  on:  lune  28.  2001 
lohn  Womack. 
Acting  Chief  Counsel. 
[¥R  Dot.  01-16781  Filed  7-3-01;  8:45  am) 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Support  Rural  Pickup  Truck  Safety 
Initiative 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Aimouncement  of  discretionary' 
cooperative  agreements  to  increase  seat 
belt  and  child  safety  seat  education  and 
use  among  pickup  truck  occupants  in 
rural  areas. 

summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)' 
announces  a  cooperative  agreement 
program  to  provide  funding  to  two 
communities  in  support  of  the  Buckle 
Up  America  (BUA)  campaign.  Created 
in  1997,  two  major  goals  exist  for  this 
campaign:  (1)  To  increase  the  national 
seat  belt  use  rate  from  71  percent 
(November  2000)  to  90  percent  by  2005 
and  (2)  to  decrease  the  number  of  child 
passenger  fatalities  (0—4  years  of  age)  by 
25  percent  by  2005  (using  653  fatalities 
in  1996  as  a  baseline).  NHTSA  solicits 
applications  from  rural  community- 
based  organizations  or  coalitions 
interested  in  developing  and 
implementing  a  community 
demonstration  project  characterized  by 
a  public  information  and  education 
program  coupled  with  highly  visible 
law  enforcement  efforts  designed  to 
increase  seat  belt  and  child  restraint  use 
among  pickup  truck  occupants  in  rural 


areas.  Rural  organizations  or  rural 
community-based  coalitions  that 
promote  injury  prevention  and  safety 
programs  are  encouraged  to  apply.  For 
the  purposes  of  this  notice,  the  word 
community  can  be  interpreted  to  mean 
a  single  community,  a  county,  or  a 
specific  geographic  area  that  meets  the 
population  criteria  specified  in  this 
notice. 

DATES:  Applications  must  be  received 
by  the  office  designated  below  on  or 
before  2:00  p.m.  on  Thursday,  August  9, 
2001 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD— 30). 
ATTN:  Rose  Watson,  400  7th  Street. 
S.W.   Room  5301.  Washington,  DC 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-01-H-05266. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  administrative  questions  may 
be  directed  to  Rose  Watson,  Office  of 
Contracts  and  Procurement,  by  e-mail  at 
nvatson&nhtsa. dot.gov.  or  by  telephone 
at  (202)  366-9557.  Programmatic 
questions  should  be  directed  to  Mr. 
Edward  Pacchetti,  Occupant  Protection 
Division  (NTS-12),  NHTSA.  400  7th 
Street,  S.W.,  Room  5118,  Washington, 
D.C.,  20590.  by  e-mail  at 
fpacchetti@nhtsa.dot.gov.  or  by  phone 
at  (202)  366-5198.  Interested  applicants 
are  advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 
SUPPLEMENTARY  INFORMATION: 

Background 

Motor  vehicle  crashes  are  the  single 
leading  cause  of  death  for  Americans  1- 
24  years  of  age  and  the  third  leading 
cause  of  death  for  Americans  25—44 
years  of  age.  In  1999,  traffic  crashes 
claimed  over  41,000  lives  and  produced 
over  three  million  injuries.  These 
crashes  resulted  in  approximately  $150 
billion  in  economic  costs,  including  $17 
billion  in  medical  care  and  emergency 
services  expenses  and  $107  billion  in 
lost  productivity  and  property  loss.  In 
April  1997.  the  Buckle  Up  America 
(BUA)  Campaign  was  established  to" 
increase  the  seat  belt  and  child  safety 
seat  use  rate  nationwide.  The  BUA 
Campaign  advocates  a  four-part  strategy: 

(1)  Building  public-private  partnerships: 

(2)  enacting  strong  legislation;  (3) 
maintaining  high  visibility  enforcement; 
and  (4)  conducting  effective  public 
education.  Central  to  the  campaign's 
success  is  the  implementation  of  two 
major  law  enforcement  mobilizations 
each  year.  These  mobilizations,  known 


as  Operation  ABC:  America  Buckles  Up 
Children,  are  held  in  conjunction  with 
the  Air  Bag  &  Seat  Belt  Safety  Campaign 
in  May  and  November,  diu'ing  the 
Memorial  Day  and  Thanksgiving  Day 
holidays. 

According  to  NHTSA  data,  there  were 
6.125  fatalities  among  pickup  truck 
occupants  in  1999.  One  major  reason  for 
this  high  number  of  fatalities  is  the 
relative  lack  of  seat  belt  and  child 
restraint  use  among  pickup  truck 
occupants.  Research  has  shown  that  seat 
belts  reduce  the  risk  of  fatal  injury  by  60 
percent  for  light  truck  occupants;  this 
effectiveness  increases  to  80  percent  in 
rollover  crashes  of  these  vehicles. 
Despite  this  evidence  showing  seat  belt 
effectiveness,  pickup  truck  occupants 
continue  to  have  significantly  lower 
rates  of  use  than  occupants  of  other 
vehicle  types.  The  national  seat  belt  use 
rate  among  pickup  truck  occupants  in 
November  2000  was  only  59  percent, 
compared  to  74  percent  for  passenger 
car  occupants.  The  rate  of  seat  belt  use 
among  pickup  truck  occupants  varies 
significantly  among  geographical 
regions:  68  percent  in  the  West,  58 
percent  in  the  Midwest,  56  percent  in 
the  South,  and  45  percent  in  the 
Northeast.  Nationwide,  69  percent  of 
light  truck  occupants  killed  in  1999 
were  unrestrained,  compared  to  51 
percent  of  passenger  car  occupants  who 
were  killed  during  that  same  year  while 
unrestrained.  NHTSA  data  further 
reveal  that  41  percent  of  light  truck 
occupants  killed  in  1999  were  ejected 
from  their  vehicles,  compared  to  21 
percent  of  passenger  car  occupants 
killed  in  1999. 

For  the  purposes  of  the  two 
demonstration  projects  to  be  awarded, 
NHTSA  is  focusing  on  initiatives  to 
increase  seat  belt  use  among  pickup 
truck  occupants  in  rural  communities. 
Sixty-one  percent  of  traffic  fatalities 
(25.453  of  41.611  total  fatalities) 
occurred  on  rural  roadways  in  1999.  A 
1996  NHTSA  report  showed  that  a 
larger  proportion  of  fatal  crashes  in  rural 
areas  involve  light  trucks  compared  to 
fatal  crashes  in  urban  areas  (21  percent 
and  14  percent,  respectively).  Another 
NHTSA  report  referencing  State  data 
recounted  that  young,  rural  male  pickup 
drivers  in  Kentucky  and  Texas 
consistently  had  low  rates  of  seat  belt 
use.  This  latter  report  suggested  that 
there  were  numerous  obstacles  to 
overcome  when  conducting  outreach  to 
this  population.  Such  obstacles 
included  the  false  belief  that  being 
unbelted  in  a  crash  is  actually  safer  than 
being  belted,  social  norms  that 
discourage  beh  use.  and  a  fatalistic  view 
of  life  that  questions  the  effectiveness  of 
seat  belts.  Another  problem  that  has 
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been  identified  among  pickup  truck 
occupants  is  the  practice  of  riding  in  the 
cargo  areas  of  these  vehicles.  Each  year, 
almost  200  people  die  as  a  result; 
approximately  half  of  those  who  die  are 
children  and  teenagers.  These  data 
underscore  the  importance  of  program 
activity  designed  to  increase  seat  belt 
and  child  restraint  seat  use  among 
pickup  truck  occupants  in  rural  areas. 

Ob)ectives 

The  principal  purpose  of  this 
cooperative  agreement  program  is  to 
increase  seat  belt  and  child  restraint  use 
among  pickup  truck  occupants  in  rural 
conununities.  Cooperative  Agreements 
will  be  awarded  in  two  geographically 
separate  communities  for  this  purpose. 
Each  project  will  consist  of  a  two-part 
strategy  of  public  information  and 
education  supported  by  a  highly  visible 
law  enforcement  component.  The 
objective  of  increasing  restraint  use  and 
decreasing  fatalities  and  injuries  of 
pickup  truck  occupants  will  be  met  by: 

1.  Developing  and  Implementing  a 
Community-Wide  Public  Information 
and  Education  Campaign.  The 
cooperative  agreement  recipient  will  be 
expected  to  coordinate  an  intense,  • 
community-wide  public  information 
and  education  campaign  that  focuses  on 
the  effectiveness  of  seat  belts  and  child 
safety  seats  in  preventing  deaths  and 
injuries  in  motor  vehicle  crashes.  This 
campaign  should  convey  the  importance 
of  being  properly  restrained  whenever 
riding  in  any  vehicle,  but  the  need  for 
pickup  truck  occupants  to  be  properly 
restrained  at  all  times  shall  be  given 
special  emphasis  due  to  the  low  seat 
belt  use  rate  of  these  occupants 
compared  to  occupants  of  other  vehicle 
types.  This  campaign  will  utilize 
culturally  relevant  messages  for  rural 
pickup  truck  occupants  that  encourage 
seat  belt  and  child  safety  seat  use  on 
every  trip.  The  dangers  of  allowing 
passengers  to  ride  in  pickup  truck  cargo 
areas  shovdd  also  be  highlighted.  Most 
importantly,  the  public  information  and 
education  campaign  will  convey  the 
message  that  seat  belt  use  and  child 
restraint  laws  in  the  community  are 
enforced.  The  recipient  will  be  expected 
to  form  partnerships  with 
representatives  in  educational,  judicial, 
law  enforcement,  public  health,  and 
media  agencies  and  organizations 
within  the  community  to  disseminate 
these  campaign  messages.  Additional 
partnerships  with  local  emergency 
medical  services  and  local  business 
commimities  should  also  be  developed. 
Partnerships  should  also  be  developed 
with  organizations  representing  diverse 
populations  within  the  community. 
Such  agencies  and  organizations  can 


then  work  within  their  respective 
professional  areas  to  provide  education 
and  generate  support  for  the  campaign. 

2.  Periodic  "Waves"  of  High  Visibility 
Enforcement.  In  addition  to  the 
community-based  public  information 
and  education  campaign  described 
above,  a  plan  that  emphasizes  periodic 
waves  of  high  visibility  enforcement  of 
seat  belt  and  child  restraint  laws  will  be 
developed.  To  forge  such  a  plan,  this 
cooperative  demonstration  project 
should  seek  assistance  from  the 
Governor's  SHSA  representative,  State 
police,  and  local  law  enforcement 
officials  in  the  demonstration 
community.  It  is  important  to 
emphasize  that  during  the  law 
enforcement  component  of  the  project, 
law  enforcement  activities  shall  focus 
on  increasing  restraint  use  equally 
among  occupants  of  all  vehicle  t^^es, 
not  solely  among  pickup  truck 
occupants.  Enforcement  activities  shall 
include,  but  not  be  limited  to, 
participation  in  the  national  Operation 
ABC  Mobilizations  held  each  May  and 
November. 

The  case  for  conducting  high 
visibility  enforcement  of  seat  belt  and 
child  restraint  laws  is  weU  documented. 
An  example  of  the  combined  approach 
of  law  enforcement  and  media 
satiu-ation  is  South  Carolina's  CUck  It  or 
Ticket  Campaign,  initiated  in  November 
2000.  During  a  14-day  period,  over  200 
law  enforcement  agencies  participated 
in  a  moniunental  enforcement  effort  that 
was  coupled  with  frequent  media 
messages.  Ninety-five  percent  of 
motorists  surveyed  reporting  reading, 
seeing,  or  hearing  Click  It  or  Ticket 
messages  by  the  final  week  of  the 
campaign.  As  a  result,  seat  belt  use 
increased  significantly — from  66  percent 
to  74  percent.  Seat  belt  use  among 
males,  a  key  pickup  truck  driver 
population,  increased  from  59  percent 
to  68  percent.  This  increase  in  seat  belt 
use  contributed  to  a  30  percent 
reduction  in  fatalities  in  South  Carolina 
compared  to  the  same  period  during 
1999.  On  the  community  level,  an 
example  of  a  successful  initiative  using 
media  satiuation  and  enforcement 
strategies  to  increase  seat  belt  use 
occurred  in  Elmira,  New  York.  During 
an  intense  media  and  enforcement 
campaign  in  October  1999,  the  seat  belt 
use  rate  increased  from  63  percent  to  90 
percent  in  three  weeks.  A  report 
dociunenting  Elmira's  success  can  be 
accessed  at  http://www.nhtsa.dot.gov/ 
people/ outreach/traftech/ tt246.htm. 

NHTSA  Involvement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 


cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
administration  of  the  cooperative 
agreements  and  to  coordinate  activities 
between  the  cooperative  agreement 
recipients  and  NHTSA; 

2.  Provide  information  and  technical 
assistance  from  government  sources, 
within  available  resources  and  as 
determined  appropriate  by  the  COTR; 
and 

3.  Act  as  a  liaison  between  the 
cooperative  agreement  recipients  and 
with  other  government  and  private 
agencies  as  appropriate. 

Availability  of  Funds  and  Period  of 
Support 

It  is  anticipated  that  two  cooperative 
agreements,  in  the  amount  of  $1 75,000 
each,  will  be  awarded  to  provide  for  a 
performance  period  of  15  months.  The 
application  should  address  what  is 
proposed  and  can  be  accomplished 
during  this  period  which  includes 
evaluation  and  preparation  of  the  final 
report.  NHTSA  estimates  that  the  award 
of  the  two  cooperative  agreements  will 
occur  by  September  30.  2001. 

Federal  monies  allocated  for 
cooperative  agreements  are  not  intended 
to  cover  all  of  the  costs  that  will  be 
inciured  in  the  process  of  completing  a 
demonstration  project.  Therefore, 
applicants  should  describe  their 
commitment  of  financial  and/or  in-kind 
resoiut:es  that  will  be  used  to  complete 
their  proposed  demonstration  project. 
Allowable  uses  of  federal  funds  shall  be 
governed  by  the  applicable  federal  cost 
principles. 

Eligibility  Requirements 

To  be  eligible  to  participate  in  this 
cooperative  agreement  program,  an 
applicant  must  be  an  agency  or 
organization  serving  a  rural  area  that  is 
poised  to  conduct  a  community-wide 
public  information  and  education 
campaign  and  to  participate  in  or 
coordinate  law  enforcement 
mobilizations  designed  to  increase  seat 
belt  and  child  restraint  use.  Community- 
based  coalitions  or  organizations  that 
promote  injury  prevention,  especially 
traffic  safety  may  apply.  Such  rural 
community  coalitions/organizations 
include,  but  are  not  limited  to:  law 
enforcement  agencies,  public  health  and 
safety  organizations,  education 
organizations,  media  groups, 
organizations  representing  diverse 
populations,  local  private-sector 
organizations,  and  non-profit 
organizations.  Applicants  must 
represent  a  rural  demonstration 
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community  with  a  population  of  at  least 
75,000  but  not  exceeding  150,000  based 
upon  Census  2000  data  of  the  U.S. 
Census  Bureau  Also,  the  community 
should  not  be  closer  than  100  miles  to 
a  major  metropolitan  area,  which  is 
defined  as  a  city  of  more  than  250.000 
people. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  their 
application  package  to:  NT-ITS  A,  Office 
of  Contracts  and  Procurement  (NAD- 
30).  ATTN:  Rose  Watson,  400  7th  Street, 
S.W.,  Room  5301,  Washington.  DC 
20590.  Submission  of  four  additional 
copies  will  expedite  processing,  but  is 
not  required.  Applications  must  be 
typed  on  one  side  of  the  page  only. 
Applications  must  include  a  reference 
to  NHTSA  Cooperative  Agreement 
Program  No.  DTNH22-01-H-05266 
Only  complete  application  packages 
received  by  2  p.m.  on  Thursday,  August 
9,  2001  will  be  considered. 

Application  Contents 

1.  The  application  package  must  be 
submitted  with  0MB  Standard  Form 
424  (Rev.  7-97),  Application  for  Federal 
Assistance,  including  424A,  Budget 
Information-Nonconstruction  Program, 
and  424B  Assurances-Nonconstruction 
Programs,  with  the  required  information 
filled  in  and  the  certified  assurances 
included  The  0MB  Standard  Forms 
SF-424,  SF^24A  and  SF424B  may  be 
downloaded  directly  from  the  0MB 
Internet  website  at  http:// 

www.  whitehouse.gov/omb/grants/. 
While  the  Form  424-A  deals  with 
budget  information,  and  Section  B 
identifies  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs  (direct  labor,  including  labor 
categories,  level  of  effort  and  rate;  direct 
material,  including  itemized  equipment; 
travel  and  transportation,  including 
projected  trips  and  number  of  people 
traveling;  subcontracts/ subgrants  with 
similar  cost  detail,  if  known;  and 
overhead  costs),  as  well  as  any  resources 
which  the  applicant  and/or  other 
coalition  participant  proposes  to 
contribute  in  support  of  this  effort. 

2.  The  application  package  must  also 
include  a  program  narrative  statement 
which  does  not  exceed  20  pages, 
excluding  letters  of  endorsement  and 
resumes,  and  which  addresses  the 
following; 

a.  A  description  of  the  rural 
demonstration  communitv  which 


includes  demographic  information  and 
a  description  of  law  enforcement 
agencies  that  have  traffic  enforcement 
jurisdiction  in  the  community.  The 
proportion  of  pickup  trucks  in  the 
demonstration  community  in  relation  to 
other  vehicle  types  (passenger  cars, 
minivans  and  SlJVs)  in  that  community 
should  be  provided  based  on  data 
regarding  the  number  of  registered 
vehicles  in  the  community. 

b.  A  detailed  explanation  of  the 
proposed  plan  to  develop  and  conduct 
a  community-wide  public  information 
and  education  campaign  regarding  the 
extreme  importance  of  seat  belt  and 
child  safety  seat  use  among  occupants  of 
all  vehicle  types,  but  especially  among 
pickup  truck  occupants.  The  plan  shall 
identify  strategies  for  participation  in 
Operation  ABC  Mobilizations  and  plans 
to  conduct  waves  of  highly  publicized 
seat  belt  and  child  passenger  safety 
enforcement.  A  description  of  efforts  to 
address  training  needs  (i.e..  differential 
enforcement  or  diversity  sensitivity) 
should  be  included;  such  knowledge 
would  help  law  enforcement  officers  in 
partnering  with  the  community  when 
the  demonstration  project  is  underway. 
This  section  shall  include  a  list  of 
project  activities  in  chronological  order 
to  show  the  schedule  or  planned 
accomplishments  and  their  target  dates. 
The  applicant  shall  identify  the  various 
participating  community  agencies/ 
organizations  and  their  involvement  in 
the  demonstration  project.  Letters  of 
support  from  participating  community 
partners  shall  be  included. 
Documentation  of  existing  public  and/or 
political  support  must  be  included  (e.g., 
endorsement  of  applicable  law 
enforcement  agencies,  community 
health  organizations.  Mayor  or  other 
chief  executive  officer,  etc.).  In  addition, 
a  letter  demonstrating  support  and 
coordination  with  State  plans  must  be 
provided  by  the  Governor's 
Representative  or  his/her  designee  in 
the  State  Highway  Safety  Agency 
(SHSA). 

c  An  evaluation  section  which 
describes  how  the  recipient  will 
evaluate  and  measure  the  project 
activities  and  outcomes.  Increases  in 
observed  seat  belt  and  child  safety  seat 
use  among  pickup  truck  occupants  are 
the  ultimate  measures  of  success. 
However,  evaluation  of  the  specific 
elements  of  the  public  education  and 
information  component  and  law 
enforcement  component  of  the  program 
should  be  performed  to  provide  an 
assessment  of  the  program's 
effectiveness 

(1)  Data  for  measuring  the  activities 
and  effectiveness  of  the  public 
information  and  education  campaign 


include,  but  are  not  limited  to:  (i)  Level 
of  ecu-ned  media  coverage;  (ii)  level  of 
■paid  media  coverage,  and  (iii)  results  of 
pre-  and  post-program  surveys  (on-site 
or  telephonic)  regarding  awareness  of 
occupant  restraint  issues,  especially 
those  for  pickup  truck  occupants.  Data 
sources  should  be  identified  and 
collection  and  analysis  approaches 
should  be  described.  Sample  data 
collection  forms  and  instructions  (in- 
person,  telephone,  and  seat  belt 
observation  survey  forms)  are  available 
from  NHTSA  that  can  be  customized  by 
the  recipient.  A  booklet  entitled 
Achieving  a  High  Seat  Belt  Use  Rate:  A 
Guide  for  Selective  Traffic  Enforcement 
Programs  is  available  at  http:// 
www.nh  tsa .  dot.gov/people/injury/ 
research /index. html. 

(2)  Data  for  measuring  the  activities 
and  effectiveness  of  law  enforcement 
efforts  include,  but  are  not  limited  to:  (i) 
The  number  of  seat  belt  and  child  safety 
seat  citations  issued;  (ii)  the  number  of 
officer  hours  or  special  enforcement 
efforts  during  the  mobilization  or 
enforcement  periods,  DWI  arrests,  and 
other  non-traffic  related  crimes;  (iii) 
increases  in  the  number  of  law 
enforcement  persoimel  trained  to 
enforce  occupant  protection  laws;  (iv) 
community  participation  in  Operation 
ABC  Mobilizations;  (v)  increased 
perception  of  ongoing  enforcement  and 
public  education  activities  (may  be 
obtained  from  the  on-site  or  telephone 
surveys  conducted  to  measure 
effectiveness  of  the  public  information 
and  education  campaign  in  the 
preceding  paragraph);  (vi)  incentive 
programs  to  complement  enforcement 
efforts,  and  (vii)  pre-  and  post-program 
observational  seat  belt  surveys.  Data 
sources  should  be  identified  and 
collection  and  analysis  approaches 
should  be  described. 

d.  A  detailed  description  of  the 
applicant's  previous  involvement  in 
community-based  coalitions  to  promote 
injury  prevention  and  especially  traffic 
safety  in  the  past  and  how  this 
experience  will  assist  the  applicant  in 
the  demonstration  project.  The 
applicant  should  describe  any  prior 
media  campaigns  and/or  work  with 
media  professionals  in  conducting 
public  outreach,  as  well  as  any  past 
participation  in  highly  publicized 
enforcement  or  participation  in 
Operation  ABC  Mobilizations.  Prior 
experience  in  working  with  educational, 
judicial,  law  enforcement,  and  public 
health  and  safety  organizations  within 
the  demonstration  community  should 
be  described,  as  well  as  partnerships 
with  organizations  representing  diverse 
populations  within  the  community. 
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e.  A  personnel  section  which 
identifies  the  proposed  project 
coordinator  and  other  key  personnel 
necessary  to  perform  the  public 
information  campaign,  enforcement 
activities  and  evaluation  component 
shall  be  provided.  This  section  shall 
include  a  description  of  their 
qualiBcations,  the  nature  of  their 
contribution,  their  respective 
organizational  responsibilities,  and  the 
proposed  level  of  their  effort. 

Review  Process  and  Criteria 

hiitially,  each  application  will  be 
reviewed  to  confirm  that  the  applicant 
meets  the  eligibility  requirements  and 
that  the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice.  Each 
complete  application  from  an  eligible 
applicant  will  then  be  evaluated  by  a 
NHTSA  Technical  Evaluation 
Committee.  The  applications  will  be 
evaluated  using  the  following  criteria: 

1.  Project  Plan:  The  overall  soundness 
and  feasibility  of  the  rural 
demonstration  community  project  plan 
and  the  potential  effectiveness  of  the 
described  public  information  and 
education  campaign  and  highly  visible 
law  enforcement  activities  to  increase 
seat  belt  and  child  safety  seat  use  among 
occupants  of  pickup  trucks  (50  percent). 

2.  The  applicant's  planned 
partnerships  with  other  community 
agencies/organizations  promotes  the 
requisite  participation  among  those 
groups  considered  necessary  to  conduct 
an  effective  community  demonstration 
project,  bi  addition,  the  applicant's 
prior  successful  experience  with 
community-based  coalitions 
demonstrates  the  necessary 
organizational  skills  to  effectively 
coordinate  the  proposed  project  (30 
percent). 

3.  The  proposed  personnel  resources 
demonstrate  effective  project 
coordination  capability  and  the 
requisite  breadth  of  expertise  to 
successfully  perform  the  described 
activities  that  will  result  in  increasing 
seat  belt  and  child  safety  seat  use  among 
occupants  of  pickup  trucks  (20  percent). 

Terms  and  Conditioiis  of  Award 

1.  Prior  to  award,  the  recipients  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 
Department  of  Transportation  New 
Restriction  on  Lobbying,  and  49  CFR 
Part  29,  Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants). 

2.  During  the  effective  period  of  the  ■ 
cooperative  agreements  awarded  as  a 


result  of  this  Notice,  the  agreements 
shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements 
(7/95). 

3.  Reporting  Requirements  and 
Deliverables: 

a.  Quarterly  Reports,  which  shall  be 
due  15  days  after  the  end  of  each 
quarter,  shall  be  submitted  to  docimient 
project  efforts  and  results.  The  reports 
should  include  up-to-date  information 
summcuizing  accomplishments  during 
the  quarter  including:  data  gathered  to- 
date  (such  as  earned  and  paid  media 
events,  observation  and  awareness 
surveys,  and  enforcement  data); 
obstacles  or  problems  encoimtered  and 
proposed  solutions;  noteworthy 
activities,  events  or  successes;  and 
funds  and  in-kind  contributions 
expended  to  date.  The  quarterly  reports 
will  form  the  basis  for  the  final  report 
to  disseminate  the  lessons  learned  and 
successes  of  the  recipient.  The  COTR 
will  approve  invoices  upon  receipt  of 
each  quarterly  report. 

b.  Draft  Final  Report:  The  recipient 
shall  prepare  a  draft  Final  Report  that 
includes  a  complete  description  of  the 
overall  project  implementation, 
including  a  project  time-line;  the 
activities  conducted,  including  partners; 
data  collection  efforts;  evaluation 
methodology;  and  findings  from  the 
program  evaluation.  In  terms  of 
information  transfer,  it  is  important  to 
know  what  worked  and  what  did  not 
work,  under  what  circumstances,  and 
what  can  be  done  to  avoid  potential 
problems  in  future  projects.  The  report 
should  provide  information  that  will  be 
helpful  in  assembling  a  "Best  Practices" 
guide  for  use  by  other  communities.  The 
grantee  shall  submit  the  draft  Final 
Report  to  the  COTR  60  days  prior  to  the 
end  of  the  performance  period.  The 
COTR  will  review  the  draft  report  and 
provide  comments  to  the  grantee  within 
30  days  of  receipt  of  the  docimient. 

c.  Final  Report:  The  grantee  shall 
revise  the  draft  Final  Report  to  reflect 
the  COTR's  comments.  The  revised  final 
report  shall  be  delivered  to  the  COTR  15 
days  before  the  end  of  the  performance 
period.  For  the  final  report,  the  Grantee 
shall  supply  the  COTR: 

— A  camera  ready  version  of  the 

document  as  printed. 
— ^A  copy,  on  appropriate  media 
(diskette,  Syquest  disk,  etc.),  of  the 
document  in  the  original  program 
format  that  was  used  for  the  printing 
process. 

Note:  Some  documents  require  several 
different  original  program  languages  (e.g.. 
PageMaker  was  the  program  format  for  the 
general  layout  and  design  and  Power  Point 
was  used  for  charts  and  yet  another  was  used 
for  photographs,  etc.).  Each  of  these 


component  parts  should  be  available  on  disk, 
properly  labeled  with  the  program  format 
and  the  file  names.  For  example.  Power  Point 
files  should  be  clearly  identified  by  both  a 
descriptive  name  and  file  name  (e.g..  1994 
Fatalities — chart  l.ppt). 

— A  complete  version  of  the  assembled 
document  in  portable  document 
format  (PDF)  for  placement  of  the 
report  on  the  world  wide  web 
(WWW).  This  will  be  a  file  usually 
created  with  the  Adobe  Exchange 
program  of  the  complete  assembled 
document  in  the  PDF  format  that  will 
•    actually  be  placed  on  the  WWW.  The 
document  would  be  completely 
assembled  with  all  colors,  charts,  side 
bars,  photographs,  and  graphics.  This 
can  be  delivered  to  NHTSA  on  a 
standard  1.44  diskette  (for  small 
documents)  or  on  any  appropriate 
archival  media  (for  large  documents) 
such  as  a  CD  ROM,  TR-1  Mini 
cartridge,  Syquest  disk,  etc. 
— =-Four  additional  hard  copies  of  the 
final  document. 

d.  The  recipients  may  be  requested  to 
conduct  an  oral  presentation  of  their 
respective  project  activities  for  the 
COTR  and  other  interested  NHTSA 
personnel.  For  planning  purposes, 
assume  that  these  presentations  will  be 
conducted  at  the  NHTSA  Office  of 
Traffic  and  Injury  Control  Programs, 
Washington,  DC.  An  original  and  three 
copies  of  briefing  materials  shall  be 
submitted  to  the  COTR. 

Issued  on:  June  28,  2001. 
Rose  A.  McMurray, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

[FR  Doc.  01-16763  Filed  7-3-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2001-9848] 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconforming  1997 
Chevrolet  Cavalier  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1997 
Chevrolet  Cavalier  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  the  1997 
Chevrolet  Cavalier  that  was  not 
originally  manufactured  to  comply  with 
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all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2]  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  August  6,  2001. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  PLr-401.  400 
Seventh  St.,  SW..  Washington.  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm] 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States. 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Bayway  Auto.  Inc.  of  Elizabeth.  New 
Jersey  ("BWA")  (Registered  Importer 
98-166)  has  petitioned  NHTSA  to 
decide  whether  1997  Chevrolet  Cavalier 
passenger  cars,  originally  manufactured 
for  sale  in  the  Middle-East,  are  eligible 
for  importation  into  the  United  States. 
The  vehicle  which  BWA  believes  is 
substantially  similar  is  the  1997 


Chevrolet  Cavalier  that  was 
manufactured  for  importation  into,  and 
sale  in.  the  United  States  and  certified 
by  its  manufacturer.  General  Motors,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U. S.  certified  1997 
Chevrolet  Cavalier  passenger  car  to  its 
U.S.  certified  counterpart,  and  found  the 
two  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

BWA  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U. S.  certified  1997  Chevrolet 
Cavalier,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U. S.  certified  1997  Chevrolet 
Cavalier  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *   *   *,  103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  108  Lamps,  Reflective 
Devices  and  Associated  Equipment,  109 
New  Pneumatic  Tires,  110  Tire 
Selection  and  Rims,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  118  Power 
Window  Systems,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints.  204  Steering  Control 
Rearward  Displacement,  205  Glazing 
Materials.  206  Door  Locks  and  Door 
Retention  Components,  207  Seating 
Systems,  209  Seat  Belt  Assemblies,  210 
Seat  Belt  Assembly  Anchorages,  212 
Windshield  Retention,  214  Side  Impact 
Protection,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
affixed  to  the  vehicle  meets  the 
requirements  of  49  CFR  Part  565,  that 
the  anti-theft  device  meets  the 
requirements  of  49  CFR  Part  541,  and 
that  the  bumpers  and  bumper  support 
structure  satisfy  the  Bumper  Standard 
found  at  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  replacement 


of  the  speedometer/odometer  assembly 
unit  with  the  U.S. -model  component. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S. -model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
assembly  and  a  warning  buzzer. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  seating 
position  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer;  (c)  replacement  of  the 
driver's  and  passenger's  side  air  bags 
and  knee  bolsters  with  U.S. -model 
components  if  the  vehicle  is  not  already 
so  equipped.  The  petitioner  states  that 
the  vehicles  are  equipped  with 
combination  lap  and  shoulder  restraints 
which  adjust  by  means  of  an  automatic 
retractor  and  release  by  means  of  a 
single  push  button  in  both  front 
designated  seating  positions,  with 
combination  lap  and  shoulder  restraints 
which  release  by  means  of  a  single  push 
button  in  both  rear  outboard  designated 
seating  positions,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  Nationsil  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  lune  28,  2001. 
Marilynne  Jacobs, 

Director  Office  of  Vehicle  Safety  Compliance. 
[PR  Doc.  01-16730  Filed  7-3-01;  8:45  am] 
BILUNG  CODE  4910-S»-P 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  (RSPA) 

[Docket  No.  RSPA-98-4470] 


Pipeline  Safety:  Meeting  Notification— 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Advisory  Committee 

AGENCY:  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  technical  hazardous 
liquid  pipeline  safety  standards 
advisory  committee  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.  1)  notice 
is  given  of  a  public  meeting  of  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  (THLPSSC) 
to  be  conducted  by  the  Research  and 
Special  Programs  Administration's 
(RSPA),  Office  of  Pipeline  Safety  (OPS). 
The  meeting  will  be  held  on  Monday, 
August  13,  2001  from  10:00  a.m.  to 
12:00  p.m. 

The  THLPSSC  is  a  statutorily 
mandated  advisory  committee  that 
advises  RSPA's  OPS  on  proposed  safety 
standards  and  other  safety  policies  for 
hazardous  liquid  pipelines.  The 
committee  consists  of  15  members — five 
each  representing  government,  industry, 
and  the  public. 

RSPA  issued  a  final  rule,  "Pipeline 
Integrity  Management  in  High 
Consequence  Areas  (Hazardous  Liquid 
Operators  With  500  or  More  Miles  of 
Pipeline),"  which  was  published  on 
December  1,  2000(65  FR  75378).  In  the 
final  rule,  RSPA  sought  comment  on  49 
CFR  Section  195.452(h)  becatise  it . 
varied  considerably  from  the  proposed 
rule.  A  copy  of  the  final  rule  can  be 
foimd  on  the  Internet — OPS  Docket 
Management  System  http://dms.dot.gov 
(Docket  Number  6355).  The  THLPSSC 
will  discuss  comments  received  and 
vote  on  Section  195.452(h)  as  published 
on  December  1,  2000. 

The  THLPSSC  will  also  discuss  and 
vote  on  the  proposed  rule  "Pipeline 
Integrity  in  High  Consequence  Areas 
(Hazardous  Liquid  Pipelines  With  500 
Miles  or  Less  of  Pipeline),"  which  was 
published  on  March  25,  2001  (66  FR 
15821).  A  copy  of  the  proposed  rule  can 
be  foimd  on  the  Internet— OPS  Docket 
Management  System  http://dms.dot.gov 
(Docket  Number  7408). 

Information  on  Services  for  Individucds 
With  Disabilities 

For  information  on  &cilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 


meeting,  contact  Juan  Carlos  Martinez  at 

(202) 366-1933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Whetsel,  OPS,  (202)  366-4431  or 

Richard  Huriaux,  OPS,  (202)  366-4565. 

regarding  the  subject  matter  of  this 

notice. 

SUPPLEMENTARY  INFORMATION:  Members 
of  the  public  may  attend  the  meeting  in 
person  at  the  Department  of 
Transportation,  Nassif  Building,  Room 
7128,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Due  to  limited 
space,  anyone  wishing  to  attend  or 
participate  should  notify  Juan  Carlos 
Martinez,  at  (202)  366-1933,  not  later 
than  July  30,  2001. 

Authority:  49  U.S.C.  60102,  60115. 

Issued  in  Washington,  DC  on  June  28, 
2001. 

Stacey  L.  Gerard, 
Associate  Administrator. 
[FR  Doc.  01-16729  Filed  7-3-01;  8:45  am) 
BILUNG  CODE  4giO-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  arxl  Special  Programs 
Administration 

[Docket  No.  RSPA-01-8972;  Notice  1] 

Pipeline  Safety:  intent  to  Consider 
Wah^er  and  Environmental 
Assessment  of  Waiver  for 
Transwestem  Pipeline  Company 

AGENCY:  Office  of  Pipeline  Safety, 

Research  and  Special  P'rograms 

Administration,  DOT. 

ACTION:  Notice  of  intent  to  consider 

waiver  and  environmental  assessment  of 

waiver. 

SUMMARY:  The  Office  of  Pipeline  Safety 
(OPS)  is  conducting  a  Risk  Management 
Demonstration  Program  with  pipeline 
operators  to  determine  how  risk 
management  might  be  used  to 
complement  and  improve  the  existing 
Federal  pipeline  safety  regulatory 
process.  OPS  selected  Enron 
Transportation  Services  Company/ 
Transwestem  Pipeline  Company  (ETS/ 
TW)  as  a  candidate  for  participation  in 
the  Demonstration  Program; 
subsequently,  OPS  and  ETS/TW  held 
discussions  as  pari  of  an  approval 
process.  OPS  has  not  yet  approved  ETS/ 
TW's  application.  ETS/TW  identified  a 
portion  of  its  system  where  it  believed 
performing  alternative  risk  control 
activities  in  lieu  of  compliance  with 
current  regulations  woidd  result  in  a 
comparable  margin  of  safety  and 
environmental  protection.  At  an 
intermediate  stage  in  the  project 
approval  process,  ETS/TW  requested 


OPS  waive  certain  regulatory 
requirements  relating  to  class  location 
changes  for  three  pipeline  segments. 
ETS/TW  indicated  that  it  would  cany 
out  the  proposed  alternative  risk  control 
activities  in  lieu  of  compliance  with 
these  regulations. 

This  Notice  announces  OPS's  intent 
to  consider  granting  a  waiver  from  49 
CFR  192.611  to  allow  ETS/TW  to 
perform  the  proposed  alternative  risk 
control  activities.  Among  the  factors 
that  are  crucial  to  OPS's  decision  to 
consider  granting  the  waiver  are  ETS/ 
TW's  selection  as  a  candidate  for  the 
Risk  Management  Demonstration 
Program  and  ETS/TW 's  subsequent 
participation  in  a  consultation  process 
with  OPS.  hi  addition,  OPS  has  found 
that  the  overall  effect  of  the  proposed 
waiver  is  consistent  with  pipeline 
safety,  because  ETS/TW's  proposed 
activities  achieve  a  margin  of  safety  and 
environmental  protection  comparable  to 
that  achieved  by  compliance  with  49 
CFR  192.611.  Within  90  days  of  OPS's 
adoption  of  new  rules  related  to 
integrity  management  of  natiual  gas 
pipelines ' ,  ETS/T^  will  be  required  to 
re-evaluate  the  effects  of  its  proposed 
alternative  risk  control  activities  so  that 
OPS  can  determine  whether  the  terms  of 
the  waiver  continue  to  be  appropriate 
and  whether  the  overall  effect  of  the 
waiver  remains  consistent  with  pipeline 
safety.  This  Notice  also  provides  an 
environmental  assessment  of  ETS/TW's 
proposed  alternative  activities.  Based  on 
this  envirormiental  assessment,  OPS  has 
preliminarily  concluded  that  this  waiver 
will  have  no  significant  environmental 
impacts.  OPS  seeks  public  comment  on 
the  proposed  waiver  and  the 
environmental  assessment,  so  that  it 
may  consider  and  address  these 
comments  before  making  a  final 
decision  on  this  matter. 
ADDRESSES:  OPS  requests  that 
comments  to  this  Notice  or  about  this 
environmental  assessment  be  submitted 
on  or  before  August  6,  2001  so  they  can 
be  considered  before  a  final 
determination  is  made  whether  to  grant 
the  waiver  to  ETS/TW.  Written 
comments  should  be  sent  to  the  Dockets 
Facility,  U.S.  Department  of 
Transportation,  Plaza  401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  RSPA-01-8972.' Persons 
should  submit  the  original  comment 
document  and  one  (1)  copy.  Persons 
wishing  to  receive  confirmation  of 


'  OPS  is  considering  additional  regulations  to 
enhance  pipeline  integrity  in  high  consequence 
areas  for  natural  gas  transmission  pipelines 
Additional  information  on  integrity  management 
rule-related  activities  is  available  on  the  OPS  web 
site  at  http://ops.dot.gov. 
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receipt  of  their  comments  must  include 
a  self-addressed  stamped  postcard.  The 
Dockets  Facility  is  located  on  the  plaza 
level  of  the  Nassif  Building  in  Room 
401,  400  Seventh  Street,  SVV.. 
Washington,  DC.  The  Dockets  Facility  is 
open  from  10:00  a.m.  to  5;00  p  m., 
Monday  through  Friday,  except  on 
Federal  holidays.  You  may  also  submit 
comments  to  the  docket  electronicaUy. 
To  do  so,  log  on  to  the  DMS  Web  at 
http://dms.dot.gov.  Click  on  Help  & 
Information  to  obtain  instructions  for 
filing  a  document  electronically. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Callsen.  OPS,  (202)  366—1572. 
regarding  the  subject  matter  of  this 
Notice.  Contact  the  Dockets  Unit,  (202) 
366-5046,  for  docket  material. 
Comments  may  also  be  reviewed  online 
at  the  DOT  Docket  Management  System 
website  at  http://dms.dot.gov/. 
SUPPLEMENTAL  INFORMATION: 

1.  Background 

In  1996,  the  Secretary  of 
Transportation  was  authorized  to 
establish  risk  management 
demonstration  projects  in  partnership 
with  operators  of  gas  and  liquid 
pipeline  facilities,  pursuant  to  U.S.C. 
§60126.  In  1997,  OPS  announced  that 
Eiu'on  Transportation  Services  Company 
affiliate  Florida  Gas  Transmission 
Company  (FGTC)  and  eleven  other 
pipeline  companies  would  be 
candidates  for  participation  in  the  Risk 
Management  Demonstration  Program.''  ' 
Subsequently,  Enron  Transportation 
Services  Compjiny  (ETS)  informed  OPS 
that  Transwestem  Pipeline  Companv 
(TW)  would  replace  FGTC  as  its 
candidate  for  the  program.*  Following 
the  selection  of  candidate  companies,  a 
consultation  process  commenced,  in 
which  an  OPS  Project  Review  Team 
(PRT)  and  ETS/TW  held  discussions 
regarding  ETS/TW's  participation  in  the 
Demonstration  Program.  The 
consultation  process  involved  OPS's 
technical  scrutiny  of  ETS/TW's  safety 
practices  and  pipeline  integrity. 

During  the  course  of  the  consultation 
process,  ETS/TW  identified  three 
pipeline  segments  in  its  system  where  it 
proposed  to  conduct  risk  control 
alternative  activities  (the  "Activities") 
in  lieu  of  the  class  location  change 
requirements  in  49  CFR  192.611.  ETS/ 
TW  provided  documents  describing  its 


'Candidates  for  '.he  Pipeline  Risk  Management 
Demonstration  Program  [62  Federal  Register  143. 
July  25,  19971 

'  Pipeline  Safety:  Remaining  Candidates  for  the 
Pipeline  Risk  Management  Demonstration  Program 
|62  Federal  Register  197.  October  10.  1997] 

*  Letter  from  William  R  Cordes  and  Stanley  C 
Horton.  Transwestem  Pipeline  Company  to  R  B 
Felder  OPS,  December  18.  1998. 


proposed  Activities  for  the  three 
segments  (the  "waiver  segments").  The 
PRT  and  ETS/TW  agreed  that  it  would 
be  appropriate  to  address  the  proposed 
substitution  of  the  Activities  for 
compliance  with  49  CFR  192.611  via 
waiver."  This  document  summarizes 
OPS's  review  of  the  proposed  Activities 
and  evaluates  whether  the  terms  of  the 
waiver  would  be  consistent  with 
pipeline  safety  pursuant  to  49  U.S.C. 
60118(c). 

2.  OPS  Evaluation  of  ETS/TW's 
Proposed  Alternative  Risk  Control 
Activities 

Representatives  from  OPS 
Headquarters  and  Southwestern  Region 
evaluated  ETS/TW's  proposed 
Activities.  OPS  met  with  ETS/TW  to 
discuss  the  current  risk  assessment  and 
risk  control  processes  ETS/TW  uses, 
how  these  processes  were  used  to 
identify  and  define  the  Activities,  and 
the  analysis  of  the  protection  achieved 
by  the  xActivities  compared  to  the 
protection  49  CFR  192.611  provides. 
The  evaluation  also  included  an 
environmental  assessment,  which  is 
described  in  Appendix  A  of  this  Notice. 

The  ETS/TW  System  transports 
pressurized  natural  gas,  which  is  lighter 
than  air  and  flammable.  If  released  as  a 
result  of  a  pipeline  leak  or  rupture, 
natural  gas  can  potentially  ignite 
causing  fires  or  explosions.  Protection  of 
the  public  and  environment  by  the 
prevention  of  pipeline  leaks  and 
ruptures  is  the  highest  priority  for  OPS 
and  ETS/TW.  A  major  review  criterion 
for  this  evaluation  is  whether  the 
Activities  ETS/TW  has  proposed  will 
achieve  a  margin  of  safety  and 
environmental  protection  comparable  to 
that  achieved  through  compliance  with 
49  CFR  192.611.  It  is  the  preliminary 
opinion  of  OPS  that  implementing  the 
proposed  Activities  will  result  in  a 
comparable  margin  of  safety  and 
environmental  protection. 

Once  OPS  has  considered  comments 
it  receives  in  response  to  this  Notice, 
OPS  will  make  a  final  determination 
regarding  whether  to  grant  a  waiver  to 
ETS/TW  to  allow  implementation  of  the 
Activities  in  lieu  of  compliance  with  49 
CFR  192  611. 

3.  Alternative  Risk  Control  Activity 
Locations 

The  proposed  Activities  focus  on 
controlling  the  risks  in  three  pipeline 
segments  located  near  Church  Rock, 
NM,  in  the  northwest  comer  of  the  state 
not  far  from  the  Arizona  border.  These 


^  ETS/Transwestern  Risk  Management 
Demonstration  Proiet  t.  PRT  Meeting  Summary, 
March  9,  2000. 


waiver  segments  are  located  on  the  main 
transmission  line  in  segment  L-154  and 
on  a  parallel  loop  line  in  segment  L- 
254.  The  waiver  segments  lie  in 
McKinley  County,  New  Mexico.  The 
stationing  and  lengths  of  the  three 
segments  are: 
Main  line  L-154:  From  M.P.  1173+06  to 

M.P.  1195+94  (2.288  feet) 
Main  line  L-154:  From  M.P.  1226+92  to 

M.P.  1232+ -5  (513  feet) 
Loop  line  L-254:  From  M.P.  1247+47  to 

M.P.  1261+12  (1365  feet) 

4.  Description  of  Waiver:  Alternative 
Risk  Control  Activities  Designed  To 
Provide  Comparable  Margin  of  Safety 

4.1     Current  Regulatory  Requirements 

This  section  describes  the  current 
regulatory  requirements  in  49  CFR 
§  192.611  governing  actions  that  must  be 
taken  by  a  pipeline  operator  when 
population  density  increases  along  a 
pipeline. 

OPS  categorizes  all  locations  along 
natural  gas  pipelines  according  to  the 
population  densities  near  the  pipelines 
(see  49  CFR  192.5).  Locations  with  the 
lowest  population  density  (10  or  fewer 
buildings  intended  for  human 
occupancy  within  an  area  that  extends 
220  yards  on  either  side  of  the 
centerline  of  any  continuous  one  mile 
length  pipeline)  are  designated  as  Class 
1.  As  the  population  along  a  pipeline 
increases,  the  class  location  increases. 
For  example.  Class  2  locations  have 
more  than  10  but  fewer  than  46 
buildings  intended  for  human 
occupancy.  Class  3  locations  have  46  or 
more  buildings  intended  for  human 
occupancy,  or  are  areas  where  a 
pipeline  lies  within  100  yards  of  either 
a  building  or  small,  well-defined 
outside  area  (such  as  a  playground, 
recreation  area,  outdoor  theater,  or  other 
place  of  public  assembly)  that  is 
occupied  by  20  or  more  persons  on  at 
least  5  days  a  week  for  10  weeks  in  any 
12  month  period.  Class  4  locations  are 
any  class  location  unit  where  buildings 
with  four  or  more  stories  above  ground 
are  prevalent  (e.g.  large  office 
buildings). 

All  three  of  the  ETS/TW  waiver 
segments  (identified  in  Section  3)  have 
changed  from  Class  1  to  Class  3  due  to 
the  addition  and  clustering  of  mobile 
homes  in  the  area. 

Pipeline  safety  regulations  impose 
more  stringent  design  and  operational     - 
requirements  as  the  class  location 
increases.  When  a  class  location 
changes  to  a  higher  class  (e.g.,  from 
.class  2  to  class  3),  the  operator  must 
reduce  the  operating  pressiu^  on  the 
pipeline  to  provide  an  additional 
margin  of  safety.  The  operator  may  be 
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able  to  avoid  reducing  pressure,  in  some 
cases,  if  a  pressure  test  on  the  pipe  has 
confirmed  that  a  prescribed  safety 
margin  exists,  hi  these  cases,  if  a 
previous  pressure  test  has  not  confirmed 
the  prescribed  safety  margin,  then  the 
operator  must  test  the  pipe  to  confirm 
the  margin,  hi  other  cases,  the  operator 
must  reduce  the  pressure  or  replace  the 
pipe  with  new  pipe. 

ETS/TW  has  stated  that  in  order  to 
provide  reliable  natural  gas  service  to  its 
customers,  it  cannot  permanently 
reduce  the  operating  pressiu«  along  the 
waiver  segments.  Consequently,  in  order 
to  meet  pipeUne  safety  regulations,  ETS/ 
TW  woiild  be  required  to  replace  the 
pipe  in  the  three  waiver  segments.  By 
replacing  the  existing  pipe  with  new 
pipe  that  has  the  prescribed  design 
factor,  ETS/TW  could  eliminate  the 
possibility  that  defects  in  the  original 
materials  and  construction,  as  well  as 
corrosion  that  may  have  occurred  since 
installation,  would  result  in  a  failure. 

4.2    ETS/TW's  Proposed  Alternative 
Risk  Control  Activities 

For  each  waiver  segment,  ETS/TW 
proposes  to  perform  the  following 
alternative  risk  control  activities,  with 
the  objective  of  providing  a  margin  of 
safety  and  environmental  protection 
comparable  to  pipe  replacement: 

1 .  Internally  inspect  the  waiver 
segments  using  geometry  and  magnetic 
flux  leakage  in-line  inspection  tools. 
(Current  regulations  do  not  require 
internal  inspection).  These  tools  reliably 
identify  most  indications  of  wall  loss 
(e.g.  corrosion),  as  well  as  dents  and 
gouges  from  initial  construction  damage 
or  third  party  excavators  working  along 
the  pipeline  right-of-way.  ETS/TW  has 
performed  these  internal  inspections 
and  the  OPS  Southwestern  region  has 
reviewed  the  inspection  results. 

2.  Internally  inspect  an  extended 
length  of  pipe  (the  "extended 
segments")  bordering  each  waiver 
segment  to  further  extend  the  benefits  of 
the  integrity  analysis.  The  extended 
segments  cover  the  distance  between 
Compressor  Stations  5  and  4  on  both  the 
main  line  and  the  loop  line,  a  distance 
of  approximately  129.5  miles. 

3.  Repair  indications  of  corrosion, 
existing  construction  damage,  and 
existing  outside  force  damage  identified 
by  the  internal  inspection.  ETS/TW 
used  more  conservative  investigation 
and  repair  criteria  in  the  waiver 
segments  than  is  currently  required  by 
the  regulations.  The  criteria  call  for 
investigation  and  repairs  of  small  dents 
and  anomalies  that  are  well  below  the 
size  at  which  a  challenge  to  pipeline 
integrity  might  be  expected. 


4.  Implement  improved  measures  to 
prevent  third-party  damage  to  the 
pipelines  in  the  waiver  segments.  These 
measures  include  installation  of  a  new 
style  of  right-of-way  marker  at  closer 
intervals,  increasing  vehicular  and 
aerial  surveillance  from  monthly  to 
semi-monthly,  and  increased  interaction 
with  local  contractors  who  would  be 
most  Ukely  to  dig  in  the  area  of  the 
pipeline. 

5.  Perform  monitoring  of  the  waiver 
segments  using  portable  waveform 
monitoring  instrumentation  that 
supplements  and  enhances  the 
monitoring  now  required  uy  regulation. 
These  surveys  will  be  compared  with 
the  results  of  the  internal  inspection  of 
the  lines. 

hi  addition,  ETS/TW  proposes  to 
conduct  the  following  risk  control 
activities  on  portions  of  its  pipeline 
outside  the  waiver  segments  to 
supplement  protection  provided  by  the 
pipeline  safety  regulations: 

6.  Conduct  a  corrosion  technology 
evaluation  project  comparing  various 
corrosion  monitoring  technologies.  This 
project  will  provide  information  to  ETS/ 
TW,  and  to  OPS,  regarding  the  relative 
effectiveness  of  different  monitoring 
techniques  on  conditions  endemic  to 
line  pipe  in  the  Southwest.  ETS/TW 
will  survey  additional  portions  of  its 
pipeline  using  techniques  shown  by  the 
corrosion  technology  evaluation  project 
to  be  most  effective. 

7.  Internally  inspect  an  additional 
length  of  pipe  on  the  main  line  between 
compressor  stations  6  and  8,  a  distance 
of  approximately  143.5  miles.  These 
segments  contain  pipe  known  to  have 
lower  toughness.  Ciurent  regulations  do 
not  require  inspection  of  these 
segments,  pipe  replacement,  or  pressure 
reduction.  These  internal  inspections 
are  to  be  conducted  by  Fall  2001. 

8.  Repair  indications  of  corrosion, 
existing  construction  damage,  and 
existing  outside  force  damage  identified 
by  the  internal  inspection  based  upon 
ETS/TW  procedures.  The  criteria  call 
for  investigation  and  repairs  of  small 
dents  and  anomalies  that  are  well  below 
the  size  at  which  a  challenge  to  pipeline 
integrity  might  be  expected. 

9.  Install  subsidence  monitoring 
equipment  at  each  main  line  valve  and 
pigtrap  assembly  from  Compressor 
station  #6  to  Compressor  station  #8,  an 
area  where  possible  subsidence 
contributes  to  the  risk  from  the  pipeline. 
Subsidence  will  be  monitored  in  these 
locations  for  a  minimum  of  two  years. 

Many  of  these  Activities  have  oeen 
completed.  OPS  will  condition  any 
waiver  to  require  completion  of 
Activities  th&t  have  not  been  completed 
at  the  time  the  waiver  is  issued. 


OPS  has  compared  the  expected  risk 
reduction  produced  by  the  Activities  to 
that  which  would  be  achieved  by 
compliance  with  49  CFR  192.61 1  and 
has  concluded  that  in  the  waiver 
segments  the  Activities  will  likely 
achieve  a  margin  of  safety  and 
environmental  protection  comparable  to 
that  which  would  be  achieved  through 
compliance  with  49  CFR  192.611. 
Furthermore,  because  of  the  resources 
saved  by  not  having  to  replace  pipe  in 
the  waiver  segments,  ETS/TW  will  be 
able  to  assess  the  integrity  of  additional 
portions  of  its  system,  which  reduces 
the  overall  risks  along  the  ETS/TW 
pipeline  system.  This  will  result  in 
superior  safety  performance  overall. 

5.  OPS's  Proposed  Action 

Based  on  OPS's  evaluation  of  ETS/ 
TW's  proposed  Activities,  OPS  is 
considering  granting  ETS/TW  a  waiver 
from  the  pressure  confirmation  and  pipe 
replacement  requirements  of  49  CFR 
192.611.  A  waiver  would  require  ETS/ 
TW  to  implement  the  proposed 
Activities  in  lieu  of  compliance  with 
this  requirement.  In  addition,  ETS/TW 
along  with  OPS,  would  monitor  the 
Activities'  effectiveness. 

No  more  than  90  days  after  OPS 
adopts  new  rules  related  to  integrity 
management  of  natural  gas  pipelines. 
ETS/TW  will  be  required  to  re-evaluate 
the  rule's  effect  on  this  waiver  so  that 
OPS  can  determine  whether  the  terms  of 
the  waiver  continue  to  be  appropriate 
and  the  overall  effect  of  the  waiver 
remains  consistent  with  pipeline  safety. 
If  OPS  determines  that  the  terms  of  the 
waiver  are  no  longer  appropriate  or  that 
the  overall  effect  of  the  waiver  is 
inconsistent  with  pipeline  safety,  OPS 
will  revoke  the  waiver  and  require  ETS/ 
TW  to  comply  with  49  CFR  192.611. 

6.  Regulatory  Perspective 

Why  Is  OPS  Considering  This  Waiver? 

OPS  has  determined  that  the  terms  of 
the  waiver  are  appropriate  and  that  the 
overall  effect  of  the  waiver  is  consistent 
with  pipeline  safety.  The  following 
factors  were  considered  when  making 
this  determination: 

1.  The  proposed  Activities  will 
provide  a  comparable  margin  of  safety 
and  protection  for  the  environment  and 
the  communities  in  the  vicinity  of  ETS/ 
TW's  pipelines; 

2.  The  three  waiver  segments  have  a 
good  integrity  histor\',  with  no  leaks 
recorded  during  operation  or 
hydrostatic  testing. 

3.  ETS/TW  has  internally  inspected  a 
total  of  129.5  miles  of  pipe,  including 
the  waiver  segments.  ETS/TW  will 
additionally  inspect  a  total  of  143.5 
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miles.  These  activities  add  protection 
against  pipeline  failures  from  corrosion, 
manufacturing  and  construction  defects, 
and  outside  third-party  damage  along 
this  full  273  mile  length.  Compliance 
with  49  CFR  192.611  would  require 
replacement  of  pipe  or  requalification 
tests  within  the  waiver  segments  only 
(less  than  1  mile  of  pipe),  with  no  added 
protection  for  the  additional  segments. 
The  ETS/T\V  Activities  provide  added 
protection  by  including  the  additional 
segments. 

4.  ETS/TW  was  selected  as  a 
candidate  for  the  Risk  Management 
Demonstration  Program  and  has 
participated  in  a  consultation  process 
with  OPS,  which  included  an  enhanced 
sharing  with  OPS  of  information  related 
to  the  integrity  of  ETS/TW's  pipeline. 

How  Will  OPS  Oversee  the  Activities^ 

OPS  retains  its  authority  to  enforce 
ETS/TW's  compliance  with  the  pipeline 
safety  regulations.  OPS  is  only 
considering  whether  to  grant  a  waiver 
from  compliance  with  49  CFR  192.611 
at  those  three  segments  where  ETS/TW 
has  demonstrated  that  its  proposed 
Activities  achieve  a  comparable  margin 
of  safety  and  environmental  protection 
Should  any  information  subsequendy 
indicate  that  the  terms  of  the  waiver  are 
no  longer  appropriate  or  that  the  overall 
effect  of  the  waiver  is  inconsistent  with 
pipeline  safety,  then  OPS  retains  its 
authority  to  revoke  the  waiver  and 
require  ETS/TW  to  again  comply  with 
49  CFR  192.611. 

This  Notice  is  OPS's  final  request  for 
public  comment  before  OPS  makes  a 
final  decision  on  whether  to  grant  the 
waiver  to  ETS/TW. 

Issued  in  Washington,  DC,  on  June  20, 
2001 
Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety 
(FR  Doc  01-16782  Filed  7-3-01;  8:45  am) 

BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-32  (Sub-No.  90)] 

Boston  and  Maine  Corporation — 
AtMndonment— in  Essex  County,  MA, 
and  Rocldngham  County,  NH 

On  June  15,  2001,  the  Boston  and 
Maine  Corporation  (B&M)  filed  with  the 
Surface  Transportation  Board  (Board)  an 
application  for  permission  to  abandon 
and  discontinue  service  on  a  line  of 
railroad  known  as  the  Manchester  and 
Lawrence  Branch  extending  from 
milepost  1.4  in  Lawrence,  MA,  to 
milepost  4.4  in  Salem,  NH.  a  distance  of 


3  miles,  in  Essex  County,  MA,  and 
Rockingham  County,  NH.  The  line 
traverses  U.S.  Postal  Service  ZIP  Codes 
01840. 01841.  01843,  01844  and  03079. 
Applicant  has  indicated  that  there  are 
no  agency  stations  located  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  B&M's  possession 
will  be  made  available  promptly  to 
those  requesting  it.  The  applicant's 
entire  case  for  abandorunent  (case-in- 
chief)  was  filed  with  the  application. 

The  line  of  railroad  has  appeared  on 
B&M's  system  diagram  map  or  has  been 
included  in  its  narrative  in  category  1 
since  December  27,  2000. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

Any  interested  person  may  file  with 
the  Board  written  comments  concerning 
the  proposed  abandonment  or  protests 
(including  the  protestant's  entire 
opposition  case),  by  July  30,  2001.  All 
interested  persons  should  be  aware  that, 
following  any  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  suitable  for  other  public  use, 
including  interim  trail  use.'  Any  request 
for  a  public  use  condition  under  49 
U.S.C.  10905  (49  CFR  1152.28)  or  for  a 
trail  use  condition  under  16  U.S.C. 
1247(d)  (49  CFR  1152.29)  must  be  filed 
by  July  30.  2001   Each  trail  use  request 
must  be  accompanied  by  a  $150  filing 
fee.  See  49  CFR  1002.2(f)(27). 
Applicant's  reply  to  any  opposition 
statements  and  its  response  to  trail  use 
requests  must  be  filed  by  August  14, 
2001   5ee49CFR  1152.26(a). 

Persons  opposing  the  abandonment 
who  wish  to  participate  actively  and 
fully  in  the  process  should  file  a  protest. 
Persons  who  may  oppose  the 
abandonment  but  who  do  not  wish  to 
participate  fully  in  the  process  by 
submitting  verified  statements  of 
witnesses  containing  detailed  evidence 
should  file  comments.  Persons  seeking 
information  concerning  the  filing  of 
protests  should  refer  to  49  CFR  1152.25. 
Persons  interested  only  in  seeking 
public  use  or  trail  use  conditions  should 
also  file  conmients. 

In  addition,  a  commenting  party  or 
protestant  may  provide: 

(i)  An  offer  of^financial  assistance 
(OFA)  for  continued  rail  service  under 
49  U.S.C.  10904  (due  120  days  after  the 


'  .ApplKant  notes  that  a  portion  of  the  hne  firom 
milepost  1  4  lo  approximately  milepost  3  72  is 
owned  bv  the  Massachusetts  Bay  Transportation 
.\uthontv.  an  agency  of  the  (^)mmonwealth  of 
Massachusetts,  and  that  B&M  provides  service  over 
this  portion  pursuant  lo  an  exclusive  freight 
easement 


application  is  filed  or  10  days  after  the 
application  is  granted  by  the  Board, 
whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees; 

(iii)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10905;  and 
(iv)  A  statement  pertaining  to 
prospective  use  of  the  right-of-way  for 
interim  trail  use  and  rail  banking  under 
16  U.S.C.  1247(d)  and  49  CFR  1152.29. 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-32 
(Sub-No.  90)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001:  and  (2)  Robert  B.  Culliford,  Iron 
Horse  Park,  North  Billerica,  MA  10862. 
The  original  and  10  copies  of  all 
conaments  or  protests  shall  be  filed  with 
the  Board  with  a  certificate  of  service. 
Except  as  otherwise  set  forth  in  part 
1152,  every  document  filed  with  the 
Board  must  be  served  on  all  parties  to 
the  abandonment  proceeding.  49  CFR 
1104.12(a). 

The  line  sought  to  be  abandoned  will 
be  available  for  subsidy  or  sale  for 
continued  rail  use,  if  the  Board  decides 
to  permit  the  abandonment,  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C.  10904  and  49  CFR 
1152.27).  Each  OFA  must  be 
accompanied  by  a  $1,000  filing  fee.  See 
49  CFR  1002.2(f)(25).  No  subsidy 
arrangement  approved  under  49  U.S.C. 
1 0904  shall  remain  in  effect  for  more 
than  1  year  unless  otherwise  mutually 
agreed  by  the  parties  (49  U.S.C. 
10904(f)(4)(B)).  Applicant  will  promptly 
provide  upon  request  to  each  interested 
party  an  estimate  of  the  subsidy  and 
minimum  purchase  price  required  to 
keep  the  line  in  operation.  The  carrier's 
representative  to  whom  inquiries  may 
be  made  concerning  sale  or  subsidy 
terms  is  set  forth  above. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
8 7 7-8 3 3 9.] An  envirormiental 
assessment  (EA)  (or  environmental 
impact  statement  (EIS),  if  necessary) 
prepared  by  SEIA  will  be  served  upon  all 
parties  of  record  and  upon  any  agencies 
or  other  persons  who  commented 
during  its  preparation.  Other  interested 
persons  may  contact  SEA  to  obtain  a 
copy  of  the  EA  (or  EIS).  EAs  in 
abandonment  proceedings  normally  will 
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be  made  available  within  33  days  of  the 
filing  of  the  application.  The  deadline 
for  submission  of  comments  on  the  EA 
will  generally  be  within  30  days  of  its 
service.  The  comments  received  will  be 
addressed  in  the  Board's  decision.  A 
supplemental  EA  or  EIS  may  be  issued 
where  appropriate. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  June  27,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-16695  Filed  7-3-01;  8:45  am] 
BILLING  CODE  4910-00-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 


[Docket  No.  921 ;  ATF  0  1 1 30.10] 

Delegation  Order — Delegation  of  the 
Director's  Authorities  In  27  CFR  Part 
25,  Beer 

To:  All  Bureau  Supervisors 

1 .  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officials  and  prescribes 
the  subordinate  ATF  officials  with 
whom  persons  file  documents  which  are 
not  ATF  forms. 

2.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
beer.  The  Bureau  has  determined  that 
certain  of  these  authorities  should,  in 
the  interest  of  efficiency,  be  delegated  to 
a  lower  organizational  level. 

3.  Cancellation.  ATF  O  1100.99B, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 


Director  in  27  CFR  Part  25,  Beer,  is 
cancelled. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-01 
(formerlv  221),  dated  June  6.  1972,  and 
by  26  CFR  301.7701-9,  this  ATF  order 
delegates  certain  authorities  to  take  final 
action  prescribed  in  27  CFR  Part  25  to 
subordinate  officials.  Also,  this  ATF 
order  prescribes  the  subordinate 
officials  with  whom  applications, 
notices,  and  reports  required  by  27  CFR 
Part  25,  which  are  not  ATF  forms,  are 
filed.  The  attached  table  identifies  the 
regulatory  sections,  authorities  and 
documents  to  be  filed,  and  the 
authorized  ATF  officials.  The 
authorities  in  the  table  may  not  be 
redelegated.  An  ATF  organization  chart 
showing  the  directorates  involved  in 
this  delegation  order  has  been  attached. 

5.  Questions.  If  you  have  questions 
about  this  ATF  order,  contact  the 
Regulations  Division  (202-927-8210). 

Bradley  A.  Buckles, 

Director. 


Table  of  Authorities,  Documents  To  Be  Filed,  and  Authorized  Officials 


Regulatory  section 

§25.3(a)  

§25.22  

§25.23(b) 

§25.23(c)  

§25.24(a)(7)  

§25.25(a)  

§25.31  

§25.42(8)  

§25.42(0  

§25.51   

§25.52(a)(1),  (3),  (4)and(5) 

§25.52(a)(2)  

§25.52(b)(1)  

§25.52(b)(2)  and  (3)   

§25.52(d) 

I 

§25.61(a) 

§25.61(c)(1)  

§25.63  

§25.64  

§25.66(0  

§25.66(d)  

§25.68(b)  

§25.71(a)(2)  and  (b)(1)  

§25.72(b)(2)  

§25.74  

§25.75  

§25.77  

§25.81(0  

§25.81(6)  

§25.85  

§25.91(0  and  (d)  

§25.95 

§25.96  


Officers  authorized  to  act  or  to  receive  document 


Chief,  Regulations  Division. 

Director  of  Industry  Operations. 

Chief,  Regulations  Division. 

Section  Chief,  National  Revenue  Center  (NRC),  upon  recommendation  of  Area  Supervisor 

Area  Supervisor. 

Section  Chief,  NRC,  upon  recommendation  of  Area  Supervisor. 

Inspector,  Specialist  or  Special  Agent. 

Inspector,  Specialist  or  Special  Agent. 

Area  Supervisor. 

Inspector,  Specialist  and  Special  Agent  to  inspect  Area  Supervisor  to  assign  officers 

Chief,  Regulations  Division.  If  alternate  method  or  procedure  does  not  affect  an  ATF  approved  formula  or 
import  or  export  recordkeeping.  Chief,  NRC,  may  act  upon  the  same  method  or  procedure  that  has  been 
approved  by  the  Chief.  Regulations  Division 

Chief,  Regulations  Division. 

Area  Supervisor. 

Director  of  Industry  Operations. 

For  alternate  method  or  procedure.  Chief,  Regulations  Division.  If  alternate  method  or  procedure  does  not  af- 
fect an  ATF  approved  formula,  or  import  or  export  recordkeeping.  Chief,  NRC,  may  act  upon  the  same 
method  or  procedure  that  has  been  approved  by  the  Chief,  Regulations  Division,  For  emergency  vanation. 
Director  of  Industry  Operations. 

Section  Chief,  NRC,  upon  recommendation  of  Area  Supervisor. 

Area  Supervisor  or  Unit  Supervisor,  NRC 

Section  Chief,  NRC,  upon  recommendation  of  Area  Supervisor,  to  affix  the  signature  of  the  Director 

Inspector,  Specialist  or  Special  Agent. 

Area  Supervisor,  Unit  Supervisor,  NRC,  or  Technical  Section  Supervisor. 

Inspector,  Specialist  or  Special  Agent. 

Inspector,  Specialist  or  Special  Agent. 

Area  Supervisor  or  Section  Chief,  NRC. 

Section  Chief,  NRC. 

Section  Chief,  NRC. 

Section  Chief,  NRC,  upon  recommendation  of  Area  Supervisor. 

For  notice  (ATF  F  5130.10),  Section  Chief,  NRC,  upon  recommendation  of  Area  Supervisor,  to  affix  the  sig- 
nature of  the  Director.  For  t)ond  and  consent  of  surety.  Section  Chief,  NRC. 

Area  Supervisor. 

Area  Supervisor. 

Section  Chief,  NRC,  upon  recommendation  of  the  Area  Supervisor,  to  affix  the  signature  of  the  Director. 

Section  Chief,  NRC. 

Section  Chief,  NRC. 

Section  Chief,  NRC. 
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Regulatory  section 


Officers  auttiorized  to  act  or  to  receive  document 


§25101(8)  ... 
§25  101(b)  .. 
§25  103 

§25  104  

§25  105  

§25  114(3)      . 
§25  127 
§25  141(b)(2) 

§25l42(bH2) 


§25  142(C)    

§25  144(b)  

§25  152(a)  

§25  155  

§25  158(c) 

§25  165(b)(1)  and  (3),  and  (e) 

§25  167(a)    

§25173(a)   

§25  182         

§25  184(d)   

§25  196(b)    

§25  213(b)     

§25213(0  

§25  222(a)  and  (b)  

§25223(a)  

§25  223(b)    


§25  225(b)(2)  

§25  251(c)     

§25  252(0    

§25272(a)    

§25272(b)    

§25,272(0.  (d)and  fe) 
§25273  


§25.274(3)     

§25276(0     

§25277 

§25281(0    

§25282(b)   

§25  282(0     

§25282(d)    

§25282(e)   

§25  282(f)     

§25  283(d)     

§25284(b)     

§25  284(d) 
§25.291(c)(2)(ii) 
§25  291  (d)(3)  ... 

§25294(0    

§25297(b)(4)  ... 

§25  300(3)    

§25  300(C)    

§2530C(d)(3)    . 


Section  Chief  NRC 

Assistant  Director  (Alcohol  and  Tobacco) 

Section  Chief  NRC 

Section  Chief  NRC 

Section  Chief   NRC 

Section  Chief  NRC 

Inspector.  Specialist  or  Special  Agent 

Inspector    Specialist  or  Special  Agent  to  make  determination    Chief.  Alcohol  Labeling  and  Formulation 

Branch  to  receive  notice 
Inspector.  Specialist  or  Special  Agent  to  make  determination    Chief,  Alcohol  Labeling  and  Formulation 

Branch  to  receive  notice 
Specialist.  Alcohol  Labeling  and  Formulation  Division. 
Area  Supervisor 
Section  Chief.  NRC 

Specialist  Alcohol  Labeling  and  Formulation  Division. 
Section  Chief.  NRC 
Section  Chief.  NRC 
Section  Chief  NRC 
Section  Chief.  NRC 
Area  Supervisor 
Area  Supervisor. 
Area  Supervisor 
Area  Supervisor 

Inspector  Specialist  or  Special  Agent 

Area  Supervisor  * 

Area  Sufjervisor. 
Area  Supervisor  to  require  ATF  officer  to  verify    to  delay  destruction  and  to  impose  conditions.  Inspector, 

Specialist  and  Special  Agent  to  venfy 
Area  Supervisor 

Inspector.  Specialist  or  Special  Agent 
Inspector  Specialist  or  Special  Agent 
Section  Chief.  NRC 

Area  Supervisor  or  Unit  Supervisor,  NRC 
Section  Chief.  NRC.  upon  recommendation  of  Area  Supervisor. 
Section  Chief   NRC   upon  recommendation  of  Area  Supervisor,  to  approve  application.  Inspector,  Specialist 

or  Special  Agent  to  inspect 
Section  Chief.  NRC 

Area  Supervisor  to  prescnbe  records   Inspector.  Specialist  or  Special  Agent  to  insp>ect. 
Section  Chief.  NRC  - 

Unit  Supervisor   NRC 
Unit  Supervisor,  NRC 
Area  Supervisor  or  Unit  Supervisor.  NRC. 
Unit  Supervisor   NRC 
Area  Supervisor 

Area  Supervisor  or  Unit  Supervisor.  NRC 
Area  Supervisor  or  Unit  Supervisor,  NRC 
Area  Supervisor 
Unit  Supervisor,  NRC 

Inspector,  Specialist  or  Special  Agent  _ 

Area  Supervisor 

Inspector.  Specialist  or  Special  Agent 
Area  Supervisor  or  Unit  Supervisor.  NRC 
Inspector,  Specialist  or  Special  Agent 
Director  of  Industry  Operations 
Inspector,  Specialist  or  Special  Agent  2 
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Table  of  Authorities,  Documents  to  Be  Filed,  and  Authorized  Officials 


ATF  Organization 


Omctor 


l_ 


Auiitant  Diractor' 
(Fi«M  Oparatient) 


AHitUnt  Diractor 
(Alcohol  tnd  Tobacco) 


x; 


Diviaion  Director/ 
Spacial  Agant  In  Charga 

'      T-      - 


Chiaf,  Alcohol  Labaling 
and  Formulation  Diviaion 


Chiaf,  Ragulatwnt 
Division 


1 :  J 


Diractor  ol 
Induitry  Oparetiont 


x 


n. 


Aaaiatant 

Spacial  Agant 

In  Charga 

i  Raaidant  Agant      i  Araa  Suparviaor  Chiat.  niarto 

i  In  Charrga/Group     i  Rico  Oparationa  i 

!       Suparviaor       '    !  | 

~r"~,""T       T   : 

Spacial  Agant  Inapactor  Inapactor 


Aaaiatant  Chiaf, 
Alcohol  Labatir>g  and 
Formulation  Diviinn 


Spacialiat 


Chiaf,  Ravanua 
Dtviaion 


C^iaf.  National 
Ravanua  Canter 


Sacton  Chwf 

"     1  ' 

Unit  Suparviaor 

T 

spacialiat 


This  is  not  a  complete  organizational  chart  of  ATF 


[FR  Doc.  01-16815  Filed  7-3-01;  8:45  am] 
BILUNG  CODE  5810-31-C 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Docket  No.  922;  ATF  0  1130.9] 

Delegation  Order— Delegation  of  ttie 
Director's  Aut»K>rttias  In  27  CFR  Parts 
20, 21  and  22 

To:  All  Bureau  Supervisors. 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to 
subordinate  ATF  officials  and  prescribes 
the  subordinate  ATF  officials  with 
whom  persons  file  dociunents  which  are 
not  ATF  forms. 

2.  Background.  Under  ciurent 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
distilled  spirits  plants.  The  Bureau  has 
determined  that  certain  of  these 
authorities  should,  in  the  interest  of 


efficiency,  be  delegated  to  a  lower 
organizational  level. 

3.  Cancellation.  ATF  O  1100.67D, 
Delegation  Order — Delegation  to  the 
Comptroller  of  Authorities  of  the 
Director  in  27  CFR  Part  20,  Distribution 
and  Use  of  Denatured  Alcohol  and  Rum, 
ATF  O  1100.91C,  Delegation  Order- 
Delegation  to  the  Associate  Director 
(Compliance  Operations)  of  Authorities 
of  the  Director  in  27  CFR  Part  20, 
Distribution  and  Use  of  Denatured 
Alcohol  and  Rum,  ATF  O  1100.90A, 
Delegation  Order — Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  Authorities  of  the 
Director  in  27  CFR  Part  21,  Formulas  for 
Denatured  Alcohol  and  Rum,  and  ATF 
O  1100.87B,  Delegation  Order- 
Delegation  to  the  Associate  Director 
(Compliance  Operations)  of  Authorities 
of  the  Director  in  27  CFR  Part  22, 
Distribution  and  Use  of  Tax-Free 
Alcohol,  are  canceled. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 


Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-01 
(formerly  221),  dated  June  6,  1972,  and 
by  26  CFR  301.7701-9,  this  ATF  order 
delegates  certain  authorities  to  take  final 
action  prescribed  in  27  CFR  Parts  20,  21 
and  22  to  subordinate  officials.  Also, 
this  ATF  order  prescribes  the 
subordinate  officials  with  whom 
applications,  notices,  and  reports 
required  by  27  CFR  Parts  20,  21  and  22, 
which  are  not  ATF  forms,  are  filed.  The 
attached  table  identifies  the  regulatory 
sections,  authorities  and  documents  to 
be  filed,  and  the  authorized  ATF 
officials.  The  authorities  in  the  table 
may  not  be  redelegated.  An  ATF 
organization  chart  showing  the 
directorates  involved  in  this  delegation 
order  has  been  attached. 

5.  Questions.  If  you  have  questions 
about  this  ATF  order,  contact  the 
Regulations  Division  (202-927-8210). 

Bradley  A.  Buckles, 

Director. 


Table  of  Authorities,  Documents  To  Be  Filed,  and  Authorized  Officials 


Regulatory  section 


20.11— Bulk  Conveyance 
20.21(a)  


Officer(s)  authorized  to  act  or  receive  document 


Chief,  National  Revenue  Center  (NRC),  to  approve  othercontainers  for  bulk  quantities  upon  recommendation 

of  Area  Supervisor  or  Chief,  Puerto  Rk»  Operations. 
Chief,  Regulations  Divisbn. 
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Regulatory  section 


Otficer(s)  authonzed  to  act  or  receive  document 


20  22(a) 


20  22(b) 
20  22(c) 

2023  .. 

2024  .. 

2024  .. 

2025  .. 


2025    

2026   

20  27   

20  28(a)  

2028(b)  

20.37    

20.40(c)  

2041(c)   

20.42  (a)(11) 

20.42(b)  

2043(a)  

20  44    

2045(c)(1)  

20  47(c)     

20  48(b)  and  (c) 
2048(b)  


20  48(b)  

2050   

2051  

2056(a)(1)  

20.56(b)  and  (c)(1) 

20.56(c)(3)    

20  57(b)(1)  and  (2) 
20.60   


20  60 
2061 


20.61  

20  62(a) 


(b) 


2062(a) 
20  63(a) 
20  64  . 
20  68(a) 
20.72(b) 

20  74  

20  79  

2080  

20  82  . 
2091(a) 
20.91(c) 
20  92  (a)  & 

2092(c)   

20  100 

20  103  

20  111     

20  117(d)(2)(iv) 
20  117(d)(2)(v). 

20  132(c)      

20  133 

20  134(b)(1)(ii)  . 

20  134(c)       

20  134(c)   

20  144  

20147(b)   

20  161(c)(3)  

20.163(c)(2)  

20164(e)  

20  166 


Chief,  Regulations  Division   It  the  alternate  method  does  not  affect  an  ATF  approved  formula,  or  import  or 
export  recordkeeping,  Chtet,  NRC.  may  act  upon  the  same  alternate  method  that  has  been  approved  by 
the  Chief, Regulations  Division 
Director  of  Industry  Operations 
Chief.  Regulations  Division,  to  withdraw  an  altemate  procedure  or  method  or  Director  of  Industry  Operations 

to  withdraw  an  emergency  vanation 
Chief,  Nonbeverage  Products  Sections 

Section  Chief,  NRC,  to  act  on  claims  of  more  than  $5.0(X)  of  tax. 
Unit  Supervisor  NRC,  to  notify  claimant  of  $5,000  or  less  of  tax 

Unit  Supervisor,  NRC,  (by  affixing  the  signature  of  the  Director)  upon  the  recommendation  of  ttie  Area  Su- 
pervisor for  a  permit  otfier  than  in  Puerto  Rico 
Chief.  Puerto  Rico  Operations  (by  affixing  the  signature  of  the  Director)  for  a  permit  in  Puerto  Rico. 
Chief,  Puerto  Rico  Operations,  or  Unit  Supervisor,  NRC 
Inspector,  Specialist  or  Special  Agent 
Inspector,  Specialist  or  Special  Agent 
Director  of  Industry  Operations 
Inspector,  Specialist  or  Special  Agent 
Inspector,  Specialist  or  Special  Agent 
Unit  Supervisor,  NRC.  or  Chief,  Puerto  Rico  Operations. 
Chief,  Puerto  Rico  Operations,  Area  Supervisor,  or  UnitSupervisor,  NRC. 
Cliief,  Puerto  Rico  Operations,  or  Unit  Supervisor,  NRC 
Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 
Director  of  Industry  Operations 

Area  Supervisor,  (ihief,  Puerto  Rico  Operations,  or  UnitSupervisor,  NRC. 
Inspector,  Specialist  or  Special  Agent 

Chief,  Nonbeverage  Products  Section,  to  approve  formulas  and  statements  of  process. 
Unit  Supervisor,  NRC,  (by  affixing  the  signature  of  the  Director)  upon  the  recommendation  of  the  Area  Su- 

pen/isor  for  a  permit  other  than  in  Puerto  Rico,  or  Chief,  PuertoRico  Operations 
Chief,  Puerto  Rico  Operations  (by  affixing  the  signature  of  the  Director)  for  a  permit  in  Puerto  Rico. 
Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations 
Director  of  Industry  Operations 

Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  (Dperations. 
Unit  Supervisor,  NRC,  Area  Supervisor  or  Chief,  Puerto  Rico  Operations. 
Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 
Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 

Unit  Supervisor,  NRC,  (by  affixing  the  signature  of  ttie  Director)  upon  the  recommendation  of  the  Area  Su- 
pervisor for  a  permit  other  than  'n  Puerto  Rico,  or  Chief,  Puerto  Rico  Operations. 
Chief,  Puerto  Rico  Operations  (by  affixing  the  signature  of  the  Director)  for  a  permit  in  Puerto  Rico. 
Unit  Supervisor,  NRC,  (by  affixing  the  signature  of  ttie  Director)  upon  the  recommendation  of  the  Area  Su- 
pervisor for  a  permit  other  than  in  Puerto  Rico,  or  Chief,  Puerto  Rico  Operations. 
Chief,  Puerto  Rico  Operations  (by  affixing  the  signature  of  the  Director)  for  a  permit  in  Puerto  Rico. 
Unit  Supervisor,  NRC,  (by  affixing  the  signature  of  the  Director)  upon  the  recommendation  of  the  Area  Su- 
pervisor for  a  permit  other  than  in  Puerto  Rico,  or  Chief,  Puerto  Rico  Operations. 
Chief,  Puerto  Rico  Operations  (by  affixing  the  signature  of  ttie  Director)  for  a  permit  in  Puerto  Rico. 
Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 

Puerto  Rico  Operations. 

Puerto  Rico  Operations. 

Puerto  Rico  Operations. 

Puerto  Rico  Operations. 

Puerto  Rico  Operations. 

Puerto  Rico  Operations. 

Puerto  Rico  Operations. 


Unit  Supervisor,  NRC.  or  Chief 
Unit  Supervisor.  NRC.  or  Chief 
Unit  Supervisor,  NRC,  or  Chief 
Unit  Supervisor  NRC  or  Chief 
Unit  Supervisor,  NRC,  or  Chief 
Unit  Supervisor,  NRC,  or  Chief 
Unit  Supervisor  NRC,  or  Chief 
Chief,  Regulations  Division 

Nonbeverage  Products  Section 
Nonbeverage  Products  Section 


Chief 
Chief 
Chief 
Chief 
Chief 
Chief 


Nonbeverage  Products  Section,  Chief.  Puerto  Rico  Operations,  and  Area  Supervisor. 

Nonbeverage  Products  Section 

Nonbeverage  Products  Section 

Regulations  Division 
Inspector,  Specialist  or  Special  Agent 
Chief,  Puerto  Rico  Operations,  and  Area  Supervisor. 
Director  of  Industry  Operations 
Director  of  Industry  Operations 

Unit  Supervisor  NRC  or  Chief,  Puerto  Rico  Operations. 
Area  Supervisor  or  Chief,  Puerto  Rico  Operations. 
Chief  Puerto  Rico  Operations 
Chief,  Regulations  Division 

Chief  Nonbeverage  Products  Section  • 

Unit  Supervisor.  NRC.  or  Chief,  Puerto  Rico  Operations 
Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 
Area  Supervisor  or  Chief  Puerto  Rico  Operations. 
Inspector.  Specialist  or  Special  Agent 
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Regulatory  section 

'                Officer(s)  authorized  to  act  or  receive  document 

20.170  ... 
20  178(c) 

Inspector,  Specialist  or  Special  Agent. 

Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 

Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations 

Area  Supervisor,  Chief,  Puerto  Rico  Operations,  or  Unit  Supervisor,  NRC. 

Chief,  Nonbeverage  Products  Section. 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations 

Director  of  Industry  Operations  to  require  supervision 

Inspector,  Specialist  or  Special  Agent  to  supervise  redenatu ration 

Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations. 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations 

Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations. 

Unit  Supervisor,  NRC,  or  Chief,  Puerto  Rico  Operations. 

Chief,  Puerto  Rico  Operations,  or  Unit  Supervisor,  NRC 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations  to  request  records 

Inspector,  SF>ecialist  or  Special  Agent  to  verify  and  trace  records  and  to  determine  compliance 

Inspector,  Specialist  or  Special  Agent. 

Area  Supervisor,  Chief,  Puerto  Rico  Operations  or  Unit  Supervisor,  NRC. 

Inspector,  Specialist  or  Special  Agent. 

Area  Supervisor,  Chief,  Puerto  Rico  Operations  or  Unit  Supervisor,  NRC. 

Inspector,  Specialist  or  Special  Agent. 

Area  Supervisor  upon  recommendation  of  Unit  Supervisor.NRC. 

Chief,  Puerto  Rico  Operations. 

Inspector,  Specialist  or  Special  Agent  to  inspect  records  and  reports 

Director  of  Industry  Operations  to  require  additional  3  years  for  records  and  reports. 

Inspector,  Specialist  or  Special  Agent. 

Chief,  Regulations  Division. 

Chief,  Nonbeverage  Products  Section. 

Area  Supervisor  or  Chief,  Puerto  Rico  Operations. 

Chief,  Regulations  Division. 

Chief,  Regulations  Division. 

Chief,  Nonbeverage  Products  Section. 

Chief,  Regulations  Division. 

Chief,  Nonbeverage  Products  Section. 

Chief,  Nonbeverage  Products  Section.                                                            ^ 

Chief,  Nonbeverage  Products  Section. 

Chief,  Nonbeverage  Products  Section. 

Chief,  Nonbeverage  Products  Section.                                                       

Chief,  Nonbeverage  Products  Section. 

Chief,  Nonbeverage  Products  Section. 

Chief,  Regulations  Division. 

Chief,  Regulations  Division.  If  the  altemate  method  does  not  affect  an  ATF  approved  formula,  or  import  or 
export  recordkeeping.  Chief,  NRC,  may  act  upon  the  same  altemate  method  that  has  been  approved  by 
the  Chief,  Regulations  Division. 

Director  of  Industry  Operations. 

Chief,  Regulations  Division,  to  withdraw  altemate  method  or  procedure  or  Director  of  Industry  Operations  to 
withdraw  emergency  variation. 

Section  Chief,  NRC,  to  act  on  claims  of  more  than  $5,000  of  tax  by  affixing  the  signature  of  the  Director 

Unit  Supervisor,  NRC,  to  notify  claimant  of  $5,000  or  less  of  tax  by  affixing  the  signature  of  the  Director 

Unit  Supervisor,  NRC,  (by  affixing  the  signature  of  the  Director)  upon  the  recommendations  of  the  Area  Su- 
pervisor for  a  permit  otfier  than  in  Puerto  Rico. 

Chief,  Puerto  Rico  Operations  (by  affixing  the  signature  of  the  Director)  for  a  permit  in  Puerto  Rico 

Unit  Supervisor,  NRC. 

Inspector,  Special  Agent  or  Specialist. 

Inspector,  Special  Agent  or  Specialist.                                                            t 

Director  of  Industry  Operations. 

Inspector,  Special  Agent  or  Specialist. 

Inspector,  Special  Agent  or  Specialist. 

Unit  Supervisor,  NRC. 

Area  Supervisor  or  Unit  Supervisor,  NRC. 

Unit  Supervisor,  NRC. 

Unit  Supervisor,  NRC. 

Director  of  Industry  Operations. 

Area  Supervisor  or  Unit  Supervisor,  NRC. 

Unit  Supervisor,  NRC. 

Director  of  Industry  Operations. 

Unit  Supervisor,  NRC. 

Area  Supervisor  or  Unit  Supervisor,  NRC. 
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22  74       Area  Supervisor  or  Unit  Supervisor   NRG 

22  79       Area  Supervisor  or  Unit  Supervisor   NRG 

22  80      Unit  Supervisor   NRG 

22  82       Unit  Supervisor   NRG 

22  102(c)  Unit  Supervisor  NRG  upon  the  recommendation  of  the  Area  Supervisor. 
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22  154(b)(3)  Unit  Supervisor   NRG 

22  155(a)  Area  Supen/isor 
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22.164(a)  Director  of  Industry  Operations 

22  171(a)        Unit  Supervisor.  NRG 

22  174     Area  Supervisor 

22  175     Unit  Supervisor   NRG 

22.176  Chief.  Regulations  Division 
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BILLING  CODE  4nO-31-C 


DEPARTMErn*  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0255] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
applicant's  eligibility  to  apply  for  VA 


benefits  in  conjunction  with  Social 
Seciuity  benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  {20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0255"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessan' 
for  the  proper  performance  of  VBA's 


functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Dependency 
and  hidemnity  Compensation  or  Death 
Pension  (Including  Accrued  Benefits 
and  Death  Compensation  Where 
Applicable)  From  the  Department  of 
Veterans  Affairs,  (Supplement  to  Social 
Security  Application  Forms  SSA-4.  5,  7 
and  lOJ,  VA  Form  21-4182. 

OMB  Control  Number:  2900-0255 

Type  of  Review:  Extension  of  a 
currently  approved  collection 

Abstract:  The  form  is  used  to 
determine  the  applicant's  eligibility  for 
accrued,  dependency  and  indemnity 
compensation,  death  compensation  and/ 
or  death  pension  benefits  when 
applying  for  Social  Security  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,500 
hours. 
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Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Xumber  of  Respondents: 
14.000. 

Dated:  June  18,  2001 
Bv  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Sen,-ire 
[FR  Doc.  01-16827  Filed  7-3-01;  8  45  ami 

BILLING  CODE  S320-01-P 


DEPARTMEhfT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0118] 

Agency  Information  Collection 
Actlvtties  Under  0MB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6.  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8015,  FAX  (202)  273-5981  or 
denise.mclamb@maH.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0118." 
SUPPLEMENTARY  INFORMATION:  Title: 
Transfer  of  Scholastic  Credit  (Schools), 
VA  Form  Letter  22-315. 

OMB  Control  Number:  2900-01 18. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  When  a  student  receiving 
VA  education  benefits  is  enrolled  at  two 
training  institutions,  the  institution  at 
which  the  student  pursues  his  or  her 
approved  program  of  education  must 
verify  that  courses  pursued  at  a  second 
or  supplemental  institution  will  be 
accepted  at  full  credit  toward  the 
student's  course  objective.  Educational 
payment  for  courses  pursued  at  the 
second  institution  are  not  payable 


unless  evidence  is  received  to  verify 
that  the  student  is  pursuing  his  or  her 
approved  program  while  enrolled  in 
these  courses.  VA  Form  Letter  22-315 
serves  as  this  certification  of  acceptance. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
8,  2001,  at  pages  13999—14000. 

Affected  Public:  State,  Local  or  Tribal 
Government  and  Not-for-profit 
institutions. 

Estimated  Annual  Burden:  3,433 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20.600. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0118"  in  any  correspondence. 

Dated:  lune  18.  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
|FR  Do<    01-16828  Filed  7-3-01;  8:45  am] 

BILLING  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0162] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  use,  3501  et  seq.),  this  notice 
aimounces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  subnjitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 


DATES:  Comments  must  be  submitted  on 
or  before  August  6,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@maU.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0162." 

SUPPLEMENTARY  INFORMATION:  Title: 
Monthly  Certification  of  Flight  Training, 
VA  Form  22-6553c. 

OMB  Control  Number:  2900-0162. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  Form  22-6553c  is  used 
by  veterans  and  individuals  on  active 
duty  training  and  reservists  to  receive 
benefits  for  enrolling  in  and  pursuing 
approved  vocational  flight  training. 
Benefits  are  limited  to  60  percent  of  the 
approved  cost  of  the  courses,  including 
solo  flight  training.  Payments  are  based 
on  the  number  of  hours  of  flight  training 
completed  during  each  month.  Benefits 
are  not  payable  if  the  veterans  and 
individuals  on  active  duty  or  reservists 
terminate  the  training. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
16,  2001,  at  page  19605. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit, 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  6,050 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,200. 

Estimated  Annual  Responses:  12,100. 

Send  conmients  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0162"  in  any  correspondence. 

Dated:  June  18,2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-16829  Filed  7-3-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

RIN1219-AB11 

Diesel  Particulate  Matter  Exposure  of 
Underground  Metal  and  Nonmetal 
Miners 

agency:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
ACTION:  Final  rule;  partial  delay  of 
effective  date;  clarification  of  effective 
dates;  and  correction  amendments 

SUMMARY:  This  document  gives  notice  of 
a  delay  of  the  effective  date  of  30  CFR 
57.5066(b)  of  the  final  rule  addressing 
"Diesel  Particulate  Matter  Exposiu-e  of 
Underground  Metal  and  Noiunetal 
Miners,"  published  in  the  Federal 
Register  on  January  19,  2001  (66  FR 
5706).  The  delayed  provision  concerns 
tagging  equipment  for  maintenance 
purposes.  This  docxunent  also  clarifies 
the  applicability  dates  of  other  final  nde 
provisions  and  makes  corrections  to  the 
preamble  and  regulatory  text. 
DATES:  The  final  rule  as  published  on 
January  19.  2001  (66  FR  5706).  and 
delayed  on  March  15.  2001  (66  FR 
15033)  and  on  May  21.  2001  (66  FR 
27863),  wrill  become  effective  July  5, 
2001  except  for  §  57.5066(b)  which  is 
delayed  pending  disposition  of  current 
litigation  challenging  the  rule. 

The  corrections  in  this  document  are 
effective  July  5,  2001. 

MSHA  also  clarifies  that,  under  the 
terms  of  the  rule.§  57.5061,  §57.5062, 
and  §  57.5071,  do  not  apply  until 
§57.5060  applies.  As  stated  in  the  final 
rule  published  on  January  19,  2001. 
§  57.5060(a)  will  not  apply  until  after 
July  19.  2002;  and  §  57.5060(b)  will  not 
apply  until  after  January  19.  2006. 
Sections  57.5067.  57.5070,  and  57.5075 
apply  insofar  as  they  relate  to 
requirements  of  the  rule  that  are  in 
effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Meyer,  Director;  Office  of 
Standards,  Regulations,  and  Variances: 
MSHA,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203-1984.  Mr. 
Meyer  can  be  reached  at  meyer- 
david@msha.gov  (E-mail),  703-235- 
1910  (Voice),  or  703-235-5551  (fax). 
SUPPLEMENTARY  INFORMATION:  On 
Januar\'  19,  2001,  MSHA  published  a 
final  rule  addressing  the  exposure  of 
underground  metal  and  nonmetal 
miners  to  diesel  particulate  matter  (66 
FR  5706).  The  rule  establishes  new 
health  standards  for  underground  metal 
and  nonmetal  miners  working  at  mines 


that  use  equipment  powered  by  diesel 
engines.  The  rule  is  designed  to  reduce 
the  risk  to  these  miners  of  serious  health 
hazards  that  are  associated  with 
exposure  to  high  concentrations  of  dpm. 

The  effective  date  of  the  rule  was 
listed  as  March  20,  2001  (66  FR  5706). 
Section  57.5060  of  the  rule  establishes 
an  interim  concentration  limit  of  400 
micrograms  of  dpm  per  cubic  meter  of 
air  to  become  applicable  after  July  19, 
2002,  and  a  final  concentration  limit  of 
160  micrograms  of  dpm  per  cubic  meter 
of  air  to  become  applicable  after  January 
19,  2006  (66  FR  5706.  5708.  5907).  The 
rule  also  includes  provisions  on  how 
the  Secretary  of  Labor  determines 
compliance  with  the  concentration 
limits  (§  57.5061),  what  operators  must 
do  when  they  exceed  the  applicable 
concentration  limit  (§57.5062),  and 
what  operators  must  do  to  determine  the 
concentration  of  dpm  in  their  mines 
(§57.5071).  The  summary  section  of  the 
preamble  of  the  rule  did  not  clearly 
specify  the  applicable  date  of  these 
provisions  on  concentration  limits,  or  of 
the  associated  recordkeeping 
requirements  (§57.5075). 

On  January  29.  2001.  Anglogold 
(Jerri tt  Canyon)  Corp.  and  Kennecott 
Greens  Creek  Mining  Company  filed  a 
petition  for  review  of  the  rule  in  the 
District  of  Columbia  Circuit.  On 
February  7.  2001,  the  Georgia  Mining 
Association,  the  National  Mining 
Association,  the  Salt  Institute,  and 
MARC  Diesel  Coalition  filed  a  similar 
petition  in  the  Eleventh  Circuit.  On 
March  14.  2001.  Getchell  Gold 
Corporation  petitioned  for  review  of  the 
rule  in  the  District  of  Columbia  Circuit. 
The  three  petitions  have  been 
consolidated  and  are  pending  in  the 
District  of  Columbia  Circuit.  The  United 
Steelworkers  of  America  (USWA)  has 
intervened  in  the  Anglogold  case. 

While  these  challenges  were  pending, 
the  Anglogold  petitioners  filed  with 
MSHA  an  application  for 
reconsideration  and  amendment  of  the 
final  rule  and  to  postpone  the  effective 
date  of  the  final  rule  pending  judicial 
review.  The  Georgia  Mining  petitioners 
similarly  filed  with  MSHA  a  request  for 
an  administrative  stay  or  postponement 
of  the  effective  date  of  the  rule.  On 
March  15,  2001,  MSHA  delayed  the 
effective  date  of  the  rule  until  May  21, 
2001,  in  accordance  with  a  January  20, 
2001  memorandum  from  the  President's 
Chief  of  Staff  (66  FR  15032).  This  delay 
was  necessary  to  give  Department  of 
Labor  officials  the  opportunity  for 
further  review  and  consideration  of 
these  new  regulations.  Ibid.  On  May  21, 
2001  (66  FR  27863),  MSHA  published  a 
notice  in  the  Federal  Register  delaying 


the  effective  date  of  the  final  rule  until 
July  5.  2001. 

After  review  of  the  rule,  consideration 
of  the  applications  filed  with  MSHA, 
and  discussions  with  the  affected 
parties.  MSHA  has  determined  to  take 
the  following  actions: 

I.  Delay  of  Effective  Date  of  30  CFR 
57.5066(b) 

MSHA  grants  the  applications  insofar 
as  they  request  a  delay  of  the  effective 
date  of  30  CFR  57.5066(b),  Maintenance 
standards,  relating  to  "tagging" 
requirements.  See  5  U.S.C.  705  ("When 
an  agency  finds  that  justice  so  requires, 
it  may  postpone  the  effective  date  of 
action  taken  by  it,  pending  judicial 
review").  MSHA  has  determined  that 
§  57.5066fb)  as  written,  may  give  rise  to 
confusion  and  thereby  may  prove  costly 
to  mine  operators  without  effectively 
furthering  the  rule's  goal  of  protecting 
miners  fi-om  dpm  exposure.  MSHA 
believes  that  a  delay  of  this  provision 
may  assist  the  parties  in  negotiating  an 
acceptable  disposition  of  the  current 
pending  litigation.  For  these  reasons, 
MSHA  hereby  delays  the  effective  date 
of  §  57.5066(b).  By  separate  notice 
published  in  today's  Federal  Register, 
MSHA  will  be  initiating  rulemaking  on 
this  delayed  provision. 

n.  Clarification  to  the  Final  Rule 
Preamble 

In  the  preamble  to  the  final  rule, 
MSHA  specified  under  the  "dates" 
caption  thai  §  57.5060(a),  addressing  the 
interim  concentration  limit  of  diesel 
particulate  matter,  will  not  apply  until 
after  July  19,  2002,  and  that 
§  57.5060(b),  addressing  the  final 
concentration  limit  of  diesel  particulate 
matter,  will  not  apply  until  after  January 
19,  2006.  MSHA  clarifies  that  the 
applicable  date  of  §  57.5061, 
Compliance  determinations,  §57.5062, 
Diesel  particulate  matter  control  plan, 
and  §  57.5071,  Environmental 
monitoring,  will  also  apply  after  July  19, 
2002,  because  these  provisions  are 
directly  related  to  §  57.5060(a).  Section 
57.5067,  Engines;  §  57.5070,  Miner 
training;  and  §  57.5075,  Diesel 
particulate  records,  apply  insofar  as 
they  relate  to  the  requirements  of  the 
rule  that  are  in  effect. 

m.  Corrections  to  Final  Rule  Preamble 
and  Regulatory  Text  of  66  FR  5706 

As  discussed  in  the  preamble  to  the 
final  rule  (66  FR  5706),  proposed 
paragraph  (c)  of  §  57.5065  would  have 
prohibited  idling  of  mobile  diesel 
powered  equipment,  except  as  required 
for  normal  mining  operations.  Although 
commenters  generally  agreed  with 
MSHA's  statement  in  the  proposed  rule, 
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that  this  requirement  will  aid  in  the 
reduction  of  dpm  concentrations  at  the 
mine,  they  noted  that  the  total  amount 
of  dpm  emitted  from  this  single  source 
might  have  little  effect  on  the  levels  of 
dpm  in  the  overall  mining  environment. 
They  also  questioned  the  need  for  an 
idling  restriction  in  light  of  the 
proposed  concentration  limits 
established  in  the  regulation.  Also,  a 
commenter  indicated  that  the  provision 
was  not  necessary  because  mine 
operators,  in  an  effort  to  comply  with 
the  applicable  concentration  limits, 
would  be  forced  to  institute  work  rules 
to  this  effect  anyway.  Moreover,  as 
pointed  out  by  commenters,  nothing  in 
the  regulatory  language  prohibits 
operators  from  voluntarily  restricting 
idling  at  the  mine,  eliminating  the  need 
to  include  this  provision.  The  preamble 
further  indicates  that  although  MSHA  is 
deleting  this  requirement  from  the  final 
regulation,  MSHA  recommends  as  a  best 
practice  that  mine  operators  do  not 
allow  miners  to  idle  diesel-powered 
equipment  unnecessarily. 

After  consideration  of  comments 
received  during  the  comment  period,  as 
well  as  testimony  presented  at  the 
public  hearings,  MSHA  decided  to 
delete  the  idling  requirement  from  the 
final  rule.  However,  MSHA 
inadvertently  included  this  requirement 
in  the  final  regulation.  This  document 
corrects  this  error,  as  well  as  other 
errors  made  in  the  preamble  at  the  time 
of  publication.  These  corrections  are 
effective  on  July  5,  2001. 

Procedural  Requirements 

MSHA  is  of  the  view  that  these 
corrections  to  an  inadvertent  error  in  the 
final  rule  are  not  a  rule  to  which  the 
procedural  requirements  of  5  U.S.C.  553 
apply,  or  the  various  statutes  and 
executive  orders  relating  to  rules  apply. 
If  these  corrections  are  a  rule,  however, 
notice  and  comment  is  not  required 
based  on  the  good  cause  exceptions  in 
5  U.S.C.  553(b)(B)  and  553(d)(3).  MSHA 
finds  good  cause  not  to  provide  further 
notice  and  comment  in  that  additional 
notice  and  comment  is  unnecessary  and 
contrary  to  the  public  interest  because 
the  public  was  advised  in  the  preamble 
to  the  final  rule  of  MSHA's  intention  to 
delete  the  idling  requirement  from  the 
regulation.  Consequently,  luinecessary 
confusion  may  result  if  this  correction  is 
not  made  inunediately.  This  document 
corrects  this  error,  as  well  as  other 
errors  made  in  the  preamble  at  the  time 
of  publication.  These  corrections  are 
effective  on  July  5,  2001,  the  effective 
date  of  the  final  rule. 

These  corrections  contain  no 
paperwork  requirements  to  which  the 
Paperwork  Reduction  Act  applies.  In 


addition,  this  action,  if  a  rule,  is  not  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866. 
Furthermore,  this  action  is  not  a  "major 
rule"  within  the  meaning  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  or  an  "unfunded 
mandate"  within  the  meaning  of  Title  II 
of  the  Unfunded  Mandates  Reform  Act 
of  1995.  The  action  also  will  not  have 
federalism  implications  within  the 
meaning  of  Executive  Order  13132,  and 
a  regulatory  flexibility  analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act.  Additionally,  in  accordance  with 
Executive  Order  13211  regarding  the 
energy  effects  of  Federal  regulations, 
MSHA  has  determined  that  this  action 
does  not  have  any  adverse  effects  on 
energy  supply,  distribution,  or  use. 

Accordingly,  MSHA  makes  the 
following  corrections  to  the  final  rule 
published  on  January  19,  2001: 

I.  Printing  Errors  in  the  Preamble 

The  following  corrections  to  the 
preamble  in  the  Federal  Register  issue 
of  January  19,  2001  (66  FR  5706),  are 
made: 

1.  On  page  5776,  columns  7-8,  line  7, 
change  "SMR  =  0.86  for  taxi  drivers  (*)" 
to  "SMR  =  0.86  for  taxi  drivers". 

2.  On  page  5776,  columns  7-8,  line 

II,  change  "SMR  =  1.59  for  truck 
drivers"  to  "SMR  =  1.59  for  truck 
drivers  {*)". 

3.  On  page  5776,  coliunns  7-8,  line 

16,  change  "SMR  =  1.59  for  (*)"  to 
"SMR  =  1.59  for". 

4.  On  page  5776,  columns  7-8,  line 

17,  change  "railroad  work-  (*)"  to 
"raifroad  work-". 

5.  On  page  5776,  columns  7-8,  line 
19,  change  "RR  =  2.60  for"  to  "RR  =  2.60 
for  (*)". 

6.  On  page  5776,  columns  7-8,  line 

21,  change  "RR  =  2.67  for"  to  "RR  =  2.67 
for  (*)". 

7.  On  page  5776,  columns  7-8,  line 
39,  change  "RR  =  1.40  for  15"  to  "RR 
=  1.40  for  15  (*)". 

8.  On  page  5778,  columns  7-8,  line  1, 
change  "SMR  =  1.01  for  (*)"  to  "SMR 

=  1.01  for". 

9.  On  page  5779,  columns  9-10,  line 

22,  change  "any  occupa-  (*)"  to  "any 
occupa-". 

10.  On  page  5779,  columns  9-10,  line 

23,  change  "tional  diesel  (*)"  to  "tonal 
diesel". 

11.  On  page  5779,  columns  9-10,  line 

24,  change  "exposiu-e  dur-  (*)"  to 
"exposure  dur-". 

12.  On  page  5779,  columns  9-10,  line 

25,  change  "ing  lifetime.  (*)"  to  "ing 
lifetime." 


13.  On  page  5779,  columns  9-10,  line 
26,  change  "OR  =  1.56  for  '  to  'OR  = 
1.56  for  {*)". 

14.  On  page  5779,  columns  9-10.  line 
31,  change  "OR  =  2.88  for  >"  to  •QR  = 
2.88  for  >(*)". 

15.  On  page  5779.  columns  9-10.  line 
36,  change  "OR  =  6.81  for  >"  to  "OR  = 
6.81  for>  (*)". 

16.  On  page  5779,  columns  9-10.  line 
40,  change  "OR  =  4.30  for  >"  to  "OR  = 
4.30  for  >(*)". 

17.  On  page  5779,  columns  9-10.  line 
52,  change  "RR  =  1.9  for  non-  (*)'  to 

'RR  =  1.9  for  non-". 

18.  On  page  5779.  columns  9-10,  line 
56,  change  "RR  =  4.5  for  non-"  to  "RR 

=  4.5  for  non-  (*)". 

19.  On  page  5781,  columns  9-10,  line 
1,  change  "OR  =  3.5  for  (*)  to  "OR  =  3.5 
for". 

20.  On  page  5781,  columns  9-10,  line 
3.  change  "OR  =  1.6  for"  to  "OR  =  1.6 
for(*)". 

21.  On  page  5781,  columns  9-10.  line 
19,  change  "OR  =  1.27  for  (*)"  to  OR  = 
1.27  for". 

22.  On  page  5781,  colunms  9-10,  line 
29.  change  "OR  =  1.89  for"  to  "OR  = 
1.89{*)". 

23.  On  page  5804,  in  the  second  table, 
"Main  Results  from  Saverin,  et  al.," 
column  1,  line  4,  change  "=:  6.1"  to 
"=6.1". 

24.  On  page  5806,  column  1,  first 
paragraph,  line  4,  change  "~6.1"  to 
"=6.1". 

n.  Additional  Corrections  to  the 
Preamble 

The  following  additional  corrections 
to  the  preamble  in  the  final  rule 
published  on  January  19,  2001  (66  FR 
5706),  are  made; 

1.  On  page  5718,  column  1,  second 
paragraph,  line  8,  insert  a  quotation 
mark  after  the  word  "engines ". 

2.  On  page  5729,  column  2,  second 
paragraph,  line  14,  change  "0.45  mg/'" 
to  "0.45  ^g/ra"*" 

3.  On  page  5747,  column  2,  first 
paragraph,  line  12,  delete  sentence.  "To 
further  reduce  miners'  exposure  to 
diesel  exhaust,  the  final  rule  prohibits 
operators  from  unnecessary'  idling 
diesel-powered  equipment." 

4.  On  page  5755,  change  the  title  of 
the  figure  from  "Figure  1"  to  "Figure 

m-i". 

5.  On  page  5757,  change  the  title  of 
the  figure  from  "Figure  2"  to  "Figure 
III-2". 

6.  On  page  5760,  change  the  title  from 
"Figure  3"  to  "Figure  III-3  ". 

7.  On  page  5778,  Footnote  (a),  change 
•'"  RR  =  Relative  Risk;  SMR  = 
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Standardized  Mortality  Ratio.  Values 
greater  than  1.0  indicate  excess 
prevalence  of  lung  cancer  associated 
with  diesel  exposure."  to  "•'  RR  = 
Relative  Risk:  SMR  =  Standardized 
Mortality  Ratio:  SMOR  =  Standardized 
Mortality  Odds  Ratio  Values  greater 
than  1.0  indicate  excess  prevalence  of 
lung  cancer  associated  with  diesel 
exposure." 

8.  On  page  5827,  change  the  title  of 
the  figure  from  "Figure"  to  "Figure  III- 
5" 

9.  On  page  5827.  at  the  end  of  the 
figure  caption  insert  "(Cohen  and 
Higgins.  1995)" 

10.  On  page  5828.  change  title  of  the 
figure  from  "Figure"  to  "Figure  III-6" 

11.  On  page  5860,  column  1.  third 
paragraph,  line  10,  delete  the  phrase, 
"limits  on  unnecessary'  idling  of  diesel 
engines," 

12.  On  page  5871,  column  1,  first 
paragraph,  delete  the  following 
sentence:  "As  noted  in  Part  II.  the 
necessar\'  sampling  equipment  is 
commercially  available  " 

13  On  page  5874,  column  3.  second 
paragraph,  change  '§  57.5021"  to  read 
"§57.5065" 

14.  On  page  5886.  column  1,  lines  6 
and  7,  remove  "3/4". 


15.  On  page  5887,  column  3,  second 
paragraph,  line  7,  change  "SI 7.8 
billion"  to  "SIO  5  billion" 

16.  On  page  5887.  column  3.  second 
paragraph,  line  9.  change  "22.2  billion" 
to  "29.5  billion" 

17  On  page,  5887,  ct)lumn  3.  second 
paragraph,  line  11,  change  "58  billion" 
to  ■'515.3  billion" 

18  On  page  5887,  column  3,  Footnote 
7.  replace  "U.S.  Department  of  Energy, 
Energy  Information  Administration, 
Annual  Energy  Review  1998,  July  1999, 
pp  3,  6,  142,  158,  and  160,"  with  "U.S. 
Department  of  the  Interior.  U.S. 
Geological  Survev.  Mineral  Commodity 
Summaries  1999.  pp   6.  146.  148.  162, 
and  164," 

19  On  page  5890.  column  1,  fifth 
paragraph,  line  9,  delete  the  word 
"proposed" 

20.  On  page  5890,  column  2,  fourth 
paragraph,  line  4,  change  "number  7)." 
to   "number  2(C;))," 

21.  On  page  5890,  column  2,  fifth 
paragraph,  line  5,  change  "1219-AA74" 
to  "1219-ABll" 

22.  On  page  5890,  column  3,  fourth 
paragraph,  line  4.  change  "employees  3/ 
4  those"  to  "employees — those" 

23.  On  page  5899.  column  2.  fourth 
paragraph,  line  2,  change  "3.571"  to 
"6,047." 


24.  On  page  5899,  column  2,  fourth 
paragraph,  line  3,  change  "$171,926"  to 
"S223.982," 

25.  On  page  5899.  column  2.  fourth 
paragraph,  line  5.  change  "526"  to 
"2.929." 

26.  On  page  5899,  column  2.  fourth 
paragraph,  line  6.  change  "$21,871"  to 
"$87,569." 

PART  57— {CORRECTED] 

III.  Corrections  to  the  Regulatory  Text 

The  following  corrections  to  the 
regulatory  text  of  30  CFR  Part  57,  the 
final  rule  published  on  January  19, 
2001.  (66  FR  5706),  are  made: 

1.  On  page  5907,  column  1,  Table  of 
Contents,  correct  the  entry  '57.5065 
Fueling  and  idling  practices."  to 
"57.5065  Fueling  practices." 

2.  On  page  5908,  column  3,  §  57.5065, 
correct  the  section  title  to  read,  "Fueling 
practices;"  and  remove  paragraph  (c). 

Signed  at  Arlington.  VA.  this  29th  day  of 
lune  2001. 
Dave  D.  Lauriski, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

[FR  Doc.  01-16837  Filed  7-3-01;  8:45  am] 
BILUNG  CODE  4510-42-P 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 
RIN  121»-AB28 

Diesel  Particulate  Matter  Exposure  of 
Underground  Metal  and  Nonmetal 
Miners 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Proposed  rule;  notice  of  public 
hearing;  close  of  record. 

SUMMARY:  This  proposed  rule  addresses 
two  provisions  of  the  Mine  Safety  and 
Health  Administration's  final  rule 
pertaining  to  "Diesel  Particulate  Matter 
Exposure  of  Undergroimd  Metal  and 
Nonmetal  Miners,"  published  in  the 
Federal  Register  on  January  19,  2001 
(66  FR  5706,  RIN  1219-ABll).'  The  two 
provisions  are  §  57.5066(b)(regarding 
the  tagging  provision  of  the 
Maintenance  standard)  and  §  57.5067(b) 
(regarding  the  definition  of 
"introduced"  in  the  Engine  standard). 
This  proposal  gives  notice  of  MSHA's 
intent  to  revise  these  two  provisions  and 
requests  comments  from  the  mining 
community. 

By  this  doounent,  the  Agency  is  also 
announcing  its  intent  to  hold  a  public 
hearing  pursuant  to  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act). 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  August  6, 
2001. 

The  public  hearing  will  be  held  on 
August  16,  2001  in  Arlington,  Virginia. 

If  individuals  or  organizations  wish  to 
make  an  oral  presentation  for  the  record, 
submit  your  request  at  least  5  days  prior 
to  the  hearing  date.  However,  you  do 
not  have  to  make  a  written  request  to 
speak.  Any  unalloted  time  will  be  made 
available  for  persons  making  same-day 
requests. 

The  rulemaking  record  will  close 
August  20,  2001. 

ADDRESSES:  Comments  on  the  proposed 
rule  may  be  transmitted  by  electronic 
mail,  fax,  or  mail.  Comments  by 
electronic  mail  must  be  clearly 
identified  as  such  and  sent  to  this  e-mail 
address:  comments@msha.gov. 
Comments  by  fax  must  be  clearly 
identified  as  such  and  sent  to:  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances,  703-235-5551.  Send 


>  On  March  15.  2001,  the  efFective  date  of  the  final 
rule  was  extended  to  May  21.  2001  (66  FR  15033). 
On  May  21,  2001,  the  effective  date  was  further 
extended  until  |uly  5,  2001  (66  FR  27863).  On  July 
5,  2001,  MSHA  delayed  the  effective  date  of 
§  57.5066(b)  (66  FR  (to  be  added  by  the  FR)). 


comments  by  mail  to:  MSHA,  Office  of 
Standards,  Regulations,  and  Variances, 
Room  631,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984. 

You  may  use  mail,  fax  or  electronic 
mail  to  send  us  your  request  to  make  an 
oral  presentation  at  the  public  hearing. 

The  hearing  will  begin  at  9:00  a.m. 
and  will  be  held  at:The  U.S.  Department 
of  Labor ,Mine  Safety  and  Health 
Administration,  7th  Floor  Conference 
Room,4015  Wilson 
Boulevard,Arlington,  Va  22203. 

This  proposed  rule  is  available  on 
MSHA's  webpage  at  http:// 
www.msha.gov,  under  Statutory  and 
Regulatory  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Director;  Office  of 
Standards,  Regulations,  and  Variances; 
MSHA,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203-1984.  Mr. 
Meyer  can  be  reached  at  Meyer- 
David@msha.gov  (E-mail),  703-235- 
1910  (Voice),  or  703-235-5551  (Fax). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  19,  2001  (66  FR  5706), 
MSHA  published  a  final  rule  addressing 
the  exposure  of  underground  metal  and 
nonmetal  miners  to  diesel  particulate 
matter  (dpm).  The  final  rule  establishes 
new  health  standards  for  underground 
metal  and  norunetal  miners  working  at 
mines  that  use  equipment  powered  by 
diesel  engines.  The  rule  is  designed  to 
reduce  the  risk  to  these  miners  of 
serious  health  hazards  that  are 
associated  with  exposure  to  high 
concentrations  of  dpm.  The  final  rule 
was  to  become  effective  on  March  20, 
2001. 

On  January  29,  2001,  Anglogold 
(Jerritt  Canyon)  Corp.  and  Kennecott 
Greens  Creek  Mining  Company  filed  a 
petition  for  review  of  the  rule  in  the 
District  of  Columbia  Circuit,  On 
February  7,  2001,  the  Georgia  Mining 
Association,  the  National  Mining 
Association,  the  Salt  Institute,  and 
MARG  Diesel  Coalition  filed  a  similar 
petition  in  the  Eleventh  Circuit.  On 
March  14,  2001,  Getchell  Gold 
Corporation  petitioned  for  review  of  the 
rule  in  the  District  of  Columbia  Circuit. 
The  three  petitions  have  been 
consolidated  and  are  pending  in  the 
District  of  Columbia  Circuit.  The  United 
Steelworkers  of  America  (USWA)  has 
intervened  in  the  Anglogold  case. 

While  these  challenges  were  pending, 
the  Anglogold  petitioners  filed  with 
MSHA  an  application  for 
reconsideration  and  amendment  of  the 
final  rule  and  to  postpone  the  effective 
date  of  the  final  rule  pending  judicial 
review.  The  Georgia  Mining  petitioners 


similarly  filed  with  MSHA  a  request  for 
an  administrative  stay  or  postponement 
of  the  effective  date  of  the  rule.  On 
March  15.  2001  (66  FR  15033),  MSHA 
delayed  the  effective  date  of  the  final 
rule  imtil  May  21,  2001,  in  accordance 
with  a  January  20,  2001  memorandum 
fi-om  the  President's  Chief  of  Staff  (66 
FR  7702).  This  delay  was  necessary  to 
give  Department  of  Labor  officials  the 
opportunity  for  further  review  and 
consideration  of  these  new  regulations. 
On  May  21,  2001  (66  FR  27863),  MSHA 
published  a  document  in  the  Federal 
Register  delaying  the  effective  date  of 
the  final,rule  until  July  5,  2001. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  MSHA  is  publishing  a  final 
rule  addressing  the  exposure  of 
underground  metal  and  nonmetal 
miners  to  diesel  particulate  matter.  In 
the  same  Federal  Register  document, 
MSHA  also  delayed  the  effective  date  of 
one  provision  of  the  final  rule, 
§  57.5066(b)  (regarding  the  tagging 
provision  of  the  Maintenance  standard) 
because  MSHA  believes  it  needs  further 
clarification,  and  that  the  affected 
mining  public  could  benefit  from 
further  dialogue.  MSHA  believes  that 
this  dialogue  will  both  clarify  the 
delayed  provision  and  help  ensure  that 
it  is  effectively  implemented,  thus 
providing  improved  health  protection 
for  miners.  MSHA  also  believes  that  the 
delay  of  the  effective  date  of  this 
provision  will  assist  the  parties  in 
negotiating  an  acceptable  disposition  of 
the  current  pending  litigation. 

This  proposed  rule  also  has  been 
developed  to  revise  the  language  of 
§  57.5066(b)  (regarding  the  tagging 
provision  of  the  Maintenance  standard) 
and  to  add  a  new  paragraph  (b)(3)  to 
§  57.5067(b)  (regarding  the  definition  of 
the  term  "introduced"  in  the  Engine 
standard)  of  MSHA's  final  rule 
addressing  the  exposure  of  underground 
metal  and  nonmetal  miners  to  diesel 
particulate  matter. 

MSHA  believes  that  the  issues 
surrounding  the  two  provisions  need 
further  input  from  the  public.  MSHA 
will  consider  all  comments  on  the 
delayed  provision  and  on  the  issue  of 
"introduced"  currently  within  the 
rulemaking  record  to  the  January  2001 
final  rule,  as  well  as  any  other 
comments  received  on  this  proposed 
rule.  Commenters  are  encouraged  to 
submit  their  comments  on  or  before 
August  6,  2001.  Your  comments  will 
become  a  part  of  the  official  rulemaking 
record.  Interested  persons  are 
encouraged  to  supplement  written 
comments  with  computer  files  or  disks; 
please  contact  MSHA  with  any 
questions  about  format. 
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n.  Proposed  Rule 


A.  Section  57.5066(b)  (Tagging 
Provision  of  Maintenance  Standards  I 

Paragraph  (b)(1)  of  §  57.5066(b)  as 
published  on  January  19.  2001,  requires 
the  operators  of  underground  metal  and 
nonmetal  mines  to  authorize  and 
require  miners  who  operate  diesel- 
powered  equipment  to  affix  a  visible 
and  dated  tag  to  the  equipment  at  any 
time  the  equipment  operator  notes  any 
evidence  that  the  equipment  may 
require  maintenance  Paragraph  (b)(2) 
requires  the  mine  operator  to  make 
certain  that  the  tagged  equipment  be 
"promptly"  examined  by  a  person 
authorized  by  the  mine  operator  to 
maintain  diesel  equipment,  and 
prohibits  removal  of  the  tag  until  after 
the  examination  is  completed. 
Paragraph  (b)(3)  requires  that  a  log  be 
retained  of  all  equipment  tagged.  This 
provision  specifically  lists  the 
information  that  mine  operators  must 
include  in  the  log 

MSHA  proposes  to  revise 
§  57.5066(b)(1)  of  the  final  rule  to 
require  that  a  mine  operator  authorize 
each  miner  who  operates  diesel- 
powered  equipment  underground  to 
affix  a  visible  and  dated  tag  to  the 
equipment  when  the  miner  notes 
evidence  that  the  equipment  may 
require  maintenance. 

MSHA  is  proposing  to  clarify  the  term 
"evidence"  to  mean  "visible  smoke  or 
odor  that  is  unusual  for  that  piece  of 
equipment  under  normal  operating 
procedures,  or  obvious  or  visible  defects 
in  the  exhaust  emissions  control  system 
or  in  the  engine  affecting  emissions" 

Proposed  paragraph  (b)(2)  would 
require  that  a  mine  operator  ensure  that 
any  equipment  tagged  pursuant  to  this 
section  is  promptly  examined  by  a 
person  authorized  by  the  mine  operator 
to  maintain  diesel  equipment,  and  that 
the  affixed  tag  not  be  removed  until 
after  the  e.xamination  has  been 
completed.  MSHA  is  proposing  that  the 
term  "promptly"  means  before  the  end 
of  the  next  shift  during  which  a 
qualified  mechanic  is  scheduled  to 
work. 

No  change  is  proposed  to  the  language 
in  paragraph(b)(.1). 

B  Section  57.5067(bll3l  (Definition  of 
"Introduced'  in  the  Engine  Provision] 

Paragraph  (a)  of  §  57.5067  of  the  Final 
rule  requires  that  any  diesel  engines 
added  to  the  fleet  of  an  underground 
metal  or  nonmetal  mine  in  the  future  be 
either  engines  approved  bv  MSHA 
under  30  CFR  Part  7  or  30'CFR  Part  36 
or  engines  that  meet  or  exceed  the 
applicable  dpm  emission  requirements 
of  the  EPA.  Diesel  engines  used  in 


ambulances  and  firefighting  equipment 
are  specifitallv  exempted  in  the  final 
rule  from  this  provision.  Only  engines 
approved  bv  MSHA  as  permissible  can 
be  used  in  areas  of  the  mine  where 
permissible  diesel  equipment  is 
required.  The  composition  of  the 
existing  fleet  in  an  underground  metal 
and  nonmetal  mine  is  not  impacted  by 
the  final  rule.  However,  after  the  final 
rules  effective  date,  any  engine 
introduced  into  the  underground  areas 
of  the  mine  must  be  either  MSHA 
approved  or  meet  the  applicable  EPA 
requirements. 

Paragraph  (b)(  1 )  of  §  57.5067  of  the 
final  rule  defines  the  term  "introduced" 
to  mean  any  engine  added  to  the 
underground  inventory  of  engines  of  the 
mine  in  question,  including  an  engine 
in  newly  purchased  equipment:  an 
engine  in  used  equipment  brought  into 
the  mine;  and  a  replacement  engine  that 
has  a  different  serial  number  than  the 
engine  it  is  replacing.  MSHA  did  not 
intend,  however,  for  this  provision  to 
require  a  mine  operator  who  moves 
diesel-powered  equipment  from  one 
underground  mine  to  another 
underground  mine  operated  by  the  same 
mine  operator  to  obtain  MSHA  approval 
for  the  diesel  engine  pursuant  to  30  CFR 
part  7  or  30  CFR  part  36.  or  meet  or 
exceed  the  applicable  dpm  emission 
requirements  of  the  EPA  that  are 
incorporated  in  paragraph  (a)  of 
^57.5067 

MSHA  proposes  no  change  to 
paragraph  (b)(2). 

.Accordingly.  MSHA  proposes  to  add 
paragraph  (b)(3)  to  §  57.5067  to  clarify 
that  a  mine  operator  operating  more 
than  one  underground  mine  may  move 
a  piece  of  diesel-powered  equipment 
from  one  underground  mine  to  another 
underground  mine  even  though  each 
underground  mine  operated  by  that 
same  operator  has  a  different  mine 
identification  number. 

III.  Impact  Analyses 

A  Cost  and  Benefits:  Executive  Order 
12866 

There  are  no  costs  associated  with 
this  proposed  rule.  The  costs  shown  in 
the  Preliminary  Regulator\'  Economic 
Analysis  (PREA)  were  taken  directly 
from  the  Reguktorv  Economic  Analysis 
(REA)  that  supported  the  dpm  final  rule. 
These  costs  are  repeated  in  the  PREA  in 
order  to  give  a  detailed  account  of  the 
provisions  as  they  were  discussed  in  the 
REA  that  supported  the  dpm  final  rule. 
Because  the  costs  in  the  PREA  have 
already  been  accounted  for  in  the  REA 
that  supported  the  dpm  final  rule,  the 
PREA  introduces  no  new  or  additional 
costs. 


Executive  Order  12866  requires  that 
regulatory  agencies  assess  both  the  costs 
and  benefits  of  intended  regulations. 
MSHA  determined  that  the  DPM  final 
rule  (including  the  two  provisions  in  the 
PREA)  was  not  economically  significant 
but  was  a  significant  regulatory  action 
under  Executive  Order  12866. 

B.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  (RFA) 
requires  regulatory  agencies  to  consider 
a  rule's  economic  impact  on  small 
entities.  Under  the  RFA,  MSHA  must 
use  the  Small  Business  Administration's 
(SBA's)  criterion  for  a  small  entity  in 
determining  a  rule's  economic  impact 
unless,  after  consultation  with  the  SEA 
Office  of  Advocacy,  MSHA  establishes 
an  alternative  definition  for  a  small 
mine  and  publishes  that  definition  in 
the  Federal  Register  for  notice  and 
comment.  For  the  mining  industry,  SBA 
defines  "small"  as  a  mine  with  500  or 
fewer  workers.  MSHA  traditionally  has 
considered  small  mines  to  be  those  with 
fewer  than  20  workers.  To  ensure  that 
the  final  rule  conforms  with  the  RFA, 
MSHA  has  analyzed  the  economic 
impact  of  the  final  rule  on  mines  with 
500  or  fewer  workers  (as  well  as  on 
those  with  fewer  than  20  workers). 
MSHA  has  concluded  that  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act  of 
1995 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  the 
proposed  rule  does  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local, 
or  tribal  govenunents,  or  increased 
expenditures  by  the  private  sector  of 
more  than  $100  million. 

D.  Paperwork  Reduction  Act  of  1995 
(PRA) 

The  proposed  rule  would  impose  no 
new  or  additional  burden  hours  or 
related  costs.  Burden  hours  and  related 
costs  shown  in  the  PREA  were  taken 
from  the  REA  that  supported  the  dpm 
final  rule.  These  burden  hours  and  costs 
were  presented  in  the  PREA  in  order  to 
give  a  detailed  account  of  the  two 
provisions. 

E.  National  Environmental  Policy  Act 

The  National  Envirormiental  Policy 
Act  (NEPA)  of  1969  requires  each 
Federal  agency  to  consider  the 
environmental  effects  of  proposed 
actions  and  to  prepare  an 
Environmental  Impact  Statement  on 
major  actions  significantly  affecting  the 
quality  of  the  environment.  MSHA  has 
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reviewed  the  proposed  rule  in 
accordance  with  NEPA  requirements  (42 
U.S.C.  4321  et  seq.),  the  regulations  of 
the  Council  of  Environmental  Quality 
(40  CFR  part  1500),  and  the  Department 
of  Labor's  NEPA  procedures  (29  CFR 
part  11).  As  a  result  of  this  review, 
MSHA  has  determined  that  this  rule 
will  have  no  signiHcant  environmental 
impact. 

F.  Executive  Order  12630 

This  proposed  rule  is  not  subject  to 
Executive  Order  12630,  Govermnental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  because  it  does  not  involve 
implementation  of  a  policy  with  takings 
implications. 

G.  Executive  Order  13045  Protection  of 
Children  From  Environmental  Health 
Risks 

In  accordance  with  Executive  Order 
13045,  MSHA  has  evaluated  the 
environmental  health  and  safety  effects 
of  the  proposed  rule  on  children.  MSHA 
has  determined  that  the  rule  will  not 
have  an  adverse  impact  on  children. 

H.  Executive  Order  12988  (Civil  Justice) 

MSHA  has  reviewed  Executive  Order 
12988,  Civil  Justice  Reform,  and 
determined  that  the  proposed  rule  will 
not  unduly  burden  the  Federal  court 
system.  The  rule  has  been  wrritten  so  as 
to  provide  a  clear  legal  standard  for 
affected  conduct,  and  has  been  reviewed 
carefully  to  eliminate  drafting  errors  and 
ambiguities. 

/.  Executive  Order  1 3084  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

MSHA  certifies  that  the  proposed  rule 
will  not  impose  substantial  direct 
compliance  costs  on  Indian  tribal 
goverrunents. 

/.  Executive  Order  13132  (Federalism) 

MSHA  has  reviewed  the  proposed 
rule  in  accordance  withExecutive  Order 
13132  regarding  federalism  and  has 
determined  that  it  does  not  have 
"federalism  implications."  The 
proposed  rule  does  not  "have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenunent  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

K.  Executive  Order  13211  (Energy) 

MSHA  has  reviewed  this  proposed 
rule  in  accordance  wjth  Executive  Order 
13211  regarding  the  energy  effects  of 
Federal  regulations  and  has  determined 
that  this  proposed  rule  does  not  have 
any  adverse  effects  on  energy  supply, 
distribution,  or  use.  Therefore,  no 
reasonable  alternatives  to  this  action  are 
necessary. 

rv.  Conduct  of  Public  Hearing 

The  hearing  will  be  conducted  in  an 
informal  manner.  Although  formal  rules 
of  evidence  or  cross  examination  will 
not  apply,  the  presiding  official  may 
exercise  discretion  to  ensure  the  orderly 
progress  of  the  hearing  emd  may  exclude 
irrelevant  or  unduly  repetitious  material 
and  questions. 

The  hearing  will  begin  with  an 
opening  statement  from  MSHA, 
followed  by  an  opportunity  for  members 
of  the  public  to  make  oral  presentations. 
The  hearing  panel  may  ask  questions  of 
speakers.  At  the  discretion  of  the 
presiding  official,  the  time  allocated  to 
speakers  for  their  presentation  may  be 
limited. 

A  verbatim  transcript  of  the 
proceeding  will  be  prepared  and  made 
a  part  of  the  rulemaking  record.  Copies 
of  the  transcript  will  be  available  to  the 
public.  The  transcript  will  also  be 
available  on  MSHA's  webpage  at  httpj 
/www.msha.gov,  under  Statutory  and 
Regulatory  Information. 

MSHA  will  accept  additioneil  wTitten 
comments  and  other  appropriate  data 
for  the  record  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  will  be 
included  in  the  rulemaking  record. 

V.  Close  of  Record 

To  allow  for  the  submission  of  post- 
hearing  conunents,  the  rulemaking 
record  will  close  on  August  20,  2001. 

List  of  Subjects  in  30  CFR  Part  57 

Diesel  particulate  matter.  Metal  and 
Nonmetal,  Mine  Safety  and  Health, 
Underground  mines. 

It  is  proposed  to  amend  Chapter  I  of 
Title  30  as  follows: 


PART  57— (AMENDED] 

1.  The  authority  citation  for  part  57 
continues  to  read  as  follows: 

Authority:  30  L  ..S  C.  811. 

2.  Paragraphs  (b)(1)  and  (b)(2)  of 

§  57.5066  are  revised  to  read  as  follows: 

§57.5066    Maintenance  standards. 


(b)(1)  A  mine  operator  must  authorize 
each  miner  operating  diesel-powered 
equipment  underground  to  affix  a 
visible  and  dated  tag  to  the  equipment 
when  the  miner  notes  evidence  that  the 
equipment  may  require  maintenance  in 
order  to  comply  with  the  maintenance 
standards  of  paragraph  (a)  of  this 
section.  The  term  "evidence"  means 
visible  smoke  or  odor  that  is  unusual  for 
that  piece  of  equipment  under  normal 
operating  procedures,  or  obvious  or 
visible  defects  in  the  exhaust  emissions 
control  system  or  in  the  engine  affecting 
emissions. 

(2)  A  mine  operator  must  ensure  that 
any  equipment  tagged  pursuant  to  this 
section  is  promptly  examined  by  a 
person  authorized  to  maintain  diesel 
equipment,  and  that  the  affixed  tag  not 
be  removed  until  the  examination  has 
been  completed.  The  term  "promptly" 
means  before  the  end  of  the  next  shift 
during  which  a  qualified  mechanic  is 
scheduled  to  work. 


3.  Section  57.5067  is  amended  by 
adding  paragraph  fb)(3)  to  read  as 
follows: 

§57.5067    Engines. 

***** 

(b)  *  *  * 

(3)  The  term  "introduced"  does  not 
include  the  transfer  of  engines  or 
equipment  from  the  inventory  of  one 
underground  mine  to  another 
underground  mine  operated  by  the  same 
mine  operator. 

Signed  at  .Arlington.  V.^.  this  29th  da\  uf 
June,  2001. 
Dave  D.  Lauriski, 

Assistant  Secretan'  of  Labor  for  Mine  Safety 

and  Health. 

[FR  Doc.  01-16838  Filed  7-3-01.  8:4.5  am] 
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Title  3— 

The  President 


Executive  Order  13220  of  July  2,  2001 

Waiver  Under  the  Trade  Act  of  1974  With  Respect  to  the 
Republic  of  Belarus 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  subsection  402(c)(2)  of 
the  Trade  Act  of  1974,  as  amended  {the  "Act")(19  U.S.C.  2432(c)(2)).  which 
continues  to  apply  to  the  Republic  of  Belarus  pursuant  to  subsection  402(d) 
of  the  Act  (19  U.S.C.  2432(d)),  and  having  made  the  report  to  the  Congress 
required  by  subsection  402(c)(2),  I  hereby  waive  the  application  of  sub- 
sections 402(a)  and  402(b)  of  the  Act  with  respect  to  the  Republic  of  Belarus. 


(^ 


THE  WHITE  HOUSE, 
July  2,  2001. 
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REMINDERS 

The  items  in  this  list  were 
editohally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  5,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Meats,  prepared  meats,  and 
meat  products;  grading, 
certification,  and  standards: 
Livestock  and  poultry 
products;  equipment  used 
in  slaughter,  processing, 
and  packaging; 
certification  of  sanitary 
design  and  fabhcation; 
published  1-5-01 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Electnc  and 
telecommunications  loans; 
Audits;  management  letter 
requirements;  published  5- 
21-01 
Generally  Accepted 
Govemment  Auditing 
Standards;  amendments; 
published  5-21-01 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Navigation  regulations: 
St  Mary's  Falls  Canal  and 
Locks,  Ml;  use, 
administration,  and 
navigation;  published  6-5- 
01 

Connection;  published  6- 
11-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Pennsylvania;  published  5- 
21-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
Formal  complaints  againts 
common  carriers 
Effective  date;  published 
7-5-01 
JUSTICE  DEPARTMENT 
Privacy  Act;  Implementation; 

published  7-5-01 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Metal  and  nonmetal  mine 
safety  and  health: 


Underground  mines- 
Diesel  particulate  matter 
exposure  of  miners; 
correction,  etc.; 
published  7-5-01 
Diesel  particulate  matter 
exposure  of  miners; 
effective  date  delay, 
etc.;  published  5-21-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Address  list  sequencing 
service;  published  12-19- 
00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Electrical  engineering: 
Marine  shipboard  electrical 
cable  standards;  published 
6-4-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
published  5-31-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT  

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Value-added  wheat  gluten 
and  wheat  starch  product 
market  devekjpment 
program;  comments  due 
by  7-9-01 ;  published  6-8- 
01  . 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Steller  sea  lion  protection 
measures;  comments 
due  by  7-9-01; 
published  6-13-01 
West  Coast  States  and 
Westem  Pacific 
fisheries- 
Pacific  Coast  Groundfish; 
comments  due  by  7-9- 
01;  published  5-9-01 
Pacific  Coast  groundfish; 
comments  due  by  7-9- 
01;  published  6-8-01 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Futures 
Modernization  Act; 
implementation: 


Securities  brokers  or 
dealers:  registration  as 
futures  commission 
merchant  or  introducing 
broker:  comments  due  by 
7-11-01:  published  6-22- 
01 
Securities: 

Market  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining: 
narrow-based  security 
index  definition 
application;  comments  due 
by  7-11-01;  published  7-2- 
01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act: 

implementation: 

Substantial  product  hazard 
reports:  comments  due  by 
7-9-01:  published  6-7-01 

ENERGY  DEPARTMENT 

Grants  and  agreements  with 
for-profit  organizations: 
inquiry:  comments  due  by  7- 
9-01;  published  5-8-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authonty 
delegations: 
Delaware;  comments  due  by 

7-9-01:  published  6-8-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 
Arizona  and  California, 

comments  due  by  7-9-01: 

published  6-8-01 
Califomia;  comments  due  by 

7-12-01;  published  6-12- 

01 
Indiana;  comments  due  by 

7-9-01;  published  6-7-01 
Minnesota;  comments  due 

by  7-12-01;  published  6- 

12-01 
Montana,  comments  due  by 

7-12-01;  published  6-12- 

01 
Ohio:  comments  due  by  7- 

12-01,  published  6-12-01 
Rhode  Island:  comments 

due  by  7-9-01:  published 

6-8-01 
Texas;  comments  due  by  7- 

11-01;  published  6-11-01 
Clean  Air  Act: 
State  and  Federal  Operating 

permits  programs — 

North  Carolina:  comments 
due  by  7-12-01; 
published  6-12-01 
Supertund  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

National  priorities  list 
update:  comments  due 


by  7-12-01:  published 
6-12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Commercial  mobile  radio 
services- 
Wireless  enhanced  91 1 
compatibility,  call  back 
capability:  comments 
due  by  7-9-01, 
published  6-13-01 
Radio  broadcasting 
AM  broadcasters  using 
directional  antennas 
performance  verification; 
regulatory  requirements 
reduction,  comments  due 
by  7-9-01:  published  4-25- 
01 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program 
Public  entity  insurers,  pilot 
project,  comments  due  by 
7-9-01:  published  5-8-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation: 
Temporary  Assistance  for 
Needy  Families 
Program — 

High  performance  txinus 
awards  to  States, 
comments  due  by  7-9- 
01:  published  5-10-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare 

Hospital  inpatient  payments 
and  graduate  medical 
education  rates  and  costs 
Benefits  Improvement  and 
Protection  Act  of  2000 
provisions   comments  due 
by  7-13-01.  published  6- 
13-01 

Skilled  nursing  facilities. 
prospective  payment 
system  and  consolidated 
billing,  update,  comments 
due  by  7-9-01,  published 
5-10-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
Housing  assistance 
payments  (section  8)— 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
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disposition,  moderate 
rehabilitation    rental 
voucher  program 
comments  due  by  7-9- 
01    published  5-9-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practice  and  procedure: 
Prompt  supervisory 
response  and  corrective 
action,  comments  due  by 
7-9-01,  published  4-10-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
arKJ  Enforcement  Office 
Permanent  program  and 
atDandoned  mine  land 
reclamation  plan 
submissions 

Maryland;  comments  due  by 
7-12-01.  published  6-12- 
01 
POSTAL  RATE  COMMISSION 
Practice  and  procedure 
Electronic  filing  procedures 
technical  conference, 
comments  due  by  7-9-01 
published  6-20-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities 
Martlet  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining, 
narrow-based  security 
index  definition 
application;  comments  due 
by  7-11-01    published  7-2- 
01 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards 
Small  business  investment 
companies,  certified 
development  companies, 
and  agriculture  industry 
financial  assistance  and 
size  eligibility 
requirements,  comments 
due  by  7-9-01    published 
6-7-01 

Correction   comments  due 
by  7-9-01    published  6- 
14-01 


Surety  Bond  Guarantee 
Program 

Miscellaneous  amendments 
comments  due  by  7-9-01 
published  6-8-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations 
California,  comments  due  by 

7-10-01    published  4-11- 

01 
Massachusetts,  comments 

due  by  7-9-01,  published 

5-9-01 
Gulf  of  Mexico,  floating 
production,  storage,  and 
offloading  units,  meeting: 
comments  due  by  7-13-01, 
published  5-15-01 
Outer  Continental  Shelf 
activities 
Minerals  Management 

Service   fixed  facilities 

inspections,  comments 

due  by  7-9-01    published 

5-10-01 
Ports  and  waterways  safety: 
Kalamazoon  Lal^e,  Ml 

safety  zone   comments 

due  by  7-11-01,  published 

6-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Air  Tractor    Inc     comments 

due  by  7-13-01    published 

5-16-01 
Airbus   comments  due  by  7- 

11-01    published  6-11-01 
Boeing    comments  due  by 

7-9-01    published  5-9-01 
CFM  International 

comments  due  by  7-9-01 

published  5-9-01 
Eurocopter  France 

comments  due  by  7-9-01 

published  5-9-01 
Foker   comments  due  by  7- 

11-01    published  6^11-01 
McDonnell  Douglas 

comments  due  by  7-9-01 

published  6-14-01 


Airworthiness  standards: 
Special  conditions — 
Diamond  Aircraft 
Industnes  GmbH;  Model 
DA  40  airplane, 
comments  due  by  7-9- 
01.  published  6-7-01 
Class  E  airspace,  comments 
due  by  7-11-01;  published 
6-11-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Right-of-way  and  environment; 
Real  estate  program 
administration,  comments 
due  by  7-9-01;  published 
5-9-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards 

Booster  seat  education  plan 
development,  comments 
due  by  7-13-01;  published 
6-6-01 

TREASURY  DEPARTMENT 
Fiscal  Service 

Financial  Management 

Service 

Automated  Cleanng  House; 
Federal  agencies 
participation;  comments 
due  by  7-11-01;  published 
4-12-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits 
Veterans'  medical  care  or 
services,  reasonable 
charges;  comments  due 
by  7-9-01;  published  5-8- 
01 

LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 


Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www  nara  gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law "  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U,S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www  access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1914/P.L.  107-17 

To  extend  for  4  additional 
months  the  period  for  which 
chapter  1 2  of  title  1 1  of  the 
United  States  Code  is 
reenacted   (June  26,  2001; 
115  Stat.  151) 

Last  List  June  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabtlity  arxJ  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatiorts  is  sold  by 
the  Superintendent  of  CHxuments.  Prices  of 
new  boolcs  are  listed  in  tfie  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  150. 170  and  171 
RIN:3150-AG73 

Revision  of  Fee  Schedules;  Fee 
Recovery  for  FY  2001;  Correction 

agency:  Nuclear  Regulatory 
Commission. 


ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Register  on  June  14,  2001  (66  FR  32452), 
concerning  the  licensing,  inspection, 
and  annual  fees  charged  to  NKC 
applicants  and  licensees  in  compliance 
wfth  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended. 
This  action  is  necessary  to  correct 
typographical  and  printing  errors. 
EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  ' 
Glenda  Jackson,  Office  of  the  Chief 
Financial  Officer,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Telephone  301-415- 
6057. 

SUPPLEMENTARY  INFORMATION: 

1.  On  page  32459,  in  the  second 
column,  imder  Response,  in  the  first 
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sentence,  the  word  "rule"  is  added  after 
the  word  "proposed". 


2.  On  page  32461.  in  the  second 
column,  in  the  first  sentence  of  the 
second  full  paragraph,  the  word 
"proposed"  is  removed. 

3.  On  page  32463,  in  the  first  column, 
in  the  last  sentence  of  the  fourth  full 
paragraph,  after  the  words  "Section  III., 
Final  Action",  add  "l.(a}". 

4.  On  page  32465,  Table  VI  is 
corrected  to  read  as  follows: 


Table  VI.— Effort  Factors  for  Fuel  Facilities 


Facility  type 


High  Enriched  Uranium  Fuel 

Enrichment 

Low  Enriched  Uranium  Fuel 

UF6  Conversion  

Limited  Operatkxis  Facility  .. 
Others  


Effort  factors 


Safety  Safeguards 


91  (33.5%) 

70  (25.7%) 

85  (31 .3%) 

12  (4.4%) 

8  (2.9%) 

6  (2.2%) 


76(55.1%) 

34  (24.6%) 

23(16.7%) 

0(0%) 

3  (2.2%) 

2  (1.4%) 


5.  On  page  32468,  in  the  second 
column,  in  paragraph  (1),  the  amount 
"$487.4"  is  replaced  with  "$487.3." 

§170^1    [CorractMJ] 

6.  In  §  170.21,  on  page  32470, 
paragraphs  (a),  (b),  and  (c)  should 
appear  as  listed  text  as  part  of  footnote 

4. 

7.  On  page  32480,  in  the  first  column, 
the  third  sentence  is  corrected  to  read  as 
follows: 


The  revised  fees  were  based  on  the  25 
percent  increase  in  average  total  fises  assessed 
to  other  materials  licensees  since  the  small 
entity  fees  were  first  established  and  changes 
that  had  occurred  in  the  fee  structure  for 
materials  licensees  over  time.*  *  * 

8.  On  page  32480,  in  the  second 
column,  the  heading  for  Attachment  1  to 
Appendix  A  is  corrected  to  read: 
"Attachment  1  to  Appendix  A — Nuclear 
Regulatory  Commission  Small  Entity 
Compliance  Guide,  Fiscal  Year  2001". 


Dated  at  Rockville,  Maryland,  this  29th  day 
of  June,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Jesse  L.  Punches, 

Chief  Financial  Officer. 

[FR  Doc.  01-16915  Filed  7-5-01;  8:45  am] 

MUJNQ  CODE  7S0O-O1-P 


FEDERAL  RESERVE  SYSTEM 

12CFRPart201 
[Regulation  A] 

Extenelone  Of  CredH  by  Federel 
Reeerve  Benke;  Chenge  In  DIecount 
Rate 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,  Extensions  of 
Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  a  decrease  in  the 


basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks. 

DATES:  The  amendments  to  part  201 
(Regulation  A)  were  effective  June  27, 
2001 .  The  rate  changes  for  adjustment 
credit  were  effective  on  the  dates 
specified  in  12  CFR  201.51. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  J.  Johnson,  Secretary  of  the 
Board,  at  (202)  452-3259,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NfW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  Piirsuant 
to  the  authority  of  sections  10(b),  13,  14, 
19,  et  al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
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borrow  from  their  district  Reserve 
Banks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and.  at  the  Reserve 
Banks'  discretion,  for  extended  credit 
for  up  to  30  days.  In  decreasing  the 
basic  discount  rate  from  3.5  percent  to 
3.25  percent,  the  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks.  The  new  rates  were  effective  on 
the  dates  specified  below.  The  25-basis- 
point  decrease  in  the  discount  rate  was 
associated  with  a  similar  decrease  in  the 
federal  funds  rate  approved  by  the 
Federal  Open  Market  Committee 
(FOMC)  and  announced  at  the  same 

time. 

In  a  joint  press  release  announcing 
these  actions,  the  FOMC  and  the  Board 
of  Governors  noted  that  the  patterns 
evident  in  recent  months — declining 
profitability  and  business  capital 
spending,  weak  expansion  of 
consumption,  and  slowing  growth 
abroad — continue  to  weigh  on  the 
economv.  The  associated  easing  of 
pressures  on  labor  and  product  markets 
is  expected  to  keep  inflation  contained. 

Although  continuing  favorable  trends 
bolster  long-term  prospects  for 
productivity  growth  and  the  economy, 
the  FOMC  continues  to  believe  that 
against  the  background  of  its  long-run 
goals  of  price  stability  and  sustainable 
economic  growth  and  of  the  information 
currently  available,  the  risks  are 
weighted  mainly  toward  conditions  that 
may  generate  economic  weakness  in  the 
foreseeable  future. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Board  certifies  that  the 
change  in  the  basic  discount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 

Administrative  Procedure  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoption  of  the 
amendment  because  the  Board  for  good 
cause  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
fostering  price  stability  and  sustainable 
economic  growth. 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 


followed  because  section  553(d) 
provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  interest.  As  previously 
stated,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit.  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  201  is  amended 
as  set  forth  below: 

PART  201— EXTENSIONS  OF  CREDIT 
BY  PEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

.\uthority:  12  V.S.C.  343  et  seq..  347a. 
347b.  347c.  347d.  348  et  seq..  357.  374.  374a 
and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201 .51     Adjustment  credit  for  depository 
institutions. 

The  rates  for  adjustment  credit 
provided  to  depositor^'  institutions 
under  §  201.3(a)  are: 


Federal  Reserve 
Bank 


Rate 


Effective 


Boston 

New  York    

■ 1 

325 
3.25 
325 
325 
3.25 
325 
3.25 
3.25 
325 
3.25 
3.25 
325 

June  27,  2001 
June  27,  2001 

Philadelphia  

Cleveland    

Richmond      

June  27,  2001 
June  28.  2001 
June  28.  2001 

Atlanta   

Chicago 

St  Louis     

June  27,  2001 
June  27,  2001 
June  29,  2001 

Minneapolis 

June  28,  2001 

Kansas  City  

June  28,  2001 

Dallas             

June  27,  2001 

San  Francisco 

June  27,  2001 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  )une  29.  2001. 
lennifer  J.  {ohnson. 
Secretary-  of  the  Board 
IFR  Doc.  01-16869  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  2001-NM-25-AD;  Amendment 
39-12307;  AD  2001-13-25] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-8-200  and  -300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-8-200  and  -300  series  airplanes, 
that  currently  requires  repetitive 
inspections  to  detect  chafing  or  arcing 
damage  to  the  cable/wire  and  fuel  tube 
assemblies  on  the  right-hand  side  of 
each  engine,  and  replacement  with  new 
components,  if  necessary.  That  AD  also 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections 
required  by  that  AD.  This  amendment 
requires  accomplishment  of  the 
previously  optional  terminating  action. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  chafing  of  the  cable/ 
wire  bundles  against  the  fuel  line, 
which  could  result  in  arcing  and  a 
consequent  fire  or  explosion.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  10. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airpljme  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  or  at  the  FAA,  New 
York  Ajjcraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington  DC. 
FOR  RiRTHER  INFORMATION  CONTACT: 
James  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
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11581;  telephone  (516)  256-7521;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2001-02-02, 
amendment  39-12086  (66  FR  6454, 
January  22,  2001),  which  is  applicable 
to  certain  Bombardier  Model  DHC-8- 
200  and  -300  series  airplanes,  was 
published  in  the  Federal  Reguter  on 
March  29.  2001  (66  FR  17097).  The 
action  proposed  to  continue  to  require 
repetitive  inspections  to  detect  rhafing 
or  arcing  damage  to  the  cable/wire  and 
fuel  tube  assemblies  on  the  right-hand 
side  of  each  engine,  and  replacement 
with  new  components,  if  necessary.  The 
action  also  proposed  to  require 
accomplishment  of  the  previously 
optional  terminating  action  for  the 
repetitive  inspections  required  by  AO 
2001-02-02. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  150  Model 
DHC-8-200  and  -300  series  airplanes  of 
U.S.  registry  that  will  be  affected  by  this 
AD. 

The  repetitive  inspections  that  are 
ciurently  required  by  AD  2001-02-02, 
and  retained  in  this  AD,  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiu^s,  the  cost  impact  of  the 
previously  required  actions  on  U.S. 
operators  is  estimated  to  be  $18,000,  or 
$120  per  airplane. 

The  new  action,  Incorporation  of  the 
modification,  that  is  required  by  this 
new  AD,  will  take  approximately  4  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$350  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $88,500,  or 
$590  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 


were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actusdly  required  by  the  AD.  These 
figxu«s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmwidMl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-12086  (66  FR 
6454,  January  22.  2001),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12307,  to  read  as 
follows: 

2001-13-25    Bombardier.  Inc.  (Formerly  de 
Havilland.  Inc.):  Amendment  39-12307. 


Docket  2O01-NM-25-AD.  Supersedes 
AD  2001-02-02,  Amendment  39-12086. 

Applicability:  Model  DHC-8-201.  -202, 
-301,  -311,  and  -315  series  airplanes  having 
serial  numbers  from  100  through  552 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  arcing  between  the 
electrical  wiring  and  the  fuel  tube,  which 
could  result  in  a  fire  or  explosion, 
accomplish  the  following: 

Inspectioii  Requirements  of  AD  2000-02-02 

(a)  Within  50  flight  hours  or  10  days  after 
February  6,  2001  (the  effective  date  of  AD 
2001-02-02),  whichever  occurs  first:  Do  a 
general  visual  inspection  to  detect  chafing  or 
arcing  damage  to  the  cable  and  the  fuel  tube 
assemblies  on  the  right  hand  side  of  each 
engine,  per  Bombardier  Alert  Service 
Bulletin  A8-73-23,  Revision  A,  dated 
December  12,  2000;  or  Revision  B,  dated 
January  30,  2001.  Repeat  the  inspection  every 
500  flight  hours  or  3  months,  whichever 
occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Repair 

(b)  If  any  damage  to  the  fuel  tube  or  cable 
assembly  is  detected,  before  further  flight, 
replace  the  damaged  component  per 
Bombardier  Alert  Service  Bulletin  A8-73-23, 
Revision  A,  dated  December  12,  2000.  or 
Revision  B,  dated  January  30.  2001. 
Thereafter,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  every  500  flight 
hours  or  3  months,  whichever  occurs  first. 

Note  3:  Accomplishment  of  the 
replacement  actions  specified  in  paragraph 
(b)  of  this  AD  or  terminating  action  required 
by  paragraph  (c)  of  this  AD,  per  Bombardier 
Alert  Service  Bulletin  A&-73-23  (original 
version),  dated  November  30,  2000,  before 
the  effective  date  of  this  AD,  is  acceptable  for 
compliance  with  paragraphs  (b)  or  (c)  of  this 
AD,  as  applicable. 
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Tenninating  Action 

(c)  Within  1.000  flight  hours  or  6  months 
after  the  effective  date  of  this  .\D.  whichever 
cKcurs  first:  Accomplish  the  modification 
instructions  described  in  Bombardier  Alert 
Service  Bulletin  A8-73-23.  Revision  A. 
dated  December  12.  2000.  or  Revision  B, 
dated  Ianuar\-  30.  2001.  that  specify-,  among 
other  actions,  rerouting  the  existing  wire 
harness  to  the  opposite  side  of  the  oil  cooler. 
Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

Alternative  Methods  of  Compliance 

(d)  -An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO).  FAA 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenanct' 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  \D,  if  any.  ma\  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin  A8- 
73-23.  Revision  .^.  dated  December  12.  2000; 
or  Bombardier  Alert  Service  Bulletin  A8-73- 
23.  Revision  B.  dated  lanuary  30.  2001   This 
incorporation  by  reference  wa.s  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier.  Inc..  Bombardier  Regional 
Aircraft  Division.  123  Garratt  Boulevard. 
Downsview.  Ontario  M3K  lY5.  Canada 
Copies  may  be  inspected  at  the  F.\A. 
Transport  .Airplane  Directorate.  1601  Lind 
Avenue.  SW  .  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  N\V  .  suite  700,  Washington, 
DC, 

Note  5:  The  subiect  of  this  .\D  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-33.  dated  November  14.  2000 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  10.  2001 

Issued  in  Renton.  Washington,  on  June  2". 
2001 

Vi  L.  Lipski. 

Manager.  Tmnsport  Airplane  Directorate. 
Aircraft  Certification  Service 
|FR  Doc.  01-16742  Filed  7-5-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-04-AD;  Amendment 
39-12306;  AD  2001-13-24] 

RIN2120-AA64 

Airworthiness  Directives;  Alrtxjs  Model 
A310  Series  Airplanes  and  AlrtMJS 
Model  A300  B4-600,  B4-600R,  and  F4- 
600R  (Collectively  Called  A300-600) 
Series  Airplanes 

agency:  Federal  Aviation 
Admini-stration,  DOT, 
ACTION:  Final  rule 

summary:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A3 10  series  airplanes  and  Model  A300 
B4-600.  B4-600R.  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes,  that  requires  revising  the 
Airplane  Flight  Manual  to  prohibit  the 
airplane  from  being  moved  during 
inertia!  reference  unit  alignment.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  loss  of  positioning 
data  and  a  display  of  incorrect  attitude 
data  to  the  flight  crew,  which  could 
result  in  severe  consequences  to  the 
airworthiness  of  the  airplane  if  operated 
under  flight  conditions  with  no  visual 
reference.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  10, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France,  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW,.  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 


Model  A3 10  series  airplanes  and  Airbus 
Model  A300  84-600,  B4-600R,  and  F4- 
600R  (collectively  called  A300-600) 
series  airplanes  was  published  in  the 
Federal  Register  on  April  26,  2001  (66 
FR  20948).  That  action  proposed  to 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  prohibit  the  airplane 
from  being  moved  during  inertial 
reference  unit  alignment. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Change  to  the  Final  Rule 

Paragraph  (b)  of  the  proposal  has  been 
changed  to  a  "note"  in  this  final  rule, 
since  the  material  contained  in  that 
paragraph  is  informational  only. 

Cost  Impact 

The  FAA  estimates  that  157  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  AFM  revision,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figvues,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $9,420,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figvues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amenctodl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-1^24    Airbus  Industrie:  Amendment 
39-12306.  Docket  2001-NM-O4-AD. 

Applicability:  Model  A3 10  series  airplanes 
and  Model  A300  B4-600,  B4-600R,  and  F4- 
600R  (collectively  called  A300-600)  series 
airplanes,  certificated  in  any  category;  with 
installed  Inertia]  Reference  Units  (IRU) 
Honeywell  10  MCU  part  number  (P/N) 
HG1050BD02  or  HG1050BD05. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loss  of  positioning  data  and 
a  display  of  incorrect  attitude  data  to  the 
flight  crew,  accomplish  the  following: 

Revision  to  Airplane  Flight  Manual  (AFM) 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Normal  Procedures 
section  of  the  FAA -approved  AFM  to  include 
the  following  information.  This  may  be 
accomplished  by  inserting  either  a  copy  of 
this  AD  or  Temporary  Revision  (TR)  4.03.00/ 
22,  dated  September  18,  2000.  into  the  A310 
AFM  or  the  A300-600  AFM,  as  applicable, 
facing  4.03.00  page  1. 

"COCKPIT  PREPARATION 

Do  not  move  the  aircraft  during  IRS 
alignment. 


PRIOR  TO  TAKEOFF 

Scan  PFD/ND  to  check  correct  display  of 
all  primary  attitude  and  heading 
information." 

Note  1:  When  the  information  in  TR 
4.03.00/22  has  been  incorporated  into  FAA- 
approved  general  revisions  of  the  AFM,  the 
general  revisions  may  be  incorporated  in  the 
AFM,  and  this  TR  or  this  AD  may  be 
removed  from  the  AFM. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  provided  by  paragraph  (a)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Temporary  Revision 
4.03.00/22,  dated  September  18,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  EXZ. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000—480- 
325(B),  dated  November  29,  2000. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  10,  2001. 

Issued  in  Renton,  Washington,  on  lune  27, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-16741  Filed  7-5-01;  8:45  am] 
BILUNQ  CODE  4910-13-U 


DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-403-AD;  Amendment 
39-12305;  AD  2001-13-23] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-700  and  -800  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
700  and  -800  series  airplanes,  that 
requires  inspections  of  certain  tension 
bolts  at  the  attachment  of  the  aft 
pressure  bulkhead  to  the  fuselage  at 
body  station  1016  to  determine  if  the 
correct  parts  are  installed,  and 
corrective  action,  if  necessary.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking 
along  the  bulkhead-to-fuselage 
attachment,  which  could  result  in 
structural  failure  of  the  aft  pressure 
bulkhead  and  consequent  rapid 
decompression  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  August  13,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S.  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425) 227-1221; fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-700  and  -800  series 
airplanes  was  published  in  the  Federal 
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Register  on  April  12,  2001  (66  FR 
18880).  That  action  proposed  to  require 
inspections  of  certain  tension  bolts  at 
the  attachment  of  the  aft  pressure 
bulkhead  to  the  fuselage  at  body  station 
1016  to  determine  if  the  correct  parts  are 
installed,  and  corrective  action,  if 
necessarv' 

Comments 

Interested  persons  have  been  afforded 
an  opportunitv'  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  states  that  its  member 
supports  the  proposed  rule. 

Conclusion 

After  Ccireful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  31  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  14 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $1,680. 
or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Goverrmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location- provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  V.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-23     Boeing:  .\mendment  ,39-12305. 
Ducket  2000-NM-403-AD 

Applicabihtv  Model  737-700  and  -800 
series  airplanes;  line  numbers  4,  6,  9  through 
20  inclusive,  29,  and  31  through  46  inclusive; 
certificated  in  any  category. 

Note  1:  This  ,\D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardles.s  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  'hat  the  performance  of  the 
requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .-XD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
spet;ific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
dCfomplished  previously 

To  prevent  fatigue  cracking  along  the 
bulkhead-to-fuselage  attachment,  which 
could  result  in  structural  failure  of  the  aft 
pressure  bulkhead  and  consequent  rapid 


decompression  of  the  airplane,  accomplish 
the  following; 

Inspections  and  Corrective  Actions 

(a)  Prior  to  the  accumulation  of  3,000  total 
flight  cycles,  or  within  90  days  after  the 
effective  date  ot  this  AD.  whichever  occurs 
later,  do  one-time  special  detailed 
inspections  of  tension  bolts  at  the  attachment 
of  the  aft  pressure  bulkhead  to  the  fuselage 

at  body  station  1016  to  determine  whether 
the  correct  parts  are  installed,  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53-1212,  including 
,^ppendix  A,  dated  August  13,  1998. 

(1)  If  any  long  bolt  is  found  above  the  main 
deck  floor,  do  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)ofthis.\D. 

(i)  Before  further  flight,  do  a  torque  test  of 
the  nut  on  the  long  bolt  to  determine  whether 
the  bolt  is  properly  clamped. 

(ii)  Replace  the  bolt  and  nut,  as  applicable, 
with  new  parts,  per  the  service  bulletin, 
except  as  provided  by  paragraph  (c)  of  this 
AD.  The  correct  replacement  parts  are  listed 
in  Figure  4  of  the  service  bulletin.  Do  the 
replacement  no  later  than  the  compliance 
time  specified  in  the  compliance  table  in 
Section  l.D.  ("Compliance")  of  the  service 
bulletin.  For  the  purposes  of  this  AD, 
compliance  times  stated  in  flight  cycles  and 
years  are  to  be  counted  from  the  time  of  the 
inspection  per  paragraph  (a)  of  this  AD. 

(2)  For  any  long  or  short  bolt  other  than 
those  identified  in  paragraph  (a)(1)  of  this 
AD,  replace  the  bolt  and  nut,  as  applicable, 
with  new  parts,  per  the  service  bulletin, 
except  as  provided  by  paragraph  (c)  of  this 
AD.  The  correct  replacement  parts  are  listed 
in  Figure  4  of  the  service  bulletin.  Do  the 
replacement  no  later  than  the  compliance 
time  specified  in  the  compliance  table  in 
Section  l.D.  ("Compliance")  of  the  service 
bulletin.  For  the  purposes  of  this  AD, 
compliance  times  stated  in  flight  cycles  and 
years  are  to  be  counted  from  the  time  of  the 
inspection  per  paragraph  (a)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
special  detailed  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  item(s), 
installation,  or  assembly  to  detect  damage, 
failure,  or  irregularity.  The  examination  is 
likely  to  make  extensive  use  of  specialized 
inspection  techniques  and/or  equipment. 
Intricate  cleaning  and  substantial  access  or 
disassembly  procedures  may  be  required." 

Repetitive  Inspections 

(b)  Where  short  bolts  are  installed  between 
two  adjacent  stringer  end  fittings  or  at 
stringer  end  fittings,  doing  repetitive 
inspections  of  the  nuts  to  determine  if  bolts 
are  properly  clamped,  per  Boeing  Service 
Bulletin  737-53-1212,  including  Appendix 
A,  dated  August  13,  1998,  extends  die 
compliance  time  for  the  replacement  of  bolts, 
per  the  compliance  table  in  Section  l.D. 
("Compliance")  of  the  service  bulletin. 

Exception  for  Certain  Repair  Conditions 

(c)  Where  Boeing  Service  Bulletin  737-53- 
1212,  including  Appendix  A,  dated  August 
13,  1998,  specifies  to  contact  Boeing  for 
replacement  instructions:  Before  further 
flight,  replace  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
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(AGO),  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager.  Seattle  AGO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal   , 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199* 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
737-53-1212,  including  Appendix  A,  dated 
August  13, 1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a}  and  1  GFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  13,  2001. 

Issued  in  Renton,  Washington,  on  June  27, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-16740  Filed  7-5-01;  8:45  am] 
BHiJNG  CODE  4*10-13-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-328-AO;  Amendment 
39-12303;  AD  2001-13-21] 

RIN2120-AA64 

Airworthiness  Directives;  Bomt>ardier 
Model  DHC-«-102,  -103,  and  -301 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-8-102,  -103,  and  -301  series 
airplanes,  that  requires  repair  of  the 
flight  deck  angle.  The  actions  specified 
by  this  AD  are  intended  to  prevent  the 
flight  deck  angle  from  interfering  with 
the  clevis  of  the  roll  control  disconnect 
cable,  which  could  lead  to  an 
uncommanded  disconnection  of  the  roll 
control,  resulting  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  10, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulevard,  Dowmsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street.  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Parrillo,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE-170,  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Valley  Stream,  New 
York  11581-1200;  telephone  (516)  256- 
7505;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-8-102,  -103,  and  -301 
series  airplanes  was  published  in  the 


Federal  Register  on  April  12,  2001  (66 
FR  18877).  That  action  proposed  to 
require  repair  of  the  flight  deck  angle. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  42 
Bombardier  Model  DHC-8-102,  -103, 
and  -301  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  vdll  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  required 
repair,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figxires,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$10,080,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034,"  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  final  evaluation  has 
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been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  i;SC   106(g).  40113.44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-21  Bombardier,  Inc.  (Formerlv  de 
Havilland,  Ini.)  .-Kmendment  19-12:^03. 
Docket  200O-\M-32&-AD 

Applicability  Model  DHC-a-102. -103, 
and  -301  series  airplanes,  certificated  in  any 
categorv.  serial  numbers  003  through  146. 
excluding  serial  numbers  064  and  137 

Note  1:  This  .\D  applies  to  each  airplane 
identified  m  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  nf  this  .^.D  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .-KD  is  affected,  the 
owner' operator  must  request  approval  tor  an 
alternative  method  of  compliance  m 
accordance  with  paragraph  (b)  of  this  .^D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .\D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  propo.sed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previousU 

To  prevent  the  flight  (leek  angle  from 
interfering  with  the  clevis  of  the  roll  (  ontrol 
disconnect  cable,  which  could  lead  to  an 
uncommanded  disconnection  of  the  roll 
control,  resulting  m  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

Repair 

(a)  Within  18  months  after  the  effective 
date  of  this  .\D   Repair  the  flight  dei  k  angle 
having  part  number  (P'N)  85310497-101 
103.  by  accomplishing  all  applit:able  ai  tmn^ 
specified  in  the  .\c(  omplishment 
Instructions  of  Bombardier  Servue  Bulletin 
8-5,3-75.  dated  Dec  ember  6.  1999,  in 
accordance  with  the  service  bulletin. 


Note  2:  The  service  bulletin  references 
Bombardier  Repair  Drawing  RD8-53-3620. 
dated  June  15,  1999.  as  an  additional  source 
of  service  information  for  accomplishment  of 
the  repair  of  the  flight  deck  angle. 

Alternative  Methods  of  ('.ompliance 

(b)  .\n  alternative  method  of  compliance  or 
adjustment  of  the  i  ompliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  KAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  F.'\.\  Princ  ipal  Maintenance 
Inspe(  tor.  who  mav  add  comments  and  then 
send  It  to  the  Manager.  New  York  .^CO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO, 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  set:fions  21  197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  GFR 
21  197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Incorporation  by  Reference 

(d)  The  repair  shall  be  done  in  accordance 
with  Bombardier  Service  Bulletin  8-53-75. 
dated  December  6.  1999  This  incorporation 
by  reference  was  approved  bv  the  Director  of 
the  Federal  Register  in  ai  cordance  with  5 
U.S.G.  552lal  and  1  GFR  part  51   Gopies  may 
be  obtained  from  Bombardier.  Inc., 
Bombardier  Regional  .Mn  raft  Division,  123 
Garrati  Boulevard.  Downsview,  Ontario  M3K 
1Y5.  Ganada  Gopies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW  .  Renton.  Washington:  or  at 
the  F.AA,  New  York  .\ircraft  Gertification 
Office.  10  Fifth  Street.  Ihird  Floor.  Valley 
Stream.  New  York:  or  at  the  Office  of  the 
Federal  Register  800  North  Gapitol  Street. 
NW  .  suite  700.  Washington.  Di]. 

Note  4:  Ihe  subiec  t  of  this  AD  is  addressed 
in  t^aiiadian  airworthiness  directive  CF- 
2000-21    dated  .August  4.  2000. 

Effective  Date 

(e)  This  amendment  bei  omes  effective  on 
August  10,  2001 

Issued  in  Ronton.  Washington,  on  June  26, 
2001 
Vi  L.  Lipski, 

.V/anatjer,  Tmnsport  Airplane  Directorate, 

Ainraft  Ct'rtification  Sfrv/ce. 

IFR  Doc.  01-16738  File<l  7-5-01:  8:45  am] 

BtLUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-160-AD;  Amendment 
39-12302;  AD  2001-13-20] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A310,  and  Model  A300  B4-600,  A300 
B4-600R,  and  A300  F4-600R 
(Collectively  Called  A300-600)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A310  and  A300-600  series  airplanes, 
that  currently  requires  a  detailed  visual 
inspection  to  detect  damage  to  the 
terminal  lugs  on  the  12XC  and  15XE 
contactors  and  the  mounting  lugs  on  the 
15XE  contactor;  corrective  actions,  if 
necesscU^;  and  certain  conditional 
repetitive  inspections.  This  action  adds 
requirements  for  installation  of  a  new 
mounting  bracket  for  the  15XE 
contactor,  modification  of  the  cable 
attachment  adjacent  to  the  contactor, 
and  replacement  of  certain  terminal  lugs 
on  the  15XE  contactor  by  terminal  lugs 
with  a  thicker  contact  area.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  excessive  vibrations  generated 
by  the  mounting  configuration  of  the 
15XE  contactor,  which  could  cause 
breakage  of  the  terminal  and  mounting 
lugs  on  the  15XE  contactors  in  the 
lOlVU  panel  in  the  avionics 
compartment,  resulting  in  loss  of 
electrical  power  from  the  standby 
generator. 

DATES:  Effective  August  10.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  10, 
2001. 

The  incorporation  by  reference  of 
Airbus  All  Operators  Telex  24-09, 
Revision  01,  dated  August  13,  1998,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  27,  1999  (64  FR 
51190,  September  22,  1999). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 


Federal  Regigter/Vol.  66,  No.  130 /Friday,  July  6,  2001 /Rules  and  Regulations  35537 


France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT:  Dan 

Rodina,  Aerospace  Engineer,  ANM-116, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2125;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-19—40, 
amendment  39-11327  (64  FR  51190, 
September  22,  1999),  which  is 
applicable  to  certain  Airbus  Model 
A310  and  A300-600  series  airplanes, 
was  published  in  the  Federal  Register 
on  February  15,  2001  (66  FR  10382). 


The  action  proposed  to  supersede  AD 
99-19—40  to  continue  to  require  a 
detailed  visual  inspection  to  detect 
damage  to  the  terminal  lugs  on  the  12XC 
and  15XE  contactors  and  the  mounting 
lugs  on  the  15XE  contactor;  and 
corrective  action,  if  necessary.  The 
action  proposed  to  add  requirements  for 
installation  of  a  new  mounting  bracket 
for  the  15XE  contactor,  modification  of 
the  cable  attachment  adjacent  to  the 
contactor,  and  replacement  of  certain 
terminal  lugs  on  the  15XE  contactor 
with  lugs  having  a  thicker  contact  area. 

Comments 

Interested  persons  have  been  afforded 
an  opportvmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  conunenter  points  out  a 
typographical  error  that  occurs 
throughout  the  proposed  rule.  The 
proposed  rule  incorrectly  calls  the  12XC 


and  15XE  "connectors"  instead  of 
"contactors."  This  final  rule  has  been 
changed  to  correctly  reference  these 
parts  as  "contactors." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  109 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD.  The  following 
information  describes  the  estimated  cost 
impact  on  U.S.  operators  of  this  AD 
action: 


Action 


Work 
hours 


Hourly  labor 
rate 


Parts 
cost 


Per-airplane 
cost 


Fleet 
cost 


Inspection  ... 
Modification 


$60 
60 


$0 
490 


$120 
790 


$13,080 
86.110 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figm^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11327  (64  FR 
51190,  September  22,  1999),  and  by 
adding  a  new  airworthiness  directive 


(AD),  amendment  39-12302,  to  read  as 
follows: 

2001-13-20    Airbus  Industrie:  Amendment 
39-12302.  Docket  2000-NM-16O-AD 
Supersedes  AD  99-19-40,  Amendment 
39-11327. 

Applicability:  The  following  airplanes, 
certificated  in  any  category,  and  equipped 
with  a  standby  generator  (FLN  25XE). 
excluding  airplanes  on  which  Airbus 
Modification  12135  has  been  accomplished: 

Model  A300  B4-600.  A300  B4-600R  and 
Model  A300  F4-600R  (collectively  called 
A300-600)  series  airplanes  on  which  .Airbus 
Modification  06213  has  been  installed;  and 

Model  A310  series  airplanes  on  which 
Airbus  Modification  05910  has  been 
installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilit\ 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified. 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  ,AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  Id)  of  this  \D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  int  lude 
specific  proposed  actions  to  address  it 

Co/np/ianre.  Required  as  inditated.  unless 
accomplished  previously. 

To  prevent  excessive  vibrdtions  generated 
by  the  mounting  configuration  of  the  15XE 
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contactor,  which  could  cause  breakage  of  the 
terminaJ  and  mounting  lugs  on  the  15XE 
contactor  in  the  lOlVU  panel  in  the  avionics 
compartment,  resulting  in  loss  of  electrical 
power  from  the  standby  generator, 
accomplish  the  following: 

Restatement  of  Certain  Actions  Required  by 
AD  99-19-40 

Inspection  and  Corrective  Actions 

(a)  Prior  to  the  accumulation  of  5.000  total 
flight  hours,  or  within  600  flight  hours  after 
the  effective  date  of  this  .\D.  whichever 
occurs  later:  Accomplish  the  actions  required 
by  paragraphs  [a)(lj  and  (a)(2)  of  this  .\D  in 
accordance  with  .\irbus  .Ml  Operators  Telex 
(AOT)  24-09,  Revision  01.  dated  .August  1,1, 
1998 

(1)  Perform  a  detailed  visual  inspection  of 
the  terminal  lugs  on  the  12XC  and  15.XE 
contactors  to  detect  damage  (i.e..  overheat, 
cracking,  twisting,  or  total  rupture).  If  any 
damage  is  detected,  prior  to  further  flight, 
replace  the  terminal  lugs  with  new  terminal 
lugs,  part  number  (P/N)  NSA936501TA10O4 

(2)  Perform  a  detailed  visual  inspection  of 
the  mounting  lugs  on  the  15XE  contactor  to 
detect  damage  (i.e.,  cracking  or  breaking]  If 
any  damage  is  detected,  prior  to  further 
flight,  accomplish  the  requirements  of  either 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD. 

Note  2:  For  the  purposes  of  this  .AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirtor, 
magnifying  lenses,  etc.,  may  be  used  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(i)  Replace  contactor  15XE  with  a  new 
contactor,  P/N  25811BOSHUNTKL.  vendor 
code  F0214  ECE.  Or, 

(ii)  Repair  contactor  15XE  in  accordance 
with  Airbus  AOT  24-09,  Section  4.2.2.3. 
Repeat  the  detailed  visual  inspection 
required  by  paragraph  (a)(2)  of  this  AD  of  the 
repaired  contactor  thereafter  at  intervals  not 
to  exceed  1  week,  and  repeat  the  repair  with 
new  cable  ties  thereafter  at  intervals  not  to 
exceed  3  months,  until  the  replacement 
required  by  paragraph  (a)(2)(i)  of  this  .AD  is 
accomplished. 

New  Actions  Required  by  This  AD 

Installation 

(b)  Within  20  months  after  the  effective 
date  of  this  .AD,  install  a  new  mounting 
bracket  for  the-15XE  contactor,  modify  the 
cable  attachment  adjacent  to  the  contactor, 
and  replace  certain  terminal  lugs  with  lugs 
having  a  thicker  contact  area,  in  accordance 
with  Airbus  Service  Bulletin  .A310-24-2080 
(for  Model  A310  series  airplanes)  or  .A300- 
24-6070  (for  Model  A300-600  series 
airplanes),  both  dated  December  15,  1999,  as 
applicable. 

Replacement 

(c)  Ck)ntinue  (he  detailed  visual  inspection 
of  a  repaired  15XE  contactor  which  is 
required  by  paragraph  (a)(2)(ii)  of  this  AD  at 


intervals  not  to  exceed  1  week,  and  continue 
the  repair  with  new  cable  ties  at  intervals  not 
to  exceed  3  months,  until  the  repaired  15XE 
contactor  is  replaced  by  a  new  15XE 
contactor 

Alternative  Methods  of  Compliance 

(d)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ,ANM-n6,  FAA 
Transport  .Airplane  Direi  torate.  Operators 
shall  submit  their  requests  through  an 
dppropriate  F.AA  Principal  Maintenance 
Inspector,  who  mav  add  t:omments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-llH 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Incorporation  hv  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  .Airbus  .All  Operators  Telex  24-09, 
Revision  01,  dated  August  13,  1998;  Airbus 
Service  Bulletin  .A300-24-6070,  dated 
December  15,  1999;  and  Airbus  Service 
Bulletin  A310-24-2080,  dated  December  15, 
1999 

( 1 )  The  incorporation  by  reference  of 
Airbus  Service  Bulletin  A30O-24-6070, 
dated  December  15,  1999;  and  Airbus  Service 
Bulletin  A310-24-2080,  dated  December  15, 
1999;  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51 

(2)  The  incorporation  by  reference  of 
Airbus  All  Operators  Telex  24-09,  Revision 
01,  dated  August  13,  1998,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  27,  1999  (64  FR  51190, 
September  22,  1999). 

(3)  Copies  mav  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lmd  Avenue,  SW,,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2000-145- 
306(B),  dated  April  5,  2000. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  10,  2001 

Issued  in  Renton,  Washington,  on  June  26, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  01-16737  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-Nim45-AD;  Amendment 
39-12301;  AD  2001-13-19] 

RiN212&-AA64 

Alrworttilness  Directives;  Bombardier 
Itodel  DHC-8-102,  -103,  -106,  -201, 
-202,  -301,  -311,-314,  and  -315  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Bombardier  Model 
DHC-8-102,  -103,  -106,  -201,  -202, 
-301,-311,  -314,  and  -315  series 
airplanes,  that  requires  revising  the 
Bombardier  maintenance  program  to 
incorporate  repetitive  inspections  to 
detect  fatigue  cracking  in  certain 
structures;  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  issued  by  a 
foreign  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  fatigue  cracking 
of  certain  principal  structural  elements 
is  detected  and  corrected;  such  fatigue 
cracking  could  adversely  affect  the 
structural  integrity  of  these  airplanes. 
DATES:  Effective  August  10,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  10, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc. ,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street.  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon,  Aerospace  Engineer. 
ANE-171,  FAA.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 
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SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  {14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Bombardier 
Model  DHC-8-102,  -103,  -106,  -201, 
-202,  -301,  -311,  -314,  and  -315  series 
airplanes  was  published  in  the  Federal 
Register  on  February  14,  2001  (66  FR 
10238).  That  action  proposed  to  require 
revising  the  Bombardier  maintenance 
program  to  incorporate  repetitive 
inspections  to  detect  fatigue  cracking  in 
certain  structures;  and  corrective 
actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Editorial  Change 

The  language  in  paragraph  (a)(2)(iii) 
has  been  slightly  revised  to  clarify  the 
intervals  for  certain  repetitive 
inspections. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  clarification  described  previously. 
The  FAA  has  determined  that  this 
change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  195  Model 
DHC-8-102,  -103,  -106.  -201,  -202, 
-301,  -311,  -314,  and  -315  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  1  work 
hoiu-  per  airplane  to  revise  the 
Bombardier  maintenance  program,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  revision  on  U.S.  operators  is 
estimated  to  be  $11,700,  or  $60  per 
airplane. 

It  will  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
required  structural  inspections,  at  an 
average  labor  rate  of  $60  per  work  hoiu-. 


Based  on  these  figures,  the  cost  impact 
of  the  inspections  on  U.S.  operators  is 
estimated  to  be  $58,500,  or  $300  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rvde  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 

Table  1  .—List  of  Temporary  Revisions 


Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-19     Bombardier,  Inc.  (Formerly  de 
Havilland,  Inc.):  Amendment  39-12301. 
Docket  2000-NM^5-.A.D. 
Applicability:  Model  DHC-8-102.  -103. 
-106.  -201.-202.  -301.  -311.  -314,  and  -315 
series  airplanes,  certificated  in  anv  category 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  actions  required 
by  either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 
as  applicable. 

Maintenance  Program  Revisions 

(1)  Revise  the  Bombardier  maintenance 
prograni  by  incorporating  the  threshold  and 
repetitive  inspection  intervals  specified  in 
the  Temporary  Revisions  (TR's)  to  the  DHC- 
8  .Maintenance  Program  Manuals, 
Airworthiness  Limitations  List  (AWL), 
Structural  Inspection  Program  Task  No. 
5310/31A,  into  the  Bombardier  maintenance 
program.  The  TR's  for  specific  airplane 
models  are  listed  in  Table  1,  as  follows: 


Bombardier  models 


TRNo 


Date 


DHC-8-102,  -103,  and  -106  series  airplanes  

DHC-8-102,  -103,  -106,  -201,  -202,  -301,  -311.  -314,  and  -315  series  airplanes 
DHC-8-301,  -311,  -314,  and  -315  series  airplanes  


TR  AWL-71 
TRAWL  2-15 
TR  AWL  3-78 


September  3,  1999 
September  3,  1999 
November  19.  1999 
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Note  2:  When  the  TR  documents  listed  in 
Table  1  in  paragraph  (a)(1)  of  this  AD  are 
incorporated  into  the  general  revisions  of  the 
DHC-8  Maintenance  Program  Manual,  you 
may  insert  the  general  revisions  into  the 
Bombardier  maintenance  program,  provided 
that  the  information  contained  in  the  general 
revisions  is  identical  to  that  specified  in  the 
TR  documents 

Structural  Inspections 

(2)  For  airplanes  having  closing  angles  that 
are  identified  as  principal  structural 
elements;  Do  the  inspections  specified  by  the 
applicable  TR  listed  in  Table  1  of  paragraph 
(a)  of  this  AD.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  10.000 
flight  cycles  at  the  time  specified  in 
paragraph  (a)(2)(i).  (a)(2)(ii).  or  (a)(2){iii)  of 
this  AD.  as  applicable. 

(i)  For  airplanes  that  have  accumulated  less 
than  8,000  flight  cycles  as  of  the  effective 
date  of  this  .\D;  Do  the  threshold  inspection 
prior  to  the  accomplishment  of  10,000  flight 
cycles,  or  within  2,000  flight  cycles  after  the 
effective  date  of  this  .\D,  whichever  occurs 
later. 

(ii)  For  airplanes  that  have  accumulated 
8,000  flight  cycles  or  more  as  of  the  effective 
date  of  this  AD:  Do  the  threshold  inspection 
within  2,000  flight  cycles  after  the  effective 
date  of  this  AD. 

(iii)  For  airplanes  on  which  a  40.000  flight 
cycle  inspection  specified  by  the  applicable 
TR  listed  in  Table  1  of  paragraph  (a)  of  this 
AD  has  been  done:  Start  the  10,000  flight 
cycle  repetitive  inspection  at  the  time 
specified  by  paragraph  (a)(2)(iii)(.^)  or 
(a)(2)(iii)(B)  of  this  AD.  as  applicable. 

(A)  If  no  cracks  were  found,  start  the  cycle 
from  the  date  of  the  40,000  flight  cycle 
inspection. 

(B)  If  cracks  have  been  found  and  the 
closing  angles  have  been  replaced  as 
provided  in  paragraph  (b)  of  this  .^D,  start  the 
cvcle  from  the  date  of  the  replacement. 

Corrective  Actions 

(b)  If  any  crack  is  detected  during  anv 
structural  inspection  required  by  paragraph 
(a)(2)  of  this  .\D.  before  further  flight,  repair 
any  such  cracking  or  replace  the  closing 
angles  per  a  method  approved  by  the 
Manager,  New  York  .Aircraft  Certification 
Office  (.ACO),  F.A.A;  or  the  Transport  Canada 
Civil  .\viation  (or  its  delegated  agent)   For  a 
repair  or  replacement  method  to  be  approved 
bv  the  Manager,  New  York  ACO.  as  required 
bv  this  paragraph,  the  Manager's  approval 
letter  must  specifically  reference  this  AD 

(c)  Except  as  provided  by  paragraph  (d)  of 
this  AD:  After  the  actions  specified  in 
paragraphs  (a)  and  (b)  of  this  .\D  have  been 
accomplished,  no  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  by  the 
documents  listed  in  Table  1  of  paragraph 
(a)(1)  of  this  .\D. 

Alternative  Methods  of  Compliance 

Id)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  .New  York 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  F.AA  Principal 


Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
complianc:e  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  .ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  rei)uirements  of  this  .AD 
can  be  accomplished 

Incorporation  by  Reference 

(f)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  de  Havilland  Temporary 
Revision  TR  AWL-71,  dated  September  3, 
1999;  de  Havilland  Temporary  Revision  TR 
.WVL  2-15.  dated  September  3,  1999;  and  de 
Havilland  Temporary  Revision  TR  AWL  3- 
78.  dated  November  19,  1999.  This 
incorporation  bv  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5.52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc;.,  Bombardier  Regional 
.Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5.  Canada. 
Copies  mav  be  inspec:ted  at  the  FAA. 
Transport  Airplane  Direc;torate.  1601  Lind 
.Avenue.  SW  .  Renton.  Washington;  or  at  the 
FAA.  New  York  ACO,  10  Fifth  Street,  Third 
Floor,  Valley  Stream.  New  York;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW  .  suite  700.  Washington. 
DC 

Note  4:  The  subject  of  this  .AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-07.  dated  March  3,  2000. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
Augu.st  10,  2001. 

Issued  in  Renton.  Washington,  on  June  26. 
2001 

Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  .Service. 

[FR  Doc.  01-16736  Filed  7-,5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrspacs  Docket  No.  OO-ANM-17] 

Revision  of  Class  E  airspace, 
Roosevelt,  UT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  i^le. 

SUMMARY:  This  action  revises  the 
Roosevelt,  UT.  Class  E  airspace  to 
accommodate  airspace  required  for  the 


establishment  of  a  new  Standard 
Instrument  Approach  Procedures  (SIAP) 
to  the  Roosevelt  Municipal  Airport, 
Roosevelt.  UT. 

EFFECTIVE  DATE:  0901  UTC.  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham.  ANM-520.7.  Federal 
Aviation  Administration.  Docket  No. 
OO-ANM-17.  1601  Lind  Avenue  SW, 
Renton.  Washington  98055^056: 
telephone  nimiber:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  16.  2000,  the  FAA 
proposed  to  amend  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  establishing  Class  E  airspace 
at  Roosevelt.  UT.  in  order  to 
accommodate  a  new  Area  Navigation 
(RNAV)  SIAP  to  Runway  (RWY)  25  at 
Roosevelt  Municipal  Airport.  Roosevelt, 
UT  (65  FR  61126).  This  amendment 
provides  Class  E5  airspace  at  Roosevelt, 
UT.  to  meet  ctirrent  criteria  standards 
associated  with  the  SLAPs.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Roosevelt.  UT,  in  order  to  accommodate 
a  new  SIAP  to  the  Roosevelt  Municipal 
Airport.  Roosevelt.  UT.  This 
amendment  revises  Class  E5  airspace  at 
Roosevelt,  UT.  to  meet  current  criteria 
standards  associated  with  the  RNAV 
RWY  25  SIAP.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  aircraft  transitioning  between 
the  terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  Instrtunent  Flight 
Rules  (IFR)  at  the  Roosevelt  Municipal 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  siuface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H  dated 
September  1,  2000.  and  effective 
September  16.  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu^s  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fait  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Aniended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005    Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth. 

***** 

ANM  UT  E5  Roosevelt,  UT  [Revised 
Roosevelt  Municipal  Airport,  UT 

lat.  40°16'42'TM.,  long  110°03'05n/V.) 
Mytton,  VORTAC 

(lat.  40°08'42'T^.,  long  110°07'40"W 
That  airspace  extending  from  700  fee 
about  the  surface  within  a  7.5-mile 
radius  of  the  Roosevelt  Mimicipal 
Airport  and  within  5  milies  east  5  miles 
west  of  the  Myton  VORTAC  024°  and 
204°  radials  extending  from  the  7.5-mile 
radius  of  the  airport  to  1.7  miles  south 
of  the  VORTAC:  that  airspace  extending 


upward  fi-om  1,200  feet  about  the 
surface  boimded  by  a  line  begining  at 
lat.  39°44'34'T«J.,  long.  110°29'40'%V.  to 
lat.  40°27'47'TM.,  long.  110°29'40'^.  to 
lat.  40°27'47'T^..  long.  109°28'18'^.  to 
lat.  40°04'04'T^.,  long.  109°28'18'^V.  to 
lat.  40°04'04'TvI..  long.  110°44'52''  lat. 
39°44'34'T>s[.,  long.  109°44'52'^.  to  the 
point  of  beginning;  exclusing  Federal 
Always;  Duchesne,  UT,  and  Vernal,  UT. 
Class  E  airspace  areas. 
***** 

Issued  in  Seattle,  Washington,  on  June  27. 
2001. 

Lee  Daniel, 

Acting  Manager,  Air  Traffic  Division. 
Northwest  Mountain  Region. 
[FR  Doc.  01-16966  Filed  7-5-01;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  801 ,  802  and  803 

Premerger  Notification;  Antitrust 
improvements  Act  Notification  and 
Report  Form 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Antitrust  Improvements  Act 
Notification  and  Report  Form  ("Form") 
which  must  be  completed  and 
submitted  by  persons  required  to  report 
mergers  and  acquisitions  pursuant  to 
section  7A  of  the  Cla5rton  Act,  as  added 
by  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  ("HSR  Act"). 
The  telephone  number  for  the  Bureau  of 
the  Census  appearing  on  the 
Instructions  in  the  Interim  Rules  will  be 
deleted  as  this  telephone  number  is  no 
longer  referenced  on  the  Bureau  of  the 
Census  web  page.  Persons  requiring 
information  on  NAICS  should  refer  to 
the  Census  web  page  at 
www.census.gov.  Otherwise,  this  final 
rule  implements  the  Interim  Rules  as 
published  on  May  9,  2001. 
DATE:  This  final  rule  is  effective  July  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marian  R.  Bruno,  Assistant  Director,  or 
Alice  M.  Villavicencio,  Compliance 
Specialist,  Premerger  Notification 
Office,  Biu^au  of  Competition,  Room 
301,  Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Telephone  (202) 
326-3100. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  Comments 

On  May  9,  2001,  the  Commission 
published  Interim  Rules  amending  the 


Form,  and  Insurance  Appendix 
contained  in  16  CFR  Part  803,  and 
amending  the  Rules,  16  CFR  Parts  801 
and  802  (66  FR  23561).  The  Interim 
Rules  solicited  public  comments 
regarding  the  effective  date  of  July  1 , 
2001. 

The  Commission  received  three 
public  comments.  The  first  comment, 
dated  May  25,  2001,  was  submitted  by 
Nortel  Networks,  Inc.  (Mary  M.  Cross 
and  Monica  L.  Lester).  This  comment 
asserts  that  the  July  1,  2001,  effective 
date  causes  a  burden  for  larger 
"calendar  year"  companies,  such  as 
Nortel,  to  comply  with  a  midyear 
effective  date  and  that  a  January  1,  2002 
effective  date  is  more  efficient.  The 
comment  explains  that  the  company 
will  have  difficulty  in  compiling  data  on 
the  revenues  generated  by  its  products 
and  in  classifying  its  1997  and  2000 
revenues  to  the  NAICS  because  Nortel 
operates  various  lines  of  businesses  and 
reports  revenue  information  on  a 
calendar-year  basis.  It  anticipates  that 
other  larger  companies  may  have  similar 
experiences  during  the  transition.  The 
second  comment,  dated  June  7,  2001, 
was  submitted  by  Emerson  Electric 
Company  (Richard  J.  Schlueter).  This 
comment  suggests  that  the  Commission 
postpone  the  effective  date,  or  in  the 
alternative,  that  the  Commission  allow 
an  unspecified  grace  period,  permitting 
larger  companies  to  submit  revenue  data 
using  either  the  SIC  or  the  NAICS  while 
making  the  transition. 

The  third  comment,  dated  May  16, 
2001,  was  submitted  by  Taft,  Stettinius, 
&  HoUister  LLP  (Thomas  C.  Hill)  and 
did  not  address  the  effective  date  of 
these  amendments.  Comment  three 
recommends  that  the  dollar  threshold  in 
Item  8  be  raised.  This  comment  will 
remain  under  consideration  and  may  be 
addressed  by  future  rulemaking. 

The  sparse  number  of  comments  leads 
the  Commission  to  conclude  that  the 
vast  majority  of  persons  filing 
notification  are  able  and  ready  to  report 
revenue  data  using  the  NAICS.  The 
Commission  concludes  that  an  effective 
date  of  July  1,  2001,  remains 
appropriate. 

Regulatory  Flexibility  Act 

The  information  required  by  the 
amended  Form  is  substantially  the  same 
as  the  information  elicited  on  the 
current  Form.  The  only  difference  is 
that  filing  persons  will  be  required  to 
report  revenue  data  using  the  NAICS 
instead  of  the  SIC  in  Items  5.  7,  and  8. 
The  change  in  base  year  simply  requires 
that  filing  persons  use  data  from  the 
"1997  Economic  Census"  rather  than 
data  from  the  "1992  Economic  Census  " 
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The  ministerial  changes  clarify'  or 
simplify  existing  practices 

Tne  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  that  the  agency 
conduct  an  initial  and  final  regulatory 
analysis  of  the  anticipated  economic 
impact  of  the  proposed  amendments  on 
small  businesses,  except  where  the 
agency  head  certifies  that  the  regulatory 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C.  605. 
Because  of  the  size  of  the  transactions 
necessary  to  invoke  a  Hart-Scott-Rodino 
filing,'  the  premerger  notification  rules 
rarely,  if  ever,  affect  small  businesses. 
The  recent  amendments  to  Section  7A 
of  the  Clayton  Act  and  the 
Commission's  implementing  rule 
amendments  were  intended  to  reduce 
the  burden  of  the  premerger  notification 
program  by  exempting  all  transactions 
valued  at  $50  million  or  less. 

Furthermore,  most  federal  statistical 
agencies  have  adopted  the  NAICS  since 
1997.  Accordingly,  many  companies 
that  currently  file  HSR  notifications 


'  .As  noted  in  the  Oommissinn  s  rerent 
publication  of  interim  rules  amending  the 
premerger  notification  rules,  the  increase  ;n 
reporting  threshold  from  $15  million  'o  SSn  millinn 
has  significantlv  reduced  the  number  of 
acquisitions  affected  b\  the  premerger  notification 
program   See  66  FR  8680.  8687  lFebruar>'  2,  2001J, 


have  submitted  economic  information  to 
the  Bureau  of  the  Census  using  the 
NAICS  codes  since  1997,  For  these 
filing  persons,  reporting  base  year 
revenue  data  classified  under  the  NAICS 
should  present  little  difficulty.  For 
persons  that  do  not  have  base  year 
revenue  data  coded  under  the  NAICS, 
the  delayed  effective  date  of  the 
amendments  to  the  Form  should  have 
provided  sufficient  time  to  convert  their 
SIC  data  to  the  NAICS  format  with 
minimal  burden.  Finally,  potential  filers 
have  always  been  required  to  provide 
base  year  data  from  the  most  recent 
Economic  Census  since  the  inception  of 
the  Form  in  1978, 

In  light  of  the  foregoing,  the 
Commission  certifies  that  the 
amendments  to  the  Form  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory' 
Flexibility  Act,  5  U.S.C.  601-612,  Thus, 
neither  an  initial  nor  a  final  regulatory 
flexibility  analysis  of  this  revision  is 
required,  5  US.C,  605,  This  document 
serves  as  the  required  notice  of  this 
certification  to  the  Small  Business 
Administration. 

Paperwork  Reduction  Act 

The  Commission's  revisions  to  the 
Form  do  not  "substantive[lvj  or 


materially]  modify"  the  existing  terms 
of  the  currently  approved  collection 
information  (OMB  Control  Number 
3084-0005)  to  necessitate  OMB's  further 
review  and  approval.  See  44  U.S.C. 
3507(h)(3):  5  CFR  1320.5(g). 

List  of  Subjects  in  16  CFR  Parts  801, 
802,  and  803 

Antitrust,  Business  and  industry. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  the  Commission  adopts  as 
final  the  Interim  Rule  amending  16  CFR 
Parts  801,  802,  and  803,  which  was 
published  at  66  FR  23561,  on  May  9, 
2001,  with  the  following  change: 

PART  803— TRANSMITTAL  RULES 

1.  The  authority  citation  for  part  803 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  18a(d). 

2.  Amend  the  Appendix  to  Part  803 
by  revising  page  I  of  the  Instructions  to 
the  Antitrust  Improvements  Act 
Notification  and  Report  Form  for 
Certain  Mergers  and  Acquisitions  to 
read  as  follows: 

Appendix  to  Pirt  803 

BILUNG  CODE  6750-01 -M 
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ANTTTRUST  MPROVEMENTS  ACT 
NOTIFICATION  AND  REPORT  FORM 
for  Certain  Morgers  and  Acquisitions 


INSTRUCTIONS 


The  Anawer  SheelB  (pp.  MS)  oofwMuto  tw  NoMcalion  «»id  Report 
Fotm  fttw  Rirm*)  required  to  be  aubmtod  purauant  to  §  803.1(a) 
of  the  premerger  noMcaionnjIeBCttieiulea').  Fing  pereone  need 
not,  howMMBT,  recofd  their  reaponees  on  the  Fonn. 

Theae  inBtnnlioria  specify  the  InfonnaliQn  which  muat  be  provided 
InreaponaetothellemaontheAnaMMrSheels.  CMythe 
oomptalad  AnsMier  Sheets,  togattiar  wNh  al  documertary 
attachmarte,  are  to  be  fled  wih  the  Federal  Trade  Commission 
arxf  itie  Department  of  Justice. 


Persons  prtMMng  raaporaes  on  aOachment  pages 
ansiMer  ifieeis  must  subml  a  complste  set  of 
vMth  each  copy  of  the  Form. 


on 
pages 


TTw  term 'documantery  attachments' rstars  to  materials  stjppied  In 
responses  to  Warn  3(d),  Ham  4  and  to  submissions  pursuart  to 
§§  803.1(b)  (Kid  803.1 1  of  the  nies. 

Infonnallon-The  central  office  for  jnfomtaHon  and  asaistanoe 
concerning  the  nies,  16  CFR  Parts  801-803,  wd  the  Form  is 
Room  303,  Federal  Trade  Commission,  600  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20680,  phone  (202)  32&3100. 

DaMHons-Tbe  delnibons  and  other  provisions  governing  this 
Form  are  set  forth  In  the  nJes,  16  CFRPwts  801-803.  The 
governing  stsfUa,  ths  lulss.  and  the  SMemert  of  Basis  and 
Purpose  for  the  rules  are  ael  forft  at  43  FR  33450  (July  31 , 1 978), 
44  FR  66781  (November  22. 1979)  48  FR  34427  (July  29, 1963) 
md  Pub.  L  No.  106-533, 114  Stat  2762. 

AMdavK-Altach  the  aMdav*  iBtMred  by  §  8035  to  pme  1  of  the 
Form.  AflklB«4ls  are  not  lequirsdf  the  person  IkignotMcalion  is  an 
acquired  person  in  a  tiansaclonooMsred  by  §801 .30.  (See 
§  8035(a)). 


naeponaBsCartiansiwsfshouldlder<^theltemto«>hichlls 
addnsaed.  Use  ttiarwsreesids  of  ths  corresponding  answer 
ahsal  or  attach  aspanle  addMmal  sheets  as  neoeaaary  In 
ansMsringaaehisnt  EachaddllonalahesiahaAJidBntfyalthe 
tap  of  the  page  the  tarn  to  which  I  is  addmsed.  VolunlHy 
aubmiBsions  pursusnl  to  §  803. 1  (b)  should  ako  be  IdsntMed. 


Enter  the  name  of  the  person  ting  notMcaHon  appearing  in  Mem 
1  (a)  on  page  1  of  the  Form  and  the  date  on  ¥«hich  the  Fomi  Is 
comptoled  at  the  top  of  each  page  of  the  Form,  at  the  tap  of  wty 
sheets  attached  to  complete  the  response  ta  wiy  Item,  md  at  the 
top  of  the  first  or  cover  page  of  each  documentary  attachment 

If  unable  to  answer  any  Item  fuly,  give  such  Infonmatton  as  is 
avalabte  and  provide  a  statement  of  reasons  for  non-compianoe 
asrequiiedby§a03.3.  If  exact  answers  to  any  Item  cannot  be 
given,  enter  best  estimates  and  Indtaate  the  sources  or  bases  of 
such  estimates.  Estintated  data  should  be  folowed  by  the  notation, 
'est'  Al  Information  should  be  rounded  to  ttw  newest  thousand 
dolais. 

Year-AI  references  to  *year*  refer  to  calendar  year.  Ifthedataare 
not  avaiabto  on  a  calendar  year  basis,  si4)piy  the  requested  date 
for  the  fiscal  year  reporting  pertod  wMch  meet  nearly  conesponds 
to  the  catondar  year  speeded.  References  to 'most  reoert  year* 
meen  the  most  recent  calendar  or  fiscal  year  tor  which  the 
requested  information  is  avalabie. 

Nonh  American  Industry  CiassHlcaMon  System  (NAICS)  Data- 

This  NotMcation  and  Report  Form  requests  irformetion  regsrrlng 
dolar  revenues  and  ines  of  commerce  at  tiree  levels  wtt)  respect  to 
operations  conducted  wMn  the  Urated  States.  (See  §  803^c)(1).) 
Al  persons  must  submA  certain  data  al  the  &dgl  NAICS  national 
indiotry  cods  level.  To  twejdsrttialdolar  revenues  are  derived 
from  manUiKturng  qperafians  (NAICS  Sectors  31-33).  date  must 
also  be  siixnlled  at  the  7-<«gtr  AM/CS  prodkct  ctess  and  }a<^ 
MACS  prodkJCt  code  levels.  The  term 'dolv  revenues' is  delned  in 
§  803.2(d). 

nelBiWKM  In  reporting  information  by  frdlg»NAICS  industry  code 
ntK  to  &m  North  American  MuslryCkeaKcalian  System -UnllBd 
States,  f997(T997M4/CSAteiui4pubiBhedbythe Executive 
Office  of  the  Piesidsnt.  Office  of  Management  and  Budget  to 
reporting  irfomftatton  by  7-d^)it  r^AICS  product  dass  and  1(V<igit 
NAICS  product  cods  refer  to  the  1997  Numerical  LMol 
/Manutedued  md  Mnsntf  PtadUcts  (EC97M31  R-hL)  pubished  by 
the  Bursau  of  the  Census.  Irfomnaticn  rsganlng  NACS  also  is 
avaiabto  at  «Mvwi3enauB4)ov. 


Pi«MeyActStelsnMnl-S««on18^a)o(TV»15ortteU.S.Code 
aulhoitaaaltecolaotlonorMsintomiaioa  'Pwpifcnaiyuaaofthis 
IrJomiiionls  to  dstemiltwwtWiaigte  merger  or  acquMfcn 
lapotted  In  the  NoMeaian  and  Report  Form  may  vtaMs  the 


Furnishing  the  Mormsftion  on  tfw  Form  is  volurMry.  Consummation 
of  an  acquisfitan  requirsd  to  be  reported  by  tfte  statute  dted  above 
wAhout  lw\Aig  pre^Msd  this  Mormsftion  may,  howevsr,  rsndar  a 
person  labto  to  cM  panafites  i4>  to  $1 1 .000  per  day. 


tassiclians  to  FTC  Fbm  C4  (rev.  OTADIAOI) 
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Dated;  .Approved  bv  the  Commission  on 
lune  28.  2001 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary- 

IFR  Doc.  01-16932  Filed  7-5-01.  8  45  am] 
BILUNG  CODE  6750-01 -C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  556 

Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food;  Clorsulon 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merial 
Ltd.  The  supplemental  NADA  provides 
for  establishing  a  tolerance  for  residues 
of  clorsulon  in  the  muscle  tissue  of 
cattle. 

DATES:  This  rule  is  effective  July  6. 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 

lanis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855,  301-827- 
7578. 

SUPPLEMENTARY  INFORMATION:  Merial 
Ltd..  2100  Ronson  Rd.,  Iselin,  N]  0883O- 
3077,  filed  a  supplement  to  NADA  136- 
742  that  provides  for  the  use  of 
Curatrem*  (clorsulon)  Drench  in  cattle 
for  the  treatment  of  liver  fluke 
infestations.  The  supplement  provides 
for  establishing  a  tolerance  for  residues 
of  clorsulon  in  the  muscle  tissue  of 
cattle.  The  supplement  is  approved  as  of 
May  16,  2001,  and  §556.163  (21  CFR 
556.163)  is  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary- 
Section  556.163  is  further  amended 
by  deleting  references  to  safe 
concentrations  and  by  adding  the 
previously  established  acceptable  daily 
intake  of  total  residues  of  clorsulon. 
hi  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

.Authority:  21  U.S.C.  342,  360b,  371. 

2.  Section  556.163  is  revised  to  read 
as  follows: 

§556.163    Clorsulon. 

(a)  Acceptable  daily  intake  (ADD.  The 
ADI  for  total  residues  of  clorsulon  is  8 
micrograms  per  kilogram  of  body  weight 
per  day. 

(b)  Tolerances — (1)  Cattle — (i)  Kidney 
I  the  target  tissue).  The  tolerance  for 
parent  clorsulon  (the  marker  residue)  is 
1.0  part  per  million. 

(ii)  Muscle.  The  tolerance  for  parent 
clorsulon  (the  marker  residue)  is  0.1 
part  per  million. 

(2)  [Reserved] 
Dated:  |une  25.  2001. 
Cl«ire  M.  Lathers, 

Director.  (Office  uf  Sew  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-16990  Filed  7-5-01;  8:45  am] 

B<LUNG  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-054] 

RIN2115-AA97 

Safety  Zone;  Menominee  Waterfront 
Festival  2001,  Menominee,  Michigan 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  by 
the  Menominee  municipal  marina  for 
the  Menominee  Waterfiront  Festival 
2001  fireworks  display.  This  safety  zone 
is  necessary  to  protect  spectators  and 
vessels  from  the  hazards  associated  with 
the  storage,  preparation,  and  launching 
of  fireworks.  This  safety  zone  is 
intended  to  restrict  vessel  traffic  from  a 
portion  of  the  Menominee  municipal 
marina,  Menominee,  Michigan. 
DATES:  This  temporary  rule  is  effective 
from  9:20  p.m.  until  10:10  p.m.  (CST)  on 
August  4,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGD09-01-054]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee,  2420  South  Lincoin 
Memorial  Drive,  Milwaukee,  WI  53207 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  nolidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  Wl  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  InformatioD 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  did  not 
allow  sufficient  time  for  the  publication 
of  an  NPRM  followed  by  a  temporary 
final  rule  effective  30  days  after 
publication.  Any  delay  of  the  effective 
date  of  this  rule  would  be  contrary  to 
the  public  interest  by  exposing  the 
public  to  the  known  dangers  associated 
with  fireworks  displays  and  the  possible 
loss  of  life,  injury,  and  damage  to 
property. 
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Background  and  Purpose 

This  safety  zone  is  established  to 
safeguard  the  public  from  the  hazards 
associated  with  the  launching  of 
fireworks  by  the  Menominee  municipal 
marina,  Menominee,  Michigan.  The  size 
of  the  zone  was  determined  by  using 
previous  experiences  with  fireworks 
displays  in  the  Captain  of  the  Port 
Milwaukee  zone  and  local  knowledge 
about  wind,  waves,  and  ciurents  in  this 
particular  area. 

The  safety  zone  will  be  in  effect  on 
August  4,  2001,  from  9:20  p.m.  through 
10:10  p.m.  (CST).  The  safety  zone 
encompasses  all  waters  bounded  by  the 
arc  of  a  circle  with  a  840-foot  radius 
with  its  center  in  approximate  position 
45°  20.05'  N,  087°  36.49'  W,  offshore  of 
Menominee  municipal  marina, 
Menominee,  Michigan.  The  size  of  the 
zone  was  determined  iising  the  National 
Fire  Prevention  Association  guidelines 
and  local  knowledge  concerning  wind, 
waves,  and  currents. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Captain  of 
the  Port  Milwaukee  or  his  designated  on 
scene  patrol  personnel.  Entry  into, 
transiting,  or  anchoring  within  the 
safety  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  VHF 
Channel  16. 

Regulatory  Evaluation 

This  nde  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regiilatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regiilatory  Flexibility  Act 
(5  U.S.C.  601-612),  wex:onsidered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
popidations  of  less  than  50,000. 

Ilie  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Menominee  municipal 
marina  from  9:20  p.m.  imtil  10:10  p.m. 
(CST)  on  August  4,  2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  This  rule  will  be 
in  effect  for  only  50  minutes  on  one  day 
and  late  in  the  day  when  vessel  traffic 
is  minimal.  Vessel  traffic  may  enter  or 
transit  through  the  safety  zone  with  the 
permission  of  the  Captain  of  the  Port 
Milwaukee  or  his  designated  on  scene 
representative.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  Menominee  municipal  marina. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
imderstanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  yoiu  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 


unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  'Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
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concluded  that  under  figure  2-1 . 
paragraph  (34)(g).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1  05- Kg).  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-916  is 
added  to  read  as  follows; 

§  165.T09-916    Sataty  Zona:  Menominaa 
Municipal  Marina,  Manomlnaa,  Michigan. 

(a)  Location.  The  safety  zone 
encompasses  all  waters  bounded  by  the 
arc  of  a  circle  with  a  840-foot  radius 
with  its  center  in  approximate  position 
45°20.05'  N,  087°36.49'  W,  located 
approximately  840  feet  offshore 
Menominee  municipal  marina, 
Menominee,  Michigan. 

(b)  Effective  times  and  dates.  From 
9:20  p.m.  until  10:10  p.m.  on  August  4, 
2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  §  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port 
Milwaukee  or  the  designated  on  scene 
patrol  persoimel.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed.  This 
safety  zone  should  not  adversely  effect 
shipping.  However,  commercial  vessels 
may  request  permission  from  the 
Captain  of  the  Port  Milwaukee  to  enter 
or  transit  the  safety  zone.  Approval  will 
be  made  on  a  case-by-case  basis. 
Requests  must  be  in  advance  and 
approved  by  the  Captain  of  the  Port 
Milwaukee  before  transits  will  be 
authorized.  The  Captain  of  the  Port 
Milwaukee  may  be  contacted  via  U.S. 
Coast  Guard  Group  Milwaukee  on 
Channel  16.  VHF-FM. 


Dated:  June  26,  2001. 
B.R.  Emond, 

Lieutenant  Commander.  U.S.  Coast  Guard. 

Acting  Captain  of  the  Port.  Milwaukee, 

Wisconsin 

(FR  Doc.  01-16968  Filed  7-5-01:  8:45  am] 

BILUNG  CODE  4910-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD112-3066a;  FRL-7008-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  WIttKlrawal  of  Direct  Final 
Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  Due  to  an  adverse  comment, 
EPA  is  withdrawing  the  direct  final  rule 
to  approve  reasonable  available  control 
technology  (RACT)  to  limit  volatile 
organic  compound  (VOC)  emissions 
from  distilled  spirits  facilities.  In  the 
direct  final  rule  published  on  May  22, 
2001  (66  FR  28058),  we  stated  that  if  we 
received  adverse  comment  by  June  21, 
2001,  the  rule  would  be  withdrawn  and 
not  take  effect.  EPA  received  adverse 
comments  on  June  21,  2001.  EPA  will 
address  the  comments  received  in  a 
subsequent  final  action  based  upon  the 
proposed  action  also  published  on  May 
22,  2001  (66  FR  28138).  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

DATES:  The  Direct  final  rule  published  at 
66  FR  28058,  May  22,  2001,  is 
withdrawn  as  of  July  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  Air  Quality  Planning  & 
Information  Services  Branch,  Mailcode 
3AP21.  US.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Phone  (215) 814-2182. 

List  of  Suliiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  27.  2001. 
Thomas  C.  Voltaggio. 

Acting  Regional  Administrator.  Region  III. 

Accordingly,  the  direct  final  rule 
adding  40  CFR  52.1070(c)(160)  is 
withdrawn  as  of  July  6.  2001. 

IFR  Doc.  01-16950  Filed  7-5-01:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

ISC-038-2001 02(c);  FRU-7008-8] 

Withdrawal  of  Direct  Final  Rule  for 
Approval  and  Promulgation  of  State 
Plana  for  Deeignated  Facilities  and 
Pollutants:  South  Carolina 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  withdrawing  the  direct  final  rule 
approving  the  section"  lll(d)/129  Plan 
submitted  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  pHEC).  The 
direct  final  rule  was  published  in  the 
Federal  Register  on  May  7,  2001  (66  FR 
22927). 

DATES:  The  direct  final  rule  published  at 
66  FR  22927,  May  7,  2001,  is  vdthdrawn 
as  of  July  6.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Crawford  at  EPA  Region  4,  Air 
Planning  Branch,  61  Forsyth  Street,  SW. 
Atlanta,  Georgia  30303-3104.  (404)  562- 
9046. 

SUPPLEMENTARY  INFORMATION:  On  May  7, 
2001  (66  FR  22970),  EPA  proposed  to 
approve  the  section  lll(d)/129  Plan  for 
the  State  of  South  Carolina  submitted  on 
September  19,  2000,  for  implementing 
and  enforcing  the  Emission  Guidelines 
applicable  to  existing  Hospital 
/Medical/  Infectious  Waste  Incinerators. 
On  the  same  day  (66  FR  22927),  EPA 
also  published  a  direct  final  rule 
approving  the  State  Plan.  The  action 
provided  a  30-day  public  comment 
period  and  explained  that  if  we  received 
adverse  comments,  we  would  withdraw 
the  relevant  direct  final  action. 

We  received  comments  and  are 
therefore  withdrawing  the  direct  final 
rule  approving  the  State  Plan.  We  are 
not  opening  an  additional  comment 
period.  We  intend  to  finalize  action  on 
these  rules  based  on  the  May  7,  2001 
proposed  action. 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hospital/medical/ 
infectious  waste  incineration, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  22,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-16954  Filed  7-5-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7007-4] 

National  Oil  and  Hazardoua 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
Warwick  Landfill  Superfund  site  from 
the  National  Priorities.List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  annoimces  the  deletion  of 
the  Warwick  Landfill  Superfund  site 
(Site),  located  in  the  Town  of  Warwick, 
Orange  County,  New  York,  from  the 
National  Priorities  List  (NPL).  The  NPL 
constitutes  appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  EPA  and  the 
State  of  New  York  have  determined  that 
all  appropriate  response  actions 
piu^uant  to  CERCLA  have  been 
implemented;  and,  aside  from 
monitoring,  operation  and  maintenance, 
no  further  response  actions  pursuant  to 
CERCLA  are  appropriate. 
EFFECTIVE  DATE:  July  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Damian  J.  Duda,  Remedial  Project 
Manager,  Emergency  and  Remedial 
Response  Division,  U.S.  Environmental 
Protection  Agency,  Region  H,  290 
Broadway,  20th  Floor,  New  York,  New 
York  10007-1866,  (212)  637-4269. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is  the  Warwick 
Landfill  Superfund  site.  Town  of 
Warwick,  Orange  Coimty,  New  York. 

A  Notice  of  Imposed  Deletion  and  a 
Notice  of  Direct  Final  Deletion  for  the 
Site  were  published  on  August  15,  2000 
(65  FR  49776-49777  and  65  FR  49739- 
49741,  respectively).  In  these  notices, 
EPA  requested  public  conunent  on  the 
proposed  NPL  deletion  of  the  Site  until 
September  15,  2000.  During  the  30-day 
comment  period,  EPA  received 
correspondence  offering  critical 
comments.  As  a  result  of  the  critical 
conunents,  EPA  published  a  Notice  of 
Withdrawal  of  Direct  Final  Deletion  of 
the  Site  on  October  16,  2000  (65  FR 
61112).  EPA  evaluated  the  comments 
received  and  prepared  a  Responsiveness 
Summary  and  has  concluded  after  a 
review  of  the  comments  that  the  Site 
does  not  pose  a  significant  threat  to 


public  health  or  the  environment. 
Copies  of  the  Responsiveness  Simunary 
are  available  at  the  following 
repositories:  Warwick  Town  Hall,  132 
Kings  Highway,  Warwick,  New  York 
10990,  (914)  986-1120  and  the 
Greenwood  Lake  Village  Hall,  Church 
Street,  Greenwood  Lake,  New  York 
10925,  (914)  477-9215.  The 
Responsiveness  Summary  is  also 
available  in  the  Administrative  Record 
File,  located  in  the  EPA  Regional  Office. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health  or  the  environment,  and  it 
maintains  the  NPL  as  the  active  list  of 
these  sites.  As  described  in  40  CFR 
300.425(e)(3)  of  the  NCP,  any  site 
deleted  from  the  NPL  remains  eligible 
for  remedial  action  in  the  unlikely  event 
that  conditions  at  a  site  warrant  such 
action.  Deletion  of  a  site  from  the  NPL 
does  not  affect  the  liability  of 
potentially  responsible  parties  nor  does 
it  impede  Agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Chemicals, 
Hazardous  substances.  Hazardous 
waste,  Intergovernmental  relations, 
Penalties,  Superfund,  Water  pollution 
control.  Water  supply. 

Dated:  June  14,  2001. 
William  J.  Muszynski, 

Acting  Regional  Administrator,  Region  II. 

Part  300,  title  40  of  Chapter  I  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

PART  300— {AIMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
"Warwick  Landfill,  Warwick,  New 
York." 

[FR  Doc.  01-16809  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildllfe  Service 
50  CFR  Part  17 

RIN  1018— AG38 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Spruce-fir  IMoss  Spider 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service  (Service),  designate  critical 
habitat  for  the  spruce-fir  moss  spider 
[Microhexura  montivaga),  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  areas  designated  as 
critical  habitat  include  portions  of 
Avery,  Caldwell,  Mitchell,  Swain,  and 
Watauga  Counties,  in  North  Carolina 
and  Sevier  and  Carter  County  in 
Tennessee.  The  areas  designated  as 
critical  habitat  for  the  spider  are  within 
the  boimdaries  of  the  Great  Smoky 
Mountains  National  Park  (GSMNP);  the 
Pisgah  National  Forest,  and  the 
Cherokee  National  Forest;  and  an  area 
privately  owned  but  is  being  managed 
by  The  Nature  Conservancy  through  an 
agreement  with  the  landowner. 

We  have  revised  the  proposal  to 
incorporate  or  address  all  relevant 
comments  and  other  information 
received  during  the  comment  periods. 
This  action  comes  as  a  result  of  a 
lawsuit  filed  against  us  by  the  Southern 
Appalachian  Biodiversity  Project  and 
the  Foundation  for  Global 
Sustainability.  Section  7(a)(2)  of  the  Act 
requires  that  Federal  agencies  must 
ensure  that  actions  they  fund,  permit,  or 
carry  out  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  State  or  private  actions, 
with  no  Federal  involvement,  would  not 
be  affected  by  this  rulemaking  action. 
DATES:  This  rule  becomes  effective  on 
August  6,  2001. 

ADDRESSES:  Comments  and  materials 
received,  as  well  as  supporting 
documentation  used  in  preparation  of 
this  final  nile,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Fridell,  Fish  and  Wildlife  Biologist,  at 
the  address  above  (telephone  828/258- 
3939,  extension  225;  facsimile  828/258- 
5330). 
SUPPLEMENTARY  INFORMATION: 
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Background 

Taxonomy  and  Description 

The  spruce- fir  moss  spider 
[Microhexura  montivaga].  was 
originally  described  by  Crosby  and 
Bishop  (1925)  based  on  collections 
made  in  1923  from  Mount  Mitchell  in 
western  North  Carolina,  the  highest 
point  in  eastern  North  America.  Only  a 
few  specimens  were  taken,  and  little 
was  known  about  the  species  until  its 
"rediscovery"  on  Mount  Mitchell, 
approximately  50  years  later  by  Dr. 
Frederick  Coyle  (Western  Carolina 
University)  and  Dr.  William  Shear 
(Hampden-Sydney  College)  (Coyle 
1981).  The  subsequent  work  (Coyle 
1981,  1985,  1997,  1999;  Harp  1991. 
1992)  represents  the  bulk  of  what  is 
presently  known  of  the  biology,  habitat, 
behavior,  range  of,  and  threats  to,  the 
spider. 

The  spruce-fir  moss  spider  belongs  to 
the  genus  Microhexura  in  the  family 
Dipluridae.  Diplurids  are  in  the 
primitive  spider  suborder 
Mygalomorphae,  which  are  often 
referred  to  as  "tarantulas"  due  to  the 
inclusion  of  the  large,  hairy  spiders  of 
the  family  Theraphosidae.  Only  two 
genera  of  Dipluridae,  Euagnis  and 
Microhexura.  are  found  in  the  United 
States.  Species  in  the  genus  Euagrus  are 
medium  to  large  spiders  that  build  their 
silk  sheets  and  fuiinels  in  rocky 
situations  in  the  arid  Southwest.  The 
genus  Microhexura  is  the  northernmost 
representative  of  the  family  Dipluridae 
and  contains  only  two  species — the 
spruce-fir  moss  spider  (M  montivaga] 
and  one  with  no  common  name  (M 
idahoana]  (Chamberlin  and  Ivie).  The 
two  are  distinguished  by  geographic 
distribution  and  by  features  of  the  male 
genitalia  (Coyle  1981).  Otherwise,  they 
appear  to  be  similar  in  both  appearance 
and  habits  (Service  1998).  Microhexura 
idahoana  is  found  in  conifer  forests  in 
the  Pacific  Northwest  (Coyle  1981).  The 
spruce-fir  moss  spider  (M.  montivaga)  is 
known  only  from  conifer  forests  in  the 
mountains  of  North  Carolina  and 
Tennessee  (Covle  1981.  1997.  1999; 
Harp  1991.  1992;  Service  1995.  1998) 

Tne  spruce- fir  moss  spider  is  the 
smallest  of  the  mygalomorph  spiders, 
with  adults  measuring  only  2.5  to  3.8 
millimeters  (0.10  to  0.15  inch  (in))  in 
length  (Coyle  1981.  Service  1995).  The 
species'  coloration  ranges  from  light 
brown  to  a  darker  reddish  brown,  and 
there  are  no  markings  on  the  abdomen 
(Harp  1992).  The  carapace  (hard 
covering  over  the  front  part  of  the  body) 
is  generally  yellowish  brown  (Harp 
1992).  The  most  reliable  field 
identification  characteristics  for  the 
species  arc  chelicerae  (fangs)  that 


project  forward  well  beyond  the  anterior 
(front)  edge  of  the  carapace,  a  pair  of 
ver\'  long  posterior  spinnerets  (organ  for 
producing  threads  of  silk),  and  the 
presence  of  a  second  pair  of  book  lungs 
that  appear  as  light  patches  posterior  to 
the  genital  furrow  (Harp  1992;  Coyle,  in 
litt.  1994;  Service  1995) 

Distribution,  Habitat,  and  Life  History 

Microhexura  montivaga  is  known 
from  only  the  highest  mountain  peaks 
(at  and  above  1,646  m  (5.400  ft)  in 
elevation)  in  the  Southern  Appalachian 
Mountains  of  North  Carolina  and 
Tennessee.  It  has  been  recorded  from 
Mount  Mitchell.  Yancey  County,  North 
Carolina:  Grandfather  Mountain, 
Watauga,  Aver\',  and  Caldwell  Counties, 
North  Carolina;  Mount  Collins,  Swain 
County,  North  Carolina;  Clingmans 
Dome,  Swain  County,  North  Carolina; 
Roan  Mountain,  Aver\'  and  Mitchell 
Counties.  North  Carolina,  and  Carter 
County,  Tennessee;  Mount  Buckley, 
Sevier  Countv.  Tennessee;  and  Mount 
LeConte.  Sevier  County.  Tennessee. 

Recent  and  ongoing  survevs  funded 
by  the  National  Park  Service  (NPS),  US 
Forest  Service  (USFS).  and  us  indicate 
that  reproducing  populations  of  the 
spruce-fir  moss  spider  still  survive  on 
Grandfather  Mountain  in  North  Carolina 
(Harp  1992;  pers.  observation  1995;  Jane 
Thompson.  The  Nature  Conservancy, 
pers.  comm.  1997);  Mount  LeConte  in 
Tennessee  (Coyle  1997);  and  Mount 
Bucklev  (Covle,  pers.  comm.  2000)  and 
Roan  Mountain  in  North  Carolina  and 
Tennessee  (Coyle  1999).  The  Mount 
Mitchell  population  is  believed  to  be 
extirpated  (Harp  1992).  and  both  the 
Mount  Collins  and  Clingmans  Dome 
populations,  if  still  present,  are 
extremely  small,  with  only  one  spruce- 
fir  moss  spider  having  been  found  at 
each  of  these  two  sites  in  recent  years 
(Harp  1991.  1992).  The  occurrences  of 
the  species  on  Mount  LeConte,  Mount 
Collins,  Clingmans  Dome,  and  Mount 
Bucklev  are  all  within  the  boundaries  of 
the  GSMNP.  administered  by  the  NPS. 
The  sites  supporting  the  species  on 
Roan  Mountain  are  within  the 
boundaries  of  the  Pisgah  National  Forest 
in  North  Carolina  and  the  Cherokee 
National  Forest  in  Tennessee  and  are 
managed  by  the  USFS.  The  area  on 
Grandfather  Mountain  that  still  supports 
the  spruce-fir  moss  spider  is  privately 
owned  and  is  managed  by  The  Nature 
Conservancy  through  an  agreement  with 
the  landowner. 

Recent  work  by  Coyle  (1997)  indicates 
that  Mount  LeConte  currently  supports 
the  healthiest  of  the  surviving 
populations  of  the  spruce-fir  moss 
spider.  In  his  study  of  the  species  on 
Mount  LeConte,  Coyle  (1997)  recorded 


the  species  from  four  small,  separate 
areas  of  rock  outcrop  (approximately 
0.10  hectare  (0.25  acre),  0.15  hectare 
(0.38  acre),  0.25  hectare  (0,63  acre),  and 
0.50  hectare  (1.25  acres)  in  size)  and 
estimated  that  the  largest  three  of  these 
areas  support  a  population  of 
approximately  5,000  individuals.  He 
estimated  that  the  0.25-hectare  site 
provided  a  total  of  approximately  12 
square  meters  (m^)  (roughly  133  square 
feet  (sq  ft))  of  suitable  microhabitat,  and 
the  0.15-hectare  site  provided 
approximately  7  m^  (78  sq  ft)  of  suitable 
microhabitat  for  the  spruce-fir  moss 
spider.  Measurements  of  likely  suitable 
microhabitat  have  not  yet  been  made  at 
the  other  two  sites  on  Mount  LeConte. 

The  typical  microhabitat  of  the 
spruce-fir  moss  spider  appears  to  be 
associated  with  moderately  thick  and 
humid,  but  well-drained,  moss  and 
liverwort  mats  growing  in  sheltered 
spots  on  surfaces  of  rock  outcrops  and 
boulders  in  mature  high-elevation 
forests  dominated  by  the  Fraser  fir 
(Abies  fraseri)  (Coyle  1981.  1997,  1999; 
Harp  1991.  1992;  Service  1998).  The 
portions  of  the  moss  mats  supporting 
the  spruce-fir  moss  spider  are  generally 
from  1  to  4  centimeters  (cm)  thick 
(roughly  0.5  to  1.25  in)  and  are  well- 
shaded  (Coyle  1981,  1997. 1999;  Harp 
1991,  1992;  Service  1998).  They  cannot 
be  too  dry,  because  the  spider  is  quite 
sensitive  to  desiccation  (drying  out),  nor 
can  they  be  too  wet  (Coyle  1997,  1998; 
Harp  1991,  1992).  The  humidity  levels 
required  by  the  spruce-fir  moss  spider 
have  yet  to  be  determined.  In  a  study  of 
the  spruce-fir  moss  spider  on  Roan 
Mountain,  Coyle  (1999)  reported  that 
the  moss/liverwort  mats  in  which 
spruce-fir  moss  spiders  were  found 
were — (1)  sheltered  from  the  sun  and 
the  rain,  (2)  typically  not  far  above 
either  the  ground  or  a  horizontal  ledge 
with  accumulated  soil,  (3)  included  a 
thin  layer  of  humid  soil  and/or  humus 
(decayed  vegetation  and  other  organic 
material)  between  the  moss  and  rock 
surface.  (4)  moderately  thick  (1  to  3  cm 
(0.5  to  1  in),  and  (5)  humid  but  not  wet. 
He  reported  that,  clearly,  most  rock 
outcrop  surfaces,  even  those  covered  by 
bryophytes  (mosses,  liverworts,  etc.).  do 
not  meet  these  microhabitat 
requirements  and  do  not  support  the 
spruce-fir  moss  spider. 

Population  ana  microhabitat 
estimates  are  not  available  for  the 
Grandfather  Mountain.  Moimt  Buckley, 
or  Roan  Mountain  populations  of  the 
spruce-fir  moss  spider.  However, 
existing  data  indicate  that  the 
Grandfather  Mountain  population  is 
restricted  to  small  patches  of  suitable 
microhabitat  occurring  on  a  single  rock 
outcrop  and  a  nearby  boulder  (Harp 
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1992;  pers.  observation  1995).  The 
Mount  Buckley  population  is  restricted 
to  scattered  patches  of  suitable 
microhabitat  on  separate  rock  outcrop 
sites  within  an  area  roughly  0.20  hectare 
(0.5  acre)  in  size.  On  Roan  Mountain, 
Coyle  (1999)  recorded  scattered 
occurrences  of  the  spruce-fir  moss 
spider  at  12  small,  separate  rock  outcrop 
sites  but  found  more  than  two  spiders 
living  in  the  same  discrete  patch  of 
moss/liverwort  on  only  three  occasions. 
He  found  four  spiders  in  an  800-square- 
centimeter  (sq  cm)  (approximately  1.0- 
sq-ft)  patch  of  liverwort  at  one  site,  five 
spiders  in  a  900-sq-cm  {1.2-sq-ft)  patch 
of  moss  at  another  site,  and  four  spiders 
in  a  900-sq-cm  (1.2-sq-ft)  patch  of  moss 
at  the  third  site.  He  reported  that  at 
none  of  these  three  sites,  nor  at  any 
other  sites  on  Roan  Mountain  where  he 
foimd  the  spider,  were  they  able  to  find 
additional  spiders  with  ease  and  that 
the  spruce-fir  moss  spider  population 
densities  on  Roan  Moimtain  were 
clearly  not  as  high  as  those  observed  at 
some  of  the  sites  on  Mount  LeConte.  As 
stated  above,  individual  spruce-fir  moss 
spiders  (one  each)  have  been  observed 
in  recent  years  on  Mount  Collins  and  on 
Clingmans  Dome,  indicating  extremely 
low  population  levels.  Coyle  [in  litt., 

1991)  reported  that  the  spruce-fir  moss 
spider  was  common  at  a  site  on 
Clingmans  Dome  as  late  as  1983  but  was 
extremely  rare  by  1988,  which  he 
suspected  was  largely  due  to 
deterioration  of  the  forest  canopy  at  the 
site. 

The  moss  species  associated  with 
occurrences  of  the  spruce-fir  moss 
spider  have  been  identified  by  David  K. 
Smith,  Botany  Department,  University 
of  Tennessee  at  KnoxviUe,  as 
Polytrichum  palhdesetum  Funck  (Harp 
1991.  1992),  Dicranodontium 
denudatum  (Brid.)  E.  G.  Britt  ex 
Williams  (Harp  1992;  Coyle  1997, 1999), 
and  D.  asperulum  (Mitt.)  Broth.  {Coyle 
1997, 1999).  In  addition,  Coyle  (1999) 
reported  finding  the  spruce-fir  moss 
spider  on  two  occasions  in  liverwort 
mats  (species  was  not  identified]  on 
rock  outcrops.  However,  on  both  Moiint 
LeConte  and  Roan  Mountain,  Coyle 
(1997, 1999,  respectively)  found  the 
spruce-fir  moss  spider  most  often  in 
association  with  mosses  in  the  genus 
Dicranodontium.  Though  Harp  (1991, 

1992)  reported  finding  the  spruce-fir 
moss  spider  on  Mount  LeConte  in 
mosses  identified  as  Polytrichum 
pallidesetum,  Coyle  was  unable  to  find 
the  spider  on  either  Mount  LeConte  or 
Roan  Mountain  in  mosses  in  this  genus. 
The  association  between  the  spruce-fir 
moss  spider  and  mosses  in  the  genus 
Dicranodontium  is  noteworthy  because 


mosses  in  this  genus  are  much  less 
common  than  many  other  rock  surface 
mosses  (Coyle  1999). 

While  humid,  well-drained  moss/ 
liverwort  mats  on  inclined,  well-shaded 
surfaces  of  rock  outcrops  andhoulders 
appear  to  be  the  optimal  microhabitat 
for  the  spruce-fir  moss  spider,  it  has 
also,  on  occasion,  been  foimd — (1) 
under  moss  and  Litter  mats  at  the  base 
of  rock  outcrops  (Coyle  1981);  (2)  under 
moss  on  loose  rock  at  the  base  of  rock 
outcrops;  (3)  in  litter/hiunus  under  flat 
rocks  lying  on  the  ground  in  well- 
shaded  situations  in  the  vicinity  of  rock 
outcrops;  and  (4)  on  well-drained,  well- 
shaded  ground  in  or  luider  needle  and/ 
or  heath  litter  and  moss  in  the  vicinity 
of  rock  outcrops  (Coyle  1997).  The 
species  has  also  rarely  been  found  in 
moss  mats  on  tree  trunks  (Coyle  1981) 
and  moss  mats  on  logs  (Harp  1992], 
though  Coyle  has  been  unable  to  find 
the  species  in  either  of  these  habitat 
types  in  his  recent  surveys  for  the 
species  (Coyle  1997,  1999,  pers.  comm. 
2000). 

An  ongoing  study  of  spiders  of  the 
GSMNP  by  Coyle  and  recent  surveys  of 
the  spruce-fir  moss  spider  on  Mount 
LeConte  (Coyle  1997)  and  Roan 
Moiuitain  (Coyle  1999)  support  earlier 
findings  (Coyle  1981;  Harp  1991. 1992) 
that  the  microhabitat  of  the  spruce-fir 
moss  spider  is  virtually  restricted  to 
certain  areas  of  rock  outcrops  and 
boulders  in  Fraser  fir  and/or  fir- 
dominated  spruce-fir  forests.  The  Fraser 
fir  is  the  only  species  of  fir  native  to  the 
Southeastern  United  States  (Bums  and 
Honkala  1990).  Li  his  study  of  the 
population  of  the  spruce-fir  moss  spider 
on  Moimt  LeConte,  Coyle  (1997) 
reported  finding  the  species  "only  in 
stands  containing  many  old  (well  over 
25  years  of  age)  fir  trees  and  in  areas 
where  patches  of  fir  containing  old  fir 
trees  interface  with  heath 
communities."  In  both  situations  he 
foimd  the  species  only  on,  or  in  the 
vicinity  of,  rock  outcrops.  In  his  work 
on  Roan  Moimtain,  Coyle  (1999)  found 
the  species  only  on  rock  outcrops  in  fir 
forests  or  fir-dominated  areas  of  spruce- 
fir  forests.  Searches  for  the  spruce-fir 
moss  spider  in  other  habitat  types  have 
failed  to  locate  occurrences  of  the 
species  (Coyle,  in  litt.  1991;  Coyle  1997. 
1999). 

Coyle  (1981, 1997)  describes  the  webs 
of  the  spruce-fir  moss  spider  as  silk 
tubes  sandwiched  between  the  interface 
of  the  moss  mat  and  boulder  surface. 
The  tubes  are  thin-walled  and  are 
typically  broad  and  flattened,  with  short 
side  branches.  Some  of  the  tubes 
occasionally  extend  into  crevices  in  the 
rock  or  litter  (Coyle  1997)  or  the 


vegetative  interior  of  the  moss  mat 
(Harp  1991,  1992). 

The  spruce-fir  moss  spider  has  not 
been  observed  taking  prey  in  the  wild, 
nor  is  there  any  record  of  prey  having 
been  found  in  spruce-fir  moss  spider 
webs.  The  abundant  springtails  (small 
wingless  insects  in  the  order 
Collembola)  found  in  moss  mats  with 
the  spiders  provide  the  most  likely 
source  of  food.  The  spiders  have  been 
observed  to  take  springtails  in  captivity 
(David  Hodge,  Louisville  Zoological 
Park,  pers.  comm.  1992). 

Mating  behavior  has  been  described 
in  detail  (Coyle  1985).  Females  of  the 
spruce-fir  moss  spider  are  known  to  lay 
eggs  in  June  (Coyle  1981).  The  egg  sac 
of  the  species  is  thin-walled,  nearly 
transparent,  and  generally  contains  only 
7  to  9  eggs  (Coyle  1981).  the  female 
remains  with  the  egg  sac  and,  when 
disturbed,  will  carry  the  sac  with  her 
fangs.  Coyle  (1997)  hypothesized  that 
the  ability  of  the  female  to  move  the  egg 
sac  may  be  useful  not  only  in  protecting 
the  eggs  from  predators  but  also  in 
repositioning  the  egg  sac  to  protect  it 
from  microhabitat  changes  within  the 
web.  Development  and  evaporative 
water  loss  by  early  instar  (a  stage 
between  molts)  spiderlings  within  the 
egg  sac  are  likely  dependent  on 
temperature  and  humidity  levels.  The 
spiderlings  emerge  during  September 
(Coyle  1981).  It  has  been  estimated  that 
it  may  take  at  least  2  to  3  years  for 
spruce-fir  moss  spiders  to  reach 
maturity  (Coyle  1985).  The  life  span  of 
the  spruce-fir  moss  spider  is  currently 
unknown.  Many  species  of  spiders  live 
for  only  one  season.  But,  like  other 
"tarantulas."  spruce-fir  moss  spiders 
molt  (shed  their  skin)  continuously 
through  life,  which  means  they  can  keep 
growing  and  live  for  several  years. 

Modes  of  dispersal  of  spiderlings  from 
the  parental  moss  mats  are  unknown. 
Ballooning  is  a  possibility  since  males 
of  Microhexura  idahoana  have  been 
collected  as  "windblown  fallout"  on 
snow  fields  on  Mt.  Rainier  (Coyle  1981). 
Ballooning  spiders  use  a  sheet  of  silk 
played  out  into  a  wind  current  as  a  kite 
to  cany  them  into  the  air.  Ballooning 
spruce-fir  moss  spiders  have  not  been 
collected.  If  they  do  balloon,  they  would 
be  capable  of  an  effective  mode  of 
dispersal  over  long  distances.  Even 
short-range  dispersal  between  moss 
mats  has  not  been  documented  for  this 
species.  Pitfall  trap  and  Berlese  funnel 
sampling  done  in  the  area  of  the  Mount 
LeConte  population  did  not  yield  any 
specimens  of  the  spruce-fir  moss  spider 
(Lambden  et  al.  1994). 

Possible  predators  and  competitors  of 
the  spruce- fir  moss  spider  include 
pseudoscorpions,  centipedes,  carabid 
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beetles,  and  other  spiders.  A  number  of 
other  species  of  spiders  are  commonly 
found  in  the  same  moss  as  the  spruce- 
fir  moss  spider  (Service  1998). 

Threats 

The  majority  of  the  high-elevation 
spruce-fir  forests  of  the  Southeast  have 
suffered  extensive  changes  and  declines 
in  size  and/or  vigor  during  the  past 
century,  likely  as  a  result  of  a  number 
of  factors,  including  storm  damage,  site 
deterioration  due  to  the  logging  and 
burning  practices  of  the  early  1900s 
(Peart  et  al.  1992).  atmospheric 
pollution  (Johnson  et  al.  1992). 
exposure  shock  (Nicholas  et  al.  1992). 
climate  changes,  and  other  factors  not 
yet  fully  understood.  However,  the 
primary  threat  to,  and  reason  for  the 
recent  decline  of.  the  spruce-fir  moss 
spider  at  all  of  the  sites  from  which  it 
has  been  recorded  appears  to  be 
associated  with  the  loss  of  suitable  moss 
habitat,  due  primarily  to  the  loss  of 
matiue  Fraser  firs  (Coyle.  in  lift.  1991, 
1999;  Harp  1991.  1992;  Service  1998). 
The  spruce-fir  moss  spider  appears  to  be 
very  sensitive  to  desiccation  and 
requires  situations  of  high  and  constant 
humidity.  The  loss  of  mature  Fraser  firs, 
the  dominant  canopy-species  in  the 
forest  stands  where  the  spider  has  been 
foimd.  leading  to  increased  light  and 
temperature  and  decreased  moisture  on 
the  forest  floor  (resulting  in  drying  out 
of  the  moss  mats),  appears  to  be  the 
major  cause  for  the  loss  of  the  spruce- 
fir  moss  spider  on  Mount  Mitchell  and 
the  recent  decline  of  the  Mount  Collins, 
Clingmans  Dome,  and  a  portion  of  the 
Mount  LeConte  populations  (Harp  1991, 
1992).  It  is  also  likely  the  major  factor 
limiting  the  species'  distribution  on 
Roan  Mountain.  Grandfather  Moimtain. 
and  Mount  Buckley  Mature  Fraser  firs 
on  all  of  these  mountains  have  suffered 
extensive  mortality  in  the  last  few 
decades. 

The  most  obvious  reason  for  the  loss 
of  the  fir  appears  to  be  the  associated 
infestation  by  the  balsam  wooly  adelgid 
(Adelges  picea  (Ratzeburg)  (Homoptera. 
Adelgidae)).  The  balsam  wooly  adelgid 
is  a  nonnative  insect  pest  believed  to 
have  been  introduced  into  the 
Northeastern  United  States  from  Europe 
around  1900  (Kotinsky  1916.  Eagar 
1984).  The  adelgid  was  first  detected  in 
North  Carolina  on  Mount  Mitchell  (the 
type  locality  for  the  spruce-fir  moss 
spider)  in  1957  (Speers  1958).  though  it 
was  likely  established  at  that  site  as 
early  as  1940.  From  Mount  Mitchell,  the 
adelgid  spread  to  the  Fraser  fir  stands 
throughout  the  Southern  Appalachians 
(Eagar  1984).  All  ages  of  fir  trees  are 
attacked  by  the  adelgid.  but  damage  is 
generally  minimal  until  the  trees  reach 


maturity  at  around  30  years  of  age 
(Hoffard  et  al.  1990).  Most  mature  Fraser 
firs  are  easily  killed  by  the  adelgid 
(Amman  and  Speers  1965).  with  death 
occurring  within  2  to  7  years  of  the 
initial  infestation  (Eagar  1984).  The 
death  of  the  fir  trees  and  the  resultant 
opening  of  the  forest  canopy  causes  the 
remaining  trees  to  be  more  susceptible 
to  wind  and  other  storm  damage.  The 
adelgid  is  transported  and  spread 
primarily  by  the  wind  but  may  also  be 
spread  by  contaminated  nursery  stock; 
on  the  fur  or  feathers  of  animals;  or  by 
humans  on  contaminated  clothes, 
equipment,  or  vehicles  (Eagar  1984).  All 
efforts  to  control  the  spread  of  the 
adelgid  have  failed  thus  far. 

All  existing  data  (Coyle  1981,  1997. 
1999;  Harp  1991.  1992)  indicate  that 
suitable  habitat  for  the  spruce-fir  moss 
spider  is  extremely  limited  and 
restricted  to  small  areas  of  rock  outcrops 
occurring  in  forest  stands  dominated  by 
fir  trees,  providing  the  shelter  and 
organic  substrata  required  by  the  spider. 
This  restricted  range  of  each  of  the 
surviving  populations  of  the  spruce-fir 
moss  spider  also  makes  it  extremely 
vulnerable  to  extirpation  from  a  single 
event  or  activity,  such  as  a  severe  storm, 
wildfire,  land-clearing  or  timber 
operation,  pesticide/herbicide 
application,  etc.  In  addition,  the  spider 
emd  the  moss  mats  it  inhabits  are  very 
fragile  and  easily  destroyed  by  human 
trampling  or  other  disturbance.  Many  of 
the  high-elevation  areas  where  the 
spider  occurs  are  frequented  by  tens  of 
thousands  of  visitors  each  year.  Coyle 
(1999)  suggested  that  boulder  climbing 
by  visitors  may  have  been  one  of  the 
factors  contributing  to  the  scarcity  of 
suitable  moss  habitat  for  the  spider  in 
areas  on  Roan  Mountain.  Because  of 
their  small  size,  disturbance  of  the  moss 
mats  or  damage  to  the  surrounding 
vegetation  shading  the  mats  could  result 
in  the  extirpation  of  entire  spruce-fir 
moss  spider  populations  and/or 
population  fragments. 

Previous  Federal  Actions 

On  December  31,  1992,  we  notified 
(in  writing)  appropriate  Federal,  State, 
and  local  government  agencies, 
landowners,  and  individuals 
knowledgeable  about  this  or  similar 
species  that  a  status  review  was  being 
conducted  and  that  the  species  might  be 
proposed  for  Federal  listing.  We 
received  ten  written  comments.  The 
NPS.  the  North  Carolina  Division  of 
Parks  and  Recreation,  and  three  private 
individuals  (including  the  owner  of  the 
site  containing  the  Avery/Caldwell 
County,  North  Carolina,  population) 
expressed  strong  support  for  the 
potential  listing  of  the  spruce-fir  moss 


spider  as  an  endangered  species.  The 
U.S.  Soil  Conservation  Service, 
Tennessee  Wildlife  Resources  Agency, 
Tennessee  Department  of  Environment 
and  Conservation.  Tennessee  Valley 
Authority,  and  the  North  Carolina 
Department  of  Agriculture  stated  that 
they  had  no  new  or  additional 
information  on  the  species  or  threats  to 
its  continued  existence.  We  received  no 
comments  opposing  the  potential  listing 
of  the  spruce- fir  moss  spider. 

On  August  30,  1993,  we  classified  the 
spruce-fir  moss  spider  as  a  category  1 
candidate  based  on  the  results  of  status 
surveys,  funded  by  the  NPS  and  us, 
docimienting  significant  habitat  loss  and 
increased  threats  to  the  species 
throughout  its  range  (Harp  1991, 1992). 
At  that  time,  category  1  represented 
those  species  for  which  we  had 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  them  as  endangered  or 
threatened  species. 

On  January  27,  1994,  we  published  in 
the  Federal  Register  (59  FR  3825]  a 
proposal  to  list  the  spruce-fir  moss 
spider  as  an  endangered  species  without 
designating  critical  habitat.  The 
proposal  provided  information  on  the 
species'  range,  biology,  status,  and 
threats  to  its  continued  existence  and  a 
proposed  determination  that 
designation  of  critical  habitat  was  not 
prudent  for  the  species  because  such 
designation  would  not  be  beneficial  and 
could  further  threaten  the  spruce-fir 
moss  spider.  Through  associated 
notifications,  we  invited  comments  on 
the  proposal  and  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  We 
contacted  and  requested  comments  from 
appropriate  Federal  and  State  agencies, 
coimty  governments,  scientific 
organizations,  individuals 
knowledgeable  about  the  species  or  its 
habitat,  and  other  interested  parties.  We 
published  a  legal  notice,  which  invited 
general  public  comment,  in  the 
following  newspapers:  the  Avery 
Journal,  Newland,  North  Carolina, 
February  10,  1994;  the  News-Topic, 
Lenoir,  North  Carolina,  February  10, 
1994;  the  Watauga  Democrat,  Boone, 
North  Carolina.  February  16, 1994;  the 
Smoky  Mountain  Times,  Bryson  City, 
North  Carolina,  February  10,  1994;  and 
the  Mountain  Press,  Sevierville, 
Tennessee,  February  11, 1994.  We 
received  ten  written  comments.  Six  of 
them  expressed  strong  support  for  the 
findings  presented  in  the  proposed  rule 
and  listing  of  the  species  as  proposed; 
three  either  expressed  concurrence  with 
the  data  presented  in  the  proposed  nile 
and/or  provided  additional  information 
but  expressed  neither  support  for,  nor 
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opposition  to,  the  listing;  and  one 
comment  opposed  the  listing,  stating 
that  the  "scientific  cotaimunity,  and  the 
Service  in  particular,  needs  to  recognize 
that  extinction  has  always  been  a 
continuing  process  and  will  continue  to 
be  so." 

Following  oxu-  review  of  all  the 
comments  and  information  received 
throughout  the  listing  process,  by  final 
rule  (60  FR  6968)  dated  February  6, 
1995,  we  listed  the  spruce-fir  moss 
spider  as  endangered.  We  addressed  all 
the  conunents  received  throughout  the 
listing  process  and/or  incorporated 
changes  into  the  final  rule  as 
appropriate.  That  decision  included  a 
determination  that  the  designation  of 
critical  habitat  was  not  prudent  for  the 
spruce-fir  moss  spider  because,  after  a 
review  of  all  the  available  infofmation, 
we  determined  that  such  designation 
would  not  be  beneficial  to  the  species 
and  that  designation  of  critical  habitat 
could  further  threaten  the  spider. 

On  June  30, 1999,  the  Southern 
Appalachian  Biodiversity  Project  and 
the  Foundation  for  Global  Sustainability 
filed  a  lawsuit  in  United  States  District 
Court  for  the  District  of  Coliunbia 
against  the  Service,  the  Director  of  the 
Service,  and  the  Secretary  of  the 
Department  of  the  Interior,  challenging 
the  Service's  not  prudent  critical  habitat 
determinations  for  four  species  in  North 
Carolina — the  spruce-fir  moss  spider, 
Appalachian  elktoe  [Alasmidonta 
raveneliana),  Carolina  heelsplitter 
(Lasmigona  decorata),  and  rock  gnome 
lichen  [Gymnoderma  lineare).  On 
February  29,  2000,  we  entered  into  a 
settlement  agreement  with  the  plaintiffs 
in  which  we  agreed  to  reexamine  our 
prudency  determination  and  submit  to 
the  Federal  Register,  by  October  1, 
2000,  a  withdrawal  of  die  existing  not 
prudent  determination,  together  with  a 
new  proposed  critical  habitat 
determination,  if  prudent.  We  further 
agreed  that  if,  upon  consideration  of  all 
available  information  and  comments, 
we  determined  that  designation  of 
critical  habitat  is  prudent  for  the  spruce- . 
fir  moss  spider,  we  would  send  a  final 
rule  of  this  finding  to  the  Federal 
Register  by  July  1,  2001. 

On  October  6,  2000,  we  published  a 
prudency  determination  and  a  proposed 
designation  of  critical  habitat  for  the 
spruce-fir  moss  spider  (65  FR  59798). 
liie  proposed  rule  included  maps  and  a 
description  of  all  areas  imder 
consideration  for  designation  as  critical 
habitat  for  the  species.  On  October  10, 
2000,  we  notified  appropriate  Federal 
and  State  agencies,  local  governments, 
scientific  organizations,  individuals 
knowledgeable  about  the  species,  and 
other  interested  parties  and  requested 


their  comments  on  the  proposal.  A  legal 
notice  that  announced  the  availability  of 
the  proposed  rule  and  invited  public 
conunent  was  published  in  the 
following  newspapers — News-Topic, 
Lenoir,  North  Carolina;  Watauga 
Democrat,  Boone,  North  Carolina; 
Smoky  Mountain  Times,  Bryson  City, 
North  Carolina;  Avery  Journal,  Newland 
North  Carolina;  Mitchell  News  Journal, 
Spruce  Pine,  North  Carolina;  Yancey 
Common  Times  Journal.  Bumsville, 
North  Carolina;  Mountain  Press, 
Sevierville,  Tennessee;  and, 
Eiizabethton  Star.  Elizabethton, 
Tennessee. 

In  the  proposed  rule  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information,  by  December  5,  2000,  that 
might  contribute  to  oiu  determination 
and  the  development  of  a  final  rule.  On 
February  12,  2001,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
9806)  reopening  the  comment  period  on 
the  proposed  rule  and  announcing  the 
availability  of  a  draft  economic  analysis 
for  the  proposed  designation  of  critical 
habitat  for  the  spider.  That  notice 
provided  an  incorrect  date  for  the 
closing  of  the  reopened  comment 
period,  and  on  February  27,  2001,  we 
published  a  notice  (66  FR  12450) 
correcting  the  closing  date  for  comments 
to  March  14,  2001.  We  notified 
appropriate  agencies,  government 
officios,  institutions,  and  other 
interested  parties,  by  letters  dated 
February  12,  2001,  of  the  reopening  of 
the  comment  period  and  availability  of 
the  draft  economic  analysis,  and 
published  legal  notices  in  the 
newspapers  listed  above  inviting 
comments  from  the  public. 

Summary  of  Comments  and 
Recommendations 

We  received  a  total  of  22  vmtten 
comments  during  the  2  conunent 
periods — 16  diuing  the  initial  comment 
period  and  6  diuing  the  reopened 
comment  period.  Written  comments 
were  received  from  1  Federal  agency,  1 
State  agency,  2  private  organizations, 
and  17  private  individuals.  One  of  the 
respondents  provided  comments  during 
the  initial  comment  period  on  the 
proposed  rule  and  additional  comments 
on  the  draft  economic  analysis  diu-ing 
the  reopened  comment  period.  Of  the  21 
respondents,  16  expressed  support  for 
the  designation  of  critical  habitat  for  the 
spruce-fir  moss  spider,  and  5  opposed 
the  designation. 

Following  is  a  siunmary  of  the 
comments  received  (referred  to  as 
"issues"  for  the  purpose  of  this 
summary)  during  the  two  comment 
periods.  Issues  of  a  similar  natiue  have 


been  grouped  together.  These  issues  and 
our  response  to  each  are  presented 
below. 

Issue  1:  Several  respondents  provided 
comments  supporting  the  designation  of 
critical  habitat  for  the  spruce-fir  moss 
spider  but  requested  that  the  Service 
designate  and  consider  all  spruce-fir 
forests  (in  western  North  Carolina  and 
eastern  Tennessee)  above  the  5,400-foot 
elevation  as  critical  habitat  for  the 
species. 

Response:  The  Act  and  associated 
regulations  for  designating  critical 
habitat  require  us  to  base  our 
designations  on  the  best  scientific  and 
commercial  information  available. 
When  considering  areas  for  designation 
as  critical  habitat,  we  are  required  to 
focus  on  the  principal  biological  and 
physical  constituent  elements  (primary' 
constituent  elements)  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species  (50  CFR 
424.12(b)).  Based  on  information 
provided  by  experts  on  this  species  and 
a  review  of  all  of  the  published  and 
unpublished  data  that  we  are  aware  of 
concerning  the  historic  and  present 
distribution,  biology,  life  histor\'.  and 
habitat  requirements  of  the  spruce- fir 
moss  spider  (see  "Background"  section), 
the  species  is  restricted  to  those  areas  of 
fir  and  fir-dominated  spruce-fir  forests 
containing  the  primary  constituent 
elements  as  described  in  this  rule.  The 
species  has  never  been  recorded  from 
other  habitat  types,  including  spruce-fir 
forests  without  rock  outcrops,  spruce- 
dominated  spruce-fir  forests  with  or 
without  rock  outcrops,  or  rock  outcrops 
in  spruce-fir  forests  that  do  not  provide 
suitable  moss  or  liverwort  mats.  In 
accordance  with  the  definition  of 
critical  habitat  (see  "Critical  Habitat" 
section),  we  can  only  designate 
imoccupied  habitat  of  the  species  if, 
based  on  the  best  available  information, 
it  is  determined  that  such  areas  are 
essential  to  the  conservation  of  the 
species.  Because  we  do  not  currently 
have  any  data  documenting  that  these 
other  habitat  types  are  used  by  the 
spruce-fir  moss  spider  and  are  essential 
to  the  conservation  of  the  species,  we 
cannot  consider  them  as  critical  habitat. 

As  we  stated  in  the  proposed  rule,  all 
of  the  areas  we  are  designating  as 
critical  habitat  are  within  what  we 
believe  to  be  the  occupied  range  of  the 
spruce-fir  moss  spider  and  include  all 
known  Surviving  occurrences  of  the 
species.  Despite  extensive  surveys  and 
ongoing  research,  we  ciurently  are  not 
aware  of  any  areas  outside  the 
geographical  area  occupied  by  the 
spruce-fir  moss  spider  that  provide  the 
primary  constituent  elements  essential 
to  the  life  cycle  needs  of  the  species  (see 
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"Primary  Constituent  Elements" 
section)  and  are  essential  for  the 
conservation  of  the  spider.  To  the  extent 
feasible,  we  will  continue,  with  the 
assistance  of  other  Federal,  State,  and 
private  researchers,  to  conduct  siu^eys 
and  research  on  the  species  and  its 
habitat.  Should  additional  information 
become  available  that  indicates  that 
other  areas  within  the  spruce-fir  moss 
spider's  historic  range  are  essential  to 
the  conservation  of  the  species,  we  may 
revise  the  designated  critical  habitat 
accordingly.  Similarly,  if  new 
information  indicates  any  of  these  areas 
should  not  be  included  in  the  critical 
habitat  designation  because  they  no 
longer  meet  the  definition  of  critical 
habitat,  we  may  revise  this  final  critical 
habitat  designation.  If,  consistent  with 
available  funding  and  program 
priorities,  we  elect  to  revise  this 
designation,  we  will  do  so  through  a 
subsequent  rulemaking. 

Issue  2:  Several  respondents 
suggested  that  the  designation  of  all 
spruce- fir  forests  above  5,400  ft  in 
elevation  as  critical  habitat  would 
protect  the  spruce- fir  moss  spider's 
habitat  from  the  effects  of  air  pollution 
and  acid  rain. 

Response:  Evaluating  and  addressing 
the  potendal  effects  of  atmospheric 
pollution  and  acid  rain,  or  any  other 
threats,  on  the  spruce-fir  moss  spider 
and  its  habitat  does  not  require  the 
designation  of  all  spruce- fix  forests 
above  5,400  ft  in  elevation  as  critical 
habitat.  Since  before  the  listing  of  the 
spruce- fir  moss  spider  as  an  endangered 
species,  we  have  been  monitoring  the 
results  of  studies  conducted  by  Federal, 
State,  and  private  researchers  and  have 
been  recommending  additional  studies 
to  determine  the  effects  that 
atmospheric  pollution  may  have  on  the 
health  of  high-elevation  forests  and 
associated  species.  Regardless  of 
whether  critical  habitat  has  been 
designated,  Federal  agencies  are 
required  by  the  Act  to  evaluate  the 
direct  and  indirect  effects  of  their 
actions  on  listed  species  and  ensure  that 
their  actions  are  not  likely  to  jeopardize 
the  continued  existence  of  listed 
species.  Therefore,  any  Federal  activity 
that  has  the  potential  to  adversely  affect 
the  spruce-fir  moss  spider  is  already 
subject  to  the  provisions  of  the  Act. 

As  we  stated  in  the  proposed  and 
final  rules  listing  the  spruce-fir  moss 
spider  as  endangered  and  in  the 
proposed  rule  to  designate  critical 
habitat,  we  beUeve  that,  because  of  the 
limited  amount  of  suitable  habitat 
available  to  the  spruce-fir  moss  spider, 
any  activity  that  would  significantly 
afiect  the  habitat  of  the  species  would 
also  jeopardize  the  species'  continued 


existence.  If  data  exists,  or  becomes 
available  in  the  future,  that  documents 
that  there  is  a  relationship,  direct  or 
indirect,  between  atmospheric  pollution 
resulting  from  the  operations  of.  or  the 
issuance  of  permits  by,  a  Federal  agency 
and  the  decline  in  spruce-fir  moss 
spider  habitat,  those  actions  would  be 
subject  to  the  provisions  of  section  7  of 
the  Act.  There  is  no  need  to  designate 
unoccupied,  unsuitable  habitat  as 
critical  habitat  of  the  spruce-fir  moss 
spider  to  address  threats  from  air 
pollution  and  acid  rain. 

Issue  3:  Two  respondents  indicated 
that  they  believe  the  designation  of  all 
spruce- fir  forest  habitat  above  5,400  ft  in 
elevation  in  western  North  Carolina  and 
eastern  Tennessee,  including  that  on 
Mount  Mitchell  (which  historically 
supported  the  spruce-fir  moss  spider),  is 
necessary  for  the  conservation  of  the 
spruce-fir  moss  spider. 

Response:  We  do  not  believe  that  such 
an  area  would  meet  the  definition  of 
critical  habitat  (see  the  Critical  Habitat 
section  for  detailed  discussion  of  how 
we  determine  what  meets  the  definition 
of  critical  habitat).  Because  we  do  not 
currently  have  any  data  dociunenting 
that  all  spruce-fir  forest  habitat  types 
above  5,400  ft  in  elevation  in  western 
North  Carolina  and  eastern  Tennessee 
provide  suitable  habitat  for  the  spruce- 
fir  moss  spider  or  are  essential  to  the 
conservation  of  the  species,  we  cannot 
consider  all  spruce-fir  forests  as  critical 
habitat  of  the  species.  The  Mount 
Mitchell  population  of  the  spruce-fir 
moss  spider  is,  based  on  the  best 
available  information,  believed  to  be 
extirpated  (see  "Background"  sectionl 
due  to  the  loss  of  suitable  habitat  for  the 
species  on  Mount  Mitchell  (Harp  1992). 
Mount  Mitchell  does  not  provide  the 
primary  constituent  elements  necessary 
to  support  the  species.  Further,  the 
recovery  plan  for  the  spruce-fir  moss 
spider  (Service  1998)  states  that  the 
species  will  be  considered  for  delisting 
(recovered)  when  there  exists  a  total  of 
six  distinct,  viable  populations  of  the 
species  that  meet  the  criteria  outlined  in 
the  recovery  plan.  Surveys  by  Harp 
(1991  and  1992)  and  Coyle  (1997  and 
1999)  indicate  that  there  are  ciurently 
six  surviving  populations  of  the  spruce- 
fir  moss  spider — the  Mount  LeConte, 
Clingmans  Dome,  Mount  Buckley, 
Mount  Collins.  Roan  Moimtain,  and 
Grandfather  Mountain  populations  (see 
"Background  "  section).  The  areas  that 
we  are  designating  as  critical  habitat  in 
this  rule  include  habitat  for  each  of 
these  populations.  Because,  based  on 
the  most  recent  data,  the  species  and 
suitable  habitat  for  the  species  are  still 
present,  albeit  limited,  in  each  of  these 
areas,  we  considered  these  areas  as  the 


most  likely  sites  for  focusing 
conservation  efforts  for  maintaining  and 
recovering  the  species.  However,  as  we 
previously  stated,  should  additional 
information  become  available  that 
indicates  that  other  areas  within  the 
spruce-fir  moss  spider's  historic  range 
are  essential  to  the  conservation  of  the 
species,  we  may  revise  the  designated 
critical  habitat  accordingly.  Similarly,  if 
new  information  indicates  any  of  these 
areas  should  not  be  included  in  the 
critical  habitat  designation  because  they 
no  longer  meet  the  definition  of  critical 
habitat,  we  may  revise  this  final  critical 
habitat  designation.  If,  consistent  with 
available  funding  and  program 
priorities,  we  elect  to  revisit 
designations,  we  will  do  so  through  a 
subsequent  rulemaking. 

Issue  4:  One  respondent  stated  that 
they  believed  the  area  listed  to  be 
included  under  the  critical  habitat 
designation  is  overly  broad  and  that  the 
Service  failed  to  show  that  each  area  to 
be  designated  has  the  primary 
constituent  elements  essential  for  the 
conservation  of  the  spruce-fir  moss 
spider.  As  evidence  of  this,  they  quoted 
the  following  statements  from  the 
proposed  rule: 

We  [the  Service]  did  not  map  critical 
habitat  in  sufficient  detail  to  exclude  lands 
unlikely  to  contain  all  of  the  primary 
constituent  elements  essential  for  the 
conservation  of  the  spruce-fir  moss  spider. 
Consequently,  the  areas  we  are  proposing  as 
critical  habitat  include  areas  of  unsuitable 
habitat  *  *   *  do  not  provide  the  habitat  or 
microhabitat  required  by  the  spider. 

Response:  Based  on  the  best 
information  currentiy  available  to  us 
concerning  the  distribution  and  habitat 
requirements  of  the  spruce-fir  moss 
spider  (see  "Background"  section),  all  of 
the  areas  that  we  are  designating  as 
critical  habitat  for  the  spruce- fir  moss 
spider  currently  support  occurrences  of 
the  species  and,  based  on  survey  reports 
and  other  information  provided  by 
species  experts  and  as  evidenced  by  the 
species'  presence  in  these  areas,  contain 
,the  primary  constituent  elements,  as 
described  in  this  and  the  proposed  rule, 
necessary  to  fulfill  the  life  cycle  needs 
of  spruce-fir  moss  spider  and  essential 
to  the  conservation  of  the  species. 
However,  we  did,  and  do,  acknowledge 
that  there  are  also  habitat  types  within 
the  mapped  critical  habitat  boundaries 
that  do  not  contain  the  primary 
constituent  elements.  Our  regulations 
(50  CFR  424.12(c))  require  that  we 
define  the  specific  limits  of  critical 
habitat  by  using  reference  points  and 
lines  as  found  on  standard  topographic 
maps  of  the  area(s).  These  regulations 
also  state  that  when  several  habitat  areas 
are  located  in  proximity  to  one  another, 
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an  inclusive  area  may  be  designated  as 
critical  habitat.  Because  of  the 
patchiness  and  smeill  size  (see 
"Background"  section)  of  the  areas 
providing  suitable  habitat  for  the 
spruce-fir  moss  spider  (those  areas 
containing  the  primary  constituent 
elements),  their  proximity  to  one 
another,  and  the  requirement  that  we 
use  reference  points  and  lines  as  found 
on  standard  topographic  maps,  we 
elected  to  designate  an  inclusive  area. 
As  a  result,  there  are  also  areas  (habitat 
types)  within  the  mapped  critical 
habitat  boundaries  that  do  not,  based  on 
the  best  available  information,  provide 
habitat  for  the  spruce-fir  moss  spider. 
Finally,  existing  human-constructed 
features  and  structiu^s  within  the 
critical  habitat  boundary,  such  as 
buildings,  powerlines,  roads,  and  others 
not  currently  containing  one  or  more  of 
the  primarj'  constituent  elements,  are 
not  considered  critical  habitat: 
Therefore,  Federal  activities  in  these 
areas  would  not  trigger  a  section  7 
consultation. 

Issue  5:  One  respondent  stated  that 
the  Service  places  the  blame  for  the 
spider's  decline  exclusively  on  the 
balsam  woolly  adelgid,  rather  than 
acknowledging  the  fact  that  air 
pollution  and  acid  rain  are  devastating 
spruce-fir  forests  and  the  spruce-fir 
moss  spider.  The  respondent  stated  that 
the  Service  is  ignoring  the  problems 
associated  with  air  pollution  and 
indicated  that  the  Service  should 
require  consultation  on  the  effects  of  air 
pollution  on  the  spruce-fir  moss  spider. 

Response:  We  identified  the  loss  of 
the  high-elevation  Fraser  fir,  the 
dominant  canopy  species  in  the  forest 
stands  sheltering  rock  outcrops 
supporting  known  occurrences,  present 
and  historic,  of  the  spruce-fir  moss 
spider,  as  the  most  likely  cause  of  the 
recent  decline  of  the  species  (see 
"Backgroimd"  section  above).  We 
further  identified  the  balsam  woolly 
adelgid  (a  normative  insect)  as  a  primary 
factor  contributing  to  the  massive  die-off 
of  the  Fraser  fir  during  the  last  few 
decades  on  the  mountain  peaks  known 
to  support,  or  to  have  historically 
supported,  occurrences  of  the  spruce-fir 
moss  spider  (we  have  changed  Uiis 
statement  in  this  rule  to  say  that  balsam 
woolly  adelgid  infestations  are  the  most 
obvious  cause  of  the  fir  mortality).  The 
extensive  mortality  of  the  Fraser  fir 
throughout  the  Southern  Appalachian 
Mountains  due  to  infestations  of  the 
balsam  woolly  adelgid  is  well 
documented.  However,  we  also  listed 
numerous  other  factors  that  are  not  as 
easily  understood,  including 
atmospheric  pollution,  which  may  also 
have  contributed  to  the  decline  in  the 


size  and  vigor  of  spruce-fir  forest  stands 
in  the  Southeast  and/or  may  pose  a 
threat  to  surviving  occurrences  of  the 
spruce-fir  moss  spider. 

While  we  agree  that  there  is  evidence 
that  implicates  atmospheric  pollution  as 
a  possible  factor  contributing  to  the 
decline  of  high-elevation  forest  health, 
we  are  not  currently  aware  of  any  data 
that  have  yet  firmly  established  a  cause- 
and-effect  mechanism  between 
atmospheric  pollution  and  the  decline 
in  spruce-fir  forests  in  the  Southern 
Appalachian  Mountains  and,  more 
specifically,  the  loss  of  spruce-fir  moss 
spider  habitat.  However,  we  are 
concerned  about  the  possible  effect  that 
atmospheric  pollution  may  be  having  on 
the  health  of  the  high-elevation  forests 
and  the  recovery  of  the  spruce-fir  moss 
spider.  We  welcome  any  supporting 
data  and  strongly  encourage,  and  to  the 
maximum  extent  feasible  will  continue 
to  contribute  to,  studies  that  help  to 
identify  factors  threatening  the  spruce- 
fir  moss  spider  and  measures  for 
alleviating  these  threats.  We  will  also 
continue  to  work  with  other  Federal 
agencies  to  help  ensure  that  their 
actions  are  in  compliance  with  section 
7  of  the  Act,  to  encourage  them  to 
evaluate  their  activities  and  consult 
with  us  on  those  that  are  likely  to 
adversely  affect  the  spruce-fir  moss 
spider  and  its  designated  critical 
habitat,  and  to  identify  and  implement 
actions  to  further  the  conservation  of 
this  and  other  federally  listed  species. 

Issue  6:  One  respondent  stated  that 
the  benefits  to  public  health,  recreation, 
toiu-ism,  the  local  economy,  commercial 
and  recreational  fisheries,  global  climate 
change,  and  the  preservation  of 
biological  and  genetic  resources  that 
will  result  from  improvements  in  air 
quality  due  to  the  designation  of  critical 
habitat  of  the  spruce-fir  moss  spider 
need  to  be  addressed  in  the  economic 
analysis  for  the  designation  of  critical 
habitat  for  the  spider. 

Response:  When  evaluating  the 
economic  costs  and  benefits  of 
designating  critical  habitat,  we  consider 
the  incremental  economic  impacts  of 
critical  habitat  designation  above  the 
impacts  resulting  from  listing  and  other 
laws.  As  discussed  in  our  response  to 
Issue  2,  above,  if  data  exist,  or  become 
available  in  the  future,  that  indicate  that 
any  Federal  action  or  activity  has  the 
potential  to  adversely  affect,  directly  or 
indirectly,  habitat  of  the  spruce-fir  moss 
spider,  that  action  is/would  be  subject 
to  the  provisions  of  section  7  of  the  Act 
regardless  of  whether  critical  habitat  has 
been  designated.  Because  of  the  status  of 
the  spruce-fir  moss  spider  and  its 
habitat,  any  Federal  activity  that  is 
likely  to  significantly  affect  the  habitat 


of  the  species  would  also  jeopardize  the 
species'  continued  existence  and  would 
therefore  already  be  prohibited. 
Accordingly,  we  do  not  believe  that  the 
designation  of  critical  habitat  will 
provide  any  additional  benefit  for 
addressing  the  effects  of  air  pollution,  or 
any  other  Federal  activity,  that  doe.s  not 
already  exist  as  a  result  of  listing  the 
spruce-fir  moss  spider  as  an  endangered 
species.  Hence,  as  discussed  in  the 
economic  analysis,  designation  of 
critical  habitat  for  the  spruce-fir  moss 
spider  does  not  increase  or  change  the 
existing  regulator\-  burden  posed  bv  the 
listing  of  the  species,  and  we  do  not 
anticipate  that  there  will  be  any 
significant  economic  impact,  beneficial 
or  negative,  likely  to  occur  from  the 
designation  of  critical  habitat  for  this 
species. 

Issue  7:  One  respondent  stated  that 
the  Serx'ice  has  no  business  declaring 
private  property  as  critical  habitat  and 
implied  that  the  designation  would 
affect  private  property  rights.  This  same 
respondent  asked  if  we  plarmed  to 
compensate  landowners  for  the  loss  of 
the  use  of  their  land.  Another 
respondent  asked  how  many  people  will 
be  put  out  of  work,  how  many  peoples' 
private  property  rights  will  be  violated, 
and  how  many  people  will  be  denied 
access  to  recreation  areas. 

Response:  The  Act  requires  us  to 
designate  critical  habitat  to  the  extent 
prudent  and  determinable,  based  on  the 
best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  The 
definition  of  critical  habitat  (see 
"Critical  Habitat"  section)  does  not 
differentiate  between  areas  that  are 
privately  owned  and  those  that  are 
publically  owned.  We  may  exclude 
areas  essential  to  the  conservation  of  the 
species  from  critical  habitat  designation 
only  when  the  benefits  of  excluding 
those  areas  outweigh  the  benefits  of 
including  the  areas  within  the  critical 
habitat  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species.  We  cannot 
exclude  areas  based  on  landownership 
alone.  All  of  the  areas  being  designated 
as  critical  habitat  for  the  spider  occur  on 
public  land  (national  park  and  national 
forest  land),  with  the  exception  of  the 
areas  in  Unit  4,  which  are  on 
Grandfather  Mountain.  Grandfather 
Mountain  is  privately  owned,  and  the 
areas  in  this  unit  that  are  designated  as 
critical  habitat  are  managed  by  The 
Nature  Conservancy  through 
conservation  easements  donated  by  the 
landowner  (see  "Summary  "  section  and 
"Distribution,  Habitat,  and  Life  History" 
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portion  of  the  "Background"  section). 
We  have  determined  that  conservation 
of  the  areas  on  Grandfather  Mountain 
that  support  occurrences  of  the  spruce- 
fir  moss  spider  provide  the  primary 
constituent  elements  and  are  essential  to 
the  conservation  of  the  species.  As 
discussed  in  the  draft  economic 
analysis,  the  primary-  activities  within 
this  unit  are  recreational  activities  (e.g.. 
hiking,  sightseeing,  primitive  camping). 
None  of  the  existing  or  reasonably 
foreseeable  activities  within  this  unit 
require  a  Federal  permit  or  involve 
Federal  funding,  so  no  regulations 
associated  with  the  designation  of 
critical  habitat  will  affect  existing  or 
likely  future  planned  activities  within 
this  unit. 

The  only  regulatory-  consequence  of 
this  designation  of  critical  habitat  is  that 
Federal  agencies  must  consult  with  us 
before  undertaking  actions,  issuing 
permits,  or  providing  funding  for 
activities  that  might  destroy  or 
adversely  modify'  critical  habitat  (see 
"Effects  of  Critical  Habitat  Designation" 
section).  This  regulation  has  no 
regulatory  impact  on  private 
landowners  taking  actions  on  their  land 
that  do  not  involve  Federal  funding  or 
authorization.  Because  the  spruce-fir 
moss  spider  is  already  listed  as 
endangered.  Federal  agencies  are 
already  required  to  consult  with  us  on 
any  of  their  actions  that  may  affect  the 
spider  and  to  ensure  that  their  actions 
do  not  jeopardize  the  species'  continued 
existence,  regardless  of  whether  critical 
habitat  has  been  designated.  In  addition, 
since  the  spider  was  listed  as 
endangered  in  1995,  it  is  has  been 
protected  from  "take"  throughout  its 
range,  without  critical  habitat  having 
been  designated.  "Take"  is  defined  to 
include  harass,  harm,  pursue,  hunt, 
shoot,  woimd,  kill,  trap,  or  collect;  or  to 
attempt  any  of  these.  We  believe  that  the 
designation  of  critical  habitat  for  the 
spruce-fir  moss  spider  will  not  result  in 
any  significant  additional  regulatory 
burden  on  landowners  or  affect  the  use 
of  property,  private  or  Federal. 

Issue  8:  One  respondent  stated  that 
the  government  should  have  to  prove 
that  the  value  of  the  spider  is  greater 
than  the  use  of  the  land. 

Response:  In  the  Act.  Congress 
declared  that  species  of  fish,  wildlife, 
and  plants  in  the  United  States  in 
danger  of,  or  threatened  with,  extinction 
are  of  esthetic,  ecological,  educational, 
historical,  recreational,  and  scientific 
value  to  the  Nation  and  its  people.  As 
discussed  in  oiu-  response  to  Issue  6, 
above,  and  in  the  economic  analysis 
assessing  the  economic  effects  of  critical 
habitat  designation  for  the  spruce-fir 
moss  spider,  the  designation  of  critical 


habitat  for  this  species  will  not  result  in 
anv  additional  regulatory  burden  on 
landowners  or  affect  the  use  of  their 
property. 

Issue  9:  One  commenter  claimed  that 
the  evidence  we  provided  for  our 
proposed  designation  of  critical  habitat 
for  the  spruce-fir  moss  spider  was 
insufficient.  Specifically,  the 
commenter  claimed  that  we  failed  to 
provide  new  data  to  justify  a  reversal  in 
position  from  the  1995  determination 
that  designation  of  critical  habitat  was 
not  prudent,  relying  instead  on  case 
law. 

Response:  Our  1995  decision  not  to 
designate  critical  habitat  was  based  on 
a  determination  that,  despite  sufficient 
scientific  information  from  which  to 
demonstrate  the  existence  of  suitable 
habitat,  designation  would  not  be 
prudent.  Our  current  proposal 
identifying  suitable  habitat  for 
designation  relied  on  the  same  scientific 
and  commercial  information  that  was 
available  in  1995.  augmented  by  at  least 
three  additional  studies  (Coyle  1997, 
1999:  Service  1998).  Taken  together, 
they  represent  the  best  scientific  and 
commercial  information  available.  Our 
change  in  position  between  1995  and 
now  is  not  based  on  any  new  evidence 
that  emerged  since  the  original 
determination,  but  rather  on  a  change  in 
the  legal  standards  for  evaluating  the 
existing  evidence. 

Specifically,  we  have  determined  that 
under  the  Conservation  Council  of 
Hawaii  and  Natural  Resources  Defense 
Council  decisions  cited  above,  the 
information  available  to  us  in  1995  did 
not  support  a  "not  prudent"  finding. 
First,  the  "increased  threat"  rationale, 
based  on  the  possibility  of  collection  or 
other  disturbance,  was  not  supported  by 
evidence  specific  to  this  or  similarly 
situated  species  as  required  by 
Conservation  Council  of  Hawaii  v. 
Babbitt.  2  F.  Supp.Zd  1280,  1284  (D. 
Hawaii  1998).  Second,  we  have 
determined  that  the  possible 
educational  or  informational  benefits  of 
designating  critical  habitat  do  not  allow 
us  to  state,  in  the  absence  of  evidence 
to  the  contrary,  that  designation  would 
not  benefit  the  species.  Natural 
Resources  Defense  Council  v.  U.S. 
Department  of  the  Interior,  113  F.3d 
1121,  1125  (9th  Cir.  1997). 

Issue  10:  One  conunenter  claimed  that 
we  lack  the  authority  under  the 
Commerce  Clause  of  the  United  States 
Constitution  to  designate  critical  habitat  • 
for,  or  even  list,  the  spruce-fir  moss 
spider,  because  the  species  is  located 
only  in  a  few  counties  and  there  is  no 
evidence  that  it  has  ever  constituted  an 
article  of  commerce  or  attracted 
interstate  visitors. 


Response:  We  believe  that,  contrary  to 
the  commenter's  opinion,  we  have  the 
authority  under  the  Commerce  Clause  to 
designate  critical  habitat  for  the  spruce- 
fir  moss  spider.  In  Gibbs  v.  Babbitt.  214 
F.  3d  483  (4th  Cir.  2000),  the  Fourth 
Circuit  held  that  we  had  the  authority 
under  the  Commerce  Clause  to  issue  a 
regulation  under  the  Act  limiting  taking 
of  the  endangered  red  wolf,  because  (1) 
the  taking  of  red  wolves  implicated  a 
variety  of  commercial  activities  and  was 
closely  connected  to  several  interstate 
markets,  and  (2)  the  regulation  in 
question  was  an  integral  part  of  the 
overall  Federal  scheme  to  protect 
endangered  species,  thereby  conserving 
valuable  wildlife  resources  important  to 
the  welfare  of  our  country. 

Our  authority  to  designate  critical 
habitat  for  the  spruce-fir  moss  spider  is 
consistent  with  the  Gibbs  decision. 
First,  even  though  the  spider  may  not 
have  the  same  commercial  importance 
as  the  red  wolf  at  issue  in  Gibbs,  there 
is  ample  evidence  that  the  spider  is 
important  to  interstate  commerce — it  is 
located  in  numerous  counties  in  two 
different  States  (North  Carolina  and 
Tennessee)  and  scientists  from 
universities  in  both  States,  as  well  as 
from  the  NPS  and  the  American 
Museum  of  Natxiral  History,  have  come 
to  the  region  to  research  the  species. 
Second,  as  with  the  regulation  that 
limits  taking  of  the  red  wolf  that  was 
upheld  in  Gibbs,  the  designation  of 
critical  habitat  for  the  spruce-fir  moss 
spider  is  "an  essential  part  of  a  larger 
regulation  of  economic  activity,  in 
which  the  regulatory  scheme  could  be 
undercut  unless  the  intrastate  activity 
were  regulated."  Gibbs.  214  F.  3d  at  497. 
citing  United  States  v.  Lopez,  514  U,S. 
549  (1995).  As  the  court  further  stated 
in  Gibbs,  the  designation  of  critical 
habitat  for  the  spruce-fir  moss  spider 
"may  be  insubstantial  by  some 
measures,  but  that  does  not  invalidate  a 
regulation  *   *   *  that  seeks  conservation 
not  only  of  any  single  animal,  but 
recovery  of  the  species  as  a  whole."  Id. 
at  497-98.  The  regulation  must  be 
"evaluated  against  the  overall 
congressional  goal  of  restoring  *   *   * 
endangered  species  generally."  Id.  at 
498.  Measiu^d  against  this  goal,  the 
listing  emd  designation  of  critical  habitat 
for  the  spruce-fir  moss  spider  are 
consistent  with  the  Commerce  Clause. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
the  species  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
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management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  the  species  at  the  time  it  is  listed, 
upon  a  determination  that  such  areas 
are  essential  for  the  conservation  of  the 
species.  Areas  outside  the  geographical 
area  currently  occupied  by  the  species 
shall  be  designated  as  critical  habitat 
only  when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species. 
"Conservation"  is  defined  in  section 
3(3)  of  the  Act  as  the  use  of  all  methods 
and  procedures  necessary  to  bring 
endangered  or  threatened  species  to  the 
point  at  which  listing  under  the  Act  is 
no  longer  necessary.  Regulations  under 
50  CFR  424.02  (j)  define  "special 
management  considerations  or 
protection"  to  mean  any  methods  or 
procediu-es  useful  in  protecting  the 
physical  and  biological  featiu^s  of  the 
environment  for  the  conservation  of 
listed  species. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
knovvn  and  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
foxmd  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  based  on  what  we  know 
at  the  time  of  the  designation.  When  we 
designate  critical  habitat  at  the  time  of 
listing  or  imder  short  court-ordered 
deadlines,  we  will  often  not  ha^e 
sufficient  information  to  identify  all 
areas  of  critical  habitat.  We  are  required, 
nevertheless,  to  make  a  decision  and 
thus  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 

Within  the  geographical  area 
occupied  by  the  species,  we  will 
designate  only  areas  currently  known  to 
be  essential.  Essential  areas  should 
already  have  the  features  and  habitat 
characteristics  that  are  necessary  to 
sustain  the  species.  We  wiU  not 
speculate  about  what  areas  might  be 
foimd  to  be  essential  if  better 
information  should  become  available  or 
what  areas  may  become  essential  over 
time.  If  the  information  available  at  the 
time  of  designation  does  not  show  that 
an  area  provides  the  essential  life  cycle 
needs  of  the  species,  then  the  area 
should  not  be  included  in  the  critical 
habitat  designation.  Within  the 
geographical  area  occupied  by  the 
species,  we  will  not  designate  areas  that 
do  not  now  have  the  primary 
constituent  elements,  as  defined  at  50 


CFR  424.12(b),  necessary  to  provide  the 
essential  life  cycle  needs  of  the  species. 

Om-  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
habitat  areas  outside  the  geographical 
area  presently  occupied  by  a  species 
only  when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species" 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  do  not  demonstrate 
that  the  conservation  needs  of  the 
species  require  the  designation  of 
critical  habitat  outside  of  occupied 
areas,  we  will  not  designate  critical 
habitat  in  areas  outside  the  geographical 
area  occupied  by  the  species. 

Oiu  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  in  the  Federal  Register  on 
July  1,  1994  (59  FR  34271),  provides 
criteria,  establishes  procedures,  and 
provides  guidance  to  ensure  that 
decisions  made  by  us  represent  the  best 
scientific  and  commercial  data 
available.  It  requires  oiu-  biologists,  to 
the  extent  consistent  with  the  Act  and 
with  the  use  of  the  best  scientific  and 
commercial  data  available,  to  use 
primary  and  original  sources  of 
information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  listing 
package  for  the  species.  Additional 
information  may  be  obtained  from  a 
recovery  plan,  articles  in  peer-reviewed 
journals,  conservation  plans  developed 
by  States  and  coimties,  scientific  status 
sxuveys  and  studies,  and  biological 
assessments  or  other  impublished 
materials  (i.e.,  gray  literature). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
the  designation  of  critical  habitat  may 
not  include  all  of  the  habitat  areas  that 
may  eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  it  should  be 
understood  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  fisted  species  outside  their 
designated  critical  habitat  areas  may 


still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
the  designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conser\'ation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  designations  on 
the  best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
excluding  those  areas  outweigh  the 
benefits  of  including  the  areas  within 
the  critical  habitat,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

Methods 

The  areas  of  critical  habitat  described 
below  constitute  our  best  assessment  of 
the  areas  needed  for  the  conservation 
and  recover}-  of  the  spruce-fir  moss 
spider  in  accordance  with  the  goals 
outlined  in  our  recovery  plan  for  the 
species  (Service  1998)  and  are  based  on 
the  best  scientific  and  commercial 
information  currently  available  to  us 
concerning  the  species'  known  present 
and  historic  range,  habitat,  biology,  and 
threats.  All  of  the  areas  we  are 
designating  as  critical  habitat  are  within 
what  we  believe  to  be  the  geographical 
area  occupied  by  the  spruce-fir  moss 
spider  and  include  all  known  surviving 
occurrences  of  the  species.  Despite 
extensive  surveys  and  ongoing  research, 
we  currently  are  not  aware  of  any  areas 
outside  the  geographical  area  occupied 
by  the  spruce-fir  moss  spider  that 
provide  the  primarv'  constituent 
elements  essential  to  the  life  cycle  needs 
of  the  species  (see  "Primar\'  Constituent 
Elements"  section)  and  that  are  essential 
for  the  conservation  of  the  spider.  To 
the  extent  feasible,  we  will  continue, 
with  the  assistance  of  other  Federal. 
State,  and  private  researchers,  to 
conduct  surveys  and  research  on  the 
species  and  its  habitat.  If  new 
information  becomes  available  that 
indicates  that  other  areas  or  habitat 
types  within  the  spruce-fir  moss 
spider's  historic  range  are  essential  to 
the  conservation  of  the  species,  we  will 
revise  the  designated  critical  habitat  for 
the  spruce-fir  moss  spider  accordingly. 

Primaiy  Constituent  Elements 

In  accordance  with  section  3(5)f  A)(i} 
and  4(b)(1)(A)  of  the  Act  and  the 
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regulations  at  50  CFR  424.12,  in 
determining  which  areas  to  propose  as 
critical  habitat  we  are  required  to  base 
critical  habitat  determinations  on  the 
best  scientific  and  commercial  data 
available  and  to  consider  those  physical 
and  biological  features  (primary' 
constituent  elements)  that  are  essential 
to  the  conservation  of  the  species  and 
that  may  require  special  management 
considerations  and  protection.  Such 
requirements  include,  but  are  not 
limited  to:  space  for  individual  and 
population  growth  and  for  normal 
behavior;  food,  water,  air,  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  breeding,  reproduction, 
and  rearing  of  offspring;  and  habitats 
that  are  protected  from  disturbance  or 
are  representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species. 

When  considering  areas  for 
designation  as  critical  habitat,  we  are 
required  to  focus  on  the  principal 
biological  or  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species  (50  CFR  424.12(b)).  Although 
additional  information  is  needed  to 
better  define  the  habitat  requirements  of 
the  species,  particularly  the 
microhabitat  requirements,  based  on  the 
best  available  information,  the  primary 
constituent  elements  essential  for  the 
conservation  of  the  spruce-fir  moss 
spider  are: 

1.  Fraser  fir  or  fir-dominated  spruce- 
fir  forests  at  and  above  1,646  m  (5.400 
ft)  in  elevation. 

2.  Moderately  thick  and  humid,  but 
not  wet,  moss  (species  in  the  genus 
Dicranodontium.  and  possibly 
Polvtrichum)  and/or  liverwort  mats  on 
rock  surfaces  that  are  adequately 
sheltered  from  the  sun  and  rain  (by 
overhang  and  aspect)  and  include  a  thin 
layer  of  hiunid  soil  and/or  humus 
between  the  moss  and  rock  surface. 

As  a  result  of  the  massive  Fraser  fir 
die-offs  and  associated  loss  of  moss 
habitat  for  the  spruce-fir  moss  spider, 
the  remaining  areas  of  suitable  habitat 
for  the  spider  exist  only  in  scattered 
patches,  ranging  from  a  single  rock 
outcrop  to  scattered  rock  outcrop  sites 
(see  "  Background'  section).  Due  to  the 
patchiness  and  small  size  of  the  areas 
providing  suitable  habitat  for  the 
spruce-fir  moss  spider,  we  have  elected 
to  designate  an  inclusive  area  on  each 
of  the  mountain  peaks  that  still  provide 
habitat  for  the  species  as  critical  habitat 
rather  than  attempt  to  identify  each 
individual  site  separately. 

Regulations  at  50  CFR'424. 12(c) 
require  that  we  define  the  specific  limits 
of  critical  habitat  by  using  reference 


points  and  lines  as  found  on  standard 
topographic  maps  of  the  area(s).  Because 
of  the  small  size  and  limited  number  of 
suitable  habitat  patches  and  for  ease  of 
reference,  we  did  not  map  critical 
habitat  in  sufficient  detail  to  exclude 
land  that  is  not  likely  to  contain  all  of 
the  primary  constituent  elements 
essential  for  the  conservation  of  the 
spruce-fir  moss  spider  Consequently, 
the  areas  we  are  designating  as  critical 
habitat  also  include  areas  of  unsuitable 
habitat;  for  example,  fir  or  fir-dominated 
forests  without  rock  outcrops,  rock 
outcrops  without  suitable  moss  or 
liverwort  mats,  spruce  or  hardwood 
forests  with  or  without  rock  outcrops, 
areas  dominated  by  early  herbaceous 
vegetation,  and  other  habitat  types  that 
do  not  provide  the  habitat  or 
microhabitat  required  by  the  spider 
Federal  actions  with  effects  limited  to 
these  other  habitat  types,  therefore, 
would  not  trigger  a  section  7 
consultation.  Please  note,  however,  that 
anv  activitv  authorized,  funded,  or 
carried  out  by  a  Federal  agency  that  has 
a  potential  to  affect  the  constituent 
elements  of  designated  critical  habitat, 
regardless  of  the  activity's  location  in 
relation  to  designated  critical  habitat, 
will  require  a  consultation  with  us,  as 
required  under  the  provisions  of  section 
7  of  the  Act  (see  'Effects  of  Critical 
Habitat  Designation"  section). 

Critical  Habitat  Designation 

Designated  critical  habitat  includes 
spruce-fir  moss  spider  habitat 
throughout  the  species'  existing  range  in 
the  United  States.  Lands  designated  as 
critical  habitat  have  been  divided  into 
four  critical  habitat  units.  Areas 
designated  as  critical  habitat  and  their 
ownership  are  described  below. 

Unit  1:  Swain  County.  North  Carolina, 
and  Sevier  County.  Tennessee 

Unit  1  encompasses  all  portions  of  the 
GSMNP  bounded  to  the  north  and  to  the 
south  of  the  North  Carolina/Tennessee 
State  line  (State  line)  by  the  1.646-m 
(5.400-ft)  contour,  from  the  intersection 
of  the  1,646-m  (5,400-ft)  contour  with 
the  State  line,  south  of  Mingus  Lead, 
Tennessee,  southwest  and  then  west  to 
the  intersection  of  the  1,646-m  (5,400-ft) 
contour  with  the  State  line,  east  of  The 
Narrows  and  west  of  Jenkins  Knob, 
North  Carolina,  and  Tennessee. 

Unit  2:  Sevier  County.  Tennessee 

Unit  2  encompasses  all  portions  of  the 
GSMNP  at  and  above  the  1 ,646-m 
(5,400-ft)  contour,  bounded  on  the 
southwest  side  by  the  North  Carolina/ 
Tennessee  State  line  from  the 
intersection  of  the  State  line  with  the 
1,646-m  (5,400-ft)  contour  near  Dry 


Sluice  Gap,  southeast  to  the  intersection 
of  the  State  line  with  the  1,646-m 
(5,400-ft)  contour  at  the  head  of  Mirmie 
Ball  Branch,  North  Carolina,  northwest 
of  Newfound  Gap,  North  Carolina,  and 
Tennessee. 

Unit  3:  Avery  and  Mitchell  Counties, 
North  Carolina,  and  Carter  County. 
Tennessee 

Unit  3  encompasses  all  portions  of  the 
Pisgah  National  Forest  in  North  Carolina 
and  the  Cherokee  National  Forest  in 
Teimessee,  bounded  to  the  north  and  to 
the  south  of  the  North  Carolina/ 
Teimessee  State  line  by  the  1,646-m 
(5,400-ft)  contour,  from  the  intersection 
of  the  1,646-m  (5,400-ft)  contour  with 
the  State  line  north  of  Elk  Hollow 
Branch,  Avery  County,  North  Carolina, 
and  southwest  of  Yellow  Moimtain. 
Carter  County,  Tennessee,  west  to  the 
1,646-m  (5,460-ft)  contour  at  Eagle  Cliff, 
Mitchell  County,  North  Carolina. 

Unit  4:  Avery,  Caldwell,  and  Watauga 
Counties,  North  Carolina 

Unit  4  encompasses  all  areas  of 
pri  vately  owned  Grandfather  Mountain 
at  and  above  the  1,646-m  (5,400-ft) 
contour. 

Efifiects  of  Critical  HabiUt  Designation 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  the  recovery  of  a  listed 
species.  The  designation  does  not 
establish  a  reserve,  create  a  management 
plan,  establish  numerical  population 
goals,  prescribe  specific  management 
practices  (inside  or  outside  of  critical 
habitat),  or  directly  affect  areas  not 
designated  as  critical  habitat.  Specific 
management  recommendations  for  areas 
designated  as  critical  habitat  are  most 
appropriately  addressed  in  recovery  and 
management  plans  and  through  section 
7  consultation  and  section  10  permits. 

Critical  habitat  receives  regulatory 
protection  only  under  section  7  of  the 
Act  through  the  prohibition  against 
destruction  or  adverse  modification  of 
designated  critical  habitat  by  actions 
carried  out,  funded,  or  authorized  by  a 
Federal  agency.  Aside  from  the 
protection  that  may  be  provided  under 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  land  designated 
as  critical  habitat.  Because  consultation 
under  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  land  that  do  not  involve  a 
Federal  action,  critical  habitat 
designation  would  not  afford  any 
protection  under  the  Act  against  such 
activities.  Accordingly,  the  designation 
of  critical  habitat  on  Grandfather 
Mountain  will  not  have  any  regulatory 
effect  on  private  or  State  activities  in 
these  areas  unless  those  activities 
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require  a  Federal  permit,  authorization, 
or  funding. 

Section  7(a)(2)  of  the  Act  and 
regulations  at  50  CFR  402.10  require 
Federal  agencies  to  consult  with  us  on 
any  action  that  is  likely  to  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat.  "Destruction 
or  adverse  modification"  is  defined  as  a 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  listed  species  for  which 
critical  habitat  was  designated. 

Activities  on  Federal  land,  activities 
on  private  or  State  land  carried  out  by 
a  Federal  agency,  or  activities  receiving 
funding  or  requiring  a  permit  from  a 
Federal  agency  that  may  affect 
designated  critical  habitat  of  the  spruce- 
fir  moss  spider  will  require  consultation 
under  section  7  of  the  Act.  However, 
section  7  of  the  Act  also  requires 
Federal  agencies  to  consult  with  us  on 
any  action  that  may  affect  a  listed 
species  and  to  ensure  that  actions  they 
authorize,  fund,  or  carry  out  do  not 
jeopardize  the  continued  existence  of 
listed  species.  Activities  that  jeopardize 
listed  species  are  defined  as  actions  that 
"directly  or  indirectly,  reduce 
appreciably  the  likelihood  of  both  the 
sxuvival  and  recovery  of  a  listed  species' 
(50  CFR  402.02).  Federal  agencies  are 
prohibited  from  jeopardizing  listed 
species  through  their  actions,  regardless 
of  whether  critical  habitat  has  bcKen 
designated  for  the  species. 

Where  critical  habitat  is  designated, 
section  7  requires  Federal  agencies  also 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  do  not  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat.  Activities 
that  destroy  or  adversely  modify  critical 
habitat  are  defined  as  those  actions  that 
"appreciably  diminish  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  species'  (50  CFR  402.02). 
Common  to  the  definitions  of  both 
"jeopardy"  and  "destruction  or  adverse 
modification  of  critical  habitat"  is  the 
concept  that  the  likelihood  of  both 
survival  and  recovery  of  the  species  are 
appreciably  reduced  by  the  action. 
Because  of  the  small  size  of  surviving 
populations  of  the  spruce-fir  moss 
spider,  the  species'  restricted  range,  and 
the  limited  amoimt  of  suitable  habitat 
available  to  the  species,  actions  that  are 
likely  to  destroy  or  adversely  modify 
critical  habitat  are  also  likely  to 
jeopardize  the  species.  Accordingly, 
even  though  Federal  agencies  will  be 
required  to  evaluate  the  potential  effects 
of  their  actions  on  any  habitat  that  is 
designated  as  critical  habitat  for  the 
spruce-fir  moss  spider,  this  designation 


would  not  be  likely  to  change  the 
outcome  of  section  7  consultations. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  evaluate,  in  any  proposed  or 
final  regulation  that  designates  critical 
habitat,  those  activities  that  may 
adversely  modify  such  habitat  or  may  be 
affected  by  such  designation.  Activities 
that  may  destroy  or  adversely  modify 
critical  habitat  are,  as  discussed  above, 
those  that  alter  the  primary  constituent 
elements  to  the  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  spruce- fir  moss  spider  is 
appreciably  diminished.  We  note  that 
such  activities  may  also  jeopardize  the 
continued  existence  of  the  species.  Such 
activities  may  include,  but  are  not 
limited  to,  the  carrying  out  or  issuance 
of  permits  for  construction,  recreation, 
and  development;  pesticide/herbicide 
applications  for  the  control  of  noxious 
insects  or  weeds;  controlled  bums; 
timber  activities;  and  other  activities 
that  could  result  in  the  removal  or 
damage  of  high-elevation  fir  or  fir- 
dominated  forest  canopy  that  is 
sheltering  moss  mats  or  that  could  cause 
damage  to  the  moss  mats  themselves. 

Requests  for  copies  of  the  regulations 
on  listed  wildlife  and  inquiries  about 
prohibitions  and  permits,  or  questions 
regarding  whether  specific  activities 
will  constitute  adverse  modification  of 
critical  habitat,  may  be  addressed  to  the 
U.S.  Fish  and  Wildlife  Service, 
Asheville  Field  Office,  160  Zillicoa 
Street,  Asheville,  North  Carolina  28801. 

Econoinic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  conunercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
as  critical  habitat  upon  a  determination 
that  the  benefits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  However,  we 
cannot  exclude  areas  from  critical 
habitat  when  the  exclusion  will  result  in 
the  extinction  of  the  species. 

Economic  effects  caused  by  listing  the 
spruce-fir  moss  spider  as  a  federally 
protected  endangered  species,  and  by 
other  statutes,  are  the  baseline  against 
which  the  effects  of  a  critical  habitat 
designation  are  evaluated.  The 
economic  analysis  must  then  examine 
the  incremental  economic  and 
conservation  benefits  and  effects  of  the 
critical  habitat  designation.  Economic 
effects  are  measiu^d  as  changes  in 
national  income,  regional  jobs,  and 
household  income.  An  analysis  of  the 
economic  effects  of  the  proposed 
designation  of  critical  habitat  for  the 


spruce-fir  moss  spider  was  prepared 
(Industrial  Economics,  Incorporated, 
2001)  and  made  available  for  public 
review  and  comment  (February  12. 
2001,  through  March  14,  2001;  66  FR 
9806  and  66  FR  12450).  The  final 
analysis,  which  reviewed  and 
incorporated  public  comments, 
concluded  that  no  significant  economic 
impacts,  negative  or  beneficial,  are 
expected  from  the  designation  of  critical 
habitat  for  the  spruce-fir  moss  spider 
above  and  beyond  those  already 
imposed  by  the  listing  of  the  species. 

The  most  likely  economic  effect  of  the 
designation  of  critical  habitat  for  the 
spruce-fir  moss  spider  is  associated  with 
potential  confusion  and  uncertainty  of 
the  implications  of  the  critical  habitat 
designation  resulting  in  additional  time 
spent  on  consultations  between  other 
Federal  agencies  and  us.  However,  this 
effect  is  expected  to  be  insignificant  and 
for  a  short  term,  ranging  from  a  total 
incremental  impact  of  $300  to  $1,000  for 
the  first  few  section  7  consultations 
following  the  designation. 

A  copy  of  the  final  economic  analysis 
is  included  in  oiu  administrative  record 
and  may  be  obtained  by  contacting  the 
U.S.  Fish  and  Wildlife  Service, 
Asheville  Field  Office,  160  Zillicoa 
Street,  Asheville,  North  Carolina  28801. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  a 
significant  regulatory  action  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more, 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  The  spruce- 
fir  moss  spider  was  listed  as  an 
endangered  species  in  1995.  Since  that 
time,  we  have  conducted,  and  will 
continue  to  conduct,  formal  and 
informal  section  7  consultations  with 
other  Federal  agencies  to  ensure  that 
their  actions  would/will  not  jeopardize 
the  continued  existence  of  the  spruce-fir 
moss  spider. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (see  Table  1  below).  Section  7 
requires  Federal  agencies  to  ensure  that 
they  do  not  jeopardize  the  continued 
existence  of  the  species.  Based  upon  our 
experience  with  the  species  and  its 
needs,  we  believe  that  anv  Federal 
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action  or  authorized  action  that  could 
potentially  cause  an  adverse 
modification  of  the  critical  habitat 
would  currently  be  considered  as 
"jeopardy"  to  the  species  under  the  Act. 

Accordingly,  we  do  not  expect  the 
designation  of  areas  as  critical  habitat 
within  the  geographical  range  occupied 
by  the  species  to  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 


non-Federal  persons  that  receive 
Federal  authorization  or  funding.  Non- 
Federal  persons  who  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat  (however,  they  continue 
to  be  bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species). 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  Federal  agencies  have  been 


required  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  the  spruce-fir  moss  spider  since  its 
listing  in  1995.  As  shown  in  Table  1 
(below),  no  additional  effects  on  agency 
actions  are  anticipated  to  result  from 
this  critical  habitat  designation.  We  will 
continue  to  review  this  action  for  any 
inconsistencies  with  other  Federal 
agency  actions. 


Table  1  .—Impacts  of  Spruce-Fir  Moss  Spider  Listing  and  Critical  Habitat  Designation 


Categones  of  activities 


Activities  potentially  affected  by  species  listing  only^ 


Federal  Activities  Potentially  Af- 
fected' 


Pnvate  and  other  non-Federal 
Activities  Potentially  Af- 
fected* 


Activities  such  as  carrying  out,  or  issuing  permits,  auttrorization,  or  funding  for,  utility  con- 
struction, constmction  of  recreational  facilities,  development  activities;  pesticide/herbicide 
applications,  logging  activities,  or  other  activities  that  could  result  in  damage  to  the  moss 
mats  or  removal  or  damage  to  the  high-elevation  fir  forest  canopy  that  is  sheltering  moss 
mats  providing  habitat  for  the  species 

Activities  occurnng  on  Federal  land  or  that  require  a  Federal  action  (permit,  authorization,  or 
funding)  and  that  involve  such  activities  as  damaging  or  destroying  spmce-fir  spider  habi- 
tat, whether  by  mechanical  or  other  means  (scientific  or  other  collecting,  timber  harvest, 
nght-of-way  access  across  Federal  land,  etc.)  


Additional  ac- 
tivities poten- 
tially affected 
by  critical  habi- 
tat designa- 
tion^ 


None. 


None. 


'This  column  represents  the  activities  potentially  affected  by  listing  the  spruce-fir  moss  spider  as  an  endangered  species  (Febmary  6.  1995; 

2  This  colurnn  represems  the^effects  ori  activities  resulting  from  cntical  habitat  designation  beyond  the  effects  attributable  to  the  listing  of  the 

species 

3  Activities  initiated  by  a  Federal  agency 

*  Activities  initiated  by  a  pnvate  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding. 


(c)  This  rule  will  not  significantly 
impact  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients.  Federal 
agencies  currently  are  required  to 
ensure  that  their  activities  do  not 
jeopardize  the  continued  existence  of 
the  species,  and  we  do  not  anticipate 
that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designation)  will  have  any 
incremental  effects  in  areas  of 
designated  critical  habitat. 

(d)  0MB  has  determined  that  this  rule 
will  raise  novel  legal  or  policy  issue.s 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seql 

In  the  economic  analysis  (required 
under  section  4  of  the  Act),  we 
determined  that  the  designation  of 
critical  habitat  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  As  discussed 
in  the  "Regulatory  Planning  and 
Review"  section  above,  this  rule  is  not 
expected  to  result  in  any  restrictions  in 
addition  to  those  currently  in  existence 
for  areas  of  designated  critical  habitat. 
Therefore,  we  certify  that  the 
designation  of  critical  habitat  for  the 
spruce-fir  moss  spider  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  no  regulatory  fiexibility  analysis  is 
required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  15  i'.S.C.  804(2)1 

In  the  economic  anaiysis,_we 
determined  that  the  designa'tion  of 
critical  habitat  will  not  cause  (a)  any 
effect  on  the  economy  of  $100  million 
or  more;  (b)  any  increases  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies:  or  geographic 
regions;  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
As  discussed  above,  we  anticipate  that 
the  designation  of  critical  habitat  will 
not  have  any  additional  effects  on  these 
activities  in  areas  of  critical  habitat 
within  the  geographical  range  occupied 
by  the  species. 

Executive  Order  13211 

On  May  18.  2001.  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 


when  undertaking  certain  actions.  As 
this  rule  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  et  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

a.  This  mle  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  not  be 
affected  unless  they  propose  an  action 
requiring  Federal  funds,  permits,  or 
other  authorization.  Any  such  activity 
will  require  that  the  involved  Federal 
agency  ensure  that  the  action  will  not 
adversely  modify  or  destroy  designated 
critical  habitat. 

b.  This  rule  will  not  produce  a 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
$100  million  or  greater  in  any  year;  that 
is.  it  is  not  a  "significant  regulatory 
action"  under  the  Unfunded  Mandates 
Reform  Act.  The  designation  of  critical 
habitat  imposes  no  obligations  on  State 
or  local  governments. 
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Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  rule  will  not  "take" 
private  property.  The  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  Federal  actions  on 
private  land  could  be  affected  by  critical 
habitat  designation;  however,  we  expect 
no  regulatory  effect  from  this 
designation  since  all  areas  are 
considered  to  be  within  the 
geographical  range  occupied  by  the 
species  and  would  be  reviewed  imder 
.  both  the  jeopardy  and  adverse 
modification  standards  imder  section  7 
of  the  Act. 

The  rule  will  not  increase  or  decrease 
the  ciurent  restrictions  on  private 
property  concerning  taking  of  the 
spruce-fir  moss  spider  as  defined  in 
section  9  of  the  Act  and  its 
implementing  regiUations  (50  FR  17.31). 
Additionally,  critical  habitat 
designation  does  not  preclude  the 
development  of  habitat  conservation 
plans  and  the  issuance  of  incidental 
take  permits.  Any  landowners  in  areas 
that  are  included  in  the  designated 
critical  habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
spruce-fir  moss  spider. 

Federalism 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 
significant  federalism  effects.  A 
Federalism  Assessment  is  not  required. 
In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from,  and  coordinated  the 
development  of  this  critical  habitat 
proposal  with,  appropriate  State 
resources  agencies  in  North  Carolina 
and  Tennessee.  We  will  continue  to 
coordinate  any  future  designation  of 
critical  habitat  for  the  spruce-fir  moss 
spider  with  the  appropriate  State 
agencies.  The  designation  of  critical 
habitat  for  the  spruce-fir  moss  spider 
imposes  few,  if  any,  additional 
restrictions  to  those  currently  in  place 
and  therefore  has  little  or  no 
incremental  impact  on  State  and  local 


governments  and  their  activities.  The 
designation  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  are  more  clearly  defined  and,  to 
the  extent  currently  feasible,  the 
primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occiu,  doing  so  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order."  The  Office  of  the  Solicitor 
has  reviewed  this  final  determination. 
We  have  made  every  effort  to  ensure 
that  this  final  determination  contains  no 
drafting  errors,  provides  clear  standards, 
simplifies  procedures,  reduces  burden, 
and  is  clearly  written  such  that 
litigation  risk  is  minimized. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  imder  44  U.S.C.  3501 
et  seq.  This  rule  will  not  impose  new 
record-keeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
pubhshed  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25,  1983  (48  FR 
49244). 


Govemmen  t-  to-  Govemmen  t 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandiun  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  512  DM  2,  we 
understand  that  federally  recognized 
Tribes  must  be  related  to  on  a 
Govemment-to-Govemment  basis.  We 
are  not  aware  of  any  Tribal  lands 
essential  for  the  conservation  of  the 
spmce-fir  moss  spider.  Therefore,  we 
are  not  designating  critical  habitat  for 
the  spmce-fir  moss  spider  on  Tribal 
lands. 

Refierences  Cited 

A  complete  list  of  all  references  cited 
in  this  rule  is  available  upon  request 
from  the  Asheville  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  document 
is  John  Fridell  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17, 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h),  revise  the  entry  for 
the  "Spider,  spruce- fir  moss"  under 
"ARACHNIDS"  to  read  as  follows: 

§17.11    Endangered  and  threatened 
wildlife. 


(h)  *   *  * 
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Spec 

les 

Histonc  range 

Vertebrate 
population 
where  endan- 
gered or 
threatened 

Status 

When  listed      Critical  habitat 

Special 
rules 

Common  name 

Scientific  name 

Arachinids 

• 

• 

• 

• 

* 

• 

Spider,  spruce-fir 
moss 

* 

Microhexura 
montivaga 

USA   (NC.  TNj     ... 

* 

NA 

* 

E 

* 
576     17  95(g)  

NA 

• 

• 

* 

• 

• 

* 

• 

3.  Amend  §  17.95  by  adding 
paragraph  (g)  to  read  as  follows: 

§  17.95    Critical  habitat— fish  and  wildlife. 


(g)  Arachnids 


Spruce-Fir  Moss  Spider  {Microhexura 
montivaga) 

1   Critical  habitat  units  and  their 
ownership  are  described  below  and 
depicted  in  the  following  maps. 
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L'n;(  I.  Swain  County,  North  Carolina,  and 
Sevier  Countv,  Tennessee — all  portions  of  the 
GSMNP  bounded  to  the  north  and  to  the 
south  of  the  North  Carolina/Tennessee  State 
line  (State  line)  bv  the  1.646-m  (n,400-ft) 
contour,  from  the  intersection  of  the  1.646- 
m  (5.400-ft)  contour  with  the  State  line,  south 
of  Mingus  Lead,  Tennessee,  southwest  and 
then  west  to  the  intersection  of  the  1.646-m 


(5.4t)0-ftl  I  ontour  with  the  State  line,  east  of 
The  Narrows  and  west  of  lenkins  Knob. 
North  (Carolina,  and  Tennessee, 

I  'nit  2  Sevier  Countv,  Tennessee — all 
portions  of  the  CiSMNf  a\  and  above  the 
l.B46-ni  |,T.4t)0-ft)  contour,  bounded  on  the 
southwest  >Kie  bv  the  North  (Carolina,- 
Tennessee  State  line  from  the  intersection  of 
the  State  line  with  the  1.646-m  (5,400-ft) 


contour  near  Dry  Sluice  Gap.  southeast  to  the 
intersection  of  the  State  line  with  the  1,646- 
m  (5.400-ft)  contour  at  the  head  of  Minnie 
Ball  Branch.  North  Carolina,  northwest  of 
Newfound  Gap.  North  Carolina,  and 
Tennessee. 
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Unit  3  Averv-  and  Mitchell  Counties.  North 
Carolina,  and  Carter  County.  Tennessee— all 
portions  of  the  Pisgah  National  Forest  in 
North  Carolina  and  the  Cherokee  National 
Forest  in  Tennessee,  bounded  to  the  north 


and  to  the  south  of  the  North  Carolina/ 
Tennessee  State  line  bv  the  l.b46-m  (5,400- 
ft)  contour,  from  the  intersection  of  the  1.646- 
m  (,S.400-fl)  contour  with  the  .State  line  north 
of  Klk  Hollow  Branch,  Avery  County,  North 


Carolina,  and  southwest  of  Yellow  Mountain, 
Carter  County,  Tennessee,  west  to  the  1,646- 
m  (5,400-ft)  contour  at  Eagle  Cliff,  Mitchell 
Countv.  North  Carolina. 
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L'nit  4:  Aver>-,  Caldwell,  and  Watauga 
Counties,  North  Carolina — all  areas  of 
Grandfather  Mountain  at  and  above  the 
1.646-m  (5.400-ft)  contour 

2.  Within  these  areas,  the  priman" 
constituent  elements  include: 

{')  Fraser  fir  or  fir-dominated  spruce- 
fir  forests  at  and  above  1.646  m  (5,400 
ft)  in  elevation;  and 

(ii)  Moderately  thick  and  humid,  but 
not  wet,  moss  (species  in  the  genus 
Dicranodontium,  and  possibly 
Polytrichum]  and/or  liverwort  mats  on 
rock  surfaces  that  are  adequately 
sheltered  from  the  sun  and  rain  (by 
overhang  and  aspect)  and  include  a  thin 
laver  of  humid  soil  and/or  humus 
between  the  moss  and  rock  surface. 

3.  Existing  human  structures  and 
other  features  not  containing  all  of  the 
primary  constituent  elements  are  not 
considered  critical  habitat. 

Dated;  lune  28.  2001 
Joseph  E.  Doddridge, 

.Acting  Assistant  Secretan,  for  Fish  and 

Wildlife  and  Parks 

[FR  Doc.  01-16866  Filed  7-5-01;  8;45  am! 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Dockat  No.  001127331-1044-02;  1.0. 
102600B] 

RIN  0648-AN69 

Fislieries  of  ttie  Northeastern  United 
States;  Atlantic  Maciterel,  Squid,  and 
Butterfish  Fisheries;  2001 
Specifications  and  Foreign  Fishing 
Restrictions;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NfMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 


SUMMARY:  The  final  rule  to  implement 
the  2001  specifications  for  the  Atlantic 
mackerel,  squid,  and  butterfish 
fisheries,  published  on  Friday,  March  2, 
2001,  contained  an  error  in  the 
designation  of  a  paragraph  related  to 
distribution  of  Loligo  squid  commercial 
quotas.  This  document  corrects  the 
error. 

DATES:  Effective  March  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D  Chappell,  Fishery 
Management  Specialist.  301-713-2341 
or  e-mail  at 
William.Chappell@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  rule  to  implement  the  2001 
specifications  for  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries  was 
published  on  March  2.  2001  (66  FR 
13024).  In  that  rule,  amendatory 
instruction  2  incorrectly  stated  that 
§  648.21(e)  was  revised.  This 
amendatory  instruction  should  have 
indicated  that  §  648.21  (f)  was  revised. 
This  document  corrects  the  error 
contained  in  the  March  2,  2001,  final 
rule  by  moving  the  text  of  the  current 
§648.21  (e)  to  §648.21  (f)  and 
reinstating  the  original  language  in 
§  648.21  (e).  For  the  convenience  of  the 
user,  amendatory  instruction  2  and  the 
related  regulatory  text  are  reprinted  in 
their  entirety. 

Correction 

Accordingly,  the  publication  on 
March  2,  2001,  of  the  2001 
specifications  for  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries  (I.D. 
102800B),  which  appeared  in  the  final 
regulations,  was  tlie  subject  of 


document  FR  Doc.  01-5133,  is  corrected 
as  follows: 

PART  648— (CORRECTED] 

On  page  13028,  first  and  second 
columns,  amendatory  instruction  2  and 
the  regulatory  text  following  it  are 
corrected  to  read  as  follows: 

2.  In  §648.21,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  648.21     Procedures  for  determining  initial 
annual  amounts. 


(f)  Distribution  of  annual  Loligo  squid 
commercial  quota.  (1)  Begiiuiing 
January  1,  2001,  a  commercial  quota 
will  be  allocated  annually  for  U}ligo 
squid  into  quarterly  periods,  based  on 
the  following  percentages: 

Quarter  Percent 

I— January-March  33.23 

II— April-June  17.61 

III— July-September  17.30 

IV— October-December  31.86 

(2)  Begirming  January  1,  2001,  any 
overages  of  commercial  quota  landed 
from  Quarter  I  will  be  subtracted  from 
Quarter  III  and  any  overages  of 
commercial  quota  landed  from  Quarter 
II  will  be  subtracted  from  Quarter  IV. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated;  June  29,  2001. 
William  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-16980  Filed  7-5-01;  8;45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  25 

[FBI  108P;  AG  Order  No.  2466-2001] 

RIN1110-AA07 

National  Instant  Criminal  Background 
Chock  Systam 

AGENCY:  Federal  Bureau  of 
Investigation,  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  promulgated 
regulations  to  govern  the  National 
Instant  Criminal  Background  Check 
System  (NICS)  in  1998  when  the  NICS 
became  operational.  Earlier  this  year, 
the  Department  published  amendments 
to  those  regulations,  which  will  take 
effect  on  July  3,  2001.  In  this  notice,  the 
Department  is  publishing,  for  public 
comment  and  further  consideration,  five 
proposals  to  make  additional  changes  in 
the  NICS  regulations.  The  proposed 
changes  balance  the  legitimate  privacy 
interests  of  law-abiding  firearms 
purchasers  and  the  Department's 
obligation  to  enforce  the  Brady  Act  and 
the  Gim  Control  Act  to  prevent 
prohibited  persons  from  purchasing 
firearms. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  4, 
2001. 

ADDRESSES:  All  comments  concerning 
this  proposed  rule  should  be  sent  to:  Mr. 
Timothy  Munson,  Section  Chief, 
Federal  Bureau  of  Investigation,  Module 
A-3, 1000  Custer  Hollow  Road, 
Clarksburg,  West  Virginia  26306-0147. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fanny  Haslebacher,  Attorney-Advisor. 
Federal  Bureau  of  Investigation,  Module 
A-3, 1000  Custer  Hollow  Road, 
Clarksburg,  WV  26306-0147,  (304)  625- 
2000. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  22,  2001,  the  Department 
published  a  Final  Rule  to  make  two 
changes  to  28  CFR  25.9(b): 


•  To  reduce  from  six  months  to  90 
days  the  maximimi  retention  period  for 
information  relating  to  allowed  firearm 
transfers  in  the  system's  chronological 
log  of  backgroimd  check  transactions 
("NICS  Audit  Log");  and 

•  To  permit  the  FBI  to  extract  and 
provide  information  from  the  NICS 
Audit  Log  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  ("ATF")  for  use 
in  ATF's  inspections  of  Federal 
Firearms  Licencee  ("FFL")  records. 

These  revisions  originally  were 
scheduled  to  take  effect  on  March  5, 
2001.  66  FR  6470.  On  March  1,  2001, 
the  Department  postponed  the  effective 
date  of  the  NICS  rule  from  March  5  to 
May  4,  2001.  66  FR  12854  (March  1, 
2001).  On  May  4,  2001,  the  Department 
further  postponed  the  effective  date  for 
another  60  days  to  July  3,  2001.  66  FR 
22898. 

These  postponements  were  prompted 
by  the  Department's  need  to  conduct  a 
review  of  the  rule  and  record  in  light  of 
the  Department's  original  commitment 
that  it  would  "work  toward  reducing  the 
retention  period  to  the  shortest 
practicable  period  of  time  less  than  six 
months  that  will  allow  basic  security 
audits  of  the  NICS."  63  FR  58304  (1998). 
The  Department  made  findings  of  good 
cause  for  forgoing  notice  and  comment 
and  for.  making  these  postponements 
effective  immediately,  in  satisfaction  of 
the  legal  reqiiirements  for  rulemaking 
imder  the  Administrative  Procediu* 
Act,  5  U.S.C.  553(b)(B),  (d)(3),  and  on 
the  assumption  that  section  553  might 
otherwise  have  been  applicable.  See  66 
FR  at  22898,  12855. 

Based  on  the  review  occasioned  by 
the  120-day  postponement,  the 
Department  is  taking  two  related  steps 
at  this  time.  First,  the  January  22,  2001, 
Final  Rule  will  take  effect  on  July  3, 
2001,  without  further  delay.  Second,  the 
Department  is  publishing  this  new 
Notice  of  Proposed  Rulemaking 
("NPRM")  to  propose  further  changes  in 
the  NICS  regulations,  as  discussed  in 
Part  n  below. 

.    The  January  22,  2001,  Final  Rule 
amended  28  CFR  25.9(b)(1)  to  provide 
that,  in  the  case  of  allowed  transfers,  all 
information  in  the  NICS  relating  to  the 
transfer — except  for  the  date  of  the 
request  and  the  NICS  Transaction 
Number  ("NTN")  assigned  to  that 
request — will  be  destroyed  within  90 
days.  The  FBI  v«ll  implement  this 


regulatory  requirement  as  soon  as  it 
takes  effect  on  July  3,  2001. 

Section  25.9fb)(2)  authorizes  only  the 
FBI  to  access  directly  information  in  the 
NICS  Audit  Log  pertaining  to  allowed 
transfers,  and  permits  such  access  only 
for  the  purpose  of  conducting  audits  of 
the  use  and  performance  of  the  NICS. 
The  January  22,  2001,  Final  Rule, 
however,  permits  the  FBI  to  extract 
information  from  the  NICS  Audit  Log 
and  provide  it  to  ATF  in  connection 
with  ATF's  inspections  of  FFL  records: 

Permissible  uses  include  extracting  and 
providing  information  from  the  NICS  Audit 
Log  to  ATF  in  connection  with  ATF's 
inspections  of  FFL  records,  provided  that 
ATF  destroys  the  information  about  allowed 
transfers  within  the  retention  period  for  such 
infoftnation  set  forth  in  paragraph  (b)(1)  of 
this  section  and  maintains  a  written  record 
certifying  the  destruction. 

This  grant  of  permissive  authority  will 
also  take  effect  on  July  3,  2001.  It  does 
not,  however,  mandate  any  particular 
action.  Rather,  the  provision  states  that 
"extracting  and  providing"  information 
to  ATF  is  among  the  "(p)ermissible 
uses"  of  the  information  in  the  NICS 
Audit  Log. 

Because  the  Department  today 
proposes  new  changes  to  the 
maintenance  and  use  of  the  NICS  Audit 
Log,  the  FBI  will  not  exercise  this 
discretionary  authority  to  "extract  and 
provide"  NICS  Audit  Log  information  to 
ATF  except  as  specifically  authorized 
by  the  Attorney  General.  Such  restraint 
will  maintain  the  status  quo  while  the 
public  provides  comments  on  today's 
proposals  and  the  Department  considers 
those  comments.  This  approach  in  no 
way  alters  or  limits  the  FBI's  legal 
authority  under  the  NICS  regulations  as 
amended;  it  is  instead  a  prudent  and 
permissible  exercise  of  discretion, 
during  the  pendency  of  this  rulemaking, 
to  preserve  the  current  practices  relating 
to  the  use  of  information  in  the  NICS 
Audit  Log. 

n.  New  NPRM  on  the  National  Instant 
Criminal  Background  Check  System 

In  this  new  rulemaking,  the 
Department  is  publishing,  for  public 
comment  and  further  consideration, 
several  proposed  changes  in  the  NICS 
regulations.  The  proposed  changes 
balance  the  legitimate  privacy  interests 
of  law-abiding  firearms  ptirchasers  and 
the  Department's  obligation  to  enforce 
the  Brady  Act  and  the  Gun  Control  Act 
to  prevent  prohibited  persons  from 
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purchasing  firearms.  The  Department 
welcomes  comments  from  all  interested 
persons  regarding  both  the  legal  and 
practical  effects  of  these  proposals. 

1 .  Proposal  #7 .  Prompt  Destruction  of 
Records  of  Allowed  Transactions 
(§25.9(b)(l).l2)and(3)) 

The  first  proposal  would  amend 
§  25.9(b)(1)  to  provide  for  a  general  rule 
requiring  prompt  destruction  of 
information  in  the  NTCS  Audit  Log 
pertaining  to  allowed  transfers,  coupled 
with  specific  authority  to  retain 
iHformation  in  two  respects  in  order  to 
ensure  the  security  and  integrity  of  the 
system.  This  proposal  also  revises  and 
reorganizes  the  existing  provisions  of 
§  25.9(b)  for  greater  clarity. 

The  basis  for  this  change  lies  in  three 
provisions  of  the  Brady  Act.  Section 
103(h)  requires  the  Attorney  General  to 
"prescribe  regulations  to  ensure  the 
privacy  and  security  of  the  information 
of  the  system."  Section  103(i)  prohibits 
the  establishment  of  a  registration    - 
system  with  respect  to  firearms,  and 
section  102(b)  requires  the  FBI  to 
"destroy  all  records  of  the  system  with 
respect  to  the  call  (other  than  the 
identifying  number  and  the  date  the 
number  was  assigned)  and  all  records  of 
the  system  relating  to  the  person  or  the 
transfer,"  when  the  receipt  of  a  firearm 
would  not  violate  state  or  federal  law. 

This  proposal  would  require  the 
destruction  of  all  information  in  the 
Audit  Log  relating  to  the  lawful 
purchaser  or  the  transfer  (other  than  the 
NTN,  and  date  of  inquiry)  on  all 
allowed  transactions  prior  to  the  start  of 
the  next  business  day  following  the  date 
on  which  the  "proceed"  message  was 
received  by  the  initiator  of  the  NICS 
check.  Under  this  proposal,  the  FBI 
would  retain  only  that  information  on 
allowed  transfers  specified  in  18  II.S.C. 
922(t)(2)(C)— namely,  the  NTN  and  the 
date  the  NTN  was  assigned.  In  addition, 
as  discussed  more  fully  below,  this 
proposal  would  authorize  the  FBI  to 
retain  the  ORI  (Originating  Agency 
Identifier),  as  defined  in  28  CFR  25.2, 
and/or  the  FFL  identifier  issued  by  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  when  requested  to  do  so.  in 
writing,  by  ATF  for  inspection 
purposes. 

This  proposal  makes  no  change  in  the 
existing  provisions  of  the  NICS  rules 
pertaining  to  the  retention  of  records  of 
transactions  where  the  transfer  was 
denied  because  the  putative  purchaser 
is  prohibited  by  state  or  federal  law 
from  purchasing  a  firearm. 

This  proposal  balances  the  privacy 
interests  of  law-abiding  citizens  and  the 
law  enforcement  interests  of  the 
Department  in  ensuring  that  the  Brady 


Act  and  Gun  Control  Act  are  enforced 
to  prevent  prohibited  persons  from 
purchasing  firearms.  The  FBI  and  ATF 
need  to  enforce  the  law  to  prevent 
misuse  of  the  NICS  system  by  FFLs  and 
POCs  (as  defined  in  28  CFR  25.2).  There 
is  no  change  in  the  provision 
authorizing  the  FBI  to  retain  and  use 
information  pertaining  to  allowed 
transfers  as  long  as  needed  to  pursue 
cases  of  identified  misuse  of  the  system. 
By  retaining  only  that  information 
specified  by  statute,  this  proposal 
reduces  the  impact  on  the  privacy  rights 
of  individual  purchasers  while  still 
meeting  the  law  enforcement 
requirements  of  the  Department  and 
ensuring  the  security  of  the  NICS  system 
as  a  whole. 

By  keeping  all  records  until  the  start 
of  the  next  business  day,  the  NICS 
Operations  Center  would  be  able  to 
compile  statistics  on  the  operation  of 
the  system,  such  as  the  number  of  calls 
per  state  per  day,  the  percentage  of 
checks  run  on  long  guns  versus 
handguns,  and  other  statistical 
information  that  does  not  include 
personally  identifiable  information  on 
lawful  purchasers.  The  NICS  operates 
every  day  of  the  year  except 
Thanksgiving  and  Christmas  Day.  By 
destroying  personally  identifiable 
information  on  allowed  transfers  before 
the  start  of  the  next  business  day,  the 
NICS  Operations  Center  would  have  the 
hours  between  the  close  of  one  business 
day  and  the  start  of  the  next  business 
dav  to  run  internal  audits,  amass 
statistical  data,  accomplish  destruction 
of  the  necessary-  records,  and  carry  out 
other  system  maintenance  with  minimal 
disturbance  to  the  system.  The 
Department  welcomes  comments  as  to 
whether  this  proposal  will 
accommodate  the  needs  of  the  NICS 
Operations  Center  regarding  statistical 
compilations  and  internal  operating 
procedures. 

In  addition,  the  Department  seeks 
comments  as  to  the  ability  of  the  NICS 
system  to  ensure  the  privacy  and 
security  of  the  information  of  the  system 
in  the  absence  of  retaining  all  records  of 
allowed  transactions,  specifically,  the 
costs  and  increased  efficiency  available 
by  conducting  the  quality  control  and 
system  performance  evaluations  using 
control  data  and  real  time  performance 
reviews. 

2.  Proposal  #2.  Individual  FFL  Audit 
Logs  (§  25.9(b)(4)) 

Under  18  U.S.C.  922(t).  FFLs  are 
required,  prior  to  transferring  a  firearm 
to  an  unlicenced  individual,  to  examine 
a  valid  identification  document  of  the 
potential  purchaser,  contact  the  NICS 
system,  receive  and  record  from  the 


NICS  a  unique  NTN,  and  either  receive 
an  indication  that  the  transaction  may 
proceed  or  wait  until  three  business 
days  have  passed  without  receiving  a 
determination  from  the  NICS  system 
that  the  transfer  is  denied.  In  addition, 
18  U.S.C.  923(g)(1)  outlines  the  FFL 
record  keeping  requirements  and  the 
authority  for  ATF  to  review  records  of 
the  FFL.  Specifically,  subsection 
923(g)(l)(B)(ii)(I)  provides  for  ATF 
inspection  or  examination,  not  more 
than  once  in  any  12-month  period,  of 
the  inventory  and  records  of  a  licensed 
dealer  to  ensure  compliance  with  the 
record  keeping  requirements  of  the  Gun 
Control  Act  and  the  Brady  Act. 

In  order  to  ensure  that  ATF  and  the 
FBI  have  sufficient  information  to 
enforce  the  requirements  of  federal 
firearms  laws,  this  proposal  would 
allow  the  FBI  to  extract  information 
from  the  NICS  system  to  create,  upon 
prior  written  request  from  ATF  in 
connection  with  its  inspections  of  FFL 
records.  Individual  FFL  Audit  Logs  that 
contain  not  more  than  30  days  worth  of 
allowed  transactions  from  an  identified 
FFL.  Such  Individual  FFL  Audit  Logs 
would  contain,  with  respect  to  allowed 
transfers,  the  NTN  and  Uie  date  of 
inquiry.  All  information  on  denied 
transactions  or  unresolved  transactions 
will  also  be  included  in  the  Individual 
FFL  Audit  Log. 

The  proposal  seeks  to  meet  the  law 
enforcement  needs  of  ATF  and  the  FBI 
by  providing  to  ATF,  prior  to  an 
inspection  of  an  identified  FFL, 
information  necessary  to  ensure  that  the 
licensee  is  complying  with  the  Brady 
Act's  requirements  to  conduct  a  NICS 
check  prior  to  transferring  a  firearm  to 
an  unlicenced  person.  By  receiving  an 
Individual  Audit  Log  before  inspecting 
an  FFL,  ATF  will  also  have  the  tools 
necessary  to  determine  if  an  FFL  has 
run  a  NICS  check  on  an  individual  who 
is  not  a  potential  firearm  purchaser, 
which  would  be  a  misuse  of  the  NICS 
system  and  therefore  a  violation  of  the 
Brady  Act. 

Example:  Before  June  1,  ATF  notifies  the 
NICS  Operations  Center  that  it  intends  to 
audit  Joe's  Gun  Shop  on  or  after  July  1.  On 
June  1,  the  NICS  Operations  Center  begins 
compilation  of  an  Individual  Audit  Log  for 
Joe's  Gun  Shop  that  contains  the  following 
information  on  those  NICS  checks  originating 
at  Joe's  during  the  month  of  June:  The  NTN 
and  date  of  inquiry  for  allowed  transactions, 
and  all  information  on  transactions 
determined  to  be  denied  or  unresolved.  On 
July  1 ,  the  NICS  Operations  Center  transfers 
this  information  to  ATF.  The  ATF  agent 
inspector,  now  equipped  with  a  list  of  the 
last  30  days  worth  of  transactions,  visits  Joe's 
Gun  Shop  to  ensure  that  for  every  transaction 
on  the  Audit  Log,  there  is  a  corresponding 
Form  4473,  and  that  for  every  Form  4473. 
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there  is  a  corresponding  Audit  Log  record, 
indicating  that  a  potential  purchase  is  linked 
to  each  check  and  that  each  potential 
purchase  received  the  NflCS  check  required 
by  federal  law.  If  the  inspector  determines 
that  the  number  of  NICS  transactions  on  the 
Audit  Log  does  not  correspond  with  the 
number  of  Form  4473s  in  Joe's  Shop,  further 
investigation  is  warranted. 

Under  this  proposal,  pursuant  to  the 
requirements  of  the  Brady  Act  section 
102(b)  (destruction  of  all  records  of 
allowed  transactions  other  than  the 
NTN  and  date  of  inquiry)  and  section 
103(i)(prohibition  against  establishing 
any  registration  system  for  firearms), 
ATF  would  be  required  to  destroy  all 
information  on  allowed  transfers  within 
a  set  period  of  time  (90  days)  after  the 
date  of  creation  of  the  Individual  FFL 
Audit  Log.  The  NICS  would  also  be 
required  to  delete  the  ORI  and/or  FFL 
identifier  from  its  system  within  90  days 
of  the  date  of  the  transaction. 

As  stated  above,  the  provision 
authorizing  the  FBI  and  ATF  to  retain 
and  use  information  pertaining  to 
allowed  transfers  as  long  as  needed  to 
pursue  cases  of  identified  misuse  of  the 
system  is  maintained.  By  retaining  only 
that  information  specified  by  statute, 
this  proposal  reduces  the  impact  on  the 
privacy  rights  of  individual  purchasers 
while  still  meeting  the  law  enforcement 
requirements  of  both  the  Department 
and  ATF. 

3.  Proposal  #3:  New  Definition  of 
"Unresolved"  Transaction  (§25.2) 

This  proposal  would  provide  a  new 
definition  in  §  25.2  pertaining  to 
unresolved  transactions,  for  two 
reasons. 

First,  in  those  states  in  which  the 
NICS  performs  background  checks  for 
FFLs,  if  the  NICS  examiner  cannot 
determine  within  three  business  days 
whether  the  proposed  firearm  transfer 
would  violate  state  or  Federal  law,  the 
transaction  is  designated  informally  as  a 
"default  proceed."  Under  the  Brady  Act, 
the  FFL  is  not  prohibited  from 
transferring  the  firearm  if  the  NICS  has 
not  responded  with  a  denial  notification 
within  three  business  days.  (18  U.S.C. 
922(t)(l)(B)(ii)).  Despite  the  fact  that 
three  business  days  have  elapsed,  it  is 
the  practice  of  NICS  examiners  to 
continue  research  on  such  transactions 
for  21  days  to  determine  whether  the 
transaction  is  an  actual  "proceed" 
(allowed)  or  "denied".  Under  Proposal 
#1  above,  it  is  possible  the  system  may 
be  required  to  purge  information 
concerning  "defeult  proceeds"  after 
three  business  days.  The  Department 
does  not  intend  this  result.  The  NICS 
system  should  retain  information  on 
transactions  that  have  not  been 


definitively  resolved  after  three  business 
days. 

This  proposal  would  create  a  new 
internal  classification  system  for 
transactions  that  are  "unresolved," 
meaning  the  NICS  examiner  could  not 
verify  that  a  "hit"  in  the  database  is  or 
is  not  a  disqualifier  under  state  or 
federal  law.  This  classification  will 
allow  the  NICS  system  to  maintain  such 
unresolved  transactions  imtil  either  (1) 
a  final  determination  on  the  transaction 
is  reached  resulting  in  the  transaction 
being  changed  to  a  "proceed"  (prompt 
destruction)  or  a  "denied"  (permanent 
retention)  status,  or  (2)  the  expiration  of 
the  retention  period  for  unresolved 
transactions.  The  Department  proposes 
a  retention  period  of  no  more  than  90 
days,  consistent  with  the  retention 
period  under  the  final  rule  that  takes 
effect  on  July  3,  2001.  Statistics 
compiled  by  the  FBI  show  that  as  a 
result  of  initially  unresolved 
transactions  that  were  later  determined 
to  be  denied,  over  5,400  firearms 
retrievals  have  been  referred  within  30 
days  of  the  default  proceed,  and  that 
more  than  9,700  have  been  determined 
to  be  denials  by  retention  of  such 
records  for  up  to  90  days. 

In  cases  of  "imresolved"  transactions, 
the  NICS  examiner  would  continue  to 
respond  to  an  FFL  in  the  same  manner 
as  is  ciurent  practice  for  "default 
proceeds".  This  change  does  not  affect 
the  manner  or  form  in  which  response 
information  is  relayed  by  the  NICS 
examiner  to  the  FFL. 

Second,  in  the  POC  (Point  of  Contact) 
states,  a  state  agency  is  responsible  for 
performing  background  checks  for 
potential  gun  purchasers,  including 
contacting  the  NICS  system  as  part  of 
that  background  check.  When  a  state 
agency  contacts  the  NICS  as  part  of  a 
POC-initiated  background  check,  the 
NICS  system  presently  records  that 
transaction  as  an  "implied  proceed" 
imless  and  until  the  state  transmits  to 
the  NICS  system  the  ultimate 
determination  for  that  transaction: 
either  "proceed"  or  "denied".  Once 
again,  imder  a  prompt  destruction 
alternative,  these  transactions  records 
could  be  removed  from  the  NICS  system 
before  a  final  determination  is  made. 

In  order  to  have  the  most  accurate 
record  of  denials  in  the  system,  this 
proposal  would  classify  all  state  POC 
transactions  as  "unresolved"  until  the 
POC  transmits  the  final  determination  to 
NICS.  In  cases  of  "proceed"  or  allowed 
transfers,  the  NICS  system  would  be 
required  to  destroy  such  records  within 
the  time  frame  discussed  in  Proposal  #1, 
above.  Again,  records  of  imresolved 
transactions  would  be  deleted  from  the 
system  within  90  days. 


The  new  category  of  "unresolved" 
would  not  affect  an  FFL's  ability  to 
transfer  or  not  transfer  a  firearm  after 
three  business  days,  but  would  allow 
the  NICS  system  to  keep  accurate 
records  of  the  precise  status  of  NICS 
transactions. 

4.  Proposal  #4:  Require  POC  States  To 
Transmit  State  Determinations  to  the 
NICS  System  (§25.6(hjj 

Under  current  §  25.6(h),  POC  states 
are  encouraged,  but  not  required,  to 
transmit  to  the  NICS  system 
determinations  that  a  background  check 
indicates  a  firearm  transfer  is  denied. 
Unfortunately,  most  POC  states 
currently  do  not  transmit  this 
information  to  the  NICS  system.  This 
means  that  a  potential  purchaser  could 
be  prohibited  imder  state  or  federal  law 
(based  upon  information  available  to  a 
state  from  records  available  to  that  state 
only),  yet  the  NICS  system  would  not 
have  access  to  that  determination.  If  the 
prohibited  purchaser  then  traveled  to 
another  state  and  again  attempted  to 
purchase  a  firearm,  the  NICS  system 
would  be  unable  to  stop  the  prohibited 
purchase. 

This  proposal  would  condition 
participation  as  a  POC  state  on 
transmission  of  state  determination 
information  to  the  NICS  system  as  soon 
as  it  is  available,  so  that  the  NICS 
system  will  have  accurate  records  of  all 
prohibited  persons.  Because  state  laws 
vary  on  how  quickly  the  background 
check  must  be  completed,  the  proposed 
rule  does  not  specify  a  particular  length 
of  time  for  transmittal,  but  instead 
requires  the  transmittal  "upon 
communication  of  the  determination  to 
the  FFL  or  the  expiration  of  any 
applicable  state  waiting  period".  Until 
the  NICS  system  receives  the 
determination  information,  it  will 
identify  the  transaction  as  unresolved. 

Determination  information  from  POC 
states  would  still  be  subject  to  the  rules 
governing  record  retention.  The  NICS 
system  may  not  retain  information  on 
allowed  transfers  that  originate  in  a  POC 
state  for  a  longer  period  of  time  than  it 
may  keep  information  about  a  NICS- 
originated  allowed  transaction. 

5.  Proposal  #5:  Voluntary  Appeals  File 
(§25.  J  0(g)  j 

This  proposal  addresses  those 
situations  in  which  a  lawful  firearms 
purchaser  might  desire  to  have  personal 
information  retained  in  the  NICS  system 
to  avoid  confusion  or  delays  in  future 
purchases.  Because  the  NICS  system 
must  destroy  all  identifying  information 
on  allowed  transactions  after  not  more 
than  90  days  (or  before  the  start  of  the 
next  business  day  under  Proposal  #1 
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above),  if  a  potential  purchaser  is 
delayed  or  denied  a  firearm  and  then 
successfully  appeals  the  decision,  the 
NICS  system  would  not  be  able  to  retain 
a  record  of  the  appeal  and  supporting 
documents. 

This  means  that  if  a  lawful  purchaser 
has  a  similar  name  and  date  of  birth  as 
a  convicted  felon,  he  or  she  may  be 
delayed,  or  denied  a  purchase,  until  the 
NICS  system  can  determine  that  the 
lawful  purchaser  is  not  the  felon.  Often 
this  is  done  through  submission  of 
fingerprints. 

However,  under  the  existing  retention 
rules,  once  that  purchase  is  determined 
to  be  allowed,  the  NICS  system  cannot 
retain  the  information  identifying  the 
person  as  a  lawful  purchaser  for  more 
than  90  days  and  must  destroy  all 
identifying  information  relating  to  the 
person  and  the  transfer — even  if 
retention  is  requested  by  the  lawful 
purchaser.  Both  the  NICS  Operations 
Center  and  individual  purchasers  have 
requested  creation  of  a  mechanism  by 
which  NICS  can  keep,  upon  request  of 
the  purchaser,  such  clarifying 
information  in  a  separate  computer  file 
within  the  NICS  system. 

This  proposal  would  allow  the 
creation  of  a  Voluntary  Appeals  File  for 
the  purpose  of  allowing  lawful 
purchasers  to  request  that  the  NICS 
system  retain  such  information  to 
facilitate  future  NICS  transactions 
Under  this  proposal,  potential  firearms 
transferees  experiencing  erroneous 
delays  or  denials  by  the  system  will 
have  the  option  to  supply  the  FBI  with 
information  such  as  name,  date  of  birth, 
social  security  number,  any  other 
identifying  numbers,  and  any 
documents  that  may  clarifv'  their  records 
or  prove  their  identity.  The  NICS  system 
would  be  required  to  destroy  any 
records  submitted  to  the  Voluntary- 
Appeals  File  upon  written  request  from 
the  individual.  Of  course,  such 
information  could  be  retained  and  used 
by  the  FBI  as  long  as  needed  to  pursue 
cases  of  identified  misuse  of  the  system 

Applicable  Administrative  Procedures 
and  Executive  Orders 

Regulatory  Flexibility  Analysis 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605fb)),  has  reviewed  this 
proposed  rule  and  by  approving  it 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Although  many  FFLs  are  small 
businesses,  they  are  not  subject  to  any 
additional  burdens  under  the  plan 
adopted  to  audit  their  use  of  the  NICS 
In  addition,  the  rule  will  not  have  any 


impact  on  an  FFLs  ability  to  contact  the 
NICS,  nor  will  it  result  in  any  delay  in 
receiving  responses  from  the  NICS. 

Executive  Order  12866 

The  Department  of  Justice  has  drafted 
this  notice  of  proposed  rulemaking  in 
light  of  Executive  Order  12866.  section 
1(b).  Principles  of  Regulation.  The 
Department  of  Justice  has  determined 
that  this  rule  is  a  "significant  regulatory 
action"  under  section  3(f)  of  Executive 
Order  12866.  and  accordingly  it  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Executive  Order  13132 

This  proposed  rule  will  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  variqus 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 

This  proposed  rule  will  not  result  in 
the  expenditure  by  state,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  proposed  rule  is  not  a  major  rule 
as  defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  5  U.S.C.  804.  This 
rule  will  not  result  in  an  annual  effect 
on  the  economy  of  $100,000,000  or 
more,  a  major  increase  in  costs  or  prices, 
or  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act  of  1995 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  OMB 
for  emergency  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  US  ("..  3507(d)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  of  the 


Department  of  Justice,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
Robert  B.  Briggs,  Clearance  Officer, 
United  States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division. 
Suite  1220,  National  Place  Building, 
1331  Pennsylvania  Avenue  NW., 
Washington,  DC  20530.  Comments  are 
specifically  requested  concerning: 

(1)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  Department  of  Justice  and  the  FBI. 
including  whether  the  information  will 
have  practical  utility; 

(2)  The  accuracy  of  the  estimated 
burden  associated  with  the  proposed 
collection  of  information  (see  below); 

(3)  How  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
may  be  enhanced;  and 

(4)  How  the  burden  of  complying  with 
proposed  collection  of  information  may 
be  minimized,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  proposed  rule  adds  as  a  condition 
for  a  state  to  participate  in  the  system 
as  a  POC  the  requirement  that  POCs 
transmit  determination  information  to 
the  NICS  as  soon  as  it  is  available  to  the 
state,  including  determinations  that  a 
firearm  transfer  may  proceed,  is  denied, 
or  the  check  is  unresolved.  Some  POCs 
already  provide  such  information  to  the 
NICS.  This  collection  of  information  is 
for  the  purpose  of  enhancing  the 
performance  of  the  NICS.  by  giving  the 
system  the  same  information  about 
determinations  on  the  checks  processed 
by  POCs  that  the  system  has  about 
determinations  made  on  the  checks 
processed  by  the  FBI. 

The  number  of  respondents  that  will 
be  affected  by  this  information 
collection  will  be  21,  which  is  the 
number  of  states  that  act  as  POCs  for  the 
NICS  (states  that  do  NICS  checks  in 
connection  with  the  issuance  of  firearm 
permits  only  are  not  considered  POCs). 
The  notifications  v«ll  be  made  by 
electronic  message  to  the  NICS 
immediately  upon  the  acknowledgment 
of  the  receipt  of  the  determination  by 
the  FFL  or  the  expiration  of  any 
applicable  state  waiting  period.  It  is 
estimated  that  it  will  take  6  months  for 
each  POC  state  to  make  the 
programming  changes  necessary  to 
provide  this  information  to  the  NICS.  It 
is  estimated  it  will  take  one  (1)  minute 
for  each  POC  state  to  send  the 
information  relating  to  each  check  to  the 
NICS.  Collectively,  the  POCs  conduct 
approximately  4.4  million  NICS  checks 
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per  year.  Thus,  it  is  estimated  that  the 
total  public  burden  (in  hours)  associated 
with  the  collection  from  the  estimated 
21  respondents  is  73,333  hours  in  the 
first  year. 

List  of  Subjects  in  28  CFR  Part  25 

Administrative  practice  and 
procedure,  Computer  technology, 
Courts,  Firearms,  Law  enforcement 
officers,  Penalties,  Privacy,  Reporting 
and  recordkeeping  requirements. 
Security  measures. 
Telecommunications. 

Accordingly,  part  25  of  title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  25— DEPARTMENT  OF  JUSTICE 
INFORMATION  SYSTEMS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Pub.  L.  103-159,  107  Stat.  1536. 

Subpart  A— The  National  Inatant 
Criminal  Baclcground  Ctiecic  System 

§25.2    [Amended]    [Proposal  #3] 

2.  In  §  25.2,  the  following  definition  is 
added: 

***** 

Unresolved  means  that  information 
available  to  the  system  required  further 
inquiry  that  could  not  be  resolved 
before  the  end  of  three  business  days 
and  resulted  in  no  determination  by  the 
system  that  the  receipt  of  a  firearm  by 
the  prospective  transferee  would  not 
violate  Federal  or  state  law.  In  cases  of 
"unresolved"  responses,  theNICS 
continues  research  to  discover  definitive 
information  regarding  the  transferee 
and,  if  definitive  information  is 
obtained,  commiuiicates  to  the  FFL  the 
final  determination  that  the  check 
resulted  in  a  proceed  or  a  denied.  An 
"unresolved"  response  does  not 
prohibit  an  FFL  from  transferring  a 
firearm  after  three  business  days  have 
elapsed  since  the  FFL  provided  to  the 
system  the  identifying  information 
about  the  prospective  transferee. 


§25.6    [Amended]    [Proposal  #4] 

4.  In  §  25.6,  paragraph  (h)  is  revised 
to  read  as  follows: 
***** 

(h)  POC  Determination  Notification. 
POCs  shall  provide  notification  to  the 
NICS  of  their  determinations  that  a 
firearm  transfer  may  proceed,  is  denied, 
or  that  the  check  is  unresolved.  These 
notifications  will  include  all 
information  relating  to  the  transaction, 
including  the  identifying  information 
provided  for  the  backgroimd  check,  the 
FFL  number,  the  records  that  were 


returned  by  the  check,  the  NTN,  the 
date  of  the  determination,  and,  in  the 
case  of  denials,  the  category  of  denial. 
The  information  provided  in  the  POC 
determination  notification  will  be 
maintained  in  the  NICS  Audit  Log 
described  in  §  25.9(b).  These 
notifications  shall  be  provided  by 
electronic  message  to  the  NICS 
immediately  upon  communication  of 
the  determination  to  the  FFL  or  the 
expiration  of  any  applicable  state 
waiting  period.  Until  the  POC 
determination  notification  is  received 
by  the  NICS,  the  NICS  will  assume  that 
the  check  is  unresolved. 


§25.9    [Amended]    [Proposal  #1] 

5.  In  §  25.9,  paragraph  (b)  is  revised  to 
read  as  follows: 

***** 

(b)  The  FBI  will  maintain  an 
automated  NICS  Audit  Log  of  edl 
incoming  and  outgoing  transactions  that 
pass  through  the  system. 

(1)  Contents.  The  NICS  Audit  Log  will 
record  the  following  information:  Type 
of  transaction  (inquiry  or  response),  line 
number,  time,  date  of  inquiry,  header, 
message  key,  ORI  or  FFL  identifier,  and 
inquiry/response  data  (including  the 
name  and  other  identifying  information 
about  the  prospective  transferee  and  the 
NTN). 

(i)  The  NICS  Audit  Log  will  contain 
all  records  of  denied  transfers,  and 
vmresolved  transfers.  NICS  Audit  Log 
records  relating  to  denials  will  be 
retained  for  10  years,  after  which  time 
they  will  be  transferred  to  a  Federal 
Records  Center  for  storage.  NICS  Audit 
Log  records  relating  to  NICS  checks 
where  an  "Unresolved"  response  is 
indicated  will  be  destroyed  after  not 
more  than  90  days  from  the  date  of 
inquiry. 

(ii)  Except  as  provided  in  §  25.10(g), 
in  cases  of  allowed  transfers,  all 
information  in  the  NICS  Audit  Log 
related  to  the  person  or  the  transfer, 
other  than  the  NTN  assigned  to  the 
transfer  and  the  date  the  number  was 
assigned,  will  be  destroyed  prior  to  the 
beginning  of  the  next  NICS  business  day 
following  the  date  on  which  an  FFL 
receives  communication  of  the 
determination  that  the  transfer  may 
proceed. 

(2)  Use  of  information  in  the  NICS 
Audit  Log.  The  NICS  Audit  Log  will  be 
used  to  analyze  system  performance, 
assist  users  in  resolving  operational 
problems,  support  the  appeals  process, 
or  support  audits  of  the  use  of  the 
system.  Searches  may  be  conducted  on 
the  Audit  Log  by  time  frame,  i.e..  by  day 
or  month,  or  by  a  particular  state  or 


agency.  Information  in  the  NICS  Audit 
Log  pertaining  to  allowed  transfers  may 
be  accessed  directly  only  by  the  FBI  for 
the  purpose  of  conducting  audits  of  the 
use  and  performance  of  the  NICS.  Such 
information,  however,  may  be  retained 
and  used  by  the  FBI  as  long  as  needed 
to  pursue  cases  of  identified  misuse  of 
the  system,  and  as  provided  in 
§  25.9(b)(4). 

(3)  Limitation  on  use.  The  NICS, 
including  the  .NICS  Audit  Log.  will  not 
be  used  by  any  Department,  agency, 
officer,  or  employee  of  the  United  States 
to  establish  any  system  for  the 
registration  of  firearms,  firearm  owners. 
or  firearm  transactions  or  dispositions, 
except  with  respect  to  persons 
prohibited  from  receiving  a  firearm  by 
18  U.S.C.  922(g)  or  (n)  or  by  state  law". 
The  NICS  Audit  Log  will  be  monitored 
and  reviewed  on  a  regular  basis  to 
detect  any  possible  misuse  of  the  NICS 
data. 


§25.9    [Amended]    [Proposal  #2] 

6.  Section  25.9  is  amended  by  revising 
paragraph  (b),  to  read  as  follows; 

*  *  *  *  Ik 

(b)  The  FBI  will  maintain  an 
automated  NICS  Audit  Log  of  all 
incoming  and  outgoing  transactions  that 
pass  through  the  system. 

(1)  Contents.  The  NICS  Audit  Log  will 
record  the  following  information:  Type 
of  transaction  (inquiry-  or  response),  line 
number,  time,  date  of  inquiry,  header, 
message  key,  ORI  or  FFL  identifier,  and 
inquiry/response  data  (including  the 
name  and  other  identif\'ing  information 
about  the  prospective  transferee  and  the 
NTN). 

(i)  The  NICS  Audit  Log  will  contain 
all  records  of  denied  transfers,  and 
uiuesolved  transfers.  NICS  Audit  Log 
records  relating  to  denials  will  be 
retained  for  10  years,  after  which  time 
they  will  be  transferred  to  a  Federal 
Records  Center  for  storage.  NICS  Audit 
Log  records  relating  to  NICS  checks 
where  an  "Unresolved"  response  is 
indicated  will  be  destroyed  after  not 
more  than  90  days  from  the  date  of 
inquiry. 

(li)  Except  as  provided  in  §  25.10(g), 
in  cases  of  allowed  transfers,  all 
information  in  the  NICS  Audit  Log 
related  to  the  person  or  the  transfer, 
other  than  the  NTN  assigned  to  the 
transfer  and,  the  date  the  number  was 
assigned,  will  be  destroyed  prior  to  the 
beginning  of  the  next  NICS  business  day 
following  the  date  on  which  an  FFL 
receives  communication  of  the 
determination  that  the  transfer  may 
proceed. 

(2)  Use  of  information  in  the  NICS 
Audit  Log.  The  NICS  Audit  Log  will  be 
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used  to  analyze  system  perfonnance, 
assist  users  in  resolving  operationed 
problems,  support  the  appeals  process, 
or  support  audits  of  the  use  of  the 
system.  Searches  may  be  conducted  on 
the  Audit  Log  by  time  frame,  i.e.,  by  day 
or  month,  or  by  a  particular  state  or 
agency.  Information  in  the  NICS  Audit 
Log  pertaining  to  allowed  transfers  may 
be  accessed  directly  only  by  the  FBI  for 
the  purpose  of  conducting  audits  of  the 
use  and  performance  of  the  NICS.  Such 
information,  however,  may  be  retained 
and  used  by  the  FBI  as  long  as  needed 
to  pursue  cases  of  identified  misuse  of 
the  system,  and  as  provided  in 
§  25.9(b)(4). 

(3)  Limitation  on  use:  The  NICS, 
including  the  NICS  Audit  Log,  will  not 
be  used  by  any  Department,  agency, 
officer,  or  employee  of  the  United  States 
to  establish  any  system  for  the 
registration  of  firearms,  firearm  owners, 
or  firearm  transactions  or  dispositions, 
except  with  respect  to  persons 
prohibited  from  receiving  a  firearm  by 
18  U.S.C.  922(gJ  or  (n)  or  by  state  law'. 
The  NICS  Audit  Log  will  be  monitored 
and  reviewed  on  a  regular  basis  to 
detect  any  possible  misuse  of  the  NICS 
data. 

(4)  Creation  and  Use  of  Individual 
FFL  Audit  Logs:  Upon  written  request 
from  ATF  containing  the  name  and 
license  number  of  the  FFL,  the  proposed 
date  of  inspection  of  the  named  FFL  by 
ATF,  and  the  requested  start  date  for 
record  retention,  the  FBI  may  extract 
information  from  the  NICS  Audit  Log 
and  create  an  Individual  FFL  Audit  Log 
for  transactions  originating  at  the  named 
FFL  for  a  limited  period  of  time.  An 
Individual  FFL  Audit  Log  shall  contain 
all  information  on  lonresolved 
transactions  and  denied  transactions, 
and,  with  respect  to  allowed  transfers, 
only  the  NTN  and  date  of  inquiry.  In  no 
instance  shall  an  Individual  FFL  Audit 
Log  contain  more  than  30  days  worth  of 
allowed  transfer  records  originating  at 
the  FFL.  The  ATF  shall  destroy  all 
records  of  allowed  transfers  within  90 
days  of  the  date  on  which  the  Individual 
Audit  Log  was  created.  The  ATF  shall 
maintain  a  written  record  certifying  the 
destruction.  Such  information,  however, 
may  be  retained  as  long  as  needed  to 
pursue  cases  of  identified  misuse  of  the 
system. 


§25.10    [ArTwn<todl    [Proposal  #S] 

6.  In  §  25.10,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

***** 

(g)  An  individual  may  provide  written 
consent  to  the  FBI  to  maintain 
information  about  himself  or  herself  in 


a  voluntary  appeal  file  checked  by  the 
NICS  for  the  purpose  of  preventing  the 
future  erroneous  delay  or  denial  of  a 
firearm  transfer.  Such  file  shall  only  be 
used  by  the  NICS  for  this  purpose.  The 
FBI  shall  remove  all  information  in  the 
voluntary  appeal  file  upon  receipt  of  a 
written  request  by  the  individual. 
However,  the  FBI  shall  not  be 
prohibited  from  retaining  such 
information  contained  in  the  Voluntary 
Audit  Log  as  long  as  needed  to  pursue 
cases  of  identified  misuse  of  the  system. 
***** 

Dated:  [une  28,  2001. 
John  Ashcroft, 

Attorney  Cieneral. 

[PR  Doc.  01-16766  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  4410-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 122, 123, 124,  and  125 
[FRL-7009-2] 

Reopening  of  Comment  Period  for 
Certain  Documents  Referenced  in  the 
Notice  of  Data  Availability;  National 
Pollutant  Discharge  Elimination 
System — Regulations  Addressing 
Cooling  Water  Intalte  Structures  for 
New  Facilities 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Reopening  of  comment  period. 

SUMMARY:  On  August  10,  2000,  EPA 
published  proposed  regulations 
addressing  cooling  water  intake 
structures  at  new  facilities  in  the 
Federal  Register  for  public  review  and 
comment  (65  FR  49060).  On  May  25, 
2001,  EPA  published  a  Notice  of  Data 
Availability  in  the  Federal  Register  (66 
FR  28853)  regarding  the  proposed 
regulations.  The  comment  period  closed 
on  June  25,  2001.  This  action  reopens 
the  comment  period  for  certain 
documents  for  an  additional  30  days,  to 
August  6,  2001 

DATES:  Comments  on  certain  documents 
and  issues  related  to  those  documents 
listed  below  under  SUPPLEMENTARY 
INFORMATION  will  be  accepted  through 
August  6,  2001. 

ADDRESSES:  Send  written  comments  to: 
Cooling  Water  Intake  Structure  (New 
Facilities)  Proposed  Rule  Comment 
Clerk-W-00-03R,  Water  Docket,  Mail 
Code  4101,  EPA,  Ariel  Rios  Building, 
1200  Pennsylvania  Ave.,  N.W., 
Washington,  DC  20460.  Comments 
delivered  in  person  and/or  any 
overnight  delivery  should  be  submitted 


to  the  Cooling  Water  Intake  Structure 
(New  Facilities)  Proposed  Rule 
Comment  Clerk-W-00-03R,  Water 
Docket,  Room  EB  57,  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  You  may 
also  submit  comments  electronically  to 
ow-docket@epa.gov.  Please  submit  any 
references  cited  in  your  comments. 
Please  submit  an  original  and  three 
copies  of  your  written  comments  and 
enclosures.  No  facsimiles  (faxes)  will  be 
accepted.  For  additional  information  on 
how  to  submit  comments,  see  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information,  contact  Deborah 
G.  Nagle  at  (202)  260-2656,  or  Claudio 
H.  Temieden  at  (202)  260-6026.  The  e- 
mail  address  for  the  above  contacts  is 
rule.316b@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Data  Availability  presented  a 
summary  of  the  data  EPA  had  received 
or  collected  since  proposal,  an 
assessment  of  the  relevance  of  the  data 
to  EPA's  analysis,  some  modified 
technology  options  suggested  by 
commenters,  and  an  alternative 
approach  suggested  by  a  trade  group 
representing  the  utility  industry. 

EPA  received  a  request  to  extend  the 
comment  period  for  all  documents  and 
issues  discussed  in  the  Notice  of  Data 
Availability.  After  considering  this 
request  and  a  similar  but  narrower 
request,  EPA  is  reopening  the  comment 
period  for  six  documents  and  the  issues 
associated  with  these  dociunents 
because  certain  pages  of  these 
documents  or  their  references  and 
attachments  were  not  available  for 
public  review  at  the  time  the  Notice  of 
Data  Availability  was  published  in  the 
Federal  Register.  EPA  is  also  reopening 
the  comment  period  for  two  lengthy 
documents  that  were  available  in  the 
docket  in  an  electronic  format  at  the 
start  of  the  public  comment  period  but 
were  not  copied  and  made  available  for 
off-site  review  until  June  1,  2001.  The 
comment  period  for  these  documents  is 
30  days,  through  August  6,  2001. 

If  you  already  submitted  comments  to 
EPA  in  response  to  the  Notice  of  Data 
Availability  published  on  May  25,  2001, 
and  wish  to  submit  additional 
comments  p>er  today's  reopening,  EPA 
requests  that  the  later  set  of  comments 
clearly  specify  whether  they 
supplement  or  supersede  the  earlier- 
filed  comments. 

In  addition  to  accepting  hard-copy 
written  comments,  please  note  that  EPA 
will  also  accept  comments  submitted 
electronically.  Electronic  comments 
must  be  submitted  as  a  Word  Perfect  5/ 
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6/7/8  or  ASCII  file  and  must  be 
submitted  to:  ow-docketdepa.gov. 

EPA  is  reopening  the  comment  period 
for  the  following  dociunents: 

•  DCN#  2-007    Energy  Information 
Agency,  Department  of  Energy  Forms 
860A  and  860B-1998 

•  DCN#  2-010    Energy  Information 
Agency,  Department  of  Energy;  Utility 
Data  Institute;  Form  EIA-767  1994, 
1997;  Selected  Tables  from  UDI  Power 
Statistics 

•  DCN#  2-01 7A  &  All  References 
Memo  Re:  Ecological  Reasons  Why 
Freshwater  River  and  Reservoir 
Ecosystems  Do  Not  Normally 
Experience  Substantive  Impact  As  a 
Result  of  Impingement  and  Entrainment 
(April  27,  2001) 

•  DCN#2-018BR2    Computation 
and  Interpretation  of  Biological 
Statistics  of  Fish  Populations  (1975) 

•  DCN#  2-01 9A  &  All  References 
Memo  Re:  Scientific  Literatiue  On 
Population  Modeling  (April  27,  2001) 

•  DCN#2-025E    Fact  Sheet  for  Draft 
NJPDES  Permit  Renewal  Including 
Section  316(a)  Variance  Determination 
and  Section  316(b)  "BTA"  Decision 
(June  24,1993) 

•  DCN#2-036C    Draft  Steam  Plant 
Energy  Penalty  Evaluation  (April  20, 
2001) 

•  DCN#2-041A    Methods  for 
Sampling  Fish  Communities  as  Part  of 
the  National  Water  Quality  Assessment 
Program  (1993) 

Dated:  June  29,  2001. 
Diane  C.  Regas, 

Acting  Assistant  Administrator  for  Water 
[PR  Doc.  01-16949  Filed  7-5-01;  8:45  am] 

HLUNG  CODE  6SeO-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA245-0242;  FRL-7008^] 

Revisions  to  ttte  Califomia  State 
imptementatlon  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD)  portion  of  the  Califomia 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from  the 
miscellaneous  metal  parts  source 
category.  We  are  proposing  action  on  a 
local  rule  regulating  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  We 
are  taking  comments  on  this  proposal 
and  plan  to  follow  with  a  final  action. 
DATES:  Any  comments  must  arrive  by 
August  6,  2001. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  K  office  during  normal 
business  hours.  You  may  also  see  copies 

Table  1  .—Submitted  Rule 


of  the  submitted  SIP  revisions  at  the 
following  locations: 

Califomia  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95814;  and, 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 
Gettysburg  Street,  Fresno,  CA  93726. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerald  S.  Wamsley,  Rulemaking  Office 
(AIR— 4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1226. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we," 
and  "our"  refer  to  EPA. 


us 
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I.  The  State's  Submittal 

A.  What  rule  did  the  State  submit? 

Table  1  lists  the  rule  addressed  by  this 
proposal  with  the  date  that  it  was 
adopted  by  the  SJVOJAPCD  and 
submitted  by  the  Califomia  Air 
Resources  Board  (CARB). 


Local  agency 


Rule# 


Rule  title 


Adopted  Submitted 


SJVUAPCD 


4603 


Surface  Coating  of  Metal  Parts  and  Products 


09/21/00 


12/11/00 


On  Febmary  8,  2001,  EPA  found  this 
rule  submittal  met  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V. 
These  criteria  must  be  met  before  formal 
EPA  review  can  begin. 

B.  Are  there  other  versions  of  this  rule? 

We  approved  a  version  of  Rule  4603 
into  the  SIP  on  December  1, 1994.  There 
are  no  extant  submittals  of  Rule  4603 
beyond  the  submittal  in  today's  action. 

C.  What  is  the  purpose  of  the  submitted 
rule  revisions? 

SJVUAPCD  Rule  4603  is  a  rule 
designed  to  reduce  volatile  organic 
compound  (VOC)  emissions  at 
industrial  sites  engaged  in  metal  coating 


operations.  VOCs  are  emitted  during  the 
preparation  and  coating  of  the  metal 
parts,  as  well  as  the  drying  phase  of  the 
coating  process.  Rule  4603  establishes 
general  emission  limits  of  VOC  per  liter 
of  coating  less  water  and  exempt 
compoimds  as  applied  and  allows  for 
the  use  of  add-on  emission  controls 
with  a  combined  capture/control 
efficiency  of  90  percent. 

SJVUAPCD's  September  21.  2000 
amendments  to  Riile  4603  included 
these  significant  changes  to  its  1994  SIP- 
approved  version  (adopted  May  20. 
1993): 

— a  definition  for  solid  film  lubricant 
was  added  (section  3.35); 


— VOC  content  and  viscosity 
requirements  for  dip  coating  and  air 
drying  of  steel  joists  was  added 
(sections  5.1.3.1  &  5.1.3.2); 

— a  specialty  coating  limit  of  880 
grams/liter  for  solid  film  lubricant  was 
added  (section  5.2);  and, 

— a  recordkeeping  requirement  for 
viscosity  was  added  (section  6.2.3.2). 

The  TSD  has  more  information  about 
this  rule. 

n.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  this  rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
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Control  Technology-  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  SJVAPCD  regulates 
an  ozone  nonattainment  area  (see  40 
CFR  part  81).  so  Rule  4603  must  hilfill 
RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24,  1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register 
document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  "Control  of  Volatile  Organic 
Emissions  from  Existing  Stationary 
Sources  Volume  VI:  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products."  USEPA,  [une  197a,  EPA- 
450/2-78-015. 

B.  Does  the  rule  meet  the  evaluation 
criteria? 

This  rule  improves  the  SIP  by 
establishing  emission  and  viscosity 
limits  for  structural  steel  dip  coating 
and  recordkeeping  provisions.  This  rule 
is  largely  consistent  with  the  relevant 
policy  and  guidance  regarding 
enforceability,  RACT  and  SIP 
relaxations.  Rule  provisions  which  do 
not  meet  the  evaluation  criteria  are 
summarized  below  and  discussed 
hirther  in  the  TSD. 

C.  What  are  the  rule's  deficiencies'"' 

These  provisions  conflict  with  section 
110  and  part  D  of  the  Act  and  prevent 
full  approval  of  the  SIP  revision. 

1.  The  language  in  Section  4.1  allows 
at  least  two  competmg  interpretations  of 
the  rule.  This  section  should  be  revised 
to  allow  only  one  interpretation 
consistent  with  EPA  guidance  and 
policy  concerning  rule  applicability. 
size  cut-offs,  and  allowable  non- 
compliant  coating  use.  District  practice 
of  exempting  fifteen  pounds  per  day  of 
non-compliant  VOC  emissions  from  all 
sources  contradicts  the  intent  of  the  size 
cutoff  requirements  of  EPAs  RACT 
Guidance.  Furthermore,  this  practice  is 
inconsistent  with  EPA  policy  providing 
for  no  more  than  55  gallons  of  non- 
compliant  coating  use  per  rolling  12 
month  period. 

2.  Rule  4603  sets  a  viscosity  limit  for 
dip  coating  of  structural  steel 
components.  However,  SJVUAPCD  did 
not  provide  a  test  method  for 


determining  c:ompliance  with  this 
viscosity  limit. 

3.  Rule  4603  incorporates  a  solid  film 
lubricant  specialty  category  emissions 
limit  of  880  gr/1.  This  limit  exceeds  the 
CrrC  limit  of  420  gr/1, 

D  EPA  recommendations  to  further 
improve  the  rule 

The  TSD  describes  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rule. 

E.  Proposed  action  and  public  comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  EPA  is  proposing 
a  limited  approval  of  Rule  4603  to 
improve  the  SIP.  If  finalized,  this  action 
would  incorporate  the  submitted  rute 
into  the  SIP.  including  those  provisions 
identified  as  deficient.  This  approval  is 
limited  because  EPA  is  simultaneously 
proposing  a  limited  disapproval  of  the 
rule  under  section  110(k)(3).  If  this 
disapproval  is  finalized,  sanctions  will 
be  imposed  under  section  179  of  the  Act 
unless  EPA  approves  subsequent  SIP 
revisions  that  correct  the  rule 
deficiencies  within  18  months.  These 
sanctions  would  be  imposed  according 
to  40  CFR  52.31.  Also,  a  final 
disapproval  would  trigger  the  federal 
implementation  plan  (FIP)  requirement 
under  section  110(c).  Unless  EPA 
approves  subsequent  SIP  revisions 
correcting  the  rule's  deficiencies  within 
24  months.  EPA  must  produce  a  FIP. 
Note  that  the  submitted  Rule  4603  has 
been  adopted  by  the  SJVUAPCD,  and 
EPA's  final  limited  disapproval  would 
not  prevent  the  local  agency  from 
enforcing  it. 

We  will  accept  comments  from  the 
public  on  the  proposed  limited  approval 
and  limited  disapproval  for  the  next  30 
days. 

III.  Background  Information 

Why  was  this  rule  submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  humem 
health  and  the  environment.  Section 
1 10(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 


Table  2-Ozone  Nonattainment 
Milestones 


Date 


Event 


March  3.  1978 


May  26,  1988 


Novemtjer  15. 
1990. 


May  15,  1991 


EPA  promulgated  a  list  of 
ozone  nonattainment 
areas  under  ttie  Clean 
Air  Act  as  amended  In 
1977.  43  FR  8964;  40 
CFR  81 .305. 

EPA  notified  Govemors 
tfiat  parts  of  ttieir  SIPs 
were  inadequate  to  at- 
tain and  maintain  the 
ozone  standard  and  re- 
quested that  they  cor- 
rect the  deficiencies 
(ERA'S  SIP-Call).  See 
section  110(a)(2)(H)  of 
the  pre-amended  Act. 

Clean  Air  Act  Amend- 
ments of  1 990  were  en- 
acted. Pub.  L.  101- 
549,  104  Stat.  2399, 
codified  at  42  U.S.C. 
7401 -7671  q. 

Section  182(a)(2)(A)  re- 
quires that  ozone  non- 
attainment  areas  cor- 
rect deficient  RACT 
rules  by  this  date. 


rv.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  Regulatory 
Plarming  and  Review. 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviromnental  health  or  safety  effects  of 
the  plarmed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
enviromnental  health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
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Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govermnents,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  aot  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  acts  on  a  state  rule  implementing 
a  federal  standard,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

D.  Executive  Order  131 75 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  reg^ations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
govermnents,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule.  In  the  spirit  of 
EScecutive  Order  13175,  and  consistent 
with  EPA  policy  to  promote 
conununications  between  EPA  and 
tribal  governments,  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiu-isdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Fedend  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  proposed  disapproval  of  the 
state  request  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
does  not  affect  any  existing 
requirements  applicable  to  small 
entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  imder  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 


grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1 995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory' 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed  Federal 
action  acts  on  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fi-om  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  proposed  action 
because  it  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

Authority:  42  U.S.C.  7401  et  seq. 
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Dated:  lune  \5.  2001. 
Laura  Yoshii, 

Acting  Rfgiona!  Administrator.  Region  l\ 
(FR  Doc  01-16947  Filed  7-5-01;  8:45  am) 

aiLUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  450 

[FRL-7008-7] 
RIN  2040-A042 

Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards 
for  the  Construction  and  Development 
Point  Source  Category;  Announcement 
of  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice,  announcement  of 

meetings. 

summary:  EPA  will  conduct 
informational  meetings  on  the 
upcoming  Construction  and 
Development  (C&D)  Effluent  Guidelines 
proposed  rulemaking.  The  Agency  will 
provide  an  overview  of  the  C&D  project 
EPA  intends  to  propose  effluent 
guidelines  and  standards  for  the  C&D 
category  in  March  2002.  The  meetings 
are  open  to  the  public,  and  limited 
seating  is  available  on  a  first-come,  first- 
served  basis. 

DATES:  See  SUPPLEMENTARY  INFORMATION 
section  for  meeting  dates. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  meeting 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Strassler,  Engineering  and  Analysis 
Division  (4303),  EPA  Office  of  Water, 
1200  Permsylvania  Avenue,  NW, 
Washington.  DC  20460;  telephone  (202) 
260-7150;  e-mail: 
strassler.  eric®epa  .gov 

SUPPLEMENTARY  INFORMATION:  EPA  is 
developing  proposed  effluent 
limitations  guidelines  and  standards  for 
the  C&D  Point  Source  Category  under 
authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.).  The  C&D  effluent 
guidelines  will  establish  technology- 
based  standards  for  discharges  from 
construction  sites  regulated  by  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES).  The  C&D 
rule  will  cover  construction  activities 
associated  with  new  development  and 
re-development.  The  regulations  will 
address  storrawater  runoff  from 
construction  sites  during  the  active 
phase  of  construction,  as  well  as  post- 
construction  runoff.  The  industrial 


sectors  which  are  being  examined 
during  the  rulemaking  include 
residential  buildings,  non-residential 
buildings,  heaw  construction,  and  land 
development.  Additional  information  is 
available  on  the  C&D  website  at  http:// 
wwH-  ppa  gov/ost/guide/construction/. 

The  meetings  will  provide  an  update 
on  the  development  of  the  proposed 
rule.  EPA  will  discuss  the  data 
collection  efforts,  the  potential 
technology  options,  and  the  schedule 
for  the  C&D  rulemaking.  The  meetings 
are  not  a  mechanism  for  submitting 
formal  comments.  The  meetings  will  not 
be  recorded  bv  a  reporter  nor 
transcribed  for  inclusion  in  the 
administrative  record  for  the  C&D 
rulemaking.  Limited  seating  is  available 
on  a  first-come,  Srst-served  basis. 

A  more  detailed  agenda  and  other 
documents  related  to  the  C&D  project 
will  be  available  at  the  meetings.  For 
those  unable  to  attend  a  meeting,  EPA 
will  make  documents  available  at  the 
EPA  website  listed  above,  and  they  can 
be  obtained  by  an  e-mail  or  telephone 
request  to  Eric  Strassler  at  the  above 
address. 

Meeting  Times  and  Locations 

1.  Tuesday,  July  24.  2001,  9:00  am  to 
12:00  noon.  EPA  Education  Center 
Auditorium,  Waterside  Mall,  401  M 
Street,  S\V.,  Washington,  DC.  Directions: 
The  Auditorium  is  located  on  the 
ground  floor  at  the  rear  of  the  Waterside 
Mall  complex.  Limited  parking  is 
available  in  the  vicinity  of  the  mall.  EPA 
recommends  that  attendees  travel  by 
Metro  subway  to  the  Waterfront  station 
(Green  line).  Upon  exiting  the  Metro 
station,  enter  Waterside  Mall,  proceed  to 
the  rear  exit  (1  Street),  and  turn  left  to 
reach  the  EPA  Education  Center. 

2.  Wednesday.  August  1,  2001,  9:00 
am  to  12:00  noon.  Executive  Tower 
Hotel,  1405  Curtis  Street,  Denver,  CO. 
For  information  on  accommodations 
and  directions  to  the  hotel,  please 
telephone  800-525-6651  or  see  the 
hotel  website  at  http:// 
www.exectowerhotel.com. 

Dated:  [une  28.  2001. 
Louise  P.  Wise, 

Acting  Director.  Office  of  Science  and 

Technology 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  46 

RIN  0940-AA03 

Protection  of  Human  Research 
Subjects 

AGENCY:  Department  of  Health  and 
Human  Services  (DHHS). 
ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS)  is  proposing  to 
amend  Subpart  B  of  its  human  subjects 
protection  regulations  published  on 
January  17,  2001.  These  regulations 
provide  additional  protections  for 
pregnant  women  and  human  fetuses 
involved  in  research  and  pertain  to 
human  in  vitro  fertilization.  The  rule 
continues  the  special  protections  for 
pregnant  women  and  human  fetuses 
that  have  existed  since  1975.  The 
Department  proposes  to  amend  the 
regulations  by  making  limited  changes 
in  terminology  referring  to  neonates, 
clarifying  provisions  for  paternal 
consent  when  research  is  conducted  on 
fetuses,  and  clarifying  language  that 
applies  to  research  on  newborns  of 
uncertain  viability. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
September  4,  2001. 

ADDRESSES:  Comments  must  be  sent  to: 
Irene  Stith-Coleman,  Ph.D.,  Office  of 
Human  Research  Protections  (OHRP) 
200  Independence  Avenue,  SW.,  Room 
733-E,  Washington,  DC,  20201. 
Telephone  202-260-1587.  Email 
istithco@osophs.dhhs.gov.  The 
Department  invites  written  comments 
on  the  proposed  regulations  and 
requests  that  comments  identify  the 
specific  regulatory  provisions  to  which 
they  relate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Stith-Coleman,  Ph.D.,  Office  of 
Human  Research  Protections  (OHRP) 
200  Independence  Avenue,  SW..  Room 
733-E,  Washington,  DC,  20201. 
Telephone  202-260-1587.  Interested 
persons  may  obtain  a  copy  of  the 
current  regulations  for  the  protection  of 
human  subjects,  including  Subpart  B,  at 
http://ohrp.osophs.dhhs.gov/ 
huinansubjects/guidance/45cfr46.htm. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Health  and  Human 
Services  (DHHS)  regulates  research 
involving  human  subjects  conducted  or 
supported  by  the  agency  through 
regulations  codified  at  Title  45.  part  46. 
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of  the  Code  of  Federal  Regulations. 
Subpart  B  of  45  CFR  part  46. 
promulgated  on  August  8, 1975, 
pertains  to  research  involving  fetuses, 
pregnant  women,  and  hiunan  in  vitro 
fertilization.  The  1975  regiUations  were 
jointly  published  in  the  Federal 
Register  with  the  report  and 
recommendations  of  the  National 
Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research,  Research  on  the 
Fetus  {40  FR  33526).  Subsequent 
changes  were  incorporated  January  11, 
1978  (43  FR  1758),  November  3, 1978 
(43  FR  51559),  and  June  1, 1994  (59  FR 
28276). 

On  January  17,  2001,  the  Department 
published  in  the  Federal  Register  a 
Final  Rule,  with  an  effective  date  of 
March  19,  2001  (66  FR  3878),  intended 
to  amend  Subpart  B  of  45  CFR  Part  46. 
This  preamble  refers  to  that  rule  as  "the 
January  rule."  The  January  rule's 
effective  date  was  delayed  by  60  days  on 
March  19,  2001,  in  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  A  Regulatory  Review 
Plan,  published  in  the  Federal  Register 
on  January  24,  2001.  (66  FR  15352).  The 
effective  date  of  the  January  rule  was 
further  delayed  by  180  days  on  May  18, 
2001  to  give  the  Department  an 
opportimity  to  obtain  comment  on  three 
modifications  to  the  rule.  (66  FR  27559). 

The  Department  determined  that  there 
was  a  need  to  delay  the  January  rule's 
effective  date  to  seek  public  comment 
on  three  limited  aspects:  (1)  Whether 
paternal  consent  (when  the  father  is 
readily  available)  should  be  obtained  for 
participation  in  federally  funded 
research  that  is  directed  solely  at  a  fetus; 
(2)  whether  the  definition  of  "fetus" 
should  be  modified  so  that  it  describes 
only  the  stage  prior  to  delivery;  and  (3) 
whether  the  rule  should  be  modified  to 
make  clear  that  fetuses  of  uncertain 
viability  may  be  subjected  to  added  risk 
only  if  the  research  is  intended  to 
enhance  the  probability  of  survival  of 
the  particular  fetus  to  the  point  of 
viability. 

First,  the  IDepartment  proposes  to 
require  a  father's  consent  (when  the 
father  is  readily  available)  for 
participating  in  research  that  is  directed 
solely  at  a  fetus  and  that  does  not  affect 
a  mother's  health.  We  believe  that  this 
approach  is  the  most  respectful  of  the 
parents'  joint  interests  in  their  fetiis's 
health.  In  this  narrow  situation,  the 
January  rule  allowed  the  mother  alone 
to  consent  for  the  research  on  the  fetus. 
The  preamble  to  the  January  rule 
explained  that  consent  requirements  for 
research  involving  pregnant  women 
were  modified  to  address  cases  in  which 


a  requirement  for  the  father's  consent 
had  been  a  barrier  to  participation  in 
research  which  held  potential  benefit 
for  both  pregnant  women  and  their 
fetuses.  We  believe  that  this  problem  is 
addressed  by  the  clarification  in  this 
rule  that  only  the  mother's  consent  is 
required  for  participation  in  research 
that  may  benefit  both  the  pregnant 
woman  and  the  fetus.  In  keeping  with 
the  January  rule,  a  father's  consent 
would  not  be  needed  for  a  woman  to 
participate  in  a  research  activity  that 
would  benefit  her  health. 

Second,  the  Department  proposes  to 
add  to  the  regulations  the  term 
"neonate"  to  describe  an  infant  that  has 
been  delivered  but  for  which  a  viability 
determination  has  not  yet  been  made. 
The  January  rule  uses  the  term  "fetus" 
to  describe  not  only  infants  at  the  stage 
prior  to  delivery,  but  also  just-delivered 
newborns.  We  believe  that  using  the 
term  "fetus"  only  for  those  infants  that 
have  not  been  delivered  is  preferable 
because  it  is  more  consistent  with  the 
ordinary  understanding  of  that  word 
and  because  using  the  term  neonate  for 
a  fetus  that  has  been  delivered  is  more 
appropriate.  We  propose  to  use  the  term 
"neonate"  to  describe  a  newborn  for 
which  a  viability  determination  has  not 
yet  been  made.  This  modification  wiU 
not  change  the  strong  protections  the 
rule  gives  to  pregnant  women  and 
fetuses,  or  change  the  regulatory 
framework  that  has  been  established  to 
guide  decisions  regarding  conduct  of 
federally-supported  research. 

Third,  the  Department  proposes  to 
clarify  the  language  that  governs 
decisions  regarding  conduct  of 
federally-supported  research  on 
neonates  of  imcertain  viability.  Some 
changes  in  wording  were  introduced  in 
the  January  rule  that  may  have  created 
confusion  on  this  issue.  We  wish  to 
make  clear  that  these  neonates  may  be 
subjected  to  added  risk  only  if  the 
research  is  intended  to  enhance  the 
particular  neonate's  probability  of 
siuvival  to  the  point  of  viability. 

The  Department  proposes  other  minor 
clarifying  and  technical  changes  that  are 
consistent  with  these  proposed 
amendments. 

Proposed  Changes  to  Subpart  B 

Title  Subpart  B — Additional  Protections 
for  Pregnant  Women  and  Human 
Fetuses  Involved  in  Research,  and 
Pertaining  to  Human  In  Vitro 
Fertilization 

The  title  is  changed  to  add  the  word 
"neonate." 


Section  46.201  To  what  do  these 
regulations  apply? 

Paragraph  (a) — There  is  no 
substantive  change  to  this  paragraph. 
The  word  "neonate"  is  added  to  reflect 
that  the  rule  covers  neonates. 

Paragraphs  (b)-{d) — No  change. 

Section  46.202— Definitions 

Paragraph  (a) — The  definition  of 
"dead  fetus"  is  modified  by  changing 
the  word  "fetus"  to  "neonate."  The 
words  "after  delivery"  are  deleted  to 
avoid  redundancy. 

Paragraph  (b) — The  definition  of 
"fetus"  is  modified  to  clarify  that  the 
term  refers  only  to  the  stage  prior  to 
delivery. 

Paragraph  (c) — No  change. 

Paragraph  (d) — A  new  paragraph  (d) 
and  new  definition  of  "neonate"  is 
added. 

Paragraph  (d) — Paragraph  (d)  is 
relabeled  paragraph  (e).  The  definition 
of  "nonviable  fetus"  in  new  paragraph 
(e)  is  modified  by  changing  the  word 
"fetus"  to  "neonate." 

Paragraphs  (e)  and  (f)  are  relabeled 
paragraphs  [f]  and  (g). 

Paragraph  (g) — Paragraph  (g)  is 
relabeled  paragraph  (h).  The  definition 
of  "viable"  in  new  paragraph  (h)  is 
modified  by  changing  the  word  "fetus" 
to  "neonate"  and  deleting  the  language 
"after  delivery."  Language  regarding  the 
application  of  Subpart  D  of  the  bimian 
subjects  regulations  is  clarified. 

Section  46.203  Duties  oflRBs  in 
connection  with  research  involving 
pregnant  women,  fetuses,  and  human  in 
vitro  fertilization 

The  title  of  this  section  is  changed  to 
add  the  term  "neonate." 

Section  46.204  Research  involving 
pregnant  women  or  fetuses  prior  to 
delivery 

The  words  "prior  to  delivery"  are 
deleted  from  the  title  and  introductory 
text.  This  description  is  not  needed  in 
light  of  the  change  in  the  definition  of 
the  term  "fetus"  in  Section  46.202(b). 

Paragraph  (b) — The  paragraph  is 
clarified  to  explain  that  research 
involving  fetuses  may  only  be 
conducted  when  risk  is  caused  solely  by 
interventions  or  procedures  that  hold 
out  the  prospect  of  direct  benefit  for  the 
woman  or  the  fetus,  or,  if  there  is  no 
such  prospect  of  benefit,  the  risk  is  not 
greater  than  minimal  and  the  purpose  of 
the  research  is  the  development  of 
important  biomedical  knowledge  which 
cannot  be  obtained  by  any  other  means. 
This  change  is  consistent  with  language 
in  the  January  rule  regarding  research 
involving  neonates  that  is  not  greater 
than  minimal  risk. 
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Paragraph  (c) — No  change. 

Paragraph  (d) — The  paragraph  is 
modified  to  clarify  that  if  the  research 
holds  out  the  prospect  of  direct  benefit 
to  the  pregnant  woman,  only  her 
consent  must  be  obtained,  consistent 
with  provisions  of  Subpart  A  of  the 
human  subjects  protection  regulations. 
The  phrases  "or  the  consent  of  her 
legally  authorized  representative"  and 
"unless  altered  or  waived  in  accord 
with§46.101(i)  or  §  46.116(c)  or  (d)'  are 
deleted  to  avoid  redundancy,  as  these 
provisions  are  incorporated  by  the 
reference  to  subpart  A. 

A  new  paragraph  (e)  is  added  to 
clarify  that  if  the  research  holds  out  the 
prospect  of  direct  benefit  solely  to  the 
fetus,  the  consent  of  the  father  (when 
the  father  is  readily  available)  is 
required,  consistent  with  provisions  of 
Subpart  A  of  the  human  subjects 
protection  regulations.  The  father's 
consent  is  not  required  if  he  is  unable 
to  consent  because  of  unavailability, 
incompetence,  or  temporary  incapacity. 
Consent  of  the  father's  legally 
authorized  representative  thus  would 
not  be  required  under  this  provision. 
This  revision  changes  the  January  rule, 
which  allowed  the  mother  alone  to 
consent  to  research  involving  the  fetus. 
We  believe  that  this  revision  better 
recognizes  the  joint  interests  of  a  mother 
and  father  in  a  fetus's  participation  in 
research  in  the  situation  in  which  the 
research  holds  out  the  prospect  of  direct 
benefit  solely  to  the  fetus. 

Paragraph  (e)  is  relabeled  paragraph 
(f)  and  new  paragraph  (f)  is  modified  by 
replacing  the  language  'the  woman  or 
her  legally  authorized  representative  " 
with  "the  individual(s)  providing 
consent  under  paragraph  (d)  or  (e)  under 
this  section"  to  take  into  account  new 
Section  46.204(e). 

Paragraphs  (f)-(i)  are  relabeled 
paragraphs  (g)-(j),  and  in  new  paragraph 
(j)  the  term  "fetus  "  is  changed  to 
"neonate." 

Section  46.205  Research  involving 
fetuses  after  delivery 

The  title  is  modified  by  changing 
"fetus"  to  'neonate  "  and  by  deleting  the 
words  "after  delivery"  which  are  not 
needed  due  to  the  new  definition  of 
"neonate"  provided  under  Section 
46.202(d). 

Paragraph  (a) — The  term  "fetus"  is 
changed  to  "neonate"  throughout  the 
paragraph.  The  words  "after  delivery" 
are  deleted,  as  they  are  not  needed  due 
to  the  new  definition  of  "neonate" 
provided  under  Section  46.202(d).  The 
words  "or  resultant  child"  are  deleted 
from  subparagraph  (2)  as  they  are  not 
needed  due  to  clarifications  to  Section 
46.202(g}  described  above. 


Paragraph  (b) — The  term  "fetus"  is 
changed  to  "neonate"  and  the  words 
"after  delivery'  are  deleted  throughout 
the  paragraph.  In  subparagraph  (1),  the 
word  "that  "  replaces  "the, '"  and  the 
words  "'of  the  research  "  are  deleted  to 
clarify  that  research  involving  risk  is 
permitted  on  fetuses  of  uncertain 
viability  only  when  it  is  intended  to 
increase  the  probability  of  their  survival 
to  the  point  of  viability.  This 
modification  is  consistent  with  the 
January  rule,  but  clarifies  any  ambiguity 
that  may  have  been  raised  by  minor 
changes  to  this  section  in  that  rule.  In 
subparagraph  (2),  the  phrase  "unless 
altered  or  waived  in  accord  with 
§46.101(i)  or  §46. 116(c)  or  (d)"  is 
deleted  to  avoid  redundancy,  as  these 
provisions  are  incorporated  by  the 
reference  to  subpart  A. 

Paragraph  (c)— The  term  "fetus"  is 
changed  to  "neonate"  throughout  the 
paragraph. 

Paragraph  (d) — The  term  "fetus"  is 
changed  to  "neonate"  throughout  the 
paragraph.  Language  regarding  the 
application  of  Subpart  D  of  the  human 
subjects  regulations  is  clarified. 

Section  46  206  Research  involving,  after 
delivery,  the  placenta,  the  dead  fetus,  or 
fetal  material 

The  term  "fetus"'  is  changed  to 

"neonate"  and  the  term  "fetal"  is 

changed  to  "neonatal"  in  the  title. 

Paragraph  (a) — The  term  "fetus"  is 
changed  to  "neonate"  throughout  the 
paragraph,  and  the  term  "fetal  is 
changed  to  "neonatal." 

Paragraph  (b) — No  change. 

Section  46.207  Research  not  otherwise 
approvable  which  presents  an 
opportunity  to  understand,  prevent,  or 
alleviate  a  serious  problem  affecting  the 
health  or  welfare  of  pregnant  women,  or 
fetuses 

The  term  "neonates  "  is  added  to  the 
title  and  throughout  the  section  and  in 
subparagraph  (2)(iii),  the  phrase  "unless 
altered  or  waived  in  accord  with 
§46.101(i)or§46.116(c)or(d)'"  is 
deleted  to  avoid  redundancy,  as  these 
provisions  are  included  in  the  reference 
to  subpart  A. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
all  regulatory  actions  reflect 
consideration  of  the  costs  and  benefits 
they  generate  and  that  they  meet  certain 
standards,  such  as  avoiding  the 
imposition  of  unnecessary  burdens  on 
the  affected  public.  If  an  action  is 
deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "'significant 
regulatory  action'"  contained  in  Sec.  3(f) 
of  the  Order,  a  pre-publication  review 


by  the  Office  of  Management  and 
Budget's  (OMB's)  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  is 
necessary.  0MB  deemed  this  rule  a 
"significant  regulatory  action,"  as 
defined  by  Executive  Order  12866. 
Therefore,  the  rule  was  submitted  to 
OIRA  for  review  prior  to  its  publication 
in  the  Federal  Register. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  create  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  rule 
primarily  affects  individual  research 
subjects  and  institutions  that  receive 
funding  from  DHHS  for  research 
involving  human  subjects.  It  will  not 
have  the  effect  of  imposing  significant 
additional  costs  on  small  research 
institutions  that  are  within  the 
definition  of  small  entities.  Therefore, 
the  Secretary  certifies  that  this  rule  will 
not  have  significant  impact  on  a 
substantial  number  of  small  entities  and 
that  preparation  of  an  initial  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
information  collection  requirements  that 
are  subject  to  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

List  of  Subjects  in  45  CFR  Part  46 

Civil  rights.  Health — clinical  research, 
Human  research  subjects.  Infants  and 
children.  Medical  research,  Reporting 
and  recordkeeping  requirements. 

Dated:  June  13,2001. 

Arthur  |.  Lawrence, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Health. 

Dated:  June  14,  2001. 

Tommy  G.  Thompson, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  presented  in  the 
preamble,  it  is  proposed  to  amend  part 
46  of  title  45  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  46— PROTECTION  OF  HUMAN 
SUBJECTS 

1 .  The  authority  citation  for  part  46  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,' 42  U.S.C.  289(a). 

2.  Subpart  B  of  part  46  is  revised  to 
read  as  follows: 
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Subpart  B— Addttlonal  ProtactkMia  for 
Pregnant  Women,  Human  Fetuses  and 
Neonates  Involved  In  Research,  arKl 
Pertaining  to  Human  In  Vitro 
Fertilization 

Sec.  I 

46.201  To  what  do  these  regulations  apply? 

46.202  Definitions. 

46.203  Duties  of  IRBs  in  connection  with 
research  involving  pregnant  women, 
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neonates. 

Subpart  B — Additional  Protections  for 
Pregnant  Women,  Human  Fetuses  and 
Neonates  involved  in  Research,  and 
Pertaining  to  Human  In  Vitro 
Fertilization 

§  46.201    To  what  do  these  regulations 
apply? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies 
to  all  research  involving  pregnant 
women  or  human  fetuses  or  neonates, 
and  to  all  research  involving  the  in  vitro 
fertilization  of  hiunan  ova,  conducted  or 
supported  by  the  Department  of  Health 
and  Human  Services  (DHHS).  This 
includes  all  research  conducted  in 
DHHS  facilities  by  any  person  and  all 
research  conducted  in  any  facility  by 
DHHS  employees. 

(b)  The  exemptions  at  §  46.101(b)(1) 
through  (6)  are  applicable  to  this 
subpart. 

(c)  The  provisions  of  §46. 101(c) 
through  (i)  are  applicable  to  this 
subpart.  Reference  to  State  or  local  laws 
in  this  subpart  and  in  §  46.101(f)  is 
intended  to  include  the  laws  of  federally 
recognized  American  Indian  and  Alaska 
Native  Tribal  Governments. 

(d)  The  requirements  of  this  subpart 
are  in  addition  to  those  imposed  imder 
the  other  subparts  of  this  part. 

§46.202    Definitions. 

The  definitions  in  §  46.102  shall  be 
applicable  to  this  subpart  as  well.  In 
addition,  as  used  in  this  subpart: 

(a)  Dead  neonate  means  a  neonate 
that  exhibits  neither  heartbeat, 
spontaneous  respiratory  activity, 
spontaneous  movement  of  volimtary 
muscles,  nor  pulsation  of  the  umbilical 
cord. 

(b)  Delivery  means  complete 
separation  of  the  fetus  horn,  the  woman 


by  expulsion  or  extraction  or  any  other 
means. 

(c)  Fetus  means  the  product  of 
conception  from  implantation  imtil 
delivery. 

(d)  In  vitro  fertilization  means  any 
fertilization  of  human  ova  which  occurs 
outside  the  body  of  a  female,  either 
through  admixture  of  donor  himian 
sperm  and  ova  or  by  any  other  means. 

(e)  Neonate  means  a  newborn. 

(f)  Nonviable  neonate  means  a 
neonate  after  delivery  that,  although 
living,  is  not  viable. 

(g)  Pregnancy  encompasses  the  period 
of  time  from  implantation  imtil 
delivery.  A  woman  shall  be  assiuned  to 
be  pregnant  if  she  exhibits  any  of  the 
pertinent  presumptive  signs  of 
pregnancy,  such  as  missed  menses,  until 
the  results  of  a  pregnancy  test  are 
negative  or  luitil  delivery. 

(h)  Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  authority  has  been 
delegated. 

(i)  Viable,  as  it  pertains  to  the 
neonate,  means  being  able,  after 
delivery,  to  survive  (given  the  benefit  of 
available  medical  therapy)  to  the  point 
of  independently  maintaining  heartbeat 
and  respiration.  The  Secretary  may  fi-om 
time  to  time,  taldng  into  account 
medical  advances,  publish  in  the 
Federal  Register  guidelines  to  assist  in 
determining  whether  a  neonate  is  viable 
for  purposes  of  this  subpart.  If  a  neonate 
is  viable  then  it  may  be  included  in 
research  only  to  the  extent  permitted 
and  in  accordance  with  the 
reqvdrements  of  Subparts  A  and  D  of 
this  part. 

§  46^03    Duties  of  IRBs  in  connection  with 
research  involving  pregnant  women, 
fetuses,  neonates,  and  human  in  vitro 
fertilization. 

In  addition  to  other  responsibilities 
assigned  to  IRBs  under  this  part,  each 
IRB  shall  review  research  covered  by 
this  subpart  and  approve  only  research 
which  satisfies  the  conditions  of  all 
applicable  sections  of  this  subpart  and 
the  other  subparts  of  this  part. 

§46.204    Research  involving  pregnant 
women  or  fetuses. 

Pregnant  women  or  fetuses  may  be 
involved  in  research  if  all  of  the 
following  conditions  are  met: 

(a)  Where  scientifically  appropriate, 
preclinical  studies,  including  studies  on 
pregnant  animals,  and  clinical  studies, 
including  studies  on  nonpregnant 
women,  have  been  conducted  and 
provide  data  for  assessing  potential  risks 
to  pregnant  women  and  fetuses; 


(b)  The  risk  to  the  fetus  is  caused 
solely  by  interventions  or  procedures 
that  hold  out  the  prospect  of  direct 
benefit  for  the  woman  or  the  fetus;  or, 
if  there  is  no  such  prospect  of  benefit, 
the  risk  to  the  fetus  is  not  greater  than 
minimal  and  the  purpose  of  the  research 
is  the  development  of  important 
biomedical  knowledge  which  cannot  be 
obtained  by  any  other  means; 

(c)  Any  risk  is  the  least  possible  for 
achieving  the  objectives  of  the  research; 

(d)  If  the  research  holds  out  the 
prospect  of  direct  benefit  to  the 
pregnant  woman  or  a  direct  benefit  both 
to  the  pregnant  woman  and  the  fetus, 
her  consent  is  obtained  in  accord  with 
the  informed  consent  provisions  of 
subpart  A  of  this  part; 

(e)  If  the  research  holds  out  the 
prospect  of  direct  benefit  solely  to  the 
fetus,  then  the  consent  of  the  pregnant 
woman  and  the  father  is  obtained  in 
accord  with  the  informed  consent 
provisions  of  subpart  A  of  this  part, 
except  that  the  father's  consent  need  not 
be  obtained  if  he  is  unable  to  consent 
because  of  unavailability, 
incompetence,  or  temporary  incapacity; 

(f)  Tne  individual(s)  providing 
consent  under  paragraph  (d)  or  (e)  of 
this  section  is  fully  informed  regarding 
the  reasonably  foreseeable  impact  of  the 
research  on  the  fetus  or  neonate; 

(g)  For  children  as  defined  in 

§  46.402(a)  who  are  pregnant,  assent  and 
permission  are  obtained  in  accord  with 
the  provisions  of  subpart  D  of  this  part; 

(h)  No  inducements,  monetary  or 
otherwise,  will  be  offered  to  terminate  a 
pregnancy; 

(ij  Individuals  engaged  in  the  research 
will  have  no  part  in  emy  decisions  as  to 
the  timing,  method,  or  procedvires  used 
to  terminate  a  pregnancy;  and 

(j)  Individuals  engaged  in  the  research 
will  have  no  part  in  determining  the 
viability  of  a  neonate. 

§  46.205    Research  involving  neonates. 

(a)  Neonates  may  be  involved  in 
research  if  all  of  the  following 
conditions  are  met: 

(1)  Where  scientifically  appropriate, 
preclinical  and  clinical  studies  have 
been  conducted  and  provide  data  for 
assessing  potential  risks  to  neonates. 

(2)  The  individual(s)  providing 
consent  under  paragraph  (b)(2)  or  (c)(5) 
of  this  section  is  fully  informed 
regarding  the  reasonably  foreseeable 
impact  of  the  research  on  the  neonate. 

(3)  No  inducements,  monetary  or 
otherwise,  will  be  offered  to  terminate  a 
pregnancy. 

(4)  Individuals  engaged  in  the 
research  will  have  no  part  in  any 
decisions  as  to  the  timing,  method,  or 
procedures  used  to  terminate  a 
pregnancy. 
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(5)  Individuais  engaged  in  the 
research  will  have  no  part  in 
determining  the  viability  of  a  neonate. 

(6)  The  requirements  of  paragraph  (b) 
or  (c)  of  this  section  have  been  met  as 
applicable. 

(b)  Neonates  of  imcertain  viability. 
Until  it  has  been  ascertained  whether  or 
not  a  neonate  is  viable,  a  neonate  may 
not  be  involved  in  research  covered  by 
this  subpart  unless  the  following 
additional  conditions  are  met: 

(1)  The  IRB  determines  that: 
(i)  The  research  holds  out  the 

prospect  of  enhancing  the  probability  of 
siu^ival  of  the  neonate  to  the  point  of 
viability,  and  any  risk  is  the  least 
possible  for  achieving  that  objective,  or 
(ii)  The  purpose  of  the  research  is  the 
development  of  important  biomedical 
knowledge  which  cannot  be  obtained  by 
other  means  and  there  will  be  no  risk  to 
the  neonate  resulting  from  the  research: 
and 

(2)  The  legally  effective  informed 
consent  of  either  parent  of  the  neonate 
or,  if  neither  parent  is  able  to  consent 
because  of  unavailability, 
incompetence,  or  temporary  incapacity, 
the  legally  effective  itifonned  consent  of 
either  parent's  legally  authorized 
representative  is  obtained  in  accord 
with  subpart  A  of  this  part. 

(c)  Nonviable  neonates.  After 
delivery,  a  nonviable  neonate  may  not 
be  involved  in  research  covered  by  this 
subpart  unless  all  of  the  following 
additional  conditions  are  met: 

(1)  Vital  functions  of  the  neonate  will 
not  be  artificially  maintained; 

(2)  The  research  will  not  terminate  the 
heartbeat  or  respiration  of  the  neonate; 

(3)  There  will  be  no  risk  to  the 
neonate  resulting  from  the  research; 

(4)  The  purpose  of  the  research  is  the 
development  of  important  biomedical 
knowledge  that  cannot  be  obtained  by 
other  means;  and 

(5)  The  legally  effective  informed 
consent  of  both  parents  of  the  neonate 
is  obtained  in  accord  with  subpart  A  of 
this  part,  except  that  the  waiver  and 
alteration  provisions  of  §46. 11 6(c)  and 
(d)  do  not  apply.  However,  if  either 
parent  is  unable  to  consent  because  of 
unavailability,  incompetence,  or 
temporary  incapacity,  the  informed 
consent  of  one  parent  of  a  nonviable 
neonate  will  suffice  to  meet  the 
requirements  of  this  paragraph  (c)(5). 
The  consent  of  a  legally  authorized 
representative  of  either  or  both  of  the 
parents  of  a  nonviable  neonate  will  not 
suffice  to  meet  the  requirements  of  this 
paragraph  (c)(5). 

(d)  Viable  neonates.  A  neonate,  after 
delivery,  that  has  been  determined  to  be 
viable  may  be  included  in  research  only 
to  the  extent  permitted  by  and  in  accord 


with  the  requirements  of  subparts  A  and 
D  of  this  part. 

§  46.206    Research  involving,  after  delivery, 
the  placenta,  the  dead  neonate,  or  neonatal 
material. 

(a)  Research  involving,  after  delivery, 
the  placenta;  the  dead  neonate; 
macerated  neonatal  material;  or  cells, 
tissue,  or  organs  excised  from  a  dead 
neonate,  shall  be  conducted  only  in 
accord  with  any  applicable  Federal, 
State,  or  local  laws  and  regulations 
regarding  such  activities. 

(b)  If  information  associated  with 
material  described  in  paragraph  (a)  of 
this  section  is  recorded  for  research 
purposes  in  a  manner  that  living 
individuais  can  be  identified,  directly  or 
through  identifiers  linked  to  those 
individuals,  those  individuals  are 
research  subjects  and  all  pertinent 
subparts  of  this  part  are  applicable. 

§  46.207    Research  not  ottierwlse 
approvable  which  presents  an  opportunity 
to  understand,  prevent,  or  alleviate  a 
serious  problem  aftacting  the  health  or 
welfara  of  pregnant  women,  fetuses,  or 
neonates. 

The  Secretary  will  conduct  or  fund 
research  that  the  IRB  does  not  believe 
meets  the  requirements  of  §  46.204  only 
if: 

(a)  The  IRB  finds  that  the  research 
presents  a  reasonable  opportunity  to 
further  the  understanding,  prevention, 
or  alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 
pregnant  women,  fetuses  or  neonates; 
and 

(b)  The  Secretary,  after  consultation 
with  a  panel  of  experts  in  pertinent 
disciplines  (for  example:  science, 
medicine,  ethics,  law)  and  following 
opportunity  for  public  review  and 
comment,  including  a  public  meeting 
announced  in  the  Federal  Register,  has 
■determined  either: 

(1)  That  the  research  in  fact  satisfies 
the  conditions  of  §46.204,  as  applicable; 
or 

(2)  The  following: 

(i)  The  research  presents  a  reasonable 
opportunity  to  further  the 
understanding,  prevention,  or 
alleviation  of  a  serious  problem 
affecting  the  health  or  welfare  of 
pregnant  women,  fetuses  or  neonates; 

(ii)  The  research  will  be  conducted  in 
accord  with  soimd  ethical  principles; 
and 

(iii)  Informed  consent  will  be 
obtained  in  accord  with  the  informed 
consent  provisions  of  subpart  A  and 
other  applicable  subparts  of  this  part. 

[FR  Doc  01-16841  Filed  7-5-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 
RIN  1018-AH96 

Endangered  and  Threatened  Wildlife 
and  Plants;  Availability  of  Draft 
Environmental  Assessment  on 
Proposed  Designation  of  Critical 
Habitat  for  the  Northern  Great  Plains 
Breeding  Population  of  the  Piping 
Plover 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

availability. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  announce  the 
availability  of  the  draft  Envirorunental 
Assessment  for  the  proposal  to 
designate  critical  habitat  for  the 
northern  Great  Plains  breeding 
population  of  the  piping  plover 
[Charadrius  melodus),  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  invite  all  interested 
parties  to  comment  on  the  draft 
Environmental  Assessment  and  any 
other  aspect  of  the  proposed 
designation. 

DATES:  The  comment  period  for  the  draft 
Environmental  Assessment  will  close  on 
August  13,  2001.  Any  comments  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

ADDRESSES:  You  may  submit  written 
comments  and  information  to  Piping 
Plover  Comments,  South  Dakota 
Ecological  Services  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  420  South 
Garfield  Avenue,  Suite  400,  Pierre, 
South  Dakota  57501  or  by  facsimile  to 
605-224-9974. 

You  may  hand-deliver  written 
comments  to  our  South  Dakota  Field 
Office  at  the  address  given  above. 

You  may  send  comments  by 
electronic  mail  (e-mail)  to 
FW6_PipingPlover®fws.gov.  See  the 
Public  Comments  Solicited  section 
below  for  file  format  and  other 
information  on  electronic  filing. 

Copies  of  the  draft  Environmental 
Assessment  for  the  northern  Great 
Plains  breeding  population  of  the  piping 
plover  are  available  from  the 
aforementioned  address  or  on  the 
Internet  at  http://mountain- 
prairie.fws.gov/pipingplover/ch. 

You  may  view  comments  and 
materials  received,  as  well  as  supporting 
documentation  used  ^  the  preparation 
of  this  proposed  rule,  by  appointment, 
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during  nonnal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Nell 
McPhillips,  Fish  and  Wildlife  Biologist, 
at  the  above  address  or  at  (605)  224- 
8693,  extension  32. 

SUPPLEMENTARY  INFORMATION: 
Background 

We  published  a  proposed  rule  to 
designate  critical  habitat  for  the 
northern  Great  Plains  breeding 
population  of  the  piping  plover  in  the 
Federal  Register  (66  FR  31760).  Section 
4(b)(2)  of  the  Endangered  Species  Act 
(Act)  requires  that  we  designate  or 
revise  critical  habitat  based  upon  the 
best  scientific  and  commercid  data 
available  and  after  taking  into 
consideration  the  economic  impacts, 
and  any  other  relevant  impact,  of 
specifying  any  particidar  area  as  critical 
habitat.  We  may  exclude  an  area  from 
critical  habitat  if  we  determine  that  the 
benefits  of  excluding  the  area  outweigh 
the  benefits  of  including  the  area  as 
critical  habitat,  provided  such  exclusion 
will  not  result  in  the  extinction  of  the 
species. 

The  proposed  designation  includes  11 
areas  of  prairie  alkali  wetlands  and 
reservoir  lakes  in  5  coimties  in 
Montana,  18  counties  in  North  Dakota, 
and  1  county  at  Lake-of-the-Woods, 
Minnesota,  totaling  approximately 
196,576.5  acres  (ac)  [79,553.1  hectares 
(ha)].  It  also  includes  five  areas  of 
portions  of  four  rivers  in  the  States  of 
Montana,  North  Dakota,  South  Dakota, 
and  Nebraska,  totaling  approximately 


1,338  miles  (mi)  [2,152.9  kilometers 
(km)]  of  river.  If  this  proposal  is  made 
final,  section  7  of  the  Act  would 
prohibit  destruction  or  adverse 
modification  of  critical  habitat  by  any 
activity  funded,  authorized,  or  carried 
out  by  any  Federal  agency. 

Public  Comments  Solicited 

We  will  accept  written  comments  and 
information  during  this  comment 
period.  If  you  wish  to  comment,  you 
may  submit  yoiir  comments  and 
materials  concerning  this  proposal  by 
any  one  of  several  methods  (see 
ADDRESSES).  If  you  would  like  to  submit 
comments  by  electronic  format,  please 
submit  them  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
encryption.  Please  include  your  name 
and  return  e-mail  address  in  your  e-mail 
message.  Please  note  that  the  e-mail 
address  will  be  closed  out  at  the 
termination  of  the  public  comment 
period.  If  you  do  not  receive 
confirmation  from  the  system  that  we 
have  received  your  message,  contact  us 
directly  by  calling  our  South  Dakota 
Field  Office  at  (605)  224-8693. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  Copies  of 
the  draft  Environmental  Assessment  are 
available  on  the  Internet  at  http:// 
moimtain-prairie.fws.gov/pipingplover/ 
ch  or  by  writing  to  Pete  Gober,  Field 
Supervisor  (see  ADDRESSES). 


Public  Meetings 

We  have  scheduled  five  informal 
public  meetings  at  the  following 
addresses  on  the  dates  indicated.  Public 
meetings  will  nm  from  6-9  p.m.,  except 
for  Yaiikton  which  will  run  from  5:30- 
8:30  p.m. 

1.  Cottonwood  Inn  Convention 
Center,  U.S.  Highway  2E,  Glasgow, 
Montana,  July  10,  2000 

2.  Doublewood  Inn,  1-94  and  Exit  159, 
Bismarck,  North  Dakota,  July  12,  2001 

3.  Pierre  Chamber  of  Commerce, 
Commimity  Room,  800  W.  Dakota 
Avenue,  Pierre,  South  Dakota,  July  16, 
2001 

4.  Summit  Activities  Center,  1801 
Summit  Street,  Yankton,  South  Dakota, 
July  17,2000 

5.  Central  Community  College,  Main 
Building,  Room  210,  3134  W.  Highway 
34,  Grand  Island,  Nebraska,  July  18, 
2001 

Author 

The  primary  authors  of  this  notice  are 
the  South  Dakota  Field  Office  staff  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq). 

Dated:  )une  29,  2001. 
John  A.  Blankenship, 

Acting  Regional  Director,  Denver.  Colorado. 
[FR  Doc.  01-16924  Filed  7-5-01;  8:45  am] 
BtLUNG  CODE  4310-5S-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examptes  of  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oak  Decline  and  Forest  Health  Project, 
Crawford,  Dent,  Iron,  Reynolds, 
Shannon,  and  Washington  Counties, 
MO 

agency:  Forest  Sen/ice.  USDA 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  to  disclose  the 
environmental  consequences  of  the 
proposed  Oak  Decline  and  Forest  Health 
Project.  The  main  purpose  for  this 
project  proposal  is  to  examine 
opportunities  to  minimize  adverse 
impacts  from  insects  and  disease  on 
forest  vegetation  Extensive  growth  loss 
and  tree  mortality  are  occurring  as  a 
result  of  extended  drought  (1998-2001) 
and  extensive  insect  infestation  (1999— 
2001 ).  The  large  accumulation  of  dead 
or  dying  trees  is  contributing  to  the 
rapidly  increasmg  population  of  the  red 
oak  borer  on  lands  with  oak  forests 
Excessive  build-up  of  dead  woody 
vegetation  poses  an  increased  risk  of 
high-intensity  wildlife  fire  that  may 
result  m  a  threat  to  public  safety.  In  an 
effort  to  limit  the  potential  adverse 
effects  on  forest  health,  the  Forest 
Service  is  proposing  a  range  of 
management  activities  on  approximatelv 
25,000  acres  of  National  Forest  land 
distributed  over  a  175.000-acre  area 
located  on  the  Salem  and  Potosi  Ranger 
Districts  of  the  Mark  Twain  National 
Forest.  Implementation  would  occur 
within  the  next  5  years. 

Management  activities  would  include 
reforestation  treatments,  commercial 
timber  harvests,  fuels  reduction,  and 
wildlife  habitat  enhancement  All 
treatment  acreages  listed  are 
approximate. 

•  Proposed  harvest  treatments  would 
consist  of  over-storv  removals  or  final 


harvest  (500  acres):  two-age  shelter 
wood  hdr\'est  (6,200  acres);  seed  tree 
har\ests  (5.400  acres):  thinnings, 
sanitation,  and  improvement  cuts  (6.000 
acres);  as  well  as  uneven-aged 
management  (UAM)  with  group 
selections  (4,000  acres). 

•  Reforestation  activities  would 
consist  of  mechanical  treatment  of 
vegetation  (16,000  acres)  or  prescribed 
burning  (700  acres)  for  slash  treatment 
and  natural  regeneration. 

•  The  proposed  action  would  include 
wildlife  habitat  improvement,  wildlife 
habitat  restoration,  and  hazardous  fuel 
reduction  activities  on  4.000  acres. 
These  activities  include  use  of 
prescribed  fire,  mechanical  treatment  of 
vegetation,  and  designation  of  old 
growth  habitat  to  accomplish  the  forest 
health  objectives. 

DATES:  Initial  comments  and  suggestions 
concerning  the  scope  of  the  analysis 
should  be  submitted  in  writing  and 
postmarked  within  30  days  of  the 
publication  of  this  notice  to  ensure 
timelv  consideration  in  the  preparation 
of  the  draft  environmental  impact 
statement.  On  luly  14th,  2001  an  open 
house  will  be  held  at  the  Salem  District 
Office  between  the  hours  of  9:00  and 
12:00  in  the  morning.  There  will  be  an 
optional  field  trip  that  afternoon  on  the 
Salem  District  The  District  office  is 
located  on  Highway  19  South  at  1401 
Main  Street  in  Salem.  Missouri. 
ADDRESSES:  Send  written  comments  on 
this  proposed  action  to  Oak  Decline  and 
Forest  Health  Project.  Salem  Ranger 
District.  PO  Box  460,  Salem,  Missouri 
65560  Comments  will  be  accepted  by 
electronic  mail: 

mailroom  r9  mark_twain@fs.fed,us  In 
the  subject  line  please  note:  Oak  Decline 
and  Forest  Health  Project  also  includes 
a  US  Postal  Service  address,  so  that  you 
can  receive  future  information  for  this 
project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Moblev  (573-729-6656)  Team 
Leader  or  the  Salem  Ranger  District. 
SUPPLEMENTARY  INFORMATION: 
Management  of  forest  resources  is 
provided  for  in  the  Mark  Twain 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan), 
approved  in  1936  Specific  management 
objectives  and  practices  are  defined  for 
each  Management  Prescription  in 
Chapter  IV  of  the  Forest  Plan,  This 
project  proposal  is  located  within 


Management  Prescriptions  3.2,  4,1,  6.1 
and  6.2. 

Areas  of  decline  and  mortality  of 
scarlet  and  black  oak  have  been 
occurring  on  the  Mark  Twain  National 
Forest  for  several  years.  Scarlet  and 
black  oaks  are  relatively  short-lived 
species,  particularly  on  upper  slopes 
and  broad  ridge  tops,  due  in  part  to  the 
drought  susceptibility  of  the  soils. 
Precipitation  deficit  exceeded  12  inches 
in  each  of  the  past  two  years, 
consequently,  decline  and  mortality  has 
accelerated  in  many  areas.  This  stress, 
coupled  with  aging  stands,  renders 
scarlet  and  black  oaks  susceptible  to 
insects  and  diseases. 

More  than  16,000  acres  of  mortality 
were  mapped  on  the  Salem  and  Potosi 
Districts  by  aerial  survey  in  September 
of  2000,  Subsequent  ground  verification 
showed  red  oak  borer  was  associated 
with  the  damage,  along  with  secondary 
agents,  including  Armillari  root  disease, 
Hypoxylon  canker,  and  iwo-lined 
chestnut  borer. 

Increasing  numbers  of  dead  and  dying 
trees  invigorates  populations  of 
Armillari  root  rot,  placing  residual  trees 
at  increased  risk  of  attack.  Trees 
attacked  by  red  oak  borer  serve  as  broad 
trees,  increasing  their  numbers,  and 
putting  even  more  pressure  on  the 
remaining  susceptible  host  trees. 

Mark  Twain  National  Forest,  Forest 
Health  Protection  (USDA  FS,  State  and 
Private  Forestry),  North  Central  Forest 
Experiment  Station,  Missouri 
Department  of  Conservation,  Ozark 
National  Forest,  and  Arkansas  Forestry 
Commission  have  been  collecting 
information  about  the  decline  in  forest 
health  in  the  Ozark  Highlands.  These 
agencies  are  interested  in  quantifying 
the  severity  of  the  decline  and  mortality 
in  affected  stands,  monitoring  the 
progression  of  the  red  oak  borer  and 
implementing  long-term  strategies  to 
limit  the  impacts  of  these  insects  and 
disease. 

Four  environmental  analyses  are 
currently  underway  within  the  analysis 
area  for  this  proposal.  They  are  Johnson 
Mountain,  Buick,  Fletcher  Salvage  and 
4.1-3  Management  Area.  The  Forest  has 
decided  to  incorporate  these  four 
analyses  into  this  proposal  due  to  the 
declining  forest  health  in  these  ares. 

Several  preliminary  issues  have  been 
identified.  They  include:  (1) 
Commercial  harvests  and  the  role  of 
public  forests  in  supplying  goods  and 
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services;  (2)  the  application  of  even- 
aged  and  uneven-aged  timber  harvest; 
(3)  improving  forest  health;  (4) 
economic  effects  of  the  widespread  oak 
decline  and  mortality  in  the  oak 
ecosystems  found  across  Missouri  and 
Arkansas;  (5)  effects  of  alternatives 
considered  in  the  ongoing  analysis  of 
the  Area  of  Influence  for  the  Indiana 
Bat:  (6)  visual  impacts  of  proposed 
management  activities;  (7)  fuel  build-up 
and  greater  risks  for  catastrophic 
wildland  fire;  and  (8)  the  environmental 
effects  of  management  activities  and 
decline  to  threatened  and  endangered 
species. 

A  range  of  alternatives  that  address 
the  decline  in  forest  health  will  be 
considered.  A  No  Action  alternative  will 
be  analyzed.  Other  alternatives  will  be 
developed  that  may  consider  the  use  of 
various  commercial  vegetation 
management  activities,  non-commercial 
activities  to  achieve  management 
objectives,  or  different  combinations  of 
activities.  Issues  generated  through  this 
public  involvement  process  will  be 
considered  iii  the  development  of  the 
alternatives. 

Decision  To  Be  Made 

The  decision  to  be  made  will  be  what 
combination  of  management  activities, 
if  any,  should  be  selected  to  improve  the 
health  of  the  forest,  reduce  the  adverse 
ecological,  social,  and  economic 
impacts  of  the  insect  infestation,  while 
providing  for  public  health  and  safety. 

Estimated  Dates  for  Filing 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Enviroimiental  Protection 
Agency  (EPA)  and  be  available  for 
public  review  by  October  1,  2001.  At 
that  time,  the  EPA  will  publish  a  notice 
of  availability  of  the  DEIS  in  the  Federal 
Register.  The  comment  period  on  the 
draft  will  be  45  days  from  the  date  the 
EPA  notice  appears  in  the  Federal 
Register. 

The  Reviewers  Obligation  To  Comment 

It  is  very  important  that  those 
interested  in  the  management  of  the 
Mark  Twain  National  Forest  participate 
during  the  DEIS  comment  period.  To  be 
useful,  comments  on  the  DEIS  should  be 
as  specific  as  possible,  and  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  the 
Council  on  Environmental  Quality 
Regulations  (CEQ)  for  implementhig  the 
procedural  provisions  of  NEPA  at  40 
CFR  1503.0). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 


reviewers  of  draft  enviroimiental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposals  so  that  it  is 
meaningful  and  aderts  an  agency  to  the 
reviewer's  position  and  contentions. 

Vermont  Yankee  Nuclear  Power  Cor. 
v.  NRDC.  435  U.S.  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  may  be 
waived  if  not  raised  until  after 
completion  of  the  final  EIS,  City  of 
Amoon  v.  Model,  803  F.2d  1016,  1022 
(9th  Cir.  1988),  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objectives  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

Comments  on  the  draft  EIS  should  be 
as  specific  as  possible.  It  is  also  helpful 
if  comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement  (Reviewers 
may  wish  to  refer  to  CEQ  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points).  After 
the  comment  period  ends  on  the  draft 
environmental  impact  statement,  the 
comments  received  will  be  analyzed 
and  considered  by  the  Forest  Service  m 
preparing  the  final  EIS. 

The  final  EIS  is  scheduled  for 
completion  in  January  of  2002.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  the  comments  received  (40 
CFR  1503.4).  The  responsible  official 
will  consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  EIS,  and  applicable  laws, 
regulations  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
responsible  official  will  docvunent  the 
decision  and  reasons  for  the  decision  in 
a  Record  of  Decision. 

The  decision  will  be  subject  to  appeal 
under  36  CFR  part  215. 

Responsible  Official:  The  responsible 
official  is  Randy  Moore,  Forest 
Supervisor,  Mark  Twain  National 
Forest,  401  Fairgrounds  Road,  RoUa, 
MO  65401. 

Dated:  June  29,  2001. 
Randy  Moore, 

Forest  Supervisor. 

[FR  Doc.  01-16921  Filed  7-5-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Licking  Creek  Timber  Sale 
Environmental  Impact  Statement 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  provide  timber  for  the  Tongass 
National  Forest  timber  sale  program. 
The  Record  of  Decision  will  disclose 
how  the  Forest  Service  decides  to 
provide  ham^est  units,  roads,  and 
associated  timber  harvesting  facilities. 
The  proposed  action  is  to  harvest  up  to 
an  estimated  20  million  board  feet 
(mmbf)  of  timber  on  an  estimated  960 
acres  in  one  timber  sale.  A  range  of 
alternatives  responsive  to  significant 
issues  will  be  developed  and  will 
include  a  no-action  alternative.  The 
proposed  timber  harvest  is  located 
within  Tongass  Forest  Plan  Value 
Comparison  Unit  7460  on  Revillagigedo 
Island,  Alaska,  on  the  Ketchikan-Misty 
Fiords  Ranger  District  of  the  Tongass 
National  Forest. 

DATES:  Opportimities  for  comment  will 
be  made  available  throughout  the 
process  and  are  identified  below.  In 
order  to  take  full  advantage  of 
scheduled  comment  periods, 
individuals  interested  in  receiving  a 
scoping  package  should  contact  us  by 
July  20,  2001.  Further  opportunities  for 
comment  will  be  provided  following 
development  of  a  specific  agency 
proposed  action,  during  alternative 
development  and  following  release  of 
the  Draft  EIS. 

ADDRESSES:  Please  send  written 
comments  to  District/Monument 
Ranger,  Ketchikan-Misty  Fiords  Ranger 
District,  3031  Tongass  Avenue, 
Ketchikan,  AK  99901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposal  and  EIS 
should  be  directed  to  Jerry  Ingersoll, 
District/Monument  Ranger,  Ketchikan- 
Misty  Fiords  Ranger  District,  Tongass 
National  Forest,  3031  Tongass  Ave. 
Ketchikan,  AK  99901  telephone  (907) 
228-4100  or  Kathy  O'Connor.  NEPA 
Coordinator,  Ketchikan-Misty  Fiords 
Ranger  District,  3031  Tongass  Ave, 
Ketchikan,  AK  99901  telephone  (907) 
228-4124. 

SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  an  integral 
component  of  the  study  process  and 
will  be  especially  important  at  several 
points  during  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
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Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal. 
State,  local  and  tribal  agencies, 
individuals  and  organizations  that  may 
be  interested  in,  or  affected  by.  the 
proposed  activities.  The  scoping  process 
includes;  (1)  Identification  of  potential 
issues;  (2)  identification  of  issues  to  be 
analyzed  in  depth;  (3)  elimmation  of 
insignificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review,  and  (4) 
suggestions  for  possible  alternatives. 

Opportunities  to  provide  both  written 
and  verbal  comment  and  to  provide 
feedback  on  the  process  will  be  made 
available.  A  public  meeting  will  be 
scheduled  after  the  Draft  EIS  is 
published.  This  active  scoping  will 
begin  with  the  publication  of  this  Notice 
of  Intent  (NOI)  and  continue  through 
preparation  of  the  Draft  EIS 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
area,  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  EIS.  The  Draft  EIS  is  projected 
to  be  filed  with  the  Environmental 
Protection  Agency  (EPA)  in  early 
December  2001.  Subsistence  hearings, 
as  provided  for  in  Title  VIII,  Section  810 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  if  needed, 
will  be  held  during  the  comment  period 
on  the  Draft  EIS.  The  Final  EIS  is 
anticipated  by  March  2002. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
a  minimum  of  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553,  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2nd  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 


at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Ser\'ice  in 
identifying  and  considering  issues  and 
concerns  c>f  the  proposed  action, 
comments  during  scoping  and 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
Comments  received  in  response  to  this 
solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  propo.sed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  FOIA,  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  days. 

Permits:  Permits  required  for 
implementation  may  include  the 
following: 

1.  U.S.  Army  Corp  of  Engineers 

— Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of 
the  Clean  Water  Act; 

— Approval  of  the  construction  of 
structures  or  work  in  navigable 
waters  of  the  United  States  under 
Section  10  of  the  Rivers  and 
Harbors  Act  of  1899; 

2.  Environmental  Protection  Agency 
— National  Pollutant  Discharge 

Elimination  System  (402)  Permit; 


— Review  Spill  Prevention  Control 
and  Countermeasure  Plan; 

3.  State  of  Alaska,  Department  of 
Natural  Resources 

— Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska,  Department  of 
Environmental  Conservation 
— Solid  Waste  Disposal  Permit; 

— Certification  of  Compliance  with 
Alaska  Water  Quality  Standards 
(401  Certification) 

Responsible  Official:  Thomas 
Puchlerz,  Forest  Supervisor,  Tongas 
National  Forest,  Federal  Building, 
Ketchikan,  Alaska  99901,  is  the 
responsible  official.  The  responsible 
official  will  consider  the  comments, 
response,  disclosure  of  envirorunental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 

Dated:  [une  26.  2001. 
Thomas  Puchlerz, 

Forest  Supenisor. 

[FR  Doc.  01-16959  Filed  7-S-Ol;  8:45  am] 
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DEPARTMErfT  OF  AGRICULTURE 

Rural  Utilities  Service 

Grants  for  State  Revolving  Loan  Funds 
for  Fuel  Purchases 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  funding  availability 

(NOFA). 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  of  the  United  States  Department 
of  Agriculture  (USDA)  announces  the 
availability  of  up  to  $5,000,000  for  fiscal 
year  (FY)  2001  in  a  new  program  of 
grants  to  state  entities  to  establish  and 
support  revolving  loan  funds  to  provide 
a  more  cost-effective  means  of 
purchasing  fuel  for  communities  where 
the  fuel  cannot  be  shipped  by  means  of 
surface  transportation.  This  notice 
describes  the  grant  eligibility  and 
application  requirements,  and  the 
criteria  that  will  be  used  by  RUS  to 
award  grants.  The  intended  effect  of  this 
NOFA  is  to  make  grant  funds  available 
as  expeditiously  as  possible  to  enable 
grantees  to  assist  persons,  particularly 
those  in  isolated  rural  areas,  in  meeting 
their  critical  fuel  needs  during  a  period 
of  growing  demand  and  high  energy 
prices. 

DATES:  Applications  for  grants  must  be 
postmarked  no  later  than  August  6, 
2001,  to  be  considered.  Grant 
applications  will  be  accepted  on 
publication  of  this  notice. 


ADDRESSES:  Applications  are  to  be 
submitted  to  the  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  STOP 
1560.  Room  4037  South  Building, 
Washington,  DC  20250-1522.  The 
applicant  should  submit  an  original  and 
two  copies  of  the  proposal,  with  all 
required  forms  and  documentation  in 
one  package.  The  package  should  be 
marked  "Attention:  State  Fuel  Purchase 
Revolving  Loan  Fund  Grants." 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Larsen,  Management  Analyst, 
U.S.  Department  of  Agriculture,  Rural 
Utilities  Service,  Electric  Program,  1400 
Independence  Avenue,  SW.,  STOP 
1560,  Room  4037  South  Building, 
Washington,  DC  20250-1560. 
Telephone  202-720-9545,  Fax  202- 
690-0717,  email  klarsen@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION: 
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Programs  Afiiected 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  10.857. 

Information  Collection  and 
Recordkeeping  Requirements 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.)  (the  "Act"), 
OMB  must  approve  all  "collections  of 
information"  by  RUS.  The  Act  defines 
"collection  of  information"  as  a 
requirement  for  "answer  to  *  *  * 
identical  reporting  or  recordkeeping 
requirements  imposed  on  ten  or  more 
persons  *   *   *."  (44  U.S.C.  3502(3)(A).) 
RUS  has  concluded  that  the  reporting 
requirements  contained  in  this  NOFA 
will  involve  less  than  10  persons  and  do 
not  require  approval  under  the 
provisions  of  the  Act. 

Badcground 

For  FY  2001,  RUS  will  make  available 
up  to  $5,000,000  under  a  new  grant 
program  authorized  by  section  19  of  the 
Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  901  et  seq.).  Section 
19(a)(3)  authorizes  the  Secretary,  acting 
through  RUS,  to  make  grants  to  State 
entities  that  were  in  existence  as  of 
November  30,  2000,  the  date  of  the 
enactment  of  section  19,  "to  establish 
and  support  a  revolving  fund  to  provide 
a  more  cost-efiective  means  of 
purchasing  fuel  where  the  fuel  cannot 
be  shipj}ed  by  means  of  sur&ce 
transportation."  Fuel  purchases 
tjrpically  woiUd  include,  but  are  not 
limited  to  purchases  of  fuel  oil,  diesel, 
gasoline,  and  other  petroleum  products, 
coal,  or  other  energy  fuels.  Section 
19(b)(2)  provides  that  not  more  than  4 
percent  of  the  amounts  made  available 
under  these  grants  may  be  used  for 
planning  and  administrative  expenses. 


RUS  is  interested  in  gaining 
experience  in  the  use  of  State  revolving 
loan  funds  designed  to  help  persons, 
particularly  those  in  the  more  isolated 
rural  areas,  to  manage  their  energy 
needs.  RUS  believes  that  such 
partnerships  with  State  entities  may 
serve  to  create  new  approaches  to 
meeting  the  energy  needs  of  rural 
residents.  In  considering  applications 
for  financial  assistance  under  this  grant 
program,  RUS  has  determined  to  give 
particular  consideration  to  projects  that 
meet  the  needs  of  the  persons  in  the 
most  isolated  rural  areas. 

Definitions 

As  used  in  this  NOFA: 

"Eligible  area"  means  any  area  where 
fuel  cannot  be  shipped  routinely  by 
means  of  surface  fransportation  and 
must  be  delivered  by  water  or  air  for  a 
significant  part  of  the  year.  Eligible 
areas  include  areas  where  fuel  delivery 
by  means  of  surface  transportation  is  not 
practical  or  is  prohibitively  expensive 
and  the  area  is  primarily  dependent  on 
delivery  of  fuel  by  water  or  air. 

"Fuel"  means  coal,  oil,  gasoline,  and 
other  petroleum  products,  and  any  other 
material  that  can  be  burned  to  make 
energy. 

"State  entity"  means  an  agency, 
department,  or  instnmientality,  or 
political  subdivision  of  any  of  the 
several  States  of  the  United  States  or  the 
District  of  Columbia,  exclusive  of  local 
governments. 

"Surface  transportation"  means 
transportation  by  road,  rail,  or  pipeline. 

Use  of  Grant  Funds 

Grantees  must  use  grant  funds  to 
establish  and  support  a  revolving  loan 
fund.  The  grantee  must  demonstrate  that 
projects  and  activities  that  receive  loans 
or  other  assistance  imder  this  grant  will 
improve  the  cost-effectiveness  of  fuel 
purchases  for  persons  in  eligible  areas. 
No  more  than  4  percent  of  grant  funds 
may  be  used  for  planning  and 
administrative  expenses  of  the  revolving 
fund. 

Available  Funds  and  Award 
Limitatioiis 

The  amoimt  of  funds  available  for 
grants  in  FY  2001  is  $5,000,000.  The 
number  of  grant  awards  depends  on  the 
amount,  quality,  and  competitiveness  of 
applications  submitted.  RUS  reserves 
the  right  to  make  one  award  in  the  full 
amount  of  $5,000,000.  If ,  as  a  result  of 
the  evaluation  of  applications  as 
provided  in  this  NOFA,  one  or  more 
applications  are  scored  within  10  points 
of  the  application  with  the  highest  rank 
order,  the  RUS  Administrator  shall  limit 
individual  grant  awards  to  $3,000,000 


and  fund  such  grant  applications  in 
rank  order,  except  that  the 
Administrator  may  exceed  the 
$3,000,000  individual  grant  limit  to 
ensure  that  grants  are  made  in  the 
aggregate  amount  of  $5,000,000.  RUS 
will  advise  applicants  if  it  can  not  fully 
fund  a  grant  request. 

Eligible  Applicants 

Section  19  of  the  RE  Act  restricts 
eligible  applicants  to  State  entities,  as 
defined  above,  in  existence  as  of 
November  9,  2000.  State  grant  recipients 
may  partner  with  other  entities, 
including  other  government  agencies  in 
carrying  out  the  programs  funded  under 
these  grants. 

How  To  Apply  For  Assistance 

Grant  applications  should  be  prepared 
in  conformance  with  the  provisions  of 
this  NOFA  and  applicable  USDA 
regulations  including  7  CFR  parts  3015 
and  3016.  Applicants  must  submit  a 
completed  Standard  Form  (SF)  424, 
"Application  for  Federal  Assistance,"  a 
narrative  grant  proposal  that  establishes 
eligibility  and  addresses  the  selection 
criteria,  and  all  required  supporting 
information  and  docimients.  The 
applicant  should  submit  an  original  and 
two  copies  of  the  proposal,  with  all 
required  forms  and  documentation  in 
one  package  as  provided  in  the 
Addresses  section  of  this  NOFA. 

Copies  of  required  forms  are  available 
by  request  from  the  Agency  contact  or 
online  through  the  RUS  website  at 
http://www.usda.gov/rus/electric/ 
index.htm.  Because  of  the  short  time 
period  allowed  for  preparation  and 
submittal  of  applications  in  this  new 
grant  program,  RUS  encourages 
applicants  to  consult  with  the  agency 
contact  person  to  resolve  any  questions 
or  uncertainties  about  what  is  required 
to  prepare  and  submit  a  grant 
application. 

What  To  Include  in  the  Application 

Applicants  should  follow  the 
guidelines  of  this  notice  in  preparing 
their  applications.  The  completed 
application  should  be  assembled  in  the 
order  specified  with  all  pages  nimibered 
sequentially.  The  applicant  must  submit 
the  following  information  for  the 
application  to  be  complete  and 
considered  for  funding: 

Part  A.  SF  424,  "Apphcation  for  Federal 
Assistance" 

A  completed  SF  424  must  be  signed 
by  an  official  authorized  to  submit  the 
proposal  on  behalf  of  the  State  entity. 
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Part  B.  Grant  Proposal 

The  grant  proposal  is  a  narrative 
description  prepared  by  the  applicant 
that  establishes  the  applicant's 
eligibility  and  includes  an  assessment  of 
the  need  for  grant  funds,  a  description 
of  plans  for  use  of  grant  funds,  the 
potential  benefits  to  be  derived,  and  a 
proposed  budget.  Summary  descriptions 
are  adequate.  Lengthy  submissions  are 
discouraged.  The  proposal  should 
contain  the  following  sections  in  the 
order  indicated. 

1.  Executive  Summary.  The  Executive 
Summary  is  a  one  page  narrative 
summary  that:  (a)  Identifies  the  State 
entity  applying  for  the  grant  and  the  key 
agency  contact  with  telephone  and  fax 
numbers,  mailing  address  and  email 
address:  (b)  states  the  amount  of  grant 
funds  requested:  and  (c)  provides  a  brief 
description  of  the  proposed  program 
including  the  estimated  number  of 
potential  beneficiaries,  i.e..  persons  pr 
communities  in  eligible  areas,  their 
estimated  fuel  needs,  the  projects  and 
activities  to  be  financed  through  the 
revolving  fund,  and  how  financed 
projects  and  activities  will  improve  the 
cost  effectiveness  of  fuel  procurement 
The  Executive  Summar\'  should  also 
indicate  whether  the  applicant  is 
claiming  additional  scoring  credits. 

2.  Applicant  Eligibility.  A  brief 
narrative  statement  and  supporting 
evidence  establishing  that  the  applicant 
is  a  State  entity  as  defined  in  this  notice, 
was  in  existence  as  of  November  9. 
2000.  and  has  the  legal  authority  to 
enter  into  a  financial  assistance 
relationship  with  the  federal 
government.  Examples  of  supporting 
evidence  of  eligibility  include  a 
reference  to  or  copy  of  the  relevant  state 
statute,  regulation,  executive  order,  or 
legal  opinion. 

3.  Assessment  of  Needs  and  Estimates 
of  Potential  Beneficiaries.  In  concise 
narrative  form,  estimates  of  the  number, 
location,  and  population  of  potentially 
eligible  areas  in  the  Slate,  and  their 
estimated  fuel  needs  and  costs.  The 
applicant  should  describe  the  criteria  it 
uses  to  identify  eligible  areas,  including 
the  characteristics  that  make  fuel 
deliveries  by  surface  transport 
impossible  or  impractical  and 
contribute  to  high  energy  costs.  The 
population  estimates  should  be  based 
on  U.S.  Bureau  of  Census  publications, 
where  available.  The  applicant  may 
support  its  assessment  with  exhibits 
such  as  maps,  summary  tables,  and 
references  to  statistical  information  from 
the  Bureau  of  the  Census,  the  Energy 
Information  Administration,  state 
agencies,  or  private  sources.  Inclusion  of 
information  identifying  the  population 
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in  eligible  areas  may  qualify  the 
applicant  for  additional  scoring  credits 
based  on  the  rurality  of  the  area  to  be 
served. 

The  applicant  should  provide  any 
appropriate  information  on  the 
economic  challenges  facing  potential 
beneficiaries  including  whether  the 
eligible  areas  include  a  Federally- 
identified  Empowerment  Zone  or 
Enterprise  Community  (EC/EZ)  or  a 
USDA  designated  Champion 
Community.  The  list  of  currently 
approved  EC/EZ  may  be  found  at  the 
EZ/EC  website  at:  hitpJ/www.ezec.gov 
or  may  be  requested  from  the  agency 
contact.  The  list  of  currently  designated 
Champion  Communities  may  be  found 
on  the  EZ/EC  website  at  httpJ/ 
v\'ww.ezec.gov/Cornmunit/ 
champions.html  or  requested  from  the 
agency  contact. 

4.  Program  Overview.  The  applicant 
should  describe  the  applicant's  existing 
or  proposed  State  revolving  loan  fund 
program,  its  proposed  criteria  for 
establishing  eligibility  of  projects  and 
activities  to  be  financed  through  the 
program,  how  the  program  will  improve 
the  cost-effectiveness  of  fuel  supply 
acquisition  for  eligible  areas,  and  its 
proposed  methods  for  evaluating 
program  performance.  The  description 
should  address  the  following: 

a.  Revolving  fund  program  structure 
and  management  including  its 
organizational  structure,  method  of 
funding,  legal  authority,  loan 
management  experience,  staff  resources, 
the  goals  and  objectives  of  the  program, 
and  any  related  services  provided  to 
program  participants.  If  the  revolving 
fund  program  is  not  yet  operational,  a 
proposed  implementation  schedule  and 
milestones  should  be  included.  The 
applicant  may.  but  is  not  required  to, 
supplement  its  brief  description  with 
attachments  to  its  application,  such  as, 
for  example,  annual  reports,  brochures, 
and  loan  agreements 

b.  Beneficiary  eligibility  and 
selection.  A  brief  description  of  any 
requirements  to  qualify  for  funding  and 
the  criteria  to  be  used  in  establishing 
eligibilitv  of  projects  and  activities  to  be 
financed  through  the  program.  The 
applicant  should  describe  how  the 
potential  beneficiaries  will  be  informed 
of  the  revolving  fund  availability. 

c.  Cost  effectiveness  of  funded 
projects  and  activities.  The  applicant 
should  explain  how  the  proposed 
revolving  loan  fund  program  will  help 
provide  cost-effective  means  of  meeting 
fuel  supply  needs  in  eligible  areas.  The 
applicant  should  identify  aspects  of  its 
program  that  encourage  adoption  of 
financially  sustainable  energy  practices, 
adequate  planning  and  investment  in 


bulk  fuel  facility  operations  and 
maintenance,  and  cost-effective 
investments  in  energy  efficiency  taking 
into  account  resources  available  and 
characteristics  of  energy  use  within  the 
eligible  areas.  For  example,  the 
revolving  fund  could  support  loans  to 
upgrade  fuel  handling  and  storage 
capability,  to  fund  the  advance 
purchase,  delivery  and  storage  of  fuel, 
and  to  secure  volume  and  other 
purchase  discounts.  Where  possible,  the 
applicant  should  estimate  the  amount  of 
cost  savings  to  be  realized  and  provide 
some  documentation  or  references  to 
support  its  statements  on  savings  and 
improved  services.  The  applicant 
should  also  describe  how  it  plans  to 
evaluate  program  success  in 
conformance  with  its  goals  and 
objectives. 

5.  Proposed  budget  for  use  of  grant 
funds.  A  proposed  budget  should  be 
submitted  on  SF  424A,  "Budget 
Information — Non-Construction 
Programs."  The  budget  identifies  how 
the  grant  funds  will  be  used.  No  more 
than  4  percent  of  the  grant  funds  can  be 
used  for  planning  and  administrative 
expenses  of  the  revolving  loan  fund. 
The  applicant  should  also  identify  the 
source  and  amount  of  any  other  funds 
that  will  be  used  to  support  and  sustain 
the  revolving  fund  activities.  There  is  no 
requirement  for  supplemental  or 
matching  funds  under  this  grant 
program;  however,  RUS  will  award 
additional  selection  points  to  applicants 
based  on  the  ability  to  support  and 
sustain  the  revolving  fund,  including 
through  access  to  additional  funding. 

6.  Any  additional  information  that 
addresses  the  selection  criteria  or  that 
the  applicant  believes  relevant. 

Part  C.  Additional  Required  Forms  and 
Certificatioiis 

The  Applicant  shall  execute  and 

submit  with  the  initial  application  the 

following  forms  and  certifications 

establishing  compliance  with  other 

federal  requirements: 

SF  424B.  "Assurances — Non- 
Construction  Programs" 

SF  LLL,  "Disclosure  of  Lobbying 
Activities" 

Form  AD-1052.  "Certification 
Regarding  Drug-Free  Workplace 
Requirements,  States  and  State 
Agencies" 

"Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matter — Primary  Covered 
Transactions"  as  required  imder  7 
CFR  part  3017,  Appendix  A. 
These  forms  may  oe  obtained  from  the 

Agency  contact  listed  above  or  through 

the  RUS  website  at  http:// 

www.  usda  .gov/rus/electric/index.htm. 
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Review  of  Applications 

All  applications  for  grants  must  be 
delivered  to  RUS  at  the  address  listed 
above  or  postmarked  no  later  than 
August  6,  2001  to  be  eligible  for  FY 
2001  grant  funding.  RUS  will  review 
each  application  for  conformance  with 
the  provisions  of  this  NOFA.  RUS  may 
contact  the  applicant  for  additional 
information  or  clarification.  Incomplete 
applications  will  not  be  considered. 
Applications  conforming  with  this 
NOFA  will  then  be  evaluated 
competitively  by  a  panel  of  RUS 
employees  selected  by  the 
Administrator  and  points  awarded  as 
described  in  the  Evaluation  Criteria  and 
Weights  Section  below.  After  assigning 
points  based  on  those  criteria,  the 
applications  will  be  listed  in  rank  order 
to  the  Administrator  of  RUS  who  will 
award  the  grants.  The  Administrator 
reserves  the  right  to  add  10  points  to 
any  proposal  to  ensure  geographic 
distribution.  Applications  will  then  be 
funded  in  rank  order  until  all  available 
funds  have  been  expended.  If  one  or 
more  applications  are  scored  within  10 
points  of  the  application  with  the 
highest  rank  order,  the  RUS 
Administrator  shall  limit  individual 
grant  awards  to  $3,000,000  and  fund 
such  grant  applications  in  rank  order, 
except  that  the  Administrator  may 
exceed  the  $3,000,000  individual  grant 
limit  to  ensure  that  grants  are  made  in 
the  ag^vgate  amount  of  $5,000,000. 
RUS  will  advise  applicants  if  it  can  not 
fully  fund  a  grant  request. 

Selection  Criteria  and  Weights 

RUS  will  evaluate  each  application 
according  to  the  selection  criteria 
described  in  this  NOFA  and  award 

points  up  to  the  mayiniiiTn  niimhar 

indicated  under  each  criteria. 

1.  Proposed  Program  Design  (Maximiun 
20  Points) 

Reviewers  will  consider  the  approach 
and  viability  of  the  applicant's  program 
design,  including  the  goals  and 
objectives  of  the  program,  the  proposed 
criteria  for  establishing  eligibility  of 
projects  and  activities  for  loans  and 
financial  assistance,  and  how  the 
program  will  improve  the  cost- 
efiiectiveness  of  bulk  fuel  purchases. 
Reviewers  will  also  consider  the  extent 
to  which  the  proposal  will  promote  the 
adoption  of  financially  sustainable 
energy  practices,  adequate  planning  and 
investment  in  bulk  fuel  facility 
operations  and  maintenance,  and  cost- 
efiiective  investments  in  energy 
efficiency  taking  into  account  the 
resources  avail^le  and  the 
characteristics  of  energy  use  within 


eligible  areas.  The  reviewers  will 
consider  the  applicant's  proposed 
budget,  the  adequacy  of  resources,  and 
the  evidence  of  soimd  loan  and 
financial  management  practices. 

2.  Assessment  of  Needs  and 
Identification  of  Potential  Beneficiaries 
(Maximum  20  Points] 

Reviewers  will  consider  the 
applicant's  identification  of  potential 
beneficiaries,  i.e.  persons  in  eligible 
areas,  the  applicant's  assessment  of  bulk 
fuel  needs,  the  costs,  including  delivery 
costs  of  fuel  for  the  beneficiaries,  and 
the  challenges  to  be  addressed  by  the 
program.  Information  on  the  severity  of 
physical  and  economic  challenges 
affecting  eligible  areas  will  be 
considered. 

3.  Evaluation  Methods  (Maximiun  10 
Points) 

Reviewers  will  consider  the 
applicant's  proposed  measures  to 
evaluate  and  report  on  the  success  and 
cost-effectiveness  of  projects  and 
activities  financed  by  the  revolving  loan 
fund  and  whether  the  results  obtained 
will  contribute  to  program 
improvements  for  the  applicant  or  for 
other  States  seeking  to  implement 
similar  programs. 

4.  Demonstrated  Experience  (Maximum 
5  Points) 

Reviewers  will  consider  the  past 
accomplishments  and  experience  of  the 
applicant,  including  whether  the 
applicant  has  demonstrated  experience 
in  administering  a  revolving  fund 
providing  financing  for  bulk  fuel 
piut:hases  or  facilities. 

5.  Comparative  Rurality  (Maximiun  20 
Points) 

Reviewers  will  consider  the  rurality  of 
the  eligible  areas  proposed  to  be  served 
with  grant  funds  to  assure  that  the  needs 
of  less  densely  populated  rural  areas  are 
considered.  For  purposes  of  determining 
the  rurality  of  the  eligible  area, 
applicants  shall  use  the  latest 
publications  of  the  Bureau  of  the 
Census.  U  the  majority  of  persons  in 
eligible  areas  live  outside  of 
communities  of  2,500  persons  or  more, 
the  applicant  will  receive  15  points.  If 
the  majority  of  persons  in  eligible  areas 
live  outside  of  communities  of  5,000 
persons  or  more,  the  applicant  will 
receive  10  points.  If  the  majority  of 
persons  in  eligible  areas  live  outside  of 
communities  of  20,000  persons  or  more, 
the  applicant  will  receive  5  points.  If  the 
majority  of  persons  in  eligible  areas  live 
in  communities  of  more  than  20,000 
persons,  the  applicant  will  receive  no 
points.  Any  profmsal,  however,  that 


gives  priority  in  assistance  to  projects 
that  benefit  persons  living  outside  of 
communities  of  2,500  or  more  will 
receive  5  additional  points. 

The  following  examples,  each  of 
which  assumes  a  total  population  of 
12,000  within  eligible  areas,  illustrate 
how  points  will  be  awarded  for 
comparative  rurality  under  this 
criterion: 

Case  1 :  There  is  one  community  of 
4,000  within  the  eligible  areas.  The 
majority  of  persons  (i.e.  8.000  of  12,000) 
live  outside  of  communities  of  2.500  or 
more.  Award:  15  points. 

Case  2:  There  are  two  communities. 
One  has  a  population  of  2,600;  the  other 
has  5,100.  The  majority  of  persons  (i.e. 
12,000-5,100=6.900)  hve  outside  of 
communities  of  5,000  or  more,  but  not 
outside  of  communities  of  2,500  or 
more.  Award:  10  points. 

Case  3:  There  are  two  communities. 
One  has  a  population  of  2.000;  the  other 
has  7,000.  The  majority  of  persons  (i.e. 
7,000)  live  outside  of  communities  of 
20,000,  but  not  outside  of  communities 
of  5,000.  Award:  5  points. 

6.  Program  Support  (Maximum  5  Points) 

Reviewers  will  consider  the  ability  of 
the  applicant  to  support  and  sustain  the 
revolving  fund,  including  access  to 
additional  funding  sources.  If  the 
proposal  includes  additional  funding 
from  state  or  other  sources  to  support 
the  revolving  fund,  the  maximum  5 
points  will  be  awarded. 

7.  Participation  by  EZ/EC  (Maximum  10 
Points) 

Reviewers  will  consider  whether  the 
eligible  areas  include  a  Federally- 
identified  Empowerment  Zone  and 
Enterprise  Community  (EC/EZ  ).  If  the 
eligible  area  includes  at  least  one  EC/EZ 
area,  10  points  will  be  awarded.  The  list 
of  currently  approved  EC/EZ  areas  may 
be  found  at  the  EZ/EC  website  at: 
http://www.ezec.gov  or  may  be 
requested  from  the  agency  contact. 

8.  Participation  by  Champion 
Community  (Maximum  8  Points) 

Reviewers  will  consider  whether  the 
eligible  areas  include  at  least  one 
community  that  is  a  USDA  identified 
"Champion  Community."  If  a  Champion 
Community  is  included  in  the  eligible 
areas,  8  points  will  be  awarded.  TTie  list 
of  currently  approved  USDA  champion 
communities  may  be  found  at  the  EZ/EC 
website  at  http://www.ezec.gov/ 
Communit/champions.html  or  may  be 
requested  from  the  agency  contact. 

Grantee  Requirements 

RUS  will  notify  successful  grantees  of 
the  awards.  Successful  applicants  will 
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be  required  to  execute  a  grant  agreement 
satisfactory  to  RUS,  complete  additional 
forms,  and  otherwise  comply  with 
applicable  federal  statutes  and 
regulations  required  by  USDA.  Among 
other  matters,  the  grantee  may  be  asked 
to  provide  information,  documents,  and 
agreements  necessary  to  comply  with 
applicable  environmental  regulations 
and  will  be  required  to  provide  periodic 
financial  and  performance  reports  and 
submit  a  final  project  performance 
report. 

Other  Federal  Statutes  and  Regulations 

Several  other  federal  statutes  and 
regulations  apply  to  proposals 
considered  for  review  and  to  the  grant 
awarded.  These  include,  but  are  not 
limited  to: 
7  CFR  part  15.  subpart  A— 

Nondiscrimination  in  Federally 

Assisted  Programs  of  the  Department 

of  Agriculture — Effectuation  of  Title 

VT  of  the  Civil  Rights  Act  of  1964. 
7  CFR  part  3015— Uniform  Federal 

Assistance  Regulations. 
7  CFR  part  3016— Uniform 

Administrative  Requirements  for 
'  Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments. 
7  CFR  part  3017 — Govemmentwide 

Debarment  and  Suspension 

(Nonprociu-ement)  and 

Govemmentwide  Requirements  for 

Drug-Free  Workplace  (Grants). 
7  CFR  part  3018 — New  Restrictions  on 

Lobbying. 
7  CFR  part  3052— Audits  of  States, 

Local  Governments,  and  Non-Profit 

Organizations 

Dated:  luly  2.  2001 
Blaine  D.  Stockton, 

Acting  Administrator.  Rural  Utilities  Service. 
(FR  Doc.  01-16971  Filed  7-5-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
Treasury  Rate  Loan  Program 

AGENCY:  Rural  Utilities  Service,  USDA. 
action:  Notice. 

SUMMARY:  On  December  22.  2000.  the 
Rural  Utilities  Service  (RUS).  United 
States  Department  of  Agriculture 
(USDA).  pubhshed  a  Notice  of  Funding 
Availability  (NOFA)  in  the  Federal 
Register  at  65  FR  80830  announcing  the 
availability  of  $500  million  in  direct 
Treasury  rate  electric  loans  for  fiscal 
year  (FY)  2001.  RUS  is  distributing 
direct  Treasury  rate  electric  loans  by 
offering  those  municipal  rate  electric 
loan  applicants  whose  qualified 


applications  were  pending  at  the  time  of 
the  enactment  of  Pub.  L.  106-387  the 
option  of  selecting  the  direct  Treasury 
rate  in  lieu  of  the  municipal  rate  for 
their  loans.  RUS  is  contacting  applicants 
in  the  order  of  priority  that  their 
applications  for  municipal  rate  loans 
would  otherwise  have  been  funded 
using  the  loan  processing  priorities 
published  in  7  CFR  1710.119. 

The  NOFA  stated  that  RUS  expected 
the  $500  million  in  available  funding 
would  be  exhausted  on  or  before  July  1 , 
2001   As  of  June  15.  2001,  RUS  had 
approved  $473  million  of  Treasury  rate 
electric  loans.  Borrowers  have 
committed  to  switch  an  additional  $17 
million  of  pending  qualifying 
applications  to  the  new  program.  It  is 
anticipated  that  the  remaining  balance 
of  funds  available  will  come  from  the 
backlog  of  qualifying  applications  for 
loans  from  RUS  under  the  Rural 
Electrification  Act. 

As  of  May  31,  2001,  the  backlog  for 
municipal  rate  loans  is  approximately  $ 
426  million.  With  this  fact  in  mind.  RUS 
fully  anticipates  to  obligate  loans  for  the 
full  amount  of  the  Treasury  rate 
program  by  September  1,  2001,  as  stated 
in  the  NOFA.  Therefore  publication  of 
regulations  to  allocate  the  small  balance 
currently  outstanding  will  not  be 
necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  O.  Ellinger,  Chief,  Policy 
Analysis  and  Loan  Management  Staff. 
V.  S.  Department  of  Agriculture,  Rural 
Utilities  Service.  Electric  Program. 
Room  4023  South  Building.  Stop  1560. 
1400  Independence  Ave..  SW.. 
Washington,  DC  20250-1560, 
Telephone:  202-720-0424.  E-mail 
rellinge@rus.usda.gov. 

Dated;  Iune28.  2001 
Blaine  D.  Stockton. 

Artin^  .■\dministrator.  Rural  Utilities  Service. 
IFR  Dor.  01-16972  Filed  7-5-01:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Sunshine  Act  Meeting 

AGENCY:  Commission  on  Civil  Rights. 

DATE  AND  TIME:  Friday.  July  13.  2001. 

9:30  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

624  Ninth  Street.  NW..  Room  540, 

Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  June  8. 
2001  Meeting. 


III.  Announcements. 

rV.  Staff  Director's  Report. 

V.  Recommendations  to  Congress  for 
National  Electoral  Reform. 

VI.  "Federal  Efforts  toEradicate 
Employment  Discrimination  in  State 
and  Local  Governments"  Report, 

VII.  Future  Agenda  Items. 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  David  Aronson,  Press  and 
Communications  (202)  376-8312. 

Edward  A,  Halles.  Ir., 

General  Counsel. 

|FR  Doc.  01-17113  Filed  7-3-01:  3:20  pm] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  NumtMf  001215359-4)359-01] 

RIN  Number  0607-XX62 

The  Census  2000  Count  Question 
Resolution  Program 

AGENCY:  Bureau  of  the  Census, 
ACTION:  Notice  of  Program. 

SUMMARY:  On  January  22.  2001,  the 
Bureau  of  the  Census  (Census  Bureau) 
published  in  the  Federal  Register  an 
initial  notice  relating  to  the  Census  2000 
Count  Question  Resolution  (CQR) 
program  (66  FR  6574).  This  notice 
provides  information  concerning  the 
CQR  program  as  well.  The  CQR  program 
will  address  corrections  for  three  types 
of  challenges:  (1)  boundary  corrections, 
(2)  geocoding  (geographic  assignment) 
corrections,  and  (3)  data  processing 
corrections.  (See  the  heading  "Types  of 
Corrections  that  will  be  Considered  for 
the  Census  2000  CQR  Program"  in  the 
SUPPt.EMENTARY  INFORMATION  section.) 
The  CQR  program  is  not  a  mechanism 
or  process  to  challenge  the  March  6, 
2001,  decision  of  the  Secretary  of 
Commerce  to  release  unadjusted 
numbers  from  Census  2000  for 
redistricting  purposes;  nor  is  it  a 
mechanism  or  process  to  challenge  or 
revise  the  numbers  sent  to  the  President 
on  December  28,  2000.  to  be  used  to 
apportion  the  U.S.  House  of 
Representatives, 

The  CQR  program  procedures  include 
researching  challenges  and.  as 
appropriate,  making  corrections  and 
issuing  revised  official  population  and 
housing  unit  coimts.  whidi  also  will  be 
used  for  the  Census  Bureau's  Postcensal 
Estimates  program.  Challenges  will  not 
be  accepted  to  the  overseas  counts  of 
persons  in  the  military  and  federal 
civilian  personnel  stationed  overseas 
and  their  dependents  living  with  them. 


Overseas  counts  are  obtained  using 
administrative  records  and  will  be  used 
solely  for  reapportioning  seats  in  the 
U.S.  House  of  Representatives,  and  do 
not  provide  the  sub-state  geographic 
information  required  for  Ae  CQR 
program. 

The  Census  B\u«au  will  only  accept 
challenges  from  officials  of  state,  local, 
and  tribal  governments  or  those 
representing  them  or  acting  on  their 
behalf.  All  challenges  should  be  sent  to 
the  Census  Bureau's  headquarters.  (The 
specific  mailing  address  and  a  glossary 
of  terms  are  provided  in  the  section 
entitled  "Exhibit— Additional 
hifonnation"  at  the  end  of  this  notice's 
SUPPLEMENTARY  INFORMATION  section.) 

Corrections  made  to  the  population 
and  housing  unit  counts  by  this  program 
will  result  in  the  issuance  of  new 
official  Census  2000  coimts  to  the 
officials  of  governmental  entities 
affected  by  these  corrections  and  may  be 
used  by  the  governmental  entities  for 
future  programs  requiring  official 
Census  2000  data.  These  corrections 
also  will  be: 

•  used  specifically  to  modify  the 
decennial  census  file  for  use  in  yearly 
postcensal  estimates  beginning  in 
December  2002,  and 

•  included  in  the  errata  information 
to  be  made  available  via  the  Internet  on 
the  American  FactFinder  System. 

We  will  NOT  incorporate  the  CQR 
corrections  into  Census  2000  data 
products. 

All  corrections  will  be  made  on  the 
basis  of  appropriate  docimientation 
provided  by  the  challenging  entities  and 
a  thorough  research  and  review  of  the 
official  Census  2000  records  by  the 
Census  Biu^au.  No  additional  data  will 
be  collected  as  part  of  the  CQR  program. 
We  will  only  use  data  already  collected. 
The  Census  Bureau  will  respond  to  all 
questions  and  will  notify  all  affected 
governmental  entities  of  any  corrections 
to  their  official  counts  as  a  result  of  a 
CQR  program  decision. 

EFFECTIVE  DATE:  This  program  will 
become  efi^ective  on  Jime  30,  2001,  and 
will  end  on  September  30,  2003. 

FOR  FURTHER  INFORMATION:  Robert  A. 
Rinaldi,  Assistant  Division  Chief, 
Decennial  Management  Division,  Coimt 
Question  Resolution,  U.S.  Census 
Bureau,  Room  2002/2,  4700  Silver  ffiU 
Road,  Stop  7100,  Washington,  DC 
20233-7100.  Telephone:  1-866-546- 
0527  (toll  free);  Fax:  301-763-0260;  or 
E-mail: 
Count.Question.Resolution@census.gov 

SUPPLEMENTARY  INFORMATION: 
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Background  Information 

The  Census  Bureau  implemented  the 
Local  Update  of  Census  Addresses 
(LUCA)  program  for  Census  2000. 
Participating  state,  local,  and  tribal 
governments  were  given  the  opportunity 
to  review  and  update  the  Census 
Bureau's  address  list  in  mail  response 
areas  before  it  was  used  for  the  actual 
census  enumeration.  In  cases  where  the 
state,  local,  or  tribal  government  and  the 
Census  Bureau  could  not  agree  on  the 
housing  unit  address  list,  the 
governmental  unit  could  use  an  appeal 
process  administered  by  the  Census 
Address  List  Appeals  Office.  The 
Census  Bureau  also  used  the  LUCA 
Special  Places  program  to  involve  state, 
local,  and  tribal  governments  ip  helping 
to  identify  special  places,  such  as 
college  dormitories,  nursing  homes,  and 
other  types  of  group  living 
arrangements. 

Governmental  imits  in  areas  where 
the  Census  Bureau  used  city-style 
addresses  to  mail  census  questionnaires, 
in  addition  to  the  LUCA.  had  another 
opportunity  to  update  their  Census  2000 
address  lists  via  the  New  Construction 
Program.  We  also  conducted  the 
Boundary  Validation  Program  in  which 
we  provided  state,  local,  or  tribal 
officials  with  maps  that  showed  the 
January  1,  2000,  boundaries  of  their 
jurisdiction  and  asked  them  to  make 
corrections,  if  necessary. 

The  Census  Bureau  had  a  number  of 
extensive  operations  that  afforded 
opportunities  for  additions,  corrections, 
and  deletions  of  census  addresses  and 
corrections  of  population  counts. 
Between  May  and  August  2000,  the 
Coverage  Edit  FoUow-Up  Operation 
resolved  population  count  discrepancies 
and  obtained  additional  information  on 
households  with  more  than  six  persons. 
The  Coverage  Improvement  Follow-Up 
(CIFU)  Operation  Qime-August  2000) 
was  designed  to  improve  coverage  of 
housing  units  that  may  have  been 
inaccurately  classified  as  vacant  or 
nonexistent  in  an  earlier  census 
operation.  Additionally,  housing  imit 
additions  discovered  during  the  Update/ 
Leave  and  Urban  Update/Leave 
questionnaire  delivery  operations, 
during  periodic  Delivery  Sequence  File 
updates  from  the  United  States  Postal 
Service,  and  through  the  LUCA  appeals 
process  are  enumerated  in  CIFU. 
Addresses  submitted  via  the  New 
Construction  Program  by  local  and  tribal 
governments  were  visited  by 
enumerators  for  the  first  time  diuing 
CIFU. 

During  July  and  August  2000,  the 
Residual  Nonresponse  Follow-Up 
Operation  completed  questionnaires  for 


housing  units  where  identification 
numbers  existed  for  forms  that  were 
checked  out  of  the  Local  Census  Office, 
were  not  included  in  the  CIFU,  and  did 
not  have  census  data  captured.  The 
Field  Verification  Operation  (July- 
August  2000)  verified  specific  addresses 
that  did  not  match  the  Decennial  Master 
Address  File.  Another  operation  was 
conducted  from  July  through  August 
2000,  to  determine  the  number  of 
people  in  housing  units  that  the 
Nonresponse  Follow-Up  Operation 
(April-June  2000)  had  identified  as 
occupied,  but  the  number  of  occupants 
were  unknown. 

Data  collection  for  Census  2000  ended 
in  the  Local  Census  Offices  on  or  before 
August  30,  2000.  This  schedule  allowed 
the  Census  Bureau  time  to  produce  the 
state  level  apportionment  counts  by 
December  31,  2000,  as  required  by  law. 

Independent  of  Census  2000,  the 
Census  Bm^au  conducted  the  Accuracy 
and  Coverage  Evaluation  (A.C.E.) 
operation  that  included  a  coverage 
measurement  survey  that  was  expected 
to  determine  and  correct  for  the  number 
of  people  and  housing  units  missed  or 
erroneously  included  in  Census  2000. 
This  was  a  nationwide  sample  survey  of 
about  314,000  housing  imits.  All 
enumeration  activities,  as  well  as 
personal  interview  follow-ups,  were 
completed  by  late  November  2000. 

Although  many  state,  local,  and  tribal 
governments  participated  in  the  LUCA 
and  New  Construction  programs  and  the 
Census  Bureau  conducted  an  extensive 
quality  improvement  program,  the 
Census  Bureau  still  expects  to  receive 
challenges  after  it  releases  the  official 
Census  2000  housing  unit  and  group 
quarters  population  counts  contained  in 
the  Demographic  Profiles,  which  are 
scheduled  for  release  between  May  and 
July  2001.  The  CQR  start  date  of  June 
30,  2001,  also  is  coordinated  with  the 
release  of  the  Simmiary  File  1  (SFl)  on 
a  state-by-state  basis  between  June  and 
September  2001.  The  SFl  will  provide 
block-level  data  containing  the  number 
of  housing  units.  It  also  will  show  group 
quarters  population  counts  by  block. 
State,  local,  and  tribal  government 
officials  must  contact  the  Census  Bureau 
directly  to  initiate  the  challenge  process. 
(The  specific  mailing  address  is 
provided  in  the  section  entitled 
"Exhibit — Additional  Information"  at 
the  end  of  this  notice.)  The  Census 
Bureau  will  accept  challenges  from 
various  officials  including  county 
clerks,  city  planners,  local  planning 
board  representatives,  tribal  councils, 
and  state  legislative  representatives  with 
redistricting  functions  within  each  state 
and  state  equivalents  who  are  acting  on 
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the  behalf  of  a  state,  local,  or  tribal 
entity. 

Program  Requirements: 

Administrative  Procedures  Act  and 
Regulatory-  Flexibility  Act 

This  rule  of  agency  procedure  is  not 
subject  to  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  (see  5  U.S.C.  553  (h)(A)). 
Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  by 
Title  5.  United  States  Code  (U.S.C.)  553 
or  any  other  law,  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  (5  U.S.C.  603  (a)). 

Executive  Orders 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  (E.O.)  12866.  This  program  does 
not  contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.O. 13132. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C,  chapter 
35.  unless  that  collection  of  information 
displays  a  current  valid  Office  of 
Management  and  Budget  (0MB)  control 
number.  In  accordance  with  the  PRA, 
0MB  approved  the  survey  under  control 
number  0607-0879.  The  estimated 
burden  hours  are  15,600. 

Tvpes  of  Corrections  that  will  be 
Considered  for  the  Census  2000  CQR 
Program 

Corrections  for  three  types  of 
challenges  will  be  considered  as  a  result 
of  the  Census  2000  CQR  program.  (For 
acceptable  documentation  to  initiate 
such  chcdlenges,  refer  to  the  section 
"Criteria  for  Acceptable  Documentation 
Necessary  to  Initiate  the  Census  2000 
CQR  Process.") 

(1)  Boundary  corrections — Census 
2000  respects  the  proper  alignment  of 
the  boundaries  of  actively  functioning 
governmental  units  and  legal 
administrative  areas  within 
governments  as  legally  in  effect  on 
Ianuar>'  1,  2000.  Census  2000  also  uses 
the  boundaries  of  statistical  entities  that 
serve  as  the  surrogates  for  a  legal  entity 
for  selected  entities  as  submitted  and 
verified  in  statistical  areas  programs. 
The  Census  Bureau  needs  to  ensure  that 
the  geographic  assigiunent  information 
provided  does  not.  in  fact,  reflect  legal 
boimdary  changes  made  after  January  1 , 


2000  or  statistical  boundary  changes 
after  verification.  Problems,  such  as  the 
inaccurate  reporting  of  legal  or 
statistical  area  boundaries  and  the 
inaccurate  recording  of  such  boundaries 
by  the  Census  Bureau,  will  be  addressed 
by  the  CQR  program.  The  boundaries  of 
other  geographic  areas,  such  as  most 
census  designated  places,  census  tracts, 
voting  districts,  school  districts,  and 
similar  areas  are  not  in  the  scope  of  the 
Census  2000  CQR  program.  See  question 
■3"  in  the  section  entitled  "Exhibit — 
Additional  Information"  for  specific 
information  concerning  the  geographic 
entities  for  which  challenges  will  be 
processed. 

(2)  Ceocoding  corrections — These 
corrections  affect  the  placement  of 
living  quarters  and  associated 
population  within  the  correct 
boundaries  or  census  block.  Even  if  the 
CQR  process  does  not  result  in  a  change 
to  the  total  count  for  a  state,  local,  or 
tribal  jurisdiction,  we  will  send  a  letter 
to  the  state,  local,  or  tribal  government 
official  with  a  CQR  submission  when 
the  Census  Bureau  moves  group 
quarters  or  housing  units  to  different 
blocks  within  the  jurisdiction. 

(3)  Data  Processing  corrections — This 
category  includes  data  on  specific  living 
quarters  and  persons  residing  therein 
that  were  identified  and  collected 
during  the  Census  2000  process  but 
erroneously  included  or  excluded  due 
to  processing  errors. 

Corrected  CQR  counts  issued  will  be 
based  on  the  housing  unit  and 
population  counts  as  of  April  1,  2000, 
and  may  be  used  by  governmental 
entities  for  all  programs  requiring 
official  Census  2000  data.  The  CQR 
program  is  not  a  mechanism  or  process 
to  challenge  the  March  6,  2001,  decision 
of  the  Secretary  of  Commerce  to  release 
unadjusted  numbers  from  Census  2000 
for  redistricting  purposes:  nor  is  it  a 
mechanism  or  process  to  challenge  or 
revise  the  numbers  sent  to  the  President 
on  December  28,  2000,  to  be  used  to 
apportion  the  US  House  of 
Representatives.  The  Census  Bureau 
will  not  make  corrections  to  the  data 
concerning  the  characteristics  of  the 
population  and  housing  inventory.  The 
corrected  counts  will  be  reflected  in  the 
Census  Bureau's  decennial  file  modified 
for  use  in  making  postcensal  estimates 
that  will  be  released  on  a  flow  basis 
beginning  in  December  2002.  An 
inventory  of  corrections  also  will  be 
available  on  the  American  FactFinder 
Internet  Data  Access  System  (errata)  and 
updated  periodically.  Base  files  for  the 
Census  2000  will  remain  unrevised  so 
that  none  of  the  standard  Census  2000 
data  products  will  reflect  the 
corrections. 


Challenges  that  do  not  Result  in 
Corrections 

When  a  state,  local,  or  tribal 
government  provides  evidence  that  the 
Census  Bureau  missed  housing  units  or 
group  quarters  that  existed  on  April  1. 
2000,  but  the  CQR  research  and  Census 
2000  records  show  that  all  of  the  Census 
Bureau's  boundary  information, 
geocoding.  and  processing  were 
correctly  implemented,  the  Census 
Bureau  will  respond  by  sending  a  letter 
to  the  official  or  his/her  representative 
stating  that  the  Census  Bureau  will 
maintain  the  documentation  for 
consideration  in  the  context  of  address 
list  updating  activities  over  the  decade. 

Internal  Census  Bureau  Review 

Changes  to  the  boundaries  or  coimts 
for  a  legal  entity  or  statistical  equivalent 
also  may  result  from  Census  Bureau 
initiated  research  and  review  of  census 
files.  The  Census  Bureau  reviews 
Census  2000  data  by  checking  for  data 
reasonableness,  internal  and  intra- 
product  consistency,  and  consistency 
with  historical  and  external  data 
sources.  This  review  process  begins 
with  an  analysis  by  Census  Bureau  staff, 
the  federal-State  Cooperative  Program 
for  Population  Estimates,  and  others. 
Reviewers  identify,  address,  and/or 
explain  issues  or  problems  related  to 
coverage,  content,  processing,  and 
geocoding.  Uru'esolved  potential 
problems  will  be  forwarded  to  the  CQR 
staff  for  additional  analysis.  Changes 
made  as  result  of  this  internal  review 
and/or  research  will  be  incorporated 
into  the  CQR  process  and  docvunented 
the  same  as  changes  based  on 
jurisdictional  CQR  challenges.  For  those 
cases  where  changes  to  the  housing  unit 
and/or  population  counts  are  made,  new 
official  coimts  will  be  issued  to  the 
affected  jurisdictions. 

Criteria  for  Acceptable  Documentation 
Necessary  to  Initiate  the  Census  2000 
CQR  Process 

The  Census  Bureau  will  require 
documentation  before  committing 
resources  to  investigate  concerns  raised 
by  state,  local,  and  tribal  officials  or 
their  representatives  about  boundary 
and  geographic  assignment  errors  or  the 
accuracy  of  the  census  housing  unit  or 
group  quarters  population  counts.  In 
general,  when  submitting  a  challenge, 
governmental  entities  must: 

•  Specify  whether  the  challenge 
disputes  the  location  of  a  boundary  or 
the  number  of  housing  units  and/ or 
group  quarters  population  counts  in  one 
or  more  tabulation  blocks  or  both  the 
boundaries  and  housing/unit  group 
quarters  population  coimts. 
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•  For  boundary  disputes,  indicate  on 
a  map  the  location  of  the  boundary  in 
dispute;  that  is,  it  must  be  shown  where 
the  Census  Bureau  incorrectly  depicts 
the  boimdary  and  show  the  correct 
boundary  legally  in  effect  as  of  January 
1,  2000,  or  delineated  for  a  statistical 
entity  for  Census  2000.  For  those 
boimdary  disputes  that  also  will  affect 
housing  units  or  group  quarters 
population  coimts,  the  governmental 
unit  also  needs  to  follow  the  rules  for 
those  types  of  challenges  where  the  new 
boimdary  splits  a  Census  2000 
tabulation  block.  (For  types  of  maps  that 
can  be  used,  refer  to  the  section  "Tjrpes 
of  Acceptable  Paper  Maps.") 

•  For  housing  imit  cludlenges, 
identify  the  specific  county,  census 
tract,  and  Census  2000  tabulation 
block(s)  that  is  being  contested  and 
provide  a  list  of  addresses  of  all  housing 
units  in  that  block  on  April  1,  2000.  (See 
the  section  "Challenge  Criteria:  Housing 
Unit  Count.") 

•  For  group  quarters  (see  Census 
Bureau  group  quarters  definition  listed 
under  "Definition  of  Xey  Terms") 
challenges,  provide  the  name  of  the 
g^up  quarters  and  evidence,  e.g.,  a 
listing  of  patients  residing  in  the  XYZ 
Nursing  Home  as  of  April  1,  2000,  that 
supports  the  number  of  persons  residing 
there  on  April  1,  2000. 

Show  the  specific  coimty,  census 
tract,  and  Census  2000  tabulation  block 
in  which  the  group  quarters  population 
is  being  contested. 

•  Provide  electronic  or  paper  versions 
of  documentation  to  support  the 
challenge. 

Boundary  Challenge  Criteria 

All  boundary  challenges  must  be 
based  on  boimdaries  that  were  legally  in 
effect  on  January  1,  2000,  or  submitted 
and  verified  as  the  correct  boimdaries  of 
statistical  areas  for  use  in  Census  2000. 
The  Census  Bureau  will  compare  the 
maps  and  appropriate  supporting 
documentation  submitted  by  the 
challenging  entity  with  information 
used  by  the  Census  Bureau  to  depict  the 
boundaries  for  Census  2000. 

Maps  submitted  by  state,  local,  and 
tribal  governments  must  show  the 
correct  location  of  the  boundary  and  the 
portion  of  the  boundary  that  the  Census 
Bureau  depicted  incorrectly,  including 
the  county,  census  tract  number,  and 
Census  2000  tabulation  block  numbers 
associated  with  the  boundary  correction 
area.  The  state,  local,  or  tribal 
government  also  should  provide  the 
Census  Bureau  with  a  list  of  addresses 
in  affected  tabulation  blocks,  indicating 
their  location  in  relationship  to  the 
boundary  requiring  correction. 


For  boundary  changes  effected  by 
legal  actions  not  recorded  by  the  Census 
Bureau,  state  and  local  governments 
must  submit  the  effective  date  and 
ordinance  number  or  law  that  resulted 
in  the  boundary  change,  provide 
evidence  that  the  state  certifying  official 
has  approved  the  boundary  change  (if  a 
municipal  boundary),  and  provide  a 
statement  that  the  boundary  is  not 
under  litigation.  The  change  also  must 
be  certified  in  writing,  on  each  map,  by 
an  official  of  the  state,  local,  or  tribal 
government.  Tribal  governments  must 
submit  documentation  of  the  federal 
law,  executive  order,  deed  of  trust,  or 
other  type  of  legal  action  that  effected  a 
legal  change  in  reservation  or  off- 
reservation  trust  land  boimdaries,  and  a 
statement  that  the  boundary  is  not 
under  litigation.  Regardless  of  whether 
the  Census  Bureau  changes  boundaries 
or  does  not  change  boundaries  as  a 
result  of  the  CQR  evidence  and  the 
Census  Bureau's  research,  the  Census 
Bureau  will  notify  the  complainant  and 
any  affected  adjacent  governmental 
entity(es)  of  the  results. 

Types  of  Acceptable  Paper  Maps 

•  Paper  Census  2000  Public  Law  94- 
171  County  Block  Maps — ^These  maps 
are  based  on  a  county  or  statistically 
equivalent  entity  and  accompany  the 
Redistricting  Data  Summary  Files. 

•  Paper  Census  2000  Redistricting 
Municipio  Block  Maps  for  Puerto  Rico— 
These  maps  are  municipio-based  and 
accompany  the  Puerto  Rico 
Redistricting  Data  File. 

•  Paper  Census  2000  Block  Maps — 
These  are  entity  based  maps  provided  to 
state,  local,  and  tribal  jurisdictions  and 
show  tabulation  block  numbers.  They 
are  a  companion  map  for  the 
Demographic  Profiles  that  will  contain 
information  on  population  totals, 
including  group  quarters  and  selected 
population  and  housing  characteristics. 

•  Paper  Maps  based  on  the  2000 
TIGER/Line*  File— These  user-defined 
maps  are  generated  by  state,  local,  or 
tribal  governments  based  on  information 
from  the  Census  Bureau's  2000  TIGER/ 
Line*  files  usiug  commercial  geographic 
information  systems.  These  maps  must 
identify  the  state,  county  and/or 
statistical  equivalent,  census  tract, 
tabulation  block,  and  any  other  legal  or 
statistical  entity  boundary  or  code 
involved  in  a  challenge.  If  a  challenge 
involves  an  American  Indian 
reservation  or  off-reservation  trust 
lands,  the  maps  must  identify  the 
American  Indian  area,  census  tract,  and 
tabulation  block  boundary. 

•  Other  Paper  Maps  Showing  Census 
Bureau  2000  Tabulation  Block  Numbers 
and  Boundaries — These  maps  must 


identify  the  state,  county  and/ or 
statistical  equivalent,  census  tract, 
tabulation  block,  and  any  other  legal  or 
statistical  entity  boundary  or  code 
involved  in  a  challenge.  If  a  challenge 
involves  an  American  Indian 
reservation  or  off-reservation  trust 
lands,  the  maps  must  identify  the 
American  Indian  area,  census  tract,  and 
tabulation  block  boundary.  In  general, 
local-or-tribal-created  paper  maps 
should  be  comparable  to  Census  2000 
maps. 

Challenge  Criteria 

Housing  Unit  Count 

Supporting  evidence  that  specifically 
reflects  the  validity  of  any  address  list 
source  must  reflect  residential  addresses 
that  existed  as  viable  living  quarters  on 
April  1,  2000.  Challenges  to  housing 
unit  counts  must  specify  the  county  or 
statistically  equivalent  entity,  census 
tract(s),  and  tabulation  block(s)  for 
which  the  counts  are  being  challenged. 

SFl  can  be  used  to  obtain  tabulation 
block  housing  unit  counts. 
Complainants  must  provide  a  complete 
address  list  for  all  units  that  should  be 
included  in  each  contested  block.  (Refer 
to  the  section  "Types  of  Address  Lists.") 

State,  local,  or  tribal  officials  must 
certify  that  the  addresses  on  their  lists 
existed  and  could  be  lived  in  on  April 
1,  2000.  See  the  Census  Bureau's 
"housing  unit"  definition  listed  under 
the  section,  "Definitions  of  Key  Terms.  ' 

Group  Quarters  Population  Count 

Supporting  evidence  should  reflect 
the  validity  of  any  address  list  source 
dated  no  later  than  April  1,  2000. 
Challenges  to  group  quarters  population 
counts  must  identify  the  county  or 
statistically  equivalent  entity,  the 
census  tract,  and  the  tabulation  block(s) 
for  which  the  counts  are  being 
challenged.  A  group  quarters  is  defined 
as  a  place  where  people  live  or  stay 
other  than  the  usual  house,  apartment, 
or  mobile  home.  Two  general  types  of 
group  quarters  are  recognized: 
institutional  (for  example,  nursing 
homes,  mental  hospitals/wards, 
hospital/wards  for  chronically  ill 
patients,  hospices,  and  State  prisons) 
and  noninstitutional  (for  example, 
college  or  university  dormitories, 
military  quarters,  military  barracks, 
group  homes,  and  halfway  houses). 
Special  places  and  group  quarters  may 
have  housing  units  on  the  premises  for 
staff  and/or  guests. 

SFl  can  be  used  to  obtain  tabulation 
block  group  quarters  population  counts. 
Jurisdictions  must  provide  a  complete 
address  list  (refer  to  the  section  "Types 
of  Address  Lists")  for  all  group  quarters 
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units  that  should  be  included  in  each 
contested  block.  (For  the  definition  of 
group  quarters,  see  the  section 
"Definitions  of  Key  Terms.") 

The  state,  local,  or  tribal  official 
should  certify  that  the  addresses  for 
group  quarters  on  their  lists  were  viable 
living  quarters  on  April  1,  2000. 

Types  of  Address  Lists 

•  City-Style  Address  Lists— These 
lists  must  contain  city-style  addresses 
(house  number,  street  name.  Post  Office 
name,  state,  and  ZIP  Code)  identifying 
the  county  or  statistically  equivalent 
entity  and  organized  by  Census  2000 
tabulation  block  within' census  tract. 
Housing  unit  identifiers  in  multiunit 
buildings  (such  as  apartment  numbers) 
must  be  included,  if  applicable. 

•  Non-City-Style  Aaoress  Lists — Non- 
city-style  addresses  must  be  keyed  to 
the  state,  local,  or  tribal  govenunent's 
map-spotted  maps,  that  is,  maps  that 
show  the  exact  location  of  the  housing 
unit.  The  list  should  be  focused  on  the 
specific  area  and/ or  addresses  where  the 
problem  exists.  All  housing  units  in  the 
disputed  block  must  be  map  spotted, 
that  is,  the  location  of  each  housing  imit 
must  be  marked  on  a  map  with  a  dot 
and  given  a  corresponding  number  for 
identification  purposes  and  a 
description  of  the  housing  unit  and 
location  must  be  supplied.  The 
following  is  an  example  of  a  map- 
spotted  address  and  housing  unit 
description:  Map  Spot  4567-01,  Derby 
Road,  2-story  house  on  left  with  red 
brick  chimney,  '2  mile  from  the 
intersection  of  Highways  12  and  19, 
Anytown,  Georgia  10020. 

Group  Quarters  Information 

Provide  the  name,  address,  and 
telephone  number  for  the  administrative 
office  of  the  facility  (special  place  and 
group  quarters)  as  of  April  1,  2000.  In 
addition,  provide  the  county  or 
statistically  equivalent  entity,  census 
tract,  and  tabulation  block  number  for 
the  location  of  the  group  quarters. 

Census  Bureau  Actions 

The  Census  Bureau  will  investigate 
challenges  to  determine  whether 
information  about  the  existence  of  a 
housing  unit  or  occupied  group  quarters 
on  April  1.  2000,  was  identified  but 
does  not  appear  in  the  final  census  files 
due  to  an  error  in  processing  the 
information.  The  Census  Bureau  will 
not  collect  new  information. 

Definitions  of  Key  Terms 

America/1  Factfinder — The 
generalized  electronic  system  for  access 
and  dissemination  for  much  of  the 
Census  Bureau's  data.  The  system  is 


available  through  the  Internet  and  offers 
prepackaged  data  products  and  the 
ability  to  build  custom  products.  The 
system  serves  as  the  vehicle  for 
accessing  and  disseminating  data  from 
Census  2000  (as  well  as  the  1997 
Economic  Censuses  and  the  American 
Community  Survey). 

Block  (census  block}— A  geographic 
area  bounded  on  all  sides  by  visible 
features  such  as  streets,  roads,  streams, 
and  railroad  tracks,  and  occasionally  by 
non-visible  boundaries  such  as  city, 
town,  or  county  limits.  Blocks  do  not 
cross  census  tract  or  block  numbering 
area  boundaries.  A  block  is  the  smallest 
geographic  entity  for  which  the  Census 
Bureau  tabulates  decennial  census 
information. 

Census  Tract— A  small,  relatively 
permanent  statistical  subdivision  of  a 
county  in  a  metropolitan  area  or  a 
selected  non-metropolitan  county, 
delineated  by  a  local  committee  of 
census  data  users  for  the  purpose  of 
tabulating  and  presenting  decennial 
census  data.  Census  tract  boundaries 
normally  follow  visible  featiu-es,  but 
may  follow  goverrunental  unit 
boundaries  and  other  non-visible 
features.  Census  tracts  generally  contain 
between  1,000  and  8,000  people,  and 
average  about  1,700  housing  units  and 
4,000  people. 

Census  Designated  Place — A 
geographically  defined  statistical  entity 
delineated  for  each  decennial  census 
according  to  Census  Bureau  guidelines 
comprising  a  densely  settled 
concentration  of  population  that  is  not 
incorporated  or  established  by  law  but 
is  locally  recognized  and  identified  by 
a  name. 

County — A  type  of  governmental  unit 
that  is  the  primary  legal  subdivision  of 
every  state  except  Alaska  and  Louisiana. 
Alaska  has  boroughs,  census  areas,  city 
and  boroughs,  and  municipalities. 
Louisiana  has  parishes. 

Demographic  Profile — A  one-page 
table  containing  data  for  a  geographic 
entity  that  provides  information  on  total 
population,  sex,  age,  race,  Hispanic  or 
Latino  origin,  household  relationship, 
group  quarters  population,  household 
type,  housing  occupancy,  and  housing 
tenure. 

Group  quarters — A  place  where 
people  live  or  stay  other  than  the  usual 
house,  apartment,  or  mobile  home.  The 
Census  Bureau  recognizes  two  general 
types  of  group  quarters  are  recognized: 
institutional  (for  example,  nursing 
homes,  mental  hospitals/wards, 
hospital/wards  for  chronically  ill 
patients,  hospices,  and  State  prisons) 
and  noninstitutional  (for  example, 
college  or  university  dormitories, 
military  quarters,  military  barracks, 


group  homes,  and  halfway  houses). 
Special  places  and  group  quarters  may 
have  housing  units  on  the  premises  for 
staff  and/ or  guests. 

Housing  unit — A  house,  an  apartment, 
a  mobile  home  or  trailer,  a  group  of 
rooms,  or  a  single  room  that  is  occupied 
as  a  separate  living  quarters,  or.  if 
vacant,  is  intended  for  occupancy  as  a 
separate  living  quarters.  A  housing  unit 
is  defined  as  a  living  quarters  that  is 
closed  to  the  elements  and  has  all 
exterior  windows  and  doors  installed 
and  final  usable  floors  in  place.  For 
vacant  units,  the  criteria  of  separateness 
and  direct  access  are  applied  to  the 
intended  occupants,  whenever  possible. 
If  that  information  caimot  be  obtained, 
the  criteria  are  applied  to  the  previous 
occupants. 

Local  Census  Office— A  temporary 
Census  Bureau  office  established  for 
Census  2000  data  collection  pxirposes. 
These  offices  managed  address  listing 
field  work,  conducted  local  recruiting, 
administered  census  taking,  and  created 
a  local  presence.  They  were  called 
"district  office"  in  previous  censuses. 

Municipio — A  primary  legal 
subdivision  of  Puerto  Rico  (synonjrmous 
to  a  county). 

Overseas  counts — Counts  of  military 
and  federal  civilian  personnel  stationed 
overseas  and  their  dependents  living 
with  them. 

Postcensal  Estimates — Population 
estimates  for  the  years  following  the  last 
published  decennial  census.  Existing 
data  series,  such  as  births,  deaths, 
federal  tax  returns,  medicare 
enrollment,  and  immigration  and 
housing  unit  information  are  used  to 
update  the  decennial  census  coimts 
during  the  estimating  process.  These 
estimates  are  used  in  federal  funding 
allocations,  monitoring  recent 
demographic  trends,  and  benchmarking 
many  federally  funded  survey  totals. 

Public  Law  94-1 71— The  federal  law 
amending  Section  141  of  Title  13 
directing  the  Secretary  of  Commerce 
(who  delegates  that  responsibility  to  the 
Director  of  the  Census  BvuBau)  to 
provide  selected  deceimial  census  data 
tabulations  to  the  states  by  April  1  of  the 
year  following  the  census.  These 
tabulations  are  used  by  the  states  to 
redefine  the  areas  included  in  each 
congressional  district  and  the  areas  used 
for  state  and  local  elections,  a  process 
called  redistricting. 

Special  Place — A  place  containing 
one  or  more  group  quarters,  including 
hotels  and  campgrounds.  A  special 
place  also  may  include  housing  units 
occupied  by  staff  or  guests. 

Summary  File  1 — A  data  file  that 
presents  counts  and  basic  cross- 
tabulations  of  information  collected 


from  all  people  and  housing  units.  This 
information  includes  age,  sex,  race, 
Hispanic  or  Latino  origin,  household 
relationship,  and  wheUier  the  residence 
is  owned  or  rented.  Data  will  be 
available  down  to  the  block  level  for 
many  tabulations,  but  limited  to  the 
census  tract  level  in  cases  where  there 
are  concerns  with  disclosiire. 
Summaries  also  will  be  included  for 
most  other  geographic  areas,  such  as 
places,  county  subdivisions,  ZIP  Code 
tabulation  areas  and  106th 
congressional  districts. 

Exhibit — Additional  Information 

This  section  provides  additional 
information  on  how  the  Census  2000 
CQR  program  will  operate. 

1.  Where  should  a  governmental  imit 
submit  a  challenge  for  the  Census  2000 
CQR  program? 

Governmental  units  challenging  the 
completeness  or  accuracy  of  the  Census 
2000  counts  should  submit  their 
challenge  in  writing  to:  U.S.  Census 
Bureau,  Room  2002/2,  Decennial 
Management  Division,  Count  Question 
Resolution  4700  Silver  Hill  Road,  Stop 
7100,  Washington,  DC  20233-7100. 

2.  Will  the  Census  Bureau  make 
corrections  to  the  census  counts  based 
on  information  submitted  by 
governmental  units? 

The  Census  Bureau  will  make 
corrections  if  research  indicates  they  are 
warranted.  Our  experience  has  shown 
that  many  of  the  questions  received 
from  the  state,  local,  or  tribal  officials  do 
not  reflect  errors  in  census  coimts. 
Questioits  may  result  frtim  an  incorrect 
or  incomplete  imderstanding  of  the 
procedures  used  to  take  the  census.  In 
other  instances,  questions  about  census 
counts  reflect  a  state,  local,  or  tribal 
official's  reliance  on  different 
enumeration  concepts,  definitions, 
geographic  assignments,  and/or  the 
currency  of  the  information  in 
comparison  to  the  census.  The  Census 
Bureau's  determination  of  whether  a 
correction  is  necessary  will  be  based  on 
the  quality  and  completeness  of  the 
information  provided  by  state,  local, 
and  tribal  governmental  \mit 
representatives  and  the  results  of  the 
Censiis  Bureau's  review  of  the  census 
records. 

3.  For  what  types  of  geographic 
entities  can  CQR  challenge  be  submitted 
and  which  entities  are  eligible  to  submit 
a  CQR  challenge? 

An  executive  official  or  other  official 
acting  on  the  behalf  of  a  local  or  tribal 
government  must  submit  the  CQR 
challenge  to  the  Census  Bureau. 

The  Census  Bureau  will  research  and, 
if  necessary,  correct  the  counts  for: 
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•  Counties  and  statistically 
equivalent  entities. 

•  Minor  civil  divisions. 

•  Incorporated  places,  including 
consolidated  cities. 

•  Census  designated  places  in  Hawaii 
and  Puerto  Rico  only. 

•  Federally  recognized  American 
Indian  reservations  and  off-reservation 
trust  lands. 

•  American  Indian  tribal 
subdivisions. 

•  State  recognized  American  Indian 
reservations  (submitted  by  a  state 
official). 

•  Alaska  Native  Regional 
Corporations. 

•  Statistical  areas  defined  for 
American  Indian  tribes: 

•  Tribal  designated  statistical  areas; 

•  Alaska  Native  village  statistical 
areas; 

•  Oklahoma  tribal  statistical  areas; 

•  State  designated  American  Indian 
statistical  areas  (submitted  by  a  state 
official);  and 

•  Hawaiian  home  lands  (submitted  by 
a  state  official). 

The  Census  Bureau  will  not  process 
challenges  for  any  other  types  of 
statistical  or  legally  defined  areas. 

4.  Will  the  Census  Bureau  incorporate 
corrections  from  the  CQR  process  into 
the  apportionment  or  redistricting  data 
or  subsequent  data  products? 

The  Census  Bureau  will  not  change 
the  apportionment  or  redistricting 
coimts  to  reflect  corrections  resulting 
from  the  CQR  process.  In  accordance 
with  the  law,  apportionment  coimts 
were  delivered  to  the  President  on 
December  28,  2000,  and  the  counts 
required  for  redistricting  were  delivered 
to  the  states  by  April  1,  2001. 

CQR  corrections  also  will  not  be 
incorporated  in  subsequent  data 
products  for  Census  2000.  this  will 
allow  the  Census  Bureau  to  maintain 
consistency  between  data  products 
while  maintaining  the  schedule  for 
timely  release  of  Uie  data.  However,  the 
Census  Bureau  will  issue  a  revised 
official  Census  2000  population  and 
housing  unit  coimts  for  the  affected 
governmental  entity(es),  maintain  a  list 
of  CQR  corrected  areas  on  the  American 
Factfinder,  and  will  incorporate  any 
corrections  into  its  Postcensal  Estimatiss 
program  beginning  in  December  2002. 

Dated:  June  18.  2001. 
William  G.  Buron,  Jr., 
Acting  Director,  Bureau  of  the  Census. 
[PR  Doc.  01-16868  Filed  7-5-01;  8:45  am] 
BUJNQ  COOC  aSIO-OT-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone*  Board 
[Docket  28-2001] 

Foreign-Trade  Zone  110— 
Albuquerque,  New  Mexico  Application 
for  Expansion  and  Relocation 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  City  of  Albuquerque, 
New  Mexico,  grantee  of  Foreign-Trade 
Zone  110,  requesting  authority  to 
expand  and  relocate  its  general-purpose 
zone  in  Albuquerque,  New  Mexico, 
within  the  Albuquerque  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  June  28,  2001. 

FTZ  110  was  approved  on  October  30, 
1984  (Board  Order  279,  49  FR  44516. 
11/7/84),  along  with  Subzone  llOA  at 
the  SP  Pharmaceuticals  facilities 
(approved  as  Simima  Medical 
Corporation).  The  general-purpose  zone 
project  ciurently  consists  of  2  acres  with 
an  existing  50,000  square  foot 
warehouse  at  1414 — 12th  Street,  NW.,  in 
Albuquerque. 

The  applicant  is  requesting  authority 
to  relocate  its  general-purpose  zone  (2 
acres)  from  its  current  location  at 
1414 — 12th  Street  in  Albuquerque  to  62 
acres  adjacent  to  the  2,300-acre 
Albuquerque  International  Simport 
airport  complex,  between  University 
Boulevard  and  Spirit  Drive  in 
Albuquerque.  The  new  location  is 
designed  to  serve  the  region's 
international  and  related  logistics  and 
cargo  activities.  The  site  is  owned  by  the 
aty  and  will  be  operated  by  the  City's 
Aviation  Department.  No  specific 
manufactiiring  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  frtim  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  4,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  September  19,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
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for  public  inspection  at  each  of  the 

following  locations; 

Albuquerque  International  Sunport 

Administrative  Offices.  Third  Level. 

2200  Sunport  Boulevard  SE, 

Albuquerque,  NM  87106 
Office  of  the  Executive  Secretarv'. 

Foreign-Trade  Zones  Board.  Room 

4008,  U.S.  Department  of  Commerce 

14th  &  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  lune  28.  2001. 
Dennis  Puccinelli, 

Executive  Secretary 

IFR  Doc.  01-16977  Filed  7-5-01;  8:45  ami 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnlatration 

[A-421-805] 

Aramid  Rber  Formed  of  Poly  Para- 
Plienylene  Tereptittialamide  From  the 
Netherlands;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  hnport  Administration, 
hiternational  Trade  Administration, 
Department  of  Commerce 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  March  8,  2001,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  aramid 
fiber  from  the  Netherlands.  The  review 
covers  one  manufacturer/exporter.  The 
period  of  review  (POR)  is  June  1.  1999. 
through  December  31,  1999. 

We  received  no  comments  from 
interested  parties  on  our  preliminary 
results.  We  have  made  no  changes  to  the 
margin  calculation.  Therefore,  the  final 
results  do  not  differ  from  the 
preliminary  results,  where  we  found 
that  sales  of  the  subject  merchandise 
were  made  below  normal  value.  The 
final  weighted-average  dumping  margin 
for  Twaron  is  listed  below  in  the  section 
entitled  "Final  Results  of  Review." 

EFFECTIVE  DATE:  July  6.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Salkeld  or  Michael  Grossman, 
AD/CVD  Enforcement,  Office  VI,  Group 
n.  Import  Administration,  U.S. 
Department  of  Commerce,  Room  4012, 
14di  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230: 
telephone  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  March  8,  2001.  the  Department 
published  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  aramid  fiber 
formed  of  poly  para-phenylene 
terephthalamide  (PPD-T  aramid)  from 
the  Netherlands.  See  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Aramid  Fiber 
Formed  of  Poly  Para-Phenylene 
Terephthalamide  from  the  Netherlands, 
66  FR  13879  (March  8,  2001) 
(Preliminan'  Results).  The  review  covers 
one  manufacturer/exporter,  Teijin 
Twaron  BV  (formerlv  Twaron  Products 
V.O.F.),  and  its  U.S.  affiliate,  Teijin 
Twaron  USA.  Inc.  (formerly  Twaron 
Products,  Inc.)  (collectively  Twaron). 

On  February  8.  2001,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  in  the  five-year  (sunset) 
review  that  revoking  the  existing 
antidumping  order  on  imports  of  PPD- 
T  aramid  from  the  Netherlands  would 
not  likely  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  As  a  result 
of  the  ITC's  negative  determination,  the 
existing  antidumping  duty  order  on 
imports  of  this  product  was  revoked 
retroactive  to  January  1 ,  2000.  See 
Revocation  of  Antidumping  Duty  Order 
on  Aramid  Fiber  Formed  of  Poly  Para- 
Phenvlene  Terepthalamide  from  the 
Netherlands.  66  FR  14540  (March  13. 
2001)  (Revocation  Notice).  Therefore, 
our  review  covers  sales  of  this 
merchandise  to  the  United  States  during 
the  period  June  1.  1999.  through 
December  31,  1999. 

Interested  parties  did  not  submit  case 
briefs  nor  did  they  request  a  hearing. 
There  have  been  no  changes  since  the 
Preliminary  Results. 

Scope  of  Review 

The  products  covered  by  this  review 
are  all  forms  of  PPD-T  aramid  from  the 
Netherlands.  These  consist  of  PPD-T 
aramid  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiber,  pulp  (wet  or  dry),  spun-laced  and 
spun-bonded  nonwovens,  chopped 
fiber,  and  floe.  Tire  cord  is  excluded 
from  the  class  or  kind  of  merchandise 


subject  to  this  order.  This  merchandise 
is  currently  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  [HTSUS)  item  numbers 
5402.10.3020,  5402.10.3040. 
5402.10.6000.  5503.10.1000, 
5503.10.9000,  5601.30.0000,  and 
5603.00.9000.  The  HTSUS  item 
numbers  are  provided  for  convenience 
£md  Customs  purposes.  Oui  vkTitten 
description  of  the  scope  remains 
dispositive. 

Final  Results  of  Review 

We  received  no  comments  from 
interested  parties  on  our  preliminary 
results.  In  addition,  we  have  determined 
thqt  no  changes  to  our  analysis  are 
warranted  for  purposes  of  these  final 
results.  The  final  weighted-average 
percentage  margin  for  Twaron  for  the 
period  June  1,  1999,  through  December 
31.  1999  is  as  follows: 


Manufacturer/exporter 


Margin 
(percent) 


Twaron 


1.03 


Assessment 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  an  importer-specific 
assessment  rate  by  dividing  the  total 
amount  of  antidiunping  duties 
calculated  for  the  importer-specific  sales 
by  the  total  entered  value  of  those  same 
sales.  Where  the  importer-specific 
assessment  rate  is  above  de  minimis,  we 
will  instruct  Customs  to  assess 
antidumping  duties  on  that  importer's 
entries  of  subject  merchandise. 

Furthermore,  as  a  result  of  the  ITC's 
negative  sunset  review  determination 
with  regard  to  PPD-T  aramid  from  the 
Netherlands,  the  Department  has 
revoked  the  antidumping  duty  order  for 
this  case,  effective  January  1,  2000,  and 
we  instructed  the  Customs  Service  to 
terminate  suspension  of  liquidation  for 
all  entries  of  subject  merchandise  made 
on  or  after  January  1,  2000.  See 
Revocation  Notice.  64  FR  14540. 
Therefore,  we  will  not  issue  cash 
deposit  instructions  to  Customs  based 
on  the  results  of  this  review. 

Notificatioii  to  Importers 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbiu'sement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
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presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  ^O  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

.  We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
777(i)(l)oftheAct. 

Dated:  June  28,  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
A  dminisbtition . 

[FR  Doc.  01-16976  Filed  7-5-01;  8:45  am) 

BILUNGCOOE  3510-D8-P 


DEPARTMENT  OF  COMMERCE 
IntematiofMl  Trade  Adminiatration 

[A-560-812] 

Notice  of  Poatponemant  of  Hnal 
Antidumping  Determination  and 
Extanalon  of  Provlalonal  Maaeurai: 
Certain  Hot-Rolled  Carbon  Steal  Flat 
Producta  From  Indonaela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Postponement  of  final 
antidimiping  determination  and 
extension  of  provisional  measures. 

EFFECTIVE  DATE:  July  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Ronald  Trentham  at 
(202)  482-3936  or  (202) 482-6320. 
respectively;  AD/CVD  Enforcement, 
Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

The  Applicable  Statute  and  Regnlations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act),  as  amended,  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition,  all 
citations  to  the  E)epartment  of 
Commerce  (the  Department)  regulations 
are  to  19  CFR  Part  351  (April  2000). 


Background 

On  May  3,  2001,  the  Department 
issued  its  affirmative  preliminary 
determination  in  the  antidumping  duty 
investigation  of  certain  hot-rolled 
carbon  steel  flat  products  (HRS)  from 
Indonesia.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  From  Indonesia,  66 
FR  22163  (May  3,  2001).  This  notice 
stated  that  we  would  issue  our  final 
determination  in  this  investigation  not 
later  than  75  days  after  the  date  of  the 
preliminary  determination. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  lafer  than  135  days 
after  the  publication  of  the  preliminary 
determination  if,  in  the  event  of  an 
affirmative  determination,  a  request  for 
such  postponement  is  made  by 
exporters  who  accoimt  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise,  or  in  the  event  of  a 
negative  preliminary  determination,  a 
request  for  such  postponement  is  made 
by  petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months.  On  May  25,  2001,  PT 
Krakatau  Steel  (Krakatau),  the 
respondent  in  this  investigation, 
requested  that  the  Department  postpone 
its  final  determination  until  not  later 
than  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  requested  that  the  Department 
extend  provisional  measures  to  a  period 
not  to  exceed  six  months.  In  accordance 
with  19  CFR  351.210(b),  because  (1)  our 
preliminary  determination  is 
afBrmative,  (2)  the  respondent 
requesting  the  postponement  accounts 
for  a  significant  proportion  of  exports  of 
the  subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  Krakatau's  request  and  are 
postponing  the  final  determination  until 
not  later  than  135  days  after  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 
Suspension  of  liquidation  will  be 
extended  accordingly.  See 
Memorandum  from  Holly  A.  Kuga  to 
Bernard  T.  Carreau,  "Postponement  of 
Final  Antidimiping  Determination  and 
Extension  of  Provisional  Measures," 
dated  concurrentiy  with  this  notice, 
which  is  on  file  in  the  Central  Records 


Unit,  Room  B-099  of  the  main 
Commerce  building. 

This  notice  is  published  in 
accordance  with  section  735(a)(2)  of  the 
Act  and  19  CFR  351.210(g). 

Dated:  June  28,  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-16975  Filed  7-5-01;  8:45  am] 
BILLING  C006  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 

[A-570-851] 

Amended  Final  Reeulta  of  Rrat  New 
Shipper  Review  and  Firat  Antidumping 
Duty  Admlnlatratlve  Review:  Certain 
Preeerved  Muattroome  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Kathehne 
Johnson,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4136  or  (202) 482-4929, 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Amendment  to  Final  Results 

In  accordance  with  section  751(a)  of 
the  Act,  on  June  11,  2001,  the 
Department  published  the  final  results 
of  the  1998-2000  administrative  and 
new  shipper  reviews  of  the  antidumping 
duty  order  on  certain  preserved 
mushrooms  from  the  People's  Republic 
of  China  (PRC),  in  which  we  determined 
that  certain  U.S.  sales  of  the  subject 
merchandise  were  made  at  less  than 
normal  value  (66  FR  31204).  On  June  11. 
2001,  we  received  an  allegation,  timely 
filed  pursuant  to  19  CFR  351.224(c)(2)', 
from  the  petitioner,  the  Coalition  for 
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Fair  Preserved  Mushroom  Trade, ^  that 
the  Department  made  ministerial  errors 
in  its  final  results.  The  respondents  did 
not  comment  on  the  alleged  ministerial 
errors. 

After  analyzing  the  petitioner's 
submission,  we  have  determined,  in 
accordance  with  19  CFR  351.224.  that 
ministerial  errors  were  made  in  our  final 
margin  calculations  for  the 
administrative  review  respondents 
China  Processed  Food  Import  &  Export 
Co.  (China  Processed)  and  Gerber  Food 
(Yimnan)  Co.  (Gerber),  and  the  new 
shipper  review  respondent  Raoping 
Xingyu  Foods,  Ltd.  (Raoping). 
Specifically:  (a)  We  did  not  include 
some  of  China  Processed's  revised  data 
in  our  final  results  calculations;  (b)  we 
incorrectly  calculated  the  brokerage 
expense  in  calculating  the  U.S.  price  for 
Gerber;  and  (c)  we  did  not  apply  the 
correct  surrogate  value  ratios  for  selling, 
general,  and  administrative  expenses 
and  profit  in  our  calculation  of  normal 
value  for  Raoping.  For  a  detailed 
discussion  of  the  ministerial  errors,  as 
well  as  the  Department's  analysis,  see 
the  memorandxmi  to  Louis  Apple  from 
the  Team,  dated  June  22.  2001. 

Therefore,  in  accordance  with  19  CFR 
351.224(e),  we  are  amending  the  final 
results  of  the  1998-2000  antidumping 
duty  administrative  and  new  shipper 
reviews  of  the  order  on  certain 
preserved  mushrooms  from  the  PRC. 
The  revised  dumping  margins  are  as 
follows: 


Exporter/manu- 
facturer 


Onginal  final 
margin  per- 
centage 


Revised 
final  margin 
percentage 


China  Proc- 

essed Food 

Import  &  Ex- 

port Co 

0.00 

'0.00 

Getter  Food 

(Yunnan)  Co. 

111.04 

121.33 

Raoptng  Xingyu 

Foods  Co., 

Ltd 

47  61 

47  80 

'  We  will  notify  the  Customs  Service  of  the 
revised  cash  deposit  rates  for  these 
companies 

Scope  of  the  Order 

The  products  covered  by  the  order  are 
certain  preserved  mushrooms  whether 
imported  whole,  sliced,  diced,  or  as 
stems  and  pieces.  The  preserved 


mushrooms  covered  under  the  order  are 
the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  the  order 
are  "brined  "  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  (he  scope  of  the  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms';  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
■pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives.^ 

The  merchandise  subject  to  the  order 
is  currently  classifiable  under 
subheadings  2003.10.0027. 
2003.10.0031,  2003.10.0037, 
2003.10.0043.  2003.10.0047. 
2003.10.0053.  and  0711.90.4000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  is  dispositive. 

These  amended  final  results  of 
administrative  and  new  shipper  reviews 
and  notice  are  in  accordance  with 
section  751(h)  of  the  Act  and  19  CFR 

351.224(e). 

Dated:  |une  28.  2001 
Richard  W.  Moreland, 

Acting  Assistant  Secivtary  for  Import 

Administration 

[FR  Doc.  01-16974  Filed  7-5-01;  8:45  am) 
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'  The  Coalition  for  Fair  Preserved  Mushroom 
Trade  .ncludes  the  American  Mushroom  Institute 
and  the  following  domestic  companies:  L.K 
Bowman.  Inc..  Nottmgham.  PA:  Modem  Mushroom 
Farms.  Inc..  Toughkenamon.  PA;  Monterey 
Mushrooms.  Inc..  Watsonville.  CA;  Mount  Laurel 
Canning  Corp..  Temple,  PA.  Mushrooms  Canning 
Company.  Kennetl  Square,  PA;  Southwood  Farms. 
Hockessin,  DE,  Sunny  Dell  Foods.  Inc  ,  Oxford.  PA. 
United  Cannmg  Corp..  North  Lima.  OH. 


^On  lune  IH.  2000,  the  Department  affirmed  that 
marinated.'    ■a<:idified."  or  "pickled  "  mushrooms 
containing  less  than  0  5  percent  acetic  acid  are 
within  the  s<:opc  of  the  antidumping  duty  order. 
See  "Recommendation  Memorandum — Final  Ruling 
of  Request  bv  Tak  Fat.  ef  al  for  Exclusion  of  Certain 
Marinated.  Acidified  Mushrooms  from  the  Scope  of 
the  Antidumping  Duty  Order  on  Certain  Preserved 
Mushrooms  from  the  Peoples  Republic  of  China." 
dated  June  19.  2000 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Survey  of  Advanced  Technology 
Program  Joint  Venture  Participants 

ACTION:  Proposed  collect;  comment 
request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  4, 
2001. 

ADDRESSEES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
1401  Constitution  Avenue,  NW, 
Washington  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Barbara  Lambis,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  Stop  4700, 
Administration  Building,  Room  A333, 
Gaithersburg,  MD,  20899-4700,  (Tel: 
301-975^447;  E-mail: 
barbara.lambis@mst.gov]. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  collection  is  for 
program  evaluation  of  the  Advanced 
Technology  Program  (ATP). 
Encouraging  R&D  collaboration  to 
address  technology  challenges  that  have 
far-reaching  industry-wide  benefits  is  a 
key  mission  of  the  ATP.  In  ATP  Joint 
Ventures,  large  companies,  small 
companies,  universities,  and  other 
organizations  join  together  to  carry  out 
R&D  projects  that  require  the 
complementary  expertise  and 
capabilities  of  a  wide  range  of  firms  and 
organizations.  This  information 
collection  from  ATP  Joint  Venture 
participants  will  address  important 
issues  relating  to  the  characteristics  and 
success  of  ATP  Joint  Ventures. 

n.  Method  of  Collection 

Telephone  interviews. 


m.  Data 

OMB  Number  None. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses,  non- 
profit organizations,  and  educational 
institutions. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Time  Per  Response:  30 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Estimated  Total  Annual  Cost:  0. 

TV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infonnation 
is  necessary  for  the  proper  perfonnance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acoiracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  respondents,  including  through  the. 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  July  2.  2001. 
Madeleine  Clayton, 

Departmental  PaperwoHc  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-16979  Filed  7-5-01;  8:45  am] 
Buxma  CODE  ssio-is-p 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Performance  Reporting  System  (PRS) 
for  the  Tedinoioigy  Opportunities 
Program  (TOP) 

ACHON:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
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Public  I^w  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  4, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
1401  Constitution  Avenue  NW, 
Washington,  DC  20230  (or  via  the 
Internet  mclayton@doc.gov). 
POR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Clifton  Beck,  NTIA,  Room 
H-4888,  U.S.  Department  of  Commerce, 
1401  Constitution  Avenue  NW, 
Washington,  DC  20230  (or  via  the 
Internet  cbeck@ntia.doc.gov). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  piupose  of  the  Technology 
Opportunities  Program  (TOP),  formerly 
the  Telecommunications  and 
Information  Infrastructure  Assistance 
Program  (TIIAP),  is  to  promote  the 
widespread  and  efficient  use  of 
advanced  telecommunications  services 
in  the  public  and  non-profit  sectors  to 
serve  America's  communities. 

The  program  has  the  following 
objectives: 

•  To  promote  the  widespread 
availability  and  use  of  digital  network 
technologies; 

•  To  increase  the  awareness  in  public 
and  non-profit  sectors  of  digital 
networking  technologies  and  their 
benefits; 

•  To  stimulate  public  and  non-profit 
sector  organizations  to  examine 
potential  benefits  of,  and  plan  for, 
investments  in  digital  network 
technologies; 

•  To  provide  a  wide  variety  of  model 
digital  network  technology  projects  for 
public  and  non-profit  sector 
organizations  to  follow; 

•  To  educate  the  public  and  non- 
profit sectors  about  best  practices  in 
implementing  a  wide  variety  of  digital 
network  projects;  and, 

•  To  help  reduce  disparities  in  access 
to,  and  use  of,  digital  network 
technologies. 

The  National  Telecommunications 
and  Information  Administration  (NTIA), 
in  administering  TOP,  has  awarded  456 
grants,  in  all  50  states,  the  District  of 
Columbia,  and  the  U.S.  Virgin  Islands. 
In  order  to  ensure  that  grant  recipients 
are  effectively  promoting  the  efficient 
and  widespread  use  of  advanced 
telecommunications  services  to  serve 
American  communities  and  to  comply 


with  the  Government  Performance  and 
Results  Act,  NTIA  will  collect  and 
analyze  quantitative  and  qualitative  data 
relating  to  start-up  documentation, 
quarterly  and  annual  progress  reports, 
and  close-out  documentation  on  TOP- 
funded  projects. 

NTIA  seeks  a  mechanism  whereby  it 
can  evaluate  the  impacts  of  its  projects 
on  an  ongoing  basis,  monitor  grants 
more  efficiently  and  effectively,  and 
provide  timely  technical  assistance  to 
grant  recipients.  To  enable  the  Program 
to  monitor  and  to  analyze  the  impacts 
of  the  funded  projects,  TOP  seeks  to 
incorporate  standardized  quantitative 
and  qualitative  data  elements  into  an 
online  structured  reporting  system.  The 
reporting  system  will  include  a  set  of 
core  data  elements  that  apply  to  all 
projects. 

n.  Method  of  Collection 

Data  will  be  collected  through  the  use 
of  automated  collection  techniques.  The 
information  collection  instrument  to  be 
used  for  this  study  will  include  a  web- 
based  structured  reporting  system  for 
both  quantitative  and  qualitative  project 
information. 

m.  Data 

OMB  Number:  0660-0015. 

Form  Number:  None. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  State,  Local,  and 
Tribal  Government  and  Non-Profit 
Institutions. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  Start- 
up Docimientation,  20  hours;  Progress 
Reports,  4  hours;  Annual  Report,  0.5 
hours;  Final  Closeout  Report,  20  hours. 

Estimated  Total  Annual  Burden 
Hours:  2,807. 

Estimated  Total  Annual  Cost  to  the 
Public:  0. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  infonnation;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  of  OMB 
approval  of  the  information  collection; 
they  also  become  a  matter  of  public 
record. 
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Dated:  July  2.2001. 
Madeleine  Clayton. 

Departmental  Papen^ork  Clearance  Officer. 
Office  of  the  Chief  Infonnation  Officer. 
[FR  Doc.  01-16978  Filed  7-5-01;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

lune  29.  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


issued  to  vou  on  November  15,  2000,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
coni:erns  imports  ot  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  januarv  1.  2001  and  extends  through 
December  31,  2001. 

Effective  on  July  6.  2001.  vou  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


EFFECTIVE  DATE:  luly  6,  2001. 
F0«  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S, 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:/7www. customs. gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov, 

SUPPLEMENTARY  INFORMATK>N: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended 

The  current  limits  for  Categories  341 
and  363  are  being  increased  for  the 
recrediting  of  tinused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000)  Also 
see  65  FR  69910.  published  on 
November  21,  2000, 

|.  Hayden  Boyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
Committee  for  the  Implementation  of  Textile 
Agreements 

lune  29,  2001 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 


Category 


Adjusted  twelve-month 
limit ' 


341  3,306,791  dozen 

363 34,632,734  numbers. 


'  The  llmrts  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  2000 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
r  S.C.  553(a)(1), 

Sincerely. 
I  Hayden  Boyd. 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 
[FR  Doc  01-16930  Filed  7-5-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|ustment  of  an  Import  Limit  and 
Sublimit  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

lune  29,  2001. 

AGENCY:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting  a 

limit  and  sublimit. 


Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  current  limit  for  Category  338/ 
339  and  the  sublimit  for  Categories  338- 
S/339-S  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66974,  pubHshed  on 
November  8,  2000. 

I.  Hayden  Boyd. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  29,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  2,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2001  and 
extends  through  December  31,  2001. 

Effective  on  July  6,  2001,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


EFFECTIVE  DATE:  July  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 


Category 

Adjusted  limit  ^ 

338/339            

829,915  dozen  of 

which  not  more  than 
553,276  dozen  shall 
be  in  Qategories 
338-S/339-S2. 

iThe  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 


31 ,  2000. 

2  Category 
6103.22.0050, 
6105.90.8010, 
6110.20.2040, 
6112.11.0030 
339-S:  only 
6104.29.2049, 
6106.90.2510, 
6110.20.1030, 
6110.90.9070, 


33&-S:  only  HTS  numbers 
6105.10.0010,  6105.10.0030, 
6109.10.0027,  6110.20.1025, 
6110.20.2065,  6110.90.9068, 
and  6114.20.0005;  Categofy 
HTS    numbers    6104.22.0060, 


6106.10.00ia 
6106.90.3010, 
6110.20.2045. 
6112.11.0040, 


6106.10.0030, 
6109.10.0070, 
6110.20.2075, 
6114.20.0010 


and  61 17.90.9020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 


Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-16929  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defenae  Science  Board 

agency:  Department  of  Defense. 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  Precision  Targeting 
will  meet  in  closed  session  July  30, 
2001 .  at  the  Air  Combat  Command, 
Langley  AFB,  VA.  The  Task  Force  will 
examine  the  full  range  of  the  precision 
weapons  targeting  in  tactical  military 
operations,  from  target  execution, 
location,  and  identification  throi^ 
mission  execution  and  damage 
assessment.  Target  types  will  include 
fixed  installations  and  both 
transportable  and  mobile  military  force 
elements. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  department  of  Defense.  The 
Task  Force  will  review:  all  planned 
precision  weapons  programs  and 
procurements  to  determine  the  degree  to 
which  these  weapons  are  compatible 
with  targeting  requirements  for  different 
target  classes;  the  degree  to  which 
existing  and  planned  reconnaissance 
and  siirveillance  assets  are  used  to 
effectively  develop  target  sets,  real  time 
targeting  data  and  perform  battle 
damage  assessment  under  varied 
degrees  of  cover,  concealment  and 
deception;  our  ability  to  identify  and 
precisely  locate  targets  while 
minimizing  Mse  alarms  using  automatic 
target  recognition  techniques  and 
precision  location  technologies;  and  ova 
ability  to  attack  moving  targets. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  H),  it  has  been  determined 
that  this  Defense  Science  Board 
meetings  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  and  that,  accordingly, 
these  meetings  will  be  closed  to  the 
public. 


Dated:  June  26,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-16878  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defiartment  of  the  Navy 

Record  of  DecWon  for  Outfall 
Replacement  for  Waatewater 
Treatment  Plant  at  Fort  Kamehameha, 
Navy  Public  Worka  Center,  Peerl 
HartMr.HI 

AGENCY:  Department  of  the  Navy,  DoD. 
ACnON:  Notice  of  record  of  decision. 

summary:  The  Department  of  the  Navy, 
after  weighing  the  operational, 
environmental,  and  cost  implications  of 
alternatives  to  the  existing  outfall  for  the 
Wastewater  Treatment  Plant  CWWTP)  at 
Fort  Kamehameha,  Pearl  Harbor, 
Hawaii,  announces  its  decision  to 
construct  a  deep  ocean  outfall 
replacement  that  wiU  discharge  effluent 
into  the  open  coastal  waters  of  Mamala 
Bay  to  the  south  of  the  island  of  Oahu. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Melvin  Kaku,  Pacific  Division  Naval 
Facilities  Engineering  Command 
(PLN23),  258  Makalapa  Drive,  Suite  100, 
Pearl  Harbor,  HI  96860-3134,  telephone 
(808)  471-9338,  facsimile  (808)  474- 
5909. 

SUPPLEMENTARY  INFORMATION:  The 
Record  of  Decision  (ROD)  in  its  entirety 
is  provided  as  follows: 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  42  U.S.C.  4332{2)(c), 
and  the  regulations  of  the  Council  on 
Environmental  Quality  that  implement 
NEPA  procedures,  40  CFR  Parts  1500- 
1508,  the  Department  of  the  Navy  (DON) 
aimounces  its  decision  to  replace  a 
physically  deteriorating  effluent  outfall 
that  discharges  wastewater  into  the 
entrance  channel  of  the  Pearl  Harbor 
Estuary  with  a  deep  ocean  outfall  into 
the  open  coastal  waters  of  Mamala  Bay 
where  the  effluent  loading  is  less  likely 
to  adversely  impact  the  environment. 

The  existing  outfall  has  been 
op>erating  under  an  administrative 
extension  to  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
monitoring  permit  that  expired  on 
February  28, 1993.  The  Navy  was 
advised  by  U.S.  Environmental 
Protection  Agency  (EPA)  Region  9  on 
January  24, 1997,  that  a  new  NPDES 
permit  will  limit  the  discharge  of 
nutrients  and  metals  to  levels  below 
those  presently  permitted.  Replacement 


of  the  existing  outfall  will  reduce 
poUutaut  loadings  and  water  quality 
deterioration  in  the  Pearl  Harbor 
Estuary,  and  enable  DON  to  be  in 
compliance.  As  described  in  the  Final 
Environmental  Impact  Statement  (FEIS), 
the  DON  will  construct  and  operate  a 
new  deep  ocean  outfall.  The  new  outfall 
will  provide  an  effluent  disposal  system 
that  meets  environmental  and  other 
regulatory  constraints.  All  practicable 
,  means  to  avoid  or  minimize 
environmental  harm  from  the 
alternative  selected  have  been  adopted. 

Process 

On  September  11,  1996,  the  DON 
published  in  the  Federal  Register  (61 
FR  47898)  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS).  On  September  23,  1996.  an  EIS 
Preparation  Notice  was  published  in 
The  Environmental  Notice,  a  semi- 
monthly bulletin  of  the  Hawaii  State 
Department  of  Health  (DOH).  DON  held 
two  public  scoping  meetings  on  October 
1  and  October  2,  1996,  in  Honolulu,  HI 
at  Washington  Intermediate  School  and 
Makalapa  Elementary  School, 
respectively.  The  EPA  published  a 
Notice  of  Availability  (NOA)  for  the 
Draft  EIS  (DEIS)  in  the  Federal  Re^ster 
on  November  21, 1997  (62  FR  62303). 
An  annoimcement  was  also  placed  in 
the  December  8,  1997,  issue  of  The 
Environmental  Notice.  DON  held  a 
pubhc  hearing  to  receive  conunents  on 
the  DEIS  at  Radford  High  School, 
Honolulu,  HI,  on  December  17,  1997.  In 
addition,  DON  distributed  the  DEIS  to 
124  government  agencies,  groups,  and 
individuals.  DON  considered  all  oral 
and  written  comments  in  preparation  of 
the  FEIS.  The  EPA  pubhshed  a  NOA  for 
the  FEIS  in  the  Federal  Register  on  May 
4,  2001  (66  FR  22551).  A  NOA  was  also 
published  in  two  local  newspapers  on 
May  4,  May  5,  and  May  6,  2001.  An 
announcement  was  also  placed  in  the 
May  8,  2001.  issue  of  The 
Environmental  Notice. 

Alternatives  Considered 

DON  initially  considered  six 
alternative  methods  for  reducing  the 
discharge  of  pollutant  loadings  from  the 
effluent  discharge  into  the  Pearl  Harbor 
Estuary.  DON  developed  conceptual 
designs  for  the  six  alternative  methods 
and  conducted  a  preliminary  analysis 
based  on  the  following:  (1)  Purpose  and 
need  of  the  project;  (2)  30-year  life-cycle 
costs;  and  (3)  feasibility  of 
implementation  including  construction, 
operation,  and  maintenance.  DON 
determined  that  of  the  six  alternative 
methods,  only  the  deep  ocean  outfall 
and  the  underground  injection 
alternatives  were  reasonable.  These  two 
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alternatives  and  the  "no  action*' 
alternative  were  carried  forward  for 
further  analysis,  with  the  deep  ocean 
outfall  alternative  being  identified  as  the 
preferred  alternative.  The  analysis  of  the 
deep  ocean  outfall  alternative  included 
an  evaluation  of  the  environmental 
impacts  of  various  alignments  and 
construction  methods  that  included 
trenching,  microtunneling,  and  pile- 
supported  pipe  above  the  ocean  floor. 
Based  upon  this  analysis,  DON  has 
chosen  to  construct  a  deep  ocean  outfall 
that  will  discharge  the  wastewater  into 
the  open  coastal  waters  of  Mamala  Bay. 
The  "no  action"  alternative  was  rejected 
as  it  would  not  enable  the  Navy  to 
satisfy  reasonably  foreseeable  regxilatory 
requirements.  The  underground 
injection  alternative  was  ultimately 
rejected  in  favor  of  the  deep  ocean 
out&ll  alternative  because  of  its  higher 
30-year  life  cycle  cost,  the  fair  to  poor 
reliability  of  the  technology  involved, 
and  uncertain  impacts  on  adjacent  water 
bodies.  The  deep  ocean  outfall 
alternative  is  the  environmentally 
preferred  alternative. 

EnviTonmental  Impacts 

EKDN  analyzed  the  direct,  indirect, 
and  cimiulative  impacts  of  each 
alternative  on  environmental  resources 
involving  land  use  and  airspace;  visual 
resources;  socioeconomics;  cultural 
resources;  traffic  and  circulation;  air 
quality;  noise;  biological  resources; 
hydrological  resources;  utilities  and 
services;  public  health  and  safety;  and 
hazardous  materials  and  waste.  The 
only  significant  impacts  that  could 
resiilt  from  the  construction  of  the  new 
WWTP  outfall  are  discussed  below. 

Aquatic  Environment 

There  is  potential  for  significant 
impacts  on  the  aquatic  environment 
from  normal  construction  activities. 
DON  and  its  contractor(s)  will  employ 
standard  Best  Management  Practices  for 
construction  in  coastzil  waters,  such  as 
daily  inspection  of  equipment  for 
conditions  that  could  cause  spills  or 
leaks;  cleaning  of  equipment  prior  to 
deployment  in  the  water;  proper 
location  of  storage,  refueling,  and 
servicing  sites;  and  implementation  of 
adequate  spill  response,  storm  weather 
preparation  plans,  and  the  use  of  silt 
curtains  to  minimize  the  potential 
impact. 

There  is  potential  for  impacts  on  the 
marine  environment  from  the  expected 
increase  in  turbidity  and  suspended 
solids  in  the  water  during  the 
construction  phase.  Turbidity  from 
construction  in  shallow  waters,  which 
tend  to  be  relatively  calm,  will  be 
contained  by  the  use  of  silt  curtains. 


Strong  wave  and  current  actions  in  the 
deep  water  portions  of  the  project  area 
will  act  to  minimize  increased  turbidity 
in  those  areas.  Water  quality  monitoring 
will  be  conducted  during  the 
construction  period  to  ensure  that  water 
quality  standards  are  not  exceeded. 
Piu-suant  to  section  401  of  the  Clean 
Water  Act,  DON  will  obtain  and  comply 
with  the  conditions  of  a  Water  Quality 
Certification  from  the  DOH.  The 
proposed  action  is  expected  to  meet  the 
conditions  of  the  NPDES  permit 
required  by  the  Hawaii  DOH. 

There  is  potential  for  minor  impacts 
on  corals  from  construction  activities 
associated  with  the  replacement  outfall. 
Construction  impacts  to  areas 
supporting  coral  growth  have  been 
minimized  by  careful  selection  of  the 
preferred  outfall  alignment  and 
construction  methodologies.  The 
aggregate  coral  coverage  impacted  by 
the  replacement  outfall  along  its  entire 
length  is  expected  to  be  less  than  one- 
fifth  of  one  percent  (i.e.,  <0.2  percent) 
of  the  total  coral  on  the  reef  flat  within 
the  construction  area.  The  corals  that 
would  be  affected  are  not  unique  and 
are  readily  found  off  the  southern  shore 
of  Oahu  at  similar  depths. 

Protected  Species  and  Habitat 

There  is  potential  danger  from 
construction  activities  to  marine  species 
listed  as  endangered  or  threatened 
under  the  Endangered  Species  Act. 
Construction  activities  will  cease  if 
listed  marine  species  are  observed 
entering  the  active  project  construction 
site,  and  work  will  be  allowed  to  resume 
only  after  the  listed  species  departs  the 
construction  site  on  its  own  volition. 
The  Pacific  Islands  Area  Office  of 
National  Marine  Fisheries  Service 
(NMFS)  will  be  notified  of  each  such 
occurrence.  Both  the  U.S.  Fish  and 
Wildlife  Service  and  NMFS  have 
concurred  that  neither  listed  species  nor 
their  habitat  would  be  adversely 
impacted  by  normal  construction 
activities  associated  with  the  deep 
ocean  outfall.  In  the  unlikely  event  that 
ordnance  material  is  encountered  that 
DON  cannot  safely  remove  or  avoid, 
DON  will,  as  appropriate,  confer  with 
NMFS  before  proceeding  with 
construction  in  the  area  of  the 
discovered  ordnance  material. 

Public  Health  and  Safety 

There  is  potential  for  impacts  on 
public  health  and  safety  from 
encountering  ordnance  items  in  the 
construction  corridor.  Approximately 
two  hundred  dives  were  performed 
between  November  1999  and  December 
2000  along  the  proposed  construction 
corridor  and  along  the  Pearl  Harbor 


Entrance  Channel  fPHEC).  These  dives 
identified  six  projectiles  within  the 
proposed  construction  corridor.  These 
six  projectiles  were  subsequently 
removed  safely  without  in-water 
detonation.  Based  on  information 
collected  from  these  dives,  it  is  likely 
that  ordnance  can  be  safely  removed  or 
avoided  if  it  is  encoxmtered.  The 
construction  contractor  will  perform  an 
independent  survey  for  ordnance  items 
by  visual  and/or  remote  metallic 
detection  methods  prior  to  construction. 
All  workers  will  be  informed  of  the 
ordnance  hazards  before  constriiction 
activities  begin.  Public  access  to 
construction  areas  will  be  restricted.  If 
an  ordnance  item  is  encountered  during 
construction,  work  will  stop  in  the 
affected  area  pending  DON  clearance. 

Response  to  Comments  Received 
Regarding  the  Feis 

EPA  and  a  commercial  entity 
provided  comment  letters.  EPA's 
comments  focused  on  construction 
related  impacts  to  living  coral  and 
suitability  of  dredged  material  for  ocean 
disposal. 

EPA  requested  that  DON  include  the 
following  mitigation:  take  "appropriate 
and  practicable  steps"  to  minimize 
adverse  impacts  to  corals;  transplant 
living  corals  away  from  project  area;  and 
remove  marine  debris  from  the  vicinity 
of  the  PHEC  to  generally  enhance 
marine  habitat.  No  exceptional, 
unusual,  or  large  coral  colonies  are 
within  the  project  area  and,  as  discussed 
in  the  FEIS.  potential  impacts  to  the 
coral  that  is  present  have  been 
minimized  by  careful  selection  of  the 
outfall  alignment  and  construction 
methodology  (e.g.,  microtimneling  and 
the  use  of  silt  curtains).  Transplanting 
the  small  number  of  corals  in  the 
construction  corridor  that  cannot  be 
avoided  is  considered  impracticable. 
The  removal  of  marine  debris  from  the 
vicinity  of  the  PHEC  would  eliminate 
and  degrade  fish  and  threatened  green 
sea  turtle  (Chelonia  mydas)  habitat 
because  it  is  heavily  utilized  by  these 
species. 

EPA  also  requested  additional 
discussions  on  the  suitability  of  the 
dredged  material  for  ocean  disposal. 
Pursuant  to  Section  103  of  the  Marine 
Protection  Research  Sanctuaries  Act. 
DON  has  provided  this  information  as 
part  of  the  permitting  process  regulated 
by  the  U.S.  Army  Corps  of  Engineers 
(COE)  and  the  EPA.  The  COE  permit 
application  included  data  indicating 
that  the  material  proposed  for  disposal 
will  be  substantially  the  same  as  the 
existing  substrate  at  the  EPA  designated 
South  Oahu  Ocean  Dredged  Material 
Disposal  Site  and  that  the  proposed 
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dredged  material  site  is  located  far  from 
known  pollution  sources,  therefore 
providing  reasonable  assiirance  that  the 
material  has  not  been  contaminated. 
The  COE  permit  will  address  concemns 
regarding  ocean  disposal. 

The  F.O.G.  Corporation  recommended 
use  of  its  liquid  bio-polymer  to  meet 
EPA  discharge  requirements  and  avoid 
construction  of  the  outfell.  The 
recommended  bio-polymer  product 
does  not  include  removal  of  dissolved 
nutrients  and  therefore  is  not  a  viable 
alternative  to  the  proposed  action. 

Conclusion 

In  determining  how  to  dispose  of 
wastewater  effluent  from  the  WWTP  at 
Fort  Kamehameha,  I  considered  the 
following:  present  ability  of  the  WWTP 
to  comply  with  more  stringent 
anticipated  discharge  wastewater 
effluent  limits;  technical  feasibility; 
operational  reliability;  environmental 
impacts;  costs  associated  with 
construction,  operation,  and 
maintenance  of  facilities;  and  comments 
received  during  the  DEIS  and  FEIS 
public  involvement  periods. 

After  carefully  weighing  all  of  these 
factors  and  analyzing  the  data  presented 
in-the  FEIS,  I  have  determined  that  the 
preferred  alternative,  constructing  a 
deep  ocean  out^l  to  replace  the 
existing  outfall,  best  meets  the 
requirements  for  the  disposal  of 
wastewater  effluent  from  the  WWTP  at 
Fort  Kamehameha.  Therefore,  on  behalf 
of  the  DON,  I  have  decided  to 
implement  the  proposed  action  by 
constructing  a  deep  ocean  replacement 
out&ll  and  to  retain  the  existing  outlaU 
for  emergency  bypass  purposes.  In 
addition  to  the  specific  mitigation 
measures  identified  in  this  ROD,  the 
DON  will  continue  to  review  its 
operational  procedures  and  coordinate 
with  other  federal,  state,  and  local 
entities  as  necessary  to  determine  if  any 
additional  mitigation  measure  are 
feasible  and  practicable. 

Dated:  June  22,  2001. 
Duncan  Holady, 

Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities). 

[FR  Doc.  01-16960  Filed  7-5-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dapartinant  of  ItM  Navy 

Notice  of  Infant  To  Grant  Exdualve 
Patent  Ucenaa;  Ohio  Stale  Unlveralty 

AGENCY:  Department  of  the  Navy,  DOD. 
ACnON:  Notice. 


SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Ohio  State  University,  a  revocable, 
nonassignable,  exclusive  license  to 
practice  worldwide  the  Government- 
owned  inventions  described  in  U.S. 
Patent  Application  Serial  No.  09/ 
747,521.  entitled  "Methods  for 
Protection  Against  Lethal  Infection  with 
Bacillus  Anthracis,"  filed  December  21, 
2000,  in  the  field  of  injectable  and 
noninjectable  protective  DNA  vaccines 
against  Bacillus  anthracis  intoxication. 
DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  July  23, 
2001. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Technology 
Transfer,  Naval  Medical  Research 
Center,  503  Robert  Grant  Ave.,  Silver 
Spring,  MD  20910-7500.  telephone 
(301)  319-7428. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  Schlagel,  Director,  Office  of 
Technology  Transfer,  Naval  Medical 
Research  Center,  503  Robert  Grant  Ave., 
Silver  Spring,  MD  20910-7500, 
telephone  (301)  319-7428. 

Dated:  June  25.  2001. 
Saundra  K.  Melancon, 

Paralegal  Specialist,  Office  of  Judge  Advocate 
General,  Alternate  Federal  Register  Liaison 
Officer. 

(FR  Doc.  01-16886  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

SulMniaaion  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  6. 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Laiuen  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW..  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 


1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  conmient. 

Dated:  June  29.  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New  Collection. 

Title:  Evaluation  of  Title  I 
Accountability  Systems  and  School 
Improvement  Efforts  (TASSDE) — Data 
Collection  Instrument  (JM). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary),  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  10300. 
Burden  Hours:  6990. 

Abstract:  The  purpose  of  the 
Evaluation  of  Title  I  Accountability 
Systems  and  School  Improvement 
Efforts  is  to  examine  and  evaluate  Title 
I  accountability  systems  and  school 
improvement  efforts  in  a  nationally 
representative  sample  of  districts  and 
schools.  This  project  addresses  both  the 
implementation  and  effectiveness  of 
accountability  practices  in  2.200 
districts  and  740  schools.  The  TASSIE 
will  provide  data  on  the  extent  of 
alignment  between  Title  I  accountability 
systems  and  states'  and  districts'  own 
accountability  systems,  the  assistance 
and  incentives  provided  to  schools 
identified  as  in  need  of  improvement, 
and  will  assess  the  impact  of  these 
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policies  and  practices  on  schools, 
teachers,  and  students. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov/ 
owa-cgi/owa/browsecoll?psn=01 750,  or 
shoiild  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  CX]IO_RIMG@ed.gov  or  faxed  to 
202-70&-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  maidng  your  request. 

Comments  regarding  burden  and/ or 
the  collection  activity  requirements 
should  be  directed  to  Jackie  Montague  at 
(202)  708-5359.  hidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-16906  Filed  7-5-01;  8:45  am] 

BHJJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATHM 

Nolle*  of  Proposed  Infonnatlon 
Colloctton  Requests 

AQENCY:  Department  of  Education. 

ACnON:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Leader,  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  chapter  3507(j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  July  10,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
September  4,  2001. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget:  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  piu^jose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 
requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
collection.  Each  proposed  information 
collection,  grouped  by  office,  contains 
the  following:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  lune  28.  2001. 
|ohji  Tressler. 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  New  Collection. 

Title:  The  Leveraging  Educational 
Assistance  Program  (LEAP)  and  Special 
Leveraging  Educational  Assistance 
Program  (SLEAP)  Programs. 

Abstract:  The  LEAP  and  SLEAP 
programs  use  matching  Federal  and 
State  Funds  to  provide  a  nationwide 
system  of  grants  to  cissist  postsecondary 
educational  students  with  substantial 
financial  need.  On  this  performance 
report  the  states  provide  information  the 


Department  requires  about  the  state's 
use  of  program  funds  in  order  to 
demonstrate  compliance  with  the 
program's  statutory  and  regulatory 
requirements.  Federal  program  officials 
use  the  performance  report  data  for 
monitoring  program  funds  distribution. 
With  the  clearance  of  this  collection,  the 
Department  is  seeking  to  automate  the 
performance  reporting  process  for  both 
the  LEAP  Program  and  the  subprogram, 
SLEAP.  There  are  no  significant  changes 
to  the  current  LEAP  form  data  elements, 
there  are  however,  additional  items 
pertaining  to  the  SLEAP  program. 

Additional  Information:  Because  of 
the  changes  to  the  law  and  new  program 
requirements,  the  short  time  schedule 
for  development  of  forms,  and  obtaining 
state  involvement  in  the  process,  we  are 
requesting  emergency  approval  of  this 
new  performance  report  form  by  July  10, 
2001.  This  would  allow  for  the  needed 
time  by  states  to  plan  and  begin 
reporting  imder  the  programs  as  soon  as 
possible. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56. 
Burden  Hours:  560. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  Room  4050.  Regional  Office 
Building  3.  Washington.  DC  20202- 
4651.  or  should  be  electronically  mailed 
to  the  internet  address 
OCIORIMGded.gov.  or  should  be  faxed 
to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Joe  Schubart  at  202-708-9266. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-16907  Filed  7-5-01;  8:45  am] 

BNJJNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servlcee;  Notice  InvHlng 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2001 

AGENCY:  Department  of  Education. 
ACTION:  Correction. 

SUMMARY:  On  May  18.  2001.  a  notice 
inviting  applications  for  new  awards 
under  the  Office  of  Special  Education 
and  Rehabilitative  Services;  Grant 
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Applications  under  the  Special 
Education — Training  and  Information 
for  Parents  of  Children  With  Disabilities 
Program  was  published  in  the  Federal 
Re^ster  (66  FR  27814).  Under  the 
Parent  Training  and  Information  Centers 
(84.328M)  priority  on  page  27816,  in 
column  1,  "Project  Period"  section,  and 
the  table  also  included  on  page  27816, 
we  inadvertently  omitted  the  project 
period  for  the  Native  American  Families 
and  the  Military  Families  awards  and 
the  interim  projects.  The  second 
sentence  in  the  "Project  Period"  section 
is  corrected  to  read  "Interim  projects 
will  be  funded  for  a  period  up  to  12 
months  and  the  Native  American 
Families  and  Military  Families  projects 
will  be  funded  for  a  period  up  to  36 
months".  In  the  table,  the  "Project 
period"  column  is  corrected  to  indicate 
a  project  period  of  up  to  36  months  for 
the  Native  American  Families  and 
Military  Families  projects  and  12 
months  for  interim  projects. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  notice 
contact  Debra  Sturdivant,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  room  3317,  Switzer 
Building,  Washington,  DC  20202-2641. 
FAX:  (202)  205-8717  (FAX  is  the 
preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  hitemet: 
Debra_Sturdivant@ed.gov. 

If  you  use  a  TDD  you  may  call  the  . 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  doounent  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Doiniment 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
le^slation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  the  previous  site.  If  you  have 
questions  about  using  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html 

Program  Authority:  20  U.S.C.  1482. 


Dated:  July  2,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitative  Research. 
[FRDoc.  01-16981  Filed  7-5-01;  8:45  am] 

BIUJNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

National  Committee  on  Foreign 
IMadical  Education  and  Accreditation; 
Meeting 

agency:  National  Committee  on  Foreign 
Medical  Education  and  Accreditation, 
Department  of  Education. 

What  Is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to 
announce  the  upcoming  meeting  of  the 
National  Committee  on  Foreign  Medical 
Education  and  Accreditation.  Parts  of 
this  meeting  will  be  open  to  the  public, 
and  the  public  is  invited  to  attend  those 
portions. 

When  and  Where  Will  the  Meeting 
Take  Place? 

We  wrill  hold  the  meeting  on 
September  6,  2001  beginning  at  8:45 
a.m.  in  the  Montpelier  Room  at  The 
Washington  Court  Hotel,  525  New 
Jersey  Avenue,  NW,  Washington,  DC 
20001.  You  may  call  the  Hotel  on  (202) 
628-2100  to  inquire  about  room 
accommodations. 

What  Access  Does  the  Hotel  Provide  for 
Individuals  With  Disabilities? 

The  meeting  site  is  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format)  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request 
received  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

What  Are  the  Functions  of  the 
Committee? 

The  National  Committee  on  Foreign 
Medical  Education  and  Accreditation 
was  established  by  the  Secretary  of 
Education  under  section  102  of  the 
Higher  Education  Act  of  1965,  as 
amended.  The  Committee's 
responsibilities  are  to:  (1)  Evaluate  the 
standards  of  accreditation  applied  to 
applicant  foreign  medical  schools;  and 
(2)  determine  the  comparability  of  those 
standards  to  standards  for  accreditation 
applied  to  United  States  medical 
schools. 


What  Are  the  Issues  To  Be  Considered 
At  This  Meeting? 

The  National  Committee  on  Foreign 
Medical  Education  and  Accreditation 
will  review  the  standards  of 
accreditation  applied  to  medical  schools 
by  several  foreign  countries  to 
determine  whether  those  standards  are 
comparable  to  the  standards  of 
accreditation  applied  to  medical  schools 
in  the  United  States.  Discussions  of  the 
standards  of  accreditation  will  be  held 
in  sessions  open  to  the  public. 
Discussions  that  focus  on  specific 
determinations  of  comparability  are 
closed  to  the  public  in  order  that  each 
country  may  be  properly  notified  of  the 
decision. 

The  countries  tentatively  scheduled  to 
be  discussed  at  the  meeting  include 
Belize,  the  Dominican  Republic,  Israel, 
Mexico,  New  Zealand,  Poland,  St. 
Lucia,  St.  Maarten,  Sweden,  and  the 
United  Kingdom.  Beginning  August  17. 
you  may  call  the  contact  person  below 
to  obtain  the  final  listing  of  the 
countries  whose  standards  will  be 
discussed  diuing  this  meeting.  The 
listing  of  countries  will  also  be  posted 
on  the  Department  of  Education's  web 
site  at  the  following  address:  http:// 
www.ed.gov/offices/OPE/accreditation/ 
ncfmeetings.html 

Who  Is  the  Contact  Person  for  the 
Meeting? 

Please  contact  Bonnie  LeBold,  the 
Executive  Director  of  the  National 
Committee  on  Foreign  Medical 
Education  and  Accreditation,  if  you 
have  questions  about  the  meeting.  You 
may  contact  her  at  the  U.S.  Department 
of  Education,  7th  Floor— Rm.  7007, 
1990  K  St.,  NW.,  Washington,  DC  20006, 
telephone:  (202)  219-7009,  fax:  (202) 
219-7008,  e-mail: 

Bonnie.LeBold@ed.gov.  Individuals 
who  use  telecommunications  device  for 
the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Dated:  June  27,  2001. 
Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Innovation.  Office  of 
Postsecondary  Education. 
[FR  Doc.  01-16861  Filed  7-5-01;  8:45  ami 
BILUNG  COOE  4000-01-P 
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DEPARTMENT  OF  ENERGY 

F«d«ral  Energy  Regulatory 
Commisaion 

[Dockat  No.  CP01 -70-002] 

Columbia  Gaa  Tranamlaaion 
Corporation;  Notice  of  Filing 

Iune29.  2001 

Take  notice  that  on  June  15.  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  with  the 
Federal  Energ\'  Regulatory  Commission 
(Commission)  a  compliance  filing  in 
Docket  No.  CPOl-70.  This  filing  may  be 
viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS'  link. 
select  "Docket  #"  from  the  RIMS  Menu 
and  follow  the  instructions  (please  call 
(202)  208-2222  for  assistance). 

On  May  16.  2001,  the  Federal  Energy 
Regulatory  Commission  issued  its 
"Order  Issuing  Certificate  and 
Authorizing  Abandonment  '  in  the 
above  referenced  docket  ("May  16 
Order").  In  Ordering  Paragraph  (H)  of 
the  May  16  Order,  the  Commission 
required  Columbia  "to  explain  under 
what  conditions  it  has  been  allowing 
shippers  to  contract  for  multi-year 
seasonal  service  and  to  have  different 
primary  delivery  points  on  a  seasonal 
basis."  In  Ordering  Paragraph  (I)  of  the 
May  16  Order,  the  Commission  directed 
Columbia  "to  file  within  30  days  of  the 
issuance  of  this  order  all  currently 
effective  contracts  in  which  Columbia 
has  included,  through  footnotes  or 
insertion  of  other  language,  conditions 
that  would  constitute  material 
deviations  from  the  pro  forma  service 
agreement  that  affect  the  service 
provided  under  its  rate  schedules." 
Columbia  is  submitting  the  instant  filing 
in  compliance  with  these  directives. 

Columbia  states  that  copies  of  its 
filing  are  available  for  inspection  at  its 
offices  at  12801  Fair  Lakes  Parkway, 
Fairfax.  Virginia;  and  10  G  Street  NE.. 
Suite  580.  Washington.  DC:  and  have 
been  mailed  to  all  firm  customers, 
interruptible  customers,  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426, 
in  accordance  with  Sections  335.214  or 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/wwi^'.ferc.  gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
'Login  to  File  "  and  then  "New  User 
Account." 

David  P.  Boergers. 

Scrrptan' 

IFR  Doc    01-16H9.T  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  CP01 -395-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

|une29.  2001 

Take  notice  that  on  June  21.  2001. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146.  filed  in 
Docket  No.  CPOl-395-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.216)  for 
authorization  to  abandon  a  delivery 
point  in  Loudoun  County,  Virginia, 
under  Columbia's  blanket  certificate 
issued  in  Docket  No  CP83-76-000. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS  "  link,  select  "Docket*"  from 
the  RIMS  Menu  and  follow  the 
instructions  (please  call  (202)208-2222 
for  assistance). 

Columbia  states  that  Washington  Gas 
Light  (WGL)  notified  Columbia  by  letter 
dated  Januar\'  17,  2001  of  its  intent  to 
abandon  its  point  of  delivery  from 
Columbia  designated  as  Preferred 
Plastics.  Columbia  also  states  that  the 
point  of  delivery  proposed  for   •« 
abandonment  has  not  been  utilized 
since  1997.  but  is  listed  on  WGL's 
Storage  Service  Transportation  (SST) 
agreement  with  Columbia.  Columbia 
further  states  that  the  abandonment 
activities  will  consist  of  removing  the 
station  in  its  entirety  and  capping  the 
tap. 


Any  questions  regarding  the 
application  may  be  directed  to  Fredric 
J.  George,  Attorney,  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273.  Charleston,  West  Virginia  25325- 
1273,  or  telephone  (304)357-2359  or 
FAX  (304)357-3206. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedui'al  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.jerc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16896  Filed  7-5-01;  8:45  am] 

ULUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[CP01 -394-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanlcet  Authorization 

lune  29.  2001. 

Take  notice  that  on  June  19,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia  Gas).  P.O.  Box  1273, 
Charleston,  West  Virginia  25325-1273. 
filed  in  Docket  No.  CPOl-394-000  a 
request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  to  Knox  Energy 
Cooperation  Association  Inc.,  located  in 
Knox  County,  Ohio,  under  Columbia 
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Gas'  blanket  certificate  issued  in  Docket 
CP8  3-76-000  piu-suant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Conunission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  "Docket  #"  from 
the  RIMS  Menu  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

Columbia  Gas  states  that  the  new 
point  of  delivery  will  consist  of 
installing  a  tap  and  a  valve  and  that  the 
estimated  quantity  of  natural  gas  to  be 
delivered  at  the  new  delivery  point  is 
3,600  dekathenns  per  day.  Columbia 
Gas  declares  that  the  estimated  cost  of 
construction  if  $20,890.  Columbia  Gas 
states  that  service  is  currently  being 
provided  by  Ohio  Ciunberland  Gas 
Company  (Ohio  Cimiberland).  Columbia 
Gas  asserts  that  Ohio  Ciunberland  has 
waived  its  rights  to  continue  providing 
the  service. 

Columbia  Gas  states  that  the 
quantities  of  natural  gas  to  be  provided 
through  the  new  point  of  delivery  will 
be  within  Coliunbia  Gas's  authorized 
level  of  services.  Columbia  Gas  asserts 
there  is  no  impact  on  their  existing 
design  day  and  annual  obligations  to  the 
customers  as  a  result  of  the  construction 
and  operation  of  the  new  delivery  point 
for  firm  transportation  service. 

Any  questions  regarding  the 
application  shoidd  be  directed  to 
Fredric  J.  George,  Attorney,  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325- 
1273,  at  (304)  357-2359,  Telecopier: 
(304)  357-3206. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procediual  Rules  (18  CFR 
285.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  request  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gs^  Act.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  instructions  on  the  Commission's 
web  site  at  http://www.ferc.gov  under  ' 
the  link  to  the  User's  Guide.  If  you  have 
not  yet  established  an  accoimt,  you  will 


need  to  create  a  new  accoimt  by  clicking 
on  "Login  to  File"  and  then  "New  User 
Accoimt." 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16897  Filed  7-5-01:  8:45  am] 

BILUNG  COOE  6n(M)1-« 


DEPARTMENT  OF  ENERGY      • 

Federal  Energy  Regulatory 
Commission 

[Doclwt  rto.  ER01-2091-000;  Docket  No. 
NJ01 -7-000] 

El  Paso  Electric  Company,  Public 
Service  Company  of  New  Mexico, 
Arizona  Public  Service  Company;  Salt 
River  Project  Agricultural  improvement 
and  Power  District;  Notice  of  Filing 

June  29,  2001. 

Take  notice  that  on  June  28,  2001,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (SRP),  El  Paso 
Electric  Company  (EPE),  Public  Service 
Company  of  New  Mexico  (PNM), 
Arizona  Public  Service  Company  (APS), 
(collectively,  Palo  Verde  Participants), 
Pinnacle  West  Energy  Corporation 
(PWE),  Harquahala  Generating 
Company,  IXC  (HGC),  Duke  Energy 
Maricopa,  LLC  (DEM)  and  Mesquite 
Power,  LLC  (Mesquite)  (all  entities 
collectively,  the  Parties),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Joint  Stipulation  Concerning  the 
Common  Bus  Arrangement  at  the  Palo 
Verde  and  Hassayampa  Switchyards, 
pursuant  to  the  Commission's  Rule  212 
(18  CFR  385.212). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  10, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
iittp.7/ivww./erc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  Comments,  protest  and 


interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the 
link  to  the  User's  Guide.  If  you  have  not 
yet  established  an  account,  you  will 
need  to  create  a  new  account  by  clicking 
on  "Login  to  File"  and  then  "New  User 
Account." 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16931  Filed  7-5-01;  8:45  am] 

BtLUNG  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  AC01-43-000,  et  al.] 

Bangor  Hydro-Electric  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

lune  28.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Bangor  Hydro-Electric  Company, 
Central  Maine  Power  Company, 
Vermont  Electric  Power  Company 

[Docket  No.  ACOl-43-OOOl 

Take  notice  that  Bangor  Hydro- 
Electric  Company,  Central  Maine  Power 
Company,  and  Vermont  Electric  Power 
Company,  on  May  11,  2001,  tendered  a 
request  for  approval  of  proposed 
accounting  treatment  for  costs  incurred 
by  these  companies  associated  with 
their  involvement  in  the  establishment 
of  the  Northeast  Independent 
Transmission  Company,  LLC. 

Copies  of  this  filing  nave  been  served 
upon  the  Commission,  the  Maine  Public 
LHilities  Commission,  and  the  Vermont 
Department  of  Public  Service. 

Comment  date;  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Exelon  Generation  Company,  LLC 
Exelon  Power  Holdings,  LP 

[Docket  No.  ECOl-120-OOOj 

Take  notice  that  on  June  15.  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  and  Exelon  Power 
Holdings,  LP  (EPH)  tendered  for  filing  a 
joint  application  for  authorization 
pursuant  to  section  203  of  the  Federal 
Power  Act  to  transfer  indirect  control  of 
jurisdictional  facilities,  which  is  being 
done  pursuant  to  an  internal  corporate 
reorganization.  The  transaction  involves 
the  transfer  of  100  percent  of  Exelon 
Fossil's  stock  to  EPH,  which  is  being 
formed  solely  for  the  purpose  of  owning 
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Exelon  Fossil  in  order  to  obtain  state  tax 
benefits  related  to  the  repayment  of  an 
intercompany  obligation. 

Comment  date  July  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Indian  River  Power,  LLC 

(Docket  No  EGOl-209-OOOl 

Take  notice  that  on  June  22.  2001. 
Indian  River  Power.  LLC  (Indian  River) 
submitted  an  order  issued  on  June  21, 
2001.  by  the  New  Jersey  Board  of  Public 
Utilities  under  section  32(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA)  finding  that  allowing  the 
Indian  River  facility  to  be  an  eligible 
facility  is  in  the  public  interest.  The 
submission  of  the  New  Jersey  order 
completes  the  application  of  Indian 
River. 

Comment  date:  July  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Vienna  Power  LLC  ^ 

IDocket  No.  EGCl-210-OOOi 

Take  notice  that  on  June  22.  2001. 
Vienna  Power  LLC  (Vienna  Power) 
submitted  an  order  issued  on  June  21, 
2001.  by  the  New  Jersey  Board  of  Public 
Utilities  under  section  32(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA)  finding  that  allowing  the 
Vienna  Power  facility  to  be  an  eligible 
facility  is  in  the  public  interest.  The 
submission  of  the  New  Jersey  order 
completes  the  application  of  Vienna 
Power. 

Comment  date:  July  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Keystone  Power,  LLC 

(Docket  No  ECk)l-227-OOOl 

Take  notice  that  on  June  22.  2001. 
Keystone  Power.  LLC  (Keystone) 
submitted  an  order  issued  on  June  21. 
2001 ,  by  the  New  Jersey  Board  of  Public 
Utilities  under  section  32(c)  of  the 
Public  Utilit\-  Holding  Company  Act  of 
1935  (PUHr-\j  finding  that  allowing  the 
Keystone  faciht\-  to  be  an  eligible 
facility  >s  in  the  public  interest  The 
submission  of  the  New  Jersey  order 
completes  tiie  application  of  Keystone. 

Comment  date  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 


6.  '"■■■■■■t^  Power.  LLC 

IDo.i.-«V.   tG01-228-000| 

Take  notice  that  on  June  22.  2001. 
r .uonnaiigh  Power.  LLC'  (Conemaugh) 
oubnutled  an  order  issued  on  June  21. 
-MCI    if\  the  New  Jersey  Board  of  Public 
Iniitoes  under  section  32(c)  of  the 
Public  Utilit>  Holding  Company  Act  of 


1935  (PUHCA)  finding  that  allowing  the 
Conemaugh  facility  to  be  an  eligible 
facility  is  in  the  public  interest.  The 
submission  of  the  New  Jersev  order 
completes  the  application  of 
Conemaugh. 

Comment  date:  July  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Encogen  One  Partners,  Limited 

IDockft  Nu   l-.t.lll-24.i-OOU[ 

Take  notice  that  on  June  25.  2001. 
Encogen  One  Partners.  Limited 
(Encogen  One)  tendered  for  filing  an 
application  for  a  determination  of 
exempt  wholesale  generator  status, 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  as  amended.  (PUHCA).  15  U.S.C. 
79z-5a(a)(l)  (1994).  and  Subchapter  T. 
Part  365  of  the  regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission).  18  CFR  Part  365  (2000). 

Encogen  One  is  a  Texas  limited 
partnership  that  owns  and  operates  a 
257  megawatt  gas-fired  cogeneration 
facility  located  near  Sweetwater.  Texas. 
Encogen  One  states  that  it  will  be 
engaged  directly  or  indirectly  through 
one  or  more  affiliates  as  defined  in 
Section  2(a)(l  1)(B)  of  PUHCA.  and 
exclusively  in  the  business  of  owning  or 
operating  or  both  owning  and  operating 
an  eligible  facility,  and  selling  electric 
energy  at  wholesale. 

Comment  date:  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  Brazos  Valley  Energy  LP 

(Docket  No   b:t;u  1-245-000] 

On  June  25,  2001.  Brazos  Valley 
Energy  LP  (Brazos  Valley),  a  Delaware 
limited  partnership  with  its  principal 
place  of  business  in  Minneapolis. 
Minnesota,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  intends  to  construct  an 
approximate  600  MW  natural  gas-fired 
combined  cycle  independent  power 
production  facility  near  the  City  of 
Thompsons,  Texas  (the  Facility).  The 
Facility  is  currently  under  development 
and  will  be  owned  by  Applicant. 
Electric  energy  produced  by  the  Facility 
will  be  sold  by  Applicant  to  the 
wholesale  power  market  in  ERCOT. 

Comment  dote:  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 


Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

9.  Huntington  Beach  Development, 
L.L.C. 

(Docket  No.  EG01-246-O00| 

Take  notice  that  on  June  22,  2001. 
Huntington  Beach  Development,  L.L.C. 
(Huntington  Beach),  a  Delaware  limited 
liability  company  with  its  principal 
office  located  at  21730  Newland  Street, 
Huntington  Beach,  California  92646, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

Huntington  Beach  states  that  it  plans 
to  repower  two  electric  generation  units 
located  in  Huntington  Beach,  California. 
Huntington  Beach  will  be  engaged 
directly  and  exclusively  in  owrning  the 
facility,  with  a  capacity  of 
approximately  450  MW,  and  in  selling 
the  output  of  the  facility  for  resale. 

Comment  date:  July  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

10.  Washington  Parish  Energy  Center, 
LLC 

[Docket  No.  EGOl-247-000] 

Take  notice  that  on  June  25,  2001, 
Washington  Parish  Energy  Center,  LLC 
(Washington  Parish)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

Washington  Parish,  a  Delaware 
limited  liability  company,  proposes  to 
own  and  operate  an  electric  generating 
facility  and  sell  the  output  at  wholesale 
to  electric  utilities,  an  siffiliated  power 
marketer  and  other  purchasers.  The 
facility  is  a  600  MW  natiiral  gas-fired, 
combined  cycle  generating  facility, 
which  is  under  development  in 
Bogalusa,  Louisiana. 

Comment  date:  July  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

11.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EL01-63-O021 

Take  notice  that  on  June  25,  2001, 
PJM  Interconnection,  L.L.C.  (PJM), 
supplemented  its  May  21,  2001 
compliance  filing  in  order  to  replace 
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Sheet  No.  54  and  submit  a  "Third 
Revised  Sheet  No.  54"  to  the  Reliability 
Assurance  Agreement  Among  Load 
Serving  Entities  in  the  PJM  Control  Area 
in  order  to  eliminate  the  limit  on  the 
"Alternate  Value"  calculation, 
consistent  with  the  Commission's  order 
in  PJM  Interconnection,  L.L.C.,  95  FERC 
1161,175  (2001). 

Comment  date:  July  25.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Mirant  Chalk  Point,  LLC,  Mirant 
Mid-Atlantic,  LLC,  Mirant  Peaker,  LLC, 
and  Mirant  Potomac  River,  LLC 

[Docket  No.  ELOl-97-000] 

Take  notice  that  on  June  21,  2001, 
Mirant  Chalk  Point,  LLC,  Mirant  Mid- 
Atlantic,  LLC,  Mirant  Peaker.  LLC,  and 
Mirant  Potomac  River,  LLC  (together, 
the  Mirant  Generators)  filed  an 
application,  pursuant  to  Schedule  2  of 
the  PJM  Interconnection.  L.L.C.  (PJM) 
FERC  Electric  Tariff,  Fourth  Revised 
Volume  No.  1,  for  an  order  establishing 
the  appropriate  allocation  by  PJM  of 
mon^y  Reactive  Supply  and  Voltage 
Control  (Reactive  Power)  payments 
following  transfer  of  ownership  of  the 
electric  generation  facilities  located  in 
the  Potomac  Electric  Power  Company 
(PEPCO)  zone  from  PEPCO  to  the  Mirant 
Generators  and  to  an  affiliate  of  PEPCO. 
Under  PJM's  Schedule  2  procedure,  if 
the  parties  have  failed  to  reach 
agreement  with  respect  to  a  reallocation 
following  ownership  transfer,  the 
Commission,  upon  application,  is  to 
establish  the  allocation.  As  there  has 
been  a  failure  to  reach  such  agreement, 
the  Mirant  Generators  hereby  apply  for 
a  Commission  order  that  Reactive  Power 
payments  be  allocated  among  the  new 
owners  based  upon  historical  energy 
production  at  each  of  the  electriq 
generation  facilities  in  the  PEPCO  zone. 

Comment  date:  July  19.  2001.  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Energy  Moss  Landing,  LLC, 
Duke  Energy  Morro  Bay,  LLC,  Duke 
Energy  Oakland,  LLC,  Duke  Energy 
South  Bay,  LLC 

[Docket  Nos.  ER98-2680-O02,  ER98-2681- 
002,  ER98-2682-002,  ER99-1 785-001] 

Take  notice  that  on  June  25,  2001, 
Duke  Energy  Morro  Bay,  LLC,  Duke 
Energy  Moss  Landing,  LLC,  Duke 
Energy  Oakland,  LLC  and  Duke  Energy 
South  Bay,  LLC  (South  Bay),  filed  an 
updated  market  power  analysis  in 
compliance  with  the  June  25. 1998  and 
March  31, 1999,  orders  of  the 
Commission. 

Comment  date:  July  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Bridgeport  Energy  LLC 

[Docket  Nos.  ER98-2783-0031 
Take  notice  that  on  June  25,  2001, 

Bridgeport  Energ>'  LLC  tendered  for 

filing  an  updated  market  analysis  and 

report  of  changes  in  status  in 

compliance  with  the  Commission's 

order,  issued  Jime  24,  1998. 

Comment  date:  July  16,  2001,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

15.  New  England  Power  Company 

[Docket  No.  EROl-818-OOll 

Take  notice  that  on  June  25,  2001,  in 
compliance  with  the  Commission's 
letter  order  dated  January  26,  2001  and 
Order  No.  614,  New  England  Power 
Company  (NEP),  as  successor  to 
Montaup  Electric  Company,  submitted 
for  filing  a  complete  revised  Service 
Agreement  No.  12  (Eastern  Edison 
Company)  under  Montaup  Electric 
Company,  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1. 

NEP  states  that  a  copy  of  this  filing 
has  been  ser\'ed  upon  each  of  the  parties 
that  was  served  by  NEP  in  Docket  No. 
EROl-818-000. 

Comment  date:  July  16.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cleco  Power  LLC 

[Docket  No.  EROl-1099-004] 

Take  notice  that  Cleco  Power  LLC.  on 
June  25,  2001,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission  )  a  Notice  of 
Cancellation  pursuant  to  the 
Commission  Order  dated  March  28, 
2001. 

Comment  date:  ]u\y  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Oklahoma  Gas  &  Electric  Company 

[Docket  No.  EROl-1 567-000  and  EROl- 
1568-000  (Not  Consolidated)] 

Take  notice  that  on  Jime  26,  2001,  the 
Oklahoma  Gas  and  Electric  Company 
and  the  Mimicipal  Energy  Agency  of 
Mississippi  filed  a  motion  requesting 
that  the  Commission  defer  until 
September  1,  2001  the  effective  date  of 
the  "Power  Supply  Agreement  with  the 
Mimicipal  Energy  Agency  of 
Mississippi"  filed  by  OG&E  with  the 
Commission  on  March  21.  2001  in 
Docket  No.  EROl-1 567-000.  In  addition, 
the  parties  request  that  the  Commission 
granted  them  an  extension  of  time — also 
to  September  1,  2001 — to  comply  with 
the  filing  designation  requirements  set 
forth  in  the  Commission's  Order  dated 
April  11,  2001  in  Docket  No.  EROl- 
1567-000. 


Comment  date:  July  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Mill  Run  Windpower  LLC 

[Docket  No.  EROl-1710-OOll 

Take  notice  that  on  )une  13,  2001, 
Mill  Run  Windpower  LLC  (Mill  Run) 
petitioned  the  Federal  Energy 
Regulator}'  Commission  (Commission) 
on  May  7,  2001,  tendered  for  filing  an 
Amendment  to  Attachment  A  to  Mill 
Run's  application  for  an  order 
authorizing  market-based  rates  for 
granting  of  certain  blanket  approvals 
and  for  the  waiver  of  certain 
Commission  regulations. 

Comment  date:  July  9.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Boston  Edison  Company 

[Docket  No.  ER01-2393-O00| 

Take  notice  that  on  June  21 .  2001 , 
Boston  Edison  Company  (Boston 
Edison)  tendered  for  filing  a  non-firm 
point-to-point  transmission  service 
agreement  between  Boston  Edison  and 
Axia  Energy,  L.P.  (Axia).  Boston  Edison 
sates  that  the  ser\ice  agreement  set  out 
the  transmission  arrangements  under 
which  Boston  Edison  will  provide  local 
non-firm  point-to-point  transmission 
service  to  Axia  under  Boson  Edison's 
open  access  transmission  tariff  accepted 
for  filing  in  Docket  No.  EROO-2065-000. 
Boston  Edison  requests  an  effective  date 
of  August  21,  2001. 

Comment  date:  July  12.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Commonwealth  Electric  Company 

[Docket  No.  EROl-2392-0001 

Take  notice  that  on  June  21.  2001, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
firm  point-to-point  transmission  ser\'ice 
agreement  between  Commonwealth  and 
Entergy  Nuclear  Generating  Company 
(Entergy).  Commonwealth  states  that  the 
service  agreement  sets  out  the 
transmission  arrangements  under  which 
Commonwealth  will  provide  firm  point- 
to-point  transmission  service  to  Entergy 
under  Commonwealth's  open  access 
transmission  tariff  accepted  for  filing  in 
Docket  No.  ER97-1 341-000.  subject  to 
refund  and  issuance  of  further  orders. 
Commonwealth  requests  waiver  of  the 
Commission's  thirty  (30)  day  notice 
requirement  in  order  to  allow  the 
service  agreement  to  become  effective 
on  July  1.  2001. 

Comment  date:  July  12.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Enngy  Supply  Company  LLC 

(Docket  No.  EROl-2394-OOO! 

Take  notice  that  on  June  21,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  .\llegheny  Energy  Supply 
Company.  LLC  (Allegheny  Energy 
Supply  Company)  filed  First  Revised 
Service  Agreement  No.  102  to  complete 
the  filing  requirement  for  one  (1)  new 
Customer  of  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services.  Copies  of  the 
filing  have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Allegneny  Energy  Supply  maintains 
the  effective  date  of  Service  Agreement 
No.  102  of  October  26,  2000  for  service 
to  NRG  Power  Marketing,  Inc. 

Comment  date:  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  mACORP  Energy,  LP 

[Docket  No.  EROl-2395-OOOl 

Take  notice  that  on  June  21,  2001, 
IDACORP  Energy.  LP  has  filed  a  Notice 
of  Succession  to  adopt  the  rate 
schedules  of  IDACORP  Energy 
Solutions,  LP. 

Comment  date:  July  12,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Western  Resources,  Inc. 

[Docket  No.  ERO 1-2 3 96-000] 

Notice  is  hereby  given  that  effective 
June  21.  2001,  Western  Resources, 
Inc.'s  (WRs)  Market  Based  Rate  Tariff 
Agreement  with  the  Cargill  Alliant  LLC 
(Cargill)  is  to  be  terminated. 

Notice  of  the  proposed  termination 
has  been  served  upon  Cargill  and  the 
Kansas  Corporation  Commission. 

Comment  date:  July  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Electric  City  Energy  Producers,  LLC 

(Docket  No.  EROl-2397-OOOl 

Take  notice  that  on  June  22,  2001, 
Electric  City  Energy  Producers,  LLC 
(ECEP),  a  Montana  limited  liability 
company,  1900  10th  St.  N.E..  Great 
Falls.  MT,  59404,  petitioned  the 
Commission  for  acceptance  of  Electric 
City  Energy  Producers'  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  waiver  of  certain 


Commission  regulations;  and  waiver  of 
notice  requirement. 

ECEP  intends  to  engage  in  wholesale 
electric  energy  and  capacity  sales.  ECEP 
is  owned  by  the  Montana  Refining 
Company  and  the  Warren 
Administration  Company. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Liberty  Electric  Power,  LLC 

[Docket  No.  ERO  1-2 3 98-000] 

Take  notice  that  on  June  22,  2001, 
Liberty  Electric  Power.  LLC  (Liberty 
Electric),  with  an  office  located  at  c/o 
Orion  Power  Holdings,  Inc.,  7  E. 
Redwood  Street.  10th  Floor,  Baltimore, 
Maryland  21202,  which  will  own  and 
operate  a  natural  gas-fired  electric 
generating  facility  to  be  constructed  in 
the  Borough  of  Eddystone,  Pennsylvania 
submitted  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  initial  FERC  Electric 
Rate  Schedule  No.  1  which  will  enable 
Liberty  Electric  to  engage  in  the  sale  of 
electric  energy  and  capacity  and 
ancillary  services  at  market-based  rates. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Louisville  Gas  And  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  ER01-2399-O00] 

Take  notice  that  on  June  22,  2001, 
Louisville  Gas  and  Electric  Company 
(LG&E)/Kentucky  Utilities  (KU) 
(hereinafter  Companies)  tendered  for 
filing  an  unexecuted  unilateral  Service 
Sales  Agreement  between  Companies 
and  Engage  Energy  America,  LLC  under 
the  Companies'  Rate  Schedule  Market- 
Based  Sales  Service  (MBSS). 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  AES  Red  Oak,  L.L.C. 

[Docket  No.  ERO  1-240 1-000] 

Take  notice  that  on  June  22,  2001, 
AES  Red  Oak,  L.L.C.  petitioned  the 
Commission  for  acceptance  of  AES  Red 
Oak.  L.L.C.  Rate  Schedule  FERC  No.  1. 
the  granting  of  certain  blanket 
approvals,  including  authority  to  sell 
capacity,  energy  and  ancillary  services 
at  wholesale  at  market-based  rates,  and 
the  waiver  of  certain  Commission 
regulations. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  Southern  California  Edison 
Company 

(Docket  No.  EROl-2402-OOOj 

Take  notice  that  on  June  22,  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  an  unexecuted 
Service  Agreement  for  Wholesale 
Distribution  Service  between  E.F. 
Oxnard,  Inc.  (Oxnard)  and  SCE.  This 
Agreement  specifies  the  terms  and 
conditions  pursuant  to  which  SCE  will 
provide  Distribution  Service  for  up  to 
47.7  MW  of  power  produced  by 
Oxnard's  generating  facility.  The 
facilities  necessary  to  accommodate 
Oxnard  are  provided  for  in  the 
California  Public  Utilities  Commission's 
(CPUC)  jurisdictional  Interconnection 
Facilities  Agreement. 

SCE  respectfully  requests  that  the 
agreement  become  effective  on  May  25, 
2001. 

Copies  of  this  filing  have  been  served 
on  the  State  of  California  Public  Utilities 
Commission  and  Oxnard. 

Comment  date;  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EROl-2403-OOOj 

Take  notice  that  on  Jime  22,  2001, 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power)  tendered  for 
filing  an  executed  Generator 
Interconnection  and  Operating 
Agreement  (Interconnection  Agreement) 
with  Tractebel  North  America  Services, 
Inc.  for  the  Tractebel  Phase  I  Project. 
The  Interconnection  Agreement  sets 
forth  the  terms  and  conditions  under 
which  Dominion  Virginia  Power  will 
provide  interconnection  service  for  the 
project. 

Dominion  Virginia  Power  requests  an 
effective  date  of  August  22,  2001  for  the 
Interconnection  Agreement. 

Copies  of  the  filing  were  served  upon 
Tractebel  North  America  Services,  Inc. 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Automated  Power  Exchange,  Inc. 

IDocket  No.  EROl-2404-000] 

Take  notice  that  on  June  22,  2001, 
Automated  Power  Exchange,  Inc. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  revision  to  the  rate 
schedule  imder  which  APX  offers  power 
exchange  services  in  the  APX  California 
Market. 
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APX  requests  that  the  revision  to  the 
rate  schedule  become  effective  on  Jime 
22, 2001. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Soathem  Company  Services,  Inc. 

[Docket  No.  ER01-240&-000] 

Take  notice  that  on  June  22,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company),  filed 
five  (5)  service  agreements  for  long-term 
firm  point-to-point  transmission  service 
agreements  with  PECO  Power  Team 
(regarding  OASIS  Request  132540); 
PECO  Power  Team  (r^arding  OASIS 
Request  256883);  Dynegy  Power 
Marketing,  Inc.  (regarding  OASIS 
Requests  250005);  Southern  Wholesale 
Energy  (regarding  OASIS  Requests 
214515  and  214516);  and  Southern 
Wholesale  Energy  (regarding  OASIS 
Requests  214517  and  214518)  imder  the 
Open  Access  Transmission  Tariff 
(Tariff)  of  Southern  Company  (FERC 
Electric  Tariff,  Fourth  Revised  Volume 
No.  5).  Additionally,  SCS,  acting  on 
behalf  of  Southern  Company,  filed  one 
(1)  non-firm  point-to-point  transmission 
service  agreement  with  Calpine  Energy 
Services,  LP  imder  the  Tariff. 

Comment  date.- July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  New  England  Power  Company 

[Docket  No.  EROl-2407-000] 

Take  notice  that  on  June  22,  2001, 
New  England  Power  Company  (NEP),  as 
successor  in  interest  to  Montaup 
Electric  Company  (Montaup)  submits 
for  filing  notices  of  cancellation  of  four 
service  agreements  under  Montaup's 
FERC  Electric  Tariff,  First  Revised 
Voliune  No.  1.  NEP  is  canceling  these 
service  agreements  because  service  is  no 
longer  provided  imder  them. 

The  foiu"  service  agreements  are: 

Service  Agreement  No.  1  (Fall  River 
Electric  Light  Company) 

Service  Agreement  No.  13  (Blackstone 
Valley  Electric  Company) 

Service  Agreement  No.  14  (Newport 
Electric  Corporation) 

Service  Agreement  No.  15  (Eastern 
Edison  Company) 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


33.  Carolina  Power  &  Light  Company 

[Docket  No.  EROl-2408-000] 

Take  notice  that  on  June  22,  2001, 
Carolina  Power  &  Light  Company 
(CP&L)  amended  the  Service  Agreement 
originally  filed  in  this  docket  with 
Washington  Gas  Energy  Services,  Inc.  to 
reflect  the  correct  Service  Agreement 
niunber.  Service  to  this  eligible  buyer 
will  be  in  accordance  with  the  terms 
and  conditions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4, 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

CP&L  requests  an  effective  date  of 
March  28,  2001  for  this  Service 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Florida  Power  Corporation 

(Docket  No.  EROl-2409-000] 

Take  notice  that  on  Jime  22,  2001, 
Florida  Power  Corporation  (FPC)  filed  a 
Service  Agreement  with  Dynegy  Power 
Marketing,  Inc.  imder  FPC's  Market- 
Based  Wholesale  Power  Sales  Tariff 
(SM-1),  FERC  Electric  Tariff  No.  10. 

FPC  is  requesting  an  effective  date  of 
June  22,  2001  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission. 

Comment  date;  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  UtiliCorp  United  Inc. 

[Docket  No.  EROl-24 10-000] 

Take  notice  that  on  June  22,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  93  under  UtiliCorp's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  25,  a 
non-firm  point-to-point  transmission 
service  agreement  between  UtiliCorp's 
WestPlains  Energy-Colorado  division 
and  El  Paso  Merchant  Energy,  L.P. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  June  5, 
2001. 

Comment  date:  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  UtiliCorp  Umled  Inc. 

[Docket  No.  EROl-2411-0001 

Take  notice  that  on^une  22,  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  92  under  UtiliCorp's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  25,  a 
short-term  firm  point-to-point 
transmission  service  agreement  between 


UtiliCorp's  WestPlains  Energy-Colorado 
division  and  El  Paso  Merchant  Energy, 
L.P. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  Jime  5, 
2001. 

Comment  date;  July  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Southern  Company  Soirices,  Inc. 

[Docket  No.  RTOl-77-000] 

Take  notice  that  on  June  20,  2001, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  supplement  to  its 
Status  Report  filed  on  May  14,  2001, 
informing  the  Commission  that 
additional  participants  had  executed 
memoranda  of  understanding  to 
participate  in  the  development  of  an 
RTO. 

Comment  date:  July  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stiwt,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16892  Filed  7-5-01;  8:45  am] 
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DEPARTMEKT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Cominlaeion 

[Doctiat  No.  CP«1-3as-000] 


for  the 


I  Gas  Pipe  Line 
I  of  Intent  To 
I  an  Environmental  Aaeeeanrtent 
Momentum 
I  Protect  and  Requect  for 
CommenlB  on  Environmental  Isauee 

June  29.  2001 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commiasioo   will  prepare  an 
environnMDtai  assessment  (EA)  that  will 
discuss  the  eavironmental  impacts  of 
the  Momentum  Exp€Lnsion  Project 
(Momentum  Project)  involving 
constructioD  and  operation  of  facilities 
by  TranscontuMDtal  Gas  Pipe  Line 
Corporation  tTransco)  in  several 
counties  in  North  Carolina,  South 
Carolina,  Georgia,  Alabama,  and 
Mississippi  '  These  fecilities  would 
consist  of  about  99.9  miles  of  42-  and 
48-inch  diameter  pipeline.  78,525 
horsepower  (hp)  of  additional 
compression,  and  installation  of  gas 
coolers  at  another  compressor  station. 
This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  fadlilies.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facibty  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Transco  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to~ 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
(www.ferc.gov]. 


'  Transco's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  part  157  of  the  Coinmnaion's  regulations. 


Summary  of  the  Proposed  Proiect 

Transco  wants  to  expand  the  capacity 
of  its  mainline  pipeline  system  in 
Mississippi,  Alabama.  Georgia,  South 
Carolina  and  North  Carolina  to  transport 
an  additional  525,896  dekatherms  per 
day  of  new  firm  transportation  capacity. 
Transco  seeks  authority  to  construct  and 
operate  the  following  facilities: 

•  9.22  miles  of  42-inch-diameter 
pipeline  loop  from  milepost  (MP) 
632.89  on  Transco's  mainline  in  Amite 
County,  Mississippi  to  MP  642.11  in 
Pike  County,  Mississippi  (Magnolia 
Loop). 

•  7.90  miles  of  42-inch-diameter 
pipeline  loop  from  MP  732.65  on 
Transco's  mainline  in  Jones  County, 
Mississippi  to  MP  740.55  in  Jones 
County  (Seminary  Loop). 

•  16.06  miles  of  42-inch-diameter 
pipeline  loop  from  MP  756.94  on 
Transco's  mainline  in  Clarke  County, 
Mississippi  to  MP  773.00  in  Clarke 
County,  Mississippi  (Hale  Loop). 

•  30.00  miles  of  48-inch-diameter 
pipeline  loop  from  MP  860.78  on 
Transco's  mainline  in  Perry  Coimty, 
Alabama  to  MP  890.78  in  Chilton 
County,  Alabama  (Jones  Loop). 

•  3.49  miles  of  42-inch-diameter 
pipeline  loop  from  MP  905.74  on 
Transco's  mainline  in  Chilton  County, 
Alabama  to  MP  909.23  in  Chilton 
County,  Alabcima  (Richville  Loop). 

•  21.54  miles  of  42-inch-diameter 
pipeline  loop  from  MP  926.87  on 
Transco's  mainline  in  Coosa  County, 
Alabama  to  MP  948.41  in  Tallapoosa 
Coimty,  Alabama  (Kellyton  Loop). 

•  7.51  miles  of  42-inch-diameter 
pipeline  loop  from  MP  1,124.74  on 
Transco's  mainline  in  Madison  Coimty, 
Georgia  to  MP  1,132.25  in  Elbert 
County,  Georgia  (Bowman  Loop). 

•  4.18  miles  of  42-inch-diameter 
pipeline  loop  from  MP  1,201.71  on 
Transco's  mainline  in  Spartanburg 
County,  South  Carolina  to  MP  1,205.89 
in  Spartanburg  County,  South  Carolina 
(Greenville  Loop). 

•  The  installation  of  one  new  15,00 
horsepower  compressor  at  Transco's 
existing  Compressor  Station  No.  90  in 
Marengo  County.  Alabama. 

•  The  installation  of  one  new  15,000 
horsepower  compressor  at  Transco's 
existing  Compressor  Station  No.  105  in 
Coosa  County,  Alabama. 

•  The  installation  of  one  new  15,000 
horsepower  compressor  at  Transco's 
existing  Compressor  Station  No.  110  in 
Randolph  County,  Alabama. 

•  The  uprating  of  an  existing  18,975 
horsepower  compressor  (Unit  No.  3)  to 
22,500  horsepower  at  Transco's  existing 
Compressor  Station  No.  115  in  Coweta 
County,  Georgia. 


•  The  installation  of  one  new  15,000 
horsepower  compressor  at  Transco's 
existing  Compressor  Station  No.  125  in 
Walton  County,  Georgia. 

•  The  installation  of  gas  coolers  for 
existing  compressor  No.  18  at  Transco's 
existing  Compressor  Station  No.  130  in 
Madison  County,  Georgia. 

•  The  installation  of  one  new  15,000 
horsepower  compressor  with  gas  coolers 
and  the  installation  of  high-pressure 
fuel  injection  on  existing  compressor 
No.  10  at  Transco's  existing  Compressor 
Station  No.  160  in  Rockingham  County, 
North  Carolina. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  loops 
would  require  about  1,110  acres  of  land. 
Following  construction,  about  430  acres 
would  be  maintained  as  new  pipeline 
right-of-way.  The  remaining  680  acres  of 
land  would  be  restored  and  allowed  to 
revert  to  its  former  use. 

Installation  of  new  facilities  at  the 
eight  existing  compressor  stations 
would  require  a  total  of  about  29  acres 
within  the  existing  facility  sites. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 


^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Kegktar.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE..  Washington,  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

'  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 
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construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspaper,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
conunents  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensiu«  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Geology  and  Soils 

—  Erosion  control  and  right-of-way 

restoration. 
— Potential  for  mixing  of  topsoil  and 

subsoil. 

•  Water  Resources  and  Wetlands 

— A  total  of  52  perennial  waterbodies 
would  be  crossed. 

— ^A  total  of  249  wetlands,  including 
20.6  acres  of  forested  and  35.5  acres 
of  non-forested  wetlands  along  the 
construction  right-of-way,  would  be 
crossed. 

•  Biological  Resoiuces 

— Impacts  on  34  federally  threatened 
and/or  endangered  species  that  may 
be  present  in  the  project  area. 

— Impacts  on  about  484  acres  of 
upland  forest  and  scrub-shrub 


habitat. 

•  Cultural  Resoiuces 

— Impacts  on  prehistoric  and  historic 

sites 
— Native  American  concerns 

•  Land  Use 

— Impacts  on  about  504  acres  of 

rangeland. 
— Impact  on  residential  areas. 
— Visual  effects  of  the  aboveground 

facilities  on  surrounding  areas. 
— Impacts  on  12  residents  within  50 

feet  of  the  proposed  construction 

area. 

•  Air  and  Noise  Quality 

— Impacts  on  local  air  and  noise 
environment  as  a  result  of  operation 
of  the  new  compressors. 

•  Alternatives 

— ^Evaluate  possible  alternatives  to  the 
proposed  project  or  portions  of  the 
project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts 
on  the  various  resoiu-ce  areas. 

•  Nonjurisdictional  Facilities 

— We  have  made  a  preliminary 
decision  to  not  address  the  impacts 
of  the  nonjurisdictional  facilities. 
We  will  briefly  describe  their 
location  and  status  in  the  EA. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  specific  comments  or 
concerns  about  the  project.  By  becoming 
a  commentor,  your  concerns  will  be 
addressed  in  the  EA  and  considered  by 
the  Commission.  You  should  focus  on 
the  potential  environmental  effects  of 
the  proposal,  alternatives  to  the 
proposal  (including  alternative 
locations/routes),  and  measuires  to  avoid 
or  lessen  environmental  impact.  The 
more  specific  yoiu  comments,  the  more 
useful  they  will  be.  Please  carefully 
follow  these  instructions  to  ensiu^  that 
yoiu^  comments  are  received  in  time  and 
properly  recorded: 

•  Send  original  and  two  copies  of 
yoiu'  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro  Group. 

•  Reference  Docket  No.  CPOl-388- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  July  30,  2001. 

Comments,  protests  and  interventions 
may  also  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  httpj 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  accoimt,  you  wiU  need  to 
create  a  new  account  by  clicking  on 


"Login  to  File"  and  then  "New  User 
Account." 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  retiun  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filing  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  preceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Conunission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.gov)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  webite  provides  access  to 
the  texts  of  formal  documents  issued  by 
the  Commission,  such  as  orders,  notices, 
and  rulemakings.  From  the  FERC 
Internet  website,  click  on  the  "CIPS" 
link,  select  "Docket  #"  from  the  CIPS 
menu,  and  follow  the  instructions.  For 
assistance  with  access  to  CIPS,  the  CIPS 
helpline  can  be  reached  at  (202)  208- 
2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-16894  Filed  7-5-01:  8:45  am) 
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DEPARTMENT  OF  EICRGY 


Federal  Erwrgy 
Cominiaaion 


Notice  of  AppNcallon  Accapted  for 
HIIng  and  SoUcMng  Comments, 

,  and  Modona  To  intervene 


June  29.  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application.  Preliminary 
Permit. 

b.  Project  No:  12026-000. 

c.  Date  filed:  May  24.  2001. 
supplemented  June  25.  2001. 

d.  Applicant:  Pine  Creek 
Development,  LLC. 

e.  Name  and  Location  of  Project:  The 
Pine  Creek  Mine  Hydroelectric  Project 
would  be  located  on  Morgan  and  Pine 
Creeks  in  Inyo  County,  California. 

f.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §^  791(a)-«25(r). 

g.  Applicant  Contact  Mr.  Lynn 
Goodfellow.  Pine  Creek  Development 
LLC.  P.O.  Box  1538,  Bishop,  CA  93515. 
(760)387-2501. 

h.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  mervene:  60 
days  from  the  issuance  dii«  of  this 
notice. 

All  documents  (original  ind  eight 
copies)  should  be  filed  mt/i  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.  Washington,  DC  20426. 
Comments,  protests  and  mterventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(ii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
'Login  to  File"  and  then  "New  User 
Accoimt." 

Please  include  the  project  number  (P- 
12026-000)  on  any  comments  or 
motions  filed.  The  Commission's  Rules 
of  F*ractice  and  Procedure  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
document  on  each  person  in  tiw  official 
service  list  for  the  project.  Fur»i»eT.  if  an 
intervener  files  comments  or  i-  <cuments 
with  the  Commission  relating  i<  the 
merits  of  an  issue  that  may  af|p>:T  the 
responsibilities  of  a  particu:<tr  r<^source 
agency,  they  must  also  serve  =•   opy  of 
the  docximent  on  that  resource  ai;ency 

j.  Description  of  Project:  T]»  proposed 
project  would  consist  of:  (1)  A  proposed 


diversion  structure  at  approximate 
elevation  9.000  feet  on  Pine  Creek;  (2) 
a  proposed  diversion  structure  at 
elevation  8,400  feet,  at  the  entrance  to 
the  Brownstone  Mine,  to  capture  water 
discharging  from  the  Mine;  (3)  a 
proposed  2. 500- foot-long,  3-foot- 
diameter  steel  penstock;  (4)  a  proposed 
powerhouse  containing  a  4-megawatt 
generating  unit;  (5)  a  proposed  tailrace 
discharging  water  into  Morgan  Creek  at 
elevation  7.840  feet;  (6)  a  proposed  200- 
foot-long  transmission  line;  and  (7) 
appurtenant  facilities. 

K.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.  Room  2A.  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance). 

A  copy  is  also  available  for  inspection 
and  reproduction  at  the  address  in  item 
g  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFTR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  ilo  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
apphcation.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 


filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS",  "NOTICE  TO  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regvdatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be    • 
obtained  by  agencies  directly  frtim  the 
Applicant.  If  an  agency  does  not  file 
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comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  aLso  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boei^rs, 

Secretary. 

[FR  Doc.  01-16898  Filed  7-5-01;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Dodwt  No.  RM9e-1-OO0] 

Regulatfone  Governing  Off-tha-Record 
Communications;  Public  Notice 

June  29,  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Conunission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  focts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such*  requests 
only  when  it  determines  that  feimess  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
commiuiication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  widi  a 
cooperating  agency  as  described  by  40 


CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l){v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
conmuuiications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  dociunents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 
Exempt 

1.  CPOl-375-000,  6-1-01,  Elizabeth 

Kontz 

2.  CP98-150-000.  6-6-01,  Nita  M. 

Lowey 

3.  Project  No.  2835-005,  06-26-01.  Jack 

Hannula 

5.  Project  No.  2030-035,  06-21-01.  Nan 

Allen 

6.  Project  No.  2042,  06-25-01.  Timothy 

B.  Bachelder 

7.  Project  No.  2042.  06-25-01,  Patricia 

Weslowski 

8.  CPOl-361-000.  06-22-01,  Mike  Kain 

9.  CP01-260-^)00,  06-22-01,  Kent 

Murphy 

10.  CPOO-141-000,  06-22-01,  Juan  Polit 

11.  Project  No.  11897-000,  06-14-01, 

The  Honorable  Wally  Merger 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-16893  Filed  7-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-7007-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Recordkeeping  Requirements  for 
Producers  of  Pesticides  Under  Section 
8  of  the  Federal  Insecticide,  Fungicide, 
aiKl  Rodenticide  Act  as  Amended 
(RFRA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  (a)(1)(D)),  this  notice  annoimces 
that  the  Information  Collection  Request 
(ICR)  for  recordkeeping  requirements  for 
producers  of  pesticides  under  section  8 
of  the  Federal  Insecticide,  Fvmgicide, 
and  Rodenticide  Act  as  amended 
(FIFRA)  as  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument,  i.e.,  forms. 


DATES:  Comments  must  be  submitted  on 
or  before  August  6.  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Fanner,  202-260-2740. 
and  refer  to  EPA  ICR  No.  0143.07 
SUPPLEMENTARY  INFORMATION: 

Title:  Recordkeeping  Requirements 
for  Producers  of  Pesticides  under 
section  8  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  as 
amended  (FIFRA);  (OMB  Control  No. 
2070-0028;  EPA  ICR  No.  0143.07).  This 
is  a  request  for  an  extension  of  a 
currently  approved  collection. 

Abstract:  Producers  of  pesticides  must 
maintain  certain  records  with  respect  to 
their  operations  and  make  such  records 
available  for  inspection  and  copying  as 
specified  in  section  8  of  the  Federal 
Insecticide,  Fimgicide.  and  Rodenticide 
Act  (FIFRA)  and  in  regulations  at  40 
CFR  part  169.  This  information 
collection  is  mandatory  under  FEFRA 
section  8.  It  is  used  by  the  Agency  to 
determine  compliance  with  the  Act.  The 
information  is  used  by  EPA  Regional 
pesticide  enforcement  and  compliance 
staffs.  OECA.  and  the  Office  of  Pesticide 
Programs  (OPP)  within  the  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  (OPPTS),  as  well  as  the  U.S. 
Department  of  Agriculture  (USDA),  the 
Food  and  Drug  Administration  (FDA), 
other  Federal  agencies,  States  under 
Cooperative  Enforcement  Agreements, 
and  the  public.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 
The  OKffl  control  nimibers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15.  The  Federal 
Register  dociiment  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  February  13,  2001  (66  FR 
10019),  and  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  be  an  average  of  120 
minutes.  Biutien  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 


35614 


Fedoral  Register /Vol.  66.  No.  130 /Friday,  July  6,  2001 /Notices 


to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Pesticide  Producers. 

Estimated  Number  of  Respondents: 
12.336. 

Frequency  of  Response:  1. 

Estimated  Total  Annual  Hour  Burden: 
24.672  hours. 

Estimated  Total  Annualized  Son- 
Labor  Cost  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy-  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses 
Please  refer  to  EPA  ICR  No.  0143  0"  And 
OMB  Control  No.  2070-0028  in  an\ 
correspondence . 
Ms.  Sandy  Farmer,  U.S.  Environmr ntal 

Protection  Agency,  OEI  Collection 

Strategies  Division  (2822).  1200 

Pennsylvania  Avenue,  NW, 

Washington,  DC  20460; 
and 
Office  of  Information  and  Regulatory- 
Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  |une  25,  2001. 
OKar  Morales, 

Director,  Collection  Strategies  Division. 
|FR  Doc.  01-16943  Filed  7-5-01;  8:45  am] 
cooc  tsao-so-p 


ENVnONHENTAL  PROTECTION 
AGENCY 

[FRL-7007-5] 

Aganqf  Information  Collection 
ActlvttlM:  Submission  for  OMB 
Rsvtew;  Comment  Request;  Standards 
of  Performance  for  Storage  Vessels  for 
Petroleum  Liquids  for  Whicfi 
Construction,  Reconstruction,  or 
Modification  Commenced  After  May  18. 
1978  and  Prior  to  July  23, 1984 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 


for  Which  Construction,  Reconstruction, 
or  Modification  Commenced  After  May 
18,  1978  and  Prior  to  July  23,  1984,  EPA 
ICR  Number  1050.07  and  OMB  Control 
Number  2060-0121  expiring  on  Jime  30, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Conmients  must  be  submitted  on 
or  before  August  6.  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  Number  1050.07  and  OMB 
Control  Number  2060-0121.  to  the 
following  addresses:  Sandy  Farmer.  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington.  DC  20503. 
KW  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

farmer.sandy@epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
Number  1050.07.  For  technical 
questions  about  the  ICR  contact  Everett 
Bishop,  phone:  (202)  564-7032;  fax: 
(202)  564-0050  or  email: 
bishop.everett@epa.gov. 

SUPPLEMENTARY  INFORMATION 

Title:  Standards  of  Performance  for 
Storage  Vessels  for  Petroleum  Liquids 
for  Which  Construction,  Reconstruction, 
or  Modification  Commenced  After  May 
18.  1978  and  Prior  to  July  23.  1984.  EPA 
ICR  Number  1050.07  and  OMB  Control 
Number  2060-0121  expiring  on  June  30, 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  Volatile  Organic 
Compounds  (VOCs)  from  storage  vessels 
cause  or  contribute  to  air  pollution  that 
may  reasonably  be  anticipated  to 
endanger  public  health.  VOC  emissions 
are  the  result  of  evaporation  of  volatile 
organic  liquids  contained  in  the  storage 
vessels.  The  control  of  VOCs  requires 
not  only  the  installation  of  properly 
designed  equipment,  but  also  the 
maintenance  and  operation  of  that 
equipment.  Information  generated  by 
the  recordkeeping  and  reporting 
requirements  is  used  by  the  Agency  to 
ensure  that  facilities  affected  by  this 
.New  Source  Performance  Standards 
'NSPS)  continue  to  operate  the  control 
equipment  properly,  thereby 
minimizing  VOCs  emissions  into  the 
atmosphere.  Responses  to  the  collection 
of  information  are  required  to  assure  the 


control  equipment  is  operated  and 
maintained  properly.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  imless  it  displays  a 
currently  valid  OMB  control  number. 
The  OKffl  control  nimibers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  docimient  required  under  5 
CFR  1320.8(d).  soliciting  comments  on 
this  collection  of  information  was 
published  on  December  22.  2000.  65  PR 
80854;  no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  75  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Predominately  Petroleum  Synthetic 
Organic  Manufacturing. 

Estimated  Number  of  Respondents: 
157. 

Frequency  of  Response:  Annually  and 
varies. 

Estimated  Total  Annual  Hour  Burden: 
39,139. 

Estimated  Total  Annualized  Capital, 
OS-M  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  Number  1050.07 
and  OMB  Control  Number  2060-0121  in 
any  correspondence. 

Dated:  June  28,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[PR  Doc.  01-16944  Filed  7-5-01;  8:45  am] 
BHJJNG  COOC  asao-so-f 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-7007-8] 

Agency  Infomurtion  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  State 
Small  Business  Stationary  Source 
Teciinlcal  and  Environmental 
Compliance  Assistance  Program 
(SBTCP)  Under  the  Clean  Air  Act  as 
Amended  in  1990 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Infonnation 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  State  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  Annual  Reporting  Form,  OMB 
Control  Number  2060-0337,  expiration 
date  September  30,  2001.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instnmient. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1748.03  and  OMB  Control 
No.  2060-0337,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460-0001;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.sandy9epamail.epa.gov,  or 
download  o6  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1748.03.  For  technical  questions 
about  the  ICR  contact  Angela  Suber  at 
202-260-7205. 
SUPPLEMENTARY  INFORMATION 

Title:  State  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program  Annual 
Reporting  Form,  OMB  Control  Number 
2060-0337,  EPA  ICR  Number  1748.03, 
expiration  date  September  30,  2001. 
This  is  an  extension  of  a  currently 
approved  collection. 


Abstract:  As  part  of  the  Clean  Air  Act 
Amendments  of  1990,  the  U.S.  Congress 
included,  as  part  of  Section  507,  the 
requirement  that  each  state  establish  a 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program 
(SBTCAP)  to  assist  small  businesses  in 
complying  with  the  Act.  EPA  must 
provide  the  Congress  with  periodic 
reports  from  the  EPA  Small  Business 
Ombudsman  (SBO)  on  these  programs, 
including  their  effectiveness,  difficulties 
encountered,  and  other  relevant 
information.  Each  state  assistance 
program  will  submit  requested 
information  to  EPA  for  compilation  and 
simmiarization. 

This  collection  of  information  is 
mandatory  under  Section  507(a),  (d), 
and  (e)  of  the  Clean  Air  Act  as  amended 
in  1990,  Public  Law  101-549,  November 
15,  1990.  This  Act  directs  EPA  to 
monitor  the  SBTCPs  and  to  provide  a 
report  to  Congress.  This  responsibility 
has  been  delegated  to  the  EPA  SBO. 
Response  to  the  collection  is  not 
required  to  obtain  or  retain  a  benefit. 
Infonnation  in  the  annual  Report  to 
Congress  is  aggregated  and  is  not  of  a 
confidential  nature.  None  of  the 
information  collected  by  this  action 
results  in  or  requests  sensitive 
information  of  any  nature  from  the 
states. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
27,  2001,  (66  FR16671);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  80  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 


complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  state, 
local,  or  tribal  govenmient. 

Estimated  Numt>er  of  Respondents: 
53. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
2120  hours. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  0 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  1748.03  and 
OMB  Control  No.  2060-0337  in  any 
correspondence. 

Dated:  lune  25.  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division 
[FR  Doc.  01-16945  Filed  7-5-01:  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL-7007-7] 

Agency  information  Collection 
Activities:  Submission  for  OK/IB 
Review;  Comment  Request;  New 
Source  Performance  Standards  (NSPS) 
for  Sewage  Treatment  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  (NSPS)  for  Sewage  Treatment 
Plants,  Subpart  O:  OMB  Control  No. 
2060-0035;  EPA  ICR  No.  1063.08; 
expiration  date  June  30,  2001.  The  ICR 
describes  the  natvue  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6.  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1063.08  and  OMB  Control 
No.  2060-0035,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
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NW..  Washington,  DC  20460-0001:  and 
to  Office  of  Information  and  Regulatocy 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW., 
Washington,  DC  20503. 
F0«  FURTHER  WTORMATTON  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy®epaniaU. epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1063.08.  For  technical  questions 
about  the  ICR  contact  Kelli  A.  Smith  at 
(202) 564-2257. 
SUPPLEMENTARY  INFORMATION 

Tide:  New  Source  Performance 
Standards  (NSFS)  for  Sewage  Treatment 
Plants,  Subpart  O  (OMB  Control  No 
2060-0035:  EPA  ICR  No.  1063.08) 
expiring  June  30,  2001.  This  is  a  request 
for  extension  of  a  currently  approved 
collection. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
comphance  with  40  CFR  part  60.150.  et 
seq  ,  Subpart  O,  New  Source 
Performance  Standards  for  sewage 
sludge  treatment  plant  incinerators. 

The  control  of  emissions  of 
particulate  matter  from  sewage 
treatment  plant  incinerators  requires  not 
only  the  installation  of  properly 
designed  equipment,  but  also  the 
operation  and  maintenance  of  that 
equipment.  Particulate  matter  emissions 
from  sewage  treatment  plant 
incinerators  are  the  result  of  the 
physical  and  chemical  characteristics  of 
the  sludge  feed  and  fuel  use,  the  excess 
au  rate,  the  temperature  profile  within 
the  incinerator,  the  pressure  drop  across 
the  control  device,  and  operating 
procedures.  These  standards  rely  on  the 
reduction  of  particulate  matter 
emissions  by  wet  scrubbers. 

In  order  to  ensure  compliance  with 
these  standards,  adequate  recordkeeping 
is  necessary.  In  the  absence  of  such 
information,  enforcement  personnel 
would  be  unable  to  determine  whether 
the  standards,  that  are  protective  of 
public  health,  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act. 

These  standards  require  initial 
notification  reports  with  respect  to 
construction,  modification, 
reconstruction,  startups,  shutdowns, 
and  malfunctions.  The  standards  also 
require  reports  on  initial  performance 
tests  and  semiaimual  reports  of 
noncompliance. 

Under  the  standard,  the  data  collected 
by  the  affected  industry  is  retained  at 
the  facility  for  a  minimum  of  two  (2) 


vears  and  made  available  for  inspection 
bv  the  Administrator. 

.\n  agency  may  not  conduct  or 
sp'  insor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unjess  it  displays  a  currently  valid  OMB 
( fin'rol  number.  The  OMB  control 
nLLmc»ers  for  EPAs  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
Se(..TAmber  15.  2000  (65  FR  55955):  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  oillection  of  information  is 
estimated  to  average  31  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information,  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners /f>perators  Sewage  Sludge 
Treatmen'  Plants. 

Estimated  Sumber  of  Respondents: 

154. 

Frequeny  of  Response:  semi- 
annually 

Estiinat(^  Total  Annual  Hour  Burden: 
9,089. 

Estimatf^  Total  Annualized  Capital, 
O  B-M  Cost  Burden:  $5,845,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1063.08  and 
OMB  Control  No.  2060-0035  in  any 
correspondence 

Dated:  June  27  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
(FR  Doc.  01-16^6  Filed  7-5-01:  8:45  am] 
BIUJNG  cooe  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7007-9] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request; 
Application  for  Reimbursement  to 
Local  Governments  for  Emergency 
Response  to  Hazardous  Substance 
Releases  Under  CERCLA  Section  123 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Application  for 
Reimbursement  to  Local  Governments 
for  Emergency  Response  to  Hazardous 
Substance  Releases  Under  CERCLA 
Section  123.  EPA  ICR  #  1425.05.  OMB 
Control  #2050-0077,  expiring  June  30, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6.  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1425.05  and  OMB  Control 
No.  #2050-0077,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW.. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION:  For  a  copy  of 
the  ICR.  call  Sandy  Farmer  at  EPA.  (202) 
260-2740.  or  download  off  the  Internet 
at  http://www.epa.gov/icr/icr.htm  and 
refer  to  EPA  ICR  No.  1425.05.  For 
technical  questions  about  the  ICR 
contact  Lisa  Boynton  on  (703)  603- 
9052. 

SUPPLEMENTARY  INFORMATION 

Title:  Application  for  Reimbursement 
to  Local  Governments  for  Emergency 
Response  to  Hazardous  Substance 
Releases  Under  CERCLA  Section  123, 
OMB  Control  #2050-0077,  EPA  ICR 
#1425.05.  expiring  Jime  30.  2001.  This 
is  a  request  for  extension  of  a  currently 
approved  ICR. 

Abstract:  The  Agency  reqvures 
applicants  for  reimbursement  under  this 
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program  authorized  under  Section  123 
of  CERCLA  to  submit  an  application 
that  demonstrates  consistency  with 
program  eligibility  requirements.  This  is 
necessary  to  ensure  proper  use  of  the 
Superfund.  EPA  reviews  the 
information  to  ensure  compliance  with 
all  statutory  and  program  requirements. 
The  applicants  are  local  governments 
who  have  incurred  expenses,  above  and 
beyond  their  budgets,  for  hazardous 
substance  response.  Submission  of  this 
information  is  voluntary  and  to  the 
applicant's  benefit. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  11,  2000,  (65  FR  69510)  and 
the  comment  period  was  extended  on 
March  19,  2001,  (66  FR  15427).  No 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  biirden  for 
this  collection  of  information  is 
estimated  to  average  9  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  State, 
Local,  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
200. 

Frequency  of  Response:  When  costs 
are  incurred. 

Estimated  Total  Annual  Hour  Burden: 
1800  hours. 

Estimated  Total  Annualized  Capital, 
Operating/Maintenance  Cost  Burden: 
$0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 


the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1425.05  and 
OMB  Control  No.  #2050-0077  in  any 
correspondence. 

Dated:  June  20,  2001. 
Oscar  Morales. 

Director.  Collection  Strategies  Division. 
[FR  Doc.  01-16948  Filed  7-5-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

IER-FRL-661»-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
-.20157). 

DRAFT  EISs 

ERP  No.  Q-AFS-J08025-CO  Rating 
EC2,  Nucla-Telluride  Transmission  Line 
Project,  Permit  Approval  and  Funding 
for  Construction  and  Operation  of  a  115 
kV  Transmission  Line  between  the 
Nucla  Substation  in  Montrose  Coimty 
and  either  the  Telluride  or  Sunshine 
Substations  in  San  Miguel  County,  CO. 

Summary:  EPA  expressed 
environmental  concern  regarding 
impacts  to  wetlands  and  waters  of  the 
United  States. 

ERP  No.  D-AFS-J65336-MT  Rating 
EC2,  Lolo  National  Forest,  Big  Game 
Winter  Range  and  Burned  Area 
Management,  Restoration,  Prevention 
and  Cooperation,  Implementation, 
Missoula,  Lake,  Mineral,  Sanders, 
Granite,  Powell,  Lewis  and  Clark, 
Flathead  and  Ravalli  Counties,  MT. 

Summary:  EPA    xpressed 
environmental  concerns  regarding 
potential  herbicide  transport  to  surface 
and  ground  waters.  EPA  recommended 
a  monitoring  plan  for  herbicides  in 
sensitive  waters  to  assess  effectiveness 
of  mitigation  measures  and  that  the  FEIS 
include  information  regarding  ground 
water  depths  in  areas  to  be  treated. 

ERP  No.  D-AFS-J65341-MT  Rating 
EC2,  Little  Bear- Wilson  Timber  Sale  and 
Road  Decommission  Project, 
Implementation,  Gallatin  Range, 


Gallatin  National  Forest,  Bozeman 
Ranger  District,  Gallatin  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
inclusion  of  timber  harvest  units  in  the 
degraded  Wilson  Creek  Drainage,  and 
recommended  that  additional  mitigation 
be  provided  for  reduction  in  sediment 
production  or  that  these  harvest  units  be 
dropped.  EPA  also  believes  additional 
information  should  be  presented 
regarding  aquatic  monitoring,  and 
impacts  to  the  threatened  lynx  to  fully 
assess  and  mitigate  all  potential  impacts 
of  the  management  actions. 

ERP  No.  D-COE-G39033-LA  Rating 
EC2,  We.st  Bay  Sediment  Diversion 
Channel  Project,  Construction.  Funding, 
Plaquemines  Parish,  LA. 

Summary:  EPA  has  expressed 
environmental  concerns  and  has 
requested  additional  information  on 
project  site  selection,  water  quality. 
CWA  Section  404bl  assessment,  cost, 
comparative  impact  analysis, 
cumulative  benefits,  and  cost  sharing 
requirements. 

ERP  No.  D-EDA-B99003-CT  Rating 
EC2.  Adriaen's  Landing  Project, 
Development  from  Columbus  Boulevard 
south  of  the  Founders  Bridge  and 
Riverfront  Plaza,  City  of  Hartford,  CT. 

Summary:  EPA  expressed  concerns 
about  the  air  quality  analysis,  and 
suggested  measures  to  control 
construction  vehicle  emissions,  traffic, 
odor,  and  requested  a  more 
comprehensive  analysis  of 
neighborhood  noise  impacts. 

ERP  No.  D-FHW-F40391-IL  Rating 
EC2.  Illinois  Route  3  (FAP-14) 
Relocation,  Improved  Transportation 
from  Sauget  to  Venice,  Funding.  NPDES 
Permit  and  COE  Section  404  Permit, 
Madison  and  St.  Clair  Counties,  IL. 

Summary:  EPA  agreed  with  the 
project's  purpose  and  need,  range  of 
alternatives,  and  selection  of  a  preferred 
alternative.  EPA  expressed  concerns 
that  the  existing  wetlands  compensation 
site  falls  approximately  20  acres  short  of 
providing  the  full  amount  of 
compensatory  wetlands  needed  to 
account  for  the  project's  anticipated 
wetland  impacts. 

ERP  No.  D-TVA-E65057-00  Rating 
EC2,  Guntersville  Reservoir  Land 
Management  Plan,  Implementation, 
Proposal  to  Update  a  1983  Land 
Allocation  Plan,  Jackson  and  Marshall 
Counties,  AL  and  Marion  County,  TN. 

Summary:  EPA  expressed  concerns 
regarding  the  potential  use  and  effects  of 
timber  harvesting  on  TVA  reservoir 
lands  and  the  potential  for  TVA's 
selection  of  Alternative  Bl  as  their 
preferred  alternative.  EPA 
environmentally  prefers  B2  since  it 
proposes  less  reservoir  development. 
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Ovormll.  we  believe  that  TVA's 
economic  stimulation  and  public 
benefits  goals  should  still  be  contained 
within  the  context  of  environmental 
protection. 

ERP  No.  D-UAF-D11048-VA  Rating 
EC2,  hiitial  F-22  Operational  Wing 
Beddown  Replacing  the  Existing  F-15C 
at  Lan^ey  (AFB)  or  one  of  the  Four 
Alternative  Locations.  VA. 

Sununary:  EPA  expressed  concern 
due  to  issues  relating  to  noise, 
environmental  justice,  transportation. 
floodpUins.  and  pollution  prevention. 
EPA  also  recommended  that  the  Air 
Force  incorporate  pollution  prevention 
practices  into  the  design  of  the  proposed 
plan. 

ERP  No.  DS-SFW-B82009-00  Rating 
EC2.  Lake  Champlain  Sea  Lamprey 
Control  Long-Term  Program,  Proposal  is 
to  Achieve  Fish  Population, 
Recreational  Fishery  and  Economic 
Benefits  Associated  with  Reduced  Sea 
Lamprey  Predation  Implementation, 
Clinton,  Essex  and  Washington 
Counties.  NY  and  Addison  and 
Chittenden  Counties,  Counties,  VT. 

Summary:  EPA  expressed  concerns 
about  impacts  to  non-target  species, 
requested  information  to  describe  how 
new  wateibodies  would  be  analyzed 
under  NEPA,  requested  information  to 
further  explain  the  project  purpose  and 
need,  suggested  that  the  program 
include  provisions  for  periodic  re- 
evaluation,  and  highli^ted  the 
possibility  that  a  NPDES  permit  may  be 
required  for  lampricide  applications. 

Final  ElSa 

ERP  No.  F-AFS-f65300-CO 

Upper  Blue  Stewardship  Project, 
Implementation  of  Vegetation 
Management.  Travel  Management. 
Designation  of  Dispersed  Camping  Sites. 
White  River  National  Forest.  Dillon 
Ranger  District.  Summit  County.  CO. 

Summary  EPA's  remaining  concern  is 
with  development  of  three  permanent 
clearings  for  ski  runs  in  a  lynz 
movement  corridor. 

ERP  No.  F-AFS-f65328-SD 

Jasper  Fires  Value  Recovery  Area 
Project.  Implementation.  Revised  Forest 
Plan  for  the  Black  Hills  National  Forest, 
Hell  Canyon  and  Mystic  Ranger  District. 
Custer  and  Pennington  Counties,  SD. 

Summary:  EPA  has  remaining 
concerns  about  potential  impacts  to 
groundwater  from  activities  in  fractured 
limestone  landscapes. 

ERP  No.  F-AFS-I65329-MT 

Maudlow — Toston  Post-Fire  Salvage 
Sale,  Harvesting  Burnt  Timber. 
Implementation.  Helena  National 


Forest.  Townsend  Ranger  District, 
Broadway  County  MT. 

Summan,':  EPA  expressed  concerns 
about  the  droppini^  of  road 
decommissioning  from  the  selected 
alternative  and  1(»>  of  the  associated 
beneficial  watershed  effects,  and  the 
lack  of  HydrologK  aquatics  monitoring 
for  measurement  I   post-fire  and  post- 
salvage  harvest  aquatjc  conditions.  EPA 
requested  addition<ii  information  to 
fully  assess  and  mi'igate  potential 
impacts. 

ERP  No.  F-USA-A 1  («  -3-00 

Programmatic  ELS    Transportable 
Treatment  Systems  for  Non-Stockpile 
Chemical  Warfare  Material  (CWM),  To 
Destroy  Non-Stockpile  in  order  to 
Protect  Human,  Health  Safety  and  the 
Environment,  To  Comply  with  the 
International  Treaty,  Nationwide. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
risks  and  monitoring  during  the 
treatment  of  CWM.  EPA  recommended 
that  DOD  should  address  these  issues  at 
the  site-specific  level. 

Dated   [ulv  2.2001. 

Ken  Mittelhohz, 

Environmental  Protection  Specialist.  Office 
of  Federal  Activities. 

[FR  Doc.  01-16940  Filed  7-S-Ol.  8:45  am) 

WLUNG  COOE  6560-40-P 


ENVIRONMENTAL  PROTECnON 
AGENCY 

[ER-FRL-6619-61 


Environmental  Impact 
Notice  of  Availability 

Resporisible  Agency:  Office  of  Federal 
Activities,  General  Informatjon  (202) 
564—7167  wv^w.epa.gov/oecA  ofa 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  June  25,  2001  Through  'one  29, 

2001 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010238,  Final  EIS,  AFS  OR. 
Tower  Fire  Recovery  Project. 
Restoration  and  Salvage. 
Implementation,  Umatilla  National 
Forest.  North  Fork  John  Day  Ranger 
District.  Umatilla  and  Grant  Counties, 
OR,  Due:  August  06,  2001,  Contact: 
Janel  Lacey  (541)  427-5394. 
EIS  No.  010237.  Final  Supplement.  fUS. 
TX.  AZ,  NM.  CA,  Programmatic — 
Final  Supplemental  EIS  US 
Naturalization  Service  (INS)  and  US 
Joint  Task  Force-Six  (JTF-6)  Activnties 
Along  the  US/Mexico  Border  from 
Brownsville  Texas  to  San  Diego. 
California.  Due:  August  06,  2001, 
Contact:  Eric  Verwers  (817)  978-0202 


EIS  No.  010239.  Draft  EIS.  FHW,  AL, 
Memphis  to  Atlanta  Corridor,  To 
Construct  from  165  in  North  Central 
Alabama  Eastward  to  the  Georgia 
State  Line,  COE  Section  404,  US  Coast 
Guard  and  NPDES  Permits, 
Limestone,  Morgan,  Madison, 
Jackson,  Marshall,  Dekalb  and 
Cherokee  Counties,  AL,  Due:  August 
20,  2001,  Contact:  Joe  D.  Wilkerson 
(334) 223-7370. 

EIS  No.  010240,  Draft  EIS.  SFW,  WA. 
Icicle  Creek  Restoration  Creek  Project, 
To  Protect  and  Aid  in  the  Recovery  of 
Threatened  and  Endangered  Fish, 
Leavenworth  National  Fish  Hatchery 
(LNFH),  COE  Section  404  and  NPDES 
Permits,  Leavenworth,  WA,  Due: 
August  20,  2001,  Contact:  Aime 
Badgley  (509)  548-7641. 

Dated:  July  2.  2001. 
Ken  Mittelhoitz, 

Environmental  Protection  Specialist.  Office 
of  Federal  Activities. 

[FR  Doc.  01-16941  Filed  7-5-01;  8:45  am] 
BiLUNG  COOE  eseoso-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00727;  FRL-6790-6] 

Pectlclde  Program  Dialogua 
Commlttae  (PPDC);  Inert  Disclosure 
Stakeholder  Workgroup;  NotkM  of 
Publk:  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  a 
conference  call  meeting  of  the  Inert 
Disclosure  Stakeholder  Workgroup.  The 
workgroup  was  established  to  advise  the 
Pesticide  Program  Dialogue  Committee 
on  ways  of  making  information  on  inert 
ingredients  more  available  to  the  public 
while  working  within  the  mandates  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  related 
Confidential  Business  Information 
concerns. 

DATES:  The  meeting  will  be  held  by 
conference  call  on  Wednesday,  July  25, 
2001,  from  11  a.m.  to  2  p.m.  EST. 
ADDRESSES:  Members  of  the  public  may 
listen  to  the  meeting  discussions  on  site 
at:  Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA;  conference 
room  1123.  Seating  is  limited  and  will 
be  available  on  a  first  come  first  serve 
basis. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cameo  Smoot,  Office  of  Pesticide 
Programs  (7506C),  U.S.  Environmental 
Protection  Agency,  1200  Peimsylvania 
Avenue.  N.W„  Washington,  DC  20460, 


telephone:  (703)  305-5454.  Of&ce 
locations:  11th  floor,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA;  e-mail 
smoot.cameo@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  and  to  persons  interested  in 
the  availability  of  public  information 
regarding  inert  or  "other"  ingredients  in 
pesticide  products  regulated  under 
FIFRA. 

The  Inert  Disclosure  Stakeholder 
Workgroup  was  established  to  advise 
the  U.  S.  Environmental  Protection 
Agency,  through  the  Pesticide  Program 
Dialogue  Committee  (PPDC),  on 
potential  measures  to  increase  the 
availabihty  to  the  public  of  information 
about  inert  ingredients  (also  called 
"other  ingredients")  under  FIFRA. 
Among  the  factors  the  workgroup  has 
been  asked  to  consider  in  preparing  its 
recommendations  are:  Existing  law 
regarding  inert  ingredients  and 
Confidential  Business  Information  (CBI); 
current  Agency  processes  and  policies 
for  disseminating  inert  ingredient 
information  to  the  public,  including 
procedures  for  the  protection  of  CBI; 
informational  needs  for  a  variety  of 
stakeholders;  and  business  reasons  for 
limiting  the  disclosure  of  inert 
ingredient  information. 

The  Inert  Disclosure  Stakeholder 
Workgroup  is  composed  of  participants 
from  the  following  sectors: 
environmental/public  interest  and 
consumer  groups;  industry  and 
pesticide  users;  Federal,  State  and  local 
governments;  the  general  public; 
academia  and  public  health 
organizations. 

The  Inert  Disclosure  Stakeholder 
Workgroup  meeting  is  open  to  the 
public.  Written  public  statements  are 
also  welcome  and  should  be  submitted 
to  the  Office  of  Pesticide  Programs' 
administrative  docket  OPP-00727.  Any 
person  who  wishes  to  file  a  written 
statement  can  do  so  before  or  after  the 
conference  call.  These  statements  will 
become  part  of  the  permanent  file  and 
will  be  provided  to  the  workgroup 
members  for  their  information.  If  you 
have  any  questions  about  the 
workgroup,  consult  the  person  listed 
under  FOR  FURTHER  MFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information  Including  Copies  of  this 
Documoit  and  Other  ReUted 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
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certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register" — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

For  general  backgroimd  information 
about  the  Inert  Disclosure  Stakeholder 
Workgroup,  its  mission  and  a  list  of  its 
members,  go  to  http://www.epa.gov/ 
pesticides/ppdc/inert/ . 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  workgroup  under  docket  control 
number  OPP-00727.  The  administrative 
record  consists  of  the  workgroup 
documents  including  discussion  papers, 
meeting  agenda,  as  well  as  comments 
submitted  to  the  workgroup  by  members 
of  the  public.  This  administrative  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents. 

The  pubUc  version  of  the 
administrative  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  that  may  be  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIREB  telephone  number 
is  (703)  305-5805. 

m.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  maU,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00727  in  the 
subject  line  on  the  first  page  of  your 
correspondence. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  {7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 


Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  Units  III. 
1.  and  2.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
nvunber  OPP-00727.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

List  of  Subiects 

Environmental  protection.  Pesticides, 
hierts,  PPDC. 

Dated:  June  26,  2001. 
Anne  E.  Lindsay, 

Acting  Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  01-16958  Filed  7-5-01:  8:45  am] 

BILLING  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[PF-1027;  FRL-6784-9] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1027,  must  be 
received  on  or  before  August  6,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1027  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shaja  R.  Brothers,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
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Washington,  DC  20460:  telephone 
number  (703)  308-3194;  e-mail  address: 
brothers.shaja#o  pa.gov. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricuJtural  producer,  food 
manufacturer  or  pesticide  manufacturer 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  linuted 
to: 


Categories 


NAICS 
codes 


Examples  of  polen- 

kaMy  affected  enk- 

ties 


Industry 

111 
112 
311 
32S32 

Oop  production 
Anmal  production 
Food  manufactunng 
Peatrjrtn  manufac- 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classificabon  System 
(NAICS]  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  wnjnM^TION 


CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically-  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docvunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1027.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period„and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 


includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
•2.  1921  Jefferson  Davis  Highway, 
.\rlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
IS  (703)  305-5805. 

C  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1027  in  the  subject 
line  on  the  first  page  of  your  response. 

1   By  mail  Sunmit  your  comments  to: 
Public  Information  and  Records 
Integnty  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2,  1921  lefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3 .  Electronically  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket#epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Da  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1027.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  informatjon  that 


you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
imder  FOR  FURTHER  INFORMATKW 
CONTACT 

E.  What  Shoidd  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  RegialBr 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  pwtition 
as  follows  proposing  the  establishment 
and/ or  amendment  of  regulations  hx 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 
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List  of  Subjects 

Environmental  protection, 
Agricultural  commodities,  Feed 
additives,  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  20,  2001. 

Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  siumnary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  simunary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 


Interregional  Reseach  Proiect  Number  4 
(IR-4) 

1E6224  and  1E6233 

EPA  has  received  pesticide  petitions 
1E6224  from  the  Interregional  Research 
Project  Number  4  (IR-4),  681  US 
Hi^way  #1  South,  North  Brunswick,  NJ 
08902-3390  and  1E6233  from  the  Taipai 
Economic  and  Cultural  Representative 
Office,  4301  Connecticut  Ave.,  NW., 
Suite  420,  Washington,  DC  20008 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180.503  by 
establishing  tolerances  for  residues  of 
the  fungicide,  cjrmoxanil,  2-cyano-N- 
(ethylamino)cari}onyl-2- 
(methoxyimino)acetamide  in  or  on  the 
following  raw  agricultural  commodities 
(RACs):  PP  1E6224  proposes  to  establish 
a  tolerance  on  hops  at  1.0  part  per 
million  (ppm).  PP  1E6233  proposes  to 
establish  a  tolerance  on  imported  lychee 
at  1.0  ppm.  This  notice  includes  a 
summary  of  the  petitions  prepared  by 
DuPont  Agricultural  Products,  PO  Box 
80038,  Wilmington,  DE  19880-003.  EPA 


has  determined  that  the  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  plant 
metabolism  of  cymoxanil  is  adequately 
understood  in  the  crops  of  potatoes, 
tomatoes,  and  lettuce. 

2.  Analytical  method.  An  analytical 
enforcement  method  is  available  for 
determining  cymoxanil  in  plant 
residues  using  HPLC  with  UV  detection. 

3.  Magnitude  of  residues.  The 
magnitude  of  residues  are  adequately 
understood  for  lychee  and  hops. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  A  battery  of  acute 
toxicity  tests  on  technical  cymoxanil 
and  its  Toxicity  Categories  are  as 
follows: 


Study  Type 


OalLD* 


Dermal  L0» 


Inhalation  LOO 


Eye  irritation 


Dermal  irritation 


Dermal  sensitization 


Species 


Rat 


Ral)bit 


Rat 


Rabbtt 


Rabbit 


Guinea  pig 


Results 


960mg/kg 


^2000mg/kg 


5.06  mg/L 


Slight  Irritant 


Not  an  Irritant 


Not  a  sensitizer 


Toxicity  Category 


Category 


Category  III 


Category  IV 


Category  IV 


Category  IV 


An  acute  neiuotoxicity  study  was  not 
required  with  cymoxanil;  no  short  term 
or  subchronic  studies  have  been 
observed. 

2.  Genotoxicity.  Cymoxanil  was  tested 
in  a  battery  of  assays  to  evaluate 
genotoxicity  and  chromosome 
aberrations;  the  results  are  as  follows: 


Study 

TestOrga- 
msms 

Results 

Bacterial  gene 
mutation 

Salmonella 
ium 

Negative 

Mammalian 
gene  muta- 
tion invUro 

CHO/ 
HGPRT 

Negative 

Mammalian 
chromoaome 
aberratkyem 
vitro 

CHO 

Positive 

Study 

Test  Orga- 
nisms 

Results 

Mammalian 
chromosome 
aberrations  in 
viw 

Mouse 
micro- 
nudeus 

Negative 

Unscheduled 
DNA  syn- 
thesis in  vitro 

Primary  rat 
hepatoc- 
ytes 

Negative 

Unscheduled 
DNA  syn- 
thesis in  vivo 
and  Sper- 
matocytes 

Primary  rat 
hepatoc- 
ytes 

Negative- 

Based  on  the  weight-of-evidence, 
cymoxanil  is  not  considered  to  be 
genotoxic  or  clastogenic. 

3.  Reproductive  and  developmental 
toxicity.  The  results  of  a  series  of  studies 
showed  no  indication  of  reproductive  or 
developmental  hazards  associated  with 
cymoxanil. 


In  a  2-generation  cymoxanil  rat 
reproduction  study,  the  NOAEL  for  both 
parents  and  offspring  was 
approximately  7  milligrams/kilogram/ 
day,  based  on  decreased  body  weight, 
weight  gain  and  food  consumption  in 
adults  and  decreased  pup  weight  in 
offspring  at  32  mg/kg/day.  There  were 
no  reproductive  or  fertility  effects.  Since 
offspring  effects  ocoured  only  in  the 
presence  of  maternal  toxicity,  it  is 
considered  a  secondary  effect  to  the 
health  effects  on  the  dam. 

The  developmental  studies  conducted 
in  rats  demonstrated  a  NOAEL  of  10  mg/ 
kg/day,  and  a  LOAEL  of  25  mg/kg/day 
for  both  adult  and  developmental 
effects.  Maternal  effects  in  rats  included 
decreased  weight,  weight  gain,  and  food 
consiunption.  E)evelopmental  effects 
were  increases  in  fetal  variations,  which 
were  the  result  of  generalized  delays  in 
ossification,  and  overall  malformations, 
although  mcdformations  detected  were 
not  dose  related. 
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In  rabbits,  several  developmental 
toxicity  studies  were  conducted.  Based 
on  the  weight-of-evidence  of  all  three 
studies,  there  was  no  unique  sensitivity 
of  perinatal  animals  to  the  effects  of 
cymoxanil,  nor  any  anomalies  of  the 
fetal  nervous  system  at  maternally  toxic 
doses  up  to  and  including  32  mg/kg/ 
day. 

4.  Subchronic  toxicity.  Subchronic 
(90-day)  feeding  studies  were 
conducted  with  rats,  mice,  and  dogs.  In 
addition,  the  following  subchronic 
feeding  studies  were  conducted:  a  90- 
day  in  rats  to  evaluate  neurotoxicity  and 
28^ay  rats  and  mice  to  evaluate 
immunotoxicity.  A  28-day  dermal  study 
was  also  conducted  in  rats. 

In  a  subchronic  toxicity/neurotoxicity 
study  in  rats  with  cymoxanil,  the 
NOAEL  of  47.6  mg/kg/day  in  males  was 
based  on  decreased  body  weights,  and 
minimal  to  mild  testicular  and 
epididymal  effects  at  higher 
concentrations.  In  females,  the  NOAEL 
of  59  9  mg/kg/day  was  based  on  effects 
on  body  weight,  weight  gain,  and  food 
efficiency  at  higher  levels. 

The  subchronic  NOAEL  for  male  mice 
administered  cymoxanil  was  8.25  mg/ 
kg/day  based  on  body  weight  and 
weight  gain  effects  at  82.4  mg/kg/day 
and  above.  The  NOAEL  for  females  was 
121  mg/kg/day  based  on  increases  in 
spleen  and  liver  weights  at  433  mg/kg/ 
day  and  above. 

For  cymoxanil,  dogs  were  the  most 
sensitive  species  in  subchronic  studies. 
Reduced  body  weight  gain  and/or  food 
consimiption  was  observed  at  3  mg/kg/ 
day  or  greater  in  females  and  5  mg/kg/ 
day  and  above  in  males.  Both  sexes  had 
RBC  changes  (decreased  RBC  counts. 
Hb,  and/or  Hct),  increased  incidence  of 
ketonuria  at  the  intermediate  and  high 
concentration,  and  changes  in  serum 
chemistry  (decreases  in  various 
electrolytes  and  proteins)  at  the  high 
dose.  Males  had  testicular  and 
epididymal  effects  at  the  highest 
concentration,  11  mg/kg/day  (raised 
from  5  mg/kg/day  at  week  3);  this  was 
considered  to  be  retardation  of 
development  due  to  markedly  reduced 
body  weight  in  this  group.  The  NOAEL 
for  males  was  3  mg/kg/day.  There  was 
no  NOAEL  in  female  dogs  in  the  90-day 
study.  Although  a  NOAEL  was  not 
established  in  the  dog  subchronic  study, 
3  mg/kg/day  was  found  to  be  a  NOAEL 
in  a  subsequent  chronic  study  in  dogs. 

Subchronic  (28-day)  studies  were 
conducted  in  rats  and  mice  to  evaluate 
the  immunotoxicity  potential  of 
cymoxanil.  Cymoxanil  was  not 
immunotoxic  up  to  and  including  the 
highest  dose  tested  (HDT)  which  was 
1,600  ppm  in  rats  (108  and  117  mg/kg/ 
day  in  males  and  females,  respectively), 


1 .200  ppm  (218  mg/kg/day)  in  male 
mice,  and  2.400  ppm  (552  mg/kg/day)  in 
female  mice. 

Cymoxanil  was  applied  to  the  skin  of 
rats  6-hours/day  for  28  days  at  doses  of 
0.  50,  500,  and  i,000  mg/kg/day.  There 
were  no  effects  at  any  dose  tested.  The 
28-dav  dermal  NOAEL  was  1 .000  mg/ 
kg/day,  the  HDT. 

5.  Chronic  toxicity.  Chronic  studies 
with  cymoxanil  were  conducted  on  rats, 
mice,  and  dogs  to  determine 
carcinogenic  potential  and/ or  chronic 
toxicity  of  the  compound.  Effects 
generally  similar  to  those  observed  in 
the  90-day  studies  were  seen  in  the 
chronic  studies:  cymoxanil  was  not 
found  to  be  carcinogenic. 

The  chronic  NOAEL  for  cymoxanil  in 
male  rats  was  4.08  mg/kg/day  based  on 
decreased  body  weight,  weight  gain, 
food  efficiency,  and  non-neoplastic 
lesions  in  several  organs  including  lung 
inflammation,  spermatid  degeneration, 
and  retinal  atrophy  at  30.3  mg/kg/day  or 
higher.  In  addition,  male  rats  in  the  two 
highest  groups  displayed  increased 
aggressiveness  and  hyperreactivity 
consistent  with  the  compromised 
general  health  status  (i.e.  systemic 
toxicity)  of  those  groups.  In  females,  the 
NOAEL  of  5.36  mg/kg/day  was  based  on 
decreased  body  weight,  weight  gain, 
food  efficiency,  and  non-neoplastic 
lesions  in  several  organs  including 
lungs,  liver,  intestines,  mesenteric 
lymph  nodes,  sciatic  nerve,  and  retina  at 
38.4  mg/kg/day  or  higher.  Retinal 
atrophy  and  sciatic  lesions  are  common 
spontaneous  lesions  associated  with 
aging.  These  effects  observed  in 
cymoxanil  test  animals  were  considered 
aging-related  effects.  Spermatid 
degeneration  occurs  spontaneously  in 
rats.  While  the  incidence  was  increased 
in  cymoxanil-treated  rats,  most  were 
mild  or  minimal,  and  none  were  more 
than  moderate.  Thus,  the  effects  are 
considered  a  mild  exacerbation  of  a 
spontaneously  occurring  lesion. 

In  mice,  the  chronic  NOAELs  for 
cymoxanil  were  4.19  and  5.83  mg/kg/ 
day  for  males  and  females,  respectively, 
based  on  changes  in  organ  weights, 
gastrointestinal  effects  in  females,  and 
liver,  testes  and  epididymal  effects  in 
males  at  the  LOAEL.  Similar  to  the  rat. 
the  testicular  effects  were  considered  an 
exacerbation  of  a  spontaneous  lesion 
that  occurred  in  one-quarter  of  the 
control  mice.  The  LOAELs  were  42.0 
and  58.1  mg/kg/day  for  males  and 
females,  respectively. 

The  chronic  cymoxanil  NOAEL  for 
male  dogs  was  3.0  mg/kg/day  based  on 
a  temporary  decrease  in  body  weight 
and  food  consumption,  and  lower  RBC 
count,  hemoglobin,  and  hematocrit  at 
5.7  mg/kg/day.  In  female  dogs  the  only 


fiiwiing  was  a  transient  effect  on  body 
weight,  food  consumption,  and  food 
effiaency  at  the  HDT.  3.1  mg/kg/day. 
only  during  the  first  week  of  the  study. 

6'  Animal  metabolism.  When 
administered  by  gavage  to  rats, 
cymoxanil  was  readily  absorbed  and 
eliminated.  Absorption  reached 
maximum  concentrations  in  whole 
blood  within  4  hours  post-dosing.  A 
rapid  and  almost  complete  elimination 
was  observed  in  the  urine  and  feces. 
The  maiority  of  radioactivity  was 
recovered  within  96  hours,  mainly  in 
urine  but  also  in  feces.  Radioactivity  in 
the  tissues  and  carcass  was  less  than 
1  %.  In  the  urine  and  feces,  the  majority 
of  the  radioactivity  was  free  and/ or 
conjugated  glycine.  2-Cyano-2- 
methoxyimino-acetic  acid  wsis  also 
found  in  low  levels  in  the  urine  and 
trace  levels  in  the  feces.  Intact 
cymoxanil  was  less  than  1  %  in  feces 
and  not  detected  urine.  The  metabolite 
profile  in  urine  and  feces  was  similar 
between  sexes,  among  dose  groups,  and 
between  dosing  regimens. 

7.  Metabolite  toxicology.  There  are  no 
metabolites  of  toxicological  significance 

to  mammals. 

8.  Endocrine  disruption.  The 
probability  of  an  endocrine  effect  due  to 
agricultural  uses  of  cymoxanil  is 
negligible. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  Cymoxanil  is  a 
fungicide  currently  registflred  in  the 
United  States  for  use  on  potatoes.  In 
addition,  tolerances  have  been  approved 
for  cymoxanil  on  imported  tomatoes 
and  grapes. 

i.  Food.  The  acute  and  chronic 
analysis  conservatively  assumed  that 
30%  of  cucurbits,  fruiting  vegetables, 
head  lettuce,  potatoes  and  imported 
grapes  would  be  treated  with  cymoxanil 
and  field  trial  residue  data  was  used.  As 
reflected  in  the  1994-1996  USDA  CSm 
data,  neither  hops  nor  lychee  are 
consumed  as  part  of  the  diet.  Therefore, 
any  increased  exposiue  from  the  use  of 
cymoxanil  on  hops  and  lychee  would  be 
negligible  and  would  not  significantly 
alter  the  acute  and  chronic  dietary  risk 
estimates  provided.  The  analysis'  show 
that  adequate  margins  of  safety,  exist  for 
all  population  sub-groups,  and  no  effects 
would  result  from  dietary  exposure  to 
cymoxanil. 

a.Acufe  dietary  exposure  assessment. 
The  acute  dietary  exposure  assessment 
was  estimated  using  Tier  3.  The  results 
of  the  acute  dietary  exposure  analysis 
for  cymoxanil  are  given  in  table  below. 
The  percentages  of  the  acute  population 
adjusted  dose  (aPAD)  for  cymoxanil 
were  calculated  based  on  an  acute 
NOAEL  of  4  mg/kg/day  from  the  rabbit 
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developmental  study  based  on  maternal 
clinical  signs  and  weight  effects  at  the 
higher  levels  and  an  uncertainty  factor 
of  100.  The  results  of  the  acute  dietary 
exposure  analysis  are  below  the  EPA's 
level  of  concern. 

Results  of  Acute  Dietary 
Exposure  Estimates  for  Cymoxanil 


Population 
Group 

99.9lh  Per- 
centile of 
Exposure 

(mg/kg/day) 

%  aPAD 

U.S.  Population 

0.001789 

4.47 

Non-Nursing  (< 
lyr.) 

0.000599 

1.50 

Children  (1-6 

yr.) 

0.002096 

5.24 

Children  (7-  12 

yr.) 

0.001936 

4.84 

Females  (^^^■ 
nursing) 

0.002287 

5.72 

b.  Chronic  dietary  expcjure 
assessment.  The  chronic  dietary 
exposure  assessment  was  estimated 
using  the  Dietary  Exposure  Evaluation 
Model  (DEEM,  Novigen  Sciences,  Inc., 
1999  Version  6.74).  The  following  table 
presents  the  results  of  an  analysis  for 
chronic  exposiu^  to  cymoxanil  in  either 
TanosR  50DF  or  CurzateR  60DF.  The 
chronic  population  adjusted  dose 
(cPAD)  of  0.041  mg/k^day  is  based  on 
a  NOAEL  of  4.08  mg/kg/day  from  the 
one-year  rat  feeding  study  and  an 
uncertainty  factor  of  100.  No  sensitive 
subpopulations  were  identified.  The 
results  of  the  chronic  dietary  exposure 
analysis  are  below  the  EPA's  level  of 
concern.  • 

Results  of  Chronic  Dietary 
Analysis  with  Cymoxanil 


Population 
Group 

Maximum 
Dietary  Ex- 
posure 
(mg/kg/day) 

%CPAD 

U.S.  Population 

0.000063 

0.2 

Non-Nursing  In- 
fjints  (<1  yr.) 

0.000016 

0.1 

Childfen  (1-6 

yr.) 

0.000074 

0.2 

Children  (7-12 

yr.) 

0.000068 

0.2 

Females  (13+) 

0.000074 

0.2 

ii.  Drinking-water.  Surface  water 
exposure  was  estimated  using  the 
Generic  Expected  Environmental 
Concentration  (GENEEC)  model.  This 


screening  level  model  is  used  for 
determining  upper  boimd 
concentrations  of  pesticides  in  surface 
water. 

The  acute  drinking  water  level  of 
concem(s)  (DWLOCs)  are  1.3  ppm  for 
the  U.S.  population,  and  0.38  ppm  for 
children  (1-6  years  old),  the  most 
exposed  population  subgroup.  The 
estimated  environmental  concentration 
(EECs)  of  cjrmoxanil  in  surface  water  is 
8.15  parts  per  billion  (ppb)  derived  from 
GEN^C  does  not  exceed  the  acute 
DWLOC. 

The  chronic  DWLOCs  are  1.4  ppm  for 
the  U.S.  population  and  0.4  ppm  for 
children  (1-6  years  old),  the  most 
sensitive  subgroup.  The  GENEEC  56-day 
EECs  of  0.37  ppb  does  not  exceed  the 
chronic  DWLOC  for  cymoxanil  in 
surface  water. 

Therefore,  based  on  the  above 
findings,  the  registrants  conclude  with 
reasonable  certainty  that  residues  of 
cymoxanil  in  drinking  water  do  not 
contribute  significantly  to  the  aggregate 
chronic  hiunan  health  risk. 

2.  Non-dietary  exposure.  Cymoxanil 
products  are  not  labeled  for  residential 
non-food  uses,  thereby  eliminating  the 
potential  for  residential  exposure. 

D.  Cumulative  Effects 

EPA's  consideration  of  a  conunon 
mechanism  of  toxicity  is  not  necessary 
at  this  time  because  there  is  no 
indication  that  toxic  effects  of 
cymoxanil  should  be  cumulative  with 
those  of  any  other  chemical  compounds 
or  with  each  other. 

E.  Safety  Determination 

1.  U.S.  population.  For  acute  dietary 
exposure  of  cymoxanil,  the  estimated 
exposure  is  0.000475  and  0.001789  at 
the  99th  and  99.9th  percentiles,  which 
will  utilize  1.19  and  4.47%, 
respectively,  of  the  acute  population 
adjusted  dose  (aPAD)  for  the  overall 
U.S.  population.  The  chronic  dietary 
exposure  for  the  overall  U.S.  population 
is  estimated  to  be  0.000063  mg/kg/day, 
using.0.2%  of  the  chronic  population 
adjusted  dose  (cPAD).  Based  on  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessments,  there  is 
reasonable  certainty  that  no  harm  will 
result  from  the  aggregate  exposure  of 
residues  of  cymoxanil  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposures. 

2.  Infants  and  children.  For  acute 
dietary  exposure  of  cymoxanil,  the 
aPAD  for  children  1-6  years  old  is  1.44 
at  the  99th  percentile  and  5.24  at  the 
99.9th  percentile.  For  non-nursing 
infants  (<1  yr.),  the  %  aPAD  is  0.46  at 
the  99th  percentile  and  1.50  at  the 


99.9th  percentile.  Chronic  dietary 
exposure  of  cymoxanil  for  the  most 
highly  exposed  children's 
subpopulations  are:  0.000074  mg/kg/day 
for  children  1-6  years  old,  and  0.000068 
mg/kg/day  for  children  7-12  years  old, 
representing  0.2%  of  the  cPAD  for  each 
subpopulation.  Exposure  for  all  infant 
subpopulations  was  negligible. 

In  addition,  there  are  no  residential 
uses  of  cymoxanil;  therefore,  it  is 
extremely  unlikely  that  drinking  water 
will  be  contaminated. 

Based  on  the  completeness  and 
reliability  of  the  toxicity  database,  the 
lack  of  toxicological  endpoints  of 
special  concern,  the  lack  of  any 
indication  that  children  are  more 
sensitive  than  adults  to  cymoxanil,  and 
the  conservative  exposure  assessment, 
the  registrants  believe  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from  the 
aggregate  exposiu^  of  residues  of 
cymoxanil,  including  all  anticipated 
dietary  exposure  and  all  other  non- 
occupational exposures.  Accordingly, 
there  is  no  need  to  apply  an  additional 
safety  factor  for  infants  and  children. 

F.  International  Tolerances 

No  international  tolerances  currently 
exist  for  cymoxanil. 
[FR  Doc.01-16957  Filed  7-5-01;  8:45  am] 

BILUNO  CODE  6S0O-SO-S 


ENVmONMENTAL  PROTECTION 
AGENCY 

(PF-1 031 ;  FRL-6790-1 J 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pestlcicle  Chemical  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1031,  must  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1031  in  the  subject  line  on  the  first 
page  of  your  response. 
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FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Man,"  L.  Waller,  Registration 
Support  Branch,  Registration  Division 
(7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20460:  telephone  number:  (703) 
308-9354;  e-mail  address: 
waller, mary@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categones 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 

tunng 
Pesticide  manufac- 

tunng 

1 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1031.  The  official  record  consists  of  the 


documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
phvsically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CrystalMall 
#2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C  How  and  to  Whom  Do  I  Submit 

Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1031  in  the  subject 
line  on  the  first  page  of  your  response, 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1031.  Electronic  comments 


may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes.any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 


Federal  Register /Vol.  66,  No.  130 /Friday.  July  6,  2001 /Notices 


35625 


forth  in  section  408(d)(2);  however,  EPA 
has  not  fuUy  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  20,  2001. 

Peter  CauUans, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petitions 

The  petitioner  siunmary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3]  of  the 
t'tuCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  stmmiary  annoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Uniroyal  Chemical  Company 

PP  1F6297,  0F6077,  and  8F4938 

EPA  has  received  pesticide  petitions 
(1F6297,  0F6077,  and  8F4938)  from 
Uniroyal  Chemical  Company,  74  Amity 
Rd.,  Bethany,  CT  06525  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  tolerances  for 
residues  of  [[l-l-((4-chloro-2- 
(trifluoromethyl)  phenyl)imino)-2- 
propoxyethyl  -IH-Imidazole]]  in  or  on 
the  raw  agricultural  commodities 
strawberries  at  2.0  parts  per  million 
(ppm)  [1F6297],  the  cucurbit  crop  group 
at  0.5  ppm  [0F6077]  and  cherries  at  2.0 
ppm  [8F4938].  EPA  has  determined  that 
the  petitions  contain  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petitions.  Additional 
data  may  be  needed  before  EPA  rules  on 
the  petitions. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  In  crops,  the 
metabolism  of  ■^-Phenyl]  triflimiizole 
was  investigated  in  cuciunber,  pears, 
grapes  and  apples.  The  major 


metabolites  were:  N-{4-chloro-2- 
trifluoromethylphenyl)-n- 
propoxyacetamidine  {FM-6-1),  N-(4- 
chloro-2-trifluoromethyphenyl)-n- 
propoxyacetanilide  (FD-1-1)  and  the 
free  or  conjugated  products  of  N-(4- 
chloro-2-trifluoromethylphenyl)- 
hydroxyacetamidine  (the  O-dealkylation 
product  of  FM-6-1),  N-(4-chloro-2- 
trifluoromethylphenyl)- 
hydroxyacetanilide  (FD-2-1)  and  the 
triflumizole  aniline  (FA-1-1). 

2.  Analytical  method.  The  analytical 
method  is  suitable  for  analjrzing  crops 
for  residues  of  triflumizole  and  its 
aniline  containing  metabolites  at  the 
proposed  tolerance  levels.  The 
analytical  method  has  been 
independently  validated.  Residue  levels 
of  triflumizole  are  converted  to  FA-1-1 
by  acidic  and  alkaline  reflux,  followed 
by  distillation.  Residues  are  then 
extracted  and  subjected  to  SPE 
piuification.  Detection  and  quantitation 
are  conducted  by  a  gas  chromatography 
equipped  with  nitrogen  phosphorus 
detector,  electron  capture  detector  or 
mass  spectrometry  detection.  The  limit 
of  quantitation  of  the  method  has  been 
determined  at  0.05  parts  per  million 
(ppm)  for  cucurbits  and  cherries,  and 
0.02  ppm  for  strawberries.  The 
enforcement  methodology  has  been 
submitted  to  the  Food  &  Drug 
Administration  (FDA)  for  publication  in 
the  Pesticide  Analjrtical  Manual,  Vol.  II 
(PAMH). 

3.  Magnitude  of  residues.  Eight  field 
trials  in  strawberries  were  conducted  in 
commercial  growing  areas  of  the  United 
States.  The  analytical  data  show  that  the 
mean  measured  residue  in/on 
strawberries  was  0.859  ppm.  The 
highest  residue  data  was  2.0  ppm.  Crop 
field  trial  residue  data  from  0  -day  pre- 
harvest  interval  studies  were  conducted 
on  cucumbers,  muskmelon,  and  squash 
(cucurbits).  In  these  trials,  residues 
ranged  from  0.06  to  0.39  ppm.  Field 
tritds  were  carried  out  on  cherries  in 
five  states.  In  these  trials  the  residues  of 
triflumizole  and  it's  aniline  containing 
metabolites  ranged  fit>m  0.4  to  1.5  ppm. 
These  data  support  the  proposed 
tolerances  for  triflumizole.  There  are  no 
processed  commodities  or  feed 
commodities  associated  with  these 
crops. 

B.  Toxicolog^cal  Profile 

1.  Acute  toxicity.  The  database 
includes  the  following  studies:  a  rat 
acute  oral  study  with  a  LDso  of  1.42  g/ 
kg;  a  rabbit  acute  dermal  study  with  a 
LDso  >5  g/kg;  a  rat  acute  inhalation 
study  with  a  LCso  >3.2  mg/1;  a  rabbit 
primary  ociilar  irritation  study  which 
showed  mild  irritation;  a  rabbit  primary 
dermal  irritation  study  which  showed 


no  irritation;  a  guinea  pig  dermal 
sensitization  study  which  showed  slight 
dermal  sensitization  potential. 

2.  Genotoxicity.  Triflumizole  was 
negative  in  all  genotoxicity  assays 
including:  Ames  assay  in  S. 
typhimurium,  gene  conversion  assay  in 
yeast  strain  04,  REC  assay  in  B.  subtUis, 
imscheduled  DNA  synthesis  (UDS) 
assay  in  cultxired  rat  hepatocytes, 
chromosome  aberration  assay  in 
cultured  Chinese  hampster  ovary  (CHO) 
cells  and  a  mouse  micronucleus  assay. 

3.  Reproductive  and  developmental 
toxicity.  In  a  developmental  toxicity 
study,  triflumizole  was  administered  by 
oral  gavage  to  pregnant  female  Sprague 
Dawley  rats  at  dosage  levels  of  0,  10,  35 
or  120  mg/kg/day.  Maternal  toxicity,  as 
evidenced  by  a  substantial  reduction  in 
body  weight  (bwt)  gain,  was  seen  at  35 
and  120  mg/kg/day.  At  these  dosage 
levels  there  was  a  decrease  in  fetal 
viability  in  the  form  of  late  resorptions. 
There  were  no  teratogenic  effects.  The 
no  observed  adverse  effect  level 
(NOAEL)  for  maternal  and 
developmental  toxicity  was  10  mg/kg/ 
day.  Triflumizole  was  also  administered 
by  oral  gavage  to  pregnant  female  New 
Zealand  White  rabbits  at  dosage  levels 
of  0,  5,  25,  or  50  mg/kg/day.  At  a  dose 
level  of  50  mg/kg/day  there  was  a 
reduction  in  bwt  gain  in  kits.  There 
were  no  developmental  or  teratogenic 
effects.  The  NOAEL  for  maternal 
toxicity  was  25  mg/kg/day  and  the 
NOAEL  for  developmental  toxicity  was 
greater  than  50  mg/kg/day. 

The  reproduction  toxicity  of 
trifliunizole  was  evaluated  in  a  rat 
reproduction  study,  conducted  on  three 
generations,  at  dietary  concentrations  of 
0,  30,  70  and  170  ppm.  Fertility  was  not 
affected  by  treatment.  There  was  an 
increase  in  placental  weight  in  the  Fib, 
F2b  and  F3b  litters  and  a  statistically 
significant  increase  in  gestation  length 
in  the  high  dose  group  at  the  Fla  and 
F3a  mating  intervals.  The  NOAEL  for 
systemic  parental  toxicity  was  greater 
than  170  ppm  and  the  NOAEL  for 
developmental  effects  was  70  ppm 
based  upon  effects  seen  in  litters  of  both 
studies  at  the  high  dose  level,  including 
increased  incidences  of  hydroureter  and 
space  between  the  body  wall  and 
organs.  The  NOAEL  for  reproductive 
effects  was  70  ppm  (3.5  mg/kg/day) 
based  on  increased  gestation  length 
observed  at  the  high  dose  level  at  2  of 
6  mating  intervals. 

4.  Subchronic  toxicity.  To  assess  sub- 
acute dermal  toxicity,  triflumizole  was 
applied  to  the  backs  of  male  and  female 
Sprague  Dawley  rats  for  three  weeks. 
High  dose  female  rats  exposed  to  1 ,000 
mg/kg/day  exhibited  mild  fatty 
vacuolation  in  the  liver,  which  was 


35626 


Federal  Register / Vol.  66,  No.  130 /Friday.  July  6,  2001  / Notices 


within  the  range  of  normal  biological 
variation.  Therefore,  the  NOAEL  for 
sub-acute  dermal  toxicity  in  rats  was 
greater  than  1,000  mg/kg/day. 

Triflumizole  was  red  to  male  and 
female  Sprague  Dawley  rats  for  thirteen 
weeks  at  dietary  concentrations  of  0.  20, 
200  and  2,000  ppm  to  assess  sub- 
chronic  toxicity.  At  a  dosage  level  of 
2,000  ppm  there  was  a  reduction  in 
body  weight  gain,  an  increase  in  liver 
and  kidney  weights,  lipid  droplets  in 
liver  and  a  decrease  in  serum  alkaline 
phosphatase  in  males  and  females.  High 
dose  females  exhibited  a  reduction  in 
red  blood  cell  (RBC)  and  hemoglobin  in 
blood.  The  NOAEL  for  sub-chronic 
toxicity  in  rats  was  200  ppm  (10  mg/kg/ 
day). 

5.  Chronic  toxicity.  Triflumizole  was 
fed  to  male  and  female  Beagle  dogs  for 
one  year  at  dietary  concentrations  of  0. 
100.  300  and  1,000  ppm  to  assess 
chronic  toxicity.  At  a  dosage  level  of 
1.000  ppm  there  was  an  increase  in 
serum  liver  enzymes  and  a  decrease  in 
RBC  concentration.  The  NOAEL  for 
chronic  toxicity  in  dogs  was  300  ppm 
(7.5mE/kg/day). 

Triiuunizofe  was  fed  to  male  and 
female  Sprague  Dawley  rats  for  two 
years  at  dietary  concentrations  of  0,  100, 
400  and  1 .600  ppm  to  assess  chronic 
toxicity  At  the  high  dose  level  there  was 
a  substantial  reduction  in  body  weight 
gain  in  males  and  females.  At  the  mid 
and  high  dose  levels  there  was  an 
increase  in  liver  weight.  Ovary  weight 
was  increased  in  high  dose  female  rats, 
and  kidney  weights  were  elevated  in 
high  dose  animals.  Alanine  eunino- 
transferase  and  lactose  dehydrogenase 
was  elevated  in  high  dose  males  and 
females,  respectively.  High  dose  females 
had  an  increased  incidence  of  ovarian 
follicular  cysts,  while  high  dose  males 
exhibited  pancreatic  acinar  cell  atrophy. 
Fatty  vacuolization  of  the  liver  was  seen 
at  all  dose  levels  and  hepatocytic 
hypertrophy  was  seen  in  high  and  mid- 
dose  males  and  females.  Female  rats 
given  400  or  1 ,600  ppm  had  an 
increased  incidence  of  basophilic  foci/ 
areas  of  hepatocytic  alteration.  Effects  at 
100  ppm  were  confined  to  hepatocytic 
fatty  vacuolation  and  hypertrophy  in 
females.  These  changes  were  less  severe 
than  those  seen  in  rats  given  400  or 
1,600  ppm  and  were  considered  by  the 
laboratory  to  be  indicative  of  adaptive 
metabolic  change.  The  dietary  level  of 
100  ppm  (5  mg/kg/ dav]  is  considered  to 
be  a  NOAEL. 

6.  Animal  metabolism.  Triflumizole, 
[14C-Phenyl)  l-{l-((4-chloro-2- 
trifluoromethylphenyl)imino)-2- 
propoxyethyl)-lH-imidazole,  was  found 
to  be  rapidly  absorbed  and  excreted  in 
rats.  Two  days  after  oral  dosing.  78% 


was  found  to  be  excreted  in  the  urine 
and  20%  in  the  feces.  No  sex  difference 
was  noted.  It  appears  that  the  loss  of  the 
imidazole  ring  was  the  basic  step  in  the 
metabolic  pathway  of  this  fungicide  in 
manunals.  The  elimination  of  the 
imidazole  ring  yielded  initially  N-(4- 
chloro-2-trifluoromethylphenyl)-n- 
propoxyacetamidine  (FM-6-1  and  N-{4- 
chloro-2-trifluoromethylphenyl)-n- 
propoxyacetanilide  (FD-1-1).  Other 
hydroxylated  metabolites  identified 
(free,  or  as  sulfate/glucuronide 
conjugates)  included,  among  others,  N- 
{4-chloro-2-trifluoromethylphenyl)- 
hydroxyacetamidine  (FM-8-1);  4-chloro- 
2-trifluoromethyl-hydroxyacetanilide 
{FD-2-1):  and  4-chloro-2- 
trifluoromethyl-6-hydroxyaniline  (FA- 
1-5). 

7.  Metabolite  toxicology.  Both  plant 
and  animals  produce  the  same 
metabolites  that  were  identified  in  the 
metabolism  studies;  therefore,  the 
toxicity  of  the  metabolites  has 
essentially  been  evaluated  in  the  rat 
toxicology  studies. 

8.  Endocrine  disruption.  In  the  rat 
reproduction  study  there  was  an 
increase  in  placental  weight  in  females 
at  the  high  dose  level  of  170  ppm.  There 
was  also  a  biologically  significant 
increase  in  gestation  length  in  high  dose 
FO  and  F2  females  (Fla  and  F3a 
intervals).  The  NOAEL  for  endocrine 
effects  is  70  ppm  (3.5  mg/kg/day). 

C  Aggregate  Exposure 

1.  Dietary  exposure —  i.  Food. 
Tolerances  have  been  established  (40 
CFR  180.476)  for  the  combined  residues 
of  triflumizole.  and  its  metabolites 
containing  the  4-chloro-2- 
trifluoromethylaniline  moiety, 
calculated  as  the  parent  compound,  in 
or  on  apples,  pears  and  grapes. 
Tolerances  have  also  been  established 
for  the  combined  residues  of 
triflumizole  and  the  metabolite  4- 
chloro-2-hydroxy-6- 
trifluoromethylaniline  sulfate  and  other 
metabolites  containing  the  4-chloro-2- 
trifluoromethylaniline  moiety, 
calculated  as  the  parent  compound  in  or 
on  eggs.  milk.  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep. 

Field  trial  residue  values  from  the 
currently  labeled  raw  agricultural 
commodities  (apples,  pears,  grapes)  and 
from  the  proposed  cucurbit,  cherry, 
filbert  and  strawberry  uses  were  used  to 
estimate  dietary  exposure  (Dietary 
Exposure  Evaluation  Model  (DEEM)tm. 
Novigen  Sciences.  Inc.).  Tissue  to  feed 
ratios  were  used  to  calculate  secondary 
residues  for  meat,  milk,  and  egg 
products.  Processing  factors  and  percent 


of  crop  treated  were  also  factored  into 
the  estimates. 

ii.  Drinking  water.  Exposure  to 
triflumizole  or  its  degradates  in  drinking 
water  is  not  anticipated,  and  is  unlikely 
to  occur.  Triflumizole  is  not  expected  to 
contaminate  ground  water.  Laboratory 
and  field  data  have  demonstrated  that  it 
degrades  rapidly  and  that  triflumizole 
and  its  metabolites  do  not  leach,  even  in 
sandy  soil.  A  Maximum  Contaminant 
Level  (MCL)  for  triflumizole  has  not 
been  established  by  EPA.  Ornamental 
and  proposed  residential  uses  are  not 
expected  to  result  in  drinking  water 
concerns.  Most  commercial  uses  on 
outdoor-grown  plants  would  typically 
be  only  a  spot  treatment  or  on  very 
limited  acreage.  Containerized 
ornamentals  would  mimic  greenhouse 
production,  as  these  plants  are  generally 
elevated  off  the  ground,  with  some  type 
of  ground  covering  underneath.  For 
residential  areas,  triflumizole  would  be 
used  only  by  commercial  applicators, 
and  only  as  a  spot  treatment. 

Tier  I  screen  models  generic  expected 
environmental  concentration  (GENEEC) 
(surface  water)  and  screening 
concentration  in  groimd  water  (SCI- 
GRO)  (groimd  water)  were  used  to 
predict  the  estimated  environmental 
concentration  (EEC)  of  triflumizole  from 
ciirrent  and  proposed  food  uses.  For 
surface  water,  the  theoretical  acute  EEC 
was  18  parts  per  billion  (ppb)  (peak 
concentration)  and  the  chronic  EEC 
(divided  by  3  to  account  for  the  large 
overestimates  inherent  in  the  model) 
was  3  ppb.  Theoretical  acute  and 
chronic  ground  water  concentrations 
from  the  SCI-GRO  modeling  were  <0.1 
ppb. 

2.  Non-dietary  exposure.  The  only 
source  of  non-diietary  exposure  to 
triflumizole  for  consideration  imder 
FQPA  is  in  the  proposed  use  of 
Terraguard  SOW  on  institutional, 
recreational,  and  homeovmer 
landscapes  and  other  outdoor 
ornamentals.  This  registration  could 
result  in  intermittent,  low-level 
residential  post-application  exposures. 
Terraguard  SOW  is  not  available  for 
application  by  homeowners  and  is  not 
registered  for  use  on  turf.  Only 
professional  handlers  would  apply 
Terraguard  SOW  to  any  existing  or 
proposed  use  sites.  Treatment  would  be 
made  to  individual  plants  or  specific 
sub-sections  within  labeled  use  sites, 
and  only  as  needed  for  disease.  The 
above  use  sites  amount  to  minimal 
acreage  in  comparison  with  turf  and 
other  sources  of  residential  exposure, 
and  activities  therein  are  of  low 
duration  and  intensity. 

Dislodgeable  foliar  residues  (DFRs) 
can  be  estimated  from  existing  data.  A 
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recent  study  on  Terraguard  SOW  DFRs 
on  Spathiphylluzn  foliage  showed 
significantly  lower  levels  of  triflumizole 
than  would  be  predicted  by  current 
Agency  SOP  defaults,  and  an 
approximately  complete  dissipation 
within  the  minimum  treatment  interval 
of  30  days.  From  that  study,  potential 
residue  levels  were  calctdated  based  on 
the  geometric  means  of  regressed  values 
that  were  adjusted  to  represent  the 
maximum  application  rate  of  1.0  lb  ai/ 
acre,  and  averaged  over  the  duration  of 
potentialpost-application  exposure. 

The  DFR  transfer  coefficients, 
representing  reentry  into  treated 
gardens,  are  EPA  default  assumptions 
(draft  OPP/HED  SOP  for  Residential 


Exposure  Assessment).  Such  defaults 
are  considered  by  EPA  to  be  very 
conservative  and  are  considered  to  be 
screening-level  assumptions.  In 
addition,  work  by  the  Agricultural 
Reentry  Task  Force  and  others  has 
shown  far  lower  transfer  coefficients  for 
many  relatively  high-exposure 
activities,  such  as  pruning,  that  may 
ocaxr  on  residential  landscapes.  Contact 
with  residential  landscape  foliage  is 
assumed  to  occur  incidentally  or  for 
short  durations  since  typical  Terraguard 
applications  will  be  spot-treatments 
within  small  areas. 

The  toxicological  assimiptions  in  this 
assessment  are  also  conservative, 
including  (a)  a  default  value  of  100% 


dermal  absorption;  (b)  the  acute 
endpoint  of  3.5  mg/kg/day  (see  above) 
for  short-term  assessment;  and  (c)  the 
sub-chronic  endpoint  of  3.5  mg/kg/day 
(see  above)  for  intermediate-term 
assessment.  Chronic  assessment  is  not 
required  since  a  yearly  maximum  of  3 
applications,  from  which  triflumizole  is 
expected  to  dissipate  within  30-days, 
should  result  in  less  than  90-days  of 
potential  exposure  per  year.  The  factors 
used  in  the  assessment  and  resulting 
estimates  of  absorbed  daily  dose  and 
margins  of  exposure  (MOEs)  are 
provided  in  the  following  table: 


1 

Short-Term  Assessment: 

Intermediate  Tenn  Assessment: 

Females  13-50 

Infants/Children 

Females  13-50 

Infants/Children 

Duration  of  Assessment  (days) 

DFR  (-9/cm2) 

Transfer  Coefficient  (cm2/hr) 

Duration  (hr/day) 

bwt  (kg) 

Absorbed  Daily  Dose  (mg/kg/day) 

NOAEL  (mg/kg/day) 

Margin  of  Exposure  (MOE): 

7  days 

0.345 

1,0000 

0.083 

60 

0.00477 

3.5 

733 

7  days 

0.345 

5,000 

0.033 

10 

0.00569 

3.5 

615 

90-days 

0.0092 

1,0000 

0.083 

60 

0.00013 

3.5 

27501 

90-days 

0.0092 

5.000 

0.033 

10 

0.00015 

3.5 

23057 

The  above  calculations  are  based  on 
appropriate  DFR  data  from  an 
ornamental  crop,  a  complete 
toxicological  profile,  transfer 
coefficients  understood  to  be 
conservative,  and  a  very  conservative 
assumption  of  100%  dermal  absorption. 
The  resulting  MOEs,  which  are  still  well 
over  100,  therefore  indicate  clearly  that 
residential  exposure  following 
Terraguard  SOW  use  on  institutional, 
recreational,  and  homeowner 
landscapes,  and  other  outdoor 
ornamentals,  would  pose  a  low 
potential  risk  and  a  reasonable  certainty 
of  no  harm. 

D.  Cumulative  Effects 

The  potential  for  cumiilative  effects  of 
trifliunizole,  an  imidazole,  and  other 
substances  that  have  a  common 
mechanism  of  toxicity  was  considered. 
The  mammalian  toxicity  of  triflumizole 
is  well  defined.  No  reliable  information 
exists  to  indicate  that  toxic  effects 
produced  by  triflumizole  would  be 
ctmiulative  with  those  of  any  other 
chemical  compounds.  Therefore, 
consideration  of  a  common  mechanism 
of  toxicity  with  other  compouiids  is  not 
appropriate.  Thus,  only  the  potentitd 
risks  of  triflumizole  are  considered  in 
the  aggregate  exposiire  assessment. 

E.  Safety  Determination 

1.  U.S.  population — i.  Short-term- 
risk.  Based  on  the  toxicology  database. 


the  NOAEL  of  3.5  mg/kg/day  from  the 
reproduction  toxicity  study,  and 
available  information  on  anticipated 
residues  and  percent  crop  treated,  the 
acute  dietary  exposure  was  determined 
to  be  within  the  acceptable  MOE  of  100. 
Exposure  to  potential  triflumizole 
residues  in  drinking  water  is  not 
expected  to  significantly  contribute  to 
the  overall  exposure  of  females  13-50 
years  old  and  infants  and  children,  as 
OWLOC's  are  substantially  higher  than 
modeled  EEC's.  Residential  post 
application  exposiure  would  occiir 
within  an  acceptable  margin  of  safety. 
Based  on  these  assessments,  Uniroyal 
concludes  that  there  is  reasonable 
certainty  of  no  harm  to  females  (13-50 
years  old),  infants,  and  children  from 
short-term  aggregate  exposiu^  to 
triflumizole  residues. 

ii.  Intermediate-term  risk.  Based  on 
the  toxicology  database,  the  RfD  of  0.035 
mg/kg/day  from  the  reproduction  study, 
and  available  information  on 
anticipated  residues  and  percent  crop 
treated,  the  chronic  dietary  exposure 
was  determined  as  0.1%  of  the  RfD  for 
females  (13-50  years  old),  and  0.4%  for 
infants  and  children.  These  exposures 
do  not  exceed  EPA's  level  of  concern  of 
>100%  of  the  RfD.  Exposure  to  potential 
triflumizole  residues  in  drinking  water 
is  not  expected  to  significantly 
contribute  to  the  overall  exposiu«  of 
females  13-50  years  old  and  infants  and 
children,  as  DWLOC's  are  substantially 


higher  than  modeled  EEC's.  Residential 
post  application  exposure  would  occur 
within  an  acceptable  margin  of  safety. 
Based  on  these  assessments,  Uniroyal 
concludes  that  there  is  reasonable 
certainty  of  no  harm  to  females  (13-50 
years  old),  infants,  and  children  from 
intermediate-term  aggregate  exposure  to 
triflumizole  residues. 

iii.  Chronic  risk.  Based  on  the 
toxicology  database,  the  reference  dose 
(RfD)  of  0.035  mg/kg/day  from  the 
reproduction  study,  and  available 
information  on  anticipated  residues  and 
percent  crop  treated,  the  chronic  dietary 
exposure  was  determined  as  0.1%  of  the 
RfD  for  the  U.S.  population,  and  0.4% 
for  infants  and  children.  These 
exposures  do  not  exceed  EPA's  level  of 
concern  of  >100%  of  the  RfD.  Exposure 
to  potential  triflumizole  residues  in 
drinking  water  is  not  expected  to 
significantly  contribute  to  the  overall 
exposure  of  the  U.S.  population,  infants, 
and  children,  as  DWLOC's  are 
substantially  higher  than  modeled 
EEC's.  Based  on  these  assessments. 
Uniroyal  concludes  that  there  is 
reasonable  certainty  of  no  harm  to  the 
U.S.  population,  infants,  and  children 
from  ch]*onic  aggregate  exposure  to 
triflumizole  residues. 

2.  Infants  and  children.  Triflumizole 
was  evaluated  in  rat  and  rabbit 
developmental  toxicity  studies  and  a 
three  generation  rat  reproduction  study 
to  assess  the  potential  for  additional 
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sensitivity  to  infants  and  children.  No 
developmental  toxicity  was  seen  in  the 
rabbit  teratology  study  at  doses  up  to  50 
mg/kg/day.  Maternal  toxicity  was  seen 
at  this  dosage  level.  In  the  rat  teratology 
study,  there  was  an  increase  in  late 
resorptions  at  doses  of  35  a^d  120  mg/ 
kg/day  which  was  accompanied  by 
maternal  toxicity  in  the  form  of  a 
substantial  reduction  in  bwt.  The 
NOAEL  for  maternal  and  developmental 
toxicity  was  10  mg/kg/day.  In  the  rat 
reproduction  study,  there  was  an 
increase  in  gestation  length  and  an 
increased  incidence  of  hydroureter  and 
space  between  the  body  wall  and  organs 
at  the  high  dose  level  of  170  ppm.  The 
NOAEL  for  reproductive  and 
developmental  effects  was  3.5  mg/kg/ 
day.  No  additional  safety  factor  is 
necessary  as  the  data  package  is 
complete  and  the  sensitivity  to  infants 
and  children  is  adequately 
characterized. 

F.  International  Tolerances 

There  are  no  Codex,  Canadian  or 
Mexican  maximum  residue  limits 
established  for  triflumizole  on 
strawberries,  cucurbits  or  cherries. 
[FR  Doc.  01-16956  Filed  7-5-01:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7006-9] 

Massachusetts  Marine  Sanitation 
Device  Standard;  Notice  of 
Determination 

On  May  23.  2001.  notice  was 
published  that  the  State  of 
Massachusetts  had  petitioned  the 
Regional  Administrator,  Environmental 
Protection  Agency,  to  determine  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  Three  Bay/Centerville 
Harbor  Area  in  the  Town  of  Barnstable, 
County  of  Barnstable,  State  of 
Massachusetts.  The  petition  was  tiled 
pursuant  to  Section  312(f)(3)  of  Public 
Law  92-500,  as  amended  by  Public 
Laws  95-217  and  100-4,  for  the  purpose 
of  declaring  these  waters  a  "No 
Discharge  Area"  (NDA). 

Section  312(f)(3)  states:  After  the 
effective  date  of  the  initial  standards 
and  regulations  promulgated  under  this 
section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the 
quality  of  some  or  all  of  the  waters 
within  such  States  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  all  vessels  of  any  sewage,  whether 


treated  or  not,  into  such  waters,  except 
that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  such  water  to  which  such 
prohibition  would  apply. 

The  information  submitted  to  me  by 
the  State  of  Massachusetts  certified  that 
there  are  two  public  pump-out  facilities 
located  within  the  proposed  area  to 
service  vessels  in  Three  Bay/Centerville 
Harbor  Area. 

There  is  a  self  service  pumpout  trailer 
unit  located  at  the  Oyster  Harbor 
Marina,  with  a  holding  capacity  of  250 
gallons,  and  provides  access  for  vessels 
up  to  50  feet  in  length  and  a  draft  of  4 
feet  at  mean  low  water.  This  facility  is 
available  daily  from  June  15  through 
September  1 5  from  approximately  0800 
to  1700  (8am  to  5pm).  The  second 
pumpout  facility  is  a  pumpout  boat 
operated  by  the  Harbormasters  Office, 
and  docked  at  the  Oyster  Harbor  Marina 
when  not  in  use.  The  boat  has  a  holding 
capacity  of  300  gallons.  The  pumpout 
boat  is  available  Wednesday  through 
Sunday  from  0930  to  1630  (9:30am- 
4:30pm)  from  Memorial  Day  to 
Thanksgiving.  The  pump-out  boat  is 
accessible  by  VHF  marine  radio  via 
Channel  9  and  by  calling  the  Oyster 
Harbor  Marine  and  Environmental 
Affairs  Division  (MEAD)  in  Barnstable 
at  (508)  790-6273. 

The  waste  from  the  pump-out  boat  is 
off  loaded  to  the  trailer  unit  then 
transported  to  the  Barnstable  Water 
Pollution  Control  Facility.  The 
Barnstable  Board  of  Health  issues  a 
waste  permit  for  this  disposal. 

The  town  of  Barnstable  maintains 
public  facilities  at  four  locations.  Loop 
Beach,  Craigville  Beach,  Covells  Beach 
and  Dowse's  Beach  and  are  seasonal.  In 
addition,  the  three  marinas  in  the  area 
provide  on-shore  toilet  facilities  for 
marina  patrons  and  their  guests. 

The  number  of  mooring  permits 
indicate  that  1.667  vessels  reside  within 
the  Three  Bay/Centerville  Harbor  Area 
and  1584  are  identified  as  recreational 
and  83  are  commercial  vessels.  The 
Three  Bay/Centerville  Harbor  Area  is 
primarily  a  "parking  lot"  harbor  and 
70%  of  the  vessel  population  is  under 
25  feet  in  length,  and  therefore  do  not 
have  any  type  of  Marine  Sanitation 
Device  (MSD).  There  are  a  number  of 
locations  in  the  Three  Bay/CenterviUe 
Harbor  Area  with  public  launching 
ramps,  however,  the  size  and  condition 
of  the  ramps  and  the  depth  of  the  water 
limit  use  to  vessels  25  feet  and  under. 
In  addition  to  the  vessels  that  reside  in 
the  Complex,  there  is  a  transient 


population  estimated  at  110  vessels 
which  have  MSD's. 

The  resources  of  the  Three  Bay/ 
Centerville  Harbor  Area  are  recreational 
and  conunercial.  There  are  four  public 
beaches,  the  Dead  Neck  Audubon  Bird/ 
Wildlife  Refuge,  and  town  conservation 
lands  located  within  the  area.  The  Three 
Bay/Centerville  Harbor  Area  is  also  used 
by  both  recreational  and  commercial 
shell  fishermen  for  the  harvest  of 
quahogs.  soft-shell  clams. 

Therefore,  based  on  an  examination  of 
ihe  petition  and  its  supporting 
information,  which  included  a  site  visit 
by  EPA  New  England  staff.  I  have 
determined  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  the  areas 
covered  under  this  petition.  The  area 
includes  Cotuit  Bay.  West  Bay.  East  Bay. 
and  Squaw  Island  Marsh,  north  of  a  line 
drawn  500  feet  south  of  their  mouths  at 
Nantucket  Sound.  The  area  also 
includes  the  following  sub-embayments: 
North  Bay,  Prince  Cove.  Marstons  Mills 
River  South  of  Route  28,  Scudder  Bay 
South  of  Bumps  River  Road.  Bumps 
River  East  of  Bumps  River  Road, 
Centerville  River  West  of  Craigville 
Beach  Road,  and  Halls  Creek  South  of 
Craigville  Beach  Road.  The  proposed 
NDA  encompasses  approximately  2,150 
surface  acres  in  the  Southwest  comer  in 
the  Town  of  Barnstable.  The  area  is 
roughly  hounded  by:  41°  36'  40.0'  N  by 
70°  26'  41.1'  W.  41°  37'  26.9'  N  by  70° 
19'  05.4'  W,  41°  38'  19.8'  N  by  70°  19' 
21.9'  W,  and  41°  39'  03.2'N-70°  24' 
53.8' W. 

This  determination  is  made  pursuant 
to  Section  312(f)(3)  of  Public  Law  92- 
500,  as  amended  by  Public  Laws  95-217 
and  100-^. 

Dated:  June  22,  2001. 
Ira  Leighton, 

Acting  Regional  Administrator. 
[FR  Doc.  01-16942  Filed  7-5-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2490] 

Petitions  for  Rsconsideration 
Clarification  of  Action  in  Rulenwldng 
Proceedings 

June  29,  2001. 

Petitions  for  Reconsideration 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
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copying  in  Room  CY-A2S7,  445 12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  July  23,  2001.  See  Section  1.4 
(b)(1)  of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Access  Charge  Reform  (CC 
Docket  No.  96-262). 

Number  of  Petitions  Filed:  7. 

Subject:  Amendment  of  Digital  TV 
Table  of  Allotments  (MM  Docket  No. 
01-17). 

Number  of  Petitions  Filed:  1. 

Subject:  Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996  (CC 
Docket  No.  96-98). 

Intercarrier  Compensation  for  ISP- 
Bound  Traffic  (CC  Docket  No.  99-68. 

Number  of  Petitions  Filed:  5. 

Subject:  In  the  Matter  of  Amendment 
of  Parts  of  the  Commission's  Rules  to 
accommodate  Advanced  Digital 
Communications  in  the  117.975-137 
MHZ  Band  and  to  Implement  Flight 
Information  Services  in  the  136-137 
MHZ  Band  (WT  Docket  No.  00-77). 

Number  of  Petitions  Filed:  1. 

Subject:  In  the  Matter  of  Calling  Party 
Pays  Service  Option  in  the  Commercial 
Mobile  Radio  Services  (WT  Docket  No. 
97-207). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-16862  Filed  7-5-01;  8:45  am] 
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FEDERAL  COMMUMCA-nONS 
COMMISSION 

[Raport  No.  2402] 

Petition  tar  Reeonsideraftlon  Of  Action 
In  RulenwkInQ  Proceedbig 

June  29,  2001. 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  puUi^hed  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  this  petition  must  be 
filed  by  July  23,  2001.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 


Subject:  Implementation  of  LPTV 
Digital  Data  Service  Pilot  Project  (FCC 
01-137). 

Number  of  Petitions  Filed:  1 . 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

IFR  Doc.  01-16863  Filed  7-5-01;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

DATE  &  TME:  Tuesday,  July  10,  2001  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rTEMS  TO  BE  OlSCtJSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2  U.S.C. 
§437g,  §  438(b).  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and  procediues 
or  matters  a^cting  a  particular 
employee. 

DATE  A  THE:  Thursday,  Jxily  12,  2001  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (Ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

rTEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  2001-09:  Kerrey  for 
U.S.  Senate  by  coimsel,  Robert  F. 
Bauer  and  Brian  G.  Svoboda. 

Advisory  Opinion  2001-10:  The 

Honorable  Jesse  L.  Jackson,  Sr.  and 
the  Jesse  L.  Jackson,  Jr.  for  Congress 
Committee. 

Procedures  Followed  by  Administrative 
Law  Team. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  01-17043  Filed  7-3-01;  11:10  am) 
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FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Policy  Statement  on  Allowance  for 
Loan  and  Lease  Losses  Methodologies 
and  Documentation  for  Banks  and 
Savings  Institutions 

July  2,  2001. 

AGENCY:  Federal  Financial  Institutions 

Examination  Council. 

ACTION:  Notice  of  final  interagency 

policy  statement. 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  on  behalf  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively  referred 
to  as  the  "banking  agencies"),  is 
adopting  an  interagency  Policy 
Statement  on  Allowance  for  Loan  and 
Lease  Losses  (AT.T.T.)  Methodologies  and 
Documentation  for  Banks  and  Savings 
Institutions  (Policy  Statement).  The 
National  Credit  Union  Administration 
(NCUA),  also  a  member  of  the  FFIEC,  is 
currently  reviewing  this  poUcy  and  may 
issue  similar  guidance  specifically 
directed  toward  credit  unions.  This 
Policy  Statement  is  intended  to  provide 
guidance  on  the  design  and 
implementation  of  ALLL  methodologies 
and  supporting  dociunentation 
practices. 

EFFECTIVE  DATE:  The  Policy  Statement  is 

effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

FRB:  Linda  V.  Qriffith,  Supervisory 
Financial  Analyst,  (202)  452-3506, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

FDIC:  Doris  L.  Marsh,  Examination 
Specialist,  Division  of  Supervision, 
(202)  898-8905,  FDIC,  550  17th  Street, 
NW..  Washington,  DC  20429. 

OCC:  Richard  Shack,  Senior 
Accountant,  Chief  Accountant's  Office, 
Core  Policy  Division,  (202)  874-5411,  or 
Louise  A.  Francis,  National  Bank 
Examiner,  Chief  Accountant's  Office, 
Core  Policy  Division,  (202)  874-1306, 
Office  of  the  Comptroller  of  the 
Ciurency,  250  E  Street,  SW., 
Washington,  DC  20219. 

OTS:  William  Magrini,  Senior  Project 
Manager,  Policy  Division,  (202)  906- 
5744,  or  Harrison  E.  Greene,  Jr., 
Securities  Accountant,  Accounting 
Policy  Division,  (202)  906-7933,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 
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SUPPLEMENTARY  INFORMATK>N: 
I.  Background 

On  March  10.  1999.  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Reserve  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  and  the  Securities 
and  Exchange  Commission  (together, 
the  Agencies)  issued  a  joint  letter  to 
financial  institutions  on  the  allowance 
for  loan  and  lease  losses  (the  Joint 
Letter).  In  the  Joint  Letter,  the  Agencies 
agreed  to  establish  a  Joint  Woridng 
Group  to  study  ALLL  issues  and  to 
assist  financial  institutions  by  providing 
them  with  improved  guidance  on  this 
topic.  The  Agencies  agreed  that  the  Joint 
Working  Group  would  develop  and  ' 
issue  parallel  guidance  for  two  key  areas 
regarding  the  ALLL: 

•  Appropriate  methodologies  and 
supporting  documentation,  and 

•  Enhanced  disclosures. 

This  Policy  Statement  represents  the 
banking  agencies'  guidance  to  banks  and 
savings  institutions  relating  to 
methodologies  and  supporting 
documentation  for  the  ALLL.  The 
Securities  and  Exchange  Commission 
staff  has  issued  parallel  guidance  on  this 
topic  for  public  companies  in  Staff 
Accounting  Bulletin  No.  102.' 

This  Policy  Statement  clarifies  the 
banking  agencies'  expectations 
regarding  methodologies  and 
documentation  support  for  the  ALLL. 
For  financial  reporting  purposes, 
including  regulatory  reporting,  the 
provision  for  loan  and  lease  losses  and 
the  ALLL  must  be  determined  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP).  GAAP 
requires  that  an  institution  maintain 
written  documentation  to  supportithe 
amounts  of  the  ALLL  and  tbe  provision 
for  loan  and  lease  losses  reported  in  the 
financial  statements. 

The  Policy  Statement  does  not  change 
existing  accounting  guidance  in,  or 
modify  the  docimientation  requirements 
of,  GAAP  or  guidance  provided  in  the 
relevant  joint  interagency  statements 
issued  by  the  Agencies.  It  is  intended  to 
supplement,  not  replace,  the  guidance 
the  banking  agencies  provided  in  their 
Interagency  Policy  Statement  on  the 
Allowance  for  Loan  and  Lease  Losses, 
which  was  issued  in  December  1993.  It 
is  also  intended  to  supplement  guidance 
the  banking  agencies  provided  in  their 
interagency  guidelines  establishing 
standards  for  safety  and  soundness  that 
were  issued  in  1995  and  1996  pursuant 


to  section  39  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).^  Under  the 
guidelines  for  asset  quality,  each 
institution  should  estimate  and 
establish  a  sufficient  ALLL  supported  by 
adequate  documentation.  This  Policy 
Statement  does  not  address  or  change 
current  guidance  regarding  loan  charge- 
offs;  therefore,  institutions  should 
continue  to  follow  existing  regulatory 
guidance  that  addresses  the  timing  of 
charge-offs. 

The  guidance  in  this  Policy  Statement 
recognizes  that  institutions  should 
adopt  methodologies  and 
documentation  practices  that  are 
appropriate  for  their  size  and 
complexity.  For  institutions  with  fewer 
and  less  complex  loan  products,  the 
amount  of  supporting  documentation 
for  the  ALLL  may  be  less  exhaustive 
than  for  institutions  with  more  complex 
loan  products  or  portfolios. 

Recognizing  that  a  primary  mission  of 
the  banking  agencies  is  to  support  a  safe 
and  sound  banking  system,  examiners 
will  continue  to  evaluate  the  overall 
adequacy  of  the  ALLL,  including  the 
adequacy  of  supporting  documentation, 
to  ensure  that  it  is  appropriate.  While 
the  Policy  Statement  generally  does  not 
provide  guidance  to  examiners  in 
conducting  safety  and  soimdness 
examinations,  examiners  may  criticize 
institutions  that  fail  to  document  and 
maintain  an  adequate  ALLL  in 
accordance  with  this  Policy  Statement 
and  other  banking  agency  guidance.  In 
such  cases,  institution  management  may 
be  cited  for  engaging  in  unsafe  and 
unsound  banking  practices  and  may  be 
subject  to  further  supervisory  action. 

n.  The  Proposed  Policy  Statement 

The  FFIEC  sought  public  comment  on 
a  proposed  policy  statement  on  ALLL 
methodologies  and  documentation 
practices  for  banks  and  savings 
institutions  on  September  7,  2000  (65 
FR  54268).  The  proposal  indicated  that 
the  purpose  of  the  policy  statement  was 
to  provide  financial  institutions  with 
enhanced  guidance  on  appropriate 
ALLL  methodologies  and 
dociunentation  practices. 

The  proposed  Policy  Statement 
explained  that  the  board  of  directors  of 
each  institution  is  responsible  for 
ensuring  that  controls  are  in  place  to 
determine  the  appropriate  level  of  the 
ALLL.  It  also  emphasized  the  banking 
agencies'  long-standing  position  that 


'  In  addition,  the  Aniencan  Institute  of  Certified 
Public  Accountants  (AICPA)  is  developing  guidance 
on  the  accounting  for  loan  losses  and  the 
techniques  for  measunng  probable  incurred  los&es 
in  a  loan  portfolio. 


-'  Institutions  should  refer  to  the  guidelines 
adopted  by  their  primary  federal  regulator  as 
follows  For  national  banks.  Appendix  A  to  Part  30; 
for  state  member  banks.  Appendix  D  to  Pari  208: 
for  state  nonmember  banks.  Appendix  A  to  Part 
364:  for  savings  associations.  Appendix  A  to  Part 
570. 


institutions  should  maintain  and 
support  the  ALLL  with  documentation 
that  is  consistent  with  their  stated 
policies  and  procedures,  GAAP,  and 
applicable  supervisory  guidance. 

The  proposal  described  significant 
aspects  of  ALLL  methodologies  and 
documentation  practices.  Specifically, 
the  proposal  provided  guidance  on 
maintaining  and  dociunenting  policies 
and  procedures  that  are  appropriately 
tailored  to  the  size  and  complexity  of 
the  institution  and  its  loan  portfolio. 
The  proposal  stated  that  an  institution's 
ALLL  methodology  must  be  a  thorough, 
disciplined,  and  consistently  applied 
process  that  incorporates  management's 
current  judgments  about  the  credit 
quality  of  the  loan  portfolio. 

The  proposal  also  discussed  the 
methodology  and  documentation 
needed  to  support  ALLL  estimates 
prepared  in  accordance  with  GAAP, 
which  requires  loss  estimates  based 
upon  reviews  of  individual  loans  and 
groups  of  loans.  The  proposal  stated  that 
after  determining  the  allowance  on 
individually  reviewed  loans  and  groups 
of  loans,  management  should 
consolidate  those  loss  estimates  and 
summarize  the  amount  to  be  reported  in 
the  financial  statements  for  the  ALLL. 
To  verify  that  the  ALLL  methodology  is 
appropriate  and  conforms  to  GAAP  and 
supervisory  guidance,  a  party  who  is 
independent  from  the  ALLL  estimation 
process  should  review  the  methodology 
and  its  application  in  a  manner 
appropriate  to  the  size  and  complexity 
of  the  institution. 

The  proposal  included  illustrations  of 
implementation  practices  that 
institutions  may  find  useful  for 
enhancing  their  own  ALLL  practices;  an 
appendix  that  provided  examples  of 
certain  key  aspects  of  ALLL  guidance;  a 
summary  of  applicable  GAAP  guidance; 
and  a  bibliographical  list  of  relevant 
GAAP  guidance,  joint  interagency 
statements,  and  other  literature  on  ALLL 
issues. 

m.  Discussion  of  Public  Comments 

A.  General  Comments 

The  FFIEC  received  31  letters 
commenting  on  the  proposed  policy 
statement.  Twenty  financial 
organizations  submitted  comments, 
whose  size  (based  upon  total  assets) 
ranged  from  $18  million  to  $450  billion. 
The  other  letters  were  primarily 
submitted  by  industry  trade  groups  and 
the  accoimting  profession. 

Two  of  the  commenters  fully 
supported  the  guidance  in  the  proposed 
policy  statement.  Thirteen  commenters 
opposed  issuance  of  the  policy 
statement.  The  commenters  who  oppose 
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the  guidance  expressed  two  primaiy 
concerns.  First,  they  believe 
institutions,  particularly  smaller 
institutions,  will  need  to  iinnecessarily 
increase  resoiu^ces  dedicated  to  ensiue 
compliance  with  the  guidance.  Second, 
they  thought  that  issuance  of  the  policy 
statement  may  be  premature  given  the 
ALLL  guidance  expected  to  be 
developed  by  the  AICPA.  The  other 
commenters  generally  supported  the 
guidance  with  certain  modifications. 

The  two  conunenters  who  supported 
the  proposed  policy  statement  in  the 
form  it  was  issued  believe  that  they  are 
already  in  compliance  with  the 
proposal's  requirements.  They 
understood  that  the  guidance  did  not 
attempt  to  expand  current  GAAP 
requirements  and  allowed  institutions 
to  continue  to  use  judgment  in 
implementing  loan  loss  estimation 
methodologies  that  are  appropriate  to 
individual  institutions. 

The  banking  agencies  believe  that 
institutions  ourently  complying  with 
GAAP  should  not  need  to  deidicate 
additional  resources  to  create  or  support 
the  ALLL  included  in  their  regulatory 
reports.  The  banking  agencies  have 
expected  institutions  to  follow  GAAP, 
as  it  applies  to  the  ALT  J.,  for  regulatory 
reporting  purposes  for  a  number  of 
years.  The  proposal  is  consistent  with 
existing  GAAP,  which  requires  that 
allowances  be  well  documented,  with 
clear  explanations  of  the  supporting 
analysis  and  rationale.  The  banking 
agencies  encourage  institutions  to 
carefully  evaluate  their  ciurent  ALLL 
methodologies  and  supporting 
docmnentation  practices  as  well  as 
other  credit  risk  management  practices 
and  reports  before  making  significant 
changes  to  their  current  practices  or 
creating  new  processes,  reports,  or  other 
supporting  dociunents  in  order  to  follow 
this  guidance. 

Some  commenters  suggested  the 
Policy  Statement  should  include  the 
banking  agencies'  views  on  the  ALLL 
guidance  being  developed  by  the 
AICPA.  While  the  attached  Policy 
Statement  mentions  that  the  AICPA  is 
developing  guidance  on  the  ALLL,  a 
description  of  that  project's  scope  or  a 
summary  of  its  anticipated  guidance  is 
outside  the  scope  of  this  Policy 
Statement.  Fuitiiermore,  the  AICPA 
continues  to  develop  its  guidance,  and 
the  Agencies  are  closely  monitoring  and 
actively  contributing  to  that  process. 

Several  commenting  financial 
institutions  indicated  that  following  the 
guidance  may  prompt  a  reduction  in  the 
ALLL  level  at  their  institutions. 
However,  as  noted  above,  institutions 
are  already  required  to  follow  GAAP 
when  determining  the  ALLL  and  the 


guidance  does  not  change  existing 
GAAP;  therefore,  following  this  Policy 
Statement  should  not  result  in 
adjustments  to  the  ALLL  by  institutions 
following  GAAP. 

Several  commenters  suggested  that 
dociunentation  requirements  for  small 
or  noncomplex  institutions  should  be 
substantially  different  than  the  guidance 
for  larger  or  more  complex  institutions. 
The  guidance  in  the  policy  statement 
includes  a  broad  description  of  the  steps 
taken  during  the  ALLL  estimation 
process  that  must  be  doomiented.  The 
types  of  doamientation  described  in  the 
examples  illustrate  that  management 
has  considerable  flexibility  in 
determining  the  appropriate  level  and 
type  of  supporting  documentation  given 
the  type  of  loans  and  associated  credit 
risks  being  evaluated.  Additionally,  the 
guidance  specifically  states  that 
institutions  with  less  complex  products 
or  portfolios  may  consider  combining 
some  of  the  procedures  outlined  in  the 
proposed  guidance.  Fiuthermore,  when 
appropriate,  these  institutions  may 
utilize  dociunentation  that  is  already 
being  generated  for  other  purposes  to 
support  their  AT.T.T.s.  The  bai^dng 
agencies  believe  these  suggestions  will 
assist  these  institutions  in  supporting 
their  ALLLs  without  any  unnecessary 
burden. 

A  nimiber  of  the  commenters 
suggested  that  the  guidance  in  the 
policy  statement  should  clarify  the 
banking  agencies'  position  on  the  term 
"imallocated"  ALLLs.  The  guidance 
recognizes  that,  regardless  of  the 
terminology  that  an  institution  uses  to 
label  portions  of  its  ALLL,  the  entire 
ALLL  should  be  determined  in 
accordance  with  GAAP  and  supported 
with  adequate  documentation. 

B.  Changes  to  the  Proposal  in  Response 
to  Comments 

One  issue  that  was  raised  by  some 
commenters  was  concern  that  the  Policy 
Statement  would  confuse  the  distinction 
between  current  GAAP  requirements 
and  what  would  be  considered  best 
practices  in  corporate  governance.  They 
believe  that  some  of  the  documentation 
requirements  contained  in  the  proposed 
policy  statement  are  not  requirements  of 
GAAP.  In  response  to  these  comments, 
a  footnote  was  added  to  the  Policy 
Statement  to  clarify  how  the  Policy 
Statement  describes,  but  does  not 
increase,  the  documentation 
requirements  already  existing  within 
GAAP.  The  footnote  states  that  the 
documentation  guidance  in  the  Policy 
Statement  is  predominantly  based  upon 
certain  specifically  identified 
pronoimcements  that  have  been  issued 
by  the  Financial  Accounting  Standards 


Board,  the  Emerging  Issues  Task  Force, 
the  American  Institute  of  Certified 
Public  Accountants,  and  the  SEC.  Such 
pronouncements  represent  established 
accoimting  principles  or  are  widely 
recognized  as  being  generally  accepted. 

A  few  commenters  were  concerned 
that  the  discussion  in  the  proposed 
policy  statement  regarding  the 
estimation  of  loan  losses  for  groups  of 
loans  based  upon  historical  loss  data 
meant  that  institutions  were  prohibited 
from  using  loss  estimation  methods 
other  than  those  based  upon  historical 
loss  data.  The  application  of  historical 
loss  rates  to  segmraited  portions  of  the 
loan  portfolio,  adjusted  for 
environmental  factors,  is  one  way  to 
estimate  ALLLs  for  pools  of  loans. 
However,  other  methods  are  acceptable 
if  they  estimate  losses  in  accordance 
with  GAAP.  The  Policy  Statement  has 
been  revised  to  refer  to  other  types  of 
loss  estimation  techniques. 

A  few  commenters  questioned  the 
banking  agencies'  intent  in  including 
examples  of  dociunentation  in  the  Q&A 
portion  of  the  proposed  policy 
statement.  They  interpreted  the 
examples  to  be  a  list  of  requirements  or 
a  "safe  harbor"  of  supporting 
documentation.  The  banking  agencies 
included  these  examples  to  assist 
institutions  in  generating  ideas  on  how 
to  implement  the  guidance  and  did  not 
intend  to  create  a  list  of  required 
documents.  So  that  the  piupose  of  the 
examples  is  better  understood,  the 
banking  agencies  have  clarified  the 
language  in  the  examples  and  have 
added  an  introductory  paragraph  to  the 
Q&A  section  in  Appendix  A. 

Lastly,  some  commenters  suggested 
the  guidance  in  the  proposed  policy 
statement  placed  undue  burden  upon 
financial  institutions'  boards  of 
directors.  The  banking  agencies  did  not 
intend  to  expand  directors' 
responsibilities  beyond  those  that 
ciurently  exist.  At  present,  directors  are 
responsible  for  approving  ALLL  policies 
and  attesting  to  the  validity  of  the 
regulatory  reports,  which  includes  the 
ALLL.  While  the  board  of  directors  has 
ultimate  responsibility  for  these 
functions,  daily  administration  of 
policies  and  recordkeeping  may  be 
delegated  to  operating  management.  The 
banking  agencies  have  clarified  the 
guidance  to  state  that  the  scope  of  board 
of  directors'  responsibilities  is  not 
changed  or  expanded  with  the  issuance 
of  this  Policy  Statement. 

IV.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35],  the  banking  agencies  have 
reviewed  the  Policy  Statement  and 
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determined  that  it  does  not  add  any 
collections  of  information  pursuant  to 
the  Act. 

V.  Policy  Statement 

The  text  of  the  Policy  Statement 
follows: 

Policy  Statement  on  Allowance  for 
Loan  and  Lease  Losses  Methodologies 
and  Documentation  for  Banks  and 
Savings  Institutions 

luly  2,2001. 

Boards  of  directors  of  banks  and 
savings  institutions  are  responsible  for 
ensuring  that  their  institutions  have 
controls  in  place  to  consistently 
determine  the  allowance  for  loan  and 
lease  losses  (ALLL)  in  accordance  with 
the  institutions'  stated  policies  and 
procedures,  generally  accepted 
accounting  principles  (GAAP),  and 
ALLL  supervisory  guidance.'  To  fulfill 
this  responsibility,  boards  of  directors 
instruct  management  to  develop  and 
maintain  an  appropriate,  systematic, 
and  consistently  applied  process  to 
determine  the  amounts  of  the  ALLL  and 
provisions  for  loan  losses.  Management 
should  create  and  implement  suitable 
policies  and  procedures  to  communicate 
the  ALLL  process  internally  to  all 
applicable  personnel.  Regardless  of  who 
develops  and  implements  these  policies, 
procedures,  and  underlying  controls, 
the  board  of  directors  should  assure 
themselves  that  the  policies  specifically 
address  the  institution's  unique  goals, 
systems,  risk  profile,  personnel,  and 
other  resources  before  approving  them. 
Additionally,  by  creating  an 
environment  that  encourages  personnel 
to  follow  these  policies  and  procedures, 
management  improves  procedural 
discipline  and  compliance. 

The  determination  of  the  amounts  of 
the  ALLL  and  provisions  for  loan  and 
lease  losses  should  be  based  on 
management's  current  judgments  about 
the  credit  quality  of  the  loan  portfolio, 
and  should  consider  all  known  relevant 
internal  and  external  factors  that  affect 
loan  collectibility  as  of  the  reporting 
date.  The  amounts  reported  each  period 
for  the  provision  for  loan  and  lease 
losses  and  the  ALLL  should  be  reviewed 
and  approved  by  the  board  of  directors. 
To  ensure  the  methodology  remains 
appropriate  for  the  institution,  the  board 
of  directors  should  have  the 
methodology  periodically  validated  and, 
if  appropriate,  revised.  Further,  the 


audit  committee^  should  oversee  and 
monitor  the  internal  controls  over  the 
ALLL  determination  process. ' 

The  banking  agencies'^  have  long- 
standing examination  policies  that  call 
for  examiners  to  review  an  institution's 
lending  and  loan  review  functions  and 
recommend  improvements,  if  needed. 
Additionally,  in  1995  and  1996,  the 
banking  agencies  adopted  interagency 
guidelines  establishing  standards  for 
safety  and  soundness,  pursuant  to 
Section  39  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).''  The 
interagency  asset  quality  guidelines  and 
the  guidance  in  this  paper  assist  an 
institution  in  estimating  and 
establishing  a  sufficient  ALLL 
supported  by  adequate  documentation, 
as  required  under  the  FDI  Act. 
Additionally,  the  guidelines  require 
operational  and  managerial  standards 
that  are  appropriate  for  an  institution's 
size  and  the  nature  and  scope  of  its 
activities. 

For  financial  reporting  purposes, 
including  regulatory  reporting,  the 
provision  for  loan  and  lease  losses  and 
the  ALLL  must  be  determined  in 
accordance  with  GAAP.  GAAP  requires 
that  allowances  be  well  documented, 
with  clear  explanations  of  the 
supporting  analyses  and  rationale.**  This 


'  A  bibliography  is  attached  that  hsts  applicable 
ALLL  GAAP  guidance,  interagency  statements,  and 
other  reference  matenals  that  may  assist  in 
understanding  and  implementing  an  ALLL  in 
accordance  with  GAAP  See  Appendix  B  for 
additional  information  on  applying  GAAP  to 
determine  the  ALLL. 


'  All  institutions  are  encouraged  to  establish  audit 
committees,  however,  at  small  institutions  without 
audit  committees,  the  Ixiard  of  directors  retains  this 
responsibility 

'  Institutions  and  their  auditors  should  refer  to 
Statement  on  Auditing  .Standards  No  61. 
Communication  With  Audit  Committees  las 
amended  bv  Statement  on  Auditing  .Standards  No 
90.  Audit  C]ommi(tee  Communications),  which 
requires  certain  discussions  between  the  auditor 
and  the  audit  committee  These  discussions  should 
include  items,  such  as  accounting  policies  and 
estimates,  judgments,  and  uncertainties  that  have  a 
significant  impact  on  the  accounting  information 
included  in  the  financial  statements 

•The  banking  agencies  are  the  Federal  Deposit 
Insurance  Corporation,  the  Federal  Reserve  Board, 
the  Office  of  the  Comptroller  of  the  Currency,  and 
the  Office  of  Thrift  Supervision 

■•  Institutions  should  refer  to  the  guidelines 
adopted  bv  their  primar\-  federal  regulator  as 
follows   For  national  banks.  Appendix  A  to  Part  30; 
for  state  member  banks.  Appendix  D  to  Part  208, 
for  state  nonmember  banks.  Appendix  A  to  Part 
3M,  for  savings  a.s.s()<  lations.  Appendix  A  to  Part 
570 

"The  documentation  guidance  within  this  Policy 
Statement  is  predominantlv  based  upon  the  GAAP 
guidance  from  Financial  Accounting  Standards 
Board  (FASBI  Statement  Numbers  5  and  114  (FAS 
5  and  FAS  114.  respectively);  Emerging  Issues  Task 
Force  Topic  No  D-«0  (EITF  Topic  I>-80  and 
attachments).  Application  of  FASB  .Statements  No 
5  and  No   114  to  a  Loan  Portfolio  (which  includes 
the  Viewpoints  Article — an  article  issued  in  1999 
by  FASB  staff  providing  guidance  on  certain  issues 
regarding  the  ALLL,  particularly  on  the  application 
of  FAS  5  and  FAS  114  and  how  these  statements 
interrelate).  Chapter  7 — (;redit  Losses,  the  American 
Institute  of  Certified  Public  Accountants'  (AJCPA) 
Audit  and  Accounting  Guide,  Banks  and  Savings 
Institutions— 2000  edition  (AICPA  Audit  Guide); 


Policy  Statement  describes  but  does  not 
increase  the  documentation 
requirements  already  existing  within 
GAAP.  Failure  to  maintain,  analyze,  or 
support  an  adequate  ALLL  in 
accordance  with  GAAP  and  supervisory 
guidance  is  generally  an  unsafe  and 
unsound  banking  practice." 

This  guidance  applies  equally  to  all 
institutions,  regardless  of  the  size. 
However,  institutions  with  less  complex 
lending  activities  and  products  may  find 
it  more  efficient  to  combine  a  number  of 
procedures  (e.g.,  information  gathering, 
documentation,  and  internal  approval 
processes)  while  continuing  to  ensure 
the  institution  has  a  consistent  and 
appropriate  methodology.  Thus,  much 
of  the  supporting  documentation 
required  for  an  institution  with  more 
complex  products  or  portfolios  may  be 
combined  into  fewer  supporting 
documents  in  an  institution  with  less 
complex  products  or  portfolios.  For 
example,  simplified  documentation  can 
include  spreadsheets,  check  lists,  and 
other  summary  documents  that  many 
institutions  currently  use.  Illustrations 
A  and  C  provide  specific  examples  of 
how  less  complex  institutions  may 
determine  and  document  portions  of 
their  loan  loss  allowance. 

Documentation  Standards 

Appropriate  written  supporting 
documentation  for  the  loan  loss 
provision  and  allowance  facilitates 
review  of  the  ALLL  process  and 
reported  amounts,  builds  discipline  and 
consistency  into  the  ALLL 
determination  process,  and  improves 
the  process  for  estimating  loan  and  lease 
losses  by  helping  to  ensure  that  all 
relevant  factors  are  appropriately 
considered  in  the  ALLL  analysis.  An 
institution  should  document  the 
relationship  between  the  findings  of  its 
detailed  review  of  the  loan  portfolio  and 
the  amount  of  the  ALLL  and  the 
provision  for  loan  and  lease  losses 
reported  in  each  period.^ 

At  a  minimum,  institutions  should 
maintain  written  supporting 
documentation  for  the  following 
decisions,  strategies,  and  processes: 

(1)  Policies  and  procedures: 

(a)  Over  the  systems  and  controls  that 
maintain  an  appropriate  ALLL  and 


and  the  Securities  and  Exchange  Commission's 
(SEC)  Financial  Reporting  Release  No.  28  (FRR  28). 

^  Failure  to  maintain  adequate  supporting 
d(x:umentation  does  not  relieve  an  institution  of  its 
obligation  to  record  an  appropriate  ALLL. 

»  This  position  is  fully  described  in  the  SEC's  FRR 
28.  in  which  the  SEC  indicates  that  the  books  and 
records  of  public  companies  engaged  in  lending 
activities  should  include  documentation  of  the 
rationale  supporting  each  period's  determination 
that  the  ALLL  and  provision  amounts  reported  were 
adequate. 


(b)  Over  the  ALLL  methodology, 

(2)  Loan  grading  system  or  process, 

(3)  Summary  or  consolidation  of  the 
ALLL  balance, 

(4)  Validation  of  the  ALLL 
methodology,  and 

(5)  Perioaic  adjustments  to  the  ALLL 
process. 

The  following  sections  of  this  Policy 
Statement  provide  guidance  on 
significant  aspects  of  ALLL 
methodologies  and  documentation 
practices.  Specifically,  the  paper 
provides  documentation  guidance  on: 

(1)  Policies  and  Procedures, 

(2)  Methodology, 

(3)  ALLL  Under  FASB  Statement  of 
Financial  Accounting  Standards  No. 
114,  Accounting  by  Creditors  for 
Impairment  of  a  Loan  (FAS  114), 

(4)  ALLL  Under  FASB  Statement  of 
Financial  Accounting  Standards  No.  5, 
Accounting  for  Contingencies  (FAS  5), 

(5)  Consolidating  the  Loss  Estimates, 
and 

(6)  Validating  the  ALLL  Methodology. 
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Policies  and  Procedures 

Financial  institutions  utilize  a  wide 
range  of  policies,  procedures,  and 
control  systems  in  their  ALLL  process. 
Sound  policies  should  be  appropriately 
tailored  to  the  size  and  complexity  of 
the  institution  and  its  loan  portfolio. 

In  order  for  an  institution's  ALLL 
methodology  to  be  effective,  the 
institution's  written  policies  and 
procedures  for  the  systems  and  controls 
that  maintain  an  appropriate  ALLL 
should  address  but  not  be  limited  to: 

(1)  The  roles  and  responsibilities  of 
the  institution's  departments  and 
personnel  (including  the  lending 
function,  credit  review,  financial 
reporting,  internal  audit,  senior 
management,  audit  conunittee,  board  of 
directors,  and  others,  as  applicable)  who 
determine,  or  review,  as  applicable,  the 
ALLL  to  be  reported  in  the  financial 
statements; 

(2)  The  institution's  accounting 
policies  for  loans  and  loan  losses, 
including  the  policies  for  charge-offs 
and  recoveries  and  for  estimating  the 
fair  value  of  collateral,  where 
applicable; 

(3)  The  description  of  the  institution's 
systematic  methodology,  which  should 
be  consistent  with  the  institution's 
accounting  policies  for  determining  its 
ALLL;«  and 

(4)  The  system  of  internal  controls 
used  to  ensure  that  the  ALLL  process  is 
maintained  in  accordance  with  GAAP 
and  supervisory  guidance. 

Ah  internal  control  system  for  the 
ALLL  estimation  process  should: 


(1)  Include  measures  to  provide 
assurance  regarding  the  reliability  and 
integrity  of  information  and  compliance 
with  laws,  regulations,  and  internal 
policies  and  procedures; 

(2)  Reasonably  assiu-e  that  the 
institution's  financial  statements 
(including  regulatory  reports)  are 
prepared  in  accordance  with  GAAP  and 
ALLL  supervisory  guidance; '"  and 

(3)  Include  a  well-defined  loan  review 
process  containing: 

(a)  An  effective  loan  grading  system 
that  is  consistently  applied,  identifies 
differing  risk  characteristics  and  loan 
quality  problems  accurately  and  in  a 
timely  manner,  and  prompts 
appropriate  administrative  actions; 

(b)  Sufficient  internal  controls  to 
ensiu-e  that  all  relevant  loan  review 
information  is  appropriately  considered 
in  estimating  losses.  This  includes 
maintaining  appropriate  reports,  details 
of  reviews  performed,  and  identification 
of  personnel  involved;  and 

(c)  Clear  formal  communication  and 
coordination  between  an  institution's 
credit  administration  function,  financial 
reporting  group,  management,  board  of 
directors,  and  others  who  are  involved 
in  the  ALLL  determination  or  review 
process,  as  applicable  (e.g.,  written 
policies  and  procedures,  management 
reports,  audit  programs,  and  committee 
minutes). 

Methodology 

An  ALLL  methodology  is  a  system 
that  an  institution  designs  and 
implements  to  reasonably  estimate  loan 
and  lease  losses  as  of  the  financial 
statement  date.  It  is  critical  that  ALLL 
methodologies  incorporate 
management's  current  judgments  about 
the  credit  quality  of  the  loan  portfolio 
through  a  disciplined  and  consistently 
applied  process. 

An  institution's  ALLL  methodology  is 
influenced  by  institution-specific 
factors,  such  as  an  institution's  size, 
organizational  structure,  business 
environment  and  strategy,  management 
style,  loan  portfolio  characteristics,  loan 
administration  procedures,  and 


"  Further  explanation  is  presented  in  the 
Methodology  section  that  appears  below. 


'"In  addition  to  the  supporting  documentation 
requirements  for  financial  institutions,  as  described 
in  interagency  asset  quality  guidelines,  public 
companies  are  required  to  comply  with  the  books 
and  records  provisions  of  the  Securities  Exchange 
Act  of  1934  (Exchange  Act).  Under  Sections 
13{bK2)-(7)  of  the  Exchange  Act,  registrants  must 
make  and  keep  books,  records,  and  accounts, 
which,  in  reasonable  detail,  accurately  and  fairly 
reflect  the  transactions  and  dispositions  of  assets  of 
the  registrant.  Registrants  also  must  maintain 
internal  accounting  controls  that  are  sufficient  to 
provide  reasonable  assurances  that,  among  other 
things,  transactions  are  recorded  as  necessary  to 
permit  the  preparation  of  financial  statements  in 
conformity  with  GAAP.  See  also  SEC  Staff 
Accounting  Bulletin  No.  99.  Materiality. 


management  information  systems. 
However,  there  are  certain  common 
elements  an  institution  should 
incorporate  in  its  ALLL  methodology.  A 
summary'  of  common  elements  is 
provided  in  Appendix  B." 

Documentation  of  ALLL  Methodology  in 
Written  Policies  and  Procedures 

An  institution's  written  policies  and 
procedures  should  describe  the  primar>- 
elements  of  the  institution's  ALLL 
methodology,  including  portfolio 
segmentation  and  impairment 
measurement.  In  order  for  an 
institution's  ALLL  methodology  to  be 
effective,  the  institution's  written 
policies  and  procedures  should  describe 
the  methodology: 

(1)  For  segmenting  the  portfolio: 

(a)  How  the  segmentation  process  is 
performed  (i.e.,  by  loan  type,  industrj-. 
risk  rates,  etc.), 

fb)  When  a  loan  grading  system  is 
used  to  segment  the  portfolio: 

(i)  The  definitions  of  each  loan  grade. 

(ii)  A  reconciliation  of  the  internal 
loan  grades  to  super\'isory  loan  grades, 
and 

(iii)  The  delineation  of 
responsibilities  for  the  loan  grading 
system. 

(2)  For  determining  and  measuring 
impairment  under  FAS  114: 

(a)  The  methods  used  to  identifj'  loans 
to  be  analyzed  individually; 

(b)  For  individually  reviewed  loans 
that  are  impaired,  how  the  amount  of 
any  impairment  is  determined  and 
measured,  including: 

(i)  Procedures  describing  the 
impairment  measurement  techniques 
available  and 

(ii)  Steps  performed  to  determine 
which  technique  is  most  appropriate  in 
a  given  situation. 

(c)  The  methods  used  to  determine 
whether  and  how  loans  individually 
evaluated  under  FAS  114,  but  not 
considered  to  be  individually  impaired, 
should  be  grouped  with  other  loans  that 
share  common  characteristics  for 
impairment  evaluation  under  FAS  5. 

(3)  For  determining  and  measuring 
impairment  under  FAS  5: 

(a)  How  loans  with  similar 
characteristics  are  grouped  to  be 
evaluated  for  loan  collectibility  (such  as 
loan  type,  past-due  status,  and  risk); 

(b)  How  loss  rates  are  determined 
(e.g.,  historical  loss  rates  adjusted  for 
environmental  factors  or  migration 
analysis)  and  what  factors  are 
considered  when  establishing 
appropriate  time  frames  over  which  to 
evaluate  loss  experience;  and 


' '  Also,  refer  to  paragraph  7.05  of  the  AICPA 
Audit  Guide. 
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(c)  Descriptions  of  qualitative  factors 
(e.g.,  industry,  geographical,  economic, 
and  political  factors)  that  may  affect  loss 
rates  or  other  loss  measurements. 

The  supporting  documents  for  the 
AI.T.I.  may  be  integrated  in  an 
institution's  credit  files,  loan  review 
reports  or  worksheets,  board  of 
directors'  and  committee  meeting 
minutes,  computer  reports,  or  other 
appropriate  dooiments  and  files. 

ALLL  Under  FAS  114 

An  institution's  ALLL  methodology 
related  to  FAS  114  loans  begins  with  the 
use  of  its  normal  loan  review 
procedures  to  identify  whether  a  loan  is 
impaired  as  defined  by  the  accounting 
standard.  Institutions  should  document: 

(1)  The  method  and  process  for 
identifying  loans  to  be  evaluated  under 
FAS  114  and 

(2)  The  analysis  that  resulted  in  an 
impairment  decision  for  each  loan  and 
the  determination  of  the  impairment 
measurement  method  to  be  used  (i.e., 
present  value  of  expected  future  cash 
flows,  fair  value  of  collateral  less  costs 
to  sell,  or  the  loan's  observable  market 
price). 

Once  an  institution  has  determined 
which  of  the  three  available 
measurement  methods  to  use  for  an 
impaired  loan  under  FAS  114,  it  should 
maintain  supporting  documentation  as 
follows: 

(1)  When  using  the  present  value  of 
expected  future  cash  flows  method: 

(a)  The  amount  and  timing  of  cash 
flows, 

(b)  The  effective  interest  rate  used  to 
discount  the  cash  flows,  and 

(c)  The  basis  for  the  determination  of 
cash  flows,  including  consideration  of 
current  environmental  factors  and  other 
information  reflecting  past  events  and 
current  conditions. 

(2)  When  using  the  fair  value  of 
collateral  method: 

(a)  How  faur  value  was  determined, 
including  the  use  of  appraisals, 
valuation  assumptions,  and 
calculations, 

(b)  The  supporting  rationale  for 
adjustments  to  appraised  values,  if  any, 

(c)  The  determination  of  costs  to  sell, 
if  applicable,  and 

(d)  Appraisal  quality,  and  the 
expertise  and  independence  of  the 
appraiser. 

(3)  When  using  the  observable  market 
price  of  a  loan  method: 

(a)  The  amount,  source,  and  date  of 
the  observable  market  price. 

Illustration  A  describes  a  practice 
used  by  a  small  financial  institution  to 
document  its  FAS  114  measurement  of 
impairment  using  a  comprehensive 


worksheet. '2  Q&A  #1  and  #2  in 
Appendix  A  provide  examples  of 
applying  and  documenting  impairment 
measurement  methods  under  FAS  114. 

Begin  Text  Box — Illustration  A 
(Documenting  an  ALLL  Under  FAS  114. 
Comprehensive  worksheet  for  the 
impairment  measurement  process);  A  small 
institution  utilizes  a  comprehensive 
worksheet  for  each  loan  being  reviewed 
individually  under  FAS  114  Each  worksheet 
includes  a  description  of  why  the  loan  was 
selected  for  individual  review,  the 
impairment  measurement  technique  used, 
the  measurement  calculation,  a  comparison 
to  the  current  loan  balance,  and  the  amount 
of  the  ALLL  for  that  loan.  The  rationale  for 
the  impairment  measurement  technique  used 
(e.g.,  present  value  of  expected  future  cash 
flows,  observable  market  price  of  the  loan, 
fair  value  of  the  collateral)  is  also  described 
on  the  worksheet.  End  Text  Box 

Some  loans  that  are  evaluated 
individually  for  impairment  under  FAS 
114  may  be  fully  collateralized  and 
therefore  require  no  ALLL.  Q&A  #3  in 
Appendix  A  presents  an  example  of  an 
institution  whotfe  loan  portfolio 
includes  fully  collateralized  loans  and 
describes  the  documentation 
maintained  by  that  institution  to 
support  its  conclusion  that  no  ALLL 
was  needed  for  those  loans. 

ALLL  Under  FAS  5 

Segmenting  the  Portfolio 

For  loans  evaluated  on  a  group  basis 
under  FAS  5,  management  should 
segment  the  loan  portfolio  by 
identifying  risk  characteristics  that  are 
common  to  groups  of  loans.  Institutions 
typically  decide  how  to  segment  their 
loan  portfolios  based  on  many  factors, 
which  vary  with  their  business 
strategies  as  well  as  their  information 
system  capabilities.  Smaller  institutions 
that  are  involved  in  less  complex 
activities  often  segment  the  portfolio 
into  broad  loan  categories.  This  method 
of  segmenting  the  portfolio  is  likely  to 
be  appropriate  in  only  small  institutions 
offering  a  narrow  range  of  loan 
products.  Larger  institutions  typically 
offer  a  more  diverse  and  complex  mix 
of  loan  products.  Such  institutions  may 
start  by  segmenting  the  portfolio  into 
major  loan  types  but  typically  have 
more  detailed  information  available  that 
allows  them  to  further  segregate  the 
portfolio  into  product  line  segments 
based  on  the  risk  characteristics  of  each 


'  -  The  referenced  '  sray  box"  illustrations  are 
presented  to  a.ssisl  institutions  in  evaluating  how  to 
implement  the  (guidance  provided  in  this  document. 
The  methods  described  in  the  illustrations  may  not 
be  suitable  for  all  institutions  and  are  not 
considered  required  prcx  esses  or  actions.  For 
additional  descnptions  of  key  aspects  of  ALLL 
guidance,  a  senes  of  ALLL  Questions  and  Answers 
(Q&As)  are  included  in  Appendix  A  of  this  paper. 


portfolio  segment.  Regardless  of  the 
segmentation  method  used,  an 
institution  should  maintain 
documentation  to  support  its  conclusion 
that  the  loans  in  each  segment  have 
similar  attributes  or  characteristics. 
As  economic  and  other  business 
conditions  change,  institutions  often 
modify  their  business  strategies,  which 
may  result  in  adjustments  to  the  way  in 
which  they  segment  their  loan  portfolio 
for  purposes  of  estimating  loan  losses. 
Illustration  B  presents  an  example  in 
which  an  institution  refined  its 
segmentation  method  to  more 
effectively  consider  risk  factors  and 
maintains  documentation  to  support 
this  change. 

Begin  Text  Box— Illustration  B 
(Documenting  Segmenting  Practices, 
Documenting  a  refinement  in  a  segmentation 
method):  An  institution  with  a  significant 
portfolio  of  consumer  loans  performed  a 
review  of  its  ALLL  methodology.  The 
institution  had  determined  its  ALLL  based 
upon  historical  loss  rates  in  the  overall 
consumer  portfolio.  The  ALLL  methodology 
was  validated  by  comparing  actual  loss  rates 
(charge-offs)  for  the  past  two  years  to  the 
estimated  loss  rates.  During  this  process,  the 
institution  decided  to  evaluate  loss  rates  on 
an  individual  product  basis  (e.g.,  auto  loans, 
unsecured  loans,  or  home  equity  loans).  This 
analysis  disclosed  significant  difTerences  in 
the  loss  rates  on  different  products.  With  this 
additional  information,  the  methodology  was 
amended  in  the  current  period  to  segment  the 
portfolio  by  product,  resulting  in  a  better 
estimation  of  the  loan  losses  associated  with 
the  portfolio.  To  support  this  change  in 
segmentation  practice,  the  credit  review 
committee  records  contain  the  analysis  that 
was  used  as  a  basis  for  the  change  and  the 
written  report  describing  the  need  for  the 
change  End  Text  Box. 

Institutions  use  a  variety  of 
documents  to  support  the  segmentation 
of  their  portfolios.  Some  of  these 
documents  include: 

(1)  Loan  trial  balances  by  categories 
and  types  of  loans, 

(2)  Management  reports  about  the  mix 
of  loans  in  the  portfolio, 

(3)  Delinquency  and  nonaccrual 
reports,  and 

(4)  A  summary  presentation  of  the 
results  of  an  internal  or  external  loan 
grading  review. 

Reports  generated  to  assess  the 
profitability  of  a  loan  product  line  may 
be  useful  in  identifying  areas  in  which 
to  further  segment  the  portfolio. 

Estimating  Loss  on  Groups  of  Loans 

Based  on  the  segmentation  of  the  loan 
portfolio,  an  institution  should  estimate 
the  FAS  5  portion  of  its  ALLL.  For  those 
segments  that  require  an  ALLL,'^  the 


'^  An  example  of  a  loan  segment  tiiat  does  not 
generally  require  an  ALLL  is  loans  that  are  fully 
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institution  should  estimate  the  loan  and 
lease  losses,  on  at  least  a  quarterly  basis, 
based  upon  its  ongoing  loan  review 
process  and  analysis  of  loan 
performance.  The  institution  should 
follow  a  systematic  and  consistently 
applied  approach  to  select  the  most 
appropriate  loss  measiu'ement  methods 
and  support  its  conclusions  and 
rationale  with  written  dociunentation. 
Regardless  of  the  methods  used  to 
measure  losses,  an  institution  should 
demonstrate  and  document  that  the  loss 
measurement  methods  used  to  estimate 
the  ALLL  for  each  segment  are 
determined  in  accordance  with  GAAP 
as  of  the  financial  statement  date.^* 

One  method  of  estimating  loan  losses 
for  groups  of  loans  is  through  the 
application  of  loss  rates  to  the  groups' 
aggregate  loan  balances.  Such  loss  rates 
typically  reflect  the  institution's 
historical  loan  loss  experience  for  each 
group  of  loans,  adjusted  for  relevant 
environmental  factors  (e.g.,  industry, 
geographical,  economic,  and  political 
factors)  over  a  defined  period  of  time.  If 
an  institution  does  not  have  loss 
experience  of  its  own,  it  may  be 
appropriate  to  reference  the  loss 
experience  of  other  institutions, 
provided  that  the  institution 
demonstrates  that  the  attributes  of  the 
loans  in  its  portfolio  segment  are  similar 
to  those  of  the  loans  included  in  the 
portfolio  of  the  institution  providing  the 
loss  experience.^5  Institutions  should 
maintain  supporting  documentation  for 
the  technique  used  to  develop  their  loss 
rates,  including  the  period  of  time  over 
which  the  losses  were  incurred.  If  a 
range  of  loss  is  determined,  institutions 
should  maintain  documentation  to 
support  the  identified  range  and  the 
rationale  used  for  determining  which 
estimate  is  the  best  estimate  within  the 
range  of  loan  losses.  An  example  of  how 
a  small  institution  performs  a 
comprehensive  historical  loss  analysis 
is  provided  as  the  first  item  in 
Illustration  C. 

Before  employing  a  loss  estimation 
model,  an  institution  should  evaluate 
and  modify,  as  needed,  the  model's 
assumptions  to  ensiu^  that  the  resulting 
loss  estimate  is  consistent  with  GAAP. 
In  order  to  demonstrate  consistency 
with  GAAP,  institutions  that  use  loss 
estimation  models  typically  doamient 
the  evaluation,  the  conclusions 
regarding  the  appropriateness  of 
estimating  loan  losses  with  a  model  or 


secured  by  deposits  maintained  at  the  lending 
institution. 

'«  Refer  to  paragraph  8(b)  of  FAS  5.  Also,  the 
AlCPA  is  currently  developing  a  Statement  of 
Position  that  will  provide  more  specific  guidance 
on  accounting  for  loan  losses. 

>=  Refer  to  paragraph  23  of  FAS  5. 


Other  loss  estimation  tool,  and  the 
support  for  adjustments  to  the  model  or 
its  results. 

Begin  Text  Box— Illustration  C 
(Documenting  the  Setting  of  Lo.ss  Rates.  First 
Illustration,  Comprehensive  loss  analysis  in  a 
small  institution):  A  small  institution 
determines  its  loss  rates  based  on  loss  rates 
over  a  three-year  historical  period.  The 
analysis  is  conducted  by  type  of  loan  and  is 
further  segmented  by  originating  branch 
office.  The  analysis  considers  charge-offs  and 
recoveries  in  determining  the  loss  rate.  The 
institution  also  considers  the  loss  rates  for 
each  loan  grade  and  compares  them  to 
historical  losses  on  similarly  rated  loans  in 
arriving  at  the  historical  loss  factor.  The 
institution  maintains  supporting 
documentation  for  its  loss  factor  analysis, 
including  historical  losses  by  type  of  loan, 
originating  branch  office,  and  loan  grade  for 
the  three-year  period. 

(Second  Illustration,  Adjustment  of  loss 
rates  for  changes  in  local  economic 
conditions):  An  institution  develops  a  factor 
to  adjust  loss  rates  for  its  assessment  of  the 
impact  of  changes  in  the  local  economy.  For 
example,  when  analyzing  the  loss  rate  on 
commercial  real  estate  loans,  the  assessment 
identifies  changes  in  recent  commercial 
building  occupancy  rates.  The  institution 
generally  finds  the  occupancy  statistics  to  be 
a  good  indicator  of  probable  losses  on  these 
types  of  loans.  The  institution  maintains 
documentation  that  summarizes  the 
relationship  between  current  occupancy  rates 
and  its  loss  experience.  End  Text  Box 

In  developing  loss  measurements, 
institutions  should  consider  the  impact 
of  ciurent  envirorunental  factors  and 
then  doomient  which  factors  were  used 
in  the  analysis  and  how  those  factors 
affected  the  loss  measurements.  Factors 
that  should  be  considered  in  developing 
loss  measurements  include  the 
following:*^ 

(1)  Levels  of  and  trends  in 
delinquencies  and  impaired  loans; 

(2)  Levels  of  and  trends  in  charge-offs 
and  recoveries: 

(3)  Trends  in  volume  and  terms  of 
loans; 

(4)  Effects  of  any  changes  in  risk 
selection  and  underwriting  standards, 
and  other  changes  in  lending  policies, 
procedures,  and  practices; 

(5)  Experience,  ability,  and  depth  of 
lending  management  and  other  relevant 
staff; 

(6)  National  and  local  economic 
trends  and  conditions; 

(7)  Industry  conditions;  and 

(8)  Effects  of  changes  in  credit 
concentrations. 

For  any  adjustment  of  loss 
measurements  for  environmental 
factors,  the  institution  should  maintain 
sufficient,  objective  evidence  to  support 
the  amount  of  the  adjustment  and  to 


explain  why  the  adjustment  is  necessan,' 
to  reflect  current  information,  events, 
circumstances,  and  conditions  in  the 
loss  measurements. 

The  second  item  in  Illustration  C 
provides  an  example  of  how  an 
institution  adjusts  its  commercial  real 
estate  historical  loss  rates  for  changes  in 
local  economic  conditions.  Q&A  #4  in 
Appendix  A  provides  an  example  of 
maintaining  supporting  documentation 
for  adjustments  to  portfolio  segment  loss 
rates  for  an  environmental  factor  related 
to  an  economic  downturn  in  the 
borrower's  primary'  industry.  Q&A  #5  in 
Appendix  A  describes  one  institution's 
process  for  determining  and 
documenting  an  ALLL  for  loans  that  are 
not  individually  impaired  but  have 
characteristics  indicating  there  are  loan 
losses  on  a  group  basis. 

Consolidating  the  Loss  Estimates 

To  verify  that  ALLL  balances  are 
presented  fairly  in  accordance  with 
GAAP  cmd  are  auditable,  management 
should  prepare  a  document  that 
simunarizes  the  amount  to  be  reported 
in  the  financial  statements  for  the  ALLL. 
TTie  board  of  directors  should  review 
and  approve  this  summary. 

Common  elements  in  such  sunmiaries 
include: 

(1)  The  estimate  of  the  probable  loss 
or  range  of  loss  incurred  for  each 
category  evaluated  (e.g.,  individually 
evaluated  impaired  loans,  homogeneous 
pools,  and  other  groups  of  loans  that  are 
collectively  evaluated  for  impairment); 

(2)  The  aggregate  probable  loss 
estimated  using  the  institution's 
methodology; 

(3)  A  simimary  of  the  current  ALLL 
balance; 

(4)  The  amoimt,  if  any,  by  which  the 
ALLL  is  to  be  adjusted;'"  and 

(5)  Depending  on  the  level  of  detail 
that  supports  the  ALLL  analysis, 
detculed  subschedules  of  loss  estimates 
that  reconcile  to  the  sununary  schedule. 

Illustration  D  describes  how  an 
institution  documents  its  estimated 
ALLL  by  adding  comprehensive 
explanations  to  its  summary  schedule, 

Begin  Text  Box — Illustration  D 
(Summarizing  Loss  Estimates.  Descriptive 
comments  added  to  the  consolidated  .-XLLL 
summary  schedule):  To  simplify  the 
supporting  documentation  process  and  to 
eliminate  redundancy,  an  institution  add.s 
detailed  supporting  information  to  its 
summary  schedule.  For  example,  this 
institution's  board  of  directors  receives, 
within  the  body  of  the  ALLL  summary 


«*  Refer  to  paragraph  7.13  in  the  AICPA  Audit 
Guide. 


'"Subsequent  to  adjustments,  there  shoulri  be  no 
material  differences  between  the  consohdated  loss 
estimate,  as  determined  b\  the  methodology,  and 
the  final  ALLL  balance  reported  in  the  firiantial 
statements. 
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schedule,  a  brief  description  of  the 
institution's  policy  for  selecting  loans  for 
evaluation  under  F.^S  114.  Additionally,  the 
institution  identifies  which  FAS  114 
impairment  measurement  method  was  used 
for  each  individually  reviewed  impaired 
loan.  Other  items  on  the  schedule  include  a 
brief  description  of  the  loss  factors  for  each 
segment  of  the  loan  portfolio,  the  basis  for 
adjustments  to  loss  rates,  and  explanations  of 
changes  in  ALLL  amounts  from  period  to 
period,  including  cross-references  to  more 
detailed  supporting  documents.  End  Text 
Box 

Generally,  an  institution's  review  and 
approval  process  for  the  ALLL  relies 
upon  the  data  provided  in  these 
consolidated  summaries.  There  may  be 
instances  in  which  individuals  or 
committees  that  review  the  ALLL 
methodology  and  resisting  allowance 
balance  identify  adjustments  that  need 
to  be  made  to  the  loss  estimates  to 
provide  a  better  estimate  of  loan  losses. 
These  changes  may  be  due  to 
information  not  known  at  the  time  of 
the  initial  loss  estimate  (e.g., 
information  that  surfaces  after 
determining  and  adjusting,  as  necessary, 
historical  loss  rates,  or  a  recent  decline 
in  the  marketability  of  property  after 
conducting  a  FAS  114  valuation  based 
upon  the  fair  value  of  collateral).  It  is 
important  that  these  adjustments  are 
consistent  with  GAAP  and  are  reviewed 
and  approved  by  appropriate  personnel. 
Additionally,  the  simunary  should 
provide  each  subsequent  reviewer  with 
an  understanding  of  the  support  behind 
these  adjustments.  Therefore, 
management  should  document  the 
nature  of  any  adjustments  and  the 
underlying  rationale  for  making  the 
changes.  This  documentation  should  be 
provided  to  those  making  the  final 
determination  of  the  ALLL  amount. 
Q&A  #6  in  Appendix  A  addresses  the 
docimientation  of  the  final  amount  of 
the  ALLL. 

Validatmg  the  ALLL  Methodology 

An  institution's  ALLL  methodology  is 
considered  valid  when  it  accurately 
estimates  the  amount  of  loss  contained 
in  the  portfolio.  Thus,  the  institution's 
methodology  should  include  procedures 
that  adjust  loss  estimation  methods  to 
reduce  differences  between  estimated 
losses  and  actual  subsequent  charge- 
offs,  as  necessary. 

To  verify  that  the  ALLL  methodology 
is  valid  and  conforms  to  GAAP  and 
supervisory  guidance,  an  institution's 
directors  should  establish  internal 
control  policies,  appropriate  for  the  size 
of  the  institution  and  the  type  and 
complexity  of  its  loan  products.  These 
policies  should  include  procedures  for  a 
review,  by  a  party  who  is  independent 
of  the  ALLL  estimabon  process,  of  the 


ALLL  methodology  and  its  application 
in  order  to  confirm  its  effectiveness. 
In  practice,  financial  institutions 
employ  numerous  procedures  when 
validating  the  reasonableness  of  their 
ALLL  methodology  and  determining 
whether  there  may  be  deficiencies  in 
their  overall  methodology  or  loan 
grading  process.  Examples  are: 

(1)  A  review  of  trends  in  loan  volume, 
delinquencies,  restructurings,  and 
concentrations. 

(2)  A  review  of  previous  charge-off 
and  recovery  history,  including  an 
evaluation  of  the  timeliness  of  the 
entries  to  record  both  the  charge-offs 
and  the  recoveries. 

(3)  A  review  by  a  peirty  that  is 
independent  of  the  ALLL  estimation 
process.  This  often  involves  the 
independent  party  reviewing,  on  a  test 
basis,  soxirce  documents  and  underlying 
assumptions  to  determine  that  the 
established  methodology  develops 
reasonable  loss  estimates. 

(4)  An  evaluation  of  the  appraisal 
process  of  the  underlying  collateral. 
This  may  be  accomplished  by 
periodically  comparing  the  appraised 
value  to  the  actual  sales  price  on 
selected  properties  sold. 

Supporting  Documentation  for  the 
Validation  Process 

Management  usually  supports  the 
validation  process  with  the  workpapers 
from  the  ALLL  review  function. 
Additional  documentation  often 
includes  the  summary  findings  of  the 
independent  reviewer.  The  institution's 
board  of  directors,  or  its  designee, 
reviews  the  findings  and  acknowledges 
its  review  in  its  meeting  minutes.  If  the 
methodology  is  changed  based  upon  the 
findings  of  the  validation  process, 
documentation  that  describes  and 
supports  the  changes  should  be 
maintained. 

Appendix  A — ALLL  Questions  and 
Answers 

Introduction 

The  Questions  and  Answers  (Q&As) 
presented  in  this  appendix  serve  several 
purposes,  including  (1)  To  illustrate  the 
banking  agencies'  views,  as  set  forth  in  this 
Policy  Statement,  about  the  types  of 
decisions,  determinations,  and  processes  an 
institution  should  document  with  respect  to 
its  ALLL  methodology  and  amounts;  and  (2) 
to  illustrate  the  types  of  ALLL  documentation 
and  processes  an  institution  might  prepare, 
retain,  or  use  in  a  particular  set  of 
circumstances.  The  level  and  types  of 
documentation  described  in  the  Q&As  should 
be  considered  neither  the  minimum 
acceptable  level  of  documentation  nor  an  all- 
inclusive  list.  Institutions  are  expected  to 
apply  the  guidance  in  this  Policy  Statement 
to  their  individual  facts,  circumstances,  and 


situations.  If  an  institution's  fact  pattern 
differs  from  the  fact  patterns  incorporated  in 
the  following  Q&As.  the  institution  may 
decide  to  prepare  and  maintain  different 
types  of  documentation  than  did  the 
institutions  depicted  in  these  Q&As. 

QS-A  *i—ALLL  Under  FAS  114— Measuring 
and  Documenting  Impairment 

Facts:  Approximately  one-third  of 
Institution  A's  commercial  loan  portfolio 
consists  of  large  balance,  non-homogeneous 
loans.  Due  to  their  large  individual  balances, 
these  loans  meet  the  criteria  under  Institution 
A's  policies  and  procedures  for  individual 
review  for  impairment  under  FAS  114.  Upon 
review  of  the  large  balance  loans.  Institution 
A  determines  that  certain  of  the  loans  are 
impaired  as  defined  'oy  FAS  114. 

Question:  For  the  commercial  loans 
reviewed  under  FAS  114  that  are 
individually  impaired,  how  should 
Institution  A  measure  and  document  the 
impairment  on  those  loans?  Can  it  use  an 
impairment  measurement  method  other  than 
the  methods  allowed  by  FAS  114? 

Interpretive  Response:  For  those  loans  that 
are  reviewed  individually  under  FAS  114 
and  considered  individually  impaired. 
Institution  A  must  use  one  of  the  methods  for 
measuring  impairment  that  is  specified  by 
FAS  114  (that  is,  the  present  value  of 
expected  future  cash  flows,  the  loan's 
observable  market  price,  or  the  fair  value  of 
collateral).  Accordingly,  in  the  circumstances 
described  above,  for  the  loans  considered 
individually  impaired  under  FAS  114,  it 
would  not  be  appropriate  for  Institution  A  to 
choose  a  measurement  method  not 
prescribed  by  FAS  114.  For  example,  it 
would  not  be  appropriate  to  measure  loan 
impairment  by  applying  a  loss  rate  to  each 
loan  based  on  the  average  historical  loss 
percentage  for  all  of  its  commercial  loans  for 
the  past  five  years. 

Institution  A  should  maintain,  as 
sufficient,  objective  evidence,  written 
documentation  to  support  its  measurement  of 
loan  impairment  under  FAS  114.  If 
Institution  A  uses  the  present  value  of 
expected  future  cash  Hows  to  measure 
impairment  of  a  loan,  it  should  document  the 
amount  and  timing  of  cash  flows,  the 
effective  interest  rate  used  to  discount  the 
cash  flows,  and  the  basis  for  the 
determination  of  cash  flows,  including 
consideration  of  current  environmental 
factor '  and  other  information  reflecting  past 
events  and  current  conditions.  If  Institution 
A  uses  the  fair  value  of  collateral  to  measure 
impairment,  it  should  document  how  it 
determined  the  fair  value,  including  the  use 
of  appraisals,  valuation  assumptions  and 
calculations,  the  supporting  rationale  for 
adjustments  to  appraised  values,  if  any,  and 
the  determination  of  costs  to  sell,  if 
applicable,  appraisal  quality,  and  the 
expertise  and  independence  of  the  appraiser. 
Similarly,  Institution  A  should  document  the 
amount,  source,  and  date  of  the  observable 


1  Question  #16  in  Exhibit  D-80A  of  EITF  Topic 
D-80  and  attachments  indicates  that  enviroamental 
factors  include  existing  industry,  geographical, 
ecoDomic,  and  political  bctors. 
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market  price  of  a  loan,  if  that  method  of 
measuring  loan  impairment  is  used. 

Q6-A  1t2—ALLL  Under  FAS  114— Measuring 
Impairment  for  a  Collateral  Dependent  Loan 

Facts:  Institution  B  has  a  $10  million  loan 
outstanding  to  Company  X  that  is  secured  by 
real  estate,  which  Institution  B  individually 
evaluates  under  FAS  114  due  to  the  loan's 
size.  Company  X  is  delinquent  in  its  loan 
payments  under  the  terms  of  the  loan 
agreement.  Accordingly,  Institution  B 
determines  that  its  loan  to  Company  X  is 
impaired,  as  deHned  by  FAS  114.  Because 
the  loan  is  collateral  dependent.  Institution  B 
measures  impairment  of  the  loan  based  on 
the  fair  value  of  the  collateral.  Institution  B 
determines  that  the  most  recent  valuation  of 
the  collateral  was  performed  by  an  appraiser 
eighteen  months  ago  and,  at  that  time,  the 
estimated  value  of  the  collateral  (fair  value 
less  costs  to  sell)  was  $12  million. 

Institution  B  believes  that  certain  of  the 
assumptions  that  were  used  to  value  the 
collateral  eighteen  months  ago  do  not  reflect 
current  market  conditions  and,  therefore,  the 
appraiser's  valuation  does  not  approximate 
current  fair  value  of  the  collateral.  Several 
buildings,  which  are  comparable  to  the  real 
estate  collateral,  were  recently  completed  in 
the  area,  increasing  vacancy  rates,  decreasing 
lease  rates,  and  attracting  several  tenants 
away  from  the  borrower.  Accordingly,  credit 
review  personnel  at  Institution  B  adjust 
certain  of  the  valuation  assumptions  to  better 
reflect  the  current  market  conditions  as  they 
relate  to  the  loan's  collateral.*  After  adjusting 
the  collateral  valuation  assumptions,  the 
credit  review  department  determines  that  the 
current  estimated  fair  value  of  the  collateral, 
less  costs  to  sell,  is  $8  million.  Given  that  the 
recorded  investment  in  the  loan  is  $10 
million,  Institution  B  concludes  that  the  loan 
is  impaired  by  $2  million  and  records  an 
allowance  for  loan  losses  of  $2  million. 

Question:  What  type  of  documentation 
should  Institution  B  maintain  to  support  its 
determination  of  the  allowance  for  loan 
losses  of  $2  million  for  the  loan  to  Company 
X? 

Interpretive  Response:  Institution  B  should 
document  that  it  measured  impairment  of  the 
loan  to  Company  X  by  using  the  fair  value 
of  the  loan's  collateral,  less  costs  to  sell, 
which  it  estimated  to  be  $8  million.  This 
documentation  should  include  the 
institution's  rationale  and  basis  for  the  $8 
miUion  valuation,  including  the  revised 
valuation  assimiptions  it  used,  the  valuation 
calculation,  and  the  determination  of  costs  to 
sell,  if  applicable.  Because  Institution  B 
arrived  at  the  valuation  of  $8  million  by 
modifying  an  earlier  appraisal,  it  should 
document  its  rationale  and  basis  for  the 
changes  it  made  to  the  valuation  assumptions 
that  resulted  in  the  collateral  value  declining 
from  $12  million  eighteen  months  ago  to  $8 
million  in  the  current  period.^ 


2  When  reviewing  collateral  dependent  loans, 
Institution  B  may  often  find  it  more  appropriate  to 
obtain  an  updated  appraisal  to  estimate  the  effect 
of  current  market  conditions  on  the  appraised  value 
instead  of  internally  estimating  an  adjustment. 

3  In  accordance  with  the  FFIEC's  Faderal  Ragiain' 
Notice,  Implementation  Issues  Arising  from  FASB 
No.  114.  "Accounting  by  Creditors  for  Impairment 


Q6-A  1t3—ALLL  Under  FAS  114— Fully 
Collateralized  Loans 

Facts:  Institution  C  has  $10  million  in 
loans  that  are  fully  collateralized  by  highly 
rated  debt  securities  with  readily 
determinable  market  values.  The  loan 
agreement  for  each  of  these  loans  requires  the 
borrower  to  provide  qualifying  collateral 
sufHcient  to  maintain  a  loan-to-value  ratio 
with  sufficient  margin  to  absorb  volatility  in 
the  securities'  market  prices.  Institution  C's 
collateral  department  has  physical  control  of 
the  debt  securities  through  safekeeping 
arrangements.  In  addition,  Institution  C 
perfected  its  security  interest  in  the  collateral 
when  the  funds  were  originally  distributed. 
On  a  quarterly  basis.  Institution  C's  credit 
administration  function  determines  the 
market  value  of  the  collateral  for  each  loan 
using  two  independent  market  quotes  and 
compares  the  collateral  value  to  the  loan 
carrying  value.  If  there  are  any  collateral 
deficiencies.  Institution  C  notifies  the 
borrower  and  requests  that  the  borrower 
immediately  remedy  the  deficiency.  Due  in 
part  to  its  efficient  operation.  Institution  C 
has  historically  not  incurred  any  material 
losses  on  these  loans.  Institution  C  believes 
these  loans  are  fully-collateralized  and 
therefore  does  not  maintain  any  ALLL 
balance  for  these  loans. 

Question:  What  docimientation  does 
Institution  C  maintain  to  adequately  support 
its  determination  that  no  allowance  is  needed 
for  this  group  of  loans? 

Interpretive  Response:  Institution  C's 
management  summary  of  the  ALLL  includes 
documentation  indicating  that,  in  accordance 
with  the  institution's  ALLL  policy,  the 
collateral  protection  on  these  loans  has  been 
verified  by  the  institution,  no  probable  loss 
has  been  incurred,  and  no  ALLL  is  necessary. 
Documentation  in  Institution  C's  loan  files 
includes  the  two  independent  market  quotes 
obtained  each  quarter  for  each  loan's 
collateral  amount,  the  documents  evidencing 
the  perfection  of  the  security  interest  in  the 
collateral,  and  other  relevant  supporting 
documents.  Additionally,  Institution  C's 
ALLL  policy  includes  a  discussion  of  how  to 
determine  when  a  loan  is  considered  "fully 
collateralized"  and  does  not  require  an 
ALLL.  Institution  C's  policy  requires  the 
following  factors  to  be  considered  and  the 
institution's  findings  concerning  these  factors 
to  be  fully  documented: 

(1)  Volatility  of  the  market  value  of  the 
collateral; 

(2)  Recency  and  reliability  of  the  appraisal 
or  other  valuation 

(3)  Recency  of  the  institution's  or  third 
party's  inspection  of  the  collateral 

(4)  Historical  losses  on  similar  loans; 

(5)  Confidence  in  the  institution's  lien  or 
security  position  including  appropriate: 

(a)  Type  of  security  perfection  (e.g.. 
physical  possession  of  collateral  or  secured 
filing); 


of  a  Loan,"  published  February  10,  1995  (60  FR 
7966,  February  10, 1995),  impaired,  collateral- 
dependent  loans  must  be  reported  at  the  fair  value 
of  collateral,  less  costs  to  sell,  in  regulatory  reports. 
This  treatment  is  to  t>e  applied  to  all  collateral- 
dependent  loans,  regardless  of  type  of  collateral. 


(b)  Filing  of  security  perfection  (i.e.,  correct 
documents  and  with  the  appropriate 
officials):  and 

(c)  Relationship  to  other  liens;  and 

(6)  Other  factors  as  appropriate  for  the  loan 
type. 

QS-A  1(4— ALLL  Under  FAS  5— Adjusting 
Loss  Rates 

Facts:  Institution  D's  lending  area  includes 
a  metropolitan  area  that  is  financially 
dependent  upon  the  profitability  of  a  number 
of  manufacturing  businesses.  These 
businesses  use  highly  specialized  equipment 
and  significant  quantities  of  rare  metals  in 
the  manufacturing  process.  Due  to  increased 
low-cost  foreign  competition,  several  of  the 
parts  suppliers  servicing  these  manufacturing 
firms  declared  bankruptcy.  The  foreign 
suppliers  have  subsequently  increased  prices 
and  the  manufacturing  firms  have  suffered 
from  increased  equipment  maintenance  costs 
and  smaller  profit  margins.  Additionally,  the 
cost  of  the  rare  metals  used  in  the 
manufacturing  process  increased  and  has 
now  stabilized  at  double  last  year's  price. 
Due  to  these  events,  the  manufacturing 
businesses  are  experiencing  financial 
difficulties  and  have  recently  announced 
dov«isizing  plans. 

Although  Institution  D  has  yet  to  confirm 
an  increase  in  its  loss  experience  as  a  result 
of  these  events,  management  knows  that  it 
lends  to  a  significant  number  of  businesses 
and  individuals  whose  repayment  ability 
depends  upon  the  long-term  viability  of  the 
manufacturing  businesses.  Institution  D's 
management  has  identified  particular 
segments  of  its  commercial  and  consumer 
customer  bases  that  include  borrowers  highlv 
dependent  upon  sales  or  salary  from  the 
manufacturing  businesses.  Institution  D's 
management  performs  an  analysis  of  the 
affected  portfolio  segments  to  adjust  its 
historical  loss  rates  used  to  determine  the 
ALLL.  In  this  particular  case.  Institution  D 
has  experienced  similar  business  and  lending 
conditions  in  the  past  that  if  can  compare  to 
current  conditions. 

Question:  How  should  Institution  D 
document  its  support  for  the  loss  rate 
adjustments  that  result  from  considering 
these  manufacturing  firms'  financial 
downturns? 

Interpretive  Response:  Institution  D  should 
document  its  identification  of  the  particular 
segments  of  its  commercial  and  consumer 
loan  portfolio  for  which  it  is  probable  that 
the  manufacturing  business'  financial 
downturn  has  resulted  in  loan  losses.  In 
addition,  Institution  D  should  document  its 
analysis  that  resulted  in  the  adjustments  to 
the  loss  rates  for  the  affected  portfolio 
segments.  As  part  of  its  documentation. 
Institution  D  maintains  copies  of  the 
documents  supporting  the  analysis, 
including  relevant  newspaper  articles, 
economic  reports,  economic  data,  and  notes 
from  discussions  with  individual  borrowers. 

Because  in  this  case  Institution  D  has  had 
similar  situations  in  the  past,  its  supporting 
documentation  also  includes  an  analysis  of 
how  the  current  conditions  compare  to  its 
previous  loss  experiences  in  similar 
circumstances.  As  part  of  its  effective  ALLL 
methodology.  Institution  D  creates  a 
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summar>-  of  the  amount  and  rationale  for  the 
adjustment  factor,  which  management 
presents  to  the  audit  committee  and  board  for 
their  review  and  approval  prior  to  the 
issuance  of  the  financial  statements 

QB-A  It5—ALLL  Under  FAS  5— Estimating 
Losses  on  Loans  Individually  Reviewpc/  for 
Impairment  But  \ot  Considered  Individually 
Impaired 

Facts  Institution  E  has  outstanding  loans 
of  $2  million  to  Company  Y  and  SI  million 
to  Company  Z.  both  of  which  are  paying  as 
agreed  upon  in  the  loan  documents  The 
institution's  .^LLL  policy  specifies  that  all 
loans  greater  than  $750,000  must  be 
individually  reviewed  for  impairment  under 
FAS  114  Company  Y's  financial  statements 
reflect  a  strong  net  worth,  good  profits,  and 
ongoing  ability  to  meet  debt  service 
requirements  In  contrast  recent  information 
indicates  Company  Z's  profitability  is 
declining  and  its  cash  fiow  is  tight, 
.Accordingly,  this  loan  is  rated  substandard 
under  the  institutions  loan  grading  system. 
Despite  its  concern,  management  believes 
Company  Z  will  resolve  its  problems  and 
determines  that  neither  loan  is  individually 
impaired  as  defined  by  F.AS  114. 

Institution  E  segments  its  loan  portfolio  to 
estimate  loan  losses  under  F.\S  5.  Two  of  its 
loan  portfolio  segments  are  Segment  1  and 
Segment  2  The  loan  to  Company  Y  has  risk 
characteristics  similar  to  the  loans  included 
in  Segment  1  and  the  loan  to  Company  Z  has 
risk  characteristics  similar  to  the  loans 
included  in  Segment  2* 

In  Its  determination  of  the  .\LLL  under 
F.AS  5,  Institution  E  includes  its  loans  to 
Company  Y  and  Company  Z  in  the  groups  of 
loans  with  similar  characteristics  (i  e  , 
Segment  1  for  Company  Y's  loan  and 
Segment  2  for  Company  Z's  loan) 
Management's  analyses  of  Segment  1  and 
Segment  2  indicate  that  it  is  probable  that 
each  segment  includes  some  losses,  even 
though  the  losses  cannot  be  identified  to  one 
or  more  specific  loans  Management 
estimates  that  the  use  of  its  historical  loss 
rates  for  these  two  segments,  with 
ad|ustments  for  changes  in  environmental 
factors  provides  a  reasonable  estimate  of  the 
institutions  probable  loan  losses  in  these 
segments. 

Question:  How  does  Institution  E 
adequatelv  document  an  .\LLL  under  F.AS  5 
for  these  loans  that  were  individually 
reviewed  for  impairment  but  are  not 
considered  individuallv  impaired? 

Interpretive  Re-iponse:  As  part  of 
Institution  E's  effective  ALLL  methodologv,  it 
documents  the  det  ision  to  include  its  loans 
to  Companv  Y  and  Company  Z  in  its 
determination  of  its  .ALLL  under  F.AS  5   It 
also  documents  the  specific  characteristics  of 
the  loans  that  were  the  basis  for  grouping 
these  loans  with  other  loans  in  Segment  1 
and  Segment  2.  respectivelv  Institution  E 
maintains  documentation  to  support  its 
method  of  estimating  loan  losses  for  Segment 
1  and  Segment  2,  including  the  average  loss 
rate  used,  the  analysis  of  historical  losses  by 


loan  tvpe  and  bv  internal  risk  rating,  and 
support  for  any  adjustments  to  its  historic:al 
loss  rates  The  institutit)n  also  maintains 
copies  of  the  eionomii  and  other  reports  that 
provided  source  data 

QS-A  «S — Consolidating  the  Loss  Estimates — 
Documenting  the  Reported  AIJJ. 

Facts  Institution  F  determines  its  ALLL 
using  an  established  systeinatii;  process.  At 
the  end  of  each  period,  the  accounting 
department  prepares  a  summary  schedule 
that  includes  the  amount  of  each  of  the 
components  of  the  .ALLL.  as  well  as  the  total 
.ALLL  amount,  for  review  by  senior 
management,  the  Credit  Committee,  and. 
ultimatelv.  the  board  of  directors.  Members 
of  senior  management  and  the  Credit 
Committee  meet  to  discuss  the  ALLL.  During 
these  discussions,  they  identify  changes  that 
are  required  bv  CIAAP  to  be  made  to  certain 
of  the  .ALLL  estimates.  .As  a  result  of  the 
adjustments  made  by  senior  management,  the 
total  amount  of  the  ALLL  changes  However, 
senior  management  (or  its  designee)  does  not 
update  the  .ALLL  summary  schedule  to 
reflect  the  adjustments  or  reasons  for  the 
adjustments.  When  performing  their  audit  of 
the  financial  statements,  the  independent 
accountants  are  provided  with  the  original 
.ALLL  summary  sc  hedule  that  was  reviewed 
by  senior  management  and  the  Credit 
Committee,  as  well  as  a  verbal  explanation  of 
the  changes  made  bv  senior  management  and 
the  Credit  Committee  when  they  met  to 
discuss  the  loan  loss  allowance. 

Question  Are  Institution  F's 
documentation  practices  related  to  the 
balance  of  its  loan  loss  allowance  in 
compliance  with  existing  documentation 
guidance  in  this  area? 

Interpretive  Response:  No.  An  institution 
must  maintain  supporting  documentation  for 
the  loan  loss  allowance  amount  reported  in 
Its  financial  statements  .As  illustrated  above, 
there  may  be  instances  in  which  ALLL 
reviewers  identify'  adjustments  that  need  to 
be  made  to  the  loan  loss  estimates.  The 
nature  of  the  adpistments,  how  they  were 
measured  or  determined,  and  the  underlying 
rationale  for  making  the  changes  to  the  ALLL 
balanc  e  should  be  documented.  Appropriate 
documentation  of  the  adjustments  should  be 
provided  to  the  board  of  directors  (or  its 
designee)  for  review  of  the  final  .ALLL 
amount  to  be  reported  in  the  financial 
statements  For  institutions  subject  to 
external  audit,  this  documentation  should 
also  be  made  available  to  the  independent 
accountants.  If  changes  frequently  occur 
during  management  or  credit  committee 
reviews  of  the  .ALLL,  management  may  find 
It  appropriate  to  analyze  the  reasons  for  the 
frequent  changes  and  to  reassess  the 
methodologv  the  institution  uses 

Appendix  B — Application  of  GAAP 

An  ALLL  recorded  pursuant  to  GAAP  is  an 
institutions  best  estimate  of  the  probable 
amount  of  loans  and  lease-financing 
receivables  that  it  will  be  unable  to  collect 
based  on  current  information  and  events.'  A 


creditor  should  record  an  ALLL  when  the 
criteria  for  accrual  of  a  loss  contingency  as 
set  forth  in  GAAP  have  been  met.  Estimating 
the  amount  of  an  ALLL  involves  a  high 
degree  of  management  judgment  and  is 
inevitably  imprecise.  Accordingly,  an 
institution  mav  determine  that  the  amount  of 
loss  falls  within  a  range.  An  institution 
should  record  its  best  estimate  within  the 
range  of  loan  losses. *= 

Under  GAAP,  Statement  of  Financial 
Accounting  Standards  No.  5.  Accounting  for 
Contingencies  (FAS  5),  provides  the  basic 
guidance  for  recognition  of  a  loss 
contingency,  such  as  the  collectibility  of 
loans  (receivables),  when  it  is  probable  that 
a  loss  has  been  incuired  and  the  amount  can 
be  reasonably  estimated.  Statement  of 
Financial  Accounting  Standards  No.  114, 
Accounting  by  Creditors  for  Impairment  of  a 
Loan  (FAS  114)  provides  more  specific 
guidance  about  the  measurement  and 
disclosure  of  impairment  for  certain  types  of 
loans. 3  Specifically,  FAS  114  applies  to  loans 
that  are  identified  for  evaluation  on  an 
individual  basis.  Loans  are  considered 
impaired  when,  based  on  current  information 
and  events,  it  is  probable  that  the  creditor 
will  be  unable  to  collect  all  interest  and 
principal  payments  due  according  to  the 
contractual  terms  of  the  loan  agreement. 

For  individually  impaired  loans,  FAS  114 
provides  guidance  on  the  acceptable  methods 
to  measure  impairment.  Specifically,  FAS 
114  states  that  when  a  loan  is  impaired,  a 
creditor  should  measure  impairment  based 
on  the  present  value  of  expected  future 
principal  and  interest  cash  flows  discounted 
at  the  loan's  effective  interest  rate,  except 
that  as  a  practical  expedient,  a  creditor  may 
measure  impairment  based  on  a  loan's 
observable  market  price  or  the  fair  value  of 
collateral,  if  the  loan  is  collateral  dependent. 
When  developing  the  estimate  of  expected 
future  cash  flows  for  a  loan,  an  institution 
should  consider  all  available  information 
reflecting  past  events  and  current  conditions, 
including  the  effect  of  existing  environmental 
factors.  The  following  Illustration  provides 
an  example  of  an  institution  estimating  a 
loan's  impairment  when  the  loan  has  been 
partially  charged-off. 


*  These  groups  of  loans  do  not  include  any  loans 
(hat  have  been  individually  reviewed  for 
impairment  under  FAS  1 14  and  detprmined  to  be 
impaired  as  defined  b\  F.\S  1 14 


'  This  .Appendix  provides  guidance  on  the  ALLL 
and  does  not  address  allowances  for  credit  losses 
for  off-balance  sheet  instruments  (e.g.,  loan 


commitments,  guarantees,  and  standby  letters  of 
credit).  Institutions  should  record  liabilities  for 
these  exposures  in  accordance  with  GAAP.  Further 
guidance  on  this  topic  is  presented  in  the  American 
Institute  of  Certified  Public  Accountants'  Audit  and 
Accounting  Guide,  Banks  and  Savings  Institutions. 
2000  edition  (AICPA  Audit  Guide),  Additionally, 
this  Appendix  does  not  address  allowances  or 
accounting  for  assets  or  portions  of  assets  sold  with 
recourse,  which  is  described  in  Statement  of 
Financial  Accounting  Standards  No.  140, 
Accounting  for  Transfers  and  Servicing  of  Financial 
Assets  and  Extinguishments  of  Liabilities — a 
Replacement  of  FASB  Statement  No.  125  (FAS  140), 

'  Refer  to  FASB  Interpretation  No.  14,  Reasonable 
Estimation  of  the  Amount  of  a  Loss,  and  Emerging 
Issues  Task  Force  Topic  No.  D-80,  Application  of 
FASB  Statements  No.  5  and  No,  114  to  a  Loan 
Portfoho  (EITF  Topic  D-«0), 

^  EITF  Topic  D-80  includes  additional  guidance 
on  the  requirements  of  FAS  5  and  FAS  114  and  how 
they  relate  to  each  other.  The  AICPA  is  currently 
developing  a  Statement  of  Position  (SOP)  that  will 
provide  more  specific  guidance  on  accounting  for 
loan  losses. 
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Begin  Text  Box — Illustration  (Interaction  of 
FAS  114  With  an  Adversely  Classified  Loan, 
Partial  Charge-off,  and  the  Overall  ALLL):  An 
institution  determined  that  a  collateral 
dependent  loan,  which  it  identified  for 
evaluation,  was  impaired.  In  accordance  with 
FAS  114,  the  institution  established  an  ALLL 
for  the  amount  that  the  recorded  investment 
in  the  loan  exceeded  the  fair  value  of  the 
underlying  collateral,  less  costs  to  sell. 
Consistent  with  relevant  regulatory  guidance, 
the  institution  classified  as  "Loss,"  Qie 
portion  of  the  recorded  investment  deemed 
to  be  the  confirmed  loss  and  classified  the 
remaining  recorded  investment  as 
"Substandard."  For  this  loan,  the  amount 
classiRed  "Loss"  was  less  than  the 
impairment  amount  (as  determined  under 
FAS  114).  The  institution  charged  off  the 
"Loss"  portion  of  the  loan.  After  the  charge- 
off,  the  portion  of  the  ALLL  related  to  this 
"Substandard"  loan  (1)  reflects  an 
appropriate  measure  of  impairment  under 
FAS  114,  and  (2)  is  included  in  the  aggregate 
FAS  114  ALLL  for  all  loans  that  were 
identified  for  evaluation  and  individually 
considered  impaired.  The  aggregate  FAS  114 
ALLL  is  included  in  the  institution's  overall 
ALLL.  End  Text  Box 

Large  groups  of  smaller-balance 
homogeneous  loans  that  are  collectively 
evaluated  for  impairment  are  not  included  in 
the  scope  of  FAS  114.*  Such  groups  of  loans 
may  include,  but  are  not  limited  to,  credit 
card,  residential  mortgage,  and  consumer 
installment  loans.  FAS  5  addresses  the 
accounting  for  impairment  of  these  loans. 
Also,  FAS  5  provides  the  accounting 
guidance  for  impairment  of  loans  that  are  not 
identified  for  evaluation  on  an  individual 
basis  and  loans  that  are  individually 
evaluated  but  are  not  individually  considered 
impaired. 

Institutions  should  ensure  that  they  do  not 
layer  their  loan  loss  allowances.  Layering  is 
the  inappropriate  practice  of  recording  in  the 
ALLL  more  than  one  amount  for  the  same 
probable  loan  loss.  Layering  can  happen 
when  an  institution  includes  a  loan  in  one 
segment,  determines  its  best  estimate  of  loss 
for  that  loan  either  individually  or  on  a  group 
basis  (after  taking  into  account  all 
appropriate  environmental  factors, 
conditions,  and  events],  and  then  includes 
the  loan  in  another  group,  which  receives  an 
additional  ALLL  amount.* 

While  different  institutions  may  use 
different  methods,  there  are  certain  common 
elements  that  should  be  included  in  any  loan 
loss  allowance  methodology.  Generally,  an 
institution's  methodology  should:® 


*  In  addition,  FAS  114  does  not  apply  to  loans 
measured  at  fair  value  or  at  the  lower  of  cost  or  fair 
value,  leases,  or  debt  securities. 

'  According  to  the  Federal  Financial  Institutions 
Examination  Coimcil's  Federal  Regialer  Notice, 
Implementation  Issues  Arising  from  FASB 
Statement  No.  114,  Accounting  by  Creditors  for 
Impairment  of  a  Loan,  published  February  10, 1995, 
institution-specific  issues  should  be  reviewed  when 
estimating  loan  losses  under  FAS  114.  This  analysis 
should  be  conducted  as  part  of  the  evaluation  of 
each  individual  loan  reviewed  under  FAS  114  to 
avoid  potential  ALLL  layering. 

•Refer  to  paragraph  7.05  of  the  AICPA  Audit 
Guide. 


(1)  Include  a  detailed  analysis  of  the  loan 
portfolio,  performed  on  a  regular  basis; 

(2)  Consider  all  loans  (whether  on  an 
individual  or  group  basis); 

(3)  Identify  loans  to  be  evaluated  for 
impairment  on  an  individual  basis  under 
FAS  114  and  segment  the  remainder  of  the 
portfolio  into  groups  of  loans  with  similar 
risk  characteristics  for  evaluation  and 
analysis  under  FAS  5; 

(4)  Consider  all  known  relevant  internal 
and  external  factors  that  may  affect  loan 
collectibility; 

(5)  Be  applied  consistently  but,  when 
appropriate,  be  modified  for  new  factors 
aifecting  collectibility; 

(6)  Consider  the  particular  risks  inherent  in 
different  kinds  of  lending; 

(7)  Consider  current  collateral  values  (less 
costs  to  sell),  where  applicable; 

(8)  Require  that  analyses,  estimates, 
reviews  and  other  ALLL  methodology 
functions  be  performed  by  competent  and 
well-trained  personnel; 

(9)  Be  based  on  current  and  reliable  data; 

(10)  Be  well  documented,  in  writing,  with 
clear  explanations  of  the  supporting  analyses 
and  rationale;  and 

(11)  Include  a  systematic  and  logical 
method  to  consolidate  the  loss  estimates  and 
ensure  the  ALLL  balance  is  recorded  in 
accordance  with  GAAP. 

A  systematic  methodology  that  is  properly 
designed  and  implemented  should  result  in 
an  institution's  best  estimate  of  the  ALLL. 
Accordingly,  institutions  should  adjust  their 
ALLL  balance,  either  upward  or  downward, 
in  each  period  for  differences  between  the 
results  of  the  systematic  determination 
process  and  the  unadjusted  ALLL  balance  in 
the  general  ledger.^ 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
IMergers  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  e/ seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
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assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
websiie  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  North  Fork  Bancorporation,  Inc  . 
Melville,  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  North 
Fork  Bank,  Melville,  New  York,  and 
thereby  indirectly  acquire  Commercial 
Bank  of  New  York.  New  York.  New 
York. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Piper  Holdings.  In'  .Covington, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  The  Fountain  Trust 
Company,  Covington,  Indiana. 


C.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1  Live  Oak  Financial  Corp.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Live  Oak  Delaware 
Financial  Corp.,  Wilmington,  Delaware, 
and  thereby  indirectly  acquire  Live  Oak 
State  Bank,  Dallas,  Texas  (in 
organization). 

2.  Live  Oak  Delaware  Financial  Corp.. 
Wilmington,  Delaware;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Live  Oak 
State  Bank.  Dallas,  Texas  (in 
organization). 

Board  of  Ck)vernors  of  the  Federal  Reserve 
System.  |une  29.  2001 
Robert  deV.  Frierson 
.Associate  Setreforv  ofihe  Board. 
IFR  Do(.   01-16870  Filed  7-5-01;  8:45  am] 
BIUJNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  Board  of 
Governors  of  ttie  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
luly  11,  2001. 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal 
Reserve  System  employees. 
2  Any  items  carried  forward  from  a 

previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A  Smith,  Assistant  to  the 
Board;  202-452-3204 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202^52-3206  beginning  at 


Trans  # 


Acquiring 


Acquired 


approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  3,  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-17071  Filed  7-03-01;  1:43  pm] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tennlnation  of  tfw  Watting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Cla5^on  Act,  15 
U.S.C.  18a,  as  added  by  Title  D  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  ^e  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 05/29/2001 


20011793 
20011809 
20011817 
20011831 


20011832 
20011834 
20011841 
20011846 
20011847 


Cambrex  Corporation  BioScience  Contact  Production  Corp 

General  Dynamics  r   TKjration  Israel  Aircraft  Industnes  Ltd  

Suez  Suez  

Armor  Holdings,  Inc  The  Kroll-O'Gara  Company 


L-3  Communications  Holdings, 
RCBA  Strategic  Partners,  LP 
RCBA  Strategic  Partners,  LP 

Jones  Apparel  Group.  IrK 

General  Electric  Cornpany 


IrK 


Gupta 


Jai  N  and  Sliashi  A 

CBRE  Holdings,  Inc  

CB  Richard  Ellis  Services,  Inc  . 
McNauglon  Apparel  Group  Inc 
ORIX  Corporation  


BioScience  Contact  Production  Corp. 
Israel  Aircraft  Industries  Ltd. 
ftolco/Exxon  Energy  Chemicals  L.P. 
O'Gara  Security  Associates,  Inc. 
O'Gara-Hess    &    Eisenhardt    Armoring 

Company 
The  O'Gara  Company 
EER  Systems,  Inc. 
CBRE  Holding,  Inc. 
CB  Richard  Ellis  Services,  Inc. 
McNaugton  Apparel  Group  Inc. 
ORIX  Corporation 


Trans  # 

20011850  

20011862  

20011849  

20011852  

20011855  

20011856  

20011857  

20011858  

20011867  

20011869  

\ 

20011789  

20011797  

20011833  

20011842  

20011860  

20011866  

20011881  

20011802  

20011848  

20011874  

20011883  

20011900  

20011909  


Acquiring 

Wells  Fargo  &  Company 
Cart  C.  Icahn 


Acquired 


Entities 


Guy  Benhamou  OroAmerica.  Inc. 

Vector  Group  Ltd  Vector  Group  Ltd 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 05/30/2001 


General  Electric  Company 

IHC  Caland,  N.V  

William  Laule 


Vereniging  AEGON 


Vesta  Insurance  Group,  Inc  ... 
The  Williams  Companies,  Inc 
Swiss  Reinsurance  Company 
Cable  and  Wireless  pic 


Mellon  Financial  Corporation  

Joseph  W.  &  Patricia  R.  Blanford 
Smiths  Group  pic  


^.  Hubert  Humphrey,  Jr 


Florida  Select  Insurance  Holdings.  Inc 

Barrett  Resources  Corporation  

MetLife,  Inc  

Digital  Island,  Inc  


Mellon  Financial  Corporation 

Atlantia  Corporation 

Tl  Group  Automotive  Systems  (North 
America)  LLC 

Worid  Mari<eting  Alliance,  Inc  (a  Geor- 
gia Corporation) 

Florida  Select  Insurance  Holdings,  Inc 

Barrett  Resources  Corporation 

Coning  Corporation 

Digital  Island,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 05A31/2001 


Intemational   Business   Machines  Cor- 
poration. 

General  Dynamics  Corporation  

FS  Equity  Partners  III,  LP 

Gyrus  Group  pIc 


Informix  Corporation 


H  Group  Holdings,  Inc. 

CBRE  Holding,  Inc 

Smith  &  Nephew,  pic  . 


Informix  Corporation 

Galaxy  Aerospace  Co  LP 
CBRE  Holding,  Inc 
ENT,  LLC 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 06/01/2001 


John  C.  Maione 

Ducommun  Incorporated  

Heartland  Industrial  Partners,  L.P 


AT&T  Corp Liberty  Media  Corporation 


Composite  Structures,  LLC 
Springs  Industries,  Inc 


Composite  Staictures,  LLC 
Springs  Industries,  Inc 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 06/04/2001 


Domtar,  Inc  

Xcel  Energy  Inc 


Brian  L.  Roberts 

Stichting  Administratiekantoor 

Vanenburg  Capital  Management. 

Manpower  Inc  

AMVESCAP  PLC  


Georgia-Pacific  Corporation 
Conectiv  


AT&T  Corp  

WebEx  Communications, 


Inc 


Nekoosa  Papers  Inc 

Atlantic  City  Electric  Company 

Delmarva  Power  &  Light  Company 

AT&T  Corp. 

WebEx  Communications,  Inc. 


Jefferson  Wells  Intemational,  Inc  Jefferson  Wells  Intemational,  Inc 


Old  Mutual  PLC 


Pell  Rudman  &  Co.,  Inc. 
Pell  Rudman  Tmst  Company,  N.A. 
Rothschild/Pell  Rudman.  Inc. 
Sovereign  Financial  Services,  Inc. 


TRANSACTION  GRANTED  EARLY  TERMINATION— 06/05/2001 


20011836  

General  Maritime  Ship  HokJings  Ltd 

Boss,  L.P 

Boss  L  P 

20011838  

Peter  C.  Georgk)poulos  

General  Maritime  Ship  HokJings  Ltd 

OCM  Principal  Opportunities  Fund,  L.P 
Gerraral  Electric  Comoanv  .  . 

General  Maritime  Ship  Holdings  Ltd 

OCM  Principal  Opportunities  Fund,  LP 

General  Maritime  Ship  Holdings  Ltd 

NBC  Internet  Inc 

General  Martime  Ship  Holdings  Ltd 
Ajax  II,  LP 

General  Maritime  Ship  Holdings  Ltd. 
NBC  Internet   Inc 

20011839  

20011840  

20011865  

20011873  

Xcel  Energy  Inc 

Gerald  R.  Forsythe  

Indeck-Bourtwinai^    I  i   Cl 

Indeck-Equipment  Company,  LLC 

Indeck-llion  Limited  Partnership 

Indeck-Rockford  Equipment  II,  LLC 

Indeck-Rockford  Equipment,  LLC 

Indeck-Rockford  II,  LLC 

Indeck-Rockford,  LLC 

20011875  

El  Paso  Corporation  .-. 

A  Ahlstrom  Corooration 

Ahlstrom  Development  Corporation 
GE-Hams  Railway  Electronic  LLC 
DST  Portfolio  Systems,  Inc 
IVI  Checkmate  Corp 
First  Extended  Inc 

20011879  

General  Electric  Company 

General  Electric  Comoanv 

20011880  

State  Street  Corporation  

DST  Systems,  Inc  

IVI  Checkmate  Corp  

20011882  

ingenkx)  S.A 

20011884  

Aon  Corporatk>n 

Cari  Westcott 

20011887  

Dimension  Data  HokJings  pk:  

Alimentation  Couche-Tard  Irx: 

Proxicom  Inc 

Proxicom   Inc 

20011888  

Richard  L   Johnson  &  Ruth  W   John- 

Johnson  Oil  Company,  Inc. 

son,  Tmstees. 

Smith  Oil  Company  of  Kankakee 

&0011889  

Illinois  Tool  Works  Inc 

The  Texwioe  LLC 

Texwipe  Intemational  LLC 
Texwipe/Synatx  LLX 

The  Texwipe  Company  LLC 

200118 

99 

Donna  Karan  &  Stephen  Weiss 

Bernard  Arnault 

New  Donna  Karan  lntematk}nal  Inc 

35642 


Federal  Register /Vol.  66.  No.  130/Friday.  July  6,  2001 /Notices 


Trans* 


20011790 


Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 06/06/2001 


20011868 
20011891 
20011896 

20011859 
20011907 


The  Bank  of  New  YorV  Company.  Inc 


SIG  HokJing  AG  

Parker  Hannifin  Corporatkw 
Kerr-McGee  Corporation 


The  Chartes  Schwab  Corporatk>n 


CIR-Compagnie  Industriali  Riunite  S.p.A 

Dana  Corporation  

HS  Resources,  Inc  


U.S.  Trust  Company  of  Florida  Savings 

Bank 
U.S.  Trust  Company,  Natkxial  Associa- 

tkxi 
United  States  Tmst  Company  of  New 

York 
Sasib  S.p.A. 
Dana  Corporation 
HS  Resources,  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 08A)7/2001 


Tyco  International,  Ltd 
Mizuho  HokJings,  Inc 


Novartis  AG  Novartis  Corporation 

Fifth  Third  Bancorp  Fifth  Third  Bancorp 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  contact  representatives. 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Washington, 
DC  20580,  (202)  32&-3100. 

By  Direction  of  the  Commission. 
Donald  S.  Dark. 
Secretary 

[FR  Doc.  01-16933  Filed  7-5-01:  8:45  ami 
MLUNQ  COOe  87SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0266] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Medical  Device 
Registration  and  Listing 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
medical  device  registration  and  listing. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  4,  2001. 


ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http://www.fda.gov/ 
dockets/ecomments.  Submit  written 
comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on;  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
Information  will  have  practical  utility; 


(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
btirden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Medical  Device  Registratioii  and 
Listing— 21  CFR  807.22  and  807.31 
(OMB  Control  No.  0910-0387)— 
Extension 

Section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360]  requires  that  manufacturers  and 
initial  importers  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  assembly,  or  processing 
of  medical  devices  intended  for  hiunan 
use  and  in  commercial  distribution 
register  their  establishments  and  list  the 
devices  they  manufacture  with  FDA. 
This  is  accomplished  by  completing 
FDA  Form  2891  entitled  "Initial 
Registration  of  Device  Establishment" 
and  FDA  Form  2892  entitled  "Medical 
Device  Listing."  In  addition,  each  year 
active,  registered  establishments  must 
notify  FDA  of  changes  to  the  current 
registration  and  device  listing  for  the 
establishment.  Annual  changes  to 
current  registration  information  are 
preprinted  on  FDA  Form  2891a  and  sent 
to  registered  establishments.  The  form 
must  be  sent  back  to  FDA's  Center  for 
Devices  and  Radiological  Health,  even  if 
no  changes  have  occiured.  Changes  to 
listing  information  are  submitted  on 
Form  2892.  On  August  14,  2001,  all 
hospitals  who  reprocess  single-use 
devices  will  be  required  to  register  and 
list  their  activities.  Under  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997,  foreign  manufacturers  are  now 
required  to  register  their  establishments 
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and  list  their  devices,  but  foreign 
registration  and  listing  will  be  covered 
under  a  separate  information 
requirement.  FDA  will  also  accept 
volimtary  registration  and  listings  from 
firms  not  covered  above  that  wish  to  be 
registered  with  FDA. 

In  addition,  under  §  807.31  (21  CFR 
807.31),  each  owner  or  operator  is 
required  to  maintain  a  historical  file 
containing  the  labeling  and 
advertisements  in  use  on  the  date  of 
initial  listing,  and  in  use  after  October 
10, 1978,  but  before  the  date  of  initial 
listing.  The  owner  or  operator  must 
maintain  in  the  historical  file  any 
labeling  or  advertisements  in  which  a 


material  change  has  been  made  anytime 
fifter  initial  listing,  but  may  discard 
labeling  and  advertisements  from  the 
file  3  years  after  the  date  of  the  last 
shipment  of  a  discontinued  device  by  an 
owner  or  operator.  Along  with  the 
recordkeeping  requirements  above,  the 
owner  or  operator  must  be  prepared  to 
submit  to  FDA  all  labeling  and 
advertising  mentioned  above 
(§807.31(e}). 

The  information  collected  through 
these  provisions  is  used  by  FDA  to 
identify  firms  subject  to  FDA's 
regulations  and  is  used  to  identify 
geographic  distribution  in  order  to 
effectively  allocate  FDA's  field 


resources  for  these  inspections  and  to 
identify  the  class  of  the  device  that 
determines  the  inspection  frequency. 
When  complications  occur  with  a 
particular  device  or  component, 
manufacturers  of  similar  or  related 
devices  can  he  easily  identified. 

The  likely  respondents  to  this 
information  collection  will  be  domestic 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  assembly,  or  processing 
of  medical  devices  intended  for  human 
use  and  commercial  distribution. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


1 

Table  i.— Estimated  Year  l  Annual  Reporting  Burden^ 

21  CFR  Section 

FDA  Form 

No.  of 

Annual  Frequency 

Total  Annual 

Hours  per 

T 

Total  Hours 

Respondents 

per  Response 

Responses 

Response 

807.22(a) 

Form  2891  Initial  Estabtishment 
Registration 

2,045 

1 

2,045 

0.25 

511 

807.22(a)  (hospital  reuse 

Form  2891  Initial  Estabiishment 

2,000 

1 

2,000 

0.25 

500 

manufacturers) 

Registration 

807.22(b) 

Form  2892  Device  Listing— Ini- 
tial and  updates 

3,450 

1 

3,450 

0.50 

1,725 

807.22(b)  (hospital  reuse 

Form  2892  Device  Listing— ini- 

2,000 

10 

20,000 

0.50 

10,000 

manufacturers) 

tial  and  updates 

807.22(a) 

Form  2891(a)— Registration  Up- 
date 

16,500 

1 

16,500 

0.25 

4,125 

807.31(e) 

200 

1 

200 

0.50 

100 

Total  year  1  burden 

16,961 

hours 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infomiation. 

Table  2.— Estimated  Subsequent  Years  Annual  Reporting  Burden ^ 


21  CFR  Section 

FDA  Form 

No.  of 
Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

807.22(a) 

807.22(b) 

807.22(a) 
807.31(e) 

Form    2891     Initial    EstaWishment 

Registration 
Form    2892    Device    Listing— initial 

and  updates 
Fomi  2891(a)— Registration  Update 

2,245 

3,650 

18,500 
200 

1 

1 

1 
1 

2,245 

3,650 

18,500 
200 

.       0.25 

0.50 

0.25 
0.50 

561 

1.825 

4.625 
100 

Total  year  2  and 
year  3  burden 
hours 

7.111 

^  There  are  no  capital  coste  or  operating  and  maintenance  coste  associated  with  this  collection  of  information. 

TABLE  3.— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 

No.  of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per  Recordkeeper           Total  Hours 

1 

807.31 

9.900 

10 

99,000 

■ 1 

0.50                          49,500 

Total  burden  hours 

49,500 

, 1 

^  There  SUB  no  capital  costs  or  operating  «md  maintenance  costs  assodated  with  this  collection  of  information. 

I 

This  year's  submission  has  broken  out     hours  for  medical  device  establishments     Hospital  Reprocessing  of  Single-Use 
annual  costs  into  two  distinct  phases,         to  report  in  compliance  with  the  Medical  Devices 

and  the  tables  above  simunarized  the  provisions  imposed  by  this  regulation. 

estimated  annual  reporting  burden  °°  August  14.  2001 ,  hospitals  who 

reprocess  single-use  devices  will  be 
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required  to  register  tlieir  establisiunents 
and  list  those  devices  they  reprocess. 
FDA  has  estimated  that  there  will  be 
approximately  2,000  such 
establishments  that  will  fall  into  this 
category.  The  first  year  of  the 
requirement  will  cause  a  one-time  bolus 
of  information  to  be  submitted.  FDA  has 
separated  the  burden  estimates  into  two 
tables  to  indicate  year  1  (table  1  of  this 
docimient)  and  subsequent  year's 
estimates  (table  2  of  this  document). 
Year  1  will  include  burden  hours  based 
on  this  bolus  of  submissions  during  the 
first  year  and  subsequent  year's 
estimates  will  indicate  an  adjustment 
for  the  new  registrants  for  year  2  and 
beyond. 

Burden  Hour  Explanation 

The  annual  reporting  burden  hours  to 
respondents  for  registering 
establishments  and  listing  devices  is 
estimated  to  be  16.961  hours,  and 
recordkeeping  burden  hours  for 
respondents  is  estimated  to  be  49,500 
hours.  The  estimates  cited  in  the  tables 
above  are  based  primarily  upon  the 
annual  FDA  accomplishment  report, 
which  includes  actual  FDA  registration 
and  listing  figures  from  fiscal  year  (FY) 
2000.  These  estimates  are  also  based  on 
FDA  estimates  of  FY  00  data  from 
current  systems,  conversations  with 
industry  and  trade  association 
representatives,  and  from  Lntemal 
review  of  the  documents  referred  to  in 
the  previous  tables. 

AccordiDg  to  21  CFR  part  807,  all 
owners/ operators  are  required  to  list, 
and  establishments  are  required  to 
register.  Each  owner/operator  has  an 
average  of  two  establishments, 
according  to  statistics  gathered  from 
FDA's  registration  and  listing  database. 
The  database  has  16,500  active 
establishments  listed  in  it.  Based  on 
past  experience,  the  agency  anticipates 
that  approximately  4,045  registrations 
will  be  processed  during  the  first  year 
(because  of  hospitals  who  reprocess 
single-use),  and  2.045  registrations 
thereafter.  The  agency  also  anticipates 
that  approximately  5,450  initial  and 
update  device  listings  will  be  submitted 
the  first  year  (due  to  hospitals  who 
reprocess  single-use  devices),  and  3,450 
thereafter.  FDA  anticipates  reviewing 
200  historical  files  annually.  Finally, 
because  initial  importers  (currently 
estimated  at  6,200)  do  not  have  to 
maintain  historical  files  and  because  of 
the  addition  of  2,000  hospitals  who 
reprocess  single-use  medical  devices, 
FDA  estimates  that  the  number  of 
recordkeepers  required  to  maintain  the 
initial  historical  information  will  be 
9,900. 


Dated:  |une29.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-16987  Filed  7-5-01;  8:45  am] 

BNJJNO  COOE  41W-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01  ^M>277] 

Agency  Information  Collection 
Acttvlties;  Proposed  Collection; 
Comment  Request;  Reports  of 
Corrections  and  Removals 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  pubbc  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
reports  of  corrections  and  removals. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  4,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http://www.fda.gov/ 
dockets/ecomments.  Submit  written 
comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPt^MENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 


or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Reports  of  Correctioiis  and  Reoioyals — 
21  CFR  Part  8M  (OMB  Control  No. 
0910-0359)— Extension 

Section  519(f)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360i{f))  directs  FDA  to  issue 
regulations,  to  require  device 
manufacturers  and  importers  to  report 
promptly  to  FDA,  any  correction  or 
removal  of  a  device  undertaken  by  such 
manufacturers  and  importers,  if  the 
correction  or  removal  was  undertaken  to 
reduce  a  risk  to  health  posed  by  the 
device  or  to  remedy  a  violation  of  the 
act  caused  by  the  device  which  may 
present  a  risk  to  health.  Under  21  CFR 
806.10  and  806.20(a),  FDA  requires  that 
each  device  manufacturer  and  importer 
shall  submit  a  written  report  to  FDA  of 
any  action  initiated  to  correct  or  remove 
a  device  to  reduce  a  risk  to  health  posed 
by  the  device  or  to  remedy  a  violation 
of  the  act  caused  by  the  device  which 
may  present  a  risk  to  health  within  10- 
working  days  of  initiating  such 
correction  or  removal.  In  addition,  each 
manufacturer  and  importer  of  a  device 
who  initiates  a  correction  or  removal  of 
a  device  that  is  not  required  to  be 
reported  to  FDA.  shall  keep  a  record  of 
such  correction  or  removal. 

The  information  collected  in  the 
reports  of  corrections  and  removals  will 
be  used  by  FDA  to  identify  marketed 
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devices  that  have  serious  problems  and 
to  ensure  that  dangerous  and  defective 
devices  are  removed  from  the  market, 
assuring  that  FDA  has  current  and 
complete  information  regarding  these 
corrections  and  removals  and  whether 


I 


recall  action  is  adequate.  Failure  to 
collect  this  infonnation  prevents  FDA 
from  receiving  timely  information  about 
devices  that  may  have  a  serious  effect 
on  the  health  of  the  users  of  the  devices. 

Respondents  to  this  information 
collection  are  businesses  or  other  for- 


profit  manufacturers  or  importers  of 
medical  devices  who  must  remove  or 
correct  medical  devices  that  cause 
public  health  risk  to  the  general  public. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


806.10 


No.  of  Respondents 


880 


Annual  Frequency 
per  Response 


1 


Total  Annual 
Responses 


880 


Hours  per  Response 


10 


Total  Hours 


8,800 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recxdrdkeeping  Burden ^ 


21  CFR  Section 


806.20(a) 


No.  of 
Recordkeepers 


440 


Annual  Frequericy 
per  Recordkeeping 


1 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


Total  Hours 


440 


10 


4,400 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  following  is  an  explanation  of  the 
burden  estimate: 

Reporting  Burden 

FDA  estimates  that  it  would  take  10 
staff  hours  to  prepare  and  assemble  a 
written  report.  For  the  estimated  880 
reports,  FDA  estimates  that  respondents 
will  spend  8,800  hours  to  prepare, 
assemble,  and  send  the  reports. 

Recordkeeping  Burden 

FDA  estimates  that  it  would  take  10 
staff  hours  to  prepare  a  written  record. 
For  the  estimated  440  records,  the  total 
recordkeeping  burden  is  estimated  at 
4,400  hours  per  recordkeeper. 

Dated:  June  29,  2001. 
Margaret  M.  Dotzd, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-16989  Filed  7-5-01;  8:45  am] 
BiujNO  cooe  4ia6-01-8 


DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntetration 

[Dockat  Nos.  OOM-1592, 01M-0072, 01 M- 
0043.  OOM-0014,  OOil-0012,  OOM-0011, 
01M-0042.  OOW-0055.  01M-0039,  OOM-0015. 
OIIIMXMI,  OOM-1683,  OOM-0013.  OOM-1684. 
01M-0038, 0111-0062, 01M-0149. 01M-0201] 

Medical  DevlcM;  Availability  of  SafMy 
and  Effectlveneaa  Sumnnarlea  for 
Premarket  Approval  Appllcationa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  approval  applications 


(PMAs)  that  have  been  approved.  This 
list  is  intended  to  inform  the  public  of 
the  availability  of  safety  and 
effectiveness  summaries  of  approved 
PMAs  through  the  Internet  and  the 
agency's  Dockets  Management  Branch. 

ADDRESSES:  Submit  written  requests  for 
copies  of  summaries  of  safety  and 
effectiveness  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Please  cite  the  appropriate  docket 
number  as  listed  in  table  1  of  this 
document  when  submitting  a  written 
request.  See  the  SUPPLEMENTARY 
INFORMATKM  section  for  electronic 
access  to  the  simimary  of  safety  and 
effectiveness. 

FOR  FURTHER  MF0RMATK>N  CONTACT: 
Thinh  Nguyen,  Center  for  Devices  and 
Radiological  Health  (tIFZ-402),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2186. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

In  the  Federal  Register  of  January  30, 
1998  (63  FR  4571),  FDA  published  a 
final  rule  to  revise  §§  814.44(d)  and 
814.45(d)  (21  CFR  814.44(d)  and 
814.45(d))  to  discontinue  publication  of 
individual  PMA  approvals  and  denials 
in  the  Federal  Register.  Instead,  revised 
§§  814.44(d)  and  814.45(d)  state  that 
FDA  will  notify  the  public  of  PMA 
approvals  and  denials  by  posting  them 
on  FDA's  Intranet  home  page  at  http:// 
www.fda.gov;  by  placing  the  siunmaries 
of  safety  and  effectiveness  on  the 
Internet  and  in  FDA's  Dockets 
Management  Branch;  and  by  publishing 


in  the  Federal  Register  after  each 
quarter  a  list  of  available  safety  and 
effectiveness  summaries  of  approved 
PMAs  and  denials  announced  in  that 
quarter. 

FDA  believes  that  this  procedure 
expedites  public  notification  of  these 
actions  because  announcements  can  be 
placed  on  the  Internet  more  quickly 
than  they  can  be  published  in  the 
Federal  Register,  and  FDA  believes  that 
the  Internet  is  accessible  to  more  people 
than  the  Federal  Register. 

In  accordance  with  section  515(d)(4) 
and  (e)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(d)(4)  and  (e)(2)),  notification  of  an 
order  approving,  denying,  or 
withdrawing  approval  of  a  PMA  will 
continue  to  include  a  notice  of 
opportunity  to  request  review  of  the 
order  imder  section  515(g)  of  the  act. 
The  30-day  period  for  requesting 
reconsideration  of  an  FDA  action  under 
§  10.33(b)  (21  CFR  10.33Cb))  for  notices 
announcing  approval  of  a  PMA  begins 
on  the  day  the  notice  is  placed  on  the 
Internet.  Section  10.33(b)  provides  that 
FDA  may,  for  good  cause,  extend  this 
30-day  period.  Reconsideration  of  a 
denial  or  withdrawal  of  approval  of  a 
PMA  may  be  sought  only  by  the 
applicant;  in  these  cases,  the  30-day 
period  will  begin  when  the  applicant  is 
notified  by  FDA  in  writing  of  its 
decision. 

The  following  is  a  list  of  approved 
PMAs  for  which  simimaries  of  safety 
and  effectiveness  were  placed  on  the 
Internet  in  accordance  with  the 
procedure  explained  previously  fi^om 
January  1,  2001,  through  March  31, 
2001.  There  were  no  denial  actions 
during  this  period.  The  list  provides  the 
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manufactxirer's  name,  the  product's 


generic  name  or  the  trade  name,  and  the 
approval  date 

Table  1.— List  of  Safety  and  Effectiveness  Summaries  for  Approved  PMAs  Made  Available  January  1.  2001, 

THROUGH  March  31 ,  2001 


PMA  No/Docket  No 


Applicant 


Trade  Name 


Approval  Date 


P970043/CXDM-1592  Autonomous  Technologies  Corp 

P970025/01 M-0072  DiaSonn,  Inc 

P970049/01 M-0043  Laser  Institute  of  the  Rockies    .. 

P970053<S2)/OOM-0014  Nidek  Technologies,  Inc     

P990074/OOM-0012  McGhan  Medical  Corp 

P990075/OOM-001 1  Mentor  Corp 

P000009/01M-0042  

P000011/OOM-0055  Biocompatibilities  Cardiovascular  Inc 

P000022y01M-0039  Medtronic  AVE,  Inc 


LADARVision*  Excimer  Laser  System      November  2,  1998 
PRO-TRAC  l|TM  Tacrolimus  ELISA  Kit     April  27.  1999 

Dishler  Excimer  Laser  System  December  16,  1999 

EC  5000  Excimer  Laser  System  I  April  14,  2000 

RTV  Saline-Filled  Breast  Implants  '■  May  10,  2000 

Saline-Filled  and  Spectmm*  Mammary     May  10,  2000 

Prostheses 

Biotronik.  Inc      j  Phylax  AV  Implantable  Cardioveter 

'      Defibnilator  with  Program  Software 
Biodiv  YsioTM  AS  PC  Coated  Stent 

and  Delivery  System. 
AVE  BeStent™  2  with  Discrete 

Technology^^  Coronary  Stent 

Delivery  System 
STAR  S2  and  S3  Excimer  Laser 

System 
PhotonTM  DR  Implantable  Cardioverter     October  27,  2000 

Defibnilator  (ICD) 
Elecsys  Free  Immunoassay  Calset/  December  12,  2000 

Microny^M  SR+  Model  2425T  

Q  103  Needle  Management  Systems     i  December  21,  2000 
ACS   180  and  Advia  Centaur  PSA  December  22,  2000 

Assays 

JOMED  AB  j  JOMED  JOSTENT*  Coronary  Stent         January  10,  2001 

Graft 

P990085/01M-0149  VIST AKON  (Division  ot  Johnson  &  VISTAKON  Soft  Contact  Lenses  for  February  16,  2001 

Johnson  Vision  Care.  Inc  )                   ,      Extended  Wear 
H990013/01M-0201   Ortec  International.  Inc  I  Composite  Cultured  Skin  (CCS)  February  21,  2001 


P93001 6(S1 0)/OOM-001 5 
P910023<S47V01M-0041 
P000027/00M-1683   


VISX,  Inc    

St  Jude  Medical   inc    

Roche  Diagnostics  Corp 

P970013/0OM-0013  St  Jude  Medical  Inc 

P980020/00M-1684  Q  Care  International.  LLC 

P950021(S2)/01M-0038  Bayer  Corp 

H000001/01M-0062  


September  29,  2000 
September  29,  2000 
October  16,  2000 

October  18,  2000 


December  21 ,  2000 


n.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  documents  at  http:// 
www.fda.gov/cdrh/pmapage.html. 

Dated;  lune  21.  2001 
Linda  S.  Kahan, 

Deput\-  Director  for  Regulations  Pohcv,  Center 

tor  Devices  and  Radiological  Health 

IFR  Dot.  01-16918  Filed  7-5-01,  8;45  am! 

BIUJNG  COOE  41SO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[FDA  225-00-4001] 

Memorandum  of  Understanding 
Between  the  Maryland  Department  of 
Heattti  and  Mental  Hygiene  and  the 
Food  and  Drug  Administration 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  the 
Mar\land  Department  of  Health  and 
Mental  Hygiene  and  the  Food  and  Drug 
Administration  The  purpose  is  to  set 
forth  conditions  for  the  utilization  of 
Mar>'land  Medicaid  data  for  the  study 


entitled  "Compliance  with  Liver  Testing 
Labeling  Guidelines  by  Health  Care 
Providers." 

DATES:  The  agreement  became  effective 
December  12,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katrina  S.  Garry,  Center  for  Drug 
Evaluation  and  Research  (HFD-400). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-3192. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  20.108(c). 
which  states  that  all  written  agreements 
and  MOUs  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  notice 
of  this  MOU. 

Dated:  June  29,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

WLUNG  COOC  4160-«1-C 
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I 


225-00-4001 
MEMORANDUM  OF  UNDERSTANDING 
BETWEEN 
THE  MARYLAND  DEPARTMENT  OF  HEALTH  AND  MENTAL  HYGIENE 

AND 
FOOD  AND  DRUG  ADMINISTRATION 

A  .i^J!?!!^?^'^"^  °^  Understanding  ("MOU")  is  made  by  and  between  the  Maiyland  Department  of  Health 
and  ^'^I^J^^''^^  Office  of  the  Deputy  Secretary  for  Health  Care  Policy  Rnancing  (hereinafter  called  "the 
Department-)  and  Food  and  Drug  Administration,  a  federal  governmental  enWy.  (hereinafter  called  "FDA").  The  term 
or  tne  Memorandum  of  Understanding  wlH  commence  August  15, 2000  and  shall  terminate  December  31 .  2001 . 

SECTION  ONE;  PURPOSE 

"HileagreefnenteetB  forth  condPlfens  for  the  utilization  of  Majyland  Medicaid  data  for  the  sb^ 
"CompBarwe  mMi  UverTeadng  LabeUng  Guidelines  by  Heeth  Care  Providers'. 

SECTION  TWO:  NATURE  AND  USE  OF  THE  DATA 

«i       -nJ'll!  ^.*»'**^  to  this  MOU  will  be  derived  from  the  Maryland  Medicaid  dakns  database  and  eligibility 
-?■  I™  "®™'y'"8  'nfo'WMfon  (e.g..  all  Medicaid  identification  numbers)  necessary  to  finl<  one  person's  medical 
infonrnaton  acTMs  claims  databases  and  over  time  w»  be  removed  from  the  file  prior  to  the  data's  release  from  the 
U^S^       "^^  necessary  nspiaoed  wHh  nonwdentlfiable  data  (e.g..  change  birth  date  to  age  in  years,  dummy 
1    ♦  IS!^ILIl!!!if"^'  coUected  for  each  eligible  patient  would  Include  the  data  and  type  of  each  Hver  function 

test  (determined  from  service  dalms),  basic  demographic  characteristics,  type  of  eiigibiirty,  whether  or  not  they  are  in 
*  riSfT""?  ^*'^'  *"*  *»®  *yP«  o'  ^'e***'  care  provider  treating  the  patient  A  profile  for  liver  testing  practices 

*"!I?"fl  °'™™^  "***^**'  apedalties  stratified  by  patient  age,  sex,  underlying  medical  conditions,  and  practice  setting 
will  be  described. 

SECTION  THREE:  BUDGET  AND  BILLING 

There  «  no  coet  to  the  Department  artdttie  FDA  assodated  with  this  Memorandum  of  Understanding.  If 
ttwe  are  any  corts.  each  party  will  be  responsible  for  their  own  costs. 

SECTION  FOUR:  CONDITIONS  FOR  UTILIZATION  OF  MARYLAND  MEDICAID  DATA 
The  specific  conditions  for  iMteation  of  Maryland  Medicaid  data  agreed  to  under  this  MOU  are  set  forth  as 


follows. 


The  FDA  aorees: 

1 .    Not  to  tA'nze  Maryland  Medicaid  data  witiKxit  prior  written  approval  from  tiie  Department 
and,  where  appicabie.  from  the  Department  InstitutionaJ  Review  Board,  and  will  not  use 
the  data  to  pursue  new  hypotheses  generated  during  the  course  of  the  study,  without  prior 
review  and  approval  from  the  Department  and  the  Departnient  Institutional  Review  Board; 

2-    To  provide  to  ttte  Department  an  updated  listing  of  emptoyees  witti  data  access  with  a 
statement  certl^rino  that  only  those  individuals  wll  have  access  to  the  data. 

3.  To  establish  appropriate  administiative,  technical,  procedural,  and  physical  safeguards  to 
protect  the  date  and  to  prevent  unauthorized  access  to  ft; 

4.  To  use  tfie  date  for  the  slated  purpose  only,  and  not  for  any  other  purpose  wittiout  prior 
>«*f1ttan  approval  of  ttie  Department; 

5.  That  It  may  not  give  Maryland  Medicaid  date  to  any  otiier  party  witi>out  prior  written 
approvalfrom  the  Department,  except  as  required  by  federal  tew  (e.g..  Freedom  of 
Infbnmatfon  Act,  Federal  court  order,  or  request  of  Congress); 

*■    ^''•**  •*?"•■  wriden  authorization  from  the  Department,  to  malte  no  attempt  to  link 
records  irwiuded  in  the  fUe(8)  to  any  other  individual-specific  source  of  infonmation; 
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7.  To  treat  any  non-confidential  data  witti  small  cell  sizes  that  could  reasonably  tte  expected 
to  perrnit  dedudicn  of  a  benefiaafys  identity  like  confWential  data  and  not  put>lish  or 
release  such  data,  except  as  required  t>y  Federal  taw  (e^.,  Freedom  of  Information  Act, 
Federal  court  order,  or  request  of  Congress); 

8.  To  provido  the  Department  with  a  copy  of  any  report,  written  or  oral  presentation,  written 
analysis,  study,  article  or  similar  document  which  makes  reference  to  the  data,  at  least 
fourteen  days  prtor  to  release  to  any  other  parties,  unless  otherwise  required  by  Federal 
law  (e.g.,  congresswnal  subpoena  or  Federal  court  order). 

9.  To  acknowledge  the  contributMn  of  the  Department  in  presentations  and  publtaations: 

1 0.  To  stAmrt  quarterly  reports  to  the  Department  which  shall  IndJde: 

•  the  status  of  the  study  project 

•  a  deacripbon  of  any  significant  change  in  the  study  protocol; 

•  a  listing  of  any  changes  in  ttie  staff  utilzing  the  data; 

•  a  descriptton  of  any  known  or  antkapatod  changes  in  the  stydy  design  or  procsdufBS 

that  may  affect  the  Interests  and  rights  of  Medkakl  recipients; 

•  a  copy  of  the  IRB  approval  of  the  modiftoatkin,  or  proposed  change  in  the  study 
design  or  procedures; 

•  copies  of  any  new  analyses,  reports  or  presentat»ns;  aruj 
a  statement  of  any  significant  new  finding. 

1 1 .  To  present  periodic  updates  of  the  findings  and  the  status  of  the  study  to  the  Medicaid 
Directors;  and 

12.  Upon  completton  of  the  study  or  temiinatton  of  this  agreement,  to  destroy  ail  Ifles 
containing  Maryland  MedlcaW  data  (Including  but  not  limitad  to  systems  files,  personal 
computer  files  and  mainframe  storage  flies),  unless  prtor  written  approval  for  data 
retention  has  beer  obtained  from  the  Department  or  otherortse  required  by  Federal  law. 

SECTION  FIVE:  DUTIES  OF  THE  DEPARTMENT 

1.  The  Department  wil  remove  all  personal  identlflers  from  the  Medicaid  data  prior  to  the  data's 
release  from  the  Department;  and 

2.  The  Departnrwrt  will  assjst  the  FDA  in  compieting  annual  review  by  the  Department  Instituttonal 
Review  Board,  as  necessary. 

SECTION  SIX:  TERMINATION 

Either  party  may  terminate  this  MOU  upon  thirty  (30)  days  written  notice  to  the  other  party.  Upon  termination 
by  either  party,  the  FDA  will  desHoy  all  Maryland  Medicaid  data  files  fm  accordance  with  Sectfon  Four,  paragraph  12. 
above)  and  al  uliizatton  of  the  Maryland  MedcaM  infonnaflon  wiH  cease. 

The  Department  may  immediately  suspend  or  temiinato  approval  of  utlllzatton  of  MedkaitI  data  for  research 
that  is  not  being  conducted  in  accordance  with  the  IRB's  of  MedcaldTs  requirements  or  that  has  been  asaodatsd  with 
unexpected  seitous  harm  to  subjects.  Any  suspenston  or  tsrminatton  of  approval  shall  include  a  statement  of  the 
reason  tor  the  acton  and  shaB  be  reported  proinpity  to  the  inveatigator  and  appropriate  InsiHuttonal  officials. 
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SECTION  SEVEN:  MONITORS 

The  MOU  Monitor  ft>r  the  Department  shall  be: 
Ms.  Frances  apriotti 
Research  Data  Coordinator 
Platwring,  Devetopment  and  Finance  Administratton 
201  West  Preston  Street,  Room  225 
BaifimorB,  Maryland  21201 
410-767-5945: 410-333-7505  fax 

this  MOuTifpffiS^^^if Jf !I!S^^       ^"^  P°*"*  °^  ^"^  ***'■"  *«  Department  for  matters  relating  to 
an,  a^LI^^fX^^I^  °fS  *f  f^"  tf  the  FDA  ia  unat>ie  to  fulf*  any  of  the  requirements  of^has 
any  questions  regarding,  the  mtorpretation  of  the  pfovfstona  of  this  MOU. 

The  MOU  Monitor  for  the  FDA  shall  be. 
Ms.  Janet  Wbodcodc,  M.D. 
Dkector 
FOA«»ER 

1451  Rockvile  Ptke,  Room  6027,  HFD-1 
RocktfUe,  Maiyland  20852 
301-594-6400: 301-594^197  fax 

MOU  fctoi!]tar^'lI?JiiKll!?liIl!  f*^  ^'^  °^  '^"^  ^  '"'^™  'bating  to  this  MOU.  The  Department 
hS  oulSSl^S?  *?K£3S1^  *  ^  Department  Is  unable  to  fulfill  any  of  the  requi^ments  of  or 

nas  questions  reoardlnQ.  the  inlerpretabon  of  the  provisions  of  this  MOU. 

SECTION  EIGHT:  MISCELLANEOUS 


The  remainder  of  this  page  is  blank. 


tnea- aooeptance  Of  the  terms  and  oondWone  of  this  Memorandum  of  Undef«iandkig. 
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FOR  THE  DEPARTMENT  OF  HEALTH  AND  MENTAL  HYGIENE 


GEORGES  C.  BENJAMIN,  M.D. 
SECRETARY 


ALICE  BURTON 

(signature) 

Alice  Burton, 

Director,  Office  of  the  Deputy  Secretary  for  Health  Care  Policy  Financing 

n/i^((ru 

Date  of  Signing 


APPROVED  AS  TO  THE  FORM  AND  LEGAL  SUFFICIENCY 
This  12.-^U         Day  of  Q^-<^<^^X^^       2000 


L  Chris  Cashiola 
Assistant  Attorney  General 
Office  of  the  Attorney  General 


FOR^THE  FOOD  AND  DRUG  ADMINISTRATION 


CU«>^>tA-^^ 


oodcock,  MD 


Center  for  Drug  Evaluation  and  Research 
Food  and  Dmg  Administration,  Rockville 


Acknowledged  and  Agreed: 


/ 


juez,  M.Cf..  M.R.H. 
Divisksn^Oirector,  ODf^ll 
OfRce  of  Postmarketing  Drug  Risk  Assessment 
Food  and  Drug  AdministratkHi 


Date 


///a// 


QO 


ulf(f/oc 

Date   '      ' 


[FR  Doc.  01-16988  Filed  7-5-01.  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Training  and  Technical  Assistance 
Cooperative  Agreement  Limited 
Competition  Announcement 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  limited  competition 
cooperative  agreement. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  it  will  award  limited 
competition  cooperative  agreements  for 
four  Training  and  Technical  Assistance 
Cooperative  Agreements  to  the 
following  four  national  AIDS 
organizations:  AIDS  Action  Foundation 
(AAF),  National  Association  of  People 
Living  with  AIDS  (NAPWA),  National 
Association  of  State  and  Territorial 
AIDS  Directors  (NASTAD).  and  the 
National  Minority  AIDS  Council 
(NMAC). 

The  piupose  of  these  cooperative 
agreements  is  to  assist  people  who  work 
with  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  (CARE)  Act 
funded  programs  and  other  programs 
with  an  interest  in  HIV/ AIDS,  to 
understand  and  put  into  action  the 
requirements  of  the  CARE  Act  as 
reauthorized  in  October,  2000. 

The  new  requirements  of  the  CARE 
Act  can  be  simmiarized  into  the 
following  primary  goals: 

(1)  Improving  access  to  HIV  services 
and  addressing  the  unmet  HIV-related 
needs  of  people  who  are  living  with 
HIV,  but  are  not  in  care. 

(2)  Improving  health  outcomes  for 
people  living  with  HIV  through  quality 
management. 

(3)  Increasing  the  service  capacity  of 
organizations  in  imderserved  areas  to 
address  the  HIV  health  and  support 
needs  communities  living  with  and 
affected  by  HIV. 

(4)  Increasing  the  availability  of 
needed  resources  in  communities  facing 
new  and  emerging  HIV  epidemics. 

(5)  Increasing  coordination  and 
linkages  among  federally  funded 
programs  in  communities  to  improve 
health  outcomes  and  better  use 
resources  for  people  living  with  HIV. 

These  goals  will  be  achieved  through 
the  provision  of  targeted  training  and 
technical  assistance  to  health 
professionals  working  in  and  with 
CARE  Act  funded  programs  and  other 
programs  providing  services  to  people 
infected  and  affected  by  HIV/ AIDS. 
Health  professionals  will  include 


administrative  and  direct  service  staff  of 
State/local  AIDS  programs,  State/local 
health  departments,  CARE  Act  grantees 
and  their  subcontractors,  other  AIDS 
service  organizations  (ASO)  and 
commimity  based  organizations  (CBO); 
members  of  CARE  Act  planning  bodies; 
and  consimiers. 

HRSA  will  provide  consultation, 
including  adininistrative  and  technical 
assistance  as  needed,  for  the  execution 
and  evaluation  of  all  aspects  of  these 
cooperative  agreements.  HRSA  may  also 
participate  and/or  collaborate  with  the 
organizations  in  any  workshops  or 
meetings  to  exchange  ciurent 
information,  opinions  and  best  practice 
findings  during  these  cooperative 
agreements. 

Authorizing  Legislation:  These 
cooperative  agreements  are  authorized 
under  Title  XXVI,  Part  F  of  the  Public 
Health  Service  Act,  (Title  42,  U.S.C.)  as 
amended  by  Public  Law  106-345,  the 
Ryan  White  CARE  Act  Amendments  of 
2000,  dated  October  20,  2000. 

Background:  Assistance  will  be 
provided  to:  AIDS  Action  Foimdation, 
National  Association  of  People  Living 
with  AIDS,  National  Association  of 
State  and  Territorial  AIDS  Directors, 
and  the  National  Minority  AIDS 
Council.  No  other  applications  are 
solicited.  These  four  organizations  are 
uniquely  qualified  to  develop  and 
provide  TA  in  several  priority  areas 
identified  by  Congress,  HRSA  and  HAB 
staff,  grantees  and  other  constituents. 

These  organizations  have  significant 
experience  in  responding  to  the  HIV/ 
AIDS  epidemic.  In  particular,  their  three 
to  five  years  of  experience  working 
closely  with  HAB  has  made  them 
intimately  familiar  with  the  Ryan  White 
CARE  Act  funded  programs  and  their 
most  recent  challenges. 

(1)  The  AIDS  Action  Foundation, 
founded  in  1984,  is  the  only 
organization  solely  dedicated  to 
supporting  the  development  of  policies 
that  improve  HIV/ AIDS  care  and 
services,  vigorous  medical  research  and 
effective  prevention.  The  Foundation  is 
a  highly  respected  soiut:e  for  news  and 
updates  on  the  latest  developments  in 
AIDS  related  policies.  It  represents  a 
network  of  3,200  national  AIDS  service 
organizations  whom  they  assist,  through 
educational  activities,  in  working  with  a 
variety  of  populations. 

(2)  NAPWA  has  an  extensive  history 
responding  to  the  diverse  needs  of  those 
infected.  They  do  so  through  national 
campaigns,  publication  development, 
provider  and  consimier  education  and 
training,  and  community  strengthening. 
It  has  the  ability  to  reach  40,000  people 
to  forward  the  most  up-to-date  HTV/ 


AIDS  related  news  and  information  of 
the  field. 

(3)  NASTAD  is  the  only  officially 
established  organization  that  represents 
and  convenes  the  State  and  Territorial 
AIDS  Directors  of  all  50  States  and  U.S. 
Territories.  For  the  past  nine  years,  the 
organization's  constituents  have 
included  all  the  program  administrators 
responsible  for  managing  federally  and 
state- funded  HIV/AIDS  programs, 
including  HIV/ AIDS  care  and  treatment 
programs  funded  by  Title  II  of  the  Ryan 
White  CARE  Act,  and  the  HIV 
prevenfion  programs  funded  by  the 
CDC. 

(4)  Fipally,  NMAC  is  the  only  national 
organization  founded  specifically  to 
develop  leadership  within  communities 
of  color  to  fight  AIDS.  NMAC  has  a 
thirteen-year  history  working  with 
minority-controlled  organizations  and 
other  representatives  from  communities 
of  color  to  foster  new  leadership  and 
address  the  unique  challenges  HIV/ 
AIDS  presents  for  racial/ethnic 
minorities.  NMAC  has  taken  a  lead  on 
helping  minority  CBOs  to  increase  their 
comfort  with,  knowledge  of,  and 
proficiency  in  the  rapid  technological 
advancements  of  recent  years. 

Approximately  $800,000  is  available 
in  Fiscal  Year  2001  for  the  first  year  of 
a  3-year  project  period.  It  is  expected 
that  awards  will  be  made  on  or  before 
September  30,  2001.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  technical  information  may 
be  obtained  from  Rene  Sterling,  HTV/ 
AIDS  Bureau,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  7-36,  Rockville,  MD  20857. 
The  telephone  number  is  (301)  443- 
7778,  the  fax  number  is  (301)  594-2835, 
and  the  e-mail  address  is 
Rsterling@hrsa  .gov. 

Dated:  June  29.  2001. 
Elizabeth  M.  Duke, 

Acting  Administrator. 

|FR  Doc.  01-16919  Filed  7-5-01;  8:45  am) 
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ACnON:  This  is  a  Notice  of  Intent  to 
Fund  a  Sole  Source  Cooperative 
Agreement  to  International  Social 
Service.  United  States  of  America 
Branch.  Inc.  (ISS-USA).  Baltimore, 
Maryland,  to  provide  services  to  US. 
citizens  returned  from  abroad  through 
the  U.S.  Repatriate  Program. 


SUMMARY:  The  purpose  of  the  technical 
assistance  agreement  is  to  ensure  the 
provision  of  direct  assistance  to 
repatriates  to  aid  in  their  return  to  the 
U.S.  from  abroad.  Repatriates  are 
referred  from  officials  of  the  U.S.' 
Consular  offices.  Department  of  State, 
and  are  provided  services  upon  arrival 
in  the  U.S.  through  U.S.  human  ser\'ice 
organizations,  public  and  private. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Benjamin  at  (202)  401^851. 

Legislative  Authority 

Title  XI,  Section  1113  of  the  Social 
Security  Act  (Assistance  for  United 
States  Citizens  Returned  from  Foreign 
Countries)  [42  U.S.C.  1313  (a)  (1)1; 
Public  Law  86-571  (Hospitalization  for 
Mentallv  111  Repatriates  and  Other 
Services)  (24  U.S.C.  parts  321-329|:  and 
Executive  Order  12656  which  assigns 
DHHS  the  responsibility  for  planning 
for  the  reception,  temporary  care,  and 
onward  transportation  for  U.S.  citizens 
and  dependents  returned  to  the  U.S.  in 
a  national  emergency 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
this  announcement  is  93.579. 

Funding  Availability— ORR  intends  to 
award  one  cooperative  agreement  to 
ISS-USA,  Baltimore,  Marv'land,  for  up  to 
$850,000. 

Project  Period  and  Budget  Period— 
The  project  period  is  for  five  years,  from 
September  30,  2001— September  29, 
2006.  Each  award  will  be  for  a  one-year 
budget  period,  with  the  first  budget 
period  from  September  30,  2001 — 
September  29,  2002. 

Part  I:  Background 

The  Office  of  Refugee  Resettlement 
(ORR),  an  agency  of  the  U.S.  Department 
of  Health  and  Human  Services,  is 
responsible  for  administering  the  U.S. 
Repatriate  Program.  In  1996.  ORR 
awarded  a  five-year  technical  assistance 
cooperative  agreement  to  ISS-USA, 
Baltimore,  Maryland,  to  ensure  that 
direct  assistance  would  be  provided  to 
repatriates  to  aid  in  their  return  to  the 
U.S.  from  abroad. 

ISS-USA  is  a  member  of  a  consortium 
entitled  the  Refugee  Council  USA, 
whose  members  are  private 
organizations  that  provide  assistance  in 
almost  all  communities  in  the  U.S.  ISS- 
USA  also  has  established  links  with 


state  and  county  public  human  service 
organizations.  Additionally,  as  a 
member  of  an  international  consortium 
of  international  social  services 
organizations,  ISS-USA  is  able  to 
respond  to  a  U.S.  repatriate  who 
requires  services  prior  to  returning  to 
the  U.S.  Finally,  ISS-USA  staff  have  the 
required  social  work  credentials  and 
have  experience  working  with  the 
mentallv  ill,  with  criminal  cases,  and 
with  child  welfare  cases. 

ISS-USA  has  capably  provided 
technical  assistance  and  coordination  of 
services  in  all  counties  in  the  U.S., 
assisting  repatriates  returning  from 
abroad,  for  the  past  five  years  under  the 
current  agreement.  This  sole  source 
cooperative  agreement  will  permit  ACF 
to  continue  funding  ISS-USA,  which 
has  proven  abilities  to  be  responsive  to 
repatriated  persons  anywhere  within  the 
U.S. 

The  ISS-USA  performed  the 
following  types  of  activities  under  this 
technical  assistance  cooperative 
agreement. 

Client  Services 

•  Casewofk 

•  Data  and  financial  .services 

•  Maintenance  of  the  State  Contact  List 

•  Group  or  emergency  repatriation 
Archive  Maintenance 

•  Maintaining  case  files  prior  to 

archiving  according  to  DHHS 

policies  and  procedures. 
Since  ISS-USA  has  successfully 
performed  under  the  current 
cooperative  agreement,  ACF  intends  to 
fund  them  for  another  five-year  project 
period,  subject  to  availability  of  funds, 
satisfactory  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government.  Organizations  who  believe 
they  have  the  capacity  to  provide  the 
required  services  and  are  interested  in 
competing  for  the  award  must  contact 
Sue  Benjamin,  within  30  days  from  date 
of  publication  in  the  Federal  Register,  at 
the  following  address:  Office  of  Refugee 
Resettlement.  37  L'Enfant  Promenade, 
Washington,  DC  20447,  Tel:  (202)  401- 
4851.  Fax;  (202)  401-0981,  Email: 
sbeniamin@acf.  dhhs.gov. 

Dated   lulv  2.  2001 
Carmel  Clay-Thompson. 

Aiting  Director.  Office  of  Refugee 

Re-settienu'nt 

IFR  Uo<;  Ol-U.9.19  Filed  7-5-01;  8:45  am) 
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ACTION:,  Final  notice  of  allocations  to 
States  'of  FY  2001  funds  for  refugee 
social  services. 


SUMMARY:  This  notice  establishes  the 
allocations  to  States  of  FY  2001  funds 
for  social  services  under  the  Refugee 
Resettlement  Program  (RRP). 

This  notice  includes  $20.5  million  in 
two  set-aside  funding  allocations  to:  (1) 
Provide  outreach  and  referral  services  to 
ensure  that  eligible  refugees  access  the 
State  Children's  Health  Insurance 
Program  (SCHIP)and  other  programs  for 
low  income  working  populations  and 
provide  specialized  interpreter  training 
and  the  hiring  of  interpreters  to  enable 
refugees  to  have  equal  access  to  medical 
and  legal  services:  and  (2)  provide 
outreach,  referral,  and  social  services  to 
ensure  that  persons  granted  asylum 
access  programs  to  help  them  attain 
economic  self-sufficiency,  as  needed. 
DATES:  July  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  R.  Chesnik,  Division  of  Refugee 
Self-Sufficiency.  (202)  401-4558. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  allocations  to  States  of  FY 
2001  funds  for  refugee  social  services 
was  published  in  the  Federal  Register 
on  April  27,  2001  (66  FR  21224). 

L  Amounts  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $143,621,000  in  FY 
2001  refugee  social  service  funds  as  part 
of  the  FY  2001  appropriation  for  the 
Department  of  Health  and  Human 
Services  (Consolidated  Appropriations 
Act,  2001,  as  enacted  into  law  by 
Section  1(a)(1)  of  Pub,  L.  No.  106-554). 

The  FY  2001  House  Appropriations 
Conunittee  Report  (H.R.  Rept.  No.  106- 
645)  reads  as  follows  with  respect  to 
social  services  funds: 

The  bill  provides  $143,621,000  for  social 
services,  the  same  as  the  fiscal  year  2000 
appropriation  and  $305,000  above  the  budget 
request.  Funds  are  distributed  by  formula  as 
well  as  through  the  discretionary  grant 
making  process  for  special  projects.  The 
Committee  agrees  that  $19,000,000  is 
available  for  assistance  to  serve  communities 
affected  by  the  Cuban  and  Haitian  entrants 
and  refugees  whose  arrivals  in  recent  years 
have  increased.  The  Committee  has  set  aside 


$26,000,000  for  increased  support  to 
communities  with  large  concentrations  of 
refugees  whose  cultural  differences  make 
assimilation  especially  difficult  justifying  a 
more  intense  level  and  longer  duration  of 
Federal  assistance.  Finally,  the  Committee 
has  set  aside  $14,000,000  to  address  the 
needs  of  refugees  and  communities  impacted 
by  recent  changes  in  Federal  assistance 
programs  relating  to  welfare  reform.  The 
Committee  urges  ORR  to  assist  refugees  at 
risk  of  losing,  or  who  have  lost  benefits 
including  SSI,  TANF  and  Medicaid,  in 
obtaining  citizenship. 

The  FY  2001  Conference  Report  on 
Appropriations  (H.R.  Conf.  106-1033) 
reads  as  follows  concerning  social 
services: 

The  agreement  includes  $20,000,000  from 
carryover  funds  that  are  to  be  used  under 
social  services  to  increase  educational 
support  to  schools  with  a  significcmt 
proportion  of  refugee  children  and  for  the 
development  of  alternative  cash  assistance 
programs  that  involve  case  management 
approaches  to  improve  resettlement 
outcomes.  Such  support  should  include 
intensive  English  language  training  and 
cultural  assimilation  programs. 

The  agreement  also  includes  $26,000,000 
for  increased  support  to  communities  with 
large  concentrations  of  refugees  whose 
cultural  differences  make  assimilation 
especially  difficult  justifying  a  more  intense 
level  and  longer  duration  of  Federal 
assistance. 

The  Conference  report  provided 
$143,621,000  in  social  services  funds. 

ORR  will  use  the  $143,621,000 
appropriated  for  FY  2001  social  services 
as  follows: 

•  $71,927,850  will  be  allocated  under 
the  3-year  population  formula,  as  set 
forth  in  this  notice  for  the  purpose  of 
providing  employment  services  and 
other  needed  services  to  refugees. 

•  $12,693,150  will  be  awarded  as 
continuation  social  service  discretionary 
grants  imder  prior  year  competitive 
grant  annoimcements  issued  separately 
from  this  notice. 

•  $19,000,000  will  be  awarded  to 
serve  communities  most  heavily 
affected  by  recent  Cuban  and  Haitian 
entrant  and  refugee  arrivals.  These 
funds  will  be  awarded  through 
continuation  awards  under  a  separate 
prior  year  announcement. 

•  $26,000,000  will  be  awarded 
through  discretionary  grants  for 
communities  with  large  concentrations 
of  refugees  whose  cultm^  differences 
make  assimilation  especially  difficult 
justifying  a  more  intense  level  and 
longer  duration  of  Federal  assistance. 
Continuation  awards  will  be  made 
through  separate  prior  year 
announcements. 

•  $14,000,000  will  be  awarded  to 
address  the  needs  of  refugees  and 
communities  impacted  by  recent 


changes  in  Federal  assistance  programs 
relating  to  welfare  reform.  Awards  will 
be  made  through  a  separate 
annoim'cement. 

•  $20,000,000  vdll  be  awarded  in 
prior  year  funds  to  increase  educational 
support  to  schools  with  a  significant 
proportion  of  refugee  children  and  for 
the  development  of  alternative  cash 
assistance  programs  that  involve  case 
management  approaches  to  improve 
resettlement  outcomes.  This  support 
will  include  intensive  English  language 
training  and  cultural  assimilation 
programs.  Continuation  awards  will  be 
made  through  a  separate  prior  year 
announcement. 

In  addition,  we  are  adding 
$20,500,000  in  prior  year  funds  to  the 
FY  2001  formula  social  services 
allocation  as  two  set-aside  allocations  as 
follows:  (1)  For  outreach  and  assistance 
for  low-income  refugees  and  interpreter 
capacity-building  services,  and  (2)  as  a 
set-aside  for  outreach,  referral,  and 
services  for  asylees,  increasing  the  total 
amoimt  available  for  the  formula  social 
services  program  in  FY  2001  to 
$92,427,850. 

Congress  provided  ORR  with  broad 
carry-over  authority  in  the  FY  2000  HHS 
appropriations  law  (as  enacted  into  law 
by  section  1000(a)(4)  of  Public  Law  106- 
113)  to  use  unexpended  FY  1998  and 
FY  1999  CMA  funds  for  assistance  and 
other  activities  in  the  refugee  program 
provided  through  September  30,  2001. 
The  appropriations  law  states: 

That  funds  appropriated  pursuant  to 
section  414(a)  of  the  Immigration  and 
Nationality  Act  under  fhiblic  Law  105-78  for 
fiscal  year  1998  and  under  Public  Law  105- 
277  for  fiscal  year  1999  shall  be  available  for 
the  costs  of  assistance  provided  and  other 
activities  through  September  30,  2001. 

Refugee  Social  Service  Funds 

The  population  figures  for  the  formula 
social  services  allocation  include 
refugees,  Cuban/Haitian  entrants,  and 
Amerasians  from  Vietnam.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  or  indicate  in  its  refugee 
program  State  plan  that  Cuban/Haitian 
entrants  will  be  served  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refugees.) 

The  Director  is  allocating  $71,927,850 
to  States  on  the  basis  of  each  State's 
proportion  of  the  national  population  of 
refugees  who  had  been  in  Uie  U.S.  3 
years  or  less  as  of  October  1,  2000 
(including  a  floor  amoimt  for  States 
which  have  small  refugee  populations). 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  412(c)(1)(B)  of  the  Immigration 
and  Nationality  Act  (INA)  which  states 


that  the  "funds  available  for  a  fiscal  year 
for  grants  and  contracts  [for  social 
services]  *   *  *  shall  be  allocated  among 
the  States  based  on  the  total  number  of 
refugees  (including  children  and  adults) 
who  arrived  in  the  United  States  not 
more  than  36  months  before  the 
beginning  of  such  fiscal  year  and  who 
are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

As  established  in  the  FY  1991  social 
services  notice  published  in  the  Federal 
Register  of  August  29, 1991,  section  I, 
"Allocation  Amounts"  (56  FR  42745),  a 
variable  floor  amount  for  States  which 
have  small  refugee  populations  is 
calculated  as  follows:  If  the  application 
of  the  regular  allocation  formula  yields 
less  than  $100,000,  then— 

(1)  a  base  amoimt  of  $75,000  is 
provided  for  a  State  with  a  population 
of  50  or  fewer  refugees  who  have  been 
in  the  U.S.  3  years  or  less;  and 

(2)  for  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less:  (a)  a  floor  has  been 
calculated  consisting  of  $50,000  plus 
the  regular  per  capita  allocation  for 
refugees  above  50  up  to  a  total  of 
$100,000  (in  other  words,  the  maximum 
under  the  floor  formula  is  $100,000);  (b) 
if  this  calculation  has  yielded  less  than 
$75,000,  a  base  amount  of  $75,000  is 
provided  for  the  State. 

The  Director  is  also  allocating  an 
additional  total  of  $20.5  million  from 
prior  year  carry-over  funds  as  two  set- 
aside  allocations  as  follow: 

(1)  $10.5  million  to  (a)  provide 
referral  services,  including  outreach,  to 
ensure  that  refugees  are  able  to  access 
the  State  Children's  Health  Insurance 
Program  (SCHIP)  and  other  programs  for 
low  income  populations;  and  (b)  expand 
the  capacity  of  communities  to  provide 
interpretation  services  for  refugees 
through  special  training  and  hiring  of 
interpreters  to  enable  refugees  to  have 
equal  access  to  medical,  social,  and 
certain  legal  services. 

(2)  $10  million  to  provide  outreach, 
referrals,  and  social  services  to 
individuals  granted  asylum.  Services  for 
asylees  may  be  provided  only  during  the 
5-year  period  following  the  date  that 
asylum  was  granted. 

Outreach,  referral  and  interpretation 
services  are  not  subject  to  the  5 -year 
limitation  and  may  be  provided  to 
refugees  and  asylees  regardless  of  their 
length  of  time  in  the  U.S.  See  45  CFR 
400.152(b).  However,  the  need  for 
outreach  to  asylees  is  greatest 
immediately  after  asylum  is  granted. 

Regarding  the  first  set-aside 
allocation,  eligible  refugee  families  often 
are  not  aware  of,  or  do  not  know  how 
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to  access,  other  Federal  support 
programs  available  to  low  income 
working  families  in  the  community.  We 
believe  that  these  programs,  including 
SCHEP,  Food  Stamps,  Low  Income 
Home  Energy-  Assistance  Program 
(LIHEL\P).  Medicaid,  Head  Start,  low- 
income  housing,  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants,  and  Children  (WIC), 
child  care  assistance,  adult  day  care  for 
aged  dependents,  and  other  support 
programs  for  low-income  families,  are 
important  for  the  well-being  of  working 
refugees,  particularly  refugee  families, 
and  are  necessary  to  help  these  refugees 
maintain  employment  and  move  toward 
full  self-sufficiency. 

The  organizations  funded  by  the  first 
set-aside  amount  are  expected  to 
conduct  outreach  into  the  community  to 
identif\-  low-income  refugees  and  to 
help  these  refugees  enroll  in  and  to  be 
familiar  with  the  services  available  and 
the  participation  requirements  of  these 
programs.  We  expect  States  to  fund 
community-based  organizations,  to  the 
maximum  extent  possible,  to  provide 
hands-on  assistance,  which  means 
having  the  application  forms  available 
and  helping  refugees  to  fill  out  the 
application,  accompanying  the  refugee 
to  the  eligibility  office,  assisting  in  the 
communication  between  the  family  and 
the  eligibility  worker,  closely  following 
the  application  process  until  the  family 
has  been  found  eligible,  and  then 
helping  the  family  effectively  use  the 
service  or  support  program  in  which 
thev  have  been  enrolled.  For  example. 
there  mav  be  different  levels  of  medical 
coverage  available  to  a  family, 
depending  on  the  ages  of  the  children 
and  the  income  level  of  the  family,  each 
with  different  requirements.  It  is 
important  for  the  caseworkers/advocates 
funded  through  this  initiative  to 
understand  the  program  requirements 
(such  as  a  co-payment  structure)  in 
order  to  help  the  family  make  decisions 
and  fully  participate. 

The  organizations  funded  under  this 
set-aside  should  develop  effective  ways 
to  provide  an  on-going  link  between 
these  services,  the  population  they 
serve,  and  the  targeted  low  income 
programs.  Methods  might  include: 
partnering  with  schools  to  identif\' 
refugee  children  who  may  be  eligible  for 
SCHIP  by  virtue  of  their  eligibility  for 
the  school  limch  program;  connecting 
with  local  Head  Start  programs  to  help 
identify  refugee  children  who  are 
eligible  for  SCHIP  and  other  health  care 
programs;  arranging  to  have  Medicaid 
eligibility  workers  visit  the  Mutual 
Assistance  Association  (MAA)  or  other 
participating  organization  on  a 
scheduled  basis;  and  working  with  other 


groups  serving  low  income  families, 
such  as  hospitals.  WIC  programs,  low- 
income  housing  programs,  and  food 
assistance  programs  to  make  these 
services  widely  known  to  the  refugee 
communitv  being  served. 

It  is  also  important  that  States  provide 
as  high  a  standard  as  possible  in 
language  interpretation  to  non-English 
speaking  and  to  Limited-English- 
Pruficient  (LEP)  refugees,  particularly 
with  regard  to  medical  and  legal  issues. 
We  are  therefore  including  funding  in 
the  first  set-aside  for  States  to  improve 
the  availability  and  quality  of 
interpreter  services  for  refugees  in  their 
communities  The  set-aside  funds  are  to 
be  used  by  States:  ID  To  fund 
specialized  interpreter  training  for 
medical,  legal,  and  social  services;  and 
(2)  to  pav  for  the  hiring  and 
employment  of  these  trained 
interpreters  bv  MAAs,  voluntary 
agencies,  and  other  community-based 
organizations  ser\'ing  refugees,  to  the 
maximum  extent  possible,  in  order  to 
increase  the  number  of  skilled 
interpreters  in  the  community. 

Interpretation  requires  a  great  deal  of 
skill — interpreters  need  to  be  fluent  in 
English  and  the  language  spoken  by  the 
refugee.  They  must  have  the  ability  to 
quicklv  understand  the  message  and 
terminology,  if  technical,  in  one 
language  and  to  express  it  as  quickly 
and  correctly  in  another  language.  In 
addition  to  fluency  in  two  languages, 
interpreters  must  have  the  skills  to 
handle  confidential  client  information 
and  to  deal  with  a  variety  of 
professionals  in  the  medical,  legal,  law 
enforcement,  social  services,  and  other 
fields.  All  interpreters  should  be 
working  under  a  recognized  code  of 
ethics. 

States  should  use  qualified  training 
programs  or  trainers  to  provide  the 
interpreter  training.  Several  strategies 
may  be  employed,  e.g.,  the  direct 
training  of  interpreters  in  a  group 
setting,  paying  the  course  tuition  and 
associated  expenses  for  individuals  at  a 
communitv  college  or  university,  and 
the  training  of  trainers  in  order  to 
establish  and  maintain  an  efficient 
training  capacity  in  the  community.  To 
the  extent  possible,  we  would  expect 
States  to  use  an  established  curriculum 
rather  than  incurring  costs  to  develop  a 
new  one.  Funding  of  interpreter  services 
should  be  directed  to  areas  of  greatest 
need  and  to  the  most  linguistically 
isolated  communities. 

States  must  determine  a  community's 
capacity  to  ensure  refugee  access  to 
medical  and  other  services,  and  then 
examine  how  best  to  fund  and  maintain 
interpreter  services  for  refugees  based 
upon  the  need  and  size  of  refugee 


population.  For  example,  an  interpreter 
bank  with  dedicated  interpreters  may  be 
a  preferred  option  if  the  needs  of  the 
community  can  justify  full-time 
interpreters.  However,  because  the 
provision  of  interpreter  services  may  not 
fully  occupy  funded  staff  in  some 
locations  or  in  certain  languages.  States 
may  choose  to  train  bilingual 
caseworkers  at  voluntary  resettlement 
agencies,  MAAs  and  refugee  service 
providers.  These  workers  are  frequently 
called  upon  to  interpret  and  should 
receive  interpreter  training.  States  may 
also  consider  cross-training  of 
interpreters  so  that  they  may  also  assist, 
for  example,  in  enrolling  clients  in 
SCHIP,  Medicaid,  or  other  services  for 
low-income  clients,  and/or  serve  as  case 
managers  or  in  other  staff  positions. 
Staff  with  both  bilingual  interpreter 
skills  and  knowledge  of  the  family 
services  network,  such  as  child 
protective  services  and  the  domestic 
violence  system,  are  also  highly 
desirable. 

We  also  encourage  States  to  set  up 
creative  ways  to  maintain  and  expand 
the  availability  of  interpreter  services  in 
the  community,  such  as  seeking 
reimbursement  for  services  from  the 
courts,  hospitals,  and  agencies  which 
may  be  able  to  pay  for  interpreter 
services  but  have  been  otherwise 
hindered  in  providing  these  services  by 
the  lack  of  available  and  appropriately 
trained  individuals.  Fees  from  low- 
income  refugee  clients,  however,  may 
not  be  sought. 

Regarding  the  second  set-aside 
allocation,  individuals  granted  asylum 
do  not  have  voluntary  agency 
caseworkers  to  bring  them  into  the 
network  of  refugee  program  and 
benefits.  They  often  are  unaware  of  the 
benefits  to  which  they  are  entitled. 
Outreach  activities  under  the  second 
set-aside  allocation  should  be 
conducted  with  the  goal  of  providing 
information  to  asylees  or  of  providing 
information  to  the  agencies  and 
organizations  that  traditionally  have 
contact  with  asylees  and  may  be  able  to 
assist  them  in  accessing  needed  services 
and  benefits.  For  example,  outreach 
through  organizations  and  agencies  may 
include  training  seminars  on  benefits- 
eligibility  conducted  for  attorneys  that 
represent  asylum  seekers,  monthly 
liaison  meetings  with  the  District  Office 
of  the  Immigration  and  Naturalization 
Service  to  establish  effective  contacts,  or 
provision  of  benefits  and  eligibility 
materials  to  local  English  as  a  Second 
Language  (ESL)  programs  for 
distribution  to  students.  This  set-aside 
amount  may  also  be  used  to  provide 
social  services  to  asylees.  Although  the 
formula  social  services  funds  are 


available  to  serve  asylees,  States  may 
augment  this  funding  using  these  set- 
aside  funds  for  those  agencies  who  are 
already  serving,  or  expect  to  serve, 
refugees  and  asylees.  Otj  States  may 
elect  to  hold  a  separate  competition  for 
the  funds,  depending  upon  State 
administrative  procedures  and 
programmatic  need.  As  for  refugees, 
services  to  asylees  are  those  covered  in 
400.154  and  155. 

A  State  that  can  demonstrate  that  the 
total  amoimt  of  set-aside  funds  awarded 
is  not  needed  to  provide  the  services 
described  above  may  submit  a  written 
request  to  the  Director  to  use  a  portion 
of  the  funds  for  another  non- 
employment  service.  This  request  must 
fully  describe  how  the  need  for  the 
specified  set-aside  services  is  already 
being  met  in  the  State,  as  well  as  a 
description  of  the  additional  service 
proposed,  why  it  is  needed,  and  how  it 
will  be  provided. 

In  using  the  set-aside  amount,  funds 
should  be  directed  to  refugee  specific 
organizations,  where  possible,  such  as 
refugee  MAAs,  qualified  community 
based  organizations  with  refugee 
experience,  voluntary  resettlement 
agencies,  or  refugee  service  providers. 

Population  To  Be  Served  and  Allowable 
Services 

Eligibility  for  refugee  social  services 
includes  persons  who  meet  all 
requirements  of  45  CFR  400.43  (as 
amended  by  65  FR  15409  (March 
22.2000)). 

Note:  ORR  State  Letter  No.  00-12  clarifies 
that  effective  June  15,  2000,  persons  granted 
asylum  are  eligible  for  refugee  benefits  and 
services  from  the  date  that  asylum  was 
granted. 

Services  to  refugees  must  be  provided 
in  accordance  with  the  rules  of  45  CFR 
Part  400  Subpart  I— Refugee  Social 
Services.  Although  the  allocation 
formula  is  based  on  the  3-year  refugee 
population.  States  are  not  required  to 
limit  social  service  programs  to  refugees 
who  have  been  in  the  U.S.  only  3  years. 
However,  tmder  45  CFR  400.152,  States 
may  not  provide  services  funded  by  this 
notice,  except  for  referral  and 
interpreter  services  and  citizenship  and 
nattiralization  preparation  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (5 
years). 

Allowable  social  services  are  those 
indicated  in  45  CFR  400.154  and 
400.155.  Additional  services  not 
included  in  these  sections  which  the 
State  may  wish  to  provide  must  be 
submitted  to  and  approved  by  the 
Director  of  ORR  (§  400.155(h)). 
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Service  Priorities 

In  the  past,  a  nimiber  of  States  have 
focused  primarily  on  serving  refugee 
cash  assistance  (RCA)  recipients 
because  of  the  need  to  help  these 
refugees  become  employed  and  self- 
sufficient  within  the  8-month  RCA 
eligibility  period.  Now,  with  the  passage 
of  welfare  reform,  refugee  recipients  of 
Temporary  Assistance  for  Needy 
Families  (TANF)  also  face  a  time  limit 
for  cash  assistance  and  need  appropriate 
services  as  quickly  as  possible  to 
become  employed  and  self-sufiicient.  In 
order  for  refugees  to  move  quickly  off 
TANF,  we  believe  it  is  crucial  for  these 
refugees  to  receive  refugee-specific 
services  that  are  designed  to  address  the 
employment  barriers  that  refugees 
typically  face. 

Some  States  are  doing  remarkably 
well  in  helping  refugees  achieve  self- 
sufficiency.  For  this  reason,  this  may  be 
a  good  time  for  these  States  to  re- 
examine the  range  of  services  they 
currently  offer  to  refugees  and  expand 
beyond  employment  services  to  address 
the  broader  needs  that  refugees  have  in 
order  to  successfully  integrate  into  the 
community. 

States  should  also  expect  that  these 
fimds  will  be  made  available  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  Wilson/Fish 
projects.  Section  412(e)(7)(A)  of  the  INA 
provides  that: 

The  Secretary  [of  HHS]  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  [social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  such 
projects  (64  FR  19793  (April  22,  1999)). 

'II.  Discussion  of  Comments  Received 

No  comments  were  received. 
m.  Allocation  Formulas 

Of  the  funds  available  for  FY  2001  for 
social  services,  $71,927,850  is  allocated 
to  States  in  accordance  with  the  formula 
specified  in  A.  below.  In  addition,  $20.5 
million  in  set-aside  funds  are  allocated 
in  accordance  with  the  formulas 
specified  in  B.  and  C.  below. 

A.  A  State's  allowable  formula 
allocation  is  calculated  as  follows: 


1 .  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees, 
Cuban/Haitian  entrants,  and  Amerasians 
from  Vietnam  who  arrived  in  the  United 
States  not  more  than  3  years  prior  to  the 
beginning  of  the  fiscal  year  for  which 
the  funds  are  appropriated,  as  shown  by 
the  ORR  Refugee  Data  System.  The 
resulting  per  capita  amount  is 
multiplied  by — 

3.  The  number  of  persons  in  item  2, 
above,  in  the  State  as  of  October  1,  2000, 
adjusted  for  estimated  secondary 
migration. 

The  calculation  above  yields  the 
formula  allocation  for  each  State. 
Minimum  allocations  for  small  States 
are  taken  into  accoimt. 

B.  A  State's  allowable  first  set-aside 
allocation  is  calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees, 
Cuban/Haitian  entrants,  and  Amerasians 
from  Vietnam  who  arrived  in  the  United 
States  not  more  than  3  years  prior  to  the 
beginning  of  the  fiscal  year  for  which 
the  funds  are  appropriated,  as  shown  by 
the  ORR  Refugee  Data  System.  The 
resulting  per  capita  amount  is 
multiplied  by — 

3.  The  number  of  persons  in  item  2 
above,  in  the  State  as  of  October  1,  2000, 
adjusted  for  estimated  secondary 
migration. 

C.  A  State's  allowable  second  set- 
aside  allocation  is  calculated  as  follows: 

1 .  The  total  amount  of  fimds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  asylees  who 
were  granted  asylum  in  FY  2000  by  the 
INS  asylum  corps  (22,809),  the  asylum 
judges  of  the  Executive  Office  of 
Inmiigration  Review  (12,763),  and  the 
Bureau  of  Immigration  Appeals  (1,402). 

The  calculations  in  B.  and  C.  above 
yield  the  set-aside  formula  allocations 
for  each  State. 

Adding  the  results  for  A.,  B.,  and  C. 
above  yields  the  total  formula  allocation 
for  each  State. 

IV.  Basis  of  Population  Estimates 

The  population  estimates  for  the 
allocation  of  funds  in  FY  2001  for  the 
formula  social  service  allocation  and  the 
first  set-aside  are  based  on  data  on 
refugee  arrivals  from  the  ORR  Refugee 
Data  System,  adjusted  as  of  October  1, 
2000,  for  estimated  secondary' 
migration.  The  data  base  includes 
refugees  of  all  nationalities,  Amerasians 
from  Vietnam,  Cuban  and^Haitian 
entrants. 
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For  fiscal  year  2001.  ORR's  formula 
social  service  allocations  for  the  States 
are  based  on  the  numbers  of  refugees. 
Amerasians,  and  entrants  in  the  ORR 
data  base.  The  numbers  are  based  upon 
the  arrivals  during  the  preceding  three 
fiscal  years;  1998,  1999.  and  2000. 

The  estimates  of  secondary  migration 
are  based  on  data  submitted  by  all 
participating  States  on  Form  ORR-11  on 
secondary  migrants  who  have  resided  in 
the  U.S.  for  36  months  or  less,  as  of 
September  30,  2000.  The  total  migration 
reported  by  each  State  is  summed, 
yielding  in-  and  out-migration  figures 
and  a  net  migration  figxire  for  each  State. 
The  net  migration  figure  is  applied  to 
the  State's  total  arrival  figure,  resulting 
in  a  revised  population  estimate. 

Estimates  are  developed  separately  for 
refugees  and  entrants  and  then 
combined  into  a  total  estimated  3-year 
refugee/entrant  population  for  each 
State.  Eligible  Amerasians  are  included 
in  the  refugee  figaires.  Havana  parolees 
(HP's)  are  enumerated  in  a  separate 
column  in  Table  1 ,  below  because  they 


entrants.  For  FY  2000  and  FY  1999, 
Havana  parolee  arrivals  for  all  States  are 
based  on  actual  data.  For  FY  1998. 
Florida's  HP's  (10.183)  are  based  on 
actual  data,  while  HP's  in  other  States 
(3,258)  are  prorated  according  to  the 
State's  proportion  of  the  three-year 
entrant  populations. 

The  second  set-aside  is  based  on  the 
number  of  asylees  granted  asylum  in  FY 
2000.  according  to  data  received  from 
the  Department  of  justice  for  cases 
approved  bv  the  Asylum  Corps,  the 
immigration  judges  of  the  Executive 
Office  of  Inmiigration  Review,  and  the 
Bureau  of  Immigration  Appeals.  These 
data  show  the  asylee's  zip  code  of 
record.  Because  we  are  asking  States  to 
set  up  systems  to  identify  and  serve 
those  asylees  in  need  of  services,  we 
have  added  this  second  set-aside 
amount  to  the  total  allocation  for  States. 
During  the  next  year,  ORR  intends  to 
revise  the  ORR-i  1  and  seek  OMB 
approval  to  capture  the  number  of 
asylees  and  secondary  migrants 
accessing  services  at  the  county  level. 
ORR  will  adjust  the  social  services 


formula  3-year  population  based  on 
these  data. 

Table  1,  below,  shows  the  estimated 
3-year  populations,  as  of  October  1, 
2000,  of  refugees  (col.  1),  entrants  (col. 
2).  Havana  parolees  (col.  3);  total 
refugee/entrant  population,  (col.  4);  the 
formula  amounts  which  the  population 
estimates  yield,  (col.  5);  the  allocation 
amounts  after  allowing  for  the  minimum 
amounts  (col.  6);  first  set-aside 
allocation,  (col.  7);  the  1  year  asylee 
population  (col.  8);  the  second  set-aside 
amount,  (col.  9);  and  the  total  allocation 
(col.  10). 

V.  Allocation  Amounts 

Funding  subsequent  to  the 
publication  of  this  notice  will  be 
contingent  upon  the  submittal  and 
approval  of  a  State  annual  services  plan 
that  is  developed  on  the  basis  of  a  local 
consultative  process,  as  required  by  45 
CFR  400.11(b)(2)  in  the  ORR 
regulations. 

The  following  amounts  are  for 
allocation  for  refugee  social  services  in 
FY  2001: 


are  tabulated  separately  from  other 

Table  1  —Estimated  Three-Year  Refugee/Entrant/Asylee/Parolee  Populations  of  States  Participating  in 
THE  Refugee  Program  and  Final  Social  Service  Formula  Amount  and  Allocation  for  FY  2001 


State 


Refu- 


Entrants 


Havana 
parot- 
ees' 


Total 
popu- 
lation 


Ffnai  tormula 
amount 


Final  allocatKXi 


-4- 


Alat>ama   

Alaska       

Anzona      

AAansas    

Calikxnia  

Cokxado  

Connecticul  

0«<awara  

Dist  o(  Columbia 
Flooda 

G«ofga    

Hawaii       

Ida*»»  

INinoM  


Kansas      

Kentucky"  

Louotana  

Mame        

Maryland 
Massactiusetts  .. 

Mtchigan   

Mmnasola 

Misappi     

Missoun   

Montana  

f^abraska  

Nevada* 
New  Hampsnire 
New  Jeraey 
New  Mexico 
New  York 
Nont\  Carolina   . 

North  Dakota 

Otno         

Oklahoma  ......... 

Oregon    

PennsyKrania 
Rhode  Island    .. 
South  Carolina  . 
South  Dakota*  . 


460 

5 

59 

524 

0 

0 

0 

0 

7.466 

433 

190 

8  089 

46 

9 

8 

63 

29.576 

53 

379 

30.0061 

3.349 

3 

5| 

3.357 

3.428 

28 

102i 

3,558 

124 

11 

1 

1361 

964 

1 

9 

974  1 

13.324; 

12.004 

34,839; 

60,167 

11.230 

33 

118 

11,381 

97 

0 

0 

97 

2.077 

0 

3 

2.060 

10,868 

14 

190 

11,072 

1.830 

4 

13 

1,847 

5.298 

0 

3 

5,301 

727 

1 

8 

736 

3.586 

1,171 

396 

5,153 

1.491 

104 

78 

1,673 

872 

0 

0 

872 

3.066 

10 

34 

3,130 

6.393 

102 

78 

6,573 

8.067 

713 

191 

8,971 

10.266 

2 

7 

10.275 

126 

5 

8 

139 

8,316 

6 

22 

8,344 

12 

0 

2 

14 

2.433 

3 

22 

2.458 

1.498 

735 

341 

2.574 

1.715 

0 

0 

1,715 

4.446 

266 

818 

5,529 

421 

330 

229 

980! 

22,833 

1,113 

526 

24,472 

4.375 

15 

57 

4,447 

1.603 

0 

0 

1,603 

4.639 

5 

28 

4.672 

412 

0 

8 

'    420 

4.858 

460 

170 

1   5.488 

7.700 

166 

158 

8.024 

603 

1 

8 

612 

199 

1 

21 

221 

1.266 

0 

0 

1.265 

$127,579 


$127,579 


1969,438 
15,339 
7.306,081 
817.332 
866,270 
33,112 
237.141 
14.648.926 
2.770,945 
23.617 
506.420 
2.695,712 
449.691 
1,290,640 
179.196 
1,254,607 
407.327 
212.307 
762.065 
1.600,336 
2,184,179 
2,501.666 
33.842 
2.031.523 
3.409 
596.452 
626.695 
417553 
1,346,152 
238,602 
5.958.225 
1,082,716 
390,284 
1,137.497 
102.258 
1,336,169 
1,953.612 
149,004 
53,807 
307,991 


Final  set-aside 
($10  5  million) 


$18,721 


1,969.438 
75,000 

7.306,081 

817.332 

866.270 

75,000 

237,141 

14.648.926 

2.770.945 

75.000 

506,420 

2,695.712 
449.691 

1,290.640 
179,195 

1 ,254,607 
407.327 
212.307 
762.065 

1,600.366 

2,184,179 

2.501.666 
75,000 

2,031 .523 

75,000 

596.452 

626.695 

417,553 

1,346.152 
238.602 

5.958.225 

1.082.716 
390.284 

1,137,497 
102.258 

1.336.169 

1,953,612 

149.004 

91,634 

307.991 


Asylees^ 


288,999 
2,251 
1,072,108 
119,937 
127,118 
4.859 
34,798 
2.149,611 
406,614 
3,466 
74,313 
395,574 
65,969 
189,391 
26,295 
184,103 
59,772 
31,154 
1 1 1 ,827 
234,836 
320.511 
367,099 
4.966 
298.109 
500 
87,818 
91.962 
61 ,272 
197,537 
35,013 
874.321 
158,880 
57,271 
166.918 
15,006 
196,072 
286.677 
21.865 
7.896 
45.195 


Asylee  set- 
askle  ($10  mil- 
lion) 


33 
0 
306 
21 
13,525 
268 
194 
50 
298 
5.295 
567 
24 
4 
524 
103 
41 
46 
35 
41 
14 
1,579 
686 
411 
566 
38 
27 
1 
38 
181 
25 
770 
10 
6,847 
235 
0 
208 
63 
129 
657 
87 
37 
10 


$8,931 


Total  final  alk>- 
cation 


$155,231 


82,810 

2,341,247 

5,683 

82,934 

3.660.155 

12.038,344 

72,527 

1.009.796 

52,501 

1,045,889 

13,531 

93.390 

80,645 

352,584 

1,432,940 

18.231.477 

153,442 

3.331,001 

6,495 

84,961 

1.062 

581.815 

141.806 

3.233.092 

27,874 

543.554 

11,095 

1,491,126 

12,449 

217,939 

9,472 

1,448.182 

11,095 

478.194 

3,789 

247.250 

427,311 

1.301.203 

185,646 

2.020.818 

111,225 

2.615.915 

153,172 

3,021,937 

10.284 

90,250 

7,307 

2.336,939 

271 

75,771 

10.284 

696.554 

48.962 

767,639 

6,766 

485,591 

206.378 

1.752,067 

2,706 

276.321 

1.852,944 

8.685.490 

63,596 

1,305,192 

447.555 

56.289 

1,360,704 

17,049 

134.313 

34,910 

1.567.151 

177,796 

2.418,087 

23,544 

194.413 

10,013 

109,543 

2.706 

355.892 
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TABLE  1.— ESTIMATED  THREE-YEAR  REFUGEE/ENTRANT/ASYLEE/PAROLEE  POPUUVTIONS  OF  STATES  PARTICIPATING  IN 
THE  REFUGEE  PROGRAM  AND  FINAL  SOCIAL  SERVICE  FORMULA  AMOUNT  AND  ALLOCATION  FOR  FY  2001— Continued 


Tennessee  ... 

Texas  

Utah 

Vennont 

Virginia  

Washington  .. 
West  Virginia 

Wisconsin  

Wyoming*  .... 
Total 


Refu- 


3,226 

13,282 

3,433 

981 

4,867 

15,760 

20 

1,667 


235,315 


Entrants 


7 
831 
0 
0 
111 
0 
0 
2 

18,757 


Havana 
parol- 


118 

459 

2 

0 

72 

36 

0 

4 

39,820 


Total 
popu- 
lation 


3,351 

14,572 

3,435 

981 

5,050 

15,796 

20 

1,673 

293,892 


Final  formula 
amount 


815,872 
3,547.861 

836,323 

238,845 

1 ,229,529 

3.845,869 

4.869 

407.327 

71.554.211 


Final  allocation 


Final  set-aside 
($10.5  million) 


815.872 
3.547.861 

836.323 

238.845 

1,229.529 

3.845.869 

75,000 

407.327 


Asytee  sel- 
Asylees^  1  asicte  ($10  mil- 
I  lion) 

■I — 1 


Total  final  allo- 
cabon 


119.723 
520.620 
122.7241 

35.049  i 
180.423 
564.350 
715 

59.772 


263 
798 
48( 
9 

1,330 

387 

4 

119 


71,173 

215.956 

12,9901 

2.436 

359.926 

104.730 

1,082 

32,204; 


1,006,768 

4.284,437 

972.037 

276,330 

1,769.878 

4,514,949 

76,797 

499,303 


71,927,8501        10,500,000 i      36!952  |        10,00o!o0o! 92|427.850 


Indies:  rehjgeesandAmerasian  irnmigrants  from  Vietnam  adjusted  for  secondary  migration 
.         'iJ^®'^  '^  2000,  Havana  Parolee  anivals  for  all  States  are  based  on  actual  data  For  FY  1998  Florida  s  HP<;  ba<»d 
"^ffllZ^jJ*^^,^'^  ""'.S***  according  to  the  State's  proportion  of  the  three-year  entranTpo^ulat^on  s  HP  s  based 

ar^  K2^'S?^lmmilS^>ttte  M  £f?S.S;^ 'fe  ^""^  '^T^  <?27§7),  the  ,mm&n  judges  of  the  Execut,ve  Office  of  Immigration 

sThe  allocation  for  Idaho  is  expected  to  be  awarded  to  the  State  replacement  designee 

6  The  allocations  for  South  Dakota,  Kentuctty,  and  Nevada  are  expected  to  be  awarted  to  Wilson/Fish  projects 


on  actual  data,  while  Havana  Pa- 
Review  (12  763) 
set-aside 


VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
93.566  Refugee  Assistance — State 
Administered  Programs) 

Dated:  June  26,  2001. 
Cannel  Qay-Thompson, 

Acting  Director,  Office  of  Refugee 

Resettlement 

[FR  Doc.  01-16938  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  4184-01-P 


Respondent 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

The  Status  ofPASRB  and  Mental 
Health  Services  for  Persons  in  Nursing 
Facilities:  Case  Studies  of  Four  States- 
New— SAMHSA' s  Center  for  Mental 
Health  Services  is  sponsoring  an 
assessment  of  the  effectiveness  of  the 
Preadmission  Screening  and  Resident 


Review  (PASRR)  program,  which  is  a 
required  component  of  every  State's 
Medicaid  plan.  Data  will  be  collected 
from  administrators  and  staff  in  24 
nursing  facilities  in  four  states  (six 
facilities  per  state).  In  addition,  data 
will  be  collected  from  a  total  of  100 
residents  of  niirsing  facilities  in  two  of 
the  states.  Data  collection  for  this 
project  will  L>e  conducted  over  a  4- 
month  period. 

Nursing  farility  variables  of  interest 
include  the  following:  availability  of 
mental  health  services:  change  in 
condition  procedures;  alternative 
placement  procedures;  and  experience 
with  PASRR. 

Variables  of  interest  for  the  nursing 
facility  residents  include:  mental  health 
symptomotology,  functioning,  and 
mental  health  service  access.  Data  will 
be  entered  and  managed  electronically 
The  total  estimated  respondent  burden 
is  summarized  in  the  table  below 


Nursing  Facility  Administrators 

Nursing  Facility  Staff 

Nursing  Facility  Residents  

Total  


Number  of 
respondents 


24 
48 

100 


Responses/re- 
spondents 


Average 

burdervre- 

sponse 

(hrs.) 


Total  burden 
(hrs) 


24 

48 

50 


172 


122 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to; 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503. 

Dated;  June  28.  2001. 
Richard  Kopanda. 
Executive  Officfr.  SAMHSA. 
|FR  Doc.  01-16922  Filed  7-5-01;  8:45  am) 
BiLUNG  COOe  4182-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Service  Administration 

Community  Mental  Healtti  Services 
and  Substance  Abuse  Prevention  and 
Treatment  Block  Grant  Maintenance  of 
Effort  Requirements:  Exclusion  From 
Future  Year  Calculations 

In  keeping  with  SAMHSA's 
delegation  of  authority  from  the 
Secretary  for  Health  and  Human 
Services  (HHS)  and  in  compliance  with 
section  1915(b){2)  and  section  1930(b)  of 
the  Public  Health  Service  (PHS)  Act  as 
amended  by  Public  Law  106-310,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  is  issuing  the 
following  guidance  that  will  be  used  in 
determining  whether  to  approve  an 
exclusion  from  aggregate  expenditures 
by  the  State  used  in  the  calculation  of 
maintenance  of  effort  requirements 
under  both  the  Community  Mental 
Health  Services  (CMHS)  Block  Grant 
program  and  the  Substance  Abuse 
Prevention  and  Treatment  (SAPT)  Block 
Grant  program. 

Summary:  Under  the  CMHS  Block 
Grant  program.  States  are  required  as  a 
condition  of  receipt  of  funds  to  maintain 
State  expenditures  for  community  based 
mental  health  services  for  adults  with 
serious  mental  illness  and  children  with 
serious  emotional  disturbance  at  a  level 
that  was  equal  to  the  average 
expenditures  for  such  purposes  over  the 
previous  two  years.  Under  the  SAPT 
Block  Grant  program,  the  States  are 
required  to  maintain  State  expenditures 
for  the  single  State  agency  responsible 
for  substance  abuse  services  at  a  level 
that  is  equal  to  the  average  expenditures 
for  such  purposes  over  the  previous  two 
years.  Under  both  block  grants,  the 
States  are  required  to  materially  comply 
with  the  maintenance  of  effort 
requirements. 

Public  Law  106-310  added  sections 
1915(b)(2)  and  1930(b)  to  the  PHS  Act 


which  explicitly  authorize  the 
Secretarv.  as  a  matter  within  his 
discretion,  to  exclude  from  the 
calculation  of  the  maintenance  of  effort 
•funds  appropriated  to  the  principal 
agency  for  authorized  activities  which 
are  of  a  non-recurring  nature  and  for  a 
specific  purpose."  This  exclusion  from 
the  maintenance  of  effort  will,  among 
other  things,  offer  States  some  latitude 
to  try  new  programs  without  having  to 
commit  themselves  to  outyear 
expenditures. 

This  notice  provides  guidance  to 
States  eligible  to  request  such  an 
exclusion  from  the  maintenance  of  effort 
requirements  The  State  must  request 
the  exclusion  separate  from  the  yearly 
application  that  it  submits  for  funding 
under  both  programs  and  the  request 
must  be  signed  by  the  State's  Chief 
Executive  Officer  or  by  an  individual 
authorized  on  behalf  of  the  Chief 
Executive  Officer  The  State  must  also 
submit  documentation  sufficient  to 
support  its  request  for  an  exclusion 
under  section  1915(b)(2)  or  section 
1930(b).  The  documentation  must 
support  its  position  that  the  funds  were 
appropriated  by  the  State  legislature  for 
authorized  activities  that  are  of  a  non- 
recurring nature  and  for  a  specific 
purpose,  indicate  the  length  of  time  the 
project  is  expected  to  last  in  years  and 
months,  and  affirm  that  these 
expenditures  would  be  in  addition  to 
funds  otherwise  needed  to  meet  the 
State's  maintenance  of  effort 
requirement  for  the  year  that  it  is 
applying  for  exclusion.  With  regard  to 
the  last  point,  if  the  State  is  otherwise 
required  to  expend  $1,000,000  to  satisfy 
Its  maintenance  of  effort  requirement, 
an  expenditure  of  $100,000  eligible  for 
exclusion  under  this  new  authority 
must  be  expended  in  addition  to  the 
$1,000,000.  It  simply  will  not  be  used  to 
calculate  future  maintenance  of  effort 
requirements. 

With  respect  to  documentation  to 
support  the  State's  position  that  the 
funds  were  appropriated  for  authorized 
activities  that  are  of  a  non-recurring 
nature  and  for  a  specific  purpose,  the 
governor's  budget  justification  would  be 
sufficient  unless  the  appropriation  for 
the  principal  agency  responsible  for 
community  based  mental  health 
services  or  substance  abuse  services  is 
below  the  budget  request,  in  which  case 
the  State  should  show  that  the 
legislature  intended  to  provide  funding 
for  the  activity  at  issue.  If  the  State 
legislature  explicitly  rejected  that 
activity  of  the  governor's  budget,  it  may 
not  be  claimed  as  an  eligible  exclusion 
as  funds  have  not  been  appropriated  for 
the  specific  purpose  in  question. 


The  length  of  time  of  the  activity  may 
be  for  more  than  one  year.  The  longer 
the  length  of  the  activity,  however,  the 
more  difficult  it  will  be  to  determine 
that  the  expenditure  is  non-recurring. 

In  addition,  a  State  may  apply  for 
more  that  one  exclusion  in  any  one  year 
or  apply  for  additional  exclusions  in 
other  years  while  other  excluded 
activities  are  ongoing. 

In  summary,  in  order  for  SAMHSA  to 
approve  a  request  from  a  State  to  have 
excluded  from  the  aggregate  State 
expenditures  funds  appropriated  by  the 
State  legislature  to  the  principal  agency 
for  authorized  activities  which  are  of  a 
non-recurring  nature  and  for  a  specific 
purpose,  the  following  is  necessary: 

1 .  The  State  shall  request  the 
exclusion  separately  from  the 
application; 

2.  The  request  shall  be  signed  by  the 
State's  Chief  Executive  Officer  or  by  an 
individual  authorized  to  apply  for  the 
SAPT  or  CMHS  Block  Grant  on  behalf 
of  the  Chief  Executive  Officer.  SAMHSA 
will  consider  such  requests  for  funds 
appropriated  after  the  date  of  enactment 
of  Public  Law  106-310,  October  17, 
2000,  in  the  first  year  for  which 
additional  funds  are  being  added  to  the 
budget  for  such  activities; 

3.  The  State  shall  provide 
documentation  that  supports  its 
position  that  the  funds  were 
appropriated  by  the  State  legislature  for 
authorized  activities  which  are  of  a  non- 
reciirring  nature  and  for  a  specific 
purpose,  indicates  the  length  of  time  the 
project  is  expected  to  last  in  years  and 
months,  and  affirms  that  these 
expenditures  would  be  in  addition  to 
funds  needed  to  otherwise  meet  the 
State's  maintenance  of  effort 
requirement  for  the  year  for  which  it  is 
applying  for  exclusion;  and 

4.  The  Administrator  of  SAMHSA 
agrees  that  the  criteria  for  exclusion 
have  been  met. 

Nothing  in  this  guidance  limits  a  State 
from  requesting  more  than  one 
exclusion  in  any  one  year.  If  during  a 
particular  year  the  State  wishes  to 
submit  more  than  one  project  for 
exclusion,  it  should  do  so  in  a  single 
request. 

Dated:  June  28,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
|FR  Doc.  01-16923  Filed  7-5-01;  8:45  am) 

BILLING  COOE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644  N  27] 

Federal  Property  Suitable  aa  Facllltlea 
To  Asalat  the  Homeleaa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECnVEDATE:  July6,  2001.        ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington. 
DC  20410;  telephone  (202)  708-1234: 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
annoimcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  June  28,  2001. 

John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

[FR  Doc.  01-16733  Filed  7-5-01;  8:45  am] 

BKUNG  CODE  4210-29-M 
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DEPARTMENT  OF  THE  INTERIOR 
Flah  and  Wildlife  Service 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Avaiiability  of  a  Draft  Environmental 
Impact  Statement  Evaluating  the 
Environmental  Effects  of  Providing 
Fish  Passage  Through  the 
Leavenworth  National  Rsh  Hatchery 
and  Providing  Riverine  Habitat  Within 
the  Hatchery  Grounds 

AGENCY:  Fish  and  Wildlife  Service, 
Interior  (Lead  Agency);  Forest  Service, 
Agriculture  (Cooperating  Agency). 
ACTION:  Notice  of  availability. 


SUMMARY:  When  the  Bureau  of 
Reclamation  (Interior)  built  the 
Leavenworth  National  Fish  Hatchery 
along  the  west  bank  of  the  Icicle  Creek, 
a  tributary  to  the  Wenatchee  and 
Columbia  Rivers,  in  1939,  it  modified 
the  original  Icicle  Creek  channel  into  a 
series  of  adult  salmon  and  steelhead 
holding  and  juvenile  rearing  ponds.  The 
main  flow  of  Icicle  Creek  was  diverted 
into  a  dammed  manmade  canal.  Fish 
passage  to  creek  areas  above  the 
hatchery  was  deliberately  blocked. 
Holding  and  rearing  fish  in  the  modified 
channel  worked  poorly  and  was 
abandoned  in  1979  when  the  U.S.  Fish 
and  Wildlife  Service  (Service)  built  a 
conventional  fish  ladder  and  two 
holding  ponds  immediately  dovirnstream 
of  the  dam  at  the  tail  end  of  the 
manmade  canal.  Use  of  the  ponds  in  the 
original  creek  bed  was  abandoned. 

The  Service.-in  cooperation  with  the 
U.S.  Forest  Service,  has  completed  the 
preparation  of  a  draft  Environmental 
Impact  Statement  addressing  the 
potential  effects  on  the  himian 
environment  that  may  result  from 
removing  the  obstacles  in  Icicle  Creek  to 
provide  fish  passage  to  areas  above  the 
hatchery  and  to  provide  riverine  habitat 
within  the  hatchery  grounds. 

The  draft  Environmental  Impact 
Statement  is  available  for  public  review 
and  comment.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  administrative  record 
and  may  be  made  available  to  the 
public. 

DATES:  The  comment  period  will  end  on 
August  20,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Corky  Broaddus, 
Supervisory  Information  and  Education 
Spedalist.  U.S.  Fish  and  Wildlife 
Service,  Leavenworth  National  Fish 
Hatchery  Complex,  12790  Hatchery 
Road,  Leavenworth,  Washington  98826. 


Written  comments  may  also  be  sent  via 
facsimile  to  (509)  548-6263. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  Pratschner,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  Leavenworth 
National  Fish  Hatchery  Complex, 
Leavenworth,  Washington  98826.  at 
(509)548-7641. 

SUPPLEMENTARY  INFORMATION: 
Document  Availability 

Copies  of  the  draft  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  government 
offices  and  libraries: 

Government  Offices:  U.S.  Fish  and 
Wildlife  Service,  Leavenworth  National 
Fish  Hatchery,  12790  Hatchery  Road, 
Leavenworth,  Washington  98826,  (509) 
548-7641;  U.S.  Fish  and  Wildlife 
Service,  Mid-Columbia  River  Fisheries 
Resource  Office,  12790  Hatchery  Road, 
Leavenworth,  Washington  98826.  (509) 
548-7573;  U.S.  Forest  Service. 
Leavenworth  Ranger  District.  600 
Sherboume,  Leavenworth,  Washington 
98826,  (509)  548-6977;  U.S.  Forest 
Service,  Okanogan-Wenatchee  National 
Forest,  Supervisor's  Office.  215  Melody 
Lane,  Wenatchee,  Washington  98801. 
(509)  662-4335. 

Libraries:  Leavenworth  Public 
Library.  700  Highway  2.  Leavenworth, 
Washington  98826.  (509)  548-7923; 
Wenatchee  Public  Library.  310  Douglas. 
Wenatchee,  Washington  98801,  (509) 
662-5021;  East  Wenatchee  Public 
Library,  271  Ninth  Street  Northeast.  East 
Wenatchee,  Washington  98802.  (509) 
886-7404;  Cashmere  Public  Library,  101 
Woodring,  Cashmere,  Washington 
98815,  (509)  782-3314. 

Background 

Pursuant  to  the  National 
Environmental  Policy  Act,  the  Service 
prepared  a  draft  Environmental  Impact 
Statement  evaluating  the  consequences 
of  a  proposed  action  to  remove  instream 
structures  in  Icicle  Creek,  a  tributary  of 
the  Wenatchee  River,  near  Leavenworth, 
Washington.  When  the  Leavenworth 
National  Fish  Hatchery  (Hatchery)  was 
built  in  1939,  the  original  Icicle  Creek 
channel  was  modified  into  a  series  of 
salmon  and  steelhead  holding  ponds 
with  the  instream  placement  of  weirs, 
dams,  and  a  headgate  which  controlled 
flow  through  the  ponds.  Fish  passage  to 
areas  above  the  Hatchery  was 
deliberately  blocked.  Flow  in  Icicle 
Creek  was  diverted  downstream  via  a 
'manmade  canal  bounded  on  the 
downstream  end  by  a  velocity  barrier 
dam  and  spillway.  The  use  of  the 
instream  ponds  to  hold  returning 
salmon  and  steelhead  was  abandoned  in 
1979  due  to  recurrent  water  temperature 
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and  water  quality  problems.  Instead,  the 
Hatchery  constructed  a  conventional 
fish  ladder  and  holding  ponds  adjacent 
to  the  spillway  dam.  The  ladder  and 
holding  ponds  are  currently  in  use. 

On  March  10.  1999,  the  Service 
published  in  the  Federal  Register  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement.  The 
stated  Purpose  and  Need  was:  to 
provide  long  term,  year-round, 
sustainable  passage  of  native  fish  to 
habitat  above  the  Leavenworth  National 
Fish  Hatchery;  to  provide  riverine  fish 
habitat  through  the  Hatchery  grounds. 

The  Service  invites  the  public  to 
comment  on  the  draft  Environmental 
Impact  Statement.  All  comments 
received  will  become  part  of  the  public 
record  and  may  be  released.  The  public 
will  have  45  days  to  review  and 
comment  on  the  draft  Environmental 
Impact  Statement.  This  notice  is 
provided  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6). 

Date.  I'jne  27.  2001. 
Rowan  W.  Gould. 

Acting  Regional  Director.  Region  J .  Portland. 
Oregon 

IFR  Doc    01-16658  Filed  7-5-01;  845  ami 
BtLUNG  COO€  4310-55-*> 


DEPARTIylE^fr  of  the  interior 

Bureau  of  Land  Management 
[CA670-1150DK] 

Closure  of  Lands  to  Vehicular 
Camping,  imperial  County,  CA 

agency:  Bureau  of  Land  Management. 
California  Desert  District.  Interior. 
ACTION:  Temporary  camping  closure 
order  for  a  portion  of  lands  within  and 
adjacent  to  the  Fast  Mesa  area  of  critical 
environmental  concern  (California 
Desert  Conservation  Area  ACEC  #70), 
Imperial  County.  CA. 

summary:  The  Bureau  of  Land 
Management  will  implement  a 
Temporary  Camping  Closure  in 
accordance  with  43  CFR  8364.1.  This 
closure  to  camping  will  include  the 
following  portion  of  land  known  as 
"East  Mesa."  west  of  the  Old  Coachella 
Canal:  7265..  R.  20  £..  SBM  Sec.  31 
(portion  west  of  canal  and  north  of  old 
Interstate  80).  These  lands  are  located 
on  BLM  managed  lands  west  of  the  old 
Coachella  Canal  and  extending  north  of 
old  Highway  80  just  west  of  the  Imperial 
Sand  Dunes  Recreation  Area.  This 
closure  will  be  in  effect  for  a  period  of 
1  year  Posting  of  closure  boundaries 
and  approved  routes  of  travel  will  be 
accomplished  in  this  area.  Vehicular 


traffic  in  this  area  is  restricted  to 
approved  routes  of  travel. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  closure  is  to  implement 
the  conference  opinion  (U.S.  Fish  & 
Wildlife  Service  #l-6-97-F-8).  for  the 
use  of  Herman  Schneider  Memorial 
Bridge,  also  loiown  as  Gray's  Well 
Bridge,  located  on  the  All  American 
Canal  just  west  of  the  Imperial  Sand 
Dunes  Recreation  Area. 

The  purpose  for  constructing  Herman 
Schneider  Memorial  Bridge  was  to 
connect  the  Imperial  Sand  Dunes 
Recreation  Area  south  of  Interstate  8  to 
the  Recreation  Area  north  of  Interstate  8. 
In  consultation  with  the  U.S.  Fish  and 
Wildlife  Service.  BLM  is  implementing 
reasonable  and  prudent  measure 
number  2,  which  requires  this  area  be 
identified  as  closed  to  vehicular 
camping. 

Since  1989,  the  area  north  of 
Interstate  8  and  west  of  the  old 
Coachella  Canal  has  sustained  an 
increase  in  vehicular  camping  due  to 
overflow  from  the  Imperial  Sand  Dunes 
Recreation  Area.  Closure  of  the  lands  to 
camping  will  eliminate  intensive  riding 
activities  normally  found  in  and  around 
campsites,  which  adversely  impacts  Flat 
Tailed  Horned  Lizard  habitat.  Flat 
Tailed  Horned  Lizard  habitat  which  is 
closed  to  camping  is  expected  to  recover 
from  impacts  resulting  from  intensive 
use. 

EFFECTIVE  DATE:  This  closure  will  be 
effective  on  April  06.  2001  and  will 
remain  in  effect  for  a  period  of  one  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roxie  C.  Trost,  BLM  Resources  Branch 
Chief,  Bureau  of  Land  Management,  El 
Centro  Resource  Area.  1661  4th  St,  El 
Centre  California  92243.  (760)  337- 
4420. 

Dated:  March  30.2001. 
Roxie  C.  Trost, 

Acting  Field  Manager 

IFR  Dot .  01-16874  Filed  7-5-01;  8:45  am) 
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Desert  Management  Framework  Plan, 
Upper  Snake  River  District,  Idaho. 


SUMMARY:  With  the  publication  of  this 
Notice,  the  Bureau  of  Land  Management 
announces  the  closure  of  seasonal 
restriction  of  certain  BLM-administered 
lands  within  the  Idaho  Falls  Field 
Office.  A  complete  description  of  these 
lands  and  the  off-highway  vehicle 
restrictions  was  previously  published  in 
the  Federal  Register  [66  FR  6653-6655]. 
SUPPLEMENTARY  INFORMATION:  No  public 
comments  were  received  within  the  30 
day  deadline  following  publication, 
which  ended  February  21,  2001.  The 
clos'ores  include  small  parcels  of  land  in 
the  following  areas:  Tex  Creek/Willow 
Creek,  Stinking  Springs,  Big  Bend 
Ridge,  and  lands  adjacent  to  the  South 
Fork  of  the  Snake  and  Main  Snake 
Rivers.  More  information  on  these 
closures  is  available  in  the  Federal 
Register  Notice  cited  above,  or  at  the 
BLM  office  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Gardetto,  Wildlife  Management 
Biologist,  BLM  Idaho  Falls  Field  Office. 
1405  HoUipark  Dr.,  Idaho  Falls,  Idaho 
83401.  Telephone  (208)  524-7500. 

Dated:  April  6.  2001. 
Joe  Kraayenbrink, 

Idaho  Falls  Field  Manager. 

[FR  Doc.  01-16872  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

[ID-074-1 220-PA-241  A] 

Final  Notice  of  Closure  of  Certain 
Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Final  notice  of  closure  of  certain 

lands  to  off-highway  vehicle  use  to 

implement  the  Medicine  Lodge 

Resource  Management  Plan,  and  Big 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-090-01 -9922-EK] 

Proposal  of  a  Supplemental  Rule 
Restricting  Recreational  and  Sport 
Shooting  To  Protect  Human  Health  and 
Safety  in  the  Vicinity  of  the  BLM  Lands 
in  Potter  County,  Texas 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Amarillo 
Field  Office.  Amarillo,  Texas. 
ACTION:  This  notice  proposes  that  on 
those  public  lands  administered  by  the 
BLM  in  Potter  County,  Texas,  (Sections 
33,  34.  35,  36,  37,  38.  39,  40,  41.  42,  43, 
45,  and  48  in  Block  5  of  G.M.  Survey; 
Sections  1,  3  and  4  in  Block  4  of  G.M. 
Survev:  Sections  19,  21,  27,  29  and  35 
of  Block  21-W  of  G.C.&S.F.R.R.  Survey) 
firing  any  handgun,  shotgun  or  rifle  is 
prohibited.  Archery  hunting  with  bow 
and  arrow  would  be  allowed  pursuant 
to  State  of  Texas,  Parks  and  Wildlife 
regulations. 

SUMMARY:  In  accordance  with  Title  43, 
Code  of  Federal  Regulations  §  8365.1-6, 
the  State  Director  may  establish 
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supplementary  rules  in  order  to  provide 
for  Uie  protection  of  persons,  property 
and  public  lands  and  resources.  Failure 
to  comply  with  this  proposed 
supplementary  rule  would  be 
punishable  by  a  fine  not  to  exceed 
$100,000  and/ or  imprisonment  not 
exceed  12  months.  The  environmental 
effects  of  the  proposed  rule  will  be 
analyzed  separately  by  Environmental 
Assessment  090-2001-002. 
DATES:  Comments  must  be  received  in 
writing  to  the  BLM  on  or  before  August 
6.  2001. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  following  address:  Mr. 
Paul  Tanner,  Natural  Resource 
Specialist,  Bureau  of  Land  Management, 
801  S.  Fillmore,  Suite  500,  Amarillo, 
Texas  79101-3545. 
SUPPLEMENTARY  INFORMATION: 
Uncontrolled  shooting  on  the  subject 
public  lands  in  Potter  County,  Texas, 
creates  a  public  health  and  safety  hazard 
by  firing  solid  projectile  firearms,  that 
have  a  long  range,  into  and  about  a 
populated  rural  area.  Portions  of  the 
area  of  concern  receive  heavy  use  by 
ranchers,  oil  and  gas  development 
personnel  and  BLM  employees.  This 
proposed  supplemental  rule  would 
prohibit  the  firing  of  any  firearm.  By 
prohibiting  all  gunfire  a  safer 
environment  on  both  public  and  private 
lands  will  be  created.  This  proposed 
rule  only  affects  public  lands 
administered  by  BLM.  This  special  rule 
is  in  addition  to  existing  rules  and 
regulations  previously  established 
under  Tide  43  Code  of  Federal 
Regulations  as  well  as  other  Federal 
laws  applicable  to  the  use  of  public 
lands. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
BLM  Amarillo  Field  Office.  801  S. 
Fillmore  Street,  Suite  500,  Amarillo, 
Texas  79101-3545,  telephone  (806) 
324-2602. 

Dated:  May  8,  2001. 
M.J.  Chavez, 
State  Director. 

[FR  Doc.  01-16877  Filed  7-5-01;  8:45  am] 
BILUNG  CODE  4310-S4-M 


DEPARTMENT  OF  THE  INTERiOR 
Bureau  of  Land  Management 

PD-070-1 21 0-PA-241 E] 

Extanaion  of  Reatrictiona,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  extension  of 

restrictions  adjacent  to  and  within  the 

Sand  Mountain  WSA,  Idaho. 


SUMMARY:  In  accordance  with  Title  43 
Group  8000-Recreation  Programs,  and  in 
accordance  with  the  principles 
established  by  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  the 
National  Environmental  Policy  Act  of 
1969,  Notice  is  hereby  given  that 
temporary  restrictions  previously 
published  in  the  Federal  Register  are 
hereby  extended.  These  actions  are 
under  the  authority  of  43  CFR  8364. 

The  restrictions  extended  include  the 
following  Notices: 

•  Notice  of  restricted  motor  vehicle 
use  [57  FR  36405] 

•  Notice  of  Recreation  Use 
Restrictions  and  Regulations  for  Egin 
Lakes  Access  and  Red  Road  Recreation 
Sites  Adjacent  and  Within  the  Sand 
Mountain  Wilderness  Study  Area 
(WSA),  Idaho  [64  FR  27804] 

•  Notice  of  Recreation  Use 
Restrictions  and  Regulations  for  Egin 
Lakes  Access  and  Red  Road  Recreation 
Sites  Adjacent  and  Within  the  Sand 
Mountain  Wilderness  Study  Area 
(WSA),  Idaho  [64  FR  46935'] 

DATES:  The  restrictions  will  be  extended 
for  the  period  on  or  before  July  8,  2002. 
ADDRESSES:  Bureau  of  Land 
Management,  Idaho  Falls  Field  Office, 
1405  Hollipark  Drive,  Idaho  Falls,  Idaho 
83401.  Telephone  (208)  524-7500. 
SUPPLEMENTARY  INFORMATION:  The  Sand 
Mountain  WSA  includes  21,000  acres  of 
public  land  that  is  part  of  the  larger  St. 
Anthony  Sand  Dunes  Special  Recreation 
Management  Area  (SRMA)  in  Fremont 
and  Jefferson  Counties.  The 
aforementioned  Federal  Register 
Notices  established  various  restrictions 
within  the  WSA  and  SRMA.  These 
include: 

Within  the  WSA 

1.  Lands  within  the  WSA  are 
restricted  to  unlicenced  off-road 
vehicles,  including  ATVs  (3  and  4- 
wheelers),  dual  purpose  off-road 
motorcycles  and  dime  buggies  or  dune 
rails.  All  licensed  vehicles  (with  the 
exception  of  dual  purpose  motorcycles) 
are  prohibited,  including  passenger 
automobiles,  pick-up  campers,  camp 
trailers,  self-contained  campers  and 
similar  vehicles. 

2.  All  permitted  use  must  occur  on 
the  open  sand  areas  or  on  designated 
roads  or  trails. 

3.  Glass  containers  for  food  and 
beverages  are  prohibited  within  the 
WSA  boimdaries. 

4.  Safety  equipment  such  as  helmets, 
boots,  and  protective  clothing,  are 
strongly  recommended. 

5.  Each  vehicle  is  required  to  have  a 
"whip  flag"  not  less  than  6  feet  in 
length  with  brightly  colored  material  on 
the  end  of  the  flag. 


6.  Open  campfires  are  prohibited 
within  the  WSA,  except  in  the 
designated  Red  Road  Open  Sand 
Campfire  Area.  Within  the  Red  Road 
Open  Sand  Campfire  Area,  burning  anv 
foreign  material  other  than  wood  in  all 
campfires  is  prohibited.  This  includes, 
but  is  not  limited  to  pallets,  treated 
lumber,  tires,  glass,  aluminum,  etc. 

7.  Use  of  personal  water  cr  ift  or  other 
motorized  vehicle  or  craft  is  )  rohibited 
on  any  body  of  water  within  the  WSA. 

Within  the  SRMA 

1.  Quiet  hours  will  be  observed 
within  the  Egin  Lakes  Access  Site  and 
Red  Road  Recreation  Area  from  1 1  p.m. 
to  7  a.m.  nightly. 

2.  Burning  any  foreign  material  other 
than  wood  in  all  campfires  is 
prohibited.  This  includes,  but  is  not 
limited  to  pallets,  treated  lumber,  tires, 
glass,  aluminum,  etc. 

3.  Engaging  in  fighting  is  prohibited. 

4.  Addressing  any  offensive,  derisive, 
or  annoying  communication  that  has  a 
direct  tendency  to  cau.se  acts  of  violence 
by  the  person  to  whom,  individually, 
the  remark  is  addressed,  is  prohibited. 

5.  No  person  under  the  age  of  twenty- 
one  (21)  shall  possess  or  consume  any 
alcoholic  beverage,  as  defined  bv  Idaho 
Code  Title  23-105. 

These  restrictions  are  intended  to 
reduce  the  possibility  of  injury-  tcr 
individuals,  or  damage  to  the  natural 
resources  within  the  WSA  and  the 
SRMA.  Recreational  use  on  the  St. 
Anthony  Sand  Dunes  has  increased 
more  than  1000%  since  1984.  with  an 
estimated  150,000  visitors  last  season. 

Maps  of  the  areas  where  the 
restrictions  and  regulations  apply  will 
be  available  at  the  Idaho  Falls  Field 
Office.  Signs  with  the  rules  and 
regulations  will  be  posted  at  all 
entrances  into  the  WSA  as  well  as  at  the 
recreation  sites  and  areas.  For  more 
complete  information  on  these 
restrictions,  please  refer  to  the 
previously  mentioned  Federal  Register 
Notices. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Boggs,  Bureau  of  Land  Management. 
Upper  Snake  River  District,  Idaho  Falls 
Field  Office,  1405  Hollipark  Drive. 
Idaho  Falls,  Idaho  83401.  (208)  524- 
7527. 

Dated:  .^pril  3,2001. 
)oe  Kraayenbrink. 

Idaho  Falls  Field  Manager. 

[FR  Doc.  01-16873  Filed  7-5-01;  8:45  am) 
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DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

[CA-180-163Q/PD] 

Camping  and  Firearms  Restrictions 

ACTION:  Final  supplementary  rules  and 
written  orders. 


SUMMARY:  In  previous  Federal  Register 

Notices,  the  Bureau  of  Land 
Management  (BLM)  has  enacted 
numerous  Supplementary  Rules  and 
Orders  to  provide  management  and 
protection  of  Public  Lands  and 
resources.  The  BLM  has  republished 
those  existing  Supplementary'  Rules  and 
Orders  to  correct  typographical  errors, 
correct  administrative  errors,  to  review 
the  need  for  the  Rule,  and  to  provide  for 
additional  public  comment.  The 
proposed  Supplementary  Rules  and 
Written  Orders  were  published  in  the 
Federal  Register  September  5.  2000 
(Volimie  65.  Number  172.  page  53746). 

No  comments  were  received  to  the 
proposed  Supplementary  Rules  and 
Written  Orders.  Two  changes  were  to 
the  proposed  Supplementary  Rules  and 
Written  Orders.  A  change  was  made  to 
correct  an  error  in  the  legal  description 
for  the  Supplementary  Rules  for  the  Red 
Hills.  The  second  change  was  deleting 
"and  persons  visiting  registered 
campers"  from  section  [g]  of  the  Merced 
River  Written  Orders.  No  other  changes 
were  made  from  the  proposed 
Supplementary  Rules  and  Written 
Orders. 

Supplementary  Rules:  South  Yuba 
River 

Action:  Establishment  of  camping, 
day  use,  and  firearms  Supplementary 
Rules  on  Public  Lands  within  the  South 
Yuba  Recreation  Area  of  the  Folsom 
Field  Office,  California.  These  rules 
shall  apply  to  all  public  lands  within 
sections  1  and  2,  Township  16  north. 
Range  7  east;  sections  25.  26.  27.  34.  35. 
36,  Township  17  north.  Range  7  east; 
sections  13,  23,  24,  25,  26.  27.  28.  29. 
30.  31.  32.  33,  34.  Township  17  north. 
Range  8  east;  sections  7.  9,  10.  11.  13. 
14,  15,  16.  17.  18.  19.  20.  21.  22.  29,  30. 
Township  17  north.  Range  9  east;  all  of 
the  Mt.  Diablo  meridian. 

Supplementary  Rules 

(a)  No  person  shall  camp  within  area 
described  as  one  quarter  mile 
downstream  and  one-half  mile  upstream 
from  Edward's  Crossing  bridge  and 
within  one  quarter  mile  on  each  side  of 
the  South  Yuba  River. 

(b)  No  person  shall  occupy  a  campsite 
in  the  South  Yuba  Campground  with 


more  than  two  motor  vehicles  or  more 
than  eight  adults. 

(c)  No  person  shall  discharge  a 
firearm  within  one  half  mile  of  the 
South  Yuba  Campground  and  within  the 
day  use  area  described  in  (a). 

(d)  No  person  shall  use,  build,  attend, 
or  maintain  a  campfire  within  the  day 
use  area  described  in  (a). 

(e)  No  person  shall  operate  a  motor 
vehicle  on  the  South  Yuba  Trail. 

(f)  No  person  shall  operate  a  motor 
vehicle  within  one  quarter  mile  of  each 
side  of  the  South  Yuba  River  except  on 
roads  and  trails  designated  for 
motorized  use.  The  following 
Supplementary'  Rules  shall  apply  only 
to  the  Hoyt's  Crossing  Area,  specifically 
to  all  public  land  within  sections  28  and 
34,  Township  17  north.  Range  8  east  of 
the  Mt.  Diablo  meridian.  This  action 
was  necessary  to  limit  adverse  impacts 
to  public  lands  while  long  term 
planning  is  underway.  The  California 
State  Parks  and  the  County  of  Nevada 
urged  BLM  to  enact  restrictions  in  the 
Hoyt's  Crossing  area  to  reduce  ongoing 
problems.  These  Supplementary  Rules 
will  protect  the  resources  and  the 
recreational  experience  until  planning  is 
completed. 

(g)  No  person  shall  camp. 

(h)  No  person  shall  build,  maintain, 
attend,  or  use  a  campfire. 

(i)  No  person  shall  possess  or 
consume  any  alcoholic  beverage. 

(j)  No  person  shall  possess  any  bottle 
or  container  made  of  glass. 

A  firearm  is  defined  under  Title  18. 
United  States  Code,  section  921(a)(3). 
Camping  is  defined  as  the  use, 
construction,  or  taking  possession  of 
public  lands  using  tents,  shacks, 
leantos,  tarps.  vehicles,  huts,  blankets, 
or  sleeping  bags.  Campfire  is  defined  as 
a  controlled  fire  occuring  out  of  doors 
used  for  cooking,  branding,  personal 
warmth,  lighting,  ceremonial,  or  esthetic 
purposes.  The  term  alcoholic  beverage 
includes  alcohol,  spirits,  liquor,  wine, 
beer,  and  every  liquid  or  solid 
containing  alcohol,  spirits,  wine,  or 
beer,  and  which  contains  one-half  of 
one  percent  or  more  of  alcohol  by 
volume  and  which  is  fit  for  beverage 
purposes  either  alone  or  when  diluted, 
mixed,  or  combined  with  other 
substances. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  Rules  is  to  protect 
resources  of  the  public  lands,  persons, 
and  property.  Authority  for  these  Rules 
is  contained  in  the  Code  of  Federal 
Regulations,  Title  43.  §  8365.1-6.  Any 
person  who  fails  to  comply  with  these 
Rules  may  be  subject  to  a  fine  not  to 
exceed  100.000  dollars  and/or  12 
months  imprisonment.  These  penalties 


are  specified  in  United  States  Code, 
Title  43.  section  303,  and  United  States 
Code,  Title  18,  section  3623.  Federal, 
state,  and  local  law  enforcement 
personnel  and  emergency  service 
personnel,  while  performing  official 
duties,  are  exempt  from  these  Rules. 

Written  Orders:  North  Fork  American 
River 

Action:  Closure  of  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  within  the  boundaries  of 
the  North  Fork  of  the  American  River 
Wild  and  Scenic  corridor  to  the 
operation  or  possession  of  motorized 
vehicles  or  equipment  and  other 
restrictions.  These  Written  Orders  shall 
apply  on  public  lands  described  from 
the  BLM  boundary  upstream  from  the 
Iowa  Hill  Road  bridge  (approximately 
one  eighth  mile  upstream  from  the 
bridge)  east  to  the  National  Forest 
boundary  and  within  one  quarter  mile 
of  each  side  of  the  river.  These  public 
lands  are  contained  in  section  36, 
Township  15  north,  Range  9  east;  and 
sections  1,  2.  9.  10.  11.  14.  15,  16.  20. 
21.  22.  28,  29,  30,  31  and  32,  Township 
15  north,  Range  10  east;  of  the  Mt. 
Diablo  meridian.  Summary:  The  BLM 
section  of  the  North  Fork  of  the 
American  River  was  classified  "wild" 
by  the  Wild  and  Scenic  River  Act  as 
amended  (Pub.  L.  95-625,  November  10, 
1978).  These  Written  Orders  are 
necessary  to  insure  public  use  is 
consistent  with  the  Act. 

Written  Order: 

(a)  No  person  shall  use  or  posses  a 
motorized  vehicle  or  motorized 
equipment. 

(b)  No  person  shall  operate  a 
motorized  vehicle  on  the  Steven's  Trail. 

(c)  No  person  shall  operate  a  motor 
vehicle  except  on  roads  and  trails 
designated  for  motorized  use. 

(d)  No  person  shall  camp  more  than 
fourteen  (14)  days  in  any  ninety  (90)  day 
period. 

SUPPLEMENTARY  INFORMATION:  Camping 
is  defined  as  the  use,  construction,  or 
taking  possession  of  public  lands  using 
tents,  shacks,  leantos,  tarps  vehicles, 
huts,  blankets,  or  sleeping  bag.  The 
authority  for  this  Written  Order  is 
contained  in  the  Code  of  Federal 
Regulations,  Title  43,  §  8351.2-1.  Any 
person  who  fails  to  comply  with  this 
Written  Order  may  be  subject  to  a  fine 
not  to  exceed  500  dollars  and/or 
imprisonment  not  to  exceed  6  months. 
These  penalties  are  specified  in  the 
Code  of  Federal  Regulations,  Title  43, 
section  8351.2-l(f).  The  following 
persons  are  exempt  from  this  Written 
Order:  1.  Any  Federal,  state,  local 
government  officer  or  member  of  an 
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organized  rescue  or  fire  suppression 
force  in  the  performance  of  an  official 
duty,  2.  Persons  with  written 
permission  authorizing  the  otherwise 
prohibited  act  or  omission. 

Supplementary  Rules;  Red  Hills  Area  of 
Critical  Environmental  Concern 

Action:  Establishment  of  firearms  and 
vehicle  use  restrictions  in  the  Red  Hills 
Area  of  Environmental  Concern.  These 
Supplementary  Rules  apply  within  the 
Red  Hills  Area  of  Environmental 
Concern  as  described  in  Federal 
Register,  volimie  50,  nimiber  46,  March 
8,  1985;  specifically  on  all  public  lands 
within  sections  1,  2, 11, 12,  and  13, 
Township  1  south,  Range  13  east;  and 
sections  6,  7,  8,  16,  17,  18,  19,  20,  21, 
22,  23,  24,  25,  26,  27,  28,  29,  34,  35, 
Township  1  south  Range  14  east  in  the 
Mt.  Diablo  meridian. 

Supplementary  Rules 

(a)  No  person  shall  discharge  any 
firearm.  For  the  purposes  of  this  Rule, 
a  firearm  is  defined  as  imder  United 
States  Code,  Title  18,  section  921(a)(3). 
Licensed  sport  hunters  in  the  legitimate 
and  legal  pursuit  of  game  with  an 
appropriate  firearm  and  during  the 
proper  season  as  defined  by  the 
California  fish  and  Game  shall  be 
exempt  from  this  Supplementary  Rule. 

(b)  No  person  shall  operate  a  motor 
vehicle  off  designated  routes  of  travel. 

(c)  No  person  shall  operate  a  motor 
vehicle  unless  the  vehicle  is  registered 
for  street  use  in  accordance  with  the 
California  Vehicle  Code,  section  4000a. 
SUPPLEMENTARY  INFORMATION:  Authority 
for  these  Supplementary  Rules  is 
contained  in  the  Code  of  Federal 
Regulations,  Title  43,  section  8364.1. 
Any  person  who  fails  to  comply  with 
these  Supplementary  Rules  may  be 
subject  to  fines  not  to  exceed  100,000 
dollars  and/or  not  to  exceed 
imprisonment  of  12  months.  These 
penalties  are  specified  by  United  States 
Code,  Title  43,  section  303;  and  United 
States  Code,  Title  18,  section  3623. 
Federal  state,  and  local  law  enforcement 
personnel  and  emergency  service 
personnel,  while  performing  official 
duties,  are  exempt  from  these  Rules. 

Written  Orders:  Merced  River  Wild  and 
Scenic  River 

Action:  Establishment  of  Written 
Orders  for  the  management  of  public 
lands  along  the  Merced  River. 

Suniinary:  The  Merced  River  was 
classified  "wild"  and  "scenic"  in 
accordance  with  the  Wild  and  Scenic 
Rivers  Act  as  amended  (Pub.  L.  95-625, 
November  10, 1978).  These  Written 
Orders  shall  insure  management  of  the 
public  lands  consistent  with  these 


classifications.  These  Written  Orders 
apply  to  public  lands  within  one  quarter 
mile  of  the  river;  from  the  National 
Forest  boimdary  west  to  Lake  McClure. 
These  public  lands  are  contained  within 
sections  1,  2,  4,  5,  6,  9,  10,  11,  15,  ^ 

Township  4  south,  Range  17  east;  and 
sections  2,  3,  5,  6,  8,  9,  10,  11,  16,  17, 
25,  35,  36,  Tovraship  3  south.  Range  18 
east;  Mt.  Diablo  meridian. 

Written  Orders 

(a)  No  person  shall  discharge  a 
firearm  within  one  quarter  mile  of  each 
side  of  the  Merced  River.  A  firearm  is 
defined  as  under  United  States  Code. 
Title  43,  section  921(a)(3). 

(b)  No  person  shall  occupy  a  campsite 
in  a  developed  campground  with  more 
than  two  motor  vehicles  or  more  than 
eight  adults. 

(c)  No  person  shall  camp  outside  of 
designated  campgrounds  along  the 
Merced  River  within  the  area  described 
as  one  quarter  mile  upriver  from 
Briceburg  to  one  quarter  mile  below 
Railroad  Flat  Campground;  and  between 
the  river  and  one  quarter  mile  north  of 
the  Merced  River.  Camping  is  defined  in 
Supplementary  Rules  for  the  South 
Yuba  River. 

(d)  No  person  shall  operate  a  motor 
vehicle  on  the  old  railroad  bed  between 
the  high  water  mark  of  Lake  McClure 
and  the  Railroad  Flat  Campground;  or 
between  Briceburg  and  the  National 
Forest  boundary. 

(e)  No  person  shall  operate  a  motor 
vehicle  on  the  Briceburg  Road  unless  it 
is  registered  for  street  use  as  defined  in 
the  California  Vehicle  Code,  section 
4000a. 

(f)  No  person  shall  operate  a  motor 
vehicle  off  the  Briceburg  Road  or  the 
developed  campground  roads. 

(g)  No  person  shall  enter  a  developed 
campground  between  10  p.m.  and  6  a.m. 
unless  that  person  is  a  registered 
camper. 

(h)  No  person  shall  operate  or  possess 
a  motor  vehicle  or  motorized  equipment 
in  the  classified  "wild"  section  of  the 
Merced  River;  which  is  described  as  the 
section  between  the  high  water  mark  of 
Lake  McClure  and  the  Railroad  Flat 
Campgroimd. 

(i)  No  person  shall  possess  any  glass 
beverage  container  within  one  quarter 
mile  of  each  side  of  the  Merced  River. 

(j)  No  person  shall  occupy  a  campsite 
for  longer  than  30  minutes  without 
placing  the  required  camping  fee  in  the 
envelopes  provided  for  that  purpose, 
providing  the  written  information  on 
the  envelope,  and  depositing  the 
envelope  with  the  required  fee  into  the 
fee  collection  receptacle. 


(k)  No  person  shall  camp  more  than 
fourteen  (14)  days  in  any  ninety  (90)  day 
period. 

(1)  No  person  shall  leave  any  property 
unattended  for  more  than  twenty  four 
(24)  hours. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  this  Written  Order  is 
contained  in  the  Code  of  Federal 
Regulations,  Title  43.  §8351.2-1.  Any 
person  who  fails  to  comply  with  these 
Written  Orders  may  be  subject  to  a  fine 
not  to  exceed  500  dollars  and/or 
imprisonment  not  to  exceed  6  months. 
These  penalties  are  specified  in  the 
Code  of  Federal  Regulations,  Title  43, 
§8351. 2-1  (f).  The  following  persons  are 
exempt  from  this  Written  Order:  1 .  Any 
Federal,  state,  local  government  officer 
or  member  of  an  organized  rescue  or  fire 
suppression  force  in  the  performance  of 
an  official  duty.  2.  Persons  with  written 
permission  authorizing  the  otherwise 
prohibited  act  or  omission. 
FOR  AOOmONAL  INFORMATION  CONTACT: 
Deane  Swickard,  Field  Manager.  63 
Natoma  Street,  Folsom.  CA  95630. 
Information  can  also  be  obtained  via  e- 
mail  to  Deane  Swickard@ca.blm.gov. 

Mike  Pool, 

State  Director.  California. 

[FR  Doc.  01-16875  Filed  7-5-01 :  8:45  am] 

BILUNG  CODE  431(>-40-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0086). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR).  titled  '30  CFR 
250,  Subpart  P,  Sulphur  Operations." 
We  are  also  soliciting  comments  from 
the  public  on  this  ICR. 
DATES:  Submit  wTitten  comments  by 
August  6,  2001. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulator}'  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0086).'725  17th  Street. 
NW.,  Washington.  DC  20503.  Mail  or 
hand  cany  a  copy  of  your  comments  to 
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the  Department  of  the  Interior,  Minerals 
Management  Service,  Attention:  Rules 
Processing  Team.  Mail  Stop  4024,  381 
Elden  Street;  Herndon,  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments, 
the  e-mail  address  is: 
rules.conmients@mms.gov.  Reference 
"Information  Collection  1010-0086"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
retxim  receipt. 

Chir  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circiunstances  in  which  we  would 
withhold  from  the  record  a  respondents 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  at  no 
cost  a  copy  of  our  submission  to  0MB, 
which  includes  the  regulations  that 
require  this  information  to  be  collected. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  P.  Sulphur 
Operations. 

OMB  Control  Number:  1010-0086. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  et 
seq.),  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  sulphur  resources 
on  the  OCS;  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 


resources  offshore;  and  preserve  and 
maintain  firee  enterprise  competition. 
Section  5(a)  of  the  OCS  Lands  Act 
requires  the  Secretary  to  prescribe  rules 
and  regulations  "to  provide  for  the 
prevention  of  waste,  and  conservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein"  and  to 
include  provisions  "for  the  prompt  and 
efficient  exploration  and  development 
of  a  lease  area."  These  authorities  and 
responsibilities  are  among  those 
delegated  to  MMS  under  which  we 
issue  regulations  to  ensure  that 
operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protection  of  the 
environment;  and  result  in  diligent 
"exploration,  development,  and 
production  of  OCS  leases.  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  250,  subpart 
P,  Sulphur  Operations,  and  the 
associated  supplementary  notices  to 
lessees  and  operators  intended  to 
provide  clarification,  description,  or 
explanation  of  these  regulations. 

MMS  uses  the  information  collected 
to  ascertain  the  condition  of  drilling 
sites  for  the  purpose  of  preventing 
hazards  inherent  in  drilling  and 
production  operations  and  to  evaluate 
the  adequacy  of  equipment  and/or 
procedures  to  be  used  during  the 
conduct  of  drilling,  well-completion, 
well-workover,  and  production 
operations.  For  example,  MMS  uses  the 
information  to: 

•  Ascertain  that  a  discovered  sulphur 
deposit  can  be  classified  as  capable  of 
production  in  paying  quantities. 

•  Ensure  accurate  and  complete 
measurement  of  production  to 
determine  the  amount  of  sulphur 
royalty  payments  due  the  United  States; 
and  that  the  sale  locations  are  secure, 
production  has  been  measxired 
accurately,  and  appropriate  follow-up 
actions  are  initiated. 

•  Ensure  that  the  drilling  unit  is  fit 
for  the  intended  purpose. 

•  Review  expected  oceanographic 
and  meteorological  conditions  to  ensure 
the  integrity  of  the  drilling  unit  (this 
information  is  submitted  only  if  it  is  not 
otherwise  available). 


•  Review  hazard  survey  data  to 
ensure  that  the  lessee  will  not  encounter 
geological  conditions  that  present  a 
hazard  to  operations. 

•  Ensure  the  adequacy  and  safety  of 
firefighting  plans. 

•  Ensure  the  adequacy  of  casing  for 
anticipated  conditions. 

•  Review  log  entries  of  crew  meetings 
to  verify  that  crew  members  are 
properly  trained. 

•  Review  drilling,  well-completion, 
and  well-workover  diagrams  and 
procedures  to  ensure  the  safety  of  the 
proposed  drilling,  well-completion,  and 
well-workover  operations. 

•  Review  production  operation 
procedures  to  ensure  the  safety  of  the 
proposed  production  operations. 

•  Monitor  envirormiental  data  during 
operations  in  offshore  areas  where  such 
data  are  not  already  available  to  provide 
a  valuable  source  of  information  to 
evaluate  the  performance  of  drilling  rigs 
under  various  weather  and  ocean 
conditions.  This  information  is 
necessary  to  make  reasonable 
determinations  regarding  safety  of 
operations  and  envirormiental 
protection. 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2),  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  public),  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  varies  by 
section,  but  is  generally  "on  occasion". 

Estimated  Number  and  Description  of 
Respondents:  Approximately  1  Federal 
OCS  sulphur  lessee. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
following  chart  details  the  components 
of  the  hour  burden  for  the  information 
collection  requirements  in  subpart  P — 
an  estimated  total  of  903  burden  hours. 
In  estimating  the  burdens,  we  assumed 
that  respondents  perform  certain 
requirements  in  the  normal  course  of 
their  activities.  We  consider  these  to  be 
usual  and  customary  and  took  that  into 
account  in  estimating  the  burden. 


Citation 

30  CFR  250 

subpart  P 


Reporting  or  recordkeeping 
requirement 


Hour  txirden  per 
requirement 


Reporting  Requirement* 


1600  

Submrt  exploration  or  development  and  production  plan  according  to  30  CFR 
250.  subpart  B 

Request  determinatKMi  whettier  sulphur  deposit  can  produce  in  paying  quan- 
tities. 

Submit  data  and  information  on  fitness  of  dniling  unit  

Burtten  inclutted  in  lOIO-DOdQ 

1603(a) 

1605(b)(3)  

1  hour. 
4  hours. 
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Citation 

30  CFR  250 

subpart  P 

Reporting  or  recordkeeping 
requirement 

Hour  tMjrden  per 
requirement 

1605(c) 

1605(d) 

Report  oceanographic,  nrateorological,  and  drilling  unit  performance  data  upon 

request. 
Submit  results  of  additional  surveys  and  soil  borings  upon  request 

1  hour. 

1  hour. 
1  hour. 
Burden  i 

8  hours 

5  hours. 
1  hour. 

1  hour. 

1  hour. 

1  hour. 
1  hour. 

Burden 
0045, 

1  hour. 

1  hour. 
4  hours. 

4  hours. 

Vz  hour. 

2  hours. 

1  hour. 

2  hours. 

1605(e)(5)  

Request  copy  of  directional  survey  (by  holder  of  adjoining  lease)  

1605(f) 

Submit  application  for  installation  of  fixed  drilling  platforms  or  structures  accord- 
ing to  30  CFR  subpart  1. 

Request  establishment,  amendment,  or  cancellation  of  field  rules  tor  drilling, 
well-completion,  or  well-workover. 

Submit  well  casing  and  cementing  plan  or  modification  

Request  exception  to  ram-type  blowout  preventer  (BOP)  system  components 
rated  working  pressure. 

Request  exception  to  water-rated  working  pressure  to  test  ram-type  and  annu- 
lar BOPs  and  choke  manifokJ. 

Request  exception  to  recording  pressure  conditions  during  BOP  tests  on  pres- 
sure charts*. 

Reauest  exceotion  to  ^  250.408  reauirements  for  well-control  drills  * 

ncluded  in  1010-0058 

1607  

1608  

16010(d)(8)  

1611(b);  1625(b)  

1611(f);  1625(f)  

1612  

1615  

Request  exception  to  blind-shear  ram  or  pipe  rams  and  Inside  BOP  to  secure 
wells. 

Submit  forms  MMS-123  (Applk»tion  for  Permit  to  Drill),  MMS-124  (Sundry  No- 
tines  and  Reports  on  Wells),  Form  MMS-125  (Well  Summary  Report).  Sub- 
missions include  various  exceptions  and  approvals  required  in  subpart  P. 

Reauest  exceotion  to  9250.408  reauirements  for  well-control  drills 

1610(d)(8);  1611(b), 
(f);  1615;  1617; 
1618;  1619(b); 
1622;  1625(b),  (f);. 

1612  

ncluded  in  1010-0044,  1010- 
and  1010-0046 

1619(c),  (d),  (e) 

Submit  copies  of  records,  k)gs,  reports,  charts,  etc.,  upon  request  

1628(b),  (d)  

Submit  applk»tion  for  design  and  installation  features  of  sulphur  production  fa- 
cilities and  fuel  gas  safety  system;  certify  new  installation  conforms  to  ap- 
proved design. 

Reauest  aooroval  of  firefiahtina  systems  

1629(b)(3)  

1630(a)(5)  

1633(b) 

f<totffy  MMS  of  pre-production  test  and  inspection  of  safety  system  and  com- 
mencement of  production. 
Submit  application  for  method  of  productk>n  measurement 

1634(b) 

1600  thru  1634  

Report  evidence  of  mishandling  of  produced  sulphur  or  tampering  or  falsifying 

any  measurement  of  productk>n. 
General  departure  and  alternative  compliance  requests  not  spectfk:alty  covered 

elsewhere  in  subpart  P  regulations. 

Racordkaaping  RaqulrwnanU 


1604(f) 

1609(a) 

1611(d)(3); 

1625(c)(3). 
1611(0,  (g);  1625(f). 

(g)- 

1613(e) 

I 
1616(c) 

1619(a) 

1621  

1628(d) 

1629(b)(1)(ii)and 
(ill). 

1630(b) 

1631  


Check  traveling-block  safety  devk:e  for  proper  operation  weekly  and  after  each 

drill-line  slipping;  enter  results  in  log. 
Pressure  test  casing;  record  time,  conditions  of  testing,  and  test  results  in  log  .. 
Record  in  driller's  report  the  date,  time,  and  reason  for  postponing  pressure 


CoTKluct  tests,  actuatkxis,  inspectk)ns,  maintenance,  and  crew  drills  of  BOP 
systems  ait  least  weekly;  record  results  in  driller's  report;  retain  records  for  2 
years  foltowing  completk)n  of  drilNng  activity. 

Pressure  test  diverter  sealing  element/valves  weekly;  actuate  diverter  sealing 
element/vaives/control  system  every  24  hours;  test  diverter  line  for  flow  every 
24  hours:  record  test  times  arxl  results  in  driller's  report. 

Retain  training  records  for  lessee  and  drilling  contractor  personnel  according  to 
30  CFR  250.  included  subpart  O. 

Retain  records  for  2  years  for  each  well  and  all  well  opeiatkms 

Corduct  safety  meetings  prior  to  well-completion  or  well-workover  operations; 
record  data/time. 

Maintain  informatkm  on  approved  design  and  installatk>n  features  for  the  life  of 
the  facility. 

Retain  for  2  years  pressure-recording  charts  used  to  determine  operating  pres- 
sure ranges;  post  firefighting  system  diagram. 

Retain  records  for  2  years  for  each  safety  device  installed 

Conduct  safety  devne  training  prior  to  productk>n  operatk>ns  and  periodically 
tftereafler,  record  date/lime. 


Va  hour. 

2  hours. 
10  minutes 

6  hours. 


2  hours. 


Burden  in  1010-0128. 

12  hours. 
1  hour. 

1  hour. 

12  hours. 

1  hour. 
1  hour. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-H  Cost"  Burden: 
We  have  identified  ho  "non-hour  cost" 
biirdens. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.q  3501,  et  seq.) 
requires  each  agency  "*  *  *  to  provide 


notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *". 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 


necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
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information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology 

To  comply  with  the  public 
consultation  process,  on  March  8.  2001, 
we  published  a  Federal  Register  notice 
(66  FR  13956)  announcing  that  we 
would  submit  this  ICR  to  0MB  for 
approval.  The  notice  provided  the 
required  60-dav  comment  period.  In 
addition.  §  250.199  displays  the  0MB 
control  numbers  for  the  information 
collection  requirements  imposed  by  the 
30  CFR  part  250  regulations  and  forms; 
specifies  that  the  public  may  comment 
at  anytime  on  these  collections  of 
information;  and  provides  tf.e  address  to 
which  they  should  send  comments.  We 
have  received  no  comments  in  response 
to  these  efforts. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  The 
0MB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration.  OMB  should  receive 
public  comments  by  August  6,  2001. 
The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  May  24,  2001. 
John  V.  Nfirabella, 

Acting  Chief.  Engineering  and  Operations 
Division 

(FR  Doc.  01-16969  Filed  7-5-01;  8:45  am) 

BILUNG  CODE  431(MMR-^  ] 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
IManagement  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0043). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  "30  CFR 


250,  Subpart  F,  Oil  and  Gas  Well- 
Workover  Operations."  We  are  also 
soliciting  comments  from  the  public  on 
this  ICR. 

DATE:  Submit  written  comments  by 
Augusta,  2001. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0043),  725  17th  Street, 
NW..  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior,  Minerals 
Management  Service,  Attention:  Rules 
Processing  Team,  Mail  Stop  4024,  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817.  If  you  wish  to  e-mail  comments, 
the  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
"Information  Collection  1010-0043"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  at  no 
cost  a  copy  of  our  submission  to  OMB, 
which  includes  the  regulations  that 
require  this  information  to  be  collected. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  F,  Oil  and 
Gas  Well-Workover  Operations. 

OMB  Control  Number:  1010-0043. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  at 
seq.).  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  sulphur  resources 
on  the  OCS:  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine. 


and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resources  offshore;  and  preserve  and 
maintain  free  enterprise  competition. 
Section  5(a)  of  the  OCS  Lands  Act 
requires  the  Secretary  to  prescribe  rules 
and  regulations  "to  provide  for  the 
prevention  of  waste,  and  conservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein"  and  to 
Include  provisions  "for  the  prompt  and 
efficient  exploration  and  development 
of  a  lease  area."  These  authorities  and 
responsibilities  are  among  those 
delegated  to  MMS  under  which  we 
issue  regulations  to  ensure  that 
operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protection  of  the 
environment;  and  result  in  diligent 
exploration,  development,  and 
production  of  OCS  leases.  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  250.  subpart 
F,  Oil  and  Gas  Well-Workover 
Operations  and  the  associated 
supplementary  notices  to  lessees  and 
operators  intended  to  provide 
clarification,  description,  or  explanation 
of  these  regulations. 

MMS  District  Supervisors  use  the 
information  collected  to  analyze  and 
evaluate  planned  well-workover 
operations  to  ensure  that  operations 
result  in  personnel  safety  and  protection 
of  the  environment.  They  use  diis 
evaluation  in  making  decisions  to 
approve,  disapprove,  or  to  require 
modification  to  the  proposed  well- 
workover  operations.  For  example, 
MMS  uses  die  information  to: 

•  Review  log  entries  of  crew  meetings 
to  verify  that  safety  procedures  have 
been  properly  reviewed. 

Review  well-workover  procedures 
relating  to  hydrogen  siilfide  (HjS)  to 
ensure  the  safety  of  the  crew  in  the 
event  of  encoimtering  H2S. 

•  Review  well-workover  diagrams 
and  procedures  to  ensure  the  safety  of 
well-workover  operations. 

•  Verify  that  tne  crown  block  safety 
device  is  operating  and  can  be  expected 
to  function  and  avoid  accidents. 

•  Verify  that  the  proposed  operation 
of  the  annular  preventer  is  technically 
correct  and  will  provide  adequate 
protection  for  personnel,  property,  and 
natural  resources. 

•  Verify  the  reasons  for  postponing 
blowout  preventer  (BOP)  tests,  verify 
the  state  of  readiness  of  the  equipment 
and  to  ascertain  that  the  equipment 
meets  safety  standards  and 
requirements,  ensure  that  BOP  tests 
have  been  conducted  in  the  manner  and 
frequency  to  promote  personnel  safety 
and  protect  natural  resources.  Specific 
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testing  information  must  be  recorded  to 
verify  that  the  proper  test  procedures 
were  followed. 

•  Assiire  that  the  well-workover 
operations  are  conducted  on  well  casing 
that  is  structurally  competent. 

Responses  are  mandatory.  No 
questions  of  a  sensitive  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  30  CFR 
250.196  (Data  and  information  to  be 
made  available  to  the  public)  and  ."^O 


CFR  part  252  (CX:S  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  varies  by 
section,  but  is  primarily  monthly  or  "on 
occasion." 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees  and  operators. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
following  chart  details  the  components 


of  the  estimated  hour  burden  for  the 
information  collection  requirements  in 
subpart  F — 19,205  total  burden  hours.  In 
estimating  the  burden,  we  assumed  that 
respondents  perform  certain 
requirements  in  the  normal  course  of 
their  activities.  We  consider  these  to  be 
usual  and  customar\'  and  took  that  into 
account  in  estimating  the  burden. 


Citation  30  CFR  250  Sub- 
part F 


Reporting  or  Recordkeeping  Requirement 


Requirement  Hour  Burden 


Reporting  Requirements 


602  

605;  613;  615(a)  .. 

614  

616(a)  

617(b)  

617(c)  

600  thru  618 

606  

611   

616(a),  (b).  (d),  (e) 

I 
616(b)(2)  

616(b)(2)  

616(c)  


Request  exceptions  prior  to  moving  well-workover  equipment 

Request  approval  to  begin  subsea  well-workover  operations;  submit  forms  MMS- 
124  and/or  MMS- 125. 

Post  number  of  stands  of  drill  pipe  or  workover  string  and  dnil  collars  that  may  be 
pulled  prior  to  filling  the  hole  and  equivalent  well-control  fluid  volume. 

Request  exception  to  rated  woricing  pressure  of  the  BOP  equipment;  request  excep- 
tion to  annular-type  BOP  testing. 

Pressure  test,  caliper,  or  otherwise  evaluate  tubing  &  wellhead  equipment  casing; 
submit  results  (every  30  days  during  prolonged  operations).  ! 

Notify  MMS  if  sustained  casing  pressure  is  observed  on  a  well 25  hour 

General  departure  and  altemative  compliance  requests  not  specifically  covered    2  hours 
elsewhere  in  subpart  F  regulations. 


1  hour 

Burden  included  in  1010- 

0045  and  1010-0046 
.25  hour 


2  hours 


6  hours 


Recordkeeping  Requirements 


Instruct  crew  memt)ers  In  safety  requirements  of  operations  to  be  pertormed:  docu- 
ment meeting  (weekly  for  2  crews  x  2  weeks  per  workover  =  4). 

Perform  operational  check  of  traveling-block  safety  device;  document  results  (week- 
ly x  2  weeks  per  wort^over  =  2). 

Perform  BOP  pressure  tests,  actuations  &  inspections;  record  results;  retain  records 
2  years  following  completion  of  wortcover  activities  (when  installed;  at  a  minimum 
every  7  days  x  2  weeks  per  workover  =  2). 

Test  blind  or  blind-shear  rams;  document  results  (every  30  days  during  operations). 
(Note:  this  is  part  of  BOP  test  wtien  BOP  test  is  conducted). 

Record  reason  for  postponing  BOP  system  tests  

Perform  crew  drills;  record  results  (weekly  for  2  crews  x  2  weeks  per  wori<over  =  4) 


1  hour 


1  hour 


8  hours 


1  hour 

.5  hour 
1  hour 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  "*  *  *  to  provide 
notice  *   *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  ..."  Agencies 
must  specifically  solicit  comments  to: 
(a)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


To  comply  with  the  public 
consultation  process,  on  March  8,  2001, 
we  published  a  Federal  Register  notice 
(66  FR  13951)  announcing  that  we 
would  submit  this  ICR  to  0MB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  In 
addition,  §  250.199  displays  the  0M6 
control  niunbers  for  the  iniormation 
collection  requirements  imposed  by  the 
30  CFR  part  250  regidations  and  forms; 
specifies  that  the  public  may  comment 
at  anytime  on  these  collections  of 
information;  and  provides  the  address  to 
which  they  should  send  comments.  We 
have  received  no  conmients  in  response 
to  these  efforts.  We  also  consulted  with 
several  respondents  and  the  foregoing 
chart  reflects  adjustments  for  some  of 
the  requirement  hour  burdens  as  a  result 
of  those  consultations. 

If  you  wish  to  conunent  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  The 


0MB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  0MB  should  receive 
public  comments  by  August  6,  2001. 
The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  0MB  control  number. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated;  May  17,  2001. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
|FR  Doc.  01-16970  Filed  7-5-01;  8:45  am] 
BILUNG  CODE  4310-MR-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Envlronmantal  Water  Account,  San 
Franclaco  Bay/Sacramento-San 
Joaquin  Delta,  CA 

AGENCY:  Bureau  of  Reclamation/ 
California  Department  of  Water 
Resources,  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR). 

summary:  Piusuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  California  Environmental  Quality 
Act  (CEQA),  the  Bureau  of  Reclamation 
(Reclamation]  and  the  California 
Department  of  Water  Resources  (DWR) 
intend  to  prepare  an  EIS/EIR  for 
implementing  the  Environmental  Water 
Account  (EWA)  as  described  in  the 
Programmatic  Record  of  Decision  for  the 
CALFED  Bay-Delta  Program. 

The  EWA  has  been  established  to 
provide  water  for  the  protection  and 
recovery  of  fish  beyond  water  available 
through  existing  regulatory  actions 
related  to  State  Water  Project/Central 
Valley  Project  operations.  The  EWA  is  a 
cooperative  management  program 
whose  piupose  is  to  provide  protect  on 
to  the  fish  of  the  Bay-Delta  estuary 
through  environmentally  beneficial 
changes  in  project  operations  at  no 
imcompensated  water  cost  to  the 
projects'  water  users.  This  approach  to 
fish  protection  requires  the  acquisition 
of  alternative  sources  of  project  water 
supply,  called  the  "EWA  assets."  which 
will  be  used  to  augment  streamflows. 
Delta  outflows,  to  modify  exports  to 
provide  fishery  benefits,  and  to  replace 
the  regular  project  water  supply 
interrupted  by  the  changes  to  project 
operations.  The  replacement  water  will 
compensate  for  reductions  in  deliveries 
relative  to  existing  facilities,  project 
operations  and  the  regulatory  baseline 
that  result  from  EWA  actions. 

Reclamation  will  be  the  lead  federal 
agency;  the  U.S.  Fish  and  Wildlife 
Service  and  National  Marine  Fisheries 
Service  will  be  cooperating  agencies  for 
the  EIS/EIR  in  accordance  with  NEPA. 
DWR  will  be  the  lead  state  agency;  the 
Department  of  Fish  and  Game  wiU  be  a 
responsible  agency  for  the  EIS/EIR  in 
accordance  with  CEQA.  A  draft  EIS/EIR 
is  expected  to  be  available  in  December 
2001. 

DATES:  A  series  of  public  scoping 
meetings  will  be  held  to  solicit  public 
input  on  alternatives,  concerns,  and 
issues  to  be  addressed  in  the  EIS/EIR  as 
follows: 


•  Thursday,  July  19,  10-12  noon, 
Sacramento,  CA. 

•  Thursday,  July  19.  7-9  p.m.,  Chico, 
CA. 

•  Monday,  July  23,  7-9  p.m., 
Oakland.  CA. 

•  Tuesday.  July  24,  7-9  p.m..  Tracy, 
CA. 

•  Wednesday,  July  25.  7-9  p.m.. 
Bakersfield.  CA. 

•  Thursday.  July  26.  7-9  p.m..  Los 
Angeles,  CA. 

Written  comments  on  the  scope  of  the 
EIS/EIR  may  be  mailed  to  Reclamation 
at  the  address  below  by  August  20. 
2001. 

ADDRESSES:  The  meeting  locations  are: 

•  Sacramento  at  Best  Western  Expo 
Ixm.  1413  Howe  Avenue. 

•  Chico  at  Chico  Area  Recreation 
District  Community  Center,  545 
Vallambrosa. 

•  Oakland  at  the  Federal  Building, 
Room  H,  5th  Floor,  North  Tower. 

•  Tracy  at  the  VFW  Hall,  430  West 
Grant  Line  Road. 

•  Bakersfield  at  the  Double  Tree  Inn, 
3100  Camino  Del  Rio  Court,  Sierra 
Room. 

•  Los  Angeles  at  the  Los  Angeles 
Convention  Center.  1201  South  Figueroa 
Street,  Room  513. 

Written  comments  on  the  scope  of  the 
EIS/EIR  should  be  sent  to  Ms.  Michelle 
Light,  Bureau  of  Reclamation,  2800 
Cottage  Way,  MP-700,  Sacramento,  CA 
95825. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Light  at  the  above  address  or  by 
telephone  at  916-978-5060  or  TDD  1- 
800-735-2922;  or  Ms.  Delores  Brown, 
Department  of  Water  Resoiuces,  3251  S 
Street,  Sacramento,  CA  95816  or  by 
telephone  at  916-227-2407. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  CALFED  Bay  Delta  Program  is  a 
long-term  comprehensive  plan  to  restore 
ecological  health  and  improve  water 
management  for  beneficial  uses  in  the 
San  Francisco  Bay/Sacramento-San 
Joaquin  Delta  (Bay-Delta)  estuary 
system.  The  agencies  that  signed  the 
Record  of  Decision/Notice  of 
Determination  (ROD)  for  the  Final 
Programmatic  Environmental  Impact 
Statement/Environmental  Impact  Report 
on  August  28,  2000,  committed  to 
implement  the  CALFED  Bay  Delta 
Program.  The  Environmental  Water 
Account  (EWA)  is  one  component  of  the 
long-term  comprehensive  plan  adopted 
in  the  CALFED  Bay-Delta  Program  ROD. 

To  achieve  the  program  purpose,  the 
long-term  plan  addresses  problems  of 
the  Bay-Delta  system  within  each  of  four 
resource  categories:  ecosystem  quality. 


water  quality,  water  supply  reliability, 
and  levee  system  integrity.  CALFED 
agencies  identified  a  need  in  the  ROD 
for  additional  fisheries  protection 
measures  above  and  beyond  the  existing 
baseline  regulatory  measures  to  speed 
recovery  of  listed  fish  species.  The 
establishment  of  the  EWA  was  a  key 
component  of  this  additional  protection. 

The  EWA  is  a  cooperative 
management  program  involving  five 
CALFED  agencies  that  have 
responsibility  for  implementing  the 
EWA.  The  three  management  agencies, 
the  U.S.  Fish  and  Wildlife  Service 
(USFWS),  the  National  Marine  Fisheries 
Service  (NMFS),  and  the  California 
Department  of  Fish  and  Game  (DFG), 
have  primary  responsibility  for 
determining  how  to  manage  the  EWA 
assets  to  benefit  long-term  survival  of 
fish  species,  including  those  listed 
under  the  State  and  Federal  Endangered 
Species  Acts.  The  two  Project  Agencies 
are  Reclamation  and  the  Department. 
The  Project  Agencies  will  cooperate 
with  the  Management  Agencies  in 
administering  the  EWA,  including 
banking,  borrowing,  transferring, 
selling,  making  operational  changes, 
and  arranging  for  the  conveyance  of 
EWA  assets. 

Current  Activities 

Following  the  signing  of  the  ROD  in 
August  of  2000,  the  California 
Department  of  Water  Resources 
undertook  the  initial  required 
acquisitions  and  one-year  transfers.  As 
of  Jime  2001,  294,000  acre-feet  had  been 
acquired,  of  which  281,000  acre-feet 
was  used  to  protect  threatened  and 
endangered  fish  species.  A  critique  and 
scientific  review  of  the  first  year  of  EWA 
implementation  will  be  conducted  this 
summer,  and  the  results  will  be  used  to 
help  formulate  strategies  for  managing 
the  EWA  in  subsequent  years. 

AltematiTe  Measures 

The  ROD  for  the  CALFED  Bay  Delta 
Program  described  broad  actions  to  be 
taken  as  part  of  a  long-term  plan  to  fix 
the  problems  in  the  Delta:  ecosystem, 
water  quality,  water  supply  reliability 
and  levee  stability.  As  described  above, 
the  EWA  is  one  element  of  the  long-term 
plan  to  which  the  signatory  agencies 
have  committed.  This  EIS/EIR  will  focus 
on  a  project  specific  evaluation  of  the 
EWA  including  alternative  strategies  for 
banking,  borrowing,  transferring,  and 
using  water  assets  to  achieve  the  EWA. 

Om'  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosiue,  which 
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we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Dated:  June  22,  2001. 
Laura  Allen, 

Acting  Regional  Environmental  Officer. 
[FR  DcK.  01-16928  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  4310-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-951  and  952 
(Preliminary)] 

Blast  Furnace  Coke  From  China  and 
Japan 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  antidujoaping 

investigations  and  scheduling  of 

preliminary  phase  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  investigations 
and  commencement  of  preliminary 
phase  antidumping  investigations  Nos. 
731-TA-951  and  952  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China  and  Japan 
of  blast  furnace  coke  provided  for  in 
statistical  reporting  nimibers 
2704.00.0025  and  2704.00.0050  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  13,  2001.  The 
Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  August  20,  2001. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 


rules  of  general  application,  consult  the 
Commission's  RiUes  of-Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Fischer  (phone:  202-205-3179;  e-mail: 
ffischer@usitc.gov),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets,  usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  June  29,  2001,  by  (1) 
the  Committee  for  Fafr  Coke  Trade  and 
its  member  producers:  Acme  Steel  Co., 
Chicago,  IL;  DTE  Energy  Services  Inc., 
Ann  Arbor,  MI;  Koppers  Industries,  Inc., 
Pittsburgh,  PA;  and  Shenango  Inc., 
Pittsbvu^,  PA;  and  (2)  the  United 
Steelworkers  of  America,  AFL-CIO, 
Pittsburgh,  PA. 

Participation  in  the  investigations  and 
public  service  list. — ^Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federid  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level] 
representative  consiuner  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 


gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.  on  July  20, 
2001,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Fischer  (phone:  202-205- 
3179;  e-mail:  ffischer@usitc.gov)  not 
later  than  July  16,  2001,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — ^As  provided  in 
sections  201.8  and  207.15  of  the 
Conunission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
July  25,  2001,  a  written  brief  containing 
information  and  argiunents  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they 
must  conform  with  the  requirements  of 
sections  201.6,  207.3,  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notic  s  is  published 
pursuant  to  section  207.12  of  the 
Commissions  rules. 
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Issued;  July  2,  2001. 

By  order  of  the  Commission 
Donna  R.  Koehnke. 
Secretary 

[FR  Doc.  01-17038  Filed  7-5-01:  8  45  am] 
BIUJNG  COOE  7020-02-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify'  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Fart  1 , 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  use.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  FederaJ 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts.  "  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  N.W.,  Room  S-3014, 
Washington,  DC.  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volunif  I 

Connectu  ut 

CTOlOOOl  (Mar. 

2. 

2001 

CTOIOOO:)  (Mar 

O 

2001 

CTO 10004  (Mar 

2. 

2001 

CTTOIOOOS  (Mar 

2. 

2001 

Maine 

VtEO  10001  (Mar 

2 

2001) 

MEO 10002  (Mar 

2 

2001) 

MEO 10006  (Mar 

2 

2001) 

ME010008  (Mar 

2 

2001) 

MEO  10009  (Mar 

2 

2001) 

ME010012  (Mar 

2 

2001) 

New  Hampshir'- 

NHO 10005  (Mar 

2 

2001) 

NH010007  (Mar 

2 

2001) 

NHOlOOll  (Mar 

2 

2001) 

New  Jersey 

NJOlOOOl  (Mar.  2.  2001) 
NJ010002  (Mar.  2.  2001) 
NI010003  (Mar  2.  2001) 
NI010004  (Mar.  2.  2001) 
NJOIOOOS  (Mar.  2.  2001) 
NI010006  (Mar.  2.  2001) 

New  York 

NYOlOOOl  (Mar.  2,2001) 
NY010002  (Mar.  2,  2001) 
NY010003  (Mar.  2,  2001) 
NYO 10004  (Mar.  2,  2001) 
NY010005  (Mar.  2,2001) 
NY010006  (Mar.  2,  2001) 
NY010007  (Mar.  2,  2001) 
NY010008  (Mar.  2,  2001) 
NYOIOOIO  (Mar.  2,  2001) 
NYOlOOll  (Mar.  2,2001) 
NY010012  (Mar.  2,2001) 
NY010013  (Mar.  2,  2001) 
NY010014  (Mar.  2,2001) 
NY010015  (Mar.  2,2001) 
NY010016  (Mar.  2,  2001) 
NY010017(Mar.  2,2001) 
NY010018  (Mar.  2,  2001) 
NY010019  (Mar.  2,  2001) 
NY010020  (Mar.  2,2001) 
NY010021  (Mar.  2,  2001) 
NY010022  (Mar.  2,  2001) 
NY010025  (Mar.  2,  2001) 
NY010026  (Mar.  2,2001) 
NY010031  (Mar.  2,  2001) 
NY010032  (Mar.  2,  2001} 
NY010033  (Mar.  2,  2001) 
NY010034  (Mar.-2,  2001) 
NYOl 0036  (Mar.  2,2001) 
NY010037  (Mar.  2,  2001) 
NY010038  (Mar.  2,  2001) 
NY010039  (Mar.  2,2001) 
NY010040  (Mar.  2,  2001) 
NY010041  (Mar.  2,  2001) 
NY010042  (Mar.  2,  2001) 
NY010043(Mar.  2,  2001) 
NY010044  (Mar.  2,  2001) 
NY010045  (Mar.  2,  2001) 
NY010046  (Mar.  2,  2001) 
m'010O47  (Mar.  2,  2001) 
NY010048  (Mar.  2,  2001) 
NY010049  (Mar.  2,2001) 
NY010050  (Mar.  2,  2001) 
NY010051  (Mar.  2,  2001) 
NY010058  (Mar.  2.  2001) 
NY010060  (Mar.  2,  2001) 
NY010066  (Mar,  2,  2001) 
NY010067  (Mar.  2,  2001) 
NY010071  (Mar.  2,  2001) 
NY010072  (Mar.  2,  2001) 
NY010074  (Mar.  2,  2001) 
NY010075  (Mar.  2,2001) 
NY010076  (Mar.  2,  2001) 
NY010077  (Mar.  2,  2001) 

Volume  [I 

District  of  Columbia 
DClOOOl  (Mar.  2,  2001) 
DC10003  (Mar.  2,  2001) 

Maryland 

MDOlOOOl  (Mar.  2,  2001) 
MD010003  (Mar.  2,  2001) 
MD010002  (Mar.  2,  2001) 
MD010008  (Mar.  2,  2001) 
MD010021  (Mar.  2,  2001) 
MD010028  (Mar.  2,  2001) 
MD010029  (Mar.  2,  2001) 
MD010034  (Mar.  2,  2001) 
MD010037  (Mar.  2.  2001) 
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MD010042  (Mar.  2,  2001) 
MD010043  (Mar.  2,  2001) 
MD010045  (Mar.  2,  2001) 
MD010046  (Mar.  2,  2001) 
MD010048  (Mar.  2,  2001) 
MD010050  (Mar.  2,  2001) 
MD010056  (Mar.  2,  2001) 
MD010057  (Mar.  2,  2001) 
MD010058  (Mar.  2,  2001) 

Pennsylvania 

PA010006  (Mar.  2,  2001) 
PA010019  (Mar.  2,  2001) 
PA010023  (Mar.  2,  2001) 
PA010040  (Mar.  2,  2001) 
PA010061  (Mar.  2,  2001) 

Virginia 
VA010012  (Mar.  2,  2001) 
VA010014  (Mar.  2,  2001) 
VA010015  (Mar.  2,  2001) 
VA010025  (Mar.  2,  2001) 
VA010029  (Mar.  2,  2001) 
VA010044  (Mar.  2,  2001) 
VA010048  (Mar.  2,  2001) 
VA010052  (Mar.  2,  2001) 
VA010059  (Mar.  2,  2001) 
VA010067  (Mar.  2,  2001) 
VA010076  (Mar.  2,  2001) 
VA01OO78  (Mar.  2,  2001) 
VA010079  (Mar.  2,  2001) 
VA010092  (Mar.  2,  2001) 
VA010099  (Mar.  2,  2001) 

Volume  m 

Alabama 
ALOlOOOl  (Mar.  2,  2001) 
AL010008  (Mar.  2,  2001) 
AL010034  (Mar.  2,  2001) 

Florida 
FLOlOOOl  (Mar.  2,  2001) 
FL010009  (Mar.  2.  2001) 
FL010015  (Mar.  2,  2001) 
FL010017  (Mar.  2.  2001) 
FL010032  (Mar.  2,  2001) 
FL010046  (Mar.  2,  2001) 
FL010049  (Mar.  2.  2001) 
FL010053  (Mar.  2.  2001) 
FL010055  (Mar.  2.  2001) 

Kentucky 
KYOlOOOl  (Mar.  2,  2001) 
KY010002  (Mar.  2,  2001) 
KY010003  (Mar.  2,  2001] 
KY010004  (Mar.  2,  2001) 
KY010007  (Mar.  2.  2001) 
KY010025  (Mar.  2.  2001) 
KY010027  (Mar.  2,  2001) 
KY010028  (Mar.  2.  2001) 
KY010029  (Mar.  2.  2001) 

Volume  IV 

Illinois 
ILOlOOOl  (Mar.  2,  2001) 
IL010002  (Mar.  2,  2001) 
IL010006  (Mar.  2,  2001) 
IL010007  (Mar.  2,  2001) 
IL010008  (Mar.  2,  2001] 
IL010009  (Mar.  2,  2001) 
IL010035  (Mar.  2,  2001) 
IL010044  (Mar.  2,  2001) 
IL010054  (Mar.  2,  2001) 
IL010057  (Mar.  2,  2001) 
IL010060  (Mar.  2,  2001) 
IL010061  (Mar.  2.  2001) 
IL010063  (Mar.  2,  2001) 

Indiana 
INOlOOOl  (Mar.  2,  2001] 
IN010002  (Mar.  2,  2001] 


IN010003  (Mar.  2,  2001) 
IN010004  (Mar.  2,  2001) 
IN010005  (Mar.  2,  2001) 
IN010006  (Mar.  2,  2001) 
IN010007  (Mar.  2,  2001) 
IN010008  (Mar.  2,  2001) 
IN010016  (Mar.  2,  2001) 
IN010017(Mar.  2,2001) 
IN010018  (Mar.  2,  2001) 
IN010020  (Mar.  2,  2001) 
IN010021  (Mar.  2,  2001) 
IN010023  (Mar.  2.  2001) 
IN010024  (Mar.  2,  2001) 
IN010032  (Mar.  2,  2001) 
IN010047  (Mar.  2,  2001) 
IN010048  (Mar.  2,  2001) 
IN010049  (Mar.  2,  2001) 

Michigan 
MI010052  (Mar.  2,  2001) 
MI010059  (Mar.  2,  2001) 
MI010060  (Mar.  2,  2001) 
MI010062  (Mar.  2,  2001) 
MI010063  (Mar.  2,  2001) 
MI010064  (Mar.  2,  2001) 
MI010065  (Mar.  2,  2001) 
MI010066  (Mar.  2,  2001) 
MI010067  (Mar.  2,  2001) 
MI010068  (Mar.  2.  2001) 
MI010069  (Mar.  2,  2001) 
MI010070  (Mar.  2,  2001) 
MI010071  (Mar.  2,  2001) 
MI010072  (Mar.  2,  2001) 
MI010073  (Mar.  2,  2001) 
MI010074  (Mar.  2,  2001) 
MI010075  (Mar.  2,  2001) 

Minnesota 
MNOlOOOl  (Mar.  2,  2001) 
MN010002  (Mar.  2.  2001) 
MN010008  (Mar.  2,  2001) 
MN010015  (Mar.  2.  2001) 
MN010017  (Mar.  2,  2001) 
MN010027  (Mar.  2,  2001) 
MN010031  (Mar.  2.  2001) 
MN010035  (Mar.  2,  2001) 
MN010039  (Mar.  2,  2001) 
MN010045  (Mai.  2,  2001) 
MN010047  (Mar.  2,  2001) 
MN010056  (Mar.  2,  2001) 
MN010057  (Mar.  2,  2001) 

Ohio 
OHOlOOOl  (Mar.  2,  2001) 
OH010002  (Mar.  2,  2001) 
OH010003  (Mar.  2,  2001) 
OH010005  (Mar.  2,  2001) 
OH010006  (Mar.  2.  2001) 
OH010008  (Mar.  2.  2001) 
OH010009  (Mar.  2,  2001] 
OH010020  (Mar.  2,  2001] 
OH010023  (Mar.  2,  2001] 
OH010026  (Mar.  2,  2001) 
OH010028  (Mar.  2.  2001] 
OH010029  (Mar.  2,  2001) 

Volume  V 

Kansas 
KS010008  (Mar.  2,  2001) 
KS010012  (Mar.  2.  2001) 
KS010013  (Mar.  2,  2001) 
KS010015  (Mar.  2,  2001) 
KS010016  (Mar.  2,  2001] 
KS010018  (Mar.  2,  2001) 
KS010019  (Mar.  2,  2001] 
KS010020  (Mar.  2.  2001) 
KS010021  (Mar.  2,  2001) 
KS010022  (Mar.  2,  2001) 
KS010023  (Mar.  2,  2001) 


KS010063  (Mar.  2,  2001) 
KS010069  (Mar.  2,  2001) 
KS010070  (Mar.  2,  2001) 

Louisiana 

LAOlOOOl  (Mar.  2,  2001) 
LA010004  (Mar.  2,  2001) 
LA010005  (Mar.  2,  2001) 
LA010009  (Mar.  2,  2001) 
LA010012  (Mar.  2,  2001) 
LA010014  (Mar.  2,  2001) 
LA010018  (Mar.  2.  2001) 
LA010048  (Mar.  2.  2001) 
LA010052  (Mar.  2.2001) 

Missouri 

MOOlOOOl  (Mar.  2.  2001 
MO010002  (Mar.  2.  2001 
MO010003  (Mar.  2.  2001 
MO010006  (Mar.  2,  2001 
MO010007  (Mar.  2.  2001 
MO010008  (Mar.  2,  2001 
MO010009  (Mar.  2.  2001 
MOOlOOlO  (Mar. 
MOOlOOll  (Mar. 
MO010012  (Mar. 
MO010013  (Mar. 
MO010014  (Mar. 
MO010016  (Mar. 
MO010019  (Mar. 
MCX)  10041  (Mar, 
MO010042  (Mar. 
MO010043  (Mar. 
MC)010046  (Mar. 
MO010047  (Mar. 
MC)010048  (Mar. 
MO010050  (Mar. 
MO010053  (Mar. 
MO010054  (Mar. 
MO010055  (Mar. 
MO010056  (Mar. 
MO010057  (Mar. 
MOO  10058  (Mar. 
MO010059  (Mar. 
MO010062  (Mar. 
MO010063  (Mar. 
MOO  10064  (Mar. 
MO010065  (Mar. 

New  Mexico 
NMOlOOOl  (Mar. 
NM010005  (Mar. 

Texas 
TXOlOOlO  (Mar.  2, 
TX010018  (Mar.  2, 
TX010019  (Mar.  2, 
TX010069  (Mar.  2, 
TX010081  (Mar.  2, 
TX010085  (Mar.  2, 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2,  2001 
2,  2001 
2,  2001 
2,  2001 
2^  2001 


2001 
2001 
2001 
2001 
2001 
2001 
2,  2001 
2,  2001 
2,2001 
2,  2001 

2,  2001 
2.2001 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


Volume  VI 

Alaska 
AKOlOOOl 
AK010002 
AK010005 
AKO 10006 
AKO 10008 

Colorado 
COOlOOOl 
CD010002 
CXD010003 
CO010004 
CO010005 
CO010006 
CO010007 
CO010008 
CO010009 
COOIOOIO 
COOlOOll 


(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 

(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 


2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
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CO010014  (Mar. 

2.  2001) 

CO010016  (Mar. 

2.2001) 

CO010018(Mar 

2.2001) 

CO010020  (Mar. 

2.  2001) 

CO010021  (Mar 

2.2001) 

CO010022  (Mar. 

2,2001) 

CC)O10023  (Mar. 

2.2001) 

CO010024  (Mar 

2.  2001) 

CO010025  (Mar 

2,  2001) 

Idaho 

IDOlOOOl  (Mar  i 

!.  2001) 

ID010002  (Mar.  i 

!.  2001) 

ID010003  (Mar.  i 

!.  2001) 

North  Dakota 

ND010004  (Mar. 

2.  2001) 

NDO 10008  (Mar. 

2.  2001J 

NfD010019  (Mar. 

2.  2001) 

Oregon 

OROlOOOl  (Mar. 

2,2001) 

ORG! 0004  (Mar. 

2.  2001) 

OR010007  (Mar. 

2,  2001) 

OR010017  (Mar. 

2,  2001) 

Washington 

WAOlOOOl  (Mar 

2,2001) 

WA010002  (Mar 

.  2,2001) 

WAG  10003  (Mar 

.  2,2001) 

WAG  10005  (Mar 

.  2,  2001) 

WAG10007  (Mar 

.  2,2001) 

WA010008  (Mar 

.  2,  2001) 

WAOIOOIO  (Mar 

.  2,  2001) 

W.^010011  (Mar 

.  2.  2001) 

WA010013  (Mar 

.  2,  2001) 

Wyoming 

WAG10OO4  (Mar 

2,  2001) 

WA01OO23  (Mar 

2,  2001) 

Volume  VII 

Hawaii 

HlOlOOOl  (Mar.  : 

E.  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  'General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Depeulment  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify-  the 
State(sj  of  interest,  since  subscriptions 


may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Wa.sliington.  DC  this  28th  day  of 
June  2001. 
Carl  |.  Poieskey. 

Chief.  Branch  of  Construction  Wage 
Determinations 
[FR  Doc.  01-16812  Filed  7-5-01;  8:45  am) 

BILUNO  CODE  4510-27-M 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Public  Meeting  to  Solicit 
Stakeholder  Input  on  ttw  Uee  of  Risk 
Information  In  the  Nuclear  Materials 
and  Waste  Regulatory  Process:  Case 
Study  on  the  Paducah  Gaseous 
Diffusion  Plant  Seismic  Upgrades 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Nuclear  Regulatory 
Commission's  (NRC's)  Office  of  Nuclear 
Materials  Safety  and  Ssifeguards  is 
developing  criteria  for  determining 
when  risk  information  should  be  used 
in  the  regulation  of  nuclear  materials 
and  waste.  As  part  of  this  effort,  the 
NRC  staff  is  conducting  case  studies  on 
d  spectrum  of  activities  in  the  nuclear 
materials  and  waste  arenas,  including 
gaseous  diffusion  plants  (GDPs).  The 
purpose  of  the  case  studies  is  (1)  to 
illustrate  what  has  been  done  and  what 
could  be  done  in  the  materials  and 
waste  arenas  to  alter  the  regulatory 
approach  in  a  risk-informed  manner  and 
(2)  to  establish  a  framework  for  using  a 
risk-informed  approach  in  the  materials 
and  waste  arenas  by  testing  a  set  of  draft 
screening  criteria,  and  determining  the 
feasibility  of  safety  goals. 

NRC  staff  is  in  tne  initial  phase  of  its 
case  study  on  GDPs.  Specifically,  this 
case  study  is  focusing  on  NRC  and 
licensee  activities  associated  with 
seismic  upgrades  for  the  Paducah  GDP. 
The  purpose  of  this  meeting  is  to:  (1) 
communicate  to  stakeholders  the  status 
of  this  case  study,  and  (2)  to  solicit 
recommendations  and  comments  on 
how  NRC  should  proceed  with  the  case 
study,  apply  or  revise  the  draft 
screening  criteria,  develop  safety  goals, 
and  incorporate  risk  information  into  its 
regulatoPr'  program.  The  tentative 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 


2.  Provide  background  information  on 
the  case  study  effort. 

3.  Present  status  of  case  study. 

4.  Receive  comments,  feedback,  and 
recommendations. 

5.  Closing  remarks. 

The  meeting  is  open  to  the  public;  all 
interested  parties  may  attend  and 
provide  comments.  Persons  who  wish  to 
attend  the  meeting  should  contact 
Marissa  Bailey  no  later  than  July  26. 
2001. 

DATES:  The  meeting  will  be  held  on  July 
31,  2001,  from  1:30  p.m.  to  4:30  p.m., 
in  the  U.S.  Nuclear  Regulatory 
Commission  Auditorium,  11545 
Rockville  Pike,  Rockville.  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marissa  Bailey,  Mail  Stop  T-a-A-23, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-7648;  Internet: 
MGB@NRC.GOV. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
staff's  case  study  approach,  the  draft 
screening  criteria.'and  the  case  study 
areas  under  consideration  are  described 
in  the  "Plan  for  Using  Risk  Information 
in  the  Materials  and  Waste  Arenas:  Case 
Studies"  which  has  been  published  in 
the  Federal  Register  (65  FR  66782. 
November  7.  2000).  Copies  of  this  plan 
are  also  available  on  the  Internet  at 
http://wwrw.nrc.gov/NMSS/IMNS/ 
riskassessment.html.  Written  requests 
for  single  copies  of  this  plan  may  also 
be  submitted  to  the  U.S.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  Risk  Task  Group.  Mail  Stop 
T-8-A-23,  Washington,  DC  20555- 
0001. 

Dated  at  RockviDe,  MD,  this  29th  day  of 
June,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  E.  Kolcajko. 
Section  Chief,  Risk  Task  Group.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  01-16913  Filed  7-5-01;  8:45  am] 
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Stakeholder  Input  on  the  Use  of  Risk 
Information  In  the  Nuclear  Materials 
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SUMMARY:  The  Nuclear  Regulatory 
Commission's  (NRC's)  Office  of  Nuclear 
Materials  Safety  and  Safeguards  is 
developing  criteria  for  determining 
when  risk  information  should  be  used 
in  the  regulation  of  nuclear  materials 
and  waste.  As  part  of  this  effort,  the 
NRC  staff  is  conducting  case  studies  on 
a  spectrum  of  activities  in  the  nuclear 
materials  and  waste  arenas,  including 
independent  spent  fuel  storage 
installations  (ISFSIs).  The  purpose  of 
the  case  studies  is  (1)  to  illustrate  what 
has  been  done  and  what  could  be  done 
in  the  materials  and  waste  arenas  to 
alter  the  regulatory  approach  in  a  risk- 
informed  manner  and  (2)  to  establish  a 
framework  for  using  a  risk-informed 
approach  in  the  materials  and  waste 
arenas  by  testing  a  set  of  draft  screening 
criteria,  and  determining  the  feasibility 
of  safety  goals. 

NRC  staff  is  in  the  initial  phase  of  its 
case  study  on  ISFSIs.  Specifically,  this 
case  study  is  focusing  on  the  exemption 
to  the  seismological  requirements  in  10 
CFR  72.102(f)(1)  for  the  Three  Mile 
Island  Unit  2  (TMI-2)  ISFSI.  which  is 
located  at  the  Idaho  National 
Engineering  and  Environmental 
Laboratory  in  Eastern  Idaho.  The 
purpose  of  this  meeting  is  to:  (1) 
commimicate  to  stakeholders  the  status 
of  this  case  study,  and  (2)  to  solicit 
recommendations  and  comments  on 
how  NRC  should  proceed  with  the  case 
study,  apply  or  revise  the  draft 
screening  criteria,  develop  safety  goals, 
and  incorporate  risk  information  into  its 
regulatory  program.  The  tentative 
agenda  for  the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Provide  background  information  on 
the  case  study  effort. 

3.  Present  status  of  case  study. 

4.  Receive  comments,  feedback,  and 
recommendations. 

5.  Closing  remarks. 

The  meeting  is  open  to  the  public;  all 
interested  parties  may  attend  and 
provide  comments.  Persons  who  wish  to 
attend  the  meeting  should  contact 
Marissa  Bailey  no  later  than  July  26, 
2001. 

DATES:  The  meeting  will  be  held  on  July 
31,  2001.  from  9  a.m.  to  12  noon,  in  the 
U.S.  Nuclear  Regulatory  Commission 
Auditorium,  11545  Rockville  Pike, 
Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Marissa  Bailey,  Mail  Stop  T-8-A-23, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-7648;  Internet: 
MGB®NRC.GOV. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
Staff's  case  study  approach,  the  draft 
screening  criteria,  and  the  case  study 


areas  imder  consideration  are  described 
in  the  "Plan  for  Using  Risk  Information 
in  the  Materials  and  Waste  Arenas:  Case 
Studies"  which  has  been  published  in 
the  Federal  Register  (65  FR  66782, 
November  7,  2000).  Copies  of  this  plan 
are  also  available  on  the  internet  at 
http://wvkrw.nrc.gov/NMSS/IMNS/ 
riskassessment.html.  Written  requests 
for  single  copies  of  this  plan  may  also 
be  submitted  to  the  U.  S.  Nuclear 
Regulatory  Conmiission,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  Risk  Task  Group,  Mail  Stop 
T-8-A-23,  Washington,  DC  20555- 
0001. 

Dated  at  Rockville,  MD,  this-29th  day  of 
June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Lawrence  E.  Kokajko, 
Section  Chief,  Risk  Task  Group,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-16914  Filed  7-5-01;  8:45  am] 
BILLING  CdX  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commtttee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  128th 
meeting  on  July  17-19,  2001,  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
Room  T-2B3. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  schedule  for  this  meeting  is  as 
follows: 

Tuesday,  July  17,  2001 

A.  8:30-8:40  A.M.:  Opening  Statement 
(Open) — The  Chairman  will  open  the 
meeting  with  brief  opening  remarks, 
outline  the  topics  to  be  discussed,  and 
indicate  several  items  of  interest. 

B.  8:40-10:15  A.M.:  ACNW  Planning 
and  Procedures  (Open) — The  Committee 
will  review  items  under  consideration  at 
this  meeting  and  consider  topics 
proposed  for  future  ACNW  meetings. 

C.  10:30-12:00  Noon:  Update  on 
Igneous  Activity  Issue  Resolution 
(Open) — The  Committee  members  will 
receive  a  presentation  from  the  NRC 
staff  on  progress  in  resolving  the 
igneous  activity  issue. 

D.  1:00-3:00  P.M.:  DOE'S 
Supplemental  Science  and  Performance 
Analysis  (SSPA)  (Open)— The 
Committee  members  will  receive  a 
status  report  from  DOE  on  its  SSPA  to 
be  issued  this  simimer. 

E.  3:15-^:15  P.M.:  Research  Plan  for 
Radionuclide  Transport  Program 
(Open) — The  Committee  members  will 
receive  an  information  briefing  by  the 


NRC  RES  staff  on  the  current  status  of 
the  radionuclide  transport  program,  and 
will  discuss  its  plans  to  review  the 
research  program. 

F.  4:15-4:45  P.M.:  Meeting  Reports 
(Open) — The  Committee  will  hear 
reports  from  the  members  and  staff  on 
meetings  attended  since  the  127th 
ACNW  meeting. 

G.  4:45-6:00  P.M.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  discuss  the  following  proposed 
reports:  Igneous  Activity  Issue 
Resolution  and  Research  Plan  for 
Radionuclide  Transport. 

Wednesday,  July  18,  2001 

H.  8:30-8:40  A.M.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open) — The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

I.  8:40-12:00  Noon.:  Key  Technical 
Issues  (KTIs) — Vertical  Slice  Report 
(Open) — The  Committee  members  will 
discuss  their  progress  and  then 
commence  drafting  a  report  on  assigned 
KTIs. 

J.  1 .00-2:30  P.M.:  Greater-than-Class 
C  (GTCC)  Wastes  (Open)— The 
Committee  will  hear  a  presentation  by 
DOE  representatives  on  their  handling 
of  GTCC. 

K.  2:45-7:00  P.M.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  discuss  proposed  reports  on  the 
following  topics:  Igneous  Activity  Issues 
Resolution;  Research  Plan  for 
Radionuclide  Transport;  GTCC  Disposal 
Options;  and  KTI-Vertical  Slice  Report. 

Thursday,  July  19,  2001 

L.  8:30-8:35  A.M.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

M.  8:35-9:30  A.M.:  Preparations  for 
October  Visit  to  Nevada  (Open) — The 
Committee  will  discuss  potential  topics, 
including  public  outreach  sessions  and 
a  visit  the  Envirocare  facility. 

N.  9:30-12:45  P.M..:  Discussion  of 
Proposed  ACNW  Reports  (Open) — The 
Committee  will  continue  its  discussion 
of  proposed  ACNW  reports. 

O.  12:45-1:00  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
October  11,  2000  (65  FR  60475).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
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by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Howard  f.  Larson,  ACNW.  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
ACNW  office,  prior  to  the  meeting  In 
view  of  the  possibility  that  the  schedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr 
Larson  as  to  their  particular  needs 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson.  ACNW  (Telephone  301/415- 
6805),  between  8  A.M.  and  5  P.M.  EDT 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown.  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  June  29.  2001. 
Annette  Vietti-Cook, 

Acting  Advisory  Committee  Management 

Officer 

(FR  Doc.  01-16916  Filed  7-5-01;  8:45  am) 

HUMQ  COM  7sao-<n-p 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Thermal-Hydraulic  Phenomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  July  17-18.  2001,  at  Oregon 
State  University.  Richardson  Hall,  Room 
313,  Jefferson  Way.  Corvallis,  Oregon. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  July  1 7-18.  2001—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  (1)  the 
NRC  Office  of  Nuclear  Regulatory- 
Research  (RES)  experimental  program  at 
the  APEX-CE  facility  pertaining  to 
thermal-hydraulic  phenomena 
associated  with  Pressurized  Thermal 
Shock  (PTS)  in  support  of  the  NRC  PTS 
Rule  Reevaluation  Program;  and,  (2)  the 
RES  program  investigating  phase 
separation  phenomena  in  support  of 
model  upgrades  for  the  RES  TRAC-M 
and  RELAP5  codes.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  amd  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer.  Mr. 
Paul  A.  Boehnert  (telephone  301-415- 
8065)  between  7:30  a.m.  and  5:00  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 


named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  mav  have  occurred. 


Dated:  lune  28,  2001. 
Sam  Duraiswamy, 

Acting  Associate  Director  for  Technical 
Support. 
[FR  Doc.  01-16917  Filed  7-5-01;  8:45  am) 

BILUNG  CODE  75SO-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25056] 

Notice  of  Applications  for 
Dereglstration  under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

lune  29,  2001. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  June.  2001. 
A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch.  450  Fifth  St.,  NW. 
Washington.  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
24.  2001.  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or.  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary, 
SEC,  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  For 
Further  Information  Contact:  Diane  L. 
Titus,  at  (202)  942-0564.  SEC,  Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation,  450 
Fifth  Street,  N.W.,  Washington,  DC 
20549-0506. 
Kentucky  Daily  Municipal  Income 

Fund,  Inc.  [File  No.  811-8423] 
Tennessee  Daily  Municipal  Income 

Fund.  Inc.  [File  No.  811-8427] 
Texas  Daily  Municipal  Income  Fund, 

Inc.  [File  No.  811-8429] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Each  applicant 
has  never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
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a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  applications  were 
filed  on  May  14,  2001,  and  amended  on 
June  22,  2001. 

Applicants'  Address:  600  Fifth 
Avenue,  New  York,  NY  10020. 
Calvert  New  World  Fimd,  Inc.  [File  No. 

811-8924] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  29, 
2001,  applicant  transferred  its  assets  to 
Calvert  South  Africa  Fund,  a  series  of 
Calvert  Impact  Fimd,  Inc.,  based  on  net 
asset  value.  Expenses  of  $4,139  incurred 
in  connection  with  the  reorganization 
were  paid  by  Calvert  South  Afirica  Fund. 

Filing  Dates:  The  application  was 
filed  on  May  17,  2001,  and  amended  on 
June  14.  2001. 

Applicant's  Address:  4550 
Montgomery  Avenue,  Suite  lOOON. 
Bethesda.  MD  20814. 
Leland  Funds,  Inc.  [File  No.  811-9573] 
Leland  Real  Estate  Collective 

Investment  Trust  [File  No.  811-9775] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Neither 
applicant  has  ever  made  a  public 
offering  of  its  securities  and  does  not 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 

Finng  Dates:  The  applications  were 
filed  on  May  17,  2001,  and  amended  on 
Jime  1,  2001,  and  Jujie  18,  2001. 

Applicants'  Address:  c/o  ASB  Capital 
Management,  Inc.,  1101  Pennsylvania 
Avenue,  NW,  Suite  300,  Washington, 
DC  20004. 
Putnam  Dividend  Income  Fimd  [File 

No.  811-5852] 

Sununary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  25,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  has  retained 
$405,094  to  pay  accrued  and  unpaid 
liabilities.  Expenses  of  approximately 
$274,000  incurred  in  connection  with 
the  liquidation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
onMay  30,  2001. 

Applicant's  Address:  One  Post  Office 
Sq.,  Boston,  MA  02109. 
WCT  Funds  [File  No.  811-8335] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  28, 
2000,  applicant  transferred  its  assets  to 
Federated  Stock  Trust  based  on  net  asset 
value.  Applicant  incurred  no  expenses 
in  connection  with  the  reorganization. 

Filing  Date:  The  application  was  filed 
on  June  5,  2001. 


Applicant's  Address:  Federated 
Investors  Tower,  1001  Liberty  Ave., 
Pittsburgh,  PA  15222-3779. 
1-800  MUTUALS  Fund  Group,  hic. 

[File  No.  811-9099] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  April  19,  2001,  and  amended  on 
Jime  5,  2001. 

Applicant's  Address:  Plaza  of  the 
Americas,  600  North  P«arl  St.,  Suite 
2150  Dallas,  TX  75201. 
Gen-Net  Realty  Unit  Investment  Trust. 

Corporate-Government  Series  [File 

No.  811-9949] 

Summary:  Applicant,  a  imit 
investment  trust,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  it^ 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  April  25,  2001,  and  amended  on 
June  20,  2001. 

Applicant's  Address:  One  Oakland 
Towne  Square,  14th  Floor,  Southfield, 
MI  48076. 
The  Emerging  Markets 

Telecomm u n i cations  Fund,  Inc.  [File 

No.  811-6562] 
The  Latin  America  Equity  Fimd,  Inc. 

[File  No.  811-6413] 

Sununary:  Each  applicant,  a  closed- 
end  investment  company,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
investment  companies.  On  November  3, 
2000,  The  Emerging  Markets 
Telecommimications  Fimd,  Inc. 
transferred  its  assets  to  The  Emerging 
Markets  Infrastructure  Fund,  Inc.  based 
on  net  asset  value.  On  November  10, 
2000,  The  Latin  America  Equity  Fimd, 
Inc.  transferred  its  assets  to  The  Latin 
America  Investment  Fund,  Inc.  based  on 
net  asset  value.  Expenses  of  $543,730 
and  $490,605,  respectively,  incurred  in 
connection  with  the  reorganizations 
were  shared  equally  between  each 
applicant  and  its  acquiring  fund. 

Filing  Dates:  The  applications  were 
filed  on  November  9,  2000,  and 
November  14,  2000,  respectively,  and 
amended  on  May  23,  2001. 

Applicants'  Address:  466  Lexington 
Avenue,  16th  Floor,  New  York,  New 
York  10017. 
Group  Variable  Annuity  Account  [File 

No.  811-8538] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 


investment  company.  On  December  1, 
2000,  applicant  made  a  liquidating 
distribution  to  its  remaining  shareholder 
based  on  net  asset  value.  Expenses  of 
$2,625  incurred  in  connection  with  the 
liquidation  were  paid  by  Minnesota  Life 
Insurance  Company. 

Filing  Dates:  The  application  was 
filed  on  December  6,  2000,  and 
amended  on  June  1,  2001. 

Applicant's  Address:  400  Robert 
Street  North,  St.  Paul,  Minnesota 
55101-2098. 

Advisor's  Fund  [File  No.  811-8843] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  18,  2000, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  No  expenses  were 
incurred  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  November  30.  2000,  and 
amended  on  June  26,  2001. 

Applicant's  Address:  700  SW 
Harrison  Street,  Topeka,  Kansas  66636- 
0001. 

SBL  Variable  Annuity  Account  X  [File 
No.  811-8779] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  18,  2000, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  No  expenses  were 
incurred  in  cormection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  December  22,  2000,  and 
amended  on  June  26,  2001. 

Applicant's  Address:  700  SW 
Harrison  Street,  Topeka,  Kansas  66636- 
0001. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-16927  Filed  7-5-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  of  1940.  Release 
No.  2505S/June29.  2001] 

Hillvlew  Investment  Trust  II,  Hillview 
Capital  Advisors,  LLC.  1055 
Washington  Boulevard,  Stamford, 
Connecticut  06901,  (812-12062);  Order 
Pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
Granting  an  Exemption  From  Section 
15(a)  of  the  Act  and  Rule  18f-2  Under 
the  Act  and  Denying  a  Request  for  a 
Hearing 

Hillview  Investment  Trust  II 
("Hillview  Trust")  and  Hillview  Capital 
Advisors.  LLC  filed  an  application  on 
April  14,  2000,  and  an  amendment  to 
the  application  on  November  15,  2000, 
requesting  an  order  under  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act.  The  requested  order  would 
permit  Hillview  Trust,  an  open-end 
investment  company  registered  under 
the  Act  ("fund")  that  would  operate 
under  an  adviser/subadviser(s)  structure 
described  in  the  application,  to  enter 
into  and  materially  amend  subadvisory 
agreements  without  shareholder 
approval  ("manager  of  managers 
exemptive  relief). 

On  Februarv-  6,  2001,  a  notice  of  the 
filing  of  the  application  was  issued 
(Investment  Company  Act  Release  No. 
24853).  The  notice  gave  interested 
persons  an  opportunity  to  request  a 
hearing  and  stated  that  an  order 
disposing  of  the  application  would  be 
issued  unless  a  hearing  was  ordered. 

On  March  5,  2001.  Fund  Democracy, 
LLC  ("Fimd  Democracy")  submitted  a 
hearing  request  on  the  application 
("Hearing  Request").  Also  on  March  5, 
2001.  Institutional  Shareholder  Ser\'ices 
("ISS")  submitted  a  letter  supporting  the 
Hearing  Request. 

Rule  0-5(c)  under  the  Act  states  that 
the  Commission  will  order  a  hearing  on 
a  matter,  upon  the  request  of  an 
"interested  person"  or  upon  its  own 
motion,  if  it  appears  that  a  hearing  is 
"necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors." 

The  Commission  has  reviewed  the 
issues  raised  in  the  Hearing  Request, 
which  are  summarized  below. 

Fund  Democracy  asserts  that  a  fund 
that  has  only  one  subadviser  should  not 
be  entitled  to  the  manager  of  managers 
exemptive  relief  (i.e..  should  not  be 
able,  among  other  things,  to  hire  a  new 
subadviser  or  reallocate  fees  between 
the  adviser  and  the  subadviser  without 
shareholder  approval).  Fund  Democracy 


also  asserts  that  the  conditions 
governing  the  manager  of  managers 
exemptive  relief  are  insufficient  to 
assure  that  funds  relying  on  the  relief 
hold  themselves  out  to  the  public  as 
operating  pursuant  to  the  manager  of 
managers  structure.  The  Hearing 
Request  includes  several  examples  of 
disclosures  made  by  funds  that  have 
received  the  manager  of  managers 
exemptive  relief  that  fund  Democracy 
views  as  inadequate 

The  Commission  finds  that  these 
issues  were  considered  and  decided 
when  the  Commission  granted  manager 
of  managers  exemptive  relief  in  Frank 
Russell  Investmpnt  Company,  et  al.. 
Investment  Company  Act  Release  Nos. 
21108  (June  2.  1995)  (notice)  ("Frank 
Russell  Notice")  and  21169  (June  28. 
1995)  (order)  ("Frank  Russell  Order"). 
Nearly  70  other  orders  granting  manager 
of  managers  exemptive  relief  under  the 
conditions  established  in  the  Frank 
Russell  Order  have  been  issued  since 
1995  ("Other  Orders").  The  Frank 
Russell  Order  and  the  Other  Orders 
allow  funds  that  utilize  the  manager  of 
managers  structure  to  avoid  the  costs 
and  burdens  associated  with  seeking 
shareholder  approval  of  subadvisory 
agreements.  The  order  requested  by  the 
Hillview  Trust  would  be  subject  to 
conditions  substantially  Identical  to 
those  in  the  Frank  Russell  Order  and  the 
Other  Orders. 

When  we  first  granted  manager  of 
managers  exemptive  relief  in  the  Frank 
Russell  Order,  we  recognized  that 
certain  funds  may  employ  subadvisers 
in  a  capacity  similar  to  that  of 
individual  portfolio  managers.  The 
application  for  the  Frank  Russell  Order 
stated  that  "primarv'  responsibility  for 
management  of  the  (fjunds.  in 
particular,  the  selection  and  supervision 
of  the  [subadvisers],  will  be  vested  in 
the  [advisers] .  subject  to  oversight  and 
approval  by  the  [fjunds'  directors."  ' 
Under  the  terms  and  conditions  of  the 
Frank  Russell  Order  and  the  Other 
Orders,  the  adviser  was  required  to 
provide  general  management  and 
administrative  services  to  the  fund  and. 
subject  to  review  and  approval  of  the 
fund's  board  of  directors,  set  the  fund's 
overall  investment  strategies,  select 
subadvisers,  allocate  the  fund's  assets 
among  subadvisers,  monitor  and 
evaluate  the  performance  of  the 
subadvisers.  and  ensure  that  the 
subadvisers.  comply  with  the  fund'i 
investment  objectives,  policies  and 
restrictions.-  In  such  an  arrangement, 
irrespective  of  the  number  of 


subadvisers  employed  or  the  frequency 
with  which  subadvisers  are  changed,  we 
determined  that  relief  from  the 
shareholder  approval  requirements  in 
section  15(a)  of  the  Act  and  rule  18f-2 
under  the  Act  for  subadvisory 
agreements  was  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.' 

In  the  Frank  Russell  Order,  we  also 
specifically  considered  the  advisor\'  fee 
arrangement  of  a  fund  operating 
pursuant  to  a  manager  of  managers 
structure.  The  Frank  Russell  Order  and 
the  Other  Orders  permit  the  adviser  to 
allocate  and  reallocate  advisory  fees 
between  itself  and  the  subadviser(s), 
and  among  subadvisers,  without  a 
shareholder  vote,  provided  that  the 
aggregate  advisory  fee  paid  by  the  fund 
remains  subject  to  approval  by  the 
shareholders,  and  subject  to  the  other 
conditions  in  the  Frank  Russell  Order 
and  the  Other  Orders* 

Finally,  the  Commission  finds  that  the 
conditions  set  forth  in  the  Frank  Russell 
Order  and  the  Other  Orders  are 
appropriate  to  assure  that  funds  relying 
on  the  manager  of  managers  exemptive 
relief  adequately  disclose  to  the  public 
the  manner  in  which  these  funds 
operate. 

The  Commission  therefore  finds  that 
it  has  previously  considered  and 
decided  the  issues  raised  in  the  Hearing 
Request.  Therefore,  it  appears  that  a 
hearing  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protection  of  investors.*  Accordingly, 

It  is  ordered  that  the  request  for  a 
hearing  is  denied. 

The  matter  having  been  considered,  it 
is  found,  on  the  basis  of  the  information 
set  forth  in  the  application,  as  amended, 
that  granting  the  requested  exemptions 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered  that  the  requested 
exemption  under  section  6(c)  of  the  Act 


'  Frank  Kussell  Notice,  applicants'  legal  analysis 
dt  paragraph  2 

■'  Id  .  applicants'  condition  #8. 


^  Neither  the  terms  nor  the  conditions  of  the 
Frank  Russell  order  required  the  funds  to  use 
multiple  subadvisers:  instead,  the  applicants 
represented  specifically  that  the  adviser  to  the 
funds  "has  engaged,  or  will  engage,  one  or  more 
subadvisers."  Frank  Russell  Notice,  applicants' 
representations  at  paragraph  3.  The  Frank  Russell 
Order  and  the  Other  Orders  similarly  imposed  no 
requirement  that  the  subadvisers  be  changed  with 
any  frequency. 

*  The  Commission  does  not  deem  it  necessary  to 
make  a  formal  determination  with  respect  to  the 
status  of  Fund  Democracy  or  ISS  as  an  "interested 
person"  within  the  meaning  of  section  40(a)  of  the 
Act  and  rule  0-5(c)  under  the  Act  inasmuch  as  the 
Commission  has  determined  that  the  issues  raised 
in  the  Hearing  Request  do  not  warrant  a  hearing. 
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from  section  15(a]  of  the  Act  and  rule 
l8f-2  under  the  Act  is  granted,  effective 
immediately,  subject  to  the  conditions 
contained  in  the  application,  as 
amended. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-16879  Filed  7-5-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelesM  No.  34-44483;  File  No.  SR-Anwx- 
2001-40] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  American  Stock 
Exchange  LLC  Relating  to  the  Listing 
artd  Trading  of  institutional  index 
Notes 

June  27,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),'  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  June  12, 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  have  been 
prepared  by  the  Annex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  is 
approving  this  proposal  on  an 
accelerated  basis. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  approve  for 
listing  and  trading  notes,  the  return  on 
which  is  based  upon  an  equal-dollar 
weighted  portfolio  of  twenty  securities 
chosen  from  the  Amex  Institutional 
Index  piu^uant  to  the  methodology  set 
forth  below  (the  "Institutional  Holdings 
Index").  3 


'  15  U.S.C  788(b)(1). 

»17CFR240.19b-4. 

^  As  of  May  31,  2001,  the  portfolio  of  securities 
comprising  the  Institutional  Holdings  Index  would 
be:  Abbott  Laboratories;  American  Home  Products 
Corporation:  Anheuser-Busch  Companies,  Inc.; 
Bank  of  America  Corporation;  The  Bank  of  New 
York  Company,  Inc.;  Bank  One  Corporation;  The 
Boeing  Company;  Qtigroup,  Inc.:  Colgate- 
Palmolive  Company;  Eli  Lilly  and  Company; 
Emerson  Electric  Co.;  Exxon  Mobil  Corporation; 
Federal  Home  Loan  Mortgage  Corporation;  Federal 
National  Mortgage  Association;  Microsoft 
Corporation;  Minnesota  Mining  and  Manufacturing 
Company;  PepsiCo,  Inc.;  Philip  Morris  Companies 
Inc.;  Tyco  International  Ltd.;  United  Technologies 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  Section  107A  of  the  Amex 
Company  Guide  ("Company  Guide"), 
the  Exchange  may  approve  for  listing 
and  trading  securities  which  cannot  be 
readily  categorized  imder  the  listing 
criteria  for  common  and  preferred 
stocks,  bonds,  debentures,  or  warrants.'* 
The  Amex  proposes  to  list  for  trading 
under  Section  107 A  of  the  Company 
Guide  notes  based  on  the  Institutional 
Holdings  Index  (the  "Institutional 
Holding  Notes"  or  "Notes").  The 
Institutional  Holdings  Index  will  be 
determined,  calculated  and  maintained 
solely  by  the  Amex.^ 

The  Institutional  Holdings  notes  will 
conform  to  the  initial  listing  guidelines 
imder  Section  107A^  and  continued 
listing  guidelines  under  Sections  1001- 


Corporation.  The  actual  initial  securities  will  be 
selected  based  on  this  methodology  on  a  date 
specified  in  the  prospectus  supplement. 

*  See  Securities  Exchange  Act  Release  No.  27753 
(March  1, 1990),  55  FR  8626  (March  8.  1990)  (order 
applying  File  No.  SR-Amex-89-29)  ("Hybrid 
Approval  Order"). 

^  Subject  to  the  criteria  in  the  prospectus 
regarding  the  construction  of  the  Institutional 
Holdings  Index,  the  Exchange  has  sole  discretion 
regarding  changes  to  the  Institutional  Holdings 
Index  due  to  annual  reconstitutions  and 
adjustments  to  the  Institutional  Holdings  Index  and 
the  multipliers  of  the  individual  components. 

"The  initial  listing  standards  for  the  Notes 
require:  (1)  A  minimum  public  distribution  of  one 
million  units;  (2)  a  minimum  of  400  shareholders; 
(3)  a  market  value  of  at  least  S4  million:  and  (4)  a 
term  of  at  least  one  year.  In  addition,  the  listing 
guidelines  provide  that  the  issuer  have  assets  in 
excess  of  $100  million,  stockholder's  equity  of  at 
least  $10  million,  and  pre-tax  income  of  at  least 
$750,000  in  the  last  fiscal  year  or  in  two  of  the  three 
prior  fiscal  years.  In  the  case  of  an  issuer  which  is 
unable  to  satisfy  the  earning  criteria  stated  in 
Section  101  of  the  Company  Guide,  the  Exchange 
will  require  the  issuer  to  have  the  following:  (1) 
Assets  in  excess  of  $200  million  and  stockholders' 
equity  of  at  least  $10  million;  or  (2)  assets  in  excess 
of  $100  million  and  stockholders'  equity  of  at  least 
$20  million. 


1003  '  of  the  Company  Guide.  The 
Institutional  Holdings  Notes  are  senior 
non-convertible  debt  securities  of 
Merrill  Lynch  kCo.,  Inc.  ("Merrill 
Lynch").  The  Notes  will  have  a  term  of 
not  less  than  one,  nor  more  than  ten 
years.  The  Institutional  Holdings  Notes 
will  entitle  the  owner  at  maturity  to 
receive  an  amount  based  upon  the 
percentage  change  between  the 
"Starting  Index  Value"  and  the  "Ending 
Index  Value"  (the  "Redemption 
Amoimt").  The  "Starting  Index  Value" 
is  the  value  of  the  Institutional  Holdings 
Index  on  the  date  the  issuer  prices  the 
Institutional  Holdings  Notes  for  the 
initial  sale  to  the  public.  The  "Ending 
Index  Value"  is  the  value  of  the 
Institutional  Holdings  Index  over  a 
period  shortly  prior  to  the  expiration  of 
the  Notes.  The  Ending  Index  Value  will 
be  used  in  calculating  the  amount 
owners  will  receive  upon  maturity.  The 
Institutional  Holdings  Notes  will  not 
have  a  minimum  principal  amount  that 
will  be  repaid  and,  accordingly, 
payments  on  the  Institutional  Holdings 
Notes  prior  to  or  at  the  maturity  may  be 
less  than  the  original  issue  price  of  the 
Notes.  During  a  two  week  period  in  the 
designated  month  each  year,  investors 
will  have  the  right  to  require  the  issuer 
to  repurchase  the  Institutional  Holdings 
Notes  at  a  redemption  amount  based  on 
the  value  of  the  Institutional  Holdings 
Index  at  such  repurchase  date.  The 
Institutional  Holdings  Notes  are  not 
callable  by  the  issuer. 

The  Institutional  Holdings  Notes  are 
cash-settled  in  U.S.  dollars  and  do  not 
give  the  holder  any  right  to  receive  a 
portfolio  security  or  any  other 
ownership  right  or  interest  in  the 
portfolio  of  securities  comprising  the 
Institutional  Holdings  Index. 

The  Institutional  Holdings  Index  will 
consist  of  twenty  qualifying  stocks 
("Qualifying  Stocks")  selected  using  the 
methodology  presented  below  from  the 
Amex  Institutional  Index  (excluding 
utilities,  if  any,  and  the  common  stock 
of  Merrill  Lynch)  which  is  a 
capitalization-weighted  index  of 
seventy-five  (75)  widely  held  stocks 


'The  Exchange's  continued  listing  guidelines  are 
set  forth  in  Sections  1001  through  1003  of  Part  10 
to  the  Exchange's  Company  Guide.  Section  1002fb) 
of  the  Company  Guide  states  that  the  Exchange  will 
consider  removing  from  listing  any  security  where, 
in  the  opinion  of  the  Exchange,  it  appears  that  the 
extent  of  public  distribution  or  aggregate  market 
value  has  become  so  reduced  to  make  further 
dealings  on  the  Exchange  inadvisable.  With  respect 
to  continued  listing  guidelines  for  distribution  of 
the  Notes,  the  Exchange  will  rely,  in  part,  on  the 
guidelines  for  bonds  in  Section  1003(b)(iv).  Section 
1003(b)(iv)(A)  provides  that  the  Exchange  will 
normally  consider  suspending  dealings  in.  or 
removing  from  the  list,  a  security  if  the  aggregate 
market  value  or  the  principal  amount  of  bonds 
publicly  held  is  less  than  $400,000. 
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among  institutional  equity  ponfolios 
with  market  values  in  e.xcess  of 
$100,000,000  "Qualifying  Stocks" 
include  those  stocks  that  pass  the 
following  screening  tests. 

•  Price  Momentum  Screen  First,  the 
thirtv-eight  (38)  stocks  with  the  greatest 
1-year  price  return  are  selected  from  the 
Amex  Institutional  Index.  From  this 
narrowed  universe,  the  stocks  are  then 
ranked  in  descending  order  based  on  1- 
year  price  return  improvement. 

•  Recovery  Screen.  Second,  the  thirty- 
eight  (38)  stocks  with  the  worst  3-year 
price  return  are  selected  from  the  Amex 
Institutional  Index.  These  stocks  are 
then  ranked  in  descending  order  based 
on  1-year  price  return. 

•  Dividend  Yield  Screen.  Third,  the 
thirty-eight  (38)  stocks  with  the  greatest 
dividend  yield  are  selected  from  the 
Amex  Institutional  Index.  These  stocks 
are  then  ranked  in  descending  order  by 
1-year  price  return. 

•  Price  to  Earnings  Ratios  Screen. 
Fourth,  the  thirty-eight  (38)  stocks  with 
the  lowest  price-to-eamings  ratio  are 
selected  from  the  Amex  Institutional 
Index.  These  stocks  are  then  ranked  in 
descending  order  based  on  1-year  price 
return. 

The  twenty  Qualifv'ing  Stocks  selected 
to  make  up  the  Institutional  Holdings 
Index  at  the  time  of  initial  composition 
or  any  reconstitution  are  chosen  in  the 
following  order:  (1)  Price  Momentum 
Screen:  (2)  Recovery  Screen:  (3) 
Dividend  Yield  Screen;  and  (4)  Price-to- 
Eamings  Ratio  Screen.  The  selection 
process  includes  one  stock  from  each 
screen  added  to  the  Institutional 
Holdings  Index  in  the  order  set  forth 
above  until  there  are  twenty  unique 
stocks.  If  a  stock  in  a  particular  screen 
has  already  been  included  in  the 
Institutional  Holdings  Index,  the  screen 
in  which  the  duplicate  appears  is 
skipped  and  a  stock  from  the  next 
screen  is  then  chosen. 

Components  of  the  Institutional 
Holdings  Index  approved  pursuant  to 
this  filing  will  also  meet  the  following 
criteria:  (1)  A  minimum  market  value  of 
at  least  $75  million,  except  that  up  to 
10%  of  the  component  securities  in  the 
Institutional  Holdings  Index  may  have  a 
minimum  market  value  of  $50  million: 
(2)  average  monthly  trading  volume  in 
the  last  six  months  of  not  less  than 
1,000.000  shares,  except  that  up  to  10% 
of  the  component  securities  in  the 
Institutional  Holdings  Index  may  have 
an  average  monthly  trading  volume  of 
500,000  shares  or  more  in  the  last  six 
months;  (3)  90%  of  the  Institutional 
Holdings  Index's  numerical  value  and  at 
least  80%  of  the  total  number  of 
component  securities  will  meet  the  then 
cuirrent  criteria  for  standardized  option 


trading  set  forth  in  Exchange  Rule  915; 
and  (4)  all  component  stocks  will  either 
be  listed  on  the  Amex,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  or 
traded  through  the  facilities  of  the 
National  A.ssociation  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ")  and  reported  National 
Market  System  securities. 

As  of  May  31.  2001,  the  market 
capitalization  of  the  securities  that 
would  represent  the  Institutional 
Holdings  Index  would  range  from  a  high 
of  S37.2  billion  to  a  low  of  $2.9  billion. 
The  average  monthly  trading  volume  for 
those  same  securities  for  the  last  six 
months,  as  of  the  same  date,  ranged 
from  a  high  of  964  2  million  shares  to 
a  low  of  41.4  million  shares.  Moreover, 
as  of  May  3 1 .  2001 ,  all  of  the  securities 
that  would  comprise  the  Institutional 
Holdings  Index  were  eligible  for 
standardized  options  trading  pursuant 
to  Amex  Rule  915. 

At  the  outset,  each  of  the  securities  in 
the  Institutional  Holdings  Index  will 
represent  approximately  an  equal 
percentage  of  the  Starting  Index  Value. 
Specifically,  each  security  included  in 
the  portfolio  will  be  assigned  a 
multiplier  on  the  date  of  issuance  so 
that  the  security  represents 
approximately  an  equal  percentage  of 
the  value  of  the  entire  portfolio 
underlying  the  Institutional  Holdings 
Index  on  the  date  of  the  Institutional 
Holdings  Notes  are  priced  for  initial  sale 
to  the  public.  The  multiplier  indicates 
the  number  of  shares  (or  fraction  of  one 
share)  of  a  security,  given  its  market 
price  on  an  exchange  or  through 
NASDAQ,  to  be  included  in  the 
calculation  of  the  Institutional  Holdings 
Index.  Accordingly,  each  of  the  twenty 
companies  initially  included  in  the 
Index  will  represent  approximately  5% 
of  the  total  portfolio  at  the  time  of 
business.  The  Institutional  Holdings 
Index  will  initially  be  set  to  provide  a 
benchmark  value  of  $100  at  the  close  of 
trading  on  the  day  the  Institutional 
Holdings  Notes  are  priced  for  initial  sale 
to  the  public. 

The  value  of  the  Institutional 
Holdings  Index  at  any  time  will  equal: 
(1)  The  sum  of  the  products  of  the 
current  market  price  for  each  stock 
underlying  the  Institutional  Holdings 
Index  and  the  applicable  share 
multiplier,  plus  (2)  an  amount  reflecting 
current  calendar  quarter  dividends,  and 
less  (3)  a  pro  rata  portion  of  the  annual 
index  adjustment  factor."  Current 


quarter  dividends  for  any  day  will  be 
determined  by  the  Amex  and  will  equal 
the  sum  of  each  dividend  paid  by  the 
issuer  on  one  share  of  stock  underlying 
the  Institutional  Holdings  Index  during 
the  current  calendar  quarter  multiplied 
by  the  share  multiplier  applicable  to 
such  stock  on  the  ex-dividend  date. 

As  of  the  first  day  of  the  start  of  each 
calendar  quarter,  the  Amex  will  allocate 
the  current  quarter  dividends  as  of  the 
end  of  the  immediately  preceding 
calendar  quarter  to  each  then 
outstanding  component  of  the 
Institutional  Holdings  Index.  The 
amount  of  the  current  quarter  dividends 
allocated  to  each  stock  will  equal  the 
percentage  of  the  value  of  such  stock 
contained  in  the  portfolio  of  securities 
comprising  the  Institutional  Holdings 
Index  relative  to  the  value  of  the  entire 
portfolio  based  on  the  closing  market 
price  of  such  stock  on  the  last  day  in  the 
immediately  preceding  calendar  quarter. 
The  share  multiplier  of  each  stock  will 
be  increased  to  reflect  the  number  of 
shares,  or  portion  of  a  share,  that  can  be 
purchased  of  each  outstanding 
component  based  on  the  amount  of  the 
current  quarter  dividend  allocated  to 
each  stock  and  the  closing  market  price 
on  the  last  day  in  the  immediately 
preceding  calendar  quarter. 

As  of  the  close  of  business  on  each 
anniversary  date  (anniversary  of  the  day 
the  Institutional  Holdings  Notes  are 
priced  for  initial  sale  to  the  public) 
through  the  applicable  anniversary  date 
in  the  year  preceding  the  maturity  of  the 
Notes,  the  portfolio  of  securities 
comprising  the  Institutional  Holdings 
Index  will  be  reconstituted  by  the  Amex 
using  the  same  methodology  applied  at 
the  initial  composition  of  the 
Institutional  Holdings  Index.  The 
Exchange  will  aimounce  such  changes 
to  investors  at  least  one  day  prior  to  the 
anniversary  date.^ 

The  portfolio  will  be  reconstituted 
and  rebalanced  on  the  anniversary  date 
so  that  each  stock  in  the  Institutional 
Holdings  Index  will  represent 
approximately  5%  of  the  value  of  the 
Iiistitutional  Holdings  Index.  To 
effectuate  this,  the  share  multiplier  for 
each  new  stock  will  be  determined  by 
the  Amex  and  will  indicate  the  number 
of  shares  or  fractional  portion  thereof  of 
each  new  stock,  given  the  closing 


'  .\l  the  end  of  eai:h  day,  the  Institutional 
HoldinRS  Index  will  be  reduced  by  a  pro  rata 
portion  of  the  annual  index  adjustment  factor, 
Hxpected  to  approximately  be  1,5%  [i  e  1.5%/365 
days=0  0041%  dailv)  This  reduction  to  the  value 
of  the  Institutiuual  Holdings  Index  will  reduce  the 


total  return  to  investors  upon  exchange  or  at 
maturity.  The  Amex  represents  that  an  explanation 
of  this  deduction  will  be  included  in  any  marketing 
materials,  fact  sheets,  or  any  other  materials 
circulated  to  investors  regarding  the  trading  of  this 
product. 

*The  Exchange  will  publish  a  notice  to  advise 
investors  of  changes  to  the  securities  underlying  the 
index  if  any  such  changes  are  made  following  an 
annual  reconstitution. 
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market  price  of  such  new  stock  on  the 
anniversary  date,  so  that  each  new  stock 
represents  an  equal  percentage  of  the 
Institutional  Holdings  Index  value  at  the 
close  of  business  on  such  anniversary 
date.  For  example,  if  the  Institutional 
Holdings  Index  value  at  the  close  of 
business  on  an  anniversary  date  was 
200,  then  each  of  the  twenty  new  stocks 
comprising  the  Institutional  Holdings 
Index  would  be  allocated  a  portion  of 
the  value  of  the  Index  equal  to  10,  and 
if  the  closing  market  price  of  one  such 
new  stock  on  the  anniversary  date  was 
20,  the  applicable  share  multiplier 
would  be  0.5.  Conversely,  if  the 
Institutional  Holdings  Index  value  was 
80,  then  each  of  the  twenty  new  stocks 
comprising  the  Institutional  Holdings 
Index  would  be  allocated  a  portion  of 
the  value  of  the  Institutional  Holdings 
Index  equal  to  4  and  if  the  closing 
market  price  of  one  such  new  stock  on 
the  anniversary  date  was  20,  the 
applicable  share  multiplier  would  be 
0.2.  The  last  anniversary  date  on  which 
such  reconstitution  will  occiir  will  be 
the  anniversary  date  in  the  year 
preceding  the  maturity  of  the  Notes.  As 
noted  above,  investors  will  receive 
information  on  the  new  portfolio  of 
securities  comprising  the  Institutional 
Holdings  Index  at  least  one  day  prior  to 
each  anniversary  date. 

The  multiplier  of  each  component 
stock  in  the  Institutional  Holdings  Index 
will  remain  fixed  until  adjusted  for 
quarterly  dividend  adjustments,  annual 
reconstitutions  or  certain  corporate 
events,  such  as  payment  of  a  dividend 
other  than  an  ordinary  cash  dividend,  a 
distribution  of  stock  of  another  issuer  to 
its  shareholders,^"  stock  split,  reverse 
stock  split,  and  reorganization. 

The  multiplier  of  each  component 
stock  may  be  adjusted,  if  necessary,  in 
the  event  of  a  merger,  consolidation 
dissolution  or  liquidation  of  an  issuer  or 
in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 
shareholders.  If  the  issuer  of  a  stock 
included  in  the  institutional  Holdings 
Index  were  to  no  longer  exist,  whether 
by  reason  of  a  merger,  acquisition  or 
similar  type  of  corporate  transaction,  a 
value  equal  to  the  stock's  final  value 
will  be  assigned  to  the  stock  for  the 
purpose  of  calculating  the  Institutional 
Holdings  Index  value  prior  to  the 
subsequent  anniversary  date.  For 


>°  If  the  issuer  of  a  component  security  in  the 
Institutional  Holdings  Index  issues  to  all  of  its 
shareholders  publicly  traded  stock  of  another 
issuer,  such  new  securities  will  be  added  to  the 
portfolio  comprising  the  Institutional  Holdings 
Index  until  the  subsequent  anniversary  date.  The 
multiplies  for  the  new  component  will  equal  the 
product  of  the  original  issuer's  multiplier  and  the 
number  of  shares  of  the  new  component  issued 
with  respect  to  one  share  of  the  original  issuer. 


example,  if  a  company  included  in  the 
Institutional  Holdings  Index  were 
acquired  by  another  company,  a  value 
would  be  assigned  to  the  company's 
stock  equal  to  the  value  per  share  at  the 
time  the  acquisition  occiured.  If  the 
issuer  of  stock  included  in  the 
Institutional  Holdings  Index  is  in  the 
prices  of  liquidation  or  subject  to  a 
bankruptcy  proceeding,  insolvency,  or 
other  similar  adjudication,  such  seciuity 
will  continue  to  be  included  in  the 
Institutional  Holdings  Index  so  long  as 
a  market  price  for  such  security  is 
available  or  until  the  subsequent 
anniversary  date.  If  a  market  price  is  no 
longer  available  for  an  Institutional 
Holdings  Index  stock  due  to 
cimunstances  including  but  not  limited 
to,  liquidation,  bankruptcy,  insolvency, 
or  any  other  similar  proceeding,  then 
the  security  will  be  assigned  a  value  of 
zero  when  calciilating  the  Institutional 
Holdings  Index  for  so  long  as  no  market 
price  exists  for  that  security  or  until  the 
subsequent  anniversary  date.  If  the  stock 
remains  in  the  Institutional  Holdings 
Index,  the  multiplier  of  that  security 
may  be  adjusted  to  maintain  the 
component's  relative  weight  in  the 
Institutional  Holdings  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  all  cases,  the  multiplier  will 
be  adjusted,  if  necessary,  to  ensure 
Institutional  Holdings  Index  continuity. 

The  Exchange  will  calculate  the 
Institutional  Holdings  Index  and, 
similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Institutional  Holdings  Index  will  be 
calculated  continuously  and 
disseminated  every  fifteen  seconds  over 
the  Consolidated  "Tape  Association's 
Network  B.  The  Index  value  will  equal 
the  sum  of  the  products  of  the  most 
recently  available  market  prices  and  the 
applicable  multipliers  for  the 
component  securities. 

Because  the  Institutional  Holdings 
Notes  are  linked  to  a  portfolio  of  equity 
securities,  the  Amex's  existing  equity 
floor  trading  rules  will  apply  to  the 
trading  of  the  Institutional  Holdings 
Notes.  First,  pursuant  to  AmexRule  411, 
the  Exchange  will  impose  a  duty  of  due 
diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
to  every  customer  prior  to  trading  the 
notes.  1'  Second,  the  Institutional 
Holdings  Notes  will  be  subject  to  the 
eqmty  margin  rules  of  the  Exchange.  ^^ 
Third,  in  conjunction  with  the  Hybrid 


"  Amex  Rule  411  requires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts,  relative  to 
every  customer  and  to  every  order  or  accoimt 
accepted. 

"  See  Amex  Rule  462  and  Section  107B  of  the 
Company  Guide. 


Approval  Order,  the  Exchange  will, 
prior  to  trading  the  Institutional 
Holdings  Notes,  distribute  a  circular  to 
the  membership  providing  guidance 
with  regard  to  member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling 
transactions  in  the  Notes  and 
highlighting  the  special  risks  and 
characteristics  of  the  Notes. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 
Act,  13  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5),'*  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0069.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  SR-Amex- 


1M5  U.S.C.  78f(b). 
'M5  U.S.C.  78f[b)(5). 
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2001-40  and  should  be  submitted  by 
Iuly27.  2001. 

IV.  Commimion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act.  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b)(5)  of  the  Act.'^  The 
Commission  finds  that  this  proposal  is 
similar  to  several  approved  instruments 
currently  listed  and  traded  on  the  Amex 
and  the  NYSE."*  Accordingly,  the 
Commission  finds  that  the  listing  and 
trading  of  Industrial  Holdings  Notes  is 
consistent  with  the  Act  and  will 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities, 
and,  in  general,  protect  investors  and 
the  public  interest  consistent  with 
Section  6(b)(5)  of  the  Act.'^ 

Industrial  Holdings  Notes  are  not 
leveraged  instruments;  however,  their 
price  will  still  be  derived  and  based 
upon  the  underlying  linked  security. 
Accordingly,  the  level  of  risk  involved 


••  See  Securities  Exchange  Act  Release  Nos 
44437  dune  18.  2001).  66  FR  33585  (June  22.  2001) 
(accelerated  approval  order  for  the  listing  and 
trading  of  Industrial  15  Notes).  44342  (May  23, 
2001),  66  FR  29613  (May  31.  2001)  (accelerated 
approval  order  for  the  listing  and  trading  of  Select 
Ten  Notes);  42582  (March  27.  2000),  65  FR  17685 
(April  4.  2000)  (accelerated  approval  order  for  the 
lijting  and  trading  of  notes  linked  to  a  basket  of  no 
more  than  twenty  equity  securities)  (File  No  SR- 
Aniex-99-42);  41546  (June  22.  1999).  64  FR  35222 
(June  30.  1999)  (accelerated  approval  order  for  the 
listing  and  trading  of  notes  linked  to  a  narrow  based 
index  with  a  non-principal  protected  put  option) 
(File  No  SR-Ajnex-99-15);  39402  (December  4. 
1997).  62  FR  65459  (December  12.  1997)  (notice  of 
immediate  effectiveness  for  the  listing  and  trading 
non-pnocipai  protected  comtnodity  preferred 
securities  linked  to  certain  commodities  indices) 
(File  No  SR-Amex-97-47):  37533  (August  7.  1996). 
61  FR  42075  (August  13.  1996)  (accelerated 
approval  order  for  the  listing  and  trading  of  the  Top 
Ten  Yield  Market  Index  Target  Term  Securities 
("MITTS"))  (File  No.  SR-Amex-96-28).  33495 
(January  19,  1994).  59  FR  3883  (January  27.  19941 
(accelerated  approval  order  for  the  listing  and 
trading  of  Stock  Upside  Note  Securities)  (File  No 
SR-Amex-93-40);  32840  (September  2.  1993),  58 
FR  47485  (September  9.  1993)  (accelerated  approval 
order  for  the  listing  and  trading  of  MlllS  on  the 
NYSE)  (File  No.  SR-NYSE-93-31);  and  32343  (May 
20.  1993).  58  FR  30833  (May  27.  1993)  (accelerated 
approval  order  for  the  listing  and  trading  of  nun- 
principal  protected  notes  linked  to  a  single  equity 
security)  (File  No.  SR-.\mex-92-42) 

•'  15  U  S.C.  78f(b)(5)  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiently,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


in  the  purchase  or  sale  of  Industrial 
Holdings  Notes  is  similar  to  the  risk 
involved  in  the  purchase  or  sale  of 
traditional  common  stock.  Nonetheless, 
because  the  final  rate  or  return  of 
Industrial  Holdings  Notes  is  derivatively 
priced,  based  on  the  performance  of  a 
portfolio  of  securities,  and  the 
components  of  the  Industrial  Holdings 
Index  are  more  likely  to  change  each 
year,  over  the  term  of  the  Industrial 
Holdings  Notes,  than  products 
previously  issued,  there  are  several 
issues  regarding  the  trading  of  this  type 
of  product. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
addresses  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  Industrial  Holdings 
Notes.  In  particular,  by  imposing  the 
hybrid  listing  standards,  suitability, 
disclosure,  and  compliance 
requirements  noted  above,  the 
Commission  believes  the  Exchange  has 
addressed  adequately  the  potential 
problems  that  could  arise  from  the 
hybrid  nature  of  Industrial  Holdings 
Notes.  Moreover,  the  Exchange  will 
distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  with  Industrial  Holdings 
Notes.  In  addition,  the  Commission 
notes  that  Amex  will  incorporate  and 
rely  upon  its  existing  surveillance 
procedures  governing  equities,  which 
have  been  deemed  adequate  under  the 
Act.'s 

In  approving  the  product,  the 
Commission  recognizes  that  the 
components  are  likely  to  change  each 
year  over  the  life  of  the  product. 
Nevertheless,  the  Commission  believes 
that  this  is  acceptable  because  the  Amex 
has  clearly  stated  its  guidelines  and 
formula  for  replacing  components  from 
a  specific  group  of  well-known  and 
highly  capitalized  securities.  Each  year, 
as  noted  above,  the  portfolio  of 
securities  comprising  the  Industrial 
Holdings  Index  will  represent  twenty 
qualifying  stocks  selected  using  four 
separate  screens:  (1)  Price  Momentum 
Screen;  (2)  Recovery  Screen;  (3) 
Dividend  Yield  Screen;  and  (4)  Price-to- 
Eamings  Ratio  Screen.  Amex  will  do  the 
calculation  for  replacements  based  on  a 
set  formula  to  determine  which  of  the 
Industrial  Holdings  Index  securities  will 
be  in  the  Index  for  the  following  year. 
The  Commission  believes  that  within 
these  confines  the  potential  frequent 


>*The  lUimmission  also  notes  that  Amex  has  a 
general  policy  which  prohibits  the  distribution  of 
matenal,  nun-public  information  by  its  employees. 
Telephone  conversation  between  Jeffrey  Bums. 
Senior  (kiunsel.  AMEX  and  Mare  McKayle.  Special 
Counsel.  Division  of  Market  Regulation. 
Commission  on  June  26.  2001. 


changes  in  the  components  of  the 
Industrial  Holdings  Index  are  reasonable 
and  will  meet  the  expectation  of 
investors. 

In  addition,  the  Commission  notes 
that  the  Industrial  Holdings  Notes  are 
non-principal  protected.  The  Notes  may 
not  have  a  minimum  principal  amoimt 
that  will  be  repaid  and  that  payments  on 
the  Notes  prior  to  or  at  maturity  may  be 
less  than  the  original  issue  price  of  the 
Industrial  Holdings  Notes.  The 
Commission  also  recognizes  that 
annually,  during  a  two-week  period  of 
the  designated  month,  investors  may 
have  the  right  to  require  the  issuer  to 
repurchase  the  Industrial  Holdings 
Notes  at  a  redemption  amount  based  on 
the  value  of  the  Industrial  Holdings 
Index  at  such  repurchase  date. 

The  Commission  notes  that  Industrial 
Holdings  Notes  are  dependent  upon  the 
individual  credit  of  the  issuer.  Merrill 
Lynch.  To  some  extent  this  credit  risk 
is  minimized  by  the  Exchange's  listing 
standards  in  Section  107 A  of  the 
Company  Guide  which  provide  the  only 
issuers  satisfying  substantial  asset  and 
equity  requirements  may  issue 
securities  such  as  Industrial  Holdings 
Notes.  In  addition,  the  Exchange's 
hybrid  Usting  standards  further  require 
that  Industrial  Holdings  Notes  have  at 
l^st  $4  million  in  market  value.^^  In 
any  event,  financial  information 
regarding  Merrill  Lynch,  in  addition  to 
the  information  on  the  issuers  of  the 
imderlying  seciuities  comprising  the 
Industrial  Holdings  Index,  will  be 
publicly  available.20 

The  Commission  also  has  a  systemic 
concern,  however,  that  a  broker-dealer, 
such  as  Merrill  Lynch,  or  a  subsidiary 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  As  discussed 
in  the  prior  approval  orders  for  similar 
instnmients  [e.g.,  the  Select  Ten  Notes), 
the  Commission  believes  this  concern  is 
minimal  given  the  size  of  Industrial 
Holdings  Notes  issuance  in  relation  to 
the  next  worth  of  Merrill  Lynch. 

The  Commission  also  believes  that  the 
listing  and  trading  of  Industrial 
Holdings  Notes  should  not  unduly 
impact  the  market  for  the  underlying 
seciuities  comprising  the  Industrial 
Holdings  Index.  First,  the  imderlying 
securities  comprising  the  Industrial 
Holdings  Index,  from  which  the 
Industrial  Holdings  Notes  components 
are  selected,  are  well-capitalized,  highly 
liquid  stocks.  Second,  because  all  of  the 
components  of  the  Industrial  Holdings 
Index  will  be  equally  weighted,  initially 


>"  See  Company  Guide  Section  107A. 

^°The  companies  that  comprise  the  Industrial 
Holdings  Index  are  reporting  companies  under  the 
Act 


\ 


and  immediately  following  each  annual 
reconstitution  of  the  Industrial  Holdings 
Index,  no  single  stock  or  group  of  stocks 
will  likely  dominate  the  Industrial 
Holdings  Index.  Finally,  the  issuers  of 
the  underlying  securities  comprising  the 
Industrial  Holdings  Index,  are  subject  to 
reporting  requirements  under  the  Act, 
and  all  of  the  portfolio  securities  are 
either  listed  or  traded  on,  or  traded 
through  the  facilities  of,  U.S.  securities 
markets.  Additionally,  the  Amex's 
surveillance  procedures  will  serve  to 
deter  as  well  as  detect  any  potential 
manipulation. 

Finally,  the  Commission  notes  that 
the  value  of  the  Industrial  Holdings 
Index  will  be  disseminated  at  least  once 
every  fifteen  seconds  throughout  the 
trading  day.  The  Commission  believes 
that  providing  access  to  the  value  of  the 
Industrial  Holdings  Index  at  least  once 
every  fifteen  seconds  throughout  the 
trading  day  is  extremely  important  and 
will  provide  benefits  to  investors  in  the 
product. 

The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publications  of  notice  thereof  in  the 
Federal  Register.  The  Amex  has 
requested  accelerated  approval  because 
this  product  is  similar  to  several  other 
instruments  aurently  listed  and  traded 
on  the  Amex  and  NYSE.  In  determining 
to  grant  the  accelerated  approval  for 
good  cause,  the  Commission  notes  that 
the  Industrial  Holdings  Index  is  a 
portfolio  of  highly  capitalized  and 
actively  traded  securities  similar  to 
hybird  securities  products  that  have 
been  approved  by  the  Commission  for 
U.S.  exchange  trading.  Additionally, 
Industrial  Holdings  Notes  will  be  listed 
pursuant  to  existing  hybird  security 
listing  standards  as  described  above. 
Moreover,  the  Index's  applicable  equal- 
dollar  weighting  methodology  is  a 
commonly  applied  index  calculation 
need.  Based  on  the  above,  the 
Commission  finds,  consistent  the 
Section  6(b)  of  the  Act.^i  that  there  is 
good  casue  for  accelerated  approval  of 
the  product. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,2?  that  the 
proposed  rule  change  (SR-Amex-2001- 
40),  is  hereby  approved  on  an 
accelerated  basis. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  2  3 

Jonathan  G.  Katz,  • 

Secretary. 

[FR  Doc.  01-16885  Filed  7-5-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  34-'44490;  RIe  No.  SR-CBOE- 
2001-32] 

S«lf-Regulatory  Organizations;  Notice 
of  Rling  and  Imnwdlate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  ftelatlng  to  Automatic 
Step-up  Based  on  Order  Size 
Parameters 

June  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  11. 
2001 ,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Secimties 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  proposed 
rule  change  has  been  filed  by  the  CBOE 
as  a  "non-controversial"  rule  change 
under  rule  19— 4(f)(6). ^  The  Conunission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  allow  the 
appropriate  floor  procedure  committee 
("FPC")  to  establish  the  size  of  the 
automatic  step-up  amount  applicable  to 
orders  entered  through  the  Exchange's 
Retail  Automatic  Execution  System 
("RAES")  bas6d  upon  order  size 
parameters.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basic  for 


the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Interpretation  .02  to  CBOE  Rule  6.8 
establishes  the  process  for  the  automatic 
execution  of  orders  through  RAES  when 
the  Exchange's  best  bid  or  offer  is 
inferior  to  that  of  another  market.  Under 
this  provision,  the  Exchange 
automatically  fills  any  equity  option 
order  submitted  through  RAES  at  any 
better  price  being  quoted  in  another 
market,  so  long  as  the  price  on  the  away 
market  is  better  by  no  more  than  one 
tick  ("automatic  step-up").'*  If  the  price 
on  the  away  market  is  better  by  more 
than  the  automatic  step-up  amount  (i.e.. 
more  than  one-tick),  the  order  is 
rerouted  to  the  DPM  for  non-automated 
handling.^  The  purpose  of  this  rule 
filing  is  to  provide  for  the  step-up 
parameters  to  be  based  upon  order  size 
("order  size  parameters"). 

Under  the  proposal,  the  appropriate 
FPC  shall  have  the  authority  to  establish 
the  size  of  the  step-up  amount  based 
upon  order  size  parameters.  This 
enhancement  will  allow  automatic 
execution  on  RAES  at  the  NBBO  when 
the  price  displayed  on  a  competing 
market  is  within  a  designated  number  of 
ticks  of  the  price  displayed  by  CBOE. 
provided  the  size  of  the  order  falls 
within  the  specified  order  size 
parameters.  For  example,  the  order  size 
parameters  might  be  established  such 
that  orders  of  1-3  contracts  receive  3- 
tick  step-up,  orders  of  4-6  contracts 
receive  2-tick  step-up,  orders  of  7-10 
contracts  receive  1-tick  step-up,  and 
orders  of  1 1  or  more  contracts  receive 
no  step-up.^  If  the  CBOE  price  is  not 
within  the  designated  step-up  amount  to 


"  15  U.S.C.  78frb). 
"  15  U.S.C.  788(b)(2). 


"  17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  788(b)(1). 
2  17  CFR  240.19b-4. 
'  17  CFR  240.19b-4(i)(6). 


<CBOE  Rule  6.42  establishes  the  minimum 
trading  increments  for  bids  and  offers. 

'The  Commission  approved  the  CBOE  automatic 
step-up  plan  in  Securities  Exchange  Act  Release  No 
40096  (June  16.  1998),  63  FR  34209  (June  23,  1998) 
(order  approving  SR-CBOE-98-13)("automatic 
step-up  Approval  Order").  Pursuant  to  CBOE  Rule 
6.42,  the  trading  increment  for  option  series  quoted 
at  or  below  $3  per  contract  is  5  cents.  For  option 
series  quoted  above  S3,  the  trading  increment  shall 
be  10  cents. 

•In  this  instance,  orders  of  1-3  contracts  would 
be  executed  within  RAES  at  the  NBBO  provided  the 
price  displayed  on  CBOE  is  within  3iticks  of  the 
price  displayed  by  the  competing  market. 
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the  away  market  price,  the  order  shall 
be  routed  for  manual  handling. 

As  discussed  above,  the  appropriate 
FPC  shall  have  the  authority  to  establish 
the  size  of  the  step-up  amount  based 
upon  order  size  parameters.  The  FPC 
shall  determine  which  classes  or  series 
are  eligible  for  step-up  and, 
correspondingly,  may  establish  the 
amount  of  the  step-up.  In  considering 
which  classes  or  series  are  eligible  for 
step-up,  the  FPC  may  consider  such 
factors  as  the  open  interest  in  the 
requested  option,  the  average  daily 
volume,  customer  requests,  and  any 
other  factors  the  FPC  deems 
appropriate.  While  the  FPC  will  have 
the  ability  to  vary  the  order  size 
parameters  by  class  or  series,  it  also  will 
have  the  authority  to  mandate  that  a 
minimum  step-up  amount  be  applicable 
either  on  a  floor-wide  or  class-by-class 
basis.  Consistent  with  current 
Interpretation  .02  to  CBOE  Rule  6.8,  the 
appropriate  FPC  shall  also  have  the 
authority  to  designate  or  remove  classes 
or  series  from  the  list  of  those  eligible 
for  step-up  enhancement.  Finally,  the 
Exchange  will  publish  a  list  of  all  option 
classes  eligible  for  step-up  enhancement 
in  an  Informational  Circular  distributed 
to  members. 

The  Exchange  believes  that  allowing 
the  FPC  to  increase  the  amount  of  the 
automatic  step-up  amount  will  promote 
competition.  As  the  Commission  noted 
in  the  automatic  step-up  Approval 
Order: 

By  automating  the  execution  of  eligible 
retail  orders  for  equity  options  through  the 
RAES  Auto-Step-Up.  the  amended 
Interpretation  and  Policy.  02  should  help  to 
insure  that  investors  receive  prompt, 
automatic  execution  of  RAES  orders  at  the 
best  available  prices,  even  if  those  prices  are 
being  quoted  in  a  market  other  than  the 
Exchange,  when  the  better  prices  in  other 
markets  of  not  improve  on  the  CBOE's  market 
by  more  than  one  tick.  This  proposal  should 
minimize  the  delay  inherent  in  manually 
handling  orders  in  this  circumstance,  and 
there  by  reduce  the  risk  to  investors  that,  as 
a  result  of  an  adverse  move  in  the  market 
while  their  orders  are  being  manually 
handled,  they  may  receive  an  inferior 
execution,^ 

This  proposal  will  authorize  the 
appropriate  FPC  to  increase  the  step-up 
amount  by  more  than  1-tick  for  public 
customer  orders  writhin  established 
order  size  parameters.  As  such, 
investors  not  only  will  have  the 
opportunity  to  receive  better-priced 
executions,  but  they  also  will  have  the 
opportunity  to  receive  more  expedient 
executions. 


2.  Statutorv-  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rule?  and  regulations  under  the 
Act  applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6(b)  of  the  Act." 
Specifically,  the  Exchange  believes  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(b)(5).'* 
which  provides  that  the  rules  of  an 
exchange  must  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest. 

B  Self-Regulatnry  Organization's 
Staten^ent  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

QI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  •"  and  Rule  19b-4(f)(6) 
thereunder  ' '  because  the  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  the  filing,  or  such 
shorter  time  that  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  provided  that  the  Exchange  has 
given  the  Commission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date  of  the  proposed  rule 
change. '2 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 


'  See  note  5.  supra. 


"15  rSC.  78f(b). 

•"is  US.C.  78(f)(b)(5). 

'»15ll.,S.C:  78f(b)(3)(A) 

"  17CFK  240.19b-4(f)(6)   For  purposes  only  of 
accelerating  the  operative  date  of  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
impact  jn  efficiency,  i  ompetition,  and  capital 
formation   n  IVS.C   78c(f) 

'^  The  Commission  has  determined  to  waive  the 
requirement  the  (30E  provide  the  Commission 
with  written  notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  business  days  prior  to  the 
filing  date. 


Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  of  the  proposal.  The  Commission 
finds  good  cause  for  accelerating  the 
operative  date  of  the  proposed  rule 
change.  The  Conunission  notes  that  it 
approved  a  similar  proposal  filed  by  the 
American  Stock  Exchange  ("Amex").' ' 
Approval  of  this  proposal  on  an 
accelerated  basis  will  enable  the  CBOE 
to  compete  on  an  equal  basis  with  other 
exchanges  and  thus  is  consistent  with 
Section  6(b)(8)  of  the  Act.i" 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  virritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-32  and  should  be. 
submitted  by  July  27,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '5 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-16881  Filed  7-5-01;  8:45  am] 
BILUNG  COOC  M10-01-M 


13  See  Securities  Exchange  Act  Release  No.  44013 
(February  28,  2001),  66  FR  13816  (March  7,  2001) 
(approving  SR-Amex-Ol-OS). 

'M5  U.S.C.  78f(b)(8). 

'*  17  CFR  200.3O-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44489;  File  No.  SR-CBOE- 
2001-31] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  ProfK>sed  Rule  Change  t>y  the 
Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Exchange 
Fees 

June  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  1 1 , 
2001,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizatiDii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  establish  a  new 
fee  on  clearing  firms  for  each  contract 
the  firm  sends  to  the  Exchange's  Public 
Automated  Routing  ("PAR")  system  in  a 
given  month,  if  the  total  nimiber  of 
contracts  cancelled  by  the  firm  on  PAR 
that  month  exceeds  40%  of  the  total 
nimiber  of  contracts  that  the  firm  sent  to 
PAR  in  that  same  month.  The  fee  does 
not  apply  to  any  clearing  firm  that  sends 
fewer  than  4,000  contracts  to  PAR  in  a 
given  month.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'15U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

The  Exchange  is  proposing  to 
establish  a  fee  to  deal  with  various  ■ 
operational  problems  and  costs  resulting 
from  the  practice  of  immediately 
following  orders  routed  through  the 
Exchange's  PAR  system  with  a  cancel 
request.  Since  these  orders  frequently 
come  in  large  bunches,  the  PAR  system 
can  quickly  become  backlogged,  which 
increases  Exchange  costs  and  adversely 
impacts  public  customers,  their  clearing 
firms,  and  Exchange  DPMs  by  making 
the  execution  of  customer  orders  less 
timely,  and  requiring  the  Exchange  to 
spend  increased  amounts  on  systems 
and  other  hardware  to  process  increased 
order  traffic  flow. 

Under  the  proposed  fee,  a  clearing 
firm  would  be  charged  30  cents  per 
contract  for  every  option  contract  that  it 
sends  to  the  PAR  system  in  any  month 
where  the  total  contracts  canceled  by 
the  firm  through  PAR  exceeded  40%  of 
the  total  contracts  that  the  firm  sent  to 
PAR  in  that  same  month.  This  fee  will 
not  apply  to  firms  that  send  fewer  than 
4,000  contracts  to  PAR  in  a  given 
month.  Firms  may  avoid  this  fee,  if  they 
wish,  by  choosing  not  to  route  certain  of 
their  orders  through  PAR.  In  this  way, 
the  Exchange  believes  that  the  fee  will 
help  ease  backlogs  on  PAR,  and  fairly 
allocate  the  related  costs. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4) 
of  the  Act  in  particular,  in  that  it  is 
designed  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  changes  among  CBOE  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  in 
furtherance  of  the  purpose  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 


m.  Date  of  EfiFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
Section  19(b)(3)A)  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b— 4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-31  and  should  be 
submitted  by  July  27,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  01-16882  Filed  7-5-01;  8:45  am] 
BILLING  CODE  a01(M)1-M 


M5  U.S.C.  78s(b)(3)(C). 
*  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaaa  No.  34-44488;  File  No.  SR-CHX- 
2001-13] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  ProfK>8ed  Rule  Change  by  the 
Chicago  Stock  Exchange,  incorporated 
To  Extend  Pilot  Rules  for  Decimals 

lune  28.  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on  lune  26. 
2001.  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission)  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.'  and  Rule  19b-4(f)(6)-*  thereunder, 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.''  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Term  of  Substance  of 
the  Proposal 

The  Exchange  proposes  to  extend 
through  November  5,  2001  the  pilot  rule 
changes  amending  certain  CHX  rules 
that  were  impacted  by  the  securities 
industrv-  transition  to  a  decimal  pricing 
environment,  the  pilot  currently  is  due 
to  expire  on  fuly  9.  2001.  The  CHX  does 
not  propose  to  make  any  substantive 
changes  to  the  pilot:  the  only  change  is 
an  extension  of  the  pilot's  expiration 
date  through  November  5.  2001.'*  The 
text  of  the  proposed  rule  change  is 
available  at  the  Commission  and  at  the 
CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  aflv  comments  it  received 


'  isrsc  78s(b)(i). 

M7  CFR  240  19b-4 

M5  r  SC   78s(b)(3K.M, 

«  17  CFR  240  19b-4(n(6| 

'The  Exchange  provided  the  Commissinn  with 
wntten  notice  of  its  intent  to  file  the  proposal  on 
lune  15,  2001.  pursuant  to  Rule  19b-»(fl(61.  17  CFR 
240  19b-4(f1(6| 

"Telephone  conservation  between  Kathleen  M 
Boege,  .\s.sotiate  Oneral  (xjunsel,  CHX,  and  loseph 
P  Morra.  Special  Counsel,  Division  of  Market 
Regulation,  SEC,  June  28.  2001 


regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  I\'  below.  The 
CHX  has  prepared  summaries,  set  for  in 
Section  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statuton'  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  24.  2000.  the  (;ommission 
approved,  on  a  pilot  basis  through 
Februarv  28,  2001.  changes  proposed  by 
the  E.xchange  to  amend  certain  CHX 
rules  that  would  be  impacted  by  the 
securities  industry  transition  to  a 
decimal  pricing  environment,' 
Following  one  extension  of  the  pilot 
through  July  9.  2001,"  the  Exchange 
now  requests  an  extension  of  the  same 
pilot  through  November  5.  2001,'' 

The  pilot  for  which  the  Exchange 
seeks  an  extension  amended  certain 
CHX  rules  that  were  impacted  by  the 
securities  industry  transition  to  a 
decimal  pricing  environment. 
Specifically,  the  exchange  proposed 
continued  pilot  approval  of  these  groups 
of  changes  to  CHX  Article  II.  rule  37. 
which  would  (1)  allow  specialists  to 
elect,  on  an  issue  by  issue  basis,  to 
either  manually  or  automatically 
execute  limit  orders  when  a  trade- 
through  occurs  in  the  primary  market; 
(2)  remove  the  "pending  auto-stop" 
functionality  in  the  Exchange's  systems; 
and  (3)  allow  a  specialist,  on  an  issue  by 
issue  basis,  to  establish  an  auto 
execution  guarantee  that  is  not 
dependent  on  the  ITS  Best  Bid  or  Offer 
("ITS  BBO  ")  or  National  Best  bid  or 
Offer  ("NBBO")  size.  The  Exchange 


'  See  Securities  Exchange  Act  Release  No.  43204 
(August  24,  2000).  6.5  FR  53065  (August  31, 
J()00!I.SR-(:HX-00-22). 

"  See  ,Se<;urities  Exchange  .^ct  Release  No  43874 
(Februarv  16.  2001).  66  FR  11621  (February  26. 
2001)(SR-(_:HX-2001)(SR-CH.X-fl3) 

■^  .\s  noted  above,  in  Februarv.  2001 ,  the  CHX 
Hxlended  the  effettive  date  of  its  oecimal-related 
pilot  niles  through  |ulv  9.  2001.  the  date  by  which 
national  sei  unties  exchanges  and  the  National 
.Ass(K  lation  of  Securities  Dealers.  Inc  were  required 
to  submit  their  rule  filings  to  establish  minimum 
price  variations  for  the  quoting  of  equity  securities 
or  options  S^-  Securities  Exchange  Act  Release  No 
42914  dune  8,  20001,  65  FR  .18010  (lune  19.  2000). 
These  rule  filings  were  scheduled  to  follow  the 
submission  of  studies  by  each  market  that  describe 
the  impact  of  decimalization  on  trading  behavior, 
capacity  and  liquidity  and  that  likely  would  offer 
insights  into  any  other  rule  changes  that  would  be 
necessary  to  maintain  fair  and  orderly  markets  The 
Cjimmission  subsequently  extended  the  dates  by 
which  both  these  studies  and  related  rule  filings 
must  be  submitted   See  .Securities  Exchange  Act 
Release  No  44336  (May  22,  2001),  66  FR  29368 
(May  30,  20011  The  Exchange  is  now  requesting 
that  Its  dec  imalization-related  pilot  rules  be 
extended  through  November  5,  2001,  the  new  date 
for  filing  of  exchange  rule  changes. 


believes  that  decimal  pricing  is  likely  to 
continue  to  affect  the  CHX  trading 
environment,  and  the  interaction 
between  the  CHX  and  the  national 
market  system,  in  a  manner  that 
necessitates  extension  of  these  pilot  rule 
amendments,  that  are  designed  to 
minimize  the  adverse  impact  of 
decimalization  on  trading  operations.^" 

2,  Statutorv'  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  that  are  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b),"  The  CHX  believes  the 
proposal  is  consistent  with  Section 
6(b)(5)  of  the  Acti2  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to,  and 
to  perfect  the  mechanism  of,  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self- Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C,  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received, 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  en  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  '3  and  Rule  19b-^(0(6) 


'°This  submission  does  not  concern 
"typographical"  amendments  to  CHX  rules,  where 
the  sole  change  that  was  proposed  by  the  Exchange 
was  the  substitution  of  a  decimal  price  increment 
for  the  fractional  price  increment  set  forth  in  certain 
CHX  rules.  The  proposed  "typographical" 
amendments  were  the  subject  of  a  separate 
submission  previously  approved  by  the 
Commission  on  a  permanent  basis.  See  Securities 
Exchange  Act  Release  No.  43256  (September  6. 
2000).  65  FR  55659  (September  14.  2000). 

"15U.S.C.  78f(b). 

'M5U.S.C.  78fn))(5). 

'M5U.S.C.  78s(b)(3)(A). 


thereunder.'"  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furthermore  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
operative  immediately  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  the  pilot  to  continue 
uninterrupted  through  November  5, 
2001,  the  deadline  for  which  self- 
regiilatory  organizations  must  file 
proposed  rule  changes  to  set  the 
minimum  price  variation  for  quoting  in 
a  decimals  environment.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  effective  and  operative  upon  filing 
with  the  Commission. '5 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Security  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  file  number 
SR-CHX-2001-13  and  should  be 
submitted  by  July  27,  2001. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Jonathan  G.  Katz, 

Secretary'. 

[FR  Doc.  01-16884  Filed  7-5-01;  8:45  am] 
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»«17CFR240.19l>-»(f)(6). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  fbnnation.  IS 
U.S.C  78c(f). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44485;  File  No.  SR-NSCC- 
2001-12] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Regarding  the 
Discontinuance  of  Trade  Comparison 
Services  for  Transactions  Matched  at 
or  by  the  Relevant  Market 

June  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  14,  2001,  the  National  Seciirities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
June  22,  2001,  amended  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  items  have  been 
prepared  primarily  by  NSCC,  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
NSCC's  Rules  and  Procediu-es  to  provide 
that  as  the  various  securities  markets 
move  to  assimie  the  full  responsibility 
for  trade  comparison,  NSCC  will 
discontinue  providing  trade  comparison 
services  for  trades  executed  in  those 
markets. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  iJne  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 


and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 2 

(Aj  Self-Regulaton-  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Having  the  trade  comparison  function 
and  locking-in  trades  at  the  marketplace 
where  the  trades  occur  is  necessar\'  step 
as  the  securities  industry'  moves  towards 
straight-through-processing  and 
shortening  the  clearance  and  settlement 
cycle.  Over  the  years,  the  stock 
exchanges  and  marketplaces  have 
increasingly  assumed  this  responsibility 
because  it  is  faster  and  more  efficient  for 
comparison  to  be  done  bv  the 
marketplace  at  the  time  of  execution. 
Comparison  at  the  exchanges  and 
marketplaces  allows  discrepancies  to  be 
identified  and  resolved  more  quickly 
and  tnus  reduces  the  risk  of  failed 
trades.  As  a  result,  today  close  to  99 
percent  of  all  streetside  equity  trades  are 
compared  at  the  time  of  execution  on  a 
real-time  basis  and  are  submitted  to 
NSCC  as  locked-in  for  trade  recording. 
NSCC's  Rules  and  Procedures  currently 
recognize  and  provide  for  trades  to  be 
submitted  on  a  locked-in  basis  from  self- 
regulatory  organizations,  service 
providers,  and  specid  representatives.^ 
The  remaining  transactions  are  sent  to 
NSCC  for  trade  comparison. 

In  preparation  for  the  move  towards 
shortened  settlement  cycles.  NSCC  has 
been  working  with  the  securities 
exchanges  and  markets  as  thev  move  to 
assume  the  entire  responsibility  for 
comparing  their  respective  trades.  The 
first  entity  that  will  assume  full 
repsonsibility  for  comparing  or  locking- 
in  all  its  equitv  trades  is  the  New  York 
Stock  Exchange  ("NYSE").  The  NYSE 
will  take  on  this  responsibility  effective 
June  28.  2001.  As  a  result,  from  and 
after  June  28.  2001,  NSCC  will  cease 
providing  comparison  ser\'ices  for 
equity  transactions  executed  on  the 
NYSE. 

Subsequently,  it  is  anticipated  that 
the  Amex  and  Nasdaq  marketplace  will 
assume  full  responsibility  for 
comparison  of  equity  trades  executed  on 
their  marketplaces  by  year-end  2001  and 
by  the  end  of  the  first  quarter  2002. 
respectively.  As  each  entity  fully 
assumes  the  responsibility  for 
comparing  such  trades.  NSCC  will 


'«17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 


^  The  Commission  has  modified  the  lext  of  tlie 
summaries  prepared  bv  NSCt;. 

^  NSCC's  Rule  7  (Comparison  Operation  I  and 
Rule  39  (Special  Representative/Index  Rei  eipi 
Agent). 
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discontinue  the  trade  comparison 
process  for  all  such  trades. ■• 

Accordingly,  NSCC  is  modifying  its 
Rules  and  Procedures  to  reflect  this 
development.  Rules  5  (General 
Provisions)  and  7  (Comparison 
Operation),  and  Procedure  II  (Trade 
Comparison  Service)  will  be  amended  to 
provide  that  as  the  various  marketplaces 
and  exchanges  assume  the 
responsibility  for  comparing  trades 
executed  in  their  respective  markets, 
NSCC  will  cease  providing  comparison 
services  with  respect  to  the  trades 
executed  in  those  markets.  NSCC  will 
notify  its  members  by  Important  Notice 
prior  to  the  occurrence  of  each  such 
"discontinuance." 

This  rule  change  provides  for  trades 
to  be  compared  at  the  time  of  execution 
at  the  markets  when  the  market 
provides  comparison  services  and 
thereby  permits  discrepancies  to  be 
identified  and  corrected  more  quickly 
and  reduces  the  risk  of  failed  trades. 
Accordingly,  NSCC  believes  that  this 
change  should  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  NSCC  states  that 
the  proposed  rule  change  is  therefore 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

(Bj  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  wrritten  conmients  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
Commission  of  any  written  comments  it 
receives. 

m.  Date  of  E£fiectivene8s  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 


•The  Nasdaq  Stock  Market.  Inc  has  filed  an 
application  for  exchange  registration  Before  N.SC.C: 
ceases  providing  comparison  services  for  the 
Nasdaq  marketplace,  it  will  make  sure  that  market 
participants  at  both  the  National  .Association  of 
Securities  Dealers,  Inc  and  The  Nasdaq  Stock 
Market.  Inc  have  access  to  companson  services 
Securities  Exchange  Act  Release  No  44396  (June  " 
20011,66  FR  31952  dune  13.  2001)  (Notice  of  The 
Nasdaq  Slock  Market.  Inc   s  application  for 
exchange  registration) 


Section  17A(b)(3)(F).'^  Section 
17A(b)(3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Having  the  trade  comparison  function 
occur  at  the  marketplace  where  the 
trades  occur  should  help  reduce  the  risk 
of  failed  trades  and  thus  should  promote 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

NSCC  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  the  filing. 
The  Commission  finds  good  cause  for 
approving  the  rule  change  prior  to  the 
thirtieth  day  after  publication  because 
such  approval  will  allow  NSCC  to  cease 
providing  comparison  services  for  the 
NYSE  when  the  NYSE  assumes  full 
responsibility  for  comparing  all  its 
equitv  trades  on  lune  28,  2001. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary-,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-2001-12  and 
should  be  submitted  by  July  27,  2001. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-2001-12)  be  and  hereby  is 
approved. 


'  15  U.S.C.  78q-l(b)(3)(F) 
•15  U.S.C.  78s(b)(2) 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 
Jonathan  G.  Katz, 
Secretary'. 
IFR  Doc.  01-16880  Filed  7-5-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-M484;  File  No.  SR-NYSE- 
2001-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Amending  the  Original  Listing 
Standard  for  Cash  Flow  Revenue  and 
Requiring  Press  Release 
Announcement  from  Companies  Below 
Continued  Listing  Criteria  By  Reason 
of  Share  Price 

June  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19l>-4  thereunder.^ 
notice  is  hereby  given  that  on  May  17. 
2001 .  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend 
Sections  102  and  103  of  the  Exchange's 
Listed  Company  Manual  to  align  the 
cash  flow  revenue  original  listing 
standard  with  that  in  the  global  market 
capitalization  standard.  The  proposed 
rule  change  also  would  amend  Section 
802  and  NYSE  Rule  499  to  require  a 
press  release  announcement  when  a 
company  is  notified  it  is  below  the 
$1.00  price  standard.  The  text  of  the 
proposed  rule  change  is  as  follows: 
Proposed  additions  are  italicized  and 
proposed  deletions  are  in  brackets. ^ 


M7CFR200.30-3(a)(12). 

'15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

'  The  proposed  rule  language  has  been  marked 
against  Sections  102,  103,  802,  and  NYSE  Rule  499 
as  amended  by  SR-NYSE-2001-02  in  Seouities 
Exchange  Act  Release  No.  44481  (June  27.  2001). 
Telephone  conversation  between  James  F.  Duffy, 
Senior  Vice  President  and  Associate  General 
Counsel,  NYSE;  Florence  Harmon,  Senior  Special 


102.00  Domestic  Companies 

102.01  Minimum  Numerical 
Standards — Domestic  Companies — 
Equity  Listings 


102.01C  A  company  must  meet  one  of 
the  following  financial  standards. 

***** 

{II)  A  Company  with  not  less  than 
$500,000,000  market  capitalization  and 
[$200,000,000]  5100,000,000  in 
revenues  during  the  most  recent  12 
month  period  must  demonstrate  from 
the  operating  activity  section  of  its  cash 
flow  statement  that  its  cash  flow,  which 
represents  net  income  adjusted  to  (a) 
reconcile  such  amounts  to  cash 
provided  by  operating  activities,  and  (b) 
exclude  changes  in  operating  assets  and 
liabilities,  is  at  least  $25,000,000  in  the 
aggregate  for  the  last  three  fiscal  years, 
and  each  year  is  reported  as  a  positive 
amount  as  adjusted  (E)(F)  pursuant  to 
Para.  102.10C(I)(2)(a)  and  (b)  as 
applicable.  With  respect  to  reconciling 
amounts  pursuant  to  this  Paragraph,  dl 
such  amounts  are  limited  to  the  amount 
included  in  the  company's  income 
statement. 


103.00  Non-U.S.  Companies 

103.01  Minimum  Numerical  Standards 
Non-U.S.  Companies  Equity  T-inHngg 
Distribution 


103.01B.  A  company  must  meet  one  of 
the  following  financial  standards: 

***** 

(U)  A  company  [Companies]  with  not 
less  than  $500,000,000  market 
capitalization  and  [$200,000,000] 
$100,000,000  in  revenues  in  the  most 
recent  12  month  period  must 
demonstrate  from  the  operating  activity 
section  of  its  cash  flow  statement  that  its 
operating  cash  flow  excluding  changes 
in  operating  assets  and  liabilities  is  at 
least  $100,000,000  in  the  aggregate  for 
the  last  three  fiscal  years,  where  each  of 
the  two  most  recent  years  is  reported  at 
a  minimum  of  $25,000,000  as  adjusted 
(C)(D)  for  Para.  102.0lCa)(2)(a)  and  (b). 
RecondUation  to  U.S.  GAP  of  the  third 
year  back  would  only  be  required  if  the 
Exchange  determines  that  reconciliation 
is  necessary  to  demonstrate  that  the 
aggregate  $100,000,000  threshold  is 
satisfied. 


Counsel,  Division  of  Market  Regulation 
("Division"),  Commission;  and  Susie  Cho.  Special 
Counsel,  Division,  Commission,  June  26,  2001. 


802.00  Continued  Listing 

802.01  Continued  Listing  Criteria 

The  exchange  would  normally  give 
consideration  to  delisting  a  security 
either  a  domestic  or  non-U. S.  issuer 
when; 


802.01C  Price  Criteria 

Average  closing  price  of  a  security  is 
less  than  $1.00  over  a  consecutive  30- 
trading-day  period  (E) 

(E)  Once  notified,  the  company  must 
bring  its  share  price  and  average  share 
price  back  above  $1.00  by  six  months 
following  receipt  of  the  notification.  If 
this  is  the  only  criteria  that  makes  the 
company  below  the  Exchange's 
continued  listing  standards,  the 
procedm-es  outlined  in  Paras.  802.02 
and  802.03  do  not  apply.  The  company 
must,  however,  notify  the  Exchange, 
within  10  business  days  of  receipt  of  the 
notification,  of  its  intent  to  cure  this 
deficiency  or  be  subject  to  suspension 
and  delisting  procedures.  In  addition, 
the  company  has  45  days  (90  days  in  the 
case  of  a  non-U.  S.  company)  from 
receipt  of  the  notification  to  issue  a 
press  release  disclosing  the  fact  that  it 
has  fallen  below  the  continued  listing 
standards  of  the  Exchange.  If  the 
company  fails  to  issue  this  press  release 
during  the  allotted  45  or  90  days,  the 
Exchange  will  issue  the  requisite  press 
release.  In  the  event  that  at  the 
expiration  of  the  sLx-month  cure  period, 
both  a  $1.00  share  price  and  a  $1.00 
average  share  price  over  the  preceding 
30  trading  days  are  not  attained,  the 
Exchange  will  commence  suspension 
and  delisting  procedures. 
Notwithstanding  the  foregoing,  if  a 
company  determines  that,  if  necessary, 
it  will  cure  the  price  condition  by 
implementing  a  reverse  stock  split,  it 
must  so  inform  the  Exchange  in  the 
above  referenced  notification,  must 
obtain  shareholder  approval  for  the 
reverse  by  no  later  than  its  next  annual 
meeting,  and  must  implement  the 
reverse  promptly  thereafter.  The  price 
condition  will  be  deemed  cured  ii  price 
promptly  exceeds  $1.00  per  share,  and 
the  price  remains  above  that  level  for  at 
least  the  following  30  trading  days. 
Notwithstanding  the  foregoing,  if  the 
subject  security  is  not  the  primary 
trading  common  stock  of  the  company 
(e.g.,  a  tracking  stock  or  a  preferred 
class)  or  is  a  stock  listed  under  the 
Affiliated  Company  standard  where  the 
parent  remains  in  "control"  as  that  term 
is  used  in  that  standard,  the  Exchange 
may  determine  whether  to  apply  the 
Price  Criteria  to  such  security  after 
evaluating  the  financial  status  of  the 


company  and/or  the  parent/affiliated 
company,  as  the  case  may  be. 

***** 

Delisting  of  Securities 

Suspension  from  Dealings  or  removal 
from  List  by  Action  of  the  Exchange 

***** 

Rule  499.  Securities  admitted  to  the 
list  may  be  suspended  from  dealings  or 
removed  from  the  list  at  any  time. 

*   *   *  Supplementary  Material: 


.20  NUMERICAL  AND  OTHER 
CRTTERLA 

The  Exchange  would  normally  give 
consideration  to  suspending  or 
removing  from  the  list  a  security  of  a 
company,  whether  it  be  a  domestic  or 
non-U. S.  issuer,  when: 
***** 

8.  Average  closing  price  of  a  security 
is  less  than  $1.00  over  a  consecutive  30 
trading-day  period.  Once  notified,  the 
company  must  bring  its  share  price  and 
average  share  price  back  above  $1.00  by 
six  months  following  receipt  of  the 
notification.  If  this  is  the  only  criteria 
that  makes  the  company  below  the 
Exchange's  continued  listing  standards, 
the  procedures  outlined  in  Paras.  .50 
and  .60  of  this  Rule  499  do  not  apply. 
The  company  must,  however,  notify  the 
Exchange,  within  10  business  days  of 
receipt  of  the  notification,  of  its  intent 
to  cure  this  deficiency  or  be  subject  to 
suspension  and  delisting  procedures.  In 
addition,  the  company  has  45  days  (90 
days  in  the  case  of  a  non-U. S.  company) 
from  receipt  of  the  notification  to  issue 
a  press  release  disclosing  the  fact  that 
it  has  fallen  below  the  continued  listing 
standards  of  the  Exchange.  If  the 
company  fails  to  issue  this  press  release 
during  the  allotted  45  or  90  days,  the 
Exchange  will  issue  the  requisite  press 
release.  In  the  event  that  at  the 
expiration  of  the  cure  period,  both  a 
$1.00  share  price  and  a  $1.00  average 
share  price  over  the  preceding  30 
trading  days  are  not  attained,  the 
Exchange  will  commence  suspension 
and  delisting  procedures. 
Notwithstanding  the  foregoing,  if  a 
company  determines  that,  if  necessar\'. 
it  will  cure  the  price  condition  by  taking 
an  action  that  will  require  approval  of 
its  shareholders,  it  must  so  iriform  the 
Exchange  in  the  above  referenced 
notification,  must  obtain  the 
shareholder  approval  by  no  later  than  its 
next  annual  meeting,  and  must 
implement  the  action  promptly 
thereafter.  The  price  condition  will  be 
deemed  cured  if  the  price  promptly 
exceeds  $1.00  per  share,  and  the  price 
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remains  above  that  level  for  at  least  the 
following  30  trading  days. 

Notwithstanding  the  foregoing,  if  the 
subject  securitv'  is  not  the  primarv' 
trading  conunon  stock  of  the  company 
(e.g.,  a  tracking  stock  or  a  preferred 
class)  or  is  a  stock  listed  under  the 
Affiliated  Company  standard  where  the 
parent  remains  in  "control"  as  that  term 
is  used  in  that  standard,  the  Exchange 
may  determine  whether  to  apply  the 
Price  Criteria  to  such  security  after 
evaluating  the  financial  status  of  the 
company  and/ or  the  parent/ affiliated 
company,  as  the  case  may  be. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
my  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .     Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  amend  Sections  102  and 
103  of  the  Exchange's  Listed  Company 
Manual  to  align  the  cash  flow  revenue 
original  listing  standard  with  that  in  the 
global  market  capitalization  standard. 
The  proposed  rule  change  also  would 
amend  Section  802  and  NYSE  Rule  499 
to  require  a  press  release  announcement 
when  a  company  is  notified  it  is  below 
the  $1.00  price  standard. 

Amendments  to  Sections  102  and  103 
(Original  Listing) 

Sections  102  and  103  set  forth  the 
criteria  for  original  listing  of, 
respectively,  domestic  and  foreign 
issuers.  Last  year,  the  Exchange  reduced 
the  per  annum  revenue  required  under 
the  $1  billion  global  market 
capitalization  standard  from  $200 
million  to  $100  million.*  The  Exchange 
represents  that  its  experience  with  that 
amended  standard  suggests  that  a 
similar  change  would  be  appropriate  in 


the  cash  flow  standard,'^  which 
otherwise  requires  a  company  to  have  a 
market  capitalization  of  not  less  than 
$500  million  and  aggregate  cash  flow 
over  its  these  most  recent  fiscal  years  of 
a  least  $25  million  ($100  million  for 
non-U. S.  companies).  Accordingly,  the 
Exchange  purposes  to  reduce  the  12- 
month  revenue  required  under  the  cash 
flow  standard  from  $200  million  to  $100 
million. 

Amendments  to  Section  802  (Continued 
Listing)*' 

Section  802. OlC  provides  that  a 
company  will  be  below  criteria  ("BC") 
if  its  average  closing  share  price  over  a 
connective  30  trading-day  period  is  less 
than  $1.00.  Such  a  company  is  required 
to  bring  its  30  trading-day  average 
closing  price  above  $1.00  by  the  later  of 
its  next  annual  meeting  date  or  six 
months  after  receipt  of  notification  from 
the  Exchange  of  the  price  condition. 
While  companies  falling  below  the 
Exchange's  other  financial  continued 
listing  criteria  related  to  market 
capitalization  and  shareholders'  equity 
are  required  to  put  out  a  press  release 
announcement  after  they  are  notified  of 
their  BC  status  by  the  Exchange.^  the 
same  is  not  required  of  companies  that 
become  BC  for  the  reason  of  their  share 
price.  The  Exchange  represents  that  its 
experience  with  the  existing  press 
release  requirement  suggests  that  a 
similar  press  release  requirement  would 
be  appropriate  for  companies  that 
become  BC  for  share  price.  The  same 
time  frame  for  issuance  of  the  press 
release  would  also  seem  appropriate. 
Accordingly,  the  Exchange  proposes  to 
require  a  U.S.  company  ot  put  out  a 
press  release  announcing  its  BC  status 
no  later  than  45  days,  and  a  non-U. S. 
company  to  put  out  a  press  release  no 
later  than  90  days,  after  being  notified 
by  the  Exchange  of  the  price  condition. 
The  Exchange  believes  that,  as  is  that 
case  with  the  press  release  requirement 
relating  to  the  other  BC  standards,  the 
time  period  for  issuance  of  the  press 
release  would  allow  companies  some 
time  to  formulate  an  action  plan  for 
dealing  with  the  situation.  Thus,  any 
public  announcement  would  include 


*  See  Listed  Company  Manual  Sections 
102.0lC(ni)  (domestic  companies)  and  103.01B(UI) 
(non-U  S.  companies).  See  Securities  Exchange  Act 
Release  No.  43027  (July  12.  2000),  65  FR  44556 
(July  18.  2000)  (approving  SR-NYSE-00-27) 


'  See  Usted  Company  Manual  Sections 
102  OlC(II)  (domestic  companies)  and  103.0lB{II) 
(non-U  S.  companies). 

"  Parallel  amendments  would  also  be  made  to 
Exchange  Rule  499.  In  addition,  a  phrase  that 
appears  in  Section  B02.01C  of  the  Usted  Company 
Manual  but  not  at  the  parallel  spot  in  Exchange 
Rule  499  would  be  added  to  Exchange  Rule  499 
herein. 

'  See  Listed  Company  Manual  Sections  802.02 
(domestic  companies)  and  802.03  (non-U  S. 
companies). 


information  about  the  actions  the 
company  proposes  to  alter  its  BC  status. 

2.  Statutory  Basis 

The  Exchange  believes  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5) «  that  an  Exchange  have  rules 
that  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.    Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.    Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW, 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


•15U.S.C.  7Bf[b)(5). 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-12  and  should  be 
submitted  by  July  27,  2001. 

For  the  Commission,  by  Division  of  Market 
Regulation,  pursuant  to  delegated  authority.^ 
Jonathan  G.  Katz, 
Secretary. 
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(FR  Doc.  01-16883  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  KIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Dwiaration  of  Disastar  #3341] 

State  of  Minnesota;  Amendment  #6 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  Jime  28, 
2001,  the  above-numbered  Eieclaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  July  31,  2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
31,  2001  and  for  economic  injury  the 
deadline  is  February  15,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  28,  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-16860  Filed  7-5-01;  8:45  am] 

BHJJNG  CODE  M»S-01-P 


OFFICE  OF  THE  UNfTEO  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-IOOa] 

Tennlnation  of  Action  and  Monitoring: 
European  Communities'  Regime  for 
the  Importation,  Sale  and  Distribution 
of  Bananas 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  termination  of  action, 

monitoring,  and  request  for  public 

comments. 


•  17  CFR  200.30-3(a)(12). 


summary:  Pursuant  to  authority  under 
section  301  of  the  Trade  Act  of  1974,  as 
amended,  on  April  19, 1999,  the  United 
States  Trade  Representative  (Trade 
Representative)  imposed  100  percent  ad 
valorem  duties  on  a  list  of  products  of 
certain  member  States  of  the  European 
Communities  (EC)  as  a  result  of  the  EC's 
failure  to  implement  the    . 
recommendations  and  rulings  of  the 
World  Trade  Organization  (WTO) 
Dispute  Settlement  Body  concerning  the 
EC's  regime  for  the  importation,  sale 
and  distribution  of  bananas.  On  April 
11,  2001,  the  United  States  and  the  EC 
announced  an  understanding  in  the 
Bananas  dispute.  Puirsuant  to  that 
understanding,  the  EC  is  taking  steps  to 
provide  greater  market  access  to  U.S. 
banana  distributors,  and  the  Trade 
Representative  is  terminating  the  100 
percent  ad  valorem  duties  on  the  list  of 
EC  products.  The  Trade  Representative 
will  monitor  the  EC's  compliance  with 
the  understanding,  and  in  particular, 
whether  the  EC  modifies  certain  tariff 
rate  quotas  by  January  1,  2002.  Should 
the  EC  fail  to  do  so,  the  Trade 
Representative  may  again  take  action 
under  Section  301. 

DATES:  Comments  should  be  submitted 
by  5  p.m.  on  August  7,  2001.  The 
termination  of  increased  duties  is 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  July  1,  2001, 
except  that  the  termination  of  increased 
duties  on  HTS  subheading  4911.91.20  is 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for 
consimiption  on  or  after  March  3, 1999. 
ADDRESSES:  Comments  should  be 
submitted  to  Sybia  Harrison,  Staff 
Assistant  to  the  Section  301  Committee, 
ATTN:  Docket  301-1 00a,  Office  of  the 
United  States  Trade  Representative, 
1724  F  Street,  NW.,  Room  217, 
Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sybia  Harrison,  Staff  Assistant  to  the 
Section  301  Committee,  (202)  395-3419, 
for  questions  concerning  procedures  for 
filing  comments  in  response  to  this 
notice;  Ralph  Ives,  Assistant  U.S.  Trade 
Representative,  (202)  395-3430,  for 
questions  concerning  the  Bananas  case; 
William  Busis,  Associate  General 
Counsel,  (202)  395-3150,  for  questions 
concerning  procediues  under  Section 
301;  or  Yvonne  Tomenga,  Program 
Officer,  Office  of  Trade  Programs,  U.S. 
Customs  Service,  (202)  927-0133,  for 
questions  concerning  entries. 
SUPPLEMENTARY  INFORMATION:  In  1993, 
the  EC  adopted  a  regime  governing  the 
importation,  sale,  and  distribution  of 
bananas  that  was  discriminatory  and 
harmed  the  economic  interests  of  the 


United  States  by  denying  to  U.S. 
companies  a  major  portion  of  their 
banana  distribution  business.  WTO 
dispute  settlement  panels  have 
confirmed  that  the  EC's  banana  regime 
was  inconsistent  with  the  EC's 
obligations  under  the  WTO  Agreement. 
WTO  arbitrators  have  determined  that 
the  EC's  banana  regime  has  nullified  or 
impaired  U.S.  benefits  under  the  WTO 
Agreement  in  the  amoimt  of  $191.4 
million  per  year.  As  a  result,  the  WTO 
Dispute  Settlement  Body  authorized  the 
United  States  to  suspend  the  application 
to  the  EC,  and  member  States  thereof,  of 
WTO  tariff  concessions  and  related 
obligations  covering  trade  in  an  amount 
of  $191.4  million  per  year. 

Pursuant  to  the  authorization  of  the 
WTO  Dispute  Settiement  Body  and 
under  the  authority  of  Sections  301  to 
309  of  tiie  Trade  Act  of  1974,  as 
amended  ("Section  301"),  the  USTR 
annoimced  a  list  of  nine  EC  products 
that  would  be  subject  to  a  100  percent 
rate  of  duty,  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  3, 1999.  See  64  FR  19,209  (April 
19,  1999).  Since  that  time,  the  United 
States  and  the  EC  have  consulted  in  an 
effort  to  resolve  the  dispute,  and  the 
increased  duties  have  remained  in 
place.  The  procedural  and  substantive 
backgroimd  of  the  U.S.  investigation 
imder  Section  301  and  the  associated 
WTO  proceedings  concerning  the  EC's 
banana  regime  is  set  forth  in  prior 
notices.  See  64  FR  19,209  (April  19, 
1999);  63  FR  71,665  (Dec.  29,  1998);  63 
FR  63,099  (Nov.  10,  1998);  63  FR  56,687 
(Oct.  22,  1998);  and  63  FR  8248  (Feb.  18, 
1998). 

On  April  11,  2001,  the  United  States 
and  the  EC  announced  an 
imderstanding  in  the  dispute.  The 
imderstanding  provides  for  phased 
implementation  steps.  By  July  1.  2001, 
the  EC  is  to  adopt  a  new  system  of 
banana  licenses  based  on  historic 
reference  periods.  By  January  1,  2002. 
the  EC  will  shift  an  additional  100,000 
tons  of  bananas  into  a  tariff  rate  quota 
accessible  to  bananas  of  Latin  American 
origin  (with  respect  to  which  U.S. 
distributors  have  a  substantial  historic 
share).  By  January  1,  2006,  the  EC  will 
introduce  a  tariff-only  regime  for  banana 
imports. 

Pursuant  to  the  understanding,  the 
United  States  is  to  remove  increased 
duties  on  EC  products  by  July  1,  2001 
if  the  EC  completes  the  first  phase  of 
implementation  (adoption  of  historic 
reference  periods).  The  understanding 
also  provides  that  the  United  States  may 
reimpose  increased  duties  if  the  EC  does 
not  complete  the  second  phase  of 
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implementation  (modifying  its  tariff  rate 
quotas)  by  January  1,  2002. 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  has  been 
monitoring  the  EC's  compliance  with 
the  understanding.  USTR  confirms  that 
the  EC  has  adopted  a  new  system  of 
banana  licenses  based  on  historic 
reference  periods  and  has  issued 
licenses  in  accordance  with  that  system. 
As  a  resuh,  U.S.  banana  distributors 
have  obtained  additional  access  to  the 
EC  market. 

Under  Section  307  of  the  Trade  Act  of 
1974.  the  Trade  Representative,  subject 
to  the  specific  direction,  if  any,  of  the 
President,  may  modify  or  terminate 
action  taken  under  Section  301  if, 
among  other  things,  the  foreign  country 
•'is  taking  satisfactory  measures  to  grant 
the  rights  of  the  United  States  under  a 
trade  agreement "  or  "has  agreed  to 
eliminate  or  phase  out  the  act,  policy,  or 
practice"  that  is  the  subject  of  the 
Section  301  investigation.  Section 
301(a)(2)(B)(i)  and  (ii)  of  the  1974  Trade 
Act;  Section  307(a)(l){A)  of  the  1974 
Trade  Act.  The  EC's  entry  into  the 
understanding,  combined  with  its 
completion  of  the  first  phase  of 
implementation,  indicates  that  the  EC  is 
taking  satisfactory'  measures  to  grant  the 
rights  of  the  United  States  under  the 
VVTO  Agreement  and  has  agreed  to 
eliminate  or  phase  out  its 
discriminatorv'  banana  regime. 
Accordingly,  the  Trade  Representative 
has  decided  to  terminate  the  action 
previously  taken  under  Section  301  to 
increase  duties  on  a  list  of  nine  products 
of  certain  EC  member  States. 

As  set  out  in  the  Annex  to  this  notice, 
the  termination  of  increased  duties  is 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  July  1.  2001. 
with  the  exception  of  the  increased 
duties  imposed  on  Pictures,  designs, 
and  photographs.  *   *   •  Lithographs 
(HTS  subheading  4911.91.20).  As 
illustrated  by  notices  published  in  the 
Customs  Bulletin,  there  was  widespread 
confusion  in  the  importing  community 
prior  to  the  imposition  of  the  increased 
duties  with  regard  to  whether  certain 
pictures,  designs,  and  photographs 
should  be  classified  as  Pictures,  designs, 
and  photographs.  '   '   *  Lithographs 
(HTS  subheading  4911.91.20)  or  as 
Pictures,  designs,  and  photographs. 
*   "   *  Other  (HTS  subheading 
4911.91.401.  See  Revocation  of 
Treatment  or  Ruling  Relating  to  the 
Classification  of  Offset  Printing  Posters. 
34  Customs  Bulletins  and  Decisions  41 
&  42,  page  141  (Oct.  15.  2000).  As  a 
result,  importers  who  had  been  for  years 
entering  goods  under  subheading 
4911.91.40  found  that  their  goods 


instead  fell  within  the  scope  of 
subheading  4911.91.20  and  were  subject 
to  100  percent  duties.  To  address  this 
situation,  the  Trade  Representative  has 
determined  that  the  increased  duties 
imposed  on  Pictures,  designs,  and 
photographs.  •   *   *  Lithographs  (HTS 
subheading  491 1 .91 .20)  should  be 
terminated  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  3, 
1999 — the  initial  effective  date  of  the 
increased  duties. 

Under  Section  306  of  the  Trade  Act. 
USTR  will  continue  to  monitor  the  EC's 
implementation  of  the  understanding. 
As  noted,  bv  January  1,  2002  the  EC  is 
scheduled  to  shift  an  additional  100,000 
tons  into  a  tariff  rate  quota  accessible  to 
bananas  of  Latin  American  origin. 
Should  the  EC  fail  to  complete  this 
implementation  step,  the  Trade 
Representative  may  again  take  action 
under  Section  301. 

Prior  to  terminating  the  Section  301 
action,  USTR  consulted  with  the 
domestic  industry  concerned  and  at  this 
time  is  providing  an  opportunity  for 
public  comment  on  this  action  under 
Section  307  of  the  Trade  Act. 

Public  Comments 

Comments  must  be  filed  m 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  and  must  be 
filed  on  or  before  5:00  p.m.  on  August 
7,  2001.  Comments  must  be  in  English 
and  provided  in  twenty  copies  to:  Sybia 
Harrison.  Staff  Assistant  to  the  Section 
301  Committee,  ATTN:  Docket  301- 
100a,  Office  of  the  United  States  Trade 
Representative,  1724  F  Street,  NW., 
Room  217.  Washington,  DC  20508. 
Comments  will  be  placed  in  a  file 
(Docket  301-lOOa)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13. 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  the  twenty  copies, 
and  must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  mav  be  made  by  calling 
Brenda  Webb  at  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  10:00  a.m.  to  12  noon  and 
1:00  p.m.  to  4:00  p.m.,  Monday  through 
Friday,  and  is  located  in  Room  3.  First 
Floor.  Office  of  the  United  States  Trade 


Representative,  1724  F  Street.  NW.. 
Washington.  DC  20508. 

William  Basis, 

Chairman.  Section  301  Committee. 

Annex 

I.  Effective  with  respect  to 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  1.  2001.  the  imposition  of  100 
percent  ad  valorem  tariffs  as  provided 
in  subheadings  9903.08.04  (affecting 
articles  in  subheading  3307.30.50), 
9903.08,07  (affecting  articles  in 
subheading  4202.22.15),  9903.08.08 
(affecting  articles  in  subheading 
4202.32.10).  9903.08.09  (affecting 
articles  in  subheading  4805.50), 
9903.08.10  (affecting  articles  in 
subheading  4819.20).  9903.08.13 
(affecting  articles  in  subheading 
6302.21.90).  9903.08.14  (affecting 
articles  in  subheading  8507.20.80).  and 
9903.08.15  (affecting  articles  in 
subheading  8516.71)  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  is  terminated. 

n.  Effective  with  respect  to 
merchandise  entered,  or  withdrawm 
from  warehouse,  for  consumption  on  or 
after  March  3.  1999,  the  imposition  of 
100  percent  ad  valorem  tariffs  as 
provided  in  subheading  9903.08.11 
(affecting  articles  in  subheading 
4911.91.20  (lithographs))  of  the  HTS  is 
terminated.  This  termination  shall  apply 
to  all  merchandise  classifiable  under 
subheading  9903.08.11  of  the  HTS 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  3. 
1999  for  which  unliquidated  entries  or 
entries  subject  to  timely  protest  are 
pending  before  the  United  States 
Customs  Service. 

III.  Effective  July  1.  2001.  the 
instruction  in  the  notice  of  April  19, 
1999.  64  FR  19,209.  that  "Any 
merchandise  subject  to  this 
determination  that  is  admitted  to  U.S. 
foreign-trade  zones  on  or  after  April  19, 
1-999  must  be  admitted  as  'privileged 
foreign  status"  as  defined  in  19  CFR 
146.41"  is  terminated. 

[PR  Doc.  01-16936  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  3190-41-U 


DEPARTMEMT  OF  TRANSPORTATION 
Offica  of  the  Secratary 

Aviation  Proceadinga,  Agraamanta 
RIad  During  Waak  Ending  Juna  22, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  sections 
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412  and  414.  Answers  may  be  filed 

within  21  days  after  the  filing  of  the 

applications. 

Docket  Number:  OST-2001-9957. 

Date  Filed:  June  19.  2001. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC31  SOUTH  0108  dated  25  May 

2001 
South  Pacific  (except  New  Zealand- 
USA)  Resolution  rl-r31 
Minutes— PTC31  SOUTH  0109  dated 

8  June  2001 
Tables— PTC31  SOUTH  0026  Fares 

dated  15  June  2001 
Intended  effective  date:  1  October 
2001. 
Docket  Number  OST-2001-9990. 
Date  Filed:  June  22,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Mail  Vote  130  Resolution  01  Oe 

Special  Passenger 
Amending  Resolution  e-mail  te418 
Intended  effective  date:  1  July  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-16859  Filed  7-5-01;  8:45  am] 

nUJNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Application  for  Certificates 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
during  the  week  ending  June  22,  2001. 
The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  imder  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  EXDT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number.  OST-2001-9984. 

Date  Filed:  June  2 1 ,  2001 . 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  12,  2001. 

Description:  Application  of  Delta  Air 
Lines.  Inc.,  pursuant  to  49  U.S.C. 
Sections  41102  and  41108,  and  subpart 


B.  requesting  a  new  or  amended 
Certificate  of  Public  Convenience  and 
Necessity,  authorizing  Delta  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
New  York's  Kennedy  International 
Airport  (JFK)  and  Buenos  Aires. 
Argentina,  and  for  allocation  of  seven 
(7)  U.S. -Argentina  Frequencies  that 
become  available  on  December  1.  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-16858  Filed  7-5-01:  8:45  am] 

BILUNG  CODE  4910-6S-M 


DEPARTiMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Rockland  County,  New  York 

agency:  The  Federal  Highway 

Administration  (FHWA).  the  New  York 

State  Thruway  Authority /Canal 

Corporation  (NYSTA).  and  the  New 

York  Department  of  Transportation 

(DOT) 

ACTION:  Revised  notice  of  intent. 

summary:  The  FHWA,  NYSTA  and  DOT 
annoimce  the  termination  of  the 
preparation  of  an  environmental  impact 
statement  for  the  proposed  Rockland 
Coimty  to  Manhattan  Ferry  Project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Arnold,  Division  Administrator, 
FHWA,  Leo  W.  O'Brien  Federal 
Building,  Room  719,  Clinton  Avenue 
and  North  Pearl  Street.  Albany,  New 
York  12207,  Telephone  (518)  431-4127; 
Philip  J.  Clark,  Director,  Design 
Division,  NYSDOT,  Main  Office.  1220 
Washington  Avenue,  Albany,  New  York 
12232,  Telephone  (518)  457-6452;  John 
T.  Brizzell,  Deputy  Executive  Director/ 
Chief  Engineer,  NYS  Thruway 
Authority/Canal  Corporation.  200 
Southern  Boulevard,  Albany,  New  York 
12209,  Telephone  (518)  436-2811. 
SUPPLEMENTARY  INFORMATION:  In  1996, 
FHWA,  NYSTA  and  DOT  initiated  an 
environmental  review  of  the 
construction  of  landside  facilities  in 
Rockland  County  to  support  a  high- 
speed ferry  service  between  Rockland 
County  and  Manhattan. 

A  public  scoping  meeting  was  held  on 
September  30, 1996  at  Hyack  High 
School,  360  Christian  Herald  Road. 
Upper  Nyack,  NY  from  7:30  p.m.  to 
10:30  p.m.  The  scoping  meeting 
provided  information  about  the 
proposed  project  and  allowed  the  public 
the  opportunity  to  identify  issues  and 
concerns  they  believed  should  be 
addressed  in  the  Environmental  Impact 
Statement  (EIS).  Comments  and 


suggestions  were  invited  from  all 
interested  parties. 

At  present.  FHWA.  NYSTA  and  DOT 
will  not  exercise  the  option  to  prepare 
the  draft  EIS  and  are  terminating  the 
environmental  review  of  the  proposed 
action.  This  decision  assumes  that 
landside  facilities  to  support  a  high 
speed  ferry  service  between  Rockland 
Coimty  and  Manhattan  would  not  be 
constructed  by  the  project  sponsors. 

Authority:  23  U.S.C.  315;  23  CFR  771.123 

Issued  on:  June  27,  2001. 

David  W.  Nardone, 

Senior  Operations  Engineer.  Sew  York 
Division. 

IFR  Doc.  01-16961  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportatton  Board 
[STB  Finance  Docket  No.  34065] 

Ellis  &  Eastern  Comfiany— Trackage 
Rights  ExemptkMi— The  Burlington 
Nortt>em  and  Santa  Fe  Railvray 
Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  limited  local  trackage  rights'  to 
Ellis  &  Eastern  Company  (EE)  over 
BNSF's  rail  line  from  approximately 
milepost  141.7  near  Sioux  Falls.  SD,  to 
approximately  milepost  134.0  near 
Corson,  SD,  a  distance  of  approximately 
7.7  miles.2 

The  transaction  is  scheduled  to  be 
consummated  on  or  shortly  after  July  2, 
2001.3 

The  purpose  of  the  trackage  rights  is 
to  enable  EE  to  provide  rail  service  to 
a  new  facility  of  its  parent  company. 
Sweetman  Construction  Company. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 


'The  trackage  rights  agreemetit  is  a  supplemental 
agreement  to  the  Basic  Agreement,  dated  November 
10,  1989,  between  BNSF's  predecessor,  the 
Burlington  Northern  Railroad  Company,  and  EE. 
See  Ellis  &■  Eastern  Company — Acquisition. 
Operation.  Joint  Relocation  Project,  and  Trackage 
Rights  Exemption— Brandon-Ellis.  SD.  Finance 
Docket  No.  32506  (STB  served  Mar  11.  1996) 

^  A  redacted  version  of  the  Supplemental 
Trackage  Rights  Agreement  between  BNSF  and  EE 
was  filed  with  the  notice  of  exemption.  .An 
unredacted  version  of  the  agreement,  as  required  by 
49  CFR  1180.6(a)(7)(ii),  was  concurrently  filed 
under  seal  along  with  a  motion  for  a  protective 
order.  That  motion  has  been  granted  in  a  separate 
decision  and  a  protective  order  in  this  proceeding 
is  being  served  on  July  3,  2001. 

'EE  states  that  it  anticipates  that  it  will  exercise 
the  above-described  trackage  rights  in  the  Spring  of 
2002,  but  will  in  no  event  exercise  the  trackage 
rights  prior  to  July  2.  2001 . 
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Western  Rv.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Rv..  Inc— Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR     , 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34065,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Rose- 
Michele  Weinryb.  Weiner  Brodsky 
Sidman  Kider  PC,  1300  19th  Street. 
NW.,  Fifth  Floor,  Washington,  DC 
20036-1609. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV," 

Decided:  lune  29.  2001. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A,  Williams, 
Secretary. 

IFR  Doc.  01-16934  Filed  7-5-01.  8:45  am) 
BMJJNCCOOE  4aiS-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Grant  Program  for  Research  and 
Development  In  the  Held  of 
Transportation  Statistics 

agency:  Bureau  of  Transportation 

Statistics,  DOT. 

ACTION:  Announcement  of  grant 

program. 


SUMMARY:  The  Bxireau  of  Transportation 
Statistics  supports  its  goal  of  advancing 
the  field  of  transportation  statistics 
through  the  Transportation  Statistics 
Research  Grants  program.  This  notice 
solicits  applications  for  projects  that  (1) 
support  the  development  of  the  field  of 
transportation  statistics;  and/or  (2) 
involve  research  or  development  in 
transportation  statistics.  It  outlines  the 
purpose,  goals,  and  general  procedures 
for  application  and  award.  For  this 
cycle.  BTS  will  make  available  up  to 
approximately  $200,000  in  grant  funds 
to  eligible  organizations. 
DATES:  For  BTS  to  consider  your 
application,  we  must  receive  it  by 
August  31.  2001.  at  5.00  p.m.  Eastern 
Standard  Time.  Applications  received 
after  August  31,  2001.  will  be  held  for 


the  next  cycle,  which  is  anticipated  to 
be  ever\'  six  to  twelve  months,  unless 
you  request  in  writing  that  your 
application  be  returned. 
ADDRESSES:  You  must  send  six  copies  of 
the  application  package  to  the  BTS 
Grants  Program,  Room  3430,  Bureau  of 
Transportation  Statistics,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Promod  Chandhok,  Office  of  Statistical 
Programs  and  Services,  Bureau  of 
Transportation  Statistics,  Room  3430, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590:  phone  (202)  366-2158;  fax: 
(202)  366-3640:  e-mail: 
promod.chandhok@bts.gov. 

SUPPLEMENTARY  INFORMATK)N: 

I.  Background — Advancing  the 
Discipline  of  Transportation  Statistics 

The  purpose  of  this  grant  program  is 
to  provide  financial  assistance  to 
eligible  organizations  to  help  advance 
the  discipline  of  transportation 
statistics.  These  grants  are  authorized  by 
section  5109  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  (Public  Uw  105-178  (1998), 
codified  at  49  U.S.C.  111(g)).  BTS 
anticipates  awarding  up  to  $500,000  per 
year  in  grants  for  projects  that  (1) 
support  development  of  the  field  of 
transportation  statistics:  and/or  (2) 
advance  research  or  development  in 
transportation  statistics. 

BTS  is  a  separate  operating 
organization  within  the  U.S.  Department 
of  Transportation  (DOT).  Its  mission  is 
to  lead  in  developing  transportation 
data  and  information  of  high  quality, 
and  to  advance  their  effective  use  in 
public  and  private  transportation 
decision-making,  hi  accomplishing  this 
mission,  BTS  works  to  improve  six  key 
attributes  of  transportation  data  and 
analysis — quality,  comparability, 
completeness,  timeliness,  relevance, 
and  utility. 

Our  ultimate  goal  is  to  make 
transportation  better — to  enhance  safety, 
mobility,  economic  growth,  the  human 
and  natural  environment,  and  national 
security  (the  five  strategic  goals  of  the 
Department  of  Transportation).  BTS's 
role  in  this  goal  is  to  put  together  data 
and  information  that  others  need  to 
make  decisions  concerning 
transportation.  We  collect  data  and 
compile,  analyze,  and  publish  statistics. 
Many  others,  both  within  and  outside 
DOT.  are  involved  in  building  this 
knowledge  base  and  BTS  could  not  do 

it  alone. 

While  there  are  many  excellent 
transportation  data  programs  and  many 


excellent  statistics  programs,  few  are 
devoted  to  the  intersection  of  these  two 
disciplines.  Bringing  a  better 
understanding  of  statistics  to 
transportation  data  will  improve  data 
quality,  increase  utility  (e,g..  by 
improving  measures  of  travel),  and 
reduce  costs  (e.g..  by  using  teclmiques 
to  make  data  collection,  analysis,  and 
dissemination  more  efficient).  BTS 
wants  to  foster  the  transportation 
statistics  discipline  and  increase  its 
quality  and  usefulness  to  the 
transportation  community.  This  grants 
program  is  one  way  BTS  is  working 
toward  this  goal. 

n.  Eligibility  Requirements 

What  Organizations  May  Apply? 

BTS  invites  applications  from  public 
and  private  non-profit  institutions  of 
higher  education.  We  strongly 
encourage  Minority  Serving  Institutions, 
which  have  been  traditionally  under- 
represented  in  transportation  statistics, 
to  submit  applications.  If  organizations 
partner  on  a  project,  the  participants 
should  submit  a  single  application.  You 
may  submit  more  than  one  application 
as  long  as  the  applications  are  for 
separate  and  distinct  projects. 

What  Projects  Are  Eligible  for  Funding? 

For  this  cycle  we  are  particularly 
interested  in  proposals  on: 

1.  The  development  of  techniques  and 
pattern  analyses  that  apply  modem 
methods  of  biostatistical  risk  assessment 
to  data  on  transportation  injuries  or 
fatalities; 

2.  The  exploration  of  fresh  ideas  for 
the  measurement  of  VMT  (vehicle  miles 
traveled)  or  AADT  (average  annual  daily 
traffic) — new  technology  can  be  a 
component  of  this  proposal,  but  it 
should  also  incorporate  iimovative 
statistical  ideas  for  sampling  and/or 
estimation;  and 

3.  The  application  of  small  area 
estimation  techniques  to  transportation. 

What  Are  the  Cost  Sharing 
Requirements? 

For  awards  of  $100,000  or  more,  the 
recipient  shall  fund  at  least  50  percent 
of  the  project's  costs.  The  nonfederal 
match  must  come  from  sources  other 
than  the  project  sponsor,  and  must  be 
cash  contributions  rather  than  in-kind 
contributions.  In  reviewing  all 
applications,  even  those  requesting  less 
than  $100,000,  the  degree  of  cost- 
sharing  will  be  considered,  with  more 
weight  given  to  cash  contributions  than 
in-kind  services. 

m.  Application  Contents 

For  more  information  about  sending 
your  application,  please  refer  to  the 
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ADDRESSES  and  DATES  sections  listed 
above.  In  order  to  be  considered  for 
funding  under  this  program,  your 
application  package  must  include  the 
following: 

[1]  A  Project  Narrative.  This  must  not 
exceed  seven  letter-size  pages,  single- 
sided  and  double-spaced.  Use  at  least 
12-point  type  and  one  inch  margins.  In 
general,  the  information  you  provide 
should  be  in  sufficient  detail  so  BTS 
understands  the  proposed  work  and  its 
anticipated  benefits.  It  should  also 
demonstrate  that  you  have  the  necessary 
experience  and  resources  to  accomplish 
it.  The  narrative  must  identify  the 
organization;  how  it  meets  the  eligibility 
criteria;  its  experience  and 
accomplishments  in  collecting, 
analyzing,  and/or  disseminating 
transportation  data;  and  the 
qualifications  of  the  principals  proposed 
to  conduct  the  activities.  The  narrative 
must  also  describe  the  proposed 
activity,  including  how  you  would 
accomplish  it,  a  timeline  listing  major 
milestones  associated  with  the  project, 
and  a  list  of  specific  products  and/ or 
services  with  the  dates  they  will  be 
delivered. 

(2)  An  Application  for  Federal 
Assistance.  Submit  OMB  SF-424 
(Application  for  Federal  Assistance), 
which  is  the  official  form  required  for 
all  federal  grants.  It  requests  basic 
information  about  the  grantee  and  the 
proposed  project.  Under  Part  10  of  this 
form,  use  20.920  and  Transportation 
Statistics  Research  Grants  for  the 
Catalog  of  Federal  Domestic  Assistance 
Number  and  Title.  Also  submit  OMB 
SF-424A  (Budget  Information— 
Nonconstruction  Programs).  You  can 
download  these  forms  from  the  OMB 
Internet  site  at  http:// 
www.whitehouse.gov/omb/grants. 

(3)  An  Evaluation  Plan.  Include  a 
brief  description  of  how  you  will 
evaluate  and  measure  the  success  of  the 
project,  including  the  anticipated 
benefits  and  challenges  in  completing  it. 
This  can  be  part  of  the  Project  Narrative. 

(4)  Resumes.  Include  resumes  from  up 
to  three  key  personnel  who  would  be 
significantly  involved  in  the  project. 

(5)  Letters  of  Commitment.  If  your 
proposal  includes  the  significant 
involvement  of  other  eligible 
organizations,  your  application  must 
include  letters  of  commitment  bom. 
them. 

IV.  Application  Review  Process  and 
Selection  Criteria 

The  Transportation  Statistics 
Research  Grants  program  uses  a 
competitive  process  and  applications 
will  be  evaluated  based  on  the  merit  and 
relevance  of  the  proposed  project  in 


relation  to  the  other  applications 
received.  BTS  anticipates  making 
multiple  awards  based  on  this 
solicitation.  While  BTS  will  select  the 
most  meritorious  proposals,  we  may 
choose  to  not  award  all  available  funds. 

Upon  receiving  an  application,  BTS 
will  conduct  an  initial  review  to 
determine  if  it  meets  the  eligibility 
criteria  and  contains  all  of  the  items 
specified  under  the  Application 
Contents  section  of  this  announcement. 
A  BTS  evaluation  committee  will  then 
review  each  complete  application  from 
an  eligible  recipient  using  the 
evaluation  criteria  listed  below  (the 
order  of  criteria  does  not  designate 
priority)  and  the  BTS  Director  will 
select  the  final  grants.  The  evaluation 
criteria  are: 

(1)  How  well  does  the  proposal 
support  BTS's  strategic  goals  of 
improving  the  quality,  comparability, 
completeness,  timeliness,  relevance, 
and  utility  of  transportation  data?  How 
well  does  the  proposal  serve  the  broad 
transportation  interests  of  the  United 
States? 

(2)  How  innovative  is  the  proposed 
activity?  To  what  extent  is  the  work 
being  accomplished  elsewhere? 

(3)  How  much  experience  has  the 
applicant  demonstrated  in  one  or  more 
of  the  following  areas — collecting, 
analyzing,  storing,  or  disseminating 
transportation  data,  particularly  data 
collected  or  disseminated  by  BTS,  and 
working  with  theoretical  statistical 
issues  concerning  transportation  data? 

(4)  Does  the  applicant  have  the 
professional  qualifications  and  team 
members  necessary  for  satisfactory 
performance  of  the  proposed  activity? 

(5)  How  well  does  the  technical 
approach  and  proposed  costs  reflect  an 
understanding  of  the  procedures 
necessary  to  complete  the  required 
tasks? 

(6)  To  what  degree  does  the  proposal 
include  cost-sharing?  More  weight  will 
be  given  to  proposals  with  cash 
contributions  than  in-kind  services.  For 
awards  of  $100,000  or  more,  BTS 
requires  cash  contributions  of  50 
percent  toward  the  total  project's  cost. 

V.  Amount  of  Funds  Available  and 
Period  of  Support 

We  anticipate  that  approximately 
$500,000  per  year  will  be  designated  to 
support  grants  over  the  next  five  years, 
subject  to  the  availability  of 
appropriated  funds.  This  estimate  does 
not  bind  BTS  to  a  specific  number  of 
offers  or  awards,  nor  to  a  specific 
amoimt  of  funding  support  for 
particular  awards  or  awards  in 
aggregate.  It  is  anticipated  that 
individual  award  amounts,  based  upon 


demonstrated  needs,  will  likely  range 
from  SSO.OOO  to  $200,000.  though  BTS 
has  not  established  minimum  or 
maximum  funding  levels. 

Given  the  amount  of  funds  available, 
applicants  are  strongly  encouraged  to 
seek  other  funding  opportunities  to 
supplement  the  federal  funds. 
Preference  will  be  given  to  applicants 
with  cost  sharing  proposals  from  within 
or  outside  their  organizations. 

The  period  of  time  of  awards  will  var\- 
with  the  complexity  of  the  project  and 
it  is  possible  that  grants  will  be  awarded 
for  periods  greater  than  one  year. 

VI.  BTS  Involvement 

BTS  involvement,  if  any,  will  vary  by 
award.  If  you  anticipate  BTS 
involvement,  you  must  note  this  in  your 
project  narrative  and  any  support  BTS 
provides  will  be  specified  in  the  award 
agreement.  BTS  will  assign  a  liaison  to 
serve  as  the  primary  contact  regarding 
the  grant. 

Vn.  Terms  and  Conditions  of  Award 

(1)  Prior  to  award,  each  grantee  will 
be  required  to  complete  additional 
government  application  forms,  such  as 
OMB  SF-^24B  (Assurances— 
Nonconstruction  Programs)  and  with 
the  certification  requirements  of  49  CFR 
Part  20,  Department  of  Transportation 
New  Restrictions  on  Lobbying,  and  49 
CFR  Part  29,  Department  of 
Transportation  Government-Wide 
Debarment  and  Suspension  (Non- 
Procurement)  and  Government-Wide 
Requirements  for  Drug  Free  Workplace 
(Grants). 

(2)  Each  grantee  shall  submit  a 
program  implementation  plan  no  more 
than  one  month  after  award.  The  BTS 
liaison  will  review  and  comment,  if 
necessarj'. 

(3)  Each  grantee  shall  submit 
quarterly  progress  reports,  a  draft  final 
report,  and  a  final  report  that  reflects  the 
BTS  liaison's  comments. 

Dated:  July  1,2001. 
Ashish  Sen, 

Director.  Bureau  of  Transportation  Statistics. 
[FR  Doc.  01-16967  Filed  7-5-01:  8:45  am] 
BILUNG  CODE  4aiO-FE-P 
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ACnOM:  General  notice. 

SUMMARY:  This  notice  announces  a  new 
eligibility  requirement  for  participation 
in  the  second  prototype  of  Customs 
Remote  Location  Filing  program  (RLF). 
Specifically,  customs  brokers  who  are 
RLF  applicants  or  current  RLF 
participants  must  hold  a  national  broker 
permit  to  participate  in  RLF.  This  notice 
also  announces  that  the  provisions  of 
part  111  of  the  Customs  Regulations 
now  apply  to  the  prototype. 
DATES:  The  changes  to  Customs  second 
prototype  of  the  Remote  Location  Filing 
program  will  go  into  effect  July  6,  2001. 
Customs  brokers  who  are  current 
participants  in  RLF  must  submit  their 
national  permit  numbers  to  Customs  on 
or  before  November  6,  2001.  Comments 
concerning  these  changes,  or  any  other 
aspect  of  RLF.  may  be  submitted  to 
Customs  at  any  time. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  regarding  this 
notice,  and  submissions  of  national 
permit  numbers,  should  be  addressed  to 
the  Remote  Filing  Team,  Office  of  Field 
Operations.  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  N.W.,  Room  5.2- 
B,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
systems  or  automation  issues:  Steve 
Linnemann  (202)  927-0436,  Jackie 
legels  (301)  893-6717.  or  Patricia  Welter 
(305)  869-2782.  For  operational  or 
pohcy  issues:  Vikki  Lazaro  (202)  927- 
4342  or  via  email  at 
Vikki.Lazaro@customs.treas.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

RLF  Authorized  by  the  National 
Customs  Automation  Program  (NCAPI 

Title  VI  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
Pub.  L.  103-182,  107  Stat.  2057 
(December  8.  1993).  contains  provisions 
pertaining  to  Customs  Modernization 
(107  Stat.  2170).  Subpart  B  of  title  VI  of 
the  Act  concerns  the  National  Customs 
Automation  Program  (NCAP).  an 
electronic  system  for  the  processing  of 
commercial  imports.  Within  subpart  B, 
section  631  of  the  Act  adds  section  414 
(19  use.  1414).  which  provides  for 
Remote  Location  Filing  (RLF).  to  the 
Tariff  Act  of  1930,  as  amended.  RLF 
permits  an  eligible  NCAP  participant  to 
elect  to  electronically  file  a  formal  or 
informal  consumption  entry  with 
Customs  from  a  remote  location  within 
the  Customs  territory  of  the  United 
States  other  than  the  port  of  arrival,  or 
from  within  the  port  of  arrival  with  a 
requested  designated  examination  site 
outside  the  port  of  arrival. 


RLF  Test  Prototypes 

In  accordance  with  section  101.9(b)  of 
the  Customs  Regulations  (19  CFR 
101.9(b)).  Customs  has  developed  and 
tested  two  RLF  prototypes. 

RLF  Prototype  Two  commenced  on 
January  1.  1997.  See  document 
published  in  the  Federal  Register  (61 
FR  60749)  on  November  29.  1996.  On 
December  7.  1998.  Customs  announced 
in  the  Federal  Register  (63  FR  67511) 
that  Prototype  Two  would  remain  in 
effect  until  Customs  concluded  the 
prototype  by  notice  in  the  Federal 
Register  Accordingly,  the  RLF 
Prototype  Two  terms  and  conditions  set 
forth  in  the  December  7,  1998, 
document  remain  in  effect,  except  for 
those  explicitly  changed  by  this  notice 
and  described  below. 

Change  to  RLF  Prototype  Two  Eligibility 
Criteria 

This  notice  adds  a  new  eligibility 
requirement  for  participation  in  RLF. 
The  new  requirement  is  in  addition  to 
those  eligibility  criteria  applicable  to 
RLF  Prototype  Two.  as  described  in  the 
December  7,  1998.  Federal  Reg;ister 
document,  which  remain  in  effect.  The 
new  eligibility  requirement  mandates 
that  a  licensed  customs  broker  who 
applies  to  participate  in  RLF  must  hold 
a  national  permit.  The  procedures  for 
obtaining  a  national  permit  are  set  forth 
in  §  111.19(f)  of  the  Customs 
Regulations  (19  CFR  111.19(f)}.  Licensed 
customs  brokers  who  are  current 
participants  in  RLF  may  continue  to 
participate  in  the  prototype  without 
reapplying;  however,  they  must  submit 
proof  to  Customs  that  they  hold  a 
national  permit  (i.e..  submission  of  the 
broker's  national  permit  number)  within 

120  days  from  the  date  of  this  notice  to 
retain  eligibility  to  participate  in  RLF. 
National  permit  numbers  must  be 
submitted  to  the  Remote  Filing  Team. 
Office  of  Field  Operations.  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue, 
NW.,  Room  5.2-B.  Washington.  DC 
20229.  Failure  to  timely  submit  such 
proof  to  Customs  will  result  in  the 
automatic  suspension  of  the  broker's 
eligibility  to  participate  in  RLF.  effective 

121  days  from  the  date  of  this  notice. 
The  suspension  will  remain  in  effect, 
during  which  time  the  broker  will  be 
precluded  from  electronically  filing  new 
entries  frt)m  a  remote  location,  until 
Customs  receives  and  verifies  the 
broker's  national  permit  number.  Upon 
receipt  and  verification.  Customs  will 
notify  the  broker  of  the  reinstatement 
date  of  the  broker's  right  to  participate 
in  RLF.  and  the  broker  will  not  need  to 
reapply  to  participate  in  RLF.  It  should 


be  noted  that  individuals  who  are 
otherwise  eligible  to  participate  in  RLF, 
who  are  not  customs  brokers,  are  not 
required  to  hold  a  national  broker 
permit. 

This  change  to  the  RLF  eligibility 
criteria  reflects  the  terms  of  part  111  of 
the  Customs  Regulations,  which  sets 
forth  the  regulations  providing  for  the 
licensing  of  and  granting  of  permits  to 
customs  brokers.  Section  111.2  of  the 
Customs  Regulations  (19  CFR  111.2) 
provides  for  the  license  and  district 
permit  requirements  applicable  to 
customs  brokers.  Section 
111.2(b)(2)(i)(C)  provides  that  a  national 
permit  issued  to  a  broker  under 
§  111.19(f)  constitutes  sufficient  permit 
authority  for  a  broker  who  is  a  NCAP 
participant.  As  RLF  is  a  component  of 
the  NCAP.  this  notice  amends  the  RLF 
eligibility  criteria  to  conform  to  the 
terms  of  §111.2. 

Part  111  of  the  Customs  Regulations 
Applies  to  RLF  Prototype  Two 

In  the  December  7. 1998.  Federal 
Register  document,  in  the  section 
entitled  "Regulatory  Provisions 
Suspended".  Customs  stated  that  certain 
provisions  in  part  111  of  the  Customs 
Regulations  were  suspended  for  the 
duration  of  the  second  prototype  test. 
This  notice  announces  that  the 
provisions  of  part  111  are  now 
applicable  to  customs  brokers 
participating  in  the  RLF  prototype. 

Dated:  June  29,  2001. 
Bonni  G.  Tischier, 

Assistant  Commissioner.  Office  of  Field 

Operations. 

[FR  Doc.  01-16920  Filed  7-5-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvica 

[T.D.  01-48] 

Cancsllaftlon  of  Customs  Broksr 
Ucsnsss 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Cancellation  of  licenses. 


SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  19  CFR  111.51(a),  the 
following  Customs  broker  licenses  have 
been  cancelled  due  to  death  of  the 
broker.  Because  previous  publication  of 
some  records  cannot  be  readily  verified, 
the  records  are  now  being  published  to 
ensure  Customs  compliance  with 
administrative  requirements. 


Acosta 

Alvarez 

Ambrosino  ... 

Angel  

Aniades 

Arnold  

Auger  

Baco  

Balog  

Bamhart 

Barreca  

Bany 

Barton  

Bauer  

Belllngall  

Bernstein  

Bonelli 

Brady  

Braeuner 

Brandt 

Brickmeler 

Brisco 

Brtka  

Burghart 

Burin  

Campbell  

Capakjo  

Can- 

Gary  

Chierchio  

Chin  

Christophides 

Cohen  

Coiligan 

Comer 

Conroy,  Jr 

Conte 

Conle 

Coogan  

Coscette  

Cox  

Crowley 

DalWorf  

Dante 

Davis 

DiSaMo  

Dworkin 

Fanrell  

Farrell  

Farrell  

Fazio 

Feig 

Ferlazzo 

Ferraioli 

Fettkether  

Figueira 

Fischer 

Fleisig  

Floyd 

Fofti  

Frater 

Galaviz 

Gamburg 

Ganley  

Garcia 

Geib 

Gelber 

Gladish 

Gloss  

Grieve 

Grose 

Guerringue 

Haag 

Halperin  .: 


Joseph  

Leopold  

Louis 

Roland 

Kathie  

Edward 

WillardC 

George  

Ranko  

James  A 

Frank  Guy  

Francis  J 

Russell  A 

Frederick  M 

R.R 

Mortimer  B 

John  C 

Bemard  F 

Curt  A.  H 

Chartes  P 

Charles  Arthur  .. 

Willem  D 

PaulB 

Anton 

Alfred 

Vincent  J 

Pasqual  Frarms 

HaroWJ 

William  S 

Vincent  J 

Edward  Q 

George  D 

Seymour  J 

John  Thomas  .... 

Edward  D 

Patrick  J 

Vincent  AnttKXiy 

Adrian  N 

Joseph  Herbert  . 

Thornas  G 

Henry  R 

Thomas  J 

Chartes  H 

Emil  J 

Walters 

William 

Hyman 

James  J 

FrsvKisJ 

James  F 

Virginia  

Frederick  Jack  .... 

Chester 

Antonk) 

Michael  Kenneth 

Anna  V 

AMnL 

Jacob  P 

RaymoTHJ  H 

Robert  E 

George  Z 

Armando  

Joseph  

Bemard  J 

Joseph  M 

Morris  

Paul  E 

Stephen 

Frederick  W 

Davkl  E 

John  N.  D 

Milton  C 

Harian  Nelson  

Louis 


05054 
05642 
02384 
04325 
06024 
02231 
01161 
03920 
04223 
03605 
02271 
01689 
05548 
00798 
00015 
02133 
03853 
02030 
01277 
02372 
02806 
06074 
06100 

02953 

1 

02226 
01615 
02068 

2 

03741 

12351 

00828 

03561 

02526 

02118 

02530 

03438 

02417 

03488 

06489 

01284 

03331 

01121 

01648 

02203 

01693 

01164 

01537 

02190 

01465 

10722 

03528 

03428 

02194 

09391 

02509 

04370 

01673 

01619 

02746 

00903 

02427 

02089 

02917 

03393 

02186 

05911 

03533 

01649 

02910 

01769 

01598 

02904 

01061 


New  Orleans 

New  Yori< 

New  Yort< 

New  Yort< 

New  Yort< 

New  Yort^ 

San  Francisco 

New  York 

Los  Angeles 

Los  Angeles 

New  Yort< 

New  Yort« 

New  York 

New  Yori< 

San  Francisco 
i  New  York 
I  New  York 
!  New  York 
I  New  Yori< 
i  New  Yori< 
j  New  Yortc 
i  New  York 

Los  Angeles 

New  Yort< 

New  Yori< 

New  Yortt 

New  York 

New  Yort< 

New  Yortc 

New  York 

New  Yori< 

New  York 

New  York 

NewYort< 

New  Yort< 

New  Yort< 

New  Yoric 

New  Yortc 

New  Yori< 

New  Yort« 

New  Yort< 

San  Francisco 

New  Yort( 

New  Yort< 

New  York 
New  Yort< 
New  Yori( 
NewYortt 
New  Yortc 
New  Yorit 
New  Yort( 
New  York   * 
New  Yortc 
New  Yort< 
Los  Angeles 
New  Yortc 
New  Yortc 
New  Yortc 
New  Yortc 
San  Francisco 
New  Yortc 
San  Francisco 
New  Yortc 
New  Yortc 
New  Yortc 
New  Yortc 
New  Yortc 
Seattle 
New  Yortc 
New  Yortc 
New  Yortc 
New  Yortc 
New  Yortc 
New  Yortc 
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Last  name 


First  name 


License 


Port  name 


Hand  

Hauser   

Hauser  

Hayes  

Hechtman  

Heidi  

Helstrom  

Henry  

Hinchey 

Hoban  

Homkohl  

Hurt  

Ippolito  

James  

Jasper  

Jensen     

Johnson  

Jordan     

Juede   

Julian©  

Kaplan  

Kenny    

Kemer 

Kemer    

Kemer   

Kilbane 

Klingman 

Klopsis  

Knight     

Krieger  

Kunz    

Lam 

Lam 

Lavvler    

Lee 

Leitch    

Lingen  

Lisa  

Lockwood  ... 

LoCurto  

Lombardi 

Manly  

Marshall  

Marzort 

Maunello  

May  

McCarty  

McClary 
McCormack 
McGrtfin,  III 
McGill,  Jr     . 

McGrath  

McGuire  

McTeman  .. 

Merrill   

Moran  

Murray  

Natielk) 

Nelson  

Niethamer  .. 

Noens  

Orihuela  

Palmer  

PancakJo  ... 

Parker  

Parker  

Penson  

Perrohcirx) 

Phelps 

Phillips  

Pitre  

Pod 

Potts  

PulMs  


Dolores 

William 

David  

John  J 

Hanry  E     

Francis  X    

George     

Joseph  M 

Linda  M 

James  A   

William  H 

Frank  A 

Gary  F      

John  S      

John  R 

AC 

Rudolph  E 

Salvatore  

Hertjert  A 

Nicholas  R 

Stanley    

William  A 

Rrchard  M 

Martin  A 

Martin  E 

Sherry  A 

John  

Nk;holas  

Frank  J 

Norman  

Francis  L 

Mk;hael  T  S 

Sun  Jing  

Daniel  A 

Thomas  J 

John  G 

Fred  W 

Thomas  G 

HaroW  R 

Melchkjr 

Joseph  F 

Winskjw  

Louis 

Alfred  H    

Louis 

Doruild  

John    

Donald  

Frank  J 

John  Girvin  

William  M 

Gerald  L 

Peter  T 

James  B 

Coralie  S  

Harry  M 

Edward  S 

Nicholas  J 

Arthur  B 

Robert  O 

Louis  Jean 

Hope 

Drew  Ivan  

Jack  F 

Darienne  

Arthur  Blasdell 

Jack  A 

John  S 

William  Arthur  . 

Arthur  L 

Joseph  A 

Otto  P 

William  T 

Alexander  F.  ... 


06320 

02208 

01155 

01521 

01458 

01157 

03783 

02290 

09075 

02111 

02058 

01631 

06807 

05260 

02166 

07619 

04567 

01705 

01523 

02507 

02551 

00717 

12301 

01638 

02493 

10963 

04255 

03240 

03663 

02606 

04115 

05691 

02088 

05357 

01219 

10757 

01853 

02164 

04738 

04477 

04252 

01334 

01551 

00179 

03702 

02311 

01506 

02708 

04184 

04104 

02549 

02440 

02506 

04700 

06542 

02143 

01715 

03482 

05217 

04381 

12662 

03552 

05183 

01283 

12755 

04327 

01525 

05504 

03626 

07330 

00847 

03499 

14681 

02362 


Los  Angeles 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
Seattle 
New  York 
New  York 
New  York 
New  York 
Tampa 
New  York 
New  York 
Minneapolis 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
New  York 
Charteston 

New  York 

New  York 
Tampa 

New  York 

New  York 

Honolulu 

Honolulu 

New  York 

New  York 

Los  Angeles 

New  York 

New  York 

El  Paso 

New  York 

New  York 

New  York 

New  York 

Seattle 

New  York 

Seattle 

New  York 

Seattle 

New  York 

Tampa 

New  York 

New  York 

New  York 

New  York 

Seattle 

New  York 

New  York 

New  York 

New  York 

New  York 
New  York 

Tampa 
New  York 
New  York 
Chartotte 
Chicago 
New  York 
New  York 
New  York 
San  Francisco 
New  York 
New  York 
Houston 
New  York 
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Last  name 


First  name 


License 


Port  name 


Randazzo  

Rex  

Ricci 

Riviello  

Rizzo 

Roberts  

Roche  

Rose  

Royals 

Salomone  

Scatamaochia 

Scher  

Schneider  

Sergi  

Serra 

Setariano  

Sheil 

Shenk  

Sheniff  

Shimabukuro 

Silvey  

Slavin 

Smith  

Smith  

Snedeker  

Sobel  

Spring  

Steiker  

Stem  

Swenson  

Syage  

Tabino 

Thomas 

Tolonen 

VanSant 

Virgilio 

Wahlstrom  .... 

Wegner  

Wehman  

Werfelman  .... 
Wesnofske  .... 

Wiltshire 

Wohlrab  

Wood  

Wunner 

Zimmer,  Itl  .... 

' 00242A 
2  00233A 
300191A 


Michael 

Charies  L 

Mario  

Dominic  

Joseph  

Harry  Owen  .. 

Mary  

Philip  B 

Percys 

Salvatore  

Ralph 

Isador  

Rk:hard  H  

Nk^holas  

John  

Joseph  

Joseph  F 

David  Wesley 

Charies  H 

SamT  

Max  

Myron  B 

Albert  W 

Robert W 

Ltoyd 

Hyman 

GeraW  

Ltoyd  S 

Harry  

John  A 

George  J 

Robert  

Barbara  

Clarence  E.  .. 

Rk:hard  M 

Pasquale  

Dale  S 

Donald  F 

Anthony  G.  ... 

George  H 

Theodore  P.  . 

Rnhard  C 

George  Adam 

Joseph  B 

John  J 

Walter 


03093 

3 

00788 
01934 
02532 
03372 
10769 
03115 
01371 
02545 
03236 
02334 
05952 
03247 
04107 
02462 
05040 
04045 
00190 
06776 
02852 
03367 
04812 
03356 
02942 
02179 
03146 
02691 
01459 
02280 
03879 
03406 
07997 
03593 
02671 
04404 
11121 
02895 
02531 
00723 
09248 
04385 
02421 
01198 
02385 
11727 


New  York 
New  York 
New  York 
New  York 
New  York 
Los  Angeles 
New  York 
New  York 
New  Yori( 
New  Yort( 
New  Yort< 
New  Yori< 
Los  Angeles 
New  York 
New  Yori< 
New  York 
New  York 
Los  Angeles 
Seattle 
Seattle 
New  Yort< 
New  Yori< 
Charlotte 
New  Orieans 
New  Yoric 
New  York 
New  Yortt 
New  Yortc 
New  Yort< 
New  Yort< 
New  York 
New  Yortt 
New  York 
Seattle 
Seattle 
New  York 
New  York 
New  Yortc 
New  York 
New  York 
New  York 
New  York 
New  York 
New  Yort< 
New  York 
New  York 


Dated:  July  2,  2001. 
John  H.  Heinrich, 

Acting  for  Assistant  Comitiissioner,  Office  of 
Field  Operations. 

[FR  Doc.  01-16963  Filed  7-5-01;  8:45  am] 
BHJJNG  CODE  4820-02-P 

I 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  01-471   . 

Retraction  of  Revocation  Notice 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


ACTION:  General  notice. 


SUMMARY:  The  following  Customs  broker 
license  numbers  were  erroneously 
included  in  a  list  of  revoked  Customs 
broker  licenses. 


Last  name 


First  name 


License 


Port  name 


Apke 

Badias 

Castilla 

Connor,  Sr 

Grady  

Kala 

Malone  

Mayer  


Kristina  B  

Joaquin  Felipe 

Judy  

PaulF  

Kathleen  M  .... 

Gulshan  

Helen  

Susan  Lee  


16557 
10894 
06912 
02856 
10368 
10188 
10404 
11108 


Cleveland 
Great  Falls 
New  YorV 
BalTlmore 
Philadelphia 
Houston 
Baltimore 
Miami 
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Last  name 


Stanley 


First  name 


James  A 


License 


10193 


Port  name 


Laredo 


Customs  broker  licenses  numbered 
16557,  10894.  06912.  02856,  10368, 
10188,  10404,  11108.  and  10193  remain 
valid. 

Dated:  luly  2.  2001. 
John  H.  Heinrich. 

Acting  Assistant  Commissioner.  Office  of 
Field  Operations 

[FR  Doc.  01-16962  Filed  7-5-01;  845  ami 
BHUNC  COOE  4a20-02-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0404] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
AC"nON:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  file  a  claim  for  increased  VA 
disability  compensation  based  on 
unemployability. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  ].  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0404"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ].  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 


3501-3520).  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Veteran's  Application  for 
Increased  Compensation  Based  on 
Individual  Unemployability,  VA  Form 
21-8940. 

OMB  Control  Number:  2900-0404. 

Tvpp  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8940  is  used 
by  veterans  to  file  a  claim  for  increased 
VA  disabilitv  compensation  based 
unemployability.  VA  uses  the 
information  to  determine  a  veteran's 
entitlement  to  unemployability  benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  18,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  S'umber  of  Respondents: 
24.000. 

Dated:  lune  20,  2001 

Bv  diret:tion  of  the  Secretary: 
Donald  L.  Neilson. 

Dirfitor.  Infurmotion  Sdanagement  Service. 
IFR  D()(    01-16890  Filed  7-5-01;  8:45  am] 

BILUNG  COOE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0138] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  the  amounts  of  any 
deductible  expenses  paid  by  a  claimant 
and/or  commercial  life  insurance 
received  to  calculate  the  appropriate 
rate  of  pension  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420  or  e-mail 
irmjTJcess@vba.va.gov.  Please  refer  to 
'OMB  Control  No.  2900-0138"  in  any 
correspondence . 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)^275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
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collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Details  of  Expenses, 
VA  Form  21-8049. 

OMB  Control  Number:  2900-0138. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8049  is  used  to 
gather  the  necessary  information  to 
determine  the  amounts  of  any 
deductible  expenses  paid  by  the 
claimant  and  /or  commercial  life 
insurance  received  to  adjust  the  aimual 
income,  which  determines  the  payable 
rate  of  pension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  5,700 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
22,800. 

Dated:  June  20,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neiison, 

Director,  Information  Management  Service. 
[FR  Doc.  01-16891  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0249] 

Agency  InfonnatkMi  Colloctlon 
ActlvitiM  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
.  collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 


its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  6,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0249." 

SUPPLEMENTARY  INFORMATION: 

Title:  Loan  Service  Report,  VA  Form 
26-6808. 

OMB  Control  Number:  2900-0249. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  26-6808  is 
completed  by  Loan  Service 
Representatives  during  the  course  of 
personal  contacts  with  delinquent 
obligors.  The  information  documented 
on  the  form  is  necessary  for  VA  to 
determine  whether  loan  default  is 
insoluble  or  whether  the  obligor  has 
reasonable  prospects  for  curing  the 
default  and  maintaining  the  mortgage 
obligation  in  the  future. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
20,  2001,  at  pages  20351—20352. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  27.083 
hours. 

Estimated  Average  Burden  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
65,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0249"  in  any  correspondence. 

Dated:  June  27,  2001. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Service. 
[FR  Doc.  01-16900  Filed  7-5-01;  8:45  am] 
BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0038] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  a  child  s  pension 
eligibility  and  benefit  rates. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
mv.,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0038"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessar\- 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology-. 

Title:  Information  From  Remarried 
Widow/er.  VA  Form  21-4103. 

OMB  Control  Mumber  2900-0038. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract .  The  form  is  used  to 
determine  if  a  child's  income  and  net 
worth  are  within  the  limits  imposed  by 
law.  This  information  is  necessary  to 
determine  a  child's  pension  eligibility 
and  benefit  rates  once  a  surviving 
spouse  remarries. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
9.000. 

Dated:  lune  21.  2001. 

By  direction  of  the  Ser.refan'. 
Donald  L.  Neilson, 

Director.  Information  Management  Senice 
[PR  Doc.  01-16901  Filed  7-5-01;  8;45  am] 
HJJNG  CODE  S320-01-P 


Federal  Register /Vol.  66.  No.  130 /Friday.  July  6,  2001 /Notices 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0094] 

Propoied  Infomurtlon  Collection 
Activtty:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportvmity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  an 
applicant's  eligibility  for  VA  benefits 
based  on  service  in  the  Conunonwealth 
Army  of  the  Philippines  or  in 
recognized  guerrilla  organizations. 


DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
'OMB  Control  No.  2900-0094"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ].  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  propose 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology 

Title:  Supplement  to  VA  Forms  21- 
526,  21-534,  and  21-535  (For 
Philippine  Claims),  VA  Form  21-4169. 

OMB  Control  Number:  2900-0094. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Title  38.  U.S.C.  sections  101 
and  6104  require  VA  to  ascertain  from 
certain  applicants  service  information, 
place  of  residence,  evidence  held  by  the 
applicant  to  prove  service,  and  whether 
the  applicant  was  a  member  of  pro- 
Japanese.  pro-German,  or  anti-American 
Filipino  organizations.  The  information 
collected  is  used  in  determining 
eligibility  for  benefits  based  on 
Commonwealth  Army  or  recognized 
guerrilla  service. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  250  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Number  of  Respondents: 
1,000. 

Dated:  June  20.  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc.  01-16902  Filed  7-5-01;  8:45  am] 
BILUNG  CODE  8320-01-0 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0103] 

Proposed  Infonnatlon  Collection 
Activtty:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
whether  a  child  under  or  over  18  is 
entitled  to  dependency  and  indemnity 
compensation  benefits. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
'OMB  Control  No.  2900-0103"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
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being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Dependency 
and  Indemnity  Compensation  by  Child, 
VA  Form  21-4183. 

OMB  Control  Number:  2900-0103. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-4183  is  used 
by  a  child  under  age  18  to  apply  for 
dependency  and  indemnity 
compensation  where  the  surviving 
spouse  was  not  entitled  or  is  no  longer 
entitled  to  receive  benefits  or  by  a  child 
age  18  or  over  regardless  of  the 
surviving  spouse's  entitlement.  The 
form  is  used  in  lieu  of  VA  Form  21-534, 
Application  for  Dependency  and 
Indenmity  Compensation  or  Death 
Pension  by  Widow(er)  or  Child,  in  order 
to  help  reduce  the  reporting  burden  of 
a  child  imder  18  when  information 
about  the  deceased  veteran's  spouse  is 
not  required. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,975 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
7,900. 

Dated:  June  21,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Sennce. 
[FR  Doc.  01-16903  Filed  7-5-01;  8:45  am] 
BHJJNOCOK  niO-OI-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0252] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
'  action:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  authorize  nonsupervised 
lenders  to  close  loans  on  an  automatic 
basis. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  4, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
in7inJcess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0252"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  &om  tiie  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA.'s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciuticy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Authority  to 
Close  Loans  on  an  Automatic  Basis — 
Nonsupervised  Lenders,  VA  Form  26- 
8736. 

OMB  Control  Nunjber:  2900-0252. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  26-8736  is  used 
by  nonsupervised  lenders  requesting 
approval  to  close  loans  on  an  automatic 
basis.  Automatic  lending  privileges 
eliminate  the  requirement  for 
submission  of  loans  to  VA  for  prior 
approval.  Lending  institutions  with 
automatic  loan  privileges  may  process 
and  disburse  such  loans  and 
subsequently  report  the  loan  to  VA  for 
issuance  of  guaranty.  The  form  requests 
information  considered  crucial  for  VA 
to  make  acceptability  determinations  as 
to  lenders  who  shall  be  approved  for 
this  privilege. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  50  hours. 

Estimated  Average  Burden  Per 
Respondent:  25  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
120. 

Dated:  June  21.  2001. 
By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-16904  Filed  7-5-01;  8:45  am) 

BILUNG  CODE  S320-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0342] 

Agency  Infonnation  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Ofiice  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
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nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6.  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420,  (202)  273- 
8030.  FAX  (202)  273-5981  or  e-mail 
denise.inclainb@mail.va.gov.  Please 
refer  to  "0MB  Control  No.  2900-0342." 
SUPPtEMENTARY  INFORMATION: 

Titles 

a.  Other  On-the-job  Training  and 
Apprenticeship  Training  Agreement  and 
Standards,  VA  Form  22-8864  (Training 
Programs  Offered  Under  Title  38  U.S. 
Code  Section  3677  and  3678). 

b.  Employer's  Application  to  Provide 
Training.  VA  Form  22-8865  (Under 
Title  38  U.S.  Code  Section  3677  or 
3678). 

OMB  Control  Number:  2900-0342. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  uses  the  information  on 
VA  Form  22-8864  to  ensure  that  a 
trainee  is  entering  an  approved  training 
program.  VA  Form  22-6865  is  used  to 
ensure  training  programs  and 
agreements  meet  statutory  requirements 
for  approval  of  an  employer's  job 
training  program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
8, 2001. at  pages  14000  and  14001. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  Farms, 
and  State,  Locjil  or  Tribal  Government. 

Estimated  Annual  Burden:  450  hours. 

a.  VA  Form  22-8864 — 225  hours. 

b.  VA  Form  22-8865—225  hours 
Estimated  Average  Burden  Per 

Respondent:  120  minutes. 

a.  VA  Form  22-8864 — 30  minutes. 

b.  VA  Form  22-8865—90  minutes. 
Frequency  of  Response:  On  occasion 
Estimated  Mumber  of  Respondents: 

600. 

a.  VA  Form  22-8864 — 450. 

b.  VA  Form  22-8865—150. 
Send  comments  and 

recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk.  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503  (202)  395-7316. 


Please  refer  to  'OMB  Control  No.  2900- 
0342"  in  any  correspondence. 

Dated   |une  20.  2001. 
By  diret:tion  of  the  Secretary. 
Donald  L.  Neilson, 

Dirfctur,  Information  Management  Senice. 
\¥R  Do(  .  01-16888  Filed  7-5-01;  8:45  ami 

BILUNG  CODE  8320-01 -P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-NEW-IRIS] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C..  3501  et  seq.).  this  notice 
aimounces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  August  6,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  290&-NEW- 
IRIS"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Inquiry  Routing  and  Information 
System  (IRIS). 

OMB  Control  Number:  2900-NEW- 
IRIS. 

Tvpe  of  Review:  New  collection. 

Abstract:  The  World  Wide  Web  is  a 
powerful  medium  for  the  delivery  of 
information  and  services  to  veterans, 
dependents,  and  active  duty  personnel 
worldwide.  The  proposed  Inquiry 
Routing  and  Information  System  (IRIS) 
would  allow  a  VA  customer  to  be  able 
to  submit  his  or  her  questions  at  any 
time  and  receive  answers  more  quickly 
than  through  standard  mail.  Because  the 
system  is  automated,  inquires  would  be 
directed  to  the  appropriate  individual/ 
office  automatically.  The  contact 
information  being  solicited  will  be  used 
to  identify  the  particular  veteran.  VA 


personnel  will  use  the  contact 
information  to  determine  the  location  of 
a  specific  veteran's  file,  and  to 
accomplish  the  action  requested  by  the 
correspondent  such  as  processing  a 
benefit  claim  or  filing  material  in  the 
individual's  claims  folder. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
February  15,  2001,  at  page  10564. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden:  2,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
12.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235. 
Washington,  DC  20503.  (202)  395-7316. 
Please  refer  to  'OMB  Control  No.  2900- 
NEW-IRIS"  in  any  correspondence. 

Dated;  June  20,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[PR  Doc.  01-16889  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

lllnessM  Not  Associated  WItti  Service 
in  the  Gulf  During  ttie  Gulf  War 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  As  required  by  law,  the 
Department  of  Veterans  Affairs  (VA) 
hereby  gives  notice  that  the  Secretary  of 
Veterans  Affairs,  imder  the  authority 
granted  by  the  Persian  Gulf  War 
Veterans  Act  of  1998,  Pub.  L.  105-277, 
112  Stat.  2681-742  through  2681-749 
(codified  at  38  U.S.C.  1118),  and  the 
Veterans  Programs  Enhancement  Act  of 
1998.  Pub.  L.  105-368,  112  Stat.  3315, 
has  determined  that  there  is  no  basis  to 
establish  a  presumption  of  service 
connection  for  any  disease  based  on 
service  in  the  Persian  Gulf  during  the 
Persian  Gulf  War. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bisset.  Jr..  Consultant  or  Bill  Russo. 
Attorney-Advisor,  Compensation  and 
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Pension  Service,  Regulations  Staff, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  telephone  (202)  273-7213  and 
(202)  273-7211,  respectively. 

SUPPLEMErfTARY  INFORMATION: 
I.  Statutory  Requirements 

Title  16  of  the  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act  of  1999,  entitled  the 
Persian  Gulf  War  Veterans  Act  of  1998, 
Pub.  L.  105-277,  112  Stat.  2681-742 
through  2681-749  (codified  at  38  U.S.C. 
1118),  and  the  Veterans  Programs 
Enhancement  Act  of  1998,  Pub.  L.  105- 
368,  112  Stat.  3315,  directed  the 
Secretary  to  seek  to  enter  into  an 
agreement  with  the  National  Academy 
of  Sciences  (NAS)  to  review  and 
evaluate  the  available  scientific 
evidence  regarding  associations  between 
illnesses  and  exposure  to  toxic  agents, 
environmental  or  wartime  hazards,  or 
preventive  medicines  or  vaccines 
associated  with  Gulf  War  service. 
Congress  mandated  that  NAS  determine, 
to  the  extent  possible:  (1)  Whether  there 
is  a  statistical  association  between 
exposure  to  the  agent,  hazard,  or 
medicine  or  vaccine  and  the  illness, 
taking  into  account  the  strength  of  the 
scientific  evidence  and  the 
appropriateness  of  the  scientific 
methodology  used  to  detect  the 
association;  (2)  the  increased  risk  of 
illness  among  individuals  exposed  to 
the  agent,  hazard,  or  medicine  or 
vaccine;  and  (3)  whether  a  plausible 
biological  mechanism  or  other  evidence 
of  a  causal  relationship  exists  between 
exposure  to  the  agent,  hazard,  or 
medicine  or  vaccine  and  the  illness. 
These  laws  also  required  that  NAS 
submit  reports  on  its  activities  every 
two  years  (as  measiu^d  from  the  date  of 
the  first  report)  for  a  ten-year  period. 

Section  1602  of  Pub.  L.  105-277 
provides  that  whenever  the  Secretary 
determines,  based  on  sound  medical 
and  scientific  evidence,  that  a  positive 
association  (i.e.,  the  credible  evidence 
for  the  association  is  equal  to  or 
outweighs  the  credible  evidence  against 
the  association)  exists  between  exposure 
of  hiunans  or  animals  to  a  biological, 
chemical,  or  other  toxic  agent, 
environmental  or  wartime  hazard,  or 
preventive  medicine  or  vaccine  known 
or  presimied  to  be  associated  with 
service  in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War 
and  the  occurrence  of  a  diagnosed  or 
imdiagnosed  illness  in  humans  or 
animals,  the  Secretary  will  publish 
regulations  establishing  presumptive 
service  connection  for  that  illness.  If  the 
Secretary  determines  that  a  presumption 


of  service  connection  is  not  warranted, 
he  is  to  publish  a  notice  of  that 
determination,  including  an  explanation 
of  the  scientific  basis  for  that 
determination.  The  Secretary's 
determination  must  be  based  on 
consideration  of  the  NAS  reports  and  all 
other  soimd  medical  and  scientific 
information  and  analysis  available  to 
the  Secretary. 

Although  Pub.  L.  105-277  does  not 
define  "credible  evidence,"  it  does 
instruct  the  Secretary  to  "take  into 
consideration  whether  the  results  (of 
any  study)  are  statistically  significant, 
are  capable  of  replication,  and 
withstand  peer  review."  Simply 
comparing  the  number  of  studies  which 
report  a  significantly  increased  relative 
risk  to  the  nimiber  of  studies  which 
report  a  relative  risk  that  is  not 
significantly  increased  is  not  a  valid 
method  for  determining  whether  the 
weight  of  evidence  overall  supports  a 
finding  that  there  is  or  is  not  a  positive 
association  between  exposure  to  an 
agent,  hazard,  or  medicine  or  vaccine 
and  the  subsequent  development  of  the 
particular  illness.  Because  of  differences 
in  statistical  significance,  confidence 
levels,  control  for  confoimding  factors, 
and  other  pertinent  characteristics, 
some  studies  are  clearly  more  credible 
than  others,  and  the  Secretary  has  given 
the  more  credible  studies  more  weight 
in  evaluating  the  overall  weight  of  the 
evidence  concerning  specific  illnesses. 

n.  The  National  Academy  of  Sciences 
Report 

Pubhc  Law  105-277  and  105-368 
directed  the  Secretary  of  Veterans 
Affairs  to  obtain  from  the  NAS  an 
independent  scientific  review  of  the 
evidence  regarding  associations  between 
diseases  and  exposure  in  military 
service  to  selected  risk  factors 
encountered  or  experienced  during  the 
Gulf  War.  Following  acceptance  of  a 
contract  with  the  Department  for  this 
purpose,  the  Institute  of  Medicine  of  the 
NAS  made  a  determination  to  limit  its 
initial  review  to  an  analysis  of  the 
health  effects  of  depleted  lu-aniimi  (DU), 
the  chemical  warfare  agent  sarin, 
vaccinations  against  botulinimi  toxin 
and  anthrax,  and  pyridostigmine 
bromide  (PB),  which  was  used  in  the 
Gulf  War  as  a  pretreatment  for  possible 
exposure  to  nerve  agents.  NAS  issued  its 
initial  report,  entitled  "Gulf  War  and 
Health,  Volimie  1.  Depleted  Uranium, 
Sarin,  I*yridostigmine  Bromide, 
Vaccines,"  on  September  7,  2000. 

In  reporting  its  findings,  NAS 
included  one  exposure  in  the  category 
"Sufficient  Evidence  of  a  Causal 
Relationship':  Exposure  to  sarin  and 
dose-dependent  acute  cholinergic 


•syndrome  that  is  evident  promptly 
(seconds  to  hours)  after  sarin  exposure 
and  resolves  in  days  to  months.  This 
category  means: 

Evidence  is  sufficient  to  conclude  that  a 
causal  relationship  exists  between  the 
exposure  to  a  specific  agent  and  a  health 
outcome  in  humans.  The  evidence  fulfills  the 
criteria  for  sufficient  evidence  of  an 
association  (below)  and  satisfies  several  of 
the  criteria  used  to  assess  causality:  strength 
of  association,  dose-dependent  relationship, 
consistency  of  association,  temporal 
relationship,  specificity  of  association,  and 
biological  plausibility. 

The  NAS  included  three  entries  in  the 
category  "Sufficient  Evidence  of  an 
Association":  (1)  PB  and  transient  acute 
(that  is,  short-lasting,  and  immediately 
after  exposure)  cholinergic  effects  in 
doses  normally  used  in  treatment  and 
for  diagnostic  purposes;  (2)  Anthrax 
vaccination  and  transient  acute  local 
and  systemic  effects;  and  (3)  Botulinum 
toxoid  vaccination  and  transient  acute 
local  and  systemic  effects.  This  category 
means: 

Evidence  is  sufficient  to  conclude  that 
there  is  a  positive  association,  "^hat  is.  a 
positive  association  has  been  observed 
between  an  exposure  to  a  specific  agent  and 
a  health  outcome  in  human  studies  in  which 
chance,  bias,  and  confounding  could  be  ruled 
out  with  reasonable  confidence. 

The  NAS  placed  one  item  in  the 
category  "Limited/Suggestive  Evidence 
of  an  Association":  exposure  to  sarin  at 
doses  sufficient  to  cause  acute 
cholinergic  signs  and  symptoms  and 
subsequent  long-term  effects.  This 
category  means: 

Evidence  is  suggestive  of  an  association 
between  an  exposure  to  a  specific  agent  and 
a  health  outcome  in  humans,  but  is  limited 
because  chance,  bias,  and  confounding  could 
not  be  ruled  out  with  confidence. 

Roughly  half  of  the  NAS  conclusions 
were  in  the  category  "Inade-juate/ 
Insufficient  Evidence  to  Determine 
Whether  an  Association  Does  or  Does 
Not  Exist."  This  category  moans: 

The  available  studies  are  of  insufficient 
quality,  consistency,  or  statistical  power  to 
permit  a  conclusion  regarding  the  presence 
or  absence  of  an  association  between  an 
exposure  to  a  specific  agent  and  a  health 
outcome  in  humans. 

The  health  effects  in  this  category 
included:  (1)  Exposure  to  uranium  and 
limg  cancer  ai  higher  levels  of 
cumulative  exposure  (greater  than  200 
mSv  or  25  cGy);  (2)  Exposure  to 
uranium  and  lymphatic  cancer;  bone 
cancer;  nervous  system  disease; 
nonmalignant  respiratory  disease;  or 
other  health  outcomes  (gastrointestinal 
disease,  immune-mediated  disease, 
effects  on  hematological  parameters, 
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reproductive  or  development 
dysfunction,  genotoxic  effects, 
cardiovascular  effects,  hepatic  disease, 
dermal  effects,  ocular  effects,  or 
musculoskeletal  effects):  (3)  PB  and 
long-term  adverse  health  effects:  14) 
Exposure  to  sarin  at  low  doses 
insufficient  to  cause  acute  cholinergic 
signs  and  symptoms  and  subsequent 
long-term  adverse  health  effects;  (5) 
Anthrax  vaccination  and  long-term 
adverse  health  effects;  (fi)  Botulinum 
toxoid  vaccmation  and  long-term 
adverse  health  effects:  and  (7)  Multiple 
vaccinations  and  long-term  adverse 
health  effects. 

The  NAS  included  two  items  in  the 
final  categorv'  "Limited/Suggestive 
Evidence  of  \'o  Association":  (1) 
Exposure  to  uranium  and  lung  cancer  at 
cumulative  internal  dose  levels  lower 
than  200  mSv  or  25  cGy;  and  (2) 
Exposure  to  uranium  and  clinically 
significant  renal  dysfunction.  This 
category  means: 

There  are  several  adequate  studies, 
covering  the  full  range  of  levels  of  exposure 
thai  humans  are  known  to  encounter,  that  are 
mutually  consistent  in  not  showmg  a  positive 
association  between  exposure  to  a  specific 
agent  and  a  health  outcome  at  any  level  of 
exposure.  A  conclusion  of  no  association  is 
inevitably  limited  to  the  conditions,  levels  of 
exposure,  and  length  of  observation  covered 
bv  the  available  studies.  In  addition,  the 
possibilitv  of  a  very  small  elevation  in  risk 
at  the  levels  of  exposure  studied  can  never 
be  excluded. 

NAS  noted  that  detecting  adverse 
health  effects  as  the  result  of  a  specific 
vaccination  is  a  complex  task  due  to  a 
number  of  factors,  including  lack  of 
long-term  follow-up,  small  sample  sizes, 
multiple  vaccinations,  multiple  end 
points,  lack  of  symptoms  specific  to  that 
vaccination,  passive  reporting  systems, 
high  vaccination  rates,  restricted 
population,  and  progress  in  vaccine 
technology. 

m.  VA  Response  to  the  National 
Academy  of  Sciences  Report 

Following  receipt  of  the  NAS  report, 
the  VA  formed  a  task  force  to  review  the 
report  and  pertinent  studies  and  make 
recommendations  to  the  Secretarv'  to 
assist  him  in  determining  whether  a 
positive  association  exists  between 
exposure  to  an  agent,  hazard,  or 
medicine  or  vaccine  and  any  illness 
This  review  involved  a  collaborative 
effort  between  representatives  from  the 
Veterans  Health  Administration,  the 
Veterans  Benefits  Administration,  the 
Office  of  General  Counsel,  and  the 
Office  of  Policy  and  Planning. 
Reviewers  included  VA  scientists, 
attorneys,  medical  care  providers,  and 
policy  planners.  That  review  was 


completed,  and  the  task  force's 
recommendations  were  submitted  to  the 
Secretarv.  The  review  provided  the 
scientific  and  medical  basis  for  the 
Secretary's  determination  regarding 
medical  consequences  of  service  in  the 
Gulf  War. 

This  notice,  pursuant  to  Pub.  L.  105- 
277,  conveys  the  Secretary's 
determination  that  there  is  no  positive 
association  between:  Lung  cancer  and 
exposure  to  uranium  at  higher  levels  of 
cumulative  exposure  (greater  than  200 
mSv  or  25  cGy):  lymphatic  cancer,  bone 
cancer,  nervous  system  disease, 
nonmalignant  respiratory  disease, 
gastrointestinal  disease,  immune- 
mediated  disease,  effects  on 
hematological  parameters,  reproductive 
or  development  dysfunction,  genotoxic 
effects,  cardiovascular  effects,  hepatic 
disea.se.  Hermal  effects,  ocular  effects,  or 
musculoskeletal  effects  and  uranium 
exposure:  long-term  adverse  health 
effects  and  pyridostigmine  bromide  (PB) 
treatment:  long-term  adverse  health 
effects  and  exposure  to  sarin  at  doses 
insufficient  to  cause  cholinergic  signs 
and  symptoms:  long-term  adverse  health 
effects  and  anthrax  vaccination;  long- 
term  adverse  health  effects  and 
botulinum  toxoid  vaccination;  long-term 
adverse  health  effects  and  multiple 
vaccinations:  lung  cancer  and  exposure 
to  uranium  at  cumulative  internal  dose 
levels  lower  than  200  mSv  or  25  cGy; 
and  clinically  significant  renal 
dysfunction  and  uranium  exposure.  The 
Secretar\''s  determination  on  these 
health  outcomes  is  based  on  NAS' 
findings  that  there  is  inadequate/ 
insufficient  evidence  to  determine 
whether  an  association  does  or  does  not 
exist,  regarding  all  but  the  last  two  of 
these  health  outcomes,  and  limited/ 
suggestive  evidence  of  no  association  as 
to  the  last  two.  Accordingly,  regarding 
all  the  health  outcomes  listed  above,  the 
Secretarv  found  that  the  credible 
evidence  for  association  is  not  equal  to 
or  greater  than  the  credible  evidence 
against  the  association  or  that  there  is 
insufficient  credible  evidence  of  a 
positive  association,  and  he  determined 
that  a  positive  association  does  not 
exist. 

rV.  Depleted  Uranium 

Although  depleted  uranium  is  the 
form  of  uranium  that  was  present  in  the 
Gulf  War,  there  are  few  studies  of  the 
health  effects  of  this  form  of  uranium. 
Consequently,  NAS  studied  the  health 
effects  of  natural  and  processed 
uranium  in  workers  at  plants  that 
processed  uranium  for  use  in  weapons 
and  nuclear  rfeactors.  The  NAS  noted 
that  the  chemical  toxicity  of  DU  is 
virtually  identical  to  that  of  natural 


uranium.  NAS  also  noted  that  natural 
uranium  is  a  low-level  radioactive 
element,  and  DU  emits  radioactivity  that 
is  40%  lower  than  natural  uranium. 
Lung  cancer  mortality  has  been  the 
focus  of  many  studies  of  workers 
employed  in  the  uranium  processing 
industry'.  In  a  large  study  of  employees 
at  Oak  Ridge,  Tennessee  uxEinium 
processing  and  research  facilities  NAS 
found  that  the  employees  experienced  a 
small  increase  in  lung  cancer  mortality. 
NAS  stated  that  analysis  showed  that 
uranium  exposure  was  not  associated 
with  lung  cancer  mortality,  and  that 
other  factors  related  to  socioeconomic 
status  could  account  for  the  lung  cancer 
deaths.  {Frome  EL.  Cragle  DL.  McLain 
RW.  1990.  Poisson  regression  analysis  of 
the  mortality  among  a  cohort  of  World 
War  II  nuclear  industry  workers.  Radiat 
Res  123(2):138-152). 

Another  study  combined  data  from 
four  separate  studies.  (Dupree  EA. 
Watkins  fP.  Ingle  JN.  Wallace  PW.  West 
CM,  Tankersley  WG.  1995.  Uranium 
dust  exposure  and  limg  cancer  risk  in 
four  uranium  processing  operations, 
Epidemiology  6{4):370-375).  NAS  stated 
that  this  study  found  that  the  dose- 
response  did  not  suggest  any  lung 
cancer  risk  up  to  25  cGy  exposure. 
Above  that  level,  there  were  too  few 
cases  to  draw  any  conclusions.  A  dose- 
response  relationship  refers  to  the 
finding  of  a  greater  health  effect 
(response)  with  higher  exposure  to  an 
agent.  The  gray  (Gy).  formerly  the  rad, 
is  the  unit  that  describes  the  amount  or 
exposure  to  absorbed  radiation  in  terms 
of  energy  deposited  on  a  tissue. 

NAS  found  that  a  significant 
association  with  limg  cancer  appeared 
in  a  recent  study  Ln  which  significant 
increases  in  lung  cancer  mortality 
occurred  in  the  small  group  of  workers 
with  a  cumulative  internal  dose  of  200 
mSv  or  more.  (Ritz  B.  1999.  Radiation 
exposure  and  cancer  mortality  in 
uranium  processing  workers. 
Epidemiology  10(5):531-538).  The 
sievert  (Sv)  is  the  International  System 
unit  of  radiation  absorbed  equivalent, 
defined  as  that  producing  the  same 
biologic  effect  in  a  specific  tissue  as  iGy 
of  high-energy  x-rays.  NAS  viewed  this 
finding  with  caution,  however,  because 
the  subgroup  with  the  elevated  risk  had 
only  three  cases  of  limg  cancer  and 
because  the  study  did  not  consider  the 
confounding  factor  of  cigarette  smoking. 
NAS  also  noted  that  after  controlling  for 
external  dose  in  this  study,  internal 
doses  up  to  200  mSv  are  not  associated 
with  excess  risk  of  lung  cancer. 
Accordingly,  the  Secretary  has 
determined  that  the  credible  evidence 
against  an  association  between  lung 
cancer  and  uranium  exposure  outweighs 
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the  credible  evidence  for  such  an 
association,  and  he  determined  that  a 
positive  association  does  not  exist. 

NAS  found  that  the  number  of  cases 
was  too  small  and  the  confidence 
intervals  for  standardized  mortality 
ratios  (SMRs)  too  wide  to  draw  any 
conclusions  about  an  association 
between  uraniiun  and  lymphatic  cancer. 
NAS  noted  that  the  largest  study 
included  the  period  early  in  the  nuclear 
industry  in  which  workers  were 
exposed  to  relatively  high  amoimts  of 
inhaled  uraniiun.  (Pole^ak  AP,  Frome 
EL.  1981.  Mortality  among  men 
employed  between  1943  and  1947  at  a 
uraniiun  processing  plant.  J  Occup  Med 
23(3):169-178).  In  that  study.  NAS 
stated  that  there  were  fewer  deaths  (37) 
from  lymphatic  cancer  than  the 
expected  (SMR=61).  Accordingly,  the 
Secretary  has  determined  that  the 
credible  evidence  against  an  association 
between  lymphatic  cancer  and  uranium 
exposure  outweighs  the  credible 
evidence  for  such  an  association,  and  he 
has  determined  that  a  positive 
association  does  not  exist. 

NAS  noted  that  bone  cancer  is  rare; 
thus,  the  number  of  cases  in  all  studies 
is  small.  NAS  concluded  that  studies  to 
date  have  not  found  an  increase  in  bone 
cancers  due  to  uranium  exposure.  As 
one  example,  NAS  noted  that  the  large 
size  of  the  Oak  Ridge  cohort  provides 
some  evidence  that  exposure  to  uranium 
is  not  associated  with  a  large  excess  risk 
of  bone  cancer  (i.e.,  a  relative  risk  of  3.0 
or  greater)  (Polednak  and  Frome,  1981). 
Accordingly,  the  Secretary  has 
determined  that  the  credible  evidence 
against  an  association  between  bone 
cancer  and  uranium  exposure  outweighs 
the  credible  evidence  for  such  an 
association,  and  he  has  determined  that 
a  positive  association  does  not  exist. 

NAS  noted  that  the  preponderance  of 
evidence  indicates  little  or  no  clinically 
important  renal  effects  from  exposure  to 
luanium.  The  strongest  evidence  is  the 
absence  of  kidney  damage  in  wotkers 
exposed  to  high 'levels  of  soluble 
uranium  compounds  (Kathren  RL, 
Moore  RH.  1986.  Acute  accidental 
inhalation  of  U:  A  28  year  follow-up. 
Health  Phys  51{5):609-619)  and  in 
veterans  exposed  to  depleted  uranium 
from  embedded  shrapnel.  Kidney 
function  was  normal  in  Gulf  War 
veterans  with  embedded  depleted 
uranium  fragments  years  after  exposure, 
despite  high  urinary  uranium 
concentrations  in  some  of  the  subjects 
(McDiannid  MA,  Keogh  JP,  Hooper  FJ. 
McPhaul  K,  Squibb  K,  Kane  R,  DiPino 
R,  Kabat  M,  Kaup  B,  Anderson  L, 
Hoover  D,  Brown  L,  Hamilton  M, 
Jacobson-Kram  D,  Burrows  B,  Walsh  M. 
2000.  Health  effects  of  depleted 


uranium  on  exposed  Gulf  War  veterans. 
Environ  Res  82(2):168-180). 
Accordingly,  the  Secretary  has 
determined  that  the  credible  evidence 
against  an  association  between 
clinically  significant  renal  dysfunction 
and  uranium  exposure  outweighs  the 
credible  evidence  for  such  an 
association,  and  he  has  determined  that 
a  positive  association  does  not  exist. 

NAS  found  that  the  evidence 
regarding  exposure  to  uranium  and 
diseases  of  the  nervous  system  is  not 
strong  enough  to  form  a  firm 
conclusion.  In  a  study  of  Gulf  War 
veterans,  results  from  a  battery  of 
computer-based  neurocognitive  tests 
suggest  a  statistical  relationship 
between  elevated  urinary  uranium 
levels  and  "problematic  performance  on 
automated  tests  assessing  performance 
efficiency  and  accuracy"  (McDiarmid  et 
al.,  2000).  NAS  found  that  the  authors 
of  this  study  did  not  adequately  define 
thefr  testing  methods  or  the  method  for 
deciding  the  expected  level  of 
performance.  Traditional  tests  of 
neurocognitive  function  did  not  show 
any  statistical  differences  in 
performance  between  the  veteran  cohort 
and  a  control  group.  Accordingly,  the 
Secretary  has  determined  that  the 
credible  evidence  against  an  association 
between  diseases  of  the  nervous  system 
and  uranium  exposure  outweighs  the 
credible  evidence  for  such  an 
association,  and  he  has  determined  that 
a  positive  association  does  not  exist. 

Several  studies  found  a  significant 
excess  risk  of  nonmalignant  respiratory 
disease.  {Dupre  EA,  Cragle  DL,  McLain 
RW,  Crawford-Browil  DJ,  Teta  MJ.  1987. 
Mortality  among  workers  at  a  uranium 
processing  facility,  the  Linde  Air 
Products  Company  Ceramics  Plant, 
1943-1949.  Scand  J  Work  Environ 
Health  13(2):10O-107;  Frome  et  al., 
1990).  NAS  noted,  however,  other, 
larger  studies  which  showed  SMRs 
insufficient  credible  evidence  to 
conclude  that  there  is  a  positive 
association  of  less  than  or  close  to  100 
(unity),  do  not  confirm  those  findings. 
(Checkoway  H,  Pearce  N,  Crawford- 
Brown  DJ,  Cragle  DL.  1988.  Radiation 
doses  and  cause-specific  mortality 
among  workers  at  a  nuclear  materials 
fabrication  plant.  Am  J  Epidemiol 
127(2):255-266;  Polednak  and  Frome, 
1981;  Ritz,  1999).  NAS  noted  that  none 
of  the  above  studies  was  able  to  control 
for  smoking.  Accordingly,  the  Secretary 
has  determined  that  the  credible 
evidence  against  an  association  between 
nonmalignant  respiratory  disease  and 
uranium  exposiu^  outweighs  the 
credible  evidence  for  an  association, 
and  he  has  determined  that  a  positive 
association  does  not  exist. 


In  one  study,  after  the  accidental 
inhalation  exposure  to  high  levels  of 
uranium,  one  individual  experienced 
transient  gastrointestinal  distress.  (Lu  S, 
Zhao  F-Y*  1990.  Nephrotoxic  limit  and 
annual  limit  of  intake  for  natural 
uranium.  Health  Phys  58(5):619-623).  In 
that  same  study,  however,  NAS  found 
that  a  case  of  accidental  dermal 
exposure  to  uranium  produced  no 
reported  gastrointestinal  effects. 
Accordingly,  the  Secretary  has 
determined  that  the  credible  evidence 
against  an  association  between 
gastrointestinal  disease  and  uranium 
exposure  outweighs  the  credible 
evidence  for  such  an  association,  and  he 
has  determined  that  a  positive 
association  does  not  exist. 

NAS  noted  that  the  available 
scientific  literature  lacks  documentation 
on  adverse  immunological  effects  of 
uranium.  Two  studies  found  that  quartz 
dust-exposed  uranium  miners  had  a 
higher  risk  for  the  development  of 
systemic  autoimmune  disease  (Conrad 
K,  Mehlhom  J,  Luthke  K,  Domer  T, 
Frank  K-H.  1996.  Systemic  lupus 
erythematosus  after  heavy  exposure  to 
quartz  dust  in  uranium  mines:  Clinical 
and  serological  characteristics.  Lupus 
5(l):62-69;  Conrad  K.  Levy  Y,  Blank  M, 
Mehlhom  J,  Frank  K-H,  Roch  B. 
Shoenfeld  Y.  1998.  The  pathogenic  16/ 
6  idiotype  in  patients  with  silica 
associated  systemic  lupus 
erythematosus  (SLE)  and  uranium 
miners  with  increased  risk  for 
development  of  SLE.  JRheumatol 
25(4]:660-€66).  Another  study  reported 
that  uranium  miners  were  more  likely  to 
develop  scleroderma.  NAS  stated  that  it 
is  important  to  note  that  exposure  to 
silica  in  quartz  dust  may  be  associated 
with  both  SLE  and  scleroderma.  (Baur 
X,  Ribs  HP,  Altmeyer  P.  Degens  P, 
Conrad  K.  Mehlhom  J,  Weber  K,  Wiebe 
V.  1996.  Systemic  sclerosis  in  German 
uranium  miners  under  special 
consideration  of  autoantibody  subsets 
and  HLA  class  II  alleles.  Respiration 
63:368-375).  Accordingly,  the  Secretary 
has  determined  that  there  is  insufficient 
credible  evidence  to  conclude  that  there 
is  a  positive  association  between 
adverse  immunological  effects  and 
uranium  exposure. 

NAS  found  that  only  a  few  studies 
have  examined  the  effects  of  uranium 
on  human  reproduction  and 
development.  In  a  subgroup  of  Gulf  War 
veterans  with  embedded  depleted 
uranium  fragments  in  soft  tissues  and 
muscles,  semen  contained  uranium 
(McDiarmid  et  al.,  2000).  However,  the 
semen  characteristics  were  the  same  in 
Gulf  War  veterans  with  high  urinar\' 
uranium  excretion  as  in  veterans  with 
low  excretion.  Accordingly,  the 
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Secretary  has  detarmmad  that  the 
credible  evidence  igainrt  an  assocutiaa 
between  human  refmiduction 
aboonnalitias  and  uranium  exposure 
outweighs  the  ovdihle  evidence  far 
such  an  miii  iattiai  and  he  has 
determined  that  a  positive  assooatxiD 
does  not  exiat. 

NAS  found  that,  in  the  study  of  Gulf 
War  veteraw  with  retained  fragments  of 
depleted  uranium,  changes  in 
peripheral  blood  lymphocytes  were 
identical  to  tfaoee  of  nonexposed  Gulf 
War  veterans  (McOiarmid  et  al..  2000) 
Accordingly,  the  Secretary  has 
determined  that  the  credible  evidence 
against  an  association  between  changes 
in  peripheral  blood  lymphocytes  and 
uranium  exposuTe  outweighs  the 
credible  evidence  for  such  an 
association,  and  he  has  determined  that 
a  positive  association  does  not  exist. 

NAS  noted  that  there  was  no  elevated 
risk  for  cardiovascular  disease  in  a 
study  of  uranium  workers  (Lu  and  Zhao. 
1990).  Accordingly,  the  Secretary  has 
determined  that  the  credible  evidence 
against  ao  association  between 
cardiovascular  disease  and  uranium 
exposure  outweighs  the  credible 
evidence  for  such  an  association,  and  he 
has  determined  that  a  positive 
association  does  not  exist. 

NAS  found  that,  in  a  throe-year  follow 
up  of  an  individual  accidentally 
exposed  to  uranium  tetrafluoride  (Lu 
and  Zhao,  1990).  serum  hepatic  enzyme 
levels  and  liver  function  tests  were 
within  normal  limits.  Accordingly,  the 
Secretary  has  determined  that  the 
credible  evidence  against  an  association 
between  hepatic  disease  and  uranium 
exposure  outweighs  the  credible 
evidence  for  such  an  association,  and  he 
has  determined  that  a  positive 
association  does  not  exist. 

NAS  found  that  dermal,  ocular,  and 
musculoskeletal  effects  of  uranium  have 
not  been  reported  in  the  literature. 
Accordingly,  the  Secretary  has 
determined  that  there  is  insufficient 
credible  evidence  to  conclude  that  there 
is  a  positive  association  between 
adverse  effects  on  these  body  systems 
and  uranium  exposure. 

V.  Sarin 

Sarin  is  a  highly  toxic  nerve  agent 
produced  for  chemical  warfare.  In  its 
report,  NAS  noted  that  exposure  to  sarin 
can  be  fatal  within  minutes  to  hours.  In 
vapor  or  liquid  form,  sarin  can  be 
inhaled  or  absorbed,  respectively, 
through  the  skin,  eyes,  or  mucous 
membranes. 


Sann  Exposure  During  the  Gulf 
War 

According  to  Department  of  Defense 
(DoO)  investigators,  during  the  Gulf  War 
DO  U.S.  service  members  were  exposed 
to  chemical  warfare  nerve  agents, 
Locluding  sann.  at  levels  sufficient  to 
cause  acute  cholinergic  poisoning  signs 
and  symptoms.  In  November  1996  DoD 
established  the  Office  of  the  Special 
Assistant  to  the  Deputy  Secretary  of 
Defense  for  Gulf  War  Illnesses 
(OSAGWI)  to  coordinate  DoD's 
investigations  into  incidents  that  may 
have  involved  exposure  to  chemical 
warfare  agents.  OSAGWI 's  activities 
have  been  overseen  by  external 
independent  groups,  initially  by  the 
Presidential  Advisory  Committee  on 
Gulf  War  Veterans  Illnesses,  and  since 
February  1998  by  the  Presidential 
Special  Oversight  Board. 

Khamisiyab  was  the  site  of  a  large 
anununition  storage  area  located  in 
southern  Iraq.  In  March  1991,  shortly 
after  the  cease-fire,  U.S.  forces  used 
explosives  to  destroy  unmarked 
chemical  warfare  munitions  at  this  site. 
The  September  4,  1997.  OSAGWI  report 
"Modeling  the  Chetnical  Warfare  Agent 
Release  at  the  Khamisiyab  Pit," 
describes  joint  efforts  by  DoD  and  the 
Central  Intelligence  Agency  to  model 
the  release  of  chemical  warfare  nerve 
agents,  mcluding  sarin,  from  demolition 
of  chemical  warfare  munitions  at 
Khamisiyab.  This  effort  involved 
interviews  with  U.S.  servicemembers 
present  at  the  demolitions, 
investigations  of  amounts  and  purity  of 
chemical  munitions-and  the  agent  they 
contained,  meteorological 
reconstruction  studies  to  evaluate  wind 
directions  and  atmospheric  movement 
of  chemical  agents  following  release, 
and  experimental  demolitions  of  similar 
chemical  warfare  munitions. 

These  results  were  put  together  to 
model  an  exposure  plume  showing  a 
geographical  area  in  which  any  U.S. 
servicemember  present  would  be 
exposed  to  chemical  warfare  nerve 
agents  mcluding  sarin,  at  a  level 
sufficient  to"  cause  first  noticeable 
effects.  I.e.,  minimum  acute  cholinergic 
signs  and  symptoms.  DoD  also  mailed 
nearly  20.000  surveys  to  U.S. 
servicemembers  who  had  been  within 
50  km  of  Khamisiyab  at  the  time  of  the 
demolition.  Of  7,400  responses 
received.  '*    *    *  over  99  percent 
showled]  no  physical  effects  that  could 
be  correlated  with  exposure  to  the 
chemical  warfare  agent  sarin."  The 
report  concluded,  "No  military  units 
were  located  under  the  first-effects 
portion  of  the  plume,  which  is 
consistent  with  the  lack  of  reported 


effects  and  with  DoD's  survey  results, 
which  had  over  99  percent  of  the 
respondents  showing  no  signs  of 
physical  effects  that  could  be  correlated 
with  exposure  to  sarin.  The  troops  that 
performed  the  demolition  had 
evacuated  the  area." 

On  December  5,  2000.  OSAGWI 
annoimced  the  results  of  its  revised 
modeling  of  possible  sarin  exposure 
from  the  Khamisiyah  demolition.  Based 
on  this  modeling,  OSAGWI  revised  its 
estimate  of  the  numbers  of  U.S.  troops 
who  may  have  been  exposed  to  very  low 
levels  of  chemical  agent  for  a  brief 
period  of  time  (less  than  3  days)  after 
the  demolition.  As  part  of  that 
announcement,  OSAGWI  stated  that 
medical  personnel  and  others  who  were 
near  Khamisiyah  in  March  1991  have 
been  interviewed  and  reported  no 
evidence  of  health  problems  related  to 
chemical  agent  exposure  at  the  time  of 
the  demolitions.  In  addition,  OSAGWI 
stated  that  its  analysis  continued  to 
show  that  the  exposure  levels  would 
have  been  too  low  to  activate  chemical 
alarms  or  to  cause  any  acute  or  long- 
term  health  effects  among  U.S.  troops. 

In  summary,  OSAGWI's  investigations 
of  possible  exposure  or  injury  of  U.S. 
servicemembers  by  chemical  warfare 
nerve  aigents  during  the  Gulf  War  have 
found  only  a  single  incident — 
demolition  activities  at  Khamisiyah, 
Iraq — where  exposure  was  found  to  be 
likely.  In  all  other  incidents 
investigated,  OSAGWI  found  that 
exposure  was  unlikely,  indeterminate  or 
had  definitely  not  occurred.  OSAGWI 
includes  a  notice  in  all  reports  that 
additional  information  could  change 
their  conclusions.  OSAGWI  foimd  no 
other  instance  where  exposure  to  sarin 
or  other  chemical  warfare  agents  was 
likely. 

Acute  Effects  of  Sarin 

NAS  reported  that,  in  humans, 
exposure  to  high  doses  of  sarin 
produces  a  well-characterized  acute 
(i.e.,  immediate)  cholinergic  syndrome 
featuring  a  variety  of  signs  and 
symptoms  affecting  the  peripheral  and 
central  nervous  systems  (Gimderson  CH, 
Lehmann  CR,  Sidell  FR,  Jabbari  B.  1992. 
Nerve  agents:  A  review.  Neurology 
42(5):946-950).  This  syndrome,  as  well 
as  cholinergic  signs  and  symptoms,  is 
evident  seconds  to  hours  after  exposure 
and  usually  resolves  in  days  to  months. 
At  high  doses,  convulsions  and  death 
can  occur.  The  peripheral  effects  are 
categorized  as  either  muscarinic  or 
nicotinic,  in  reference  to  the  type  of 
receptor  stimulated  by  acetylcholine. 
The  muscarinic  signs  and  symptoms 
usually  appear  first  (Lotti  M.  2000. 
Organophosphorous  compoimds.  In: 
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Spencer  P,  Schaiimburg  H,  Ludolph  A, 
eds.  Experimental  and  Clinical 
Neurotoxicology.  2nd  edition.  New 
York:  Oxford  University  Press.  Pp.  897- 
925),  although  the  sequence  of  effects 
may  vary  according  to  the  route  of 
sarin's  absorption  (Stewart  CE,  Sullivan 
J  Jr.  1992.  Military  mimitions  and 
antipersonnel  agents.  In:  Sullivan  JB  Jr, 
Krieger  G,  eds.  Hazardous  Materials 
Toxicology:  Clinical  Principles  of 
Environmental  Health.  Baltimore: 
Williams  &  Wilkins.  Pp.  98&-1014).  If 
the  dose  of  sarin  is  sufficiently  high, 
death  results  after  convulsions  and 
respiratory  failvire  (Lotti,  2000). 

NAS  reported  that  the  acute  health 
effects  of  sarin  are  highly  dependent  on 
dose.  Because  the  actual  doses  to 
humans  under  battlefield  or  terrorist 
circiunstances  cannot  be  measured,  and 
may  be  difficult  to  reconstruct,  they  can 
be  inferred  on  the  basis  of  their  acute 
clinical  effects.  A  high  level  of  sarin 
exposure  of  hiunans  (after  single  or 
multiple  exposures)  is  presiuned  to  have 
occiured  when  the  acute  cholinergic 
syndrome  is  manifest  An  intermediate- 
level  exposiu^  is  presumed  to  have 
occurred  when  the  acute  cholinergic 
effect  is  limited  to  miosis  (contraction  of 
the  pupil),  rhinorrhea  (an  extreme  type 
of  runny  nose),  and  depressed 
cholinesterase  levels  in  the  blood. 
Finally,  low-level  exposure  may  have 
occurred  even  though  there  are  no 
immediately  detectable  cholinergic 
signs  and  symptoms  (Brown  MA,  Brix 
KA.  1998.  Review  of  health 
consequences  from  high-,  intermediate- 
and  low-level  exposure  to 
organophosphorous  nerve  agents.  J  Appl 
Toxicol  18(6):  393^08).  NAS  reported 
that  U.S.  troops  did  not  report  acute 
cholinergic  sjmiptoms  at  the  time,  but 
the  possibility  of  low-level, 
asymptomatic  exposures  cannot  be 
discoimted.  In  a  series  of  studies  on 
members  of  a  naval  battalion  (n  =  249) 
called  to  active  duty  for  the  Gulf  War, 
Haley  and  Kurt  (1997)  found  that 
veterans  who  believed  themselves  to 
have  been  exposed  to  chemical 
weapons  ^  were  more  likely  to  be 
classified  as  having  one  of  six 
postulated  S5mdromes  (Haley  RW,  Kurt 
TL.  1997.  Self-reported  exposure  to 
neiuDtoxic  chemical  combinations  in 
the  Gulf  War.  A  cross-sectional 
epidemiologic  study.  JAMA  277(3):231- 
237).  Specifically,  this  syndrome — 
labeled  by  the  investigators  as 


'  Based  on  self-reports  about  their  perceptions  of 
CW  exposure,  rather  than  any  evidence  of 
symptomatology.  Their  geographical  and  temporal 
location  in  relation  to  the  iChamisiyah  demolition 
site  was  not  reported.  The  questionnaire  was  sent 
to  participants  in  1994,  before  DoD  reported  that 
chemical  weapons  exposure  could  have  occurred. 


"confusion — ataxia"  or  "syndrome  2" 
features  problems  with  thinking, 
disorientation,  balance  disturbances, 
vertigo,  and  impotence.  This  was  the 
only  syndrome  of  the  six  to  have  been 
associated  with  self-reported  chemical 
weapons  exposure.  There  is  no  evidence 
of  sarin  exposure  among  the  veterans  in 
the  two  studies  summarized  above. 

A  follow-up  study  of  vestibular 
function  (sense  of  balance)  was 
performed  on  a  subset  of  those  veterans 
(n  =  23)  who  had  the  highest  factor 
scores  on  three  of  the  syndromes 
postulated  in  1997  by  Haley  and  Kurt 
(Roland  et  al.,  2000).  The  study  was 
designed  to  probe  the  nature  of  veterans' 
vestibular  symptoms,  rather  than  to 
examine  the  relationship  between 
vestibular  performance  and  exposure  in 
the  Gulf  War.  Of  the  23  veterans  in  this 
study,  13  exhibited  syndrome  2, 
whereas  the  others  exhibited  syndromes 

1  (impaired  cognition)  and  3 
(arthromyoneuropathy).  Based  on  a  new 
questionnaire,  veterans  with  syndrome 

2  reported  dizzy  spells  with  greater 
frequency  and  longer  duration  than 
veterans  with  the  other  two  syndromes. 
Veterans  with  syndrome  3,  but  not 
syndrome  2,  performed  significantly 
differently  from  controls  on  dynamic 
platform  posturography  (a  test  similar  to 
that  used  by  Japanese  researchers  to 
identify  impairment  in  sarin-exposed 
females).  (Yokoyama  K,  Araki  S,  Murata 
K,  Nishikitani  M,  Okiunura  T,  Ishimatsu 
S,  Takasu  N.  1998a.  A  preliminary  study 
on  vestibulo-cerebellar  effects  of  "Tokyo 
subway  sarin  poisoning  in  relation  to 
gender  difference:  Frequency  analysis  of 
postural  sway.  J  Occup  Med  40(1):17- 
21).  Veterans  with  other  syndromes  also 
had  performance  decrements  on  some  of 
the  measiues  of  vestibular  fimction.  The 
study  concluded  that  there  was  both 
subjective  and  objective  evidence  of 
injury  to  the  vestibular  system  in  this 
group  of  Gulf  War  veterans  with  newly 
postulated  syndromes.  Haley  and  Kurt 
(1997)  hypothesized  that  these 
newfound  chronic  syndromes  represent 
variants  of  organophosphorous  induced 
delayed  neuropathy  (OPIDN)  caused  by 
exposure  to  various  combinations  of 
organophosphates  (pesticides  and  nerve 
agents)  and  carbamate  pesticides  that 
inhibit  certain  enzymes. 

According  to  NAS,  four  h\unan 
populations  have  been  studied 
following  exposiu^  to  sarin:  military 
volimteers  who  were  exposed  several 
decades  ago  to  nonlethal  doses  of  sarin 
and  other  chemical  warfare  agents 
(National  Research  Council.  1982. 
Possible  Long-Term  Health  Effects  of 
Short-Term  Exposure  to  Chemical 
Agents,  Vol.  1:  Anticholinesterases  and 
Anticholinergics.  Washington,  DC: 


National  Academy  Press.  National 
Research  Coimcil.  1985;  Possible  Long- 
Term  Health  Effects  of  Short-Term 
Exposure  to  Chemical  Agents.  Vol.  3. 
Final  Report.  Current  Health  Status  of 
Test  Subjects.  Washington.  DC:  National 
Academy  Press);  industrial  workers 
with  documented  accidental  acute 
exposiu-e  to  sarin  (Duffy  FH,  Burchfiel 
JL,  Bartels  PH,  Gaon  M^  Sim  VM.  1979. 
Long-term  effects  of  an  organophosphate 
upon  the  human  electroencephalogram. 
Toxicol  Appl  Pharmacol  4 7(1  ):1 61-1 76); 
and  victims  of  the  sarin  terrorist  attacks 
in  Matsumoto  City  in  1994  and  Tokyo 
in  1995  (Morita  H,  Yanagisawa  N, 
Nakajima  T,  Shimizu  M,  Hirabayashi  H, 
Okudera  H.  Nohara  M,  Midorikawa  Y. 
Mimura  S.  1995.  Sarin  poisoning  in 
Matsumoto,  Japan.  Lancet 
346(8970):29O-293). 

NAS  noted  that  major  limitation  of 
most  himian  studies  of  either  long-  or 
short-term  health  effects  is  the  inability 
to  doctunent  actual  exposure  levels. 
Most  studies  of  sarin  were  undertaken 
in  the  aftermath  of  occupational 
accidents  or  terrorist  attacks.  In  such 
cases,  the  exposure  levels  were  inferred 
from  clinical  effects.  NAS  further  noted 
that  high-level  exposure  is  inferred  from 
the  acute  cholinergic  syndrome  with 
outcomes  including  miosis,  rhinorrhea, 
apnea,  convulsions,  and  possibly  death. 
NAS  noted  that  high-level  exposure 
requires  hospitalization  or  emergency 
treatment.  Intermediate-level  exposure 
is  inferred  from  minimal  or  threshold 
cholinergic  effects  such  as  miosis  or 
rhinorrhea  and  limited  decline  in 
cholinesterase  activity  measiu-ed  in  the 
blood  (<20  percent).  Low-level  exposure 
can  be  inferred  from  proximity  to  a 
dociunented  exposiue  with  no  clinically 
detectable  cholinergic  signs  or 
symptoms  or  detectable  change  in  blood 
cholinesterase  activity  (Brown  and  Brix. 
1998). 

Long-Term  Health  Effects  of  Sarin 

According  to  NAS,  there  have  been 
relatively  few  human  studies  of  sarin's 
long-term  health  effects.  NAS  noted 
that,  in  the  literatvire  on  the  survivors  of 
the  Japanese  terrorist  attacks,  many 
health  effects  were  reported  to  persist 
after  sarin  exposiure:  Fatigue,  headache, 
visual  distiu-bances  (asthenopia,  blurred 
vision,  smd  narrowing  of  the  visual 
field),  asthenia,  shoulder  stiffness,  and 
symptoms  of  post-traumatic  stress 
disorder;  fear  of  subways;  and  abnormal 
test  results  of  unknown  clinical 
significance  on  the  digit  symbol  test  of 
psychomotor  performance,  EEC  records 
of  sleep,  event-related  potential,  visual 
evoked  potential,  and  computerized 
posturography.  However,  given  the 
mixed  exposure  not  only  to  sarin,  but 
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also  to  the  trauma  of  the  terrorist  attack, 
it  is  unclear  which  of  these  effects  are 
specifically  associated  with  sarin 
exposure. 

NAS'  conclusions  were  based  on 
retrospective  studies  of  three  different 
exposed  populations  in  which  the  acute 
cholinergic  signs  and  symptoms  were 
documented  as  an  acute  effect  of 
exposure.  The  findings  from  those 
studies  are  based  on  comparisons  with 
control  populations.  One  population 
consistBKd  of  industrial  workers 
accidentally  exposed  to  sarin  in  the 
United  States;  U»e  other  two  populations 
were  civilians  exposed  during  terrorism 
episodes  in  )apan.  The  health  effects 
listed  above  were  documented  at  least  6 
months  after  sarin  exposure,  and  some 
persisted  up  to  a  maximum  of  3  years, 
depending  on  the  study.  Whether  the 
health  effects  noted  above  persist 
beyond  the  3  years  has  not  been  studied. 
There  are  no  well-controlled  human 
studies  expressly  of  sarin's  long-term 
health  effects  at  doses  that  do  not 
produce  acute  signs  and  symptoms. 

VA  Determination  on  Sarin 

The  NAS  report  concluded  that  there 
is  "sufficient  evidence  of  a  causal 
relationship  between  exposure  to  sarin 
and  a  dose-dependent  acute  cholinergic 
syndrome  that  is  evident  seconds  to 
hours  subseqitent  to  sarin  exposure  and 
resolves  in  days  to  months."  The  NAS 
report  also  foimd  "limited/suggestive 
evidence  of  an  association"  between 
"exposure  to  sarin  at  doses  sufficient  to 
cause  acute  cholinergic  signs  and 
symptoms  and  subsequent  long-term 
health  effects.  '  Finally,  the  NAS  found 
"inadequate/ insufficient  evidence  to 
determine  whether  an  association  does 
or  does  not  exist"  between  "exposure  to 
sarin  at  low  doses  insiifficient  to  cause 
acute  cholinergic  signs  and  symptoms 
and  subsequent  long-term  adverse 
health  effects." 

The  Secretary  determined  that  the 
decision  whether  to  establish 
presumptions  of  service-connection 
based  on  sarin  exposure  properly 
should  be  based  on  certain  Actual 
determinations  and  policy 
considerations.  The  Secretary 
determined,  as  a  {actual  matter,  that  (1) 
no  U.S.  Armed  Forces  personnel  were 
exposed  to  sarin  in  the  Gulf  War  theatre 
in  amounts  sufficient  to  cause  severe, 
acute  effects;  and.  (2)  even  if  personnel 
were  so  exposed,  their  symptoms  would 
have  been  such  that  VA  would 
undoubtedly  compensate  them  anyway 
for  chronic  effects  under  existing  law. 
Given  the  high  level  of  confidence  of  the 
DoD,  as  evinced  by  its  reports  and 
studies,  that  no  service-members  were 
exposed  to  sarin  at  a  level  producing 


any  acute  symptoms  or  signs  of 
exposure,  the  Secretary  has  concluded 
that  it  is  extremely  unlikely  that  any 
United  States  military  personnel  were 
exposed  to  sarin  to  a  degree  that  would 
trigger  such  a  presumption  during  the 
Gulf  War  Based  on  these  factual 
findings,  the  Secretary  has  concluded 
that  such  presumptions  would  be  very 
unlikely  to  benefit  any  veterans.  Under 
these  circumstances,  creation  of 
presumptions  of  service  connection 
could  lead  to  confusion  among  potential 
claimants  and  have  a  negative  impact  on 
the  claims  adjudication  process.  In 
addition,  the  Secretary  has  concluded 
that  the  law  does  not  require  creation  of 
a  presumption  in  this  situation. 

Furthermore,  the  Secretary  has 
concluded  that  if  any  veteran  had 
experienced  severe,  acute  sarin- 
exposure  symptoms  (such  as  the 
cholinergic  reactions  discussed  in  the 
NAS  report),  those  symptoms  would 
have  been  observed  and  reported  and 
any  disability  resulting  therefrom  could 
be  compensated  on  a  direct-service- 
connection  basis,  without  the  need  of  a 
presumption.  Also,  it  is  very  likely  that 
the  existing  presumption  of  service- 
connection  codified  at  38  CFR  3.317 
regarding  undiagnosed  illnesses 
suffered  by  Gulf  War  veterans  would 
provide  a  basis  for  service  connection  in 
the  case  of  veterans  suffering  from  long- 
term  effects  suspected  of  being  residuals 
of  sarin  exposure.  Under  section  3.317, 
if  a  veteran  suffers  from  a  chronic 
disability  resulting  from  an  undiagnosed 
illness  (or  combination  of  undiagnosed 
illnesses)  that  became  manifest  during 
service  or  that  becomes  manifest  to  a 
degree  of  10  percent  or  more  before 
December  31.  2001,  the  disability  shall 
be  presumed  to  be  service  connected. 

For  the  foregoing  reasons,  the 
Secretary  has  concluded  that  neither  the 
acute  and  transient  symptoms  resulting 
from  possible  sarin  exposure,  nor  any 
long-term  health  consequences 
associated  with  possible  sarin  exposure, 
warrant  a  presumption  of  service- 
connection. 

VI.  Pyridostiginine  Bromide 

Pyridostigmine  bromide  (PB)  is  a  drug 
used  during  the  Gulf  War  as  a 
pretreatment  to  protect  troops  from  the 
harmful  effects  of  chemical  warfare 
nerve  agents.  NAS  noted  that  a  large 
number  of  clinical  studies  have  reported 
that  PB  causes  acute  transient 
cholinergic  effects  in  normal  volunteers, 
patients  given  PB  as  a  diagnostic  test  of 
hypothalamic  pituitary  function,  and 
myasthenia  gravis  patients  treated  with 
the  drug  for  extended  periods. 

NAS  foimd  that  the  epidemiologic 
data  do  not  provide  evidence  of  a  link 


between  PB  and  chronic  illness  in  Gulf 
War  veterans,  noting  that  there  is  a 
paucity  of  epidemiologic  studies  on  PB 
and  long-term  adverse  health  effects  in 
the  peer-reviewed  literature.  Only  two 
epidemiologic  studies  investigated  the 
possible  association  of  PB  and  chronic 
symptoms  among  Gulf  War  veterans. 
(Haley  RW,  Kurt  TL.  1997,  Self-reported 
exposure  to  neurotoxic  chemical 
combinations  in  the  Gulf  War.  A  cross- 
sectional  epidemiologic  study.  JAMA 
277(3}:231-237;  Unwin  C,  Blatchley  N, 
Coker  W,  Ferry  S,  Hotopf  M,  Hull  L, 
Ismail  K,  Palmer  I,  David  A,  Wessely  S. 
1999.  Health  of  UK  servicemen  who 
served  in  Persian  Gulf  War.  Lancet 
353(9148):169-178).  NAS  noted  that  the 
study  by  Haley  and  Kurt,  1997,  is 
limited  by  the  small,  selected 
population  studied.  NAS  also  foimd  that 
this  study  suffers  from  reporting  bias  for 
adverse  health  syndromes,  and  provides 
an  inadequate  basis  for  concluding  that 
an  association  exists.  NAS  noted  that 
the  other  epidemiologic  study  (Unwin  et 
al.,  1999)  showed  a  similar  association 
with  adverse  symptoms;  however,  NAS 
felt  that  recall  and  reporting  bias  may 
also  explain  this  finding.  NAS 
concluded  that  neither  of  these  studies 
provides  a  basis  for  holding  that  a 
specific  association  between  PB  and 
chronic  adverse  health  effects  exists. 


VA  Determination  on  PB 

Although  the  NAS  report  provided 
evidence  of  an  association  between  PB 
and  transient,  acute  cholinergic  effects, 
the  report  indicated  that  such  effects 
resolved  in  a  matter  of  hours  following 
exposure.  For  this  reason,  the  Secretary 
has  concluded  that  these  acute  effects 
were  not  in  the  nature  of  an  illness 
within  the  contemplation  of  the 
governing  statute.  Accordingly,  the 
Secretary  has  concluded  that  such 
effects  failed  to  meet  the  standards  for 
establishment  of  presumptive  service 
connection  based  on  exposure  to  PB. 

NAS  indicated  that  there  are  no 
reliable  reports  of  chronic  toxicity 
related  to  human  PB  exposiire  in 
clinical  or  military  populations.  NAS 
concluded  that  there  was  inadequate/ 
insufficient  evidence  to  determine 
whether  an  association  does  or  does  not 
exist  between  PB  and  long-term  adverse 
health  effects.  We  are  not  aware  of  any 
other  reports  of  chronic  toxicity  related 
to  human  pyridostigmine  bromide 
exposure  in  clinical  or  military 
populations.  For  these  reasons,  the 
Secretary  has  determined  that  the 
credible  evidence  against  an  association 
between  long-term  adverse  health 
effects  and  PB  outweighs  the  credible 
evidence  for  such  an  association,  and  he 
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has  determined  that  a  positive 
association  does  not  exist. 

Vn.  Vaccinatioiis 

Anthrax  Vaccination 

Concerns  prior  to  the  Gulf  War 
regarding  Iraq's  offensive  biological 
warfare  capabilities  led  to  decisions  that 
available  vaccines  shovdd  be  utilized  as 
preventive  measiues  against  biological 
warfare  agents.  NAS  used  only  the  peer- 
reviewed  literatiue  to  form  its 
conclusions  on  the  weight  of  the 
evidence  for  associations  of  the  anthrax 
vaccine  with  adverse  health  effects. 
Only  a  few  published  peer-reviewed 
studies  have  examined  potential  adverse 
effects  of  the  anthrax  vaccine  when 
administered  to  humans. 

NAS  located  only  one  peer-reviewed 
study  of  the  type  of  anthrax  vaccine 
used  in  the  United  States  (Brachman  PS, 
Gold  H.  Plotkin  S,  Fekety  PR,  Werrin  M, 
Ingraham  NR.  1962.  Field  evaluation  of 
a  human  anthrax  vaccine.  Am  J  Public 
Health  52:632-645).  The  Brachman 
study  (and  other  early  experimental 
studies)  foimd  transient  local  and 
systemic  effects  (primarily  erythema, 
edema,  induration)  from  Uie  anthrax 
vaccine.  However,  this  study  did  not 
assess  adverse  effects  beyond  48  hours 
after  vaccination.  (NAS  foimd  that  other 
published  studies  (limited  to  a  few 
short-term  studies)  reported  no 
significant  long-term  adverse  effects  of 
the  vacciae.)  ' 

During  the  development  of  the 
anthrax  vaccine,  several  early  studies 
examined  adverse  reactions  in  humans 
but  did  not  provide  detailed  information 
on  the  natiue  of  the  monitoring  for 
adverse  effects.  These  studies  used  early 
versions  of  the  culture  filtrate 
(protective  antigen)  vaccine.  Wright  and 
colleagues  (Wright  GG,  Green  TW, 
Kanode  RG  Jr.  1954.  Studies  on 
Immunity  in  Anthrax.  V.  TmniiiniTing 
activity  of  alum-precipitated  protective 
antigen.  J.  Immimol  73:387-391) 
described  the  reactions  of  660  persons  at 
Camp  Detrick  who  received  a  total  of 
1,936  injections.  They  found  that  0.7 
percent  of  vaccinated  subjects  reported 
systemic  reactions — ^typically  consisting 
of  mild  muscle  aches,  headaches,  and 
mild-to-moderate  malaise  lasting  1  to  2 
days.  Significant  local  reactions — 
typically  swelling  (5-10  cm  in  diameter) 
and  local  pruritus  (itching) — occurred  in 
2.4  percent  of  the  subjects.  The 
incidence  of  local  reactions  increased 
with  the  niunber  of  injections. 

In  another  study  at  Fort  Detrick 
(Puziss  M,  Wright  GC.  1963.  Studies  on 
immunity  in  anthrax.  X.  Gel  absorbed 
protective  antigen  for  immimization  of 
man.  J  Bacteriology  85:230-236),  0.5-ml 


injections  of  protective  antigen  led  to 
similar  results.  The  study  reported  low 
rates  of  erj'thema,  edema,  or  pruritus  at 
the  site  of  injection  (no  details  were 
provided)  and  no  systemic  reactions. 
Darlow  and  colleagues  (Darlow,  HM, 
Belton  FC,  Camb  BA.  1956.  The  use  of 
anthrax  antigen  to  immunize  man  and 
monkey.  Lancet.  2:476-479)  reported  on 
the  administration  of  1,057  injections  of 
the  anthrax  vaccine  to  373  individuals 
(369  persons  received  two  or  more 
injections)  over  a  period  of  4  years.  Most 
of  the  reactions  were  mild  and  brief 
(local  tenderness  and  swelling).  There 
was  an  increase  in  the  number  of 
persons  experiencing  pain  after  the 
second  dose,  and  local  reactions 
increased  with  successive  booster 
injections.  The  study  reported  that  three 
people  had  brief  and  mild  fever. 

Botulinum  Toxoid  Vaccination 

NAS  found  only  a  few  published 
peer-reviewed  studies  that  examined  the 
potential  adverse  health  effects  of  the 
botulinum  toxoid  vaccine  when 
administered  to  hiunans.  One  study 
(Fiock  MA,  Devine  LF,  Gearinger  NF, 
Duff  JT,  Wright  GG,  Kadull  PJ.  1962. 
Studies  on  inuniuiity  to  toxins  of 
Clostridiiun  botulinum.  VIQ. 
Immunological  response  of  man  to 
purified  bivalent  AB  botidiniun  toxoid. 
J  Immimol  88:277-283)  reported  on  tests 
of  bivalent  toxoid  preparations  by  Parke, 
Davis,  and  Company.  NAS  noted  that 
the  study  reported  that  after  800 
injections,  no  systemic  or  severe  local 
reactions  occurred.  NAS  also  noted  that 
the  report  did  not  discuss  the 
surveillance  methods  for  monitoring 
adverse  health  effects.  A  subsequent 
study  (Fiock  MA,  Cardella  MA, 
Gearinger  NF.  1963.  Studies  on 
immunity  to  toxins  of  Clostridium 
botulinum.  X.  Immunologic  response  of 
man  to  purified  pentavalent  ABCDE 
botulinum  toxoid.  J  Immunol  90:697- 
702)  examined  four  different 
pentavalent  toxoid  lots  prepared  by 
Parke,  Davis,  and  Company.  NAS  noted 
that  the  only  statement  about  adverse 
reactions  made  by  the  investigators  in 
their  report  was  ^at  400  individuals 
received  the  pentavalent  toxoid  with 
"no  marked  local  or  marked  systemic 
reactions."  NAS  stated  that  the  studies 
have  noted  transient  local  and  systemic 
effects  of  the  botulinum  toxoid  vaccine; 
however,  these  studies  have  not  used 
active  siuveillance  to  systematically 
evaluate  long-term  health  outcomes. 

Multiple  Vaccinations 

Military  personnel  often  receive 
several  vaccinations  as  they  prepare  for 
service  in  an  environment  with  many 
endemic  diseases.  Several  studies -of 


Gulf  War  veterans  have  tried  to  discover 
an  association  between  health  outcomes 
and  exposure  to  vaccinations.  Unwin  et 
al.,  1999,  reported  the  results  of  a  large 
cross-sectional  postal  survey  on  a 
random  sample  of  U.K.  Gulf  War.  Gulf 
War  era,  and  Bosnia  conflict  veterans. 
The  Gulf  War  and  Bosnia  troops  were 
vaccinated  against  hepatitis  A  and  B, 
yellow  fever,  typhoid,  poliomyelitis, 
cholera,  and  tetanus,  as  well  as  against 
biological  warfare  agents.  NAS  foimd 
that  this  study  provided  some  limited 
evidence  of  an  association  between 
multiple  vaccinations  and  long-term 
multisymptom  outcomes.  NAS  also 
noted  that  this  study  was  conducted 
through  questionnaire  and  relied 
primarily  on  self-reports. 

A  recently  released  study  (Hotopf  M, 
David  A,  Hull  L,  Ismail  K,  Unwin  C, 
Wessely  S.  2000.  Role  of  vaccinations  as 
risk  factors  for  ill  health  in  veterans  of 
the  Gulf  War:  Cross  sectional  study.  BMJ 
320:1363-1367)  reported  on  a  further 
analysis  of  the  United  Kingdom  data. 
This  study  focused  on  U.K.  Gulf  War 
veterans  who  reported  that  they  had 
copies  of  their  vaccine  records.  The 
study  examined  the  vaccines  received, 
the  timing  of  vaccinations,  and  six 
health  outcomes  (multisymptom 
outcome,  psychological  distress,  post- 
traumatic stress  reaction,  fatigue,  health 
perception,  and  physical  functioning). 
NAS  foimd  that  this  study  is  consistent 
with  the  hypothesis  that  receiving 
multiple  vaccinations  within  a  narrow 
window  of  time,  during  a  period  of 
presumed  stress,  could  be  associated 
with  the  development  of  multiple 
symptoms  and  impaired  functional 
status.  NAS  noted,  however,  that  this 
study  was  limited  by  its  cross-sectional 
natiue  and  the  fact  that  it  relied  on 
vaccine  records  that  had  been  retained 
by  only  28  percent  of  the  study 
respondents.  NAS  noted  that  there  were 
limiting  and  confoimding  factors  in  both 
studies  (Unwin  et  al.,  1999;  Hotopf  et 
al.,  2000)  and  NAS  pointed  out  the  need 
for  further  research.  NAS  foimd  that 
certain  multiple  vaccination  programs 
can  lead  to  antibody  responses,  but 
there  is  little  evidence  of  other  adverse 
consequences  beyond  transient  local 
and  systemic  effects  seen  frequently 
with  any  vaccination. 

VA  Determinations  on  Anthrax 
Vaccination,  Botulinum  Toxoid 
Vaccination  and  Multiple  Vaccination 

Although  the  NAS  report  provided 
evidence  of  an  association  between 
anthrax  vaccination,  botulinimi  toxoid 
vaccination  and  multiple  vaccinations 
and  transient  acute  local  and  systemic 
effects  as  are  typically  associated  with 
vaccinations,  these  effects  represent  the 
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body's  normal,  short-term  reaction  to 
introduction  of  the  beneficial  vaccines. 
For  this  reason,  the  Secretary  has 
concluded  that  these  acute  effects  were 
not  in  the  nature  of  an  illness  within  the 
contemplation  of  the  governing  statute. 
Accordingly,  the  Secretary  has 
concluded  that  such  effects  failed  to 
meet  the  standards  for  establishment  of 
presumptive  service-connection  based 
on  anthrax  vaccination,  botulinum 
toxoid  vaccination  or  multiple 
vaccinations. 

NAS  indicated  that  there  are  no 
reliable  reports  of  chronic  toxicity 
related  to  anthrax  vaccination, 
botulinum  toxoid  vaccination  or 
multiple  vaccinations  in  clinical  or 
military  populations.  NAS  concluded 
that  there  was  inadequate/insufficient 


evidence  to  determine  whether  an 
association  does  or  does  not  exist 
between  these  vaccinations  and  long- 
term  adverse  health  effects.  We  are  not 
aware  of  any  other  reports  of  chronic 
toxicitv  related  to  these  vaccinations  in 
clinical  or  military  populations.  For 
these  reasons,  the  Secretary  has 
determined  that  the  credible  evidence 
against  an  association  between  long- 
term  adverse  health  effects  and  these 
vaccinations  outweighs  the  credible 
evidence  for  such  an  association,  and  he 
has  determined  that  a  positive 
association  does  not  exist. 

VIII.  Conclusion 

NAS  reviewed  published  scientific 
and  medical  articles  published,  and 
issued  the  report  entitled  "Gulf  War  and 
Health,  Volume  1.  Depleted  Uranium, 


Sarin,  Pyridostigmine  Bromide, 
Vaccines."  In  the  judgment  of  the 
Secretary,  the  comprehensive  review 
and  evaluation  of  the  available  literattire 
which  NAS  conducted  in  conjunction 
with  its  report  permitted  VA  to 
determine  whether  a  presumption  of 
service  connection  should  be 
established  for  any  illness  suffered  by 
Gulf  War  veterans  based  on  exposure  to 
depleted  uranium,  sarin,  PB,  and  certain 
vaccines.  For  the  foregoing  reasons,  the 
Secretary  has  concluded  that  the 
establishment  of  a  presumption  of 
service  connection  is  not  warranted. 

Approved:  June  12.  2001. 
Anthony  I.  Principi, 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  01-16899  Filed  7-5-01;  8:45  am] 
BILUNG  CODE  8320-01-P 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  Final  Funding 

Priorities  for  Fiscal  Years  (FY)  2001- 

2002  for  two  Rehabilitation  Research 

Training  Centers. 

SUMMARY:  We  announce  final  funding 
priorities  for  FY  2001-2002  for  two 
Rehabilitation  Research  Training 
Centers  (RRTC)  under  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR): 
Improving  Vocational  Rehabilitation 
(VR)  Services  for  Individuals  Who  Are 
Blind  or  Have  Severe  Visual 
Impairments  and  Improving  Vocational 
Rehabilitation  [\H)  Services  for 
Individuals  Who  Are  Deaf  or  Hard  of 
Hearing.  We  take  this  action  to  focus 
research  attention  on  areas  of  national 
need.  We  intend  these  priorities  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  These  priorities  take  effect  cm 

August  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle.  Telephone:  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475.  Internet: 
Donna.Nangle@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The  final 
priorities  refer  to  NIDRR's  Long-Range 
Plan  (the  Plan).  The  Plan  can  be 
accessed  on  the  World  Wide  Web  at: 
h  ttp  Jlwvrw.  ed.gov/offices/OSERS/ 
MDRR/*LRP. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  ever\'  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship 

Authority 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 


funds  to  support  pArticular  research 
activities  is  contained  m  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973.  as  amended   29  I"  S.C.  762(g)  and 
764(b))  Regulations  governing  this 
program  are  found  in  34  CFR  part  350. 

Nole:  This  notice  does  no<  solicit 
applii  ations  A  notice  inviting  applications  is 
publi-iheii  in  this  issue  of  the  Federal 
Register 

Aaalysis  of  Commmls  and  Qianges 

On  April  25.  2001    we  published  a 
notice  of  proposed  pnonties  ixx  the 
Federal  Register  (66  FR  20866)  The 
Department  of  Education  received  nine 
letters  commenting  on  the  notice  of 
proposed  priorities  by  the  deadline  date. 
Tet:hnical  and  other  minor  changes — 
and  suggested  changes  that  we  are  not 
legally  authorized  to  make  under 
statutor>-  authority — are  not  addressed. 

RRTC  on  Improving  Vocational 
Rehabilitation  Sen'ices  for  Individuals 
Who  Are  Bhnd  or  Have  Ses-ere  Visual 
Impairments 

Comment:  One  commenter  suggested 
that  language  in  the  priority  requiring 
the  development  of  a  national 
information  and  resource  referral  base 
be  expanded  to  include  a 
comprehensive  on-line  information  and 
resource  referral  data  base  with  a  special 
emphasis  on  the  training  needs  of  State 
Business  Enterprise  program  facilities 

Discussion  NIDRR  believes  that  an 
applicant  should  be  allowed  discretion 
in  its  development  of  the  required 
database.  The  current  language  allows 
for  such  discretion,  and  does  not 
preclude  an  applicant  from  developing 
a  national  information  and  resource 
referral  database  whose  scope  of 
activities  extends  beyond  but  is  not 
limited  to  the  training  needs  of  State 
Business  Enterpnse  program  facilities. 
An  applicant  could  propose  a  more 
comprehensive  information  and 
resource  referral  datakiase  as  part  of  its 
specified  project  plan.  The  merits  of  an 
expanded  plan  would  be  subject  to 
evaluation  through  the  application 
panel  review  process. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  title  of  the  priority  be  changed 
from  the  'RRTC  on  Rehabilitation  of 
Persons  Who  Are  Blind  or  Visually 
Impaired  "  to  "Improving  Vocational 
Rehabilitation  Services  for  Individuals 
Who  Are  Blind  or  Have  Severe  Visual 
Impairments  "  to  reflect  better  the  stated 
emphasis  of  the  RRTC  on  the  conduct  of 
vocational  rehabilitation  focused 
research  and  training  activities. 

Discussion  NIDRR  agrees  with  the 
commenter  that  the  priority  emphasizes 
the  conduct  of  activities  that  have  a 


clear  focus  on  improving  vocational 
rehabilitation  services  for  individuals 
who  are  blind  or  have  severe  visual 
impairments. 

Change  The  title  of  the  priority  has 
been  changed  to  "Improving  Vocational 
Rehabilitation  Services  for  Individuals 
Who  Are  Blind  or  Have  Severe  Visual 
Impairments". 

Comment:  A  commenter 
recommended  that  an  applicant  be 
encouraged  to  work  with  the  current 
NIDRR-funded  RRTCs  that  have  an 
employment  focus  in  its  conduct  of  the 
related  research  required  in  the  priority. 

Discussion:  The  priority  requires  the 
RRTC,  in  consultation  with  the  NIDRR 
project  officer,  to  coordinate  with 
appropriate  Federally  funded  projects 
and  to  identif>-  other  relevant  NIDRR- 
funded  projects  for  collaborative 
activities. 

Change:  None.' 

RRTC  on  Improving  Vocational 
Rehabilitation  /V7?y  Services  for 
Individuals  Who  Are  Deaf  or  Hard  of 
Hearing 

Comment:  One  commenter  noted  that 
there  is  a  continuing  need  for  research 
on  tinnitus,  which  frequently 
accompanies  hearing  loss,  and 
expressed  an  interest  in  seeing  an  RRTC 
program  specific  to  the  needs  of  this 
population. 

EHscussion:  NIDRR  is  sensitive  to  the 
research  needs  of  this  population  and 
will  consider  the  research  needs  of 
persons  with  tinnitus  in  future  NIDRR 
planning. 

Changes:  None. 

Comment:  One  commenter  felt  that 
the  population  parameters  proposed  for 
this  RRTC  are  too  broad  and  include, 
actually,  two  different  populations.  The 
commenter  also  suggested  focusing  the 
proposed  RRTC  on  the  substantial  needs 
of  persons  who  are  prelingually  or 
culturally  deaf  or  both,  including  those 
who  are  referred  to  as  low-functioning. 
The  respondent  further  noted  that  the 
employment  and  personal  adjustment 
issues  of  persons  who  are  hard  of 
hearing  or  late  deafened  has  been  and 
should  continue  to  be  the  focus  of  a 
diflerent  NIDRR-RRTC  with  that 
specific  focus.  Finally,  the  commenter 
suggested  that  the  overlap  in  the  two 
distinctly  different  target  populations  is 
unnecessary,  and  helps  to  "muddy  the 
waters"  on  the  very  different 
characteristics  and  needs  of  and  services 
to  the  two  difiierent  populations.  Two 
other  respondents  also  felt  that  the 
needs  of  the  hard  of  hearing  differ 
significantly  bom  those  of  persons  who 
are  deaf  and  that  the  service  needs  of 
the  two  populations  should  not  be 
mingled. 
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Discussion:  NIDRR  appreciates  the 
range  of  different  needs  within  the 
diverse  population  referred  to  as  "deaf 
or  hard  of  hearing."  It  is  noted, 
however,  that  this  priority  deals 
primarily  with  the  Vocational 
Rehabilitation  (VR)  and  emplojmient 
aspects  of  rehabilitation  for  these 
populations  and,  while  other  aspects  are 
expected  to  be  weighted  in  determining 
the  client's  VR  needs,  the  primary  issue 
addressed  is  entry  or  reentry  into  the 
labor  market. 

Changes:  None. 

Comment:  Internal  Department  of 
Education  review  noted  that  the  title  of 
the  other  RRTC  in  this  notice  has  been 
changed  to  read  "Improving  Vocational 
Rehabilitation  Services  for  Individuals 
Who  Are  Blind  or  Have  Severe  Visual 
Impairments"  and  raised  the  question  if 
this  RRTC  title  should  also  be  changed. 

Discussion:  NIDRR  agrees  with  the 
commenter  that  the  priority  emphasizes 
the  conduct  of  activities  that  have  a 
clear  focus  on  improving  vocational 
rehabilitation  services  for  individuals 
who  are  deaf  or  hard  of  hearing. 

Change:  The  title  of  the  priority  has 
been  changed  to  "Improving  Vocational 
Rehabilitation  Services  for  Individuals 
Who  Are  Deaf  or  Hard  of  Hearing". 

Authority  for  Rehabilitatioii  Research 
and  Training  Centers 

The  authority  for  the  RRTC  program 
is  contained  in  section  204(b)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  764(b)(2)).  Under  this 
program  the  Secretary  makes  awards  to 
pubhc  and  private  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  or  tribal 
organizations,  for  coordinated  research 
and  training  activities.  These  entities 
must  be  of  sufficient  size,  scope,  and 
quality  to  effectively  carry  out  the 
activities  of  the  Center  in  an  efficient 
manner  consistent  with  appropriate 
State  and  Federal  laws.  Tliey  must 
demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or 
through  another  entity  that  can  provide 
that  training.  The  Secretary  may  make 
awards  for  up  to  60  months  through 
grants  or  cooperative  agreements.  The 
purpose  of  the  awards  is  to  support 
planning  and  conducting  research, 
training,  demonstrations,  and  related 
activities  leading  to  the  development  of 
methods,  procedures,  and  devices  that 
will  benefit  individuals  with 
disabilities,  especially  those  with  the 
most  severe  disabilities. 

Description  of  Rehabilitation  Research 
and  Training  Centers 

RRTCs  are  operated  in  collaboration 
with  institutions  of  higher  education  or 


providers  of  rehabilitation  services  or 
other  appropriate  services.  RRTCs  ser\'e 
as  centers  of  national  excellence  and  as 
national  or  regional  resources  for 
providers  and  individuals  with 
disabilities  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of  the 
individuals. 

RRTCs  conduct  coordinated, 
integrated,  and  advanced  programs  of 
research  in  rehabilitation  targeted 
toward  the  production  of  new 
knowledge  to  improve  rehabilitation 
methbdology  and  service  delivery 
systems,  to  alleviate  or  stabilize 
disabling  conditions,  and  to  promote 
maximum  social  and  economic 
independence  of  individuals  with 
disabilities. 

RRTCs  provide  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  assist  individuals  to  more 
effectively  provide  rehabilitation 
services.  They  also  provide  training 
including  graduate,  pre-service,  and  in- 
service  training,  for  rehabilitation 
research  personnel  and  other 
rehabilitation  personnel. 

RRTCs  serve  as  informational  and 
technical  assistance  resources  to 
providers,  individuals  with  disabilities, 
and  the  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  these  individuals 
through  conferences,  workshops,  public 
education  programs,  in-service  training 
programs  and  similar  activities. 

RRTCs  disseminate  materials  in 
alternative  formats  to  ensure  that  they 
are  accessible  to  individuals  with  a 
range  of  disabling  conditions. 

NIDRR  encoiu-ages  all  Centers  to 
involve  individuals  with  disabilities 
and  individuals  from  minority 
backgroimds  as  recipients  of  research 
training,  as  well  as  clinical  training. 

The  Department  is  particularly 
interested  in  ensuring  accountability  for 
the  expenditure  of  public  funds,  will 
monitor  the  execution  of  intended 
activities  and  the  advancement  of 
knowledge  and,  has  built  this 
accoimtability  into  the  selection  criteria. 
To  assist  in  program  compliance  with 
the  Government  Performance  Results 
Act  (GPRA),  not  later  than  three  years 
after  the  establishment  of  any  RRTC, 
NIDRR  wiU  conduct  one  or  more 
reviews  of  the  activities  and 
achievements  of  the  Center.  In 
accordance  with  the  provisions  of  34 
CFR  75.253(a),  continued  hmding 
depends  at  all  times  on  satisfactory 
performance  and  accomplishment. 


Priority  1:  Improxdng  Vocational 
Rehabilitation  Services  for  Individuals 
Who  Are  Blind  or  Have  Severe  Visual 
Impairments 

Background 

Based  on  1996  worldwide  population 
estimates,  approximately  45  million 
persons  are  blind  and  135  million  have 
low  vision  (World  Health  Organization 
Programs  for  the  Prevention  of 
Blindness  and  Deafness.  1997).  One  in 
six  Americans  (17  percent)  age  45  years 
or  older,  or  13.5  million  middle-aged 
and  older  adults,  reports  some  form  of 
vision  impairment  even  when  wearing 
glasses  or  contact  lenses  (The 
Lighthouse  Inc.,  1995).  Nationally,  only 
43.7  percent  of  persons  age  21  to  64  who 
are  visually  impaired,  defined  as 
difficulty  or  inability  to  see  words  and 
letters,  are  employed.  Among 
individuals  unable  to  see  words  and 
letters,  the  figure  decreases  to  30.6 
percent.  This  proportion  is  significantly 
lower  than  the  estimated  80  percent  of 
persons  without  disabilities  in  this  age 
group  who  are  employed  (based  on 
1994-1995  estimates:  McNeil,  1997; 
personal  communication,  November  16, 
1996). 

NIDRR  published  a  Long-Range  Plan 
(The  Plan)  which  is  based  on  a 
paradigm  for  rehabilitation  that 
identifies  disability  in  terms  of  its 
relationship  between  the  indi\'idual  and 
the  natural,  built,  cultural,  and  social 
environment  (63  FR  57189-57219).  The 
Plan  focuses  on  both  individual  and 
systemic  factors  that  have  an  impact  on 
the  ability  of  individuals  with 
disabilities  to  function. 

In  accord  with  this  Plan,  the 
Department  will  establish  an  RRTC 
whose  mission  is  to  conduct  research 
and  training  activities  designed  to 
improve  employment  and  career 
outcomes  for  individuals  who  are  blind 
or  have  visual  impairments  through 
vocational  rehabilitation,  community 
rehabilitation,  post-secondar}' 
education,  and  independent  living 
services.  Research  and  training  activities 
under  this  RRTC  must  clearly  focus  on 
the  vocational  rehabilitation  needs  of 
adults,  who,  by  definition,  are  the 
primary  recipients  of  vocational 
rehabilitation  services.  Likewise,  the 
RRTC  should  focus  on  individuals  who 
are  blind  or  have  severe  visual 
impairment,  as  opposed  to  those  who 
have  minimed  vision  loss. 

With  the  passage  of  the  Workforce 
Investment  Act  of  1998  (WIA)  and  the 
Work  Incentive  Improvement  Act  of 
1998.  vocational  rehabilitation  agencies 
were  ensured  a  role  in  developing 
community  partnerships  and 
establishing  vocational  rehabilitation  as 
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a  major  part  of  the  workforce 
development  system  and  one-stop 
centers.  As  a  result,  vocational 
rehabilitation  agencies  are  now 
collaborating  with  welfare  to  work 
programs,  independent  living  centers. 
and  colleges  and  technical  schools.  The 
influence  of  such  collaboration  upon 
vocational  outcomes  for  individuals 
who  are  blind  or  have  visual 
impairments  remains  unknown.  Thus, 
there  is  a  need  to  investigate  and 
document  the  impact  of  changes  in 
disability  and  employment  legislation 
on  the  extent  to  which  the  vocational 
rehabilitation  agencies  address  the 
unique  employment  needs  of 
individuals  who  are  blind  and  have 
visual  impairments.  Research  should 
identify  barriers  that  hinder  the 
participation  of  individuals  who  are 
blind  or  have  visual  impairments  in 
these  evolving  systems  and  develop  and 
document  effective  strategies  to 
eliminate  such  barriers. 

Understanding  the  ongoing 
employment  problems  of  individuals 
who  are  blind  or  have  visual 
impairments  has  been  hampered  by  the 
virtual  absence  of  salient  data  such  as 
work  history,  use  of  assistive 
techniques,  transportation,  and  other 
environmental  features.  A  subtle 
constraint  is  the  tendency  to  "over 
attribute"  problems  to  individuals' 
vision  status  without  seriously 
examining  the  dynamics  of  vision  loss 
in  relation  to  other  characteristics  of  the 
work  thev  do  or  seek  to  do,  and 
characteristics  of  their  work  settings. 
Thus,  there  is  a  serious  need  to  identify' 
and  document  salient  demographic  and 
employment-related  characteristics 
associated  with  working-age  adults  who 
are  blind  or  have  visual  impairments, 
including  but  not  limited  to  highlighting 
differences  among  this  group,  as  well  as 
general  differences  between  working-age 
adults  with  disabilities  and  working-age 
adults  without  disabilities.  Research 
that  results  in  contemporary  and 
accurate  data  on  employment  status  and 
an  improved  understanding  of 
employment  issues  is  critically 
important  to  the  development  of  a 
national  agenda  and  strategies  to 
achieve  full  employment  for  individuals 
who  are  blind  or  have  visual 
impairments. 

New  computer  technologies  and  the 
growing  trend  toward  home-based  work 
appear  to  enhance  the  employment 
outcomes  and  earning  potential  of 
individuals  with  disabilities.  New 
computer  and  information  technologies 
place  a  premium  on  intellectual  and 
interpersonal  skills  and  offer  solid 
employment  opportunities  for 
individuals  with  disabilities  who 


remain  current  with  the  changing  work 
environment.  Efforts  to  support 
individuals  who  are  blind  or  have  visual 
impairments  can  be  enhanced  by  using 
emerging  technologies  to  improve 
access  to  services  (particularly  for 
individuals  in  remote  areas),  reduce 
information  dissemination  barriers, 
improve  employment  training  and  job 
opportunities,  and  facilitate  improved 
training  options  for  service  providers. 
Research  should  be  focused  on 
determining  how  computer  technology 
can  be  effectively  used  to  improve  the 
independence  of  individuals  who  are 
blind  or  visually  impaired,  identifying 
barriers  that  prevent  access  and 
expanded  use  of  technology,  and, 
increasing  service  provider  knowledge 
of  and  experience  with  using  technology 
to  support  rehabilitation  service  efforts. 

Computer  and  information  technology 
is  changing  rapidly.  Rehabilitation 
professionals  must  have  state-of-the-art 
knowledge  of  accessible  computer  and 
information  technology  for  individuals 
who  are  blind  or  visually  impaired.  To 
address  such  a  need,  this  RRTC  will 
facilitate  collaboration  between  the 
Rehabilitation  Services  Administration 
(RSA)  and  NIDRR  to  support  the 
training  of  State  vocational 
rehabilitation  agency  staff  through  use 
of  a  train  the  trainer  model. 

Since  1936  the  Randolph-Sheppard 
Act  has  been  a  source  of  employment 
for  individuals  who  are  blind.  This 
program  enables  individuals  who  are 
blind  to  become  licensed  facility 
managers  and  operate  vending  facilities 
on  Federal  and  State  property. 
According  to  RSA,  in  fiscal  year  1999, 
2,809  blind  vendors  operated  3,352 
vending  facilities  under  the  Randolph- 
Sheppard  Act  Program.  The  program 
generated  $448.1  million  in  gross 
earnings,  with  individual  vendors 
averaging  an  annual  income  of  $32,544. 
The  RRTC  should  undertake  an 
assessment  to  identify  areas  of  the 
program  that  may  be  improved  by 
training  Business  Enterprise  Program 
counselors  and  licensed  managers.  The 
training  is  intended  to  foster  the 
acquisition  of  improved  skills  by 
counselors  and  licensed  managers  and 
increase  the  capacity  of  the  Business 
Enterprise  Program  to  be  competitive 
with  other  vending  facilities. 

Priority 

VVt  will  establish  a  RRTC  on 
improving  vocational  services  for 
individuals  who  are  blind  or  have  visual 
impairments  that  will  conduct  research 
and  training  activities  and  develop  and 
evaluate  model  approaches  to  improve 
the  employment  outcomes  for  such 


individuals.  In  carrying  out  this 
purpose,  the  center  must: 

(a)  Investigate  and  document  the 
impact  of  changes  in  disability  and 
employment  legislation  on  the  ability  to 
address  the  unique  employment-related 
needs  of  individuals  who  are  blind  or 
have  visual  impairments  (e.g., 
Workforce  Investment  Act  of  1998, 
Rehabilitation  Act  Amendments  of 
1998)  and  service  delivery  options  and 
policy  (e.g.,  State  and  Federal  VR, 
Community  Rehabilitation  Programs, 
One-Stop  Centers,  presumptive 
eligibility,  order  of  selection,  informed 
choice,  CSPD)  using  formal  research 
protocols  on  workforce  participation 
and  employment  outcomes  achieved  by 
persons  who  are  blind  or  have  visual 
impairments  and  considering  such 
factors  as  age,  gender,  race  or  ethnic 
backgroimd,  education,  severity  of 
impairment,  and  secondary  disability; 

(i))  Investigate,  document,  and  analyze 
existent  State  and  Federal  data  sets  (e.g., 
RSA  911  data,  NCHS  data  sets  on 
population  health  conditions,  the 
national  Independent  Living  Center 
siuvey  and  the  aimual  State-by-State  VR 
agency  data  sets  detailing  performance 
outcomes),  to  determine  different 
employment  outcomes  for  persons  who 
are  blind  or  have  visual  impairments 
and  the  relationship  of  the  outcomes  to 
client  and  service  provider 
characteristics  (e.g.,  age  of  onset  of 
blindness  or  visual  impairment  relative 
to  successful  employment  outcomes); 

(c)  Investigate  and  document  how 
State  vocational  rehabilitation  agencies, 
other  public  agencies,  and  private 
service  providers  overcome 
enviroimiental  barriers  (e.g.,  using 
assistive  technology  and  jobsite 
modifications)  in  order  to  improve 
employment  outcomes  for  individuals 
who  are  blind  or  have  visual 
impairments;  and 

(d)  Develop  a  national  information 
and  resource  referral  data  base  for  the 
training  needs  of  State  business 
enterprise  program  facilities;  develop 
and  deliver  training  programs  to  meet 
the  identified  training  needs;  and 
develop  measures  that  can  be  used  to 
evaluate  the  efficacy  of  the  training."^ 

The  RRTC  must  conduct  at  least  three 
conferences  to  train  vocational 
rehabilitation  staff  on  state-of-the-art 
information  and  computer  technology 
for  individuals  who  are  blind  or  have 
visual  impairments. 
In  addition,  the  RRTC  must: 
•  Involve  individuals  who  are  blind 
or  have  visual  impairments  and,  if 
appropriate,  their  representatives,  in 
planning,  developing,  and 
implementing  the  resesutih,  training, 


dissemination  and  evaluation  activities 
oftheRRTC; 

•  Coordinate  with  appropriate 
Federally  funded  projects;  and 

•  Identify  coordination 
responsibilities  through  consultation 
wiih  the  assigned  NIDRR  Project  Officer. 
These  responsibilities  may  include 
outreach  to  specific  NIDRR  Disability 
and  Rehabilitation  Research  Projects, 
Rehabilitation  Engineering  and  Research 
Centers,  RRTCs,  Disability  Business  and 
Technical  Assistance  Centers,  Assistive 
Technology  projects.  Office  of  Special 
Education  programs,  and  RSA  projects. 

Priority  2:  Vocational  Rehabilitation 
Services  for  Individuals  Who  Are  Deaf 
or  Hard  of  Hearing 

Backgmund 

According  to  the  National  Center  for 
Health  Statistics  (NCHS),  approximately 
8.6  percent  of  the  national  population 
experience  hearing  loss  (Ries,  1994, 
Vital  and  Health  Statistics.  20(188)). 
Using  population  projections  for  the 
year  2000  (U.S.  Bureau  of  the  Censxis, 
1999,  Statistical  Abstract  of  the  United 
States)  and  adjusting  for  the  increase  in 
prevalence  of  hearing  loss  due  to  aging, 
NCHS  estimates  that  approximately  26.5 
million  persons  experience  hearing  loss. 
Of  these  persons,  80  percent  experience 
permanent,  irreversible  hearing  damage 
(National  Strategic  Research  Plan  for 
Hearing  and  Hearing  Impaiiinent  and 
Voice  and  Voice  Disorders,  National 
Institute  on  Deahiess  and 
Communicative  Disorders,  1992). 
Furthermore,  this  population  is  quite 
heterogeneous,  varying  with  respect  to 
degree  and  type  of  hearing  loss,  age  at 
onset,  individual  commimication  mode, 
level  of  personal  or  employment 
functionality  and  race  or  ethnic 
background.  As  a  result,  the  population 
needs  diverse  vocational  rehabilitation 
(VR)  services. 

Degree  of  hearing  loss  functionally 
distinguishes  persons  who  are  hard  of 
hearing  and  persons  who  are  deaf. 
Persons  identified  as  hard  of  hearing 
may  imderstand  conversational  speech 
with  or  without  amplification  and  are 
not  primarily  dependent  on  visual 
commimication  (Rehabilitation  Services 
Administration,  1995).  Estimates 
indicate  there  are  more  than  10.5 
million  hard  of  hearing  individuals  of 
working  age.  Persons  who  are  deaf  are 
primarily  dependent  upon  visual 
communication  such  as  writing,  text 
reading  (also  known  as  CART  or 
computer-aided  real-time  translation), 
speech  reading,  sign  language,  and  sign 
language  interpreting.  This  population 
includes  persons  who  are  bom  deaf  as 


well  as  those  who  become  deaf  later  in 
life. 

The  age  at  which  one  becomes  deaf 
strongly  influences  their  language, 
academic  and  vocational  development, 
and  therefore  figures  prominently  in 
that  person's  VR  needs.  Persons  bom 
deaf  or  who  become  deaf  during  early 
childhood  are  likely  to  need  specialized 
services  such  as  access  to  service 
providers  who  can  communicate  using 
American  Sign  Language  or  other 
visual-gestiu"e  languages  and  vocational 
assistance  to  enhance  their  emplojanent 
prospects  (Easterbrooks  &  Baker- 
Hawkins,  Deaf  and  Hard  of  Hearing 
Students  Educational  Service 
Guidelines,  National  Association  of 
State  Directors  of  Special  Education). 
Estimates  indicate  Uiat  there  are 
approximately  479,000  deaf  individuals 
of  working  age  (18-64)  who  became  deaf 
during  early  childhood. 

Yet  another  category  of  individuals  is 
those  persons  who  become  deaf  after 
having  experienced  hearing  as  well  as 
speech  and  language  development. 
Members  of  this  group  may  include 
people  who  have  already  completed 
substantial  formal  education, 
maintained  a  career,  and  generally 
functioned  as  a  hearing  person  before 
being  deafened.  While  these  individuals 
already  possess  speech  and  language, 
they  will  be  dependent  primarily  on 
visual  receptive  commimication. 
Estimates  indicate  that  there  are 
approximately  2.8  million  such 
individuals  in  the  United  States. 

The  population  of  persons  who  are 
deaf  also  includes  a  subgroup  identified 
largely  on  the  basis  of  functional  needs 
in  addition  to  hearing  loss.  This  group 
of  deaf  persons  has  been  described  as 
"low  functioning."  (Serving  Individuals 
Who  Are  Low  Functioning  Deaf,  25th 
Institute  on  Rehabilitation  Issues, 
Rehabilitation  Services  Administration, 
1999).  Persons  who  are  deaf  and  low 
functioning  vary  with  respect  to 
rehabilitation  needs  due  to  a  diagnosed 
secondary  disability  or  related 
academic,  language,  or  behavioral 
factors.  Those  individuals  may  require 
rehabilitation  assistance  in  areas  such  as 
communication,  education, 
independent  living  skills,  and  a  full 
continuum  of  employment  preparation, 
entry,  and  ongoing  supports.  Estimates 
of  the  population  indicate  that  there  are 
approximately  144,000  individuals  of 
working  age  who  are  deaf  and  low 
functioning  (25th  Institute  on 
Rehabilitation  Issues,  1999). 

When  provided  appropriate  and 
effectiv^e  VR  services,  deaf  individuals 
whose  level  of  social  and  vocational 
function  is  severely  limited  can  obtain 
and  maintain  employment  (Conway, 


Work  Place  Issues,  Career 
Opportunities,  Advancement  and 
Deafness,  Volta  Review,  1995).  Often, 
however,  a  broad  range  of  services  are 
needed,  and  these  services  must  be 
provided  in  an  accessible  manner  that 
recognizes  individual  communication 
needs  and  preferences  (Conway,  1995). 
Among  the  cases  closed  by  State  VR 
agencies  were  17.863,  or  72.9  percent, 
closed  as  rehabilitated  and  6,627,  or 
27.1  percent,  closed  as  non- 
rehabilitated.  Of  the  "rehabilitated" 
group  closures,  77.4  percent  were  in 
competitive  employment,  1.9  percent  in 
extended  employment,  2.6  percent  in 
self-employment,  and  the  balance  in 
other  employment  sectors  (RSA, 
Caseload  Services  data,  1996). 
Interestingly,  close  examination  of 
closure  rates  for  specific  target  groups 
indicate  that  deaf  persons  achieve 
employment  at  significantly  lower 
percentages  than  their  hard  of  hearing 
counterparts.  Research  is  needed  to 
address  different  services  in  order  to 
obtain  optimal  outcomes.  Despite  this 
disparity  in  outcome,  these  data  clearly 
document  the  role  and  contributions  of 
the  State  and  Federal  VR  system  in 
providing  services  that  lead  to 
employment  outcomes  for  significant 
numbers  of  individuals  who  are  deaf. 
Currently,  the  State  and  Federal  VR 
system  is  undergoing  significant  change 
in  response  to  conditions  occurring  in 
the  labor  market  and  the  resulting  need 
for  workers.  The  labor  force  is 
characterized  by  economic  growth,  a 
low  rate  of  unemployment, 
technological  advances,  and  demand  for 
jobs  that  require  higher  education  and 
training.  Plans  to  meet  the  State  and 
local  workforce  needs  of  persons  with 
disabilities,  including  persons  who  are 
deaf  or  hard  of  hearing,  must  be 
responsive  to  current  thrusts  in  service 
delivery  policy  such  as  presumptive 
eligibility,  continuing  emphasis  on 
order  of  selection,  informed  choice,  one- 
stop  service  delivery,  and  increased 
demands  for  new  approaches  in  training 
and  personnel  preparation  (25th 
Institute  on  Rehabilitation  Issues,  1999). 
It  is  clear  that  agencies  will  require 
significant  technical  assistance  and 
resources  in  developing  service  models 
and  approaches  for  serving  special 
populations  such  as  deaf  and  hard  of 
hearing  persons  in  response  to  these 
changes  (Hopkins  &  Walter,  1999: 
PEPNet  Needs  Assessment:  Siunmary  of 
Findings,  In  Kolvitz,  (Ed.), 
Empowerment  through  partnerships: 
PEPNet  1998:  Boone  &  Watson, 
Identifying  the  Technical  Assistance 
Needs  of  Community  Based 
Rehabilitation  Centers  Serving  Persons 
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who  are  Deaf  or  Hard  of  Hearing.  1999). 
Research  is  needed  to  identify  service 
delivery  needs  of  persons  who  are  deaf 
or  hard  of  hearing  and  to  develop 
interventions  that  result  in  satisfactory 
employment  outcomes. 

There  is  a  clear  need  for  ongoing 
research  to  maintain  and  improve 
successful  employment  and  career 
outcomes  resulting  from  VR,  community 
rehabilitation,  postsecondary  education, 
and  independent  living  services  for 
persons  who  are  deaf  (NIDRR  Long- 
Range  Plan,  63  FR  57189-57219). 
Research  under  this  competition  must 
clearly  focus  on  the  VR  needs  of  deaf 
individuals,  including  subgroups  within 
this  population  with  prevocational  and 
post-vocational  hearing  loss,  and  those 
individuals  identified  as  low 
functioning.  There  is  need  to  examine 
decisionmaking  processes  as  they 
impact  upon  deaf  individuals  and 
relevant  others  such  as  service 
providers,  advocates,  advisors,  and 
family  members,  in  relation  to  issues  of 
access  and  participation  by  deaf  and 
hard  of  hearing  individuals  in 
appropriate  VR,  postsecondar>'  training, 
and  independent  living  services.  When 
such  research  analysis  or  mapping  of 
decision  processes  and  information 
sharing  reveals  problems,  then 
appropriate  resource  development 
activities  must  be  pursued,  such  as 
development  of  cvuriculum  materials, 
training,  evaluation,  and  technical 
assistance.  In  particular,  strategies  will 
be  needed  to  involve  new  partners  such 
as  "one-stops"  and  centers  for 
independent  living,  and  underserved 
subgroups  within  the  deaf  and  hard  of 
hearing  populations,  such  as  those 
individuals  described  as  low 
functioning  and  others  with  special 
needs.  Research  must  investigate 
variables  related  to  specific  deafness 
and  hard  of  hearing  subgroups,  services 
settings,  measures  of  program 
participation,  and  measures  of  success    • 
within  the  changing  policy,  labor 
market,  and  service  delivery 
environments. 

Priority 

We  will  establish  an  RRTC  on  VR 
services  for  individuals  who  are  deaf  or 
hard  of  hearing  that  will  conduct 
research  and  training  activities  and 
develop  and  evaluate  model  approaches 
to  improve  the  employment  outcomes 
for  such  individuals.  In  carrying  out  this 
purpose,  the  center  must: 

(a)  Investigate  and  docimient  the 
impact  of  changes  in  disability  and 
employment  legislation  (e.g..  Workforce 
Investment  Act  of  1998,  Rehabilitation 
Act  Amendments  of  1998)  and  service 
delivery  options  and  policy  (e.g..  State 


and  Federal  VR,  Community 
Rehabilitation  Programs,  One-Stop 
Centers,  presumptive  eligibility,  order  of 
selection,  informed  choice,  CSPD)  using 
formal  research  protocols  on  workforce 
participation  and  employment  outcomes 
achieved  by  persons  who  are  deaf  or 
hard  of  hearing  (including  those 
identified  as  low  functioning)  and 
considering  such  factors  as  age,  gender, 
race  or  ethnic  background,  education, 
severity  of  impairment,  and  secondary 

disability; 

(b)  Identify,  evaluate,  and  document 
contemporary  business  policies  and 
practices  that  contribute  to  accessible 
work,  workplace  supports,  and 
environments  to  enhance  the 
employment  of  persons  who  are  deaf  or 
hard  of  hearing; 

(c)  Identify,  develop,  and  measure  the 
impact  of  innovative  rehabilitation 
practices,  resource  materials,  post- 
secondar>'  training,  and  technology  (for 
State  and  Federal  VR,  Independent 
Living,  and  Community-based 
Rehabilitation  Programs)  that  will 
enhance  the  workforce  participation, 
employment,  and  community  living 
outcomes  achieved  by  persons  who  are 
deaf  or  hard  of  hearing;  and 

(d)  Develop  and  disseminate 
resources  through  a  national  technical 
assistance,  information,  and  referral 
network  for  consumers  who  are  deaf  or 
hard  of  hearing  (including  those  referred 
to  as  low  functioning  deaf),  their 
employers,  advocates,  family  members, 
and  rehabilitation  service  providers. 

The  RRTC  must  conduct  at  least  three 
conferences  to  train  vocational 
rehabilitation  staff  on  state-of-the-art 
information  and  computer  technology 
for  individuals  who  are  deaf  or  hard  of 
hearing. 

In  addition,  the  RRTC  must: 

•  Coordinate  the  activities  of  this 
Center  with  the  efforts  of  other  grantees 
from  NIDRR,  the  Office  of  Special 
Education  (OSEP),  or  RSA  who  are 
involved  in  postsecondary  training, 
transition,  job-related  or  vocational  and 
career  studies,  independent  living 
needs,  and  aspects  of  rehabilitation 
technology  addressing  the  needs  of 
persons  who  are  deaf,  particularly  those 
referred  to  as  low  functioning  deaf. 

•  Solicit  and  incorporate  dfirect  input 
from  persons  who  are  deaf,  their  service 
providers,  and  their  employers  as  part  of 
the  ongoing  planning,  development,  and 
implementation  of  the  Center's  research 
activities. 

•  Construct  scientific  and  measurable 
techniques  for  each  research  project. 

•  Provide  dissemination  to 
rehabilitation  professionals,  through 
training  and  technical  assistance  of  new 
and  effective  rehabilitation  techniques 


and  practices  that  may  enhance  service 
delivery,  quality  employment,  and 
community  integration  findings. 

•  Develop  sources  for  supplementary 
funding  that  will  permit  the  Center 
more  latitude  in  exploring  additional 
related  studies,  in  addition  to  the 
Federal  monies  available  from  this 
RRTC  grant. 

Applicable  Program  Regulations:  34 

CFR  part  350. 

Program  Authority:  29  U.S.C.  762(g) 
and  764(b)(2). 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  the  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133B,  Rehabilitation  Research 
Training  Center) 

Dated:  July  2,  2001. 
Francis  V.  Corrigan, 
Deputy  Director.  National  Institute  on 
Disability  and  Rehabilitation  Research. 
(FR  Doc.  01-16984  Filed  7-5-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDANo.:84.133B] 

Notice  Inviting  Applications  and 
Announcing  a  Pr»-Appllcation  Meeting 
for  New  Rehabilitation  Reaearcli  and 
Training  Centers  for  Rscai  Years  (FY) 
2001-2002 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Department  of 
Education. 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  programs  and 
applicable  regulations  governing  the 
programs  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 
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The  notice  of  final  funding  priorities 
for  Improving  Vocational  Rehabilitation 
Services  for  Individuals  Who  Are  Blind 
or  Have  Severe  Visual  Impairments  and 
Improving  Vocational  Rehabilitation 
Services  for  Individuals  Who  Are  Deaf 
or  Hard  of  Hearing  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adiilt 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants 

Parties  eligible  to  apply  for  grants 
under  this  program  are  States;  public  or 
private  agencies,  including  for-profit 
agencies;  public  or  private 
organizations,  including  for-profit 
organizations;  institutions  of  higher 


education;  and  Indian  tribes  and  tribal 
organizations. 

Application  Available:  July  6,  2001. 

Program  Authority:  29  U.S.C.  762(g) 
and  764(b)(2). 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85, 
86,  and  -Q?,  and  the  program  regulations 
34  CFR  part  350. 

Pre- Application  Meeting 

Interested  parties  are  invited  to 
participate  in  a  pre-application  meeting 
to  discuss  the  funding  priorities.  In  the 
meeting  you  will  receive  technical 
assistance  and  information  about  the 
funding  priority.  The  meeting  will  be 
held  on  July  26,  2001.  You  may  attend 
the  meeting  either  in  person  or  by 
conference  call  at  the  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Switzer 
Building,  Room  3065,  330  C  St.  SW., 
Washington,  DC  between  10:00  a.m.  and 
12  noon.  NIDRR  staff  vdll  also  be 
available  at  this  location  from  1:30  p.m. 
to  4:00  p.m.  on  that  same  day  to  provide 
technical  assistance  through  individual 
consultation  about  the  funding  priority. 


For  further  information  or  to  make 
arrangements  to  participate  in  the  July 
26,  2001,  meeting  contact  Donna 
Nangle,  Switzer  Building,  room  3414, 
400  Maryleind  Avenue,  SW., 
Washington,  DC  20202.  Internet: 
Donna.Nangle@ed.gov  Telephone  (202) 
205-5880.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-4475. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  site  is  accessible  to 
individuals  with  disabilities,  and  a  sign 
language  interpreter  will  be  available.  If 
you  need  an  auxiliary  aid  or  service 
other  than  a  sign  language  interpreter  in 
order  to  participate  in  the  meeting  (e.g., 
other  interpreting  service  such  as  oral, 
cued  speech,  or  tactile  interpreter; 
assistive  listening  device;  or  materials  in 
alternative  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  meeting 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  this  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it. 
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I 


Funding  priority 


84.1338-1  Improving  Vocational  Rehabilita- 
tion Services  for  Individuals  Who  Are  Blind 
or  Visually  Impaired. 

84.133B-5  Improving  Vocational  Rehabilita- 
tion Services  for  Individuals  Who  Are  Deaf 
or  Hard  of  Hearing. 


Deadline  for  transmittal  of  applications 


Estimated 

number  of 

awards 


August  17,  2001 


August  17,  2001 


Maximum 

award  amount 

(per  year)  * 


Project  period 
(months) 


$600,000 
600,000 


60 


60 


•The  Secretary  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated 
maximum  award  amount  in  ariy  year  (See  34  CFR  75.104(b)). 

Note:  The  estimates  of  fundinig  level  and  awards  in  this  notice  do  not  bind  ihe  Department  of  Education  to  a  specific  level  of  funding  or  num- 
ber of  grants. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3414,  Switzer  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  Internet: 
Donna.Nangle9ed.gov 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette]  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST), 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Building,  3317, 


Washington,  DC  20202,  or  call  (202) 
205-8207.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9860.  The  preferred  method  for 
requesting  information  is  to  FAX  youj 
request  to  (202)  205-8717. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  GCST.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
the  application  package. 

Selection  Criteria 

Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  the  priorities.  The  total 


maximum  score  for  the  criteria  is  100 
points. 

(a)  Importance  of  the  Problem  (9  Points 
Total) 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
population  (3  points). 

(ii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
those  who  provide  services  to 
individuals  with  disabilities  (3  points). 

(iii)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population  (3  points). 
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Responsiveness  to  an  Absolute  or 
Competitive  Priority  (4  Points  Total) 

(1)  The  Secretan'  considers  the 
responsiveness  of  the  application  to  an 
absolute  or  competitive  priority 
published  in  the  Federal  Register. 

(2)  In  determining  the  application's 
responsiveness  to  the  absolute  or 
competitive  priority,  the  Secretar\- 
considers  the  extent  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (4  points). 

(c)  Design  of  Research  Activities  (35 
Points  Total) 

(1)  The  Secretar\'  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  research 
activities  constitute  a  coherent, 
sustained  approach  to  research  in  the 
field,  including  a  substantial  addition  to 
the  state-of-the-art  (5  points). 

(ii)  The  extent  to  which  the 
methodology  of  each  proposed  research 
activity  is  meritorious,  including 
consideration  of  the  extent  to  which — 

(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  current  literature,  demonstrating 
knowledge  of  the  state-of-the-art  (5 
points); 

(B)  Each  research  hypothesis  is 
theoretically  sound  and  based  on 
current  knowledge  (5  points); 

(C)  Each  sample  population  is 
appropriate  and  of  sufficient  size  (5 
points); 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (5 
points);  and 

(E)  The  data  analysis  methods  are 
appropriate  (5  points). 

(iii)  The  extent  to  which  anticipated 
research  results  are  likely  to  satisfv-  the 
original  hypotheses  and  could  be  used 
for  planning  additional  research, 
including  generation  of  new  hypotheses 
where  applicable  (5  points). 

(d)  Design  of  Training  Activities  (1  i 
Points  Total) 

(1)  The  Secretar\'  considers  the  extent 
to  which  the  design  of  training  activities 
is  likelv  to  be  effective  in  accomplishing 
the  objectives  of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 


project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  proposed 
training  materials  are  likely  to  be 
effective,  including  consideration  of 
their  quality,  clarity,  and  variety  (2 
points). 

(ii)  The  extent  to  which  the  proposed 
training  methods  are  of  sufficient 
quality,  intensity,  and  duration  (2 
points). 

(iii)  The  extent  to  which  the  proposed 
training  content — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (2  points);  and 

(B)  If  relevant,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  proposed  project  (2 
points). 

(iv)  The  extent  to  which  the  proposed 
training  materials  and  methods  are 
accessible  to  individuals  with 
disabilities  (1  point). 

(v)  The  extent  to  which  the  applicant 
is  able  to  carr\'  out  the  training 
activities,  either  directly  or  through 
another  entity  (2  points). 

(e)  Design  of  Dissemination  Activities  (8 
Points  Total) 

(1)  The  Secretary-  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretar\'  considers  the 
following  factors: 

(i)  The  extent  to  which  the  content  of 
the  information  to  be  disseminated — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (1  point);  and 

(B)  If  appropriate,  is  based  on  new- 
knowledge  derived  from  research 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
consideration  of  their  quality,  clarity, 
varietv,  and  format  (2  points). 

(iii)  The  extent  to  which  the  methods 
for  dissemination  are  of  sufficient 
qualitv.  intensity,  and  duration  (2 
points). 

(iv)  The  extent  to  which  the  materials 
and  information  to  be  disseminated  and 
the  methods  for.dissemination  are 
appropriate  to  the  target  population, 
including  consideration  of  the 
familiarity  of  the  target  population  with 
the  subject  matter,  format  of  the 
information,  and  subject  matter  (1 
point). 

(v)  The  extent  to  which  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabilities  (1  point). 


(f)  Design  of  Technical  Assistance 
Activities  (5  Points  Total) 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
effective  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
for  providing  technical  assistance  are  of 
sufficient  quality,  intensity,  and 
duration  (1  point), 

(ii)  The  extent  to  which  the 
information  to  be  provided  through 
technical  assistance  covers  all  of  the 
relevant  aspects  of  the  subject  matter  (2 
points). 

(iii)  The  extent  to  which  the  technical 
assistance  is  appropriate  to  the  target 
population,  including  consideration  of 
the  knowledge  level  of  the  target 
population,  needs  of  the  target 
population,  and  format  for  providing 
information  (1  point). 

(iv)  The  extent  to  which  the  technical 
assistance  is  accessible  to  individuals 
with  disabilities  (1  point). 

(g)  Plan  of  Operation  (5  Points  Total) 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  In  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  the  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (3  points). 

(ii)  The  adequacy  of  the  plan  of 
operation  to  provide  for  using  resources, 
equipment,  and  personnel  to  achieve 
each  objective  (2  points), 

(h)  Collaboration  (3  Points  Total). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  In  determining  the  quality  of 
collaboration,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  likely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  applicant  (2 
points). 


(i)  Adequacy  and  Reasonableness  of  the 
Budget  (3  Points  Total) 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (1  point). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (2  points). 

(j)  Plan  of  Evaluation  (7  Points  Total) 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  La  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  following  &ctor$: 

(i)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (1  point);  and 

(B)  Achieving  the  project's  intended 
outcomes  and  expected  impacts  (1 
point). 

(ii)  The  extent  to  which  the  plan  of 
evaluation  will  be  used  to  improve  the 
performance  of  the  project  through  the 
feedback  generated  by  its  periodic 
assessments  (1  point). 

(iii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 
based  on  identified  performance 
measures  that — 

(A)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population  (2 
points);  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (2  points). 

(k)  Project  Staff  (7  Points  Total) 

(1)  The  Secretary  considers  the 
quaUty  of  the  project  staff. 

(2)  m  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(1  point). 

(3)  In  addition,  the  Secretary 
considers  the  following  factors:  (i)  The 
extent  to  which  the  key  personnel  and 
other  key  staff  have  appropriate  training 
and  experience  in  disciplines  required 
to  conduct  all  proposed  activities  (2 
points). 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 


accomplish  all  the  proposed  activities  of 
the  project  (2  points). 

(iii)  "The  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas  (2  points). 

(1)  Adequacy  and  Accessibility  of 
Resources  (3  Points  Total) 

(1)  The  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant's  resources  to  implement  the 
proposed  project. 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  administrative  support,  and 
laboratories,  if  appropriate  (2  points). 

(ii)  The  extent  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  equipment,  and  other 
resoiuces  of  the  project  (1  point). 

Additional  Selection  Criterion 

The  maximum  score  for  all  the 
selection  criteria  is  100  points;  however, 
we  will  also  use  the  following  criterion 
so  that  up  to  an  additional  10  points 
may  be  earned  by  an  applicant  for  a 
total  possible  score  of  110  points. 

Up  to  10  points  are  awarded  based  on 
the  extent  to  which  an  application 
includes  effective  strategies  for 
employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  projects  awarded  under 
these  absolute  priorities.  In  determining 
the  effectiveness  of  those  strategies,  we 
will  consider  the  applicant's  prior 
success,  as  described  in  the  application, 
in  employing  and  advancing  in 
employment  quaUfied  individuals  with 
disabilities.  Thus,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  these 
priorities.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximiun  total  of  110  points. 

Instructions  for  Application  Narrative 

We  will  reject  without  consideration 
or  evaluation  any  application  that 
proposes  a  project  funding  level  that 
exceeds  the  stated  maximum  award 
amount  for  any  year  (See  34  CFR 
75.104(b)). 

We  strongly  recommend  the 
following: 

(1)  a  one-page  abstract; 

(2)  an  Application  Narrative  (i.e.,  Part 
in  that  addresses  the  selection  criteria 
that  will  be  used  by  reviewers  in 


evaluating  individual  proposals)  of  no 
more  125  pages  for  Project  applications, 
double-spaced  (no  more  than  3  lines  per 
vertical  inch)  8'  x  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides).  The  application 
narrative  page  limit  recommendation 
does  not  apply  to:  Part  I — the 
electronically  scannable  form;  Part  II — 
the  budget  section  (including  the 
narrative  budget  justification);  and  Part 
rV — the  assurances  and  certifications; 
and 

(3)  a  font  no  smedler  than  a  12-point 
font  and  an  average  character  density  no 
greater  than  14  characters  per  inch. 

Instructions  for  Transmittal  of 
Applications 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(a)  If  You  Send  Your  Application  by 
Mail 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  #84.133B  [Applicant 
must  insert  priority  name],  Washington. 
DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(b)  If  You  Deliver  Your  Application  by 
Hand 

You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  CFDA  #84.1338  (Applicant 
must  insert  priority  name].  Room  #3633, 
Regional  Office  Building  #3.  7th  and  D 
Streets,  SW..  Washington,  DC. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Satiu'days,  Sundays,  and  Federal 
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holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

Notes: 

(1)  The  L'.S.  Postal  Ser\-ic.e  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  If  you  send  your  application  by  mail  or 
if  you  or  vour  courier  deliver  it  by  hand,  the 
.Application  Control  Center  will  mail  a  Grant 
Application  Receipt  Acknowledgment  to 
you.  If  you  do  not  receive  the  notification  of 
application  receipt  with  15  days  from  the 
date  of  mailing  the  application,  you  should 
call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708- 
9493. 

(3)  You  must  indicate  on  the  envelope 
and— if  not  provided  by  the  Department— in 
Item  3  of  the  .Application  for  Federal 
Assistance  (ED  Form  424;  revised  November 
12.  1999)  the  CFDA  number— and  letter,  if 
any — of  the  competition  under  which  you  are 
submitting  your  application. 

Application  Forms  and  Instructions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (ED  424  (Rev.  11/12/99])  and 
instructions. 

Part  11:  Budget  Form — Non- 
Construction  Programs  (ED  524)  and 
instructions. 

Part  III:  Application  Narrative. 

Additional  Materials 

•  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

•  Certification  Regarding  Lobbying, 
Debarment.  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

•  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014)  and 
instructions.  (NOTE:  ED  Form  GCS-014 
is  intended  for  the  use  of  primar\' 
participants  and  should  not  be 
transmitted  to  the  Department.) 

•  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instructions;  and  Disclosure  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

•  Estimated  Public  Reporting  Burden. 
An  applicant  may  submit  information 

on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 


awarded  unless  a  completed  application 
form  has  been  received. 

Electronic  Access  to  This  Document 

You  mav  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free  at  1-888- 
293-6498;  or  in  the  Washington,  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  lO  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
.Arc  ess  at:  http. ''www. access. gpogov/nara/ 
index  html 

(Catalog  of  Federal  Domestic  Assistance 
Numbers;  84  133B.  Rehabilitation  Research 
Training  Centers) 

Dated;  julv  2.  2001 
Francis  V.  Corrigan. 
Deputy  Dirt'ctor.  Satioiuil  Institute  on 
Disabilitv  and  Retiabilitation  Research. 

Appendix 

Application  Forms  and  Instructions 

.Applicants  tire  ddv  ised  to  reproduce  and 
(  omplete  the  application  forms  in  this 
Sec  tion  Applit;ants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  this  Section.  However, 
applic  ants  are  encouraged  to  submit  an 
original  and  seven  copies  of  each  application 
in  order  to  facilitate  the  peer  review  process 
and  nimimi/.e  copying  errors. 

Frequent  Questions 

1    Can  I  Lift  iin  Extension  of  the  Due  Date^ 

.No  On  rare  oc;c;asioiis  the  Department  of 
tduc  ation  mav  extend  a  closing  date  for  all 
applicants.  If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal 
Register  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  lor 
individual  applicants. 

2.  What  Should  Be  Included  in  the 
Application.' 

The  applic;ation  should  include  a  project 
narrative!,  vitae  of  kev  personnel,  and  a 
liudget.  as  well  as  the  Assuranc;es  forms 
iiu  liicled  in  this  package  Vitae  of  staff  or 
I  onsultants  should  mc  lude  the  individual's 
title  diid  role  in  the  proposed  project,  and 
(ither  iiitormatioii  that  is  spec;iru;ally 
pertinent  to  this  proposed  project.  The 
budgets  for  both  the  first  year  and  all 
subsequent  project  vears  should  be  included. 

It  collaboration  with  another  organization 
IS  involved  in  the  proposed  activity,  the 
application  shoulcl  ini:lude  assurances  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 


cooperation.  It  is  not  useful  to  include 
general  letters  of  support  or  endorsement  in 
the  application. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  would 
be  helpful  to  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appenciices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating  organizations, 
maps,  copies  of  publications,  or  descriptions 
of  other  projects  completed  by  the  appUcant. 

3.  What  Format  Should  Be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants  that 
thev  may  organize  the  application  to  follow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program,  and  are  contained  in  this 
Consolidated  Application  Package. 

4  May  I  Submit  Applications  To  More  Than 
One  NIDRR  Program  Competition  or  More 
Than  One  Application  to  a  Program? 

Yes.  you  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 
same  application  to  as  many  competitions  as 
you  believe  appropriate.  You  may  also 
submit  more  than  one  application  in  any 
given  competition. 

5.  What  is  the  Allowable  Indirect  Cost  Rate? 

The  limits  on  indirect  costs  vary  according 
to  the  program  and  the  type  of  application. 
An  applicant  for  an  RRTC  is  limited  to  an 
indirect  rate  of  15%.  An  applicant  for  a 
Disability  and  Rehabilitation  Research 
Project  should  limit  indirect  charges  to  the 
organization's  approved  indirect  cost  rate.  If 
the  organization  does  not  have  an  approved 
indirect  cost  rate,  the  application  should 
include  an  estimated  actual  rate. 

6.  Can  Profitmaking  Businesses  Apply  for 
Grants? 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  the 
grant,  and  in  some  programs  will  be  required 
to  share  in  the  costs  of  the  project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to  apply 
for  grants  under  NIDRR  programs.  However, 
individuals  are  the  only  entities  eligible  to 
apply  for  fellowships. 

a.  Can  NIDRR  Staff  Advise  Me  Whether  My 
Project  Is  of  Interest  To  NIDRR  or  Likely  To 
Be  Funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which  you 
propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of  whether 
your  subject  area  or  proposed  approach  is 
likely  to  receive  approval. 

9.  How  Do  I  Assure  That  My  Application  Will 
Be  Referred  To  the  Most  Appropriate  Panel 
for  Review? 

Applicants  should  be  sure  that  their, 
applications  are  referred  to  the  correct 
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competition  by  clearly  including  the 
competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the  Standard 
Form  424,  and  including  a  project  title  that 
describes  the  project. 

]0.  How  Soon  After  Submitting  My 
Application  Can  I  Find  Out  if  it  Will  Be 
Funded? 

The  time  from  closing  date  to  grant  award 
date  varies  from  program  to  program. 
Generally  speaking,  NIDRR  endeavors  to 
have  awards  made  within  five  to  six  months 
of  the  closing  date.  Unsuccessful  applicants 
generally  will  be  notified  within  that  time 
frame  as  well.  For  the  purpose  of  estimating 
a  project  start  date,  the  applicant  should 
estimate  approximately  six  months  from  the 


closing  date,  but  no  later  than  the  following 
September  30. 

1 1 .  Can  1  Call  MDRR  To  Find  Out  if  My 
Application  is  Being  Funded? 

No.  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applicatio'ns.  it  will  notify  applicants  by 
letter.  The  results  of  the  peel-  review  cannot 
be  released  except  through  this  formal 
notification. 

12.  If  My  Application  Is  Successful.  Can  I 
Assume  I  Will  Get  the  Requested  Budget 
Amount  in  Subsequent  Years? 

No.  Funding  in  subsequent  years  is  subject 
to  availability  of  funds  and  project 
performance. 


13.  Will  All  Approved  .Applications  Br- 
Funded'' 

No,  It  often  happens  that  the  peer  review 
panels  approve  for  funding  more  applications 
than  .MDRR  can  fund  within  dvailable 
resources.  Applic;ants  who  are  approved  bu' 
not  funded  are  encouraged  to  consider 
submitting  similar  applications  in  future 
competitions. 

BILUNG  CODE  4000-01 -U 
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AoDlication    for    Federal     no«    ir  i*.ii.bie,  pie.«  provi*. 

t^  *^  tpplicatlon  psck<(t  on  diikette  «nd 

Education    Assistance  "•«*'>  *•" "" ''""'       


U.S.  Dcpanmeiit  of  Edncadoa 


Fotrn  Approved 

OUAhkx  1173-0106 

Etf.0t/M20D\ 


1.  Name  and  Address 
Le^  Name; 

Addreaj: 


Organizational  Unit 


Of 


2.  Appbcanfs  D-U-N-S  Number 

1 

1 

1 

1 

3.  Applicant's  T-I-N        | 

L 

L 

4.  Catalog  of  Fader*]  Doinesnc  .Assistance  #: 

8 

4| 

^    PmiMTt  Director 

Stale  County  ZIP  Code  +  4 

6.  I«  the  applicant  delinquent  on  any  Federal  debt?  1 — I  Yes   LI 
(If    Ifa.  ■■  anach  an  txpUmaacm.) 


No 


^    Title:. 


7.  Type  of  Applicant  ff^irer  appropriate  lener  in  the  box.) 


D 


Address  ' 


Citv 


Tel  K(  ). 


Stale  ZIP  Code  -  4 


.  Fax  <*  (  )_ 


A  St«e 

B  County 

C  MxmKijml 

D  Township 

E  Interslate 

F  IntcrmuDicipal 

G  Special  Dntnct 


H  Inkpendent  School  Duaici 

1  Pubbc  Concge  or  Umvenity 

J  Private.  Noo-Profit  College  or  Univenity 

K  Indian  T^^ 

L  Indnidual 

M  Private,  Profit-Making  OrganizatioD 

N  Other  (^>*cify/: 


E-Mail  Ad(kTSs:. 


9.   Type  of  Stibmissioc 
— PreAppticatxon 

I I  Construction 

L_l  Non-ConstroccoD 


— Appiication 
i_J  Construction 
|_J  Nof>-Constnjction 


12.  Are  any  research  activities  involving  hvunan  subjects  planned  at  any 
dunng  the  pn>pose(i  project  peaod?     LJ  ^^        I— J  ^° 

b.  Asstirance  of  Compliance*: 


time  ( 

a    If 'Yes,"  Exemption(j)#: 


OR 


10.  Is  application  subject  to  review  by  Executrve  Oder  12372  process'* 
ll  Yes    (txite  made  available  to  the  Executive  Order  12i''2 

process  for  review) 

I     1  No      ilf  'Vo,  ■  check  appropnate  fvrx  helmt  J 

I    1  Program  is  not  coveted  by  E.O.  12372 

I     I  Piugiaju  has  not  been  selected  by  State  for  review 


IRB  approval  date: 


{□  Fall  IRB  St 
r~l  Expedited  Review 


II.  Proposed  Project  Dates: 


StmrtDatc: 


End  Oatr: 


13.  Descnptive  Title  of  Applicant's  Project: 


14a.  Federal                    ) 

.00 

IS  To  the  besi  of  my  knowledge  and  behef,  aU  data  in  this  pie«pplicaiion/appJieatjonare  true 
and  corrtci   The  Jocumeni  has  been  duly  antbohxed  by  the  governing  body  of  the  appHcanl 

b.  Applicant                  '. 

i                                        .00 

and  the  applicant  will  comply  with  Ihe  attached  assuiaoces  if  the  asnitance  is  awarded. 

a.  Typed  SanK  of  Authorized  Representative 

c.   State                         t 

I                                       .00 

d.  Uxai                       ) 

1                                       -M 

b.  Tide 

e.  Other                       ! 

1                                          .00 

c.  Tel  »    (             >                                               Fax#:  (            ),      ....     - 

(.    Program  Incotne 

1                                        .00 

d.  E-Mail  Address 

Date:       /       / 

g.  TOTAL 

(                                         -00 

»£V  1 ; .  1  iw 

ED  424 
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1.  Legal  Name  aMlAddrtH.  Eater  the  Iqal  name  ofq>plicant  and  the 
name  of  the  primary  organizitiona]  unit  which  will  undertake  the  as- 
sistance activity. 

2.  D-U-N-5  Nwnbcr.  Enter  Ac  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Ninnber,  you  can  obtain  the 
number  by  calling  1  -800-333-OS05or  by  completinga  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  via  the  Internet  at  the 
following  URL:  littp://www4lab.com/dbii/about(l»/iiitMaHtJitnL 

3.  Tax  IdeatiflcadoB  Nnnber.  Enter  the  tax  identification  number  as 
assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Fcda«l  Doacatic  AMiktaact  (CFDA)  Nwnlw.  Enter 
the  CFDA  number  and  title  of  the  piogiam  under  which  assistaiice  is 
requested. 

5.  Project  Director.  Name,  address,  telephone  and  £k  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

6.  Federal  Dekt  Deiiwincacy.  Check  "Yet"  if  the  applicant's  organi- 
zation is  delinquent  on  any  Federal  debt.  (This  question  refers  to  the 
q^licant's  organization  and  not  to  the  person  who  signs  as  the  autho- 
rized representative.  Categories  of  debt  include  delinquent  audit  dis- 
allowances, loans  and  taxes.)  OAerwise,  check  "No." 

7.  1>pe  of  AppUcaat.  Enter  the  appropriate  letter  in  the  box  provided. 

S.  NovkcAppbcaat  Check  "Yca^  only  ifassistince  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  progtani  requirements  for  novice  ^>plicants.  By 
checking  "Yes"  the  applicant  certifies  that  it  meets  the  novice  appli- 
cant requirements  specified  by  ED.  Otherwise,  check  "No." 

9.  Type  of  Sobnissioo.  Self-exptanatoty. 

10.  Executive  Order  12372.  Check  "Yes"  ifdie  application  is  subject  to 
review  by  Executive  Order  1 2372.  Also,  please  eater  the  month,  date, 
and  four  (4)  digit  year  (e.g.,  1 2/12/2000).  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOQ  for  Federal  Executive  Order 
1 2372  to  determine  whether  the  appUcation  is  subject  to  die  State  in- 
teigovemmental  review  pnxxss.  Otherwise,  check  "No." 

11.  Propooed  Project  Dates.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g.,  12/12/2000). 

12.  Hnman  Sabjects.  Check  "Yes"  k  "^o".  If  research  activities  in- 
volving human  subjects  are  m  planned  iLujcJlBt  doting  die  pro- 
posed pioject  period,  check  "No."  The  icataiatag  parts  or  Haas  12 
are  thea  aot  applicable. 

If  research  activities  involving  human  subjects,  whether  or  not  ex- 
empt from  Federal  regulations  for  the  protectioa  of  human  subjects, 
UC  planned  iLaaxJiBK  during  dw  pro|K>sed  project  period,  either  at 
the  appl  icant  organization  or  at  any  odw  perfotmaaoe  site  or  collabo- 
rating institution,  check  "Yes."  If  iM  die  research  activities  are  desig- 
nated to  be  exempt  under  the  regulations,  enter,  in  item  12a,  die  ex- 
emption numbeifs)  corresponding  to  one  or  more  of  die  six  exemption 
categories  listed  in  "ProtectioD  of  Haosaa  Sabjects  la  Reaearch" 
attached  to  diis  form.  Provide  snfRdent  information  m  tlie  applica- 
tion to  allow  a  determination  diat  the  designated  exemptiocs  in  item 
12a,  are  appropriate.  PravidethiSBarrativeiaioraatioBinaa"Itcni 
1 2/PrDtcctioB  of  HanuB  Sabjects  AtUduoeat"  aad  insart  this  at- 
tachment immediately  foHowiag  the  ED  424  face  page.  SUp  the 
rcasaiaing  parts  of  item  12. 


tioB  of  Hamaa  Sabjects  Attaduneat"  and  insert  tliis  attaduneat 
immediately  foDowiag  the  ED  424  face  page. 

If  the  applicant  organlzatioa  has  aa  approved  Multiple  Project 
Assaraace  of  Coa^>liaBcc  on  file  with  the  Grants  Policy  and  Over- 
sight Staff  (GPOS),  U.S.  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Risks  (OPRR),  National  Institutes  of 
Health,  U.S.  Department  of  Health  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  1 2b  and  the 
date  of  approval  by  die  Instimtional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  1 2c.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  which  the  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g.,  2000).  Check  die  type  of  IRB 
review  in  the  appropriate  box.  An  IRB  may  use  the  expedited  review 
procedure  ifitcompbes  with  die  requirements  of  34  CFR  97.110  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  apphcation. 
enter  "Peadiag"  in  item  12c.  If  your  application  is  recommended/ 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  witiiin  30  days  after  a  specific 
formal  request  from  die  designated  ED  official.  If  tlM  appUcaat  or- 
ganizatioB  does  not  have  on  file  widi  GPOS  or  OPRR  aa  approved 
Assaraace  of  Compttaacc  that  covers  die  proposed  research  activity, 
enter  "None"  in  item  12b  and  skip  12c.  In  diis  case,  dK  applicant 
oiganizabon,  by  the  signature  on  die  application,  is  declaring  that  it 
will  comply  widi  34  CFR  97  widiin  30  days  after  a  specific  forinal 
request  from  the  designated  ED  official  for  the  As$urance(s)  and  IRB 
certifications. 

13.  Project  Title.  Enter  a  brief  descriptive  tide  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  For  preapplications, 
use  a  separate  sheet  to  provide  a  summary  description  of  this  project 

14.  Estimatad  Faadiag.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each  contributor  Value  of  m-kind 
contributions  should  be  incluxled  on  appropriate  lines  as  apphcable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  awvd,  indi- 
cate oilx  the  amount  ofthe  change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet.  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  categories  as  item  14. 

15.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
applicant  A  copy  of  the  governing  body's  audiorization  for  you  to 
sign  this  qiplication  as  official  representative  must  be  <m  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  address  of 
theauthorizedrepresentative.  Also.initem  ISe.pleaaeeDterthe month, 
date,  and  four  (4)  digit  year  (e.g.,  1 2/ 1 2/2000)  in  die  date  signed  field. 


If  some  or  all  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  iton  1 2a  and  continue  widi  the 
remaining  parts  of  item  12,  as  noted  below.  In  addition,  follow  the 
instnictionsin  "ProtecdOBof  Hamaa  Sabjects  ia  RcMareh"  attached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempt 
activities.  Provide  tlila  six-poiat  aarrative  ia  aa  "Item  l2/fntte- 


[  Paperwork  Harden  Statement  j 

According  b)  die  Paperwork  Reduction  Act  of  1995,  no  persons  are 
required  to  req)ond  to  a  collection  of  information  unless  such  collec- 
tion displays  a  valid  0MB  control  number.  The  valid  OMB  control 
number  for  dus  information  collection  is  1875-OlM.  The  time  re- 
quired to  complete  this  information  collection  is  estimated  to  average 
between  1 5  and  45  minutes  per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed, 
and  complete  and  review  the  information  collection.  If  yoa  have  aay 
coauaeats  conceraiag  the  accuracy  of  the  e*tiBiatc(s)  or  sagges- 
tions  for  improving  this  form,  please  write  to:  U.S.  Department  of 
Education,  Washington,  DC.  20202-463 1 .  If  yon  have  comments  or 
coBcerns  regardlag  the  statas  of  year  Individual  subaiinion  of  this 
form  write  directly  to:  Joyce  I.  Mays,  Aj^lication  Control  Centei, 
U.S.  Department  of  Education,  7ih  and  D  Streets,  S.  W.  ROB-3,  Room 
3633, Washington, DC.  20202^725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


I.  Instructions  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  If  Research  Ac- 
tivities Involving  Human  Subjects  are  Planned 


If  you  marked  item  12  on  the  application  "Yes"  and 
designated  exemptions  in  12a ,  (all  research  activities 
are  exempt),  provide  sufficient  information  in  the  ap- 
plication to  allow  a  determination  that  the  designated 
exemphons  are  appropnate  Research  involving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  Il.B.  "Eiemptions,"  below  The  Narra- 
tive must  be  succinct.  Provide  this  information  in  an 
"Item  12/Pn)tection  of  Human  SubjecU  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
lowing the  ED  424  face  page. 

If  you  marked  "Yes"  to  item  1 2  on  the  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
or  all  of  the  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site<s)  or  other 
performance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation apphes  to  this  section  of  the  application,  be  suc- 
cinct. Provide  the  six-pomt  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  1 2/Protection 
of  Hanuui  Subjects  Attachment""  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
P»ge- 

( 1 )  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects  Descnbe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status.  Identity 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
lation.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  pnsoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vulnerable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  records,  or  data  Indicate 
whether  the  matenaJ  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
Ac  consent  procedures  to  be  followed   Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  information  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent  State  if  the  Instihitional  Review  Board 
(IRB)  has  authorized  a  modification  or  waiver  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent. 

(4)  Descnbe  potential  nsks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects. 

(5 )  Descnbe  the  procedtires  for  protecting  against  or  mini- 
mizing potential  risks,  including  nsks  to  confidennality, 
and  assess  their  likely  effectiveness.  Where  appropnate, 
discuss  provisions  for  ensunng  necessary  medical  or  pro- 
fessional intervention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  descnbe  the  provisions 
for  momtonng  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result. 


II.  Information  on  Research  Activities 
involving  Human  Subjects 


\.  Definitions. 

A  research  activity  mvolves  human  subjects  if  the  activity 
IS  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— Is  tt  a  research  activity? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  whose  purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
IS  research.  Activities  which  meet  this  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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Public  Reporting  Burden 

Public  reporting  burden  for  these 
collections  of  information  is  estimated  to 
average  30  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 


maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to:  the 
U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division, 


Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1820-0027, 
Washington,  DC  20503. 

Rehabilitation  Research  Training  Centers 
(CFDA  No.  84.133B)  34  CFR  part  350,  subpart 
B. 

BILLING  CODE  4000-01 -U 
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NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  lo  mform  you  about  a 
new  provision  in  the  Department  of  Education' s 
General  Educanon  Provisions  Act  (GEP.^)  that  applies 
to  applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA. 
enacted  as  part  of  the  Improving  .America's  Schools 
Act  of  1994  (Pub.  L.  103-382) 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  tor  new  grant 
awards  under  this  program.  ALL  .APPLICANTS 
FOR  NEW  AWARDS  MIST  INCLIT>E 
INFORM.ATION  IN  THEIR  APPLICATIONS  TO 
ADDRESS  Tins  NEW  PROVISION  IN  ORDER 
TO  RECEIVE  FLTTOING  LNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
Stale  needs  to  provide  this  description  only  for  projects 
or  activities  that  it  carries  out  with  funds  reserved  for 
State-level  uses.  In  addition,  local  school  districts  or 
other  eligible  applicants  that  apply  to  the  State  for 
funding  need  to  provide  this  descnption  in  their 
applicauons  to  the  Sute  for  funding  The  State  would 
be  responsible  for  ensuring  that  the  school  district  or 
other  local  entity  has  submined  a  sufficient  section  427 
statement  as  described  below.) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other 
than  an  individual  person)  to  include  in  its  application 
a  description  of  the  steps  the  applicant  proposes  to  take 
to  ensure  equitable  access  to,  and  participation  in,  its 
Federally-assisted  program  for  snidents,  teachers,  and 
other  program  beneficiaries  with  special  needs  This 
provjion  allows  applicants  discretion  m  developmg  the 
required  description.  The  statute  highlights  six  types 
of  barriers  that  can  impede  equitable  access  or 
participation;  gender,  race,  national  ongm,  color, 
disability,  or  age  Based  on  local  circumstances,  you 
should  determine  whether  these  or  other  barriers  may 
prever.i  your  students,  teachers,  etc  from  <;uch  access 
or  participation  in,  the  Federally- funded  project  or 
activity.  The  description  in  your  application  of  steps 
to  be  taken  to  overcome  these  barrien  need  ixH  be 
lengthy,  you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address  those  barriers 


that  are  applicable  to  your  circumstances.  In  addition, 
the  information  may  be  provided  in  a  single  narrative, 
or,  if  appropriate,  may  be  discussed  in  connection  with 
related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  but  rather  to 
ensure  that,  in  designing  their  projects,  applicants  for 
Federal  funds  address  equity  concerns  that  may  affect 
the  ability  of  certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve  to  high 
standards.  Consistent  with  program  requirements  and 
its  approved  application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate  barriers  it 
identifies. 

"What  are  Examples  of  How  an  Applicant  Might 
Satisfy  the  Requirement  of  This  Provision? 

The  foUowmg  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an 
adult  literacy  project  serving,  among  others, 
adults  with  limited  English  proficiency,  might 
describe  m  its  application  how  it  intends  to 
distribute  a  brochure  about  the  proposed  project  to 
such  potential  panicipants  in  their  native 
language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  students  who  are 
bimd. 

(3)  An  applicant  that  proposes  to  carry  out  a 
model  scieiKC  program  for  secondary  studenu  and 
is  concerned  that  girls  may  be  less  likely  than 
boys  to  enroll  in  the  course,  might  indicate  how  it 
intends  to  conduct  "outreach"  efforts  to  girls,  to 
encourage  their  enrollment. 

■We  recogmze  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of  access 
and  participation  in  their  grant  programs,  and  we 
appreciate  your  cooperaticm  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requirements 

The  time  required  to  complete  this  information  collection  is  estimated  to  vary  from  1  to  3  hours  per  response,  with 
an  average  of  1  5  hours,  inc'.udmg  the  time  to  review  mstructions.  search  existing  data  resources,  gather  and  maintain 
the  data  needed,  and  complete  and  review  the  information  collection.  If  you  have  any  comments  concerning  the 
accuracy  of  the  time  estimale(s)  or  suggestions  for  improving  this  form,  please  write  to;    U.S.  Department  of 

Education,  Washington,  DC  20202  4651. 


I 


ASSURANCES  -  NON-CONSTRUCTl6k4  PROGRAMS 


0MB  Approval  No.  0348-0040 


Public  reporting  burden  for  this  cotlection  o(  informsriion  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
infomrwtion.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papen«rork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  nuy  require  applicants  to  certify  to  additional  assurances.  If  such 
is  tf>e  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  tfie  institutionai.  managerial  and  financial  capat>ility 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  tfie  United  States  and.  if  appropriate,  tfie  State, 
through  any  authorized  representatiye.  access  to  and 
the  right  to  examine  an  records,  books,  papers,  or 
documents  related  to  the  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives.    , 

3.  Win  establish  safeguards  to  prohibit  employees  from 
using  ttieir  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  o^personal  gain. 

4.  Will  initiate  and  complete  the  wori(  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovemmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OFDM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900,  Subpart  F). 

6.  WiH  comply  with  all  Federal  statutes  relating  to 
norxiiscrimination.  These  include  but  are  not  limited  to: 
(a)  Title  Vt  of  the  Civa  Rights  Act  of  1964  (P.L  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  THte  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  ttie  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  which 
prohibits  discrimination  on  the  basis  of  harxiicaps;  (d) 
the  Age  Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107),  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Offica  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
atHJse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Preverrtion,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  t)asis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq),  as 
arr>ended.  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute<s) 
under  which  application  for  Federal  assistance  is  being 
made;  and,  (j)  trie  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  Interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  In 
purchases. 

Win  comply,  as  applicable,  with  provisions  of  ttie 
Hatch  Act  (5  use.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 


Pravtous  EdMon  UmM* 
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9  WHI  compJy,  as  applicable,  witfi  tne  provisions  of  the  Davis- 
Bacoo  Act  (40  use.  §§276a  to  276a-7),  the  Copeland  Act 
(40  use  §276c  and  18  U.S.C  §874),  and  the  Contract 
Work  Hours  arxJ  Safety  Standards  Act  (40  U.S.C  §§327- 
333),  regarbtng  labor  standards  for  federally-assisted 
construction  subagreements 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requtrements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  If  the  total  cost  of 
insurable  construction  and  acquisiton  is  $10,000  or  more 

11.  Will  comply  with  environmental  standards  which  may  be 
prescnbed  porsuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514,  (b)  nofefication  of  violating 
facilities  pursuant  to  EO  1 1 738:  (c)  protection  of  wetlands 
pursuant  to  EO  11990:  (d)  evaluation  of  flood  hazards  in 
fkxxlplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C  §§1451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  US  C  §§7401  et  seq);  (g)  protection  of 
underground  sources  of  dnnking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (PL  93-523); 
and,  (h)  protection  of  endangered  speaes  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P  L  93- 
205). 


12. 


13. 


Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  reteted  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

Will  assist  the  awarding  agency  m  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
wami  blooded  animals  held  for  research,  teaching,  or 
ottier  activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A-133, 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizattons." 

18  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  poltoies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 


Standard  Fomi  4248  (Rav.  7-97)  Back 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  ttw  regulations  cited  below  to  determine  the  certification  to  which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  t)efore  completing  this  form.  Signature  of  this  form 
provides  for  compliance  wMh  certification  requirements  under  34  CFR  Part  82,  'New  Restnctions  on  Lot>t}ying,'  and  34  CFR  Part  85, 
'Govemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Dnjg-Free  Worlcplace 
(Grants).'  The  certlticabons  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.110,  the  applicant 
certifies  that: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  ttaMU  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influertte  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  maldng  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension,  continu- 
ation, renewal,  amendment,  or  modHication  of  any  Federal 
grant  or  cooperative  agreement: 

(b)  If  any  furxis  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  InfluerxM  an  officer  or  employee  of  any  agency,  a 
Member  of  Cortgress,  an  officer  or  employee  of  Corigress,  or 
an  employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreemerrt,  ttw  undersigned  shaH 
complete  and  submit  StarKlard  Form  •  LLL.  'Disclosure  Form  to 
Report  Lobbying,'  in  accordarxx  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (indudvig  subgrarrts,  contracts  under 
grants  and  cooperative  agreenwnts,  and  subcontracts)  and 
that  all  subredpients  shal  certify  and  dtodose  accordingly. 


2.  DEBARMENT.  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Determent  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85.  Sections  85.105  and  85.1 10— 

A  The  applicant  certifies  Vnafl  K  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  propoeed  for 
debarment,  dedared  Ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  departnent  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  applica- 
tion been  convicted  of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or  a  criminal  offense  In 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  locaO  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of  racotds,  malcing  false 
statements,  or  receiving  stolan  property; 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
cfiarged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certification:  and 

(d)  Have  not  within  a  ttvee-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
temunated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unat>le  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OT>IER  THAN  INDIVIDUALS) 

As  required  by  Vrm  Drug-Free  Woricplace  Act  of  1988,  and 
Implememed  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Put>lishlng  a  statement  notifying  empioyeee  that  the  unlawful 
manufacture,  distribution,  dispensing,  possession,  or  use  of  a 
corrtrolied  sutistance  Is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actkxis  tf^  will  be  taken  against  employees  for 
vk>latkxi  of  such  prohibition; 

(ti)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about: 

(1)  The  dangers  of  drug  abuse  In  the  worlcplace; 

(2)  The  grantee's  polk^  of  maintaining  a  drug-free  workplace: 

(3)  Any  availat>le  drug  counselir^,  rehatMlitation,  and  emptoyee 
assistance  programs;  and 

(4)  The  penalties  that  may  t>e  imposed  upon  empkjyees  for  drug 
atxjse  vk}latkxis  occurring  In  the  workplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged  in 
tt>e  performarx»  of  the  grant  be  given  a  copy  of  the  staten>ent 
required  by  paragraph  (a); 

(d)  Notifying  the  empk>yee  In  the  statement  required  by  para- 
graph (a)  that  as  a  condition  of  emptoyment  under  the  grant,  the 
empkiyee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  en>ployer  in  writing  of  his  or  her  conviction  for  a 
vkilatKm  of  a  criminal  drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such  convictiorT; 
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(e)  Notifying  the  agency,  m  wnling  within  10  calendar  days  after 
receiving  -VDtice  under  subparagrapn  (d)(2)  from  an  employee  or 
othenivise  receding  actual  notice  of  such  conviction    Employers 
o'  convicted  employees  must  provide  notice,  nduding  position 
title  to  Director,  Grants  PoJicy  and  Oversight  Staff.  U  S  Depart- 
ment of  Education.  400  Maryland  Avenue,  S  W  (Room  3652, 
GSA  Regional  Office  Building  No  3)  Wasn  ngton  DC  20202- 
4248    Notice  Shall  include  the  identi''ication  number(s)  of  each 
affected  grant: 

(f)  TaKing  one  of  the  following  actions,  wrthin  30  calendar  days  of 
receiving  notice  under  subparagraph  id)(2),  vi^th  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropnate  personnel  action  against  siich  an  em- 
ployee, up  to  and  including  termination,  consistent  with  t.he 
requiren>ents  of  the  Rehabilitation  Act  of  1973.  as  amended:  or 

(2)  Requinng  such  employee  to  participate  satisfactonly  m  a  drug 
abuse  assistance  or  rehabilitation  orogram  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health,  law  enforcement  or 
otner  appropnate  agency, 

(g)  Mailing  a  good  farth  effort  to  continue  to  maintain  a 
dmg-free  workplace  ttvough  implementation  of  paragraphs 

(a),  (b)  (c),  (d).  (e).  and(f). 

B  The  grantee  may  insert  in  the  space  provided  below  the  site<s) 
for  the  perfomiance  of  work  done  m  connection  with  the  specific 
grant 

Place  of  Performance  (Street  address  city  county  state  zip 

code; 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85  605  and  85.610- 

A    As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 

grant,  and 

B    If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  dunng  the  conduct  of  any  grant  activity,  I  will 
report  ttie  conviction.  In  writing,  witfiin  10  calendar  days  of  the 
conviction,  to  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education.  400  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  Building  No.  3),  Washington,  DC 
20202-4248    Notice  shall  Include  the  Identification  number(s)  of 
each  affected  grant. 


ChecK  [  ]  i'  there  are  workplaces  on  file  tfiat  are  not  identified 
here 


As  the  duly  autnonzed  representatrve  of  the  applicant  i  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


HAMB  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 
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C«rtific«tion  Regarding  Debarment,  Suepension,  Ineligibility  and 
-  Voluntary  Exciueion  —  Lower  Tier  Covered  Transactions 


This  certjficstion  is  required  by  the  Department  of  Educatlor)  regulations  impiementing  Executive  Order  12549.  Debannent  arxj  Suspension,  34  CFR 
Part  85,  for  all  to«wer  tier  transactions  mealing  the  threshold  and  tier  requirements  stated  at  Section  85.110. 


Instnictiona  for  CertHlcation 

1    By  signing  and  sul)niilling  this  proposal,  tt>e  prospective  lower  tier 
participant  is  fnxMng  ttw  certification  set  out  t>elow. 

2.  The  certillcation  in  this  clause  is  a  matartal  representation  of  fact 
upon  which  reNanoe  was  placed  wtten  this  transaction  vms  entered 
into    If  it  is  later  determined  that  the  prospective  iowar  tier  participant 
Icnowingly  rendered  an  erroneous  cieiUfication,  in  addition  to  ottier 
remedies  available  to  the  Federal  Government  the  department  or 
agency  with  \«Mch  this  transaction  oilglnatod  may  pursue  avalable 
remedies,  including  suapecnion  and/or  debannent. 

3.  The  prospective  lower  tier  participant  shaM  provide  irrNned'ate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at 
any  time  the  prospective  lower  tier  particii>anl  learns  thai  Its  cerdflca- 
tton  was  erroneous  when  submittBd  or  has  become  erroneous  try 
reason  of  changed  drcumslances. 


4.  The  terms  'covered  transaction,'  'debarred,'  'suspended,' 
'ineligible.'  tower  tier  covered  transaction,'  'participant.' '  person,' 
'primary  covered  transaction.'  *  prindpai,'  'propoeal,'  and  "voluntarily 
excluded,'  as  used  in  this  dause,  hatw  the  meanlngi  set  out  in  ttte 
Definitions  and  Coverage  sections  ol  rules  implementing  Executive 
Order  12549.  You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistartce  in  obtaining  a  copy  of  those  raguMions. 

5.  The  proepecttve  loMrer  tier  participant  agrees  by  submitting  this 
proposal  ttiat,  should  the  proposed  ocverad  transaction  be  entered 
into,  It  shali  not  knowingly  enter  Into  any  Iowar  tier  covered  transaction 
wNh  a  person  wtw  is  debarred,  suspended,  dedarad  inaKgibte,  or 
voluntarily  excluded  from  participation  in  this  covered  transacUon, 
unless  auttKxized  by  the  department  or  agency  wUh  wliich  ttiis 
transaction  originated. 


6.  The  prospective  lower  tier  partiapant  further  agrees  by  submilbng 
this  proposal  thai  H  wW  induoe  the  dause  titled  'CertWcatian  Regarding 
Oettarmant,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower 
Tier  Covered  Transections,'  vMtKXit  modification,  in  all  lower  tier 
covered  transactians  and  In  all  solicitations  for  lower  tier  covered 
transactions 

7    A  participant  in  a  covered  transaction  may  rely  upon  a  cerbficaiion 
of  a  prxispective  participant  in  a  lower  bar  covered  transaction  that  it  is 
not  deterred,  suspended,  Ineligible,  or  voluntarily  exduded  from  ttie 
covered  transaction,  unless  It  icnowrs  ttiat  the  certification  Is  erroneous. 
A  participant  may  decide  ttie  method  and  frequency  by  which  It 
determines  ttie  eligibility  of  Hs  principals.  Each  parUdpant  may  but  is 
not  required  to,  check  ttie  Non  procurement  List 

8.  Nothing  contained  in  the  foregoing  shall  be  constmed  to  require 
establishment  of  a  system  of  records  In  order  to  render  In  good  faith  the 
certificatton  required  by  this  clause.  The  knowledge  and  Informatton  of 
a  partidpant  is  not  requirBd  to  exceed  that  wliich  is  normally  poesessed 
by  a  pnjdent  person  in  the  ordinary  course  of  businees  dealings. 

9.  Except  for  transactions  authorized  under  paragraph  5  of  these 
instructions,  If  a  partidpant  In  a  covered  transaction  knowing  enters 
into  a  iamer  tier  covered  transaction  VMth  a  person  wtw  is  suspended, 
debarred.  Ineligible,  or  voluntarily  excluded  from  parttoipallon  in  this 
transaction,  In  addrtxxi  to  other  remedies  available  to  ttie  Federal 
Government,  the  department  or  agency  wth  whKh  this  tiansadnn 
originated  may  pursue  avalable  remedies,  inckxfing  suspension  and/or 
debarment. 


CarHAcatlon 

(1)  The  prospective  lower  tier  partidpant  cerffes.  by  submisaion  of  this  proposal,  ttiat  neither  It  nor  Its  principals  are  presently  debarred, 
suspisnded.  proposed  for  debaniiant.  dedarad  ineMgWa.  or  voluntarily  exduded  fnxn  partapetxxi  in  »tis  transadton  by  any  Federal 
department  or  agency. 

(2)  Where  the  prospective  tower  tier  partldpar*  is  unabte  to  oertVy  to  any  of  the  statements  in  this  certification,  such  prospective  partkapanl  shal 
anacn  an  explanation  to  this  propoaai. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TIUE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


EO  80-0014,  91/90  (Raplaoes  GCS-009  (REV.12/88).  which  is  obeotete) 
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4.  Nam*  and  Address  of  Reporting  Entity: 

D  f»rtm«  D  Subawartee 

Tier  .   if  known 


1.  Type  of  Federal  Action: 

a.  contract 
— '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C  1352 

(See  reverse  for  public  burden  disclosure.) 

~  1 3.  Report  Type: 


Approved  by  OMB 
034S-0046 


Status  of  Federal  Action: 

a  bid/off er/application 
b.  initial  award 
c  post-award 


a.  initial  filing 
— -^  b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


Congressional  District 


//  known 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable 


9.  Award  Anwunt,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml) 


11. 


1M2    Ttn 

upon  frfKfl 


puMc  iiwJol 


dadoaur*  01  UMiykig  •csviM*  'S  a  matanai  'sdraMoUbor  q<  Ud 
^«fws  was  piacad  tyy  ttia  Mr  ibov«  «n«r  tu  fnrsacixyi  «v8«  mad« 
•no,  T<«  amaamr*  s  fagund  auriuari  »  3 1  '..  S  C  '352  Tii5 
wM  oa  aoortid  to  ttia  Congraas  ■ant.arnuafty  md  w*  Da  ava,iao««  for 
gvion  •»»  frta  «!«•»>•  ■aou'aO  •»*ao«ji»   #iall  »• 

3V«  gan^  0*  r«t  «n  l^«  $10  OOC  tna  -oi  ".cars  »«n  J'OC  OOC  tof 


iiSt^  ■•■ii-  ^  ■ 


"1-^ 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Ml): 


Signature:  _ 
Print  Nanne: 
Title:    


Telephone  Ho. 


Date: 


m 


Authorized  for  Local  Reproductkxi 
Standard  Form  ILL  (Rev  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  tanm  shal  be  completed  by  the  reporttng  entMy.  whether  subavvardeeor  prime  Federal  reciptent.  at  the  initiation  or  receipt  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  fVng,  pursuant  to  titie  31  U.S.C.  section  1352.  The  filing  of  a  form  is  requiredfor  each  payment  or  agreement  to  make 
paymentto  any  lobt>ying«ntityforir4uencing  or  aliempiing  to  influence  an  officer  or  employeeof  any  agency,  a  N4embef  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  emp'oyeeof  a  Member  of  Congress  in  connection  with  a  cosrared  Federal  action  Complete  all  items  that  apply  for  both  the  InibalfiKng  and  material 
change  rapod  Refer  to  the  imptomanling  guidance  pubfehed  by  the  Office  of  Management  arxl  Budget  for  additional  infomnabor 


1 .  Identify  the  type  of  covered  Federal  action  for  which  lobl>ying  activity  is  and/or  has  t>een  secured  to  influence  the  outcome  of  a  covered  FeOeral  action. 

2  Identify  the  status  of  the  covered  Federal  action. 

3  Identify  the  appropiiatedassWcation  of  this  report.  If  this  is  a  fbllowup  report  caused  by  a  material cttange  to  tt>e  information  previously  reported,  enter 
ttieyearaiKlquartarlnviihichthechangeoccuned.  Enter  the  date  of  the  last  previously  sutNnitted  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  Enter  the  fill  name,  addraes.  City,  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  DisOict,  if  known  Check  the  appropriate  classification 
of  the  reporting  entilylhat  deaignates  If  R  is,  or  expects  to  be,  a  prime  or  subaward  recipient.  Identify  the  tier  of  the  subawardee.  e.s  .  the  first  subawaroee 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Rehabilitation  Research 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  Final  Funding 

Priorities  for  Fiscal  Years  (FY)  2001- 

2003  for  three  Disability  and 

Rehabilitation  Research  Projects. 

SUMMARY:  We  are  announcing  three  final 
funding  priorities  under  the  Disability 
and  Rehabilitation  Research  Projects 
and  Centers  Program  (DRRP)  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for  FY 
2001-2003.  Strategies  for  Promoting 
Information  Technology  (rT)-based 
Educational  Opportunities  for 
Individuals  with  Disabilities,  Strategies 
for  Promoting  Information  Technology 
(ID-based  Employment  and  Training 
Opportunities  for  Individuals  with 
Disabilities,  and  Wayfinding 
Technologies  for  Individuals  Who  Are 
Blind.  We  take  this  action  to  focus 
research  attention  on  areas  of  national 
need.  We  intend  these  priorities  to 
improve  the  rehabilitation  services  and 
outcomes  for  individuals  with 
disabilities. 

DATES:  These  priorities  take  effect  on 

August  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Nangle.  Telephone;  (202)  205- 
5880.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-4475.  Internet; 
Donna.Nangle@ed.gov. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPt-EMENTARY  INFORMATION:  This 
notice  contains  final  priorities  under  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR) 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program  (DRRP)  for 
Strategies  for  Promoting  Information 
Technology  (rT)-based  Educational 
Opportiinities  for  Individuals  with 
Disabilities,  Strategies  for  Promoting 
Information  Technology  (IT)-based 
Employment  and  Training 
Opportunities  for  Individuals  with 
Disabilities,  and  Wayfinding 
Technologies  for  Individuals  Who  Are 
Blind. 

The  final  priorities  refer  to  NTDRR's 
Long-Range  Plan  (the  Plan).  The  Plan 
can  be  accessed  on  the  World  Wide  Web 


at:  http://www.ed.gov/offices/OSERS/ 
NIDRR/HLRP. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economv  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Authority 

The  authority  for  the  program  to 
establish  research  priorities  by  reserving 
funds  to  support  particular  research 
activities  is  contained  in  sections  202(g) 
and  204  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  762(g)  and 
764(b)).  Regulations  governing  this 
program  are  found  in  34  CFR  part  350. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications  is 
published  in  this  issue  of  the  Federal 
Register 

Analysis  of  Comments  and  Changes 

On  April  27,  2001.  we  published  a 
notice  of  proposed  priorities  in  the 
Federal  Register  (66  FR  21125).  The 
Department  of  Education  received  three 
letters  commenting  on  the  notice  of 
proposed  priorities  by  the  deadline  date. 
Most  of  the  comments  concerned  all 
three  priorities,  had  multiple  issues  and 
suggestions,  and  overlapped  with  other 
comments.  NIDRR  is  responding  to  the 
comments  on  priority  one  and  priority 
two  jointly.  Technical  and  other  minor 
changes — and  suggested  changes  that 
we  are  not  legally  authorized  to  make 
under  statutory  authority — are  not 
addressed. 

Priority  1:  Strategies  for  Promoting 
Information  Technology  (IT)-Based 
Educational  Opportunities  for 
Individuals  With  Disabilities 

Priority  2:  Strategies  for  Promoting 
Information  Technology  (ITl-Based 
Employment  and  Training 
Opportunities  for  Individuals  With 
Disidiilities 

General 

Comment:  The  priorities  should 
require  applicants  to  disseminate 
research  results  to  State  vocational 
rehabilitation  agencies. 

Discussion :  NIDRR  agrees  that 
vocational  rehabilitation  agencies  would 
benefit  from  the  research  results 
disseminated  by  the  projects. 

Changes:  The  dissemination  activities 
for  both  IT-based  priorities  have  been 


expanded  to  include  public  vocational 
rehabilitation  agencies  as  appropriate 
audiences  for  disseminating  each 
project's  research  results. 


Priority  3:  Wayfinding  Technologies  for 
Individuals  Wlio  Are  Blind 

Comment:  One  commenter  suggested 
that  the  Rehabilitation  Engineering 
Research  Center  (RERC)  be  required  to 
conduct  a  comparative  study  looking  at 
successful  and  less  successful  travel 
techniques  used  by  both  sighted  and 
blind  travelers. 

Discussion:  An  applicant  may  propose 
a  comparative  study  imder  the  first 
activity  and  the  peer  review  process  will 
evaluate  the  merits  of  the  proposal. 

Changes:  None. 

Comment:  One  commenter  stated  that 
including  the  word  "safely"  in  the  first 
activity  implies  a  level  of  assurance  that 
can  never  exist  in  any  public  travel 
environment  and  should  therefore  be 
eliminated  from  the  activity. 

Discussion:  NIDRR  believes  that 
including  the  word  "safely"  within  the 
general  purpose  statement  and 
subsequent  activities  of  this  priority  is 
appropriate  even  though  it  may  never  be 
100  percent  achieved. 

Changes:  None. 

Comment:  One  commenter  feels  that 
evidence  gathered  for  this  priority  does 
not  support  the  requirement  that 
applicants  must  investigate  "electronic 
travel  aids"  in  the  second  activity  and 
suggested  the  word  "electronic"  be 
eliminated  altogether  and  the  words 
"and  techniques"  be  added  after  "travel 
aids." 

Discussion:  NIDRR  believes  that  the 
background  statement  adequately 
supports  each  activity,  including  the 
need  to  investigate,  evaluate,  and 
develop  electronic  travel  aids.  However, 
NIDRR  does  agree  with  the  commenter's 
suggestion  to  add  "and  techniques" 
after  "travel  aids." 

Changes:  The  second  activity  has 
been  revised  by  adding  the  words  "and 
techniques"  after  the  word  "aids." 

Comment:  One  commenter  suggested 
that  the  third  activity  would  be 
strengthened  by  adding  "and  State  and 
local  government  agencies  concerned 
with  traffic  control,  design  of  public 
transit  and  transit  information  and 
vending  systems'  after  "industry." 

Discussion:  NIDRR  agrees  that  State 
and  local  government  agencies  play  an 
important  role  in  the  design, 
development,  and  maintenance  of 
systems  concerned  with  traffic  control 
and  public  transportation.  An  applicant 
could  propose  to  explore  strategies  for 
strengthening  partnerships  with  State 
and  local  government  agencies 
regarding  these  issues  and  the  peer 
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review  process  will  evaluate  the  merits 
of  the  proposal. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  word  "project"  in  the  general 
purpose  statement  implies  a  transitional 
nature  to  the  funded  entity  and 
recommended  replacing  it  with 
"program." 

Discussion:  The  use  of  the  word 
"project"  in  this  priority  is  correct  and 
is  not  meant  to  imply  anything  beyond 
what  is  published  in  the  Federal 
Register. 

Changes:  None. 

Comment:  One  commenter 
emphasized  the  importance  of  including 
experienced  and  novice  blind  and 
partially  sighted  travelers  that  are 
representative  of  a  demographically 
older  and  geographically  diverse 
population  in  all  facets  of  this  project 
and  recommended  that  NIDRR  reorder 
the  bulleted  section  of  the  priority  to 
put  consumers  first  on  the  list  of 
required  collaborators.  The  commenter 
went  on  to  recommend  rewording  the 
last  bulleted  item  in  the  proposed 
priority  so  that  it  reads  "Projects  must 
demonstrate  success  in  recruiting  and 
employing  qualified  individuals  who 
are  blind  and  partially  sighted  at  every 
level  of  the  program." 

Discussion:  NIDRR  does  not  rank 
activities  identified  in  its  priorities.  All 
applicants  are  expected  to  address  every 
activity,  including  those  that  are 
bulleted,  and  have  the  discretion  to 
propose  the  amount  of  resources  they 
expect  toallocate  for  each  activity.  The 
peer  review  process  will  determine  the 
merits  of  each  proposal.  NIDRR  does  not 
agree  with  the  proposed  rewording  of 
the  last  bulleted  item.  The  commenter's 
concerns  about  recruiting  and 
employing  qualified  individuals  who 
are  blind  and  partially  sighted  at  every 
level  of  the  program  are  addressed  in 
the  selection  criteria  used  to  evaluate 
applications. 

Changes:  None. 

Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program 

The  authority  for  Disability  and 
Rehabilitation  Research  Projects  (DRRP] 
is  contained  in  section  204  of  the 
Rehabilitation  of  1973,  as  amended  (29 
U.S.C.  762(g)  and  764(b)).  The  purpose 
of  the  DRRP  program  is  to  plan  and 
conduct  research,  demonstration 
projects,  training  and  related  activities 
to— 

(a)  Develop  methods,  procedures,  and 
rehabihtation  technology  that 
maximizes  the  full  inclusion  and 
integration  into  society,  employment, 
independent  living,  family  support,  and 


economic  and  social  self-sufficiency  of 
individuals  with  disabilities;  and 
(b)  Improve  the  effectiveness  of 
services  authorized  imder  the  Act. 

Priorities  for  IT-Based  Employment  and 
Education  Initiatives  Background 

The  mission  of  NIDRR  is  to  "generate, 
disseminate,  and  promote  the  full  use  of 
new  knowledge  that  improves 
substantially  the  options  for  disabled 
individuals  to  perform  regular  activities 
in  the  commimity,  and  the  capacity  of 
society  to  provide  full  opportunities  and 
appropriate  supports  for  its  disabled 
citizens"  (NIDRR  Long-Range  Plan,  64 
FR  68575-68614,  http://www.ed.gov/ 
offices/OSERS/NWRR).  Consistent  with 
NIDRR's  mission,  the  NIDRR  long-range 
plan  introduced  an  expanded  research 
agenda  focused  on  elucidating  the  "New 
Paradigm  of  Disability."  The  new 
paradigm  of  disability  presents  a 
framework  for  conceptualizing  and 
understanding  the  interaction  between 
individuals  and  the  environment  and 
how  it  impacts  the  lives  of  persons  with 
disabilities.  The  dynamic  person- 
environment  relationship  is  complex, 
encompassing  both  influences  and 
consequences  in  a  variety  of  domains  at 
the  individual,  institutional,  and 
community  levels.  These  complex 
person-enviroiunent  relationships  are 
not  clearly  understood  although  they 
have  the  potential  to  either  facilitate 
community  integration  and 
independence  for  individuals  with 
disabilities  or,  conversely,  to  serve  as 
barriers  to  full  participation  in  society, 
including  education  and  employment. 

Employment  is  a  critical  factor  in 
providing  individuals  with  disabilities 
opportimities  to  function  independenUy 
in  society.  Employment  frequentiy 
engenders  empowerment,  inclusion, 
and  independence  to  the  fullest  extent 
possible.  The  National  Organization  on 
Disability  Harris  Siuvey  of  Americans 
with  Disabilities  (2000)  found  that  only 
32%  of  working  age  (18-64)  individuals 
with  disabilities  work  full  or  part  time 
compared  to  81%  of  the  non-disabled 
population,  a  difference  of  49  percent. 
In  addition,  more  than  two-thirds  of 
those  individuals  with  disabilities  who 
are  not  employed  say  they  would  prefer 
to  be  working. 

The  Bureau  of  Labor  Statistics  has 
projected  that  iova  of  the  top  ten  fastest 
growing  occupations  over  the  next  eight 
years  will  be  in  the  information 
technology  industry  ("The  10  fastest 
growing  occupations,  1998-2008", 
Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor,  2000,  http:// 
stats.bls.gov/news.release/ 
ecopro.t06.htm).  Information  technology 
(IT)  is  also  projected  to  be  the  niunber 


one  industry  with  the  fastest  wage  and 
salary  employment  growth  through  2008 
("Career  Guide  to  Industries  2001-01 
Edition,  Bureau  of  Labor  Statistics", 
U.S.  Department  of  Labor,  pg.  4,  2000, 
http://stats.bls.gov/cghome.htm).  Given 
the  increase  in  IT  employment 
opportimities  along  with  the  flexibility 
these  careers  provide,  the  IT  field  offers 
tremendous  opportunities  for 
individuals  with  disabilities.  One  needs 
only  to  scan  the  daily  newspapers  to  see 
the  abimdance  of  openings  for  skilled  IT 
professionals.  Therefore,  research 
examining  opportimities  and  barriers  for 
individuals  with  disabilities  in  IT-based 
emplojrment  is  crucial  in  this  IT  driven 
society. 

For  pmposes  of  this  discussion,  IT- 
based  education  and  training  may  occiu 
in  secondary,  post-secondary,  and 
vocational  environments.  IT-based 
employment  careers  encompass  the  use 
of,  but  are  not  limited  to,  high  speed 
computers,  modems,  sophisticated 
telecommunications  networks,  cable 
networks,  intranets,  the  Internet,  the 
World  Wide  Web,  and  satellites. 

In  general,  people  with  disabilities  are 
less  likely  to  have  access  to  technology. 
For  example,  11  percent  of  people  with 
disabilities  aged  15  and  above  have 
access  to  the  Internet  at  home, 
compared  to  31  percent  of  individuals 
without  disabilities  (Kay,  S.H.  (2000), 
Computer  and  Internet  use  among 
people  with  disabilities,  Disability 
Statistics  Report  (13,  pg.  5),  Washington 
DC:  U.S.  Department  of  Education, 
National  Institute  on  Disability  and 
Rehabilitation  Research,  http:// 
dsc.  ucsf.edu/UCSF/pdf/REPORTl  3.pdf] . 

ConsequenUy,  many  individuals  with 
disabilities  have  not  experienced  the 
benefits  of  using  information  technology 
to  advance  their  education  or 
employment  careers.  Students  of  all 
ages  with  disabilities  encoimter  barriers 
that  limit  their  participation  in  IT-based 
education  and  training. 

Environmental,  attitudinal,  technical, 
social,  and  financial  barriers  that  limit 
access  to  IT-based  education  and 
training  in  FT  are  often  referred  to  as  the 
"digital  divide"  (U.S.  Department  of 
Commerce  Report,  "Falling  through  the 
Net  D:  New  Data  on  the  Digital  Divide", 
pg.  2, 1998,  http://www.ntia.doc.gov/ 
ntiahome/net2/falling.htmI).  Studies 
have  found  that  students  with 
disabilities  in  grades  K-12  receive  the 
poorest  exposiu^  to  science  and  math  of 
any  category  of  students.  Data  compiled 
by  the  National  Center  for  Education 
Statistics  compared  college  students 
with  and  without  disabilities  and 
indicates  that  students  with  disabilities 
are  underrepresented  in  life  sciences, 
physical  sciences,  and  math  (National 
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Center  for  Education  Statistics. 
"Students  with  disabilities  in  post- 
secondary  education:  A  profile  of 
preparation,  participation,  and 
outcomes",  NCES  1999-187, 
Washington,  DC:  U.S.  Department  of 
Education,  1999,  http://nces.ed.gov/ 
spider/ webspider/l  999 18  7.  sh  tml) 
Therefore,  an  under-exposure  to  the 
disciplines  of  science,  engineering  and 
technolog>'  increases  the  likelihood  that 
students  with  disabilities  who  seek 
higher  education  will  arrive  poorly 
prepared  to  pursue  educational 
opportunities  in  these  disciplines, 
further  limiting  their  chances  to 
compete  for  employment  in  these  and 
related  areas. 

Strategies  to  expand  access  to  IT 
careers  vary  immensely.  Private  and 
public  partnerships  may  provide  one 
mechanism  for  promoting  skill  and 
knowledge  acquisition  and  employment 
in  the  field  of  information  and 
communication  technology.  For 
instance,  the  DO-IT  Scholars  program  at 
the  University  of  Washington  is  an 
example  of  collaboration  between 
educational  and  business  partners  to 
help  students  with  disabilities  explore 
technology  careers  and  encourage  the 
acquisition  of  knowledge  and  skills 
necessary  to  pursue  technology  careers. 
The  National  High  School  and  High 
Tech  Program  allows  students  with 
disabilities  to  participate  in  "hands  on" 
enrichment  activities  including  site 
visits  to  laboratories  and  manufacturing 
plants,  mentoring  with  professionals  in 
high  tech  fields,  and  paid  summer 
employment  and  internship 
opportiinities  in  high  tech  environments 
(U.S.  Department  of  Labor,  "High 
School  and  High  Tech — Chapter  I — 
Introduction,"  Office  of  Disability 
Employment  Policy — U.S.  Department 
of  Labor,  2001,  pg.  1,  http:// 
www.dol.gov/doI/odep/pubIic/media/ 
reports/hshtOO/toc.htm). 

Increased  knowledge  and 
understanding  of  different  disabilities  as 
well  as  reasonable  accommodations, 
including  assistive  technologies  and 
access  to  IT.  are  critical  to  the 
recruitment  and  ongoing  support  of 
individuals  with  disabilities  in  IT-based 
employment.  In  addition,  expanded 
knowledge  of  employee  rights  and 
responsibilities,  cost  factors,  legal 
issues,  healthcare  liabilities,  and 
disability  culture  will  have  an  impact 
on  the  development  of  strategies  used 
by  employers  to  successfully  train  and 
employ  individuals  with  disabilities. 

while  individuals  with  disabilities 
are  faced  with  barriers  that  limit  access 
to  technology  and  related  education  and 
training,  the  Internet  and  other 
information  and  communications 


technologies  are  changing  the  way  our 
society  operates.  For  example,  these 
technologies  have  increased 
entrepreneurial  and  self-employment 
opportunities  for  individuals  with  and 
without  disabilities  ("Career  Guide  to 
Industries  2001-01  Edition",  Bureau  of 
Labor  Statistics.  US.  Department  of 
Labor,  pg.  42.  1999,  http://stats.bls.gov/ 
cghome.htm)  To  encourage  growth  in 
this  sector,  an  examination  of  the  factors 
involved  in  IT-related  self-employment 
is  needed  to  ensure  that  individuals 
with  disabilities  have  access  to  a  full- 
range  of  employment  options.  It  is  vital 
that  more  individuals  with  disabilities 
possess  the  skills  necessary  for 
emplovment  in  IT-related  fields  as  this 
will  greatly  facilitate  their  full 
participation  in  America's  economic, 
political,  and  social  life. 

Priority  1:  Strategies  for  Promoting  IT- 
Based  Educational  Opportunities  for 
Individuals  With  Disabilities 

We  will  establish  multiple  research 
projects  to  develop  and  evaluate  IT- 
based  education  and  training  strategies 
that  increase  the  employment  of 
individuals  with  disabilities  in  IT 
related  jobs.  These  projects  must: 

(1)  Identify,  develop,  and  evaluate 
strategies  that  assist  with  overcoming 
barriers  that  limit  or  preclude  access  to 
IT  education  and  training  in  secondary, 
postsecondan,',  and  vocational 
education  programs; 

(2)  Identify  and  evaluate  private  and 
public  partnerships  between 
educational  entities  and  businesses  to 
provide  education  or  skill-based 
training  that  assist  individuals  with 
disabilities  in  preparing  for  and 
securing  employment  in  the  IT  industry 
or  employment  in  jobs  requiring 
expertise  and  training  in  IT;  and 

(3)  Develop  and  implement  in  the  first 
year  of  the  grant,  in  consultation  with 
the  NIDRR-funded  National  Center  for 
the  Dissemination  of  Disability  Research 
(NCDDR),  a  plan  to  disseminate  the 
project's  research  results  to  the 
appropriate  audiences  including,  but 
not  limited  to.  educators,  employers, 
manufactiirers,  persons  with 
disabilities,  disability  organizations, 
technology  service  providers, 
businesses,  public  vocational 
rehabilitation  agencies,  and  journals. 

In  addition  to  activities  proposed  by 
the  applicants  to  carry  out  these 
purposes,  the  projects  must: 

•  Coordinate  with  appropriate  private 
and  federally  funded  programs,  such  as 
the  NIDRR-funded  Conmiunity  Based 
Rehabilitation  Research  Projects  on 
Technology  for  Independence  and  the 
National  Center  on  Accessible 
Education-Based  Information 


Technology-,  as  identified  through 
consultation  with  the  NIDRR  project 
officer;  and 

•  Involve  individuals  with 
disabilities  and  underserved 
populations  in  all  aspects  of  this  project. 

Priority  2:  Strategies  for  Promoting  IT- 
Based  Employment  and  Training 
Opportunities  for  Individuals  With 
Disabilities 

We  will  establish  multiple  research 
projects  that  will  conduct  research  on 
IT-based  employment  and  training 
strategies  to  identify  barriers  at  the 
systems  and  individual  level  and  to 
identify  and  evaluate  effective  strategies 
for  promoting  increased  employment 
opportunities  for  individuals  with 
disabilities.  These  projects  must: 

(1)  Identify  and  evaluate  IT-based 
training  and  employment  recruitment, 
hiring,  and  placement  strategies, 
including  entrepreneurial  opportunities, 
that  promote  successful  employment  for 
persons  with  disabilities  in  the  IT 
industry; 

(2)  Identify,  develop,  and  evaluate 
strategies  to  assist  with  overcoming 
barriers  that  limit  opportunities  for 
advanced  skill  development  and 
promotions  in  jobs  requiring  significant 
IT  knowledge  and  skills  (including 
training  for  individuals  currently 
working  in  IT  industry  and  those  in  jobs 
requiring  significant  expertise  with  FT); 

(3)  Develop  and  evaluate  training 
programs  to  inform  employers, 
educators,  and  individuals  with 
disabilities  about  effective  strategies  that 
will  assist  with  overcoming  barriers  for 
IT-based  training  and  improve  IT-based 
employment  opportunities;  and 

(4)  Develop  and  implement  in  the  first 
year  of  the  grant,  in  consultation  with 
the  NIDRR-funded  National  Center  for 
the  Dissemination  of  Disability  Research 
(NCDDR),  a  plan  to  disseminate  the 
project's  research  results  to  the 
appropriate  audiences  including,  but 
not  limited  to,  educators,  employers, 
manufacturers,  persons  with 
disabilities,  disability  organizations, 
technology  service  providers, 
businesses,  public  vocational 
rehabilitation  agencies,  and  journals. 

In  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  project  must: 

•  Coordinate  with  appropriate  private 
and  federally  funded  programs,  such  as 
the  NIDRR-funded  Conmiunity  Based 
Rehabilitation  Research  Projects  on 
Technology  for  Independence  and 
I*rojects  with  Industry  (PWI),  as 
identified  through  consultation  with  the 
NIDRR  project  officer;  and 
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•  Involve  individuals  with 
disabilities  and  underserved 
populations  in  all  aspects  of  this  project. 

Priority  3:  Waj^finding  Technologies  for 
Individuals  Who  Are  Blind 

Background 

Traveling  independently  without  the 
use  of  sight  presents  certain  challenges 
for  some  individuals  and  significant 
limitations  for  others.  Tjrpical 
approaches  used  to  reduce  problems 
associated  with  independent  travel 
include  environmental  features  that 
provide  audible  or  tactile  equivalents  of 
information  available  visually  to  sighted 
pedestrians,  training  for  individuals 
who  are  blind  or  visually  impaired,  and 
the  provision  of  devices  to  aid  in 
wayfinding. 

Wayfinmng  refers  to  techniques  used 
by  people  who  are  blind  or  visually 
impaired  as  they  move  from  place  to 
place  independently  and  safely. 
Wayfinding  is  tjrpically  divided  into 
two  categories:  orientation  and  mobility. 
Orientation  concerns  the  ability  for  one 
to  monitor  his  or  her  position  in 
relationship  to  the  environment;  and 
mobility  refers  to  one's  ability  to  travel 
safely,  detecting  and  avoiding  obstacles 
and  other  potential  hazards,  hi  general 
terms,  wayfinding  is  the  ability  to:  know 
where  you  are,  where  you  are  headed, 
and  how  best  to  get  there;  recognize 
when  you  have  reached  your 
destination;  and  find  your  way  out — all 
accomplished  in  a  safe  and  independent 
manner. 

On  September  28, 1999,  the 
Interagency  Committee  on  Disability 
Research  (ICDR),  Subcommittee  on 
Technology,  sponsored  a  workshop  to 
explore  the  state-of-the-art  of 
wayfinding  technology  and  to  identify 
research  and  development  activities  that 
coidd  improve  the  wayfinding 
capabilities  of  individuals  who  are  blind 
or  visually  impaired.  A  panel  of 
researchers,  supported  by  the  National 
Institute  on  Disability  and 
Rehabilitation  Research,  the  Department 
of  Veterans  Afbirs,  the  National  Science 
Foundation,  and  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  described  the  state  of  current 
technology  as  well  as  ongoing  research 
in  the  field.  A  panel  of  individuals  who 
are  blind  or  visually  impaired  provided 
consumer  perspectives.  A  common 
theme  expressed  by  the  consumer  panel 
was  that  newly  developed  wayfinding 
technologies  should  supplement,  and 
not  supplant,  already  accepted  mobility 
aids  such  as  white  canes  and  guide 
dogs.  Some  expressed  concern  that 
individuals  could  become  too 
dependent  on  electronic  travel  aids  and 


lose  their  ability  (or  readiness)  to  travel 
elsewhere.  However,  the  panel  also 
expressed  the  need  for  better  technical 
and  environmental  solutions  that 
provide  location  and  mobility 
orientation  for  blind  individuals  at 
critical  points  in  their  daily  activities. 
(http://vkrww.ncddr.org/icdr/ 
icdr_wayfinding.html). 

People  who  are  blind  or  visually 
impaired  rely  heavily  on  their  senses  to 
gather  information  about  their 
surroimdings,  then  use  their  cognitive 
abilities,  especially  reasoning  and 
memory,  to  determine  what  the  sensory 
information  "means"  for  spatial 
orientation.  Typically  individuals  use 
auditory,  tactile,  glfactory  and 
kinesthetic  feedback  as  they  move  about 
and  associate  certain  sensory  and 
perceptual  experiences  with  locations 
along  a  route.  The  quality  and 
usefulness  of  sensory  information 
depends  in  part  on  how  the  individual 
who  is  blind  or  visually  impaired 
perceives  the  information  and  the 
specificity  of  the  information  provided 
(Blasch,  B.,  "An  Overview  of 
Wajrfinding  Issues  and  Technology," 
presented  at  the  Interagency  Committee 
on  Disability  Research,  Subcommittee 
on  Technology  Wayfinding  Technology 
Workshop,  September  28, 1999). 

Blind  pedestrians  often  experience 
difllculty  navigating  where  there  is  free 
flowing  traffic  such  as  in  parking  lots, 
malls  and  office  complexes,  campuses, 
and  roads  constructed  to  keep  traffic 
flowing.  They  frequently  find  it  difficult 
and  dangerous  to  obtain  information 
needed  to  cross  at  traffic  intersections 
because  of  noise,  intermittent  traffic 
flow,  veering  due  to  little  or  no  acoustic 
guidelines  or  the  street  being  too  wide, 
and  intersections  that  oSset  from  one 
another!  Conventional  traffic  signals 
often  complicate  the  situation.  In 
contrast,  intersections  equipped  with 
accessible  pedestrian  signal  (APS) 
technologies  (e.g.,  audible  or  vibrotactile 
information  sources)  have  been  shown 
to  be  helpful  to  blind  and  visually 
impaired  pedestrians. 

Another  problem  stems  from  a 
growing  trend  of  using  free-flowing 
roundabout  intersections  to  move  traffic 
quickly  and  safely.  Roundabouts,  also 
referred  to  as  traffic  circles,  are  defined 
as  circular  intersections  tjrpicaUy  with  a 
center  island  and  no  traffic  signals. 
Many  traffic  engineers  feel  that 
roimdabouts  increase  safety  because 
vehicles:  (1)  Must  yield  on  entry  to  a 
roimdabout;  (2)  rarely  travel 
perpendicular  to  one  another;  and  (3) 
travel  at  relatively  low  rates  of  speed 
while  in  roimdabouts  (Guth,  D., 
"Wayfinding  at  Modem  Roundabouts," 
presented  at  the  Interagency  Committee 


on  Disability  Research,  Subcommittee 
on  Technology  Wayfinding  Technology 
Workshop,  September  28,  1999). 
However,  much  of  the  planning  efforts 
for  roundabouts  have  neglected  the 
wayfinding  requirements  and,  as  a 
result,  blind  or  visually  impaired 
pedestrians  have  reported  difficulty 
with  perceiving  gaps  in  traffic  that  are 
sufficient  to  cross  safely  at  high-volume 
roundabouts  (National  Safety  Council, 
"Pedestrian  Accidents,"  National  Safety 
Council  Accident  Facts  (Injury 
Statistics).  1998).  (See  http:// ' 
www.nsc.org/Irs/stainfo/af80.html) 

Due  to  tremendous  advances  in 
electronic  and  computer  technologies, 
there  is  great  potential  for  development 
of  new  electronic  travel  aids  (ETAs). 
Ubiquitous  computing.  Global 
Positioning  Systems,  wearable 
computers,  wireless  connectivity, 
microelectronic  mechanical  systems, 
and  new  interface  technologies  are  all 
examples  of  technological  advances  that 
could  be  incorporated  into  a  new 
generation  of  ETAs  and  ultimately 
improve  the  wayfinding  skills  of 
individuals  who  are  blind  or  visually 
impaired.  For  example:  traffic  control 
buttons  could  be  programmed  to  be 
interactive  with  a  wearable  device; 
digital  compasses  could  aid  users  with 
alignment  and  veering;  accessible  digital 
maps  could  provide  blind  pedestrians 
with  information  regarding  street 
names,  addresses,  and  businesses;  and 
sensor  technology  could  help  blind 
pedestrians  navigate  hallways  in  large 
buildings  and  correct  veering  in  open 
spaces  (i.e.,  malls,  parks,  transit  plazas, 
etc.)  (Ross,  D.,  "Integrating  Cmrent 
Wayfinding  Technology,"  presented  at 
the  Interagency  Committee  on  Disability 
Research,  Subcommittee  on  Technology 
Wayfinding  Technology  Workshop, 
September  28,  1999).  However,  there  is 
little  evidence  that  advances  in 
electronic  and  computer  technologies 
have  been  incorporated  into  new  ETAs. 

Priority  3 

We  will  establish  a  project  to 
investigate  wayfinding  strategies, 
designs,  environmental  features,  and 
electronic  information  and  travel  aids 
that  will  enable  blind  and  visually 
impaired  pedestrians  to  safely  and 
independently  navigate  their 
surroundings,  including  traffic 
intersections  and  roundabouts.  The 
project  must: 

(a)  Identify,  assess,  and  evaluate 
current  and  emerging  needs,  and 
barriers  to  meeting  those  needs,  that 
affect  the  wayfinding  abilities  of  blind 
and  visually  impaired  pedestrians  to 
safely  and  independently  navigate  their 
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surroundings,  including  traffic 
intersections  and  roundabouts; 

[b)  Based  upon  the  activities 
described  in  paragraph  (a),  investigate, 
evaluate,  and  develop  new  planning 
strategies,  environmental  features,  and 
electronic  travel  aids  and  techniques 
that  can  be  used  by  blind  and  visually 
impaired  pedestrians  to  safely  and 
independently  navigate  their 
surroundings,  including  traffic 
intersections  and  roundabouts:  and 

(c)  Develop  and  explore  various 
strategies  for  strengthening  partnerships 
with  industry  to  facilitate  the 
development  and  implementation  of 
new  designs,  technologies,  and 
applications  that  are  appropriate  for 
blind  and  visually  impaired  pedestrians 
to  use  for  wayfinding. 

In  addition  to  activities  proposed  by 
the  applicant  to  carry  out  these 
purposes,  the  project  must: 

•  Collaborate  on  research  projects  of 
mutual  interest  with  relevant  projects 
such  as  the  NIDRR-funded  RERCs  on 
Low  Vision  and  Blindness  and 
Information  Technology  Access  as 
identified  through  consultation  with  the 
NflDRR  project  officer: 

•  Collaborate  with  relevant  Feder  il 
agencies  responsible  for  the 
administration  of  public  laws  that 
address  access  to  and  usability  of  traffic 
intersections  for  individuals  with 
disabilities  such  as  the  Architectural 
and  Transportation  Barriers  Compliance 
Board,  the  U.S.  Department  of 
Transportation's  Federal  Highway 
Administration.  Federal  Transit 
Administration  and  National  Highway 
Traffic  Safety  Administration,  and  other 
relevant  Federal  agencies  identified  by 
NIDRR;and 

•  Involve  individuals  who  are  blind 
and  visually  impaired  in  all  aspects  of 
this  project. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docxunent  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  the  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.htnil 
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DEPARTMEffr  OF  EDUCATION 

[CFDANo.:84.133A] 

Office  of  Special  Education  and 
Rehabilitative  Services,  National 
Institute  on  Disability  and 
Rehabilitation  Research 

action:  Notice  inviting  applications  for 
fiscal  year  (FY)  2001  for  new  awards 
and  announcing  pre-application 
meetings. 

SUMMARY:  We  invite  applications  for 
new  grant  awards  for  FY  2001  for  three 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program  (DRRP) 
funding  priorities  on  Strategies  for 
Promoting  Information  Technology  (IT)- 
based  Educational  Opportunities  for 
Individuals  with  Disabilities,  Strategies 
for  Promoting  Information  Technology 
(rT)-based  Employment  and  Training 
Opportunities  for  Individuals  with 
Disabilities,  and  Wayfinding 
Technologies  for  Individuals  Who  Are 
Blind. 

Purpose  of  the  Program:  The  purpose 
of  the  Disability  and  Rehabilitation 
Research  Projec*3  and  Centers  Program 
is  to  improve  the  effectiveness  of 
services  authorized  under  the 
Rehabilitation  Act  of  1973.  We  take  this 
action  to  focus  research  attention  on 
areas  of  national  need.  The  priorities  are 
intended  to  improve  rehabilitation 
services  and  outcomes  for  individuals 
with  disabilities. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  notice  addresses  the  National 
Education  Goal  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Applicable  Regulations:  Tne 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
34  CFR  Parts  74.  75,  77.  81,  82.  85.  86 
and  97:  and  the  following  program 


regulations:  Disability  Rehabilitation 
Research  Projects  and  Centers — 34  CFR 
part  350,  and  the  Notice  of  Final  Priority 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Pre-Appncation  Meeting:  Interested 
parties  are  invited  to  participate  in  pre- 
application  meetings  to  discuss  the 
funding  priorities.  In  each  meeting  you 
will  receive  technical  assistance  and 
information  about  the  funding  priority. 
You  may  attend  the  meetings  either  in 
person  or  by  conference  call  at  the 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Switzer  Building.  Room  3065. 
330  C  St.  SW.,  Washington.  DC  between 
10:00  a.m.  and  12  noon.  NIDRR  staff 
will  also  be  available  at  this  location 
from  1:30  p.m.  to  4:00  p.m.  on  that  same 
day  to  provide  technical  assistance 
through  individual  consultation  about 
the  funding  priority. 

Pre-Application  Meeting  Dates:  The 
pre-application  meeting  for  both  the 
Resource  Center  for  Strategies  for 
Promoting  IT-based  Educational 
Opportunities  for  Individuals  with 
Disabilities  and  the  Strategies  for 
Promoting  IT-based  Employment  and 
Training  Opportunities  for  Individuals 
with  Disabilities  will  be  held  on  July  24, 
2001.  For  further  information  or  to  make 
arrangements  to  participate  in  the  July 
24,  2001.  meeting  contact  Richard 
Wilson.  Switzer  Building,  room  3033C, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  Internet: 
Richard.Wilson@ed.gov  Telephone 
(202) 205-9088. 

The  pre-application  meeting  for  the 
Wayfinding  Technologies  for 
Individuals  Who  Are  Blind  will  be  held 
on  July  25,  2001.  For  further 
information  or  to  make  arrangements  to 
participate  in  the  July  25,  2001,  meeting 
contact  William  Peterson,  Switzer 
Building,  room  3425,  400  Maryland 
Avenue.  SW..  Washington.  DC  20202, 
Internet:  William.Peterson@ed.gov 
Telephone  (202)  205-9192.  If  you  use  a 
telecommunication  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-4475. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  site  is  accessible  to 
individuals  with  disabilities,  and  a  sign 
language  interpreter  will  be  available.  If 
you  need  an  auxiliary  aid  or  service 
other  than  a  sign  language  interpreter  in 
order  to  participate  in  the  meeting  (e.g. 
other  interpreting  service  such  as  oral, 
cued  speech,  or  tactile  interpreter; 
assistive  listening  device;  or  materials  in 
alternative  format),  notify  the  contact 
person  listed  in  this  notice  at  least  two 
weeks  before  the  scheduled  meeting 
date.  Although  we  will  attempt  to  meet 
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a  request  we  receive  after  this  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 


because  of  insufficient  time  to  arrange 
it. 


Application  Notice  for  Fiscal  Year  2001— Disability  and  Rehabilitation  Research  Projects,  CFDA  No.  84- 

133A 


Funding  priority 


84.133A-1  Strategies  for  Promoting  IT-based 
Educational  Opportunities  for  Individuais 
with  Disabilities. 

84.133A-18  Strategies  for  Promoting  IT- 
based  Employment  and  Training  Opportu- 
nities for  Individuals  witti  Disat)ilities. 

84.133A-19  Wayfinding  Technologies  for  In- 
dividuals Who  are  Blind. 


Deadline  for  transmittal  of  applications 


August  17,  2001 


August  17,  2001 


August  17,  2001 


Estimated 

number  of 

awards 


Maximum 

award  amount 

(per  year)* 


Project  period 
(months) 


-+- 


$300,000 
300,000 
450,000 


60 
60 


*  We  will  reject  without  consideration  or  evaluation  any  application  that  proposes  a  project  funding  level  that  exceeds  the  stated  maximum 
award  amount  in  any  year  (See  34  CFR  75.104(b)). 

Note:  The  estimate  of  funding  level  and  awards  in  this  notice  do  not  bind  the  Department  of  Education  to  a  specific  level  of  funding  or  number 
of  grants. 


Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States;  public  or  private  agencies, 
including  for-profit  agencies;  public  or 
private  organizations,  including  for- 
profit  organizations;  institutions  of 
higher  education;  and  Indian  tribes  and 
tribal  organizations. 

Selection  Criteria:  The  selection 
criteria  to  be  used  for  these 
competitions  will  be  provided  in  the 
application  package  for  each 
competition. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  MD  20794-1398. 
Telephone  (toll  free):  1-877-433-7827. 
FAX:  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (toll  bee):  1-877- 
576-7734. 

You  may  also  contact  ED  Pubs  via  its 
Web  site:  http://www.ed.gov/pubs/ 
edpubs.html  or  its  E-mail  address 
(edpubs@inet.ed.gov).  If  you  request  an 
application  from  ED  Pubs,  be  sure  to 
identify  this  competition  as  follows: 
CFDA  number  84. 133 A. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 


the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8351.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Services 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
room  3414,  Switzer  Building, 
Washington,  DC  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-4475.  Internet: 
Donna.Nangle^d.gov 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  preceding 
paragraph. 


Electronic  Access  to  This  Document 

You  may  review  this  dociunent,  as 
well  as  all  other  Department  of 
Education  docimients  published  in  the 
Federal  Register,  in  text  or  Adobe 
Portable  Docimient  Format  (PDF)  on  the 
Internet  at  the  following  site: 
www .  ed  .go  v/legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  29  U.S.C.  762(g)  and 
764(b). 

Dated:  July  2,  2001. 
Francis  V.  Corrigan, 

Deputy  Director,  National  Institute  on 
Disability  and  Rehabilitation  Research. 
(FR  Doc.  01-16983  Filed  7-5-01;  8:45  am] 
BtLUNG  CODE  4000-01-P 
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DEPARTMENT  OF  EDUCATION 

Offlc*  of  Special  Education  and 
Rahabllltative  Sarvlces;  Special 
Education — Reaaarch  and  Innovation 
to  Improve  Servicea  and  ReauKa  for 
Children  with  Diaabilitiea  Program. 

agency:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001. 

SUMMARY:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  two 
FY  2001  competitions  imder  one 
program  authorized  by  the  Individuals 
with  Disabilities  Education  Act  (IDEA), 
as  amended:  Special  Education — 
Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities. 

National  Education  Goals 

The  eight  National  Education  Goals 
focus  the  Nation's  education  reform 
efforts  and  provide  a  framework  for 
improving  teaching  and  learning. 

This  priority  addresses  the  National 
Education  Goals  by  helping  to  improve 
results  for  children  with  disabilities. 

Waiver  of  Rulemaking 

It  is  generally  our  practice  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  priorities. 
However,  section  661(e)(2)  of  IDEA 
makes  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  inapplicable  to  the 
priorities  in  this  notice. 

General  Requirements 

(a)  The  projects  funded  under  this 
notice  must  make  positive  efforts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities  in 
project  activities  (see  section  606  of 
IDEA). 

(b)  Apphcants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  section  661(f)(1)(A)  of 
IDEA). 

(c)  The  projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington.  DC  during  each  year  of  the 
project. 

(d)  In  a  single  application,  an 
applicant  must  address  only  one 
absolute  priority  in  this  notice. 

(e)  Part  III  of  each  apphcation 
submitted  under  a  priority  in  this 
notice,  the  application  narrative,  is 
where  an  applicant  addresses  the 
selection  criteria  that  are  used  by 
reviewers  in  evaluating  the  application. 
You  must  limit  Part  III  to  the  equivalent 


of  no  more  than  the  number  of  pages 
listed  in  the  table  at  the  end  of  this 
notice  for  each  applicable  priority,  using 
the  following  standards: 

•  A  "page"  is  8.5"  x  11"  (on  one  side 
only)  with  one-inch  margins  (top. 
bottom,  and  sides). 

•  Double-space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

•  If  using  a  proportional  computer 
font,  use  no  smaller  than  a  12-point 
font,  and  an  average  character  density 
no  greater  than  18  characters  per  inch. 
If  using  a  nonproportional  font  or  a 
typewriter,  do  not  use  more  than  12 
chaiacters  per  inch. 

The  page  limit  does  not  apply  to  Part 
I.  the  cover  sheet;  Part  II.  the  budget 
section,  including  the  narrative  budget 
justification;  Part  IV.  the  assurances  and 
certifications;  or  the  one-page  abstract, 
the  resumes,  the  bibliography  or 
references,  or  the  letters  of  support. 
However,  you  must  include  all  of  the 
application  narrative  in  Part  III. 

We  will  reject  without  consideration 
or  evaluation  any  application  if — 

•  You  apply  these  standards  and 
exceed  the  page  limit;  or 

•  You  apply  other  standards  and 
exceed  the  equivalent  of  the  page  limit. 

Research  and  Innovation  to  Improve 
Services  and  Results  for  Children  With 
Disabilities  [CFDA  84.324] 

Purpose  of  Program:  To  produce,  and 
advance  the  use  of,  knowledge  to:  (a) 
improve  services  provided  under  IDEA, 
including  the  practices  of  professionals 
and  others  involved  in  providing  those 
services  to  children  with  disabilities; 
and  (b)  improve  educational  and  early 
intervention  results  for  infants,  toddlers, 
and  children  with  disabilities. 

Eligible  Applicants:  For  absolute 
priority  1,  eligible  applicants  are: 
Institutions  of  higher  education  (IHEs), 
and  private  nonprofit  organizations.  For 
absolute  priority  2.  eligible  applicants 
are:  State  and  local  educational 
agencies;  institutions  of  higher 
education;  other  public  agencies;  private 
nonprofit  organizations;  outlying  areas; 
freely  associated  States;  and  Indian 
tribes  or  tribal  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  80.  81.  82,  85. 
86.  97.  98,  and  99;  (b)  The  selection 
criteria  for  the  priorities  under  this 
program  are  drawn  from  the  EDGAR 
general  selection  criteria  menu.  The 
specific  selection  criteria  for  each 
priority  are  included  in  the  funding 


application  packet  for  the  applicable 
competition. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only- 
Priority 

Under  34  CFR  75.105(c)(3),  we 
consider  only  applications  that  meet 
one  of  the  following  priorities:  Absolute 
Priority  1 — Center  on  Learning 
Disabilities  (CFDA  84.324U) 

Background 

OSEP  has  realized  for  some  time  that 
there  is  concern  over  the  current 
identification  and  assessment 
procedures  for  children  with  learning 
disabilities.  In  the  preamble  to  the  final 
regulations  for  Part  B  of  IDEA,  OSEP 
stated;  "While  there  is  merit  to  many  of 
the  proposed  changes  to  definitions  and 
terms,  modifications  to  the  substance  of 
existing  definitions  should  be  subject  to 
further  review  and  discussion  before 
changes  are  proposed.  For  example,  as 
indicated  in  the  preamble  to  the  Notice 
of  Proposed  Rulemaking  (NPRM)  (10/ 
22/97).  the  Department  plans  to 
carefully  review  research  findings, 
expert  opinion,  and  practical  knowledge 
over  the  next  several  years  to  determine 
whether  changes  shoiild  be  proposed  to 
the  procedures  for  evaluating  children 
suspected  of  having  a  specific  learning 
disability"  (Final  Regulations  for 
Assistance  to  States  for  the  Education  of 
Children  with  Disabilities  (64  FR 
12418— March  12,  1999)). 

Early  in  2000,  OSEP  began  to  discuss 
developing  a  process  to  open  a 
discussion  on  the  identification  of 
children  with  learning  disabilities.  The 
disability  category  "learning 
disabilities"  is  heterogeneous  and 
multifaceted  and  we  needed  to  develop 
a  process  for  discussing  learning 
disabilities  that  reflected  this  diversity. 
Two  important  decisions  were  made 
early  on  in  our  discussions  on  how  the 
process  should  be  structured.  First,  our 
primary  goal  was  to  synthesize  and 
organize  the  most  current  and  reliable 
research  that  we  have  on  key  issues  in 
learning  disabilities  and  second,  we 
wanted  to  make  sure  that  this  process 
fully  involved  a  broad  variety  of 
perspectives  from  other  research 
agencies,  national  organizations,  and 
stakeholders. 

In  May  of  2000,  OSEP  brought 
together  a  diverse  workgroup  of  21 
stSceholders  in  the  area  of  learning 
disabilities  representing  parents.  State 
and  local  level  practitioners, 
representatives  from  policy 
organizations,  and  researchers.  This 
workgroup  has  worked  with  OSEP  since 
the  initial  meeting  to:  (1)  Commission  a 
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set  of  papers  on  critical  issues  and 
organize  formal  responses  to  each  of  the 
papers;  (2)  hold  an  issues  conference  to 
present  and  facilitate  discussion  of  the 
issues:  (3)  after  the  conference  hold  a 
round  table  discussion  of  the  issues 
with  key  organizations  and 
stakeholders:  (4)  disseminate  the 
conference  proceedings  and  results  of 
the  process;  and  (5)  facilitate  another 
round  table  with  key  stakeholders  and 
organizations  following  the  conference 
and  prior  to  publication  of  proceedings. 

Nine  topics  were  identified  for 
research  review  papers:  Early 
identification,  Classification  Approach, 
Historical  Perspective,  Decision-Making, 
Discrepancy,  Alternative  Responses  to 
Intervention,  Processing  Deficit,  Clinical 
Judgement,  and  Is  LD  Real?.  These 
papers  will  provide  the  substantive 
fi-amework  for  the  LX)  Issues  conference 
in  August  of  2001.  The  workgroup  will 
provide  a  report  on  the  results  of  the 
initiative  to  OSEP  following  the 
conference. 

Absolute  Priority 

The  purpose  of  this  priority  is  to  fund 
a  center  to  conduct  follow  up  research, 
provide  training,  disseminate 
synthesized  research  validated 
information,  and  provide  national 
technical  assistance  on  issues  in  the 
area  of  identification  and  assessment  of 
children  with  learning  disabilities. 

A  project  funded  under  this  priority 
must: 

(a)  Review  and  identify  gaps  of 
current  knowledge  in  learning 
disabilities  looking  across  the  areas 
addressed  in  the  nine  white  papers 
mentioned  in  the  Background 
Statement.  Additional  research  will  also 
be  conducted  exploring  alternative 
approaches  to  identification  of  children 
with  learning  disabilities.  In  the  initial 
meeting  with  OSEP,  within  the  first 
month  of  award,  OSEP  will  clarify  with 
the  project  a  priority  list  of  these  issues 
and  the  level  of  effort  for  each  issue; 

(b)  In  consultation  with  OSEP  and  the  . 
technical  workgroup,  design  and 
conduct  a  strategic  program  of  research 
to  address  identified  gaps  and 
additional  research  needs  based  on  the 
LD  initiative.  The  plan  must  be 
submitted  within  twelve  (12)  weeks  of 
the  award; 

(c)  Conduct  a  review  of  current  State 
practices  in  identification  and 
assessment  of  children  with  learning 
disabilities  and  analyze  the  variance  in 
these  State  policies  and  practices; 

(d)  Conduct  an  analysis  of  the 
variation  in  identification  and 
assessment  of  children  with  learning 
disabilities  at  the  State  and  local  level. 
Determine  factors  contributing  to  this 


variance  and  examine  these  factors 
across  the  3  through  21  age  range; 

Jie)  Design,  implement,  and  evaluate  a 
dissemination  and  technical  assistance 
approach  that  links  research  to  practice 
and  promotes  the  use  of  current 
knowledge  and  ongoing  research 
findings.  This  approach  must  establish 
linkages  with  the  Department  of 
Education  technical  assistance 
providers  to  communicate  research 
findings  and  distribute  products;  and 
prepare  the  research  findings  and 
products  from  the  project  in  formats  that 
are  useful  for  specific  audiences, 
including  general  education  researchers, 
local,  State,  and  national  policymakers, 
as  well  as  education  practitioners; 

(f)  Fund  as  research  assistants  at  least 
three  graduate  students  per  year  who 
have  concentrations  in  either  policy  or 
disability  issues; 

(g)  Propose  members  for  a  project 
technical  workgroup.  (Do  not  obtain 
letters  of  agreement  prior  to  award).  The 
final  selection  of  members  will  be 
determined  in  consultation  with  OSEP 
at  the  initial  meeting.  The  Center  will 
work  with  the  techniced  workgroup 
throughout  the  length  of  the  project  to 
provide  expertise  throughout  the  project 
and  on  all  project  activities.  The 
technical  workgroup  will  meet  within 
eight  (8)  weeks  of  award  for  an  initial 
planning  meeting.  This  workgroup  will 
also  meet  at  least  once  a  year  in 
Washington,'  DC  each  year  of  the  project; 

(h)  Schedule  three  trips  to 
Washington,  DC  the  first  year  and  two 
trips  to  Washington,  DC  each 
subsequent  year:  (1)  one  trip  to  meet 
with  the  Office  of  Special  Education 
Programs  (OSEP)  project  officer  during 
this  second  month  of  the  project  award 
to  clarify  priority  issues,  review  the 
program  of  research  and  technical 
assistance  and  dissemination 
approaches;  (2)  one  trip  annually  (as 
specified  in  the  "General  Requirements" 
section  of  this  notice);  and  (3)  another 
annual  meeting  to  meet  and  collaborate 
with  the  OSEP  project  officer. 

Applicants  for  this  priority  are 
encouraged  to  attend  the  OSEP  Learning 
Disabilities  Summit  August  27-28, 
2001.  For  additional  information  please 
contact  the  competition  manager. 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  we 
will  consider  the  requirements  of  34 
CFR  75.253(a),  and  in  addition— 

(a)  The  reconmiendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary,  which  review  will  be 
conducted  during  the  last  half  of  the 
project's  second  year  in  Washington, 
DC.  Projects  must  budget  for  the  travel 
associated  with  this  review; 


(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 
(c)  The  degree  to  which  the  project's 
design  and  methodology-  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 

Competitive  Preference 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c)(2)(i),  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority': 

Up  to  ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Project  Period:  Under  this  priority,  we 
will  make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  60 
months  subject  to  the  requirements  of 
34  CFR  75.253(a)  for  continuation 
awards. 

Maximum  Award:  The  maximum 
award  amoimt  is  $700,000  for  any  single 
budget  period  of  12  months.  Consistent 
with  EDGAR  34  CFR  75.104(b),  we  will 
reject  any  application  that  proposes  a 
budget  funding  level  for  any  year  that 
exceeds  the  stated  maximum  award 
amount  for  thatyear. 

Page  Limits:  The  maximum  page 
limits  for  this  focus  are  70  double- 
spaced  pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

Absolute  Priority  2 — Center  for 
Evidence-Based  Practice:  Young 
Children  With  Challenging  Behavior 
(84.324Z) 

Increasing  numbers  of  infants, 
toddlers,  and  preschool  children 
experience,  or  are  at  risk  for.  behavioral 
problems  that  affect  their  participation, 
performance,  and  development  in 
natural  environments  and  inclusive 
educational  and  community  settings. 
Families  seek  assistance  from  diverse. 
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and  often  multiple  sources  including 
child  welfare,  public  health,  and  mental 
health  ser\'ices;  pediatricians; 
preschools:  and  early  care  and 
intervention  programs.  There  have  been 
limited  opportunities  for  these  agencies 
and  providers  to  collaborate  across 
agencies  and  disciplines  to  identif\' 
effective  practices  for  young  children 
with,  or  at  risk  for,  behavioral  problems 
and  their  families.  For  purposes  of  this 
prioritv,  young  children  are  those  under 
the  age  of  six  years. 

Absolute  Priority 

The  purpose  of  this  priority  is  to 
support  a  Center  to:  (a)  identif\'  effective 
practices  to  meet  the  needs  of  young 
children  with,  or  at  risk  for,  behavioral 
problems  and  their  families;  (b)  foster 
the  exchange  of  information  between 
parents,  family  members,  and 
practitioners,  as  well  as  Federal.  State, 
and  community-based  programs  that 
provide  services;  and  (c)  conduct  a 
program  of  research  to  improve  services 
and  interventions  In  carrying  out  its 
activities,  the  Center  must  collaborate 
with  education,  early  care  and 
intervention,  medical,  and  mental 
health  providers,  as  well  as  others  that 
identify  and  serve  children  with,  or  at 
risk  for.  behavioral  problems  and  their 
families  The  Center  must  use  existing 
technical  assistance  agencies  to  assure 
that  training  and  dissemination 
activities  are  carried  out. 

A  project  funded  under  this  priority 
must: 

(a)  During  the  first  six  months  of 
project  year  one,  review  and  synthesize 
current  knowledge  base  and  gaps  in 
knowledge  related  to  the  referral, 
diagnosis,  intervention,  transition,  and 
outcomes  of  young  children  with,  or  at 
risk  for,  behavioral  problems  that  affect 
their  participation  and  performance  in 
natural  environments  and  inclusive 
educational  and  community  settings. 
The  synthesis  must  include: 

(1)  A  review  of  the  systems  of  services 
for  young  children  and  their  families 
and  ways  in  which  the  systems  support 
or  discourage  access  to  effective 
interventions  to  address  behavioral 
problems; 

(2)  A  review  of  effective  practices  for 
the  full  range  of  challenging  behavior  in 
young  children;  and 

(3)  Data  from  educational,  early  care 

and  intervention,  mental  health, 
medical,  and  other  providers  that 
identify  and  serve  young  children  with, 
or  at  risk  for,  behavioral  problems  and 
their  families. 

(b)  Use  the  knowledge  synthesized  to 
finalize  the  research  agenda  to  evaluate 
the  effects  of  the  behavioral, 
environmental,  and  medical 


inter%'entions  provided  to  young 
children  with,  or  at  risk  for,  behavior 
problems  and  their  families  by  the  end. 
of  the  sixth  month  of  project  year  one. 
The  research  agenda  will  examine  the 
relative  and  interactive  effects  of  the 
interventions  The  synthesis  and 
research  agenda  must  be  submitted  to 
the  Department  of  Education  for  review 
at  the  end  of  the  sixth  month  of  project 
year  one  (with  annual  updates  in 
subsequent  years). 

(c)  In  the  first  year  of  the  project, 
establish  working  relationships  with 
Federal.  State,  and  local  education, 
early  care  and  intervention,  mental 
health,  medical,  and  other  agencies, 
organizations,  and  providers  to  identify 
and  foster  the  exchange  of  information 
between: 

(1)  Federal.  State,  and  community- 
based  programs,  practitioners,  and 
projects  to  assist  them  in  their  efforts; 
and 

(2)  Broader  audiences  of  individuals 
and  organizations  including  parents  and 
family  members  of  children  with,  or  at 
risk  for,  behavioral  problems. 

(d)  In  the  first  year  of  the  project,  and 
in  subsequent  project  years,  convene  an 
Advisory  Group  to  support,  guide,  and 
define  Center  activities.  The  Advisory 
Group  must  meet  at  least  once  a  year  in 
Washington,  DC  and  include  members 
representing  educational  service 
agencies,  early  care  and  intervention 
agencies,  mental  health  agencies,  the 
medical  community,  and  other  agencies 
that  identify  and  serve  young  children 
with,  or  at  risk  for,  behavioral  problems 
and  their  families.  Applicants  should 
provide  evidence  of  agency  support  for 
their  proposal,  but  refrain  from  securing 
commitments  from  specific  individuals 
to  serve  on  the  Advisory  Group  until 
aft^r  the  award  has  been  made. 

(e)  Complete  an  externally  reviewed 
document  that  provides  authoritative 
guidance  in  the  areas  of  referral, 
identification,  intervention,  transition, 
and  outcomes  for  young  children  with, 
or  at  risk  for.  behavioral  problems  and 
their  families  The  document  must 
provide  guidance  for  recommended 
practices  and  standards  of  care  that 
reflect  the  contributions  of  families, 
communities,  educational  agencies, 
early  care  and  intervention  agencies, 
mental  health  agencies,  medical 
providers,  and  others  providing  services 
to  young  children  with,  or  at  risk  for, 
behavioral  problems  and  their  families. 

(0  Based  on  the  synthesis  and  the 
findings  from  ongoing  research  and 
other  Center  activities:  (1)  lidentify 
effective  early  intervention  and 
prevention  strategies  across  agencies 
and  disciplines;  and  (2)  identify  the 


partners  with  whom  the  Department  of 
Education  might  collaborate. 

(g)  Develop  training  materials  that 
emphasize  cross-agency  and  cross- 
discipline  collaboration.  Research 
findings  and  products  must  be  in 
formats  that  are  useful  and  accessible 
for  specific  audiences  including  trainers 
and  other  professional  development 
personnel;  parents  and  family  members; 
local.  State,  and  national  policymakers; 
education,  early  care  and  intervention, 
medical,  mental  health,  and  other 
providers  serving  yoimg  children  with, 
or  at  risk  for,  behavioral  problems  and 
their  families. 

(h)  Design  and  implement  a 
dissemination  plan  that  links  research 
to  practice  and  promotes  the  exchange 
of  information  and  use  of  current 
knowledge  and  research  findings.  This 
approach  must  develop  linkages  with 
OSEP  and  other  Department  of 
Education  technical  assistance 
providers  to  communicate  research 
findings  and  distribute  products. 

(i)  Collaborate  with  partners  from 
Federal,  State,  and  local  agencies  to 
assure  that  training  and  technical 
assistance  reaches  children  and  their 
families,  as  well  as  education,  early  care 
and  intervention,  mental  health, 
medical  providers,  and  other  providers 
serving  yoimg  children  with,  oi  at  risk 
for,  behavioral  problems  and  their 
families. 

(j)  Budget  three  trips  to  Washington, 
DC  the  first  year  and  two  trips  to 
Washington,  DC  each  subsequent  year: 
(1)  Chie  trip  to  meet  with  the  Office  of 
Special  Education  Programs  (OSEP) 
project  officer  during  the  first  month  of 
the  project  award  to  review  the  design 
of  the  project;  (2)  one  trip  annually  (as 
specified  in  the  "General  Requirements" 
section  of  this  notice);  and  (3)  another 
trip  annually  to  meet  and  collaborate 
with  the  OSEP  project  officer. 

In  deciding  whether  to  continue  this 
project  for  the  fourth  and  fifth  years,  we 
will  consider  the  requirements  of  34 
CFR  75.253(a),  and  in  addition— 

(a)  The  recommendation  of  a  review 
team  consisting  of  experts  selected  by 
the  Secretary,  which  review  will  be 
conducted  during  the  last  half  of  the 
project's  second  year  in  Washington, 
D.C.  Projects  must  budget  for  the  travel 
associated  with  this  review; 

(b)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  project;  and 

(c)  The  degree  to  which  the  project's 
design  and  methodology  demonstrate 
the  potential  for  advancing  significant 
new  knowledge. 
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Competitive  Preference 

Within  this  absolute  priority,  we  will 
give  the  following  competitive 
preference  under  section  606  of  IDEA 
and  34  CFR  75.105(c){2)(i),  to 
applications  that  are  otherwise  eligible 
for  funding  under  this  priority:  Up  to 
ten  (10)  points  based  on  the 
effectiveness  of  the  applicant's  strategies 
for  employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  in  project  activities  as 
required  under  paragraph  (a)  of  the 
"General  Requirements"  section  of  this 
notice.  In  determining  the  effectiveness 
of  those  strategies,  we  may  consider  the 
applicant's  past  success  in  pursuit  of 
this  goal. 

Therefore,  for  purposes  of  this 
competitive  preference,  applicants  can 
be  awarded  up  to  a  total  of  10  points  in 
addition  to  those  awarded  under  the 
published  selection  criteria  for  this 
priority.  That  is,  an  applicant  meeting 
this  competitive  preference  could  earn  a 
maximum  total  of  110  points. 

Project  Period:  Under  this  priority,  we 
will  make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  60 
months  subject  to  the  requirements  of 


34  CFR  75.253(a)  for  continuation 
awards. 

Maximum  Award:  The  maximum 
award  amount  is  $750,000  during  the 
first  year  of  the  project  and  up  to  Si. 5 
million  for  each  of  the  four  subsequent 
years  of  the  project.  Consistent  with 
EDGAR  34  CFR  75.104(b),  we  will  reject 
any  application  that  proposes  a  budget 
funding  level  for  any  year  that  exceeds 
the  stated  maximum  award  amount  for 
that  year. 

Page  Limits:  The  maximum  page  limit 
for  this  priority  is  70  double-spaced 
pages. 

Note:  Applications  must  meet  the  required 
page  limit  standards  that  are  described  in  the 
"General  Requirements"  section  of  this 
notice. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398,  Jessup,  Maryland  20794-1398. 
Telephone  (toll  free):  1-877^ED-Pubs 
(1-877-433-7827).  FAX:  301-470-1244. 
Individuals  who  use  a 
teleconununications  device  for  the  deaf 
(TDD)  may  call  (toll  free)  1-877-576- 
7734. 

You  may  also  contact  Ed  Pubs  via  its 
Web  site  {http://www.ed.gov/pubs/ 


edpubs.html]  or  its  E-mail  address 
(edpubs@inet.ed.gov). 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify-  these 
competitions  as  follows:  CFDA  84.324U 
and  CFDA  84.324Z. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grants  and  Contracts  Ser\'ices  Team, 
U.S.  Department  of  Education,  400 
Marv^land  Avenue,  S.W.,  room  3317. 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  260- 
9182. 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  mav 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  mav 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Department  as  listed  above. 
However,  the  Department  is  not  able  to 
reproduce  in  an  alternative  format  the 
standard  forms  included  in  the 
application  package. 
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CFDA  No.  and  name 


84.324U  Center  on  Leaming  Disabilities 
84.324Z     Center    for     Evidence-t>ased 
Practice:   Young  Children  with  Chal- 
lenging Behavior 

First  Year  of  Project 

Each  of  the  SutKsequent  Four  Years 
of  Project  


Applications 
available 


07/13/01 


07/13/01 


Application 
deadline  date 


Maximum 

award 
(per  year) ' 


Project 
period 


Page 
limit - 


Estimated 

number  of 

awards 


08/24/01 


08/24/01 


$700,000 


$750,000 
$1,500,000 


'  Consistent  with  EDGAR  34  CFR  75.104(b),  we  will  reject  any  application  that  proposes  a  project  funding  level  for  any  year  that  exceeds  the 
stated  nruucimum  award  amount  for  that  year. 

2  Applicants  must  limit  the  Application  Narrative,  Part  III  of  the  Application,  to  th%page  limits  noted  Please  refer  to  the  Page  Limit  require- 
ments included  under  each  priority  description  and  ttie  page  limit  standards  described  in  the  "General  Requirements'  section  We  will  re)ect  and 
will  not  consider  an  application  that  does  not  adhere  to  this  requirement 


Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  internet  at  the 
following  site:  www.ed.gov/legislation/ 
FedRegister.  To  use  PDF  you  must  have 
Adobe  Acrobat  Reader,  which  is 
available  free  at  the  previous  site.  If  you 


have  questions  about  using  PDF,  call  the 
U.S,  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo/nara/ 
index.html. 


Program  Authority:  20  ISC  ]472 
Dated:  luly  2.  2001. 
Francis  V.  Corrigan. 

Deputy  Director.  Sational  Institute  on 
Disability  and  Rehabilitation  Research 
IFR  Doc.  01-16986  Filed  7-5-01;  8:4.5  ami 
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CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding        202-523-5227 

aids 

Laws 


Presidential  Documents 
Executive  orders  and  proclamations 
The  United  States  Government  Manual 

Other  Services 

Electronic  eind  on-line  services  (voice) 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 

TTY  for  the  deaf-and-hard-of-hearing 


523-5227 


523-5227 
523-5227 


523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  RESEARCH 

Wortd  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http://www.acces8.gpo.gov/nara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http://www.nara.gov/Eedreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

Iist8erv@list8erv.gsa.gov 

with  the  text  message: 

I        subscribe  PUBLAWS-L  yoiu-  name 

Use  listserv@www.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

infb@fedreg.nar8.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 
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CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  whi<  h 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

7453 35361 

7454 35365 

Executive  Orders: 
13129  (See  Notice  of 

June  30,  2001 35363 

13220 35527 

Administrative  Orders: 

Notices: 

Notice  of  June  30, 

2001 35363 

9  CFR 

Proposed  Rules: 

301 35112 

303 35112 

317 35112 

318 35112 

319 35112 

320 35112 

325 35112 

331 35112 

381 35112 

417 35112 

430 35112 

10  CFR 

150 35529 

170 35529 

171 35529 

600 34783 

12  CFR 

1 34784 

5 34792 

7 34784 

9 34792 

23 34784 

201 35529 

Proposed  Rules: 

7 34855 

14  CFR 

39 34798,  34800,  34802, 

35077,  35371,  35530,  35532. 
35533,  35535,  35536,  35538 

71  34807,  35080,  35540 

73 34808 


15  CFR 

303 


.34810 


16  CFR 

801 35541 

802 35541 

803 35541 


17  CFR 

Proposed  Rules: 

41 


.34864 


240 34864 


19  CFR 

24 


34813 


21  CFR 

129 

165 

556 


.35373 
.35373 
.35544 


24  CFR 

207 


35070 


26  CFR 

Proposed  Rules: 

1 


.35112 


28  CFR 

16 35374 

Proposed  Rules: 


25. 


35567 


29  CFR 

2520 34994 

Proposed  Rules: 

1904 35113 

30  CFR 

57 35518 

Proposed  Rules: 

57 35521 

33  CFR 

100 34819.  34821,  34823. 

34825  34826,  34828 

117 34829 

165 34829,  34831.  34832. 

34834,  34836,  34838.  34839, 

34841.  34842.  34844,  34846, 

34848.  35080,  35544 


36  CFR 

51 


.35082 


40  CFR 

52 35374,  35546 

62 35546 

63 35083,  35087 

81 34994 

261 35379 

264 35087 

300 34849,  35385,  35547 

Proposed  Rules: 

9 35572 

52 34864,  34878,  35573 

61 35115 

63 35115.  35124,  35126 

35326 

70 34901 

122 35572 

123 35572 

124 35572 
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125 35572 

264 35124.  35126 

265 35126 

266 35126 

270 35126 

300 34906.  35395 

450 35576 

42CFR 

PropoMd  Ru4m: 

416 35395 

482 35395 


485. 


45CFR 

Proposed  Rul««: 

46 


35395 


35576 


47CFR 

1 35387 

36  35107 

73               35107,  35387   35388 
101 35107 


Proposed  Rules: 

2  35399 

25 35399 

73 35406,  35407 

101 35399 

49CFR 

Proposed  Rutes: 

171 35155 

571 35177 

575 35179 


50CFR 

17 35547 

600 35388 

648 35566 

660 35388 

Proposed  Rules: 

17 35580 

32 35193 

216 35209 

223 35407 

679 34852 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  6,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martoting 
Service 

Olives  grown  in— 

California;  published  6-6-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

South  Carolina;  published  5- 
7-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  put>lished  5-7-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan— 

National  priorities  list 
update;  published  7-6- 
01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Clorsulon;  published  7-6-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Public  and  Indian  housing: 
Housing  Choice  Voucher 
Program;  exception 
payment  standard  to 
offset  utility  costs 
increase;  published  6-6- 

RULES  GOING  INTO 
EFFECT  JULY  7,  2001 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Lake  Erie,  OH;  safety  zone; 
published  6-26-0111 

RULES  GOING  INTO 
EFFECT  JULY  8,  2001 

COMMERCE  DEPARTMENT 
National  OoMnic  and 
Atmospheric  AdministrMion 

Rshery  conservation  and 
management: 


-    Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  shrimp; 
published  7-9-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Michigan  City,  IN;  safety 
zone;  published  6-26-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Value-added  wheat  gluten 
and  wheat  starch  product 
market  devekjpment 
program;  comments  due 
by  7-9-01;  published  6-8- 
01 

COMMERCE  DEPARTMENT 
Nationai  Oceanic  and   . 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone— 

Steller  sea  lion  protection 
measures;  comments 
due  by  7-9-01; 
published  6-13-01 
West  Coast  States  and 
Westem  Pacific 
fisheries— 

Pacifk:  Coast  Groundfish; 
comments  due  by  7-9- 
01;  published  5-9-01 
Padfk:  Coast  groundfish; 
comments  due  by  7-9- 
01;  published  6-8-01 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Futures 
Modemizatkm  Act; 
impiementatkxi: 
Securities  brokers  or 
deeUers;  registratk>n  as 
futures  commissk)n 
nrwrchant  or  introducing 
broker  comments  due  by 
7-11-01;  published  6-22- 
01 
Securities: 
Market  capitalization  and 
dollar  value  of  average 
daily  trading  volume, 
metfKxl  of  determining; 
narrow-based  security 
index  definitton 
applicatkm;  comnrients  due 
by  7-11-01;  published  7-2- 
01 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Consumer  Product  Safety  Act; 
impiementatkxi: 


Substantial  product  hazard 
reports;  comrrmnts  due  by 
7-9-01;  published  6-7-01 

ENERGY  DEPARTMENT 

Grants  and  agreements  with 
for-profit  organizations; 
inquiry;  comments  due  by  7- 
9-01;  published  5-8-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Delaware;  comments  due  by 
7-9-01;  published  6-8-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona  and  Califomia; 
comments  due  by  7-9-01; 
published  6-8-01 

Califomia;  comments  due  by 
7-12-01;  published  6-12- 
01 

Indiana;  comments  due  by 
7-9-01;  published  6-7-01 

Minnesota;  comments  due 
by  7-12-01;  published  6- 
12-01 

Montana;  comments  due  by 
7-12-01;  published  6-12- 
01 

Ohio;  comments  due  by  7- 

12-01;  published  6-12-01 
Rhode  Island;  comments 

due  by  7-9-01;  published 

6-8-01 
Texas;  comments  due  by  7- 

11-01;  published  6-11-01 
Clean  Air  Act: 

State  and  Federal  Operating 
permits  programs — 
North  Carolina;  comments 
due  by  7-12-01; 
published  6-12-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  7-12-01;  published 
6-12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk^s: 

Commercial  mobile  radio 
servk»s — 

Wireless  enhanced  91 1 
compatibility;  call  back 
capability;  comments 
due  by  7-9-01; 
published  6-13-01 
Radio  broadcasting: 
AM  broadcasters  using 

directional  antennas; 

performance  verificatk)n; 

regulatory  requirements 

reduction;  comments  due 


by  7-9-01;  published  4-25- 
01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Public  entity  insurers;  pilot 
project:  comments  due  by 
7-9-01;  published  5-8-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Famiiies 
Administration 
Personal  Responsibility  and 
Wort<  Opportunity 
Reconciliation  Act  of  1996; 
implementation: 
Temporary  Assistance  for 
Needy  Families 
Program — 

High  performance  bonus 
awards  to  States: 
comments  due  by  7-9- 
01;  published  5-10-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Hospital  inpatient  payments 
and  graduate  miedk^al 
education  rates  and  costs: 
Benefits  Improvement  and 
Protection  Ad  of  2000 
provisions;  comments  due 
by  7-13-01;  published  6- 
13-01 
Skilled  nursing  facilities; 
prospective  payment 
system  and  consolidated 
billing;  update;  comments 
due  by  7-9-01;  published 
5-10-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (section  8) — 
Fair  martcet  rent 
schedules  for  rental 
certifk^te,  k}an 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  program; 
comments  due  by  7-9- 
01;  published  5-9-01 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practice  and  procedure: 
Prompt  supervisory 
response  and  corrective 
action;  comments  due  by 
7-9-01;  published  4-10-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Pemnanent  program  and 
abandoned  mine  land 


IV 
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reclamation  plan 

submissions: 

Maryland:  comments  due  by 

7-12-01;  pubJished  6-12- 

01 
POSTAL  RATE  COMMISSION 
Practice  and  procedure 
Electronic  filing  procedures: 

technical  conference, 

comments  due  by  7-9-01, 

published  &-20-01 

SECURfTIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Market  caprtalizatKxi  and 
dollar  value  of  average 
daily  trading  volume, 
method  of  determining, 
narrow-based  security 
Index  definition 
application;  comments  due 
by  7-11-01,  published  7-2- 
01 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Small  business  Investment 
companies,  certified 
development  companies, 
and  agriculture  Industry; 
financial  assistance  and 
size  eligibility 
requirements;  comments 
due  by  7-9-01;  published 
6-7-01 

Coaection;  comments  due 
by  7-9-01;  published  6- 
14-01 
Surety  Bond  Guarantee 
Program 

Miscellaneous  amendments; 
comments  due  by  7-9-01, 
published  6-8-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drav^txKJge  operations 
California;  comments  due  by 
7-10-01,  published  4-11- 
01 


Massachusetts;  comments 
due  by  7-9-01;  published 
5-9-01 
Gulf  of  Mexico;  floating 
production,  storage,  and 
offloading  units;  meeting; 
comments  due  by  7-13-01, 
published  5-15-01 
Outer  Continental  Shelf 
activities 

Minerals  Management 
Service;  fixed  facilities 
inspections;  comments 
due  by  7-9-01,  published 
5-10-01 
Ports  and  waterways  safety 
Kalamazoon  Lake,  Ml, 
safety  zone;  comments 
due  by  7-11-01,  published 
6-26-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
Air  Tractor,  Inc.,  comments 
due  by  7-13-01,  published 
5-16-01 
Airbus;  comments  due  by  7- 

11-01,  published  6-11-01 
Boeing;  comments  due  by 
7-9-01 ;  published  5-9-01 
CFM  international; 
comments  due  by  7-9-01; 
published  5-9-01 
Eurocopter  France, 
comments  due  by  7-9-01; 
published  5-9-01 
Foker;  comments  due  by  7- 
11-01;  published  6-11-01 
McDonnell  Douglas: 
comments  due  by  7-9-01, 
published  6-14-01 
Airworthiness  standards: 
Special  conditions — 
Diamond  Aircraft 
Industnes  GmbH;  Model 
DA  40  airplane, 
comments  due  by  7-9- 
01,  published  6-7-01 
Class  E  airspace,  comments 
due  by  7-11-01.  published 
6-11-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Right-of-way  and  environment: 
Real  estate  program 
administration;  comments 
due  by  7-9-01;  published 
5-9-01 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 

Safety  Administration 

Motor  vehicle  safety 
standards: 

Booster  seat  education  plan 
development;  comments 
due  by  7-13-01;  published 
6-6-01 

TREASURY  DEPARTMENT 

Fiscal  Service 

Financial  Management 
Service: 

Automated  Clearing  House; 
Federal  agencies 
partk:ipation;  comments 
due  by  7-11-01;  published 
4-12-01 

VETERANS  AFFAIRS 

DEPARTMENT 

Medk:al  benefits: 
Veterans'  medk»l  care  or 
servk:es;  reasonable 
charges;  comments  due 
by  7-9-01;  published  5-8- 
01 


UST  OF  PUBLIC  LAWS 

This  Is  a  continuing  list  of 
public  bills  from  \he  cun-ent 
sesskxi  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http;// 
www  nara.gov/fedreg. 

The  text  of  laws  is  not 
published  In  the  Federal 


Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
SuperinterKlent  of  Documents, 
US,  Govemment  Printing 
Oftk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
lndex.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1914/P.L.  107-17 

To  extend  for  4  additional 
months  the  period  for  whk:h 
chapter  12  of  title  11  of  the 
United  States  Code  is 
reenacted.  (June  26,  2001; 
115  Stat.  151) 

Last  List  June  11,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  Is  a  free  electronic  mail 
notifcation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  listservOllstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notifkation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk«. 
PENS  cannot  respond  to 
specifk:  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  or:ganization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

I      The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oiarge  your  onitr.  &|^B 


To  tax  your  orders  (202)  S12-22S0 
Pbone  your  orders  (202)  512-1800 


copies  of  The  United  SUtes  Govemmeiit  Manual  2000/2001 , 


Oitttr  Pnoaning  Coda: 

*7917 

I I   1  £S,  please  send  me 

I        S/N  069-000-00132-7  at  $36  ($45.00  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  iododes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


Company  or  penonal  Mine 

(Please  type  or  print) 

Additional  addiess/auention  line 

Street  address 

City,  State,  ZIP  code 

Daytime  pbone  including  area  code 

n  VISA       n  MasterCard  Account 


-D 


ni 

Thank  you  for 

(Credit  card  exi>intion  datr^                                 ,     ■ 

—  .  -1      V*  I"*"  i«"u  t^«|ni«iiun  uaic;              youT  Order! 

Puichasa  order  number  (optional) 


YES    NO 

^  an 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbuigh,  PA  15250-7954 


9M0 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compiialion  of 

Presidential 
Documents 


°^«i.»»' 


Mond3>    lanuary  13    1W7 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  dunng  the 
preceding  week.  Each  issue 
indudes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Supenntendent  of  Documents  Subscription  Order  Form 


OnMr  pTocaong  Cod* 

*  5420 


Charge  your  order. 

It'sEasyl 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


CH  YES,  please  enter one  year  subscriptions  for  the  WeeUy  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidenual  activities. 

D  $15!  00  First  Class  Mail         d  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Iniemalional  customers  please  add  25 'i^ 

Please  Choose  Method  of  Payment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 


Company  or  personal  name 


(Please  type  or  pnni) 


Additional  arddress/anention  line 


I     I  GPO  Deposit  Account 

I     I  VISA       EH  MasterCard  Account 


Street  address 


Citv.  State.  ZIP  code 


1  1  1 

7*h/iitfr  VMM  fnr 

(Credit  card  expiraaon  date)                 v^„.  ^^i^r  f 

Daytime  phone  includmg  area  code 


Purchase  order  number  ( opcionaJ  \ 


May 


■vaiaMe  10  other  miArs 


YES    NO 


Authonzing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954,  Pittsburgh.  PA  15250-7954 


4/00 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putilished  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  conected. 
$31  per  year. 

Federal  Ragtoter  Index 

The  index,  covering  the  uonteiila  of  ttte 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earned 
primarily  under  tfie  names  of  ttw  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  pubtcetion  which  Hsts 
Federal  Register  page  numt)efs  with  the  date  al  pubncaHon 
in  the  Fedefsl  Hogistef. 


I 

Ordsr  Proc6Mifio  CodAi 

♦5421 


Superintendent  of  Documents  Subscription  Order  Form 


I I  YES,  enter  the  following  indicated  subscriptions  for  one  yean 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
■  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attentioa  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
Maywei 


(Please  type  or  print) 


YES    NO 


nease  Choose  Method  of  Payment: 

1 I  Check  Payable  to  the  Superintendent  of  Documents 


I I  GPO  Deposit  Account 

I    \  VISA       I I  MasterCard  Account 


-D 


1         Mill               1 

/  name  you  jor 

fCredit  card  expiration  date^                    „...,_  .._,|.-  / 

Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pnces  down,  the  Government  Pnnting  Office  mails  each  subscnber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checkmg  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximatel\  ^)  days 
before  the  shown  date. 


/ 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


:  A"R  3m:th212j 

•  JOHN    SMITH 

I  212  MAIN  STREET 

:  FOSESr/ILLE  MD  207C- 


DEO)'  R   I 


AFRDQ  SM1TH212J 
JOHN  SMITH 
2:2  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC9T  R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscnption  service  is  discontinued,  simplv  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9.^72  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  I.ABEL,  along  with  your  new  address  to  the 
Supenntendent  of  Documents.  Atm:  Chief.  Mail  List  Branch.  -Mail  Stop;  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below 


Superintendent  of  Documents  Subscription  Order  Form 
orew  °rt>cwsing  Code  Chsfge  youT  ofdor. 

•  5468  ft's  Easy! 

m  \7T?C  .  cu  To  fax  your  orders  (202)  512-2250 

U   1 1 ^,  enter  my  subscnption*  s  •  a.  follows:  p^^  ^^^  ^^^^  ^202)  512-1860 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  ( LS A ),  at  $697  each  per  year 
subscnptions  to  Federal  Register.  Jui7vo^/v(FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25 "^f 


Company  or  personal  name 


Addinonal  address/anenuon  line 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

!     I  Check  Payable  to  the  Superintendent  of  Documents 
I     I  GPO  Deposit  Account         I     I     i     I     I     I     I     I  -  CH 


(Please  tvpe  or  pnnii 


Street  address 


Cm.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  1  optional) 

VES     NO 

May  «c  n^e  joor  nme/addRs  ovaiaMe  ID  Other  maien?      \_^  [_] 


CH   VISA       EH  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


4AM 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
arxi  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 

r 

Microfiche  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 

I 


I 

Order  Procemng  Coda: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — I    lEiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

I  n  Six  months  at  $126.50 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  iiKluding  area  code 


Purchase  order  number  (optional) 

May  we  inalu  your  iiaaieMdraBavaUlk  to  other  maien?     [^  [^ 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


I I   VISA        I I  MasterCard  Account 


-□ 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


4/00 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U  S  Government  Printing  Office  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo  gov/nara/index  html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I     I  YES,  enter  my  subscription(s)  as  follows: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7  CFR  Part  800 

[Docket  No.  FGIS-2001-001b] 

RIN:  0580-AA75 

Fees  for  Official  Inspection  and  Official 
Weighing  Services 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  is  increasing  fees  by 
approximately  6.1  percent.  Contract  and 
noncontract  hourly  rates,  certain  unit 
rates,  and  the  administrative  tonnage  fee 
are  increased.  These  fees  apply  only  to 
official  inspection  and  weighing 
services  performed  in  the  United  States 
under  the  United  States  Grain  Standards 
Act  (USGSA).  as  amended.  This  fee 
increase  of  approximately  6.1  percent  is 
based  on  the  cost-of-living  increases 
utilizing  an  average  of  the  locality  pay 
adjustments  and  actual  cost  of 
performing  official  inspection  services 
of  2.4  percent  and  3.7  percent  in  fiscal 
year  (FY)  2000  and  FY  2001, 
respectively.  GIPSA  anticipates  the 
increase  in  the  user  fees  will  generate 
approximately  $575,000  in  additional 
revenue. 

EFFECTIVE  DATE:  August  8,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Orr,  Director,  Field  Management 
Division,  at  his  E-mail  address: 
DorT@gipsadc.usda.gov,  or  telephone 
him  at (202)  720-0228. 

SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866,  Regulatory 
FlexibUity  Act,  and  the  Paperwork 
Reduction  Act 

This  rule  has  been  determined  to  be 
nonsignificant  for  the  purpose  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Also,  pursuant  to  the  requirements  set 
forth  in  the  Regulatory  Flexibility  Act, 
it  has  been  determined  that  this  final 
rule  vkill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

GIPSA  regularly  reviews  its  user-fee- 
financed  programs  to  determine  if  the 
fees  are  adequate.  GIPSA  has  and  will 
continue  to  seek  out  cost  saving 
opportunities  and  implement 
appropriate  changes  to  reduce  costs. 
However,  even  with  these  efforts, 
GIPSA's  existing  fee  schedule  will  not 
generate  sufficient  revenues  to  cover  . 
program  costs  while  maintaining  an 
adequate  reserve  balance.  In  FY  1999, 
GIPSA's  operating  costs  were 
$23,176,643  with  revenue  of 
$22,971,204,  resulting  in  a  negative 
margin  of  $205,440.  In  FY  2000, 
GIPSA's  operating  costs  were 
$24,146,428  with  revenue  of 
$23,150,188  that  resulted  in  a  negative 
margin  of  $996,240  and  a  negative 
reserve  balance  of  $938,147.  Using  the 
most  recent  data  available  as  of  April 
30,  2001,  GIPSA's  FY  2001  operating 
costs  were  $14,988,809  with  revenue  of 
$14,348,665  that  resulted  in  a  negative 
margin  of  $640,144.  The  current  reserve 
negative  balance  of  $954,547  continues 
to  remain  well  below  the  desired  3- 
month  reserve  of  approximately  $3 
million.  In  addition,  GIPSA  has  revised 
its  tonnage  workload  projection  from  82 
million  metric  tons  to  79  million  metric 
tons  for  FY  2001.  This  decrease  in 
tonnage  will  adversely  affect  revenues. 
Notwithstanding  GIPSA's  efforts  to 
contain  and  reduce  costs,  it  anticipates 
that  operating  costs  will  continue  to 
outpace  revenues  during  FY  2001  and. 
therefore,  additional  fee  increases  are 
likely  in  the  future. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  84  percent  of  FGIS's  total 
operating  budget.  Effective  May  1,  2000, 
GIPSA  increased  fees  as  published 
March  30,  2000.  in  the  Federal  Register 
(65  FR  16783).  by  2.4  percent.  The 


average  Federal  salarx-  increase  effective 
January  2000  was  4.8  percent.  GIPSA 
had  anticipated  that  savings  could  offset 
the  remaining  2.4  percent  of  the  Federal 
salar>'  increase.  GIPSA  had  anticipated 
an  increase  in  metric  tons  inspected 
and/or  weighed  which  in  conjunction 
with  a  projected  decrease  in  the  number 
of  paid  hours  could  have  offset  the 
remaining  half  of  the  Federal  salarv 
increase.  However,  there  was  a  7 
percent  decrease  in  metric  tons  FGIS 
inspected  in  FY  2000.  This  decrease 
caused  a  reduction  in  hours  billed.  FGIS 
also  experienced  a  shift  from 
noncontracted  service  hours  to 
contracted  service  hours,  which  caused 
an  increase  in  nonrevenue  productive 
hours  in  some  locations.  These  factors 
were  not  enough  to  offset  the  remaining 
2.4  percent  Federal  salary-  increases.  The 
salary-  increase  that  became  effective 
January  2001  averages  3.7  percent  for 
FGIS  employees.  This  final  rule  will 
increase  overall  program  revenues  by 
approximately  $575,000. 

The  fee  increase  primarilv  applies  to 
entities  engaged  in  the  export  of  grain. 
Under  the  provisions  of  the  USGSA. 
grain  exported  from  the  United  States 
must  be  officially  inspected  and 
weighed.  Mandatory  inspection  and 
weighing  services  are  provided  by 
GIPSA  on  a  fee  basis  at  37  export 
facilities.  All  of  these  facilities  are 
owned  and  managed  by  multi-national 
corporations,  large  cooperatives,  or 
public  entities  that  do  not  meet  the 
criteria  for  small  entities  established  by 
the  Small  Business  Administration. 

Some  entities  that  request 
nonmandatory  official  inspection  and 
weighing  services  at  other  than  export 
locations  could  be  considered  small 
entities.  The  impact  on  these  small 
businesses  would  be  to  incur  an 
approximate  6.1  percent  increase  in  the 
cost  of  official  inspection  and  weighing 
services.  This  increase  should  not 
significantly  affect  any  business 
requesting  official  inspection  and 
weighing  services.  Furthermore,  any  of 
these  small  businesses  that  wish  to 
avoid  the  fee  increase  may  elect  to  do 
so  by  using  an  alternative  source  for 
inspection  and  weighing  services.  Such 
a  decision  should  not  prevent  the 
business  from  marketing  its  products. 

There  would  bo  no  additional 
reporting  or  recordkeeping  requirements 
imposed  by  this  action.  In  compliance 
with  the  Paperu^ork  Reduction  Act  of 


35752 


Federal  Register/ Vol.  66.  No.  131 /Monday.  July  9.  2001 /Rules  and  Regulations 


1995  (44  U.S.C.  Chapter  35).  the 
information  collection  and 
recordkeeping  requirements  in  Part  800 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0580-0013.  GIPSA  has 
not  identified  any  other  Federal  rules 
which  may  duplicate,  overlap,  or 
conflict  with  this  final  rule. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform,  This  action  is  not 
intended  to  have  a  retroactive  effect. 
The  USGSA  provides  in  §  87g  that  no 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherw^ise,  this 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies 
unless  they  present  irreconcilable 
conflict  with  this  final  rule.  There  are 
no  administrative  procedures  that  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  final 
rule. 

Background 

On  April  4,  2001,  GIPSA  proposed  in 
the  Federal  Register  (66  FR  17817)  to 
increase  fees  for  official  inspection  and 
weighing  services  performed  under  the 
USGSA  (7  U.S.C.  71  et  seq.)  by 
approximately  6.1  percent.  The  USGSA 
authorizes  GIPSA  to  provide  official 
grain  inspection  and  weighing  services 
and  to  charge  and  collect  reasonable 


fees  for  performing  these  services.  The 
fees  collected  are  to  cover,  as  nearly  as 
practicable,  GIPSA's  costs  for 
performing  these  services,  including 
related  administrative  and  supervisory 
costs.  The  current  USGSA  fees  were 
published  in  the  Federal  Register  on 
March  30.  2000  (65  FR  16783),  and 
became  effective  on  May  1.  2000. 

GIPSA  regularly  reviews  its  user-fee- 
financed  programs  to  determine  if  the 
fees  are  adequate.  GIPSA  has  and  will 
continue  to  seek  out  cost  saving 
opportunities  and  implement 
appropriate  changes  to  reduce  costs. 
However,  even  with  these  efforts. 
GIPSA's  existing  fee  schedule  will  not 
generate  sufficient  revenues  to  cover 
program  costs  while  maintaining  an 
adequate  reserve  balance.  In  FY  1999, 
GIPSA's  operating  costs  were 
$23,176,643  with  revenue  of 
$22,971,204,  resulting  in  a  negative 
margin  of  $205,440.  In  FY  2000, 
GIPSA's  operating  costs  were 
$24,146,428  with  revenue  of 
$23,150,188  that  resulted  in  a  negative 
margin  of  $996,240  and  a  negative 
reserve  balance  of  $938,147.  As  of  April 
30.  2001,  GIPSA's  FY  2001  operating 
costs  were  $14,988,809  with  revenue  of 
$14,348,665  that  resulted  in  a  negative 
margin  of  $640,114.  The  current  reserve 
negative  balance  of  $954,547  continues 
to  be  well  below  the  desired  3-month 
reserve  of  approximately  $3  million. 
Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  84  percent  of  GIPSA's 


total  operating  budget.  Effective  May  1, 
2000.  GIPSA  increased  fees  as  published 
March  30.  2000.  in  the  Federal  Register 
(65  FR  16783).  by  2.4  percent.  The 
average  Federal  salary  increase  that 
became  effective  January  2000  was  4.8 
percent.  GIPSA  had  anticipated  that 
savings  could  offset  the  remaining  2.4 
percent  of  the  Federal  salary  increase. 
GIPSA  had  anticipated  an  increase  in 
metric  tons  inspected  and/or  weighed 
which  in  conjunction  with  a  projected 
decrease  in  the  number  of  paid  hours 
could  have  offset  the  remaining  half  of 
the  Federal  salary  increase.  However, 
there  was  a  7  percent  decrease  in  metric 
tons  FGIS  inspected  in  FY  2000.  This 
decrease  caused  a  reduction  in  hours 
billed.  FGIS  also  experienced  a  shift 
from  noncontracted  service  hours  to 
contracted  service  hours,  which  caused 
an  increase  in  noiu-evenue  productive 
hours  in  some  locations.  These  factors 
were  not  enough  to  offset  the  remaining 
2.4  percent  Federal  salary  increases.  The 
salary  increase  that  became  effective 
January  2001  averages  3.7  percent  for 
FGIS  employees. 

We  have  reviewed  the  financial 
position  of  our  inspection  and  weighing 
program  based  on  the  increased  salary 
and  benefit  costs,  along  with  the 
projected  FY  2001  workload  of  82 
million  metric  tons.  Based  on  the 
review,  we  have  concluded  that  an 
approximate  6.1  percent  increase  will 
have  to  be  recovered  at  this  time 
through  increases  in  fees. 

The  current  hourly  fees  are: 


Monday  to 

Friday 

(6  a.m.  to  6 

pm.) 


Monday  to 
Friday 

(6  p.m.  to  6 
a.m.) 


1  -year  contract 
6-month  contract 
3-month  contract 
Noncontract 


Saturday. 
Sunday, 

and 
Overtime 


$36.40 
38.60 
42.00 
48.00 


Holidays 


$43.60 
50.60 
52.20 
59.00 


GIPSA  has  also  identified  certain  unit 
fees,  for  services  not  performed  at  an 
applicant's  facility,  that  contain  direct 
labor  costs  and  would  require  a  fee 
increase.  Further,  GIPSA  has  identified 
those  costs  associated  with  salaries  and 
benefits  that  are  covered  by  the 
administrative  metric  tonnage  fee.  The 
6.1  percent  cost-of-living  increase  to 
salaries  and  benefits  covered  by  the 
administrative  tonnage  fee  results  in  an 
overall  increase  of  an  average  of  6.1 
percent  to  the  administrative  tonnage 
fee.  Accordingly.  GIPSA  is  increasing 
certain  hourly  rates,  certain  unit  rates, 
and  the  administrative  tonnage  fee  in  7 


CFR  800.71,  Table  1-Fees  for  Official 
Services  Performed  at  an  Applicant's 
Facility  in  an  Onsite  FGIS  Laboratory; 
Table  2-Services  Performed  at  Other 
Than  an  Applicant's  Facility  in  an  FGIS 
Laboratory;  and  Table  3.  Miscellaneous 
Services. 

Conunent  Review 

GIPSA  received  one  comment  during 
the  30-day  comment  period  from  a  grain 
trade  association.  The  trade  association 
stated  that  it  consists  of  1.000  grain, 
feed,  processing  and  grain-related 
companies,  70  percent  of  which  are 
small  entities.  The  commenter  did  not 


support  the  proposed  rule.  A  summary 
of  the  comment  and  GIPSA's  response  is 
as  follows: 

The  commenter  stated  that  the 
proposed  fee  increase  was  excessive  and 
suggested  GIPSA  offset  anticipated 
increases  in  costs  for  this  fiscal  year 
through  improved  operating  efficiencies 
and  additional  reductions  in  overhead. 
In  addition,  the  commenter  suggested 
GIPSA  aggressively  seek  ways  to  reduce 
direct  employee  expenses  through 
increased  automation  and  contracting 
for  official  services  so  future  mandated 
Federal  pay  increases  will  have  less 
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impact  on  the  cost  of  providing  official 
services. 

GIPSA  disagrees  that  the  approximate 
6.t  percent  fee  increase  is  excessive. 
GIPSA  is  constantly  exploring  actions  to 
reduce  official  inspection  and  weighing 
costs.  However,  as  previously  discussed 
in  this  final  rule,  unexpected  export 
market  developments  and  actions 
during  the  past  year  have  reduced 
projected  revenue.  During  the  past  2 
years,  there  has  been  a  12.7  percent  shift 
from  non-contract  to  contract  services. 
This  shift  from  non-contract  to  contract 
services  generates  less  revenue  for 
GIPSA.  Furthermore,  the  use  of  more 
efficient  export  facilities  has  resulted  in 
more  metric  tons  loaded  per  hour  while 
using  fewer  GIPSA  official  inspection 
and  weighing  personnel  to  provide  that 
service.  Consequently,  there  has  been  a 
10.8  percent  decrease  in  non-contract- 
billed  hoius  and  a  14  percent  reduction 
in  paid  hours. 

The  USGSA  requires  GIPSA  to 
maintain  a  workforce  of  sufficient  size 
and  experience  to  meet  the  inspection 
and  weighing  needs  of  its  applicants. 
GIPSA  views  its  skilled  and  well-trained 
employees  as  valuable  resources  which 
facilitate  the  marketing  of  grain. 
Whenever  possible,  GIPSA  has  replaced 
vacant  full  time  permanent  positions 
with  part  time  and  intermittent 
employees  to  reduce  administrative 
overhead  costs  related  to  employee 
salaries  and  benefits.  Further,  GIPSA  is 
constantly  reviewing  the  inspection  and 
weighing  programs  to  assess  service 


delivery  and  service  demand.  Whenever 
possible,  available  employees  are  used 
for  temporary  duty  assignments  within 
other  Federal  programs  to  further  reduce 
administrative  overhead  costs.  This 
action  allows  GIPSA  the  ability'  to 
temporarily  downsize  while 
maintaining  a  skilled  and  well-trained 
workforce  available  for  duty  when 
service  demands  increase.  GIPSA  is  also 
reviewing  the  issue  of  contracting  for 
official  services  when  appropriate. 
Efforts  to  contain  and  reduce  costs  have 
and  will  continue  to  be  a  high  priority 
issue  with  GIPSA.  GIPSA  has  and  will 
continue  to  take  action  to  reduce 
inspection  and  weighing  costs  whenever 
possible. 

Final  Action 

In  the  April  4,  2001,  proposal  there 
were  fom  errors.  The  first  error  occurred 
on  page  17817,  column  2.  The  revenue 
figxu-e  for  FY  2001  should  have  read 
$6,326,583.  The  second  error  occurred 
in  Table  1(1}  Inspection  and  Weighing 
Services  Hourly  Rates  (for  service 
personnel).  The  hourly  rates  for  the  3- 
and  6-month  contract  rates  were 
transposed.  The  correct  rates  are  that  the 
3-month  contract  hourly  rates  are  higher 
than  the  6-month  contract  hourly  rates. 
The  third  error  occiured  in  Table  2(3) 
Stowage  examination.  The  minimum  fee 
for  a  ship  should  have  read  $255,  not 
$252.50;  the  minimum  fee  for  a  ship 
reinspection  should  have  read  $153,  not 
$151.50.  The  fourth  error  was  corrected 
in  a  Federal  Register  document 


published  on  April  16.  2001  (66  PR 
19608).  The  document  corrected  the  E- 
mail  address  for  comments  and  the 
Table  1  heading  on  page  17819. 

Accordingly.  GIPSA  is  applying  an 
approximate  6.1  percent  increase  to 
hourly  rates,  certain  unit  rates,  and  the 
administrative  tonnage  fee,  as  proposed. 
,  in  7  CFR  800.71.  Table  1— Fees  for 
Official  Services  Performed  at  an 
Applicant's  Facility  in  an  Onsite  GIPSA 
Laboratory;  Table  2 — Ser\'ices 
Performed  at  Other  Than  an  Applicant's 
Facility  in  a  GIPSA  Laborator\-:  and 
Table  3 — Miscellaneous  Services. 

List  of  Subiects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure:  Grain. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Part  800  is  amended  as 
follows; 

PART  800— GENERAL  REGULATIONS 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L,  94-582.  90  Stat   2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

2.  Section  800.71  is  amended  by 
revising  Schedule  A  m  paragraph  (a)  to 
read  as  follows: 

§  800.71     Fees  assessed  by  the  Service. 

(a)  *   *   * 

Schedule  A.— Fees  for  Official 
Inspection  and  Weighing  Services 
Performed  in  the  United  States 


Table  1.— Fees  for  Official  Services  Performed  at  an  Applicant's  Facility  in  an  Onsite  FGIS  Laboratory 


Monday  to 
Friday 

(6  a.m.  to  6 
p.m.) 


Monday  to 
Friday 

(6  p.m.  to  6 
a.m.) 


Saturday. 
Sunday, 
and  Over- 
time^ 


Holidays 


1 -year  contract 

6-month  contract 

(1)  Inspection  and  Weighing  Services  Hourly  Rates  (per  sen/ice  representative) 

3-month  contract 

Noncontract  


$27.40 
30.20 

34.40 
40.00 


S29.S0 
32.00 

35.60 
42.00 


S38  60 
41  00 

44  60 
51.00 


S46.40 
53  60 

55  40 
62  60 


(2)  Additional  Tests  (cost  per  test,  assessed  in  addition  to  the  hourly  rate)  ^ 

(i)  Aflatoxin  (other  than  Thin  Layer  Chromatography)  

(ii)  Aflatoxin  (Thin  Layer  Chromatography  method) 

(iii)  Com  oil,  protein,  and  starch  (one  or  any  combination)  

(iv)  Soybean  protein  and  oil  (one  or  both)  

(v)  Wheat  protein  (per  test)  

(vi)  Sunflower  oil  (per  test)  "''.."'".."!.!."."1".!."!!.!!!! 

(vii)  Vomttoxin  (qualitative)  !"..^'l"."!!!!!! 

(viii)  Vomitoxin  (quantitative)  "..!1"!!!!!!!!!1"'."^!!!."!." 

(ix)  Waxy  com  (per  test) l"."'.'"'"''.!.''''."',"''.'"..."^  

(x)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  noncontract  houriy  rate 

(xi)  Other  services 

(a)  Class  Y  Weighing  (per  carrier) 

(1)  Truck/container 

(2)  Railcar 

(3)  Barge  ''Z'ZZZ'Z 

(3)  Administrative  Fee  (assessed  in  addition  to  all  other  applicable  fees,  only  one  administrative  fee  will  be  assessed  wheninspec- 
tion  and  weighing  sen/ices  are  performed  on  the  same  carrier). 

(i)  All  outbound  earners  (per-metric-ton) " 


S8  50 

20  00 

1  50 

1  50 

1  50 

1  50 

1250 

18  50 

1  50 


30 

1  25 

2  50 
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(a)  1-1  000.000 

(b)  1.000,001-1.500  000 

(c)  1  500.001-2.000  000 

(d)  2  000.001-5  000  000 

(e)  5  000  001-7  000  000 
If)  7  000  001  - 


SO  1101 
0.1005 
0.0543 
0.0402 
0.022 
0.0100 


"!2H^:a"irriTssSrar3s^re:?eTors'?S^^^^  app.«n,  see.*,  o,  .,ues.n,  se™ce 

hPvond  8  hours   or  i(  requests  tor  additional  shifts  exceed  existing  staffing 

Table  2.-Services  Performed  at  Other  Than  an  APPLiCAwrs  Facility  in  an  FGIS  Laboratory  '  a 


(1)  Onginal  Inspection  and  Weighing  (Class  Xi  Services 
(i)  Sampling  only  (use  hourly  rates  from  Table  V 


Stationary  lots  (sampling  grade.factor  &  checkloadmg) 

(a)  Truck-trailer  container  (per  carrier)  

(b)  Railcar  (per  carnen  

(C)  Barge  (per  earner) 

(d)  Sacked  gram  (per  hour  per  service  representative 

Lots  sampleo  online  dunng  loading  (sampling  charge  under  (i)  above   plus); 

(a)  TrucKtrailer  container  (per  earner)  

(b)  Railcar  (per  carnen  

(CI  Barge  (per  earner) 


plus  an  administrative  fee  per  hundredweight)  (CWT) 


Id)  Sacked  gram  (per  hour  per  service  representative  plus  an  administrative  fee  per  hundredweight)  (Cm)  

(iv)  Other  seo/ices 

(a)  Submitted  sample  (per  sample— grade  and  factor)  '"■■ 

lb)  Warehouseman  inspection  iper  sample i  

:^;?s«s:^oS:"3r;cJ'S""o..,,  ,,,es  ,™n;  Ta«-r,us-a;;d™n,.;ie 

previously  assessed)  iCWTi 
le)  Reinspection  igrade  and  factor  only  Sampling  service  additiona'   item  d)  above)    

if)  Class  X  Weighing  iper  hour  per  service  representative)  

(v)  Additional  tests  (excludes  sampimgi 

,a)  Aflatoxm  iper  test— other  than  TLC  method)  

lb)  Aflatoxm  iper  test— TLC  methodi  

iC)  Com  oi!   protein,  and  starch  (one  or  any  combmatoni    

id)  Soyt)ean  protem  and  oii  lone  or  both)  

(6)  Wheat  protein  iper  test)  ' 

(f)  Sunflower  oil  (per  test)   ""' 

(g)  Vomitoxin  (qualitative)      v 

(h)  Vomitoxin  (quantitative)    ; 

(11  Waxy  corn  iper  test)  

(j)  Canola  (per  test— 00  d'p  test)     

(k)  Pesticide  Residue  Testing  * 

(1 )  Routine  Compounds  (per  sampiei     

(2)  Special  Compounds  (per  service  representative)  -^ -  •        ",  w"  i 

(I)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  noncontract  hourly  rate  from  Table  i. 

(2)  Appeal  inspection  and  review  of  weighing  service  ^ 

ID  Board  Appeals  and  Appeals  (grade  and  factor)  

la)  Factor  only  (per  factor— max  2  factors)    ■ 

lb)  Sampling  service  for  Appeals  additional  (hourly  rales  from  Table  1) 
(II)  Additional  tests  (assessed  m  addition  to  all  other  applicable  fees) 

(a)  Aflatoxm  (per  test   other  than  TLC)  

ibi  Aflatoxm  iTLC)  

(ci  Com  Oil   protein   and  starch  lone  or  any  combination)  

(d)  Soybean  protein  and  oil  lone  or  bot*^'    

(6)  Wheat  protein  (per  test)  

(f)  Sunflower  oil  (per  test)  

tg)  Vomitoxin  (per  test — qualitative)       

(h)  Vomitoxin  (per  test— quantitative)  

(i)  Vomitoxin  iper  test— HPLC  Board  Appeal)    

(j)  Pesticide  Residue  Testing^ 

(1)  Routine  Compounds  (per  samplei  

(2)  Special  Compounds  (per  service  representative)    •■ "'.:'.: 

(k)  Fees  for  other  tests  not  listed  above  will  be  based  on  the  lowest  noncontract  hourly  rate  from  Table  1. 

(Ill)  Review  of  weighing  (per  hour  per  service  representative)  

(3)  Stowage  examination  (service-on-request)  ^ 

(i)  Ship  (per  stowage  space)  (minimum  S255  00  per  ship)  

(ii)  Subsequent  ship  examinations  (same  as  ongmal)  (minimum  S153  00  per  ship). 

(Ill)  Barge  (per  examination)  


$19.00 

28.60 

181.00 

0.02 

9.85 

19.10 

108.10 

002 

11.20 

19.00 

5.00 

002 
12.40 
52.50 

28.00 

106.00 

8.60 

8.60 

8.60 

8.60 

29.50 

36.50 

9.85 

9.85 

207.00 
106.00 


79.00 
41.50 


27.50 
115.00 
16.50 
16.50 
16.50 
16.50 
39  00 
44.00 
134.00 

207.00 
106.00 

75.80 

51.00 

41.00 
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Table  2.— Services  Performed  at  Other  Than  an  Applicant's  Facility  in  an  FGIS  Uboratory  '  2_continued 


(iv)  All  other  carriers  (per  examination) 


1600 


Fees 


or,H  „  ^^^t '°  °"3i"f'  inspection  and  weighing,  reinspection,  and  appeal  inspection  service  and  include  but  are  not  limited  to  samnhnn 
^nn  T?.v«f'fl!!."H;,^' '°  '°^'^'"9  Tl^^  examinations,  and  certifying  results  p^ormed  within  25  miles  of  an  em^oyeerarsignedduTv^  sta- 
tion. Travel  and  relatfed  expenses  will  be  charged  for  service  outside  25  miles  as  found  in  §800  72  (a)  dbbignea  auiy  sia 

lecte^^n^aTiSPe  hSlJ^rafel^^^^^^  '''  ''''"'''  '"  ^'^'^^^  '  "^^^'^  ^-^°-  -'  --^  -^^t  would  have  been  col- 

3  If  performed  outside  of  normal  business,  1  Vi  times  the  applicable  unit  fee  will  be  charged 
be  reimLLrIedK°Lt?of1^0%^^  *°""'^'  ''  '''  ^^^"'^^  '^  -  °"-^'  ^^ency.  the  Agency  may   upon  request 

Table  3.— Miscellaneous  Services  ^ 


(1)  Grain  grading  seminars  (per  hour  per  service  representative)  ^ 

(2)  Certification  of  diverter-ty|De  mechanical  samplers  (per  hour  per  service  representative)  ^'.'^""'..""."^^ 

(3)  Special  weighing  services  (per  hour  per  service  representative)  ^ 

(I)  Scale  testing  and  certification  

(ii)  Evaluation  of  weighing  and  material  handling  systems .".."!!!'.!! 

(iii)  NTEP  Prototype  evaluation  (other  than  Railroad  Track  Scales) 

(iv)  NTEP  Prototype  evaluation  of  Railroad  Track  Scales 

(Plus  usage  fee  per  day  for  test  car)  .'^^!!!!'^^!."^!^!" 

(v)  fi/lass  standards  calibration  and  reverification  

(vi)  Special  projects  !1'"^!"."!!!17 

(4)  Foreign  travel  (per  day  per  service  representative) 

(5)  Online  customized  data  EGIS  service 

(i)  One  data  file  per  week  for  1  year 

(ii)  One  data  file  per  month  for  1  year ■..^'^^^^^"l"!'!!.^'!"^.'^."!^! 

(6)  Samples  provided  to  interested  parties  (per  sample) 

(7)  Divided-lot  certificates  (per  certificate) "."''"'"'.'"""7' 

(8)  Extra  copies  of  certificates  (per  certificate)  

(9)  Faxing  (per  page) ...1..77.1."'7..'.7" 

(10)  Special  mailing  (actual  cost) 

(11)  Preparing  certificates  onsite  or  during  other  than  normal  business  hours  (use  houriy  rates  from  Table  1) 

'  Any  requested  service  that  is  not  listed  will  be  performed  at  $52.50  per  hour. 


$52  50 
52.50 

52  50 
52  50 
52  50 
52  50 

11000 
52  50 
52  50 

47500 

500  00 
300  00 
2  60 
1  50 
1  50 
1  50 


2  Regular  business  hours-f^onday  through  Friday-service  provided  at  other  than  regular  hours  charged  at  the  applicable  overtime  hourly 


rate 


28.00 

106.00 

8.60 

8.60 

8.60 

8.60 

29.50 

36.50 

9.85 

9.85 


79.00 

41.50 

27.50 

115.00 

16.50 

16.50 

16.50 

16.50 

39  00 

44.00 

134.00 

75.80 
51.00 
41.00 


Dated:  July  2.  2001. 
David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
|FR  Doc.  01-17005  Filed  7-6-01;  8:45  am) 
BILUNG  CODE  3410-EN-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Ivermectin  and  Pyrantel  Pamoate 
Chewabie  Tablets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  Blue 
Ridge  Pharmaceuticals,  Inc.  The 
ANADA  provides  for  use  of  chewabie 
tablets  containing  ivermectin  and 
pyrantel  pamoate  for  prevention  of 
heartworm  disease  and  for  treatment 


and  control  of  certain  gastrointestinal 
parasites  in  dogs. 

DATES:  This  rule  is  effective  July  9. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary- 
Medicine  (HFV-1 02),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 

SUPPLEMENTARY  INFORMATION:  Blue 
Ridge  Pharmaceuticals,  Inc..  4249-105 
Piedmont  Pkwy.,  Greensboro,  NC  27410, 
filed  ANADA  200-302  that  provides  for 
veterinary  prescription  use  of  IverhartT^ 
Plus  (ivermectin  and  pyrantel  pamoate) 
Flavored  Chewables  for  Dogs  for 
prevention  of  canine  heartworm  disease 
caused  by  Dirofilaria  immitis  and  for 
treatment  and  control  of  ascarids 
(Toxocara  canis,  T.  leonina)  and 
hookworms  [Ancylostoma  caninum,  A. 
brazihense,  and  Uncinaria 
stenocephala)  in  dogs.  Blue  Ridge's 
Iverhart'T'^  Plus  Flavored  Chewables  for 
Dogs  is  approved  as  a  generic  copy  of 
Merial'5  Heartgart  ™  Plus  Chewables, 
approved  imder  NADA  140-971. 
ANADA  200-302  is  approved  as  of  May 
30,  2001,  and  21  CFR  520.1196  is 
amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 


In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  mav  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  iin 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  tu 
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the  Center  for  Veterinary-  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

.\uthority:  21  ISC.   360b 

§520.1196    [Amended] 

2.  Section  520.1196  Ivermectin  and 
pxrantel  pamoate  chewahle  tablet  is 
amended  in  paragraph  (b).by  removing 
-Sponsor.  See  050604"  and  by  adding 
in  its  place  -  Sponsors.  See  Nos.  050604 
and  065274". 

Dateii   lune  20.  2001 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinan'  Medicine. 
[FR  Ddc,  01-17051  Filed  7-6-01:  8:45  ami 
BILUNC  COOe  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Moxidectin 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule.  

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Fort  Dodge 
Animal  Health.  The  NADA  provides  for 
veterinary  prescription  use  of  a 
sustained-release  injectable  moxidectin 
formulation  for  prevention  of 
heartworm  disease  and  treatment  of 
existing  hookworm  infections  in  dogs. 
DATES:  This  rule  is  effective  |uly  9. 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinar\' 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville,  MD  20855.  301-827-7540. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Animal  Health.  Div  of  American 
Home  Products  Corp..  800  Fifth  St.  N\V., 
Fort  Dodge.  lA  50501,  filed  NADA  141- 
189  that  provides  for  veterinary 
prescription  use  of  ProHeart"  6 
(moxidectin)  Sustained  Release 
Injectable  for  Dogs  for  prevention  of 
heartworm  disease  cau.sed  by  DimtHana 
immitis  and  treatment  of  existing  larval 
and  adult  hookworm  (Ancylostoma 
caninum)  infections.  The  NADA  is 
approved  as  of  June  6,  2001 .  and  the 


regulations  are  amended  in  21  CFR  part 
522  bv  adding  new  §522.1451  to  reflect 
the  approval  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 

summarv. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safetv  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-.U)5).  Food  and  Drug 
Administratum.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  between  9 
am  and  4  p.m..  Monday  through 

Fridav 

L'nder  section  512(r)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(r.)(2)(F)(ii)).this 
approval  for  nonfood-producing  animals 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  June  6,  2001, 
because  the  applic:ation  contains 
substantial  evidence  of  effectiveness  of 
the  drug  involved  or  any  studies  of 
animal  safety  required  for  approval  of 
the  application  and  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
use.  801-808 

List  of  Subjects  in  21  CFR  Part  522 

.^nimal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

.\uthority:  21  U.S.C.  360b 

2.  Section  522  1451  is  added  to  read 
as  follows: 

§522.1451     Moxidectin. 

(a)  Specifications.  The  drug  product 
consists  of  two  separate  vials.  One 
contains  10  percent  moxidectin 
microspheres,  and  the  other  contains  a 
vehicle  for  constitution  of  the 


moxidectin  microspheres.  Each 
milliliter  of  constituted,  sustained- 
release  suspension  contains  3.4 
milligrams  (mg)  of  moxidectin. 

(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  of  use:  dogs— (1) 
Amount.  0.17  mg  per  kilogram  body 
weight  (0.0773  mg  per  pound)  as  a 
single  subcutaneous  injection. 

(2)  Indications  for  use.  For  prevention 
of  heartworm  disease  caused  by 
Dirofilaria  immitis;  for  treatment  of 
existing  larval  and  adult  hookworm 
{Ancylostoma  caninum)  infections. 

[3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 

a  licensed  veterinarian. 

Dated:  lune  25.  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-17049  Filed  7-6-01:  8:45  am] 

BILLING  coot  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD09-01-035] 

RIN2115-AA97 

Safety  Zone;  Cleveland  Hartx>r, 
Cleveland,  OH 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  encompassing 
the  navigable  waters  adjacent  to  the 
Cleveland  Port  Authority,  on  Cleveland 
Harbor.  Lake  Erie.  The  safety  zone  is 
necessary  to  ensure  the  safety  of 
spectator  vessels  during  a  fireworks 
display  launched  from  a  barge  in 
Cleveland  Harbor  on  July  28,  2001.  This 
regulation  is  intended  to  restrict  vessel 
traffic  from  a  portion  of  Lake  Erie  and 
Cleveland  Harbor. 
DATES:  This  temporary  final  rule  is 
effective  9  p.m.  until  10  p.m.  (local 
time),  July  28.  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public  are  part  of 
docket  CGD09-01-035,  and  are 
available  for  inspection  and  copying  at 
Coast  Guard  Marine  Safety  Office 
Cleveland,  Ohio.  1055  East  Ninth  Street. 
Cleveland,  Ohio,  44114,  between  7:30 
a.m.  and  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  John  Natale.  U.S.  Coast 
Guard  Marine  Safety  Office  Cleveland, 
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1055  East  Ninth  Street,  Cleveland,  Ohio 
44114.  The  telephone  number  is  (216) 
937-0111. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule.  Publication  of  a  notice  of  proposed 
rulemaking  and  delay  of  effective  date 
would  be  contrary  to  the  public  interest 
because  immediate  action  is  necessary 
to  prevent  possible  loss  of  life,  injiuy,  or 
damage  to  property. 

Background  and  Purpose 

On  July  28,  2001  at  approximately 
9:30  p.m.  a  fireworks  and  pyrotechnic 
display  will  be  launched  from  a  barge  in 
Cleveland  Harbor,  approximately  1500 
feet  north  of  Voinavich  Park  at 
coordinates  41°30'53''  N,  081°42'00''  W. 
Spectators  are  expected  to  view  the 
display  from  various  spots  along  the 
Lake  Erie  waterfront,  and  private  and 
commercial  spectator  vessels  are  also 
expected  in  Cleveland  Harbor.  A  safety 
zone  will  be  in  effect  on  July  28,  2001 
from  9  p.m.  until  10  pm.  The  safety 
zone  will  include  the  navigable  waters 
of  Cleveland  Harbor  and  Lake  Erie 
beginning  at  coordinates  41°30'50''  N, 
081°41'33''  W  (the  northwest  comer  of 
Burke  Lakefront  Airport);  continuing 
northwest  to  coordinates  41°31''ll''  N, 
081°41'55''  W;  then  southwest  to  41° 
30'48''  N,  081°  42'34''  W;  then  southeast 
to  41°30'27''  N,  081°42'13''  W  (the 
northwest  comer  of  dock  28  at  the 
Cleveland  Port  Authority).  All 
coordinates  are  based  upon  North 
American  Datum  1983  (NAD  83). 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has 
exempted  it  from  review  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 


policies  and  procedures  of  DOT  is 
unnecessary. 

Small  Entities 

Under  the  Regulatorv  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  organizations  that  are  not 
dominant  in  their  respective  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  The  Coast 
Guard  certifies  under  section  605(b)  that 
this  temporary  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reason:  this  rule  will  be  in 
effect  for  one  hour.  Before  the  effective 
period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  waterway. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(Public  Law  104-121),  the  Coast  Guard 
wants  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effectiveness  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule,  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  office  listed  in  ADDRESSES  in  this 
preamble. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  mle  would  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Federalism 

The  Coast  Guard  has  analyzed  this 
mle  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  mle  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  t)urden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  mle  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  mav 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  mle  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energ>'  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatorv'  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  bv  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action,  therefore,  it 
does  not  require  a  Statement  of  Energv 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1, 
paragraph  34(g)  of  Commandant 
Instmction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
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requirements.  Security  measures. 
Waterways 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C.1231;  50  U  SC   191 
33  CFR  1  05-l(g),  6  04-1.  6.04-6,  160  5:  49 
CFR  1  46 

2.  A  new  temporary  §  165.T0*-958  is 
added  to  read  as  follows: 

§165.109-958    Safety  Zone;  Lake  Erie, 
Cleveland  Hartxx,  Ohio. 

(a)  Location  The  Safety  Zone 
encompasses  the  navigable  waters  of 
Cleveland  Harbor  and  Lake  Erie 
beginning  at  coordinates  41°30'50''  N, 
081 '41 '3 3"  W  (the  northwest  comer  of 
Burke  Lakefront  Airport);  continuing 
northwest  to  coordinates  41^31''ll''  N, 
081''41'55''  W;  thence  southwest  to 
4r30'48''  N.  081=42'34"  W;  then 
southeast  to  4r30'27''  N.  081M2'13"  W 
(the  northwest  comer  of  dock  28  at  the 
Cleveland  Port  Authority).  All 
coordinates  are  based  on  North 
American  Datum  1983  (NAD83). 

(b)  Effective  dates.  This  section  is 
effective  from  9  p.m.  until  10  p.m.  on 
lulv  28.  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23.  entry 
into,  transit  through,  or  anchoring 
within  this  Safety  Zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  Cleveland  or  his  representative  on 
the  Coast  Guard  vessel  on  scene.  The 
Coast  Guard  Patrol  Commander  may  be 
contacted  on  VHP  Channel  16. 

Dated   lune  26  2001 
R.I.  Perry. 

Commander.  I '  S  Coast  Guard.  Captain  of 
the  Port.  Cleveland.  Ohio 
iFR  Doc.  01-16997  Filed  7-6-01 ;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD1J-01-015] 

RIN2115-AA97 

Security  Zones;  Naval  Submarine  Base 
Bangor  and  Naval  Submarines,  Puget 
Sound  and  Strait  of  Juan  De  Fuca,  WA 

agency:  Coast  Guard.  DOT. 

action:  Interim  final  rule;  request  for 

comments. 


summary:  The  Coast  Guard  is 
establishing  a  fixed  security  zone 
around  Naval  Submarine  Base  Bangor, 
and  moving  security  zones  around 
Naval  submarines  while  underway  on 
Puget  Sound,  and  the  Strait  of  Juan  De 
Fuca.  Washington,  and  adjoining 
waters.  These  zones  would  safeguard 
U.S.  Naval  Submarine  Base  Bangor,  and 
U.S.  Naval  submarines  from  sabotage, 
other  subversive  acts,  or  accidents,  and 
otherwise  protect  Naval  assets  vital  to 
national  security 

DATES:  This  rule  becomes  effective  at  6 
p.m.  PDT.  June  20.  2001.  Comments  and 
related  material  must  reach  the  Coast 
Guard  on  or  before  September  7,  2001. 
ADDRESSES:  Coast  Guard  Marine  Safety 
Office  Puget  Sound  maintains  the  public 
docket  for  this  rulemaking.  You  may 
mail  comments  and  related  material  to 
the  address  below.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  US.  Coast  Guard  Marine 
Safety  Office  Puget  Sound.  1519 
Alaskan  Wav  South.  Building  1.  Seattle. 
Washington  98134.  Normal  office  hours 
are  between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
P.  M.  Stocklin.  Jr..  c/o  Captain  of  the 
Port  Puget  Sound.  1519  Alaskan  Way 
South.  Seattle.  WA  98134.  (206)  217- 
6232. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation  Under  5  U.S.C.  553{b)(B)  and 
5  U.S.C.  553(d)(3).  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  mle 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contxarv' 
to  public  interest  since  immediate 
action  is  necessary  to  safeguard  U.S. 
Naval  bases  and  submarines  from 
sabotage,  other  subversive  acts,  or 
accidents,  and  otherwise  protect  Naval 
assets  vital  to  national  security.  The 
attack  on  USS  COLE  precipitated  U.S. 
Navy  security  reviews,  which  have 
determined  that  immediate  threats  exist 
to  Naval  bases  and  submarines  in  Puget 
Sound  If  normal  notice  and  comment 
procedures  were  followed,  this  rule 
would  not  become  effective  soon 
enough  to  provide  immediate  protection 
to  Naval  assets  from  the  threats  posed 
by  hostile  entities.  The  security  zones  in 
this  regulation  have  been  carefully 
designed  to  minimally  impact  the 


public  while  providing  a  reasonable 
.level  of  protection  for  Naval  assets.  For 
these  reasons,  following  normal  . 
rulemaking  procedures  in  this  case 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD  13-01-015), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  interim  final  mle  in  view  of  them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  However,  you  may  submit  a 
request  for  a  meeting  by  writing  to  the 
person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section,  or  to  the 
address  under  ADDRESSES  explaining 
why  a  public  meeting  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  mlemaking,  we  vnll  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
fixed  security  zone  around  Naval 
Submarine  Base  Bangor,  and  moving 
security  zones  around  Naval  submarines 
while  underway  on  Puget  Sound,  and 
the  Strait  of  Juan  De  Fuca,  WA,  and 
adjoining  waters.  The  Coast  Guard  has 
determined  it  is  necessary  to  prevent 
access  in  order  to  safeguard  this  U.S. 
Naval  base  and  submarines  from 
sabotage,  other  subversive  acts,  or 
accidents,  and  otherwise  protect  Naval 
assets  vital  to  national  security.  Recent 
events  such  as  the  bombing  of  the  USS 
COLE  highlight  the  fact  that  there  are 
hostile  entities  operating  with  the  intent 
to  harm  U.S.  National  Security  by 
attacking  or  sabotaging  Naval  assets 
including  those  in  Puget  Sound.  It 
would  be  contrary  to  the  public  interest 
to  disclose  the  exact  nature  of  the 
current  threats  to  U.S.  Naval  assets,  as 
this  information  is  highly  classified,  and 
if  divulged  would  greatly  damage  U.S. 
intelligence  sources  and  seciuity 
postures.  However,  the  threat  to  the 
security  of  U.S.  Naval  assets  is  real. 


Federal  Register / Vol.  66,  No.  131 /Monday,  July  9,  2001 /Rules  and  Regulations  35759 


credible,  and  immediate.  The  Coast 
Guard,  through  this  action,  intends  to 
assist  the  U.S.  Navy  in  protecting  vital 
national  security  assets  by  establishing 
security  zones  to  exclude  persons  and 
vessels  from  the  immediate  vicinity  of 
U.S.  Naval  bases  and  submarines.  Entry 
into  these  zones  will  be  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designee.  These  security 
zones  will  be  patrolled  and  enforced  by 
Coast  Guard  and  Navy  personnel.  The 
Captain  of  the  Port  may  be  assisted  by 
other  federal,  state,  or  local  agencies. 

Regulatory  Evaluation 

This  interim  final  rule  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)(44  FR  11040, 
February  26, 1979).  We  expect  the 
economic  impact  of  this  interim  final 
rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  EKDT  is  unnecessary.  This 
expectation  is  based  on  the  fact  that  the 
regulated  areas  established  by  this  rule 
would  encompass  limited  areas  aroimd 
a  Naval  base  and  submarines  in  the 
Puget  Soimd  area.  The  fixed  zone 
around  the  base  have  been  carefully 
crafted  to  have  either  minimal  or  no 
impact  on  commercial  users. 
Recreational  users  may  have  to  modify 
their  travel  to  stay  further  away  from 
Naval  Submarine  Base  Bangor  than  they 
presently  do,  but  in  most  cases  this  will 
be  only  a  few  himdred  yards.  The 
moving  security  zones  around  Naval 
submarines  underway  will  often 
impinge  on  commercial  traffic  lanes,  but 
will  be  of  a  short  duration  and  small 
area.  The  Coast  Guard  will  mitigate  this 
impact  on  commercial  traffic  using 
Coast  Guard  Vessel  Traffic  Service 
traffic  management  procedures,  and  the 
Naval  submarines  themselves  will  use 
reasonable  measures  to  decrease  the 
inconvenience  of  commercial  users. 
Recreational  vessels  may  find 
themselves  unable  to  maneuver  as  close 
to  Naval  submarines  as  they  would 
desire,  however  the  distances 
established  by  these  zones  will  still 
permit  adequate  freedom  of  movement 
on  the  waterways.  Those  few  vessels  or 
persons  who  may  be  impacted  by  this 
rule  may  request  permission  to  enter  the 
zones.  The  Captain  of  the  Port,  in 
conjimction  with  the  cognizant  Naval 
Commander,  may  consider  these 


requests  on  a  case-by-case  basis.  For  the 
above  reasons,  the  Coast  Guard  does  not 
anticipate  any  significant  economic 
impact. 

Small  Entities 

Under  the  Regulatory  Flexibility'  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  interim  final  rule  would 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
This  interim  final  rule  will  affect  the 
following  entities,  some  of  which  may 
be  small  entities:  The  owners  or 
operators  of  vessels  intending  to  transit 
in  or  near  the  security  zones 
promulgated  in  this  rulemaking.  These 
zones  will  not  have  a  significant 
economic  impact  due  to  their  small  size, 
location  away  from  heavily  traveled 
commercial  routes,  and  in  the  case  of 
moving  zones,  their  short  duration  and 
small  area.  Because  the  impacts  of  this 
interim  final  rule  are  expected  to  be 
minimal,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

If  you  believe  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  interim  final  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  believe 
it  qualifies  and  how  and  to  what  degree 
this  interim  final  rule  would 
economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  this 
interim  final  rule  will  affect  your  small 
business,  organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1 995  (44 
U.S.C.  3501-3520). 


Federalism 

We  have  analyzed  this  interim  final 
rule  under  Executive  Order  13132  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  c  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  interim 
final  rule  would  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  interim  final  rule  would  not 
effect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
under  Executive  Order  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  interim  final  rule  meets 
applicable  standards  in  sections  3(a] 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  interim  final 
rule  under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  interim  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  interim  final  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  tribal 
goveriunents,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes. 

Environment 

We  considered  the  environmental 
impact  of  this  interim  finalrule  and 
concluded  that,  under  figure  2-1. 
paragraph(34)(g)  of  Commandant 
Instruction  M16475.1C.  this  interim 
final  rule  is  categorically  excluded  from 
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further  environmental  documentation. 
A  Categorical  Exclusion  is  provided  for 
security  zones.  A  Categorical  Exclusion 
Determination  and  an  Environmental 
Analysis  Checklist  are  available  in  the 
docket  at  the  location  specified  under 
the  ADDRESSES  portion  of  this 
rulemaking. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  •significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likelv  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  1321 1. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

Interim  Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  165— {AMENDED] 

1 .  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1  0,S-l(g),  6  04-1.  6  04-6.  IBO  n;  49 
CFR  1  46 

2.  Add  §  165.1311  to  read  as  follows: 

§165.1311     Security  Zones;  Naval 
Submarine  Base  Bangor  and  Naval 
submarines,  Puget  Sound  and  Strait  of 
Juan  de  Fuca,  Washington. 

(a)  \aval  Submarine  Base.  Bangor. 
WA  The  following  area  is  a  security 
zone:  Ail  waters  of  Puget  Sound. 
Washington  State,  enclosed  by  the 
following:  A  line  beginning  at  47-  46' 


thence  to  47'  46' 
thence  to  47°  46' 
thence  to  47^  44' 
thence  to  47=  43' 
thence  to  47'  43' 


18" N.  122= 42' 18" W 

32" N.  122° 42' 20" W 

38" N,  122° 42' 52" W 

15" N.  122° 44' 50" W 

53" N.  122° 44' 58" W 

17"  N,  122°  44'  49"  W,  and  thence  along 

the  shoreline  to  the  point  of  origin. 

[Datum:  NAD  1983] 

(b)  Location  of  Moving  Security 
Zones.  The  following  are  moving 
security  zones:  All  United  States 
navigable  waters  in  Puget  Sound  and 


the  Straits  of  luan  De  Fuca.  extending 
East  from  Traffic  Lane  Separation 
Lighted  buoy  I  (LLNR  16135-755)  to  the 
point  of  moorage,  and  surrounding  all 
United  States  Naval  Submarines  to  a 
radius  of  300  vards  while  in  transit  on 
the  surface. 

(c)  Exemptions.  Vessels  that  desire 
access  to  these  zones  and  are  not 
otherwise  exempted  as  listed  in 
paragraphs  (c)(1)  through  (c)(3)  of  this 
section,  shall  secure  permission  from 
Captain  of  the  Port  on-scene  designated 
representative(s).  Section  165.33 
paragraphs,  (a),  (e).  and  (f)  do  not  apply 
to  the  following  vessels  or  individuals 
on  board  those  vessels: 

(1)  Public  vessels  of  the  United  States, 
other  than  United  States  Naval  vessels. 

(2)  Vessels  that  are  performing  work 
pursuant  to  a  contract  with  the  United 
States  Navy  that  requires  their  presence 
in  the  security  zone(s). 

(3)  Any  other  vessels  or  class  of 
vessels  mutually  agreed  upon  in 
advance  bv  the  Captain  of  the  Port  and 
the  cognizant  Naval  Commander. 
Vessels  operating  in  the  security  zone(s) 
under  this  exemption  must  have 
previouslv  obtained  a  copy  of  a 
certificate  of  exemption  permitting  their 
operation  in  the  security  zone  from  the 
Security  Offices  established  by  the 
respective  Naval  Base  Commander.  This 
written  exemption  shall  state  the  date(s) 
on  which  it  is  effective  and  may  contain 
further  re.strictions  on  vessel  operations 
within  the  security  zone  as  have  been 
previously  agreed  upon  by  the  Captain 
of  the  Port  and  the  cognizant  Naval 
Commander.  The  certificate  of 
exemption  shall  be  maintained  on  board 
the  exempted  vessel  so  long  as  such 
vessel  is  operating  in  the  security  zone. 

(d)  Regulations.  In  accordance  with 
the  general  regulations  in  §§  165.30  and 
165.33  of  this  part,  no  person  or  vessel 
may  enter  the  above  security  zones 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designated  representatives. 
Vessels  and  persons  granted 
authorization  to  enter  the  security  zones 
shall  obey  all  lawful  orders  or  directions 
of  the  Captain  of  the  Port  or  his 
designated  representatives.  The  U.S. 
Navy  and  other  federal,  state,  or  local 
agencies  may  assist  the  Captain  of  the 
Port  in  the  patrol  and  enforcement  of 
these  zones. 

Dated   lune  20.2001. 
M.  R.  Moore, 

Captain.  U.S.  Coast  Guard.  Captain  ofthf 

Part.  Puget  Sound 

[FR  U()<    01-16OTf)  Filed  7-h-Ol;  8:4.t  dml 

BILUNG  CODE  4810-15-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1481;  MM  Docket  No.  01-67;  RM- 
10084] 

Radio  Broadcasting  Services; 
Abingdon  and  Canton,  IL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
252A  to  Abingdon,  Illinois,  in  response 
to  a  petition  filed  by  Abingdon 
Broadcasters.  See  66  FR  16900,  March 
28,  2001.  The  coordinates  for  Channel 
252A  at  Abingdon  are  40-42-28  NL  and 
90-19-47  WL.  To  accommodate  the 
allotment  at  Abingdon  we  shall  also 
substitute  Channel  277A  for  vacant 
Channel  252A  at  Canton,  Illinois.  The 
coordinates  for  Channel  277A  at  Canton 
are  40-28-27  NL  and  90-03-01  WL.  A 
filing  window  for  Channel  252A  at 
Canton  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  this 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
order. 

DATES:  Effective  August  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-67, 
adopted  June  13,  2001,  and  released 
June  22,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conmiission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
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by  adding  Abingdon,  Channel  252A  and 
by  removing  Channel  252A  and  adding 
Channel  277A  at  Canton. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-17034  Filed  7-6-01;  8:45  am] 

8ILUNG  CODE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[I.D.  062901C] 

Fisheries  of  the  Caribbean,  Guif  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico;  Texas 
Closure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Adjustment  of  the  ending  date 
of  the  Texas  closure. 

summary:  NMFS  announces  an 
adjustment  to  the  ending  date  of  the 
annual  closure  of  the  shrimp  fishery  in 
the  exclusive  economic  zone  (EEZ)  off 
Texas.  The  Texas  closure  is  intended  to 
prohibit  the  harvest  of  brown  shrimp 
during  their  major  emigration  from 
Texas  estuaries  to  the  Gulf  of  Mexico  so 
the  shrimp  may  reach  a  larger,  more 
valuable  size  and  to  prevent  the  waste 
of  brown  shrimp  that  would  be 
discarded  in  fishing  operations  because 
of  their  small  size. 

DATES:  The  EEZ  off  Texas  is  open  to 
trawl  fishing  from  30  minutes  after 
simset,  July  8,  2001,  until  30  minutes 
after  sunset,  May  15,  2002,  or  until 
NMFS  publishes  further  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steve  Branstetter,  727-570-5305;  fax: 
727-570-5583;  e-mail: 
Steve.Branstetter@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  shrimp  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico  (FMP).  The  FMP  was  prepared 
by  the  Gulf  of  Mexico  Fishery 
Management  Council  and  is 
implemented  by  regulations  at  50  CFR 
part  622  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
EEZ  off  Texas  is  normally  closed  to  all 
trawling  each  year  from  30  minutes  after 


sunset  on  May  15  to  30  minutes  after 
simset  on  July  15.  The  regulations  at  50 
CFR  622.34(h)  describe  the  area  of  the 
Texas  closure  and  provide  for 
adjustments  to  the  beginning  and 
ending  dates  by  the  Regional 
Administrator,  Southeast  Region, 
NMFS,  under  procedures  and 
restrictions  specified  in  the  FMP. 

The  beginning  and  ending  dates  of  the 
Texas  closure  are  based  on  biological 
sampling  by  Texas  Parks  and  Wildlife 
Department  (TPWD).  The  closure  date  is 
established  based  on  projected  times 
that  brown  shrimp  in  Texas  bays  and 
estuaries  will  reach  a  mean  size  of  90 
mm,  and  begin  strong  emigrations  out  of 
the  bays  and  estuaries  during  maximum 
duration  ebb  tides.  The  waters  off  of 
Texas  are  re-opened  to  shrimping  when 
projections  indicate  that  brown  shrimp 
will  reach  a  mean  size  of  112  mm,  in 
concurrence  with  maximum  duration 
ebb  tides.  Biological  data  collected  by 
TPDW  indicate  that  the  criteria  to  end 
the  Texas  closure  will  be  met  on  July  8, 
2001.  Accordingly,  the  time  and  date  for 
ending  the  Texas  closure  is  changed 
from  30  minutes  after  sunset  on  July  15, 
2001,  to  30  minutes  after  sunset  on  July 
8,2001. 

Classification 

This  action  is  authorized  by  50  CFR 
622.34(h)(2)  and  is  exempt  from  review 
imder  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  3,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Services. 
[FR  Doc.  01-17075  Filed  7-3-01;  2:28  pm) 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  01012013-1013-01;  I.D. 
070301  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Pacific  Ocean  Perch 
in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Regulatory  Area  of  the  Gulf  of 


Alaska  (GOA).  This  is  action  is 
necessary  to  prevent  exceeding  the  2001 
total  allowable  catch  (TAG)  of  Pacific 
ocean  perch  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  4.  2001,  through  2400 
hrs,  A.l.t.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisher\'  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fisher}'  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  TAG  of  Pacific  ocean  perch 
for  the  Western  Regulator^'  Area  was 
established  as  1,280  metric  tons  (mt)  bv 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276.  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i]. 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAG  for 
Pacific  ocean  perch  in  the  Western 
Regulatory  Area  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  1,180  mt,  and  is  setting 
aside  the  remaining  100  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with  § 
679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Western  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fisher\'.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAG  of  Pacific 
ocean  perch  for  the  Western  Regulator*' 
Area  of  the  GOA  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
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would  be  unnecessary  and  contran'  to 
the  public  interest  Similarly,  the  need 
to  implement  these  m.easures  in  a  timelv 
fashion  to  avoid  exceeding  the  2001 
TAG  of  Pacific  ocean  perch  for  the 
Western  Regulatory  Area  of  the  G(l\ 
constitutes  good  cause  to  find  that  the 
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effective  date  of  this  action  cannot  be 
delayed  for  ;M)  davs  Ac:cordingly.  under 
5  l'.S.(^  55,t(d!.  a  delav  in  the  effective 
date  is  hereby  waned 

This  action  is  re(]uired  by  *?  679  20 
and  IS  exempt  from  review  under 
Kxei  uti\e  Order  IJHhh 


Authority:  16  L'.S.C   1801  et  spq. 

Dated:  lulv  3.  2001. 
Richard  W.  Surdi. 

Actnv4  Director.  Office  of  Sustainable 
F/s/ieries.  \ati(mal  \tcrine  Fisheries  Sen.  ice. 
iFR  Do(  .  01-171)74  Filed  7-,-3-01;  2:28  pm! 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Trademark 
Office 

37  CFR  Part  1 

[Docket  No.:  01 06061 4&-114S-01] 
RIN  0651-AB37 

Elimination  of  Continued  Prosecution 
Application  Practice  as  to  Utility  and 
Plant  Patent  Applications 

agency:  United  States  Patent  and 

Trademark  Office,  Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  American  Inventors 
Protection  Act  of  1999  (AIPA)  enacted 
provisions  for  the  continued 
examination  of  a  utility  or  plant 
application  at  the  request  of  the 
applicemt  (request  for  continued 
examination  or  RCE  practice). 
Therefore,  there  no  longer  appears  to  be 
a  need  for  continued  prosecution 
application  (CPA)  practice  as  to  utility 
and  plant  applications.  Thus,  the  Office 
is  proposing  to  eliminate  CPA  practice 
as  to  utility  and  plant  applications.  An 
applicant  for  a  utility  or  plant  patent 
may  also  continue  to  effectively  obtain 
further  examination  of  the  application 
by  filing  a  continuing  application  under 
section  1.53(b).  Since  RCE  practice  does 
not  apply  to  design  applications,  CPA 
practice  will  remain  in  place  for  design 
applications. 

DATES:  To  be  ensured  of  consideration, 
written  comments  must  be  received  on 
or  before  September  7,  2001.  No  public 
hearing  will  be  held. 
ADDRESSES:  Comments  should  be  sent 
by  electronic  mail  message  over  the 
Internet  addressed  to 
ab37.comments@uspto.gov.  Conunents 
may  also  be  submitted  by  mail 
addressed  to:  Box  Conunents — Patents, 
Commissioner  for  Patents,  Washington, 
DC  20231,  or  by  facsimile  to  (703)  872- 
9411.  marked  to  the  attention  of  Eugenia 
A.  Jones.  Although  conunents  may  be 
submitted  by  mail  or  facsimile,  the 
Office  prefers  to  receive  comments  via 


the  Internet.  If  comments  are  submitted 
by  mail,  the  Office  prefers  that  the 
comments  be  submitted  on  a  DOS 
formatted  ZVz  inch  disk  accompanied  by 
a  paper  copy. 

The  comments  will  be  available  for 
public  inspection  at  the  Office  of  the 
Commissioner  for  Patents,  located  in 
Crystal  Park  2,  Suite  910,  2121  Cn-stal 
Drive,  Arlington,  Virginia,  and  will  be 
available  through  anonymous  file 
transfer  protocol  (ftp)  via  the  Internet 
(address:  http://www.uspto.gov).  Since 
comments  will  be  made  available  for 
public  inspection,  information  that  is 
not  desired  to  be  made  public,  such  as 
an  address  or  phone  number,  should  not 
be  included  in  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugenia  A.  Jones,  by  telephone  at  (703) 
306-5586,  or  by  mail  addressed  to:  Box 
Comments — Patents,  Commissioner  for 
Patents,  Washington,  DC  20231,  or  by 
facsimile  to  (703)  872-9411,  marked  to 
the  attention  of  Eugenia  A.  Jones. 
SUPPLEMENTARY  INFORMATION:  The  AIPA 
was  enacted  into  law  on  November  29. 
1999.  See  Pub.  L.  106-113,  113  Stat. 
1501,  1501A-552  through  1501A-591 
(1999).  Among  other  things,  the  AIPA 
amended  Title  35  of  the  United  States 
Code  to  provide  for  a  request  for 
continued  examination  (RCE)  practice. 
See  35  U.S.C.  132(b).  RCE  practice  is 
applicable  to  any  utility  or  plant 
application  filed  on  or  after  June  8. 
1995.  See  113  Stat,  at  1501A-560 
through  1501A-561.  The  Office 
amended  the  rules  of  practice  in  Title  37 
of  the  Code  of  Federal  Regulations  to 
implement  the  RCE  provisions  of  the 
AIPA  via  an  interim  rule  published  in 
March  2000  and  a  final  rule  published 
in  August  2000.  See  Changes  to 
Application  Examination  and 
Provisional  Application  Practice,  65  FR 
14865  (Mar.  20,  2000),  1233  Off.  Gaz. 
Pat.  Office  A7  (Apr.  11,  2000)  (interim 
rule),  and  Request  for  Continued 
Examination  Practice  and  Changes  to 
Provisional  Application  Practice,  65  FR 
50091  (Aug.  16,  2000),  1238  Off.  Gaz. 
Pat.  Office  13  (Sept.  5.  2000)  (final  rule). 

The  AIPA  also  amended  Title  35  of 
the  United  States  Code  to  provide,  with 
certain  exceptions,  for  the  publication  of 
pending  patent  applications  (other  than 
design  applications)  eighteen  months 
after  the  earliest  claimed  priority  date. 
See  35  U.S.C,  122(b)  (applies  to  utility 
and  plant  applications  filed  on  or  after 
November  29,  2000,  including  any  CPA 


filed  on  or  after  November  29,  2000). 
The  Office  amended  the  rules  of 
practice  in  Title  37  of  the  Code  of 
Federal  Regulations  to  implement  the 
eighteen-month  publication  provisions 
of  the  AIPA  by  a  final  rule  published  in 
September  of  2000.  See  Changes  to 
Implement  Eighteen-Month  Publication 
of  Patent  Applications,  65  FR  57023 
(Sept.  20.  2000),  1239  Off.  Gaz.  Pat. 
Office  63  (Oct.  10.  2000)  (final  rule). 
That  notice  indicated  that  the 
publication  of  a  CPA  is  both  costly  and 
inefficient.  See  Changes  to  Implement 
Eighteen-Month  Publication  of  Patent 
Applications,  65  FR  at  5 704 7.' 1239  Off. 
Gaz.  Pat.  Office  at  84  (comment  58  and 
response). 

The  Office  created  CPA  practice 
under  §  1.53(d)  in  1997  to  permit 
applicants  to  effectively  obtain 
continued  examination  of  an 
application  using  a  streamlined 
continuing  application  practice  (i.e.. 
CPA  practice).  CPA  practice  was  a 
substitute  for  a  continued  examination 
practice.  See  Changes  to  Patent  Practice 
and  Procedures,  62  FR  53131.  53142 
(Oct.  10,  1997),  1203  Off.  Gaz.  Pat. 
Office  63,  72  (Oct.  21,  1997)  (final  rule) 
(comment  17  and  response).  While  the 
Office  did  not  completely  eliminate 
CPA  practice  for  utility  and  plant 
applications  (as  a  convenience  to 
applicants)  when  it  implemented  RCE 
practice,  it  has  now  determined  that 
CPA  practice  for  utility  or  plant 
applications  is  redundant  (in  view  of 
RCE  practice),  costly,  and  inefficient. 
Thus,  the  Office  is  now  proposing  to 
eliminate  CPA  practice  as  to  utility  and 
plant  applications. 

Discussion  of  Specific  Rule 

Title  37  of  the  Code  of  Federal 
Regulations,  Part  1.  is  proposed  to  be 
amended  as  follows: 

Section  1.53(d)(l)(i)  is  proposed  to  be 
amended  to  provide  that  an  application 
may  be  filed  as  a  CPA  under  §  1.53(d) 
only  for  a  design  patent  (either  an 
original  or  reissue  design  patent)  and 
the  prior  nonprovisional  application  (of 
which  the  CPA  is  a  continuation  or 
divisional)  is  a  design  application  that 
is  complete  as  defined  by  §  1.51(b). 

In  the  event  that  an  applicant  files  a 
request  for  a  CPA  of  a  utility  or  plant 
apphcation  (to  which  CPA  practice  no 
longer  applies)  and  the  utility  or  plant 
application  was  filed  on  or  after  June  8. 
1995.  the  Office  will  automatically  treat 
the  improper  request  for  a  CPA  as  an 
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RCE  under  §  1.114  of  the  utility  ur  plant 
application  identified  in  the  request  for 
CPA.  Experience,  however,  has  shown 
that  such  requests  for  a  CPA  may  not 
satisfv'  the  requirements  of  §  1 . 1 14  to  be 
a  proper  RCE  (e.g.,  the  request  may  lack 
a  submission  under  §  1.114(b).  or  may 
not  be  accompanied  by  the  fee  set  forth 
in  §  1.17(e)).  In  such  situations,  the 
Office  will  treat  the  improper  request  for 
a  CPA  as  an  RCE  (albeit  an  improper 
RCE),  and  the  time  period  set  in  the  last 
Office  action  (or  notice  of  allowance) 
will  continue  to  run.  If  the  time  period 
(considering  any  available  e.xtension 
under  §  1.136(aj)  has  expired,  the 
applicant  must  file  a  petition  under 
§  1.137  (with  the  lacking  submission 
under  §  1.114(b)  and/or  fee  set  forth  in 
§  1.17(e))  to  revive  the  abandoned 
application. 

In  the  event  that  an  applicant  files  a 
request  for  a  CPA  of  a  utility  or  plant 
application  and  the  utility  or  plant 
application  was  filed  before  June  8, 
1995,  the  Office  will  treat  the  improper 
request  for  a  CPA  as  an  improper 
application  under  the  provisions  set 
forth  in  §  1.53(e). 

Section  1.53(d)(3)  is  proposed  to  be 
amended  to  provide  that  the  filing  fee 
for  a  CPA  filed  under  §  1 .53(d)  is  the 
basic  filing  fee  as  set  forth  in  §  1.16(f)  if 
the  application  is  for  an  original  design 
patent  or  §  1.16(h)  if  the  application  is 
for  a  reissue  design  patent.  Since 
§  1.53(d)  as  proposed  would  no  longer 
applv  to  utility  or  plant  applications 
and  a  design  application  may  contain 
only  a  single  claim  (§  1 .154(b)(6)),  there 
is  no  need  for  §  1.53(d)(3)  to  provide  for 
additional  claims  fees. 

Classification 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
changes  proposed  in  this  notice,  if 
adopted,  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory'  Flexibility  Act,  5 
L'.S.C.  605(b)).  The  changes  proposed  in 
this  notice  (if  adopted)  would  eliminate 
CPA  practice  as  to  utility  and  plant 
applications.  The  changes  proposed  in 
this  notice  (if  adopted)  would  not  have 
a  significant  economic  impact  on  any 
business  because:  (1)  Any  applicant 
(including  small  entities)  in  a  utility  or 
plant  application  filed  before  June  8, 
1995,  can  obtain  further  examination  of 
the  application  by  filing  either  a 
continuing  application  under  4?  1.53(b) 
or  a  submission  under  §  1  129(a)  (if  the 
application  is  eligible  for  §  1.129(a) 
practice);  (2)  anv  applicant  (including 


small  entities)  in  a  utility  or  plant 
application  filed  on  or  after  June  8. 
1995.  can  obtain  further  examination  of 
the  application  bv  filing  either  an  RCE 
under  35  LI.S.C.  132(b)  and  §  1.114  or  a 
continuing  application  under  §  1.53(b); 
and  (3)  anv  applicant  (including  small 
entities)  in  a  design  application  can 
continue  to  obtain  further  examination 
of  the  application  bv  filing  either  a  CPA 
under  *)  1.53(d)  or  a  continuing 
application  under  ^  1.53(b). 

Executive  Order  13132 

This  rulemaking  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (Aug.  4.  1999). 

Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (Sept,  30,  1993). 

Paperwork  Reduction  Act 

This  notice  of  proposed  rulemaking 
involves  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Papervv-ork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.].  As  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  the  Office  has  submitted  an 
information  collection  package  to  OMB 
for  its  review  and  approval  of  the 
proposed  information  collections  under 
OMB  control  numbers  0651-0031  and 
0651-0032  The  Office  is  submitting 
these  information  collections  to  OMB 
for  its  review  and  approval  because  this 
notice  of  proposed  rulemaking  will 
increase  the  number  of  RCEs.  The 
principal  impact  of  the  changes  in  this 
notic;e  of  proposed  rulemaking  is  to 
eliminate  CPA  practice  with  respect  to 
utility  and  plant  applications. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens,  included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

OMB  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Form  \umbers:  PTO/SB/08/21-27/ 
30/31/35/36/42/43/61/62/63/64/67/68/ 
91/92/  96/97. 

Tvpe  of  Revieiv:  Approved  through 
October  of  2002. 

Affected  Public:  Individuals  or 
Households.  Business  or  Other  For- 
Profit  Institutions.  Not-for-Profit 
Institutions  and  Federal  Government. 


Estimated  Number  of  Respondents: 
2,247.389. 

Estimated  Time  Per  Response:  0.45 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1.021,941  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  United  States  Patent 
and  Trademark  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements: 
Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices:  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing  or 
Transmission;  Statements  under 
§  3.73(b);  Amendments;  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms. 

OMB  Number:  0651-0032. 

Title:  Initial  Patent  Application. 

Form  Number:  PTO/SB/Ol-07/ 
13PCT/17-19/29/101-110. 

Type  of  Review:  Approved  through 
October  of  2002. 

Affected  Public:  Individuals  or 
Households,  Business  or  Other  For- 
Profit  Institutions,  Not-for-Profit 
Institutions  and  Federal  Government. 

Estimated  Number  of  Respondents: 
319,350. 

Estimated  Time  Per  Response:  9.35 
hours. 

Estimated  Total  Annual  Burden 
Hours:  2,984.360  hours. 

Needs  and  Uses:  The  purpose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form,  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form.  New  Plant  Patent 
Application  Transmittal  form. 
Declaration,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  complying  with  the 
requirements  of  the  patent  statute  and 
regulations,  and  will  further  assist  the 
Office  in  the  processing  and 
examination  of  the  application. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency:  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
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information  collections,  including 
suggestions  for  reducing  this  burden,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  or  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  NW., 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  the  United  States  Patent  and 
Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  luiless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements,  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  Part  1  is  proposed  to 
be  amended  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.53  is  proposed  to  be 
amended  by  revising  paragraphs  (d)(1) 
and  (d)(3)  to  read  as  follows: 

***** 

(d)  *  *   * 

(1)  A  continuation  or  divisional 
application  (but  not  a  continuation-in- 
part)  of  a  prior  nonprovisional 
application  may  be  filed  as  a  continued 
prosecution  application  imder  this 
paragraph,  provided  that: 

(i)  The  application  is  for  a  design 
patent; 

(ii)  The  prior  nonprovisional 
application  is  a  design  application  that 
is  complete  as  defined  by  §  1.51(b);  and 

(iii)  The  application  imder  this 
paragraph  is  filed  before  the  earliest  of: 

(A)  Payment  of  the  issue  fee  on  the 
prior  application,  imless  a  petition 
under  §  1.313(c)  is  granted  in  the  prior 
application; 

(B)  Abandoimient  of  the  prior 
application;  or 

(C)  Termination  of  proceedings  on  the 
prior  application. 
***** 

(3)  The  filing  fee  for  a  continued 
prosecution  application  filed  under  this 


paragraph  is  the  basic  filing  fee  as  set 
forth  in  §  1.16(f)  or  §  1.16(h). 

***** 

Dated:  June  22.  2001. 
Nicholas  P.  Godici, 

Acting  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Acting  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

(FR  Doc.  01-17100  Filed  7-6-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  64 

[CC  Docket  No.  98-67;  DA  00-2739] 

Interstate  Telecommunication  Relay 
Service  (TRS)  Fund  Advisory  Council 
and  TRS  Fund  Administrator's 
Recommended  TRS  Cost  Recovery 
Guidelines 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  December  6,  2000,  the 
Commission  released  a  document 
seeking  comment  on  the  cost  recovery 
guidelines  recommended  by  the 
Interstate  Telecommunications  Relay 
Service  (TRS)  Fund  Advisory  Council 
and  the  TRS  Fund  Administrator 
(Advisory  Council  and  Fund 
Administrator,  respectively). 
DATES:  Conunents  due  July  30,  2001. 
Reply  comments  due  August  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Slipakoff  at  (202)  418-7705  or 
psIipako@fcc.gov  of  the  Common  Carrier 
Bureau,  Network  Services  Division.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals  II,  445  12th  Street,  SW.,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPLEMENTARY  INFORMATION:  In  the 
March  6,  2000  Improved  TRS  Order,  65 
FR  38432  (June  21,  2000),  the 
Commission  amended  the  TRS  rules  to 
expand  the  kinds  of  relay  services 
available  to  consumers  and  to  improve 
the  quality  of  TRS.  The  Commission 
also  required  the  Advisory  Council  and 
the  Fimd  Administrator  to  recommend 
a  cost  methodology  to  cover  the 
additional  requirements.  In  their 
recommendations,  the  Advisory  Council 
and  the  Fund  Administrator  propose, 
among  other  things,  applying  the 
traditional  TRS  cost  recovery  model  to 
each  service,  but  capturing  minutes  of 
use  and  costs  separately  and 


establishing  separate  reimbursement 
rates. 

On  November  9,  2000  the  Advisor>' 
Council  and  the  Fund  Administrator 
filed  their  recommended  TRS  cost 
recoven,'  guidelines  as  required  by  the 
Improved  TRS  Order.  Those 
recommendations  propose 
methodologies  for  recovering  costs 
associated  with  the  provision  of 
traditional  Telecommunications  Relay 
Service  (TRS).  Speech-to-Speech  (STS) 
Service,  and  Video  Relay  Service  (VRS). 
These  recommendations  were  placed  on 
public  notice  on  December  6,  2000. 
Comments  were  initially  due  on  Januarx' 
5,  2001  and  reply  comments  were  due 
on  January  19.  2001.  We  now  seek 
additional  comment  on  these 
recommendations. 

The  Advisory  Council  and  Fund 
Administrator's  Recommended  TRS 
Cost  Recovery  Guidelines  will  be 
available  for  review  and  copying  during 
regular  business  hours  at  the  FCC 
Reference  Center,  Portals  II,  445  12th 
Street,  SW.  Room  CY-A257, 
Washington,  DC  20554,  (202)  418-0270. 
It  may  also  be  viewed  at  bttps:// 
haifoss.fcc.gov/cgibin .  ws.exe/prod/ecfs/ 
comsrch_v2.hts,  by  typing  98-67  in  the 
proceeding  box  and  11/09/2000  in  the 
date  box.  The  recommended  guidelines 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service,  Inc. 
(ITS),  1231  20th  Street,  NW.. 
Washington.  DC  20036,  telephone  202- 
857-3800.  facsimile  202-857-3805, 
TTY  202-293-8810. 

Initial  Regidatory  Flexibility  Analysis 

1.  As  required  by  the  Regulator^- 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  in  this  document.  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
document.  The  Commission  will  send  a 
copy  of  the  document  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
See  5  U.S.C.  6p3(a).  In  addition,  the 
document  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register.  See  id. 

A.  Need  for,  and  Objective  of,  the 
Proposed  Rules 

2.  The  Commission  is  issuing  this 
document  to  seek  comment  on  the 
recommended  TRS  cost  recovery 
guidelines  filed  by  the  Advisory  Council 
and  the  Fund  Administrator  on 
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November  9,  2000.  For  traditional  TRS 
cost  recovery,  the  Advison-  Council  and 
the  Fund  Administrator  recommended 
that  the  Commission:  (1)  Continue  to 
use  the  current  national  average  costing 
and  pricing  methodology  for  the  annual 
development  of  the  interstate  cost 
recoverv  reimbursement  rate;  (2)  review 
the  TRS  Center  Data  Request  to  ensure 
that  various  sections  and  categories 
continue  to  be  appropriate  and  up  to 
date;  (3)  use  the  same  allocation 
methodology  in  place  today  for 
allocating  toll-free  and  900  call  minutes 
between  interstate  and  intrastate 
demand;  and  (4)  direct  that  Spanish 
relav  costs  be  collected  separately  to  test 
whether  they  are  significantly  different 
from  English  relay  costs,  and  continue 
to  reimburse  providers  on  completed 
conversation  minutes  at  a  single 
national  average  reimbursement  rate  if 
there  is  no  difference  between  the 
Spanish  and  English  relay  per-minute 
costs. 

3.  The  Advisor}-  Council  and  the 
Fund  Administrator  make  the  following 
recommendations  for  STS  cost  recovery; 
(1)  The  same  cost  recovery-  methodology 
used  for  computing  the  reimbursement 
rate  in  place  today  for  traditional  TRS 
interstate  cost  recover*-  could  be  used  to 
develop  the  STS  reimbursement  rate;  (2) 
due  to  its  unique  characteristics,  a 
separate  reimbursement  rate  based  on 
STS  costs  and  minutes  should  be 
calculated;  (3)  the  TRS  Center  Data 
Request  should  be  expanded  to  include 
specific  STS  sections  to  capture  the 
costs  and  minutes  separately  from 
traditional  TRS  or  VRS;  and  (4) 
providers  should  be  reimbursed  for 
completed  conversation  minutes  at  the 
national  average  reimbursement  rate  for 
STS. 

4.  The  Advisory  Council  and  the 
Fund  Administrator  make  the  following 
four  recommendations  with  respect  to 
V'RS  cost  recover)-:  (1)  The  same 
methodology  for  rate  development  in 
place  today  for  traditional  TRS 
interstate  cost  recovery  could  be  used  to 
develop  the  VRS  reimbursement  rate;  (2) 
providers  should  be  reimbursed  based 
on  completed  conversation  minutes  at  a 
national  average  reimbursement  rate;  (3) 
the  TRS  Center  Data  Request  should  be 
expanded  to  include  specific  VRS 
sections  to  capture  VRS  costs  and 
demand  separately;  and  (4)  due  to  its 
unique  characteristics,  a  separate 
reimbursement  rate  based  on  VRS  costs 
and  demand  should  be  calculated. 

B  Legal  Basis 

5.  The  authority  for  actions  proposed 
in  this  document  mav  be  found  in 
§§64.603.  and  64  604  of  the 
Commission's  Rules.  47  CFR  64.603, 


64  604.  and  in  sections  1.  2.  4.  225.  255, 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  151,  152, 
154,225,  255,  303(r). 

C.  Description  and  Estimate  of  the 
Xumber  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

6.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  ao  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  See  5 
U.S.C.  603(b)(3).  The  RFA  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."'  See  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
the  Small  Business  Act.  See  5  U.S.C. 
601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern" 
in  15  U.S.C.  632).  Pursuant  to  the  RFA, 
the  statutory  definition  of  a  small 
business  applies  "unless  an  agency, 
after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business 
Administration  and  after  opportunity 
for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the 
agency  and  publishes  such  definition(9) 
in  the  Federal  Register."  5  U.S.C. 
601(3).  A  small  business  concern  is  one 
which:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
See  Small  Business  Act.  15  U.S.C.  632 
(1996).  A  small  organization  is  generally 
"any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field."  See  5 
use.  601(4).  Nationwide,  as  of  1992, 
there  were  approximately  275,801  small 
organizations.  See  1992  Economic 
Census,  U.S.  Bureau  of  the  Census, 
Table  6  (special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the 
U.S.  Small  Business  Administration). 
"Small  goverimiental  jurisdiction  '  See 
47  CFR  1.1162  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000"  See  5  U.S.C.  601(5). 
As  of  1992.  there  were  approximately 
85,006  governmental  entities  in  the 
United  States.  See  U.S.  Dept.  of 
Commerce,  Bureau  of  the  Census,  "1992 
Census  of  Governments."  This  number 
includes  38.978  counties,  cities,  and 
towns;  of  these.  37.566,  or  96%,  have 
populations  of  fewer  than  50,000.  See 
id.  The  Census  Bureau  estimates  that 
this  ratio  is  approximately  accurate  for 


all  governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (96%)  are  small 
entities.  Below,  we  further  describe  and 
estimate  the  number  of  small  entity 
licensees  and  regulatees  that  may  be 
affected  by  these  rules. 

7.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  aimually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  TRS. 

8.  TRS  Providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  'small  entity" 
specifically  applicable  to  providers  of 
telecommunications  relay  services 
(TRS).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  SBA  defines  such  establishments  to 
be  small  businesses  when  they  have  no 
more  than  1,500  employees.  According 
to  the  FCC's  most  recent  data,  there  are 
11  interstate  TRS  providers,  which 
consist  of  interexchange  carriers,  local 
exchange  carriers,  state-managed 
entities,  and  non-profit  organizations. 
The  FCC  does  not  have  data  specifying 
the  number  of  these  providers  that  are 
either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  the  FCC  is  thus 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  TRS 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  The  FCC  notes,  however,  that 
these  providers  include  several  large 
interexchange  carriers  and  incumbent 
local  exchange  carriers.  Consequently, 
the  FCC  estimates  that  there  are  fewer 
than  11  small  TRS  providers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted.  The  FCC  seeks  comment 
generally  on  its  analysis  identifying  TRS 
providers,  and  specifically  on  whether 
the  FCC  should  conclude  that,  for 
Regulatory  Flexibility  Act  purposes,  any 
of  the  TRS  providers  are  in  fact  small 
entities. 

9.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
commimicationF  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA"s 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
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than  1.500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
incumbent  local  exchange  carriers 
(LECs).  The  FCC  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  wireline  carriers  and 
service  providers  that  would  qualify  as 
small  business  concerns  imder  the 
SBA's  definition.  Consequently,  the  FCC 
estimates  that  fewer  than  2,295  small 
telephone  communications  companies 
other  than  radiotelephone  companies 
are  small  entities  or  small  incumbent 
LECs. 

10.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted  above,  a  "small 
business"  imder  the  RFA  is  one  that, 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  See 
5  U.S.C.  601(3).  The  SBA's  Office  of 
Advocacy  contends  that,  for  RFA 
purposes,  small  incimibent  LECs  are  not 
dominant  in  their  field  of  operation 
because  any  such  dominance  is  not 
"national"  in  scope.  See  Letter  from  Jere 
W.  Glover,  Chief  Counsel  for  Advocacy, 
SBA,  to  William  E.  Kennard,  Chairman, 
FCC  (May  27,  1999).  The  Small  Business 
Act  contains  a  definition  of  "small 
business  concern,"  which  the  RFA 
incorporates  into  its  own  definition  of 
"small  business."  See  15  U.S.C.  632(a) 
(Small  Business  Act);  5  U.S.C.  601(3) 
(RFA).  SBA  regulations  interpret  "small 
business  concern"  to  include  the 
concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b).  Since  1996, 
out  of  an  abundance  of  caution,  the 
Commission  has  included  small 
inciunbent  LECs  in  its  regulatory 
flexibility  analyses.  See,  e.g.. 
Implementation  of  the  Local 
Competition  Pmvisions  of  the 
Telecommunications  Act  of  1996,  CC 
Docket,  96-98,  First  Report  and  Order, 
11  FCC  Red  15499,  16144-45  (1996).  We 
have  therefore  included  small 
inciunbent  LECs  in  this  RFA  analysis, 
although  we  emphasize  that  this  RFA 
action  has  no  effect  on  FCC  analyses 
and  determinations  in  other,  non-RFA 
contexts. 


D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

11.  The  recommended  guidelines  may 
require  TRS  providers  to  track  Spanish 
and  English  relay  costs  separately  to  see 
if  there  are  significant  differences 
between  the  two  services.  There  may 
also  be  additional  recordkeeping 
requirements  imposed  for  STS  and  VRS 
cost  recovery  because  these  are 
relatively  new  services.  These  costs, 
however,  should  be  minimal  because 
the  tracking  procedures  are  similar  to 
those  already  in  place  for  traditional 
TRS.  The  FCC  tentatively  concludes  that 
the  proposals  in  the  dociiment  would 
impose  minimum  burdens  on  small 
entities.  In  addition,  these 
recordkeeping  measures  will  promote 
more  efficient  service  and  allow  the  TRS 
providers  to  be  reimbursed  more 
acciu-ately  for  their  costs,  thus  negating 
any  minimal  costs  imposed  by  these 
requirements.  Furthermore,  we  do  not 
expect  these  costs  to  biuden  small 
entities  any  more  than  large  entities 
because  the  costs  are  part  of  the 
reimbursement  process  and  will  allow 
all  providers  to  be  accurately 
reimbursed.  The  FCC  seeks  comment  on 
these  tentative  conclusions. 

E.  Steps  Take  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

12.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
accoimt  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
imder  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  5  U.S.C.  603(c).  The 
Commission  has  tentatively  concluded 
that  the  proposed  rules  will  have 
minimal  economic  impact  on  small 
entities  because  these  rules  are  designed 
to  allow  all  providers  to  be  accurately 
reimbursed.  Furthermore,  the  Advisory 
Council  consists  of  members  of  state 
regulatory  bodies,  relay  users,  members 
of  the  disabilities  community,  large  and 
small  TRS  providers,  and  large  and 
small  TRS  contributors.  As  a  result,  the 
proposed  guidelines  are  the  result  of 
input  from  the  industry,  including  small 
business  entities. 


F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 
Report  to  Congress 

13.  The  Commission  will  send  a  copy 
of  this  document,  including  a  copy  of 
this  IRFA,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  document  and 
this  IRFA  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  and  will  be 
published  in  the  Federal  Register. 

Ordering  Clauses 

16.  The  Commission's  Consumer 
Information  Bureau,  Reference 
hiformation  Center,  SHALL  SEND  a 
copy  of  this  Second  Further  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Coimsel  for  Advocacy  of 
Small  Business  Administration. 

14.  The  Initial  Regulatory  Flexibility 
Analysis  for  this  document,  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
604,  is  contained  herein. 

Federal  Communications  Commission 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-17032  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  671 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1483,  MM  Docket  No.  01-134.  RM- 
10137] 

Radio  Broadcasting  Services;  Elk  City, 
OK  and  Borger,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  TV  31. 
L.L.C.  requesting  the  reallotment  of 
NTSC  Channel  31  from  Elk  City. 
Oklahoma,  to  Borger,  Texas,  and 
modification  of  the  construction  permit 
for  Station  KBCA  to  specify  Borger, 
Texas,  as  the  community  of  licen.se.  The 
coordinates  for  Channel  31  at  Borger  are 
35-41-56  and  100-53-34.  In  accordance 
with  Section  1.420(i)  of  the 
Commission's  Rules,  we  shall  not  acrept 
competing  expressions  of  interest  in  the 
use  of  Channel  31  at  Borger. 
DATES:  Comments  must  be  filed  on  or 
before  August  13.  2001,  and  reply 
comments  on  or  before  August  28,  2001 . 
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ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp,  Scott  C.  Cinnamon,  Shook,  Hardy 
&  Bacon,  600  14th  Street,  N\V.  Suite 
800,  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv'  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-134,  adopted  June  13,  2001,  and 
released  June  22,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  'Transcription 
Services,  Inc.,  1231  20th  Street,  N\V.. 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805.  Provisions  of 
the  Regulatorv-  Flexibility  Act  of  1980 
do  not  apply  to  this  proceeding. 
Members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.v  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1   The  authority  citation  for  part  73 
continues  to  read  as  follows: 

-Authority:  47  L"  S  C   154,  303.  334  and  336. 
§73.606    [Amended] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  under  Oklahoma,  is 
amended  bv  removing  Charmel  31  at  Elk 
City, 

3.  Section  73.606(b),  the  Television 
Table  of  Allotments  under  Texas,  is 
amended  by  adding  Borger,  Channel  31. 


Federal  ("(inimiinii:ations  Commission. 

John  A,  Karousos. 

Chief.  Allariitions  Branch.  Policy  and  Rules 

Div;.sion.  Mass  Media  Bureau 

|FR  Do(    01-170;Ui  Filed  7-6-01;  8:45  am) 

BILUNG  CODE  671 2-01 -P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1484.  MM  Docket  No.  01-133,  RM- 
10143  and  RM-1 01 50] 

Radio  Broadcasting  Services;  Mason, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  two  separate  petitions  for 
Mason,  Texas.  Charles  Crawford  has 
proposed  the  allotment  of  Channel 
249C3  at  Mason,  Texas,  while  Katherine 
Pyeatt  has  requested  the  allotment  of 
Channel  269C3  to  Mason.  Texas.  The 
coordinates  for  Channel  249C3  at  Mason 
are  30—13-39  and  99-1 1-49.  There  is  a 
site  restriction  4.3  kilometers  (2.7  miles) 
southeast  of  the  community.  The 
coordinates  for  Channel  269C3  at  Mason 
are  30-45-00  and  99-10-14.  There  is  a 
site  restriction  5,7  kilometers  (3.6  miles) 
east  of  the  community.  Mexican 
concurrence  will  be  requested  for  the 
allotment  of  Channels  249C3  and  269C3 
at  Mason. 

DATES:  Comments  must  be  filed  on  or 
before  August  13,  2001,  and  reply 
comments  on  or  before  August  28,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street.  SW., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners,  as  follows:  Charles 
Crawford,  4553  Bordeaux  Avenue, 
Dallas,  Texas  75205:  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas.  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)418-2180. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-133,  adopted  lune  13.  2001.  and 
released  |une  22,  2001.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street.  SW.. 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 


purchased  from  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc..  1231  20th  Street,  NW.. 
Washington.  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
fding  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CRF 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channels  249C3  and  269C3  at 
Mason. 

Federal  Communications  Commission. 

lohn  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  01-17035  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  671 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1488;  MM  Docket  No.  01-135,  RM- 
10154;  MM  Docket  No.  01-136;  RM-10155; 
and  MM  Docket  No.  01-137;  RM-101S6] 

Radio  Broadcasting  Services;  Caliente, 
NV;  Boswell,  OK;  and  Altus,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  three 
allotments.  The  Commission  requests 
comments  on  a  petidon  filed  by 
Schleicher  County  Radio  proposing  the 
allotment  of  Channel  291C2  at  Caliente, 
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Nevada,  as  the  community's  second 
local  FM  transmission  service.  Channel 
291C2  can  be  allotted  to  Caliente  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  29aC2  at  Caliente  are  37-36-54 
North  Latitude  and  114-30-40  West 
Longitude.  See  SUPPLEMENTARY 
INFORMATION,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  August  13,  2001,  and  reply 
comments  on  or  before  August  28,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Randy  Parker,  25415  Gleen 
Lock,  The  Woodlands,  Texas  77380 
(Consultant  for  Schleicher  County 
Radio);  Ann  Bavender,  Fletcher,  Heald 
&  Hildreth,  P.L.C.,  1300  N.  17th  Street, 
11th  Floor,  Arlington,  Virginia  22209 
(Counsel  for  Boswell  Broadcasting 
Company);  and  Katherine  Pyeatt,  6655 
Aintree  Circle,  Dallas,  Texas  (Petitioner 
for  Atlus,  Oklahoma). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-135;  MM  Docket  No.  01-136,  and 
MM  Docket  No.  01-137,  adopted  June 
13,  2001,  and  released  June  22,  2001. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  diu'ing  normal  business  hours 


in  the  FCC  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  Commission  requests  comments 
on  a  petition  filed  by  Boswell 
Broadcasting  Company  proposing  the 
allotment  of  Channel  282C3  at  Boswell, 
Oklahoma,  as  the  community's  first 
local  aural  transmission  service. 
Channel  282C3  can  be  allotted  to 
Boswell  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  282C3  at  Boswell, 
Oklahoma  are  34-01-38  North  Latitude 
and  95-52-08  West  Longitude. 

The  Commission  requests  comments 
on  a  petition  filed  by  Katherine  Pyeatt 
proposing  the  allotment  of  Channel 
295C2  at  Altus,  Oklahoma,  as  the 
community's  third  local  FM 
transmission  service.  Channel  295C2 
can  be  allotted  to  Altusl  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  3.8  kilometers  (2.3 
miles)  northeast  to  avoid  a  short-spacing 
to  the  proposed  allotment  of  Channel 
296C3  at  Paducah,  Texas.  The 
coordinates  for  Channel  295C2  at  Altus 
are  34-39-30  North  Latitude  and  99- 
18-03  West  Longitude. 

The  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  ft-om  the  time  a  Notice 


of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposed  to  amend  47  CFR 
Part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  30,3.  334  and  336, 

§73.202    [Amended] 

2.  Section  73.202(b),  the  table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  295C2  at 
Altus  and  Boswell.  Channel  282C3. 

3.  Section  73.202(b),  the  table  of  FM 
Allotments  under  Nevada,  is  amended 
by  adding  Channel  291C2  at  Caliente. 

Federal  Communications  Commission 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  flu/e.s 

Division.  Mass  Media  Bureau 

[FR  Doc.  01-1  7033  Filed  7-6-01 ;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Request  an 
Extension  of  a  Currently  Approved 
Information  Coiiection 

agency:  Agricultural  Research  Service, 

USDA 

ACTION:  Notice  and  request  for 

cnmmenls 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995  (Pub 
L  No   104-13)  and  Office  of 
Management  and  Budget  (0MB) 
rpgulations  at  5  CFR  part  1320  (60  FR 
44978,  August  29.  1995),  this  notice 
announces  the  Agricultural  Research 
.Service's  i.-\RS)  intention  to  request  an 
extension  of  a  currently  approved 
information  collection.  Form  AD-761, 
L'SDA  Patent  License  Application  for 
Government  Invention  that  expires 
November  30,  2001 

DATES:  Comments  must  be  received  by 
vSeptember  12,  2001  to  be  assured  of 
consideration 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  lune  Blalock,  USDA,  ARS. 
Offu  e  of  Technology  Transfer,  5601 
Sunnvside  Avenue,  Room  4-1158, 
Beltsville.  Maryland  2070.5-5131; 
T^»lephone  Number  301-504—5257 
SUPPLEMENTARY  INFORMATION: 

Title:  L'SDA  Patent  License 
Application  for  Government  Invention. 

OMB  S'umber  051ft-0003. 

Expiration  Date  of  Approval 
November  30.  2001 

Tvpe  of  Request  To  extend  a 
currently  approved  information 
collection. 

Abstract:  The  USDA  patent  licensing 
program  grants  patent  licenses  to 
qualified  businesses  and  individuals 
who  wish  to  commercialize  inventions 
arising  from  federally  supported 
research  The  objective  of  the  program  is 
to  use  the  patent  system  to  promote  the 
utilization  of  inventions  arising  from 


such  research  The  licensing  of  federally 
owned  inventions  must  be  done  in 
accordance  with  the  terms,  conditions 
and  procedures  prescribed  under  37 
CFR  Part  404   Application  for  a  license 
must  be  addressed  to  the  Federal  agency 
having  (  ustodv  of  the  invention. 
Licenses  mav  be  granted  only  if  the 
license  applicant  has  supplied  the 
Federal  agencv  with  a  satisfactory  plan 
for  the  development  and  marketing  of 
the  invention  and  with  information 
about  the  applicants  c  apability  to  fulfill 
the  plan.  37  CFR  404. '^  sets  forth  the 
information  which  must  be  provided  by 
a  license  applicant.  For  the  convenience 
of  the  applicant,  USDA  has  itemized  the 
information  needed  on  Form  AD-761, 
and  instructions  for  completing  the  form 
are  provided  to  the  applicant.  The 
information  submitted  is  used  to 
determine  whether  the  applicant  has 
both  a  complete  and  sufficient  plan  for 
developing  and  marketing  the  invention 
and  the  necessary  manufacturing, 
marketing,  technical  and  Financial 
resouries  to  tarrv  out  the  submitted 
plan. 

Eatimute  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3  hours  per 
response. 

Description  of  Respondents: 
Businesses  or  other  for  profit 
individuals 

Estimated  \uniher  af  Respondents: 
75 

Frequency  of  Responses:  One  time  per 
invention 

Estimated  Total  Annual  Burden  on 
Respondents:  225  hours. 

("opies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  June  Blalock, 
USDA,  ARS,  Office  of  Technology 
Transfer  bv  c  ailing  301-504-5257. 
COMMENTS:  Comments  are  invited  on  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agencv,  including  whether  the 
information  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used: 

(c)  wavs  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (d)  wavs  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 


automated,  electronic,  mechanical,  or 
other  technological  coUectioo 
techniques.  Comments  mav  be  sent  to 
L:SDA,  ARS,  Office  of  Technology 
Transfer,  5601  Sunnvside  Avenue. 
Room  4-1158,  Beltsville.  Maryland 
20705-5131.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Michael  D.  Ruff. 

A'isistunt  Adniinistnitor. 

|FR  D(3( .  Ul-170H:i  Filed  7-6-01:  8;45  am\ 

BILUNG  CODE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

agency:  Forest  Service,  USDA, 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  at 
the  Siuslaw  National  Forest 
Supervisor's  Office,  Siuslaw  River 
Room,  4077  SW  Research  Way. 
CorvaUis,  OR  97333.  on  July  19.  2001. 
The  meeting  will  begin  at  9  a.m.  The 
agenda  will  include:  County  Payments 
Update;  Report  on  Grassy  Knoll 
Ecosystems:  Upland  Restoration  on  the 
Green  Peak  Density  Management 
Project:  Update  on  the  Umpqua  Land 
Exchange  Proposal:  Round  Robin 
Information  Sharing:  and  Recreation 
Use  Issues  &  LSR  Management  in  the 
Marvs  Peak  Area  (this  will  include  a 
field  trip  to  Marys  Peak  in  the  afternoon, 
for  which  transportation  will  be 
provided).  Participants  are  asked  to 
please  bring  their  lunch.  The  meeting 
should  end  around  4  p,m.  Interested 
citizens  are  encouraged  to  attend.  A 
fifteen-minute  public  comment  period  is 
scheduled  at  11:15  a.m.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time. 

FOR  FURTHER  INFORMATION  CONTACT:  loni 
Quamstrom,  Public  Affairs  Specialist, 
Siuslaw  National  Forest.  541/750-7075 
or  write  to  Forest  Supervisor,  Siuslaw 
National  Forest,  PO  Box  1148,  Corvallis, 
OR  97339. 
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Dated:  June  18.  2001. 
Gloria  D.  Brown, 

Forest  Supervisor. 

IFR  Doc.  01-17085  Filed  7-6-01;  8:45  am] 

BILLING  CODE  3410-110-M 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Current  Industrial  Reports 
(Wave  II  Voluntary). 

Form  Number{s):  M327G,  M331J, 
MQ311A,  MQ325A,  MQ325C.  MQ325F, 
MQ335C,  MA311D,  MA333N,  and 
MA335L. 

Agency  Approval  Number:  0607- 
0206. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  3,779  hours. 

'Number  of  Respondents:  2,723. 

Avg  Hours  Per  Response:  1.39. 

Needs  and  Uses:  Tne  Census  Bureau 
conducts  a  series  of  monthly,  quarterly, 
and  annual  surveys  as  part  of  the 
Current  Industrial  Reports  (CIR) 
program.  The  CIR  program  focuses 
primarily  on  the  quantity  and  value  of 
shipments  of  particular  products  and 
occasionally  with  data  on  production 
and  inventories;  unfilled  orders, 
receipts,  stocks  and  consumption;  and 
comparative  data  on  domestic 
production,  exports,  and  imports  of  the 
products  they  cover.  Government 
agencies,  business  firms,  trade 
associations,  and  private  research  and 
consulting  organizations  use  these  data 
to  make  trade  policy,  production,  and 
investment  decisions. 

Due  to  the  large  number  of  surveys 
conducted  in  the  CIR  program,  for 
clearance  purposes,  the  CIR  surveys  are 
divided  into  "waves."  There  are  three 
waves  and  each  wave  contains  a 
volimtary  and  mandatory  clearance 
package,  making  6  separate  clearances. 
Each  year,  one  wave  (2  clearance 
packages)  is  submitted  for  review. 
Counterpart  forms  were  added  to 
supplement  some  monthly  and 
quarterly  surveys  to  collect  annual 
information  on  a  mandatory  basis  from 
respondents  not  participating  in  the 
more  frequent  volimtary  collections.  In 
this  request,  we  are  discontinuing 
MQ316A,  "Footwear,"  due  to  budgetary 
reductions. 

Affected  Public:  Business  or  other  for- 
profit  urganizations. 


Frequency:  Quarterly,  Monthly,  and 
Annually. 

Respondent's  Obligation:  Voluntary — 
monthly,  quarterly,  and  annually; 
Mandatory  (Annual  Counterpart). 

Legal  Authority:  Title  13,  United 
States  Code,  Sections  182,  224,  and  225. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  WTiting  Madeleine  Clajion, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  3,  2001. 
Madeleine  Clayton, 

Departmental  Paperv.'ork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 

[FR  Doc.  01-17030  Filed  7-6-01;  8:45  am| 
BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Survey  of  income  and  Program 
Participation  (SiPP)  Wave  4  of  the  2001 
Panel 

ACHON:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  7, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Judith  H.  Eargle,  Census 
Bureau,  FOB  3,  Room  3387. 


Washington,  DC  20233-0001,  (301)  457- 
3819. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  conducts  the  SIPP 
which  is  a  household-based  sur\'ey 
designed  as  a  continuous  series  of 
national  panels.  New  panels  are 
introduced  ever\'  few  years  with  each 
panel  usually  having  durations  of  one  to 
four  years.  Respondents  are  interviewed 
at  4-month  intervals  or  "waves"  over 
the  life  of  the  panel.  The  survey  is 
molded  around  a  central  "core"  of  labor 
force  and  income  questions  that  remain 
fixed  throughout  the  life  of  the  panel. 
The  core  is  supplemented  with 
questions  designed  to  address  specific 
needs,  such  as  obtaining  information  on 
taxes,  the  ownership  and  contributions 
made  to  an  Individual  Retirement 
Account.  Keogh.  and  401K  plans, 
examining  patterns  in  respondent  work 
schedules,  and  child  care  arrangements. 
These  supplemental  questions  are 
included  with  the  core  and  are  referred 
to  as  "topical  modules." 

The  SIPP  represents  a  source  of 
information  for  a  wide  variety  of  topics 
and  allows  information  for  separate 
topics  to  be  integrated  to  form  a  single, 
unified  database  so  that  the  interaction 
between  tax.  transfer,  and  other 
government  and  private  policies  can  be 
examined.  Government  domestic-policy 
formulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

The  2001  Panel  is  currently  scheduled 
for  three  years  and  will  include  nine 
waves  of  interviewing  beginning 
Februar\'  2001.  Approximately  50.000 
households  will  be  selected  for  the  2001 
Panel,  of  which  37.500  are  expected  to 
be  interviewed.  We  estimate  that  each 
household  will  contain  2.1  people, 
yielding  78.750  interviews  in  Wave  1 
and  subsequent  waves.  Interviews  take 
30  minutes  on  average.  Three  waves  of 
interviewing  will  occur  in  the  2001  SIPP 
Panel  during  FY  2002.  The  total  annual 
burden  for  2001  Panel  SIPP  interviews 
would  be  118.125  hours  in  FY  2002. 

The  topical  modules  for  the  2001 
Panel  Wave  4  collect  information  about: 
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•  Annual  Income  and  Retirement 
Accounts 

•  Taxes 

•  Work.  Schedule 

•  Child  Care 

Wave  4  interviews  will  be  conducted 
from  Februan  2002  through  Mav  2002. 

A  10-minute  reinterv'iew  of  2.500 
persons  is  conducted  at  each  wave  to 
ensure  accuracy  of  responses. 
Reinterviews  would  require  an 
additional  1.253  burden  hours  in  FY 
2002. 

An  additional  2.100  burden  hours  is 
requested  in  order  to  continue  the  SIPP 
Methods  Panel  testing.  The  test  targets 
SIPP  items  and  sections  that  require 
thorough  and  rigorous  testing  in  order  to 
improve  the  quality  of  core  data. 

II.  Method  of  Collection 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interv  iewed 
households  that  are  introduced  everv 
few  vears  with  each  panel  having 
durations  of  one  to  four  years.  All  y 

household  members  15  years  old  or  over 
are  interviewed  using  regular  proxy- 
respondent  rules.  During  the  2001 
Panel,  respondents  are  interviewed  a 
total  of  nine  times  (nine  waves)  at  4- 
month  intervals  making  the  SIPP  a 
longitudinal  survey.  Sample  people  (all 
household  members  present  at  the  time 
of  the  first  interview)  who  move  within 
the  countrv  and  reasonably  close  to  a 
SIPP  primarv-  sampling  unit  will  be 
followed  and  interviewed  at  their  new 
address.  Individuals  15  years  old  or  over 
who  enter  the  household  after  Wave  1 
will  be  interviewed;  however,  if  these 
individuals  move,  they  are  not  followed 
unless  they  happen  to  move  along  with 
a  Wave  1  sample  individual. 

III.  Data 

OMB  Xumber:  0607-0875 

Form  \umber  SIPP/CAPI  Automated 
Instrument. 

Type  of  Review  Regular 

Affected  Public:  Individuals  or 
Households. 

Estimated  S'umber  of  Respondents: 
78.750  persons  per  wave. 

Estimated  Time  Per  Response:  30 
minutes  per  person  on  average. 

Estimated  Total  Annual  Burden 
Hours:  121.478 

Estimated  Total  Annual  Cosf.The 
only  cost  to  respondents  is  their  time. 

Respondent's  Obligation:  Voluntarv. 

Legal  Authority:  TiXle  13,  United 
States  Code.  Section  182. 

IV.  Request  for  Comments 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
IS  necessarv  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agencv's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of 
this  information  collection.  They  also 
will  become  a  matter  of  public  record. 

Dated:  luly  3.2001. 
Madeleine  Clayton. 

Dt-partmrntnl  Papi'nvork  Clctirancc  Officer. 
Office  ofthf  Chwl  Informiition  Officer 
|FR  Doc.  01-17029  Filed  7-6-01;  8;4,i  dm! 
BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  No.  010628164-1164-01] 

National  Defense  Stockpile  Marltet 
impact  Committee  Request  for  Public 
Comments  on  the  Potential  Market 
Impact  of  Proposed  Increases  in 
Stockpile  Disposals  of  Mica  Splittings 
and  Titanium  Sponge 

agency:  Department  of  Commerce. 
action:  Notice  of  request  for  public 
comments  on  the  potential  market 
impact  of  proposed  increases  in  the 
disposal  quantities  of  Mica  Splittings 
and  Titanium  Sponge  from  the  National 
Defense  Stockpile  under  the  proposed 
Fiscal  Year  (FY)  2002  Annual  Materials 
Plan  (AMPl 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  National  Defense 
Stockpile  Market  Impact  Committee  (co- 
chaired  by  the  Departments  of 
Commerce  and  State)  is  seeking  public 
comments  on  the  potential  market 
impact  of  proposed  increases  in  the 
disposal  quantities  of  Mica  Splittings 
and  Titanium  Sponge  National  Defense 
Stockpile  under  the  proposed  Fiscal 
Year  (FY)  2002  Annual  Materials  Plan 
(AMP) 

DATES:  Comments  must  be  received  by 
Augusts,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Richard  V  Meyers,  Co-Chair, 
Stockpile  Market  Impact  Committee. 
(lffic:e  of  Strategic  Indu.stries  and 
Economic  Security.  Room  3876,  Bureau 


of  Export  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  FAX  (202)  482- 
5650:  E-Mail;  rmeyers@bxa.doc.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Meyers.  Office  of  Strategic 
Industries  and  Economic  Security. 
Bureau  of  Export  Administration.  U.S. 
Department  of  Commerce,  (202)  482- 
3634;  or  Terri  L.  Robl.  Office  of 
International  Energy  and  Commodity 
Policy,  U.S.  Department  of  State,  (202) 
647-3423;  co-chairs  of  the  National 
Defense  Stockpile  Market  Impact 
Committee. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979,  as 
amended.  (50  U.S.C.  98  et  seq.),  the 
Department  of  Defense  (DOD),  as 
National  Defense  Stockpile  Manager, 
maintains  a  stockpile  of  strategic  and 
critical  materials  to  supply  the  military, 
industrial,  and  essential  civilian  needs 
of  the  United  States  for  national 
defense.  Section  3314  of  the  Fiscal  Year 
(FY)  1993  National  Defense 
Authorization  Act  (NDAA)  (50  U.S.C. 
98h-l)  formally  established  a  Market 
Impact  Committee  (the  Committee)  to 
"advise  the  National  Defense  "Stockpile 
Manager  on  the  projected  domestic  and 
foreign  economic  effects  of  all 
acquisitions  and  disposals  of  materials 
from  the  stockpile  *   *   *."  The 
Committee  must  also  balance  market 
impact  concerns  with  the  statutory 
requirement  to  protect  the  Government 
against  avoidable  loss. 

The  Committee  is  comprised  of 
representatives  from  the  Departments  of 
Commerce,  State,  Agriculture,  Defense, 
Energy.  Interior,  Treasury,  and  the 
Federal  Emergency  Management 
Agency,  and  is  co-chaired  by  the 
Departments  of  Commerce  and  State. 
The  FY  1993  NDAA  directs  the 
Committee  to  "consult  from  time  to  time 
with  representatives  of  producers, 
processors  and  consumers  of  the  types 
of  materials  stored  in  the  stockpile." 

The  National  Defense  Stockpile 
Administrator  ("the  Administrator")  has 
proposed  revising  the  proposed  FY  2002 
Annual  Materials  Plan  (AMP) 
(previously  approved  by  the  Committee) 
to  increase  the  disposal  quantities  of 
Mica  Splittings  from  4  million  pounds 
to  8.5  million  pounds,  and  Titanium 
Sponge  from  5,000  short  tons  to  7.000 
short  tons. 

The  proposed  increase  for  Mica 
Splittings  will  allow  the  Administrator 
to  consider  the  possibility  of  an  offer  to 
sell  most  of  the  remaining  Stockpile 
inventory'  of  Mica  Splittings  in  one 
transaction.  The  proposed  increase  for 
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Titanium  Sponge  will  allow  the 
Administrator  to  sell  additional 
quantities  of  the  material  to  meet 
increased  industry  demand.  The 
Committee  is  seeking  public  comments 
on  the  potential  market  impact  of  these 
proposed  increases. 

The  quantities  of  Mica  Splittings  and 
Titanium  Sponge  listed  in  the  proposed 
FY  2002  AMP  are  not  sales  target 
disposal  quantities.  They  are  only  a 
statement  of  the  proposed  maximum 
quantities  of  these  materials  that  may  be 
disposed  of  in  a  particular  fiscal  year. 
The  quantities  of  these  two  materials 
that  will  actually  be  offered  for  sale  will 
depend  on  the  market  for  the  materials 
at  the  time  of  their  offering  as  well  as 
on  the  quantities  of  the  materials 
approved  for  disposal  by  Congress. 

The  Committee  requests  that 
interested  parties  provide  written 
comments,  supporting  data  and 
documentation,  and  any  other  relevant 
information  on  the  potential  market 
impact  of  the  proposed  increased 
disposal  quantities  of  Mica  Splittings 
and  Titanium  Sponge.  Although 
comments  in  response  to  this  Notice 
must  be  received  by  August  8,  2001  to 
ensure  full  consideration  by  the 
Committee,  interested  parties  are 
encouraged  to  submit  comments  and 
supporting  information  at  any  time 
thereafter  to  keep  the  Cominittee 
informed  as  to  the  market  impact  of  the 
sales  of  these  materials.  Public  comment 
is  an  important  element  of  the 
Committee's  market  impact  review 
process. 

Anyone  submitting  business 
confidential  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  non-confidential  submission 
that  can  be  placed  in  the  public  file.  The 
Committee  will  seek  to  protect  such 
information  to  the  extent  permitted  by 
law. 

The  records  related  to  this  Notice  will 
be  made  accessible  in  accordance  with 
the  regulations  published  in  part  4  of 
title  15  of  the  Code  of  Federal 
Regulations  (15  C.F.R.  4.1  et  seq.). 
Specifically,  the  Bureau  of  Export 
Administration's  FOIA  reading  room  is 
located  on  its  web  page,  which  can  be 
foimd  at  http://www.bxa.doc.gov,  and 
copies  of  the  public  comments  received 
will  be  maintained  at  that  location  (see 
Freedom  of  hiformation  Act  (FOIA) 
heading).  If  requesters  cannot  access  the 
web  site,  they  may  call  (202)  482-2165 
for  assistance. 


Dated:  June  28,  2001. 

Matthew  S.  Borman. 

Deputy  Assistant  Secretary  Bureau  of  Export 
Administration. 

[FR  Doc.  01-17101  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  3S10-OR-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review,  Application  No.  85-9A018. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amended  Export  Trade 
Certificate  of  Review  to  The  U.S. 
Shipper's  Association  ("USSA")  on  July 
2,  2001.  Notice  of  issuance  of  the 
original  Certificate  was  published  in  the 
Federal  Register  on  June  9, 1986,  (51  FR 
20873). 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  by  E-mail  at 
oetca@ita.doc.gov,  or  by  phone  at  (202) 
482-5131.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001  et  seq.)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
foimd  at  15  CFR  part  325  (2000). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b). 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  85-00018,  was  issued  to  USSA  on 
June  3,  1986  (51  FR  20873,  June  9, 
1986),  and  was  last  amended  on  May  28, 
1999  (64  FR  29994,  June  4,  1999). 

USSA's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 
(1)  Add  the  following  as  "Members"  of 

the  Certificate  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 

325.2(1)):  Basell  USA  Inc., 

Wilmington,  DE  (Controlling  Entity: 

Basell  NV..  Hoofddorp,  The 


Netherlands);  Resolution  Performance 
Products  LLC.  Houston.  TX; 
(Controlling  Entity;  Apollo 
Management  LP,  New  York.  NY); 
KRATON  Polymers  U.S.  LLC 
(Controlling  Entity:  R.K.  Polvmers 
LLC,  New  York,  NY);  Aventis  Crop 
Science,  USA  LP  (Controlling  Entity; 
Aventis  Crop  Science  Holding  SA. 
Lyon.  France);  George  Averv'. 
VVestport,  CT;  J.W.C.  &  Company. 
LLC.  Macungie.  PA"  and 

(2)  Change  the  listing  of  current  member 
Rhodia.  Inc.,  Cranbeny.  New  Jersey 
(Controlling  Entity:  Rhone-Poulenc, 
S.A.,  Courbevoie,  France)  to  Rhodia, 
Inc.,  Cranberr}',  New  Jersey 
(Controlling  Entity;  Rhodia.  S.A.. 

•  Boulonge-Billancourt,  France)  and 

(3)  Delete  the  following  members: 
ANGUS  Chemical  Company,  Buffalo 
Grove,  IL  (Controlling  Entity:  Alberta 
Natural  Gas,  Alberta,  Canada);  Nova 
Chemicals  Inc..  Monaca.  PA;  Rhone- 
Poulenc  AG  Company,  Research 
Triangle  Park,  NC  (Controlling  Entity; 
Rhone-Poulenc,  S.A.,  Courbevoie, 
France);  and  Rhone-Poulenc  Animal 
Nutrition,  Atlanta.  GA  (Controlling 
Entity;  Rhone-Poulenc,  S.A., 
Courbevoie,  France). 

The  effective  date  of  the  amended 
certificate  is  April  3,  2001.  A  copy  of  the 
amended  certificate  will  be  kept  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Dated:  July  2,2001. 
Vanessa  M.  Bachman. 

Acting  Director.  Office  of  Export  Trading 

Company  Affairs, 

(FR  Doc.  01-17054  Filed  7-6-01:  8:45  am] 

BILUNG  CODE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070301 B] 

Proposed  Information  Collection; 
Comment  Request;  Billfish  Tagging 
Report 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 


SUMMARY:  The  Department  of 
Conunerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
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collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
PubHc  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  7, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clavion.  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue  N\V. 
Washington  DC  20230  (or  via  Internet  at 
MCla\1on@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
mstrument(s)  and  instructions  should 
be  directed  to  David  Holts.  Southwest 
Fisheries  Science  Center.  8604  La  loUa 
Shores  Drive.  P.O.  Box  271.  U  JoUa.  CA 
92038-0271 (phone  858-546-7186) 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Oceanic  and 
Atmospheric  Administrations's 
Southwest  Fishery  Science  Center 
operates  a  billfish  tagging  program. 
Tagging  supplies  are  provided  to 
volunteers.  When  they  catch  and  tag 
fish  thev  submit  a  brief  report  on  the 
fish  tagged  and  the  location  of  the 
tagging.  The  information  obtained  is 
used  in  conjunction  with  tag  returns  to 
determine  billfish  migration  patterns, 
mortality  rates,  and  similar  information 
useful  in  the  management  of  the  fishery. 

II.  Method  of  Collection 

A  paper  form  the  size  of  a  postcard  is 
used. 

III.  Data 

OMB  Number.  0648-0009. 

Forw  Sumber.  NOAA  Form  88-162 

Type  of  Reviei%~.  Regular  submission. 

Affected  Public:  Individuals  or 
households. 

Estimated  Sumber  of  Respondents: 
1,250. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  104. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

rv.  Request  for  Conunents 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


wavs  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record 

Dated,  luly  2.2001. 
Madeleine  Clayton, 

n^partnit'iUal  t'upcmork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer 
(FR  Dm    01-17092  Filed  7-6-01:  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  070301 C] 

Proposed  Information  Collection; 
Comment  Request;  Aiaslui  Marine 
Sport  Fishing  Economic  Survey 

AGENCY:  National  Oceanic  and 
Atmospheric  Admini.stration  (NOAA). 

action:  Notice. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506 
(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  7, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6086. 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Tod  Lee,  Alaska  Fisheries 
Science  Center,  F/AKC3,  7600  Sand 
Point  Way,  NE,  Bldg.  4,  Seattle.  WA 
98115  (phone  206-526-4252), 
SUPPLEMENTARY  INFORMATION: 


I.  Abstract 

The  purpose  of  the  survey  is  to  collect 
information  that  will  be  used  to  conduct 
economic  analyses  of  marine  sport 
fisheries  off  Alaska.  The  Federal 
Government  is  responsible  for  the 
management  of  the  Pacific  halibut 
fishery,  while  the  State  of  Alaska 
manages  the  salmon  fisheries.  The  scope 
of  the  project  includes  both  the  Pacific 
halibut  and  the  primary  salmon 
fisheries  (Chinook,  Coho  and  Sockeye). 
The  survey  data  will  be  used  to  estimate 
the  economic  value  of  a  fishing  day  to 
anglers,  and  how  catch  rates  and  fishery 
regulations  affects  that  value.  The 
survey  data  will  also  be  used  to  estimate 
how  catch  rates  and  fishery  regulation 
affect  the  participation  decisions  of 
anglers.  This  type  of  economic  data  is 
currently  not  available  for  many  areas 
and  fisheries  in  Alaska.  The  information 
derived  from  the  survey  will  be  of  use 
to  fishery  managers  in  their  effort  to 
evaluate  the  economic  status  of  the 
marine  sport  fisheries  off  Alaska  and  the 
consequences  of  proposed  regulations, 

n.  Method  of  Coile€tion 

The  data  will  be  collected  through  a 
mail  survey  with  a  telephone  contact  of 
non-respondents.  Each  respondent  will 
receive  an  initial  questiormaire.  A 
second  questionnaire  will  be  mailed  to 
those  who  have  not  responded  within  3 
weeks.  Those  who  do  not  respond  to  the 
second  mailing  will  be  contacted  by 
telephone  to  ask  them  to  complete  the 
questionnaire  and  return  it  by  mail.  The 
survey  instrument  will  be  developed 
using  focus  groups  to  test  questions  and 
survey  format, 

m.  Data 

OMB  Number.  None. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,800. 

Estimated  Time  Per  Response:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.267  hours. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
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clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  2,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-17093  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.D.  070201 E] 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Enforcement  Oversight  Committee  and 
Advisory  Panel  and  its  Mid-Atlantic 
Plans  Committee  in  July,  2001  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 

DATES:  The  meetings  will  be  held  on 
Tuesday,  July  24,  2001,  from  9  a.m.  to 
12  noon.  See  SUPPLEMENTARY 
INFORMATION  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held 
in  Portland,  ME.  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Tuesday,  July  24,  2001,  9  a.m.- 12 
noon. — Enforcement  Oversight 
Committee  and  Advisory  Panel. 


Location:  Holiday  Inn  by  the  Bay,  88 
Spring  Street,  Portland,  ME  04101; 
telephone:  (207)  775-2311. 

The  Committee  will  consider  issues 
concerning:  (1)  the  applicability  of 
Vessel  Monitoring  Systems  (VMS) 
regulations  for  vessels  voluntarily 
participating  in  the  VMS  program;  (2) 
vessel  operators  who  have  had  their 
permits  revoked  but  who  continue  to 
operate  vessels  without  an  operator 
permit;  (3)  possible  modification  to 
scallop  gear  stowage  provisions  in  order 
to  improve  safety  at  sea. 

Tuesday,  July  24,  2001,  9  a.m.  -  12 
noon. — Mid-Atlantic  Plans  Committee 
Meeting. 

Location:  Holiday  Inn  by  the  Bay,  88 
Spring  Street,  Portland,  ME  04101; 
telephone:  (207)  775-2311. 

Tne  committee  will  review  and 
provide  guidance  to  the  Council  on 
proposed  changes  to  the  Mid-Atlantic 
Atlantic  Mackerel,  Squid,  and  Butterfish 
Fishery  Management  Plan  (FMP)  and 
the  Summer  Flounder,  Scup,  and  Black 
Sea  Bass  FMP.  They  will  discuss  other 
Mid- Atlantic  issues  of  concern. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  wdll 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accomniodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  July  3  .  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-17098  Filed  7-6-01;  8:45  am) 
BILUNG  CODE  351&-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  070201 C] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishen,' 
Management  Council's  (Council)  Highly 
Migratory  Species  Plan  Development 
Team  (HMSPDT)  will  hold  a  work 
session,  which  is  open  to  the  public. 
DATES:  The  HMSPDT  will  meet  on 
Monday,  July  23.  2001;  Tuesday,  July 
24,  2001;  Wednesday,  July  25,  2001; 
Thursday,  July  26,  2001;  and  Friday, 
July  27,  2001.  The  HMSPDT  will  meet 
each  day  from  8  a.m.  until  5  p.m., 
except  for  Friday,  July  27.  2001  when 
the  HMSPDT  will  meet  from  8  a.m.  until 
business  for  the  day  is  completed. 
ADDRESSES:  The  work  session  will  be 
held  in  the  large  conference  room  at  the 
NMFS  Southwest  Fisheries  Science 
Center,  8604  La  JoUa  Shores  Drive. 
Room  D-203.  La  Jolla,  CA  92038-0271; 
(858) 546-7100. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Waldeck,  Pacific  Fishery  Management 
Council;  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  work  session  is 
to  continue  revising  the  draft  fisherv 
management  plan  (FMP)  for  highly 
migratory  species  (HMS)  per  Council 
guidance  stemming  from  the  June  2001 
Council  meeting. 

Although  non-emergency  issues  not 
contained  in  the  HMSPDT  meeting 
agenda  may  come  before  the  HMSPDT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  HMSPDT  action 
during  this  meeting.  HMSPDT  action 
will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act.  provided  the 
public  has  been  notified  of  the 
HMSPDT's  intent  to  take  final  action  to 
address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  (uly  3.  2001. 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisht'ries  Service. 
|FR  Doc.  01-17096  Filed  7-6-01.  8:4.t  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070201 D] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Niarine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NO.AA). 

Commerce. 

action:  Notice  of  public  meetings. 

SUMMARY:  A  subcommittee  of  the  Pacific 
Fishery  Management  Council's 
(Council)  Ad  Hoc  Groundfish  Strategic 
Plan  Implementation  Oversight 
Committee  will  hold  a  telephone 
conference,  which  is  open  to  the  public. 
DATES:  The  telephone  conference  will  be 
held  Tuesday,  Fuly  31.  2001,  from  2  p.m. 
to  4  p.m. 

ADDRESSES:  Four  listening  stations  will 
be  available  at  the  following  locations: 

1.  National  Marine  Fisheries  Service. 
Northwest  Region  Director's  Conference 
Room  7600  Sand  Point  Way  NE. 
Building  1  Seattle.  WA  98115 

Contact:  Mr.  Bill  Robinson.  (206)  526- 
6267 

2.  Pacific  Fishery  Management 
Council  7700  NE  Ambassador  Place. 
Suite  200  Portland.  OR  97220-1384 

Contact:  Mr.  John  DeVore,  (503)  326- 
6352 

3.  California  Department  of  Fish  and 
Game  Conference  Room.  Room  1320 
1416  Ninth  Street  Sacramento,  CA 
95814 

Contact:  Mr.  LB  Boydstun.  (916)  653- 
6281 

4.  Washington  Department  of  Fish 
and  Wildlife  Natural  Resource  Building, 
Room  677  1111  Washington  Street  SE 
Olvmpia.  WA  98501 

Contact:  (360)  902-2819 
Council  address:  Pacific  Fisher>- 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland. 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  DeVore,  telephone:  (503)  326- 
6352. 

SUPPt-EMENTARY  INFORMATION:  The 
purpose  of  the  telephone  conference  is 
to  continue  development  of  an  analysis 
of  the  measures  needed  for  the 
conversion  of  the  open  access  fishen,'  to 
limited  entry. 

Although  non-emergency  issues  not 
contained  in  the  meeting  agenda  may 
come  before  the  subcommittee  for 
discussion,  those  issues  may  not  be  the 
subject  of  formal  subcommittee  action 
during  this  meeting.  Subcommittee 
action  will  be  restricted  to  those  issues 


specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson-   . 
Stevens  Fishery  Conservation  and 
Management  Act.  provided  the  public 
has  been  notified  of  the  subcommittee's 
intent  to  take  final  action  to  address  the 
emergency 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliarv  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  |ulv  .<.  2001 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  \'ational  Marine  Fisheries  Ser\ice 
[FR  Uo( .  01-170^)7  Filed  7-6-01;  8:4.5  am) 

BILUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

lulv  2.  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  a  new  textile  export  license/ 

commercial  invoice  printed  on  light 

blue  paper. 

EFFECTIVE  DATE:  January  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Linger,  International  Trade  Specialist, 

Office  of  Textiles  and  Apparel.  U.S. 

Department  of  Commerce,  (202)  482- 

4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .Agricultural 
.Act  ot  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11657  of  March  3,  1972.  as 
amended 

The  Governments  of  the  United  States 
and  the  People's  Republic  of  China  have 
agreed  to  amend  the  existing  export  visa 
requirements  to  provide  for  the  use  of  a 
new  textile  export  license/commercial 
invoice,  issued  by  the  Government  of 
the  People's  Republic  of  China,  for 
shipments  of  goods  produced  or 
manufactured  in  China  and  exported 
from  China  on  and  after  January  1,  2002. 


The  new  license/invoice  shall  be 
printed  on  light  blue  background  paper. 
The  light  blue  form  replaces  the  light 
green  background  form  currently  in  use. 
The  visa  stamp  is  not  being  changed. 

Shipments  of  textile  and  apparel 
products  which  are  produced  or 
manufactured  in  China  and  exported 
from  China  during  the  period  January  1, 
2002  through  January  31,  2002  may  be 
accompanied  by  a  visa  printed  on  either 
the  light  green  background  paper  or  the 
light  blue  background  paper  as 
described  above.  Products  exported  on 
and  after  February  1,  2002  must  be 
accompanied  by  an  export  visa  issued 
by  the  Government  of  the  People's 
Republic  of  China  on  the  light  blue 
license/invoice  form. 

See  62  FR  15465.  published  on  April 
1.1997. 

D.  Michael  Hutchinson 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Iuly2.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  27.  1997.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  an  export  visa  requirement  for 
certain  cotton,  wool,  man-made  fiber,  silk 
blend,  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured 
in  the  People's  Republic  of  China. 

Effective  on  Ianuar>'  1,  2002,  for  products 
exported  from  China  on  or  after  January  1, 
2002.  you  are  directed  to  amend  the  March 
27,  1997  directive  to  provide  for  the  use  of 
export  licenses/commercial  invoices  issued 
by  the  Government  of  the  People's  Republic 
of  China  which  are  printed  on  light  blue 
background  paper.  "The  light  blue  form  will 
replace  the  light  green  background  form 
currently  being  used. 

To  facilitate  implementation  of  this 
amendment  to  the  export  licensing  system, 
you  are  directed  to  permit  entry  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  during  the 
period  fanuary  1,  2002  through  January  31, 
2002,  for  which  the  Government  of  the 
People's  Republic  of  China  has  issued  an 
export  license/commercial  invoice  printed  on 
either  the  Jight  green  background  paper  or 
the  light  blue  background  paper  as  described 
above. 

Products  exported  on  and  after  February  1, 
2002  must  be  accompanied  by  an  export  visa 
issued  by  the  Government  of  the  People's 
Republic  of  China  on  the  light  blue  license/ 
invoice  form. 

The  requirements  for  ELVIS  (Electronic 
Visa  Information  System)  remain  unchanged. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
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export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-17055  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  3510-DR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on  Short 
Supply  Request  under  the  African 
Growth  and  Opportunity  Act  (AGOA) 
and  the  United  States  •  Caribbean 
Basin  Trade  Partnership  Act  (CBTPA) 

July  5,2001. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Request  for  public  comments 
concerning  a  request  for  a  determination 
that  micro-denier  30  singles  and  36 
singles  solution  dyed  staple  spun 
viscose  yams,  produced  on  open-ended 
spindles,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
AGOA  and  CBTPA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Heinzen  or  Lori  Mennitt, 
International  Trade  Specialists,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  112(b)(5)(B)  of  the 
AGOA;  Section  213(b)(2)(A)(v)(II)  of  the 
CBTPA.  as  added  by  SecUon  211(a)  of  the 
CBTPA:  Sections  1  and  6  of  Executive  Order 
No.  13191  of  January  17,  2001. 

SUMMARY: 

On  June  29,  2001  the  Chairman  of 
CITA  received  a  petition  on  behalf  of 
Fabrictex  alleging  that  micro-denier  30 
singles  and  36  singles  solution  dyed 
staple  spim  viscose  yam  produced  on 
open-ended  spindles,  for  use  in  knit 
fabric,  classified  in  subheading 
5510.11.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  It  requests  that  apparel 
articles  of  U.S.  formed  knit  fabrics  of 
such  yams  be  eligible  for  preferential 
treatment  under  the  AGOA  and  the 
CBTPA.  CITA  hereby  solicits  public 
comments  on  this  request,  in  particular 
with  regard  to  whether  this  yam  can  be 


supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  Comments  must  be  submitted 
by  July  24,  2001  to  the  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  Room  3001,  United 
States  Department  of  Commerce,  14th 
and  Constitution,  N.W.,  Washington, 
D.C.  20230 

BACKGROUND:  The  AGOA  and  the 
CBTPA  provide  for  quota-  and  duty-free 
treatment  for  qualifying  textile  and 
apparel  products.  Such  treatment  is 
generally  limited  to  products 
manufactured  from  yams  or  fabrics 
formed  in  the  United  States  or  a 
beneficiary  country.  The  AGOA  and  the 
CBTPA  also  provide  for  quota-  and 
duty-free  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
sewn  or  otherwise  assembled  in  one  or 
more  AGOA  or  CBTPA  beneficiary 
countries  from  fabric  or  yarn  that  is  not 
formed  in  the  United  States  or  a 
beneficiary  country,  if  it  has  been 
determined  that  such  fabric  or  yam 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  In  Executive  Order  No. 
13191,  the  President  delegated  to  CITA 
the  authority  to  determine  whether 
yams  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
AGOA  and  the  CBTPA  and  directed 
CITA  to  establish  procedures  to  ensure 
appropriate  public  participation  in  any 
such  determination.  On  March  6,  2001, 
CITA  published  procedures  that  it  will 
follow  in  considering  requests.  (66  FR 
13502). 

On  June  29,  2001  the  Chairman  of 
CITA  received  a  petition  on  behalf  of 
Fabrictex  alleging  that  micro-denier  30 
singles  and  36  singles  solution  dyed 
staple  spim  viscose  yam,  produced  on 
open-ended  spindles,  for  use  in  knit 
fabric,  classified  in  HTSUS  subheading 
5510.11.0000,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  quota-  and  duty-free 
treatment  under  the  AGOA  and  the 
CBTPA  for  apparel  articles  that  are  cut 
and  sewn  in  one  or  more  AGOA  or 
CBTPA  beneficiary  countries  from  U.S. 
formed  knit  fabric  from  such  yam.  This 
is  the  second  petition  submitted  by 
Fabrictex  on  solution  dyed  staple  spun 
viscose  yam. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  this  yam  can  be 
supplied  by  the  domestic  industry'  in 
commercial  quantities  in  a  timely 
maimer.  Also  relevant  is  whether  other 
yams  that  are  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  are  substitutable  for  the 


yam  for  purposes  of  the  intended  use. 
Comments  must  be  received  no  later 
than  July  24,  2001.  Interested  persons 
are  invited  to  submit  six  copies  of  such 
comments  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20230. 

If  a  comment  alleges  that  this  yarn  can 
be  supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timelv 
manner,  CITA  will  closely  review  any 
supporting  documentation,  such  as  a 
signed  statement  by  a  manufacturer  of 
the  yarn  stating  that  it  produces  the  yam 
that  is  the  subject  of  the  request, 
including  the  quantities  that  can  be 
supplied  and  the  time  necessan,'  to  fill 
an  order,  as  well  as  any  relevant 
information  regarding  past  production. 

CITA  will  {jrotect  any  business    - 
confidential  information  that  is  marked 
business  confidential  from  disclosure  to 
the  full  extent  permitted  by  law  CITA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  any  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
confidential version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-17208  Filed  7-.5-01.  2:16  pml 

BILUNG  CODE  3510-OR-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advison,-  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Committee  Meeting: 

jVa/ne  of  Committee:  Army  Science 
Board  (ASB)  Analysis  Panel". 

Date  of  Meeting:  12-13  July  2001. 

Time  of  Meeting:  0900-1700. 

Pyaces;  RAND  (Los  Angeles,  CA). 

Agenda:  The  Analysis  Panel  of  the 
Army  Science  Board's  (ASB)  Summer 
Study  will  visit  RAND  and  meet  from 
0900-1700  each  day  with  the  following 
agenda  items: 

Demonstration  of  scenarios 
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Discussion  of  emerging  findings  (will  be 
available  in  documented  briefing 
form) 
Insights  from  other  studies 
Discussion  of  modeling  requirements 

(Janus,  JCATS,  OneSAF,  other) 
MOUT  implications 
Panel  discussions/directions 

These  meetings  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Williams  at  (407)  384-3937. 

Wayne  Joyner, 

Executive  Assistant.  Army  Science  Board. 
|FR  Doc.  01-17006  Filed  7-6-01:  8:45  am] 
nujNG  cooc  sno-oe-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulator,' 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  8. 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator,'  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address  Lauren — 
Wittenberg@omb.eop.gov. 
SUPPt-EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 


requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summarv'  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information:  (5) 
respondents  and  frequency  of 
collection;  and  (B)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

Datt'd;  lulv  2.  2001. 
|ohn  Tressler, 

Leader.  Fegiilaton  Information  Management.. 
Office  of  the  Cfiief  Information  Officer 

OfRce  of  Educational  Research  and 
Improvement 

Tvpe  of  Review:  Revision. 

Title:  Field  Test  Activities  and  the 
2003-2004  Full-Scale  Schools  and 
Staffing  Survey  (SASS):  local 
educational  agencies  (LEA),  Principal, 
School,  Teacher,  Library'. 

Frequency:  Two  series  of  field  tests 
and  the  full-scale  SASS. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions: 
State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2.764 
Burden  Hours:  2.232. 

Abstract:  The  National  Center  for 
Education  Statistics  (NCES)  will  use  the 
field  test  to  assess  data  collection 
procedures  that  are  planned  for  the  next 
full-scale  SASS  in  2003-2004. 
Policymakers,  researchers  and 
practitioners  at  the  national,  state  and 
local  levels  use  SASS  data  which  are 
representative  at  the  national  and  state 
levels.  Respondents  include  public  and 
private  school  principals,  teachers  and 
school  and  LEA  staff  persons. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651   Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO  IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
internet  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 
8339. 


|FR  Doc.  01-17008  Filed  7-6-01;  8:45  am] 
BILUNG  CODE  400(M)1-U 

DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  8, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affafrs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 
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Dated:  July  2,  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Annual  Progress  Reporting 
Form  for  Assistive  Technology  Grantees. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Individuals  or 
household;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  56; 
Burden  Hours:  896. 

Abstract:  This  data  collection  will  be 
conducted  annually  to  obtain  program 
and  performance  information  from 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  state 
assistive  technology  grantees  on  their 
project  activities.  The  information 
collected  will  assist  federal  NEDRR  staff 
in  responding  to  the  Government 
Performance  and  Results  Act  (GPRA). 
Data  will  primarily  be  collected  through 
an  internet  form. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  alsabe 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(PR  Doc.  01-17009  Filed  7-6-^1;  8:45  am] 

BILUNG  CODE  4000-01-U 


DEPARTMErfT  OF  ENERGY 

Notic*  of  Wetland  and  Fk>odplaln 
involvement 

AGENCY:  Chicago  Operations  Office, 

DOE. 

action:  Notice. 

SUMMARY:  DOE  proposes  to  implement  a 
wetland  management  program  at 
Argonne  National  Laboratory-East 


(ANL-E)  to  maintain  and  enhemce 
wetland  resources  and  improve  wetland 
function.  In  accordance  with  DOE 
regulations  for  Compliance  with 
Floodplains/Wetlands  Environmental 
Review  Requirements  (10  CFR  part 
1022),  DOE  will  prepare  a  wetland  and 
floodplain  assessment  for  this  proposed 
action.  This  assessment  will  be 
incorporated  into  the  Environmental 
Assessment  (EA)  being  prepared  for  this 
project  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  A  floodplain 
statement  of  findings  will  be  included 
in  any  finding  of  no  significant  impact 
that  is  issued  follovdng  the  completion 
of  the  EA  or  may  be  issued  separately. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  July  24,  2001. 

ADDRESSES:  Comments  should  be 
addressed  to  Michael  J.  Flannigan, 
Director,  Safety  and  Technical  Services 
Division,  U.S.  Department  of  Energy, 
Chicago  Operations  Office,  9800  S.  Cass 
Avenue,  Argonne,  IL  60439.  (630)  252- 
2219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  information  on  this  proposed 
action  and  wetlands  and  floodplain 
assessment  can  be  obtained  from  Donna 
Green,  U.S.  Department  of  Energy, 
Argonne  Area  Office,  9800  S.  Cass 
Avenue,  Argonne,  IL  60439.  (630)  252- 
2264. 

SUPPLEMENTARY  INFORMATION:  DOE's 
wetland  management  program  would 
include:  removal  of  invasive  plant 
species  in  wetlands  and  near  wetlands 
by  application  of  herbicide  or  by  cutting 
or  pidling;  planting  seeds  and  live 
plants  to  increase  coverage  and  diversity 
of  native  plants;  and  prescribed  bums  to 
increase  native  species  populations  and 
reduce  non-native  species.  Wetland 
commimities  would  be  monitored 
regularly  to  assess  wetland  conditions; 
wetland  boundaries  would  be 
delineated  on  the  ANL-E  site  map;  and 
DOE  would  return  wetland  hydrology  to 
a  drained  wetland  to  provide 
compensatory  wetland  mitigation  for 
impacts.  The  wetland  that  DOE  would 
restore  and  many  of  the  other  wetlands 
that  DOE  would  manage  are  located  in 
floodplains. 

Issued  in  Argonne,  IL  on  June  26.  2001. 
Michael  J.  Flannigan, 

Director,  Safety  and  Technical  Services, 

Chicago  Operations  Office,  Department  of 

Energy. 

[FR  Doc.  01-17068  Filed  7-6-01:  8:45  am) 

BILUNO  CODE  64«M)1-P 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

Temporary  Small  Resource  Policy 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  This  notice  announces  the 
availability  of  the  ROD  to  establish  a 
Temporary'  Small  Resource  Policy 
(Policy)  as  an  incentive  to  utility 
customers  to  use  small  resources  to 
serve  a  portion  of  their  electricity  needs, 
reducing  firm  load  on  BPA.  This  ROD 
is  based  on  input  from  the  public 
process  and  information  in  the  BPA 
Business  Plan  Environmental  Impact 
Statement  (DOE/EIS-0183.  June  1995) 
and  the  Business  Plan  Record  of 
Decision  (August  15.  1995). 
ADDRESSES:  Copies  of  the  Temporary 
Small  Resource  Policy  ROD,  Business 
Plan,  Business  Plan  EIS,  and  Business 
Plan  ROD  may  be  obtained  by  calling 
BPA's  toll-free  document  request  line: 
1-800-622-4520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  S.  Pierce,  KEC— 4.  Bonneville 
Power  Administration.  PO  Box  3621, 
Portland.  Oregon,  97208-3621. 
telephone  number  503-230-3962:  fax 
number  503-230-5699;  e-mail 
kspierce@bpa.gov. 

SUPPLEMENTARY  INFORMATION:  The  West 
Coast  is  in  the  midst  of  a  power 
emergency  caused  by  a  demand  for 
electricity  that  is  often  greater  than  its 
supply  and  record  high  wholesale 
market  prices.  This  Policy  is  a  one-time, 
short-term  response  to  the  West  Coast 
power  emergency  and  is  one  of  many 
measures  BPA  is  undertaking  to  address 
power  supplies.  BPA  and  the  Pacific 
Northwest  are  facing  severe  conditions 
during  the  next  12  to  15  months: 

•  new  Subscription  contracts  have 
increased  customers'  load  requirements 
on  BPA,  so  BPA  needs  to  buy  more 
power; 

•  the  Northwest  drought  means  BPA 
faces  low  water  conditions  and  has  less 
hydropower,  so  BPA  and  its  customers 
must  plan  to  buy  even  more  power;  and 

•  California's  market  conditions  have 
driven  up  the  puirchase  price  of  market 
power  to  unprecedented  levels. 

This  Policy  would  allow  the 
temporary  use  of  short-term  resources 
by  BPA  customers  to  help  meet  their 
loads  and  to  relieve  immediate  supply 
needs.  It  is  intended  to  be  an  interim 
measure  that  helps  bridge  the  gap  until 
new  long-term  resources  are  available. 
Implementation  of  this  Policy  would 
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conform  to  BPAs  market-driven 
approach  for  pcirticipation  in  the 
increasingly  competitive  electric  power 
market. 

Issued  in  Portland. -Oregon,  on  June  22. 
2001 

Stephen  I.  Wright. 

Acting  Administrator  and  Chief  Executive 
Officer 

(FR  Dot:  01-17069  Filed  7-6-01;  8:45  ami 
BILUNG  CODE  64S(H11-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -460-000] 

Canyon  Creek  Compression  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

lulv  2.  2001 

Take  notice  that  on  June  22,  2001. 
Canyon  Creek  Compression  Company 
(Canvon)  tendered  for  filing  to  be  part 
of  its  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  certain  tariff  sheets  listed 
on  Appendix  A  to  the  filing,  to  be 
effective  July  23.  2001. 

Canyon  states  that  the  purpose  of  this 
filing  is  to  implement  a  negotiated  rate 
provision  in  its  tariff  consistent  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  "Statement 
of  Policy  and  Request  for  Comments" 
issued  Januarv  31,  1996  in  Docket  Nos. 
RM95-6  and  RM96-7, 

Canyon  states  that  copies  of  the  filing 
are  been  mailed  to  its  customers  and 
interested  state  regulator\'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energ>-  Regulatory  Commission. 
888  First  Street.  ME..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  'RIMS  " 
link,  select  "Docket  #  "  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 


instructions  on  the  Commissions  web 
site  at  http://[A-ww.  fere. gov  under  the 
link  to  the  User's  Guide.  If  you  have  not 
vet  established  an  account,  you  will 
need  to  create  a  new  account  by  clicking 
on  "Login  to  File"  and  then  "New  User 
Account." 

David  P.  Boergers. 

Serretiin 

|FR  Doc.  01-17064  Filed  7-6-01;  84.5  am] 

BILUNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP01-391-000] 

Clear  Creei(  Storage  Company,  L.L.C.; 
Notice  of  Application 

July  2.  2001 

Take  notice  that  on  June  22,  2001, 
Clear  Creek  Storage,  L.L.C.  (Clear 
Creek),  180  East  100  South,  Salt  Lake 
City,  Utah  84111.  filed  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  Part  157  of  the 
Commission's  Rules  and  Regulations, 
for  authorization  to  convert  two  existing 
observation  wells  to  withdrawal  wells 
and  construct  the  piping  necessary  to 
connect  the  two  wells  to  the  existing 
injection/ withdrawal  lateral,  in  order  to 
increase  the  withdrawal  capability  of  its 
storage  reservoir  within  existing 
certificated  volumes,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS  "  link,  select  "Docket  #"  from 
the  RIMS  Menu  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

Specifically,  Clear  Creek  seeks  to 
obtain  authorization  to  convert  Well 
Nos.  35-4B  and  22-9B,  located  in  its 
Clear  Creek  Field  in  Uinta  County, 
Wyoming,  from  observation  wells  to 
withdrawal  wells  and  construct  and 
operate  336  feet  of  4-inch  diameter 
pipeline  to  connect  Well  No.  35— 4B  to 
the  existing  injection/withdrawal  lateral 
and  1,000  feet  of  4-inch  diameter 
pipeline  to  connect  Well  No.  22-98  to 
the  existing  injection/withdrawal 
lateral. 

Clear  Creek  states  that  the  purpose  of 
the  proposed  construction  is  to  benefit 
existing  customers  by  providing 
necessary'  redundancy  in  reservoir 
withdrawal  facilities,  thereby  enhancing 
the  reliability  of  Clear  Creek's  storage- 
transportation  sy.stem  during  normal 
withdrawal  activities  and  in  the  event  of 


pipeline  failure  or  route  system 
maintenance. 

Any  questions  regarding  the 
application  should  be  directed  to 
Michael  B.  McGinley,  Vice  President. 
Clear  Creek  Storage  Company.  L.L.C, 
180  East  100  South  Street.  P.O.  Box 
45601.  Salt  Lake  City,  Utah  84111.  at 
(801)324-2527. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  July  23.  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
envirormiental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
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will  not  receive  copies  of  all  documents  ■ 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Conunission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  file"  and  then  "New  User 
Account." 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issue,d. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17058  Filed  7-6-01;  8:45  am] 

WLUNG  CODE  6717-4)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-430-001] 

Florida  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

luly  2,  2001. 

Take  notice  that  on  Jime  27,  2001, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 


FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheet  to 
become  effective  June  25,  2001: 

Substitute  Second  Revised  Sheet  No.  135A 

FGT  states  that  on  May  25.  2001.  FGT 
filed  the  referenced  tariff  sheet  which 
would  permit  adjustments  to  the  rate 
components  of  discount  agreements  to 
achieve  the  agreed  upon  overall  rate  as 
long  as  all  rate  components  remain 
within  the  applicable  minimum  and 
maximum  rates.  Subsequently,  on  June 
22,  2001,  the  Federal  Energy  Regulatory 
Commission  issued  an  order  requiring 
FGT  to  change  the  word  may  to  must  on 
the  referenced  tariff  sheet.  FGT  states 
that  it  is  making  the  tariff  revision  as 
required. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu 
and  follow  the  instructions  (please  call 
(202)  208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  accoimt,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-17063  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTiyiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocKet  No.  ER01 -2405-000] 

GNA  Energy,  LLC;  Notice  of  filing 

July  2,  2001. 

Take  notice  that  on  June  22,  2001, 
GNA  Energy,  LLC  (GNA  Energy) 
tendered  for  filing  with  the  Federal 
Regulatory  Commission  (Commission) 


Petition  for  Acceptance  of  Initial  Rate 
Schedule,  Waivers  and  Blanket 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  13. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://wvnv.ferc.gov  using  the  "RIMS"' 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://wwiv.ferc.gov  under  the 
link  to  the  User's  Guide.  If  you  have  not 
yet  established  an  account,  you  will 
need  to  create  a  new  account  by  clicking 
on  "Login  to  File"  and  then  "New  User 
Account." 

David  P.  Boergers. 

Secretary. 

IFRDoc.  01-17061  Filed  7-6-01:  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory  - 
Commission 

[Docket  Nos.  RPOO-41 0-000  and  RP01-8- 
000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Teclinicai 
Conference 

luly  2.  2001. 

On  July  17,  2000.  Mississippi  River 
Transmission  Corporation  (MRT) 
submitted  a  filing  to  comply  with  Order 
No.  637.  Several  parties  filed  comments 
or  protests  addressing  various  aspects  of 
MRT's  filing.  In  addition,  on  October  2. 
2000,  MRT  submitted  a  filing  to  comply 
with  section  284.12{c)(2)(ii)  of  the 
Commission's  regulations.  ^  No  party 
protested  the  filing. 


18CFR284.]2lc;)(2)(ii). 
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Take  notio-  that  a  technical 
conference  to  discuss  tho  various  issues 
raised  bv  MRTs  filings  will  be  held  on 
Wednesday.  luly  25,  2001. Mt  10:00  a.m.. 
in  a  room  to  be  desiijnated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Clommission.  888  First  Street.  NE. 
Washington.  D.C  20426.  Parties 
protesting  aspects  of  MRT's  filing  in 
compliance  with  (Irder  No.  BJ7  should 
be  prepared  to  discuss  alternatives. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 

David  P.  Boer^ers. 

Sf(  ifton 

|FR  Do(    01-1 'U67  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-^0-028] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Offer  of 
Settlement 

Iul\  2.  JOOl, 

Take  notice  that  on  June  22.  2001. 
Panhandle  Eastern  Pipe  Line  Companv 
(Panhandle),  on  behalf  of  itself  and 
Sponsoring  Parties.'  filed  a  Stipulation 
and  Agreement  (Settlement)  under  Rule 
602  of  the  Commission's  Rules  of 
Practice  and  Procedure  in  the  captioned 
docket.  The  Settlement  is  designed  to 
resolve  all  matters  associated  with  the 
payment  of  Kansas  ad  valorem  tax 
refunds  on  Panhandle's  system  for  the 
period  before  lune  28.  1988  due  to  the 
Commission's  implementation  of  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 


Circuit  m  Puhlu  Service  Company  of 
Cnlnnidn     A  copv  of  the  Settlement  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection  in  the 
Public  Reference  Room.  The  Settlement 
mav  be  viewed  on  the  web  at  http:// 
www  fere. fed  us/nnlitif/ruush tin  (call 
202-208-2222  for  assistance) 

Partic:ipation  in  the  Settlement  by  the 
first  sellers  listed  on  the  exhibits  to  the 
Settlement  is  voluntarv.  Likewise. 
customers  of  Panhandle,  state  regulatory 
commissions  and  related  entities  may 
elect  to  opt-out  of  the  settlement.  If  a 
state  regulatory  commissicm  opts  out  of 
the  settlement,  certain  Settlement 
Amounts  related  to  local  distribution 
companies  subject  to  that  commission's 
jurisdiction  will  b(>  adjusted  in 
accordance  with  the  terms  (jf  the 
settlement 

Any  First  Seller  with  a  maximum 
refund  obligation  of  less  than  S.50,000  as 
of  [anuarv  31.  2001  will  be  exempt  from 
any  obligation  to  pay  that  amount.  Large 
First  Sellers  (i,e  .  those  with  a  refund 
obligation  in  excess  of  $400,000)  will 
receive  a  credit  of  25%  of  their  refund 
obligation.  Small  First  Sellers  with  a 
refund  obligation  between  S300.000  and 
5400.000  will  receive  a  SIOO.OOO  credit 
while  Small  First  Sellers  with  a  refund 
obligation  between  S50.00  and  S300.000 
will  receive  a  S50.000  credit  and  pay 
H0%  of  the  remaining  amount. 

In  accordance  with  Section  .385.602(0. 
initial  comments  are  due  by  |uly  12. 
2001 .  and  any  reply  comments  are  due 
by  luly  2.J,  2001. 

David  P.  Boer^ers, 

Sri  rt'liirx 

IFR  U(K    01-17066  Filed  r-()-01;  8:4,5  am] 
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■  Other  than  PHiihandle.  Sponsoring  Partips 
ini  kidp  .^ni^<idrk.l)  Pptrolpum  Corporation.  OXY 
I  S.^  Inc  .  .^m()<  o  Pruduttiiin  Company.  Pionper 
Natural  Kpsourt  cs  rs,\.  Ini  .  Diitp  Enorgs  Sen'ices. 
!n(  .  Dort  hfslfr  HuRolon.  Ltd    RME  Corporation 
(tonnprlv  I  nioii  Patifii  Resourres  Companv), 
Biedpnharti  Pptrolpum.  Inc..  Midgard  Enprgy 
C.impaiu  ,  Ban-Ptl  Enprgy   Im    Hplpn  C.  Dypr  Saturn 
Tr\isl.  Bdrhara  |  WiUon.  Inc   ,  Man. us  Barrptt  III. 
Wilham  ()  Harrptt,  Hplmprir.h  &  Paynn.  Inc 
kaispr — Fran(  ips  Oil  Companv.  Mobil  Oil 
Corporation,  Barbara  I  WiKon  Estate.  Joyce  ,\. 
Slims.  Texaco  Inc..  .\nna  B  Chaml»'rlain  Trust. 
Cr.dc  Exploration  Program  Ltd.  1979,  Carip  W. 
Hoffman.  Hoffman  Oil  Company.  First  National  (Jil, 
Int  .  Cabot  Oil  Sc  (.as  Corp  ,  l.t'P  Banks  d  h/a  Banks 
(Jil  l^ompaiiv.  Rolwrl  (.rppnlH-rg,  B|W  lrrPvo<  alilp 
Trust  No   1,  \V  B  Osborn  111,  C1..X  Energy  Inc.. 
Rpservp  Pipelinp,  Inc.  Ethel  Huffman  Mc  Kpp.  et  al., 
Beren  Corporation,  Central  Illinois  Public  Service 
Co  ,  Prol.iani  e  Energy.  Inc  .  Indiana  Offu  e  of  I'tilitv 
Consumer  (Counsel,  SEV1CO  Energv  (.as  Companv. 
Northern  Indiana  Public  Service  Oimpanv, 
Northern  Indiana  Fuel  Si  Light  Company.  Kokomo 
(.as  and  Fuel  Companv   Mu  higan  (ias  Storage 
( jimpanv,  M("N  Energv,  East  Ohui  ('•»>  ( Jimpanv, 
Kansas  (.as  Servii  e  Companv   and  the  Kansas 
Ojrporalion  (Jimnussion 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dbcket  No.  RP01 -41 9-001] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

|ul\  J.  .iOUl 

Take  notice  that  on  June  28,  2001, 
TransClolorado  Gas  Transmission 
Company  (TransC.olorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Substitute 
Second  Revised  Sheet  No.  206B.  to  be 
effective  June  18.  2001. 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 


-  Pubin  St-nice  Co.  of  Colorado  ft  al  80  FERC 
1B1.2M  (199')   Tfh'jidfnied.  82  FERC161.058 
(19981   Appeal  pending  Anadarko  Petroleum 
Corporalion  i    FiflC.  Case  No   98-1227  el  al 


Commission's  June  14.  2001.  order  in 
Docket  No.  RPOl-419-000. 

(Jn  May  15,  2001,  TransColorado  filed 
revised  tariff  sheets  (the  May  15  filing) 
to  change  the  tariff  references  from  its 
Direct  Access  Request  and  Tracking 
System  (DART)  to  a  more  standardized 
name  of    Interactive  Website."  The 
Commission  accepted  and  suspended 
the  tariff  sheets  to  December  1 .  2001 .  or 
earlier,  subject  to  refund  and  subject  to 
TransColorado  providing  clarification 
and  making  a  correction  to  a  tariff  sheet 
that  still  contained  a  reference  to  the 
DART  system,  which  was  removed  and 
submitted  in  this  filing. 

In  addition  to  the  corrected  tariff 
sheet.  TransColorado  provided  an 
explanation  for  the  deletion  of  Sections 
2.1(b)  (vii)  and  (viii).  Discount  Request 
Processing  and  Regulatory  Reporting, 
respectively,  proposed  in  the  May  15, 
filing.  TransColorado  stated  that  both  of 
these  provisions  and  reporting  formerly 
conducted  on  the  DART  system  are  now 
handled  on  its  web  site  and  that  no 
changes  are  being  made  to 
TransColorado's  conduct  of  business 
and  procedures. 

TransColorado  .states  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  request  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordeince  with  Section 
385.211  of  the  Commission's  Rules  and- 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  teiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  may  be 
viewed  on  the  web  at  http:// 
wwTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu 
and  follow  the  instructions  (please  call 
(202)  208-2222  for  assistance). 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
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"Login  to  File"  and  then  "New  User 
Account." 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17065  Filed  7-06-O1;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01  -241 2-000,  et  al.] 

Xcel  Energy  Operating  Companies,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  29,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Xcel  Energy  Operating  Companies, 
Northern  States  Power  Company, 
Northern  States  Power  Company 
(Wisconsin) 

(Doclcet  No.  EROl-2412-0001 

Take  notice  that  on  June  22,  2001, 
Northern  States  Power  Company  and 
Northern  States  Power  Company 
(Wisconsin)  (jointly  NSP),  whoUy- 
owned  utility  operating  company 
subsidiaries  of  Xcel  Energy  Inc., 
tendered  for  filing  a  Non-Firm  and  a 
Short-Term  Finn  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Missouri  River  Energy 
Services.  NSP  proposes  the  Agreements 
be  included  in  the  Xcel  Energy 
Operating  Companies  FERC  Joint  Open 
Access  Transmission  Tariff,  Original 
Voliune  No.  1 ,  as  Service  Agreements 
191-NSP  and  192-NSP,  pursuant  to 
Order  No.  614. 

NSP  requests  that  the  Commission . 
accept  the  agreement  effective  June  4, 
2001,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  13,  2001,  in 
accordance  vkrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2413-000] 

Take  notice  that  on  June  25,  2001,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
executed  Interconnection  and  Operation 
Agreement  between  Indiana  Michigan 
Power  Company  and  Sugar  Creek 
Energy,  L.L.C.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 


Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
August  24,  2001.  A  copy  of  the  filing 
was  served  upon  the  Indiana  Utility 
Regulatory  Commission  and  Michigan 
Public  Service  Commission. 

Comment  date:  July  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  EROl-2414-OOO) 

Take  notice  that,  on  June  25,  2001, 
Wisconsin  Public  Service  Corporation 
(WPSC)  filed  an  executed  long-term 
service  agreement  with  Allegheny 
Energy  Supply  Company,  LLC 
(Allegheny)  under  WPSC's  market-based 
rate  tariff,  FERC  Electric  Tariff,  Third 
Revised  Volume  No.  10  (Tariff).  A  copy 
of  the  filing  was  served  upon  Allegheny. 

WPSC  requests  that  the  Commission 
waive  its  notice  of  filing  requirements  to 
allow  the  service  agreement  to  become 
effective  on  May  26,  2001. 

Comment  date;  July  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Ohio  Valley  Electric  Corporation 

[Docket  No.  ER01-2415-000] 

Take  notice  that  on  June  25,  2001, 
Ohio  Valley  Electric  Corporation 
(OVEC)  tendered  for  filing  an  Amended 
and  Restated  Interconnection  and 
Operation  Agreement,  dated  June  19, 
2001,  between  Jackson  County  Power, 
LLC  (JCP)  and  OVEC.  Copies  of  this 
filing  were  served  upon  JCP  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  July  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PPL  Montana,  LLC 

[Docket  No.  EROl-2416-000] 

Take  notice  that  on  June  25.  2001, 
PPL  Montana,  LLC  (PPL  Montana)  filed 
with  the  Commission  a  Service 
Agreement  between  PPL  Montana  and 
The  Montana  Power  Company.  PPL 
Montana  requests  that  the  Commission 
grant  a  waiver  so  as  to  permit  the 
Service  Agreement  to  become  effective 
on  June  20,  2001.  PPL  Montana  states 
that  it  has  served  i  copy  of  this  filing 
on  The  Montana  Power  Company. 

Comment  date:  July  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consumers  Energy  Company 

[Docket  No.  ERO 1-24 17-000] 

Take  notice  that  on  June  25.  2001 
Consumers  Energy  Company 


(Consumers)  tendered  for  filing  a 
Service  Agreement  with  Duke  Energy 
Trading  and  Marketing,  L.L.C, 
(Customer)  under  Consumers  FERC 
Electric  Tariff  No.  9  for  Market  Based 
Sales.  Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  as  of  the  date  of  its  filing. 
Copies  of  the  filing  were  served  upon 
the  Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  July  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ERO  1-24 18-000] 

Take  notice  that  on  June  25.  2001 . 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Calpine  Energy  Services. 
L.P.  (Calpine).  Under  the  Transmission 
Service  Agreement,  Northern  Indiana 
Public  Service  Company  will  provide 
Non-Firm  Point-to-Point  Transmission 
Service  to  Calpine  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  allowed  to  become  effective  by  the 
Commission.  Copies  of  this  filing  have 
been  sent  to  Calpine  Energy  Ser\'ices. 
L.P.  the  Indiana  Utility  Regulators- 
Commission,  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  June  26,  2001. 

Comment  date:  ]u\y  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-2420-000] 

Take  notice  that  on  June  26,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No.  8)  with  The 
Detroit  Edison  Company.  Copies  of  the 
filing  have  been  served  on  The  Detroit 
Edison  Company,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  June  25. 
2001  to  allow  for  economic  transactions. 

Comment  date:  July  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Cinergy  Services,  Inc. 

[Docket  No.  ER01-1820-002| 

Take  notice  that  on  June  26,  2001, 
Cinerg\'  Services.  Inc.  on  behalf  of  The 
Cincinnati  Gas  &  Electric  Co.  and  PSI 
Energy  tendered  a  compliance  filing 
regarding  its  proposed  short-form 
market-based  rate  tariff.  Copies  of  this 
filing  have  been  served  on  the  Indiana 
Regulatorv'  Commission.  Kentucky 
Public  Service  Commission  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  fuly  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Gauley  River  Power  Partners,  L.P. 

[Docket  No.  ERO 1-1 964-001] 

Take  notice  that  on  June  26,  2001, 
Gauley  River  Power  Partners,  LP.  filed 
revised  tariff  sheets  in  compliance  with 
the  Commission's  June  22.  2001  order  in 
this  proceeding. 

Comment  date:  [uly  17.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  Pennsylvania  Electric  Company 

[Docket  No,  ER01-2072-O01| 

Take  notice  that  on  June  26.  2001. 
Pennsylvania  Electric  Company 
(Penelec)  (doing  business  as  GPU 
Energy)  submitted  an  amendment  to  its 
filing  made  on  May  17,  2001  in  this 
docket. 

Comment  date:  fuly  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Boston  Edison  Company.  Cambridge 
Electric  Light  Company, 
Commonwealth  Electric  Company 

[Docket  No  EROl-2291-OOi; 

Take  notice  that  on  lune  26.  2001, 
Boston  Edison  Company,  Cambridge 
Electric  Light  Company,  and 
Commonwealth  Electric  Company  (The 
NSTAR  Companies)  tendered  for  filing 
revised  tariff  sheets  to  their  Open 
Access  Transmission  Tariffs  in  this 
proceeding  to  reflect  corrections  to 
typographical  errors  contained  in  the 
original  filing  made  on  June  12,  2001. 
which  expand  their  offered  ser\'ices 
over  the  NSTAR  Companies' 
entitlements  to  the  Phase  I/Phase  II 
HVDC  facilities. 

Comment  date:  luly  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Commonwealth  Edison  Company 

[Docket  No   ERO  1-2. 18 7-00 1 1 

Take  notice  that  on  June  26.  2001, 
Commonwealth  Edison  Company 
(ComEd)  filed  an  amendment  and 
restated  Interconnection  Agreement 
between  ComEd  and  LSP-Nelson  Energy 


LLC  to  replace  and  supersede  the 
Interconnection  Agreement  filed  bv 
ComEd  in  Docket  No.  EROO-3509-000 
on  August  24.  2000. 

Comment  date:  July  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  EOPT  Power  Group  Nevada,  Inc. 

[Docket  No.  ER01-1H97-0011 

Take  notice  that  on  June  26.  2001. 
EOPT  Power  Group  Nevada.  Inc.  (EOPT) 
filed  an  Amendment  of  its  Petition  filed 
with  the  Federal  Energy  Regulatory 
Commission  for  acceptance  of  its  FERC 
Electric  Tariff  No.  1. 

Comment  date:  July  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  CinCap  IX,  LLC. 

lDo(  ket  No  ERO  1-2054-001 1 

Take  notice  that  on  June  26,  2001. 
CinCap  IX,  LLC  tendered  for  filing  an 
amendment  to  its  May  15,  2001 
application  for  authorization  to  sell 
power  and  ancillary  services  at  market- 
based  rates,  and  to  reassign  transmission 
capacity. 

Comment  date:  July  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services.  Inc. 

[DoiketNo   EROl-24 14-000) 

Take  notice  that  on  June  26,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC).  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies),  filed  an  agreement  for 
network  integration  transmission 
service  between  Southern  Companies 
and  Energy  Marketing,  a  department  of 
SCS.  as  agent  for  APC.  under  the  Open 
.■\ccess  Transmission  Tariff  of  Southern 
Companies  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5). 

Comment  date:  July  17.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  bv  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments,  protests,  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
Zmtww. fere. fed. us/efi/doorbell. htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc,  01-17057  Filed  7-6-01;  8;45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM95-9-013] 

Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct 

Issued  June  29,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Request  for 

Experimental  Business  Practice 

Standard. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  denying  a 
request  to  authorize  a  6-month 
experiment  implementing  a  business 
practice  standard  that  would  allow 
transmission  providers,  at  the  time  of 
reservation  request  deadlines,  to  retract 
their  prior  acceptances  of  unconfirmed 
customer  requests  for  daily  firm 
transmission  service  and  substitute 
pending  pre-confinned  requests  for  such 
service,  in  order  of  queue  time,  up  to  the 
amount  of  daily  firm  available 
transmission  capability  remaining. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg  (Technical 
Information),  Office  of  Markets. 
Tariffs,  and  Rates,  Federal  Energy 
Regulatory  Commission  888  First 
Street,  NE.,  Washington,  DC  20426, 
(202) 208-1283. 
Paul  Robb  (Technical  Information), 
Office  of  Markets,  Tariffs,  and  Rates, 
Federal  Energy  Regulatory 
Commission  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  219- 
2702. 
Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
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Energy  Regulatory  Commission  888 
First  Street,  NE., Washington,  DC 
20426,(202)  208-0321. 

SUPPLEMENTARY  INFORMATION: 

Order  Denying  Request  for 
Experimental  Business  Practice 
Standard 

We  will  deny  the  request  from  the 
Market  Interface  Committee  of  the  North 
American  Electric  Reliability  Council 
(MIC)  for  expedited  approval  of  its 
proposed  experiment  on  the  treatment 
of  unconfirmed  requests  for  daily,  firm 
transmission  service,  for  the  reasons 
stated  below.  ' 

Background 

On  May  29,  2001,  the  MIC  filed  a 
request  to  modify  the  Commission's 
OASIS  Business  Practice  Standards 
adopted  in  Order  No.  638, ^  to  add  a  new 
business  practice  standard  dealing  with 
accepted  daily,  firm  point-to-point 
transmission  service  that  has  not  been 
confirmed  and  to  modify  a  related 
footnote  to  Table  4-2  on  Reservation 
Timing  Limits.  The  MIC  requests  that 
the  Commission  implement  this 
proposal  on  a  mandatory,  experimental 
basis  for  six  months  beginning  no  later 
than  Jime  30.  2001.  The  MIC  further 
states  that,  within  four  months  of  the 
effective  date,  it  will  provide  the 
Commission  with  an  assessment  of  the 
experiment  and  whether  it  should  be 
revised,  discontinued,  or  made 
permanent. 

On  June  5,  2001,  the  Commission 
issued  a  notice  of  filing  and  request  for 
conunents  regarding  the  MIC  filing  (66 
FR  31234,  June  11,  2001).  The  notice 
gave  a  brief  description  of  the  MIC 
proposal  and  invited  conunents  on  or 
before  June  11,  2001. ^  Conunents  were 
invited  on  the  MIC  proposal  generally 
and  specifically  on  whether 
Commission  action  is  needed  by  Jime 
30,  2001,  as  requested  by  the  MIC. 

On  Jime  11,  2001,  Dynegy  Power 
Marketing,  Inc.  and  Coral  Power,  LLC 
(collectively  "Dynegy/Coral")  jointly 
filed  a  protest  opposing  the  MIC  request. 
Dynegy/Coral  argue  that  the  MIC 
proposal  should  not  be  granted  on  an 
expedited  basis  and  that  it  should  be 
rejected  outright.  Dynegy/Coral's  protest 
was  the  sole  comment  filed  in  response 
to  the  June  5,  2001  notice  and  request 
for  comments. 


'  Open  Access  Same-Time  Information  System 
and  Standards  of  Conduct,  Order  No,  638,  FERC 
Stats.  &  Regs..  Regulations  Preambles  1996-2000 
131.092(2000). 

'  This  shortened  comment  period  was  used  to 
accommodate  the  MlC's  request  for  action  on  or 
before  June  30.  2001. 


Discussion 

We  vidll  deny  the  MIC's  request  for 
expedited  approval  of  its  proposed 
experiment  on  the  treatment  of 
unconfirmed  requests  for  daily,  firm 
transmission  ser\'ice  for  three  reasons. 
First,  although  the  MIC  requests 
expedited  approval  of  its  proposed 
experiment,  the  MIC's  proposal  presents 
no  reason  why  expedited  treatment  is 
needed.  Moreover,  although  our  June  5, 
2001  notice  specifically  invited 
comment  on  this  issue,  no  comments 
were  filed  in  support  of  expedited 
treatment  or  giving  reasons  why  prompt 
action  is  needed.  In  fact,  Dynegy/Coral's 
protest,  the  sole  comment  filed,  argued 
against  expedited  approval  of  the 
proposed  experiment  both  because  it 
opposed  approval  of  the  experiment 
outright,  and  because  Dynegy/Coral 
argues  that  implementation  during  the 
summer  peak  period  would  cause 
problems  for  customers  denied  service 
imder  the  MIC's  proposal.  Given  the 
absence  of  a  showing  of  need  for 
expedited  treatment,  we  will  reject 
MIC's  request  for  expedited  approval  of 
its  proposed  experiment. 

The  MIC  proposal  would  allow 
transmission  providers,  at  reservation 
request  deadlines,  to  retract  their  prior 
acceptance  of  unconfirmed  customer 
requests  for  daily,  firm  transmission 
service  and  substitute  pending  pre- 
confirmed  requests  for  such  service,  in 
order  of  queue  time,  up  to  the  amount 
of  daily,  firm  available  transmission 
capability  remaining.  The  proposal 
includes  phrases  such  as,  "the 
transmission  provider  has  the  right  to 
move  to  a  retracted  status"  and  "after 
which  time  that  request  may  be 
retracted."  These  phrases  do  not 
provide  a  standard  for  the  transmission 
provider  to  use  in  deciding  whether  to 
retract  customers'  unconfirmed 
accepted  requests  for  daily,  firm  point- 
to-point  transmission  service.  Careful 
monitoring  would  be  necessary  to 
insure  that  the  proposal  is  not 
implemented  in  a  discriminatory 
maimer.  A  customer  whose  request  for 
transmission  service  had  been  accepted 
would  have  no  way  to  predict  whether 
a  transmission  provider  might  choose  to 
retract  its  acceptance,  which  would 
make  it  difficult  for  the  customer  to 
make  alternative  arrangements. 

Dynegy/Coral  argues  that  the 
proposed  standard  addresses  the 
problem  of  unused  transmission 
capacity  caused  by  some  customers  not 
confirming  accepted  transmission 
requests,  but  does  not  address  the 
underlying  problem  caused  by  the 
practice  of  some  transmission  providers 
of  delaying  their  acceptance  of  requests 


for  daily,  firm  transmission  ser\'ice, 
even  when  customers  submit  their 
requests  early.  Dynegy/Coral  contends 
this  practice  puts  customers  in  a  bind 
that  forces  them  to  make  alternative 
arrangements  as  a  protective 
mechanism.  Dynegy/Coral  argues  that 
customers  should  not  be  punished  for 
taking  such  precautions,  even  if  they 
result  in  some  unused  transmission 
capacity.  Dynegy/Coral  argues  that  a 
better  solution  to  avoid  unused  capacity 
would  be  for  transmission  providers  to 
more  uniformly  respond  to  requests  for 
daily,  firm  transmission  service  on  a 
timely  basis,  rather  than  by  taking  the 
unwarranted  step  of  giving  greater 
priority  to  pre-confirmed  ser\'ice 
requests.  Further,  Dynegy/Coral  argues 
that  the  MIC  proposal  would  force 
customers  to  purchase  transmission 
services  they  will  be  unable  to  use. 

We  agree  with  Dynegy/Coral  that  the 
MIC  proposal  does  not  address  whether 
the  time  period  for  transmission 
providers  to  evaluate  requests  for  daily, 
firm  transmission  service  needs  to  be 
clarified  or  shortened  and  that  this  is  a 
relevant  issue.  If  transmission  providers 
would  all  respond  to  requests  for  daily, 
firm  transmission  service  on  a  timely 
basis,  then  customers  would  have 
adequate  time  to  confirm  before 
reservations  are  scheduled,  and  the 
MIC's  proposed  business  practice  might 
not  be  needed.  We  request  that  the  MIC 
reconsider  its  motion  in  light  of  the 
concerns  raised  by  Dynegy/Coral.  After 
considering  these  issues,  the  MIC  may. 
at  its  option,  make  a  revised  request  for 
an  experimental  business  practice 
standard. 

The  Commission  orders 

The  request  by  MIC  for  expedited 
approval  of  a  proposed  experiment  on 
the  treatment  of  unconfirmed  requests 
for  daily,  firm  transmission  sen'ice  is 
hereby  denied  without  prejudice,  as 
discussed  in  the  body  of  this  order. 

Bv  the  Commission. 
(SE.M) 

David  P.  Boergers, 

Secretary. 

IFR  Dot;.  01-17007  Fili'd  7-<i-01;  8:45  am) 
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DEPARTMEhfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  License  Application  and 
Preliminary  Draft  Environmental 
Assessment  (PDEA)  and  Request  for 
Preliminary  Terms  and  Conditions 

luly  2.2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  T\'pe  of  Application:  Major 
Unconstructed  Project. 

b.  Project  No.:  11656-000. 

c.  Date  Filed:  lune  15,  2001. 

d.  Applicant:  Lake  Dorothy  Hydro. 
Inc. 

e.  Name  of  Project:  Lake  Dorothy 
Hydroelectric. 

f.  Location:  In  the  Tongas  National 
Forest,  at  Lake  Dorothy  on  Dorothy 
Creek,  near  Juneau,  Alaska.  Township 
42S,  Range  69E  and  70E.  Copper  River 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.A.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Corry  V. 
Hildenbrand.  Lake  Dorothy  Hydro.  Inc.. 
5601  Tonsgard  Court,  Juneau.  AK 
99801-7201.  (907)  463-6315. 

Send  Comments  to:  Mr.  Corry  V. 
Hildenbrand,  Lake  Dorothy  Hydro.  Inc.. 
5601  Tonsgard  Court,  Juneau,  AK 
99801-7201.  AND  Ms.  Susan  Tiriney,  S. 
Tinney  Associates,  Inc.,  Licensing 
Coordinator,  P.O.  Box  985.  Lake  City, 
CO  81235. 

i.  FERC  Contact:  Mike  Henry  (503) 
944-6762  or  e-mail  at 
mike. henry^ferc.  fed.  us. 

j.  Status  of  Project:  With  this  notice 
the  Commission  is  soliciting  (1) 
preliminarv'  terms,  conditions,  and 
recommendations  on  the  Preliminarv- 
Draft  Environmental  Assessment  (DEA), 
and  (2)  comments  on  the  Draft  License 
Application. 

k.  Deadline  for  filing:  90  days  from  the 
issuance  of  this  notice. 

All  comments  on  the  Preliminary- 
DEA  and  Draft  License  Application 
should  be  sent  to  the  addresses  noted 
above  in  Item  (h).  with  one  copy  filed 
with  FERC  at  the  following  address: 
David  P.  Boergers,  Secretan',  Federal 
Energy  Regulator\'  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426 
All  comments  must  include  the  project 
name  and  number  and  bear  the  heading 
Preliminary  Comments,  Preliminarv' 
Recommendations,  Preliminary  Terms 
and  Conditions,  or  Preliminary- 
Prescriptions. 

Comments,  protests  and  interventions 
and  preliminary-  recommendations. 


terms  and  conditions  and  prescriptions 
mav  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
wT^-w.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE.. 
Room  2-A,  Washington,  DC  20426.  or 
by  calling  (202)  219-1371.  Acopy  of  the 
application  may  also  be  viewed  on  the 
web  at  http://wwvi-.ferc.gov  using  the 
•RIMS"  link,  select  "Docket*"  from  the 
RIMS  Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance). 

Lake  Dorothy  Hydro,  Inc.  has  mailed 
a  copy  of  the  Preliminary  DEA  and  Draft 
License  Application  to  interested 
entities  and  parties.  Copies  of  these 
documents  are  available  for  review  at 
Lake  Dorothy's  Public  Reference  File 
established  in  Lake  Dorothy  Hydro, 
Inc.'s  office  in  Juneau,  Alaska,  or  by 
calling  Susan  Tinney,  S.  Tinney 
Associates,  Inc.  (970)  944-1020  or  by  e- 
mailing  tinney@rmi.net. 

m.  With  this  notice,  we  are  initiating 
consultation  with  the  Alaska  STATE 
HISTORIC  PRESERVATION  OFFICER 
(SHPO),  as  required  by  Section  106. 
National  Historic  Preservation  Act.  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation.  36  CFR  800.4. 

David  P.  Boergers, 

Secretan,. 

|FR  Dot.  Ut- 17059  Filed  7-fr-Ol;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
IMotions  To  Intervene,  and  Protests 

luly  2.  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Tvpe  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12038-000. 

c.  Date  Filed:  June  4,  2001. 

d.  Applicant:  Symbiotics.  LLC. 

e.  Name  of  Project:  Lake  Sherburne 
Dam  Hydroelectric  Project. 


f.  Location:  The  proposed  project 
would  be  located  at  the  Bureau  of 
Reclamation's  Lake  Sherburne  Dam,  on 
Swiftcurrent  Creek  in  Glacier  County, 
Montana.  Part  of  the  project  would  be 
on  lands  administered  by  the  U.S. 
Forest  Service  (Glacier  National  Park). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  President,  Northwest  Power 
Services.  Inc.,  P.O.  Box  535.  Rigby,  ID 
83442.  (208)  745-8630.  (fax)  (208)  745- 
7909.  or  e-mail  address: 
npsihydro@a  ol.com . 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles.  Sr.  at  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Comments,  recommendations, 
interventions,  and  protests,  may  be 
electronically  filed  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/  www.ferc.fed.  us/efi/doorbell.htm . 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  documeat  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  94-feet-high  1086-feet-long 
Lake  Sherburne  Dam,  (2)  the  existing 
Sherburne  Reservoir  with  a  surface  area 
of  1,344  acres  and  a  storage  capacity  of 
67,604  acre- feet  at  a  normal  elevation  of 
4,788  feet.  (3)  a  proposed  60  inch- 
diameter  450  foot-long  steel  penstock, 
(4)  a  proposed  powerhouse  containing 
one  generating  unit  with  an  installed 
capacity  of  1  MW,  (5)  a  proposed  15  kv 
transmission  line  approximately  5  miles 
long,  and  (6)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  2.4  GWh. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
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h  ttp  ://www.ferc.fed.  us/ online/rims. htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Any  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preLlminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  amotion  to 
intervene  in  accordance  vfiXh  the 


requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17060  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  Motions  To 
intervene,  and  Protests 

July  2.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands. 

b.  Project  No.:  P-1 494-233. 

c.  Date  Filed:  June  27,  2001. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  The  project  is  located  on 
the  Grand  (Neosho)  River  in  Craig, 
Delaware,  Mayes,  and  Ottawa  Counties. 
Oklahoma.  This  project  does  not  utilize 
Federal  or  Tribal  lands. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Bob  Sullivan, 
Grand  River  Dam  Authority.  P  O.  Box 
409,  Vinita,  OK  74301.  (918)  256-5545. 

i.  FERC  Contact:  James  Martin  at 
James. martin@f ere. fed. us,  or  telephone 
(202)  208-1046. 

j.  Deadline  for  filing  comments, 
motions,  or  protests:  August  10.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  inter\entions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  kttp:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  (P- 
1494-233)  on  anv  comments  or  motions 
filed. 

k.  Description  of  Project:  Grand  River 
Dam  Authority,  licensee  for  the 
Pensacola  Project,  requests  approval  to 
grant  permission  to  Anchors  End 
Marina  to  dredge  approximately  4,500 
cubic  yards  of  material  to  clear  the 
shoreline  for  future  housing  additions. 
The  proposed  project  is  on  Grand  Lake 
in  Section  2,  Township  23  North.  Range 
21  East,  Mayes  County. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  wwrw.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary- 
of  the  Commission. 
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n.  Comments.  Protests,  or  Motions  tn 
Intenene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214 
In  determinmg  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
partv  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o   Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS' ■.  'NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION'  . 
•COMPETING  APPLICATION". 
•PROTEST  ".    MOTION  TO 
INTERVENT".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
An  additional  copy  must  be  sent  to 
Director.  Division  of  Hydropower 
Administration  and  Compliance. 
Federal  Energy  Regulator*'  Commission, 
at  the  above-mentioned  address.  A  copy 
of  anv  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copv  of  the  application  may  be 
obtained  bv  agencies  directly  from  the 
Applicant   If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  tn 
have  no  comments.  One  copy  of  an 
agencv's  comments  must  also  be  sent  to 
the  Applicant  s  representatives. 

David  P.  Boer^ers, 

|FR  Do(    0l-l~WiJ  rilHfi  7-«V-01:  8:45  am] 

BILUNG  COO€  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

!ul\   )  JUOl 

The  following  Notice  of  Meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409).  5  U.S.C  552B: 

AGENCY  HOLDING  iyiEETlNG:  Federal 
Energv  Regulatory  Commission. 


DATE  AND  TIME:  [ulv  1 1 .  2001 .  10:00  A.M. 

PLACE:  Room  2C.  HH8  First  Street.  NE.. 

Washington,  DC  2042b. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  .Agenda 

Note— Iti'iii-.  listed  un  the  rtgeiidrf  lunv  lie 
iielett'd  wiltHiiit  further  iidtice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Davul  P   Bin-rgers.  Se(  retarv.  Telephone 
(202)  208-0400,  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-lfi27. 

This  is  a  list  of  matters  to  be 
ronsidered  bv  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  t:enter. 

?71st— Meeting  )ulv  1 1,  2001,  Regular 
Mpeting,  10:00  am 

Consent  .Xgenda — Marltets,  Tariffs  and 
Rates — Elw:tric 

CAt-l 

L")(3(:ket#  t;R01-2()  i^.  (MHJ   Central  Maine 

Piivver  Compdiu 
OtherSb  EKOl-il.iU.  OUO,  (.eiitral  Maine 
Power  Company 
CAE-2. 

Docket*  EROl-2055.  000,  Arizond  Public 
Service  Compdnv 

c:ae-3 

Do<  ket»  KKdl- JOHl    000.  .-Mlegheny 

tiierg\  SuppU  ( Jiuifidiu.  LLC- 
()tiier«s  ERUO-29'iH.  001.  Southern 

e'.umpany  Servit.es,  Int.;  ERUO-2999.  001, 

Southern  Company  Services,  Inc.;  EROO- 

;)000.  001.  Southern  Company  Services. 

Iiu:  ;  EROO-3001.  001.  Southern 

Company  Services.  Inc. 
CAE-4. 

!)o(  ket#  ER01-167fi,  (100,  FPL  Energv  MH 

-)().  LP 
C)ther«s  t:Klll-U.7ti   1)01,  FPL  Energy  MH 

50.  LP. 
CAE-5. 

Docket#  ER01-208R,  000,  Snn  Manue! 

Power  (iompanv.  LLC" 
CAE-6. 

Docket*  hKUl-20')2.  IJOU.  .\ileghen> 

Energy  Supply  Linc;oln  Generating 

Far  ili'ty.  LLC 
Other#s  ER00-29<IH  1)01.  Southern 

Company  Servii  es.  Ini   ;  EKOO-2999.  001. 

Southern  (!oinpaiu  Services,  Inc.;  EROO- 

3001.  001.  Southern  (Company  Services, 

Inc. 
CAE-7. 

Docket*  EROl-2  14  1.  UOO   Riverside  Canal 

Power  Compan\ 
OtherOs  KR01~21()(),  01)0.  Delano  Energy 

C:onipan\    Ini   ,  EROl-2112.  000. 

Mountdiiu  lew  Power  ( iompanv 
CAE-8 

Doi  kel»  EROl-2097.  000,  Portland  (Jeneral 

Llei  tri(  Company 
Other's  EROl-JlDi   000   Enron  Power 

.Marketing,  Inc. 
CAE-9 

Omitted 
CAE-lu. 


Uo(  ket«  ERO  1-219,5,  000.  Mid-Continent 
.■\red  Power  Pool 

c:.\E-ii. 

Omitted 
CAE-12. 

Omitted 
C.\E-l,r 

DcH  kel#  RTOl-74,  002.  Carolina  Power  & 
Light  Company 

Other»s  RTOl-74.  00.).  Carolina  Power  & 
Light  C'ompany 
f:.\E-14. 

Docket  *  R'roi-88.  000.  Alliance 
Companies,  .^meren  Corporation  on 
behalf  of:  Union  Electric  Company  and 
C'entral  Illinois  Public  Service  Company. 
.•\merican  Electric  Power  Service 
Corporation  on  behalf  of:  .'\ppalachian 
Power  Company,  Columbus  Southern 
Power  Company.  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company.  Kingsport  Power  Company. 
Ohio  Power  Company  and  Wheeling 
Power  Company.  Consumers  Energy  and 
Mic;higan  Electric  Transmission 
Company.  Exelon  Corporation  on  behalf 
of:  Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana.  Inc..  FirstEnergy  Corp,  on  behalf 
of:  American  Transmission  Systems, 
Inc..  the  Cleveland  Electric  Illuminating 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company,  Toledo 
Edison  Company,  the  Detroit  Edison 
Company,  International  Transmission 
Company  and  Virginia  Electric  and 
Power  Company 

Other#s  EC99-80!  009,  Alliance 
("ompanies.  .Ameren  Corporation  on 
behalf  of:  Union  Electric  Company  and 
Central  Illinois  Public  Service  Company. 
.American  Electric  Power  Service 
Corporation  on  behalf  of:  Appalachian 
Power  Company,  Columbus  Southern 
Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company.  Kingsport  Power  Company, 
Ohio  Power  Company  and  Wheeling 
Power  Company,  Consumers  Energy  and 
Michigan  Electric  Transmission 
Company,  Exelon  Corporation  on  behalf 
of:  Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc.,  FirstEnergy  Corp.  on  behalf 
oL  .American  Transmission  Systems, 
Inc..  the  Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company,  the  Detroit 
Edison  Company,  International 
Transmission  Company  and  Virginia 
Electric  and  Power  Company; 
EC99-80,  01 1 ,  Alliance  Companies, 

.■\meren  Corporation  on  behalf  of:  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company.  American 
Electric  Power  Service  Corporation  on 
behalf  of:  Appalat:hian  Power  Company. 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company 
and  Wheeling  Power  Company, 
Consumers  Energy  and  Michigan  Electric 
Transmission  Company,  Exelon 
Corporation  on  behalf  of: 


Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana.  Inc.,  FirstEnergy  Corp.  on  behalf 
of:  American  Transmission  Systems, 
Inc..  the  Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  Toledo 
Edison  Company,  the  Detroit  Edison 
Company,  International  Transmission 
Company  and  Virginia  Electric  and 
Power  Company; 

ER99-3144,  009.  Alliance  Companies, 
Ameren  Corporation  on  behalf  of:  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company,  American 
Electric  Power  Service  Corporation  on 
behalf  of:  Appalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company 
and  Wheeling  Power  Company, 
Consumers  Energy  and  Michigan  Electric 
Transmission  Company,  Exelon 
Corporation  on  behalf  of: 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc..  FirstEnergy  Corp.  on  behalf 
of:  American  Transmission  Systems, 
Inc.,  the  Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  Toledo 
Edison  Company,  the  Detroit  Edison 
Company,  International  Transmission 
Company  and  Virginia  Electric  and 
Power  Company; 

ER99-3144,  Oil,  Alliance  Companies, 
Ameren  Corporation  on  behalf  of:  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company,  American 
Electric  Power  Servic^orporation  on 
behalf  of:  Appalachian  Power  Company, 
Columbus  Southern  Power  Company, 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company,  Kingsport 
Power  Company,  Ohio  Power  Company 
and  Wheeling  Power  Company, 
Consumers  Energy  and  Michigan  Electric 
Transmission  Company,  Exelon 
Corporation  on  behalf  of: 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc.,  FirstEnergy  Corp.  on  behalf 
of:  American  Transmission  Systems, 
Inc.,  the  Cleveland  Electric  Illuminating 
Company.  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  Toledo 
Edison  Company,  the  Detroit  Edison 
Company,  International  Transmission 
Company  and  Virginia  Electric  and 
Power  Company; 

RTOl-88,  001,  Alliance  Companies. 
Ameren  Corporation  on  behalf  of:  Union 
Electric  Company  and  Central  Illinois 
Public  Service  Company.  American 
Electric  Power  Service  Corporation  on 
behalf  of:  Appalachian  Power  Company. 
Columbus  Southern  Power  Company. 
Indiana  Michigan  Power  Company, 
Kentucky  Power  Company.  Kingsport 
Power  Company,  Ohio  Power  Company 
and  Wheeling  Power  Company, 
Consumers  Energy  and  Michigan  Electric 
Transmission  Company,  Exelon 
Corporation  on  behalf  of: 
Commonwealth  Edison  Company  and 


Commonweaiih  Edison  Compan\  of 
Indiana.  Inc..  FirstEnergy  Corp  on  behalf 
of:  American  Transmission  Systems. 
Inc..  the  Cleveland  Electric  Illuminating 
Company.  Ohio  Edison  Compan\ . 
Pennsylvania  Power  Company.  Toledo 
Edison  Company,  the  Detroit  Edison 
Company,  International  Transmission 
Company  and  Virginia  Elertrir.  and 
Power  Company; 

RTOl-88.  003.  Alliance  Companies. 

Ameren  Corporation  on  behalf  of:  L'nion 
Electric  Company  and  Central  Illinois 
Public  Service  Company.  Americ:an 
Electric  Power  Service  Corporation  on 
behalf  of:  Appalachian  Power  Company. 
Columbus  Southern  Power  Company. 
Indiana  Michigan  Power  Company. 
Kentucky  Power  Company.  Kingsport 
Power  Company.  Ohio  Power  Company 
and  Wheeling  Power  Company. 
Consumers  Energy  and  Michigan  Elec  tri( 
Transmission  Company.  Exelon 
Corporation  on  behalf  of: 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana.  Inc..  FirstEnergy  Corp.  on  behalf 
of:  American  Transmission  Systems. 
Inc.,  the  Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company. 
Pennsylvania  Power  Company.  Toledo 
Edison  Company,  the  Detroit  Edison 
Company.  International  Transmission 
.  Company  and  Virginia  Electric  and 
Power  Company 

RTOl-84.  000.  Illinois  Power  Company; 

RTOl-26.  000.  Northern  Indiana  Public 
Service  Companv: 

RTOl-37.  000.  The  Dayton  Power  and 
Light  Company 
CAE-15. 

Docket*  EROl-2090,  000.  American 
Electric  Power 
CAE-16. 

Docket#  EROl-2122.  000.  Ameren  Services 
Company 

Other#s  EROl-2123.  000.  Ameren  Services 
Companv 
CAE-17. 

Docket#  RTOl-34.  000.  Southwest  Power 
Pool.  Inc. 

Other#s  RTOl-34.  002.  Southwest  Power 
Pool.  Inc.;  RTOl-75.  000.  Entergy 
Services.  Inc.;  RTOl-75.  003.  Entergy 
Services.  Inc.;  ECOl-94,  000.  American 
Electric  Power  Service  Corporation; 
ECOl-100.  000.  Oklahoma  Gas  and 
Electric  Company;  ECOl-103.  000. 
Western  Resources,  Inc.;  and  Kansas  Gas; 
and  Electric  Companv;  ECOl-106.  000. 
Midwest  Energy.  Inc.";  ECOl-108.  000. 
Kansas  Citv  Power  &  Light  Compan\ ; 
EC01-109.'000.  The  Empire  District 
Electric  Company;  ECOl-lll.  000. 
Southwestern  Public  Servic  e  Company; 
ECOl-1 13.  000.  Cleco  Power  LLC 
CAE-18. 

Docket#  EROO-3591.  007.  New  York 
Independent  System  Operator.  Inc. 

Other#s  EL00-7d.  005.  New  York  State 
Electric  and  Gas  Corporation  y.  New- 
York  Independent  System  Operator.  Inc.; 
EROO-1969.  003.  New  York  Independent 
System  Operator.  Inc.;  EROO-3038.  004. 
New  York  Independent  System  Operator. 
Inc. 


<CAE-19 

Docket*  ER97-1.523.  040.  New  York 
Independent  System  Operator.  Ini  . 
()ther»s  OA97-470.  038.  New  York 
Independent  System  Operator,  Inc.: 
ER97^234,  0.36.  New  York  Independent 
System  Operator.  Int , 
(;AE-"2U. 

Docket*  QF90-17fi.  003,  \'meland 
Cogeneration  Limited  Partnership 
C.\E-21 

Docket*  EFOO-.S092.  000.  Lnited  States 
Department  of  Energ\' — Western  .Xrea 
Power  .■\dministratinn 
(;AE-22. 

Docket*  ER01-1.T27.  003.  Sierra  Pacific 

Power  Compan\ 
Other*s  EROl-1529.  003.  Nevada  Power 
Companv 
CAE-23. 

Dockets  ELOl-47.  005.  Removing 
Obstacles  to  Increased  Electric 
Generation  and  Natural  Gas  Supply  in 
the  Western  United  States 
C.'\E-24 

Omitted 
CAE-25. 

Docket*  ELOl-45.  001.  Consolidated 

Edison  Company  of  New  York 
Other*s  EROl-1385.  001.  Consolidated 
Edison  C^ompanv  of  New  ^'ork 
CAE-26. 

Omitted 
CAE-27. 

Docket*  ER99-230.  001 .  Alliant  Services 
Company 
CAE-28. 

Docket*  EF98-30n.  001.  I'nited  States 
Department  of  Energ\ — Southestern 
Power  .administration 
CAE-29. 

Docket*  EL98-52.  004.  North  Anieric  an 

Electric  Reliability  Count  il 
Other#s  ER99-1986,  002.  North  .American 
Electric  Reiiabilitv  Couni  il;  ER99-2000, 
002,  North  American  tlectri(  Reliabilit\ 
Council 
CAE-30. 

Docket*  ER99-3084.  001.  Energy  Services. 

Inc. 
Other*s  ER99-3093,  001.  Energ>  Services, 
Inc.;  ER99-3133.  001.  Energy  .Services. 
Inc.;  ER99-3175.  001.  Energy  Services, 
Inc.:  ER99-3176.  001.  Energy  .Serviies. 
Inc.;  ER99-3188.  001,  Energy  Services. 
!nf ,;  ER99-32.')2,  001,  Energy  Services. 
Inc.;  ER99-3302.  001.  Energy  Services. 
Inc.;  ER99-33:5.  001,  Energy  Services. 
Inc. 
C.\E-31. 

Docket*  EROO-3577.  002.  New  England 

Power  Pool 
Other*s  EROO-3.n77.  003.  New  England 
Power  Pool 
CAE-32. 

Docket*  EC()()-fi3.  001 ,  Sierra  Pacific 
Power  (Companv ,  Nevada  Power 
Companv  and  Portland  General  Electric 
Companv 
Other#s  EROO-1801.  001.  Sierra  Pacific 
Power  C^ompany.  Nevada  Power 
Company  and  Portland  General  Electric 
(Company 
CAE-33. 

Dot  ket*  EL00-9.">.  038.  San  Diego  Gas  & 
Electru:  Companv  v  .  Sellers  of  Energy 
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H.Q.  Energy 
New  ^ork 
Opprator.  Inc. 


iiul  .Xnciilary  Services  Into  Markets 
Optr,iti'(l  h\  the  California  Independent 
Ss-.if'm  C3ptiratnr  and  the  California 
I'invt'r  K\(  hdngt' 

OthtT«s  ELOO-'IB.  I)  ifi.  Investigation  of 
Practices  of  California  Independent 
System  Operator  and  the  California 
Power  Exchange 
C.\K-:^4 

L). "  K  •'  =>  K  K)  1  -35.  001 .  Avista  Corporation. 
Fi  !n>'Mlie  Power  Administration.  Idaho 
Po\\>r  (Company.  Montana  Power 
Cumpciiu  .  Ne\ada  Power  Company. 
Fdi.ific  orp.  Portland  CJenerai  Electric 
Company.  Puget  Sound  Energy,  Inc.;  and 
Sierra  Pacific  Power  Company 

Olher#s  KTOl-15.  001.  Avista  Corporation, 
Montana  Power  Company.  Nevada 
Power  ('ompany  .  Portland  General 
Electric  Company.  Puget  Sound  Energy. 
In( ,;  and  Sierra  Pacific  Power  Company 

Omitteil 
CAE-i(. 

Docikets  KKDO-'ih',  002.  Pacific:  Gas  & 
Ele(  tru  ("i  mip.iin 
CAE-f- 

Ducket"  LLUl-(iO.  uui.  Public  Utility 
Distru  t  i)t'  1  e\<i>. 
CAE-.18 

Docket*  ELOl-19.000. 
Ser\  i(  es  (I  'S.l  In(  .  y. 
!nci>'pen(leiit  .S\  stcni 
CAE-iM  ■ 

Utu  ketB  t.L01-4t..  000.  .\xia  Energy.  L.P.  y. 
Southwest  Power  Pool.  Inc. 
CAE-tO 

D()(  ket#  EL()l-78.  000.  LCi&E  Ener'j;v 
Marketing.  Inc.  \    Southern  Company 
Servii  es.  Inc.;  and  Georgia  Transmission 
Corporation 
CAE-41 

Docket*  ELOl-42 
Im    \    Mouther 
CAE-4J 

Doc  keto  ELl)l-12 
Svsecker  \    .Mi( 
CAE-H 

Omitteii 
CAE-44 

Omitted 
CAE-45 

Do(  ket»  EKOO-1  *H" 

C'oinpdnv 
Otheros  ER0(>-23()4.  000.  .\nieren  Serv  ii  >■■ 
Oimpanv 
CAE-46 

Docket*  ELOO-99.  000.  Maine  Public 
I'tilities  Commission.  I'nited 
illuminating  C^ompans  and  Bangor 
H\drci-Ele(.tri(  Company  \    Iso  New 
England.  Inr 
Otheros  EL0O-!00,  000.  Maine  Publi: 
Utilities  Commission.  I'nited 
Illuminating  Company  and  Bangor 
Hydro-Electric:  Compan\  y.  Iso  New 
England.  Inc  .  EL0O-n2.  000.  Maine 
Public:  I'tilities  Commission.  I  'niteil 
Illuminating  Compan\  and  Bangor 
H\dro-Ele(  tru  C;ompan\  \    Iso  New 
England,  Inc 

c:ae-47 

Docket*  EROl-2144.  000.  New  England 

Power  Pool 
C;.\E-t8. 

Dcj(  ket#  EROl-2074,  000.  Cialhoun  Pov\er 

Company  I.  LLC 


000.  Universal  Studios. 
1  ("diltornia  Edison 

000,  Creg(jr\  7  Beverly 
land  Power  Cooperative 


000   Ameren  Services 


CAE-49. 

Docket*  RTOl-2.  01)0,  PJM 

Interconnection.  L.L.CI.  Allegheny 
Elec:tric  Cooperative.  Inc;..  Atlantic  City 
Electric  Com|)an>  .  Baltimore  Gas  & 
Electric  Company.  Delrnary.i  Power  *< 
Light  Company,  jersey  Ccnitral  Power  J< 
Light  Company.  Metropolitan  Edison 
Company.  Peco  Energy  Company. 
Pennsylvania  Electric  (Company,  PPL 
Electric  Utilities  Cor[)oration.  Potomac 
Electric  Power  Ck)mpan\ .  Public  Service 
Electric  &  Gas  Company  and  UGI 
Utilities  Inc. 
CAE-fSO. 

Docket*  RT01-9B,  UUU.  I'jM 
Interconnection.  L.L.C.  and  Allegheny 
Power 
Other#s  K  101-10  ooo   .Mleuh.MU  Power 
CAE-,=il. 

Docket*  RT()1-9.T.  000.  New  \  ork 
Independent  System  Operator.  Inc., 
Central  Hudson  (ias  .Sc  Ele(  trie 
Corporation.  Consolnl.iieil  Kdison 
Company  of  New  York,  liii  ,,  Ni.igdra 
Mohawk  Power  C^orporation.  New  York 
State  ElcMitric:  &  Gas  ('orporalicm.  Orange 
&  Roc;kland  Utilitie-.   Im    ;  and  Roc  hester 
Gas  St  Ele(  trii  (  jirpoi.ituiii 
CAE-.52. 

Docket*  RTOl-Hfi.  000.  Bangor  Hvdro- 
Electric:  Companv,  Central  Maine  Power 
Company.  National  Grid  USA.  Northeast 
Utilities  Servic:e  Conifiany.  The  United 
Illuminating  Compaiu    X'ermont  Electric 
Power  C"(inip.in\  .iini  Uu  Nev\  England 
Inc. 
Other*s  Kid  1-04   ooo   Nstar  Servicies 
Compain 
CAE-.i3. 

Doc;ket*  Kroi-77.  000.  .Southern 
Companies  Services,  Inc. 
CAE-54. 

Docket*  EL01-9,i,  000   Miraiit  .Vmericas 
Energ\  Marketing.  L,P..  Mirant  .New 
England.  LLC.  Mirant  Kendall.  LLC:  and 
Mirant  U.m.il,  LLC  \    Isu  .New  England 
Inc. 
CAE-.S5. 

Docket*  Kl  01-99.  OUO.  Kegiunal 
Transmission  Organizations 
CAE-i(i 

Do(  keiB  KlOl-lOO,  000.  Regional 
I'l .iiisini^sii 111  C  Jrgdiu/.itions 

Consent  .\genda — Markets,  Tariffs  and 
Rates — (ias 

UAC-I 

UcH:k(!i»  KPOl— 1=)~  000,  Northern  Border 
Pipeline  U(]ni[idn\ 
CAC^2. 

Doc:ket*  PRO  1-9.  000.  t;ranberrv  Pipeline 
(!nr[ii)rdtii>n 
(:A(,-:i 

D(H  ket*  RPOO-.UO.  000.  Gulf  .South 

Pipeline  Company .  LP 
Otherws  RP0O-;)40.  001.  Gulf  South 
Pipeline  Company.  LP:  RPOl-7.  000, 
Gulf  South  Pipeline  C^ompanv.  LP 

c:ag-4 

Dcx  ket*  RPOO— i.iH,  000.  Clear  Creek 

.Storage  Company,  L.L.CJ. 
CAt.--) 

l)o(  ket*  RP0()-405,  000.  (lulf  States 

r'ransmissicHi  Corporation 
Other*s  RP0()-617.  000.  (iulf  States 

Iransnussion  Corporation,  KPOO-617, 


00  1 .  Cult  .States  Transmission 
( jirpiirdtioii 

Dill  ket*  RP0O-.'i42.  000,  Migi  .  inc:. 
Otheias  KP01-.T7,  000.  .Mig(  .  Illl 

c.\(,-- 

\)<n  ke!»  Rl'9,")-409.  009.  Northwest 

Pipeline  Coiporaliun 
OthiTis  RP9.5-409,  010.  Northwest  Pipeline 

( '.urporation 

c:a(^8. 

Omitted 
CAG-9, 
Omitted 

(:ac;-io. 

Omitted 

Docket*  PR()()-9,  000.  Epgt  Texas  Pipeline, 
L.P 

c;a(;-i2 

Docket*  PROO-18.  000.  Great  Lakes  Energy 
Partners.  LL.C, 
CAC;-13 

Docket*  RPOl-400.  001.  [H;&E  Gas 
Transmission.  Northwest  Corporation 
c:ACn-14. 

Doc  ket*  OR99-ir).  000.  Wolverine  Pipe 
Line  Com[)an\ 
CAG-15. 

Docket*  RP96-,'189.  02,5.  Columbia  Gulf 
Transmission  Companv 
CAG-lii 

Docket*  RP01-4,5ri,  000.  Tennessee  Gas 
Pipeline  C^ompany 

Consent  Agenda — Miscellaneous 

CAM-1 
Omitted 

Consent  Agenda — Energy  Projects — Hydro 

CAH-1. 

Omitted 
CAH-2. 

Omitted 
CAH-.i. 

Docket*  P-7481.  008.  NYSD  LTD. 
Partnership 
CAH-4. 

Docket*  P-7:i9.  012.  .Appalachian  Power 
C;ompan\ 

Other#s  P-77.  1 14.  Pacific  Gas  and  Electric 
Company;  P-96.  029.  Pacific  Gas  and 
Electric  Company;  P-175.  016.  Pacific 
Gas  and  Electric  Company;  P-178,  013. 
Pacific;  Gas  and  Electric  Company;  P- 
233.  077,  Pacific  Gas  and  Electric 
Companv;  P— 401.  025,  Indiana  Michigan 
Power  Company;  P-487.  029,  PP&L,  Inc: 
P-606,  018,  Pacific  Gas  and  Electric 
Company;  P-619,  091,  Pacific  Gas  and 
Electric  Company;  P-803,  052,  Pacific 
Gas  and  Electric  Company;  P-1025,  045, 
Safe  Harbor  Water  Power  Corporation; 
P-1061,  053,  Pacific  Gas  and  Electric 
Company;  P-1121,  055,  Pacific  Gas  and 
Electric  Company;  P-n75,  009, 
Appalachian  Power  Company:  P-1267, 
045,  Greenwood  County,  South  Carolina: 
P-1290,  008,  Appalachian  Power 
Company:  P-1333,  035,  Pacific  Gas  and 
Electric  Company;  P-1354,  027,  Pacific 
Gas  and  Electric  Company;  P-1403.  040, 
Pacific  Gas  and  Electric  Company:  P- 
1835,  211,  Nebraska  Public  Power 
District;  P-1855.  024,  Usgen  New 
England,  Inc.;  P-1881,  035,  PP&L,  Inc: 
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P-1H02.  014.  Usgen  New  England.  Inc.: 
['-1904,  0.33.  Usgen  New  England,  Inc.: 
l'-19fi2,  0.36.  Pacific  Gas  and  Electric 
Clompany:  P-1982.  023,  Northern  States 
Power  Company;  P-1988.  026,  Pacific 
Gas  and  Electric  Company:  P-2047,  013. 
Erie  Boulevard  Hvdropower.  L.P.;  P- 
2056.  023.  Northern  States  Power 
Company:  P-2058,  017,  Avista 
("orporation:  P-207.T.  015,  Avista 
Corporation:  P-2077.  018.  Usgen  New- 
England,  Inc.:  P-2084,  028.  Erie 
Boulevard  Hydropower.i.P.:  P-2105. 
085.  Pacific  Gas  and  Electric  Companv; 
P-2106.  036,  Pacific  Gas  and  Electric  ' 
Company:  P-2107,  008,  Pacific  Gas  and 
Electric  Company;  P-2114,  092.  Public 
Utility  District  No.  2  of  Grant  County, 
Washington  P-2130,  027,  Pacific  Gas  and 
Electric  Company;  P-2155,  018,  Pacific 
Gas  and  Electric  Company;  P-2181,  Oil. 
Northern  States  Power  Company:  P- 
2210.  067.  Appalachian  Power  Companv: 
P-2232,  426.  Duke  Power  Company:  P- 
2310,  115.  Pacific  Gas  and  Electric 
Company;  P-2318,  013,  Erie  Boulevard 
Hvdropower.  L.P.;  P-2320,  026,  Erie 
Boulevard  Hvdropower,  L.P.;  P-2323, 
092,  Usgen  New  England.  Inc.;  P-2330. 
044.  Erie  Boulevard  Hydropower,  L.P.; 
P-2331,  018,  Duke  Power  Company;  P- 
2332,  027,  Duke  Power  Company:  P- 
2376,  031,  Appalachian  Power  Company; 
P-2440,  042,  Northern  States  Power 
Company:  P-2466,  023,  Appalachian 
Power  Company:  P-2467,  014,  Pacific 
Gas  and  Electric  Company;  P-2474,  014, 
Erie  Boulevard  Hydropower.  L.P.;  P- 
2482,  032,  Erie  Boulevard  Hydropower, 
L.P.:  P-2491,  027,  Northern  States  Power 
Company;  P-2503,  060,  Duke  Power 
Company;  P-2514,  063,  Appalachian 
Power  Company:  P-2538,  056,  Erie 
Boulevard  Hydropower,  L.P.;  P-2539, 
017,  Erie  Boulevard  Hydropower,  L.P.; 
P-2545,  071,  Avista  Corporation:  P- 
2551,  034,  Indiana  Michigan  Power 
Company;  P-2554.  014,  Erie  Boulevard 
Hydropower,  L.P.;  P-2567,  Oil,  Northern 
States  Power  Company;  P-2569,  080, 
Erie  Boulevard  Hydropower,  L.P.;  P- 
2570,  027.  Ohio  Power  Company;  P- 
2579.  041,  Indiana  Michigan  Power 
Company;  P-2616,  020,  Erie  Boulevard 
Hydropower,  L.P.;  P-2619,  007, 
Nantahala  Power  &  Light  Compajiy;  P- 
2639,  010,  Wisconsin  Electric  Power 
Company;  P-2645,  101,  Erie  Boulevard 
Hydropower,  L.P.;  P-2651,  014,  Indiana 
Michigan  Power  Company;  P-2661,  013, 
Pacific  Gas  and  Electric  Company;  P- 

2669,  025,  Usgen  New  England,  Inc.;  P- 

2670,  016,  Northern  States  Power 
Company;  P-2686,  025,  Nantahala  Power 
&  Light  Company;  P-2687,  019,  Pacific 
Gas  and  Electric  Company;  P-2692,  026, 
Nantahala  Power  &  Light  Company;  P- 
2696,  015,  Erie  Boulevard  Hydropower, 
L.P.;  P-2697,  Oil,  Northern  States  Power 
Company;  P-2698,  026,  Nantahala  Power 
&  Light  Company;  P-2701,  039,  Erie 
Boulevard  Hydropower,  L.P.;  P-2713, 
057,  Erie  Boulevard  Hydropower,  L.P.; 
P-2735,  068,  Pacific  Gas  and  Electric 
Company:  P-2740,  044,  Duke  Power 
Company;  P-2B37,  016.  Erie  Boulevard 


Hydropower.  L.P,;  P-4472,  U21.  Erie 
Boule\ard  HydropowM.  L.F.;  P-5084. 
037,  Erie  Boule\ard  Hsdropower.  L.P.: 
P-7320.  020.  Erie  B(jiii('\ aid 
Hydropower.  L.P.:  P-7:i87.  014.  Erie 
Boulevard  Hydropower.  LP.:  P-I1408. 
032.  Erie  Boulevard  Hvdropower.  L.P. 

Consent  Agenda — Energy  Projects — 
Certificates 

CAC-1 . 

Dockets  CPOO-129.  000.  Horii'on  Pipeline 

Company.  L.L.C. 
Othens  CPbo-130.  000,  Horizon  Pipeline 
Company.  L.L.C:  CPOO-131.  000. 
Horizon  Pipeline  Compan\-.  L.L.C: 
CPOO-132.  000,  Natural  Gas  Pipeline 
Companv  of  .America 
CAC-2. 

Docket*  CPOl-92.  000.  East  Tennessee 
Natural  Gas  Companv 
CAC-3. 

Docket#  CP01-n5.  000.  Transwestern 
Pipeline  Companv- 
CAC-4. 

Docket#  CPOl-154.  000.  Maritimes  & 
Northeast  Pipeline.  L.L.C. 
CAC-5, 

Omitted 
CAC-6. 

Dockets  CPOl-60.  000.  Williams  Gas 
Pipelines  Central.  Inc. 
CAC-7. 

Dockets  CP99-580.  002.  Southern  LNG  Inc. 
Othens  CP99-579.  002.  Southern  LNG  Inc.: 
CP99-582.  003.  Southern  LNG  Inc. 
CAC-8. 

Dockets  CPOl-2.  000.  Columbia  Gas 
Transmission  Corporation 
CAC-9. 
Omitted 

Energy  Projects — Hydro  Agenda 

H-1. 
Reserved 

Energy  Projects — Certificates  Agenda 

C-1. 

Reserved 

Markets,  Tariffs  and  Rates — Electric  Agenda 

E-1. 
Reserved 

Markets,  Tariffs  and  Rates — Gas  Agenda 

G-1. 

Reserved 

David  P.  Boergers, 

Secretary-. 

[FR  Doc.  01-17167  Filed  7-5-01:  11:51  am) 

BICUNG  CODE  671 7-01 -U 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Sub-Saharan  Africa  Advisory 
Committee  of  the  Export-Import  Banit 
of  ttie  United  States  (Export-Import 
Bank) 

summary:  The  Sub-Saharan  Africa 
Advisorj'  Committee  was  established  by 


PL.  105-121.  November  26.  TJ97.  to 
advise  the  Board  of  Directors  on  the 
development  and  implementation  of 
policies  and  programs  designed  to 
support  the  expansion  of  the  Bank's 
financial  commitments  in  Sub-Saharan 
Africa  under  the  loan,  guarantee  and 
insurance  programs  of  the  Bank. 
Further,  the  committee  sha.ll  make 
recommendations  on  how  the  Bank  can 
facilitate  greater  support  bv  L'.S. 
commercial  banks  for  the  trade  with 
Sub-Saharan  Africa. 

Time  and  Place:  \\p.dm'$dii\.  lulv  18. 
2001,  at  9:30  a.m.  to  12:00  p.m.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143.  811 
Vermont  Avenue,  N\V..  Washington.  DC. 
20571. 

Agenda:  This  meeting  will  focus  on 
strategic  partnerships  with  funds,  banks 
and  U.S.  Government  Agencies, 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(sj 
before  or  after  the  meeting.  If  anv  person 
wishes  auxiliary  aids  (such  as  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  July  13.  2001.  Teri  Stumpf.  Room 
1215.  811  Vermont  Avenue.  NVV.. 
Washington.  DC  20571,  Voice:  (202) 
565-3502  or  TDD  (202)  565-3377. 
FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Teri 
Stumpf,  Room  1215,  811  Vermont 
Avenue.  N\V..  Washington.  DC  20571. 
(202) 565-3502. 

Peter  B.  Saba. 

General  Counsel. 
iFRDo<.  01-16999  Filed 

BILLING  CODE  6650-01 -M 


-(.-()],  H:4,'i  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

lune  29.  2001, 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
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any  penalty  for  failing  to  cumply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessar>'  for  the  proper 
performance  of  the  functions  of  the 
Conunission.  including  whether  the 
information  shall  have  practical  utility, 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  7, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions.  445  12th  Street.  SW.. 
Room  1-A804.  Washington.  DC  20554 
or  via  the  Internet  to  lesmith&fcc.gov 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith^f cc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  S'umber-  306Q-0667. 
Tif^e.  Section  76.1621  Equipment 
compatibility  offer. 
Form  Xurriber:  N/A. 
Tvpe  of  Review:  E.xtension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 
.\umber  of  Respondents:  10.480. 
Estimated  Time  Per  Response:  1-3 
hours. 

Total  Annual  Burden:  10,515  hours. 
Total  Annual  Costs:  S5,300. 
Seeds  and  i'ses:  Section  76.1621  of 
the  Commission's  rules  prohibits  cable 
svstem  operators  from  scrambling  or 
otherwise  encrypting  signals  carried  on 
the  basic  service  tier.  However,  cable 
svstem  operators  may  file  a  waiver  of 
this  prohibition  with  the  Commission. 
In  addition,  section  76.1621  requires 
cable  system  operators  that  use 
scrambling  or  encr\'ption  equipment  to 
provide  subscribers  special  equipment 
that  will  enable  the  reception  of 
multiple  signals.  Section  76.1622 
requires  cable  system  operators  to 
provide  in  writing  a  consumer 
education  program  concerning 
equipment  compatibility.  The 


Commission  has  .set  forth  these 
disclosure  requirements  for  consumer 
protection  purposes  to  inform 
subscribers  of  compatibility  matters, 
and  notih-  subscribers  of  cable 
operator's  requests  to  waive  the 
prohibition  on  signal  encrvption. 

OMB  Control  \'o.:  3060-0986. 

Title:  Federal-State  [oint  Board  on 
L^niversal  Service — Plan  for  Reforming 
the  Rural  Universal  Service  Support 
Mechanism.  CC  Docket  No.  90-45. 

Form  \'o.:  N/A. 

Tvpe  of  Review:  Extension. 

Respondents:  Business  or  Other  for 
Profit:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  7099. 

Estimated  Time  Per  Response:  .81 
hours  per  response  (avg). 

Total  Annual  Burden:  5770. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequencv  nf  Response:  On  occasion: 
Quarterlv:  Annually:  One-Time 
Requirement:  Third  Partv  Disclosure. 

Seeds  and  Uses:  In  CC  Docket  96-45. 
released  May  23,  2001  (FCC  01-157), 
the  Commission  modified  its  rules  for 
providing  high  cost  universal  service 
support  to  rural  telephone  companies 
for  the  ne.xt  five  vears  based  upon  the 
proposals  made  by  the  Rural  Task  Force. 
C.arriers  are  required  to  elect  one  of 
three  paths  implementing  rural  high 
cost  reform.  Carriers  electing  Path  One 
must  certify-  that  it  will  not  disaggregate 
and  target  support.  Carriers  selecting 
Path  Two  must  file  a  disaggregation 
plan.  Carriers  selecting  Path  Three  must 
self-certifv  and  provide  a  description  of 
the  rationale  used  to  disaggregate 
support,  including  the  methods  and 
data  and  a  discussion  of  how  the  plan 
complies  with  the  self-certification 
guidelines,  among  other  things.  Rural 
carriers  that  elect  to  disaggregate  and 
target  per-line  support  under  either  Path 
Two  or  Three  are  required  to  report 
loops  at  the  cost-zone  level.  States  are 
required  to  file  annual  certifications  to 
ensure  that  carriers  use  universal 
service  support  only  for  the  provision, 
maintenance  and  upgrading  of  facilities 
and  services  for  which  the  support  is 
intended  consistent  with  Section  254(e), 
The  Commission  requires  the  filing  of 
line  count  data  on  a  regular  quarterly 
basis  upon  competitive  entrv'  into  rural 
carrier  studv  areas.  Clarriers  must 
provide  written  notice  in  conjunction 
with  their  annual  or  quarterly 
submissions  to  NEC^A  indicating  that  a 
study  area  meets  the  14%  TPIS  trigger. 
Rural  carriers  must  provide  written 
notice  when  their  index  year  has  been 
established  for  the  purposes  of 
calculating  eligibility  for  safety  value 
support. 


Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary. 

|FR  Doc.  01-170.31  Filed  7-6-01;  8:45  ami 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-1549] 

Consumer/Disability 
Telecommunications  Advisory 
Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  the 
date,  time,  and  agenda  for  the  next 
meeting  of  the  Consumer/Disability 
Telecommunications  Advisory 
Committee  (hereinafter  "the 
Committee"),  whose  purpose  is  to  make 
recommendations  to  the  Commission 
regarding  consumer  and  disability 
issues  within  the  jurisdiction  of  the 
Commission  and  to  facilitate  the 
participation  of  consumers  (including 
people  with  disabilities  and 
underserved  populations)  in 
proceedings  before  the  Commission, 
DATES:  The  meeting  of  the  Committee 
will  take  place  on  August  6,  2001,  from 
9  a.m.  to  5  p.m. 

ADDRESSES:  The  Committee  will  meet  at 
the  Federal  Communications 
Commission,  Room  TW-C305,  445  12th 
Street,  SW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Marshall,  Designated  Federal 
Officer,  Consumer/Disability 
Telecommunications  Advisory 
Committee,  Consumer  Information 
Bureau.  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  Telephone  202- 
418-2809  (voice)  or  202-418-0179 
(TTY):  Email:  cdtac@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  By  Public 
Notice  dated  and  released  July  2,  2001, 
the  Federal  Communications 
Commission  announced  the  next 
meeting  of  its  Consumer/Disability 
Telecommunications  Advisory 
Committee.  The  establishment  of  the 
Committee  had  been  announced  by 
Public  Notice  dated  November  30,  2000, 
15  FCC  Red  23798,  as  published  in  the 
Federal  Register  (65  FR  76265, 
December  6.  2000), 

During  the  Committee's  August  6th 
meeting,  highlights  of  the  Committee's 
agenda  will  include: 

•  Discussion  and  Committee 
recommendations  concerning  recent 
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Commission  proposals  to  reform  the 
Universal  Service  Fund  contribution 
system  [CC  Docket  Nos.:  96-45,  98-171, 
90-571.  92-237,  99-200,  and  95-116); 

•  Further  definition  and  prioritization 
of  issues  to  be  addressed  by  the 
Committee's  three  subcommittee 
working  groups;  and 

•  Consideration  of  a  request  for 
membership  by  the  U.S.  Telecom 
Association. 

Availability  of  Copies  and  Electronic 
Accessibility 

A  copy  of  the  July  2,  2001  Public 
Notice  is  available  in  alternate  formats 
(Braille,  cassette  tape,  large  print  or 
diskette)  upon  request.  It  is  also  posted 
on  the  Commission's  website  at 
wrww.fcc.gov/cib/cdtac.  The  Committee 
meeting  will  be  broadcast  on  the 
Internet  in  Real  Audio/Real  Video 
format  with  captioning  at  www.fcc.gov/ 
cib/cdtac.  The  meeting  will  be  sign 
language  interpreted  and  realtime 
transcription  and  assistive  listening 
devices  will  also  be  available.  The 
meeting  site  is  fully  accessible  to  people 
with  disabilities.  Copies  of  meeting 
agendas  and  handout  material  will  also 
be  provided  in  accessible  formats. 
Meeting  minutes  will  be  available  for 
public  inspection  at  the  FCC 
headquarters  building  and  will  be 
posted  on  the  Commission's  website  at 
wrww.fcc.gov/cib/cdtac. 

Committee  meetings  will  be  open  to 
the  public  and  interested  persons  may 
attend  the  meetings  and  communicate 
their  views.  Members  of  the  public  will 
have  an  opportunity  to  address  the 
Committee  on  issues  of  interest  to  them 
and  the  Committee.  Members  of  groups 
or  individuals  who  are  not  members  of 
the  Committee  will  also  have  the 
opportunity  to  participate  in  work 
conducted  by  subcommittees  of  the 
Committee.  Written  comments  for  the 
Committee  may  also  be  sent  to  the 
Committee's  Designated  Federal  Officer, 
Scott  Marshall.  Notices  of  futiu-e 
meetings  of  the  Committee  will  be 
published  in  the  Federal  Register. 

Federal  Communications  Commission. 

Karen  Peltz  Strauss, 

Deputy  Bureau  Chief,  Consumer  Information 
Bureau. 

[FR  Doc.  01-16998  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


action:  Notice. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  01-145;  DA  01-1582] 

MDS  Two-way  Transmissions 

agency:  Federal  Communications 
Commission. 


summary:  The  Mass  Media  Bureau, 
Video  Services  Division  seeks  comment 
on  a  request  for  declaratory  ruling  to 
remove  minimum  sub-carrier 
requirement  for  Orthogonal  Frequency 
Division  Multiplexing  ("OFDM") 
Modulation  in  the  Multipoint 
Distribution  Service  ("MDS")  and 
Instructional  Television  Fixed  Service 
("ITFS"). 

DATES:  Comments  due  on  or  before  July 
19,  2001.  Reply  comments  are  due  on  or 
before  July  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Lerner  (202)  418-7066,  Video  Services 
Division,  Mass  Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Mass  Media  Bureau, 
Video  Service  Division's  Public  Notice 
entitled,  Pleading  Cycle  Established  for 
Comments  on  Request  for  Declaratory 
Ruling  to  Remove  Minimum  Sub-Carrier 
Requirement  for  Orthogonal  Frequency 
Division  Multiplexing  Modulation  in 
Multipoint  Distribution  Service  and 
Instructional  Television  Fixed  Service, 
DA  01-1582,  MM  Docket  No.  01-145. 
released  July  5,  2001.  The  full  text  of 
this  Public  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Room,  Room  CY-A257,  Portals  II.  445 
12th  Street,  S.W.,  Washington,  D.C..  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.  ("ITS").  Portals  II,  445  12th  Street, 
S.W.  Room  CY-B402,  Washington,  D.C. 
20554. 

Sjmopsis  of  Public  Notice 

On  March  13,  2001,  Cisco  Systems, 
Inc.  ("Cisco")  filed  a  request  that  the 
Commission  remove  a  restriction  on 
permitted  OFDM  modulation  in  the 
MDS  and  ITFS.  Specifically,  Cisco 
requests  the  Commission  declare  that  a 
minimum  of  256  QAM-modulated 
carriers  (or  tones)  is  not  necessary  in 
order  to  use  OFDM  modulation  in  the 
MDS  and  ITFS.  On  July  9,  1996,  the 
Commission  adopted  a  declarator^' 
ruling  which  permits  stations  operating 
in  the  MDS  and  ITFS  to  utilize  certain 
digital  emissions  on  a  regular  basis,  so 
long  as  those  emissions  meet  certain 
requirements  for  power  spectral 
uniformity  and  out-of-band  emissions. 
The  Commission  amended  its  chaimel 
utilization  policy  to  permit  the  routine 
authorization  of  digital  transmissions 
using  Vestigial  Sideband  Modulation 
("VSB")  and  Quadrature  Amplitude 
Modulation  ("QAM"),  and  indicated 
that  the  Commission  would  consider 
authorizing  the  use  of  other  digital 


modulation  schemes  based  upon 
demonstrations  of  noninterference.  In  a 
subsequent  proceeding,  the  Commission 
adopted  technical  rule  changes  to 
provide  MDS  and  ITFS  licensees 
flexibility  to  fully  employ  digital 
technology  in  delivering  two-way 
communication  services  and  expanded 
the  list  of  permissible  modulation 
techniques  to  include  Code  Division 
Multiple  Access  ("CDMA")  and 
Quadrature  Phase  Shift  Keying 
("QPSK")  modulation. 

On  August  31,  1998.  Clarity  Wireless. 
Inc.  ("Clarity")  filed  a  Petition  for 
Declaratory  Ruling  requesting  that  the 
Commission  authorize  the  use  of  OFDM 
digital  modulation  to  provide  MDS  and 
ITFS  networking.  Based  on  a  study 
commissioned  by  Clarity,  the 
Commission  declared  that  OFDM  could 
be  used  in  the  MDS  and  ITFS  and 
required  that  a  minimum  of  256  QAM- 
modulated  carriers  (or  "tones")  be 
utilized. 

In  support  of  its  request  that  the 
Commission  remove  the  256  QAM- 
modulation  requirement.  Cisco  states 
the  Commission  has  encouraged  the  use 
of  new  digital  modulation  techniques 
and  established  a  flexible  technology 
policy  whereby  advanced  digital 
technologies  would  be  authorized  on  a 
case-by-case  basis.  Cisco  notes  that  the 
Commission  has  previously  indicated 
that  it  would  approve  certain  digital 
modulation  types  without  test  data  if  it 
were  determined  to  be  a  subset  of  an 
already  approved  modulation  type. 
Cisco  asserts  that  the  256-tone  limit 
adopted  in  the  OFDM  Order  needlessly- 
constrains  the  OFDM  modulations, 
thereby  preventing  greater  efficiencies 
in  MDS/ITFS  operations.  Cisco  states 
that  removal  of  the  256  QAM- 
modulation  requirement  will  allow 
designers  to  optimize  their  systems 
based  on  various  channels  and  allow 
operators  to  provide  a  wider  range  of 
services  to  consumers. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman. 

Chief  Video  Senices  Division,  Mass  Media 
Bureau. 

|FR  Doc.  01-17169  Filed  7-6-01,  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
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meet  in  open  session  at  10:00  a.m.  on 
Tuesday.  July  10,  2001.  to  consider  the 
following  matters; 

Summary-  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
di.scussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Summarv  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Memorandum  and  resolution  re: 
Request  for  Comment  on  Study  of 
Banking  Regulations  Regarding  the 
Online  Delivery  of  Banking  Services. 

Discussion  Agenda:  Memorandum 
and  resolution  re;  loint  Advance  Notice 
of  Proposed  Rulemaking;  Community 
Reinvestment  Act  Regulations. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
N'W.  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
au.\iliary  aids  (e.g..  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2089  (Voice); 
(202)  416-2007  {TTY).  to  make 
necessarv'  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  E.xecutive 
Secretarv  of  the  Corporation,  at  (202) 
898-6757. 

Bated   lulv  J.  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

E.\ei  utne  Secretary 

!FR  Doc.  01-17144  Filed  7-5-01;  10;11  am] 

BILLING  CODE  8714-01-*! 


and  Seminars  to  Persons  with 
Disabilities. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Sumher:  .3067-0213. 

Abstract:  Contractors  who  plan 
meetings.  conferenc;es  or  seminars  for 
FEMA  must  submit  a  plan  to  the 
Contracting  (Jfficer  detailing  how  the 
minimum  accessibilitv  standards  for  the 
disabled  set  forth  in  the  contract  clause 
will  be  met 

Affected  Public:  Business  or  Other 
For-Profit. 

Xumber  of  Respondents:  10. 

Estimated  Time  per  Respondent:  3 

hours. 

Estimated  Total  Annual  Burden 
Hours:  30  hours. 

Frequency  of  Response:  On  Occasion. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergencv  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson. 
Chief.  Records  Management  Branch. 
Program  Services  Division,  Operations 
Support  Directorate.  Federal  Emergency 
Management  Agencv.  500  C  Street,  SW.. 
Room  316.  Washington.  DC  20472, 
telephone  number  (202)  646-2625  or 
facsimile  number  (202)  646-3347,  or 
email  munel  anderson®fema.gov. 

Thomas  F.  Behm, 

Acting  Director.  Proi>rain  Sen.  ices  Division. 

Operations  Su[>port  Dirt'ctorate 

|FR  Do(    ()l-1702h  Filed  7-6-01.  8:45  am] 

BILLING  COOC  671 8-01 -P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  FEMA  Contract  Clause- 
Accessibility  of  Meetings,  Conferences 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  CSEPP  Program  Evaluation  and 
Customer  Satisfaction  Baseline  Survey. 


Tvpe  of  Information  Collection:  New 
Collection. 

OMB  Number:  New. 

Abstract:  Consistent  with  a 
performance-based  management 
approach  required  by  GPRA.  CSEPP  will 
collect  data  from  federal,  state,  and  local 
governments  to  measure  program 
effectiveness  and  establish  a 
quantitative  baseline  for  customer 
satisfaction  with  existing  products  and 
services.  Findings  from  the  data  will  be 
used  to  set  performance  goals  and 
customer  service  standards,  while 
providing  benchmarks  for  program 
monitoring  and  evaluation. 

Affected  Public:  Federal.  State,  and 
Local  Governments. 

Number  of  Respondents:  555. 

Estimated  Time  per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  420  hours. 

Frequency  of  Response:  Annually. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson. 
Chief.  Records  Management  Branch, 
Program  Services  Division,  Operations 
Support  Directorate.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Room  316,  Washington,  DC  20472, 
telephone  number  (202)  646-2625  or 
facsimile  number  (202)  646-3347,  or 
email  muriel.anderson@fema.gov. 

Thomas  F.  Behm, 

.■\rting  Director.  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc.  01-17027  Filed  7-6-01;  8;45  am) 
BILUNG  CODE  671»-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  23, 
2001. 

A,  Federal  Reserve  Bank  of 
Minneapolis  (Jo Anne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Fred  A.  Bon,  Steele.  North  Dakota; 
Paul  D.  Bakkum,  Steel,  North  Dakota; 
and  Thomas  W.  Capouch,  Portland, 
North  Dakota;  to  acquire  voting  shares 
of  The  First  and  Farmers  Bank  Holding 
Company,  Portland,  North  Dakota,  and 
thereby  indirectly  acquire  voting  shares 
of  The  First  and  Farmers  Bank, 
Portland,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-17025  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  inmiediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
jioted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 


holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wwrw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  1,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Team  Financial,  Inc.,  ESOP,  Team 
Financial,  Inc.,  and  Team  Financial 
Acquisition  Subsidiary,  Inc.,  all  of 
Paola,  Kansas;  to  merge  with  Post 
Bancorp,  Inc.,  Colorado  Springs, 
Colorado,  and  thereby  indirectly  acquire 
Colorado  Springs  National  Bank, 
Colorado  Springs,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2,  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-17023  Filed  7-6-01:  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  htonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  hsted  in  §  225.28  of  Regulation  Y' 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  August  1,  2001. 

A.Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Hasten  Bancshares,  Indianapolis, 
Indiana;  to  acquire  Harrington  Financial 
Group,  Inc.,  Overland  Park,  Kansas,  and 
thereby  indirectly  acquire  Harrington 
Bank,  FSB,  Richmond,  Indiana,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2.  2001. 
Robert  deV.  Frierson 
Associate  Secretan  of  the  Board. 
[FR  Doc.  01-17024  Filed  7-6-01;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  4:00  p.m.,  Thursday,  July 
12,2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets.  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments, 
reassignments.  and  salary-  actions) 
involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A.  Smith,  Assistant  to  the 
Board:  202^52-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federaheser\'e.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  luly  5.  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-17250  Filed  7-5-01;  3:48  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Meeting  of  the  National  Human 
Research  Protections  Advisory 
Committee 

agency:  Office  of  Public  Health  and 

Science.  Office  for  Human  Research 

Protections. 

action:  Notice  of  luly  30-31.  2001 

Meeting 


SUMMARY:  Pursuant  to  section  10(d)  of 
the  Federal  Advison'  Committee  Act,  as 
amended  (5  U.S  C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Human  Research  Protections 
Advisory'  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  listed  below 
Individuals  planning  on  attending  the 
meeting  and  who  want  to  ask  questions 
must  submit  their  requests  in  writing  in 
advance  of  the  meeting  to  the  contact 
person  listed  below 

DATES:  The  Committee  will  hold  its  next 
meeting  on  July  30-31.  2001   The 
meeting  will  convene  from  8:30  a.m.  to 
its  recess  at  approximately  5:30  p.m.  on 
luly  30  and  resume  at  8:30  a.m.  to  5:00 
p.m.  EST  on  luly  31. 
ADDRESSES:  DoubleTree  Hotel.  1750 
RockviUe  Pike.  RockviUe.  MD. 
(301)468-1972 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Kate-Louise  Gottfried.  Executive 
Director.  National  Human  Research 
Protections  Advisory  Committee.  Office 
for  Human  Research  Protections,  6100 
Executive  Boulevard.  Room  310B  (MSC 
7507).  RockviUe.  Maryland  20892-7507. 
(301)49&-7005  The  electronic  mail 
address  is  kgl23a@nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Human  Research  Protections 
Advisory  Committee  was  established  on 
lune  6.  2000  to  provide  expert  advice 
and  recommendations  to  the  Secretary 
of  HHS.  Assistant  Secretary  for  Health, 
the  Director,  Office  for  Human  Research 
Protections,  and  other  departmental 
officials  on  a  broad  range  of  issues  and 
topics  pertaining  to  or  associated  with 
the  protection  of  human  research 
subjects. 

The  draft  agenda  for  the  Committee's 
iuly  meeting  is  below.  Updates  to  this 
agenda  will  be  posted  on  the  NHRPAC 
website  at  http://ohrp.osophs.dhhs.gov/ 
nhrpac/nhrpac.htm. 


Draft  Agenda 

Monday  lulv  30.  2001 

8;30-8:45dni     HHS&Human  Subject 
Protection.  Arthur  Lawrence,  Ph.D.. 
Acting  Principal  Deputy  Assistant, 
Secretary  for  Health     [15  minutes) 
8:45am-9:15am     The  Perilous 

Intersection  of  Protection,  Human 
Research  Subjects  and  Conflicts,  of 
Interest,  Michael  Wood,  M.D.. 
President  and  CEO  The  Mayo 
Foundation     |30  minutes] 
9:15am-9:30     Welcome:  Overview  of 
Meeting  Mary  Faith  marshall,  Ph.D. 
Chairperson  NHRPAC     |15 
minutes] 
9:30am-10:00am     Final  Review  & 

Approval  of  NHRPAC  Response  to 
Financial  Relationships  Interim 
Guidance  Mark  Barnes,  f.D.  Chair. 
Working  Group     l30  minutes] 
10:00am-12:30pm     Update:  Children's 
Workgroup  Alan  Fleischman,  M.D. 
Chair.  Working  Group     [2  hours,  30 
minutes] 
|10:30am-10:45dnil     BREAK     [15 

minutes! 
12:30-1 :30pm     LLiNCH— On  your  own 
1  30pm-3:30pm     The  Office  for  Human 
Research  Protectiosn  (OHRP)     [2 
hours] 
Introduction  Greg  Koski,  Ph.D.,  M.D, 

Director.  OHRP     [10  minutes] 
Education  [effrey  Cohen,  Ph.D. 
Director.  Divisu)n  of  Education 
Il5  minutes] 
Assuance  George  Gasparis,  Acting 
Director.  Division  of  Assurances 
and  Quality  Improvement     ]15 
minutes] 
Compliance  Kristina  Borror.  Ph.D. 
Division  of  (Compliance     [IS 
minutes] 
International  Melody  Lin.  Ph.D., 
Deputy  Director  and  Director.  Office 
for  International  Activities     [10 
minutes] 
Policy.  Irene  Stith-Coleman,  Ph.D., 
Director.  Office  of  Policy,  Planning, 
and  Special  Projects     [10  minutes] 
3;30pm-3:45     BREAK     ]15  minutes] 
3:45-5:30     Update  and  Discussion: 
Third  Parties:  Research  Subjects? 
Mary  Kay  Pelias,  I.D.,  Ph.D.  Chair, 
Working  Group     ]l  hour,  45 
minutes] 
5:30pm-5:pm     Closing  Comments/ 
ADIOURN     [15  minutes] 

Tuesday.  July  31.  2001 

8:30  am-8:45  am  The  Honorable  Diane 
DeGette,  Congresswoman,  Colorado 
[15  minutes] 

8:45  am-9:15  am     Human  Subject 
Protections,  General  Accounting 
Office  (GAO),  Marcia  G.  Crosse. 
Ph.D.,  Assistant  Director,  Health 
Care— Public  Health  Issues     [30 
minutes] 


9:15  am-9:45  am     National  Bioethics 
Advisory  Committee  (NBAC), 
Marjorie  Speers.  Ph.D.,  Acting 
Executive  Director,  NBAC     [30 
minutes) 

9:45  am-10:45  am     HIPAA  and  the 
Privacy  Regulation:  The 
Implications  for  Research,  Julie 
Kaneshiro,  M.P.P..  Policy  Analyst. 
OSP.  National  Institutes  of  Health 
[1  hour] 

10:45  am-1 1:00  am     BREAK     Il5 
minutes] 

11:00  am-12:30  pm     Informed  Consent 
&  Decisional  Capacity  Overview, 
Mary  Faith  Marshall.  Jeremy 
Sugarman.  MD,  MPH.  MA,  Director. 
Center  for  the  Study  of  Medical 
Ethics  and  Humanities,  Professor  of 
Medicine  and  Philosophy.  Duke 
University  Medical  Center.  Don 
Rosenstein.  M,D..  Chief  Psychiatry 
Consultation-Liaison  Service. 
National  Institute  of  Mental  Health, 
Adil  Shamoo.  Ph.D.,  Department  of 
Biochemistry  and  Molecular 
Biology,  University  of  Maryland 
School  of  Medicine,  Jim  McNulty. 
President,  Depressive/Manic 
Depressive  Association  of  Rhode 
Island     [1  hour,  30  minutes] 

12:30  pm-l;30  pm     LUNCH — on  your 
own     [1  hour] 

1:30  pm-2:30  pm     Informed  Consent 
(Continued)     [1  hour] 

2:30  pm-4:30  pm     Update:  Social 
Science.  Felice  Levine,  Ph.D.. 
Executive  Officer.  American 
Sociological  Association;  Jeffrey 
Cohen.  Ph.D..  Director,  Education. 
OHRP     [2  hours] 

(3:00  pm-3:15  pm]     BREAK 

4:30  pm-5:00  pm  Recap  of  Meeting  & 
Action  Items,  Mary  Faith  Marshall, 
Ph.D.,  Chairperson,  NHRPAC 

5:00  pm     ADJOURN 

Kate-Louise  Gottfried, 

Exfcutive  Director,  Xational  Human  Research 
Protections  Advisory  Committee. 
[FR  Doc.  01-17070  Filed  7-6-01;  8:45  am) 
BILUNG  CODE  41S0-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Community 
Coalition  Development  Projects  for 
African  American  Communities, 
Program  Announcement  01033 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
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Control  and  Prevention  {CDC) 
announces  the  following  meeting. 
NAME:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Community 
Coalition  Development  Projects  for 
African  American  Communities, 
PA#01033,  meeting. 

TIMES  AND  DATE:  9  a.m.-l  p.m.,  July  23, 
2001  (Open);  1  p.m.-2  p.m.,  July  23, 
2001  (Closed);  8:30  a.m.-4:30  p.m.,  July 
24,  2001  (Closed);  8:30  a.m.-8:45  a.m., 
July  25,  2001  (Open);  8:45  a.m.-4:30 
p.m.,  July  25,  2001  (Closed) 

place:  The  Westin  Atlanta  North  at 
Perimeter,  7  Concourse  Parkway, 
Atlanta,  GA  30328. 

STATUS:  Portions,  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 
and  (6),  Title  5  U.S.C,  and  the 
Detennination  of  the  Deputy  Director  for 
Program  Management,  C3DC,  pursuant  to 
Public  Law  92-463. 

MATTERS  TO  BE  DISCUSSED:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement 
01033. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elizabeth  A.  Wolfe,  Prevention  Support 
Office,  National  Center  for  HIV,  STD, 
and  TB  Prevention,  CDC,  Corporate 
Square  Office  Park,  8  Corporate  Square 
Boulevard,  M/S  E07,  Atlanta,  Georgia 
30329.  telephone  404/639-8025. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  2,  2001. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 

[FR  Doc.  01-17042  Filed  7-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0269] 

Draft  Guidance  for  Industry  on  the 
Ciinical  Studies  Section  of  Labeling  for 
Prescription  Drugs  and  Biologies— 
Content  and  Format;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Clinical  Studies 
Section  of  Labeling  for  Prescription 
Drugs  and  Biologies — Content  and 
Format."  The  agency  has  initiated  a 
comprehensive  effort  to  improve  the 
format  and  content  of  prescription  drug 
labeling.  FDA  intends  to  carefully 
coordinate  development  and 
■  implementation  of  these  labeling 
initiatives  to  minimize  the  potential 
burden  for  manufacturers  and  other 
affected  parties. 

DATES:  Submit  written  comments  on  the 
draft  guidance  by  October  9,  2001. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  WTitten  requests  for 
single  copies  of  the  draft  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3844.  FAX  1-888-CBERFAX,  or  Voice 
Information  System  at  800-835-4709  or 
301-827-1800.  Send  one  self-addressed, 
adhesive  label  to  assist  that  office  in 
processing  your  requests.  Submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Jones,  Center  for  Drug 
Evaluation  and  Research  (HFD— 4), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-594-6758,  or 

Toni  Stifano,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
602),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville.  MD  20852-1448, 
301-827-3028,  or  e-mail: 
stifano@cber.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Clinical  Studies  Section  of  Labeling  for 
Prescription  Drugs  and  Biologies — 
Content  and  Format."  As  part  of  a 


conaprehensive  effort  to  make 
prescription  drugs  safer  to  use,  FDA  is 
engaged  in  several  initiatives  to  make 
prescription  drug  labeling  a  better 
information  source  for  health  care 
practitioners — clearer,  more 
informative,  more  accessible,  and  more 
consistent  from  drug  to  drug.  Recently 
the  agency  published  a  proposed  rule  to 
revise  the  overall  format  of  prescription 
drug  labeling  (65  FR  81082.  December 
22,  2000).  Among  other  things,  the 
agency  proposed  reordering  the  sections 
of  the  labeling  based  on  the  importance 
of  the  information  to  practitioners  and 
the  frequency  with  which  practitioners 
refer  to  a  section.  Also,  the  agency 
proposed  creating  a  "highlights"  section 
and  an  index. 

FDA  is  working  on  a  proposed  rule  to 
revise  the  current  requirements  for  the 
pregnancy  subsection  of  labeling  (see 
the  notice  (62  FR  41061.  July  31.  1997) 
announcing  a  21  CFR  part  15  hearing  to 
discuss  the  category'  requirements,  and 
the  notice  (64  FR  23340.  April  30,  1999) 
announcing  a  meeting  of  a  public 
advisor}'  committee  to  discuss  possible 
changes  to  pregnancy  labeling). 

The  agency  also  is  developing 
guidance  documents  that  focus  on  the 
content  of  certain  labeling  sections.  The 
first  draft  guidance.  "Content  and 
Format  of  the  Adverse  Reactions  Section 
of  Labeling  for  Human  Prescription 
Drugs  and  Biologies."  was  made 
available  for  public  comment  on  June 
21,  2000  (65  FR  38563).  This  draft 
guidance,  "Clinical  Studies  Section  of 
Labeling  for  Prescription  Drugs  and 
Biologies — Content  and  Format,"  is  the 
second  guidance  document  on  the 
content  and  format  of  individual 
labeling  sections.  Among  other  things, 
this  draft  guidance  discusses  what 
studies  to  include  in  the  Clinical 
Studies  section,  how  to  describe  those 
studies,  and  how  to  present  clinical 
study  data  in  graphs  and  tables.  The 
agency  also  is  trying  to  raise  awareness. 
.  with  this  draft  guidance,  of  the 
implications  for  product  promotion  of 
information  contained  in  the  Clinical 
Studies  section.  This  section  exists  in 
the  current  labeling  and  is  expected  to 
continue  to  exist  when  the  proposed 
rule  to  revise  the  format  for  prescription 
drug  labeling  is  made  final. 

At  this  time,  FDA  is  also  developing 
guidances  for  the  Adverse  Reactions. 
Clinical  Pharmacology,  and  Warnings/ 
Precautions  sections  of  the  labeling.  The 
draft  guidance  for  the  Adverse  Reactions 
section  was  made  available  for  public 
comment  on  June  21.  200Q  (65  FR 
38563).  The  agency  expects  to  publish 
draft  guidances  for  the  Clinical 
Pharmacology  and  Warnings/ 
Precautions  sections  for  comment  in  the 
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coming  months.  The  agency  has  focused 
its  efforts  on  these  sections  of  the 
labeling  because  they  typically  contain 
large  amounts  of  important  and  complex 
information,  and  there  have  been 
significant  differences  in  their  format 
and  content  across  product  classes  and 
individual  medical  products.  Guidances 
for  other  labeling  sections  may  be 
developed  later. 

This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115:  65  PR  56468,  September  19, 
2000).  The  draft  guidance  represents  the 
agencvs  current  thinking  on  the  content 
and  format  of  the  Qinical  Studies 
section  of  labeling  for  human 
prescription  drugs  and  biologies.  If  does 
not  create  or  confer  any  rights  for  or  on 
anv  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  can  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

II.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.  fda.gov/ohrms/ dockets/ 
default  htm,  http://www.fda.gov/cder/ 
guidance/index. htm.  or  at  http:// 
www.fda.gov/cber/guidelines.htm. 

Dated;  [une  27.  2001. 
Margaret  M.  Dotzel, 

As>i>rijtf  Commis-^iuiifrfor  Policy. 

!FR  Hoc    01-17048  Filed  7-t>-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  00O-1 033] 

Draft  Guidance  for  Industry  on 
Information  Program  on  Clinical  Trials 
for  Serious  or  Life-Threatening 
Diseases:  Implementation  Plan; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industrv'  entitled  information  Program 
on  Clinical  Trials  for  Serious  or  Life- 
Threatening  Diseases:  Implementation 
Plan.  "  The  draft  guidance  discusses 
procedures  for  submission  of  protocol 
information  to  the  Clinical  Trials  Data 
Bank  established  under  section  113  of 
the  Food  and  Drug  Administration 
Modernization  Ai:\  (Modernization  Act), 
which  required  the  establishment  of  this 
data  bank  and  specified  what 
information  was  to  be  submitted  for  it. 
Procedural  issues  discussed  in  this 
guidance  document  were  not  included 
in  an  earlier  draft  guidance  document 
on  the  scope  of  the  Data  Bank,  which 
published  in  the  Federal  Register  on 
March  29,  2000  (65  FR  16620). 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  September  7,  2001. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research  (CDER).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  to  the  Office  of 
Communication.  Training,  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3844,  FAX  888-(;:BER-FAX.  Send  one 
self-addrossed  adhesive  label  to  assist 
that  office  in  processing  vour  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
.\dministration.  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852.  Requests 
and  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  draft  guidance 
document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  Toigo,  Center  for  Drug 

Evaluation  and  Research  (HF-12),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857,  301-827- 

4460. 

SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Guidance 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
'information  Program  on  Clinical  Trials 
for  Serious  or  Life-Threatening  Diseases: 
Implementation  Plan."  The  draft 
guidance  is  intended  to  provide 
recommendations  for  sponsors  of 
investigational  new  drug  applications 
(INDs)  on  how  to  submit  information 
about  clinical  trials  for  serious  or  life- 
threatening  diseases  to  a  clinical  trials 
data  bank  developed  by  the  National 
Librarv  of  Medicine  (NLM),  National 
Institutes  of  Health  (NIH). 

The  Modernization  Act  (Pub.  L.  105- 
115),  enacted  on  November  21,  1997, 
amends  section  402  of  the  Public  Health 
Service  Act  (42  U.S.C.  282)  and  directs 
the  Secretary  of  Health  and  Human 
Services  (the  Secretary),  acting  through 
the  Director,  NIH,  to  establish,  maintain, 
and  operate  a  data  bank  of  information 
on  clinical  trials  for  drugs  for  serious  or 
life-threatening  diseases  and  conditions 
(hereafter  referred  to  as  the  Clinical 
Trials  Data  Bank). 

The  Clinical  Trials  Data  Bank  is 
intended  to  be  a  central  resource, 
providing  current  information  on 
clinical  trials  to  individuals  with 
serious  or  life-threatening  diseases,  to 
other  members  of  the  public,  and  to 
health  care  providers  and  researchers. 
Specifically,  the  Clinical  Trials  Data 
Bank  will  contain  information  about 
both  federally  and  privately  funded 
studies  of  experimental  treatments  for 
patients  with  serious  or  life-threatening 
diseases  conducted  under  FDA's  IND 
regulations  (21  CFR  part  312). 

The  NIH.  through  NLM  and  with 
input  from  FDA  and  others,  developed 
the  Clinical  Trials  Data  Bank  and  is 
implementing  it  in  a  phased  approach. 
The  first  version  of  the  Clinical  Trials 
Data  Bank  was  made  available  to  the 
public  on  February  29,  2000,  on  the 
Internet  at  http://clinicaltrials.gov.  It 
included  primarily  NIH-sponsored 
trials. 

In  the  Federal  Register  of  March  29, 
2000.  FDA  published  a  draft  guidance 
entitled  'information  Program  on 
Clinical  Trials  for  Serious  or  Life- 
Threatening  Diseases:  Establishment  of 
a  Data  Bank."  The  March  29,  2000.  draft 
guidance  provided  recommendations  for 
industry  on  the  submission  of  protocol 
information  to  the  Clinical  Trials  Data 
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Bank.  It  included  information  on  the 
types  of  clinical  trials  for  which 
submissions  will  be  required  under 
section  113  of  the  Modernization  Act,  as 
well  as  the  types  of  information  to  be 
submitted.  The  draft  guidance  stated 
that  an  implementation  plan,  addressing 
procedural  issues,  would  be  available 
later.  The  draft  guidance  stated  that  the 
implementation  plan  would  include:  (1) 
Information  on  how  to  submit  protocols 
to  the  Clinical  Trials  Data  Bank,  (2) 
information  about  providing 
certification  to  the  Secretary  that 
disclosure  of  information  for  a 
particular  protocol  would  substantially 
interfere  with  the  timely  enrollment  of 
subjects  in  the  clinical  investigation,  (3) 
discussion  about  issues  related  to  the 
voluntary  submission  of  information  not 
required  by  section  113  of  the 
Modernization  Act  (e.g.,  study  results, 
trials  for  non-serious  or  non-life- 
threatening  diseases),  and  (4)  a 
timeframe  for  submitting  the 
information. 

In  developing  a  plan  for  making 
publicly  available  information  from  the 
Clinical  Trials  Data  Bank,  FDA  and  NIH 
considered  comments  submitted  to 
Docket  Nos.  98D-0293  and  OOD-1033. 
•'Section  113  NIH  Data  Bank— Qinical 
Trials  for  Serious  Diseases."  A  phased 
approach  was  used  for  developing 
guidance.  A  first  draft  guidance  (the 
March  29.  2000.  draft  guidance) 
addressed  general  information  on  the 
scope  of  the  data  bank.  The  draft 
guidance  being  made  available  by  this 
notice  discusses  procedures  that  were 
not  included  in  the  first  guidance.  This 
draft  guidance  was  developed  based  on 
the  initial  data  bank  experience  using 
NIH-sponsored  trials.  A  final  guidance 
will  be  developed  that  combines  the 
informational  and  procedural  draft 
guidances  and  considers  comments 
received  on  both  of  the  draft  guidances. 

Section  113(a)  of  the  Modernization 
Act  requires  that  sponsors  of  INDs 
submit  to  the  Clinical  Trials  Data  Bank 
a  description  of  the  purpose  of  each 
experimental  drug,  eligibility  criteria  for 
participation  in  the  trial,  the  location  of 
clinical  trial  sites,  and  a  point  of  contact 
for  those  wanting  to  enroll  in  the  trial. 
The  statute  requires  that  the  information 
be  provided  in  a  form  that  can  be 
readily  understood  by  members  of  the 
public.  This  draft  guidance  provides 
information  on  how  IND  sponsors  can 
fulfill  the  requirements  of  section  113(a) 
of  the  Modernization  Act  by  submitting 
information  in  the  following  four  areas: 
(1)  Descriptive  information,  (2) 
recruitment  information,  (3)  location 
and  contact  information,  and  (4) 
administrative  information.  FDA  and 
NIH  developed  these  data  elements 


based  on  the  legislative  requirements 
and  comments  submitted  to  Docket  No. 
98D-0293.  Information  will  be 
submitted  to  the  Clinical  Trials  Data 
Bank  through  a  Web-based  Protocol 
Registration  System  (PRS).  For  a 
preview  of  the  PRS  system  see  http:// 
prsinfo.clinicaltrials.gov/. 

This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115;  65  FR  56468.  September  19, 
2000).  The  draft  guidance  represents  the 
agency's  current  thinking  on  submitting 
information  on  clinical  trials  for  serious 
or  life-threatening  diseases  to  a  Clinical 
Trials  Data  Bank  developed  by  the  NLM. 
It  does  not  create  or  confer  anv  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

II.  Coimnents 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m  and  4  p.m.,  Monday  through  Friday. 

in.  The  Paperwork  Reduction  Act  of 
1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  published  notice  of  a 
proposed  collection  of  information, 
along  with  the  first  draft  guidance,  in 
the  Federal  Register  on  March  29.  2000. 
On  November  9,  2000  (65  FR  67385). 
FDA  published  a  notice  that  the 
proposed  collection  of  information  was 
submitted  to  OMB  for  review.  The 


report  considered  comments  received 
on  the  proposed  collection  of 
information.  On  March  23,  2001  (hb  FR 
16251).  as  corrected  on  April  17.  2001 
(66  FR  19788),  FDA  announced  OMB's 
approval  of  the  agency's  information 
collection  activities  for  the  program 
(OMB  Control  No,  0910-0459). 

IV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www,fda,gov/cder/guidance/ 
index.htm.  http://wvvw.fda.gov/cbRr/ 
guidelines.htm.  or  http://www.fda.gov/ 
ohrms/dockets/default.htm. 

Dated:  lune  27,  2001. 
.Margaret  M.  Dotzei. 

Assoriatt'  Commi^siont^r  tor  Policv. 

IFR  Doi .  01-1 7050  Filed  7-6-01:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13),  the  Health  Resources  and 
Ser\'ices  Administration  (HRSA) 
publishes  periodic  summaries  of 
proposed  projects  being  developed  for 
submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129, 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 
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Proposed  Project:  The  National  Health 
Service  Corps  (NHSC)  Loan  Repayment 
Program  (OMB  No.  0915-0127)— 
Extension 

The  NHSC  LRP  was  established  to 
assure  an  adequate  supply  of  trained 
primarv  care  health  professionals  to  the 
neediest  communities  in  the  Health 


Type  of  respondents 


Professional  Shortage  Areas  (HPSAs)  of 
the  L'nited  States.  Under  this  program, 
the  Department  of  Health  and  Human 
Ser\'ices  agrees  to  repay  the  educational 
loans  (if  the  primarv  care  health 
professionals.  In  return,  the  health 
professionals  agree  to  serve  for  a 
specified  period  of  time  in  a  federally- 


designated  HPSA  approved  by  the 
Secretar\-  for  LRP  participants. 

This  request  for  extension  of  OMB 
approval  will  include  the  NHSC  LRP 
Application,  Loan  Verification  Form, 
Site  Information  Form  and  Request  for 
Method  of  Advanced  Loan  Repayment 
Form. 

The  estimate  of  burden  is  as  follows: 


Applicants 
Lenders  ... 

Totar 


Number  ot  re- 
spondents 


800 
45 


845 


Responses 
per  respond- 
ent 


Total 
responses 


Hours  per 
response 


Total 
burden  hours 


800 
45 


845 


15 
.25 


1200 
11 

1211 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  MD  20857 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  lulv  2.  2001 
lane  M.  Harrison. 

Dirt'ctor.  Division  of  Policy  Review  and 
Coordination. 
|FR  Doc  01-17053  Filed  7-6-01;  8;45  am] 

BILLING  CODE  4185-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission;  Request  for 
Nominations  for  Voting  Members 

AGENCY:  Health  Resources  and  Services 
Administration. 

action:  Notice. 

SUMMARY:  The  Health  Resources  and 

Services  Administration  iHRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  .^dvisorv  Commission 
on  Childhood  Vaccines  (ACCV).  The 
ACCV  was  established  bv  Title  XXI  of 
the  Public  Health  Service  Act  (the  Act), 
as  enacted  by  Public  Law  (PL.)  99-660 
and  as  subsequently  amended,  and 
advises  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  on 
issues  related  to  implementation  of  the 
National  Vaccine  Injurv  Compensation 
Program  (VICP) 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Chervl  A.  Lee.  Principal  Staff  Liaison. 
Policv  Analysis  Branch.  Division  of 
Vaccine  Injurv  Compensation,  at  (301) 
443-2124. 

DATES:  Nominations  are  to  be  submitted 
by  August  8.  2001. 


ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director.  Division  of 
Vaccine  Injurv  (>omponsation.  Bureau  of 
Health  Professicms.  HRSA,  Parklawn 
Building.  Room  HA-46.  5600  Fishers 
Lane.  Rockville.  Marvland  20857. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authorities  that  established  the  ACCV, 
via  the  Federal  Advisorv  Committee  Act 
of  October  6,  1972  (PuL  L.  92-463)  and 
section  2119  of  the  Act,  42  U.S.C. 
300aa-19,  as  addeii  by  Pub.  L.  99-660 
and  amended.  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV. 

The  ACCV  advises  the  Secretarv'  on 
the  implementation  of  the  VICP.  The 
activities  of  the  ACCV  include: 
Recommending  changes  in  the  Vaccine 
Injurv  Table  at  its  own  initiative  or  as 
the  result  of  the  filing  of  a  petition; 
advising  the  .Secretary  in  implementing 
section  2127  regarding  the  need  for 
childhood  vaccination  products  that 
result  in  fewer  or  no  significant  adverse 
reactions:  surveying  Federal,  State,  and 
local  programs  and  activities  related  to 
gathering  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b);  advising  the 
Secretarv  on  the  methods  of  obtaining, 
compiling,  publishing,  and  using 
credible  data  related  to  the  frequency 
and  severitv  of  adverse  reactions 
associated  with  childhood  vaccines;  and 
recommending  to  the  Director.  National 
Va(:c:ine  Program  Office  that  vaccine 
safetv  research  be  conducted  on  various 
vaccine  injuries. 

The  ACCV  consists  of  nine  voting 
members  appointed  by  the  Secretarv'  as 
follows;  three  health  professionals,  who 
are  not  employees  of  the  United  States 
government  and  have  expertise  in  the 
health  care  of  children,  the 
epidemiology,  etiology  and  prevention 
of  childhood  diseases,  and  the  adverse 


reactions  associated  with  vaccines,  at 
least  two  shall  be  pediatricians;  three 
members  from  the  general  public,  at 
least  two  are  legal  representatives 
(parents  or  guardians)  of  children  who 
have  suffered  a  vaccine-related  injur\'  or 
death;  and  three  attorneys,  at  least  one 
shall  be  an  attorney  whose  specialty 
includes  representation  of  persons  who 
have  suffered  a  vaccine-related  injury  or 
death,  and  one  shall  be  an  attorney 
whose  specialty  includes  representation 
of  vaccine  manufacturers.  In  addition, 
the  Director  of  the  National  Institutes  of 
Health,  the  Assistant  Secretary  for 
Health,  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Commissioner  of  the  Food  and  Drug 
Administration  (or  the  designees  of  such 
officials)  serve  as  nonvoting  ex  officio 
members. 

Specifically.  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV  representing:  (1)  A 
pediatrician  with  special  experience  in 
childhood  diseases;  (2)  an  attorney 
whose  specialty  includes  representation 
of  persons  who  have  suffered  a  vaccine- 
related  injury  or  death;  and  (3)  a 
member  from  the  general  public  who  is 
a  legal  representative  (parent  or  legal 
guardian)  of  a  child  who  has  suffered  a 
vaccine-related  injury  or  death. 
Nominees  will  be  invited  to  serve  3-year 
terms  beginning  January  1,  2002,  and 
ending  December  31.  2004. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  ACCV.  Nominations 
shall  state  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  ACCV  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  the  ACCV 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  consultancies,  research 
grants,  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflicts  of 
interest.  A  curriculum  vitae  or  resume 
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should  be  submitted  with  the 
nomination. 

The  Department  of  Health  and  Human 
Services  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  disabled  are  adequately 
represented  on  advisory  committees; 
and  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  disabled 
candidates. 

Dated:  June  29.  2001. 
Elizabeth  M.  Duke, 

Acting  Administrator.  HRSA. 

IFR  Doc.  01-17052  Filed  7-6-01;  8:45  am) 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Research 
Resources;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conmiittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine. 

Dare:  July  12.2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Charles  G.  Hollingsworth, 
Director,  Office  of  Review,  National  Center 
for  Research  Resources,  National  Institutes  of 
Health,  One  Rockledge  Drive,  Room  6018, 
6705  Rockledge  Drive,  MSC  7965,  Bethesda, 
MD  20892-7965,  301-435-0806, 
charlesh@ncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine. 

Date:  July  18,  2001. 


Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources.  6705  Rockledge  Drive, 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Caihille  M.  King,  Scientific 
Review  Administrator,  Office  of  Review, 
National  Center  for  Res^rch  Resources. 
National  Institutes  of  He^th.  One  Rockledge 
Centre,  MSC  7965,  6705  Rbckledge  Drive. 
Suite  6018,  Bethesda.  MD  k)892-7965.  301- 
435-0815,  kingc@ncrr.nih.g\v. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333: 
93.371.  Biomedical  Technology:  93.389, 
Research  Infrastructure.  National  Institutes  of 
Health,  HHS) 

Dated:  June  28,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17018  Filed  7-6-01:  8:45  ami 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Piu"suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 

Date:  ]u\y  10.2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  David  T  George.  Scientific 
Review  Administrator,  Review  Branch,  Room 
7188,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood  Institute. 
National  Institutes  of  Health.  Bethesda.  MD 
20892. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cvcle. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.233.  national  Center  for 
Sleep  Disorders  Research:  93.837.  Hearth  and 
Vascular  Diseases  Research:  93.838.  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
dnd  Resources  Resean  h.  National  institutes 
of  Health,  HHS) 

Dated:  lune  28.  2001. 

LaVerne  Y,  Stringfield, 

Director.  Office  of  Federal  .^dvlson- 
Committee  Policy. 

IFR  Doc.  01-17016  Filed  7-6-01:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\ame  of  Committee.  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Dafe.- August  16.  2001. 

Time:  8:30  a.m  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/are;  Double  Tree  Hotel.  1751)  Roi  kville 
Pike,  Roc  kville,  MD  20852 

Contact  Person:  lohn  L.  Lvniangro\  er. 
Scientific  Review  .Administrator,  .National 
Institutes  of  Health,  .M.AMS,  Natrher  Bldg.. 
Room  5As25N.  Bethesda.  MU  20892.  301- 
594-4952. 

(Catalogue  of  F'ederal  Domestic  .Assistance 
Program  Nos.  93.846.  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Re.search. 
National  Institutes  of  Health.  HHS) 

Dated:  lune  28.  2001. 
LaV'eme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Do(.  01-17013  Filed  7-6-01:  8:45  ami 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  ArthrHis  and 
Musculoskeletal  and  SKin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  herebv  given  of  the  following 
meeting 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended  The  gr^nt  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  National  Institute  of 
.^rthritis  and  Musc;uloskeletHl  and  Skin 
Diseases  Special  Kmphasis  Panel. 

Date  .August  IJ.  2001 

Time  8:.30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville,  MD  20a.5.i 

Contact  Person  Tracy  .\.  Shahan. 
Scientific:  Review  .Administrator,  National 
Institutes  of  Health  NI.AMS.  Nate  her  Bldg.. 
Room  5AS25H.  Bethesda.  MD  20892.  (301) 
.594-4952 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93,846,  .Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 

C^teii    lune  28,  2001 
LaVeme  Y.  Stringfield, 
Director.  Office  ut  Federal  Advisory 
Committee  Policy. 

IFR  Doc,  01-17014  Filed  7-6-01:  8:45  am] 
BILLING  CODE  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Arthritis  and 
Muscuioslteietal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor.'  Committee  Act.  as 
amended  (5  L',S,C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4J  and  552b(c)(6).  Title  5  U,S.C. 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  {  onstitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  institute  of 
.Arthritis  and  Muse  uloskeletal  and  Skin 
Diseases  Special  Elmphasis  Panel. 

Dote  August  15,2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:To  review  ,111(1  cvalualp  grant 
applications 

Phu  e  Holidav  Inn— SilvHr  Spring.  8777 
Georgia  Avenue,  Silver  Spring.  MU  2U910. 

Contact  Person,  I'ommv  L,  Broadwater, 
t;hief.  Grants  Review  Branch.  National 
Institutes  of  Health.  NIAMS.  Natcher  Bldg,, 
Room  5As25l'   Bethf'sda,  MU  2U892,  301- 
594-4952, 

(Catalogue  of  Federal  Domestif:  Assistance 
Program  Nos,  93,84fi  .Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  Ume  28,  2001 
LaVeme  Y.  Stringfield, 
Director.  Office  of  h'edenil  Advisorv 
Committee  Policy 

jFRDcK     01-17015  Filed  7-B-Ol.  8,45  anil 
BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  .Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  herebv  given  of  the  following 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6).  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee  National  Institute  of 
Mental  Health  Spec  lal  Kmphasis  Panel. 

Date:  ]u\\  25,  2001. 

Time:  1  p.m  to  2:30  p.m 

.Ai;enda:  To  review  and  evaluate  grant 
applications 

Pkue  Nfurosc.ienie  (Center,  National 
Institutes  of  Health,  6001  Kxecutive  Blvd,. 
Bethesda   MD  20892.  (Telephone  (Conference 
LallJ, 


Contact  Person:  Peter  |.  Sheridan. 
Scientific  Review'  Administrator,  Division  of 
Extramural  .Activities,  National  Institute  of 
Mental  Health.  NIH.  Neurosc:ience  Center. 
6001  Executive  Blvd..  Room  6142,  MSC  9606. 
Bethesda.  MD  20892-9606.  301-443-1513, 
psherida@mail.nih.gov. 

Same  of  Committee:  .National  Institute  of 
.Mental  Health  Special  Emphasis  Panel. 

Dore;  August  7,  2001, 

Time:  10  a,m,  to  2  p,m. 

Agenda:  To  review  and  evaluate  grant 
applications, 

P/oce:  Bethesda  Holiday  Inn.  8120 
Wisconsin  .Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Henrv  I-  Haigler,  .Associate 
Director  for  Staff  Development,  Division  of 
Extramural  .Activities.  National  Institute  of 
Mental  Health.  NTH.  Neuroscience  Center, 
6001  Exec:utive  Blvd..  Rm.  6150.  MSC  9608. 
Bethesda,  MD  20892-9608.  301/443-7216. 

(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93,242,  Mental  Health  Research 
Grants;  93,281.  Scientist  Development 
.Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  .Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  lune  28.  2001. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-17017  Filed  7-6-01;  8;45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  on  Alcohol  Abuse 
and  Alcoholism;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  July  17,  2001,  9  a.m.  to 
luly  18,  2001,  5  p.m.,  The  Hyatt  Regency 
Hotel,  100  Bethesda,  Metro  Center, 
Bethesda,  MD  20814  which  was 
published  in  the  Federal  Register  on 
May  23,  2001,  FR  66  29339. 

The  meeting  has  been  changed  to 
August  16-17,  2001,  at  the  Radisson 
Barcelo  Hotel,  2121  P  Street,  NW., 
Washington,  DC.  The  meeting  is  closed 
to  the  public. 

Dated;  lune  28.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  01-17019  Filed  7-6-01;  8:45  am] 
BtLUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursucint  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conBdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu^  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Dafe.  July  18,  2001. 

Time:  12  p.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Dr.,  Bethesda, 
MD  20892-7616,  (Telephone  Conference 
Call). 

Contact  Person:  Paula  S.  Strickland, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Solar  Building,  Room 
4C02,  6003  Executive  Boulevard  MSC  7610, 
Bethesda,  MD  20892-7610,  301-402-0643. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  June  27,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17020  Filed  7-6-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  ]uly  18,  2001. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center,  Bethesda,  MD  20814, 

Contact  Person:  Mary  Clare  Walker. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1165. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  July  18-19,  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyace;  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  Micklin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178. 
MSC  7848,  Bethesda,  MD  20892.  (301)  43.5- 
1258,  micklinm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  ]u\y  18,  2001. 

Time:  9:30  a.m.  to  11  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rocklege  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lawrence  N.  Yager. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4200. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
0903,  yagerl@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe:July  18,2001. 

Time:  10:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  .MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin, 
Scientific  Review  Administrator,  Center  for 
'Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0912,  levinv@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  July  18,2001. 

Time:  1  a.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH.  Rockledge  2.  Bethesdd.  .MD 
20892.  (Telephone  Conferen(  e  Call). 

Contact  Person:  N.  Krish  Krishnan. 
Scientific  Review  .administrator.  Clenter  for 
.Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  61(i4. 
MSC  7892.  Bethesda.  MD  20H92.  (301)  435- 
1041. 

Name  of  Committee:  Center  for  Scienlifir, 
Review  Special  Emphasis  Panel. 

Date:]u\\  18.  2001. 

Time-:  1  a.m.  to  2:30  p.m. 

Agenda:  Jo  review  and  evaluate  granl 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3182. 
MSC.  Bethesda.  MD  20892,  (301)  435-0912, 
mkrause@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dafe;  July  18,  2001. 

Time:  12  p.m.  to  1:30  p.m. 

Agenda:  To  re\  iew  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call) 

Contact  Person:  lulian  L.  Azorlosa. 
Scientific  Review  .administrator,  Center  for 
Scientific  Review,  .National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3190. 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
1507 

.v'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  July  19.  2001. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Club  Quarters  DC.  839  17th  .Street. 
NW..  Washington.  DC  20006. 

Contact  Person:  .\nne  E  Schaffner. 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5214. 
MSC  7850.  Bethesda.  .MD  20892.  (301)  435- 
1239.  schaffna@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dafe;  July  19-20.  2001. 

T/me;-8;30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pioce;  Holiday  Inn  Georgetown.  2101 
Wisconsin  .A\enue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Jean  Hickman.  S(  ientific 
Review  .■Administrator.  Center  for  Sc  ientific 
Review,  National  Institutes  of  Health.  G701 
Rockledge  Drive,  Room  4194,  MSC  7808, 
Bethesda,  MD  20892.  (301)  43.5-1146 

Name  of  Committee:  CeU  Development  and 
Function  Integrated  Review  Croup, 
International  and  Cooperative  Projects  Study 
Section. 

Dofp;Iuly  19-20.  2001 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St.. 
NW..  Washington.  DC  20007. 

Contact  Person:  Sand\  Warren.  DMD. 
Scientific  Review  .Administrator.  Onter  for 
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S(  ientiftc  Review,  National  Institutes  of 
Health,  6701  Koi  kledtje  Drive,  Room  5134, 
MDC:  7840.  Bethesda,  MD  2U89i:,  (.^Ol)  4:f.i- 
1014 

S'anw  of  Committee.  Center  for  Scientific 
Rfvieu  Spet  lal  Emphasi.s  Panel, 
Date  \ul\  1'),  2001 
Timf  siiO  a.m  to  10  a  ni. 
Agenda:  To  review  and  evaluate  grant 
appliiation,s. 

Place:  Hvatt  Regency  Hotel,  One  Bethesda 
Metro  Center.  Bethesda,  MD  20814 

Contact  Person  Marv  Clare  Walker, 
St  lentifit  Review  .Administrator,  C^enter  for 
S(  ientiti(  Review,  National  Institutes  of 
Health,  fi-Ol  Kof  kled^e  Drive,  Room  5104, 
MSC  7352.  Bethesda,  MD  20892.  (:U)1)  4.-i5- 
1165. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dore  July  19-20.  2001. 
Time:  9  am,  to  4  p,m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel.  950  24th  Street. 
NVV,.  Washington,  DC  20037 

Contact  Person:  [uiian  L.  Azorlosa, 
Srientifit  Review  Administrator.  Center  for 
S(  lentifif  Review,  National  Institutes  of 
Health,  H~U1  Rockledge  Drive.  Room  3190. 
MSC  7848.  Bethesda.  MD  20892,  (301)  43,5- 
1507. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
Datp]u\\  19,  2001, 
Time:  10  am,  to  5  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hvatt  Regencv  Hotel.  One  Bethesda 
Metro  Center.  Bethesda.  MD  20814. 

Contact  Person:  Marv  Clare  Walker, 
Scientific  Review  .Administrator,  Center  for 
Scientific:  Review  ,  National  Institutes  of 
Health,  6701  Roc  kledge  Drive,  Room  5104, 
.MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1165. 

Xame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
Dofe  luly  19,  2001, 
Time  1  p  m.  to  1:30  p,m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call), 

Contact  Person:  jo  Pelham,  Scientific 
Review  ,-\dministrator.  Center  for  Scientific 
Review.  .National  Institutes  of  Health,  6701 
Ro(  kledge  Drive  Room  4106.  MSC  7814, 
Bethesda,  .MD  20892,  (301)  435-1786, 

Name  of  Committee:  Center  for  Scientific 
Review  Spec  ial  Emphasis  Panel. 
Date  luly  19.  2001, 
Time:  3  p,m,  to  4  p  m. 
Agenda  To  review  and  evaluate  grant 
applii  ations 

.\7i^/.  Rockledge  2.  Bethesda.  MD  20892. 
{Telephone  Conference  Call  I 

Contact  Person   Richard  Panniers. 
ScientifK  Review  .Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5148. 
7842,  Bethesda,  MD  20892.  (301)  435-1  741 
.Vo/riH  of  Committee  Center  for  S(.ientifi( 
Review  Special  Emphasis  Panel, 
Date  iulv  IM,  2001 


Time:  3  p.m.  to  5  p.ni 

Agenda:'Yo  review  and  I'v.ihiate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Con fereiue  Call), 

Contact  Person:  Paul  K,  Strudler,  ,S(  ientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4100,  M,SC  7804, 
Bethesda,  MI)  20892,  (301)  435-1716 

Name  of  Committee:  Center  for  S(  ieiilifit 
Review  Special  Emphasis  Panel. 

Da/e.Iuly  20,  2001 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheratmi  8400 
Wisconsin  Avenue.  Bethesda,  MD  20814, 

Contact  Pet  son  Chhandd  1,  (languly. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Heahh.  6701  Rockledge  Drive.  Room  5156. 
MSC  7842.  Bethesda.  .Ml)  20892.  (301)  435- 
1739. 

Name  of  Committee  C.en\er  for  S(  lentitii 
Review  Special  Emphasis  Panel. 

Date.  luly  20.  2001 

Time:  9  a.m.  to  5  p.m 

Agenda:lo  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — C^hevy  Chase.  5520 
Wisconsin  .Avenue.  Bethesda,  MD  20815 

Contact  Person:  Lee  S,  .Mann.  Si  ientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  3186,  MSC  7848, 
Bethesda,  MD  20892.  (301)  43.5-0677 

Name  of  Committee:  Onter  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  luly  20.  2001 

Time:  2  p.m.  to  3:30  p  m 

Agenda:To  review  and  t'Vciiu.ite  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call) 

Contort  Person,  Gamil  C,  Debbas,  Scientific 
Review  .Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  5170,  MSC  7844. 
Bethesda.  MD  20892.  (301)  435-1018. 

Name  of  Committee  (Center  for  S(  ientific 
Review  Special  Emphasis  Panel. 

Date- luly  20,  2001 
Time:  2  pm  to  3:30  p. in 

Agenda  Tii  review  and  t'v.iliiaie  grant 
applications 

Place  NIH,  K.«  kledge  2,  Bethesda,  MD 
20892,  (Telephone  Confereni  e  tlall). 
Contact  Person   Michael  H.  Sayre, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  ti701  Roi  kledge  Drive,  Room  5128, 
MSC  7840,  Bethes.1,1  MD  20892,  (301)  135- 
1219. 

Name  of  Committee:  CenliT  for  S(  lenlifit 
Review  Special  Emphasis  Panel 
'     Dfi/e  Iulv  20   2001 
/')rne  2  p  ni   to  .\  p.m. 
.■\iienil(i    To  review  and  evaluate 
.ipplu.ations 

Plaie  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (1  elephone  Conference  Call), 

Contact  Person  Stephen  M,  Nigida, 
Scientifii  Review  Administrator.  Center  for 
Scientifii   Rnvievv.  National  Institutes  of 


Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7812,  Bethesda.  MD  20892,  (301)  43.5- 
3565. 

((Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93  306:  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  lune  28.  2001. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy 
|FR  Doc.  01-1''021  Filed  7-6-01;  8:45  am) 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978, 

Survev  of  Organized  Consumer  Self- 
Help  Entities— (OMB  No.  0930-0214. 
extension) — The  mutual  support  and 
self-help  movement  in  the  United  States 
has  mushroomed,  and  significant 
numbers  of  mental  health  consumer- 
operated  businesses  and  ser\'ices  are 
emerging.  Increasingly,  these  groups, 
organizations,  and  business  are 
providing  support  and  services  to 
mental  health  consumers  and  family 
members  as  a  complement  to.  or 
substitution  for,  traditional  mental 
health  services.  The  purposes  of  this 
project  of  SAMHSA's  Center  for  Mental 
Health  Services  are  to  estimate  the 
number  of  these  mental  health  groups, 
organizations,  and  businesses 
nationwide  and  to  describe  their 
characteristics — structure,  types  of 
activities  engaged  in,  approaches  to 
well-being  and  recovery,  resources,  and 
linkages  to  other  community  groups, 
organizations,  and  businesses  and 
services,  such  as  the  mental  health 
service  delivery  system.  The  survey  will 
gather  information  from  a  sample  of 
approximately  3.900  mutual  support 
groups  and  self-help  organizations  run 
by  and  for  recipients  of  mental  health 
services  and/or  their  family  members 
and  consumer-operated  businesses  and 
services.  Computer  Assisted  Telephone 
Interviewing  (CAT!)  will  be  used  to 
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conduct  interviews  with  in-scope 
groups,  organizations  and  businesses. 


This  extension  will  allow  for 
completion  of  the  survey.  The  total 


response  burden  estimate  is  shown 
below. 


Instrument 


Number  of  re- 
spondents 


Responses/re- 
spondent 


Average  bur- 
den/response 

(hrs.) 


Total  burden 

(hrs) 


Universe  Development  Contacts 

Screener  

Questionnaire 

Total  


2,736 
3,933 
3.933 


17 
17 
42 


465 

668 

1,652 


2.785 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  July  2,  2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc.  01-17044  Filed  7-6-01;  8:45  am] 

BILLING  CODE  4162-2&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

The  Treatment  Improvement  Protocol 
(TIP)  #35  Prospective  Study— New— 
Since  1993,  SAMHSA's  Center  for 
Substance  Abuse  Treatment  has 
published  37  Treatment  Improvement 
Protocols,  which  provide  administrative 
and  clinical  practice  guidance  to  the 
substance  abuse  treatment  field.  This  is 
the  third  of  three  studies  and  is 
designed  to  assess  readers'  use  of  TIPs 
and  the  impact  of  TIPs  on  changing 
substance  abuse  treatment  practices. 

The  TIP  #35  Prospective  Study  seeks 
to  determine  the  most  cost  effective 
level  of  support  needed  by  substance 
abuse  treatment  providers  to  implement 
in  practice  the  information  contained  in 
TIPs.  Specifically,  this  study  will 
examine  the  use  of  TIP  #35,  "Enhancing 
Motivation  for  Change  in  Substance 
Abuse  Treatment,"  by  treatment 


professionals  in  four  different  areas  of 
the  country.  The  study  will  use  a 
pretest/post-test  experimental  design  in 
which  treatment  facilities  will  be 
randomly  assigned  to  one  of  four 
conditions:  (1)  The  control  group 
(which  will  receive  the  TIP  and  no 
additional  support);  (2)  a  TIP-plus 
curriculum  group;  (3)  a  TIP-plus 
curriculum  and  training  group;  and  (4) 
a  TIP-plus  curriculum,  training,  and 
ongoing  support  group. 

Data  will  be  collected  at  baseline  and 
follow-up.  Measures  will  include 
providers'  awareness  of  TIP  #35.  their 
knowledge  of  the  content  contained  in 
this  TIP,  their  attitudes  toward  the  TIP 
and  its  content,  and  their  use  of  this  TIP 
and  its  impact  on  practices  within  their 
facilities.  Burden  for  State  substance 
abuse  (SSA)  agency  directors  in  the  four 
areas  of  the  country-  chosen  will  consist 
of  information  gathering  by  telephone. 
Burden  for  other  respondents  will 
consist  of  completing  the  pretest  and 
post-test  questionnaires.  The  total 
estimated  burden  for  this  project  is 
summarized  below. 


I 


Respondent 


Number  of 
respondents 


Responses/re 
spondent 


Average  hours/ 
response 


Total  burden 
(hrs 


SSA  Directors  

Pretest 

Facility  Directors 
Clinical  Supervisors 
Program  Counselors 

Post-test 

Facility  Directors 
Clinical  Supervisors 
Program  Counselors 

Total  


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Lauren  Wittenberg,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  July  2,  2001. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc,  01-17045  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4560-FA-22] 

Announcement  of  Funding  Award — FY 
2000  Lead  Hazard  Control 

AGENCY:  Office  of  the  Secretary— Office 
of  Healthy  Homes  and  Lead  Hazard 
Control. 
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ACTION:  Announcement  of  funding 
award. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  bv  the  Department  as  a  result  of 
the  Lead  Hazard  Control  Super  Notice  of 
Funding  Availability  (SuperNOFA). 
This  announcement  contains  the  names 
and  addresses  of  the  awardees  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT:  Ellis 
Goldman,  Department  of  Housing  and 
Urban  Development.  451.  Seventh 
Street.  SVV  .  Washington,  DC,  20410. 
telephone  (202)  755-1785.  ext.  120. 
Hearing-or  speech-impaired  individuals 
may  access  this  number  by  calling  the 


Federal  Information  Relay  Service  TTY 
at  1-800-877-8339. 

SUPPLEMENTARY  INFORMATION:  The  Lead 
Hazard  Control  Program  was  issued 
pursuant  to  section  1011  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X  of  the 
Housing  and  Communitv  Development 
Act  of  1992). 

This  notice  announces  the  award  of 
$60,000,000.00  to  Lead  Hazard  Control 
grantees,  and  will  be  used  to  assist 
States.  Indian  Tribes  and  local 
governments  in  undertaking 
comprehensive  programs  to  identify  and 
control  lead-based  paint  hazard-s  in 
eligible  privatelv-owned  housing  for 
rental  or  owner-occupants  in 
partnership  with  community-based 
organizations.  On  February  24.  2000  (65 


FR  9539),  HUD  published  a  SuperNOFA 
announcing  the  availability  of 
approximately  $59,000,000.00  in  Fiscal 
Year  2000  funds  for  the  Lead  Hazard 
Control  Program.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  SuperNOFA.  As  a  result, 
HUD  has  funded  twenty-five  grantees 
for  the  Lead  Hazard  Control  Program. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.900. 


In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545),  the  Department  is 
publishing  the  names,  addresses,  and 
amounts  of  the  awards  as  follows: 


Awardee 


City  of  Birmingham 
City  of  Los  Angeles 


Address 


Amount  of  grant 


City  of  Hartford 

City  of  New  Britain 
City  of  New  Haven, 
City  of  Stamford 

City  of  Kankakee.   . 
City  of  Boston   


City  of  Lawrence 
City  of  Somerville 
Stale  of  fvlicfiigan 


City  of  Minneapolis  

Saint  Paul — Ramsey  County 

City  of  Kansas  City  

St   Louis  County      

Butte-Silver  Bow    

City  of  Newark  , 

City  of  New  YorV    

Cfty  ot  Utica     


City  of  Akron 
City  of  Cleveland 

City  of  Pawtucket 
City  of  Cfiarleston 

City  of  Memphis 

City  of  Milwaukee 


Community   Development   Department,   710   North   20th   Street— |  $1,155,840.00 

Room  1000  Birmingham,  AL  35203 
Housing  Department    1 1 1  North  Hope  Street— Room  709.  Los  An-  3,000.000.00 

geles.  CA  90012  I 

Department  of  Housing,  550  Mam  Street.  Hartford.  CT  06103 2,944,932.00 

27  West  Mam  Street,  New  Britain.  CT  06051   '  2,392,78g.00 

Department  of  Health,  54  Meadow  Street.  New  Haven,  CT  06519  2.750.000.00 

Community  Development  Office,  888  Washington  Boulevard.  Stam-  2,106,089.00 

ford.  CT  06904 

385  East  Oak.  Kankakee,  IL  60901     ,  2,999,981.00 

Department  of  Neighborhood  Development,  Lead  Safe  Boston,  38  3.000,000.00 

Winthrop  Street,  Hyde  Park.  MA  02136 
Office  of  Planning  &  Development.  225  Essex  Street— 3rd  Floor,  3,000,000.00 

Lawrence.  MA  01840 
Office  of  Housing  &  Community  Development,  50  Evergreen  Ave-  1,488,638,00 

nue   Somerville.  MA  02145 
Department  of  Community  Health.  Division  of  Community  Services.  3.000,000.00 

Lead  Hazard  Remediation  Program,  3423  North  Martin  Luther 

King  Blvd  .  Lansing,  Ml  48909 
Environmental  Health  Services.  250  South  4th  Street— Room  401,  3.000,000.00 

Minneapolis   Mf^  55415 
Department  of  Public  Health    555  Cedar  Street,  Saint  Paul,  MN  1,600,000.00 

55101 
Health  Department  2400  Troost  Avenue— Suite  4000,  Kansas  City,  1.000,000.00 

MO  64108 
Office  of  Community   Development.    121    South   Meramec— Suite  1.000.000.00 

444   Clayton.  MO  63105 
Health  Department    Environmental  Health  Division.  25  West  Front  545.483.00 

Street   Butte   MT  59701 
Department  of  Health  &  Human  Services.  110  William  Street,  New-  3,000,000.00 

ark,  NJ  07102 
Department  of  Housing,   Preservation  &   Development   100  Gold  3,000,000.00 

Street— Room  9-08.  New  York.  NY  10038 
Department  of  UrtDan  &  Economic  Development.  1  Kennedy  Plaza,  1.155,841.00 

Utica   NY  13502 
Health  Department,  177  South  Broadway  Street,  Akron.  OH  44308  3.000,000.00 

Department  of  Public  Health.   1925  St.  Clair  Avenue,  Cleveland,  j  2,999,562,00 

OH  44114  I 

137  Roosevelt  Avenue.  Pawtucket.  Rl  02860  '  2,861,968.00 

Department  of  Housing  &  Community  Development.  75  Calhoun  2.999,998.00 

Street.  Charleston,  SC  29401 
Division  of  Housing  &  Community  Development,  701  North  Main,  2.998.885.00 

Street— Suite  150  Memphis.  IN  38107 
Health   Department,    Childhood   Lead   Poisoning   Prevention   Pro-  3,000,000.00 

gram.  Johnston  Community  Health  Center.    1230  West  Grant 

Street.  Milwaukee.  Wl  53215-2798 
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Dated:  June  27,  2001. 

David  E.  Jacobs, 

Director,  Office  of  Healthy  Homes  and  Lead 
Hazard  Control. 

[FR  Doc.  01-17012  Filed  7-6-01;  8:45  am] 

BILLING  CODE  4210-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Establishment  of  the  Vieques  National 
Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Secretary  of  the  Navy 
transferred,  without  reimbursement, 
approximately  3,100  acres  on  the  Island 
of  Vieques,  Puerto  Rico  to  the  Secretary 
of  the  Interior.  This  land  was  a  portion 
of  the  facility  known  as  the  Naval 
Ammunition  Support  Detachment 
property  and  is  now  administered  as  a 
national  wildlife  refuge  by  the  U.S.  Fish 
and  Wildlife  Service. 
DATES:  This  action  was  effective  on  May 
1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Schwagerl,  Acting  Refuge 
Manager  for  the  Caribbean  Islands 
Refuges  Complex  with  the  Fish  and 
Wildlife  Service  in  Boqueron,  Puerto 
Rico,  787-851-7258. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  1508  of  Title  XV  of  Public 
Law  106-398,  the  U.S.  Navy  transferred 
approximately  3,100  acres  (1254.52 
hectares)  on  the  Island  of  Vieques, 
Puerto  Rico  to  the  Department  of  the 
Interior  to  be  administered  as  a  wildlife 
refuge  under  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  as  amended  (16  U.S.C.  668dd- 
668ee). 

The  Vieques  National  Wildlife  Refuge 
contains  several  ecologically  distinct 
habitats  including  beaches,  coastal 
lagoons,  mangroves  wetlands,  and 
upland  forested  areas.  The  marine 
environment  surrounding  the  refuge 
contains  coral  reefs  and  sea  grass  beds. 
The  refuge  and  its  surrounding  waters 
are  home  to  at  least  four  plants  and  10 
animals  on  the  Federal  endangered 
species  list  including  the  West  Indian 
manatee,  the  brown  pelican,  and  four 
species  of  sea  turtles. 

A  Cooperative  Management 
Agreement  made  among  the  U.S.  Fish 
and  Wildlife  Service,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Puerto  Rico  Conservation  Trust  provides 
the  general  management  principles  for 
the  protection  of  the  refuge  lands  and 
other  lands  on  the  Islands  of  Vieques.  A 


Conceptual  Management  Plan  will  serve 
as  an  interim  management  plan  for  the 
refuge  imtil  we  develop  a 
Comprehensive  Conservation  Plan. 

Dated:  June  27,  2001. 
Marshall  P.Jones,  Jr., 
Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  01-17056  Filed  7-6-01:  8:45  am] 
BILUNG  CODE  4310-55-i> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-090-1990EX-01] 

Notice  of  Extension  of  Comment 
Period 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  extended  the 
public  comment  period  on  the  Draft 
Supplemental  Environmental  Impact 
Statement  (EIS)  for  Reclamation  of  the 
Zortman  and  Landusky  Mines  in 
Phillips  County,  Montana.  The 
comment  period  will  end  on  August  9, 
2001.  The  extension  was  granted  in 
response  to  several  requests  for 
additional  time  to  review  the  Draft 
Supplemental  EIS. 

DATES:  The  comment  period  on  the  Draft 
Supplemental  EIS  will  end  on  August  9, 
2001. 

ADDRESSES:  Address  all  written 
comments  to  Zortman/Landusky  Mine 
Reclamation  Plan  SEIS,  c/o  Bureau  of 
Land  Management,  Lewistown  Field 
Office,  P.O.  Box  1160,  Lewistovra,  MT 
59457-1160.  Comments  may  also  be 
sent  electronically  to: 

ZLReclamation EIS@bIm.gov.  Please 

include  your  name  and  complete 
mailing  address  on  all  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Haight,  406-538-1930. 
SUPPLEMENTARY  INFORMATION:  This  EIS  is 
a  draft  supplement  to  the  March  1996 
Final  EIS  Zortman  and  Landusky  Mines 
Reclamation  Plan  Modifications  and 
Mine  Life  Extensions.  With  the 
bankruptcy  of  the  mines'  operator, 
Zortman  Mining,  Inc.,  the  BLM  and 
DEQ  are  overseeing  reclamation  at  the 
mines.  The  Draft  Supplemental  EIS  has 
been  prepared  to  analyze  additional 
reclamation  alternatives  developed  by 
the  agencies  that  may  constitute  a 
substantial  change  from  those  presented 
in  the  1996  Final  EIS.  The  Draft 
Supplemental  EIS  presents  12 
reclamation  plans,  six  for  reclamation  of 
the  Zortman  Mine  and  six  for 
reclamation  of  the  Landusky  Mine.  The 


reclamation  plans  were  developed  based 
upon  public  scoping  comments  and 
through  consultation  with  the  Fort 
Belknap  government  and  the 
Environmental  Protection  Agency.  The 
Draft  Supplemental  EIS  discloses  the 
environmental  consequences  of  each 
alternative.  Alternative  Z6  is  identified 
in  the  Draft  Supplemental  EIS  as  the 
DEQ  and  BLM  preferred  reclamation 
alternative  for  the  Zortman  Mine,  and 
Alternative  L4  is  identified  as  the 
preferred  reclamation  alternative  for  the 
Landusky  Mine.  The  identification  of 
the  preferred  alternatives  does  not 
constitute  an  agency  decision  but  is 
intended  to  help  focus  public  comment 
on  the  alternatives  more  likely  to  be 
selected. 

Authority:  Sec.  102.  Pub.  L.  91-190.  83 
Stat.  853  (42  U.S.C.  4332). 

Dated;  lune  21.  2001. 
Bruce  W.  Reed, 

Field  Manager.  Bureau  of  Land  Management. 
(FR  Doc.  01-17130  Filed  7-6-01;  8:45  am| 
BILUNG  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[2200-ULEP;  OR930-7122-D&-9033:  GP1- 
0228] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

1.  Description  of  the  proposed 
planning  action:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  work 
with  the  Foundation  for  Voluntar\'  Land 
Exchanges  (Foundation)  to  develop  a 
land  ownership  adjustment  plan  (plan) 
and  environmental  impact  statement  for 
approximately  675,000  acres  in  the 
Coast  Range  area  of  the  Umpqua  River 
Basin  in  western  Oregon.  The  plan  will 
identify  the  following:  non-federal  lands 
or  interests  in  land  within  the  planning 
area  (with  concurrence  of  willing  non- 
federal landowners)  that  are 
recommended  for  acquisition  through 
exchange  by  the  United  States:  federal 
lands  or  interests  in  land  within  the 
planning  area  that  are  recommended  for 
disposal  in  exchange  for  acquired  lands 
of  equal  value;  and  specific  land 
exchanges.  This  effort  is  intended  to 
consolidate  land  ownership  to  reduce 
costs  of  administration  and  achieve 
management  efficiency.  In  addition,  this 
consolidation  should  improve  federal 
and  non-federal  land  management  and 
planning,  enhance  protection  and 
restoration  of  listed  species'  habitats, 
wetlands,  riparian  areas,  and  other 
environmentally  sensitive  areas,  and 
improve  public  access  and  recreational 
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use,  while  allowing  for  sustainable 
timber  production  Although  the 
selected  alternative  will  be  consistent 
with  the  intent  of  the  Northwest  Forest 
Plan,  some  of  the  current  allocations  or 
management  direction  may  be  modified. 
The  selected  alternative  will  amend  the 
BLM's  Coos  Bay,  Eugene,  and  Roseburg 
districts'  Resource  Management  Plans. 
and  the  Siuslaw  National  Forest  Land 
and  Resource  Management  Plan,  unless 
the  no-action  alternative  is  adopted. 

2.  Identification  of  the  geographic 
area:  The  planning  area  covers 
approximately  675,000  acres  in  the 
Coast  Range  portion  of  the  lower 
Umpqua  River  Basin  in  western  Oregon. 
The  area  is  primarily  (98  percent) 
within  Douglas  County,  Oregon 
(approximately  3.000  acres  are  in  Coos 
County  and  12,400  acres  in  Lane 
County).  Approximately  225,000  acres 
are  BLM-administered  lands.  59.000 
acres  are  National  Forest  lands,  34.300 
acres  are  state  lands,  8,300  acres  are 
county  or  city,  and  348,400  acres  are 
privately  owned. 

3.  Gerieral  types  of  issues  anticipated: 
In  general,  the  issues  anticipated 
include  the  following:  improved 
efficiency  of  land  and  resource 
management;  management  of  vegetation 
communities;  minimizing  effects  on 
listed  and  proposed  species  and  their 
habitats;  watershed  protection  and 
function;  timber  sustainability  on 
federal  lands;  timber  supply  to  small 
businesses;  revenues  to  state  and  local 
governments;  consideration  of 
continued  public  access  and  recreation; 
and  protection  of  wetlands,  riparian 
reserves,  water  quality,  and  cultural  and 
historic  resources 

4.  Disciplines  to  be  represented  to 
prepare  the  plan  will  include,  but  not  be 
limited  to:  wildlife  biology,  fish  biology, 
forest  ecology,  silviculture,  archaeology, 
economics,  geology,  soils,  hydrology. 
lands  and  minerals,  recreation,  and  land 
use  planning. 

5.  Kind  and  extent  of  public 
participation:  This  project  will  be 
conducted  with  an  open,  public  process. 
Public  meetings/open  houses  will  be 
held  in  July,  during  the  comment  period 
on  the  Draft  Environmental  Impact 
Statement,  and  at  other  times  based  on 
need.  In  addition,  meetings  will  be 
initiated  with  city,  county,  state,  and 
tribal  governments,  other  federal 
agencies,  the  Southwest  Oregon  and 
Oregon  Coast  Provincial  Advisory 
committees,  and  with  other  groups  or 
agencies  upon  request.  A  website  for  the 
project,  found  at  http:// 
www.or.blm.gov/umpqua,  will  include 
flyers,  mailers,  and  other  documents, 
project  updates,  contacts,  time  lines, 
background,  and  other  pertinent 


information.  The  BLM  project  manager, 
Patrick  Geehan,  and  the  Foundation 
managers.  Marc  Kelley  and  Robert  Gill, 
will  be  available  to  discuss  public 
concerns  and  suggestions.  Access  to 
designers  of  the  Multi-Resource  Land 
Allocation  Model  (Model)  and  EIS 
interdisciplinary  team  members  will  be 
through  the  project  managers. 
Comments  concerning  the  scope  of  the 
analvsis  should  be  received  in  writing 
by  August  8.  2001.  Anonymous 
comments  will  be  accepted  and 
analyzed;  however,  the  author(s)  will 
not  be  ensured  protest  rights  during  the 
protest  period.  Written  comments 
concerning  this  proposal  may  be  sent  to 
ULEP,  c/o  BLM,  P.O.  Box  2965, 
Portland,  OR  97208.  Comments  may 
also  be  sent  via  e-mail  to 
rLEP@or.blm.gov. 

6.  Times,  dates,  locations  of  public 
meetings:  Preliminary  scoping  meetings 
are  scheduled  as  follows:  July  16.  2001: 
Reedsport,  Oregon,  3:00-5:00  p.m.  and 
7:00-9:00  p.m  at  the  Reedsport  High 
Schocjl.  Pacific  Auditorium.  2260 
Longwood  Drive.  |uly  17:  Roseburg, 
Oregon,  7:00-9:00  p.m.  at  the  Douglas 
County  Courthouse.  1036  SE  Douglas 
Ave,  #216.  luly  18:  Drain,  Oregon,  6:00- 
9:00  p.m.  at  the  Drain  Branch  Library'. 
205  West  A  Ave.  July  19:  Eugene, 
Oregon.  6:00-8:00  p.m.  at  the  Eugene 
City  Council  Chambers,  777  Pearl  Street 
#105.  Public  meetings  also  will  be  held 
in  Reedsport.  Roseburg.  Drain,  and 
Eugene  during  the  comment  period  on 
the  Draft  EIS,  anticipated  to  be  May 
through  luly  2002. 

7.  Name,  title,  address,  and  telephone 
number  of  BLM  official:  For  further 
information  contact  either  the  BLM 
project  manager  or  the  Foundation 
operations  manager.  The  BLM  project 
manager  for  the  Umpqua  Land  Exchange 
Project  is  Patrick  Geehan.  BLM,  P.O. 
Box  2965,  Portland,  OR  97208,  phone 
503-952-6445.  The  Foundation  Project 
Coordinator  is  Robert  Gill,  Foundation 
for  Voluntary  Land  Exchange,  4033  SW 
Canvon  Road,  Portland,  OR  97221, 
phone  503-274-2855. 

8.  Location  and  availability  of 
documents  relevant  to  the  planning 
process:  Final  published  documents 
relevant  to  the  planning  process  will  be 
available  at  the  BLM  Oregon  State  Office 
in  Portland,  Oregon,  at  the  address 
stated  above.  These  documents  will  also 
be  available  in  PDF  format  on  the 
project  website:  http://www.or.blm.gov/ 
umpqua. 

9.  Privacy  Act  disclaimer  for 
individuals  who  may  wish  to  have  their 
address  withheld:  Comments,  including 
names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Oregon  State  Office  in 


Portland.  Oregon  during  regular 
business  hours  (8:00  a.m.  to  4:30  p.m.).    • 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  ft-om  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  may  not  have 
standing  to  protest  the  proposed 
decision  under  43  CFR  1610.5-2. 

Dated:  |une  28,  2001. 
Patrick  H.  Geehan. 

Project  Manager 

[PR  Doc.  01-17128  Filed  7-6-01:  8:45  am] 

BILLING  CODE  4310-33-4> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-91 0-0777-26-241  A] 

State  of  Arizona  Resource  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Arizona  Resource  Advisory 

Council  Meeting  notice. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Arizona  Resource 
Advisory  Council  (RAC).  The  meeting 
will  be  held  on  July  23-24,  in  Payson, 
Arizona.  The  business  meeting  will  be 
held  fi-om  1:00-4:00  p.m.  on  Monday, 
July  23.  and  8:00  a.m.-12:00  p.m.  on 
Tuesday,  July  24.  The  first  session  will 
be  held  at  Mario's  Restaurant,  located  at 
600  E.  Highway  260,  and  the  second 
session  will  be  held  across  the  street  at 
the  Irm  of  Payson,  801  N.  B-Line 
Highway.  The  agenda  items  to  be 
covered  include  the  review  of  the  May 
16,  2001  meeting  minutes;  BLM  State 
Director's  Update  on  legislation, 
regulations  and  statewide  planning 
efforts;  Summary  of  the 
Administration's  Energy  Policy,  Update 
on  the  Draft  Las  Cienegas  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Presentation  by  a 
Mining  Representative  on  the  Impacts  of 
the  3809  Surface  Management 
Regulations  for  Locatable  Mineral 
Operations;  RAC  Discussion  on  the 
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Arizona  National  Landscape 
Conservation  System  Strategy,  and  the 
State  Director's  2002  Priorities;  Update 
Proposed  Field  Office  Rangeiand 
Resource  Teams;  Reports  from  BLM 
Field  Office  Managers;  Reports  by  the 
Standeirds  and  Guidelines,  Recreation 
and  Public  Relations,  Wild  Horse  and 
Burro  Working  Groups;  Reports  from 
RAG  members;  and  Discussion  of  future 
meetings.  A  public  comment  period  will 
be  provided  at  11:30  a.m.  on  July  24, 
2001,  for  any  interested  publics  who 
wish  to  address  the  Gouncil. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Stevens,  Biu'eau  of  Land 
Management.  Arizona  State  Office,  222 
North  Gentral  Avenue,  Phoenix,  Arizona 
85004-2203,  (602)  417-9215. 

Michael  Fisher, 

Acting  Arizona  State  Director. 

[FR  Doc.  01-17129  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Notice  of  Postponement  of  Public 
Hearings  and  Extension  of  the  Public 
Comment  Period  for  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  Delineation  Drilling  Activities  In 
Federal  Waters  Offshore  Santa  Barbara 
County,  Califomia 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Announcing  a  postponement  in 

scheduled  public  hearings  and  an 

extension  of  the  public  comment  period. 

SUMMARY:  The  Minerals  Management 
Service  is  postponing  the  previously 
scheduled  July  10  and  12  public 
hearings  on  the  draft  Environmental 
Impact  Statement  on  Delineation 
Drilling  Activities  in  Federal  Waters 
Offshore  Santa  Barbara  Gounty, 
Galifomia  (FR  Vol.  66,  No.  120/June  21, 
2001/Doc.  0115639/Page  No.  33268).  We 
will  announce  the  dates,  times,  and 
locations  of  the  re-scheduled  public 
hearings  in  the  Federal  Register  and 
local  media  when  that  information  is 
available.  We  will  also  extend  the 
public  comment  period  (as  announced 
in  the  Notice  of  Availability  published 
in  the  June  21,  2001,  Federal  Register), 
and  that  date  will  be  provided  when  the 
public  hearings  are  rescheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  draft  EIS, 
public  hearings,  or  commenting  on  the 
EIS  should  be  directed  to  Mr.  Maurice 
Hill,  Minerals  Management  Service, 
Office  of  Environmental  Evaluation, 
Pacific  OCS  Region,  770  Paseo 


Gamarillo,  Gamarillo,  California  93010- 
6064.  He  may  be  reached  by  telephone 
at  (805)  389-7815;  or  you  may  contact 
Mr.  John  Lane  at  (805)  389-7820. 
SUPPLEMENTARY  INFORMATION:  The  June 
20,  2001,  decision  by  the  U.S.  District 
Gourt  for  the  Northern  District  of 
Galifomia  requires  MMS  and  the 
Galifornia  Goastal  Commission  to 
review  lease  suspensions  for  the  36 
imdeveloped  OGS  oil  and  gas  leases 
under  provisions  of  the  Goastal  Zone 
Management  Act.  Although  the  court 
decision  did  not  address  the  EIS,  the 
MMS  will  postpone  public  hearings  on 
the  EIS  until  we  complete  action 
implementing  the  court's  order. 

Dated:  July  5,  2001. 
Carolita  U.  Kallaur. 

Associate  Director  for  Offshore  Minerals 
Management. 

[FRDoc.  01-17209  Filed  7-5-01;  2:16  pm) 
BILUNG  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-440] 

In  the  Matter  of  Certain  4- 
Androstenedlol;  Request  for  Written 
Submissions  on  the  Public  Interest 
and  Bonding 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  is  requesting  briefing  on 
the  public  interest  and  the  ^propriate 
bond  during  the  period  of  Presidential 
review,  if  a  limited  exclusion  order  is 
issued  in  the  above-captioned 
investigation.  The  Commission 
previously  found  the  only  named 
respondent  in  the  investigation  to  be  in 
default. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-3104.  Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 


electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol.public. 
Hearing-impaired  persons  are  advised 
that  information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain  4- 
androstenediol  (a  nutritional 
supplement  used  by  body-builders)  on 
December  19,  200o!  65  FR  79424.  On 
April  19.  2001.  complainant  LPJ.  Inc.  of 
Sevmour.  Illinois  (LPJ)  moved  pursuant 
to  19  U.S.C.  1337(a)(1)  and  19  CFR 
210.16  for  an  order  directing  the  only 
respondent,  Changzhou  Huabang 
Pharmaceutical  Group.  Ltd. 
(Changzhou).  to  show  cause  why  it 
should  not  be  found  in  default  for 
failiu'e  to  respond  to  LPJ's  complaint. 
The  Commission  investigative  attornev 
(lA)  supported  LPJ's  motion.  The 
presiding  administrative  law  judge  (ALI) 
(Judge  Luckern)  issued  Order  No.  8  on 
April  30,  2001,  directing  Changzhou  to 
show  cause  why  it  should  not  be  found 
in  default.  Changzhou  did  not  respond 
♦o  that  order. 

On  May  24,  2001.  the  ALJ  issued  an 
ID  finding  Changzhou  in  default 
pursuant  to  19  CFR  210.16,  and  ruling 
that  it  had  waived  its  rights  to  appear, 
to  be  served  with  documents,  and  to 
contest  the  allegations  at  issue  in  the 
investigation.  No  petitions  for  review  of 
the  ID  were  filed.  The  Commission 
decided  not  to  review  the  ID  on  June  8, 
2001,  66  FR  32374  (June  14,  2001). 
thereby  allowing  it  to  become  the 
Commission's  final  determination  under 
19  CFR  210.42.  On  June  25.  2001, 
pursuant  to  19  U.S.C.  1337(g)(1)  and  19 
CFR  210.16(c)(1).  complainant  LP)  filed 
a  declaration  seeking  limited  relief 
against  the  defaulting  respondent.  In  its 
declaration,  LP)  requested  that  the 
Commission  issue  a  limited  exclusion 
order  against  Changzhou. 

Section  337(g)(1),  19  U.S.C.  (g)(1). 
authorizes  the  Commission  to  order 
limited  relief  against  a  respondent 
found  in  default  unless,  after 
consideration  of  public  interest  factors, 
it  finds  that  such  relief  should  not  issue. 
In  this  investigation.  Changzhou  has 
been  found  in  default  and  LPf  has 
requested  issuance  of  a  limited 
exclusion  order  that  would  deny  entry 
to  certain  4-androstenediol 
manufactured  by  Changzhou.  If  the 
Commission  decides  to  issue  a  limited 
exclusion  order  against  Changzhou.  it 
must  consider  what  the  amount  of  the 
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bond  should  be  during  the  Presidential 
review  period. 

In  connection  with  the>  final 
disposition  of  this  investigation,  the 
onlv  potential  remedy  is  an  order  that 
could  result  in  the  exclusion  of  4- 
androstenediol  manufactured  by 
Changzhou  from  entry  into  the  United 
States.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  whether  such 
an  order  should  be  issued.  If  a  party 
seeks  exclusion  of  an  article  from  entry 
into  the  United  States  for  purposes  other 
than  entrv  for  consumption,  it  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adverselv 
affecting  it  or  likely  to  do  so  For 
background,  see  In  the  Matter  of  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines,  Inv  No.  337-TA-360, 
USrrC  Pub.  No.  2843  (December  1994) 
(Commission  Opinion). 

If  the  Commission  contemplates  a 
remedv,  it  must  consider  the  effects  of 
that  remedy  upon  the  public  interest 
The  factors  the  Commission  will 
consider  in  this  investigation  include 
the  effect  that  a  limited  exclusion  order 
would  have  on  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  investigation,  and  (4)  U.S.  consumers. 
The  Commission  is  therefore  interested 
in  receiving  written  submissions  that 
address  the  aforementioned  public 
interest  factors  in  the  context  of  this 
investigation. 

If  the  Commission  issues  a  limited 
exclusion  order,  the  President  has  60 
davs  to  approve  or  disapprove  the 
Commissions  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasurv-  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
parties  are  encouraged  to  file  written 
submissions  on  remedy,  the  public 
interest,  and  bonding  Complainant  and 
the  Commission  investigative  attorney 
are  also  requested  to  submit  proposed 
limited  exclusion  orders  for  the 
Commission's  consideration.  The 
written  submissions  and  proposed 
limited  exclusion  orders  must  be  filed 
no  later  than  close  of  business  on  luly 
16,  2001.  Reply  submissions,  if  any, 
must  be  filed  no  later  than  the  close  of 


business  on  July  23,  2001.  No  further 
submissions  on  these  issues  will  be 
permitted  unless  otherwise  ordered  by 
the  C'ommission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  (ioinniission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasims  why  the 
(Commission  should  grant  such 
treatment.  See  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19CP'R  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordinglv  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

This  action  is  taken  under  the 
authoritv  of  section  337  of  the  Tariff  Act 
of  1930.  19  U.S.C;.  1337,  and  section 
210.16  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  210.16. 

Bv  order  of  the  Commission. 
Issued:  July  2.  2001. 
Donna  R.  Koehnke. 

SfLTftary. 

jFR  Doc  01-16991  Filed  7-(.-01,  B:45  am] 

BILLING  CODE  7020-01 -P 


INTERNATIQNAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-395] 

In  the  Matter  of  Certain  EPROM, 
EEPROM,  Flash  Memory,  and  Flash 
Microcontroller  Semiconductor 
Devices,  and  Products  Containing 
Same;  Notice  of  Decision  To  Deny 
Complainant  Atmel's  Petition  for 
Modification  of  the  Limited  Exclusion 
Order 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice, 

SUMMARY:  Notice  is  hereby  given  that 
the  US  International  Trade 
('ommission  has  determined  to  deny 
complainant  Atmel's  petition  to  modify 
the  limited  exclusion  order  issued  in  the 
above-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothv  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 


Washington,  DC  20436.  telephone  202- 
205-3152. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  March  18,  1997,  based  upon  a 
complaint  filed  by  Atmel  Corporation 
alleging  that  Sanyo  Electric  Co,,  Ltd. 
("Sanvo"),  VVinbond  Electronics 
Corporation  of  Taiwan  and  VVinbond 
Electronics  North  America  Corporation 
of  California  (collectively  "VVinbond"). 
and  Macronix  International  Co..  Ltd. 
and  Macronix  America,  Inc. 
(collectively  "Macronix")  had  violated 
section  337  in  the  sale  for  importation, 
the  importation,  and  the  sale  within  the 
United  States  after  importation  of 
certain  erasable  programmable  read  only 
memory  ("EPROM"),  electrically 
erasable  programmable  read  only 
memory  ("EEPROM"),  flash  memory, 
and  flash  microcontroller 
semiconductor  devices  thereof,  by 
reason  of  infringement  of  one  or  more 
claims  of  U.S.  Letters  Patent  4,511.811 
(  "the  '811  patent"),  U.S.  Letters  Patent 
4,673,829  ("the  '829  patent"),  and  U.S, 
Letters  Patent  4,451,903  ("the  '903 
patent")  assigned  to  Atmel.  62  FR  13706 
(March  21,  1997).  Silicon  Storage 
Technology,  Inc,  ("SST")  intervened  in 
the  investigation. 

On  October  27,  2000.  the  Commission 
determined  that  there  was  a  violation  of 
section  337.  The  Commission  found  that 
the  claims  in  issue  of  the  '903  patent  are 
valid,  enforceable,  and  infringed  by  the 
imports  of  respondents  Sanyo  and 
VVinbond  (but  not  respondent 
Macronix),  and  found  a  violation  of 
section  337  with  regard  to  the  '903 
patent  as  to  Sanyo  and  VVinbond,  As  to 
the  "811  and  '829  patents,  the 
Commission  found  that  the  claims  in 
issue  of  those  patents  are  valid  and 
enforceable,  but  not  infringed  by  the 
imports  of  respondents  Sanyo. 
VVinbond.  or  Macronix.  and  found  no 
violation  of  section  337  with  regard  to 
the  '811  and  '829  patents. 

The  Commission  determined  that  the 
appropriate  form  of  relief  was  a  limited 
exclusion  order  prohibiting  the 
importation  of  EPROMs.  EEPROMs. 
flash  memories,  and  flash 
microcontroller  semiconductor  devices, 
and  circuit  boards  containing  those 
semiconductor  memory  devices,  that 
infringe  claims  1  or  9  of  the  '903  patent 
and  that  are  manufactured  and/or 
imported  by  or  on  behalf  of  Sanyo  and 
VVinbond.  the  Commission  also 
determined  that  the  public  interest 
factors  enumerated  in  section  337(d)  do 
not  preclude  the  issuance  of  the  limited 
exclusion  order  and  that  the  bond 
during  the  Presidential  review  period 
should  be  set  at  $0,78  per  device. 
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On  April  16,  2001,  complainant 
Atmel  filed  a  petition  with  the 
Commission  to  modify  the  limited 
exclusion  order  to  cover  all 
semiconductor  memory  devices 
manufactured  at  all  other  foundries 
related  to  or  licensed  by  intervenor  SST, 
i.e.,  to  cover  imports  from  foundries  in 
addition  to  Sanyo  and  Winbond.  On 
April  26,  2001,  Sanyo,  Winbond,  and 
the  Commission's  Office  of  Unfair 
Import  Investigations  responded  to 
Atmel's  petition.  On  May  7,  2001,  Atmel 
moved  for  leave  to  reply  to  SST's 
response  and  attached  a  reply  to  SST's 
response. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  section  210.76  of  the  Commission's 
Rules  of  Practice  and  Procedure,  19  CFR 
210.76. 

Copies  of  the  Conunission  Order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://wwrw.usitc.gov).  General 
information  concerning  the  Conunission 
may  also  be  obtained  by  accessing  its 
Internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol/public. 

By  order  of  the  Commission. 

Issued:  July  2.  2001. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-16992  Filed  7-6-01;  8:45  am] 

BILUNG  CODC  7020-01-P 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgations  Nos.  731 -TA-81 9-920 
(Final)] 

Certain  Welded  Large  Diameter  Line 
Pipe  from  Japan  and  Mexico 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
antidumping  investigations. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigations 
Nos.  731-TA-919-920  (Final)  uiider 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  (LTFV) 
imports  from  Japan  and  alleged  LTF\' 
imports  from  Mexico  of  certain  welded 
large  diameter  line  pipe.'  ^ 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procediu-e,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  June  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184).  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 


'  For  purposes  of  these  investigations  the 
Department  of  Commerce  has  defined  the  subject 
merchandise  as  certain  welded  carbon  and  alloy 
line  pipe,  of  circular  cross  section  and  with  an 
outside  diameter  greater  than  16  inches  (406.4  mm), 
but  less  than  64  inches  (162.56  cm),  whether  or  not 
stenciled.  This  product  is  normally  produced 
according  to  American  Petroleum  Institute  (API) 
specifications,  including  grades  A25.  .\.  B.  and  X 
grades  ranging  from  X42  to  X80,  but  can  also  be 
produced  to  other  specifications.  The  products  are 
imported  under  statistical  reporting  numbers 
7305.11.1030.  7305.11.1060,  7305.11.5000. 
7305.12.1030.  7305.12.1060.  7305.12.5000, 
7305.19.1030.  7305.19.1060,  and  7305.19.5000  uf 
the  Harmonized  Tariff  Schedule  of  the  United 
States.  Excluded  from  the  scope  of  Commerce's 
investigation  are  American  Water  Works 
Association  (AWWA)  specification  water  and 
sewage  pipe  and  certain  other  size  and  grade 
combinations  of  line  pipe  (see  Notice  of  Prelimindr\ 
Determination  of  Sales  at  Less  Than  Fair  Value: 
Welded  Large  Diameter  Line  Pipe  from  )apan,  66  FR 
34151,  June  27,  2001) 

^Commerce  has  postponed  its  prelimiiian,' 
determination  of  sales  at  LTFV  regarding  Mexico 
(66  FR  31211.  June  11,  2001).  The  Commission,  for 
administrative  convenience,  will  apply  the  current 
schedule  for  the  final  phase  of  its  investigation 
concerning  Mexico.  When  notified  of  Commerce's 
preliminary  determination  regarding  Mexico,  if 
affirmative,  the  Commission  will  issue  a  revised 
schedule  accordingly. 


these  investigations  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets, usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of  an 
affirmative  preliminary'  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  welded  large  diameter 
line  pipe  from  Japan  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  1673b).  The 
investigations  (including  the 
antidumping  investigation  relating  to 
Mexico)  were  requested  in  a  petition 
filed  on  January  10.  2001.  by  Berg  Steel 
Pipe  Corp.,  Panama  City,  FL;  American 
Steel  Pipe  Division  of  American  Cast 
Iron  Pipe  Co.,  Birmingham,  AL:  and 
Stupp  Corp.,  Baton  Rouge.  LA. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entr\'  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminarv 
phase  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  "The  Secretar> 
will  maintain  a  public  ser\ice  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretar\'  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  under  the  AP(J 
issued  in  the  investigations,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  Ifj77(9), 
who  are  parties  to  the  investigation.s.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigations 
need  not  reapply  for  such  access.  A 
separate  ser\ice  list  will  be  maintained 
by  the  Secretary'  for  those  parties 
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authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
August  28,  2001.  and  a  pubUc  version 
will  be  issued  thereafter,  pursuant  to 
section  207.22  of  the  Conamission's 
rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  September  11.  2001,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretarv'  to  the  Commission  on  or 
before  September  4,  2001.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  September  6. 
2001,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(h)(2),  201.13(f).  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  September  5,  2001. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is 
September  18,  2001;  witness  testimony 
must  be  filed  no  later  than  three  days 
before  the  hearing.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party'  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigations  on  or 
before  September  18,  2001,  On  October 
9,  2001,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  mav  submit  final 


comments  on  this  information  on  or 
before  October  11,  2001,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

.\uthority:  These  investigations  are  being 
(  onducted  under  authority  of  title  VII  of  the 
Tariff  .Act  of  19^0.  thi.s  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  June  29.  2001. 
Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary 

[FR  Doc.  01-17022  Filed  7-6-01;  8:45  am] 

BHJJNG  CODE  7020-02-P 


irfTERNATIONAL  TRADE 
COMMISSION 

[USITCSE-01-027] 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  luly  13.  2001  at  11:00 

a.m. 

PLACE:  Room  101,  500  E  Street  SW.. 

Washington,  DC  20436,  Telephone; 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1   Agenda  for  future  meeting:  none. 

2.  Minutes, 

3  Ratification  List. 

4  Inv.  Nos.  73V-TA-873-874  and  877- 

879  (Final)  (Certain  Steel  Concrete 
Reinforcing  Bars  from  Belarus, 
China.  Korea,  Latvia,  and 
Moldova) — briefing  and  vote.  (The 
Commission  is  currently  scheduled 
to  transmit  its  determination  and 
Commissioners'  opinions  to  the 
Secretary  of  Commerce  on  July  23. 
2001.) 

5  Inv.  Nos.  701-TA^16  and  731-TA- 

948  (Preliminary)  (Individually 


Quick-Frozen  Red  Raspberries  from 
Chile) — briefing  and  vote.  (The 
Commission  is  currently  scheduled 
to  transmit  its  determination  to  the 
Secretary  of  Commerce  on  July  16, 
2001:  Commissioners'  opinions  are 
currently  scheduled  to  be 
transmitted  to  the  Secretary  of 
Commerce  on  July  23.  2001.) 

6.  Outstanding  action  jackets:  none. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 

disposed  of  at  the  scheduled  meeting. 

may  be  carried  over  to  the  agenda  of  the 

following  meeting. 

Issued:  July  5,  2001. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-17247  Filed  7-5-01;  314  pm] 
BILUNG  CODE  7020-02-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-083)] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  international  Space  Station 
Operational  Readiness;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  an  open  meeting  of  the  NAC 
Task  Force  on  IntemationqJ  Space 
Station  Operational  Readiness  (lOR). 
DATES:  Thursday,  July  26,  2001,  12 
p.m.-l  p.m.  Eastern  Daylight  Time. 
ADDRESS:  NASA  Headquarters,  300  E 
Street.  SW.,  Room  7W31,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Cleary,  Code  IH,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546-0001.  202/358- 
4461. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

To  assess  the  operational  readiness  of 
the  International  Space  Station  to 
support  the  new  crew  and  the  American 
and  Russian  flight  team's  preparedness 
to  accomplish  the  Expedition  Three 
mission. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 
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Dated:  July  2,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  01-16993  Filed  7-5-01;  8:45  am] 

BILUNG  CODE  7510-01-l> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-084)] 

Privacy  Act:  Report  of  New  System 

AGENCY:  Nationeil  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  New  System  of 
Records. 

SUMMARY:  Each  Federal  agency  is 
required  by  the  Privacy  Act  of  1974  to 
publish  a  description  of  the  systems  of 
records  it  maintains  containing  personal 
information  when  a  system  is 
substantially  revised,  deleted,  or 
created.  In  this  notice,  NASA  provides 
the  required  information  for  a  new 
system  of  records  used  to  collect 
information  provided  by  users  of 
Marshall  Space  Flight  Center  (MSFC) 
public  Internet  Web  sites. 
DATES:  The  effective  date  of  this  notice 
is  July  9,  2001.  Comments  must  be 
received  in  writing  on  or  before  August 
8,  2001. 

ADDRESSES:  Office  of  the  Chief 
Information  Officer,  Code  AO,  NASA 
Headquarters,  300  E  Street  SW., 
Washington,  DC  2054&-O001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Ridgeway,  202-358-4485. 

Roland  M.  Ridgeway,  Jr., 

Acting  NASA  Privacy  Act  Officer. 

NASA  61IWSR 
SYSTEM  NAME: 

MSFC  Internet  Web  Site  Record 
System. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

George  C.  Marshall  Space  Flight 
Center,  National  Aeronautics  and  Space 
Administration,  Marshall  Space  Flight 
Center,  AL  35812 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  MSFC  public  internet  Web 
sites  who  submit  information  to  MSFC 
over  the  internet  or  otherwise,  and 
parents/guardians  and  teachers  who 
provide  information  pursuant  to  MSFC's 
implementation  of  the  Children's 
Online  Privacy  Protection  Act  (COPPA) 
or  other  child  protection  measures. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  information  provided  by  users  of 
MSFC  public  Internet  Web  sites  such  as 
name,  e-mail  address,  date  of  birth, 
mailing  address,  school,  grade  level, 
employment,  artwork,  written 
submissions,  and  information  provided 
by  the  parents/guardians  and  teachers  of 
users  pursuant  to  COPPA  or  other  child 
protection  measures. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2473(c)(8);  44  USC  3101;  15 
U.S.C.  6502(b);  16  CFR  312.3-312.8 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  following  are  routine  uses  (1) 
Provide  information  to  MSFC 
contractors  who  will  administer  the 
MSFC  Web  sites;  (2)  Communicate  with 
teachers  of  children  who  use  the  sites; 
(3)  Disclosure  to  members  of  the  public 
of  student-generated  material;  (4) 
generate 'statistics  regarding  the 
demographics  of  users,  (5)  Law 
Enforcement,  (6)  disclose  as  a  'routine 
use'  to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information,  (7) 
disclose  to  a  Federal  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter,  and  (8)  Court  or 
other  formal  proceedings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  as  electronic  media. 

RETRIEVABILITY: 

Records  may  be  searched  by  name,  e- 
mail  address,  or  birthdate. 

SAFEGUARDS: 

Diuing  business  hours,  paper  records 
are  maintained  in  areas  accessible  only 
to  authorized  NASA  and  NASA 
contractor  personnel.  Electronic  records 
are  accessible  via  passwords  from 
workstations  located  in  attended  offices. 
After  business  hours,  buildings  have 
security  guards  and  secured  doors. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  Agency 
files  for  varying  periods  of  time 
depending  on  the  need  for  use  of  the 
records.  Records  collected  pursuant  to 
COPPA  Section  1303(b)(2)(A),  (B).  (C), 


and  (D)  will  be  destroyed  as  soon  as 
possible,  but  no  later  than  90  days  after 
the  collection  of  the  data.  Records 
collected  pursuant  to  other  provisions  of 
COPPA  will  be  destroyed  upon  the 
request  of  the  user  or  the  parent/ 
guardian  of  children  who  use  the  site. 
or  not  later  than  5  years  after  date  of  last 
entry  on  the  record.  All  other  records 
will  be  destroyed  5  years  after  date  of 
last  entry  on  the  record  per  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  14,  Item 
24(a). 

SYSTEM  MANAGER  AND  ADDRESS: 

AD03/Chief  Information  Officer. 
George  C.  Marshall  Space  Flight  Center. 
National  Aeronautics  and  Space 
Administration,  Marshall  Space  Flight 
Center,  AL  35812 

NOTIFICATION  PROCEDURE: 

Individuals  interested  in  inquiring 
about  their  records  should  notif\'  the 
System  Manager  at  the  address  given 
above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  their  records  should  submit  their 
request  in  writing  to  the  System 
Manager  at  the  address  given  above. 

CONTESTING  RECORD  PROCEDURES: 

The  NASA  regulations  governing 
access  to  records,  procedures  for 
contesting  the  contents  and  for 
appealing  initial  determinations  are  set 
forth  in  14  CFR  part  1212. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  submitted  by  users 
of  MSFC  public  Internet  Web  sites. 

[FR  Doc.  01-17028  Filed  7-6-01:  8:4.5  am] 

BILUNG  CODE  751(M]1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27424] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

June  29.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment{s)  is/are  available  for 
public  inspection  through  the 
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Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  vvxiting  by 
July  24,  2001.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant{s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  July  24,  2001,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Ameren  Corp.  (70-9877) 

Ameren  Corporation  fAmeren"),  a 
registered  holding  company,  1901 
Chouteau  Avenue.  St.  Louis,  Missouri 
63103.  has  filed  a  declaration  under 
sections  6(a).  7,  and  12(b)  of  the  Act  and 
rules  45(a)  and  54  under  the  Act. 
requesting  approval  for  a  new  program 
of  external  financing  and  credit  support 
arrangements.  This  new  program  would 
replace  certam  authorizations  that  the 
Conunission  has  previously  granted. 

Ameren  requests  authority  to  issue 
and  sell  through  September  30.  2004 
("Authorization  Period")  up  to  S2.5 
billion  at  any  time  outstanding 
(  "Securities  Limit ')  of  the  following 
types  of  securities:  common  stock 
("Common  Stock"):  '  options,  warrants 
and  other  stock  purchase  rights 
exercisable  for  Common  Stock 
(collectively,  'Purchase  Rights"): 
unsecured,  long-term  debt  securities 
("Long-Term  Debt");  and  preferred  stock 
("Preferred  Stock")  and  other  preferred 
or  equity-linked  securities  ("Equity- 
Linked  Securities ').  These  securities, 
further  described  below,  would  be  sold 
at  rates  or  prices  and  under  conditions 
negotiated  or  based  upon,  or  otherwise 
determined  by.  competitive  capital 
markets. 


Common  Stock  would  be  sold  through 
underwriters,-  dealers,'  agents,  or  to  a 
limited  number  of  purchasers  directly. 
Ameren  might  also  issue  Common  Stock 
in  publicly  or  privately  negotiated 
transactions,  as  consideration  for  the 
equity  securities  or  assets  of  other 
companies.^ 

Purchase  Rights  may  be  issued  in  one 
or  more  series  and,  like  Common  Stock, 
may  be  issued  to  acquire  equity 
securities  or  assets  in  transactions  that 
have  been  authorized  by  the 
Commission  or  are  exempt  under  the 
Act.  Ameren  may  issue  Purchase  Rights 
directly. 

Ameren  would  issue  Long-Term  Debt 
directly,  or  indirectly  through  one  or 
more  subsidiaries  organized  to  facilitate 
the  issuance  and  sale  of  long-term  debt 
or  equity  securities  ("Financing 
Subsidiaries")."'  Long-Term  Debt  would 
have  maturities  ranging  from  one  to  fifty 
years,"  and  would  bear  interest  at  a  rate 
not  to  exceed  at  the  time  of  issuance  500 
basis  points  over  the  yield  to  maturity 
of  a  U.S.  Treasury  security  having  a 
remaining  term  equal  to  the  average  life 
of  the  Long-Term  Debt  or.  if  no  such 
Treasury  security  is  outstanding,  the 
yield  to  maturity  of  a  thirty-year  U.S. 
Treasury  Bond. 

Ameren  would  issue  Preferred  Stock 
directly.  Ameren  states  that  Equity- 
Linked  Securities  typically  combine  a 
security  with  a  fixed  obligation  (such  as 
preferred  stock  or  debt)  with  a  feature 
that  requires  or  allows  conversion  into 
shares  of  Common  Stock  within  a 
relatively  short  period.  These 
instruments  may  be  tax  advantaged. 
Equitv-Linked  Securities  include  trust 
preferred  securities,  and  debt  or 
preferred  securities  that  are  converted  or 
convertible  (at  the  holders  option)  into 


Common  Stock  and  forward  purchase 
contracts  for  Common  Stock.  Equity- 
Linked  Securities  would  be  issued 
either  directly  by  Ameren  or  one  or 
more  Financing  Subsidiaries.  Both 
Preferred  Stock  and  Equity  Linked 
Securities  would  be  issued  in  one  or 
more  series.  The  rights,  preferences,  and 
priorities  of  each  series  will  be 
designated  in  the  instrument  creating 
each  series  of  securities.  These 
instruments  would  be  redeemed  no  later 
than  fifty  years  after  the  date  of  issuance 
unless  it  is  converted  into  Common 
Stock,  as  is  possible  with  Equity-Linked 
Securities.  The  dividend  rates  on 
Preferred  Stock  and  Equity-Linked 
Securities  would  not,  at  the  time  of 
issuance,  exceed  700  basis  points  over 
the  yield  to  maturity  of  a  U.S.  Treasury 
security  having  a  remaining  term  equal 
to  the  term  of  such  securities  or,  if  no 
such  Treasury  security  is  outstanding, 
the  yield  to  maturity  of  a  thirty-year 
U.S.  Treasury  Bond. 

Ameren  also  requests  authority  to 
issue  through  the  Authorization  Period 
up  to  25  million  shares  of  Common 
Stock  through  stock-based  plans  that  it 
maintains  or  will  maintain,  directly  or 
indirectly,  for  shareholders,  investors, 
employees,  and  non-employee  directors 
(collectively,  "Ameren  Plans"). ^These 
proposed  shares  of  Common  Stock 
would  not  count  against  the  Securities 
Limit.  Shares  of  Common  Stock  issued 
through  the  Ameren  Plans  would  either 
be  newly  issued  shares,  treasury  shares, 
or  shares  purchased  in  the  open 
market." 

In  addition,  Ameren  requests 
authority  to  issue  and  sell,  through  the 
Authorization  Period,  directly  or 
indirectly  through  one  or  more 
Financing  Subsidiaries,  up  to  an 


Amerpn  is  mrrentlv  authorized  to  issue  up  to  an 
ai^grei^atp  amuunt  of  S:i5  million  of  Common  Stock 
for  general  corporate  purposes  (other  than  for  use 
under  .\meren  s  dividend  reinvestment  and 
cmplovee  fienefit  plans,  further  described  below). 
Sep  Ameren  Corp  ,  HC.AR  No  26841  (Mart  h  13, 
19981  as  modified  bv  Ameren  Corp..  HC:AR  No. 
27011  (.April  26.  1999)  (collectively.    Current 
Financing  Order  "). 


-  Common  .Stork,  niav  he  sold  to  underwriters  for 
their  own  aci  (uiiit  and  resold  in  one  or  more 
transactions,  including  negotiated  transactions,  at  a 
fi.xed  public  offering  price  or  at  varying  prices 
determined  at  the  times  of  resale  If  Ojmmon  Stock 
IS  sold  in  an  underwritten  offering,  .Ameren  may 
grant  the  under\vriters  a    green  shoe    option, 
permitting  the  purthase  from  .Ameren  at  the  same 
price  of  additional  shares  solely  for  the  purpose  of 
covering  over-allotments. 

'  Ameren  may  sell  Common  .Stix  k  to  dealers,  as 
principals  Those  dealers  mav  then  resell  that 
(Common  .Sto(  k  to  the  public  at  varying  prices  they 
determine  at  the  times  of  resale 

'  Ameren  states  that  these  acquisitions  would  be 
either  expressly  authorized  in  a  separate  proceeding 
or  exempt  under  the  .Act  or  the  rules  under  the  Act. 

'■The  Commission  authorized  Ameren  to  acquire 
Financing  .Subsidiaries  through  December  31.  2003 
See  Ameren  Corp  HCAK  No  27053  (|uly  23.  1999) 
(  "Restrutturing  Order") 

"> Currently.  .Ameren  is  authorized  to  issue  and 
sell  up  to  an  aggret^ate  principal  amount  of  $300 
million  at  any  one  time  outstanding  of  unsecured 
notes  having  maturities  of  mor«'  than  one  year  and 
up  to  forty  years  ( 'Debentures"),  subject  to  an 
overall  limit  of  Si  .5  billion  in  short-term  debt  and 
Debentures.  See  Current  Financing  Order. 


',At  present.  Ameren  maintains  the  following 
stock-based  plans  (1)  .Amerens  dividend 
reinvestment  and  stock  purchase  plan  ("DRPIus  "): 
(2)  Amerens  )ong-term  incentive  plan  ("1998 
Incentive  Plan").  (3)  Amerens  employee  savings 
investment  plan  (  "SIP");  (4)  .Amerens  two 
investment  savings  plans  that  permit  employees  of 
Central  Illinois  Public  Service  Company 
(".AmerenCIPS  "),  its  direct  public-utility  company 
subsidiary,  and  .Ameren  Energy  Generating 
Company,  an  'energy-related  company  as  that  term 
IS  defined  by  rule  58  under  the  Act,  who  are 
members  of  certain  collective  bargaining  units  to 
defer  federal  income  taxes  on  contributions  to  the 
plans  and  the  earnings  on  those  contributions 
(collectively.  "Cnion  Investment  Plans  ").  .Ameren  is 
authorized  to  issue  up  to  15  million  shares  of 
Common  Stock  through  December  30,  2002  under 
the  DFlPlus.  SIP.  and  Union  Investment  Plans,  see 
Ameren  Corp..  HCAR  No.  26809  (December  30. 
1997).  and  up  to  4  million  shares  of  Common  Stock 
through  March  31,  2003  under  the  1998  Incentive 
Plan.  See  Ameren  Corp..  HCAR  No.  26862  (April  24. 
1998) 

"Ameren  open-market  purchases  of  Common 
sto<;k  would  be  made  in  accordance  with  the  terms 
of.  or  in  connection  with,  the  operation  of  the 
Ameren  Plans  under  rule  42. 
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aggregate  principal  amount  at  any  time 
outstanding  of  $1.5  billion  in 
commercial  paper  and  other  short-term 
debt  securities  (collectively,  "Short- 
Term  Debt").9  Short-Term  Debt  would 
have  matiu-ities  of  less  than  one  year. 
The  effective  cost  of  money  on  all  Short- 
Term  Debt  would  not  exceed  300  basis 
points  over  the  London  Interbank 
Offered  Rate.  Commercial  paper  would 
be  sold  in  established  domestic  or 
European  commercial  paper  markets. 
Typically,  commercial  paper  would  be 
sold  to  dealers  at  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  matiuities  sold  to 
commercial  paper  dealers  generally.  It  is 
expected  that  the  acquiring  dealers 
would  re-offer  it  at  a  discount  to 
corporate,  institutional  and,  with 
respect  to  European  commercial  paper, 
individual  investors. i°  Short-Term  Debt 
may  also  include  back-up  credit  lines 
with  banks  or  other  institutional  lenders 
established  and  maintained  to  support 
its  commercial  paper  program(s)  and 
other  credit  arrangements  and/or 
borrowing  facilities.^' 

Ameren  requests  authority  to  provide 
guaranties  and  other  forms  of  credit 
support  ("Guaranties")  on  behalf  or  for 
the  benefit  of  its  direct  and  indirect 
nonutility  subsidiaries  ("Nonutility 
Subsidiaries"),  in  an  aggregate  principal 
or  nominal  amount  that  would  not 
exceed  $1.5  billion  at  any  one  time 
outstanding  ("Guaranty  Limit"). '^ 
Securities  issued  by  Financing 
Subsidiaries  of  Ameren  that  are 
guaranteed  or  supported  by  other  forms 
of  credit  enhancement  provided  by 
Ameren  would  not  count  against  the 
Guaranty  Limit.  Guaranties  would  be 
provided  to  cover  the  debt  or 
contractual  obUgations  of  any  Nonutility 
Subsidiary  as  may  be  appropriate  in  the 
ordinary  course  of  the  subsidiary's 
business.  Guaranties  may  be  in  the  form 
of  formal  credit  enhancement 
agreements,  including  "keep  well" 
agreements  and  reimbursement 
undertakings  imder  letters  of  credit. 


^  Ameren  is  currently  authorized  to  issue  up  to 
SI. 5  billion  in  Short-Term  Debt  through  February 
27,  2003.  See  Current  Financing  Order. 

'°  Ameren  expects  that  this  commercial  paper 
would  be  re-offered  to  investors  such  as  commercial 
banks,  insurance  companies,  pension  funds, 
investment  trusts,  foundations,  colleges  and 
universities,  finance  companies  and  non-financial 
corporations. 

' '  Only  the  amounts  dravra  and  outstanding 
under  these  agreements  and  facilities  would  be 
tounted  against  the  proposed  limit  on  Short-Term 
Debt. 

' '  Currently.  Ameren  is  authorized  to  provide  up 
to  an  aggregate  amount  of  SI  billion  in  Guaranties 
on  behalf  or  for  the  benefit  of  the  Nonutility 
Subsidiaries  through  February  27,  2003.  See 
Current  Financing  Order. 


Ameren  may  charge  a  fee  for  each 
Guaremty  it  provides.  Those  fees  would 
not  exceed  the  cost,  if  any,  of  obtaining 
the  liquidity  necessary  to  perform  the 
Guaranty  for  the  period  of  time  the 
Guaranty  remains  outstanding. 

Ameren  requests  authority  directly,  or 
indirectly  through  any  Financing 
Subsidiary,  to  enter  into  hedging 
transactions  with  respect  to  existing 
indebtedness  ("Interest  Rate  Hedges") 
using  financial  instruments  commonly 
used  in  today's  capital  markets,  such  as 
interest  rate  swaps,  caps,  collars,  floors, 
and  structured  notes  (i.e.,  a  debt 
instrument  in  which  the  principal  and/ 
or  interest  payments  are  indirectly 
linked  to  the  value  of  an  underlying 
asset  or  index),  or  transactions  involving 
the  purchase  or  sale,  including  short 
sales,  of  U.S.  Treasury  Securities. 
Interest  Rate  Hedges  would  be  used  to 
reduce  or  manage  the  effective  interest 
rate  cost.  These  transactions  would  be 
for  fixed  periods  and  stated  notional 
amounts,  and  would  be  entered  into 
only  with  counterparties  ("Approved 
Counterparties")  whose  senior  debt 
ratings,  or  the  senior  debt  ratings  of  the 
parent  companies  of -the  cotmterparties, 
as  published  by  Standard  and  Poor's 
Ratings  Group,  are  equal  to  or  greater 
than  BBB,  or  an  equivalent  rating  from 
Moody's  Investors  Service  or  Fitch,  Inc. 
Fees,  commissions,  and  other  amounts 
payable  to  an  Approved  Counterparty  or 
exchange  (excluding,  however,  the  swap 
or  option  payments)  in  connection  with 
an  Interest  Rate  Hedge  would  not 
exceed  those  generally  obtainable  in 
competitive  markets  for  parties  of 
comparable  credit  quality. 

Ameren  also  requests  authority 
directly,  or  indirectly  through  cuiy 
Financing  Subsidiary,  to  enter  into 
hedging  transactions  vdth  respect  to 
anticipatory  debt  issuances 
("Anticipatory  Hedges").  Anticipatory 
Hedges  would  only  be  entered  into  with 
Approved  Counterparties,  and  would  be 
utilized  to  fix  the  interest  rate  and/or 
limit  the  interest  rate  risk  associated 
with  any  new  issuance  through:  A 
forward  sale  of  exchange- traded  U.S. 
Treasury  futures  contracts,  U.S. 
Treasury  Securities  and/or  a  forward 
swap  (each,  "Forward  Sale"):  the 
purchase  of  put  options  on  U.S. 
Treasury  Securities  ("Put  Options 
Purchase");  a  Put  Options  Purchase  in 
combination  with  the  sale  of  call 
options  on  U.S.  Treasury  Securities 
("Zero  Cost  Collar");  transactions 
involving  the  purchase  or  sale, 
including  short  sales,  of  U.S.  Treasur\' 
Securities;  or  some  combination  of  a 
Forward  Sale,  Put  Options  Purchase, 
Zero  Cost  Collar  and/or  other  derivative 
or  cash  transactions,  including,  but  not 


limited  to  structured  notes,  caps  and 
collars,  appropriate  for  the  Anticipaton,' 
Hedges.  Each  Interest  Rate  Hedge  and 
Anticipatory  Hedge  would,  at  the  time 
it  is  entered  into,  qualify-  for  hedge 
accounting  treatment  under  Generally 
Accepted  Accounting  Principles. 
Ameren  would  comply  with  all 
applicable  financial  disclosure 
requirements  of  the  Financial 
Accounting  Standards  Board  associated 
with  hedging  transactions. 

Ameren  states  that  the  proposed 
securities  will  not  be  issued  if  issuance 
would  result  in  its  common  equity  as  a 
percentage  of  its  consolidated 
capitalization  (including  Short-term 
Debt)  falling  below  thirty  percent. 
Ameren  also  states  that  it  would 
maintain  the  common  stock  equity 
ratios  of  Union  Electric  Company 
("AmerenUE")  and  AmerenCIPS,  its 
direct  public-utility  company 
subsidiaries,  at  or  above  thirty  percent 
during  the  Authorization  Period. 

It  is  fiuther  requested  that  the 
Commission  release  jurisdiction 
reser\'ed  under  the  Restructuring  Order 
over  Ameren's  request  to  allow  the 
Financing  Subsidiaries  to  dividend  to 
Ameren  any  financing  proceeds  of  a 
Financing  Subsidiary." 

Wisconsin  Energy  Corporation,  et  al. 
(70-9881) 

Wisconsin  Energy  Corporation 
("WEC"),  a  public  utility  holding 
company  exempt  from  registration 
under  section  3(a)(1)  of  the  Act,'-'  and 
Wisconsin  Electric  Power  Company 
("WEPCo"),  a  wholly  owned  subsidiary 
holding  company  of  WEC  claiming 
exemption  under  section  3(a)(1)  of  the 
Act  by  rule  2,  both  at  31  West  Michigan 
Street,  Milwaukee,  Wisconsin  53201 
(together.  "Applicants"),  have  filed  an 
application  under  sections  3(a)(1), 
9(a)(2)  and  10  of  the  Act. 

WEC  is  a  public  utility  holding 
company  incorporated  in  the  state  of 
Wisconsin.  WEC  owns  directly  all  of  the 
common  stock  of  two  public  utility 
companies:  WEPCo,  a  combination 
electric  and  gas  utility  company  and 
Edison  Sault  Electric  Company  ("Edison 
Sault"),  an  electric  utility  company 
incorporated  in  Michigan.  WEPCo 
generates,  distributes,  and  sells  electric 
energy  in  southeastern,  east  central  and 
northern  Wisconsin  and  in  the  Upper 
Peninsula  of  Michigan.  As  of  December 
31,  2000.  WEPCo  had  approximately 


'^  In  the  Rpstrui  turins  Oder,  the  Commission 
rfspr\pd  jiiriMiitlioii  over  this  proposal,  pending 
completion  of  the  rccnrii. 

'■•  \VE(;  is  exempt  h-om  registration  by  order  of  the 
Commis.sion.  It.s  exemption  was  most  recently 
reaffirmed  in  HC.AR  No.  27329  (December  28, 
2000). 
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one  million  electric  customers.  WEPCo 
also  purchases,  distributes  and  sells 
natural  gas  to  retail  customers  and 
transports  customer  owned  gas  in  four 
distinct  service  areas  encompassing 
approximately  .3.800  square  miles  in 
Wisconsin  with  an  estimated  population 
of  approximately  1.200.000:  west  and 
south  of  the  City  of  Milwaukee,  the 
Appleton  area,  the  Prairie  du  Chien 
area,  and  areas  within  Iron  and  Vilas 
Counties.  During  2000,  VVEPCo  had  gas 
operating  revenues  of  S400  million  and 
at  December  31.  2000.  WEPCo's  gas 
distribution  system  included 
approximately  8,200  miles  of  mams 
connected  at  twenty-two  gate  stations  to 
four  different  pipeline  transmission 
systems  and  its  gas  ser\'ice  territory  has 
an  estimated  population  of 
approximately  1.200,000.  Edison  Sault 
provides  retail  electric  service  in  certain 
territories  in  Michigan.''* 

VVEC  also  owns  all  of  the  common 
stock  of  VVICOR.  a  public  utility  holding 
companv  incorporated  in  Wisconsin 
and  exempt  from  registration  under  the 
Act  under  section  3(a)(1)  by  order  of  the 
Commission."^  WICOR  has  one  wholly 
owned  public  utility  subsidiar\\ 
Wisconsin  Gas.  which  is  a  gas  utility 
company  organized  in  Wisconsin. 
Wisconsin  Gas  distributed  gas  to 
approximately  544,000  customers  in  531 
communities  throughout  Wisconsin  as 
of  December  31,  2000 

WEPCo  seeks  to  transfer  its  gas  utility 
assets  ("Transferred  Assets")  to 
Wisconsin  Gas  The  Transferred  Assets 
are  expected  to  have  a  book  value  of 
$479  million  and  have  associated 
liabilities  ("Liabilities")  of  S115  million 
for  an  aggregate  value  of  approximately 
$364  million  ("Aggregate  Value"). 
Wisconsin  Gas  will  acquire  the 
Transferred  Assets  along  with  the 
Liabilities  associated  and  will  provide, 
as  consideration,  shares  of  a  newly 
created  Class  B  common  stock  ("Class  B 
Common  Stock")  with  a  fair  market 
value  of  approximately  S364  million 
Applicants  seek  authority  for  WEPCo  to 
acquire  the  Class  B  Common  Stock  from 
Wisconsin  Gas  in  an  amount  equal  to 
the  Aggregate  Value.  According  to  the 
agreement  ("Asset  Transfer 
Agreement"),  the  Transferred  Assets 
will  consist  of: 


1^  VVEP(a)  and  Edismi  Saull  own  membership 
interests,  in  .^men(  an  Transmission  Company  LLC". 
(".^Tt;").  a  limited  liabihtv  transmission  utility 
companv  organized  in  Wisconsin   WEPCo  owns 
approximatelv  fonytwo  pem.-nt  and  Edi.son  Sault 
owns  approximately  six  percent  of  the  interests  in 
.■\T(;  In  addition  WEPCo  owns  a  forty-eight 
percent  interest  in  ATC  VlanagemenI  Inc  .  a  limited 
liability  company  organized  to  manage  the 
operations  of  ATC 

">&»«?  Wisj'.onsm  Energy  Corporation.  HCAR  No. 
27163  (April  10,  2000). 


1.  All  of  WEPCos  rights,  title  and 
interest  in  and  to  all  contracts  and 
agreements  with  customers,  suppliers, 
emplovees  and  other  persons 
e.xclusively  related  to  WEPCo's  gas 
utilitv  business  ("Business"),  including 
but  not  limited  to  gas  supply  agreements 
("Contracts  "): 

2.  WEPCo's  accounts  receivable 
related  to  the  Business; 

3.  All  of  WEPCo's  rights,  title  and 
interest  in  and  to  the  real  property 
interests  used  in  the  distribution  of  gas 
and  for  other  purposes  in  the  Business: 

4.  WEPCai's  equipment,  computer 
software,  construction  in  progress,  and 
other  items  of  tangible  personal 
property  related  to  the  Business; 

5  WEPCo's  inventory  of  gas,  fuel, 
materials  and  supplies  related  to  the 
Business; 

fi.  All  of  the  intangible  assets  owned 
or  used  bv  WEPt^o  relating  primarily  to 
the  operation  of  the  Business; 

7.  All  books,  documents  and  records 
owned  or  used  by  VVEPCo  relating 
primarilv  to  the  operation  of  the 
Business; 

8.  All  assets  related  to  the  Business 
and  existing  at  the  closing  date  which 
are  included  within  the  financial  books 
and  records  of  WEP(]o  related  to  the 
Business  and  described  as 

" Prepayments  and  Other  Current 
Assets."  "Regulatory  Assets." 
"Accumulated  Deferred  Income  Taxes  " 
and  "Other  Assets  ";  and 

9.  All  rights  to  recoveries  from  third 
parties  and  causes  of  action  against 
third  parties  relating  to  any  of  the 
Transferred  Assets  or  any  of  the 
Assumed  Liabilities  (as  defined  below). 

Under  the  Asset  Transfer  Agreement. 
Wisconsin  Gas  will  assume  the 
following  obligations  of  WEPCo 
("Assumed  Liabilities"): 

1.  All  obligations  of  WEPCo  under  the 
Contracts  arising  from  and  after  the 
closing  date; 

2  All  obligations  of  WEPCo  related  to 
the  Business  existing  on  the  closing  date 
or  arising  after  the  closing  date  which 
are  included  within  the  financial  books 
and  records  of  WEPClo  related  to  the 
Business  and  described  as  "Accounts 
Payable,  "  "Accrued  Liabilities  and 
Other,"  "Accumulated  Deferred  Income 
Taxes,  '  "Regulatory  Liabilities"  and 
"Other,  including  Post-Retirement 
Benefit  Obligation;  "  and 

3.  Any  and  all  claims,  demands, 
liabilities,  debts,  obligations,  damages 
and  causes  of  action  for  any 
environmental  liability  arising  out  of  or 
related  to  the  operation  of  the  Business 
prior  to  the  closing  date,  excluding 
punitive  or  exemplary  damages, 

Wisconsin  Gas  will  pay  its  own  newly 
issued  Class  B  Common  Stock  to 


WEPCo  for  the  Transferred  Assets  under 
the  Asset  Transfer  Agreement. 
Wisconsin  Gas  will  issue  to  WEPCo  the 
number  of  shares  which  reflect  the 
percentage  of  equity  in  Wisconsin  Gas 
represented  by  the  Transferred  Assets  as 
compared  to  Wisconsin  Gas'  total  assets 
after  the  transaction  takes  place. '^  The 
approximate  worth  of  the  Class  B 
Common  Stock  will  also  be  calculated 
to  equal  the  Aggregate  Value,  as  stated 
above.  Additionally,  in  order  for  the 
transaction  to  qualify  as  a  tax-free 
exchange  under  section  351  of  the 
Internal  Revenue  Code,  Wisconsin 
Electric  must  end  up  controlling  at  least 
eighty  percent  of  the  total  combined 
voting  power  of  all  Wisconsin  Gas  stock 
entitled  to  vote.  This  will  be 
accomplished  by  assigning  the  class  A 
common  stock  ("Class  A  Common 
Stock")  one  vote  per  share  and  the  Class 
B  Common  Stock  ten  votes  per  share  or 
such  other  number  of  votes  per  share  as 
the  Board  of  Directors  of  Wisconsin  Gas 
shall  determine  so  that  Wisconsin 
Electric  shall  have  a  number  of  votes 
representing  at  least  eighty  percent  of 
the  total  combined  voting  power  of  all 
classes  of  Wisconsin  Gas  stock  entitled 
to  vote  immediately  after  consummation 
of  the  transaction. 

Currently,  the  authorized  capital  stock 
of  Wisconsin  Gas  consists  of:  (i) 
5,000,000  shares  of  common  stock, 
$8.00  par  value,  of  which  1,125  shares 
are  issued  and  outstanding  and  owned 
by  WICOR,  and  (ii)  1,500.000  shares  of 
cumulative  preferred  stock  without  par 
value,  none  of  which  are  issued  and 
outstanding. 

The  Asset  Transfer  Agreement 
requires  that,  as  of  the  closing  date,  the 
entire  authorized  capital  stock  of 
Wisconsin  Gas  shall  consist  of:  (i) 
5,000,000  shares  of  Class  A  common 
stock,  $8.00  par  value,  of  which  1,125 
shares  will  be  issued  and  outstanding 
and  owned  by  WICOR;  (ii)  5,000,000 
shares  of  Class  B  Common  Stock,  $8.00 
par  value,  none  of  which  shall  be- issued 
and  outstanding  prior  to  the  issuance  of 
shares  to  WEPCo  contemplated  by  the 
Asset  Transfer  Agreement,  and  (iii) 
1,500,000  shares  of  cumulative 
preferred  stock  without  par  value,  none 
of  which  will  be  issued  and 
outstanding. 

In  addition  to  Applicants'  request  for 
WEPCo  to  acquire  Wisconsin  Gas' 
securities,  Applicants  request  that  the 
Commission  approve  exemptions  for 


''Thus,  for  illustration  purposes  only,  if  sixty 
percent  of  Wisconsin  Gas"  net  assets  after  the 
transaction  will  consist  of  the  Transferred  Assets, 
then  Wisconsin  Gas  will  issue  enough  Class  B  Stock 
to  WEPCo  so  that  WEPCo  will  own  sixty  percent  of 
Wisconsin  Gas'  outstanding  common  stock. 


both  WEC  and  WEPCo  under  section 
3(a)(1)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary'. 
IFR  Doc.  01-17001  Filed  7-6-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44497;  File  No.  SR-NASD- 
98-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
No.  10  to  a  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  inc.  Relating  to  Extension  of 
Short  Sale  Rule  and  Continued 
Suspension  of  Primary  Maricet  Maker 
Standards 

lune  29,  2001. 

On  June  15,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market 
Inc.  ("Nasdaq"),  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  1  and  Rule  19b— 4  thereunder,^  a 
proposed  rule  to  change  to:  (1)  Continue 
to  suspend  the  current  Primary  Market 
Maker  ("PMM")  standards  until  March 
1,  2002,  and  (2)  extend  the  NASD's 
Short  Sale  Rule  pilot  imtil  March  1, 
2002  ("Amendment  No.  lO").^ 
Amendment  No.  10  to  the  proposed  rule 
change,  SR-NASD-96-28,  is  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Nasdaq.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  conunents  on 
amendment  No.  10  from  interested 
persons  and  to  approve  the  amendment 
on  an  accelerated  basis. 


'Isr.S.C.  78s(b)(l). 

•  17CFR240.19b-^. 

■'  See  letters  from  Edward  S.  Knight,  Executive 
Vice  President  and  General  Counsel,  Nasdaq,  to 
Belinda  Blaine.  Associate  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
lune  14.  2001:  and  Marv'  Dunbar,  Vice  President, 
Nasdaq,  to  Anitra  Cassas,  Special  Counsel,  Division, 
dated  June  29.  2001.  The  current  suspension  and 
extension  would  expire  on  lune  30,  2001.  See 
Securities  Exchange  Act  Release  No.  43368 
(.September  27.  2000),  65  FR  59478  (October  5. 
2000)." 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  the  current  amendment,  Nasdaq  is 
proposing  to  extend  the  Short  Sale  Rule 
pilot  and  the  suspension  of  the  existing 
PMM  standards  from  June  30,  2001  until 
March  1,  2002.  The  proposed  rule 
language,  as  amended,  follows. 
Additions  are  italicized;  deletions  are 
bracketed. 

NASD  Rule  3350 

(a)-(k)  No  Changes. 
(1)  This  Rule  shall  be  in  effect  until 
[June  30,  2001]  March  1.  2002. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  HI  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Background  on  the  NASD's  Short 
Sale  Rule 

Section  10(a)  of  the  Exchange  Act  •* 
gives  the  Commission  plenary  authority 
to  regulate  short  sales  of  securities 
registered  on  a  national  securities 
exchange,  as  needed  to  protect 
investors.  Although  the  Commission  has 
regulated  short  sales  since  1938,  that 
regulation  has  been  limited  to  short 
sales  of  exchange-listed  securities.  In 
1992,  Nasdaq,  believing  that  short-sale 
regulation  is  important  to  the  orderly 
operation  of  securities  markets, 
proposed  a  short  sale  rule  for  trading  of 
its  National  Market  securities  that 
incorporates  the  protections  provided 
by  Rule  lOa-1  of  the  Exchange  Act."'  On 
June  29,  1994,  the  Commission 
approved  the  NASD's  short  sale  rule. 
Rule  3350  ("Short  Sale  Rule"), 
applicable  to  short  sales ''  in  Nasdaq 


National  Market  ("NNM")  securities  on 
an  eighteen-month  pilot  basis  through 
March  5,  1996."  The  NASD  and  the 
Commission  have  extended  NASD  Rule 
3350  numerous  times,  most  recently, 
until  June  30.  2001." 

Nasdaq's  short-sale  rule  emplovs  a 
"bid"  test  rather  than  a  tick  test  becauso 
Nasdaq  trades  are  not  necessarilv 
reported  to  the  tape  in  chronological 
order.  Nasdaq's  short  sale  rule  prohibits 
short  sales  at  or  below  the  inside  bid 
when  the  current  inside  bid  is  below  tho 
previous  inside  bid.  Nasdaq  calculates 
the  inside  bid  from  all  market  makers  in 
the  security  (including  bids  on 
exchanges  trading  Nasdaq  securities  on 
an  unlisted  trading  privileges  basis),  and 
disseminates  symbols  to  denote  whether 
the  current  inside  bid  is  an  "up-bid  "  or 
a  "down-bid."  To  effect  a  "legal"  short- 
sale  on  a  down-bid.  the  short-sale  must 
be  executed  at  a  price  at  least  .01  above 
the  current  inside  bid."  The  rule  is  in 
effect  from  9:30  a.m.  E.T.  until  4  p.m. 
E.T.  each  trading  dav. 

To  reduce  the  compliance  burdens  on 
its  members,  Nasdaq's  short  sale  rule 
also  incorporates  seven  exemptions 
contained  in  Rule  lOa-1  under  the 
Exchange  Act  that  are  relevant  to 
trading  on  Nasdaq.'"  In  addition,  in  an 
effort  to  not  constrain  the  legitimate 
hedging  needs  of  options  market 
makers,  the  NASD's  short  sale  rule 
contains  a  limited  exception  for 
standardized  options  market  makers. 
The  Rule  also  contains  an  exemption  for 
warrant  market  makers  similar  to  the 
one  available  for  options  market  makers. 


MS  U.S.C   78i(a). 

5  17CFK240.10a-l. 

■''  A  short  sale  is  a  sale  of  a  sccurilv  Ihp  seller  dcies 
not  own  or  any  sale  which  is  consummated  Ijv  the 
deliven,-  of  a  security  borrowed  by.  or  fcir  the 
account  of.  the  seller  To  determme  whether  a  sale 
is  a  short  sale,  members  must  adhere  to  the 
definition  of  a  "short  sale"  contained  m  Rule  3b- 
3  of  the  Exchange  ,Act.  which  is  incorporated  into 
Nasdaq's  short  sale  rule  by  NASD  Rule  3350(k.)ll). 


~  .Sep  Securities  Exchange  .^ct  Release  No.  34277 
()une  29.  1994).  59  FR  34885  I'luly  7.  1994)  ("Short 
Sale  Rule  .Approval  Order"). 

''See  supra,  note  3 

''In  light  of  the  industry  conversion  to  decimal 
pricing.  Nasdaq  recently  amended  the  mcremeni 
standard  for  legal  short  sales  from  Mbth  to  SO.Ol. 
The  (Commission  approved  the  amendment  to  IM- 
3350  on  a  pilot  basis,  ending  Mart  h  1 .  2002. 
Securities  Exchange  .\a  Release  No  44030  (March 
2.  2001).  66  FR  14235  (March  9.  2001) 

"'.See  NASD  Rule  3350(c)(2)-(H).  The  Rule  also 
provides  that  a  member  not  currently  registered  as 
a  .Nasdaq  market  maker  in  a  security,  and  that  has 
acquired  the  security  while  acting  in  the  capacity 
of  a  block  positioner  shall  be  deemed  to  own  such 
securit\  for  the  purposes  of  the  Short  Sale  Rule, 
notwfthstanding  that  sue  h  member  mav  not  have  a 
net  long  pcisition  in  such  seciiritv  if  and  to  the 
extent  that  sue  h  member's  short  position  in  such 
set  urit)  is  subject  to  one  or  more  offsetting 
positions  created  in  the  course  of  bona  fide 
.irhilrage.  risk  arbitrage,  or  bona  Fide  hedge 
activities,  in  addition,  the  N.A.SD  has  recognized 
that  SKC:  staff  interpretations  to  Rule  10p-1  under 
the  F\c  haiige  .\iX  dealiiis  « ith  the  liquidation  of 
index  arbitrage  positions  and  an  "international 
equalizing  exemption  '  are  equally  applicable  to  the 
NASD  s  short  .sale  rule.  See  NASD  Rule  3350(f) 
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(2)  Background  on  the  NASD's  Primar\- 
Market  Maker  Standards 

To  ensure  that  market  maker  activities 
that  provide  liquidity  and  continuity  to 
the  market  are  not  adversely  constrained 
when  the  short  sale  rule  is  invoked. 
NASD  Rule  3350(c)(1)  provides  an 
exemption  for  "qualified"  Nasdaq 
market  makers  (i.e  ,  market  makers  that 
meet  the  PMM  standards).  Presently, 
NASD  Rule  4612  provides  that  a 
member  registered  as  a  Nasdaq  market 
maker  pursuant  to  NASD  Rule  4611  may 
be  deemed  a  PMM  if  that  member  meets 
certain  threshold  standards. 

Since  NASD  Rule  3350  has  been  in 
effect,  there  have  been  two  methods 
used  to  determine  whether  a  market 
maker  is  eligible  for  the  PMM 
exemption.  Specifically,  from 
September  4.  1994  through  February  1. 
1996,  Nasdaq  market  makers  that 
maintained  a  quotation  in  a  particular 
NNM  security  for  20  consecutive 
business  days  without  interruption  were 
exempt  from  Rule  3350  for  short  sales 
in  that  securitv.  provided  the  short  sales 
were  made  in  cormection  with  bona  fide 
market  making  activity  ("the  20-day" 
test)."  From  February'  1.  1996  until 
February  14,  1997.  the  •20-dav'"  test 
was  replaced  with  a  four-part 
quantitative  test  known  as  the  PMM 
standards.'- 

Beginning  on  February  14.  1997.  the 
.  PMM  standards  were  suspended  for  all 
NNM  securities  due  to  the  impact  of  the 
SEC's  Order  Handling  Rules,  and 
corresponding  NASD  rule  change  and 
system  modifications  on  the  operation 
of  the  four  quantitative  standards.  '• '  For 


' '  Se«?  Short  Sale  Rule  Approval  Order,  supra  note 

7 

"Id.  Under  the  PMM  standards,  a  market  maker 
was  required  to  satisfy  at  least  two  of  the  following 
four  criteria  each  month  to  be  eligible  for  an 
exfmplion  from  the  short  sale  rule:  (II  The  market 
milker  must  be  at  the  best  bid  or  best  offer  as  shown 
on  \asdaq  nn  Ipss  than  35  percent  of  the  time,  (2) 
the  market  maker  must  maintain  a  spread  no  greater 
than  102  percent  of  the  average  dealer  spread.  (3) 
no  more  than  50  percent  of  the  market  maker's 
quotation  updates  mav  occur  without  being 
accompanied  bv  a  trad^  execution  of  at  least  one 
unit  of  trading,  or  (4)  the  market  maker  executes  1'  j 
times  its    proportionate"  volume  in  the  stock.  If  a 
PMM  did  not  satisK  the  threshold  standards  after 
a  particular  review  period,  the  market  maker  lost  its 
designation  as  a  PMM  (i  e  .  Ihe  "P"  next  to  its 
market  maker  identification  was  removed)  Market 
makers  could  re-qualif\  for  designation  as  a  PMM 
bv  satisKing  the  threshold  standards  in  the  next 
review  period 

'^  See  .Se<  unties  Exchange  .^ct  Release  Nos. 
38294  (Febniarv  14.  1997).  62  FR  8289  (Februarv 
24    1997)  (order  granting  temporarv  accelerated 
approval  .if  suspension  of  PMM  standards  until 
Otoljer  1.  1997   File  No   ,SK-N.ASD-97-07);  39198 
lOtotxT  3    199')   b2  FR  533fi5  (October  14.  1997) 
(order  granting  temporarv  ace  elerated  approval  of 
continuing  suspension  until  .April  1    1998,  File  No. 
SR-N.'\.SD-97-73l;  39819  (March  iO    19981.  63  FR 
16841  (.April  h.  1998)  (order  granting  temporan,' 


example,  the  requirement  that  market 
makers  display  customer  limit  orders 
adverselv  affected  the  ability  of  market 
makers  to  satisfy  the  "102%  Average 
Spread  Standard."  Since  that  time  all 
market  makers  have  been  designated  as 
PMMs. 

In  March  1998.  Nasdaq  proposed 
PMM  standards  that  received 
substantiallv  negative  comments.'-*  In 
light  of  those  comments.  Nasdaq  staff 
convened  an  advisory  subcommittee  to 
develop  PMM  standards 
("Subcommittee")  in  August  1998.  The 
Subcommittee  met  nine  times  and 
formulated  new  PMM  standards.  On 
December  9.  1998,  the  NASD/Nasdaq 
staff  met  with  the  Commission  staff  and 
the  Subcommittee  to  receive  informal 
feedback  on  the  new  PMM  standards.  At 
the  conclusion  of  the  meeting. 
Commission  staff  noted  the  progress 
made  bv  the  Subcommittee  and 
requested  time  to  digest  and  more 
carefully  analyze  the  proposed  new 
PMM  standards. 

On  luly  29.  1999,  members  of  the 
Nasdaq  staff  conducted  a  conference 
call  with  members  of  the  Commission 
staff  to  receive  feedback  on  the  PMM 
standards  that  Nasdaq  presented  at  the 
December  9.  1998  meeting.  During  the 
meeting,  the  Commission  staff  suggested 
that  Nasdaq  modify  several  of  the 
proposed  standards  and  analyze  the 
impact  of  those  modifications  on  the 
primarv  market  maker  determination. 
On  September  27.  1999.  Nasdaq 
repfirted  that  the  NASD  Economic 
Research  staff  had  analyzed  data  based 
on  the  Commission's  suggested 
revisions,  and  concluded  that  the 


accelerated  approval  of  continuing  suspension  until 
Mav  1,  1998;  File  No.  SK-NASD-98-26);  3993b 
(April  30.  19981.  63  FR  25253  (Mav  7.  1998)  (order 
granting  temporary  accelerated  approval  of 
continuing  suspension  until  liiK  1,  1998; 
Amendment  No  3  to  File  No  .SK-NASD-q8-26), 
40140  (June  26.  1998).  63  FR  3t)4b4  (lulv  6.  1998) 
(order  granting  temporarv  aci  elerated  approval  nt 
continuing  suspension  until  October  1.  1998. 
Amendment  No.  4  to  File  No  .SR-NA.Si:)-98-26) 
40485  (September  25.  1998).  6  )  FR  52780  (October 
1.  1998)  (order  granting  lunporarv  a(,celerated 
approval  of  continuing  suspension  until  March  31. 
1999:  Amendment  No.  5  to  File  No   SR-NASD-98- 
26).  41195  (March  19.  1999).  f>4  FR  14778  (March 
26.  19991  (order  granting  temporary  accelerated 
approval  of  (iintinuing  suspension  until  |une  30. 
1999   Amendment  No  6  to  File  No.  SR-NASD-98- 
26).  415t>H  (|une  28.  19991.  64  FR  36416  (lulv  6. 
19991  (order  granting  leniporan'  accelerated 
approval  of  i  oiitinuing  suspension  until  December 
31.  1999:  .Ameniiiiieiit  No   7  to  File  No  SR-NASD- 
9a-26),  42219  (l>i  ember  9.  1999).  64  FR  70753 
(December  17   1999)  (gr.inling  temporary 
accelerated  approval  nt  ( iinlinuing  suspension  until 
.S<!pternb«T  10  J(HX),  .Amendment  No.  8  to  File  No. 
SR-N,A.Sl)-98-26) 

'*  See  Seiurities  Exchange  Act  Release  39819 
(March  30   1998]  6  1  FR  16841  (April  6.  1998) 


Commission's  modified  standards 
produced  unfavorable  results.'^ 

The  Commission  notes  that  it  intends 
to  propose  amendments  to  Rule  lOa-1 
under  the  Exchange  Act.  which  applies 
to  exchanges.  The  Commission  recently 
noticed  for  public  comment  Nasdaq's 
application  for  registration  as  a  national 
securities  exchange  under  Section  6  of 
the  Exchange  Act."' 

(3)  Current  Amendment 

Nasdaq  believes  that  it  is  in  the  best 
interest  of  investors  to  extend  the  short 
sale  regulation  pilot  program.  In  the 
Short  Sale  Approval  Order,  the 
Commission  stated  that  "recognizing  the 
potential  for  problems  associated  with 
short  selling,  the  changing  expectations 
of  Nasdaq  market  participants  and  the 
competitive  disparity  between  the 
exchange  markets  and  the  OTC  market, 
the  Commission  believes  that  regulation 
of  short  selling  of  Nasdaq  National 
Market  securities  is  consistent  with  the 
Act."  '"  In  addition,  the  Commission 
stated  that  it  "believes  that  the  NASD's 
short  sale  bid-test,  including  the  market 
maker  exemptions,  is  a  reasonable 
approach  to  short  sale  regulation  of 
Nasdaq  National  Market  securities  cmd 
reflects  the  realities  of  its  market 
structure."  '*^  Nasdaq  believes  the 
benefits  that  the  Commission  recognized 
when  it  first  appro^^ed  NASD  Rule  3350 
apply  with  equal  force  today. 

Siinilarly,  Nasdaq  believes  the 
concerns  that  caused  the  Commission  to 
waive  the  PMM  standards  in  February 
1997  continue  to  exist  today.  Nasdaq 
and  the  Commission  agreed  to  waive  the 
PMM  standards  to  avoid  frustrating 
operation  of  the  Commission's  Order 
Handling  Rules,  in  light  of  market 
factors  that  were  not  apparent  at  the 
time  the  Order  Handling  Rules  were 
implemented.''*  Nasdaq  has  worked  to 


'■'  See  letter  from  John  F  Malitzis.  .Assistant 
Cleneral  Counsel.  Nasdaq,  to  Richard  Strasser. 
Assistant  Director.  Division,  C^ommlsslon.  dated 
September  27.  1999 

"  See  .Securities  Exchange  Act  Release  No.  44396 
(lone  7.  2001).  66  FR  31952  (|une  13.  2001) 

'  ■  See  Short  Sale  Rule  .Approval  Order,  supra  note 
8 

'■'Nasdaq  stated  at  the  time  that  it  believed  the 
implementation  of  the  Order  Handling  Rules 
created  the  following  three  issues:  (1)  many  market 
makers  voluntarily  chose  to  display  customer  limit 
orders  in  their  quotes  although  the  Limit  Order 
Displav  Rule  does  not  yet  require  it;  (2)  SOES 
decrementation  for  all  Nasdaq  stocks  significantly 
affected  market  makers'  ability  to  meet  several  of 
the  primarv  market  maker  standards;  and  (3)  with 
the  Inability  to  meet  the  existing  criteria  for  a  larger 
number  of  securities,  a  market  maker  may  be 
prevented  from  registering  as  a  primary  market 
maker  in  an  initial  public  offering  because  It  falls 
to  meet  the  80%  primarv  market  maker  test 
contained  in  Rule  4612(g)(2)(B).  See  Securities 
Exchange  Act  Release  No.  38294  (February  14, 
1997),  62  FR  8289  (Febniarv  24.  1997). 
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address  those  concerns  to  the 
Commission's  satisfaction,  including 
convening  a  special  subcommittee  on 
PMM  issues,  proposing  two  different 
sets  of  PMM  standards,  and  being 
continuously  available  and  responsive 
to  Commission  staff  to  discuss  this 
issue.  Despite  these  efforts,  the 
Commission  and  Nasdaq  have  been 
unable  to  establish  satisfactory  PMM 
standards.  Nasdaq  believes  that  re- 
instating the  PMM  standards  set  forth  in 
NASD  Rule  4612  would  be  extremely 
disruptive  to  the  market  and  harmful  to 
investors. 

Nasdaq  also  notes  that  the 
Commission  has  signaled  to  the 
securities  industry  that  it  is  considering 
fundamental  changes  to  Rule  lOa-1  of 
the  Exchange  Act  that  could  impact  the 
manner  in  which  Nasdaq  and  the  other 
markets  regulate  short  sales.  On  October- 
20,  1999,  the  Commission  issued  a 
Concept  Release  on  Short  Sales  in 
which  it  sought  comment  on,  among 
other  things,  revising  the  definition  of 
short  sale,  extending  short  sale 
regulation  to  non-exchange  listed 
securities,  and  eliminating  short  sale 
regulation  altogether. 2°  Nasdaq  believes 
it  would  be  inappropriate  for  Nasdaq  to 
alter  its  regulation  of  short  sales  while 
the  Commission  is  considering  changing 
Rule  lOa-1. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
10,  including  whether  the  proposed 
Amendment  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
'  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-98-26  and  should  be 
submitted  by  July  30,  2001. 


IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Amendment 

After  careful  consideration,  the 
Commission  finds,  for  the  reasons  set 
forth  below,  that  the  extension  of  the 
Short  Sale  Rule  pilot  and  the 
suspension  of  the  existing  PMM 
standards  until  March  1 ,  2002  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder.  In  particular,  the  extension 
is  consistent  with  section  15A(b){6)  21  of 
the  Act,  which  requires  that  the  NASD's 
rules  be  designed,  among  other  things. 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  emd  a  national  market  system 
and  to  promote  just  and  equitable 
principles  of  trade. 

The  Commission  finds  that 
continuation  of  the  Short  Sale  Rule  pilot 
and  the  continued  suspension  of  the 
current  PMM  standards  will  maintain 
the  status  quo  while  the  Commission  is 
considering  amending  Rule  lOa-1  under 
the  Exchange  Act.  However,  this 
extension  of  the  pilot  and  continued 
suspension  of  the  current  PMM 
standards  is  subject  to  modification  or 
revocation  should  the  Commission 
amend  Rule  lOa-1  in  such  a  manner  as 
to  deem  the  extension  or  suspension 
unnecessary  or  in  conflict  with  any 
adopted  amendments. 2 2 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  Short 
Sale  Rule  pilot  and  the  suspension  of 
existing  PMM  standards  prior  to  the 
30th  day  after  the  date  of  publication  of 
notice  of  the  filing  in  the  Federal 
Register.  It  could  be  disruptive  to  the 
Nasdaq  market  and  confusing  to  market 
participants  to  reintroduce  the  previous 
PMM  standards  while  new  PMM 
standards  are  being  developed,  and 
while  the  Commission  is  considering 
amending  Rule  lOa-l  under  the 
Exchange  Act. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,23  that 
Amendment  No.  10  to  the  proposed  rule 
change,  SR-NASD-98-26.  which 
extends  the  NASD  Short  Sale  Rule  pilot 
and  the  suspension  of  the  current  PMM 
standards  to  March  1,  2002,  is  approved 
on  an  accelerated  basis.  2'« 


2"  See  Securities  Exchange  Act  Release  No.  42037 
(October  20.  1999).  64  FR  57996  (October  28, 1999). 


2'15U.S.C.  78a-3(b)(6). 

22  Absent  an  exemption.  Rule  lOa-1  of  the 
Exchange  Act  would  apply  to  Nasdaq  upon 
Commission  approval  of  their  exchange  registration. 

"  15  U.S.C.  78s(b)(2), 

2*  In  approving  Amendment  No.  10.  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''^ 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  01-17003  Filed  7-6-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44499;  File  No.  SR-NA9Q- 
2001-14] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc.  To  Modify  Certain  Initial 
and  Continued  Listing  Standards  on 
Nasdaq 

Iune29,  2001. 
I.  Introduction 

On  March  8,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  subsidiar>-.  the 
Nasdaq  Stock  Market.  Inc.  ("Nasdaq"), 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b— 4  -^  thereunder,  a 
proposal  to  modify  certain  initial  and 
continued  listing  standards  on  Nasdaq. 
Nasdaq  also  requested  that  the 
Conmiission  grant  accelerated  approval 
for  a  pilot  program  that  would  give 
certain  of  the  proposed  new  listing 
standards  immediate  effectiveness.  On 
April  26,  2001.  Nasdaq  submitted 
Amendment  No.  1  to  the  proposal.  *  On 
May  1,  2001,  the  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  and  approved  the  proposed 
pilot  program  on  an  accelerated  basis.'* 
The  Commission  received  one  comment 
on  the  proposal.  This  order  approves  the 
proposed  rule  change  and  Amendment 
No.  1. 

n.  Description  of  the  Proposal 

Nasdaq  proposed  to  amend  NASD 
Rules  4200,  4310,  4320,  4420.  and  4450 
and  thereby  to  modify  certain 
quantitative  initial  and  continued  listing 


-''17CFR200,30-3(a)(12). 

'15  use,  7fls(b)(l), 

-17CFR240.19b-^. 

'See  Letter  from  Sara  .Nelson  Bloom,  Associate 
General  Counsel,  Nasdaq,  to  KdlhtTine  A  England 
Assistant  Director.  Division  of  Market  Regulation. 
Commission  (April  25,  2001)  In  Amendment  No.  I. 
Nasdaq  provided  a  chart  that  clarifies  the  proposed 
schedule  forimplementing  the  new  listmg 
standards  and  made  certain  technical  corrections  to 
the  proposal, 

*  See  Securities  Exchange  Act  Release  .No  44243 
(Mav  1.2001).  66  FR  23285  (Mav8.  2001) 
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standards  on  Nasdaq.  These 
amendments  would:  (1)  Replace  the  net 
tangible  assets  standard  with  an  equity 
standard;  (2)  require  that  currently 
trading  issuers  applying  for  initial 
listing  under  the  market  capitalization 
alternative  demonstrate  90  days  of 
sustained  compliance  with  the  bid  price 
and  market  capitalization  requirements 
before  thev  are  eligible  to  apply  to 
become  listed;  (3)  clarify  that  Nasdaq 
will,  exclude  extraordinary  or  non- 
recurring items  for  purposes  of 
determining  compliance  with  the 
income  standard:  and  (4)  adjust  the  bid 
price  requirement  associated  with 
continued  listing  on  the  Nasdaq 
National  Market  under  the  market 
capitalization  standard  from  $5  to  $3 
Nasdaq  stated  that  these  changes  were 
designed  to  have  minimal  impact  on 
issuers  in  the  marketplace  while 
providing  greater  transparency  and 
consistency. 

The  Equity  Standard 

Companies  may  qualify  for  initial  or 
continued  inclusion  on  the  Nasdaq 
National  Market  or  the  Nasdaq 
SmallCap  Market  based,  in  part,  on  their 
net  tangible  assets.  Net  tangible  assets 
are  defined  as  total  assets  less  total 
liabilities  less  goodwill.  Nasdaq 
proposed  to  replace  the  net  tangible 
assets  standard  with  an  equity  standard 
for  several  reasons.  First.  Nasdaq  stated 
that  the  equity  standard  is  more 
transparent  to  investors,  as  it  is  reflected 
in  issuer  financial  statements,  as 
opposed  to  the  net  tangible  assets 
standard -which  must  be  manually 
calculated.  Nasdaq  concluded  that,  for 
this  reason,  the  equity  standcu-d  would 
also  provide  a  better  framework  for 
complimentary'  standards  in  Nasdaq's 
developing  international  markets. 
Second.  Nasdaq  asserted  that  the  change 
would  respond  to  recent  accounting 
developments  which  may  tend  to 
require  an  increase  in  the  booking  of 
goodwill.  Finally.  Nasdaq  stated  that  the 
use  of  an  equity  standard  is  consistent 
with  listing  standards  on  the  New  York 
Stock  Exchange  ("NYSE")  and  the  ^ 
American  Stock  Exchange  ("Amex").^ 

With  respect  to  the  Nasdaq  National 
Market,  the  $6  million  net  tangible 
assets  requirement  for  initial  listing 
under  Entry  Standard  1  (for  companies 
with  pre-tax  income  of  at  least  $1 
million  in  the  latest  fiscal  year  or  two 
of  the  last  three  years)  would  be 
changed  to  a  $15  million  stockholders' 
equity  requirement,  and  the  $18  million 


net  tangible  assets  requirement  under 
Entry  Standard  2  (for  companies 
without  the  above-referenced  pre-tax 
income)  would  be  changed  to  $30 
million  in  stockholders'  equity.  In 
addition,  the  $4  million  net  tangible 
assets  continued  listing  requirement 
would  be  changed  to  $10  million  in 
stockholders'  equity.  With  respect  to  the 
SmallCap  Market,  the  $4  million  net 
tangible  assets  initial  inclusion 
requirement  would  be  changed  to  $5 
million  in  stockholders'  equity,  and  the 
$2  million  net  tangible  assets  continued 
inclusion  requirement  would  be 
changed  to  $2.5  million  in  stockholders' 
equity. 

Seasoning  Period  for  Applicants  Relying 
on  the  Market  Capitalization  Standard 

Companies  may  qualify  for  listing  on 
Nasdaq  based,  in  part,  on  their  market 
capitalization.  The  market  capitalization 
listing  standards  were  originally 
adopted  in  1997  to  permit  the  inclusion 
of  certain  financially  sound  issuers  that 
could  not  qualify  under  the  net  tangible 
assets  requirement  as  a  result  of 
accounting  conventions  such  as  the 
booking  of  goodwill  associated  with 
various  merger  and  acquisition  activities 
or  significant  depreciation  charges.** 
These  standards  permit  an  issuer  to  list 
with  a  bid  price  of  $5  and  a  market 
capitalization  of  $75  million  (in  the  case 
of  the  Nasdaq  National  Market)  or  a  bid 
price  of  $4  and  a  market  capitalization 
of  $50  million  (in  the  case  of  the  Nasdaq 
SmallCap  Market). 

Since  the  adoption  of  the  rule.  Nasdaq 
has  noted  certain  instances  where 
publicly  traded  companies  (including 
companies  quoted  on  the  OTC  Bulletin 
Board)  have  applied  to  list  on  Nasdaq 
based  on  the  market  capitalization 
listing  standards.  In  these 
circumstances,  companies  may  be  able 
to  evidence  compliance  based  on  short- 
term  price  reaction  to  favorable  news, 
which  price  increase  may  not  be 
sustainable  over  the  long  term. 
Accordingly.  Nasdaq  proposed  a 
"seasoning"  period  of  90  days  for 
currently  traded  issuers,  such  that  an 
issuer  must  maintain  the  required  bid 
price  and  market  capitalization  for  that 
period  prior  to  applying  for  listing. 
Nasdaq  believes  that  this  seasoning 
period,  especially  when  coupled  with 
the  time  necessary  to  review  and 
process  any  such  application,  would 
provide  assurances  that  a  company 
would  be  unable  to  secure  a  Nasdaq 
listing  based  on  an  unsustainable,  short- 
term  run-up  in  its  stock  price. 


"-  Spp  NYSE  Rules  102  and  103  (initial  listing 
standards),  802  (continued  listing  standards);  Amex 
Listing  Rules  102  I  initial  listing  standards)  and 
1003  (continued  listing  standards) 


"  See  .Setunties  Exchange  Act  Release  No.  38961 
(August  22.  1997),  62  FR  45H95  (August  29.  1997) 
(approving  SR-NASn-97-16). 


Extraordinary  and  Non-Recuning 
Income  Items 

The  income  standards  for  the  Nasdaq 
Stock  Market  currently  make  no 
provision  for  the  exclusion  of 
extraordinary  or  non-recurring  items 
when  assessing  an  issuer's  compliance 
with  the  income  requirements  for  listing 
on  Nasdaq.  However.  Nasdaq  believes 
that  it  is  appropriate  to  exclude 
extraordinary  and  non-recurring  income 
items  because  they  do  not  provide  a 
continuing  benchmark  of  the  issuer's 
financial  performance.  Accordingly, 
Nasdaq  proposed  that  the  National 
Market  and  SmallCap  Market  rules 
relating  to  the  income  standards  be 
amended  to  indicate  that  the  income 
determination  will  exclude 
extraordinary  and  non-recurring  items. 

Bid  Price  Standard  for  Issuers 
Qualifying  Under  the  Market 
Capitalization  Standard 

Issuers  that  seek  to  qualify  for  the 
Nasdaq  National  Market  pursuant  to  the 
market  capitalization  alternative  ^  must 
demonstrate  a  $5  bid  price  for  both 
initial  and  continued  inclusion.  Nasdaq 
proposed  to  adjust  the  continued 
inclusion  standard,  applicable  to 
Nasdaq  National  Market  companies 
qualifying  under  the  market 
capitalization  standard,  from  $5  to  $3. 
This  would  harmonize  this  standard 
with  other  standards  by  providing  a 
differential  between  the  initial  inclusion 
and  continued  inclusion  requirements. 

Implementation 

To  minimize  disruption  to  existing 
issuers  and  to  allow  adequate  time  for 
necessary  corporate  action  to  comply 
with  the  stockholders'  equity  standard, 
Nasdaq  proposed  to  provide  its  issuers 
with  18  months  following  Commission 
approval  of  the  proposed  pilot  to  come 
into  compliance  with  the  new  standard. 
During  this  time,  issuers  that  do  not 
meet  the  new  stockholders'  equity 
standard  could  qualify  for  continued 
listing  under  the  net  tangible  assets 
standard. 

Similarly,  for  issuers  that  applied  for 
listing  prior  to  the  effective  date  of  the 
rule,  Nasdaq  proposed  that  they 
continue  to  be  able  to  qualify  for  listing 
under  the  listing  standards  in  force  at 
the  time  of  their  application  for  a  period 
of  90  days  from  the  effective  date  of  the 
proposed  rule  change,  and  thereafter 
receive  the  same  grace  periods  provided 
to  current  issuers  to  come  into 
compliance  with  the  new  equity  test. 
Alternatively,  such  issuers  may  qualify 
for  listing  under  the  new  stockholders* 
equity  test  for  initial  inclusion. 


'  See  NASD  Rules  4420(c)  and  4450(j). 
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In  addition,  Nasdaq  proposed  a  pilot 
program  that  would  allow  issuers  that 
meet  the  new  original  listing  and 
maintenance  standards  but  not  the  old 
standards  to  remain  listed  on  Nasdaq  for 
a  short  period  while  the  Commission 
considers  the  overall  proposal.  The  pilot 
program  was  designed  to  ensure  that 
issuers  that  meet  the  new  standards  but 
not  the  existing  standards  are  not 
delisted  before  the  Commission  takes 
final  action  on  the  proposed  rule 
change.  The  standards  included  in  the 
pilot  are:  (1)  The  new  bid  price 
requirement  found  in  NASD  Rule 
4450(b){4};  and  (2)  the  new  equity 
standard,  which  replaces  the  old  net 
tangible  assets  standard,  found  in  NASD 
Rules  4310(c)(2)(A){i),  4310(c)(2)(B)(i), 
4320(e)(2)(A)(i),4320(e){2)(B)(i), 
4420(a)(5),  4420(b)(1),  and  4450(a)(3). 
Nasdaq  proposed  that  the  pilot  program 
would  expire  on  July  1,  2001,  or  such 
earlier  time  as  the  Commission  takes 
action  on  the  overall  proposal.  The 
Commission  approved  the  pilot  program 
on  an  accelerated  basis  on  May  1,  2001. « 

in.  Comment  Received 

The  Commission  received  one 
comment  on  the  proposal,  from 
Princeton  Video  Image,  Inc.  {"PVI").^ 
PVI  agreed  with  Nasdaq  that  shifting 
from  a  net  tangible  assets  standard  to  a 
stockholders'  equity  standard  was  an 
improvement,  in  that  it  woidd  be  more 
transparent  to  investors.  PVI  asserted, 
however,  that  Nasdaq  had  provided  no 
justification  for  the  simultaneous  150% 
increase  in  the  dollar  threshold  for  the 
test.  PVI  also  noted  that  the  proposed 
rule  change  would  force  many 
companies  to  raise  capital  that  they  do 
not  otherwise  need  for  operations  or 
investment.  PVI  concluded  that  the  rule 
would  unfairly  and  unnecessarily  dilute 
shareholders'  interests,  particularly  in 
companies  that  have  sufficient  net 
tangible  assets  under  the  existing 
standard  to  meet  operating  requirements 
but  do  not  yet  generate  positive  earnings 
due  to  revenue  recognition  requirements 
or  amortization  of  non-cash  charges. 

In  response  to  PVI's  comment,  Nasdaq 
responded  that,  since  the  net  tangible 
assets  standard  excludes  certain 
intangible  assets  that  are  included  in 
equity  such  as  goodvdll,  it  believes  that 
a  higher  equity  requirement  is  necessary 
in  order  to  maintain  its  listing  standard 
at  the  existing  level.'"  An  impact 


analysis  conducted  by  Nasdaq  at  the 
end  of  April  2001  showed  that  less  than 
2%  of  the  compliant  National  Market 
companies  and  approximately  3%  of  the 
compliant  SmallCap  companies  would 
not  be  able  to  meet  the  new  equity 
standard.  To  allow  these  issuers  a 
sufficient  opportunity  to  come  into 
compliance  with  the  new  equity' 
requirement,  Nasdaq  proposed  that  the 
new  standard  would  not  be 
implemented  until  18  months  after  the 
pilot  program  is  approved  by  the 
Commission. 

rv.  Discussion 

After  considering  the  comment 
submitted  by  PVI  and  Nasdaq's  response 
thereto,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
regulations  thereunder  applicable  to  the 
NASD.1 '  In  particular,  the  Commission 
believes  that  the  proposal  is  consistent 
with  Section  15A(b)(6)  of  the  Act.'^ 
Section  15A(b)(6)  requires,  among  other 
things,  that  the  rules  of  a  national 
securities  association  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices;  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

With  respect  to  Nasdaq's  proposal  to 
move  from  a  net  tangible  assets  standard 
to  a  stockholders'  equity  standard  as 
part  of  its  listing  requirements,  the 
Commission  notes  that  it  previously 
approved  a  proposal  by  the  NYSE  to 
institute  market  capitalization  and 
stockholders'  equity  requirements."  In 
that  case,  the  Commission  stated  that 
the  amoimt  of  stockholders'  equity  is 
not  an  inappropriate  measure  of  a 
company's  suitability  for  listing  on  an 
exchange.'*  Accordingly,  the 
Commission  finds  that  it  is  reasonable 
and  consistent  with  the  Act  to  allow 
Nasdaq  to  implement  a  stockholders' 
equity  standard,  and  that  the  required 
minimum  thresholds  selected  by 
Nasdaq  for  this  standard  are  reasonable. 
Relying  on  Nasdaq's  response  to  the  PVI 
comment,  the  Commission  believes  that 
only  a  small  number  of  issuers  might  be 


"  See  Securities  Exchange  Act  Release  No.  44243 
(May  1.  2001).  66  FR  23285  (May  8,  2001). 

*■  See  Letter  from  Lawrence  L.  Epstein,  Vice 
President  and  Chief  Financial  Officer,  PVI,  to 
Secretary,  Commission,  dated  June  15.  2001. 

'°  See  Email  from  John  D.  Nachmann,  Senior 
Attorney,  Nasdaq,  to  Michael  Gaw,  Special  Counsel, 


Division  of  Market  Regulation,  Commission,  dated 
June  29,  2001. 

"  In  approving  the  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  See 
15  U.S.C.  78c(f) 

1^5  U.S.C.  78o-3(b)(6). 

'^  See  Securities  Exchange  Act  Release  No.  42194 
(December  1.  1999).  64  FR  69311  (December  10. 
1999)  (approving  SR-NYSE-99-29). 

'*  See  id.  64  FR  69314. 


adversely  affected  by  the  transition  from 
a  net  tangible  assets  standard  to  a 
stockholders'  equity  standard,  and  that 
the  18-month  transition  period  should 
provide  such  issuers  with  a  reasonable 
amount  of  time  to  conform  to  the  new 
standards. 

With  respect  to  Nasdaq's  proposal  to 
lower  the  bid  price  requirement  in 
Maintenance  Standard  2  of  NASD  Rule 
4450  from  $5  to  $3,  the  Commission 
notes  that  the  bid  price  requirement  for 
initial  listing  will  remain  $5.'^  Nasdaq's 
listing  rules  generally  establish  a  higher 
initial  threshold  for  most  criteria  and  a 
somewhat  lower  continued  requirement 
to  allow  for  market  fluctuations.'^ 
Establishing  a  new  bid  price 
requirement  of  $3  for  continued  listing 
will  make  this  standard  similar  to  other 
existing  standards  that  allow  issuers  to 
comply  with  maintenance  requirements 
that  are  more  flexible  than  the  original 
listing  requirements.  Accordingly,  the 
Commission  finds  that  it  is  reasonable 
and  consistent  with  the  Act  to  approve 
this  aspect  of  the  proposal. 

With  respect  to  the  proposed 
"seasoning  period,"  the  Commission 
notes  that  applicants  for  listing  may  be 
able  to  evidence  compliance  based  on  a 
short-term  price  increase  that  may  not 
be  sustainable  over  the  long  term.  The 
seasoning  period  will  assure  potential 
investors  that  the  issuer's  compliance 
with  the  market  capitalization  standard 
was  not  based  on  an  unsustainable, 
short-term  run-up  in  its  stock  price. 
Therefore,  the  Commission  finds  that 
this  aspect  of  the  proposal  will  protect 
investors  and  promote  just  and 
equitable  principles  of  trade.'" 

The  Commission  also  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
for  Nasdaq  to  exclude  extraordinar\  and 
non-recurring  income  items  when 
assessing  an  issuer's  compliance  with 
the  listing  standards,  because  financial 
statements  that  include  such  items  do 
not  provide  a  continuing  benchmark  of 
an  issuer's  financial  performance.  The 
Commission  believes  that  excluding 
such  items  will  allow  prospective 
investors  to  more  accurately  assess  the 


15  Sep  NASD  Rules  4420(a)(5).  4420(b)(4).  and 
4420(c)(3). 

^''Compare  NASD  Rule  4420  (giving  issuers  of 
Nasdaq  National  Market  sei  uritios  the  option  of 
meeting  one  of  three  entr)  standards  w)iich  include 
requirements  that  the  market  value  of  publitiv  held 
shares  be  at  least  S8  miJIion.  S18  million,  or  $20 
million,  respectively)  with  N.ASD  Rule  4450  (giving 
issuers  of  Nasdaq  National  Market  securities  the 
option  of  meeting  one  of  two  maintenante 
standards  v\hich  include  requirements  that  the 
market  value  of  public  held  shares  be  at  least  SS 
million  or  Sl5  million,  respectively). 

'"However.  Nasdaq  has  stated  that  this 
requirement  would  not  apply  to  an  issuer  listing  as 
part  of  its  initial  public  offering,  because  the  same 
concerns  do  not  exist. 
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financial  health  of  companies  listed  on 
Nasdaq  in  which  they  might  invest. 

Finally,  Nasdaq  proposed  a  transition 
period  following  the  Commission's  final 
action  on  the  overall  proposal  that 
would  allow  issuers  to  rely  on  certain  of 
the  old  listing  standards  for  a  limited 
period  of  time,  rather  than  require  them 
to  come  into  immediate  compliance 
with  the  new  standards.'"  The 
Commission  notes  that  certain  issuers 
who  may  reasonably  have  relied  on 
Nasdaq's  prior  listing  standards  to 
obtain  or  maintain  listing  might  not  be 
able  to  obtain  or  maintain  listing  if 
immediate'compliance  with  the  new 
standards  were  required.  Therefore,  the 
Commission  finds  that  it  is  reasonable 
and  consistent  with  the  Act  to  allow 
issuers  a  short  period  of  time  during 
which  they  may  obtain  or  maintain 
listing  on  Nasdaq  pursuant  to  either  the 
old  or  the  new  listing  standards. 

V.  Conclusion 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  section  19(b)(2)  of  the  Act,''^ 
that  the  proposed  rule  change  (SR- 
NASD-2001-14)  and  Amendment  No.  1 
thereto  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv  •" 
lonathan  G.  Katz, 
Secretary 

[FR  Doc.  01-17004  Filed  7-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44498;  File  No.  SR-OCC- 
2001-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  ProJMsed 
Rule  Change  by  The  Options  Clearing 
Corporation  Relating  to  Clearing 
Member  Qualifications 

lune  29,  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,'  notice 
is  hereby  given  that  on  June  26,  2001, 
The  Options  Clearing  Corporation 
COCC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I  and 
II,  below,  which  Items  have  been 
prepared  by  OCC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 


change  from  interested  persons  and  to 
grant  accelerated  approval. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
eliminate  from  Article  V,  Section  1  of 
OCC's  by-laws  the  requirement  that 
applicants  for  membership  in  OCC 
■propose  to  engage  upon  acceptance  in 
the  clearance  of  options  transactions  for 
the  applicant's  firm  account  or  for  the 
accounts  of  customers.  " 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements.^ 

A.  Self-Regulator}'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory-  Basis  for,  the  Proposed  Rule 
Change 

OCC  wishes  to  delete  from  Article  V. 
Section  1  of  its  by-laws  the  requirement 
that  applicants  for  OCC  membership 
"propose  to  engage  upon  acceptance  in 
the  clearance  of  options  transactions  for 
the  applicant's  firm  account  or  for  the 
accounts  of  customers  "  OCC's  by-laws 
currently  contain  a  membership 
categorv  designated  as  "Hedge  Clearing 
Member"  for  clearing  members  who 
want  to  participate  in  OCC's  stock  loan/ 
hedge  program. '  OCC  has  always 
intended  to  allow  this  membership 
categorv  to  be  available  to  firms  wanting 
to  participate  in  this  program  that  do 
not  plan  to  clear  options  transactions 
but  meet  all  other  OCC  membership 
criteria.  However,  OCC  overlooked  the 
requirement  in  Article  V,  Section  1 
when  filing  the  stock  loan/hedge 
program  rule  changes.^ 

OCC  believes  that  deleting  the 
requirement  that  members  engage  in  the 
clearance  of  options  transactions  will 


>"  See  66  FT  at  23288  (table  showing  transition 

stages) 

-0  17CFR  200  30-J(ai(12) 
'  15  V.S.C.  78s(bl(l). 


-  Thi"  Comniission  has  modified  the  text  of  the 
sviinniaru's  prepared  bv  OCC. 

'  I  nder  the  st<)(  k.  loan  hedge  program.  OCC 
administers  sto(  k  loan  and  borrow  transactions 
between  parlinpatmj;  i  learing  members  and  allows 
certain  stock  loan  and  l)orrow  positit)ns  resulting 
from  sii(  h  transactions  to  ron,stitute  hedges  against 
stcM  k  option  positions  overlying  the  same  stocks  for 
pnrjioses  f>f  (KX^^'s  margin  cjilculation. 

*  See  .Securities  Exchange  .^ct  Release  No.  40083 
(lune  11,  19981,63  FR  33424  (|une  18.  1998). 
.Securities  Exchange  Act  Release  No.  32638  ()uly  15. 
1993).  58  FR  39264  duly  22.  1993). 


allow  broader  participation  in  the  stock 
loan/hedge  program  because  many  firms 
engaged  in  the  stock  loan  business  do 
not  conduct  an  options  business. 
Deleting  this  requirement  will  also 
allow  OCC  to  admit  firms  that  intend  to 
clear  security  futures  but  not  security 
options. 5 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  fosters  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions  and  removes 
impediments  to  and  perfects  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

OCC  did  not  solicit  or  receive  written 
comments  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  1 7A(b)(3)(F)  of  the  Act  e 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  OCC's 
obligations  under  Section  17A  of  the 
Act.  Under  the  proposal,  OCC  will 
continue  to  employ  its  monitoring  and 
risk  reduction  procedures,  which  were 
subject  to  prior  Commission  review  and 
approval,  with  respect  to  members  that 
participate  in  the  stock  loan/hedge 
program  but  do  not  clear  options 
transactions.  Furthermore,  the  rule 
change  will  allow  OCC  to  admit 
additional  applicants  to  participate  in 
its  stock  loan/hedge  program.  This 
should  help  to  perfect  the  mechanism  of 
a  national  system  for  the  prompt  and 


"•  OCC  will  not  admit  to  membership  any 
applicant  that  is  seeking  to  clear  only  security 
futures  until  its  rules  for  the  clearance  and 
settlement  of  security  futures  have  been  approved 
bv  the  Commission. 

»15U.S,C.  78q-l(b)(3)(F). 


acciirate  clearance  and  settlement  of 
securities  transactions  because  it  will 
bring  more  stock  loan  transactions 
currently  conducted  by  industry 
participants  outside  registered  clearing 
agencies  into  OCC.  This  should  add 
efficiencies  and  safety  to  such 
transactions. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing  in 
the  Federal  Register  because  by  so 
approving  it  will  be  possible  for  more 
stock  loan  transactions  to  be 
immediately  processed  through  OCC. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copjdng  at  OCC's 
principal  office.  All  submissions  should 
refer  to  File  No.  SR-OCC-2001-06  and 
should  be  submitted  by  July  30,  2001. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-2001-06)  be,  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-17002  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  801(MI1-M 


'  17  CFR  200.30-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3339] 

State  of  Wisconsin;  (Amendment  #S) 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  June  28, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Calumet 
and  Rusk  Counties  as  disaster  areas 
caused  by  flooding,  severe  storms  and 
tornadoes  occurring  between  April  10, 
2001  and  continuing.  In  addition,  the 
Declaration  is  also  amended  to  extend 
the  deadline  for  filing  applications  for 
physical  damages  as  a  result  of  this 
disaster  to  August  10,  2001. 

In  addition,  applications  for  economic 
injury  loans  from-small  businesses 
located  in  Chippewa,  Manitowoc,  Price, 
Sheboygan  and  Taylor  Counties  in  the 
State  of  Wisconsin  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
coimties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  10,  2001  and  for  economic 
injury  the  deadline  is  February  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  2,  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  For  Disaster 

Assistance. 

[FRDoc.  01-17088  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rates 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  5.250  (5  V4)  percent  for  the 
July-September  quarter  of  FY  2001. 

LeAnn  M.  Oliver, 

Deputy  Associate  Administrator  for  Financial 

Assistance. 

[FR  Doc.  01-17046  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  8025-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3717] 

Culturally  Significant  Ob)ect8  Imported 
for  Exhibition  Determinations:  "Caspar 
David  Friedrich:  Moonwatchers" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.],  Delegation  of  Authority 
No.  234  of  October  1.  1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Caspar  David  Friedrich: 
Moonwatchers,"  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  will 
be  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  1  also 
determine  that  the  temporary  exhibition 
or  display  of  the  exhibit  objects  at  The 
Metropolitan  Museum  of  Art,  in  New 
York,  NY,  from  on  or  about  September 
11,  2001,  to  on  or  about  November  1 1 , 
2001  and  at  possible  additional  venues 
yet  to  be  determined,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State.  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  June  29.  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State 
(FR  Doc.  01-17090  Filed  7-6-01:  8:45  am] 
BILUNG  CODE  4710-0»-P 


DEPARTMENT  OF  STATE 
[Public  Notice  3718] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Virtue 
and  Beauty:  Leonardo's  'Genevra  de' 
Benci'  and  Renaissance  Portraits  of 
Women" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 
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summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq).  Delegation  of  Authority 
No.  234  of  October  1.  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999,  as  amended.  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Virtue  and 
Beauty:  Leonardos  Genevra  de'  Benci" 
and  Renaissance  Portraits  of  Women," 
imported  from  abroad  for  the  temporar\' 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  National  Gallery  of  Art. 
Washington.  DC  from  on  or  about 
September  30.  2001  to  on  or  about 
fanuary  6.  2002,  and  possible  additional 
venues  yet  to  be  determined  is  in  the 
national  interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Carol  B. 
Epstein.  Attorney-Adviser,  Office  of  the 
Legal  Adviser.  U.S.  Department  of  State, 
(telephone:  202/619-6981).  The  address 
is  U.S.  Department  of  State.  SA-44.  301 
4th  Street,  SW..  Room  700.  Washington. 
DC  20547-0001. 

Dated  lune  29   2001 
Helena  Kane  Finn. 

Acting  Assistant  Secretan  for  Educational 
and  Cultural  Affairs.  Department  of  State 
[FR  Dor.  01-170m  Filed  7-6-01;  8;45  am] 

aiLUNG  CODE  4710-08-P 


DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Notice  of  IMeeting 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  FAA  Aircraft  Repair  and 
Maintenance  Advisory  Committee.  The 
purpose  of  the  meeting  is  to  continue 
the  Committee's  work  on  its  goals  and 
objectives  pursuant  to  its  congressional 
mandate. 

DATES:  The  meeting  will  be  held  [uly  17. 
2001,  9  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration. 
800  Independence  Ave.,  SW.,  Bessie 


Coleman  Conference  Center. 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Bowie,  Federal  Aviation 
Administration  (AFS-340),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  phone  (202) 
267-9952;  fax  (202)  267-5115;  e-mail: 
Ellen.Bowie@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advison,'  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory- 
Committee  to  be  held  on  July  17,  at  the 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Bessie 
Coleman  Conference  Center, 
Washington,  DC  20591. 
The  agenda  will  include: 

•  Introduction  of  new  Designated 
Federal  Official 

•  Reading  and  Approval  of  the 
Previous  Meeting  Minutes 

•  Designated  alternate  members 
identified  for  all  Committee  members 

•  FAA  briefing  on  earlier  data 
collection  process 

•  Status  reports  by  ad  hoc  groups 
— Balance  of  Trade — Scirah  MacLeod 
— COversight/ safety — Nelson  DeWees 
— International  agreements — FAA 

Representative.  Leo  Weston 

•  Report  on  other  action  items 

•  Committee  budget  request — James 
Ballough 

•  Committee  Extension — James 
Ballough/Thomas  Gonzalez 

•  Clarification  of  AIR-21  language 
regarding  "staffing"  and  data 
collection — James  Ballough/Russell 
Unangst 

—Data  collection  by  DOT  (AIR-21 
sec.  734(d) 

—Staffing  definition  (AIR-21)  sec. 
734(c)(2) 

•  Definition  of  the  Committee 
workscope  vs.  mandate 

•  Statements  by  members  of  the 
public 

•  Plan/ formalize  future  Committee 
and  working  group  activities 

•  Timeline/events  discussion 

•  Next  steps 

•  Closing  Remarks  and  Adjournment 
Attendance  is  open  to  the  public  but 

will  be  limited  to  the  availability  of 
meeting  room  space.  Persons  desiring  to 
present  a  verbal  statement  must  provide 
a  written  summary  of  remarks.  Please 
focus  vour  remarks  on  the  tasks,  specific 
activities,  projects  or  goals  of  the 
Advisory  Committee,  and  benefits  to  the 
aviation  public.  Speakers  will  be  limited 
to  5-minute  presentations.  Please 
contact  Ms.  Ellen  Bowie  at  the  number 
listed  above  if  you  plan  to  attend  the 
meeting  or  to  present  a  verbal  statement. 


Individuals  making  verbal 
presentations  at  the  meeting  should 
bring  25  copies  to  give  to  the 
Committee's  Executive  Director.  Copies 
may  be  provided  to  the  audience  at  the 
discretion  of  the  submitter. 

Issued  in  Washington.  DC  on  July  2.  2001. 
James  |.  Ballough. 

Executive  Director.  Aircraft  Repair  and 
Maintenance  Advisory  Committee. 
IFR  Doc.  01-17078  Filed  7-6-01:  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Delaware  County,  NY 

agency:  The  Federal  Highway 
Administration  (FHWA)  and  the  New 
York  State  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  and  DOT  is 
issuing  this  notice  to  advise  the  public 
that  an  envirormiental  impact  statement 
will  be  prepared  for  a  proposed  highway 
project  in  Delaware  County.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Williams,  Action  Regional  Director,  44 
Hawley  Street,  Binghamton,  New 
York,13901,  Telephone  (607)  721-8116; 

or 
Robert  Arnold,  Division  Administrator. 
Federal  Highway  Administration.  New 
York  Division,  Leo  W.  O'Brien  Federal 
Building.  Room  719.  Clinton  Avenue 
and  North  Pearl  Street.  Albany.  New 
York  12207.  Telephone  (518)  431^127. 
SUPPLEMENTARY  INFORMATION: 

The  FHWA,  in  cooperation  with  the 
New  York  State  Department  of 
Transportation  (NYSDOT)  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve  NYS 
Route  17  in  Delaware  County,  New 
York.  The  proposed  improvement 
would  involve  the  construction  of  a  new 
controlled  access  highway  in  the  Towns 
of  Deposit  and  Hancock  for  a  distance 
of  about  11.3  kilometers.  The  project 
objectives  are  to  eliminate  all  at -grade 
intersections  and  driveways  on  NYS 
Route  1 7  between  Hale  Eddy  and 
Hancock  and  to  upgrade  NYS  Route  17 
to  Interstate  standards  for  the 
designation  of  NYS  Route  1 7  to 
Interstate  86.  The  project  will  include  at 
least  one  interchange  and  the 
construction  of  service  roads  so  that  the 
local  community  will  be  able  to  access 
the  newly  constructed  controlled  access 
highway. 

Alternatives  under  consideration 
include:  1.  Do  Nothing  and  2. 
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Controlled  access  freeway,  built  to 
Interstate  standards,  with  at  least  one 
full  interchange  serving  the  conmumity 
of  Hale  Eddy.  Several  alignment 
alternatives  are  being  considered  for 
further  study  under  the  controlled 
access  freeway  alternative.  Alternatives 
A  &  A2  incorporate  a  new  diamond 
interchange  in  Hale  Eddy  and 
reconstructs  the  freeway  on  existing 
alignment.  Alternative  B  provides  a  new 
interchange  east  of  Hale  Eddy  and  new 
alignment  north  of  existing  Route  17. 
Alternative  C  provides  two  new 
diamond  interchanges,  one  in  Hale  - 
Eddy  and  one  in  the  Roods  Creek  Road 
area  and  new  alignment  north  of 
existing  Route  17.  Alternatives  D  and  E 
incorporate  a  new  interchange  at  Roods 
Creek  Road  and  Hale  Eddy,  respectively, 
and  new  alignment  south  of  Route  17  in 
the  Town  of  Sanford  between  Hale  Eddy 
and  the  Roods  Creek  Road  area. 
Alternative  F  provides  a  new  diamond 
interchange  in  the  Lower  Hale  Eddy 
Road  area  and  the  freeway  would  bie 
reconstructed  on  existing  alignment. 
Alternative  G  provides  two  new 
diamond  interchanges,  one  in  the 
Hungry  Hollow  Road  area  and  one  in 
the  Roods  Creek  Road  area,  and  new 
alignment  north  of  existing  route  17. 
Within  all  of  the  alternatives  noted 
above,  various  options  for  maintaining 
access  to  existing  properties 
incorporating  service  roads  are  imder 
study.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
Public  Informational  Meeting  was  held 
on  March  13,  2001  in  the  Town  of 
Hancock.  After  the  March  meeting  a 
steering  committee  was  formed  to 
address  and  resolve  community  issues 
that  could  influence  development  of  the 
project.  The  committee,  which  consists 
of  25  members,  met  on  May  11,  2001. 
Additional  public  informational  and 
steering  committee  meetings  are 
planned  and  will  continue  as  needed.  In 
addition,  a  public  hearing  will  be  held. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  No 
formsd  NEPA  scoping  meeting  is 
plaimed  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Program 
Number  20.205,  Highway  Research  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program. 

Authority:  23  U.S.C.  315:  23  CFR  771.123. 
Issued  on:  June  28,  2001. 
Douglas  P.  Conlan, 

District  Operations  Engineer,  New  York 
Division. 

[FR  Doc.  01-17086  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  4910-22-M 


Notice,  you  may  contact  Ms.  Kaye 
Kirby,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
3109;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Michael  Falk. 
Office  of  the  Chief  Counsel,  (202)  366- 
1384,  FMCSA.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

You  may  see  all  the  comments  on  the 
Document  Management  System  (DMS) 
website  at:  http://dmses.dot.gov. 


DEPARTMENT  OF  TRANSPORTATION      Background 


Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FiyiCSA-2001-9664] 

Drug  Test  Results  Study 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice;  request  for  comments. 

summary:  The  Motor  Carrier  Safety 
Improvement  Act  of  1999  (MCSIA) 
directed  the  Federal  Motor  Carrier 
Safety  Administi-ation  (FMCSA)  to 
conduct  a  study  and  report  to  the 
Congress  on  the  feasibility  and  merits  of 
requiring  Medical  Review  Officers  and 
employers  to  report  verified  positive 
drug  test  results  for  CDL  drivers  to  the 
State  that  issued  the  driver's  license. 
The  FMCSA  is  initiating  a  study  on  this 
issue  and  invites  public  comments  on 
issues  relating  to  the  potential  impact 
on  all  affected  parties  of  implementing 
this  potential  requfrement. 
DATES:  Please  submit  comments  on  or 
before  August  8,  2001. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility.  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Please  specify  ' 
the  number  you  are  commenting  on 
before  listing  your  comments.  All 
comments  received  will  be  available  for 
examination  and  copying  at  the  above 
address  between  9  a.m.  and  5  p.m.,  et., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  you  may  print  the 
acknowledgment  page  that  appears  after 
submitting  comments  electronically. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  status  of  this 


Section  226  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999 
(MCSIA)  (Pubhc  Law  106-159.  113  Stat. 
1 748)  requires  the  Secretary  of 
Transportation  to  conduct  a  study  of  the 
feasibility  and  merits  of  requiring 
Medical  Review  Officers  or  employers 
to  report  all  verified  positive  controlled 
substances  test  results  on  any  driver 
subject  to  controlled  substances  testing 
in  49  CFR  part  382  to  the  State  where 
the  driver  is  licensed.  In  addition  to  the 
reporting  requirement,  this  potential 
provision  would  require  prospective 
employers  to  query  the  State  that  issued 
the  CDL  to  determine  if  the  State  had 
any  record  of  a  verified  positive  drug 
test  on  such  driver  before  hiring  any 
driver.  The  MCSIA  further  required  the 
Secretary  to  report  on  the  study, 
together  with  any  recommendations  the 
Secretary  determines  appropriate,  to 
Congress  no  later  than  two  years  after 
enactment  of  the  law. 

In  carrying  out  this  study,  Congress 
directed  the  Secretary  to  conduct  an 
assessment  to  identify  methods  for 
safeguarding  the  confidentiality  of 
verified  drug  test  results.  In  addition, 
the  Secretary  was  asked  to  examine  the 
costs,  benefits,  and  safety  impacts  of 
requiring  States  to  maintain  records  of 
verified  positive  drug  test  results;  and 
whether  a  process  should  be  established 
to  allow  drivers  to  correct  errors  in  their 
records  and  to  expunge  information 
from  their  records  after  a  reasonable 
period  of  time. 

Comments  and  suggestions  are  invited 
concerning  the  feasibility,  and  merits  of 
employers  and  Medical  Review  Officers 
reporting  positive  drug  test  results  to  the 
State  that  issued  the  driver's  CDL  and 
the  burden  imposed  by  such  a  reporting 
requirement  on  the  employers,  State, 
and  others.  Of  concern  are  operational, 
legal,  confidentiality,  and  financial 
issues  as  well  as  the  type  of  database. 
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database  access,  and  database 
management  that  would  be  required 

Comments 

Comments  are  requested  specifically 
on  the  following  questions: 

(1)  What  impact  would  this 
requirement  have  on  the  motor  carrier 
industry*,  drivers.  Medical  Review 
Officers,  safety  advocates,  the  States  and 
other  interested  parties? 

(2)  What  would  be  the  benefits,  costs, 
and  safety  impacts  of  requiring  States  to 
maintain  records  of  verified  positive 
drug  test  results? 

(3)  How  would  such  a  national 
record-keeping  system  safeguard  the 
confidentiality  of  verified  drug  test 
results?  What  systems  or  methodology 
could  do  so? 

(4)  Should  a  process  be  established  to 
allow  drivers  to  correct  errors  in  their 
records  and  to  expunge  mformation 
from  their  records  after  a  reasonable 
period  of  time?  What  would  be 
considered  a  reasonable  period  of  time? 
What  documentation  would  be  adequate 
to  justify  expunging  such  a  record? 

(5)  What  are  the  potential  costs 
involved  in  implementing  this  program 
for  each  State? 

(6)  What  are  the  benefits  of  having 
verified  positive  drug  test  results 
housed  in  a  database  so  that  each 
prospective  employer  would  be  required 
before  hiring  any  driver  to  query  the 
State  that  issued  the  commercial  drivers 
license  (CDL)'  What  are  the 
disadvantages? 

(7)  What  type  of  database  should  be 
used?  Under  what  conditions  should  the 
information  be  released?  Who  should 
have  access  to  this  information? 

(8)  Who  should  own  and/or  house  the 
database? 

(9)  Should  the  database  be  centralized 
or  distributed  at  the  State  level? 

(10)  How  could  we  safeguard  the 
confidentiality  of  verified  drug  test 
results? 

(11)  Are  there  States  that  currently 
have  a  program  in  place  where  verified 
positive  drug  test  results  are  submitted 
to  them?  If  so,  what  are  their 
experiences  and  challenges? 

Authority:  49  U.S.C  31306;  sec.  226.  Pub. 
L.  106-159,  113  Stat.  1748;  and  49  CFR  1  73 

Issued  ort:  luly  2.  2001 
Brian  M.  McLaughlin, 

Acting  Deputy  Administrator. 

[FR  Doc.  01-17099  Filed  7-6-01;  8:45  am] 

BIUJNG  COOC  4t10-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-2001 -10049] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  vears  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  September  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Strassburg.  Chief.  Division  of  Marine 
Insurance.  Office  of  Insurance  and 
Shipping  Analysis,  Maritime 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Telephone 
202-366-4156  or  FAX  202-366-7901. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION:  Title  of 
Collection:  War  Risk  Insurance. 

Tvpe  of  Request:  Extension  of 
currentlv  approved  information 
collection. 

OMB  Control  Number:  2133-0011. 

Form  Numbers:  MA-355:  MA-528; 
MA-742:  MA-828:  and  MA-942. 

Expiration  Date  of  Approval:  February 
28,  2002. 

Summary  of  Collection  of 
Information:  As  authorized  by  Section 
1202.  Title  XII,  Merchant  Marine  Act, 
1936,  as  amended.  (46  App.  U.S.C. 
1282),  the  Secretary  of  the  U.S. 
Department  of  Transportation  may 
provide  war  risk  insurance  adequate  for 
the  needs  of  the  waterborne  commerce 
of  the  United  States  if  such  insurance 
caimot  be  obtained  on  reasonable  terms 
from  qualified  insurance  companies 
operating  in  the  United  States.  This 
collection  is  required  for  the  program.  It 
ccmsists  of  forms  MA-355;  MA-528; 
MA-742;  MA-828:  and  MA-942. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  to 
determine  Liie  eligibility  of  the  applicant 
and  the  vessel(s)  for  participation  in  the 
war  risk  insurance  program. 

Description  of  Respondents:  Vessel(s) 
owner  or  charterer  interested  in 
participation  in  MARAD's  war  risk 
insurance  program. 

Annual  Responses:  1165. 

Annual  Burden:  626  hours. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 


top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Comments  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  function  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.  EDT,  Monday  through  Friday, 
except  Federal  Holidays.  An  electronic 
version  of  this  docxmient  is  available  on 
the  World  Wide  Web  at  http:// 
dms.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Date:  July  3.2001. 
loel  C.  Richard. 
Secretary. 

IFR  Doc.  01-17087  Filed  7-6-01;  8:45  am) 
BILUNG  CODE  491 0-81 -f> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-55  (Sub-No.  591 X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — In  Clark 
and  Floyd  Counties,  IN 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  3.8-mile 
line  of  railroad  between  milepost  B-50.5 
near  Clarksville  and  milepost  B-54.3 
near  New  Albany,  in  Clark  and  Floyd 
Counties,  IN.^  The  line  traverses  United 
States  Postal  Service  Zip  Codes  47129 
and  47150. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 


'  CSXT  states  that  it  filed  this  notice  in  order  to 
assist  the  State  of  Indiana  with  a  road  construction 
project  and  that  it  intends  to  use  trackage  rights 
over  Louisville  &  Indiana  Railroad  Company.  CSXT 
acquired  trackage  rights  over  the  line  in  STB 
Finance  Docket  No.  33744.  CSX  Transportation. 
Inc — Trackage  Rights  Exemption — Louisville  & 
Indiana  Railroad  Company  (STB  served  June  21, 
2001). 

The  Town  of  Clarksville  (Town)  filed  a  request 
for  issuance  of  a  notice  of  interim  trail  use  (NITU) 
for  the  entire  line  pursuant  to  section  8(d)  of  the 
National  Trails  System  Act,  16  U.S.C.  1247(d).  The 
Board  will  address  the  Town's  trail  use  request,  and 
any  others  that  may  be  filed,  in  a  subsequent 
decision. 
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complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  "by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  8,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  July  19,  2001. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  30,  2001, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the  • 
Board  should  be  sent  to  applicant's 
representative:  Natalie  S.  Rosenberg, 
Counsel,  CSX  Transportation,  Inc.,  500 
Water  Street  J150,  Jacksonville,  FL 
32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 


^  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Servicp  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(25). 


historic  resoiuces.  SEA  will  issue  an 
environmental  assessment  (EA)  by  July 
13,  2001.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  CSXT  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consummation  has  not  been  effected  by 
CSXT's  filing  of  a  notice  of 
consummation  by  July  9,  2002,  and 
there  are  no  legal  or  regulatory'  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  June  28.  2001. 
•  By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  01-16840  Filed  7-6-01;,  8:45  am] 
BILUNG  CODE  491S-0(M> 


DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-57  (Sub-No.  52X)] 

Soo  Line  Railroad  Company- 
Abandonment  Exemption— in 
Hennepin  County,  RAN 

On  June  21,  2001,  Soo  Line  Railroad 
Company,  doing  business  as  Canadian 
Pacific  Railway  (Soo  Line)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  4.7+/  -  mile 
line  of  railroad,  the  29th  Street  Corridor, 
also  known  as  the  "Depression  Line", 
between  milepost  428.3+/  -  (TC&W 
switch  turnout  west  of  France  Avenue) 
and  milepost  423.6+/  -  (near  the  eastern 
edge  of  Cedar  Avenue),  in  Minneapolis, 
Hennepin  County,  MN.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
55406,  55407,  55408,  and  55416.  There 
are  no  stations  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  Soo  Line's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 


The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  bv  October  9. 
2001.' 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152. 27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  bv  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.27  or  for  trail  use/ rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  July  31,  2001.  Each 
trail  use  request  must  be  accompanied 
bv  a  $150  filing  fee.  See  49  CFR 
lb02.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-57 
(Sub-No.  52X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary',  Case  Control  Unit,  1925  K 
Street,  NW.,' Washington.  DC  20423- 
0001;  and  (2)  Diane  P.  Gerth,  150  South 
5th  Street,  Suite  2300.  Minneapolis.  MN 
55402.  Replies  to  the  petition  are  due  on 
or  before  July  31,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  pcirt  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD "for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 


'  ,Soo  Line  !>eek,s  expedited  considf  ration  of  the 
petition  because  it  is  rurrently  paving  Hennepin 
County  Regional  Rail  Authority  (.Authority),  the 
owner  of  the  majority  of  the  underlying  real  estate, 
an  easement  fee  annually  of  S44.0O0.  or  nearh 
S850.00  per  week.,  which  payments  petitioner  is 
obligaleii  to  make  until  abandonment  authoritv  has 
been  obtained  and  the  track  has  b<»eii  removed  from 
the  corridor  Soo  Line  adds  that  it  wants  Id  reuse 
the  line's  rail  on  other  parts  of  its  svslem  and  asserts 
that  the  Authority  is  seeking  to  obtain  possession 
of  the  corridor  as  soon  as  possible  lo  begin  work 
on  a  trail  extension  on  a  portion  of  the  line 
Petitioner  asks  that  the  Board  grant  abandonment 
authority  by  July  15.  2001   .As  petitioner  is  aware, 
the  Board  must  compiv  with  pro<  edural  and 
substantial  requirements,  int  ludiiig  environmental 
and  historic  preservation  requirements,  that 
preclude  honoring  such  a  request  The  Board  will 
act  in  compliance  with  statutllr^  and  regulatory 
requirements  as  expeditiousU  as  possible 
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An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessarv)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  anv  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•WWW. STB. DOT  GOV." 

Decided:  June  29.  2001. 

Bv  the  Board.  David  M  Konschnik. 
Director.  Office  of  Proceedings. 
Vemon  A.  Williams, 
Secretary 
(FR  Doc  01-17074  Filed  7-9-01;  8:45  am] 

BILUNG  C00€  4915-00-P 


DEPARTMErrr  OF  THE  TREASURY 

Financial  Crimes  Enforcement 
^4etwork;  Agency  Information 
Collection  Activities;  Proposed 
Collection;  Comment  Request 

agency:  Financial  Crimes  Enforcement 
Network  ("FinCEN").  Treasury-. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  order  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  FinCEN  intends 
to  submit  the  information  collections 
addressed  in  this  notice  for  a  three-year 
extension  of  approval  by  the  Office  of 
Management  and  Budget  ("OMB").  Prior 
to  submission  of  the  extension  request. 
FinCEN  is  soliciting  comment  on  those 
information  collections  (31  CFR  103.22- 
103.29.  103.32-103.38.  103.64.  103.81- 
103.87.  and  Form  TD  F  90-22.1.  Report 
of  Foreign  Bank  and  Financial 
Accounts). 

DATES:  Written  comments  should  be 
received  on  or  before  September  7. 
2001,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to;  Office  of  Chief  Counsel,  Financial 
Crimes  Enforcement  Network. 
Department  of  the  Treasury*.  Suite  200, 
2070  Chain  Bridge  Road.  Vienna,  VA 
22182-2536,  Affenfion  PRA 
Comments— 31  CFR  Part  103. 
Comments  also  may  be  submitted  by 
electronic  mail  to  the  following  Internet 
address: 

"regcomments@fincen.treas.gov"  with 
the  caption  in  the  body  of  the  text, 
■Attention:  PRA  Comments— Part  103." 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  Stacie  A.  Larson 
(703)  905-3590.  Office  of  Chief  Counsel, 
FinCEN,  or  Cvnthia  L.  Clark.  Deputv 
Chief  Counsel,  FinCEN  (703)  905-3590. 
A  searchable  guide  to  the  Code  of 
Federal  Regulations  can  be  found  on  the 
Internet  at:  http://www.access.gpo.gov/ 
nara/cfr. 

SUPPLEMENTARY  INFORMATION:  The  Bank 
Secrecy  Act.  Titles  I  and  II  of  Public 
Law  91-508.  as  amended,  codified  at  12 
use.  1829b.  12  use.  1951-1959.  and 
31  U.S.C.  5311-5330,  authorizes  the 
Secretary-  of  the  Treasun,-.  inter  alia,  to 
issue  regulations  requiring  records  and 
reports  that  are  determined  to  have  a 
high  degree  of  usefulness  in  criminal, 
tax.  and  regulatory  matters.  Regulations 
implementing  Title  II  of  the  Bank 
Secrecy  Act  (codified  at  31  U.S.C.  5311- 
5330)  appear  at  31  CFR  part  103.  The 
authority  of  the  Secretary  to  administer 
Title  II  of  the  Bank  Secrecy  Act  has  been 
delegated  to  the  Director  of  FinCEN. 

The  information  collected  and 
retained  under  the  regulations 
addressed  in  this  notice  and  the 
information  collected  on  Form  TD  F  90- 
22.1  (as  well  as  other  Bank  Secrecy  Act 
reporting  and  recordkeeping 
requirements  that  are  not  the  subject  of 
this  notice)  assi.st  federal,  state  and  local 
law  enforcement  in  the  identification, 
investigation,  and  prosecution  of 
individuals  involved  in  money 
laundering,  tax  evasion,  narcotics 
trafficking,  organized  crime,  fraud, 
embezzlement  and  other  crimes.  The 
information  also  assists  in  tax  collection 
and  examination  and  other  regulatory 
matters. 

In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3506(c)(2)(A),  and  its 
implementing  regulations,  the  following 
information  is  presented  concerning  the 
information  collections  below.' 

1.  Title:  Reports  of  transactions  in 
currency  (31  CFR  103.22(b)(1). 
103.27(a).  103.27(d)  and  103.28). 

OMB  Number:  1506-0009. 

Abstract:  Financial  institutions  must 
report  transactions  in  currency  that 
exceed  $10,000  (31  CFR  103. 22(b)(1)). ^ 
Before  concluding  any  transaction  with 
respect  to  which  a  report  must  be  filed 
under  section  103.22(b)(1).  a  financial 


'  The  jnfuriiidlion  <  ollei  lii)n>  ■Kidrcssed  in  this 
notice  are  ciirrenllv  i  nvered  bv  one  OMB  Control 
Number— lS()t>-(M)0<t  F.nCFN  inlemis  to  ask.  OMB 
to  assign  sptK :ifi<  ( ontrol  numbers  to  the  various 
information  c  ollections  so  that  the  administration  of 
the  information  (.olle<;tions  will  («,'  simpler  in  the 
future. 

-  As  explained  below,  Jl  CFR  lo:i  22(b)(2) 
requires  casinos  (and  card  clubs)  to  report  these 
transactions. 


institution  must  verify  and  record  the 
name  and  address  of  the  individual 
presenting  the  transaction  and  must 
record  certain  information  about  any 
person  on  whose  behalf  the  transaction 
is  conducted  (31  CFR  103.28).  Records 
of  reports  must  be  maintained  for  5 
years  (31  CFR  103.27(a)). 

Current  Action:  There  is  no  change  to 
the  existing  regulations. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 

Burden:  The  burden  for  the  reporting 
requirement  in  the  regulations  is 
reflected  in  the  burden  for  IRS  Form 
4789.  The  estimated  number  of 
respondents  is  229.200.  The  estimated 
annual  number  of  responses  is 
13.000.000,  with  a  reporting  average  of 
19  minutes  per  response  and  a 
recordkeeping  average  of  5  minutes  per 
response.  The  estimated  total  for  the 
aimual  burden  hours  is  5,200,000. 

2.  Title:  Reports  of  transactions  in 
currency  (31  CFR  103.22(b)(2)), 
103.27(a).  102.27(d).  and  103.28). 
OMB  Number:  1506-0009. 
Abstract:  Casinos  (and  card  clubs) 
must  report  transactions  in  currency 
that  exceed  $10,000  in  one  business  day 
(31  CFR  103.22(b)(2)).  Before 
concluding  any  transaction  with  respect 
to  which  a  report  must  be  filed  under 
section  103.22(b)(2),  a  casino  must 
verify  and  record  the  name  and  address 
of  the  individual  presenting  the 
transaction  and  must  record  certain 
information  about  any  person  on  whose 
behalf  the  transaction  is  conducted  (31 
CFR  103.28).  Records  of  reports  must  be 
maintained  for  5  years  (31  CFR 
103.27(a}). 

Current  Action:  There  is  no  change  to 
the  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions. 

Burden:  The  burden  for  the  reporting 
requirement  in  the  regulations  is 
reflected  in  the  burden  for  IRS  Form 
8362.  The  estimated  nimiber  of 
respondents  is  480.  The  estimated 
number  of  responses  is  216,500.  with  a 
reporting  average  of  19  minutes  per 
response  and  a  recordkeeping  average  of 
5  minutes  per  response.  The  estimated 
total  for  the  annual  burden  hours  is 
86,600. 

3.  Title:  Transactions  of  exempt 
person  (31  CFR  103.22(d).  103.27(a)  and 
103.27(d)). 
OMB  Number:  1506-0009. 
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Abstract:  Banks  and  other  depository 
institutions  ("banks")  may  exempt  from 
reporting  under  31  CFR  103.22(b)(1) 
currency  transactions  exceeding  $10,000 
by  certain  customers  referred  to  as 
eligible  persons  (31  CFR  103.22(d)). 
Banks  exempt  these  customers  by  filing 
a  form  designating  them  as  exempt 
persons  and  maintaining  certain  records 
necessary  to  docmnent  the  basis  for  the 
exemption  and  compliance  with  the 
exemption  procedures  of  section 
103.22(d).  For  two  categories  of  eligible 
persons — non-listed  businesses  and 
payroll  customers — the  exemption  must 
be  renewed  every  two  years  by 
certifying  the  application  of  the  bank's 
suspicious  activity  reporting  program  to 
those  customers  and  recording  any 
changes  in  control  of  those  customers 
on  a  newly  filed  designation  form. 
Records  must  be  maintained  for  five 
years. 

Current  Action:  There  is  no  change  to 
the  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 

Burden:  The  burden  for  the  reporting 
requirement  in  the  regulations  is 
reflected  in  the  burden  for  Form  TD  F 
90-22.53.  The  estimated  number  of 
respondents  is  22,900.  The  estimated 
number  of  responses  is  152,000  with  a 
combined  reporting  and  recordkeeping 
average  of  82  minutes  per  response.  The 
estimated  total  for  annual  burden  hours 
is  182,400. 

4.  Title:  Reports  of  transportation  of 
currency  or  monetary  instruments  (31 
CFR  103.23  and  103.27). 

OMB  Number:  1506-0009. 

Abstract:  A  person  must  file  a  report 
with  Treasury  if  the  person  knowingly 
transports  currency  or  monetary 
instnmients  of  more  than  $10,000  at  one 
time  into  or  out  of  the  United  States,  or 
receives  currency  or  monetary 
instruments  of  more  than  $10,000  at  one 
time  transported  into  the  United  States 
from  or  through  a  place  outside  the 
United  States  (31  CFR  103.23  and 
103.27). 

Current  Action:  There  is  no  change  to 
the  existing  regulations. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Individuals, 
businesses  or  for-profit  institutions,  and 
non-profit  institutions. 

Burden:  The  burden  for  the  reporting 
requirement  in  the  regulations  is 
reflected  in  the  burden  for  Customs 
Service  Form  4790.  The  estimated 
number  of  responses  is  180,000,  with  a 


reporting  average  of  1 1  minutes  per 
response.  The  estimated  total  for  the 
annual  burden  hours  is  33,000. 

5.  Title:  Reports  of  foreign  financial 
accounts  (31  CFR  103.24,  103.27(d), 
103.32)  and  Form  TD  F  90-22.1,  Report 
of  Foreign  Bank  and  Financial 
Accoimts. 

OMB  Number:  1506-0009. 

Form  Number:  TD  F  90-22.1 . 

Abstract:  Every  person  having  a 
financial  interest  in,  or  signature 
authority  over,  a  foreign  account  over 
$10,000  must  file  a  report  of  the  account 
(31  CFR  103.24,  103.27(d))  and  must 
maintain  records  that  contain  the  name 
in  which  the  account  is  maintained,  the 
number  of  the  account,  the  name  and 
address  of  the  foreign  bank,  and  the  type 
of  account  and  maximum  value  of  the 
account  (31  CFR  103.32). 

Current  Action:  There  is  no  change  to 
the  existing  regulations  or  the  form. 

Type  o/flevj'etv;  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions,  and  non-profit  institutions. 

Burden:  The  burden  for  the  reporting 
requirement  in  the  regulations  is 
reflected  in  the  burden  for  Form  TD  F 
90-22.1.  The  estimated  number  of 
respondents  is  170,300.  The  estimated 
number  of  responses  is  170^300,  with  a 
reporting  average  of  10  minutes  per 
response  and  a  recordkeeping  average  of 
5  minutes  per  response.  The  estimated 
total  for  aimual  burden  hours  is  42,575. 

6.  Title:  Reports  of  transactions  with 
foreign  financial  agencies  (31  CFR 
103.25). 

OMB  Number:  1506-0009. 

Abstract:  Treasury  may,  by  regulation. 
require  specified  financial  institutions 
to  report  transactions  by  persons  with 
designated  foreign  financial  agencies. 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit  . 
institutions. 

Burden:  The  estimated  number  of 
respondents  per  year  is  1 .  The  estimated 
number  of  responses  is  1 ,  with  a 
reporting  burden  of  1  hours  per 
respondent,  for  a  total  annual  burden  of 
1  hour.  3 

7.  Title:  Reports  of  certain  domestic 
coin  and  currency  transactions  (31  CFR 
103.26  and  103.33(d)). 

OMB  Number:  1506-0009. 


Abstract:  Upon  a  finding  that 
additional  reporting  or  recordkeeping  is 
necessary  to  carry  out  the  purposes,  or 
prevent  the  evasion,  of  the  Bank  Secrecy 
Act,  Treasury  may  issue  an  order 
requiring  financial  institutions  or 
groups  of  financial  institutions  in 
certain  geographic  locations  to  report 
certain  transactions  in  prescribed 
amounts  for  a  limited  period  of  time  (31 
CFR  103.26).  Financial  institutions 
subject  to  a  geographic  targeting  order 
must  maintain  records  for  such  period 
of  time  as  the  order  requires  but  not 
more  than  5  years  (31  CFR  103.33(d)). 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 

Burden:  The  estimated  number  of 
respondents  per  year  is  3,200.  The 
estimated  number  of  responses  is 
17,000,  with  a  reporting  burden  of  19 
minutes  per  response  and  a 
recordkeeping  burden  of  5  minutes  per 
response.  The  total  estimated  aimual 
burden  is  6,800  hours." 

7.  Title:  Purchases  of  bank  checks  and 
drafts,  cashier's  checks,  money  orders 
and  traveler's  checks  (31  CFR  103.29 
and  31  CFR  103.38). 

OMB  Number:  1506-0009. 

Abstract:  Financial  institutions  must 
maintain  records  of  certain  information 
related  to  the  sale  of  bank  checks  and 
drafts,  cashiers  checks,  money  orders,  or 
traveler's  checks  when  the  sale  involves 
ciurency  between  $3,000-$10.000.  The 
records  must  be  maintained  for  a  period 
of  five  years  and  be  made  available  to 
Treasury  upon  request. 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 

Burden:  The  estimated  number  of 
recordkeepers  is  60,900.  The  average 
burden  per  recordkeeper  is  7.5  hours, 
for  a  total  estimated  annual 
recordkeeping  burden  of  456.750  hours. 

9.  Title:  Records  to  be  made  and 
retained  by  financial  institutions  (31 
CFR  103.33  and  103.38). 

OMB  Number:  1 506-0009. 

Abstract:  Each  financial  institution 
must  retain  an  original  or  copy  of 


^  should  FinCEN  issue  regulations  under  this 
authority,  it  will  provide  a  burden  estimate  specific 
to  those  regulations. 


*  Although  the  burden  is  stated  as  an  annual 
burden  in  accordance  with  the  Paperwork 
Reduction  Act.  the  estimated  annual  burden  is  not 
intended  to  indicate  that  there  is  a  geographic 
targeting  order  in  effect  throughout  a  year  or  in  each 
year. 


35830 


Federal  Register/ Vol.  66.  No.  131 /Monday.  July  9.  2001 /Notices 


records  related  to  extensions  of  credit  in 
excess  of  SI 0.000  (other  than  those 
secured  by  real  property),  and  records 
related  to  transfers  of  funds,  currency, 
other  monetary  instruments,  checks, 
investment  securities,  or  credit  of  more 
than  SlO.OOO  to  or  from  the  United 
States  (31  CFR  103.33(aHc)).  Banks  and 
non-bank  financial  institutions  must 
also  maintain  records  related  to.  and 
include  certain  information  as  part  of, 
funds  transfers  or  transmittals  of  funds 
involving  more  than  S3. 000  (31  CFR 
103.33(eHn.  and  103.33(g)).  The 
required  records  must  be  maintained  for 
five  years  (31  CFR  103.38). 

Current  Action.  There  is  no  change  to 
the  existing  regulation. 

Tvpe  of  Review:  Extension  of  a 
currentlv  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 
Burden ■ 

31  CFR  103.33laHc).  The  estimated 
number  of  recordkeepers  is  22.900.  The 
estimated  annual  recordkeeping  burden 
per  recordkeeper  is  50  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  1,145.000  hours  . 

31  CFR  103.33lel-(f].  The  estimated 
number  of  recordkeepers  is  35.500.  The 
estimated  annual  recordkeeping  burden 
per  recordkeeper  is  16  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  568.000. 

31  CFR  103.331  gl.  The  estimated 
number  of  recordkeepers  is  35.500.  The 
estimated  annual  recordkeeping  burden 
per  recordkeeper  is  12  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  426.000. 

10.  Title:  Additional  records  to  be 
made  and  retained  by  banks  (31  CFR 
103.34  and  103.38). 
OMR  Xumber:  1506-0009. 
Abstract-  A  bank  must  make  and 
retain  a  record  of  the  taxpayer 
identification  number  (or  other 
identifving  information  in  the  ca.se  of  a 
non-resident  alien)  of  certain  customers 
buying  or  redeeming  a  certificate  of 
deposit  or  opening  a  deposit  or  share 
account.  A  bank  must  maintain  a  list 
containing  the  names,  addresses  and 
account  numbers  of  those  persons  from 
whom  it  has  been  unable  to  obtain  the 
taxpayer  identification  number  (and 
make  the  list  available  to  the  Secretary, 
upon  request).  A  bank  must  retain  an 
original  or  copy  of  certain  documents, 
as  specified  in  section  103.34.  The 
required  records  must  be  maintained  for 
five  years  (31  CFR  103.38) 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 


Tvpe  of  Review:  Extension  of  a 
currentlv  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 

Burden:  The  estimated  number  of 
recordkeepers  is  22.900.  The  estimated 
annual  recordkeeping  burden  per 
recordkeeper  is  100  hours  for  a  total 
annual  recordkeeping  burden  of 
2,290.000  hours. 

11.  Title:  Additional  records  to  be 
made  and  retained  bv  brokers  or  dealers 
in  securities  (31  CFR  103.35  and 
103.38). 

OMB  Number:  1 506-0009 

Abstract:  A  broker  or  dealer  in 
securities  must  make  and  retain  a  record 
of  the  taxpaver  identification  number 
(or  other  identifying  information  in  the 
case  of  a  non-resident  alien)  of 
customers  maintaining  an  account  with 
the  broker  or  dealer  and  the  social 
security  number  of  each  individual 
having  a  financial  interest  in  the 
account  A  broker  or  dealer  must 
maintain  a  list  containing  the  names, 
addresses  and  acc;()unt  numbers  of  those 
persons  from  whom  it  has  been  unable 
tf)  obtain  the  taxpayer  identification 
number  (and  make  the  list  available  to 
the  Secretary,  upon  request).  A  broker  or 
dealer  in  securities  must  retain  an 
original  or  ctyjv  of  certain  documents, 
as  specified  in  section  103.35.  The 
required  records  must  be  maintained  for 
five  years  (31  CFR  103.38). 

Current  Action:  There  is  no  change  to 
the  existing  regulation 

Tvpe  of  Review:  Extension  of  a 
currentlv  approved  information 
collection. 

Affected  Public  Business  and  other 
for-profit  institutions. 

Burden:  The  estimated  number  of 
recordkeepers  is  H,300.  The  estimated 
annual  recordkeeping  burden  per 
recordkeeper  is  100  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  83.000  hours. 

12    Title:  Additional  records  to  be 
made  and  retained  by  casinos  (31  CFR 
103.36  and  103.38). 

OMB  Surnher:  1506-0009. 

Abstract:  Casinos  (and  card  clubs) 
must  make  and  retain  a  record  of  the 
name,  permanent  address,  and  taxpayer 
identification  number  each  person  who 
deposits  funds  with  the  casino,  opens 
an  account  at  the  casino,  or  to  whom  the 
casino  extends  a  line  of  credit  (and 
maintain  a  list,  available  to  the 
Secretary'  upon  request,  of  the  names 
and  addresses  of  persons  who  do  not 
furnish  a  taxpayer  identification 
number),  and  must  retain  the  original  or 
a  copv  of  certain  documents,  as 
spedtied  in  section  103.36  (31  CFR 


103.36(a)&(b)(l)-(8)).  Casinos  must  also 
maintain  a  list  of  transactions  with 
customers  involving  certain  instruments 
(31  CFR  103.36(b)(9)).  Card  clubs  must 
maintain  records  of  currency 
transactions  by  customers  and  records 
of  activity  at  cages  (31  CFR 
103.36(b)(ll)).  Casinos  that  input,  store, 
or  retain  required  records  on  computer 
disk,  tape  or  other  machine  readable 
media  must  maintain  the  records  on 
such  media  (31  CFR  103.36(c)). 
Required  records  must  be  maintained 
for  five  years  (31  CFR  103.38). 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Business  and  other 
for-profit  institutions. 

Burden: 

31  CFR  103.36(a)&-(bJllH8}.  The 
estimated  number  of  recordkeepers  is 
480.  The  estimated  annual 
recordkeeping  burden  per  recordkeeper 
is  100  hours,  for  a  total  estimated 
annual  recordkeeping  burden  of  48.000. 

31  CFR  103.36lb)l9).  The  estimated 
number  of  recordkeepers  is  480.  The 
estimated  annual  recordkeeping  burden 
per  recordkeeper  is  7.5  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  3.600  hours. 

31  CFR  103.36(bHll).  The  estimated 
number  of  recordkeepers  is  62.  The 
estimated  number  of  transactions  is 
215,000  annually  and  the  total 
estimated  annual  recordkeeping  burden 
is  686  hours. 

31  CFR  103.36(cl.  The  estimated 
number  of  respondents  is  480.  The 
estimated  annual  recordkeeping  burden 
per  recordkeeper  is  4  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  1.920  hours. 

13.  Title:  Additional  records  to  be 
made  and  retained  by  currency  dealers 
or  exchangers  (31  CFR  103.37  and 
103.38). 

OMB  Number:  1506-0009. 

Abstract:  A  currency  dealer  or 
exchanger  must  make  and  maintain  a 
record  of  the  taxpayer  identification 
number  of  certain  persons  for  whom  a 
transaction  account  is  opened  or  a  line 
of  credit  is  extended,  and  must  maintain 
a  list  containing  the  names,  addresses, 
and  account  or  credit  line  numbers  of 
those  persons  from  whom  it  has  been 
unable  to  secure  such  information.  A 
currency  dealer  or  exchanger  must 
retain  the  original  or  a  copy  of  certain 
documents,  as  specified  in  section 
103.37.  The  required  records  must  be 
maintained  for  five  years  (31  CFR 
103.38). 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 
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Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Business  and  other 
for-profit  institutions. 

Burden:  The  estimated  number  of 
recordkeepers  is  2,300.  The  estimated 
annual  recordkeeping  burden  per 
recordkeeper  is  16  hours,  for  a  total 
estimated  annual  recordkeeping  burden 
of  368,000  hours. 

14.  Title:  Nature  of  records  and 
retention  period  (31  CFR  103.38). 

OMB  Number:  1506-0009. 

Abstmct:  Records  required  to  be 
retained  by  a  financial  institution  under 
31  CFR  part  103  must  be  retained  for  5 
years,  except  for  records  or  reports 
required  under  103.26  which  shall  be 
retained  for  the  period  of  time  specified 
in  the  targeting  order  imposing  the 
recordkeeping  or  reporting  requirement 
to  which  the  particular  retention  period 
relates. 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Type  of  Review:  Extension  of  a 
ciurently  approved  information 
collection. 

Affected  Public:  Businesses  or  for- 
profit  institutions,  and  non-profit 
institutions. 

Burden :  The  burden  for  this 
regulation  is  reflected  in  the  reporting 
and  recordkeeping  provisions  of  31  CFR 
part  103. 

15.  Title:  Special  rules  for  casinos  (31 
CFR  103.64,  103.36(b)(10),  and  103.38). 

OMB  Number:  1506-0009. 

Abstmct:  This  section  provides 
special  rules  for  casinos,  including  the 
requirement  that  casinos  maintain  a 
written  compliance  program. 

Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Business  and  other 
for-profit  institutions. 

Burden:  The  estimated  number  of 
recordkeepers  is  480.  The  estimated 
annual  recordkeeping  burden  per 
recordkeeper  is  100,  for  a  total  estimated 
annual  recordkeeping  burden  of  48,000 
hours. 

16.  Title:  Administrative  rulings  (31 
CFR  103.81-87). 

OMB  Number:  1506-0009. 

Abstmct:  These  sections  address 
administrative  rulings  imder  the  Bank 
Secrecy  Act.  They  explain  how  to 
submit  a  ruling  request  (103.81),  how 
nonconforming  requests  are  handled 
(103.82),  how  oral  communications  are 
treated  (103.83),  how  rulings  are  issued 
(103.85),  how  rulings  are  modified  or 
rescinded  (103.86),  and  how 
information  may  be  disclosed  (103.87). 


Current  Action:  There  is  no  change  to 
the  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  information 
collection. 

Affected  Public:  Individuals, 
businesses  or  for-profit  institutions,  and 
non-profit  institutions. 

Burden:  The  estimated  number  of 
responses  is  60  annually,  with  a  burden 
of  1  hours  per  submission,  for  a  total 
annual  burden  of  60  hours. 

The  following  paragraph  applies  to  all 
the  collections  of  information  addressed 
in  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Records  required  to  be  retained  under 
the  Bank  Secrecy  Act  must  be  retained 
for  five  years.  Generally,  information 
collected  pursuant  to  the  Bank  Secrecy 
Act  is  confidential,  but  may  be  shared 
as  provided  by  law  with  regulatory  and 
law  enforcement  authorities. 

Requests  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance  and  purchas  ^  of  services  to 
provide  information. 

Dated:  June  24,  2001. 
James  F.  Sloan. 

Director,  Financial  Crimes  Enforcement 
Networi(. 

[FR  Doc.  01-17089  Filed  7-6-01;  8:45  am] 
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DEPARTMErfT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  25,  2001. 

The  Department  of  the  Treasury'  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Paperwork  Reduction  Act  of  1995,  Pub 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury' 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  8,  2001  to 
be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0069. 

Form  Number:  PD  F  5178,  5179, 
5179-1, 5180. 5181. 5182. 5188, 5189. 
5191, 5201, 5235, 5236, 5261, 5365. and 
5381. 

Type  of  Review:  Extension. 

Title:  Treasury  Direct  Forms. 

Description:  The  forms  are  used  to 
purchase  and  maintain  Treasury  Bills, 
Notes,  and  Bonds. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
431,632. 

Estimated  Burden  Hours  Per 
Respondent: 


Form 


Response  time 
(minutes) 


PD  F5178  

10 

PD  F  5179  

10 

PD  F  5179-1   

10 

PD  F5180  

10 

PD  F  5181   

5 

PD  F  5182  

10 

PD  F  5188  

10 

PD  F  5189  

10 

PD  F  5191    

10 

PD  F  5201    

10 

PD  F5235  

10 

PD  F  5236  

30 

PD  F5261    

6 

PD  F  5365 

10 

PD  F  5381   

10 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  58.628  hours. 

OMB  Number:  1535-0122. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Voluntary  Customer  Sati.>;faction 
Survey  to  Implement  Executive  Order 
12862". 

Description:  This  voluntary'  customer 
service  survey,  as  mandated  by 
Executive  Order  12862.  measures 
customer  satisfaction. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Respondent:  Varies. 
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Frf^quencv  of  Response:  On  occasum 

Estimated  Total  Reportim;  Burden 
Hours:  876  hours. 

Clearance  Officer:  Vicki  S  Thorpe 
(304)  480-6553.  Bureau  of  the  Public 
Debt,  200  Third  Street.  Parkersburg. 
West  VA  26106-1328 

OMB  Reviewer:  Ale.xander  T  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
E.xecutive  Office  Building,  Washington, 
DC  20503, 

Lois  K.  Holland, 

[h'partmfntal  Htports.  Manatiement  Officer. 
IFR  Dm    01-170H0  Filed  7-ti-Ol;  8:45  am) 
BILLING  CODE  4ai0-4O-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

!une  Jfi.  2001 

The  Department  of  the  Treasurv  hd> 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasurv  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  ONtB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasurv.  Room  2110.  1425  New  York 
Avenue.  NW  ,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  8.  2001  to 
be  assured  of  consideration 

Internal  Revenue  Service  (IRS) 

OMB  \umber  1545-0199 

Form  Sumber  IRS  Form  5306-A 
(formerlv  Form  5306-SEPl 

T\j)e  of  Review:  Revision 

Title:  Applications  for  Approval  of 
Prototvpe  Simplified  Emplovee  Pension 
or  Savings  Incentive  Match  Plan  for 
Employees  of  Small  Emplovers 

Dpscnpt;on.  This  form  is  used  bv 
banks,  credit  unions.  insuranc:e 
companies,  and  trade  or  professional 
associations  to  apply  for  approval  of  a 
Simplified  Employee  Pension  Plan  or 
Savings  Incentive  Match  Plan  to  be  used 
bv  more  than  one  employer  The  data 
collected  is  used  (o  determine  if  the 
prototvpe  plan  submitted  is  an 
appro\ed  plan 

Respondents:  Business  or  other  f(jr- 
profit. 

Estimated  Xumber  of  Respondents/ 
Rerordkeepers:  5.000. 

Estimated  Burden  Hours  Per 
Respondent/ RecordkeeppT 


Re(  (irdkeeping:  15  hr  .  46  min. 
Learning  about  the  law  or  the  form:  1 

hr .  I  7  min 
Preparing,  copyiny,  ass(!mbling.  and 

sending  the  form  to  the  IRS:  1  hr..  36 

min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting./ 
Rerordkeepiiii:  Burden   93,400  hours. 

OMB  Sumber:  1545-0806. 

Regulation  Project  Xumber:  EE-12-78 
Final. 

Type  of  Review  Extension. 

Title  Nonbank  Trustees. 

Description:  Internal  Revenue  Code 
(IRC)  section  408(a)(2)  permits  an 
institution  other  than  a  bank  to  be  the 
trustee  of  an  individual  retirement 
account  (IR.M,  To  do  so.  an  application 
needs  to  be  filed  and  various 
qualifications  need  to  he  met.  IRS  uses 
the  information  to  determine  whether 
an  institution  qualifies  to  be  a  non-bank 
trustee 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Xumber  of  Respondents/ 
Recordkeefyers:  23. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  34  minutes. 

Fre(]uency  of  Response:  On  occasion. 

Estimated  Total  Reporting  / 
Recordkeeping  Burden    13  hours. 

OMB  Xumber:  1545-1155. 

Rf'gulation  Project  Xumber:  PS-74-89 
Final 

Type  ot  Review:  Extension. 

Title:  Election  of  Reduced  Research 
Credit. 

Description  These  regulations 
prescribe  the  proc:edure  for  making  the 
election  described  in  section  280C(c)(3) 
of  the  Internal  Revenue  Code.  Taxpayers 
making  this  election  must  reduce  their 
section  41(a)  research  credit,  but  are  not 
required  to  reduce  their  deductions  for 
qualified  rf-,ear(  h  expenses,  as  required 
in  paragraphs  (1)  and  (2)  of  section 
280C(c) 

Respondents:  Business  or  other  for- 
profit.  Indi\  idu.ils  or  households. 

Estimated  Xumber  of  Respondents: 
200 

Estimated  Burden  tlours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden:  50 
hours 

OMB  Xumber  1545-1597. 

Revenue  Pro<  edure  Xumber:  Revenue 
Procedure  2000-12. 

Type  of  Review:  Extension. 
Title:  Application  Procedures  for  a 
Qualified  Intermediary  Status  Under 
Section  144T.  Final  Qualified 
Intermediarv  Withholding  Agreement. 

Description  Revenue  Procedure 
2000-12  describes  application 


procedures  for  becoming  a  qualified 
intermediary  (QI)  and  the  requisite 
agreement  that  a  qualified  intermediary' 
must  execute  with  the  IRS. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Xumber  of  Respondents/ 
Recordkeepers:  88,504. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 
Estimated  Time  for  QI  Account  Holder: 

30  minutes. 
Estimated  Time  for  a  QI:  2,093  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting./ 
Recordkeeping  Burden:  301,018  hours. 

OMB  Xumber:  1545-1616. 

Regulation  Project  Xumber:  REG- 
115393-98  Final. 

Type  of  Review:  Extension. 

Title:  Roth  IRAs. 

Description:  The  regulations  provide 
guidance  on  establishing  Roth  IRAs, 
contributions  to  Roth  IRAs.  converting 
amounts  to  Roth  IRAs.  recharacterizing 
IRA  contributions.  Roth  IRA 
distributions,  and  Roth  IRA  reporting 
requirements. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Estimated  Xumber  of  Respondents/ 
Recordkeepers:  3.150,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
For  designating  an  IRA  as  a  Roth  IRA: 

1  minute. 
For  recharacterizing  and  IRA 

contribution:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting./ 
Recordkeeping  Burden:  125.000  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service,  Room  5244. 
1111  Constitution  Avenue.  NW., 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
|FR  Dot  .  01-170H1  Filed  7-6-01;  8  45  ami 

BILUNG  CODE  4630-01 -4> 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

lune  29.  2001 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
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Public  Law  104-13.  Copies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue.  N\V.,  Washington,  DC  20220. 

I 


Form/Schedule 


706 

Schedule  A  

Schedule  A-1  

Schedule  B  

Schedule  C  

Schedule  D 

Schedule  E  

Schedule  F  

Schedule  G 

Schedule  H  

Schedule  I  

Schedule  J 

Schedule  K  

Schedule  L  

Schedule  M  

Schedule  O 

Schedule  P  

Schedule  Q 

Schedule  Q  Worksheet 

Schedule  R  

Schedule  R-1  

Schedule  T  

Schedule  U  

Cont.  Schedule 


DATES:  Written  comments  should  be 
received  on  or  before  August  8,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0016. 

Form  Number:  IRS  Form  706. 

Type  of  Review:  Revision. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

Description:  Form  706  is  used  by 
executors  to  report  and  compute  the 


Federal  Estate  Tax  imposed  bv  Internal 
Revenue  Code  (IRC)  section  2601.  IRS 
uses  the  information  to  enforce  these 
taxes  and  to  verif\'  that  the  tax  has  been 
properly  computed. 

Respondents:  Individuals  nr 
households,  Business  or  other  for-piofit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  117,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 


2  hr,  1 

19  min 

45  min 

19  min 

13  min 

6  min 

39  min 

33  min 

26  min 

26  min 

26  min 

26  min 

26  min 

13  min 

13  min 

19  min 

6  min 

6  min 

6  min 

19  min 

6  min 

1  hr,  12  min 

19  min 

19  min 


Learning  about 
the  law  or  the  fonm 


Preparing  the  form 


Copying,  assembling  and 

sending  the  form  to  the 

IRS 


0  min 1  hr.,  30 

I  15  min. 

'  25  min. 

9  min.  .. 

1  -min.  .. 

6  min.  ... 

7  min.  .. 


mm. 


3  hr..  40  mm ,  48 

9  mm ■  20 

58  mm i  48 

15  mm I  20 

8  min I  20 

8  min i  20 

24  min !  20 


7  min ;  21 

22  min 

7  min 

27  min 

7  min 

10  min 

4  min 

31  min 

11  min 

14  min 

9  min 

9  min 

34  min 

29  min 

27  min 

3  min 

2  min 


min 20 

11  min 13 

9  min 13 

11  mm 20 

15  mm i  20 

9  mm I  20 

9  min 20 

24  min 20 

18  mm ,  16 

18  mm 13 


11  min. 
58  mm. 
1  hr..  1 

24  mm 

1  hr .  14  mm. 


mm. 


13 
20 
48 
20 

1  h 


28  mm I  20 

7  mm '  20 


mm. 

mm 

mm 

mm 

mm 

mm 

min 

mm 

mm 

mm 

mm 

mm 

mm 

mm 

mm 

mm, 

mm 

mm 

mm 

mm 

mm 

r ,  3  mm 

mm 

mm 


Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting. 
Recordkeeping  Burden:  2,079,835  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 


1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports.  Mnnagf-nient  Officer 
[FR  Doc.  01-17082  Filed  7-t5-Oi:  8  4,5  am] 

BILLING  CODE  4830-01 -P 


VOL 

66 


ISS 

1 

3 

1 


JL 


2001 


Ul 


«    F=^ 


4 


Monday, 
July  9,  2001 


Part  n 


Securities  and 

Exchange 

Commission 


17  CFR  Parts  200  and  240 
Electronic  Submission  of  Securities 
Transaction  Information  by  Exchange 
Members,  Brokers,  and  Dealers;  Final 
Rule 


35836  Federal  Register/ Vol.  66,  No.   131 /Monday.  July  9.  2001 /Rules  and  Regulations 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  240 

[Release  No.  34-44494;  File  No.  S7-12-00] 
RIN  3235-AH69 

Electronic  Submission  of  Securities 
Transaction  information  by  Exchange 
Members,  Brokers,  and  Dealers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUM»«ARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  Rule  17a-25  under  Section  17 
of  the  Securities  Exchange  Act  of  1934 
("Exchange  Act"),  to  require  brokers 
and  dealers  to  submit  electronically  to 
the  Commission,  upon  request. 
information  on  customer  and  firm 
securities  trading.  Rule  17a-25  is 
designed  to  improve  the  Commission's 
capacity  to  analyze  electronic 
submissions  of  transaction  information, 
thereby  facilitating  Commission 
enforcement  investigations  and  other 
trading  reconstructions. 
EFFECTIVE  DATE:  August  8,  2001.  except 
§240.17a-25(b).  which  shall  become 
effective  on  Januarx-  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ahon  Harvey.  Office  Chief,  at  (202) 
942^167:  or  Anitra  Cassas,  Special 
Counsel,  at  (202)  942-0089.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.VV.,  Washington.  D.C.  20549-1001 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  May  2.  2000.  the  Commission 
proposed  for  comment  Rule  17a-25  '• 
under  the  Exchange  Act  to  require 
brokers  and  dealers  to  submit 
electronically  to  the  Commission,  upon 
request,  information  on  customer  and 
firm  securities  trading.-  The  rule  is 
designed  to  more  fully  account  for 
evolving  trading  strategies  used 
primarily  by  institutional  and 
professional  traders,  thereby  improving 
the  Commission's  ability  to  analyze 
trading  in  complex  market-wide 
reconstructions  and  enforcement 
investigations.  Based  on  the 
Commission's  experience  in  analyzing 
securities  transaction  information,  and 
after  careful  consideration  of  the 
comments  submitted  in  response  to  the 
proposed  rule,  the  Commission  is 


adopting  Rule  17a-25  with  certain 
changes  discussed  below. 

II.  Background 

The  securities  industry'  has  witnessed 
tremendous  change  in  the  past  two 
decades,  both  in  the  tvpes  of  market 
participants  ami  in  the  variety  of  trading 
strategies  and  products,  in  particular, 
increasing  numbers  of  institutional  and 
professional  traders  now  conduct  their 
securities  trading  through  multiple 
accounts  maintained  at  different  broker- 
dealers.  These  market  participants 
include  institutional  investors  such  as 
pension  funds,  insurance  companies, 
foundations,  endowments,  mutual 
funds,  and  hedge  funds. 

To  identifv  buyers  and  sellers  of 
securities  in  enfori:ement  or  other 
regulatorv  inquiries,  the  Commission 
staff  regularly  sends  requests  for 
securities  trading  records  to  the  most 
active  clearing  firms  in  the  relevant 
security.  Firms  are  requested  to  submit, 
within  ten  business  days,  information 
concerning  transactions  by  all 
proprietary  and  customer  accounts  that 
bought  or  sold  a  security  during  a 
specified  review  period. 

For  several  decades,  the  Commission 
requested  this  information  by  mailing 
questionnaire  forms  (known  as  "blue 
sheets"  because  of  the  color  on  which 
the  forms  were  printed)  to  broker- 
dealers  to  be  manually  completed  and 
mailed  back  to  the  Commission.  In  the 
late  1980s,  as  the  volume  of  trading  and 
securities  transactions  dramatically 
increased,  the  Commission  and  the 
securities  self-regulatory  organizations 
("SROs  ")  worked  together  to  develop 
and  implement  a  system  with  a 
universal  electronic  format,  commonly 
known  as  the  "electronic  blue  sheet  "  or 
"EBS"  system,  to  replace  the  manual 
process. ' 

The  universal  EBS  format  permits  the 
Commission  and  the  SROs  to  conduct 


'§240.17a-25 

'  Sfe  Securities  Exchange  Act  Release  No.  42741 
(Mav  2   2000).  fiS  FR  26534  (May  8.  2000) 
(   Priiposing  Release"). 


'  Fur  tlie  last  decade,  the  SROs  have  required 
their  nioinhi-r  firms  In  use  the  EBS  system  to  submit 
customer  aiul  pnipririars  tra<lin^  data  for  use  in 
connection  with  inark.ft  sur\t>illan(  >■  and 
enforcement  niquiries,  parfit  ularlv  nivesligations 
into  insider  Irading  and  niarliel  manipulation.  Sep. 
p.^..  Securities  Exchange  .-^i  t  Kelease  Nos   25859 
(June  27.  mHH).  '>:)  ER  25024  ||ulv  1.  IMHHI 
(approving  holh  the  New  York  .Stu(  k  Ex(  hange 
(NYSE)  and  the  American  Slock  E.xc  hangcs  (.Amcx) 
rules  for  the  dec  Ironic  submission  '>f  transaction 
informalionl.  2t>23r)  (November  1    1488).  5  1  ER 
44f>H8  (November  4.  I'JHHl  (approving  the  Chicago 
H'Mrd  Opiums  txc  hange  s  (CBOE)  rule  for  the 
cIh,  ironu  submission  of  transaction  information!. 
Jh5  t't  lEfbru.irv  I  !    IMHt))   54  ER  7118  (Eebruan 
17.  1'18'(I  lapproMiig  the  National  Association  of 
.Securities  Dealer  s  (N.ASDI  rule  tor  the  electronic 
submission  of  transa<  lion  intnrmation).  and  27170 
(August  2;i,  1984).  54  ER  I7l)hh  I.Seplembt^r  h.  1989) 
(approving  the  Philacielphia  S|(k  k  Exchange  s 
(Hhlx)  rule  for  the  elec  tronii  submission  of 
transaction  information! 


timelv  and  thorough  surveillance  and 
enforcement  inquiries.  Firms  generally 
use  software  to  scan  their  account 
records  and  download  the  appropriate 
information  into  the  standard  EBS 
format,  and  then  transmit  the  data  to  the 
Securities  Industry  Automation 
Corporation  ("SIAC").  In  turn,  SIAC 
routes  the  file  electronically  to  the 
Commission's  mainframe  computer.^ 

In  general,  the  Commission  uses  the 
EBS  system  to  obtain  securities 
transaction  information  for  one  of  two 
purposes:  (1)  To  assist  in  the 
examination  for  and  investigation  of 
possible  federal  securities  law 
violations,  primarily  involving  insider 
trading  or  market  manipulation;  and  (2) 
to  conduct  market  reconstructions, 
primarily  following  significant  market 
volatility.  Since  its  inception,  the  EBS 
system  has  performed  effectively  as  an 
enforcement  tool  for  analyzing  trading 
in  one  or  two  securities  over  a  limited 
time  period.  When  used  for  large-scale 
investigations  or  market  reconstructions 
involving  numerous  stocks  during  peak 
trading  volume  periods,  however,  the 
information  provided  by  the  EBS  system 
has  been  insufficient.  Specifically,  the 
Commission  has  found  it  difficult  to 
effectively  aggregate  EBS  transaction 
information  by  market  participants.^  To 
ensure  the  continued  effectiveness  of 
the  Commission's  enforcement  and 
regulatory'  programs  that  rely  on  EBS 
information,  the  Commission  proposed 
Rulel7a-25. 

As  proposed.  Rule  17a-25  would 
require  broker-dealers  to  electronically 
submit  securities  transaction 
information,  including  identifiers  for 
prime  brokerage  arrangements,  average 
price  accounts,  and  depository 
institutions,  in  a  standardized  format, 
when  requested  by  the  Commission  staff 
for  enforcement  and  other  regulatory 


••  If  an  SROs  surveillance  or  enforcement  staff 
issues  the  request.  SIAC  routes  the  EBS  data  from 
the  broker-dealer  to  the  appropriate  SRO. 

'  .Aggregation  of  EBS  transaction  data  is  rarely  a 
problem  for  trading  reconstructions  conducted  by 
Enfort;ement  and  OCIE  staff  because  most  such 
inquiries  or  investigations  involve  trading  in  a 
limited  number  of  stocks  over  a  relatively  short 
lime  frame.  The  EBS  data  transmissions  under  these 
circumstances  are  almost  always  small  enough  to 
permit  the  Commission  staff  to  use  standardized 
desk-top  applications  or  even  manual  reviews  to 
eliminate  potential  double-counting  of  some 
transactions.  For  massive  market  reconstructions 
performed  by  Market  Regulation  staff,  however,  the 
magnitude  of  the  EBS  data  transmissions  precludes 
the  effective  use  of  desk-top  applications  or  manual 
reviews.  As  a  result,  market  reconstrucfions 
normallv  require  that  mainframe  computer 
applications  be  used  for  aggregation  purposes.  The 
new  data  elements  set  forth  in  Rule  17a-25  will 
permit  the  staff  to  develop  mainframe  computer 
applications  to  sort  through  massive  EBS  data 
transmissions  to  avoid  double  counting  transactions 
for  market  reconstructions. 
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purposes.  In  addition,  the  rule  would 
require  broker-dealers  to  submit,  and 
keep  current,  contact  person 
information  for  EBS  requests.  Proposed 
Rule  17a-25  was  largely  patterned  after 
existing  SRO  rules. ^ 

III.  Suikunary  of  Comments 

The  Commission  received  comments 
from  the  Securities  Industry  Association 
("SIA")  and  the  Pacific  Exchange 
("PCX")  on  the  proposed  rule.''  The  SIA 
generally  stated  that  it  understood  the 
Commission's  need  for  proposed  Rule 
17a-25,  but  noted  that  there  would  be 
difficulties  in  implementing  certain 
aspects  of  the  proposal.  The  PCX  asked 
for  clarification  on  the  application  of  the 
proposed  rule  to  NASD  Regulation's 
new  web-based  EBS  system. ^ 

A.  Transaction  Information 

The  SIA  had  a  concern  with  respect 
to  the  standard  transaction  information 
required  imder  subsection  (a)(2)  of  the 
proposed  rule.  One  of  the  data  elements 
required  under  subsection  (a)(2)(ii)  of 
proposed  Rule  1 7a-25  and  existing  SRO 
rules  9  is  the  employer's  name  of  a 
customer  who  bought  or  sold  a  seciu-ity 
that  is  under  review.  The  SIA  indicated 
that  many  firms  would  not  be  able  to 
readily  access  this  information  on  their 
EBS-related  systems.^"  As  a  result,  these 
firms  would  either  have  to  manually 
enter  this  information,  or  redesign  their 
recordkeeping  systems  to  automatically 
insert  the  customer's  employer 
identification. 

The  SIA  also  expressed  concern  about 
the  additional  information  required 
under  subsection  (b)  of  the  proposed 
rule.  The  SIA  noted  that,  although  the 
Proposing  Release  made  it  clear  that 
subsection  (b)(l)(i)  of  proposed  Rule 
17a-25  is  designed  for  prime  broker 
arrangements,  the  generic  language 
might  cover  other  types  of  transactions 
that  involve  shifting  a  position  from  one 
firm  to  another.  These  transactions 
include  "give-ups"  (the  executing 
broker-dealer  provides  the  clearing 
number  of  another  broker-dealer  when 
reporting  a  transaction  for  the 
comparison  process)  and  "step-outs" 


B  See,  e.g.,  NYSE  Rule  410A;  Amex  Rule  153A; 
CBOE  Rule  15.7;  NASD  Rule  8211;  and  Phlx  Rule 
785. 

'  See  Letter  from  Bernard  L.  Madoff,  Chair,  SIA 
Ad  hoc'Committee  on  Electronic  Bluesheeting,  SIA, 
to  Jonathan  G.  Katz,  Secretary,  Commission,  dated 
|une  15,  2000;  and  E-mail  from  Sarah  E.  AlthofT, 
PCX.  dated  May  4.  2000. 

0  The  PCX  indicated  that  certain  clearing  firms 
have  opted  out  of  the  SLAC  EBS  system,  and  now 
exclusively  use  the  NASOR's  new  web-based  EBS 
system.  The  PCX  asked  if  this  change  alters  the 
scope  and  goals  of  proposed  Rule  17a-25. 

'  See  supra  note  4. 

'0  SIA  Letter,  at  5-6. 


(the  executing  broker-dealer  provides 
the  clearing  number  of  another  broker- 
dealer  after  submission  of  a  transaction 
for  the  comparison  process).  The  SIA 
requested  rule  language  tailored  more 
closely  to  prime  brokerage 
arrangements.'' 

Subsection  (b)(l)(ii)  of  proposed  Rule 
17a-25  requires  the  prime  broker  to 
indicate  the  clearinghouse  number  or 
alpha  symbol  of  each  executing  broker- 
dealer  that  forwarded  part  or  all  of  the 
transaction.  The  SIA  indicated  that 
information  concerning  prime  brokerage 
arrangements  is  typically  easier  for 
executing  brokers  to  automatically  pull 
up  on  their  systems  than  for  prime 
brokers.  As  a  result,  prime  brokers 
would  be  required  to  implement  more 
systems  changes  than  executing 
brokers. '2 

The  SIA  also  asked  for  clarification  on 
the  amount  of  information  required  by 
subsection  (b)(2)  of  Rule  17a-25,  which 
pertains  to  average  price  account 
identifiers.  Citing  formatting  difficulties 
and  programming  costs,  the  SIA  urged 
the  Commission  to  allow  a  single 
identifier  to  denote  that  an  account  is 
part  of  an  average  price  account 
arrangement,  rather  than  requiring 
broker-dealers  to  generate  separate 
identifiers  for  the  master  account  and 
each  sub-account. '  ^ 

B.  Other  Information 

In  the  Proposing  Release,  the 
Commission  solicited  comments  on  the 
feasibility  of  requiring  EBS  reports  to 
include  execution  times  or  other 
indicators,  such  as  "order  sequence 
numbers"  for  transactions  effected 
through  an  automated  order  routing 
system.  In  response,  the  SIA  identified 
a  number  of  practical  problems  in 
implementing  these  data  elements,  and 
suggested  that  the  cost  of  reformatting 
broker-dealers'  systems  or  building  new 
systems  wovdd  outweigh  the  regulatory 
need  for  this  information.''' 

Finally,'the  SIA  stressed  that  delays 
in  implementing  Rule  17a-25  may  be 
required  due  to  other  systems 
challenges  facing  the  seciuities  industry 
over  the  coming  months,  such  as 
preparations  for  the  full  implementation 
of  decimal  pricing. '^ 

rv.  Disfnission  and  Basis  for  Adoption 

Today,  the  Commission  is  adopting 
Rule  17a-25  substantially  as  proposed, 
with  certain  changes  designed  to  reflect 
the  comments.  The  rule  applies  to  all 


exchange  members,  brokers  and  dealers 
subject  to  Rule  17a-3  of  the  Exchange 
Act.'^  Rule  17a-25  will  not  impose  any 
additional  recordkeeping  requirements 
for  broker-dealers:  broker-dealers 
already  maintain  all  of  the  information 
required  for  the  EBS  reports  pursuant  to 
Section  17(a)(1)  and  Rules  17a-3  and 
17a-4  under  the  Exchange  Act.'" 

Rule  17a-25  is  intended  to 
accomplish  three  objectives.  First,  the 
rule  codifies  the  requirement  that 
brokers  and  dealers  must  electronically 
submit  to  the  Commission,  upon 
request,  information  on  customer  and 
proprietary'  securities  transaction 
information.  Second,  the  rule  should 
improve  the  effectiveness  of  the 
Commission's  enforcement  and 
regulatory  programs  by  enhancing 
certain  aspects  of  the  EBS  system  to  take 
into  account  evolving  trading  strategies 
used  primarily  by  institutional  and 
professional  traders.  Specifically, 
subsection  fb)  of  Rule  17a-25  requires 
firms,  upon  request,  to  supply  three 
additional  data  elements  that  will  assist 
the  Commission  in  aggregating 
securities  transactions  by  entities 
trading  through  multiple  accounts  at 
more  than  one  broker-dealer."*  Finally, 
by  requiring  broker-dealers  to  provide 
current  contact  person  information,  the 
proposed  rule  should  help  ensure  that 
the  Commission  can  effectively  direct 
its  EBS  requests  to  broker-dealers. 

A.  Standard  Transaction  Information 

Subsection  (a)  of  the  proposed  rule 
requires  submission  of  the  same 
standard  customer  and  proprietary 
transaction  information  the  SROs 
request  in  connection  with  their  market 
surveillance  or  enforcement  inquiries  '" 
For  a  proprietary  transaction,  the    " 
broker-dealer  must  include  the 


"  SIA  Letter,  at  4-5. 

■2SL\Letter,  at5. 

"Id. 

>«SIA  Letter,  at  6-7. 

'sSIALetter,  at3. 


"i  17  CFR  240.173-3 

'^Section  17(a)(1)  of  the  Exchange  .\n  requires 
registered  broker-dealers  to  make.  keep,  furnish. 
and  disseminate  records  and  reports  prescribed  by 
the  Commission  "as  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes  of  the 
Exchange  Act.  15  I'SC  78q(a)(l)  Rules  17a-3  and 
17a— 4  under  the  Exchange  .\rA  specify  minimum 
requirements  with  respect  lo  the  records  thai  must 
be  maintained  by  broker-dealr-rs.  as  well  as  the 
periods  during  which  these  records  and  other 
documents  relating  to  a  broker-dealer's  business 
must  be  preserved.  17  CFR  240  17a-3  and  240  17a- 
4 

"•As  noted  in  the  Proposing  Release,  the 
Commission  believes  that  an  enhanced  tSS  system 
will  provide  a  more  efficient  and  cost-effective  way 
to  conduct  timely  and  accurate  reviews  of  the 
activities  of  large  traders  for  regulatory  nr 
enforcement  purposes,  than  would  further  efforts  to 
design  and  implement  the  large  trader  reporting 
system  authorized  by  the  Market  Reform  .^cl  of 
1990.  and  incorporated  into  section  13(hl  of  the 
Exchange  Act.  15  I'  ,S.C  78m(h)  .Spe  Proposing 
Release,  at  7. 

'"See  supra  note  2. 
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following  information:  (1)  Clearing 
house  number  or  alpha  symbol  used  by 
the  broker-dealer  submitting  the 
information;  (2)  clearing  house 
number(s)  or  alpha  symbol(s)  of  the 
broker-dealer(s)  on  the  opposite  side  to 
the  trade:  (3)  security  identifier;  (4) 
execution  date:  (5)  quantity  e.xecuted; 
(6)  transaction  price;  (7)  account 
number;  and  (8)  identity  of  the  exchange 
or  market  where  each  transaction  was 
executed.  Under  the  proposed  rule,  if  a 
transaction  was  effected  for  a  customer 
account  (as  opposed  to  a  proprietary 
account),  the  broker-dealer  would  have 
been  required  to  also  include  the 
customer's  name,  customer's  address, 
name  of  the  customer's  employer,  the 
customer's  tax  identification  number, 
and  other  related  account  information. 
As  noted  below,  the  Commission  has 
modified  certain  of  these  requirements 
in  response  to  comments.  Finally,  if  the 
transaction  was  effected  for  a  customer 
of  another  firm  or  broker-dealer,  the 
broker-dealer  must  state  whether  the 
other  broker-dealer  was  acting  as 
principal  or  agent  on  the  transaction. 

The  SLA  cited  two  concerns  regarding 
submission  of  this  standard  transaction 
information.  First,  the  SIA  noted  the 
practical  difficulties  faced  by  firms  in 
readily  obtaining  the  name  of  the 
customer's  employer  on  their  EBS- 
related  systems.  The  Commission 
believes  that  the  identity  of  a  customer's 
employer,  if  accurate,  would  be 
extremely  useful  for  many 
investigations,  particularly  those 
involving  insider  trading.  However,  the 
Commission,  if  necessary',  can  obtain 
this  information  from  the  specific 
broker-dealer  and  customer  during 
follow-up  inquiries.  Accordingly,  the 
Commission  is  deleting  this  requirement 
from  subsection  (a)(2)(ii)  of  Rule  17a- 
25,  as  adopted. 

Second,  the  SIA  asked  for  clarification 
as  to  whether  the  tax  identification 
number  is  that  of  the  customer  or  the 
customer's  employer.-"  Subsection 
(a)(2)(ii)  of  Rule  17a-25.  as  adopted, 
makes  it  clear  that  it  is  intended  to 
capture  the  customer's  tax  identification 
number,  not  that  of  the  customer's 
employer. 

B.  Additional  Transaction  Information 

.    Subsection  (b)  of  proposed  Rule  17a- 
25  requires  broker-dealers,  upon  request 
by  Commission  staff,  to  provide  prime 
brokerage  identifiers,  average  price 
account  identifiers,  and  depository 
institution  identifiers.  As  described  in 
detail  below,  these  additional  data 
elements  are  needed  to  aggregate  trading 
by  customers  that  use  multiple  accounts 


maintained  at  different  broker-dealers. 
The  Commission  is  adopting  these 
additional  data  elements  in  Rule  17a- 
25(b)  with  certain  modifications 
suggested  by  the  SIA. 

The  SIA  asked  for  additional 
information  on  how  the  Commission 
estimated  that  less  than  100  broker- 
dealers  would  have  to  make 
modifications  to  their  existing  EBS 
software.  The  Commission  estimates 
that  EBS  requests  for  prime-brokerage 
and  average  price  account  information 
will  be  made  almost  exclusively  to 
active  clearing  broker-dealers.  The 
Commission  based  its  estimate  of  less 
than  100  clearing  firms  upon  our 
experience  with  the  EBS  system — 
specifically,  the  Division  of  Market 
Regulation's  requests  for  information  for 
market  reconstructions  in  1994  and 
1997,  and  the  Division  of  Enforcement's 
daily  u.se  of  the  EBS  system  for  the  last 
decade.  Accordingly,  the  Commission 
continues  to  believe  that  its  estimates 
are  reasonable. 

1    Prime  Brokerage  Identifiers 

It  is  common  for  an  institutional  or 
professional  trader  to  route  buy  or  sell 
orders  through  different  broker-dealers, 
who,  in  turn,  forward  executed  orders  to 
a  single  broker-dealer — the  "prime 
broker."  The  prime  broker  maintains  a 
master  account  for  the  institution  or 
professional  trader,  which  simplifies 
recordkeeping  and  oversight  of  trading 

activity 

Because  broker-dealers  use  different 
means  to  identify'  prime  brokerage 
accounts  in  EBS  submissions,  the 
Commission  has  had  difficulty 
identifying  instances  where  a 
transaction  was  reported  twice — by  the 
executing  broker-dealer  and  by  the 
prime  broker.  As  a  result,  when  the 
Commission  performed  trading 
analyses,  it  may  have  inadvertently 
double-counted  some  trades. 

To  better  analyze  this  increasingly 
frequent  activity  and  to  avoid 
inadvertently  double-counting  these 
transactions,  the  Commission  proposed 
two  new  data  elements  to  uniformly 
identify  prime  brokerage  transactions. 
First,  under  subsection  (b)(l)(i)  of  Rule 
17a-25,  if  a  reporting  broker-dealer 
effects  trades  for  a  customer,  and 
forwards  the  account's  transactions  to  a 
prime  broker,  then  the  EBS  submission 
will  have  to  include  an  identifier  for 
this  tvpe  of  transaction  as  specified  by 
its  designated  SRO  under  Rule  17d-l  of 
the  Exchangt!  Act.-'  The  SIA  expressed 
concern  that  the  language  in  subsection 
(b)(l)(i)  of  the  proposed  rule  may  cover 
other  types  of  transactions  that  involve 


shifting  a  position  from  one  firm  to 
another,  such  as  "give-ups"  or  "step- 
outs."  The  Commission  reiterates  that 
subsection  (b)(l)(i)  is  intended  to 
account  for  prime  brokerage 
arrangements.^^ 

Second,  as  proposed,  subsection 
(b)(l)(ii)  of  Rule  17a-25  would  have 
required  a  prime  broker  receiving 
transactions  from  multiple  executing 
broker-dealers  to  include  in  its  EBS 
submission  the  clearing  house  number 
or  alpha  symbol  used  by  each  of  the 
executing  brokers.  Both  the  SIA  and  the 
SROs  ^3  raised  concerns,  however,  that 
this  reporting  requirement  would  pose 
formatting  problems. 

The  Commission  believes  that  the 
reporting  framework  as  proposed  in 
subsection  (b)(l)(ii)  of  Rule  17a-25 
would  have  provided  the  Commission 
staff  with  the  optimal  crosschecking 
capabilities  for  transactions  involving 
prime  brokerage  arrangements. 
Nevertheless,  in  response  to  the 
concerns  raised  by  the  SIA  and  the 
SROs,  the  Commission  has  modified  the 
language  in  subsection  (b)(l)(ii)  of  Rule 
17a-25,  as  adopted,  to  require  prime 
brokers  to  report  using  an  identifier  for 
this  type  of  transaction  as  specified  by 
their  designated  SRO  under  Rule  17d- 
1  of  the  Exchange  Act.  2"  The 
Commission  will  work  with  the  SROs  to 
develop  a  universal  identifier  that  will 
help  the  Commission  identify  a  prime 
brokerage  arrangement. 

2.  Average  Price  Account  Identifiers 

Broker-dealers  often  use  "average 
price  accounts"  as  a  mechanism  to  buy 
or  sell  large  amounts  of  a  given  security 
for  their  customers.  Under  this 
arrangement,  a  broker-dealer's  average 
price  account  may  buy  or  sell  a  security 
in  small  increments  throughout  a 
trading  session,  and  then  transfer  the 
accumulated  long  or  short  position  to 
one  or  more  accounts  for  an  average 
price  or  volume-weighted  average  price 
after  the  market  close. 

Similar  to  transactions  involving 
prime  brokerage  arrangements,  there 
currently  is  no  uniformity  in  how 
broker-dealers  identify  these 
transactions  in  EBS  submissions.  As  a 
result,  the  Commission's  trading 
analyses  may  have  inadvertently 


-"SIA  Letter,  h!  fi 


17(:KK240.17d-l. 


-•'  If  a  broker-dealer  has  a  question  concerning 
whether  a  transaction  should  be  reported  under 
Rule  1 7a-25(b).  as  adopted,  the  broker-dealer  can 
request  interpretive  guidance  from  the  Commission 
staff. 

--■Commission  staff  discussed  the  feasibility  of 
capturing  the  prime  brokerage  identifiers,  average 
price  account  identifiers,  and  depository  institution 
identifiers,  including  cost  estimates,  with  the 
Intermarket  Surveillance  Group  and  the  SIA  on  May 
10.  2000  and  Mav  16.  2000.  respectively. 

■!'«17CFR240.17d-l. 


double-counted  these  transactions — 
once  in  the  EBS  submission  for  the 
firm's  average  price  account,  and  again 
in  the  EBS  submission  for  the  accounts 
receiving  positions  from  the  average 
price  account.  Therefore,  the 
Commission  proposed  two  new  data 
elements  in  subsection  (b)(2)  of  Rule 
1 7a-25  to  uniformly  identify  average 
price  account  transactions. 

As  proposed,  under  subsection 
(b){2)(i),  an  EBS  report  for  a  customer 
account  receiving  average  price 
transactions  would  have  had  to  include 
identifiers  for  each  relevant  average 
price  account.  Under  subsection 
(b)(2)(ii),  as  proposed,  an  EBS  report  for 
a  firm's  average  price  account  would 
need  to  include  identifiers  for  each  of 
the  accounts  receiving  positions  from 
the  average  price  account. 

Both  the  SIA  and  the  SROs  "  cited 
formatting  difficulties  and  programming 
costs  if  subsection  (b)(2)  was  adopted  as 
proposed.  While  the  Commission 
believes  that  the  reporting  framework  as 
proposed  in  subsection  Cb)(2)  of  Rule 
17a-25  would  have  provided  the 
optimal  crosschecking  capabilities  for 
transactions  involving  average  price 
accounts,  the  Commission  has  modified 
the  language  in  subsections  (b)(2)(i)  and 
(b)(2)(ii)  to  require  a  firm  to  distinguish 
average  price  account  arrangements  . 
with  an  identifier  for  this  type  of 
transaction  as  specified  by  the  broker- 
dealer's  designated  SRO  imder  Rule 
1 7d-l  of  the  Exchange  Act.^e  The 
Commission  will  work  with  the  SROs  to 
develop  simple  universal  identifiers  that 
will  help  the  Commission  identify  an 
average  price  account  arrangement. 

3.  Identifiers  Used  by  Depository 
Institutions 

The  Commission  did  not  receive  any 
comments  on  subsection  (b)(3)  of 
proposed  Rule  17a-25,  which  requires  a 
broker-dealer  that  processes  a  trade  for 
an  account  through  a  depository 
institution  to  report  the  account's 
depository  identifier.  The  inclusion  of  a 
depository  account  identifier  in  EBS 
reports  should  greatly  expedite  efforts 
by  the  Commission  staff  to  aggregate 
trading  when  conducting  complex 
trading  reconstructions. 

C.  Information  To  Facilitate  EBS 
Requests 

The  Commission  did  not  receive  any 
conunents  on  paragraph  (c)  of  proposed 
Rule  17a-25.  Paragraph  (c)  requires 
broker-dealers  to  submit  to  the 
Commission,  upon  request,  certain 
information  about  their  contact  persons, 


and  to  keep  this  information  current. 
The  Commission  proposed  this  portion 
of  the  rule  because  it  has  encountered 
a  recurring  problem,  due  to  frequent 
staff  turnover  and  reorganizations  at 
broker-dealers,  in  directing  EBS  requests 
to  the  appropriate  personnel  at  broker- 
dealers.  The  Commission  contemplates 
initially  asking  only  those  broker- 
dealers  that  have  recently  received  EBS 
requests  from  the  Conunission  to  supply 
current  contact  information. 2" 

D.  Other  Information 

In  the  Proposing  Release,  the 
Conunission  specifically  requested 
conmient  on  other  types  of  information 
that  could  be  useful  in  analyzing  trading 
in  more  complex  market-wide  trading 
reconstructions  and  enforcement 
investigations.  For  example,  the 
Commission  noted  that  execution  times 
would  be  useful  in  trading 
reconstructions,  particularly  those  that 
focus  on  trading  during  sharp  market 
swings.  To  date,  however,  execution 
times  have  not  been  included  in  EBS 
reports  because  this  information 
generally  has  not  been  available  through 
the  broker-dealer  account  records 
systems  that  are  used  to  prepare  EBS 
reports  (although  execution  time 
information  may  be  available  in  other 
broker-dealer  recordkeeping  systems). 

The  Commission  also  noted  in  the 
Proposing  Release  that  some 
representatives  of  the  securities  industry 
have  previously  indicated  to  the 
Commission  staff  that,  at  least  for 
transactions  effected  through  automated 
order-routing  systems,  "order  sequence" 
identifiers  might  be  used  for  EBS  reports 
in  lieu  of  actual  execution  times. ^s  The 


^*  See  supra  note. 
2<>17CFR240.17d-l. 


^'The  Commission  has  determined  that  the  most 
efficient  means  of  obtaining  EBS  contact 
information  from  the  appropriate  broker-dealers  is 
by  request,  rather  than  imposing  a  general  reporting 
obligation  on  all  broker-dealers.  Thousands  of 
broker-dealers  who  clear  their  trades  through  other 
firms  never  receive  EBS  data  requests  from  the 
Commission.  In  addition,  firms  who  do  not  trade 
with  the  public  or  are  otherwise  inactive  traders  are 
rarely  asked  to  supply  transaction  information 
Accordingly,  the  Commission  believes  it  would  be 
most  cost-effective  to  maintain  its  list  of  EBS 
contacts  based  on  the  staffs  experience  with  the 
types  of  broker-dealers  that  are  likely  to  be 
recipients  of  future  EBS  requests. 

^*  Firms  use  these  identifiers  to  trace  orders 
routed  through  automated  systems.  These 
identifiers  are  also  routinely  captured  by  some 
audit  trail  systems  and  other  recordkeeping 
systems,  such  as  the  NYSE's  daily  program  trading 
reports  from  member  firms.  The  Commission 
further  noted  in  the  Proposing  Release  that  other 
types  of  information  captured  by  the  SROs'  audit 
trail  systems,  such  as  the  NASD's  Order  Audit  Trail 
System,  may  also  be  useful  to  the  Commission  in 
its  trading  analyses.  For  example,  these  systems 
generally  capture  the  date  and  time  of  origination 
or  receipt  of  the  order,  and  information  on  when 
the  order  is  transmitted  to  another  department 
within  the  member  firm,  to  another  member  firm. 
or  to  a  non-member.  The  SIA  noted,  however,  that 


inclusion  of  order  sequence  identifiers 
in  EBS  reports  would  enable  the 
Commission  staff  to  derive  order  entr\' 
times  for  particular  trades.  Once  such 
trades  are  isolated,  the  transactions' 
order  sequence  numbers  could  be 
matched  with  timed  order  entrv  reports 
captured  by  either  the  broker-dealer's 
internal  systems  or  with  timed  audit 
trails  and  related  SRO  reports. 

The  SIA  identified  a  number  of 
problems  with  expanding  the  EBS 
system  to  include  execution  times  or 
order  sequence  identifiers.  For  example, 
the  SIA  noted  that  many  clearing  firms 
that  handle  proprietar\'  accounts  of  an 
introducing  broker  do  not  typically  keep 
this  type  of  information  about  the 
introducing  firm.  Further,  many  broker- 
dealers  do  not  have  an  automated  link 
between  the  order  file,  where  this  type 
of  information  would  be  kept,  to  the 
trade  file,  which  interfaces  with  the  EBS 
system. 2^ 

The  Commission  continues  to  believe 
that,  in  view  of  the  large  number  of 
trades  that  are  routed  and  executed 
using  automated  systems,  the  capture  of 
the  appropriate  order  sequence 
identifiers  in  EBS  reports  could  greatly 
expedite  trading  reconstructions  in 
which  precise  timing  of  particular 
trading  activity  is  critical.  Nevertheless, 
due  to  the  ciurent  configuration  of 
broker-dealers'  systems,  broker-dealers 
would  incur  certain  costs  and  practical 
difficulties  in  capturing  execution  times 
or  order  sequence  identifiers. 
Accordingly,  the  Commission  is  not 
modifying  Rule  17a-25  to  require  this 
type  of  information  at  this  time, 

E.  Exemptions 

The  Commission  notes  that  it  has 
traditionally  been  flexible  when 
working  with  small  broker-dealers  who 
need  to  supply  transaction  reports.  In 
cases  in  which  a  small  broker-dealer 
does  not  already  have  the  capacity  to 
submit  the  information  over  the  EBS 
system,  the  Commission  staff  has 
accepted  manual  transmissions. 
Proposed  Rule  17a-25  is  neither 
intended  to,  nor  will  it.  change  this 
flexible  approach  in  obtaining  necessar\' 
transaction  reports  from  small  broker- 
dealers.  In  addition,  the  Commission 
may  rely  on  its  general  exemptive 
authority  under  Section  36  of  the 
Exchange  Act  ■*"  to  exempt  particular 
brokfer-dealers  when  the  application  of 


connecting  information  maintained  under  OATS  to 
the  EBS  system  would  raise  difficulties  and  costs. 
SI.A  Letter,  at  6-7. 

'°15  U.S.C.  78mm.  Procedures  for  filing 
applications  for  orders  for  exemptive  relief  under 
Section  3b  are  found  in  the  Commissidn's  Rules  of 
General  Application,  17  CFR  240.0-12. 
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the  reporting  requirRments  of  Rule  17a- 
25  would  not  be  necessar\'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
rule. " 

F.  Format 

Broker-dealers  will  submit  the 
information  required  under  Rule  17a-25 
in  the  format  specified  by  the  broker- 
dealer's  SRO  that  is  designated  under 
Rule  17d-l  of  the  Exchange  Act,  unless 
otherwise  specified  by  Commission 
rule.  At  the  current  time,  we  understand 
that  the  SROs  intend  to  have  their 
technical  specifications  revised  by  120 
days  before  the  effective  date  for  Rule 
17a-25(b).  In  the  absence  of  the 
necessary  SRO  technical  specifications 
to  implement  this  paragraph  by  120 
days  before  the  effective  date,  the 
Commission  will  promulgate  rules 
specifying  the  technical  filing  format  for 
EBS  submissions.  ^- 

The  PCX  asked  how  the 
implementation  of  the  NASDR's  new 
web-based  EBS  system  would  alter  the 
scope  and  goals  of  Rule  17a-25.  The 
Commission  believes  that  the 
framework  for  Rule  17a-25  provides 
sufficient  flexibility  to  allow  broker- 
dealers  to  report  transactions  in 
whatever  EBS  formats  are  established  by 
their  designated  SROs.  In  particular,  the 
Commission's  computer  systems  are 
prepared  to  accommodate  the  new 
NASDR  system. 

V.  ECfective  Date 

The  provisions  of  Rule  17a-25  will  be 
effective  on  August  8,  2001,  except  for 
subsection  (b)  of  Rule  17a-25.  which 
shall  become  effective  on  January  7, 
2002. 

The  SIA  requested  that,  in  adopting 
and  implementing  Rule  17a-25,  the 
Commission  be  mindful  of  the  ongoing 
systems  challenges  in  the  securities 
industry,  intluding  conversion  of  the 
trading  cycle  from  a  three-day  to  a  one- 
day  cycle  and  the  full  implementation 


"  The  Commis.sion  is  amending  Rules  JO-3.  30- 
4.  and  30-18  of  its  Rules  of  Practice  to  add  new 
paragraphs  (a)(69).  (al(12).  and  (h).  respectivelv.  17 
CFR  200  30-3.  200  30— »   and  200  30-18   These 
paragraphs  delegate  the  authiiritv  to  the  Directors  of 
the  Division  of  Market  Regulation,  the  Division  of 
Enforcement,  and  the  Office  of  Compliance 
Inspections  and  Examinations  m  grant  or  deny,  in 
whole  or  in  part,  exemptions  from  the  requirements 
of  Rule  17a-25  The  Office  uf  (.ompliance 
Inspections  and  Examinations  uses  the  EBS  system 
as  part  of  its  inspections  and  examinations 

J-  If  the  Commission  sets  the  technical  filing 
requirements  for  EB.S  submissions,  we  anticipate 
adopting  these  requirements  using  a  similar 
approach  to  that  used  by  the  Commission  in 
speciKing  the  technical  formatting  requirements  for 
electronic  filings  through  the  ED(i.\R  system. 
.Secunties  .Act  Release  \o  78S8  I  May  16.  2000),  65 
FR  34079  IMdV  2b    20001. 


of  decimal  pricing  in  stocks  and 
options.  The  Commission  is  cognizant 
of  the  technological  challenges  that  will 
be  faced  bv  the  securities  industry  over 
the  next  few  months.  Thus,  the 
Commission  is  delaying  the  effective 
date  of  subsection  (b)  of  Rule  17a-25, 
and  is  committed  to  working  with  the 
SROs  and  the  securities  industry  in 
developing  a  strategy  for  reformatting 
the  EBS  system  in  a  manner  that  does 
not  disrupt  other  critical  systems 
initiatives  in  the  coming  months. 

VI.  Paperwork  Reduction  Act 

As  described  in  the  Proposing 
Release.  Rule  17a-25  contains 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995."  and 
the  Commission  submitted  them  to  the 
Office  of  Management  and  Budget 
COMB")  for  review.  OMB  approved  the 
collection  of  information,  and  assigned 
control  number  323,5-0540.  The 
collection  of  information  is  in 
accordance  with  the  clearance 
requirements  of  44  U.S.C.  3507. 

The  title  for  the  collection  of 
information  is:  Rule  17a-25.  Electronic 
Submission  of  Securities  Transaction 
Information  by  Exchange  Members, 
Brokers,  and  Dealers.  The  final  rule  does 
not  contain  substantive  or  material 
modifications  to  the  collections  of 
information  originally  set  forth  in  the 
Proposing  Release.  The  collection  of 
information  obligations  imposed  by 
Rule  17a-25  is  mandatory.  The 
retention  periods  for  the  collection  of 
information  are  already  specified  in 
Rule  17a^  of  the  Exchange  Act.'"*  The 
information  filed  pursuant  to  Rule  17a- 
25  will  be  kept  confidential,  subject  to 
the  provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  An 
agency  mav  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

The  Commission  solicited  public 
comment  on  the  collection  of 
information  requirements  contained  in 
the  Proposing  Release.  As  discussed 
below,  the  SIA  submitted  one  comment 
concerning  the  number  of  broker-dealers 
that  will  have  to  modifv'  their  EBS- 
related  software  to  capture  and  report 
the  new  data  elements  pursuant  to 
subsection  (b)  of  Rule  17a-25. 

A.  Summary  of  Collection  of 
Information  Under  Rule  17a-25 

Rule  17a-25  requires  broker-dealers  to 
electronicallv  submit  securities 


^'44  U.S.C.  3501  Mseq 
^<  17  CFR  240  17a^. 


transaction  information,  including 
identifiers  for  prime  brokerage 
arrangements,  average  price  accounts, 
and  depository  institutions,  in  a 
standardized  format  when  requested  by 
the  Commission  staff  for  enforcement 
and  other  regulatory  purposes.  In 
addition,  the  rule  will  cilso  require 
broker-dealers  to  submit,  and  keep 
current,  contact  person  information  for 
EBS  requests. 

B.  Use  of  Information 

The  Commission  will  use  the 
information  collected  pursuant  to 
proposed  Rule  17a-25  for  enforcement 
inquiries  or  investigations  and  trading 
reconstructions,  as  well  as  for 
inspections  and  examinations. 

C.  Respondents 

As  explained  in  the  Proposing 
Release,  although  Rule  17a-25  will 
apply  to  all  of  the  approximately  7,700 
broker-dealers  that  are  currently 
registered  with  the  Commission,  most 
provisions  would  apply  only  to  the 
5,500  broker-dealers  who  do  business 
with  the  general  public.  The 
Commission  further  estimated  in  the 
Proposing  Release  that  the  requirement 
for  submission  of  identifiers  for  prime 
brokerage  arrangements,  average  price 
accounts,  and  depository  institutions 
would  ciffect  a  significantly  smaller 
number  of  broker-dealers,  estimated  at 
less  than  100  firms. 

In  its  comment  letter,  the  SIA  asked 
for  further  explanation  of  the  basis  for 
the  Commission's  estimate  that  less  than 
1 00  firms  would  need  to  perform  a  one- 
time modification  of  their  EBS-related 
software  to  capture  and  report  the  new 
data  elements.  As  previously  discussed, 
the  Commission  has  used  the  EBS 
system  for  over  a  decade.  For  example, 
the  Division  of  Market  Regulation  used 
the  EBS  reports  for  market 
reconstructions  in  1994  and  1997,  and 
the  Division  of  Enforcement  sends  out 
EBS  requests  almost  on  a  daily  basis. 
Based  on  this  experience,  the 
Commission  estimated  the  number  of 
active  clearing  firms  that  regularly 
receive  EBS  requests.  Accordingly,  the 
Commission  continues  to  believe  that  its 
estimate  of  less  than  100  firms  is 
reasonable. 

D.  Total  Annual  Reporting  and 
Recordkeeping  Burden 

As  stated  in  the  Proposing  Release. 
Rule  17a-25  should  not  impose 
additional  burdens  on  the  vast  majority 
of  broker-dealers.  The  Conunission  staff 
will  work  with  the  few  broker-dealers 
who  might  not  have  EBS  systems  in 
place  to  develop  cost-effective  means  of 
obtaining  requested  securities 
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transaction  information,  whether  using 
the  EBS  system  or  other  mechanisms.  In 
addition,  if  electronic  reporting  of 
securities  transaction  information  is  not 
feasible  or  is  uiu-easonably  expensive  for 
a  particular  small  broker-dealer,  the 
Commission  may  use  its  general 
exemptive  authority  imder  Section  36  of 
the  Exchange  Act. 

1 .  Burden-Hours  for  Broker-Dealers  ^^ 

As  discussed  in  the  Proposing 
Release,  the  annual  hour  burden  of  the 
proposed  rule  for  individual  broker- 
dealers  varies  widely  because  of 
differences  in  the  levels  of  activities  of 
the  respondents  and  because  of 
differences  in  the  cmrent  recordkeeping 
systems  of  the  respondents.  However,  it 
is  estimated  that  electronic  response 
firms  would  spend  approximately  8 
minutes  and  manual  response  firms 
would  spend  V/z  hours  responding  to 
an  average  blue  sheet  request.  Based  on 
its  experience  with  the  EBS  system,  the 
Commission  estimates  that  it  sends 
approximately  14,000  electronic  blue 
sheet  requests  per  year,  of  which 
approximately  350  are  sent  to  manual 
response  firms.  Accordingly,  the  annual 
aggregate  hour  burden  for  electronic 
response  firms  is  estimated  to  be  1,820 
hours  (13,650  x  8  +  60).  The  annual 
aggregate  horn-  biu-den  for  manual 
response  firms  is  estimated  to  be  525 
hoiu-s  (350  X  90  +  60). 

In  addition,  the  Commission  estimates 
that  it  will  request  1,400  broker-dealers 
to  supply  the  contact  information 
identified  in  proposed  Rule  17a-25(c), 
and  the  submission  should  take  each 
broker-dealer  approximately  5  minutes 
to  prepare.  To  be  conservative,  the 
Commission  estimates  that  each  of  these 
broker-dealers  will  revise  the  contact 
information  twice  a  year,  and  each 
revision  will  also  take  approximately  5 
minutes  to  prepare  (10  minutes  total). 
The  annual  aggregate  burden  for 
supplying  the  information  requested  in 
proposed  Rule  17a-25(c)  is  350  hours 
(1400x15  +  60). 

Overall,  the  annual  aggregate  burden 
for  all  respondents  to  the  collection  of 
information  requirements  of  Rule  17a- 
25  is  estimated  to  be  2,695  hours  (1.820 
+  525  +  350). 

2.  Capital  Cost  to  Broker-Dealers  and 
SROs  36 

As  stated  in  the  Proposing  Release, 
the  Commission  estimates  that  less  than 
100  broker-dealers  will  have  to  perform 
a  one-time  modification  of  their  EBS- 


"  The  time  burden  was  derived  from  information 
supplied  by  several  broker-dealers. 

^  The  costs  estimates  were  derived  using 
information  supplied  by  the  broker-dealers  and  the 
SROs. 


related  software  to  captine  and  report 
new  data  elements.  On  average,  each  of 
these  broker-dealers  will  incur  capital  or 
start-up  costs  of  $150,000  to  modify 
their  EBS  systems.  The  Commission  also 
estimates  that  there  will  be  no 
additional  costs  associated  with  the 
operation  and  maintenance  of  the 
modified  EBS  systems.  Accordingly,  the 
total  cost  biu-den  for  broker-dealers  to 
modify  their  EBS  systems  is  estimated 
to  be  $15  million  (100  x  $150,000). 

In  addition,  based  on  its  discussions 
with  the  SROs,  the  Commission 
estimates  that  three  SROs  will  each 
incur  approximately  $29,500  in  capital 
costs  to  make  their  systems  compatible 
with  the  broker-dealers.  The 
Commission  also  estimates  that  the 
SROs  will  not  inciu  additional  costs  for 
the  operation  and  maintenance  of  the 
modified  EBS  systems. 

Vn.  Costs  and  Benefits  of  the  Rule 

The  Commission  identified  several 
benefits  and  costs  to  investors  and 
market  participants  in  the  Proposing 
Release.  To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  fi-om  Rule  17a-25, 
commenters  were  requested  to  provide 
analyses  and  data  relating  to  the  costs 
and  benefits  associated  with  the 
proposal.  As  previously  noted,  the  SLA 
questioned  the  Commission's  estimate 
of  the  number  of  broker-dealers  that 
must  modify  their  existing  EBS  software 
to  captiu-e  prime  brokerage  identifiers, 
average  price  accoimt  identifiers,  and 
depository  institution  identifiers. 
However,  as  explained  above,  the 
Commission  continues  to  believe  that  its 
estimates,  including  its  costs  estimates, 
are  reasonable. 

The  Commission  is  not  making  any 
changes  to  Rule  17a-25,  as  adopted, 
which  will  increase  the  cost  estimates 
for  broker-dealers  or  SROs.  In  particular, 
subsection  (a)  of  Rule  17a-25  merely 
codifies  existing  SRO  requirements  for 
EBS.  The  estimated  annual  aggregate 
hour  burden  for  all  respondents  to  the 
collection  of  information  requirements 
is  2,695  hoiu-s.  The  total  annualized  cost 
biu-den  for  those  broker-dealers  to 
modify  their  existing  EBS  software  is 
estimated  to  be  $15  million  in  capital  or 
start-up  costs.  And  the  estimated  total 
annualized  cost  biu-den  for  SROs  is 
$88,500.  The  Commission  believes  that 
neither  the  broker-dealers  nor  the  SROs 
will  inciu-  additional  costs  for  the 
operation  and  maintenance  of  the 
modified  EBS  systems. 

The  Commission  continues  to  believe 
that  any  costs  to  market  participants  are 
justified  by  the  overall  benefits  of  Rule 
17a-25.  The  rule  will  significantly  assist 
the  Commission's  ability  to  conduct 


timely  and  accurate  trading  analyses  for 
market  reconstructions  and  complex 
enforcement  inquiries  or  investigations, 
as  well  as  inspections  eind 
examinations.  The  ciurent  system 
severely  limits  the  Commission's  ability 
to  aggregate  transactions  effected  by 
entities  that  use  multiple  accounts  at 
broker-dealers,  and  can  produce  trading 
compilations  that  double-count  these 
transactions.  Augmented  trading 
analyses  will  improve  the  Commission's 
ability  to  monitor  the  securities  markets, 
and,  thereby,  promote  investor 
protection. 

Vni.  Consideration  of  Burden  on 
Competition,  and  Promotion  of 
E£Bciency,  Competition,  and  Capital 
Formation 

Section  23(a)(2)  of  the  Exchange 
Act  37  requires  the  Commission,  when 
promulgating  rules  under  the  Exchange 
Act,  to  consider  the  impact  any  rule 
would  have  on  competition,  and  not 
adopt  any  rule  that  would  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act.  Section  3(f)  of  the 
Exchange  Act  3"  requires  the 
Commission,  when  engaging  in 
rulemaking  that  requires  it  to  consider 
or  determine  whether  an  action  is 
necessary-  or  appropriate  in  the  public 
interest,  to  consider  whether  the  action 
will  promote  efficiency,  competition, 
and  capital  formation.  In  the  Proposing 
Release,  the  Commission  solicited 
comments  on  the  effects  of  Rule  17a-25 
on  competition,  efficiency,  and  capital 
formation.  The  Commission  did  not 
receive  any  comments  regarding  these 
specific  issues. 

The  Commission  has  considered  Rule 
17a-25  in  light  of  the  standards  cited  in 
Sections  3(f)  and  23(a)(2)  of  the 
Exchange  Act,  and  believes  that  the  rule 
will  not  impose  any  significant  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act.  As  discussed  in  the  cost- 
benefit  section,  only  some  broker- 
dealers  will  incur  capital  or  start-up 
costs  to  modify  their  EBS-related 
software.  However,  the  Commission 
believes  the  modifications  are  necessar\' 
to  promote  efficiency  in  the  blue- 
sheeting  process,  and  promote  investor 
protection. 

K.  Summary  of  Final  Regulatory 
Flexibility  Act  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  section  4  of  the 
Regulatory  Flexibility  Act  ("RFA").  to 


^MSU.S.C.  78w(a)12l 
3«15i;.SC.  78c(f). 
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provide  a  description  and  estimate  of 
the  number  of  small  entities  that  will  be 
affected  by  Rule  17a-25.  The  following 
summarizes  the  FRFA. 

The  Commission  estimates  that 
approximately  12%  of  registered  broker- 
dealers,  or  approximately  1,000  broker- 
dealers,  qualifv'  as  small  broker- 
dealers.^''  As  discussed  more  fully  in  the 
FRFA.  Rule  17a-25  will  affect  these 
small  broker-dealers  because  all  broker- 
dealers  will  be  required  to  submit 
securities  transaction  information  to  the 
Conunission.  upon  request.  However, 
the  Commission  believes  that  only  a 
relatively  few  EBS  requests  are  sent  to 
small  broker-dealers.  Generally,  EBS 
requests  are  sent  to  large  clearing  firms 
or  those  broker-dealers  that  self-clear 
These  entities  fall  outside  the  definition 
of  a  small  broker-dealer. 

In  addition,  the  Commission's 
experience  with  the  EBS  system  over 
the  last  ten  years  indicates  that  entities 
that  trade  through  multiple  accounts  at 
different  firms  generally  do  not  effect 
their  trades  through  'small"  broker- 
dealers.  Accordingly,  the  Commission 
does  not  believe  that  any  small  broker- 
dealer  will  be  required  to  modify  its 
EBS-related  software  to  capture  and 
report  the  new  data  elements  in 
subsection  fb)  of  Rule  17a-25. 

The  FRFA  further  states  that  proposed 
Rule  17a-25  would  not  impose  any 
additional  recordkeeping  requirements 
for  small  broker-deeders.  The  elements 
of  trade  information  required  for  EBS 
reports  to  the  Commission  are  already 
maintained  by  broker-dealers  pursuant 
to  Rules  17a-3  and  17a-4  of  the 
Exchange  Act  and  SRO  rules. 

When  small  broker-dealers  receive  the 
occasional  EBS  request,  they  will  incur 
some  costs  when  they  report  transaction 
information  pursuant  to  requests  by  the 
Commission  staff  for  enforcement 
purposes.  The  Commission  believes, 
however,  that  any  new  costs  associated 
with  Rule  17a-25  will  be  minimal 
because  broker-dealers  are  already 
required  to  have  in  place  adequate 
systems  and  procedures  to  submit 
transaction  reports  to  the  appropriate 
SRO.  Moreover,  the  Commission  staff 
has  traditionally  been  flexible  when 
working  with  small  broker-dealers  who 
need  to  supply  transaction  reports.  In 
cases  in  which  a  small  broker-dealer 
does  not  already  have  the  capacity  to 
submit  Information  over  the  EBS 
system,  the  Commission  staff  has 
accepted  manual  transmissions. 
Proposed  Rule  17a-25  is  not  intended  to 


'■^For  purposes  of  the  rei^ulaton  flexibilitv 
analysis,  a  broker-dealer  is  considered  a  smal! 
entity  if  its  total  capital  is  less  than  S50O.0OO.  and 
it  IS  not  affiliated  with  a  broker-dealer  that  has 
$500,000  or  more  in  total  capital   17  CFR  240.0-10 


change  this  flexible  approach  in 
obtaining  necessary  transaction  reports 
from  small  broker-dealers. 

The  FRFA  also  discusses  the  various 
alternatives  considered  by  the 
Commission  in  connection  with  the 
proposed  rule  that  might  minimize  the 
effect  on  small  entities.  These  include, 
among  others,  creating  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities,  and 
whether  such  entities  could  be 
exempted  from  the  proposed  rule,  or 
any  part  thereof.  The  (Commission  has 
drafted  the  proposal  to  be  consistent 
with  the  concerns  of  small  entities.  For 
example,  as  discussed  above,  the 
Commission  has  often  permitted  small 
broker-dealers  to  submit  the  transaction 
information  manually,  rather  than 
electronically.  The  Commission  may 
also  use  its  exemptive  authority  under 
section  36  of  the  Exchange  Act.  A 
wholesale  exemption  from  the  proposed 
rule  for  small  broker-dealers,  however, 
would  prevent  the  Commission  from 
fuUv  protecting  investors  and 
maintaining  the  fair  and  orderly 
operation  of  the  nation's  securities 
markets. 

The  Commission  received  no 
comments  on  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA  ")  prepared 
in  connection  with  the  Proposing 
Release.  A  copy  of  the  FRFA  may  be 
obtained  bv  contacting  Anitra  Cassas, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N\V.,  Washington,  DC 
20549-1001;  (202)  942-0089. 

X.  Statutory  Authority 

Rule  17a-25  under  the  Exchange  Act 
is  being  adopted  pursuant  to  15  U.S.C. 
78a  et  seq..  particularly  .sections  17(a) 
and  23(a)  of  the  Act.  unless  otherwise 
noted. 

List  of  Subjects 

1 7  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

1 7  CFR  Part  240 

Broker-dealers.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  the  Final  Rule  and  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77s.  78d-l,  78d-2, 
78w.  78//(d),  78mm,  79t,  77sss,  80a-37,  80b- 
11.  unless  otherwise  noted. 


2.  Section  200.30-3  is  amended  by 
adding  paragraph  {a)(74)  to  read  as 
follows: 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  IMaritet  Regulation. 


(a)*   *   * 

(74)  Pursuant  to  section  36  of  the  Act 
(15  U.S.C.  78mm)  to  review  and,  either 
unconditionally  or  on  specified  terms 
and  conditions,  grant,  or  deny 
exemptions  from  rule  17a-25  of  the  Act 
(§240.17a-25  of  this  chapter). 


3.  Section  200.30-4  is  amended  by 
adding  paragraph  (a)(12)  to  read  as 
follows: 

§  200.30-4    Delegation  of  authority  to 
Director  of  Division  of  Enforcement. 


(a)  *   *  * 

(12)  Pursuant  to  Section  36  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78mm)  to  review  and,  either 
unconditionally  or  on  specified  terms 
and  conditions,  grant,  or  deny 
exemptions  from  rule  17a-25  of  the  Act 
(§  240.1 7a-25  of  this  chapter),  provided 
that  the  Division  of  Market  Regulation  is 
notified  of  any  such  granting  or  denial 
of  an  exemption. 


4.  Section  200.30-18  is  amended  by 
redesignating  paragraphs  (h)  and  (i)  as 
paragraphs  (i)  and  (j);  and  by  adding 
new  paragraph  (h)  to  read  as  follows: 

§  200.30-1  B    Delegation  of  authority  to 
Director  of  the  Office  of  Compliance 
Inspections  and  Examinations. 

***** 

(h)  Pursuant  to  Section  36  of  the 
Exchange  Act  (15  U.S.C.  78mm)  to 
review  and.  either  unconditionally  or  on 
specified  terms  and  conditions,  grant,  or 
deny  exemptions  from  rule  17a-25  of 
the  Act  (§  240.1 7a-25  of  this  chapter), 
provided  that  the  Division  of  Market 
Regulation  is  notified  of  any  such 
granting  or  denial  of  an  exemption. 
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PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  77Z-2,  77eee,  77ggg,  77nnn,  77sss,  77ttt, 
78c,  78d,  78f,  78i,  78j,  78J-1,  78k,  78k-l,  787, 
78m,  78n,  78o,  78p,  78q,  78s,  78u-5,  78w, 
78x,  78//  (d),  78mm,  79q.  79t,  80a-20,  80a- 
23,  80a-29,  80a-37,  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 
***** 

6,  Section  240.17a-25  is  added  to  read 
as  follows: 

§  240.1 7»-25    Electronic  submission  of 
securities  transaction  information  by 
exchange  members,  brokers,  and  dealers. 

(a)  Every  member,  broker,  or  dealer 
subject  to  §  240.17a-3  shall,  upon 
request,  electronically  submit  to  the 
Commission  the  securities  transaction 
information  as  required  in  this  section: 

(1)  If  the  transaction  was  a  proprietary 
transaction  effected  or  caused  to  be 
effected  by  the  member,  broker,  or 
dealer  for  any  account  in  which  such 
member,  broker,  or  dealer,  or  person 
associated  with  the  member,  broker,  or 
dealer,  is  directly  or  indirectly 
interested,  such  member,  broker  or 
dealer  shall  submit  the  following 
information: 

(i]  Clearing  house  niimber,  or  alpha 
symbol  of  the  member,  broker,  or  dealer 
submitting  the  information; 

(ii)  Clearing  house  niunber(s),  or 
alpha  s)rmbol(s)  of  the  member(s), 
broker(s)  or  dealer(s)  on  the  opposite 
side  of  the  transaction; 

(iii)  Identifying  symbol  assigned  to 
the  security; 

(iv)  Date  transaction  was  executed; 

(v)  Number  of  shares,  or  quantity  of 
bonds  or  options  contracts,  for  each 
specific  transaction;  whether  each 
transaction  was  a  purchase,  sale,  or 


short  sale;  and,  if  an  options  contract, 
whether  open  long  or  short  or  close  long 
or  short; 

(vi)  Transaction  price; 

(vii)  Accoimt  number;  and 

(viii)  The  identity  of  the  exchange  or 
other  market  where  the  transaction  was 
executed, 

(2)  If  the  transaction  was  effected  or 
caused  to  be  effected  by  the  member, 
broker,  or  dealer  for  any  customer 
accoimt,  such  member,  broker,  or  dealer 
shall  submit  the  following  information: 

(i)  Information  contained  in 
paragraphs  (a){l)(i)  through  (a)(l)(viii)  of 
this  section; 

(ii)  Customer  name,  address(es), 
branch  office  number,  registered 
representative  number,  whether  the 
order  was  solicited  or  unsolicited,  date 
accoimt  opened,  and  the  customer's  tax 
identification  number(s);  and 

(iii)  If  the  transaction  was  effected  for 
a  customer  of  another  member,  broker, 
or  dealer,  whether  the  other  member, 
broker,  or  dealer  was  acting  as  principal 
or  agent  on  the  transaction. 

(b)  In  addition  to  the  information  in 
paragraph  (a)  of  this  section,  a  member, 
broker,  or  dealer  shall,  upon  request, 
electronically  submit  to  the  Commission 
the  following  securities  transaction 
information  for  transactions  involving 
entities  that  trade  using  multiple 
accounts: 

(l)(i)  If  part  or  all  of  an  account's 
transactions  at  the  reporting  member, 
broker,  or  dealer  have  been  transferred 
or  otherwise  forwarded  to  one  or  more 
accounts  at  another  member,  broker,  or 
dealer,  an  identifier  for  this  type  of 
transaction;  and 

(ii)  If  part  or  all  of  an  account's 
transactions  at  the  reporting  member, 
broker,  or  dealer  have  been  transferred 
or  otherwise  received  from  one  or  more 
other  members,  brokers,  or  dealers,  an 
identifier  for  this  type  of  transaction. 


(2){i)  If  part  or  all  of  an  account's 
transactions  at  the  reporting  member, 
broker,  or  dealer  have  been  transferred 
or  otherwise  received  from  another 
account  at  the  reporting  member, 
broker,  or  dealer,  an  identifier  for  this 
type  of  transaction;  and 

(ii)  If  part  or  all  of  an  account's 
transactions  at  the  reporting  member, 
broker,  or  dealer  have  been  transferred 
or  otherwise  forwarded  to  one  or  more 
other  accounts  at  the  reporting  member, 
broker,  or  dealer,  an  identifier  for  this 
type  of  transaction. 

(3)  If  an  account's  transaction  was 
processed  by  a  depository  institution, 
the  identifier  assigned  to  the  account  bv 
the  depository  institution. 

(c)  Every  member,  broker,  or  dealer 
shall,  upon  request,  submit  to  the 
Commission  and,  keep  current, 
information  containing  the  full  name, 
title,  address,  telephone  number(s), 
facsimile  number(s),  and  electronic-mail 
address(es)  for  each  person  designated 
by  the  member,  broker,  or  dealer  as 
responsible  for  processing  securities 
transaction  information  requests  from 
the  Commission. 

(d)  The  member,  broker,  or  dealer 
should  comply  with  the  format  for  the 
electronic  submission  of  the  securities 
transaction  information  described  in 
paragraphs  (a)  and  fb)  of  this  section  as 
specified  by  the  member,  broker,  or 
dealer's  designated  self-regulator\' 
organization  under  §  240.17d-l,  unless 
otherwise  specified  by  Commission 
rule. 

Dated:  June  29,  2001. 

By  the  Commission. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  01-17000  Filed  7-6-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  27  and  290 

[Docket  No.  FR-4583-f-02] 
RIN  2501-AC69 

Prohibited  Purchasers  in  Foreclosure 
Sales  of  Muttifamily  Projects  With 
HUD-Held  Mortgages  and  Sales  of 
Multifamlly  HUD-Owned  Projects 

AGENCY:  Office  of  the  Secretan-,  HUD 
ACTION:  Final  rule. 

summary:  This  final  rule  prohibits  a 
mortgagor  or  any  related  party  from 
bidding  on  or  acquiring  a  multifamlly 
property  that  was.  itself,  the  subject  of 
the  mortgagor's  default.  The  purpose  of 
this  rule  is  to  prevent  the  mortgagor 
from  benefiting  from  its  default  and 
failure  to  meet  obligations  under  the 
term  of  its  loan  agreement.  This  rule 
follows  a  July  5,  2000  proposed  rule  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule.  After  careful  consideration  of  all 
the  public  comments  received  on  the 
July  5.  2000  proposed  rule,  HUD  has 
decided  to  adopt  the  proposed  rule 
without  change. 

DATES:  Effective  Date:  August  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Harris.  Director,  Field  Asset 
Management  Division,  Office  of  Asset 
Management,  Department  of  Housing 
and  Urban  Development.  Room  6164. 
451  Seventh  Street  SVV.  Washington.  DC 
20410,  telephone  (202)  708-2654 
Hearing  or  speech-impaired  individuals 
may  call  1-800-877-8339  (Federal 
Information  Relay  Service  TTY)  (Other 
than  the  "800"'  number,  these  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

I.  The  July  5,  2000  Proposed  Rule 

On  July  5.  2000  (65  FR  41538)  HUD 
published  for  comment  a  proposed  rule 
amending  HUD's  regulations  contained 
at  24  CFR  parts  27  and  290  governing 
disposition  procedures  applicable  to  (1) 
the  foreclosure  of  multifamlly  properties 
subject  to  a  HUD-held  mortgage  and  (2) 
the  sale  of  HUD-owned  multifamlly 
properties.  The  rule  codifies  current 
HUD  policv  bv  adding  a  new  paragraph 
(f)  to  §27.20  and  a  new  §290.18. 
respectively,  to  prohibit  the  defaulting 
mortgagor  or  a  related  party  as  defined 
at  24  CFR  24.105  from  bidding  on  or 
acquiring  the  property  that  secured  the 
defaulted  mortgage. 

The  rule  supports  HUD's  asset 
management  responsibilities  by 
preventing  the  defaulting  party  from 
benefiting  from  the  re-purchase  of  a 


multifamilv  property  that  was  either 
foreclosed  nr  sold  directly  from  HUD's 
real  estate  inventory.  For  example,  there 
have  been  occasions  where  mortgagors 
intentionally  allowed  a  property  to  go 
into  foreclosure  and  subsequently  re- 
purchased the  property  for  less  than  the 
debt  amount  or  at  more  lenient  terms 
than  contained  in  the  original  mortgage. 
Permitting  a  current  or  prior  mortgagor 
who  is  or  was  in  such  serious  default  as 
to  lead  to  foreclosure  or  HU'D 
acquisition  to  make  an  "end-run" 
around  its  loan  agreement  is  antithetical 
to  HUD's  objective  of  promoting 
efficient  and  equitable  administration  of 
housing  resources.  Furthermore,  it 
permits  borrowers  that  are  unwilling  to 
comply  with  mortgage  requirements, 
including  permissible  loan 
modifications,  to  reap  an  unfair  benefit 
at  the  expense  of  the  public.  The  rule 
does,  however,  preserve  the  authority  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  to  waive 
bidding  or  purchase  restrictions  In  cases 
where  HUD's  best  interest  is  served  by 
permitting  the  defaulting  mortgagor  or  a 
related  party  to  acquire  the  property. 

II.  Public  Comments  Generally 

The  public  comment  period  for  the 
proposed  rule  closed  on  September  5, 
2000.  HUD  received  three  comments  in 
response  to  the  proposed  rule.  Two 
were  from  law  firms  representing 
multifamlly  housing  groups  and  one 
was  from  an  association  of  multifamlly 
rental  developers  and  operators. 

All  three  commenters  opposed  the 
rule.  The  objections  centered  on  the 
prohibitive  tenor  of  the  rule  and  its 
corresponding  limitation  on  the  ability 
of  any  defaulting  mortgagor  to 
participate  in  the  disposition  process. 

III.  This  Final  Rule 

The  following  section  of  the  preamble 
contains  a  summary  of  the  significant 
issues  raised  bv  the  public  commenters 
and  HUD's  response  to  their  comments. 
For  the  reasons  noted  below,  HUD  has 
decided  to  adopt  the  proposed  rule 
without  change 

rV.  Discussion  of  Public  Comments 
Received  on  the  |uly  5.  2000  Proposed 
Rule 

Comment:  The  rule  unfairly  limits  the 
opportunity  of  a  mortgagor  to 
participate  in  the  disposition  process 
and.  in  doing  so.  deprives  HUD  of  the 
benefit  of  increased  competition. 
(#1,2,3) 

HUD's  Response:  HUD  agrees  that  the 
rule  severely  limits  the  opportunity  of  a 
defaulting  mortgagor  to  participate  in 
the  disposition  process.  The  rule  is  not, 
however,  unfair.  The  underlying 


purpose  of  the  rule  is  to  prevent  the 
mortgagor  from  benefiting  from  Its 
default  and  failure  to  meet  obligations 
under  the  term  of  Its  loan  agreement 
with  HUD.  While  this  limitation  may 
decrease  competition  by  one,  it  supports 
HUD's  asset  management 
responsibilities  by  preventing  a 
defaulting  mortgagor  from  deriving  an 
unfair  benefit  at  the  public  expenses. 
HUD  has  therefore  determined  that 
prohibiting  the  mortgagor  fi-om  bidding 
is  more  important  than  the  minimal  loss 
of  competition  that  may  result. 

Comment:  The  rule  makes  a 
presumption  of  guilt,  and  by  precluding 
participation  by  all  defaulting 
mortgagors,  eliminates  the  benefit  of 
bidding  by  parties  with  specific  project 
knowledge  and  the  motivation  to  submit 
a  fair  offer.  (#1,2) 

HUD's  Response:  The  purpose  of  the 
rule  is  to  prevent  the  mortgagor  from 
benefiting  from  its  default  and  failiu'e  to 
meet  obligations  under  the  term  of  its 
loan  agreement  by  purchasing  the 
property  at  a  foreclosure  sale  or  from  the 
HUD-owned  inventory  for  less  than  the 
outstanding  debt.  The  defaulting 
mortgagor  can  always  pay  off  the 
outstanding  debt  in  full  prior  to  the 
foreclosure  sale. 

The  failure  of  a  project  to  meet  its 
commitments  to  HUD  is,  in  most  cases, 
directly  related  to  the  mortgagor's 
failure  to  comply  with  one  or  more 
aspects  of  the  agreements  between  HUD 
and  the  mortgagor/former  mortgagor.  In 
the  rare  event  that  the  mortgagor  can 
show  that  it  should  not  be  prohibited 
from  bidding  less  than  the  debt,  a 
waiver  of  this  regulation  by  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  is 
permitted. 

Comment:  The  rule  should  establish  a 
detailed  process  for  obtaining  a  waiver 
in  cases  where  the  mortgagor  was  not  at 
fault.  (#2) 

HUD's  Response:  HUD  will  follow  its 
usual  process  and  consider  a  waiver 
request  of  this  regulatory  requirement 
for  good  cause  shown  on  a  case-by-case 
basis. 

Comment:  The  rule  should  be 
redrafted  in  order  to  presume  the 
eligibility  of  all  parties  to  bid  and  allow 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  to 
exclude  by  waiver  only  upon  a  showing 
of  sufficient  cause.  (#2) 

HUD's  Response:  A  waiver  to  the  rule 
is  contemplated  only  in  narrowly-drawn 
circumstances  where  the  defaulting 
mortgagor  has  demonstrated  good  cause 
to  HUD's  that  it  should  be  allowed  the 
opportunity  to  participate  in  the 
disposition  process.  Thus,  the  burden 
rests  with  the  defaulting  mortgagor  to 
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present  the  necessary  level  of 
justification  for  a  waiver.  Presuming  the 
eligibility  of  all  defaulting  mortgagors  to 
bid  would  be  contrary  td  Departmental 
policy  and  would  defeat  the  essential 
purpose  of  the  rule. 

Comment:  The  rule  may  deprive 
mortgagors  of  a  constitutional  property 
interest  by  denying  their  opportunity  to 
bid  and  thus  making  them  subject  to  a 
lower  sales  price  that  will  diminish 
their  equity.  (#3) 

HUD's  Response:  The  rule  does  not 
deprive  mortgagors  of  a  constitutional 
property  interest.  A  mortgagor  is 
obligated  for  the  amount  of  the  debt  and 
can  pay  off  the  outstanding  debt  prior  to 
a  foreclosure  sale.  The  rule  simply 
prevents  a  defaulting  mortgagor  from 
deriving  em  unfair  benefit  by  acquiring 
the  underlying  property  for  less  than  the 
debt  amount  or  with  less  restrictive  loan 
conditions. 

Comment:  The  rule  is  unnecessary 
because  HUD  has  other,  more  effective 
remedies  such  as  making  a  credit  bid  at 
foreclosure  or  appointing  a  receiver.  (#3) 

HUD's  response:  HUD  has  determined 
that  this  rule  is  needed  for  the  reasons 
specified  above.  In  addition,  HUD 
generally  seeks  to  be  outbid  at 
foreclosure  sales  because  HUD 
minimizes  its  costs  by  selling  projects  at 
foreclosure  sales  rather  than  bidding  the 
debt,  taking  properties  into  inventory, 
and  then  selling  them  from  the  owned 
inventory.  Bidding  the  debt  is  not  a  cost 
effective  remedy  for  HUD.  Also, 
appointing  a  receiver  has  nothing  to  do 
with  limiting  what  a  mortgagor  can  bid 
at  a  foreclosure  sale,  and  thus  is  not  a 
remedy. 

V.  Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605Cb)),  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  only 
addresses  circumstances  in  which  a 
party  may  benefit  at  the  public  expense 
by  defaulting  on  its  obligations,  and 
does  not  impose  any  additional  costs  or 
burdens. 


Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  proposed  rule  stage  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
PoHcy  Act  of  1969.  That  Finding 
remains  applicable  to  this  rule  and  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Regulations 
Division,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

Federalism  Impact 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulator}' 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  final  rule  does  not  impose  a 
Federal  mandate  that  will  result  in  the 
expendituj-e  by  State,  local,  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

List  of  Subjects 

24  CFR  Part  27 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development, 
Mortgages. 

24  CFR  Part  290 

Loan  programs — housing  and 
commiuiity  development.  Low  and 


moderate  income  housing,  Mortgage 
insurance. 

Accordingly,  parts  27  and  290  of  title 
24  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  27— NONJUDICIAL 
FORECLOSURE  OF  MULTIFAMILY 
AND  SINGLE  FAMILY  MORTGAGES 

1.  The  authority  citation  for  24  CFR 
part  27  continues  to  read  as  follows: 

Authoritv:  12  U.S.C.  1715b,  ,3701-3717; 
3751-3768;  42  U.S.C.  1452b.  3535(d). 

2.  In  §  27.20,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  27.20    Conditions  of  foreclosure  sale. 

***** 

(f)  The  defaulting  mortgagor,  or  anv 
principal,  successor,  affiliate,  or 
assignee  thereof,  on  the  multifamily 
mortgage  being  foreclosed,  shall  not  be 
eligible  to  bid  on,  or  othenvise  acquire, 
the  property  being  foreclosed  by  the 
Department  under  this  subpart  or  anv 
other  provision  of  law.  A  "principal" 
and  an  "affiliate"  are  defined  as 
provided  at  24  CFR  24.105. 

PART  290— DISPOSITION  OF 
MULTIFAMILY  PROJECTS  AND  SALE 
OF  HUD-HELD  MULTIFAMILY 
MORTGAGES 

3.  The  authority  citation  for  24  CFR 
part  290  continues  to  read  as  follows: 

Authority:  12  t'S.C.  1701z-l  1.  1701z-12. 
1713,  1715b.  1715z-lb,  1715z-na:  42  U.S.C. 
3535(d)  and  3535(i). 

4.  In  subpart  A,  a  new  <?  290.18  is 
added,  to  read  as  follows: 

§  290.1 8    Restrictions  on  sale  to  former 
mortgagors. 

The  defaulting  mortgagor,  or  any 
principal,  successor,  affiliate,  or 
assignee  thereof,  on  the  mortgage  on  the 
property  at  the  time  of  the  default 
resulting  in  acquisition  of  the  property 
by  HUD  shall  not  be  eligible  to  purchase 
the  property.  A  "principal"  and  an 
"affiliate"  are  defined  as  provided  at  24 
CFR  24.105. 

Dated:  iune  28,  2U01. 
Mel  Martinez, 

Spcretan 
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Designation  of  Round  III  Uilsan 
Empowerment  Zones  and  Renewal 
Communities 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Interim  rule. 


summary:  This  interim  rule  governs  the 
designation  of  Round  III  Urban 
Empowerment  Zones  (EZs)  and  Renewal 
Conamunities  (RCs)  nominated  by  States 
and  local  governments.  The  designation 
of  an  area  as  an  EZ  or  an  RC  provides 
special  Federal  income  tax  treatment  as 
an  incentive  for  businesses  to  locate 
within  the  area.  This  rule  lays  the 
foundation  for  designations  to  be  made 
on  the  basis  of  applications  submitted  in 
response  to  the  Notice  Inviting 
Applications  published  elsewhere  in 
this  issue  of  the  Federal  Register 
DATES:  Effective  Date:  August  8,  2001. 

Comment  Due  Date:  September  7. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel,  Regulations  Division,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S\V.  Washington.  DC  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  title  of  the  rule. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
(weekdays  7:30  a.m.  to  5:30  p.m.  Eastern 
time)  at  the  above  address.  (In  addition, 
see  the  Paperwork  Reduction  Act 
heading  under  the  Findings  and 
Certifications  section  of  this  preamble 
regarding  submission  of  comments  on 
the  information  collection  burden.) 
FOR  FURTHER  INFORMATION  CONTACT:  For 
EZ/EC  issues.  Lisa  Hill,  and  for  RC 
issues,  John  Haines,  at  the  Department 
of  Housing  and  Urban  Development, 
Room  7130,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-6339.  (This  telephone  number  is 
not  toll-free.)  For  hearing-  and  speech- 
impaired  persons,  this  telephone 
number  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  (toll-free). 


SUPPLEMENTARY  INFORMATION: 

I.  Community  Renewal  Tax  Relief  Act 
of  2000 — Authorization  for  Round  III 
Empowerment  Zones  and  for  Renewal 
Communities 

The  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  for  Fiscal  Year  2001 
(Omnibus  Act)  (Pub.  L.  106-554,  114 
Stat.  2763,  approved  December  21, 
2000)  enacted  into  law  the  provisions  of 
a  number  of  bills  of  the  106th  Congress. 
One  of  the  bills  enacted  by  the  Omnibus 
Act  is  H.R.  5662,  the  Community 
Renewal  Tax  Relief  Act  of  2000  (CRTR 
Act). 

The  CRTR  Act.  among  other  things, 
authorizes  the  designation  of  nine 
Round  III  Empowerment  Zones  (EZs). 
Seven  of  the  Round  III  EZs  are  to  be 
designated  in  urban  areas  by  the 
Secretarv'  of  HUD.  The  remaining  two 
Round  III  EZs  are  to  be  designated  in 
rural  areas  bv  the  Secretary  of 
Agriculture.  The  CRTR  Act  also 
conforms  and  enhances  the  tax 
incentives  for  Round  I  and  Round  II 
EZs,  and  makes  the  new  Round  III  EZs 
eligible  for  these  incentives.  The 
availability  of  the  tax  incentives  is 
extended  to  December  31,  2009  for  all 
EZs. 

The  CRTR  Act  also  authorizes  HUD  to 
designate  up  to  40  Renewal 
Communities  (RCs)  within  which 
special  tax  incentives  would  be 
available.  At  least  12  of  the  designated 
RCs  must  be  in  rural  communities. 
Unlike  the  EZ  program,  which  splits  the 
designation  responsibility  between  HUD 
and  the  Department  of  Agriculture  for 
urban  and  rural  areas  respectively,  all 
RC  designations  are  to  be  made  by  HUD. 

This  rule  would  implement  the 
designation  requirements  for  Round  III 
EZs  and  for  RCs  as  discussed  in  the 
following  preamble  sections. 

II.  Designation  of  Round  III 
Empowerment  Zones 

Section  111  of  the  C:RTR  Act  adds  a 
new  subsection  (h).  which  authorizes 
the  designation  of  nine  additional  EZs, 
to  section  1391  of  Subchapter  U  of 
Chapter  1  of  the  Internal  Revenue  Code 
of  1986.  Subchapter  U  governs  the 
designation  and  treatment  of 
Empowerment  Zones.  Enterprise 
Communities,  and  Rural  Development 
Investment  Areas,  and  provided 
authorization  by  separate  legislative 
enactments  for  the  designation  of  Round 
I  EZs  in  1993.  and  Round  II  EZs  in  1997. 

HUD  promulgated  Round  I  EZ 
regulations  at  24  CFR  part  597  in  1994, 
and  Round  11  EZ  regulations  at  24  CFR 
part  598  in  1998.  Separate  Round  I  and 
Round  II  regulations  were  issued 


because  although  many  of  the  Round  I 
and  II  submission  requirements,  such  as 
the  strategic  plan,  were  similar,  there 
were  some  differences  in  the 
authorizing  statutes  for  each  Round.  For 
example,  the  legislation  authorizing  the 
Round  II  designations  changed  the 
eligibility  and  selection  criteria  from  the 
Round  I  requirements.  Two  specific 
changes  in  the  Round  II  eligibihty 
criteria  were  an  increase  in  the  size  of 
zones  cmd  elimination  of  the 
requirement  that  at  least  half  of  the 
nominated  area  consist  of  census  tracts 
with  poverty  rates  of  35  percent.  Round 
II  designations  were  also  permitted  to 
except  up  to  three  "developable  sites" — 
parcels  that  may  be  developed  for 
commercial  or  industrial  purposes — 
from  satisfying  the  two  poverty  rate 
criteria  that  otherwise  would  be 
applicable,  but  the  size  of  the  area  given 
this  special  poverty  rate  treatment  was 
restricted  to  a  total  of  2,000  acres. 

Unlike  the  differences  in  Round  I  and 
Round  II,  the  eligibility  and  selection 
criteria  for  the  Round  III  EZs  are  the 
same  as  the  criteria  that  applied  to  the 
Round  II  EZs.  HUD  is  therefore 
implementing  Round  III  in  a  timely  and 
efficient  manner  by  making  only 
conforming  changes  to  include 
references  to  Round  III  in  part  598.  This 
approach  will  continue,  and  not  disrupt, 
the  EZ  designation  process  with  which 
interested  parties  have  already  become 
familiar.  The  regulation  at  24  CFR  part 
598  will  apply  for  Round  III 
designations  for  urban  areas  as  it  did  for 
Round  II.  The  designation  of  rural  areas 
as  EZs  will  continue  to  be  implemented 
separately  by  the  Department  of 
Agricultiu'e. 

III.  The  Renewal  Communities  Program 

Section  101  of  the  CRTR  Act  adds  a 
new  Subchapter  X,  consisting  of 
sections  1400E  through  1400J.  to 
Chapter  1  of  the  Internal  Revenue  Code 
of  1986.  Subchapter  X  governs  the 
designation  of,  and  tax  incentives  for. 
Renewal  Communities.  This  rule  would 
implement,  at  24  CFR  part  599.  sec. 
1400E,  which  authorizes  HUD  to 
designate  up  to  40  Renewal 
Communities  and  provides  the  process 
by  which  these  designations  are  to  be 
made. 

The  Renewal  Communities  program 
represents  a  different  approach  from  the 
EZ  program  to  the  economic 
revitalization  of  distressed  communities 
and  to  help  residents  gain  employment, 
succeed  in  their  careers  and  become 
economically  self-sufficient.  Rather  than 
providing  grants  of  funds  or  guarantees 
to  finance  development  projects  in  the 
distressed  communities,  the  RC  program 
seeks  to  achieve  its  goals  through  the 


coordinated  efforts  of  government  at  the 
Federal,  State  and  local  levels  to  attract 
and  encourage  business  development  in 
the  designated  areas.  The  government 
incentives  provided  in  RCs  are. 
generally,  incentives  of  forbearance:  the 
business  activities  in  the  RCs  will  not  be 
subject  to  the  same  levels  of  taxation  or 
regulatory  restrictions  that  apply 
elsewhere.  An  additional  significant 
component  to  the  success  of  RCs  is  a 
commitment  from  State  and  local 
governments  to  improve  the 
infrastructure  and  enhance  £uid  make 
more  efficient  a  variety  of  services  for 
businesses  and  residents  in  the 
designated  areas.  The  increase  in 
business  activity  that  results  from  these 
actions  will  provide  economic  growth 
and  benefits  to  the  RCs  and  surrounding 
communities. 

The  Federal  commitment  to  RCs  is 
twofold.  First,  substantial  Federal  tax 
incentives,  described  immediately 
below,  are  made  available  for  businesses 
located  in  RCs.  Second,  and  perhaps 
more  significant,  is  HUD's  commitment 
to  work  with  RCs  in  plaiming  and 
organizing  their  development  activities 
and  in  reaching  out  to  the  business 
community  to  promote  the  many 
attractive  features  of,  and  encourage 
investment  in,  RCs. 

General  description  of  tax  benefits. 
The  tax  incentives  available  in  Renewal 
Communities,  administered  by  the 
Treasury  Department,  are  authorized  in 
sees.  1400F  through  1400J  of  the 
Internal  Revenue  Code,  and  are 
generally  available  during  the  period 
beginning  January  1,  2002  and  ending 
December  31,  2009.  A  brief  description 
of  these  incentives  follows: 

1.  Zero-percent  capital  gains  rate.  A 
zero-percent  capital  gains  rate  applies 
with  respect  to  gain  from  the  sale  of  a 
qualified  commiuiity  asset  acquired 
after  December  31,  2001,  and  before 
January  1,  2010,  and  held  for  more  than 
five  years. 

2.  Renewal  community  employment 
credit.  A  15-percent  wage  credit  is 
available  to  employers  for  the  first 
$10,000  of  qualified  wages  paid  to  each 
employee  who  is  a  resident  of  the 
renewal  community  and  also  performs 
substantially  all  employment  services 
within  the  renewal  community  in  a 
trade  or  business  for  the  employer. 

3.  Commercial  revitalization 
deduction.  Each  State  is  permitted  to 
allocate  up  to  $12  million  of 
"commercial  revitalization 
expenditures"  to  each  renewal 
commimity  located  within  the  State.  A 
"commercial  revitalization 
expenditure"  means  the  cost  of  a  new 
building  or  the  cost  of  substantially 
rehabilitating  an  existing  building.  A 


taxpayer  can  elect  either  to  deduct  one- 
half  of  the  commercial  revitalization 
expenditures  for  the  taxable  year  the 
building  is  placed  ip  service  or  amortize 
all  the  expenditures  ratably  over  the 
120-month  period  beginning  with  the 
month  the  building  is  placed  in  service. 

4.  Additional  section  179  expensing. 
A  Renewal  Community  business  is 
allowed  an  additional  $35,000  of  section 
179  expensing  for  "qualified  renewal 
property."  The  term  "qualified  renewal 
property"  is  similar  to  the  definition  of 
"qualified  zone  property"  used  in 
connection  with  Empowerment  Zones. 

5.  Extension  of  work  opportunity  tax 
credit  (WOTC).  The  high-risk  youth  and 
qualified  summer  youfii  categories  in 
the  WOTC  are  expanded  to  include 
qualified  individuals  who  live  in  a 
Renewal  Community. 

Designation  of  Renewal 
Communities — General  Overview.  The 
process  for  designating  RCs  differs  from 
the  EZ  selection  process  in  that  the  RC 
process  is  more  streamlined  and 
objective.  Section  1400E  establishes  a 
two  step  process  in  which  basic 
eligibility  for  designation  is  based  upon 
meeting  a  number  of  threshold 
qualifications,  and  selection  for 
designation  is  based  upon  rating  and 
ranking  using  objective  data.  The  rule  at 
24  CFR  part  599  that  implements  this 
process  is  divided  into  subparts  that 
address  general  provisions,  eligibility, 
rating,  and  selection  of  applications.  An 
additional  subpart  addresses  post- 
designation  requirements,  which  are 
broadly  designed  to  promote  the 
intergovernmental  efforts  necessary  to 
ensure  the  success  of  RCs.  Each  of  these 
subparts  is  discussed  below. 

Subpart  A — General  Provisions.  This 
subpart  lays  the  groundwork  for  part 
599  by  defining  basic  terms  and  data 
sources  used  in  the  RC  program.  Many 
of  these  definitions  and  soiu-ces  are 
familiar  from  the  EZ  program 
requirements;  however,  HUD  calls 
attention  to  the  definitions  of  "rural 
area"  and  "urban  area"  in  subpart  A.  At 
least  12  of  the  40  available  RC 
designations  will  be  made  for  rural 
cireas.  "Rural  area"  is  specifically 
defined,  with  an  "urban  area"  being  any 
area  that  is  not  a  rural  area.  In  addition 
to  the  statutory  parameters  given  to  the 
definition  of  "rural  area,"  including 
allowing  determinations  to  be  made  on 
a  case-by-case  basis,  the  definition  adds 
a  specific  example  of  an  area  that  would 
otherwise  qualify  as  a  rural  area  "after 
consultation  with  the  Secretary  of 
Commerce"  as  permitted  by 
1400E(a){2)(B)(iii).  The  intent  is  to 
expand  the  definition  of  "rural  area" 
and  ensure  a  sufficient  niunber  of  rural 
applications  by  permitting  a  nominated 


area  which  crosses  jurisdictional  lines 
to  qualify  as  a  riiral  area  even  though 
the  area  taken  as  a  whole  would  not 
satisfy  the  statuton.'  requirements  of 
being  in  jurisdictions  with  less  than 
50,000  population  or  being  located 
entirely  outside  of  a  metropolitan  area 
(MA).  As  long  as  the  nominated  area  is 
within  the  overall  RC  population  cap  of 
200.000,  and  each  portion  of  the 
nominated  area  that  is  located  within  a 
separate  jurisdiction  meets  the 
population  or  MA  requirements,  the 
area  as  a  whole  can  qualif}'  as  a  rural 
area.  HUD  has  determined,  in 
accordance  with  the  flexibility  provided 
by  the  statute,  that  at  least  in  such 
circumstances,  the  essential  rural 
characteristics  of  the  nominated  area 
should  be  recognized. 

Subpart  B — Eligibility  Requirements 
for  Nomination  of  Renewal 
Communities.  Subpart  B  contains  the 
requirements  of  the  eligibility 
thresholds  to  nominate  an  area  for  RC 
designation.  The  more  significant 
aspects  of  these  threshold  requirements 
are  discussed  below  according  to  the 
sections  of  part  599  in  which  they 
appear. 

Who  must  nominate  (§599.1011.  This 
section  includes  the  requirements  of 
sees.  1400E(a)(l)(A)  and  (a)(5).  A 
nomination  must  be  submitted  by  one  or 
more  local  governments  and  the  State  or 
States  in  which  the  nominated  area  is 
located.  The  governing  body  of  an 
Indian  reservation  is  treated  as  being 
both  the  State  and  local  governments  for 
RC  purposes. 

Geographic  and  population 
requirements  (§  599.103).  Sections 
1400E(c)(2)(B)  and  (C)  form  the  basis  for 
the  eligibility  requirements  of  this 
section.  Section  509.103(a)(2)(ii) 
clarifies  that  although  the  outer 
boundary  of  a  nominated  area  must  be 
continuous,  the  nominated  area  may 
enclose  areas  that  are  not  included  in 
the  nomination.  The  resulting  map  in 
such  an  instance  would  have  a  "swiss 
cheese"  appearance. 

A  nominated  area  that  is  entirely 
within  an  Indian  reservation  is  not 
subject  to  the  population  eligibility 
requirements. 

Economic  condition  requirements 
(599.105).  Section  1400E(c)(3)  contains 
the  four  economic  condition  threshold 
requirements  of  (1)  per\'asive  poverty. 
unemplo\Tnent,  and  general  distress;  (2) 
unemplo\Tnent  rate;  (3)  poverty  rate: 
and  (4)  income  levels.  The  first  three 
requirements  apply  to  all  nominated 
areas,  rural  and  urban.  The  fourth 
threshold  requirement  only  applies  to 
urban  areas.  A  nominated  area  must 
meet  each  of  the  applicable  economic 
condition  threshold  requirements  before 
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it  can  be  rated  and  ranked  for  RC 
designation.  For  purposes  of  the  RC 
application  process,  sec.  1400E(c)(3) 
onlv  requires  the  State  and  local 
governments  in  which  the  nominated 
area  is  located  to  certif\'  that  the 
nominated  area  meets  the  threshold 
requirements,  and  HUD's  acceptance  of 
the  certification  is  subject  to  "such 
review  of  supporting  data"  as  HUD 
deems  appropriate.  These  threshold 
requirements  appropriately  limit  the 
pool  of  areas  eligible  for  RC  designation 
to  areas  with  significant  negative 
economic  conditions. 

The  statute  lays  out  specific 
percentages  that  must  be  present  to  meet 
the  thresholds  of  requirements  (2) 
through  (4):  The  unemployment  rate  m 
the  nominated  area  taken  as  a  whole 
must  be  at  least  one  and  one-half  times 
(150%  of)  the  national  unemployment 
rate;  the  poverty  rate  for  each 
population  census  tract  within  the 
nominated  area  must  be  at  least  20 
percent;  and  in  the  case  of  a  nominated 
urban  area,  at  least  70  percent  of  the 
households  living  in  the  nominated  area 
must  have  incomes  below  80  percent  of 
the  median  income  of  households 
within  the  jurisdiction  of  the  local 
government  or  governments  in  which 
the  nominated  area  is  located. 

In  addition  to  serving  as  thresholds, 
the  second  and  third  requirements, 
unemployment  and  poverty  rate,  are 
used  to  rate  and  rank  rural  and  urban 
area  applications,  and  the  fourth 
requirement,  income  levels,  is  also  used 
to  rate  and  rank  urban  areas.  A 
description  of  the  rating  and  ranking 
process  appears  below  in  this  preamble 
in  the  discussion  of  subpart  D  of  the 
rule. 

HUD  has  deemed  1990  census  data  as 
the  appropriate  data  to  review  in 
determining  whether  to  accept  a 
certification  as  to  unemployment, 
poverty,  and  income.  Section 
1400E(n(4)  specifically  requires  the  use 
of  1990  census  data  for  determining 
population  and  poverty  rate.  Although 
sec.  1400E(c)(3)(B)  requires  that  the 
unemployment  rate  in  the  nominated 
area  be  determined  using  "the  most 
recent  available  data,"  the  1990  census 
data  is  still  the  most  recent  available 
data  at  a  census  tract  level.  More  recent 
unemployment  rate  data  for  local  areas 
are  available,  but  the  more  recent  data 
are  not  usable  for  the  RC  designations 
because  they  give  the  rates  for  larger 
areas,  namely  counties  and  incorporated 
jurisdictions  of  25.000  or  more,  that 
would  not  generally  correspond  to  the 
tract-based  RC  areas.  Accordingly,  the 
nominating  State  and  local  governments 
should  make  their  certification  for 
unemployment,  poverty  and  income,  as 


applicable,  on  the  basis  of  1990  census 
data  for  HUD  to  find  it  acceptable. 

Whether  HUD  accepts  the 
certification  that  the  nominated  area  is 
one  of  pervasive  poverty, 
unemplovment  and  general  distress, 
will  follow  §598.110  of  the  EZ  Round 
II  and  HI  rule,  which  addresses  an 
identical  demonstration  required  by  the 
EZ  authorizing  statute.  Accordingly,  the 
provisions  of  <^  598.1 10  appear  at 
§  599.105(e)(2)  of  this  rule. 

State  and  local  commitments 
l§ 599  1071  Two  very  significant 
thresholds  that  must  be  met  by  the 
nominating  State  and  local  governments 
are  (1)  the  submission  of  a  "course  of 
action.  '  a  plan  showing  how  the 
governments  and  local  organizations 
will  reduce  regulatory,  infrastructure 
and  service  burdens  on  employers  and 
emplovees  in  the  nominated  area,  and 
(2)  the  submission  of  a  certification  from 
the  nominating  governments  that  they 
have  repealed  or  reduced,  will  not 
enforce,  or  will  reduce  within  the 
nominated  area  at  least  four  of  five 
governmental  restrictions  listed  in  the 
statute.  These  threshold  requirements 
are  included  in  sec.  1400E(d)  of  the 
statute. 

It  is  important  that  the  nominees 
involve  all  appropriate  State  and  local 
government  agencies  when  preparing 
the  application  because  programs 
managed  by  various  different  agencies 
may  be  among  those  that  could  be  made 
more  efficient  as  part  of  the  Renewal 
Community  project.  Similarly,  the 
combined  effect  of  requirements  from 
multiple  agencies  sometimes  produce 
negative  burdens  for  businesses  and 
residents.  HUD  does  not  require 
nominees  to  involve  a  defined  list  of 
State  and  local  government  agencies, 
but  it  does  encourage  nominees  to  seek 
the  active  participation  of  many  such 
agencies  including,  but  not  limited  to, 
ones  responsible  for:  Community  and 
economic  development  and  business 
assistance;  human  ser\'ices  and  human 
development  such  as  the  State  and/or 
countv  agency  that  administers  the 
Federal  Temporar>'  Assistance  for 
Needy  Families  program  and  other 
agencies  that  administer  job  support 
programs  including  child  care, 
emplovment  training,  welfare-to-work 
and  school-to-work  efforts. 

Subpart  C — Procedures  for 
Xomination  of  Renewal  Communities. 
This  subpart  provides  that  the 
application  process  for  RCs  is  initiated 
bv  the  publication  of  a  notice  inviting 
applications  in  the  Federal  Register, 
and  that  the  notice  will  include  specific 
information  as  to  due  dates  and 
submission  requirements.  An 
application  must  include  information 


demonstrating  that  all  of  the  threshold 
eligibility  requirements  are  met.  An 
application  must  also  include  a 
certification,  signed  by  a  responsible 
official  or  employee  of  each  State  and 
local  government  in  which  the 
nominated  area  is  located,  that  the 
public  was  provided  notice  of.  and  an 
opportunity  to  participate  in,  the 
application  development  process.  Even 
though  the  threshold  requirements  emd 
rating  and  ranking  factors  for  Renewal 
Community  designation  are  narrowly 
drawn  by  the  authorizing  statute,  public 
support  and  involvement  from  the 
earliest  stages  of  the  development  of  a 
Renewal  Community  are  necessary  if 
the  effort  is  to  be  successful.  Notice  and 
opportunity  to  participate  may  include 
procedures  such  as  placing 
announcements  in  newspapers  or  other 
media,  holding  public  meetings  and 
soliciting  comments. 

An  applicant  may  continue  to  submit 
information  to  meet  the  threshold 
requirements  until  the  application  due 
date  that  will  be  specified  in  the  notice 
inviting  applications.  Once  an 
application  meets  the  threshold 
requirements,  it  is  rated  and  ranked  in 
accordance  with  the  procedures  in 
subpart  D. 

Subpart  D — Evaluation  of 
Applications  Nominating  Renewal 
Communities.  Section  1400E(a)(3)(A) 
provides  that,  "the  nominated  areas 
designated  as  renewal  communities 
under  this  subsection  shall  be  those 
nominated  areas  with  the  highest 
average  ranking  with  respect  to  the 
criteria  described  in  subparagraphs  (B), 
(C).  and  (D)  of  subsection  (c)(3)."  These 
criteria  are  the  three  economic 
condition  threshold  requirements 
described  at  §  599.105(b)  through  (d)  of 
this  rule.  The  following  paragraph 
describes  how  HUD  will  implement  the 
ranking  process. 

Each  nominated  area  meeting  the 
minimum  thresholds  will  be  ranked 
from  highest  to  lowest  according  to  the 
area  poverty  rate,  area  unemployment 
rate,  and  for  urban  areas,  the  percentage 
of  families  below  80  percent  of  area 
median  income  (the  low-mod  rate). 
Urban  nominated  areas  will  be  ranked 
separately  from  rural  nominated  areas. 
The  percentile  rank  will  be  determined 
by  dividing  these  rankings  by  the  total 
number  of  nominated  areas  ranked  and 
multiplying  the  result  by  100.  The 
average  ranking  will  be  determined  by 
computing  the  simple  average  of  the 
percentile  ranks  for  each  nominated 
area.  To  create  a  100  point  scale,  the 
average  rankings  will  be  subtracted  from 
100.  The  following  table  illustrates  this 
process  for  urban  nominated  areas 
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under  the  assumption  that  there  are  150 
nominated  areas  being  ranked. 

Illustrative  Example  of  Ranking  Process,  150  Nominated  Areas 


Absolute  Rankings 


App.  No 


Poverty 
rate 


Unem- 
ployment 
rate 


Percentile  Rankings 

(100  X  Absolute  Rank  +  Number 

of  Areas) 


Low-Mod 
rate 


Poverty 
rate 


Unem- 
ployment 
rate 


Low-Mod 
rate 


Average 
ranking 


Score 


1  .... 

2  .... 

3  .... 

4  .... 

5  .... 

6  .... 

150 


6 
1 
2 
3 
4 
9 


140 


3 
8 
6 

5 
12 

1 


150 


1 

3 
6 

7 

5 

14 


145 


4.0 

0.7 
1.3 
2.0 
2.7 
60 


93.3 


2.0 
5.3 
4.0 
3.3 
8.0 
0.7 


100 


0.7 
20 

4.0 
4.7 
33 
9.3 


967 


2.2 

27 

31 
33 
47 
53 


96  7 


97  8 
973 
969 
967 
953 
94.7 


33 


Once  a  nominated  area  receives  a 
score  using  the  process  described  above, 
preference  points  are  awarded  based  on 
two  additional  factors:  The  incidence  of 
crime  in  the  area,  and  whether  census 
tracts  in  the  area  have  been  identified  as 
distressed  by  the  U.S.  General 
Accounting  Office. 

First,  section  1400E(c)(4)(A){i) 
requires  HUD  to  take  into  account  the 
extent  to  which  an  cirea  has  a  high 
incidence  of  crime.  HUD  has 
determined  that,  because  of  the  nature 
of  the  RC  program,  the  most  appropriate 
way  of  taking  the  incidence  of  crime 
into  accoimt  is  to  reward  jurisdictions 
that  have  managed  to  control  crime 
levels,  even  in  their  most  distressed 
areas.  The  RC  program  is  not  a  crime 
reduction  program,  but  a  business 
development  program.  The  success  of  a 
Renewal  Community  will  ultimately  be 
measured  by  the  extent  to  which  it 
develops  and  expands  business 
activities  within  its  boundaries.  A 
Renewal  Community  in  an  area  that  has 
already  begun  to  address  successfully 
the  high  incidence  of  crime  starts  out 
with  a  more  inviting  business 
environment,  and  is  better  poised  to 
achieve  success.  There  will  be  less 
concern  on  the  part  of  business 
investors  that  their  employees  may  be 
the  victims  of  crime  or  that  their 
facilities  and  property  may  be 
vandalized  or  subject  to  theft.  Insurance 
rates  for  businesses  in  such  areas  are  ■ 
likely  to  be  lower,  further  making  such 
areas  more  attractive  for  investment  and 
development. 

A  nominated  area  will  receive  1 
additional  point  if  its  1999  Local  Crime 
Index  rate  per  100,000  inhabitants  (LCI), 
as  determined  on  the  basis  of  data  from 
each  State  and  local  law  enforcement 
authority  with  jurisdiction  in  the 
nominated  area,  does  not  exceed  by 


more  than  25%  the  1999  Crime  Index 
rate  per  100,000  inhabitants  (CI) 
prepared  as  part  of  the  FBI's  Uniform 
Crime  Reporting  (UCR)  Program.  The 
Crime  Index  is  composed  of  selected 
offenses  used  to  gauge  fluctuations  in 
the  overall  volume  and  rate  of  crime 
reported  to  law  enforcement.  The 
offenses  included  are  the  violent  crimes 
of  murder  and  nonnegligent 
manslaughter,  forcible  rape,  robbery, 
and  aggravated  assault,  and  the  property 
crimes  of  burglary,  larceny-theft,  motor 
vehicle  theft,  and  arson.  A  preference  of 
2  points  will  be  added  to  the  score  of 
a  nominated  area  with  an  LCI  that  does 
not  exceed  the  CI  by  more  than  10 
percent.  A  nominated  area  that  has  an 
LCI  that  is  less  than  the  CI  will  receive 
4  preference  points.  To  qualify  for  the 
preference  points,  the  nominating 
goverimients  must  determine  and  then 
certify  to  the  LCI  determined  for  the 
nominated  area. 

Second,  one  preference  point  is 
awarded  if  any  census  tract  in  the 
nominated  area  is  identified  in  GAO 
Report  RCED-98-158R,  dated  May  12. 
1998,  cited  in  section  1400E(c)(4)(A)(ii). 

Subparts — Selection  of  Nominated 
Areas  To  Be  Renewal  Communities. 
Section  1400E(a)(3)(C)  provides  a 
selection  preference  for  the  first  20  of 
the  40  permitted  RC  designations  to 
nominated  areas  that  are  EZs  or  ECs. 
Section  1400E(a)(2)(B)  requires  that  at 
least  12  RC  designations  be  made  in 
rural  nominated  areas.  To  implement 
these  statutory  requirements,  Subpart  E 
establishes  a  selection  process  in  which 
applications  are  separated  into  two 
categories  after  rating  and  initial 
ranking,  and  in  which  the  priority  of 
selection  is  given  to  EZs,  ECs,  and  rural 
areas.  Category  1  consists  of 
applications  for  designation  of 
nominated  areas  that  are  EZs  or  ECs. 


Applications  for  designation  of 
nominated  areas  that  are  not  placed  into 
or  selected  from  Category'  1  will  be 
placed  into  Categon,'  2. 

All  or  20.  whichever  number  is  lower, 
of  the  Category'  1  nominated  areas  will 
be  designated  RCs.  HUD  will  select  the 
six  highest  ranked  rural  areas  in 
Category  1  for  designation  as  Renewal 
Communities.  The  remaining  number  of 
Category  1  selections  will  be  made  in 
rank  order  from  the  combined  rural  and 
urban  nominated  areas.  If  there  are 
fewer  than  six  rural  areas  and  additional 
urban  Categor\'  1  areas,  urban  areas  will 
be  selected  until  not  more  than  20 
Categon.'  1  designations  are  made. 

Once  the  Category'  1  nominated  areas 
are  selected,  remaining  urban  and  rural 
areas  will  be  ranked  in  Categon,'  2.  The 
six  highest  ranked,  or  the  number  of 
highest  ranked  rural  applications 
necessary  to  designate  at  least  12  if 
fewer  than  six  rural  areas  were  selected 
in  Category  1,  rural  applications  will  be 
selected  from  Category'  2.  If  HUD  does 
not  receive  at  least  12  eligible  rural  area 
applications  for  Renewal  Community 
designation,  the  number  of  rural  area 
designations  will  be  the  number  of 
eligible  rural  area  applications  received 
by  HUD.  The  remaining  designations 
will  be  made  from  both  rural  and  urban 
areas  in  rank  order  until  a  combined 
Category  1  and  Category"  2  total  of  not 
more  than  40  designations  is  made. 

The  rule  also  provides,  at 
§  599.405(c),  that  the  effective  date  of 
designation  as  a  Renewal  Community  is 
the  date  a  nominated  area  is  selected  in 
accordance  with  this  selection 
procedure. 

HUD  will  make  every  effort  to  see  that 
at  least  12  rural  areas  are  designated  as 
Renewal  Communities.  For  example, 
HLT)  in  consultation  with  the 
Department  of  Commerce  has 
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established,  at  §  599.3,  a  broader 
definition  of  areas  that  will  qualify'  as 
rural  areas,  including  allowing 
determinations  to  be  made  on  a  case-by- 
case  basis  as  permitted  bv  sec. 
1400E(a)(2)(B)(iii).  In  addition,  HUD 
intends  to  leave  the  application  period 
for  RC  designations  open  for  the  longest 
feasible  period  to  allow  the  most  time 
for  the  preparation  of  applications.  It 
will  only  be  in  the  unlikely  event  that 
HUD  does  not  receive  at  least  12  eligible 
RC  applications  from  rural  areas, 
including  Indian  reservations,  that  HUD 
will  designate  additional  urban  area 
applications  so  that  the  full  number  of 
40  RC  designations  can  be  made. 

Subpart  F — Post-Designation 
Requirements.  As  noted  above.  Federal 
tax  benefits  are  a  part  of  the  Federal 
commitment  to  the  success  of  RCs.  The 
rest  of  the  Federal  commitment  consists 
of  assisting  State  and  local  governments 
in  their  planning  and  outreach  to  the 
business  community  and  residents  to 
develop  and  expand  activities  in  RCs. 
Subpart  F  requires  the  nominating  State 
and  local  governments  to  identify, 
within  30  days  of  RC  designation,  a 
coordinating  responsible  authority 
(CoRA).  The  CoRA  will  be  the  entity. 
organiiMtion  or  persons  with  the 
responsibility  and  authority  to  achieve 
the  State  and  local  commitments  made 
at  the  time  of  application.  The  CoRA 
will  also  undertake  the  development 
and  administration  of  policies, 
procedures  and  activities  to  implement 
and  maximize  the  Federal,  State  and 
local  benefits  made  available  in  the 
Renewal  Community.  The  CoRA  will 
function  as  the  central  point  of  contact 
for  the  RC. 

HUD  will  work  with  each  CoRA  to 
develop  a  tax  incentives  utilization  plan 
to  develop  and  expand  businesses  in  the 
RCs  through  the  Federal,  State  and  local 
incentives  made  available.  A 
preliminary  plan  must  be  developed 
within  6  months,  and  a  final  plan  must 
be  completed  within  one  year  of  the 
designation  Because  the  RC 
designations  have  a  10-year  term,  it  is 
important  to  undertake  development 
activities  as  early  as  possible. 
Businesses  should  also  note  that  they 
will  gamer  the  most  benefit  the  earlier 
they  take  advantage  of  the  available 
incentives,  and  HUD  will  assist  in 
getting  the  word  out  to  the  business 
community. 

HUD  will  also  encourage  other 
Federal  agencies,  in  particular  the 
Department  of  Health  and  Human 
Services,  to  provide  technical  assistance 


as  appropriate  to  the  CoRAs.  The 
technical  assistance  would  be  designed 
to  help  CoRAs  and  the  appropriate  State 
and/or  local  agencies  to  develop  and 
implement  effective  and  innovative 
strategies,  services  and/or  activities  that 
assist  residents  and  their  families  move 
successfully  to  work  on  to  self- 
sufficiency. 

The  Renewal  Communities  program 
presents  a  great  challenge  and 
opportunity  to  HUD  and  it  State  and 
local  government  partners,  and  one  that 
HUD  looks  forward  to  addressing  with 
them. 

IV.  Findings  and  Certifications 

Justification  for  Interim  Rule.  In 
general,  the  Department  publishes  a  rule 
for  public  comment  before  issuing  a  rule 
for  effect,  in  accordance  with  its  own 
regulations  on  rulemaking  at  24  CFR 
part  10.  Part  10,  however,  does  provide 
in  §  10.1  for  exceptions  from  that 
general  rule  where  the  Department  finds 
good  cause  to  omit  advance  notice  and 
public  participation.  The  good  cause 
requirement  is  satisfied  when  the  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  The  Department  finds  that 
good  cause  exists  to  publish  this  interim 
rule  for  effect  without  first  soliciting 
public  comment.  Prior  public  procedure 
is  contrary  to  the  public  interest  because 
of  the  practical  necessity  of  preparing  an 
application  for  designation  as  a  Renewal 
Community  within  the  timeframe  set  by 
the  authorizing  statute.  The 
designations  are  required  by  the  statute 
(section  1400E(a)(4)(B))  to  be  made 
before  January  1.  2002.  The 
governmental  entities  and  other  entities 
that  mav  work  with  them  in  partnership 
to  develop  an  application  for 
designation  need  to  know  the 
requirements  of  the  program  in  time  to 
develop  their  plans  and  apply  for 
designation.  Delay  in  prescribing  the 
criteria  for  designating  new  Renewal 
Communities  would  delay  the 
development  of  these  cooperative  efforts 
and  make  it  extremely  difficult  for 
applicants  to  develop  their  applications 
in  a  timely  fashion. 

Papen\-ork  Reduction  Act.  The 
information  collections  contained  in  24 
CFR  part  598  and  implementing 
documents  were  approved  for  Round  II 
EZs  bv  the  Office  of  Management  and 
Budget  (OMB)  and  assigned  OMB 
control  number  2506-0148.  Since  there 
are  no  additional  Round  II  designations 
and  the  Round  III  requirements  are  the 
same  as  those  for  Round  II,  the  same 


OMB  control  number  continues  to  be 
applicable.  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 

The  information  collection 
requirements  contained  in  24  part  599 
of  this  rule,  as  described  in  subparts  C 
and  F,  and  the  implementing 
application  forms,  have  been  approved 
bv  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C. 3501-3520) and 
assigned  OMB  control  number  2506- 
0173.  This  approval  has  been  granted  on 
an  emergency  basis  through  July  31. 
2001.  In  accordance  with  the  Paperwork 
Reduction  Act.  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 

In  addition.  HUD  is  seeking  regular, 
non-emergency  approval  for  these 
information  collections.  Therefore,  HUD 
asks  for  comments  regarding  the 
information  collections  contained  in  the 
subparts  of  part  599  of  this  rule  stated 
above.  Comments  regarding  the 
information  collections  contained  must 
be  submitted  by  September  7,  2001. 
Comments  on  Uiese  information 
collections  should  refer  to  the  proposal 
by  name  and/or  OMB  control  number 
and  must  be  sent  to:  Reports  Liaison 
Officer,  Shelia  E.  Jones,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  7230. 
Washington,  DC  20410, 

Specifically,  comments  are  solicited 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  following  table  identifies  the 
components  of  the  information 
collection. 
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Type  of  Collection 

'First  year 
"Subsequent  years 

'Application  

•Identification  of  Coordinating  Responsible  Authority 

"Tax  Incentives  Utilization  Plan  

**  Modifications  

**  Periodic  Reporting  

**  Response  to  Warning  Letter 

Total  Burden  


Section  of  24 
CFR  affected 


599.203 
599.505 
599.507 
599.509 
599.511 
599.513 


Number  of  re- 
spondents 


200 
40 
40 
40 
40 
40 


Frequency  of 
response 


Est.  Ave.  re- 
sponse time 
(Hrs) 


Annual  burden 
hrs 


35 
5 

35 
5 

10 
4 


7.000 
200 

1,400 
200 
400 
160 


9.360 


Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  for  this  rule  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

Regulatory  Flexibility  Act.  The 
Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as 
distinguished  from  large  entities.  The 
rule  does  not  place  any  mandates  on 
small  entities.  It  merely  authorizes  them 
to  seek  designation  as  Renewal 
Communities  as  authorized  by  statute 
and  the  biu'dens  placed  on  applicants 
derive  from  the  statute. 

HUD  is  sensitive  to  the  fact,  however, 
that  the  luiiform  application  of 
requirements  on  entities  of  differing 
sizes  may  place  a  disproportionate 
burden  on  small  entities.  Therefore, 
HUD  is  soliciting  recommendations  for 
how  these  small  entities  might  fuffill  the 
piuposes  of  the  rule  in  a  way  less 
burdensome  to  them. 

Executive  Order  13132,  Federalism. 
This  rule  does  not  impose  substantial 
direct  compliance  costs  on  States  or 
local  governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order.  As  a  result,  the  rule  is  not  subject 
to  review  under  the  order.  The  purpose 
of  the  rule  is  to  provide  a  cooperative 
atmosphere  between  the  Federal 
government  and  States,  local,  and  Tribal 
governments,  and  to  reduce  any 
regvdatory  burden  imposed  by  the 
Federal  government  that  impedes  the 
ability  of  States  and  local  governments 


to  solve  pressing  economic,  social,  and 
physical  problems  in  their  communities. 

Unfunded  Mandates.  Executive  Order 
12875  calls  for  Federal  agencies  to 
refrain,  to  the  extent  feasible  and 
permitted  by  law,  from  promulgating 
any  regulation  that  is  not  required  by 
statute  that  would  create  a  mandate  on 
a  State,  local,  or  Tribal  government, 
unless  the  agency  provides  funds  for 
complying  with  the  mandate  or  the 
agency  first  consults  with  affected  State, 
local,  and  Tribal  governments.  Title  II  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (12  U.S.C.  1501)  established 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 

This  rule  does  not  impose  any  Federal 
mandates  on  any  State,  local,  or  tribal 
governments  or  the  private  sector  within 
the  meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  because  it  does  not 
mandate  any  particular  action.  The  rule 
only  authorizes  States,  localities,  and 
tribes  to  apply  for  designation  of  areas 
within  their  jurisdiction  as 
Empowerment  Zones  or  Renewal 
Communities,  which  permits  special  tax 
treatment  of  business  activities  within 
the  areas. 

Regulatory  Review.  The  Office  of 
Management  and  Budget  (OMB) 
reviewed  this  rule  under  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  OMB  determined  that  this  rule 
is  a  "significant  regulatory  action,"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  the 
interim  rule  after  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
Regulations  Division  of  the  Office  of 
•  General  Coimsel,  Room  10276,  451 
Seventh  Street,  SW,  Washington.  DC 
20410-0500. 

Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 
Domestic  Assistance  Program  number 
assigned  to  these  programs  is  14.244. 


List  of  Subjects 

24  CFR  Part  598 

Community  development.  Economic 
development.  Empowerment  zones, 
Housing,  Indians,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements,  Urban  areas. 

24  CFR  Part  599 

Community  development,  Economic 
development.  Housing,  Indians, 
Intergovernmental  relations.  Renewal 
communities,  Reporting  and 
recordkeeping  requirements.  Urban 
areas. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  in  title  24  of  the  Code 
of  Federal  Regulations,  chapter  V  is 
amended  as  follows: 

PART  598— URBAN  EMPOWERMENT 
ZONES:  ROUND  TWO  AND  THREE 
DESIGNATIONS 

1.  The  heading  for  part  598  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  24  CFR 
part  598  continues  to  read  as  follows: 

Authority:  26  U.S.C.  1391:  42  U.S.C. 
3535(d). 

3.  In  §  598.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  598.1     Applicability  and  scope. 

(a)  This  part  establishes  policies  and 
procedures  applicable  to  the  second  and 
third  rounds  of  designations  of  urban 
Empowerment  Zones,  authorized  under 
Subchapter  U  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  1391.  et  seq.), 
as  amended.  Any  reference  to,  or 
requirement  of.  Round  II  in  this  part  is 
also  a  reference  to,  or  requirement  of. 
Round  III. 
***** 

4.  A  new  part  599  is  added  to  read  as 
follows: 

PART  599— RENEWAL  COMMUNITIES 

Subpart  A — General  Provisions 


Sec. 

599.1 

599.3 


Applicability  and  scope. 
Definition.s. 
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599.5     Data  used  for  eligibility 
determinations. 

SubfMrt  B — Eligibility  Requirements  for 
Nomination  of  Renewal  Communities 
599.101  Eligibility  to  submit  nominations. 

599.10.1     Geographic  and  population 
requirement.s  for  a  nominated  area 

599.105     Economic  condition  requirements 
for  a  nominated  area. 

599.107     Rec^uired  State  and  local 
commitments 

Subpart  C — Procedures  for  Nomination  of 
Renewal  Communities  599.201  Initiation  of 
application  process. 

599.203     Basic  application  submission 
requirements. 

Subpart  0— Evaluation  of  Applications 
Nominating  Renewal  Communities  599.301 
Initial  determination  of  ttireshold 
requirements. 

599.303     Rating  of  applications. 

Subpart  E— Selection  of  Nominated  Areas 
To  Be  Renewal  Communities 

599.401     .Ranking  of  applications. 

599.403     Number  of  Renewal  Communities 

to  be  designated. 
599.405     Selection  of  Renewal  Communities. 
599.407     Notification  of  Renewal 

Community  designations. 

Subpart  F — Post-Designation  Requirements 

599.501     Period  for  which  Renewal 

Community  designation  is  in  effect. 
599.503     Effect  of  Renewal  Community 

designation  on  an  EZ/EC. 
599.505     Coordinating  responsible  authority 

(CoR.A). 
599.507    Tax  incentives  utilization  plan 
599.509     Modification  of  commitments  and 

plans. 
599.51*1     Reports  and  other  information 
599.513     Revocation  of  designation 

Authority:  26  U.S.C.  1400Ei  42  U.S.C. 
3535(d). 

Subpart  A — General  Provisions 

§  599.1    Applicability  and  scope. 

(a)  This  part  establishes  requirements 
and  procedures  applicable  to  the 
designation  of  Renewal  Communities 
(RCs)  through  December  31.  2001. 
authorized  under  Subchapter  X  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  1400E.  et  seq.).  HUD  may  choose 
to  use  these  requirements  and 
procedures  in  whole  or  in  part  for  any 
futiue  Renewal  Community 
designations  that  may  be  authorized. 

(bjThis  part  contains  provisions 
relating  to  area  requirements,  the 
nomination  process  for  Renewal 
Communities,  and  the  evaluation  and 
designation  of  nominated  areas  by  HUD. 

S  599.3    Definitions. 

In  addition  to  the  definitions  of 
"HUD"  and  "Secretary"  found  in  24 
CFR  5.100,  the  following  definitions 
apply  to  this  part: 


Census  tract  means  a  census  tract,  as 
the  term  is  used  by  the  Bureau  of  the 
Census,  or.  if  census  tracts  are  not 
defined  for  the  area,  a  block,  numbering 
area. 

Designation  means  the  process  by 
which  the  Secretarv'  designates  areas  as 
Renewal  Communities  eligible  for  tax 
incentives  and  credits  established  by 
Subchapter  X  of  the  Internal  Revenue 
Code  of  1988.  as  amended  (26  U.S.C. 
1400E.  et  seq.)  and  for  any  additional 
assistance  that  may  be  made  available. 

Empowerment  Zone  (EZ)  means  an 
area  so  designated  bv  the  Secretary  in 
accordance  with  24  CFR  part  597  or  24 
CFR  part  598. 

Enterprise  Community  (EC)  means  an 
area  so  designated  by  the  Secretary  in 
accordance  with  24  CFR  part  597. 

Local  government  means  any  county, 
city.  town,  township,  parish,  village,  or 
other  general  purpose  political 
subdivision  of  a  State,  and  any 
combination  of  these  political 
subdivisions  that  is  recognized  by  the 
Secretary'. 

Metropolitan  Area  (MA)  means  an 
area  as  defined  to  be  a  Metropolitan 
Statistical  Area  or  Primary'  Metropolitan 
Statistical  Area  by  the  Office  of 
Management  and  Budget  on  lune  30, 

1999. 

Nominated  area  means  an  area  with  a 
population  of  not  more  than  200,000 
that  is  nominated  by  one  or  more  local 
governments  and  the  State  or  States  in 
which  it  is  located,  or  the  governing 
body  of  the  Indian  reservation  in  which 
it  is  located,  for  designation  in 
accordance  with  this  part. 

Renewal  Community  (RC)  means  an 
area  so  designated  by  HUD  in 
accordance  with  this  part. 

Rural  area  means  a  nominated  area: 

(1)  Which  is  within  a  local 
government  jurisdiction  or  jurisdictions 
with  a  population  of  less  than  50,000;  or 

(2)  Which  is  outside  of  an  MA;  or 

(3)  Which  is  determined  by  HUD, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  a  rural  area.  An  area 
may  qualify  as  a  rural  area  under  this 
paragraph  (3)  of  this  definition  if: 

(i)  It  is  a  nominated  area  that  crosses 
jurisdictional  boundaries; 

(ii)  The  total  population  of  the 
nominated  area  does  not  exceed 
200,000; 

(iii)  The  nominated  area  as  a  whole 
would  not  satisfy  the  requirements  of 
either  paragraph  ( 1 )  or  (2)  of  this 
definition; 

(iv)  Each  portion  of  the  nominated 
area  that  is  located  within  a  separate 
jurisdiction  meets  the  requirements  of 
either  paragraph  (1)  or  (2)  of  this 
definition;  and 

(v)  The  area  is  specifically  nominated 
as  a  rural  area;  or 


(4)  Which  does  not  meet  the 
requirements  of  either  paragraph  (1),  (2), 
or  (3)  of  this  definition  but  which  is 
determined  by  HUD  on  a  case-by-case 
basis,  after  consultation  with  the 
Secretary  of  Commerce,  to  be  a  rural 
area  based  on  information  submitted  to 
demonstrate  that  the  nominated  area 
should  be  considered  as  a  rural  area. 

State  means  any  State  of  the  United 
States. 

Urban  area  means  a  nominated  area 
that  is  not  a  rural  area. 

§  599.5    Data  used  for  eligibility 
determinations. 

(a)  Source  of  data.  The  data  to  be  used 
in  determining  the  population,  poverty 
rate,  unemployment  rate  and  household 
income  distribution  information  of  an 
area  is  from  the  1990  Deceimial  Census. 

(b)  Geographic  boundaries.  The 
boundary  of  an  area  that  is  nominated 
for  designation  as  an  Renewal 
Community  must  coincide  with  the 
boundaries  of  census  tracts,  as  defined 
in  §  599.3  except  in  the  case  of  Indian 
reservation  areas  where  the  use  of 
census  tracts  would  tend  to  include 
areas  outside  the  jurisdiction  of  the 
reservation  governing  body  and  such 
body  is  not  making  the  nomination  in 
concert  with  another  jurisdiction. 

Subpart  B— Eiigibility  Requirements 
for  Nomination  of  Renewai 
Communities 

§  599.1 01    Eligibility  to  submit 
nominations. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a 
nomination  for  the  designation  of  an 
area  as  a  Renew^al  Community  must  be 
submitted  by  one  or  more  local 
governments  and  the  State  or  States  in 
which  the  nominated  area  is  located. 

(b)  Nominated  areas  on  Indian 
reservations.  In  the  case  of  a  nominated 
area  on  an  Indian  reservation,  the 
reservation  governing  body  (as 
determined  by  the  Secretary  of  the 
Interior)  must  submit  the  nomination 
and  shall  be  treated  as  being  both  the 
State  and  local  governments  with 
respect  to  the  area  for  purposes  of  this 
part. 

(c)  Responsible  official.  The 
submission  of  an  application,  and  any 
other  action  required  of  a  nominating 
government  imder  this  part,  such  as  the 
submission  of  a  certification,  must  be 
performed  by  an  official  or  employee 
authorized  to  act  on  behalf  of  the 
government  for  that  purpose. 

§  599.1 03    Geographic  and  population 
requirements  for  a  nominated  area. 

(a)  Geographic  requirements.  A 
nominated  area  must  meet  the  following 
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geographic  requirements  to  be  eligible 
for  designation  as  a  Renewal 
Community: 

(1)  The  area  must  be  within  the 
jurisdiction  of  one  or  more  local 
governments. 

(2)  The  boimdary  of  the  area  must  be 
continuous. 

(i)  The  boundary  line  of  the 
nominated  area  may  be  interrupted  by 
jurisdictional  boimdaries,  such  as  State 
or  coimty  lines,  or  natural  boimdaries, 
such  as  rivers,  as  long  as  the  resulting 
area  is  entirely  within  the  boundary  line 
except  for  the  interruptions. 

(ii)  The  nominated  area  may  enclose 
an  area  or  areas  that  are  excluded  from 
the  nominated  area,  as  long  as  each 
enclosed  area  to  be  excluded  is  within 
a  continuous  boimdary  line. 

(3)  The  nominated  area  may  be  any 
size,  as  long  as  it  meets  all  of  the 
requirements  of  this  part. 

Cb)  Population  requirements. — (1)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  a 
nominated  area  must  have  a  population 
of  not  more  than  200,000  and  at  least: 

(i)  4,000  if  any  portion  of  the  area 
(other  than  a  nominated  rural  area)  is 
located  within  an  MA  which  has  a 
population  of  50,000  or  greater;  or 

(ii)  1,000  in  any  other  case. 

(2)  Nominated  areas  on  Indian 
reservations.  A  nominated  area  that  is 
entirely  within  an  Indian  reservation  (as 
determined  by  the  Secretary  of  the 
Interior)  is  not  subject  to  the  population 
requirements  of  paragraph  (b)(1)  of  this 
section. 

§  599. 1 05    Economic  condition 
requirements  for  a  nominated  area. 

(a)  Certification  for  economic 
requirements.  An  official  or  officials 
authorized  to  do  so  by  the  nominating 
State  and  local  governments  must 
certify  in  writing  for  HUD's  acceptance 
that  the  nominated  area  is  an  area  of 
pervasive  poverty,  unemployment,  and 
general  distress,  and  that  the  nominated 
area  meets  the  requirements  of 
paragraphs  (b),  (c)  and,  in  the  case  of 
urban  areas,  paragraph  (d)  of  this 
section.  HUD's  acceptance  of  the 
certification  is  subject  to  a  review  of 
data  supporting  the  certification,  as 
provided  in  paragraph  (e)  of  this 
section. 

(b)  Unemployment  requirement.  A 
nominated  area  meets  the 
unemployment  requirement  if  the 
unemployment  rate  in  the  nominated 
area  taken  as  a  whole  was  at  least  one 
and  one-half  times  (150%  of)  the 
national  unemployment  rate  for  the 
period  to  which  such  data  relate. 

(c)  Poverty  requirement.  A  nominated 
area  meets  the  poverty  requirement  if 


the  poverty  rate  for  each  population 
census  tract  within  the  nominated  area 
is  at  least  20  percent.  In  the  case  of  a 
nominated  area  that  is  within  an  Indian 
reservation,  and  cannot  equivalently  be 
described  with  census  tracts,  the 
poverty  rate  of  the  nominated  area  taken 
as  a  whole  is  considered  for  purposes  of 
making  this  determination. 

(d)  Income  requirement  for  urban 
areas.  In  the  case  of  a  nominated  urban 
area,  at  least  70  percent  of  the 
households  living  in  the  nominated  area 
must  have  incomes  below  80  percent  of 
the  median  income  of  households 
within  the  jurisdiction  of  the  local 
govenunent  or  governments  in  which 
the  nominated  area  is  located.  The 
number  of  households  below  80  percent 
of  the  median  income  in  each  census 
tract  shall  be  the  number  of  households 
with  incomes  below  80  percent  of  the 
Household  Adjusted  Median  Family 
Income  (HAMFI)  in  each  census  tract  as 
determined  by  HUD. 

(e)  HUD  review  of  supporting  data. — 
(1)  Unemployment,  poverty  and  income. 
HUD  will  review  1990  census  data  to 
determine  whether  to  accept  a 
certification  that  a  nominated  area 
meets  the  requirements  of  paragraphs 
(b),  (c)  and  (d)  of  this  section. 

(2)  Pervasive  poverty,  unemployment 
and  general  distress.— (i)  Pervasive 
poverty.  Pervasive  poverty  is 
demonstrated  by  evidence  that: 

(A)  Poverty,  as  indicated  by  the 
number  of  persons  listed  as  being  in 
poverty  in  the  1990  Decennial  Census, 
is  widespread  throughout  the 
nominated  area;  or 

(B)  Poverty,  as  described  in  paragraph 
(e)(2){i)(A)  of  this  section,  has  become 
entrenched  or  intractable  over  time 
(through  comparison  of  1980  and  1990 
census  data  or  other  relevant  evidence). 

(ii)  Unemployment.  Unemployment  is 
demonstrated  by: 

(A)  The  most  recent  data  available 
indicating  that  the  annual  rate  of 
unemployment  for  the  nominated  area 
is  not  less  than  the  national  annual 
average  rate  of  unemployment;  or 

(B)  Evidence  of  especially  severe 
economic  conditions,  such  as  military 
base  or  plant  closings  or  other 
conditions  that  have  brought  about 
significant  job  dislocation  within  the 
nominated  area. 

(iii)  General  distress.  General  distress 
is  evidenced  by  describing  adverse 
conditions  within  the  nominated  urban 
area  other  than  those  of  pervasive 
poverty  and  unemplojrment.  Below 
average  or  decline  in  per  capita  income, 
earnings  per  worker,  number  of  persons 
on  welfare,  per  capita  property  tax  base, 
average  years  of  school  completed, 
substantial  population  decline,  and  a 


high  or  rising  incidence  of  crime, 
narcotics  use,  homelessness,  high 
incidence  of  AIDS,  abandoned  housing, 
deteriorated  infrastructure,  school 
dropouts,  teen  pregnancy,  incidence  of 
domestic  violence,  incidence  of  certain 
health  conditions  and  illiteracy  are 
examples  of  appropriate  indicators  of 
general  distress. 

§599.107    Required  State  and  local 
commitments. 

(a)  Commitment  to  a  course  of 
action. — (1)  Agreement  of  State  and 
local  governments.  The  nominating 
State  and  local  governments  must  agree 
in  writing  that,  for  any  period  during 
which  the  area  is  a  Renewal 
Community,  the  governments  will 
follow  a  specified  course  of  action 
which  meets  the  requirements  of 
paragraph  (a)(2)  of  this  section.  If  each 
nominating  State  and  local  government 
is  a  signatory  to  a  course  of  action  under 
paragraph  (a)(2)  of  this  section,  a 
separate  written  agreement  is  not 
necessary  to  meet  the  requirements  of 
this  paragraph. 

(2)  Course  of  action  requirements. — (i) 
In  general.  A  course  of  action  is  a 
written  document,  signed  by  the 
nominated  area's  State  and/or  local 
governments  and  community-based 
organizations  which  commits  each 
signatory  to  undertake  and  achieve 
measurable  goals  and  actions  within  the 
nominated  area  upon  its  designation  as 
a  Renewal  Community. 

(ii)  Community-based  organizations. 
For  purposes  of  the  course  of  action, 
"coiiununity-based  organizations" 
includes  for-profit  and  non-profit 
private  entities,  businesses  and  business 
organizations,  neighborhood 
organizations,  and  community  groups. 
Community-based  organizations  are  not 
required  to  be  located  in  the  nominated 
area  as  long  as  they  commit  to  achieving 
the  goals  of  the  course  of  action  in  the 
Renewal  Community. 

(iii)  Timetable.  The  course  of  action 
must  include  a  timetable  that  identifies 
the  significant  steps  and  target  dates  for 
implementing  the  goals  and  actions. 

(iv)  Performance  measures.  The 
course  of  action  must  include  a 
description  of  how  the  performance  of 
the  course  of  action  will  be  measured 
and  evaluated. 

(v)  Required  goals  and  actions.  The 
course  of  action  must  include  at  least 
four  of  the  following: 

(A)  A  reduction  of  tax  rates  or  fees 
applying  within  the  Renewal 
Community; 

(B)  An  increase  in  the  level  of 
efficiency  of  local  services  within  the 
Renewal  Community,  such  as  services 
for  residents  funded  through  the  Federal 
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Temporarv'  Assistance  for  Needy 
Families  program  and  related  Federal 
programs  including,  for  example,  job 
support  senices,  child  care  and  after 
school  care  for  children  of  working 
residents,  employment  training. 
transportation  services  and  other 
services  that  help  residents  become 
economicallv  self-sufficient: 

(C)  Crime  "reduction  strategies,  such  as 
crime  prevention,  including  the 
provision  of  crime  prevention  services 
bv  nongovernmental  entities; 

(D)  Actions  to  reduce,  remove, 
simplify,  or  streamline  governmental 
requirements  applying  within  the 
Renewal  Community,  such  as: 

(1)  Density  bonus.  Permission  to 
develop  or  redevelop  real  property  at  a 
higher  density  level  than  otherwise 
permitted  under  the  zoning  ordinance, 
e.g..  increased  height  or  increased 
number  of  residential  or  business  units; 

(2)  Incentive  zoning.  Providing  a 
density  bonus  or  other  real  property- 
related  incentive  for  the  development, 
redevelopment,  or  preservation  of  a 
parcel  in  the  designated  area; 

(J)  Comprehensive  or  one-stop  permit 
Streamlining  construction  or  other 
development  permitting  processes, 
rather  than  requiring  multiple 
applications  for  multiple  permits,  e.g.. 
for  demolition,  site  preparation,  and 
construction,  the  developer  or 
redeveloper  submits  a  single  application 
that  is  circulated  for  the  necessar\' 
reviews  by  the  various  planning, 
engineering,  and  other  departments  in 
the  county  or  municipality: 

{4)  Variance  and  exception  policies. 
Counties  or  municipalities  may  pass 
ordinancesthat  permit  variances  tf)  or 
exceptions  from  certain  zoning  or  other 
land  use  limitations.  Examples  include 
a  reduced  building  set-back  requirement 
OT  a  reduced  requirement  for  the 
provision  of  parking.  Thepolicy  may  be 
limited  to  a  particular  geographic  area; 

(5)  Voluntary  environmental 
compliance  program.  A  shared  or 
limited  environmental  liability  program, 
with  lirhited  liability  from  certain  legal 
or  administrative  action  in  exchange  for 
undertaking  an  approved  program  of 
environmental  investigation,  hazard 
control,  and  on-going  risk  reduction 
activities.  Typically,  the  liability 
limitation  is  for  future  environmental 
cleanup  (and  not  against  lawsuit  for 
damages).  Risk  of  cleanup  may  be 
shared  by  the  developer  or  property 
owner  and  the  government; 

(E)  Involvement  in  economic 
development  activities  by  private 
entities,  organizations,  neighborhood 
organizations,  and  community  groups, 
particularly  those  in  the  Renewal 
Community,  including  a  commitment 


from  such  private  entities  to  provide 
jobs  and  job  training  for.  and  technical, 
financial,  or  other  assistance  to. 
employers,  employees,  and  residents 
from  the  Renewal  Community; 

(F)  The  gift  or  sale  at  below  fair 
market  value  of  surplus  real  property 
held  by  State  or  local  governments,  such 
as  land,  homes,  and  commercial  or 
industrial  structures  in  the  Renewal 
Community  to  neighborhood 
organizations,  community  development 
corporations,  or  private  companies. 

(3)  Certification  requirement  for  crime 
incidence.  If  preference  points  are  being 
sought  for  the  nominated  area  because 
it  qualifies  for  preference  points  in 
accordance  with  §  599.303(c)(1),  the 
course  of  action  must  contain  a 
certification  by  each  nominating  State 
and  local  government  of  the  1999  Local 
Crime  Index  rate  per  100,000 
inhabitants  (LCI)  determined  for  the 
nominated  area.  The  offen.ses  used  in 
determining  the  LCI  are  the  violent 
crimes  of  murder  and  nonnegligent 
manslaughter,  forcible  rape,  robbery, 
and  aggravated  assault,  and  the  property 
crimes  of  burglarv,  larceny-theft,  motor 
vehicle  theft,  and  arson. 

(b)  Economic  groHih  promotion 
requirements. — (1)  Required 
certification.  The  State  and  local 
t^overnments  in  which  a  nominated  area 
is  located  must  certify  in  writing  that 
thev  have  repealed  or  reduced,  will  not 
enforce,  or  will  reduce  within  the 
nominated  area  at  least  four  of  the 
following: 

(i)  Licensing  requirements  for 
occupations  that  do  not  ordinarily 
require  a  professional  degree; 

l^ii)  Zoning  restrictions  on  home-based 
businesses  which  do  not  create  a  public 
nuisance; 

(iii)  Permit  requirements  for  street 
vendors  who  do  not  create  a  public 
nuisance; 

(iv)  Zoning  or  other  restrictions  that 
impede  the  formation  of  schools  or 
child  care  centers;  and 

(v)  Franchises  or  other  restrictions  on 
competition  for  businesses  providing 
public  services,  including  taxicabs, 
jitnevs,  cable  television,  or  trash 
hauling. 

(2)  Exception  The  requirements  of 
paragraph  (b)(1)  of  this  section  do  not 
applv  to  the  extent  that  a  regulation  of 
businesses  and  occupations  is  necessary 
for  and  well-tailored  to  the  protection  of 
health  and  safety.  The  certifications 
required  under  paragraph  (b)(1)  of  this 
section  may  be  limited  to  exclude  or 
include  specific  busines.ses  and 
occupations. 

(c)  Recognition  of  past  efforts.  The 
course  of  action  and  economic  growth 
requirements  under  paragraphs  (a)  and 


(b).  respectively,  of  this  section  are  not 
limited  to  hiture  goals  and  actions.  Past 
efforts  within  the  previous  eight  years, 
either  completed  or  on-going,  of  the 
nominating  State  or  local  governments 
to  undertake  any  of  the  goals  or  actions 
listed  in  paragraph  (a)(2)(v)  or  (b)(1)  of 
this  section  qualify-  to  meet  these 
requirements.  If  past  efforts  are  used, 
the  nominating  governments  must 
identify-  which  of  the  required  goals  and 
actions  listed  in  paragraph  (a)(2)(v)  or 
(b)(1)  of  this  section  they  address;  the 
timetable  for  their  continued 
implementation,  if  on-going;  and  the 
community-based  organizations 
involved,  if  any. 

Subpart  C — Procedures  for  Nomination 
of  Renewai  Communities 

§  599.201    InKiation  of  application  process. 

(a)  Federal  Register  notice.  To  initiate 
the  nomination  process  for  Renewal 
Communities.  HUD  will  publish  a 
notice  inviting  applications  for  the 
designation  of  Renewal  Communities  in 
the  Federal  Register. 

(b)  Contents.  The  notice  inviting 
applications  will  include  specific 
information  as  to  due  dates  and 
submission  requirements. 

§599.203    Basic  application  submission 
requirements. 

The  basic  application  submission 
requirements  for  nominating  an  area  as 
a  Renewal  Community  are: 

(a)  Identification  of  the  nominated 
area.  An  application  must  identify  the 
census  tracts  that  constitute  the 
nominated  area.  The  nominated  area 
must  meet  all  of  the  eligibility 
requirements  of  subpart  B  of  this  part. 

(b)  State  and  local  commitments.  An 
application  must  include  the  documents 
evidencing  compliance  with  State  and 
local  commitments  required  by 
§599.107. 

(c)  Public  notice  certification.  An 
application  must  include  a  certification, 
signed  bv  a  responsible  official  or 
employee  of  each  nominating  State  and 
local  government,  that  the  public  was 
provided  notice  of,  and  an  opportunity 
to  participate  in,  the  application 
development  process.  Notice  and 
opportunity  to  participate  may  include 
procedures  such  as  placing 
announcements  in  newspapers  or  other 
media,  holding  public  meetings,  and 
soliciting  comments. 

Subpart  D— Evaluation  of  Applications 
Nominating  Renewai  Communities 

§  599.301    Initial  determination  of  threshold 
requirements. 

(a)  Two  threshold  requirements. 
Before  rating  and  ranking  an 
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application,  HUD  will  review  it  to 
determine  if  the  application  meets  both 
of  the  following  thresholds: 

(1)  Eligibility  of  the  nominated  area. 
This  threshold  is  met  if  HUD  determines 
that  the  nominated  area  as  identified  in 
the  application  meets  all  of  the  area 
eligibility  requirements  of  subpart  B  of 
this  part. 

(2)  Adequacy  of  State  and  local 
commitments.  This  threshold  is  met  if 
HUD  determines  that  the  documents  in 
the  application  evidencing  compliance 
with  the  required  State  and  local 
commitments  meet  all  of  the  course  of 
action  and  economic  growth  promotion 
requirements  of  §  599.107. 

fb)  Failure  to  meet  threshold 
requirements. — (1)  No  rating  or  ranking. 
An  application  that  does  not  meet  both 
of  the  threshold  requirements  by  the 
application  due  date  specified  in  the 
published  notice  inviting  applications 
will  not  be  rated  or  ranked  for  further 
Renewal  Community  consideration. 

(2)  Opportunity  to  correct  failure. 
HUD  will  notify  an  applicant  of  the 
threshold  deficiencies  in  its  application. 
An  applicant  may  submit  additional 
information  and  take  any  other  action 
required  to  correct  the  deficiencies  and 
meet  the  threshold  requirements  until 
the  due  date  for  applications  specified 
in  the  published  notice  inviting 
applications. 

§  599.303    Rating  of  applications. 

(a)  In  general.  Each  application  that 
qualifies  by  meeting  the  threshold 
requirements  will  receive  a  score  based 
on  its  ranking,  as  described  in  paragraph 
(b)  of  this  section,  plus  any  preference 
points,  as  described  in  paragraph  (c)  of 
this  section. 

(b)  Ranking  score.  Each  nominated 
area  meeting  the  minimum  thresholds 
will  be  ranked  from  highest  to  lowest 
according  to  the  area  poverty  rate,  area 
unemployment  rate,  and  for  urban  areas, 
the  percentage  of  families  below  80 
percent  of  area  median  income.  Urban 
nominated  areas  will  be  ranked 
separately  from  rural  nominated  areas. 
The  percentile  rank  will  be  determined 
by  dividing  these  rankings  by  the  total 
number  of  nominated  areas  ranked  and 
multiplying  the  result  by  100.  The 
average  ranking  will  be  determined  by 
computing  the  simple  average  of  the 
percentile  ranks  for  each  nominated 
area.  To  create  a  100  point  scale,  the 
average  rankings  will  be  subtracted  from 
100. 

(c)  Preference  points. — (1)  Incidence 
of  crime.  A  nominated  area  may  receive 
a  maximum  of  1,  2,  or  4  crime  incidence 
preference  points  as  follows: 

(i)  Numoer  of  points  awarded.  A 
nominated  area  will  receive  1  additional 


point  if  its  1999  Local  Crime  Index 
(LCI),  as  determined  on  the  basis  of  data 
from  each  State  and  local  law 
enforcement  authority  with  jurisdiction 
in  the  nominated  area,  does  not  exceed 
by  more  than  25%  the  nation-wide  1999 
Crime  Index  rate  per  100,000 
inhabitants  (CI)  prepared  as  part  of  the 
FBI's  Uniform  Crime  Reporting  (UCR) 
Program.  A  preference  of  2  points  will 
be  added  to  the  score  of  a  nominated 
area  with  an  LCI  that  does  not  exceed 
the  CI  by  more  than  10  percent.  A 
nominated  area  that  has  an  LCI  that  is 
less  than  the  CI  will  receive  4  preference 
points. 

(ii)  Qualifying  for  preference  points. 
To  qualify  for  preference  points  based 
on  the  incidence  of  crime,  the 
nominating  governments  must 
determine  and  then  certify  to  the  LCI 
determined  for  the  nominated  area,  in 
accordance  with  §  599.107(a)(3) 

(2)  Preference  points  for  certain 
census  tracts.  A  nominated  area  will 
receive  one  preference  point  if  any  of  its 
census  tracts  is  a  census  tract  identified 
in  GAO  Report  RCED-98-158R,  dated 
May  12,  1998.  (The  GAO  Report  is 
available  from  U.S.  General  Accounting 
Office,  P.O.  Box  37050,  Washington,  DC 
20013  or  http://www.gao.gov.) 

Subpart  E— Selection  of  Nominated 
Areas  To  Be  Renewal  Communities 

§  599.401    Ranking  of  applications. 

(a)  Ranking  order.  Rural  and  urban 
applications  will  be  ranked  according  to 
their  final  scores  as  determined  in 
accordance  with  §  599.303,  with  the 
highest  scoring  applications  ranked 
first. 

(b)  Separate  ranking  categories.  After 
initial  ranking,  both  rural  and  urban 
applications  will  be  separated  into  two 
ranking  categories: 

(1)  Category  1.  Applications  for 
designation  of  nominated  areas  that  are 
Enterprise  Commimities  or 
Empowerment  Zones  will  be  placed  into 
Category  1  in  rank  order. 

(2)  Category  2.  Applications  for 
designation  of  nominated  areas  that  are 
not  placed  into  or  selected  from 
Category  1  will  be  placed  into  Category 
2  in  rank  order. 

§  599.403    Number  of  Renewal 
Communities  to  be  designated. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  total 
nimiber  of  Renewal  Communities  to  be 
designated  and  the  distribution  of 
designations  between  urban  and  rural 
areas  are  as  follows: 

(1)  Total  number.  The  total  number  of 
nominated  areas  to  be  selected  for 
designation  as  Renewal  Communities  is 
40. 


(2)  Rural  areas.  HUD  will  select  at 
least  12  rural  areas  for  designation  as 
Renewal  Communities.  If  HUD  does  not 
receive  at  least  12  eligible  rural  area 
applications  for  Reneweil  Community 
designation,  the  number  of  rural  area 
designations  will  be  the  number  of 
eligible  rural  area  applications  received 
by  HUD. 

(3)  Urban  areas.  The  number  of  urban 
areas  selected  for  designation  as 
Renewal  Communities  will  be  the 
number  remaining  after  subtracting  the 
number  of  rural  areas  selected  from  40. 

(b)  Less  than  40  eligible  applications. 
If  HUD  receives  fewer  than  40  eligible 
applications  nominating  areas,  the  total 
number  of  nominated  areas  to  be 
selected  for  designation  as  Renewal 
Communities  will  be  the  total  number  of 
eligible  applications. 

§  599.405    Selection  of  Renewal 
Communities. 

(a)  Selection  of  Category  1 
applications.  (1)  Six  or  less  rural 
nominations.  If  there  are  six  or  fewer 
Category  1  rural  area  nominations,  HUD 
will  select  all  of  the  nominated  rural 
areas  in  Categon,'  1  for  designation  as 
Renewal  Communities.  HUD  will  then 
select  the  highest  ranking  Category  1 
urban  area  nominations,  but  will  not 
exceed  a  total  of  20  Category-  1 
designations. 

(2)  More  than  six  rural  nominations. 
If  there  are  more  than  six  Category'  1 
rural  area  nominations,  HUD  will  select 
the  six  highest  ranked  Categon,'  1  rural 
applications,  and  will  then  select,  in 
rank  order,  the  highest  ranking  Category 

1  area  nominations,  whether  urban  or 
rural,  until  not  more  than  a  total  of  20 
Category  1  designations  is  made. 

(b)  Selection  of  Category  2 
applications.  After  not  more  than  20 
Category'  1  designations  are  made  in 
accordance  with  paragraph  (a)  of  this 
section,  any  remaining  Categon,-  1 
applications  will  be  placed  back  in  rank 
order  into  Categor\'  2,  with  selections 
for  a  combined  Category  1  and  Category 

2  total  of  not  more  than  40  designations 
made  as  follows: 

(1)  Less  than  six  Categon,- 1  rural 
applications.  If  the  number  of  rural  area 
applications  selected  in  Categor}'  1  is 
less  than  six,  HUD  will  select  the 
highest  ranking  rural  area  applications 
in  Category  2  until  the  total  number  of 
rural  areas  selected  is  12.  The  remaining 
designations  will  be  made  from  both 
rural  and  urban  areas  in  rank  order.  If 
there  are  fewer  than  12  eligible  rural 
applications  overall,  counting  both 
Categor\'  1  and  Categor\-  2.  ail  of  the 
eligible  rural  applications  will  be 
selected. 
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(2)  Six  or  more  Category  1  rural 
applications.  If  the  number  of  rural  area 
applications  selected  in  Category'  1  is  six 
or  more,  HUD  will  select  the  six  highesl 
Category  2  rural  applications.  The 
remaining  designations  will  be  made 
from  both  rural  and  urban  areas  in  rank 
order. 

(c)  Effective  date  of  designation.  The 
effective  date  of  designation  as  a 
Renewal  Community  is  the  date  a 
nominated  area  is  selected  in 
accordance  with  this  section. 

§  599.407    Notification  of  Renewal 
Community  designations. 

(a)  Notification  of  applicant.  HUD 
will  notifv'  each  applicant  of  the 
designation  of  its  nominated  area  as  a 
Renewal  Community. 

(b)  Federal  Register  publication.  In 
addition  to  any  other  form  of 
notification.  HUD  will  publish  a  notice 
of  the  designation  of  Renewal 
Communities  in  the  Federal  Register. 

Subpart  F — Post-Designation 
Requirements 

§  599.501     Period  for  which  Renewal 
Community  designation  is  in  effect. 

Anv  designation  of  an  area  as  a 
Renewal  Community  will  remain  in 
effect  during  the  period  beginning  on 
January  1 ,  2002,  and  ending  on  the 
earliest  of: 

(a)  December  31.  2009, 

(b)  The  termination  date  designated 
by  the  State  and  local  governments  in 
their  nomination  application,  if  any;  or 

(c)  The  date  HLT)  revokes  the 
designation. 

§  599.503    Effect  of  Renewal  Community 
designation  on  an  EZ/EC. 

The  designation  of  any  area  as  an 
Empowerment  Zone  or  Enterprise 
Community  shall  cease  to  be  in  effect  as 
of  the  date  that  the  designation  of  anv 
portion  of  such  area  as  a  Renewal 
Community  takes  effect. 

§599.505    Coordinating  responsible 
authority  (CoRA). 

Within  30  days  of  the  Renewal 
Communitv  designation,  the  State  and 
local  governments  in  which  the  area  is 
located  must  submit  to  HUD 
information  identifv'ing  the  coordinating 
responsible  authority  {CoR,\).  which  is 
the  entitv,  organization  or  persons  with 
the  responsibility  and  authority  to 
achieve  the  State  and  local  government 
commitments  made  at  the  time  of 
application  as  required  by  §  599.107  and 
to  undertake  the  development  and 
administration  of  policies,  procedures 
and  activities  to  implement  and 
maximize  the  Federal,  State  and  local 


benefits  made  available  in  the  Renewal 
Community. 

§599.507    Tax  incentives  utilization  plan. 

(a)  Preliminan- plan.  Within  six 
months  of  designation,  the  CoRA  must 
prepare  and  submit  to  HUD  a 
preliminary  tax  incentives  utilization 
plan  for  achieving  the  State  and  local 
commitments  made  at  the  time  of 
application  as  required  by  §599.107  and 
implementing  and  maximizing  the 
Federal.  State  and  local  benefits  made 
available  in  the  Renewal  Community. 

(b)  Final  plan.  Within  twelve  months 
of  designation,  the  CoRA  must  prepare 
and  submit  to  HUD  the  final  tax 
incentives  utilization  plan  for  achieving 
the  State  and  local  commitments  made 
at  the  time  of  application  as  required  by 
§  599.107  and  implementing  and 
maximizing  the  Federal.  State  and  local 
benefits  made  available  in  the  Renewal 
Community. 

(c)  Community  participation.  The 
CoRA  must  ensure  that  the  preliminary 
and  final  tax  incentives  utilizations 
plans  are  developed  with  the 
participation  of  the  residents  and 
community  organizations  in  the 
Renewal  Community. 

(d)  Coordination  with  Consolidated 
Plan  and  Indian  Housing  Plan.  The  tax 
incentives  utilization  plan  must  include 
d  certification  that  it  is  consistent  with 
the  Consolidated  Plan  prepared  in 
accordance  with  24  CJR  part  91  or  the 
Indian  Housing  Plan  prepared  in 
accordance  with  24  CFR  part  1000.  as 
applicable. 

(e)  Hl'D  technical  assistance.  HUD 
will  provide  technical  assistance  as 
authorized  to  assist  the  CoRA  in 
preparing  the  required  tax  incentives 
utilization  plans. 

§  599.509    Modification  of  commitments 
and  plans. 

The  CoRA  may  submit  requests  to 
HUD  to  modify  the  State  and  local 
commitments  made  at  the  time  of 
application  as  required  by  §599.107  and 
the  tax  incentives  utilization  plans 
required  by  §599.505.  Requests  must 
provide  evidence  to  support  the 
proposed  modifications.  HUD  will 
review  the  proposed  modification  for 
consistencv  with  regulatory  and 
statutory  requirements  and  approve, 
suggest  additional  or  alternate 
modifications  or  deny  the  request 
within  30  days. 

§  599.51 1     Reports  and  other  information. 

The  CoRA  and  the  State  or  local 
governments  in  which  the  Renewal 
Community  is  located  must  submit  such 
periodic  reports  and  provide  such 
additional  information  as  HUD  may 
require. 


§  599.51 3    Revocation  of  designation. 

(a)  Basis  for  revocation.  HUD  may 
revoke  the  Renewal  Community 
designation  of  an  area  if  HUD 
determines  that  the  CoRA  or  the  State  or 
local  governments  in  which  the  area  is 
located: 

(1)  Have  modified  the  boundaries  of 
the  area;  or 

(2)  Are  not  complying  substantially 
with,  or  fail  to  make  progress  in 
achieving  the  State  and  local 
commitments  made  at  the  time  of 
application  as  required  by  §  599.107. 

(b)  Letter  of  warning.  Before  revoking 
the  Renewal  Community  designation  of 
an  area,  HUD  will  issue  a  letter  of 
warning  to  the  CoRa  and  the  State  and 
local  governments  in  which  the  area  is 
located,  with  a  copy  to  all  affected 
Federal  agencies  of  which  HUD  is 
aware: 

(1)  Advising  that  HUD  has  determined 
that  the  CoRA  and/or  State  and/or  local 
governments  in  which  the  area  is 
located  have: 

(i)  Modified  the  boundaries  of  the  area 
without  written  approval  from  HUD;  or 

(ii)  Are  not  complying  substantially 
with,  or  have  failed  to  make  progress  in 
achieving  the  State  and  local 
commitments  made  at  the  time  of 
application  as  required  by  §  599.107; 
and 

(2)  Requesting  a  reply  from  the  CoRa 
and  State  and  local  governments  in 
which  the  area  is  located  within  90  days 
of  the  receipt  of  this  letter  of  warning. 

(c)  Notice  of  revocation.  To  revoke  the 
designation,  HUD  must  issue  a  final 
notice  of  revocation  of  the  designation 
of  the  area  as  a  Renewal  Community, 
after  allowing  90  days  from  the  date  of 
receipt  of  the  letter  of  warning  for 
response,  and  after  making  a 
determination  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  Notice  to  affected  Federal 
agencies.  HUD  will  notify  all  affected 
Federal  agencies  of  which  it  is  aware,  of 
its  determination  to  revoke  any 
designation  in  accordance  with  this 
section. 

(e)  Effect  of  revocation.  Upon 
revocation  of  a  Renewal  Community 
designation,  the  designation  and 
applicable  benefits  cease  to  be  available 
in  the  area. 

(f)  Publication.  The  final  notice  of 
revocation  of  designation  will  be 
published  in  the  Federal  Register,  and 
the  revocation  will  be  effective  on  the 
date  of  publication. 

Dated:  June  14,  2001. 
Mel  Martinez, 
Secretary. 
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DEPARTME^fr  OF  EDUCATION 
[CFDA  No:  84.353] 

Office  Of  Vocational  and  Adult 
Education;  Tech-Prep  Demonstration 
Program  (TPDP);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2001 

Sole  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Summary-:  The  Secretary  invites 
applications  for  new  awards  of  FY  2001 
funds  under  the  Tech-Prep 
Demonstration  Program  (TPDP) 
authorized  by  section  207  of  the  Carl  D. 
Perkins  Vocational  and  Technical 
Education  Act  of  1998  (Perkins  III)  (20 
U.S.C.A.  2301  et  seq).  and  announces 
deadline  dates  for  the  transmittal  of 
applications  for  funding  under  that 
program  authority 

Purpose  of  Program:  TPDP  provides 
grants  to  enable  consortia  described  in 
section  204(a)  of  Perkins  III  to  cany  out 
tech-prep  education  projects  that 
involve  the  location  of  a  secondary 
school  on  the  site  of  a  community 
college,  a  business  as  a  member  of  the 
consortium,  and  the  voluntan.' 
participation  of  secondary  school 
students 

Eligible  Applicants:  To  be  eligible  for 
funding  under  the  TPDP.  a  consortium 
must  include  at  least  one  member  in 
each  of  the  following  three  categories: 

(1)  a  local  educational  agency,  an 
intermediate  educational  agency,  an 
area  vocational  and  technical  education 
school  serving  secondar\'  school 
students,  or  a  secondary  school  funded 
bv  the  Bureau  of  Indian  Affairs; 

(2)  (a)  d  nonprofit  mstitution  of  higher 
education  that  offers  a  2-vear  associate 
degree,  2-vear  certificate,  or  2-year 
postsecondar>'  apprenticeship  program. 
or  (b)  a  proprietar\'  institution  of  higher 
education  that  offers  a  2-year  associate 
degree  program;  and 

(3)  a  Dusiness. 

Under  the  provisions  of  section 
204(a)(1)  of  Perkins  III.  to  be  eligible  for 
consortium  membership  both  nonprofit 
and  proprietary  institutions  of  higher 
education  must  be  qualified  as 
institutions  of  higher  education 
pursuant  to  section  102  of  the  Higher 
Education  Act  of  1965  (HEA),  including 
institutions  receiving  assistance  under 
the  Tribally  Controlled  College  or 
University  Assistance  Act  of  1978  (25 
U.S.C.  1801  et  seq)  and  tribally 


controlled  postsecondary  vocational  and 
technical  institutions. 

In  addition,  nonprofit  institutions  of 
higher  education  are  eligible  only  if  they 
are  not  prohibited  from  receiving 
assistance  under  HEA.  title  IV.  part  B 
(20  U.S.C.  1071  et  seq],  pursuant  to  the 
provisions  of  HEA  section  435(a)(3)  (20 
U.S.C.  1083(a)).  Proprietary  institutions 
of  higher  education  are  eligible  only  if 
thev  are  not  subject  to  a  default 
management  plan  required  by  the 
Secretary. 

Applicants  must  submit  a  copy  of  the 
consortium  agreement,  as  well  as 
evidence  that  each  of  the  required 
categories  of  membership  has  been 
satisfied  and  that  each  of  the  required 
members  is  eligible  for  membership 
under  the  provisions  of  Perkins  III. 

Under  the  provisions  of  section 
204(a)(2),  consortia  also  may  include 
one  or  more:  (1)  institutions  of  higher 
education  that  award  baccalaureate 
degrees;  (2)  employer  organizations;  or 
(3)  labor  organizations. 

Note:  Eligible  (onsortia  suekiiig  Id  apply 
for  funds  should  read  and  follow  tfie 
regulations  in  ,14  CFK  7.5.127-75.129.  which 
applv  to  group  applications. 

Deadline  for  Transmittal  of 
Applications:  September  17.  2001. 

Deadline  for  Intergovernmental 
flpv'iCTv;  November  16.  2001. 

Project  Period:  36  months. 

Applicants  under  this  competition  are 
required  to  provide  detailed  budget 
information  for  each  year  of  the 
proposed  project  and  for  the  total  grant 
requested.  The  Department  will 
negotiate  funding  levels  for  each  12- 
month  period  of  the  grant  at  the  time  of 
the  initial  award. 

Note:  The  Serrelarv  lias  cone  hided  that 
entire,  multi-year  projects  funded  by  three- 
year  awards  will  be  net  essarv  for  TPDP 
grantees  to  fully  meet  the  statutory  purposes 
of  section  207  and  the  requirements  of  this 
notice. 

Bv  definition.  tech-prt'[i  is  designed  to 
prepare  students  enrolled  in  career-technical 
edutation  at  the  setondary  level  to  graduate 
from  high  st  hool  and  make  a  successful 
transition  to  postsecondary  occupational- 
tec  hni(al  education  and  high  skills,  high 
wage  einplovmeiit 

.Xsmitiined  m  this  notue.  three-vear 
funding  will  permit  grantees  to  devote  up  to 
nine  months  to  planning  and  program 
development,  to  enrr)ll  a  cohort  of  voluntary 
student  participants  for  a  full  two  years  at  the 
secondarv  level,  and  then  to  follow  and 
e>.  aluate  their  transition  to  postsecondary 
education  and  employment  for  at  least  six 
months  after  graduation. 

Available  Funds:  $5,000,000, 

Note:  The  Secretary  may  reserve  up  to 
S50,()00  from  these  funds  for  the  peer  review 
of  applic:ations. 


Estimated  Range  of  Awards:  $400,000 
to  $600,000  for  the  36-month  project 
period. 

Estimated  Average  Size  of  Awards: 
$500,000. 

Estimated  S'umber  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applicable  Statute  and  Regulations 

(a)  The  relevant  provisions  of  Perkins 
III,  including: 

(1)  Section  202  (Definitions  of 
Articulation  Agreement,  Community 
College,  and  Tech-Prep  Education 
Program). 

(2)  Section  207  (Demonstration 
Program). 

(3)  The  relevant  portions  of  sections 
204  (Tech-Prep  Education)  and  205 
(Consortium  Applications). 

(4)  Section  3  (Definitions,  except  for 
terms  defined  in  section  202). 

(5)  Section  311(a)  (Supplement  Not 
Supplant). 

(6)  Section  314  (Voluntary  Selection 
and  Participation). 

(7)  Section  315  (Limitation  for  Certain 
Students  (prior  to  the  seventh  grade)). 

(8)  Section  316  (Federal  Laws 
Guaranteeing  Civil  Rights). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  and  Agreements  to  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Nonprofit  Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  "34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(6)  34  CFR  part  82  (New  Restriciions 
on  Lobbying). 

(7)  34  CFR  part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)). 

(8)  34  CFR  part  86  (Drug  and  Alcohol 
Abuse  Prevention). 

(9)  34  CFR  part  97  (Protection  of 
Human  Subjects). 

(10)  34  CFR  part  98  (Student  Rights  in 
Research.  Experimental  Programs  and 
Testing). 

(11)  34  CFR  part  99  (Family  Education 
Rights  and  Privacy). 

Description  of  the  Program 

Program  Requirements 

Title  II  of  Perkins  III  authorizes  a 
State-administered  grant  program  to 
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support  Tech-Prep  Education:  coherent, 
non-duplicative,  vocational-technical 
programs  of  study  that  meet  specific 
criteria  set  forth  in  sections  202(a)(3) 
and  204(c)  of  Perkins  III.  Spanning  at 
least  two  years  each  at  the  secondary 
and  postsecondary  levels,  and  leading  to 
an  associate  degree  or  certificate  and  a 
high  skills,  high  wage  career,  tech-prep 
represents  the  most  comprehensive 
educational  strategy  preparing  students 
for  entry  into  the  non-baccalaureate 
sectors  of  the  labor  market,  particularly 
the  technician/technologist  sector. 

Section  207  authorizes  TPDP  projects 
demonstrating  a  particular  form  of  tech- 
prep.  Under  the  TPDP,  the  Secretary 
awards  grants  to  eligible  consortia  to 
enable  them  to  carry  out  tech-prep 
education  projects  that  involve  a 
secondary  school  located  on  the  site  of 
a  commimity  college,  a  business  as  a 
member  of  the  consortium,  and  the 
voluntary  participation  of  secondary 
school  students  in  the  program. 

In  addition,  as  required  By  sections 
207(b)  and  207(d),  funded  TPDP 
projects  must  meet  all  of  the 
requirements  of  the  Perkins  HI  State- 
administered  Tech-Prep  Education 
Program  in  general  (with  the  exception 
of  articulation  agreements  with  4-year 
institutions  of  higher  education),  as  set 
forth  in  sections  202(3)  and  204(c)  of 
Perkins  HI,  and  modified  by  section 
207(d)(2). 

See  Appendix  B  for  the  key  applicable 
legal  requirements  for  Tech-Prep 
Education  projects  supported  under 
section  207  of  Perkins  HI. 

Competition  Requirements 

The  educational  community  has 
exhibited  considerable  interest  in  the 
growing  number  of  pilot  projects  and 
other  initiatives  involving  secondary 
schools  located  on  the  campuses  of 
community  colleges.  The  campus 
location  enables  these  schools  to 
improve  the  quality  of  teaching  and 
learning  by  tapping  into  the  resoiuces  of 
community  colleges.  Students  are  able 
to  take  advantage  of  the  advanced 
technology,  quality  skill  training 
•  facilities,  rich  cvuriculum,  career 
guidance  and  academic  counseling 
services,  employer  connections,  and 
preparation  for  further  education  and 
lifelong  learning  that  are  the  hallmarks 
of  the  U.3.  community  college  system. 

Projects  that  involve  the  "virtual" 
location  of  a  secondary  school  on  the 
site  of  a  community  college,  as  well  as 
projects  that  involve  satellite 
community  college  sites  located  on  the 
premises  of  secondary  schools,  are  not 
eligible  for  support  under  this 
competition.  This  is  consistent  with  the 
existing  literature  about  the  "middle 


college"  co-location  program  format, 
which  suggests  that  the  physical 
presence  of  secondary  school  students 
on  the  campus  of  a  community  college 
can  have  a  positive  impact  on  their 
morale,  commitment  to  learning,  and 
likelihood  of  successfully  graduating 
from  high  school  and  transitioning  to 
postsecondary  education. 

To  ensiue  tne  high  quality  of  TPDP 
projects  assisted  under  this  competition, 
and  the  achievement  of  the  purposes  of 
section  207  of  Perkins  III,  the  Secretary 
establishes  the  following  additional 
program  requirements.  The 
requirements  apply  to  all  applicants 
seeking  funding  imder  this  competition. 

(1)  Planning  and  Implementation: 
Each  TPDP  project  must  implement  the 
full,  two-year  secondary  component  of  a 
tech-prep  program  of  study  during  the 
period  of  funding  under  this 
competition.  Student  participation  in 
TPDP  projects  assisted  under  this 
competition  must  begin  no  later  than 
the  fall  term  of  2002.  The  Secretary 
expects  to  award  grants  in  January  of 
2002. 

Applicants  may  propose  to  devote  up 
to  nine  months  to  planning,  program 
development,  and  student  recruitment 
and  enrollment,  depending  on  the 
actual  dates  that  grants  are  awarded  and 
fall  terms  begin. 

(2)  Evaluation:  Each  TPDP  project 
assisted  under  this  competition  must 
follow  participating  secondary  students 
for  at  least  six  months  after  graduation 
and  evaluate  their  transition  to  the  two- 
year  postsecondary  component  of  the 
tech-prep  program,  other  postsecondary 
education  programs,  or  to  employment. 

A  central  focus  of  the  project 
evaluation  must  be  an  assessment  of  the 
academic  and  related  outcomes  of 
participating  students,  including 
student  academic  and  technical  skill 
achievement,  high  school  graduation, 
enrollment,  and,  to  the  extent  feasible, 
persistence,  and  success  in 
postsecondary  education,  and  labor 
market  entry,  in  comparison  with  those 
of  similar  students  who  pursued  other 
programs  of  study. 

In  addition  to  being  consistent  with 
the  Perkins  III  requirement  that 
recipients  measure  levels  of 
performance  of  their  vocational  and 
technical  programs,  this  notice  is 
harmonious  with  the  Department's 
promotion  of  accountability  and 
performance  measures  luider  the 
Government  Performance  and  Results 
Act  (GPRA).  (Applicants  should  read 
and  follow  the  regulations  in  34  CFR 
75.590-75.592,  which  further  describe 
grantee  evaluation  requirements.) 

Note:  The  specific  requirements  of  GPRA 
are  discussed  in  Appendix  A  of  this  notice. 


(3)  Reporting:  For  each  year  of  project 
activity  and  at  the  conclusion  of  Federal 
funding,  grantees  must  submit  to  the 
Secretary  an  annual  performance  report 
that:  summarizes  project  progress  and 
significant  accomplishments,  both  with 
respect  to  the  process  of  implementation 
and  the  outcomes  of  student 
participation;  identifies  any  barriers  to 
continued  progress  and  outlining 
solutions;  reviews  prospects  for 
sustciined  operations  after  the  cessation 
of  Federal  support;  highlights 
opportunities  for  replication  and 
specifies  implications  for  future 
research  and  practice.  TPDP  projects  are 
also  subject  to  the  State  performance 
accoimtability  system  established  under 
section  113  of  Perkins  III  and  will  report 
separately  to  the  State  eligible  agency 
for  Perkins  III,  following  the  procedures 
and  requirements  established  by  that 
agency. 

Allowable  Activities  and  Expenditures 

Section  207(b)(2)  specifies  that  TPDP 
projects  may  provide  summer 
internships  at  a  business  for  students  or 
teachers.  Other  allowable  activities  and 
expenditures  for  TPDP  projects  include, 
but  are  not  limited  to:  staff  recruitment, 
selection,  and  hiring;  acquisition  of 
tech-prep  program  equipment; 
negotiation,  ratification,  and  updating  of 
articulation  agreements;  curriculum 
design;  professional  development  for 
secondary  and  postsecondary  faculty, 
counselors,  and  administrators; 
development  and  maintenance  of 
business  and  industry  partnerships:  and 
recruitment  and  enrollment  of  students. 

Section  207  gives  applicants  broad 
latitude  for  innovation  and 
experimentation  in  terms  of  both  the 
institutional  framework  of  the  tech-prep 
demonstration  program  and  the  program 
model  to  be  carried  out. 

For  example,  although  tech-prep 
education  by  definition  includes  at  least 
two  years  of  education  at  the  secondary' 
level  preceding  high  school  graduation 
and  two  years  of  postsecondar\' 
education  or  apprenticeship  training, 
section  204(c)(3)(B)  authorizes  tech-prep 
programs  that  allow  students  to 
concurrently  complete  both  secondary 
and  postsecondary  courses,  and 
simultaneously  satisfy  requirements  for 
a  high  school  diploma  and  an  associate 
degree  or  other  postsecondarv' 
credential. 

The  Secretary  recommends  that 
applicants  consult  with  appropriate 
State  agencies  in  developing  their 
applications,  including,  particularly,  the 
State  eligible  agency  responsible  for 
administering  Perkins  III. 
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Unallowable  Costs 

(1)  Supplanting.  In  accordance  with 
section  311  (a)  of  Perkins  III,  funds 
under  this  program  may  not  be  used  to 
supplant  non-Federal  funds  used  to 
carrv  out  vocational  and  technical 
education  activities  and  tech-prep 
activities.  Further,  the  prohibition 
against  supplanting  also  means  that 
grantees  are  required  to  use  their 
negotiated  restricted  indirect  cost  rate 
under  this  program.  (34  CFR  75.563). 

Because  of  the  statutory  prohibition 
against  supplanting,  the  Secretary 
cautions  applicants  not  to  plan  to  use 
Federal  funds  awarded  under  section 
207  to  replace  non-Federal  funding 
already  available  for  support  of  the 
TPDP  projects  to  be  assisted. 

Furtner.  the  Secretar\'  is  concerned 
that  TPDP  funds  may  be  used  to  replace 
Federal  student  financial  aid.  The 
Secretary  wishes  to  highlight  the  fact 
that  the  statute  does  not  authorize  the 
Secretary  to  fund  projects  that  serve 
primarily  as  entities  through  which 
students  may  apply  for  and  receive 
tuition  and  other  financial  assistance. 

(2)  Limitation  on  services.  Section  315 
of  Perkins  III  prohibits  the  use  of  funds 
received  under  the  Act  to  provide 
vocational  and  technical  education 
programs  to  students  prior  to  the 
seventh  grade. 

(3)  Construction.  Under  EDGAR  (34 
CFR  75.533),  TPDP  grants  cannot  be 
used  for  the  acquisition  of  real  property 
or  construction. 

(4)  Articulation  Agreements  with 
Four-Year  Institutions.  Under  the 
provisions  of  section  207(d),  tech-prep 
articulation  agreements  with  four-year 
institutions  cannot  be  supported  with 
funds  awarded  under  section  207. 
However,  articulation  agreements  with 
four-year  institutions  can  be  developed 
using  other  resources  by  applicants  who 
wish  to  establish  "open-ended"  tech- 
prep  career  pathways.  Also,  the 
inclusion  of  institutions  of  higher 
education  that  award  baccalaureate 
degrees  in  TPDP  consortia  is  allowable 
under  section  204(a)(2)(A). 

Special  Considerations 

In  addition  to  the  points  to  be 
awarded  to  applicants  based  on  the 
selection  criteria,  under  section 
207(d)(3)  of  Perkins  III  the  Secretary- 
awards  5  additional  points  to 
applications  that: 

(1 )  Provide  for  effective  employment 
placement  activities; 

(2)  Effectively  address  the  issues  of 
school  dropout  prevention  and  reentry, 
as  well  as  the  needs  of  special 
populations; 

(3)  Provide  education  and  training  in 
career  areas  or  skills  in  which  there  are 


significant  workforce  shortages, 
including  the  information  technology 
industry;  and 

(4)  Demonstrate  how  tech-prep 
programs  will  help  students  meet  high 
academic  and  employability 
competencies. 

Invitational  Priorities 

The  Secretary  is  particularly 
interested  in  applications  that,  within 
the  program  requirements  for  this 
competition,  meet  one  or  both  of  the 
following  invitational  priorities.  Under 
34  CFR  75.105(c)(1).  the  Secretary  does 
not  give  an  application  that  meets 
invitational  priorities  a  competitive  or 
absolute  preference  over  other 
applications. 

Invitational  Priority  1:  Applications 
that  propose  innovative  methods  for 
providing  inservice  training  for 
teachers,  counselors,  and  administrators 
at  the  secondary  and  postsecondary 
levels,  particularly  methods  that  both 
emphasize  and  exemplify  best  practices 
in  contextual  teaching  and  learning. 

Invitational  Priority  2:  Applications 
that  propose  to  offer  high  quality  paid 
work-based  learning  opportunities  to  all 
participants,  and  to  award  portable, 
industrv-validated  skill  certificates. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition.  The  Secretary  awards  a 
total  possible  score  of  100  criteria 
points.  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(a)  Quality  of  the  project  design.  (35 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  design  of  the  proposed 
project. 

(2)  In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
Secretarv  considers  the  following 
factors: 

(i)  The  extent  to  which  the  proposed 
project  presents  a  comprehensive, 
detailed,  and  credible  plan  to 
implement  all  of  the  required  elements 
of  tech-prep  education  programs 
specified  in  sections  202(3)  and 
204{c){l)-(3)  of  Perkins  III  (see 
Appendix  B); 

(ii)  The  extent  to  which  that  plan 
provides  for  all  of  the  required  services 
for  tech-prep  teachers,  counselors,  and 
participants,  including  members  of 
special  populations,  specified  in  section 
204(c)(4)-{7),  including  the  academic 
and  career  counseling  and  employment 
placement  training  required  by  Section 
204(c)(5). 


(iii)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  support  the 
purposes  of  section  207 — the 
demonstration  of  tech-prep  education 
programs  involving  the  location  of  a 
secondary  school  on  the  site  of  a 
community  college,  a  business  as  a 
member  of  the  consortium,  and  the 
voluntary  participation  of  secondary 
school  students — and  are  clearly 
specified  and  measurable. 

(iv)  The  extent  to  which  the  required 
members  of  the  consortium  under 
sections  204(a)  and  207  have  been 
involved  with  the  design  of  the 
proposed  project  and  have  made  a 
formal  coinmitment  to  its 
implementation. 

(v)  The  extent  to  which  the  business 
member  or  members  of  the  consortium 
or  other  employers  have  agreed  to 
provide  opportunities  for  structured 
work-based  learning,  combining  both 
academic  and  vocational-technical 
knowledge  and  skills  and  integrated 
into  the  tech-prep  curriculum,  such  as 
summer  internships  for  students  and/or 
teachers  as  authorized  under  section 
207(b)(2). 

(b)  Quality  of  the  management  plan. 
(20  points)  (1)  The  Secretary  considers 
the  quality  of  the  management  plan  for 
the  proposed  project. 

(2)  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project,  including  clearly 
defined  responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  extent  to  which  the 
management  plan  describes  the  role  of 
each  consortium  member  in  achieving 
the  objectives  of  the  proposed  project. 

(iii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project. 

(c)  Quality  of  project  personnel.  (15 
points) 

(1)  The  Secretary  considers  the 
quality  of  the  pesonnel  who  will  carry 
out  the  proposed  project. 

(2)  In  determining  the  quality  of 
project  personnel,  the  Secretary 
considers  the  extent  to  which  the 
applicant  encourages  applications  for 
employment  from  members  of  groups 
that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(3)  In  addition,  the  Secretary 
considers  the  following  factors: 
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(i)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director. 

(ii)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel,  including  faculty, 
counselors,  administrators,  project 
consultants,  and  subcontractors. 

(d)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  considers  the 
adequacy  of  resources  for  the  proposed 
project. 

(2)  In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  following 
factors: 

(i)  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  firom  the  participating 
institutions. 

(ii)  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project. 

(iii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives 
and  design  of  the  proposed  project. 

(iv)  The  level  of  demonstrated 
commitment  of  each  consortiimi 
member  to  the  implementation  and 
success  of  the  proposed  project. 

(v)  The  potential  for  continued  and 
sustained  support  of  the  project  after 
Federal  funding  ends,  including,  as 
appropriate,  the  demonstrated 
commitment  of  appropriate  entities  to 
such  support. 

(e)  Quality  of  the  project  evaluation. 
(20  points) 

(1)  The  Secretary  considers  the 
quality  of  the  evaluation  to  be 
conducted  by  an  independent  evaluator 
of  the  proposed  project. 

(2)  in  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  proposed 
evaluation  will  collect  and  acialyze  a 
comprehensive  set  of  academic  and 
related  outcomes  of  participating 
students,  including:  academic  and 
technical  skill  achievement;  high  school 
graduation;  enrollment,  and,  to  the 
extent  feasible,  persistence  and  success 
in  postsecondary  education;  a&d  labor 
market  entry. 

(ii)  The  extent  to  which  the  proposed 
evaluation  will  use  rigorous, 
scientifically  accepted  methods  to 
assess  the  effectiveness  of  the  project, 
including  experimental  or  quasi- 
experimental  methods  in  which 
program  participants  are  matched  with 
non-participants  that  possess  similar 
pre-program  characteristics  (e.g., 
attendance,  academic  and  technical  skill 
results,  grade  point  average, 
socioeconomic  status),  and  outcomes  for 
both  groups  are  docimiented  and 
compared. 


(iii)  The  extent  to  which  the  proposed 
evaluation  will  produce  qualitative  data 
that  describes  the  implementation  of  the 
project  and  the  experiences  of  the 
students. 

(iv)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcomes. 

Intergovenunental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedures  established  in  each  State 
under  the  Executive  order. 

If  you  want  to  know  the  name  and 
address  of  any  State  Single  Point  of 
Contact  (SPOC),  you  may  view  the  latest 
SPOC  list  on  the  OMB  web  site  at  the 
following  address: 

http://www.  whitehouse.gov/omh/ 
grants/ spoc.html. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area-wide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.O.  12372- 
CFDA  #84.353.  U.S.  Department  of 
Education,  Room  7E200,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Eastern  time)  on  the  date 
indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 


THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Waiver  of  Rulemaking 

It  is  the  Secretary's  practice,  in 
accordance  with  the  Administrative  ^ 
Procedure  Act  (5  U.S.C.  553),  to  offer 
interested  parties  the  opportunity  to 
conmient  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA)  exempts  from 
formal  rulemaking  requirements  rules 
governing  the  first  grant  competition 
under  a  new  or  substantially  revised 
program  authority  (20  U.S.C. 
1232(d)(1)).  The  program  authority  for 
the  TPDP  was  newly  established  on 
October  31,  1998,  by  Public  Law  105- 
332,  and  this  is  the  first  grant 
competition  under  that  authority.  The 
Secretary,  in  accordance  with  section 
437(d)(1)  of  GEPA,  has  decided  to  forego 
public  comment  in  order  to  ensure 
timely  grant  awards.  These 
requirements  will  apply  only  to  the  FY 
2001  grant  competition. 

Instructions  for  Transmittal  of 
Applications 

Nute:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  EDGAR  (34  CFR  75.102). 
Under  the  Administrative  Procedure  .^ct  (5 
U.S.C.  553).  the  Department  generally  offers 
interested -parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A). 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

The  U.S.  Department  of  Education  is 
expanding  its  pilot  project  of  electronic 
submission  of  applications  to  include 
certain  formula  grant  programs,  as  well 
as  additional  discretionary  grant 
competitions.  The  TPDP  under  section 
207  Perkins  III  is  one  of  the  programs 
included  in  the  pilot  project.  If  you  are 
an  applicant  for  TPDP  funding,  you  may 
submit  your  application  to  us  in  either 
electronic  or  paper  format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e- APPLICATION,  formerly  e-GAPS) 
portion  of  the  Grant  Administration  and 
Payment  System  (GAPS).  We  request 
your  participation  in  this  pilot  project. 
We  shall  continue  to  evaluate  its 
success  and  solicit  suggestions  for 
improvement. 

Ii  you  participate  in  this  e- 
APPLICATION  pilot,  please  note  the 
following: 

•  Your  participation  is  voluntary. 
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•  You  will  not  receive  any  additional 
point  value  or  penalty  because  you 
submit  a  grant  application  in  electronic 
or  paper  format. 

•  You  can  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Information-Non- 
Construction  Programs  (ED  .524),  and  all 
necessar\-  assurances  and  certifications. 

•  Fax  a  signed  copy  of  the 
Application  for  Federal  Assistance  (ED 
424)  after  following  these  steps: 

1.  Print  ED  424  from  the  e- 
APPLICATION  system. 

2.  Make  sure  that  the  institution's 
Authorizing  Representative  signs  this 
form. 

3.  Before  faxing  this  form,  submit 
vour  electronic  application  via  the  e- 
!\PPLICATION  system.  You  will  receive 
an  automatic  acknowledgement,  which 
will  include  a  PR/Award  number  (an 
identifying  number  unique  to  your 
application). 

4.  Place  the  PR/ Award  number  in  the 
upper  right  hand  corner  of  ED  424. 

5.  Fax  ED  424  to  the  Application 
Control  Center  within  three  working 
days  of  submitting  your  electronic 
application.  We  will  indicate  a  fax 
number  in  e-APPLICATION  at  the  time 
of  vour  submission. 

•  We  mav  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  You  mav  access  the  electronic  grant 
application  for  the  TPDP  at;  httpJ/e- 
grants.ed.gov. 

For  additional  information  about  the 
e-APPLICATION  pilot  projeot.  see  Parity 
Guidelines  between  Paper  and 
Electronic  Applications,  below. 

If  vou  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(a)  If  You  Send  Your  Application  by 
Mail: 

You  must  mail  the  original  and  two 
copies  of  the  application  on  or  before 
the  deadline  date  to:  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  CFDA  #84.353.  Washington, 
DC  20202-4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Ser\'ice 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary'. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  following  as  proof  of 
mailing: 


(DA  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(B)  If  You  Deliver  Your  Application 
bv  Hand: 

You  or  vour  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m.  (Eastern 
Time)  on  or  before  the  deadline  date  to: 
U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
CFDA  #84.353.  Room  3633.  Regional 
Office  Building  3,  7th  and  D  Streets, 
SW..  Washington.  DC. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8:00  am.  and  4:30  p.m. 
(Eastern  Time),  except  Saturdays. 
Sundavs.  and  Federal  holidays.  The 
Center  accepts  application  deliveries 
through  the  D  Street  entrance  only.  A 
person  delivering  an  application  must 
show  identification  to  enter  the 
building. 

(C)  If  You  Submit  Your  Application 
Electronically: 

You  must  submit  your  grant 
application  through  the  Internet  using 
the  software  provided  on  the  e-Grants 
Web  site  (http://e-grants.ed.gov)  by  4:30 
p.m.  (Eastern  Time)  on  the  deadline 
date. 

The  regular  hours  of  operation  of  the 
e-Grants  Web  site  are  6:00  a.m.  until 
12:00  midnight  (Eastern  time) 
Monday — Fridav  and  6:00  a.m.  until 
7:00  p.m.  Saturdays. 

The  system  is  unavailable  on  the 
second  Saturday  of  every  month. 
Sundays,  and  Federal  holidays.  Please 
note  that  on  Wednesdays  the  Web  site 
is  closed  for  maintenance  at  7:00  p.m. 
(Eastern  Time). 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformlv  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  vour  IoihI  post  office. 

(2)  If  vou  send  vour  application  by  mail  or 
deliver  it  by  hand  or  by  a  courier  service,  the 
.^pplicatio^  Control  Center  will  mail  a  Grant 
.Application  Receipt  Acknowledgment  to 
vou.  If  vou  do  not  receive  the  notification  of 
application  receipt  within  1.5  days  from  the 
date  of  mailing  the  application,  you  should 
c:all  the  U.S.  Department  of  Education 
.\pplication  Control  Center  at  (202)  708- 
9493 

(3)  You  must  indicate  on  the  envelope 
and — if  not  provided  bv  the  Department — in 
Item  3  ot  the  .Application  for  Federal 
Kducation  .Assistance  (ED  424;  revised 
November  12.  1999)  the  CiFDA  number— and 
suffix  letter,  if  any — of  the  competition  under 
which  vou  are  submitting  your  application. 

(4)  If  vou  submit  your  application  through 
the  Internet  via  the  e-Clrants  Web  site,  you 
will  receive  an  automatic:  acknowledgment 
when  we  receive  your  applic:ation. 


Parity  Guidelines  Between  Paper  and 
Electronic  Applications 

The  Department  of  Education  is 
expanding  the  pilot  project,  which 
began  in  FY  2000  and  allows  applicants 
to  use  an  Internet-based  electronic 
system  for  submitting  applications.  This 
competition  is  among  those  that  have  an 
electronic  submission  option  available 
to  all  applicants.  The  system,  called  e- 
APPLICATION.  formerly  e-GAPS 
(Electronic  Grant  Application  Package 
System),  allows  an  applicant  to  submit 
a  grant  application  to  us  electronically, 
using  a  current  version  of  the 
applicant's  Internet  browser.  To  see  e- 
APPLICATION  visit  the  following 
address:  http://e-grants.ed.gov. 

In  an  effort  to  ensure  parity  and  a 
similar  look  between  applications 
transmitted  electronically  and 
applications  submitted  in  conventional 
paper  form.  e-APPLICATION  has  an 
impact  on  all  applicants  under  this 
competition. 

Users  of  e- APPLICATION,  a  data 
driven  system,  will  be  entering  data  on- 
line while  completing  their 
applications.  This  will  be  more 
interactive  than  just  e-mailing  a  soft 
copy  of  a  grant  application  to  us.  If  you 
participate  in  this  voluntary  pilot 
project  by  submitting  an  application 
electronically,  the  data  you  enter  on-line 
will  go  into  a  database  and  ultimately 
will  be  accessible  in  electronic  form  to 
our  reviewers. 

This  pilot  project  is  another  step  in 
the  Department's  transition  to  an 
electronic  grant  award  process.  In 
addition  to  e-APPLICATION.  the 
Department  is  conducting  a  limited 
pilot  of  electronic  peer  review  (e- 
READER)  and  electronic  annual 
performance  reporting  (e-REPORTS). 

To  help  ensure  parity  and  a  similar 
look  between  electronic  and  paper 
copies  of  grant  applications,  we  are 
asking  each  applicant  that  submits  a 
paper  application  to  adhere  to  the 
following  guidelines: 

•  Submit  your  application  on  8V2''  by 
11"  paper. 

•  Leave  a  1-inch  margin  on  all  sides. 

•  Use  consistent  font  throughout  your 
document.  You  may  also  use  boldface 
type,  underlining,  and  italics.  However, 
please  do  not  use  colored  text. 

•  Please  use  black  ink  for 
illustrations,  including  charts,  tables, 
graphs  and  pictures. 

•  For  the  narrative  component,  your 
application  should  consist  of  the 
number  and  text  of  each  selection 
criterion  followed  by  the  narrative.  The 
text  of  the  selection  criterion,  if 
included,  does  not  count  against  any 
page  limitation. 
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•  Place  a  page  number  at  the  bottom 
right  of  each  page  begimiing  with  1,  and 
number  your  pages  consecutively 
throughout  your  document. 

Application  Instructions  and  Forms 

All  forms  and  accompanying 
instructions  are  included  as  Appendix  D 
of  this  notice.  Questions  and  answers 
pertaining  to  Jhis  program  are  included, 
as  Appendix  C,  to  assist  potential 
applicants. 

To  apply  for  an  award  under  this 
program,  your  application  must  be 
organized  in  the  following  order  and . 
include  the  following  five  parts.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Education  Assistance  (ED  424  (Rev.  1/ 
12/99)}  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  III:  Budget  Narrative  (See 
instructions  in  Appendix  A). 

Part  rV:  Program  Narrative  (See 
instructions  in  Appendix  A). 

Part  V:  Additionad  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying, 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  instructions. 

c.  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014,  9/90) 
and  instructions. 

(Note:  ED  Form  80-0014  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions. 

No  grant  may  be  awarded  imless  a 
completed  application  form  has  been 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Lyons,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW 
(Room  4328,  Mary  E.  Switzer  Building), 
Washington,  D.C.  20202-7100.  Voice: 
202-260-7744;  Fax:  202-205-55522;  E- 
mail:  christopher.lyons@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  format 
(e.g..  Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  persons  listed  at  the  beginning 


of  this  paragraph.  Please  note,  however, 
that  the  Department  is  not  able  to 
reproduce  in  an  alternate  format  the 
standard  forms  included  in  the  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  Internet  at  the 
following  site: 
h  tip:/ /www.  ed.gov/legisla  tion/ 

FedRegister 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  firee  at  1-888- 
293-6498,  or  in  the  Washington.  DC, 
area  at  (202)  512-1530. 

Additionally,  this  notice,  as  well  as 
other  dociunents  concerning  the 
implementation  of  Perkins  lU,  is 
available  on  the  Internet  at  the  following 
site: 

http://www.ed.gov/offices/OVAE/ 
VocEd/InfoBoard/Iegis.btml. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

h  ttp  J/www.access.gpo.gov/n  ara/ 
index.html 

Program  Authority:  20  U.S.C.  2328. 

Dated:  June  28,  2001. 

Jon  Weintraub,  ' 

Acting  Deputy  Assistant  Secretary.  Office  of 
Vocational  and  Adult  Education. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1830-0550.  (Expiration 
date:  June  30,  2004).  The  time  required 
to  complete  this  information  collection 
is  estimated  to  average  50  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection. 

If  you  have  any  comments  concerning 
the  accuracy  of  the  time  estimate,  or 
suggestions  for  improving  this  grant 
application,  please  write  to:  U.S. 
Department  of  Education,  Washington, 
DC  20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  under  this  grant  application, 


write  directly  to:  Christopher  D.  Lyons, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW 
(Mary  E.  Switzer  Building,  Room  4328), 
Washington,  DC  20202-7100  (e-mail: 
christopher.lyons@ed.gov). 

Appendix  A — Instructions 

Instructions  for  Budget  Information 

Sections  A  and  B — Budget  Summary  by 
Categories 

(1)  Personnel:  Show  salaries  to  be  paid  to 
personnel  for  each  budget  year. 

(2)  Fringe  Benefits:  Indicate  the  rate  and 
amount  of  fringe  benefits  for  each  budget 
year 

(3)  Travel;  Indicate  the  amount  requested 
for  both  local  and  out  of  State  '  -avel  of 
Project  Staff  for  each  budget  year.  Include 
funds  for  at  least  one  trip  per  year  for  two 
people  to  attend  a  Project  Directors' 
Workshop. 

(4)  Equipment:  Indicate  the  cost  of  non- 
expendable personal  properly  that  has  a  cost 
of  $5,000  or  more  per  unit  for  each  budget 
year. 

(5)  Supplies:  Include  the  cost  of 
consumable  supplies  and  materials  to  be 
used  during  the  project  period  for  each 
budget  year. 

(6)  Contractual:  Show  the  amount  to  be 
used  for:  (1)  procurement  contracts  (except 
those  which  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2) 
subcontracts  for  each  budget  year. 

(7)  Construction:  Not  Applicable. 

(8)  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6  above, 
including  consultants  and  capital 
expenditures  for  each  budget  year. 

(9)  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  8  for  each  budget  year 

(10)  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs  for  each  budget  year 
Applicants  must  use  a  restricted  indirect  cost 
rate. 

(11)  Training/stipend  Cost:  Not  applicable. 
This  item  pertains  only  to  student  and 
institutional  allowances. 

(12)  Total  Costs:  Show  total  for  lines  9 
through  11  for  each  budget  year. 

Instructions  for  Budget  Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your  budget 
summary.  For  each  line  item  (personnel. 
fringe  benefits,  travel,  etc.)  in  your  budget, 
explain  why  it  is  there  and  how  you 
computed  the  costs.  Please  be  sure  that  ea(  h 
page  of  the  budget  narrative  is  numbered 
c:onsecutively. 

Instructions  for  Program  Xarrative 

The  program  narrative  will  comprise  the 
largest  portion  of  your  application.  This  part 
is  where  you  spell  out  the  who.  what,  when. 
why,  and  how.  of  your  proposed  projett. 

Although  you  will  not  have  a  form  to  fill 
out  for  your  narrative,  there  is  a  format.  This 
format  is  based  on  the  special  consideration 
and  selection  criteria.  Because  your 
application  will  be  reviewed  and  rated  by  a 
review  panel  on  the  basis  of  the  selection 
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criteria.  \our  narrative  shiuild  follow  the 
order  and  format  of  the  ( riteria. 

Before  preparing  your  application,  \ou 
should  carefulK-  read  the  legislation  and 
EDGAR  regulations  governing  this  program. 
and  the  eligibilitv  requirements,  priorities, 
special  consideration  criteria,  and  the 
selection  process  and  criteria 

Your  program  narrative  should  be  clear. 
conc:ise.  and  to  the  point  The  program 
narrative  should  be  organized  in  this  way; 

(1)  Begin  the  narrative  with  a  one  page 
abstract  or  summary  of  your  project, 
including  a  short  description  of  the  project's 
objectives  and  activities  Provide  a  short 
description  of  the  student  populations  to  be 
served  in  the  proposed  project. 

(2)  Include  a  table  of  contents  listing  the 
parts  of  the  narrative  in  the  order  of  the 
selection  criteria  and  the  page  numbers 
where  the  parts  of  the  narrative  are  found.  Be 
sure  to  number  the  pages 

(.?)  Describe  the  project  in  detail, 
addressing  each  selection  criterion  in  order 
Do  not  simplv  paraphrase  the  criteria. 

(4)  If  appropriate,  describe  how  the  project 
meets  the  special  considerations 

(5)  Attach  a  consortium  agreement 
delineating  the  contribution  each  member 
intends  to  make,  signed  by  the  appropriate 
official  for  each  member,  and  documenting 
the  fact  that  the  three  mandatorv  membership 
categories  have  been  satisfied. 

(6)  .Applicants  ma\  include  supporting 
documentation  as  appendices  to  the 
narrative  This  material  should  be  concise 
and  pertinent  to  the  applii  ation. 

The  Secretary  suggests  that  you  limit  the 
program  narrative  to  no  more  than  50  double- 
spaced,  tvped  pages  (on  one  side  onlv). 
although  both  shorter  and  longer  applications 
will  receive  full  consideration   Be  sure  to 
number  consecutively  .ALL  pages  in  your 
application. 

S'ou  are  advised  that — 

(a)  The  Secretarv  considers  only 
information  contained  in  the  application  in 
ranking  applications  for  funding 
consideration. 

(b)  The  technical  review  panel  evaluates 
eai  h  application  solelv  on  the  basis  of  the 
special  consideration  and  selection  criteria 
contained  in  this  notice. 

(c)  Letters  of  support  which  are  included 
as  appendices  to  an  application  (and  which 
are  of  direct  relevance  to.  or  contain 
commitments  that  pertain  to.  the  established 
selection  criteria)  will  be  reviewed  by  the 
panel   Letters  of  support  which  are  sent 
separateK  from  the  formal  application 

pac  kage  will  not  be  considered  in  the  panel 
review.  (34  CFR  75.217) 

GPRA  Performance  Measures 

The  Government  Performance  and  Results 
.\i\  of  1^93  (GPR.M  places  new  management 
expectations  and  requirements  on  Federal 
departments  and  agenc  les  by  creating  a 
framework  for  more  effective  planning, 
budgeting,  program  evaluation,  and  fiscal 
accountability  ftir  Federal  programs  The 
intent  of  (JPRA  is  to  improve  public 
confidence  bv  holding  departments  and 
agencies  accountable  for  achieving  program 
results.  L'nder  GPR.A.  Departments  and 
agencies  must  clearly  describe  the  goals  and 


objectives  of  their  programs,  identify 
resources  and  actions  needed  to  accomplish 
these  goals  and  ob|ec  tives,  develop  a  means 
of  measuring  progress  made,  and  regularly 
report  on  their  achievement 

One  important  source  of  program 
information  on  successes  and  lessons  learned 
is  the  project  evaluation  c:onciuc:ted  under 
individual  grants. 

Factors  that  may  be  considered  in 
evaluating  the  success  of  TPDP  proiec:ts  may 
include: 

(1)  Number  of  students  who  participate  in 
TPDP  projects: 

(2)  Number  <ind  percent  of  participating 
students  who  master  high  level  academic  and 
technical  skills; 

(3)  Number  and  percent  of  participants 
who  receive  a  high  sc;hool  diploma  or  GED; 

(41  Number  and  percent  cif  participants 
who  enroll  in  postsecondarv  education; 
As  spec  ified  in  Competition  Rf;quirement 

(2)  anci  Selec  tion  Criterion  (ej.  an  evaluation 
plan  must  be  included  in  each  grant 
application.  The  application  should  describe 
the  plan  in  detail,  inc  luding  such 
information  as:  (1)  What  types  of  data  will  be 
collected;  (2)  what  instruments  will  be  used; 

(3)  when  reports  of  results  and  outcomes  will 
become  available;  and  (4)  how  information 
will  be  used  bv  the  pro)ec  I  to  monitor 
progress  and  provide  accountability 
information  to  stakeholders. 

Appendix  B — Key  Tech-Prep  Education 
Legal  Requirements 

rhis  .Appendix  sets  forth  the  requirements 
of  sections  202.  204.  and  207  of  Perkins  HI. 
.Additional  recjuirements  that  apply  to  the 
TPDP  or  to  this  c  ompetition  are  disc:ussed  in 
the  notice.  This  .Appendix  is  provided  for  the 
applic:ants  c  onvenience  and  is  not  meant  to 
substitute  for  a  c;arehil  reading  ot  all  the 
statutory  provisions  that  are  applicable  as 
discussed  in  the  notice   .Aniendments  to 
section  204  made  by  section  207  are  reflected 
below. 

Title  II— Tech-Prep  Education 
Sec.  202.     DEFINITIONS 

(a)  In  this  title: 

(1)  ARTICLILATION  ACiREEMENT— The 
term  "articulation  agreement"  means  a 
written  commitment  to  a  program  designed 
to  provide  students  with  .i  nonduplic;ative 
sequence,  ot  progressive  achievement  leading 
to  degrees  or  certificates  in  a  tech-prep 
education  program. 

(2)  COMMINITY  COl.l.EtiK— The  term 
"community  college" — 

(A)  means  an  institution  of  higher 
education,  as  defined  in  section  101  of  the 
Higher  Education  .Act  of  l')65.  that  provides 
not  less  than  a  2vear  prcjgram  that  is 
acceptable  for  full  c  redit  toward  a  bachelor's 
degree;  anci 

(B)  inc  hides  tnbalK  controlled  c:olleges  or 
universities 

(3)  TECH-PREP  PRCKiRAM.— The  term 
"tech-prep  program"  means  a  program  of 
study  that — 

(A)  combines  at  a  minimum  2  years  of 
sec  ondary  educ;alion  (as  determined  under 
State  law)  with  a  minimum  of  2  years  of 
postsecondarv  education  in  a  nonduplicative. 
sijquential  course  of  study. 


(B)  integrates  academic,  and  vocational  and 
technical,  instruction,  and  utilizes  work- 
based  and  worksite  learning  where 
appropriate  and  available; 

(C)  provides  technical  preparation  in  a 
career  field  such  as  engineering  technology, 
applied  sc:ience,  a  mechanic;al.  industrial,  or 
prac  tic;al  art  or  trade,  agriculture,  health 
occupations,  business,  or  applied  economics; 

(D)  builds  student  competence  in 
mathematics,  science,  reading,  waiting, 
communications,  economics,  and  workplace 
skills  through  applied,  contextual  academics. 
and  integrated  instruction,  in  a  coherent 
sequence  of  courses; 

(E)  leads  to  an  associate  or  a  baccalaureate 
degree  or  a  postsecondarv'  certificate  in  a 
spec;ific  career  field;  and 

(F)  leads  to  placement  in  appropriate 

employment  or  to  further  education. 

»    *    * 

Sec.  204.     TECH-PREP  EDUCATION 

(a)  GRANT  PROGR.AM  ALTHORIZED— 

(1)  IN  GENERAL— *   *    * 

The  grants  shall  be  awarded  to  consortia 
between  or  among — 

(.A)  a  local  educational  agency,  an 
intermediate  educational  agency  or  area 
vocational  and  technical  education  school 
serving  secondary  school  students,  or  a 
secondary  school  funded  by  the  Bureau  of 
Indian  Affairs;  and 

(B)(i)  a  nonprofit  institution  of  higher 
education  that  offers — 

(1)  a  2-year  associate  degree  program,  or  a 
2-year  certificate  program,  and  is  qualified  as 
institutions  of  higher  education  pursuant  to 
section  102  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1002),  including  an 
institution  receiving  assistance  under  the 
Triballv  Controlled  College  or  University 
Assistance  Act  of  1978  (25  U.S.C.  1801  et 
seq.)  and  a  tribady  controlled  postsecondarv 
vocational  and  technical  institution;  or 

(II)  a  2-year  apprenticeship  program  that 
follows  secondary  instruction,  if  such 
nonprofit  institution  of  higher  education  is 
not  prohibited  from  receiving  assistance 
under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1071  et 
seq.)  pursuant  to  the  provisions  of  section 
435(a)(3)  of  such  Act  (20  U.S.C.  1085(a)(3)); 
or 

(ii)  a  proprietary  institution  of  higher 
education  that  offers  a  2-year  associate  degree 
program  and  is  qualified  as  an  institution  of 
higher  education  pursuant  to  section  102  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1002).  if  such  proprietary  institution  of 
higher  education  is  not  subject  to  a  default 
management  plan  required  bv  the  Secretary. 

(2)  SPECIAL  RULE— In  adcdition.  a 
consortium  described  in  paragraph  (1)  may 
include  1  or  more — 

(A)  institutions  of  higher  education  that 
award  a  baccalaureate  degree;  and 

(B)  employer  or  labor  organizations. 

•       *       * 

(c)  CONTENTS  OF  TECH-PREP 
PROGRAM— Each  tech-prep  program  shall — 

(1)  be  carried  out  under  an  articulation 
agreement  between  the  participants  in  the 
consortium; 

(2)  consist  of  at  least  2  years  of  secondary 
school  preceding  graduation  and  2  years  or 
more  of  higher  education,  or  an 
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apprenticeship  program  of  at  least  2  years 
following  secondary  instruction,  with  a 
common  core  of  required  proficiency  in 
mathematics,  science,  reading,  writing, 
communications,  and  technologies  designed 
to  lead  to  an  associate's  degree  or  a 
postsecondarv  certificate  in  a  specific  career 
field; 

(3)  include  the  development  of  tech-prep 
programs  for  both  secondary  and 
postsecondarv.  including  consortium, 
participants  in  the  consortium  that — 

(A)  meets  academic  standards  developed 
by  the  State; 

(B)  links  secondary  schools  and  2-year 
postsecondary  institutions  .  .  .,  including  the 
investigation  of  opportunities  for  tech-prep 
secondary  students  to  enroll  concurrently  in 
secondary  and  postsecondary  coursework; 

(C)  uses,  if  appropriate  and  available, 
work-based  or  worksite  learning  in 
conjunction  with  business  and  all  aspects  of 
an  industry;  and 

(D)  uses  educational  technology  and 
distance  learning,  as  appropriate,  to  involve 
all  the  consortium  partners  more  fully  in  the 
development  and  operation  of  programs; 

(4)  include  in-service  training  for  teachers 
that— 

(A)  is  designed  to  train  vocational  and 
technical  teachers  to  effectively  implement 
tech-prep  programs; 

(B)  provides  for  joint  training  for  teachers 
in  the  tech-prep  consortium; 

(C)  is  designed  to  ensure  that  teachers  and 
administrators  stay  current  with  the  needs, 
expectations,  and  methods  of  business  and 
all  aspects  of  an  industry; 

(D)  focuses  on  training  postsecondary 
education  faculty  in  the  use  of  contextual 
and  applied  curricula  and  instruction;  and 

(E)  provides  training  in  the  use  and 
application  of  technology; 

(5)  include  training  programs  for 
counselors  designed  to  enable  counselors  to 
more  effectively — 

(A)  provide  information  to  students 
regarding  tech-prep  education  programs; 

(B)  support  student  progress  in  completing 
tech-prep  programs; 

(C)  provide  information  on  related 
employment  opportunities; 

(D)  ensure  that  such  students  are  placed  in 
appropriate  employment;  and 

(E)  stay  current  with  the  needs, 
expectations,  and  methods  of  business  and 
all  aspects  of  an  industry; 

(6)  provide  equal  access,  to  the  full  range 
of  technical  preparation  programs,  to 
individuals  who  are  members  of  special 
populations,  including  the  development  of 
tech-prep  program  services  appropriate  to  the 
needs  of  special  populations;  and 

(7)  provide  for  preparatory  services  that 

assist  participants  in  tech-prep  programs. 

*  *   * 

Sec.  207.  DEMONSTRATION  PROGRAM. 

(a)  DEMONSTRATION  PROGRAM 
AUTHORIZED — From  funds  appropriated 
under  subsection  (e)  of  this  section  for  a 
fiscal  year,  the  Secretary  shall  award  grants 
to  consortia  described  in  section  204(a)  of 
this  title  to  enable  the  consortia  to  carry  out 
tech-prep  education  programs. 

(b)  PROGRAM  CONTENTS— Each  tech- 
prep  program  referred  to  in  subsection  (a)  of 
this  section — 


(1)  shall— 

(A)  involve  the  location  of  a  secondary 
school  on  the  site  of  a  communitv  college; 

(B)  involve  a  business  as  a  member  of  the 
consortium;  and 

(C)  require  the  voluntan,'  participation  of 
secondary  school  students  in  the  tech-prep 
education  program;  and 

(2)  may  provide  summer  internships  at  a 

business  for  students  or  teachers. 

*   *   * 

Appendix  C — Questions  and  Answers 

.   Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants,  the  Department 
has  assembled  the  following  most  commonly 
asked  questions  followed  bv  the 
Department's  answers. 

Q:  Can  we  get  an  extension  of  the 
deadline? 

A:  No.  A  closing  date  may  be  changed  only 
under  extraordinary  circumstances.  Any 
change  must  be  announced  in  the  Federal 
Register  and  must  apply  to  all  applications. 
Waivers  for  individual  applications  cannot 
be  granted  regardless  of  the  circumstances. 

Q:  If  I  submit  a  paper  application  instead 
of  electronic,  how  many  copies  of  the 
application  should  I  submit  and  must  they  be 
bound? 

A:  Applicants  who  elect  to  prepare  paper 
applications  are  required  to  submit  one 
original  and  two  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department  encourages 
paper  applicants  to  submit  three  additional 
copies  of  the  grant  application.  However,  the 
Department  will  not  penalize  applicants  who 
do  not  provide  additional  copies.  Sending 
applications  in  notebooks,  binders,  folders, 
or  other  coverings  is  discouraged. 

Q:  We  just  missed  the  deadline  for  a 
particular  competition.  May  we  submit  under 
another  competition? 

A:  Yes,  however,  the  likelihood  of  success 
is  not  good.  A  properly  prepared  application 
must  meet  the  specifications  of  the 
competition  to  which  it  is  submitted. 

Q:  I'm  not  sure  which  competition  is  most 
appropriate  for  my  project.  VVhat  should  I  do? 

A:  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide  clarification 
on  the  unique  elements  of  the  various 
competitions. 

Q:  Will  you  help  us  prepare  our 
application? 

A:  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would  not  be 
appropriate  for  staff  to  participate  in  the 
actual  writing  of  an  application,  but  we  can 
respond  to  specific  questions  about 
application  requirements,  evaluation  criteria, 
and  priorities.  Applicants  should 
understand,  however,  that  prior  contact  with 
the  Department  is  not  required,  nor  will  it  in 
any  way  influence  the  success  of  an 
application. 

Q:  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A:  You  can  expect  to  receive  notification 
as  soon  as  possible  after  the  application 
closing  date,  depending  on  the  number  of 


applications  received  and  the  number  of 
Department  competitions  with  similar 
closing  dates. 

Q:.  Once  my  application  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
outcome? 

A:  No.  Every  year  we  are  called  by  a 
number  of  appli(  ants  who  have  a  legitimate 
reason  for  needing  to  know  ihe  outcome  of 
the  panel  review  prior  to  official  notification. 
Some  applicants  need  to  make  job  dec  isions. 
some  need  to  notify  a  local  school  district, 
etc.  Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
results  of  panel  review  with  anyone. 

Q:  Will  my  applic:alion  be  returnc^i  if  I  dm 
not  funded? 

A:  No.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  their  application. 
Q:  Can  I  obtain  copies  of  reviewers 
comments? 

.•\:  L  pon  written  request,  reviewers' 
comments  will  be  mailed  lo  unsuccessful 
applicants. 

Q:  Is  travel  allowed  under  these  projects? 
A:  Travel  assoc  iated  with  c  arr\ing  out  the 
project  is  allowed.  Because  we  ma\  request 
the  project  director  of  funded  projects  to 
attend  an  annual  project  directors'  meeting, 
you  may  also  wish  to  include  a  trip  or  two 
to  Washington,  DC,  in  the  travel  budget 
Travel  to  conferences  is  sometimes  allowed 
when  the  purpose  of  the  conference  will  be 
of  benefit  and  relates  to  the  project. 

Q:  If  my  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  will 
receive  funding? 

A:  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applic;ations  scored  highh  b\' 
the  reviewers  exceeds  the  dollars  available 
for  funding  projects  under  a  particular 
competition.  The  order  of  selec  tion.  which  is 
based  on  the  scores  of  all  the  applic;ations 
reviewed  and  other  relevant  factors, 
determines  the  applications  that  c  an  be 
funded. 

Q:  What  happens  during  pre-award 
clarification  discussions? 

.•\:  During  pre-award  clarification 
discussions,  technic  al  and  budget  issues  may 
be  raised.  These  are  issues  that  have  been 
identified  during  the  panel  and  staff  reviews 
that  require  clarification.  Sometimes  issues 
are  stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critic;al  that 
the  award  cannot  be  made  unless  those 
conditions  are  met  Questions  may  also  be 
raised  about  the  proposed  budget.  Generally, 
these  issues  are  raised  because  an  application 
contains  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project. 
If  you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for  not 
making  the  changes  or  provide  alternatne 
suggestions.  Similarly,  if  proposed  budget 
reductions  will,  in  your  opinion,  seriously 
affect  the  project  activities,  you  may  explain 
why  and  provide  additional  justification  for 
the  proposed  expenses,  .^n  award  cannot  be 
made  until  all  issues  under  discussion  have 
been  resolved. 
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Q  Hov\  dii  !  prcu  i(|p  ,in  assuranc  e'' 

.\;  Except  tor  SF— 124B.    .-\ssurantes— Non- 
Construi  tion  Programs."  sou  mav  provide  an 
assurance  simplv  by  stating  m  writiHg  that 
voii  are  meeting  a  presc  ribed  rwiuirement 

Q:  Where  (an  c  opies  of  the  Federal 
Register,  program  regulations,  and  Fetiera! 
statutes  be  obtained' 

.\:  CAjpies  of  these  materials  c  an  usud!l\  ()'• 
fciund  at  vour  local  library.  If  not,  the\  i  an 
be  obtained  from  the  Government  Printing 
Office  bv  writing  to  Superintendent  of 
Documents,  l'  S.  Go\ernmeiit  Printing  Oftii  ^'. 
Washington.  DC:  20402   Telephone:  (202 i 


70H-H22H    When  ^e^|ue^tmg  (.opies  of 
regulations  or  statutes,  it  is  lielpful  to  use  the 
spec  ifi(  n.inie  or  [uihlii    law  .  number  of  a 
-.tatiite.  wr  part  numt)er  of  a  regulation.  .A 
I  iip\  lit  the  (^(idc  ot  Federal  Regulations  that 
!  ontauis  the  Fdui  ation  Department  General 
.-\dmiiiistrative  Regulations,  34  GFR  parts  74. 
7=1.  77.  71).  80.  HI.  H2.  H.'),  8b.  97.  9H.  and  49. 
!iia\  lie  olit.imed  from  ttie  Government 
Printing  Offi(  >■  h\  writing  to  Superintendent 
.if  Documents.  I'O   Ho\  .i719.")4.  Pittsburgh. 
P.\  l.T2'it)-"'l."i4.  .ir  l)v  telephoning  (202)  512- 
IHilO    It  mav  aKc  he  obtained  on  the  internet 


at:  http://n'\yw. access. gpo.gov/su — docs,  or 
http://w\\'w. access. gpo.gov/nara/cfr. 

Federal  Register  notices  can  also  be 
accessed  on  the  internet  at:  http:// 
wwi\. access. gpo.gov/nara/ index. html. 

Q:  Where  in  the  notice  does  it  explain  how 
the  required  parts  of  the  application  should 
be  ordered? 

,\:  The  ordering  for  the  required  parts  of 
the  application  is  specified  in  the  section  of 
the  notice  entitled  "Application  Instructions 
and  Forms." 
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Appendix  D — Forms  and  Instructions  1 


Application    for    Federal 
iLdiication   Assistance 


Applicant  Information 


1.  Name  and  Address 
Legal  Name: 

Address: 


Note:    If  ivailabic,  please  provide 
application  packajc  on  diskette  and 
ipcctf}'  the  file  formal. 


U.S.  Department  of  Education 


Form  Approved 
ONfflNo.  U75-O106 

Eip  063o;:ooi 


Organizational  Unit 


City 


2.  Applicant's  D-U-N-S  Number  | I 


3.  Applicant's  T-I-N  I     I     I'l     T    I     I 


4.  Catalog  of  Federal  Domestic  Assistance  #: 


8 


nnr 


State  County  ZIP  Code  ♦  A 

6.  Is  the  applicant  delinquent  on  any  Federal  debt?  LI  Yes   I I  No 

(1/  "Yes,  "  attach  an  explanation.) 

^  Title:       Tech-Prep  Demonstration 

Program  (TFDF) 


5.  Project  Director:. 
Address: 


.D 


City 


Tel.#:(  ). 


State 


ZIP  Code  +  4 


.Fax#:(  )_ 


E-Mail  Address:. 


Application  :lo  formation' 


9.   Type  of  Submission: 
— PreApplicarion 

I I  Construaion 

LJ  Non-Construction 


— Application 
LJ  Construction 
LJ  Non-Construction 


7.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box 

A   State  H   Independent  School  Distnci 

B   County  I     Public  College  or  Universrry 

C    Municipal  J     Private,  Non-Profit  College  or  Uni\crsit> 

D  Township  K   Indian  Tnbe 

E    Interstate  L    Individual 

F    Intermunicipal  M  Private,  Profil-Makjng  Organizaiion 

G   Special  Disoict  N  Other  (Specify) 

8.  Novice  Applicant  |    I  Yes     FH  No 


12.  Are  any  research  activities  involving  human  subjects  planned  at  any 
time  during  the  proposed  project  period?     Q]  Yes         Q  No 
a.  If"Yes,''Exemption(s)#:  b.  Assurance  of  Compliance  #: 


OR 


1 0.  Is  application  subject  to  review  by  Executive  Order  1 2372  process? 
LJ  Yes    (Date  made  available  to  the  Executive  Order  12372 
process  for  review):  I        I 


c.  IRB  approval  date: 


n  No     {If  "No. "  cfcedt  appropriate  box  below.) 

U  Prognm  is  not  covered  by  E.G.  12372. 

LJ  Rrogram  has  not  been  selected  by  Sute  for  review. 


{□  Full  IRB  fli 
I I  Expedited  Review 


11.  Proposed  Project  Dates: 


Start  Date: 

J / 


End  Date: 

J f 


13.  Descriptive  Title  of  Applicant's  Project; 


Estimated  F undine 


Ua.  Federal 


b.  Applicant 


c  State 


d.  Local 


c.  Other 


f.  Program  Income 


g.  TOTAL 


M 


.00 


M 


.00 


.00 


.00 


.00 


REV.  1 1/12/99 


Authorized  Representative  Infortnation 


15.  To  the  best  of  my  luowlcd^  aad  bcUet.  all  datt  in  this  preapplication/applicationare  true 
andconect  ThedocuacnlhasbeendDlyatilhorizedby  thegoveiningbodyortheapplicant 
and  the  applicant  will  comply  with  the  attached  assMinces  if  the  assistance  is  awarded. 


a.  Typed  Name  of  Autbotized  Representative 


b.  Title 


c.  Tel.  #:  ( 


Fax#:  ( 


d.  E-Mail  Address: 


c.  Signature  of  Aothorized  Rfpresrntad>-c 


Date: 


/ / 


ED  424 
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Instroctions  for  ED  424 


1.  Le«al  Name  and  Adams.  Enter  the  legal  name  of  applicant  and  ihe 
name  of  the  pnmar>  orginizaiional  una  which  \m11  undertake  the  as- 
sistance activity. 

2.  D-U-N-S  Number.  Enter  the  applicant's  D-U-N-S  Number.  If  your 
organization  does  not  have  a  D-U-N-S  Number,  you  can  obtain  the 
number  by  calling  1  -800-333-0505  or  by  completing  a  D-U-N-S  Num- 
ber Request  Form.  The  form  can  be  obtained  \\i  the  Internet  at  the 
foUovking  URL:  hitp://«-»-i«.dnb.conL'dbi5'aboufdb/'intlduni.htm. 

3.  Tax  Identification  Number.  Enter  the  tax  ideiitificaiion  number  as 
assigned  by  the  Internal  Revetiue  SerMce. 

4.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number.  Enter 
the  CFDA  number  and  uiJe  of  the  program  under  which  assistance  is 
requested. 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  involving  this 
application. 

6.  Federal  Debt  Delinquency.  Check  "Ves"  if  the  applicant's  organi- 
zation is  delinquent  on  an>  Federal  debt  (This  question  refers  to  the 
applicant's  organization  and  not  to  the  person  w  ho  signs  as  the  autho- 
rized representatise.  Categories  of  deb;  include  delinquent  audit  dis- 
allowances, loans  and  ta.xes.)  Other\Mse,  check  '"No." 

7.  T\pe  of  .Applicant.  Enter  the  appropriate  letter  in  the  box  provided 

S.  Novice  Applicant.  Check  "Yes"  only  if  assistance  is  being  requested 
under  a  program  that  gives  special  consideration  to  novice  applicants 
and  you  meet  the  program  requirements  for  novice  applicants  By 
checking  "Yes"  the  applicant  ceniTies  that  it  meets  the  no\  ice  appli- 
cant requirements  specified  by  ED    Othenvise.  check  ".No." 

9.  Type  of  Submission.  Self-explanatory 

10.  Executive  Order  I23T;.  Qieck  "Yes"  if  the  application  is  subject  to 
rev  lew  by  Executive  Order  1 2372  Also,  please  enter  the  month,  date, 
and  four  (4)  digit  year  (eg,  12/ll'20OO).  Applicants  should  contact 
the  State  Single  Point  of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determme  whether  the  application  is  subject  to  the  Sute  in- 
tergovemmenul  review  process.  Otherwise,  check  "No." 

11.  Proposed  Project  Date*.  Please  enter  the  month,  date,  and  four  (4) 
digit  year  (e.g..  12/112000). 

12.  Human  Subjects.  Check  "Yes"  or  "Ko"  If  icsearch  actintics  in- 
volving human  subjects  ire  ma  planned  at  anytime  dunns  the  pro- 
posed project  period,  check  "\o  "  Tht  reroainins  parts  of  Item  12 
are  then  not  applicable. 

If  research  acuviiies  involving  human  subjects,  vi'heiher  or  not  ex- 
empt from  Federal  regulations  for  the  protection  of  human  subjects, 
■re  planned  at  inv  rime  during  the  proposed  project  period,  either  at 
the  applicant  organization  or  at  any  other  performance  site  or  collabo- 
rating instinitioo.  cheek  "Vm."  If  iU  the  reseacch  activities  are  d«ig- 
oated  10  be  exempt  under  the  rcfuUtions,  enter,  in  item  12a,  the  ex- 
emption Bumber(t)  corresponding  to  one  or  moit  of  the  sLx  exemption 
categories  listed  in  "froleetio*  of  Hama*  SubJecU  in  ReMarcb" 
attadwd  to  this  fonn  Provide  sofficiem  information  in  the  applica- 
tion to  allow  a  deteimisatioii  that  dK  designated  exemptions  in  item 
1 2a,  BR  appropriate.  Pr*\1d«  thb  narrative  infonnadoa  la  aa  "Item 
12/Pr*tcctioB  ofHamag  Sabjccts  Attachment"  and  insert  this  at- 
tachment Immediately  foDowIng  the  ED  424  face  page.  SUp  the 
rcmainiag  parts  of  item  12. 

tfmmtarall  of  the  planned  research  activities  involving  human  sub- 
jects are  covered  (nonexempt),  skip  item  1 2a  and  continue  with  the 
remaining  parts  of  item  12,  as  noted  below.  In  addition,  follow  the 
instructions  in  "Protcctioa  of  Human  Sabjccts  in  Research"  attached 
to  this  form  to  prepare  the  six-point  narrative  about  the  nonexempi 
activities.  Provide  this  six-point  narrath  c  in  an  "Item  1 2/Pro(cc- 


tion  of  Human  Subjects  Attachment"  and  Insert  this  attachment 
Immediately  following  the  ED  424  face  page. 

If  the  applicant  organization  has  an  approved  Multiple  Project 
Assurance  of  Compliance  on  file  with  the  Grants  Policy  and  Over- 
siehi  Staff  (GPOS),  U.S.  Department  of  Education,  or  with  the  Office 
for  Protection  from  Research  Rjsks  (OPRR).  National  Institutes  of 
Health,  US  Department  of  Health  and  Human  Services,  that  covers 
the  specific  activity,  enter  the  Assurance  number  in  item  12b  and  the 
date  of  approval  by  the  Institutional  Review  Board  (IRB)  of  the  pro- 
posed activities  in  item  1 2c.  This  date  must  be  no  earlier  than  one  year 
before  the  receipt  date  for  w  hich  the  application  is  submitted  and  must 
include  the  four  (4)  digit  year  (e.g..  2000).  Check  the  t>pe  of  IRB 
rev  iew  in  the  appropriate  box.  An  IRB  may  use  the  expedited  review 
procedureif  it  complies  with  the  requirements  of  34  CFR  97.110.  If 
the  IRB  review  is  delayed  beyond  the  submission  of  the  application, 
enter  "Pending"  in  item  12c.  If  your  application  is  recommended' 
selected  for  funding,  a  follow-up  certification  of  IRB  approval  from 
an  official  signing  for  the  applicant  organization  must  be  sent  to  and 
received  by  the  designated  ED  official  within  30  days  after  a  specific 
formal  request  from  the  designated  ED  official.  If  the  applicant  or- 
ganization does  not  have  on  file  with  GPOS  or  OPRR  an  approved 
.Assurance  of  Compliance  that  cov  ers  the  proposed  research  activity, 
enter  "None"'  in  iiem  i:b  and  skip  12c.  In  this  case,  the  applicant 
orcanization,  by  the  signature  on  the  application,  is  declaring  that  it 
will  comply  with  34  CFR  97  within  30  days  after  a  specific  formal 
request  from  the  designated  ED  ofTicial  for  the  Assurance(s)  and  IRB 
certifications. 

13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  in\  olved,  you  should  append  an  explanation  on  a 
separate  sheet  If  appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location.  For  preapplications, 
use  a  separate  sheet  to  provide  a  sununary  description  of  this  project. 

14.  Estimated  Funding.  Amount  requested  or  to  be  contributed  during 
the  first  funding^'budget  period  by  each  contributor.  \'alue  of  in-kind 
contributions  should  be  included  on  appropriate  lines  as  applicable. 
If  the  action  will  result  in  a  dollar  change  to  an  existing  award,  indi- 
cate onlv  the  amount  of  the  change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  $upplen:>enul  amounts  are  included, 
show  breakdovk-n  on  an  atuched  sheet  For  multiple  program  funding, 
use  touls  and  show-  breakdovm  using  same  categories  as  item  14. 

15.  Certification.  To  be  signed  by  the  authorized  represenutive  of  the 
applicant  A  copy  of  the  governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative  must  be  on  file  in  the 
applicant's  office. 

Be  sure  to  enter  the  telephone  and  fax  inimber  ai«d  e-mail  address  of 
the  authorized  rcpresenudw.  Also,  in  item  1 5e,  please  enter  the  month, 
date,  and  four  (4)  digit  >ear  (e.g^  12/12/2000)  in  the  date  signed  Held. 


[  Paperwork  Burden  Statement  j 

According  to  the  Paper»-oik  RethictioB  Act  of  199S,  no  persons  are 
requited  to  respond  to  a  collection  of  information  imless  such  collec- 
tion displays  a  valid  0MB  control  munbet  The  valid  0MB  control 
number  for  this  infonnation  collection  is  lt7S4>lM.  The  time  re- 
quited to  complete  this  informatioa  collectioa  it  estimated  to  average 
between  1 5  and  45  mimiies  per  respcose,  including  the  time  to  review 
instnctions,  icaich  existing  datt  resources,  gather  the  dau  needed, 
and  complete  and  review  the  infonnation  collection.  If  yon  have  any 
comments  concerning  the  accuracy  of  the  cstimatc(s)  or  snggcs- 
tiont  for  Improxing  this  form,  please  «Tite  to:  U.S.  Department  of 
Education,  Washington,  D.C.  20202-465 1 .  If  yon  have  commentt  or 
concerns  regarding  the  sUtns  of  >-oar  indi%1dnal  submission  of  this 
form  write  directly  to:  Joyce  I.  Mays,  Application  Control  Center, 
U.S.  Department  of  Education,  7di  and  D  Street!,  S.W.  ROB-3,  Room 
3633,  Washington. DC.  20202-4725. 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


I.  Instructions  to  Applicants  about  the  Narrative  In- 
formation that  Must  be  Provided  if  Research  Ac- 
ti\ities  Involving  Human  Subjects  are  Planned 


If  you  marked  item  12  on  the  application  "Yes"  and 
designated  exemptions  in  12a ,  (all  research  activities 
are  exempt),  provide  sufRcient  information  in  the  ap- 
plication to  allow  a  jdetennination  that  the  designated 
exemptions  are  appt-opriate.  Research  involving  hu- 
man subjects  that  is  exempt  from  the  regulations  is  dis- 
cussed under  II.B.  "Exemptions,"  below.  The  Narra- 
tive must  be  succinct.  Provide  this  information  in  an 
"Item  12/Protcction  of  Human  Subjects  Attach- 
ment" and  insert  this  attachment  immediately  fol- 
lowing the  ED  424  face  page. 

If  you  marked  "Yes"  to  item  12  on  the  face  page,  and 
designated  no  exemptions  from  the  regulations  (some 
or  all  of  the  research  activities  are  nonexempt),  ad- 
dress the  following  six  points  for  each  nonexempt  ac- 
tivity. In  addition,  if  research  involving  human  sub- 
jects will  take  place  at  collaborating  site(s)  or  other 
perfonmance  site(s),  provide  this  information  before  dis- 
cussing the  six  points.  Although  no  specific  page  limi- 
tation applies  to  this  section  of  the  application,  be  suc- 
cinct. Provide  the  six-point  narrative  and  discussion 
of  other  performance  sites  in  an  "Item  12/Protection 
of  Human  Subjects  Attachment"  and  insert  this  at- 
tachment immediately  following  the  ED  424  face 
page. 

(1)  Provide  a  detailed  description  of  the  proposed  in- 
volvement of  human  subjects.  Describe  the  character- 
istics of  the  subject  population,  including  their  antici- 
pated number,  age  range,  and  health  status.  Identify 
the  criteria  for  inclusion  or  exclusion  of  any  subpopu- 
lation.  Explain  the  rationale  for  the  involvement  of 
special  classes  of  subjects,  such  as  children,  children 
with  disabilities,  adults  with  disabilities,  persons  with 
mental  disabilities,  pregnant  women,  prisoners,  insti- 
tutionalized individuals,  or  others  who  are  likely  to  be 
vuhierable. 

(2)  Identify  the  sources  of  research  material  obtained 
from  individually  identifiable  living  human  subjects 
in  the  form  of  specimens,  records,  or  data.  Indicate 
whether  the  material  or  data  will  be  obtained  specifi- 
cally for  research  purposes  or  whether  use  will  be  made 
of  existing  specimens,  records,  or  data. 

(3)  Describe  plans  for  the  recruitment  of  subjects  and 
the  consent  procedures  to  be  followed.  Include  the  cir- 


cumstances under  which  consent  will  be  sought  and  ob- 
tained, who  will  seek  it,  the  nature  of  the  infomiation  to  be 
provided  to  prospective  subjects,  and  the  method  of  docu- 
menting consent.  State  if  the  Institutional  Review  Board 
(IRB)  has  authorized  a  modification  or  wai\er  of  the  ele- 
ments of  consent  or  the  requirement  for  documentation  of 
consent. 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, legal,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. WTiere  appropriate,  describe  alternative  treatments 
and  procedures  that  might  be  advantageous  to  the  subjects 

(5)  Describe  the  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  including  risks  to  confidentialitN', 
and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessar>'  medical  or  pro- 
fessional intenention  in  the  event  of  adverse  effects  to  the 
subjects.  Also,  where  appropriate,  describe  the  pro\  isions 
for  monitoring  the  data  collected  to  ensure  the  safety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  the  knowledge  that  may  reasonably 
be  expected  to  result. 


II.  Information  on  Research  Activities 
Involving  Human  Subjects 


] 


A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity 
is  research,  as  defined  in  the  Department's  regulations,  and 
the  research  activity  will  involve  use  of  human  subjects, 
as  defined  in  the  regulations. 

— ^Is  it  a  research  acti\it)? 

The  ED  Regulations  for  the  Protection  of  Human  Subjects, 
Title  34,  Code  of  Federal  Regulations,  Part  97,  define  re- 
search as  "a  systematic  investigation,  including  research 
development,  testing  and  evaluation,  designed  to  de\elop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
follows  a  deliberate  plan  -whose purpose  is  to  develop  or 
contribute  to  generalizable  knowledge,  such  as  an  explor- 
atory study  or  the  collection  of  data  to  test  a  hypothesis,  it 
is  research.  Activities  which  meet  this  definition  consti- 
tute research  whether  or  not  they  are  conducted  or  sup- 
ported under  a  program  which  is  considered  research  for 
other  purposes.  For  example,  some  demonstration  and 
service  programs  may  include  research  activities. 
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— Is  it  a  human  subject? 

The  regulations  define  human  subject  as  "a  l;\ing  indi- 
vidual about  whom  an  investigator  (whether  professional 
or  student)  conducting  research  obtains  (1)  data  through 
intervention  or  interaction  with  the  individual,  or  (2)  iden- 
tifiable private  information."  (J)  If  an  activit)'  in\o!\es 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  s  environment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  interacting  with  the  individual,  as  oc- 
curs with  sur\eys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate information  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  n:ay  be  readily  determined  by  the 
investigator  or  associated  with  the  ir.fornmtion).  tJ:e  defi- 
nition of  human  subject  is  met.  [Private  information  in- 
cludes information  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taking  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  which  the  individual  can  reasonably  expect 
will  not  be  made  public  (for  example,  a  school  health 
record).] 


B.  Exemptions. 

Research  activ  ities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  of  exemptions  are  not  covered  by  the  regula- 
tions: 

(1)  Research  conducted  in  established  or  commonly  ac- 
cepted educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
cation instructional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  comparison  among  instructional  tech- 
niques, c'(4rricula,  or  classroom  management  methods. 

(2)  Research  involving  the  use  of  educational  tests  (cog- 
nitive, diagnostic,  aptitude,  achievement),  sur\'ey  proce- 
dures, interview  procedures  or  obser;  ation  of  public  be- 
havior, unless:  (a)  infoimation  obtained  is  recorded  in  such 
a  manner  that  human  subjects  can  be  identified,  directly 
or  through  identifiers  linked  to  the  subjects;  and  (b)  any 
disclosure  of  the  human  subjects'  responses  outside  the 
research  could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  employability,  or  reputation.  If  the 
subjects  are  children,  this  exemption  applies  only  to  re- 
search involving  educational  tests  or  obser\'ations  of  pub- 


lie  behavior  when  the  investigatorfs)  do  not  participate  in 
the  activities  being  obser\ed.  [Children  are  defined  as 
persons  who  ha\  e  not  attained  the  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
the  applicable  law  or  jurisdiction  in  which  the  research  will 
be  conducted.] 

(3)  Research  invoK  ing  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  aptitude,  achievement),  survey  procedures, 
inters  iew  procedures  or  observation  of  public  beha\ior  that 
is  not  exempt  under  section  (2)  above,  if  the  human  sub- 
jects are  elected  or  appointed  public  oflTicials  or  candidates 
for  public  office;  or  federal  statute(s)  require(s)  without  ex- 
ception that  the  confidentiality  of  the  personally  identifi- 
able information  will  be  maintained  throughout  the  research 
and  thereafter. 

(4)  Research  involving  the  collection  or  study  of  existing 
data,  documents,  records,  pathological  specimens,  or  diag- 
nostic specimens,  if  these  sources  are  publicly  available  or 
if  the  information  is  recorded  by  the  investigator  in  a  man- 
ner that  subjects  cannot  be  identified,  directly  or  through 
identifiers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  con- 
ducted by  or  subject  to  the  approval  of  department  or  agency 
heads,  and  which  are  designed  to  study,  evaluate,  or  other- 
\\  ise  examine:  (a)  public  benefit  or  sen'ice  programs;  (b) 
procedures  for  obtaining  benefits  or  services  under  those 

.programs;  (c)  possible  changes  in  or  alternatives  to  those 
programs  or  procedures;  or  (d)  possible  changes  in  meth- 
ods or  levels  of  payment  for  benefits  or  seiviccs  under  those, 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  the  level  found  to  be  safe,  by  the  Food  and 
Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Insj)ection  Service 
of  the  U.S  Department  of  Agriculture. 

Copies  of  the  Department  of  Education 's  Regulations  for 
the  Protection  of  Human  SuSjects,  34  CFR  Part  97  and 
other  pertinent  materials  on  the  protection  of  human  sub- 
jects in  research  are  available  from  the  Grants  Policy  and 
Oversight  Staff  (GPOS)  Office  of  the  Chief  Financial  and 
Chief  Information  Officer,  U.S.  Department  of  Educa- 
tion, Washington,  D.C,  telephone:  (202)  708-8263,  and 
on  the  U.S.  Department  of  Education  i  Protection  of  Hu- 
man Subjects  in  Research  Web  Site  at  http://ocfo.ed.gow 
humansub.htm. 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  information  Management  and  Compliance  Division,  Washington.  D.C.  20202-4651;  and  the 
Office  of  Management  and  Budget.  Papenwork  Reduction  Project  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instmctions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11.  columns  (a)-(e):  For  each  project 
year  for  wrhich  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  project  year  for  v^ich  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  or>ly  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Summary 
Non-Federal  Funds 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  furxls  or  ott>er  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  appTicable  budget  category  on  lines  1-11 
of  Section  B. 

Lines  1-11.  columns  (a)-(e):  For  each  project 
year  for  which  matching  fuiids  or  other 
contributk>ns  are  provided,  show  the  total 


contribution  for  each  applicable  budget  category. 

Lines  1-11.  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12.  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  provided  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budget  Information 

Pay  attention  to  applicable  orooram  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  vy^ich  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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OVB  Approval  No.  0348-0040 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information'  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  Paper^vork  Reduction  Project  (0348-0040),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agenc:es  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for  Federal  ass  stance 
and  the  institutional,  managerial  and  financial  capability 
(includ  ng  funds  suffiaent  to  pay  the  non-Federal  share 
of  project  cost)  to  ensure  proper  planning,  management 
and  completion  of  the  project  descnped  in  t.h;s 
application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and,  if  appropnate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  nght  to  examine  all  records,  books,  papers,  or 
documents  related  to  ttie  award:  and  will  estab^sh  a 
proper  accounting  system  m  accordance  with  generally 
accepted  accounting  standards  or  agency  d.reclives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gam. 

4.  Will  initiate  and  complete  the  work  wthm  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  with  the  Intergovemmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  me"t  systems  for  programs  funded  under 
one  of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Went  System  of 
Personnel  Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  aH  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  l/mited  to: 
(a)  Title  VI  of  the  Civ/i  Rights  Act  o^  T 964  (P.L  88-352) 
which  prohitMls  dscrmMnation  on  the  basis  of  race,  color 
Of  national  origin;  (b)  TtVe  IX  of  the  Education 
Amendments  o^  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686).  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


7. 


Act  of  1973.  as  amended  (29  U.S.C.  §794).  which 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42 
use.  §§6101-6107).  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (0  tl^e  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.).  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and.  0)  '^^  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  111  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (P.L.  91-646)  which  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirements  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases^ 

Will  comply,  as  applicable,  with  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in  whole  or 
in  part  with  Federal  funds. 
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9.  Will  comply,  as  applicable,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7).  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874).  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333).  regarding  lat>or  standards  for  federally-assisted 
construction  subagreements. 

10.  Will  comply,  if  appRcable.  wth  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 

^     insurable  construction  and  acquisition  is  S1 0 ,000  or  more. 

11.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955.  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  p'otection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974.  as  amended  (P.L.  93^23); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended  (P.L.  93- 
205). 


12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  v/ith  the  Laboratory  Animal  Welfare  Act  of 
1966  (P.L.  89-544.  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
v,'arm  blooded  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 


16.  Will  comply  with  the  Lead-Based  Paint  Po'soning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

17.  V\'ill  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OfVtB  Circular  No.  A-133. 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations." 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFY/NG  OFFICIAL 

1 

TITLE 

APPLICANT  ORGANIZATION 

1 

DATE  SUBMITTED 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT.  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

A3pi;can;s  s"ou!d  refer  to  the  regulations  cited  below  to  determine  the  certification  to  wh.ch  ihey  are  required  to  attest.  Applicants 
should  also  rev;e.v  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.   Signature  of  th,s  form 
provides  for  compliance  w,th  certifcation  requirements  under  34  CFR  Part  82.  "New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85. 
•Govemnent-w,de  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Drug-Free  Workplace 
(Grants).'  The  certifcat.ons  shall  be  treated  as  a  material  representation  of  fact  upon  which  reliance  will  be  placed  when  the 
Department  of  Education  determ-r^es  to  award  the  covered  t-ansaction.  grant,  or  cooperative  agreement. 


1     LOBBYING 

As  required  by  Section  1352,  Title  31  o(l^e  U  S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  SlOO.OOO.  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82  110,  the  applicant 
certifies  that; 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  '.'emper  of  Congress,  a-"  officer  or  employee  of 
Congress,  or  an  ennployee  cf  a  \'emSer  of  Congress  >n 
connection  with  the  making  of  any  Federal  grant,  the  entenng 
into  of  any  cooperat.ve  agreement,  and  the  extension,  continu- 
al on.  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  ag'eement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  off  cer  or  employee  of  Congress,  or 
an  emptoyee  of  a  Member  of  Congress  m  connection  w/ih  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions, 

(c)  The  unders'gned  shan  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subfecipierrts  shall  certify  and  disclose  accondng/y 


2.   DEBARMENT.  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  DebanmenI  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive partiopanls  m  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sections  85  105  and  85.110— 

A.  The  applicant  certifies  that  it  and  ds  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  (of 
debarment,  declared  ifieligiWe.  or  voluntanly  exduded  from 
covered  transactiors  by  any  Federal  department  or  agency. 

(b)  Have  not  Mithin  a  three-year  period  preceding  this  applica- 
tion been  convicted  o(  or  had  a  civfl  judgement  rendered 
against  them  for  convnission  of  fraud  or  a  criminal  offense  In 
corwiection  with  obtairwg.  attempting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  local)  transaction  or  contract  under  a 
puUic  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  emt>ez2lement.  theft,  forgery, 
bribery,  falsification  or  destruction  of  records,  malung  false 
statements,  or  receiving  stolen  property. 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal.  Stale,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph 
(2)(b)  of  this  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  application 
had  one  or  more  public  transaction  (Federal,  State,  or  local) 
terminated  for  cause  or  default;  and 

B    Where  the  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3    DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85.  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  Sections  85.605  and  85.610  - 

A    The  applicant  certifies  that  it  will  or  will  continue  to  provide  a 
crug-free  workplace  by 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
r-anufacture.  distribution,  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  grantee's  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantees  policy  of  maintaining  a  dnjg-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  dnjg 
abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement  required  by  para- 
graph (a)  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will: 

(1 )  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.  Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education.  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regiona;  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identification  number(s)  of  each 
affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days  cf 
receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973.  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug 
abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or 
other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  v/orkplace  through  implementation  of  paragraphs 
(a),  (b).  (c).  (d).  (e),  and  (0- 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site(s) 
for  the  performance  of  work  done  in  connection  with  the  specific 
grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  aid 
implemented  at  34  CFR  Part  85,  Subpart  F.  for  g-ar,',ees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  65.610- 

A.  As  a  condition  of  the  grant,  I  certify  that  I  will  not  engage  n  the 
unlawful  manufacture,  distnbution,  dispensing,  possessio.n,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convicted  of  a  criminal  dmg  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Education,  400  Maryland  Avenue,  S.W.  (Rooti 
3652,  GSA  Regional  Offce  BuildingTJo.  3),  Washmgtc.n,  DC 
20202-4248.  Notice  shall  include  the  identification  nuT.be-Js)  of 
each  affected  grant. 


Check  [  ]  if  there  are  workplaces  on  file  that  are  not  identified 
here. 


As  the  duly  authorized  representative  of  the  applicant.  I  hereby  certify  that  the  applicant  will  comply  with  the  above  certifications. 


NAME  OF  APPLICANT 
I 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

J 

SIGNATURE 

I 


DATE 


ED  80-0013 


12/98 


35882 


Federal  Register /Vol.  66,  No.   131 /Monday,  {uly  9,  2001 /Notices 


Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certifcaiion  rs  required  by  I'^e  Departrrent  of  Edjcaton  regjiations  implementing  Executive  Order  12549,  Debarment  and  Suspension,  34  CFR 
Part  85.  for  a!l  loAer  ter  transactions  meeting  the  threshoii  and  tier  requirements  stated  at  Section  85.110. 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  propcsa',  the  prospective  lower  tier 
participant  is  providing  the  ce'tificalion  set  out  beiow. 

2.  The  certification  In  this  clause  is  a  rraterai  representation  c'  (act 
upon  vvtiich  reliance  was  placed  Mien  this  transaction  was  entered 
into.   If  it  is  later  determined  Uiat  the  prospectrve  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and'or  debarment. 

3  The  prospective  lower  tier  participant  shall  provide  immed  ate 
wTir.en  notice  to  the  person  to  which  th.s  proposal  is  submirted  rf  at 
any  tm,e  Lhe  p-osp€Ct:ve  lower  tier  particpar;  teams  t.hai  its  certfca- 
ton  was  erroneous  when  sjbmired  or  has  become  errcneous  by 
reason  of  changed  orc^mstances. 

4  The  terms  "co'.ered  transaction."  "debarred."  "s'jspended  ' 
"inei.g  ble."  'lowe^  t.e-  cc.ered  transaci.on,'  "pa-..:  pa-'.," "  person  " 
"primary  covered  irarsaclion."  "  pnncipal."  "proposal,"  and  \oiuntar,iy 
excluded."  as  used  in  this  clause,  have  the  meanmgs  set  cut  in  the 
Derniticns  and  Coverage  sections  of  rules  i.mplementing  Executive 
Order  12549    You  may  contact  the  person  to  which  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  those  regu'at.ons 

5  The  prospectve  icwer  tier  participant  ag'ees  t/  s-bm r.,r5  ^*-  s 
P'oposal  that,  shcu'd  t'^e  proposed  covered  t.-a-.sart.c'  te  e-^te'ec 
into,  it  shall  not  itnowmgi,'  enter  mto  an/  lowe-  le'  covered  transaction 
with  a  person  who  is  debarred,  suspended,  deda'ed  ineligible,  or 
voluntarily  excluded  from  part  cipation  in  this  cove'ed  transaction, 
unless  authonzed  by  the  department  or  agency  with  which  this 
Vansaction  originated. 


6    The  prospective  lower  tier  participant  further  agrees  by  submirmg 
thiS  proposal  that  it  will  Include  the  clause  titled  "Certrfication  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower 
Tier  Oovered  Transactions,'  without  modification,  in  all  lower  ter 
covered  transactions  and  in  all  solicitations  for  lower  tier  covered 
transactions. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  ter  covered  transaction  that  it  is 
not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  Is  emoneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.   Each  participant  m.ay  but  is 
not  required  to,  check  the  Nonprocurement  List. 

8  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certiTication  required  by  this  clause.  The  knowledge  and  information  of 
a  partiopart  -s  ret  required  to  exceed  that  which  is  normally  possessed 
by  a  prvident  person  in  Lhe  ordinary  course  of  business  dealings. 

9  Except  tor  transactions  authorized  under  paragraph  5  of  these 
instnjctions.  if  a  participant  in  a  covered  transacton  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  m  addition  to  other  remedies  available  to  the  Federal 
Govem.ment,  the  department  or  agency  with  which  this  transaction 
orig  nated  may  pursue  available  remedies,  including  suspension  and/or 
debarment 


Certification 

(1) 


(2) 


The  prospective  kswer  ter  participant  cert.f  es.  by  submission  of  th  s  proposal,  that  nehher  it  nor  its  principals  are  presently  debarred, 
suspended,  proposed  fiX  debarment,  declared  ineligible,  or  vo.jntanly  excluded  from  participation  in  this  transaction  by  any  Federal 
department  or  agerKy. 

Where  the  cfospea.,e  lower  tier  part.c  pant  is  unable  to  cert.fy  to  any  of  the  statements  in  this  certificaton,  such  prospective  participant  shall 
ar.ach  an  explanaton  to  this  proposal. 


NA.ME  OF  APPLICANT 


PR'AWARD  NUMBER  AND/OR  PROJECT  NAf^E 


PRINTED  NA.ME  AND  TITLE  Of  AUTH0fi/2£D  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014,  9S0  (Replaces  GCS-009  (REV  12/88).  which  is  obsolete) 
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1-  Type  of  Federal  Action: 

I       I  a.  contract 
' '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 
f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


App-oved  by  0MB 
0348-OCM6 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 
" 'b.  initial  award 


c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 
Q  Prim*  Q  SubawardM 

Tier ,  if  known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

I       I  a.  initial  filing 


b.  material  change 
For  Material  Change  Only: 

year quarter , 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
S 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml): 


*  A  Infomution  rtqutsM  tmuf,  ttiis  toim  it  autftertiid  by  ««•  31  U.S.C.  (K«on 
'  1352.  Thi(  dselMur*  of  lofebying  aefvkiw  K  •  iMIwiil  ripraMflWien  of  iiei 
upon  which  ratanc*  WW  plK*d  br  »ie  iv  atoM  wdan  Ml  »anuefon  Mt  m(4« 
V  cnl«f«d  Mo.  TNt  dsdoiurt  it  raq^-rtj  pufsu*n(  la  31  U.S.C  1352.  TN> 
ritermation  wil  bt  rtpeiWd  to  *<t  Congivu  it  mi  tmMt>  and  Mil  b*  avalaMt  iar 
public  intpaeten.  Any  patMn  oho  late  to  Ka  V»  laquirad  d>>dosur*  thai  ba 
iubiao  to  a  civl  panaly  o(  not  !•*«  Viaf  S10.000  and  not  nwa  ttan  S100XOO  ta 
aachiuch  (tiura. 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
{last  name,  first  name.  Ml): 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


Federal  Use  Only: 


AuBiorired  for  Local  Reproduction 
Standard  Form  ILL  (Rev.  7-97) 


\ 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL.  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Shan  be  compleiM  &y  'J-e  reporting  entity,  whether  suOawardeeor  pnme  FeOefai  recipient,  at  the  imtiatior  or  rece.pt  of  a  covereo  Fefleral 
.cu^,  ^  .  .no.^  -,  change  to  a  prev«u$  filing  pursuant  to  title  31  U  S  C  sec-^o  1 352  The  filmg  o<  a  torrr,  s  required  for  eacfi  payrnent  or  agreerrient  to  make 
payTwnt  10  any  toOOying  entity  for  irfluenang  or  af.emptmg  to  influence  an  ofTice'  or  empioyeeof  any  agency,  »  Member  of  Congress,  an  ofTcer  or  employee 0< 
Congress  or  an  employeeof  a  Member  of  Congress  .r  connection  wth  a  covered  Federal  actKjn  Complete  all  Hems  that  apply  for  both  the  initial  filing  and  material 
change  report  Refer  to  the  implementing  guiflarce  pubdsNsd  by  the  Office  of  Management  and  Budget  for  additional  information 


This  disckjsure  form 
action  or  a  material  change 


1    identiN  the  type  of  covered  Feae-ai  action  (or  wh.cn  lobBymg  activity  is  ana,  or  has  been  secured  to  influence  the  outcome  of  a  covered  Federal  action. 


2  Identify  w  status  of  the  covered  Fece'a'  acnor 

3  identrfy  ihe  appropnate  dassifcat.on  of  this  report  (f  this  is  a  followup  report  caused  b,  a  material  change  to  the  informatHjn  prevously  reported,  enter 
the  year  and  Quarter  m  which  the  change  occurrea  Enter  t.he  date  of  the  las!  previously  submitted  report  by  this  reporting  enUty  for  this  covered  Federal 
action, 

4  Enter  the  ftnnar^  aAJress  c*y  Sta'e  and  rp  code  of  the  reporting  entity  Include  Congressional  District,  if  known  Check  the  appropnate  classification 
of  the  reporting  entity  that  designates  '.  ns  o-  expects  to  be,  a  prime  or  subaward  recipwnt  Identify  the  tier  of  the  subawardee,  eg  .  the  frst  subawardee 
of  the  pnme  is  the  '  st  tier  Subawards  include  ts.'.  are  not  limited  to  sut)Cont--acts,  subgrana  and  contract  awards  under  grants 

5  I'  the  organiia-jonfllipj  ;he  report  ,n  ,:e^  4  checks  "Subawardee  •  then  erier  the  lull  name,  address,  aty.  State  and  zip  code  of  the  prime  Federal 
'ecipten'.  include  Congresso,'"a  0  s"'^:'    '  known 

6  Er-ter  the  njme  of  the  Federal  agency  mak.ng  the  award  or  icarcommiiment  include  at  leas' one  o.-garMzationallevel  below  agency  name  if  known  For 
example.  De?a''mer"  of  Transport.aiio<-  United  Stales  Coast  Guard 

7  Enter  •Jie  Fede-al  program  name  or  descnptior  (or  the  cove'ed  Federal  action  (rttm  i)  If  knovw'  enter  the  full  Catalog  of  Federal  Domestic  Assistance 

(CFOA)  number  (or  g'an'.s  cooperative  agreements  loans,  and  loan  commitments 

8  E":er  the  most  apprspr-ate  Fede'ai  .der'.ityirg  nur^ber  available 'or  the  Federal  actk^r  K!er;,r,ed  m  Hem  1  (e  g  .  Request  for  Proposal  (RFP)  number, 
irviUtrenfor  3id  (IFB)  number   g-ant  announcement  rumbe'    the  confact   gram,  or  lean  award  number,  the  applicatiorVproposal  cont-ol  number 

assigned  by  the  Feoe'ai  age.ncy)   mc -::e  p-e'ies  eg    "RFP-CE-9O-0C"  ' 

9  For  a  covered  Federal  action  where  the-e  has  been  an  awa'd  o'  loan  commitment  by  the  Federal  agency,  enter  the  Federal  amount  of  the  awardfloen 
commitment  for  the  pnme  ertt/  identified  m  item  4  or  5 

10  (a)  Erte-  the  full  name  address,  city  Stale  and  zip  code  of  the  lobbying  registrant  under  the  Lobbying  Ooclosure  Act  of  1995  engaged  by  the  reporting 

entity  Identified  m  item  4  so  influence  the  cove'ed  Federal  action 

(b)  Enter  the  fuB  r^ames  of  Ihe  individuaKsl  pertorming  servic«s,  and  »iciude  full  address  if  ditlerent  from  10  (a)  Enter  Last  Name.  First  Name,  and 
Middle  Initial  (Ml) 

1 1  The  certifying  official  shat  sign  and  date  the  'o-m  pnnt  ho. Tier  name  ^^e  and  telep»>o»>e  number. 


Accordir>g  10  the  Pape'vuxt  Reductior  Act.  as  amended  no  persons  are  required  to  respond  to  •  colection  of  information  unless  »  displays  a  valid  0MB  Control 
Number  The  valid  0M8  contro*  number  for  this  information  coHecJion  is  OMB  No  0348-00*6  PubOc  reporting  bunlen  for  this  coOection  of  inforrintion  is 
esbmated  to  average  10  mmutes  per  response  including  time  lor  reviewing  mstnictions.  searching  cxsting  data  tourcai.  garnering  and  maintaining  the  data 
leeded  and  cofTvte<*ig  and  reviewing  Ihe  coflection  of  information  Send  commenU  regarding  the  burden  estinr«te  or  any  other  aspect  of  this  collection  of 
rtormaiion.  rxSuding  suggestnns  for  reducwig  (ha  burden,  to  the  OfSce  of  Management  and  Budget  Paperwork  Reduction  Proiect  (0149O046).  Washington 
OC20SC3.  
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2560 

RIN  1210-AA61 

Employee  Retirement  income  Security 
Act  of  1974;  Rules  and  Regulations  for 
Administration  and  Enforcement; 
Claims  Procedure 

agency:  Pensuon  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
action:  Final  Regulation;  delay  of 
applicability  date. 

SUMMARY:  This  action  delays  for  at  least 
six  months  and  not  more  than  one  year 
the  applicability  date  for  the  regulation 
governing  minimum  requirements  for 
benefit  claims  procedures  of  group 
health  plans  covered  by  Title  I  of  the 
Employee  Retirement  Income  Security 
Act.  As  published  on  November  21. 
2000,  the  benefit  claims  procedure 
would  be  applicable  to  claims  filed  on 
or  after  January-  1,  2002.  The  current 
action  amends  the  regulation  so  that  it 
will  apply  to  group  health  claims  filed 
on  or  after  the  first  day  of  the  first  plan 
year  beginning  on  or  after  luly  1,  2002, 
but  in  no  event  later  than  January  1 , 
2003.  This  action  provides  a  limited 
additional  period  within  which  group 
health  plan  sponsors,  administrators, 
and  service  providers  can  bring  their 
claims  processing  systems  into 
compliance  with  the  new  requirements. 
A  postponement  of  the  applicability 
date  with  respect  to  group  health  claims 
will  allow  a  more  orderly  transition  to 
the  new  standards  and  will  avoid  the 
confusion  and  additional  expense  that 
would  be  caused  if  certain  pending 
Congressional  bills  are  enacted  before  or 
soon  after  the  original  applicability  date. 
This  action  does  not  apply  to  pension 
plans  or  plans  providing  disability  or 
welfare  benefits  (other  than  group 
health).  For  these  plans,  the  regulation 
will  continue  to  be  applicable  to  claims 
filed  on  or  after  January  1,  2002. 
EFFECTIVE  DATE:  July  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  G.  Lahne,  Office  of  Regulations 
and  Interpretations.  Pension  and 
Welfare  Benefits  Administration, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
telephone  (202)  219-7461.  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  November  21,  2000,  the 
Department  of  Labor  (the  Department) 


published  in  the  Federal  Register  (65 

PR  70246)  a  final  regulation,  designated 
as  §  2560.503-1  of  Title  29  (the 
regulation),  which  revised  the  minimum 
requirements  for  benefit  claims 
procedures  of  all  employee  benefit  plans 
covered  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  In  particular,  the  regulation 
made  substantial  changes  in  the  way  in 
which  employee  benefit  plans  must 
process  claims  for  group  health  benefits. 
These  changes  include  shorter  time 
frames  for  decisionmaking,  new 
procedural  standards  for  appeals  of 
denied  claims,  and  increased  disclosure 
to  claimants.  The  regulation  also  made 
changes  to  the  procedural  requirements 
for  processing  disability  claims.  With 
respect  to  other  types  of  benefits,  the 
regulation  largely  continued  the 
standards  applicable  under  the  previous 
regulation,  which  has  been  in  force 
since  1977. 

Since  the  publication  of  the 
regulation,  a  number  of  issues  have  been 
raised  by  plan  sponsors,  service 
providers,  state  regulators,  and  others 
concerning  the  interpretation  and 
application  of  the  various  provisions 
and  requirements  of  the  regulation  that 
apply  to  group  health  plans.  In  this 
regard,  the  Department  has  been 
requested  to  provide  additional 
guidance  concerning  the  regulation  in 
order  to  ensure  efficient  and  effective 
implementation  of  the  new  rules.  In 
addition,  it  has  been  argued  that  a  delay 
of  the  regulation's  applicability  date  is 
necessary  for  group  health  plans  and 
service  providers  to  better  understand 
the  requirements  of  the  regulation,  as 
well  as  to  take  into  account  clarifying 
guidance  from  the  Department,  and  to 
efficiently  implement  the  significant 
systems  and  other  changes  required  by 
the  new  rules.  It  also  has  been  argued 
that  an  extension  of  the  regulation's 
applicabilitv  date  is  necessary  to  enable 
entities  subject  to  state  regulation  (e.g., 
insurers,  managed  care  organizations)  to 
obtain  state-level  reviews  and  approvals 
of  claims  processes  and  other  changes 
required  by  the  regulation.  In  addition, 
concerns  have  been  expressed  about 
group  health  plans  having  to  incur 
substantial  costs  to  make  the 
procedural,  systems,  and  other  changes 
necessary  to  accommodate  the  new 
rules  while  Congress  is  actively 
considering  Patients'  Bill  of  Rights 
legislation  that,  if  enacted,  would 
require  new  and  additional  changes  to 
the  same  procedures  and  systems. 
The  Department  is  committed  to 
ensuring  that  participants  and 
beneficiaries  are  afforded  fair  and  timely 
reviews  of  their  benefit  claims.  At  the 
.same  time,  the  Department  recognizes 


that  an  orderly,  efficient,  and  cost- 
effective  implementation  of  the  claims 
procedure  rules  by  group  health  plans 
will  ultimately  benefit  all  affected 
parties,  including  plan  participants  and 
beneficiaries.  In  this  regard,  the 
Department  is  persuaded  that  plans, 
service  providers,  and  state  regulators 
would  benefit  from  additional  guidance 
from  the  Department  concerning  the 
application  of  the  claims  procedure 
rules  to  group  health  plans.  The 
Department  also  is  persuaded  that  the 
magnitude  of  the  procedural,  systems, 
and  other  changes  required  by  the 
regulation,  in  conjunction  with  the  need 
to  obtain  state-level  approvals  with 
respect  to  such  changes,  may  necessitate 
more  time  than  was  originally  thought 
necessary  when  the  rules  were  adopted 
in  November,  2000.  The  Department 
also  believes  that  there  is  a  significant 
likelihood  that  Patients'  Bill  of  Rights 
legislation  directly  affecting  the 
procedural  requirements  for  group 
health  plans  addressed  in  the  final  rules 
will  be  enacted  before,  or  shortly  after, 
the  January  1.  2002,  applicability  date  of 
the  regulation.  For  these  reasons,  the 
Department  has  determined  that  a 
limited  and  temporary  deferral  of  the 
applicability  date  of  the  claims 
procedure  regulation  for  group  health 
plans  is  warranted.  It  should  be  noted, 
however,  that  this  action  does  not  apply 
to  pension  plans  or  plans  providing 
disability  or  welfare  benefits  (other  than 
group  health).  For  these  plans,  the 
regulation  will  continue  to  be  applicable 
to  claims  filed  on  or  after  January  1 , 
2002.' 

Under  the  amendment,  the  regulation 
will  apply  to  group  health  claims  filed 
on  or  after  the  first  day  of  the  first  plan 
year  beginning  on  or  after  July  1.  2002, 
but  in  no  event  later  than  January  1. 
2003.  The  effect  of  this  amendment  will 
be  to  provide  plans  an  additional 
compliance  period  for  group  health 
claims  of  at  least  six  months  (from 
January  1,  2002.  to  July  1.  2002).  For 
group  health  plans  with  plan  years 
beginning  on  July  1.  2002,  the  regulation 
will  begin  to  apply  to  new  claims  filed 
under  those  plans  as  of  that  date;  group 
health  plans  with  plan  years  beginning 
from  July  2.  2002.  through  December  31. 
2002,  will  need  to  begin  processing  new 
claims  under  the  regulation  as  of  the 
begiiming  of  that  plan  year.  Calendar 
year  group  health  plans  and  all  other 


'  ,^s  noted  above,  the  rules  applicable  to  pension 
plans  (and  welfare  plans  other  than  group  health 
and  disability)  have  remained  essentially 
unchanged  from  the  1977  regulation.  Further,  issues 
raised  with  respect  to  group  health  plans,  including 
the  impact  of  Patients'  Bill  of  Rights  legislation, 
have  not  been  raised  with  respect  to  plans 
providing  disability  or  other  welfare  benefits. 
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group  health  plans  will  be  required  to 
comply  with  respect  to  all  new  claims 
filed  on  or  after  January  1,  2003. 

During  the  period  before  the  relevant 
applicability  dates,  the  Department 
expects  plans,  at  a  minimum,  to 
continue  to  comply  with  the  procedural 
rules  that  were  in  effect  before 
promulgation  of  the  regulation.  For 
those  periods,  compliance  with  either 
the  claims  procediue  regulation 
published  on  November  21,  2000,  or  as 
in  effect  prior  to  January  20,  2001,  will 
be  considered  by  the  Department  to  be 
in  compliance  with  the  requirements  of 
section  503  of  ERISA. 

This  amendment  is  published  as  a 
final  rule,  effective  as  of  the  date  of 
publication  in  the  Federal  Register.  The 
Department's  implementation  of  this 
rule  without  opportunity  for  public 
comment  is  based  on  the  good  cause 
exception  in  5  U.S.C.  553(b)(3)(B).  The 
Department  has  determined,  for  the 
following  reasons,  that  seeking  public 
comment  would  be  impracticable  and 
contrary  to  the  public  interest.  ^ 

Absent  the  temporary  postponement 
provided  herein,  the  affected  parties 
would  have  to  be  ready  to  comply  with 
the  regulation  by  January  1,  2002,  a  date 
that  is  less  than  six  months  distant  from 
the  date  of  publication.  Therefore,  for 
this  action  to  serve  its  intended 
purpose,  it  must  become  effective  as 
soon  as  possible.  If  the  Department 
published  this  action  in  proposed  form 
with  a  period  for  notice  and  comment, 
the  affected  parties  would  remain  in 
doubt  concerning  whether  compliance 
could  be  postponed.  Given  the 
imminence  of  the  regulation's 
applicability  date,  the  period  for  notice 
and  comment  would  exhaust  most  of 
the  remaining  compliance  period 
without  providing  certainty  to  the 
regulated  public.  Because  the  delay 
would  exacerbate  the  pressures  on 
employers,  plan  administrators,  service 
providers,  state  regulators,  and  others 
affected  by  the  rules  and  increase  their 
confusion  as  to  when  compliance  with 
the  new  procedural  standards  is 
mandatory,  and  because  this  action 
merely  delays  application  of  the 
standards  for  a  limited  period  of  time, 
the  Department  believes  publication  of 
the  final  action  without  notice  and 
comment  is  justified  under  5  U.S.C. 
553(b). 


'  An  agency  may  find  that  a  comment  period  is 
impractical  when  it  would  impede  the  due  and 
timely  execution  of  the  agency's  function.  A 
comment  period  is  contrary  to  the  public  interest 
when  the  interest  of  the  public  would  be  defeated 
by  any  requirement  of  advance  notice.  U.S.  Dept. 
of  Justice.  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  30-31  (1947). 


The  Department  has  also  determined 
that  good  cause  exists  to  make  this  rule 
effective  upon  publication  without 
providing  the  30-day  period  between 
publication  and  the  effective  date 
contemplated  by  5  U.S.C.  553(d).  The 
purpose  of  a  delayed  effective  date  is  to 
.  afford  persons  affected  by  a  rule  a 
reasonable  time  to  prepare  for 
compliance.  Because  this  action  has 
precisely  that  effect — giving  affected 
parties  additional  time  within  which  to 
comply  with  the  new  standards — the 
delay  contemplated  by  section  553(d) 
would  not  serve  this  piupose,  the 
Department  finds  that  good  cause  exists 
to  make  this  amendment  effective  upon 
publication. 

B.  Economic  Analysis 

1.  Executive  Order  12866 

Under  Executive  Order  12866,  the 
Department  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  the  requirements  of 
the  Executive  Order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule:  (1)  Having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piorsuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  "significant"  as  defined  above, 
and  accordingly  was  reviewed  by  the 
Office  of  Management  and  Budget.  By 
delaying  the  applicability  date  of  the 
claims  procedxu-e  regulation  for  group 
health  plans,  this  action  will  slightly 
alter  the  timing  of  the  regulation's 
economic  effects  for  such  plans,  but 
generally  will  not  alter  the  magnitude  or 
nature  of  those  effects.  In  particular,  this 
action  will  allow  group  health  plans  to 
spread  the  start-up  cost  of  complying 
with  the  regulation  for  six  to  twelve 
months  beyond  January  1,  2002.  Once 
the  regulation  is  applicable,  its  ongoing 


costs  and  benefits  are  expected  to  be  the 
same  as  originally  estimated. 

2.  Regulatory  Flexibility  Act 

Because  this  amendment  is  being 
published  as  a  final  rule  without  prior 
notice  and  a  period  for  comment,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

3.  Paperwork  Reduction  Act 

This  action  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  because  it  does  not  contain  a 
"collection  of  information"  as  defined 
in  44  U.S.C.  3502(3).  This  final  rule  will 
not  substantially  or  materially  change 
the  information  collection  provisions  of 
29  CFR  §  2560.503-1  as  currently      . 
approved  by  OMB  control  number 
1210-0053. 

4.  Unfunded  Mandates  Reform  Act 

Because  this  amendment  is  a  final 
rule,  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  2  U.S.C. 
1531  (UMRA),  does  not  apply.  For 
purposes  of  Executive  Order  12875.  this 
rule  does  not  include  a  Federal  mandate 
that  may  result  in  expenditures  by  state, 
local  or  tribal  governments. 

5.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  subject  to  the 
provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.)  (SBREFA). 
The  rule  is  not  a  major  rule,  as  that  term 
is  defined  by  5  U.S.C.  804.  and  has  been 
transmitted  to  Congress  and  the 
Comptroller  General  for  review. 

List  of  Subjects  in  29  CFR  Part  2560 

Employee  benefit  plans,  Employee 
retirement  income  security  act.  benefit 
claims  procedures 

For  the  reasons  set  out  in  the 
preamble,  29  CFR  part  2560  is  amended 
as  follows: 

PART  2560— RULES  AND 
REGULATIONS  FOR  ADMINISTRATION 
AND  ENFORCEMENT 

1.  The  authority  citation  for  part  2560 
continues  to  read  as  follows: 

Authority:  Sees.  502.  505  of  ERISA.  29 
U.S.C.  1132.  1135.  and  Secretary's  Order  1- 
87,  52  FR  13139  (April  21.  1987). 

Section  2560-502-1  also  issued  under  sec. 
502(b)(1).  29  U.S.C.  1132(b)(1). 

Section  2560-502i-l  also  issued  under  sec. 
502(i),  29  U.S.C.  1132(i). 

Section  2560-503-1  also  issued  under  sec. 
503.  29  U.S.C.  1133. 

2.  Revise  paragraph  (o)  of  §  2560.503- 
1  to  read  as  follows: 
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§2560.503-1     Claims  Procedure. 
***** 

(0)  Applicability-  dates 

(1)  Except  as  provided  in  paragraph 
(o){2)  of  this  section,  this  section  shall 
applv  to  claims  filed  under  a  plan  on  or 
after  fanuar\'  1.  2002 


(2)  This  section  shall  apply  to  claims 
filed  iin(Jer  a  group  health  plan  on  or 
after  the  first  ilav  of  the  first  plan  year 
heginning  on  or  aft(>r  julv  1,  2002,  but 
in  no  e\ent  later  than  lanuarv  1,  2003. 


Signed  at  Washington.  DC.  this  ,3rd  day  of 
luly.  2002, 
.\nn  L.  Combs. 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration.  I'.S.  Department  of 
Labor 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  9,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

New  York;  published  5-10- 
01 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 
District  of  Columbia; 

published  5-9-01 
Kentucky;  published  5-9-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Arkansas;  published  6-1-01 
California;  published  6-1-01 
Illinois;  published  6-1-01 
New  Jersey;  published  6-1- 

01 
Ohio;  published  6-1-01 
Texas;  published  6-1-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Ivermectin  and  pyrantel 

pamoate  chewable  tablets; 

published  7-9-01 

Moxidectin;  published  7-9-01 

LABOR  DEPARTMENT 

Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  lrKX>me 
Security  Act: 

Employee  benefit  plans; 
claims  procedures; 
applicability  date  delay; 
published  7-9-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Texas;  published  7-2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airman  certification: 


Parachute  operations; 
published  5-9-01 
Airworthiness  standards: 
Special  conditions — 
Diamond  Aircraft 
Industries  GmbH;  Model 
DA  40  airplane; 
published  6-7-01 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  vinticultural  area 
designations: 
River  Junction,  San  Joaquin 

County,  CA;  published  5- 

9-01 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Stock  form  depository 
institution  conversion  to 
Federal  stock  association; 
published  5-8-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Type  2  diabetes;  herbicide 
exposure;  diseases 
subject  to  presumptive 
service  connection; 
published  5-8-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  7-16-01;  published 
5-15-01 

AGRICULTURE 
DEPARTMENT 

Forest  Service 

National  Forest  System  land 
and  resource  management 
planning;  comments  due  by 
7-16-01;  published  5-17-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  labeling; 
comments  due  by  7-17- 
01;  published  4-20-01 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Grants: 
Rural  Business  Enterprise 
and  Television 


Demonstration  Programs: 
comments  due  by  7-16- 
01;  published  5-16-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species 

Smalltooth  sawfish: 
comments  due  by  7-16- 
01;  published  4-16-01 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South. 
Aiantic  fisheries- 
Gulf  of  Mexico  reef  fish. 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  7-16-01; 
published  6-14-01 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
West  Coast  salmon; 
comments  due  by  7-16- 
01;  published  6-29-01 
Intemational  fisheries 
regulations: 
Pacific  halibut — 
Catch  sharing  plan: 
comments  due  by  7-16- 
01;  published  6-14-01 
Marine  mammals: 
Incidental  taking — 
Sea  turtle  conservation: 
handling  and 
resuscitation  dunng 
scientific  research  or 
fishing  activities; 
comments  due  by  7-18- 
01;  published  6-18-01 
Ocean  and  coastal  resource 
management: 
Marine  sanctuanes— 
Flonda  Keys  National 
Marine  Sanctuary,  FL: 
comments  due  by  7-20- 
01:  published  6-8-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Electronic  commerce  in 
Federal  procurement: 
comments  due  by  7-16- 
01;  published  5-16-01 
Nondisplacement  of  qualified 
workers  under  certain 
contracts:  EO  revocation: 
comments  due  by  7-16- 
01:  published  5-16-01 
Preservation  of  open 
competition  and 
govemment  neutrality 
towards  govemment 
contractors'  labor 
relations;  comments  due 
by  7-16-01:  published  5- 
16-01 
ENERGY  DEPARTMENT 
Privacy  Act;  implementation: 
comments  due  by  7-16-01; 
published  6-14-01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  vanous 
States: 

Alaska:  comments  due  by 
7-20-01:  published  6-20- 
01 
Anzona:  comments  due  by 
7-18-01;  published  6-18- 
01 
Delaware:  comments  due  by 
7-16-01:  published  6-14- 
01 
Montana:  comments  due  by 
7-16-01;  published  6-15- 
01 
Air  quality  implementation 
plans:  \  An  approval  and 
promulgation;  vanous 
States:  air  quality  planning 
purposes:  designation  of 
areas: 

Colorado;  comments  due  by 
7-16-01:  published  6-15- 
01 
Colorado,  correction, 
comments  due  by  7-16- 
01:  published  7-2-01 
Air  quality  planning  purfxjses; 
designation  of  areas 
Washington:  comments  due 
by  7-16-01:  published  6- 
15-01 
Hazardous  waste  program 
authorizations: 

California:  comments  due  by 
7-20-01 :  published  6-20- 
01 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
North  Carolina   comments 
due  by  7-16-01: 
published  6-15-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Incumbent  local  exchange 
earners- 
Accounting  and  ARMIS 
reporting  requirements: 
comprehensive  review: 
biennial  regulatory 
review  (Phase  2); 
comments  due  by  7-16- 
01:  published  6-26-01 
Radio  services,  special 
Personal  radio  services- 
Stolen  Vehicle  Recovery 
Systems  (SVRSs) 
authonzed  duty  cycle, 
comments  due  by  7-16- 
01:  published  6-12-01 
Radio  stations:  table  ol 
assignments: 

Georgia:  comments  due  by 
7-16-01:  published  6-6-01 
Kentucky  and  Michigan: 
comments  due  by  7-16- 
01:  published  6-12-01 
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Washington,  comments  due 

by  7-16-01    published  6-6- 

01 
Wyoming,  comments  due  by 

7-16-01    published  6-12- 

01 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act 
Business  of  receiving 
deposits  other  than  trust 
funds,  comments  due  by 
7-18-01    published  4-19- 
01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR) 

Electronic  commerce  in 
Federal  procurement; 
comments  due  by  7-16- 
01;  published  5-16-01 

Nondisplacement  of  qualified 
workers  under  certain 
contracts,  EO  revocation, 
comments  due  by  7-16- 
01,  published  5-16-01 

Preservation  of  open 
competition  and 
governments  neutrally 
towards  government 
contractors   labor 
relations;  comments  due 
by  7-16-01    published  5- 
16-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

West  Virginia,  comments 
due  by  7-20-01    published 
6-20-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration 
Asylum  procedures — 
Synan  nationals    status 
adjustment  to  lawful 
permanent  residents 
comments  due  by  7-16- 
01.  published  5-17-01 


NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 

Electronic  commerce  m 
Federal  procurement, 
comments  due  by  7-16- 
01    published  5-16-01 
Preservation  of  open 
competition  and 
government  neutrality 
towards  government 
contractors    labor 
relations,  comments  due 
by  7-16-01    published  5- 
16-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure 
Adjudicatory  process 
changes,  comments  due 
by  7-16-01    published  4- 
16-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Secunties  Exchange  Act  of 
1934.  general  rules  and 
regulations 
Broker  and  dealer 
definitions,  bank,  savings 
association,  and  savings 
bank  exemptions 
comments  due  by  7-17- 
01,  published  5-18-01 
TRANSPORTATION 
DEPARTMENT 
Workplace  drug  and  alcohol 
testing  programs 
Procedures    revision — 
Comments  requested 
comments  due  by  7-16- 
01    published  6-14-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
Boeing    comments  due  by 
7-16-01    published  5-31- 
01 
General  Electnc  Co 
comments  due  by  7-16- 
01    published  5-16-01 
McDonnell  Douglas 
comments  due  by  7-20- 
01.  published  6-5-01 


Raytheon   comments  due  by 
7-20-01    published  6-5-01 
Airworthiness  standards 
Transport  category 
airplanes — 
Airspeed  indicating 
systems  requirements 
comments  due  by  7-16- 
01    published  5-15-01 
Design  and  installation  of 
electronic  equipment 
comments  due  by  7-16- 
01    published  5-15-01 
Electrical  cables, 
comments  due  by  7-16- 
01,  published  5-15-01 
Electrical  installation, 
nickel  cadmium  battery 
installation,  and  nickel 
cadmium  battery 
storage,  comments  due 
by  7-16-01,  published 
5-17-01 
Fire  protection  of  electncal 
system  components, 
comments  due  by  7-16- 
01;  published  5-15-01 
Class  D  airspace,  comments 
due  by  7-20-01,  published 
6-5-01 
Class  E  airspace,  comments 
due  by  7-18-01.  published 
6-18-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Tax-exempt  bonds  issued 
for  output  facilities, 
guidance  to  State  and 
local  governments;  cross- 
reference,  comments  due 
by  7-18-01.  published  1- 
18-01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http  // 
www  nara  gov.'tedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U  S.  Government  Pnnting 
Office.  Washington,  DC  20402 
(phone.  202-512-1808),  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http;// 
www, access  gpo.gov/nara/ 
index  html    Some  laws  may 
not  yet  be  available 

S.  1029/P.L.  107-18 

To  clarify  the  authority  of  the 
Department  of  Housing  and 
Urban  Development  with 
respect  to  the  use  of  fees 
duhng  fiscal  year  2001  for  the 
manufactured  housing 
program    (July  5,  2001:  115 
Stat    152) 

Last  List  June  27.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscnbe,  go  to  http;// 
hydra, gsagov/archives/ 
publaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951.00  domestic,  $237.75  additional  for  foreign  marling. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
Title  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved) (869-044-00001-6) 6.50 

3  (1997  Compilation 
and  Parts  100  and 

101)  (869-044-00002-4) 36.00 

4  (869-044-00003-2) 9.00 


"Jan.  1,2001 

'Jan.  1,2001 
Jan.  1,2001 

Jan.  1.2001 
Jan.  1,2001 


55.00       Jan.  1,2001 


5  Parts: 

1-699  (869-044-00004-1) 53.00 

700-1 199  (869-04*-00005-9) 44.00 

1200-€nd,  6  (6 
Resented)  (869-044-00006-7)  .. 

7  Parts: 

1-26  (869^)44-00007-5)  .. 

27-52  (869-044-00008-3)  .. 

53-209 (869-044-00009-1)  .. 

210-299 (869-044-00010-5)  .. 

300-399 (869-044-00011-3)  .. 

400-699 (869-044-00012-1)  .. 

700-899 (869-044-00013-0)  .. 

90O-W9 (869-044-000 14-«)  .. 

1000-1199  (869-044-00015-6)  .. 

1200-1599  (869-O44-00016-4)  .. 

1600-1899  (869-044-00017-2)  .. 

1900-1939  (86W)44-00018-1)  .. 

1940-1949  (869-044-00019-9)  .. 

1950-1999  (869-044-00020-2)  .. 

2000-£nd (869-044-00021-1)  .. 

8  (869-044-00022-9)  .. 

9  Parts: 

1-199  (869-044-00023-7)  .. 

200-End  (869-O44-00024-5)  .. 

10  Parts: 

1-50  (869-044-00025-3)  .. 

51-199 (869-044-00026-1)  .. 

200-499 (869-044-00027-0)  .. 

500-End  (869-044-00028-8).. 

11  (869-044-00029-6)  .. 

12  Parts: 

1-199  (869-044-00030-0) 27.00  Jan.  1,  2001 

200-219 (869-044-00031-8) 32.00  Jon.  1,  2001 

220-299 (Q6W)44-00032-6) 54.M  Jan.  1,  2001 

300-499 (869-044-00033-4) 41.00  Jan.  1,  2001 

500-599 (86W)44-00034-2) 38.00  Jan.  1,  2001 

600-€nd  (869-044-00035-1) 57.00  Jan.  1,2001 

13 (869-044-00036-9) 45.00       Jan.  1,  2001 


40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 


"Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jon.  1,2001 
Jan.  1,2001 
Jan.  1.2001 
"Jan.  1,2001 
"Jan.  1,  2001 
Jan.  1,2001 
Jan.  1.  2001 


54.00        Jan.  1,2001 


55.00 
53.00 

55.00 
52.00 
53.x 
55.00 


Jan.  1,2001 
Jan.  1,2001 

Jan.  1,2001 
Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 


31.00       Jan.  1,2001 


Title  Stock  Numt>er 

14  Parts: 

1-59  (869-044-00037-7) 

60-139 (869-044-00038-5) 

140-199 (869-O44-00039-3) 

200-1199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-£nd  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End (869-044-00046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-042-00051-0) 

400-End  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

•141-199  (869-044-00054-7) 

200-End  (869-O44-O0055-5) 

20  Parts: 

1-399  (869-044-00C56-3) 

400-499 (869-042-00057-9) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-End (869-044-00067^) 

22  Parts: 

1-299  (869-044-00068-7) 

30O-End  (869-044-00069-5) 

23  (869-042-00070-6) 

24  Parts: 

0-199  (869-042-00071-4) 

200-499 (869-042-00072-2) 

500-699 (869-042-00073-1) 

700-1699  (869-044-00074-1) 

1700-End (869-042-O0075-7) 

25  (869-044-00076-8) 

26  Parts: 

§§  1.0-1-1.60  (869-044-00077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

§§1.301-1.400 (869-042-00080-3) 

§§1.401-1.440 (869-042-00081-1) 

§§  1.441-1.500  (869-044-00082-2) 

§§1501-1.640  (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000  (869-044-00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-042-00095-1) 

27  Parts: 

1-199  (869-042-00096-0) 


Price 

Revision  Date 

57.00 

Jan 

2roi 

55.00 

Jan 

2roi 

26.00 

Jan 

2roi 

.     .       44,00 

Jan 

2ro) 

3700 

Jan 

2roi 

36,00 

Jan 

2roi 

54,00 

Jan 

2roi 

40,00 

Jon 

2roi 

,      45,00 

Jon, 

2roi 

53.00 

Jan 

2roi 

45.00 

Apr 

2ro) 

51.00 

Apr 

2roi 

55,00 

Apr 

2roi 

54,00 

Apr 

2oro 

23-00 

Apr 

2roi 

,        54,00 

Apr 

2roi 

,,        53,00 

Apr 

2roi 

-    ,,      20.00 

^Apf 

2roi 

45.00 

Apr 

2roi 

.      56.00 

Apr 

2oro 

57.00 

Apr 

2roi 

,.      37.00 

Apr 

2roi 

44.00 

Apr 

2roi 

45.00 

Apr 

2roi 

16.00 

Apr 

2roi 

2700 

Apr 

,2roi 

.       44,00 

Apr 

2roi 

15.00 

Apr 

,2M1 

52.00 

Apr 

2roi 

20.00 

Apr. 

2roi 

56.00 

Apr 

2roi 

42.00 

Apr 

2roi 

2900 

Apr 

2oro 

40,00 

Apr 

2oro 

37,00 

Apt 

2oro 

20.00 

Apr 

2oro 

55.00 

Apr 

2UUI 

,       18.00 

^Apr 

2oro 

,     .      57,00 

Apr 

2roi 

43.00 

Apr 

2roi 

57.00 

Apr 

2roi 

52.00 

Apr 

2roi 

29.00 

Apr 

2oro 

47.00 

Apr 

2oro 

45,00 

Apr 

,2roi 

44.00 

Apr 

2roi 

53.00 

Apr 

2roi 

43.00 

Apr 

2oro 

53.00 

Apr 

,2roi 

55.00 

Apr 

2roi 

58.00 

Apr 

2roi 

54,00 

Apr 

2roi 

37,00 

Apr 

2roi 

25.00 

Apr 

2roi 

23.00 

Apr 

,2roi 

54.ro 

Apr,  1 

2roi 

i2.ro 

SApr   1 

2roi 

i2.ro 

Apr   1 

,2oro 

59.ro 

Apr.  1 

?noo 

VI 
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THto 

•2(XHnd 

28  Parts: 

0-42    

43-end  ... 


29  Parts: 

0-99    

100-499  

500-899 

900-1899 

1900-1910  (§§1900  to 

1910,999)    

1910  (§§1910.1000  to 

end)  

1911-1925  

1926   

1927-£nd 


30  Parts: 

1-199  

200-699  ... 
700-€nd    . 

31  Parts: 

0-199  

200-End  ... 

32  Parts: 

1-39  Vol  i 
1-39  Vol  II 
1-39  Vol.  Ill 
1-190  . 
191-399  ..  . 
400-629  .... 
630-699  ... 
700-799  .... 
800-£nd     . 


Stock  Number 

(869-044-00097-1) 

(869-042-00098-6) 
(869-042-00099-4) 

(869-042-00100-1) 
(869-042-001 01 -0) 
(869-042-00 102-8) 
(869-042-00103-6) 

(869-042-00104-4) 

(869-042-00105-2) 
(869-042-00 106-1) 
(869-042-00 107-9) 
(869-042-00108-7) 

(869-042-00109-5) 
(869-042-00110-9) 
(869-042-00111-7) 

(869-042-00112-5) 
(869-042-00113-3) 


33  Parts: 

1-124  

125-199  .. 
200-End 

34  Parts: 

1-299  

300-399   . 
400-£nd 


(869-042-001 14-1) 
(869-042-00115-0) 
(869-042-00116-8) 
(869-042-00117-6) 
(869-042-00118-4) 
(869-042-00119-2) 

(869-042-00120-6) 
(869-042-00121-4) 
(869-042-00122-5) 


35 


36  Parts 

1-199       . 

200-299 

300-€nd 

37 

38  Parts: 

0-17  

18-€nd  ... 


(869-042-00123-1) 
(869-042-00124-9) 
(869-042-00125-7) 

(86'M)42-O0 126-5) 


(869-042-00127-3) 
(869-042-00128-1) 
(869-042-00129-0) 

(869-042-00130-3) 


(869-042-00131-1) 
(869-042-00132-0) 


39  (869-042-00133-8) 


40  Parts: 

1-49  

50-51     

52(52.01-52.1018) 

52(52,1019-£nd) 

53-59  

60  

b\-62  

1-63.1119) 
1 200-End) 


63(63 
63(63 

6*-71  ... 
72-80  ... 
81-85  ... 

86    

87-135 
136-149 
150-189 
190-259 


(869-042-00 134-«) 
(869-042-001 35-4) 
(869-042-00136-2) 
(869-042-00137-1) 
(869-042-00138-9) 
(869-042-00139-7) 
(869-042-00140-1) 
(869-042-00141-9) 
(869-042-00 142-7) 
(869-042-00143-5) 
(869-042-00144-3) 
(869-042-00145-1) 
(869-042-00 146-0) 
(869-042-00146-8) 
(869-042-00148-6) 
(869-042-00149-4) 
(869-042-00150-8) 


Price 

2600 

43  00 
36  00 

33  00 
1400 
47  00 
24.00 

46  00 

28.00 
20  00 
30,00 
4900 

38  00 
33.00 

39  00 

2300 

53  00 

1500 
1900 
1800 
51.00 
6200 
35  00 
2500 

31  00 
3200 

35  00 
45  00 

36  00 

3100 
2800 

54  00 

10.00 

24  00 
24,00 
43  00 

32  00 

40  00 

47  00 

28,00 


37.00 
28.00 
36.00 
44.00 
21.00 
66.00 
23.00 
66.00 
49  00 
12.00 
47.00 
36  00 
66  00 
66  00 
4200 
38  00 
25.00 


Revision  Date 

Apr    1    2001 


Title 


Stock  Number 


Price       Revision  Date 


July 
July 

July 
July 
July 
July 

'July 

"July 
July 

"July 
July 

July 
July 
July 

July 
July 

^July 
2  July 
^July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 

July 
July 
July 

July 


July 
July 

July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2000 
2000 

2000 
2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

1984 
1984 
1984 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 


2000 
2000 
2000 

2000 


2000 
2000 

2000 


2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


260-265 (869-042-00151-6) 

266-299 (869-042-00152-4) 

300-399 (869-042-00153-2) 

400-424 (869-042-00154-1) 

425-699 (869-042-00155-9) 

700-789 (869-042-00156-7) 

790-£nd  (869-042-00157-5) 

41  Chapters: 

1   1-1  to  1-10  

1   1-1 1  to  Appendix.  2  (2  Reserved) 

3-6 

7    


Ports  1-5  

.Ports  6-19   ,, 
I,  Ports  20-52 


9  

10-17 
18  Vol 
!8.  Vol. 
18,  Vol, 

19-100  

1-100  (869-042-00158-3) 

101  (869-042-00159-1) 

102-200 (869-042-00160-5) 

201-End (869-042-00161-3) 

42  Parts: 

1-399  (869-042-00162-1) 

400-429 (869-042-00163-0) 

430-End  (869-042-00164-8) 

43  Parts: 

1-999  (869-042-00 165-6) 

1000-end  (869-042-00166-4) 


44 


(869-042-00167-2) 


36.00 
35.00 
29.00 
37.00 
48.00 
46.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
15.00 
37.00 
21.00 
16.00 

53.00 
55.00 
57.00 

45.00 
55.00 


45  Parts: 

1-199    ...'. (869-042-00168-1)  . 

200-499 (869-042-00169-9)  , 

500-1199  (869-042-00 170-2)  , 

1200-End   (869-042-00171-1)  , 

46  Parts: 

1-40 (869-042-00172-9) 

41-69. (869-042-0017:^7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155 (869-042-001 7fr-1) 

156-165 (869-042-00177-0) 

166-199 (869-042-00178-8) 

200-499 (869-042-00179-6) 

500-End  (869-042-00180-0) 

47  Parts: 

0-19  (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-<i9  (869-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00 185-1) 

48  Chapters: 

1  (Parts  1-51)  (869-042-00186-9) 

1  (Ports  52-99)  (869-042-00)87-7) 

2  (Ports  201-299)  (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-001 91 -5) 

29-End  (869-042-00192-3) 

49  Parts: 

1-99  (869-042-00193-1) 

100-185 (869-042-00194-0) 

186-199 (869-042-00195-8) 

200-399 (869-042-00196-6) 

400-999 (869-042-00197-4) 

1000-1 199  (869-042-00198-2) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docket  No.  FV01-93&-3  IFR] 

Tart  Cherries  Grown  In  the  States  of 
Michigan,  et  al.;  Modifications  to  the 
Rules  and  Regulations  Under  the  Tart 
Cherry  Mariteting  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
increases  the  Cherry  Industry 
Administrative  Board  (Board) 
membership,  and  establishes  procedures 
under  the  rules  and  regulations  of  the 
Federal  tart  cherry  marketing  order 
(order)  for  handlers  who  want  to  post 
surety  bonds  to  temporarily  defer 
maintaining  an  inventory  reserve  for  tart 
cherries.  The  Board  recommended  these 
actions  to  improve  order  administration, 
provide  handlers  more  marketing 
flexibility,  and  change  Board 
representation  as  required.  The  order 
regulates  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan,  New 
York,  Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin  and  is 
administered  locally  by  the  Board. 
DATES:  Effective  July  11,  2001; 
comments  received  by  September  10, 
2001  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  Fax  (202)  720-8938  or 
E-mail:  moabdocket.clerk@usda.gov.  All 
conmients  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 


will  be  made  available  for  public  law  and  request  a  modification  of  the 

inspection  in  the  Office  of  the  Docket  order  or  to  be  exempted  therefrom.  A 

Clerk  during  regular  business  hours.  handler  is  afforded  the  opportunity  for 

FOR  FURTHER  INFORMATION  CONTACT:  a  hearing  on  the  petition.  After  the 

Patricia  A.  Petrella  or  Kenneth  G.  hearing  the  Secretar>'  would  rule  on  the 

Johnson,  Marketing  Order  petition.  The  Act  provides  that  the 

Administration  Branch,  F&V,  AMS.  district  court  of  the  United  States  in  any 

USDA,  Suite  2A04,  Unit  155,  4700  River     district  in  which  the  handler  is  an 
Road,  Riverdale,  Maryland  20737.  inhabitant,  or  has  his  or  her  principal 

telephone:  (301)  734-5243.  Fax:  (301)  place  of  business,  has  jurisdiction  to 

734-5275;  or  George  Kelhart.  Technical  review  the  Secretar>''s  ruling  on  the 
Advisor,  Marketing  Order  petition,  provided  an  action  is  filed  not 

Administration  Branch.  Fruit  and  later  than  20  davs  after  the  date  of  the 

Vegetable  Programs.  AMS.  USDA.  Room     entrv  of  the  ruling. 
2525-S,  P.O.  Box  96456.  Washington.  This  rule  increases  the  Boards 

?fQ?T°^if.^; ^o^^to^^i^"^!  '^°"        membership,  and  establishes  procedures 
2491,  Fax:  (202)  720-8938.  Small  under  the  orders  rules  and  regulations 

busmesses  may  request  information  on  for  handlers  to  post  surety  bonds  to 
compliance  with  this  regulation,  or  temporarily  defer  maintaining  an 

obtain  a  guide  on  complying  with  fruit.       inventory  reserve  for  tart  chevies. 
S^int^^ndSr  r'°P  marketing  ^he  Board  recommended  that  its 

STMrketrntord^^"""^"^ '''     m:±rt^D'V"  tTth'  t  T% 
Administration  BrLch.  Fruit  and  S    j      r  f.'    .'o?nl?^ 

Vegetable  Programs.  A^AS,  USDA.  P.O.  Z^^'aSZ  ^^^f^ I  \' ^''f^^'l 
Box  96456.  room  2525-S.  Washington.  Coll  h  \  ?'  !  '  ^'  'i  °.'  ' 
nr  9nnQn_AAi;R.  t^\^^\.^^^  fono\  -ron  become  subject  to  volume  regulation 

UL,  iJ0090-6456  telephone  (202)  720-  ,,r,^o,  coon  or..!  tu    n       j    u   nu 

2491;  Fax:  (202)  720-8938.  or  E-mail:  " "Ihli^H  k^'  u    c    ^^       ♦ 

lay.Guerbei^usda.gov.  reestablished  by  the  Secretar>-  to 

•^  «"  provide  such  Distnct(s)  with  at  least  one 

SUPPLEMENTARY  INFORMATION:  This  rule  grower  and  one  handler  seat  on  the 

is  issued  under  Marketing  Agreement  Board.  At  the  September  8.  2000. 

and  Order  No.  930  (7  CFR  part  930)  meeting  it  was  determined  that  the  State 

regulating  the  handling  of  tart  cherries  of  Washington's  annual  average 

grown  in  the  States  of  Michigan,  New  production  of  cherries  over  the  prior 

York.  Pennsylvania,  Oregon,  Utah.  three  years  has  exceeded  the  15  million 

Washington,  and  Wisconsin,  hereinafter  pound  threshold  required  for  districts  to 

referred  to  as  the  "order."  This  order  is  become  regulated.  As  such,  if  volume 

effective  under  the  Agricultural  regulation  is  implemented  for  the  2001- 

Marketing  Agreement  Act  of  1937.  as  2002  crop  year,  handlers  handling  tart 

amended  (7  U.S.C.  601-674),  hereinafter  cherries  grown  in  Washington  will  be 

referred  to  as  the  "Act."  subject  to  volume  regulation.  Therefore. 

The  Department  of  Agriculture         "  the  Board  should  be  increased  from  1 8 

(Department  or  USDA)  is  issuing  this  to  19  members  which  would  allow  two 

rule  in  conformance  with  Executive  members  instead  of  one  to  represent 

°™5  ^2^^®:      L  District  8— Washington.  The  new 

This  rule  has  been  reviewed  under  member  and  alternate  would  be 

Executive  Order  12988,  Civil  Justice  nominated  and  selected  in  the  same 

Reform.  This  rule  is  not  intended  to  manner  as  other  Board  members  and 

have  retroactive  effect.  This  rule  will  alternates.  With  the  change  for  District 

not  preempt  any  State  or  local  laws.  a.  Washington.  District  representation 

regulations,  or  policies,  unless  they  on  the  Board  will  be  as  follows 

present  an  irreconcilable  conflict  with  , 

this  rule. 

The  Act  provides  that  administrative  District 

proceedings  must  be  exhausted  before  ~ 

parties  may  file  suit  in  court.  Under  ^  

section  608c(15)(A)  of  the  Act.  any  ^ 

handler  subject  to  an  order  may  file  .  

with  the  Secretary  a  petition  stating  that  5 

the  order,  any  provision  of  the  order,  or  e  ' '^^^'^^"1.'"!!^!"^" 

any  obligation  imposed  in  connection  7 

with  the  order  is  not  in  accordance  with  8 


Grower 
memtjers 


Handler 
members 


2 
2 
1 
1 

or     1 
or     1 

1 

1 
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Grower         Handler 
District  members      members 


or     1 


The  Board  also  recommended  that 
procedures  be  established  for  handlers 
to  post  surety  bonds  to  temporarily 
defer  maintaining  inventory  reserves. 
Section  930.63  provides  in  part  that 
handlers  may,  in  order  to  comply  with 
the  requirements  of  §§  930.50  and 
930.51  and  regulations  issued 
thereunder,  secure  bonds  on  restricted 
percentage  cherries  to  temporarily  defer 
the  date  that  inventor>-  reser\e  cherries 
must  be  held  to  any  date  requested  by 
a  handler  as  long  as  it  is  not  later  than 
60  days  prior  to  the  end  of  the  crop  year 
Pursuant  to  the  Board's 
recommendation,  handlers  would  be 
required  to  post  surety  bonds  at  two 
times  the  market  value  of  the  quantity 
of  cherries  for  which  the  holding 
obligation  is  being  deferred.  For 
e.xample.  if  the  inventor\'  reserve 
product  to  be  marketed  is  tart  cherr\- 
juice  concentrate  and  the  market  value 
for  the  concentrate  is  $20,000.  the 
handler  has  to  post  a  surety  bond  of 
$40,000  in  order  to  temporarily  defer 
his/her  inventory  reserve  obligation. 

The  deferment  would  be  conditioned 
on  the  execution  and  deliver,-  by  the 
handler  to  the  Board  of  a  written 
undertaking  within  30  days  after  the 
Secretary  announces  the  final  restricted 
percentage  under  §930.51  The  written 
undertaking  (required  to  be  secured  by 
a  bond  or  bonds  with  a  surety  or 
sureties  acceptable  to  the  Board)  must 
guarantee  that  on  or  prior  to  the 
acceptable  deferred  date  that  handler 
will  have  fully  satisfied  the  restricted 
percentage  amount  required  by  §930.51 
If  a  handler  fails  to  satisfy  that 
obligation  with  cherries  in  reserve  by 
the  date  requested  by  the  handler,  the 
bond  will  be  forfeited  to  the  Board.  The 
Board  will  then  buy  cherries  to  fulfill 
the  handler's  obligation.  Handlers  not 
posting  surety  bonds  to  temporarily 
defer  maintaining  an  inventor\-  reserve 
shall  keep  inventon,'  reserves  in 
compliance  with  applicable  order 
regulations. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  initial  regulator\- 
flexibility  analysis.  The  Regulatory' 
Flexibility  Act'(RFA)  would  allow  AMS 
to  certify'  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  as  a  matter  of  general  policy. 


AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opt  for  such 
certification,  but  rather  perform 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
the  Programs'  efforts  from  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  40  handlers 
of  tart  cherries  who  are  subject  to 
regulation  under  the  order  and 
approximately  900  producers  of  tart 
cherries  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
include  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.201)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  The  majority  of  handlers 
and  producers  are  small  entities. 

Board  and  subcommittee  meetings  are 
widely  publicized  in  advance  and  are 
held  in  a  location  central  to  the 
production  area.  The  meetings  are  open 
to  all  industry  members  (including 
small  business  entities)  and  other 
interested  persons  who  are  encouraged 
to  participate  in  the  deliberations  and 

voice  their  opinions  on  topics  under 

discussion.  Thus.  Board 

recommendations  can  be  considered  to 

represent  the  interests  of  small  business 

entities  in  the  industry'. 
The  principal  demand  for  tart  cherries 

is  in  the  form  of  processed  products. 

Tart  cherries  are  dried,  frozen,  canned. 

juiced,  and  pureed  During  the  period 

1995/96  through  1999/00, 

approximately  91  percent  of  the  U.S. 

tart  cherry  crop,  or  280.5  million 

pounds,  was  processed  annually.  Of  the 

280.5  million  pounds  of  tart  cherries 

processed,  62  percent  was  frozen,  29 

percent  was  canned,  and  9  percent  was 

utilized  for  juice. 

Based  on  National  Agricultural 

Statistics  Service  data,  acreage  in  the 

United  States  devoted  to  tart  cherry 

production  has  been  trending 

downward.  In  the  ten-year  period.  1987/ 

88  through  1997/98.  tart  cherry  area 


decreased  from  50,050  acres,  to  less 
than  40,000  acres.  In  1999/00, 
approximately  90  percent  of  domestic 
tart  cherry  acreage  is  located  in  four 
States:  Michigan,  New  York,  Utah  and 
Wisconsin. 

Michigan  leads  the  nation  in  tart 
cherry'  acreage  with  70  percent  of  the 
total.  Michigan  produces  about  75 
percent  of  the  U.S.  tart  cherry  crop  each 
year.  In  1999/00,  tart  cherry  acreage  in 
Michigan  decreased  to  28.100  from 
28,400. 

The  impact  of  this  rule  would  be 
beneficial  to  growers  and  handlers.  The 
recommendation  to  add  another 
member  and  alternate  is  consistent  with 
the  order  requirements  and  will  provide 
greater  participation  on  the  Board  by  the 
industry.  Adding  procedures  for 
handlers  to  temporarily  defer  their 
inventory'  reserve  holding  obligations 
through  written  undertakings  secured 
by  surety  bonds  is  also  consistent  with 
order  provisions  and  will  provide 
handlers  with  flexibility  in  their  day-to- 
day processing,  packing,  and  marketing 
operations. 

One  alternative  to  these  actions  would 
be  to  continue  the  status  quo.  However, 
the  order  requires  a  change  in  Board 
membership,  following  established 
nomination  procedures,  upon  a  district 
meeting  the  volume  regulation 
threshold  and  becoming  regulated.  The 
order  also  provides  handlers  the 
authority  to  post  surety  bonds. 
Reconunending  procedures  for  handlers 
to  implement  this  authority  is  another 
tool  the  Board  hopes  to  use  to  facilitate 
the  orderly  marketing  of  tart  cherries. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
which  duplicate,  overlap,  or  conflict 
with  this  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
this  action  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Number  0581-0177.  Handlers  taking 
advantage  of  the  bonding  option  would 
execute  an  application  which  would 
take  about  an  hour  to  complete.  The 
total  burden  hours  approved,  4,649 
hours,  will  be  adequate  to  cover  this 
added  burden. 

The  Board's  meetings  were  widely 
publicized  throughout  the  tart  cherry 
industry  and  all  interested  persons  were 
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invited  to  attend  them  and  participate  in 
Board  deliberations.  Like  all  Board 
meetings,  the  September  2000  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  views  on  these  issues.  The 
Board  itself  is  composed  of  18  members, 
of  which  1 7  members  are  growers  and 
handlers  and  one  represents  the  public. 
Also,  the  Board  has  a  number  of 
appointed  committees  to  review  certain 
issues  and  make  recommendations. 

Finally,  interested  persons  are  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  these 
actions  on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  website: 
http//www.ams.usda.gov/fv/moab.htm}. 
Any  questions  about  the  compliance 
guide  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
SECTION. 

This  rule  invites  comments  on 
increasing  the  Board  membership  and 
adding  rules  and  regulations  to 
implement  the  use  of  surety  bonds  to 
temporarily  defer  maintaining  an 
inventor}'  reserve  for  tart  cherries.  All 
comments  received  will  be  considered 
in  finalizing  this  interim  final  rule. 
After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  this  interim 
final  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  increase  in  Board 
membership  is  required  by  the  order 
and  needs  to  be  implenxented  on  a 
timely  basis;  (2)  the  Board  needs  this 
rule  to  be  in  place  this  season  so 
handlers  can  take  advantage  of  the 
bonding  option;  (3)  the  Board 
recommended  these  changes  at  a  public 
meeting  and  interested  parties  had  an 
opportunity  to  provide  input;  and  (4) 
this  rule  provides  a  60-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements,  Tart 
cherries. 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  930  is  amended  as 
follows: 

PART  93a-TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA,  OREGON, 
UTAH,  WASHINGTON,  AND 
WISCONSIN 

1.  The  authority  citation  for  7  CFR 
part  930  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  A  new  §  930.120  is  added  to  read 
as  follows: 

§930.120    Board  membership. 

Piu-suant  to  §  930.20(e),  membership 
of  the  Cherry  Industr>'  Administrative 
Board  is  increased  from  18  to  19 
members  and  alternates.  There  will  be 
one  grower  and  one  handler  member 
from  District  8. 

3.  A  new  §930.163  is  added  to  read 
as  follows: 

§  930. 1 63    Deferment  of  restricted 
obligation. 

A  handler  may  obtain  a  surety  bond 
on  restricted  percentage  cherries  to  be 
posted  to  temporarily  defer  the  date  that 
inventory  reserves  must  be  held.  The 
surety  bond  must  be  posted  at  two  times 
the  market  value  of  the  quantity  of 
cherries  for  which  the  holding 
obligation  is  being  deferred.  The  Board 
can  temporarily  defer  the  date  inventorv- 
reserve  cherries  must  be  held  to  any 
date  requested  by  the  handler.  However, 
this  date  shall  not  be  later  than  60  days 
prior  to  the  end  of  the  crop  year.  The 
deferment  shall  be  conditioned  on  the 
execution  and  delivery  by  the  handler  to 
the  Board  of  a  WTitten  undertaking 
within  30  days  after  the  Secretarj- 
announces  the  final  restricted 
percentage  under  §930.51.  The  written 
undertaking  (required  to  be  secured  by 
a  bond  or  bonds  with  a  surety  or 
sureties  acceptable  to  the  Board)  must 
guarantee  that  on  or  prior  to  the 
deferment  date  requested  by  the  handler 
the  handler  will  have  fully  satisfied  the 
restricted  percentage  obligation.  On  or 
prior  to  the  deferment  date  requested  by 
the  handler,  the  handler  will  have  to 
fully  satisfy  the  restricted  percentage 
obligation.  In  the  event,  a  handler  has 
posted  the  surety  bond,  reached  the 
deferment  date  deadline  and  does  not 
have  cherries  in  the  inventory  reserve  to 
cover  his/her  inventory  reserve 
obligation,  the  bond  will  be  forfeited  to 
the  Board.  The  Board  will  then  buy 
cherries  to  fulfill  that  handler's 
obligation. 


Dated:  [uly  .3.  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Spn,-icf. 

[FRDoc.  01-17126  Filed  7-9-Ol;8:45  am] 

BILUNG  CODE  M10-02-P 


.  DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  930 

[Docitet  Nos.  AO-370-A6;  FV98-930-2] 

Tart  Cherries  Grown  in  the  States  of 
Michigan,  et  al.;  Order  Amending 
Marketing  Agreement  and  Order  No. 
930 

AGENCY:  Agricultural  Marketing  Ser\'ice, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
marketing  agreement  and  order  (order) 
for  tart  cherries  grown  in  the  States  of 
Michigan.  New  York,  Pennsylvania. 
Oregon,  Utah.  Washington,  and 
Wisconsin.  The  amendments  were 
submitted  by  the  Cherr\'  Industry 
Administrative  Board  (Board),  the 
agency  responsible  for  local 
administration  of  the  order.  One  change 
clarifies  the  current  limitation  on  the 
number  of  Board  members  that  may  be 
from,  or  affiliated  with,  a  single  "sales 
constituency  "  by  amending  the 
definition  of  that  term.  Another  change 
simplifies  the  method  used  to  establish 
volume  regulations  for  tart  cherries. 
These  changes  were  favored  by  tart 
cheny  growers  in  a  mail  referendum 
and  will  improve  the  operation  and 
functioning  of  the  tart  cherr\'  marketing 
order  program. 

EFFECTIVE  DATE:  August  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Regional  Manager, 
DC  Marketing  Field  Office,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  4700 
River  Road.  Unit  155.  Suit  2A04, 
Riverdale  Mar\'land  20737:  telephone 
(301) 734-5243,  or  Fax:  (301)  734-5275; 
or  Anne  M.  Dec,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA.  room 
2525-S,  Washington,  DC  20250-0200: 
telephone:  (202)  720-2491;  or  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456.  Room 
2525-S,  Washington,  DC  20090-6456; 
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telephone  (202)  720-2491:  Fax  (202) 
720-8938. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  November  12,  1998, 
and  published  in  the  November  17. 
1998.  issue  of  the  Federal  Register  (63 
FR  63803).  Recommended  Decision  and 
Opportunitv  to  File  Written  Exceptions 
issued  on  December  29,  1999,  and 
published  in  the  Federal  Register  on 
Januarv-  5.  2000  (65  FR  672).  Secretarv's 
Decision  and  Referendum  Order  issued 
December  5.  2000,  and  published  in  the 
Federal  Register  on  December  1 1 ,  2000 
(65  FR  77323). 

This  adminisuative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

Preliminary  Statement 

This  final  rule  was  formulated  on  the 
record  of  a  public  hearing  held  in  Grand 
Rapids.  Michigan,  on  December  1,  1998, 
and  in  Salt  Lake  City.  Utah,  on 
December  3,  1998,  to  consider  the 
proposed  amendment  of  Marketing 
Agreement  and  Order  No.  930. 
regulating  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan.  New- 
York,  Pennsylvania,  Oregon,  Utah, 
Washington!  and  Wisconsin,  hereinafter 
referred  to  collectively  as  the  -order." 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq],  hereinafter  referred 
to  as  the  "Act."  and  the  applicable  rules 
of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900).  The  Notice  of  Hearing 
contained  amendment  proposals 
submitted  by  the  Board  and  the  U.S.    . 
Department  of  Agriculture. 

The  Board's  proposals  pertained  to 
clarif\-ing  the  current  limitation  on  the 
number  of  Board  members  that  may  be 
from,  or  affiliated  with,  a  single  'sales 
constituency"  by  amending  the 
definition  of  that  term,  and  simplif>ing 
the  method  used  to  establish  volume 
regulations  for  tart  cherries. 

Also,  the  Fruit  and  Vegetable 
Programs  of  the  Agricultural  Marketing 
Service  (AMS),  U.S.  Department  of 
Agriculture,  proposed  to  allow  such 
changes  as  may  be  necessary  to  the 
order,  if  any  or  all  of  the  above 
amendments  are  adopted,  so  that  all  of 
its  provisions  conform  with  the 
proposed  amendment  No  conforming 
changes  have  been  deemed  necessary- 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the  AMS 
on  December  29.  1999,  filed  with  the 


Hearing  Clerk.  U.S.  Department  of 
Agriculture,  a  Recommended  Decision 
and  Opportunitv  to  File  Written 
Exceptions  thereto  by  February  4.  2000. 
Five  exceptions  were  filed. 

A  Secretan, 's  Decision  and 
Referendum  Order  was  issued  on 
December  5,  2000.  directing  that  a 
referendum  be  conducted  during  the 
period  Ianuar\-  15  through  January  26, 
2001,  among  growers  of  tart  cherries  to 
determine  whether  they  favored  the 
proposed  amendments  to  the  order.  In 
the  referendum,  both  amendments  were 
favored  bv  more  than  two-thirds  of  the 
growers  voting  in  the  referendum  by 
number  and  volume. 

The  amended  marketing  agreement 
was  subsequently  mailed  to  all  sweet 
cherrv  handlers  in  the  production  area 
for  their  approval  The  marketing 
agreement  was  approved  by  handlers 
representing  more  than  50  percent  of  the 
volume  of  tart  cherries  handled  by  all 
handlers  during  the  representative 
period  of  lune  1.  1999.  through  May  31, 
2000 
Small  Business  Considerations 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  so  that 
small  businesses  will  not  be  unduly  or 
disproportionately  burdened.  Small 
agricultural  producers  have  been 
defined  bv  the  Small  Business 
Administration  (SBA)  (13  C:FR  121. 201) 
as  those  having  annual  receipts  of  less 
than  5500,000.  Small  agricultural 
service  firms,  which  include  handlers 
regulated  under  the  order,  are  defined  as 
those  with  annual  receipts  of  less  than 
55,000.000.  Interested  persons  wore 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposed 
amendments  on  small  businesses. 

The  record  indicates  that  during  the 
1998-99  crop  year,  approximately  41 
handlers  were  regulated  under 
Marketing  Order  No.  930.  In  addition, 
there  were  about  896  producers  of  tart 
cherries  in  the  production  area. 
Marketing  orders  and  amendments 
thereto  are  unique  in  that  they  are 
normally  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit  thus,  both  the  RFA 
and  the  Act  are  compatible  with  respect 
to  small  entities. 

The  1998-99  tart  cherry  crop  was 
about  340  million  pounds.  The  record 
indicates  that  of  the  41  tart  cherry 


handlers.  12  had  processed  tonnage  of 
more  than  10  million  pounds  (or  29 
percent  of  all  handlers);  4  had  between 
5  and  10  million  pounds  (10  percent): 
15  had  between  1  and  5  million  pounds 
(37  percent):  and  the  remaining  10  had 
less  than  1  million  pounds  of  processed 
tonnage  (24  percent).  Handlers 
accounting  for  10  million  pounds  or 
more  would  be  classified  as  large 
businesses.  Thus,  a  majority  of  tart 
cherry  handlers  could  be  classified  as 
small  entities.  The  majority  of  tart 
cherr\'  processors  are  located  in 
Michigan.  Many  handle  cherries  grown 
in  more  than  one  district.  Michigan 
accounted  for  76,4  percent  of  the 
production,  followed  by  Utah  with  9.6 
percent.  Wisconsin  with  4.3  percent, 
Washington  with  4.0  percent.  New  York 
with  3.9  percent.  Pennsylvania  with  1.2 
percent,  and  Oregon  with  0.6  percent. 
By  State,  about  72,5  percent  of  the 
growers  are  in  Michigan,  9.9  percent  in 
New  York,  5.3  percent  in  Utah,  4.5 
percent  in  Wisconsin.  3.6  percent  in 
Pennsylvania.  2.5  percent  in  Oregon, 
and  1 .7  percent  in  Washington. 

Dividing  total  production  by  the 
number  of  growers,  the  average  grower 
produces  about  380.000  pounds  of 
cherries  annually.  With  grower  returns 
of  about  20  cents  per  pound,  average 
revenues  would  be  576.000.  Thus,  it  is 
reasonable  to  conclude  that  most  tart 
cherrv  growers  are  small  entities. 

At  20  cents  per  pound,  a  grower 
would  have  to  produce  2.5  million 
pounds  of  cherries  to  reach  the  5500,000 
receipt  threshold  to  qualify  as  a  large 
producing  entity  under  the  SBA's 
definition.  No  record  evidence  was 
provided  to  indicate  how  many  tart 
cherrv  growers  produce  2.5  million 
pounds  or  more.  One  witness  testified, 
however,  that  an  estimated  150  growers 
(about  17  percent  of  the  total  number  of 
growers)  produce  in  excess  of  1  million 
pounds,  with  the  remainder  producing 
less  than  that.  With  a  majority  of 
growers  producing  less  than  1  million 
pounds,  it  follows  that  a  majority  of 
growers  produce  less  than  2.5  million 
pounds.  This  supports  the  conclusion 
that  the  majority  of  tart  cherry  growers 
are  small  businesses.  By  State,  however, 
average  grower  size  varies  considerably. 
The  average  grower  in  Washington 
accounts  for  roughly  910,000  pounds  of 
cherries.  Next  in  size  is  Utah  with 
680,000  pounds,  followed  by  Michigan 
(400,000  pounds),  Wisconsin  (370.000 
pounds).  New  York  (150,000  pounds). 
Pennsylvania  (130.000  pounds)  and 
Oregon  (100.000  pounds). 

The  two  amendments  to  the  tart 
cherry  marketing  order  clarify  the 
current  limitation  on  the  number  of 
Board  members  that  may  represent  a 
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single  "sales  constituency"  and  simplify 
the  method  used  to  establish  volume 
regulations  for  tart  cherries.  Both 
amendments  will  be  beneficial  to 
business  entities,  both  large  and  small. 

Definition  of  Sales  Constituency 

Section  930.20  of  the  tart  cherry 
marketing  order  provides  for  an  18- 
member  Cherry  Industry  Administrative 
Board  to  assist  the  Department  in 
administering  the  program.  That  section 
also  divides  the  production  area  into 
nine  districts  for  purposes  of 
representation  on  the  Board  and 
allocates  membership  among  those 
districts.  Five  of  the  nine  current 
districts,  including  all  districts  subject 
to  volume  regulation,  are  allocated  more 
than  one  member.  Those  five  districts 
are  Northern  Michigan  (four  members). 
Central  Michigan  (three  members]. 
Southern  Michigan  (two  members),  New 
York  (two  members),  and  Utah  (two 
members).  The  four  districts  v«th  one 
member  each  are  Oregon,  Pennsylvania. 
Washington,  and  Wisconsin.  (The 
eighteenth  Board  member  is  selected  to 
represent  the  general  public,  and  need 
not  be  from  any  specific  area.) 

Section  930.20  further  provides  that 
for  those  districts  allocated  more  than 
one  member,  only  one  of  those  members 
cem  be  affiliated  with  a  single  sales 
constituency.  Section  930.16  currently 
defines  a  sales  constituency  to  mean  a 
common  marketing  organization  or 
brokerage  firm  or  individual 
representing  a  group  of  handlers  or 
growers. 

The  amendment  to  §  930.16  provides 
that  an  organization  that  receives 
consignments  of  cherries  but  does  not 
direct  where  those  cherries  are  sold 
would  not  be  considered  a  sales 
constituency.  The  growers  and  handlers 
affiliated  with  such  an  organization  will 
not  be  limited  in  their  representation  on 
the  Board. 

The  record  shows  that  one  of  the 
Board's  primary  responsibilities  is  to 
recommend  regulations  to  implement 
the  marketing  order's  authorities 
relating  to  supply  management,  or 
volimie  regulation.  Volume  regulations 
benefit  all  industry  members,  both  large 
and  small,  by  matching  demand  in 
primary  markets  with  available  supplies 
of  tart  cherries.  These  regulations  also 
serve  to  expand  sales  in  secondary 
markets.  The  result  is  improved  grower 
and  processor  retiuns. 

The  record  shows  that  approximately 
11  of  the  current  18  members  of  the 
Board  are  affiliated  in  some  way  with 
CherrCo,  the  organization  which  raised 
the  question  of  the  intended  meaning  of 
the  term  sales  constituency.  Applying 
the  current  order  limitation  on  the 


number  of  members  representing  a 
single  sales  constituency  to  CherrCo 
would  result  in  five  of  the  current  Board 
members  being  declared  ineligible  to 
serve  on  the  Board.  All  of  these 
members  represent  regulated  districts — 
four  in  Michigan  and  one  in  New  York. 

The  record  shows  that  CherrCo  is  a 
federated  grower  cooperative.  It  is 
comprised  of  24  member  cooperatives. 
CherrCo 's  members  account  for  75-80 
percent  of  Michigan's  tart  cherry 
production,  and  a  significant  portion  of 
the  production,  and  a  significant  portion 
of  the  production  in  New  York,  Utah, 
Washington,  and  Wisconsin.  CherrCo 
currently  has  no  members  in  Oregon  or 
Pennsylvania.  The  record  indicates  that 
the  primary  function  of  CherrCo  is  to 
establish  minimum  prices  for  certain 
tart  cherry  products.  The  record 
indicates  that  CherrCo  is  not  directly 
involved  in  the  actual  sales  of  its 
members'  products.  There  is  intense 
competition  among  its  members  (as  well 
as  between  its  members  and  non- 
members)  to  sell  tart  cherries.  The 
competition  for  sales  is  on  the  basis  of 
individual  handlers'  reputations,  on  the 
quality  and  mix  of  the  products  they 
offer,  on  any  special  services  they 
provide  to  their  customers,  and  on 
whether  or  not  their  processing  plants 
are  certified  to  conform  with  certain 
sanitation  standards. 

The  purpose  of  the  sales  constituency 
limitation  is  explained  in  §  930.20(f)  of 
the  order  where  it  is  stated  that  in  order 
to  achieve  a  fair  and  balanced 
representation  on  the  Board,  and  to 
prevent  any  one  sales  constituency  from 
gaining  control  of  the  Board,  not  more 
than  one  Board  member  may  be  fi-om,  or 
affiliated  with,  a  single  sales 
constituency  in  those  districts  having 
more  than  one  seat  on  the  Board.  The 
genesis  of  this  limitation  can  be  traced 
to  the  order  promulgation  record  where 
it  was  stated  that  the  limitation  was 
designed  to  prevent  the  recurrence  of  a 
problem  that  existed  under  the  previous 
tart  cherry  order  which  was  in  effect 
from  1971  through  1987.  Under  that 
order,  there  was  no  such  limitation,  and 
actions  of  the  Board  only  required  a 
simple  majority  vote,  allowing 
representatives  from  a  single  sales 
organization  to  pass  Board  actions 
without  support  from  other  industry 
members.  As  was  explained  in  the 
recommended  decision  published  on 
January  5,  2000,  concerning  the 
amendments  in  this  rulemddng.  the  tart 
cherry  industry  is  comprised  of  many 
different  organizations.  Some  were 
clearly  meant  be  covered  by  the  sales 
constituency  limitation,  while  others 
were  not.  It  was  clearly  intended  that  an 
organization  such  as  Cherry  Central,  Inc. 


(a  cooperative)  be  covered.  Its  main 
purpose  is  to  sell  its  members'  cherries 
and  other  products.  The  recommended 
decision  further  explains  that  an 
organization  such  as  the  Cherrv 
Marketing  Institute  was  not  intended  to 
be  subject  to  the  sales  constituency 
limitation.  The  formation  of  CherrCo,  a 
federated  grower  cooperative  which  was 
not  in  existence  when  the  present  order 
was  promulgated,  has  caused  the 
Department  and  the  industry  to  reopen 
this  question  and  to  consider  an 
amendment  to  the  definition  of  sales 
constituency.  This  is  because  an 
organization  such  as  CherrCo  lies 
somewhere  between  Cherry  Central.  Inc. 
and  the  Cherry^  Marketing  Institute 
which  has  a  primary  function  of 
conducting  generic  promotion  activities 
to  expand  overall  sales  of  cherries  and 
funding  and  conducting  research  in 
processing  techniques  and  product 
development. 

Some  of  the  exceptions  and  briefs 
filed  in  connection  with  the 
Recommended  Decision  raised  issues 
and  concerns  in  connection  with 
Material  Issue  No.  1.  definition  of  a 
sales  constituency,  and  small  business 
considerations.  The  Board  was  of  the 
view  that  this  proposed  amendment 
would  not  have  any  negative  impact  on 
small  businesses  and  that  it  would  in 
fact  help  small  entities  by  allowing 
them  to  send  a  representative  of  their 
choice  to  the  Board.  The  Board  noted 
that  the  regulatory  requirements  of  the 
proposed  amendment  were  properly 
tailored  to  the  size  and  nature  of  small 
businesses. 

Two  exceptions  were  filed  that  raised 
small  business  concerns.  One  exception 
from  Terry  Dorsing,  President, 
Washington  Tart  Cherries  Products,  Inc.. 
presented  an  overview  of  the 
functioning  of  the  tart  cherry  marketing 
order  since  its  inception.  Mr.  Dorsing 
stated  that  since  the  initial  hearing  to 
establish  the  order,  it  was  his  and  his 
company's  position  that  the  Northwest 
and  other  small  production  areas  would 
be  dominated  by  the  large  production  in 
Michigan  and  the  impact  of  various 
provisions  of  the  order  would  be 
detrimental  to  small  entities.  The 
exception  also  stated  that  a  marketing 
order  was  not  good  for  the  small 
producer  and  for  the  tart  cherry  industry 
as  a  whole.  While  acknowledging  the 
inclusion  in  the  provisions  of  the  order 
of  a  variety  of  safeguards  to  protect 
small  producers  and  production  areas, 
the  exception  concluded  that  the  Board 
itself,  in  recommending  further  changes 
to  the  order  (currently  subject  to  a 
separate  rulemaking  action)  was 
preparing  to  tear  down  the  safeguards  to 
the  detriment  of  small  entities. 
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Another  exception  from  Lee  Schrepel. 
Chair.  Oregon  Tart  Cherr\-  Association, 
raised  concern  about  the  size  of  CherrCo 
affiliates,  noting  that  perhaps  most  of 
the  large  handlers  in  the  industr\'  were 
CherrCo  affiliates.  The  exception  argued 
that  the  proposal  had  the  appearance  of 
giving  a  greater  proportion  of  Board 
control  to  larger  handlers,  as  defined 
under  the  Regulatory  Flexibility  Act. 
The  exception  questioned  whether  the 
Department  failed  to  make  a  thorough 
examination  of  all  relevant  small 
business  considerations,  as  required  by 
that  Act.  The  exception  also  noted  that 
there  are  several  examples  of  how 
boards  administering  Federal  marketing 
orders  for  other  commodities  have 
protected  the  small,  the  remote  and  the 
independent,  with  each  of  the  orders 
limiting  the  degree  of  domination  by  a 
particular  constituency  in  the  governed 
industr*-.  Finally,  the  exception  stated 
the  proposed  amendment  should  be 
rejected,  that  the  Department  should 
refer  the  matter  back  to  the  Board  for 
further  study  to  craft  a  more  suitable 
amendment',  or  that  the  Department 
should  develop  a  compromise 
amendment  itself  taking  into  account 
the  alternative  proposals  presented  in 
the  rulemaking  proceedings. 
Alternatively,  the  exception  stated  that 
there  should  be  an  allowance  for 
permanent  exclusion  of  all  producers 
and  handlers  in  the  Oregon  district,  an 
issue  that  has  not  been  proposed  in  the 
proceeding. 

Alternative  proposals  discussed  at  the 
hearing  were  considered  and  discussed 
in  the  Recommended  Decision.  It  was 
determined  that  those  proposals  failed 
to  properly  address  some  of  the 
fundamental  issues  faced  by  the  tart 
cherrv  industry-.  One  of  these  issues  is 
that  some  districts  are  subject  to  volume 
control,  while  others  are  not.  Another 
deals  with  the  varying  marketing  and 
growing  conditions.  Probably  the  most 
important  issue  which  alternative 
proposals  failed  to  address  was  fair 
representation.  Restrictions  on  an 
organization  such  as  CherrCo  could 
prevent  growers  in  some  of  the  highest 
volume  producing  areas  from  being 
adequately  represented  on  the  Board. 

Material  Issue  Number  1  concerns  an 
amendment  that  clarifies  the  current 
limitation  on  the  number  of  Board 
members  that  may  be  from,  or  affiliated 
with,  a  single  sales  constituency.  This 
amendment  is  intended  to  be  inclusive 
rather  than  exclusive.  The  issue 
presented  by  the  amendment  is  whether 
an  organization  or  entity,  such  as 
CherrCo.  should  be  limited  in  terms  of 
membership  on  the  Board.  The 
Department  has  fully  reviewed  this 
amendment  consistent  with  the 


provisions  of  the  Regulatory  Flexibility 
Act  as  well  as  the  statutory  authority  for 
this  program.  In  doing  so,  it  has 
concluded  that  this  amendment  will  be 
favorable  to  both  large  and  small 
entities.  The  two  exceptions  received 
raising  small  business  considerations 
are  not  in  agreement  with  this 
conclusion. 

The  exceptions  raised  a  variety  of 
issues  and  conctyns  regarding  the 
proposed  amendment  as  well  as  the 
marketing  order  itself.  The  nature  and 
structure  of  a  board  under  a  marketing 
order  program  reflects  the  industrv'  that 
is  regulated.  Accordingly,  a  marketing 
order  may  provide  for  one  or  more 
provisions  concerning  board 
memberships.  Such  provisions  would 
be  tailored  to  reflect  the  attributes  of  a 
particular  industry,  as  appropriate.  In 
the  case  of  the  tart  cherry  marketing 
order,  a  provision  was  crafted  to  prevent 
any  single  sales  constituency  from 
having  control  of  Board  decision 
making  The  proposed  amendment 
would  clarif\-  the  application  of  that 
provision,  taking  into  account  the 
current  state  of  the  industry-  as  well  as 
the  present  membership  on  the  Board. 
As  such,  the  original  intent  of  the 
provisions  would  not  be  changed  by  the 
clarification.  Looking  at  this  amendment 
in  terms  of  its  impact,  we  continue  to 
conclude  that  the  proposed  amendment 
should  be  favorable  to  both  large  and 
small  entities. 

With  regard  to  the  assertion  that 
certain  safeguards  in  the  order  could  be 
eliminated  to  the  detriment  of  smaller 
production  areas,  this  cannot  be  done  by 
Board  action  alone.  Any  such  proposed 
changes  would  be  subject  to  a  formal 
rulemaking  process,  including  public 
hearings  and  a  referendum,  as  well  as  an 
analysis  and  review  by  the  Department. 

Revision  of  the  Optimum  Supply 
Formula 

A  principal  feature  of  the  tart  cheny 
marketing  order  is  supply  management 
through  the  use  of  volume  regulations. 
Authority  for  such  regulations  appears 
in  §  930.51  of  the  marketing  order. 

Volume  regulations  are  implemented 
tlu-ough  the  establishment  of  free  and 
restricted  percentages.  Such  percentages 
are  recommended  by  the  Board  in 
accordance  with  §  930.50  of  the  order, 
and,  if  deemed  appropriate, 
implemented  by  the  Department 
through  the  public  rulemaking  process. 
These  percentages  are  then  applied  to 
each  regulated  handler's  acquisitions  in 
a  given  season  "Free  market  tonnage 
percentage  "  cherries  may  be  marketed 
in  any  outlet.  "Restricted  percentage" 
cherries  must  be  withheld  from  the 
primary  market.  They  may  be  diverted 


in  the  orchard  or  at  the  processing  plant; 
placed  into  a  reserve  pool;  or  sold  in 
secondary  markets.  These  secondary 
markets  include  exports  (except  to 
North  America),  and  new  products. 
Sales  of  restricted  percentage  cherries  to 
these  specified  exempt  markets  receive 
diversion  credits  which  handlers  use  to 
fulfill  their  restricted  obligation. 

The  record  indicates  that  the  primary 
objective  of  tart  cherry  volume 
regulations  is  to  balance  supplies  with 
market  demand,  thereby  stabilizing  the 
market  and  improving  grower  and 
processor  returns.  A  second  objective  is 
to  encourage  market  grow^th  by  allowing 
restricted  cherries  to  be  sold  in 
secondary'  markets  (for  example,  most 
export  markets).  Witnesses  attributed 
much  of  the  improvement  in  recent 
cherry  market  conditions  to  the  use  of 
regulation  in  the  1997/98  and  1998/99 
seasons. 

The  order  currently  sets  forth  in 
§930.50,  an  "Optimum  Supply 
Formula"  (OSF)  which  the  Board  must 
follow  in  its  consideration  of  aiuiual 
free  and  restricted  percentages.  The 
optimum  supply  is  currently  defined  as 
100  percent  of  the  average  sales  of  the 
prior  3  years,  to  which  is  added  a 
desirable  carrvout  inventory. 

The  record  indicates  that  using  100 
percent  of  prior  years'  sales  results  in  an 
overstatement  of  the  optimum  supply. 
The  record  shows  that  including  the 
sales  of  restricted  cherries  in  the 
optimum  supply  understates  the 
projected  surplus  and  results  in  a  higher 
free  percentage  than  supply  and  market 
conditions  warrant.  This  is  because 
those  total  sales  include  not  only  sales 
to  the  primary  market,  but  to  secondary 
markets  as  well. 

In  the  years  that  tart  cherry  volume 
regulations  have  been  used,  this  issue 
has  been  addressed  through  use  of  an 
adjustment  in  order  to  achieve  an 
optimum  supply  of  cherries  in  the 
marketplace.  Once  a  surplus  has  been 
computed  (deducting  the  optimum  from 
the  available  supply),  the  sales  to 
secondary  markets  are  added  back  to  the 
surplus  as  an  economic  adjustment.  The 
Board's  recommended  amendment 
would  revise  the  procedures  currently 
used  in  calculating  the  optimum  supply. 
Under  its  proposal,  the  optimum  supply 
would  be  equal  to  the  3-year  average 
sales  in  primary  markets  (total  sales  less 
sales  to  markets  eligible  for  diversion 
credit)  plus  the  target  carryout.  This 
would  simplify  the  method  of  arriving 
at  an  optimum  supply  figiire  and  would 
be  easier  for  tart  cherry  growers  and 
processors  to  understand.  Therefore, 
any  regulatory  impact  on  growers  or 
handlers  would  be  minimal  or  non- 
existent. 
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The  record  evidence  supports  the 
conclusion  that  this  amendment  will 
result  in  no  extra  costs  to  growers  or 
processors  in  that  any  resulting  level  of 
volume  regulation  would  be  similar  to 
what  is  currently  in  effect  and  its 
economic  effect  on  the  industry  would 
be  similarly  analyzed  in  each  instance. 
It  would  benefit  industry  members  both 
large  and  small,  however,  because  the 
process  relating  to  the  establishment  of 
volume  regulations  would  be  less 
confusing  and  more  readily  understood 
by  industry  members.  This  process  is 
used  by  growers  and  handlers  in  making 
seasonal  decisions  (including  those 
relating  to  harvesting  cherries).  To  the 
extent  that  this  process  is  more  readily 
understood,  all  in  the  industry  should 
benefit. 

Further,  in  its  brief  filed  with  regard 
to  the  Recommended  Decision,  thg 
Board  noted  that  the  Department 
considered  the  impact  of  Material  Issue 
Number  2  on  small  businesses  and 
concluded  that  there  will  be  no  negative 
impact.  The  Board  stated  that  it 
considered  several  other  approaches 
concerning  the  optimum  supply  formula 
and  was  of  the  view  that  the  amendment 
was  the  best  alternative  available. 

The  collection  of  information  under 
the  marketing  order  will  not  be  affected 
by  these  amendments  to  the  marketing 
order.  Current  information  collection 
requirements  for  Part  930  are  approved 
by  OMB  under  0MB  number  0581- 
0177. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
final  rule.  These  amendments  are 
designed  to  enhance  the  administration 
and  functioning  of  the  marketing  order 
to  the  benefit  of  the  industry. 

Board  meetings  regarding  these 
amendments  as  well  as  the  hearing 
dates  were  widely  publicized 
throughout  the  tart  cherry  industry,  and 
all  interested  persons  were  invited  to 
attend  the  meetings  and  the  hearing  and 
participate  in  Board  deliberations  on  all 
issues.  All  Board  meetings  and  the 
hearing  were  public  forums  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  these  issues. 


Civil  Justice  Reform 

The  amendments  contained  in  this 
rule  have  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  They  are  not  intended  to  have 
retroactive  effect.  The  amendments  will 


not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
represent  an  irreconcilable  conflict  with 
the  amendments. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretar\''s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entr\- 
of  the  ruling. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Tart  Cherries  Grown  in 
the  States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementar\' 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order:  and  all  of  said  previous  findings 
and  determinations  are  herebv  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record. 
Piusuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  apphcable  rules  of 
practice  and  procedure  effective 
thereunder  {7  CFR  part  900),  a  public 
hearing  was  held  upon  the  proposed 
amendments  to  the  Marketing 
Agreement  and  Order  No.  930  (7  CFR 
part  930),  regulating  the  handling  of  tart 
cherries  grown  in  the  States  of 
Michigan,  New  York,  Pennsylvania. 
Oregon,  Utah,  Washington,  and 
Wisconsin. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  eind  the 
record  theieof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  as  hereby  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 


to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  marketing  agreement  and 
order,  as  hereby  amended,  regulate  the 
handling  of  tart  cherries  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  order  upon  which  hearings 
have  been  held: 

(3)  The  marketing  agreement  and 
order,  as  hereby  amended,  are  limited  in 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carr\'ing  out  the 
declared  policy  of  the  Act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carrv  out  the 
declared  policy  of  the  Act; 

(4)  The  marketing  agreement  and 
order,  as  hereby  amended,  prescribe, 
insofar  as  practicable,  such  different 
terms  applicable  to  different  parts  of  the 
production  area  as  are  necessarv  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  tart 
cherries  grown  in  the  production  area; 
and 

(5)  All  handling  of  tart  cherries  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  tart  cherries  covered  bv  the 
order  as  hereby  amended)  who.  during 
the  period  )une  1.  1999.  through  May 
31.  2000,  handled  50  percent  or  mure  of 
the  volume  of  such  cherries  covered  bv 
said  order,  as  hereby  amended,  have 
signed  an  amended  marketing 
agreement;  and 

(2)  The  issuance  of  this  amendatorv 
order  is  favored  or  approved  bv  at  least 
two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  approval  and  who.  during 
the  period  June  1.  1999.  through  Mav 
31.  2000  (which  has  been  deemed  to  be 
a  representative  period),  have  been 
engaged  within  the  production  area  in 
the  production  of  such  cherries,  such 
producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 


35896 


Federal  Register /Vol.  66.  No.  132 /Tuesday.  July  10.  2001 /Rules  and  Regulations 


Order  Relative  to  Handling  of  Tart 
Cherries  Grown  in  the  States  of 
Michigan,  New  York.  Pennsylvania, 
Oregon,  Utah,  Washington  and 
Wisconsin 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  tart  cherries  grown  in  the 
States  of  Michigan.  New  York. 
Pennsylvania.  Oregon,  Utah, 
Washington,  and  Wisconsin,  shall  be  in 
conformity  to.  and  in  compliance  with. 
the  terms  and  conditions  of  the  said 
order  as  hereby  amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amendments  contained  in  the 
Secretarv's  Decision  issued  by  the 
Administrator  on  December  5.  2000.  and 
published  in  the  Federal  Register  on 
December  11.  2000,  shall  be  and  are  the 
terms  and  provisions  of  this  order 
amending  the  order  and  are  set  forth  in 
full  herein. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Tart 
cherries. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  930  is  amended  as 
follows: 

PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA,  OREGON, 
UTAH,  WASHINGTON,  AND 
WISCONSIN 

1.  The  authority  citation  for  7  CFR 
part  930  continues  to  read  as  follows: 

Authority:  7  U  S.C  601-674 

2.  In  part  930.  §930.16  is  revised  to 
read  as  follows: 

§930.16    Sales  constituency. 

Sales  constituency  means  a  common 
marketing  organization  or  brokerage 
firm  or  individual  representing  a  group 
of  handlers  and  growers.  An 
organization  which  receives 
consignments  of  cherries  and  does  not 
direct  where  the  consigned  cherries  are 
sold  is  not  a  sales  constituency. 

3.  In  §930.50.  paragraph  (a)  is  revised 
to  read  as  follows: 

§930.50    Marketing  policy. 

(a)  Optimum  supply.  On  or  about  July 
1  of  each  crop  year,  the  Board  shall  hold 
a  meeting  to  review  sales  data, 
inventory  data,  current  crop  forecasts 
and  market  conditions  in  order  to 
establish  an  optimum  supply  level  for 
the  crop  year.  The  optimum  supply 
volume  shall  be  calculated  as  100 
percent  of  the  average  sales  of  the  prior 
three  vears  reduced  by  average  sales  that 


represent  dispositions  of  restricted 
percentage  cherries  qualifying  for 
diversion  credit  for  the  same  three 
years,  unless  the  Board  determines  that 
it  is  necessarv  to  recommend  otherwise 
with  respect  to  sales  of  restricted 
percentage  cherries,  to  which  shall  be 
added  a  desirable  carrvout  inventory  not 
to  exceed  20  million  pounds  or  such 
other  amount  as  the  Board,  with  the 
approval  of  the  Secretary,  may  establish. 
This  optimum  supply  volume  shall  be 
announced  bv  the  Board  in  accordance 
with  paragraph  (h)  of  this  section. 
***** 

Dated:  lulv  .i.  -iOOl 
Kenneth  C.  Clavton, 

■Kctiiiii  Administmtor,  Agricultural  Marketina 

SiTMt  f. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NE-07-AD;  Amendment 
39-12310;  AD  2001-13-28] 

RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
Limited,  Aero  Division-Bristol, 
S.N.E.C.M.A.  Olympus  593  Mk.  610-14- 
28  TurtMfan  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  Limited.  Aero 
Division-Bristol,  S.N.E.C.M.A.  (RR) 
Olvmpus  .593  Mk.  610-14-28  turbofan 
engines.  This  action  requires 
replacement  of  the  low-oil  pressure 
(LOP)  switch.  This  amendment  is 
prompted  by  a  report  of  the  failure  of 
the  low  pressure  (LP)  and  high  pressure 
(HP)  rotor  thrust  bearings  due  to  oil 
starvation  that  was  caused  by  the  loss  of 
the  LOP  switch  function  and  resuUed  in 
a  delayed  engine  shutdown.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  the  failure  of  the  LOP  switch  to 
indicate  an  LOP  event,  which  could 
contribute  to  uncontained  engine  failure 
due  to  oil  starvation  in  the  thrust 
bearings. 

DATES:  Effective  August  9,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  9,  2001, 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  10,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
07-AD,  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299,  Comments 
mav  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce  Defence  (Europe)  Technical 
Publications  Department.  P.O.  Box  3. 
Filton.  Bristol  BS34  7QE,  England: 
telephone  Oil  7979  6060:  FAX  Oil  7979 
7234.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
1 2  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lav^ence,  Aerospace  Engineer. 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  781-238-7176; 
fax  781-238-7199. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  (UK),  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  RR  Olympus  593  Mk.  610-14-28 
turbofan  engines.  The  CAA  advises  that 
the  failure  of  a  low-oil  pressure  (LOP) 
switch  cable  at  the  LOP  switch 
connector  resulted  in  increased 
secondary  damage  after  an  LP 
compressor  blade  failure.  The  failed 
blade  caused  a  rotor  imbalance,  which 
caused  cracking  of  the  oil  tank  and  loss 
of  engine  oil.  Because  the  LOP  switch 
cable  had  failed,  no  LOP  warning  was 
received  in  the  cockpit.  Since  no  LOP 
warning  was  received,  the  engine  was 
not  immediately  shut  down  and  the  LP 
and  HP  rotor  thrust  bearings  failed  from 
oil  starvation.  The  failure  of  the  LP  and 
HP  compressor  rotor  bearings  caused  an 
increase  in  secondary  damage  to  the 
engine. 

Manufacturer's  Service  Information 

RR  has  issued  Olympus  593  Service 
Bulletin  (SB)  No  OL.593-71-9056-33, 
Revision  2,  dated  December  7,  2000, 
that  specifies  procedures  for  reworking 
the  plug  of  existing  electrical  harness  for 
the  LOP  switch.  The  CAA  classified  this 
service  bulletin  as  mandatory  and 
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issued  AD  002-10-98  in  order  to  ensure 
the  airworthiness  of  these  RR  engines  in 
the  UK. 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
the  UK,  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §21.29  of  the  Code  of 
Federal  Regulations  (14  CFR  21.29)  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Requirements  of  This  AD 

Although  none  of  these  affected 
engine  models  are  used  on  any  airplanes 
that  are  registered  in  the  United  States, 
the  possibility  exists  that  the  engine 
models  could  be  used  on  airplanes  that 
are  registered  in  the  United  States  in  the 
future.  Because  an  unsafe  condition  has 
been  identified  that  is  likely  to  exist  or 
develop  on  other  Olympus  593  Mk.610- 
14-28  engines  of  the  same  type  design, 
this  AD  requires  reworking  the  plug  of 
the  existing  electrical  harness  for  the 
LOP  switch.  The  actions  must  be  done 
in  accordance  with  the  service  bulletin 
described  previously. 

Immediate  Adoption 

Since  there  are  currently  no  domestic 
operators  of  this  engine  model,  notice 
and  opportunity  for  prior  public 
comment  are  unnecessary.  Therefore,  a 
situation  exists  that  allows  the 
immediate  adoption  of  this  regulation. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety,  and  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 


action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulator^',  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NfE-07-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  may  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulator^' 
action"  imder  Executive  Order  No. 
12866.  It  has  been  determined  further 
that  this  action  involves  an  emergency 
regulation  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979).  If  it  is  determined 
that  this  emergency  regulation 
otherwise  would  be  significant  under 
DOT  Regulatory  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Code  of  Federal  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follov.'s: 

Authority:  49  T.S.C.  lOOlg),  40113.  44701 
§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

2001-13-28     Rolls-Rovce  Limited,  .Aero 
Division-Bristol,  S.N. E.C.M.A.: 

Amendment  ;?9-12310.  Docket  2000- 
\E-07-.\D. 

Applicability 

This  airworthiness  directive  (.AU)  i.s 
applicable  to  Roll.s-Rovce  Limited.  .Aero 
Division-Bri.stol.  S.N.E.C.M.A.  (RK)  Olvmpus 
59.3  Mk.  610-14-28  turbofan  engines,  these 
engines  are  installed  on.  but  not  limited  to. 
Concorde  airplanes. 

Note  1:  This  .AD  applies  to  eat  h  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  ,AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  ,AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (bl  of  this  -AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  onthe  unsafe  condition  addressed  b\ 
this  ,AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated  below,  unless  alreadv  done. 

To  prevent  the  failure  of  the  LOP  switch 
to  indicate  an  LOP  event,  which  could 
contribute  to  uncontained  engine  failure  due 
to  oil  starvation  in  the  thrust  bearings,  do  the 
following: 

(a)  Install  a  revised  LOP  switch 
incorporating  an  extended  support  bush  in 
combination  with  an  angled  backshell  and 
additional  cable  slack  in  accordance  with  the 
accomplishment  instructions  of  RR  Service 
Bulletin  OL.593-71-9056-33.  Revision  2, 
dated  December  7.  2000. 

Alternative  Methods  of  Compliance 

(b)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  mav  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
.Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  mav  be  obtained  from  the  ECO. 
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Incorporation  by  Reference  Material 

(cl  The  actions  specified  in  this  .XD  must 
be  done  in  accordance  with  the  following 
Rolls-Rovce  Olvmpus  service  bulletin: 


Document  No 


OL  593-71-9056-33 


Total  pages  8 


Pages 

1  

2-3  

4  

5  

6  

7  

8  


Revision 


Date 


2  Dec.  7,  2000. 

Onginal Oct.  5.  1998. 

2  '  Dec.  7,  2000. 


1  

Onginal 

2  

1  


Feb.  19,  1999. 
Oct.  5,  1998. 
Dec.  7,  2000. 
Feb.  19,  1999. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  acc:ordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  ,51   Copies  mav  be  obtained 
from  Rolls-Rovce  Defence  (Europe)  Technical 
Publications  Department.  P.O   Box  .1.  Filton, 
Bristol  BS.34  7QE.  England;  telephone  Oil  44 
7979  6060,  F.\X  Q\\  44  7979  72,34   Clopies 
mav  be  inspected  at  the  F.\.\.  New  England 
Region,  Office  of  the  Regional  Counsel.  12 
New  England  Executive  Park.  Burlington, 
MA.  or  at  the  Office  of  the  Federal  Register 
800  North  C;^pitol  Street,  NVV,  suite  700. 
Washington.  DC. 

Note  3:  The  sublet  t  of  this  \D  is  addressed 
in  CAA  airworthiness  directive  002-10-98 

Effective  Date  of  This  AD 

(d)  This  amendment  becomes  effective  on 
August  9.  2001 

Issued  in  Burlington.  Massachusetts,  on 
lune  28,  2001 
Francis  \.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate. Aircraft  Certification  Service. 
[FR  no(    Ul-16926  Filed  7-9-01;  8:45  am] 
BtLUNG  C00£  4910-1 3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Chlortetracycilne  Powder 

agency:  Food  and  Drug  Administration, 

HHS 

achon:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Pennfield  Oil  Co.  The  ANADA  provides 
for  oral  use  of  chlortetracycline  soluble 
powder  in  solutions  administered  to 
Cattle,  swine,  chickens,  and  turkeys  for 
the  control  and  treatment  of  various 
bacterial  diseases.  Technical 
amendments  are  also  being  made. 


DATES:  This  rule  is  effective  July  10, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Pennfield 
Oil  Co..  14040  Industrial  Rd.,  Omaha. 
NE  68137,  filed  ANADA  200-295  for 
Pennchlor'^'  64  (chlortetracycline) 
Soluble  Powder.  The  application 
provides  for  oral  use  of  chlortetracycline 
soluble  powder  administered  in 
drinking  water  or  in  solutions  dosed  by 
mouth  in  cattle,  swine,  chickens,  and 
turkevs  for  the  control  and  treatment  of 
various  diseases  caused  by  bacteria 
susceptible  to  chlortetracycline, 
Pennfield  Oil  Co,'s  Pennchlor'^'  64  is 
approved  as  a  generic  copy  of  American 
Cvanamid's  Aureomycin" 
(chlortetracycline)  Soluble  Powder 
Concentrate,  approved  under  NADA  65- 
440.  The  ANADA  is  approved  as  of 
April  27,  2001,  and  the  regulations  are 
amended  in  21  CFR  520.445b  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 

summary. 

Section  520.445b  is  further  amended 
in  paragraph  (d)(4)(iii)(C)  by  removing 
the  Pennfield  Oil  Co,  drug  labeler  code 
(DLC  #053389)  which  was  added  in 
error  (59  FR  39438,  August  3,  1994)  and 
by  correcting  the  drug  labeler  code  for 
ADM  Animal  Health  &  Nutrition 
Division  (DLC  #017519)  which  in  error 
was  not  changed  in  this  paragraph  when 
the  drug  labeler  code  was  changed 
elsewhere  in  this  section  (62  FR  27691. 
May  21,  1997).  Publication  of  this 
document  constitutes  final  action  on 
these  changes  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  Notice 
and  public  procedure  are  unnecessary 
because  FDA  is  merely  correcting 
nonsubstantive  errors. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 


information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agencv  has  determined  under  21 
CFR  25, 33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  •■rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
§  520.445b    [Amended] 

2.  Section  520.445b  Chlortetracycline 
powder  {chlortetracycline  hydrochloride 
or  chlortetracycline  bisulfate]  is 
amended  in  paragraph  (b)  by  removing 
"as  in  paragraphs  (d)(l){i)(A)  and 
(d)(2)(i)(A)"  and  adding  in  its  place  "as 
in  paragraph  (d)";  and  in  paragraph 
(d)(4)(iii)(C)  by  removing  ".  012286.  and 
053389"  and  adding  in  its  place  "and 
017519". 
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Dated:  June  27,  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-17104  Filed  7-9-01;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  STATE 
Bureau  of  Political-Military  Affairs 

22  CFR  Parts  124, 125,  and  126 
[Public  Notice  3710] 

Amendment  to  the  international  Traffic 
in  Arms  Regulation:  Sweden 

AGENCY:  Department  of  State. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
International  Traffic  fa  ArmsRegulations 
to  extend  a  recent  reform  of  the  U.S. 
defense  trade  export  control  system, 
originally  intended  to  benefitNATO, 
Australia  and  Japan,  to  Sweden.  The 
recent  reforms  were  intended  to 
streamline  the  U.S.  defense  export 
control  licensing  process  and  forge 
closer  industrial  linkage  between  the 
U.S.  and  allied  defense  suppliers.  Part 
124  of  the  fatemational  Traffic  fa  Arms 
Regulations  is  now  befag  amended  to 
permit  U.S.  companies  to  perform,  using 
an  exemption,  certain  mamtenance  and 
maintenance  trainfag  for  US-origm 
defense  articles  fa  the  inventory  of 
Sweden.  Part  125  is  amended  to  provide 
authorization,  without  a  license,  to 
transfer  certain  technical  data  to  support 
procurement  of  defense  articles  from 
defense  firms  fa  Sweden  for  use  by  the 
Department  of  Defense,  fa  addition, 
under  Part  126,  the  four  comprehensive 
export  authorizations  for  use  in 
circumstances  where  the  full  parameters 
of  a  commercial  export  endeavor, 
facludfag  the  needed  defense  exports, 
can  be  well  anticipated  and  described  fa 
advance,  is  now  available  for  Sweden. 
EFFECTIVE  DATE:  July  10.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Lowell  .Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State,  ATTN:  Regulatory  Change 
Sweden  at  (202)  663-2861  or  FAX  (202) 
261-8264. 

SUPPLEMENTARY  INFORMATKM:  On  July 
21,  2000.  the  Department  published 
regulations  to  implement,  effective 
September  1,  2000,  the  U.S.  Defense    . 
Trade  Security  faitiative  (DTSI) 
annoimced  at  the  NATO  Ministerial  fa 
Florence,  Italy  on  May  24,  2000  (65  FR 
45282).  Those  reforms  of  the  U.S. 
defense  trade  export  control  system 
were  made  available  to  NATO  Allies, 


Japan  and  Australia.  Those  initiatives 
were  intended  to  improve  the  efficiency 
and  competition  in  defense  markets 
with  NATO  allies,  Japan  and  Australia. 
This  particular  amendment  to  the 
fatemational  Traffic  in  Arms 
Regulations  would  make  those  reforms 
available  with  respect  to  Sweden.  These 
reforms  are  fatended  to  streamline  the 
U.S.  defense  export  control  licensmg 
process  and  forge  closer  industrial 
linkage  between  the  U.S.  and  allied 
defense  suppliers. 

Section  124.2(c)  is  amended  to  add 
Sweden.  Paragraph  (c)  permits  U.S. 
companies  to  provide,  without  a  license, 
defense  services  necessary  to  perform 
maintenance  on  and  maintenance 
training  for  US-origin  equipment  in  the 
inventory  of  NATO,  NATO  countries, 
Australia,  Japan,  and  Sweden,  provided 
the  maintenance  and  maintenance 
training  does  not  result  in  any 
modification,  enhancement,  upgrade  or 
other  form  of  alteration  or  improvement 
that  enhances  the  performance  or 
capability  of  the  defense  article.  Also, 
the  export  must  not  faclude  the  transfer 
of  certcun  technologies;  such  as,  design 
methodology,  engineering  analysis,  and 
manufacturing  know-how.  Section 
125.4(c)  is  amended  to  add  Sweden. 
Paragraph  (c)  permits  the  transfer  to 
NATO  countries,  Australia,  Japan,  and 
Sweden,  of  technical  data  necessary  to 
support  offshore  procurement  of  defense 
articles  for  use  by  the  Department  of 
Defense,  fa  addition,  section  126.14  is 
amended  to  include  Sweden  in  the  four 
comprehensive  export  authorizations 
developed  to  limit  the  number  of 
individual  export  approveds  necessarv' 
to  authorize  the  export  of  defense 
articles  to  NATO  coimtries,  Australia, 
Japan,  and  Sweden,  which  will 
encourage  govemment-to-govemment 
cooperative  research  and  development, 
support  jofat  ventures  and  teaming 
arrangements  and  facilitate  a  U.S. 
company's  role  fa  a  cooperative  project 
when  covered  by  a  govemment-to- 
govemment  Memorandum  of 
Understanding  (MOU). 

fa  implementing  these  initiatives, 
parts  124, 125,  and  126  are  being 
amended. 

This  amendment  involves  a  foreign 
affairs  function  of -the  United  States  and 
therefore,  is  not  subject  to  the 
procedures  required  by  5  U.S.C.  553  and 
554.  It  is  exempt  from  review  under 
Executive  Order  12866  but  has  been 
reviewed  fatemally  by  the  Department 
of  State  to  ensure  consistency  with  the 
purposes  thereof.  This  rule  does  not 
require  analysis  under  the  Regulatory 
Flexibility  Act  or  the  Unfunded 
Mandates  Reform  Act.  It  has  been  found 
not  to  be  a  major  rule  within  the 


meaning  of  the  Small  Business 
Regulator^'  Enforcement  Act  of  1966  It 
will  not  have  substantial  direct  effects 
on  the  States,  the  relationship  between 
the  National  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132.  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  application  of 
Executive  Orders  12372  and  13123. 
However,  interested  parties  are  invited 
to  submit  written  comments  to  the 
Department  of  State.  Office  of  Defense 
Trade  Controls,  ATTN:  Regulator,' 
Change,  Sweden,  13th  Floor,  H1304. 
2401  E  Street,  NW..  Washington, 
DC20037.  Such  persons  must  be  so 
registered  with  the  Department  of 
State's  Office  of  Defense  Trade  Controls 
(DTC)  pursuant  to  the  registration 
requirements  of  section  38  of  the  Arms 
Export  Control  Act. 

List  of  Subjects 

22  CFR  Part  124 

Arms  and  munitions.  Exports. 
Technical  assistance. 

22  CFR  Part  125 

Arms  and  munitions.  Classified 
information.  Exports. 

22  CFR  Part  126 

Arms  and  munitions.  Exports. 

Accordingly,  for  the  reasons  set  forth 
above.  Title  22,  Chapter  1,  Subchapter 
M,  Parts  124,  125  and  126,  are  amended 
as  follows: 

PART  124— AGREEMENTS,  OFF- 
SHORE PROCUREMENT  AND  OTHER 
DEFENSE  SERVICES 

1.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  Sec.  2,  38.  and  71,  Pub.  L.  90- 
629.  90  Stat.  744  (22  U.S.C.  2752,  2778. 
2797);  E.O.  11958.  42  FR  431 1,3  CFR  1977 
Comp.  p.  79:  22  U.S.C.  2658:  Pub  L  105-261. 

2.  Section  124.2  is  amended  by 
revising  paragraphs  (c)  introductory 
text,  (c)(1),  and  (c)(6)  to  read  as  follows: 

§  1 24.2    Exemptions  for  training  and 
military  service. 

***** 

(c)  NATO  countries,  Australia,  Japan, 
and  Sweden,  in  addition  to  the  basic 
maintenance  training  exemption 
provided  in  §  124.2(a)  and  basic 
maintenance  faformation  exemption  in 
§  125.4(b)(5)  of  this  subchapter,  no 
technical  assistance  agreement  is 
required  for  maintenance  training  or  the 
performance  of  maintenance,  including 
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the  export  of  supporting  technical  data, 
when  the  following  criteria  can  be  met: 

(1)  Defense  services  are  for 
unclassified  U.S. -origin  defense  articles 
lawfullv  exported  or  authorized  for 
export  and  owned  or  operated  by  and  in 
the  inventory  of  NATO  or  the  Federal 
Governments  of  NATO  countries. 
Australia.  Japan  or  Sweden. 
«         .         •         *         • 

(6]  Eligibility  criteria  for  foreign 
persons  Foreign  persons  eligible  to 
receive  technical  data  or  maintenance 
training  under  this  exemption  are 
limited  to  nationals  of  the  NATO 
countries.  Australia.  lapan,  or  Sweden. 

PART  125— LICENSES  FOR  THE 
EXPORT  OF  TECHNICAL  DATA  AND 
CLASSIFIED  DEFENSE  ARTICLES 

3.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

,\uthoritv:  .Set  tions  2  and  .38.  Pub.  L.  90- 
629.  90  .Slat    744  (22  CS.C.  2752,  2778);  E.O. 
119.58.  42  FR  4;U  1 ,  i  CFR.  1977  Comp.  p  79; 
22  I  .S  C   2658 

4.  Section  125.4  is  amended  by 
revising  paragraph  (c)  introductory  text 
to  read  as  follows: 

§125.4    Exemptions  of  general 
applicability. 

*         •         «         *         * 

(c)  Defense  services  and  related 
unclassified  technical  data  are  exempt 
from  the  licensing  requirements  of  this 
subchapter,  to  nationals  of  NATO 
countries,  Australia,  japan,  and  Sweden, 
for  the  purposes  of  responding  to  a 
writtf  n  request  from  the  Department  of 
Defense  for  a  quote  or  bid  proposal. 
Such  exports  must  be  pursuant  to  an 
official  written  request  or  directive  from 
an  authorized  official  of  the  U.S. 
Department  of  Defense.  The  defense 
services  and  technical  data  are  limited 
to  paragraphs  (c)(1),  (c)(21,  and  (c)(3)  of 
this  section  and  must  not  include 
paragraphs  (c)(4),  {c)(5),  and  (c)(6)  of 
this  section  which  follow: 


PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

5.  The  authority  citation  for  part  126 
continues  to  reads  as  follows: 

Authority:  Sees.  2.  .38.  40.  42.  and  71.  Pub 
L   90-629.  90  Stat.  744  (22  U.S.C.  2752.  2778, 
2780,  2791,  and  2797),  22  U.S.C.  2778;  E.O. 
11958.  42  P'R  4311;  3  CFR.  1977  Comp  .  p  79; 
22  i:  S.C  2658;  22  I'.S  C.  287c;  E.O.  12918. 
59  FR  28205.  3  CFR  1994  Comp  .  p  899. 

6.  Section  126.14  is  amended  by 
revising  paragraphs  (a)  introductorv 
text,  (a)(1),  (a)(2),  (a)(3)(i),  and  (a)(4')  to 
read  as  follows: 


§  1 26.1 4    Special  comprehensive  export 
authorizations  for  NATO,  Australia,  Japan, 
and  Sweden. 

(a)  With  respect  to  NATO  members. 
.•\ustrdlid.  japan,  and  Sweden,  the  Office 
of  Defense  Trade  Controls  mav  provide 
the  comprehensive  authorizations 
described  in  paragraphs  (a)  and  (b)  of 
this  section  for  circumstances  where  the 
full  parameters  of  a  commercial  export 
endeavor  int:luding  the  needed  defen.se 
exports  can  be  well  anticipated  and 
described  in  advance,  thereby  making 
use  of  such  comprehensive 
authorizations  appropriate. 

(1)  Major  Project  Authorization.  With 
respect  to  NATO  members.  Australia, 
lapan.  and  Sweden,  the  Office  of 
Defense  Trade  Controls  may  provide 
comprehensive  authorizations  for  well 
circumscribed  commercially  developed 
"major  projects",  where  a  principal 
registered  U.S.  exporter/prime 
contractor  identifies  in  advance  the 
broad  parameters  of  a  commercial 
project  including  defense  exports 
needed,  other  participants  (e.g.. 
exporters  with  whom  they  have 
"teamed  up",  subcontractors),  and 
foreign  government  end  users.  Projects 
eligible  for  such  authorization  may 
include  a  commercial  export  of  a  major 
weapons  svstem  for  a  foreign 
government  involving,  for  example, 
multiple  U.S.  suppliers  under  a 
commercial  teaming  agreement  to 
design,  develop  and  manufacture 
defense  articles  to  meet  a  foreign 
government's  requirements.  U.S. 
exporters  seeking  such  authorization 
must  provide  detailed  information 
concerning  the  scope  of  the  project, 
including  other  exporters.  U.S. 
subcontractors,  and  planned  exports 
(including  re-exports)  of  defense 
articles,  defense  services,  and  technical 
data,  and  meet  the  other  requirements 
set  forth  in  paragraph  (b)  of  this  section. 

(2)  Major  Program  Authorization. 
With  respect  to  NATO  members, 
Australia,  japan,  and  Sweden,  the  Office 
of  Defense  Trade  Controls  may  provide 
comprehensive  authorizations  for  well 
circumscribed  commercially  developed 
"major  program".  This  variant  would  be 
available  where  a  single  registered  U.S. 
exporter  defines  in  advance  the 
parameters  of  a  broad  commercial 
program  for  which  the  registrant  will  be 
providing  all  phases  of  the  necessary 
support  (including  the  needed 
hardware,  tech  data,  defense  services, 
development,  manufacturing,  and 
logistic  support).  U.S.  exporters  seeking 
such  authorization  must  provide 
detailed  information  concerning  the 
scope  of  the  program,  including  planned 
exports  (including  re-exports)  of  defense 
articles,  defense  services,  and  technical 


data,  and  meet  the  other  requirements 
set  forth  in  paragraph  (b)  of  this  section. 

(3)(i)  Global  Project  Authorization. 
With  respect  to  NATO  members. 
Australia,  japan,  and  Sweden,  the  Office 
of  Defense  Trade  Controls  may  provide 
a  comprehensive  "Global  Project 
Authorization"  to  registered  US. 
exporters  for  exports  of  defense  articles, 
technical  data  or  defense  services  in 
support  of  government  to  government 
cooperative  projects  (covering  research 
and  development  or  production)  with 
one  of  these  countries  undertaken 
pursuant  to  an  agreement  between  the 
USG  and  the  government  of  such 
countrv,  or  a  memorandum  of 
understanding  between  the  Department 
of  Defense  and  the  country's  Ministry  of 
Defense. 


(4)  Technical  Data  Supporting  an 
Acquisition,  Teaming  Arrangement, 
Merger.  Joint  Venture  Authorization. 
With  respect  to  NATO  member 
countries,  Australia,  japan,  and  Sweden, 
the  Office  of  Defense  Trade  Controls 
may  provide  a  registered  U.S.  defense 
company  a  comprehensive 
authorization  to  export  technical  data  in 
support  of  the  U.S.  exporter's 
consideration  of  entering  into  a  teaming 
arrangement,  joint  venture,  merger, 
acquisition,  or  similar  arrangement  with 
prospective  foreign  partners. 
Specifically  the  authorization  is 
designed  to  permit  the  export  of  a 
broadly  defined  set  of  technical  data  to 
qualifying  well  established  foreign 
defense  firms  in  NATO  countries. 
Australia,  Japan,  or  Sweden  in  order  to 
better  facilitate  a  sufficiently  in  depth 
assessment  of  the  benefits,  opportunities 
and  other  relevant  considerations 
presented  by  such  prospective 
arrangements.  U.S  exporters  seeking 
such  authorization  must  provide 
detailed  information  concerning  the 
arrangement,  joint  venture,  merger  or 
acquisition,  including  any  planned 
exports  of  defense  articles,  defense 
services,  and  technical  data,  and  meet 
the  other  requirements  set  forth  in 
paragraph  (b)  of  this  section. 
***** 

Dated:  June  12,  2001. 
John  R.  Bolton, 

Under  Secretary.  Arms  Control  and 
International  Security,  Department  of  State. 
[FR  Doc.  01-16011  Filed  7-9-01;  8:45  am] 
BILUNG  COOE  4710-2S-4J 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD1 3-01 -001] 
RIN2115-AE47 

Drawbridge  Operations  Regulations; 
l^ice  Washington  Ship  Canal,  Seattle, 
WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  changing  the  operating 
regulations  for  the  Ballard  Bridge  across 
the  Lake  Washington  Ship  Canal,  mile 
1.1,  at  Seattle,  Washington.  This  change 
limits  double-leaf  opening  of  the 
bascule  draw  daily  with  notice 
requirements.  These  special  operations 
are  to  accommodate  a  major 
refurbishment  project  to  the  operating 
and  drive  systems  of  the  bridge  by  the 
City  of  Seattle. 

DATES:  This  temporary  final  rule  is 
effective  from  5  a.m.  on  September  4, 
2001,  until  8  p.m.  on  September  30, 
2002. 

ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  document 
are  available  for  inspection  at  the 
Thirteenth  Coast  Guard  District,  Aids  to 
Navigation  and  Waterways  Management 
Branch,  915  Second  Avenue,  Seattle, 
Washington  98174-1067,  between  7:45 
a.m.  and  4:15  p.m.  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  Pratt,  Project  Officer,  Thirteenth 
Coast  Guard  District,  (206)  220-7282. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  February  12,  2001,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  entitled 
Drawbridge  Operation  Regulations;  Lake 
Washington  Ship  Canal  (66  FR  9779). 
Two  objections  to  the  proposed 
temporary  rule  were  received.  One 
objection  concerned  commercial  vessels 
and  the  other  objection  pertained  to  a 
research  vessel.  Their  concerns  have 
been  accommodated  in  this  temporary 
final  rule. 

Background  and  Purpose 

The  City  of  Seattle  proposed  to 
replace  the  aged  operating  and  drive 
systems  of  the  bascule  drawspan.  To 
minimize  interference  with  navigation, 
only  one  leaf  will  be  temporarily 
disabled  at  a  time.  The  disabled  draw 
leaf  will  be  powered  by  a  winch  system 


that  will  not  perform  at  the  usual  speed 
for  this  drawbridge.  In  order  to  avoid 
lengthy  inoperative  periods,  the  bridge 
owner  proposed  three  daily  periods 
during  which  the  draw  will  open  fully 
for  vessels  unable  to  safely  pass  through 
one-half  of  the  span.  With  five  hours 
notice,  both  leaves  of  the  draw  would 
open  at  5  a.m.,  11  a.m.,  and  7  p.m.  on 
any  day  of  the  week.  The  second  and 
third  periods  are  changed  from  12:30 
p.m.  and  8  p.m.  to  better  accommodate 
larger  vessels.  In  addition  a  provision 
has  been  added  for  double-leaf  openings 
at  any  time  for  vessels  of  at  least  480 
gross  tons  whenever  at  least  one-week 
notice  is  provided.  The  established 
closed  periods  Monday  through  Friday 
of  7  a.m.  to  9  p.m.  and  4  p.m.  to  6  p.m.. 
except  federal  holidays,  will  remain  in 
effect.  The  start  time  for  the  special 
operations  is  changed  from  June  4  to 
September  4.  2001.  During  the  project, 
single-leaf  openings  are  available 
according  to  the  operating  schedule 
currently  in  effect.  These  regulations 
provide  that  both  draw  leaves  need  not 
be  opened  for  the  passage  of  vessels, 
including  vessels  engaged  in  towing 
operations,  from  7  a.m.  to  9  a.m.  and 
ft-om  4  p.m.  to  6  p.m.  Monday  through 
Friday,  except  federal  holidays,  for  anv 
vessel  under  1000  gross  tons. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary'.  This 
conclusion  is  based  on  the  fact  that  most 
vessels  will  be  able  to  pass  the  bridge 
with  little  change  from  normal 
operations  and  that  all  vessels  can  be 
accommodated  three  times  a  day.  The 
largest  vessels  affected  will  be  able  to 
provide  the  one-week  notice  whenever 
the  scheduled  full  openings  are  not 
convenient. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 


federal  government  and  Indian  tribes,  or 
on  the  distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
.significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  ,50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
Some  vessel  owners  might  be 
temporarily  inconvenienced  by  the 
change,  if  effected,  but  the  delay  should 
not  be  significant,  especially  after  vessel 
operators  learn  of  the  change  and  can 
therefore  plan  their  trips  on  the  tana! 
accordingly. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  rule  under  E.O 
13132  and  have  determined  that  this 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630. 
Governmental  Actions  and  Interferent  e 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
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litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1.  paragraph  (32)(e)  of 
Commandant  Instruction  M16475.1C. 
this  proposed  rule  is  categorically 
excluded  from  further  environmental 
documentation  because  promulgation  uf 
drawbridge  regulations  have  been  found 
not  to  have  a  significant  effect  on  the 
environment.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges,  Regulations. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  part  1 1 7 
continues  to  read  as  follows: 

.\ulhority:  33  U.S.C.  499;  49  CFR  146;  .33 

CFR  1  0,S-l(g);  section  117  255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stdt   5039. 

2.  Section  117  1051  (dl  is  amended  bv 
temporarily  adding  paragraph  (4J  as 
follows: 

§117.1051     Lake  Washington  Ship  Canal. 


(d)*   *    * 

(4)  From  5  a.m  on  September  4.  2001, 
to  8  p.m.  September  30,  2002,  the 
Ballard  Bridge,  mile  1.1,  need  not  open 
both  draw  leaves  for  the  passage  of 
vessels,  including  those  engaged  in 
towing  operations,  except  at  5  a.m.,  1 1 
a.m.,  and  7  p.m.  if  at  least  five  hours 
notice  is  given  or  at  any  time  for  vessels 
of  480  gross  tons  or  more  if  at  least  one- 
week  notice  is  provided,  other  than  7 
a.m.  to  9  p.m.  and  4  p.m.  to  6  p.m. 
Monday  through  Friday,  except  federal 
holidays. 
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Dntt'ii    hint' 
Erroll  Brown. 

Rear  Admiral.  U.S.  Cocit  Chiard  CDinmnndtr. 
Thiiiernth  Coast  Guard  DistrU  t. 
iFR  Unc    01-17107  Filed  7-9-01;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  2900-AK74 

Board  of  Veterans'  Appeals:  Rules  of 
Practice — Effect  of  Procedural  Defects 
In  Motions  for  Revision  of  Decisions 
on  the  Grounds  of  Clear  and 
UnmistaKable  Error 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  document  amends  the 
Rules  (if  Practice  of  the  Board  of 
Veterans'  Appeals  (Board)  to  provide 
that,  when  a  motion  to  revise  a  Board 
decision  on  the  grounds  of  clear  and 
unmistakable  error  ((UJE)  fails  to 
provide  specific  allegations  of  error,  the 
Board  will  dismiss  the  motion  without 
prejudice  to  refiling.  This  amendment  is 
made  necessary  by  a  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit. 

DATES:  Effective  Dofp  This  interim  final 
rule  is  effective  July  10,  2001 
C^omments  must  be  received  on  or 
before  September  10,  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW  ,  Room  1154. 
Washington,  DC.  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OCrCRegulatiomi'&mnil  va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  respon.se  to  "RIN  2900- 
AK74."  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management.  Room  1158. 
between  the  hours  of  8  a.m.  and  4:30 
p.m  .  Monday  through  Friday  (except 
holidays) 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L.  Keller,  Acting  Vice  Chairman, 
Board  of  Veterans'  Appeals  (OlC), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW  .  Washington.  DC 
20420  (202-56.5-5978). 
SUPPLEMENTARY  INFORMATION:  The  Board 
is  an  administrative  body  that  decides 
appeals  from  denials  of  claims  for 
veterans'  benefits  The  Board's  57 


Members  decide  about  35.000  to  40,000 
cases  per  year. 

In  1999.  the  Department  of  Veterans 
Affairs  (VA)  published  rules 
implementing  the  provisions  of  section 
Kb)  of  Pub.  L.  No.  105-111  (Nov.  21. 
1997).  which  permit  challenges  to  Board 
decisions  on  the  grounds  of  "clear  and 
unmistakable  error"  (CUE).  64  FR  2134 
(Ian.  13,  1999).  Those  regulations  were 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit.  On  December  8. 
2000.  that  court  upheld  all  of  the 
challenged  regulations  with  the 
exception  of  Rule  1404(b)  (38  CFR 
20.1404(b)).  To  the  extent  that  Rule 
1404(b)  provided  that  a  CUE  motion 
which  failed  to  specifically  allege  error 
would  be  denied,  rather  than  dismissed 
without  prejudice  to  refiling,  the  court 
stated: 

We  hold  that  CUE  Rule  1404(b)  (codified 
at  38  CFR  20.1404(b))  is  invalid  becau.se,  in 
coniunction  with  the  CUE  Rule  1409(c) 
(codified  at  38  CFR  20.1409(c)).  it  operates  to 
prevent  Board  review  of  any  CITE  claim  that 
is  the  subject  of  a  motion  that  is  denied  for 
failure  to  comply  with  the  pleading 
requirements  of  Rule  1404(b).  That  is 
contrary  to  the  requirement  of  38  I'.S.C. 
7111(e)  that  a  CUE  claim  ■'shall  be  decided 
bv  the  Board  on  the  merits." 

Disabled  American  Veterans  v.  Gober, 
234  F.3d  682,  704  (Fed.  Cir.  2000).  See 
also  id.  at  698-99  (discussion  of  Rule 
1404(b)). 

Based  on  that  holding,  this  document 
amends  Rule  1404(b)  to  provide  that  the 
Board  will  dismiss  such  motions 
without  prejudice  to  refiling.  The 
document  also  makes  conforming 
changes  to  Rule  1409(b)  (38  CFR 
1409(b))  to  provide  that  the  dismissal 
without  prejudice  of  a  CUE  motion  is 
not  a  final  decision  of  the  Board. 

This  interim  final  rule  concerns  rules 
of  agency  procedure  and  practice. 
Accordingly,  under  the  provisions  of  5 
U.S.C.  553.  we  are  dispensing  with  prior 
notice  and  comment  and  a  delayed 
effective  date. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary'  hereby  certifies  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
rule  will  affect  VA  beneficiaries  and 
will  not  affect  small  businesses. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  interim  final  rule  is  exempt  from 


the  initial  and  final  regulatory  flexibility 
analyses  requirement  of  sections  603 
and  604.' 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure;  Claims;  Lawyers;  Legal 
services;  Veterans;  Authority 
delegations  (government  agencies). 

Approved:  June  29,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  amended  as 
set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

2.  In  §  20.1404,  paragraph  (b)  is 
revised  amended  to  read  as  follows: 

§  20.1 404.    Rule  1 404.  Filing  and  pleading 
requirements;  withdrawals. 


(b)  Specific  allegations  required.  The 
motion  must  set  forth  clearly  and 
specifically  the  alleged  clear  and 
unmistakable  error,  or  errors,  of  fact  or 
law  in  the  Board  decision,  the  legal  or 
factual  basis  for  such  allegations,  and 
why  the  result  would  have  been 
manifestly  different  but  for  the  alleged 
error.  Non-specific  allegations  of  failure 
to  follow  regulations  or  failure  to  give 
due  process,  or  any  other  general,  non- 
specific allegations  of  error,  are 
insufficient  to  satisfy  the  requirement  of 
the  previous  sentence.  Motions  which 
fail  to  comply  with  the  requirements  set 
forth  in  this  paragraph  shall  be 
dismissed  without  prejudice  to  refiling 
under  this  subpart. 
***** 

3.  In  §  20.1409,  paragraph  (b)  is 
revised  amended  to  read  as  follows: 

§20.1409.    Rule  1409.  Finality  and  appeal. 

***** 

(b)  For  purposes  of  this  section,  a 
dismissal  without  prejudice  under  Rule 
1404(a)  (§  20.1404(a)  of  this  part).  Rule 
1404(b)  (§  20.1404(b)),  or  Rule  1404(f) 
(§  20.1404(f)),  or  a  referral  under  Rule 
1405(e)  is  not  a  final  decision  of  the 
Board. 
***** 

[FR  Doc.  01-17137  Filed  7-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX  28-1 -7382a;  FRL-7008-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas; 
Houston/Galveston  Ozone 
Nonattainment  Area  Vehicle  Miles 
Traveled  Offset  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  In  this  direct  final  action,  the 
EPA  is  approving  the  Texas  State 
Implementation  Plan(SIP)  for  the 
Houston/Galveston  Ozone 
Nonattainment  Area  (HGA)  Vehicle 
Miles  Traveled  (VMT)  Otfset  Plan  as 
part  of  the  State's  effort  to  attain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  The  State 
demonstrated  that  emissions  from 
increases  in  VMT  or  numbers  of  vehicle 
trips  within  HGA  will  not  rise  above  an 
established  ceiling  by  2007;  thereby  not 
requiring  additional  transportation 
control  measure  (TCM)  offsets  to 
prevent  an  increase  in  VMT  above  the 
ceiling.  This  action  replaces  the  October 
21,  1997  proposed  disapproval  of  the 
HGA  VMT  Offset  SIP  revision 
previously  submitted  on  August  16, 
1994.  This  action  is  being  taken  under 
sections  110  and  182  of  &e  Federal 
Clean  Air  Act,  as  amended  (the  Act). 
DATES:  This  direct  final  rule  is  effective 
on  September  10,  2001.  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  9,  2001.  If 
significant  adverse  comment  is  received, 
EPA  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Thomas  H.  Diggs,  Chief, 
Air  Planning  Section  (6PD-L). 
Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Suite 
1200,  Dallas,  TX  75202-2377.  Copies  of 
the  relevant  material  for  this  notice  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations.  Persons  interested  in 
examining  these  docimients  should 
make  an  appointment  at  least  24  hours 
before  the  visiting  day. 

Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6Pb-L), 
1445  Ross  Avenue,  Suite  700.  Dallas.  TX 
75202-2377. 

Texas  Natural  Resource  Conservation 
Commission,  12100  Park  35  Circle. 
Austin,  Texas  78753. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Brooke  M.  Ivener,  Air  Planning  Section 
(6PD-L).  EPA  Region  6.  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733. 
telephone  (214)  665-7362. 
SUPPLEMENTARY  INFORMATION: 

I.  Table  of  Contents 

1.  Background 

2.  State  Submittals 

.3.  Analysis  of  1997  VMT  Plan 
4.  Comments  on  the  I'roposed  Uisapprcnnl 
Action 

Throughout  this  dot.umeni  "we,"  "us." 
and  "our"  means  EPA. 

1 .  Background 

What  Is  a  VMT  SIP? 

Section  182(dJ(l)(A)  of  the  Act 
requires  states  containing  ozone 
nonattainment  areas  classified  as  severe, 
pursuant  to  section  181(a)  of  the  Act,  to 
adopt  transportation  control  strategies 
and  TCMs  to  offset  increases  in 
emissions  resulting  from  growth  in  VMT 
or  numbers  of  vehicle  trips  and  to 
obtain  reductions  in  motor  vehicle 
emissions  as  necessary  (in  combination 
with  other  emission  reduction 
requirements)  to  comply  with  the  Acts 
Reasonable  Further  Progress  milestones 
(section  182(b)(1)  and  (c)(2)(B))  and 
attainment  demonstration  requirements 
(section  182(c)(2)(A)).  Our  interpretation 
of  section  182(d)(1)(A)  is  discussed  in 
the  April  16,  1992.  General  Preamble  to 
Title  I  of  the  Act  (57  FR  13498.  the 
General  Preamble).  Section  182(d)(1)(A) 
of  the  Act  requires  that  states  submit  the 
VMT  Offset  SIP  by  November  15.  1992. 
for  any  severe  and  above  ozone 
nonattainment  area.  Texas  has  one 
severe  ozone  nonattainment  area,  the 
HGA  area,  with  an  attainment  deadline 
of  2007. 

2.  State  Submittals 

Previous  Submittals 

On  November  13,  1992,  the  State 
submitted  a  committal  SIP  to  EPA  for 
VMT  Offset  for  the  HGA  nonattainment 
area.  The  submittal  committed  to 
submitting  subsequent  SIPs  in  1993  and 
1994  to  parallel  development  of  the  15 
percent  Rate  of  Progress  (ROP)  SIP 
revision,  and  to  parallel  the  Post  1996 
ROP  SIP  revision  and  the  demonstration 
of  attainment  SIP  revision,  both  due 
November  1994.  On  November  12.  1993. 
and  November  6.  1994.  the  State  of 
Texas  submitted  revisions  to  the  SIP  for 
the  VMT  Offset  Plan  to  fuinil  the 
committal  SIP  requirement.  On  October 
21,  1997,  EPA  proposed  disapproval  of 
the  1993  and  1994  VMT  Offset  SIP 
submittals  (62  FR  54598).  These 
submittals  were  no  longer  accurate  since 
the  calculated  vehicle  emissions  relied 
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upon  programs  no  longer  in  effect; 
specifically,  a  centralized  loaded  mode 
vehicle  inspection  and  maintenance 
(1/M)  program  and  an  Employer  Trip 
Reduction  (ETR)  program.  A  complete 
discussion  of  the  background 
surrounding  program  changes  is 
included  in  the  above  referenced 
proposed  disapproval  action. 

Current  Submittal 

The  State  subsequently  submitted  a 
SIP  revision  for  VMT  Offset  on  August 
25,  1997.  The  submittal  was  determined 
complete  on  December  10.  1997.  For 
information  regarding  our  analysis  of 
the  State  submittal,  please  refer  to  the 
Technical  Support  Document  for  this 
action.  On  May  17,  2000,  the  State 
submitted  to  the  EPA  a  new  SIP  revision 
for  VMT  Offset.  This  submittal  does  not 
contain  any  substantive  changes  and 
does  not  affect  any  approval  of  the 
revision  submitted  on  August  25.  1997. 
The  State  submitted  the  revision,  which 
the  State  adopted  on  May  9,  2000. 
because  the  VMT  Offset  SIP  references 
the  TCM  rules  in  30  TAG  §  114.270. 
which  were  reevaluated  and 
renumbered.  The  discussion  of  the  VMT 
Offset  SIP  in  this  rule  is  therefore  still 
in  reference  to  the  August  25,  1997 
submittal,  as  it  is  the  substantive  SIP 
revision  document  on  which  this 
proposed  approval  is  based. 

3.  Analysis  of  1997  VMT  Plan 

How  Is  the  VMT  Offset  Requirement 
Satisfied? 

The  EPA  General  Preamble  (57  FR 
13498.  13521-13523.  April  16.  1992) 
explains  how  to  demonstrate  that  the 
V^MT  requirement  is  satisfied  Sufficient 
measures  must  be  adopted  so  projected 
motor  vehicle  volatile  organic 
compound  (VOC)  emissions  will  stay 
beneath  a  ceiling  level  established 
through  modeling  of  mandated 
transportation-related  controls.  When 
growth  in  VMT  and  vehicle  trips  would 
otherwise  cause  a  motor  vehicle 
emissions  upturn,  this  upturn  must  be 
prevented  by  TCMs.  If  projected  total 
motor  vehicle  emissions  during  the 
ozone  season  in  one  year  are  not  higher 
than  during  the  previous  ozone  season 
due  to  the  control  measures  in  the  SIP, 
the  VMT  Offset  requirement  is  satisfied. 
In  order  to  make  these  projections,  two 
curves  of  vehicle  emissions  are  modeled 
(please  refer  to  Graph  1  in  the  Technical 
Support  Document).  The  upper  curve 
profiles  the  effects  of  required 
reductions  from  the  following 
mandator*'  programs:  a  low-enhanced 
performance  standard  vehicle  I/M 
program.  Reid  Vapor  Pressure  (RVP) 
controls,  and  reformulated  gasoline.  The 


lower  curve  depicts  the  control  strategy 

program  and  includes  the  effects  not 

only  of  the  mandated  controls,  but  also 

of  the  Motorist  Choice  I/M  program  and 

TCMs. 

What  Does  Texas'  Demonstration  Show? 

The  August  25,  1997.  VMT  SIP 
submittal  includes  a  projection  of  the 
mobile  source  emissions  profile  for 
HGA  through  2007,  the  date  by  which 
the  HGA  area  is  to  attain  the  NAAQS  for 
ozone.  It  also  contains  an  upper  curve 
modeled  scenario  that  includes  the 
effects  of  required  reductions  from  the 
following  mandatory  programs;  a  Low- 
Enhanced  Performance  Standard  I/M 
program,  Pha.se  II  RVP  controls, 
reformulated  gasoline,  and  the  Federal 
Vehicle  Control  Program  (FMVCP)  for 
new  vehicles,  including  the  Tier  I 
FMVCP  standard.  The  lower  curve, 
which  depicts  the  control  strategy 
program,  includes  the  Motorist  Choice  1/ 
M  program.  Phase  II  RVP  controls, 
reformulated  gasoline,  the  FMVCP,  and 
certain  TCMs. 

What  TCMs  Are  Part  of  the  VMT  Offset 
SIP' 

The  Transportation  Policy  Council  for 
the  HGA  Transportation  Management 
Area  adopted,  through  resolution  on 
September  29,  1995.  Tt'M  commitments 
in  the  1996-1997  Transportation 
Implementation  Project  and  the  2020 
Metropolitan  Transportation  Plan. 
These  TCMs  were  included  in  the  15% 
ROP  Plan  and  the  Post  1996  ROP  Plan 
submitted  on  lulv  24.  1996,  and  have 
been  included  in  the  VMT  Offset  SIP  as 
measurable  emission  reduction  credits. 

The  TCM  commitments  for  Fiscal 
Year  (FY)  1996  include  14.7  miles  of 
High  Occupancv  Vehicle  (HOV)  Lanes, 
3,745  parking  spaces  in  Park-and-Ride 
Lots,  41  miles  of  Arterial  Traffic 
Management  Svstems.  22.2  miles  of 
Computer  Transportation  Management 
Svstems,  and  2.9  miles  of  signalization. 

Although  not  credited  for  the  VMT 
Offset  SIP  demonstrations,  as  explained 
below,  the  TCMs  for  FY  1999  include 
3.2  miles  of  Accident  Investigation 
Sites.  65.8  miles  of  Arterial  Traffic 
Management  Systems.  262.3  miles  of 
Bicycle  Facilities,  70.3  miles  of 
Computer  Transportation  Management 
Systems,  3.5  miles  of  HOV  lanes.  1643 
Park  and  Ride  Lot  spaces,  49.3  miles  of 
signalization,  and  225  Vanpool  vans. 
The  TCMs  for  FY  2007  include  30.0 
miles  of  Accident  Investigation  Sites, 
1.5  miles  of  Arterial  Traffic  Management 
Systems,  and  59.5  miles  of  Computer 
Transportation  Management  Systems. 

EPA  stated  in  its  comment  letter  dated 
lune  5,  1997.  that  any  TCMs  for  which 
Texas  takes  credit  in  the  VMT  SIP 


should  be  specifically  documented  on  a 
project-by-project  basis.  At  the  time  of 
comment  in  1997.  the  HGA 
Metropolitan  Planning  Organization 
(MPO)  commited  to  TCM  reductions  on 
a  project  categorv'  (e.g.,  HOV  lanes) 
basis,  not  on  a  project  specific  basis. 
Therefore,  to  resolve  the  dilemma,  no 
future  credit  is  taken  in  the  SIP  for  any 
TCMs  committed  for  milestone  years 
after  November  15,  1996,  Thus,  "the 
lower  curve  includes  only  TCMs 
through  FY  1996.  A  detailed  description 
of  the  FY  1996  TCM  projects  and  the 
associated  implementation,  and 
completion  schedules  is  included  in  an 
Appendix  to  the  SIP.  The  EPA  gave 
conditional  interim  approval  of  these 
FY  1996  TCMs  as  part  of  the  15  percent 
ROP  Plan  on  November  10.  1998  (62  PR" 
62943).  It  is  worth  mentioning  here  that 
later  SIPs  have  included  additional 
TCMs  which  are  not  credited.  This,  in 
effect,  means  that  the  VMT  Offsets  are. 
in  actuality,  even  greater  than  accounted 
for  here. 

Results  of  the  Analysis 

The  modeled  curves  in  Graph  1 
satisfy  the  VMT  Offset  requirement  as 
discussed  in  the  General  Preamble. 
Modeling  of  the  lower  curve,  at  no  time, 
shows  the  emission  estimates  meeting 
or  exceeding  the  lowest  point  in  the 
upper  curve,  reached  in  2007.  The 
upper  curve  reaches  its  lowest  point  in 
2007,  so  no  upward  turn  is 
demonstrated  in  this  instance.  The  low- 
point  establishes  the  ceiling,  but  no  true 
ceiling  is  established  in  this 
demonstration  because  there  is  no 
upward  turn  of  the  curve  to  identify  the 
lowest  point.  Since  the  curve  does  not 
turn  upward  (indicating  the  control 
programs  are  offsetting  increases  in 
emission  from  growth  in  VMT)  no  TCMs 
would  be  necessary  to  offset  emissions 
from  growth  in  VNIT.  The  State, 
however,  chose  to  include  the  five  FY 
1996  TCMs  anyway,  although  they  are 
not  necessary. 

The  TCMs  selected  reduce  emissions 
associated  witb-mobile  sources  by 
relieving  congestion,  improving  traffic 
flow,  and  decreasing  idle  time.  As 
required  by  section  182(d)(1)(A)  of  the 
Act,  they  neither  impede  adequate 
access  to  downtown  or  other 
commercial  and  residential  areas  nor 
increase  or  relocate  emissions  and 
congestion. 

The  August  25,  1997  submittal 
includes  all  elements  required  by  the 
Act  to  fulfill  the  requirements  for  a  VMT 
Offset  Plan  in  the  HGA  severe  ozone 
nonattainment  area.  It  is  worth  noting 
that  subsequent  to  the  submission  of  the 
VMT  Offset  plan,  Texas  has  submitted 
additional  mobile  source  control 
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measures  as  part  of  its  attainment  plan. 
These  include  a  more  extensive  I/M 
program  and  a  low  emissions  diesel 
requirement.  Therefore,  if  these 
additional  control  measures  were 
factored  in  to  the  analysis,  the  area 
would  be  able  to  demonstrate 
compliance  by  a  wider  margin. 

4.  Comments  on  the  Proposed 
Disapproval  Action 

Three  comments  were  received  in 
response  to  the  proposed  disapproval 
(referenced  above)  of  the  1993  and  1994 
submittals  which  comprised  the  VMT 
Offset  requirement.  Two  comments 
supported  the  proposed  disapproval 
because  the  SIP  relied  upon  the 
repealed  I/M  and  ETR  Programs.  The 
SIP  submittal  being  acted  upon  in  this 
action  does  not  rely  on  those  two 
programs.  A  third  comment  supported 
approval  of  the  August  1997  VMT  Offset 
submittal.  No  other  comments  were 
received. 

n.  Final  Action 

The  EPA  has  determined  that  Texas 
has  adequately  demonstrated  that 
emissions  from  growth  in  VMT  and 
number  of  vehicle  trips  will  not  rise 
above  the  ceiling.  Therefore,  we  are 
approving  the  VMT  Offset  SIP, 
submitted  by  the  State  on  August  25, 
1997  and  with  minor  revisions 
submitted  on  May  17,  2000,  imder 
sections  110  and  182  of  the  Act. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  received.  This 
rule  will  be  effective  on  September  10, 
2001  without  further  notice  unless  we 
receive  adverse  comment  by  August  9, 
2001.  If  EPA  receives  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  State  law  as 


meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibilitV'  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  State  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This  rule 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10,  1999).  because  it 
merely  approves  a  State  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Act. 
This  rule  also  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997),  because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  The  rule  does  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February 
16,1994).  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity. 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  The  EPA  has  complied 


with  Executive  Order  12630(53FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
September  10.  2001  unless  EPA  receives 
adverse  written  comments  by  August  9. 
2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  10.  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act, 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
oxides.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  fune  13.  2001. 
Jerry  Clifford, 

Acting  Regional  Administrator.  Region  6 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  52— [AMENDED] 


Subpart  SS— Texas 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


2.  In  §  52.2270,  paragraph  (e),  in  the 
table  entitled  "EPA  Approved 
Nonregulatory  Provisions  and  Quasi- 
Regulatorv'  Measures  in  the  Texas  SIP," 


one  entry  is  added  to  the  end  of  the 
table  to  read  as  follows: 


§  52.2270    Identification  of  pian. 

Nonregulatorv  Provisions  and  Quasi- 
Authority:  42  U  S  C  7401  et  sfq.  Regulatorv'  Measures  in  the  Texas  SIP,"  (e)  *    *    * 

EPA  Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP 


Name  of  SIP  provision 


Applicable  geographic  or  non- 
atlainment  area 


State  sub- 

mittal/ettective 

date 


EPA  approval  date 


Comments 


Vehicle  Miles  Traveled  Offset 
Plan 


Houston/Galveston  Ozone 
nonatlainment  area 


05/09/2000     July  10,  2001.  66  FR  35906 


Originally  submitted  11/12/93 
and  revised  11/06/94,  8/25/ 
97.  and  05/17/00. 


!FR  Doc.  01-16806  Filed  7-0-01:  8:45  am] 

BtLUNG  CODE  6560-S(M> 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[GA-47;  GA-52;  GA-55-2001 1 1 ;  FRL-7009- 
3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia: 
Approval  of  Revisions  to  Georgia  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  In  a  December  16,  1999, 
Federal  Register  document  (see  64  FR 
70478),  EPA  proposed  to  approve  the  1- 
hour  ozone  attainment  demonstration 
for  the  Atlanta  nonattainment  area 
(Atlanta  attainment  demonstration),  as 
well  as  the  underlying  rule  revisions, 
which  were  submitted  by  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  on  October  28.  1999.  EPA's 
proposed  approval  was  based  on  the 
condition  that  the  GAEPD  satisfy  certain 
requirements  established  in  the 
proposal.  Subsequently,  the  GAEPD 
submitted  revisions  to  the  Atlanta 
attainment  demonstration  on  Januar\- 
31.  2000,  and  July  31.  2000.  Those  rule 
revisions  were  proposed  for  approval  in 
the  Federal  Register  on  December  18. 
2000.  at  65  FR  79034.  No  adverse 
comments  were  received  pertaining  to 
anv  rule  revisions.  In  today's  action, 
EPA  is  granting  final  approval  to  the 
rule  revisions  contained  in  the 
December  16.  1999,  and  December  18. 
2000.  proposals.  Action  will  be  taken  on 
the  Atlanta  attaiiunent  demonstration  in 
a  separate  HOtice. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  August  9.  2001. 


ADDRESSES:  .Ml  comments  should  be 
addressed  to:  Scott  M.  Martin  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsvth  Street,  SVV..  Atlanta.  Georgia 
30303. 

Copies  of  the  State  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsvth  Street,  SVV..  Atlanta,  Georgia 
30303-8960 
.\ir  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resources.  4244  International 
Parkway.  Suite  120,  Atlanta,  Georgia 
30354.  telephone  (404)  363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin  at  (404)  562-9036. 
martin.scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  December  16.  1999,  Federal 
Register  document  (see  64  FR  70478), 
EPA  proposed  to  approve  the  1-hour 
ozone  attainment  demonstration  for  the 
Atlanta  nonattainment  area  (Atlanta 
attainment  demonstration),  as  well  as 
the  underlving  rule  revisions,  which 
were  submitted  by  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  on  October  28.  1999.  EPAs 
proposed  approval  was  based  on  the 
condition  that  the  GAEPD  satisfy  certain 
requirements  established  in  the 
proposal.  Subsequently,  the  GAEPD 
submitted  revisions  to  the  Atlanta 
attainment  demonstration  on  January 
31.  2000,  and  July  31,  2000.  Those  rule 
revisions  were  proposed  for  approval  in 
the  Federal  Register  on  December  18, 
2000,  at  65  FR  79034.  No  adverse 
comments  were  received  pertaining  to 
any  rule  revisions.  In  today's  action, 
EPA  is  granting  final  approval  to  the 
rule  revisions  contained  in  the 


December  16,  1999,  and  December  18, 
2000,  proposals.  Action  will  be  taken  on 
the  Atlanta  attainment  demonstration  in 
a  separate  notice. 

Description  of  Major  Revisions  to  Rules 
for  Air  Quality  Submitted  on  October 
28,  1999 

The  October  28,  1999,  attainment 
demonstration  submittal  included 
several  regulations  that  will  reduce 
emissions  of  NOx  and  VOC  in  the 
Atlanta  modeling  domain.  EPA  is 
approving  the  revisions  to  Georgia's 
Rules  for  Air  Quality  Control  Chapter 
391-3-1  described  below. 

Rule  391-3-.02,  subparagraph  (2)(ii) 
relating  to  "VOC  Emissions  from 
Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products"  is  being  amended. 
This  rule  is  amended  to  exempt 
aerospace  manufacturing  and  rework 
facilities  from  the  rule.  The  rule  is  also 
being  modified  in  order  to  keep  Rule  (ii) 
consistent  with  the  most  current 
Architectural  Aluminum  Manufacture's 
Association  (AAMA)  standard  in  place. 

The  current  rule  only  exempts  the 
surface  coating  of  airplane  exteriors. 
Rule  (ii)  is  no  longer  applicable  to 
aerospace  sources  because  the  State  has 
previously  submitted  a  new  rule 
limiting  VOC  emissions  from  aerospace 
manufacturing  and  rework  facilities  that 
meets  EPA  requirements  (i.e.,  AAMA 
standards).  In  order  to  keep  Rule  (ii) 
consistent  with  the  current  AAMA 
standard,  subparagraph  5.(xiii)  has  been 
modified  to  state  that  the  coatings  must 
satisfy  the  requirements  of  the  most 
recent  AAMA  publication  (number 
AAMA  605.2).  This  will  prevent  the 
standard  that  is  stated  in  Rule  (ii)  from 
becoming  outdated. 

Rule  391-3-1-.02  subsection  (6) 
relating  to  "Specific  Monitoring"  is 
being  amended  by  adding  a  new 
subsection  (a)2.(xii)  which  requires 
affected  sources  to  install  and  operate 
continuous  emissions  monitoring 
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systems  for  NOx  and  for  oxygen  or  an 
approved  alternative.  The  affected 
sources  are  those  subject  to  the  new 
rules  for  boilers  (rule  391-3- 
1.02(2)(111)).  A  requirement  to  install 
and  operate  monitors  in  order  to 
determine  initial  compliance  and  track 
ongoing  compliance  with  the  above  rule 
for  boilers  with  a  maximum  design  heat 
input  capacity  equal  to  or  greater  than 
100  million  BTU  has  been  added.  The 
rule  allows,  as  an  alternative,  the  use  of 
predictive  emissions  monitoring 
systems  for  certain  fuels. 

Rule  391-3-1-.03  subsection  (6){b)ll 
relating  to  "Stationary  Engines"  is  being 
amended  to  narrow  the  group  of 
stationary  engines  that  are  not  required 
to  obtain  air  quality  permits.  Stationary 
engines  with  a  rated  capacity  of  300 
kilowatts  or  greater  that^re  used  for 
emergency  and/or  peaking  power  and 
that  are  located  in  a  45  coimty  area  in 
and  around  Atlanta  would  no  longer  be 
exempt  from  air  quality  permitting. 

Rule  391-3-1-.03,  paragraph  (8)(c)(9) 
relating  to  "Permit  Requirements"  is 
being  amended  to  correct  a 
typographical  error.  Federal  regulation 
40  CFR  part  52,  appendix  S  is 
referenced  in  this  regulation.  It  was 
incorrectly  listed  as  part  51. 

Rule  391-3-1-.03  subsection  (8)(e) 
relating  to  "Permit  Requirements"  is 
being  amended  to  require  those  sources 
in  the  additional  32  counties  outside  the 
designated  nonattainment  area  to 
comply  with  new  source  permitting 
requirements  because  the  emissions 
from  these  counties  have  been 
determined  to  affect  ozone  formation  in 
the  metro-Atlanta  area.  This  rule 
identifies  the  32  counties  in  the 
modeling  analysis  but  outside  the  13 
county  nonattaiimient  area  where  the 
rule  will  apply  and  requires  new  or 
modified  stationary  sources  in  the 
counties  to  comply  with  the 
requirements  of  section  (c).  This  rule 
will  apply  to  new  or  modified  stationary 
soiunes  emitting  100  tons  per  year  or 
more  of  volatile  organic  compounds  or 
nitrogen  oxides. 


Description  of  Major  Revisions  to  the 
Inspection  and  Maintenance  Rules 

The  EPA  is  approving  the  revisions  to 
Georgia's  Rules  for  Enhanced  Inspection 
and  Maintenance  Chapter  391-3-20 
described  below. 

Rule  391-3-20-.01  relating  to 
"Definitions"  is  being  amended  to 
change  or  delete  definitions  related  to 
biennial  testing,  to  modify  the  definition 
of  ASM  to  include  a  dual-mode  ASM 
test  for  older  vehicles,  to  update  the 
reference  to  the  Federal  I/M  regulations, 
to  define  the  term  "Waiver,"  and  to 
rentunber  the  definitions. 


The  ASM  test  requirement  is  modified 
to  require  a  dual-mode  ASM  2525/5015 
test,  effective  January  1,  2002.  The 
GAEPD  also  revised  the  I/M  rule  to 
require  annual  testing  effective  January 
1,  2000.  The  definitions  of  "Off- Year 
Inspection"  and  "Regular  Inspection" 
are  deleted  since  they  are  not  relevant 
after  the  change  to  an  annual  program. 
The  term  "Waiver"  is  defined.  The 
Federal  I/M  regulations,  as  of  July  1, 
1999,  are  referenced.  Other 
clarifications  are  made. 

Rule  391-3-2O-.03  paragraph  (4) 
relating  to  "Covered  Vehicles; 
Exemptions"  is  being  amended  to 
extend  the  exemption  period  for  new 
vehicles.  Effective  January  1,  2001,  new 
vehicles  are  exempt  from  testing  until 
the  test  year  three  years  following  the 
model  year  of  the  vehicle. 

Description  of  Major  Revisions  to  Rules 
for  Air  Quality  Submitted  on  January 
31.  2000 

The  January  31,  2000,  submittal 
included  several  regulations  that  will 
reduce  emissions  of  NOx  and  VOC  in 
the  Atlanta  modeling  domain.  EPA  is 
approving  the  revisions  to  Georgia's 
Rules  for  Air  Quality  Control  Chapter 
391-3-1  described  below. 

The  October  28,  1999,  submittal 
expanded  the  coverage  of  several  rules 
outside  the  13  coimty  nonattainment 
area  to  an  additional  32  counties  for  a 
total  of  45  coimties.  After  receiving 
adverse  comment  from  many  of  the 
counties  affected  by  the  expansion,  the 
EPD  agreed  to  revise  the  rules  to  reduce 
the  economic  hardship  imposed  on  the 
smaller  and  more  rural  counties.  The 
following  26  coimties  shall  no  longer  be 
subject  to  the  requirements  of  the  rules 
listed  below:  Banks,  Barrow,  Butts, 
Chattooga,  Clarke,  Dawson,  Floyd, 
Gordon,  Haralson,  Heard,  Jackson, 
Jasper,  Jones,  Lamar,  Liunpkin, 
Madison,  Meriwether,  Monroe,  Morgan, 
Oconee,  Pickens,  Pike,  Polk,  Putnam, 
Troup  and  Upson;  these  rules  are  391- 
3-l-.02(2)(tt),  (w),  (yy),  (ccc),  (ddd), 
(eee),  (hhh)  and  391-3-l-.03(8)(c)(l4). 
In  addition  to  the  13  counties  in  the 
Atlanta  1-hour  ozone  nonattainment 
area,  Bartow,  Carroll,  Hall,  Newton, 
Spalding,  and  Walton  counties  shall  be 
subject  to  the  rules  listed  above. 

Rule  391-3-l-.02(2)(jjj)  relating  to 
"NOx  Emissions  fit)m  Electric  Utility 
Steam  Generating  Units"  is  being 
amended  to  expand  the  coverage  of  the 
rule  to  include  affected  coal-fired 
electric  utility  steam  generating  luiits  in 
the  coimties  of  Monroe  and  Putnam  and 
to  include  a  lower  average  NOx 
emissions  limit  for  all  affected  units. 

Effective  May  1,  2003,  the  NOx 
emissions  from  all  affected  units  at 


Plants  Bowen  (Bartow  County), 
Hammond  (Floyd  County),  McDonough 
(Cobb  County),  Wansley  (Heard 
County),  and  Yates  (Coweta  County) 
will  be  limited  to  the  equivalent  of  0.13 
lb/million  BTU  five  plant  average.  An 
overlapping  requirement,  also  effective 
May  1,  2003,  limits  NOx  emissions  from 
all  the  same  units  described  above  plus 
the  units  at  Plants  Branch  (Putnam 
County)  and  Scherer  (Monroe  County) 
to  the  equivalent  of  0.20  lb/million  BTU 
seven  plant  average.  Compliance  will  be 
determined  potentially  in  two  steps. 
First,  each  source  will  be  assigned  a 
specific  alternative  emission  limit.  If  the 
actual  emission  rate  from  each  source  is 
less  than  its  alternative  limit,  then  all 
affected  sources  would  be  in 
compliance.  If  the  actual  emission  rate 
from  any  source  is  greater  than  its 
alternative  limit,  then  compliance 
would  be  demonstrated  by  showing  that 
the  actual  BTU-weighted  average 
emission  rate  for  all  affected  sources  is 
less  than  0.13  lb/million  BTU  for  the  5 
plants  and  0.20  lb/million  BTU  for  the 
7  plants  listed  above.  Compliance  with 
the  alternative  emission  limits  would  be 
determined  such  that  their  BTU- 
weighted  average  does  not  exceed  the 
0.13  and  0.20  lb/million  BTU  limits. 
The  compliance  period  will  be  based  on 
a  30-day  rolling  average  beginning  May 
1  and  ending  September  30  of  each  year. 

Rule  391-3-l-.02(2)(kkk)  relating  to 
"VOC  Emissions  from  Aerospace 
Manufacturing  and  Rework  Facilities"  is 
being  amended  by  adding  compliance 
dates.  Compliance  dates  have  been 
added  which  give  affected  sources 
located  outside  of  the  Atlanta  1  -hour 
ozone  nonattainment  area  until  Januar\' 
1,  2001,  to  complv  with  the  rule. 

Rule  391-3-l-.02(2)(mmm)  relating 
to  "NOx  Emissions  from  Stationary  Gas 
Turbines  and  Stationary  Engines  used  to 
Generate  Electricity"  is  being  amended 
to  remove  an  exemption  from  the  rule. 
The  exemption,  "Stationary  engines 
used  exclusively  in  the  handling  and 
distribution  of  natural  gas,"  is  being 
removed.  Stationary  engines  used  to 
pump,  compress,  or  liquefy  natural  gas 
are  still  exempt  under  another 
exemption  which  exempts  engines  not 
connected  to  an  electrical  generator. 
Therefore,  the  removal  of  the  exemption 
makes  engines  used  to  generate 
electricity  at  natural  gas  pumping, 
compression,  or  liquefaction  plants 
subject  to  the  rule  consistent  with  other 
industries. 

Rule  391-3-l-.03(8)(c){15)  relating  to 
"Additional  Provisions  for  Electrical 
Generating  Units  Located  in  Areas 
Contributing  to  the  Ambient  Air  Level 
of  Ozone  in  the  Metropolitan  Atlanta 
Ozone  Nonattainment  Area"  is  being 
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added.  •Electrical  generating  unit "  is 
defined  as  a  fossil  fuel  fired  stationary 
boiler,  combustion  turbine,  or  combined 
cycle  system  that  serves  a  generator 
which  produces  electricity  for  sale.  Any 
new  electrical  generating  unit  located  at 
a  "major  source"  (which  is  defined  as 
any  source  which  has  the  potential  to 
eniit  at  least  100  tons  per  year  NO\)  or 
any  physical  change  or  change  in  the 
method  of  operation  of  an  existing 
electrical  generating  unit  located  at  an 
existing  major  source  which  results  in  a 
net  increase  of  40  tons  or  more  NOx  is 
subject  to  additional  permitting 
requirements.  This  rule  is  applicable  to 
electrical  generating  units  at  major 
sources  located  in  26  counties 
surrounding  the  13  county  Atlanta 
nonattainment  area  and  the  six  counties 
subject  to  Rule  391-3-l-.03(8)(c)(14). 
Sources  subject  to  this  rule  are  required 
to  use  best  achievable  control 
technology  (BACT)  to  control  emissions 
and  are  required  to  obtain  emission 
offsets  at  a  ratio  of  1.1  to  1.  Sources 
located  in  the  counties  of  Banks. 
Barrow.  Bartow,  Butts.  Carroll, 
Chattooga.  Clarke,  Dawson,  Floyd. 
Gordon.  Hall,  Haralson,  Heard,  Jackson. 
Jasper,  Jones,  Lamar.  Lumpkin, 
Madison,  Meriwether,  Monroe,  Monroe. 
Morgan,  Newton,  Oconee.  Pickens,  Pike, 
Polk,  Putnam,  Spalding,  Troup,  Upson, 
and  Walton  (32  county  area)  shall  be 
subject  to  this  rule. 

Rule  391-3-1-03(13)  relating  to 
"Emission  Reduction  Credits"  is  being 
amended.  The  purpose  of  this  rule  is  to 
facilitate  construction  permitting  for 
sources  undertaking  major 
modifications  or  new  constructions  in 
federally  designated  ozone 
nonattainment  areas  and  areas 
contributing  to  ambient  concentrations 
of  ozone  in  nonattainment  areas  in  the 
state  of  Georgia.  The  proposed 
amendments  to  this  rule  revise  the 
eligibility  requirements  for  major 
sources  to  make  them  consistent  with 
corresponding  changes  that  are  being 
proposed  for  Rule  391-3-1-.03,  Section 
(8);  respond  to  comments  received  from 
EPA  concerning  applicability  of  its 
recently  issued  Economic  Incentives 
Program  to  the  Emission  Reductions 
Credit  Program;  clarify  the  provisions 
for  discounting  of  credits  based  on  time 
banked:  consolidate  and  move  all 
definitions  to  the  end  of  the  rule;  and 
strike  a  section  referring  to  provisions  of 
Rule  391-3-1-.03.  Section  (8). 

Description  of  Major  Revisions  to  Rules 
for  Air  Quality  Submitted  on  July  31 . 
2000 

Rule  391-3-1-.01.  Definitions, 
subsection  (nnnn)  "Procedure  for 
•  Testing  and  Monitoring  Sources  of  Air 


Pollutants"  is  amended  to  reference  a 
revised  version  of  the  Procedures  for 
Testing  and  Monitoring  Sources  of  Air 
Pollutants  ( "PTM")  effective  April  1, 
2000,  which  includes  changes  to 
specific  test  methods  and  procedures 
and  to  include  a  new  section  describing 
compliance  procedures  and  monitoring 
requirements  for  a  new  emission 
standard  for  large  combustion  turbines. 
These  revisions  have  been  reviewed  and 
meet  applicable  requirements. 
Rule  391-3-l-.02(2)(lll)  relating  to 
NOx  Emissions  from  Fuel-Burning 
Equipment"  is  being  amended  to 
exempt  fuel  burning  equipment  brought 
on  site  by  ^av  1 .  1999,  but  which  had 
not  been  installed  or  obtained  an  air 
qualitv  permit  under  391-3-l-.03(l)  by 
May  1.  1999  and  to  provide  an 
exemption  for  duct  burners  associated 
with  combined  cycle  gas  turbine 
systems.  The  original  rule  exempted 
existing  boilers  in  their  current 
locations  because  the  cost  of  retrofitting 
existing  boilers  to  comply  with  this  rule 
was  determined  to  be  prohibitive.  The 
rule  was  amended  in  January  2000.  with 
an  effective  date  of  February  16.  2000. 
to  exempt  fuel  burning  equipment 
which  had  been  permitted  by  May  1. 
1999,  even  if  the  equipment  was  not  yet 
installed  and  operational  by  that  date. 
The  intent  was  to  grandfather  such  units 
because  the  permittee  was  likely  to  have 
contracted  for  a  new  boiler  that  could 
have  not  complied  with  the  emission 
limit  and  incurred  unrecoverable 
expense.  Likewise,  the  intent  in 
proposing  this  second  amendment  is  to 
grandfather  fuel  burning  equipment 
which  had  been  purchased  and  brought 
on  site,  but  which  had  not  been 
installed  nor  made  application 
sufficiently  in  time  to  obtain  a  permit  by 
May  1.  1999.  Another  exemption  is 
being  added  for  duct  burners  associated 
with  combined  cycle  gas  tiu-bine 
systems.  These  emission  units  will  be 
subject  to  more  stringent  NOx  limits 
under  Georgia  Rule  391-3-1- 
.02(2)(nnn)  or  Georgia  Rule  391-3-1- 
.03(8){c)  as  part  of  the  overall  combined 
cvcle  system. 

Rule'391-3-l-.02(2)(nnn)  relating  to 
"NOx  Emissions  fi-om  Large  Stationary 
Gas  Turbines  '  is  being  amended.  This 
rule  will  regulate  NOx  emissions  from 
new  and  existing  stationary  gas  turbines 
greater  than  25MW  that  are  located  in  a 
45  county  area  in  and  around  Atlanta 
(i.e.  13  county  nonattainment  area  and 
the  32  county  area  adjacent  to  the 
nonattainment  area)  NOx  emissions 
from  affected  stationary  gas  turbines 
permitted  before  April  1.  2000  will  be 
limited  to  not  more  than  30  parts  per 
million  (or  50  parts  per  million  for  the 
oil-fired  unit)  at  15  percent  oxygen  with 


a  compliance  date  of  May  1.  2003.  NOx 
emissions  from  affected  stationary  gas 
turbines  permitted  on  or  after  April  1 , 
2000.  will  be  limited  to  not  more  than 
6  parts  per  million  at  15  percent  oxygen 
with  a  compliance  requirement  upon 
startup.  The  limits  in  this  rule  will 
apply  during  the  period  May  1  through 
September  30  of  each  year.  New  units 
subject  to  a  NOx  limit  under  391-3-1- 
.03(8)(c)14.  or  15.  would  be  exempt 
from  this  rule.  For  existing  units,  a 
provision  was  included  in  the  rule 
allowing  the  owner/operator  to  petition 
the  Director  for  a  revision  to  the  rule  in 
case  a  source  is  unable  to  meet  the  30 
parts  per  million  (or  50  parts  per  miUion 
for  the  oil-fired  unit)  through 
combustion  modifications. 

Rule  391-3-l-.02(5)  relating  to 
"Open  Buming".is  being  amended.  The 
coverage  of  the  rule  is  being  expanded 
beyond  the  existing  13  county  Atlanta  1- 
hour  ozone  nonattainment  area  to 
include  the  additional  32  county  area. 
Subparagraph  (a)  is  amended  to  add  a 
■prescribed  burning"  and  a  "slash 
burning"  exemption  to  the  rule. 
Subparagraph  (h)  is  reorganized  to  add 
clcu-ity  to  the  rule  and  is  amended  to  add 
county  specific  restrictions  for  the  six 
counties  of  Bartow.  Carroll,  Hall, 
Newton.  Spalding,  and  Walton  as  well 
as  the  remaining  26  counties  of  the  32 
county  area.  The  six  counties  listed 
above  will  have  the  same  restrictions  as 
those  in  the  Atlanta  nonattainment  area. 
The  26  counties  remaining  of  the  32 
county  area  will  have  the  same 
restrictions  as  those  in  the  Atlanta 
nonattainment  area  with  the  exception 
that  "prescribed  burning"  is  allowed  in 
the  26  counties.  Subparagraph  (f)  is 
added  to  include  the  definitions  for 
"Prescribed  Burning"  and  "Slash 
Burning." 

Rule  391-3-l-.03(6)(h)3  relating  to 
'SIP  Permit  Exemptions  for  Industrial 
Operations"  is  being  amended.  A  new 
exemption  from  permitting  for  small 
feed  mill  or  grain  mill  ovens  and  for 
surface  coating  drying  ovens  is  being 
added. 

Rule  391-3-l-.03(8)  is  being 
amended.  Provisions  for  internal  offsets 
at  a  ratio  of  1.3  to  1  to  avoid  New  Source 
Review  permitting  requirements  are 
being  restored  in  paragraphs  (c){13)(iii) 
and  (iv).  These  provisions  will  allow 
existing  sources  located  within  the 
Atlanta  1-hour  ozone  nonattainment 
area  to  avoid  becoming  subject  to 
federal  New  Source  Review  permitting 
requirements  by  offsetting  emission 
increases  associated  with  modifications 
at  a  1.3  to  1.0  ratio. 

Rule  391-3-1-03(11)  relating  to 
"Permit  by  Rule"  is  being  amended.  A 
typographical  error  in  the  citation  of 
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federal  operating  permit  regulations  is 
being  corrected.  The  reference  to  40  CFR- 
70.5(6)(f)  is  being  replaced  with  the 
coixect  reference  to  40  CFR  70.6(f). 

in.  Final  Action 

EPA  is  granting  final  approval  to  the 
rule  revisions  to  the  Georgia  SIP  as 
discussed  above  because  they  are 
consistent  with  Clean  Air  Act  and 
Agency  requirements. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  imiquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  govenunent  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  becau.se  it  is  not 
economically  significant. 

In  reviewing  Sff  submissions,  EPA's 
role  is  to  approve  state  choices. 


provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal 'Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
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States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  10. 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finalitv 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  Lead.  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  |une  12.  2001 
A.  Stanley  Meiburg. 

Acting  Regional  .■\dministrator.  Region  -i. 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  L — Georgia 

2.  a.  In  the  table  in  §  52.570(c).  the 
following  entries  are  revised:  391-3-01; 
391-3-l-.02(2)(ii);  391-3-l-.02(2)(ccc): 
391-3-l-.02(2)(eee);  391-3-1- 
.02(2)(hhh):  391-3-l-.02(2)(jjj):  391-3- 
l-.02(2)(5):  391-3-l-.02(2)(6);  391-3- 
1-.03;  391-3-20. 

b.  In  the  table  in  §  52.570(c).  the 
following  entries  are  added:  391-3-1- 
.02(2)(tt);  391-3-l-.02(2)(\-\);  391-3-1- 
.02(2)(vv};  391-3-l-.02(2)(ddd):  391-3- 
l-.02(2J(kkk};  391-3-l-.02(2)(lll);  391- 
3-l-.02(2)(mmm):  391-3-l-.02(2}(nnn). 

3.  In  §  52.570  paragraph  (e),  the  table 
is  amended  by  adding  a  new  entr\'  "14" 
and  "15". 

The  additions  and  revisions  read  as 
follows: 

§52.570    Identification  of  plan. 


(c) 


State  citation 


Tltle/sut)ject 


State  effec- 
tive date 


EPA  approval  date 


Comments 


391-3-1-.01  Definitions 


8/16/00     July  10,  2001 
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State  citation 


Title/ subject 


State  effec- 
tive date 


391_3_1_02(2)(ii)  VOC  Emissions  from  surface  Coating 

of  Miscellaneous  Metal   Parts  and 
Products 


EPA  approval  date 


10/7/99     July  10,  2001 


Comments 


391_3_1-  02(2)(t1) VOC  Emissions  from  Ma|or  Sources 


391_3_1_  02(2)(w)      Volatile  Organic  Liquid  Handling  and 

Storage 


2/16/00     July  10,  2001 
2/16/00     July  10,  2001 


391_3_1_  02(2)(yy)      Emissions   of   Nitrogen   Oxides   from 

Major  Sources 


2/16/00    July  10,  2001 


391_3_1_  02(2)(ccc)    VOC    Emissions    from    Bulk    Mixing 

tanks 

391_3_l_02(2)(ddd)  VOC   Emissions  from   Offset   Lithog- 

rapfiy 

391_3_1_  02(2)(eee)  VOC  Emissions  from  Expanded  Poly- 
styrene Products  Manufactunng 


2;'16/00  July  10,  2001 
Z'16/00  July  10,  2001 
2/16/00     July  10,  2001 


391-3-1- 02(2)(fihh) 


Wood  Furniture  Finishing  and  Clean- 
ing Operations 


2/16/00     July  10,  2001 


39l_3_l_02(2)(jjj)     NOx    Emissions   from    Electric   Utility 

Steam  Generating  Units 

391_3_1_  02(2)(kkk)  VOC  Emissions  from  Aerospace  Man- 
ufactunng and  Rework  Facilities 

391_3_1_  02(2)(lll)      N0\     Emissions    from     Fuel-Burning 

Equipment 

391_3_1_  02(2)(mmm) NOx  Emissions  from  Stationary  Gas 

Turbines  and  Stationary  Engines 
used  to  Generate  Electricity 

391_3_1_  02(2)(nnn)  NOx  Emissions  from  Large  Stationary 

Gas  TurlDines 


2'16/00  July  10,  2001 

2'16/00  July  10,  2001 

8/16/00  July  10.  2001 

2/16/00  July  10,  2001 

8/16/00  July  10,  2001 


391-3-1- 02(2)(5) 
391-3-1-02(2)16) 


Open  Burning  

Source  Monitoring 


8/16/00     July  10,  2001 
10/7/99     July  10.2001 


391-3-1-03 


Permits 


8/16/00     July  10,  2001 


391_3_20       Enhanced     Inspection     and     Mainte- 
nance 


10/7/99     July  10,  2001 


Name  of  nonregulatory  SIP  provision 


Applicable  geographic  or        State  submittal  date/effec- 
nonatlainment  area  five  date 


EPA  approval  date 


14  Procedures  for  Testing  and  Monrtonng  Sources  of  Atlanta  Metropolitan  Area        July  31,  2000  July  10,  2001. 

Air  Poilutants 

15  Enhanced  Inspection/Maintenance  Test  Equipment.  Atlanta  Metropolitan  Area        September  20,  2000  July  10,  ZOOi. 

Procedures  and  Specifications  ^^^ 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010111009-1009-01;  I.D. 
122600  A] 

RIN  064«-AO72 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Aiasica;  Emergency  interim 
Rule  to  Revise  Certain  Provisions  of 
the  American  Fisheries  Act;  Extension 
of  Expiration  Date 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Extension  of  an  emergency 
interim  rule;  request  for  conmients. 

SUMMARY:  On  January  22,  2001,  NMFS 
published  an  emergency  interim  rule, 
effective  January  18,  2001,  through  July 
17,  2001,  which  supersedes  and  revises 
certain  provisions  of  the  American 
Fisheries  Act  (AFA).  On  May  15,  2001, 
NMFS  published  a  correction  to  the 
emergency  interim  rule.  This  action 
extends  this  emergency  interim  rule,  as 
corrected  for  an  additional  180  days, 
through  January  14,  2002,  to  maintain 
requirements  of  the  AFA  for  the  2001 
fishing  year.  The  intended  effect  of  this 
action  is  to  further  the  socioeconomic 
objectives  of  the  AFA. 
DATES:  The  expiration  date  of  the 
emergency  interim  rule,  published  on 


January  22,  2001  (66  FR  7327),  and 
corrected  on  May  15,  2001  (66  FR 
26808),  is  extended  from  July  17,  2001, 
to  January  14,  2002. 

Comments  on  this  emergency  interim 
rule  must  be  received  by  August  9. 
2001. 

ADDRESSES:  Comments  must  be  sent  to 
Sue  Salveson,  Assistant  Administrator, 
Sustainable  Fisheries  Division,  Alaska 
Region,  NMFS,  P.O.  Box  21668,  Juneau, 
AK  99802,  Attn:  Lori  Gravel,  or 
delivered  to  Federal  Building,  Fourth 
Floor,  709  West  9th  Street,  Juneau.  AK, 
and  marked  Attn:  Lori  Gravel. 
Comments  also  may  be  sent  via 
facsimile  (fax)  to  (907)  586-7465. 
Comments  will  not  be  accepted  if  sent 
by  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington,  907-586-7228  or 
gretchen.harrington@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  On 
October  21, 1998,  the  President  signed 
into  law  the  AFA  (Div.  C,  Title  II, 
Subtitle  n.  Public  Law  No.  105-277, 112 
Stat.  2681, 1998),  which  made  profound 
changes  to  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  pollock 
fishery  and,  to  a  lesser  extent,  to  the 
groimdfish  and  crab  fisheries  within  the 
exclusive  economic  zone  off  Alaska. 
The  major  provisions  of  the  AFA  were 
implemented  on  an  interim  basis  by  an 
emergency  rule  published  January  28, 
2000  (65  FR  4520,  extended  at  65  FR 
39107,  Jime  23,  2000).  Detailed 
information  on  the  AFA  may  be  found 
in  the  January  2000  emergency  interim 
rule  and  in  the  Environmental 
Assessment/Regulatory  Impact  Review 
developed  for  that  emergency  interim 
nde.  The  Council  has  recommended 
Federal  fishery  management  plan 


amendments  to  implement  the  major 
provisions  of  the  AFA.  If  approved  bv 
NMFS,  implementing  regulations  are 
expected  to  be  effective  by  early  2002. 

On  January-  22,  2001,  NMFS 
published  an  emergency  interim  rule 
that  implemented  management 
measures  to  supersede  and  revise 
certain  provisions  of  the  AFA  prior  to 
the  start  of  the  Bering  Sea  pollock 
fishery  (66  FR  7327).  The  preamble  to 
the  emergency  interim  rule  provides  a 
detailed  description  of  the  purpose  and 
need  for  that  action  and  is  not  repeated 
here.  NMFS  received  no  public 
comments  during  the  comment  period, 
which  expired  on  February  21,  2001.  A 
correction  notice  for  this  emergency 
interim  rule  was  published  on  Mav  15. 
2001  (66  FR  26808),  which  added  " 
Prohibitions  specific  to  the  AFA  that 
were  inadvertently  omitted  in  the 
emergency  interim  rule.  Extending  the 
emergency  interim  rule  maintains  the 
revisions  necessary  for  the  continuation 
of  the  pollock  fisheries  in  2001.  This 
extension  makes  no  changes  to  the 
emergency  interim  rule,  as  corrected. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  the  extension  of  this  emergency 
interim  rule,  as  corrected,  is  necessary' 
to  respond  to  an  emergency  situation 
and  that  it  is  consistent  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  the 
AFA,  and  other  applicable  laws. 

Dated:  June  29,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Senire 
[FRDoc.  01-17094  Filed  7-9-01;  845  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-215-AD] 

Airworttilness  Directives;  Boeing 
Model  737-100  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking:  reopening  of 
comment  period. 


SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  737-100  and  -200  series 
airplanes,  that  would  have  superseded 
an  existing  AD  that  currently  requires 
various  inspections  for  cracks  in  the 
outboard  chord  of  the  frame  at  body 
station  (BS)  727  and  in  the  outboard 
chord  of  stringer  18A;  and  repair  or 
replacement  of  cracked  parts.  The 
proposed  AD  also  would  have  required 
additional  inspections  for  certain 
airplanes,  and  would  have  revised 
certain  compliance  times  for  all 
airplanes.  That  proposed  AD  was 
prompted  by  reports  of  fatigue  cracks  in 
those  outboard  chords.  This  new  action 
revises  the  proposed  AD  by  reducing  the 
proposed  initial  inspection  compliance 
times;  simplifying  and  clarifying  the 
repetitive  inspection  compliance  times: 
and  adding  airplanes  to  the 
applicability.  The  actions  specified  by 
this  new  proposed  AD  are  intended  to 
detect  and  correct  fatigue  cracking, 
which  could  result  in  reduced  structural 
integrity  of  the  outboard  chords,  and 
consequent  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  bv 
August  24,  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention;  Rules  Docket  No.  95-NM- 


215-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidavs.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Conunents 
sent  via  fax  or  the  Internet  must  contain 
••Docket  No.  95-NM-215-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington, 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW..  Renton. 
Washington:  telephone  (206)  227-1221: 
fax  (2061  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
referenc:e  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  n;ade:  "Comments  to 
Docket  Number  95-NM-215-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
95-NM-215-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100  and  -200  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  January  7,  1997  (62 
FR  945).  That  NPRM  proposed  to 
supersede  AD  95-12-17,  amendment 
39-9268  (60  FR  36981.  July  19,  1995). 
which  is  applicable  to  certain  Boeing 
Model  737-100  and  -200  series 
airplanes.  That  NPRM  would  have 
continued  to  require  various  inspections 
for  cracks  in  the  outboard  chord  of  the 
frame  at  body  station  (BS)  727  and  in 
the  outboard  chord  of  stringer  18A;  and 
repair  or  replacement  of  cracked  parts. 
That  NPRM  would  have  required 
additional  inspections  for  certain 
airplanes,  and  would  have  revised 
certain  compliance  times  for  all 
airplanes.  That  NPRM  was  prompted  by 
reports  of  fatigue  cracks  in  the  outboard 
chords.  That  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  outboard  chords,  and 
consequent  rapid  decompression  of  the 
airplane. 


Federal  Register / Vol.  66,  No.  132/Tuesday,  July  10.  2001  / Proposed  Rules  35913 


Comments 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
theNPRM. 

No  Objectioii  to  the  Proposed  Rule 

Two  commenters,  both  airline 
operators,  advised  that  they  did  not 
have  any  objections  to  the  proposed 
rule. 

Request  To  Reduce  the  Threshold 

One  commenter,  the  manufacturer, 
requests  that  the  initial  threshold 
compliance  time  for  the  proposed  rule 
be  changed  from  "prior  to  50,000  total 
flight  cycles"  to  "prior  to  35,000  total 
flight  cycles."  The  commenter  states 
that  fleet  data  reviewed  since  the  release 
of  Boeing  737  Service  Bulletin  737- 
53A1166  (the  applicable  service 
information  specified  in  the  proposed 
rule)  shows  that  small  cracks  have  been 
detected  as  early  as  28,000  flight  cycles. 
The  commenter  suggests  that  if  there  are 
no  cracks  found,  the  next  inspection 
should  be  accomplished  at  50,000  total 
flight  cycles.  The  commenter  states  that 
the  repetitive  intervals  of  4,500  flight 
cycles  as  specified  in  the  proposed  rule 
should  be  retained. 

The  FAA  partially  agrees.  For  the 
reason  the  commenter  stated,  we  concur 
that  the  threshold  compliance  time  of 
paragraph  (a)  of  the  proposed  rule 
should  be  reduced.  However,  based  on 
the  new  reports  of  cracks,  we  have 
determined  that  the  compliance  time 
should  be  reduced  to  "prior  to  the 
accumulation  of  30,000  total  flight 
cycles,"  and  have  revised  this 
supplemental  NPRM  accordingly.  This 
has  the  effect  of  retaining  the  initial 
compliance  time  specified  in  AD  95- 
12-17.  We  do  not  concur  that,  if  no 
cracks  are  foimd,  the  next  inspection 
should  be  accomplished  only  prior  to 
50,000  total  flight  cycles.  Based  on  the 
new  crack  data  that  Boeing  has 
provided,  we  find  that,  if  there  are  no 
cracks  found  during  an  initial 
inspection  that  is  performed  prior  to 
30,000  total  flight  cycles,  waiting  to 
perform  the  next  inspection  until  50,000 
total  flight  cycles  are  accumulated  could 
allow  sufficient  and  ample  time  for 
cracking  to  develop.  Therefore,  we  have 
determined  that  the  previously 
proposed  repetitive  inspection  interval 
of  4,500  flight  cycles  should  remain  the 
same  throughout  this  supplemental 
NPRM. 

AdditioDal  Changes  to  the  NPRM 

Since  the  issuance  of  the  original 
NPRM,  the  FAA  has  determined  that  a 
new  group  of  airplanes  (i.e.,  for 
airplanes  that  have  accimiulated  less 
than  27,000  total  flight  cycles)  were 


inadvertently  excluded  in  the  original 
NPRM.  Therefore,  that  group  of 
airplanes  has  been  included  and 
addressed  in  paragraph  (c)  of  this 
supplemental  NPRM. 

Also,  we  have  determined  that  the 
various  repetitive  inspection  times 
specified  in  the  original  NPRM  should 
be  combined  into  a  single  repetitive 
interval  not  to  exceed  4,500  flight 
cycles.  That  single  repetitive 
compliance  time  will  continue  to 
provide  an  adequate  level  of  safety  and 
should  make  it  simpler  and  easier  for 
operators  to  schedide  their  fleets  for 
required  maintenance. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

There  are  approximately  999  Model 
737-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  296  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tne  actions  that  are  currently 
required  by  AD  95-12-17  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $71,040,  or 
$240  per  airplane,  per  inspection  cycle. 

This  proposed  AD  specifies 
inspection  requirements  for  airplanes 
that  were  omitted  inadvertently  from 
the  existing  AD.  However,  the  costs 
associated  with  the  inspections  for  those 
airplanes  were  included  previously  in 
the  cost  impact  on  U.S.  operators  for 
accomplishment  of  AD  95-12-17. 
Therefore,  the  FAA  estimates  that  no 
additional  costs  would  be  required  for 
accomplishment  of  the  proposed 
requirements  of  this  AD  for  those 
airplanes. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
proposed  AD,  it  would  take 
approximately  50  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $3,680  per 


airplane.  Based  on  these  figures,  the  cost 
impact  of  this  optional  terminating 
action  is  estimated  to  be  56,680  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory'  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3]  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9268  (60  FR 
36981,  July  19,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  95-NM-215-AD.  Supersedes 
AD  95-12-17,  Amendment  39-9268 

Applicability:  Model  737-100  and  -200 
series  airplanes,  line  numbers  1  through  999 
inclusive;  certificated  in  any  categon,- 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
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airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owneroperator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance.  Required  as  indicated,  unless 
accomplished  previously 

To  detect  and  correct  fatigue  cracking, 
which  could  result  in  reduced  structural 
integrity  of  the  outboard  chords,  and 
consequent  rapid  decompression  of  the 
airplane.,  accomplish  the  following; 

Restatement  of  AD  95-12-17 

Inspections  of  the  Outboard  Chord 

(a)  For  airplanes  on  which  the  bodv  station 
(BS)  727  frame  upper  outboard  chord  has 
been  replaced  m  accordance  with  Boeing 
Service  Bulletin  737-53-1088;  Prior  to  the 
accumulation  of  30.000  total  flight  cycles 
since  replacement  of  the  upper  outboard 
chord,  or  within  4.500  flight  cycles  after 
August  18,  1995.  the  effective  date  of  .AD  95- 
12-17  (60  FR  36981,  July  19,  1995). 
whichever  occurs  later,  perform,  close  visual. 
pulse  echo  shear  wave  (PESVVl,  and  high 
frequency  eddy  current  (HFEC)  inspections 
to  detect  cracks  in  the  outboard  chord  of  the 
frame  at  BS  727  and  in  the  outboard  chord 
of  stringer  18A;  in  accordance  with  Part  I  of 
the  Accomplishment  Instructions  of  either 
Boeing  Alert  Service  Bulletin  737-53A1166, 
dated  lune  30.  1994;  or  Boeing  Service 
Bulletin  737-53 Al  166,  Revision  1.  dated 
May  25,  1995. 

Certain  Other  Inspections 

(b)  For  airplanes  on  which  the  BS  727 
frame  outboard  chord  has  not  been  replaced 
or  on  which  only  the  lower  outboard  chord 
has  been  replaced  in  accordance  with  Boeing 
Service  Bulletin  737-53-1088;  Perform  c  lose 
visual.  PESW,  and  HFEC  inspections  to 
detect  cracks  in  the  outboard  chord  of  the 
frame  at  BS  727  and  in  the  outboard  chord 
of  stringer  18.A,  in  accordance  with  Part  1  of 
the  Accomplishment  Instructions  of  either 
Boeing  Alert  Service  Bulletin  737-53.An66, 
dated  lune  30,  1994,  or  Boeing  Service 
Bulletin  737-53A1166.  Revision  1.  dated 
May  25.  1995;  at  the  times  specified  in 
paragraph  fbld).  (b)(2),  (bl(3),  (b)(4),  or  (b)(51 
of  this  AD.  Thereafter,  repeat  the  inspections 
at  intervals  not  to  exceed  4.500  flight  cycles 

(1)  For  airplanes  that  have  accumulated 
27,000  or  more  total  flight  cycles,  but  fewer 
than  50.000  total  flight  cvcles.  as  of  August 
18,  1995   Perform  the  inspections  within 
4,500  flight  cycles  after  August  18,  1995 

(2)  For  airplanes  that  have  accumulated 
50.000  or  more  total  flight  cycles,  but  fewer 
than  60.000  total  flight  cycles,  as  of  August 
18,  1995;  Perform  the  inspections  within 
2.500  flight  cycles  after  August  18.  1995 

(3)  For  airplanes  that  have  accumulated 
60.000  or  more  total  flight  cycles,  as  of 
August  18.  1995  Perform  the  inspections 
within  1.500  flight  cycles  after  August  18. 
1995 


(4)  For  airplanes  that  have  a(;cumulated 
70.000  or  more  total  flight  cvcles  as  of  August 
18.  1995   Perform  the  inspections  within  500 
flight  cycles  or  within  no  davs  after  August 
18.  1995 

New  Requirements  of  This  AD 

(c)  For  anv  airplane  that  had  accumulated 
less  than  27,000  total  flight  cycles  as  of 
.\ugusl  18.  1995  (the  effeitive  dated  of  AD- 
95-12-17);  Within  4.500  flight  i;y(.les  after 
the  effective  date  of  this  AD.  perform  close 
visual,  pulse  echo  shear  wave  (PESW).  and 
high  frequency  eddv  current  (HFEC;) 
inspections  to  detect  cracks  in  the  outboard 
chord  of  the  frame  at  BS  727  and  in  the 
outboard  chord  of  stringer  IHA;  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  either 
Boeing  Alert  Service  Bulletin  737-53A1166. 
dated  lune  30,  1994;  or  Boeing  Service 
Bulletin  737-53A1166,  Revision  1.  dated 
May  25.  1995  Thereafter,  repeat  the 
inspections  at  intervals  not  to  exceed  4,500 
flight  cvc;les 

(d)  If  anv  crack  is  found  in  the  outboard 
chord  of  stringer  18A  during  anv  inspection 
required  by  this  .\D,  prior  to  further  flight, 
repair  in  accordance  with  either  paragraph 
(dl(l)  or  (d)(2)  of  this  AD. 

(1)  Repair  in  accordance  with  Boeing 
Service  Bulletin  737-53A1166,  Revision  1, 
dated  Mav  25,  1995;  or 

(2)  Repair  m  accordance  with  a  method 
approved  bv  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA;  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings  For  a  repair  method  to 
be  approved  by  the  Manager.  Seattle  ACO,  as 
required  bv  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD 

(e)  If  anv  crac  k  is  found  in  the  outboard 
chord  of  the  frame  at  BS  727  during  any 
inspection  required  by  this  AD;  Accomplish 
paragraph  (e)(1)  or  (e)(2)  of  this  AD,  as 
applicable,  in  aci;ordani;e  with  either  Boeing 
Alert  Service  Bulletin  737-53A1166,  dated 
lune  30.  1994;  or  Boeing  Service  Bulletin 
737-53A1166,  Revision  1.  dated  May  25. 
1995  Thereafter,  repeat  the  inspections 
required  bv  either  paragraph  (a)  or  (b)  of  this 
AD  as  applic-.able,  at  intervals  not  to  exceed 
4,500  flight  cycles 

(1)  If  anv  crack  extends  from  the  forward 
edge  of  the  chord  or  from  the  forward 
fastener  hole,  but  does  not  extend  past  the 
second  fastener  hole,  acc;omplish  either 
paragraph  (e)(l)(i)  or  (e)ll)(ii)  of  this  AD. 

(i)  Prior  to  further  flight,  install  the  time- 
limited  repair  Prior  to  the  accumulation  of 
4,500  flight  c  vi:les  or  within  18  months  after 
ac(;omplishment  of  the  repair,  whichever 
occ  urs  first,  replac  e  the  outboard  chord.  Or 

(u)  Prior  to  further  flight,  replace  the 
outboard  chord 

Note  2:  Boeing  Alert  Servic;e  Bulletin  737- 
53A1166  references  Boeing  Service  Bulletin 
737-53-1088  as  an  additional  source  of 
service  information  for  procedures  to  replace 
the  chord. 

(21  If  anv  crack  extends  from  the  forward 
edge  of  the  chord,  or  from  the  forward 


fastener  hole,  and  extends  past  the  second 
fastener  hole,  prior  to  further  flight,  replace 
the  outboard  chord  in  accordance  with  either 
the  original  issue  or  Revision  1  of  the  service 
bulletin. 

(f)  Accomplishment  of  the  actions 
specified  in  paragraph  (f)(1)  or  (f)(2)  of  this 
.\D  in  accordance  with  either  Boeing  Alert 
Service  Bulletin  737-53A1166,  dated  [une 
30,  1994,  or  Boeing  Service  Bulletin  737- 
53A1166.  Revision  1.  dated  May  25,  1995, 

(  onstitutes  terminating  action  for  the 
requirements  of  this  AD. 

(1)  For  airplanes  on  which  no  crack  is 
found;  Install  the  preventative  modification. 

(2)  For  airplanes  on  which  any  crack  is 
found;  Prior  to  further  flight,  replace  the 
cracked  chord  and  install  the  preventative 
modification. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21. 199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  2, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-17122  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ANM-12] 

Proposed  Establishment  of  Class  D 
Airspace;  Kalispell,  MT 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  proposal  would  establish 
the  Kalispell.  MT.  Class  D  surface  area 
airspace  to  accommodate  the  procediu^s 
associated  with  the  operation  of  a  new 
Airport  Traffic  Control  Tower  (ATCT)  at 
Glacier  Park  International  Airport, 
Kalispell.  MT. 


DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-12, 1601  Und  Avenue  SW, 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Moimtain 
Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-12. 1601  Lind  Avenue  SW. 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-12."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  conunents  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
sunmiarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Federal  Register /Vol.  66,  No.  132 /Tuesday,  July  10,  2001 /Proposed  Rules 


35915 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
establishing  Class  D  airspace  at 
Kalispell,  MT.  This  amendment  would 
provide  Class  D  airspace  to  be  used  with 
the  establishment  of  a  new  operational 
ATCT  at  Glacier  Park  International 
Airport.  This  amendment  would  allow 
the  proper  type  of  airspace  to  be 
established  to  promote  safety  of  flight 
while  the  ATCT  is  operational.  The 
FAA  establishes  Class  D  airspace  where 
necessary  to  protect  aircraft 
transitioning  between  the  terminal  and 
en  route  enviroiunents,  and  to  provide 
local  Visual  Flight  Rules  (VFR) 
sequencing  by  ATCT  personnel.  The 
intended  effect  of  this  proposal  is 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
Instrument  Flight  Rules  (IFR)  and  VFR 
at  Glacier  Park  International  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  surface  airspace  areas  are 
published  in  Paragraph  5000,  of  FAA 
Order  7400.9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februar\' 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 


only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-OESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    General. 


ANM  MT  D    Kalispell.  MT  [New] 

Glacier  Park  International  Airport.  Kalispell. 
MT 
(Let.  48°18'41"N.  long.  lU-lS'l?"  W) 
That  airspace  extending  upwards  from  the 
surface  to  and  including  5.500  feet  MSL 
within  a  4.3-mile  radius  of  the  Glacier  Park 
International  Airport  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuouslv  published  in  the 
Airport/Facility  Directory . 
*  ♦  *  »  « 

Issued  in  Seattle.  Washington,  on  lune  29, 
2001. 

Lee  Daniel, 

Acting  Manager.  Air  Traffic  Division. 

\nrihwest  Mountain  Region 

[FR  Doc.  01-17241  Filed  7-'»-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-ANM-09] 

Proposed  lyiodificatlon  of  Class  E 
Airspace,  Pasco,  WA 

agency:  Federal  Aviation 
Administration  {FA.\),  DOT 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).  


summary:  This  action  proposes  to 
modify  the  Class  E  airspace  at  Pasco. 
WA.  An  area  of  uncontrolled  airspace 
has  been  discovered  in  the  Tri-Cities 
terminal  area.  This  area  impedes  safe 
and  efficient  air  traffic  control 
operations  to,  from,  and  in  the  vicinity 
of  Tri-Cities  Airport.  Additional  Class  E 
1,200-feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  conducting  IFR 
operations  at  Pasco.  Tri-Cities  Airport, 
therefore  making  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Pasco,  Tri- 
Cities  Airport,  Pasco,  WA. 
DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-09,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above, 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-09,  1601  Lind  Avenue  SW, 
Renton.  Washington  98055-4056; 
telephone  number;  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal 


Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  .Airspace  Docket  No.  Ol- 
ANM-09  "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  on  or  before  the  specified 
closing  date  for  lomments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concernfed 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
N'PRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch.  ANM-520,  1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056.  Communications  must 
identif\^  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Pasco, 
WA.  Additional  Clasi  E  1,200-feet 
controlled  airspace,  above  the  surface  of 
the  earth  is  required  to  contain  aircraft 
conducting  IFR  operations  at  Pasco,  Tri- 
Cities  Airport.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  aircraft  transitioning  between 
the  terminal  and  en  route  envirormients. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  th  navigable  airspace. 
This  proposal  would  promote  safe  flight 
operations  under  IFR  at  the  Pasco,  Tri- 
Cities  Airport  and  between  the  terminal 
and  en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 


6005,  of  FAA  Order  740.9H  dated 
September  1,  2000.  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subseauently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatorv'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANfM  WA  E5  Pasco,  WA  [Revised] 

Pasco,  Tri-Cities  Airport,  WA 

(Lat.  46°15'53"  N.,  long.  119°07'08''  W.) 
Pasco  VOR/DME 

[Lat.  46=15'47''N.,  long.  ug^Oe'S?"  W.) 


[ 
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Richland  Airport 

(Lat.  46°18'20''N.,  long  119°18'15' W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.2  miles 
northwest  and  5.3  miles  southeast  of  the 
*  Pasco  VOR/DME  046°  and  226°  radials 
extending  from  20.1  miles  northeast  to  10.5 
miles  southeast  of  the  VOR/DME,  and  within 
8.3  miles  northeast  and  6.1  miles  southwest 
of  the  Pasco  VOR/DME  131°  radial  extending 
from  the  VOR/DME  to  26.3  miles  southeast 
of  the  VOR/DME,  and  within  4.3  miles  north 
and  6.6  miles  south  of  the  Pasco  VOR/DME 
288°  radial  extending  from  7  miles  west  of 
the  VOR/DME  to  23.1  miles  west  of  the  VOR/ 
DME,  and  within  8.3  miles  west  and  4  miles 
east  of  the  166°  bearing  from  the  Richland 
Airport  extending  from  the  airport  to  20.9 
miles;  that  airspace  extending  upward  from 
1 ,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  lat.  45°49'00'  N.,  long. 
118°00'00'  W.;  thence  to  lat.  45°49'00'  N., 
long.  119°45'00'  W.;  to  lat.  47°00'00'  N., 
long.  119°45'00''W.;  to  lat.  47°00'00''N., 
long.  118°00'00"  W.;  thence  to  the  point  of 
origin,  excluding  that  airspace  within  Federal 
Airways;  and  the  Hermiston,  OR;  Pendleton, 
OR;  Walla  Walla,  WA,  Moses  Lake,  WA. 
Class  E  airspace  areas. 
***** 

Issued  in  Seattle,  Washington,  on  June  29, 
2001. 

Lee  Daniel, 

Acting  Manager,  Air  Traffic  Division. 

Northwest  Mountain  Region. 

[FR  Doc.  01-17240  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-ANM-08] 

Proposed  Amendment  to  Class  E2 
Airspace,  Coppertomt,  MT 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 

(NPRM). 


SUMMARY:  This  action  proposes  to 
amend  the  Class  E2  airspace  at 
Coppertown,  MT  and  to  change  the 
designation  of  this  airspace  to  Butte, 
MT.  A  recently  installed  weather 
reporting  device  qualifies  the  E2 
airspace  to  be  effective  continuously. 
Class  E2  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  the 
Instrument  Flight  Rules  (IFR)  operations 
at  the  Bert  Mooney  Airport,  Butte,  MT. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  IFR  operations  at  Bert  Mooney 
Airport.  Butte,  MT.  Additionally,  this 
action  proposes  to  change  the 


designation  of  this  airspace  by  removing 
the  designation  of  Coppertown,  MT,  and 
designating  it  as  Butte,  MT  to 
adequately  reflect  the  proper  name  of 
the  airspace. 

DATES:  Comments  must  be  received  on 
or  before  August  24,  2001. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
01-ANMr08,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-^056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-08,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
ANM-08."  The  postcard  will  be  date/ 
time  stamped  and  retmned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  excunination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
amending  the  Class  E  airspace  at 
Coppertown,  MT.  The  effective  times  for 
Class  E2  airspace  at  Bert  Mooney 
Airport,  Butte,  MT  was  restricted  by 
NOT  AM  due  to  the  availability  of 
weather  reporting.  Newly  installed 
weather  reporting  equipment  at  the  Bert 
Mooney  Airport  now  qualifies  the  Class 
E2  airspace  for  continuous  operations. 
This  action  would  promote  safe  flight  to 
Bert  Mooney  Airport  by  Class  E2 
controlled  airspace  above  the  surface  of 
the  earth  is  required  to  contain  aircraft 
executing  the  instrument  flight 
operations  at  Bert  Moonev  Airport. 
Class  E2  airspace  is  required  to  contain 
aircraft  executing  the  instrument  flight 
operations  at  Bert  Mooney  Airport. 

The  legal  designation  of  Coppertown, 
MT,  does  not  adequately  reflect  the 
airspace  and  airport  this  legal 
description  supports.  Confusion  has 
occurred  by  airspace  researchers 
analyzing  Uie  Butte,  MT,  Class  E2 
airspace  as  it  is  listed  as  Coppertown. 
Therefore,  this  amendment  also 
proposes  to  change  the  designation  of 
this  Class  E2  airspace  from  Coppertown, 
MT,  to  Butte,  MT.  The  intended  effect 
of  this  proposal  is  designed  to  provide 
for  the  safe  and  efficient  use  of  the 
navigable  airspace.  This  proposal  would 
promote  safe  flight  operations  under  IFR 
at  the  Bert  Mooney  Airport  and  between 
the  terminal  and  en  route  transition 
stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  designated  as  surface 
area  for  an  airport,  are  published  in 
Paragraph  6002,  of  FAA  Order  7400.9H 
dated  September  1,  2000,  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
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The  Fi\A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71 -DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S  C  106(g).  40103.  4011.). 
40120;  E.O.  10834,  24  FR  9565.  3  CFR,  1959- 
1963  Comp  .  p  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6002    Class  E  airspace  designated 
as  surface  area  for  an  airport 


ANM  MT  E2    Coppertown.  MT  [Removel 


ANM  MT  E2     Butte.  MT  lNew| 

Bert  Moonev  Airport.  MT 

(Lat   45'5"7'17"N..  long   112  =  29'57"  W| 
Coppertown  VORT.AC 

(Lat.  46  01'58''N..  long   112  44'50"  VV  ) 
Within  a  4  3-mile  radius  of  the  Bert 
Moonev  .Airport,  and  within  18  miles  each 
side  of  the  Coppertown  VORTAC  115'  radial 
e.xtendmg  from  the  4.3-miie  radius  to  the 
VORTAC.  and  within  2  7  miles  each  side  of 


the  316"  bearing  from  the  airport  extending 
from  the  4  3-mile  radius  to  1 1  4  miles 
northwest  of  the  airport 


Issued  in  Seattle,  Washington,  on  lune  29. 
2001 
Lee  Daniel. 

.•\(tjng  .V/aniit;fT,  Air  Traffic  Division. 

Sorthv^est  Mountain  Rfi^ion 

[FRDoc.  01-17242  Filed  7-i»-()l ,  8  45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Parts  219  and  294 

RIN  0596-AB85 

National  Forest  System  Land  and 
Resource  Management  Planning; 
Special  Areas;  Roadless  Area 
Conservation 

agency:  Forest  Service,  IJSDA. 
ACTION:  Advance  notice  <^  proposed 
rulemaking;  request  for  comment. 


summary:  On  May  4.  the  Secretary  of 
Agriculture  expressed  the 
Administration's  commitment  to 
providing  protection  of  roadless  areas  in 
the  National  Forest  System.  However, 
acknowledging  concerns  raised  by  local 
communities,  tribes,  and  States 
impacted  by  the  roadless  area 
conservation  rule  published  January  12. 
2001.  the  Secretary  also  indicated  that 
USDA  would  move  forward  with  a 
responsible  and  balanced  approach  to 
re-examining  the  rule  that  fairly 
addressed  those  concerns. 

This  advance  notice  is  intended  to 
give  the  public  the  opportunity  to 
comment  on  key  issues  that  have  been 
raised  regarding  the  protection  of 
roadless  areas.  These  comments  will 
help  the  Department  determine  the  next 
steps  in  addressing  the  long-term 
protection  and  management  of  roadless 
values  within  the  National  Forest 
Svstem. 

DATES:  Comments  must  be  received  in 
writing  by  September  10,  2001. 
ADDRESSES:  Send  comments  in  writing 
by  mail  to  USDA-Forest  Service — CAT, 
Attention;  Roadless  ANPR  Comments, 
P.O.  Box  221090,  Salt  Lake  City,  Utah, 
84122;  via  electronic  mail  to 
roadless  anpr@fs. fed. us;  or  via  facsimile 
to  1-801-296-4090,  Attention;  Roadless 
ANPR  Comments.  All  comments, 
including  names  and  addresses  when 
provided,  are  placed  in  the  record  and 
are  available  for  public  inspection  and 
copying  at  Salt  Lake  City.  Utah. 


FOR  FURTHER  INFORMATION  CONTACT:  Jody 
Sutton  at  telephone  number.  801-517- 
1023. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  seeking  public  comment     - 
to  help  decide  the  next  steps  in 
providing  long-term  protection  of 
roadless  values. 

On  January  12,  2001,  the  Department 
issued  a  final  rule  accompanied  by  a 
final  environmental  impact  statement 
(Forest  Service  Roadless  Area 
Conservation,  USDA  Forest  Service, 
November  2000)  and  Record  of  Decision 
(published  as  part  of  the  final  rule,  36 
CFR  Part  294,  Special  Areas;  Roadless 
Area  Conservation,  on  January  12,  2001 
at  66  FR  3244).  This  rule  changed  the 
land  management  on  58.5  million  acres 
of  inventoried  roadless  areas  in  120 
national  forests.  Originally  scheduled  to 
take  effect  on  March  12,  the  Secretary  of 
Agricultvu-e  extended  the  effective  date 
until  May  12,  2001,  to  permit  the  new 
Administration  to  review  the  rule. 

Previously,  the  long-standing  process 
employed  by  the  Forest  Service  for  all 
resource  management  decisions  relied 
on  amendments  and  revisions  to  forest 
plans  governed  by  the  National  Forest 
Management  Act.  This  is  a  highly 
collaborative  process  involving  local, 
regional,  and  national  interests,  using 
the  best  available  forest-level 
information  and  maps. 

Following  publication  of  the  final 
rule,  a  number  of  States,  tribes, 
organizations,  and  citizens  have  raised  a 
number  of  concerns.  Many  assert  that 
the  most  appropriate  process  for 
evaluating  and  making  long-term 
resource  management  direction — 
including  inventoried  roadless  area 
protection  and  management — is  through 
the  local  forest  planning  process,  which 
is  governed  by  the  rules  at  36  CFR  219. 
They  also  maintain  that  environmental 
analysis  and  resource  management 
decisions  affecting  individual  national 
forests  should  be  based  on  local 
information  and  knowledge  and  the  best 
available  science  rather  than  applying 
one  standard  uniformly  to  every 
inventoried  roadless  area,  no  matter  the 
location. 

The  Department  recognizes  that 
inventoried  roadless  areas  contain 
important  environmental  values  that 
warrant  protection.  Appropriate 
protection  and  management  should  be 
crafted  through  an  open  and  fair  process 
and  address  the  concerns  of  States, 
tribes,  local  communities,  and  others. 

On  May  4,  2001,  the  Secretary  of 
Agriculture  presented  five  principles  on 
which  the  protection  and  management 
of  roadless  values  should  be  based: 

1 .  Informed  decisionmaking,  using 
reliable  information  and  acciirate 


mapping,  and  drawing  on  local 
expertise  and  experience  through  the 
local  forest  planning  process; 

2.  Working  together,  by  collaborating 
with  States,  tribes,  local  governments, 
organizations,  and  individuals  through  a 
fair  and  open  process  that  is  responsive 
to  local  input  and  information; 

3.  Protecting  forests  from  the  negative 
effects  of  severe  wildfire  and  insect  and 
disease  outbreaks; 

4.  Protecting  communities,  homes, 
and  property  from  the  risk  of  severe 
wildJBre  or  other  risks  existing  on 
adjacent  federal  lands;  and 

5.  Protecting  access  to  property,  by 
ensuring  that  States,  tribes,  and  citizens 
owning  property  within  inventoried 
roadless  areas  have  access  to  that 
property  as  required  by  existing  laws. 

Eight  lawsuits,  involving  seven  states 
in  six  judicial  districts  of  four  federal 
circuits  have  been  fQed  against  the 
January  12,  2001,  rule.  Among  the 
various  issues  raised  these  lawsuits 
share  a  common  allegation  that  there 
was  inadequate  opportunity  for  public 
review  and  comment  on  the  roadless 
rule. 

On  May  10,  2001.  the  Idaho  District 
Court  granted  the  preliminary 
injunction  requested  in  Kootenai  Tribe 
of  Idaho  V.  Veneman  and  State  of  Idaho 
V.  U.S.  Forest  Service,  enjoining  the 
Forest  Service  from  implementing  "all 
aspects  of  the  Roadless  Area 
Conservation  Rule"  as  well  as  a  section 
of  the  November  2000.  forest  planning 
rule  that  addresses  the  inventory  and 
evaluation  of  roadless  areas  during  the 
forest  plan  revision.  The  Court  based  its 
decision,  in  part,  on  concerns  noted  in 
its  April  5.  2001,  order  related  to  the 
public  review  and  comment  3  process; 
namely  that,  "*  *  *  the  Court 
conclusively  finds  that  the  comment 
period  was  grossly  inadequate  and  thus 
deprived  the  public  of  any  meaningful 
dialogue  or  input  in  to  the  process 
*  *  *"  The  Idaho  District  Court's 
decision  to  grant  a  preliminary 
injunction  has  been  appealed  and  is 
now  pending  before  the  Ninth  Circuit 
Court  of  Appeals. 

On  June  7,  2001,  the  Chief  of  the 
Forest  Service  issued  a  letter  concerning 
interim  protection  of  inventoried 
roadless  areas,  stating  that  "the  Forest 
Service  is  committed  to  protecting  and 
managing  roadless  areas  as  an  important 
component  of  the  National  Forest 
System.  The  best  way  to  achieve  this 
objective  is  to  ensure  that  we  protect 
and  sustain  roadless  values  until  they 
can  be  appropriately  considered  through 
forest  planning."  As  part  of  that  letter, 
the  Chief  indicated  he  would  be  issuing 
interim  direction  regarding  timber 
harvest  and  road  construction  in 


Federal  Register /Vol.  66,  No.  132 /Tuesday,  July  10,  2001  /  Proposed  Rules 


35919 


inventoried  roadless  areas  until  a  forest 
plan  amendment  or  revision  considers 
the  long-term  protection  and 
management  of  imroaded  portions  of 
inventoried  roadless  areas. 

The  Forest  Service  has  been 
evaluating  roadless  areas  for  nearly  30 
years.  Decisions  about  how  to  manage 
inventoried  roadless  areas  have  been 
difficult  and  controversial.  In  1972,  the 
Forest  Service  began  a  review  of 
National  Forest  System  roadless  areas 
(the  Roadless  Area  Review  and 
Evaluation,  subsequently  called  RARE  I) 
to  determine  their  suitability  for 
inclusion  in  the  National  Wilderness 
Preservation  System.  A  second  review 
for  wilderness  consideration  of  roadless 
areas  at  the  national  scale  was  initiated 
in  1978  (RARE  n).  Upon  review  of  the 
RARE  n  process,  the  Ninth  Circuit  Court 
of  Appeals  ruled  in  California  v.  Block 
690  F.  2d.  753  {9th  Cir.  1982)  that  the 
national  evaluation  of  roadless  area 
categorization  was  insufficiently  site- 
specific  and  did  not  consider  a 
sufficient  range  of  alternatives. 

Sinularly,  with  respect  to  the  January 
12,  2001.  rule,  it  is  difficult,  and 
perhaps  infeasible  to  collect  in  a  short 
timefr^e,  on  a  national  scale,  the  local 
data  needed  to  produce  a  sufficient  EIS 
that  analyzes  all  relevant  information  or 
that  proposes  an  adequate  range  of 
alternatives.  Moreover,  within  an 
extended  timeframe,  collecting  and 
analyzing  the  information  may 
imnecessarily  duplicate  the  forest 
planning  process. 

The  National  Forest  System  is 
comprised  of  192  million  acres,  which 
is  8.5  percent  of  the  total  land  base  of 
the  United  States.  Within  the  National 
Forest  System,  there  are  currently  34.7 
million  acres  of  Wilderness,  58.5 
million  acres  of  inventoried  roadless 
area,  and  4.2  million  acres  of  areas  in 
Congressional  designations  other  than 
Wilderness  that  are  not  included  in  the 
inventoried  roadless  areas,  such  as  Wild 
and  Scenic  Rivers  or  National 
Recreation  Areas.  The  remaining  94.9 
million  acres  includes  roaded  and  other 
non-inventoried  unroaded  areas.  The 
January  12,  2001.  roadless  rule  applies 
only  to  the  inventoried  roadless  areas, 
as  described  in  Volume  2  of  the  FEIS 
(maps).  All  of  the  58.5  miUion  acres  of 
inventoried  roadless  areas  were 
considered  for  their  potential  as 
wilderness  diuing  the  RARE  n  process. 
For  a  variety  of  reasons,  most  were  not 
recommended  for  designation  as 
Wilderness.  For  instance,  other  areas  in 
comparison  had  greater  wilderness 
values  or  more  public  support,  or  other 
resource  potentials  were  believed  to 
outweigh  the  area's  contribution  to  the 
national  wilderness  system.  Most  of 


these  areas  still  retain  their  natural 
characteristics  and  vary  in  importance 
for  primitive  types  of  recreation, 
pristine  scenic  quality,  important  fish 
and  wildlife  habitats,  contributions  to 
biological  diversity,  watershed 
protection,  other  natural  values,  and,  in 
some  cases,  resource  development 
options. 

Approximately  2.8  million  acres  (4.8 
percent)  of  inventoried  roadless  areas 
have  imdergone  resoiu-ce  development 
in  the  form  of  road  construction,  timber 
harvest,  mining,  or  recreational 
development  during  the  last  30  years.  Of 
the  total  inventoried  roadless  area 
acreage,  current  forest  plans  assign  24.2 
million  acres  to  roadless  or  non- 
development  management  prescriptions 
and  34.3  million  acres  are  in 
prescriptions  that  allow  road 
construction.  In  the  latter  category,  there 
are  about  9  million  acres  of  productive 
timberland,  and  about  25  million  acres 
are  not  suitable  for  timber  production. 

The  Forest  Service  Roadless  Area 
Conservation  Final  Environmental 
Impact  Statement  (USDA  Forest  Service, 
November  2000,  pages  2-25)  estimated 
that  less  than  two-tenths  of  one  percent 
of  the  total  of  inventoried  roadless  areas 
(94,600  acres  of  58.5  million  acres) 
might  be  developed  between  2000  and 
2004. 

How  Should  Roadless  Areas  Be 
Mana^? 

The  Department  is  studying  whether 
to  amend  the  Roadless  Area 
Conservation  rule  published  January  12, 
2001,  or  to  provide  further 
administrative  protections.  This  is 
consistent  with  the  Idaho  Court  finding 
that:  "[b]y  issuing  the  Preliminary 
Injunction  the  Court  is  not  precluding  or 
even  proposing  that  the  USDA  not  go 
forward  with  their  study  concerning  the 
proposed  amendments  because  the 
ultimate  responsibility  lies  with  the 
Government  or  its  agencies  and  not  with 
the  Court." 

All  interested  parties  are  encouraged 
to  express  their  views  on  inventoried 
roadless  area  management.  In  providing 
input,  reviewers  are  especially  asked  to 
include  responses  to  the  following 
questions,  which  are  framed  around  the 
key  principles  established  by  the 
Secretary  and  the  issues  raised  by 
States,  tribes,  organizations,  and 
individuals. 

1.  Informed  Decisonmaking.  What  is 
the  appropriate  role  of  local  forest 
planning  as  required  by  NFMA  in 
evaluating  protection  and  management 
of  inventoried  roadless  areas? 

2.  Working  Together  What  is  the  best 
way  for  the  Forest  Service  to  work  with 
the  variety  of  States,  tribes,  local 
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communities,  other  organizations,  and 
individuals  in  a  collaborative  manner  to 
ensure  that  concerns  about  roadless 
values  are  heard  and  addressed  through 
a  fair  and  open  process' 

3.  Protecting  Forests.  How  should 
inventoried  roadless  areas  be  managed 
to  provide  for  healthy  forests,  including 
protection  from  severe  wildfires  and  the 
buildup  of  hazardous  fuels  as  well  as  to 
provide  for  the  detection  and  prevention 
of  insect  and  disease  outbreaks' 

4.  Protecting  Communities.  Homes, 
and  Property.  How  should  communities 
and  private  property  near  inventoried 
roadless  areas  be  protected  from  the 
risks  associated  with  natural  events, 
such  as  major  wildfires  that  may  occur 
on  adjacent  federal  lands' 

5.  Protecting  Access  to  Property  What 
is  the  best  way  to  implement  the  laws 
that  ensure  States,  tribes,  organizations, 
and  private  citizens  have  reasonable 
access  to  property  they  own  within 
inventoried  roadless  areas? 

6.  Describing  Values.  What  are  the 
characteristics,  environmental  values. 
social  and  economic  considerations,  and 
other  factors  the  Forest  Service  should 
consider  as  it  evaluates  inventoried 
roadless  areas' 

7.  Describing  Activities.  Are  there 
specific  activities  that  should  be 
expressly  prohibited  or  expressly 
allowed  for  inventoried  roadless  areas 
through  Forest  Plan  revisions  or 
amendments' 

8.  Designating  Areas.  Should 
inventoried  roadless  areas  selected  for 
future  roadless  protection  through  the 
local  forest  plan  revision  process  be 
proposed  to  Congress  for  wilderness 
designation,  or  should  they  be 
maintained  under  a  specific  designation 
for  roadless  area  management  under  the 
forest  plan' 

9.  Competing  Values  and  Limited 
Resources.  How  can  the  Forest  Service 
work  effectively  with  individuals  and 
groups  with  strongly  competing  views, 
values,  and  beliefs  in  evaluating  and 
managing  public  lands  and  resources, 
recognizing  that  the  agency  can  not 
meet  all  of  the  desires  of  all  of  the 
parties' 

10  Other  Concerns.  What  other 
concerns,  comments,  or  interests 
relating  to  the  protection  and 
management  of  inventoried  roadless 
areas  are  important? 

Regulatory  Findings 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  to  obtain 
public  comment  regarding  the 
protection  and  management  of 
inventoried  roadless  areas.  Because  the 
Department  is  not  proposing  any 
specific  approach  for  managing 


inventoried  roadless  areas,  there  are  no 
regulatory  findings  associated  with  this 
notice.  Comments  received  will  help  the 
Department  determine  the  extent  and 
scope  of  any  future  rulemaking. 

Conclusion 

The  Department  of  Agriculture  is 
considering  how  to  best  proceed  with 
long-term  protection  and  management 
of  inventoried  roadless  areas.  Through 
this  advance  notice  of  proposed 
rulemaking,  the  Department  is  seeking 
public  input  as  responses  to  a  series  of 
questions  about  inventoried  roadless 
area  protection  and  management.  Public 
input  and  comment  on  management  of 
inventoried  roadless  areas  and  their 
values  will  help  inform  the 
Departments  consideration  of  how  best 
to  proceed  with  long-term  protection 
and  management  of  these  areas.  How 
the  Department  ultimately  addresses 
protecting  roadless  values  will  depend 
on  a  number  of  factors.  These  include 
court  decisions,  public  comments,  and 
practical  options  for  amending  the 
current  rule  or  EIS  or  both,  using  other 
administrative  tools  to  implement 
inventoried  roadless  area  protections. 

Dated:  luly  3.  2001. 
Dale  N.  Bosworth. 

Chief 

(FR  Doc.  01-1~249  Filed  7-5-01,  .3:53  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX  28-1 -7382b;  FRL-7008-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas; 
Houston/Galveston  Ozone 
Nonattainment  Area  Vehicle  Miles 
Traveled  Offset  Plan 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
approve  the  Houston/Galveston  Ozone 
Nonattainment  Area  (HGA)  Vehicle 
Miles  Traveled  (VMT)  Offset  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Governor  of  Texas  on 
August  25,  1997  and  the  revision 
submitted  on  May  17,  2000.  In  the 
■Rules  and  Regulations"  section  of  this 
Federal  Register.  EPA  is  approving  the 
State's  SIP  revisions  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agencv  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  The  rationale  for  the 


approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  it  will  not  take 
effect,  and  all  public  comments  received 
during  the  30-day  comment  period  set 
forth  below  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  9,  2001. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Thomas 
H.  Diggs,  Chief,  Air  Planning  Section 
(6PD-L).  at  the  EPA  Region  6  office 
listed  below.  Copies  of  documents 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency. 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission.  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Brooke  M.  Ivener,  Air  Planning  Section 
(6PD-L),  EPA  Region  6,  telephone  (214) 
665-7362. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  the  HGA  VMT 
Offset  SIP.  For  additional  information, 
see  the  direct  final  rule  which  is 
published  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  |une  13.  2001. 
Jerry  Clifford, 

Actin-  Regional  Administrator.  Region  6. 
IFR  Doc.  01-16807  Filed  7-9-01;  8:45  am] 
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ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301 1 21 ;  FRL-6779-7] 
RIN  2070-AB78 

Vinclozolin;  Notice  of  Propoaad 
Pesticide  Tolerance  Revocations  and 
Channels  of  Trade  Provision  Guidance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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SUMMARY:  This  document  proposes  to 
revoke  the  tolerances  for  the  ftmgicide 
vinclozolin  on  strawberries,  stonefruits, 
cucumbers,  and  bell  peppers.  Foods 
legally  treated  with  vinclozolin  may 
continue  to  be  marketed  imder  the 
provisions  of  the  FFDCA.  The  regulatory 
actions  proposed  in  this  document  are 
part  of  the  Agency's  reregistration 
program  imder  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  and  the  tolerance  reassessment 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  CFFDCA).  By  law, 
EPA  is  required  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2, 
1996,  by  August  2002,  or  about  6,400 
tolerances.  These  tolerances  were 
established  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
("FFDCA").  21  U.S.C.  346a.  EPA  is 
proposing  to  revoke  the  strawberry  and 
stonefruit  tolerances  because  the 
Agency  has  canceled  the  pesticide 
registrations  under  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
("FIFRA").  7  U.S.C.  136  et  seq.. 
associated  with  them.  In  addition,  the 
registrant  for  vinclozolin,  BASF,  is  no 
longer  supporting  the  tolerances  on 
cucumbers  and  bell  peppers,  which 
were  established  for  importation 
purposes  only. 

The  Food  and  Drug  Administration 
(FDA)  in  a  related  dociunent  published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  announcing  the  availability 
of  a  proposed  guidance  docimient 
presenting  FDA's  policy  on  its  planned 
enforcement  approach  for  foods 
containing  vinclozolin  residues.  This 
guidance  will  assist  firms  in 
understanding  the  types  of  shovidng 
under  408(1)(5)  of  the  FFDCA 
(hereinafter  referred  to  as  the  "channels 
of  trade  provision")  that  FDA  may  find 
satisfactory  in  accordance  with  its 
planned  enforcement  approach  for  such 
section.  EPA  and  FDA  are  cooperating 
on  this  effort.  FDA  will  be  asking  for 
comment  on  this  proposed  guidance 
and  EPA  also  encourages  you  to 
conunent  on  this  guidance. 


DATES:  Comments,  identified  by  the 
docket  control  number  must  be  received 
on  or  before  September  10,  2001. 
ADDRESSES:  Conunents  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-301 121  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deanna  Scher,  Special  Review  and 
Registration  Division  {7508C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NfW.. Washington,  DC  20460: 
telephone  number:  703-308-7043;  and 
e-mail  address:  Scher.Deanna@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  sell,  distribute,  manufacture,  or  use 
pesticides  for  agricultural  applications, 
process  food,  distribute  or  sell  food,  or 
implement  governmental  pesticide 
regulations.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to  the  following: 


Cat- 
egories 

NAICS 

Examples  of  Poten- 
tially Affected  Entities 

Industry 

111 

112 

311 

32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?  ■ 

1.  Electmnically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 


the  EPA  Internet  Home  Page  at  http:// 
wvkrw.epa.gov/.  To  access  5iis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_18O/Title_40/4Ocfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301 121.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBl). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  tlie  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  hitegrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-301 121  in  the 
subject  line  on  the  first  page  of  your 
response 

1.  By  mail.  Submit  your  comments  to: 
Public  Lnformation  and  Records 
Integrity  Branch  (PERIBJ,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
youi  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwv., 
Arlington,  VA.  The  PIRIB  is  open'from 
8:30  a.m.  to  4  p.m..  Monday  through 
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Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 

5805. 

3.  Electronically.  You  may  submit 
your  conunents  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described  in 
this  unit.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  use 
of  special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-301121.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  RmXHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 

used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  M^e  sure  to  submit  your 
comments  by  the  deadline  in  this 
docxunent. 


8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

F  What  Can  I  do  if  I  Wish  the  Agency 
tn  Maintain  a  Tolerance  that  the  Agency 
Proposes  to  Revoke? 

As  discussed  in  Unit  II,  below,  EPA 
does  not  believe  that  these  tolerances 
can  be  maintained  under  FFDCA. 
Persons  believing  otherwise  should 
submit  comments  to  this  proposed  rule 
and  any  evidence  as  to  why  the 
tolerances  are  consistent  with  the 
FFDCA  safety  standard.  In  addition,  any 
person  may  petition  EPA  to  establish 
new  tolerances.  Petitioners  should 
consult  EPA  regulations  at  40  CFR  part 
180  on  the  necessary  data  and 
information  to  support  tolerance 
petitions. 

n.  Background 

A  What  Action  is  the  Agency  Taking? 

After  consultation  with  FDA,  USDA 
and  stakeholders.  EPA  is  proposing  to 
revoke  the  tolerances  for  the  fungicide 
vinclozolin  on  strawberries,  stonefruits. 
cucumbers,  and  bell  peppers.  EPA 
intends  to  finalize  this  action  after 
consideration  of  comments.  The 
tolerance  revocation  is  proposed  to  be 
effective  on  the  date  of  publication  of 
the  final  rule. 

B.  What  IS  the  Agency's  Authority  for 
Taking  this  Action? 

A  "tolerance"  represents  the 
maximum  level  for  residues  of  pesticide 
chemicals  legally  allowed  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  Section  408  of  FFDCA.  21  U.S.C. 
346a.  as  amended  by  the  FQPA  of  1996. 
Public  Law  104-170,  authorizes  the 
establishment  of  tolerances,  exemptions 
from  tolerance  requirements, 
modifications  in  tolerances,  and 
revocation  of  toleramces  for  residues  of 
pesticide  chemicals  in  or  on  raw 
agricultiu-al  commodities  and  processed 
foods.  Without  a  tolerance  or 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  unsafe  and 
therefore  "adulteiated"  under  section 
402(a)  of  the  FFDCA.  {21  U.S.C.  342(a)). 
FFDCA  section  301  prohibits,  among 
other  things,  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
any  adulterated  food.  (21  U.S.C.  331(a)). 
For  a  pesticide  to  be  sold  and 
distributed,  the  pesticide  must  be 
registered  under  section  3.  used  in 
accordance  with  an  experimental  use 
permit  under  section  5.  or  exempted 


from  section  3  requirements  in 
accordance  with  section  18  of  FIFRA  (7 
U.S.C.  et  seq.).  Food-use  pesticides  not 
registered  in  the  United  States  may  have 
tolerances  for  residues  of  such 
pesticides  in  or  on  commodities 
imported  into  the  United  States, 
provided  that  EPA  has  determined  that 
the  tolerance  is  safe  under  section  408. 

Monitoring  and  enforcement  of 
pesticide  tolerances  and  exemptions  are 
carried  out  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USDA).  This 
includes  monitoring  for  pesticide 
residues  in  or  on  commodities  imported 
into  the  United  States. 

Under  FFDCA  section  408(1)(2),  if 
EPA  cancels  each  FIFRA  registration  for 
the  use  of  a  pesticide  on  a  food  "due  in 
whole  or  in  part  to  dietary  risks  to 
humans  posed  by  residues  of  that 
pesticide  chemical  on  food,"  EPA  is 
required  to  revoke  any  tolerance  or 
exemption  in  connection  writh  the 
canceled  use  that  allows  residues  of  the 
pesticide  on  food.  This  provision 
imposes  a  mandatory  duty  on  EPA. 
Once  EPA  cancels  a  FIFRA  use  due  in 
part  to  dietary  risks,  EPA  must  revoke 
the  associated  tolerances  and 
exemptions.  Under  section  408(1)(5), 
foods  lawfully  treated  prior  to  the  last 
legal  use  date  may  in  most  cases 
continue  to  be  marketed. 

C.  Why  is  this  Action  being  Proposed? 

1.  Stmwbenies  and  stonefruits. 
During  a  1998  review  of  the  vinclozolin 
toxicology  data  base,  it  was  determined 
that  an  additional  tenfold  margin  of 
safety,  as  specified  in  the  Food  Quality 
Protection  Act,  was  required  to  protect 
the  safety  of  infants  and  children.  Based 
on  EPA's  assessment  of  the  acute  dietary 
risk  posed  by  vinclozolin,  the  use  of  the 
additional  tenfold  margin  of  safety 
rendered  aggregate  risk  to  vinclozolin 
under  existing  use  patterns 
unacceptable.  BASF  Corporation,  the 
sole  registrant  for  vinclozolin,  requested 
amendment  of  its  registrations  to 
terminate  the  use  of  vinclozolin  on 
strawberries  and  stonefruits  in  June 
1998  in  response  to  potential  Agency 
action  to  revoke  tolerances  and  cancel 
registrations  due  to  unacceptable  dietary 
risk.  On  July  30, 1998,  EPA  published 
a  notice  in  the  Federal  Register  (63  FR 
40710-40712)  (FRL-6020-9) 
aimouncing  the  cancellation  of  the 
FIFRA  registe-^d  uses  for  the  pesticide 
vinclozolin  on  strawberries  and 
stonefruits.  That  notice  informed  the 
public  of  how  it  could  comment  on  the 
request  for  cancellation.  One  comment 
was  received  in  response  to  the 
proposal,  submitted  on  behalf  of  the 
California  Strawberry  Commission.  This 


comment  was  fully  addressed  in  a 
subsequent  FR  Notice  (63  FR  59557- 
59558)  (FRL-6041-7)  published  on 
November  4,  1998  which  announced  the 
approval,  with  one  minor  change,  of  the 
proposed  existing  stocks  provision  for 
products  containing  vinclozolin.  Under 
limitations  on  the  use  of  existing  stocks, 
the  application  of  the  pesticide 
vinclozolin  on  strawberries  and 
stonefruit  became  unlawful  after 
January  30,  2000. 

Although  the  use  cancellations  on 
strawberries  and  stonefruits  were 
requested  by  the  vinclozolin  registrant, 
the  cancellations  closely  followed,  and 
in  EPA's  view,  were  precipitated  by, 
EPA's  determination  that  aggregate 
exposiire  to  vinclozolin  exceeded  the 
safety  standard  under  the  FQPA.  Thus, 
the  cancellation  action  was  "due  in 
whole  or  part  to  dietary  risks  to  humans 
posed  by  residues  of  that  pesticide 
chemical  on  food." 

2.  Cucumbers  and  bell  peppers. 
Additional  dietary  and  aggregate  risk 
concerns  were  identified  last  year  when 
vinclozolin  was  reevaluated  for  the 
purposes  of  reregistration.  Acute  dietary 
risk  from  vinclozolin  in  food  was  above 
the  Agency's  level  of  concern  and 
potential  exposure  from  surfece  and 
ground  water  sources  exceeded  the 
Agency's  level  of  concern  for  cancer 
dietary  risk  from  vinclozolin-derived 
3,5-DCA  (see  vinclozolin  RED,  http:// 
www.epa.gov/REDs/).  On  May  31,  2000, 
BASF  submitted  a  risk  mitigation 
proposal  designed  to  address  dietary 
and  aggregate  risk  concerns  identified 
during  the  reregistration  process  for 
vinclozolin.  BASF  requested  a  phase  out 
of  all  domestic  food  uses  of  vinclozolin 
except  for  use  on  canola  (65  FR  56894, 
September  20,  2000)  (FRL-6744-2).  The 
proposal  also  involved  the  cancellation 
of  all  import  tolerances^xcept  for  wine 
grapes;  specifically,  the  import 
tolerances  for  cucimibers  and  bell 
peppers.  Vinclozolin  is  not  registered 
for  use  on  bell  peppers  and  cucumbers 
in  the  United  States.  BASF  requested 
that  EPA  revoke  the  established  import 
tolerances  for  bell  peppers  and 
cucimibers  not  before  January  1,  2001. 
These  mitigation  measures  allowed  the 
Agency  to  determine  that  the  use  of 
vinclozolin,  with  the  amendments 
proposed  by  the  registrant,  would  meet 
the  safety  standard  of  the  Food  Quality 
Protection  Act  (FQPA). 

D.  When  do  These  Actions  Become 
Effective? 

Under  FFDCA  section  408a)(2), 
revocations  required  by  that  provision 
must  take  place  no  later  than  180  days 
after  the  date  such  cancellation  takes 
effect  or  the  date  on  which  the  use  of 
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the  canceled  pesticide  becomes 
unlawful  under  the  terms  of  the 
cancellation,  whichever  is  later.  EPA 
approved  BASF's  label  amendments 
deleting  strawberries  and  stone  fruits  in 
September,  1998;  however,  use  of 
vinclozolin  on  strawberries  and 
stonefruits  did  not  become  unlawful 
until  January  30,  2000,  the  last  date  for 
use  of  existing  stocks. 

Since  vinclozolin  is  not  registered  for 
use  on  bell  peppers  and  cucximbers  in 
the  United  States,  imported  cucimibers 
and  bell  peppers  are  the  only  foods  that 
will  be  affected  by  this  proposal.  FFDCA 
408(1)(2)  does  not  apply  to  these 
commodities  because  there  are  no 
associated  FIFRA  uses. 

EPA  intends  to  finalize  this  action  as 
quickly  as  possible  after  consideration 
of  comments.  The  tolerance  revocation 
is  proposed  to  be  effective  on  the  date 
of  final  publication. 

E.  Will  Food  Treated  Prior  to  the  Last 
Lawful  Date  of  Application  Be  Permitted 
to  Clear  the  Channels  of  Trade? 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  vinclozolin,  and  that  are  in 
the  channels  of  trade  following  the 
tolerance  revocations,  shall  be  subject  to 
FFDCA  section  408(1)(5),  as  established 
by  the  FQPA.  Under  this  section,  any 
residue  of  vinclozolin  in  or  on  such 
commodities  shall  not  render  the 
commodities  adulterated  so  long  as  it  is 
shown  to  the  satisfaction  of  FDA  that, 
(1)  the  residue  is  present  as  the  result  of 
an  application  or  use  of  the  pesticide  at 
a  time  and  in  a  manner  that  was  lawful 
under  FIFRA,  and  (2)  the  residue  does 
not  exceed  the  level  that  was  authorized 
at  the  time  of  the  application  or  use  to 
be  present  on  the  food  imder  a  tolerance 
or  exemption  ftom  a  tolerance.  The 
channels  of  trade  provision  allows  for 
the  orderly  marketing  of  foods  that  may 
currently  contain  legal  residues 
resulting  from  lawful  applications  of 
vinclozolin. 

Use  of  vinclozolin  on  strawberries 
and  stonefruits  became  unlawful  under 
FIFRA  on  January  30,  2000,  the  last  date 
on  which  use  of  existing  stocks  was 
permitted.  Because  application  of 
vinclozolin  outside  the  United  States 
after  January  30,  2000  is  essentially 
unregulated  by  FIFRA,  EPA  considers 
commodities  with  residues  resulting 
frt>m  application  outside  the  United 
States  after  that  date  to  be  outside  the 
scope  of  the  channels  of  trade  provision 
in  section  408(1){5).  Therefore,  residues 
on  both  domestic  and  foreign 
commodities  treated  subsequent  to 
January  30,  2000  would  not  be  present 
as  the  result  of  an  application  or  use  of 
the  pesticide  at  a  time  and  in  a  manner 


that  was  lawful  under  FIFRA,  and  thus, 
would  not  be  covered  or  subject  to  the 
channels  of  trade  provision. 

FDA  is  announcing,  elsewhere  in  this 
issue  of  Federal  Register,  the 
availability  of  a  proposed  guidance 
document  on  how  it  plans  to  administer 
FFDCA  section  408(1)(5)  for  both 
domestic  and  imported  commodities. 
FDA  will  invite  comment  on  this  draft 
guidance  before  issuing  any  final 
guidance.  EPA  encourages  all  interested 
parties  to  commnet  on  FDA's  draft 
guidance. 

Considering  the  perishable  nature  of 
cucumbers  and  bell  peppers,  FDA 
estimates  that  they  vrill  either  be 
consumed  as  fresh  produce  or  will  be 
further  processed  within  three  months 
of  the  effective  date  of  the  tolerance 
revocations.  FDA's  guidance  indicates 
its  intent  to  exercise  enforcement 
discretion  following  the  effective  date  of 
the  revocation  of  the  associated 
tolerances  in  order  to:  (1)  Allow  fresh 
bell  peppers  and  cucumbers  which  bear 
residues  of  vinclozolin  and  which  were 
imported  prior  to  the  effective  date  of 
tolerance  revocation,  to  reach  the 
ultimate  consumer  or  be  sold  for  further 
processing  and  (2)  permit  bell  peppers 
and  cucumbers  bearing  residues  of 
vinclozolin  which  were  processed 
abroad  no  later  than  three  months  after 
the  tolerance  revocations,  to  be 
subsequently  imported  into  the  U.S., 
thus  granting  equal  treatment  to  foreign 
and  domestic  processors.  EPA  beheves 
that  allowing  bell  peppers  or  cucumbers 
to  remain  in  domestic  commerce  during 
this  three  month  period,  or  permitting 
processed  bell  peppers  or  cucumbers 
processed  abroad  during  that  3  month 
period  to  be  imported  into  the  U.S.,  will 
not  significantly  impact  the  dietary  risk 
contribution  to  the  general  population 
or  any  population  subgroup.  Exposure 
to  residues  is  expected  to  be  very  low 
due  to  the  fact  that  the  majority  of 
cucumbers  and  bell  peppers  consumed 
in  the  U.S.  are  grown  domestically  and 
of  the  fraction  which  are  imported  into 
the  United  States,  EPA  estimates  that 
1  %  or  less  have  been  treated  with 
vinclozolin. 

F.  What  Is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2.  1996,  by  August 
2002.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August,  2006. 
As  of  October  15,  2000,  EPA  has 
reassessed  over  3,550  tolerances.  This 
document  proposes  to  revoke  4 
vinclozolin  tolerances:  however,  the 
reassessments  were  previouslv  counted 
in  1997  when  all  vinclozolin  tolerances 
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were  reassessed  in  order  to  make  a 
decision  on  a  new  tolerance  petition. 
Consequently,  no  further  vinclozolin 
reassessments,  including  these  4 
revocations,  count  towards  the  August. 
2002  review  deadline  of  FFDCA  section 
408(q). 

III.  Are  The  Proposed  Actions 
Consistent  with  International 
Obligations? 

The  toleremce  revocations  in  this 
proposal  are  not  discriminatorv'  and  are 
designed  to  ensure  that  both 
domestically-produced  and  imported 
foods  meet  the  food  safety  standards 
established  by  the  FFDCA.  The  same 
food  safety  standards  apply  to 
domestically  produced  and  imported 

foods.  >     , .  c 

EPA  is  working  to  ensure  that  the  b  .5. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a 
committee  within  the  Codex 
Alimentarius  Commission,  an 
mtemational  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  It  is  EPAs 
policy  to  harmonize  U.S.  tolerances 
with  Codex  MRLs  to  the  extent  possible. 
provided  that  the  MRLs  achieve  the 
level  of  protection  required  under 
FFDCA.  EPA's  effort  to  harmonize  with 
Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  Reregistration  Eligibility 
Decision  documents.  The  U.S.  EPA  has 
developed  guidance  concerning 
submissions  for  import  tolerance 
support  (65  FR  35069.  [une  1.  2000) 
(FRL-655&-3).  This  guidance  will  be 
made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules  '  and  then  look  up 
the  entry  for  this  document  under 
"Federsil  Register — Environmental 
Documents.  '  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www. epa.gov/fedrgstr/ 

rv.  Regulatory  Assessment 
Requirements 

In  this  proposed  rule,  EPA  is 
proposing  to  revoke  specific  tolerances 
established  under  FFDCA  section  408. 
The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  type  of  action 
i.e.,  a  tolerance  revocation  for  which 
extraordinary  circumstances  do  not 
exist,  from  review  under  Executive 
Order  12866.  entitled  Regulatory 


Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  proposed  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PR.^).  44  U.S.C.  3501  et  seq..  or  impose 
any  enforceable  duty  or  c:ontain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104^).  Nor  does  it  require  any 
special  considerations  entitled  Federal 
Actions  to  Address  Environmental 
lustice  m  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16,  1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23,  1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note). 
Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.],  the 
Agency  previously  assessed  whether 
revocations  of  tolerances  for  previously 
canceled  uses  might  significantly 
impact  a  substantial  number  of  small 
entities  and  concluded  that,  as  a  general 
matter,  these  actions  do  not  impose  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  was  published  on 
December  17,  1997  (62  FR  66020).  and 
was  provided  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Taking  into  account 
this  analysis,  and  available  information 
concerning  the  pesticides  listed  in  this 
rule,  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Specifically,  as  per  the  1997  notice,  EPA 
has  reviewed  its  available  data  on 
imports  and  foreign  pesticide  usage  and 
concludes  that  there  is  a  reasonable 
international  supply  of  food  not  treated 
with  canceled  pesticides.  Furthermore, 
the  Agency  knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  proposed  revocations  that 
would  change  EPA's  previous  analysis. 
Any  comments  about  the  Agency's 
determination  should  be  submitted  to 
EPA  along  with  comments  on  the 
proposal,  and  will  be  addressed  prior  to 
issuing  a  final  rule.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  proposed 
rule  directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  proposed  rule^ 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175. 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6.  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
proposed  rule  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule." 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection,  pesticides 
and  pest. 

Dated:  June  19.  2001. 
Marcia  E.  Mulkey. 
Director.  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 
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PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346a  and  371. 

2.  Section  180.380  is  amended  by 
removing  from  the  table  in  paragraph  (a) 
the  entries  for  "cucvmibers",  "peppers 
(bell)",  "stonefiruits,  except  plxmis/fi^sh 
prunes"  and  "strawberries",  and  by 
adding  paragraph  (e)  to  read  as  follows. 
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§180.380 
residuM. 


Vinclozolin;  tolerances  for 


(e)  Revoked  tolerances  subject  to  the 
channel  of  trade  provisions.  The 
following  table  lists  commodities  with 
residues  of  vinclozolin  resulting  bom 
lawful  use  are  subject  to  the  channels  of 
trade  provisions  of  section  408(1){5)  of 
the  FFDCA: 


Commodity 


Cucumbers  

Peppers  (bell)  

Stonefruits,    except 

prunes  

Strawtwrries 


plums/fresh 


Parts  per 
million 


1.0 
3.0 

25.0 
10.0 


IFR  Doc.  01-16955  Filed  7-^-01;  8:45  am] 
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COMMISSION 

47  CFR  Part  73 

[DA  01-1539;  MM  Docket  No.  01-141;  RM- 
10146] 

Radio  Broadcasting  Services;  Las 
Vegas  and  Pecos,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Meadows  Media,  LLC, 
permittee  of  Station  KTRL,  Channel 
275C2,  Las  Vegas,  New  Mexico, 
requesting  the  substitution  of  Channel 
275C3  for  Channel  275C2,  and 
reallotment  of  the  channel  from  Las 
Vegas  to  Pecos,  New  Mexico,  as  that 
commimity's  second  local  and  first 
competitive  FM  service,  and 
modification  of  the  authorization  issued 
to  Station  KTRL  accordingly. 
Additionally,  Meadows  Media,  LLC 
requests  the  allotment  of  Channel  283C2 
to  Las  Vegas,  New  Mexico.  Channel 
275C3  can  be  allotted  to  Pecos  at  a  site 
located  15.5  kilometers  (9.6  miles) 
southwest  at  coordinates  35-40-15  NL 
and  105-33-06  WL,  to  accommodate 


petitioner's  desired  transmitter  site. 
Channel  2  83C2  can  be  allotted  to  Las 
Vegas  at  coordinates  35-35-57  NL  and 
105-12-12  WL,  representing  the 
currently  authorized  site  of  Station 
KTRL. 

DATES:  Comments  must  be  filed  on  or 
before  August  20,  2001,  and  reply 
comments  on  or  before  September  4, 
2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  vrith  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Barry  D. 
Wood  and  Paul  H.  Brown,  Esqs.,  Wood, 
Maines  &  Brown,  Chartered,  1827 
Jefferson  Place,  NW.,  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conmiission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-141,  adopted  June  20,  2001,  and 
released  June  29.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
hic,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 


Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C. 
336. 


(154.  303,  334  and 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  275C2 
and  adding  Channel  283C2  at  Las  Vegas, 
and  adding  Channel  275C3  at  Pecos. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  01-17197  Filed  7-9-01;  8:45  am] 

BILUNG  CODE  671 2-01 -U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1540,  MM  Docket  No.  01-142,  RM- 
10144] 

Radio  Broadcasting  Services;  Comfort, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Charles 
Crawford  requesting  the  allotment  of 
Channel  291A  at  Comfort,  Texas.  The 
coordinates  for  Channel  291A  at 
Comfort  are  29-58-06  and  98-54-54. 
Mexican  concurrence  will  be  requested 
for  the  allotment  of  Channel  291 A  at 
Comfort. 

DATES:  Comments  must  be  filed  on  or 
before  August  20,  2001.  and  reply 
comments  on  or  before  September  4, 
2001. 

ADDRESSES:  Federal  Commimications 
Commission,  445  Twelfth  Street,  S.W.. 
Washington,  DC.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners,  as  follows:  Charles 
Crawford,  4553  Bordeaux  Avenue, 
Dallas,  Texas  75205;  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-142,  adopted  June  20,  2001,  and 
released  June  29,  2001.  The  full  text  of 
this  Commission  decision  is  available 
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for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center,  445  Twelfth  Street.  S\V.. 
Washington.  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc.,  1231  20th  Street,  NW.. 
Washington.  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatorv' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CRF 
part  73  as  follows; 


PART  7»— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  §§  154,  303,  334  and 
336. 

§  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  291 A  at  Comfort. 
Federal  Communications  Commission. 
)ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[PR  Doc.  01-17198  Filed  7-9-01;  8;45  am] 
BILLING  COOe  6712-01-U 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arKi  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

[Dock0t  No.  010412092-1165-03] 

Cancellation  of  Public  Hearing  on 
Section  232  National  Security 
investigation  of  Imports  of  Iron  Ore 
and  Semi-Finished  Steel 

AGENCY:  Bureau  of  Export 
Administration,  Office  of  Strategic 
Industries  and  Economic  Security, 
Strategic  Analysis  Division,  Department 
of  Commerce. 

action:  Cancellation  of  public  hearing 
on  section  232  national  security 
investigation  of  imports  of  iron  ore  and 
semi-finished  steel. 


SUilMARY:  In  a  June  14,  2001 ,  Federal 
Register  Notice  (66  FR  32315),  the 
Bureau  of  Export  Administration  (BXA) 
annoimced  three  public  hearings  on  the 
investigation  that  the  Department  of 
Commerce  initiated,  on  February  1, 
2001,  to  determine  ihe  effects  on  the 
national  security  of  imports  of  iron  ore 
and  semi-finished  steel.  This 
investigation  is  being  conducted  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862). 
This  notice  annoimces  the  cancellation 
of  the  public  hearing  scheduled  for  July 
19,  2001,  in  Irvine,  Califomia,  due  to  a 
low  number  of  requests  to  speak  at  that 
location. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Botwin,  Director,  Strategic  Analysis 
Division,  Bureau  of  Export 
Administration,  U.S.  E^partment  of 
Commerce,  (202)  482-4060, 
bbotmn@bxa.doc.gov  or  Michael 
Vaccaro,  Trade  and  Industry  Analyst, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  (202)  482- 
8232,  mvaccaTo@bxa.doc.gov.  For  more 
information  about  the  section  232 
program,  including  the  regulations  and 
the  text  of  previous  investigations,  see 
www.doc-bxa.bmpcoe.org  under 
"Programs." 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  February  1,  2001,  the  Department 
of  Commerce  initiated  an  investigation 
imder  section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended  (19 
U.S.C.  1862),  to  determine  the  effects  on 
the  national  security  of  imports  of  iron 
ore  and  semi-finished  steel.  The 
findings  and  recommendations  of  the 
investigation  are  to  be  reported  by  the 
Secretary  of  Commerce  to  the  President 
no  later  than  October  29,  2001.  For 
further  details  on  this  investigation,  see 
the  Federal  Register  notices  of  February 
6,  2001  (66  FR  9067)  and  April  18,  2001 
(66  FR  19917). 

The  iron  ore  and  semi-finished  steel 
products  subject  to  this  investigation 
include: 

1.  Iron  Ore 

— Briquettes 
—Pellets 
— Sinter 

2.  Semi-finished  Steel 
— Ingots 
—Billets 

— ^Blooms 
—Slab 

As  announced  in  the  June  14,  2001 
Federal  Register  Notice  (66  FR  32315), 
BXA  is  holding  public  hearings  as  part 
of  the  investigation.  The  hearings  will 
assist  the  Department  in  determining 
whether  imports  of  iron  ore  and  semi- 
finished steel  threaten  to  impair  the 
national  security  and  in  recommending 
remedies  if  such  a  threat  is  foimd  to 
exist.  The  Department  has  cancelled  the 
public  hearing  scheduled  for  Thursday, 
July  19,  2001  at  the  Newport  Gateway, 
in  Irvine,  Califomia,  due  to  a  low 
number  of  requests  to  speak  at  that 
location.  The  June  14,  2001  Federal 
Register  Notice  provided  that  any 
person,  whether  presenting  or  not,  may 
submit  a  written  statement  through 
August  17,  2001,  30  days  after  the  last 
hearing  date.  Written  submissions  by 
persons  not  selected  to  make 
presentations  at  the  Thursday,  July  5, 
2001  and  Sunday,  July  15,  2001  public 
hearings  will  be  made  part  of  the  public 
record  of  the  proceedings.  Written 
statements  should  be  submitted  to  Brad 
Botwin,  Director,  Strategic  Analysis 
Division,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  3876,  14th  Street  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 


Dated:  July  2.  2001. 

James  J.  Jochum, 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  01-17151  Filed  7-9-01;  8:45  am] 
BtLUNG  CODE  3S10->rr-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-«46] 

Hot-Rolled  Flat-Roiled  Cart>on-Oual)ty 
Steel  Products  From  Japan:  Extension 
of  Time  Limit  for  Preliminary  Results  of 
Antidumping  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce 

ACTION:  Notice  of  extension  of  time  limit 

for  preliminary  results  of  administrative 

review. 


EFFECTIVE  DATE:  July  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  StroUo  or  Sean  Carey,  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC  20230;  telephone:  (202) 
482-5255  or  (202) 482-3964, 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rouind  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Departments 's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  part  351 
(2001). 

Background 

On  Jime  30,  2000,  the  Department  of 
Commerce  (the  Department)  received  a 
request  from  Kawasaki  Steel 
Corporation  ("Kawasaki")  for  an 
administrative  review  of  the 
antidimiping  duty  order  on  hot-rolled 
flat-rolled  carbon-quality  steel  products 
from  Japan.  On  July  31,  2000,  the 
Department  published  a  notice  of 
initiation  of  this  administrative  review, 
covering  the  period  of  February  19,  1999 
through  May  31,  2000  (65  FR  46687).  On 
January  10,  2001.  the  Department 
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published  a  partial  extension  of  the  time 
limit  for  the  preliminan,"  results  of  this 
First  administrative  review.  See  Hot- 
Rolled  Flat-Rolled  Carbon-Quality-  Steel 
Products  From  Japan:  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Administrative  Review,  66 
FR  1952  (lanuan-  10,  2001). 

Extension  of  Time  Limit  for  Preliminary 
Results 

This  is  the  first  administrative  review 
of  this  order.  There  are  several  complex 
issues  and,  as  such,  it  is  not  practicable 
to  complete  this  review  within  the 
initial  time  limits  mandated  by  section 
751(a)(3)(A)  of  the  Act.  Therefore,  we 
are  fully  extending  the  due  date  for  the 
preliminarv  results  until  lune  30.  2001 
Because  lune  30.  2001,  the  date  which 
is  365  days  after  the  last  day  of  the 
month  in  which  the  aimiversar\-  of  the 
date  of  publication  of  the  order,  is  a 
Saturday,  the  Department  is  extending 
the  time  limit  for  the  preliminarv-  results 
until  the  first  business  dav  thereafter, 
i.e..  lulv  2,  2001.  See  751(a)(3)(A)  of  the 
Act.  The  final  results  continue  to  be  due 
120  days  after  the  publication  of  the 
preliminarv-  results. 

Dated   lune  29.  2001 
loseph  A.  Spetrini, 
Deputx  Assistant  Serrctarw  AD  CVD 
Enfoiremcnt  Group  II! 
(FR  Doc.  01-17233  Filed  T-^MM ;  8:45  am] 

BILLING  COO€  3510-OS-*» 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-«46] 

Hot-Rolled  Flat-Rolled  Carbon-Quality 
Steel  Products  From  Japan: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  hot-rolled 
flat-rolled  carbon-quality  steel  products 
(hot-rolled  steel)  from  Japan  in  response 
to  a  request  by  Kawasaki  Steel 
Corporation  (Kawasaki).  This  review- 
covers  shipments  of  this  merchandise  to 
the  United  States  during  the  period  of 
February-  19,  1999  through  May  31, 
2000. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 


assess  antidumping  duties  based  on  the 
difference  between  the  export  price  (EP) 
and  the  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminarv  resuhs. 
Parties  who  submit  argument  are 
requested  to  submit  with  each  argument 
( 1 )  a  statement  of  the  issue  and  (2)  a 
brief  summary-  of  the  argument. 
EFFECTIVE  DATE:  July  10.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Strollo  or  Sean  Carey. 
Antidumping/Countervailing  Duty 
Enforcement.  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington  DC  20230;  telephone  (202) 
482-5255  or  (202)  482-3964. 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherw-ise  indicated. 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  351  (2001). 

Background 

The  Department  published  in  the 
Federal  Register  an  antidumping  duty 
order  on  hot-rolled  steel  from  Japan  on 
June  29.  1999  (64  FR  34778).  On  June 
30.  2000,  the  Department  received  a 
timely  request  from  Kawasaki  to 
conduct  an  administrative  review 
pursuant  to  section  351.213(b)(2)  of  the 
Department's  regulations.  We  published 
a  notice  of  initiation  of  this 
antidumping  duty  administrative  review 
un  hot-rolled  steel  on  July  31.  2000  (64 
FR  46687). 

The  Department  subsequently 
determined  it  was  impracticable  to 
complete  the  review  within  the  standard 
time  frame,  and  extended  the  deadline 
for  completion  of  this  antidumping  duty 
administrative  review  on  January  10. 
2001.  See  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  From 
Japan:  Extension  of  Time  Umit  for 
Preliminary  Results  of  Antidumping 
Administrative  Review.  66  FR  1952 
(January-  10,  2001).  On  June  29,  2001,  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act,  the  Department  fully  extended 
the  deadline  for  the  completion  of  this 
antidumping  duty  administrative 
review. 

Scope  of  the  Antidumping  Duty  Order 

The  products  covered  by  this 
antidumping  duty  order  are  certain  hot- 
rolled  flat-rolled  carbon-quality  steel 


products  of  a  rectangular  shape,  of  a 
width  of  0.5  inch  or  greater,  neither 
clad,  plated,  nor  coated  with  metal  and 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other  non- 
metallic  substances,  in  coils  (whether  or 
not  in  successively  superimposed 
layers)  regardless  of  thickness,  and  in 
straight  lengths,  of  a  thickness  less  than 
4.75  mm  and  of  a  width  measuring  at 
least  10  times  the  thickness.  Universal 
mill  plate  (i.e.,  fiat-rolled  products 
rolled  on  four  faces  or  in  a  closed  box 
pass,  of  a  width  exceeding  150  mm  but 
not  exceeding  1250  mm  and  of  a 
thickness  of  not  less  than  4  mm.  not  in 
coils  and  without  patterns  in  relief)  of 
a  thickness  not  less  than  4.0  nun  is  not 
included  within  the  scope  of  this  order. 
Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
(IF))  steels,  high  strength  low  alloy 
(HSLA)  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions,  are 
products  in  which:  (1)  iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (2)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (3)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
1.50  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or     ■ 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.012  percent  of  boron,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.41  percent  of  titanium,  or 
0,15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this  order 
unless  otherwise  excluded.  The 
following  products,  by  way  of  example, 
are  outside  and/or  specifically  excluded 
from  the  scope  of  this  order: 
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•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  and  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 


•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  1.50  percent. 


•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  physical  and 
mechanical  specifications: 


0.10-0.14% 


Mn 


0.90%  Max 


Si 


-+- 


4- 


Cr 


Cu 


Ni 


0.025%  Max 


0.005%  Max 


0.30-0.50% 


0.50-0.70% 


0.20-0.40% 


0  20%  Max 


Width  =  44,80  inches  maximum; 
Thickness  =  0.063-0,198  inches; 


Yield  Strength  =  50,000  ksi  minimum; 
Tensile  Strength  =  70,000-88,000 
psi. 


Mn 


0.10-0.16% 


0.70-0.90% 


Si 


-t- 


-+- 


•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  physical  and 
mechanical  specifications: 


Cr 


Cu 


Ni 


0.025%  Max 


0.006%  Max 


0.30-0.50% 


0.50-0.70% 


0  25%  Max 


0  20°c  Max 


Mo 


0.21%  Max 


Width  =  44.80  inches  maximiun; 
Thickness  =  0.350  inches 
maximum; 


0.10-0.14% 


V(wt.) 


0  10  Max 


Yield  Strength  =  80,000  ksi  minimum;  •  Hot-rolled  steel  coil  which  meets 

Tensile  Strength  =  105.000  psi  Aim.     the  following  chemical,  physical  and 

mechanical  specifications: 


Mn 


1 .30-1 .80% 


Si 


Cr 


Cu 


Ni 


0.025%  Max 


0.005%  Max        !  0.30-0.50% 


Cb 


0.08%  Max 


0.50-0  70% 


0  20-0  40% 


0  20%  Max 


Width  =  44.80  inches  maximum; 
Thickness  =  0.350  inches 
maximum; 


Nb 


0.005%  Min 


Yield  Strength  =  80,000  ksi  minimum;  •  Hot-rolled  steel  coil  which  meets 

Tensile  Strength  =  105,000  psi  Aim.     the  following  chemical,  physical  and 

mechanical  specifications: 


C 

Mn 

P 

S 

1 — ^ ■ — 

Si                            Cr                           Cu                            Ni 

0.15%  Max 

1.40%  Max 

0.025%  Max 

0.010%  Max 

0.50%  Max            1.00%  Max            0.50%  Max            0  20%  Max 

Ga 


Treated 


Al 


0.01-0.07% 


Width  =  39.37  inches;  Thickness  = 
0.181  inches  maximum; 

Yield  Strength  =  70,000  psi  minimiun 
for  thicknesses  <  0.148  inches  and 
65,000  psi  minimum  for  thicknesses 
>  0.148  inches;  Tensile  Strength  = 
80,000  psi  minimum. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  chaiacterized 
by  either  (i)  tensile  strength  between 
540  N/mm2  and  640  N/mm^  and  an 
elongation  percentage  >  26  percent  for 
thicknesses  of  2  nun  and  above,  or  (ii) 
a  tensile  strength  between  590  N/mm- 
and  690  N/mm^  and  an  elongation 


percentage  >  25  percent  for  thicknesses 
of  2mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximum  per 
ASTM  E  45,  Method  A,  with  excellent 
surface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphorus,  0.015  percent 
maximum  sulfur,  and  0.20  percent 
maximum  residuals  including  0.15 
percent  maximum  chromium. 

•  Grade  ASTM  A5 70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  width 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (0.119 
inch  nominal),  mill  edge  and  sldn 


passed,  with  a  minimum  copper  content 
of  0.20%. 

The  merchandise  subject  to  this  order 
is  classified  in  the  HTSUS  at 
subheadings:  7208.10.15.00. 
7208.10.30.00.  7208.10.60.00. 
7208.25.30.00.  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60. 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60. 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 


35930 


Federal  Register /Vol.  66.  No.  132 /Tuesday.  July  10,  2001 /Notices 


7211.14.00.90,  7211.19.15.00, 
7211.19.20.00.  7211.19.30.00, 
7211.19.45.00,  7211.19.60.00. 
7211.19.75.30,  7211.19.75.60, 
7211.19.75.90.  7212.40.10.00, 
7212.40.50.00,  and  7212.50.00.00. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this  order, 
including:  vacuum  degassed,  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00. 
7225.40.70.00.  7225.99.00.90. 
7226.11.10.00.  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00. 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00.  7226.91.80.00.  and 
7226.99.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
is  dispositive. 

Period  of  Review 

This  review  covers  the  period 
February  19.  1999  through  May  31, 
2000.  I 

Verification 

As  provided  in  section  782{i)  of  the 
Act.  we  verified  information  provided 
by  Kawasaki  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records. 

Date  of  Sale 

Kawasaki  reported  the  date  of  invoice 
as  the  date  of  sale  for  both  U.S.  and 
home  market  sales.  Kawasaki  stated  that 
the  invoice/shipment  date  best  reflects 
the  date  on  which  the  material  terms  of 
sale  are  established  and  that  price  and/ 
or  quantity  can  and  do  change  between 
order  confirmation  date  and  invoice/ 
shipment  date.  On  February  13,  2001, 
the  Department  requested  tliat  Kawaseiki 
provide  additional  information 
concerning  the  nature  and  frequency  of 
price  and  quantity  changes  occurring 
after  the  date  of  order  confirmation.  On 
March  6.  2001,  Kawasaki  reiterated  that 
invoice/shipment  date  is  the  most 
appropriate  date  of  sale,  stating  that  a 
significant  percentage  of  both  home 
market  and  export  orders  were  changed 
in  some  way  between  order 
confirmation  and  invoice.  The 
Department,  therefore,  is  preliminarily 
using  the  dates  of  sale  reported  by 
Kawasaki. 

Normal  Value  Comparisons 

To  determine  whether  Kawasaki's 
sales  of  the  subject  merchandise  to  the 
United  States  were  made  at  less  than 


NV,  we  compared  its  United  States  price 
to  NV.  as  described  in  the  "United 
States  Price"  and  "Normal  Value  " 
sections  of  this  notice. 

United  States  Price 

For  United  States  price,  we  calculated 
an  export  price  (EP)  in  accordance  with 
section  772(a)  of  the  Act.  Because  the 
subject  merchandise  was  sold  by 
Kawasaki  directly  to  unaffiliated 
purchasers  in  Japan  prior  to  importation 
into  the  United  States,  we  have  used  the 
price  paid  by  the  unaffiliated  purchaser 
in  lapan.  Constructed  export  price  (CEP) 
was  not  otherwise  warranted  by  facts  on 
the  record. 

We  calculated  EP  for  Kawasaki  based 
on  packed  prices  to  customers  in  the 
United  States.  We  made  deductions 
from  the  starting  price  for  foreign  inland 
freight,  inland  insurance,  and  brokerage 
and  handling  in  accordance  with 
section  772(c)(2)  of  the  Act. 

Normal  Value 

The  Department  determines  the 
viability  of  the  home  market  and  the 
comparison  market  by  comparing  the 
aggregate  quantity  of  home  market  and 
U.S.  sales.  We  determined  that  the 
aggregate  quantity  of  the  foreign  like 
product  sold  by  Kawasaki  in  Japan  is 
more  than  5  percent  of  the  aggregate 
quantity  of  its  sales  of  the  subject 
merchandise  to  the  United  States.  We, 
therefore,  have  determinod  that  the 
home  market  for  Kawasaki  is  a  viable 
market,  pursuant  to  19  CFR  351.404. 
Moreover,  there  is  no  evidence  on  the 
record  supporting  a  particular  market 
situation  in  the  exporting  company's 
country  that  would  not  permit  a  proper 
comparison  of  home  market  and  U.S. 
prices.  Therefore,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act.  we 
have  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade  and,  to  the 
extent  practicable,  at  the  same  level  of 
trade  as  the  EP. 

In  the  most  recently  completed 
segment  of  the  proceeding  involving 
Kawasaki,  i.e..  the  investigation,  the 
Department  disregarded  Kawasaki's 
sales  that  failed  the  cost  test.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  From 
Japan,  64  FR  24329  (May  6.  1999)  [Final 
Determination).  We  therefore  had 
reasonable  grounds  to  believe  or 
suspect,  pursuant  to  section 
773(b)(2)(A)(ii)  of  the  Act,  that 
Kawasaki's  sales  of  the  foreign  like 
product  under  consideration  for  the 
determination  of  NV  in  this  review  may 


have  been  made  at  prices  below  COP. 
Therefore,  we  initiated  a  COP 
investigation  of  sales  in  the  home 
market  for  Kawasaki. 

Calculation  of  COP 

We  compared  sales  of  the  foreign  like 
product  in  the  home  market  with 
model-specific  cost  of  production 
figures  for  the  period  of  review  (POR). 
In  accordance  with  section  773(b)(3)  of 
the  Act.  we  calculated  COP  based  on  the 
simi  of  the  costs  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  selling, 
general  and  administrative  (SG&A) 
expenses  and  all  costs  and  expenses 
incidental  to  placing  the  foreign  like 
product  in  packed  condition  and  ready 
for  shipment. 

We  relied  on  the  home  market  sales 
and  cost  of  production  information 
Kawasaki  provided  in  their 
questionnaire  responses,  except  for  the 
following  adjustments. 

We  adjusted  the  cost  of  manufacture 
for  the  recalculated  variance  rate.  In 
accordance  with  section  773(f)(2)  of  the 
Act.  we  increased  COM  to  reflect  the 
market  price  of  electricity  obtained  from 
an  affiliated  party.  We  revised 
Kawasaki's  G&A  expense  rate 
calculation  to  exclude  the  favorable 
variance  in  consumption  tax,  profit  on 
the  sale  of  a  vegetable  factory,  foreign 
exchange  loss  on  accounts  receivables, 
lease  fees,  and  lease  expense.  We  also 
included  in  the  G&A  rate  calculation 
foreign  exchange  losses  on  other  items, 
and  loss  on  disposal  of  fixed  assets.  We 
revised  Kawasaki's  interest  expense  rate 
calculation  to  exclude  profit  on 
cancellation  of  interest  rate  swap.  See 
Memorandum  to  Neal  Halper  From 
Sheikh  M.  Hannan  throug/i  Michael 
Martin:  Cost  of  Production  and 
Constructed  Value  Calculation 
Adjustments  for  the  Preliminary  Results 
in  the  Antidumping  Duty 
Administrative  Review  of  Hot-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  from  Japan,  dated  June  29. 
2001  [COP/CV  Memo). 

We  compared  the  weighted-average 
COPs  to  home  market  sales  of  the 
foreign  like  product,  as  required  under 
section  773(1))  of  the  Act,  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP.  we  examined  whether  such  sales 
were  made  (1)  within  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade,  in  accordance  with  section 
773(b)(1)(A)  and  (B)  of  the  Act.  On  a 
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product-specific  basis,  we  compared  the 
COP  to  home  market  prices,  less  any 
movement  charges,  discounts,  and 
direct  and  indirect  selling  expenses. 

Pursuant  to  section  773(b)(2KC)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
model  because  the-below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP,  we 
disregarded  the  below-cost  sales 
because  they  were  made  in  substantial 
quantities  within  an  extended  period  of 
time,  in  accordance  vdth  sections 
773(b)(2)  (B)  and  (C)  of  the  Act.  Because 
we  compared  prices  to  POR-average 
costs,  we  also  determined  that  the 
below-cost  prices  did  not  permit  the 
recovery  of  costs  within  a  reasonable 
period  of  time.  Based  on  this  test,  we 
disregarded  below-cost  sales  of  the 
foreign  like  product  under  review  for 
Kawasaki. 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  used  constructed  value 
(CV)  as  the  basis  for  NV  when  there 
were  no  above-cost  contemporaneous 
sales  of  identical  or  similar  merchandise 
in  the  comparison  market.  We 
calculated  CV  in  accordance  with 
section  773(e)  of  the  Act.  We  included 
the  cost  of  materials  and  fabrication, 
SG&A  expenses,  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  inoured  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  expenses. 
We  relied  on  the  submitted  CV 
information  for  Kawasaki  with  the 
exception  of  the  adjustments  to  COP 
noted  above. 

For  those  models  for  which  there 
were  sales  at  prices  above  COP,  we 
based  NV  on  home  market  prices  to 
affiliated  and  unaffiliated  parties.  We 
used  sales  to  affiliated  customers  only 
where  we  determined  such  sales  were 
made  at  arms-length  prices,  i.e.,  at 
prices  comparable  to  the  prices  at  which 
the  respondents  sold  identical 
merchandise  to  unaffiliated  customers. 


We  made  adjustments,  where 
applicable,  for  packing  and  movement 
expenses  in  accordance  with  sections 
773(a)(6)(A)  and  (a)(6)(B)  of  the  Act.  We 
also  made  adjustments  for  differences  in 
the  costs  of  manufacture  for  subject 
merchandise  and  matching  foreign  like 
products,  attributable  to  their  differing 
physical  characteristics,  pursuant  to 
section  773(a)(6)(C)(ii)  of  the  Act.  In 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  351.410.  for  comparison 
to  EP,  we  made  circumstance-of-sale 
(COS)  adjustments  to  NV  by  deducting 
home  market  direct  selling  expenses 
(credit  expenses  minus  short-term 
interest  revenue,  advertising,  warranty 
expenses,  technical  service  expenses, 
and  other  direct  selling  expenses  minus 
short-term  interest  revenue  and  adding 
U.S.  direct  selling  expenses  (credit  and 
advertising  expenses). 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  U.S.  sales.  The  NV  LOT  is 
the  level  of  the  starting-price  sale  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  the  level  of  the  sales  from 
which  we  derive  SG&A  and  profit.  For 
EP,  the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  (In  this  case, 
the  starting-price  sale  is  from  the 
exporter  to  an  unaffiliated  trading 
company  in  Japan.) 

To  determine  whether  NV  sales  cire  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  comparison  market  sales  on 
which  NV  is  based  and  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Act. 

Kawasaki  stated  that  it  sold  subject 
merchandise  through  four  channels  of 
trade  during  the  POR:  three  for  sales  in 
the  home  market  and  one  for  sales  to  the 
United  States.  Kawasaki's  U.S.  sales 
were  made  to  unaffiliated  trading 
companies  in  Japan  and  reported  as  EP 
sales.  Its  three  claimed  home  market 


channels  of  trade  involved  sales  to 
unaffiliated  trading  companies;  sales  to 
imaffiliated  end-users;  and  sales 
through  its  affiliated  reseller,  Kawasho. 
Kawasaki  claimed  that  its  U.S.  sales 
were  made  at  the  same  LOT  as  its  home 
market  sales  to  unaffiliated  trading 
companies. 

After  noting  that  sales  by  Kawasho 
pass  through  two  companies  before 
reaching  the  customer,  whereas  sales  in 
the  other  chains  of  distribution  pass 
directly  to  the  customer,  the  Department 
then  examined  whether  any  differences 
existed  with  respect  to  the  selling 
functions  performed  by  Kawasaki  in 
making  sales  to  its  three  types  of  home 
market  customers.  For  the  sales  through 
Kawasho,  the  Department  conducted  its 
LOT  analysis  based  on  Kawasho  s  sales 
to  its  customer.  The  information  on  the 
record  indicates  that  the  selling 
functions  performed  in  connection  with 
sales  to  end-users  and  sales  through 
Kawasho  are  almost  identical.  The 
information  on  the  record  also  indicates 
that,  while  there  were  some  differences 
in  selling  functions  performed  in  selling 
to  end-users,  directly  or  via  affiliated 
trading  companies,  as  compared  to 
selling  to  unaffiliated  trading 
companies,  many  selling  functions  were 
the  same.  Accordingly,  we  do  not  find 
the  differences  in  selling  functions  so 
significant  as  to  warrant  finding  a 
distinct  LOT.  In  other  words,  the 
Department  preliminarily  finds  that 
Kawasaki  made  home  mjirket  sales  at 
one  level  of  trade  during  the  POR.  See 
Memorandum  for  Barbara  E.  Tillman 
from  Mike  StroUo  through  Maureen 
Flannery:  Level  of  Trade  Analysis  of 
Kawasaki  Steel  Corporation  (Kawasaki) 
for  the  Preliminary  Results  of  the  First 
Administrative  Review  of  Hot-Rolled 
Flat-Rolled  Carbon-Qualtiy  Steel 
Products  from  Japan,  dated  June  29, 
2001  (Kawasaki  Level -of -Trade  Analysis 
Memo].  Thus,  we  matched  Kawasaki's 
EP  sales  to  its  sales  in  the  one  home 
market  and  made  no  LOT  adjustment. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  exchange  rates  in  effect  on  the 
dates  of  the  U.S.  sales,  as  certified  by 
the  Federal  Reserve  Bank,  in  accordance 
with  section  773A(a)  of  the  Act. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/exporter 


Kawasaki  Steel  Corporation 


Time  period 


Margin 
(percent) 


02/19/1999-05/31/2000 


654° 
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We  will  disclose  to  any  party  to  the 
proceeding  calculations  performed  in 
connection  with  these  preliminaiy 
results  of  review,  within  five  days  after 
the  date  of  the  publication  of  the 
preliminary-  results  of  review.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication  of  these  preliminary'  results. 
The  hearing,  if  requested,  will  be  held 
two  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Interested 
parties  may  submit  case  briefs  within  30 
days  of  the  date  of  publication  of  this 
notice  in  accordance  with  19  CFR 
351.309(c)(l)(ii).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
five  days  after  the  time  limit  for  filing 
the  case  briefs.  19  CFR  351.309(d) 
Unless  extended  under  section 
751(a)(3)(A)  of  the  Act,  the  Department 
will  issue  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  publication 
of  the  final  results  of  this  administrative 
review  for  all  shipments  of  hot-rolled 
steel  from  Japan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(2)(C)  of  the  Act:  (1) 
For  Kawasaki,  the  cash  deposit  rate  will 
be  the  rate  established  in  the  final 
results  of  this  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
be  the  company-specific  rate  established 
for  the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  subject 
merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the  LTFV 
investigation,  which  is  29.30  percent. 
See  Final  Determination. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review 

This  notice  also  serves  as  a 
preliminary'  reminder  to  importers  of 


their  responsibility  under  19  CFR 
351.402(f\to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  th  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  issued  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
use  *»  1675(a)(1)  and  19  U.S.C. 
1677(f)(i)(l)). 

Dated:  July  2.  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration 

IFR  Doc.  01-17234  Filed  7-9-01;  8:45  am] 
BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-810] 

Mechanical  Transfer  Presses  From 
Japan:  Notice  of  Initiation  of  Changed 
Circumstances  Review  of  the 
Antidumping  Order,  and  Preliminary 
Determination  To  Revoke  the  Order,  in 
Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce.. 
SUMMARY:  In  accordance  with  section 
351.216(b)  of  the  Department's 
regulations,  Sumitomo  Heavy 
Industries,  Ltd.  (Sumitomo)  filed  a 
request  for  a  changed  circumstances 
review  of  the  antidumping  order  on 
mechanical  transfer  presses  from  Japan 
with  respect  to  large,  hot-forging  presses 
as  described  below  Domestic  producers 
of  the  like  product  have  expressed  no 
interest  in  continuation  of  the  order 
with  respect  to  these  particular 
mechanical  transfer  presses.  In  response 
to  Sumitomo's  request,  the  Department 
of  Commerce  (the  Department)  is 
initiating  a  changed  circumstances 
review  with  respect  to  this  request  and 
issuing  a  notice  of  intent  to  revoke,  in 
part,  the  antidumping  duty  order  on 
mechanical  transfer  presses  from  Japan 
as  it  pertains  to  large,  hot-forging 
presses.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  H),  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 


Washington,  DC  20230;  telephone:  (202) 
482-0666. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  by  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  codified  at  19  CFR 
part  351  (2000). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  3,  2001,  Sumitomo  requested 
that  the  Department  revoke,  in  part,  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan  as  it  pertains 
to  large,  hot-forging  presses. 
Specifically.  Sumitomo  requested  that 
the  Department  revoke  the  order  with 
respect  to  imports  meeting  the  following 
specifications:  automatic  forging  presses 
within  the  current  scope  of  the  order, 
which  operate  at  a  forging  temperature 
of  900  degrees  centigrade  or  higher,  and 
which  have  a  capacity  of  1600  metric 
tons  or  greater.  Sumitomo  is  a  foreign 
producer  of  the  products  in  question. 
Attached  to  its  request,  Sumitomo 
submitted  two  letters  from  the  only  two 
domestic  parties  claiming  to  be 
producers  of  subject  merchandise, 
Enprotech  Mechemical  Services.  Inc. 
(Enprotech)  and  IHI-Verson  Press 
Technology,  LLC.  (Verson),  stating  that 
they  did  not  oppose  excluding  large, 
hot-forging  presses,  as  defined  above, 
from  the  scope  of  the  order. 

On  June  11.  2001.  we  sent  letters  to 
all  three  domestic  interested  parties 
who  have  expressed  an  interest  in  this 
proceeding,  the  two  domestic  producers 
noted  above  and  the  International 
Union,  United  Auto  Workers,  requesting 
comments  either  supporting  or  objecting 
to  the  revocation  of  the  order,  in  part, 
with  respect  to  large,  hot-forging  presses 
by  June  15,  2001.  As  foreign  producers 
participated  in  an  earlier  request  for  a 
changed  circumstances  review,  we  sent 
the  same  letter  to  Komatsu  Ltd.,  Hitachi 
Zosen  Corporation,  and  Hitachi  Zosen 
Fukui  Corporation,  foreign  producers  of 
the  subject  merchandise.  We  received 
no  comments  in  opposition  to  the 
changed  circumstances  review  or  the 
revocation,  in  part. 

Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTSUS)  item  numbers  8462.99.0035 
and  8466.94.5040.  The  HTSUS 
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subheadings  are  provided  for 
convenience  and  Customs  purposes 
only.  The  written  description  of  the 
scope  of  this  order  is  dispositive.  The 
term  "mechanical  transfer  presses" 
refers  to  automatic  metal-forming 
machine  tools  with  multiple  die  stations 
in  which  the  work  piece  is  moved  from 
station  to  station  by  a  transfer 
mechemism  designed  as  an  integral  part 
of  the  press  and  synchronized  with  the 
press  action,  whether  imported  as 
machines  or  parts  suitable  for  use  solely 
or  principally  with  these  machines. 
These  presses  may  be  imported 
assembled  or  unassembled.  This  review 
does  not  cover  certain  parts  and 
accessories,  which  were  determined  to 
be  outside  the  scope  of  the  order.  {See 
"Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,"  U.S.  Department  of 
Conunerce,  March  20.  1992;  and  "Final 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  from  Japan:  Request  by 
Komatsu,  Ltd.,"  U.S.  Department  of 
Commerce,  October  3. 1996.) 

Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  and  Intent  To  Revoke  Order  in 
Part 

Section  351.222(g)  of  the 
Department's  regulations  provides  that 
the  Department  will  conduct  a  changed 
circumstances  administrative  review 
under  section  351.216,  and  may  revoke 
an  order  (in  whole  or  in  part),  if  it 
determines  that  producers  accoimting 
for  substantially  all  of  the  production  of 
the  domestic  like  product  to  which  the 
order  pertains  have  expressed  a  lack  of 
interest  in  the  relief  provided  by  the 
order,  in  whole  or  in  part,  or  if  other 
changed  circumstances  sufficient  to 
warrant  revocation  exist.  See  also 
sections  751(b)  and  782(h)(2)  of  the  Act. 
In  addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warranted,  section 
351.221(c)(3)(ii)  of  the  regulations 
permits  the  Department  to  combine  the 
notices  of  initiation  and  preliminary 
results. 

In  the  Memorandum  to  Joseph  A. 
Spetrini  from  Barbara  E.  Tillman, 
Request  for  Changed  Circumstances 
Review  (April  13,  2001)  (on  file  in  the 
Central  Records  Unit  of  the  Department 
of  Commerce.  Room  B-099),  the 
Department  denied  a  previous  request 
by  Sumitomo  to  initiate  a  changed 
circumstances  review  and  partially 
revoke  the  order  as  it  pertains  to  large, 
hot-forging  presses,  as  defined  above, 
because  of  a  lack  of  support  from 
petitioners.  We  believe,  however,  that 
the  necessary  support  has  been 
demonstrated  in  this  request  and  have 


determined  to  initiate  a  changed 
circumstances  review.  As  stated  above, 
two  letters  of  support  from  the  domestic 
producers  have  been  placed  on  the 
record.  We  received  no  objections  to  the 
request. 

Furthermore,  because  petitioners  have 
expressed  a  lack  of  interest  in  large,  hot- 
forging  presses,  we  determine  that 
expedited  action  is  warranted  and  are 
combining  the  notice  of  initiation  and 
preliminary  results,  in  accordance  with 
section  351.221(c)(3)(ii)  of  our 
regulations.  Therefore,  we  are  hereby 
notifying  the  public  of  our  preliminarv 
determination  to  revoke,  in  part,  the 
antidumping  duty  order  with  respect  to 
large,  hot-forging  presses  from  Japan 
meeting  the  above  description. 

If  the  final  revocation,  in  part,  occurs, 
we  intend  to  instruct  the  U.S.  Customs 
Service  ("Customs")  to  liquidate 
without  regard  to  antidumping  duties, 
as  applicable,  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  large,  hot- 
forging  presses  meeting  the 
specifications  indicated  above,  and  not 
subject  to  final  results  of  administrative 
review,  as  of  the  date  of  publication  in 
the  Federal  Register  of  the  final  results 
of  this  changed  circumstances  review  in 
accordance  with  section  351.222  of  the 
regulations.  We  will  also  instruct 
Customs  to  pay  interest  on  such  refunds 
in  accordance  with  section  778  of  the 
Act.  The  current  requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
on  large,  hot-forging  presses  meeting  the 
above  specifications  will  continue 
unless  and  until  we  publish  a  final 
determination  to  revoke,  in  part, 

Public  Comment 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Parties  to  the  proceeding  may 
request  a  hearing  within  14  days  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  later  than 
two  days  after  the  deadline  for  the 
submission  of  rebuttal  briefs,  or  the  first 
workday  thereafter.  Case  briefs  may  be 
submitted  by  interested  parties  not  later 
than  14  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  those  comments,  may  be  filed  not 
later  than  five  days  after  the  deadline  for 
submission  of  case  briefs.  All  written 
comments  shall  be  submitted  in  " 
accordance  with  section  351.303  of  the 
regulations  and  shall  be  served  on  all 
interested  parties  on  the  Department's 


ser\'ice  list  in  accordance  with  section 
351.303.  Persons  interested  in  attending 
the  hearing  should  contact  the 
Department  for  the  date  and  time  of  the 
hearing.  The  Department  will  publish 
the  final  results  of  this  changed 
circumstances  review,  including  the 
results  of  its  analysis  of  issues  raised  m 
any  written  comments. 

This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Act  and  sections  351.216  and  351.222  ol 
the  regulations. 

Dated;  lune  20.  2001. 
Far>'ar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  01-172.32  Filed  7-9-01:  8:45  am) 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-580-807] 

Polyethylene  Terephthalate  Film  From 
Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Intent  To  Revoke  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  to  revoke  in  part. 

SUMMARY:  In  response  to  a  request  from 
two  respondents  and  two  U.S. 
producers,  the  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  (PET  film)  from  the  Republic 
of  Korea.  The  review  covers  three 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  period  June  1 .  1999  through  Mav  31 . 
2000. 

We  preliminarily  determine  that  there 
are  sales  at  less  than  normal  value  for 
SKC  Limited  (SKC).  and  no  or  de 
minimis  sales  at  less  than  normal  value 
for  H.S.  Industries  (HSI)  and  Hyosung 
Corporation  (Hyosung)  during  the 
period  June  1,  i999  through  May  31. 
2000.  Based  on  three  years  of  sales  at 
not  less  than  normal  value  (NV).  we 
intend  to  revoke  the  order  with  respect 
to  HSI  if  the  preliminary  results  of  this 
review  are  affirmed  in  our  final  results. 
If  these  preliminar\'  results  are  adopted 
in  our  final  results  of  review,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  between  the  United  States 
Price  (U.S. P.)  and  normal  value  (NV). 
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Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  arguments:  (1)  A  statement  of  the 
issues  and  (2)  a  brief  summary  of  the 
argiunents  (no  longer  than  five  pages, 
including  footnotes). 

EFFECTIVE  DATE:  July  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Heaney  or  Robert  James.  AD/ 
CVD  Enforcement  Group  HI,  Office  8, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-4475  and  (202)  482-0649, 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (2000). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  an 
antidumping  duty  order  on  PET  film 
from  the  Republic  of  Korea  on  June  5. 
1991.  See  Antidumping  Duty  Order  and 
Amendment  to  Final  Determination  of 
Less  Than  Fair  Value:  Polyethylene 
Terephthalate  Film,  Sheet  and  Strip 
from  the  Republic  of  Korea.  56  FR  25660 
(June  5,  1991).  On  June  30,  2000,  two 
domestic  producers,  E.I.  DuPont 
Nemours  &  Co.,  Inc.  and  Mitsubishi 
Polyester  Film  L.L.C.  requested  reviews 
of  HSI,  Hyosung,  and  SKC  for  the  period 
June  1,  1999  through  May  31,  2000.  On 
June  30,  1999,  SKC  and  HSI  requested 
administrative  reviews  of  their  sales  for 
the  same  time  period.  We  published  a 
notice  of  initiation  of  the  review  on  July 
31,  2000.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part.  65  FR  46687  (July  31,  2000). 

On  February-  21  2001,  the  Department 
published  a  notice  extending  the  time 
limits  for  publication  of  its  preliminar\' 
results  by  120  days  to  June  29,  2001.  See 
Polvethylene  Terephthalate  Film.  Sheet, 
and  Strip  from  Korea:  Postponement  of 
Preliminan,-  Results  of  Antidumping 
Duty  Administrative  Review.  66  FR 
10988  (Februar\-  21,  2001). 


Verification 

As  provided  for  in  section  782(i)(2)  of 
the  Act,  we  verified  the  information 
submitted  by  HSI.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers 
facilities  and  examination  of  relevant 
sales  and  financial  records.  Our 
verification  findings  are  outlined  in  the 
verification  report  which  is  on  file  in 
Room  B-099  of  the  main  Department  of 
Commerce  Building.  See  Verification  of 
HSI  Sales  Questionnaire  and 
Supplemental  Questionnaire  Responses 
dated  June  22,  2001. 

Intent  To  Revoke 

In  its  submission  of  June  30,  2000. 
HSI  requested,  pursuant  to  19  CFR 
§  351.222(e)(1),  partial  revocation  of  the 
order  with  respect  to  its  sales  of  PET 
film.  HSI  certified  that  (1)  it  sold  the 
subject  merchandise  in  commercial 
quantities  at  not  less  than  NV  for  a 
period  of  at  least  three  consecutive 
years,  (2)  in  the  future  it  will  not  sell  the 
subject  merchandise  at  less  than  NV; 
and  (3)  it  agreed  to  its  immediate 
reinstatement  of  the  order  if  the 
Department  determines  that,  subsequent 
to  revocation,  it  sold  the  subject 
merchandise  at  less  than  NV. 

Based  upon  the  preliminary  results  in 
this  review  and  the  final  results  of  the 
two  proceeding  reviews  [see 
Polyethylene  Terephthalate.  Film,  Sheet 
and  Strip  from  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  65  FR  55003 
(September  12,  2000),  and  Polyethylene 
Terephthalate.  Film.  Sheet,  and  Strip 
from  the  Republic  of  Korea;  Final 
Results  of  Antidumping  Duty  New 
Shipper  Review.  64  FR  42670  (August  5, 
1999)).  HSI  has  preliminarily 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  normal  value. 
Furthermore,  we  have  determined  that 
HSI's  aggregate  sales  to  the  United 
States  have  been  made  in  commercial 
quantities  during  these  three  segments 
of  this  proceeding.  The  company  also 
agreed  in  writing  to  immediate 
reinstatement  of  the  antidumping  order, 
as  long  as  any  exporter  or  producer  is 
subject  to  the  order,  if  the  Department 
concludes  that  subsequent  to  the  partial 
revocation,  HSI  sold  the  subject 
merchandise  at  less  than  normal  value. 
Based  on  the  above  facts,  and  absent  a 
determination  that  the  continued 
application  of  the  antidumping  order  is 
otherwise  necessary  to  offset  dumping, 
the  Department  preliminarily 
determines  that  partial  revocation  with 
respect  to  HSI  is  warranted.  Therefore, 
if  these  preliminary  results  are  affirmed 
in  our  final  results,  we  intend  to  revoke 


the  order  in  part  with  respect  to 
merchandise  produced  and  exported  by 
HSI.  In  accordance  with  19  CFR 
351.222(b),  we  will  terminate  the 
suspension  of  liquidation  for  any  such 
merchandise  entered,  or  withdrawm 
from  warehouse,  for  consumption  after 
May  31,  2000.  The  Department  is 
conducting  this  review  in  accordance 
with  section  751  of  the  Act,  as  amended. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  all  gauges  of  raw. 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  this  review  are 
metallized  films  and  other  finished 
films  that  have  had  at  least  one  of  their 
surfaces  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  subheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
purposes.  The  wrritten  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage.  The  review  covers 
the  period  June  1,  1999  through  May  31. 
2000. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  PET 
film  in  the  United  States  were  made  at 
less  than  fair  value,  we  compared  USP 
to  NV.  as  described  in  the  "United 
States  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(2j  of  the  Act.  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
individual  U.S.  transactions. 

United  States  Price  (USP) 

In  calculating  USP,  the  Department 
treated  HSI's.  Hyosung's  and  SKC's 
sales  as  export  price  (EP)  sales,  as 
defined  in  section  772(a)  of  the  Act. 
when  the  merchandise  was  first  sold  to 
unaffiliated  U.S.  purchasers  prior  to  the 
date  of  importation,  and  use  of  the 
constructed  export  price  (CEP) 
methodology  was  not  otherwise 
indicated.  The  Department  treated 
SKC's  sales  as  CEP  sales,  as  defined  in 
section  772(b)  of  the  Act,  when  the 
merchandise  was  first  sold  to 
unaffiliated  U.S.  purchasers  after 
importation. 
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EP  was  based  on  the  delivered  or  c.i.f. 
U.S.  port,  packed  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  charges, 
Korean  and  U.S.  inland  freight,  ocean 
freight,  bank  charges,  U.S.  duties,  and 
discounts,  in  accordance  with  section 
772(c)  of  the  Act.  We  made  additions  to 
EP  for  duty  drawback  pursuant  to 
section  772(c)(1)(B)  of  the  Act. 

CEP  was  based  on  the  delivered, 
packed  prices  to  unafBliated  piu-chasers 
in  the  United  States.  We  made 
adjustments,  where  applicable,  for 
Korean  and  U.S.  brokerage  charges, 
Korean  and  U.S.  inland  freight,  ocean 
freight,  and  U.S.  duties,  in  accordance 
with  section  772(c)  of  the  Act.  Pursuant 
to  section  772(c)(1)(B)  of  the  Act,  we 
made  an  addition  to  CEP  for  duty 
drawback.  We  also  made  an  addition  to 
CEP  for  interest  revenue.  In  accordance 
with  section  772(d)(1)  of  the  Act,  we 
made  deductions  for  selling  expenses 
associated  with  economic  activities  in 
the  United  States,  including  warranties, 
credit  expenses,  bank  charges,  and 
indirect  selling  expenses. 

With  respect  to  subject  merchandise 
to  which  value  was  added  in  the  United 
States  by  SKC  prior  to  sale  to 
unaffiliated  customers,  we  deducted  the 
cost  of  further  manufacturing  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act,  for  SKC  the  price  was  further 
reduced  by  an  amount  for  profit  to 
arrive  at  the  CEP. 

Normal  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PET  film  in  the 
home  market  (HM)  to  serve  as  a  viable 
basis  for  calculating  NV,  for  each 
respondent  we  compared  the  volume  of 
HM  sales  of  PET  film  to  the  volume  of 
PET  film  sold  in  the  United  States,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Each  respondent's  aggregate 
volume  of  YUA  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  Therefore,  we 
have  based  NV  on  the  price  at  which  the 
foreign  Uke  product  was  sold  for 
consumption  in  the  home  market  in  the 
usual  commercial  quantities,  in  the 
ordinary  course  of  trade  and,  to  the 
extent  practicable,  at  the  same  level  of 
trade. 

The  Department  disregarded  sales  by 
SKC  of  the  foreign  like  product  in  the 
June  1998 — May  1999  administrative 
review  because  they  felled  the  cost  test 
(see  Polyethylene  Terephthalate  Film, 
Sheet  and  Strip  from  t/ie  Republic  of 
Korea;  Final  Results  of  Antidumping 


Duty  Administrative  Review,  64  FR 
62648  (November  17,  1999)  {1998-1999 
Administrative  Review)).  Therefore,  in 
accordance  with  section  773(b)(2)(A)(ii) 
of  the  Act,  the  Department  had 
reasonable  grounds  to  believe  or  suspect 
that  SKC  made  sales  below  cost  of 
production  (COP)  during  this  POR. 
Accordingly,  we  initiated  a  sales-below- 
cost  of  production  investigation  for  SKC 
in  accordance  with  section  773(b)  of  the 
Act.  The  June  1998— May  1999 
administrative  review  was  the  most 
recently  completed  review  at  the  time 
that  we  issued  our  antidumping 
questionnaire. 

We  performed  a  model-specific  COP 
test  in  which  we  examined  whether 
each  HM  sale  was  priced  below  the 
merchandise's  COP.  We  calculated  the 
COP  of  the  merchandise  using  SKC's 
cost  of  materials  and  fabrication  for  the 
foreign  like  product,  plus  amoimts  for 
home  market  general  and  administrative 
(G&A)  expenses  and  packing  costs,  in 
accordance  with  section  773Cb)(3)  of  the 
Act.  We  allocated  yield  losses  equally 
between  A-grade  and  B -grade  film 
because  these  grades  have  identical 
production  costs.  This  is  consistent  with 
the  methodology  employed  in  past 
reviews  of  this  case.  See  e.g.,  1998-1999 
Administrative  Review,  54  FR  at  62649. 

In  calculating  SKC's  GflcA  expenses, 
we  excluded  non-operating  income 
related  to  SKC's  sale  of  certain 
production  facilities  in  its  Converted 
Film  Division.  We  excluded  this  income 
because  it  is  unrelated  to  the  general 
operations  of  the  company.  We  based 
our  calculation  of  SKC's  G&A  expenses 
upon  the  remaining  information 
reported  in  Appendix  D-14  of  SKC's 
October  27,  2000  questionnaire 
response. 

In  accordance  with  section  773fb){l) 
of  the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  COP,  we  examined 
whether  such  sales  were  made  within 
an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
sales  were  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  SKC's 
sales  of  a  given  model  were  at  prices 
less  than  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  model  because 
these  below-cost  sales  were  not  made  in 
substantial  quantities.  Where  20  percent 
or  more  of  SKC's  home  market  sales  of 
a  given  model  were  at  prices  less  than 
the  COP,  we  disregarded  the  below-cost 
sales  because  such  sales  were  found  to 
be  made:  (1)  In  substantial  quantities 
within  the  POR  (i.e.,  within  an  extended 
period  of  time)  in  accordance  with 


section  773(b)(2)(B)  of  the  Act,  and  (2) 
at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act  (i.e.,  the 
sales  were  made  at  prices  below  the 
weighted-average  per-unit  COP  for  the 
POR).  We  used  the  remaining  sales  as 
the  basis  for  determining  NV,  if  such 
sales  existed,  in  accordance  with  section 
773(b)(1)  of  the  Act. 

In  determining  NV,  we  considered 
comparison  market  sales  of  identical  or 
similar  merchandise,  or  constructed 
value  (CV). 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  SKC's  cost  of  materials, 
fabrication,  G&A  expenses,  and  profit. 
We  allocated  yield  losses  equally 
between  A-grade  and  B-grade  film,  and 
recalculated  G&A  expenses  as  described 
above.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  G&A 
expenses  and  profit  on  the  amounts 
inciured  and  realized  by  SKC  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  HM  selling  expenses.  Pursuant 
to  section  773(e)(3)  of  the  Act,  we 
included  U.S.  packing  expenses. 

In  accordance  with  section  773(a)(6) 
of  the  Act,  we  adjusted  NV,  where 
appropriate,  by  deducting  home  market 
packing  expenses  and  adding  U.S. 
packing  expenses.  We  also  adjusted  NV 
for  credit  expenses.  When  NV  was  based 
upon  home  market  sales,  we  made  an 
adjustment  for  inland  freight.  For  SKC's 
local  export  sales,  we  also  made  an 
addition  to  home  market  price  for  duty 
drawback.  For  comparisons  to  EP,  we 
made  an  addition  to  NV  for  U.S.  credit 
expenses,  and  bank  charges  as 
circumstance-of-sale  adjustments 
pursuant  to  section  773(a)(6)(C)  of  the 
Act. 

Level  of  Trade  and  CEP  OfiEset 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting  price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP,  the  U.S.  LOT  is  also  the 
level  of  the  starting  price  sale,  which  is 
usually  from  the  exporter  to  the 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 
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To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison  market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  differences  in  the  levels 
between  NV  and  CEP  affect  price 
comparability,  we  adjust  NV  under 
section  773(A)(7)(B)  of  the  Act  (the  CEP 
offset  provision  J.  See,  e.g.,  Certain 
Carbon  Steel  Plate  from  South  Africa, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  62  FR  61731 
(November  19.  1997). 

In  implementing  these  principles  in 
this  review,  we  asked  each  respondent 
to  identify  the  specific  differences  and 
similarities  in  selling  functions  and/or 
support  services  between  all  phases  of 
marketing  in  the  home  market  and  the 
United  States.  SKC  identified  two 
channels  of  distribution  in  the  home 
market:  (1)  Wholesalers/distributors  and 
(2)  end-users.  HSI  also  identified  two 
channels  of  distribution:  sales  to  end- 
users  and  sales  to  distributors.  Hyosung 
identified  one  channel  of  distribution  in 
the  home  market:  sales  to  end-users,  and 
we  foimd  that  Hyosung  performed  the 
same  type  and  level  of  selling  functions 
for  all  of  its  sales  to  end-users.  For  both 
channels,  SKC  and  HSI  perfonn  similar 
selling  functions  such  as  order 
processing,  market  research  and  after- 
sales  warranty  services.  Because 
channels  of  distribution  do  not  qualify 
per  se  as  separate  LOTs,  when  the 
selling  functions  performed  for  each 
customer  class  are  sufficiently  similar, 
as  ia  the  instant  review,  we  determined 
that  there  exists  one  LOT  for  SKC's, 
HSI's,  and  Hyosung's  home  market 
sales: 

For  the  U.S.  market,  SKC  reported  two 
LOTs:  (1)  EP  sales  made  directly  to  its 
U.S.  customers,  and  (2)  CEP  sales  made 
through  SKC  America,  Inc..  SKC's 
wholly-owned  U.S.  subsidiary.  HSI  and 
Hyosung  each  identified  one  LOT:  EP 
sales  made  directly  to  U.S.  customers. 
The  Department  examined  the  selling 
functions  performed  by  SKC  for  both  EP 
and  CEP  sales.  These  selling  functions 
included  customer  sales  contacts  (i.e., 
visiting  current  or  potential  customers, 
receiving  orders,  promotion  of  new 
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products,  collection  of  unpaid  invoices), 
technical  services,  inventory 
maintenance,  and/or  business  system 
development.  The  Department  also 
examined  the  selling  functions 
performed  by  HSI  and  Hyosung  on  their 
home  market  and  U.S.  sales,  and 
determined  that  Hyosung  and  HSI  both 
performed  substantially  the  same  level 
of  sales  contact,  inventor\'  maintenance, 
and/or  business  system  development  on 
both  their  home  market  and  U.S.  sales. 

For  EP  sales.  SKC  provided  its  US 
customers  with  the  selling  functions 
noted  above.  For  CEP  sales,  SKC 
performed  fewer  customer  sales 
contacts,  technical  services,  inventory 
maintenance,  and  computer  legal,  audit 
and  business  system  development.  On 
CEP  sales,  these  selling  fuctions  were 
generally  performed  by  SKC  America, 
Inc.  We  found  that  SKC  performed 
significantly  greater  selling  functions  on 
its  EP  sales,  and  that  the  selling 
functions  performed  by  SKC  on  its  EP 
and  CEP  sales  were  sufficiently  different 
to  warrant  two  separate  LOTs  in  the 
United  States. 

When  we  compared  EP  sales  to  home 
market  sales,  we  determined  that  for 
each  respondent  both  sales  were  made 
at  the  same  LOT.  For  both  EP  and  home 
market  transactions,  each  respondent 
sold  directly  to  the  customer  and 
provided  similar  levels  of  customer 
sales  contacts,  technical  services, 
inventory  maintenance  and  business 
system  development.  Because  each 
respondent  performed  essentially 
equivalent  services  on  its  EP  and  home 
market  sales,  no  LOT  adjustment  was 
warranted. 

For  CEP  sales,  SKC  performed  fewer 
customer  sales  contacts,  technical 
services,  inventory  maintenance,  and 
computer  legal,  audit  and  business 
system  development  then  it  did  in  the 
home  market.  As  previously  noted,  SKC 
America,  Inc.  generally  provided  these 
selling  functions  to  SKC's  CEP 
customers.  The  differences  in  selling 
functions  performed  for  home  market 
and  CEP  transactions  indicate  that  home 
market  sales  involved  a  more  advanced 
stage  of  distribution  than  CEP  sales 
since  SKC  provided  a  greater  degree  of 
services  on  its  home  market  sales  then 
it  did  on  its  CEP  sales. 

Because  we  compared  these  CEP  sales 
to  HM  sales  at  a  different  LOT,  we 
examined  whether  a  LOT  adjustment 
may  be  appropriate.  In  this  case  SKC 
sold  at  one  LOT  in  the  home  market; 
therefore,  there  is  no  demonstrated 
pattern  of  consistent  price  differences 
between  LOTs.  Further,  we  do  not  have 
the  information  which  would  allow  us 
to  examine  pricing  patterns  of  SKC's 
sales  of  other  similar  products,  and 


there  is  no  other  record  evidence  on 
which  such  an  analysis  could  be  based. 

Because  the  data  available  do  not 
provide  an  appropriate  basis  for  making 
a  LOT  adjustment  but  the  LOT  in  Korea 
for  SKC  is  at  a  more  advanced  stage  than 
the  LOT  of  its  CEP  sales,  a  CEP  offset 
is  appropriate  in  accordance  with 
section  773(a)(7)(B)  of  the  Act.  as 
claimed  by  SKC.  We  based  the  CEP 
offset  amount  on  the  amount  of  home 
market  indirect  selling  expenses,  emd 
limited  the  deduction  for  home  market 
indirect  selling  expenses  to  the  amount 
of  indirect  selling  expenses  deducted 
from  CEP  in  accordance  with  section 
772(d)(1)(D)  of  the  Act.  We  applied  the 
CEP  offset  to  NV,  whether  based  on 
home  market  prices  or  CV.  * 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  margins  exist  for  the  period 
June  1. 1999  through  May  31,  2000: 


Company 


HSI  

Hyosung 
SKC  


Margin 
(percent) 


0 
0 
5  13 


We  will  disclose  calculations 
performed  in  connection  with  these 
preliminary  results  of  review  within  5 
days  of  the  day  of  publication  of  this 
notice.  Interested  parties  may  request  a 
hearing  not  later  than  30  days  after 
publication  of  this  notice.  Interested 
parties  may  also  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
five  days  after  the  time  limit  for  filing 
case  briefs.  Parties  who  submit 
argiunents  are  requested  to  submit  with 
each  argument  a  statement  of  the  issue 
and  a  brief  summary  of  the  argument. 
All  memoranda  to  which  we  refer  in 
this  notice  can  be  found  in  the  public 
reading  room,  located  in  the  Central 
Records  Unit,  room  B-099  of  the  main 
Commerce  building.  Any  hearing,  if 
requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs. 

The  Department  will  publish  the  final 
results  of  this  admioistrative  review, 
including  a  discussion  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing.  The  Department  will 
issue  final  results  of  this  review  within 
120  days  of  publication  of  these 
preliminary  results. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 


appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
an  importer/customer-specific 
assessment  rate  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
entered  value  of  those  same  sales.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 
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Furthermore,  the  following  deposit 
requirements  v«ll  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  PET  film  from  the  Republic  of  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed  firm 
will  be  the  rate  established  in  the  final 
results  of  administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less-than- 
fair-value  (LTFV)  investigation  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  a  company-specific 
rate;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review  or  the  LTFV  investigation;  and 
(4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  reviews,  the  cash  deposit 
rate  will  be  21.5%,  the  "all  others"  rate 
established  in  the  LTFV  investigation. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  diuing  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presiunption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  June  29.  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration 

(FR  Doc.  01-17231  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China: 
Preliminary  Results  of  1999-2000 
Administrath^e  Review,  Partial 
Rescission  of  Review,  and  Notice  of 
Intent  Not  To  Revoke  Order  In  Part 

AGENCY:  Import  Administration, 
hitemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
1999-2000  administrative  review, 
partial  rescission  of  the  review,  and 
notice  of  intent  not  to  revoke  order  in 
part. 

SUMMARY:  We  preliminarily  determine 
that  sales  of  tapered  roller  bearings  and 
parts  thereof,  finished  and  unfinished, 
fi-om  the  People's  Republic  of  China, 
were  made  below  normal  value  during 
the  period  Jime  1,  1999  through  May  31, 
2000.  We  are  also  rescinding  the  review, 
in  part,  in  accordance  with  19  CFR 
351.213(d)(3). 

Weihai  Machinery  Holding  (Group) 
Co.,  China  National  Machinery  Import  & 
Export  Corporation,  Wanxiang  Group 
Corporation,  and  Zhejiang  Machinery 
Import  &  Export  Corp.  have  requested 
revocation  of  the  antidumping  duty 
order  in  part.  Based  on  record  evidence, 
we  preliminarily  find  that  none  of  these 
companies  qualifies  for  revocation. 
Accordingly,  we  preliminarily 
determine  not  to  revoke  the  order  with 
respect  to  the  subject  merchandise 
produced  and  exported  by  these  four 
companies. 

If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  based  on  the 
differences  between  the  export  price  or 
constructed  export  price  and  normal 
value  on  all  appropriate  entries. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jarrod  Goldfeder,  Melani  Miller,  or 
Anthony  Grasso,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0189,  (202)  482-0116,  or  (202)  482- 
3853,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 


amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all 
references  to  the  Department  of 
Commerce's  ("the  Department  ") 
regulations  are  to  19  CFR  Part  351  (April 
2000). 

Background 

On  May  27.  1987,  the  Department 
published  in  the  Federal  Register  (52 

FR  19748)  the  antidumping  duty  order 
on  tapered  roller  bearings  and  parts 
thereof,  finished  and  unfinished 
("TRBs"),  from  the  People's  Republic  of 
China  ("PRC").  The  Department  notified 
interested  parties  of  the  opportunity  to 
request  an  administrative  review  of  this 
order  on  June  20,  2000  (65  FR  38242). 
On  June  26,  2000.  Wanxiang  Group 
Corporation  ("Wanxiang"),  China 
National  Machinery  Import  &  Export 
Corporation  ("CMC"),  Liaoning  MEC 
Group  Co.  Ltd.  ("Liaoning"),  Premier 
Bearing  &  Equipment  Ltd.  ("Premier"), 
Tianshui  Hailin  Import  and  Export 
Corporation  and  Hailin  Bearing  Factory 
("Hailin"),  and  Weihai  Machinery 
Holding  (Group)  Co.,  Ltd.  ("Weihai") 
requested  administrative  reviews.  On 
Jime  30,  2000,  Wafangdian  Bearing 
Group  Corp.  Import  &  Export  Company 
("Wafangdian"),  Luoyang  Bearing 
Corporation  (Group)  ("Luoyang"), 
Zhejiang  Machinery  Import  &  Export 
Corp.  ("ZMC"),  and  Zhejiang 
Changshan  Changhe  Bearing  Corp. 
("ZCCBC")  also  requested 
administrative  reviews.  Weihai. 
Wafangdian,  ZMC,  Wanxiang.  and  CMC 
also  requested  that  the  Department 
revoke  the  antidumping  duty  order  as  it 
pertains  to  them.  On  June  30,  2000,  the 
petitioner.  The  Timken  Company, 
requested  that  tJie  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  order  on  hundreds  of 
PRC  TRB  exporters.  In  accordance  with 
19  CFR  351.221(b)(1).  we  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  July  31, 
2000  (65  FR  46687).  We  published  a 
revision  to  this  initiation  notice  on 
August  10.  2000  (65  FR  48968). 

On  August  16.  2000,  we  sent  a 
questionnaire  to  the  Secretary  General 
of  the  Basic  Machinery-  Division  of  the 
Chamber  of  Commerce  for  Import  & 
Export  of  Machinery'  and  Electronics 
Products  and  requested  that  the 
questionnaire  be  forwarded  to  all  PRC 
companies  identified  in  our  initiation 
notice  and  to  any  subsidiary-  companies 
of  the  named  companies  that  produce 
and/or  export  the  subject  merchandise 
In  this  letter,  we  also  requested 
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information  relevant  to  the  issue  of 
whether  the  companies  named  in  the 
initiation  notice  are  independent  from 
government  control.  See  the  Separate 
Rates  Determination  section,  below,-. 
Courtesy  copies  of  the  questionnaire 
were  also  sent  to  companies  with  legal 
representation. 

We  received  responses  to  the 
questionnaire  in  September  and  October 
2000  from  the  following  seven 
companies:  CMC.  ZMC.  Wafangdian. 
Wanxiang,  Hailin,  VVeihai,  and  Luoyang. 
We  sent  out  supplemental 
questionnaires  in  January,  February,  and 
May  2001,  and  received  responses  to 
these  supplemental  questionnaires  in 
February,  March,  and  May  2001. 

On  September  22  and  November  3, 
2000,  ZCCBC  and  Liaoning, 
respectively,  requested  that  the 
Department  rescind  the  review  with 
respect  to  these  companies.  Pursuant  to 
19  CFR  351.213(d)(1),  because  ZCCBC 
and  Liaoning  withdrew  their  requests 
for  reviews  within  90  days  of  the  date 
of  publication  of  the  notice  of  initiation 
of  this  review  and  no  other  party 
requested  a  review  of  these  companies, 
we  are  rescinding  the  review  with 
respect  to  ZCCBC  and  Liaoning. 

In  addition,  on  September  8  and  11, 
2000,  respectively.  Premier  and  Chin 
Jun  Industrial  Ltd.  ("Chin  Jun") 
reported  that  they  had  no  shipments  of 
subject  merchandise  to  the  United 
States  during  the  period  of  review 
("POR"),  June  1.  1999  through  May  31. 
2000.  With  respect  to  Chin  Jun,  in 
accordance  with  19  CFR  351.213(d)(3). 
we  preliminarily  conclude  that  there 
were  no  shipments  from  Chin  Jun  to  the 
United  States  during  the  POR  and  are 
preliminarily  rescinding  the  review 
with  respect  to  this  company.  However, 
prior  to  issuing  the  final  results,  we  will 
confirm  with  the  Customs  Service  that 
Chin  Jun  had  no  shipments  during  the 
POR.  With  respect  to  Premier,  on 
January  17,  2001,  Premier  reported  to 
the  Department  that  it  did.  in  fact,  have 
sales  of  the  subject  merchandise  to  the 
United  States  during  the  POR,  and  it 
submitted  a  questionnaire  response. 
Because  Premier's  deadline  for 
submitting  a  response  was  in  October 
2000,  and  no  further  extensions  were 
requested  or  granted  on  behalf  of 
Premier,  we  rejected  Premier's 
submission.  See  the  Facts  Available 
section,  below,  for  a  further  discussion 
of  Premier. 

Finally,  because  the  order  with 
respect  to  Wafangdian  was  revoked  in 
Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished.  From 
the  People's  Republic  of  China: 
Amended  Final  Results  of  1998-1999 
Administrative  Review  and 


Determination  to  RevokeOrder  in  Part. 
66  FR  11562  (February  26,  2001)  {-TRBs 
XII  Amended  Final"),  we  are 
terminating  this  review  with  respect  to 
Wafangdian. 

Scope  of  the  Order 

Merchandise  covered  by  this  order 
includes  TRBs  and  parts  thereof, 
finished  and  unfinished,  from  the  PRC; 
flange,  take  up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without 
spindles,  whether  or  not  for  automotive 
use.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS  ")  item  numbers  8482.20.00. 
8482.91.00.50.  8482.99.30.  8483.20.40. 
8483.20.80.  8483.30.80.  8483.90.20. 
8483.90.30.  8483.90.80.  8708.99.80.15, 
and  8708.99.80.80.  Although  the 
HTSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Separate  Rates  Determination 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  ("NME") 
country  in  all  previous  antidumping 
cases.  In  accordance  with  section 
771(18)(C)(i)  of  the  Act.  any 
determination  that  a  foreign  country  is 
an  NME  shall  remain  in  effect  until 
revoked  by  the  Department.  None  of  the 
parties  to  this  proceeding  has  contested 
such  treatment  in  this  review.  Moreover, 
parties  to  this  proceeding  have  not 
argued  that  the  PRC  TRB  industry  is  a 
market-oriented  industry. 

Therefore,  we  are  treating  the  PRC  as 
an  NME  country  within  the  meaning  of 
section  773(c)  of  the  Act.  We  allow 
companies  in  NME  countries  to  receive 
separate  antidumping  duty  rates  for 
purposes  of  assessment  and  cash 
deposits  when  those  companies  can 
demonstrate  an  absence  of  govenunent 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities. 

To  establisn  whether  a  company 
operating  in  an  NME  country  is 
sufficiently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  under  the 
test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China.  56  FR  20588  (May  6, 
1991)  ["Sparklers"),  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China.  59  FR 
22585  (May  2,  1994)  {"Silicon 
Carbide").  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 


absence  of  government  control  over 
export  activities  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  and  export  licenses; 
(2)  any  legislative  enactments 
decentralizing  control  of  companies; 
and  (3)  any  other  formal  measures  by 
the  government  decentralizing  control 
of  companies.  De  facto  absence  of 
govenmient  control  over  exports  is 
based  on  four  factors:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  government  and 
without  the  approval  of  a  govenunent 
authority;  (2)  whether  each  exporter 
retains  the  proceeds  from  its  sales  and 
makes  independent  decisions  regarding 
the  disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and  (4)  whether 
each  exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management  (see  Silicon  Carbide,  59  FR 
at  22587,  and  Sparklers.  56  FR  at 
20589). 

In  previous  administrative  reviews  of 
the  antidumping  duty  order  on  TRBs 
from  the  PRC,  we  determined  that  CMC, 
Luoyang,  Hailin,  Wanxiang,  Weihai,  and 
ZMC,  should  receive  separate  rates  (see, 
e.g.,  Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
the  People's  Republic  of  China;  Final 
Results  of  1998-1999  Administrative 
Review,  Partial  Rescission  of  Review, 
and  Determination  Not  to  Revoke  Order 
in  Part.  66  FR  1953  (January  10,  2001) 
and  TRBs  XII  Amended  Final 
(collectively,  "TRBsXH")).  We 
preliminarily  determine  that  the 
evidence  on  the  record  of  this  review 
also  demonstrates  an  absence  of 
govenunent  control,  both  in  law  and  in 
fact,  with  respect  to  these  companies' 
exports  according  to  the  criteria 
identified  in  Sparklers  and  Silicon 
Carbide.  The  evidence  in  question 
consisted  of,  among  other  things,  the 
companies'  business  licenses  and  copies 
of  relevant  PRC  laws  on  trade  and 
incorporation.  Therefore,  we  have 
continued  to  assign  each  of  these 
companies  a  separate  rate. 

Aaditionally.  we  have  preliminarily 
determined  that  companies  which  did 
not  respond  to  the  questionnaire  should 
not  receive  separate  rates.  See  the  Use 
of  Facts  Otherwise  Available  section, 
below. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine  that 
companies  which  did  not  respond  to 
our  requests  for  information  did  not 
cooperate  to  the  best  of  their  abilities. 
Thus,  in  accordance  with  sections 
776(a)  and  (b)  of  the  Act.  the  use  of 
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adverse  facts  available  is  appropriate  for 
such  companies. 

1.  Companies  that  did  not  respond  to 
the  questionnaire:  Where  the 
Department  must  base  its  determination 
on  facts  available  because  a  respondent 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information,  section  776(b) 
of  the  Act  authorizes  the  Department  to 
use  an  inference  that  is  adverse  to  the 
interests  of  that  respondent  in  choosing 
facts  available.  Section  776(b)  of  the  Act 
also  authorizes  the  Department  to  use  as 
adverse  facts  available  information 
derived  from  the  petition,  the  final 
determination  in  the  investigation,  a 
previous  administrative  review,  or  any 
other  information  placed  on  the  record. 
Information  from  prior  segments  of  the 
proceeding  constitutes  secondary 
information  and  section  776(c)  of  the 
Act  provides  that  the  Department  shall, 
to  the  extent  practicable,  corroborate 
that  secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  provides  that 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value  (see  H.R.  Doc.  316,  Vol. 
1,  103d  Cong.,  2d  Seas.  870  (1994)). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  tj^es  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 
circiunstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g..  Fresh  Cut 
Flowers  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812.  6814  (February  22, 
1996)  (where  the  Department 
disregarded  the  highest  margin  as 
adverse  facts  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expenses 
resulting  in  an  unusually  high  margin)). 


We  have  preliminarily  assigned  a 
margin  of  33.18  percent  to  those 
companies  for  which  we  initiated  a 
review  and  which  did  not  respond  to 
the  questionnaire.  This  margin, 
calculated  for  sales  by  Xiangfan 
Machinery  Import  &  Export  (Group) 
Corp.  during  the  1996-97  review 
[Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
the  People's  Republic  of  China;  Final 
Results  of  1996-1997  Antidumping 
Administrative  Re'/iew  and  New 
Shipper  Review  and  Determination  Not 
to  Revoke  Order  in  Part,  63  FR  63842 
(November  17, 1998)),  represents  the 
highest  overall  margin  for  any  firm 
during  any  segment  of  this  proceeding. 
As  discussed  above,  it  is  not  necessary 
to  question  the  reliability  of  a  calculated 
margin  from  a  prior  segment  of  the 
proceeding.  Further,  there  are  no 
circumstances  or  documentation 
indicating  that  this  margin  is 
inappropriate  as  adverse  facts  available. 
Therefore,  we  preliminarily  find  that  the 
33.18  percent  rate  is  corroborated. 

As  noted  in  the  Separate  Rates 
Determination  section  above,  we  have 
also  preliminarily  determined  that  the 
non-responsive  companies  should  not 
receive  separate  rates.  Thus,  they  are 
viewed  as  part  of  the  PRC-wide  entity. 
Accordingly,  the  facts  available  for  these 
companies  form  the  basis  for  the  PRC 
rate,  which  is  33.18  percent  for  this 
review. 

2.  Premier:  As  noted  above,  on  August 
16,  2000,  the  Department  issued  the 
antidiimping  duty  questionnaire  for  this 
review  to  all  PRC  manufactiuers  of 
TRBs,  including  Premier.  This 
questionnaire  noted  that  responses  to 
Section  A  of  the  questionnaire  were  due 
on  September  25,  2000,  and  that  all 
other  sections  were  due  on  October  10, 
2000.  The  due  dates  for  several 
companies,  including  Premier,  were 
extended  by  the  Department  to  October 
2,  2000,  for  the  Section  A  response  and 
to  October  27,  2000,  for  the  remaining 
sections.  (See  September  20,  2000  and 
October  23,  2000  memos  to  the  file,  both 
entitled  "Request  for  Extension,"  which 
are  on  file  in  the  Department's  Central 
Records  Unit  in  Room  B-099  ("CRU").) 

On  September  8,  2000,  Premier 
submitted  a  letter  to  the  Department 
stating  that  it  had  made  no  shipments  of 
the  subject  merchandise  to  the  United 
States  during  the  POR.  Accordingly, 
Premier  did  not  submit  a  questionnaire 
response  by  the  deadlines  noted  above. 
However,  on  January  17,  2001,  Premier 
submitted  a  letter  stating  that  it  did,  in 
fact,  make  sales  of  TRBs  to  the  United 
States  during  the  POR.  Enclosed  with 
the  letter  was  a  questionnaire  response 
for  Premier. 


Under  19  CFR  351.301(c)(2).  the 
deadline  for  submitting  information 
requested  by  the  Department  is  the 
deadline  specified  by  the  Department. 
As  noted  above.  Premier's  extended 
deadline  for  submitting  a  Section  A 
response  was  October  2,  2000:  the 
extended  deadline  for  submitting  the 
remainder  of  Premier's  response  was 
October  27,  2000.  No  other  extensions 
were  requested  or  granted  on  behalf  of 
Premier.  Moreover,  no  further  request 
for  information  was  made  to  Premier  by 
the  Department.  Finally,  19  CFR 
351.301(b)(2)  states  tha't  the  deadline  for 
submission  of  factual  information  in  a 
review  is  140  days  after  the  last  dav  of 
the  anniversary  month.  In  this  case,  that 
date  was  November  17,  2000,  two 
months  prior  to  the  January  1 7,  2001 
submission  made  by  Premier.  Based  on 
these  facts,  pursuant  to  19  CFR 
351.302(d)(2),  on  Ianuar\-  19.  2001.  the 
Department  returned  to  Premier  its 
January  17.  2001  submission. 

Pursuant  to  section  776(a)(2)  of  the 
Act,  we  have  determined  that  the  use  of 
facts  available  is  warranted  with  respect 
to  Premier.  As  noted  above,  and 
discussed  in  section  776(a)(2)(B)  of  the 
Act,  Premier  failed  to  provide 
information  requested  by  the 
Department  by  the  deadlines  for 
submission  of  this  information. 
Moreover,  as  Premier  did  not  provide  a 
response  to  the  Department's 
questionnaire  by  the  deadlines  for 
submission  of  this  information,  we  have 
determined  that  Premier  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information.  Thus,  pursuant  to  section 
776(b)  of  the  Act,  we  have  determined 
that  the  use  of  an  adverse  inference  is 
appropriate  in  choosing  from  among  the 
facts  available  for  Premier.  Additionally, 
as  noted  above,  we  have  preliminarily 
determined  that  companies  which  did 
not  respond  to  the  questionnaire  should 
not  receive  separate  rates.  Thus, 
consistent  with  our  methodology  noted 
in  the  Use  of  Facts  Otherwise  Available 
section  above,  we  have  preliminarily 
assigned  a  margin  of  33.18  percent  to 
Premier. 

Export  Price  and  Constructed  Export 
Price 

For  certain  sales  made  by  CMC  to  the 
United  States,  we  used  constructed 
export  price  ("CEP  ")  in  accordance  with 
section  772(b)  of  the  Act  because  the 
first  sale  to  an  unaffiliated  purchaser 
occurred  after  importation  of  the 
merchandise  into  the  United  States.  For 
sales  made  by  other  respondents,  as 
well  as  the  remaining  sales  made  by 
CMC,  we  used  export  price  ("EP '),  in 
accordance  with  section  772(a)  of  the 
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Act.  because  the  subject  merchandise 
was  sold  to  unaffiliated  purchasers  in 
the  United  States  prior  to  importation 
into  the  United  States  and  because  the 
CEP  methodology  was  not  indicated  by 
other  circumstances. 

We  calculated  EP  based  on  the  FOB 
or  GIF  prices  to  unaffiliated  purchasers, 
as  appropriate.  From  these  prices  we 
deducted  amounts,  where  appropriate, 
for  foreign  inland  freight,  foreign 
brokerage  and  handling,  international 
freight,  and  marine  insurance.  We 
valued  the  deductions  for  foreign  inland 
freight  and  brokerage  and  handling 
using  surrogate  data  (Indian  freight 
costs).  (We  selected  hidia  as  the 
surrogate  country  for  the  reasons 
explained  in  the  Normal  Value  section 
of  this  notice,  below.)  When  marine 
insurance  and  ocean  freight  were 
provided  by  PRC-owned  companies,  we 
valued  the  deductions  using  surrogate 
data  (amounts  charged  by  market- 
economy  providers).  However,  when 
some  or  all  of  a  specific  company's 
ocean  freight  was  provided  directly  by 
market  economy  companies  and  paid 
for  in  a  market  economy  currency,  we 
used  the  reported  market  economy 
ocean  freight  values  for  all  U.S.  sales 
made  by  that  company 

We  calculated  CEP  based  on  the 
packed,  ex-warehouse  prices  from 
CMC's  U.S.  subsidiary  to  unaffiliated 
customers.  We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
CEP  for  foreign  inland  freight,  foreign 
brokerage  and  handling,  international 
freight,  mauine  insurance,  and  customs 
duties.  In  accordance  with  section 
772(d)(1)  of  the  Act,  we  made  further 
deductions  for  the  following  selling 
expenses  that  related  to  economic 
activity  in  the  United  States:  credit 
expenses  and  indirect  selling  expenses 
(including  inventory  carrying  costs).  In 
accordance  with  section  772(d)(3)  of  the 
Act,  we  have  deducted  from  the  starting 
price  an  amount  for  profit. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  (  "NV  ")  using  a  factors-of- 
production  methodology  if:  (1)  the 
subject  merchandise  is  e)<ported  from  an 
NME  countrv',  and  (2)  the  Department 
finds  that  the  available  information  does 
not  permit  the  calculation  of  NV  under 
section  773(a)  of  the  Act.  We  have  no 
basis  to  determine  that  the  available 
information  would  permit  the 
calculation  of  N^.'  using  PRC  prices  or 
costs.  Therefore,  we  calculated  NV 
based  on  factors  data  in  accordance  with 
sections  773(c)(3)  and  (4)  of  the  Act  and 
19  CFR  351.408(c). 


Under  the  factors-of-production 
methodolog>',  we  are  required  to  value, 
to  the  extent  possible,  the  NME 
producer's  inputs  in  a  market  economy 
country  that  is  at  a  comparable  level  of 
economic  development  and  that  is  a 
significant  producer  of  comparable 
merchandise.  We  chose  India  as  the 
surrogate  on  the  basis  of  the  criteria  set 
out  in  19  CFR  351.408(b).  See  the 
November  14,  2000,  Memorandum  to 
John  Brinkmann  from  Jeff  May  "Tapered 
Roller  Bearings  from  the  People's 
Republic  of  China:  Nonmarket  Economy 
Status  and  Surrogate  Country 
Selection,  "  and  the  lune  29,  2001, 
Memorandum  to  Susan  Kuhbach 
"Selection  of  a  Surrogate  Country  and 
Steel  Value  Sources"  ("Steel  Values 
Memorandum  ")  for  a  further  discussion 
of  our  surrogate  selection.  (Both 
memoranda  are  on  file  in  the 
Department's  CRU.) 

We  used  publicly  available 
information  from  India  to  value  the 
various  factors.  Because  some  of  the 
Indian  import  data  was  not 
contemporaneous  with  the  POR,  unless 
otherwise  noted,  we  inflated  the  data  to 
the  POR  using  the  Indian  wholesale 
price  index  ("WPI  ")  published  by  the 
International  Monetary  Fund. 

Pursuant  to  the  Department's  factors- 
of-production  methodology,  we  valued 
the  respondent's  reported  factors  of 
production  by  multiplying  them  by  the 
following  values  (for  a  complete 
description  of  the  factor  values  used,  see 
the  Memorandum  to  Susan  Kuhbach: 
"Factors  of  Production  Values  Used  for 
the  Preliminary  Results.  "  dated  June  29, 
2001,  which  is  on  file  in  the 
Department's  CRU): 

1.  Steel  Inputs.  For  hot-rolled  alloy 
steel  bars  used  in  the  production  of  cups 
and  cones,  consistent  with  TRBs  XII,  we 
used  an  adjusted  weighted-average  of 
[apanese  export  values  to  India  from  the 
[apanese  Harmonized  Schedule  ("HS") 
categorv'  7228.30.900  obtained  from 
Official  Japan  Ministry  of  Finance 
statistics.  For  cold-rolled  steel  rods  used 
in  the  production  of  rollers  and  for  cold- 
rolled  steel  sheet  used  in  the  production 
of  cages,  we  utilized  Indian  import  data 
under  Indian  tariff  subheadings 
7228.5009  and  7209.1600,  respectively, 
obtained  from  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India.  Vol.  II — 
Imports.  (For  further  discussion  of 
selection  of  steel  value  sources,  see  the 
Steel  Values  Memorandum. )As  in 
previous  administrative  reviews,  we 
eliminated  from  our  calculation  steel 
imports  from  NME  countries  and 
imports  from  market  economy  countries 
that  were  made  in  small  quantities.  For 
steel  used  in  the  production  of  rollers, 
we  also  excluded  imports  from 


countries  that  do  not  produce  bearing- 
quality  steel  [see,  e.g.,  TRBs  XII).  We 
made  adjustments  to  include  freight 
costs  incurred  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  to  the  TRBs  factory  or 
the  domestic  supplier  to  the  TRBs 
factory  [see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Collated  Roofing  Nails  From 
the  People's  Republic  of  China,  62  FR 
51410  (October  1.  1997).  and  Sigma 
Corporation  v.  United  States,  117  F.  3d 
1401  (Fed.  Cir.  1997)). 

Certain  producers  in  this  review 
purchased  steel  used  to  make  TRBs  or 
TRB  parts  from  market  economy 
suppliers  and  paid  for  the  steel  with 
market  economy  currency.  In 
accordance  with  19  CFR  351.408(c)(1). 
■  we  generally  valued  these  steel  inputs 
using  the  actual  price  reported  for 
directly  imported  inputs  from  a  market 
economy.  However,  in  TRBs  XII,  we 
found  a  reasonable  basis  to  believe  or 
suspect  that  certain  market  economy 
steel  inputs  purchased  by  PRC  TRB 
manufacturers  and  used  to  manufacture 
TRBs  were  subsidized.  Consistent  with 
our  treatment  of  subsidized  inputs  in 
TRBs  XII,  we  have  not  used  the  actual 
prices  paid  by  PRC  producers  of  TRBs 
for  steel  which  we  have  continuing 
reason  to  believe  or  suspect  is 
subsidized.  Instead,  we  relied  on 
surrogate  values.  [See  individual 
company  calculation  memoranda  for  a 
more  detailed  company-specific 
discussion  of  this  issue.) 

We  valued  scrap  recovered  from  the 
production  of  cups,  cones,  and  rollers 
using  Indian  import  statistics  from 
Indian  HS  category  7204.2909.  Scrap 
recovered  from  the  production  of  cages 
was  valued  using  import  data  from 
Indian  HS  category  7204.4100. 

2.  Labor.  19  CFR  351.408(c)(3) 
requires  the  use  of  a  regression-based 
wage  rate.  We  have  used  the  regression- 
based  wage  rate  available  on  Import 
Administration's  internet  website  at 
www,ia.ita.doc.gov/w^es. 

3.  Overhead,  SGd-A  Expenses,  and 
Profit.  For  factory  overhead,  we  used 
information  obtained  from  the  fiscal 
year  1999-2000  annual  reports  of  five 
Indian  bearing  producers.  We  calculated 
factory  overhead  and  selling,  general 
and  administrative  ("SG&A")  expenses 
(exclusive  of  labor — but.  including 
employer  provident  funds  and  welfare 
expenses  not  reflected  in  the 
Department's  regressed  wage-rate — and 
electricity)  as  percentages  of  direct 
inputs  (also  exclusive  of  labor)  and 
applied  these  ratios  to  each  producer's 
direct  input  costs.  This  is  consistent 
with  the  methodology  we  utilized  in 
TRBs  XII.  For  profit,  we  totaled  the 


Federal  Register /Vol.  66,  No.  132/Tuesday.  July  10,  2001 /Notices 


35941 


reported  profit  before  taxes  for  the  five 
Indian  bearing  producers  and  divided  it 
by  the  total  calculated  cost  of 
production  ("COP")  of  goods  sold.  This 
percentage  was  applied  to  each 
respondent's  total  COP  to  derive  a 
company-specific  profit  value. 

4.  Packing.  Consistent  with  our 
methodology  in  prior  reviews  (see,  e.g., 
TRBs  XII),  we  calculated  packing  costs 
as  a  percentage  of  COP  for  each 
respondent  based  on  company-specific 
information  submitted  in  previous 
reviews.  This  ratio  was  applied  to  the 
respondents'  COPs  for  the  current 
review. 

5.  Electricity.  Consistent  with 
Manganese  Metal  from  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  66  FR  15076  (March  15,  2001), 
we  calculated  our  surrogate  value  for 
electricity  based  on  a  simple  average  of 
the  1998/1999  rates  for  the  "industrial" 
category  listed  for  19  Indian  states  or 
electricity  boards.  The  source  of  this 
data  was  the  Energy  Data  Directory  and 
Yearbook  published  by  Tata  Energy 
Research  Institute. 

6.  Inland  Freight.  We  valued  truck 
freight  using  an  average  of  November 

1999  truck  freight  rate  quotes  collected 
from  Indian  trucking  companies  by  the 
Department  and  used  in  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Bulk  Aspirin  from 
the  People's  Republic  of  China,  65  FR 
116  (January  3,  2000)  (" Bulk  Aspirin 
from  the  PRC).  We  valued  rail  freight 
using  two  November  1999  rate  quotes 
for  domestic  bearing  quality  steel 
shipments  within  India  that  were  also 
used  in  Bulk  Aspirin  from  the  PRC. 
Because  this  information  is 
contemporaneous  with  the  current  POR, 
no  further  calculations  were  necessary. 
For  inland  freight  expenses  incurred  by 
boat,  we  used  August  1993  shipping 
freight  data  used  in  Certain  Helical 
Spring  Lock  Washers  From  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  31143  (May  16,  2000). 
We  inflated  this  inland  shipping  rate  to 
the  POR  using  the  Indian  WPI. 

7.  Ocean  Freight.  We  calculated  a 
value  for  ocean  freight  based  on  May 

2000  rate  quotes  from  Maersk  Inc. 
Because  this  information  is 
contemporaneous  with  the  current  POR, 
no  further  calculations  were  necessary. 

8.  Marine  Insurance.  We  calculated  a 
value  for  marine  insurance  based  on  the 
CIF  value  of  shipped  TRBs.  This  rate 
was  obtained  for  TTlBs  A77  through 
queries  made  directly  to  an 
international  marine  insurance 
provider.  We  adjusted  the  marine 


insurance  rate  to  the  POR  using  the  U.S. 
purchase  price  index. 

9.  Brokerage  and  Handling.  We  used 
the  public  version  of  a  U.S.  sales  listing 
reported  in  the  questionnaire  response 
submitted  by  Meltroll  Engineering  for 
Stainless  Steel  Bar  from  India;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Review  and  Partial  Rescission 
of  Administrative  Review,  65  FR  48965 
(August  10,  2000).  Because  this 
information  is  contemporaneous  with 
the  current  POR,  no  adjustments  were 
necessary. 

Revocation 

Pursuant  to  19  CFR  351.222(e)(1), 
Weihai,  CMC,  Wanxiang,  and  ZMC 
requested  revocation  of  the  antidumping 
duty  order,  in  part,  based  on  an  absence 
of  dumping  for  each  company  for  at 
least  three  consecutive  years. 
Wafangdian  also  requested  revocation  of 
the  antidumping  duty  order  with 
respect  to  its  sales.  However,  because 
the  order  with  respect  to  Wafangdian 
was  revoked  in  TRBs  XII,  we  do  not 
need  to  address  Wafangdian's  request 
for  revocation  in  this  review. 
In  accordance  with  19  CFR 
351.222(e),  Weihai,  CMC,  Wanxiang, 
and  ZMC's  requests  were  accompanied 
by  certifications  that  they  had  sold  the 
subject  merchandise  at  not  less  than 
normal  value  during  the  current  period 
of  review  and  would  not  sell  the  subject 
merchandise  at  less  than  normal  value 
in  the  future.  They  further  certified  that 
they  sold  the  subject  merchandise  to  the 
United  States  in  commercial  quantities 
for  a  period  of  at  least  three  consecutive 
years.  The  companies  also  agreed  to  the 
immediate  reinstatement  of  the 
antidumping  duty  order  if  the 
Department  concludes  that,  subsequent 
to  the  revocation,  tljfi  companies  sold 
the  subject  merchandise  at  less  than 
normal  value. 

In  TRBs  XII  CMC  and  ZMC  were 
foimd  to  have  made  sales  below  normal 
value.  Because  CMC  and  ZMC  do  not 
have  three  consecutive  years  of  sales  at 
not  less  than  normal  value,  we 
preliminarily  find  that  these  two 
companies  do  not  qualify  for  revocation 
of  the  order  on  TRBs  pursuant  to  19  CFR 
351.222(b).  Therefore,  we  intend  not  to 
revoke  the  order  in  part  with  respect  to 
these  companies  in  our  final  results. 

Weihai  first  participated  in  this 
proceeding  as  a  new  shipper.  See 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  From 
the  People's  Republic  of  China; 
Preliminary  Results  of  New  Shipper 
Review,  64  FR  45511  (August  20.  1999): 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished.  From 


the  People's  Republic  of  China;  Final 
Resuhs  of  1997-1998  Antidumping  Duty 
Administrative  Review  and  Final 
Results  of  New  Shipper  Review,  64  FR 
61837  (November  15,  1999)  (■■TRBs 
NSR-).  TRBs  NSR  covered  the  period 
June  1.  1998  through  November  30. 
1998.  Subsequently,  Weihai  participated 
in  TRBs  XII,  which  covered  the  period 
June  1,  1998  through  Mav  31.  1999.  See 
TRBs  XII.  Finally,  Weiha'i  is 
participating  in  the  instant  review, 
which  covers  the  period  June  1.  1999 
through  May  31,  2000.  Since  the  time 
period  covered  by  TRBs  NSR  is 
included  in  the  time  period  covered  bv 
TRBs  XII,  the  Department  has  reviewed 
only  two  years  of  Weihai 's  shipments. 
Thus,  we  preliminarily  find  that  Weihai 
has  not  sold  the  subject  merchandise  at 
not  less  than  normal  value  for  a  period 
of  at  least  three  consecutive  years  and, 
accordingly,  does  not  qualify  for 
revocation  in  this  review. 

Finally,  with  respect  to  Wanxiang.  in 
TRBs  XII  we  determined  that  Wanxiang 
did  not  qualify  for  revocation  because  it 
did  not  sell  the  subject  merchandise  in 
the  United  States  in  commercial 
quantities  in  each  of  the  three  years 
underlying  its  request  for  revocation. 
Based  on  our  determination  that 
Wanxiang  did  not  make  sales  in 
commercial  quantities  during  the  PORs 
of  TRBs  XII  and  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  From  the  People's  Republic 
of  China:  Final  Results  of  1997-1998 
Antidumping  Duty  Administrative 
Review  and  Final  Results  of  New 
Shipper  Review,  64  FR  61837 
(November  15,  1999),  we  do  not  need  to 
examine  whether  Wanxiang  made  sales 
in  commercial  quantities  during  the 
instant  review.  Because  Wanxiang  did 
not  make  sales  in  commercial  quantities 
in  each  of  the  three  years  cited  by  the 
company  to  support  its  revocation 
request,  we  preliminarily  find  that 
Wanxiang  does  not  qualify  for 
revocation  of  the  order  on  TRBs  (see  19 
CFR  351.222(b)). 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist  for  the 
period  June  1,  1999,  through  May  31, 
2000: 


Exporter/manufacturer 


Weighted- 
average 

margin  per- 
centage 


Weihai  Machinery  Holding 
(Group)  Co  

China  National  Machinery  Im- 
port &  Export  Corporation  .. 

Wanxiang  Group  Corporation 


000 

4  79 
000 
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Exporter/manirtacturer 


Weighted- 
average 

margin  per- 
centage 


Tianshui  Hailin  Import  and  Ex- 
port Corporation  and  Hailin 
Beanng  Factory  

Luoyang  Beanng  Corporation 
(Group)  

Zheiiang  Machinery  Import  & 
Export  Corp  

PRC-wKJe  rate  (including  Pre- 
mier Beanng  &  Equipment 
Ltd)  


000 
012 
000 

3318 


Any  interested  party  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  approximately 
42  days  after  the  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Issues  raised  in  hearings  will  be  limited 
to  those  raised  in  the  case  and  rebuttal 
briefs.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  35  days  after  the  date  of 
publication  of  this  notice.  Parties  who 
submit  case  briefs  or  rebuttal  briefs  in 
this  review  are  requested  to  submit  with 
each  argument  (1)3  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argument  with  an  electronic  version 
included. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefs 
or  hearing,  within  120  days  of 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  To  calculate  the  amount  of 
duties  to  be  assessed  with  respect  to  EP 
sales,  we  divided  the  total  dumping 
margins  (calculated  as  the  difference 
between  NV  and  EP)  for  each  importer/ 
customer  by  the  total  number  of  units 
sold  to  that  importer/customer.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  direct  the  Customs  Service  to 
assess  the  resulting  per-unit  dollar 
amount  against  each  unit  of 
merchandise  in  each  of  that  importer's/ 
customers  entries  under  the  order 
during  the  review  period. 

For  CEP  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
bv  the  total  entered  value  of  those 
reviewed  sales  for  each  importer/ 
customer.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  direct 
the  Customs  Service  to  assess  the 
resulting  percentage  margin  against  the 


entered  customs  values  for  the  subject 
merchandise  on  each  of  that  importer's/ 
customer's  entries  during  the  review 
period. 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  For  the  PRC 
companies  named  above,  the  cash 
deposit  rates  will  be  the  rates  for  these 
firms  established  in  the  final  results  of 
this  review,  except  that,  for  exporters 
with  de  minimis  rates,  i.e.,  less  than 
0.50  percent,  no  deposit  will  be 
required;  (2)  for  previously-reviewed 
PRC  and  non-PRC  exporters  with 
separate  rates,  the  cash  deposit  rate  will 
be  the  company-specific  rate  established 
for  the  most  recent  period  during  which 
they  were  reviewed;  (3)  for  all  other  PRC 
exporters,  the  rate  will  be  the  PRC 
country-wide  rate,  which  is  33.18 
percent;  and  (4)  for  all  other  non-PRC 
exporters  of  subject  merchandise  from 
the  PRC,  the  cash  deposit  rate  will  be 
the  rate  applicable  to  the  PRC  supplier 
of  that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  cogiply  with  this 
requirement  could  result  in  the 
Secretary 's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated   lulv  2.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration 

[FR  Doc    01-172.10  Filnd  7-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  070501  A] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  the 
following  proposal  for  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Pacific  Tuna  Fisheries  Logbook. 

Form  Numbeiis):  None. 

OMB  Approval  Number.  0648-0148. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  117. 

Number  of  Respondents:  25. 

Average  Hours  Per  Response:  6 
minutes  per  day. 

Needs  and  Uses:  Operators  of  U.S. 
purse  seine  vessels  fishing  for  tuna  in 
the  eastern  tropical  Pacific  Ocean  are 
required  (50  CFR  300.22)  to  maintain 
logbooks  of  catch  and  effort.  Information 
requirements  include  the  date,  noon 
position,  and  tonnage  of  fish  on  board 
by  species.  The  data  collected  is  used  to 
meet  U.S.  obligations  to  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC)  and  for  the  management  of  tima 
stocks. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086. 14th  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  )uly  2.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-17226  Filed  7-9-01;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  01-C0009] 

The  Lane  Company  Inc.,  A  Corporation 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  The  Lane 
Company,  Inc.,  a  corporation  containing 
a  civil  penalty  of  $900,000. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  July  25, 
2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  01-C0009,  Office  of  the 
Secretary,  Consiuner  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  H.  Goldstein,  Trial  Attorney, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0980,  2202. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  July  2,  2001. 
Todd  A.  Stevenson, 

Acting  Secretary. 

Settlement  Agreement 

1.  The  Lane  Company,  Inc.  ("Lane"),  a 
corporation,  enters  into  this  Settlement 
Agreement  with  the  Consumer  Product 
SaJFety  Commission  staff  ("staff"),  and  agrees 
to  entry  of  the  Order  incorporated  herein,  in 
accordance  with  16  CFR  1118.20  of  the 
procedures  for  Investigations,  Inspections, 
and  Inquiries  under  the  Consumer  Product 
Safety  Act  ("CPSA"),  15  U.S.C.  2051,  et  seq. 

I.  The  Parties 

2.  The  staff  is  the  staff  of  the  Consumer 
Product  Safety  Commission  ("Commission"), 
an  independent  federal  regulatory  agency 
established  by  Congress  pursuant  to  section 
4  of  the  CPSA,  15  U.S.C.  2053. 

3.  Lane  is  a  corporation  organized  and 
existing  under  the  laws  of  the 
Commonwealth  of  Virginia.  Its  principal 
offices  are  located  at  701  Fifth  St.,  Altavista, 
Virginia. 


//.  The  Product 

4.  Lane  manufacturers  various  sizes  and 
styles  of  cedar  chests  for  sale  to,  and  the 
personal  use,  consumption  or  enjoyment  of. 
a  consumer  in  or  around  a  permanent  or 
temporary  household  or  residence.  The  cedar 
chests  are,  therefore,  "consumer  products" 
within  the  meaning  of  section  3(a)(1)  of  the 
CPSA,  15  U.S.C.  2052(a)(1). 

5.  When  the  lid  of  the  cedar  chest  is  closed, 
the  cedar  chest  provides  airtight  protection  of 
stored  household  and  personal  items  that 
may  otherwise  be  susceptible  to  moth 
damage.  Lane  cedar  chests  are  sold  in 
furniture  stores  throughout  the  United  States 
under  the  brand  name  "Lane"  and 
previously,  at  times,  under  the  brand  name 
"Virginia  Maid." 

6.  The  cedar  chests  that  are  the  subject  of 
this  Settlement  Agreement  were 
manufactured  by  Lane  between  1912  and 
1986.  Lane  manufactured  approximately  12 
million  of  the  cedar  chests  during  that 
period. 

///.  Staff  Allegations 

7.  The  design  of  the  Lane  cedar  chests 
described  in  paragraph  6  of  this  Settlement 
Agreement  incorporated  a  latching 
mechanism  that  caused  the  lid  of  the  cedar 
chest  to  automatically  latch  when  closed. 
Once  latched,  the  lid  could  only  be  opened 
by  depressing  a  release  button  on  the  outside 
of  the  .cedar  chest. 

8.  During  the  mid-  to  late  IQ/O's,  Lane 
discussed  with  representatives  of  The 
National  Lock  Company  ("National")  the 
development  of  a  new  lock  (the  "childproof 
lock")  for  use  on  Lane  cedar  chests.  National 
delivered  a  prototype  of  the  childproof  lock 
to  Lane  in  1979.  The  childproof  lock  required 
a  manual  activation  of  the  latching 
mechanism  from  outside  the  cedar  chest  in 
order  to  latch  the  lid.  The  childproof  lock 
was  incorporated  in  all  Lane  cedar  chests  by 
1987. 

9.  An  intra-company  memorandum  on  June 
8, 1988  from  A.J.  Ottinger.  Lane's  Vice 
President  of  Manufacturing,  states  that 
"National  and  Slaymaker  were  given  the 
opportunity  to  design  a  'childproof  lock 
because  of  liability  concerns." 

10.  The  airtight  design  of  the  pre-1987 
cedar  chests  coupled  with  the  automatic 
latching  feature  of  the  lock  used  in  such 
cedar  chests  created  a  risk  of  asphyxiation  in 
the  event  that  a  child  at  play  became 
entrapped  in  one  of  these  cedar  chests.  This 
risk  of  asphyxiation  was  recognized  in  the 
patent  documents  (Patent  No.  4,306,431) 
filed  with  the  U.S.  Patent  Office  on  December 
22, 1981  by  the  inventor  of  the  childproof 
lock.  In  describing  the  "current"  lock  and  the 
need  for  the  childproof  lock,  the  patent 
dociunents  state  that,  "A  problem  may  result, 
however,  in  the  event  that  a  small  child 
enters  the  chest  and  lowers  the  lid.  The  latch 
mechanism  may  catch  thereby  preventing 
egress  from  the  chest." 

11.  Between  April  1991  and  February  1996, 
Lane  received  reports  of  suffocation  deaths  of 
5  young  children  in  4  separate  incidents 
involving  a  Lane  cedar  chest. 

12.  The  staff  sent  Lane  a  case  opening  letter 
on  March  26,  1996  stating  that  the  staff  had 
initiated  an  investigation  regarding  Lane's 


cedar  chests  and  requesting  information 
specified  in  the  Commissions  regulations  on 
'Substantial  Product  Hazards,"  16  CFR 
1115. 13(d).  The  company  timely  responded 
to  the  staffs  letter  with  the  requested 
information  on  April  12,  1996.  Lane 
subsequently  conducted  a  nationwide 
campaign  to  replace  old  style  locks  on  its 
cedar  chests  with  a  childproof  lock. 

13.  Lane  cedar  chests  described  in 
paragraph  6  of  this  Agreement  presented  the 
same  type  of  risk  of  death  or  injur\'  that 
prompted  the  1956  enactment  of  the 
Refrigerator  Safety  Act  ("RSA"),  15  U.S.C. 
1211,  et  seq..  which  makes  it  unlawful  to 
manufacture  refrigerators  unless  the  doors 
can  be  opened  easily  from  the  inside  The 
impetus  from  the  RSA  was  the  suffocation 
deaths  of  young  children  in  abandoned 
refrigerators. 

14.  Lane  cedar  chests  described  in 
paragraph  6  of  this  Agreement  contain  a 
defect  which  could  create  a  substantial 
product  hazard,  as  described  in  15  U.S.C. 
2064(a)(2).  and  create  an  unreasonable  risk  of 
serious  injury  or  death.  Lane's  failure  to 
immediately  report  such  defect  and 
unreasonable  risk  to  the  Commission,  as 
required  by  15  U.S.C.  2064(b),  constituted  a 
prohibited  act  under  15  U.S.C.  2068(a)(4). 
Lane  "knowingly"  failed  to  report  and  is, 
therefore,  subject  to  civil  penalties  under  15 
U.S.C.  2069. 

A'.  Lane's  Response 

15.  Lane  denies  each  and  every  allegation 
set  forth  in  paragraph  7  through  14  of  this 
Settlement  Agreement,  including  allegations 
that  Lane  cedar  chests  described  in  paragraph 
6  of  this  Settlement  Agreement  contained  a 
defect  that  created  a  substantial  product 
hazard  or  an  unreasonable  risk  of  serious 
injury  or  death,  that  Lane  violated  the 
reporting  requirements  of  15  U.S.C  2064(b). 
and  that  it  committed  a  prohibited  act  under 
15  U.S.C.  2068(4). 

16.  Lane  asserts  that  the  cedar  chests  were 
properly  designed  and  manufactured  and 
contained  adequate  warnings  and  labeling. 

17.  In  April  1996,  Lane  filed  a  report  under 
section  15(b)  of  the  CPSA  and  proposed  a 
voluntary  lock  replacement  program  for  its 
cedar  chests.  In  addition,  since  1996.  Lane 
has  worked  cooperatively  with  the 
Commission  staff  in  advertising  and 
implementing  its  voluntary  lock  replacement 
program  and  has  committed  in  excess  of  $1 
million  to  the  program  to  resolve  this  matter 

18.  Prior  to  April  1996,  Lane  did  not  have 
reason  to  believe  that  the  cedar  chests  posed 
a  substantial  product  hazard  or  an 
unreasonable  risk  of  serious  injury  of  death 
Lane  believes  the  information  available  to  it 
did  not  reasonably  support  the  conclusion 
that  the  cedar  chests  were  defective  or 
created  an  unreasonable  risk  within  the 
meaning  of  the  CPSA.  and,  therefore,  no 
report  was  required  under  section  15(b)  of 
the  Act.  For  these  reasons,  Lane  was  not 
required  to,  and  did  not.  report  to  the 
Commission  prior  to  April  1996. 
Furthermore,  Lane  believes  that  the 
information  currently  available  to  it  does  not 
reasonably  support  the  conclusion  that  the 
cedar  chests  are  defective,  pose  a  substantial 
product  hazard  or  create  an  unreasonable  risk 
of  serious  injury  or  death. 


35944 


Federal  Register/ Vol.  66.  No.  132 /Tuesday.  July  10.  2001 /Notices 


19.  By  entering  into  this  Settlement 
Agreement  and  Order,  Lane  does  not  admit 
any  liabilitv  or  wrongdoing,  nor  does  Lane 
admit  that  its  cedar  chests  contain  a  defect 
which  could  create  a  substantial  product 
hazard  or  that  its  cedar  chests  create  an 
unreasonable  risk  of  serious  injury  or  death. 
This  Settlement  Agreement  and  Order  is 
agreed  to  by  Lane  for  settlement  purposes 
only,  to  avoid  incurring  additional  legal  costs 
and  does  not  constitute,  and  is  not  evidence 
of,  an  admission  of  any  liability  or 
wrongdoing  by  Lane. 

v.  Agreement  of  the  Parties 

20.  The  Commission  has  jurisdiction  over 
this  matter  under  the  CPS.A. 

21.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement  Agreement 
and  issuance  of  the  Final  Order,  Lane 
knowingly,  voluntarily  and  completely 
waives  any  rights  it  may  have  to: 

a.  the  issuance  of  a  complaint  in  this 
matter; 

b.  an  administrative  or  judicial  hearing 
with  respect  to  the  staff  allegations  discussed 
in  paragraphs  7  through  14  above; 

c.  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the  Commissions 
Order; 

d.  a  determination  by  the  Commission  as 
to  whether  a  violation  of  15  US  C  2064(b) 
has  occurred; 

e.  a  statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  the  staff 
allegations;  and 

f.  any  claims  under  The  Equal  Access  to 
lustice  Act. 

22.  Upon  provisional  acceptance  of  this 
Settlement  Agreement  and  Ordet  by  the 
Commission,  the  Settlement  Agreement  and 
Order  shall  be  placed  on  the  public  record 
and  shall  be  published  in  the  Federal 
Register  in  accordance  with  16  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept  the 
Settlement  Agreement  and  Order  within  15 
days,  the  Settlement  Agreement  and  Order 
shall  be  deemed  finally  accepted  on  the  16th 
day  after  the  date  it  is  published  in  the 
Federal  Register,  in  accordance  with  16  CFR 
1118.20(f). 

23.  The  Settlement  Agreement  and  Order 
becomes  effective  upon  final  acceptance  of 
the  Settlement  Agreement  by  the 
Commission  and  service  of  the  Final  Order 
upon  Lane. 

24.  Lane  agrees  to  pay  to  the  United  States 
Treasury  a  civil  penalty  in  the  amount  of 
Nine  Hundred  Thousand  Dollars  ($900,000) 
within  thirty  (30)  calendar  days  after  receipt 
of  service  of  the  Final  Order  in  this  matter. 
Upon  payment  of  such  civil  penalty,  all 
reporting  claims  under  15  U.S.C.  2064(b) 
against  Lane,  its  current  and  former  officers, 
directors,  employees,  agents,  attorneys, 
parents  and  aiBliates  relating  to  the  cedar 
chests  that  are  described  in  paragraph  6  of 
this  Settlement  Agreement  will  be  considered 
to  be  released. 

25.  Lane  agrees  to  entry  of  the  attached 
Order,  which  is  incorporated  herein  by 
reference,  and  to  be  bound  by  its  terms. 

26.  This  Settlement  Agreement  and  Order 
are  entered  into  for  settlement  purposes  only 
and  shall  not  constitute  a  determination  or 


admission  of  any  fault,  liability  or  statutory 
or  regulatory  violation.  Nothing  contained  in 
this  Settlement  .\greement  and  Order 
precludes  Lane  from  raising  any  defenses  in 
any  future  litigation  not  arising  out  of  the 
terms  of  this  Settlement  Agreement  and 
Order. 

27.  The  Commission's  Order  in  this  matter 
is  issued  under  the  provisions  of  the  CPSA 
and  16  CFR  1 1 18.20.  and  a  violation  of  this 
Order  may  subject  Lane  to  appropriate  legal 
action. 

28.  This  Settlement  Agreement  and  Order 
is  binding  upon  and  shall  inure  to  the  benefit 
of  Lane,  its  current  and  former  officers, 
directors,  employees,  agents,  attorneys, 
parents  and  affiliates. 

29.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  of  this  Settlement  Agreement  and 
Order  mav  not  be  used  to  vary  or  to 
contradict  its  terms. 

30  For  the  purposes  of  section  6(b)  of  the 
CPSA.  15  II. SC.  2055(b),  this  matter  shall  be 
treated  as  if  a  complaint  had  been  issued,  and 
upon  provisional  acceptance  of  this 
Settlement  .Agreement,  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 
The  Lane  Company,  Inc. 
lerry  Ruff. 
Vice  President 
Dated:  |une  5,  2001. 

Consumer  Product  Safety  Commission  Staff 
Michael  S.  Solender, 
General  Counsel. 

Alan  C.  Shakin, 

Assistant  General  Counsel. 

Dated:  lune  19,  2001. 

Leonard  H.  Goldstein, 

Attornev.  Office  of  the  General  Counsel. 

Order 

LJpon  consideration  of  the  Settlement 
Agreement  entered  into  between  The  Lane 
Company,  Inc.  and  the  staff  of  the  U.S. 
Consumer  Product  Safety  Commission;  and 
the  Commission  having  jurisdiction  over  the 
subject  matter  and  The  Lane  Company,  Inc., 
and  it  appearing  that  the  Settlement 
.Agreement  and  Order  is  in  the  public 
interest. 

It  Is  Ordered,  that  the  Settlement 
Agreement  be,  and  Hereby  is,  provisionally 
accepted,  and 

It  Is  Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement  and 
issuance  of  the  Final  Order,  The  Lane 
Company,  Inc.  shall  pay  the  United  States 
Treasury  a  civil  penalty  in  the  amount  of 
Nine  Hundred  Thousand  Dollars  ($900,000) 
within  30  calendar  days  after  service  upon 
The  Lane  Company,  Inc.  of  a  copy  of  the 
Final  Order. 

By  direction  of  the  Commission,  this 
Settlement  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1118.20(d)  and 
shall  be  placed  on  the  public  record,  and  the 
Commission  shall  announce  the  provisional 
acceptance  of  the  Settlement  Agreement  in 
the  Commission's  Public  Calendar  and  in  the 
Federal  Register 

So  Ordered  by  the  Commission,  this  2nd 
day  of  July,  20oV 
Todd  A.  Stevenson, 


Acting  Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-17112  Filed  7-9-01;  8:45  am] 

BtLUNG  CODE  6355-01 -M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Proposed  Collection;  Comment 
Request 

agency:  Deputy  Chief  of  Staff  for 
Persoimel  (DAPE-ZXI-RM).  DoD. 
ACTION:  Notice.       

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  10, 
2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Institutional  Research  &  Analysis.  Office 
of  Policy,  Planning  &  Analysis,  United 
States  Military  Academy,  West  Point, 
New  York  10966,  (ATTN:  Dr.  William 
Burke).  Consideration  will  be  given  to 
all  comments  received  within  60  days  of 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instnunents, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title,  Associated  Form,  and  OMB 
Number:  West  Point  Engineering 
Graduates  Surveys. 

Needs  and  Uses:  Perceptions  of 
graduates  on  the  effectiveness  of  the 
U.S.  Military  Academy  programs  and 
ctirricular  are  needed  for  pwriodic 
accreditation  by  the  Accreditation  Board 
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for  Engineering  and  Technology.  The 
information  collected  will  be  used  to 
evaluate  programs/cuiricula  and  make 
changes  deemed  advisable. 

Affected  Public:  Business  or  other  for 
profit 

Annual  Burden  Hours:  218. 

Number  of  Respondents:  519. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  25 
minutes. 

Frequency:  Other  (Every  three  years). 
SUPPLEMENTARY  INFORMATION:  The 
information  will  be  collected  via  seven 
surveys,  each  with  content  appropriate 
to  graduates  of  engineering  and 
engineering-related  coiuses  of  study  at 
USMA.  The  sxuveys  will  go  to  graduates 
currently  serving  as  officers  in  the  U.S. 
Army  (non-DA)  civilians.  Those 
graduates  are  distributed  throughout  the 
world.  Since  not  all  will  have  access  to 
online  computers,  respondents  will  be 
allowed  to  choose  between  completing 
a  mailout  survey  or  an  Internet  survey. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-17115  Filed  7-9-01;  8:45  am] 

BHJJNO  CODE  371(M»-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Rsvisw; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  9, 
2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Laiu«n  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportiuiity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  biuden.  OMB  invites 
public  comment. 

Dated:  July  3,  2001. 

John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

OfiBce  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Title:  Income  Contingent  Repayment 
Program  Consent  to  EKsclosiue  of  Tax 
Information  Form. 

Frequency:  Once  every  5  years. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  300,000 
Burden  Hours:  75,000. 

Abstract:  This  form  is  the  means  by 
which  a  defaulted  student  loan 
borrower  (and,  if  married,  the 
borrower's  spouse),  choosing  to  repay 
under  the  Income  Contingent 
Repayment  Plan,  provides  written 
consent  to  the  disclosure  of  certain  tax 
return  information  by  the  Internal 
Revenue  Service  to  the  Department  of 
Education  and  its  agents  for  the  purpose 
of  calculating  the  borrower's  monthly 
repayment  amount. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  tiUe  of  the  information 
collection  when  making  yoiu-  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 


be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
Joe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-17127  Filed  7-9-01;  8:45  ami 
BILUNG  CODE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  9, 
2001. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Laiu^n  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Sti-eet,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
La  uren Wittenberg@oinb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
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Recordkeeping  burden.  0MB  invites 
public  comment. 

Dated:  lulv  i.  200! 
John  Tressler, 

Leader.  Regulatory  Information  Managemenf. 
Office  of  the  Chief  Information  Officer 

Office  of  Postsecondary  Education 

Tvpe  of  Rpview:  Revision 

Title:  Distance  Education 
Demonstration  Program  .-\nnual 
Reporting  Form. 

Frequency  Annually. 

Affected  Public:  Not-for-profit 
institutions;  Individuals  or  household; 
Businesses  or  other  for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  30.544;  Burden 
Hours:  6.340 

Abstract:  The  information  will  be 
used  by  the  Department  of  Education  to 
conduct  analyses  and  prepare  reports 
required  by  the  Congress  in  the 
authorization  of  the  Distance  Education 
Demonstration  Program.  These  analyses 
may  also  become  the  basis  of 
recommendations  the  Department  may 
make  to  amend  the  governing  statue  as 
prescribed  by  the  Congress  in  its 
program  authorization.  Respondents 
include  participants  in  the  Distance 
Education  Demonstration  Program 
(institutions  and  systems  and  consortia 
of  institutions)  and  their  students  who 
are  enrolled  in  distance  education 
courses  and  programs. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed  gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Marvland 
Avenue,  SW,  Room  4050.  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO—IMG — Issues'aed.gov  or 
faxed  to  202-708-9346  Please  specif\' 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
foe.SchubartSied.gov  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339 

[FR  Dor  01-1-2.37  Filed  7-'i-01.  8:45  am] 
BILXJNG  CODE  4000-01-P 


DEPARTMEFfT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education 


summary:  Thf-  Leader.  Regulaton,' 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  bv  the  Paperwork 
Reduction  Act  of  1993 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  9. 
2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Reguiatorv  Affairs. 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street,  NW  .  Room  10235,  New- 
Executive  Office  Building,  Washington, 
DC.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren     Wittenberfffiomb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  use.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunitv  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  anv  agency's  ability  to  perform  its 
statutorv  obligations.  The  Leader. 
Reguiatorv  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Summarv  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Ddteci    lulv  =i,  .2001. 

|ohn  Tres.sler, 

Leader.  Hfyu/fj/orv  Information  Management. 
Office  nfthf  Chit'f  Information  Officer 

Office  of  Student  Financial  Assistance 
Programs 

Tvpe  of  Review:  Extension. 

Title:  Consolidation  Loan  Rebate  Fee 
Report 

Frequency  Monthly 

Affected  Public:  Business  or  other  for- 
profit;  State,  Local,  or  Tribal  Gov't  SEAs 
or  LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  9,804;  Burden 
Hours:  10.621. 

Abstract:  The  Consolidation  Loan 
Regate  Fee  Report  for  payment  by  check 
or  electronic  Funds  Transfer  (EFT)  will 
be  used  bv  approximately  400  lenders 
participating  in  the  Title  IV.  Part  B  loans 
program.  The  information  collected  is 
used  to  transmit  interest  payment  rebate 
fees  to  the  Secretary  of  Education. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Mar>'land 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202^651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO    IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirepients  should 
be  directed  to  Joseph  Schubart  at  (202) 
708-9266  or  via  his  internet  address 
foe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
[FR  Doc  01-172.38  Filed  7-9-01;  8:45  am] 

BILLING  COD€  4000-01-P 


DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Energy  Information 

Administration  (EIA).  Department  of 

Energy  (DOE). 

ACTION:  Agency  information  collection 

activities:  proposed  collection:  comment 

request. 

SUMMARY:  The  EIA  is  soliciting 
comments  on  the  proposed  revision, 
and  three-vear  extension  of  the  Office  of 
Management  and  Budget  (OMB) 
expiration  date  of  the  form  RW-859. 
"Nuclear  Fuel  Data  Survey". 
DATES:  Comments  must  be  filed  on  or 
before  September  10.  2001.  If  you 
anticipate  difficulty  in  submitting 
comments  within  that  period,  contact 
the  person  listed  below  as  soon  as 
possible. 

ADDRESS:  Send  comments  to  Jim 
Finucane,  Office  of  Coal,  Nuclear, 
Electric  and  Ahemate  Fuels.  El-52. 
Forrestal  Building.  U.S.  Department  of 
Energy,  Washington,  DC  20585-0650, 
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telephone:  (202)  287-1966,  e-mail: 
jim.finucane@eia.doe.gov,  and  fax 
(202)-287-1934. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  any  forms  and  instructions 
should  be  directed  to  Jim  Finucane  at 
the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275,  15 
U.S.C.  761  et  seq.)  and  the  DOE 
Organization  Act  (Pub.  L.  No.  95-91,  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA,  as  part  of  its  effort  to  comply 
with  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  public  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjimction  with  the  EIA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
EIA  will  later  seek  approval  by  the 
OfGce  of  Management  and  Budget 
(0MB)  of  the  collections  under  section 
3507(a)  of  the  Paperwork  Reduction  Act 
of  1995. 

This  data  collection  will  provide  the 
Office  of  Civilian  Radioactive  Waste 
Management  of  DOE  with  detailed 
information  concerning  the  spent 
nuclear  fuel  generated  by  the 
respondents  (commercial  utility 
generators  of  spent  nuclear  fuel  within 
the  U.S.  are  respondents  to  this  survey). 
The  DOE  will  take  possession  of  this 
spent  fuel  and  will  need  this  data  to 
properly  design  the  spent  fuel 
repository  (spent  fuel  receiving  systems, 
spent  fuel  handling  systems,  etc.)  which 
will  be  the  final  disposal  site  for  all  of 
the  spent  fuel  and  Idgh  level  radioactive 
waste  materials. 

n.  Current  Actions 

The  current  proposed  action  is:  a 
revision  of  and  a  three-year  extension  of 


an  existing  data  collection,  RW-859.  As 

before,  all  data  will  be  collected  once. 

Only  changes  in  the  specific  previously 

reported  data  element  will  require 

updating.  Other  changes  to  the  Form 

RW-859  Nuclear  Fuel  Data  sur\'ev  are  as 

follows: 

— The  requirement  to  enter  each 

individual  assembly  identifier  for  all 
assemblies  stored  in  a  pool  has  been 
deleted  from  Section  4.3.1  "Storage 
Inventory".  It  has  been  replaced  with 
a  single  number  indicating  the 
number  of  assemblies  in  that  pool. 

— A  colimMi  to  the  table  has  been  added 
to  Section  3  "Permanently  Discharged 
Fuel"  to  indicate  the  pool  in  which  an 
assembly  is  stored.  This  column 
replaces  the  requirement  to  re-enter 
all  assembly  identifiers  in  Section 
4.3.1. 

— Respondents  may  now  enter  either 
cycle  number  or  cycle  date  in  Section 
3  "Permanently  Discharged  Fuel". 
Only  cycle  date  was  previously 
accepted. 

— Only  data  on  permanently  discharged 
fuel  are  collected  in  Section  3 
"Permanently  Discharged  Fuel". 

— Respondents  may  now  designate 
between  Operating  License  Date  and 
Possession  Only  License  Date  in 
Section  2.1  "Reactor  License  Data". 

— Bumup  data  may  be  submitted  in 
gigawattdays  thermal  per  metric  ton 
of  uranium  instead  of  megawattdays 
thermal  per  metric  ton  of  uraniimi. 

— Section  4.6.4  "Canister  Closure"  has 

been  simplified. 
— Clarification  has  been  provided  on 
whether  certain  data  should  be 
entered  in  Section  4.6  "Canistered 
Material"  or  Section  4.7 
"Uncanistered  Fuel  and  Non-Fuel 
Components." 
— The  requirement  to  enter  each 
individual  assembly  identifier  for  all 
assemblies  stored  in  dry  storage  has 
been  deleted  ft'om  Section  5.3 
"Assemblies  in  Dry  Storage".  It  has 
been  replaced  with  a  single  number 
indicating  the  number  of  assemblies 
in  each  module 
— Footnotes  have  been  modified  to 
provide  additional  information. 
— Instructions  have  been  clarified  and 
modified  where  appropriate.  Specific 
changes  have  been  made  to  the 
instructions  regarding  the  transmittal 
of  data  to  DOE,  failed  fuel  status 
codes,  reporting  of  midcycle  fuel 
outages,  license  dates,  required 
degrees  of  precision,  and  data  on 
canistered  fuel  and  non-fuel 
components. 

The  DOE  will  provide  each 
respondent  with  a  file  which  contains  a 
copy  of  previously  provided  data  with 


which  to  update.  This  revision  will  also 
facilitate  the  streamlining  of  data 
elements,  which  will  be  collected. 
Although  this  survey  is  planned  for  use 
in  2003.  its  extension  at  this  time  is 
being  carried  out  to  avoid  its  expiration 
at  the  end  of  2001. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments. 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary-  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliability,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  40 
hours  per  response.  The  estimated 
burden  includes  the  total  time  necessan,' 
to  provide  the  requested  information.  In 
your  opinion,  how  accurate  is  this 
estimate? 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
annual  costs  for  operation,  maintenance. 
and  purchase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technologv. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specih'  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 
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As  a  Potential  User  of  the  Information 
To  Be  Collected: 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpose(s)  would  the 
information  be  used'  Be  specific, 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506(c)(2)(A) 
and  Section  3507[h)(il  of  the  Paperwork 
Reduction  Act  of  199,t  (Pub  L.  No   104-1.3. 
44U.S.C.  Chapter  3.5). 

Issued  in  Washington.  DC.  Tulv  2.  2001 
lay  H.  Casselberry. 

Agencv  Clearance  Officer.  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 
[FR  Doc  01-17172  Filed  7-9-01;  8:45  ami 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 
[Docket  Nos.  EA-212-A  and  EA-213-A] 

Application  To  Export  Electric  Energy; 
Coral  Power,  LLC. 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  applications. 


summary:  Under  two  separate 
applications,  Coral  Power,  L.L.C.  (Coral) 
has  applied  for  renewal  of  its  authority 
to  transmit  electric  energy  from  the 
United  States  to  Mexico  and  from  the 
United  States  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  9.  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27).  Office 
of  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-2793 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16U.S.C.  824a(e)) 

On  lune  9.  1999.  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 


(DOE)  authorized  Coral  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  using  the  international  electric 
transmission  facilities  of  San  Diego  Gas 
and  Electric  Company,  El  Paso  Electric 
Company,  Central  Power  and  Light 
Company,  and  Coniision  Federal  de 
Electricidad.  the  national  utility  of 
Mexico.  That  two-year  authorization 
(Order  EA-212)  will  expire  on  August 
13,  2001. 

On  August  13,  1999,  FE  authorized 
Coral  to  transmit  electric  energy  from 
the  United  States  to  Canada  using  the 
international  electric  transmission 
facilities  owned  by  Basin  Electric  Power 
Cooperative,  Bonneville  Power 
.Authority,  Citizens  Utilities.  Eastern 
Maine  Electric  Cooperative, 
International  Transmission,  Joint 
Owners  of  the  Highgate  Project,  Long 
Sault,  Inc..  Maine  Electric  Power 
Company.  Maine  Public  Service 
Company,  Minnesota  Power,  Inc., 
Minnkota  Power  Cooperative,  New  York 
Power  Authority,  Niagara  Mohawk 
Power  Corporation.  Northern  States 
Power.  Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
(Order  EA-213)  will  expire  on  August 
13. 2001. 

On  lune  27,  2001,  Coral  filed  two 
applications  with  FE  for  renewal  of  both 
of  the  above  export  authorizations. 

DOE  notes  that  the  circumstances 
described  in  these  applications  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-212  and  FE 
Order  EA-213.  Consequently,  DOE 
believes  that  it  has  adequately  satisfied 
its  responsibilities  under  the  National 
Environmental  Policy  Act  of  1969 
through  the  documentation  of  a 
categorical  exclusion  in  the  FE  Docket 
EA-212  and  FE  Docket  EA-213 
proceedings. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  these 
applications  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §«}  385.211  or  385.214  of  the 
FERCs  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  Coral  application  to 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-212- 
A  Comments  on  the  Coral  application 
to  export  electric  energy  to  Canada 
should  be  clearly  marked  with  Docket 
EA-213-A  Additional  copies  are  to  be 
filed  directly  with  Andrea  M.  Settanni, 
Bracewell  &  Patterson,  L.L.P..  2000  K 


Street,  NW..  Suite  500,  Washington,  DC 
20006-1872  AND  Robert  Reilley,  Vice 
President,  Regulatory  Affairs,  Coral 
Power,  L,L.P..  909  Fannin,  Suite  700. 
Houston.  TX  77010. 

Copies  of  these  applications  will  he 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
WTVW./e.c/oe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity",  then  "Pending 
Procedures  '  from  the  options  menus. 

Issued  in  Washington.  DC.  on  luly  3,  2001. 
Anthony  },  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Imports/Exports. 
Office  of  Coal  &■  Power  Systems.  Office  of 
Fossil  Energy- 

[FR  Doc.  01-17177  Filed  7-9-01;  8:45  am] 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-145-B] 

Application  To  Export  Electric  Energy; 
Powerex  Corp. 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


SUMMARY:  Powerex  Corp,  (Powerex), 
formerly  the  British  Columbia  Power 
Exchange  Corporation,  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  9,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27),  Office 
of  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  On  May 
30,  1997,  the  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
issued  an  Order  (FE  Order  No.  EA-145) 
authorizing  Powerex  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
as  a  power  marketer  using  the 
international  electric  transmission 
facilities  of  San  Diego  Gas  and  Electric 
Company.  That  two-year  authorization 
expired  on  May  30,  1999.  On  April  15. 
1999,  Powerex  filed  an  application  with 
FE  for  renewal  of  this  export  authority 
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and  requested  that  the  Order  be  issued 
for  an  additional  two-year  term.  On  June 
18,  1999.  DOE  issued  FE  Order  No.  EA- 
145-A  granting  that  request.  That  two- 
year  authorization  expired  on  June  18, 
2001.  On  June  19,  2001,  Powerex  filed 
an  application  with  FE  for  renewal  of 
this  export  authority  and  requested  that 
the  Order  be  issued  for  an  additional  ' 
two-year  term. 

DOE  notes  that  the  circumstances 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  EA-145. 
Consequently,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
dociunentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-145 
proceeding. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  Powerex  request  to 
export  to  Mexico  should  be  clearly 
marked  with  Docket  EA-145-B. 
Additional  copies  are  to  be  filed  directly 
with  Mr.  Douglas  Little,  Vice  President, 
Trade  Policy  &  Development,  Powerex 
Corp.,  666  Biurard  Street,  Suite  1400, 
Vancouver,  British  Coliunbia,  Canada 
V6C  2X8,  and  Ms.  Usa  Cherkas, 
Manager,  Trade  Policy,  Powerex  Corp., 
666  Burrard  Street,  Suite  1400, 
Vancouver,  British  Columbia,  Canada 
V6C  2X8. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regvdatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC,  on  July  3,  2001. 
Anthony  J.  Come, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Imports/Exports, 
Office  of  Coal  &  Power  Systems,  Office  of 
Fossil  Energy. 

[FR  Doc.  01-17173  Filed  7-9-01;  8:45  am] 

BHXmO  CODE  64S(Mi1-P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-243] 

Application  To  Export  Eiactric  Energy; 
Tenasica  Povver  Services  Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Tenaska  Power  Services  Co. 
(Tenaska  Power)  has  applied  for 
authority  to  transmit  electric  energy 
from  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  9,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27),  Office 
of  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  June  4,  2001,  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  received  an  application  from 
Tenaska  Power  to  transmit  electric 
energy  from  the  United  States  to 
Canada.  Tenaska  Power,  a  Nebraska 
Corporation  with  its  principal  place  of 
business  in  Texas,  is  engaged  in  the 
marketing  and  trading  of  electricity  at 
wholesale.  Tenaska  Power  does  not  own 
or  control  any  electric  power  generation 
or  transmission  facilities  and  does  not 
have  a  £ranchised  power  service. 

Tenaska  Power  proposes  to  arrange 
for  the  delivery  of  electric  energy  to 
Canada  over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizens 
Utilities,  Eastern  Maine  Electric 
Cooperative,  International 
Transmission,  Eastern  Maine  Electric 
Cooperative,  Joint  Owners  of  the 
Highgate  Project,  Long  Sauh,  hic, 
Maine  Electric  Power  Company,  Maine 
Public  Service  Company,  Miimesota 
Power  Inc.,  Minnkota  Power 
Cooperative,  New  York  Power 
Authority,  Niagara  Mohawk  Power 
Corporation,  Northern  States  Power,  and 
Vermont  Electric  Transmission 
Company.  The  construction,  operation. 


maintenance,  and  connection  of  each  of 
the  international  transmission  facilities 
to  be  utilized  by  Tenaska  Power,  as 
more  fully  described  in  the  application, 
has  previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§  385.211  or  385.214  of  the  FERCs 
Rules  of  Practice  and  Procediu^s  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  Tenaska  Power 
application  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-243.  Additional  copies  are  to 
be  filed  directly  with  Norma  Rosner 
lacovo,  Assistant  General  Counsel, 
Tenaska  Power  Services  Co.,  1701  E. 
Lamar  Boulevard,  Suite  100,  Arlington. 
TX  76006  and  Neil  L.  Levy.  Esq., 
Kirkland  &  Ellis,  655  Fifteenth  Street, 
NW.,  Suite  1200,  Washington,  DC 
20005. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington.  DC,  on  July  3.  2001. 
Anthony ).  Como, 

Deputy  Director.  Electric  Power  Regulation. 
Office  of  Coal  &  Power  Imporis/Exports. 
Office  of  Coal  &■  Power  Systems.  Office  of 
Fossil  Energy. 

[FR  Doc.  01-17178  Filed  7-»-01;  8:4,'5  am) 
BILUNG  CODE  6450-01-M 


DEPARTIMENT  OF  ENERGY 

[Docket  No.  EA-216-A] 

Application  To  Export  Electric  Energy; 
TransAita  Energy  IMari(eting  (U.S.)  Inc. 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
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action:  Notice  of  application. 

summary:  TransAlta  Energy  Marketing 

(U.S.)  Inc.,  (TEMUS)  has  applied  for 
renewal  of  its  authority  to  transmit 
electric  energy  from  the  United  States  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  9.  2001 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27),  Office 
of  Fossil  Energy.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
S\V,  VVashington.  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski  (Program  Office)  202- 
586—4708  or  Michael  Skmker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country-  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  use.  824a(e)). 

On  August  31,  1999.  the  Office  of 
Fossil  Energv  (FE)  of  the  Department  of 
Energv  (DOE)  issued  Order  N'o.  EA-216 
authorizing  TEMUS  to  transmit  electric 
energy  from  the  United  States  to  Canada 
as  a  power  marketer  using  the 
international  electric  transmission 
facilities  owned  and  operated  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizens 
Utilities,  International  Transmission 
Companv,  Eastern  Maine  Electric 
Cooperative,  Joint  Owners  of  the 
Highgate  Project,  Inc.,  Long  Sault,  Inc., 
Maine  Electric  Power  Company.  Maine 
Public  Service  Company,  Minnesota 
Power  and  Light  Co  ,  Inc.,  Minnkota 
Power,  New  York  Power  Authority. 
Niagara  Mohawk  Power  Corp.,  Northern 
States  Power,  and  Vermont  Electric 
Transmission  Company.  That  two-year 
authorization  will  expire  on  August  31. 
2001 

On  June  15.  2001,  TEMUS  filed  an 
application  with  FE  for  renewal  of  this 
export  authority  and  requested  that  the 
authorization  he  granted  for  a  five-year 
term 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 


with  the  DOE  un  or  before  the  date 
listed  above. 

Comments  on  the  TEMUS  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-21b-A. 
Additional  copies  are  to  be  filed  directly 
with  Sterling  Koch.  Counsel  &  Assistant 
Secretarv ,  TransAlta  Energy  Marketing 
(U.S.)  Inc..  Box  1900.  Station  "M",  110- 
12th  Avenue,  S.VV  ,  Calgarv.  Alberta. 
Canada  T2P  2Ml  and  Donna  I  Bobbish. 
Counsel.  Vinson  &  Elkins  L.L.P.,  1455 
Pennsvlvania  Avenue,  N.VV.. 
Washington.  DC  20004-1008. 

DOE  notes  that  th(?  circumstances 
described  in  this  application  are 
virtuallv  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-216. 
Consequently.  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentation  of  a  categorical 
exclusion  in  the  FE  Docket  EA-216 
proceeding 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http;// 
www.fe.doe.gov  I'pon  reaching  the 
Fossil  Energy  Home  page,  select 

Electricitv."  from  the  Regulatorv'  Info 
menu,  and  then  "Pending  Proceedings" 
from  the  options  menus. 

Issued  in  VVashington.  DC.  on  July  3.  2001 
.\nthony  Como, 

Ih'piitv  Dirfctor.  Electric  Power Hegulation. 
Office  of  Coal  &  Power  Imports  Exports. 
Office  of  Coal  &  Power  Systems.  Office  of 
Fossil  Energy. 
[FRDni    01-17174  Filed  7-9-01.  8:4.5  ami 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  PP-229) 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
to  Conduct  Public  Scoping  Meetings 
and  Notice  of  Floodplain  and  Wetlands 
Involvement;  Tucson  Electric  Power 
Company 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  to  conduct  public  scoping  meetings, 


SUMMARY:  Tucson  Electric  Power 
Company  (TEP)  has  applied  to  DOE  for 
a  Presidential  permit  to  construct  a 
double-circuit  345.000-volt  (345-kV) 
transmission  line  originating  at  TEP's 
South  Substation  in  Sahuarita.  Arizona, 
and  extending  approximately  60  miles 
to  the  south  along  one  of  three 


alternative  routes,  where  it  would  cross 
the  United  States  border  with  Mexico  in 
the  vicinity  of  Nogales.  Arizona.  South 
of  the  border,  the  line  would  extend 
approximately  60  miles  into  Mexico  and 
terminate  at  an  existing  substation 
located  in  the  City  of  Santa  Ana.  in  the 
Mexican  State  of  Sonora.  DOE  has 
determined  that  the  issuance  of  the 
Presidential  permit  would  constitute  a 
major  Federal  action  that  may  have  a 
significant  impact  upon  the 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  For  this  reason.  DOE 
intends  to  prepare  an  EIS  to  address 
reasonably  foreseeable  impacts  from  the 
proposed  action  and  alternatives. 

Tne  purpose  of  this  Notice  of  Intent 
is  to  inform  the  public  about  the 
proposed  action,  announce  plans  for 
three  public  scoping  meetings  in  the 
vicinitv  of  the  proposed  transmission 
lines,  invite  public  participation  in  the 
scoping  process,  and  solicit  public 
comments  for  consideration  in 
establishing  the  scope  and  content  of 
the  EIS.  Because  the  proposed  project 
may  involve  an  action  in  a  floodplain  or 
wetland,  the  EIS  will  include  a 
floodplain  and  wetlands  assessment  and 
floodplain  statement  of  findings  in 
accordance  with  DOE  regulations  for 
compliance  with  floodplain  and 
wetlands  envirorunental  review 
requirements  (10  CFR  part  1022). 
DATES:  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
public  to  submit  comments  or 
suggestions  to  assist  in  identifying 
significant  environmental  issues  and  in 
determining  the  appropriate  scope  of 
the  EIS,  The  public  scoping  period  starts 
with  the  publication  of  this  Notice  in 
the  Federal  Register  and  will  continue 
until  August  9,  2001,  Written  and  oral 
comments  will  be  given  equal  weight, 
and  DOE  will  consider  all  comments 
received  or  postmarked  by  August  9, 
2001  in  defining  the  scope  of  this  EIS. 
Comments  received  or  postmarked  after 
that  date  will  be  considered  to  the 
extent  practicable. 

Dates  for  the  public  scoping  meetings 
are: 

1.  July  30,  4  p.m.  to  7  p.m.,  Sahuarita, 
Arizona 

2.  July  31,  4  p,m.  to  7  p.m.,  Rio  Rico, 
Arizona 

Requests  to  speak  at  a  public  scoping 
meeting(s)  should  be  received  by  Mrs. 
Ellen  Russell  at  the  address  indicated 
below  on  or  before  July  26,  2001. 
Requests  to  speak  may  also  be  made  at 
the  time  of  registration  for  the  scoping 
meeting(s).  However,  persons  who 
submitted  advance  requests  to  speak 
will  be  given  priority  if  time  should  be 
limited  during  the  meeting. 
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ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meeting(s)  should  be  addressed  to:  Mrs. 
Ellen  Russell,  Office  of  Fossil  Energy 
(FE-27),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington  DC  20585-0350;  phone 
202-586-9624,  facsimile:  202-287- 
5736,  or  electronic  mail  at 
Ellen.Russell@hq.doe.gov. 

The  locations  of  the  scoping  meetings 
are: 

1.  Rancho  Resort,  1300  W.  Sahuarita 
Road,  Sahuarita,  Arizona. 

2.  Rio  Rico  Resort,  1069  Camino 
Caralampi,  Rio  Rico,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  proposed  project  or 
to  receive  a  copy  of  the  Drafl  EIS  when 
it  is  issued,  contact  Mrs.  Russell  at  the 
address  listed  in  the  ADDRESSES  section 
of  this  notice.  The  TEP  application, 
including  associated  maps  and 
drawings,  can  be  downloaded  in  its 
entirety  from  the  Fossil  Energy  web  site 
(www.FE.DOE.GOV;  choose  "Electricity 
Regulation,"  then  Pending  F*rocedures). 

For  general  information  on  the  DOE 
NEPA  review  process,  contact:  Carol  M. 
Boi^strom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0119;  Phone: 
202-586—4600  or  leave  a  message  at 
800-472-2756;  Facsimile:  202-586- 
7031. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  Agency 
Action 

Executive  Order  10485,  as  amended 
by  Executive  Order  12038,  requires  that 
a  Presidential  permit  be  issued  by  DOE 
before  electric  transmission  facilities 
may  be  constructed,  maintained, 
operated,  or  connected  at  the  U.S. 
international  border.  The  Executive 
Order  provides  that  a  Presidential 
permit  may  be  issued  after  a  finding  that 
the  proposed  project  is  consistent  with 
the  public  interest.  In  determining 
consistency  with  the  public  interest, 
DOE  considers  the  impacts  of  the 
project  on  the  reliability  of  the  U.S. 
electric  power  system  and  on  the 
environment.  The  regulations 
implementing  the  Executive  Order  have 
been  codified  at  10  CFR  205.320- 
205.329.  Issuance  of  the  permit 
indicates  that  there  is  no  Federal 
objection  to  the  project,  but  does  not 
mandate  that  the  project  be  completed. 

On  August  17,  2000,  TEP,  a  regulated 
public  utility,  filed  an  application  for  a 
Presidential  permit  with  the  Office  of 
Fossil  Energy  of  DOE,  and  on  May  18, 


2001,  supplemented  its  application  with 
its  March  1,  2001,  application  to  the 
Arizona  Corporation  Commission  for  a 
Certificate  of  Environmental 
Compatibility.  TEP  proposes  to 
construct  two  345-kV  transmission 
circuits  on  a  single  set  of  support 
structures.  Both  circuits  would  originate 
at  TEP's  existing  South  Substation 
located  approximately  15  miles  south  of 
Tucson  in  the  vicinity  of  Sahuarita, 
Arizona,  and  1.4  miles  east  of  Interstate 
Highway  19  (1-19),  south  of  Pima  Mine 
Road,  in  Pima  County,  Arizona.  South 
of  the  border,  TEP  would  extend  the 
line  approximately  60  miles  to  the  Santa 
Ana  Substation,  located  in  the  City  of 
Santa  Ana,  Sonora,  Mexico,  and  owned 
by  the  Comision  Federal  de  Electricidad 
(CFE),  the  national  electric  utility  of 
Mexico. 

The  TEP  application,  including 
associated  maps  and  drawings,  can  be 
downloaded  in  its  entirety  from  the 
Fossil  Energy  web  site 
(wrww.FE.DOE.GOV;  choose  "Electricity 
Regulation,"  then  Pending  Procedures). 

TEP  states  that  there  are  no  firm 
contracts  in  place  for  the  sale  of  power 
to  Mexico  using  the  proposed 
transmission  lines.  Phoi  to  commencing 
electricity  exports  to  Mexico  using  the 
proposed  lines,  TEP,  or  any  other 
electricity  exporter,  must  obtain  an 
electricity  export  authorization  from 
DOE  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

TEP  proposes  three  alternative 
corridors,  each  beginning  at  its  South 
Substation.  About  one-half  of  each 
alternative  corridor  would  be  on 
privately-owned  land,  with  the  other 
half  on  Federally-owrned  land.  The 
study  corridors  are  about  two  miles 
wide,  but,  when  constructed,  the 
transmission  line  would  actually  use  a 
right-of-way  about  125  to  250  feet  wide. 
One  alternative  corridor,  the  "Westerly 
Route"  identified  by  TEP  as  its  preferred 
route,  would  extend  about  62  miles 
within  the  U.S.  to  the  U.S.-Mexico 
border,  primarily  on  the  west  side  of  I- 
19.  The  proposed  route  would  exit  the 
South  Substation  to  the  west,  intersect 
the  existing  natural  gas  pipeline 
corridor  owned  by  El  Paso  Natural  Gas 
Company  and  located  approximately  six 
miles  west  of  1-19,  turn  south,  and 
parallel  the  natiiral  gas  pipeline  for 
about  seven  miles.  Southwest  of  Green 
Valley,  the  Westerly  Route  would  turn 
southwest  for  three  miles,  and  then 
continue  south  across  private  lands 
before  crossing  the  Coronado  National 
Forest  on  land  not  currently  a  Forest 
Service-designated  utility  corridor. 

The  second  alternative  corridor,  the 
"Central  Route"  (identified  by  TEP  as  its 
preferred  route  if  the  Westerly  Route 


could  not  be  constructed),  would  extend 
about  56  miles  within  the  U.S.  to  the 
U.S.-Mexico  border.  The  Central  Route 
would  also  be  located  primarily  on  the 
west  side  of  1-19.  The  proposed  Central 
Route  would  begin  in  the  same  way  as 
the  Westerly  Route,  but  southwest  of 
Green  Valley  it  would  continue  parallel 
to  the  existing  natural  gas  pipeline  to  a 
point  in  the  vicinity  of  Tubac.  where  it 
would  make  a  slight  southwest  turn. 
Then,  for  about  three  miles,  this 
proposed  route  would  be  one  mile  west 
of  the  nat\iral  gas  pipeline.  The  route 
then  would  turn  southeast,  rejoin  the 
natural  gas  pipeline  corridor  and 
parallel  it  through  the  Coronado 
National  Forest  in  a  Forest  Service- 
designated  utility  corridor  that  currently 
contains  only  the  natiu-al  gas  pipeline. 

The  third  alternative  corridor, 
identified  by  TEP  as  the  "Easterly 
Route,"  would  extend  about  60  miles 
within  the  U.S.  to  the  U.S.-Mexico 
border,  and  for  about  half  this  distance 
would  run  parallel  to  the  existing  115- 
kV  transmission  line  owned  by  Citizens 
Commimications  Company,  located  east 
of  1-19.  In  the  vicinity  of  Amado,  the 
Easterly  Route  would  cross  to  the  west 
side  of  1-19.  intersect  the  existing 
natural  gas  pipeline  corridor  south  of 
Amado  on-private  land,  tiim  south 
paralleling  the  natural  gas  pipeline,  and 
continue,  paralleling  the  natural  gas 
pipeline  through  the  Coronado  National 
Forest  in  the  Forest  Service-designated 
utility  corridor. 

Each  of  the  three  proposed  alternative 
study  corridors  would  cross  100-year 
floodplains  and  may  cross  wetlands. 
The  Westerly  Route  would  cross 
approximately  1,500  feet  of  100-year 
floodplain;  the  Central  Route,  2,100  feet; 
the  Easterly  Route,  6,600  feet.  Project 
activities  would  include  clearing  rights- 
of-way  and  access  roads,  digging  tower 
footings,  setting  transmission  towers, 
hanging  transmission  wires, 
constructing  a  new  substation  on  the 
west  side  of  Nogales,  Arizona,  near 
Mariposa  Road,  and  modifying  TEP's 
existing  South  Substation. 

In  a  separate  but  related  proceeding. 
Public  Service  Company  of  New  Mexico 
(PNM)  has  also  applied  for  a 
Presidential  permit  to  construct  an 
electric!  transmission  line  across  the  U.S. 
border  in  the  vicinity  of  Nogales. 
Arizona.  A  separate  EIS  is  being 
prepared  in  that  proceeding.  The  studv 
corridor  identified  by  TEP  as  the  Central 
Route  is  very  similar  to  the  study 
corridor  identified  by  PNM  as  its 
"Pipeline  Corridor."  TEP's  Easterly 
Route  and  PNM's  "East  Valley  Corridor" 
study  corridors  are  similar  in  that  a 
segment  of  each  parallels  the  Citizens 
Communications  Company's  existing 
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115-kV  transmission  line.  To  assist  the 
reader,  maps  available  from  the  DOE 
web  site  (referenced  above)  reflect  the 
applicants  proposal  and  also  the 
proposed  corridors  of  the  other 
applicant.  Each  of  the  ElSs  being 
prepared  will  consider  the  potential 
impacts  of  the  other  companvs 
proposed  transmission  line  as  part  of  its 
cumulative  impacts  analysis. 

Identification  of  Environmental  Issues 

A  purpose  of  this  notice  is  to  solicit 
comments  and  suggestions  for 
consideration  in  the  preparation  of  the 
EIS.  As  background  for  public  comment, 
this  notice  contains  a  list  of  potential 
environmental  issues  that  DOE  has 
tentatively  identified  for  analysis.  This 
list  is  not  intended  to  be  all-inclusive  or 
to  implv  any  predetermination  of 
impacts.  Following  is  a  preliminary  list 
of  issues  that  mav  be  analyzed  in  the 
EIS: 

(1)  Socioeconomic  impacts  of 
development  of  the  land  tracts  and  their 
subsequent  uses; 

(2)  Impacts  on  protected,  threatened, 
endangered,  or  sensitive  species  of 
animals  or  plants,  or  their  critical 
habitats; 

(3)  Impacts  on  floodplains  and 
wetlands; 

(4)  Impacts  on  cultural  or  historic 
resources; 

(5)  Impacts  on  human  health  and 
safety; 

(6)  Impacts  on  air.  soil,  and  water; 

(7)  Visual  impacts;  and 

(8)  Disproportionately  high  and 
adverse  impacts  on  minority  and  low- 
income  populations. 

The  EIS  will  also  consider  alternatives 
to  the  proposed  transmission  lines, 
including,  to  the  extent  practicable: 

(1)  No  Action  Alternative:  The  EIS 
will  analyze  the  impacts  associated  with 

no  action."  Since  the  proposed  action 
is  the  issuance  of  a  Presidential  permit 
for  the  construction  of  the  proposed 
transmission  lines,  "no  action"  means 
that  the  permit  would  not  be  issued 
However,  not  issuing  the  permit  would 
not  necessarily  imply  maintenance  of 
the  status  quo.  It  is  possible  that  the 
applicant  and/or  the  Mexican 
government  may  take  other  actions  if 
the  proposed  transmission  lines  are  not 
built.  The  No  Action  Alternative  will 
address  the  environmental  impacts  that 
are  reasonably  foreseeable  to  occur  if  the 
Presidential  permit  is  not  issued. 

(2)  Construction  of  a  powerplant  in 
the  U.S.  closer  to  the  U.S. -Mexico 
border  with  a  shorter  transmission  line 
extending  to  the  border,  an  alternative 
concept  for  supplying  electric  power  to 
the  target  region. 


Scoping  Process 

Interested  parties  are  invited  to 
participate  in  the  scoping  process  both 
to  refine  the  preliminary  alternatives 
and  environmental  issues  to  be  analyzed 
in  depth,  and  to  eliminate  from  detailed 
studv  those  alternatives  and 
envinmmental  issues  that  are  not 
feasible  or  pertinent.  The  scoping 
process  is  intended  to  involve  all 
interested  agencies  (Federal,  state, 
county,  and  local),  public  interest 
groups,  Native  American  tribes, 
businesses,  and  members  of  the  public 
Pt)tential  Federal  cooperating  agencies 
include  the  U.S.  Department  of  the 
Interior  (including  the  Bureau  of  Land 
Management.  Bureau  of  Indian  Affairs, 
Park  Service,  and  the  Fish  and  Wildlife 
Service),  the  U.S.  Department  of 
Agriculture's  Forest  Service,  the 
International  Boundary  and  Water 
Commission,  and  the  Tohono  O'odham 
Nation. 

Public  scoping  meetings  will  be  held 
at  the  locatit)ns,  dates,  and  times 
indicated  above  under  the  DATES  and 
ADDRESSES  sections.  These  scoping 
meetings  will  be  informal.  The  DOE 
presiding  officer  will  establish  only 
those  procedures  needed  to  ensure  that 
everyone  who  wishes  to  speak  has  a 
chance  to  do  so  and  that  DOE 
understands  all  issues  and  comments. 
Speakers  will  be  allocated 
approximately  5  minutes  for  their  oral 
statements.  Depending  upon  the  number 
of  persons  wishing  to  speak.  DOE  may 
allow  longer  times  for  representatives  of 
organizations.  Consequently,  persons 
wishing  to  speak  on  behalf  of  an 
organization  should  identify  that 
organization  in  their  request  to  speak. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may  register 
to  speak  at  the  scoping  meeting(s),  but 
advance  requests  are  encouraged. 
Should  any  speaker  desire  to  provide  for 
the  record  further  information  that 
cannot  be  presented  within  the 
designated  time,  such  additional 
information  may  be  submitted  in 
writing  by  the  date  listed  in  the  DATES 
section  Both  oral  and  written  comments 
will  be  consideretl  and  given  equal 
weight  by  DOE  Meetings  will  begin  at 
the  times  specified  and  will  continue 
until  all  those  present  who  wish  to 
participate  have  had  an  opportunity  to 
do  so. 

Draft  EIS  Schedule  and  Availability 

The  Draft  EIS  is  scheduled  to  be 
issued  in  December  2001.  at  which  time 
its  availability  will  be  announced  in  the 
Federal  Register  and  local  media  and 
public  comments  again  will  be  solicited. 


People  who  do  not  wish  to  submit 
comments  or  suggestions  at  this  time 
but  who  would  like  to  receive  a  copy  of 
the  Draft  EIS  for  review  and  comment 
when  it  is  issued  should  notify'  Mrs. 
Russell  at  the  address  above. 

The  Draft  EIS  will  be  made  available 
for  public  inspection  at  several  public 
libraries  and  reading  rooms  in  Arizona. 
A  notice  of  these  locations  will  be 
provided  in  the  Federal  Register  and 
local  media  at  a  later  date. 

Issued  in  Washington.  DC,  on  luly  5.  2001. 
Steven  V.  Car\. 

Ai  ting  Assistant  Secretary:  Officr  ol 
Environment.  Safety  and  Health. 
\VR  Do(  .  01-17224  Filed  7-9-01;  8:4.5  ami 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[Docket  Nos.  FE  C4E  01-67,  and  C&E  01- 
76] 

Certification  Notice— 201;  Notice  of 
Filings  of  Coal  Capability  of  CPV 
Pierce,  Ltd.,  GenPower  EW  Frankfort, 
LLC,  Redbud  Energy  LP,  Desert  Power 
LP,  WFEC  GENCO,  LLC,  Duke  Energy 
McClaIn,  LLC,  PaciflCorp  Power 
Marketing,  Inc.,  Bastrop  Energy 
Partners,  L.P.,  AES  Medina  Vallely 
Cogen,  L.L.C.,  and  Entergy  Power 
Ventures  L.P.  Powerplant  and 
Industrial  Fuel  Act 

AGENCY:  Office  of  Fossil  Energy-, 
Department  of  Energy. 
ACTION:  Notice  of  filing. 


SUMMARY:  CPV  Pierce.  Ltd.,  GenPower 
EW  Frankfort  LLC.  Redbud  Energy  LP, 
Desert  Power  LP,  WFEC  GENCO.  LLC. 
Duke  Energy  McClain.  LLC,  PacifiCorp 
Power  Marketing,  Inc.  Bastrop  Energy 
Partners.  L.P..  AES  Medina  Valley 
Cogen.  L.L.C..  and  Entergy  Power 
Ventures  L.P.  submitted  coal  capability 
self-certifications  pursuant  to  section 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Imports/Exports,  Fossil 
Energy.  Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
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capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  ftiel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
accordance  with  section  201(d). 

Owner.-  CPV  Pierce,  Ltd  (CfitE  01-67). 

Operator  CPV  Pierce,  Ltd. 

Location:  Polk  County,  FL. 

Plant  Configuration:  Combined-cycle. 

Capacity:  250  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Florida  wholesale 
power  market. 

In-Service  Date:  First  Quarter  2004. 

Owner:  GenPower  EW  Frankfort,  LLC 
(C&E  01-68). 

Operator:  General  Electric 
International,  Inc. 

Location:  West  Frankfort,  IL. 

Plant  Configuration:  Four  combustion 
tiuhines. 

Capacity:  320  MW. 

Fue7;  Natiiral  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  June,  2003. 

Owner:  Redbud  Energy  LP  (C&E  01- 
69). 

Operator:  InterGen  Operating 
Company  (Redbud). 

Location:  Oklahoma  County,  OK. 

Plant  Configuration:  Combined-cycle. 

Capacity:  1200  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  Spring  2003. 

Owner:  Desert  Power,  L.P.  (C&E  01- 
70). 

Operator:  Desert  Power,  L.P. 

Location:  Tooele  County,  UT. 

Plant  Configuration:  Two  combustion 
turbines. 

Capacity:  80  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  July  1,  2001. 

Owner:  WFEC  GENCO,  LLC.  (C&E  01- 
71). 

Operator:  WFEC  GENCO,  LLC. 


Location:  Caddo  County,  OK. 

Plant  Configuration:  Simple-cycle. 

Capacity:  90  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Coral  Power, 
L.L.C. 

In-Ser\ice  Date:  May  8,  2001. 

Owner:  Duke  Energy  McClain,  LLC 
and  Oklahoma  Municipal  Power 
Authority,  (C&E  01-72). 

Operator:  Duke  Energy  McClain,  LLC. 

Location:  McClain  County,  OK. 

Plant  Configuration:  Combined-cycle. 

Capacity:  520  MW. 

Fue7.-  Natural  gas. 

Purchasing  Entities:  None. 

In-Service  Date:  June  1,  2001. 

Owner:  PacifiCorp  Power  Marketing, 
Inc.,  (C&E  01-73). 

Operator:  PacifiCorp  Power 
Marketing,  Inc. 

Location:  Klamath  Falls.  OR. 

Plant  Configuration:  Simple-cycle 
combustion  turbine. 

Capacity:  100  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Open  Electricity 
Market. 

In-Service  Date:  September  1,  2001. 

Owner:  Bastrop  Energy  Partners,  L.P. 
(C&E  01-74). 

Operator:  Bastrop  Energy  Partners, 
L.P. 

Location:  Bastrop  Coimty,  TX. 

Plant  Configuration:  Combined-cvcle. 

Capacity:  550  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Unspecified 
CTistomers. 

In-Service  Date:  Sununer  2002. 

Owner:  AES  Medina  Valley  Cogen, 
L.L.C.  (C&E  01-75). 

Operator:  AES  Medina  Valley 
Operations,  L.L.C. 

Location:  Peoria  County,  IL. 

Plant  Configuration:  Combined-cycle. 

Capacity:  40  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Central  Illinois 
Light  Company. 

In-Service  Date:  July  1,  2001. 

Owner:  Entergy  Power  Ventures,  L.P. 
(C&E  01-76). 

Operator:  Entergy  Power  Ventures. 
L.P. 

Location:  Harrison  County,  TX. 

Plant  Configuration:  Comoined-cvcle. 

Capacity:  570  MW. 

Fuel:  Natiu-al  gas. 

Purchasing  Entities:  Not  yet 
determined. 

In-Service  Date:  ]u\y  1,  2003. 

Issued  in  Washington,  DC,  July  3,  2001. 
Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation . 
Office  of  Coal  Sr  Power  Imports/Exports. 
Office  of  Coal  8-  Power  Systems.  Office  of 
Fossil  Energy. 

[FR  Doc.  01-17176  Filed  7-9-01;  8:45  am] 
BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 
[FE  Dockets  No.  PP-240] 

Applications  for  Presidential  Permit, 
Enron  Canada  Corp. 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 


SUMMARY:  Enron  Canada  Corp.  (ECC)  has 
applied  for  a  Presidential  permit  to 
construct,  operate,  maintain,  and 
connect  a  double-circuit  23Q,000-volt 
(230-kV)  underground  electric 
transmission  facility  across  the  U.S. 
border  with  Canada. 

DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  9.  2001. 

ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27).  Office 
of  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  April  23,  2001,  ECC,  an  Alberta, 
Canada,  power  marketing  corporation 
and  wholly-owned  subsidiary'  of  Enron 
Corp.  of  Houston,  Texas,  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)'  for  a  Presidential  permit.  ECC 
proposes  to  construct  a  double-circuit 
230-kV,  underground  electric 
transmission  line  across  the  U.S.- 
Canadian border  in  St.  Claire  County. 
Michigan.  The  proposed  power  line 
would  connect  to  a  proposed  new 
electric  generating  facility  (the  Moore 
Power  Plant)  located  in  Moore 
Township,  Lambton  County,  Ontario. 
Canada,  extend  underthe  St.  Clair  Riyer 
and  connect  to  the  St.  Clair  Power  Plant 
located  in  St.  Clair  County.  Michigan. 
and  owned  by  Detroit  Edison.  The  total 
length  of  the  transmission  line  would  be 
approximately  7,052  feet.  The 
underground  sections  would  be 
approximately  3.640  feet  in  Ontario  and 
1.150  feet  in  Michigan.  The  section 
beneath  the  St.  Clair  River  would  be 
approximately  2.000  feet. 
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ECC  asserts  that  the  Moore  Power 
Plant  (MPP)  is  being  built  to  participate 
in  the  newly  deregulated  Ontario 
electricity  market  and  will  be  connected 
to  Hydro  One's  Lambton  Substation. 
The  proposed  cross-border  power  line 
will  be  a  radial  line  connecting  the  MPP 
only  to  Detroit  Edison's  system. 
Accordingly,  ECC  requests  a 
determination  that  open  access 
obligations  will  not  be  imposed  in 
connection  with  this  Presidential 
permit. 

Since  restructuring  of  the  electric 
power  industn,-  began,  resulting  in  the 
introduction  of  different  types  of 
competitive  entities  into  the 
marketplace,  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
subject  to  the  same  principles  of 
comparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
DOE  has  stated  that  policy  in  export 
authorizations  granted  to  entities 
requesting  authority  to  export  over 
mtemational  transmission  facilities. 
Specifically,  DOE  expects  transmitting 
utilities  owning  border  facilities  to 
provide  access  across  the  border  in 
accordance  with  the  principles  of 
comparable  open  access  and  non- 
discrimination contained  in  the  FPA 
and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  888 
(Promotion  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminator\'  Transmission  Services 
bv  Public  utilities:  FERC  Stats  &  Regs. 
II  31.036  (1996)).  as  amended.  In 
furtherance  of  this  policy,  on  July  27. 
1999,  (64  FR  40586)  DOE  initiated  a 
proceeding  in  which  it  noticed  its 
intention  to  condition  existing  and 
future  Presidential  permits,  appropriate 
for  third  party  transmission,  on 
compliance  with  a  requirement  to 
provide  non-discriminatory  open  access 
transmission  service.  That  proceeding  is 
not  vet  complete.  However,  in  this 
docket  DOE  specifically  requests 
comment  on  the  appropriateness  of  or 
comment  on  whether  the  open  access 
requirement  should  be  applied  to  ECC's 
proposed  power  line. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211.  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 


Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directlv  with;  Eric  Le  Dain,  Enron 
Canada  Corp  ,  3500  Canterra  Tower, 
400-3rd  Avenue  SVV..  Calgary.  Alberta 
T2P  4H2  and  Debbie  Chance.  Enron 
Corp..  1400  Smith  Street.  Mail  Stop 
EB2960E,  Houston.  TX  77002. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition.  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  actions  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  DOE  also  must  obtain  the 
concurrence  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action  on  a  Presidential 
permit  application. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  from  the  Fossil  Energy 
Home  Page  at;  /i«p.//wuTv./e.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  from  the 
options  menu,  and  then  "Pending 
Proceedings." 

Issued  in  Washington.  DC.  on  July  3,  2001. 
.\nthony  ].  Como. 

Ueputv  Dirfctor.  Electric  Povcrr  Regulation. 
Office  of  Coal  fr  Power  Imports/Exports, 
Office  of  Coal  &■  Power  Systems.  Office  of 
Fossil  Ener^- 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Projact  No.  2545-071  Washington) 

Avista  Corporation;  Notice  of 
Availability  of  Environmental 
Assessment 

lulv  3.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  FR.  47910).  the  Office  of  Energy 
Projects  has  reviewed  Avista 
Corporation's  application  to  waive  for 
4.5  months  the  aesthetic  flow 
requirements  at  the  Monroe  Street 
development  of  the  Spokane  River 
Hydroelectric  Project,  located  on  the 
Spokane  River  in  Lincoln,  Stevens,  and 
Spokane  Counties,  Washington,  and 
Kootenai  County,  Idaho.  Staff  in  the 


Office  of  Energy  Projects  has  prepared 
an  Environmental  Assessment  (EA).  The 
Monroe  Street  development  does  not 
occupy  any  federal  or  tribal  lands. 

The  EA  contains  the  staffs  analysis  of 
the  potential  environmental  impacts  of 
the  proposed  amendment  and  concludes 
that  approval  of  the  proposed 
amendment  with  staffs  modifications 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

The  EA  is  attached  to  a  Commission 
order  issued  on  July  3,  2001,  for  the 
above  application.  Copies  of  the  EA  are 
available  for  review  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Washington,  DC  20426, 
or  by  calling  (202)  208-1371.  The  EA 
may  be  viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu 
and  follow  the  instructions  {please  call 
(202)  208-2222  for  assistance). 

For  further  information,  contact  Steve 
Hocking  at  (202)  219-2656. 

David  P.  Boergers, 

Secretan,' 

[FR  Doc.  01-17179  Filed  7-9-01:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -375-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  TVA  Project,  Request  for 
Comments  on  Environmental  Issues, 
and  Notice  of  Site  Visit 

July  3.2001. 

the  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  potential  environmental 
impacts  of  the  TVA  Project.  This  project 
involves  the  construction  and  operation 
of  facilities  by  East  Tennessee  Natural 
Gas  Company  (East  Teruiessee)  in 
Moore,  Lewis,  Lawrence,  Giles,  Maury, 
Marshall,  Hickman,  and  Franklin 
Counties.  Tennessee.  ^  These  facilities 
would  consist  of  about  26.5  miles  of 
pipeline  loop,  a  new  3,255-horsepower 
compressor  station,  additional 
compression  at  an  existing  compressor 
station,  and  other  facilities.  This  EA  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 


'  East  Tenne.ssee's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  v\ith  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  East  Tennessee  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  3ie  FERC 
Internet  website  (www.ferc.gov). 

Summary  of  the  Proposed  Project 

East  Tennessee  wants  to  expand  the 
capacity  of  its  facilities  in  Tennessee  to 
render  firm  natural  gas  transportation 
service  of  86,000  dekatherms  per  day 
(Dth/d)  to  the  Tennessee  Valley 
Authority  (TVA).  East  Tennessee  seeks 
authority  to: 

•  construct  approximately  8.74  miles 
of  20-inch-diameter  pipeline  loop  and 
9.63  miles  of  16-inch-diameter  pipeline 
loop  on  its  existing  pipeline  right-of- 
way  and  construct  approximately  8.09 
miles  of  20-inch-diameter  pipeline  loop 
adjacent  to  its  existing  pipeline  right-of- 
way  in  Moore,  Lewis,  I^vyrence,  Giles, 
Maury,  and  Franklin  Coimties; 

•  hydrostatically  test  approximately 
5.44  miles  of  12 -inch-diameter  pipeline 
on  its  existing  Line  3200  in  Franldin 
Coimty  in  order  to  increase  the 
maximimi  allowable  operating  pressure; 

•  install  a  6,270-horsepower  (hp) 
compressor  unit  and  a  regulator  at  its 
existing  Station  3206  in  Marshall 
County;  and  a  regulator  at  the  Elk  River 
Springs  Meter  Station  in  Franklin 
County; 

•  construct  a  new  3,255-hp 
compressor  station  (Station  3202)  in 
Hickman  Coimty; 

•  replace  aerodynamic  assemblies  for 
two  existing  compressor  imits  at  Station 
3206  and  for  two  existing  compressor 
units  at  Station  3209,  Franklin  County; 
and 

•  install  associated  valves,  piping, 
and  appurtenant  facilities. 
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The  location  of  the  project  facilities  is 
shown  in  appendix  l.^ 

The  TVA  would  construct 
approximately  4  miles  of  12-inch- 
(fiameter  pipeline  as  well  as  a  510- 
megawatt  combined  cycle  gas-fired 
generating  plant  in  Franklin  County. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  disturb  about  400.9  acres.  Of  this 
total,  approximately  27.9  acres  would 
become  new  permanent  right-of-way. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occior  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  geology  and  soils 

•  water  resources,  fisheries,  and 
wetlands 

•  vegetation  and  wildlife 

•  endangered  and  threatened  species 

•  land  use 

•  cultural  resoiut:es 

•  air  quality  and  noise 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE.,  Washington,  DC  20426.  or  call  (202) 
208-1371.  For  instructions  on  connecting  the  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  ail  those  receiving  this 
notice  in  the  mail. 

^  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


Our  independent  analysis  of  the 
issues  will  be  presented  in  the  EA. 
Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  ser\'ice  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
East  Tennessee.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  The  location  of  forty-four 
residences  within  50-feet  of  the 
proposed  construction  right-of-way. 

•  One  federally  listed  endangered  or 
threatened  species  may  occur  in  the 
proposed  project  area. 

•  Fifteen  wetlands  would  be  crossed 
by  the  proposed  project. 

Also  we  have  made  a  preliminar>' 
decision  not  to  address  the  impacts  of 
the  nonjurisdictional  facilities.  We  will 
briefly  describe  their  location  and  status 
in  the  EA. 


Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
ciltematives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  yoiu  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary',  Federal  Energy  Regulator}' 
Commission,  888  First  St..  N.E.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1,  PJ-11.1. 
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•  Reference  Docket  No.  CP01-.i75- 
000 

•  Mail  vour  comments  so  that  thev 
will  be  received  in  Washington.  D("  on 
or  before  August  2,  2001 

Comments  mav  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(ll(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http  /' 
vv-wivTert-.gov  under  the  •e-Filmg  "  link 
to  the  User's  Guide.  Before  you  can  file 
comments  or  interventums  vou  will 
need  to  create  an  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account   " 

We  may  mail  the  EA  for  comment   If 
you  are  interested  in  receiving  it.  please 
return  the  Information  Request 
(appendix  3).  If  you  do  not  return  the 
Information  Request,  your  name  will  be 
taken  off  the  mailing  list. 

Site  Visit 

On  luly  18  through  20,  2001.  we  will 
be  conducting  a  site  visit  to  the  pro|e(  t 
area  This  will  be  an  on-the-ground 
inspection,  conducted  by  automobile  on 
public  roads,  or  where  access  to  private 
property  has  been  granted  (specific 
locations  to  be  determined  later). 
Anvone  interested  in  participating  in 
the  site  visit  may  contact  the 
Commission's  Office  of  External  Affairs 
(identified  at  the  end  of  this  notice)  for 
more  details  and  must  provide  their 
own  transportation 

Becoming  an  Intervenor 

In  addition  to  invoKement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor" 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commissitm 
documents  and  filings  by  other 
intervenors  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385  214)  (see  appendix  2).-'  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision 
Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 


and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  'You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additumal  information  about  the 
proposed  proiect  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www  fer(  gov)  using  the 
•RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS  " 
link,  select   "Docket  #  "  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistant;e  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS  "  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings  From  the 
FERC  Internet  website,  click  on  the 
"C;iPS'"  link,  select    Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistan(  e  with  access  to  CIPS.  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474 

David  P.  B«)en5ers. 

SfiTPtary. 

IKR  Dor  01-17180  Filed  7-9-01;  8:4.t  am] 

BILLING  CODE  6717-01    P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP01 -384-000,  and  CP01- 
387-000] 

Islander  East  Pipeline  Company, 
L.L.C.,  Algonquin  Gas  Transmission 
Company;  Notice  of  Intent  To  Prepare 
an  Environmental  Assessment  for  the 
Proposed  Islander  East  Pipeline 
Project  and  Request  for  Comments  on 
Environmental  Issues 

|uly.3,:i001 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commis!.ion)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Islander  East  Pipeline  Project 
involving  ((instruction  and  operation  of 
facilities  by  Islander  East  Pipeline 
Company.  L.L.C',  (Islander  East)  and 
related  facilities  constructed  and 
operated  by  Algonquin  Gas 
Transmission  (Company  (Algonquin)  in 
New  Haven  County.  Connecticut  and 
Suffolk  County,  New  York.'  Islander 


*  Inifirventions  may  also  be  filed  electronically  via 
the  internet  in  lieu  of  paper  See  the  previous 
discussion  on  filing  comments  electronically. 


'  Islander  East  and  .M^i)n()iiin  r>  a[>piications  were 
filed  with  the  (AJmnussion  under  S«  tion  7  of  the 
Natural  Gas  Act  and  Part  157  r,f  iHh  (.onimissions 
regulations 


East's  facilities  would  consist  of  about 
44.8  miles  of  24-inch-diameter  pipeline, 
including  22.6  miles  offshore  in  Long 
Island  Sound:  5.6  miles  of  new  24-inch- 
diameter  lateral;  and  three  new  meter 
stations.  In  addition,  Algonquin  would 
retest  and  uprate  about  27.4  miles  of  its 
C-1  and  C-lL  pipelines,  and  construct 
a  new  10.310  horsepower  (hp) 
compressor  station  in  New  Haven 
County,  Connecticut.  This  begins  a 
scoping  process  and  the  comments 
received  in  response  to  this  notice  will 
be  used  to  identify  significant 
environmental  issues  including  whether 
there  is  a  need  to  prepare  an 
environmental  impact  statement  (EIS) 
rather  than  an  EA.  The  EA  (or  EIS)  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  m  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Islander  East  and  Algonquin 
provided  to  landowners.  This  fact  sheet 
addresses  a  number  of  typically  asked 
questions,  including  the  use  of  eminent 
domain  and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.gov). 

Summary  of  the  Proposed  Project 

Islander  East  wants  to  expand  the 
capacity  of  its  facilities  in  Connecticut 
and  New  York  to  transport  an  additional 
285.000  dekatherms  per  day  of  natural 
gas  to  one  local  distribution  company 
and  two  proposed  power  plants. 
Islander  East  seeks  authority  to 
construct  and  operate: 

•  21.2  miles  of  24-inch-diameter 
pipeline  in  New  Haven  County. 
Connecticut,  including  11.0  miles 
offshore  in  Long  Island  Sound; 

•  23.6  miles  of  24-inch-diameter 
pipeline  in  Suffolk  County,  New  York, 
including  11.6  miles  offshore  in  Long 
Island  Sound; 
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•  5.6  miles  of  24-inch-diameter 
pipeline  from  Calverton  Lateral  to  a 
proposed  power  plant  in  Suffolk 
County,  New  York; 

•  a  new  Islander  East/North  Haven 
meter  station  within  or  adjacent  to 
Algonquin's  existing  North  Haven  meter 
station  in  New  Haven  County, 
Connecticut; 

•  a  new  KeySpan  Energy  Delivery  & 
ANP  Brookhaven  meter  station  in 
Suffolk  County,  New  York; 

•  a  new  AES  Calverton  meter  station 
in  Suffolk  County,  New  York;  and 

•  five  new  mainline  valves  in  New 
Haven  County,  Connecticut  and  Suffolk 
County,  New  York. 

In  addition,  Algonquin  plans  to: 

•  retest  and  uprate  about  27.4  miles 
of  the  C— 1  and  C— IL  pipeline  systems 
(13.7  miles  each)  from  their  current 
maximum  allowable  operating  pressures 
of  750  pounds  per  square  inch  (psig)  to 
814  psig; 

•  investigate,  inspect,  and  repair  as 
needed  about  25  feet  of  anomalies 
identified  on  the  10-inch-diameter  C-1 
line  at  about  milepost  (MP)  3.8  in  New 
Haven  County,  Connecticut; 

•  construct  a  new  10,310  hp  gas 
turbine-powered  Cheshire  Compressor 
Station  and  associated  aboveground 
piping,  launchers,  and  buildings  in  New 
Haven  Coimty,  Connecticut;  and 

•  relocate  two  in-line  tool  launchers 
from  an  abovegroimd  facility  at  about 
MP  0.6  in  New  Haven  County, 
Connecticut  to  the  new  Cheshire 
Compressor  Station. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Islander  East  proposes  to  use  a  75- 
foot-wide  right-of-way  to  construct  its 
pipeline;  50  feet  would  be  maintained 
as  permanent  right-of-way.  About  86 
percent  of  the  27.8  miles  of  onshore 
construction  would  be  within  or 
adjacent  to  existing  rights-of-way. 

Construction  of  tne  proposed  lacilities 
would  disturb  about  536.0  acres. 
Following  construction,  about  9.5  acres 
would  be  maintained  as  new 
aboveground  facility  sites.  The 
remaining  208.9  acres  would  be  restored 
and  allowed  to  revert  to  its  former  use. 

TheEA  Process 

The  National  Enviroiunental  Policy 
Act  (NEPA)  requires  the  Conunission  to 


'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintencance  Branch,  888  First 
Street,  N.E..  Washington,  D.C.  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
enviroiunental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occMi  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  geology  and  soils 

•  water  resources,  fisheries,  and 
wedands 

•  vegetation  and  wildlife 

•  endangered  and  threatened  species 

•  public  safety 

•  land  use 

•  cultural  resources 

•  air  quality  and  noise 

•  hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  conmients  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  5. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 


^  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Islander  East  and  Algonquin.  This 
preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  A  total  of  22.6  miles  of  Long  Island 
Sound  would  be  crossed,  including 
potential  essential  fish  habitat  (EFH). 

•  Forty-two  residences  would  be 
located  within  50  feet  of  the 
construction  work  area. 

•  A  total  of  133.8  acres  of  pine 
barrens  would  be  disturbed,  with  82.0 
acres  retained  as  permanent  right-of- 
way. 

•  A  total  of  10  perennial  and  4 
intermittent  waterbodies  would  be 
crossed,  including  two  state  scenic 
rivers. 

•  About  12.9  acres  of  wetlands  would 
be  disturbed  during  construction,  with 
about  3.8  acres  maintained  as 
permanent  right-of-way. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjurisdictional  facilities.  These 
facilities  include  the  proposed 
Brookhaven  Energy  Project  power  plant 
in  Brookhaven,  New  York;  the  AES 
Long  Island  power  plant  located  at  the 
former  Calverton  Naval  Reserve  Facility 
on  Long  Island;  and  the  local 
distribution  company,  KeySpan  Energy 
Dehvery  Long  Island.  We  will  briefly 
describe  their  location  and  status  in  the 
EA. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA/ 
EIS  and  considered  by  the  Commission. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes  and  sites),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  vour 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers. 
Secretary-.  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE..  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2. 

•  Reference  Docket  No.  CPOl-384- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  3.  2001. 
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Comments  may  also  be  filed 
electronicallv  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at 
/i«p.//M-vvTv./err,goi-  under  the  "e- 
Filing  "  link,  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
yoTj  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
•Login  to  File'  and  then  'New  User 
Account." 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3)   If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Becoming  an  Intervenor 

In  addition  to  mvolvement  in  the  E.\ 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor" 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretan,-  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).-'  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision 
Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
enviroiunental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.gov)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS'" 
link,  select  "Docket  #  "  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 


to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS  "  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474 

David  P.  Boergers. 

Secretary. 

TR  Dti.    01-17181  Filed  7-f»-01.  SAr,  am] 
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*  Interventions  niav  aUo  ^>e  filed  electronicallv  vm 
the  Internet  in  lieu  of  paper  See  the  previous 
discussion  on  filing  comments  electronically 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
IMotions  To  Intervene,  and  Protests 

lulv  .1.  2001 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminar}' 
Permit. 

b.  Proicct  \'o:  12035-000. 
c  Do(eF;7ed  Iune4.  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  \'anne  of  Project:  CJreys  River 
Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  im  a  proposed  dam 
owned  bv  the  applicant,  on  Greys  River 
in  Lincoln  County,  Wyoming.  Part  of  the 
project  would  be  on  lands  administered 
hv  the  U.S.  Forest  Service. 

g.  Filed  Pursuant  to  Federal  Power 
Act,  16  use  §  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith.  President,  Northwest  Power 
Services.  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442.  (208)  745-8630.  (fax)  (208)  745- 
7909.  or  e-mail  address: 
npsihvdro@aol.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R  Miles.  Sr.  at  (202)  219-2671. 

i   Deadline  for  filing  motions  to 
interx'ene.  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatorv  Commission,  888  First 
Street.  NE,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  under  the  link  to 
the  User's  Guide.  If  you  have  not  yet 


established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
'Login  to  File"  and  then  "New  User 
Account." 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
proposed  diversion  dam  4-feet-high  and 
160-feet-long,  (2)  a  resulting 
impoundment  with  a  surface  cirea  of  1.5 
acres  and  a  storage  capacity  of  4.75  acre- 
feet  at  a  normal  elevation  of  5.690  feet 
msl,  (3)  a  48-inch-diameter  3.460-foot- 
long  steel  penstock,  (4)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  4.5  MW,  (3)  a  25  kv 
transmission  line  approximately  0.5 
miles  long,  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  28  GWh. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFTR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4,36, 

n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  conmient  date  for  the 
particular  application,  either  a 
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competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imeqmvocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (s[>ecify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17182  Filed  7-9-01;  8:45  am] 

BIUJNO  CODE  Sn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

July  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12024-000. 

c.  Date  Filed:  May  22,  2001. 

d.  Applicants:  John  D.  Foggy  and  John 
S.  Foggy. 

e.  Name  of  Project:  Stewart  Springs 
Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  on  Parks  Creek  near 
the  City  of  Weed,  in  Siskiyou  Coimty, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §  §  791(a)-825(r). 

h.  Applicant  Contacts:  Mr.  John  D. 
Foggy  and  John  S.  Foggy,  15  Tiptoe 
Lane,  Biulingame,  CA  94010.  (408)  919- 
3049. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  Sr.  at  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 


Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  accoimt,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  doctunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resoiut;e  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consists  of:  (1) 
a  diversion  structure  approximately  20- 
feet-long,  and  3-feet-high,  (2)  a  20-inch- 
diameter,  6,700  foot-long  penstock;  (3)  a 
proposed  powerhouse  containing  one 
generating  unit  having  an  installed 
capacity  of  500  kW,  (4)  a  proposed  400- 
foot-long  12  kv  transmission  line;  and 
(5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  2.3  GWh. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary'  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 


35960 


Federal  Register/ Vol.  66.  No.  132 /Tuesday,  July  10.  2001 /Notices 


n.  Preliminarv-  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent— A  notice  of  intent 
must  specifv-  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis. 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS".  -NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
•COMPETING  APPLICATION  ■. 
•PROTEST'.    MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 


application  to  which  the  filing  refers. 
Anv  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretarv,  Federal  Energy  Regulaton,- 
Commi-ssion.  888  First  Street.  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory- 
Commission,  at  the  above-mentioned 
address.  A  copv  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
s.  Agencv  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  bv  agencies  directly  from  the 
Applicant,  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agencv's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

iFR  1)(K    Ol-nH.i  Filed  7-9-01;  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

luly  3.  2001. 

Take  notice  that  the  following 
hydroele<.tric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Tvpe  of  Application:  Preliminary 
Permit. 

b  Project  No.:  12048-000. 

c.  Date  filed:  lune  6,  2001. 

d  Applicant:  Arizona  Independent 
Power,  inc 

e.  \ame  of  Project:  Spring  Canyon 
Pumped  Storage  Project. 

f.  Location:  On  land  administered  by 
the  National  Park  Service  in  Spring 
Canyon  in  Mohave  County.  Arizona. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16USC§§791(a)-825(r). 

h.  Applicant  Contact:  Frank  L. 
Mazzone,  Arizona  Independent  Power, 
inc..  746  Fifth  Street  East,  Sonoma.  CA 
95476,  (707)  996-2573;  Paul  L. 
Brinkmann,  Esq..  Shorall  Stevens  & 
Brinkmann.  702  North  Beaver  Street. 
Flagstaff.  AZ  86001-3103,  (520)  779- 
1950. 


i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  Project  Number 
(12048-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  is  a  pumped  storage 
project  that  would  use  Lake  Mead, 
created  by  the  Bureau  of  Reclamation's 
Hoover  Dam,  as  the  lower  reservoir  and 
would  consist  of:  (1)  A  210-foot-high, 
2500-foot-long  dam  and  25.000-acre 
upper  reservoir  in  Spring  Canyon;  (2) 
two  30-foot-diameter,  2 300- foot-long 
underground  penstocks;  (3)  an 
underground  powerhouse  containing 
generating  units  with  a  maximum 
installed  capacity  of  1500  MW;  (4)  twin 
circuit  500  kV  transmission  lines  75 
miles  long;  and  (5)  appurtenant 
facilities.  The  Commission  is  not 
authorized  to  issue  permits  or  licenses 
for  non-federal  development  at  Hoover 
Dam  and  Lake  Mead.  However,  this 
permit  is  for  studying  the  feasibility  of 
constructing  the  upper  reservoir  and 
related  project  works. 

The  project  would  have  an  annual 
generation  of  2,019  GWh. 

1,  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  'Docket  #"  and  follow  the 
instructions  {(202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
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inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  conunent  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulator^' 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulator}' 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ft-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-17184  Filed  7-9-01;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  IMotions  To 
Intervene,  Protests,  and  Comments 

July  3,  2001. 

"Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  12023-000. 

c.  Date  filed:  May  22.  2001. 

d.  App/;canf;  Richard  V.  Williamson. 

e.  Name  of  Project:  Stony  Creek 
Project. 

f.  Location:  On  Stony  Creek,  in  Colusa 
County.  California.  The  project  would 
use  U.S.  Forest  Service  land  within  the 
Mendocino  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  V. 
Williamson,  1111  James  Donlon  Blvd. 
No.  2076,  Antioch,  CA  94509,  (707) 
745-7334. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary-,  Federal  Energy 
Regulatory'  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426, 
Comments,  protests  and  inter\'entions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  (F- 
12023-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  inter\'ener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  240-foot-long,  80-foot-high 
reinforced  cast-in-place  concrete  dam. 

(2)  a  proposed  impoundment  having  a 
surface  area  of  36.7  acres  and  storage 
capacity  of  750  acre-feet  and  a  normal 
water  surface  elevation  of  1520  feet  msl. 

(3)  a  proposed  5200-foot-long,  42-inch 
diameter  steel  penstock,  (4)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capacity  of 
1600  kW,  (5)  a  proposed  200-foot-long, 
36-inch-diameter  steel  tailrace.  (6)  a 
proposed  5000-foot-long  12kV 
transmission  line,  and  (7)  appurtenant 
facilities. 
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The  project  would  have  an  annual 
generation  of  12.7  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.,  Room  2 A.  Washington. 
DC  20426.  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
partiCTilar  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminarv-  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 


would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  th6 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  -NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secrptary 

[FR  Do<    01-17185  Filed  7-VM)l;  8:45  am] 

BILUNC  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

July  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 

Permit. 

b.  Project  No.:  12018-000. 

c.  Date  filed:  May  8.  2001. 

d.  Applicant:  San  Carlos  Irrigation 
and  Drainage  District,  Arizona. 

e.  Name  of  Project:  Coolidge  Dam 
Project. 

f.  Location:  On  an  existing  dam 
owned  by  the  Bureau  of  Indian  Affairs 
on  the  Gila  River,  in  Pinal  and  Gila 
Counties.  Arizona.  The  existing  power 
facilities  are  owned  by  the  U.S.  Biu-eau 
of  Indian  Affairs  and  were  operated  by 
the  U.S.  Bureau  of  Reclamation  until 
1983,  when  a  severe  flood  damaged  the 
powerhouse.  The  applicant  proposes  to 
reconstruct  this  abandoned  facility. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
Mason,  General  Manager,  San  Carlos 
Irrigation  and  Drainage  District, 
Arizona,  Arizona,  P.O.  Box  218, 
Coolidge,  AZ  85228,  (520)  723-5408. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a}(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/ www.feTC.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  (P- 
12018-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  Ust 
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for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  existing  U.S. 
Bureau  of  Indian  Affairs  Coolidge  Dam 
would  consist  of:  (1)  An  existing  intake, 
(2)  an  existing  powerhouse  containing 
two  new  generating  units  having  a  total 
installed  capacity  of  12.4  MW,  (3)  an 
existing  line,  and  (4)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  30  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 


address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wdll  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  apphcable.  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory- 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory- 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 


comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary' 

[FR  Dor.  01-17186  Filed  7-9-01;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

July  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12050-000. 

c.  Date  filed:  June  1 1 .  2001 . 

d.  Applicant:  Symbiotics.  LLC. 

e.  Name  of  Project:  Pine  Creek  Project 

f.  Location:  On  Pine  Creek,  in  Lincoln 
County,  Wyoming.  The  project  would  be 
located  on  U.S.  Forest  Service  Lands 
within  the  Bridger  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  hic,  P.O.  Box  535,  Rigbv.  ID 
83442.  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/vrww-.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 
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Please  include  the  project  number  (P- 
12050-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particulcir  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  30-foot-long,  10-foot-high 
earth  filled  dam,  (2)  a  proposed 
impoimdment  having  a  surface  area  of 
1  acre  with  negligible  storage  and 
normal  water  surface  elevation  of  7,400 
feet  msl,  (3)  a  proposed  intake  structure, 
(4)  a  proposed  15, 600- foot-long,  24- 
inch-diauneter  steel  penstock;  (5)  a 
proposed  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  1.8  MW,  (6)  a  proposed  5- 
mile-long  15  kV  transmission  line,  and 
(7)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  9.9  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS  " 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminar>  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminarv'  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 


particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS  ".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
•COMPETING  APPLICATION", 
"PROTEST".  "MOTION  TO 
INTERV'ENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Anv  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commissions  regulations  to:  The 


Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of 'the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  vdthin  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary 

[FR  Doc.  01-17187  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  IMIotions  To 
Intervene,  Protests,  and  Comments 

luly  3.2001. 

take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12027-000. 

c.  Date  filed:  May  25,  2001. 

d.  Applicant:  Richard  V.  Williamson. 

e.  Name  of  Project:  Middle  and  South 
Forks,  Sacramento  River  Project. 

f.  Location:  On  the  Middle  and  South 
Forks,  Sacramento  River,  in  Siskiyou 
County,  California.  The  project  would 
use  U.S.  Forest  Service  land  within  the 
Shasta-Trinity  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Richard  V. 
Williamson,  1111  James  Donlon  Blvd. 
No.  2076,  Antioch.  CA  94509.  (707) 
745—7334. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  ft-om'the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
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Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  (P- 
12027-O00)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project:  (1)  A  proposed  90- 
foot-long,  25-foot-high  reinforced  cast- 
in-place  concrete  South  Fork  Dam,  (2)  a 
proposed  impoundment  having  a 
surface  area  df  6000  square  feet  with 
negligible  storage  and  a  normal  water 
surface  elevation  of  4080  feet  msl,  (3)  a 
proposed  60-foot-long,  15-foot-high 
reinforced  cast-in-place  concrete  Middle 
Fork  Dam,  (4)  a  proposed  impoimdment 
having  a  surface  area  of  3000  square  feet 
with  negligible  storage  and  a  normal 
water  surface  elevation  of  4120  feet  msl, 
(5)a  proposed  6000-foot-long,  60-inch 
diameter  South  Fork  steel  penstock,  (6) 
a  proposed  4500-foot-long,  24-inch 
diameter  Middle  Fork  steel  penstock 
where  it  would  join  the  South  Fork 
penstock,  (7)  a  proposed  powerhouse 
containing  one  generating  unit  having 
an  installed  capacity  of  6000  kW,  (8)  a 
proposed  90-foot-long,  36-inch-diameter 
steel  tailrace,  (9)  a  proposed  14,000-foot- 
long  12kV  transmission  line,  and  (10) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  50.4  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  f6r 


assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary'  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  pennit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
bjpfore  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inten'ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Senice  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  bv 
the  Commission's  regulations  to:  The 
Secretary',  Federal  Energy  Regulatorv 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatorv 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretan'. 

IFR  Doc.  01-17188  Filed  7-9-01;  8A5  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

luly  3.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 
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a.  T\'pe  of  Application:  Preliininar>' 
Permit. 

b.  Project  So:  12039-000. 

c.  Dofef;7ec/.Iune4,  2001. 

d.  Applicant:  Symbiotics.  LLC. 

e.  \ame  of  Project:  Alpine 
Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  on  the  Snake  River  in 
Lincoln  County.  Wyoming.  Part  of  the 
project  would  be  on  lands  administered 
by  the  U.S.  Forest  Service  (Targhee 
National  Forest). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc..  P.O.  Box  535,  Rigbv,  ID 
83442,  (208)  745-8630,  (fax)  (208)  745- 
7909,  or  e-mail  address: 
npsihydro@aol.com. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles,  Sr.  at  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments' 60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretar>'.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File  "  and  then  "New  User 
Account." 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  diversion  dam  65-feet-high 
and  210-feet-long  with  negligible 
impoundment,  (2)  a  screened  intake 
structure,  (3)  a  900  foot  power  canal.  (4) 
two  200-feet  long  216  inch-diameter 
steel  penstocks  200  feet-long,  (5)  a 
powerhouse  containing  two  generating 
units  with  an  installed  capacity  of  10 
MW,  (3)  a  25  kv  transmission  line 
approximately  1  mile  long:  and  (6) 
appurtenant  facilities. 


The  project  would  have  an  annual 
generation  of  44  GWh. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A.  Washington. 
DC  20426.  or  by  calling  (202)  208-1371 
This  filing  may  be  viewed  on  the  web 
at  http://v^i^'\^.  ferv.gov  using  the  "RIMS" 
link,  select  "Docket  #  "  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance). 

A  copy  is  also  available  for  inspection 
and  reproduction  at  the  address  in  item 
h  above. 

m.  Preliminar\'  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conmient  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  suclii  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specif>'  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 


would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conmients  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-17189  Filed  7-9-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

July  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  FTeliiainary 
Permit. 

b.  Project  No.:  12022-000. 

c.  Date  filed:  May  21,  2001. 

d.  Applicant:  John  M.  Mosby. 

e.  Name  and  Location  of  Project:  The 
Emigrant  Creek  Project  would  be  located 
on  Emigrant  Creek  in  Jackson  County, 
Oregon.  The  applicant  states  that  the 
proposed  project  would  be  located  on 
private  lands,  however,  the  project  may 
affect  the  headworks  of  the  Ashland 
Lateral  Diversion  Dam  which  are  owned 
by  the  U.S.  Bureau  of  Reclamation. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

g.  Applicant  contacts:  Ms.  Janet 
White,  Duke  Engineering  &  Services, 
19125  North  Creek  Parkway,  Suite  203, 
Bothell,  WA  98011,  (425)  485-5668;  Mr. 
Steve  Mosby,  2730  Lone  Tree  Way, 
Suite  2,  Antioch,  CA  94509  (925)  754- 
8907. 

h.  FERC  Contact:  Tom  Papsidero, 
(202) 219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  under  the  link  to 
the  User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  (P- 
12022-000)  on  any  comments  or 
motions  filed.  The  Commission's  Rules 
of  Practice  and  Procedure  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
document  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
intervener  files  comments  or  dociunents 
with  the  Commission  relating  to  the 


merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  use  a  proposed  diversion/ 
intake  structure  6  feet  high  and  50  feet 
in  length  and  include:  (1)  A  proposed 
powerhouse  with  a  total  installed 
capacity  of  935  kilowatts;  (2)  a  proposed 
5,013-foot-long,  4.5-foot-diameter 
penstock;  (3)  a  proposed  400-foot-long, 
12.5  kv  transmission  line;  and  (4) 
appurtenant  facilities.  The  project 
would  operate  in  a  nm-of-river  mode 
and  would  have  an  average  annual 
generation  of  3.5  GWh. 

k.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance). 

A  copy  is  also  available  for  inspection 
and  reproduction  at  the  address  in  item 
g  above. 

1.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 


prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specif\-  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminar\-  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project.  ^ 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\'ene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  .\ny  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS ',  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretar>',  Federal  Energy  Regulatory 
Commission,  888  First  Street.  .NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
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A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicants  representatives. 

David  P.  Boergers, 

Secretary-. 

(FR  Doc.  01-17190  Filed  7-9-01;  8;45  am) 
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DEPARTMErrr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Rling  wmi  the  Commission,  Soliciting 
Additional  Study  Requests,  and 
Estabhshing  Procedures  for 
Reiicensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

July  3.  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu 
and  follow  the  instructions  (please  call 
(202)  208-2222  for  assistance). 

a.  Tvpe  of  Application:  New  Major 
License. 

b.  Project  No.:  2180-007. 

c.  Date  Filed:  [une  26,  2001. 

d.  Applicant:  PCA  Hydro  Inc. 

e.  Same  of  Project:  Grandmother  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Wisconsin  River 
near  the  town  of  Bradley,  Lincoln 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
ActieU.S.C.  §§791(a)-825(r). 

h.  Applicant  Contact:  Mr  Kenneth 
Schultz.  Packaging  Company  of 
America.  N9090  County  Road  E. 
Tomahawk.  Wisconsin'54481  (715)  453- 
2131  Ext.  499. 

i.  FERC  Contact:  Michael  Spencer. 
michael.spencer@FERC.fed.us.  (202) 
219-2846 

j.  Deadline  for  filing  additional  studv 
requests:  August  25.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  David  P 
Boergers.  Secretary.  Federal  Energy 
Regulatorv  Commission.  888  First 
Street,  NE..  Washington.  DC  20426. 
Comments,  protests,  interventions  and 
additional  study  requests  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iiil 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 


WM-w.  ferc.gov  under  the  link  to  the 
Users  Guide.  If  you  have  not  yet 
established  an  account,  vou  will  need  to 
create  a  new  ac(  ount  hv  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 
1.  The  existing  Grandmother  Falls 
Project  consists  of:  (1 )  A  450-foot-long 
gravity  dam;  (2)  a  758-acre  reservoir;  (3) 
a  powerhouse  with  a  total  installed 
capacity  of  3.000-kilowatts  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  is  17,897  megawatthours. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency.  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  date  of  filing  of  the  application,  and 
serve  a  copy  of  the  request  on  the 
applicant. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  WISCONSIN 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO).  as  required  by  §  106. 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR,  at 
§800.4. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 

Notice  of  application  has  been 
accepted  for  filing. 

Notice  of  NEPA  Scoping  (unless 
scoping  has  already  occurred). 

Notice  of  application  is  ready  for 
environmental  analysis. 

Notice  of  the  availability  of  the  draft 
NEPA  document. 

Notice  of  the  availability  of  the  final 
NEPA  document. 

Order  issuing  the  Commission's 
decision  on  the  application. 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 


later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environmental  analysis. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-17191  Filed  7-9-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

July  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12034-000. 

c.  Date  filed:  June  4,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Come  Dam 
Project. 

f.  Location:  On  an  existing  dam 
owned  by  the  Bitter  Root  Irrigation 
District,  on  Rock  Creek,  in  Ravalli 
County,  Montana.  The  project  would 
not  use  any  federal  dam  or  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  hic,  P.O.  Box  535,  Rigby,  Id 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
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files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  2,550-foot-long,  70-foot-high 
earth  filled  dam,  (2)  an  existing 
reservoir  having  a  surface  area  of  980 
acres  with  a  storage  capacity  of  35,100 
acre-feet  and  normal  water  surface 
elevation  of  4,243  feet  msl,  (3)  a 
proposed  intake  structure,  (4)  a 
proposed  500-foot-Iong,  60-inch- 
diameter  steel  penstock;  (5)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  1.8 
MW.  (6)  a  proposed  4-mile-long  15  kV 
transmission  line,  and  (7)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  6.8  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conmient  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  1 20  days  after  the  specified 


comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary'  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis. 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  bv 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulaton,' 
Commission,  888  First  Street.  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatorv 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent. 


competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
s.  Agency  Comments — Federal.  statR. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Sf'(  reian 

|FR  Dor.  01-17]M2  Filed  7-9-01;  8:43  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

iul>  .3.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12015-000. 

c.  Date  filed:  May  3,  2001. 

d.  Applicant:  Troup  County  Board  of 
Commissioners. 

e.  Name  of  Project:  West  Point  Lake 
Project. 

f.  Location:  On  an  existing  dam 
owned  by  U.S.  Army  Corps  of 
Engineers,  on  the  Chattahoochee  River, 
in  Chambers  County,  Alabama  and 
Troup  County.  Georgia.  The  project  is 
for  additional  capacity  to  the  U.S.  Army 
Corps  of  Engineers'  existing  73  MW 
powerplant.  The  applicant  states  it 
would  not  impact  the  current  operation 
of  this  plant. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ben 
Thompson,  Jr..  Chairman,  Troup  County 
Board  of  Commissioners.  900  Dallas 
Street.  LaGrange.  GA  30240.  (706)  883- 
1610. 

i.  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions-  tn 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  SecretaPk*.  Federal  Energy 
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Regulatory-  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at  http:/ 
/www.ferc.gov  vmder  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  [P- 
12015-000)  on  any  conmients  or 
motions  filed. 

The  Conunission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  existing  U.S. 
Army  Corps  of  Engineers  West  Point 
Lake  Dam  and  powerhouse  would 
consist  of  following  two  developments: 

A.  Development  one  would  consist  of: 
(1)  The  installation  of  a  35  MW  unit  in 
the  open  bay  of  the  existing  Corps  of 
Engineers  powerhouse  and  (2) 
appurtenant  facilities. 

B.  Development  two  would  consist  of: 
(1)  A  proposed  powerhouse  on  the  left 
(east)  bank  of  the  dam  containing  one 
generating  unit  having  a  total  installed 
capacity  of  15  MW,  (2)  a  proposed  115 
kV  transmission  line,  and  (3) 
appurtenant  facilities. 

"The  project  would  have  an  annual 
generation  of  193  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.  Room  2A,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  20&-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 


comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCA-nON", 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17193  Filed  7-9-01;  8:45  am] 

BILUNG  CODE  6717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

July  3.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/i4pp/icatJOJi;  Preliminary 

Permit. 

b.  Project  No.:  12033-000. 

c.  Date  filed:  June  1.  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Helena  Valley 
Project. 

f.  Location:  On  Ten  Mile  Creek,  in 
Lewis  and  Clark  County,  Montana.  The 
project  would  use  the  U.S.  Bureau  of 
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Reclamation's  existing  Helena  Valley 
Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.  O.  Box  535,  Rigby,  Id 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
lwww.jerc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
Established  an  accoimt,  you  will  need  to 
create  a  new  accoimt  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  nufiiber  (P- 
12033-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiu'ce  agency. 

k.  Description  (^Project:  The 
proposed  project  using  the  existing  U.S. 
Bureau  of  Reclamation's  Helena  Valley 
Dam  and  would  consist  of:  (1)  a 
proposed  intake  structure,  (2)  a 
proposed  200-foot-long,  120-inch- 
diameter  steel  peiistock;  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  4.5 
MW,  (4)  a  proposed  15  kV  transmission 
line,  and  (5)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  13.4  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Conunission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  bom  the  RIMS 
Menu  and  follow  the  instructions 


(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30Cb)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviroiunental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Conunents,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 


Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulator>- 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatorv 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-17194  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

July  3,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 
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a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12037-000. 

c.  Date  filed:  June  4.  2001. 

d.  Applicant:  Symbiotics.  LLC. 

e.  Name  of  Project:  Swift  Dam  Project. 

f.  Location:  On  an  existing  dam 
owned  by  Pondera  County  Canal  and 
Reservoir  Company,  on  Birch  Creek,  in 
Pondera  County.  Montana.  The  project 
would  not  use  any  federal  dam  or 
facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President.  Northwest  Power 
Services.  Inc..  P.O.  Box  535,  Rigby,  Id 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426. 
Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  project  number  (P- 
12037-000)  on  any  comments  or 
motions  filed. 

The  Conmiission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  docimients  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  560-foot-long,  205-foot-high 
concrete  dam,  (2)  an  existing  reservoir 
having  a  surface  area  of  540  acres  with 
a  storage  capacity  of  30,000  acre- feet 
and  normal  water  surface  elevation  of 
4.884  feet  msl,  (3)  a  proposed  intake 
structure.  (4)  a  proposed  500-foot-long. 
48-inch-diameter  steel  penstock;  (5)  a 
proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  1.4  MW,  (6)  a  proposed  1- 


mile-long  15kV  transmission  line,  and 
(7)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  3.9  GWh  that  would  be 
sold  to  a  local  utility 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Room  2A.  Washington, 
rx:  20426.  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
apphcation  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
conmient  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
conunent  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 


would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS  ",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary: 

|FR  Doc.  01-17195  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
intervene,  Protests,  and  Comments 

July  3.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  PTelinunary 
Permit. 

b.  Project  No.:  12046-000. 

c.  Date  filed:  June  4,  2001. 

d.  Applicant:  The  Empire  District 
Electric  Company. 

e.  Name  of  Project:  Spring  River 
Hydroelectric  Project. 

f.  Location:  On  Spring  River,  Shoal 
Creek  and  Empire  Lake,  in  Cherokee 
County,  Kansas.  No  federal  facilities  or 
lands  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tom 
Snyder,  Plant  Manager,  Ozark  Beach 
Plant,  The  Empire  District  Electric 
Company,  602  Joplin  Street,  Joplin,  MO 
64801  (417)  625-5100  ext.  2580. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.gov.  under  the  link  to  the 
User's  Guide.  If  you  have  not  yet 
established  an  account,  you  will  need  to 
create  a  new  account  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Please  include  the  Project  Number 
(12046-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 


k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  existing  concrete  dam  section  (south 
abutment)  approximately  25  feet  high, 
56  feet  long;  (2)  an  existing  spillway 
section  267-feet  long  with  five  stop  logs; 
(3)  2  existing  water  box  sections  each 
approximately  102-feet  long,  integral 
with  4  draft  tubes;  (4)  an  existing  earth 
dam  section  (north  abutment) 
approximately  10  feet  high,  800  feet 
long,  with  3-feet  wide  and  10-feet  high 
concrete  core;  (5)  an  existing  auxiliary 
dam  approximately  1100-feet  long,  25- 
feet  high  that  acts  as  an  overflow 
spillway;  (6)  an  existing  69-foot-long, 
40-foot-high  powerhouse  integral  with 
the  dam  housing  3  new  600  kW 
generating  units  for  a  total  installed 
capacity  of  1.8  MW;  (7)  a  new  12.47  kV 
transmission  line  approximately  150 
feet  long;  and  (8)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  8  GWh. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.gov.  using  the 
"RIMS"  link,  select  "Docket  #"  from  the 
RIMS  Menu  and  follow  the  instructions 
(please  call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 


application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specif)'  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary'  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminar\'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary-  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminar\'  permit 
would  include  economic  analysis, 
preparation  of  preliminarv'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energ\-  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulator]*' 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
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intervene  must  also  be  served  upon  each 
representative  of  the  .Applicant 
specified  in  the  particular  application, 
s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copv  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary 

[FR  Doc.  01-17196  Filed  7-9-01;  8:45  am] 

MLUNG  C006  871 7-01 -P 


ENVlRONME^frAL  PROTECTION 
AGENCY 

National  Environmental  Justice 
Advisory  Council 

[FRL-7009-8] 

Indigenous  Peoples  Sut>commlttee; 
Notification  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92- 
463,  we  now  give  notice  that  the 
National  Environmental  Justice 
Advisory  Council  (NEJAC),  Indigenous 
Peoples  Subcommittee  (IPS)  will  meet 
on  the  dates  and  times  described  below 
All  times  noted  are  Mountain  Time.  All 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seating  at  ^e  NEJAC/IPS 
meeting  will  be  on  a  first-come  basis. 
Documents  that  are  the  subject  of 
NEJAC  reviews  are  normally  available 


from  the  originating  EPA  office  and  are 
not  available  from  the  NEjAC.  The  IPS 
meetings  will  take  place  at  the  Hacienda 
dp  Placitas,  491  Highway  165,  Placitas, 
New  Mexico  87043.  The  meeting  dates 
and  times  are  as  follows:  July  26  (8:30 
a.m. -5:00  p.m.)  and  luly  27  (8:30  a.m.- 
12:00  p.m.).  2001.  The  IPS  will  be 
focusing  on  the  development  of  its  two 
year  work  plan,  and  will  discuss  fish 
consumption  and  subsistence  issues. 
Anv  member  of  the  public  wishing 
additional  information  on  the 
subcommittee  meeting,  or  who  plans  on 
attending  the  meeting  should  contact 
Mr.  Daniel  Gogal,  IPS  Designated 
Federal  Officer,  EPA  Office  of 
Environmental  justice.  (202)  564-2576. 

Dated   !uU  .i,  ,i001. 
Linda  K.  Smith, 

Actinff  Director.  Office  of  Environmental 
lustice. 
IFR  Doc  01-17204  Filed  7-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-1 81 081 ,  FRL-6790-31 

1,3,7-Trlmetliylxanthlne;  Receipt  of 
Application  for  Emergency  Exemption, 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Hawaii 
Department  of  Agriculture  to  use  the 
pesticide  1,3,7-trimethylxanthine  (CAS 
No.  58-08-2)  to  treat  up  to  2,000  acres 


of  floriculture  and  nursery  crops,  parks, 
hotels,  resort  areas,  and  forest  habitats 
to  control  Coqui  and  Greenhouse  frogs. 
The  Applicant  proposes  the  use  of  a 
new  chemical  which  has  not  been 
registered  by  the  EPA.  EPA  is  soliciting 
public  conunent  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-181081,  must  be 
received  on  or  before  July  25,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-181081  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Madden,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-6463;  fax  number:  (703)  308-5433; 
e-mail  address: 
madden  .barbara@epa.gov . 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  petition  EPA  for 
emergency  exemption  under  section  18 
of  FIFRA.  Potentially  affected  categories 
and  entities  may  include,  but  are  not 
limited  to: 


Categones 


State  government 


NAICS  Codes 


Examples  of  potentially  affected  entities 


9241 


State  agencies  that  petition  EPA  for  section  18  pesticide  exemption 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  regulated.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  If  you  have 
any  qljestions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 


B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 

"Laws  and  Regulations,  "  'Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 

"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 


the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
estabUshed  an  official  record  for  this 
action  under  docket  control  number 
OPP-181081.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
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the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-1810B1  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCn  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-181081.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
docxunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu-es  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conunent  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assimiptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

Under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  at  the 
discretion  of  the  Administrator,  a 
Federal  or  State  agency  may  be 
exempted  from  any  provision  of  FIFRA 
if  the  Administrator  determines  that 
emergency  conditions  exist  which 
require  the  exemption.  Hawaii 
Department  of  Agriculture  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  1.3,7- 
trimethylxanthine  (caffeine)  on 
floriculture  and  nursery  crops,  parks, 
hotels,  resort  areas,  and  forest  habitats 
to  control  Coqui  and  Greenhouse  frogs. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 


As  part  of  this  request,  the  Applicant 
asserts  that  the  tropical  frogs, 
Eleutherodactylus  coqui  and  E. 
planirostris  are  two  relatively  new 
species  introduced  to  Hawaii  from 
infested  nurser\'  plants.  These  species 
are  native  to  the  Caribbeeui  area.  E. 
coqui  is  now  firmly  established  on  Maui 
and  the  Island  of  Hawaii  and  E. 
planirostris  is  on  Kauai,  Gahu,  Maui, 
and  the  Island  of  Hawaii.  The  sites 
where  they  are  established  include 
commercial  plant  nurseries,  residential 
areas,  resorts,  hotels,  parks,  and  forest 
habitats.  Eleutherodactylus  are  spread  to 
additional  sites  primarily  through 
transportation  of  infested  plant  material 
to  uninfested  areas. 

There  is  great  concern  that  these  frogs 
pose  a  threat  to  both  agriculture  and  the 
native  Hawaiian  forest  ecosystem, 
including  many  endangered  species. 
The  majority  of  native  birds  are  partially 
or  completely  insectivorous.  In 
addition,  the  Hawaiian  hoary  bat  and 
other  arthropods  depend  upon  insects 
and  spiders  as  a  food  source.  Because  E 
coqui  tolerates  a  higher  elevational 
range,  it  may  invade  native  rainforest 
and  mesic  forests  in  Hawaii.  They  may 
exert  a  tremendous  predation  pressure 
on  a  wide  variety  of  native  arthropods, 
many  of  which  are  already  stressed  to 
the  edge  of  extinction  due  to  the 
establishment  of  other  alien  predators 
and  parasitoids.  According  to  Dr.  Fred 
Kraus,  Alien  Species  Coordinator  with 
the  Hawaii  Department  of  Land  and 
Natural  Resources,  Forestry  and 
Wildlife  Division,  currently  none  of  the 
sites  infested  with  Eleutherodactylus  are 
habitats  for  endangered  species. 
However,  there  is  a  potential  for  the 
frogs  to  enter  these  habitats,  particular! v 
near  the  Hawaii  Volcanoes  National 
Park,  where  the  nearest  infested  area  is 
about  two  miles  away. 

The  Applicant  proposes  to  make  up  to 
twelve  applications  per  acre  per  year  of 
100-200  pounds  of  product  (99-198 
pounds  of  caffeine)  in  1.200  gallons  of 
water  per  acre.  However,  a  maximum  of 
1.200  pounds  of  product  (1,188  pounds 
caffeine)  will  be  applied  per  acre  per 
year.  The  projected  acreage  for  2001- 
2002,  is  2,000  acres  on  floriculture  and 
nursery  crops,  parks,  hotels,  resort 
areas,  and  forest  habitats  in  the  entire 
state  of  Hawaii.  Therefore,  a  maximum 
of  2,376,000  pounds  of  caffeine  could  be 
applied. 

Thi.s  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  of  FIFRA  require  publication  of  a 
notice  of  receipt  of  an  application  for  a 
specific  exemption  proposing  use  of  a 
new  chemical  (i.e.,  an  active  ingredient) 
which  has  not  been  registered  by  the 
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EPA.  The  notice  provides  an 
opportunity  for  public  comment  on  the 
application. 

The  Agency,  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining 
whether  to  issue  the  specific  exemption 
requested  by  the  Hawaii  Department  of 
Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  June  26.  2001. 
James  fones. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  01-17205  Filed  7-9-01;  8:45  am) 

BUJJNG  COOC  6SeO-40-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7009-1] 

Internet  Availability  of  Data  on  a 
Subset  of  Federal  Facilities  in  the 
Sector  Facility  Indexing  Pro)ect 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  the 
Internet  release  of  data  on  a  subset  of 
federal  facilities  in  the  Sector  Facility 
Indexing  Project  (SFIP).  Based  upon  the 
positive  results  of  an  Agency  study  that 
evaluated  the  progress  of  this  project, 
the  EPA  announced  on  May  17,  2000 
that  the  SFIP  would  be  expanding  to 
include  a  subset  of  federal  facilities. 
(See  65  FR  34704,  May  31.  2000).  The 
new  federal  facility  subset  includes  all 
federal  facilities  which  are  considered 
to  be  major  facilities  under  at  least  two 
of  the  three  following  statutes:  the  Clean 
Air  Act.  the  Clean  Water  Act.  and  the 
Resource  Conservation  and  Recovery 
Act.  This  new  subset  joins  the 
approximately  625  facilities  already 
profiled  in  SFIP.  The  existing  facilities 
address  five  industry  sectors: 
Automobile  assembly;  petroleum 
refining;  pulp  manufacturing;  iron  and 
steel  manufacturing;  and  primary 
smelting  and  refining  of  aluminum, 
copper,  lead,  and  zinc  (nonferrous 
metals). 

DATES:  The  SFIP  was  expanded  to 
include  data  on  a  subset  of  federal 
facilities  on  June  25,  2001.  and  the  data 
is  currently  available  to  the  public. 
ADDRESSES:  Data  may  be  accessed 
electronically  via  the  Internet  at  the 
following  address:  http://www.epa.gov/ 
oeca/sfi. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Lischinsky.  U.S.  Environmental 
Protection  Agencv,  Office  of 
Compliance  (2223-A).  1200 
Pennsylvania  Avenue.  NVV., 
Washington,  DC  20460;  telephone: 
(202)564-2628,  fax:  (202)564-0050;  e- 
mail:  lischinsky.robert@epa.gov 
SUPPLEMENTARY  INFORMATION:  As  a 
community  right-to-know  project,  SFIP 
is  a  computerized  database  of 
envirorunental  information  that 
provides  the  public  with  facility-level 
compliance  data  in  one  location  on  the 
Internet.  This  database  makes  it  possible 
for  anyone  to  easily  find  and  compare 
information  on  the  environmental 
record  of  many  industrial  facilities. 
Government  agencies  can  use  the 
information  as  a  planning  tool,  and 
facilities  can  benchmark  their  data 
against  those  of  other  facilities,  or 
simply  monitor  their  own  regulatory 
performance.  SFIP  includes  such 
information  as  a  facility's  compliance 
and  enforcement  history;  information  on 
pollutant  releases  and  spills;  and 
demographics  of  the  surrounding 
community. 

When  EPA  launched  the  SFIP  website 
[www.epa.gov/oeca/sfi)  in  May  1998 
(see  63  FR  27281,  May  18.  1998).  the 
Agency  made  a  commitment  to  monitor 
and  evaluate  the  progress  of  this  project. 
User  groups  both  inside  and  outside  the 
Agencv  were  consulted  in  our 
evaluation  and  the  results  were  positive. 
SFIP  has  been  extensively  accessed  by 
a  variety  of  users.  They  have  found  the 
site  easy  to  navigate  and  the  information 
useful,  resulting  in  numerous  analyses. 
Users  have  commented  that  SFIP  has 
met  the  challenge  of  summarizing 
complex  compliance  and  pollutant 
release  information  from  multiple 
statutory  programs.  They  also  have 
stated  that  the  project  serves  as  an 
incentive  to  achieve  and  maintain 
compliance  while  helping  to  improve 
data  quality  in  the  underlying  databases. 

During  the  evaluation  of  SFIP.  EPA 
received  feedback  that  the  project 
should  provide  for  additional  sectors  to 
make  the  project  more  useful  to  a 
broader  audience.  Prior  to  expanding 
the  project,  the  Agency  consulted  with 
various  groups,  including 
environmental  organizations,  industry 
trade  associations,  several  States,  and 
The  Environmental  Council  of  the 
States.  The  expansion  to  federal 
facilities  has  been  viewed  as  a  positive 
step  as  it  will  provide  the  public  with 
additional  information  on  the  U.S. 
government's  own  environmental 
performance.  With  this  expansion,  we 
have  continued  to  ensure  that  we 
maintain  the  public's  confidence  in  the 


integrity  of  the  data.  Regions.  States  and 
the  affected  facilities  were  given  the 
opportunity  to  review  the  data  and 
resolve  any  data  quality  issues  through 
a  coordinated  EPA/State  effort  prior  to 
release. 

Dated:  June  29,  2001. 
Ken  Gigliello. 

Acting  Chief  Air.  Hazardous  Waste.  &■  Toxics 
Branch.  Compliance  Assessment  &■  Media 
Programs  Div.,  Office  of  Compliance. 
[FR  Doc.  01-17203  Filed  7-9-01;  8:45  am] 
BILUNG  CODE  6560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7009-71 

Notice  of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  As  Amended  by  the 
Superfund  Amendments  and 
Reauttwrization  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACDON:  Notice;  Request  for  public 

comment. 


SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986, 
("CERCLA"),  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("Purchaser  Agreement")  associated 
with  the  North  Penn  Area  7  Superfund 
Site,  Lansdale  Borough  and  Upper 
Gwynedd  Township,  Montgomery 
County.  Pennsylvania  was  executed  by 
the  Environmental  Protection  Agency 
and  the  Department  of  Justice  and  is 
now  subject  to  public  comment,  after 
which  the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606, 
9607,  against  1190  Church  Road 
Associates,  L.P.  ("Ptirchaser").  The 
settlement  would  require  the  Purchaser 
to.  among  other  things,  reimburse  the 
Environmental  Protection  Agency 
$90,000.00  for  response  costs  incurred 
and  to  be  incurred  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
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to  the  Purchaser  Agreement.  The 
Agency's  response  to  any  conunents 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  August  9,  2001. 

Availability 

The  Purchaser  Agreement  and 
additional  background  information 
relating  to  the  Purchaser  Agreement  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  PA  19103.  A  copy  of  the 
Purchaser  Agreement  may  be  obtained 
from  Thomas  A.  Cinti  (3RC:42),  Senior 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103. 
Comments  should  reference  the  "North 
Penn  Area  7  Superfund  Site, 
Prospective  Purchaser  Agreement"  and 
"EPA  Docket  No.  CERC-PPA-2001- 
0003,"  and  should  be  forwarded  to 
Thomas  A.  Cinti  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Cinti  (3RC42),  Senior 
Assistant  Regional  Coimsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  PA  19103, 
Phone:  (215)  814-2634. 

Dated:  June  25,  2001. 
VViUiam  C.  Early, 

Acting  Regional  Administrator,  Region  ID. 
(FR  Doc.  01-17202  Filed  7-9-01;  8:45  am] 

BtUJNG  CODE  6S60-50-U 


OFRCE  OF  NATIONAL  DRUG 
CONTROL  POUCY 

Meeting  of  the  Drug  Control  Reeearch, 
Data,  and  Evaluation  Committee 

AGENCY:  Office  of  National  Drug  Control 
Policy. 

ACTKM:  Notice  of  meeting. 

summary:  a  meeting  of  the  Drug  Control 
Research,  Data,  and  Evaluation 
Committee  will  be  held  on  July  26-27, 
2001  at  the  Office  of  National  Drug 
Control  Policy  in  the  5th  Floor 
Conference  Room.  750  17th  Street  NW., 
Washington.  DC.  The  meeting  will  begin 
promptly  each  day  at  9:00  a.m.  and 
adjourn  at  4:00  p.m.  the  agenda  will 
include:  review  and  discussion  of  the 
National  Academy  of  Science's  Report 
entitled  "Informing  American's  Policy 
on  Illegal  Drugs,  What  We  Don't  Know 
Keeps  Hurting  Us."  The  agenda  will 
also  cover  the  following:  Drug  Free 
Communities  Grant  Program: 
Administration  activities  related  to: 


prevention,  families,  schools,  and 
workplaces;  treatment  initiatives: 
closing  the  treatment  gap,  keeping 
prisons  drug  free,  faith-based  programs 
related  to  prevention  and  treatment; 
Youth  Anti-Drug  Media  Campaign; 
interagency  activities  related  to  public 
safety  and  public.  There  will  be  an 
opportimity  for  public  comment  from 
11:30  to  12:00  on  Thursday,  July  26, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  V.  Priebe,  (202)  395-6622. 

Dated:  June  25,  2001. 
Linda  V.  Priebe, 

Assistant  General  Counsel. 

[FR  Doc.  01-17215  Filed  7-9-01;  8:45  am] 

BUJJNG  CO06  3180-02-M 


FARM  CREDIT  ADMINISTRATION 
Sunahine  Act  Meeting 

AGENCY:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
piu-suant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  July  12,  2001,  from 
9:00  a.m.  lutil  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Mikel  Williams.  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  vdll  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

•  June  21,  2001  (Open). 

B.  Reports 

•  Corporate  Approvals. 

C.  New  Business — Regulation 

•  Termination  [12  CFR  Parts  611  and 
614]  (Proposed). 


Dated:  July  5.  2001. 
Kelly  Mikel  Williams. 

Secretary,  Farm  Credit  Administration  Board 
[FR  Doc.  01-17290  Filed  7-6-01:  10:49  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  94-102;  DA  01-1520] 

Petition  for  Reconsideration  Regarding 
Allocation  of  Costs  of  E911 
Implementation;  Comments  Invited 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Solicitation  of  comments. 


SUMMARY:  This  document  invites 
comment  on  a  Petition  for 
Reconsideration  (Petition)  filed  June  6, 
2001,  by  four  wireless  carriers  (Nextel 
Communications,  Inc.,  Qwest  Wireless, 
LLC,  Verizon  Wireless,  and  VoiceStream 
Wireless  Corporation)  operating  in  King 
Coimty,  Washington.  The  Petition 
challenges  the  Wireless 
Telecommunications  Bui-eau's  May  7, 
2001  response  to  a  letter  from  the  E911 
Program  Manager  for  the  King  Coimtry, 
Washington  E-911  Program  Office 
concerning  the  proper  allocation  of 
E911  implementation  costs.  In  that 
letter,  the  Bureau  clarifies  that  the 
proper  demarcation  point  for  allocating 
costs  between  wireless  carriers  and 
Public  Safety  Answering  Points  (PSAPs) 
is  the  input  to  the  91 1  Selective  Router 
maintained  by  the  Incumbent  Local 
Exchange  Carrier.  The  petitioners  argue, 
among  other  things,  that  King  County's 
request  constituted  an  untimely  request 
for  reconsideration  of  the  Second 
Memorandum  Opinion  and  Order  (64 
FR  72951,  December  29.  1999)  in  the 
ongoing  E911  proceeding  and  an 
impermissible  collateral  attack  on  the 
Commission's  decisions  in  that 
proceeding;  that  the  Bureau's  decision 
exceeds  its  delegated  authority;  and  that 
the  scope  of  the  inquiry  and  conclusion 
reached  require  a  notice-and-comment 
rulemaking  proceeding.  The  full  text  of 
the  petition  is  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Public  Reference 
Room,  Room  CY-A257,  445  12th  Street, 
SW.,  Washington,  DC  20554.  Pursuant 
to  47  CFR  1.1200(a),  this  proceeding  is 
designated  as  a  "permit  but  disclose" 
proceeding  and  subject  to  §  1.1206  of 
the  Commission's  rules.  Presentations  to 
or  from  Commission  decision  making 
personnel  are  permissible,  provided  that 
ex  parte  presentations  are  disclosed 
pursuant  47  CFR  1.1206(b). 

Interested  parties  may  file  comments 
or  oppositions  responding  to  the 
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Petition  on  or  beforeluly  30,  2001.  and 
reply  comments  on  or  before  August  14. 
2001.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  Comments  filed  through  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-fUe/ 
ecfs.hmtl.  Only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  postal  service  mailing  address. 
and  the  applicable  docket  or  rulemaking 
number  of  this  proceeding.  Parties  may 
also  submit  an  electronic  comment  by 
Interest  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to  ecfs@fcc.gov, 
and  should  include  the  following  words 
in  the  body  of  the  message,  "get  form 
[your  e-mail  address]."  A  sample  form 
and  directions  will  be  send  in  reply. 
Parties  who  choose  to  file  by  paper  must 
file  an  original  and  four  copies  of  each 
filing. 

DATES:  Comments  are  due  on  or  before 
July  30,  2001.  and  reply  comments  are 
due  on  or  before  August  14,  2001 
ADDRESSES:  All  paper  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas.  Office  of  the 
Secretary.  Federal  Conmiunications 
Commission.  445  12th  Street,  SW., 
Room  TW  A-325,  Washington.  DC 
20554.  A  copy  should  also  be  sent  to 
Jane  PhiUips.Room  3  A-200. 
FOR  FURTHER  INFORMA'nON  CONTACT:  Jane 
Phillips.  202-418-1310. 
Federal  Communications  Commission. 
fames  D.  Schlichting, 

Deputy  Chief.  Wireless  Telecommunications 
Bureau. 

(FR  Doc.  01-17248  Filed  7-9-01;  8:45  am] 
bujjng  code  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

July  5,  2001. 

Open  Commission  Meeting.  Thursday, 
July  12,  2001 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  July  12,  2001,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street. 
SW..  Washington.  DC. 

Item  So.,  Bureau,  and  Subject 

1 — Common  Carrier — Title:  Deployment  of 
Wireline  Services  Offering  Advanced 
Telecommunications  Capability  (CC 
Docket  No.  98-147).  Summary:  The 


Commission  will  consider  a  Fourth  Report 
and  Order  concerning  the  collocation 
obligations  of  incumbent  LECs. 

2 — Clommon  Carrier— Title.  Implementation 
of  Further  Streamlining  iMea,sures  for 
Domestic  Section  214  Authorizations. 
Summarv  The  Commission  will  consider  a 
Declaratory  Ruling  and  Notice  of  Proposed 
Rulemaking  (  onrerning  streamlining  the 
process  for  common  carriers  to  gain 
authorization  pursuant  to  Section  214  of 
the  Communications  Act  of  19,34.  as 
amended,  to  transfer  domestic  interstate 
transmission  lines  through  an  acquisition 
of  corporate  control. 

3 — International— Title;  Presentation  on  the 
Status  of  the  I'  S  International  Services 
Market  Summary:  The  International 
Bureau  will  make  a  presentation  detailing 
changes  in  the  international  services 
market  over  the  past  several  years,  and 
resulting  decreases  in  consumer  prices  and 
increases  in  volume  of  calls  and  capacity 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Pertino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCCs  duplicating  contractor. 
International  Transcription  Services, 
Inc.  (rrS.  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

its_inc@ix.netco.cora.  Their  Internet 
address  is  http://www.itsdocs.comy. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCCs 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee.  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus. 
341  Victory  Drive.  Hemdon,  VA  20170. 
telephone  (703)  834-0100;  fax  number 
(703)834-0111. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc  01-17346  Filed  7-6-01:  2:16  pm] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  2001-9] 

Voluntary  Standards  for  Computerized 
Voting  Systems 

agency:  Federal  Election  Commission. 
ACTION:  Notice  with  request  for 
comments. 


SUMMARY:  The  Federal  Election 
Commission  (the  "FEC")  requests 
comments  on  proposed  revisions  to  the 
1990  national  voluntary  performance 
standards  for  computerized  voting 
systems.  Please  note  that  the  draft 
revised  Standards  do  not  represent  a 
final  decision  by  the  Commission,  nor 
do  they  include  proposed  revised  test 
standards.  The  FEC  will  publish  a 
notice  when  the  proposed  revised  test 
standards  are  available  for  comment, 
and  another  notice  when  the  final 
revised  performance  and  test  standards 
are  issued.  Note  also  that  the  text  of  the 
final  documents  will  not  become  part  of 
the  Code  of  Federal  Regulations  because 
they  are  intended  only  as  guidelines  for 
States  and  voting  system  vendors.  States 
may  mandate  the  specifications  and 
procedures  through  their  own  statutes, 
regulations,  or  administrative  rules. 
Voting  system  vendors  may  voluntarily 
adhere  to  the  Standards  to  ensure  the 
reliability,  accuracy,  and  integrity  of 
their  products.  Further  information  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  that  follows, 
DATES:  Comments  must  be  received  on 
or  before  September  10,  2001. 
ADDRESSES:  Copies  of  the  draft  revised 
performance  standards  may  be  found  on 
the  Federal  Election  Commission's  web 
site  at  www.fec.gov/eIections.html,  or 
may  be  requested  by  contacting  the 
Office  of  Election  Administration, 
Federal  Election  Commission,  999  E 
Street,  NW..  Washington.  DC  20463. 
They  may  also  be  picked  up  at  the 
Office  of  Election  Administration,  800 
N.  Capital  St.  NW.,  Washington,  DC. 
Suite  600.  All  comments  should  be 
addressed  to  Ms.  Penelope  Bonsali, 
Director,  Office  of  Election 
Administration,  and  must  be  submitted 
in  either  written  or  electronic  form. 
Written  comments  should  be  sent  to  the 
Office  of  Election  Administration, 
Federal  Election  Commission,  999  E 
Street,  NW.,  Washington.  DC  20463. 
Faxed  conunents  should  be  sent  to  (202) 
219-8500,  with  printed  copy  follow-up 
to  ensure  legibility.  Electronic  mail 
comments  should  be  sent  to 
VSS®fec.gov.  See  the  Supplementary 
Information  that  follows  for  file  formats 
and  other  information  about  filing 
comments  electronically. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Penelope  Bonsall,  Director,  Office  of 
Election  Administration,  999  E  Street, 
NW..  Washington,  DC  20463; 
Telephone:  (202)  694-1095;  Toll  Free 
(800)  424-9530,  extension  1095. 
SUPPLEMENTARY  INFORMATION:  The  FEC 
issued  the  first  national  voluntary 
voting  system  standards  in  response  to 
various  States'  requests  for  assistance, 
after  a  nimiher  of  voting  system  failures 
in  the  field.  The  EEC's  Office  of  Election 
Administration  undertook  this  activity 
pursuant  to  its  responsibilities  under  2 
U.S.C.  438(a)(10),  which  requires  the 
FEC  to  "serve  as  a  national 
clearinghouse  for  the  compilation  of 
information  and  review  of  procedures 
with  respect  to  the  administration  of 
Federal  elections." 

The  FEC  began  developing  the  first 
performance  standards  and  test  criteria 
for  computer  based  voting  systems  in 
1984,  subsequent  to  two  studies.  The 
first  study  was  the  1975  publication 
entitled  "Effective  Use  of  Computing 
Technology  in  Vote  Tallying",  which 
was  prepared  jointly  by  the  National 
Bureau  of  Standards  (now  the  National 
Institute  of  Standards  and  Technology) 
and  the  EEC's  predecessor  at  the 
General  Accounting  Office.  This  report 
concluded  that  one  of  the  primary 
causes  for  computer-related  election 
problems  was  a  lack  of  appropriate 
technical  skills  at  the  State  and  local 
level  for  developing  or  implementing 
complex  written  standards,  against 
which  voting  system  hardware  and 
software  could  be  tested.  The  second 
report  was  a  Congressionally  mandated 
feasibility  study  published  in  1982  and 
entitled  "Voting  System  Standards:  A 
Report  to  the  Congress  on  the 
Development  of  Volvuitary  Engineering 
and  Procedural  Performance  Standards 
for  Voting  Systems".  This  document, 
produced  by  the  FEC  in  cooperation 
with  the  National  Bureau  of  Standards, 
cited  a  substantial  number  of  technical 
and  management  problems  that  affected 
the  integrity  of  the  vote  coimting 
process.  It  also  detailed  the  need  and 
desirability  of  having  a  federal  agency 
develop  voluntary  national  technical 
standeirds  and  test  criteria  for  voting 
systems  other  than  mechanical  lever  or 
hand-counted  paper  ballot  systems. 

The  original  Standards  took  six  years 
to  develop.  A  series  of  public  meetings 
were  held.  State  and  local  election 
officials,  representatives  of  voting 
system  vendors,  technical  consultants, 
and  others  reviewed  drafts  of  the 
proposed  criteria.  A  notice  soliciting 
comments  from  the  public  was 
published  in  the  Federal  Register  on 
August  8,  1989.  54  FR  32479.  The  FEC 


reviewed  all  responses  to  the  notice  and 
incorporated  corrections  and  suitable 
suggestions.  Notice  of  the  final 
Standards  was  published  in  the  Federal 
Register  on  February  5, 1990.  55  FR 
3764. 

Thirty-seven  States  now  report  that 
they  have  implemented,  or  intend  soon 
to  adopt,  the  Standards.  While  most 
States  apply  the  Standards  only  to 
newly  acquired  voting  systems,  States 
may  also  consider  using  the  Standards 
to  test  existing  voting  systems.  The 
National  Association  of  State  Election 
Directors  ("NASED")  oversees  the 
national  testing  of  voting  systems  by 
independent  test  authorities  using  the 
Standards.  The  Election  Center,  a 
private  membership  association  of 
election  officials,  serves  as  Secretariat 
for  the  NASED  testing  program. 

Today,  election  officials  are  better 
assured  that  the  voting  systems  they 
prociu^  will  work  accurately  and 
reliably.  Voting  system  failures  are  on 
the  decline,  and  now  tend  to  involve 
pre-standard  equipment,  untested 
equipment  configurations,  or  the 
mismanagement  of  tested  equipment. 
Nevertheless,  after  ten  years  of  use, 
the  Standards  need  revision.  The 
technologies  used  to  develop  voting 
systems  and  way  the  voting  process  is 
administered  had  evolved  and  continue 
to  evolve.  The  needs  of  the  disabled 
community  have  been  widely 
recognized.  In  addition,  voting  system 
vendors,  NASED  independent  test 
authorities.  States,  and  local 
jurisdictions  have  gained  much 
experience  in  using  the  Standards  and 
have  identified  areas  for  refinement. 

The  FEC  initiated  this  particular 
revision  process  in  the  fall  of  1999,  after 
conducting  an  analysis  to  pinpoint 
where  revisions  were  needed  and  to 
estimate  associated  costs.  The 
production  of  draft  revised  Standards 
involved  techjiical  consultants, 
representatives  of  the  two  NASED 
certified  independent  test  authorities. 
State  and  local  election  officials  who  are 
members  of  the  NASED  committee  that 
oversees  the  testing  process,  and  the 
Executive  Director  of  The  Election 
Center.  Voting  system  vendors  were  also 
given  the  opportunity  to  comment  on 
problems  with  the  current  Standards, 
the  focus  of  and  ft-amework  for  the 
revised  Standards,  and  an  early  draft  of 
the  functional  requirements  for  the 
revised  Standards. 

The  proposed  revised  Standards 
separate  the  original  performance 
standards  and  test  criteria,  which  had 
been  presented  together  as  one  large 
volume,  into  two  volumes  to  better  suit 
the  needs  of  different  user  groups. 
"Volume  I:  Voting  System  Performance 


Standards"  provides  an  introduction  to 
the  Standards,  describes  the  functional 
and  technical  requirements  for  voting 
systems,  and  includes  a  summary  of  the 
testing  process.  "Volume  II:  Voting 
System  Test  Standards"  will  provide 
details  of  the  test  process  in  terms  of 
information  to  be  submitted  by  the 
vendor,  testing  conducted  by  the 
independent  test  authorities,  and 
criteria  for  passing  the  individual  tests 
of  the  test  process. 

To  improve  readability,  the  revised 
performance  standards  also  have  been 
reorganized  to  clearly  identify 
individual  elements  as  either  mandatory 
requirements  or  recommended 
guidelines  or  practices.  They  focus  on 
voting  system  functionality,  identifying 
requirements  common  to  all  types  of 
voting  systems  and  those  that  apply 
only  to  subclasses  of  voting  systems 
(e.g.;  paper  based  versus  all  electronic, 
central  count  versus  precinct  count). 

The  proposed  performance  standards 
provide  expanded  coverage  of  certain 
automated  election  management 
functions  that  interface  with  vote 
recording  and  tabulating  systems;  both 
on  the  front  end  during  the  preparation 
of  ballots  and  the  election-specific 
coding  of  software  and  on  the  back  end 
during  vote  consolidation  and  reporting. 
They  augment  coverage  of  system 
requirements  for  feedback  to  the  voter, 
audit  trails,  telecommunications, 
security,  and  the  docimientation  of 
vendor  quality  assurance  practices. 
They  also  provide  new  coverage  for 
Internet  voting,  accessibility  for 
disabled  voters,  and  documentation  of 
the  vendor's  process  for  managing 
voting  system  development  and 
changes.  The  Commission  encourages 
detailed  comments  on  these  new  and 
expanded  areas. 

The  proposed  performance  standards 
no  longer  describe  fundamental 
professional  systems  development 
processes.  They  do  not  address  election 
practices  and  procedures  that  are  not 
under  the  control  of  the  vendor, 
although  vendors  will  be  required  to 
document  actions,  materials,  and 
environmental  considerations  necessar\- 
to  properly  secure,  use,  transport,  and 
maintain  their  specific  voting  systems. 
This  version  of  the  performance 
standards  also  does  not  address  many 
specific  human  interface  considerations, 
except  for  the  accessibility  of 
information  technology  components  to 
the  disabled  and  some  general 
provisions  for  ballot  presentation, 
feedback  to  the  voter,  and  warning 
signals.  The  FEC  has  requested  funds  to 
enhance  existing  documents  and 
develop  new  ones  to  address  these 
matters. 


'  \ 
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The  proposed  performance  standards 
also  do  not  cover  election 
administration  databases  and 
information  technology  that  are  not 
involved  in  ballot  preparation,  election 
coding  of  software,  vote  recording  and 
tabulation,  or  vote  consolidation  and 
reporting  (e.g.;  databases  used  to 
manage  voter  registration,  absentee 
balloting  requests,  precinct  boundaries, 
poll  worker  remuneration,  etc.).  Further 
discussion  of  the  reasons  for  these 
exclusions  is  contained  in  the  Overview 
document  that  accompanies  the 
proposed  Standards. 

The  FEC  is  now  making  the  draft 
"Volume  I:  Voting  System  Performance 
Standards"  available  for  comment.  This 
fall,  the  Commission  plans  to  publish  a 
notice  in  the  Federal  Register  to 
announce  when  the  draft  "Volume  II: 
Voting  System  Test  Standards  '  is 
available  for  comment.  The  Commission 
will  evaluate  comments  received  on 
both  volumes  to  determine  what 
additional  refinements  are  warranted. 
Following  this  process,  a  notice  will  be 
published  in  the  Federal  Register 
announcing  the  availability  of  the  final 
documents.  Assuming  a  continuous 
funding  stream,  the  Commission 
anticipates  a  final  issuance  date  no  later 
than  April  2002  and  will  recommend  to 
the  States,  voting  system  vendors,  and 
independent  test  authorities  an  effective 
date  of  July  1,  2002, 

Electronic  Access  and  Filing  Addresses 

Comments  may  be  submitted  by 
sending  electronic  messages  to 
VSS@fec.gov.  The  FEC  also  accepts 
comments  in  electronic  mail 
attachments  and  on  disk  that  are  in 
Word  5.0,  or  earlier  version,  file  format 
Commenters  should  avoid  the  use  of 
special  characters  or  encryption.  When 
possible,  commenters  should  reference 
the  section  to  which  a  particular 
comment  relates.  Conunents  on  the  need 
to  address  issues  not  covered  by  this 
draft  should  identifv'  the  scope  of  what 
needs  to  be  addressed  as  specifically  as 
possible. 

Persons  sending  comments  by 
electronic  mail  must  include  their  full 
name,  electronic  mail  address  and 
postal  service  address  within  the  text  of 
their  comments.  Comments  that  do  not 
contain  the  full  name,  electronic  mail 
address  and  postal  service  address  of 
the  commenter  will  not  be  considered. 

Dated;  luly  3,  2001 
Danny  L.  McDonald, 

Chairman.  Federal  Election  Commission 
[FR  Doc.  01-17110  Filed  7-9-01:  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB  review; 
Comment  Request 

action:  Notice  and  request  for 
comments. 


Dated:  July  2,  2001. 
Muriel  B.  Anderson, 

Acting  Director.  Program  Services  and 
Systems  Branch.  Facilities  and  Services 
.\4anagement  Division.  Administration  and 
Resources  Planning  Directorate. 
[FR  Doc.  01-17123  Filed  7-9-01;  8:45  am] 
BILUNG  COOe  671 8-01 -P 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3507). 

Title:  National  Fire  Academy 
Executive  Fire  Officer  Program 
Application  Form. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collet:tion. 

OMB  S'umber  3067-0194. 
Abstract:  FEMA  Form  95-22,  National 
Fire  Acaderhy  Executive  Fire  Officer 
Program  Application  for  Admission  is 
used  by  respondents  who  are  senior- 
level  (executive)  fire  officers  to  apply 
into  the  National  Fire  Academy's 
Executive  Fire  Officer  Program.  FEMA 
uses  the  application  form  for  effective 
screening/ selection  of  applicants/ 
students. 

Affected  Public  State.  Local  or  Tribal 
Government  and  individuals  or 
households. 

Number  of  Respondents:  300. 
Estimated  Time  per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  300. 
Frequency  of  Response:  On  Occasion. 
Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief.  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  and  Services  Management 
Division,  Administration  and  Resources 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Room  316,  Washington,  DC 
20472,  telephone  number  (202)  64fr- 
2625  or  facsimile  number  (202)  646- 
3347,  or  email 
munel  anderson^^f ema.gov . 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Membership  of  the  Federal  Labor 
Relations  Authority's  Senior  Executive 
Service  Performance  Review  Board 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
members  of  the  Performance  Review 
Board. 

date:  July  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michele  Pilipovich,  Hiunan  Resources 
Director,  Federal  Labor  Relations 
Authority  (FLRA),  607  Fourteenth 
Street,  NW.,  Washington,  DC  20424- 
0001:  (202)  482-6690,  extension  423. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  title  5,  U.S.C. 
requires  that  each  agency  establish,  in 
accordance  with  the  regulations 
prescribed  by  the  Office  of  Personnel 
Management,  one  or  more  Performance 
Review  Boards.  The  Boards  shall  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  perJFormance  of 
the  senior  executive. 

The  following  persons  will  serve  on 
the  FLRA's  Performance  Review  Board: 

Solly  Thomas,  Office  of  the  Executive 
Director,  FLRA 

James  Petrucci,  Office  of  the  General 
Counsel,  FLRA 

Gloria  Joseph,  National  Labor 
Relations  Board 

Stephen  Crable,  National  Mediation 
Board 

Brian  Flores,  Federal  Mediation  and 
Conciliation  Service. 

Dated;  July  5.  2001. 
Michele  Pilipovich, 
Human  Resources  Director. 
[FR  Doc.  01-17225  Filed  7-9-01;  8:45  am] 
BILLING  COM  S727-01-P 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Relation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consid^ed  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  24, 
2001. 

A.  Federal  Reserve  Bank  of  Chicaigo 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Charles  Weldon  Morrison,  Dallas 
City,  Illinois;  to  acquire  additional 
voting  shares  of  Lamoine  Bancorp,  Inc., 
La  Harpe,  Illinois,  and  thereby 
indirectly  acquire  voting  shares  of  First 
State  Bank  of  Western  Illinois,  La  Harpe, 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Mr.  Arthur  D.  Hagan,  Stillwater, 
Oklahoma;  to  retain  voting  shares  of 
Ameribanc  Holdings,  Durango, 
Colorado,  and  thereby  indirectly  retain 
voting  shares  of  The  Bank  of  Durango, 
Durango,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  3,  2001. 

Robert  deV.  Frierson 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-17142  Filed  7-9-01;  8:45  am] 

BHJJNO  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquisitions  by,  and 
Mergers  of  Bank  HokJing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 


the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  2,  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Western  Bancorporation,  Inc., 
Duluth,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Cass  Lake 
Company,  Cass  Lake,  Minnesota,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Cass  Lake,  Cass  Lake, 
Minnesota. 

In  connection  with  this  proposal, 
Western  Bancorporation,  Inc.,  has 
applied  to  acquire  indirectly  voting 
shares  of  Cass  Lake  Company,  Cass 
Lake,  Minnesota,  and  thereby  engage  in 
general  insurance  agency  activities  in  a 
place  with  a  population  not  exceeding 
5,000  as  set  forth  in  section 
225.28(b)(ll)(iii)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Centennial  Bank  Holdings,  Inc., 
Eaton,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  Farmers  Bank, 
Ault,  Colorado  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3,  2001. 
Robert  deV.  Frierson 
Associate^Secretary  of  the  Board. 
(FR  Doc.  01-17141  Filed  7-9-01:  8:45  am] 

BNJJNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Polk:y  Directive  of  May  15, 
2001. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  May  15,  2001.' 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-run  objectives,  fiie 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  reducing  the  federal 
funds  rate  to  an  average  of  around  4 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  July  2,  2001. 

Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
[FR  Doc.  01-17143  Filed  7-9-01;  8:45  am] 
BILLING  COOE  621 0-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Admlnlstratton 

Program  Support  Center;  Statement  of 
Organlzatkm,  Functk>ns  and 
Deieg8tk>ns  of  Autt>or)ty 

Part  P.  Program  Support  Center  (PSC) 
of  the  Statement  of  Organization, 
Fimctions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (HHS),  as  last  amended 
at  60  FR  51480  dated  October  2,  1995, 
and  66  FR  31240-41  dated  June  11. 
2001;  and  Part  R,  Health  Resources  and 
Services  Administration  (HRSA), 
Bureau  of  Primary  Health  Care  (RC), 
Division  of  Federal  Occupational  Health 
(RCB)  of  the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
of  HHS  as  last  amended  at  60  FR  56605 
dated  November  6,  1995,  are  being 
amended  to  reflect  the  transfer  of  the 
Division  of  Federal  Occupational  Health 
from  HRSA  to  the  PSC  as  the  Federal 
Occupational  Health  Service  (FOHS). 
The  FOHS  will  be  headed  by  a  Director 
who  will  report  to  the  Director,  Program 
Support  Center. 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  .May  15.  2001.  whitih 
include  the  domestic  policy  directive  issued  at  that 
meeting,  are  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reser\e  Bulletin  and  in  the  Boards 
annual  report. 
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The  changes  are  as  follows: 

I.  Under  Part  R.  Health  Resources  and 
Services  Administration  make  the 
following  changes: 

A.  Delete  the  Bureau  of  Priman- 
Health  Care  (RC)  in  its  entirety  and 
replace  with  the  following: 

Bureau  of  Primary  Health  Care  IRCI:  Serves 
as  a  national  focus  for  efforts  to  assure  the 
availability  and  delivery  of  health  care 
services  in  medically  underserved  areas  and 
to  special  service  populations  To  this  end. 
the  Bureau,  through  its  Field  staffs:  (1) 
.Assists  States  through  program  and  clinical 
efforts  to  provide  health  care  to  underserved 
populations;  (2)  administers  the  Communitv 
Health  Centers  Program.  (3)  provides  through 
project  grants  to  State,  local,  voluntary, 
public  and  private  entities,  funds  to  help 
them  meet  the  health  needs  of  special 
populations  such  as  migrants,  the  homeless. 
substance  abuse  problems,  and  victims  of 
black  lung  disease;  (4)  provides  leadership 
and  direction  for  the  Bureau  of  Prisons 
Medical  Program,  the  National  Hansen  s 
Disease  Program,  the  Coast  Guard  Medical 
Program  CHAMPUS  Program,  and  the  Cuban 
and  Haitian  Refugee  Program;  and  (5) 
administers  the  National  or  Health  Service 
Corps  Program  which  assures  accessibility  of 
health  care  in  underserved  areas 

B.  Delete  the  Division  of  Federal 
Occupational  Health  (RGB)  in  its 
entirety 

II  Under  Part  B,  Program  Support 
Center,  make  the  following  changes: 

I.  Under  Section  P-10  Organization, 
add  the  following  line:  "6.  Federal 
Occupational  Health  service," 

II.  Under  Chapter  P-20  Functions, 
add  the  following  new  clause:  "[7] 
provides  occupational  and 
environmental  health  services." 

III.  Under  Section  P-20  Functions. 
add  Chapter  "PG "  to  establish  the 
"Federal  Occupational  Health  Service 
(PG),"  to  read  as  follows: 

Federal  Occupational  Health  Sen-ire  IPGI: 
(1)  Provides  consultation  on.  and  stimulates 
the  development  of.  improved  occupational 
health  and  safety  programs  throughout  the 
Federal  Government;  (2)  provides  evaluation, 
consultation,  and  direction  to  Federal 
managers  concerning  the  management  and 
delivery  of  the  full  scope  of  agency 
occupational  health  programs  in  relation  to 
established  standards;  (3)  provides 
nationwide  assistance  in  planning, 
implementing  and  monitoring  health 
programs  for  Federal  agencies  on  a 
reimbursable  basis  including  improved 
environmental,  education,  promotional, 
clinical  and  managerial  services  and  the 
development  and  incorporation  of  automated 
information  management  systems;  (4) 
conducts  research  studies,  science  and 
engineering  ventures,  training,  and 
demonstration  proje<:ts:  (=>)  develops 
of-cupalional  health  standards  and  criteria  for 
occupational  health  programs,  (6)  conducts 
activities  designed  to  promote  productivity 
and  redu(  e  absenteeism,  lost  time  and  related 


liabilitv  within  the  Federal  work  force;  (7) 
provides  met:hanisms  for  the  development 
and  operation  of  shared  services  that  promote 
loint  contracting,  cost  comparison,  analysis 
and  program  formulation;  (8)  plans, 
develops,  implemenl.s,  and  operates 
uccupational  health  programs,  including 
Employee  Assistant  e  Programs  (EAPs), 
fitness  and  wellness,  environmental 
surveillance,  medical  monitoring,  and 
disabilitv  management  components;  and  (9) 
maintains  relationships  with  health  officials 
in  other  Federal  and  o(  (  upational  health 
related  policy  and  program  development  and 
implementation. 

IV.  Continuation  of  Policy:  Except  as 
inconsistent  with  this  reorganization,  all 
statements  of  policy  and  interpretations 
with  respect  to  the  Health  Resources 
and  Services  Administration  and  the 
Program  Support  Center  that  relate  to 
this  reorganization  heretofore  issued 
and  in  effect  prior  to  this  reorganization 
continue  in  full  force  and  effect. 

V.  Delegations  of  Authority:  All 
delegations  and  redelegations  of 
authority  made  to  officials  and 
employees  of  affected  organization 
components  will  continue  in  them  or 
their  successors  pending  further 
redelegation.  provided  they  are 
consistent  with  this  reorganization. 

VI.  Funds,  Personnel,  and  Equipment: 
Transfer  of  organizations  and  functions 
affected  by  this  reorganization  shall  be 
accompanied  by  direct  and  support 
funds,  positions,  personnel,  records, 
equipment,  supplies  and  other 
resources. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  luly  3.  2001 
Tommy  G.  Thompson, 
Secretan 
[FR  Doc  01-17213  Filed  7-9-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

David  R  Jacobv.  MD.,  Ph.D..  Harvard 
Medical  School  (HMSj  and 
Massachusetts  General  Hospital  (MGH): 
Based  on  the  report  of  an  investigation 
conducted  by  HMS  and  MGH  and 
additional  analysis  carried  out  by  ORI  in 
its  oversight  review,  the  U.S.  Public 


Health  Service  (PHS)  found  that  Dr. 
Jacoby,  former  Instructor,  Department  of 
Neurology,  MGH,  engaged  in  15  acts  of 
scientific  misconduct  by  plagiarizing 
and  falsifying  research  data  taken  from 
another  scientist's  different  experiment 
in  a  published  journal  article  for  use  in 
a  program  project  grant  application 
submitted  to,  and  funded  by,  the 
National  Institutes  of  Health  (NTH). 

Specifically,  Dr.  Jacoby  plagiarized  an 
image  of  a  Southern  blot  analysis  of 
genomic  DNA  that  appeared  as  Figure 
3A  in  Balague.  C,  Kalla,  M.,  &  Zhang, 
W.-W.  "Adeno-Associated  Virus  Rep78 
Protein  and  Terminal  Repeats  Enhance 
Integration  of  DNA  Sequences  into  the 
CellularGenome."  J.  Virology  71:329»- 
3306,  1997.  Dr.  Jacoby  first  falsified  the 
image  by  adding  molecular  weight 
markers  and  lane  labels  that 
misrepresented  the  image  as  his  own 
experimental  data.  He  further  falsified 
the  image  using  computer  software  to 
intensify  a  band  he  claimed  was  a  site- 
specific  integration  and  to  remove 
identifiable  background  spots  present  in 
the  original  image.  The  effect  of  Dr. 
Jacoby's  falsifications  was  to 
misrepresent  the  image  as  data  from  his 
own  experimental  analysis  of  clonal  cell 
lines  derived  from  the  infection  of  a 
human  cell  line  with  a  recombinant 
hybrid  virus  incorporating  two 
transgenes  and  adeno-associated  virus 
genes  into  a  herpes  simplex  virus 
amplicon.  Dr.  Jacoby's  falsified  image 
was  material  to  his  research  because  it 
supported  his  claim  that  the  transgene 
DNA  had  integrated  into  the  cell 
genome  at  a  specific  site.  These 
plagiarized  and  falsified  results  were 
reported  in: 

1.  Appendix  material  supporting  an 
application  for  a  Program  Project  Grant. 
Molecular  Etiology  of  Early  Onset 
Torsion  Dystonia,  1  POl  NS37409- 

01  Al,  submitted  by  Dr.  Jacoby's 
supervisor;  Dr.  Jacoby's  supervisor 
relied  upon  falsified  written  and  oral 
information  provided  to  her  by  Dr. 
Jacoby  in  her  description  of  his  recent 
research  progress; 

2.  Three  presentations  by  Dr.  Jacoby's 
supervisor  to  colleagues  at  MGH  in  May 
1998  regarding  the  status  of  the  research 
in  her  laboratory;  Dr.  Jacoby's 
supervisor  relied  upon  falsified  written 
and  oral  information  provided  to  her  by 
Dr.  Jacoby  in  her  description  of  his 
recent  research  progress;  and 

3.  A  grant  application  to  NIH  for 
continuation  of  Dr.  Jacoby's  Clinical 
Investigator  Award  grant,  5  K08 
NS01887-03,  signed  by  Dr.  Jacoby  on 
May  29,  1998. 

In  addition.  Dr.  Jacoby  subsequently 
altered  the  falsified  image  described 
above  further  by  changing  the  location 


of  the  molecular  weight  markers  to 
make  it  appear  more  consistent  with  the 
expected  experimental  results.  Dr. 
Jacoby  then  submitted  t^e  plagiarized 
and  falsified  results  to  a  MGH  colleague 
who  included  them  in  a  presentation  at 
the  First  Annual  Meeting  of  the 
American  Society  of  Gene  Therapy,  held 
in  Seattle,  Washington,  on  May  30, 
1998. 

Ehuing  the  institutional  investigation 
in  1998,  Dr.  Jacoby  presented  another 
falsified  image  as  data  from  his  own 
experiment.  Specifically,  he  used 
computer  software  to  scan  Figure  3A  in 
Balague  et  al.  and  then  alter  tiie 
locations  of  three  major  bands  in  an 
effort  to  conceal  the  origin  of  the 
falsified  image  (i.e.,  Figure  3 A)  and  to 
deceive  investigating  officials  into 
believing  that  the  results  were  from  an 
independent  experiment.  Dr.  Jacoby 
then  used  the  different  band  locations  as 
."evidence"  of  the  differences  between 
Figure  3A  by  Balague  et  al.  and  the  data 
purportedly  from  his  own  experiment 
by  presenting  the  falsified  image:  (1)  To 
the  Chief  of  MGH's  Neurology  Service; 
(2)  to  a  scientist  assisting  the  Inquiry 
Committee  by  attempting  to  reproduce 
Dr.  Jacoby's  experiment;  and  (3)  to  the 
Inquiry  Committee  as  data  fropi  his  own 
independent  experiment. 

After  the  institution  concluded  that 
Dr.  Jacoby  had  engaged  in  scientific 
misconduct,  E>r.  Jacoby  forged  the 
signat\ire  of  the  institutional  official  for 
the  MGH  Grants  and  Contracts  Office 
and  knowingly  included  ^se  and 
material  information  on  his  NIH  non- 
competing  renewal  application  for  a 
Clinical  Investigator  Award,  5  K08 
NS01887-05.  Specifically,  after  ceasing 
to  work  in  his  supervisor's  laboratory 
and  after  being  told  by  his  supervisor 
that  she  would  no  longer  serve  as  his 
mentor  on  the  Clinical  Investigator 
Award,  Dr.  Jacoby  (1)  listed  his  former 
supervisor  as  his  mentor  on  his  5  K08 
NS01887-05  application;  (2)  claimed 
that  he  was  continuing  to  conduct  grant- 
funded  research  in  her  laboratory;  (3) 
forged  the  signature  of  the  MGH 
institutional  official  to  avoid  detection 
by  MGH;  and  then  (4)  submitted  the 
completed  application  directly  to  NIH 
on  or  about  August  1,  2000. 

Dr.  Jacoby's  actions  amount  to, 
significant  and  serious  folsifications  in 
the  proposing  and  reporting  of  research. 
His  falsifications  gave  NIH  reviewers 
inaccurate  information  for  their 
evaluation  of  the  progress  made  by  the 
research  group  at  MGH  in  its  PHS- 
supported  research.  His  falsffications 
also  substantially  hindered  the  progress 
of  the  PHS-funded  research  project. 
Finally,  his  falsifications  induced  NIH 
to  conditionally  approve  Dr.  Jacoby's  5 


K08  NS01887-05  grant  at  a  time  when 
he  was  no  longer  conducting  research. 

Accordingly,  PHS  further  finds  that 
Dr.  Jacoby  engaged  in  a  pattern  of 
dishonest  conduct  through  the 
commission  of  15  acts  of  data 
falsification  and  plagiarism,  including 
additional  steps  taken  to  conceal  the 
true  nature  and  origin  of  the  research 
data,  that  further  demonstrates  a  lack  of 
present  responsibility  to  be  a  steward  of 
Federal  funds. 

Dr.  Jacoby  has  entered  into  a 
Volimtary  Exclusion  Agreement  with 
PHS  in  which  he  has  voluntarily  agreed 
for  a  period  of  five  (5)  years,  beginning 
on  June  12,  2001: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  fitim  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements]  of 
the  United  States  Government  as 
defined  in  45  C.F.R.  Part  76  (Debarment 
Regulations); 

(2)  To  exclude  himself  from  ser-ang  in 
any  advisory  capacity  to  PHS,  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Chris  B.  Pascal, 

Director,  Office  of  Research  Integrity. 

(PR  Doc.  01-17150  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  information  Collection 
ActtvWee:  Proposed  Submission  to  ttte 
Office  of  Management  and  Budget 
(OMB)  for  Clearance;  Comment 
Request;  Reinstatement  of  a 
Previously  Approvsd  Information 
Collection 

agency:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  provides  an  opportimity  for 
comment  on  the  following  proposal  for 
the  collection  of  information  in 
compliance  with  the  Paperwork 
Reduction  Act  (PRA;  Pubhc  Law  96- 
511): 

Title  of  Information  Collection: 
Grantee  Data  Collection  for  the 
Evaluation  of  the  Alzheimer's  Disease 
Demonstration  Grants  to  States  Program. 


Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired.  This 
request  significantly  streamlines  and 
reduces  the  amount  of  data  collected  as 
compared  to  previously  approved 
requirements. 

Use:  Data  is  collected  on  client 
demographic  and  health  characteristics, 
client  service  use,  and  program 
characteristics  to  adequately  evaluate 
the  implementation,  progress  and 
process  of  the  Alsdieimer's  Disease 
Demonstration  Grants  to  States  Program 
(Section  398  of  the  Public  Health 
Service  Act,  Pub.  L.  78-410  as 
amended).  Data  is  used  by  the  grantee 
states  to  manage  and  evaluate  their  own 
programs.  The  data  is  also  used  by  the 
AoA  to  evaluate  and  describe  all 
projects  funded  by  this  initiative  and 
address  the  program's  statutory 
evaluation  and  Government 
Performance  and  Results  Act  (GPRA) 
requirements.  Findings  are  used  to 
manage  the  program  and  better  target 
future  activities,  as  well  as  to  provide  a 
final  evaluation  of  each  set  of  grants  to 
Congress  as  set  forth  by  statute. 

Frequency:  Client  Intake  Form — only 
once  per  client,  data  submitted 
quarterly.  Service  Use  Form — quarterly, 
Agency  Service  f*rofile  Form — annually. 

Respondents:  Agencies  of  State 
Governments  and  Territories  that  have 
been  designated  by  the  Governor  as  the 
sole  apphcant  for  the  State  and  who 
have  applied  for  a  grant  imder  this 
program. 

Estimated  Number  of  Responses: 
Ghent  Intake  Form— 5000/year,  Service 
Use  Form — 2500/year,  Agency  Service 
F*rofile  Form — 125/year. 

Total  Estimated  Burden  Hours:  Client 
Intake  Form — 100  hours/state/year, 
Service  Use  Form — 420  hours/state/ 
year,  Agency  Service  Profile  Form— 1.25 
hours/ state/year. 

Additional  Information  or  Comments: 
The  Administration  on  Aging  plans  to 
submit  to  the  Office  of  Management  and 
Budget  for  reinstatement  of  a  previously 
approved  collection  for  which  approval 
has  expired,  for  the  Alzheimer's  Disease 
Demonstration  Grants  to  States  Program, 
pursuant  to  requirements  set  forth  by 
statute.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  60  days  of  the  publication  of  this 
notice  directly  to  the  following  address: 
Office  of  Program  Development, 
Administration  on  Aging,  Attention: 
Melanie  Stams,  330  Independence 
Avenue.  SW..  Rm.  4270.  Washington, 
DC  20201. 
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Dated:  luly  3,  2001. 
Norman  L.  Thompson, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Aging 

IFR  Doc   01-17116  Filed  7-9-01,  8:45  am] 
BILUNG  COOe  «1S4-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Embargo  on  importation  of  Dracaena 
Shipments  In  Standing  Water 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC).  HHS. 

ACTION:  Notice  of  embargo  on 
importation  of  Dracaena  shipments  in 
standing  water. 

SUMMARY:  Shipments  of  Dracaena 
("lucky  bamboo")  in  standing  water  and 
infested  with  mosquitoes  are  currently 
being  imported  into  the  United  States. 
Because  of  potential  public  health 
threats  posed  by  exotic  species  of 
mosquitoes,  CDC  is  implementing  an 
immediate  embargo  on  the  importation 
of  Dracaena  that  has  been  shipped  in 
standing  water.  This  embargo  only 
affects  importation  of  Dracaena 
shipments  in  standing  water. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 

David  Kim,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE.. 
National  Center  for  Infectious  Diseases, 
Division  of  Global  Migration  and 
Quarantine,  Mailstop  E-03,  Atlanta, 
Georgia,  30333:  (404)  498-1600;  E-mail 
dclk5@cdc.gov 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14,  2001,  the  Centers  for 
Disease  Control  and  Prevention  (CDC), 
was  notified  by  the  Los  Angeles  district 
office  of  the  U.S.  Department  of 
Agriculture  (USDA)  that  it  had 
identified  maritime  cargo  containers  of 
"lucky  bamboo"  (Dracaena  species),  an 
ornamental  plant,  that  were  infested 
with  mosquitoes.  CDC  subsequently 
identified  the  Asian  tiger  mosquito, 
Aedes  albopictus.  a  species  previously 
not  seen  in  California,  and  other  species 
of  mosquitoes  associated  with  these 
cargo  containers.  The  Dracaena  in  the 
infested  cargo  containers  was  shipped 
in  small  boxes  with  two  to  three  inches 
of  standing  water.  Shipments  of 
Dracaena  with  no  standing  water  or 
associated  mosquito  infestation  have 
been  arriving  in  the  United  States  from 
China,  Taiwan,  Thailand,  Indonesia, 
Malaysia,  Costa  Rica  and  other  countries 


as  air  and  maritime  cargo  for  at  least  3 
years. 

Public  Health  Risks 

Dracaena  shipments  in  standing 
water  appears  to  pose  a  considerable 
risk  of  importing  exotic  mosquitoes  into 
the  United  States.  Although  previously 
introduced  and  widely  established  in 
the  eastern  half  of  the  United  States, 
Aedes  albopictus  has  not  established  a 
population  in  California.  Aedes 
albopictus  is  capable  of  transmitting 
serious  human  diseases  such  as  western 
equine  encephalitis,  St.  Louis 
encephalitis,  and  dengue  viruses. 
Introduction  of  new  Aedes  albopictus 
populations  from  China,  Taiwan, 
Indonesia,  and  other  countries  might 
include  genotypes  that  are  more 
efficient  vectors  of  human  diseases  than 
the  genotypes  that  are  currently  present 
in  the  United  States.  There  have  been 
precedents  of  accidental  introduction  of 
mosquito  species  of  public  health 
importance  into  the  United  States  by  a 
similar  mechanism,  i.e.,  by  importation 
of  materials  containing  standing  water. 

Immediate  Action 

Introductions  of  exotic  species  of 
mosquitoes,  such  as  Aedes  albopictus  in 
California  and  other  species  in  different 
parts  of  the  United  States,  through  the 
importation  of  Dracaena  shipments  in 
standing  water,  pose  potentially  serious 
public  health  threats.  Accordingly, 
pursuant  to  42  CFR  71.32(c),  CDC  is 
implementing  an  embargo  on  the 
importation  of  Dracaena  shipments  in 
standing  water,  effective  immediately. 
This  embargo  only  affects  importation  of 
Dracaena  shipments  in  standing  water. 

Dated:  July  3,  2001. 
loseph  R.  Carter. 

Associate  Director  for  Management  and 

Operations.  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  Ol-lTL-ia  Filed  7-9-01;  8:45  am) 
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funds  for  a  cooperative  agreement 
program  for  Well-Integrated  Screening 
and  Evaluation  for  Women  Across  the 
Nation  (WISEWOMAN).  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Nutrition  and  Overweight, 
Physical  Activity  and  Fitness.  Tobacco 
Use,  Heart  Disease  and  Stroke.  Diabetes, 
and  Access  to  Quality  Health  Services. 
The  purpose  of  this  program  is  to  use 
scientifically  rigorous  methods  to  test 
the  effectiveness  of  a  behavioral  or 
lifestyle  intervention  aimed  at 
preventing  cardiovascular  disease  (CVD) 
and  other  chronic  diseases.  The  target 
population  consists  of  women 
participating  in  the  National  Breast  and 
Cervical  Cancer  Early  Detection  Program 
(NBCCEDP).  The  major  long-term  goal  is 
to  demonstrate  a  successful  behavioral 
or  lifestyle  intervention  for  the 
population  targeted  by  the  NBCCEDP. 
Recipients  are  also  expected  to  work 
with  existing  health  care  systems  to 
identify  free  or  discounted  medication 
for  women  who  require  such  therapy. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01098] 

Well-Integrated  Screening  and 
Evaluation  for  Women  Across  the 
Nation  (WISEWOMAN);  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 


B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  States  or  their 
bona  fide  agents,  including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  American  Samoa.  Guam, 
federally  recognized  Indian  tribal 
governments,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  NBCCEDP  grantees  who  are 
currently  receiving  grants  under 
Program  Announcements  99135  and 
00115  are  not  eligible. 

C.  Availability  of  Funds 

Approximately  $2,000,000  is  available 
in  FY  2001  to  fund  two  awards.  It  is 
expected  that  the  average  amount  per 
award  is  between  $750,000  to 
$1,250,000.  It  is  expected  that  the 
awards  will  begin  on  or  about 
September  30,  2001,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  three  years.  Fimding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

1.  Use  of  Funds 

In  accordance  with  Public  Law  101- 
354,  an  award  may  not  be  made  unless 
the  State/Territory/Tribe  involved 
agrees  that: 

a.  At  least  60  percent  of  cooperative 
agreement  funds  will  be  expended  for 
screening,  lifestyle  intervention,  public 


health  case  management,  appropriate 
referral  for  medical  treatment,  and  to 
ensure,  to  the  extent  practicable,  the 
provision  of  appropriate  follow-up 
services  and  support  services  such  as 
medical  case  management  for  women 
with  extremely  high  values.  The 
remaining  40  percent  or  less  will  be 
expended  for  public  education 
programs,  for  training  of  health 
professionals,  for  mechanisms  to 
monitor  screening  procedures,  and  to 
evaluate  activities  conducted  under  this 
cooperative  agreement  through 
appropriate  program  surveillance  or 
program-monitoring  activities  (Sections 
1501(a)  and  1503(a)  (42  U.S.C.  300k(a) 
and  300m(a))  of  the  Public  Health 
Service  Act  (PHS  Act),  as  amended), 
b.  Use  of  federal  funds  for  medical 
care  case  management  of  women 
without  alert  values  is  strongly 
discouraged  (see  VI.  below  for  definition 
of  alert  values).  As  stated  above  funds 
should  be  expended  for  screening, 
appropriate  referral  for  medical 
treatment,  and,  to  ensure,  to  the  extent 
practicable,  the  provision  of  appropriate 
follow-up  services  and  support  services 
such  as  case  management  (see 
definitions  below).  Therefore,  it  is  not 
required  that  funds  be  used  to  provide 
follow-up  services  and  support  services 
such  as  case  management.  However, 
programs  are  encouraged  to  use  funds 
for  screening  and  intervention  case 
management.  When  funds  must  be  used 
for  medical  care  case  management, 
priority  is  to  be  given  to  women  with 
extremely  high  values  (i.e.  those  with 
alert  values  which  are  defined  in 
Section  E.4.e).  Because  60-80%  of 
women  will  have  abnormal  screening 
values,  the  cost  of  providing  medical 
care  case  management  to  women  with 
non-alert  screening  values  is  not 
practicable  or  cost-efficient. 

Case  Management:  A  term  for  all 
activities  that  a  physician  or  other 
health  care  professional  normally 
performs  to  insure  the  coordination  of 
the  public  health  services  ot  medical 
services  required  by  a  patient 

WISEWOMAN  Screening  and 
Intervention  Case  Management:  A  term 
for  all  activities  that  a  public  health, 
profisssional  performs  to  ensure  the 
coordination  of  the  public  health 
screening,  intervention,  and  referral 
services  required  by  a  client. 

WISEWOMAN  Medical  Care  Case 
Management:  A  term  for  all  activities 
that  a  physician,  health  care 
professional,  or  public  health 
professional  performs  to  ensure  the 
coordination  of  the  medical  services 
required  by  a  patient. 

c.  All  blood  pressure,  cholesterol,  and 
other  preventive  health  screenings, 
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intervention,  referral,  follow-up,  case 
management,  and  evaluation  should  be 
initiated  by  the  end  of  any  second  fiscal 
year  of  payments  pursuant  to  the  grant 
(i.e,  by  the  end  of  the  second  year  in  the 
budget  period).  (Section  1503  (a)(3)  (42 
U.S.C.  300m(a)(3))  of  the  PHS  Act.  as 
amended.) 

d.  Cooperative  agreement  funds  will 
not  be  expended  to  provide  inpatient 
hospital  or  treatment  services.  (Section 
1504(g)  (42  U.S.C.  300n(g))  of  the  PHS 
Act,  as  amended.)  Treatment  is  defined 
as  any  medical,  pharmaceutical,  or 
surgical  service  prescribed  by  a 
clinician  in  the  management  of  a 
diagnosed  condition.  Lifestyle  and 
behavioral  interventions  are  included  in 
the  definition  of  case-management  but 
are  not  considered  treatment. 

e.  Not  more  than  10  percent  of  funds 
will  be  expended  annually  for 
administrative  expenses  (Section  1504(f) 
(42  U.S.C.  300n(f))  of  the  PHS  Act.  as 
amended.) 

f.  The  amount  paid  by  a  State/ 
Territory /Tribe  for  a  screening 
procedure  may  not  exceed  the  amount 
that  would  be  paid  under  part  B  of  title 
XVm  of  the  Social  Security  Act 
(Medicare)  (section  1501(b)(3)  (42  U.S.C. 
300k(b)(3)))  of  the  PHS  Act,  as  amended. 
These  may  vary  by  location  and  grantee 
should  determine  appropriate 
reimbursement  rates. 

In  accordance  with  section  1504  (c)(2) 
(42  U.S.C.  300n(c)(2))  of  the  PHS  Act.  as 
amended,  CDC  may  waive  the 
requirements  for  specific  services/ 
activities  if  it  is  determined  that 
compliance  by  the  State/Territory /Tribe 
would  result  in  an  inefficient  allocation 
of  resoiirces  with  respect  to  carrying  out 
an  early  detection  program  (as  described 
in  Section  1501(a)).  A  request  from  the 
recipient  outlining  appropriate  and 
detailed  justification  woiUd  be  required 
before  the  waiver  is  approved. 

2.  Recipient  Financial  Participation 

Recipient  financial  participation  is 
required  for  this  program  in  accordance 
with  the  authorizing  legislation.  Section 
1502  (42  U.S.C.  300)  of  the  PHS  Act 
states  that  matching  funds  are  reqviired 
firom  non-Federal  sources  in  an  amount 
not  less  than  $1  for  each  $3  of  Federal 
funds  awarded  under  this  program.  The 
non-Federal  contributions  may  be  made 
directly  in  cash  or  equivalent  in-kind  or 
donated  services,  including  equipment, 
fairly  evaluated,  through  donations  from 
public  or  private  entities.  Matching 
funds  may  not  include:  1.  The  payment 
for  treatment  services  or  the  donation  of 
treatment  services  (see  note  below);  2. 
services  assisted  or  subsidized  by  the 
Federal  government;  or  3.  the  indirect  or 
overhead  costs  of  an  organization.  In 


some  States/Territories/Tribes.  non- 
Federal  funds  from  a  variety  of  sources 
may  presently  be  used  to  support  one  or 
more  of  the  WISEWOMAN  early 
detection  activities  described  in  this 
program  announcement. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  conducting 
activities  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Build  a  chronic  disease  screening 
and  intervention  program  with  priority 
on  preventing  cardiovascular  disease 
(i.e.  WISEWOMAN  program  that 
includes  hypertension  and  cholesterol 
screening).  This  program  should  target 
populations  that  have  not  been 
previously  well-studied. 

b.  Work  collaboratively  with  other 
WISEWOMAN  programs  and  partners  to 
develop  methods  which  have  the 
potential  to  be  implemented  in  other 
WISEWOMAN  programs. 

c.  Develop  program  and  research 
protocols  (see  Attachment  I  in  the 
application  kit). 

a.  Implement  screening,  referral,  and 
follow-up  according  to  the 
recommendations  of  the 
NationalCholesterol  Education  Program 
(NCEP)of  the  National  Heart.  Limg.  and 
Blood  Institute  (NHLBI)  for  cholesterol 
screening;  and  the  recommendations  set 
forth  for  hypertension  screening  by  the 
sixthjoint  National  Report  on  the 
Detection,  Evaluation  and  Treatment  of 
High  Blood  Pressure.  Laboratories  that 
perform  the  screening  for  cholesterol 
must  be  accredited  and  meet  all 
applicable  Federal  and  State  quality 
assurance  standards  in  the  provision  of 
any  test  performed. 

e.  Estaolish  cardiovascular  disease 
prevention  as  the  primary  focus  of 
interventions,  with  interventions 
addressing  one  or  more  risk  factors  for 
cardiovascular  disease:  overweight, 
physical  inactivity,  inadequate  intake  of 
fruit  and  vegetables  and  excessive 
calories  and  dietary  fat.  Cigarette 
smoking,  and  undiagnosed  diabetes  may 
also  be  addressed  as  secondary 
priorities.  Some  interventions  available 
to  the  grantee  are:  strength  training 
programs,  culturally-appropriate 
modifications  of  the  five-day  diet,  or 
combined  physical  activity  and 
nutrition  counseling  tools.  To  obtain  the 
statistical  power  to  evaluate  the 
intervention,  the  program  should  add 
cholesterol  and  blood  pressure 
screenings  to  a  sufficiently  large  number 
of  NBCCEDP  sites.  After  demonstration 
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of  an  effective  lifestyle  intervention  to 
reduce  the  risk  of  cardiovascular 
disease,  recipients  may  develop  a 
number  of  other  preventive  services  to 
be  delivered. 

f.  Implement  program/ research 
protocols  as  developed. 

g.  Develop  abstracts  and  publications 
in  collaboration  with  other  partners  that 
inform  the  public,  scientific  community, 
and  Congress  as  to  the  progress  and 
program  results. 

h.  Grantees  are  expected  to  use  a 
public  health  approach  in  designing  an 
efficient  intervention  delivery'  system. 

i.  If  the  intervention  will  be  assigned 
at  the  level  of  the  site,  it  is  extremely 
important  to  provide  power  calculations 
justifying  the  number  of  sites  selected. 
A  method  of  collecting  information  for 
the  purpose  of  program  evaluation 
should  be  developed  and  implemented. 

2.  CDC  Activities 

a.  Assist  as  needed  in  the 
development  demonstration  project 
protocols  and  forms. 

b.  Participate  in  workshops  and/or 
teleconferences  of  the  recipients  for 
information-sharing  and  problem- 
solving. 

c.  Provide  ongoing  consultation  and 
technical  assistance  to  plan,  implement, 
and  evaluate  program  activities. 

d.  Assist  recipients  as  requested  with 
the  analysis  of  their  data  and  in  the 
development  of  their  abstracts  and 
publications. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
evaluation  criteria  listed,  so  it  is 
important  tc  follow  them  in  laying  out 
your  program  plan.  The  narrative 
should  be  no  more  than  35  double- 
spaced  pages,  printed  on  one  side,  with 
one  inch  margins,  and  unreduced  font. 

Provide  a  realistic  time-phased  work 
plan  that  addresses  the  points  below.  If 
the  first  year  of  the  program  will  be  used 
for  plaiming.  the  application  should 
detail  how  each  of  the  preliminary  plans 
will  be  finalized  by  detailing  the  process 
used  and  the  time  line  to  a  final  plan. 

1.  Background  and  Need 

Provide  a  brief  description  of  the 
extent  of  the  disease  burden.  Also 
describe  the  background  of  the  health 
care  system  to  include: 

a.  The  current  health  care  system  in 
whichBCCEDP  sites  operate  and  the 
appropriateness  of  the  health  care 
system  for  implementing  standardized 
effective  interventions,  adhering  to 


program  protocols,  tracking  difficult  to 
reach  women,  and  providing  timely 
information  on  women  who  have  high 
values  of  cholesterol  and  blood 
pressure: 

b.  Explanation  of  all  non-cancer- 
related  services  currently  being 
provided  within  the  context  of  the 
BCCEDP  (i.e..  are  heights  and  weights 
measured,  is  blood  pressure  routinely 
taken,  is  a  smoking  history  obtained, 
etc'  Are  the  results  of  these  services 
recorded  so  that  they  are  accessible  to 
the  BCCEDP?) 

c.  Describe  the  current  medical  care 
safety  network  for  uninsured  persons 
and  how  it  will  be  utilized  to  provide 
discounted  medical  care  and  discounted 
medications. 

2.  Infrastructure 

Document  the  current  BCCEDP 
infrastructure  including: 

a.  The  number  of  BCCEDP  sites  in 
operation  as  of  January,  2001; 

b  The  total  number  of  political 
subdivisions(e.g..  counties)  and  the 
percentage  of  these  subdivisions  that 
had  a  BCCEDP  site  in  January,  2001;  and 

c.  During  the  most  recent  program 
year:  (1)  The  average  number  of  women 
served  in  the  State/Territory/Tribal 
Service  Area  each  month  during  the 
past  BCCEDP  project  year; 

(2)  The  racial/ethnic  characteristics  of 
the  population  served; 

(3)  The  percentage  of  women  with  a 
positive  mammogram  or  pap  test  who 
did  not  go  on  for  further  diagnostics  and 
reasons  why  women  did  not  go  on;  and 

(4)  The  average  length  of  time 
between  a  positive  mammogram  or  pap 
test  and  the  receipt  of  a  diagnostic  test. 

3.  Collaborative  Efforts 

Provide  a  concise  collaboration  plan, 
which  addresses  program  methods  and 
analyzing  and  publishing  data.  The 
following  areas  should  be  addressed: 

a.  Meeting  and  teleconference 
attendance  for  the  purpose  of 
developing,  to  the  degree  possible, 
scientifically  sound  protocols,  forms, 
tracking  systems,  measurements,  etc.; 

b.  Analyzing  data  and  developing 
abstracts  and  publications;  and 

c.  Extent  of  collaboration  with 
university  personnel  including  public  or 
community  health  experts. 

4.  Program  Planning 

Describe  how  the  program  will  decide 
the  following: 

a.  Site  selection,  approximate  number, 
characteristics  of  and  the  proportion 
that  will  receive  WISEWOMAN  services 
and  an  annual  estimate  of  women 
served; 

b.  Public  health  screening  and 
intervention  services  to  be  provided 


along  with  a  time  line  for  determining 
and  implementing  screening  and 
intervention  services  (allowable 
screening  and  diagnostic  procedures  for 
the  demonstration  programs  include 
resting  pulse,  blood  pressure,  serum 
total  cholesterol  (nonfasting),  HDL- 
cholesterol  (nonfasting),  height  and 
weight  measurements,  automated  blood 
chemistr}-  (to  assess  blood  glucose, 
potassium,  calcium,  creatinine,  uric 
acid,  triglyceride,  or  micronutrient 
levels),  urine  analysis(including  urine 
cotinine),  and  paper  and  pencil  tests, 
interviews,  or  computerized  methods 
that  measure  level  of  physical  activity, 
dietary  intake,  smoking,  osteoporosis 
risk  status,  immunization  status,  or 
other  chronic  disease  risk  factors  or 
preventable  health  problems).  Tests  that 
require  the  participant  to  fast  should  be 
considered  diagnostic  tests  and  not 
public  health  screening  tests.  One 
fasting  LDL-C  test  or  fasting  lipoprotein 
profile  will  be  allowed  when  ordered  as 
a  diagnostic  test.  The  use  of  program 
funds  for  other  diagnostic  tests  will 
require  substantial  justification  by  the 
program; 

c.  Letters  of  support  for 
WISEWOMAN  from  a  number  of  State/ 
Territorial/Tribal  BCCEDP  site  directors, 
medical  staff  involved  in  diagnostic 
testing  and  provision  of  discoimted 
medications,  and  university  personnel; 

d.  A  staffing  plan  that  appoints  at 
least  two  professional  staff  members  to 
work  hill-time  on  WISEWOMAN.  or  a 
plan  for  hiring  such  staff  members  and 
describe  the  WISEWOMAN  evaluation 
team  with  information  on  their 
experience  and  academic  degrees; 

e.  A  method  for  tracking  women 
through  the  system  and  after  they  leave 
the  system  (for  the  purpose  of  bringing 
them  back  for  further  screening, 
intervention,  and  behavioral  follow-up), 
for  case  management  that  includes 
assurances  that  women  will  have  access 
to  medical  care  facilities,  for  flagging 
women  who  need  immediate  referral 
(i.e.  those  with  alert  values)  because  of 
extremely  high  blood  pressure  (180 
systolic  blood  pressure  or  110  diastolic 
blood  pressure),  cholesterol  (>400  mg/ 
dL),  or  glucose  levels  {>375  mg/dL);  and 

f.  How  the  program  will  track  women, 
the  number  and  types  of  standardized 
lifestyle  interventions  received,  and  the 
costs  of  the  intervention. 

5.  Screening  and  Intervention 

Document  the  ability  of  the  program 
to  screen  and  intervene  upon  women 
enrolled  in  the  WISEWOMAN  program 
including  implementation  of 
WISEWOMAN  screening  activities,  the 
rationale  and  guidelines  for 
implementing  WISEWOMAN 
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intervention  activities,  methods  for 
reaching  women  for  this  and  the  use  of 
staff  such  as  outreach  workers  to 
address  differing  barriers. 

6.  Evaluation 

Submit  a  preliminary  evaluation 
design  to  examine  the  impact  of  chronic 
disease  risk  factors  intervention(s)  on 
lowering  blood  pressure  and  improving 
cholesterol  profiles  at  six  and  12  months 
after  intervention.  The  plan  should 
include: 

a.  The  extent  to  which  a  university  or 
prevention  research  center  at  a 
imiversity  will  be  involved  in  the 
evaluation  design; 

b.  The  preliminary  evaluation 
questions  to  be  answered; 

c.  The  type  of  evaluation  design  (e.g. 
randomized  controlled  design)  and 
rationale  for  using  this  type  of  design; 

d.  Length  of  follow-up  and 
measurement  intervals; 

e.  Protocol  used  to  ensure  that  the 
maximum  number  of  women  will  return 
for  each  evaluation; 

f.  Statistical  techniques  that  will  be 
used  to  analyze  the  data  vtrith 
preliminary  estimates  of  the  sample  size 
needed  to  achieve  adequate  statistical 
power;  and 

g.  A  plan  for  pilot  testing  the  methods 
outlined  in  the  initial  research 
protocols,  including  methods  of 
screening,  proposed  lifestyle 
interventions,  delivery  system  for 
lifestyle  interventions,  availability  of 
discoimted  care  and  medications,  and 
program  evaluation. 

One  type  of  evaluation  might  from  a 
number  of  sites,  compare  blood  pressure 
and  cholesterol,  and  risk  behaviors  for 
CVD  in  those  assigned  to  a  "usual  care" 
(e.g.,  hypertension  and  cholesterol 
screening,  referral,  and  follow-up  writh 
minimal  intervention)  group  with  those 
assigned  to  "special  intervention"  (e.g., 
added  screening  for  overweight,  poor 
dietary  habits,  physical  inactivity, 
cigarette  smoking,  or  imdiagnosed 
diabetes  followed  up  by  interventions 
such  as  special  classes,  support  groups, 
physician  prescriptions,  extra  follow-up 
efforts,  and/or  conuniuiity  programs 
such  as  food  co-ops,  walking  clubs,  or 
smoking  cessation  programs)  group.  In 
this  case,  a  discussion  of  the  method 
that  will  be  used  to  keep  the  usual  care 
group  from  knowing  and  adopting  the 
interventions  that  are  being 
implemented  in  other  areas  of  the  clinic 
is  extremely  important.  Other  designs 
may  be  proposed  given  sufficient 
justification  of  the  scientific  method. 
Special  interventions  should  assiu« 
more  intensive  and  frequent  behavioral 
follow-up  consistent  with  coimseling 
recommendations.  Assignments  to 


"usual  care"  or  "special  inter\'ention" 
groups  could  be  at  the  clinic  or 
individual  level.  Random  assignment  to 
level  of  intervention  is  preferred. 

7.  Budget  and  Justification 

Provide  a  detailed  budget  and  line- 
item  justification  that  is  consistent  with 
the  stated  objectives,  purpose,  and 
planned  activities  of  the  project. 
Identify  the  required  60/40  cost 
distribution  of  program  funds  in  the 
requested  itemized  budget  by  using 
separate  columns  for  each.  CDC 
WISEWOMAN  requires  use  of  funds  in 
accordance  with  Pub.  L.  101-354. 

Budget  for  the  following  travel: 

a.  Up  to  two  persons  to  attend  one 
training  session  diuing  the  year  (two  to 
three  days).  Topic  and  place  to  be 
determined. 

b.  Up  to  two  persons  to  Atlanta,  GA 
to  participate  in  the  2002  NCCDPHP 
Annual  Chronic  Disease 
Conference(four  days). 

c.  One  person  to  attend  the  Physical 
Activity  and  Public  Health  Coiuse  that 
is  held  at  Sea  Pines,  South  Carolina  in 
September  2002  [Cost  for  seven  to  eight 
day  package  is  $1150  for  the 
registration,  lodging,  and  meals.  Airfare 
is  not  included]  or  one  person  to 
participate  in  a  non-CDC  sponsored 
professional  meeting  directly  relevant  to 
the  program. 

Budget  for  collecting  and  reporting 
cost  data  and  minimum  data  elements. 
Section  1505  (42  U.S.C.  300n-l) 
requires  that  applicants  provide 
assurances  that  the  grant  funds  be  used 
in  the  most  cost-effective  maimer. 

8.  Human  Subjects 

State  whether  or  not  Human  subjects 
are  involved  in  this  proposal.  CDC 
Institutional  Review  Board  approval  is 
required. 

9.  Women,  Ethnic,  and  Racial  Groups 

Describe  how  the  CDC/ATSDR  policy 
requirements  will  be  met  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  (See 
Women,  Racial,  and  Ethnic  Minorities 
in  the  Evaluation  Criteria  and  Other 
Requirements  sections.) 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
CDC  form  0.1246.  Forms  are  available  in 
the  application  kit  and  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
fonninfo.htm. 

On  or  before  August  20,  2001 ,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in 
Section  J.,  "Where  to  Obtain  Additional 
Information". 


Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1 .  or 
2.  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria  (100  Points) 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Background  and  Need;  Women, 
Racial,  and  Ethnic  Groups  (15  Points) 

The  extent  of  the  disease  burden  and 
the  need  among  the  priority 
populations,  including  a  description  of 
gaps  in  the  scientific  laiowledge  with 
regard  to  preventing  cardiovascular 
disease  or  other  chronic  diseases  in  the 
selected  priority  populations.  (10 
points);  The  extent  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research  (5  points). 

2.  Infrastructure  (10  Points) 

The  strength  of  the  State/Territorial/ 
Tribal  BCCEDP  program  as  evidenced 
by  the  number  of  BCCEDP  sites  and  the 
percentage  of  subdivisions  (e.g., 
counties)  within  the  State/Territory/ 
Tribal  Service  Area  that  had  a  BCCEDP 
site  in  January,  2000;  the  average 
number  of  women  served  each  month 
during  the  past  BCCEDP  project  year; 
the  racial/ethnic  characteristics  of  the 
population  served;  the  percentage  of 
women  with  a  positive  mammogram  or 
pap  test  who  did  not  go  on  for  further 
diagnostics  and  reasons  why  thev 
didn't;  and  the  average  length  of  time 
between  a  positive  test  and  the  receipt 
of  a  diagnostic  test. 

3.  Collaborative  Efforts  (5  PointsI 

Ability  to  collaborate  and  extent  of 
proposed  collaboration  with  other 
WISEWOMAN  projects  to  develop  juint 
program  methods  and  analyze  data. 

4.  Program  Plan  (30  Points) 

The  adequacy  and  appropriateness  of 
the  preliminar\'  program  plan  as 
indicated  bv: 
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a.  The  likelihood  that  program  plans 
and  protocols  will  be  finalized  within 
the  first  year: 

b.  Proposed  site  selection,  the 
approximate  number  of  sites  to  receive 
WISEWOMAN  services,  the 
characteristics  of  the  sites,  the 
proportion  of  State/Territorial/Tribal 
BCCEDP  sites  that  will  receive 
WISEWOMAN  services,  and  estimated 
number  of  women  who  are  expected  to 
receive  such  services  in  the  first, 
second,  and  subsequent  years; 

c.  Letters  of  support  for 
WISEWOMAN  ft-om  the  State/ 
Territorial/Tribal  BCCEDP  site  directors 
and  medical  staff, 

d.  A  staffing  plan; 

e.  A  proposed  tracking  system  for 
women  for  referral  and  follow  up  and 
the  number  and  types  of  interventions 
provided;  and 

5.  Screening  and  Interventions  (15 
Points! 

Proposed  public  health  screening  and 
intervention  services  to  be  provided 
along  with  a  time  line  for  determining 
and  implementing  screening  and 
intervention  services.  The  adequacy  and 
quality  of  the  proposed  rationale  and 
guidelines  for  implementing 
eachWISEWOMAN  screening  and 
intervention  activity;  the  methods  for 
reaching  women  from  the  State/ 
Territorial/Tribal  BCCEDP  for  the 
purpose  of  WISEWOMAN  screening  and 
intervention;  the  extent  and  use  of 
outreach  workers  to  address  barriers  to 
program  involvement,  behavioral 
change,  and  maintaining  contact  for 
future  health  screenings  and 
interventions. 

6.  Evaluation  Plan  (25  Points) 

The  extent  to  which  the  preliminary 
evaluation  plan  provides  an  appropriate 
design  to  examine  the  impact  of  chronic 
disease  risk  factor  intervention(s)  on 
lowering  blood  pressure  and  improving 
cholesterol  profiles;  collaboration  with 
partners  including  university  partners; 
evaluation;  and  data  analysis. 

7.  Budget  and  Justification  ISot  Scored! 

The  extent  to  which  the  proposed 
budget  is  adequately  justified, 
reasonable,  and  consistent  with  this 
program  announcement. 

8.  Human  Subjects  l\'ot  Weighted) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects? 

H.  Other  Requirements 

Technical  Reporting  Requirements: 
Provide  CDC  with  original  plus  two 
copies  of — 


1.  Progress  reports  on  a  quarterly 
basis; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
davs  after  the  end  of  the  project  perioa. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in 
Section  I.    ■Where  to  Obtain  Additional 
Information".  The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  II  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7     Executive  Order  12372  Review 
AR-9     Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-2 2     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  by 
sections  1501-1509  (42  U.S.C.  300k- 
SOOn^a)  of  the  Public  Health  Service 
Act,  as  amended.  This  program  is  also 
authorized  by  the  Consolidated 
Appropriations  Act.  2000,  Pub.  L.  106- 
113.  The  Catalogue  of  Federal  Domestic 
Assistance  (CFDA)  number  is  93.283. 

I.  Where  To  Obtain  Additional 
Information 

This  and  other  CD(-  announcements 
can  be  found  on  the  CDC  home  page  on 
the  Internet:  http://www.cdc.gov.  Click 
on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

Should  vou  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
assistance  may  be  obtained  from: 
Glynnis  Taylor.  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Announcement  01098,  2920 
Brandywine  Road.  Room  3000.  Atlanta, 
GA  30'341-4146,  Telephone:  (770)  488- 
2752,  E-mail  address:  gldl@cdc.gov. 

For  program  technical  assistance, 
contact:  lulie  C.  Will,  Division  of 
Nutrition  and  Physical  Activity, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford  Hwy. 
NE..  Atlanta,  Georgia  30341-4146, 
Telephone:  (770)  488  6024,  E-mail 
address:  jxw6@cdc.gov. 


Dated:  luly  2.  2001. 
John  L.  Williams. 

Director.  Procurement  and  Grants  Office 

Centers  for  Disease  Control  and  Prevention 

ICDCI. 
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BILUNG  C00€  4163-ie-*» 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOE-1 254] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Gabitril 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Gabitril 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  wrritten  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Grillo.  Regulatory  Policy  Staff 
(HFD-007).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
pr  duct's  regulatory  review  period 
forms  the  basis  for  determining  the 
•  amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time;  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
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investigations  of  the  drug  becomes 
effective  and  runs  imtil  Uie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occiured  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regxUatory  review  period  for 
a  hiunan  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recendy  approved  for  marketing 
the  human  drug  product  Gabitril 
(tiagabine  hydrochloride).  Gabitril  is 
indicated  as  adjunctive  therapy  in 
adults  and  children  12  years  and  older 
in  the  treatment  of  partial  seiziues. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Gabitril 
(U.S.  Patent  No.  5,010,090)  fi-om  Novo 
Nordisk  A/S,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  April  26,  2000,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Gabitril 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Subsequently,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regiUatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
Gabitril  is  2,346  days.  Of  this  time, 
1,651  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  695  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  fi-om  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355(i))  became  effective:  May  1, 1991. 
The  applicant  claims  May  8, 1991,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  May  1, 1991, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  act  November  6, 1995.  The 
appUcant  claims  November  3, 1995,  as 
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the  date  the  new  drug  application 
(NDA)  for  Gabitril  (NDA  20-646)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  20-646  was 
submitted  on  November  6,  1995. 

3.  The  date  the  application  was 
approved:  September  30, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-646  was  approved  on  September  30, 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,255  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  September  10,  2001.  Furthermore, 
any  interested  person  may  petition  FDA 
for  a  determination  regarding  whether 
the  applicant  for  extension  acted  with 
due  diligence  during  the  regulatory 
review  period  by  January  7,  2002.  To 
meet  its  biu-den,  the  petition  must 
contain  sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1, 
98th  Cong.,  2d  sess.,  pp.  41-42,  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  11,  2001. 

Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 
Evaluation  and  Research. 

[FR  Doc.  01-17103  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  98E-0838] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Detrol 

agency:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Detrol 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  apphcation  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  that  claims 
that  human  drug  product. 
ADDRESSES:  Submit  vmtten  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Grille,  Regulator}'  Policy  Staff 
(HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Larte, 
Rockville,  MD  20857,  301-594-5645. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  emd  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted,  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Detrol 
(tolterodine  tartrate).  Detrol  is  indicated 
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for  overactive  bladder  with  symptoms  of 
urge  urinary  incontinence,  urgency,  and 
frequency.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Detrol  (U.S.  Patent  No. 
5,382.600)  from  Pharmacia  &  Upjohn 
Atiebolag.  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibilitv  for  patent  term  restoration.  In 
a  letter  dated  December  11.  1998.  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Detrol 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Detrol  is  1,267  days.' Of  this  time.  901 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
366  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(il  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  Ithe  act)  121  U  SC 
355lill  became  effective:  October  7. 
1994  FDA  has  verified  the  applicant's 
claim  that  the  date  the  investigational 
new  drug  application  became  effective 
was  on  October  7.  1994. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505fb)  of  the  act:  March  25.  1997.  The 
applicant  claims  March  24.  1997.  as  the 
date  the  new  drug  application  (NDA)  for 
Detrol  (N'DA  20-771)  was  initially 
submitted.  However.  FDA  records 
indicate  that  NDA  20-771  was 
submitted  on  March  25.  1997. 

3.  The  date  the  appUcation  was 
approved:  March  25,  1998.  FDA  has 
verified  the  applicant's  claim  that  N'DA 
20-771  was  approved  on  March  25. 
1998. 

This  determination  of  the  regulatorv 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  64  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  September  10,  2001.  Furthermore, 


any  interested  person  may  petition  FDA 
for  a  determination  regarding  whether 
the  applicant  for  extension  acted  with 
due  diligence  during  the  regulatory 
review  period  by  lanuary  7.  2002.  To 
meet  its  burden,  the  petition  must 
contain  sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Kept.  857.  part  1. 
98th  Cong.,  2d  sess..  pp.  41^2.  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
am.  and  4  p.m.,  Monday  through 
Friday. 

Dated   lune  11.  2001. 
lane  .\.  ,\xelrad. 

.Associate  Dimctor  for  Policy.  Center  for  Drug 
Evaluation  and  Research. 
IFR  Doc.  01-17105  Filed  7-9-01;  8:45  am] 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 D-0276] 

Draft  Guidance  for  Industry:  Channels 
of  Trade  Policy  for  Commodities  With 
Vinclozolin  Residues;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Guidance  for 
Industry:  Channels  of  Trade  Policy  for 
(Commodities  With  Vinclozolin 
Residues"  (the  draft  guidance).  The 
draft  guidance  presents  FDA's  policy  for 
implementing  the  channels  of  trade 
provision  for  the  pesticide  chemical 
vinclozolin  in  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA)  as  amended 
bv  the  Food  Quality  Protection  Act 
(FQPA)  of  1996  The  draft  guidance  is 
intended  to  assist  firms  in 
understanding  FDA's  planned  approach 
to  the  enforcement  of  this  provision  of 
the  FQPA  with  regard  to  residues  of 
vinclozolin  in  food. 
DATES:  Submit  written  comments 
concerning  on  the  draft  guidance  by 
September  10.  2001 .  to  ensure  their 
adequate  consideration  of  the  comments 


in  the  preparation  of  a  revised  guidance, 
if  warranted.  However,  you  may  submit 
comments  at  emy  time. 
ADDRESSES:  Submit  written  comments 
concerning  the  draft  guidance  and  the 
collection  of  information  provisions  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville, 
MD  20852.  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Guidance  for  Industry: 
Channels  of  Trade  Policy  for 
Comm.odities  With  Vinclozolin 
Residues"  to  Michael  E.  Kashtock, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-305),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-205-5321. 
Send  one  self-adhesive  address  label  to 
assist  that  office  in  processing  your 
request,  or  include  a  fax  number  to 
which  the  draft  guidance  may  be  sent. 
See  the  SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the  draft 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
305),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-205-4681,  FAX  202-205-4422,  e- 
mail:  mkashtoc@cfsan.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  3.  1996.  the  FQPA  was 
signed  into  law.  This  law,  which 
amends  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  FFDCA,  established  a  new 
safety  standard  for  pesticide  residues  in 
food,  with  an  emphasis  on  protecting 
the  health  of  infants  and  children.  In 
accordance  with  the  FQPA,  the 
Environmental  Protection  Agency 
(EPA),  is  responsible  for  regulating  the 
use  of  pesticides  (under  the  FIFRA)  and 
establishing  tolerances  or  exemptions 
from  the  requirement  for  tolerances  for 
residues  of  pesticide  chemicals  in  food 
commodities  (under  the  FFDCA).  EPA, 
in  accordance  with  the  FQPA,  is  in  the 
process  of  reassessing  the  pesticide 
tolerances  and  exemptions  that  were  in 
effect  when  the  FQPA  was  signed  into 
law.  When  EPA  determines  that  a 
pesticide's  tolerance  level  does  not  meet 
the  safety  standard  under  section  408  of 
the  act  (21  U.S.C.  346a),  the  registration 
for  the  pesticide  may  be  canceled  under 
the  FIFRA  for  all  or  certain  uses.  In 
addition,  the  tolerances  for  that 
pesticide  may  be  lowered  or  revoked  for 
the  corresponding  food  commodities. 
Under  section  408(1){2)  of  the  FFDCA 
(21  U.S.C.  346a(l)(2)),  when  the 
registration  for  a  pesticide  is  canceled  or 
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modified  due  in  whole  or  in  part  to 
dietary  risks  to  humans  posed  by 
residues  of  that  pesticide  chemical  on 
food,  the  effective  date  for  the 
revocation  of  such  tolerance  (or 
exemption  in  some  cases)  must  be  no 
later  than  180  days  after  the  date  such 
cancellation  becomes  effective  or  180 
days  after  the  date  on  which  the  use  of 
the  canceled  pesticide  becomes 
unlawful  under  the  terms  of  the 
cancellation,  whichever  is  later. 

When  EPA  takes  such  actions,  food 
derived  from  a  commodity  that  was 
lawfully  treated  with  the  pesticide  may 
not  have  cleared  the  channels  of  trade 
by  the  time  the  revocation  or  new 
tolerance  level  takes  effect.  The  food 
could  be  found  by  FDA,  the  agency  that 
is  responsible  for  monitoring  pesticide 
residue  levels  and  enforcing  the 
pesticide  tolerances  in  most  foods  (the 
U.S.  Department  of  Agriculture  (USDA) 
has  responsibility  for  monitoring 
residue  levels  and  enforcing  pesticide 
tolerances  in  egg  products  and  most 
meat  and  poultry  products),  to  contain 
a  residue  of  that  pesticide  that  does  not 
comply  with  the^evoked  or  lowered " 
tolerance.  FDA  would  normally  deem 
such  food  to  be  in  violation  of  the  law 
by  virtue  of  it  bearing  an  illegal 
pesticide  residue.  The  food  would  be 
subject  to  FDA  enforcement  action  as  an 
"adulterated"  food.  However,  the 
chaimels  of  trade  provision  of  the  FQPA 
address  the  circumstances  under  which 
a  food  is  not  unsafe  solely  due  to  the 
presence  of  a  residue  from  a  pesticide 
chemical  for  which  the  tolerance  has 
been  revoked,  suspended,  or  modified 
by  EPA.  The  channels  of  trade  provision 
(section  408(1)(5)  of  the  FFDCA)  states 
the  following: 

PESTICIDE  RESIDUES  RESULTING  FROM 
LAWFUL  APPLICATION  OF  PESTICIDE.— 
Notwithstanding  any  other  provision  of  this 
Act,  if  a  tolerance  or  exemption  for  a 
pesticide  chemical  residue  in  or  on  a  food 
has  been  revoked,  suspended,  or  modified 
under  this  section,  an  article  of  that  food 
shall  not  be  deemed  unsafe  solely  because  of 
the  presence  of  such  pesticide  chemical 
residue  in  or  on  such  food  if  it  is  shown  to 
the  satisfaction  of  the  Secretary  that- 

(A)  the  residue  is  present  as  the  result  of 
an  application  or  use  of  a  pesticide  at  a  time 
and  in  a  manner  that  was  lawful  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  and 

(B)  the  residue  does  not  exceed  a  level  that 
was  authorized  at  the  time  of  that  application 
or  use  to  be  present  on  the  food  under  the 
tolerance,  exemption,  food  additive 
regulation,  or  other  sanction  then  in  effect  . 
under  this  Act:  unless,  in  the  case  of  any 
tolerance  or  exemption  revoked,  suspended, 
or  modified  under  this  subsection  or 
subsection  (d)  or  (e),  the  Administrator  has 
issued  a  determination  that  consumption  of 
the  legally  treated  food  during  the  period  of 


its  likely  availability  in  commerce  will  pose 
an  unreasonable  dietary  risk. 

For  reasons  explained  by  EPA  in  its 
proposed  rule  on  pesticide  tolerance 
revocations  published  elsewhere  in  this 
issue  of  the  Federal  Register,  EPA  is 
proposing  to  revoke  the  pesticide 
tolerjuices  for  vinclozolin  on  bell 
peppers  andcucumbers^ ,  and  also  is 
proposing  to  revoke  the  pesticide 
tolerances  for  vinclozolin  on 
strawberries  and  stonefruit  as  quickly  as 
possible  after  consideration  of 
conunents. 

FDA  anticipates  that  some  processed 
strawberries  and  stonefruit  bearing 
vinclozolin  residues  resulting  from 
lawful  domestic  application  of  this 
pesticide  will  remain  in  the  channels  of 
trade  after  the  revocation  of  the 
applicable  tolerance.  In  addition,  FDA 
anticipates  that  some  bell  peppers  and 
cuciunbers,  both  fresh  and  processed, 
that  were  legally  imported  bearing 
residues  of  vinclozolin  will  be  in  the 
channels  of  trade  after  the  revocation  of 
the  applicable  tolerance.  If  FDA 
encounters  processed  strawberries, 
processed  stonefiniit,  fresh  or  processed 
bell  peppers,  or  fresh  or  processed 
cuciunbers  bearing  a  residue  of 
vinclozolin,  it  intends  to  address  the 
situation  in  accordance  with  this  draft 
guidance.  FDA  has  developed  this  draft 
guidance  to  set  forth  its  policy  for  how 
FDA  plans  to  approach  its  enforcement 
of  the  chaimels  of  trade  provision  with 
respect  to  the  pesticide  chemical 
vinclozolin. 

With  this  document,  FDA  is 
announcing  the  availability  of  the  draft 
guidance.  The  draft  guidance  represents 
FDA's  current  thinking  on  its  planned 
enforcement  approach  to  the  chaimels 
of  trade  provision  and  how  such 
provision  relates  to  FDA-regulated 
products  with  vinclozolin  residues.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  The  draft 
guidance  is  being  distributed  for 
comment  piuposes,  in  accordance  with 
the  FDA's  final  rule  on  administrative 
practices  and  procedures  for  good 
guidance  practices  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000). 

n.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  PRA)  (44  U.S.C.  3501- 
3520),  Federal  agencies  must  obtain 
approval  fi-om  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 


'Vinclozolin  is  not  registered  for  use  on  bell 
peppers  and  cucumbers  in  the  United  States.  The 
tolerances  for  vinclozolin  on  bell  peppers  and 
cucumbers  provide  the  importation  of  these 
commodities  with  vinclozolin  residues. 


"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests  . 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
fimctions,  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Suggested  Documentation  for 
Demonstrating  Compliance  With  the 
Channels  of  Trade  Provision  for  Foods 
With  Vinclozolin  Residues 

Description:  Under  the  pesticide 
tolerance  reassessment  process  that  EPA 
wasmandated  to  carry  out  under  the 
FQPA,  EPA  has  proposed  to  revoke  the 
tolerances  for  the  pesticide  chemical 
vinclozolin  on  several  food 
commodities.  The  FQPA  includes  a 
provision  in  section  408(1){5)  of  the 
FFDCA,  referred  to  as  the  "channels  of 
trade  provision,"  that  addresses  the 
circumstances  under  which  a  food  is  not 
unsafe  solely  due  to  the  presence  of  a 
residue  from  a  pesticide  chemical 
whose  tolerance  has  been  revoked, 
suspended,  or  modified  by  EPA. 

In  general,  FDA  anticipates  that  the 
party  responsible  for  food  found  to 
contain  vinclozolin  residues  (within  the 
former  tolerance)  after  the  tolerance  for 
the  pesticide  chemical  has  been 
revoked,  will  be  able  to  demonstrate 
that  such  food  was  packed  or  processed 
during  the  acceptable  timeframes  cited 
in  the  draft  guidance,  bv  providing 
appropriate  documentation  to  the 
agency  as  discussed  in  the  draft 
guidance.  FDA  is  not  suggesting  that 
firms  maintain  a  certain  set  list  of 
documents  where  an\-thing  less  or 
different  would  likelv  be  considered 
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unacceptable.  Rather,  the  agency  is 
leaving  it  to  each  firm's  discretion  to 
maintain  appropriate  documentation  to 
demonstrate  that  the  food  was  so  packed 
or  processed. 

Examples  of  documentation  which 
FDA  anticipates  will  ser\'e  this  purpose 
consists  of  documentation  associated 


with  packing  codes,  batch  records,  and 
inventory  records.  These  are  types  of 
documents  that  manv  food  processors 
routinely  generate  as  part  of  their  basic 
food-production  operations. 

Dfscription  of  Hespondpnts:  The 
likelv  respondents  to  this  collection  of 
informatiiin  are  firms  in  the  produce 


and  food-processing  industries  that 
handle  food  products  that  may  contain 
residues  of  vinclozolin  after  the 
tolerances  for  this  pesticide  chemical 
have  been  revoked. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden  ^ 


No  of  Respondents 


Annual  Frequency  per  Response 


Total  Annual  Responses 


Hours  per  Response 


Total  Hours 


307 


307 


921 


I  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


No  of  Recordkeepers       Annual  Frequency  per  Response    ,       Total  Annual  Records 


Hours  per  Recordkeeper 


Total  Hours 


31 


31 


16 


496 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Estimates  for  the  annual  reporting 
burden  were  determined  by  using  the 
maximum  number  of  samples  collected 
throughout  a  year  that  FDA  believes 
might  be  found  to  contain  vinclozolin 
residues.  The  estimated  annual 
reporting  burden  was  determined  using 
the  total  number  of  samples  historically 
tested  for  vinclozolin  and  the  number  of 
samples  that  historically  contained 
vinclozolin  residues.  These  numbers 
established  a  rate  of  samples  expected  to 
contain  vinclozolin  residues.  This  rate, 
when  applied  to  the  number  of 
potentially  affected  establishments,  was 
used  to  calculate  the  number  of 
expected  respondents 

When  determining  the  estimated 
annual  recordkeeping  burden.  FDA 
estimated  that  most  firms  (at  least  90 
percent)  maintain  (or  maintain  access 
to)  documentation  such  as  packing 
codes,  batch  records,  and  inventory- 
records  as  part  of  their  basic  food 
production  and/or  import  operations. 
Therefore,  the  recordkeeping  burden 
was  calculated  as  the  time  required  for 
the  10  percent  of  firms  which  may  not 
currently  be  maintaining  this 
documentation  to  develop  and  maintain 
(or  maintain  access  to)  documentation 
such  as  batch  records,  inventory 
records,  sales  records,  and  distribution 
records, 

in.  Comments 

Interested  persons  should  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments 
regarding  the  draft  guidance  by 
September  10.  2001,  to  ensure  adequate 
consideration  of  the  comments  of  the 
comments  in  the  preparation  of  a 
revised  guidance,  if  warranted. 
However,  interested  persons  may 


submit  written  comments  at  any  time. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  .Submit  to  the  Dockets 
Management  Branch  written  comments 
concerning  this  collection  of 
information  by  September  10,  2001,  The 
draft  guidance  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a,m,  and  4  p,m,.  Monday 
through  Friday 

rV.  Electronic  Access 

An  electronic  version  of  the  draft 
guidance  is  available  on  the  Internet  at 
http// www, fda.gov. 

Drttetl:  Iline  ^'i,  2U()1. 

Margaret  M.  Dotzel. 

Associate  Commistiionfr  for  Policy 

\¥K  [)f)(    01-17047  Filed  7-q-Ol;  8:4,5  ami 

BILUNG  CODE  4160-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-372] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  (".are  Financing 
Administration.  DHHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estihiate  or  any  other  a^ect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Tvpe  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Annual  Report 
on  Home  and  Community  Based 
Services  Waivers  and  Supporting 
Regulations  in  42  CFR  440.181  and 
441.300-305;  Form  No.:  HCFA-372 
(OMB#  0938-0272);  Use:  States  request 
waivers  in  order  for  beneficiaries  to 
have  the  option  of  receiving  hospital 
services  in  their  homes.  States  with  an 
approved  waiver  under  section  1915(c) 
of  the  Act  are  required  to  submit  the 
HCFA-372  or  HCFA-372(S)  annually  in 
order  for  HCFA  to:  (1)  Verify  that  State 
assurances  regarding  waiver  cost- 
neutrality  are  met,  and  (2)  determine  the 
waiver's  impact  on  the  type,  amount 
and  cost  of  services  provided  under  the 
State  plan  and  health  and  welfare  of 
recipients;  Frequency:  Aimually; 
Affected  Public:  State,  local  or  tribal 
government;  Number  of  Respondents: 
50;  Total  Annual  Responses:  243;  Total 
Annual  Hours:  \S, 225. 
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To  obtain  copies  of  the  supporting 
statement  and  any  related  fonns  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  June  11.  2001. 
lohn  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-17214  Filed  7-9-01;  8:45  am] 
BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  the  Technical/ 
Agency  Draft  Florida  Manatee 
Recovery  Plan,  Third  Revision  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  announce  the  availability  for 
second  public  review  of  the  updated 
Technical/Agency  Draft  of  the  Florida 
Manatee  Recovery  Plan,  Third  Revision. 
We  solicit  review  and  written  comments 
fi-om  the  public  on  this  draft  plan. 
DATES:  We  must  receive  comments  on 
the  draft  recovery  plan  on  or  before 
August  9,  2001  to  receive  consideration 
by  us. 

ADDRESSES:  You  may  obtain  a  copy  of 
the  draft  recovery  plan  by  contacting 
Bill  Brooks  by  electronic  mail  (e-mail)  at 
fw4_esJacksonville@fws.gov  or  by 
calling  (904)  232-2580,  extension  104  or 
at  Jacksonville  Field  Office,  U.S.  Fish- 
and  Wildlife  Service,  6620  Southpoint 
Drive,  South,  Suite  310,  Jacksonville, 
Florida,  32216.  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods: 

1 .  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
at  the  above  address. 


2.  You  may  hand-deliver  written 
conunents  to  our  Jacksonville  Field 
Office,  at  the  above  address,  or  fax  your 
comments  to  (904)  232-2404. 

3.  You  may  send  comments  by  e-mail 
to  the  Field  Supervisor  at 
fw4_esJacksonville@fws.gov.  For 
directions  on  how  to  submit  electronic 
filing  of  comments  see  the  "Public 
Comments  Solicited"  section. 

Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Brooks  (see  ADDRESSES  section). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  West  Indian  manatee,  Trichechus 
manatus,  is  currently  listed  as 
endangered  throughout  its  range  for 
both  the  Florida  and  Antillean 
subspecies  (U.  S.  Fish  and  Wildlife 
Service  1967).  The  Florida  manatee 
lives  in  freshwater,  brackish,  and 
marine  habitats.  Submerged,  emergent, 
and  floating  vegetation  are  their 
preferred  food.  During  the  winter,  cold 
temperatiu"es  keep  the  population 
concentrated  in  peninsular  Florida  and 
many  manatees  rely  on  the  warm  water 
from  natural  springs  and  power  plant 
outfalls.  Diu'ing  the  late  spring  and 
summer,  they  expand  their  range  and 
are  seen  on  infrequent  occasions  as  far 
north  as  Rhode  Island  on  the  Atlantic 
Coast  and  as  far  west  as  Texas  on  the 
Gulf  Coast. 

The  most  significant  threat  presently 
facing  manatees  in  Florida  is  death  and 
serious  injury  from  boat  strikes.  In  the 
long  term,  the  greatest  challenge  to 
manatee  recovery  is  maintaining 
adequate  sources  of  warm  water  so  the 
species  can  survive  the  cold  in  winter. 
The  availability  of  warm-water  refuges 
for  manatees  is  uncertain  due  to 
deregulation  of  the  power  industry  in 
Florida,  and  the  lack  of  secure 
minimum  flows  at  the  natural  springs 
on  which  many  manatees  depend.  Long 
term  survival  also  depends  on 
maintaining  the  integrity  of  ecosystems 
and  habitat  sufficient  to  support  a 
recovered  manatee  population. 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  preparing  recovery  plans 
for  most  of  the  listed  species  native  to 
the  United  States.  Recovery-  plans 
describe  actions  considered  necessary 
for  conservation  of  the  species,  establish 


criteria  for  downlisting  or  delisting 
them,  and  estimate  time  and  cost  for 
implementing  the  recoverv  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  et  seq.)  (Act), 
requires  the  development  of  recoverj- 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  We  will  consider  all 
information  presented  during  a  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We 
and  other  Federal  agencies  will  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

We  developed  the  initial  recoverv- 
plan  for  West  Indian  manatee  in  1980. 
This  plan  focused  primarily  on 
manatees  in  Florida,  but  included 
Antillean  manatees  in  Puerto  Rico  and 
the  U.S.  Virgin  Islands.  In  1986.  we 
adopted  a  separate  recoverv  plan  for 
manatees  in  Puerto  Rico.  To  reflect  new 
information  and  planning  needs  for 
manatees  in  Florida,  we  revised  the 
original  plan  in  1989  and  focused 
exclusively  on  the  Florida  manatee. 
This  first  revision  covered  a  5-year 
planning  period  ending  in  1994.  We 
revised  and  updated  the  plan  again  in 
1996,  which  again  covered  a  5-year 
planning  period  ending  in  2000.  In 
1999,  we  initiated  the  process  to  revise 
the  plan  for  a  third  time.  We  established 
an  18-meraber  recovery  team  made  up 
of  the  public,  eigencies,  and  groups  that 
have  an  interest  in  manatee  recovery 
and/or  could  be  affected  by  proposed 
recovery  actions,  to  draft  this  revision. 
Extensive  public  comments  on  the 
November  30,  2000  Technical/Agency 
Draft  resulted  in  significant  changes  to 
the  recovery^  criteria.  We  felt  these 
changes  were  significant  enough  to 
warrant  another  public  review  of  the 
Technical/Agency  Draft  as  set  forth  in 
this  Notice. 

In  the  20  years  since  approval  of  the 
original  recovery  plan,  a  tremendous 
amount  of  knowledge  of  manatee 
biology  and  ecology  has  been  achieved 
and  significant  protection  programs 
have  been  implemented,  through  the 
guidance  provided  by  the  recoverv 
plaiming  process.  This  Technical/ 
Agency  Draft  of  the  Florida  Manatee 
Recovery  Plan.  Third  Revision  reflects 
many  of  those  accomplishments, 
addresses  new  threats  and  needs,  and 
specifically  addresses  the  planning 
requirements  of  the  Act  through  2006. 
The  Florida  Manatee  Recovery  Team 
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provided  assistance  during  the 
development  of  this  draft  plan. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
recoverv'  plan  described.  We  will 
consider  all  comments  received  by  the 
date  specified  above  prior  to  approval  of 
the  plan. 

Please  submit  electronic  comments  as 
an  ASCII  file  format  and  avoid  the  use 
of  special  characters  and  encryption. 
Please  also  include  'Attn;  [RIN 
number)"  and  your  name  and  return 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  our  [acksonville  Field  Office  (see 
AOOflESSES  section]. 

Out  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  also  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  for  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comments.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Authority;  The  authority  for  this  action  is 
section  4(0  of  the  Endangered  Species  Act, 
16  1'  SC   1533(fl 

Dated   lune  6.  2001. 
David  L.  Hankla. 

Field  Supen-isor 

IFR  Doc  01-17153  Filed  7-9-01,  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-060-1220OH-01] 

Notice  of  Intent 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
is  proposing  to  amend  the  West  HiLine 
Resource  Management  Plan  (RMP)  for 


public  lands  in  an  area  known  as  Loma/ 
Vimy  Ridge  located  in  Chouteau 
County,  Montana.  The  BLM  is 
proposing  to  amend  the  off-road  vehicle 
(ORV)  designation  for  the  public  lands 
that  are  currently  open  seasonally  or 
yearlong  to  motorized  cross-country 
travel  and  designate  the  area  as  limited 
yearlong  and  also  designate  the  roads 
and  trails  open  to  motorized  vehicles. 
An  environmental  assessment  will  be 
prepared  by  the  Havre  Field  Station  to 
analyze  the  impacts  of  this  proposal  and 
any  alternatives 

DATES:  Comments  and 
recommendations  on  this  notice  should 
be  received  on  or  before  August  9,  2001. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to;  Bureau  of 
Land  Management,  Attention:  Jody 
Peters,  Havre  Field  Station.  1704  2nd 
Street  West,  Drawer  911,  Havre,  MT 
59501. 

FOR  FURTHER  INFORMATION  CONTACT:  )ody 
Peters,  406-262-2832. 

SUPP1.EMENTARY  INFORMATION:  The 

Loma/Vimy  Ridge  Watershed  planning 
effort  would  implement  decisions  of  the 
West  HiLine  RMP,  the  Upper  Missouri 
National  Wild  and  Scenic  River  Plan, 
the  Wood  Rjver  Ranch  Habitat 
Management  Plan,  and  the  Standards  for 
Rangeland  Health  and  Guidelines  for 
Livestock  Grazing  Management.  The 
Loma/Vimy  Ridge  Watershed  consists  of 
two  large  blocks  of  public  land  located 
on  or  adjacent  to  Rowe  Bench  and  Vimy 
Ridge,  in  Chouteau  County,  Montana. 
These  lands  are  the  high  grounds 
between  the  Missouri.  Teton,  and 
Marias  Rivers,  where  they  converge.  The 
land  is  in  north  central  Montana  about 
'  -  mile  west  of  Loma  and  11  miles 
northeast  of  Fort  Benton.  Surface 
ownership  consists  of  approximately 
1 1 .450  acres  of  public  land. 

About  850  acres  of  public  land  are 
currently  designated  as  open  to  ORV 
use,  7,950  acres  are  designated  as 
limited  seasonally,  and  2.650  acres  are 
within  the  Upper  Missouri  River  Breaks 
National  Monument  where  all 
motorized  vehicle  use  off  road  is 
prohibited  except  for  emergency  or 
authorized  purposes.  Through  the 
watershed  planning  for  this  area  the 
BLM  is  proposing  to  change  the  open 
and  limited  seasonally  designations  to 
limited  yearlong.  The  watershed  plan 
will  include  a  map  showing  the 
transportation  network  of  roads  and 
trails  available  for  use  under  the  terms 
and  conditions  set  forth  in  the  plan 
amendment. 

(Authontv:  Sec.  202.  Pub  L.  94-579,  90  Stat. 
2747  14J  U.S.C.  1712)). 


Dated;  April  23.  2001. 
Owen  Billingsley, 

Bureau  of  Land  Management. 

(PR  Do(    01-17135  Filed  7-9-01;  8;45  am] 

BILLING  CODE  4310-DN-F 


DEPARTMENT  OF  THE  INTERIOR 
Dakotas  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 
North  Dakota  Field  Office,  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Dakotas 
Resource  Advisory  Council  will  be  held 
August  20  &  21.  2001,  at  the  Travel 
Lodge,  Dickinson,  North  Dakota.  The 
session  will  convene  at  8  a.m.  on 
August  20th.  A  field  trip  to  the  Coteau 
Mine  is  scheduled  for  the  21st.  Agenda 
items  will  include  off  highway  vehicles, 
energy  activities  on  public  lands, 
Homestake  exchange,  discussion  on 
Payment-In-Lieu  of  Taxes,  and  Fire  and 
Fuel  Reductions. 

The  meeting  is  open  to  the  public  and 
a  public  comment  period  is  set  for  4  pm 
on  August  20,  2001.  The  public  may 
make  oral  statements  before  the  Council 
or  file  written  statements  for  the  Council 
to  consider.  Depending  on  the  number 
of  persons  wishing  to  make  an  oral 
statement,  a  per-person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying. 

The  15-member  Council  advises  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  plaiming  and 
management  issues  associated  with 
public  land  management  in  the  Dakotas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Burger,  Field  Office  Manager, 
North  Dakota  Field  Office,  2933  3rd 
Ave.  W.,  Dickinson,  North  Dakota, 
Telephone i701)  227-7700. 

Dated:  June  21.  2001. 
Douglas  Burger, 

Field  Office  Manager. 

IFR  Doc.  01-17136  Filed  7-9-01;  8:45  am) 

BILUNG  CODE  4310-1(M> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[MT-090-1430-ES;  MTM-90869] 

Notice  of  Realty  Action:  Recreation 
and  Public  Purpoees  Act 
Classification;  Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


summary:  The  following  public  lands  in 
Phillips  County,  Montana,  have  been 
examined  and  classified  for  lease  to 
Phillips  County  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.  S.  C.  869  et  seq.).  The 
lands  were  examined  and  classified  in 
response  to  a  Recreation  and  Public 
Purposes  Act  application,  MTM-90869, 
filed  on  April  9,  2001,  by  Phillips 
County,  who  is  proposing  to  use  the 
lands  to  construct  and  maintain  an 
amphitheater  to  be  known  as  the  Lewis 
and  Clark  Amphitheater. 

Principal  Montana  Meridian 

T.  25  N.,  R.  25  E., 
Sec.  17,  block  8,  lot  10. 
Containing  2.62  acres  more  or  less. 

The  lands  are  located  within  the 
townsite  of  Zortman,  Montana,  which  is 
currently  segregated  from  all  forms  of 
mineral  entry.  Issuance  of  a  Recreation 
&  Public  Purposes  lease  is  consistent 
with  the  Phillips  Resource  Area 
Resource  Management  Plan,  dated 
September  1994,  and  is  in  the  public 
interest. 

The  lease,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease  issuance. 

3.  The  rights-of-way  for  telephone  and 
electrical  power  purposes  granted  to 
Triangle  Telephone  Cooperative  Inc., 
MTM-00999,  and  Big  Flat  Electric 
Cooperative  Inc.,  MTM-00997. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Malta  Field  Office,  501 
South  2nd  Street  East,  HC  65,  Box  5000, 
Malta,  Montana  59538-0047. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  except  for  lease  imder  the 
Recreation  and  Public  Purposes  Act.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 
classification  and  lease  of  the  lands  to 
the  Field  Office  Manager.  Malta  Field 
Office  501  South  2nd  Street  East,  HC  65, 
Box  5000,  Malta,  Montana  59538-0047. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  use  as  an 
£imphitheater.  Comments  on  the 
classification  are  restricted  to  whether 
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the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Public  comments  submitted  for  this 
notice  of  realty  action,  including  names 
and  street  addresses  of  respondents,  will 
be  available  for  public  review  at  the 
Malta  Field  Office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.). 
Monday  through  Friday,  except  holiday. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comments.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  of  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  Bureau  of  Land 
Management  followed  proper 
administrative  procedures  in  reaching 
the  decision  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  amphitheater. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  fi-om  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Bruce  W.  Reed. 

Malta  Field  Office  Manager. 

[FRDoc.  01-17210  Filed  7-9-01;  8:45  am) 

BILUNG  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  of  Availability  of  the  Final 
Envlronmental  Impact  Statement  (EIS) 
for  Outer  Continental  Shelf  (OCS), 
Eastern  Gulf  of  Mexico  Region  (COM), 
Proposed  Sale  181 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of  the  final 
EIS  on  proposed  eastern  COM  Sale  181. 

summary:  The  MMS  has  prepared  a  final 
EIS  on  a  proposed  OCS  oil  and  gas  lease 
sale  in  the  Eastern  COM.  This  proposed 


sale  is  the  only  Eastern  COM  sale 
scheduled  during  the  current  5-Year  Oil 
and  Gas  Leasing  Program  and  the  first 
proposed  sale  in  the  Eastern  COM  since 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  the  final  EIS 
should  be  directed  to  Mr.  Archie 
Melancon.  Minerals  Management 
Service,  Branch  of  Environmental 
Assessment,  381  Elden  Street.  MS-4042, 
Hemdon,  Virginia  20170-4817.  He  mav 
be  reached  bv  telephone  at  (703)  787- 
1547. 

SUPPLEMENTARY  INFORMATION:  This  EIS 
addresses  a  proposed  Federal  action  that 
offers  for  lease  areas  on  the  COM  OCS 
that  may  contain  economically 
recoverable  oil  and  gas  resources. 
Proposed  2001  Eastern  Gulf  Sale  181 
includes  lease  blocks  in  the  Eastern 
Planning  Area  (EPA).  The  proposed  sale 
is  scheduled  for  Becember  2001  and 
would  offer  for  lease  256  blocks  in  the 
EPA.  At  present,  23  blocks  within  this 
area  are  under  lease.  This  area  includes 
about  1.475  million  acres  located  100  to 
200  miles  offshore  in  water  depths 
ranging  from  1,600  to  2.926  meters 
(5.075  to  9,600  feet).  The  blocks  in  the 
EPA  outside  of  the  proposed  Lease  Sale 
181  area  are  excluded  from 
consideration.  It  is  estimated  that  the 
proposed  action  could  result  in  the 
production  of  15  to  115  million  barrels 
of  oil  and  225  to  750  billion  cubic  feet 
of  gas.  The  MMS  does  not  expect  all 
offered  blocks  to  be  leased.  Of  the 
blocks  that  will  be  leased,  only  a  portion 
would  be  expected  to  be  drilled  and 
result  in  subsequent  production. 

EIS  Availability 

You  may  obtain  single  copies  of  the 
final  EIS  from  the  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
Attention:  Public  Information  Office 
MS-5034),  1201  Elmwood  Park 
Boulevard.  Room  114.  New  Orleans, 
Louisiana  70123-2394  or  bv  calling  1- 
800-200-GULF. 

You  may  look  at  copies  of  the  final 
EIS  in  the  following  libraries: 

Alabama 

Auburn  University  at  Montgomery 

Library,  7300  University  Drive. 

Montgomery: 
Dauphin  Island  Sea  Lab,  Marine 

Environmental  Science  Consortium. 

Library,  Bienville  Boulevard.  Dauphin 

Island: 
Gulf  Shores  Public  Librar\-,  Municipal 

Complex.  Route  3.  Gulf  Shores: 
Mobile  Public  Librar>'.  701  Government 

Street.  Mobile: 
Montgomer\'  Public  Librar>',  445  South 

Lawrence  Street.  Montgomerv: 
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Thomas  B.  Norton  Public  Library,  221 
West  19th  Avenue,  Gulf  Shores; 

University  of  South  Alabama,  307 
University  Boulevard,  Mobile; 

Florida 

Bay  County  Public  Library,  25  West 

Government  Street,  Panama  City: 
Charlotte-Glades  Regional  Library 

System.  18400  Murdock  Circle,  Port 

Charlotte; 
Collier  County  Public  Library,  650 

Central  Avenue,  Naples; 
Environmental  Library.  Sarasota 

County,  7112  Curtis  Avenue,  Sarasota; 
Florida  A  &  M  University.  Coleman 

Memorial  Library,  Martin  Luther  King 

Boulevard,  Tallahassee; 
Florida  Northwest  Regional  Library 

System.  25  West  Government  Street, 

Panama  Cit\'; 
Florida  State  University,  Strozier 

Library,  Call  Street  and  Copeland 

Avenue,  Tallahassee;' 
Fort  Walton  Beach  Public  Library,  105 

Miracle  Strip  Parkway,  Fort  Walton 

Beach; 
Leon  County  Public  Library,  200  West 

Park  Avenue,  Tallahassee; 
Marathon  Public  Library.  3152  Overseas 

Highway,  Marathon; 
Monroe  County  Public  Library,  700 

Fleming  Street.  Key  West; 
Selby  Public  Library.  1001  Boulevard  of 

the  Arts.  Sarasota; 
St.  Petersburg  Public  Library.  3745 

Avenue  North,  St.  Petersburg; 
Tampa-Hillsborough  County  Librar\', 

Documents  Division.  800  North 

Ashley.  Tampa; 
University  of  Florida  Library,  University 

Avenue.  Gainesville: 
University  of  Florida,  Holland  Law 

Library.  Southwest  25th  Street,  and 
2nd  Avenue,  Gainesville; 
University  of  West  Florida  Library,  1100 

University  Parkway,  Pensacola: 
West  Florida  Regional  Library,  200  West 
Gregory  Street.  Pensacola; 

Louisiana     . 

Calcasieu  Parish  Library.  327  Broad 

Street.  Lake  Charles; 
Cameron  Parish  Library.  Marshall 

Street.  Cameron; 
Grand  Isle  Branch  Librarv',  Highway  1, 

Grand  Isle; 
Iberville  Parish  Library,  24605  J.  Gerald 

Berret  Boulevard,  Plaquemine; 
Jefferson  Parish  Eastbank  Regional 

Library.  4747  West  Napoleon  Avenue. 

Metairie; 
Jefferson  Parish  Westbank  Regional 

Library.  2751  Manhattan  Boulevard. 

Harvey; 
Lafayette  Public  Library.  301  W. 

Congress  Street.  Lafayette; 
Lafitte  Branch  Librarv.  2607  Jean  Lafitte 

Blvd.  (Hwy.  45).  Lafitte; 


Lafourche  Parish  Librar\-,  303  West  5th 

Street,  Thibodaux; 
Louisiana  State  University  Library,  760 

Riverside  Road,  Baton  Rouge; 
Louisiana  Tech  University.  Prescott 
Memorial  Library,  Everet  Street. 
Ruston; 
Loyola  University,  Government 
Documents  Librar\',  6363  St.  Charles 
Avenue.  New  Orleans: 
LUMCON  Library.  8124  Highway  56, 

Chauvin; 
McNeese  State  University.  Luther  E. 
Frazar  Memorial  Librar\'.  Ryan  Street. 
Lake  Charles; 
New  Orleans  Public  Library.  219  Loyola 

Avenue,  New  Orleans; 
NichoUs  State  University,  NichoUs  State 

Library,  Leighton  Drive,  Thibodaux; 
Plaquemines  Parish  Library.  203 

Highway  11,  South,  Buras; 
St.  Bernard  Parish  Library.  1125  East  St. 

Bernard  Highway.  Chalmette; 
St.  Charles  Parish  Library,  105 

Lakewood  Drive.  Luling; 
St.  John  the  Baptist  Parish  Library.  1334 

West  Airline  Highway.  LaPlace; 
St.  Mar\-  Parish  Librarv',  206  Iberia 

Street,  Franklin; 
St.  Tammanv  Parish  Library,  Covington 
Branch,  3io  West  21st  Street, 
Covington; 
St.  Tammany  Parish  Library,  Slidell 

Branch,  555  Robert  Boulevard,  Slidell; 
Terrebonne  Parish  Library.  424  Roussell 

Street,  Houma; 
Tulane  University,  Howard  Tilton 
Memorial  Library-,  7001  Freret  Street, 
New  Orleams: 
University  of  New  Orleans  Library. 

Lakeshore  Drive.  New  Orleans; 
University  of  Southwestern  Louisiana. 
Dupre  Library.  302  East  Street.  Mary 
Boulevard,  Lafayette; 
Vermilion  Parish  Library',  Abbeville 
Branch,  200  North  Street,  Abbeville; 

Mississippi 

Eudora  Welty  Library.  1400  Lynch. 

Jackson: 
Gulf  Coast  Research  Laboratory.  Gunter 

Library.  703  East  Beach  Drive,  Ocean 

Springs; 
Hancock  County  Library  System.  312 

Highway  90.  Bay  St.  Louis; 
Harrison  County  Library.  14th  and  21st 

Avenues,  Gulfport; 
Jackson  George  Regional  Library 

System.  3214  Pascagoula  Street, 

Pascagoula. 

Dated:  luly  3.  2001. 
Carolita  U.  Kallaur. 
.Assonaff^  Dnfctor  for  Ctifshoiv  Minerals 
Management. 
|FR  Doc;.  01-17235  Filed  7-9-01;  8:45  am] 

BILLiNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Central  Valley  Project  Improvement 
Act,  Criteria  for  Evaluating  Water 
Management  Plans 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  availability. 


SUMMARY:  To  meet  the  requirements  of 
the  Central  Valley  Project  Improvement 
Act  {CVPL\)  of  1992  and  the 
Reclamation  Reform  Act  of  1982.  the 
Bureau  of  Reclamation  (Reclamation) 
developed  and  published  the  Criteria  for 
Evaluating  Water  Conservation  Plans 
(Criteria).  Contra  Costa  Water  District 
has  developed  a  Water  Management 
Plan  (Plan),  which  Reclamation  has 
evaluated  and  preliminarily  determined 
to  meet  the  requirements  of  these 
Criteria.  Reclamation  is  publishing  this 
notice  to  allow  the  public  to  comment 
on  the  preliminary  determinations. 
Public  comment  on  Reclamation's 
preliminary  (i.e..  draft)  determination  of 
Contra  Costa  Water  District's  Plan  is 
invited  at  this  time. 
DATES:  All  public  comments  must  be 
received  by  August  9,  2001. 
ADDRESSES:  Please  e-mail  comments  to 
Lucille  Billingsley.  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California,  or 
lbillingsley@mp.usbr.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

be  placed  on  a  mailing  list  for  any 
subsequent  information,  please  contact 
Lucille  Billingsley  at  the  e-mail  address 
above,  or  by  telephone  at  (916)  978- 
5215  (TDD  978-5608). 
SUPPLEMENTARY  INFORMATION:  We  are 
inviting  the  public  to  comment  on  our 
preliminary  (i.e.,  draft)  determination  of 
the  adequcy  of  Contra  Costa  Water 
District's  Plan.  Section  3405(e)  of  the 
CVPIA  (Title  34  Public  Law  102-575), 
requires  the  Secretary  of  the  Interior  to 
establish  and  administer  an  office  on 
Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  *   *   *  develop  criteria  for 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  pians 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982.  "Also, 
according  to  section  3405  (e)(1),  these 
criteria  will  be  developed  *  *  *    with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-effective  technology 
and  best  management  practices." 

These  Criteria  states  that  all  parties 
(Contractors)  that  contract  with 
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Reclamation  for  water  supplies 
(municipal  and  industrial  contracts  over 
2,000  acre-feet  and  agricultural 
contracts  over  2,000  irrigable  acres) 
must  prepare  Plans  that  contain  the 
following  information: 

1.  Description  of  the  District 

2.  Inventory  of  Water  Resources 

3.  Best  Management  Practices  (BMPs) 
for  Agricultiiral  Contractors 

4.  BMP's  for  Urban  Contractors 

5.  Plan  Implementation 

6.  Exemption  Process 

7.  Regional  Criteria 

8.  Five  Year  Revisions 
Reclamation  will  evaluate  Contra 

Costa  Water  District's  Plan  based  on 
these  Criteria.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  public  disclosure, 
which  we  will  honor  to  the  extent 
allowable  by  law.  There  also  may  be 
circiunstances  in  which  we  would 
withhold  a  respondent's  identity  from 
public  disclosure,  as  allowably  by  law. 
If  you  wish  us  to  withhold  yoiu-  name 
and/ or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
firom  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

A  copy  of  the  Plan  will  be  available 
for  review  at  Reclamation's  Mid-Pacific 
(MP)  Regional  Office  located  in 
Sacramento,  California,  and  MP's  South- 
Central  California  Area  Office  located  in 
Fresno,  California.  If  you  wish  to  review 
a  copy  of  the  plan,  please  contact  Ms. 
Billingsley  to  find  the  office  nearest  you. 

Dated:  May  30,  2001. 
John  F.  Davis, 

Regional  Resources  Manager. 
[FR  Doc.  01-16925  Filed  7-9-01;  8:45  am] 

BILUNG  CODE  4210-MN-(> 


irfTERNATIdNAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-364  (Review) 
and  731-TA-711  and  713-716  (Review)] 

Oil  Country  Tubular  Gk>ods  From 
Argentina,  Italy,  Japan,  Korea,  and 
Mexico 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  five-year  reviews,  the 


United  States  International  Trade 
Commission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  countervailing  duty 
order  on  oil  country  tubular  goods  other 
than  drill  pipe  from  Italy,  and  the 
antidumping  duty  orders  on  oil  country 
tubular  goods  other  than  drill  pipe  from 
Argentina,  Italy,  Japan,  Korea,  and 
Mexico  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  The  Commission  further 
determines  ^  that  revocation  of  the 
antidumping  duty  order  on  drill  pipe 
from  Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  The  Commission  also  determines  ^ 
that  revocation  of  the  antidumping  duty 
orders  on  drill  pipe  from  Argentina  and 
Mexico  would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injiuy  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  July  3,  2000  (65  FR  41088) 
and  determined  on  October  5,  2000,  that 
it  would  conduct  full  reviews  (65  FR 
63889,  October  25,  2000).  Notice"  of  the 
scheduling  of  the  Commission's  reviews 
and  of  a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  January  26,  2001 
(66  FR  7941).  The  hearing  was  held  in 
Washington,  DC,  on  May  8,  2001,  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  reviews  to  the 
Secretary  of  Commerce  on  Jime  28, 
2001.  The  views  of  the  Conunission  are 
contained  in  USITC  Publication  3434 
(June  2001),  entitled  Oil  Country 
Tubular  Goods  from  Argentina,  Italy, 
Japan,  Korea,  and  Mexico:  Investigations 
Nos.  701-TA-364  (Review)  and  731- 
TA-711  and  713-716  (Review). 

Issued:  July  3,  2001. 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(0). 


2  Vice  Chairman  Deanna  Tanner  Okun  dissenting 
^Commissioners  Lynn  M.  Bragg  and  Dennis  M. 
Devaney  dissenting. 


By  order  of  the  Commission. 
Donna  R.  Koelinke, 

Secret  a  n,\ 

|FR  Doc.  01-17111  Filed  7-9-01;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

June  25.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Danin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  Stuart  Shapiro,  OMBDesk  Officer 
for  MSHA,  Office  of  Management  and 
Budget,  Room.  10235,  Washington,  DC 
20503  ((202)  395-7316)  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  0MB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Program  to  Prevent  Smoking  in 
Hazardous  Areas. 

OMB  Number:  1 2 1 9-004 1 . 
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Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Number  of  Respondents:  188. 

Number  of  Annual  Responses:  188. 

Estimated  Time  Per  Response:  30 
minutes. 

Total  Burden  Hours:  94 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  30  CFR  75.1702  requires 
operators  of  underground  coal  mines  to 
develop  programs  to  ensure  that  any 
person  entering  a  mine  does  not  carry 
smoking  materials,  matches  or  lighters. 

Ira  Mills, 

Department  Clearance  Officer. 

[FR  Doc.  01-17211  Filed  7-9-01;  8;45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Doctot  No.  ICR-1 21 8-01 15(2001)] 

Cranes  and  Derricks  Standard  for 
Construction:  Notification  of 
Operational  Specifications  and  Hand 
Signals;  Extension  of  tt>e  Office  of 
Management  and  Budget's  (0MB) 
Approval  of  informatior>-Collection 
(Paperwortc)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  to 
increase  the  total  burden-hour  estimate 
for,  and  to  extend  OMB  approval  of,  the 
collection-of-information  requirements 
specified  by  paragraphs  (a)(1),  (a)(2), 
(a)(4),  and  (a)(16)  of  the  Cranes  and 
Derricks  Standard  for  Construction  (29 
CFR  1926.550).  These  paragraphs 
require  employers  to  provide 
notification  of  specified  operating 
characteristics  pertaining  to  cranes  and 
derricks  using  documentation,  posting, 
or  revised  maintenance-instruction 
plates,  tags,  or  decals,  and  to  notify 
employees  of  hand  signals  used  to 
communicate  with  equipment  operators 
by  posting  an  illustration  of  applicable 
signals  at  the  worksite. 
DATES:  Submit  written  comments  on  or 
before  September  10.  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0115(2001),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 


200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Martinez,  Directorate  of 
Policy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3609,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210;  telephone  (202) 
693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  paragraphs 
(a)(1),  (a)(2),  (a)(4),  and  (a)(16)  of 
§  1926.550  is  available  for  inspection 
and  copying  in  the  Docket  Office,  or  by 
requesting  a  copy  from  Todd  Owen  at 
(202)  693-2444.  For  electronic  copies  of 
the  ICR  contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-links.html 
and  select  "Information  Collection 
Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  conunent  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

Several  paragraphs  of  the  Cranes  and 
Derricks  Standard  for  Construction 
(§  1926.550)  contain  notification 
requirements,  including  paragraphs 
(a)(1),  (a)(2),  (a)(4),  and  (a)(16).  If  an 
equipment  manufacturer's 
specifications  are  not  available, 
paragraph  (a)(1)  requires  employers  to 
operate  a  crane  or  derrick  using 
specifications  determined  and  recorded 
by  a  qualified  engineer  who  is 
competent  to  make  such  determinations 
Under  paragraph  (a)(2),  employers  must 
post  on  each  crane  and  derrick  its  rated 
load  capacities,  and  recommended 
operating  speeds,  special  hazard 
warnings,  or  instruction.  Paragraph 
(a)(4)  requires  employers  to  post  at  the 
worksite  an  illustration  of  the  hand 
signals  prescribed  by  the  applicable 
ANSI  standard  for  that  type  of  crane  or 
derrick.  According  to  paragraph  (a)(16), 
■  employers  must  revise  as  appropriate 
the  capacity,  operation,  and 
maintenance-instruction  plates,  tags,  or 


decals  if  they  make  alterations  that 
involve  the  capacity  or  safe  operation  of 
a  crane  or  derrick. 

In  summary,  these  provisions  require 
employers  to  provide  notification  of 
specified  operating  characteristics 
through  documentation,  posting,  or 
revising  maintenance-instruction  plates, 
tags,  or  decals.  and  to  notify  employees 
of  hand  signals  used  to  communicate 
with  equipment  operators  by  posting  an 
illustration  of  applicable  signals  at  the 
worksite.  These  paperwork 
requirements  ensure  that  employers 
operate  a  crane  or  derrick  according  to 
the  limitations  and  specifications 
developed  for  that  equipment,  and  that 
hand  signals  used  to  commimicate  with 
equipmeht  operators  are  clear  and 
correct.  Therefore,  these  requirements 
prevent  employers  from  exceeding  the 
operating  specifications  and  limitations 
of  cranes  and  derricks,  and  ensure  that 
they  use  accurate  hand  signals  regarding 
equipment  operation.  By  operating  the 
equipment  safely  and  within  specified 
parameters,  and  communicating 
effectively  with  equipment  operators, 
employers  will  prevent  serious  injiuy 
and  death  to  the  equipment  operators 
and  other  employees  who  use  or  work 
near  the  equipment. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

in.  Proposed  Actions 

OSHA  is  requesting  OMB  to  increase 
the  total  biuden  hours  estimated  for, 
and  to  extend  its  approval  of,  the 
collection-of-information  requirements 
specified  by  paragraphs  (a)(1),  (a)(2), 
(a)(4),  and  (a)(16)  of  §1926.550. 
Specifically,  the  Agency  is  requesting  to 
increase  the  estimated  total  burden 
hours  from  4,996  to  5,644  hours,  an 
increase  of  648  hours.  These  additional 
burden  hours  resulted  from  an  increase 
in  the  estimated  number  of  cranes  and 
derricks  covered  by  the  paperwork 
requirements. 
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The  Agency  will  summarize  the 
comments  submitted  in  response  to  this 
notice.  OSHA  will  then  include  this 
summary  in  its  request  to  OMB  to 
increase  the  existing  burden-hour 
estimates  for,  and  to  extead  approval  of, 
these  information-collection 
requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Cranes  and  Derricks  Standard 
for  Construction:  Notification  of 
Operational  Specifications  and  Hand 
Signals. 

OMB  Number:  1218-0115. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
governments. 

Number  of  Respondents:  67,715.^ 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  5 
minutes  (.08  hour)  to  post  specifications 
or  hand-signal  illustrations. 

Estimated  Total  Burden  Hours:  5,644. 

Estimated  Cost  (Operation  and 
Maintenance):  $398,353. 


'  In  estimating  the  number  of  establishments 
covered  by  these  [Mperwork  requirements,  the 
Agency  assumes  a  ratio  of  1  crane  or  derrick  per 
establishment.  The  determinations  made  by  OSHA 
in  the  accompanying  ICR  indicate  that  paragraphs 
(a)(2),  (a)(4),  and  (a)(16)  cover  67,715  cranes  and 
derricks,  resulting  in  an  equal  number  of 
establishments  (i.e.,  67,715).  In  addition,  the 
Agency  finds  that  engineers  under  contract  to 
employers  provide  the  documentation  specified  by 
paragraph  (a)(1);  therefore,  OSHA  treats  this 
paperwork  requirement  as  a  capital  cost  under  Item 
13  of  the  ICR,  and  did  not  include  it  in  calculating 
values  for  the  categories  entitled  "Number  of 
Respondents"  and  "Estimated  Total  Burden 
Hours." 


IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017). 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FRDoc.  01-17219  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

[Docket  No.  ICR-1218-0093-(2001)] 

Conatruction  Standards  on  Posting 
Emergency  Telephone  f4umbers  and 
Floor  Load  Limits;  Extension  of  the 
Office  of  Management  of  Budget's 
(OMB)  Approval  of  Information- 
Collection  (Paperwork)  Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

SUMMARY:  OSlL\  solicits  public 
comment  concerning  its  request  to 
increase  the  existing  burden-hour 
estimates  for,  and  to  extend  OMB 
approval  of,  the  coUection-of- 
information  requirements  specified  by 
the  Construction  Standards  on  Posting 
Emergency  Telephone  Nimibers  and 


Floor  Load  Limits  (paragraph  (f)  of 
§  1926.50  and  paragraph  (a)(2)  of 
§  1926.250,  respectively).  Under 
§  1926.50(f),  employers  must  post 
emergency  telephone  numbers  at  the 
worksite  if  the  911  emergency  telephone 
service  is  not  available,  while 
§  1926.250(a)(2)  requires  employers  to 
post  the  maximum  safe  load  limits  of 
floors  located  in  storage  areas  inside 
buildings  or  other  structures,  unless  the 
floors  are  on  grade. 

DATES:  Submit  written  comments  on  or 
before  September  10,  2001. 
ADDRESSES:  Submit  vmtten  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0093(2001),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Martinez,  Directorate  of 
Policy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3609,  200  Constitution  Avenue,  NfW., 
Washington,  DC  20210;  telephone  (202) 
693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  these  standards 
are  available  for  inspection  and  copying 
in  the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Internet  at 
http:/'/www.osha.gov/comp-links.html 
and  select  "Information  Collection 
Requests." 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
{time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct 

Two  Construction  standards, 
"Medical  Services  and  First  Aid" 
(§  1926.50)  and  "General  Requirements 
for  Storage"  (§  1926.250),  contain 
posting  provisions.  Paragraph  (f)  of 
§  1926.50  requires  employers  to  post 
emergency  telephone  numbers  for 
physicians,  hospitals,  or  ambulances  at 


the  worksite  if  the  91 1  emergency 
telephone  service  is  not  available:  in  the 
event  an  employee  has  a  serious  injury- 
at  the  worksite,  this  posting  requirement 
expedites  emergency  medical  treatment 
of  the  employee.  Paragraph  (a)(2)  of 
§  1926.250  specifies  that  employers 
must  post  the  maximum  safe  load  limits 
of  floors  located  in  storage  areas  inside 
buildings  or  other  structures,  unless  the 
floors  are  on  grade.  This  provision 
prohibits  employers  from  overloading 
floors  in  areas  used  to  store  material  and 
equipment  in  multi-story  units  that  are 
under  construction,  thereby  preventing 
the  floors  horn  collapsing  and  seriously 
injuring  employees. 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 


•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  is  requesting  a  net  increase  in 
the  total  burden-hour  estimate  for.  as 
well  as  an  extension  of  OMB  approval 
of.  the  coUection-of-information 
requirements  specified  by  paragraph  (f) 
of  §  1926.50  and  paragraph  (a)(2)  of 
§  1926.250.  Specifically,  the  Agency  is 
requesting  to  increase  the  current  total 
burden-hour  estimate  from  5,555  hours 
to  6.194  hours,  a  total  increase  of  639 
hours.  The  following  table  provides  a 
description  of  this  increase. 


Explanation  of  adjustment 


Previously  underestimated  the  numtjer  of  residential-unit  sites  cov- 
ered by  this  provision  (i  e,.  the  correct  number  is  900.000  units 
instead  of  600,000  units) 

Based  on  information  regarding  new  constmction  of  multi-story  units 
contained  In  the  most  recent  edition  of  the  F.W.  Dodge  Constnjc- 
tion  Report 


The  Agency  will  summarize  the 
comments  submitted  in  response  to  this 
notice.  OSHA  will  then  include  this 
summary  in  its  request  to  OMB  to 
decrease  the  existing  burden-hour 
estimates  for,  and  to  extend  approval  of, 
these  information-collection 
requirements. 

Tvpe  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Construction  Standards  on  the 
Posting  of  Emergency  Telephone 
Numbers  and  Floor  Load  Limits 

OMB  Number:  121&-0093. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  140.325.' 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  Varies 
from  2  minutes  (.03  hour)  to  post 


emergency  telephone  numbers  to  5 
minutes  (.08  hour)  to  post  load  Umits  for 
floors. 

Estimated  Total  Burden  Hours:  6.194. 

Estimated  Cost  (Operation  and 
Mamtenancej:  S-[\2.762. 

IV.  Authority  and  Signature 

R,  Davis  Layne.  Acting  Assistant 
Secretary  of  Labor  of  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017). 

R.  Davis  Layne. 

Acting  Assistant  Secretary  of  Labor. 

|FR  Doc.  01-17220  Filed  7-9-01;  8:45  am] 
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'  This  figure  inr.ludes  the  1 10.000  sites  covered 
bv  »i  1926  50(0  Jnd  the  30.325  multi-storv  units 
covered  by  "»  l')26  250(a)(2)  .Mlhough  wme  overlap 
may  occur  between  these  sites  and  units.  O.SHA 
cannot  readilv  differentiate  between  emplovers 
covered  bv  these  two  provisions 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  F4o.  ICR-1218-0151(2001)] 

Cranes  and  Derricks  Standard  for 
Construction:  Posting  Weight  and 
Load  Capacity  of  Personnel  Ptatforms; 
Extension  of  the  Office  of  Management 
of  Budget's  (OMB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMIIARY:  OSHA  solicits  public 
comment  concerning  its  request  to 
extend  OMB  approval  of  the 
information-collection  requirements 
specified  by  paragraph  (g)(4Kii)(I)  of  the 
Cranes  and  Derricks  Standard  for 
Construction  (29  CFR  1926.550).  This 
paragraph  requires  employers  to  post  a 
plate  or  other  permanent  marking  that 
indicates  the  weight  of  a  personnel- 


hoisting  platform  and  its  rated-load 
capacity  or  maximum  intended  load. 
DATES:  Submit  written  comments  on  or 
before  September  10,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0151(2001),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Martinez,  Directorate  of 
Policy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3609,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  paragraph 
(g)(4)(ii)(I)  of  the  Cranes  and  Derricks 
Standard  for  Construction  (§  1926.550) 
is  available  for  inspection  and  copying 
in  the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Internet  at  http:/ 
/www. osha.gov/comp-links. html  and 
select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95){44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

Paragraph  (g)(4)(ii)(I)  of  the  Cranes 
and  Derricks  Standard  for  Construction 
(§  1926.550)  requires  employers  to  post 
conspicuously  with  a  plate  or  other 
permanent  marking  the  weight  and 
rated  load  capacity  or  maximum 
intended  load  of  each  platform  used  to 
raise  and  lower  employees  to  a  worksite 
using  a  crane  or  derrick.  This 
requirement  helps  employers  to  avoid 
exceeding  the  lifting  capacity  of  such 
platforms  and  the  cranes  or  derrick 
being  used  to  lift  the  platforms. 
Therefore,  this  requirement  can  prevent 
the  platform,  crane,  or  derrick  from 
collapsing  and  causing  serious  injury  or 


death  to  employees  on  or  below  the 
platform. 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessar\' 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements . 
including  the  validity-  of  the 
methodology  and  assumptions  used: 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  is  requesting  to  extend  OMB's 
previous  approval  of  the  recordkeeping 
(paperwork)  requirement  specified  in 
paragraph  (g)(4)(ii)(I)  of  the  Cranes  and 
Derricks  Standard  for  Construction 
(§  1926.550).  the  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  0MB  to 
extend  the  approval  of  this  information- 
collection  requirement. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Cranes  and  Derricks  Standard 
for  Construction:  Posting  Weight  and 
Load  Capacity  of  Personnel  Platforms. 

OMB  Number:  1218-0151. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  2,750 
(platforms). 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  5 
minutes  (.08  hour)  to  post  or  mark  a 
platform. 

Estimated  Total  Burden  Hours:  229. 

Estimated  Cost  (Operation  and 
Maintenance):  SO. 

TV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017). 


Dated:  Signed  at  Washington.  DC.  un  )uly 
3.2001. 

R.  Davis  Layne. 

Acting  Assistant  Serrctan-  of  Labor. 
(FRDotj  01-] 7221  Filed  7-9-01 ;  8:4. S  am! 
BILUNG  CODE  4S10-26-M 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1218-0054<2001)] 

Cranes  and  Derricks  Standard  for 
Construction:  Recording  Tests  for 
Toxic  Gases  and  Oxygen-Deficient 
Atmospheres  in  Enclosed  Spaces; 
Extension  of  the  Office  of  Management 
of  Budget's  (OMB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  tn 
decrease  the  existing  burden-hour 
estimates  for.  and  to  extend  OMB 
approval  of.  the  coUection-of- 
information  requirements  specified  by 
paragraph  {a)(ll)  of  the  Cranes  and 
Derricks  Standard  for  Construction  (29 
CFR  1926.550).  If  a  crane  or  derrick 
powered  by  an  internal-combustion 
engine  is  exhausting  into  an  enclosed 
space  that  employees  occupy  or  will 
occupy,  this  paragraph  requires 
employers  to  record  tests  made  of  the 
breathing  air  in  the  space  to  ensure  that 
adequate  oxygen  is  available  and  that 
concentrations  of  toxic  gases  are  at  safe 
levels. 

DATE:  Submit  written  comment.s  on  or 
before  September  10,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0054(2001),  OSHA,  U.S. 
Department  of  Labor.  Room  N-2625. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210:  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  bv 
facsimile  to  (202)  693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Martinez,  Directorate  of 
Policy,  Office  of  Regulatory  Analysis, 
OSHA,  U.S.  Department  of  Labor.  Room 
N-3609,  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210:  telephone  (202) 
693-1953.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  paragraph 
(a)(ll)  of  OSHA's  Cranes  and  Derricks 
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Standard  for  Construction  (§  1926.550) 
is  available  for  inspection  and  copying 
in  the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Lnteraet  at 
http://www.osha.gov/comp-links.html 
and  select  "Information  Collection 
Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct 

Paragraph  (a)(ll)  of  OSHA's  Cranes 
and  Derricks  Standard  for  Construction 
(§  1926.550)  addresses  conditions  in 
which  a  crane  or  derrick  powered  by  an 
internal-combustion  engine  is 
exhausting  into  an  enclosed  space  that 
employees  occupy  or  will  occupy. 
Under  these  conditions,  employers  must 
record  tests  made  of  the  breathing  air  in 
the  space  to  ensure  that  adequate 
oxygen  is  available  and  that 
concentrations  of  toxic  gases  are  at  safe 
levels. 

Establishing  a  test  record  allows 
employers  to  document  oxygen  levels 
and  specific  atmospheric  contaminants, 
ascertain  the  effectiveness  of  controls, 
implement  additional  controls  if 
necessary,  and  readily  provide  this 
information  to  other  crews  and  shifts 
who  may  work  in  the  enclosed  space. 
Accordingly,  employers  will  prevent 
serious  injury  and  death  to  equipment 
operators  and  other  employees  who  use 
or  work  near  this  equipment  in  an 
enclosed  space.  In  addition,  these 
records  provide  the  most  efficient 
means  for  an  OSHA  compliance  officer 
to  determine  that  an  employer 
performed  the  required  tests  and 
implemented  appropriate  controls. 

U.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 


•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

III.  Proposed  Actions 

OSHA  is  requesting  a  decrease  in  the 
existing  burden-hour  estimate  for,  as 
well  as  an  extension  of  OMB  approval 
of,  the  collection-of-information 
requirements  specified  by  paragraph 
(a)(ll)  of  §  1926.550.  Accordingly,  the 
Agencv  is  requesting  to  decrease  the 
current  burden-hour  estimate  from  99 
hours  to  97  hours,  a  total  reduction  of 
2  hours.  This  reduction  occurred 
because  OSHA  decreased  the  burden 
hours  previously  required  for  employers 
to  inform  OSHA  compliance  officers, 
during  an  inspection,  of  the  location  of 
the  test  records;  the  Agency  now 
accounts  for  these  burden  hours  under 
§  1910.1020  (OMB  Control  No.  121«- 
0065). 

The  Agency  will  summarize  the 
comments  submitted  in  response  to  this 
notice.  OSHA  will  then  include  this 
summary  in  its  request  to  OMB  to 
decrease  the  existing  burden-hour 
estimates  for,  and  to  extend  approval  of, 
this  information-collection  requirement. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirement. 

Title:  Cranes  and  Derricks  Standard 
for  Construction:  Recording  Tests  for 
Toxic  Gases  and  Oxygen-Deficient 
Atmospheres  in  Enclosed  Spaces. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  50  (enclosed 

spaces). 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  2 
minutes  (.03  hour)  to  perform 
atmospheric  testing  and  record  the 
results. 

Estimated  Total  Burden  Hours:  97 
hours. 

Estimated  Cost  (Operation  and 
Maintenance  I:  $9,000. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C,  3506) 


and  Secretary  of  Labor's  Order  No.  3- 
2000  (65  FR  50017). 

Signed  at  Washington,  DC  on  July  3.  2001. 
R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-17222  Filed  7-9-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10911,  et  al.] 

Proposed  Exemptions;  Deferred  Profit 
Sharing  Plan  of  the  Pensice 
Corporation  (the  Plan)  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/er  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention: 

Application  No. .  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
conunents  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5638, 
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200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  requests  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  PR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  vfith  regard  to  the 
proposed  exemptions  which  are 
sunmiarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Deferred  Profit  Sharing  Plan  of  the 
Penske  Corporation  (the  Plan)  Located 
in  Charlotte,  North  Carolina 

(Application  No.  I>-109111 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
PR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply,  (1)  effective 
Jime  15,  2000,  to  the  acquisition  and 
holding  by  the  Plan  of  interests  (the 
Interests)  in  the  Penske  Company,  LLC 
(the  LLC),  a  wholly  owned  subsidiary  of 
the  Plan  sponsor,  the  Penske 
Corporation  (Penske),  which  were 
distributed  (the  Distribution)  as 


dividends  to  the  Plan  as  a  shareholder 
of  Penske  common  stock  (Penske  Stock): 
and  (2)  the  proposed  redemption,  by  the 
LLC,  of  the  Interests  held  by  the  Plan  for 
the  greater  of  $3.37  per-unit  or  their  fair 
market  value  at  the  date  of  the 
redemption,  provided  that  the  following 
conditions  were  or  will  be  met: 

(a)  The  Interests  were  acquired  by  the 
Plan  pursuant  to  Plan  provisions  for 
individually-directed  investment  of 
participant  accounts; 

(b)  The  Plan's  receipt  and  holding  of 
the  Interests  occurred  in  connection 
with  the  Distribution; 

(c)  The  Plan's  acquisition  of  the 
Interests  resulted  from  an  independent 
act  of  Penske  as  a  corporate  entity,  such 
that  all  holders  of  the  Penske  Stock, 
including  the  Plan,  were  treated  in  the 
same  manner; 

(d)  Within  15  business  days  after  the 
date  the  notice  granting  the  final 
exemption  is  published  in  the  Federal 
Register,  the  LLC  will  redeem  the 
Interests  held  by  the  Plan  for  not  less 
than  $3.37  per  unit; 

(e)  The  price  received  by  the  Plan  for 
the  Interests  is  not  less  than  the  fair 
market  value  of  the  Interests  on  the  date 
that  the  redemption  occurs;  and 

(f)  The  Plan  paid  no  fees  or 
commissions  in  connection  with  the 
acquisition  and  holding  of  the  Interests 
nor  will  it  pay  any  fees  or  commissions 
in  cormection  with  the  redemption  of 
the  Interests. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective  as 
of  Jime  15,  2000,  with  respect  to  the 
acquisition  and  holding  by  the  Plan  of 
the  Interests.  In  addition,  this 
exemption  will  be  effective  as  of  the 
date  the  final  exemption  is  granted  with 
respect  to  the  LLC's  redemption  of  the 
Interests  held  by  the  Plan. 

Summary  of  Facts  and  Representations 

1.  Penske,  the  sponsor  of  the  Plan,  is 
a  Delaware  corporation  engaged  in  the 
transportation  services  industry.  Penske 
maintains  its  principal  place  of  business 
in  Detroit,  Michigan  and  is  more  than 
50%  owned  by  RSP  (RSP).  The  Plan  is 
a  qualified  retirement  plan  described 
under  section  401(a)  of  the  Code  and 
features  a  qualified  cash  or  deferred 
compensation  arrangement  described  in 
section  401(k)  of  the  Code. 

As  of  December  31,  2000,  the  Plan 
had  a  total  of  1,174  participants  and 
assets  with  an  approximate  aggregate 
fair  market  value  of  $35,477,000.  Also  as 
of  December  31,  2000,  47.9%  (or 
$16,997,073)  of  the  fair  market  value  of 
the  total  assets  of  the  Plan  was  invested 
in  Penske  Stock.  The  shares  of  Penske 
Stock  are  held  by  401  Plan  Participants. 
Before  June  15.  2000,  the  Plan  held 


5,601  shares  of  Penske  Corporation 
Class  B  Voting  Common  Stock  and 
106,166  shares  of  Penske  Corporation 
Class  C  Non-Voting  Common  Stock.  In 
total,  the  Plan  owns  111,767  shares 
(5,601  shares  +  106,166  shares)  of 
Penske.  This  represented  3.33  percent  of 
the  total  3,355.685  shares  of  Penske 
Stock  outstanding  at  that  time  (treating 
the  convertible  preferred  stock  as  fully- 
converted)  (111.767  shares  +  3,355,685 
shares). 

2.  First  Union  National  Bank  (First 
Union),  of  Charlotte,  North  Carolina, 
serves  as  a  directed  trustee  of  the  Plan. 
As  such.  First  Union  has  no  investment 
discretion  over  the  Plan's  assets. 

3.  A  variety  of  funds  have  been 
established  under  the  Plan  for  the 
investment  of  the  Plan  assets,  including 
Fund  E,  the  Penske  Corporation  Stock 
Fund.  These  funds  are  mutual  funds, 
with  the  exception  of  Fund  E  and  the 
two  subfunds  that  have  been  established 
with  Fund  E — the  Penske  Subfund  and 
the  LLC  Subfund,  Fund  E  is  invested 
principally  in  Penske  Stock,  and  is 
available  for  investmenronly  with 
respect  to  amounts  attributable  to  profit- 
sharing  contributions  (the 
Contributions)  that  were  made  under 
the  Plan  by  participants  prior  to  January 
1,  1996,  Participants  may  periodically 
reallocate  amounts  attributable  to  the 
Contributions  (including  amounts 
invested  in  Fund  E)  among  any  of  the 
other  funds,  but  they  may  not  reallocate 
any  amounts  to  Fund  E.  Furthermore, 
under  Section  6.1  of  the  Plan,  as 
currently  drafted,  any  income  derived  or 
net  proceeds  received  from  the  sales  of 
assets  in  Fund  E  is  invested  among  the 
other  funds  established  in  accordance 
with  the  participant's  investment 
direction. 

4.  The  LLC  is  in  the  business  of  the 
management,  operation,  acquisition, 
and  disposition  of  companies  engaged 
in  transportation-related  services,  such 
as  manufacturers  and  suppliers  to  the 
hea\'y-duty  truck  and  automotive 
industries  and  on-line  electronic 
commerce  enterprises.  The  LLC  was 
formed  by  Penske  on  April  13,  2000  as 
a  Delaware  limited  liability  company. 
Penske  contributed  $9,900  in  cash  and 
a  trust  maintained  for  the  benefit  of  RSP 
contributed  $100  in  cash  to  the  LLC  on. 
in  exchange  for  all  of  the  LLC  Interests. 
On  May  1,  2000,  Penske  purchased  the 
trust's  interests  in  the  LLC  for  $100  in 
cash,  so  that  Penske  owned  all  of  the 
Interests.  This  resulted  in  the  LLC  being 
a  wholly  owned  subsidiary  of  Penske. 
On  June  15,  2000,  Penske  made  a  pro 
rata  distribution  of  the  Interests,  which 
are  not  publicly-traded,  to  all  of 
Penske's  shareholders  of  record  as  of 
June  14,  2000.  The  Plan,  as  a 
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shareholder  of  Penske  Stock,  also 
received  a  distribution  of  the  Interests 
from  Penske  in  proportion  to  its 
ownership  interest  in  Penske  Stock.  As 
a  result  of  the  pro  rata  distribution  of 
the  Interests,  the  Plan  received  5,601 
Class  B  Voting  Common  Units  in  the 
LLC  and  106,166  Class  C  Non-Voting 
Common  Units  in  the  LLC  out  of  the 
total  number  of  units  issued — 3,355,685 
(treating  the  convertible  preferred  units 
as  fully  converted).  Similarly,  RSP 
received  Interests  in  the  LLC  wrhich 
corresponded  with  those  received  by  the 
Plan.  The  Plan  paid  no  fees  or 
commissions  to  Penske  in  connection 
with  the  Distribution. 

The  Interests  have  been  held  on 
behalf  of  the  Plan  within  Fund  E  in  the 
LLC  Subfun^d.  Participants  with 
accounts  invested  in  Fund  E  have 
received  information  from  Penske  about 
the  nature,  risks  and  potential  rewards 
of  holding  the  Interests  as  an 
investment.  This  information  was  given 
in  the  form  of  an  information  statement 
(the  Statement)  provided  by  the 
employee  benefits  department  of 
Penske.  The  Statement  was  sent  only  to 
participants  in  the  Plan  with  accounts 
invested  in  Fund  E. 

5.  Section  406(a)(1)(A)  ofthe  Act 
prohibits  a  fiduciary  from  causing  a 
plan  to  engage  in  a  transaction  which 
the  fiduciary  knows  (or  should  know) 
constitutes  a  sale  or  exchange  of  any 
property  between  the  plan  and  a  party 
in  interest.  Penske,  as  an  employer  any 
of  whose  employees  are  covered  by  the 
Plan,  is  a  party  in  interest  with  respect 
to  the  Plan  under  section  3(14)(C)  of  the 
Act.  The  LLC  is  also  a  party  in  interest 
with  respect  to  the  Plan  under  section 
3(14)(G)  ofthe  Act.  Since  100%  of  this 
entity-  was  owned  directly  by  Penske 
and  more  than  50%  of  the  LLC  is 
currently  owned  indirectly  by  RSP,  the 
LLC  is  a  party  in  interest  under  section 
3(14)(G)  ofthe  Code  with  respect  to  the 
Plan. 

Because  Penske  believes  that  the  LLC 
is  an  affiliate  of  Penske  for  purposes  of 
section  407(d)(7)  of  the  Act,'  Penske 
represents  that  the  Interests  held  by  the 
Plan  would  constitute  an  "employer 
security"  within  the  meaning  of 
407(d)('l)  ofthe  Act-  but  not  a 


'■  Section  407(ci)(7l  ofthe  Aa  defines  a 
corporation  as  an  affiliate  of  an  employer  if  it  is  a 
member  of  any  controlled  group  of  corporations  (as 
defined  in  sectin  1563(a)  ofthe  Code,  except  that 

applicable  percentage    shall  be  substituted  for  '  80 
percent  "  wherever  the  latter  percentage  appears  in 
such  section)  of  which  the  employer  maintains  the 
plan  IS  a  member  Fur  purposes  of  the  preceding 
sentence,  the  term    applicable  percentage"  means 
50  percent  or  such  lower  percentage  as  the 
Setrelarv  of  Labora  mav  prescribe  by  regulation. 
-  Section  407(dl(  1 )  of  the  .■Kct  defines  a 

qualifving  employer  security"  as  a  security  issued 


'qualifying  employer  security"  under 
section  407(d)(5)  of  the  Act  '  inasmuch 
as  the  Interests  do  not  fall  within  any  of 
the  covered  categories. 

Therefore,  Penske  states  that 
exemptive  relief  is  needed  with  respect 
to  the  acquisition  and  continued 
holding  of  the  Interests  by  the  Plan  to 
the  extent  there  have  been  violations  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
section  407(a)  ofthe  Act.  In  addition, 
Penske  represents  that  the  redemption 
of  the  Plan's  Interests  by  the  LLC 
violates  section  406(a)(1)(A)  and  section 
406(b)(1)  and  (b)(2)  of  the  Act. 
Accordingly,  Penske  requests  an 
administrative  exemption  from  the 
Department. 

It  granted,  the  exemption  will  be 
effective  as  of  lune  15,  2000  with 
respect  to  the  acquisition  and  holding 
by  the  Plan  of  the  Interests.  In  addition, 
this  exemption  will  be  effective  as  ofthe 
date  the  notice  granting  the  exemption 
is  published  in  the  Federal  Register 
with  respect  to  the  redemption  of  the 
Plan's  Interests  by  the  LLC. 

6.  McDonald  Investments  Inc. 
(McDonald),  a  company  which  is 
customarily  engaged  in  the  valuation  of 
businesses  and  their  securities  in 
connection  with  mergers  and 
acquisitions,  negotiated  underwritings, 
competitive  biddings,  secondary 
distributions  of  listed  and  unlisted 
securities,  private  placements  and 
valuations  for  estate,  corporate  and 
other  purposes,  valued  all  ofthe 
Interests  as  of  June  15,  2000.  McDonald 
represents  that  it  is  independent  of 
Penske,  the  LLC  and  RSP. 

In  connection  with  rendering  this 
valuation,  McDonald  reviewed  and 
analyzed,  among  other  things,  the 
following:  (i)  The  historical  financial 
information  concerning  the  LLC's 
investments:  (ii)  certain  other  internal 
information,  primarily  financial  in 
nature  including  projections  concerning 
the  business  and  operation  of  the  LLC's 
investments  furnished  to  it  by  the  LLC's 
management  for  the  purposes  of  the 
analysis:  (iii)  certain  publicly-available 
information  with  respect  to  other 
companies  that  McDonald  believed  to 
be  comparable  to  the  LLC's  investments 
and  the  trading  markets  for  other 
comparable  companies'  securities;  and 
(iv)  certain  publicly-available 
information  concerning  the  nature  and 
terms  of  other  transactions  that 


bv  an  employer  of  employees  covered  by  the  plan, 
or  bv  an  affiliate  of  such  employer. 

'  Section  407(d)(5)  of  the  Act  defines  a 
"qualifying  employer  security"  as  an  employer 
security  which  is  (a)  stock;  (b)  a  marketable 
obligation,  or  (c)  an  interest  in  a  publicly-traded 
partnership,  but  only  if  such  partnership  is  an 
existing  partnership. 


McDonald  considered  relevant  to  its 
inquiry.  McDonald  also  met  with  certain 
officers  and  employees  of  Penske  and 
the  LLC  to  discuss  the  respective 
businesses  and  prospects  of  the  LLC's 
investments,  as  well  as  other  matters 
McDonald  believed  relevant  to  the 
valuation.  McDonald  concluded  that  the 
fair  market  value  of  the  LLC,  on  an 
equity  basis,  was  in  a  range  of  $7.3 
million  to  $15.3  million,  with  a  mid- 
point of  $11.3  million.  For  purposes  of 
determining  the  redemption  price  for 
the  Interests,  McDonald  represented  that 
the  midpoint  pri«e  of  $11.3  million  was 
acceptable  as  the  fair  market  value  of 
the  LLC  as  of  June  15.  2000.  As  a  result 
of  the  appraisal  the  per-unit  of  the 
Interest  was  valued  at  $3.37  ($11.3 
million  +  3,355.685  units).  Based  upon 
this  valuation,  the  Plan  will  receive  a 
minimum  of  $376,654.79  (111.767  units 
X  $3.37)  as  a  result  ofthe  redemption. 

7.  The  LLC  was  also  valued  by 
McDonald  as  of  October  31.  2000.  The 
second  appraisal  was  based  on  the  same 
criteria  utilized  in  the  first  appraisal. 
McDonald  concluded  that  the  fair 
market  vaiue  of  the  LLC,  on  an  equity 
basis,  was  in  a  range  of  $2.9  million  to 
$6.4  million,  with  a  mid-point  of  $4.7 
million.Therefore,  for  purposes  of 
determining  the  redemption  price  for 
the  Interests.  McDonald  represented  that 
the  midpoint  price  of  $4.7  million  was 
acceptable  as  the  fair  market  value  of 
the  LLC  as  of  October  31,  2000.  As  a 
result  of  the  appraisal  the  per-unit  of  the 
Interest  was  valued  at  $1.40  ($4.7 
million  +  3.355.685  units). 

8.  The  LLC  was  valued  for  a  third 
time  by  McDonald  as  of  December  31, 
2000.  This  appraisal  was  based  on  the 
same  criteria  utilized  in  the  two  prior 
appraisals.  McDonald  concluded  that 
the  fair  market  value  of  the  LLC.  on  an 
equity  basis,  was  in  a  range  of  $5.8 
million  to  $10.1  million,  with  a  mid- 
point of  $8  million.  Therefore,  for 
purposes  of  determining  the  redemption 
price  for  the  Interests,  McDonald 
represented  that  the  midpoint  price  of 
$8  million  was  acceptable  as  the  fair 
market  value  of  the  LLC  as  of  December 
31,  2000.  As  a  result  ofthe  appraisal  the 
per-unit  of  the  Interest  was  valued  at 
$2.38  ($8  million  +  3.355,685  units). 

10.  On  the  basis  ofthe  foregoing, 
within  15  business  days  after  the  date 
the  notice  granting  the  final  exemption 
is  published  in  the  Federal  Register,  the 
LLC  will  redeem  the  Interests  held  by 
the  Plan  for  the  greater  of  $3.37  per-unit 
(which  represents  the  highest  of  the 
independent  appraisals  of  the  LLC)  or 
the  fair  market  value  of  the  Interests  on 
the  date  that  the  redemption  occurs.  The 
proceeds  of  the  redemption  will  be 
reallocated  among  the  other  funds 


available  for  investment  under  the  Plan 
pursuant  to  the  participants'  current 
investment  elections  for  new  Plan 
contributions.  Penske  states  that  the 
proposed  redemption  is  in  the  interests 
of  the  Plan  and  its  participants  and 
beneficiaries  because  the  redemption 
will  be  a  one-time  cash  transaction 
allowing  the  Plan  to  divest  itself  of  the 
Interests  and  reinvest  the  proceeds,  of  • 
the  redemption  in  assets  that  will  be 
diversified  and  generate  higher  rates  of 
return. 

11.  In  summary,  the  applicant 
represents  that  the  transactions  have 
satisfied  or  will  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

(a)  The  Interests  were  acquired  by  the 
Plan  pursuant  to  Plan  provisions  for 
individually-directed  investment  of 
participant  accounts; 

(b)  The  Plan's  receipt  and  holding  of 
the  Interests  occurred  in  connection 
with  the  Distribution; 

(c)  The  Plan's  acquisition  of  the 
Interests  resulted  from  an  independent 
act  of  Penske  as  a  corporate  entity,  such 
that  all  holders  of  the  Penske  Stock, 
including  the  Plan,  were  treated  in  the 
same  maimer; 

(d)  Within  15  business  days  after  the 
date  the  notice  granting  the  final 
exemption  is  published  in  the  Federal 
Register,  the  LLC  will  redeem  the 
Interests  held  by  the  Plan  for  not  less 
than  $3.37  per-unit; 

(e)  The  price  received  by  the  Plan  for 
the  Interests  will  not  be  less  than  the 
fair  market  value  of  the  Interests  on  the 
date  that  the  redemption  occurs;  and 

(f)  The  Plan  paid  no  fees  or 
commission  in  connection  with  the 
acquisition  and  holding  of  the  Interests 
nor  will  the  Plan  pay  any  fees  or 
commissions  in  connection  with  the 
redemption  of  the  Interests. 

For  Further  Information  Contact: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-fi«e  number). 

Development  Company  Funding 
Corporation  Located  in  the  District  of 
Columbia 

[Application  No.  D-109261 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a) 'of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR.Part  2570,  Subpart  B  (55 
FR  32836,  August  10, 1990). 


Section  I.  Transactions 

A.  If  the  proposed  exemption  is 
granted,  effective  August  25,  2000,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  following 
transactions  involving  Trusts  and 
Certificates  evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 
between  the  Underwriter  of  the 
Certificates  and  an  employee  benefit 
plan  when  the  SBA,  the  Fiscal  Agent, 
the  SeUing  Agent,  the  Central  Servicing 
Agent,  the  Trustee,  the  Underwriter,  or 
an  Obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  Certificates  by  a  plan 
in  the  secondary  market  for  such 
Certificates;  and 

(3)  The  continued  holding  of 
Certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(l)  or  (2). 

Notwithstanding  the  foregoing. 
Section  I. A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
of  the  Act  for  the  acquisition  or  holding 
of  a  Certificate  on  behalf  of  an  Excluded 
Plan,  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  wiUi  respect  to  the 
assets  of  that  Excluded  Plan.'* 

B.  If  the  proposed  exemption  is 
granted,  effective  August  25,  2000,  the 
restrictions  of  section  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shall  not 
apply  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  Certificates  in 
the  initial  issuance  of  Certificates 
between  the  Underwriter  and  a  plan, 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice  . 
with  respect  to  the  investment  of  plan 
assets  in  the  Certificates  is  (a)  an  Obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  the  504  Program 
Loans  underlying  the  Debentures  related 
to  that  Series  of  Certificates,  or  (b)  an 
affiliate  of  a  person  described  in  (a);  if 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  Certificates  in  connection  with  the 
initial  issuance  of  the  Certificates,  at 


least  50  percent  of  each  Series  of 
Certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  and  at  least  50  percent 
of  the  aggregate  interest  in  the  Series  is 
acquired  by  persons  independent  of  the 
Restricted  Group. 

(iii)  A  plan's  investment  in  each 
Series  of  Certificates  does  not  exceed  25 
percent  of  all  of  the  Certificates  of  that 
Series  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  Certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary'  authority  or  renders 
investment  advice  are  invested  in 
Certificates  representing  an  interest  in  a 
Trust  containing  assets  sold  or  ser\'iced 
by  the  same  entity.^  For  purposes  of  this 
subparagraph  (iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  Trust  if  it  is  merely  a 
subservicer  of  that  Trust. 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  Certificates  by  a  plan 
described  in  paragraph  3.(1)  in  the 
secondary  market  for  such  Certificates, 
provided  that  conditions  set  forth  in 
paragraphs  B.(l)(i),  (iii)  and  (iv)  are  met: 
and 

(3)  The  continued  holding  of 
Certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  If  the  proposed  exemption  is 
granted,  effective  August  25,  2000,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)  of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  Trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  Trust  Agreement;  and 

(2)  The  Trust  Agreement  is  provided 
to.  or  described  in  all  material  respects 
in  the  offering  circular  or  other 
disclosure  document  provided  to  the 
investing  plans  before  they  purchase 
Certificates  issued  bv  the  Trust.'' 


*  Section  l.A.  provides  no  relief  from  sections 
406(a)(1)(E),  406(a)(2)  and  407  of  the  Act  for  any 
person  rendering  investment  advice  to  an  Excluded 
Plan  within  the  meaning  of  section  3(21)(A)(ii)  of 
the  Act  and  regulation  29  CFR  section  2510.3-21(c). 


^  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  compan\  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

•■The  offering  circular  or  other  disclosure 
document  must  contain  substantiallv  the  same 
information  that  would  be  disclosed  in  a  prospectus 
if  the  offering  of  the  Certificates  were  made  in  a 
registered  public  offering  under  the  .Securities  Act 

Continued 
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D.  If  the  proposed  exemption  is 
granted,  effective  August  25,  2000,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transaction  to 
which  those  restrictions  or  sanctions 
would  otherwise  apply  merely  because 
a  person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G),  (H),  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H),  (I)  of  the  Code),  solely  because 
of  the  plan's  ownership  of  Certificates. 

Section  II.  Conditions 

The  relief  provided  under  Section  I  is 
available  only  if  the  following 
conditions  are  met: 

A.  The  acquisition  of  Certificates  by  a 
plan  is  on  terms  (including  the 
Certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  unrelated  party; 

B.  The  rights  and  interests  evidenced 
by  the  Certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  Certificates  in  the  same  Series; 

C.  The  Certificates  and  Debentures  are 
guaranteed  as  to  the  timely  payment  of 
principal  and  interest  by  the  SBA,  and 
are  therefore  backed  by  the  full  faith  and 
credit  of  the  United  States; 

D.  The  Trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
Group. 

Section  III.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate  "  means  a  certificate: 

(1)  That  represents  a  beneficial 
ownership  interest  in  a  discrete  pool  of 
Debentures  and  all  payments  thereon, 
held  in  Trust  by  the  Trustee  pursuant  to 
the  Trust  Agreement; 

(2)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  discrete  pool  of 
Debentures  held  as  part  of  such  Trust; 
and 

(3)  That  is  issued  by  the  Trustee  as 
agent  for  the  SBA  and  guaranteed  by  the 
SBA  as  to  timely  payment  of  principal 
and  interest  pursuant  to  section  505  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Small  Business 
Investment  Act). 
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B.  "Trust"  means  the  trust  created 
pursuant  to  the  Trust  Agreement,  under 
which,  with  respect  to  each  Series  of 
Certificates,  the  Trustee  holds  in  Trust 
for  the  benefit  of  the  certificate  holders 
of  the  Series  the  following  property: 

(1)  The  discrete  pool  of  Debentures 
related  to  the  Series; 

(2)  A  debenture  guarantee  agreement 
executed  by  the  SBA  pursuant  to  section 
503  of  the  Small  Business  Investment 
Act  pursuant  to  which  the  SBA 
guarantees  timely  payment  of  principal 
and  interest  on  the  Debentures  related  to 
the  Series;  and 

(3)  The  certificate  account  maintained 
by  the  Central  Servicing  Agent  for  such 
Series  into  which  the  Central  Servicing 
Agent  deposits  payments  due  in  respect 
of  the  Debentures  on  each  semiannual 
debenture  payment  date. 

C.  'Debentures  "  means  debentures 
issued  by  a  certified  development 
company  and  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
SBA  pursuant  to  section  503  of  the 
Small  Business  Investment  Act. 

D.  "504  Program  Loans"  means  loans 
made  by  a  certified  development 
company  to  a  small  business  concern 
and  funded  with  the  proceeds  of  a 
Debenture  pursuant  to  section  503  of  the 
Small  Business  Investment  Act. 

E.  "SBA"  refers  to  the  U.S.  Small 
Business  Administration. 

F    "Underwriter"  means  an  entity 
which  has  received  an  individual 
prohibited  transaction  exemption  from 
the  Department  that  provides  relief  for 
the  operation  of  asset  pool  investment 
trusts  that  issue  "asset-backed"  pass- 
through  securities  to  plans,  that  is 
similar  in  format  and  structure  to  this 
exemption  (the  Underwriter 
Exemptions); "  any  person  directly  or 
indirectly,  through  one  or  more 
intermediaries,  controlling,  controlled 
by  or  under  common  control  with  such 
entity;  and  any  member  of  an 
underwriting  syndicate  or  selling  group 
of  which  such  firm  or  person  described 
above  is  a  manager  or  co-manager  with 
respect  to  the  Certificates. 

G.  "Fiscal  Agent'"  means  the  entity 
that  has  contracted  with  the  SBA  to 
assess  the  financial  markets,  arrange  for 
the  production  of  required  documents, 
and  monitor  the  performance  of  the 
Trustee  and  the  Underwriter. 

H.  "Selling  Agent"  means  the  entity 
appointed  by  a  certified  development 
company  to  select  Underwriters, 
negotiate  the  terms  and  conditions  of 
Debenture  offerings  with  the 


of  1913   In  the  Departmpnf^  view,  the  offpring 
circular  or  other  disc  losure  document  must  contain 
■.uffirient  mfc;rmdtion  to  permit  plan  fiduciaries  to 
make  infnrmei]  investment  decisions. 


'  For  a  listing  of  the  Underwriter  Exemptions,  see 
the  description  provided  in  footnote  1  of  Prohibited 
Transaction  E.xeniption  2000- .58  (65  FR  67765. 
November  13.  20O0). 


Underwriters,  and  direct  and  coordinate 
Debenture  sales. 

I.  "Central  Servicing  Agent"  means 
the  entity  that  has  entered  into  a  master 
servicing  agreement  with  the  SBA  to 
support  the  orderly  flow  of  funds  among 
borrowers,  certified  development 
companies  and  the  SBA. 

J.  "Trustee"  means  an  entity  that  is 
the  trustee  of  the  Trust. 

K.  "Obligor"  means  any  person  that  is 
obligated  to  make  payments  under  a 
Section  504  Loan  related  to  a  Debenture 
contained  in  the  Trust. 

L.  "Excluded  Plan"  means  any 
employee  benefit  plan  with  respect  to 
which  any  member  of  the  Restricted 
Group  is  a  "plan  sponsor"  within  the 
meaning  of  section  3(16)(B)  of  the  Act. 

M.  "Restricted  Group"  with  respect  to 
a  class  of  Certificates  means: 

(1)  Each  Underwriter; 

(2)  The  Fiscal  Agent; 

(3)  The  Selling  Agent; 

(4)  The  Trustee; 

(5)  The  Central  Servicing  Agent; 

(6)  Any  Obligor  with  respect  to  loans 
relating  to  Debentures  included  in  the 
Trust  constituting  more  than  5  percent 
of  the  aggregate  imamortized  principal 
balance  of  the  assets  in  the  Trust, 
determined  on  the  date  of  the  initial 
issuance  of  Certificates  by  the  Trust; 

(7)  The  SBA;  or 

(8)  Any  affiliate  of  a  person  described 
in  (l)-{7)  above. 

N.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other 
person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  brother,  sister,  or 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

O.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

P.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  that  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  assets  of  such  person. 

Q.  "Sale"  includes  the  entrance  into 
a  Forward  Delivery  Commitment, 
provided: 

(1)  The  terms  of  the  Forward  Delivery 
Commitment  (including  any  fee  paid  to 
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the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  offering  circular  or  other 
disclosure  document  is  provided  to  an 
investing  plan  prior  to  the  time  the  plan 
enters  into  the  Forward  Delivery 
Commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  Sales  are  met. 

R.  "Forward  Delivery  Commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  Certificates  to  be 
delivered  at  an  agreed  futiue  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
Certificates)  and  optional  contracts 
(which  give  one  jjarty  the  right  but  not 
the  obligation  to  deliver  Certificates  to, 
or  demand  delivery  of  Certificates  from, 
the  other  party). 

S.  "Trust  Agreement"  means  that  trust 
agreement  by  and  among  the  SBA,  the 
Fiscal  Agent  and  the  Trustee,  as 
amended,  establishing  the  Trust  and, 
with  respect  to  each  Series  of 
Certificates,  the  supplement  to  the  trust 
agreement  pertaining  to  such  Series. 

T.  "Series"  means  any  particular 
series  of  Certificates  issued  pursuant  to 
the  Trust  Agreement  that,  in  the 
aggregate,  represent  the  entire  beneficial 
interest  in  a  discrete  pool  of  Debentures 
held  by  the  Trustee  pursuant  to  the 
Trust  Agreement. 

Summary  of  Facts  and  Representations 

1.  The  Small  Business  Administration 
(the  SBA)  is  an  agency  established  on 
July  30, 1953,  pursuant  to  the  Small 
Business  Act.  It  is  under  the  general 
direction  and  supervision  of  the 
President  of  the  United  States,  and  is 
not  within  or  affiliated  with  any  other 
agency  or  department  of  the  federal 
govenunent.  The  SBA  was  created  to 
further  Congressional  policy  that  the 
government  should  aid,  counsel,  assist 
and  protect  the  interests  of  small 
businesses  to  preserve  firee  competitive 
enterprise  and  strengthen  the  country's 
economy. 

The  SBA  was  authorized  by  the  Small 
Business  Investment  Act  to  establish  a 
program  (the  504  program]  to  provide 
financing  to  small  businesses  for 
projects  that  further  one  or  more 
economic  development  objectives  and 
meet  certain  eligibility  criteria  specified 
in  the  504  program  r^idations.  The  504  ' 
program  is  intended  to  foster  economic 
development,  create  or  preserve  job 
opportunities,  and  stimulate  growth  of 
small  businesses. 

2.  Under  the  504  program,  finnnring 
is  provided  to  small  businesses  by 


certified  development  companies 
(CDCs).  A  CDC  is  generally  a  not-for- 
profit  corporation  or  limited  liability 
company  that  has  been  certified  by  the 
SBA,  although  a  CDC  certified  by  the 
SBA  before  January  1,  1987  may  be  a 
for-profit  corporation.  Each  CDC  must 
serve  a  designated  area  of  operations 
identified  by  the  CDC  and  approved  by 
the  SBA;  there  also  may  be  one 
statewide  CDC  in  a  state,  responsible  for 
fostering  economic  development 
throughout  the  state  and  for  providing 
loans  under  the  504  program  in  areas 
not  adequately  served  by  other  CDCs. 
SBA  regulations  prescribe  the  number  of 
members  and  the  interests  that  must  be 
represented  by  the  members,  the 
composition  and  activities  of  the  board 
of  directors  and  the  staffing 
requirements  of  the  CDC.  They  also 
impose  an  application  process  for 
certification  as  a  CDC,  including  a 
public  notice  and  comment  period,  and 
a  probationary  period. 

In  addition  to  marketing  the  504 
program,  a  CDC  may  furnish  other 
financial  and  technical  assistance  to 
small  businesses,  or  may  assist  them  in 
obtaining  such  assistance.  A  CDC  must 
generate  at  least  two  504  program  loan 
approvals  every  fiscal  year,  and  its  loan 
portfolio  must  meet  certain  standards  of 
job  creation  or  job  preservation 
prescribed  in  regulations.  CDCs  submit 
annual  and  interim  reports,  as  well  as 
other  information,  to  the  SBA. 

3.  A  small  business  applies  for  504 
program  assistance  to  the  CDC  serving 
the  area  in  which  the  project  is  located. 
If  the  SBA  approves  the  project, 
permanent  financing  is  arranged 
generally  consisting  of  at  least  a  10% 
contribution  from  the  small  business;  a 
loan  fit)m  the  CDC  for  up  to  40%  of  the 
project  costs  and  certain  administrative 
costs,  collateralized  by  a  second  lien  on 
the  project  property;  and  a  private  sector 
loan  for  the  balance,  collateralized  by  a 
first  lien  on  the  project  property.  The 
minimum  contribution  from  the  small 
business  is  15%  if  the  borrower  has 
operated  for  two  years  or  less  or  if  the 
project  involves  a  limited  or  single 
piupose  building  or  structure  and  is 
20%  if  both  conditions  are  met.  Interim 
financing  for  everything  except  the 
borrower's  contribution  is  often 
obtained  from  the  private  sector  lender 
that  will  participate  in  the  permanent 
financing. 

The  CDC's  contribution  to  the  project 
financing  is  raised  by  the  CDC's 
issuance  of  a  debenture.  Under 
authority  granted  in  15  U.S.C.  697(a), 
the  SBA  guarantees  the  timely  payment 
of  all  principal  and  interest  as 
scheduled  on  this  debenture;  the  full 
faith  and  credit  of  the  United  States  is 


pledged  to  the  payment  of  these 
guaranteed  amounts.'* 

4.  The  term  of  both  the  underlying 
loan  and  the  debenture  is  either  10  or 
20  years.  The  interest  rate  of  the  loan 
and  of  the  debenture  are  set  by  the  SBA 
and  approved  by  the  Secretar>-  of  the 
Treasury.  The  loan  underlying  the 
debenture  is  generally  for  a  minimum  of 
$50,000,  although  it  may,  for  good  cause 
shown,  be  as  small  as  $25,000.  The  total 
504  program  assistance  to  a  borrower 
and  its  affiliates  may  not  exceed 
$750,000  (or  $1,000,000  in  the  case  of 
projects  meeting  certain  public  policy 
goals).  The  amount  of  the  underlying 
note  and  of  the  debenture  equals  the 
amount  of  the  underlying  loan  plus 
administrative  costs,  including  the  SBA 
guarantee  fee,  a  funding  fee  to  cover  the 
cost  of  the  public  issuance  of  securities 
and  the  trustee,  the  CDC  processing  fee, 
closing  costs,  and  the  underwriter's  fee. 

The  underlying  loan  is  secured  by  a 
junior  lien  on  project  property,  which  is 
comprised  of  one  or  more  long  term 
fixed  assets,  such  as  land,  buildings, 
machinery,  and  equipment,  acquired  or 
improved  with  504  program  financing 
for  use  in  business  operations.  The 
debentures  are  not  secured.  In  its 
discretion,  the  SBA  may  permit  a 
debentiire  to  be  subordinated  to  other 
obligations  of  the  CDC,  but  not  to  debt 
incurred  by  the  CDC  to  obtain  fimds  to 
loan  to  the  borrower  to  be  used  as  the 
borrower's  contribution  to  the  project 
financing. 

An  event  of  default  under  the  504 
program  note  may  require  automatic 
acceleration  or  may  permit  forbearance 
of  acceleration  while  a  cure  is 
attempted,  depending  upon  the  terms  of 
the  note.  Automatic  acceleration  may  be 
required  upon  the  appointment  of  a 
receiver  or  liquidator  for  the  borrower, 
the  filing  of  a  petition  by  or  against  the 
borrower  under  federal  or  state 
bankruptcy  or  insolvency  law,  the 
making  of  an  assigiunent  for  the  benefit 
of  the  borrower's  creditors,  or  the  failure 
by  the  borrower  to  comply  with  certain 
SBA  regulations;  however,  the  SBA  may 
postpone  acceleration  if  the  SBA 
determines  that  timely  payment  is  likely 
in  the  future.  In  the  case  of  discretionary 
defaults,  the  SBA's  policy  is  to  seek  to 
resolve  the  default,  while  making 
scheduled  payments  on  the  related 
debenture  pursuant  to  its  guarantee.  If 


"  A  small  percentage  of  debentures  are  issued  to 
fund  the  acquisition  of  property  by  a  CDC  that  the 
CDC  then  leases  to  a  small  business  concern.  The 
lease  payments  are  structured  so  as  to  be  sufficient 
to  service  and  retire  the  debenture  In  the  event  of 
an  automatic  event  of  default  on  a  lease,  the  lease 
may  be  terminated,  but  the  SBA  is  not  required  to 
accelerate  the  related  debenture  so  long  as  the  CDC 
or  the  SBA  continues  to  pay  principal  and  interest 
when  due  on  the  debenture. 
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the  note  is  accelerated,  the  debenture 
that  funded  it  is  automatically 
accelerated,  and  the  SBA  pays  100%  of 
the  principal  balance,  plus  interest  to 
the  payment  date,  pursuant  to  its 
guarantee.  The  SBA  generally  recovers 
its  guarantee  payments  from  the  CDC. 
although,  except  in  the  case  of  fraud, 
negligence,  or  misrepresentation  by  the 
CDC.  its  recovery-  is  limited  to  the 
amount  the  CDC  has  received  on  the 
loan  and  to  the  collateral. 

If  the  504  program  loan  is  prepaid,  the 
corresponding  debenture  is  prepaid 
with  interest  and  any  applicable 
premium.  If  the  debenture  is  in  a  pool, 
as  discussed  below,  the  investors  in  the 
pool  are  paid  pro  rata,  and  the  SBA's 
guarantee  of  the  pool  is  proportionately 
reduced.  If  the  entire  pool  is  prepaid, 
the  SBA  may  redeem  the  certificates 
backed  by  the  pool.  The  payment  of  any 
prepayment  premium  to  the  trustee  is 
not  subject  to  the  SBA  guarantee, 
although  the  distribution  of  any 
prepayment  premium  is  guaranteed. 
Recovery  of  any  acquisition  premium 
paid  by  an  investor  to  acquire  a 
participation  certificate  in  the  secondary' 
market  also  is  not  guaranteed. 

5.  The  debentures  are  issued  under 
section  503  of  the  Small  Business 
Investment  Act,  added  in  1980  by  P.L. 
96-302  Until  Jime  1989.  the  debentures 
were  usually  sold  to  the  Federal 
Financing  Bank,  an  instrumentality  of 
the  United  States  under  the  general 
supervision  of  the  Secretary  of  the 
Treasury.  However,  in  1986.  section 
505.  authorizing  the  creation  of  trusts 
that  consist  solely  of  guaranteed 
debentures  and  that  issue  certificates 
guaranteed  by  the  SBA  as  to  timely 
payment  of  principal  and  interest,  was 
added  to  the  Small  Business  Investment 
Act  by  Public  Law  99-272. 

Each  debenture  bears  interest  at  a 
stated  fixed  rate  per  annum,  and  is  a 
self-amortizing  debt  instrument  calling 
for  level  payments  of  principal  and 
interest  at  semiannual  intervals  over  its 
term  to  maturity.  A  debent\ire  may  be 
prepaid  in  whole,  but  not  in  part,  on 
any  semiannual  payment  date  for  a 
specified  prepayment  price.  The 
prepayment  price  may  include  a 
premium  over  the  outstanding  principal 
amount  of  the  debenture.  The  premium 
declines  with  the  passage  of  time  and  is 
eliminated  after  one-half  of  the  stated 
term  to  maturity  for  the  debenture  has 
elapsed. 

A  selling  agent  for  the  CDCs  agrees  to 
sell  a  specified  amount  of  SBA- 
guaranteed  debentures  (the  debenture 
pool)  to  the  underwriters  under  a 
Debenture  Purchase.  Pooling  and 
Exchange  Agreement.  All  debentures 
within  a  debenture  pool  have  identical 


stated  interest  rates,  payment  dates,  and 
terms  to  maturity.  The  underwriters 
assign  the  debenture  pool  to  the  trustee 
in  exchange  for  participation 
certificates. 

The  trustee  issues  the  participation 
certificates  as  a  series  of  the  trust 
established  by  the  1986  trust  agreement, 
as  amended,  pursuant  to  a  supplement 
to  the  trust  agreement.  The  supplement 
sets  out  the  payment  terms  for  the 
debentures  and  certificates.  Each  series 
of  certificates  relates  to  a  discrete 
debenture  pool  and  is  issued  pursuant 
to  a  discrete  supplement  to  the  trust 
agreement. 

Each  certificate  represents  an 
undivided  beneficial  ownership  interest 
in  each  debenture  in  the  related 
debenture  pool  and  is  entitled  to  a 
ratable  share  of  all  payments  made  on 
each  debenture  in  that  debenture  pool. 
Thus,  the  interest  rate,  payment  terms, 
and  maturity  date  of  a  certificate  will 
correspond  to  those  of  the  debentures  in 
the  related  pool. 

With  respect  to  each  series  of 
certificates,  the  certificates  and  the 
debentures  in  the  related  debenture  pool 
are  issued  simultaneously.  Each 
debenture  pool  is  closed  upon  the 
simultaneous  issuance  of  the  series  of 
certificates  and  the  related  debentures. 
The  trust  does  not  hold  any  assets  that 
are  not  associated  with  a  particular 
series. 

Certificates  issued  under  this  program 
have  a  term  of  10  or  20  years,  must  have 
a  face  value  of  at  least  $25,000.  and  are 
issued  in  registered  form  and  transferred 
only  by  entry  on  the  central  registry- 
maintained  by  the  trustee.  The  statute 
and  regulations  governing  the  504 
program  do  not  provide  for  issuance  of 
subordinated  certificates. 

The  SBA  agrees  to  issue  its  guarantee 
on  the  certificates.  The  Department  of 
the  Treasury  approves  the  negotiated 
sale  price  and  coupon  on  the 
certificates.  The  underwriters  sell  the 
certificates  to  investors  and  the 
proceeds,  less  an  underwriting 
commission,  are  distributed  to  the 
CDCs  selling  agent,  acting  through  a 
servicing  agent,  which  transfers  the 
hmds  to  the  CDC  to  fund  the  504 
program  loans. 

Tne  certificates  are  not  rated  by  a 
rating  agency  because  of  the  SBA 
guarantee,  which  applies  to  both  the 
certificates  and  the  debentures  that 
serve  as  collateral  for  the  certificates, 
and  which  is  backed  by  the  full  faith 
and  credit  of  the  United  States.  Because 
of  this  guarantee,  the  Applicant 
represents  that  the  only  risks  to  an 
investor  in  the  participation  certificates 
are  the  risk  that  prepayment  of  the 
certificate  may  affect  its  yield,  and  the 


de  minimis  risk  that  the  United  States, 
acting  through  the  SBA.  may  default  on 
its  obligation. 

Participation  certificates  issued  imder 
the  504  program  will  prepay  if  any 
debenture  included  in  the  related  pool 
(1)  is  accelerated  or  terminated  in 
connection  with  an  event  of  default 
under  the  related  504  program  note  or 
notes  or  (2)  is  prepaid  at  the  option  of 
the  related  CDC,  usually  in  cormection 
with  the  prepayment  of  the  related  504 
program  note  or  notes.  Each  offering 
circular  for  the  participation  certificates 
contains  tables  which  disclose 
prepayment  experience  for  the 
debentures  in  connection  with 
accelerations  and  prepayments  since  the 
secondhalf  of  1986. 

The  acquisition  of  certificates  by 
employee  benefit  plans  will  be  on  terms 
(including  the  certificate  price)  that  are 
at  least  as  favorable  to  the  plan  as  such 
terms  would  be  in  an  arm's-length 
transaction  with  an  unrelated  party. 

7.  As  of  February  16,  2000.  tJiere  had 
been  161  issues  of  20-year  certificates 
and  65  issues  of  10-year  certificates. 
Offerings  of  20-year  certificates  have 
been  made  monthly  since  November 
1986,  and  the  aggregate  amount  of  such 
certificates  sold  as  of  February  16,  2000 
was  $10,453,821,000.  Ten-year 
certificates  were  first  offered  in 
December  1986;  they  were  offered 
quarterly  from  January  1987  until 
January  1995,  and  have  been  offered  bi- 
monthly since  January  1995;  the 
aggregate  amount  of  such  certificates 
sold  as  of  February  16.  2000  was 
$558,669,000. 

8.  Regulations  issued  under  the  Small 
Business  Investment  Act  require  the 
SBA  and  CDC  to  appoint  a  selling  agent 
to  select  underwriters,  negotiate  the 
terms  of  debenture  offerings  with  the 
underwriters,  and  direct  and  coordinate 
debenture  sales;  regulations  likewise 
require  the  appointment  of  a  fiscal  agent 
to  assess  the  financial  markets,  arrange 
for  the  production  of  documents 
required  for  offering  certificates,  and 
monitor  the  performance  of  the  trustee 
and  the  underwriters.  Development 
Company  Funding  Corporation  (DCFC) 
has  been  appointed  as  fiscal  agent  for 
the  SBA  under  a  Fiscal  Agency 
Agreement  with  the  SBA  dated  as  of 
August  12, 1999  (superseding 
agreements  dated  as  of  December  1 , 
1986  and  September  30.  1988)  and  as 
selling  agent  for  CDCs  that  issue 

•  debentures  which  DCFC  sells  to 
underwriters  pursuant  to  a  Selling 
Agency  Agreement  with  the  SBA  dated 
as  of  August  12,  1999  (superseding 
agreements  dated  as  of  December  1 , 
1986  and  September  30. 1988).  DCFC  is 
a  District  of  Columbia  not-for-profit 
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corporation  that  was  created  to  facilitate 
504  program  transactions.  DCFC  shares 
some  of  its  facilities  and  staff  with  the 
National  Association  of  Development 
Companies,  a  not-for-profit  trade 
organization.  It  is  paid  by  the  SBA  for 
its  services  as  fiscal  agent,  and  is  paid 
its  necessary  expenses  for  staff  and 
overhead,  net  of  other  income,  by  the 
SBA  for  its  services  as  selling  agent. 
Payments  to  DCFC  of  its  fees  as  fiscal 
agent  and  selling  agent  are  made  from 
the  master  reserve  account,  described 
below. 

9.  The  regulations  provide  for  the 
designation  by  the  SBA  of  a  central 
servicing  agent  to  support  the  orderly 
flow  of  funds  among  the  borrowers, 
CDCs  and  SBA.  SBA  has  engaged 
Colson  Services  Corp.  (Colson)  to  act  as 
central  servicing  agent,  receiving  and 
disbursing  funds  wired  by  the 
underwriters,  and  servicing  payments 
on  the  debentures.  Colson  collects  a 
monthly  servicing  fee  from  the  borrower 
of  each  504  program  loan. 

Colson  was  awarded  the  contract  to 
act  as  central  servicing  agent  through  a 
competitive  bidding  process.  Colson  is 
required  by  regulation  to  provide  a 
fidelity  bond  or  insurance  in  an  amount 
that  fully  protects  the  government,  and 
the  master  servicing  agreement  between 
Colson  and  the  SBA  requires  that 
Colson  carry  a  fidelity  bond  or  similar 
insurance  in  an  amount  commensurate 
with  the  level  of  funds  in  its  possession, 
but  not  less  than  $10  millioD.  In 
addition,  the  master  servicing  agreement 
requires  Colson  to  maintain  a  standard 
Banker's  Blanket  Bond  insurance  policy 
in  an  amount  "customary  and 
sufficient"  to  protect  against  loss  caused 
by  actions  of  Colson,  its  employees  or 
agents. 

10.  The  master  servicing  agreement 
requires  Colson  to  maintain  certain 
accounts  to  hold  funds  that  are  in 
Colson's  custody  in  connection  with  the 
504  program.  The  master  servicing 
agreement  specifies  the  accounts  to  be 
maintained  and  the  pa3nnents  to  be 
made,  and  imposes  timing  and  other 
performance  requirements.  Colson 
maintains  accoimts  required  under  the 
master  servicing  agreement  at  J.P. 
Morgan  Chase  &  Co.,  which  recently 
purchased  Colson.  The  master  servicing 
agreement  limits  the  investment  of 
funds  in  these  accoimts  to  debt 
obligations  issued  or  guaranteed  by  the 
U.S.  government  and  money  market 
funds  that  hold  these  types  of 
investments.  Investment  earnings  are 
sufficient  to  pay  the  trustee  and 
investment  management  fees  charged  in 
connection  with  the  account,  and  a  fee 
to  Colson  for  record-keeping  services 
that  Colson  provides  for  the  accounts. 


Investment  earnings  in  excess  of  these 
fees  are  disbursed  semiannually  to  the 
CDCs. 

Colson  maintains  a  master  reserve 
account  through  which  all  funds  related 
to  the  504  program  loans  and  the 
debentures  flow.  The  master  reserve 
account  is  funded  by  the  guarantee  fee 
and  a  funding  fee  collected  from  the 
borrower  of  a  504  program  loan,  and  by 
principal  and  interest  payments  on  504 
program  loans.  Interest  on  loan 
payments  that  accrues  in  the  account 
between  the  date  of  receipt  of  each 
monthly  pajrment  and  its  disbursement 
by  the  trustee  to  certificateholders  must 
be  paid  by  Colson  to  the  CDC  servicing 
the  loan,  at  the  direction  of  the  SBA. 

The  master  servicing  agreement 
requfres  Colson  to  deliver  periodic 
status  reports  to  the  SBA,  and  requires 
independent  audits  of  Colson's  financial 
statements  and  operations  each  year.  It 
also  provides  for  a  contracting  officer  to 
administer  the  contract  on  behalf  of 
SBA  and  for  a  contracting  officer's 
technical  representative  to  monitor  all 
technical  aspects  of  and  to  assist  in 
administering  the  contract.  SBA  and  its 
authorized  representatives  have  the 
right  of  access  and  inspection  of 
Colson's  facilities  and  records  relating 
to  the  operations  of  the  504  program. 
Colson  may  forfeit  its  right  to  its  fees  if, 
in  the  determination  of  the  SBA,  it  has 
not  submitted  required  reports  or 
performed  required  services,  unless  the 
failure  is  beyond  its  control  and  without 
its  fault.  In  addition,  SBA  may  terminate 
the  contract  for  default  by  Colson, 
including  Colson's  failure  to  perform  its 
obligations  in  a  timely  manner,  as  well 
as  Colson's  insolvency  or  the  filing  of  a 
petition  in  bankruptcy  by  or  against 
Colson  if  the  petition  is  not  dismissed 
or  withdrawn  withio  90  days. 

11.  The  regulations  also  require 
appointment  of  a  trustee  to  issue  and 
transfer  the  certificates,  maintain 
registries  of  the  debentures  and  the 
certificates,  hold  the  debentiu^s  for  the 
benefit  of  the  SBA  and  the 
certificateholders,  receive  payments  on 
the  debentures  and  disbiu'se  payments 
on  the  certificates.  None  of  the 
administrative  fees  paid  by  the  borrower 
(including  the  SBA  guarantee  fee, 
funding  fee.  the  CDC  processing  fee, 
closing  costs  and  the  underwriter's  fee) 
are  paid  out  of  the  trust.  The  trustee,  as 
holder  of  a  debenture  guarantee 
agreement  with  the  SBA  with  respect  to 
any  pool  of  debentures,  has  the  right  to 
enforce  the  SBA's  guarantee  for  the 
benefit  of  the  holders  of  the  certificates 
in  the  related  series.  Harris  Trust 
Company  of  New  York  (Harris  Trust) 
was  appointed  as  trustee  and  entered 
into  a  trust  agreement  dated  as  of 


December  1,  1986  with  the  SBA  and 
with  DCFC  as  fiscal  agent.  Effective  May 
8.  2000.  The  Bank  of  New  York 
succeeded  Harris  Trust  as  trustee.  Under 
the  trust  agreement,  as  amended,  the 
trustee  is  compensated  by  the  SBA  from 
time  to  time  as  shall  be  agreed. 

As  a  condition  of  the  exemption,  the 
trustee  may  not  be  an  affiliate  of  the 
underwriter,  fiscal  agent,  selling  agent, 
central  servicing  agent,  any  obligor  with 
respect  to  loans  relating  to  debentures 
included  in  the  trust  constituting  more 
than  5  percent  of  the  aggregate 
unamortized  principal  balance  of  the 
assets  in  the  trust  (determined  on  the 
date  of  the  initial  issuance  of  certificates 
by  the  trust),  the  SBA,  or  any  of  their 
affiliates. 

12.  Each  agent  must  provide  a  fidelity 
bond  or  insurance  sufficient  to  fully 
protect  the  interest  of  the  government, 
and  must  furnish  the  SBA  with  access 
to  all  books,  records  and  other 
documents  relating  to  SBA-guaranteed 
debentures. 

13.  In  connection  with  the  original 
issuance  of  participation  certificates,  an 
offering  circular  is  furnished  to  all 
investors,  including  investing  plans. 
The  participation  certificates  are  exempt 
from  the  requirements  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934.  However,  the  SBA,  like 
most  other  govermnent  agencies  that 
issue  certificates  or  debt  securities, 
seeks  to  conform  to  market  convention, 
and  therefore  complies,  to  the  extent 
possible,  with  the  disclosure 
requirements  generally  applicable  to 
offerings  of  participation  certificates. 
Therefore,  the  participation  certificates 
are  issued  pursuant  to  offering  circulars 
that,  in  general,  contain: 

(a)  Iniormation  concerning  the 
payment  terms  of  the  participation 
certificates,  and  any  material  risk  factors 
with  respect  to  the  participation 
certificates; 

(b)  a  description  of  the  SBA 
guarantee; 

(c)  identification  of  the  trustee; 

(d)  a  description  of  the  SBA  504 
program  and  the  debentures  held  by  the 
trust; 

(e)  a  description  of  the  servicing 
arrangements  set  forth  in  the  trust 
agreement,  including  a  description  of 
periodic  statements  that  are  provided  to 
or  made  available  to  investors  bv  the 
trustee; 

(f)  a  description  of  the  events  that 
constitute  events  of  default  under  the 
governing  agreements  and  a  description 
of  the  trustee's  and  the  investors" 
remedies  incident  thereto; 

(g)  a  genera]  discussion  of  the 
principal  Federal  income  tax 
consequences  of  the  purchase, 
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ownership  and  disposition  of  the 
participation  certificates  by  a  typical 
investor; 

(h)  a  description  of  the  underwriters' 
or  placement  agents'  plan  for 
distributing  the  participation  certificates 
to  investors;  and 

(i)  information  about  the  scope  and 
nature  of  the  secondary  market,  if  any. 
for  the  participation  certificates.  Reports 
indicating  the  amount  of  payments  of 
principal  and  interest  are  provided  to 
investors  as  frequently  as  distributions 
are  made  to  investors. 

No  information  about  the 
characteristics  of  the  borrowers  of  the 
underlying  collateral  is  included; 
investors  generally  evaluate  the  credit 
quality  of  the  collateral  solely  on  the 
basis  of  the  SBA's  full  faith  and  credit 
guarantee. 

Under  the  authorizing  legislation,  the 
SBA  must  require  disclosure  by  a  seller. 
prior  to  any  sale,  of  "information  on  the 
terms,  conditions,  and  yield"  of  the 
participation  certificates;  regulations 
add  the  requirement  to  provide 
information  on  the  premium  and  any 
other  characteristics  not  guaranteed  by 
the  SBA.  (15  U.S.C.  697b(f)(l)(C),  13 
CFR  120.941.)  Thus,  each  seller, 
whether  in  the  initial  offering  or  the 
secondary  market,  must  inform  its 
purchaser  of  the  economic  terms  and 
risks  of  the  investment,  as  modified  by 
the  price  at  which  each  sale  is  made. 

14.  The  underwriters  are  permitted. 
but  not  required,  to  engage  in  certain 
transactions  that  may  stabilize  the  price 
of  the  participation  certificates.  In 
general,  it  is  the  policy  of  many 
underwriters  to  attempt  to  make  a 
market  for  secxirities  for  which  they  are 
the  lead  or  co-managing  underwriter. 

15.  The  participation  certificates  are 
generally  priced  at  a  spread  above  the 
interest  rate  on  Treasur\'  notes  of 
comparable  maturity  The  spread 
reflects  the  risk  of  prepayment. 
Historically,  the  spread  has  been  similar 
to  that  of  certain  comparable  guaranteed 
governmental  mortgage-backed 
securities. 

16.  The  Applicant  represents  that  the 
participation  certificates  are  an 
extremely  high-quality  investment, 
benefitting  from  an  SBA  guarantee, 
backed  by  the  full  faith  and  credit  of  the 
United  States,  on  both  the  certificates 
£md  on  the  debentures  that  constitute 
the  collateral  for  the  certificates.  The 
certificates  are  acceptable  as  security  for 
the  deposit  of  public  moneys  subject  to 
the  control  of  the  United  States,  and  as 
collateral  for  Treasury  Tax  and  Loan 
Accounts.  National  banks,  and.  if 
permitted  by  state  law,  state  banks  that 
are  members  of  the  Federal  Reserve 
System  may  deal  in,  underwrite  and 


purchase  the  certificates  for  their  own 
account  without  limitation.  The 
certificates  are  legal  investments  for 
federal  savings  and  loan  associations, 
federal  savings  banks,  and  federal  credit 
unions.  Thev  are  legal  investments  for 
surplus  and  reserve  funds  of  Federal 
Home  Loan  Banks  to  the  same  extent  as 
they  are  legal  investments  for  fiduciary' 
and  trust  funds  under  the  laws  of  the 
state  in  which  the  Federal  Home  Loan 
Bank  is  located.  In  the  discretion  of  each 
Federal  Reserve  Bank,  they  may  be  used 
as  security  for  advances  to  depositary 
institutions  by  Federal  Reserve  Banks. 
I'nder  the  laws  of  many  states,  they  are 
legal  for  investment  by  savings  banks, 
savings  and  loan  associations,  credit 
unions,  insurance  companies,  trustees 
and  other  fiduciaries. 

17.  In  summary,  the  Applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because: 

(a)  The  decision  to  acquire  certificates 
will  be  made  hv  a  plan  fiduciary  after 
receipt  of  full  and  detailed  disclosure  of 
all  material  features  of  the  trust  and  the 
certificates,  including  all  applicable  fees 
and  charges. 

(b)  The  transactions  may  easily  be 
audited  by  a  plan  fiduciary  and  all  the 
records  necessary  to  review  the 
transactions  will  be  kept  for  six  years. 
No  further  review  by  the  Department  is 
required. 

(c)  The  debentures  and  the  certificates 
are  guaranteed  as  to  principal  and 
interest  by  the  United  States  of  America. 

(d)  Each  series  of  certificates  relates  to 
a  discrete  debenture  pool,  which  pool  is 
closed  upon  the  simultaneous  issuance 
of  the  series  of  certificates  and  the 
related  debentures  The  trust  does  not 
hold  any  assets  that  are  not  associated 
with  a  particular  series. 

(e)  All  actions  by  the  SBA,  the  fiscal 
agent  and  the  trustee  with  respect  to  the 
trust,  the  assets  of  the  trust,  the 
certificates  and  certificateholders  will 
be  governed  by  the  trust  agreement, 
which  will  be  available  to  plan 
fiduciaries  for  their  review  prior  the 
plan's  investment  in  certificates. 

X'otice  to  Interested  Persons 

The  Applicant  represents  that  because 
those  potentially  interested  participants 
and  beneficiaries  cannot  all  be 
identified,  the  only  practical  means  of 
notifv'ing  such  participants  and 
beneficiaries  of  this  proposed 
exemption  is  by  the  publication  of  this 
notice  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department  not 
later  than  45  davs  from  the  date  of 


publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Llovd  of  the  Department. 
telephone'(202)  219-8194.  (This  is  not 
a  toll-free  number.) 


|.P.  Morgan  Chase  &  Co.  (Morgan 
Chase)  and  its  Affiliates  (Collectively, 
the  Applicants)  Located  in  New  York, 
New  York 

[Application  Number  0-10998] 
Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990). ^ 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to:  (1)  The  proposed 
purchase  or  sale  by  employee  benefit 
plans  (the  Plans),  other  than  Plans 
sponsored  and  maintained  by  the 
Applicants,  of  publicly-traded  debt 
securities  (the  Debt  Securities)  issued  by 
the  Applicants;  and  (2)  the  extension  of 
credit  by  the  Plans  to  the  Applicants  in 
connection  with  the  holding  of  the  Debt 
Securities. 

This  proposed  exemption  is  subject  to 
the  general  conditions  that  are  set  forth 
below  in  Section  II. 

Section  II.  General  Conditions 

(a)  The  Debt  Securities  are  made 
available  by  the  Applicants  in  the 
ordinary  course  of  their  business  to 
Plans  as  well  as  to  customers  which  are 
not  Plans. 

(h)  The  decision  to  invest  in  the  Debt 
Securities  is  made  by  a  Plan  fiduciary 
(the  Independent  Plan  Fiduciary)  or  a 
participant  in  a  Plan  that  provides  for 
participant-directed  investments  (the 
Plan  Participant),  which  is  independent 
of  the  Applicants. 

(c)  The  Applicants  do  not  have  any 
discretionary  authority  or  control  or 
provide  any  investment  advice,  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  the  Plan  assets  involved 
in  the  transactions. 

(d)  The  Plans  pay  no  fees  or 
commissions  to  the  Applicants  in 


Tor  purposes  of  this  exemption,  references  to 
Title  1  of  the  Act,  unless  otherwise  noted  herein, 
refer  also  to  corresponding  provisions  of  the  Code. 
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connection  with  the  transactions 
covered  by  the  re<}uested  exemption, 
other  than  the  mark-up  for  a  principal 
transaction  pennissible  under  Part  11  of 
Prohibited  Transaction  Class  Exemption 
(PTCE)  75-1  (40  FR  50845,  October  31. 
1975).io 

(e)  The  Applicants  agree  to  notify 
Plan  investors  in  the  prospectus  (the 
Prospectus)  for  the  Debt  Securities  that, 
at  the  time  of  acquisition,  no  more  than 
15  percent  of  a  Plan's  assets  should  be 
invested  in  any  of  the  Debt  Seciuities. 

(f)  The  Debt  Securities  do  not  have  a 
diiration  which  exceeds  9  years  from  the 
date  of  issuance. 

(g)  Prior  to  a  Plan's  acquisition  of  any 
of  the  Debt  Securities,  the  Applicants 
fully  disclose,  in  the  Prospectus,  to  the 
Independent  Plan  Fiduciary  or  Plan 
Participant,  all  of  the  terms  and 
conditions  of  such  Debt  Securities, 
including,  but  not  limited  to.  the 
following: 

(1)  A  statement  to  the  effect  that  the 
return  calculated  for  the  Debt  Securities 
will  be  denominated  in  U.S.  dollars; 

(2)  The  specified  index  (the  Index)  or 
Indexes  on  which  the  rate  of  return  on 
the  Debt  Securities  is  based; 

(3)  A  numerical  example,  designed  to 
be  understood  by  the  average  investor, 
which  explains  the  calculation  of  the 
return  on  the  Debt  Securiti&s  at  maturity 
and  reflects,  among  other  things,  (i)  a 
hypothetical  initial  value  and  closing 
value  of  the  applicable  Index,  and  (ii) 
the  effect  of  any  adjustment  factor  on 
the  percentage  change  in  the  applicable 
Index; 

(4)  The  date  on  which  the  Debt 
Securities  are  issued; 

(5)  The  date  on  which  the  Debt 
Securities  will  matvu«  and  the 
conditions  of  such  maturity; 

(6)  The  initial  date  on  which  the  value 
of  the  Index  is  calculated; 

(7)  Any  adjustment  factor  or  other 
numerical  methodology  that  would 
affect  the  rate  of  return,  if  applicable; 

(8)  The  ending  date  on  which  interest 
is  determined,  calculated  and  paid; 

(9)  Information  relating  to  the 
calculation  of  payments  of  principal  and 
interest,  including  a  representation  to 
the  effect  that,  at  maturity,  the  beneficial 
owner  of  the  Debt  Securities  is  entitled 
to  receive  the  entire  principal  amount, 
plus  an  amount  derived  directly  from 
the  growth  in  the  Index  (but  in  no  event 
less  than  zero); 


(10)  All  details  regarding  the 
methodology  for  measuring 
performance; 

(11)  The  terms  under  which  the  Debt 
Securities  may  be  redeemed; 

(12)  The  exchange  or  market  where 
the  Debt  Securities  are  traded  or 
maintained;  and 

(13)  Copies  of  the  proposed  and  final 
exemptions  relating  to  the  exeraptive 
relief  provided  herein,  upon  request. 

(h)  The  terms  of  a  Plan's  investment 
in  the  Debt  Seciu-ities  are  at  least  as 
favorable  to  the  Plan  as  those  available 
to  an  imrelated  non-Plan  investor  in  a 
comparable  arm's  length  transaction  at 
the  time  of  such  acquisition. 

(i)  In  the  event  the  Debt  Securities  are 
delisted  from  any  nationally-recognized 
securities  exchange,  the  Applicants  will 
apply  for  trading  through  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  System 
(NASDAQ3,  which  requires  that  there  be 
independent  market-makers  establishing 
a  market  for  such  seciuities  in  addition 
to  the  Applicants.  If  there  are  no 
independent  market-makers,  the 
exemption  will  no  longer  be  considered 
effective. 

(j)  The  Debt  Securities  are  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating  service  at 
the  time  of  their  acquisition. 

(k)  The  rate  of  return  for  the  Debt 
Securities  is  objectively  determined 
and.  following  issuance,  the  Applicants 
retain  no  authority  to  affect  the 
determination  of  the  retxim  for  such 
seciuity.  other  than  in  connection  with 
a  "market  disruption  event"  (the  Market 
Disruption  Event)  that  is  described  in 
the  Prospectus  for  the  Debt  Securities. 

(1)  The  Debt  Securities  are  based  on  an 
Index  that  is — 

(1)  Created  and  maintained  "  by  an 
entity  that  is  imrelated  to  the  Applicants 
and  is  a  standardized  and  generally- 
accepted  Index  of  securities;  or 

(2  J  Created  by  the  AppUcants,  but 
maintained  by  an  entity  that  is 
imrelated  to  the  Applicants, 

(i)  Consists  either  of  standardized  and 
generally-accepted  Indexes  or  an  Index 
comprised  of  publicly-traded  securities 
that  are  not  issued  by  the  Applicants, 
are  designated  in  advance  and  listed  in 
the  Prospectus  for  the  Debt  Securities 
(Under  either  circumstance,  the 
Applicants  may  not  imilaterally  modify 
the  composition  of  the  Index,  including 
the  methodology  comprising  the  rate  of 
return.). 


'"The  Department  is  providing  no  opinion  herein 
as  to  whether  any  principal  transactions  involving 
debt  securities  would  be  covered  by  PTCE  75-1,  or 
whether  any  particular  mark-up  by  a  broker-dealer 
for  such  transaction  would  be  permissible  under 
Part  n  of  PTCE  75-1. 


"For  purposes  of  this  exemption,  the  term 
"maintain"  means  that  all  calculations  relating  to 
the  securities  in  the  Index,  as  well  as  the  rate  of 
return  of  the  Index,  are  made  by  an  entity  that  is 
unrelated  to  the  Applicants. 


(ii)  Meets  the  requirements  for  an 
Index  in  Rule  19b-4  (Rule  19b-4)  under 
the  Securities  Exchange  Act  of  1934  (the 
1934  Securities  Act),  and 

(iii)  The  index  value  (the  Index  Value) 
for  the  Index  is  publicly-disseminated 
through  an  independent  pricing  service, 
such  as  Reuters  Group,  PLC  (Reuters)  or 
Bloomberg  L.P.  (Bloomberg),  or  through 
a  national  securities  exchange. 

(m)  The  Applicants  do  not  trade  in 
any  way  intended  to  affect  the  value  of 
the  Debt  Securities  through  holding  or 
trading  in  the  securities  which  comprise 
an  Index. 

(n)  The  Applicants  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (o)  of  this 
section  to  determine  whether  the 
conditions  of  this  proposed  exemption 
have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
the  Applicants,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period;  and 

(2)  No  party  in  interest  other  than  the 
Applicants  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(o)  below. 

(o)(l)  Except  as  provided  in  section 
(o)(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  fb)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (n)  are  unconditionally 
available  at  their  customary  location 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC); 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(D)  Any  Plan  Participant  or 
beneficiary  of  any  participating  Plan,  or 
any  duly  authorized  representative  of 
such  Plan  Participant  or  beneficiary. 

(o)(2)  None  of  the  persons  described 
above  in  subparagraphs(B)-(D)  of 
paragraph  (o)(l)  are  authorized  to 
examine  the  trade  secrets  of  the 
Applicants  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 
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Summan'  of  Facts  and  Representations 

1.  Morgan  Chase  is  a  financial  holding 
company  incorporated  under  Delaware 
law  in  1968  and  headquartered  in  New 
York  City.  As  of  December  31,  2000. 
after  giving  effect  to  the  merger 
described  below.  Morgan  Chase  was  the 
second  largest  banking  institution  in  the 
United  States,  with  approximately  $715 
billion  in  assets  and  approximately  $42 
billion  in  stockholders'  equity.  On 
December  31.  2000, 1.P.  Morgan  &  Co. 
Incorporated  merged  with  and  into  The 
Chase  Manhattan  Corporation.  Upon 
completion  of  the  merger,  its  name  was 
changed  to  "J.P.  Morgan  Chase  &  Co." 
(i.e.,  Morgan  Chase).  The  merger  was 
accounted  for  as  a  pooling  of  interests. 
Morgan  Chase  is  a  global  financial 
services  firm  with  operations  in  over  60 
countries,  and  has  as  its  principal  bank 
subsidiaries.  The  Chase  Manhattan  Bank 
(Chase  Bank)  and  Morgan  Guaranty 
Trust  Company  of  New  York  (Morgan 
Guaranty),  each  of  which  is  a  New  York 
banking  corporation  headquartered  in 
New  York  City;  and  Chase  Manhattan 
Bank  USA.  National  Association. 
headquartered  in  Delaware.  The 
principal  non-bank  subsidiary  of 
Morgan  Chase  is  its  investment  bank 
subsidiary,  J.P  Morgan  Securities  Inc. 
(J.P.  Morgan  Securities).  Chase  Bank  is 
expected  to  merge  with  Morgan 
Guaranty  in  late  2001. 

2.  The  activities  of  Morgan  Chase  will 
be  internally  organized,  for  management 
reporting  purposes,  into  five  major 
businesses: 

•  Investment  Bemking,  which 
includes  securities  underwriting 
Bnancial  advisory,  trading,  mergers  and 
acquisitions  advisory,  and  corporate 
lending  and  syndication  businesses: 

•  Investment  Management  and 
Private  Banking,  which  includes  an 
asset  management  business,  including 
mutual  funds;  institutional  money 
management  and  cash  management 
businesses;  and  a  private  bank,  which 
provides  wealth  management  solutions 
for  a  global  client  base  of  high  net  worth 
individuals  and  families; 

•  Treasury  and  Securities  Ser\'ices, 
which  provides  inforniation  and 
transaction  processing  services,  and 
moves  trillions  of  dollars  daily  in 
securities  and  cash  for  its  wholesale 
clients.  Treasury  and  Securities  Services 
includes  custody,  cash  management, 
trust  and  other  fiduciarv'  service 
businesses; 

•  J.P.  Morgan  Partners,  which  is  one 
of  the  world's  largest  and  most 
diversified  private  equity  investment 
firms,  with  total  funds  under 
management  in  excess  of  $20  billion; 
and 


•  Retail  and  Middle  Market  Banking, 
which  serves  over  30  million 
consumers,  small  business  and  middle- 
market  customers  nationwide.  Retail 
and  Middle  Market  Banking  offers  a 
wide  variety  of  financial  products  and 
services,  including  customer  banking, 
credit  cards,  mortgage  services  and 
consumer  finance  services,  through  a 
diverse  array  of  distribution  channels, 
including  the  internet  and  branch  and 
ATM  networks 

3.  The  Plans  will  consist  of  employee 
benefit  plans  that  are  covered  under  the 
provisions  of  Title  I  of  the  Act,  as 
amended,  and/or  subject  to  section  4975 
of  the  Code.  For  purposes  of  this 
proposed  exemption,  the  Plans  will  not 
consist  of  plans  that  are  sponsored  and 
maintained  by  the  Applicants  for  their 
own  employees.  In  the  case  of  the 
Applicants'  in-house  plans.  Morgan 
Chase  represents  that  the  acquisition 
and  holding  of  the  Debt  Securities  by 
such  plans  would  be  covered  under  the 
statutory  exemption  that  is  provided 
under  section  408(e)  of  the  Act.'^ 

4.  The  Applicants  represent  that 
broker-dealers  routinely  need  additional 
capital  in  order  to  maintain  inventories 
of  securities  for  their  market-making 
and  other  business  activities.  As  a 
result,  the  Applicants  maintain  a 
continuous  need  to  borrow  funds  from 
various  institutional  and  individual 
investors  for  use  in  their  business 
operations.  In  response  to  this  need, 
certain  of  the  Applicants  may  from  time 
to  time  issue  (the  Issuers)  various  high- 
quality,  publicly-offered  debt  securities 
(i.e..  the  Debt  Securities),  rated  in  one  of 
the  three  highest  generic  rating 
categories  by  nationally  recognized 
rating  firms,  offering  varying  levels  of 
risk  and  potential  return.  Among  the 
debt  securities  offered  by  the  Applicants 
are  publicly-offered,  unsecured,  SEC- 
registered  Debt  Securities,  with  terms 
that  are  no  longer  in  duration  than  nine 
(9)  years.  The  Debt  Securities  will  be 
U.S.  dollar-denominated  so  that  no 
foreign  currency  conversions  will  be 
required  in  the  calculation  of  the  rate  of 
return.  Further,  the  Debt  Securities  will 
offer  varying  levels  of  risk  and  rates  of 
return.  The  Debt  Securities  would  be 
listed  on  at  least  one  major  stock 
exchange,  and  they  would  be  issued  in 
denominations  of  $10  per  principal 


'-The  Department  expresses  no  opinion  herein 
on  whether  the  acquisition  and  holding  of  the  Debt 
Securities  by  the  Apphcants'  in-house  plans  are 
covered  under  the  provisions  of  section  408(e)  of 
the  Act.  In  this  regard,  interested  persons  should 
refer  to  the  conditions  contained  in  section  408(e), 
as  well  as  the  definitions  of  the  terms  "qualifying 
employer  security  "  (see  section  407(d)(5)  of  the  Act) 
and    marketable  obligations"  (see  section  407(e)  of 
the  Act). 


unit,  with  the  minimum  purchase  being 
one  unit. 

The  Debt  Securities  may  be  offered  on 
a  variety  of  terms  and  formulas  under 
which  rates  of  return  are  objectively 
determined  in  accordance  with  certain 
Indexes  by  the  calculation  agent.  A 
registered  broker-dealer  Applicant 
would  act  as  calculation  agent.  The 
Applicants  represent  that  since  small 
Plans  will  likely  invest  in  the  Debt 
Securities,  the  formulas  used  to 
calculate  the  rates  of  return  will  be 
designed  to  be  understood  by  the 
average  investor  and  clearly  described 
in  the  "plain  English"  summary  of  the 
Debt  Securities  in  the  Applicants' 
prospectus. 

5.  The  Applicants  represent  that  their 
activities  are  subject  to  various  levels  of 
oversight  and  regulation  by  the 
Securities  and  Exchange  Commission 
(SEC),  the  Commodities  Futures  Trading 
Commission,  and  other  federal  and  state 
regulatory  agencies.  The  Applicants  also 
represent  that  their  activities  are  subject 
to  the  oversight  of  self-regulatory 
organizations  such  as  the  NYSE  and  the 
AMEX.  The  Applicants  further 
represent  that  J.P.  Morgan  Securities,  as 
a  registered  broker-dealer  and  member 
of  the  NYSE,  is  subject  to  the  Net 
CapitalRule  15c3-l  of  the  1934  Act, 
which  specifies  the  minimum  net 
capital  requirement  of  a  broker-dealer. 

6.  Due  to  the  affiliation  between  an 
Issuer  and  J.P.  Morgan  Securities  or  its 
Affiliates,  as  a  service  provider  to  the 
Plans,  the  Applicants  represent  that 
they  are  likely  to  be  parties  in  interest, 
as  defined  in  section  3{14}(B)  or  (H)  of 
the  Act,  with  respect  to  a  high 
percentage  of  Plans  that  purchase,  sell, 
or  hold  these  Debt  Securities  regardless 
of  whether  the  Debt  Securities  are 
purchased  directly  from  the 
Applicants.! 3  Thus,  the  Applicants 
represent  that  an  Issuer  may  be  a  party 
in  interest  to  a  Plan  solely  because  of  its 
affiliation  with  a  service  provider  to  the 
Plan,  and  as  the  counterparty  to  the  Plan 
in  a  transaction  where  the  Plan  holds  a 
Debt  Security  issued  by  an  Affiliate. 
Further,  other  Affiliates  may  be  service 
providers  to  Plans  on  account  of  their 
roles  as  trustees,  custodians,  investment 
advisors,  or  broker-dealers  for  such 
Plans.  These  relationships  would  make 
an  Issuer  a  party  in  interest  to  those 
Plans  and  would  create  potential 
prohibited  transactions  in  the  event 


'•'  In  this  regard,  the  Applicants  represent  that 
PTCE  75-1  does  not  directly  address  transactions 
where,  as  here,  there  is  a  continuing  extension  of 
credit  as  a  result  of  a  sale  to  a  plan  by  a  broker- 
dealer  of  debt  securities  issued  by  the  broker- 
dealer's  affiliates. 
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suth  Plans  acquire  and  hold  the  Debt 
Securities,  i* 

The  Applicants  are  requesting  an 
adminisb-ative  exemption  to  enable 
Plans  to  invest  in  the  Debt  Seciuities. 
under  the  terms  and  conditions 
described  herein,  and  to  avoid  liability 
for  prohibited  transactions  resulting 
from  investment  by  Plans  in  the  Debt 
Securities. 

7.  The  Applicants  believe  that  while 
Part  II  of  PTCE  75-1  provides  relief  for 
principal  transactions  between  a  broker- 
dealer  and  a  Plan,  and  would  cover  a 
purchase  of  the  broker-dealer  affiliates' 
secimties  by  such  Plans  (if  the 
conditions  required  therein  were  met),  it 
is  questionable  whether  that  class 
exemption  would  cover  the  continuing 
extension  of  credit  related  to  the 
holding  of  any  Debt  Securities  by  a 
Plan.  15 

The  Applicants  note  that  some 
independent  Plan  fiduciaries  have 
expressed  concern  regarding  the 
application  of  PTCE  75-1  to  broker- 
dealer  sales  of  broker-affiliated  debt  to 
Plans  either  as  a  part  of  an'original  issue 
of  the  securities  or  in  the  secondary 
market.  Moreover,  the  Applicants 


'■•  In  ERISA  Advisory  Opinion  88-09A  (April  15, 
1988).  a  bank  that  sponsored  self-directed  master 
and  prototype  IRAs  requested  an  opinion  firom  the 
Department  as  to  whether  purchases  of  stock  issued 
by  the  parent  corporation  of  the  bank  directly  from 
such  parent  by  the  self-directed  IRAs  would  violate 
section  4975  of  the  Code. 

Section  4975  of  the  Code  prohibits,  in  part,  the 
sale  or  exchange  of  property  between  a  plan  and  a 
disqualified  person  (4975(c)(1)(A))  and  the  use  by 
or  for  the  benefit  of  a  disqualified  person  of  the 
income  or  assets  of  a  plan  (4975(c)(1)(D)).  Section 
4975(e)(2)  of  the  Code  defines  the  tenn 
"disqualified  person"  to  include  a  plan  fiduciary 
and  a  person  providing  services  to  a  plan. 

ERISA  Advisory  Opinion  88-09A  concluded  that, 
although  the  bank  is  a  disqualified  person  with 
respect  to  the  IRAs  by  reason  of  the  provision  of 
services,  the  corporate  parent  of  the  bank  is  not  a 
disqualified  person  with  respect  to  the  IRAs  solely 
by  reason  of  its  ownership  of  the  bank.  In  this 
regard,  interested  persons  should  contrast  section 
3(14)(H)  of  the  Act  with  section  4975(e)(2)(H)  of  the 
Code.  The  question  of  whether  the  corporate  parent 
is  a  disqualified  person  under  any  other  provision 
of  section  4975(e)(2)  of  the  Code  would  require  an 
examination  of  the  particular  facts  and 
circumstances.  The  Advisory  Opinion  further 
concluded  that,  to  the  extent  that  the  corporate 
parent  is  not  a  disqualified  person  with  respect  to 
the  IRAs,  purchases  of  stock  from  the  parent  by  the 
bank  on  behalf  of  the  IRAs,  at  the  direction  of  the 
IRA  participant,  would  not  involve  transactions 
described  in  section  4975(c)(1)(A)  of  the  Code. 
However,  while  the  corporate  parent  of  such  bank 
may  not  be  a  disqualified  person  with  respect  to  the 
IRAs,  purchases  of  parent  stock  by  the  IRAs  would 
raise  issues  under  section  4975(c)(1)(D)  of  the  Code 
if  a  transaction  was  jiart  of  a  broader  overall 
agreement,  arrangement  or  understanding  designed 
to  benefit  disqualified  persons. 

"  The  Department  is  providing  no  opinion  herein 
as  to  whether  any  principal  transaction  involvih^ 
Debt  Securities  would  be  covered  by  FTCE  75-1,  or 
whether  any  particular  mark-up  by  a  broker-dealer 
for  such  transaction  would  be  permissible  under 
Part  II  of  PTCE  75-1. 


represent  that  PT(3;  96-23  (61  FR 
15975,  April  10,  1996)  i^  is  unavailable 
to  participant-directed,  defined 
contribution  Plans  and  other  small 
Plans  because  these  Plans,  due  to  their 
size,  are  unlikely  to  have  INHAMs 
responsible  for  making  investment 
decisions  relating  to  the  acquisition, 
holding  and  disposition  of  securities  in 
which  the  Plans  invest. 

Similarly,  the  Applicants  note  that 
while  PTCE  84-14 1''  minimizes  the  risk 
of  inadvertent  prohibited  transactions 
for  Plans  whose  assets  are  managed  by 
a  QPAM,  they  believe  it  is  unlikely  that 
participant-directed,  defined 
contribution  Plans  or  small  Plans  would 
incur  the  expense  of  a  QPAM  for  the 
purchase  and  continued  holding  of  the 
Debt  Securities.  The  Applicants  also 
believe  that  the  additional  cost  of  a 
QPAM  for  a  small  Plan  with  a  small 
investment  would  not  be  cost-effective. 
The  Applicants  further  explain  that  this 
cost  would  be  imeconomical  here 
because  the  QPAM  would  be  required  to 
continue  its  services  for  the  entire 
period  during  which  the  Debt  Securities 
are  held  by  the  Plan  since  the  potential 
prohibited  transaction  is  not  just  a  sale 
or  exchange  under  section  406(a)(1)(A) 
of  the  Act,  but  is  also  an  extension  of 
credit  under  section  406(a)(1)(B)  of  the 
Act.  Accordingly,  the  Applicants  state 
that  the  absence  of  a  QPAM  would 
preclude  small  Plans  from  being  able  to 
purchase  the  Debt  Securities  without 
creating  the  risk  of  a  prohibited 
transaction. 

8.  The  Applicants  propose  to  continue 
offering  the  Debt  Securities  to  non-Plan 
investors  and  maintain  that  these 
investors  will  continue  to  constitute  a 
substantial  market  for  such  seciuities. 
However,  for  each  Plan  investor,  the 
Applicants  represent  that  the  terms  of 
the  Plan's  investment  in  the  Debt 
Securities  will  be  at  least  as  favorable  to 
the  Plan  as  those  available  to  an 
unrelated  non-Plan  investor  in  a 


18  PTCE  96-23  permits  various  transactions 
involving  employee  benefit  plans  whose  assets  are 
managed  by  an  in-house  asset  manager  (the 
INHAM).  An  DMHAM  is  an  entity  which  is  generally 
a  subsidiary  of  an  employer  sponsoring  the  plan.  It 
is  also  a  registered  investment  adviser  with 
management  and  control  of  total  assets  attributable 
to  plans  maintained  by  the  employer  and  its 
affiliates  which  are  in  excess  of  $50  million. 

"PTCE  84-14  provides  a  class  exemption  for 
transactions  between  a  party  in  interest  with  respect 
to  an  employee  benefit  plan  and  an  investment  fund 
(including  either  a  single  customer  or  pooled 
separate  account)  in  which  the  plan  has  an  interest, 
and  which  is  managed  by  a  qualified  professional 
asset  manager  (the  QPAM),  provided  certain 
conditions  are  met.  QPAMs  (e.g.,  banks,  insurance 
companies,  registered  investment  advisers  with 
total  client  assets  under  management  in  excess  of 
$50  million)  are  considered  to  be  experienced 
investment  managers  for  plan  investors  that  are 
aware  of  their  fiduciarv  duties  under  the  Act. 


comparable  arm's-length  transaction  at 
the  time  the  Debt  Securities  are  acquired 
by  the  Plan.  Additionally,  the 
Applicants  represent  that  no  Plan  will 
pay  the  Applicants  any  fees  or 
commissions  in  connection  with 
transactions  involving  the  Debt 
Securities,  except  for  the  mark-up  for  a 
principal  transaction  permitted  under 
PTCE  75-1. 

In  addition  to  the  aforementioned 
requirements,  the  Applicants  represent 
that  a  Plan's  investment  in  the  Debt 
Securities  will  be  restricted  to  those 
Plans  for  which  the  Applicants  have  no 
discretionary  authority  and  do  not 
provide  investment  advice  with  respect 
to  the  investment  in  the  Debt  Securities. 
In  this  regard,  the  decision  to  invest  in 
the  Debt  Securities  will  be  made  by  an 
Independent  Plan  Fiduciary  or  a  Plan 
Participant,  which  is  independent  of  the 
Applicants.  Moreover,  the  Applicants 
represent  that  the  Prospectus  for  each  of 
the  Debt  Securities  that  are  offered  to 
the  Plans  will  contain  a 
recommendation  that  no  more  than  1 5 
percent  of  a  Plan's  assets  should  be 
invested  in  the  Debt  Securities  at  the 
time  such  security  is  acquired  by  a 
Plan.18 

9.  The  Debt  Securities  will  be  rated  in 
one  of  the  three  highest  generic  rating 
categories  by  a  nationally-recognized 
rating  firm  at  the  time  of  acquisition  by 
a  Plan.  There  will  be  no  triggering 
events  or  early  amortization  events  if 
the  Applicants'  credit  rating  drops 
below  a  certain  level  established  by  a 
rating  agency.  Throughout  the  term  of 
any  of  the  Debt  Securities,  the  Plans  will 
be  able  to  access  the  latest  bid  and  asked 
price  quotations  for  all  of  the 
Applicants'  Debt  Securities  by  calling  a 
broker  or  any  electronic  service  with  a 
recognized  price  quotation  deliver\' 
system.  If  a  Plan  wishes  to  terminate 
any  Debt  Securities  investment  prior  to 
maturity,  such  investor  may  do  so  by 
selling  the  Debt  Security  on  the  open 
market  at  the  prevailing  market  price. 
However,  the  Issuer  may  not 
unilaterally  terminate  the  Debt 
Securities  prior  to  maturity  unless  the 


"In  this  regard,  the  Applicants  propose  to 
include  substantially  the  following  statement  in  the 
Prospectus  for  each  of  the  Debt  Secuntjes.  under  a 
heading  entitled  "Employer-Sponsored  Plan 
Considerations  ■ 

These  (Debt  Securities)  Securities  are  h)eing  sold 
to  Plans  pursuant  to  an  exemption  issued  bv  the 
Department  of  Labor.  In  accordance  with  the  terms 
of  that  exemption,  the  Issuer  is  required  to  inform 
such  Plans  that  no  more  than  15  percent  of  plan  (or 
individual  participant)  assets,  at  the  time  of 
acquisition,  should  be  invested  in  the  Debt 
Securities.  Please  note,  however,  that  it  is  the 
responsibility  of  the  person  making  the  investment 
decision  to  determine  whether  the  purchase  is  a 
prudent  investment  for  the  plan  (or  participant- 
directed  account). 
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Debt  Securities  are  callable  at  a  specific 
price  which  will  be  disclosed  in  the 
Prospectus.  Assuming  the  Debt 
Securities  are  callable,  the  Applicants 
represent  that  there  will  be  no  loss  of 
principal. 

10.  The  rate  of  return  for  the  Debt 
Securities  may  be  fixed  or  variable.  The 
prospectus  or  prospectus  supplement 
covering  the  Debt  Securities  would  set 
forth  the  annual  interest  rate  for  fixed 
rate  Securities,  and.  for  variable  rate 
Securities,  the  formula  to  be  applied  to 
determine  the  interest  payable  at 
maturity.  The  formula  will  include 
identification  of  the  specified  Index  for 
the  Debt  Securities.  Such  Index  may  be 
either  (a)  created  and  mciintained  by  an 
entity  that  is  unrelated  to  the  Applicants 
or  (b)  created  by  the  Applicants,  but 
maintained  by  an  uiu'elated  entity. 

(a)  Index  Created  and  Maintained  by 
an  Entity  Unrelated  to  the  Applicants. 
This  Index,  which  will  be  created  by  an 
entity  that  is  uiu'elated  to  the 
Applicants,  will  consist  of  a 
standardized  and  generally-accepted 
index  of  securities,  such  as  the  Nikkei 
225  Index  Tokyo  Stock  Exchange  or  the 
Standard  &  Poor's  500  Index.  In 
addition,  this  Index  will  be  maintained 
by  such  unrelated  entity.  In  other 
words,  all  calculations  relating  to  the 
securities  in  the  Index,  as  well  as  the 
rate  of  return  of  the  Index,  will  be  made 
by  an  entity  other  than  the  Applicants. 
'  (b)  Index  Created  by  the  Applicants, 
but  Maintained  by  an  Unrelated  Entity 
This  Index  will  be  created  by  the 
Applicants.  However,  it  must  be 
maintained  by  an  entity  that  is 
unrelated  to  the  Applicants,  such  as  the 
stock  exchange  on  which  the  Debt 
Security  is  listed.  In  addition,  the  Index 
will  consist  either  of  standardized  and 
generally-accepted  Indexes  or  it  will  be 
an  Index  comprised  of  publicly-traded 
securities  that  are  not  issued  by  the 
Applicants,  are  designated  in  advance 
and  listed  in  the  Prospectus  for  the  Debt 
Seciuities.  Under  either  circumstance, 
the  Applicants  will  not  be  permitted  to 
make  anv  modifications  to  the 
composition  of  the  Index,  including  the 
methodology  comprising  the  rate  of 
return,  unilaterally. 

Further,  the  Index  will  meet  the 
requirements  for  an  Index  in  accordance 
with  Rule  19b-4  of  the  1934  Securities 
Act.  which  imposes  regulatory 
standards  on  the  entity  maintaining  the 
Index.  Under  Rule  19b-^.  a  self- 
regulatory  organization,  such  as  a 
securities  exchange,  is  required  to  adopt 
trading  rules,  procedures  and  listing 
standards  for  the  product  classes 
relating  to  any  security  that  the 
exchange  proposes  to  list.  In  addition, 
the  self-regulatory  organization  must 


maintain  a  surveillance  program  for  a 
class  of  securities.  If  the  SEC  has  not 
approved  the  self-regulatory 
organization's  rules,  procedures  and 
standards,  the  self-regulatory 
organization  must  make  a  filing  with  the 
SEC  prior  to  listing  the  security. 
According  to  the  Applicants,  this 
procedure  provides  adequate  safeguards 
so  that  any  Debt  Securities  that  are 
created  by  the  Applicants  will  meet  the 
listing  and  trading  standards  approved 
by  the  self-regulatory  organization. 

Finally,  the  Index  Value  of  the  Index 
will  be  publicly-disseminated  through 
an  independent  pricing  service,  such  as 
Reuters  or  Bloomberg,  or  through  a 
national  securities  exchange. 

11.  Price  quotations  with  respect  to 
the  Debt  Securities  will  be  available  on 
a  daily  basis  from  market  reporting 
services,  such  as  Bloomberg  or  Reuters, 
and  the  daily  financial  press,  such  as 
The  Wall  Street  [ournal.  In  the  event  the 
Debt  Securities  are  delisted,  the  Issuer(s) 
will  apply  for  trading  through  the 
NASDAQ,  which  requires  that  there  be 
independent  market-makers  establishing 
a  market  for  the  securities  in  addition  to 
the  Issuer(s).  In  the  event  there  are  no 
independent  market-makers,  the 
Applicants  represent  that  the  exemption 
will  no  longer  be  considered  effective 

12.  The  terms  of  each  of  the  Debt 
Securities  will  be  set  forth  with 
specificity  Therefore,  in  addition  to  the 
description  of  the  formula  for 
computing  the  rate  of  return,  the 
Prospectus  will  include,  but  will  not  be 
limited  to.  the  following  information: 

•  A  statement  to  the  effect  that  the 
return  calculated  for  the  Debt  Seciuities 
will  be  denominated  in  U.S.  dollars; 

•  The  specified  Index  or  Indexes  on 
which  the  rate  of  return  on  the  Debt 
Securities  is  based: 

•  A  numerical  example,  designed  to 
be  understood  by  the  average  investor, 
which  explains  the  calculation  of  the 
return  on  the  Debt  Securities  at  maturity 
and  reflects,  among  other  things,  (i)  a 
hypothetical  initial  value  and  closing 
value  of  the  applicable  Index,  and  (ii) 
the  effect  of  any  adjustment  factor  on 
the  percentage  change  in  the  applicable 
Index: 

•  The  date  on  which  the  Debt 
Securities  will  be  issued; 

•  The  date  on  which  the  Debt 
Securities  will  mature  and  the 
conditions  of  such  maturity; 

•  The  initial  date  on  which  the  value 
of  the  Index  is  calculated: 

•  Any  adjustment  factor  or  other 
numerical  methodology  that  would 
affect  the  rate  of  return,  if  applicable; 

•  The  ending  date  on  which  interest 
will  be  determined,  calculated  and  paid; 


•  Information  relating  to  the 
calculatioo  of  payments  of  principal  and 
interest,  including  a  representation  to 
the  effect  that,  at  maturity,  the  beneficial 
owner  of  the  Debt  Securities  will  be 
entitled  to  receive  the  entire  principal 
amount,  plus  an  amount  derived 
directly  from  the  growrth  in  the  Index 
(but  in  no  event  less  than  zero); 

•  All  details  regarding  the 
methodology  for  measuring 
performance; 

•  The  terms  under  which  the  Debt 
Securities  may  be  redeemed; 

•  The  exchange  or  market  where  the 
Debt  Securities  are  traded  or 
maintained;  and 

•  Copies  of  the  proposed  and  final 
exemptions  relating  to  the  exemptive 
relief  provided  herein,  upon  request. 

Aside  from  the  Prospectus,  the 
Applicants  do  not  contemplate  making 
any  ongoing  communications  to  the 
investors  in  the  Debt  Securities  except 
to  the  extent  required  under  applicable 
securities  laws. 

13.  With  respect  to  variable  rate  Debt 
Secimties,  the  Applicants  represent  that 
the  interest  rate  will  be  objectively 
determined.  Where  any  of  the 
Applicants  acts  as  "Calculation  Agent" 
for  determining  applicable  rates  of 
return,  such  calculation  will  be  made 
using  a  formula  fully  disclosed  in  the 
prospectus  or  prospectus  supplement 
relating  to  the  Debt  Security.  Following 
the  issuance  of  such  Debt  Security,  the 
Applicants  will  retain  no  authority  to 
affect  the  determination  of  such  interest 
rate  absent  a  Market  Disruption  Event. 
The  determination  that  a  Market 
Disruption  Event  may  have  occvured 
can  have  the  effect  of  eliminating  the 
affected  trading  day  from  calculation  of 
the  value  of  the  underlying  Index.  The 
Calculation  Agent  is  responsible  for 
determining  whether  such  Event  has,  in 
fact,  occurred.  Where  the  variable  rate  of 
a  Debt  Security  is  tied  to  a  basket  of 
equity  securities,  for  example,  a  "Market 
Disruption  Event"  is  typically  defined 
as  any  of  the  following  events,  with 
certain  exceptions:  '^ 

(a)  the  suspension  or  material 
limitation  of  trading  in  20%  or  more  of 
the  underlying  stocks  which  then 
comprise  the  Index,  in  each  case,  for 
more  than  two  hours  of  trading  or 
during  the  one-half  hour  period 
preceding  the  close  of  trading  on  the 
NYSE  or  any  other  applicable  organized 
U.S.  exchange.  For  purposes  of  this 
definition,  limitations  on  trading  during 


'"For  purposes  of  determining  whether  a  Market 
Disruption  Event  has  occurred,  a  limitation  on  the 
hours  in  a  trading  day  and/or  number  of  days  of 
trading  will  not  constitute  a  Market  Disruption 
Event  if  it  results  from  an  announced  change  in  the 
regular  business  hours  of  the  relevant  exchange. 
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significant  market  fluctuations  imposed 
pursuant  to  NYSE  Rule  80B  (or  any 
applicable  successor  or  similar  rule  or 
regulation  promulgated  by  any  self- 
regulatory  organization  or  the  SEC)  shall 
be  considered  "material." 

(b)  the  suspension  or  material 
limitation,  in  each  case,  for  more  than 
two  hours  of  trading  or  during  the  one- 
half  horn-  period  preceding  the  close  of 
trading  (whether  by  reason  of 
movements  in  price  otherwise 
exceeding  levels  permitted  by  the 
relevant  exchange  or  otherwise)  in  (A) 
futures  contracts  related  to  the  Index 
which  are  traded  on  the  Chicago 
Mercantile  Exchange  or  any  other  major 
U.S.  exchange,  or  (B)  options  contracts 
related  to  the  Index  wMch  are  traded  on 
any  major  U.S.  exchange. 

fc)  the  imavailability,  through  a 
recognized  system  of  public 
dissemination  of  transaction 
information,  for  more  than  two  hours  of 
trading  or  during  the  one-half  hoiu- 
period  preceding  the  close  of  trading,  of 
accurate  price,  volume  or  related 
information  in  respect  of  20%  or  more 
of  the  underlying  stocks  which  then 
comprise  the  Index  or  in  respect  of 
futures  contracts  related  to  the  Index, 
options  on  such  futures  contracts  or 
options  contracts  related  to  the  Index,  in 
each  case  traded  on  any  major  U.S. 
exchamge. 

14.  The  Applicants  represent  that  the 
principal  amoimt  of  the  Debt  Securities 
that  are  the  subject  of  this  exemption,  if 
granted,  will  be  protected  regardless  of 
the  performance  of  the  applicable  Index. 
Although  the  retiun  on  a  Debt  Security 
may  go  up  or  down  in  the  same 
direction  as  the  performance  of  the 
applicable  Index,  the  interest  rate  floor 
is  set  at  zero.  Thus,  even  where  the 
value  of  the  applicable  Index  decreases, 
there  will  be  no  invasion  of  principal  if 
the  Debt  Securities  are  held  until 
maturity. 20  However,  if  a  Plan  must  sell 


^°  The  Applicants  have  provided  the  following 
example  to  illustrate  this  principle  by  describing 
the  return  at  maturity  on  each  $10  principal 
investment  in  the  Debt  Securities  that  are  the 
subject  of  this  proposed  exemption: 

•  Where  the  value  of  the  applicable  Index 
increases  by  50  percent,  the  Plan  is  entitled  to 
receive  $15  at  maturity  ($10  principal  plus  $5 
interest)  because  the  rate  of  return  moves  in  the 
same  direction  as  the  growth  in  the  applicable 
Index: 

•.  Where  the  value  of  the  applicable  Index 
remains  unchanged  during  the  applicable  period, 
the  Plan  is  entitled  to  receive  $10  at  maturity  ($10 
principal  plus  $0  interest)  because  the  rate  of  return 
moves  in  the  same  direction  as  the  growth  in  the 
applicable  Index:  and 

•  Where  the  value  of  the  applicable  Index 
decrease  by  50  percent,  the  Plan  is  entitled  to 
receive  $10  at  maturity  ($10  princiftal  and  $0 
interest)  because  the  rate  of  return  moves  in  the 
same  direction  as  the  growth  in  the  applicable 
Index  but  in  no  event  drops  below  zero. 


the  Debt  Securities  on  the  open  market 
prior  to  their  matiuity,  the  market  price 
will  reflect  the  market's  perception  of 
the  potential  yield  on  such  securities 
based  on  the  current  yield  and  interest 
rates  for  other  debt  securities  of  the 
same  duration.  This  market  price  may 
result  in  a  loss  of  principal  value  of  the 
investment  in  the  Debt  Securities  in  the 
same  fashion  as  would  occur  for  other 
debt  securities. 

15.  The  Applicants  represent  that  they 
will  exercise  no  discretion  with  respect 
to  the  Indexes.  Further,  the  Apphcants 
represent  that  they  will  not  trade  in  any 
way  intended  to  aifect  the  value  of  the 
Debt  Securities  through  holding  or 
trading  in  the  securities  which  comprise 
these  Indexes.  The  securities  of  the 
Applicants  may  comprise  part  of  the 
Index  (e.g.,  Morgan  Chase's  common 
stock  is  included  in  the  S&P  500  Index, 
which  is  one  of  the  Indexes  that  may  be 
used  in  the  Applicants'  variable  rate 
Debt  Securities).  In  addition,  the 
Applicants  may  reserve  the  right  to 
purchase  or  sell  positions  in  the  Index, 
or  in  all  or  certain  of  the  assets  by 
reference  to  which  the  Index  is 
calculated  (Underlying  Assets),  or 
derivatives  relating  to  the  Index.  The 
Applicants  do  not  believe,  however,  that 
their  hedging  activity  will  have  a 
material  impact  on  the  value  of  the 
Index,  the  Underlying  Assets,  or  any 
derivative  or  synthetic  instrument 
relating  to  the  Index.  The  Applicants 
will  maintain  written  records  of  all  of 
the  Debt  Securities  transactions  for  a 
period  of  six  years. 

16.  The  Applicants  represent  that  the 
Debt  Securities  may  be  included  among 
assets  acquired  by  a  Plan  to  comprise 
the  imderlying  portfolio  of  a  "synthetic" 
guaranteed  investment  contract 
(Sjmthetic  QIC),  whereby  the  Plan's 
beneficial  interest  in  one  or  more  debt 
instnunents  is  combined  with  a 
guarantee  of  future  value.  In  this  regard, 
the  Applicants  represent  that  they  vrill 
not  be  the  issuer,  guarantor,  or 
"wrapper"  provider  in  connection  with 
a  Synthetic  GIC.  The  Applicants 
represent  that  they  are  not  requesting 
any  relief  for  extensions  of  credit  to 
such  Plans  and  the  Plan  ParticijJants, 
other  than  extensions  of  credit  resulting 
from  such  Plan's  holding  of  the  Debt 
Securities.  Accordingly,  the  Applicants 


While  the  foregoing  examples  are  simplistic,  it 
should  be  noted  that  for  some  of  the  Debt 
Securities,  such  as  those  tied  to  the  Standard  & 
Poor's  500  Index,  the  interest  payments  shown 
above  may  be  reduced  en's  daily  basis  by  an 
adjustment  factor  (the  Adjustment  Factor),  equal  to 
a  stated  percent  per  year.  On  the  maturity  date  of 
the  Debt  Securities,  the  annual  application  of  the 
Adjustment  Factor  will  reduce  the  Plan  investor's 
overall  interest  payments.  This  information  will  be 
disclosed  prominently  in  the  Prospectus. 


are  not  requesting  specific  exemptive 
relief  with  respect  to  any  additional 
prohibited  transactions  that  may  relate 
to  any  Synthetic  GICs. 

17.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons: 

(a)  The  Debt  Securities  will  be  made 
available  by  the  Applicants  in  the 
ordinary  course  of  their  business  to 
customers  which  are  not  Plans. 

(b)  The  Applicants  will  not  have  any 
discretionary  authority  or  control,  or 
provide  any  "investment  advice," 
within  the  meaning  of  29  CFR  2510.3- 
21(c),  with  respect  to  the  assets  of  Plans 
which  are  invested  in  the  Debt 
Securities. 

(c)  The  Plans  will  pay  no  fees  or 
commissions  to  the  Applicants  in 
connection  with  the  transactions 
covered  by  the  requested  exemption, 
other  than  the  mark-up  for  a  principal 
transaction  permissible  under  PTCE  75- 
1. 

(d)  The  decision  to  invest  in  the  Debt 
Securities  will  be  made  by  an 
Independent  Plan  Fiduciary  or  a  Plan 
Participant,  which  is  independent  of  the 
Applicants. 

(e)  In  connection  with  a  Plan's 
acquisition  of  any  of  the  Debt  Seciu-ities, 
the  Applicants  will  disclose  to  the 
Independent  Plan  Fiduciary,  or,  if 
applicable,  the  Plan  Participant,  in  the 
Prospectus,  all  of  the  material  terras  and 
conditions  concerning  the  Debt 
Securities. 

(f)  A  Plan  will  acquire  the  Debt 
Securities  on  terms  that  are  at  least  as 
favorable  to  the  Plan  as  those  available 
to  an  unrelated  non-Plan  investor  in  a 
comparable  arm's  length  transaction. 

(g)  The  Debt  Securities  will  be  rated 
in  one  of  the  three  highest  generic  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating  service  at 
the  time  of  such  security's  acquisition 
by  the  Plan. 

(h)  The  rate  of  return  for  the  Debt 
Securities  will  be  objectively 
determined  and  the  Applicants  will 
retain  no  authority  to  affect  the 
determination  of  such  return,  other  than 
in  connection  with  a  Market  Disruption 
Event  that  is  described  in  the  Prospectus 
for  the  Debt  Seciu-ities. 

(i)  The  Index  will  be:  (1)  Created  and 
maintained  by  an  entity  that  is 
unrelated  to  the  Applicants  and  consist 
of  a  standardized  and  generally- 
accepted  Index:  or  (2)  created  by  the 
Applicants,  but  maintained  by  an  entity 
that  is  unrelated  to  the  Applicants,  and 
(i)  will  consist  either  of  standardized 
and  generally-accepted  Indexes  or  will 
be  an  Index  comprised  of  publicly- 
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traded  securities  that  are  not  issued  by 
the  Applicants,  are  designated  in 
advance,  and  listed  in  the  Prospectus  for 
the  Debt  Securities. (ii)  will  meet  the 
requirements  for  an  Index  as  set  forth  in 
SEC  Rule  19b— i.  and  (in)  the  Index 
Value  for  such  Index  will  be  publicly- 
disseminated  through  an  independent 
pricing  service  or  a  national  securities 
exchange. 

Soticf  tn  Interest pd  Person '; 

The  Applicants  represent  that  bec:ause 
those  potentially  interested  Plans 
proposing  to  engage  in  the  covered 
transactions  cannot  all  be  identified,  the 
onlv  practical  means  of  notifving 
Independent  Plan  Fiduciaries  or  Plan 
Participants  of  such  affected  Plans  is  bv 
publication  of  the  proposed  exemption 
in  the  Federal  Register  Therefore,  any 
comments  from  interested  persons  must 
be  received  by  the  Department  no  later 
than  30  days  from  the  publication  of 
this  notice  of  proposed  exemption  in  the 
Federal  Register 

For  Further  Information  Contact:  Mr. 
Garv  H   Lefkowitz  of  the  Department, 
telephone  (202)  219-8881    (This  is  not 
a  toll-free  number  ) 

Wagner,  Doxey  and  Company  Money 
Purchase  Plan  (the  Plan)  Located  in  San 
Francisco.  California 

i.\pplication  No.  D-n003| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570.  Subpart  B  (55  PR  32836.  32847. 
August  10.  1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
bv  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  certain  improved 
real  property  (the  Property)  by  the 
individual  account  of  Warren  L.  Wagner 
(the  Account)  in  the  Plan,  to  Mr. 
Wagner,  who  is  a  disqualified  person 
with  respect  to  the  Plan.-'  provided  that 
the  following  conditions  are  satisfied: 
(a)  The  sale  is  a  one-time  transaction  for 
cash:  (b)  the  Account  pays  no 
commissions  nor  other  expenses 
relating  to  the  sale;  (c)  the  Account 
receives  an  amount  that  is  the  greater  of 
5750,000.  or  the  fair  market  value  of  the 
Propertv  as  of  the  date  of  the  sale,  as 
determined  by  a  qualified,  independent 


Bh<  rtusp  Warren  L.  Wagner  and  Kobiert  I.  Doxey 
who  sr"  pdrtiicrs.  are  the  onlv  parlK  ipants  in  th' 
PIdn.  thf-  PUn  IS  not  within  thf  lunsiiii  tinn  of  Titip 
I  of  th»'  Mr.  pursuant  to  1^  CTK  I=>\0  ,i-1(h|. 
HowfVfT  therp  is  lunsdu.tinn  under  Titlf  II  of  the 
Act.  pursuant  loseition  44^1  of  the  Code 


appraiser;  (d)  within  30  days  nf 
publication  in  the  Federal  Register  of 
the  notu:e  granting  this  proposed 
exemption,  Mr  Wagner  reimburses  the 
Account  for  the  fair  market  rental  value 
of  the  Propertv  with  respect  to  his  past 
and  present  use  of  such  Propertv. 
including  a  reasonable  rate  of  interest 
for  the  period  from  the  date  such 
amounts  were  due  to  the  A(.c:uiint  to  the 
date  of  pavment;  and  (e)  within  30  days 
of  publication  in  the  Federal  Register  of 
the  notic;e  granting  this  proposed 
exemption,  Mr  Wagner  files  Form  5330 
with  the  Internal  Revenue  Service  (the 
.Service)  and  pavs  all  applicable  excise 
taxes  due  by  reason  of  the  above 
prohibited  transactions. 

Summan'  of  Facts  and  Representations 

1   The  Plan,  whu  h  is  a  defined 
c:ontnbution  money  purc;hase  pension 
plan  sponsored  by  Wagner.  Doxey  and 
Companv  (the  Companv).  provides  for 
mandatorv  emplover  contributions  only. 
The  Companv  is  a  partnership  that 
originally  was  a  registered  broker-dealer 
in  the  business  of  trading  government 
securities.  However,  in  November  1999, 
the  Companv  ceased  its  broker-dealer 
activities,  and  Mr  Wagner  and  his 
partner  Robert  |  Doxey.  who  are  the 
onlv  Plan  partic;ipants.  limited  their 
activities  to  managing  their  own 
investments.  Mr.  Wagner  is  a  trustee  of 
the  Plan.  The  Plan  provides  for 
individually  directed  accounts.  As  of 
December  31.  2000.  the  fair  market 
value  of  all  the  assets  of  the  Plan  was 
SI. 966. 977.  As  of  that  date.  Mr. 
Wagners  Acc:ount  had  assets  equal  to 
$1,062,939  03 

2.  The  Property  consists  of  a  three- 
bedroom  condominium  located  at  30 
West  Lake  Blvd..  #112.  Tahoe  City, 
California.  It  is  in  a  suburban 
condominium  development  kncjwn  as 
Tahoe  Tavern  The  Property  has  1,552 
square  feet.  The  applicant  represents 
that  the  Property  is  not  adjacent  to,  nor 
close  to.  any  other  real  property  owned 
bv  Mr  Wagner 

3  The  Property  was  acquired  by  the 
.Account  on  lune  22.  1998  from  McClain 
Johnston  and  .\nnabelle  D.  [ohnston, 
who  are  unrelated  parties,  for 
investment  purposes.  The  Account  paid 
cash  in  the  amount  of  $377,230.72 
(including  fees  and  commissions)  for 
the  Property  The  applicant  represents 
that  all  expenses  relating  to  the  Property 
since  its  acquisition  have  been  paid  by 
the  Account,  including  taxes,  insurance, 
association,  and  property  management 
fees,  totalling  $74,056.40.  The  Property 
has  also  been  rented  out  to  unrelated 
parties  for  vacaticms  through  the 
property  management  services  of  Tahoe 


Tavern  and  has  produced  income 
totalling  S28.980.00  for  the  Account. 

4  The  applicant  states  that  Mr. 
Wagner  made  personal  use  of  the 
Property  in  1998,  1999,  and  2000.  and 
that  he  currently  occupies  the 
Property.--^  On  June  15.  2001.  Mr. 
Wagner  made  a  lump  sum  payment  in 
the  amount  of  S46.790.00  to  the 
Account  for  the  fair  market  rental  value 
of  the  Property  with  respect  to  his  past 
use  of  such  Property,  through  [une. 
2001.  This  amount  was  determined 
based  on  the  rental  value  of  similar 
condominiums  in  Tahoe  Tavern  during 
the  relevant  time  periods,  provided  by 
the  property  manager.  Assuming  that 
rent  was  to  be  paid  to  the  Account  in 
advance  on  a  quarterly  basis.  Mr. 
Wagner  will  pay  an  additional  S3345.69 
in  interest,  based  on  the  average  Federal 
Funds  Rate,  for  the  period  from  the  date 
rent  was  due  to  the  date  of  payment,  i.e., 
June  15,  2001.  Further,  concurrently 
with  filing  an  exemption  application 
with  the  Department,  Mr.  Wagner  also 
filed  Form  5330  with  the  Service  for 
Plan  years  1998,  1999,  and  2000  and 
paid  all  applicable  excise  taxes  that 
were  due,  a  total  of  $5,404.50,  by  reason 
of  the  past  prohibited  transactions. 
Finally,  within  30  days  of  publication  in 
the  Federal  Register  of  the  notice 
granting  this  proposed  exemption,  Mr, 
Wagner  will  reimburse  the  Account, 
with  interest,  using  the  same 
methodology  described  above,  with 
respect  to  his  present  use  of  the 
Property  until  the  date  of  the  proposed 
sale,  as  well  as  filing  Form  5330  with 
the  Service  and  paying  any  additional 
excise  taxes  that  are  due  for  Plan  year 
2001. 

5.  The  Property  has  been  appraised  by 
Ossi  Korkeila  of  Korkeila  &  Associates, 
located  in  Truckee,  California,  a 
qualified,  independent  appraiser 
certified  in  the  State  of  California. 
Relying  on  the  market  data  approach, 
Mr.  Korkeila  concluded  that  the  fair 
market  value  of  the  Property  was 
approximately  $750,000,  as  of 


--  .Mr  Wagner  used  the  Properly  during  the 
following  periods  and  paid  the  following  rental 
nmounts 

1998   9/27  to  9/29— three  days  @  S160.00  per  day 
=  $480.00;  10/2  to  10/4— three  days  @  5160.00  per 
dav  =  $480.00;  11/5  to  11/7— three  days  ©$160.00 
per  dav  =  $480.00-  Total;  $1440.00  (as  corrected 
upon  recomputationl. 

1999:  5/14  to  5/16 — three  days  @  $185.00  per  day 
=  $555.00;  5/21  to  5/23— three  days  @  $185.00  per 
day  =  $555.00;  5/27  to  5/28— two  days  @  $185  00 
per  day  =  $370;  6/12  to  6/26— two  weeks® 
S2065  00  per  week  =  $4130.00;  8/29  to  12/31- four 
months  and  three  days  @  $7380.  Total:  $12,990.00. 

2000  1/1  to  12/31  ®  $1800.00  per  month;  Total: 
$21,600.00. 

2001  Mr  Wagner  currently  uses  the  Property  and 
has  paid  rent  for  the  period  from  1/1  to  6/30  ® 
51800  00  per  month  =  $10,800.00. 
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September  26,  2000.  Mr.  Korkeila 
examined  three  recent  sales  of 
comparable  properties  in  the  local  real 
estate  area  in  making  his  determination. 

6.  Mr.  Wagner  proposes  to  purchase 
the  Property  for  cash  from  his  own 
Account  for  an  amount  that  is  the 
greater  of  $750,000,  or  the  fair  market 
value  of  the  Property  as  of  the  date  of 
the  sale,  based  on  an  updated 
independent  appraisal.  The  Account 
will  pay  no  commissions  nor  other 
expenses  relating  to  the  sale. 

The  applicant  represents  that  the 
Property  was  originally  purchased  by 
'the  Account  solely  for  investment 
piuposes,  in  light  of  the  Property's 
significant  appreciation  and  income- 
generating  potential.  However,  due  to  an 
abrupt  change  in  both  his  career  plans 
and  personal  life,  namely,  the  cessation 
of  his  broker-dealer  securities  business 
and  the  need  to  move  from  San 
Francisco  to  Tahoe  City  for  family 
reasons,  Mr.  Wagner  now  desires  to 
purchase  the  Property  himself  for  use  as 
a  personal  residence  in  retirement. 

In  addition,  the  applicant  represents 
that  the  exemption  will  be  in  the  best 
interests  of  the  Account  because  it  will 
enable  the  Accoimt  to  quickly  sell  the 
Property  without  paying  any  brokerage 
commissions  or  other  transaction  costs 
and  to  reinvest  the  sale  proceeds  in 
other  investments  that  will  achieve 
greater  diversification. 

7.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  imder  section  4975(c)(2)  of 
the  Code  for  the  foUov^ring  reasons:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Account  will  pay  no 
commissions  nor  other  expenses 
relating  to  the  sale;  (c)  the  Account  will 
receive  an  amount  that  is  the  greater  of 
$750,000,  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  the  sale,  as 
determined  by  a  qualified,  independent 
appraiser;  (d)  within  30  days  of 
publication  in  the  Federal  Register  of 
the  notice  granting  this  proposed 
exemption,  Mr.  Wsigner  will  reimburse 
the  Account  for  the  fair  market  rental 
value  of  the  Property  with  respect  to  his 
past  and  present  use  of  such  Property, 
including  a  reasonable  rate  of  interest 
for  the  period  from  the  date  such 
amounts  were  due  to  the  Account  to  the 
date  of  payment;  (e)  within  30  days  of 
publication  in  the  Federal  Register  of 
the  notice  granting  this  proposed 
exemption,  Mr.  Wagner  will  file  Form 
5330  with  the  Service  and  pay  all 
applicable  excise  taxes  due  by  reason  of 
the  above  prohibited  transactions;  and 
(0  the  Account  will  be  divested  of  an 
illiquid  asset  and  achieve  greater 
diversification  of  assets. 


Notice  to  Interested  Persons 

Because  the  only  Plan  assets  involved 
in  the  proposed  transaction  are  those  in 
Mr.  Wagner's  Account,  and  he  is  the 
only  participant  to  be  affected,  it  has 
been  determined  that  there  is  no  need 
to  distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
with  respect  to  the  proposed  exemption 
are  due  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
488(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  jiny  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 


application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  .Sth  dav  of 
July.  2001. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

[FR  Doc.  01-17146  Filed  7-9-01;  8:45  amj 

BILUNG  CODE  4S10-29-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District, 
Rancho  Seco  Nuclear  Generating 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  certain 
requirements  of  10  CFR  50.54  and  10 
CFR  73.55  and  an  associated 
amendment  to  Facility  Operating 
License  No.  DPR-54,  issued  to  the 
Sacramento  Municipal  Utility  District 
(the  licensee),  for  the  Rancho  Seco 
Nuclear  Generating  Station,  a 
permanently  shutdown  nuclear  reactor 
facility  located  in  Sacramento  Couiity. 
California. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  eliminate 
the  security  plan  requirements  from  the 
10  CFR  part  50  licensed  site  after  the 
spent  nuclear  fuel  has  been  transferred 
to  the  10  CFR  part  72  licensed 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI). 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  a 
license  amendment  and  exemption 
dated  Februar>'  20,  2001. 

The  Need  for  the  Proposed  Action 

Sections  50.54  and  73.55  of  Title  10 
of  the  Code  of  Federal  Regulations 
require  that  licensees  establish  and 
maintain  physical  protection  and 
security  for  activities  involving  nuclear 
fuel  within  the  10  CFR  part  50  licensed 
area  of  a  facility.  The  proposed  action  is 
needed  because  there  will  no  longer  be 
any  nuclear  fuel  in  the  10  CFR  part  50 
licensed  facility  to  protect  against 
radiological  sabotage  or  diversion  after 
the  transfer  of  the  spent  nuclear  fuel  to 
the  Rancho  Seco  ISFSI.  Subpart  H  of  10 
CFR  part  72  establishes  physical 
protection  and  relies  on  10  CFR  73  51  tu 


36018 


Federal  Register/ Vol.  66,  No.  132 /Tuesday,  July  10.  2001 /Notices 


define  the  requirements  for  physical 
protection  of  spent  nuclear  fuel  stored 
in  an  ISFSI  under  a  specific  license 
issued  pursuant  to  10  CFR  part  72.  The 
Rancho  Seco  ISFSI,  which  is  located 
adjacent  to  the  10  CFR  part  50  licensed 
site,  has  a  separate  NRC  approved 
security  plan  to  protect  the  spent 
nuclear  fuel  stored  there  from 
radiological  sabotage  and  diversion  as 
promulgates  under  10  CFR  part  72. 
subpart  H.  The  proposed  action  will 
allow  the  licensee  to  conserve  resources 
for  decommissioning  activities. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  exempting  the  facility  from  security 
requirements  will  not  have  any  adverse 
environmental  impacts.  There  will  be 
minor  savings  of  energy  and  vehicular 
use  associated  with  the  security  force  no 
longer  performing  patrols,  checks,  and 
normal  security  functions. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Rancho  Seco 
Generating  Station. 


Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  lune  18,  2001,  the  staff  consulted 
with  the  California  State  official.  Frank 
Hauck  of  the  Radiological  Preparedness 
Unit,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  20.  2001.  Documents 
may  be  examined,  and/or  copied  for  a 
fee!  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  web 
site,  http://www.nrc.gov/NRC/ADAMS/ 
mdex.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397^209.  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  2nd  day 
of  lulv  2001 

For  the  Nuclear  Regulatory  Commission. 
Stephen  Dembek, 

Chief.  Section  2.  Pmiert  Directorate  A''. 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation 
;FR  Doc    01-1:'037  Filed  7-9-01:  8:45  ami 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request;  Review  of  a  Reinstated 
information  Collection:  OF-311 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
Law  104-13,  May  22.  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  intends  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  clearance  of  an  information 


collection,  voluntary  commercial 
garnishment  application  form  (OF-311). 
The  application  is  intended  to  be 
completed  by  the  creditors  of  Federal 
employees.  The  application  will 
facilitate  the  processing  of  a  wide 
variety  of  commercial  garnishment 
orders  issued  by  various  State  and  local 
jurisdictions.  The  application  will 
provide  information  about  commercial 
garnishment  orders  and  will  facilitate 
the  processing  of  commercial 
garnishments  by  Federal  agencies  in  a 
uniform  maimer  that  otherwise  would 
not  be  possible. 

0PM  anticipates  that  approximately 
100  Forms  OF-311  will  be  completed 
annually  for  0PM  employees.  0PM 
estimates  that  each  form  takes 
approximately  10  minutes  to  complete. 
The  annual  estimated  burden  is  17 
hours,  0PM  anticipates,  however,  that 
many  other  Federal  agencies  will  also  be 
suggesting  that  creditors  complete  the 
Form  OF-311, 

Comments  are  particularly  invited  on: 

—Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  functions  of  the  Office 
of  Personnel  Management,  and 
whether  it  will  have  a  practical 
utility; 

— Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 

— Ways  in  which  we  can  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  through  use 
of  the  appropriate  technological 
collection  techniques  or  other  forms 
of  information  technology. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  e-mail  to  mbtoomey@opm.gov,  or 
by  FAX  at  202-418-3251.  Please 
include  your  mailing  address  with  your 
request. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  10,  2001. 

ADDRESSES:  Send  or  deliver  conunents 
to:Iames  S.  Green,  Associate  General 
Counsel,  Office  of  General  Counsel,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,.  Room  7553,  Washington. 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT:  Jill 
'    Gerstenfield,  Attorney,  Office  of  the 
General  Counsel,  (202)  606-1700. 
U.S.  Office  of  Personnel  Management. 
Steven  R.  Cohen, 
Acting  Director. 

(PR  Doc.  01-17148  Filed  7-&-01;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  Information  Collection:  0PM 
1530 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  OPM 
1530,  Report  of  Medical  Examination  of 
Person  Electing  Survivor  Benefit  Under 
the  Civil  Service  Retirement  System,  is 
used  to  collect  sufficient  information 
from  the  required  medical  examination 
regarding  an  annuitant's  health.  This 
information  is  used  to  determine 
whether  the  insurable  interest  survivor 
benefits  election  can  be  allowed. 

Approximately  500  OPM  Forms  1530 
will  be  completed  annually.  We 
estimate  it  takes  approximately  90 
minutes  to  complete  the  form.  The 
annual  burden  is  750  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
9,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349A,  Washington, 
DC  20415-3540,  and  Joseph  Lackey, 
OPM  Desk  Officer,  Office  of  Informatioii 
&  Regulatory  Affairs,  Office  of 
Management  &  Budget,  New  Executive 
Office  Building,  NW.,  Room  10235, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 

Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-17147  Filed  7-9-01;  8:45  am) 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  Information  Collection:  Ri  25- 
51 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  annoimces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  25- 
51,  Civil  Service  Retirement  System 
(CSRS)  Survivor  Annuitant  Express  Pay 
Application  for  Death  Benefits,  will  be 
usefid  by  the  Civil  Service  Retirement 
System  solely  to  pay  benefits  to  the 
widow(er)  of  an  annuitant.  This 
application  is  intended  for  use  in 
immediately  authorizing  payments  to  an 
annuitant's  widow  or  widower,  based 
on  the  report  of  death,  when  our  records 
show  the  decedent  elected  to  provide 
benefits  for  the  applicant. 

Approximately  34,800  RI  25-51  forms 
are  completed  annually.  We  estimate  it 
takes  approximately  30  minutes  to 
complete  the  form.  The  annual 
estimated  burden  is  17,400  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  E-mail  to 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  yovir  request. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
9,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to — Ronald  W.  Melton,  Chief  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349A,  Washington,  DC 
20415-3540,  and  Joseph  Lackey,  OPM 
Desk  Officer,  Office  of  Information  & 
Regulatory  Affairs,  Office  of 
Management  &  Budget,  New  Executive 
Office  Building,  NW.,  Room  10235, 
Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-17149  Filed  7-9-01;  8:45  am] 

BILUNQ  CODE  632S-S0-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  period 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Report  of  Medicaid  State 
Office  on  Beneficiary's  Buy-In  Status; 
OMB  3220-0185.  Under  Section  7(d)  of 
the  Railroad  Retirement  Act.  the  RRB 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  Under  Section  1843 
of  the  Social  Secmity  Act,  states  may 
enter  into  "buy-in  agreements"  with  the 
Secretary  of  Health  and  Human  Services 
for  the  purpose  of  enrolling  certain 
groups  of  needy  people  imder  the 
Medicare  medical  insurance  (Part  B) 
program  and  paying  the  premiums  for 
their  insurance  coverage.  Generally, 
these  individuals  are  categorically 
needy  imder  Medicaid  and  meet  the 
eligibility  requirements  for  Medicare 
Part  B.  States  can  also  include  in  their 
buy-in  agreements,  individuals  who  are 
eligible  for  medical  assistance  only.  The 
RRB  uses  Form  RL-380-F,  Report  to 
State  Medicaid  Office,  to  obtain 
information  needed  to  determine  if 
certain  railroad  beneficiaries  are  entitled 
to  receive  Supplementary  Medical 
Insurance  program  coverage  under  a 
state  buy-in  agreement  in  states  in 
which  they  reside.  Completion  of  Form 
RL-380-F  is  volimtary.  One  response  is 
received  from  each  respondent. 

Minor  editorial  changes  are  proposed 
to  RRB  Form  RL-380-F.  The  completion 
time  for  Form  RL-380-F  is  estimated  at 
10  minutes  per  response.  The  RRB 
estimates  that  approximately  600 
responses  are  received  annually. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
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collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  I.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street.  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc  01-17216  Filed  7-9-01,  8  45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-28498] 

Application  and  Opportunity  for 
Hearing;  Allied  Waste  North  America, 
inc. 

luly  2.  2001 

the  Securities  and  Exchange 
Commission  gives  notice  hereby  that 
Allied  Waste  North  America,  Inc.  has 
filed  an  application  pursuant  to  section 
304(d)  of  the  Trust  Indenture  Act  of 
1939  requesting  that  the  Commission 
exempt  from  the  requirements  of  section 
314(d)  of  the  1939  Act  the  8'«%  Senior 
Notes  due  2008  under  an  indenture 
dated  December  23,  1998,  and 
supplemented  by  an  indenture  dated 
January  30.  2001,  between  Allied  Waste 
North  America.  Inc.  and  U.S.  Bank  Trust 
National  Association.  The  8^8%  Senior 
Notes  due  2008  under  the  indenture 
will  be  issued  as  part  of  an  exchange 
offer  registered  on  Allied  Waste  North 
America's  registration  statement  on 
Form  S-4.  File  No.  333-61744.  The 
exchange  offer  will  be  made  to 
institutional  purchasers  of  similar 
securities  in  unregistered  transactions 
relying  on  Rule  144 A  of  the  Securities 
Act  of  1933. 

Section  304(d)  of  the  1939  Act,  in 
part,  authorizes  the  Conunission  to 
exempt  conditionally  or 
unconditionally  any  indenture  from  one 
or  more  provisions  of  the  1939  Act.  The 
Commission  may  provide  an  exemption 
under  section  3d4(d)  if  it  finds  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  1939 
Act. 

Section  314(d)  requires  the  obligor  to 
furnish  to  the  indenture  trustee 
certificates  or  opinions  of  fair  value 
upon  any  release  of  collateral  from  the 
lien  of  the  indenture.  The  application 
requests  that  the  indenture  be  exempted 
from  the  provisions  of  section  314(d) 


because  section  314(d)  is  not  intended 
to  apply  to  indentures  that  do  not 
contain  the  provisions  creating  the 
security  interest. 

In  its  application.  Allied  Waste  North 
America,  Inc.  alleges: 

(1)  The  notes  to  be  issued  under  the 
indenture  are  secured  by  agreements 
that  are  external  to  the  indenture; 

(2)  Decisions  regarding  whether 
collateral  is  maintained  or  released  are 
made  by  a  party  other  than  the 
indenture  trustee; 

(3)  Neither  the  indenture  trustee  nor 
the  holders  of  the  indenture  securities 
have  any  control  over  these  decisions; 
and 

(4)  The  collateral  securing  the 
indenture  securities  also  secures  other 
debt. 

.Mlied  Waste  North  America.  Inc..  has 
waived  notice  of  a  hearing,  and  any  and 
all  rights  to  specify-  procedures  under 
the  Rules  of  Practice  of  the  Commission 
in  connection  with  this  matter.  Any 
interested  persons  should  look  to  the 
application  for  a  more  detailed 
statement  of  the  matters  of  fact  and  law. 
The  application  is  on  file  in  the 
Commission's  Public  Reference  Section, 
File  Number  22-28498,  450  Fifth  Street. 
NW.,  Washington,  DC  20549. 

The  Commission  also  gives  notice  that 
anv  interested  persons  may  request  in 
writing  that  a  hearing  be  held  on  this 
matter.  Interested  persons  must  submit 
those  request  to  the  Commission  no 
later  than  August  7,  2001.  Interested 
persons  must  include  the  following  in 
their  request  for  a  hearing  on  this 
matter; 

•  The  nature  of  that  person's  interest; 

•  The  reasons  for  the  request;  and 

•  The  issues  uf  law  or  fact  raised  by 
the  application  that  the  interested 
person  desires  to  refute  or  request  a 
hearing  on. 

The  interested  person  should  address 
this  request  for  a  hearing  to;  Secretary. 
U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  At  any 
time  after  August  7.  2001,  the 
Commission  may  issue  an  order 
granting  the  application,  unless  the 
Commission  orders  a  hearing. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority 
lonathan  G.  Katz. 
Secretary. 
[FR  Do( .  01-171,12  Filed  7-9-01;  8;4.S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44506;  File  No.  SR-NASD- 
2001-40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  inc. 
Relating  to  Non-Liability  SelectNet 
Messages  In  the  Nasdaq  National 
Market  System 

July  3,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  21, 
2001,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"), 3  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  Nasdaq.  Nasdaq  has  filed 
the  proposed  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act*  and  Rule 
19b-4(f)(5)  thereunder.5  Nasdaq  has 
designated  the  proposal  ^s  a  change  to 
an  existing  order  entry  or  trading  system 
of  a  self-regulatory  organization  that  (i) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  and 
(iii)  does  not  have  the  effect  of  limiting 
the  access  to  or  availability  of  the 
system.  This  designation  renders  the 
proposed  rule  change,  as  amended, 
immediately  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  4720(c).  "Prohibition  Regarding 
the  Entry  of  Certain  Preferenced  Orders 
to  Nasdaq  National  Market  Execution 
System  Market  Makers,"  to  allow 


ilSL'.S.C,  78s(bl(l). 

2  17CFR240.19b--». 

'On  lune  21.  zOOl.  Nasdaq  amended  its  proposal 
to  indicate  that  the  NASD,  through  its  subsidiary, 
Nasdaq,  filed  the  proposed  rule  change.  See  letter 
from  Thomas  P  Moran.  Associate  General  Counsel, 
Office  of  General  Counsel.  Nasdaq,  to  Katherine  A. 
England.  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  [une  20,  2001 
("Amendment  No.  1"). 

M5U.S.C.  78s(b)(3)(A). 

M7CFR240.19b-4(f)(5). 


members  to  send  a  SelectNet 
preferenced  (i.e.,  directed)  order  to  a 
Nasdaq  National  Market  Execution 
System  ("NNMS"  or  "SuperSOES") « 
market  maker  if  the  order  is  designated 
as  a  non-liability  order  that  is  entered  at 
a  price  that  is  inferior  to  the  displayed 
quote  to  which  the  preferenced  order  is 
directed.  Nasdaq  plans  to  implement  the 
proposed  change  upon  the 
commencement  of  SuperSOES  trading, 
which  currently  is  scheduled  to  begin 
on  July  9,  2001.  The  text  of  the  proposed 
rule  change  appears  below.  Proposed 
new  language  is  italicized;  proposed 
deletions  are  in  brackets. 


4720.  SelectNet  Service 

(a)  No  Change 

fb)  No  Change 

(c)  Prohibition  Regarding  the  Entry  of  Certain 
Preferenced  Orders  to  Nasdaq  National 
Market  Execution  System  Market  Makers 

No  member  may  direct  a  SelectNet 
preferenced  order  to  a  Nasdaq  National 
Market  Execution  System  ("NNMS")  market 
maker  (as  defined  in  NASD  Rule  4701) 
including  that  market  maker's  Agency  Quote 
(as  defined  in  NASD  rule  4613)  unless  that 
order  is  designated  as: 

(i)  a  non-liability  order  that  is  entered  as 
an  "AU-or-None"  order  ("AON")  and  is  at 
least  one  normal  unit  of  trading  (i.e.,  100 
shares)  in  excess  of  the  displayed  quote  to 
which  the  referenced  order  is  directed;  or 

(ii)  a  non-liability  order  that  is  entered  as 
a  "Minimum  Acceptable  Quantity"  order 
("MAQ").  with  a  MAQ  value  of  at  least  one 
normal  unit  of  trading  in  excess  of  the 
displayed  quote  to  which  the  preferenced 
order  is  directed[.] ;  or 

(iii)  a  non-liability  order  that  is  entered  at 
a  price  that  is  inferior  to  the  displayed  quote 
to  which  the  preferenced  order  is  directed. 
The  prohibitions  of  this  paragraph  shall  not 
apply  to  preferenced  orders  sent  by  a  UTP 
Specialist  to  an  NNMS  market  maker  or  to 
preferenced  orders  sent  by  an  NNMS  market 
maker  to  a  UTP  Specialist.  For  purposes  of 
this  rule  a  "UTP  Specialist"  shall  mean  a 
broker/dealer  registered  as  a  specialist  in 
Nasdaq  securities  pursuant  to  the  rules  of  an 
exchange  that  is  a  signatory  to  the  Joint  Self- 
Regulatory  Organization  Plan  Governing  the 
Collection,  ConsoHdation  and  Dissemination 
of  Quotation  and  Transaction  Information  for 
Exchange-Listed  Nasdaq/National  Market 
System  Securities  Traded  On  Exchanges  On 
An  Unlisted  Trading  Privilege  Basis 
("Nasdaq/NMS/UTP  Plan"). 


"■The  Commission  approved  the  NNMS,  a  new 
platform  for  trading  Nasdaq  National  Market 
("NNM")  securities,  on  January  14,  2000.  See 
Securities  Exchange  Act  Release  No.  42344  (January 
14.  2000),  65  FR  3897  (January  25,  2000]  (order 
approving  File  No.  SR-NASD-99-11)  ("SuperSOES 
Order"). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
siunmaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  NASD  Rule  4720(c) 
prohibits  the  entry  of  preferenced 
SelectNet  orders  to  NNMS  market 
makers  unless  those  orders  are 
designated  by  the  sending  party  as 
either  an  "All-or-None"  or  "Minimum 
Acceptable  Quantity"  order  that  is  at 
least  one  normal  unit  of  trading  (i.e.,  100 
shares)  in  excess  of  the  displayed  quote 
to  which  the  preferenced  order  is 
directed.  In  response  to  input  from 
market  participants  that  desire  greater 
flexibility  in  sending  non-liability 
SelectNet  orders  in  a  SuperSOES 
environment,  Nasdaq  has  -determined  to 
amend  NASD  Rule  4720(c)  to  provide 
an  additional  alternative  method  for 
sending  non-liability  messages  to  NNMS 
market  makers.  Specifically,  Nasdaq 
proposes  to  adopt  NASD  Rule 
4720{c)(iii).  which  will  allow  NNMS 
participants  to  enter  preferenced 
SelectNet  orders  to  IWMS  market 
makers  if  the  preferenced  orders  contain 
prices  that  are  inferior  to  the  quoted 
bids  and/or  offers  to  which  they  are 
directed.  For  example,  if  a  SuperSOES 
market  maker  is  quoting  20.00  bid  and 
20.03  offer,  the  proposed  rule  change 
would  allow  a  market  participant  to 
preference  that  market  maker  with 
either  an  order  to  sell  at  20.01  or  more, 
or  an  order  to  buy  at  20.02  or  less. 
Because  these  orders  are  not  priced  at 
levels  that  would  obligate  the  receiving 
market  maker  to  execute  them  under 
current  firm  quote  standards,  the  NNMS 
market  maker  could  choose  to  either 
ignore  the  orders  or  negotiate  with  the 
sending  party  to  reach  an  agreement  that 
would  allow  a  trade  to  take  place. 

Nasdaq  notes  that  the  proposed 
alternative  method  of  sending  non- 
liability SelectNet  messages  is 
consistent  with  the  Nasdaq  rules 
approved  previously  by  the 


Commission  ^  that  generally  limit 
SelectNet  to  a  negotiation  function 
when  accessing  market  maker  quotes.** 
Nasdaq  adopted  the  limitation  to  reduce 
potential  dual  liability  for  market 
makers  who  under  Nasdaq's  current 
system  may  be  forced  to  provide  share 
amounts  in  excess  of  their  displayed 
quote  when  they  contemporaneously 
receive  a  liability  SelectNet  message  and 
an  execution  through  Nasdaq's  Small 
Order  Execution  System. 

Based  on  the  above,  Nasdaq  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(6)  of  the  Act "  in  that  the 
proposal  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Nasdaq  represents  that  the  proposed 
rule  change  would  effect  a  change  in  an 
existing  order  entry  or  trading  system 
that:  (1)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 


'  See  SuperSOES  Order.  Supra  note  6 
*  Market  makers  and  electronic  communication 
networks  ("ECNs"]  will  continue  to  be  allowed  to 
send  liability  SelectNet  messages  at  the  displayed 
price  and  size  of  the  quotes  of  those  ECNs  that  do 
not  agree  to  become  full  participants  in  NNMS  and 
provide  automatic  executions  for  orders  received 
from  NNMS  participants  See  SuperSOES  Order. 
supra  note  6.  In  addition,  unlisted  trading  pnvilege 
("L'TP")  exchange  specialists  will  t  ontinue  to  send 
SelectNet  preferenced  liabilitv  orders  to  NNMS 
market  makers  and  NNMS  market  makers  will 
continue  to  send  Select.Net  preferenced  liability 
orders  to  ITP  exchange  specialists.  See  N.^SD  Rule 
4720(c). 
«15U.S.C.  78o-3(b)(6). 
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significant  burden  on  competition;  and 
(iii)  does  not  have  the  effect  of  limiting 
the  access  to  or  availability  of  the 
system  Accordingly,  the  proposal,  as 
amended,  has  become  effective  upon 
filing  with  the  Commission  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(fl(5)  thereunder.  At  any  time 
within  60  days  of  the  filing  of  a  such 
proposed  rule  change,  the  Commission 
mav  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  hirtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  .^ct.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N\V.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  wTitten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
N.\SD  .\11  submissions  should  refer  to 
File  No.  SR-NASD-2001-40  and  should 
besubmittedby  July  31,2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authont\  '" 
fonathan  G.  Katz, 

Secretary 

ipR  Do(    ()l-irn3  Filed  7-9-01;  8;45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44504;  File  No.  SR-NAS[>- 
2001-35] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to  a 
Proposal  Rule  Ctiange  and 
Amendment  Nos.  1  and  2  Thereto  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the 
Elimination  of  the  Interval  Delay 
Between  Executions  in  the  Nasdaq 
National  Market  Execution  System 

luly  2.  ioin 

On  May  10,  2001,  the  National 
Association  of  Securities  Dealers,  Inc 
("NASD"  or  •Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc  ("Nasdaq"),  filed  with  the 
Securities  and  E.xchange  Clommission 
("SEC"  or  •Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
E.xchange  .-Kct  of  1934  (••Act"),'  and 
Rule  19b-4  thereunder.-  a  proposed  rule 
change  to  amend  NASD  Rule  4710, 
■Participant  Obligations  in  NNMS,"  to; 
(i)  Eliminate  the  interval  delay  between 
executions  against  the  same  market 
maker  at  the  same  price  level  in  the 
Nasdaq  National  Market  Execution 
System  ('NNMS"  or  "SuperSOES"):  ' 
and  (ii)  decrement  a  market  maker's 
displaved  quotation  when  the  sum  of 
the  number  of  shares  executed  against  a 
displaved  quotation  as  a  result  of  odd 
lot  orders  and  the  portion  of  mixed  lot 
orders  in  excess  of  a  round  lot  equals 
one  normal  unit  of  trading.  On  May  24, 
2001,  Nasdaq  filed  Amendment  No.  1  to 
the  proposed  rule  change.-*  The 
proposed  rule  change  and  Amendment 
No.  1  were  published  for  comment  in 
the  Federal  Register  on  )une  5,  2001. "^ 
No  c;omments  were  received  regarding 
the  proposal,  as  amended. 

On  lune  5,  2001.  Nasdaq  filed 
.\mendment  No.  2  to  the  proposed  rule 
change. •■  This  order  approves  the 


proposed  rule  change,  as  amended,  on 
an  accelerated  basis. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  "  and,  in  particular,  the 
requirements  of  section  15A  of  the  Act » 
and  the  rules  and  regulations 
thereunder.  Specifically,  the 
Commission  finds  that  the  proposal  to 
eliminate  the  interval  delay  between 
executions  against  a  market  maker's 
quotation  at  the  same  price  level  for  all 
transactions  in  SuperSOES  is  consistent 
with  section  15A(b)(6)  of  the  Act« 
because  it  may  minimize  the  risk  of 
orders  queuing  within  SuperSOES, 
thereby  helping  to  ensure  the  efficient 
and  orderly  operation  of  SuperSOES, i^' 
In  addition,  the  Commission  believes 
that  the  prompt  execution  of  orders  in 
SuperSOES  should  facilitate  the  price 
discovery  process,  to  the  benefit  of  all 
market  participants.  The  Commission 
expects  Nasdaq  to  carefully  monitor  the 
effect  on  the  Nasdaq  market  and  on 
market  participants  of  eliminating  the 
interval  delay  between  executions  in 
SuperSOES. 

The  Commission  also  finds  that  the 
proposed  change  in  the  decrementation 
feature  of  SuperSOES  will  facilitate  the 
maintenance  of  a  fair  and  orderly 
market  by  providing  more  accurate 
information  about  the  size  of  market 
maker's  displayed  quotations,  and  by 


KCFR  20():50-3(a)(12). 


'  15U.SC.  78s(b)(l). 

M7CFK240  19b-4 

5  The  Commission  approved  the  NNM.S.  »  new 
platform  for  trading  Nasdaq  NalMinal  Market 
CNNM  ')  securities,  on  laniiarv  14.  200(J   See 
Securities  Exchange  M  I  Release  No  42344  danuarv 
14,  2000).  65  FR  3897  Hanuarv  25.  20001  (order 
approving  Kile  No   SR-NASn-99-1 1 1   Nasdaq  plans 
to  iniplenient  .SuperSOE.S  on  julv  9.  2001 

♦Ve  Letter  from  John  M   Yetter,  .^sslstaIlt 
General  (Counsel.  Nasdaq  to  Kathenne  A   England. 
Division  of  Market  Regiilation.  C;onimissioii   dated 
Mav  22.  2001  (   .■\mendmenl  No   1  ')  In 
.Amendment  No    1    Nasdaq  revised  the  text  of 
NASI)  Rule  471(llhllll  to  replace  ,i  reference  to  an 
"NNMS  secuntv    with  a  retiTenc  e  to  "NNM 
security.' 

"•See  Securities  Exchange  .^ct  Release  No.  44365 
(May  29,  2001).  fih  ER  30252 

^See  Letter  from  johni  M  Yetter.  .Assistant 
fleneral  Counsel.  Nasdac],  to  Katherine  .\   England. 


Division  of  Market  Regulation.  Commission,  dated 
lune  4.  2001  ("Amendment  No.  2")  In  Amendment 
No  2.  the  Nasdaq  added  "the  sum  of"  to  the 
proposed  rule  text  of  NASD  Rule  4710(b)(l)(C)(ii) 
to  clarify  the  operation  of  the  revised 
decrementation  feature  of  SuperSOES.  This  is  a 
technical  amendment  and  is  not  subject  to  notice 
and  comment 

"  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiencv.  competition,  and  capital  formation.  15 
U  S.C.  78c(n- 
"15  use.  78c|f) 
«15US.C.  78o-3(b)(b) 

'"In  response  to  market  pailicipants'  concerns 
that  significant  order  flow  could  potentially 
produce  queuing  within  the  system,  Nasdaq 
previouslv  filed  proposals  with  the  Commission 
that  revised  the  internal  delay  parameter  in 
SuperSOES  to:  (i)  Reduce  the  interval  delay 
between  executions  against  a  market  maker's 
quotation  in  Nasdaq  100  Index  securities  from  five 
seconds  to  two  seconds;  and  (iil  eliminate  the 
interval  delay  between  executions  against  a  market 
maker's  quotation  during  the  fiist  day  of  trading  of 
securities  of  initial  public  offerings  and  secondary 
offerings  See  Securities  Exchange  Act  Release  Nos 
43720  (Detember  13,  2000),  65  FR  79909  (December 
20.  2000)  (notice  of  Filing  and  immediate 
effectiveness  of  File  No.  .SR-NASD-00-67);  and 
44142  (April  2.  2001),  66  FR  18331  (April  6,  2001) 
(order  approving  File  No.  SR-NASD-01-03). 
According  to  Nasdaq,  market  participants  support 
the  current  proposal  to  eliminate  the  interval  delay 
for  all  transactions  in  SuperSOES  to  further 
minimize  the  risk  of  queuing  within  the  system. 


helping  market  makers  to  manage  their 
quotations. 

Nasdaq  seeks  to  implement  the 
proposed  changed  with  the  planned 
implementation  of  SuperSOES  on  July 
9,  2001.  To  provide  market  participants 
with  adequate  notice  of  the  changes  and 
to  allow  sufficient  time  for  broker- 
dealers  and  service  bureaus  to  modify 
their  electronic  systems  to  confonn  to 
the  proposed  changes,  Nasdaq  has 
requested  that  the  Commission  find 
good  cause  for  approving  the  proposal, 
as  amended,  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register. 

The  Commission  notes  that  the 
proposal  and  Amendment  No.  1  were 
noticed  for  the  full  21 -day  comment 
period  and  the  Commission  received  no 
comments  regarding  the  proposal,  as 
amended.  As  discussed  more  fully 
above,  the  Commission  believes  that  the 
proposed  changes  are  designed  to 
facilitate  the  efficient  and  orderly 
operation  of  the  Nasdaq  market.  The 
Commission  also  believes  that  it  is 
important  to  provide  market 
participants  with  adequate  time  to 
modify  their  electronic  systems  to 
confonn  to  the  proposed  changes. 
Accordingly,  the  Commission  finds 
good  cause  pursuant  to  section  19(b)(2) 
of  the  Act  1 1  to  approve  the  proposed 
rule  change,  as  amended,  on  an 
accelerated  basis,  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  in  the  Federal 
Register. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  rules  and 
regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^2  that  the 
proposed  rule  change  (SR-NASD-2001- 
35),  as  amended,  is  approved  on  an 
accelerated  basis. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-17134  Filed  7-9-01;  8:45  am] 
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'M5U.S.C.  -8s(b)(2). 
'^  15  U.S.C.  78s(b)(2). 
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SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372 

agency:  U.S.  Small  Business 

Administration. 

ACTION:  Notice  of  action  subject  to 

intergovernmental  review. 

summary:  The  Small  Business 
Administration  (SBA)  is  notifying  the 
public  that  it  intends  to  grant  the 
pending  applications  of  36  existing 
Small  Business  Development  Centers 
(SBDCs)  for  refunding  on  January  1 , 
2002,  subject  to  the  availability  of  funds. 
Eleven  states  do  not  participate  in  the 
EO  12372  process,  therefore,  their 
addresses  are  not  included.  A  short 
description  of  the  SBDC  program 
foUows  in  the  supplementary 
information  below. 

The  SBA  is  publishing  this  notice  at 
least  120  days  before  the  expected 
refunding  date.  The  SBDCs  and  their 
mailing  addresses  are  listed  below  in 
the  address  section.  A  copy  of  this 
notice  also  is  being  furnished  to  the 
respective  State  single  points  of  contact 
designated  under  the  Executive  Order, 
^ch  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  agency. 
DATES:  A  State  single  point  of  contact 
and  other  interested  State  or  local 
entities  may  submit  written  comments 
regarding  an  SBDC  refunding  on  or 
before  August  9,  2001  to  the  SBDC. 
ADDRESSES: 

Addresses  of  Relevant  SBDC  State 
Directors 

Mr.  Michael  Finnerty,  State  Director, 
Salt  Lake  Community  College,  1623 
South  State  Street,  Salt  Lake  City,  UT 
84115, (801)  957-3481. 

Ms.  Patricia  Murphy,  Acting  State 
Director,  California  Trade  &  Comm. 
Agency,  801  K  Street,  Suite  1700, 
Sacramento,  CA  95814,  (916)  322- 
1502. 

Mr.  Malcolm  Barnes,  Executive  Director, 
Howard  University. 

Dr.  Bruce  Whitaker,  Director,  American 
Samoa  Commimity  College,  P.O.  Box 
2609,  Pago  Pago.  American  Samoa 
96799,  011-684-699-9155. 

Ms.  Kelly  Manning,  State  Director. 
Office  of  Business  Development.  1625 
Broadway,  Suite  1710,  Denver,  CO 
80202,  (303)  892-3840. 

Mr.  Jerry  Cartwright,  State  Director, 
University  of  West  Florida,  2600  6th 
St.,  NW.,  Room  125,  Washington.  DC 
20059,  (202)  806-1550. 

Mr.  Hank  Logan,  State  Director, 
University  of  Georgia,  Chicopee 


Complex,  Athens,  GA  30602,  (706) 
542-6762. 
Mr.  Sam  Males.  State  Director, 
University  of  Nevada/Reno.  College  of 
Business  Administration,  Room  411, 
Reno,  NV  89557-0100.  (775)  784- 
1717. 
Ms.  Debbie  Bishop.  State  Director, 
Economic  Development  Council,  One 
North  Capitol.  Suite  420, 
Indianapolis,  IN  46204  and,  19  West 
Garden  Street,  Pensacola,  FL  32501. 
(850)  595-6060. 
Mr.  Darryl  Mleynek,  State  Director, 
University  of  Hawaii/Hilo,  200  West 
Kawili  Street,  Hilo,  HI  96720,  (808) 
974-7515. 
Mr.  Mark  Petrilli,  State  Director, 
Department  of  Commerce  and, 
Community  Affairs,  620  East  Adams 
Street,  Springfield,  IL  62701,  (217) 
524-5856. 
Ms.  Mary  Collins,  State  Director, 
University  of  New  Hampshire,  108 
McConnell  Hall,  Durham,  NH  03824, 
(317)264-2820x17. 
Mr.  John  Massaua,  State  Director, 
University  of  Southern  Maine,  96 
Falmouth  Street,  Portland,  ME  04103 
(207)  780-4420. 
Mr.  Scott  Daugherty,  State  Director, 
University  of  North  Carolina,  5  West 
Hargett  Street,  Suite  600,  Raleigh,  NC 
27601-1348, (919)  715-7272. 
Dr.  Grady  Pennington,  State  Director,  SE 
Oklahoma  State  University,  517  West 
University,  Durant,  OK  74701,  (580) 
745-7577, (603)  862-4879. 
Ms.  Carol  Lopucki,  State  Director,  Small 
Business  Development  Center,  Grand 
Valley  State  University,  401  West 
Fulton  Avenue,  Third  Floor,  Grand 
Rapids,  MI  49504,  (616)  336-6310. 
Mr.  Wally  Keams,  State  Director. 
University  of  North  Dakota,  P.O.  Box 
7308,  Grand  Forks,  ND  58202.  (701) 
777-3700. 
Ms.  Erica  Kauten,  State  Director, 
University  of  Wisconsin,  432  North 
Lake  Street,  Room  423,  Madison.  WI 
53706,  (608)  263-7794. 
Mr.  Greg  Higgins,  State  Director. 
University  of  Pennsylvania,  The 
Wharton  School,  444  Vance  Hall. 
Philadelphia.  PA  19104,  (215)  898- 
1219. 
Mr.  John  Lenti,  State  Director, 
University  of  South  Carolina,  College 
of  Business  Administration,  1710 
College  Street.  Columbia,  SC  29208. 
(803) 777-4907. 
Mr.  Albert  Laabs,  State  Director, 
Tennessee  Board  of  Regents,  1415 
Murfreesboro  Road,  Suite  324. 
Nashville,  TN  3721 7-2833.  (615)  366- 
3931. 
Mr.  Robert  Hamlin,  State  Director, 
Br>'ant  College,  1150  Douglas  Pike. 
Smithfield,  Rl  02917.  (401)  232-6111 
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Mr  Wade  Druin.  State  Director. 

University  of  South  Dakota.  School  of 

Business.'414  East  Clark.  Vermillion. 

SD  57069.  (605)  677-5287. 
Ms.  Carolyn  Clark.  State  Director. 

Washington  State  L'niversitv.  601 

West  First  Avenue.  Spokane.  WA 

99202-3899.  (509)  358-7765. 
Dr  Anita  Williams.  Acting  Director, 

University  of  Guam.  P.O.  Box  5061. 

UOG  Station.  Mangilao,  GV  96923, 

(671) 735-2553. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ohnnie  L.  Albertson.  Associate 
Administrator  for  SBDCs,  U.S.  Small 
Business  Administration.  409  Third 
Street,  SW.  Suite  4600.  Washington. 
D.C.  20416. 
SUPPLEMENTARY  INFORMATION: 

Description  of  the  SBDC  Program 

A  partnership  e.xists  between  SBA 
and  an  SBDC.  SBDCs  offer  training, 
counseling  and  other  business 
development  assistance  to  small 
businesses.  Each  SBDC  provides 
services  under  a  negotiated  Cooperative 
Agreement  with  SBA.  the  general 
management  and  oversight  of  SBA,  and 
a  state  plan  initially  approved  by  the 
Governor.  Non-Federal  funds  must 
match  Federal  funds.  An  SBDC  must 
operate  according  to  law,  the 
Cooperative  Agreement.  SBA's 
regulations,  the  annual  Program 
Announcement,  and  program  guidance. 

Program  Objectives 

The  SBDC  program  uses  Federal 
funds  to  leverage  the  resources  of  states. 
academic  institutions  and  the  private 
sector  to. 

(a)  Strengthen  the  small  business 
community; 

(b)  Increase  economic  growlh; 

(c)  Assist  more  small  businesses;  and 

(d)  Broaden  the  delivery  system  to 
more  small  businesses. 

SBDC  Program  Organization 

The  lead  SBDC  operates  a  statewide 
or  regional  network  of  SBDC  service 
centers.  An  SBDC  must  have  a  full-time 
Director.  SBDCs  must  use  at  least  80 
percent  of  the  Federal  funds  to  provide 
services  to  small  businesses.  SBDCs  use 
volunteers  and  other  low  cost  resources 
as  much  as  possible. 

SBDC  Services 

An  SBDC  must  have  a  full  range  of 
business  development  and  technical 
assistance  services  in  its  area  of 
operations,  depending  upon  local  needs. 
SBA  priorities  and  SBDC  program 


obiec  tivfs.  Services  include  training  and 
( (Hinseling  to  i-xisting  and  prospective 
small  business  owners  in  management, 
marketing,  finance,  operations, 
planning,  taxes,  and  any  other  general 
or  technical  area  of  assistani;e  that 
supports  small  business  growth. 

The  SBA  district  office  and  the  SBDC 
must  agree  upon  the  specific  mix  of 
services  Thev  should  give  particular 
attention  to  SBA's  priority  and  special 
emphasis  groups,  including  veterans, 
women,  exporters,  the  disabled,  and 
minorities 

SBDC  Program  Requirements 

.An  SBDC  must  meet  programmatic 
and  financial  requirements  imposed  by 
statute,  regulations  or  its  Cooperative 
Agreement.  The  SBDC  must: 

(a)  locate  service  centers  so  that  they 
are  as  accessible  as  possible  to  small 
businesses; 

(b)  open  all  service  centers  at  least  40 
hours  per  week,  or  during  the  normal 
business  hours  of  its  state  or  academic 
Host  Organization,  throughout  the  year: 

(c)  develop  working  relationships 
with  financial  institutions,  the 
investment  community,  professional 
associations,  private  consultants  and 
small  business  groups;  and 

(d)  maintain  lists  of  private 
consultants  at  each  service  center. 

nat.'d  iiiU  :;.  -:ooi 

Johnnie  L.  .Mliertson. 

Assoi  ititt'  Aiiministrator  tor  Small  Business 
Devplopnifiit  Cfnters 

IFRDut:   01-17170  Filed  7-0-01.  8;4,5  am] 
BILLING  CODE  802S-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP);  Notice  of  tt>e  Results  of  the 
2001  GSP  Reviews  and  Designation  of 
Georgia 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  GSP  changes. 


SUMMARY:  This  notice  announces  recent 
changes  in  the  GSP  program,  including 
the  disposition  of  the  2001  De  Minimis 
Waiver  and  Redesignation  Reviews, 
termination  of  GSP  eligibility  for 
products  that  exceeded  the  GSP 
competitive  need  limitations  (CNLs). 
and  the  designation  of  Georgia  as 
beneficiary  developing  country. 


FOR  FURTHER  INFORMATION  CONTACT:  GSP 

Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.^  Room  518.  Washington,  DC 
20508.  The  telephone  number  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION:  The  GSP 
program  is  provided  for  in  Title  V  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2461-2465).  Each  year,  the  Trade 
Policy  Staff  Committee  conducts  a 
review  to  consider  changes  in  the  GSP 
program.  In  the  2001  De  Minimis 
Waiver  and  Redesignation  Reviews,  the 
appraised  import  values  during  2000  of 
each  GSP-eligible  article  were  reviewed 
to  determine  whether  particular  articles 
from  particular  GSP  beneficiary 
developing  countries  exceeded  the  2000 
GSP  CNLs. 

The  President's  decisions  concerning 
the  GSP  changes  summarized  in  this 
notice  are  reflected  in  a  proclamation 
issued  on  June  29,  2001.  Unless 
otherwise  specified,  the  changes  in  the 
GSP  program  summarized  in  this  notice 
are  effective  with  respect  to  goods 
entered  on  or  after  July  1,  2001. 

The  President  granted  waivers  of  the 
CNLs  to  India  for  several  articles.  These 
articles  are  listed  in  Armex  I  to  this 
notice.  The  effective  date  of  these 
waivers  will  be  determined  by  the 
USTR. 

The  President  redesignated  certain 
countries'  GSP  eligibility  for  certain 
articles  that  had  previously  exceeded 
the  applicable  GSP  CNLs,  but  which  fell 
below  the  CNLs  in  2000  ($95  million  or 
50  percent  of  total  U.S.  imports  of  the 
article).  These  countries  and  articles  are 
listed  in  Annex  II  to  this  notice. 

The  President  granted  de  minimis 
waivers  to  certain  countries  for  certain 
articles  that  exceeded  the  50  percent 
import  share  CNL.  but  for  which  the 
aggregate  appraised  value  of  the  imports 
of  that  article  was  below  the  2000  de 
minimis  level  of  $15  million.  These 
countries  and  articles  are  listed  in 
Annex  III  to  this  notice. 

The  President  terminated  certain 
countries'  GSP  eligibility  for  certain 
articles  that  exceeded  the  GSP  CNLs  in 
2000.  These  countries  and  articles  are 
listed  in  Annex  IV  to  this  notice. 

The  President  designated  Georgia  as 
beneficiary  developing  country. 

]on  Rosenbaum, 

Chairman.  GSP  Subcommittee.  Trade  Policy 
Staff  Committee. 

BILUNG  CODE  31 90-01 -M 
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IFR  Doc  01-17236  Filed  7-9-01.  8:45  am] 
BILUNG  CODE  3190-01-C 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Aviation  Proceedlnga,  Agreements 
Filed  During  ttie  Weelt  Ending  June  29, 
2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 
Docket  Number:  OST-2001-9997. 
Date  Filed:  June  25,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  0119  dated 
22  Jime  2001.  Expedited  TC12  North 
Atlantic  USA-Europe  Resolutions  002e. 
01 5h,  054s  (except  between  USA  and 
Austria,  Belgium,  Germany,  Italy, 
Netherlands,  Scandinavia,  Switzerland). 
Intended  effective  date:  1  August  2001. 
Docket  Number:  OST-2001-10000. 
Date  Filed:  June  25,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  0503  dated  22  June 
2001.  Mail  Vote  132— Resolution  OlOg. 
TC3  Special  Passenger  Amending 
Resolution  between  Japan  and  Russia 
(in  Asia)  R1-R7.  Intended  effective  date: 
1  July  2001. 
Docket  Number:  OST-2001-10021. 
Date  Filed:  June  27,  2001 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC3  0504  dated  26  June 
2001.  Mail  Vote  129 — Resolution  OlOd. 
TC3  Special  Passenger  Amending 
Resolution  between  China  and  Japan 
R1-R8.  Intended  effective  date:  1 
August  2001. 

Docket  Number:  OST-2001-10029 
Date  Filed:  June  28,  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  0123  dated 
29  June  2001.  Mail  Vote  134— 
Resolution  072cc.  TC12  North  Atlantic 
Excursion  Fares  from  USA  to  Austria. 
Belgium,  Germany.  Italy,  Netherlands, 
Scandinavia,  Switzerland.  Intended 
effective  date:  1  August  2001. 

Docket  Number:  OST-2001-10030. 
Date  Filed:  June  28.  2001. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0828  dated  26 
June  2001.  Mail  Vote  128 — Resolution 
010c.  TC2/12/23  Special  Passenger 
Amending  Resolution  from 


Mozambique.  Intended  effective  date:  1 
July  2001. 

Docket  Number:  OST-2001-10038. 

Dafe  Fi/ed:  June  29,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CTC  COMP  0359  dated  29 
June  2001.  Mail  Vote  133— Resolution 
033k  (amending).  Special  Cargo 
Currency  Conversion  Resolution — euro. 
Intended  effective  date:  15  July  2001. 

Dorothy  Y.  Beard. 

Federal  Register  Liaison. 

|FR  Doc  01-17228  Filed  7-9-01;  8:45  am] 

BiLUNG  CODE  4810-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2001-10031] 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Numbers 
2115-0043  and  2115-0076 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
during  ttie  Weel(  Ending  June  29, 2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et. 
seq.].  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2001-10010. 

Date  Filed:  June  26,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  July  17,  2001. 

Description:  Application  of  MEDjet 
International,  Inc.  pursuant  to  49  U.S.C. 
41102  and  Subpart  B.  requesting  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  on  a  worldwide  basis. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison 

(FR  Dot.  01-17227  Filed  7-9-Ul;  8:45  am] 

BILUNG  CODE  4910-62-P 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  0MB  for  the  renewal  of  two 
Information  Collection  Requests  (ICRs). 
The  ICRs  comprise  (1)  Plan  Approval 
and  Records  for  Load  Lines,  and  (2) 
Security  Zones,  Regulated  Navigation 
Areas,  and  Safety  Zones.  Before 
submitting  the  ICRs  to  0MB.  the  Coast 
Guard  is  requesting  comments  on  the 
items  described  below. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  10,  2001. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  System  (DMS) 
[USCG  2001-10031).  U.S.  Department  of 
Transportation  (DOT),  room  PL-401. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  or  deliver  them  to  room 
PL-401.  located  on  the  Plaza  Level  of 
the  Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  DMS  maintains  the  public  docket 
for  these  requests.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  in 
room  PL-401.  located  on  the  Plaza  Level 
of  the  Nassif  Building  at  the  above 
address  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  also  access  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

Copies  of  the  complete  ICRs  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  these  documents;  or 
Dorothy  Beard.  Chief,  Documentary 
Services  Division.  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 
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Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
comments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  document 
[usee  2001-10031],  and  give  the 
reason  for  the  comments.  Please  submit 
all  comments  and  attachments  in  an 
unbound  format  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped  self-addressed 
postcards  or  envelopes. 

Infonnation  Collection  Request 

1 .  Title:  Plan  Approval  and  Records 
for  Load  Lines. 

OMB  Control  Number:  2115-0043. 

Summary:  Collecting  this  information 
helps  the  Coast  Guard  ensure  that 
certain  vessels  are  not  loaded  deeper 
than  appropriate  for  safety.  Vessels  over 
150  gross  tons  or  79  feet  in  length 
engaged  in  commerce  on  international 
or  coastwise  voyages  by  sea  must  obtain 
Load  Line  Certificates. 

Need:  Sections  5501  to  5516  of  Title 
46,  U.S.C,  provide  the  Coast  Guard  with 
the  authority  to  enforce  provisions  of 
the  International  Load  Line  Convention, 
1966.  46  CFR  Part  E— Load  Lines- 
contains  the  relevant  rules. 

Respondents:  Owners  and  operators 
of  vessels. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
bmden  is  1,916  hours  a  year. 

2.  Title:  Security  Zones,  Regulated 
Navigation  Areas,  and  Safety  Zones. 

OMB  Control  Number:  2115-0076. 

Summary:  The  Coast  Guard  collects 
this  information  only  when  someone 
seeks  a  security  zone,  regulated 
navigation  area,  or  safety  zone.  It  uses 
the  information  to  assess  the  need  to 
establish  one  of  these  areas. 

Need:  Parts  6  and  165  of  Title  33, 
CFR,  give  the  Coaist  Guard  Captain  of 
the  Port  (COTP)  the  authority  to 
designate  security  zones  in  the  U.S.  for 
as  long  as  he  or  she  deems  necessary  to 
prevent  damage  or  injury.  33  U.S.C. 
1223  authorizes  the  Coast  Guard  to 
prescribe  rules  to  control  vessel  traffic 
in  areas  he  or  she  deems  hazardous 
because  of  reduced  visibility,  adverse 
weather,  or  vessel  congestion.  33  U.S.C. 
1225  authorizes  the  Coast  Guard  to 
establish  rules  to  allow  the  designation 
of  safety  zones  where  access  is  limited 
to  authorized  persons,  vehicles,  or 
vessels  to  protect  the  public  from 
hazardous  situations. 

Respondents:  Federal,  State,  and  local 
government  agencies,  vessels,  and 
facilities. 


Frequency:  On  occasion. 
Burden  Estimate:  The  estimated 
burden  is  417  hours  a  year. 

Dated:  July  2.  2001. 
V.S.  Crea. 

Director  of  Information  and  Technology. 
[FR  Doc.  01-17109  Filed  7-9-01;  8:45  am) 
BILLING  CODE  4910-15-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-50] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  deposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  for  specified 
requirements  of  14  CFR.  The  piorpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  siunmary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  July  31,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  niunber  FAA-2000-XXXX  at  the 
beginning  of  yoiu  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  contjuning  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 


public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Dated:  Issued  in  Washington,  DC,  on  July 
5,  2001. 

Gary  A.  Michel, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

DocJtef  No,:  FAA-2001-9266. 

Petitioner:  Evergreen  Air  Venture 
Museum. 

Section  of  14  CFR  Affected:  14  CFR 
91.315,  91.319(a),  119.5(g),  and 
119.21(a). 

Description  of  Relief  Sought:  To  allow 
Evergreen  to  operate  North  American  P- 
51  Mustang,  North  American  T-28 
Trojan,  North  American  SNJ-5,  Chance 
Vought  (Goodyear  Company)  FG-1 
Corsair,  and  Grumman  TBM-lC 
Avenger  Torpedo  Bomber  aircraft  with 
limited,  experimental,  or  standard 
category  airworthiness  certificates  for 
the  purpose  of  carrying  passengers  on     " 
locail  flights  in  return  for  donations.  The 
FAA  notes  that  these  aircraft  differ 
significantly  from  the  Boeing  B-17G,  for 
which  Evergreen  already  holds  an 
exemption. 

[FR  Doc,  01-17243  Filed  7-9-^1;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-51] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summar>'  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  thi.s 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulaton,'  activities. 
Neither  publication  of  this  notice  nor 
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the  inclusion  or  omission  of  information 
in  the  summan'  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition, 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S\V., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14CFR  11.85  and  11.91. 

Issued  in  Washington.  DC.  on  luly  .5.  2001 
Gary  A.  Michel, 

Acting.  Assistant  Chifi Counsel  for 
Regulations 

Diispositions  of  Petitions 

Docket  So.:  FAA-2001-9812. 
Petitioner:  Red  Baron  Flyers,  Inc. 
Section  of  14  CFR  Affected:  14  CFR 
135.251,  135.255,  135.353,  and 
appendixes  I  and  |  to  part  121. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  RBFI  to  conduct 
local  sightseeing  flights  at  Houston 
County  Airport  for  the  Houston  County 
Airport's  Annual  Fly-In  during  June 
2001,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  06/19/2001.  Exemption  No. 
7547. 
Docket  S'o.:  FAA-2001-9627. 
Petitioner:  Flainwell  Pilots' 
Association. 

Section  of  14  CFR  Affected:  14  CFR 
135.251,  135.255.  135.353,  and 
appendixes  I  and  J  to  part  121. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  PPA  to  conduct 
local  sightseeing  flights  in  the  vicinity 
of  Plainwell,  Michigan,  in  July  2001.  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  06/18/2001,  Exemption  No. 
7546. 

Docket  No.:  FAA-2001-8742 
(previously  Docket  No.  15078). 

Petitioner:  U.S.  Department  of  Justice, 
Drug  Enforcement  Administration. 

Section  of  14  CFR  Affected:  14  CFR 
91.117(a),  (b)  ,  and  (c).  91.159(a).  and 
91.209(a)(1)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  DEA  to  conduct 
air  operations  in  support  of  drug  law 
enforcement  and  drug  traffic 
interdiction. 

Grant.  06/15/2001.  Exemption  No. 
5506C. 
Docket  No:  29&61. 


Petitioner:  Experimental  Aircraft 
Association.  Small  Aircraft 
Manufacturers  .Association  and  National 
.Association  of  Flight  In.structors. 

Section  of  14  CFR  Affected- 14  CFR 
91.319(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  7162 
by  (1)  revising  Condition  No.  1  to 
include  experimental  aircraft 
certificated  under  <5  21.191(c)  and  (d). 
and  to  clarify  the  maintenance 
requirements  for  these  aircraft;  (2) 
revising  Condition  Nti  4  to  include 
ground  transition  training  in  the 
required  training  syllabus;  and  (3) 
adding  a  condition  requiring  EAA, 
SAMA,  and  NAFI  members  to  receive 
permission  from  their  association  before 
conducting  flight  training  under 
Exemption  No.  7162. 

Partial  Grant.  06/18/2001.  Exemption 
No.  7 162 A. 

Docket  No:  FAA-2Q01-93M. 

Petitioner:  Ms.  Jacqueline  A.  Julio. 

Section  of  14  CFR  Affected:  14  CFR 
121.311(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ms.  Jacqueline  A. 
lulio  to  be  secured  by  a  personal  safety 
belt  and  held  on  her  caregiver's  lap 
while  on  board  an  aircraft  although  she 
has  reached  her  second  birthday. 

Grant.  06/18/2001.  Exemption  No. 
5195E. 

Docket  No.:  FAA-2001-9864. 

Petitioner:  Crescent  Citv  Airport  Day 
Committee. 

Section  of  14  CFR  Affected:  14  CFR 
135.251.  135.255,  135.353.  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CCADC  to 
conduct  local  sightseeing  flights  at  the 
Crescent  City,  California,  airport  for  the 
annual  .Airport  Day  Scholarship 
Fundraising  airlifts  during  July  2001.  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  06/21/2001.  Exemption  No. 
7551. 

DocA:ef  No.  FAA-2001-9438. 

Petitioner:  Aberdeen  Flying  Service. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Aberdeen  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant.  06/21/2001.  Exemption  No. 
7550. 

Docket  No.:  FAA-2001-8937 
(previously  Docket  No.  27130). 
Petitioner:  Era  Aviation,  Inc. 
Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  Era  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  06/21/2001.  Exemption  No. 
571 8D. 

Docket  No.:  FAA-2001-8870 
(previously  Docket  no.  26160). 

Petitioner:  Massachusetts  Institute  of 
Technology. 

Section  of  14  CFR  Affected:  14  CFR 
91.319(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MIT  to  operate 
certain  single-engine  and  multiengine 
aircraft  certificated  in  the  experimental 
category,  over  densely  populated  areas 
or  in  congested  airways. 

Grant.  06/18/2001,  Exemption  No. 
521  OF. 
Docket  No.:  FAA-2001-9923. 
Petitioner:  EAA  Chapter  597. 
Section  of  14  CFR  Affected:  14  CFR 
135.251.  235.255,  135.353.  and 
appendixes  I  and  J  to  part  121. 
Description  of  Relief  Sought/ 
Disposition:  To  permit  EAA  Chapter  597 
to  conduct  local  sightseeing  flights  at 
Howard  Nixon  Memorial  Airport, 
Chesaning,  Michigan,  in  support  of 
Chesaning  Sportplane  Association  and 
the  Young  Eagles  program  during  July 
2001  and  September  2001,  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

Grant.  06/27/2001,  Exemption  No. 
7553. 

Docket  No.:  FAA-2001-8753 
(previously  Docket  No.  28891). 

Petitioner:  Eagle  Helicopters,  Inc.,  dba 
Kachina  Aviation. 

Section  of  14  CFR  Affected:  14  CFR 
133.19(a)(3}and  133.51. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Kachina  to 
conduct  external-load  operations  in  the 
United  States  using  its  Canadicm- 
registered  rotorcraft. 

Grant,  06/27/2001,  Exemption  No. 
6638B. 

Docket  No.:  FAA-2001-9976 
(previously  Docket  No.  24427). 

Petitioner:  United  States  Ultralight 
Association,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
103.1(a)  and  (e)(1)  through  (e)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  individuals 
authorized  by  USUA  to  give  instruction 
in  powered  ultralights  that  have  a 
maximum  empty  weight  of  not  more 
than  496  pounds,  have  a  m"aximum  fuel 
capacity  of  not  more  than  10  U.S. 
gallons,  are  not  capable  of  more  than  75 
knots  calibrated  airspeed  at  full  power 
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in  level  flight,  and  have  a  power-off  stall 
speed  that  does  not  exceed  35  knots 
calibrated  airspeed. 

Grant,  06/27/2001,  Exemption  No. 
42741. 

[FR  Doc.  01-17244  Filed  7-9-01;  8:45  ami 
BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCY:  Federal  Railroad 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railroad  Administration  (FRA) 
hereby  aimounces  that  it  is  seeking 
renewal  of  the  following  currently 
approved  information  collection 
activities.  Before  submitting  these 
information  collection  requirements  for 
clearance  by  the  Office  of  Management 
and  Budget  (0MB),  FRA  is  soliciting 
public  comment  on  specific  aspects  of 
the  activities  identified  below. 
DATES:  Comments  must  be  received  no 
later  than  September  10,  2001. 
ADDRESSES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  by  mail  to  either:  Mr.  Robert 
Brogan,  Office  of  Safety,  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590,  or  Ms.  Dian  Deal,  Office  of 
Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Railroad  Administration,  1120 
Vermont  Ave.,  NW.,  Mail  Stop  35, 
Washington,  DC  20590.  Commenters 
requesting  FRA  to  acknowledge  receipt 
of  their  respective  comments  must 
include  a  self-addressed  stamped 
postcard  stating,  "Comments  on  OMB 
control  number  2130-0524. 
Alternatively,  comments  may  be 
transmitted  via  facsimile  to  (202)  493- 


6265  or  (202)  493-6170,  or  E-mail  to  Mr. 
Brogan  at  robert.brogan@fra.dot.gov,  or 
to  Ms.  Deal  at  dian.deal@fra.dot.gov. 
Please  refer  to  the  assigned  OMB  control 
number  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  this 
notice  in  a  subsequent  notice  and 
include  them  in  its  information 
collection  submission  to  OMB  for 
approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division.  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292) 
or  Dian  Deal,  Office  of  Information 
Technology  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35.  Washington, 
DC  20590  (telephone:  (202)  493-6133). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  104-13,  §  2,  109  Stat.  163 
(1995)  (codified  as  revised  at  44  U.S.C. 
3501-3520),  and  its  implementing 
regulations, 5  CFR  Part  1320,  require 
Federal  agencies  to  provide  60-days 
notice  to  the  public  for  comment  on 
information  collection  activities  before 
seeking  approval  for  reinstatement  or 
renewal  by  OMB.  44  U.S.C.  (c)(2)(A);  5 
CFR  1320.8(d)(1),  1320.10(e)(1), 
1320.12(a).  Specifically,  FRA  invites 
interested  respondents  to  comment  on 
the  following  summary  of  proposed 
information  collection  activities 
regarding  (i)  whether  the  information 
collection  activities  are  necessary  for 
FRA  to  properly  execute  its  functions, 
including  whetJier  the  activities  will 
have  practical  utility;  (ii)  the  accuracy  of 
FRA's  estimates  of  the  burden  of  the 
information  collection  activities, 
including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  estimates;  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimize  the  burden  of  information 


collection  activities  on  the  public  by 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  (e.g..  permitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506(c)(2)(A)(I)-(iv):  5  CFR 
1320.8(d)(l){I)-(iv).  FRA  believes  that 
soliciting  public  comment  will  promote 
its  efforts  to  reduce  the  administrative 
and  paperwork  burdens  associated  with 
the  collection  of  information  mandated 
by  Federal  regulations.  In  summary, 
FRA  reasons  that  comments  received 
will  advance  three  objectives:  (i)  reduce 
reporting  burdens;  (ii)  ensure  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  to  retrieve  and  produce 
information  requested.  See  44  U.S.C. 
3501. 

Below  is  a  brief  summary'  of  the 
ciurently  approved  information 
collection  activities  that  FRA  will 
submit  for  clearance  by  OMB  as 
required  under  the  PRA: 

Title:  Radio  Communications. 

OMB  Control  Number:  2130-0524. 

Abstract:  The  Federal  Railroad 
Administration  (FRA)  amended  its  radio 
standards  and  procedures  to  promote 
compliance  by  making  the  regulations 
more  flexible;  to  require  wireless 
communications  devices,  including 
radios,  for  specified  classifications  of 
railroad  operations  and  roadway 
workers;  and  to  re-title  this  part  to 
reflect  its  coverage  of  other  means  of 
wireless  communications  such  as 
cellular  telephones,  data  radio 
terminals,  and  other  forms  of  wireless 
communications  to  convey  emergency 
and  need-to-know  information.  The  new 
rule  establishes  safe,  uniform 
procedures  covering  the  use  of  radio 
and  other  wireless  communications 
within  the  railroad  industry. 

Form  Numbeiis):  N/A. 

Affected  Public:  Businesses. 

Respondent  Universe:  685  railroads. 

Frequency  of  Submission:  On 
occasion;  annually. 

Reporting  Burden: 


CFR  section 

Respondent 

universe 

(railroads) 

Total  annual 
responses 

Average  time  per  re- 
sponse 

Total  annual 
burden  hours 

Total  annual 
burden  cosi 

220.8- 
220.25 

-Waivers 

685 
685 
685 
685 
685 

685 

2  letters 

60  minutps 

2 
35,000 

6,270 
25,000 

6,500 

180,000 

$78 
1  120  000 

— Instruction  of  Employees 

70,000  sessions 

12,540  sessions 

100,000  tests  

30  minutes  

—Sub.  Yrs.-lnstr 

30  minutes  

200  640 

— Operational  Testing  of  Empl.  ... 

15  minutes  

800  000 

220.35— Testing  Radio/Wireless  Com- 

780,000  tests  

30  seconds  

208  000 

mun 
220.61 

cation  Eq. 

—Transmission   of   Mandatory 

7,200,000  directives 

1.5  minutes  

5  760  000 

CNf. 
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CFR  section 


-Marking  Man.  Dir 


Respondent 

universe 

(railroads) 


Total  annual 
responses 


685    624.000  marks 


Average  time  per  re-  Total  annual        Total  annual 

sponse  burden  hours        burden  cost 


1 5  seconds 


2,600 


83,200 


Total  Responses:  8,786,542. 

Estimated  Total  Annual  Burden: 
255,372  hours. 

Status:  Regular  Review. 

Pursuant  to  44  U.S.C.  3507(a)  and  5 
CFR  1320.5(b),  1320.8(b)(3)(vi),  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number. 

Authority:  44  U  S  C  3501-3520 

Issued  in  Washington,  DC.  on  luly  5.  2001 
Kathy  A.  Weiner 

Director.  Office  of  Information  Technology 
and  Support  Systems.  Federal  Railroad 
Administration 
[FR  Doc.  01-17245  Filed  7-9-01.  8:45  am] 

BILUNG  CODE  4910-06-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclwt  No.  NHTSA-2001-10044;  h4otic«  1] 

Raliance  Trailer  Co.,  LLC;  Application 
for  Temporary  Exemption  From 
Fedeiai  Motor  Vehicle  Safety  Standard 
No.  224 

We  are  asking  for  comments  on  the 
application  by  Reliance  Trailer  Co., 
LLC,  of  Spokane,  Washington 
("Reliance"),  for  an  exemption  of  two 
years  from  Motor  Vehicle  Safety 
Standard  No.  224  Rear  Impact 
Protection.  Reliance  asserts  that 
compliance  would  cause  substantial 
economic  hardship  to  a  manufacturer 
that  has  tried  in  good  faith  to  comply 
with  the  standard. 

We  are  publishing  this  notice  of 
receipt  of  the  application  in  accordance 
with  our  regulations  on  the  subject.  This 
action  does  not  mean  that  we  have  made 
a  judgment  yet  about  the  merits  of  the 
application. 

Why  Reliance  Says  That  It  Needs  an 
Exemption. 

In  February  2001,  Reliance  acquired 
the  assets  of  SturdyWeld,  another 
Washington  company,  in  order  to 
commence  manufacture  of  "trailers  built 
to  mate  with  asphalt  paving 
equipment.  '  This  appears  to  be  a 
horizontal  discharge  trailer  that  is  used 
in  the  road  construction  industry  to 


deliver  asphalt  and  other  road  building 
materials  to  the  construction  site. 

Standard  No.  224  requires,  effective 
January  26,  1998,  that  all  trailers  with  a 
GVWR  of  4536  Kg  or  more,  including 
Reliance's  trailers,  be  fitted  with  a  rear 
impact  guard  that  conforms  to  Standard 
No.  223  Rear  impact  guards.  Reliance 
argued  that  installation  of  the  rear 
impact  guard  will  prevent  its  trailers 
from  connecting  to  the  paver  and 
performing  their  mission.  Thus,  its 
trailers  will  no  longer  be  functional. 

Reliance's  Reasons  Why  It  Believes 
That  Compliance  Would  Cause  It 
Substantial  Economic  Hardship  and 
That  It  Has  Tried  in  Good  Faith  to 
Comply  with  Standard  No.  224 

Reliance  is  a  small  volume 
manufacturer  whose  total  production  in 
the  12-month  period  preceding  its 
petition  was  268  trailers.  In  the  absence 
of  an  exemption.  Reliance  says  that 
"considering  the  over  $2  million  paid 
for  the  [SturdyWeldl  Division  and  if  we 
are  able  to  sell  the  over  $1  million 
inventory,  but  have  to  shut  this 
operation  down,  we  would  probably 
lose  over  $1  million."  Its  cumulative  net 
income  after  taxes  for  the  fiscal  years 
1998.  1999,  and  2000  was  $150,793. 

Reliance  apparently  learned  of  its 
compliance  problem  after  producing  26 
of  the  trailers  in  question.  It  has 
determined  that  these  trailers  fail  to 
comply  with  Standard  No.  224.  and  has 
notified  NHTSA  pursuant  to  49  CFR 
Part  573.  It  has  also  filed  a  petition  for 
a  determination  that  the  noncompliance 
is  inconsequential  to  safety.  Reliance 
has  also  discovered  that  "this  is  a 
nationwide,  yet  unsolved,  problem," 
citing  three  manufacturers  of  similar 
trailers  who  have  received  temporary 
exemptions  from  Standard  No.  224, 
beall  Trailers,  Red  River  Manufacturing, 
aiid  Dan  Hill  Associates. 

The  petition  discusses  "possible 
alternative  means  of  complicUice"  which 
"will  include  the  analysis  of  moveable, 
replaceable  or  retractable  under-rides. 
To  date  these  concepts  are  very  difficult 
to  maintain  due  to  the  nature  of  the 
paving  material."  After  discussion  with 
its  customers.  Reliance  "will  proceed  to 
design,  build  and  test  prototype  designs 
to  meet  the  regulations  and  allow 
dumping  asphalt  into  paving 
equipment."  It  believes  that  it  will 
comply  by  the  end  of  a  two-year 
exemption  period. 


Reliance's  Reasons  Why  It  Believes 
That  a  Temporary  Exemption  Would  Be 
in  the  Public  Interest  and  Consistent 
with  Objectives  of  Motor  Vehicle  Safety 

Reliance  argues  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  traffic  safety  objectives 
because  the  trailers  "represent  about 
80%. of  the  output  of  the  38  employees" 
of  the  SturdyWeld  division,  and,  "if  this 
petition  is  denied,  the  operation  will  be 
closed  and  those  people  will  be  out  of 
jobs."  An  exemption  would  allow  it  "to 
continue  to  provide  equipment  needed 
by  road  building  industries  to  expand 
and  develop"  the  national 
transportation  system. 

The  trailers  will  be  built  in  small 
quantities.  "Typical  hauls  are  short" 
with  a  minimal  amount  of  time  traveling 
on  highways  compared  with  most 
freight  trailers,"  which  "diminishes  the 
exposure  for  these  vehicles."  Reliance 
knows  of  no  rear  end  collisions  and 
consequent  injuries  with  its  type  of 
trailer. 

How  You  May  Comment  on  Reliance's 
Application 

If  you  would  like  to  comment  on 
Reliance's  application,  please  do  so  in 
writing,  in  duplicate,  referring  to  the 
docket  and  notice  number,  and  mail  to: 
Docket  Management,  National  Highway 
Traffic  Safety  Administration,  room  PL- 
401,  400  Seventh  Street.  SW., 
Washington,  DC  20590. 

We  shall  consider  all  comments 
received  before  the  close  of  business  on 
the  date  indicated  below.  Comments  are 
available  for  examination  in  the  docket 
in  room  PL-401  both  before  and  after 
that  date,  between  the  hours  of  10  a.m. 
and  5  p.m.  To  the  extent  possible,  we 
also  consider  comments  filed  after  the 
closing  date.  We  will  publish  our 
decision  on  the  application,  pursuant  to 
the  authority  indicated  below. 

Comment  closing  date:  August  9, 
2001. 

Authority:  49  U.S.C.  30113:  delegations  of 
authority  at  49  CFR  1.50  and  501.4. 

Issued  on  July  5,  2001. 
Stephen  R.  Kralzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-17229  Filed  7-9-01;  8:45  am) 
BILUNG  COOe  4910-S9-P 
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DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Debt 
Management  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  10(a)(2),  that  a  meeting  will 
be  held  at  the  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  on  July 
31,  2001,  of  the  followring  debt 
management  advisory  committee: 
Treasury  Borrowing  Advisory 
Committee  of  The  Bond  Market 
Association. 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
the  Secretary  of  the  Treasury  or  his 
designate  that  the  Committee  discuss 
particular  issues,  and  a  working  session. 
Following  the  working  session,  the 
Committee  will  present  a  written  report 
of  its  recommendations. 

The  background  briefing  by  Treasiuy 
staff  will  be  held  at  9  a.m.  Eastern  time 
and  will  be  opened  to  the  public.  The 
remaining  sessions  and  the  committee's 
reporting  session  will  be  closed  to  the 
public,  pursuant  to  5  U.S.C.  App.  10(d). 

This  notice  shall  constitute  my 
determination,  pursuant  to  the  authority 
placed  in  heads  of  departments  by  5 
U.S.C.  App.  10(d)  and  vested  in  me  by 
Treasury  Department  Order  No.  101-05, 
that  the  closed  portions  of  the  meeting 
are  concerned  with  information  that  is 
exempt  from  disclosure  under  5  U.S.C. 
552b(c)(9)(A).  The  public  interest 
requires  that  such  meetings  be  closed  to 
the  public  because  the  Treasury 
Department  requires  frank  and  full 
advice  from  representatives  of  the 
financial  community  prior  to  making  its 
final  decision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advisory  committees  established  by  the 
several  major  segments  of  the  financial 
conmiunity.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  5  U.S.C.  App. 
3. 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
committee's  deliberations  and  reports 
would  be  likely  to  lead  to  significant 
financial  speculation  in  the  seciirities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C. 
552b(c)(9}(A). 

The  Office  of  Financial  Markets  is 
responsible  for  maintaining  records  of 
debt  management  advisory  committee 
meetings  and  for  providing  annual 


reports  setting  forth  a  sum^mar\'  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policv  of  5 
U.S.C.  552b. 

Dated:  July  5.  2001. 
Donald  V.  Hammond, 

Acting  Under  Secretary. 

[FR  Doc.  01-17218  Filed  7-&-01:  8:45  am] 

BILUNG  CODE  4810-25-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OIMB  Control  No.  2900-0546] 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  National  Cemetery 
Administration  (NCA),  Department  of 
Veterans  Affairs,  has  submitted  the 
Collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  9,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0546" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Gravesite  Reservation  Survey  (2- 
year),  VA  Form  Letter  40-40. 

OMB  Control  Number:  2900-0546. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  In  the  past,  the  siu^'ey  was 
conducted  annually.  VA  Form  Letter 
40-40  will  be  sent  biennially  (once 
every  two  years  on  a  24-month  rotating 
basis)  to  individuals  holding  gravesite 
set-asides  in  national  cemeteries  to 
ascertain  their  wish  to  retain  their  set- 
aside,  or  wish  to  relinquish  it.  The 
collection  of  information  is  necessary  to 
assure  that  gravesite  set-asides  are  not 


wasted.  Some  holders  become 
ineligible,  are  buried  elsewhere,  or 
simply  wish  to  cancel  a  gravesite  set- 
aside  for  them.  Without  this 
information,  unused  set-asides  would 
exist  which  could  be  used  bv  other 
veterans. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11, 2001, at  pages  18852-18853. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  3.000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response: 
Recordkeeping  only. 

Estimated  Xumber  of  Respondents: 
18.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235. 
Washington.  DC  20503,  (202)  395-7613. 
Please  refer  to  "OMB  Control  No.  2900- 
0546"  in  any  correspondence. 

By  direction  of  the  Secretary. 

Dated:  )une  27.  2001. 

Barbara  H.  Epps, 

Management  Analyst.  Information 
.Management  Senice. 

|FR  Doc.  01-17138  Filed  7-9-01:  8:45  ami 

BILUNG  CODE  8320-01 -U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0587] 

Agency  Information  Collection 
ActivKies  Under  OMB  Review 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.].  this  notice 
announces  that  the  Office  of  Acquisition 
and  Materiel  Management.  Department 
of  Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
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DATES:  Comments  must  be  submitted  on 
or  before  August  9,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  8l0  Vermont  Avenue, 
NW..  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0587" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Clause  852.211-70, 
Service  Data  Manual  (previously 
852.210-70). 

OMB  Control  Number:  2900-0587, 
Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  clause  852.211-70, 
Service  Data  Manual,  is  used  when  VA 
purchases  technical  medical  equipment 
and  devices  or  mechanical  equipment. 
The  clause  requires  the  contractor  to 
furnish  both  operator's  manual  and 
maintenance/ repair  mamuals  with  the 
equipment  provided  to  the  Government. 
This  clause  sets  forth  requirements  and 
minimum  standards  those  manuals 
must  meet  to  be  acceptable.  Generally, 
this  is  the  same  operator's  manual 
furnished  with  each  piece  of  equipment 
sold  to  the  general  public  and  same 
repair  manual  used  by  company 
technicians  in  repairing  the  company's 
equipment.  The  cost  of  the  manuals  is 
included  in  the  contractor  price  or  listed 
as  separately  priced  line  items  on  the 
purchase  order.  The  operator's  manual 
will  be  used  by  the  individual  actually 
operating  the  equipment  to  ensure 
proper  operating  and  cleaning.  The 
repair  manual  will  be  used  by  VA 
equipment  repair  staff  to  repair 
equipment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11, 2001. at  pages  18853-18854. 

Affected  Public:  Business  or  other  for 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Annual  Burden:  2,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
15.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  'OMB  Control  No.  2900- 
0587"  in  any  correspondence. 

By  direction  of  the  Secretary. 
Dated   lune  27  2001. 

Barbara  H.  Cpps, 

Management  Analyst.  Information 

Management  Sen,ice 

[FR  Doc  01-17139  Filed  7-9-01,  8:45  am] 

BtLUNO  COOe  8320-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0589] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  9,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0589" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Provision  852.270- 
3,  Shellfish. 


OMB  Control  Number:  2900-0589. 
Tvpe  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  Provision  852.270-3, 
Shellfish,  requires  that  a  firm  furnishing 
shellfish  to  VA  must  ensure  that  the 
shellfish  is  packaged  in  a  container  that 
is  marked  with  the  packer's  State 
certificate  number  and  State 
abbreviation.  In  addition,  the  firm  must 
ensure  that  the  container  is  tagged  or 
labeled  to  show  the  name  and  address 
of  the  approved  producer  or  shipper,  the 
name  of  the  State  of  origin  and  the 
certificate  number  of  the  approved 
producer  or  shipper.  This  information 
normally  accompanies  the  shellfish 
from  the  packer  and  is  not  information 
that  must  be  separately  obtained  by  the 
seller.  The  information  is  needed  to 
ensure  that  shellfish  purchased  by  VA 
comes  from  a  State-  and  Federal- 
approved  and  inspected  source.  The 
information  is  used  to  help  ensure  that 
VA  purchases  healthful  shellfish. 
An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  conunent  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
27,  2001,  at  page  16704. 

Affected  Public:  Business  or  other  for 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Annual  Burden:  17  hours. 
Estimated  Average  Burden  Per 
Respondent:  1  minute. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
1,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0589"  in  any  correspondence. 

Dated:  June  28,  2001. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst.  Information 

Management  Service. 

[FR  Doc.  01-17140  Filed  7-9-01;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MT-001-0024,  MT-001-0025,  MT-001- 
0026;  FRL-6986-1] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plan;  Montana;  East 
Helena  Lead  State  Implementation  Plan 

Correction 

In  rule  document  01-15142  beginning 
on  page  32760,  in  the  issue  of  Monday, 
June  18,  2001,  make  the  following 
correction: 

On  page  32762,  in  Table  1 ,  under  the 
heading  "Description",  in  the  second 
line,  "it"  should  read  "if. 

[FR  Doc.  Cl-15142  Filed  7-9-01;  8:45  am) 
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Tuesday,  |ulv   10.  2001 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

[Docket  Number:  MARAD-2001 -9993] 

Requested  Adminstrative  Waiver  of  tlie 
Coastwise  Trade  Laws 

Correction 

In  notice  document  01-16308. 
beginning  on  page  34516,  in  the  issue  of 
Thursday.  June  28.  2001  make  the 
following  correction: 

On  page  34516,  in  the  second  column. 
under  the  heading  DATES:,  in  the  second 
line  "June  30,  2001"  should  read  'Julv 
30,2001". 

IFR  Doc.  Cl-16308  Filed  7-9-0] ;  8  45  am) 
BILUNG  CODE  1 505-01 -O 


2001 


Ui 


Tuesday, 
July  10,  2001 


Part  n 


Department  of  the 
Interior 


Fish  and  WUdlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Final  Determinations  of  Critical 
Habitat  for  Wintering  Piping  Plovers; 
Final  Rule 
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DEPARTlylE^fr  of  the  interior 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AG13 

Endangered  and  TTireatened  Wildlife 
and  Plants;  Final  Determination  of 
Crtttcal  Habitat  for  Wintering  Piping 
Plovers 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  designate  137  areas 
along  the  coasts  of  North  Carolina. 
Sou^  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  and 
Texas  as  critical  habitat  for  the 
wintering  population  of  the  piping 
plover  [Charadrius  mehdus).  This 
includes  approximately  2,891.7 
kilometers  (km)  (1,798.3  miles  (mi))  of 
mapped  shoreline  and  approximately 
66,881  hectares  (ha)  (165,211  acres  (ac)) 
of  mapped  area  along  the  Gulf  and 
Atlantic  coasts  and  along  margins  of 
interior  hays,  inlets,  and  lagoons. 

The  population  of  piping  plovers  that 
breeds  in  the  Great  Lakes  States  is  listed 
as  endangered,  while  all  other  piping 
plovers  are  threatened  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  All  piping  plovers  are 
considered  threatened  species  under  the 
Act  when  on  their  wintering  grounds. 
Critical  habitat  identifies  specific  areas 
that  are  essential  to  the  conservation  of 
a  listed  species,  and  that  may  require 
special  management  considerations  or 
protection.  The  primar\'  constituent 
elements  for  the  piping  plover  wintering 
habitat  are  those  habitat  components 
that  are  essential  for  the  primary 
biological  needs  of  foraging,  sheltering, 
and  roosting,  and  only  those  areas 
containing  these  primary'  constituent 
elements  within  the  designated 
boundaries  are  considered  critical 
habitat.  The  primary  constituent 
elements  are  found  in  coastal  areas  that 
support  intertidal  beaches  and  flats 
(between  annual  low  tide  and  aimual 
high  tide)  and  associated  dune  systems 
and  flats  above  annual  high  tide. 
Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  actions  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  adversely  modify  designated 
critical  habitat.  As  required  by  section  4 
of  the  Act,  we  considered  economic  and 
other  relevant  impacts  prior  to  making 
a  final  decision  on  what  areas  to 
designate  as  critical  habitat. 
DATES:  This  final  rule  is  effective  August 
9,  2001.. 


ADDRESSES:  The  complete 
administra:tive  record  for  this  rule  is  on 
file  at  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Field 
Office,  TAMUCC,  Box  338,  6300  Ocean 
Drive,  Corpus  Christi,  Texas,  78412. 
You  mav  view  the  complete  file  for  this 
rule,  by  appointment,  during  normal 
business  hours  at  the  above  address. 
Copies  of  the  final  economic  analysis 
and  information  regarding  this  critical 
habitat  designation  are  available  on  the 
Internet  at  http://plover.fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Strand,  Acting  Field  Supervisor, 
at  the  above  address  (telephone  361/ 
994-9005;  facsimile  361/994-8262; 
email  winterplovercomments@fws.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

Description 

The  piping  plover  {Charadrius 
melodus],  named  for  its  melodic  mating 
call,  is  a  small,  pale-colored  North 
American  shorebird.  It  weighs  43-63 
grams  (1.5-2.25  ounces)  and  is  17-18 
centimeters  (cm)  (about  8  inches)  long 
(Haig  1992).  Its  light  sand-colored 
plumage  blends  in  well  with  beaches 
and  sand  flats,  part  of  its  primary 
habitat.  During  the  breeding  season,  the 
legs  are  bright  orange,  and  the  short 
stout  bill  is  orange  with  a  black  tip. 
There  are  two  single  dark  bands,  one 
around  the  neck  and  one  across  the 
forehead  between  the  eyes.  Plumage  and 
leg  color  help  distinguish  this  bird  fi-om 
other  plovers.  In  winter,  the  bill  turns 
black,  the  legs  remain  orange  but  pale, 
and  the  black  plumage  bands  on  the 
head  and  neck  are  lost.  Chicks  have 
speckled  gray,  buff,  and  brown  down,  a 
black  beak,  orange  legs,  and  a  white 
collar  around  the  neck.  Juveniles 
resemble  wintering  adults  and  obtain 
their  adult  plumage  the  spring  after  they 
fledge  (Prater  et  al  1977). 

Range  and  Biology 

Piping  plovers  breed  in  three  discrete 
areas  of  North  Americd;  The  Northern 
Great  Plains,  the  Great  Lakes,  and  the 
Atlantic  Coast.  The  Northern  Great 
Plains  population  historically  bred  from 
Alberta  to  Ontario,  Canada,  south  to 
Kansas  and  Colorado.  While  Great  Lakes 
breeding  sites  once  ranged  throughout 
the  Great  Lakes  region,  recent  nesting 
records  are  limited  to  Michigan  and 
Wisconsin.  Atlantic  Coast  breeding  sites 
are  found  from  Newfoundland.  Canada, 
south  to  North  Carolina.  Generally, 
piping  plovers  favor  open  sand,  gravel, 
or  cobble  beaches  for  breeding.  Breeding 
sites  are  generally  found  on  islands,  lake 
shores,  coastal  shorelines,  and  river 
margins. 


Piping  plovers  winter  in  coastal  areas 
of  the  United  States  from  North  Carolina 
to  Texas.  They  also  winter  along  the 
coast  of  eastern  Mexico  and  on 
Caribbean  islands  fi-om  Barbados  to 
Cuba  and  the  Bahamas  (Haig  1992).  The 
international  piping  plover  winter 
censuses  of  1991  and  1996  located  only 
63  percent  and  42  percent  of  the 
estimated  number  of  breeding  birds, 
respectively  (Haig  and  Plissner  1993. 
Plissner  and  Haig  1997).  Of  the  birds 
located  on  the  United  States  v»dntering 
grounds  during  these  two  censuses,  89 
percent  were  found  on  the  Gulf  Coast 
and  8  percent  were  fovmd  on  the 
Atlantic  Coast.  Information  from 
observation  of  color-banded  piping 
plovers  indicates  that  the  winter  ranges 
of  the  breeding  populations  overlap  to  a 
significant  degree.  Therefore,  the  source 
breeding  population  of  a  given 
wintering  individual  cannot  be 
determined  in  the  field  unless  it  has 
been  banded  or  otherwise  marked. 

Piping  plovers  begin  arriving  on  the 
wintering  grounds  in  July,  with  some 
late-nesting  birds  arriving  in  September. 
A  few  individuals  can  be  found  on  the 
wintering  grounds  throughout  the  year, 
but  sightings  are  rare  in  late  May,  June, 
and  early  July.  Migration  is  poorly 
understood,  but  most  piping  plovers 
probably  migrate  non-stop  from  interior 
breeding  areas  to  wintering  grounds 
(Haig  1992).  However,  concentrations  of 
spring  and  fall  migrants  have  been 
observed  along  the  Atlantic  Coast 
(USFWS  1996). 

Behavioral  observations  of  piping 
plovers  on  the  wintering  grounds 
suggest  that  they  spend  the  majority  of 
their  time  foraging  (NichoUs  and 
Baldassarre  1990b;  Drake  1999a,  1999b), 
Primary  prey  for  wintering  plovers 
includes  polychaete  marine  worms, 
various  crustaceans,  insects,  and 
occasionally  bivalve  mollusks  (Nicholls 
1989;  Zonick  and  Ryan  1995).  that  they 
peck  from  on  top  or  just  beneath  the 
surface.  Foraging  usually  takes  place  on 
moist  or  wet  sand.  mud.  or  fine  shell.  In 
some  cases,  this  substrate  may  be 
covered  by  a  mat  of  blue-green  algae. 
When  not  foraging,  plovers  can  be  found 
roosting,  preening,  bathing,  in 
aggressive  encoimters  (with  other  piping 
plovers  and  other  species),  and  moving 
among  available  habitat  locations 
(Zonick  and  Ryan  1996). 

The  habitats  used  by  wintering  birds 
include  beaches,  mud  flats,  sand  flats, 
algal  flats,  and  washover  passes  (areas 
where  breaks  in  the  sand  dunes  result 
in  an  inlet).  Individual  plovers  tend  to 
ret\im  to  the  same  wintering  sites  year 
after  year  (Nicholls  and  Baldassarre 
1990b.  Drake  1999a).  Wintering  plovers 
are  dependent  on  a  mosaic  of  habitat 
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patches,  and  move  among  these  patches 
depending  on  local  weather  and  tidal 
conditions.  One  study  by  Drake  (1999a) 
monitored  the  movement  of  48  piping 
plovers  in  south  Texas,  for  one  season. 
She  found,  using  95%  of  the 
documented  locations,  that  these  birds 
had  a  mean  home  range  of  1,262  ha 
(3,117  ac).  Drake  (1999)  also  noted  that 
the  mean  linear  distance  moved  per 
individual  bird  was  3,294  m  (2  mi)  for 
the  fall  through  the  spring  of  1997- 
1998. 

In  late  February,  piping  plovers  begin 
leaving  the  wintering  grounds  to  migrate 
back  to  breeding  sites.  Northward 
migration  peaks  in  late  March,  and  by 
late  May  most  birds  have  left  the 
wintering  grounds  (Eubanks  1994). 


Population  Status 

In  recent  decades,  piping  plover 
populations  have  declined  drastically, 
especially  in  the  Great  Lakes  area.  In  the 
early  1900s,  imcontrolled  hunting  drove 
them  nearly  to  extinction.  Protective 
legislation  helped  them  to  recover  by 
1925,  and  populations  reached  a  high  in 
the  1930s  (USFWS  1994).  These 
numbers  soon  plummeted,  and  numbers 
continued  to  decline  in  the  1940s  and 
1950s  as  shoreline  development 
expanded,  resulting  in  the  loss  of  plover 
breeding  habitat.  River  flow  alteration, 
channelization,  and  reservoir 
construction  have  also  led  to  loss  of 
breeding  habitat. 

In  1973,  the  piping  plover  was  placed 
on  the  National  Audubon  Society's  Blue 
List  of  threatened  species.  By  that  time, 
the  Great  Lakes  population  of  piping 
plovers  had  been  extirpated  from 
shoreline  beaches  in  Illinois,  Indiana, 
Ohio,  New  York,  Pennsylvania, 
Miimesota,  and  Ontario,  Canada,  and 
only  a  few  birds  continued  to  nest  in 
Wisconsin  (Russell  1983)  and  Michigan. 
The  Canadian  Conunittee  on  the  Status 
of  Endangered  Wildlife  in  Canada 
designated  the  piping  plover  as 
"Threatened"  in  1978  and  elevated  the 
species"  status  to  "Endangered"  in  1985 
(Canadian  Wildlife  Service  1989).  At  the 
time  the  species  was  listed  under  the 
Act  in  1985,  the  Great  L^es  population 
numbered  only  17  known  breeding 
pairs,  and  the  breeding  areas  had  been 
reduced  from  sites  in  eight  States  to 
only  northern  Michigan  (Stucker  and 
Cuthbert,  unpublished  data).  In  recent 
years,  the  Great  Lakes  population  has 
gradually  increased  and  expanded  to  the 
south  and  west  as  a  result  of  intensive 
conservation  measiires.  Recent  increases 
in  the  Atlantic  Coast  breeding 
population  have  also  been  attributed  to 
intensive  management  of  nesting 
beaches.  While  overall  the  Atlantic 
Coast  population  is  increasing,  increases 


are  regionally  variable  with  some  areas 
experiencing  declining  populations. 
Breeding  census  results  show  a  marked 
decline  of  the  population  breeding  in 
the  Northern  Great  Plains  of  the  United 
States  (Plissner  and  Haig  1997). 

Overall  winter  habitat  loss  is  difficult 
to  document;  however,  a  variety  of 
human-caused  distiu^bance  factors  have 
been  noted  that  may  affect  plover 
siuvival  or  utilization  of  wintering 
habitat  (Nicholls  and  Baldassarre  1990a, 
Haig  and  Phssner  1993).  These  factors 
include  recreational  activities 
(motorized  and  pedestrian),  inlet  and 
shoreline  stabilization,  dredging  of 
inlets  that  can  affect  spit  (a  smaJl  point 
of  land,  especially  sand,  running  into 
water)  formation,  beach  maintenance 
and  renourishment  (renourishing  the 
beach  with  sand  that  has  been  lost  to 
erosion),  and  pollution  (e.g.,  oil  spills) 
(USFWS  1996).  The  peer-reviewed, 
revised  recovery  plan  for  the  Atlantic 
piping  plover  population  recognizes  the 
need  to  protect  wintering  habitat  from 
direct  and  indirect  impacts  of  shoreline 
stabilization,  navigation  projects,  and 
development.  Adult  siuvivorship  over 
the  wintering  period  plays  a  significant 
role  in  maintaining  ciurent  populations 
and  in  accomplishing  increases  in 
population  levels  required  to  achieve 
recovery. 

Previous  Federal  Actions 

On  December  30, 1982,  we  published 
a  Notice  of  Review  in  the  Federal 
Register  (47  FR  58454)  that  identified 
vertebrate  animal  taxa  being  considered 
for  addition  to  the  List  of  Threatened 
and  Endangered  Wildlife.  The  notice 
included  the  piping  plover  as  a  Category 
2  Candidate  species,  indicating  that  we 
believed  the  species  might  warrant 
listing  as  threatened  or  endangered,  but 
that  we  had  insufficient  data  to  support 
a  listing  at  that  time.  Subsequent  review 
of  additional  data  indicated  that  the 
piping  plover  warranted  listing,  and  in 
November  1984,  we  published  a 
proposal  to  list  the  piping  plover  as 
endangered  (Great  Lakes  breeding 
population)  and  threatened  (all  other 
piping  plovers,  including  all  birds  on 
non-breeding  areas)  in  the  Federal 
Rraister  (49  FR  44712). 

The  proposed  listing  was  based  on  the 
decline  of  the  species  and  the 
magnitude  of  existing  threats,  including 
habitat  destruction,  disturbance  by 
humans  and  pets,  high  levels  of 
predation,  and  contaminants.  On 
December  11, 1985,  we  published  the 
final  rule  (50  FR  50720),  listing  the 
piping  plover  as  endangered  in  the 
Great  Lakes  watershed  (Illinois,  Indiana, 
Michigan,  northeastern  Minnesota,  New 
York,  Ohio,  Pennsylvania,  Wisconsin, 


and  Ontario,  Canada]  and  as  threatened 
elsewhere  within  its  range.  The  listing 
includes  piping  plovers  breeding  in 
Canada,  with  their  status  under  the  Act 
determined  by  whether  they  breed  in 
the  watershed  of  the  Great  Lakes 
(endangered)  or  elsewhere  (threatened). 
All  piping  plovers  on  migratory  routes 
outside  of  the  Great  Lakes  watershed  or 
on  their  wintering  grounds  are 
considered  threatened.  We  did  not 
designate  critical  habitat  for  the  species 
at  that  time. 

In  1986,  two  U.S.  recovery  teams  were 
appointed  to  develop  recovery  plans  for 
the  piping  plovers  breeding  in  the 
Atlantic  Coast  States  and  those  breeding 
in  the  Great  Lakes/Northern  Great  Plains 
region.  We  published  those  plans  in 
1988  (USFWS  1988a,  1988b).  In  1994, 
we  began  to  revise  the  plan  for  the  Great 
Lakes/Northern  Great  Plains  plovers  by 
developing  and  distributing  for  public 
comment  a  draft  that  included  updated 
information  on  the  species.  More 
recently,  we  decided  that  the  recovery 
of  these  two  regional  populations  would 
benefit  from  separate  recovery  plans 
that  would  direct  separate  recovery 
programs.  Separate  recovery  plans  for 
the  Great  Lakes  and  Northern  Great 
Plains  piping  plovers  are  presently 
under  development.  The  recovery  plan 
for  the  Atlantic  Coast-breeding  plovers 
was  revised  in  1996  (USFWS  1996).  We 
exchange  observers  and  coordinate 
recovery  activities  with  two  Canadian 
recovery  teams,  with  a  strong  focus  on 
protection  of  the  wintering  habitat 
shared  by  piping  plovers  breeding  in 
both  countries. 

In  December  1996,  Defenders  of 
Wildlife  (Defenders)  filed  a  lawsuit 
against  the  Department  of  the  Interior 
and  the  Service  for  failing  to  designate 
critical  habitat  for  the  Great  Lakes 
population  of  the  piping  plover. 
Defenders  filed  a  second,  similar 
lawsuit  for  the  Northern  Great  Plains 
piping  plover  population  in  1997.  These 
lawsuits  were  subsequently  combined 
{Defenders  of  Wildlife  et  al.  v.  Bruce 
Babbitt  et  al.  Consolidated  Cases  Civil 
No.  1:96-CV-02695AER  and  Civil  No. 
1:97-CV00777AER).  In  February  2000. 
the  court  issued  an  order  directing  us  to 
publish  a  proposed  critical  habitat 
designation  for  the  Great  Lakes 
population  of  the  piping  plover  by  June 
30,  2000.  Publication  of  a  proposal  for 
nesting  areas  of  the  Northern  Great 
Plains  population  of  piping  plover  by 
May  31,  2001,  was  also  ordered.  Since 
we  cannot  distinguish  the  Great  Lakes 
and  Great  Plains  birds  on  their 
wintering  grounds,  we  felt  it  was 
appropriate  to  propose  critical  habitat 
for  all  U.S. -wintering  piping  plovers 
collectively.  Further,  we  determined 
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that  the  appropriate  course  of  action 
would  be  to  propose  critical  habitat  for 
all  U.S. -wintering  piping  plovers  on  the 
same  schedule  required,  under  court 
order,  for  the  Great  Lakes  breeding 
population.  A  subsequent  order,  after 
requesting  the  court  to  reconsider  its 
original  order  relating  to  final  critical 
habitat  designation,  directed  us  to 
finalize  the  critical  habitat  designations 
for  the  Great  Lakes  population  by  April 
30,  2001.  and  for  the  Northern  Great 
Plains  population  by  March  15,  2002. 
On  May  7,  2001,  we  published  a  notice 
in  the  Federal  Register  (66  FR  22983) 
announcing  a  60-day  delay,  until  lune 
29,  2001,  in  making  our  final 
determination  of  critical  habitat  for  the 
wintering  piping  plover.  The  notice 
explained  that  we  needed  additional 
time  to  complete  our  analyses  required 
under  section  4(b)(2)  of  the  Act. 

We  published  our  proposed 
designation  of  critical  habitat  for 
wintering  piping  plovers  in  the  Federal 
Register  on  July  6,  2000  (65  FR  41782), 
and  requested  comments  on  the 
proposal  by  September  5,  2000.  We  held 
10  public  hearings  and  10  public 
meetings  on  the  proposed  rule  in 
Wilmington,  North  Carolina,  on  July  17, 
2000:  Savannah,  Georgia,  on  July  19, 
2000;  Tallahassee,  Florida,  on  July  21. 
2000;  Fort  Myers,  Florida,  on  July  24. 
2000;  Mobile.  Alabama,  on  July  26, 
2000;  Baton  Rouge,  Louisiana,  on  July 
27.  2000;  Galveston,  Texas,  on  July  31. 
2000;  Corpus  Christi,  Texas,  on  August 
2,  2000;  McAllen,  Texas,  on  August  4, 
2000;  and  South  Padre  Island,  Texas,  on 
November  14,  2000.  We  held  additional 
public  meetings  in  Morehead  City. 
North  Carolina,  on  August  16.  2000;  in 
Manteo.  North  Carolina,  on  August  17. 
2000;  Marco  Island,  Florida,  on  October 
10,  2000;  and  Rio  Hondo,  Texas,  on 
August  23,  2000. 

On  August  30,  2000  (65  FR  52691).  we 
published  a  notice  in  the  Federal 
Register  extending  the  public  comment 
period  to  October  30.  2000.  and 
announced  the  availability  of  the  draft 
economic  analysis.  On  October  27,  2000 
(65  FR  64414).  we  again  published  a 
notice  in  the  Federal  Register  extending 
the  public  comment  period  until 
(November  24),  2000,  and  provided 
notice  of  a  tenth  public  hearing  on  the 
proposed  rule.  On  February  22,  2001  (66 
FR  11134),  we  reopened  the  comment 
period  until  March  1,  2001.  to  allow  for 
additional  comments  to  be  incorporated 
into  the  record  and  allow  for  us  to  base 
our  final  decision  on  the  best  scientific 
and  commercial  information  available. 


Summary  of  Comments  and 
Recommendations 

As  mentioned  above,  we  requested  all 
interested  parties  to  submit  comments 
or  information  that  might  bear  on  the 
designation  of  critical  habitat  for 
wintering  piping  plovers  (65  FR  41782). 
We  contacted  all  appropriate  State  and 
Federal  agencies.  Tribes,  county 
goveriunents,  scientific  organizations, 
and  other  interested  parties  and  invited 
them  to  comment.  In  addition,  we 
published  newspaper  notices  inviting 
public  comment  and  announcing  the 
public  hearings  in  the  following 
newspapers — Wilmington  Morning  Star 
in  North  Carolina;  Charleston  Post  and 
Courier  in  South  Carolina;  Savannah 
Morning  News  in  Georgia;  Florida  Times 
Union,  Tallahassee  Democrat,  Fort 
Myers  News  Press.  Key  West  Free  Press. 
St  Petersburg  Times,  Panama  City  News 
Herald,  and  Pensacola  News  journal  in 
Florida;  Mobile  Register,  Alabama; 
Biloxi  The  Sun  Herald.  Mississippi; 
New  Orleans  Times  Picayune  and  Baton 
Rouge  The  Advocate  in  Louisiana;  and 
the  Houston  Chronicle,  Galveston  Daily 
News.  Port  Arthur  News.  Texas  City 
Sun.  Brownsville  Herald,  Corpus  Christi 
Caller-Times.  The  Monitor  (distributed 
from  Rio  Grande  City  to  South  Padre 
Island),  and  the  Facts  (Brazosport)  in 

Texas. 

We  held  10  public  hearings  on  the 
proposed  rule  (see  "Previous  Federal 
Action"  section  above  for  dates  and 
locations).  Transcripts  of  these  hearings 
are  available  for  inspection  (see 
AOMESSES  section). 

We  received  a  total  of  6.013 
comments  (counting  both  written  and 
oral  comments)  from  individuals, 
agencies,  and  organizations,  plus  one 
petition  containing  537  signatures.  Of 
these  comments,  5.800  commenters  and 
the  petition  were  specific  to  the 
designation  proposed  for  Marco  Island. 
Florida.  Of  the  Marco  Island  comments. 
44  commenters  and  537  signatories  to 
the  petition  favored  the  designation  as 
proposed,  5,736  opposed  designation  on 
Marco  Island,  and  20  supported  a 
revised  designation  or  only  provided 
information  relative  to  the  proposal. 
There  were  213  commenters  who  were 
not  specific  to  Marco  Island.  Of  those. 
85  favored  the  designation.  94  opposed 
it.  and  34  did  not  state  a  position  but 
provided  information. 

We  reviewed  all  comments  received 
for  substantive  issues  and  new  data 
regarding  critical  habitat  and  wintering 
piping  plovers.  Some  comments 
resulted  in  changes  between  the 
proposed  and  final  designations,  and 
those  comments  are  discussed  in  the 
"Summar\'  of  Changes  From  the 
Proposed  Rule"  section  of  this 


document.  We  address  the  rest  of  the 
substantive  conmients  in  the  following 
summary.  For  readers'  convenience  we 
have  assigned  comments  to  major  issue 
categories.  Repeated  or  very  similar 
comments  are  combined  into  single 
comments  and  responses. 

Issue  A:  General  Biological  Comments 

A  number  of  commenters  touched  on 
biological  issues  surrounding  the  piping 

plover. 

Comment  1 :  The  Service's  Southeast 
Region  Home  Page  cites  habitat  loss  due 
to  navigation,  dredging,  and  shoreline 
stabilization  and  replenishment  projects 
as  major  contributors  to  the  species' 
decline.  That  statement  is  imsupported 
in  the  literature.  Piping  plovers  are 
extremely  mobile  and  thrive  in  a 
changing  environment.  The  cited 
activities  do  not  adversely  impact 
wintering  piping  plovers. 

Our  Response:  We  disagree  with  the 
statement  made  by  the  commenter.  The 
coramenter  is  referring  to  our  website  at 
http://plover.fws.gov,  that  describes  the 
life  history  and  threats  of  the  piping 
plover  throughout  its  range.  Dredging 
projects  and  shoreline  manipulations  in 
wintering  areas  can  have  an  effect  on 
the  bird's  food  base,  and  result  in 
permanent  habitat  loss  and  direct 
distujbance  of  individual  birds.  We 
already  consult  with  Federal  agencies 
that  fund  or  carry  out  projects  involving 
dredging,  beach  nourishment,  and  other 
shoreline  stabilization  activities,  most 
notably  with  the  Army  Corps  of 
Engineers,  because  of  the  effect  of  such 
projects  on  piping  plover  habitat.  The 
purpose  of  many  shoreline  stabilization 
projects  is  the  prevention  of  overwash 
processes  (the  method  by  which 
sediment  (sand)  is  transported  across  a 
barrier  island)  that  form  inlets  and 
perpetuate  sand  and  mud  flats.  As  sand 
and  mud  flats  are  identified  as  critical 
habitat  for  the  plover,  there  is  a 
connection  between  these  activities  and 
the  formation  and  maintenance  of 
habitat  for  the  plover.  Zonick's  (2000) 
dissertation  similarly  highlights  the 
importance  of  preserving  "washover 
pass"  habitat  in  Texas.  Zonick  (2000) 
found  that  washover  passes  are  used  by 
piping  plovers  both  as  feeding  and 
roosting  areas.  Washover  areas  are 
created  by  the  flow  of  water  through  the 
primary  dune  line  with  deposition  of 
sand  on  the  barrier  flats,  marsh,  or  into 
the  lagoon,  depending  on  the  storm 
magnitude  and  the  width  of  the  beach. 
Additionally,  the  peer-reviewed  revised 
recovery  plan  for  the  Atlantic  piping 
plover  population  recognizes  the  need 
to  protect  wintering  habitat  from  direct 
and  indirect  impacts  of  shoreline 
stabilization,  navigation  projects,  and 


development.  In  general,  through  our 
consultations  with  other  Federal 
agencies,  we  have  found  that  these 
activities  can  be  timed  and  designed  to 
minimize  effects  on  piping  plovers. 

Comment  2:  Army  Corps  of  Engineers 
projects  are  designed  to  avoid  and 
minimize  impacts  to  listed  species  and, 
where  feasible,  features  to  promote 
species  conservation  are  included  in 
projects.  Corps  of  Engineers  dredged 
material  disposal  benefits  plovers  by 
providing  foraging  habitat.  These 
benefits  should  have  been  discussed  in 
the  proposal. 

Our  Response:  We  stated  in  the 
proposed  rule  that  "Several  of  these 
components  (sparse  vegetation,  little  or 
no  topographic  relief)  are  mimicked  in 
artificial  habitat  types  used  less 
commonly  by  piping  plovers  (e.g., 
dredge  spoil  sites)."  Nicholls  (1989) 
documented  that  piping  plovers  were 
observed  on  spoil  areas  6  percent  of  the 
time  and  on  sandflats  27  percent  of  the 
time.  Her  survey  coverage  included 
2,705  km  (1,680  mi)  of  coastline  along 
portions  of  nine  states  from  Virginia  to 
Texas.  Spoil  sites  do  not  seem  to  be  the 
preferred  habitat  for  the  piping  plover, 
although  when  more  suitable  habitat  is 
lacking,  spoil  sites  do  create  some 
habitat  for  these  birds.  We  appreciate 
the  Corps'  efforts  to  promote  species 
conservation  through  design  feature 
modification  of  projects. 

Comment  3:  Project  delays  related  to 
the  critical  habitat  designation  for 
wintering  piping  plovers,  when  added 
to  already-narrow  windows  imposed  by 
protection  of  other  threatened  and 
endangered  species  such  as  sea  turtles, 
seabeach  amaranth,  and  beach  mice, 
may  affect  the  Corps  of  Engineers' 
ability  to  conduct  mission-related 
activities. 

Our  Response:  Since  the  species  was 
listed  in  1986,  the  Corps  of  Engineers 
has  been  subject  to  the  consultation 
requirements  of  the  Act,  including 
analyzing  the  potential  effects  on  the 
species  habitat.  Timing  of  projects  has 
been  considered  in  consultations 
conducted  under  the  jeopardy  standard 
since  listing,  and,  in  general,  we  have 
found  that  projects  can  be  timed  and 
designed  to  minimize  effects  on  piping 
plovers. 

Comment  4:  The  causes  for  piping 
plover  declines  are  unclear,  but  it  is 
likely  any  declines  are  a  resiilt  of  threats 
to  breeding  areas  rather  than  wintering 
habitat.  Threats  to  wintering  habitat  are 
not  discussed,  nor  are  any  declines  in 
habitat  acreage  documented. 
Accordingly,  how  can.the  designation 
possibly  benefit  wintering  piping 
plovers? 


Our  Response:  Historically,  plovers 
were  decimated  by  unregulated  hunting. 
The  major  present-day  threats  are 
largely  on  breeding  areas,  but  wintering 
habitats  are  also  essential  to  the 
conservation  of  this  species.  Adult 
survivorship  over  the  wintering  period 
plays  a  significant  role  in  maintaining 
current  populations  and  in 
accomplishing  increases  in  population 
levels  required  to  achieve  recovery.  In 
the  face  of  current  and  foreseeable 
continued  coastal  development  and 
increased  recreational  use,  less  suitable 
habitat  may  be  available  each  year  for 
piping  plover  recovery.  Therefore,  we 
have  designated  the  areas  that  have 
consistent  plover  use  and  best  meet  the 
biological  needs  of  the  species.  The 
amoimt  of  wintering  habitat  included  in 
this  designation  appears  sufficient  to 
support  future  recovered  populations, 
and  the  existence  of  this  habitat  is 
essential  to  the  conservation  of  this 
species.  In  addition,  the  designation 
benefits  species  conservation  by  alerting 
public  and  private  entities  to  the 
importance  of  wintering  habitat. 

Comment  5:  Comments  were  received 
that  questioned  the  relative  use  of  a 
specific  area  compared  to  the  overall 
population  abundance.  Of  the  50 
percent  of  piping  plovers  accounted  for 
in  the  1996  census,  only  8  percent  were 
documented  on  the  Atlantic  Coast.  How 
can  the  Atlantic  Coast  be  considered 
essential  to  the  species'  conservation? 

Our  Response:  We  have  determined 
that  most  sites  with  consistent 
occiurence  of  piping  plovers  should  be 
designated  as  critical  habitat  in  order  to 
provide  for  the  recovery  of  the  species. 
There  are  an  estimated  32  pairs 
remaining  of  the  endangered  Great 
Lakes  breeding  population  of  piping 
plovers.  Current  data  shows  that 
Atlantic  Coast  sites  are  even  more 
important  to  the  Great  Lakes  piping 
plovers  than  those  on  the  Gulf  Coast.  Of 
the  39  individuals  from  the  Great  Lakes 
population  sighted  on  the  wintering 
groimd  between  1993  and  spring  of 
2000.  26  (67%)  were  in  South  Carolina, 
Georgia,  or  the  Atlantic  Coast  of  Florida 
(Wemmer  2000).  Thus,  we  consider  the 
Atlantic  Coast  to  be  essential  to  the 
recovery  of  the  piping  plover. 

Comment  6:  In  basing  the  critical 
habitat  designation  on  observational 
data,  the  proposal  is  biased  toward  areas 
most  frequently  visited  by  bird  watchers 
and  other  beach  users.  Meanwhile, 
many  areas  with  restricted  access  but 
likely  containing  excellent  habitat  were 
not  proposed.  Given  that  situation  and 
the  fact  that  50  percent  of  wintering 
plovers  are  unaccounted  for,  how  can 
the  Service  say  the  proposed  areas  are 
essential  for  this  species? 


Our  Response:  We  believe  the  effect  of 
observational  bias  is  minimal  because 
ornithologists  and  birders  are  persistent 
about  seeking  out  birds.  Data  we 
received  from  state  biologists 
documented  surveys  of  the  entire 
coastlines  in  many  states.  Some 
geographic  data  provided  from  the  1991 
and  1996  International  Censuses  show 
that  a  large  area  of  the  coastline  is  not 
used  by  the  birds.  Only  sites  where 
plovers  have  been  observed  were 
included  in  the  critical  habitat 
designation. 

Comment  7:  One-hundred-forty-seven 
areas  are  proposed  as  critical  habitat. 
How  could  failure  to  designate  any  one 
of  these  areas  lead  to  extinction  of  the 
piping  plover? 

Our  Response:  The  criterion  for 
critical  habitat  designations  is  not 
whether  the  sites  are  essential  to 
prevent  extinction;  it  is  whether  the 
sites  are  essential  to  the  conser\'ation  of 
the  species  and  may  require  special 
management  consideration  or 
protection.  Conservation  means  the  use 
of  all  methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or 
threatened  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary  (i.e.,  recovered).  Subsection 
4(b)(2)  of  the  Act  allows  us  to  exclude 
areas  from  critical  habitat  designation 
where  the  benefits  of  exclusion 
outweigh  the  benefits  of  designation, 
provided  the  exclusion  will  not  result  in 
the  extinction  of  the  species. 

There  are  an  estimated  32  pairs 
remaining  of  the  endangered  Great 
Lakes  breeding  population  of  piping 
plovers  and  data  show  that  this 
population  uses  both  the  Atlantic  and 
Gulf  Coasts  (USFWS  1999;  Wemmer 
2000).  Therefore,  identification  of 
essential  habitat  should  not  rule  out  any 
sites  where  piping  plovers  consistently 
over-winter,  since  these  sites  may  be 
used  by  the  highly  endangered  Great 
Lakes  population.  We  have  determined 
that  most  sites  with  consistent 
occurrence  of  piping  plovers  should  be 
designated  as  critical  habitat  in  order  to 
provide  for  the  recovery  of  the  species. 

Comment  8:  The  Service  should 
define  "wintering."  Does  the 
designation  include  migrating  piping 
plovers? 

Our  Response:  We  define  "wintering" 
as  areas  used  by  birds  during  the  non- 
breeding  season.  Piping  plovers  begin 
arriving  on  the  wintering  grounds  in 
July,  with  some  late-nesting  birds 
arriving  in  September.  A  few 
individuals  can  be  found  on  the 
wintering  grounds  throughout  the  year, 
but  sightings  are  rare  in  late  May,  June, 
and  early  July. 
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This  designation  did  not  distinguish 
migrating  birds;  however,  some  areas 
designated  as  wintering  habitat  are  also 
used  by  migrating  and  breeding  birds  in 
North  Carolina  and  South  Carolina. 
Migration  is  poorly  understood,  but  it 
appears  that  inland  birds  may  fly  non- 
stop to  Gulf  coast  sites  (Haig  1992).  It  is 
believed  that  the  Atlantic  population 
follows  a  narrow  strip  along  the  Atlantic 
coast  during  spring  and  fall  migration 
with  some  crossover  to  Gulf  Coast 
wintering  areas  (USFWS  1996). 
Comment  9:  The  international 
censuses  provide  only  a  snapshot  of 
mid-winter  distribution  and  abundance, 
but  tell  little  about  seasonal  variation  in 
habitat  use  and  plover  movements. 
While  many  plovers  appear  relatively 
sedentary,  observations  at  certain  sites 
in  North  Carolina  (McConnaughy  et  al 
1990)  and  Texas  (Eubanks  1994)  have 
reported  large  numbers  during  or  prior 
to  migration.  These  staging  and 
migratory  stopover  areas  may  be 
particularly  critical  for  migratory 
shorebirds  (Myers  1983;  Skagen  and 
Knopf  1993)  and  should  be  included  as 
critical  habitat. 

Our  Response:  As  stated  above, 
migration  is  poorly  understood,  but  it 
appears  that  inland  birds  may  fly  non- 
stop to  Gulf  Coast  sites  (Haig  1992). 
Based  on  McConnaughy's  study,  some 
areas  are  used  as  staging  or  stopover 
areas,  and  we  have  included  those  areas 
in  the  designation  when  we  have  survey 
data  to  support  consistent  piping  plover 
use.  It  is  l^lieved  that  the  Atlantic 
population  follows  a  narrow  strip  along 
the  Atlantic  coast  during  spring  and  fall 
migration  from  the  Gulf  coast  {USFWS 
1996).  The  sites  that  McConnaughey  et 
al.  (1990)  documented  in  North  Carolina 
as  having  relatively  high  numbers  of 
plovers  observed  during  migration  are 
within  the  designated  critical  habitat 
units.  The  sites  identified  by  Eubanks 
(1994)  in  Texas  are  not  consistently 
used  and  were  not  included  in  the 
designation. 

Comment  10:  The  Louisiana  coast  is 
remote  and  not  subject  to  extensive 
hiunan  presence.  Further,  there  is  no 
documentation  that  Louisiana  supports 
a  significant  portion  of  the  wintering 
plover  population.  Designation  of  over  1 
million  acres  can  only  be  considered 
excessive. 

Our  Response:  We  agree  that  human 
development  is  not  as  great  a  threat 
along  Louisiana's  coasts  as  it  is  in  other 
areas  within  the  plover's  wintering 
range.  We  disagree  however,  that  there 
is  no  documentation  that  Louisiana 
supports  a  significant  portion  of  the 
wintering  plover  population.  The 
International  Piping  Plover  Surveys 
have  consistently  identified  Louisiana 


as  having  the  second  highest  numbers  of 
wintering  piping  plovers  after  Texas. 
Since  publication  of  the  proposed  rule 
we  were  able  to  conduct  surveys  in  the 
remote  deltas  of  Louisiana,  where  access 
is  difficult.  Based  on  the  results  of  these 
surveys,  we  refined  our  critical  habitat 
designation  to  the  maximum  extent 
possible  to  include  only  those  areas 
having  documented  use  by  piping 
plovers.  This  has  resulted  in  less 
acreage  being  designated  in  Louisiana. 

Comment  1 1  No  data  were  presented 
to  show  that  piping  plovers  exhibit  site 
fidelity  and  cannot  simply  move  to 
other  areas  if  an  area  is  destroyed. 

Our  Response:  Johnson  and 
Baldassarre  (1988)  found  relatively  high 
site  fidelity  for  plovers  wintering  in  the 
Mobile  Bay  area  in  Alabama.  The 
revised  recovery  plan  for  the  piping 
plover  Atlantic  coast  population  noted 
several  reports  of  banded  birds 
returning  year  after  year  to  the  same 
wintering  sites  on  both  the  Atlantic  and 
Gulf  coasts  (S.  Bogert.  pers.  comm. 
1988;  T.  Below,  National  Audubon 
Society,  pers.  comm.  1988;  T.  Eubanks, 
pers.  comm.  1989;  Zonick  and  Ryan 
1993;  ].  Fussell.  pers.  comm.  1995). 
Wemmer  (2000)  presents  information  on 
intra-  and  inter-year  site  fidelity  for 
Great  Lakes  plovers,  which  documents 
one  bird  that  has  been  observed  during 
9  of  11  winters  since  1988  at  Marco 
Island,  Florida. 

Comment  12:  Comments  have  been 
received  expressing  concerns  with  the 
size  of  designated  areas.  Most  think  that 
the  designated  areas  are  too  large;  a  few 
think  that  the  units  are  not  large 
enough,  thereby  not  allowing  for 
changes  that  occur  during  known 
dynamic  coastal  processes. 

Our  Response:  As  described  in  the 
"Methods"  section  of  this  rule,  in  the 
proposed  rule,  a  single  buffer  distance 
was  set  for  all  units  in  all  states  (500  m 
(1,640  ft)).  This  buffering  methodology 
resulted  in  areas  of  water  (deeper  than 
mean  lower  low  water  (MLLW))  and 
areas  of  dense  vegetation  being  included 
in  the  designation,  which  are  not 
utilized  by  piping  plovers.  MLLW  is 
defined  as  tlie  average  of  the  lower  low 
water  height  of  each  tidal  day  observed 
over  the  National  Tidal  Datum  Epoch.  In 
the  final  rule,  we  abandoned  this 
methodology  for  a  more  precise  means 
of  defining  the  areas  that  contain  the 
physical  and  biological  features 
essential  to  the  wintering  piping  plover. 
This  change  in  methodology  results  in 
smaller  units  of  designated  critical 
habitat  than  that  of  the  proposed  rule. 
We  also  removed  developed  areas  from 
mapped  units  where  possible.  (See  our 
response  to  comments  under  "Issue  G: 


Mapping  and  Primary  Constituent 
Elements."). 

In  order  to  captine  the  dynamic 
nature  of  the  coastal  habitat  and  the 
intertidal  areas  used  by  the  piping 
plover,  we  have  textually  described 
each  unit  as  including  the  area 
extending  out  from  the  landward 
boundaries  to  the  MLLW.  Designating 
specific  locations  for  critical  habitat  for 
the  piping  plovers  is  difficult  because 
the  coastal  areas  they  use  are  constantly 
changing  due  to  storm  singes,  flood 
events,  and  other  natural  geo-physical 
alterations  of  beaches  and  shorelines. 
Thus,  to  best  insure  that  areas 
considered  essential  to  the  piping 
plover  will  remain  in  the  designation 
over  time,  our  textual  unit  descriptions 
will  constitute  the  definitive 
determination  as  to  whether  an  area  is 
within  the  critical  habitat  bovmdary. 
Our  textual  unit  descriptions  describe 
the  geography  of  the  area  using 
reference  points,  include  the  areas  from 
the  landward  boundaries  to  the  MLLW, 
which  encompasses  intertidal  areas  that 
are  essential  foraging  areas  for  piping 
plovers,  and  may  describe  other  areas 
within  the  unit  that  are  utilized  by  the 
piping  plover  and  contain  the  primary 
constituent  elements  (e.g.,  upland  areas 
used  for  roosting  and  wind  tidal  flats 
used  for  foraging). 

Comment  13:  Requests  have  been 
made  to  modify  specific  units  in  order 
to  avoid  areas  where  existing  and  future 
projects  are  planned  or  may  occiu-. 
Our  Response:  Critical  habitat  is 
designated  on  the  basis  of  scientific 
data,  but  areas  may  be  excluded  on  the 
basis  of  economic  impact  or  any  other 
relevant  impact  if  the  Secretary 
determines  that  the  benefits  of  exclusion 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat.  We  may  not 
exclude  areas  if  such  exclusion  will 
result  in  the  extinction  of  the  species. 
While  the  final  Economic  Analysis 
■  identifies  some  impacts  following  this 
critical  habitat  designation,  this 
consultation  activity  is  largely 
attributable  to  the  listing.  This  is  based 
on  the  fact  that  all  the  designated 
critical  habitat  units  have  documented 
use  by  piping  plovers  and  planned 
projects  are  currently  subject  to  the 
regulatory  provisions  of  section  7(a)(2) 
and  section  9  of  the  Act  due  to  the 
listing  of  the  piping  plover.  See  the 
"Economic  Analysis"  and  the 
"Exclusions  Under  4(b)(2)  of  the  Act" 
sections  of  this  rule. 

Comment  14:  Many  commenters  have 
asked  why  we  do  not  designate  areas 
that  are  not  heavily  used  and 
inaccessible  by  man,  therefore  more 
ideal  for  piping  plovers. 
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Our  Response:  We  have  designated 
areas  with  consistent  documentation  of 
piping  plover  use.  This  includes  both 
areas  heavily  used  and  inaccessible  by 
man.  Many  inaccessible  areas  do  not 
have  the  primary  constituent  elements 
needed  by  plovers.  Piping  plovers 
choose  areas  that  meet  their  physical 
and  biological  needs.  Plovers  exhibit  a 
certain  amoimt  of  site  fidelity  and  were 
using  many  of  these  places  before  they 
became  developed. 

Comment  1%5:  Commenter  states  that 
literature  (NichoUs  Baldassarre  1990b) 
seems  to  suggest  that  people  and  off- 
road  vehicles  preclude  piping  plovers 
from  occupying  wintering  sites.  There 
are  beaches  where  piping  plovers  and 
beach  users  successfully  cohabit. 
Studies  cited  in  the  recovery  plan  do 
not  provide  conclusive  scientific  data 
on  whether  or  not  human-caused 
impacts  influence  wintering  piping 
plovers. 

Our  Response:  Section  4  of  the  Act 
requires  us  to  base  oiu^  critical  habitat 
designations  on  the  best  available 
scientific  information.  We  note  that 
there  are  several  studies  dociunenting 
the  effects  of  hiunan  presence  on  the 
behavior  of  birds.  Bird  species  vary  in 
their  response  to  human  disturbances 
(pedestrian  and  vehicular)  (Rodgers  and 
Smith  1997).  On  the  breeding  grounds 
piping  plovers  elicit  a  significantly 
higher  response  to  humans  than  to 
potential  predators  or  non-predator 
species  (Flemming  etal.  1988).  Rodgers 
and  Smith  (1997)  documented  that 
shorebirds  are  more  easily  flushed  than 
other  species  of  coastal  birds.  This  may 
be  because  shorebirds  on  the  wintering 
grounds  are  migrant  species  that  rarely 
interact  with  hiunans.  Elliott  and  Teas 
(1996)  evaluated  direct  and  indirect 
measures  of  the  effects  of  human 
disturbance  on  piping  plovers  in  Texas. 
Piping  plovers  (breeding  and  wintering) 
not  encoimtered  by  humans  spend  more 
time  foraging  and  less  time  in  active 
nonforaging  behavior  (Elliott  and  Teas 
1996;  Burger  1991).  Zonick  and  Ryan 
(1996)  dociunented  in  Texas  that  beach 
vehicular  density  and  piping  plover 
abundance  were  negatively  associated. 
On  the  breeding  groimds,  the  effects  of 
people  have  caused  increased  shifts  in 
habitat  use  and  decreased  foraging  time 
with  more  time  devoted  to  alertness 
(Burger  1991;  Staine  and  Burger  1994). 

Increased  human  disturbance 
increases  energy  expenditure  by  birds 
and  reduces  their  food  intake  (Belanger 
and  Bedafd  1990).  Whether  this  is 
enough  to  affect  their  maintenance  of  fat 
reserves  for  long-range  migration  or  to 
maintain  adequate  body  temperatiu^s 
imder  cooler  winter  conditions  is 
unknown.  If  the  level  of  distiu^ance  is 
high  enough,  piping  plovers  may  be 


forced  to  move  to  less  optimal  habitat 
(Elliott  and  Teas  1996).  We  do  not  know 
what  effect  foraging  in  marginal  areas 
has  on  the  piping  plover's  ability  to 
siuvive  the  winter,  and  successfully 
reach  the  breeding  grounds,  or  on 
reproductive  success  once  on  the 
breeding  grounds.  Studies  on  the 
breeding  groimds  that  may  apply  on  the 
wintering  groimds  show  that  piping 
plovers  that  have  diverse  habitats 
available  for  foraging  can  more  easily 
cope  with  space  competition  and 
human  disturbances  than  those  with 
fewer  habitats  (Burger  1994). 

Since  the  piping  plover  was  listed  in 
1986,  no  beach  closures  have  occurred 
'due  to  the  presence  of  piping  plovers  in 
their  wintering  range,  although  in  the 
breeding  range  (e.g.,  Plymouth, 
Massachusetts),  partial  beach  closures 
have  occurred  to  protect  chicks  and 
adult  piping  plovers  prior  to  the  chicks 
fledging.  Additionally,  as  stated  in  our 
response  to  B.  18,  we  believe  that  the 
effect  of  normal  human  presence  on 
piping  plovers  in  their  wintering  habitat 
does  not  have  serious  consequences  at 
the  population  level,  and  we  do  not 
expect  this  designation  to  affect 
recreational  beach  use. 

Comment  16:  Several  commenters 
suggested  that  certain  units  (Yent 
Bayou,  Marco  Island,  Unit  TX-34  (San 
Luis  Pass),  and  Rollover  Bay  and 
surrounding  areas)  are  not  essential  to 
the  conservation  of  the  species  and 
should  not  be  designated  as  critical 
habitat. 

Our  Response:  As  required  under  the 
Act,  we  designated  critical  habitat 
essential  for  the  conservation  of  the 
species  based  on  the  best  scientific  data 
available.  We  identified  areas 
throughout  a  broad  geographic  coverage 
along  the  coast  that  contained  the 
primary  constituent  elements  and  where 
occurrence  data  indicated  a  consistent 
use  by  piping  plovers.  The  essential 
features  found  on  the  designated  areas 
may  require  special  management 
consideration  or  protection  to  ensure 
their  contribution  to  the  species' 
recovery.  We  believe  that  the  designated 
areas  are  sufficient,  and  are  needed  to 
support  piping  plovers  when  recovered. 
We  have  addressed  these  areas 
specifically  in  "Issue  B:  Site-specific 
Biological  Comments." 

Comment  17:  One  commenter 
questioned  the  need  to  designate  critical 
habitat  in  areas  where  the  piping  plover 
does  not  breed. 

Our  Response:  This  designation  is  for 
wintering  habitat  only.  Piping  plovers 
spend  up  to  10  months  (83  percent  of 
their  lifetime)  of  each  year  on  the 
wintering  grounds.  It  is,  therefore, 
important  to  insure  their  biological  and 


physical  needs  are  met  on  the  wintering 
grounds.  See  also  response  to  A. 4. 

Comment  18:  Several  commenters 
requested  that  vast  areas  of  open  sandy 
beaches,  open  water,  and  heavily 
vegetated  dunes  not  be  designated 
critical  habitat  and  questioned  why  the 
designation  includes  areas  up  to  100 
meters  offshore. 

Our  Response:  We  disagree  with  the 
statement  that  "vast"  areas  of  open 
sandy  beaches  have  been  designated  as 
critical  habitat.  Areas  with  documented 
piping  plover  use  have  been  designated. 
These  areas  are  used  by  piping  plovers 
because  they  contain  the  primary 
constituent  elements  and  are  essential  to 
the  conservation  of  the  species.  The 
primary  constituent  elements  are  found 
in  geologically  dynamic  coastal  areas 
that  support  intertidal  beaches  and  flats 
and  associated  dune  systems  and  flats 
above  annual  high  tide  (i.e.,  sandy 
beaches).  Because  areas  used  by  piping 
plovers  are  ephemeral  habitats,  we  must 
consider  their  changing  nature  over 
time.  As  explained  in  the  "Methods" 
section,  we  abandoned  the  buffering 
methodology  used  in  the  proposed  rule 
and  the  revised  textual  unit  descriptions 
are  now  the  definitive  source  of 
determining  unit  boundaries.  This 
change  has  resulted  in  critical  habitat 
units  that  are  significantly  scaled  down 
in  size  from  what  was  presented  in  the 
proposed  rule.  We  also  believe  that  we 
have  captured  the  ephemeral  nature  of 
the  habitat  within  these  unit 
descriptions,  by  including  areas  to 
MLLW. 

Comment  19:  While  there  may  be 
some  sites  within  the  piping  plover's 
range  that  are  very  remote  or  logistical!  y 
difficult  to  survey,  only  sites  with 
documented  occurrence  of  the  species 
should  be  designated  as  critical  habitat. 

Our  Response:  Since  the  initial 
proposal,  we  obtained  data  on  piping 
plover  occurrences  in  critical  habitat 
areas  where  the  primary  constituent 
elements  were  present  but  where  we 
had  no  piping  plover  occurrence  data 
because  the  areas  were.logistically 
difficult  to  survey.  We  have 
subsequently  refined  our  designation  to 
include  only  those  areas  that  contain  the 
primary  constituent  elements  essential 
for  the  conservation  of  the  species  and 
for  that  we  have  known  piping  plover 
occurrences.  See  the  "Summarv  of 
Changes  From  the  Proposed  Rule  " 
section  and  our  respon.se  to  A.  10. 

Issue  B:  Site-specific  Biological 
Comments 

A  number  of  commenters  spoke  to 
specific  geographical  areas  of  the 
designation. 

Comment  1 :  Several  commenters  have 
recommended  the  inclusion  of 
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additional  areas  in  the  critical  habitat 
designation  and  have  submitted  data 
supporting  consistent  use  of  these  areas 
by  piping  plovers.  The  areas  that  fall 
under  these  criteria  in  South  Carolina 
include  Port  Royal  Mud  Flats.  Beaufort 
County.  Areas  in  Florida  include  Dog 
Island'.  Franklin  County:  Big  Hickorv- 
Island,  Lee  County;  north  tip  of  Anna 
Maria  Island.  Manatee  County;  high 
marsh  and  salt  pans  inland  of  Bunche 
Beach,  Lee  County  (adjacent  to  Unit  FL- 
25);  Cape  Haze/Gasparilla  Sound  State 
Buffer  Preserve.  Charlotte  County;  and 
northeast  end  of  Spanish  Harbor  Keys 
"Horseshoe  Pit."  Monroe  County.  In 
Alabama.  Gulf  State  Park  v^-as 
recommended  for  inclusion. 

Our  Response:  We  appreciate 
receiving  the  additional  information. 
We  will  continue  to  monitor  and  collect 
new  information  and  may  revise  the 
critical  habitat  designation  in  the  future 
if  sufficient  new  information  supports  a 
change.  Areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  conservation  actions  that  may 
be  implemented  under  section  7(a)(1) 
and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  take 
prohibition  (see  response  to  E.5). 
Should  new  information  become 
available  to  support  the  need  to 
designate  critical  habitat  in  other  areas, 
we  will  consider  amending  this 
designation. 

Comment  2:  Other  areas  have  been 
recommended  for  inclusion,  based  on 
presence  of  primary  constituent 
elements;  however,  no  significant  data 
on  plover  occurrence  was  presented  by 
commenters.  Such  areas  recommended 
in  North  Carolina  include  expansion  of 
units  6  and  7  to  include  all  of  the 
northern  and  southern  Core  Banks  area. 
South  Carolina  areas  are  Fripp  Island 
(habitat  has  been  riprapped),  Morse 
Creek,  and  St.  Phillips  Island,  Beaufort. 
The  areas  in  Florida  include  the  South 
tip  of  Amelia  Island.  Nassau  County; 
high  marsh  and  salt  pans  of  Charlotte 
Harbor  State  Buffer  Preserve,  Charlotte 
County;  Passage  Key  National  Wildlife 
Refuge,  Manatee  County;  north  end  of 
Longboat  Key,  Sarasota  County;  Ft. 
Pickens,  Santa  Rosa  County;  Little 
Sabine,  Santa  Rosa  County; 
Choctawhatchee  Bay.  Okaloosa  County; 
Cape  St.  George.  Franklin  County;  St. 
Marks  National  Wildlife  Refuge,  Piney 
Island,  Wakulla  County;  Aucilla 
Wildlife  Management  Area, 
Steinhatchee  Area,  Taylor  County; 
Cedar  Key  and  area.  Levy  and  Dixie 
Counties;  Chassahowitzka  National 
Wildlife  Refuge.  Homosassa  Island, 
Citrus  County;  Siesta  and  Casey  Keys, 
Sarasota  Countv;  Mouth  of  Peace  River. 


Charlotte  Countv;  Pine  Island  and  Pine 
Island  National  Wildlife  Refuge,  Mound 
Key.  Carl  Johnson  Park,  Lovers  Key 
State  Recreation  Area,  and  Delnor 
Wiggins  Pass,  Lee  County;  Rookerv'  Bay 
National  Estuarine  Sanctuary  and  Kice 
Island.  Collier  County;  north  end  of  Key 
Largo  and  other  Keys  in  general,  Monroe 
and  Dade  Counties;  Hobe  Sound 
National  Wildlife  Refuge  and  Blowing 
Rocks  Preserve,  near  Jupiter  Inlet, 
Martin  County;  Hutchinson  Island, 
south  of  Ft.  Pierce.  St.  Lucie  County; 
Sebastian  Inlet  State  Park.  Pelican 
Island  National  Wildlife  Refuge,  Indian 
River  County;  Spessard  Holland  County 
Park,  Brevard  County;  Canaveral 
National  Seashore.  Brevard  and  Volusia 
Counties;  Anastasia  State  Recreation 
Area.  St  Augustine  Beach  to  Ft. 
Matanzas  Inlet,  St.  Johns  County: 
Midnight  Pass,  Sarasota  County;  Sand 
Key.  Pinellas  County:  St.  Andrews  State 
Recreation  Area,  Bay  County:  and  Port 
Charlotte  Beach  State  Recreation  Area, 
Charlotte  County  One  area.  Sand 
Island,  was  requested  for  inclusion  in 
Mississippi.  In  Alabama,  the  area 
known  as  Alabama  (also  known  as 
Florida)  Point  and  Bon  Secour  National 
Wildlife  Refuge  were  suggested  for 
inclusion. 

Our  Response:  No  data  were  provided 
to  support  the  designation  of  the  above 
areas  as  critical  habitat.  Many  of  these 
sites  have  been  monitored  as  part  of 
piping  plover  and  other  shorebird 
surveys.  No  consistent  use  by  piping 
plovers  was  recorded. 

Comment  3:  One  commenter  noted 
that  observations  of  piping  plovers 
occurred  in  the  following  areas  during 
the  international  censuses,  but  that  the 
areas  were  not  included  in  the 
designated  units  in  Texas — Rachel  Site, 
east  of  Whites  Point,  Nueces  Bay, 
Nueces  County,  1991;  Tule  Lake, 
Nueces  County.  1996;  Redfish  Bay  area, 
Nueces  County,  1991,  1996;  Aransas 
Pass/Port  Aransas  causeway,  Nueces 
County.  1991,  1996;  Aransas  National 
Wildlife  Refuge,  Calhoun  and  Aransas 
Counties,  1991;  Aransas  Bay/St  Charles 
Bay  reefs,  Aransas  County.  1991; 
Copano  Bay  bridge,  Aransas  County, 
1991;  Texas  Point  to  McFaddin  National 
Wildlife  Refuge,  Jefferson  County,  1996 
and  Christmas  Bird  Counts. 

Our  Response:  We  appreciate 
receiving  the  additional  information. 
For  the  following  reasons  we  did  not 
include  these  areas  in  the  designation. 
The  Rachel  Site,  east  of  Whites  Pt.  in 
Nueces  Countv  was  not  surveyed  in 
1996.  nor  is  there  indication  of  any 
surveys  taken  that  show  piping  plovers 
have  been  seen  at  this  site.  The  area  has 
the  potential  habitat  for  piping  plovers, 
but  there  has  been  no  data  reported  to 


support  designation  of  critical  habitat. 
Six  piping  plovers  were  found  in  St. 
Charles  Bay  in  1991.  but  the  site  was  not 
visited  in  1996,  and  we  did  not  include 
the  area  in  the  designation  based  upon 
a  lack  of  documentation  of  consistent 
use.  Although  piping  plovers  were 
present  on  the  margins  of  spoil  islands 
at  the  Aransas  National  Wildlife  Rehige 
in  Calhoun  and  Aransas  Counties  in 
1991.  none  were  found  at  either  site 
during  the  1996  census,  therefore  we 
did  not  include  this  area  in  the 
designation  because  we  lacked 
documentation  of  consistent  use.  Only 
one  bird  was  found  in  both  the  1991  and 
1996  censuses  on  the  Port  Aransas 
causeway.  This  area  was  not  included 
due  to  these  low  numbers,  plus  the  fact 
that  much  of  the  area  is  made  up  of 
emergent  marsh  or  mangroves  and  the 
primary  constituent  elements  are  not 
present  for  the  piping  plover.  There  are 
no  data  to  support  the  presence  of 
piping  plover  at  the  Copano  Bay  bridge 
site,  and  there  is  not  much  habitat 
available  for  the  bird  except  in  extreme 
low  tide  events.  The  Texas  Pt.  to 
McFaddin  National  Wildlife  Refuge  in 
Jefferson  County  is  a  very  highly  erosive 
narrow  stretch  of  beach,  and  it  is  likely 
that  very  few  birds  would  be  present. 
The  area  of  Tule  Lake  in  Nueces  County 
was  not  censussed  in  1991,  but  8  birds 
were  found  in  1996.  This  site  is  highly 
developed  all  around,  and  we 
determined  that  the  characteristics  of 
this  area  do  not  provide  for  the  long- 
term  essential  needs  of  the  piping 
plover.  Redfish  Bay  in  Nueces  County 
supported  83  birds  in  1991  and  20  birds 
were  seen  in  1996.  Thus,  this  site  could 
have  been  proposed  for  critical  habitat 
designation.  However,  in  order  to 
include  areas  in  this  final  rule,  we 
would  have  to  include  them  in  our 
proposed  designation  and  allow  the 
public  an  opportunity  to  comment  on 
their  inclusion.  As  we  stated  in  our 
response  to  Comment  B.l  above,  we 
may  revise  the  critical  habitat 
designation  in  the  futxire  if  sufficient 
new  information  supports  a  change. 
Furthermore,  areas  outside  the  critical 
habitat  designation  will  continue  to  be 
subject  to  conservation  actions  that  may 
be  implemented  under  section  7(a)(1) 
and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard  and  the  section  9  take 
prohibition. 

Comment  4:  One  conmienter 
requested  to  see  the  data  upon  which 
Yent  Bayou  (unit  FL-10)  was  chosen  as 
critical  habitat  for  piping  plover  because 
their  data  do  not  support  such  a 
designation.  Yent  Bayou  is  a  good  site 
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for  many  shorebirds,  but  not  for  piping 
plover. 

Our  Response:  We  do  not  agree  with 
the  commenter.  The  1996  International 
Census  documented  11  birds;  Sprandel 
et  a/.  (1997)  documented  12  during  the 
winter  of  1993-94;  Climo  (1998)  visited 
Yent  Bayou  21  times  between  1993  and 
1996  and  saw  an  average  of  5.1  piping 
plovers  per  visit. 

Comment  5.-  At  a  public  workshop, 
the  Service  failed  to  present  scientific 
data  supporting  the  inclusion  of  any 
portion  of  Marco  Island  in  a  critical 
habitat  designation.  There  is  no  peer- 
reviewed  published  scientific  literature 
to  indicate  that  Florida  or  Marco  Island 
beaches  are  essential  to  plover  recovery. 

Our  Response:  Although  we  did  not 
present  data  at  the  workshop, 
designation  of  unit  FL-27  at  Marco 
Island  was  based  on  ample 
documentation  that  shoals  at  the  north 
end  of  the  island  are  regularly  used  by 
piping  plovers.  Individuals  with 
expertise  in  plover  biology  wrote  the 
piping  plover  recovery  plans.  The 
revised  Atlantic  Coast  and  Great  Lakes 
populations  recovery  plans  were  peer- 
reviewed  and  they  specifically  mention 
Marco  Island  as  essential  for 
conservation  of  the  plover.  We  have  also 
reviewed  available  information  from  the 
1991  and  1996  International  Censuses 
(including  field  reports  and  notes)  and 
the  often-substantial  data  from  local 
birders  and  ornithologists.  Other 
publications  used  to  evaluate  Florida 
habitat  included  a  "Winter  Shorebird 
Survey"  published  by  the  Florida  Game 
and  Fresh  Water  Fish  Commission 
(Sprandel  et  al.  1997).  a  thesis  titled  "A 
landscape-level  analysis  of  piping 
plover  (Charadrius  melodus)  winter 
habitat"  by  Lisa  Climo  (1998),  and  a 
thesis  titled  "Distribution  and  other 
ecological  aspects  of  piping  plovers 
[Charadrius  melodus)  wintering  along 
the  Atlantic  and  Gulf  Coasts'  by  Janice 
Nicholls  (1989).  While  it  would  always 
be  desirable  to  have  more  data,  the 
critical  habitat  designations  are  based 
on  the  best  scientific  data  available. 

Comment  6:  Marco  Island  is  unlike 
other  beaches  proposed  to  be  designated 
as  critical  habitat  in  that  it  is  completely 
developed. 

Our  Response:  With  the  reduction  of 
the  FL-27  (Marco  Island)  unit's  size 
from  the  proposed  rule,  much  of  the 
highly  developed  areas  are  no  longer 
included  in  the  designation.  We  believe 
the  new  boundaries  fully  cover  the  areas 
regularly  used  by  piping  plovers  and 
allow  for  the  movement  of  sand  bars 
and  tidal  flats.  In  general,  if  the  primary 
constituent  elements  are  present  and  we 
make  a  determination  that  the  area  is 
essential  for  the  conservation  of  the 


species,  the  degree  of  development  is 
irrelevant  to  critical  habitat 
designations,  except  to  the  extent  that 
there  might  be  economic  or  other 
impacts  that  could  outweigh  the 
benefits  of  designating  critical  habitat. 
The  final  Economic  Analysis  did  not 
identify  economic  impacts  at  Marco 
Island  that  suggested  that  this  area 
should  be  excluded. 

Comment  7:  Marco  Island  is  the 
northernmost  of  the  Ten  Thousand 
Islands.  Virtually  all  of  the  other  islands 
cannot  be  developed,  so  they  would 
make  ideal  plover  habitat  without 
interfering  with  human  use  of  beaches 
on  Marco  Island.  Why  was  Marco  Island 
(unit  FL-27)  proposed  for  designation  as 
critical  habitat,  while  other  populated 
areas,  such  as  Naples,  Florida,  were  not 
nor  were  isolated  beaches,  such  as  at 
Keewaydin  Island  or  the  50  miles  of  the 
Gulf  coast  south  of  Marco  Island? 

Out  Response:  The  entire  coastline  of 
Lee  and  Collier  Counties,  including 
Marco  Island  and  the  Ten  Thousand 
Islands,  has  been  surveyed  for 
shorebirds  for  many  years.  Naples  lacks 
an  inlet  like  Big  Marco  Pass,  and  the 
Ten  Thousand  Islands  generally  lack 
beaches  or  mud  flats  suitable  for  these 
birds.  We  have  been  provided  reports  of 
piping  plovers  using  several  sites  near 
Marco  Island,  but  do  not  have  evidence 
of  regular,  repeated  use  that  would 
indicate  that  they  are  essential  to  the 
conservation  of  the  species.  There  is 
ample  evidence  that  the  critical  habitat 
units  designated  in  this  rule  are 
regularly  used  by  piping  plovers,  and 
that  other  areas,  including  the  coast 
south  of  Marco  Island,  are  not. 

Comment  8:  Designating  Marco  Island 
beachfront  as  critical  habitat  will 
encourage  the  Service  to  create 
conditions  favorable  to  the  plover.  This 
will  encourage  the  plover  to  become 
established  in  an  artificially  created  area 
in  contrast  to  its  long-term  interest  of 
using  areas  of  lesser  hiunan  presence. 
Our  Response:  While  the  proposed 
rule  included  Marco  Island's  developed 
beachfront,  nearly  all  of  that  developed 
beachfrt)nt  has  been  excluded  from  the 
final  rule  based  on  data  received  during 
the  comment  period  showing  that 
piping  plovers  do  not  use  that  part  of 
the  beach.  With  regard  to  artificially 
created  habitat,  designation  will  not 
automatically  require  creation  of 
wintering  habitat  for  piping  plovers. 
However,  if  it  is  possible  to  improve 
wintering  habitat  constituent  elements 
as  part  of  a  Federal  project,  we  will 
likely  recommend  such  an  action. 

Comment  9:  Piping  plover  habitat  at 
Marco  Island  consisting  of  the  intertidal 
area  is  ephemeral,  has  undergone 
significant  changes  over  the  last  decade 


as  a  result  of  coastal  processes  and  will, 
consistent  with  prior  history,  eventually 
degrade  to  the  point  where  foraging 
habitat  for  the  plover  may  no  longer 
exist. 

Our  Response:  Almost  all  piping 
plover  wintering  habitats  are  dynamic, 
consisting  of  beaches  and  flats  that 
erode,  accrete,  or  change  position  over 
time.  We  have  included  in  our  textual 
unit  descriptions,  the  definitive  legal 
source  on  unit  boundaries,  areas  to  the 
MLLW  to  insure  that  this  critical  habitat 
designation  adequately  captures  the 
shifting  primary  constituent  elements  of 
critical  habitat. 

Comment  10:  The  scientific  literature 
has  shown  that,  on  the  wintering 
grounds,  piping  plovers  generally  are 
restricted  to  sand  flats  and  intertidal 
areas,  not  beaches  such  as  on  the 
majority  of  Marco  Island.  The  proposed 
critical  habitat  unit  FL-27  at  Marco 
Island  includes  large  areas,  mostly 
beaches,  that  are  not  used  by  wintering 
piping  plovers.  The  unit  should  be 
reduced  in  size  to  cover  only  the  sand 
flats  and  intertidal  areas  at  Sand  Dollar 
Island  and  Tigertail  Beach  at  the  north 
end  of  the  island. 

Our  Response:  The  comment  refers  to 
the  heavily  developed  portion  of  Marco 
Island's  beach  south  of  Tigertail  Beach, 
that  we  now  know  is  used  little,  if  at  all, 
by  piping  plovers.  This  area  was 
removed  from  the  FL-27  critical  habitat 
unit. 

Comment  1 1 :  One  commenter  noted 
that  the  boundaries  of  unit  FL-27  at 
Marco  Island  extend  far  beyond  the 
boundaries  of  a  Critical  Wildlife  Area 
designated  by  the  Florida  Fish  and 
Wildlife  Conservation  Commission  to 
conserve  shorebirds,  especially  breeding 
ones.  Two  other  commenters  provided 
data  on  piping  plover  use  of  the  Marco 
Island  area  and  aerial  photographs. 

Our  Response:  We  used  the  survey 
information  and  aerial  photographs  in 
adjusting  the  boundaries  of  the  FL-27 
critical  habitat  map  unit.  The  southern 
boundary  is  now  at  the  southern  limit 
of  sandbar  formation  since  1952.  This 
southern  boundary  coincides  with  the 
southern  boundar\'  of  the  Critical 
Wildlife  Area.  The  revised  northern 
border  of  the  critical  habitat  map  unit 
includes  isolated  sand  bars  that  are 
forming  from  just  north  of  Sand  Dollar 
Island  to  Coconut  Island,  but  excludes 
Hideway  Beach.  The  landward 
boundary  does  not  extend  inland  from 
the  vegetation  line  because  this  part  of 
the  island  appears  to  be  accreting.  The 
seaward  boimdary  extends  onlv  far 
enough  to  cover  areas  with  sandbars. 
We  believe  the  new  boundaries  fully 
cover  the  areas  regularly  used  bv  piping 
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plovers  and  for  the  expected  movement 
of  sand  bars  and  tidal  flats. 

Comment  12:  A  few  commenters 
stated  that  the  NC-10  unit  needs  to 
reflect  the  continuity  of  habitat  at  this 
site.  The  narrative  does  a  good  job  of 
describing  the  site,  which  includes  the 
sandy  shoal  islands  within  the  inlet.  But 
the  designated  areas  on  the  map  leave 
out  the  sandy  shoal  islands  within  the 
inlet.  The  map  should  be  drawn  as  one 
contiguous  unit. 

Our  Response:  The  sandy  shoal 
islands  referred  to  are  northeast  of  the 
inlet.  Trying  to  include  all  sandy  shoals 
visible  would  have  made  NC-10 
extremely  large.  We  believe  that  NC-10 
as  described  in  the  unit  description  is 
sufficient  for  conservation  of  the  species 
in  this  area.  Piping  plovers  still  have 
protection  under  the  Act  whether  they 
are  within  critical  habitat  or  not. 

Comment  13:  What  effect  will  the 
final  designation  have  on  vehicular 
access  to  areas  that  already  allow  beach 
driving  within  critical  habitat  units? 

Our  Response:  Only  actions  involving 
a  Federal  agency  are  regulated  by 
critical  habitat.  On  non-Federal  lands, 
beach  driving  is  not  regulated  under  the 
Act  unless  take  of  a  listed  animal  is 
involved.  Take  of  a  listed  animal  could 
be  authorized  by  an  incidental  take 
permit  (ITP)  from  the  Service.  An  ITP 
would  be  required  regardless  of  critical 
habitat  if  take  is  involved.  The  issuance 
of  the  ITP  is  a  Federal  action  and  the 
decision  to  issue  the  ITP  will  include  an 
evaluation  of  the  effects  to  critical 
habitat.  In  most  cases,  measures  to  avoid 
and  minimize  harm  would  be 
incorporated  in  a  habitat  conservation 
plan  that  includes  driving. 

For  lands  under  Federal  control 
(National  Park  Service,  Air  Force,  etc.) 
the  managing  agency  is  responsible  for 
ensuring  that  their  actions  do  not 
jeopardize  the  continued  existence  of,  or 
destroy  or  adversely  modify  critical 
habitat,  of  listed  species.  Often  times, 
the  managing  agency  is  able  to  control 
impacts  to  listed  species  from  beach 
driving  by  redesigning  routes  and  beach 
access  points,  and  by  temporarily 
closing  off  specific  areas  during  critical 
seasons. 

Comment  14.  The  critical  habitat 
designations  for  North  Carolina,  South 
Carolina,  Georgia,  amd  Florida  are 
conservative  overall,  as  fairly  discrete 
sites  were  selected.  However,  it  seems  a 
more  comprehensive  approach  was 
taken  for  the  selection  of  sites  along  a 
majority  of  the  Gulf  Coast  from  Alabama 
to  Texas. 

Our  Response:  Based  on  comments 
received,  we  have  refined  our  critical 
habitat  designation  to  the  maximum 
extent  possible  to  include  only  those 


areas  that  have  documented  consistent 
use  by  piping  plovers  and  removed  all 
areas  that  do  not  have  consistent  use 
documentation.  This  was  done  in  order 
to  ensure  consistency  in  the  designation 
of  critical  habitat  units  for  all  States. 
The  configiuration  of  habitat  units  differs 
across  the  wintering  range  as  a  result  of 
basic  differences  in  beach  morphology 
throughout  the  South  Atlantic  and  Gulf 
of  Mexico. 

Comment  15:  It  would  be  more  cost- 
effective  for  the  Service  to  designate  all 
critical  habitat  for  the  Perdido  Key  and 
Choctawhatchee  beach  mice  as  critical 
habitat  for  the  piping  plover,  since  those 
species  are  already  being  monitored. 
Our  Response:  Designating  critical 
habitat  for  piping  plovers  based  on  the 
existence  of  critical  habitat  and 
monitoring  for  another  listed  species 
does  not  meet  our  requirements  under 
50  CFR  424.12(b).  In  this  case,  critical 
habitat  must  be  based  upon  a 
consideration  of  the  physical  and 
biological  features  essential  to  the 
conservation  of  the  piping  plover. 
Comment  16:  One  landowner  in 
Louisiana  voiced  concern  that  his/her 
property  was  within  proposed  critical 
habitat  boundaries  even  though  it  does 
not  contain  piping  plover  habitat. 

Our  Response:  We  recognize  that  not 
all  parcels  of  land  within  the  initially 
proposed  critical  habitat  designation 
contain  the  habitat  components 
essential  to  piping  plover  conservation. 
Since  the  initial  proposal,  we  have 
refined  our  critical  habitat  maps  to 
exclude,  to  the  maximum  extent 
possible,  those  specific  areas  that  are 
not  currently  believed  to  contain  the 
constituent  elements  of  piping  plover 
habitat.  Areas  that  do  not  contain  the 
primary  constituent  elements,  but  are 
included  in  the  textual  unit 
descriptions,  are  not,  by  definition, 
considered  critical  habitat. 

Comment  1 7:  Coastal  land  loss  in 
Louisiana  is  more  important  than 
development  in  affecting  critical  habitat; 
the  Service  should  shift  its  focus  to 
fighting  coastal  land  loss. 

Our  Response:  We  agree  that  coastal 
land  loss  is  a  major  factor  affecting 
piping  plover  wintering  habitat.  We 
represent  the  Department  of  the  Interior 
on  the  Louisiana  Coastal  Wetlands 
Conservation  and  Restoration  Task 
Force.  That  Task  Force  oversees 
planning,  evaluation,  funding,  and 
implementation  of  projects  funded 
under  the  Coastal  Wetlands  Flaiming. 
Protection  and  Restoration  Act.  The 
projects  approved  to  date  by  the  Task 
Force  are  expected  to  protect  and  restore 
nearly  95,000  net  acres  of  coastal 
wetlands  in  Louisiana.  That,  however, 
does  not  relieve  us  of  our  obligation  to 


designate  critical  habitat  for  the  piping 
plover. 

Comment  18:  The  designation  of 
piping  plover  critical  habitat  on  Grand 
Isle.  Louisiana,  could  adversely  impact 
the  economy  by  curtailing  recreational 
uses  and  limiting  development  of  homes 
and  businesses  on  the  island. 

Our  Response:  We  have  refined  our 
critical  habitat  unit  description  since 
the  initial  proposal  to  include  only 
those  areas  of  Grand  Isle  that  contain 
the  primary  constituent  elements.  On 
Grand  Isle,  that  habitat  is  found  seaward 
of  the  hurricane  protection  levees.  We 
do  not  anticipate  the  development  of 
homes  or  business  in  that  area.  We 
believe  that  the  effect  of  normal  human 
presence  on  piping  plovers  in  their 
wintering  habitat  does  not  have  serious 
consequences  at  the  population  level, 
and  we  do  not  expect  this  designation 
to  affect  recreational  beach  use. 

Comment  19:  Uninhabited  barrier 
islands  near  Grand  Isle.  Louisiana, 
provide  ideal  habitat  for  piping  plovers. 
The  Service  should  work  with  local 
agencies  to  restore  those  islands  rather 
than  designate  critical  habitat  on  Grand 
Isle. 

Our  Response:  We  agree  that  some  of 
those  islands  contain  piping  plover 
habitat;  however,  we  are  required  to 
designate  critical  habitat  based  on  the 
biological  or  physical  constituent 
elements  essential  to  the  conservation  of 
the  species.  The  portions  of  those 
islands  (including  Grand  Isle)  that  met 
those  criteria  and  where  survey  data 
indicated  consistent  use  by  piping 
plovers  were  included  in  critical 
habitat. 

Comment  20.  Beach  maintenance 
activities  conducted  by  the  Harrison 
Coimty  Development  Commission 
(HCDC).  Mississippi,  are  important  in 
the  overall  protection  of  the  seawall  and 
U.S.  Highway  90.  and  in  maintaining 
sufficient  habitat  for  piping  plovers. 
HCDC  supports  the  critical  habitat 
designation  provided  it  would  not 
prolSbit  them  from  carrying  out  their 
mandate  to  maintain  the  beach  in 
Harrison  Coimty.  Mississippi. 

Our  Response:  We  agree  that  beach 
maintenance  activities  are  important  for 
the  protection  of  seawalls,  highways, 
and  piping  plovers.  In  general,  we  have 
found  that  beach  nourishment  activities 
can  be  timed  and  designed  to  minimize 
effects  on  piping  plovers.  We  do  not 
expect  this  designation  to  affect  those 
beach  maintenance  activities. 

Comment  21:  At  TX-12  (adjacent  to 
Naval  Air  Station),  the  polygon 
provided  by  the  Service  for  the  critical 
habitat  area  appears  to  include  a  small 
part  of  the  airfield. 
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Our  Response:  It  was  impossible  to 
map  all  sites  exactly  within  the  time 
constraints  directed  by  the  court  to 
publish  the  proposed  designation.  Only 
those  areas  within  the  textual  unit 
descriptions  that  contain  the  essential 
elements  necessary  to  support  the 
piping  plover  are  considered  critical 
habitat. 

Comment  22:  We  recommend  that 
only  land  portions  of  South  Bay  be 
included  in  Texas  Unit  1  and  that  the 
interior  of  the  Boca  Chica  peninsula  be 
excluded.  Designation  of  the  entire  bay 
area  as  critical  habitat  seems  excessive. 

Our  Response:  Only  those  land 
portions  in  South  Bay  that  have  the 
piping  plover  primary  constituent 
elements  are  considered  critical  habitat. 
If  portions  of  the  land  masses  that  have 
been  designated  change,  either  due  to 
natural  events  such  as  gradual  accretion 
or  erosion  or  storm  events,  or  man-made 
causes  such  as  the  placement  of  dredge 
material,  then  these  rhanging  areas  will 
be  considered  critical  habitat  when  the 
primary  constituent  elements  are 
present.  The  Boca  Chica  peninsula  is  an 
ever-changing  land  mass  with  accretion 
and  erosion  rates  that  cannot  be  fixed  on 
a  map.  Therefore,  only  those  areas  on 
the  peninsula  that  contain  the  primary 
constituent  elements  (i.e.,  support  the 
piping  plover  for  roosting  and  fieeding) 
will  be  considered  critical  habitat. 

Comment  23:  We  recommend 
including  less  of  the  interior  area  of 
South  Padre  Island  (TX  unit  3).  Known 
use  of  these  islands  by  piping  plovers 
appears  to  be  concentrated  on  the  beach 
areas  and  exposed  flats  of  both  islands. 
The  inclusion  of  interior  areas  appears 
to  be  inconsistent  vidth  the  shore  areas 
designated  elsewhere  along  the  coast. 

Our  Response:  There  are  areas  of  the 
interior  of  South  Padre  Island  where 
piping  plovers  have  been  sighted.  We 
included  interior  areas  that  are  not  sand, 
mud,  or  algal  flats,  because  piping 
plovers  use  flats  for  foraging  and 
sparsely  vegetated  areas  for  roosting 
purposes,  and  these  areas  are  also 
needed  for  roosting  during  storms  and 
strong  winds. 

Comment  24:  We  recommend 
including  less  of  the  interior  area  of  San 
Jose  Island  (TX  Unit  18).  Known  use  of 
these  islands  by  piping  plovers  appears 
to  be  concentrated  on  the  beach  areas 
and  exposed  flats  of  both  islands.  The 
inclusion  of  interior  areas  appears  to  be 
inconsistent  with  the  shore  areas 
designated  elsewhere  along  the  coast. 

Our  Response:  San  Jose  Island  is 
composed  of  a  variety  of  habitats  that 
support  the  piping  plover.  Although 
there  are  portions  that  do  not  contain  all 
of  the  primary  constituent  elements 
needed  by  the  plover,  aerial 


photographs  indicate  that  piping  plover 
habitat  is  present  on  San  Jose  Island. 
Most  of  the  designated  inland  areas  on 
San  Jose  Island  (TX  15  and  TX18)  are 
relict  hurricane  washover  passes, 
known  to  be  preferred  piping  plover 
habitat.  Thus,  it  is  suitable  bayside 
habitat  that  is  somewhat  lacking  in  this 
portion  of  the  Texas  Coast,  and  we  have 
included  it  in  the  designation.  See  our 
response  to  B.  23  above  for  a  discussion 
on  the  importance  of  interior  habitat. 

Comment  25:  It  appears  that  potential 
habitat  in  south  and  east  sides  of 
Galveston  Bay  has  not  been  included, 
and  should  be. 

Our  Response:  No  specific  sites  were 
siiggested.  However,  potential  piping 
plover  habitat  exists  on  the  south  and 
east  sides  of  Galveston  Bay,  as  weU  as 
along  the  shorelines,  flats,  beaches,  and 
disposal  areas  throughout  Galveston  and 
other  Texas  bays.  Although  piping 
plovers  are  occasionally  seen  at  many  of 
these  sites,  we  have  not  designated  areas 
imless  they  have  consistent  piping 
plover  use.  Five  sites  on  the  upper 
Texas  Coast  (TX-36,  TX-35.  TX-34, 
TX-31,  and  TX-27)  have  accoimted  for 
well  over  90  percent  of  sightings  diuing 
the  previous  three  International  Piping 
Plover  Winter  Censuses  and  these  areas 
are  included  in  the  final  designation. 

Comment  26:  The  piping  plovers  that 
occur  on  the  Sunset  Lake  Park  area  and 
other  natural  resources  and  public  use 
values  are  already  protected  by  an 
existing  conservation  easement.  The 
Sunset  Lake  Park  is  already  uniquely 
protected  and  preserved  as  a  park  under 
this  easement  and  the  park  use 
designation  by  the  City.  "Hie  Act  and 
Migratory  Bird  Treaty  Act  (MBTA)  and 
the  Simset  Lake  Conservation  Easement 
already  provide  adequate  protection 
while  enabling  other  compatible  park 
recreational  uses.  Critical  habitat 
designation  will  not  help  focus 
conservation  activities  for  the  species  at 
Sunset  Lake  anymore  than  is  already 
available  for  this  public  park  operated 
under  the  existing  easement. 

Our  flespojise;  The  conservation 
easement  for  Sunset  Lake  protects  the 
body  of  the  lake  and  the  improvements 
to  the  natural  wildlife  habitat  and 
sightseeing  amendments.  The  area 
outside  of  the  lake  proper  where  piping 
plovers  have  recently  been  sighted  is  in 
the  highway  right-of-way  adjacent  to  the 
lake.  Highway  reconstruction  or 
improvements  may  cause  direct  or 
indirect  impacts  to  this  important 
habitat.  The  highway  right-of-way  is 
outside  of  the  conservation  easement.  In 
addition,  the  easement  does  not  provide 
adequate  special  management  for  the 
piping  plover  which  can  only  be 
adequately  provided  by  a  legally 


operative  plan  that  addresses  the 
maintenance  and  improvement  of  the 
primary  constituent  elements  important 
to  the  species,  and  manages  for  the  long- 
term  conservation  of  the  species  (i.e., 
implements  conservation  management 
strategies  and  provides  for  periodic 
monitoring).  Therefore,  the  existing 
special  management  is  insufficient  to 
satisfy  the  requirements  of  the 
definition  of  critical  habitat. 
Additionally,  the  publicity  and 
heightened  awareness  of  a  rare  bird's 
presence  should  help  to  support  Simset 
Lake's  Conservation  Plan  by  bringing 
additional  bird-watchers  and  wildlife 
enthusiasts  to  the  area,  potentially 
creating  an  increase  in  economic  value 
of  the  Sunset  Lake. 

It  is  also  important  to  note  that  a 
critical  habitat  designation  has  no  effect 
on  situations  where  a  Federal  agency  is 
not  involved.  For  example,  only  private 
actions  that  involve  Federal  funding  or 
a  Federal  permit,  and  where  the  Federal 
agency  determines  that  the  proposed 
action  may  affect  a  listed  species  or  its 
critical  habitat  require  consultation. 

The  protection  of  the  piping  plover 
under  the  MBTA  does  not  in  any  way 
obviate  our  duties  under  the  Act  with 
respect  to  designating  critical  habitat. 

Comment  27:  Nothing  in  the  data 
indicates  that  piping  plovers  were 
recorded  from  the  vegetated  portions  of 
Unit  TX-34.  Data  supporting  the 
designation  of  vegetated  areas  within 
the  critical  habitat  proposal  does  not 
exist.  We  request  the  Service  to 
reconsider  its  proposed  designation  of 
Unit  TX-34. 

Our  Response:  TX-34  (San  Luis  Pass 
flats  and  contiguous  beach)  is 
considered  one  of  five  important  piping 
plover  aggregation  sites  on  the  upper 
Texas  Coast.  Past  winter  surveys  have 
foimd  upwards  of  20  wintering  birds 
there.  Curt  Zonick's  (1993)  study 
entitled  "Ecology  and  Conservation  of 
Wintering  Piping  Plovers  and  Snowy 
Plovers,"  ranked  San  Luis  Pass  second 
of  eight  important  Texas  sites  in  density 
and  fourth  in  population  (average  of 
33.7  piping  plovers).  Sparsely  vegetated 
areas  as  described  in  the  "Primary 
Constituent  Elements"  section  of  this 
rule  are  used  by  the  piping  plover  as 
roosting  habitat  in  this  unit. 

Comment  28:  Based  on  the  habitat 
assessment  performed  on  October  12, 
2000,  a  review  of  1995  and  1997  color 
aerial  photographs,  and  U.S.  Geological 
Survey  (USGS)  7.5  minute  quadrangle 
maps,  most  of  Unit  TX-34  does  not 
contain  the  primary  constituent 
elements  essential  for  the  conservation 
of  wintering  piping  plovers.  At  least  17 
percent  (250  ac)  of  the  unit  is  vegetated 
and  does  not  provide  foraging,  roosting. 
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or  resting  habitat.  Additionally,  the 
majority  of  the  beach  within  the 
proposed  unit  is  very  narrow  and  does 
not  provide  optimum  habitat.  The 
majority  of  the  unit  north  of  Highway 
3005  consists  of  open  water  and  should 
not  be  considered  a  primary  constituent 
element  of  critical  habitat. 

Our  Response:  See  our  response  to 
Comment  B.27  above.  Only  those  areas 
within  the  unit  boundary,  as  described 
in  the  regulatory  section  of  this  rule, 
that  provide  the  primary  constituent 
elements  for  the  piping  plover  are 
considered  critical  habitat.  The  critical 
habitat  boundaries,  as  described  in  the 
regulatory  section  of  this  rule,  stop 
landward  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  constituent  elements 
no  longer  occur. 

Comment  29:  The  biological 
information  obtained  for  Unit  TX-34 
does  not  provide  sufficient  information 
supporting  the  designation  of  critical 
habitat  for  piping  plover.  Only  2  percent 
of  the  piping  plover  sightings  during  the 
1991  and  1996  Texas  mid-winter 
surveys  were  recorded  from  the  San 
Luis  Pass  area. 

Our  Response:  While  piping  plover 
counts  during  winter  survey  periods 
have  indeed  been  low,  it  should  be 
noted  that  winter  censuses  have 
occurred  for  the  most  part  during 
extreme  low  tidal  events  when  both 
beach  and  tidal  pass  counts  along  the 
entire  upper  Texas  Coast  were  very  low. 
Other  informal  counts  at  this  site, 
including  a  1992  Service  field  study  on 
file  at  our  Clear  Lake  Field  Office,  and 
Curt  Zonick's  definitive  1991-93  study 
(see  our  response  to  Comment  B.27 
above)  show  clearly  that  this  site  is 
consistentlv  used. 

Comment  30:  Since  the  northern  Gulf 
beaches  of  Unit  TX-34  are  very  narrow, 
and  since  Zonick  and  Ryan  (1996) 
demonstrated  a  positive  correlation 
between  beach  width  and  piping  plover 
densities,  these  areas  should  not  be 
included  in  the  critical  habitat  proposal. 

Our  Response:  Only  those  beaches 
shown  to  be  consistently  used  by  piping 
plovers,  according  to  previous  wintering 
bird  censuses,  are  included  in  the 
designation. 

Comment  31:  A  very  commendable 
job  has  been  done  in  setting  aside 
critical  habitat  areas  along  the  long  coast 
of  Texas,  but  we  note  what  appears  to 
be  the  significant  omission  of  any  area 
near  the  mouth  of  the  Sabine  River  at 
the  Texas-Louisiana  State  Line  There 
should  be  some  appropriate  beach  and 
dune  area  between  the  Bolivar 
Peninsula  and  the  Sabine  River.  While 
the  west  bank  of  the  Sabine  is 
marshland,  we  understand  that  there  is 


a  good  area  for  plovers  at  or  near  Sea 
Rim  State  Park  where,  for  example, 
plovers  were  found  in  both  1997  and 

1998. 

Our  Response:  While  potential  habitat 
exists  along  this  extensive  beach  area, 
and  while  piping  plovers  are 
occasionally  seen  along  this  stretch  of 
beach,  winter  counts  and  other  studies 
have  failed  to  show  consistent  use  here. 

Comment  32:  Several  commenters 
requested  that  Rollover  Bay  and  the 
surrounding  area  not  be  designated  as 
critical  habitat  for  the  piping  plover. 
They  feel  that  Rollover  Bay  is 
inconsistent  with  the  Service's  criteria 
for  critical  habitat.  Rollover  Bay  and 
Pass  is  a  major  recreational  area  for  the 
citizens  of  Texas  and  other  States  to 
enjoy  fishing,  boating,  crabbing,  and 
wading.  Thousands  of  visitors  come  to 
Rollover  Bay  and  Pass  annually.  The 
Intracoastal  Waterway  also  crosses 
Rollover  Bay.  From  time  to  time,  the 
Army  Corps  of  Engineers  dredges  sand 
from  the  waterway  to  renourish  the 
beaches  of  Bolivar  Peninsula,  in  order  to 
keep  the  waterway  open.  This  is  done 
normally  during  the  winter  months.  At 
this  time  the  Texas  General  Lands  Office 
(TGLO)  and  Galveston  County  are 
planning  to  dredge  sand  from  Rollover 
Bay  to  renourish  the  beaches  at  Gilchrist 
and  Caplin.  This  project  will  be  one  of 
the  first  major  nourishment  projects  in 
Texas  history.  This  project  is  vital  to  the 
above  two  communities.  The  Bolivar 
Peninsula  Beaches  are  used  during  the 
winter  months  for  citizens  to  drive  and 
walk  along  hunting  sea  shells.  This  is 
also  vital  to  the  economy  of  their 
communities.  Eight  miles  west  of 
Rollover  Bay  there  are  37  miles  of 
beaches,  and  between  High  Island  and 
Sabine  Pass,  thousands  of  acres  of 
wetlands,  and  wildlife  refuges  that  can 
be  designated  as  critical  habitat  for  the 
piping  plover.  They  would  not  be 
disturbed  by  the  public  there  because 
there  is  no  highway  for  the  public  to  get 
there.  Highwav  87  has  been  closed  off 
and  on  for  the  past  18  years  and 
completely  for  the  last  1 1 .  We  urge  the 
Service  to  designate  that  area  as  critical 
habitat  for  the  wintering  piping  plovers. 

Our  Response-  We  acknowledge  that 
the  Rollover  Bay  and  surrounding  area 
are  heavily  used  recreation  areas  and 
currently  the  site  of  important  beach 
habitat  restoration  activities.  The  1991 
coast  wide  survey  by  Texas  Parks  and 
Wildlife  (Performance  Report,  Project 
No.  9.1  Piping  Plover  and  Snowy  Plover 
Winter  Habitat  Status  Survey  (Mitchell, 
Zonick,  and  Withers))  identified  the 
Rollover  Bay  flats  as  holding  a  moderate 
winter  population  of  piping  plovers,  an 
average  of  12  birds  (11,  14,  and  12)  for 
3  survey  trips.  The  average  of  1990 


through  1996  Audubon  Christmas  Bird 
Count  circles  that  included  the  Rollover 
Bav  area  was  13  birds.  The  1991,  1996, 
and  2001  International  Piping  Plover 
Censuses  found  very  low  numbers  of 
birds  along  the  beaches  between  Bolivar 
Flats  and  High  Island,  but  these  surveys 
were  done  by  driving  and  did  not  cover 
the  Rollover  Bay  area.  In  summary,  the 
Rollover  Bay  site  (TX-37)  holds  a 
moderate  but  consistent  wintering 
piping  plover  population.  It  is  the  only 
site  shown  to  consistently  hold 
wintering  birds  along  the  Texas  coast 
east  of  Bolivar  Flats  (TX-36),  and 
should  be  rated  probably  the  sixth  most 
important  upper  Texas  coast  wintering 
site.  It  should  be  noted  that  past  section 
7  consultations  involving  beach 
restoration  in  general,  and  this  site  in 
particular,  have  supported  beach 
restoration  activities  as  improving  the 
quality  of  piping  plover  habitat  in  the 
long  term  by  preserving  and  protecting 
eroding  beach  habitat.  We  have  not 
previously  found  that  normal  beach 
recreation  activities  would  significantly 
affect  piping  plovers  or  their  habitat  in 
these  types  of  areas,  and  we  do  not 
anticipate  that  normal  recreation  would 
be  restricted  as  a  result  of  this 
designation. 

Comment  33:  Commenters  note  that 
some  areas  of  the  Gulf  coast  were  not 
proposed  despite  the  fact  that  they  are 
not  developed  and  that  they  have  all  of 
the  primary  constituent  elements  of 
critical  habitat.  For  example,  the  area 
between  Rollover  Pass.  Texas,  and  the 
Louisiana/Texas  state  line  appears  to 
meet  the  requirements  for  piping  plover 
wintering  habitat.  Similarly,  the  Gulf  of 
Mexico  shoreline  on  the  last  few  miles 
of  the  western  end  of  the  Ft.  Morgan 
peninsula,  the  shoreline  of  the  Bon 
Secour  National  Wildlife  Refuge's 
Perdue  Unit,  and  other  stretches  of 
shoreline  along  the  peninsula  appear  to 
meet  the  requirements  for  critical 
habitat.  They  question  why  these  and 
similar  shoreline  areas  have  not  been 
included  in  the  proposed  critical  habitat 
designation.  They  assert  that  where 
census  data  are  inadequate  to  prove 
consistent  use  by  the  wintering  piping 
plover,  the  habitat  in  question  contains 
the  physical  and  biological  features 
essential  to  the  species,  and  the  Service 
should  include  the  area  in  the 
designation  of  critical  habitat. 

Our  Response:  We,  and  most 
ornithologists,  assume  that  areas 
consistently  holding  aggregations  of  this 
species  are  essential  to  the  conservation 
of  the  piping  plovers.  Therefore,  this 
designation  was  primarily  based  on 
areas  of  consistent  use  that  contain  one 
or  more  of  the  primary  constituent 
elements.  We  did  not  consider  it  in  the 
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best  long-terra  conservation  interests  of 
the  piping  plover  to  designate  critical 
habitat  where  it  is  only  infrequently 
known  to  occur.  However,  should  new 
information  become  available  to  support 
the  need  to  designate  critical  habitat  in 
other  areas,  we  will  consider  amending 
this  designation. 

Comment  34:  Conunenters  request 
that  the  Service  take  under 
consideration  the  designation  of 
portions  of  Long  Island,  Texas,  located 
in  Cameron  County,  Texas,  as  critical 
habitat  for  the  piping  plover.  They  feel 
that  their  close  proximity  to  the  cxurent 
designated  area  and  the  physical  and 
biological  features  of  their  island 
warrant  serious  consideration. 

Our  Response:  While  potential  habitat 
exists  along  this  extensive  area,  and 
while  piping  plovers  are  occasionally 
seen,  survey  counts  and  other  studies 
have  failed  to  show  consistent 
populations  here  and  we  have  not  been 
able  to  conclude  that  these  areas  are 
essential  to  the  conservation  of  the 
species. 

Comment  35:  The  burden  should  be 
placed  on  the  Service  to  prove  to  the 
land  owners  that  their  property  is 
piping  plover  habitat  and  then  negotiate 
with  diem  the  protection  of  the  area. 
Almost  the  entire  island  from  Gulf  to 
Bay,  including  upland  areas  in  the 
middle  of  South  Padre  Island,  was 
designated  as  critical  habitat.  That  is  not 
fair  or  correct. 

Our  Response:  The  South  Padre 
Island  commimity  encourages 
protection  of  wildlife  areas.  We  do  not 
expect  any  additional  burdens  placed 
on  landowners,  or  the  need  for 
negotiation  for  protection  of  the  area. 
Only  private  activities  with  Federal 
sponsorship  that  may  affect  the  piping 
plover  or  its  critical  habitat  require  the 
Federal  agency  to  considt  with  us. 
Although  the  piping  plover's  feeding 
habitat  is  located  on  mud,  sand,  and 
algal  flats,  upland  areas  with  sparse 
vegetation  offer  the  birds  roosting 
habitat  which  is  also  important  for  its 
survival. 

Comment  36:  The  spoil  island  area  in 
Ingleside  Cove  was  not  included  for 
consideration.  It  meets  the  criteria  listed 
in  the  Federal  Register  for  wintering 
piping  plovers:  intertidal  beaches  and 
flats,  sand  and/or  mud  flats  with  no  or 
very  sparse  emergent  vegetation.  Piping 
plovers  have  been  sighted  in  the  spoil 
island  area  in  Ingleside  Cove  Wildlife 
Sanctuary  for  many  years,  and  it  is 
possible  that  they  may  winter  on  the 
uninhabited  spoil  islands  that  border 
the  Cove.  Is  the  area  around  Ingleside 
Cove  considered  designated  critical 
habitat  for  wintering  piping  plovers? 
These  plovers  have  been  sighted  in 
Ingleside  Cove  Wildlife  Sanctuary  for 


many  years,  and  conunenters  have  felt 
that  they  may  winter  on  the  uninhabited 
spoil  islands  that  abut  the  Cove. 

Our  Response:  We  have  not  collected 
any  data  that  indicate  piping  plovers 
use  this  area,  and  since  the  proposed 
designation  was  based  on  known 
scientific  surveys  for  consistent  usage 
by  the  birds,  we  did  not  propose  that 
area  as  critical  habitat.  We  will, 
however,  attempt  to  survey  this  site  in 
the  future. 

Comment  37:  The  Cayo  del  Grullo 
arm  of  Baffin  Bay  and  the  tidal  flats 
along  Highway  48  from  Highway  100  to 
where  it  intersects  at  Highway  48  were 
left  out  of  the  critical  habitat 
designation.  Plovers  can  be  seen  feeding 
near  Vattman  Creek  near  Kaufer-Hubert 
Memorial  Park. 

Our  Response:  Based  on  surveys 
performed  in  these  areas,  piping  plovers 
do  not  use  the  areas  consistently,  and 
since  the  proposed  designation  was 
based  on  consistent  use  from  known 
scientific  surveys,  we  did  not  propose 
these  areas  for  designation. 

Comment  38:  One  commenter  asked  if 
the  flats  in  Alazan  Bay  are  used  by 
piping  plovers. 

Our  Response:  We  have  not  located 
any  data  to  indicate  that  piping  plovers 
use  this  area,  and  because  the  proposed 
designation  was  based  on  known 
scientific  surveys  for  consistent  use  by 
the  birds,  we  did  not  designate  this  area 
as  critical  habitat. 

Comment  39:  One  commenter  asked 
about  Powderhom  Lake  in  Calhoun 
Coimty.  The  Service  owns  the  Whitmire 
Unit  of  Aransas  National  Wildlife 
Refuge.  Those  flats  are  used  by  lots  of 
shorebirds. 

Our  Response:  We  have  not  located 
any  data  to  indicate  that  piping  plovers 
use  this  area,  and  because  the  proposed 
designation  was  based  on  known 
scientific  surveys  for  consistent  use  by 
the  birds,  we  did  not  designate  this  area 
as  critical  habitat. 

Comment  40:  Many  residents  of  Padre 
Island  oppose  making  the  area  of  Pt. 
Aransas  down  to  Pt.  Mansfield  nesting 
grounds  for  this  or  any  bird  species. 

Our  Response:  This  rule  is  issued  to 
designate  critical  habitat  for  the 
wintering  population  of  piping  plovers, 
not  nesting  piping  plovers,  as  these 
birds  nest  in  the  northern  parts  of  the 
United  States  and  Canada. 

Issue  C;  National  Environmental  Policy 
Act  (NEPA)  Compliance 

Some  conunenters  expressed  concern 
about  our  alleged  failure  to  comply  with 
NEPA. 

Commentl:  The  Service  did  not 
adequately  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  The 


decision  to  forego  preparation  of  an 
Environmental  Assessment  (EA)  and  an 
Environmental  Impact  Statement  (EIS) 
is  based  on  reasons  published  in  the 
Federal  Register  in  1983.  Much  has 
happened  since  1983,  and  an  EIS  is 
required  to  properly  analyze  the  full 
range  of  impacts  of  the  designation, 
including  social  and  economic  effects. 
Contrary'  to  species  listings,  where  only 
the  status  of  the  species  can  be 
considered,  critical  habitat  designation 
requires  consideration  of  the  economic 
and  other  relevant  impacts  of  the 
designation.  The  conunenters  believe 
such  considerations  should  be  Subject  to 
a  formal  public  process  such  as  NEPA. 

Our  Response:  The  commenter  is 
correct  that  we  determined,  for  the 
reasons  stated  in  a  Federal  Register 
notice  published  on  October  25,  1983 
(48  PR  49244),  that  neither  an  EA  nor 
an  EIS  is  required  for  actions  taken 
under  section  4(a)  of  the  Act,  including 
designation  of  critical  habitaL  We 
believe  that  the  reasons  for  this 
determination  remain  valid  despite  the 
passing  of  nearly  18  years  since  our 
original  determination.  In  addition,  the 
economic  impacts  of  the  designation 
were  analyzed  in  the  Final  Economic 
Analysis  and  considered  in  making  this 
final  determination.  Finally,  the  public 
involvement  and  notification 
requirements  under  both  the 
Endangered  Species  Act  and 
Administrative  Procedure  Act  provide 
ample  opportunity  for  public 
involvement  in  the  process. 

Comment  2:  Council  on 
Environmental  Quality  Regulations  (50 
CFR  1502.21)  state  that  no  material  may 
be  incorporated  by  reference  unless  it  is 
reasonably  available  for  inspection  by 
potentially  interested  parties  within  the 
time  allowed  for  comment.  The  Federal 
Register  document  (48  FR  49244) 
referenced  in  the  Service's 
determination  that  an  EA  or  EIS  is  not 
necessary  is  not  reasonably  available. 

Our  Response:  That  document,  as 
well  as  any  other  information 
supporting  this  designation,  is  available 
by  following  the  instructions  provided 
under  the  FOR  FURTHER  INFORMATION 
CONTACT  section  in  both  the  proposed 
and  final  rules.  We  believe  this  easily- 
reachable  source  meets  the  requirements 
on  the  availability  of  supporting 
information. 

Comment  3:  According  to  a  decision 
in  Catron  County  Board  of 
Commissioners  v.  United  States  Fish 
and  Wildlife  Service.  75  F3d  1429  (10th 
Cir.  1996)  and  Oregon  Natural 
Resources  Council  v.  Lyns,  882  F2d 
1417  (9th  Cir.  1989).  the  Service  must 
prepare  an  EA  on  critical  habitat 
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designation.  In  Catron  County,  the  court 
noted  that  the  Acts'  procedures  do  not 
displace  the  NEPA  requirements  when 
critical  habitat  is  proposed.  The  Service 
should  follow  Catron  County,  rather 
than  Douglas  County  \.  Babbitt.  48  F.3d 
1495  (9th  Cir.  1995)'.  because  the  piping 
plover  wintering  critical  habitat 
includes  state  and  private  lands,  not  just 

Federal  land. 

Our  Response:  The  Service 
acknowledges  that  the  Tenth  Circuit 
Court  of  Appeals  determined  in  Catron 
County  that  NEPA  requirements  apply 
to  designation  of  critical  habitat. 
However  the  Ninth  Circuit  Court  of 
Appeals  held  in  Douglas  County  v. 
Babbitt  that  NEPA  does  not  apply  to  the 
Service's  designation  of  critical  habitat 
because  Congress  intended  that  the 
Act's  critical  habitat  procedures 
displace  the  NEPA  procedures,  NEPA  is 
inapplicable  to  actions  that  do  not 
change  the  physical  environment,  and 
the  application  of  both  NEPA  and  the 
Act's  requirements  would  frustrate  both 
statutes.  The  Ninth  Circuit  did  not  limit 
its  decision  to  cases  involving  only 
Federal  lands,  holding  instead  that  the 
public  notice  provisions  and 
opportunities  for  comment  under  the 
Act's  provisions  were  adequate  to  serve 
the  NEPA  function.  Our  current  practice 
is  to  require  NEPA  compliance  for 
designation  of  critical  habitat  only 
where  the  critical  habitat  designation  is 
located  within  the  Tenth  Circuit  (the 
states  of  Colorado.  Kansas,  Nebraska. 
New  Mexico,  Oklahoma.  Utah,  and 
Wyoming).  That  is  not  the  case  here. 
The  decision  in  Oregon  Natural 
Resources  Council  v.  Lyng  dealt  with  a 
U.S.  Forest  Service  timber  sale  and  is 
not  applicable  to  the  critical  habitat 

designation  issue. 

Comment  4:  While  there  may  be  some 
overlap  between  the  requirements  of  the 
ESA  and  NEPA,  NEPA  requires  Federal 
agencies  to  look  at  the  short-  and  long- 
term  effects  of  their  actions,  as  well  as 
cumulative  effects,  which  the  ESA  does 
not.  The  public  and  other  Federal 
agencies  have  raised  legitimate  concerns 
that  can  only  be  properly  analyzed 
through  the  NEPA  process. 

Our  Response:  We  disagree  that  NEPA 
is  required  for  this  action.  We  believe 
we  have  fully  considered  the  relevant 
impacts  of  designation,  as  required  by 
the  ESA,  and  have  found  that  these 
impacts  are  too  insignificant  to  warrant 
a  detailed  analysis  under  NEPA. 

Issue  D:  Legal  Issues 

Numerous  commenters  raised  issues 
pertaining  to  compliance  with  the  Act 
or  with  other  laws  and  regulations 
(excluding  NEPA  issues). 

Comment  1  Critical  habitat  may 
conflict  with  the  public  policy  of  the 


State  of  Texas,  that  stresses  the  need  for 
open  access  to  beaches  for  use  by  the 
public.  Is  this  proposal  subject  to  review 
bv  the  Texas  Coastal  Management 
Program'  There  is  potential  for  conflict 
between  the  designation  and  the  Texas 
Open  Beaches  Act. 

Our  Response:  The  designation  of 
critical  habitat  is  not  a  listed  activity  in 
the  Coastal  Management  Plan  for  Texas, 
and  therefore  is  not  subject  to 
consistency  review.  The  Coastal 
Coordination  Council  does  have  the 
opportunity  to  look  at  impacts  to 
federally  listed  species  and  their  critical 
habitat  when  reviewing  permit 
applications  and  other  projects. 

Comment  2:  In  Texas,  a  mineral 
owner  has  unquestioned  right  to  use  as 
much  of  the  surface  as  may  be  necessary 
to  explore  for  oil,  gas.  and  other 
minerals.  The  Federal  Government 
should  not  pass  laws  that  usurp  State 
laws  without  providing  just 
compensation  to  those  affected. 

Out  Response:  As  stated  in  the 
proposed  and  final  rules,  we  do  not 
expect  critical  habitat  designation  to 
result  in  restrictions  beyond  those  that 
resulted  from  the  species'  listing.  We. 
therefore,  see  no  conflict  with  existing 
State  laws  governing  mineral 

exploration. 

Comment  3:  The  court  order  does  not 
require  the  Service  to  designate 
wintering  habitat  for  the  piping  plover, 
only  that  critical  habitat  be  designated 
for  the  Great  Lakes  and  Great  Plains 
populations 

Our  Response:  The  commenter  is 
correct  in  that  the  court  ordered  us  to 
designate  critical  habitat  for  the  Great 
Lakes  and  Great  Plains  populations  of 
piping  plover.  As  discussed  throughout 
this  rule,  critical  habitat  includes  those 
areas  essential  to  a  species' 
conservation.  Piping  plovers  spend  up 
to  10  months  a  year  on  the  wintering 
grounds.  Wintering  grounds  provide  for 
an  essential  part  of  tlie  species'  life 
cycle.  Without  adequate  conservation  of 
wintering  habitat,  recovery  of  the 
species  would  be  limited. 

Comment  4:  For  the  proposed  rule, 
the  Service  drew  broad  boundaries  and 
then  excluded  areas  (e.g.,  buildings) 
within  those  areas.  The  only  way  to 
exclude  areas  from  critical  habitat  is 
through  4(b)(2)  of  the  Act.  that  requires 
an  affirmative  determination  that  the 
benefits  of  excluding  an  area  outweigh 
the  benefits  of  including  it  as  critical 
habitat.  No  such  cost-benefit  analysis 
was  provided  in  the  proposal. 

Our  Response:  Areas  designated  as 
critical  habitat  must  meet  the  legal 
definition  of  critical  habitat  provided  in 
this  final  rule.  One  prong  of  the 
definition  is  that  an  area  must  contain 
the  physical  or  biological  features 


essential  to  the  conservation  of  the 
species  concerned.  Human-made 
structures  do  not  contain  such  features 
and  therefore  do  not  meet  the  definition 
of  critical  habitat. 

Comment  5:  Critical  habitat 
designation  will  provide  opportunities 
for  third  parties  to  sue  in  order  to  stop 
activities  like  recreational  use  of  the 
beach.  In  Palila  v.  Hawaii  Department  of 
Land  and  Natural  Resources.  639  F.  2d. 
495  (9th  Cir.  1981),  the  court  issued  a 
mandatory  injunction  to  eliminate  the 
State's  use  of  critical  habitat  in  a  way 
that  was  preventing  the  use  of  the 
habitat  by  the  palila. 

Our  Response:  The  primary  authority 
for  third  parties  to  sue  to  enjoin 
activities  that  harm  endangered  and 
threatened  species  is  found  in  the 
citizen  suit  provision  of  the  Act,  16 
U.S.C.  1540(g)(1),  that  authorizes 
anyone  to  file  suit  ta  enjoin  violations 
of  the  Act.  Section  9  of  the  Act.  16 
U.S.C.  1538(a)(1)(B)  makes  it  unlawful 
for  any  person  to  "take"  an  endangered 
or  threatened  species.  The  Service's 
regulations  define  "take"  as  including 
actions  that  are  likely  to  lead  to  the 
death  or  injury  of  threatened  or 
endangered  wildlife.  Palila  v.  Hawaii 
Department  of  Land  and  Natural 
Resources  was  a  citizen  suit  brought  to 
enjoin  the  State  of  Hawaii  fi-om  "taking" 
an  endangered  species  by  allowing  goats 
to  destroy  the  species'  habitat.  Neither 
section  7  consultation  nor  the 
designation  of  critical  habitat  were  the 
basis  of  the  suit.  We  do  not  expect  that 
the  designation  of  critical  habitat  for  the 
wintering  population  of  piping  plover 
will  increase  the  possibility  of  third 
party  suits  to  enjoin  use  of  beaches  for 
recreational  purposes. 

Comment  6:  In  Bennett  v.  Spear,  520 
U.S.  154,  169,  117  S.Ct.  1154  (1997),  the 
Supreme  Court  cautioned  that  the 
requirement  that  the  Service  use  the 
best  scientific  information  available 
serves  to  "ensure  that  the  Act  is  not 
implemented  haphazardly,  on  the  basis 
of  speculation  or  surmise."  Although 
the  cited  case  involved  section  7 
consultation,  the  same  caution  should 
be  exercised  in  actions  under  section  4, 
such  as  designating  over  1,600  miles  of 
shoreline  based  on  inconclusive  or 
unavailable  data. 

Our  Response:  We  disagree  that  the 
critical  habitat  designation  is  based  on 
inconclusive  or  unavailable  data.  The 
Act  requires  that  our  decisions  be  based 
on  the  best  scientific  and  commercial 
information  available.  All  areas  chosen 
have  documented  consistent  use  by 
piping  plovers  and  are  limited  to  areas 
within  the  designated  units  that 
currently  contain  the  principal 
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biological  and  physical  features 
essential  to  the  piping  plover.  In 
addition,  an  estimated  32  pairs  remain 
of  the  endangered  Great  Lakes  breeding 
population  of  piping  plovers.  Data  show 
that  this  population  uses  both  the 
Atlantic  and  Gulf  Coasts  (USFWS  1999; 
Wemmer  2000).  Additional  areas  are 
likely  used  by  Great  Lakes  piping 
plovers,  as  most  birds  have  not  been 
accounted  for  in  winter.  Therefore, 
identification  of  essential  habitat  should 
not  rule  out  any  sites  where  piping 
plovers  consistently  over-winter  until 
the  wintering  distribution  of  the  Great 
Lakes  population  can  be  more 
accurately  defined  (USFWS  1999). 
Based  on  these  niunbers,  as  well  as 
other  supporting  site  data,  we  have 
concluded  that  most  sites  with 
consistent  occurrence  of  piping  plovers 
should  be  designated  as  critical  habitat 
in  order  to  provide  for  the  recovery  of 
the  species. 

Comment  7:  Commenters  called  into 
question  our  conclusion  that  the 
designation  will  not  have  significant 
takings  implications  under  the  Fifth 
Amendment  to  the  U.S.  Constitution. 
They  claim  the  Service  needs  to  address 
takings  implications  as  per  the  Supreme 
Court's  rulings  in  such  cases  as  Lucas  v. 
South  Carolina  Coastal  Commission, 
505  U.S.  1003  (1992);  Penn  Central 
Transportation  Company  v.  City  of  New 
York.  438  U.S.  104  (1978);. 
Pennsylvania  Coal  Company  v.  Mahon 
260  U.S.  393  (1922);  and  Dolan  v.  City 
ofTigard.  512  U.S.  374  (1994);  Nollan 
V.  California  Coastal  Conwiission,  483 
U.S.  825  (1987). 

Our  Response:  As  discussed  in  our 
responses  to  economic  comments,  the 
economic  analysis  found  that 
designation  of  critical  habitat  would 
have  no  significant  economic  effect 
above  that  already  imposed  by  listing. 
The  primary  effect  of  critical  habitat 
designation  on  private  property  is  to 
identify  areas  important  for  the 
conservation  of  the  species.  In  addition, 
if  a  Federal  action  occurs  on  those 
private  lands,  such  as  issuance  of  a 
Clean  Water  Act  section  404  permit,  the 
Federal  action  agency  would  be 
required  to  consult  with  us  pursuant  to 
section  7  of  the  Act  if  that  action  may 
affect  the  piping  plover,  regardless  of 
whether  that  habitat  is  officially 
designated  critical  habitat.  If  such  a 
Federal  nexus  exists,  we  will  work  with 
the  landowner  and  the  appropriate 
Federal  agency  to  ensure  Uiat  the 
landowner's  project  can  be  completed 
without  jeopardizing  the  species  or 
adversely  modifying  critical  habitat. 
Therefore,  we  do  not  believe  that 
designation  of  critical  habitat  will  cause 
a  property  owner  to  be  deprived  of  such 


a  substantial  use  of  the  property  as  to 
amoimt  to  a  Fifth  Amendment  taking. 

Comment  8:  Failure  to  properly 
consider  the  effects  of  the  designation 
through  a  Takings  Implication 
Assessment  violates  Executive  Order 
12630. 

Our  Response:  Executive  Order  12630 
requires  that  Federal  actions  that  may 
affect  the  value  or  use  of  private 
property  be  accompanied  by  a  takings 
implication  assessment.  For  the  reasons 
discussed  above,  we  have  complied 
with  the  requirements  of  the  Executive 
Order. 

Comment  9:  The  Regulatory 
Flexibility  Act  requires  that  agencies 
consider  the  effects  of  their  actions  on 
small  businesses,  small  non-profit 
enterprises,  and  small  local 
governments.  If  the  action  is  expected  to 
be  significant,  an  initial  regulatory 
flexibility  analysis  must  be  published 
with  the  proposed  rule.  If,  as  the  Service 
did  here,  the  agency  certifies  that  the 
proposed  rulemaking  is  not  expected  to 
be  significant,  it  must  publish  with  the 
certification  a  statement  providing  a 
factual  basis  for  such  a  conclusion. 

Our  Response:  The  Regulatory 
Planning  and  Review  section  of  the 
proposed  rule  (65  FR  41794)  discussed 
our  reasons  for  determining  that  this 
action  will  not  have  significant 
economic  effects  on  the  small  entities 
listed  by  the  commenter.  We  believe 
this  constitutes  a  statement  providing 
the  factual  basis  for  our  determination. 

Issue  E:  Section  7  Consultation  Issues 

A  number  of  commenters,  particularly 
Federal  agencies,  expressed  concerns  or 
had  questions  regarding  the  effects  of 
designation  on  the  section  7 
consultation  process. 

Comment  1 :  An  unclear  and 
ambiguous  definition  of  what 
constitutes  adverse  modification  of 
critical  habitat  will  result  in  varying 
interpretations  under  section  7.  The 
Service  needs  to  more  clearly  define 
adverse  modification  and'allow  review 
by  Federal  agencies  in  order  to  assess 
the  impact  of  designation  on  agency 
programs. 

(Jur  Response:  Section  4(b)(8)  of  the 
Act  requires  that  we  provide,  in  any 
proposed  or  final  rule  to  designate 
critical  habitat,  a  "*   *   *  brief 
description  and  evaluation  of  those 
activities  *   *   *  which  *  *   *  may 
adversely  modify  [critical]  habitat,  or 
may  be  modified  by  such  designation.  " 
In  the  proposed  rule,  in  the  section 
tided  "Effects  of  Critical  Habitat 
Designation"  (65  FR  41792),  we 
provided  a  relatively  detailed 
discussion  of  the  types  of  programs  that 
have  typically  undergone  section  7 
consultation  since  the  species  was  listed 


under  the  Act.  We  identified  the  action 
agencies  and  programs  conducting  such 
actions,  and  stated  our  belief  that 
actions  likely  to  adversely  modify 
critical  habitat  would  likely  also 
jeopardize  the  continued  existence  of 
the  species.  We  then  provided  a 
discussion  of  the  types  of  activities  that 
we  foresee  may  adversely  modify 
critical  habitat. 

We  acknowledge  the  commenters 
implication  that  specific  standards 
should  be  given  to  properly  advise 
citizens  and  Federal  agencies  as  to  what 
programs  may  be  affected  by  critical 
habitat  designation,  but  find  such 
specificity  impossible  given  the  wide 
variety  of  projects  and  ecological 
conditions  occurring  throughout  the 
designation  area.  In  addition,  the  fact 
that  we  expect  few  or  no  restrictions  to 
be  imposed  through  the  consultation 
process  beyond  those  that  have  existed 
since  the  species  was  listed  reinforces 
our  belief  that  our  discussion  was 
adequate  to  meet  the  requirements  of 
section  4(b)(8)  of  the  Act. 

Comment  2:  The  Service  has 
represented  that  no  additional  impacts 
will  result  from  critical  habitat 
designation  beyond  those  already  in 
place  through  the  listing  of  the  species 
and  required  consultation  under  section 
7  of  the  Act.  This  is  premised  on  the 
argument  that  the  prohibition  of 
jeopardy  for  listed  species  is  nearly 
identical  to  the  prohibition  against 
adverse  modification  of  critical  habitat 
In  addition,  the  commenter  cites  64  FR 
31871-31872  as  an  example  where  the 
Service  has  previously  acknowledged 
that  the  adverse  modification  standard 
(for  projects  affecting  critical  habitat)  is 
not  identical  to  the  jeopardy  standard 
(for  projects  affecting  listed  species). 
Finally,  the  Service  requires  that  an 
analysis  for  a  critical  habitat 
consultation  be  conducted 
independently  from  an  analysis  imder 
the  jeopardy  standard. 

Our  Response:  With  regard  to  the 
commenters'  contention  that  we  have 
previously  acknowledged  the  difference 
between  jeopardy  and  adverse 
modification,  the  citation  provided  by 
the  commenter  is  from  our  Notice  of 
Intent  To  Clarify  the  Role  of  Habitat  in 
Species  Conservation  (June  14,  1999:  64 
FR  31871-31874).  On  cited  page  31872, 
we  stated  "According  to  our 
interpretation  of  the  regulations,  bv 
definition,  the  adverse  modification  of 
critical  habitat  consultation  standard  is 
nearly  identical  to  the  jeopaidv 
consultation  standard."  We  also  stated 
"For  almost  all  species,  the  adverse 
modification  and  jeopardy  standards  are 
the  same  *   *   *  It  should  be  noted  that 
while  the  jeopardy  and  adverse 
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modification  standards  achieve  similar 
results,  the  context  of  the  analyses  differ 
i.e..  jeopardy  analyses  examine  effects  to 
the  species  while  the  adverse 
modification  analyses  examine  effects  to 
the  habitat  that  supports  the  species. 
When  addressing  impacts  to  occupied 
habitat,  effects  to  the  habitat  supporting 
the  species  will  result  in  parallel  effects 
to  the  species.  If  these  effects  rise  to  the 
level  of  adversely  modifying  designated 
critical  habitat,  then  it  is  anticipated 
that  these  effects  would  also  be 
sufficient  to  result  in  a  jeopardy 
determination  We  did  acknowledge 
that  in  cases  where  unoccupied  habitat 
is  involved  there  may  be  additional 
consultation  requirements  because  of 
critical  habitat  designation.  However, 
we  consider  all  designated  wintering 
piping  plover  critical  habitat  units  to  be 
"occupied"  in  the  sense  that,  when  the 
primary  constituent  elements  are 
present  during  the  appropriate  season, 
those  featiu-es  will  be  used  by  piping 
plovers  at  least  occasionally. 

Finally,  the  commenter  is  correct  that 
our  analysis  of  a  project's  effects  on 
critical  habitat  and  the  analysis  for  the 
project's  effects  on  the  species  are 
conducted  independently  (50  CFR  402). 
However,  this  has  no  bearing  on  our 
position  that  the  results  of  the  two 
analyses  will  essentially  be  the  same 
under  the  jeopardy  and  adverse 
modification  standards.  This  has  been 
borne  out  as,  after  many  years  of 
conducting  section  7  consultation,  there 
have  been  no  instances  in  recent  times 
where  a  project  was  determined 
unlikely  to  jeopardize  the  continued 
existence  of  a  species  while  at  the  same 
time  deemed  likely  to  destroy  or 
adversely  modify  its  critical  habitat. 
Comment  3:  The  final  rule  should 
include  a  clause  that  excludes 
previously  authorized  Federal  project 
areas  from  the  definition  of  primary 
constituent  elements.  Federal  agencies 
are  legally  obligated  to  conduct  these 
actions  when  an  agreement  between  the 
agency  and  non-Federal  sponsors  exists 
These  types  of  projects  should  be 
"grandfathered"  from  the  critical  habitat 
designation. 

Our  Response:  Federal  actions  that 
have  already  undergone  section  7 
consultation  on  the  effects  of  the  action 
on  piping  plovers,  and  that  were 
determined  unlikely  to  jeopardize  the 
continued  existence  of  the  species,  must 
undergo  further  consultation  on  the 
projects'  effects  to  critical  habitat  only 
in  instances — (1)  where  the  project  has 
not  already  been  completed,  and  (2) 
where  the  Federal  agency  still  has  the 
discretion  within  its  legal  authority  to 
modif\-  the  project  should  it  be 
determined  likely  to  adversely  modify 
critical  habitat.  VVhere  a  project  has 


been  completed,  or  where  the  action 
agency  has  no  discretion  to  modify  the 
projet:t.  no  further  consultation  would 
be  necessary. 

In  cases  where  a  previously 
consulted-upon  action  could  still  be 
modified  within  the  agency's  legal 
authority,  and  where  that  project  may 
affect  critical  habitat,  reinitiation  of 
consultation  is  required  (50  CFR 
402.16)  However,  given  that  such  a 
project  would  have  already  received  a 
non-jeopardv  biological  opinion  from 
us,  and  since  actions  unlikely  to 
jeopardize  the  continued  existence  of 
the  species  would  also  usually  be 
unlikely  to  adversely  modify  critical 
habitat,  the  project  would  likely  proceed 
without  additional  constraints. 
The  Service  has  only  had  one 
jeopardy  opinion  issued  for  the  piping 
plover  wintering  population  since  its 
listing  in  1986.  The  proposed  project 
was  in  Texas  and  was  not  undertaken 
for  various  reasons. 

Comment  4:  The  Service  should  work 
with  affected  Federal  agencies  and 
others  whose  programs  depend  upon 
Federal  funding  or  permits  to  develop 
general  guidelines  that  can  be  used  to 
expedite  the  consultation  process.  In 
this  way  the  effects  of  designation  will 
be  minimized,  especially  if  and  when 
these  guidelines  are  incorporated  into 

project  designs. 

Our  Response:  We  agree  with  this 
recommendation  and  are  prepared  to 
work  with  local  interests  in  developing 
guidelines  to  guide  and  expedite  the 
section  7  consultation  process.  We 
invite  interested  agencies  and 
individuals  to  contact  their  local  Service 
offices  to  begin  this  programmatic 
consultation  approach. 

Comment  5:  Commenters  have  asked 

how  the  final  designation  will  affect 

Federal  and  non-Federal  projects 

currently  under  consideration  for 

authorization  within  critical  habitat 

units. 
Our  Response:  All  landowners,  public 

and  private,  aTB  responsible  for  making 
sure  their  actions  do  not  result  in  the 
unauthorized  taking  of  a  listed  species, 
regardless  of  whether  or  not  the  activity 
occurs  within  designated  critical 
habitat  Take  is  defined  as  "harass, 
harm,  pursue,  hunt,  shoot,  wound, 
capture,  collect,  or  attempt  to  engage  in 
any  such  conduct."  Take  is  further 
defined  by  regulation  to  include 
"significant  habitat  modification  or 
degradation  that  actually  kills  or  injiues 
wildlife,  "  which  was  upheld  by  the  U.S. 
Supreme  Court  in  Sweet  Home  Chapter 
of  Communities  for  a  Great  Oregon  et  al 
V.  Babbitt.  515  U.S.  687  (1995). 

All  Federal  agencies  are  responsible 
to  ensure  that  the  actions  they  fund, 
permit,  or  carry  out  do  not  result  in 


jeopardizing  the  continued  existence  of 
a  listed  species,  regardless  of  critical 
habitat  designation.  "Jeopardize  the 
continued  existence  of  means  to 
engage  in  an  action  that  would  be 
expected,  directly  or  indirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery  of  a 
listed  species  in  the  wild  by  reducing 
the  reproduction,  numbers,  or 
distribution  of  that  species  (50  CFR 
402.02).  Because  we  designated  only 
areas  within  the  geographic  range 
occupied  by  the  piping  plover,  any 
activity  that  would  result  in  an  adverse 
modification  of  the  plover's  critical 
habitat  would  virtually  always  also 
jeopardize  the  continued  existence  of 
the  species.  Federal  agencies  must 
consult  pursuant  to  section  7  of  the  Act 
on  all  activities  that  will  adversely  affect 
the  plover  both  within  and  outside 
designated  critical  habitat. 

The  consultation  process  will  change 
only  to  the  extent  that  Biological 
Assessments  must  consider  the  effect  of 
the  project  on  critical  habitat.  However, 
we  already  need  to  consider  the  effect 
of  the  project  on  habitat  (in  the  absence 
of  critical  habitat  designation)  based  on 
the  listing  of  the  piping  plover. 
Therefore,  we  anticipate  that  the 
additional  workload  biirden  created  by 
critical  habitat  will  not  result  in 
different  outcomes  of  the  jeopardy  and 
adverse  modification  standards. 

Issue  F:  Public  Involvement/ 
Coordination 

Several  commenters  expressed 
concerns  about  the  adequacy  of  the 
opportunity  for  public  input  and  other 
coordination  issues. 

Comment  1:  All  landowners  within 
the  area  affected  by  the  designation 
should  have  been  notified. 

Our  Response:  Given  the  wide- 
ranging  nature  of  this  designation,  the 
thousands  of  landowners  involved,  and 
the  amount  of  time  available  to 
complete  the  designation  due  to  court 
order,  contacting  each  individual 
landowner  within  the  proposed  area 
was  not  possible.  However,  we  went 
well  beyond  the  general  notification 
requirements  of  the  Act  and  the 
Administrative  Procedure  Act.  This 
included  notification  of  all  State  and 
local  governments;  mailings  to  over  898 
interested  parties;  publication  of  notices 
in  23  newspapers;  issuance  of  press 
releases  for  each  public  hearing  and 
comment  period  reopening;  and  other 
informational  materials.  Given  that  we 
received  over  6,000  letters  of  comment 
on  the  proposal,  we  believe  that  we 
adequately  publicized  the  proposed 
action.  We  regret  any  instances  where 
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interested  parties  may  have  been 
unaware  of  the  proposed  designation, 
but  believe  these  instances  are  few. 

Comment  2:  The  Service  is  attempting 
to  implement  critical  habitat  without 
giving  landowners  adequate  time  to 
review  the  information. 

Out  Response:  The  initial  public 
comment  period  on  this  action  was 
open  from  July  6,  2000,  through 
September  5,  2000  (60  days).  When  the 
draft  economic  analysis  of  the  proposal 
was  completed,  we  extended  the 
comment  period  until  October  30,  2000 
(65  FR  52691),  and  again  until 
November  24,  2000  (65  FTl  64414),  for 
a  total  extension  of  80  days.  Finally,  we 
reopened  the  comment  period  for  7 
additional  days  (66  FR  11134)  to  accept 
further  public  comment  on  any  and  all 
aspects  of  the  proposal  and  associated 
economic  analysis.  The  public  therefore 
had  147  days  of  open  comment  period 
on  the  proposed  rule,  and  87  days  of 
open  comment  period  on  the  draft 
economic  analysis.  The  Act  requires 
that  a  minimum  of  60  days  be  allowed 
for  comment  on  a  critical  habitat 
proposal.  Thus,  we  exceeded  the 
statutory  requirement. 

Comment  3:  Some  comment ers  felt 
that  there  were  too  few  public  hearings 
held,  some  questioned  the  geographic 
distribution  of  the  hearing  sites,  and 
some  were  concerned  that  the  hearings 
were  poorly  publicized  or  that  too  short 
a  notice  was  given. 

Our  Response:  The  Act  requires  that 
at  least  one  public  hearing  be  held  on 
a  proposed  designation  of  critical 
habitat  if  requested  within  45  days  of 
publication  of  a  proposed  rule.  As 
described  previously,  in  anticipation  of 
the  public's  interest  in  the  proposed 
designation  we  announced  in  the 
proposal  that  we  would  hold  9  public 
hearings.  We  added  a  tenth  public 
hearing,  that  we  announced  in  the 
Federal  Register  and  local  newspapers 
(for  a  complete  discussion  on  the  public 
hearings  and  our  efforts  at  publicizing 
them  please  see  the  begiiming  of  this 
"Siunmary  of  Comments  and 
Recommendations"  section).  While  we 
would  have  preferred  to  conduct  more 
public  hearings,  budgetary,  workforce, 
and  time  constraints  prohibited  us  from 
doing  so.  Nonetheless,  we  far  exceeded 
the  requirement  that  one  public  hearing 
be  held  if  requested.  Further,  given  the 
large  geographic  distribution  of 
wintering  piping  plovers  and  the 
resulting  large  area  proposed  as  critical 
habitat,  we  chose  our  hearing  locations 
to  spread  the  sites  as  evenly  as  possible 
throughout  the  eight  affected  States. 
Once  requested,  four  additional  public 
meetings  were  held  after  the  initial 
public  meetings  and  hearings. 


We  disagree  that  the  public  hearings 
were  poorly  publicized,  as  we 
conducted  extensive  outreach  prior  to 
the  hearing  (see  the  discussion  in  F.l). 
We  acknowledge,  however,  that 
notification  of  the  Wilmington,  North 
Carolina,  and  Savannah,  Georgia, 
hearings  was  less  than  desired. 
Regulations  (50  CFR  424.16(c)(3)) 
require  15  days  notification  prior  to 
public  hearings  being  held,  but  the 
Wilmington  and  Savannah  hearings 
were  publicized  only  11  and  13  days, 
respectively,  before  they  were  held. 
While  we  regret  this  short  notification, 
since  only  one  hearing  is  required  to 
meet  our  statutory  obligations  under  the 
Act,  we  did  not  violate  our  regulatorj* 
requirements. 

Finally,  it  is  important  to  note  that  a 
public  hearing  is  one  part  of  the  public 
participation  opportunities  provided 
under  the  Act  and  Administrative 
Procedure  Act.  Written  comments 
receive  equal  consideration  as  oral 
comments,  and  we  far  exceeded  the 
public  comment  period  requirements  in 
allowing  ample  time  for  submission  of 
written  comments.  In  addition,  we  were 
ordered  by  the  court  to  complete  the 
proposed  and  final  designation  in  a  10- 
month  period.  Thus  we  could  not  have 
extended  the  comment  period  any 
longer  and  met  the  court  deadline  of 
April  30,2001. 

Comment  4:  The  proposed  rule  does 
not  describe  the  type  and  level  of 
coordination  that  has  occurred  with 
State  wildlife  agencies;  their  views 
should  have  been  included  in  the 
proposal. 

Our  Response:  We  have  long 
recognized  the  roles  of  States  in 
management  of  listed  species  and  their 
habitats,  and  coordinate  with  States  to 
the  extent  practicable.  The  Act  at 
(4)(b)(5)(A)(ii))  requires  that  States  be 
given  notification  of,  and  opportunity  to 
comment  on,  proposed  listing  actions. 
However,  we  generally  coordinate  with 
States  diuing  the  proposal  development 
process,  as  we  did  here. 

Our  biologists  coordinated  with  the 
appropriate  State  agencies  from  all  eight 
affected  States  in  developing  piping 
plover  distribution  information  along 
the  coast  by  meeting  with  them 
personally  and  soliciting  their  input 
prior  to  the  proposed  rule  and/or  during 
the  comment  periods.  We  incorporated 
their  input  and  expertise  into  the 
proposed  and  final  rules. 

Comment  5:  Why  were  persons  with 
known  experience  in  piping  plovers  not 
contacted  for  information  prior  to 
publication  of  the  proposed  rule?  As  a 
result  of  the  Service's  failure  to  seek 
local  expertise,  important  areas  were  left 
out  of  the  designation. 


Our  Response:  It  is  our  judgement  that 
information  collected  pre-proposal  was 
sufficient  for  a  thorough  and 
comprehensive  designation  to  support 
all  three  populations  of  piping  plovers 
when  recovered.  Areas  outside  the 
critical  habitat  designation  will 
continue  to  be  subject  to  conservation 
actions  that  may  be  implemented  under 
section  7(a)(1)  and  to  the  regulatory- 
protections  afforded  by  the  section 
7(a)(2)  jeopardy  standard  and  the 
section  9  take  prohibitions,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  In  developing  the  proposed  and 
final  rules,  we  coordinated  with 
biologists  in  the  appropriate  State 
agencies  from  the  eight  affected  States 
(see  response  to  F.4). 

Issue  G:  Mapping  and  Priman' 
Constituent  Elements 

A  number  of  commenters  expressed 
concerns  about  map  quality,  the  broad 
extent  of  the  designation,  the  definition 
of  the  primary  constituent  elements,  and 
other  issues  surrounding  spatial  aspects 
of  the  designation. 

Comment  1 :  The  critical  habitat  units 
are  non-specific  in  that  they  include 
lands  that  do  not  contain  the  primary 
constituent  elements.  This  will  result  in 
urmecessary  section  7  consultations  and 
add  an  unnecessary  administrative 
burden  to  government  agencies  and 
private  entities  included  within  the 
mapped  boundaries. 

Our  Response:  While  it  would  be 
ideal  if  we  could  map  only  areas  that 
ciurently  contain  the  primarv 
constituent  elements,  there  are  three 
primary  reasons  why  we  were  unable  to 
do  so.  First,  we  are  unaware  of  the 
existence  of  sufficient  data  with  which 
to  conduct  the  precise  mapping 
requested  by  the  commenters.  Second, 
even  if  the  data  were  available,  the  large 
extent  of  the  species'  range  would 
render  such  fine-scale  mapping 
impractical,  especially  given  workforce 
and  time  limitations.  Most  importantly, 
the  coastal  areas  inhabited  by  the  piping 
plover  are  so  highly  dynamic  that  any 
map  of  currently  suitable  habitat  would 
rapidly  become  obsolete. 

ror  the  reasons  cited  above,  we 
mapped  the  critical  habitat  boundaries 
on  a  relatively  coarse  scale,  and 
identified  the  areas  within  those 
boundaries  that  are  essential  to  the 
species  by  describing  those  habitat 
featiu-es  (primary-  constituent  elements) 
essential  to  the  plover's  life-history 
requirements.  In  this  way,  critical 
habitat  designation  will  accommodate 
the  dynamic  nature  of  the  habitat, 
changing  through  time  as  the  primarv 
constituent  elements  form  in  one  area 
while  disappearing  in  another.  We 
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believe  that  this  approach  is  the  only 
scientifically  credible  way  to  ensure  that 
the  critical  habitat  designation  is 
compatible  with  the  species'  habitats' 
naturally  ephemeral  character.  As 
suggested  by  one  commenter,  to  ensure 
that  interested  persons  understand  that 
critical  habitat  is  found  only  in  areas 
where  the  primary  constituent  elements 
are  present,  our  final  critical  habitat 
maps  are  footnoted  to  that  effect.  This 
is  consistent  with  our  regulations  at  50 
CFR  17, 94(c),  that  indicate  the 
management  of  critical  habitat  focuses 
only  on  the  biological  or  physical 
constituent  elements  within  the  defined 
area  of  critical  habitat. 

Finally,  as  stated  in  both  the  proposed 
and  final  rules,  section  7  consultation 
on  piping  plover  critical  habitat  will 
only  be  required  when  a  proposed 
Federal  action  may  affect  the  primar\' 
constituent  elements.  Thus,  no 
consultation  will  be  necessary  if  those 
habitat  features  are  not  present,  since 
consultation  is  triggered  by  a 
determination  on  the  part  of  the  Federal 
action  agency  that  their  proposed 
activity  may  affect  piping  plovers  or 
their  critical  habitat.  Oiu  Ecological 
Services  Field  Offices  (see  contact 
information  under  'Effects  of  Critical 
Habitat  Designation  "  section)  will 
gladly  work  with  Federal  agencies  and 
landowners  to  help  determine  whether 
piping  plover  habitat  occurs  on  their 
property. 

Comment  2.  Including  an  area  as 
critical  habitat  because  it  may  support 
the  primarv'  constituent  elements  m  the 
future  violates  the  criteria  specified  in 
regulations  at  50  CFR  424.12(b).  This 
approach  also  circumvents  the 
rulemaking  requirements  under  the  Act 
and  the  Administrative  Procedure  Act. 

Our  Response:  The  referenced 
regulation  speaks  to  the  definition  of  the 
primarv  constituent  elements  and  lists 
the  types  of  life-history  requirements 
that  may  be  included  in  critical  habitat. 
One  of  those  life-histor\'  requirements  is 
"(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior."  We  believe  the  designation 
reflects  this  life-history  requirement,  in 
that  critical  habitat  units  were 
developed  to  take  into  account  the 
shifting  nature  of  primary  constituent 
elements  in  coastal  systems.  That  is 
compatible  with  piping  plovers'  normal 
behavior  of  shifting  use  areas  based  on 
tide,  weather,  food  supply,  etc.  (Drake 
1999a).  Thus,  we  believe  the 
designation  accurately  reflects  the  intent 
of  50  CFR  424.12(b).  ' 

We  also  dispute  the  contention  that 
this  approach  violates  the  rulemaking 
requirements  of  the  Act  or 
Administrative  Procedure  Act.  The 


proposed  rule  and  this  final  rule  notify 
the  affected  public  of  the  boundaries  of 
the  critical  habitat  designation  and  of 
the  fact  that  the  essential  physical  and 
biological  features  important  to  the 
piping  plover  are  dependent  upon  a 
dynamic  coastal  system  that  changes 
through  time.  As  explained  above  and 
throughout  the  proposed  and  final  rules, 
we  can  think  of  no  other  approach 
consistent  with  the  dynamic  nature  of 
the  species'  habitat. 

Comment  3:  Regulations  at  50  CFR 
17.94(c)  state  that  the  Service  must 
focus  on  the  biological  or  physical 
elements  within  the  critical  habitat  area 
that  are  essential  to  the  conservation  of 
the  species  and  that  are  known  to 
require  special  management 
considerations  or  protection. 
Designation  of  such  broad  geographical 
areas  expands  the  "best  available 
information"  requirement  to  render 
moot  the  fact  that  the  data  must  be 
"available  "  and  the  presence  of 
constituent  elements  "known". 

Our  Response:  Regulations  at  50  CFR 
17.94(c)  require  that  those  constituent 
elements  "known  to  require  special 
management  considerations  or 
protection"  be  listed  with  the 
description  of  critical  habitat.  As  stated 
in  our  response  to  G.2,  critical  habitat 
units  were  developed  to  take  into 
account  the  shifting  nature  of  primary 
constituent  elements.  We  believe  we 
have  used  the  best  information  available 
and  made  a  biologically  sound 
designation  based  on  the  ephemeral 
nature  of  piping  plover  habitat. 

Comment  4:  Additional  explanation 
of  what  constitutes  the  primary 
constituent  elements  would  aid  the 
general  public  in  recognizing  the 
species'  critical  habitat. 

Our  Response:  We  believe  the  primary 
constituent  elements  were  well- 
described  in  the  proposed  rule.  Further. 
we  received  information  from  state  and 
county  biologists  who  have  documented 
the  use  of  salterns  (also  called  salinas. 
salt  flats,  salt  barrens,  and  salt  pans)  by 
piping  plovers  in  southwest  Florida. 
They  are  bare  sand  flats  in  the  center  of 
mangrove  ecosystems  that  are  found 
above  mean  high  water  and  are  only 
irregularly  flushed  with  sea  water 
(Myers  and  Ewel  1990).  We  have  added 
the  term  "salterns  "  to  the  description  of 
primarv  constituent  elements. 

Comment  5:  Critical  habitat  units 
should  be  mapped  in  sufficient  detail  to 
exclude  developed  areas.  Merely 
excluding  these  areas  verbally  is 
inadequate. 

Our  Response:  In  the  final  rule  we 
excluded  a  number  of  larger  developed 
areas  from  the  mapped  units.  We  did 
this  to  the  extent  practicable  given  the 


available  information  and  time  to 
complete  the  mapping  effort.  We  could 
not  exclude  every  structure,  road,  or 
other  feature  from  the  critical  habitat 
boundaries.  However,  these  areas  are 
not  included  bv  definition. 

Comment  6;  The  designation  should 
be  revised  to  exclude  developed  and 
other  areas  that  do  not  currently  contain 
the  primary  constituent  elements.  By 
including  non-habitat  areas  within  the 
designation,  the  Service  will  not  be  able 
to  distinguish  which  areas  are  habitat, 
and  merit  protection,  and  those  areas 
that  do  not  support  plovers.  This  may 
result  in  adverse  activities  proceeding 
because  the  Service  will  not  be  able  to 
distinguish  between  those  areas 
adversely  affected  before  the 
designation  from  those  occurring  after 
the  designation. 

Our  Response:  We  believe  we  can 
assess  whether  an  action  area  is  habitat 
for  piping  plovers,  much  as  we  have 
done  over  the  15  years  that  the  species 
has  been  listed.  We  will  use  aerial 
photographs  and  local  records  to 
determine  the  extent  of  development  at 
the  time  of  this  critical  habitat 
designation.  When  an  action  agency  is 
contemplating  an  action,  it  is  up  to  that 
agency  to  determine  whether  or  not  that 
action  may  affect  a  listed  species  or  its 
critical  habitat.  If  the  agency  determines 
its  action  may  affect  a  listed  species' 
habitat,  it  then  initiates  section  7 
consultation.  We  then  evaluate  the 
effects  of  the  action  on  the  species  or  its 
critical  habitat. 

Comment  7:  The  Service  should 
clarify  that  not  all  human-made 
structures  are  excluded  from  critical 
habitat.  Some  areas,  such  as  renourished 
beaches,  may  benefit  plovers  if  done 
correctly. 

Out  Response:  We  agree  that  not  all 
human-made  structures  are  excluded 
from  critical  habitat.  Only  those  areas 
(whether  human-made  or  natural) 
containing  the  primary  constituent 
elements  are  considered  critical  habitat. 
We  agree  that  beach  renourishment  is  an 
example  of  human-made  habitat  that 
may  benefit  piping  plovers.  Habitat 
restoration  and  creation  projects 
including  beach  nourishment,  beirrier 
island  restoration,  and  islands  created 
using  dredged  material  may  benefit 
plovers  and  such  sites  have  been 
included  in  the  critical  habitat 
designation. 

Comment  8:  Areas  should  not  be 
excluded  from  critical  habitat  merely 
because  they  are  "developed  sites."  Just 
because  an  area  is  already  degraded 
does  not  preclude  its  designation  if  it  is 
essential  to  the  species'  recovery. 

Our  Response:  The  proposed 
designation  constitutes  our  assessment 
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of  the  wintering  habitat  needed  to 
support  a  recovered  piping  plover 
population.  In  arriving  at  this 
designation  we  included  areas  that  have 
documented  consistent  use.  We  mapped 
aroimd  developments  adjacent  to  or 
directly  on  the  beaches  and  only 
excluded  developments  that  do  not 
contain  any  primary  constituent 
elements.  For  example,  Grand  Isle  is  a 
barrier  island  in  Louisiana  that  is  highly 
developed.  Christmas  bird  count  data 
indicate  consistent  use  by  plovers.  We 
only  mapped  from  the  hurricane 
protection  levee  gulfward.  The 
developed  areas  are  currently  from  the 
levee  landward. 

Comment  9:  One  commenter 
suggested  we  add  such  terms  as 
"bridges,  piers,  and  aids  to  navigation" 
to  the  list  of  "developed  sites." 

Our  Response:  We  elected  not  to  list 
every  conceivable  type  of  "developed 
site"  because  such  a  list  would  be 
extensive  and  we  would  risk  leaving  out 
some  type  of  development.  Thus  we 
believe  that  the  appropriate  coiirse  is  to 
remain  fairly  general  on  this  issue  and 
allow  the  Federal  action  agencies  the 
flexibility  to  determine  which  areas  do 
or  do  not  contain  the  primary 
constituent  elements. 

Comment  10:  In  the  text  of  the  rule, 
the  Service  excludes  areas  from  critical 
habitat  that  do  not  contain  the  primary 
constituent  elements,  but  fails  to  do  so 
in  the  language  amending  50  CFK  17.95. 

Our  Response:  This  assertion  is 
incorrect,  as  the  discussion  on  non- 
inclusion  of  non-suitable  areas  is  given 
at  the  end  of  the  regulatory  section  of 
the  proposed  rule  (see  65  FR  41812), 
after  the  legal  descriptions  for  the  Texas 
imits.  However,  in  order  to  make  this 
language  more  obvious  and  so  that  it 
clearly  pertains  to  the  entire 
designation,  we  have  moved  this 
discussion  to  the  beginning  of  the 
regtilatory  portion  of  this  final  rule. 
Comment  1 1 :  Verbally  excluding 
areas  from  critical  habitat  is  counter  to 
regulations  at  50  CFR  17.94(a),  that 
require  that  critical  habitat  areas  be 
defined  by  surveyable  landmarks  found 
on  standard  topographic  maps  of  the 
area. 

Our  Response:  This  commenter  is 
likely  referring  to  50  CFR  17.94(b), 
which  states  that  critical  habitats  are 
described  by  reference  to  surveyable 
landmarks  foimd  on  standard 
topographic  maps  of  the  area.  As  stated 
above  and  elsewhere  in  this  final  rule, 
piping  plover  habitat  is  composed  of 
highly  dynamic  areas  that  can  change 
quite  rapidly,  and  are  thus  by  their 
nature  ephemeral.  Thus,  we  defined  the 
critical  habitat  boundaries  textually 
using  visual  references  found  on  Digital 


Orthophoto  Quarter  Quads  (DOQQs) 
(i.e.,  digital  aerial  photography]  and 
reference  locations  foimd  on  published 
maps.  For  the  piping  plover  designation, 
we  believe  that  textual  unit 
descriptions,  as  described  in  the 
"Methods"  section  of  this  rule,  will 
provide  for  a  more  precise  means  of 
defining  the  areas  that  contain  the 
physical  and  biological  features 
essential  to  the  wintering  piping  plover 
and  will  allow  the  public  to  better 
determine  the  critical  habitat 
boimdaries.  The  textual  unit 
descriptions  allow  us  to  capture  the 
dynamic  nature  of  the  coastal  habitat  by 
describing  each  unit  as  including  the 
area  extending  out  from  the  landward 
boundaries  to  the  MLLW.  In  this  way 
we  can  include  in  the  designation 
intertidal  areas  that  are  essential 
foraging  areas  for  piping  plovers.  Our 
textual  imit  descriptions  may  also 
describe  important  areas  writiiin  the  unit 
that  are  utilized  by  the  piping  plover, 
such  as  wind-tidal  flats,  and  areas  that 
contain  the  primary  constituent 
elements. 

Comment  12:  One  commenter 
suggested  that  the  critical  habitat 
boimdaries  not  be  fixed,  but  rather  be 
flexible  so  as  to  take  into  account  the 
ever-changing  nature  of  the  coastal  areas 
and  account  for  shifts  in  the  locations  of 
important  piping  plover  habitat  featiu-es. 

Our  Response:  As  stated  and 
described  in  the  "Methods"  section  of 
this  final  rule,  we  believe  the  needed 
flexibility  is  provided  in  the  textual  unit 
by  imit  descriptions  that  account  for  the 
dynamic  nature  of  plover  habitat.  These 
unit  descriptions  are  being  published  in 
the  regulatory  section  of  this  rule  as  the 
definitive  source  for  determining  the 
critical  habitat  boimdaries.  We 
recognize  that  important  plover  habitat 
may  form  over  time  in  areas  outside  the 
designated  boundaries  and  if  it  is 
determined  to  be  warranted,  the  critical 
habitat  designation  could  be  revised 
through  the  rulemaking  process  in  the 
future. 

Comment  13:  Some  commenters 
expressed  concern  that  the  Universal 
Transverse  Mercator  System  (UTM) 
coordinates  published  in  the  proposed 
rule  resulted  in  boundaries  that  were  in 
error.  The  final  rule  should  be  written 
to  ensure  that  the  UTM  coordinates  are 
consistent  with  the  written  descriptions 
of  the  critical  habitat  imits. 

Our  Response:  The  coordinates  we 
reported  were  generated  by  the 
Geographic  Information  System  (GIS) 
software  that  was  used  to  create  the 
units.  A  GIS  is  a  mapping  software  that 
links  information  about  where  things 
are  with  information  about  the  area. 
Unlike  a  paper  map.  a  GIS  map  can 


combine  many  layers  of  information  and 
tools  to  analyze  that  information.  The 
coordinates  printed  in  the  Federal 
Register  were  created  from  the  text  files 
that  were  generated  from  the  GIS. 
Dvuing  this  process  potential  errors  may 
have  occurred  due  to  the  interpretive 
process  of  the  coordinates.  One  known 
error  was  the  reporting  of  Florida 
coordinates.  We  reported  Florida 
coordinates  to  be  UTM  coordinates, 
when  in  actuality  they  were  the  map 
projection  coordinates  used  within  the 
State  of  Florida  (Albers  projection). 

Another  error  was  identified  after  the 
unit  coordinates  were  published.  This 
error  occurred  in  the  North  Carolina 
data.  The  datum  of  the  source  imagery 
DOQQs  (i.e..  digital  aerial  photography) 
we  obtained  was  reported  inaccurately. 
The  imagery  was  reported  as  North 
American  Datum  1927  (NAD27),  when 
it  was  actually  North  American  Datum 
1983  (NAD83).  By  utilizing  the  on-the- 
fly  projection  capability  of  the  GIS 
software,  the  data  was  projected  to 
NAD27  and  all  line  work  was  digitized. 
This  introduced  an  error  in  the  data  that 
shifted  the  features  up  to  500  meters. 
We  have  resolved  this  problem  in  this 
final  rule.  As  noted  within  this  rule,  our 
textual  unit  descriptions  are  the 
definitive  source  for  determining  the 
legal  boundaries  of  the  critical  habitat 
designation.  Thus,  we  will  not  be 
publishing  UTMs  or  Latitude  Longitude 
coordinates  as  part  of  this  final  rule. 

Comment  14:  Some  commenters 
pointed  out  that  there  were  various 
errors  in  the  legal  descriptions.  For 
example,  the  legal  description  for  unit 
FL-27,  when  plotted,  did  not  match  the 
Federal  Register  maps.  As  such, 
landowners  within  erroneously 
described  units  were  not  properly 
notified  of  the  designation,  and  critical 
habitat  should  therefore  be  re-proposed. 

Our  Response:  See  response  to  G.13. 
Due  to  an  inadvertent  error,  the  detailed 
maps  we  made  were  not  published  in 
the  proposed  rule;  only  the  index  maps 
were  published.  However,  verbal  unit 
descriptions  were  published,  as  well  as 
who  to  contact  for  more  information. 
Detailed  maps  were  available  to  the 
public  on  the  web  at  http:// 
southeast.fws.gov.  Legal  notices  were 
published  in  major  newspapers 
announcing  the  public  hearings  and 
included  contact  information  and  the 
website  address.  In  addition,  site- 
specific  maps  were  available  at  the 
public  hearings.  Thus,  we  believe  that 
the  public  had  ample  opportunity  to 
determine  whether  an  area  was 
included  in  the  designation,  based  on 
the  verbal  unit  descriptions,  and  to 
comment  on  the  proposal. 
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Comment  15:  The  maps  in  the 
proposed  rule  were  of  insufficient  detail 
for  landowners  to  determine  whether 
their  property  is  within  the  critical 
habitat  boundaries.  The  final  maps 
should  correct  this. 

Our  Response:  We  acknowledge  that 
there  was  a  problem  with  the  maps  as 
published  in  the  proposed  rule. 
Through  an  inadvertent  error,  the  more 
detailed  maps  provided  for  publication 
were  not  included  in  the  proposed  rule. 
However,  due  to  Federal  Register 
constraints  of  page  size,  even  more 
detailed  maps  may  not  provide  enough 
resolution  to  allow  some  individual 
landowners  the  ability  to  determine 
whether  their  property  is  in  or  out  of  a 
critical  habitat  unit.  Thus,  the  maps 
published  in  the  Federal  Register  aT^' 
intended  for  general  guidance  only, 
while  the  textual  unit  descriptions 
should  be  used  for  definitive 
determinations 

Comment  16  It  is  difficult  to 
determine  from  the  maps  published 
with  the  proposed  rule  the  exact 
boundaries  of  the  critical  habitat  units. 
In  some  areas  it  appears  that  highways 
were  used  as  boundaries,  and  it  is 
difficult  to  tell  whether  highway  rights- 
of-wav  are  within  the  critical  habitat 
units.  The  final  rule  should  explicitly 
exclude  highway  rights-of-way. 

Our  Response  We  did  not  explicitly 
exclude  highway  rights-of-way  in  this 
final  designation,  because  some  rights- 
of-wav  containing  the  primarv' 
constituent  elements  may  be  essential  to 
piping  plover  conservation.  Unit  map 
boundary  lines  as  printed  in  the  Federal 
Register  cannot  be  used  to  determine 
whether  a  project  would  be  affecting  the 
species  or  adversely  modif\ing  its 
critical  habitat.  The  textual  unit 
descriptions  should  be  used  for 
definitive  determinations  as  to  whether 
an  area  is  within  the  desfgnated  critical 
habitat  boundary-  Federal  agencies  will 
need  to  determine  whether  actions  they 
fund,  authorize,  or  carry  out  may  affect 
wintering  piping  plovers  or  their  critical 

habitat 

Comment  1 7  Only  the  86  percent  of 
the  proposal  that  is  public  land  should 
be  designated, 

Our  Response:  In  selecting  areas  to 
propose  as  critical  habitat,  we  did  not 
consider  land  ownership  per  se.  but 
rather  selected  areas  based  on  whether 
or  not  they  were  essential  as  indicated 
by  recorded  consistent  plover  use  or 
areas  where  the  habitat  conditions 
indicated  probable  use  by  plovers.  Areas 
for  which  habitat  conditions  indicated 
probable  plover  use  in  Louisiana,  were 
confirmed  for  occupancy  this  winter 

The  Act  does  not  allow  exclusion  ot 
areas  based  on  land  ownership  unless 
we  determine  under  section  4(b)(2)  of 


the  Act  that  the  benefits  of  excluding  an 
area  from  the  designation  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat.  See  the  Exclusions  Under 
4(b)(2)  of  the  Act"  section  of  this  rule 
for  a  further  discussion  of  this  issue. 

Comment  /^.  The  proposed  rule 
incorrectly  (  harat:terized  I'nit  TX-34  as 
comprising  almost  entirely  State-owned 
lands  In  fact,  the  gulf  beach  is  privately 
owned  to  the  mean  high-tide  line,  and 
the  proposed  area  includes  upland  areas 
that  are  privately  owned.  Further,  the 
area  on  the  southernmost  end  of 
Galveston  Island  includes  300  acres  of 
privately  owned  land,  that  were 
inaccurately  portrayed  on  the  map.  The 
map  of  Unit  TX-34  is  woefully 

outdated. 

Our  Response:  As  described  in  the 
proposed  rule.  Unit  TX-34  includes  gulf 
beach  and  sand  flats  that  belong  to  the 
State  of  Texas,  and  of  which  57%  is  in 
the  floodtide  delta.  The  area  is 
desc:ribed  as  only  inc:luding  the  delta  to 
the  northwest  of  the  causeway,  and  the 
beach  to  the  northeast  of  the  causeway. 
Both  sides  of  the  San  Luis  Pass 
experience  extremely  high  levels  of 
erosion  averaging  10.2  m  (33.8  ft)  per 
year  on  the  Galveston  Island  side,  and 
18  m  (bO  1  ft)  per  year  on  the  Follefs 
Island  side  (Morton  1989).  As  a  result, 
maps  of  this  dynamic  area  are  out  of 
date  before  they  are  published.  We  have 
described  the  area  in  narrative  form,  and 
mapped  the  area  using  aerial 
photography  dated  1995. 

Comment  19:  Latitude  and  longitude 
information  should  be  given  to  facilitate 
inclusion  in  the  GIS  of  Federal,  State, 
and  local  agencies. 

Our  Response:  Because  the  source 
data  DOQQs  imagery  used  to  map 
critical  habitat  were  projected,  we  chose 
to  report  the  legal  descriptions  in  the 
proposed  rule  in  projected  values  and 
not  latitude  and  longitude.  We  believed 
that  this  methodology  will  facilitate 
overlaying  the  data  in  any  GIS  with  the 
source  imagery.  However,  in  this  final 
rule  the  definitive  source  for 
determining  the  precise  legal 
boundaries  of  the  designation  are  the 
textual  unit  descriptions. 

Issue  H:  Best  Information/Science 

A  number  of  commenters  questioned 
the  accuracy  of  the  information  on 
which  the  proposal  was  based  and 
whether  or  not  we  used  the  best 
scientific  and  commercial  information 

available 

Comment  1   The  Service  should 
follow  the  scientific  decision-making 
process  used  for  all  Federal  water  and 
related  land  resource  studies.  This 
requires  six  significant  steps-(l)  identify 
and  inventory  problems  and 
opportunities;  (2)  inventory  and  forecast 


conditions;  (3)  formulate  alternative 
plans;  (4)  evaluate  alternative  plans;  (5) 
compare  alternative  plans:  (6)  select  a 
plan.  The  proposal  does  not  explain 
how  the  Service  went  through  this 
process. 

Our  Response:  Please  see  our 
•Methods"  discussions  in  the  proposed 
and  final  rules,  that  explain  the  process 
we  went  through  in  arriving  at  this  final 
designation.  Although  the  process  does 
not  precisely  mirror  the  one  suggested 
by  the  commenter.  we  believe  that  our 
approach  was  a  logical  and  rational 
approach  to  meeting  the  mandates  of  the 
Act.  The  Act  requires  that  our  decisions 
be  based  on  the  best  scientific  and 
commercial  information  available,  and 
does  not  require  "reasonable  scientific 
certainty." 

Comment  2:  The  proposal  provides 
very'  limited  information  on  the  criteria 
and  data  used  to  determine  the  areas 
proposed  as  critical  habitat.  For 
example,  there  was  no  discussion  of  the 
data  upon  which  the  Service  relied  in 
concluding  that  the  proposed  areas 
contain  the  primary  constituent 
elements,  particularly  in  areas  where 
plovers  have  not  been  recorded.  More 
supporting  data  should  be  provided. 
Our  Response:  We  refer  you  to  the 
•Methods"  sections  of  the  proposed  and 
final  rules.  In  those  discussions,  we 
provide  information  on  the  data 
considered  throughout  this  process. 
While  those  discussions  only 
summarize  the  data  used,  we  welcome 
interested  individuals  to  contact  us  if 
they  wish  to  review  the  detailed 
supporting  information  in  our  files.    , 
Additional  survey  data  this  winter 
confirmed  that  all  units  are  occupied. 

The  only  areas  included  in  the 
proposed  rule  that  did  not  have  survey 
data  showing  that  they  are  used  by 
plovers  were  the  Mississippi  Rive.-  and 
the  Wax  Lake  Outlet  Deltas.  We 
included  those  areas  because  of  the  high 
probability  of  use  by  plovers  due  to  the 
broad  expanse  of  mudflats  known  to 
exist  in  the  river  deltas.  Those  areas  are 
remote  and  difficult  to  access  and  thus 
had  not  been  surveyed.  We  have 
surveyed  these  areas  since  the  proposed 
rule  (Mississippi  River  Delta  in 
December  2000,  and  the  Wax  Lake 
Outlet  Delta  during  the  February 
International  Piping  Plover  Survey). 
Forty  plovers  were  found  on  a  few  small 
dredged  material  islands  in  the 
Mississippi  River  Delta,  none  were 
found  in  the  Wax  Lake  Outlet  Delta. 
Those  areas  of  the  Mississippi  Delta 
where  no  plovers  were  observed  were 
not  included  and  the  entire  Wax  Lake 
Outlet  Delta  was  likewise  not  included 
in  the  final  rule.  Additionally,  during 
the  International  Census  in  February 
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2001,  40  piping  plovers  were  observed 
on  the  same  dredged  material  islands  in 
the  Mississippi  River  Delta.  Although 
we  do  not  have  data  to  document  use  of 
these  areas  from  previous  wintering 
seasons,  based  on  studies  indicating  that 
plovers  exhibit  a  certain  amount  of  site 
fidelity  (see  our  response  to  Comment 
A.  11  above),  and  the  large  numbers  of 
plovers  observed  at  these  sites,  we  have 
included  these  areas  in  the  designation 
because  of  the  virtual  certainty  that  they 
are  consistently  used.  As  we  have 
stated,  this  designation  is  based  on  the 
best  scientific  and  commercial 
information  available,  as  required  by  the 
Act.  We  welcome  any  additional  data  on 
thepiping  plover  and  its  habitat. 

Comment  3:  Critical  habitat  should  be 
designated  only  in  areas  where  the 
species  is  present.  Some  areas  have  been 
proposed  where  there  are  no  data  to 
show  that  the  piping  plover  occurs 
there. 

Our  Response:  In  the  proposed  rule, 
we  acknowledged  that  "In  some  areas, 
adequate  census  data  are  not  available 
to  provide  reliable  presence  or  absence 
information  for  the  plover.  These  areas 
are  in  remote  locations  where  censuses 
are  logistically  difficult.  However,  the 
physical  and  biological  features 
essential  to  piping  plovers  are  known  to 
be  at  least  sporadically  present  in  these 
dynamic  areas,  and  our  belief  that  these 
areas  support  piping  plovers  when 
essential  habitat  features  are  present  is 
biologically  sound"  f65  FR  41785). 

The  only  areas  included  in  the 
proposed  rule  that  did  not  have  data  on 
piping  plover  presence  were  the 
Mississippi  River  and  the  Wax  Lake 
Outlet  Deltas.  These  areas  were 
siu^eyed  twice  since  the  proposed  rule. 
For  the  final  rule,  vfe  have  included 
those  areas  that  contain  piping  plover 
habitat  and  for  which  we  had 
documented  use  by  piping  plovers.  See 
response  to  H.2. 

Comment  4:  The  Service  should 
provide  the  population  data  upon  which 
this  proposal  is  based.  The  Service 
should  also  census  each  proposed  area 
and  designate  only  those  areas  with 
high  plover  concentrations  as  critical 
habitat. 

Our  Response:  As  stated  in  the 
proposed  rule,  the  data  upon  which  the 
designation  is  based  are  available  by 
contacting  our  Corpus  Christi,  Texas, 
Ecological  Services  Field  Office  (see 
ADDRESSES  section).  Inclusion  of  all  the 
survey  data  in  the  proposed  or  final 
rules  would  be  impracticable. 

We  agree  that  areas  of  high  plover 
concentrations  indicate  that  the  areas 
are  important  to  wintering  piping 
plovers.  But  areas  with  low,  yet 
consistent  numbers  are  also  important. 
This  is  true  particularly  for  the 


endangered  Great  Lakes  population. 
This  population  has  approximately  32 
pairs  remaining,  which  winter  in 
locations  throughout  the  southeast, 
thereby  making  each  critical  habitat  unit 
important  to  the  survival  and  recovery 
of  that  endangered  population.  Plover 
use  patterns  may  shift  through  time. 
both  within  and  among  seasons  and 
years. 

Comment  5:  The  designation  should 
be  delayed  until  plover  activity  is 
studied  in  detail. 

Our  Response:  In  this  case,  the  court 
determined  that  we  had  failed  to  abide 
by  the  requirements  of  the  Act  for 
designating  critical  habitat  when 
prudent  and  determinable  and  ordered 
us  to  complete  the  critical  habitat 
determination.  We  did  so  using  the  best 
scientific  and  commercial  information 
available,  as  required  by  the  Act 
(4(b)(2)).  While  it  is  always  preferable  to 
have  more  information  on  virtually 
every  listed  species,  the  Act  does  not 
allow  for  indefinite  delays  until  such 
information  is  acquired.  Nonetheless, 
we  will  continue  to  use  the  best 
information  available  as  we  continue 
the  species'  recover>'  process,  and  may 
revise  the  critical  habitat  designation  in 
the  future  if  appropriate  and  necessar\'. 

Comment  6:  Has  the  Service 
considered  less  drastic  alternatives  such 
as  designating  only  preserved  areas  or 
less  developed  areas,  and  regulating 
only  those  activities  that  are 
troublesome  to  the  plover? 

Our  Response:  As  described  in  both 
the  proposed  and  final  rules,  the  intent 
of  the  critical  habitat  designation  is  to 
include  all  areas  believed  essential  for 
the  species'  conservation,  which 
includes  its  recovery.  It  is  our  biological 
conclusion  that  merely  designating 
"preserved"  areas  or  areas  not  subject  to 
habitat  threats  would  not  be  sufficient  to 
provide  for  the  species'  eventual 
recovery.  We  did,  however,  avoid  a 
number  of  developed  areas  within  the 
range  of  the  plover,  designating  only 
those  areas  we  believe  necessary  for  the 
species'  conservation. 

As  to  the  regulatory  effects  of  the 
designation,  we  will  only  formally 
review  actions  under  section  7 
consultation  when  Federal  actions  are 
likely  to  adversely  affect  the  species  or 
its  habitat.  In  these  cases  we 
recommend  that  consultation  be 
conducted  regardless  of  whether  the 
habitat  is  officially  designated  as 
critical.  As  indicated  in  the  Final 
Economic  Analysis,  we  believe  that 
little  if  any  incremental  regulatory  or 
economic  effects  above  the  listing  will 
result  from  this  designation. 

Comment  7:  Based  on  population 
numbers  and  the  proposed  acreage,  the 
Service  has  allotted  600  acres  per  bird. 


Why  does  a  6-inch  tall,  2-ounce  bird 
need  so  much  habitat? 

Our  Response:  The  actual  area  of 
critical  habitat,  as  defined  by  the 
primar\'  constituent  elements,  is 
considerably  less  than  the  coarse 
acreage  included  within  the  proposed 
boundaries.  Critical  habitat  is 
designated  to  identify-  areas  essential  to 
the  conser\'ation  of  the  species, 
including  identif>'ing  sufficient  habitat 
to  achieve  recover\-.  Further,  wintering 
piping  plovers  do  not  simply  "occupy" 
a  certain  static  location,  but  rather  move 
throughout  an  area  as  its  needs  (e.g.. 
foraging,  roosting,  refuge  from  high 
winds  or  severe  storms)  change  from 
day  to  day  and  over  time  as  a  result  of 
the  tides,  weather,  and  other  factors. 

Issue  I:  Definition  of  Critical  Habitat 

Numerous  commenters  expressed 
concerns  that  the  areas  designated  were 
either  not  essential  to  the  conservation 
of  the  species,  not  in  need  of  special 
management  considerations  or 
protection,  or  otherwise  inconsistent 
with  the  statutory'  requirements  for 
selecting  areas  to  designate  as  critical 
habitat. 

Comment  1  Why  is  critical  habitat 
being  designated  in  otherwise  protected 
areas,  such  as  State  lands,  national 
seashores,  refuges,  or  parks?  Managers 
should  have  the  opportunity  to 
implement  management  actions  that 
would  avoid  the  additional  regulators 
burden  of  critical  habitat  designation. 

Our  Response:  As  implied  bv  this 
commenter,  areas  not  in  need  of  special 
management  do  not  meet  the  definition 
of  critical  habitat  and  are  therefore  not 
included  in  a  critical  habitat 
designation.  We  use  the  following  three 
criteria  to  determine  if  a  management 
plan  provides  adequate  special 
management  or  protection:  (1)  A  current 
plan/agreement  must  be  complete  and 
provide  sufficient  conser\'ation  benefit 
specific  to  the  species:  (2)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  implemented:  and  (3)  the  plan  must 
provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  i.e.,  provide  for  periodic 
monitoring  and  revisions  as  necessan,'. 
If  all  of  these  criteria  are  met.  then  the 
lands  covered  under  the  plan  would  no 
longer  meet  the  definition  of  critical 
habitat. 

Given  the  amount  of  time  allowed  to 
prepare  the  proposed  designation,  the 
wide  distribution  of  wintering  piping 
plovers,  and  the  myriad  of  landowners 
and  land  managers  within  the  species' 
range,  we  were  unable  to  do  a 
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comprehensive  evaluation  of  all 
management  plans  that  could 
potentially  meet  the  criteria  listed 
above.  Although  we  did  identify  areas 
that  have  the  potential  for  having  a 
management  plan,  primarily  Federal 
lands,  and  evaluated  those  plans  if  one 
was  completed  for  the  area.  In  the 
proposed  rule  we  also  solicited 
information  on  reasons  why  any  area 
should  or  should  not  be  considered 
critical  habitat  (65  FR  41793).  The 
ensuing  public  comments  included 
several  instances  where  commenters 
believed  certain  areas  are  currently 
managed  compatibly  with  the  species 
and  should  therefore  be  excluded  from 
the  final  designation.  Those  suggestions 
are  addressed  under  the  "Site-specific 
Comments"  portion  of  this  "Summar\' 
of  Comments  and  Recommendations  ' 
section.  We  received  no  information 
that  indicated  that  any  of  the  public 
land  management  plans  met  our  three 
criteria;  therefore,  no  lands  were 
excluded  based  on  "not  (being)  in  need 
of  special  management  protection."  We 
did.  however,  exclude  the  Padre  Island 
National  Seashore  based  on  section 
4(b)(2)  of  the  Act.  Please  refer  to  the 
"Exclusions  Under  4(b)(2)  of  the  Act" 
section  of  this  rule. 

We  also  note  that  we  encourage 
management  plans  compatible  with  the 
conservation  of  threatened  and 
endangered  species,  and  that  critical 
habitat  designation  neither  discourages 
such  voluntary  actions  nor  adds 
significant  regulatory  burden. 
Management  that  does  not  adversely 
affect  listed  species  or  their  critical 
habitat  is  not  required  to  undergo  formal 
section  7  consultation. 

Comment  2.  The  piping  plover 
already  receives  substantial  protections, 
such  as  under  sections  7  and  9  of  the 
Act.  Why  is  additional  protection 
necessary?  The  Service  has  repeatedly 
claimed  that  they  expect  no  adverse 
economic  impacts  beyond  those 
attributable  to  listing.  If  this  is  so,  why 
not  abandon  this  designation?  Why 
subject  landowners  to  uncertainty  and 
additional  bureaucracy? 

Our  Response:  We  agree  that 
protections  afforded  listed  species 
under  sections  7  and  9  are  substantial, 
and  that  critical  habitat  designation 
usually  adds  only  marginal  protections 
above  those  already  afforded  listed 
species.  Under  section  7,  Federal 
agencies  are  required  to  utilize  their 
authorities  to  further  the  conservation  of 
species  and  the  ecosystems  upon  which 
they  depend.  Federal  agencies  are 
prohibited  from  implementing  actions 
likely  to  jeopardize  the  continued 
existence  of  a  species  or  to  destroy  or 
adversely  modify'  a  listed  species' 


designated  critical  habitat.  Regulations 
implementing  the  requirements  of 
section  7  (50  CFR  402.02)  define 
'jeopardize  the  continued  existence"  (of 
a  species)  and  "destruction  or  adverse 
modification  "  (of  critical  habitat)  so 
similarly  that  the  two  prohibitions  are 
nearly  identical,  thus  resulting  in  little 
additional  protection  through  critical 
habitat  designation. 

Section  9  of  the  Act  also  provides 
substantial  protection  to  listed  species 
by  prohibiting  any  person  (as  opposed 
to  section  7  that  involves  only  Federal 
agencies)  from  such  activities  as  taking 
listed  species  without  proper  permits,  as 
well  as  controlling  transportation, 
selling,  and  importing  or  exporting 
listed  species.  Critical  habitat  is  not 
protected  under  section  9.  so  no  effect 
on  strictly  non-Federal  activities  are 
added  through  critical  habitat 
designation. 

Despite  the  little  additional  regulatory 
benefit  critical  habitat  may  provide 
listed  species,  section  4(a)(3)  of  the  Act 
requires  that  critical  habitat  be 
designated  for  species  listed  as 
threatened  or  endangered  unless  such 
designation  would  not  be  prudent. 
Further,  we  believe  designation  of 
critical  habitat  for  wintering  piping 
plovers  may  be  of  some  benefit.  A 
critical  habitat  designation  benefits 
species  conservation  by  identifying 
important  areas  and  by  describing  the 
features  within  those  areas  that  are 
essential  to  conservation  of  the  species, 
and  alerting  public  and  private  entities 
to  the  areas'  importance.  Although  the 
designation  of  critical  habitat  does  not, 
in  and  of  itself,  restrict  human  activities 
within  an  area  or  mandate  any  specific 
management  or  recovery  actions,  it  does 
help  focus  Federal.  State,  and  private 
conservation  and  management  efforts  in 
such  areas.  Designating  critical  habitat 
may  also  provide  some  educational  or 
informational  benefits. 

Comment  3:  When  the  Service  listed 
the  piping  plover  in  the  1980's  it  did  not 
designate  critical  habitat  because  it  was 
believed  unnecessary.  Some 
commenters  questioned  why  we  now 
believe  critical  habitat  designation  is 
prudent. 

Our  Response:  Section  4(a)(3)  of  the 
Act  states  that  when  a  species  is  added 
to  the  endangered  species  list,  we  must 
designate  critical  habitat  to  the 
maximum  extent  prudent  and 
determinable.  The  1985  final  listing  rule 
for  the  piping  plover  did  not  include  a 
critical  habitat  designation,  not  because 
it  was  urmecessary,  but  because  it  was 
not  determinable  and  so  it  was  deferred 
for  one  year.  We  did  not  make  a 
prudency  determination  or  designate 
critical  habitat  by  the  end  of  that  year. 


Because  of  this  omission,  in  December 
1996.  Defenders  of  Wildlife  (Defenders) 
filed  a  lawsuit  against  the  Department  of 
the  Interior  and  the  Service  for  failing  to 
designate  critical  habitat  for  the  piping 
plover.  As  a  result  of  the  lawsuit,  the 
court  ordered  us  to  publish  a  proposed 
critical  habitat  designation  for  the 
piping  plover  in  the  breeding  area  in  the 
Great  Lakes  by  June  30,  2000.  with  a 
final  rule  by  April  30.  2001.  We  were 
also  ordered  to  designate  critical  habitat 
for  the  Great  Plains  population  by  May 
31.  2001,  with  a  final  rule  by  March  15, 
2002.  We  have  no  evidence  of 
vandalism  or  other  threats  that  may 
occur  based  on  disclosing  the  location 
of  this  species.  Thus,  we  determined 
that  the  appropriate  course  of  action 
would  be  to  propose  critical  habitat  for 
all  US  wintering  piping  plovers  on  the 
same  schedule  required,  under  court 
order,  for  the  Great  Lakes  breeding 
population. 

Comment  4:  The  Service  has 
disregarded  the  prohibitions  in  section 
3(5)(C)  of  the  Act  against  designating  the 
entire  geographical  area  that  could  be 
occupied  by  the  piping  plover. 

Our  Response:  We  dia  not  designate 
the  entire  geographical  area  that  can  be 
occupied  by  wintering  piping  plovers. 
In  fact,  the  censuses  upon  which  we 
based  our  initial  identification  of 
potential  critical  habitat  areas  have 
detected  less  than  half  the  piping  plover 
niunbers  known  from  their  breeding 
areas.  One  may  infer  that  at  least  some 
piping  plovers  winter  in  areas  other 
than  those  designated  as  critical  habitat. 
Areas  that  were  not  included  in  critical 
habitat  includs  many  sites  where 
plovers  have  been  documented  at  least 
once,  but  records  do  not  indicate  a 
consistent  use.  For  example,  in  Florida 
we  did  not  include  the  South  tip  of 
Amelia  Island.  Nassau  County;  high 
marsh  and  salt  pans  of  Charlotte  Harbor 
State  Buffer  Preserve,  Charlotte  County; 
and  Passage  Key  National  Wildlife 
Refuge,  Manatee  County.  Additional 
sites  are  listed  in  Comments  B.2  and 
B.3.  A  piping  plover  may  be  observed  at 
any  given  time  at  any  location  along  the 
Gulf  and  Atlantic  coasts.  We  included 
in  this  designation  only  the  areas 
essential  for  the  conservation  and 
recovery  of  the  species  as  supported  by 
consistent  use  by  piping  plovers. 
Comment  5:  Critical  nahitat  for 
wintering  piping  plovers  is  not 
determinable  because  their  biological 
needs  are  not  sufficiently  well  known. 
Recovery  plans  for  the  species 
recommend  significant  research  on 
wintering  plovers;  without  such 
information  it  cannot  be  determined 
with  reasonable  scientific  certainty 
which  areas  are  essential  to  the  species. 


Our  Response:  We  are  required  to 
designate  critical  habitat  for  species  at 
the  time  they  are  listed  under  the  Act  to 
the  extent  prudent  and  determinable 
under  section  4(a)(3).  Regulations 
implementing  the  listing  provisions  of 
the  Act  state  that  critical  habitat  is  not 
determinable  when  the  biological  needs 
of  the  species  are  not  sufficiently  well 
known  to  permit  identification  of  an 
area  as  critical  habitat  (50  CFR 
424.12(a)(2)(ii)).  In  cases  where  critical 
habitat  is  not  determinable  the 
regulations  allow  only  a  one-year 
extension.  At  the  end  of  the  extension 
critical  habitat  must  be  designated  based 
on  such  data  available  at  that  time  (50 
CFR  424.17(b)(2)). 

It  has  been  over  15  years  since  the 
piping  plover  was  listed  under  the  Act, 
and  a  great  deal  of  information  has 
become  available  since  the  listing 
occurred.  While  we  agree  that  more 
information  would  be  preferable,  we  do 
not  believe  further  delays  in  making  this 
designation  would  be  legally  defensible 
under  the  statute  and  its  regulations.  In 
addition,  the  Act  requires  that  our 
decisions  be  based  on  the  best  scientific 
and  commercial  information  available, 
and  does  not  require  "reasonable 
scientific  certainty." 

Comment  6:  A  conclusion  that  areas 
identified  during  population  siuveys  are 
essential  to  the  plover  population  is 
speculative.  Because  a  plover  was 
sighted  in  an  area  does  not  make  the 
area  essential  to  the  species' 
conservation. 

Our  Response:  We  agree  that  the  mere 
sighting  of  one  or  more  individuals  of  a 
species  does  not  necessarily  mean  the 
area  of  the  sighting  is  essential  to  the 
species'  conservation.  In  fact,  for  most 
species  it  is  difficult  to  know  with 
certainty  that  a  particular  area  is 
essential  to  its  conservation.  However, 
the  Act  clearly  requires  that  we  make 
such  judgements  based  on  the  best 
scientific  and  commercial  information 
available.  The  census  data  tell  us  that 
plovers  occur  in  an  area,  from  which  we 
can  infer  that  the  animal  derives  some 
useful  life-history  benefit.  We  believe 
these  occurrence  data  constitute  the  best 
available  information  upon  which  to 
base  this  designation.  We  also  note  that 
the  commenter  did  not  suggest  an 
alternative  approach  to  arriving  at  a 
biologically  sound  critical  habitat 
designation.  Other  research  has  shown 
what  type  of  habitat  features  are 
necessary  to  provide  for  the  life-cycle 
needs  of  the  species.  Together,  this 
information  suggests  to  us  which  areas 
are  essential  for  the  conservation  of  the 
species. 

Comment  7:  Critical  habitat  should 
include  only  the  minimiun  amount  of 


habitat  needed  to  avoid  short-term 
jeopardy  or  habitat  in  need  of 
immediate  intervention. 

Om  Response:  We  disagree.  The  Act 
requires  that  areas  designated  as  critical 
habitat  be  essential  to  the  conservation 
of  the  species.  The  term  "conservation" 
is  defined  as"*   *  *  the  use  of  all 
methods  and  procedures  necessary  to 
bring  any  [listed]  species  to  the  point  at 
which  measures  provided  pursuant  to 
this  Act  are  no  longer  necessary  *   *  *" 
(i.e.,  the  species  is  recovered  and 
eligible  for  removal  from  the  list  of 
threatened  and  endangered  species). 
Since  the  stated  purpose  of  the  Act 
includes"*  *   *  to  provide  a  program 
for  the  conservation  of  such  endangered 
species  and  threatened  species  *   *   *", 
it  is  clear  that  Congress  intended  the 
provisions  of  the  Act  to  be  used  for  such 
conservation  purposes  rather  than  as 
stem-gap  measures  to  prevent  extinction. 

Comment  8:  The  proposal  contains 
686  miles  of  privately  owned  shoreline. 
The  Service  justifies  this  by  stating  that 
shoreline  development  poses  the  biggest 
threat  to  plover  habitat,  especially  along 
the  Texas  Coast.  However,  the 
regulatory  basis  for  designation  should 
be  the  evaluation  of  the  habitat  rather 
than  the  potential  for  development. 

Our  Response:  As  discussed  above, 
the  critical  habitat  designation  is  based 
on  an  evaluation  of  habitat  and  the 
survey  data  on  piping  plovers.  This 
critical  habitat  designation  for  the 
wintering  population  of  the  piping 
plover  includes  areas  that  we  know 
currently  support  the  species.  Areas 
described  in  the  approved  recovery 
plans  (USFWS  1988, 1996)  as  essential 
to  the  conservation  of  the  wintering 
population  of  the  piping  plover  are 
being  designated  as  critical  habitat,  if 
recent  data  support  consistent  use  and 
the  habitat  remains  suitable. 

Comment  9:  The  Service  designated 
areas  that  are  inhabited  by  people  and 
where  plovers  and  people  co-exist. 
Therefore  critical  habitat  is  unnecessary. 

Our  Response:  We  agree  that  piping 
plovers  and  people  can  co-exist  in 
wintering  areas.  However,  as  explained 
in  this  final  rule,  critical  habitat  is  not 
considered  to  be  an  optional  process, 
and  the  fact  that  people  use  areas  used 
by  plovers  does  not  provide  sufficient 
justification  for  not  designating  critical 
habitat.  We  believe  that  the  effect  on 
plovers  of  normal  human  presence  in 
their  wintering  habitat  does  not  have 
serious  consequences  to  the  plover  at 
the  population  level.  See  our  response 
to  Issue  A.  15  above. 

Issue  J:  Effects  of  Designation 

These  comments  involve  issues 
related  to  the  effects  of  designation  on 


land  management  and  habitat-modifying 
activities  within  the  designated  areas. 
Comment  1:  How  will  the  proposed 
designation  impact  the  future  of  Packer\' 
Channel?  Will  it  have  a  minimal  effect 
as  discussed,  or  will  it  cause  the 
Packery  Channel  opening  to  be  shut 
down  completely? 

Our  Response:  We  completed  a 
Biological  Opinion  (BO)  on  August  1, 
1994.  for  U.S.  Army  Corps  of  Engineers 
Permit  Number  18344(01)  Fish 
Trackers/Reopen  Packery  Channel 
Association.  The  BO  included  a 
"finding  of  not  likely  to  jeopardize  the 
continued  existence  of  the  threatened 
and  endangered  populations  of  the 
piping  plover"  based  on  the  project 
design  included  in  Permit  18344(01). 
Refer  to  Comment  E.3  for  the 
circumstances  requiring  Federal  actions 
that  have  already  undergone  section  7 
consultation  to  reinitiate  that 
consultation. 

Comment  2:  Is  it  necessary  to  obtain 
a  permit  and  contract  an  environmental 
consultant  at  the  private  landowner's 
expense,  because  the  property  that  he/ 
she  wishes  to  build  a  house  on  is  on  the 
beachfront,  upland  area,  or  sand  dune? 

Our  Response:  Prior  to  procuring  a 
consultant,  we  suggest  that  you  contact 
the  Service  representative  in  your 
particular  State  (see  the  contact  list  in 
the  "Effects  of  Critical  Habitat 
Designation"  section  of  this  rule  for  the 
name  and  phone  number  of  the  person 
to  contact).  As  discussed  in  comment 
E.5,  all  landowners,  public  and  private, 
are  responsible  for  making  sure  their 
actions  do  not  result  in  the 
unauthorized  taking  of  a  listed  species, 
regardless  of  whether  or  not  the  activity 
occurs  within  designated  critical 
habitat.  Take  is  defined  as  "harass, 
harm,  pursue,  hunt,  shoot,  wound, 
capture,  collect,  or  attempt  to  engage  in 
any  such  conduct."  Take  is  further 
defined  by  regulation  to  include 
"significant  habitat  modification  or 
degradation  that  actually  kills  or  injures 
wildlife."  This  definition  was  upheld  by 
the  U.S.  Supreme  Court  in  Sweet  Home 
Chapter  of  Communities  for  a  Great 
Oregon  et  al.  v.  Babbitt.  515  U.S.  687 
(1995). 

All  Federal  agencies  are  responsible 
to  ensure  that  the  actions  they  fund. 
permit,  or  carry  out  do  not  result  in 
jeopardizing  the  continued  existence  of 
a  listed  species,  regardless  of  critical 
habitat  designation.  "Jeopardize  the 
continued  existence  of  means  to 
engage  in  an  action  that  would  be 
expected,  directly  or  indirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recoverv  of  a 
listed  species  in  the  wild  by  reducing 
the  reproduction,  numbers,  or 
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distribution  of  that  species  (50  CFR 
402.02).  Because  we  designated  only 
areas  within  the  geographic  range 
occupied  by  the  piping  plover,  any 
activity  that  would  result  in  an  adverse 
modification  of  the  plover's  critical 
habitat  would  virtually  always  also 
jeopardize  the  continued  existence  of 
the  species.  Federal  agencies  must 
consult  pursuant  to  section  7  of  the  Act 
on  all  activities  that  will  adversely  affect 
the  plover  both  within  and  outside 
designated  critical  habitat. 

Issue  K:  Economic  Comments 

Numerous  persons  conunented  on  the 
expected  economic  effects  of  the 
designation  and  on  the  draft  economic 
analysis. 

Comment  1:  The  designation  of 
critical  habitat  on  Padre  Island  National 
Seashore  would  restrict  the  ability  to 
explore  and  develop  mineral  operations 
and  cause  a  sizable  economic  impact  if 
indeed  these  restrictions  are  upheld. 

Our  Response:  As  discussed  in  the 
"Exclusions  Under  4(b)(2)  of  the  Act  " 
section  of  this  rule,  we  considered  the 
effects  on  exploration  and  development 
of  mineral  operations  that  would  result 
from  including  Padre  Island  National 
Seashore  in  the  final  designation.  Based 
on  our  analysis  under  section  4(b)(2), 
we  concluded  that  the  benefits  of 
excluding  Padre  Island  National 
Seashore  were  greater  than  the  benefits 
of  including,  and  therefore,  we  have 
excluded  that  area  from  the  final 

designation. 

Comment  2:  Some  conunenters  stated 
that  the  DEA  was  inadequate  because  it 
is  based  on  the  faulty  assumption  that 
the  designation  will  not  result  in  any 
greater  burden  than  under  the 

"baseline"  of  the  listing  of  the  plover. 
Relatedly,  some  commenters  believed 
that  we  should  have  quantified  the  cost 
of  designating  the  plover  as  an 
endangered  species  in  our  baseline 
calculations. 

Our  Response:  The  economic  analysis 
does  determine  that  there  is  a  slight 
additional  burden  due  to  the 
designation  of  critical  habitat  for 
wdntering  piping  plover  and  the 
economists  attempted  to  quantify  these 
costs  in  their  analysis.  See  the 

"Economics  Analysis'"  section  of  this 

rule. 
While  listing  effects  can  be  significant 

in  some  cases  due  to  the  prohibition  on 
"'taking"  a  listed  species.  Congress 
specifically  directed  the  Service  to  base 
its  listing  decisions  strictly  on  biological 
considerations.  Economic  effects  caused 
by  listing  the  wintering  population  of 
the  piping  plover  as  a  federally 
protected  threatened  species,  and  by 
other  statutes,  are  the  baseline  against 
which  we  evaluated,  under  section 


4(b)(2)  of  the  Act,  the  effects  of  the 
critical  habitat  designation. 

Comment  3:  Some  commenters  stated 
that  they  believed  that  the  economic 
analysis  should  be  completed  before  the 
rule  is  formally  proposed. 

Our  Response:  Given  the  nature  of 
this  rulemaking,  we  were  unable  to 
complete  the  economic  analysis  at  the 
time  we  formally  proposed  this  rule  to 
the  public.  Both  the  proposed  rule  date 
and  final  rule  date  were  established  as 
a  result  of  court  rulings,  that  allowed 
less  time  than  generally  preferred  by  us 
to  conduct  a  rulemaking.  As  a  result, 
although  we  began  the  economic 
analysis  before  the  rule  was  formally 
proposed,  we  were  not  able  to  complete 
it  until  later.  Once  we  completed  the 
economic  analysis,  we  published  in  the 
Federal  Register  a  Notice  of  Availability 
(65  FR  52691,  August  30,  2000)  and 
gave  the  public  90  days  to  comment  on 
the  analysis,  along  with  other  aspects  of 
ihe  rule.  We  have  considered  these 
comments  and  have  produced  a  revised 
economic  analysis,  that  we  have 
submitted  to  OMB  for  review  as  part  of 
this  rulemaking  package. 

Comment  4.  Some  commenters 
believed  that  our  economic  analysis 
focused  too  narrowly  on  either  current 
or  near-term  planned  activities  at  the 
expense  of  longer-term  planned 

activities. 

Our  Response:  The  revised  analysis 
used  a  ten-vear  time  horizon  to  identify 
likelv  current  and  planned  activities 
that  may  be  affected  by  critical  habitat 
designation.  We  limited  our  analysis  to 
a  ten-year  horizon  because  the 
estimation  of  future  impacts  becomes 
extremely  speculative  beyond  that 
point.  As  stated  in  the  analysis,  our 
approach  for  estimating  the  potential 
effects  of  critical  habitat  designation 
followed  four  basic  steps.  First,  the 
analysis  identified  land  uses  and 
activities  likely  to  be  affected  by  critical 
habitat  designation.  Second,  the 
analysis  looked  at  Federal  nexuses  that 
may  allow  certain  land  uses  and 
activities  conducted  on  critical  habitat 
to  be  consulted  on  under  section  7  of 
the  Act.  Third,  out  of  the  activities 
likely  to  occur  on  critical  habitat  having 
a  Federal  nexus,  the  analysis  considered 
the  likelihood  that  the  Service  would 
consult  with  the  Federal  agency  under 
section  7  of  the  Act  because  such 
activities  have  the  potential  to  adversely 
affect  the  plover  or  its  critical  habitat. 
Under  this  consideration,  the  analysis- 
considered  the  likelihood  that  critical 
habitat  designation  would  impose 
additional  effects  beyond  listing, 
including  effects  on  section  7 
consultations  and  potential  mitigation. 
Finally,  the  analysis  also  considered  the 
potential  for  any  further  indirect  effects 


resulting  from  the  designation.  While 
we  believe  the  analysis  did  a  credible 
job  in  identifj'ing  both  current  and 
planned  future  land  use  activities 
within  proposed  critical  habitat,  we  also 
believe  that  to  speculate  about  long- 
term,  futiue  activities  on  particular 
units,  that  are  different  than  those 
currently  being  conducted  or 
envisioned,  adds  little  information  of 
value  to  the  decision-making  process. 

Comment  5:  We  received  many 
comments  concerning  the  impact  that 
dredging  and  the  disposal  of  dredged 
materials,  along  with  beach 
nourishment,  would  have  on  critical 
habitat. 

Our  Response:  Oui  revised  economic 
analysis  addresses  this  issue  in  greater 
specificity.  In  summary,  we  do  not 
believe  that  beach  nourishment 
activities,  along  with  dredging  and 
disposal  activities,  are  likely  to  be 
impacted  by  this  critical  habitat 
designation.  In  the  vast  majority  of  cases 
we  support  beach  nourishment 
activities  as  they  benefit  the  wintering 
plover  by  providing  them  increased 
foraging  habitat.  Dredging  and  disposal 
activities  have  also  not  been 
significantly  impacted  by  the  presence 
of  the  plover,  and  we  see  no  reason  why 
critical  Jiabitat  designation  would  alter 
this  scenario. 

Comment  6:  We  received  several 
comments  from  citizens  concerned 
specifically  about  the  impact  that 
critical  habitat  designation  would  have 
on  Texas  Gulf  Coast  activities  including: 
(1)  The  exploration,  development,  and 
production  of  oil  emd  gas  reserves;  (2) 
recreational  use  of  coastal  areas;  (3)  real- 
estate  development  projects  for 
residential  and  commercial  use;  and  (4) 
transportation"  of  commodities  on  the 
Gulf  Intracoastal  Waterway.  One 
economic  study  submitted  by  a 
commenter  suggested  that  critical 
habitat  designation  could  result  in  a 
total  net  present  value  cost  over  30  years 
of  $261  to  $979  million  to  the  Laguna 
Madre  Environs  economy. 

Our  Response:  We  believe  that  the 
above  mentioned  economic  study 
submitted  by  BNP  Petroleum 
Corporation  overstates  the  effects  that 
may  result  from  this  designation.  The 
economic  costs  developed  by  the 
study's  authors  depend  on  two  main 
assumptions.  First,  the  authors  assume 
that  the  critical  habitat  being  designated 
for  the  wintering  plover,  contrary  to  our 
descriptions,  consists  of  large  areas  of 
unoccupied  territory  lacking  the 
necessary  primary  constituent  elements 
needed  to  support  the  plover.  As  a 
result,  the  authors  believe  that  delays 
will  occur  to  future  activities  as  project 
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proponents  will  need  to  enter  into 
consultations  with  the  Service,  that  will 
enviably  lead  to  delays  causing 
economic  effects. 

Regarding  the  first  assumption, 
critical  habitat,  by  definition,  only 
includes  those  areas  containing  the 
primary  constituent  elements  identified 
in  the  rule.  We  believe  that  all  of  these 
areas  are  ciurently  occupied  by  the 
wintering  plover  and  that  Federal 
agencies  are  already  required  to  ensure 
that  the  activities  they  authorize,  fund, 
or  carry  out  are  not  likely  to  jeopardize 
the  continued  existence  of  the  plover. 
Federal  agencies  already  must  notify  us 
of  activities  that  may  adversely  affect 
the  plover.  Because  we  are  only 
designating  areas  occupied  by  the 
plover  and  because  any  activities  that 
may  adversely  modify  critical  habitat 
would  also  likely  jeopardize  the 
continued  existence  of  the  species,  we 
do  not  believe  that  critical  habitat 
designation  will  have  any  appreciable 
economic  effect  above  current  effects 
resulting  from  the  listing  of  the  plover 
in  1985. 

The  BNP  study  estimates  impacts  to 
the  natural  gas  industry,  which 
constitutes  the  majority  of  their  study's 
effects,  based  on  the  key  assumption 
that  critical  habitat  designation  could 
result  in  project  delays  between  six 
months  and  two  years  arising  from 
section  7  consultations.  In  a  review  of 
piping  plover  section  7  consultations  in 
the  Gulf  Coast  Sates  where  critical 
habitat  is  being  designated,  very  few 
involved  oil  and  gas  exploration  and 
production  activities.  Mostiy  this  is 
because  existing  oil  and  gas  production 
activity  takes  place  offshore  and  is  not 
on  the  beaches  or  flats  occupied  by 
plover  and  as  a  result  these  activities 
were  not  likely  to  adversely  affect  the 
species.  Also,  in  many  instances  where 
oil  and  gas  production  activities  affect 
the  areas  occupied  by  the  plover,  such 
as  pipeline  crossings  and  gathering 
stations  for  near  shore  production, 
either  the  environmental  impacts  to  the 
plover  were  not  significant  enough  to 
warrant  a  formal  consultation  or  the 
activity  lacked  a  Federal  nexus. 
Although  the  permitting  process  for  oil 
and  gas  exploration  and  production 
activities  is  complex  and  involves  a 
myriad  of  Federal,  State,  and  local 
requirements,  a  formal  consultation  is 
normally  completed  within  135  days. 
We  therefore  disagree  with  the  study's 
authors  that  section  7  consultations  can 
lead  to  significant  project  delays  for  the 
industry. 

Also,  as  noted  in  the  BNP  study, 
future  production  in  the  Gulf  Coast  is 
likely  to  occur  in  very  deep  water 
(14,000  to  18,000  feet),  well  away  from 


critical  habitat  areas.  This  makes  it 
highly  unlikely  critical  habitat  would 
have  any  effect.  Due  to  the  distance 
future  production  areas  are  from  the 
shoreline,  products  will  most  likelv  be 
barged  into  existing  ports  with 
offloading  facilities  because  it  will  be 
uneconomical  or  technologically 
infeasible  to  connect  deepwater 
platforms  to  the  existing  infrastructure 
of  near-shore  pipelines.  As  a  result, 
critical  habitat  areas  are  highly  unlikely 
to  be  affected  by  future  indusU^' 
activities.  In  addition,  we  do  not  believe 
that  the  oil  and  gas  industry  will  be 
affected  by  any  significant  increase  in 
section  7  consultations  because  of  this 
rulemaking,  and  we  disagree  with  the 
findings  in  their  study. 

That  being  said,  the  economic 
analysis  prepared  for  the  Service  finds 
that  the  designation  of  critical  habitat 
for  the  piping  plover  may  result  in 
additional  section  7  consultation  costs 
because  future  consultations  would 
need  to  address  critical  habitat  issues,  in 
addition  to  the  effects  on  the  species, 
and  would  therefore  require  more  time. 
Additionally,  we  acknowledge  that 
some  Federal  agencies  may  initiate 
consultation  more  often  than  before, 
because  critical  habitat  has  increased 
their  awareness  of  the  species.  Even 
though  consideration  of  critical  habitat 
is  not  likely  to  impose  further  project 
modifications  beyond  those  required  by 
the  listing  of  the  plover,  project 
proponents  may  nonetheless  incur  costs 
above  and  beyond  those  attributable  to 
the  listing  of  the  plover  as  a  threatened 
species.  These  costs  might  include  the 
value  of  time  spent  in  conducting 
section  7  consultations  beyond  those 
associated  with  the  listing,  and/or 
delays  in  implementing  oil  and  gas 
activities.  Refer  to  the  "Exclusions 
Under  4(b)(2)  of  the  Act"  section  of  this 
rule  for  our  analysis  under  section 
4(b)(2)  of  the  Act. 

Similarly,  we  do  not  believe  that  this 
rule  will  have  a  significant  effect  on  the 
other  three  factors:  (1)  Recreational  use 
of  coastal  areas;  (2)  real -estate 
development  projects  for  residential  and 
commercial  use;  and  (3)  transportation 
of  commodities  on  the  Gulf  Intracoastal 
Waterway.  First,  we  do  not  believe  that 
recreational  use  of  coastal  areas  will  be 
affected  because  no  such  effects  have 
been  experienced  since  the  plover  was 
listed  in  1985,  combined  with  the  fact 
that  we  are  only  designating  occupied 
critical  habitat.  Furthermore,  the  plovers 
spend  the  wintering  season  foraging  and 
roosting  and  then  migrate  north  in  the 
summer  where  they  breed.  Breeding 
areas  in  the  north  may  experience 
partial  or  temporary  closures  during  the 
breeding  season  to  protect  ground  level 


nests  but  such  effects  are  not  expected 
to  occur  in  the  wintering  areas  affected 
by  this  rule  because  of  the  fact  that  the 
birds  are  mobile  and  not  nesting  during 
the  wintering  season.  Furthermore,  in  a 
recent  study  that  looked  at  the  effect  of 
beach  closures  in  breeding  areas,  no 
significant  economic  effects  were 
identified  due  to  the  availability  of 
nearby  beaches  (Unsworth,  et  al..  An 
Economic  Analysis  of  Piping  Plover 
Recovery'  Activities  in  the  Atlantic 
Coast,  1998). 

Our  revised  economic  analysis  also 
considered  in  greater  detail  the  effect 
the  rule  could  have  on  real-estate 
development  projects.  Using  a 
conservative  assumption  that  critical 
habitat  designation  could  result  in  one 
to  two  and  one-half  percent  of  forgone 
future  lot  development  due  to  project 
modifications  resulting  from  critical 
habitat  designation,  the  analysis  found 
that  total  costs  to  developers  over  a  ten- 
year  time  frame  could  range  from  about 
$1.5  million  to  $4.5  million.  This 
represents  less  than  one  percent  of  the 
total  estimated  value  of  future  plarmed 
housing  in  southern  Texas. 
Furthermore,  the  revised  analysis  found 
no  evidence  to  support  the  claim  that 
the  section  7  consultation  process  has 
resulted  in  significant  time  delay 
estimates  as  argued  by  the  commenter. 

Finally,  the  revised  economic  analysis 
also  further  considered  the  effect  the 
rule  could  have  on  commodity 
transportation  within  the  Gulf 
Intracoastal  Waterway.  The  commenter 
was  specifically  concerned  that  the 
designation  of  critical  habitat  could 
result  in  the  closure  of  the  waterw  ly 
because  the  S^lvice  could  require 
disposal  of  dredged  materials  to  be 
disposed  further  from  the  beach  areas, 
which  could  become  cost  prohibitive. 
This  scenario,  however,  is  highly 
unlikely  as  dredging  and  disposal 
operations  in  the  area  have  taken  place 
continually  since  the  plover  was 
originally  listed  as  an  endangered 
species  in  1985.  Because  this  area  is 
occupied  by  the  plover,  any  effects  on 
dredging  and  disposal  activities  in  the 
future  would  occur  regardless  of  critical 
habitat  designation.  However,  with  a 
single,  unique  exception  that  is 
addressed  in  the  revised  analysis, 
dredging  and  disposal  activities  have 
not  been  negatively  impacted  by  the 
presence  of  the  plover  and  consequently 
are  not  expected  to  be  further  impacted 
by  critical  habitat. 

Comment  7:  We  received  many 
comments  from  citizens  of  Marco 
Island,  Florida  concerned  over  the 
impact  that  critical  habitat  would  have 
on  their  recreational  beach-use  activities 
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as  well  as  spillover  effects  to  their  local 
housing  values. 

Our  Response:  As  mentioned 
previously,  we  do  not  believe  that 
recreational  use  of  coastal  areas  will  be 
significantly  affected  because 
recreational  impacts  since  listing  have 
been  minimal  and  only  habitat  that  is 
currently  occupied  by  the  wintering 
plover  is  being  designated.  Again,  while 
beach  closures,  or  more  commonly 
beach  restrictions,  have  occurred  to 
protect  the  piping  plover,  these  closures 
occur  during  breeding  season  in  the 
summer.  Plovers  typically  migrate  north 
in  the  spring  and  summer  seasons  to 
breed  and  occupy  areas  outside  of 
wintering  habitat,  which  this  rule 
addresses.  Furthermore,  in  a  recent 
study  that  looked  at  the  possible  effects 
of  beach  closures  in  breeding  areas,  no 
significant  economic  effects  were 
identified  due  to  the  availability  of 
nearby  beaches  (Unsworth,  et  ai,  An 
Economic  Analysis  of  Piping  Plover 
Recovery  Activities  in  the  Atlantic 

Coast,  1998). 

Comment  8:  Many  commenters 
expressed  concern  that  the  designation 
includes  unoccupied  habitat  that  does 
not  contain  the  primary  constituent 
elements  necessary  to  support  the 
plovers  and  that  the  DEA  overlooked 
this  effect. 

Our  Response:  The  determination  of 
whether  or  not  proposed  critical  habitat 
is  within  the  geographic  range  occupied 
by  the  plovers  is  part  of  the  biological 
decision-making  process  and  lies 
beyond  the  scope  of  an  economic 
analysis.  For  a  discussion  of  the 
biological  justification  of  why  we 
believe  the  area  being  designated  is 
within  the  geographical  area  occupied 
by  the  plover,  see  our  responses  to  Issue 

A. 

Comment  9:  The  Environmental 
Protection  Agency  (EPA)  indicated  that 
our  economic  analysis  should  evaluate 
Executive  Order  12898,  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations. 

Our  Response:  Executive  Order  12898 
requires  that  each  Federal  agency  make 
achieving  environmental  justice  part  of 
its  mission  by  identifv'ing  and 
addressing,  as  appropriate, 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minorities  and  low-income 
populations.  We  do  not  believe  that  the 
designation  of  critical  habitat  for 
endangered  and  threatened  species 
results  in  any  changes  to  human  health 
or  environmental  effects  on  surrounding 
human  populations,  regardless  of  their 
socioeconomic  characterization.  As 
such,  we  do  not  believe  that  Executive 


Order  12898  applies  to  critical  habitat 
designations 

Issue  L:  Critical  Habitat  and  Habitat 
Consen-ation  Plans  IHCPs) 

In  the  proposed  rule  we  requested 
input  on  alternative  approaches  to 
issuing  any  future  incidental  take 
permits  under  section  10(a)(1)(B)  of  the 
Act,  and  how  that  process  may  be 
influenced  by  critical  habitat 
designation.  Five  alternatives  were 
provided: 

(1)  Retain  critical  habitat  designation 
within  the  HCP  boundaries  and  use  the 
section  7  consultation  process  on  the 
issuance  of  the  incidental  take  permit  to 
ensure  that  any  take  we  authorize  will 
not  destroy  or  adversely  modify  critical 

habitat: 

(2)  Revise  the  critical  habitat 
designation  upon  approval  of  the  HCP 
and  issuance  of  the  section  10(a)(1)(B) 
permit  to  retain  only  preserve  areas,  on 
the  premise  that  they  encompass  areas 
essential  for  the  conservation  of  the 
species  within  the  HCP  area  and  require 
special  management  and  protection  in 
the  future.  Assuming  that  we  conclude, 
at  the  time  an  HCP  is  approved  and  the 
associated  incidental  take  permit  is 
issued,  that  the  plan  protects  those  areas 
essential  to  the  conservation  of  the 
piping  plover,  we  would  revise  the 
critical  habitat  designation  to  exclude 
areas  outside  the  reserves,  preserves,  or 
other  conservation  lands  established 
under  the  plan.  Consistent  with  our 
listing  program  priorities,  we  would 
publish  a  proposed  rule  in  the  Federal 
Register  to  revise  the  critical  habitat 
boundaries; 

(3)  As  in  (2)  above,  retain  only 
preserve  lands  within  the  critical  habitat 
designation,  on  the  premise  that  they 
encompass  areas  essential  for 
conservation  of  the  species  within  the 
HCP  area  and  require  special 
management  and  protection  in  the 
future.  However,  under  this  approach, 
the  exclusion  of  areas  outside  the 
preserve  lands  from  critical  habitat 
would  occur  automatically  upon 
issuance  of  the  incidental  take  permit. 
The  public  would  be  notified  and  have 
the  opportunity  to  comment  on  the 
boundaries  of  the  preserve  lands  and  the 
revision  of  designated  critical  habitat 
during  the  public  review  and  comment 
process  for  HCP  approval  and 
permitting; 

(4)  Remove  designated  critical  habitat 
entirelv  from  within  the  boundaries  of 
an  HCP  when  the  plan  is  approved 
(including  preserve  lands),  on  the 
premise  that  the  HCP  establishes  long- 
term  commitments  to  conserve  the 
species  and  no  further  special 
management  or  protection  is  required. 
Consistent  with  our  listing  program 


priorities,  we  would  publish  a  proposed 
rule  in  the  Federal  Register  to  revise  the 
critical  habitat  boundaries;  or 

(5)  Remove  designated  critical  habitat 
entirely  from  within  the  boundaries  of 
HCPs  when  the  plans  are  approved 
(including  preserve  lands),  on  the 
premise  that  the  HCP  establishes  long- 
term  commitments  to  conser\'e  the 
species  and  no  additional  special 
management  or  protection  is  required. 
This  exclusion  from  critical  habitat 
would  occur  automatically  upon 
issuance  of  the  incidental  take  permit. 
The  public  would  be  notified  and  have 
the  opportunity  to  conunent  on  the 
revision  of  designated  critical  habitat 
during  the  public  notification  process 
for  HCP  approval  and  permitting. 

Comment  1 :  All  who  commented  on 
this  issue  favor  alternative  1,  to  retain 
critical  habitat  within  any  future  HCP 
boundaries  and  use  the  section  7 
consultation  process  to  evaluate  the 
effects  of  the  HCP  on  critical  habitat. 
Most  commenters  believed  that 
alternatives  3  through  5  are  illegal  under 
the  Act,  and  that  alternative  2  would 
likely  be  illegal  as  well. 

Our  Response:  We  recognize  that 
critical  habitat  is  only  one  of  many 
conservation  tools  for  federally  listed 
species.  HCPs  are  one  of  the  most 
important  tools  for  reconciling  land  use 
with  the  conservation  of  listed  species 
on  non-Federal  lands.  Section  4(b)(2)  of 
the  Act  allows  us  to  exclude  areas  from 
critical  habitat  designation  where  the 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species.  We  believe 
that  in  most  instances  the  benefits  of 
excluding  HCPs  from  crifical  habitat 
designations  will  outweigh  the  benefits 
of  including  them.  A  detailed  rationale 
for  this  determination  can  be  found  in 
the  "Exclusions  Under  4fb)(2)  of  the 
Act"  section  of  this  final  rule. 

We  anticipate  that  any  future  HCPs  in 
the  range  of  wintering  piping  plovers 
will  include  it  as  a  covered  species  and 
provide  for  its  long-term  conservation. 
We  expect  that  HCPs  undertaken  by 
local  jurisdictions  (e.g..  counties,  cities) 
and  other  parties  will  identify,  protect, 
and  provide  appropriate  management 
for  those  specific  lands  within  the 
boundaries  of  the  plans  that  are 
essential  for  the  long-term  conservation 
of  the  species.  Section  10(a)(1)(B)  of  the 
Act  states  that  HCPs  must  meet  issuance 
criteria,  including  minimizing  and 
mitigating  any  take  of  the  listed  species 
covered  by  the  permit  to  the  extent 
practicable,  and  that  the  taking  must  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  We  fully  expect  that  our  future 
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analyses  of  HCPs  and  section  10(a)(1)(B) 
permits  under  section  7  will  show  that 
covered  activities  carried  out  in 
accordance  with  the  provisions  of  the 
HCP  and  section  10(a)(1)(B)  permits  will 
not  result  in  the  destruction  or  adverse 
modification  of  critical  habitat 
designated  for  the  piping  plover. 

In  the  event  that  futiu-e  HCPs  covering 
wintering  piping  plovers  are  developed 
within  the  boundaries  of  designated 
critical  habitat,  we  will  work  with 
applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  piping  plover  by 
either  directing  development  and 
habitat  modification  to  nonessential 
areas  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modify  the  primary  constituent 
elements.  The  HCP  development 
process  provides  an  opportunity  for 
more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
habitat  areas  by  the  piping  plover.  We 
will  provide  technical  assistance  and 
work  closely  with  applicants  throughout 
the  development  of  future  HCPs  to 
identify  lands  essential  for  the  long-term 
conservation  of  the  species  and 
appropriate  management  of  those  lands. 
If  the  piping  plover  is  a  covered  species 
under  future  HCPs,  the  plans  should 
provide  for  the  long  term  conservation 
of  the  species.  The  take  minimisation 
and  mitigation  measures  provided 
under  these  HCPs  are  expected  to 
adequately  protect  the  essential  habitat 
lands  designated  as  critical  habitat  in 
this  riile,  such  that  the  value  of  these 
lands  for  the  survival  and  recovery  of 
the  piping  plover  is  not  appreciably 
diminished  through  direct  or  indirect 
alterations.  If  an  HCP  that  addresses  the 
piping  plover  as  a  covered  species  is 
ultimately  approved,  we  may  reassess 
the  relevant  critical  habitat  boimdaries 
in  light  of  the  protection  and 
management  provided  by  the  HCP.  We 
may  seek  to  undertake  this  review  when 
the  HCP  is  approved,  but  funding 
constraints  may  influence  the  timing  of 
such  a  review.  However,  an  HCP  can 
proceed  without  a  concurrent 
amendment  to  the  critical  habitat 
designation  should  all  involved  parties 
agree. 

Issue  M:  Other  Comments 

Comment  1 :  The  Service  was  ordered 
to  designate  critical  habitat  for  piping 
plovers  breeding  in  the  Grisat  Lakes  and 
Great  Plains  states.  How  is  the  Service 
addressing  the  Atlantic  Coast  breeding 
population  that  might  breed  or  winter  in 
Great  Lakes/Great  Plains  wintering 
locations? 


Our  Response:  The  wintering  range  of 
piping  plovers  from  all  three  breeding 
populations  overlaps  the  documented 
breeding  range  of  the  Atlantic  Coast 
population  in  North  Carolina  and  at  one 
site  in  northern  South  Carolina.  The 
designation  of  critical  habitat  for 
wintering  and  migrating  piping  plovers 
in  this  final  rule,  however,  reflects  the 
known  distribution  and  habitat 
requirements  of  piping  plovers  during 
the  non-breeding  portion  of  their  life- 
cycle,  but  provides  the  protection 
offered  by  critical  habitat  year-round. 
Outside  of  their  breeding  range,  piping 
plovers  are  protected  as  a  threatened 
species  regardless  of  their  originating 
breeding  population,  and  this  critical 
habitat  designation  encompasses 
wintering  habitat  essential  to  the 
conservation  of  piping  plovers  from  all 
three  breeding  populations. 

Comment  2:  In  order  to  comply  with 
the  Act  the  Service  tnust  designate 
critical  habitat  for  breeding  and 
migratory  piping  plovers  on  the  Atlantic 
Coast. 

Our  Response:  We  are  currently 
required  to  complete  a  significant 
niunber  of  listing-related  actions, 
piusuant  to  court  orders  and  judicially 
approved  settlement  agreements. 
Complying  with  these  court  orders  and 
settlement  agreements  will  require  the 
Service  to  spend  nearly  all  of  its  listing 
and  critical  habitat  funding  for  fiscal 
year  2001,  and  a  substantial  amount  in 
fiscal  year  2002.  We  are  currently 
working  to  prioritize  our  critical  habitat 
workload  within  the  Act's  listing  budget 
allocated  by  Congress.  The  priority  for 
designating  critical  habitat  for  the 
Atlantic  Coast  breeding  population  of 
piping  plovers  relative  to  other  species 
and  pending  litigation  has  not  yet  been 
determined.  The  other  two  peer 
reviewers  did  not  respond. 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1, 1994  (59  FR 
34270),  we  solicited  independent  expert 
opinions  from  five  persons  who  are 
familiar  with  this  species  to  peer-review 
the  proposed  critical  habitat 
designation.  Three  of  these  experts 
provided  us  with  a  written  response 
generally  supporting  the  designation 
and  providing  additional  information, 
that  we  have  incorporated  into  the  rule 
as  appropriate. 

One  of  the  reviewers  stated  her  view 
that  only  sites  with  recorded  plover  use 
should  be  designated,  and  that  the 
designation  could  be  subsequently 
revised  as  new  sites  become  known. 
However,  she  also  stated  her  support  for 
designating  larger  areas  when  at  least 
some  of  these  larger  imits  have  records 


of  plover  use.  This  is  generally  the 
approach  we  took.  We  sincerely 
appreciate  the  responses  of  these  peer 
reviewers,  and  believe  their  input  has 
provided  a  great  deal  of  support  for  this 
designation. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as:  (i)  The  specific 
areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  that  are 
necessary  to  bring  an  endangered  or 
threatened  species  to  the  point  at  which 
listing  imder  the  Act  is  no  longer 
necessary.  Thus,  critical  habitat  areas 
should  provide  sufficient  habitat  to 
support  the  species  at  the  population 
level  and  geographic  distribution  that 
are  necessary  for  recovery. 

Section  4(b)(2)  of  the  Act  requires  that 
we  base  critical  habitat  proposals  upon 
the  best  scientific  and  commercial  data 
available,  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  when  the  benefits  of 
excluding  those  areas  outweigh  the 
benefits  of  including  the  areas  within 
the  critical  habitat,  providing  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life-cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
the  designation.  We  are  required  to  base 
our  designations  on  what,  at  the  time  of 
designation,  we  believe  to  be  essential 
to  the  species  and  in  need  of  special 
management  considerations  or 
protection. 

Our  regulations  state  that,  "The 
Secretary  shall  designate  as  critical 
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habitat  areas  outside  the  geographic  area 
presently  occupied  by  the  species  only 
when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species." 
(50  CFR  424.12(e)).  Accordingly,  we 
will  not  designate  critical  habitat  in 
areas  outside  the  geographic  area 
occupied  by  the  species,  unless  the  best 
available  scientific  and  commercial  data 
demonstrate  that  the  conservation  needs 
of  the  species  can  not  be  met  by  a 
designation  that  is  limited  to  areas 
occupied  by  the  species. 

The  Service's  Policy  on  Information 
Standards  Under  the  Endangered 
Species  Act.  published  in  the  Federal 
Register  on  July  1.  1994  (Vol.  59,  p 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  sources  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  journals,  conservation  plans 
developed  bv  states  and  counties, 
scientific  status  surveys  and  studies, 
and  biological  assessments  or  other 
unpublished  materials  (i.e.,  gray 
literature). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
designation  of  critical  habitat  may  not 
include  all  of  the  habitat  areas  that  may 
eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  all  should 
understand  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  required  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  findings  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 


best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recoverv'  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome 

This  critical  habitat  designation  for 
the  wintering  population  of  the  piping 
plover  includt^s  areas  that  we  know- 
currently  support  the  species.  Areas 
described  in  the  approved  recovery 
plans  (USFWS  1988.  1996)  as  essential 
to  the  conser\ation  of  the  wintering 
population  of  the  piping  plover  are 
being  designated  as  critical  habitat,  if 
recent  data  support  consistent  use  and 
the  habitat  remains  suitable.  However, 
the  recovery  plans  did  not  include  the 
most  recent  comprehensive  winter 
survey  data  and,  therefore,  the  plans  did 
not  identif\'  all  possible  areas  essential 
to  the  survival  and  recovery  of  the 
species.  Thus,  we  identified  additional 
areas  essential  to  the  species' 
conservation,  based  upon  unpublished 
data  collected  by  state  agencies. 
Christmas  bird  counts,  individual 
birders,  master's  theses  (Nicholls  1989. 
Climo  1998)  and  published  data 
(Sprandel  etal.  1997). 

Designation  of  critical  habitat  can 
help  focus  conservation  activities  for  a 
listed  species  by  identifying  areas  that 
contain  the  physical  and  biological 
features  that  are  essential  for  the 
conservation  of  that  species. 
Designation  of  critical  habitat  alerts  the 
public  as  well  as  land-managing 
agencies  to  the  importance  of  these 
areas. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
bv  actions  carried  out,  funded,  or 
authorized  by  a  Federal  agency.  Aside 
from  the  protection  that  may  be 
provided  under  section  7.  the  Act  does 
not  provide  other  forms  of  protection  to 
lands  designated  as  critical  habitat. 
Because  consultation  under  section  7  of 
the  Act  does  not  apply  to  activities  on 
private  or  other  non-Federal  land  that 
do  not  involve  a  Federal  action,  critical 
habitat  designation  would  not  afford 
any  protection  under  the  Act  from  such 
activities  on  these  lands. 

Designating  critical  habitat  does  not. 
in  itself,  lead  to  the  recovery  of  a  listed 
species.  The  designation  does  not 
establish  a  reserve,  create  a  management 
plan,  establish  numerical  population 
goals,  prescribe  specific  management 
practices  (inside  or  outside  of  critical 
habitat),  or  directly  affect  areas  not 
designated  as  critical  habitat*.Specific 
management  recommendations  for  areas 


designated  as  critical  habitat  are  most 
appropriately  addressed  in  recovery  and 
management  plans,  and  through  section 
7  consultation. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A)(i) 
of  the  Act  and  regulations  at  50  CFR 
424.12.  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  and  protection.  Such 
requirements  include,  but  are  not 
limited  to.  space  for  individual  and 
population  growth,  and  for  normal 
behavior;  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements:  cover  or 
shelter;  and  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

Behavioral  observations  of  piping 
plovers  on  the  wintering  grounds 
suggest  that  diey  spend  the  majority  of 
their  time  foraging  (Nicholls  and 
Baldassarre  1990b;  Drake  1999a,  1999b). 
Primary  prey  for  wintering  plovers 
includes  polychaete  marine  worms, 
various  crustaceans,  insects,  and 
occasionally  bivalve  mollusks  (Nicholls 
1989;  Zonick  and  Ryan  1995),  which 
they  peck  from  on  top  or  just  beneath 
the  surface  of  moist  or  wet  sand,  mud, 
or  fine  shell.  In  some  cases,  this 
substrate  may  be  covered  by  a  mat  of 
blue-green  algae.  When  not  foraging, 
plovers  undertake  various  maintenance 
activities  including  roosting,  preening, 
bathing,  aggressive  encounters  (with 
other  piping  plovers  and  other  species), 
and  moving  among  available  habitat 
locations  (Zonick  and  Ryan  1996),  The 
habitats  used  by  wintering  birds  include 
beaches,  mud  flats,  sand  flats,  algal  flats, 
and  washover  passes  (areas  where 
breaks  in  the  sand  dunes  result  in  an 
inlet).  Individual  plovers  tend  to  ret\im 
to  the  same  wintering  sites  year  after 
year  (Nicholls  and  Baldassarre  1990b, 
Drake  1999a).  Wintering  plovers  are 
dependent  on  a  mosaic  of  habitat 
patches,  and  move  among  these  patches 
depending  on  local  weather  and  tidal 
conditions  (Drake  1999b). 

Based  upon  the  behavioral 
characteristics  of  wintering  piping 
plovers,  we  have  determined  that  the 
primary  constituent  elements  essential 
for  the  conservation  of  wintering  piping 
plovers  are  those  habitat  components 
that  support  foraging,  roosting,  and 
sheltering  and  the  physical  features 
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necessary  for  maintaining  the  natural 
processes  that  support  these  habitat 
components.  The  primary  constituent 
elements  are  found  in  geologically 
dynamic  coastal  areas  that  support 
intertidal  beaches  and  flats  (between 
annual  low  tide  and  annual  high  tide) 
and  associated  dune  systems  and  flats 
above  annual  high  tide. 

Important  components  (primary 
constituent  elements)  of  intertidal  flats 
include  sand  and/or  mud  flats  with  no 
or  very  sparse  emergent  vegetation.  In 
some  cases,  these  flats  may  be  covered 
or  partially  covered  by  a  mat  of  blue- 
green  algae.  Adjacent  imvegetated  or 
sparsely  vegetated  sand,  mud,  or  algal 
flats  above  high  tide  are  also  important, 
especially  for  roosting  piping  plovers. 
Such  sites  may  have  debris,  detritus 
(decaying  organic  matter),  or  micro- 
topographic  relief  (less  than  50  cm 
above  substrate  surface)  offering  refuge 
from  high  winds  and  cold  weather. 
Important  components  of  the  beach/ 
dune  ecosystem  include  siuf-cast  algae 
for  feeding  of  prey,  sparsely  vegetated 
backbeach  (beach  area  above  mean  high 
tide  seaward  of  the  dune  line,  or  in 
cases  where  no  dunes  exist,  seaward  of 
a  delineating  feature  such  as  a 
vegetation  line,  structiue.  or  road)  for 
roosting  and  refuge  during  storms,  spits 
(a  small  point  of  land,  especially  sand, 
running  into  water)  for  feeding  and 
roosting,  salterns  (bare  sand  flats  in  the 
center  of  mangrove  ecosystems  that  are 
found  above  mean  high  water  and  are 
only  irregularly  flushed  with  sea  water 
(Myers  and  Ewel  1990))  (biologists  have 
documented  use  of  salterns  by  piping 
plovers  in  southwest  Florida)  and 
washover  areas  for  feeding  and  roosting. 
Washover  areas  are  broad,  unvegetated 
zones  with  little  or  no  topographic 
relief,  that  are  formed  and  maintained 
by  the  action  of  hurricanes,  storm  surge, 
or  other  extreme  wave  action.  Several  of 
these  components  (sparse  vegetation, 
little  or  no  topographic  relief)  are 
mimicked  in  artificial  habitat  types  used 
less  commonly  by  piping  plovers,  but 
that  are  considered  critical  habitat  (e.g., 
•  dredge  spoil  sites). 

These  nabitat  components  are  a  result 
of  the  dynamic  geological  processes  that 
dominate  coastal  landforms  throughout 
the  wintering  range  of  piping  plovers. 
These  geologically  dynamic  coastal 
regions  are  controlled  by  processes  of 
erosion,  accretion,  succession,  and  sea- 
level  change.  The  integrity  of  the  habitat 
components  depends  upon  daily  tidal 
events  and  regular  sediment  transport 
processes,  as  well  as  episodic,  high- 
magnitude  storm  events;  these  processes 
cire  associated  with  the  formation  and 
movement  of  barrier  islands,  inlets,  and 
other  coastal  landforms.  By  their  natiu-e. 


these  featiues  are  in  a  constant  state  of 
change;  they  may  disappear,  only  to  be 
replaced  nearby  as  coastal  processes  act 
on  these  habitats.  Given  that  piping 
plovers  evolved  in  this  dynamic  system. 
and  that  they  are  dependent  upon  these 
ever-changing  featiores  for  their 
continued  survival  and  eventual 
recovery,  our  critical  habitat  boundaries 
incorporate  sites  that  experience  these 
natural  processes  and  include  sites  that 
may  lose  and  later  develop  appropriate 
habitat  components. 

In  most  areas,  wintering  piping 
plovers  are  dependent  on  a  mosaic  of 
sites  distributed  throughout  the 
landscape.  The  annual,  daily,  and  even 
hourly  availability  of  the  habitat  patches 
is  dependent  on  local  weather  and  tidal 
conditions.  For  example,  a  single  piping 
plover  may  leave  a  site  if  it  becomes 
inundated  by  a  high  tide  or  storm  event, 
or  if  high  winds  or  cold  temperatures 
make  the  site  unsuitable  for  foraging  or 
roosting.  This  bird  will  move  to  other 
patches  within  the  landscape  mosaic 
that  might  provide  refuge  from 
inclement  weather  conditions,  or  that 
simply  provide  a  roosting  site  until 
conditions  become  favorable  to  resume 
foraging. 

Methods 

In  determining  areas  that  are  essential 
to  conserve  the  wintering  population  of 
piping  plover,  we  solicited  information 
from  knowledgeable  biologists  and 
reviewed  the  available  information 
pertaining  to  habitat  requirements  of  the 
species.  We  used  areas  identified  in 
approved  recovery  plans  and  ciurent 
draft  recovery  plans  to  initially  suggest 
important  areas  essential  for  the 
recovery  of  the  species.  These  areas 
were  then  further  evaluated  using  site- 
specific  data,  such  as  documented  bird 
observations.  To  map  areas  essential  to 
the  conservation  of  the  species,  we  used 
GIS  (described  in  our  response  to 
comment  G.3)  and  data  on  known 
piping  plover  wintering  locations, 
digital  aerial  photographs  and  regional 
shoreline-defining  electronic  files. 
Sources  of  data  providing  these 
locations  include  two  international 
piping  plover  censuses  (conducted  by 
State  and  Federal  biologists  and  local 
birders)  carried  out  in  January  of  1991 
and  1996,  published  reports  (a  complete 
list  of  all  references  cited  in  this  final 
rule  are  available  upon  request  from  the 
Corpus  Christi  Ecological  Services  Field 
Office,  see  ADDRESSES  section), 
Christmas  bird  counts,  and  other  data 
from  surveys  focusing  on  shorebird 
distribution  and  abundance. 

We  have  included  those  areas  along 
the  coast  for  which  occurrence  data 
indicate  a  consistent  use  (obser\'ations 


over  more  than  one  wintering  season)  by 
piping  plovers  within  this  designation. 
The  only  areas  included  in  the  proposed 
rule  that  did  not  have  survey  data 
showing  that  they  are  used  by  plovers 
were  the  Mississippi  River  and  the  Wax 
Lake  Outlet  Deltas.  We  included  those 
areas  in  the  proposed  rule  becau.se  of 
the  high  probability  of  use  by  plovers 
due  to  the  broad  expanse  of  mudflats 
known  to  exist  in  the  river  deltas. 
However,  adequate  census  data  were  not 
available  to  provide  reliable  presence  or 
absence  information  for  the  plover  until 
recently  (U.S.  Fish  and  Wildlife  Service 
and  Louisiana  Department  of  Wildlife 
and  Fisheries  unpublished  data.  2001). 
because  these  areas  are  remote  and 
difficult  to  access  and  thus  had  not  been 
surveyed.  Since  the  proposed  rule,  we 
have  surveyed  these  areas  (Mississippi 
River  Delta  in  December  2000;  and  the 
Wax  Lake  Outlet  Delta  during  the 
Februar>'  International  Piping  Plover 
Survey).  Forty  plovers  were  found  on  a 
few  small  dredged  material  islands  in 
the  Mississippi  River  Delta,  none  were 
found  in  the  Wax  Lake  Outlet  Delta. 
Those  areas  of  the  Mississippi  Delta 
where  no  plovers  were  obser\'ed  were 
not  included  (portions  of  LA-6)  and  the 
entire  Wax  Lake  Outlet  Delta  (portions 
of  Unit  LA-2)  was  also  not  included  in 
the  final  rule.  This  has  resulted  in  less 
acreage  being  designated  in  Louisiana. 
Additionally,  during  the  International 
Census  in  February'  2001.  40  piping 
plovers  were  observed  on  the  same 
dredged  material  islands  in  the 
Mississippi  River  Delta.  Although  we  do 
not  have  data  to  document  use  nf  these 
areas  over  more  than  one  wintering 
season,  based  on  studies  indicating  that 
plovers  exhibit  a  certain  amount  of  site 
fidelity  (see  our  response  to  Comment 
A.ll  above.),  and  the  large  numbers  of 
plovers  observed  at  these  sites,  we 
consider  it  virtually  certain  that  these 
areas  are  consistently  used  and  have 
included  them  in  the  designation  and 
consider  these  areas  essential  to  the 
conservation  of  the  species. 

For  the  proposed  rule,  units  and 
shorelines  were  mapped  at  variable 
scales  (zoom  factors)  and  with  less 
detail.  For  the  final  rule,  all  units  and 
shoreline  were  mapped  at  1:5000  or 
larger  (greater  zoom)  scale.  In  addition 
to  the  standardized  mapping  scale,  the 
units  and  shoreline  were  mapped  more 
precisely.  This  change  in  mapping 
technique  and  detail  resulted  in  an 
increase  in  reported  total  mapped 
shoreline  kilometers  and  miles  for  some 
states.  This  also  resulted  in  increases  in 
reported  mapped  shoreline  distances  by 
ownership  for  some  states.  It  also 
affected  the  reported  total  and 
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ownership  acreages,  in  some  cases 
resulting  in  an  apparent  increased  area 
while  in  others  the  result  was  an 
apparent  decrease  in  area.  However,  the 
areas  included  in  the  critical  habitat 
designation  are  the  same  areas  that  we 
verbally  described  in  the  unit-by-unit 
descriptions  in  the  proposed  rule, 
except  for  areas  which  we  omitted  in 
the  final  designation  (as  described 
below  in  the  "Summar)'  of  Changes 
From  the  Proposed  Rule"  section). 

In  the  proposed  rule,  a  single  buffer 
distance  was  set  for  all  units  in  all  states 
(500  m  (1,640  ft)).  Since  this 
methodology  resulted  in  areas  of  water 
(deeper  than  MLLW)  and  areas  of  dense 
vegetation  being  included  in  the 
designation,  which  are  not  utilized  by 
piping  plovers,  we  abandoned  this 
methodology  for  a  more  precise  means 
of  defining  the  areas  that  contain  the 
physical  and  biological  featiu^s 
essential  to  the  wintering  piping  plover. 
This  change  in  methodology  results  in 
smaller  units  of  designated  critical 
habitat  than  that  of  the  proposed  rule. 
In  order  to  capture  the  dynamic  nature 
of  the  coastal  habitat,  and  the  intertidal 
areas  used  by  the  piping  plover,  we 
have  textually  described  each  unit  as 
including  the  area  extending  out  from 
the  landward  boundaries  to  the  MLLW. 
MLLW,  as  defined  in  our  response  to 
comment  A. 12,  is  the  mean  of  the  lower 
low  water  height  of  each  tidal  day 
observed  over  the  National  Tidal  Datum 
Epoch.  While.  MLLW  is  published 
information  that  can  be  determined 
through  nautical  charts,  it  is  not 
currently  available  in  a  GIS  version. 

Designating  specific  locations  for 
critical  habitat  for  the  piping  plovers  is 
difficult  because  the  coastal  areas  they 
use  are  constantly  changing  due  to 


storm  surges,  flood  events,  and  other 
natural  geo-physical  alterations  of 
beaches  and  shorelines.  Thus,  to  best 
insure  that  areas  considered  essential  to 
the  piping  plover  are  included  in  this 
designation,  our  textual  unit 
descriptions  will  constitute  the 
definitive  determination  as  to  whetljer 
an  area  is  within  the  critical  habitat 
boundary.  Our  textual  unit  descriptions 
describe  the  geography  of  the  area  using 
reference  points,  including  the  areas 
from  the  landward  boundaries  to  the 
MLLW  (which  encompasses  intertidal 
areas  that  are  essential  foraging  areas  for 
piping  plovers)  and  describes  areas 
within  the  unit  that  are  utilized  by  the 
piping  plover  and  contain  the  primary 
constituent  elements  (e.g..  upland  areas 
used  for  roosting  and  wind  tidal  flats 
used  for  foraging). 

For  the  proposed  rule,  ownership  was 
assigned  to  three  classes  within  a  unit 
(Federal.  State,  and  private).  Federal 
lands  were  those  federally  owned;  State 
lands  and  waters  were  those  State 
owned;  and  private  were  all  non-Federal 
or  non-State  owned  lands.  For  this  final 
rule,  we  have  3  classes  (Federal,  State, 
and  other)  for  mapped  shoreline  and  3 
classes  (Federal.  State,  and  other)  for 
mapped  unit  area.  Assignment  is  as 
follows:  Federal — federally  owned 
lands.  State — State  owned  lands,  and 
Other — non-Federal  or  non-State  owned 
lands.  In  the  proposed  rule,  there  were 
errors  in  the  values  reported  in  Table  2 
for  Alabama  and  Texas,  which  we  have 
corrected. 

In  the  final  rule,  to  the  maximum 
extent  practicable,  we  mapped  critical 
habitat  in  sufficient  detail  to  exclude 
currently  developed  sites.  However,  we 
were  unable  to  exclude  all  buildings, 
marinas,  paved  areas,  boat  ramps. 


exposed  oil  and  gas  pipelines,  and 
similar  structures.  These  areas  do  not 
contain  primary  constituent  elements 
essential  for  piping  plover  conservation 
and  are  not  considered  critical  habitat 
even  though  they  are  within  the  mapped 
critical  habitat  unit  boundaries.  The 
Service  will  continue  to  explore  ways  in 
which  to  identify  areas  within  mapped 
critical  habitat  boundaries  that  are  not 
considered  critical  habitat  because  they 
do  not  contain  the  primary  constituent 
elements  essential  for  piping  plover 
conservation. 

Critical  Habitat  Designation/Land 
Ownership 

The  critical  habitat  areas  contained 
within  the  conservation  units  described 
below  constitute  our  best  evaluation  of 
areas  needed  for  the  conservation  of  the 
wintering  piping  plover.  We  may  revise 
critical  habitat  through  a  rulemaking 
process  if  new  information  becomes 
available  in  the  future. 

We  calculated  linear  distances  of 
critical  habitat  shoreline  (in  kilometers 
and  miles)  by  ownership  for  each  State 
(Table  1).  In  addition,  State-level  values 
of  area  in  hectares  and  acres  were 
calculated  for  the  critical  habitat  units 
by  ownership  (Table  2).  Ownership  for 
both  the  shoreline  and  units  were 
broken  into  three  classes  (Federal — 
Federally  owned  lands,  State — State 
owned  lands,  and  Other — non-Federal 
or  non-State  mapped  lands). 
Assignment  of  ownership  was  based  on 
existing  digital  State-level  managed/ 
protected  lands  geodataset  (GIS  data  set) 
where  possible.  If  no  existing  digital 
data  were  available,  ownership  was 
assigned  based  on  other  data  sources. 


Table  1  .—Approximate  Shoreline  Distances  of  Designated  Critical  Habitat  for  Wintering  Piping  Plover  by 

State  (Rows)  and  Ownership  (Columns)  in  Kilometers  (Miles) 


-  - 
Federal 

State 

Other 

Total 

MC                                 

1,24.9(77  4) 
25.2(15.6) 
52  3(32  4) 

109  0(67  6) 
161(101) 
98.2(61  4) 

143  2(89  5) 
88.2(54.7) 

44.9(27  8) 
31.6(19.6) 
42.7(26.5) 

193.2(119.8) 

21.8(13.6) 

0.0(0.0) 

236.1(147.6) 
38.8(24.1) 

33.5(20.8) 

43.9(27.2) 

39.7(24.6) 

38.6(23.9) 

38.5(24.0) 

105.9(66.2) 

168.6(105.4) 

1,156.8(718.5) 

203.3(126.0) 

sc              

100.7(62.4) 

GA                                      

134.7(83.5) 

FL               

340.8(211.3) 

al                   ." 

76.4(47.7) 

MS                   

204.1(127.6) 

LA                         

547  9(342.5) 

TX   

1,283.8(797.3) 

Total                                                                             

657  1(408.7) 

609  1(379.0) 

1,625.5(1,010.6) 

2,891.7(1,798.3) 

Table  2.— Approximate  Und  Area  of  Designated  Critical  Habitat  Units  for  Wintering  Piping  Plover  by 

State  (Rows)  and  Ownership  (Columns)  in  Hectares  (Acres) 


Federal ' 


State 


Other  1 


Total 


NC 
SC 
GA 


1/ 

FL 

AL 

MS 

LA 

TX 

T( 

5.614(13,866) 

388(958) 

1,734(4,285) 


2,062(5,093) 

663(1,639) 

1,437(3,551) 


938(2,318) 
1,222(3,018) 
1,333(3.294) 


8.614(21.277) 

2.273(5.615) 

4.504(11.130) 
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Table  2.— Approximate  Land  Area  of  Designated  Critical  Habitat  Units  for  Wintering  Piping  Plover  by 
State  (Rows)  and  Ownership  (Columns)  in  Hectares  (Acres)— Continued 


FL  . 
AL  . 
MS 
LA  . 
TX 


Total 


Federal ' 


5,135(12,683) 

294(726) 

2,376(5.870) 

3,042(7,515) 

1,934(4,777) 


State  ^ 


Other  1 


Total 


5,070(12,524) 

292(722) 

0.0(0.0) 

3,246(8.019) 

2,604(6,432) 


858(2,121) 

600(1.481) 

1,479(3,655) 

3,812(9,416) 

20,748(51,248) 


11.063(27.328) 

1.186(2.929) 

3,855(9.525) 

10.100(24.950) 

25.285(62.454) 


20,517(50,680) 


15,374(37,980) 


30,990(76,551) 


66.881(165,211) 


'  Approximate  land  mass  values  that  do  not  include  intertidal  areas. 


I 
We  have  divided  the  lands  designated 
as  critical  habitat  into  142  critical 
habitat  conservation  units  that  contain 
areas  with  the  primary  constituent 
elements  for  the  piping  plover  in  the 
wintering  range  of  the  species.  These 
units  are  found  in  all  eight  States  where 
piping  plovers  winter.  Below,  we 
describe  each  luiit  in  terms  of  its 
location,  approximate  size,  and 
ownership.  Due  to  data  limitations 
(resolution  &  aveiilability)  intertidal 
zone  (area  between  high  and  low  tide) 
could  not  be  mapped;  therefore,  the  size 
of  each  unit  is  considered  approximate. 
These  unit  descriptions  can  be  foimd  in 
the  regulatory  section  at  the  end  of  this 
rule,  and  are  the  definitive  source  for 
determining  the  critical  habitat 
boundaries. 

North  Carolina  (Maps  Were  Digitized 
Using  1993  DOQQs.  Except  NC-3  (1993 
DRG) 

Unit  NC-1:  Oregon  Inlet.  404  ha  (997 
ac)  in  Dare  County.  This  unit  extends 
from  the  southern  portion  of  Bodie 
Island  to  the  northern  portion  of  Pea 
Island.  It  includes  all  land  south  of  the 
Oregon  Inlet  Marina  and  Fishing  Center 
to  0.50  km  (0.31  mile)  south  of  the 
junction  of  Highway  12  and  SR  1257. 
This  unit  includes  lands  from  MLLW  on 
the  Pamlico  Sound  across  (and 
including  all  land)  to  MLLW  on  AUantic 
Ocean  shoreline.  Any  emergent 
sandbars  south  and  west  of  Oregon  Inlet 
are  included. 

Unit  NC-2:  Cape  Hatteras  Point.  465 
ha  (1149  ac)  in  Dare  County.  The 
majority  of  the  unit  is  within  Cape 
Hatteras  National  Seashore.  This  imit 
extends  south  from  the  Cape  Hatteras 
Lighthouse  to  the  point  of  Cape  Hatteras 
and  then  extends  west  6.4  km  (4.0  mi) 
along  Hatteras  Cove  shoreline.  The  imit 
includes  lands  fit)m  the  MLLW  on  the 
Atiantic  Ocean  and  stops  landward 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  constituent  elements  no  longer 

OCCIU'. 

Unit  NC-3:  Clam  Shoals.  28  ha  (70  ac) 
in  Dare  County.  The  entii^  unit  is 


ovraed  by  the  State.  This  unit  includes 
several  islands  in  Pamlico  Sound 
known  as  Bird  Islands.  This  unit 
includes  lands  on  all  islands  to  the 
MLLW. 

Unit  NC-4:  Hatteras  Inlet,  516  ha 
(1273  ac)  in  Dare  and  Hyde  Counties. 
The  majority  of  the  unit  is  siurounded 
by  Cape  Hatteras  National  Seashore,  but 
is  privately  owned.  This  unit  extends 
west  from  the  end  of  Highway  12  on  the 
western  portion  of  Hatteras  Island  to 
1.25  km  (0.78  mi)  southwest  of  the  ferry 
terminal  at  the  end  of  Highway  12  on 
Ocracoke  Island.  It  includes  all  lands 
where  constituent  elements  occiu  from 
MLLW  on  the  Atlantic  Ocean  across  to 
MLLW  on  Pamlico  Sound.  All  emergent 
sandbars  within  Hatteras  Inlet  between 
Hatteras  Island  and  Ocracoke  Island  are 
also  included. 

Unit  NC-5:  Ocracoke  Island.  80  ha 
(197  ac)  in  Hyde  County.  The  majority 
of  this  imit  is  within  Cape  Hatteras 
National  Seashore.  It  includes  the 
western  portion  of  Ocracoke  Island 
beginning  3.5  km  (2.2  mi)  west  of  the 
junction  of  Highway  12  and  the  local 
road  (no  name)  extending  west  to 
Ocracoke  Inlet.  It  includes  all  land  from 
MLLW  on  the  Atlantic  Ocean  across  to 
MLLW  on  Pamlico  Sound,  All  emergent 
sandbars  within  Ocracoke  Inlet  are  also 
included. 

Unit  NC-6:  Portsmouth  Island-Cape 
Lookout.  3187  ha  (7873  ac)  in  Carteret 
Coimty.  The  entire  imit  is  within  Cape 
Lookout  National  Seashore.  This  unit 
includes  all  land  to  MLLW  on  AUantic 
Ocean  to  MLLW  on  Pamlico  Sound, 
from  Ocracoke  Mlet  extending  west  to 
the  western  end  of  Pilontary  Islands. 
This  unit  includes  the  islands  of  Casey, 
Sheep,  Evergreen,  Portsmouth, 
Whalebone,  Kathryne  Jane,  and  Merkle 
Hammock.  This  unit  also  extends  west 
from  the  eastern  side  of  Old  Drum  Inlet 
to  1.6  km  (1.0  mi)  west  of  New  Drum 
Inlet  and  includes  all  lands  from  MLLW 
on  Atlantic  Ocean  to  MLLW  on  Core 
Sound. 

Unit  NC-7:  South  Core  Banks.  552  ha 
(1364  ac)  in  Carteret  County,  The  entire 
unit  is  within  Cape  Lookout  National 


Seashore.  This  unit  extends  south  from 
Cape  Lookout  Lighthouse,  along  Cape 
Lookout,  to  Cape  Point  and  northwest  to 
the  northwestern  peninsula.  All  lands 
from  MLLW  on  the  Atlantic  Ocean, 
Onslow  Bay,  and  Lookout  Bight  up  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
the  constituent  elements  no  longer 
occur  are  included. 

Unit  NC-8:  Shackleford  Banks.  716  ha 
(1769  ac)  in  Carteret  County.  The  entire 
unit  is  within  Cape  Lookout  National 
Seashore.  This  unit  is  in  two  parts:  (1) 
The  eastern  end  of  Shackleford  Banks 
from  MLLW  of  Barden  Inlet  extending 
west  2.4  km  (1.5  mi),  including 
Diamond  City  Hills,  Great  Marsh  Island, 
and  Blinds  Hammock;  and,  (2)  The 
western  end  of  Shackleford  Banks  from 
MLLW  extending  east  3.2  km  (2.0  mi) 
from  Beaufort  Inlet.  The  unit  includes 
all  land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  any  emergent  sandbars  within 
Beaufort  Inlet.  This  unit  is  bordered  by 
Onslow  Bay,  Shackleford  Slue,  and 
Back  Sound. 

Unit  NC-9:  Rachel  Carson.  445  ha 
(1100  ac)  in  Carteret  County.  The  entire 
unit  is  within  the  Rachel  Carson 
National  Estuarine  Research  Reserve. 
This  unit  includes  islands  south  of 
Beaufort  including  Horse  Island.  Carrot 
Island,  and  Lermox  Point.  This  unit 
includes  entire  islands  to  MLLW. 

Unit  NC-10:  Bogue  Inlet.  143  ha  (354 
ac)  in  Carteret  and  Onslow  Counties. 
The  majority  of  the  unit  is  privately 
owned,  with  the  remainder  falling 
within  Hammocks  Beach  State  Park. 
This  unit  includes  contiguous  land 
south,  west,  and  north  of  Bogue  Court 
to  MLLW  line  of  Bogue  Inlet  on  the 
western  end  of  Bogue  Banks.  It  includes 
the  sandy  shoals  north  and  adjacent  to 
Bogue  Banks  and  the  land  on  Atlantic 
Ocean  side  to  MLLW.  This  unit  also 
extends  1.3  km  (0.8  mi)  west  from 
MLLW  of  Bogue  Inlet  on  the  eastern 
portion  of  Bear  Island. 
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Unit  NC-11:  Topsail.  451  ha  (1114  ac) 
in  Pender  County  and  Hanover  County. 
The  entire  area  is  privately  owned.  This 
unit  extends  southwest  from  1.0  km 
(0.65  mi)  northeast  of  MLLVV  of  New 
Topsail  Inlet  on  Topsail  Island  to  0.53 
km  (0.33  mi)  southwest  of  MLLW  of 
Rich  Inlet  on  Figure  Eight  Island.  It 
includes  both  Rich  Inlet  and  New 
Topsail  Inlet  and  the  former  Old  Topsail 
Inlet.  All  land,  including  emergent 
sandbars,  from  MLLW  on  Atlantic 
Ocean  and  sound  side  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur.  In 
Topsail  Sound,  the  unit  stops  as  the 
entrance  to  tidal  creeks  become  narrow 
and  chaimelized. 

Unit  NC-12:  Figure  Eight  Island.  134 
ha  (331  ac)  in  New  Hanover  County. 
The  majority  of  the  unit  is  privately 
owned.  This  unit  extends  south  from 
the  western  end  of  Beach  Road  on 
Figure  Eight  Island  to  the  northern  end 
of  Highway  74  on  Wrightsville  Beach. 
The  unit  includes  Mason  Inlet  and  the 
sand  and  mudflats  northwest  of  the  inlet 
from  MLLW  on  Atlantic  Ocean  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
Unit  NC-13:  Masonboro.  61  ha  (150 
ac)  in  New  Hanover  County.  The  entire 
unit  is  within  the  North  Carolina 
National  Estuarine  Research  Reserve. 
This  unit  extends  1.1  km  (0.70  mi)  south 
from  the  MLLW  of  Masonboro  Inlet  on 
Masonboro  Island.  This  unit  includes  all 
lands  along  the  Atlantic  Ocean, 
Masonboro  Inlet,  and  Masonboro  Sound 
from  MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  NC-14:  Carolina  Beach  Inlet.  374 
ha  (924  ac)  in  New  Hanover  County. 
The  majority  of  the  unit  is  within  Myrtle 
Grove  Sound  on  Masonboro  Island  and 
is  owned  by  the  North  Carolina  National 
Estuarine  Research  Reserve.  It  extends 
1.80  km  (1.12  mi)  west  along  the  south 
shoreline  of  Wolf  Island  from  the  mouth 
of  the  Altamaja  sound.  This  unit 
extends  south  from  3.2  km  (2.0  mi) 
north  of  MLLW  at  Carolina  Beach  Inlet 
on  Masonboro  Island  to  1.1  km  (0.70  mi) 
south  of  MLLW  at  Carolina  Beach  Inlet 
on  Carolina  Beach.  It  includes  land  from 
MLLW  on  Atlantic  Ocean  across  and 
including  lands  to  MLLW  on  the 
western  side  of  Masonboro  Island, 
excluding  existing  dredge  spoil  piles. 
Emergent  sand  bars  within  Carolina 
Beach  Inlet  are  also  included. 

Unit  NC-15:  Ft.  Fisher.  790  ha  (1951 
ac)  in  New  Hanover  and  Brunswick 
Counties.  This  unit  is  within  Ft.  Fisher 
State  Recreation  Area  and  Zeke's  Island 


Estuarine  Reserve.  This  unit  extends 
south  from  Ft.  Fisher  Islands  (from  the 
rocks),  south  of  the  ferry  terminal,  to 
approximately  0.8  km  (0.5  mi)  south  of 
MLLW  at  Corn  Cake  Inlet  on  Smith 
Island.  It  includes  all  land  (including 
Zeke's  Island)  from  MLLW  on  Atlantic 
Ocean  across  to  MLLW  on  the  eastern 
side  of  the  Cape  Fear  River. 

Unit  NC-16:  Lockwood  Folly  Inlet.  36 
ha  (90  ac)  in  Brunswick  County.  The 
entire  unit  is  on  Oak  Island  (formerly 
known  as  the  Town  of  Long  Beach)  and 
is  privately  owned.  This  unit  extends 
from  the  end  of  West  Beach  Drive,  west 
to  MLLW  at  Lockwood  Folly  Inlet, 
including  emergent  sandbars  south  and 
adjacent  to  the  island.  This  unit 
includes  land  from  MLLW  on  Atlantic 
Ocean  across  to  MLLW  adjacent  to  the 
Eastern  Channel  and  the  Intracoastal 
Waterway. 

Unit  NC-17:  Shallotte  Inlet.  120  ha 
(296  ac)  in  Brunswick  County  .The  entire 
unit  is  privately  owned.  This  unit 
begins  just  west  of  Skimmer  Court  on 
the  western  end  of  Holden  Beach.  It 
includes  land  south  of  SR  1116.  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur  to  the  MLLW  along  the 
Atlantic  Ocean.  It  includes  the 
contiguous  shoreline  from  MLLW  to 
where<lensely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur  along  the  Atlantic  Ocean, 
Shallotte  Inlet,  and  Intracoastal 
Waterway  stopping  north  of  Skimmer 
Court  Road.  The  unnamed  island  and 
emergent  sandbars  to  MLLW  within 
Shallotte  Inlet  are  also  included. 

Unit  NC-18:  Mad  Inlet.  112  ha  (278 
ac)  in  Brunswick  County.  The  entire 
unit  is  privately  owned  This  unit 
extends  west  1.2  km  (0.75  mi)  from  the 
end  of  Main  Street  (SR  1177)  on  western 
Sunset  Beach  to  the  eastern  portion  of 
Bird  Island  and  includes  the  marsh 
areas  north  of  western  Sunset  Beach 
shoreline.  The  shoreline  area  begins  at 
MLLW  on  the  Atlantic  Ocean  and 
continues  landward  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

South  Carolina  (Maps  Were  Digitized 
Using  1994  DOQQsl 

Unit  SC-1:  Waites  Island-North.  75  ha 
(186  ac)  in  Horry  County.  This  unit 
includes  the  northern  tip  of  Waites 
Island  from  the  MLLW  at  Little  River 
Inlet  and  runs  west  along  the  Atlantic 
Ocean  shoreline  2.0  km  (1.25  mi)  and 
includes  land  from  the  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 


constituent  elements  no  longer  occur. 
The  unit  continues  north  and  west  of 
Little  River  Inlet  stopping  at  Sheephead 
Creek,  including  land  from  MLLW  to 
dense  vegetation  line.  The  majority  of 
the  unit  is  privately  owned. 

Unit  SC:-2:  Waites  Island-South.  58  ha 
(142  ac)  in  Horry  County  .This  unit 
includes  the  southern  tip  of  Waites 
Island  from  the  MLLW  at  Hog  Inlet  and 
runs  east  along  the  Atlantic  Ocean 
shoreline  0.80  km  (0.50  mi)  and 
includes  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur.  It 
continues  north  and  west  of  the  Hog 
inlet,  stopping  at  the  first  major 
tributary.  Critical  habitat  includes  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur.  Emerging 
sandbars  within  Hog  Inlet  and  adjacent 
to  the  tip  if  eastern  Cherry  Grove  Beach 
are  also  included  from  MLLW  to  where 
densely  vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  majority  of  this  unit  is  privately 
owned. 

Unit  SC-3:  Murrells  Inlet/Huntington 
Beach.  135  ha  (334  ac)  in  Georgetovra 
County.  The  majority  of  the  unit  is 
within  Huntington  Beach  State  Park. 
This  unit  extends  from  the  southern  tip 
of  Garden  Cit>'  Beach,  just  south  of  the 
groins  (a  rigid  structure  or  structures 
built  out  from  a  shore  to  protect  the* 
shore  from  erosion  or  to  trap  sand)  north 
of  Murrells  Inlet  from  MLLW  to  where 
densely  vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
stopping  perpendicular  with  the 
southern  end  of  Inlet  Point  Drive.  It 
includes  from  MLLW  south  of  Murrells 
Inlet  to  the  northern  edge  of  North 
Litchfield  Beach  approximately  4.5  km 
(3.0  mi).  The  unit  includes  the  MLLW 
from  the  Atlantic  Ocean  up  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  lagoon  at  the  north  end  of 
Huntington  Beach  State  Park  is  also 
included. 

Unit  SC-4:  Litchfield.  11  ha  (28  ac)  in 
Georgetown  County.  This  unit  includes 
the  southern  tip  of  Litchfield  Beach 
beginning  0.50  km  (0.30  mi)  north  of 
Midway  Inlet  and  stopping  at  the 
MLLW  at  Midway  Inlet.  It  includes  from 
the  MLLW  on  the  Atlantic  Ocean 
shoreline  across  and  including  land  to 
the  MLLW  on  the  back  bayside.  This 
unit  is  mostly  privately  owned. 
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Unit  SC-5:  North  Inlet.  99  ha  (245  ac) 
in  Georgetown  County.  The  majority  of 
the  unit  is  within  Tom  Yawley  Wildlife 
Center  Heritage  Preserve.  This  unit 
extends  from  MLLW  to  1.0  km  (.62  mi) 
north  of  North  Inlet  on  Debidue  Beach. 
It  includes  shoreline  on  the  Atlantic 
Ocean  from  MLLW  to  the  MLLW  on  the 
western  side  of  the  peninsula.  This  unit 
also  includes  from  the  MLLW  south  of 
North  Inlet  1.6  km  (1.0  mi).  It  includes 
the  shoreline  on  the  Atlantic  Ocean 
from  MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur.  It  includes 
shoreline  running  south  and  west  of  the 
inlet  from  the  MLLW  stopping  at  the 
MLLW  at  the  first  large  tributary  (no 
name). 

Unit  SC-6:  North  Santee  Bay  Inlet. 
305  ha  (753  ac)  in  Georgetown  County. 
The  majority  of  the  unit  is  within  the 
Tom  Yawley  Wildlife  Center  Heritage 
Preserve  and  the  Santee-Delta  Wildlife 
Management  Area.  This  imit  is  at  the 
North  Santee  Bay  inlet  and  includes 
lands  of  South  Island,  Santee  Point, 
Cedar  Island,  and  all  of  North  Santee 
Sandbar.  This  unit  includes  from  MLLW 
at  North  Santee  Bay  Inlet  running  north 
along  the  Atlantic  Ocean  side  of  South 
Island  7.2  km  (4.5  mi),  stopping  0.60  km 
(0.4  mi)  north  of  an  unnamed  inlet.  It 
includes  areas  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occvir. 
This  unit  includes  the  eastern  side  of 
Cedar  Island  adjacent  to  the  North 
Santee  Bay  Inlet  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
All  of  North  Santee  Sandbar  to  MLLW 
is  included. 

Unit  SC-7:  Cape  Romain.  315  ha  {771 
ac)  in  Charlestoii  County.The  majority 
of  the  unit  is  within  Cape  Romain 
National  Wildlife  Refuge.  This  unit 
includes  the  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur  on 
the  southern  and  southeastern  most  1.9 
km  (1.2  mi)  portion  of  Cape  Island,  the 
southernmost  portion  of  Lighthouse 
Island  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur, 
all  of  Lighthouse  Island  South  to 
MLLW,  and  the  southern  side  of  the  far 
eastern  tip  of  Raccoon  Key  from  MLLW 
to  where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 


Unit  SC-8:  Bull  Island.  134  ha  (332 
ac)  in  Charleston  County.  The  majority 
of  the  unit  is  within  Cape  Romain 
National  Wildlife  Refuge  and  land 
owned  by  the  South  Carolina 
Department  of  Natural  Resources.  This 
unit  includes  from  Schooner  Creek  on 
north  and  south  of  the  river  to  north  of 
Price's  Inlet  on  the  southern  portion  of 
Bull  Island  along  the  Atlantic  Ocean  1.6 
km  (1.0  mi)  and  south  of  Price's  Inlet  on 
the  northeast  tip  of  Capers  Island 
Heritage  Preserve  1.4  km  (.86  mi)  along 
the  Atlantic  Ocean.  All  areas  begin  at 
MLLW  and  extend  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  SC-9:  Stono  Inlet.  495  ha  (1223 
ac)  in  Charleston  Coiuity.Most  of  this 
unit  is  privately  owned.  It  includes  the 
eastern  end  of  Kiawah  Island 
(approximately  4.0  km  (2.5  mi))  from 
MLLW  on  Atlantic  Ocean  nmning  north 
to  MLLW  on  first  large  tributary 
connecting  east  of  Bass  Creek  running 
northeast  into  Stono  River.  It  includes 
MLLW  up  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  along  Stono 
Inlet  and  River.  All  of  Bird  Key-Stono 
Heritage  Preserve  and  all  of  Skimmer 
Flats  to  MLLW  are  included.  The  Golf 
course  and  densely  vegetated  areas  are 
not  included. 

Unit  SC-10:  Seabrook  Island.  117  ha 
(290  ac)  in  Charleston  County.This  unit 
nms  from  just  0.16  km  (0.10  mi)  north 
of  Captain  Sams  Inlet  to  the  southwest 
approximately  3.4  km  (2.1  mi)  along  the 
Atlantic  Ocean  shoreline.  It  includes 
land  areas  from  the  MLLW  on  the 
Atlantic  Ocean  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
Most  of  this  unit  is  privately  owned. 

Unit  SC-11:  Deveaux  Bank.  130  ha 
(322  ac)  in  Charleston  County.  The 
entire  unit  is  within  Deveaux  Bank 
Heritage  Preserve.  This  unit  includes  all 
of  Deveaux  Island  to  the  MLLW  and  is 
State-owned. 

Unit  SC-12:  Otter  Island.  68  ha  (169 
ac)  in  Colleton  County.The  majority  of 
the  imit  is  within  St.  Helena  Sound 
Heritage  Preserve.  This  unit  includes 
the  southern  portion  of  Otter  Island  to 
the  eastern  mouth  of  Otter  Creek.  It 
includes  the  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  entire  unit  is  State-owned. 

Unit  SC-13:  Harbor  Island.  50  ha  (122 
ac)  in  Beaufort  County.  The  majority  of 
the  imit  is  State-owned.  This  unit 
extends  from  the  northeastern  tip  of 


Harbor  Island  and  includes  all  of  Harbor 
Spit.  It  begins  at  the  shoreline  east  of 
Cedar  Reef  Drive  running  south, 
stopping  at  the  mouth  of  Johnson  Creek. 
It  includes  the  MLLW  on  the  Atlantic 
Ocean  and  St.  Helena  Sound  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
All  of  Harber  Spit  to  MLLW  is  included 

Unit  SC-14:  Caper's  Island.  238  ha 
(589  ac)  in  Beaufort  County.  Most  of  this 
unit  is  privately  owned.  This  unit 
includes  the  southern-most  4.5  km  (2.8 
mi)  along  the  Atlantic  Coast  shoreline  of 
Little  Caper's  Island  beginning  at  MLLW 
on  south  side  of  the  inlet  (un-named).  It 
includes  the  MLLW  on  the  Atlantic 
Ocean  shoreline  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  SC-15:  Hilton  Head.  43  ha  (106 
ac)  in  Beaufort  County.  The  majority  of 
this  unit  is  State-owned.  This  unit 
includes  the  northeastern  tip  (Atlantic 
Ocean  side)  of  Hilton  Head  Island  and 
all  of  Joiner  Bemk.  It  begins  at  the 
shoreline  east  of  northern  Planters  Rew 
and  ends  at  the  shoreline  east  of  Donax 
Road.  It  includes  the  MLLW  of  Port 
Royal  Sound  and  the  Atlantic  Ocean  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur.  All  of  Joiner  Bank  to 
MLLW  is  included. 

Georgia  (Maps  Were  Digitized  Using 
1993-94  DOQQs) 

Unit  GA-1:  Tybee  Island.  37  ha  (91 
ac)  in  Chatham  County.  The  majoritv  of 
the  unit  is  privately  owned.  This  unit 
extends  along  the  northern  tip  of  Tybee 
Island  starting  from  0.8  km  (0.5  mi) 
northeast  from  the  intersection  of  Crab 
Creek  and  Highway  80  to  0.7  km  (0.41 
mi)  northeast  from  the  intersection  of 
Highway  80  and  Horse  Pen  Creek.  The 
unit  includes  MLLW  on  Savannah  River 
and  Atlantic  Ocean  to  where  densely 
vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 

Unit  GA-2:  Little  Tybee  Island.  719 
ha  (1776  ac)  in  Chatham  County.  The 
majority  of  the  unit  is  within  Little 
Tybee  Island  State  Heritage  Preserve. 
This  unit  extends  just  south  of  the  first 
inlet  to  Wassaw  Sound  along  the 
Atlantic  Ocean  coastline,  extending 
north  along  the  sound  1.7  km  (1.1  mi). 
It  includes  habitat  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-3:  North  Wassaw  Island.  108 
ha  (267  ac)  in  Chatham  County.  The 
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entire  unit  is  within  Wassaw  National 
Wildlife  Refuge.  This  unit  includes  the 
north-east  tip  of  Wassaw  Sound,  1.6  km 
(1.0  mi)  along  the  inlet  side  and 
extending  south  along  the  Atlantic 
Ocean  shoreline  for  1.6  km  (1.0  mi).  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur 

Unit  GA-4:  South  Wassaw  Island.  61 
ha  (151  ac)  in  Chatham  County.  The 
entire  unit  is  within  Wassaw  ISIational 
Wildlife  Refuge.  This  unit  extends  from 
the  last  southern  1.6  km  (1.0  mi.)  on 
Atlantic  Ocean  side,  around  the 
southern  tip  of  Wassaw  Island,  up  to 
mouth  of  Odingsell  River.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
Unit  GA-5:  Ossabaw  Island.  434  ha 
(1072  ac)  in  Chatham  County,  entire 
unit  is  within  Ossabaw  Island  State 
Heritage  Preserve.  This  unit  includes 
the  northeastern  tip  from  the  mouth  of 
the  Bradley  River  east  and  12  km  (7.5 
mi)  south  along  the  Atlantic  Ocean 
shoreline  to  a  point  0.4  km  (0.25  mi) 
past  the  south-center  inlet.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-6:  St.  Catherine's  Island  Bar 
54  ha  (135  ac)  in  Liberty  County.  The 
entire  unit  is  State  owned  and  located 
east-northeast  of  St.  Catherine's  Island. 
This  unit  includes  the  entire  St. 
Catherine's  Island  Bar  to  MLLW. 

Unit  GA-7:  McQueen's  Inlet.  215  ha 
(532  ac)  in  Liberty  County.  The  majority 
of  the  unit  is  private  land  along  the 
eastern-central  coastline  on  St. 
Catherine's  Island.  This  unit  extends 
from  McQueen's  Inlet  north 
approximately  3.5  km  (2.2  mi)  and 
south  approximately  1.8  km  (11  mi).  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-8:  St.  Catherines  Island.  60 
ha  (147  ac)  in  Liberty  County.  The 
majority  of  the  unit  is  private  land  on 
the  southern  tip  of  St.  Catherine's 
Island.  This  unit  starts  1.2  km  (0.75  mi) 
north  of  Sapelo  Sound  (along  Atlantic 
Ocean  shoreline)  and  stops  inland  at 
Brunsen  Creek.  It  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  GA-9:  Blackbeard  Island   129  ha 
(319  ac)  in  Mcintosh  County.  The  entire 
unit  is  within  the  Blackbeard  Island 
National  Wildlife  Refuge.  This  unit 


includes  the  northeastern  portion  of  the 
island  beginning  just  east  of  the  mouth 
of  the  confluence  of  McCloy  Creek  and 
Blackbeard  Creek  and  continuing  east 
and  running  south  along  the  Atlantic 
Ocean  shoreline  for  1.4  km  (.90  mi).  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-10:  Sapelo  Island.  85  ha  (210 
ac)  in  Mcintosh  County.  The  entire  unit 
is  State-owned  and  within  Sapelo 
Island.  The  unit  extends  south  of 
Cabretta  Tip  approximately  0.2  km  (0.13 
mi)  and  north  of  Cabretta  Tip  16  km 
(1.0  mi).  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  GA-1 1 ;  Wolf  Island.  238  ha  (590 
ac)  in  Mcintosh  County.  The  majority  of 
the  unit  is  within  Wolf  Island  National 
Wildlife  Refuge  and  private  lands  just 
north  of  the  Refuge.  This  unit  includes 
the  southeastern  tip  of  Queen's  island 
adjacent  to  the  Doboy  Sound  and 
includes  the  eastern  shoreline  of  Wolf 
Island.  It  includes  land  from  MLLW  to 
where  denselv  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  GA-12:  Egg  Island  Bar.  61  ha 
(151  ac)  in  Mcintosh  County.  This  unit 
is  State  owned  and  includes  all  of  Egg 
Island  Bar  to  the  MLLW. 

Unit  GA-1 3:  Little  St.  Simon's  Island. 
609  ha  (1505  ac)  in  Glynn  County.  The 
majority  of  the  unit  is  private  land  on 
Little  St.  Simon's  Island.  This  unit 
includes  the  entire  eastern  coastline 
along  Little  St.  Simons  Island.  It  begins 
1  1  km  (.70  mi)  west  of  the  northeast  tip 
of  Little  St.  Simon's  Island  and  runs  east 
and  then  south  along  the  Atlantic  Ocean 
shoreline  stopping  at  the  minor 
tributary  (no  name)  on  the  southeast  tip 
of  Little  St.  Simon's  Island  north  of 
Hampton  Creek.  It  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur.  All  of  Pelican 
Spit  to  MLLW  is  included  when  this 
sand  bar  is  emergent. 

Unit  GA-14:  Sea/St.  Simon's  Island. 
191  ha  (471  ac)  in  Glynn  County.  The 
majority  of  the  unit  is  private  land  on 
the  south  tip  of  Sea  Island  and  on  the 
east  beach  of  St.  Simons  Island.  This 
unit  extends  north  of  Gould's  Inlet  (Sea 
Island)  2.5  km  (1.54  mi)  starting  just 
south  of  the  groin  and  extends  south  of 
Goulds  Inlet  (St.  Simons  Island)  1.6  km 
(1.0  mi).  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 


where  the  constituent  elements  no 
longer  occur. 

Unit  GA-1 5:  Jekyll  Island.  49  ha  (121 
ac)  in  Glynn  County.  The  majority  of  the 
unit  is  within  State  lands  on  Jekyll 
Island.  This  unit  includes  the  southern 
region  of  Jekyll  Island  beginning  at  the 
mouth  of  Beach  Creek,  running  towards 
the  tip  of  Jekyll  Island  and  includes  the 
shoreline  running  north  along  the 
Atlantic  Ocean  shoreline  1.9  km  (1.20 
mi)  from  the  southern  tip  of  Jekyll 
Island.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  GA-1 6:  Cumberland  Island.  1454 
ha  (3591  ac)  in  Camden  County.  The 
majority  of  the  unit  is  along  Cumberland 
Island  Wilderness  Area  and  Cumberland 
Island  National  Seashore.  This  unit 
includes  the  majority  of  the  eastern 
Atlantic  Ocean  shoreline  of  Cumberland 
Island.  It  begins  .50  km  (.31  mi)  north 
of  the  inlet  at  Long  Point,  continues 
south  along  the  Atlantic  Ocean 
shoreline  stopping  1.8  km  (1.1  mi)  west 
of  the  southern  tip  of  Cumberland 
Island  National  Seashore.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Florida  (Maps  Were  Digitized  Using 
1994-95  DOQQs) 

Unit  FL-1:  Big  Lagoon.  8  ha  (19  ac) 
in  Escambia  County.  The  majority  of  the 
unit  is  within  Big  Lagoon  State 
Recreation  Area.  This  unit  includes  the 
peninsula  and  emerging  sand  and 
mudflats  between  0.33  km  (0.21  mi) 
west  of  the  lookout  tower  along  the 
shoreline  and  0.24  km  (0.15  mi)  east  of 
the  lookout  tower  along  the  shoreline. 
Land  along  the  shoreline  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  bv  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur.  All  emerging  sandbars  to 
MLLW  are  included. 

Unit  FL-2:  Big  Sabine.  182  ha  (450  ac) 
in  Escambia  County.  The  majority  of  the 
unit  is  owned  by  the  University  of  West 
Florida.  This  unit  includes  areas 
adjacent  to  Santa  Rosa  Sound  of  Big 
Sabine  Point  and  adjacent  embayment 
between  8.0  km  (5.0  mi)  and  11.6  (7.2 
mi)  east  of  the  Bob  Sike's  Bridge.  It 
begins  0.10  km  (.06  mi)  north  of  SR  399 
to  MLLW  on  the  Santa  Rosa  Sound. 

Unit  F1^3:  Navarre  Beach.  48  ha  (118 
ac)  in  Escambia  and  Santa  Rosa 
Counties.  The  majority  of  the  unit  is 
owned  by  Eglin  Air  Force  Base  and 
Santa  Rosa  Island  Authority.  This  unit 
includes  lands  on  Santa  Rosa  Island 
Sound  side,  between  0.09  and  0.76  mi 
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east  of  the  eastern  end  of  SR  399  to 
MLLW  on  Santa  Rosa  Sound  side. 

Unit  FL-4:  Marifarms  in  Bay  County. 
Excluded.  The  proposed  rule  included 
this  unit,  but  it  was  deleted  for  lack  of 
evidence  of  regular  use  by  piping 
plovers. 

Unit  FL-5:  Shell/Crooked  Islands. 
1789  ha  (4419  ac)  in  Bay  County.The 
majority  of  the  unit  is  within  Tyndall 
Air  Force  Base  and  St.  Andrews  State 
Recreation  Area.  This  unit  includes  all 
of  Shell  Island,  Crooked  Island  West, 
and  Crooked  Island  East  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-6:  Upper  St.  Joe  Peninsula. 
182  ha  (449  ac)  in  Gulf  County.The 
majority  of  the  imit  is  within  St.  Joseph 
State  Park.  This  unit  includes  the 
northern  portion  of  the  peninsula  from 
the  tip  to  8.0  km  (5.0  mi)  south  along 
the  Gulf  of  Mexico  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-7:  Cape  San  Bias.  158  ha  (390 
ac)  in  Gulf  County.The  entire  unit  is 
within  Eglin  Air  Force  Base.  This  unit 
includes  the  area  known  as  the  Cape 
between  the  eastern  boundary  of  Eglin 
and  mile  marker  2.1,  including  the 
peninsula  and  all  emerging  sandbars.  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-8:  St.  Vincent  Island.  146  ha 
(361  ac)  in  Franklin  County.The 
majority  of  the  imit  is  witkin  St.  Vincent 
National  Wildlife  Refuge.  This  unit 
includes  the  western  tip  of  St.  Vincent 
Island  that  is  adjacent  to  Indian  Pass 
(0.80  km  (0.50  mi)  east  of  tip  along 
Indian  Pass,  and  1.9  km  (1.2  mi)  from 
tip  southeast  along  Gulf  of  Mexico).  The 
imit  also  includes  St.  Vincent  Point 
from  the  inlet  at  Sheepshead  Bayou  east 
1.6  km  (1.0  mi)  to  include  emerging 
oysters  shoals  and  sand  bars  and 
extends  south  0.21  km  (0.13  mi)  of  St. 
Vincent  Point.  The  unit  includes  the 
southeastern  tip  of  St.  Vincent  Island 
extending  north  1.4  km  (0.90  mi)  and 
south  and  west  2.1  km  (1.3  mi).  The 
western  tip  of  Little  St.  George  Island 
0.80  km  (0.50  mi)  bom  West  Pass  is 
included  (state  owned  lands).  AH 
sections  of  this  unit  include  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occiir. 

Unit  FI^9:  East  St.  George  Island. 
1433  ha  (3540  ac)  in  Franklin  County. 
The  majority  of  the  unit  is  within  St. 


George  State  Park.  This  unit  begins  5.3 
km  (3.3  mi)  east  of  the  bridge  and 
extends  to  East  Pass.  Shell  Point, 
Rattlesnake  Cove,  Goose  Island,  East 
Cove,  Gap  Point,  and  Marsh  Island  are 
included.  This  unit  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  on  the  Gulf  of 
Mexico,  East  Pass  and  St.  George  Sound. 

Unit  FL-10:  Yent  Bayou.  153  ha  (378 
ac)  in  Franklin  County.  The  majority  of 
the  unit  is  State  owned.  This  unit  is 
adjacent  to  the  area  known  as  Royil 
Bluff.  It  includes  the  St.  George  Sound 
shoreline  between  5.9  km  (3.7  mi)  and 
9.5  km  {5.9mi)  east  of  SR  65.  h  includes 
from  MLLW  to  where  densely  vegetated 
habitat  or  developed  structures  such  as 
SR  65,  not  used  by  the  piping  plover, 
begin  and  where  die  constituent  » 

elements  no  longer  occur. 

Unit  FL-11:  Carabelle  Beach.  56  ha 
(139  ac)  in  Franklin  County.  The  area 
within  this  unit  is  privately  ov^rned.  This 
imit  is  the  peninsula  created  by  Boggy 
Jordan  Bayou.  It  includes  St.  CJeorge 
Sound  shoreline  (south  of  US  98)  1 .6  km 
(1.0  mi)  southwest  along  US  98  from  the 
Carrabelle  River  Bridge  and  extends  1.9 
km  (1.2  mi)  east  along  the  St.  George 
Sound  shoreline.  It  includes  from 
MLLW  to  where  densely  vegetated 
habitat  or  developed  structures  such  as 
US  98,  not  used  by  the  piping  plover, 
begin  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-12:  Lanark  Reef.  260  ha  (643 
ac)  in  Franklin  County.  The  entire  unit 
is  State  owned.  This  unit  includes  the 
entire  island  and  emerging  sandbars  to 
MLLW. 

Unit  FL-13:  Phipps  Preserve.  42  ha 
(104  ac)  in  Franklin  County.  This  unit 
includes  all  of  Phipps  Preserve  (owned 
by  The  Nature  Conservancy)  and  any 
emerging  sandbars  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-14:  Hagens  Cove.  486  ha 
(1200  ac)  in  Taylor  County.  The 
majority  of  the  unit  is  within  Big  Bend 
Wildlife  Management  Area.  This  unit 
includes  all  of  Hagens  Cove  and  extends 
from  MLLW  on  north  side  of  Sponge 
Point  to  MLLW  on  south  side  of  Piney 
Point.  The  eastern  boundary  of  this  unit 
ends  (0.20  mi)  west  of  SR  361.  It 
includes  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-15:  Anclote  Key  and  North 
Anclote  Bar.  146  ha  (360  ac)  in  Pasco 
and  Pinellas  Counties.  The  majority  of 
the  unit  is  within  Anclote  Key  State 


Preserve.  This  unit  includes  all  of  North 
Anclote  Bar  to  the  MLLW  and  the  north, 
south  and  western  sides  of  Anclote  Key 
from  MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-16:  Three  Rooker  Bar  Island. 
76  ha  (188  ac)  in  Pinellas  County.  The 
majority  of  the  unit  is  within  Pinellas 
County  Aquatic  Preserve.  This  unit 
includes  all  the  islands  and  emerging 
sandbars  of  this  complex  to  MLLW. 

Unit  FL-17:  North  Honeymoon 
Island.  45  ha  (112  ac)  in  Pinellas 
County.  The  majority  of  the  unit  is 
within  Honeymoon  Island  State 
Recreation  Area.  This  unit  includes 
from  Pelican  Cove  north  to  the  far 
northern  tip  of  Honeymoon  Island.  It 
includes  the  western  shoreline  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  or  the  MLLW 
on  the  eastern  shoreline. 

Unit  FL-18:  South  Honeymoon 
Island.  28  ha  (70  ac)  in  Pinellas 
County.The  majority  of  the  unit  is 
private  land.  This  unit  includes  the 
southern  end  (southern-most  0.32  km 
(0.20  mi)  on  western  side)  of 
Honeymoon  Island  and  encompasses 
the  far  southeastern  tip  and  includes 
any  emerging  islands  or  sandbars  to 
Hurricane  Pass.  It  includes  from  MLLW 
to  where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-19:  Caladesi  Island.  120  ha 
(296  ac)  in  Pinellas  County.The  majority 
of  the  unit  is  within  Caladesi  Island 
State  Park.  This  unit  extends  from 
Hurricane  Pass  to  Dunedin  Pass  on  the 
Gulf  of  Mexico  side.  It  includes  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-20:  Shell  Key  and  Mullet 
Key.  190  ha  (470  ac)  in  Pinellas  County. 
The  majority  of  the  unit  is  within  Fort 
Desoto  Park.  This  unit  includes  the 
Shell  Key  island  complex.  It  also 
includes  the  northwest  portion  of 
Mullet  Key  including  the  western 
shorelines  from  Bunces  Pass  extending 
south,  stopping  1.4  km  (.86  mi)  north  of 
Ft.  Desoto  County  Park  pier.  It  includes 
from  MLLW  to  where  densely  vegetated 
habitat  or  developed  structures,  not 
used  by  the  piping  plover,  begin  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-21:  Egmont  Key.  153  ha  (377 
ac)  Hillsborough  County.  The  majority 
of  the  unit  is  within  Egmont  Key 
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National  Wildlife  Refuge.  This  unit 
includes  the  entire  island  to  MLLW. 

Unit  FL-22:  Cayo  Costa.  175  ha  (432 
ac)  in  Lee  County  The  majority  of  the 
unit,  including  its  northern  and 
southern  boundaries,  is  within  Cayo 
Costa  State  Park,  and  nearly  all  of  the 
remaining  area  is  in  the  Cayo  Costa 
Florida  Conservation  and  Recreation 
Lands  (CARL)  acquisition  project.  This 
unit  begins  at  the  northern  limit  of 
sandy  beaches  at  the  northern  end  of  the 
island,  extends  through  Murdock  Point, 
which  at  present  has  a  sandbar  and 
lagoon  system,  and  ends  at  the  former 
entrance  to  Murdock  Bayou.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-23:  North  Captiva  Island.  36 
ha  (88  ac)  in  Lee  County. The  unit  is 
within  the  Cavo  Costa  CARL  land 
purchase  project.  This  unit  includes  the 
western  shoreline  extending  from  0.80 
km  (0.50  mi)  south  of  Captiva  Pass  to 
approximately  Foster  Bay.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins'and  where  the 
constituent  elements  no  longer  occur 

Unit  FL-24:  Captiva  Island  and 
Sanibel  Island  in  Lee  County.  Excluded. 
The  proposed  rule  included  this  unit, 
but  it  was  deleted  for  lack  of  evidence 
of  regular  use  by  piping  plovers. 

Unit  FL-25:  Bunche  Beach.  187  ha 
(461  ac)  in  Lee  County.  This  unit  is 
mostly  within  a  CARL  Estero  Bay 
acquisition  project.  Bunche  Beach  (also 
spelled  Bunch)  lies  along  San  Carlos 
Bay,  on  the  mainland  between  Sanibel 
Island  and  Estero  Island  (Fort  Myers 
Beach),  extending  east  from  the  Sanibel 
Causeway  past  the  end  of  lohn  Morris 
Road  to  a  canal  serving  a  residential 
subdivision.  The  unit  also  includes  the 
western  tip  of  Estero  Island  (Bodwitch 
Point,  also  spelled  Bowditch  Point), 
including  Bowditch  Regional  Park, 
operated  by  Lee  County  and,  on  the 
southwest  side  of  the  island  facing  the 
Gulf,  the  beach  south  nearly  to  the 
northwesterly  intersection  of  Estero 
Boulevard  and  Carlos  Circle.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occvir  or,  along  the 
developed  portion  of  Estero  Island. 

Unit  FL-26:  Estero  Island.  86  ha  (211 
ac)  in  Lee  County.  The  majority  of  the 
unit  is  privately  owned.  The  unit 
consists  of  approximately  the  southern 
third  of  the  island's  Gulf-facing 
shoreline  starting  near  Avenida 
Pescadora  to  near  Redfish  Road.  The 
unit  excludes  south-facing  shoreline  at 


the  south  end  of  the  island  that  faces  Big 
Carlos  Pass  rather  than  the  Gulf  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat  (including 
grass  or  lawns)  or  developed  structures, 
not  used  bv  the  piping  plover,  begin  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-27:  Marco  Island.  245  ha  (606 
ac)  in  Collier  County.  Most  of  the  unit 
is  at  the  Tigertail  Beach  County  Park. 
The  unit's  northern  border  is  on  the 
north  side  of  Big  Marco  Pass,  including 
Coconut  Island  and  all  emerging  sand 
bars  On  the  south  side  of  Big  Marco 
Pass,  the  boundary  starts  at  the  north 
boundary'  of  Tigertail  Beach  County 
Park  and  extends  to  just  south  of  the 
fourth  condominium  tower  south  of  the 
County  Park.  The  placement  of  the 
southern  boundary  assures  that  the  unit 
includes  all  of  Sand  Dollar  Island,  the 
changeable  sandbar  off  Tigertail  Beach. 
The  western  boundary  includes  all  the 
sand  bars  in  Big  Marco  Pass  but 
excludes  Hideaway  Beach.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occur. 

Unit  FL-28;  Marquesas  Keys.  2.937  ha 
(7,256  ac)  in  Monroe  County.  The  unit 
comprises  the  roughly  circular  atoll  that 
encloses  Mooney  Harbor,  including  Gull 
Keys  and  Mooney  Harbor  Key.  The 
entire  unit  is  within  Key  West  National 
Wildlife  Refuge.  It  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-29;  Boca  Grande/Woman/ 
Ballast  Keys.  56  ha  (138  ac)  in  Monroe 
County.  These  Keys  are  east  of  the 
Meu-quesas  Keys  and  west  of  Key  West. 
Boca  Grande  and  Woman  Keys  are 
within  Key  West  National  Wildlife 
Refuge.  Ballast  Key  is  privately  owned. 
This  unit  consists  only  of  sandy  beaches 
and  flats  between  the  MLLW  and  to 
where  densely  vegetated  habitat  or 
developed  structures,  not  used  by  the 
piping  plover,  begin  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-30:  Bahia  Honda/Ohio  Keys. 
372  ha  (918  ac)  in  Monroe  County.  This 
unit  comprises  Bahia  Honda  Key 
(including  a  small  island  off  its 
southwest  shore),  which  is  almost 
entirely  owned  by  Bahia  Honda  State 
Park,  plus  Ohio  Key.  which  is  privately 
owned.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 


Unit  FL-31:  Lower  Matecumbe  Key. 
19  ha  (48  ac)  in  Monroe  County.  Part  of 
the  unit  is  at  Anne's  Beach  park,  an 
Islamorada  village  park.  The  remaining 
parts  are  at  Sunset  Drive  (Lower 
Matecumbe  Beach)  and  at  Costa  Bravo 
Drive  (Port  Antiqua  Homeowners 
Beach)  on  the  Florida  Bay  side  of  the 
island.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-32:  Sandy  Key/Carl  Ross 
Key.  67  ha  (165  ac)  in  Monroe  County. 
This  unit  consists  of  two  adjoining 
islands  in  Florida  Bay.  roughly  south  of 
Flamingo  in  Everglades  National  Park. 
The  entire  area  is  owned  and  managed 
by  the  National  Park  Service.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occur. 

Unit  FL-33:  St.  Lucie  Inlet.  114  ha 
(282  ac)  in  Martin  County.  The  unit 
includes  a  small  area  south  of  the  jetty 
on  the  north  shore  of  St.  Lucie  Inlet, 
from  the  jetty  west  0.42  km  (0.26  mi). 
While  the  two  sides  of  the  inlet  are 
privately  owmed.  the  great  majority  of 
the  unit  is  on  public  land  in  the  Saint 
Lucie  Inlet  State  Preserve,  administered 
by  Jonathan  Dickinson  State  Park.  It 
begins  on  the  sandy  shoreline  south  of 
Saint  Lucie  Inlet  and  extends  along  the 
Atlantic  Ocean  shoreline  2.6  km  (1.6 
mi).  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur.  The  imit  does 
not  include  sandbars  within  the  inlet. 
Unit  FL-34:  Ponce  de  Leon  Inlet.  68 
ha  (168  ac)  in  Volusia  County.  The 
majority  of  the  unit  is  within  Smyrna 
Dunes  Park  and  Lighthouse  Point  Park. 
This  unit  includes  shoreline  extending 
from  the  jetty  north  of  Ponce  de  Leon 
Inlet  west  to  the  Halifax  River  and  Inlet 
jimction.  It  includes  shoreline  south  of 
Ponce  de  Leon  Inlet  from  the  inlet  and 
Halifax  River  jimction,  extending  east 
and  south  along  the  Atlantic  Ocean 
shoreline  1.2  km  (.70  mi).  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occur. 

Unit  FLr-35:  Nassau  Soimd-Huguenot. 
950  ha  (2347  ac)  in  Duval  County.  The 
majority  of  the  unit  is  within  Big  Talbot 
Island  State  Park,  Little  Talbot  Island 
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State  Park,  and  the  Timucuan  Ecological 
and  Historical  Preserve.  This  unit 
includes  all  emergent  shoals  and 
shoreline  east  of  Nassau  River  bridge 
and  extends  to  the  inlet  of  the  St.  John's 
River.  Amelia  Island  and  the  northern 
2.7  km  (1.7  mi)  shoreline  along  Talbot 
Island  are  not  included.  It  includes  land 
from  MLLW  to  where  densely  vegetated 
habitat  (including  grass  or  lawns]  or 
developed  structures,  not  used  by  the 
piping  plover,  begin  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-36:  Tiger  Islands.  53  ha  (130 
ac)  in  Nassau  County.  This  unit  is 
privately  owned.  This  unit  extends  from 
the  mouth  of  Tiger  Creek  and  runs  north 
along  Tiger  Island  0.8  km  (0.5  mi)  and 
south  along  Little  Tiger  Island  1.4  km 
(0.9  mi).  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occiu-.  Emerging 
sandbars  to  MLLW  are  also  included. 

Alabama  (Maps  Were  Digitized  Using 
1992DOQQs) 

Unit  AL-1:  Isle  Aux  Herbes.  227  ha 
(561  ac)  in  Mobile  Coimty.  This  unit 
includes  the  entire  Isle  Aux  Herbes 
island  where  primary  constituent 
elements  occur  to  MLLW  and  is  State- 
owned. 

Unit  AL-2:  Dauphin,  Little  Dauphin, 
and  Pelican  Islands.  880  ha  (2.174  ac)  in 
Mobile  County.  This  unit  includes  all  of 
Dauphin  Island  where  primary 
constituent  elements  occiu"  from  St. 
Stephens  Street  approximately  17.6  km 
(10.9  mi)  west  to  the  western  tip  of  the 
island  to  MLLW  and  all  of  Little 
Dauphin  and  Pelican  Islands  to  MLLW. 
The  area  is  mostly  privately  owned  but 
includes  State  and  Federal  lands. 

Unit  AL-3:  Fort  Morgan.  67  ha  (166 
ac)  in  Baldwin  County.  This  area 
includes  Mobile  Bay  and  Gulf  of  Mexico 
shorelines  within  Bon  Secour  National 
Wildlife  Refuge,  Fort  Morgan  Unit.  This 
unit  extends  from  the  west  side  of  the 
pier  on  the  northwest  point  of  the 
peninsula,  following  the  shoreline 
approximately  2.8  km  (1.74  mi) 
southwest  aroimd  the  tip  of  the 
peninsula,  then  east  to  the  terminus  of 
the  beach  access  road  and  is  bounded 
on  the  seaward  side  by  MLLW  and  on 
the  landward  side  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  area  is  State-owned  but  is  leased  by 
the  Federal  Government. 


Mississippi  (Maps  Were  Digitized  Using 
1992  and  1997  DOQQsj 

Unit  MS-1:  Lakeshore  through  Bay  St. 
Louis.  41  ha  (101  ac)  in  Hancock 
County.  This  unit  extends  from  the 
north  side  of  Bryan  Bayou  outlet  and 
includes  the  shore  of  the  Mississippi 
Sound  following  the  shoreline  northeast 
approximately  15.0  km  (9.3  mi)  and 
ending  at  the  southeast  side  of  the  Bay 
Waveland  Yacht  Club.  The  landward' 
boundary  of  this  unit  follows  the  Gulf 
side  of  South  and  North  Beach 
Boulevard  and  the  seaward  boundary'  is 
MLLW.  The  shoreline  of  this  unit  is 
privately  owned. 

Unit  MS-2:  Henderson  Point.  34  ha 
(84  ac)  in  Harrison  County.  This  unit 
extends  from  0.2  km  (0.12  mi)  west  of 
the  intersection  of  3rd  Avenue  and 
Front  Street  and  includes  the  shore  of 
the  Mississippi  Sound  following  the 
shoreline  northeast  approximately  4.4 
km  (2.7  mi)  to  the  west  side  of  Pass 
Christian  Harbor.  The  landward 
boundary  of  this  unit  follows  the  Gulf 
side  of  U.S.  Higliway  90  and  the 
seaward  boundary  is  MLLW.  The 
shoreline  of  this  imit  is  privately 
owned. 

Unit  MS-3:  Pass  Christian.  77  ha  (190 
ac)  in  Harrison  County.  This  unit 
extends  from  the  east  side  of  Pass 
Christian  Harbor  and  includes  the  shore 
of  the  Mississippi  Sound  following  the 
shoreline  northeast  approximately  10.5 
km  (6.5  mi)  to  the  west  side  of  Long 
Beach  Pier  and  Harbor.  The  landward 
boundary  of  this  unit  follows  the  Gulf 
side  of  U.S.  Highway  90  and  the 
seaward  boundary  is  MLLW  and  the 
seaward  boundary  is  MLLW.  The 
shoreline  of  this  unit  is  privately 
owned. 

Unit  MS-4:  Long  Beach.  38  ha  (94  ac) 
in  Harrison  County.  This  unit  extends 
from  the  east  side  of  Long  Beach  Pier 
and  Harbor  and  includes  the  shore  of 
the  Mississippi  Sound  following  the 
shoreline  northeast  approximately  4.4 
km  (2.7  mi)  to  the  west  side  of  Gulfport 
Harbor.  The  landward  boundary  of  this 
unit  follows  the  Gulf  side  of  U.S. 
Highway  90  and  the  seaward  boundary 
is  MLLW.  The  shoreline  of  this  unit  is 
privately  owned. 

Unit  MS-5:  Gulfport.  39  ha  (96  ac)  in 
Harrison  Coimty.  This  imit  extends  from 
the  east  side  of  Gulfport  Harbor  and 
includes  the  shore  of  the  Mississippi 
Soimd  following  the  shoreline  northeast 
approximately  4.8  km  (3.0  mi)  to  the 
west  side  of  the  groin  at  the  southern 
terminus  of  Courthouse  Road, 
Mississippi  City,  MS.  The  landward 
boundary  of  this  unit  follows  the  Gulf 
side  of  U.S.  Highway  90  and  the 
seaward  boundary  is  MLLW.  The 


shoreline  of  this  unit  is  privately 
owned. 

Unit  MS-6:  Mississippi  City.  62  ha 
(153  ac)  in  Harrison  County,  this  unit 
extends  from  the  east  side  of  the  groin 
at  the  southern  terminus  of  Courthouse 
Road.  Mississippi  City.  MS.  and 
includes  the  shore  of  the  Mississippi 
Sound  following  the  shoreline  northea.st 
approximately  7.9  km  (4.9  mi)  to  the 
west  side  of  President  Casino.  The 
landward  boundary  of  this  unit  follows 
the  Gulf  side  of  U.S.  Highway  90  and 
the  seaward  boundar\'  is  MLLw.  The 
shoreline  of  this  unit  is  privately 
owned. 

Unit  MS-7:  Beauvoir  in  Harrison 
County.  Excluded.  The  proposed  rule 
included  this  unit,  but  it  was  deleted  for 
lack  of  evidence  of  regular  use  by  piping 
plovers. 

Unit  MS-8:  Biloxi  West  in  Harrison 
Coimty.  Excluded.  The  proposed  rule 
included  this  unit,  but  it  was  deleted  for 
lack  of  evidence  of  regular  use  by  piping 
plovers. 

Unit  MS-9:  Biloxi  East  in  Harrison 
County.  Excluded.  The  proposed  rule 
included  this  unit,  but  it  was  deleted  for 
lack  of  evidence  of  regular  use  bv  piping 
plovers. 

Unit  MS-10:  Ocean  Springs  West.  11 
ha  (27  ac)  in  Jackson  County.  This  unit 
extends  from  U.S.  90  and  includes  the 
shore  of  Biloxi  Bay  following  the 
shoreline  southeast  approximately  1.9 
km  (1.2  mi)  to  the  Ocean  Springs  Harbor 
inlet.  The  landward  boundary  of  this 
unit  follows  the  Bay  side  of  Front  Beach 
Drive  and  the  seaward  boundary'  is 
MLLW.  The  shoreline  of  this  unit  is 
privately  owned. 

Unit  MS-11:  Ocean  Springs  East.  7  ha 
(17  ac)  in  Jackson  County.  This  unit 
extends  from  the  east  side  of  Weeks 
Bayou  and  includes  the  shore  of  Biloxi 
Bay  following  the  shoreline  southeast 
approximately  1.8  km  (1.1  mi)  to 
Halstead  Bayou.  The  landward 
boundary  of  this  unit  follows  the  Bay 
side  of  East  Beach  Drive  and  the 
seaward  boundar\'  is  MLLW.  The 
shoreline  of  this  unit  is  privately 
owned. 

Unit  MS-12:  Deer  Island.  194  ha  (479 
ac)  in  Harrison  County.  This  unit 
includes  all  of  Deer  Island,  where 
primary  constituent  elements  occur  to 
the  ML  WW  .  Deer  Island  is  privately 
owned. 

Unit  MS-13:  Round  Island.  27  ha  (67 
ac)  in  Jackson  County.  This  unit 
includes  all  of  Round  Island  to  the 
MLWW  and  is  privately  owned 

Unit  MS-14:  Mississippi  Barrier 
Islands.  3,168  ha  (7,828  ac)  in  Harrison 
and  Jackson  Counties.  This  unit 
includes  all  of  Cat.  East  and  West  Ship. 
Horn,  Spoil,  and  Petit  Bois  Islands 
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where  primar\'  constituent  elements 
occur  to  MLLW.  Cat  Island  is  privately 
owned,  and  the  remaining  islands  are 
part  of  the  Gulf  Islands  National 
S©3shor6. 

Unit  MS-15:  North  and  South 
Rigolets.  159  ha  (393  ac)  in  Jackson 
County.  MS.  and  12  ha  (30  ac)  in  Mobile 
County.  AL.  This  unit  extends  from  the 
southwestern  tip  of  South  Rigolets 
Island  and  includes  the  shore  of  Point 
Aux  Chenes  Bay.  the  Mississippi  Sound, 
and  Grand  Bay  following  the  shoreline 
east  around  the  western  tip,  then  north 
to  the  south  side  of  South  Rigolets 
Bayou;  then  from  the  north  side  of 
South  Rigolets  Bayou  (the  southeastern 
comer  of  North  Rigolets  Island)  north  to 
the  northeastern  most  point  of  North 
Rigolets  Island.  This  shoreline  is 
bounded  on  the  seaward  side  by  MLLW 
and  on  the  landward  side  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
Approximately  4.4  km  (2.7  mi)  are  in 
Mississippi  and  2.9  km  (1.8  mi)  are  in 
Alabama.  Almost  half  the  Mississippi 
shoreline  length  is  in  the  Grand  Bay 
National  Wildlife  Refuge. 

Louisiana  (Maps  Were  Digitized  Using 
1998DOQQS) 

Unit  LA-1:  Texas/Louisiana  border  to 
Cheniere  au  Tigre.  2.650  ha  (6.548  ac)  in 
Cameron  and  Vermilion  Parishes.  This 
unit  extends  from  the  east  side  of  Sabine 
Pass  (Texas/Louisiana  border)  and 
includes  the  shore  of  the  Gulf  of  Mexico 
from  the  MLLW  following  the  shoreline 
east  25.7  km  (16.0  mi)  to  the  west  end 
of  Constance  Beach  [approximately  2 
km  (1.2  mi)  east  of  the  intersection  of 
Parish  Road  528  and  the  beach);  it 
extends  from  the  east  end  of  the  town 
of  Holly  Beach  [0.25  km  (0.16  mi)  east 
of  the  intersection  of  Baritarick 
Boulevard  and  the  beach]  following  the 
shoreline  approximately  97  km  (60.3 
mi)  east  to  the  eastern  boundary  line  of 
Rockefeller  Wildlife  Refuge  (3.4  km  (2.1 
mi)  east  of  Rollover  Bayou);  and  it 
extends  from  the  east  side  of  Freshwater 
Bayou  Canal  following  the  shoreline 
east  for  approximately  15  km  (9.3  mi)  to 
1.3  km  (0.81  mi)  east  of  where  the 
boundary  of  Paul  J.  Rainey  Wildlife 
Sanctuary  (National  Audubon  Society) 
meets  the  shoreline.  All  three  sections 
of  this  unit  include  the  land  from  the 
seaward  boundan,'  of  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  shoreline  in  this  unit  is  both  state 
and  privatelv  owned. 

Unit  LA-2:  Atchafalaya  River  Delta. 
921  ha  (2.276  ac)  in  St.  Mary  Parish,  LA 
This  unit  is  located  in  the  eastern 


portion  of  the  State-owned  Atchafalaya 
Delta  Wildlife  Management  Area 
(WMA)  and  includes  all  exposed  land 
and  islands  where  priman,'  constituent 
elements  occur  east  and  southeast  of  the 
main  navigation  channel  of  the 
Atchafalaya  River  to  the  MLLW.  The 
islands  located  south  and  southeast  of 
the  deltaic  splav.  Donna.  T-Pat.  and 
Skimmer  Islands  and  the  un-named  bird 
island,  are  also  included  in  this  unit. 
This  unit  includes  the  entire  islands 
where  primary  constituent  elements 
occur  to  the  MLLW. 

Unit  LA-3.  Point  Au  Per  Island.  195 
ha  (482  ac)  in  Terrebonne  Parish.  This 
unit  includes  the  entire  small  island  at 
the  northwest  tip  of  Point  Au  Per  Island 
to  MLLW.  then  extends  from  the 
northwest  tip  of  Point  Au  Per  Island 
following  the  shoreline  southeast 
approximately  7.7  km  (4.8  mi)  to  the 
point  where  the  un-named  oil  and  gas 
canal  extending  southeast  from  Locust 
Bayou  meets  the  shoreline  (0.8  km  (0.5 
mi)  southeast  from  Locust  Bayou).  This 
shoreline  is  bounded  on  the  seaward 
side  by  MLLW  and  on  the  landward 
side  to  where  densely  vegetated  habitat, 
not  used  by  the  piping  plover,  begins 
and  where  the  constituent  elements  no 
longer  occur.  This  entire  unit  is 
privately  owned. 

Unit  LA-4:  Isles  Demieres.  795  ha 
(1,964  ac)  in  Terrebonne  Parish.  This 
unit  includes  the  State-owned  Isles 
Demieres  chain,  including  Raccoon. 
Whiskey,  Trinity  and  East  Islands.  This 
unit  includes  the  entire  islands  where 
primary  constituent  elements  occur  to 
the  MLLW. 

Unit  LA-5:  Timbalier  Island  to  East 
Grand  Terre  Island.  2.321  ha  (5.735  ac) 
in  Terreboiuie.  Lafourche,  Jefferson,  and 
Plaquemines  Parishes.  This  unit 
includes:  all  of  Timbalier  Island  where 
primary  constituent  elements  occur  to 
the  MLLW.  all  of  Belle  Pass  West  [the 
"peninsula"  extending  nortli/northwest 
approximately  4.8  km  (3.0  mi)  from  the 
west  side  of  Belle  Pass]  where  primary 
constituent  elements  occur  to  MLLW; 
the  Gulf  shoreline  extending 
approximately  11  km  (6.8  mi)  east  from 
the  east  side  of  Belle  Pass  bounded  on 
the  seaward  side  by  MLLW  and  on  the 
landward  side  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur; 
all  of  Elmers  Island  peninsula  where 
primary-  constituent  elements  occur  to 
MLLW  and  the  Gulf  shoreline  from 
Elmers  Island  to  approximately  0.9  km 
(0.56  mi)  west  of  Bayou  Thunder  Von 
Tranc  bounded  on  the  seaward  side  by 
MLLW  and  on  the  landward  side  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 


where  the  constituent  elements  no 
longer  occur;  the  Gulf  shoreline  of 
Grand  Isle  from  the  Gulf  side  of  the 
hurricane  protection  levee  to  MLLW; 
and  all  of  East  Grand  Terre  Island  where 
primar\'  constituent  elements  occur  to 
the  MLLW. 

Unit  LA-6:  Mississippi  River  Delta. 
105  ha  (259  ac)  in  Plaquemines  Parish, 
LA.  This  unit  is  part  of  the  State-owned 
Pass  a  Loutre  Wildlife  Management 
Area  and  includes  un-named  sand 
(spoil)  islands  off  South  Pass  of  the 
Mississippi  River  near  Port  Eads.  The 
entire  islands  to  MLLW  are  included  in 
this  unit. 

Unit  LA-7:  Breton  Islands  and 
Chandeleur  Island  Chain.  3,116  ha 
(7.700  ac)  in  Plaquemines  and  St. 
Bernard  Parishes.  LA.  This  unit 
includes  Breton.  Grand  Gosier.  and 
Ciu-lew  Islands  and  the  Chandeleiu- 
Island  chain.  Those  islands  are  part  of 
the  Breton  National  Wildlife  Refuge  or 
are  state  owned.  The  entire  islands 
where  primary  constituent  elements 
occiu-  to  MLLW  are  included  in  this 
unit. 

Texas  (Maps  Were  Digitized  Using  1995 
and  1996  DOQQs  and  National  Oceanic 
and  Atmospheric  Administration's 
(NOAA)  Medium  Resolution  Digital 
Vector  Shoreline) 

Unit  TX-1:  South  Bay  and  Boca 
Chica.  2,920  ha  (7,217  ac)  in  Cameron 
County.  The  boundaries  of  the  imit  are: 
starting  at  the  Loma  Ochoa,  following 
the  Brownsville  Ship  Channel  to  the 
northeast  out  into  the  Gulf  of  Mexico  to 
MLLW,  then  south  along  a  line 
describing  MLLW  to  the  mouth  of  the 
Rio  Grande,  proceeding  up  the  Rio 
Grande  to  Loma  de  Las  Vacas,  then  from 
that  point  along  a  straight  line  north  to 
Loma  Ochoa.  "Hie  unit  does  not  include 
densely  vegetated  habitat  within  those 
boundaries.  It  includes  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds,  and  includes  the  tidal 
flats  area  knovsna  as  South  Bay.  Beaches 
within  the  unit  reach  from  the  mouth  of 
the  Rio  Grande  northward  to  Brazos 
Santiago  Pass,  south  of  South  Padre 
Island.  The  southern  and  western 
boundaries  follow  the  change  in  habitat 
from  wind  tidal  flat,  preferred  by  the 
piping  plover,  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  upland  areas  extend  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  include  areas  used  for  roosting  by 
the  piping  plover.  Portions  of  this  unit 
are  owned  and  managed  by  the  Lower 
Rio  Grande  Valley  National  Wildlife 
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Refuge,  the  South  Bay  Coastal  Preserve, 
Boca  Chica  State  Park,  and  private 
citizens. 

Unit  TX-2:  Queen  Isabella  Causeway. 
2  ha  (6  ac)  in  Cameron  County.  The  area 
extends  along*  the  Laguna  Madre  west  of 
the  city  of  South  Padre  Island.  The 
southern  boundary  is  the  Queen  Isabella 
State  Fishing  Pier,  and  the  northern 
boundary  is  at  the  shoreline  due  west  of 
the  end  of  Sunny  Isles  Street.  The 
Queen  Isabella  causeway  bisects  this 
shore  but  is  not  included  within  critical 
habitat.  The  eastern  boundary  is  the 
where  developed  areas  and/or  dense 
vegetation  begins,  and  the  western 
boundary  is  MLLW.  This  unit  contains 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-3:  Padre  Island.  10.924  ha 
(26.983  ac)  in  Cameron,  Willacy, 
Kenedy,  and  Kleberg  Counties.  This  imit 
consists  of  four  subunits: 

(1)  The  southern  boundary  of  this 
subunit  is  at  Andy  Bowie  County  Park 
in  South  Padre  Island,  and  the  northern 
boundary  is  the  south  boundary  of 
PAIS.  The  eastern  boundary  is  MLLW  in 
the  Gulf  of  Mexico,  and  the  western 
boimdary  is  MLLW  in  the  Lagima 
Madre.  Areas  of  dense  vegetation  are  not 
included  in  critical  habitat.  This  subunit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

(2)  The  boundaries  of  this  subunit 
extend  from  Rincon  de  la  Soledad  to  the 
southeast  point  of  Mesquite  Rincon, 
continue  from  that  point  west  to  the 
Laguna  Madre  shoreline  at  its 
intersection  with  the  King  Ranch 
boundary,  and  from  that  point  to  Rincon 
de  la  Soledad.  This  subunit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inimdated  by  seasonal 
winds. 

(3)  This  subiuiit  is  within  the  Laguna 
Madre  and  extends  from  the  western 
boundary  of  PAIS  to  the  Gulf 
Intercoastal  Waterway.  Its  northern 
boundary  is  a  line  extending  westward 
irom  the  northwest  comer  of  PAIS,  and 
its  southern  boundary  is  a  line 
extending  westward  from  the  southern 
boundary  of  PAIS.  This  subunit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrBquently  inundated  by 
seasonal  winds. 

(4)  This  subunit  extends  along  the 
gulf  shore  of  Padre  Island  from  the 
northern  boundary  of  PL\S  at  the  shore, 
north  to  the  Nueces-Kleberg  county  line. 
The  inland  boimdary  is  where  dense 
vegetation  begins,  and  the  seaward 
boundary  is  MLLW.  This  subunit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 


Portions  of  this  unit  are  owned  and 
managed  by  TGLO,  and  private  citizens 
with  a  significant  portion  being  owned 
and  managed  by  The  Natiu-e 
Conservancy  on  South  Padre  Island. 
Unit  TX-4:  Lower  Laguna  Madre 
Mainland.  4,980  ha  (12,307  ac)  in 
Cameron  and  Willacy  Counties.  The 
southern  boundary  is  an  east-west  line 
at  the  northern  tip  of  Barclay  Island,  and 
the  southern  boundary  is  an  east-west 
line  0.9  km  (0.5  mi)  south  of  the 
boundary  of  the  City  of  Port  Mansfield; 
the  western  boimdary  is  the  line  where 
dense  vegetation  begins,  and  the  eastern 
boundary  is  the  Gulf  Intercoastal 
Waterway.  The  unit  includes  bayside 
flats  that  are  exposed  during  low  tide 
regimes  and  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds.  Portions  of  this  unit  are  within 
the  Laguna  Atascosa  National  Wildlife 
Refuge,  are  TGLO-owned,  or  are 
privately  owned.  Beaches  and  interior 
wetlands  may  or  may  not  be  used  each 
year  because  of  varying  water  levels, 
storm  events,  or  changes  in  beach 
characteristics  and  tidal  regime.  Water 
stages  vary  in  this  area  with 
meteorological  conditions.  The  upland 
areas  extend  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  and  include 
upland  areas  used  for  roosting  by  the 
piping  plover. 

Unit  TX-51  Upper  Laguna  Madre.  436 
ha  (1,076  ac)  in  Kleberg  County.  The 
southern  boimdary  is  the  northern 
boundary  of  PAIS,  and  the  northern 
boundary  is  the  Kleberg/Nueces  County 
line.  The  eastern  boundary  is  the  line 
where  dense  vegetation  begins,  and  the 
western  boundary  is  MLLW.  This  unit 
includes  a  series  of  small  flats  along  the 
bayside  of  Padre  Island  in  the  Upper 
Laguna  Madre.  It  includes  wind  tidal 
flats  and  sparsely-vegtated  upland  areas 
used  for  roosting  by  the  piping  plover. 
These  boundaries  receive  heavy  use  by 
large  numbers  of  shorebirds,  including 
piping  plovers.  The  upland  areas  extend 
to  where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur,  and  include  upland  areas 
used  for  roosting  by  the  piping  plover. 

Unit  TX-6:  MoUie  Beattie  Coastal 
Habitat.  241  ha  (596  ac)  in  Nueces 
County.  This  unit  will  be  described  as 
two  subunits: 

(1)  Subunit  is  bounded  on  the  north 
by  Beach  Access  Road  3,  on  the  east  by 
the  inland  boundary  of  critical  habitat 
Unit  TX-7,  on  the  south  by  Zahn  road, 
and  on  the  west  by  Zahn  Road. 

(2)  The  subunit  is  bounded  on  the 
north  by  Corpus  Christi  Pass,  on  the  east 
by  US  361,  on  the  south  by  the  north 


side  of  Packery  Channel,  and  on  the 
west  by  the  Gulf  Intercoastal  Watersay. 

Some  of  the  uplands  are  privately 
owned  and  the  remaining  are  owned 
and  managed  by  the  TGLO.  This  unit 
includes  two  hurricane  washover  passe.s 
known  as  Newport  and  Corpus  Christi 
Passes,  and  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds.  The  upland  areas  extend  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur  and  include  upland  areas 
used  for  roosting  by  the  piping  plover. 

Unit  TX-7:  Newport  Pass/Corpus 
Christi  Pass  Beach.  42  ha  (104  ac)  in 
Nueces  County.  This  unit  is  along  a 
stretch  of  Gulf  beach  8.5  km  (5.3  mi) 
long.  It  is  boimded  on  the  north  bv  Fish 
Pass,  on  the  east  by  MLLW,  on  the  south 
by  St.  Bartholomew  Avenue,  and  on  the 
west  by  a  line  marking  the  beginning  of 
dense  vegetation.  Portions  of  the  unit 
are  managed  by  the  Texas  Parks  and 
Wildlife  Department  as  part  of  Mustang 
Island  State  Park.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-8:  Mustang  Island  Beach.  97 
ha  (239  ac)  in  Nueces  County.  This  is  a 
stretch  of  Gulf  beach  extending  from 
Fish  Pass  to  the  Horace  Caldwell  Pier  on 
Holiday  Beach  within  the  City  of  Port 
Aransas,  TX.  The  landward  boundary-  is 
beginning  of  dense  vegetation,  and  the 
gulf-ward  boundar\^  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-9:  Fish  Pass  Lagoons.  130  ha 
(323  ac)  in  Nueces  County.  This  unit 
encompasses  flats  facing  Corpus  Christi 
Bay  that  extend  1.0  km  (0.6  mi)  on 
either  side  of  Fish  Pass.  The  inland 
boimidary  is  the  line  indicating 
beginning  of  dense  vegetation,  and  the 
bayside  boundary  is  MLLW.  It  includes 
interior  lagoons  and  wind  tidal  flats  that 
are  infrequently  inundated  by  seasonal 
winds.  This  unit  includes  upland  areas 
used  for  roosting  by  the  piping  plover. 

Unit  TX-10:  Shamrock  Islanci  and 
Adjacent  Mustang  Island  Flats.  87  ha 
(216  ac)  in  Nueces  County.  This  unit 
encompasses  Shamrock  Island,  an 
unnamed  small  sand  flat  to  the  north  of 
Wilson's  Cut,  and  a  lagoon  complex  that 
extends  3.5  km  (2.2  mi)  to  the  southwest 
of  Wilson's  Cut.  Critical  habitat  includes 
land  to  the  line  marking  the  beginning 
of  dense  vegetation  down  to  MLLW. 
This  unit  includes  lands  known  as  wind 
tidal  flats  that  are  infrequently 
inundated  bv  seasonal  winds. 

Unit  TX-11:  Blind  Oso.  2  ha  (5  ac)  in 
Nueces  County.  This  unit  is  the  flats  of 
the  Blind  Oso,  part  of  Oso  Bay.  from 
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Hans  and  Pat  Suter  Wildlife  Refuge 
(owned  and  managed  by  the  City  of 
Corpus  Christi)  northeast  to  Corpus 
Christi  Bay  and  then  southeast  along  the 
edge  of  Texas  A&M  University— Corpus 
Christi.  The  landward  boundaries 
extend  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins,  and  extends  out  from  the 
landward  boundaries  to  MLLW.  This 
unit  includes  lands  known  as  wind  tidal 
flats  that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-12:  Adjacent  to  Naval  Air 
Station-Corpus  Christi.  2  ha  (6  ac)  in 
Nueces  County.  This  unit  is  along  the 
shore  of  Oso  Bay  on  flats  bordered  by 
Naval  Air  Station-Corpus  Christi  and 
Texas  Spur  3  to  a  point  2.5  km  (15  mi) 
south  of  the  bridge  between  Ward  Island 
and  the  Naval  Air  Station.  The 
landward  boundarv'  is  the  line  where 
dense  vegetation  begins,  and  the 
boundary  in  the  Bay  is  MLLW,  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-13:  Sunset  Lake.  176  ha  (435 
ac)  in  San  Patricio  County.  This  unit  is 
triangle  shaped,  with  State  Highway  181 
as  the  northwest  boundar\-.  and  the 
limits  of  the  City  of  Portland  as  the 
northeast  boundary.  The  shore  on 
Corpus  Christi  Bay  is  the  third  side  of 
the  triangle,  with  the  actual  boundarv' 
being  MLLW  off  this  shore.  This  unit  is 
a  large  basin  with  a  series  of  tidal 
ponds,  sand  spits  and  wind  tidal  flats. 
This  unit  is  owned  and  managed  by  the 
City  of  Portland  within  a  system  of  city 
parks.  Some  of  the  described  area  falls 
within  the  jurisdiction  of  the  TGLO.  It 
includes  two  city  park  units  referred  to 
as  Indian  Point  and  Sunset  Lake.  Much 
of  the  unit  is  a  recent  acquisition  by  the 
city,  and  management  considerations  for 
the  park  include  the  area's  importance 
as  a  site  for  wintering  and  resident 
shorebirds.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-14:  East  Flats.  194  ha  (481 
ac)  in  Nueces  County.  This  unit  is 
bordered  on  the  north  by  dredge 
placement  areas  bordering  the  Corpus 
Christi  Ship  Channel,  on  the  west  by 
MLLW  in  Corpus  Christi  Bay,  on  the 
east  by  the  limits  of  the  City  of  Port 
Aransas,  and  on  the  south  by  an  east- 
west  line  at  the  sourthem-most  point  of 
Pelone  Island.  It  is  also  bisected  by  a 
navigation  channel,  which  is  not 
included  in  the  critical  habitat.  A 
portion  of  this  unit  at  the  west  end  falls 
within  State-owned  (TGLO)  intertidal 
lands.  The  remainder  of  the  unit  is 
privately  owned.  The  upland  areas 
extend  to  where  densely  vegetated 


habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur,  including 
upland  areas  used  for  roosting  by  the 
piping  plover.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 

winds. 

Unit  TX-15.  North  Pa.ss.  447  ha  (1,106 
ac)  in  Aransas  County.  The  unit  is 
bounded  on  north  by  North  Pass,  on  the 
northwest  by  the  line  indicating  MLLW, 
on  the  southwest  by  the  northeast  side 
of  Lydia  Ann  Island,  on  the  south  by  a 
line  running  due  east  from  the  northeast 
side  of  Lydia  Ann  Island,  and  on  the 
southeast  bv  the  landward  boundarv'  of 
Unit.  This  unit  is  a  remnant  of  a 
hurricane  washover  on  the  privately 
owned  San  lose  Island.  The  upland 
areas  extend  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur,  including 
upland  areas  used  for  roosting  by  the 
piping  plover  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds, 

Unit  TX-16:  San  Jose  Beach,  187  ha 
(463  ac)  in  Aransas  County.  This  unit 
occupies  a  33  km  (20  mi)  stretch  of 
beach  from  the  North  Jetty  of  Aransas 
Pass  at  the  south,  to  the  confluence  of 
Vinson  Slough  and  Cedar  Bayou  at  the 
north  end  of  San  lose  Island.  The  inland 
boundary  is  the  line  indicating  the 
beginning  of  densely  vegetated  habitat, 
and  the  gulf-ward  boundary'  is  MLLW. 
This  unit  includes  lands  known  as  wind 
tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-17:  Allyns  Bight.  5  ha  (14 
ac)  in  Aransas  County.  This  unit 
includes  shoreline  of  San  Jose  Island  on 
Aransas  Bay  from  Allyn's  Bight  to  Blind 
Pass,  the  channel  between  San  Jose 
Island  and  Mud  Island.  The  inland 
boundary'  is  where  the  line  of  dense 
vegetation  begins,  and  the  bay-ward 
boundary  is  MLLW.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequentlv  inundated  by  seasonal 
winds. 

Unit  TX-18:  Cedar  Bayou/Vinson 
Slough.  3,051  ha  (7,539  ac)  in  Aransas 
County,  Beginning  at  the  confluence  of 
Vinson  Slough  and  Cedar  Bayou,  tliis 
units  boundary  follows  the  shore  of 
Spalding  Cove  to  Long  Reef,  then 
continues  along  a  line  extending  (2.5 
mi)  southwest  of  Long  Reef  to  the  shore 
of  San  Jose  Island,  then  along  the  shore 
of  the  island  to  the  landward  boundar>' 
of  Unit  TX-16.  The  unit  boundaries 
extend  landward  to  the  line  indicating 
the  beginning  of  dense  vegetation.  This 
unit  is  a  remnant  of  a  hurricane 
washover  area,  and  includes  the  highly 


djTiamic  area  of  Cedar  Bayou,  the  pass 
that  separates  San  Jose  Island  and 
Matagorda  Island.  This  area  includes  a 
small  section  of  Matagorda  Island 
National  Wildlife  Refuge  with  much  of 
the  remaining  areas  occurring  on  the 
privately  owned  island  of  San  Jose.  The 
upland  areas  extend  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  include  upland  areas  used  for 
roosting  by  the  piping  plover.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-19:  Matagorda  Island  Beach. 
395  ha  (976  ac)  in  Calhoun  County.  This 
stretch  of  beach  along  the  Gulf  of 
Mexico  on  Matagorda  Island  extends  a 
distance  of  60  km  (36  mi)  from  Cedar 
Bayou  on  the  southwest  (where  it  abuts 
TX-18),  to  Pass  Cavallo  on  the 
northeast.  The  inland  boundary  is  the 
line  indicating  the  beginning  of  dense 
vegetation,  and  the  gulf-ward  boundary 
is  MLLW.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds.  The  unit  falls  entirely  v^ithin  the 
boundary  of  the  Matagorda  Island 
National  Wildlife  Refuge. 

Unit  TX-20:  Ayers  Point.  397  ha  (982 
ac)  in  Calhoun  County.  This  unit  is  an 
unnamed  lake  on  Matagorda  Island 
between  Shell  Reef  Bayou  and  Big 
Brundrett  Lake,  with  San  Antonio  Bay 
to  the  north.  The  unit  boundary  extends 
landward  from  the  lake  to  the  line 
where  dense  vegetation  begins  and 
where  the  constituent  elements  no 
longer  occur  and  includes  upland  areas 
used  for  roosting  by  the  piping  plover. 
This  unit  includes  marsh  and  flats  at 
Ayers  Point  on  Matagorda  Island 
National  Wildlife  Refuge.  This  unit 
includes  lands  knovra  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-21:  Panther  Point  to  Pringle 
Lake.  863  ha  (2.133  ac)  in  Calhoun 
County.  This  unit  represents  a  narrow 
band  of  bayside  habitats  on  Matagorda 
Island  from  Panther  Point  to  the 
northeast  end  of  Pringle  Lake.  The 
landward  boundary  is  the  line 
indicating  where  dense  vegetation 
begins,  and  the  bayward  bovmdary  is 
MLLW.  The  unit  is  entirely  within 
Matagorda  Island  National  Wildlife 
Refuge.  This  unit  includes  lands  known 
as  wind  tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-22:  Decros  Point.  450  ha 
(1.114  ac)  at  the  Matagorda/Calhoiui 
County  line.  This  unit  includes  about 
7.0  km  (4.3  mi)  of  beach  habitat  around 
the  island  at  the  western  tip  of 
Matagorda  Peninsula  between  the 
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natiu-al  opening  to  Matagorda  Bay  and 
the  Matagorda  Ship  Channel.  The 
upland  boundary  is  the  line  where 
dense  vegetation  begins,  and  the 
seaward  boundary  is  MLLW.  The 
adjacent  upland  is  privately  owned. 
This  unit  includes  lands  known  as  wind 
tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-23:  West  Matagorda 
Peninsula  Beach.  311  ha  (769  ac)  of 
shoreline  in  Matagorda  County.  This 
unit  extends  40  km  (24  mi)  along  the 
Gulf  of  Mexico  from  the  jetties  at  the 
Matagorda  Ship  Channel  to  the  old 
Colorado  River  channel.  The  inland 
boimdary  is  the  line  indicating  where 
dense  vegetation  begins,  and  ti^ 
gulfside  boimdary  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  immdated  by 
seasonal  winds. 

Unit  TX-24:  West  Matagorda  Bay/ 
Western  Peninsula  Flats.  756  ha  (1,868 
ac)  in  Matagorda  County.  ITiis  unit 
extends  along  the  bayside  of  Matagorda 
Peninsula  from  7.5  southwest  of  Greens 
Bayou  to  2.5  km  (1.6  mi)  northwest  of 
Greens  Bayou.  The  landward  boundary 
is  the  line  indicating  the  beginning  of 
dense  vegetation,  and  the  bayside 
boimdary  is  MLLW.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-25:  West  Matagorda  Bay/ 
Eastern  Peninsula  Flats.  232  ha  (575  ac) 
in  Matagorda  County.  This  unit  follows 
the  bayside  of  Matagorda  Peninsula 
from  Maverick  Slough  southwest  for  5 
km  (3  mi).  The  unit  begins  at  Maverick 
Slough  to  the  northeast  and  extends  5 
km  (3  mi)  to  the  southwest,  enclosing  a 
series  of  flats  along  Matagorda  Bay.  The 
upland  areas  extend  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  include  upland  areas  used  for 
roosting  by  the  piping  plover.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-26:  Colorado  River  Diversion 
Delta.  5  ha  (13  ac)  in  Matagorda  County. 
This  unit  consists  follows  the  shore  of 
the  extreme  eastern  northeast  comer  of 
West  Matagorda  Bay  from  Culver  Cut  to 
Dog  Island  Reef.  The  southeastern 
tidally  emergent  portion  of  Dog  Island 
Reef  is  included  within  the  unit.  The 
landward  boundary  is  the  line 
indicating  the  beginning  of  dense 
vegetation,  and  the  bayside  boundary  is 
MLLW.  The  upland  areas  includes 
upland  areas  used  for  roosting  by  the 
piping  plover.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 


infrequently  inundated  by  seasonal 
winds. 

Unit  TX-27:  East  Matagorda  Bay/ 
Matagorda  Peninsula  Beach  Wesf.  295 
(728  ac)  of  shoreline  in  Matagorda 
County.  This  unit  extends  along  Gulf 
beach  on  the  Matagorda  Peninsula  from 
the  mouth  of  the  Colorado  River 
northeast  along  the  peninsula  23  km  (14 
mi)  to  a  point  on  the  beach  opposite 
Eidelbach  Flats.  The  landward 
boundary  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
gulfside  boundary  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-28:  East  Matagorda  Bay/ 
Matagorda  Peninsula  Beach  East.  129  ha 
(321  ac)  in  Matagorda  County.  This  unit 
extends  along  the  Gulf  beach  on  the 
northeast  end  of  Matagorda  Peninsula 
from  a  point  0.8  km  (0.5mi)  southwest 
of  FM  457  southwest  10  km  (6  mi.)  to 
the  southwest  side  of  Brown  Cedar  Cut. 
This  unit  abuts  with  Unit  TX-29  to  the 
north.  The  landward  boundary  is  the 
line  indicating  the  beginning  of  dense 
vegetation,  and  the  gulfside  boundary  is 
MLLW.  This  unit  includes  lands  known 
as  wind  tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-29:  Brown  Cedar  Cut.  119  ha 
(294  ac)  in  Matagorda  County.  This  unit 
extends  2  km  (1.2  m.)  both  southwest 
and  northeast  of  the  main  channel  of 
Brown  Cedar  Cut  along  the  bayside  of 
Matagorda  Peninsula  in  East  Matagorda 
Bay,  and  abuts  unit  TX-28  to  the 
southeast.  The  landward  boundary  is 
the  line  indicating  the  beginning  of 
dense  vegetation,  and  the  bayside 
boundary  is  MLLW.  The  eastern 
boundary  of  TX-29  follows  the  change 
in  habitat  from  mud  flats  preferred  by 
the  piping  plover,  to  slightly  vegetated 
dune  system  adjacent  to  TX-28.  This 
unit  includes  upland  areas  used  for 
roosting  by  the  piping  plover.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-30:  Northeast  Comer  East 
Matagorda  Bay.  120  ha  (297  ac)  in 
Matagorda  County.  This  is  a  unit 
bounded  on  the  north  by  the  Gulf 
Intercoastal  Waterway,  on  the  east  by 
the  northeast  limit  of  Matagorda  bay  up 
the  line  where  dense  vegetation  begins, 
on  the  south  by  the  boundary  of  Unit 
TX-28,  and  on  the  west  by  MLLW.  It  is 
a  system  of  flats  associated  with  tidal 
channels.  This  unit  includes  upland 
areas  used  for  roosting  by  the  piping 
plover  and  lands  known  as  wind  tidal 
flats  that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-31:  San  Bemard  NVfR  Beach. 
166  ha  (410  ac)  in  Matagorda  and 


Brazoria  Counties.  This  is  a  unit 
composed  of  Gulf  beach,  8.0  km  (5.0 
mi),  and  extends  from  the  mouth  of  the 
San  Bemard  River  to  a  point  along  the 
beach  14.0  km  (8.7  mi)  to  the  southwest. 
The  landward  boundary  is  the  line 
indicating  the  beginning  of  dense 
vegetation,  and  the  gulfside  boundary  is 
MLLW.  This  unit  includes  lands  known 
as  wind  tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-32:  Gulf  Beach  Between 
Brazos  and  San  Bemard  Rivers.  108  ha 
(269  ac)  of  shoreline  in  Brazoria  County. 
This  unit  is  a  segment  of  Gulf  beach 
between  the  Brazos  River  and  the  San 
Bemard  River.  This  unit  borders  an  area 
known  as  Wolf  Island.  The  landward 
boundary  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
gulfside  boundary  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-33:  Bryan  Beach  and 
Adjacent  Beach.  157  ha  (388  ac)  in 
Brazoria  County.  The  boundaries 
enclose  a  length  of  Gulf  beach  between 
the  mouth  of  the  Brazos  River  and  FM 
1495.  The  landward  boundary  is  the 
line  indicating  the  beginning  of  dense 
vegetatftn,  and  the  gulfside  boundary  is 
MLLW.  a  portion  of  this  area  is  owned 
and  managed  by  the  Texas  Parks  and 
Wildlife  Department.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-34:  San  Luis  Pass.  110  ha 
(272  ac)  near  the  Brazoria/Galveston 
County  line.  This  unit  extends  along  the 
Gulf  side  of  Galveston  Island  from  San 
Luis  Pass  to  the  cite  of  the  former  town 
of  Red  Fish  Cove  (USGS  1:24.000  map, 
San  Luis  Pass,  Texas;  1963, 
photorevision  1974).  The  landward 
boundary  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
gulfside  boundary  is  MLLW. 
Approximately  57  percent  of  the  unit 
includes  flats  in  the  floodtide  delta  that 
are  State-owned  and  managed  by  the 
TGLO.  This  unit  includes  lands  known 
as  wind  tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-35:  Big  Reef.  47  ha  (117  ac) 
in  Galveston  County.  This  unit  consists 
of  beach  and  sand  flats  on  the  north, 
west,  and  east  shore  of  Big  Reef,  down 
to  MLLW.  South  Jetty  is  not  included. 
The  area  is  currently  managed  by  the 
City  of  Galveston.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-36:  Bolivar  Flats.  160  ha  (395 
ac)  in  Galveston  County.  This  unit 
extends  from  the  jetties  on  the 
southwest  end  of  the  Bolivar  Peninsula 
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to  a  point  on  the  Gulf  beach  1  km  (0.6 
mi)  north  of  Beacon  Bayou.  It  includes 
5.0  km  (3  mi)  of  Gulf  shoreline.  The 
landward  boundan'  is  the  line 
indicating  the  beginnmg  of  dense 
vegetation,  and  the  gulfside  boundary  is 
MLLVV.  The  area  is  leased  from  TGLO 
by  Houston  Audubon  Society  and 
nianaged  for  its  important  avian 
resources.  The  upland  areas  are  used  for 
roosting  by  the  piping  plover.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-37:  Rollover  Pass.  6  ha  (16 
ac)  in  Galveston  County.  This  unit 
consists  of  Rollover  Bay  on  the  bayside 
of  Bolivar  Peninsula.  The  landward 
boundan,-  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
bayside  boundary  is  MLLW.  It  includes 
flats  on  State-owned  land  managed  by 
the  TGLO.  This  unit  captures  the 
intertidal  comple.x  of  the  bay.  and  is 
bounded  bv  the  towns  of  Gilchrist  to  the 
east  and  the  Gulf  beach  of  the  Bolivar 
Peninsula  to  the  south.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Effects  of  Critical  Habitat  Designation 

Section  7(a)(2)  of  the  Act  requires 
Federal  agencies,  including  the  Ser\'ice. 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modif\'  critical  habitat  to  the 
extent  that  the  action  appreciably 
diminishes  the  value  of  the  critical 
habitat  for  the  survival  and  recovery  of 
the  species.  For  wintering  piping 
plovers,  we  will  conduct  our 
destruction  and  adverse  modification 
analyses  over  the  entire  critical  habitat 
designation  and  on  a  unit  basis,  where 
appropriate.  A  consultation  focuses  on 
the  entire  critical  habitat  area 
designated  unless  the  critical  habitat 
rule  identifies  another  basis  for  analysis, 
such  as  discrete  units  and/or  groups  of 
units  necessary  for  different  life-cycle 
phases,  units  representing  distinctive 
habitat  characteristics  or  gene  pools,  or 
units  fulfilling  essential  geographic 
distribution  requirements.  In  the  case  of 
the  piping  plover,  we  caimot  always 
currently  identif\-  the  breeding 
population  origin  of  birds  on  the  winter 
range.  As  we  continue  to  collect 
information  on  banded  birds,  future 
additional  information  may  allow  us  to 
analvze  jeopardy  and  adverse 
modification  on  the  basis  of  the 
identified  population  origin  and 
individual  units  or  groups  of  units.  That 
is.  some  designated  critical  habitat  units 
may  fulfill  essential  geographic 
distribution  requirements  for  the 
endangered  Great  Lakes  breeding 


population  of  piping  plover  and 
therefore  the  adverse  modification 
analvsis  may  be  appropriate  at  the  unit 
or  groups  of  units  level.  To  be 
considered  "destruction  or  adverse 
modificatum."  a  modification  of  critical 
habitat  must  be  of  such  magnitude  that 
the  effect  appreciably  reduces  the  value 
of  the  critical  habitat  for  the  survival 
and  recovery  of  the  listed  species. 
Individuals,  organizations.  States,  local 
governments,  and  other  non-Federal 
entities  are  affected  by  the  designation 
of  critical  habitat  only  if  their  actions 
occur  on  Federal  lands,  require  a 
Federal  permit,  license,  or  other 
authorization,  or  involve  Federal 
funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
thrt?atened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  us.  Through  this 
consultation,  wp  would  advise  the 
agencies  whether  the  permitted  actions 
would  likely  jeopardize  the  continued 
existence  of  the  species  or  adversely 
modify  critical  habitat. 

When  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we  also 
provide  reasonable  and  prudent 
alternatives  to  the  project,  if  any  are 
identifiable.  Reasonable  and  prudent 
alternatives  are  defined  at  50  CFR 
402.02  as  alternative  actions  identified 
during  consultation  that  can  be 
implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Service  believes  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  listed  species  or  the 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are 
similarly  variable. 


Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionan,'  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  with  us  on  actions  for 
which  formal  consultation  has  been 
completed,  if  those  actions  may  affect 
designated  critical  habitat. 

Activities  on  private  or  State  lands 
requiring  a  permit  from  a  Federal 
agency,  such  as  a  permit  from  the  U.S. 
Army  Corps  of  Engineers  (COE)  under 
section  404  of  the  Clean  Water  Act  or  a 
section  10(a)(1)(B)  permit  from  the 
Service,  or  some  other  Federal  action, 
including  funding  (e.g.,  from  the  Federal 
Highway  Administration  (FHA), 
Environmental  Protection  Agency 
(EPA),  or  Federal  Emergency 
Management  Agency  (FEMA)).  will  also 
be  subject  to  the  section  7  consultation 
process.  Federal  actions  not  affecting 
listed  species  or  critical  habitat,  and 
actions  on  non-Federal  lands  that  are 
not  federally  funded,  authorized,  or 
permitted  do  not  require  section  7 
consultation. 

Critical  habitat  does  not  include 
existing  developed  sites  consisting  of 
buildings,  marinas,  paved  areas,  boat 
ramps,  exposed  oil  and  gas  pipelines 
and  similar  structures.  Since  existing 
developed  sites,  such  as  those  described 
above,  do  not  contain  the  primary 
constituent  elements,  they  are  not 
included  in  the  definition  of  critical 
habitat  for  the  piping  plover. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  evaluate  and  describe  in  any 
proposed  or  final  regulation  that 
designates  critical  habitat  those 
activities  involving  a  Federal  action  that 
may  destroy  or  adversely  modify  such 
habitat,  or  that  may  be  affected  by  such 
designation.  Activities  that  may  destroy 
or  adversely  modify  critical  habitat 
include  those  that  alter  the  primary 
constituent  elements  to  an  extent  that 
the  value  of  critical  habitat  for  both  the 
survival  and  recovery  of  the  wintering 
piping  plover  is  appreciably  reduced. 
We  note  that  such  activities  would  also 
likely  jeopardize  the  continued 
existence  of  the  species,  and  that  any 
reasonable  and  prudent  alternatives  to 
remove  jeopardy  would  be  similar  to 
those  removing  adverse  modification. 
Thus,  critical  habitat  designation  is 
unlikely  to  appreciably  affect  the 
outcomes  of  section  7  consultations. 
However,  we  note  that  some  Federal 
agencies  may  initiate  consultation  more 
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often  than  before  because  critical  habitat 
has  increased  their  awareness  of  the 
species. 

Federal  activities  that  have  undergone 
previous  section  7  consultation  on  the 
effects  of  the  action  on  wintering  piping 
plover  habitat  are  listed  below.  The 
action  agencies  involved  in  these 
consuhations  have  included  the  COE, 
U.S.  Coast  Guard,  and  other  Department 
of  Defense  agencies,  National  Park 
Service,  FHA,  Minerals  Management 
Service,  Bureau  of  Land  Management, 
and  Federal  Energy  Regulatory 
Commission. 

(1)  Dredging  and  dredge  spoil 
placement; 

(2)  Seismic  exploration; 

(3)  Construction  and  installation  of 
facilities,  pipelines,  and  roads 
associated  with  oil  and  gas 
development; 

(4)  Oil  and  other  hazardous  material 
spills  and  cleanup; 

(5)  Construction  of  dwellings,  roads, 
marinas,  and  other  structures,  and 
associated  activities  including  staging  of 
equipment  and  materials; 

(6)  Beach  nourishment,  cleaning,  and 
stabilization  (e.g..  construction  and 
maintenance  of  jetties  and  groins, 
planting  of  vegetation,  and  placement  of 
dime  fences); 

(7)  Certain  tjrpes  and  levels  of 
recreational  activities,  such  as  vehicular 
activity  that  impact  the  substrate, 
resulting  in  reduced  prey  or  disturbance 
to  the  species; 

(8)  Stormwater  and  wastewater 
discharge  from  communities; 

(9)  Sale,  exchange,  or  lease  of  Federal 
land  that  contains  suitable  habitat  and 
that  may  result  in  the  habitat  being 
altered  or  degraded; 

(10)  Marsh  and  coastal  restoration, 
particularly  restoration  of  barrier  islands 
and  other  barrier  shorelines; 

(11)  Military  missions;  and 

(12)  Bridge  or  culvert  construction, 
reconstruction,  and  stabilization. 

With  this  designation  of  critical 
habitat  for  wintering  piping  plovers,  we 
notify  the  COE,  other  permitting 
agencies,  and  the  public  that  Clean 
Water  Act  section  404  nationwide 
permits  and  other  authorizations  for 
activities  within  these  designated 
critical  habitat  areas  must  comply  with 
section  7  consultation  requirements  for 
critical  habitat.  For  each  section  7 
consultation,  we  already  review  the 
direct  and  indirect  effects  of  the 
proposed  projects  on  piping  plovers, 
and  will  continue  to  do  so  for  the 
designated  critical  habitat. 

Activities  that  may  destroy  or 
adversely  modify  critical  habitat  are 
those  that  alter  the  primary  constituent 
elements  (defined  above)  to  an  extent 


that  the  value  of  critical  habitat  for  both 
the  survival  and  recoven,'  of  the  piping 
plover  is  appreciably  reduced.  These 
activities  may  destroy  or  adversely 
modify  critical  habitat  bv: 

(1)  Significantly  and  detrimentally 
altering  the  hydrology  of  tidal  flats:' 

(2)  Significantly  and  detrimentally 
altering  inputs  of  sediment  and 
nutrients  necessary  for  the  maintenance 
of  geomorphic  and  biologic  processes 
that  insure  appropriately  configured  and 
productive  systems; 

(3)  Introducing  significant  amounts  of 
emergent  vegetation  (either  through 
actions  such  as  marsh  restoration  on 
naturally  unvegetated  sites,  or  through 
changes  in  hydrology  such  as  severe 
rutting  or  changes  in  storm  or 
wastewater  discharges); 

(4)  Significantiy  and  detrimentally 
altering  the  topography  of  a  site  (such 
alteration  may  affect  the  hydrology  of  an 
area  or  may  render  an  area  unsuitable 
for  roosting); 

(5)  Reducing  the  value  of  a  site  by 
significantly  disturbing  plovers  from 
activities  such  as  foraging. and  roosting 
(including  levels  of  human  presence 
significantly  greater  than  those  currently 
experienced); 

(6)  Significantly  and  detrimentally 
altering  water  quality,  that  may  lead  to 
decreased  diversity  or  productivity'  of 
prey  organisms  or  may  have  direct 
detrimental  effects  on  piping  plovers  (as 
in  the  case  of  an  oil  spill);  and 

(7)  Imf>eding  natural  processes  that 
create  and  maintain  washover  passes 
and  sparsely  vegetated  intertidal  feeding 
habitats. 

Requests  for  copies  of  the  regulations 
on  listed  wildlife  and  inquiries  about 
prohibitions  and  pennits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306.  Albuquerque. 
New  Mexico  87103-1306  for  Texas,  and 
to  the  U.S.  Fish  and  Wildlife  Ser\ice, 
1875  Centiuy  Boulevard.  Suite  200, 
Atlanta,  Georgia  30345  for  all  other 
States.  If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  the  following  Fish  and 
Wildlife  Service  personnel  may  be 
contacted: 

Alabama:  Darren  LeBlanc  (334/441- 
5181) 

Florida:  Northwest  FL:  Pattv  Kellv  (850/ 
769-0552.  extension  228),  North  FL: 
Candace  Martino  (904/232-2580, 
extension  129),  South  FL:  Dave 
Martin  (561/562-3909  extension  230) 

Georgia:  Robert  Brooks  (912/265-9336, 
extension  25) 

Louisiana:  Debbie  Fuller  (337/291- 
3124) 

Mississippi:  Linda  LaClaire  (601/321- 
1126) 


North  Carolina:  David  Rabon  (919/856- 

4520  extension  16) 
South  Carolina:  Paula  Sisson  (843/727- 

4707.  extension  18) 

Texas:  Loretta  Pressly  (361/994-9005. 
extension  228) 

Summary  of  Changes  From  the 
Proposed  Rule 

For  .the  proposed  rule,  shoreline  was 
mapped  at  variable  scales  (zoom  factors) 
and  with  less  detail.  For  the  final  rule, 
all  shoreline  was  mapped  at  1:5000  or 
larger  (greater  zoom)  .scale.  In  addition 
to  the  standardized  mapping  scale,  the 
shoreline  was  mapped  more  precisely. 
This  change  in  mapping  technique  and 
detail  resulted  in  an  increase  in  reportf?d 
total  mapped  shoreline  kilometers  and 
miles  for  some  States.  This  also  resulted 
in  increases  in  reported  mapped 
shoreline  distances  by  ownership  for 
some  States. 

In  the  proposed  rule,  a  single  buffer 
distance  was  set  for  all  units  in  all 
States.  For  the  final  rule,  this 
methodology  was  not  used  (see 
"Methods"  section). 

We  have  excluded  Padre  Island 
National  Seashore  from  the  proposed 
critical  habitat  designation,  based  upon 
a  determination  under  section  4(b)(2)  of 
the  Act  that  the  benefits  of  excluding 
the  Seashore  outweigh  the  benefits  of  its 
inclusion.  Please  refer  to  the 
"Exclusions  Under  4(b)(2)  of  the  Act" 
section  of  this  rule  for  further 
explanation  of  this  analysis. 

Unit-Specific  Changes 

Below  are  descriptions  of  unit- 
specific  changes.  The  changes  stated 
below  do  not  include  those  attributed  to 
our  more  fine-scale  mapping  from  the 
proposed  rule.  Based  on  the  verbal  unit 
descriptions  provided  in  the  proposed 
rule,  we  feel  that  the  public  had  ample 
opportunity  to  comment  on  the  unit 
areas  below  as  we  have  finalized  them 
in  this  rule. 

North  Carolina 

NC-3  ciam  Shoals 

For  the  proposed  rule,  the  Digital 
Orthophoto  Quarter  Quad  (DOQQ) 
image  for  this  unit  was  not  available,  so 
we  estimated  its  location  using  a  .NIC 
Atlas  and  Gazetteer.  For  the  final  rule 
we  used  a  1:100K  Digital  Raster  Graphic 
(DRG)  image.  The  correct  version  is 
located  slightly  outside  of  the  bounds  of 
the  proposed  map.  This  unit  is  entirelv 
State-owned  and  its  inclusion  is 
supported  by  State  biologists.  This  unit 
consists  of  small  uninhabited  islands 
that  are  relatively  inaccessible  bv 
humans  and  used  primarily  by  birds. 
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NC-5  Ocracoke  Island 

We  removed  the  eastern  3.7  km  (2.3 
mil  of  this  unit  when  information  was 
received  orally  during  the  comment 
period  from  Service  biologists  familiar 
with  the  area.  Their  observations  and 
knowledge  attest  that  piping  plovers 
concentrate  within  one  mile  of  the 
Ocracoke  Inlet. 

Georgia  * 

GA-14  Sea/St.  Simon's  Island 

We  reduced  this  unit  by 
approximately  360  m  (1.200  ft)  on  the 
northern  shoreline  to  exclude  an 
existing  seawall  and  groin 

Flonda 

FL-4  Marifarms 

We  deleted  this  unit  based  upon  a 
lack  of  evidence  of  regular  use  by  piping 
plovers. 

FL-7  Cape  San  Bias 

We  removed  1  mile  of  shoreline  due 
to  specific  site  data  provided  by  Eglin 
Air  Force  Base  that  documents  no  use 
of  the  western  (mile  markers  2.1-3.0) 
shoreline  by  piping  plovers,  yet 
consistent  use  on  their  remaining  2 
miles  of  shoreline  between  1  mile 
markers  0.0  and  2.0 

FL-12  Lanark  Reef 

Due  to  a  mapping  error,  we 
inadvertently  omitted  the  constituent 
elements  on  the  eastern  end  of  Lanark 
Reef.  This  unit  extends  outside  of  the 
area  designated  in  the  proposed  rule  by 
0.45  km  (0.28  mi)  to  capture  emerging 
sandbars  adjacent  to  Lanark  Reef.  This 
unit  is  entirely  State-owned,  and  its 
inclusion  is  supported  by  State 
biologists.  This  unit  consists  of  small 
uninhabited  islands  that  are  relatively 
inaccessible  b>  humans  and  used 
primau-ily  by  birds. 

FL-24  Captiva  Island  and  Sanibel  Island 

We  deleted  this  unit  based  on  lack  of 
evidence  of  regular  use  by  piping 
plovers. 

FL-26  Estero  Island 

We  reduced  this  unit  by  2.0  km  (1.25 
mi)  after  a  meeting  during  the  open 
comment  period  with  State  biologists 
who  confirmed  that  piping  plovers  use 
the  areas  from  the  lagoon  east  to  the 
inlet  and  not  further  to  the  west  We 
removed  the  area  west  of  the  lagoon 
located  on  Estero  Island  based  on  a  lack 
of  use  by  piping  plovers. 

FL-27  Marco  Island 

This  area  was  reduced  significantly. 
We  received  sufficient  information 
during  the  comment  period  to  document 


and  confirm  consistent  piping  plover 
use  of  Tigertail  Beach  Countv  Park  and 
Sand  Dollar  Island  and  its  associated 
sand  bars  within  Big  Marco  Pass.  No 
data  were  supplied  that  documented  the 
use  of  Hideaway  heath  or  the  private 
beach  south  of  ti^ertail  Beach  County 
Park.  Thus  these  areas  were  removed 
from  the  designation  based  on  a  lack  of 
use  by  piping  plovers 

FL-35  Nassau  Sound-Huguenot 

Third  Bird  Island  and  the  .shoreline  of 
Big  Talbot  Island  were  inadvertently 
omitted  in  the  proposed  rule  map  of  FL- 
35.  Data  received  prior  to  the  proposed 
rule  documented  consistent  use  at  these 
site's.  The  unit  descriptitm  in  the 
proposed  rule  appropriately  described 
this  unit  to  include  these  areas. 

FL-36  Tiger  Islands 

This  unit  was  reduced  by  2.6  km  (1.6 
mi)  after  we  received  data  during  the 
comment  period  that  better  defined  the 
location  used  by  piping  plovers. 

Alabama 

I'nit  AL-2:  Dauphin.  Little  Dauphin, 
and  Pelican  Islands 

We  removed  the  eastern  end  of 
Dauphin  Island,  from  St.  Stephens 
Street  to  the  eastern  tip.  due  to  lack  of 
evidence  of  consistent  use  of  this 
portion  of  the  island  by  piping  plovers. 

Mississippi 

Unit  MS-7;  Beauvoir 

We  deleted  this  unit  based  on  a  lack 
of  evidence  of  regular  use  by  piping 
plovers 

Unit  MS-8:  Biloxi  West 

We  deleted  this  unit  based  on  a  lack 
of  evidence  of  regular  use  by  piping 
plovers 

Unit  MS-9:  Biloxi  East 

We  deleted  this  unit  based  on  a  lack 
of  evidence  of  regular  use  by  piping 
plovers. 

Louisiana 

Unit  LA-1:  Texas/ Louisiana  border  to 
Cheniere  au  Tigre 

We  excluded  three  areas  along  the 
shoreline  in  the  proposed  unit  based  on 
a  lack  of  evidence  of  regular  use  by 
piping  plovers.  Those  areas  included 
the  shoreline  between  the  west  side  of 
Constance  Beach  to  the  east  side  of 
Hollv  Beach,  the  shoreline  from  the 
eastern  boundarv  of  the  Rockefeller 
Wildlife  Refuge  to  the  Freshwater  Bayou 
Canal,  and  the  shoreline  from  the  west 
border  of  the  Paul  [.  Rainey  Wildlife 
Sanctuarv'  east  to  the  Vermilion  parish 
line. 


Unit  LA-2:  Atchafalaya  River  Delta 

We  excluded  the  Wax  Lake  Outlet 
Deltas  lobe  and  the  western  portion  of 
the  Atchafalaya  River  Delta  based  on  a 
lack  of  evidence  of  use  by  piping 
plovers. 

Unit  L.A-3:  Point  Au  Fer  Island 

We  excluded  the  shoreline  from  the 
point  where  the  un-named  oil  and  gas 
canal  extending  southeast  from  Locust 
Bavou  meets  the  shoreline  to  the 
western  side  of  East  Bay  lunop  based  on 
a  lack  of  evidence  of  use  by  piping 
plovers. 

Unit  LA-5:  Timbalier  Island  to  East 
Grand  Terre  Island 

The  shoreline  of  East  Timbalier 
Island,  the  shoreline  from  Bay 
Champagne  to  the  west  side  of  Elmers 
Island,  the  area  between  the  hurricane 
protection  levee  and  the  bayside 
shoreline  of  Grand  Isle,  and  the 
shoreline  of  Grand  Terre  Island  were 
excluded  due  to  lack  of  evidence  of  use 
by  piping  plovers. 

Unit  LA-6:  Mississippi  River  Delta 

We  reduced  this  unit  by  261,247  ha 
(645,280  ac)  after  the  Service  and  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  surveyed  for  piping  plovers  in 
this  area  during  December  2000.  Piping 
plovers  were  located  only  on  the  sand 
islands  off  the  South  Pass  of  the 
Mississippi  River  during  that  survey 
effort.  Plovers  were  documented  using 
the  same  islands  during  the  February 
2001  International  Piping  Plover 
Survey.  Thus,  this  unit  consists  only  of 
those  islands. 

Economic  ^alysis 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  that  we 
consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  The 
economic  impacts  to  be  considered  in  a 
critical  habitat  designation  are  the 
incremental  effects  of  the  designation 
over  and  above  the  economic  impacts 
attributable  to  listing  of  the  species. 

We  may  exclude  areas  from  critical 
habitat  upon  a  determination  that  the 
benefits  of  such  exclusions  outweigh  the 
benefits  of  specifying  those  areas  as 
critical  habitat;  however,  we  cannot 
exclude  areas  from  critical  habitat  when 
the  exclusion  will  result  in  the 
extinction  of  the  species.  We  utilized 
the  economic  analysis,  and  took  into 
consideration  all  comments  and 
information  submitted  during  the  public 
hearings  and  comment  period,  to 
determii>e  whether  areas  should  be 


excluded  from  the  final  critical  habitat 
designation. 

An  analysis  of  the  economic  effects  of 
the  proposed  wintering  plover  critical 
habitat  designation  was  prepared 
(Industrial  Economics,  Incorporated, 
2001)  and  made  available  for  public 
review  (65  FR  52691;  August  30,  2000). 
The  economic  analysis  reflected  the 
assumption  that  some  additional 
impacts  may  be  experienced  as  a  result 
of  critical  habitat  designation.  The 
analysis  uses  a  sampling  of  case  studies 
provided  by  commenters  as  well  as 
interviews  with  stakeholders  with 
projects  that  had  the  requisite  Federal 
nexus  for  our  analysis.  Estimates  of  the 
cost  of  an  individual  consultation  were 
developed  from  a  review  and  analysis  of 
historical  section  7  files  from  a  number 
of  Service  field  offices  around  the 
country.  These  files  addressed 
consultations  conducted  for  both 
listings  and  critical  habitat  designations. 
Cost  figures  were  based  on  an  average 
level  of  effort  for  consultations  of  low, 
medium,  or  high  complexity,  multiplied 
by  the  appropriate  labor  rates  for  staff 
from  the  Service  and  other  Federal 
agencies.  Thus,  the  cost  estimates 
included  the  potential  impact  from  all 
expected  future  consultations  in  the 
area  proposed  to  be  designated  as 
critical  habitat. 

Economic  effects  caused  by  listing  the 
wintering  population  of  the  piping 
plover  as  a  federally  protected 
threatened  species,  and  by  other 
statutes,  are  the  baseline  against  which 
we  evaluated  the  effects  of  the  critical 
habitat  designation.  The  final  analysis, 
which  reviewed  and  incorporated 
public  comments,  concluded  that  there 
would  be  some  impacts  as  discussed 
below  in  the  "Exclusions  Under  4(b)(2} 
of  the  Act"  section  of  the  rule,  but  that 
they  would  not  be  significant  beyond 
those  already  imposed  by  listing  the 
wintering  plover  population  as  a 
threatened  species. 

The  economic  analysis  revealed  six 
activities  that  may  be  affected  by  the 
designation  of  wintering  critical  habitat 
for  the  piping  plover  because  they  occur  • 
within  or  near  critical  habitat  areas. 
These  activities  are:  (1)  housing  and 
commercial  shoreline  development;  (2) 
dredging  and  disposal  of  dredged 
materials;  (3)  beach  nourishment;  (4)  oil 
and  gas  exploration,  (5)  recreational 
visitation  of  shoreline,  and  (6)  waterway 
operations.  Additionally  highway 
construction  and  disaster  relief  were 
also  identified  as  activities  that  could  be 
potentially  affected  due  to  the 
designation  of  some  units. 

Economic  effects  of  critical  habitat 
designation  are  only  those  effects  that 
result  from  the  designation.  Since  the 


listing  of  the  wintering  population  of 
the  piping  plover  as  threatened  in  1985. 
we  have  consulted  on  the  above 
mentioned  activities  at  one  time  or 
another.  While  the  economic  analysis 
considered  the  effect  that  critical  habitat 
designation  could  have  on  these 
activities,  any  costs  associated  with 
these  activities  within  critical  habitat 
would  most  likely  occur  as  a  result  of 
the  listing,  due  to  the  occupied  status  of 
critical  habitat.  However,  the  analysis 
recognizes  that,  even  in  cases  where 
consultations  would  be  expected  in  the 
absence  of  critical  habitat,  there  are 
scenarios  that  could  involve  additional 
consultation  costs.  For  example,  (1) 
some  consultations  that  have  already 
been  "completed"  may  need  to  be 
reinitiated  to  address  critical  habitat  if 
the  project  is  not  completed;  and  (2) 
consultations  taking  place  after  critical 
habitat  designation  may  take  longer 
because  critical  habitat  issues  will  need 
to  be  addressed. 

Exclusions  Under  4(b)(2)  of  the  Act 

A  draft  analysis  of  the  economic 
effects  of  the  proposed  wintering  piping 
plover  critical  habitat  designation  was 
prepared  and  made  available  for  public 
review  (August  30.  2000;  65  FR  52691). 
We  concluded  in  the  final  analysis,  that 
included  review  and  incorporation  of 
public  comments,  that  no  significant 
economic  impacts  are  expected  from 
critical  habitat  designation  above  and 
beyond  those  already  imposed  by  the 
listing  of  wintering  piping  plovers.  A 
copy  of  the  final  economic  analysis  is 
included  in  our  administrative  record 
and  may  be  obtained  by  contacting  the 
Corpus  Christi  Ecological  Services  Field 
Office  (see  ADDRESSES  section). 

Subsection  4(b)(2)  of  the  Act  allows 
us  to  exclude  areas  from  critical  habitat 
designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
designation,  provided  the  exclusion  will 
not  result  in  the  extinction  of  the 
species.  For  the  following  reasons,  we 
believe  that  in  most  instances  the 
benefits  of  excluding  Habitat 
Conservation  Plans  (HCPs)  from  critical 
habitat  designations  will  outweigh  the 
benefits  of  including  them. 

(1)  Benefits  of  Inclusion 

The  benefits  of  including  HCP  lands 
in  critical  habitat  are  normally  small. 
The  principal  benefit  of  any  designated 
critical  habitat  is  that  Federal  activities 
in  such  habitat  that  may  affect  it  require 
consultation  imder  section  7  of  the  Act. 
Such  consultation  would  ensure  that 
adequate  protection  is  provided  to  avoid 
adverse  modification  of  critical  habitat. 
Where  HCPs  are  in  place,  our 
experience  indicates  that  this  benefit  is 


small  or  non-existent.  Currently 
approved  and  permitted  HCPs  are 
already  designed  to  ensure  the  long- 
term  survival  of  covered  species  within 
the  plan  area.  Whece  we  have  an 
approved  HCP.  lands  that  we  ordinarilv 
would  define  as  critical  habitat  for  the" 
covered  species  will  normallv  be 
protected  in  reserx-es  and  other 
conservation  lands  by  the  terms  of  the 
HCP  and  its  implementation 
agreements.  The  HCP  and 
implementation  agreements  include 
management  measures  and  protections 
for  conser\'ation  lands  that  are  crafted  to 
protect,  restore,  and  enhance  their  value 
as  habitat  for  covered  species. 

In  addition,  a  section  10(a)(1)(B) 
permit  issued  by  us  as  a  result  of  an 
HCP  application  must  itself  undergo 
consultation.  While  this  consultation 
may  not  look  specifically  at  the  issue  of 
adverse  modification  of  critical  habitat. 
it  will  look  at  the  ver>-  similar  concept 
of  jeopardy  to  the  listed  species  in  the 
plan  area.  Since  HCPs.  particularly  largt- 
regional  HCPs,  address  land  use  within 
the  plan  boundaries,  habitat  issues 
within  the  plan  boundaries  will  have 
been  thoroughly  addressed  in  the  HCP 
and  the  consultation  on  the  HCP,  Our 
experience  is  also  that,  under  most 
circumstances,  consultations  under  the 
jeopardy  standard  will  reach  the  same 
result  as  consultations  under  the 
adverse  modification  standard. 
Implementing  regulations  (50  CFR  Part 
402)  define  "jeopardize  the  continued 
existence  of"  and  "destruction  or 
adverse  modification  of  in  verv  similar 
terms.  Jeopardize  the  continued 
existence  of  means  to  engage  in  an 
action  "that  reasonably  would  be 
expected  *   *   *  to  reduce  appreciablv 
the  likelihood  of  both  the  survival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification 
means  an  "alteration  that  appreciablv 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recover\'  of  a 
listed  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  on  both  sur\'ival  and  recovery  of 
a  listed  species,  in  the  case  of  critical 
habitat  by  reducing  the  value  of  the 
habitat  so  designated.  Thus,  actions 
satisfv'ing  the  standard  for  adverse 
modification  are  nearly  alwavs  found  to 
also  jeopardize  the  species  concerned, 
and  the  existence  of  a  critical  habitat 
designation  does  not  materially  affect 
the  outcome  of  consultation.  Additional 
measures  to  protect  the  habitat  from 
adverse  modification  are  not  likely  to  be 
required. 

The  development  and  implementation 
of  HCPs  provide  other  important 
conservation  benefits,  including  the 
development  of  biological  information 


36082 


Federal  Register/ Vol.  66,  No.  132/Tuesday.  July  10.  2001 /Rules  and  Regulations 


to  guide  conservation  efforts  and  assist 
in  species  recoven"  and  the  creation  of 
innovative  solutions  to  conserve  species 
while  allowing  for  development.  The 
educational  benefits  of  critical  habitat, 
including  informing  the  public  of  areas 
that  are  important  for  the  long-term 
survival  and  conservation  of  the  species, 
are  essentially  the  same  as  those  that 
would  occur  from  the  public  notice  and 
comment  procedures  required  to 
establish  an  HCP,  as  well  as  the  public 
participation  that  occurs  in  the 
development  of  many  regional  HCPs. 
For  these  reasons,  then,  we  believe  that 
designation  of  critical  habitat  has  little 
benefit  in  areas  covered  by  HCPs. 

(2)  Benefits  of  Exclusion 

The  Benefits  of  excluding  HCPs  from 
being  designated  as  critical  habitat  may 
be  more  significant.  During  two  public 
comment  periods  on  our  critical  habitat 
policv.  we  received  several  comments 
about  the  additional  regulatory  and 
economic  burden  that  may  result  from 
critical  habitat  designation.  These 
include  the  need  for  additional 
consultation  with  us  and  the  need  for 
additional  surveys  and  information 
gathering  to  complete  these 
consultations.  HCP  applicants  have  also 
stajed  that  they  are  concerned  that  third 
parties  may  challenge  HCPs  on  the  basis 
that  thev  result  in  adverse  modification 
or  destruction  of  critical  habitat,  should 
critical  habitat  be  designated  within  the 
HCP  boundaries. 

The  benefits  of  excluding  HCPs 
include  relieving  landowners, 
communities,  and  counties  of  any 
additional  minor  regulator,-  review  that 
might  be  imposed  by  critical  habitat. 
Many  HCPs.  particularly  large  regional 
HCPs,  take  many  years  to  develop  and. 
upon  completion,  become  regional 
conservation  plans  that  are  consistent 
with  the  conservation  of  covered 
species.  Many  of  these  regional  plans 
benefit  many  species,  both  listed  and 
unlisted.  Imposing  an  additional 
regulaton,-  review  after  HCP  completion 
may  jeopardize  conservation  efforts  and 
partnerships  in  many  areas  and  could  be 
viewed  as  a  disincentive  to  those 
developing  HCPs.  Excluding  HCPs 
provides  us  with  an  opportunity  to 
streamline  regulaton,'  compliance  and 
confirms  regulaton,'  assurances  for  HCP 
participants. 

A  related  benefit  of  excluding  HCPs  is 
that  it  would  encourage  the  continued 
development  of  partnerships  with  HCP 
participants,  including  States,  local 
governments,  conservation 
organizations,  and  private  landowners, 
that  together  can  implement 
conser\-ation  actions  we  would  be 
unable  to  accomplish  alone.  By 


excluding  areas  covered  by  HCPs  from 
critical  habitat  designation,  wo  preserve 
these  partnerships,  and.  we  believe,  set 
the  stage  for  more  effective  conser\'ation 
actions  in  the  future. 

In  general,  we  believe  the  benefits  of 
critical  habitat  designation  to  be  small 
in  areas  covered  bv  approved  HCPs.  We 
also  believe  that  the  benefits  of 
excluding  HCPs  from  designation  are 
significant.  Weighing  the'small  benefits 
of  inclusion  against  the  benefits  of 
exclusion,  including  the  benefits  of 
relieving  property  owners  of  an 
additional  layer  of  approvals  and 
regulation,  together  with  the 
encouragement  of  conservation 
partnerships,  would  generally  result  in 
HCPs  being  excluded  from  critical 
habitat  designation  under  section  4(b)(2) 
of  the  Act. 

Not  all  HCPs  are  alike  with  regard  to 
species  coverage  and  design.  Within  this 
general  anahiical  framework,  we  need 
to  individuallv  evaluate  completed  and 
legallv  operative  HCPs  in  the  range  of 
wintering  piping  plovers  to  determine 
whether  the  benefits  of  excluding  these 
particular  areas  outweigh  the  benefits  of 
including  them. 

In  the  event  that  future  HCPs  covering 
the  wintering  piping  plover  are 
developed  within  the  boundaries  of 
designated  critical  habitat,  we  will  work 
with  applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  the  piping  plover  by 
either  directing  development  and 
habitat  modification  to  nonessential 
areas  or  appropriately  modifying 
activities  within  essential  habitat  areas 
so  that  such  activities  will  not  adversely 
modih'  the  primary  constituent 
elements  The  HCP  development 
process  provides  an  opportunity  for 
more  intensive  data  collection  and 
analysis  regarding  the  use  of  particular 
habitat  areas  bv  the  piping  plover.  The 
process  also  enables  us  to  conduct 
detailed  evaluations  of  the  importance 
of  such  lands  to  the  long-term  survival 
of  the  species. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  future 
HCPs  to  identif\'  lands  essential  for  the 
long-term  conservation  of  the  piping 
plover  and  appropriate  management  for 
those  lands.  The  take  minimization  and 
mitigation  measures  provided  under 
these  HCPs  are  expected  to  protect  the 
essential  habitat  lands  designated  as 
critical  habitat  in  this  rule.  If  an  HCP 
that  addresses  the  piping  plover  as  a 
covered  species  is  ultimately  approved, 
we  will  reassess  the  critical  habitat 
boundaries  in  light  of  the  HCP.  We  will 
seek  to  undertake  this  review  when  the 


HCP  is  approved,  but  funding 
constraints  may  influence  the  timing  of 
such  a  review. 

During  the  comment  period  for  the 
proposed  designation  of  critical  habitat 
for  the  piping  plover,  BNP  Petroleum 
Corporation  submitted  a  detailed 
economic  analysis,  prepared  by  Milton 
L.  HoUoway,  Ph.D.,  Resource 
Economics,  Inc.,  Austin,  Texas.  Their 
analysis  concluded  that  the  designation 
willcause  significant  economic  impacts 
because  of  large  unoccupied  areas  being 
included  in  the  designation,  resulting  in 
additional  consultations  with  the 
Ser\'ice  and  delays  in  proposed  projects 
causing  economic  effects.  They  note  as 
an  example  of  such  delays,  oil  and  gas 
operators  within  critical  habitat  and  the 
Plan  of  Operations  permit  process 
coordinated  by  the  National  Park 
Service,  Padre  Island  National  Seashore. 
The  activities  identified  as  being 
affected  include  (1)  the  exploration, 
development  and  production  of  oil  and 
gas  reserves.  (2)  recreational  use  of 
coastal  areas,  (3)  real-estate 
development  projects  for  residential  and 
commercial  use.  and  (4)  transportation 
of  commodities  on  the  Gulf  Intracoastal 
Waterway.  They  conclude  that  all 
landowners  having  potential  habitat 
(upon  initiation  of  a  project)  will  need 
to  go  through  the  section  7  consultation 
process  with  the  Service,  thus,  incurring 
additional  costs  to  determine  if  plover 
habitat  is  present.  Due  to  the 
uncertainty  of  the  outcome  of  such 
consultations,  they  conclude  that  all 
property  will  be  devalued  as  a  result  of 
the  designation.  They  cite  the  citizen 
suit  provisions  of  section  11  of  the  Act 
as  a  means  by  which  property  owners 
may  be  the  target  of  potential  violations 
of  the  Act,  by  opponents  asserting  that 
any  activity  in  the  area  will  lead  to 
"take"  of  the  species.  They  state  that 
this  potential  for  litigation  will  also 
result  in  the  devaluation  of  property. 

In  the  final  Economic  Analysis 
prepared  for  the  Service  by  Industrial 
Economics,  Inc.,  Cambridge, 
Massachusetts,  there  is  recognition  that 
the  designation  of  critical  habitat  for  the 
piping  plover  may  result  in  additional 
section  7  consultation  costs  because 
future  consultations  would  need  to 
address  critical  habitat  issues,  in 
addition  to  the  effects  on  the  species, 
and  would  therefore  require  more  time. 
Additionally,  in  the  analysis  and  noted 
in  this  rule,  we  acknowledge  that  some 
Federal  agencies  may  initiate 
consultation  more  often  than  before, 
because  critical  habitat  has  increased 
their  awareness  of  the  species.  Even 
though  consideration  of  critical  habitat 
is  not  likely  to  impose  further  project 
modifications  beyond  those  required  by 
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the  listing  of  the  plover,  project 
proponents  may  nonetheless  incur  costs 
above  and  beyond  those  attributable  to 
the  listing  of  the  plover  as  a  threatened 
species.  These  costs  might  include  the 
value  of  time  spent  in  conducting 
section  7  consultations  beyond  those 
associated  with  the  listing,  and/or 
delays  in  implementing  oil  and  gas 
activities. 

The  Padre  Island  National  Seashore 
(Seashore)  has  in  place  a  General 
Management  Plan/Development 
Concept  Plan  (USDI 1983)  and  a  Final 
Oil  and  Gas  Management  Plan/ 
Environmental  Impact  Statement  (USDI 
2000),  collectively  referred  to  as  the 
Plans.  These  Plans  provide  as  general 
management  direction  that  "[njatural 
process  will  be  allowed  to  shape  the 
barrier  island  with  as  little  interference 
as  possible."  We  feel  that  achieving 
these  results  will  provide  for  the 
perpetuation  of  the  primary  constituent 
elements  of  the  plover,  since  the  piping 
plovers  habitat  is  dependent  upon 
natural  processes  that  shape  the  coastal 
environment.  Thus,  we  feel  that  the 
National  Park  Service  has  in  place  Plans 
that  provide  for  adequate  management 
and  conservation  of  the  piping  plover 
on  lands  within  the  Seashore. 

The  operating  standards  in  the  Oil 
and  Gas  Management  Plan/ 
Environmental  Impact  Statement  for  the 
Seashore  include: 

All  proposed  Plans  of  Operation  will  be 
evaluated  for  potential  impacts  to  special- 
status  species.  If  the  evaluation  indicates  a 
"may  affect"  situation  (includes  both 
beneficial  and  adverse  impacts)  on  a 
federally-listed  or  proposed  species,  and  the 
adverse  impacts  cannot  be  eliminated, 
consultation  or  conference  with  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  and/or  National 
Marine  Fisheries  Service  must  be  conducted. 

Because  Plans  of  Operation  will  be 
evaluated  whether  or  not  the  activities 
occur  within  critical  habitat,  and  piping 
plovers  are  present  on  the  Seashore,  we 
find  that  including  the  Seashore  in 
critical  habitat  would  provide  no 
additional  benefit  to  the  species.  In 
addition,  we  do  not  feel  that  a 
designation  of  critical  habitat  would 
result  in  any  benefits  from  an  increased 
awareness  of  the  species  presence  on 
the  part  of  Federal  agencies  and 
possibly  an  increased  number  of 
consultations.  This  is  due  to  the  fact 
that  the  Seashore  has  Plans  in  place 
requiring  consultation  with  the  Service 
when  any  activities  that  may  affect  a 
federally  listed  species  are  proposed 
within  the  boimdaries  of  the  Seashore. 

We  also  find  that  exclusion  of  the 
Seashore  from  critical  habitat  would 
avoid  the  additional  costs  that  may 
result  from  time  delays  in  addressing 


critical  habitat  issues,  in  addition  to  the 
effects  on  the  species.  These  costs  might 
•    include  the  value  of  time  spent  in 
conducting  section  7  consultations 
beyond  those  associated  with  the  listing, 
and/or  delays  in  implementing  oil  and 
gas  activities. 

Thus,  based  on  the  BNP  Petroleum 
Economic  Analysis  and  the  one 
prepared  for  the  Service,  we  find  that 
the  benefits  of  excluding  the  Padre 
Island  National  Seashore  outweigh  the 
benefits  of  its  inclusion. 

If  you  have  questions  regarding 
whether  specific  activities  will 
constitute  adverse  modification  of 
critical  habitat,  or  requests  for  copies  of 
the  regulations  on  listed  wildlife  and 
inquiries  about  prohibitions  and  * 
permits,  contact  the  U.S.  Fish  and 
Wildlife  Service  (see  contact 
information  under  the  "Effects  of 
Critical  Habitat  Designation"  section  of 
this  final  rule). 

American  Indian  Tribal  Rights, 
Federal— Tribal  Trust  Responsibilities, 
.and  the  Endangered  Species  Act 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Government"  (59  FR  22951),  Executive 
Order  13175,  and  the  Department  of  the 
Interior's  requirement  at  512  DM  2,  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 
recognized  Federal  Tribes  on  a 
Govemment-to-Govenunent  basis.  No 
tribal  lands  were  proposed  for 
designation  as  critical  habitat,  and  no 
effects  on  tribal  trust  resoiuces  are 
anticipated  from  this  designation. 

Required  Determinations 

Regulatory  Planning  and  Review 

Under  E.O.  12866  (58  FR  51735, 
October  4. 1993),  we  must  determine 
whether  this  proposed  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  E.O.  The  E.O.  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

(a)  While  this  rule  is  not  expected  to 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more,  OMB  has 
determined  that  this  final  rule  is  a 
"significant  regulatory  action"  uuJer 
E.O.  12866  because  it  may  raise  novel 
legal  or  policy  issues. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  the  Act  does  not  impose 
any  restrictions  through  critical  habitat 
designation  on  non-Federal  persons 
unless  they  are  conducting  activities 
funded  or  otherwise  sponsored, 
authorized,  or  permitted  by  a  Federal 
agency.  Section  7  requires  Federal 
agencies  to  ensure  that  thev  do  not 
jeopardize  the  continued  existence  of 
the  species  in  addition  to  avoiding 
adversely  modifying  critical  habitat.  In 
some  instances,  the  designation  of 
critical  habitat  could  result  in  an 
increase  in  section  7  consultations 
concerning  Federal  actions  that  may 
adversely  modify  critical  habitat,  and 
that  may,  in  some  instances,  affect  third 
party  actions  that  rely  on  or  are  related 
to  the  Federal  action  subject  to  the 
consultation  (i.e.,  Federal  nexus). 
However,  we  do  not  believe  this  effect 
will  result  from  this  rulemaking  because 
we  are  only  designating  areas  that  are 
ciurently  occupied  by  the  wintering 
population  of  the  piping  plover  and, 
based  upon  our  experience  with  the 
plover  and  its  needs,  we  believe  that 
any  Federal  action  or  authorized  action 
that  could  potentially  cause  adverse 
modification  of  designated  critical 
habitat  would  also  be  considered  as 
"jeopardy"  under  the  Act,  that  would 
result  in  a  section  7  consultation 
regardless  of  critical  habitat  designation. 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  plover  since  the 
listing  in  1985.  The  prohibition  against 
adverse  modification  of  critical  habitat 
is  not  expected  to  impose  anv 
substantial  additional  restrictions  to 
those  that  currently  exist.  Because  of  the 
potential  for  impacts  on  other  Federal 
agencies  activities,  we  will  continue  to 
review  this  action  for  anv 
inconsistencies  with  other  Federal 
agencies  actions. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
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currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and 
as  discussed  above,  we  do  not  anticipate 


that  the  adverse  modification 
prohibition  (resulting  from  critical 
habitat  designatum)  will  have  any 
significant  incremental  effects. 


(d)  0MB  has  determined  that  his  rule 
may  raise  novel  legal  or  policy  issues 
and.  as  a  result,  this  rule  has  undergone 
OMB  review. 


Categories  of  activities 


Activities  potentially  affected  by  species  listing  only ' 


Additional  activities  potentially  af- 
fected by  cntical  habitat  designa- 
tion ^ 


Federal     activities 
fected  -' 


potentially     af- 


Pnvate  and  ottier  non-tederal  activi- 
ties potentially  aflected  ^ 


Activities  such  as  removing  or  destroying  piping  plover  wintenng 
habitat  whether  by  mechanical,  chemical,  or  other  means  (e.g.. 
constnjction  road  building  dredging  and  other  navigation  projects, 
boat  launch  and  manna  construction  or  maintenance,  beach  nour- 
ishment erosion  control)  recreational  activities  that  significantly 
deter  the  use  of  suitable  habitat  areas  by  piping  plovers  or  alter 
habitat  through  associated  maintenance  activities,  sale,  exchange, 
or  lease  of  Federal  land  that  contains  suitable  habitat  that  may  re- 
sult in  the  habitat  being  destroyed  or  appreciably  degraded 

Activities  such  as  removing  or  destroying  piping  plover  habitat, 
whether  by  mechanical  chemical  or  other  means  (eg  .  constnjc- 
tion road  buildihg,  dredging  and  other  navigation  projects,  boat 
launch  and  marina  construction  or  maintenance,  beach  nounsh- 
ment  erosion  control)  and  appreciably  decreasing  habitat  value  or 
quality  (eg  increased  vehicular  activity  on  sensitive  habitats,  in- 
creased predators  reduced  water  quality,  modified  hydrology)  that 
require  a  FederaJ  action  (permit  authorization,  or  funding) 


None 


None. 


'  This  column  represents  the  activities  potentially  affected  by  listing  the  piping  plover  as  a  threatened  species  (December  11.  1985:  50  FR 

^'?S,s"^mn%^p"rSs  me^^cfs  inactivities  resulting  from  cnt.cal  habitat  designation  beyond  the  eHects  attnbutable  to  the  l.stng  of  the 

species 
3  Activities  initiated  by  a  Federal  agency  o.v,„  ^,  »,.nHin« 

"Activities  initiated  by  a  pnvate  or  other  non-Federal  entity  that  may  need  Federal  authonzation  or  funding. 


Regulatory  Flexibility  Act  (5  US.C.  601 
et  seq.  I 

Under  the  Regulator,-  Flexibility  Act 
(5  U.S.C.  601  et  seq..  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996)  an 
agency  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  government  jurisdictions). 

However,  no  regulatory-  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

SBREFA  amended  the  Regulatory- 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  economic  analysis,  we 
determined  that  designation  of  critical 
habitat  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Although  small  entities 
may  carry-  out  activities  within 
designated  critical  habitat,  many  of 
these  activities  lack  a  Federal  nexus  and 
therefore  their  impacts  on  critical 
habitat  do  not  need  to  be  considered. 
For  those  actions  requiring  Federal 
funding  or  authority,  we  believe  that  the 
incremental  impacts  attributable  to  this 
rule  are  not  significant  for  reasons 


explained  above  and  in  the  revised 
economic  analysis.  Therefore,  we  are 
certifying  that  the  designation  of  critical 
habitat  for  the  wintering  population  of 
the  piping  plover  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Small  Busmt'ss  Regulator,'  Enforcement 
Fairness  Act  15  i'.S.C  804(2)1 

Our  economic  analysis  demonstrated 
that  designation  of  critical  habitat  will 
not  cause  (a)  any  effect  on  the  economy 
of  SlOO  milli(m  or  more,  (b)  any 
increases  in  costs  or  prices  for 
consumers;  individual  industries: 
Federal,  State,  or  local  government 
agencies:  or  geographic  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  irS. -based  enterprises  to  compete 
with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act  (2 
use  1501  et  seq.l 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq): 

a.  This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  be 
affected  only  to  the  extent  that  any 
programs  involving  Federal  funds, 
permits,  or  other  authorized  activities 
must  ensure  that  their  actions  will  not 
adversely  affect  the  critical  habitat. 


b.  This  rule  will  not  produce  a 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
SlOO  million  or  greater  in  any  year,  i.e., 
it  is  not  a  "significant  regulatory  action" 
under  the  Unfunded  Mandates  Reform 
Act.  The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
taJcings  implication  assessment  is  not 
required.  This  final  rule  will  not  "take" 
private  property.  The  designation  of 
critical  habitat  affects  only  Federal 
agency  actions.  Federal  actions  on 
private  lands  could  be  affected  by 
critical  habitat  designation.  However, 
we  expect  no  regulatory  effect  from  this 
designation  since  all  designated  areas 
are  considered  occupied  by  the  species 
and  would  be  reviewed  under  both  the 
jeopardy  and  adverse  modification 
standards  under  section  7  of  the  Act. 

The  rule  will  not  increase  or  decrease 
the  current  restrictions  on  private 
property  concerning  taking  of  the  piping 
plover  as  defined  in  section  9  of  the  Act 
and  its  implementing  regulations  (50 
CFR  17.31).  Additionally,  critical 
habitat  designation  does  not  preclude 
development  of  habitat  conservation 
plans  and  issuance  of  incidental  take 
permits.  Landowners  in  areas  that  are 
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included  in  the  designated  critical 
habitat  will  continue  to  have 
opportunity  to  utilize  their  property  in 
ways  consistent  with  the  survival  of  the 
piping  plover. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  In  keeping 
with  Department  of  the  Interior  policy, 
the  Service  requested  information  from 
and  coordinated  development  of  this 
critical  habitat  proposal  with 
appropriate  State  resource  agencies  in 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi, 
Louisiana,  and  Texas.  We  will  continue 
to  coordinate  any  futtu«  designation  of 
critical  habitat  for  wintering  piping 
plovers  with  the  appropriate  State 
agencies.  The  designation  of  critical 
habitat  for  the  piping  plover  is  not 
expected  to  result  in  any  additional 
restrictions  to  those  currently  in  place 
and,  therefore,  no  incremental  impact 
on  State  and  local  governments  and 
their  activities  are  expected.  The 
designation  may  have  some  benefit  to 
these  governments  in  that  the  areas 
essential  to  the  conservation  of  the 
species  are  more  clearly  defined,  and 
the  primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  doing  so  may  assist  these  loced 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 


this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  made  every  effort  to 
ensiu-e  that  this  final  determination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burden,  and  is  clearly  written 
such  that  litigation  risk  is  minimized. 

Energy  Supply,  Distribution  or  Use 
(Executive  Order  13211) 

In  accordance  with  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,"  the  Service  asserts 
that  this  rule  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution  or  use  of  energy.  While  this 
rule  is  not  expected  to  have  an  annual 
effect  on  the  economy  or  $100  million 
or  more,  OMB  has  determined  that  this 
final  rule  is  a  "significemt  regulatory 
action"  under  Executive  Order  12866 
because  it  may  raise  novel  legal  or 
policy  issues.  This  rulemaking 
designates  critical  habitat  for  the  piping 
plover  and  such  designation  does  not 
impact  the  Nation's  energy  resources. 
This  rulemaking  does  not  designate  any 
areas  that  have  been  identified  as  having 
oil  or  gas  reserves,  whether  in 
production  or  otherwise  identified  for 
future  use. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  under  the  Paperwork 
Reduction  Act  is  required. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  in 


connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25.  1983  (48  FR 
49244). 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  final  rule  are  available  upon 
request  from  the  Corpus  Chrib  i 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  authors  of  this  final  rule 
include  Ecological  Services  st.iff  from 
both  the  Service's  Southwestern  and 
Southeastern  Regional  and  Field 
Offices. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17. 
subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART1 7— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  V.S.C. 
1531-1544;  16  U.S.C,  4201-t24.S;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  otherwise  noted 

2.  In  §  17.11(h)  revise  the  entry-  for 
"Plover,  piping"  under  "BIRDS  '  to  read 
as  follows: 

§  1 7. 11     Endangered  and  threatened 
wildlife. 


(h)* 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Cntical 
habitat 


Special 
rules 


Birds 


Plover,  piping Charadrius  melodus 


Do. 


do.. 


U.S.A.  (Great 
Lakes,  northem 
Great  Plains,  At- 
lantic and  Gulf 
coasts,  PR,  VI), 
Canada,  Mexico, 
Bahamas,  West 
Indies. 

do 


Great  Lakes,  water- 
shed in  States  of 
lU  IN.  Ml,  NM. 
NY,  OH.  PA,  and 
Wl  and  Canada 
(Ont.). 


Entire,  except  those 
areas  wt^ere  listed 
as  endangered 
above. 


211 


17  95(b) 


NA 


211 


17  95(b) 


NA. 
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Species 


Common  name 


Scientific  name 


Vertebrate  popu- 
Historic  range  lation  where  endan-       Status       When  listed 

gered  or  threatened 


Critical 
habitat 


Special 
rules 


3.  Amend  §  17.95(b)  by  adding  critical 
habitat  for  the  piping  plover 
[Cbaradnus  melodus]  in  the  same 
alphabetical  order  as  this  species  occurs 
in  §  17  11(h).  to  read  as  follows: 

§  1 7.95    Critical  habitat-fish  and  wildlifa. 

•  *         *         •         * 

(b)  Birds. 

•  •         »         »         • 

Piping  Plover  [Charadrius  melodus) 
Wintering  Habitat 

1.  The  primary  constituent  elements 
essential  for  the  conservation  of 
wintering  piping  plovers  are  those 
habitat  components  that  support 
foraging,  roosting,  and  sheltering  and 
the  physical  features  necessary  for 
maintaining  the  natural  processes  that 
support  these  habitat  components.  The 
primary  constituent  elements  include 
intertidal  beaches  and  flats  (between 
aimual  low  tide  and  annual  high  tide) 
and  associated  dune  systems  and  flats 
above  annual  high  tide.  Important 
components  of  intertidal  flats  include 
sand  and/or  mud  flats  with  no  or  very 
sparse  emergent  vegetation.  In  some 
cases,  these  flats  may  be  covered  or 
partially  covered  by  a  mat  of  blue-green 
algae.  Adjacent  non-or  sparsely 
vegetated  sand,  mud,  or  algal  flats  above 
high  tide  are  also  important,  especially 
for  roosting  piping  plovers,  and  are 
primar\'  constituent  elements  of  piping 
plover  wintering  habitat.  Such  sites  may 
have  debris,  detritus  (decaying  organic 
matter),  or  micro-topographic  relief  (less 
than  50  cm  above  substrate  surface) 
offering  refuge  from  high  winds  and 
cold  weather.  Important  components  of 
the  beach/dune  ecosystem  include  surf- 
cast  algae,  sparsely  vegetated  backbeach 
and  salterns  (beach  area  above  mean 
high  tide  seaward  of  the  permanent 
dune  line,  or  in  cases  where  no  dunes 
exist,  seaward  of  a  delineating  feature 
such  as  a  vegetation  line,  structure,  or 
road),  spits,  and  washover  areas. 
VVashover  areas  are  broad,  un vegetated 
zones,  with  little  or  no  topographic 
relief,  that  are  formed  and  maintained 
by  the  action  of  hurricanes,  storm  surge, 
or  other  extreme  wave  action. 

2.  Critical  habitat  does  not  include 
existing  developed  sites  consisting  of 
buildings,  marinas,  paved  areas,  boat 
ramps,  exposed  oil  and  gas  pipelines 
and  similar  structures.  Only  those  areas 
containing  these  primarv'  constituent 


elements  within  the  designated 
boundaries  are  considered  critical 
habitat. 

3.  Below,  we  describe  each  unit  in 
terms  of  its  location,  size,  and 
ownership  These  textual  unit 
descriptions  are  the  definitive  source  for 
determining  the  critical  habitat 
boundaries.  All  distances  and  areas 
provided  here  are  approximated. 
General  location  maps  by  State  are 
provided  at  the  end  of  each  State's  unit 
descriptions  and  are  provided  for 
general  guidance  purposes  only,  and  not 
as  a  definitive  source  for  determining 
critical  habitat  boundaries. 

Sorth  Carolina  (Maps  were  digitized 
using  1993  DOQQs,  except  NC-3  (1993 
DRG) 

Unit  NC-1;  Oregon  Inlet.  404  ha  (997  ac) 
in  Dare  County 

This  unit  extends  from  the  southern 
portion  of  Bodie  Island  to  the  northern 
portion  of  Pea  Island.  It  includes  all 
land  south  of  the  Oregon  Inlet  Marina 
and  Fishing  Center  to  0.50  km  (0.31 
mile)  south  of  the  junction  of  Highway 
12  and  SR  1257.  This  unit  includes 
lands  from  MLLW  on  the  Pamlico 
Sound  across  (and  including  all  land)  to 
MLLW  on  .Atlantic  Ocean  shoreline. 
Any  emergent  sandbars  south  and  west 
of  Oregon  Inlet  are  included. 

Unit  NC-2:  Cape  Hatteras  Point.  465  ha 
(1149  ac)  in  Dare  County 

The  majority  of  the  unit  is  within 
Cape  Hatteras  National  Seashore.  This 
unit  extends  south  from  the  Cape 
Hatteras  Lighthouse  to  the  point  of  Cape 
Hatteras  and  then  extends  west  6.4  km 
(4.0  mi)  along  Hatteras  Cove  shoreline. 
The  unit  includes  lands  from  the  MLLW 
on  the  Atlantic  Ocean  and  stops 
landward  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  constituent  elements 
no  longer  occur. 

Unit  NC-3:  Clam  Shoals.  28  ha  (70  ac) 
in  Dare  County 

The  entire  unit  is  owned  by  the  State. 
This  unit  includes  several  islands  in 
Pamlico  Sound  known  as  Bird  Islands. 
This  unit  includes  lands  on  all  islands 
to  the  MLLW. 


Unit  NC-4;  Hatteras  Inlet.  516  ha  (1273 
ac)  in  Dare  and  Hyde  Counties 

The  majority  of  the  imit  is  surrounded 
by  Cape  Hatteras  National  Seashore,  but 
is  privately  owned.  This  unit  extends 
west  from  the  end  of  Highway  12  on  the 
western  portion  of  Hatteras  Island  to 
1.25  km  (0.78  mi)  southwest  of  the  ferry 
terminal  at  the  end  of  Highway  12  on 
Ocracoke  Island.  It  includes  all  lands 
where  constituent  elements  occur  from 
MLLW  on  the  Atlantic  Ocean  across  to 
MLLW  on  Pamlico  Sound.  All  emergent 
sandbars  within  Hatteras  Inlet  between 
Hatteras  Island  and  Ocracoke  Island  are 
also  included. 

Unit  NC-5:  Ocracoke  Island.  80  ha  (197 
ac)  in  Hyde  County 

The  majority  of  this  unit  is  within 
Cape  Hatteras  National  Seashore.  It 
includes  the  western  portion  of 
Ocracoke  Island  beginning  3.5  km  (2.2 
mi)  west  of  the  junction  of  Highway  12 
and  the  local  road  (no  name)  extending 
west  to  Ocracoke  Inlet.  It  includes  all 
land  from  MLLW  on  the  Atlantic  Ocean 
across  to  MLLW  on  Pamlico  Sound.  All 
emergent  sandbars  within  Ocracoke 
Inlet  are  also  included. 

Unit  NC-6:  Portsmouth  Island-Cape 
Lookout.  3187  ha  (7873  ac)  in  Carteret 
County 

The  entire  unit  is  within  Cape 
Lookout  National  Seashore.  This  unit 
includes  all  land  to  MLLW  on  Atlantic 
Ocean  to  MLLW  on  Pamlico  Sound, 
from  Ocracoke  Inlet  extending  west  to 
the  western  end  of  Pilontary  Islands. 
This  unit  includes  the  islands  of  Casey. 
Sheep,  Evergreen,  Portsmouth, 
Whalebone,  Kathryne  Jane,  and  Merkle 
Hammock.  This  unit  also  extends  west 
from  the  eastern  side  of  Old  Drum  Inlet 
to  1.6  km  (1.0  mi)  west  of  New  Drum 
Lnlet  and  includes  all  lands  from  MLLW 
on  Atlantic  Ocean  to  MLLW  on  Core 
Sound. 

Unit  NC-7:  South  Core  Banks.  552  ha 
(1364  ac)  in  Carteret  County 

The  entire  unit  is  within  Cape 
Lookout  National  Seashore.  This  unit 
extends  south  from  Cape  Lookout 
Lighthouse,  along  Cape  Lookout,  to 
Cape  Point  and  northwest  to  the 
northwestern  peninsula.  All  lands  from 
MLLW  on  the  Atlantic  Ocean,  Onslow 
Bay,  and  Lookout  Bight  up  to  where 
densely  vegetated  habitat,  not  used  by 


the  piping  plover,  begins  eind  the 
constituent  elements  no  longer  occur  are 
included. 

Unit  NC-8:  Shackleford  Banks.  716  ha 
(1769  ac)  in  Carteret  County 

The  entire  unit  is  within  Cape 
Lookout  National  Seashore.  This  unit  is 
in  two  parts:  (1)  The  eastern  end  of 
Shackleford  Banks  from  MLLW  of 
Barden  Inlet  extending  west  2.4  km  (1.5 
mi),  including  Diamond  City  Hills, 
Great  Marsh  Island,  and  Blinds 
Hammock:  and,  (2)  The  western  end  of 
Shackleford  Banks  from  MLLW 
extending  east  3.2  km  (2.0  mi)  from 
Beaufort  Inlet.  The  unit  includes  all 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  any  emergent  sandbars  within 
Beaufort  Inlet.  This  unit  is  bordered  by 
Onslow  Bay,  Shackleford  Slue,  and 
Back  Sound. 

Unit  NC-9:  Rachel  Carson.  445  ha  (1100 
ac)  in  Carteret  County 

The  entire  unit  is  within  the  Rachel 
Carson  National  Estuarine  Research 
Reserve.  This  unit  includes  islands 
south  of  Beaufort  including  Horse 
Island,  Carrot  Island,  and  Lennox  Point. 
This  unit  includes  entire  islands  to 
MLLW. 

Unit  NC-10:  Bogue  Inlet.  143  ha  (354 
ac)  in  Carteret  and  Onslow  Counties 

The  majority  of  the  unit  is  privately 
owned,  with  the  remainder  falling 
within  Hammocks  Beach  State  Park. 
This  unit  includes  contiguous  land 
south,  west,  and  north  of  Bogue  Court 
to  MLLW  line  of  Bogue  Inlet  on  the 
western  end  of  Bogue  Banks.  It  includes 
the  sandy  shoals  north  and  adjacent  to 
Bogue  Banks  and  the  land  on  Atlantic 
Ocean  side  to  MLLW.  This  unit  also 
extends  1.3  km  (0.8  mi)  west  from 
MLLW  of  Bogue  Inlet  on  the  eastern 
portion  of  Bear  Island. 

Unit  NC-11:  Topsail.  451  ha  (1114  ac) 
in  Pender  County  and  Hanover  County 

The  entire  area  is  privately  owned. 
This  unit  extends  southwest  from  1.0 
km  (0.65  mi)  northeast  of  MLLW  of  New 
Topsail  Inlet  on  Topsail  Island  to  0.53 
km  (0.33  mi)  southwest  of  MLLW  of 
Rich  Inlet  on  Figure  Eight  Island.  It 
includes  both  Rich  Inlet  and  New 
Topsail  Inlet  and  the  former  Old  Topsail 
Inlet.  All  land,  including  emergent 
sandbars,  from  MLLW  on  Atlantic 


Ocean  and  sound  side  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur.  In 
Topsail  Sound,  the  unit  stops  as  the 
entrance  to  tidal  creeks  become  narrow 
and  channelized. 

Unit  NC-12:  Figure  Eight  Island.  134  ha 
(331  ac)  in  New  Hanover  County 

The  majority  of  the  unit  is  privately 
owned.  This  unit  extends  south  from 
the  western  end  of  Beach  Road  on 
Figure  Eight  Island  to  the  northern  end 
of  Highway  74  on  Wrightsville  Beach. 
The  unit  includes  Mason  Inlet  and  the 
sand  and  mudflats  northwest  of  the  inlet 
from  MLLW  on  Atlantic  Ocean  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  NC-13:  Masonboro.  61  ha  (150  ac) 
in  New  Hanover  County 

The  entire  unit  is  within  the  North 
Carolina  National  Estuarine  Research 
Reserve.  This  unit  extends  1.1  km  (0.70 
mi)  south  from  the  MLLW  of  Masonboro 
Inlet  on  Masonboro  Island.  This  unit 
includes  all  lands  along  the  Atlantic 
Ocean,  Masonboro  Inlet,  and  Masonboro 
Soimd  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  NC-14:  Carolina  Beach  Inlet.  374 
ha  (924  ac)  in  New  Hanover  County 

The  majority  of  the  unit  is  within 
Myrtle  Grove  Sound  on  Masonboro 
Island  and  is  owned  by  the  North 
Carolina  National  Estuarine  Research 
Reserve.  It  extends  1.80  km  (1.12  mi) 
west  along  the  south  shoreline  of  Wolf 
Island  from  the  mouth  of  the  Altamaja 
sound.  This  unit  extends  south  from  3.2 
km  (2.0  mi)  north  of  MLLW  at  Carolina 
Beach  Inlet  on  Masonboro  Island  to  1.1 
km  (0.70  mi)  south  of  MLLW  at  Carolina 
Beach  Inlet  on  Carolina  Beach.  It 
includes  land  from  MLLW  on  Atlantic 
Ocean  across  and  including  lands  to 
MLLW  on  the  western  side  of 
Masonboro  Island,  excluding  existing 
dredge  spoil  piles.  Emergent  sand  bars 
within  Carolina  Beach  Inlet  are  also 
included. 

Unit  NC-15:  Ft.  Fisher.  790  ha  (1951  ac) 
in  New  Hanover  and  Brunswick 
Counties 

This  imit  is  within  Ft.  Fisher  State 
Recreation  Area  and  Zeke's  Island 
Estuarine  Reserve.  This  unit  extends 


south  from  Ft.  Fisher  Islands  (from  the 
rocks),  south  of  the  ferr\' terminal  to 
approximately  0.8  km  (0.5  mi)  south  of 
MLLW  at  Corn  Cake  Inlet  on  Smith 
Island.  It  includes  all  land  (including 
Zeke's  Island)  from  MLLW  on  Atlantic 
Ocean  across  to  MLLW  on  the  eastern 
side  of  the  Cape  Fear  River. 

Unit  NC-16:  Lockwood  Folly  Inlet.  36 
ha  (90  ac)  in  Brunswick  County 

The  entire  unit  is  on  Oak  Island 
(formerly  known  as  the  Town  of  Long 
Beach)  and  is  privately  owned.  This 
unit  extends  from  the  end  of  West  Beach 
Drive,  west  to  MLLW  at  Lockwood  Folly 
Inlet,  including  emergent  sandbars 
south  and  adjacent  to  the  island.  This 
unit  is  includes  land  from  MLLW  on 
Atlantic  Ocean  across  to  MLLW 
adjacent  to  the  Eastern  Channel  and  the 
Intracoastal  Wateruay. 

Unit  NC-17:  Shallotte  Inlet.  120  ha  (296 
ac)  in  Brunswick  County 

The  entire  unit  is  privately  owned. 
This  unit  begins  just  west  of  Skimmer 
Court  on  the  western  end  of  Holden 
Beach.  It  includes  land  south  of  SR 
1116,  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  to  the  MLLW 
along  the  Atlantic  Ocean.  It  includes  the 
contiguous  shoreline  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur  along  the  Atlantic  Ocean. 
Shallotte  Inlet,  and  Intracoastal 
Waterway  stopping  north  of  Skimmer 
Court  Road.  The  unnamed  island  and 
emergent  sandbars  to  MLLW  within 
Shallotte  Inlet  are  also  included. 


Unit  NC-18:  Mad  Inlet.  112  ha 
in  Brunswick  County 


!78ac) 


The  entire  unit  is  privately  owned. 
This  unit  extends  west  1.2  km  (0.75  mi) 
from  the  end  of  Main  Street  (SR  1177) 
on  western  Sunset  Beach  to  the  eastern 
portion  of  Bird  Island  and  includes  the 
marsh  areas  north  of  western  Sunset 
Beach  shoreline.  The  shoreline  area 
begins  at  MLLW  on  the  Atlantic  Ocean 
and  continues  landward  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  thp 
constituent  elements  no  longer  occur. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critica]  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  an  land  areas  to  the  mean  lower  low  %vater.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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where  Wintering  Piping  Mover  critical  habitat  lias  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  die  precise  l^al  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  ConstnintB;  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wfaitering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Coiutraiiits:  This  map  ia  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  liabitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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South  Carolina  (Maps  were  digitized 
using  1994  DOQQs) 

Unit  SC-1:  Waites  Island-North.  75  ha 
(186  ac)  in  Horry  County 

This  unit  includes  the  northern  tip  of 
Waites  Island  from  the  MLLW  at  Little 
River  Inlet  and  runs  west  along  the 
Atlantic  Ocean  shoreline  2.0  km  (1.25 
mi)  and  includes  land  from  the  MLLW 
to  where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur.  The  unit  continues  north 
and  west  of  Little  River  Inlet  stopping 
at  Sheephead  Creek,  including  land 
from  MLLW  to  dense  vegetation  line. 
The  majority  of  the  unit  is  privately 
owned. 

Unit  SC-2:  Waites  Island-South.  58  ha 
(142  ac)  in  Horry  County 

This  unit  includes  the  southern  tip  of 
Waites  Island  from  the  MLLW  at  Hog 
Inlet  and  runs  east  along  the  Atlantic 
Ocean  shoreline  0.80  km  (0.50  mi)  and 
includes  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occiu.  It 
continues  north  and  west  of  the  Hog 
Inlet,  stopping  at  the  first  major 
tributary.  Critical  habitat  includes  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur.  Emerging 
sandbars  within  Hog  Inlet  and  adjacent 
to  the  tip  if  eastern  Cherry  Grove  Beach 
are  also  included  from  MLLW  to  where 
densely  vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  majority  of  this  unit  is  privately 
owned. 

Unit  SC-3:  Murrells  Inlet/Huntington 
Beach.  135  ha  (334  ac)  in  Georgetown 
County 

The  majority  of  the  unit  is  within 
Huntington  Beach  State  Park.  This  unit 
extends  from  the  southern  tip  of  Garden 
City  Beach,  just  south  of  the  groins  (a 
rigid  structure  or  structures  built  out 
from  a  shore  to  protect  the  shore  from 
erosion  or  to  trap  sand)  north  of 
Murrells  Inlet  from  MLLW  to  where 
densely  vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occiu 
stopping  perpendicular  vdth  the 
southern  end  of  Inlet  Point  Drive.  It 
includes  from  MLLW  south  of  Murrells 
Inlet  to  the  northern  edge  of  North 
Litchfield  Beach  approximately  4.5  km 
(3.0  mi).  The  unit  includes  the  MLLW 
from  the  Atlantic  Ocean  up  to  where 


densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  lagoon  at  the  north  end  of 
Himtington  Beach  State  Park  is  also 
included. 

Unit  SC-4:  Litchfield.  11  ha  (28  ac)  in 
Georgetown  County 

This  unit  includes  the  southern  tip  of 
Litchfield  Beach  beginning  0.50  km 
(0.30  mi)  north  of  Midway  Inlet  and 
stopping  at  the  MLLW  at  Midway  Inlet. 
It  includes  from  the  MLLW  on  the 
Atlantic  Ocean  shoreline  across  and* 
including  land  to  the  MLLW  on  the  back 
bayside.  This  imit  is  mostly  privately 
owned. 

Unit  SC-5:  North  Inlet.  99  ha  (245  ac) 
in  Georgetov«i  County 

The  majority  of  the  unit  is  within      ' 
Tom  Yawley  Wildlife  Center  Heritage 
Preserve.  This  unit  extends  from  MLLW 
to  1.0  km  (.62  mi)  north  of  North  Inlet 
on  Debidue  Beach.  It  includes  shoreline 
on  the  Atlantic  Ocean  from  MLLW  to 
the  MLLW  on  the  western  side  of  the 
peninsula.  This  unit  also  includes  from 
the  MLLW  south  of  North  Inlet  1.6  km 
(1.0  mi).  It  includes  the  shoreline  on  the 
Atlantic  Ocean  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur.  It 
includes  shoreline  running  south  and 
west  of  the  inlet  from  the  MLLW 
stopping  at  the  MLLW  at  the  first  large 
tributary  (no  name). 

Unit  SC-6:  North  Santee  Bay  Inlet.  305 
ha  (753  ac)  in  Georgetown  County 

The  majority  of  the  unit  is  within  the 
Tom  Yawley  Wildlife  Center  Heritage 
Preserve  and  the  Santee-Delta  Wildlife 
Management  Area.  This  unit  is  at  the 
North  Santee  Bay  inlet  and  includes 
lands  of  South  Island,  Santee  Point, 
Cedar  Island,  and  all  of  North  Santee 
Sandbar.  This  luiit  includes  from  MLLW 
at  North  Santee  Bay  Inlet  numing  north 
along  the  Atlantic  Ocean  side  of  South 
Island  7.2  km  (4.5  mi),  stopping  0.60  km 
(0.4  mi)  north  of  an  imnamed  inlet.  It 
includes  areas  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
This  unit  includes  the  eastern  side  of 
Cedar  Island  adjacent  to  the  North 
Santee  Bay  Inlet  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
All  of  North  Santee  Sandbar  to  MLLW 
is  included. 


Unit  SC-7:  Cape  Romain.  315  ha  {777 
ac)  in  Charleston  County 

The  majority  of  the  unit  is  within 
Cape  Romain  National  Wildlife  Refuge. 
This  unit  includes  the  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur  on 
the  southern  and  southeastern  most  1.9 
km  (1.2  mi)  portion  of  Cape  Island,  the 
southernmost  portion  of  Lighthouse 
Island  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur, 
all  of  Lighthouse  Island  South  to 
MLLW,  and  the  southern  side  of  the  far 
eastern  tip  of  Raccoon  Key  from  MLLW 
to  where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  SC-8:  Bull  Island.  134  ha  (332  ac) 
in  Charleston  County 

The  majority  of  the  unit  is  within 
Cape  Romain  National  Wildlife  Refuge 
and  land  owned  by  the  South  Carolina 
Department  of  Natural  Resources.  This 
unit  includes  from  Schooner  Creek  on 
north  and  south  of  the  river  to  north  of 
Price's  Inlet  on  the  southern  portion  of 
Bull  Island  along  the  Atlantic  Ocean  1.6 
km  (1,0  mi)  and  south  of  Price's  Inlet  on 
the  northeast  tip  of  Capers  Island 
Heritage  Preserve  1.4  km  (.86  mi)  along 
the  Atlantic  Ocean.  All  areas  begin  at 
MLLW  and  extend  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  SC-9:  Stono  Inlet.  495  ha  (1223  ac) 
in  Charleston  County 

Most  of  this  unit  is  privately  owned. 
It  includes  the  eastern  end  of  Kiawah 
Island  (approximately  4.0  km  (2.5  mi)) 
from  MLLW  on  Atlantic  Ocean  running 
north  to  MLLW  on  first  large  tributary 
connecting  east  of  Bass  Creek  running 
northeast  into  Stono  River.  It  includes 
MLLW  up  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  along  Stono 
Lnlet  and  River.  All  of  Bird  Key-Stono 
Heritage  Preserve  and  all  of  Skimmer 
Flats  to  MLLW  are  included.  The  Golf 
course  and  densely  vegetated  areas  are 
not  included. 

Unit  SC-10:  Seahrook  Island.  117  ha 
(290  ac)  in  Charleston  County 

This  unit  runs  from  just  0.16  km  (0.10 
mi)  north  of  Captain  Sams  Inlet  to  the 
southwest  approximately  3.4  km  (2.1 
mi)  along  the  Atlantic  Ocean  shoreline. 
It  includes  land  areas  from  the  MLLW 
on  the  Atlantic  Ocean  to  where  densely 
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vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
Most  of  this  unit  is  privately  ow^ned. 

Unit  SC-ll:  Deveaux  Bank.  130  ha  (322 
ac)  in  Charleston  County 

The  entire  unit  is  within  Deveaux 
Bank  Heritage  Preserve.  This  unit 
includes  all  of  Deveaux  Island  to  the 
MLLVV  and  is  State-owned. 

Unit  SC-12;  Otter  Island.  68  ha  (169  ac) 
in  Colleton  County 

The  majoritv  of  the  unit  is  within  St 
Helena  Sound  Heritage  Preserve.  This 
unit  includes  the  southern  portion  of 
Otter  Island  to  the  eastern  mouth  of 
Otter  Creek.  It  includes  the  MLLW  to 
where  denselv  vegetated  habitat,  not 
used  bv  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur.  The  entire  unit  is  State- 
owned. 


Unit  SC-13:  Harbor  Island.  50  ha  (122 
ac)  in  Beaufort  County 

The  majority  of  the  unit  is  State- 
owned.  This  unit  extends  from  the 
northeastern  tip  of  Harbor  Island  and 
includes  all  of  Harbor  Spit.  It  begins  at 
the  shoreline  east  of  Cedar  Reef  Drive 
running  south,  stopping  at  the  mouth  of 
lohnson  Creek.  It  includes  the  MLLW  on 
the  Atlantic  Ocean  and  St.  Helena 
Sound  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur.  All  of  Harber 
Spit  to  MLLW  is  included. 

Unit  SC-14;  Caper's  Island.  238  ha  (589 
dc)  in  Beaufort  Countv 

Most  of  this  unit  is  privately  owned. 
This  unit  includes  the  southern-most 
4  5  km  (2.8  mi)  along  the  Atlantic  Coast 
shoreline  of  Little  Caper's  Island 
beginning  at  MLLVV  on  south  side  of  the 


inlet  (un-named).  It  includes  the  MLLW 
on  the  Atlantic  Ocean  shoreline  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
loiTger  occur. 

Unit  SC-15:  Hilton  Head.  43  ha  (106  ac) 
in  Beaufort  County 

The  majority  of  this  unit  is  State- 
owned.  This  unit  includes  the 
northeastern  tip  (Atlantic  Ocean  side)  of 
Hilton  Head  Island  and  all  of  Joiner 
Bank.  It  begins  at  the  shoreline  east  of 
northern  Planters  Row  and  ends  at  the 
shoreline  east  of  Donax  Road.  It 
includes  the  MLLW  of  Port  Royal  Sound 
and  the  Atlantic  Ocean  to  where 
denselv  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
All  of  Joiner  Bank  to  MLLW  is  included. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
^diere  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrathw  unit  descriptions  as  die  precise  l^al  definition  of  critical  habitat. 


South  Carolina  Units:  3, 4,  5  and  6 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  gnide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  predse  legal  definition  of  critical  habitat. 


South  Carolina  Units:  7  and  8 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  ConstraintB:  Iliis  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
M^ere  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critiad  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critica]  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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Georgia  (Maps  were  digitized  using 
1993-94  DOQQs) 

Unit  GA-1:  Tybee  Island.  37  ha  (91  ac) 
in  Chatham  County 

The  majority  of  the  imit  is  privately 
owned.  This  unit  extends  along  the 
northern  tip  of  Tybee  Island  starting 
from  0.8  km  (0.5  mi)  northeast  from  the 
intersection  of  Crab  Creek  and  Highway 
80  to  0.7  km  (0.41  mi)  northeast  from 
the  intersection  of  Highway  80  and 
Horse  Pen  Creek.  The  unit  includes 
MLLW  on  Savannah  River  and  Atlantic 
Ocean  to  where  densely  vegetated 
habitat  or  developed  structures,  not 
used  by  the  piping  plover,  begin  and 
where  the  constituent  elements  no 
longer  occiu. 

Unit  GA-2:  Little  Tybee  Island.  719  ha 
(1776  ac)  in  Chatham  County 

The  majority  of  the  imit  is  within 
Little  Tybee  Island  State  Heritage 
Preserve.  This  imit  extends  just  south  of 
the  first  inlet  to  Wassaw  Sound  along 
the  Atlantic  Ocean  coastline,  extending 
north  along  the  soimd  1.7  km  (1.1  mi). 
It  includes  habitat  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-3:  North  Wassaw  Island.  108 
ha  (267  ac)  in  Chatham  Coimty 

The  entire  unit  is  within  Wassaw 
National  Wildlife  Refuge.  This  unit 
includes  the  north-east  tip  of  Wassaw 
Sound,  1.6  km  (1.0  mi)  along  the  inlet 
side  and  extending  south  along  the 
Atlantic  Ocean  shoreline  for  1.6  km  (1.0 
mi).  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occiu-. 

Unit  GA-4:  South  Wassaw  Island.  61  ha 
(151  ac)  in  Chatham  County 

The  entire  unit  is  within  Wassaw 
National  Wildlife  Refuge.  This  unit 
extends  from  the  last  southern  1.6  km 
(1.0  mi.)  on  Atlantic  Ocean  side,  aroimd 
the  southern  tip  of  Wassaw  Island,  up 
to  mouth  of  Odingsell  River.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-5:  Ossabaw  Island.  434  ha 
(1072  ac)  in  Chatham  Coimty 

The  entire  imit  is  within  Ossabaw 
Island  State  Heritage  Preserve.  This  unit 
includes  the  northeastern  tip  from  the 
mouth  of  the  Bradley  River  east  and  12 
km  (7.5  mi)  south  along  the  Atlantic 
Ocean  shoreline  to  a  point  0.4  km  (0.25 
mi)  past  the  south-center  inlet.  It 


includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-6:  St.  Catherine's  Island  Bar. 
54  ha  (135  ac)  in  Liberty  County 

The  entire  unit  is  State  owned  and 
located  east-northeast  of  St.  Catherine's 
Island.  This  unit  includes  the  entire  St. 
Catherine's  Island  Bar  to  MLLW. 

Unit  GA-7:  McQueen's  Inlet.  215  ha 
(532  ac)  in  Liberty  County 

The  majority  of  the  unit  is  private 
land  along  the  eastern-central  coastline 
on  St.  Catherine's  Island.  This  unit 
extends  from  McQueen's  Inlet  north 
approximately  3.5  km  (2.2  mi)  and 
south  approximately  1.8  km  (1.1  mi).  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-8:  St.  Catherine's  Island.  60  ha 
(147  ac)  in  Liberty  County 

The  majority  of  the  unit  is  private 
land  on  the  southern  tip  of  St. 
Catherine's  Island.  This  unit  starts  1.2 
km  (0.75  mi)  north  of  Sapelo  Sound 
(along  Atlantic  Ocean  shoreline)  and 
stops  inland  at  Brunsen  Creek.  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-9:  Blackbeard  Island.  129  ha 
(319  ac)  in  Mcintosh  County 

The  entire  unit  is  within  the 
Blackbeard  Island  National  Wildlife 
Refuge.  This  unit  includes  the 
northeastern  portion  of  the  island 
beginning  just  east  of  the  mouth  of  the 
confluence  of  McCloy  Creek  and 
Blackbeard  Creek  and  continuing  east 
and  running  south  along  the  Atlantic 
Ocean  shoreline  for  1.4  km  (.90  mi).  It 
includes  land  frtim  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  GA-10:  Sapelo  Island.  85  ha  (210 
ac)  in  Mcintosh  County 

The  entire  unit  is  State-owned  and 
within  Sapelo  Island.  The  unit  extends 
south  of  Cabretta  Tip  approximately  0.2 
km  (0.13  mi)  and  north  of  Cabretta  Tip 
1.6  km  (1.0  mi).  It  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 


Unit  GA-11:  Wolf  Island.  238  ha  (590 
ac)  in  Mcintosh  Countv' 

The  majority  of  the  unit  is  within 
Wolf  Island  National  Wildlife  Refuge 
and  private  lands  just  north  of  the 
Refuge.  This  unit  includes  the 
southeastern  tip  of  Queen's  island 
adjacent  to  the  Doboy  Sound  and 
includes  the  eastern  shoreline  of  Wolf 
Island.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  GA-12:  Egg  Island  Bar.  61  ha  (151 
ac)  in  Mcintosh  County 

This  unit  is  State  owned  and  includes 
all  of  Egg  Island  Bar  to  the  MLLW. 

Unit  GA-13:  Little  St.  Simon's  Island. 
609  ha  (1505  ac)  in  Glynn  County 

The  majority  of  the  unit  is  private 
land  on  Little  St.  Simon's  Island.  This 
unit  includes  the  entire  eastern 
coastline  along  Little  St.  Simon's  Island. 
It  begins  1.1  km  (.70  mi)  west  of  the 
northeast  tip  of  Little  St.  Simon's  Island 
and  runs  east  and  then  south  along  the 
Atlantic  Ocean  shoreline  stopping  at  the 
minor  tributary  (no  name)  on  the 
southeast  tip  of  Little  St.  Simon's  Island 
north  of  Hampton  Creek.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
All  of  Pelican  Spit  to  MLLW  is  included 
when  this  sand  bar  is  emergent. 

Unit  GA-14:  Sea/St.  Simon's  Island.  191 
ha  (471  ac)  in  Glynn  County 

The  majority  of  the  unit  is  private 
land  on  the  south  tip  of  Sea  Island  and 
on  the  east  beach  of  St.  Simons  Island. 
This  unit  extends  north  of  Gould's  Inlet 
(Sea  Island)  2.5  km  (1.54  mi)  starting 
just  south  of  the  groin  and  extends 
south  of  Gould's  Inlet  (St.  Simons 
Island)  1.6  km  (1.0  mi).  It  includes  land 
from  MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occiu. 

Unit  GA-15:  Jekyll  Island.  49  ha  (121 
ac)  in  Glynn  County 

The  majority  of  the  unit  is  within 
State  lands  on  Jekyll  Island.  This  unit 
includes  the  southern  region  of  Jekyll 
Island  beginning  at  the  mouth  of  Beach 
Creek,  running  towards  the  tip  of  Jekyll 
Island  and  includes  the  shoreline 
miming  north  along  the  Atlantic  Ocean 
shoreline  1.9  km  (1.20  mi)  from  the 
southern  tip  of  Jekyll  Island.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
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mi)  west  of  the  southern  tip  of 
Cumberland  Island  National  Seashore.  It 
includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  liVintering  Piping  Plover  critica]  habitat  has  been  designated.  Included  within 
the  designation  of  critica]  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 


Georgia  Units:  1, 2, 3, 4  and  5 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 


Georgia  Units:  6,  7,  8, 9  and  10 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Unit  GA-15,  also  shown  on  map 
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Use  ConstraintB:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  withiiL 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  I^al  definition  of  critica]  habitat. 


Georgia  Units:  11, 12, 13  and  14 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
)yhere  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 
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Florida  (Maps  were  digitized  using 
1994-95  DOQQs) 

Unit  FL-l:  Big  Lagoon.  8  ha  (19  ac)  in 
Escambia  County 

The  majority  of  the  imit  is  within  Big 
Lagoon  State  Recreation  Area.  This  unit 
includes  the  peninsula  and  emerging 
sand  and  mudflats  between  0.33  km 
(0.21  mi)  west  of  the  lookout  tower 
along  the  shoreline  and  0.24  km  (0.15 
mij  east  of  the  lookout  tower  along  the 
shoreline.  Land  along  the  shoreline  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur.  All  emerging 
sandbars  to  MLLW  are  included. 

Unit  FL-2:  Big  Sabine.  182  ha  (450  ac) 
in  Escambia  Coimty 

The  majority  of  the  vmit  is  owned  by 
the  University  of  West  Florida.  This  unit 
includes  areas  adjacent  to  Santa  Rosa 
Sound  of  Big  Sabine  Point  and  adjacent 
embayment  between  8.0  km  (5.0  mi)  and 
11.6  (7.2  mi)  east  of  the  Bob  Sike's 
Bridge.  It  begins  0.10  km  (.06  mi)  north 
of  SR  399  to  MLLW  on  the  Santa  Rosa 
Sound. 

Unit  FL-3:  Navarre  Beach.  48  ha  (118 
ac)  in  Escambia  and  Santa  Rosa 
Counties 

The  majority  of  the  unit  is  owned  by 
Eglin  Air  Force  Base  and  Santa  Rosa 
Island  Authority.  This  unit  includes 
lands  on  Santa  Rosa  Island  Soimd  side, 
between  0.09  and  0.76  mi  east  of  the 
eastern  end  of  SR  399  to  MLLW  on 
Santa  Rosa  Sound  side. 

Unit  FL-5:  Shell/Crooked  Islands.  1789 
ha  (4419  ac)  in  Bay  Coimty 

The  majority  of  the  unit  is  within 
Tyndall  Air  Force  Base  and  St.  Andrews 
State  Recreation  Area.  This  imit 
includes  all  of  Shell  Island,  Crooked 
Island  West,  and  Crooked  Island  East 
from  MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-6:  Upper  St.  Joe  Peninsula.  182 
ha  (449  ac)  in  Gulf  Coimty 

The  majority  of  the  unit  is  within  St. 
Joseph  State  Park.  This  unit  includes  the 
northern  portion  of  the  peninsula  from 
the  tip  to  8.0  km  (5.0  mi)  south  along 
the  Gulf  of  Mexico  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occiu. 


Unit  FI^7:  Cape  San  Bias.  158  ha  (390 
ac)  in  Gulf  County 

The  entire  unit  is  within  Eglin  Air 
Force  Base.  This  unit  includes  the  area 
known  as  the  Cape  between  the  eastern 
boundary  of  Eglin  and  mile  marker  2.1 , 
including  the  peninsula  and  all 
emerging  sandbars.  It  includes  land 
from  MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FLr-8:  St.  Vincent  Island.  146  ha 
(361  ac)  in  Franklin  County 

The  majority  of  the  unit  is  within  St. 
Vincent  National  Wildlife  Refuge.  This 
unit  includes  the  western  tip  of  St. 
Vincent  Island  that  is  adjacent  to  Indian 
Pass  (0.80  km  (0.50  mi)  east  of  tip  along 
Indian  Pass,  and  1.9  km  (1.2  mi)  from 
tip  southeast  along  Gulf  of  Mexico).  The 
unit  also  includes  St.  Vincent  Point 
from  the  inlet  at  Sheepshead  Bayou  east 
1.6  km  (1.0  mi)  to  include  emerging 
oysters  shoals  and  sand  bars  and 
extends  south  0.21  km  (0.13  mi)  of  St. 
Vincent  Point.  The  unit  includes  the 
southeastern  tip  of  St.  Vincent  Island 
extending  north  1.4  km  (0.90  mi)  and 
south  and  west  2.1  km  (1.3  mi).  The 
western  tip  of  Little  St.  George  Island 
0.80  km  (0.50  mi)  from  West  Pass  is 
included  (state  owned  lands).  All 
sections  of  this  unit  include  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-9:  East  St.  George  Island.  1433 
ha  (3540  ac)  in  Franklin  County 

The  majority  of  the  unit  is  within  St. 
George  State  Park.  This  imit  begins  5.3 
km  (3.3  mi)  east  of  the  bridge  and 
extends  to  East  Pass.  Shell  Point, 
Rattlesnake  Cove,  Goose  Island,  East 
Cove,  Gap  Point,  and  Marsh  Island  are 
included.  This  unit  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  on  the  Gulf  of 
Mexico,  East  Pass  and  St.  George  Sound. 

Unit  FL-10:  Yent  Bayou.  153  ha  (378  ac) 
in  Franklin  County 

The  majority  of  the  unit  is  State 
owned.  This  unit  is  adjacent  to  the  area 
known  as  Royal  Bluff.  It  includes  the  St. 
George  Sound  shoreline  between  5.9  km 
(3.7  mi)  and  9.5  km  (5.9mi)  east  of  SR 
65.  It  includes  from  MLLW  to  where 
densely  vegetated  habitat  or  developed 
structures  such  as  SR  65,  not  used  by 
the  piping  plover,  begin  and  where  the 
constituent  elements  no  longer  occur. 


Unit  FL-11:  Carabelle  Beach.  56  ha  (139 
ac)  in  Franklin  County 

The  area  within  this  unit  is  privately 
owned.  This  unit  is  the  peninsula 
created  by  Bogg\'  Jordan  Bayou.  It 
includes  St.  George  Sound  shoreline 
(south  of  US  98)  1.6  km  (1.0  mi) 
southwest  aiong  US  98  from  the 
Carrabelle  River  Bridge  and  extends  1.9 
km  (1.2  mi)  east  along  the  St.  George 
Sound  shoreline.  It  includes  from 
MLLW  to  where  densely  vegetated 
habitat  or  developed  structures  such  as 
US  98,  not  used  by  the  piping  plover, 
begin  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-12:  Lanark  Reef  260  ha  (643 
ac)  in  Franklin  County 

The  entire  unit  is  State  owned.  This 
unit  includes  the  entire  island  and 
emerging  sandbars  to  MLLW. 

Unit  FL-13:  Phipps  Preser\e.  42  ha  (104 
ac)  in  Franklin  County 

This  unit  includes  all  of  Phipps 
Preserve  (owned  by  The  Nature 
Conservancy)  and  any  emerging 
sandbars  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-14:  Hagens  Cove.  486  ha  (1200 
ac)  in  Taylor  County 

The  majority  of  the  unit  is  within  Big 
Bend  Wildlife  Management  Area.  This 
unit  includes  all  of  Hagens  Cove  and 
extends  from  MLLW  on  north  side  of 
Sponge  Point  to  MLLW  on  south  side  of 
Piney  Point.  The  eastern  boundary  of 
this  unit  ends  (0.20  mi)  west  of  SR  361. 
It  includes  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-l 5:  Anclote  Key  and  North 
Anclote  Bar.  146  ha  (360  ac)  in  Pasco 
and  Pinellas  Counties 

The  majority  of  the  unit  is  within 
Anclote  Key  State  Preserve.  This  unit 
includes  all  of  North  Anclote  Bar  to  the 
MLLW  and  the  north,  south  and  western 
sides  of  Anclote  Key  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-16:  Three  Rooker  Bar  Island.  76 
ha  (188  ac)  in  Pinellas  County 

The  majority  of  the  unit  is  within 
Pinellas  County  Aquatic  Preserve.  This 
unit  includes  all  the  islands  and 
emerging  sandbars  of  this  complex  to 
MLLW. 
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Unit  FL-17:  North  Honeymoon  Island. 
45  ha  (112  ac)  in  Pinellas  County 

The  majoritv  of  the  unit  is  within 
Honeymoon  Island  State  Recreation 
Area.  This  unit  includes  from  Pelican 
Cove  north  to  the  far  northern  tip  of 
Honeymoon  Island.  It  includes  the 
western  shoreline  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur  or 
the  MLLW  on  the  eastern  shoreline. 

Unit  FL-18:  South  Honeymoon  Island. 
28  ha  (70  ac)  in  Pinellas  County 

The  majority  of  the  unit  is  private 
land.  This  unit  includes  the  southern 
end  (southern-most  0.32  km  (0.20  mi) 
on  western  side)  of  Honeymoon  Island 
and  encompasses  the  far  southeastern 
tip  and  includes  any  emerging  islands 
or  sandbars  to  Hurricane  Pass.  It 
includes  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-19:  Caladesi  Island.  120  ha  (296 
ac)  in  Pinellas  County 

The  majority  of  the  unit  is  within 
Caladesi  Island  State  Park.  This  unit 
extends  from  Hurricane  Pass  to  Dunedin 
Pass  on  the  Gulf  of  Mexico  side.  It 
includes  from  MLLW  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 

Unit  FL-20:  Shell  Key  and  Mullet  Key. 
190  ha  (470  ac)  in  Pinellas  County 

The  majority  of  the  unit  is  within  Fort 
Desoto  Park.  This  unit  includes  the 
Shell  Key  island  complex.  It  also 
includes  the  northwest  portion  of 
Mullet  Key  including  the  western 
shorelines  from  Bunces  Pass  extending 
south,  stopping  1.4  km  (.86  mi)  north  of 
Ft.  Desoto  County  Park  pier.  It  includes 
from  MLLW  to  where  densely  vegetated 
habitat  or  developed  structures,  not 
used  by  the  piping  plover,  begin  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-21:  Egmont  Key.  153  ha  (377 
ac)  Hillsborough  County 

The  majority  of  the  unit  is  within 
Egmont  Key  National  Wildlife  Refuge. 
This  unit  includes  the  entire  island  to 
MLLW. 

Unit  FL-22;  Cayo  Costa.  175  ha  (432  ac) 
in  Lee  County 

The  majority  of  the  unit,  including  its 
northern  and  southern  boundaries,  is 
within  Cayo  Costa  State  Park,  and 
nearly  all  of  the  remaining  area  is  in  the 
Cavo  Costa  Florida  Conservation  and 
Recreation  Lands  (CARL)  acquisition 


project.  This  unit  begins  at  the  northern 
limit  of -sandv  htMches  at  the  northern 
end  of  the  island,  extends  through 
Murdock  Point,  which  at  present  has  a 
sandbar  and  lagoon  svstem.  and  ends  at 
the  former  entrance  to  Murdock  Bayou. 
It  includes  land  from  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 

Unit  FL-23:  North  Captiva  Island.  36  ha 
(88  ac)  in  Lee  County 

The  unit  is  within  the  Cayo  Costa 
CARL  land  purchase  project.  This  unit 
includes  the  western  shoreline 
extending  from  0.80  km  (0.50  mi)  south 
of  Captiva  Pass  to  approximately  Foster 
Bay.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-25:  Bunche  Beach.  187  ha  (461 
ac)  in  Lee  County 

This  unit  is  mostly  within  a  CARL 
Estero  Bay  acquisition  project.  Bunche 
Beach  (also  spelled  Bunch)  lies  along 
San  Carlos  Bay.  on  the  mainland 
between  Sanibel  Island  and  Estero 
Island  (Fort  Myers  Beach),  extending 
east  from  the  Sanibel  Causeway  past  the 
end  of  John  Morris  Road  to  a  canal 
serving  a  residential  subdivision.  The 
unit  also  includes  the  western  tip  of 
Estero  Island  (Bodwitch  Point,  also 
spelled  Bowditch  Point),  including 
Bowditch  Regional  Park,  operated  by 
Lee  County  and,  on  the  southwest  side 
of  the  island  facing  the  Gulf,  the  beach 
south  nearly  to  the  northwesterly 
intersection  of  Estero  Boulevard  and 
Carlos  Circle.  It  includes  land  from 
MLLW  to  where  densely  vegetated 
habitat  or  developed  structures,  not 
used  by  the  piping  plover,  begin  and 
where  the  constituent  elements  no 
longer  occur  or,  along  the  developed 
portion  of  Estero  Island. 

Unit  FL-26:  Estero  Island.  86  ha  (211  ac) 
in  Lee  County 

The  majority  of  the  unit  is  privately 
owned.  The  unit  consists  of 
approximately  the  southern  third  of  the 
island's  Gulf-facing  shoreline  starting 
near  Avenida  Pescadora  to  near  Redfish 
Road.  The  unit  excludes  south-facing 
shoreline  at  the  south  end  of  the  island 
that  faces  Big  Carlos  Pass  rather  than  the 
Gulf.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 


Unit  FL-27:  Marco  Island.  245  ha  (606 
ac)  in  Collier  County 

Most  of  the  unit  is  at  the  Tigertail 
Beach  County  Park.  The  unit's  northern 
border  is  on  the  north  side  of  Big  Marco 
Pass,  including  Coconut  Island  and  all 
emerging  sand  bars.  On  the  south  side 
of  Big  Marco  Pass,  the  boundarv'  starts 
at  the  north  boundary  of  Tigertail  Beach 
County  Park  and  extends  to  just  south 
of  the  fourth  condominium  tower  south 
of  the  County  Park.  The  placement  of 
the  southern  boundary  assures  that  the 
unit  includes  all  of  Sand  Dollar  Island, 
the  changeable  sandbar  off  Tigertail 
Beach.  The  western  boundary  includes 
all  the  sand  bars  in  Big  Marco  Pass  but 
excludes  Hideaway  Beach.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occur. 

Unit  FL-28:  Marquesas  Keys.  2937  ha 
(7256  ac)  in  Monroe  County 

The  unit  comprises  the  roughly 
circular  atoll  that  encloses  Mooney 
Harbor,  including  Gull  Keys  and 
Mooney  Harbor  Key.  The  entire  unit  is 
within  Key  West  National  Wildlife 
Refuge.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur. 

Unit  FL-29:  Boca  Grande/Woman/ 
Ballast  Keys.  56  ha  (138  ac)  in  Monroe 
County 

These  Keys  are  east  of  the  Marquesas 
Keys  and  west  of  Key  West.  Boca 
Grande  and  Woman  Keys  are  within 
Key  West  National  Wildlife  Refuge. 
Ballast  Key  is  privately  owned.  This 
unit  consists  only  of  sandy  beaches  and 
flats  between  the  MLLW  and  to  where 
densely  vegetated  habitat  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 

Unit  FL-30:  Bahia  Honda/Ohio  Keys. 
372  ha  (918  ac)  in  Monroe  County 

This  unit  comprises  Bahia  Honda  Key 
(including  a  small  island  off  its 
southwest  shore),  which  is  almost 
entirely  owned  by  Bahia  Honda  State 
Park,  plus  Ohio  Key,  which  is  privately 
owned.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 
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Unit  FL-31:  Lower  Matecumbe  Key.  19 
ha  (48  ac)  in  Monroe  County 

Part  of  the  unit  is  at  Anne's  Beach 
park,  an  Islamorada  village  park.  The 
remaining  parts  are  at  Sunset  Drive 
(Lower  Mateciunbe  Beach)  and  at  Costa 
Bravo  Drive  (Port  Antiqua  Homeowners 
Beach),  on  the  Florida  Bay  side  of  the 
island.  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occiu. 

Unit  FL-32:  Sandy  Key/Carl  Ross  Key. 
67  ha  (165  ac)  in  Monroe  Coimty 

This  unit  consists  of  two  adjoining 
islands  in  Florida  Bay,  roughly  south  of 
Flamingo  in  Everglades  National  Park. 
The  entire  area  is  owned  and  managed 
by  the  National  Park  Service.  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occur. 

Unit  FL-33:  St.  Lucie  Inlet.  114  ha  (282 
ac)  in  Martin  County 

The  unit  includes  a  small  area  south 
of  the  jetty  on  the  north  shore  of  St. 
Lucie  Inlet,  from  the  jetty  west  0.42  km 


(0.26  mi).  While  the  two  sides  of  the 
inlet  are  privately  owned,  the  great 
majority  of  the  imit  is  on  public  land  in 
the  Saint  Lucie  Inlet  State  Preserve, 
administered  by  Jonathan  Dickinson 
State  Park.  It  begins  on  the  sandy 
shoreline  south  of  Saint  Lucie  Inlet  and 
extends  along  the  Atlantic  Ocean 
shoreline  2.6  km  (1.6  mi).  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occiu.  The  unit  does  not  include 
sandbars  within  the  inlet. 

Unit  FL-34:  Ponce  de  Leon  Inlet.  68  ha 
(168  ac)  in  Volusia  County 

The  majority  of  the  unit  is  within 
Smyrna  Dunes  Park  and  Lighthouse 
Point  Park.  This  unit  includes  shoreline 
extending  from  the  jetty  north  of  Ponce 
de  Leon  Inlet  west  to  the  Halifax  River 
and  Inlet  junction.  It  includes  shoreline 
south  of  Ponce  de  Leon  Inlet  from  the 
inlet  and  Halifax  River  jimction, 
extending  east  and  south  along  the 
Atlantic  Ocean  shoreline  1.2  km  (.70 
mi).  It  includes  land  from  MLLW  to 
where  densely  vegetated  habitat 
(including  grass  or  lawns)  or  developed 
structures,  not  used  by  the  piping 
plover,  begin  and  where  the  constituent 
elements  no  longer  occur. 


Unit  FL-35:  Nassau  Sound-Huguenot. 
950  ha  (2347  ac)  in  Duval  County 

The  majority  of  the  unit  is  within  Big 
Talbot  Island  State  Park,  Little  Talbot 
Island  State  Park,  and  the  Timucuan 
Ecological  and  Historical  Preserve.  This 
unit  includes  all  emergent  shoals  and 
shoreline  east  of  Nassau  River  bridge 
and  extends  to  the  inlet  of  the  St.  John's 
River.  Amelia  Island  and  the  northern 
2.7  km  (1.7  mi)  shoreline  along  Talbot 
Island  are  not  included.  It  includes  land 
from  MLLW  to  where  densely  vegetated 
habitat  (including  grass  or  lawns)  or 
developed  structures,  not  used  by  the 
piping  plover,  begin  and  where  the 
constituent  elements  no  longer  occiu 

Unit  FL-36:  Tiger  Islands.  53  ha  (130  ac) 
in  Nassau  County 

This  unit  is  privately  owned.  This 
unit  extends  from  the  mouth  of  Tiger 
Creek  and  runs  north  along  Tiger  Island 
0.8  km  (0.5  mi)  and  south  along  Little 
Tiger  Island  1.4  km  (0.9  mi).  It  includes 
land  from  MLLW  to  where  densely 
vegetated  habitat  (including  grass  or 
lawns)  or  developed  structures,  not  used 
by  the  piping  plover,  begin  and  where 
the  constituent  elements  no  longer 
occur.  Emerging  sandbars  to  MLLW  are 
also  included. 
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Use  Constraints:    This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover, 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover, 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover, 
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Alabama  (Maps  were  digitized  using 
1992  DOQQs) 

Unit  AL-1:  Isle  Aux  Herbes.  227  ha  (561 
ac)  in  Mobile  County 

This  unit  includes  the  entire  Isle  Aux 
Herbes  island  where  primary 
constituent  elements  occur  to  MLLW 
and  is  State-owned. 

Unit  AL-2:  Dauphin,  Little  Dauphin, 
and  Pelican  Islands.  880  ha  (2,174  ac)  in 
Mobile  County 

This  unit  includes  all  of  Dauphin 
Island  where  primary  constituent 


elements  occur  from  St.  Stephens  Street 
approximately  17.6  km  (10.9  mi)  west  to 
the  western  tip  of  the  island  to  MLLW 
and  all  of  Little  Dauphin  and  Pelican 
Islands  to  MLLW.  The  area  is  mostly 
privately  owned  but  includes  State  and 
Federal  lands. 

Unit  AL-3:  Fort  Morgan.  67  ha  (166  ac) 
in  Baldwin  County 

This  area  includes  Mobile  Bay  and 
Gulf  of  Mexico  shorelines  within  Bon 
Secour  National  Wildlife  Refuge,  Fort 
Morgan  Unit.  This  unit  extends  from  the 


west  side  of  the  pier  on  the  northwest 
point  of  the  peninsula,  following  the 
shoreline  approximately  2.8  km  (1,74 
mi)  southwest  around  the  tip  of  the 
peninsula,  then  east  to  the  terminus  of 
the  beach  access  road  and  is  bounded 
on  the  seaward  side  by  MLLW  and  on 
the  landward  side  to  where  densely 
vegetated  habitat,  not  used  bv  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  area  is  State-owned  but  is  leased  bv 
the  Federal  Government. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  Mrater.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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Mississippi  (Maps  were  digitized 
using  1992  and  1997  DOQQs) 

Unit  MS-1:  Lakeshore  through  Bay  St. 
Louis.  41  ha  (101  acj  in  Hancock  County 

This  unit  extends  from  the  north  side 
of  Bryan  Bayou  outlet  and  includes  the 
shore  of  the  Mississippi  Sound 
following  the  shoreline  northeast 
approximately  15.0  km  (9.3  mi)  and 
ending  at  the  southeast  side  of  the  Bay 
VVaveland  Yacht  Club.  The  landward 
boundary  of  this  unit  follows  the  Gulf 
side  of  South  and  North  Beach 
Boulevard  and  the  seaward  boundary  is 
MLLW.  The  shoreline  of  this  unit  is 
privately  owned. 

Unit  MS-2:  Henderson  Point.  34  ha  (84 
ac)  in  Harrison  County 

This  unit  extends  from  0.2  km  (0.12 
mi)  west  of  the  intersection  of  3rd 
Avenue  and  Front  Street  and  includes 
the  shore  of  the  Mississippi  Sound 
following  the  shoreline  northeast 
approximately  4.4  km  (2.7  mi)  to  the 
west  side  of  Pass  Christian  Harbor.  The 
landward  boundary  of  this  unit  follows 
the  Gulf  side  of  U.S.  Highway  90  and 
the  seaward  boundary  is  MLLW.  The 
shoreline  of  this  unit  is  privately 
owned. 

Unit  MS-3:  Pass  Christian.  77  ha  (190 
ac)  in  Harrison  County 

This  unit  extends  from  the  east  side 
of  Pass  Christian  Harbor  and  includes 
the  shore  of  the  Mississippi  Sound 
following  the  shoreline  northeast 
approximately  10.5  km  (6.5  mi)  to  the 
west  side  of  Long  Beach  Pier  and 
Harbor.  The  landward  boundary  of  this 
unit  follows  the  Gulf  side  of  U.S. 
Highway  90  and  the  seaward  boundary' 
is  MLLW.  The  shoreline  of  this  unit  is 
privately  owned. 

Unit  MS-4:  Long  Beach.  38  ha  (94  ac) 
in  Harrison  County 

This  unit  extends  from  the  east  side 
of  Long  Beach  Pier  and  Harbor  and 
includes  the  shore  of  the  Mississippi 
Sound  following  the  shoreline  northeast 
approximately  4.4  km  (2.7  mi)  to  the 
west  side  of  Gulfport  Harbor.  The 
landward  boundary  of  this  unit  follows 


the  Gulf  side  of  U.S.  Highway  90  and 
the  .<;eaward  boundary  is  MLLw.  The 
shoreline  of  this  unit  is  privatelv 
owned. 

Unit  MS-5:  Gulfport.  39  ha  (96  ac)  in 
Harrison  County 

This  unit  extends  from  the  east  side 
of  Gulfport  Harbor  and  includes  the 
shore  of  the  Mississippi  Sound 
following  the  shoreline  northeast 
approximately  4.8  km  (3.0  mi)  to  the 
west  side  of  the  groin  at  the  southern 
terminus  of  Courthouse  Road. 
Mississippi  City,  MS.  The  landward 
boundary  of  this  unit  follows  the  Gulf 
side  of  U.S.  Highway  90  and  the 
seaward  boundary'  is  MLLW.  The 
shoreline  of  this  unit  is  privatelv 
owned. 

Unit  MS-6:  Mississippi  City.  62  ha  (153 
ac)  in  Harrison  County 

This  unit  extends  from  the  east  side 
of  the  groin  at  the  southern  terminus  of 
Courthouse  Road.  Mississippi  City,  MS. 
and  includes  the  shore  of  the 
Mississippi  Sound  following  the 
shoreline  northeast  approximate! v  7.9 
km  (4.9  mi)  to  the  west  side  of  President 
Casino.  The  landward  boundary  of  this 
unit  follows  the  Gulf  side  of  U.S. 
Highway  90  and  the  seaward  boundarv 
is  MLLW.  The  shoreline  of  this  unit  is 
privately  owned. 

Unit  MS-10:  Ocean  Springs  West.  11  ha 
(27  ac)  in  Jackson  County 

This  unit  extends  from  U.S.  90  and 
includes  the  shore  of  Biloxi  Bav 
following  the  shoreline  southeast 
approximately  1.9  km  (1.2  mi)  to  the 
Ocean  Springs  Harbor  inlet.  The 
landward  boundary  of  this  unit  follows 
the  Bay  side  of  Front  Beach  Drive  and 
the  seaward  boundary  is  MLLW.  The 
shoreline  of  this  unit  is  privately 
owned. 

Unit  MS-11:  Ocean  Springs  East.  7  ha 
(17  ac)  in  Jackson  County 

This  unit  extends  from  the  east  side 
of  Weeks  Bayou  and  includes  the  shore 
of  Biloxi  Bay  following  the  shoreline 
southeast  approximately  1.8  km  (1.1  mi) 
to  Halstead  Bayou.  The  landward 


boundarv-  of  this  unit  follows  the  Bav 
side  of  East  Beach  Drive  and  the 
seaward  boundary  is  MLLW.  The 
shoreline  of  this  unit  is  privatelv 
owned. 

Unit  MS-12:  Deer  Island.  194  ha  (479 
ac)  in  Harrison  Countv 

This  unit  includes  all  of  Deer  Island, 
where  primary  constituent  element.s 
occur  to  the  MLWW.  Deer  Island  is 
privately  owned. 

Unit  MS-1 3:  Round  Island.  27  ha  (67  ac) 
in  Jackson  County 

This  unit  includes  all  of  Round  Isianci 
to  the  MLWW  and  is  privatelv  owned 

Unit  MS-14:  Mississippi  Barrier  Islands 
3.168  ha  (7.828  ac)  in  Harrison  and 
Jackson  Counties. 

This  unit  includes  all  of  Cat.  East  and 
West  Ship.  Horn.  Spoil,  and  Petit  Bois 
Islands  where  primarv  constituent 
elements  occur  to  MLLW.  Cat  Island  is 
privately  owned,  and  the  remaining 
islands  are  part  of  the  Gulf  Islands 
National  Seashore. 

Unit  MS-1 5:  North  and  South  Rigolets 
159  ha  (393  ac)  in  lackson  C;ounty.  .M.S. 
and  12  ha  (30  ac)  in  Mobile  County.  .M. 

This  unit  extends  from  the 
southwestern  tip  of  South  Rigcjlets 
Island  and  includes  the  shore  of  Point 
Aux  Chenes  Bay.  the  Mississippi  Sound. 
and  Grand  Bay  following  the  sh(jreline 
east  around  the  western  tip.  then  north 
to  the  south  side  of  South  Rigolets 
Bayou:  then  from  the  north  side  oi 
South  Rigolets  Bayou  (the  southeastern 
corner  of  North  Rigolets  Island)  north  to 
the  northeastern  most  point  of  .North 
Rigolets  Island.  This  shoreline  is 
bounded  on  the  seaward  side  b\  MLLW 
and  on  the  landward  side  to  where 
densely  vegetated  habitat,  not  used  b\ 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
Approximately  4.4  km  (2.7  mi]  are  in 
Mississippi  and  2.9  km  (1.8  mi)  are  in 
Alabama.  Almost  half  the  Mississippi 
shoreline  length  is  in  tlie  Grand  Ba\ 
.National  Wildlife  Refuge. 

BILLING  CODE  4310-S5-P 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^id  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover, 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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Louisiana  (Maps  were  digitized  using 
1998DOQQs) 

Unit  LA-1:  Texas/Louisiana  border  to 
Cheniere  au  Tigre.  2,650  ha  (6,548  ac)  in 
Cameron  and  Vermilion  Parishes 

This  unit  extends  from  the  east  side 
of  Sabine  Pass  (Texas/Louisiana  border) 
and  includes  the  shore  of  the  Gulf  of 
Mexico  from  the  MLLW  following  the 
shoreline  east  25.7  km  (16.0  mi)  to  the 
west  end  of  Constance  Beach 
[approximately  2  km  (1.2  mi)  east  of  the 
intersection  of  Parish  Road  528  and  the 
beach];  it  extends  from  the  east  end  of 
the  town  of  Holly  Beach  [0.25  km  (0.16 
mi)  east  of  the  intersection  of  Baritarick 
Boulevard  and  the  beach]  following  the 
shoreline  approximately  97  km  (60.3 
mi)  east  to  the  eastern  boimdary  line  of 
Rockefeller  Wildlife  Refuge  [3.4  km  (2.1 
mi)  east  of  Rollover  Bayou];  and  it 
extends  from  the  east  side  of  Freshwater 
Bayou  Canal  following  the  shoreline 
east  for  approximately  15  km  (9.3  mi)  to 
1.3  km  (0.81  mi)  east  of  where  the 
boundary  of  Paul  J.  Rainey  Wildlife 
Sanctuary  (National  Audubon  Society) 
meets  the  shoreline.  All  three  sections 
of  this  unit  include  the  land  from  the 
seaward  boundary  of  MLLW  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur. 
The  shoreline  in  this  imit  is  both  state 
and  privately  owned. 

Unit  LA-2:  Atchafalaya  River  Delta.  921 
ha  (2,276  ac)  in  St.  Mary  Parish,  LA 

This  unit  is  located  in  the  eastern 
portion  of  the  State-owned  Atchafalaya 
Delta  Wildlife  Management  Area 
(WMA)  and  includes  all  exposed  land 
and  islands  where  primary  constituent 
elements  occur  east  and  southeast  of  the 
main  navigation  channel  of  the 
Atchafalaya  River  to  the  MLLW.  The 
islands  located  south  and  southeast  of 


the  deltaic  splay,  Donna,  T-Pat,  and 
Skimmer  Islands  and  the  un-named  bird 
island,  are  also  included  in  this  unit. 
This  unit  includes  the  entire  islands 
where  primary  constituent  elements 
occur  to  the  MLLW. 

Unit  LA-3:  Point  Au  Fer  Island.  195  ha 
(482  ac)  in  Terrebonne  Parish. 

This  unit  includes  the  entire  small 
island  at  the  northwest  tip  of  Point  Au 
Fer  Island  to  MLLW,  then  extends  from 
the  northwest  tip  of  Point  Au  Fer  Island 
following  the  shoreline  southeast 
approximately  7.7  km  (4.8  mi)  to  the 
point  where  the  un-named  oil  and  gas 
canal  extending  southeast  from  Locust 
Bayou  meets  the  shoreline  [0.8  km  (0.5 
mi)  southeast  from  Locust  Bayou].  This 
shoreline  is  bounded  on  the  seaward 
side  by  MLLW  and  on  the  landward 
side  to  where  densely  vegetated  habitat, 
not  used  by  the  piping  plover,  begins 
and  where  the  constituent  elements  no 
longer  occur.  This  entire  unit  is 
privately  owned. 

Unit  LA-4:  Isles  Dernieres.  795  ha 
(1,964  ac)  in  Terrebonne  Parish 

This  imit  includes  the  State-owned 
Isles  Dernieres  chain,  including 
Raccoon,  Whiskey,  Trinity  and  East 
Islands.  This  imit  includes  the  entire 
islands  where  primary  constituent 
elements  occiu'  to  the  MLLW. 

Unit  LA-5:  Timbalier  Island  to  East 
Grand  Terre  Island.  2,321  ha  (5,735  ac) 
in  Terrebonne,  Lafourche,  Jefferson,  and 
Plaquemines  Parishes 

This  unit  includes:  all  of  Timbalier 
Island  where  primary  constituent 
elements  occur  to  the  MLLW,  all  of 
Belle  Pass  West  [the  "peninsula" 
extending  north/northwest 
approximately  4.8  km  (3.0  mi)  from  the 
west  side  of  Belle  Pass]  where  primary 
constituent  elements  occur  to  MLLW; 


the  Gulf  shoreline  extending 
approximately  11  km  (6.8  mi)  east  from 
the  east  side  of  Belle  Pass  bounded  on 
the  seaward  side  by  MLLW  and  on  the 
landward  side  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur; 
all  of  Elmers  Island  peninsula  where 
primary  constituent  elements  occur  to 
MLLW  and  the  Gulf  shoreline  from 
Elmers  Island  to  approximately  0.9  km 
(0.56  mi)  west  of  Bayou  Thunder  Von 
Tranc  bounded  on  the  seaward  side  by 
MLLW  and  on  the  landward  side  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur;  the  Gulf  shoreline  of 
Grand  Isle  from  the  Gulf  side  of  the 
hurricane  protection  levee  to  MLLW; 
and  all  of  East  Grand  Terre  Island  where 
primary  constituent  elements  occur  to 
the  MLLW. 

Unit  LA-6:  Mississippi  River  Delta.  105 
ha  (259  ac)  in  Plaquemines  Parish.  LA 

This  unit  is  part  of  the  State-owned 
Pass  a  Loutre  Wildlife  Management 
Area  and  includes  un-named  sand 
(spoil)  islands  off  South  Pass  of  the 
Mississippi  River  near  Port  Eads.  The 
entire  islands  to  MLLW  are  included  in 
this  unit. 

Unit  LA-7:  Breton  Islands  and 
Chandeleur  Island  Chain.  3.116  ha 
(7,700  ac)  in  Plaquemines  and  St. 
Bernard  Parishes,  LA 

This  unit  includes  Breton.  Grand 
Gosier,  and  Curlew  Islands  and  the 
Chandeleur  Island  chain.  Those  islands 
are  part  of  the  Breton  National  Wildlife 
Refuge  or  are  state  owned.  The  entire 
islands  where  primary  constituent 
elements  occur  to  MLLW  are  included 
in  this  imit. 

BILUNG  CODE  4310-55-P 


36128 


Federal  Register/ Vol.  66,  No.   132 /Tuesday,  )uly  10.  2001 /Rules  and  Regulations 


General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover, 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  aD  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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where  Wintering  Piping  Plover  critical  habiUt  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  aO  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  imitdcaciipUona  as  the  precise  l^al  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 
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Texas  (Maps  were  digitized  using 
1995  and  1996  DOQQs  and  National 
Oceanic  and  Atmospheric 
Administration's  (NG.\A)  Medium 
Resolution  Digital  Vector  Shorelinel 

Unit  TX-1:  South  Bay  and  Boca  Chica. 
2.920  ha  (  7.217  acl  m  Cameron  C^iunty 

The  boundaries  of  the  unit  are: 
starting  at  the  Loma  Ochoa.  following 
the  Brownsville  Ship  Channel  to  the 
northeast  out  into  the  Gulf  of  Mexico  to 
MLLW.  then  south  along  a  line 
describing  MLLW  to  the  mouth  of  the 
Rio  Grande,  proceeding  up  the  Rio 
Grande  to  Loma  de  Las  \'acas.  then  from 
that  point  along  a  straight  line  north  to 
Loma  Ochoa.  The  unit  does  not  include 
densely  vegetated  habitat  within  those 
boundaries.  It  includes  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds,  and  includes  the  tidal 
flats  area  known  as  South  Bay  Beaches 
within  the  unit  reach  from  the  mouth  of 
the  Rio  Grande  northward  to  Brazos 
Santiago  Pass,  south  of  South  Padre 
Island.  The  southern  and  western 
boundaries  follow  the  change  in  habitat 
from  wind  tidal  flat,  preferred  by  the 
piping  plover,  to  where  densely 
vegetated  habitat,  not  used  by  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
The  upland  areas  extend  to  where 
denselv  vegetated  habitat,  not  used  by 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  include  areas  used  for  roosting  bv 
the  piping  plover  Portions  of  this  unit 
are  owned  and  managed  bv  the  Lower 
Rio  Grande  \'alley  National  Wildlife 
Refuge,  the  South  Bay  Coastal  Preserve. 
Boca  Chica  State  Park,  and  private 
citizens 

L'nit  TX-2;  Queen  Isabella  Causeway.  2 
ha  16  ac)  in  Cameron  County 

The  area  extends  along  the  Laguna 
Madre  west  of  the  citv  of  South  Padre 
Island  The  southern  boundarv  us  the 
Queen  Isabella  State  Fishing  Pier,  and 
the  northern  boundary  is  at  the 
shoreline  due  west  of  the  end  of  Sunny 
Isles  Street.  The  Queen  Isabella 
causeway  bisects  this  shore  but  is  not 
included  within  critical  habitat  The 
eastern  boundary  is  where  developed 
areas  and/ or  dense  vegetation  begins, 
and  the  western  boundary  is  MLLW 
This  unit  contains  lands  known  as  wind 
tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-3:  Padre  Island.  10.924  ha 
(26,983  acl  in  Cameron,  Willacy, 
Kenedv,  and  Kleberg  Counties 

This  unit  consists  of  four  subunits: 

(1)  The  southern  boundan,'  of  this 

subunit  is  at  Andv  Bowie  Countv  Park 


in  South  Padre  Island,  and  the  northern 
boundarv  is  the  south  boundarv  of 
PAIS.  The  eastern  boundarv  is  MLLW  in 
the  Gulf  of  Mexico,  and  the  western 
boundary  is  MLLW  in  the  Laguna 
Madre.  Areas  of  dense  vegt^ation  are  not 
included  in  c;ritit:al  habitat.  This  subunit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds 

(2)  The  boundaries  of  this  subunit 
extend  from  Rincon  de  la  Soledad  to  the 
southeast  point  of  Mesquite  Rincon. 
continue  from  that  point  west  to  the 
Laguna  Mad'e  shoreline  at  its 
intersection  with  the  King  Ranch 
boundary,  and  from  that  point  to  Rincon 
de  la  Soledad  This  subunit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

(3)  This  subunit  is  within  the  Laguna 
Madre  and  extends  from  the  western 
boundary  of  PAIS  to  the  Gulf 
Intercoastal  Waterway.  Its  northern 
boundarv  is  a  line  extending  westward 
from  the  northwest  corner  of  PAIS,  and 
its  southern  boundary  is  a  line 
extending  westward  from  the  southern 
boundarv  of  PAIS.  This  subunit 

in(  ludes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

(4)  This  subunit  extends  along  the 
gulf  shore  of  Padre  Island  from  the 
northern  boundary  of  PIAS  at  the  shore, 
north  to  the  Nuet  es-Kleberg  county  line. 
The  inland  boundarv  is  where  dense 
vegetation  begins,  and  the  seaward 
boundary  is  MLLW.  This  subunit 
includes  lands  known  as  wind  tidal  flats 
that  are  infretiuentlv  inundated  by 
seasonal  winds 

Portions  of  this  unit  are  owned  and 
managed  by  TGLO,  and  private  citizens 
with  a  significant  (uirtion  being  owned 
and  managed  bv  The  Nature 
Conservancv  on  .South  Padre  Island. 

Unit  TX-4:  Lower  Laguna  Madre 
Mainland  4.980  ha  (12.307  ac)  in 
Cameron  and  Willacy  Counties 

The  southern  boundarv  is  an  east- 
west  line  at  the  northern  tip  of  Barclay 
Island,  and  the  southern  boundarv  is  an 
east-west  line  0.9  km  [0.5  mi)  south  of 
the  boundary  of  the  City  of  Port 
Mansfield:  the  western  boundar\'  is  the 
line  where  dense  vegetation  begins,  and 
the  eastern  boundarv  is  the  Gulf 
Intercoastal  Waterwav.  The  unit 
includes  bavside  flats  that  are  exposed 
during  low  tide  regimes  and  wind  tidal 
flats  that  are  infrequently  inundated  by 
seasonal  winds.  Portions  of  this  unit  are 
within  the  Laguna  Atascosa  National 
Wildlife  Refuge,  are  TGLO-owned,  or 
are  privately  owned.  Beaches  and 
interior  wetlands  mav  or  may  not  be 


used  each  year  because  of  var>'ing  water 
levels,  storm  events,  or  changes  in  beach 
characteristics  and  tidal  regime.  Water 
stages  vary  in  this  area  with 
meteorological  conditions.  The  upland 
areas  extend  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  and  include 
upland  areas  used  for  roosting  by  the 
piping  plover. 

Unit  TX-5:  Upper  Laguna  Madre.  436 
ha  (1.076  ac]  in  Kleberg  County 

The  southern  boundary  is  the 
northern  boundary  of  PAIS,  and  the 
northern  boundary  is  the  Kleberg/ 
Nueces  County  line.  The  eastern 
boundary  is  the  line  where  dense 
vegetation  begins,  and  the  western 
boundarv-  is  MLLW.  This  unit  includes 
a  series  of  small  flats  along  the  bayside 
of  Padre  Island  in  the  Upper  Laguna 
Madre.  It  includes  wind  tidal  flats  and 
sparsely-vegtated  upland  areas  used  for 
roosting  by  the  piping  plover.  These 
b(5undaries  receive  heavT  use  by  large 
numbers  of  shorebirds,  including  piping 
plovers.  The  upland  areas  extend  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur,  and  include  upland  areas 
used  for  roosting  by  the  piping  plover. 

Unit  TX-6:  MoUie  Beattie  Coastal 
Habitat.  241  ha  (596  ac)  in  Nueces 
County 

This  unit  will  be  described  as  two 
subunits: 

(1)  Subunit  is  bounded  on  the  north 
bv  Beach  Access  Road  3,  on  the  east  by 
the  inland  boundary  of  critical  habitat 
Unit  TX-7,  on  the  south  by  Zahn  road, 
and  on  the  west  by  Zahn  Road. 

(2)  The  subunit  is  bounded  on  the 
north  bv  Corpus  Christi  Pass,  on  the  east 
by  US  361,  on  the  south  by  the  north 
side  of  Packerv-  Channel,  and  on  the 
west  bv  the  Gulf  Intercoastal  Watersay. 

Some  of  the  uplands  are  privately 
owned  and  the  remaining  are  owned 
and  managed  by  the  TGLO.  This  unit 
includes  two  hurricane  washover  passes 
known  as  Newport  and  Corpus  Christi 
Passes,  and  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds.  The  upland  areas  extend  to 
where  densely  vegetated  habitat,  not 
used  by  the  piping  plover,  begins  and 
where  the  constituent  elements  no 
longer  occur  and  include  upland  areas 
used  for  roosting  by  the  piping  plover. 

Unit,TX-7:  Newport  Pass/Corpus 
Christi  Pass  Beach.  42  ha  (104  ac)  in 
Nueces  County 

This  unit  is  along  a  stretch  of  Gulf 
beach  8.5  km  (5.3  mi)  long.  It  is 
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bounded  on  the  north  by  Fish  Pass,  on 
the  east  by  MLLW,  on  the  south  by  St. 
Bartholomew  Avenue,  and  on  the  west 
by  a  line  marking  the  beginning  of  dense 
vegetation.  Portions  of  the  unit  are 
managed  by  the  Texas  Parks  and 
Wildlife  Department  as  part  of  Mustang 
Island  State  Park.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 


Unit  TX-8:  Mustang  Island  Beach.  97  ha 
(239  ac)  in  Nueces  County 

This  is  a  stretch  of  Gulf  beach 
extending  from  Fish  Pass  to  the  Horace 
Caldwell  Pier  on  Holiday  Beach  within 
the  City  of  Port  Aransas,  TX.  The 
landward  boundary  is  beginning  of 
dense  vegetation,  and  the  gulf-ward 
boundary  is  MLLW.  This  unit  includes 
lands  knovra  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-9:  Fish  Pass  Lagoons.  130  ha 
(323  ac)  in  Nueces  County 

This  unit  encompasses  flats  facing 
Corpus  Christi  Bay  that  extend  1.0  km 
(0.6  mi)  on  either  side  of  Fish  Pass.  The 
inland  boimdary  is  the  line  indicating 
beginning  of  dense  vegetation,  and  the 
bayside  boundary  is  MLLW.  It  includes 
interior  lagoons  and  wind  tidal  flats  that 
are  infrequently  inundated  by  seasonal 
winds.  This  unit  includes  upland  areas 
used  for  roosting  by  the  piping  plover. 

Unit  TX-10:  Shamrock  Island  and 
Adjacent  Mustang  Island  Flats.  87  ha 
(216  ac)  in  Nueces  County 

This  unit  encompasses  Shamrock 
Island,  an  unnamed  small  sand  flat  to 
the  north  of  Wilson's  Cut,  and  a  lagoon 
complex  that  extends  3.5  km  (2.2  mi)  to 
the  southwest  of  Wilson's  Cut.  Critical 
habitat  includes  land  to  the  line 
marking  the  beginning  of  dense 
vegetation  down  to  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-11:  Blind  Oso.  i  ha  (5  ac)  in 
Nueces  County 

This  unit  is  the  flats  of  the  Blind  Oso, 
part  of  Oso  Bay,  from  Hans  and  Pat 
Suter  Wildlife  Refuge  (owned  and 
managed  by  the  City  of  Corpus  Christi) 
northeast  to  Corpus  Christi  Bay  and 
then  southeast  along  the  edge  of  Texas 
A&M  University — Corpus  Christi.  The 
landward  boundaries  extend  to  where 
densely  vegetated  habitat,  not  used  by 
the  piping  plover,  begins,  and  extends 
out  from  the  landward  boundaries  to 
MLLW.  This  unit  includes  lands  known 
as  wind  tidal  flats  that  are  infi^quenUy 
inundated  by  seasonal  winds. 


Unit  TX-12:  Adjacent  to  Naval  Air 
Station-Corpus  Christi.  2  ha  (6  ac)  in 
Nueces  County 

This  unit  is  along  the  shore  of  Oso 
Bay  on  flats  bordered  by  Naval  Air 
Station-Corpus  Christi  and  Texas  Spur  3 
to  a  point  2.5  km  (1.5  mi)  south  of  the 
bridge  between  Ward  Island  and  the 
Naval  Air  Station.  The  landward 
boundary  is  the  line  where  dense 
vegetation  begins,  and  the  boundan,-  in 
the  Bay  is  MLLW.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-13:  Sunset  Lake.  176  ha  (435 
ac)  in  San  Patricio  County 

This  unit  is  triangle  shaped,  with 
State  Highway  181  as  the  northwest 
boimdary,  and  the  limits  of  the  City  of 
Portland  as  the  northeast  boundary.  The 
shore  on  Corpus  Christi  Bay  is  the  third 
side  of  the  triangle,  with  the  actual 
boundary  being  MLLW  off  this  shore. 
This  unit  is  a  large  basin  with  a  series 
of  tidal  ponds,  sand  spits  and  wind  tidal 
flats.  This  unit  is  owned  and  managed 
by  the  City  of  Portland  within  a  system 
of  city  parks.  Some  of  the  described  area 
falls  within  the  jurisdiction  of  the 
TGLO.  It  includes  two  city  park  units 
referred  to  as  Indian  Point  and  Sunset 
Lake.  Much  of  the  imit  is  a  recent 
acquisition  by  the  city,  and  management 
considerations  for  the  park  include  the 
area's  importance  as  a  site  for  wintering 
and  resident  shorebirds.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-14:  East  Flats.  194  ha  (481  ac) 
in  Nueces  Coimty 

This  unit  is  bordered  on  the  north  by 
dredge  placement  areas  bordering  the 
Corpus  Christi  Ship  Channel,  on  the 
west  by  MLLW  in  Corpus  Christi  Bay, 
on  the  east  by  the  limits  of  the  City  of 
Port  Aransas,  and  on  the  south  by  an 
east-west  line  at  the  sourthem-most 
point  of  Pelone  Island.  It  is  also  bisected 
by  a  navigation  channel,  which  is  not 
included  in  the  critical  habitat.  A 
portion  of  this  unit  at  the  west  end  falls 
within  State-owned  (TGLO)  intertidal 
lands.  The  remainder  of  the  unit  is 
privately  owned.  The  upland  areas 
extend  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur,  including 
upland  areas  used  for  roosting  by  the 
piping  plover.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 


Unit  TX-15:  North  Pass.  447  ha  (1,106 
ac)  in  Aransas  Countv 

The  unit  is  bounded  on  north  bv 
North  Pass,  on  the  northwest  bv  the  line 
indicating  MLLW,  on  the  southwest  bv 
the  northeast  side  of  Lydia  Ann  Island, 
on  the  south  by  a  line  running  due  east 
from  the  northeast  side  of  Lydia  .■\nn 
Island,  and  on  the  southeast  bv  the 
landward  boundary  of  Unit.  This  unit  is 
a  remnant  of  a  hurricane  washover  on 
the  privately  owned  San  Jose  Island. 
The  upland  areas  extend  to  where 
densely  vegetated  habitat,  not  used  bv 
the  piping  plover,  begins  and  where  the 
constituent  elements  no  longer  occur, 
including  upland  areas  used  for  roosting 
by  the  piping  plover.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-16:  San  Jose  Beach.  187  ha 
(463  ac)  in  Aransas  County 

This  unit  occupies  a  33  km  (20  mi) 
stretch  of  beach  from  the  North  Jetty  of 
Aransas  Pass  at  the  south,  to  the 
confluence  of  Vinson  Slough  and  Cedar 
Bayou  at  the  north  end  of  San  Jose 
Island.  The  inland  boundary  is  the  line 
indicating  the  beginning  of  denselv 
vegetated  habitat,  and  the  gulf-ward 
boundary  is  MLLW.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-17:  Allyn's  Bight,  5  ha  (14  ac) 
in  Aransas  County 

This  unit  includes  shoreline  of  San 
Jose  Island  on  Aransas  Bay  from  Allyn's 
Bight  to  Blind  Pass,  the  channel 
between  San  Jose  Island  and  Mud 
Island,  The  inland  boundarv  is  where 
the  line  of  dense  vegetation  begins,  and 
the  bay-ward  boundan,-  is  MLLW,  This 
unit  includes  lands  known  as  wind  tidal 
flats  that  are  infrequently  inundated  bv 
seasonal  winds. 

Unit  TX-18:  Cedar  Bayou/Vinson 
Slough.  3,051  ha  (7,539  ac)  in  Aransas 
County 

Beginning  at  the  confluence  of  Vinson 
Slough  and  Cedar  Bayou,  this  unit's 
boundarv-  follows  the  shore  of  Spalding; 
Cove  to  Long  Reef,  then  continues  along 
a  line  extending  (2.5  mi)  southwest  of 
Long  Reef  to  the  shore  of  San  Jose 
Island,  then  along  the  shore  of  the 
island  to  the  landward  boundarv  of  Unit 
TX-16.  The  unit  boundaries  extend 
landward  to  the  line  indicating  the 
beginning  of  dense  vegetation.  This  unit 
is  a  remnant  of  a  hurricane  washover 
area,  and  includes  the  highlv  dynamic 
area  of  Cedar  Bayou,  the  pass  that 
separates  San  Jose  Island  and  Matagorda 
Island.  This  area  includes  a  small 
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section  of  Matagorda  Island  National 
Wildlife  Refuge  with  much  of  the 
remaining  areas  occurring  on  the 
privately  owned  island  of  .San  lose  The 
upland  areas  extend  to  where  densely 
vegetated  habitat,  not  used  bv  the  piping 
plover,  begins  and  where  the 
constituent  elements  no  longer  occur 
and  include  upland  areas  used  for 
roosting  bv  the  piping  plover  Thi>  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequentlv  inundated  hv 
seasonal  winds 

Unit  TX-19:  Matagorda  Island  Beach. 
395  ha  (976  ac)  in  Calhoun  C^ountv 

This  stretch  of  beach  along  the  Gulf  of 
Me.xico  on  Matagorda  Island  extends  a 
distance  of  BO  km  [.ih  mi)  from  Cedar 
Bavou  on  the  southwest  (where  it  abuts 
TX-18').  to  Pass  Cavallo  on  the 
northeast  The  inland  boundary  i--  the 
line  indicating  the  beginning  of  dense 
vegetation,  and  the  gulf-ward  boundary 
is  MLLW.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds.  The  unit  falls  entirely  within  the 
boundary  of  the  Matagorda  Island 
National  Wildlife  Refuge. 

Unit  TX-20:  Avers  Point   397  ha  (982 
ac)  in  Calhoun  County 

This  unit  IS  an  unnamed  lake  on 
Matagorda  Island  between  Shell  Reef 
Bavou  and  Big  Brundrett  Lake,  with  .San 
Antonio  Bav  to  the  north  The  unit 
boundary  extends  landward  from  the 
lake  to  the  line  where  dense  vegetation 
begins  and  where  the  constituent 
elements  no  longer  iiccur  and  includes 
upland  areas  used  for  roosting  by  the 
piping  plover  This  unit  includes  marsh 
and  flats  at  Avers  P(unt  on  Matagorda 
Island  National  Wildlife  Refuge.  This 
unit  includes  lands  known  as  wind  tidal 
flats  that  are  infrequently  inundated  by 
seasonal  winds 

Unit  TX-21:  Panther  Point  to  Pnngle 
Lake.  863  ha  (2.133  ac)  in  Calhoun 
County 

This  unit  represents  a  narrow  band  of 
bavside  habitats  on  Matagorda  Island 
from  Panther  Point  to  the  northeast  end 
of  Pringle  Lake  The  landward  boundary 
IS  the  line  indicating  where  dense 
vegetation  begins,  and  the  bayward 
boundary  is  MLLW  The  unit  is  entirely 
within  Matagorda  Island  National 
Wildlife  Refuge  This  unit  includes 
lands  known  as  wind  tidal  flats  that  ar^ 
infrequently  inundated  by  seasonal 
winds 


Unit  TX-22    Dec.ros  Point   450  ha  (1,114 
d(  )  at  the  Matagorda  Calhoun  County 
Line 

This  unit  inchule.N  about  7  ()  km  (4. .5 
mi)  of  beach  habitat  around  the  island 
at  the  western  tip  of  Matagorda 
Peninsula  between  the  natural  opening 
to  Matagorda  Bay  and  the  Matagorda 
Ship  Channel  The  upland  boundary  is 
the  line  where  den.se  vegetation  begins, 
and  the  seaward  boundary  is  MLLW 
The  adiat  ent  upland  is  privatt^ly  owned 
This  unit  includes  lands  known  as  wind 
tidal  flats  that  are  infrequently 
inundated  b\  si'asonal  winds. 

Unit  TX-23:  West  Matagorda  Peninsula 
Beach.  311  ha  (769  ac)  of  Shoreline  in 
Matagorda  (A)untv 

This  unit  extends  40  km  (24  mi)  along 
the  Gulf  of  Mexico  from  the  jetties  at  the 
Matagorda  Ship  Channel  to  the  old 
Colorado  River  channel  The  inland 
boundary  is  the  line  ln(^i(:ating  where 
dense  vegetation  begins,  and  the 
gulfside  boundary  is  MLLW.  This  unit 
iiuludes  lands  known  as  wind  tidal  flats 
that  are  infrequentlv  inundated  by 
seasonal  winds. 

Unit  TX-24;  West  Matagorda  Bay/ 
Western  Peninsula  Flats   756  ha  (1.868 
ac)  in  Matagorda  Clountv 

This  unit  extends  along  the  bayside  of 
Matagorda  Peninsula  from  7.5 
southwest  of  Greens  Bavou  to  2.5  km 
(U6  mi)  northwest  of  Greens  Bayou  The 
landward  b(uindarv  i.s  the  line 
indic:ating  the  beginning  of  dense 
\e14etat111n.  and  the  ha\side  boundary  is 
MLLW  This  unit  ini  ludes  lands  known 
as  wind  tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-25   West  Matagorda  Bay/ 
Eastern  Peninsula  Flats.  232  ha  (575  ac) 
in  Matagorda  (bounty 

This  unit  follows  the  bayside  of 
Matagorda  Peninsula  from  Maverick 
Slough  southwest  for  5  km  (3  mi).  The 
unit  begins  at  Maverick  Slough  to  the 
northeast  and  extends  5  km  (3  mi)  to  the 
southwest,  enclosing  a  series  of  flats 
along  Matagorda  Bay  The  upland  areas 
extend  to  where  densely  vegetated 
habitat,  not  used  by  the  piping  plover, 
begins  and  where  the  constituent 
elements  no  longer  occur  and  include 
upland  areas  used  for  roosting  by  the 
piping  plover  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infre()uently  inundated  by  seasonal 
winds. 

Unit  TX-26:  Colorado  River  Diversion 
Delta.  5  ha  (13  ac)  in  Matagorda  County 

This  unit  follows  the  shore  of  the 
extreme  eastern  northeast  comer  of 
West  Matagorda  Bay  from  Culver  Cut  to 


Dog  Island  Reef.  The  southeastern 
tidallv  emergent  portion  of  Dog  Island 
Reef  is  included  within  the  unit.  The 
landward  boundary  is  the  line 
indicating  the  beginning  of  dense 
vegetation,  and  the  bayside  boundary  is 
MLLW.  The  upland  areas  includes 
upland  areas  used  for  roosting  by  the 
piping  plover.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequentlv  inundated  by  seasonal 
winds. 

Unit  TX-27:  East  Matagorda  Bay/ 
Matagorda  Peninsula  Deach  West.  295 
(728  ac)  of  shoreline  in  Matagorda 
County 

This  unit  extends  along  Gulf  beach  on 
the  Matagorda  Peninsula  from  the 
mouth  of  the  Colorado  River  northeast 
along  the  peninsula  23  km  (14  mi)  to  a 
point  on  the  beach  opposite  Eidelbach 
Flats.  The  landward  boundary  is  the 
line  indicating  the  beginning  of  dense 
vegetation,  and  the  gulfside  boundary  is 
MLLW.  This  unit  includes  lands  known 
as  wind  tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-28:  East  Matagorda  Bay/ 
Matagorda  Peninsula  Beach  East.  129  ha 
(321  ac)  in  Matagorda  County 

This  unit  extends  along  the  Gulf 
beach  on  the  northeast  end  of  Matagorda 
Peninsula  from  a  point  0.8  km  (0.5  mi) 
southwest  of  FM  457  southwest  10  km 
(6  mi.)  to  the  southwest  side  of  Brown 
Cedar  Cut.  This  unit  abuts  with  Unit 
TX-29  to  the  north.  The  landward 
boundary  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
gulfside  boundary  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-29:  Brown  Cedar  Cut.  119  ha 
(294  ac)  in  Matagorda  County 

This  unit  extends  2  km  (1.2  mi.)  both 
southwest  and  northeast  of  the  main 
channel  of  Brown  Cedar  Cut  along  the 
bayside  of  Matagorda  Peninsula  in  East 
Matagorda  Bay,  and  abuts  unit  TX-28  to 
the  southeast.  The  landward  boundary 
is  the  line  indicating  the  beginning  of 
dense  vegetation,  and  the  bayside 
boundary  is  MLLW.  The  eastern 
boundary  of  TX-29  follows  the  change 
in  habitat  from  mud  flats  preferred  by 
the  piping  plover,  to  slightly  vegetated 
dune  system  adjacent  to  TX-28.  This 
unit  includes  upland  areas  used  for 
roosting  by  the  piping  plover.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 
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Unit  TX-30:  Northeast  Comer  East 
Matagorda  Bay.  120  ha  (297  ac)  in 
Matagorda  County 

This  unit  is  bounded  on  the  north  by 
the  Gulf  Intercoastal  Waterway,  on  the 
east  by  the  northeast  limit  of  Matagorda 
bay  up  the  line  where  dense  vegetation 
begins,  on  the  south  by  the  boundary  of 
Unit  TX-28,  and  on  the  west  by  MLLW. 
It  is  a  system  of  flats  associated  with 
tidal  channels.  This  unit  includes 
upland  areas  used  for  roosting  by  the 
piping  plover  and  lands  knowm  as  wind 
tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 

Unit  TX-31:  San  Bernard  NWR  Beach. 
166  ha  (410  ac)  in  Matagorda  and 
Brazoria  Counties 

This  is  a  unit  composed  of  Gulf  beach, 
8.0  km  (5.0  mi),  and  extends  from  the 
mouth  of  the  San  Bernard  River  to  a 
point  along  the  beach  14.0  km  (8.7  mi) 
to  the  southwest.  The  lemdward 
boundary  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
gulfside  boundary  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-32:  Gulf  Beach  Between  Brazos 
and  San  Bernard  Rivers.  108  ha  (269  ac) 
of  shoreline  in  Brazoria  County 

This  unit  is  a  segment  of  Gulf  beach 
between  the  Brazos  River  and  the  San 
Bernard  River.  This  unit  borders  an  area 
knowTi  as  Wolf  Island.  The  landward 
boundary  is  the  line  indicating  the 
beginning  of  dense  vegetation,  and  the 
gulfside  boundary  is  MLLW.  This  unit 
includes  lands  known  as  wind  tidal  flats 


that  are  infrequently  inundated  bv 
seasonal  winds. 

Unit  TX-33:  Bryan  Beach  and  Adjacent 
Beach.  157  ha  (388  ac)  in  Brazoria 
County 

The  boundaries  enclose  a  length  of 
Gulf  beach  between  the  mouth  of  the 
Brazos  River  and  FM  1495.  The 
landward  boundary  is  the  line 
indicating  the  beginning  of  dense 
vegetation,  and  the  gulfside  boundarv  is 
MLLW.  A  portion  of  this  area  is  owned 
and  managed  by  the  Texas  Parks  and 
Wildlife  Department.  This  unit  includes 
lands  known  as  wind  tidal  flats  that  are 
infrequently  inundated  by  seasonal 
winds. 

Unit  TX-34:  San  Luis  Pass.  110  ha  (272 
ac)  near  the  Brazoria/Galveston  County 
line 

This  unit  extends  along  the  Gulf  side 
of  Galveston  Island  from  San  Luis  Pass 
to  the  site  of  the  former  town  of  Red 
Fish  Cove  (USGS  1:24.000  map.  San 
Luis  Pass,  Texas;  1963,  photorevision 
1974).  The  landward  boundary  is  the 
line  indicating  the  beginning  of  dense 
vegetation,  and  the  gulfside  boundan,-  is 
MLLW.  Approximately  57  percent  of  the 
unit  includes  flats  in  the  floodtide  delta 
that  are  State-owned  and  managed  by 
the  TGLO.  This  unit  includes  lands 
known  as  wind  tidal  flats  that  are 
infrequently  inundated  bv  seasonal 
winds. 

Unit  TX-35:  Big  Reef.  47  ha  (117  ac)  in 
Galveston  County 

This  unit  consists  of  beach  and  sand 
flats  on  the  north,  west,  and  east  shore 
of  Big  Reef,  down  to  MLLW.  South  Jetty 


is  not  included.  The  area  is  currently 
managed  by  the  City  of  Galveston.  This 
unit  includes  lands  known  as  wind  tidal 
flats  that  are  infrequently  inundated  hv 
seasonal  winds. 

Unit  TX-36:  Bolivar  Flats,  160  ha  {395 
ac)  in  Galveston  Countv 

This  unit  extends  from  the  jetties  on 
the  southwest  end  of  the  Bolivar 
Peninsula  to  a  point  on  the  Gulf  beach 
1  km  (0.6  mi)  north  of  Beacon  Bavou.  It 
includes  5.0  km  (3  mi)  of  Gulf  shoreline. 
The  landward  boundary  is  the  line 
indicating  the  beginning  of  dense 
vegetation,  and  the  gulfside  boundarv  i.> 
MLLW.  The  area  is  leased  from  TGLO 
by  Houston  Audubon  Society  and 
managed  for  its  important  avian 
resources.  The  upland  areas  are  used  for 
roosting  by  the  piping  plover.  This  unit 
includes  lands  known  as  wind  tidal  flats 
that  are  infrequently  inundated  by 
seasonal  winds. 

Unit  TX-37:  Rollover  Pass  6  ha  (16  ac) 
in  Galveston  Countv 

This  unit  consists  of  Rollover  Bay  on 
the  bayside  of  Bolivar  Peninsula.  The 
landward  boundary  is  the  line 
indicating  the  beginning  of  dense 
vegetation,  and  the  bayside  boundarv  is 
MLLW.  It  includes  flats  on  State-owned 
land  managed  by  the  TGLO.  This  unit 
captures  the  intertidal  complex  of  the 
bay,  and  is  bounded  by  the  towns  of 
Gilchrist  to  the  east  and  the  Gulf  beach 
of  the  Bolivar  Peninsula  to  the  south. 
This  unit  includes  lands  known  as  wind 
tidal  flats  that  are  infrequently 
inundated  by  seasonal  winds. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 


Legend 
©    City  /  Town 
A^  Major  Road  /  Highway 
~i^  Land 

Critical  Habitat 

Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  I^al  definition  of  critical  habitat. 


Texas  Units:  15  to  21 


36140 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 


General  Area 
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Critical  Habitat 


Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  aD  land  areas  to  the  mean  lower  low  Mrater.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 


Texas  Units:  22, 23,  24,  25  and  26 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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'  Texas  Units:  22, 23, 24, 25  and  26  ' 

TX-26,  also  shown  on  map 
*  Texas  Units:  22, 23, 24, 25  and  26  ' 
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Use  Constraints:  Tliis  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  die  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 


Texas  Units:  26,  27,  28, 29  and  30 
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General  locations  of  tiie  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 
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Critical  Habitat 


Use  Constraints:   This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  Wintering  Piping  Plover  critical  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  legal  definition  of  critical  habitat. 


Texas  Units:  31, 32, 33  and  34 
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General  locations  of  the  designated  critical 
habitat  for  the  Wintering  Piping  Plover. 


/i 
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Use  Constraints:  This  map  is  intended  to  be  used  as  a  guide  to  identify  the  general  areas 
where  IVintering  Piping  Plover  critica]  habitat  has  been  designated.  Included  within 
the  designation  of  critical  habitat  are  all  land  areas  to  the  mean  lower  low  water.  Refer 
to  the  narrative  unit  descriptions  as  the  precise  l^al  definition  of  critical  habitat. 


Texas  Units:  35,  36  and  37 


Dated:  [une  28.  2001. 

Joseph  E.  Doddridge. 

Acting  Assistant  Secretan-  for  Fish  and 
Wildlife  and  Parks. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  10,  2001 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments; 
Mississipi;  published  6-12-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products; 
Chlortetracycline  powder; 
published  7-10-01 

STATE  DEPARTMENT 

Intemational  Traffic  in  Arms 

regulations; 

Sweden;  defense  trade 
export  control  system 
retonns;  published  7-10- 
01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals; 
Appeals  regulations  and  . 
rules  of  practice — 
Motions  for  revision  of 
decisions  on  grounds  of 
clear  and  unmistalcabie 
error;  effect  of 
procedural  defects; 
published  7-10-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  7-16-01;  published 
5-15-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  land 
and  resource  management 
planning;  comments  due  by 
7-16-01;  published  5-17-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Ground  or  chopped  meat 
and  poultry  products  and 


single-ingredient  products; 
nutrition  lat)eling; 
comments  due  by  7-17- 
01;  published  4-20-01 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Grants; 
Rural  Business  Enterprise 
and  Television 
Demonstration  Programs; 
comments  due  by  7-16- 
01;  published  5-16-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species; 

Smalltooth  sawfish; 
comments  due  by  7-16- 
01;  published  4-16-01 
Fishery  conservation  and 
management; 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
Islands  groundfish,  etc.; 
environmental  impact 
statement;  meetings; 
comments  due  by  7-21- 
01;  published  6-6-01 
Caribbean,  Gulf,  and  South 
Alantic  fisheries — 
Gulf  of  Mexico  reef  fish, 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  7-16-01; 
published  6-14-01 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
West  Coast  salmon; 
comments  due  by  7-16- 
01;  published  6-29-01 
Intemational  fisheries 
regulations; 
Pacific  halibut- 
Catch  sharing  plan; 
comments  due  by  7-16- 
01;  published  6-14-01 
Marine  mammals; 
Incidental  taking — 

Sea  turtle  conservation; 
handling  and 
resuscitation  during 
scientific  research  or 
fishing  activities; 
comments  due  by  7-18- 
01;  poblished  6-18-01 
Ocean  and  coastal  resource 
management; 
Marine  sanctuaries — 
Florida  Keys  National 
Marine  Sanctuary,  FL; 
comments  due  by  7-20- 
01;  published  6-8-01 


DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Electronic  commerce  in 
Federal  procurement; 
comments  due  by  7-16- 
01:  published  5-16-01 
Nondisplacement  of  qualified 
workers  under  certain 
contracts:  EO  revocation; 
comments  due  by  7-16- 
01;  published  5-16-01 
Preservation  of  open 
competition  and 
government  neutrality 
towards  government 
contractors'  labor 
relations;  comments  due 
by  7-16-01:  published  5- 
16-01 
ENERGY  DEPARTMENT 
Pnvacy  Act:  implementation, 
comments  due  by  7-16-01; 
published  6-14-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation:  vanous 
States; 

Alaska;  comments  due  by 
7-20-01;  published  6-20- 
01 
Arizona:  comments  due  by 
7-18-01;  published  6-18- 
01 
Delaware:  comments  due  by 
7-16-01;  published  6-14- 
01 
Montana;  comments  due  by 
7-16-01;  published  6-15- 
01 
Air  quality  implementation 
plans;  \A\  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Colorado:  comments  due  by 
7-16-01;  published  6-15- 
01 
Colorado;  correction; 
comments  due  by  7-16- 
01;  published  7-2-01 
Air  quality  planning  purposes 
designation  of  areas; 
Washington;  comments  due 
by  7-16-01;  published  6- 
15-01 
Hazardous  waste  program 
authorizations: 

California:  comments  due  by 
7-20-01 ;  published  6-20- 
01 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
North  Carolina;  comments 
due  by  7-16-01; 
published  6-15-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 


lncumt)ent  local  exchange 
carriers — 

Accounting  and  ARMIS 
reporting  requirements 
comprehensive  review, 
biennial  regulatory 
review  (Phase  2) 
comments  due  by  7-16- 
01,  published  6-26-01 
Radio  services,  special 
Personal  radio  services — 
Stolen  Vehicle  Recovery 
Systems  (SVRSs) 
aufhonzed  duty  cycle, 
comments  due  by  7-16- 
01:  published  6-12-01 
Radio  stations  table  of 
assignments 

Georgia:  comments  due  by 
7-16-01:  published  6-6-01 
Kentucky  and  Michigan 
comments  due  by  7-16- 
01.  published  6-12-01 
Washington:  comments  due 
by  7-16-01,  published  6-6- 
01 
Wyoming,  comments  due  by 
7-16-01:  published  6-12- 
01 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act 
Business  of  receiving 
deposits  other  than  trust 
funds:  comments  due  by 
7-18-01:  published  4-19- 
01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Electronic  commerce  in 
Federal  procurement 
comments  due  by  7-16- 
01;  published  5-16-01 

Nondisplacement  of  qualified 
workers  under  certain 
contracts:  EO  revocation 
comments  due  by  7-16- 
01;  published  5-16-01 

Preservation  of  open 
competition  and 
govemments  neutrally 
towards  government 
contractors'  labor 
relations:  comments  due 
by  7-16-01:  published  5- 
16-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 
West  Virginia,  comments 

due  by  7-20-01,  published 

6-20-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration, 


IV 
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Asylum  prcx;edures — 
Syrian  nationals   status 
ad|ustment  to  lawlul 
permanent  residents 
comments  due  by  7-16- 
01    published  5-17-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

Electronic  commerce  m 
Federal  procurement 
comments  due  by  7-16- 
01.  published  5-16-01 
Preservation  of  open 
competition  and 
government  neutrality 
towards  government 
contractors   labor 
relations,  comments  due 
by  7-16-01    published  5- 
16-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure 
Ad)udicatory  process 
changes,  comments  due 
by  7-16-01.  published  4- 
16-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Secunties  Exchange  Act  of 
1934.  general  rules  and 
regulations 
Broker  and  dealer 
definitions   bank   savings 
association   and  savings 
bank  exemptions 
comments  due  by  7-17- 
01    published  5-18-01 
TRANSPORTATION 
DEPARTMENT 
Workplace  drug  and  alcohol 
testing  programs 


Procedures    revision — 
Comments  requested 
comments  due  by  7-16- 
01    published  6-14-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Boeing,  comments  due  by 

7-16-01    published  5-31- 

01 
General  Electnc  Co 

comments  due  by  7-16 

01    published  5-16-01 
McDonnell  Douglas 

comments  due  by  7-20- 

01    published  6-5-01 
Raytheon,  comments  due  by 

7-20-01    published  6-5-01 
Airworthiness  standards 
Transport  category 

airplanes- 
Airspeed  indicating 
systems  requirements, 
comments  due  by  7-16- 
01    published  5-15-01 

Design  and  installation  ot 
electronic  equipment: 
comments  due  by  7-16- 
01    published  5-15-01 

Electncal  cables 
comments  due  by  7-16- 
01    published  5-15-01 

Electrical  installation 
nickel  cadmium  battery 
installation,  and  nickel 
cadmium  battery 
storage    comments  due 
by  7-16-01    published 
5-17-01 

Fire  protection  of  electncal 
system  components. 


comments  due  by  7-16- 
01    published  5-15-01 
Class  D  airspace   comments 
due  by  7-20-01.  published 
6-5-01 
Class  E  airspace   comments 
due  by  7-18-01    published 
6-18-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Tax-exempt  bonds  issued 
tor  output  facilities: 
guidance  to  State  and 
local  governments,  cross- 
reference:  comments  due 
by  7-18-01    published  l- 
18-01 

LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  cun-ent 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with    PLUS'  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  nara  gov/fedreg 

The  text  of  laws  is  not 
published  m  the  Federal 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-188-AD;  Amendment 
3»-12319:  AD  2001-14-05] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-600,  -700,  -700C,  and  -800 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  737-600, 
-700,  -700C,  and  -800  series  airplanes. 
This  action  prohibits  installation  of 
repairs  of  the  elevator  tab  using 
previously  approved  repair  procedures. 
This  action  is  necessary  to  prevent 
installation  of  repairs  of  the  elevator  tab 
that  are  outside  allowable  limits,  which 
could  result  in  excessive  in-flight 
vibrations  of  the  elevator  tab,  and 
consequent  loss  of  controllability  of  the 
airplane. 

DATES:  Effective  July  26,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  10,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
188-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 


iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-188-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Marsh,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2028;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  numerous  reports  of  in- 
flight vibrations  of  the  elevator  tab  on 
Model  737-600,  -700,  and  -800  ("Next 
Generation")  series  airplanes.  These 
vibrations  have  been  attributed  to  loose 
or  missing  components  of  the  elevator 
tab  assemblies,  excessive  wear  of  the 
elevator  tab,  excessive  tab  freeplay,  and/ 
or  tab  weight  and  center  of  gravity 
changes. 

In  addition,  we  have  determined  that 
repairs  of  the  elevator  tab  done  using 
certain  procedures  approved  before  the 
effective  date  of  this  AD  can  adversely 
affect  the  weight  and  center  of  gravity  of 
the  elevator  tab.  Such  changes  in  the  tab 
weight  and  center  of  gravity  can  cause 
excessive  in-flight  vibration  of  the 
elevator  tab.  Therefore,  updated 
limitations  on  repair  procediu"es  are 
necessary  to  ensure  the  reliability  of  the 
elevator  tab  in  flight.  Continued 
operation  of  these  airplanes  in  such 
conditions  could  result  in  excessive  in- 
flight vibrations  of  the  elevator  tab,  and 
consequent  loss  of  controllability  of  the 
airplane. 

Explanation  of  Service  Information 

The  FAA  has  reviewed  Boeing  All 
Operator  Message  M-7200-01-00756, 
Revision  1,  dated  May  29,  2001,  which 
describes  allowable  repair  limits  for  the 
elevator  tab.  Repair  limits  include,  but 
are  not  limited  to,  the  following: 

•  Repair  can  only  be  one  facesheet 
(upper  or  lower  skin)  and  honeycomb 
core  in  depth. 


•  Repair  of  damaged  honeycomb  core 
by  potting  is  not  permitted. 

•  Maximum  size  of  damage 
(allowable  damage)  that  may  be  sealed 
using  aluminum  foil  tape  is  1  inch  in 
diameter. 

•  Maximum  damage  size  that  could 
be  repaired  using  150  degree  or  200 
degree  wet  layup  is  .5  inch  across  the 
largest  dimension. 

•  No  250  degree  prepreg  repairs  are 
permitted. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  installation  of  repairs  that  are 
outside  allowable  limits  of  the  elevator 
tab,  which  could  result  in  excessive  in- 
flight vibrations  of  the  elevator  tab, 
consequent  loss  of  the  elevator  tab,  and 
loss  of  controllability  of  the  airplane. 
This  AD  prohibits  installation  of  certain 
repairs  of  the  elevator  tab. 

Interim  Action 

This  is  interim  action.  The  FAA  is 
working  with  the  manufacturer  to 
identify  proper  action  to  ensure  that 
unsafe  conditions  do  not  exist  on 
airplanes  that  were  repaired  before  the 
effective  date  of  this  AD.  If  a  corrective 
action  for  the  existing  repairs  is 
necessary,  the  FAA  may  consider 
further  rulemaking  in  this  regard. 

The  manufacturer  also  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
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are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator*',  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  F.A-.^-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  F.AA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-188-AD.' 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulator\-  action"  under  Executive 
Order  12866.  It  has  been  determined 


further  that  this  action  involves  an 
emergencv  regulation  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  n034."Februarv  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  44  l.S.t:.  lOfi(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-05     Boeing:  .\mendment  .39-12315. 
L).)(  knt  2001-NM-188-.AD. 

.■\p[>lHubility  .Ml  Model  7.i7-600.  -700. 
-700C.  and  -800  series  airplanes,  certificated 
in  anv  category. 

Compliancf  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  installation  of  repairs  of  the 
elevator  tab  that  are  outside  allowable  limits, 
whu  h  ( ould  result  in  excessive  in-flight 
vibrations  of  the  elevator  tab.  and  consequent 
loss  of  (  ontrollabilitv  of  the  airplane, 
accomplish  the  fullowing: 

Elevator  Tab  Repairs 

(a)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  any 
elevator  tab  repairs  that  are  NOT  done  in 
a(  t  ordance  with  Boeing  .Ml  Operator 
Message  M-72OO-()l-O07.Sfi.  Revision  1. 
dated  May  29.  2001 

.\ltemative  Method.s  of  Compliance 

(h)  .\n  alteriidtiv  e  niethod  of  compliance  or 
ad|ustment  of  the  i  ompliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  K.AA  Principal  Maintenance 
inspet  tor.  who  mav  add  comments  and  then 
send  It  to  the  Manager.  Seattle  .'\(;0. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .\D.  if  anv.  may  be 
obtained  from  the  Seattle  ACO 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21,197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

Effective  Date 

(d)  This  amendment  becomes  effective  on 
July  26.  2001. 

Issued  in  Renton.  Washington,  on  July  2, 
2001. 
Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  01-17121  Filed  7-10-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2000-NM-205-AD;  Amendment 
39-12317;  AD  2000-06-13  R1] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-200,  -200C,  -300,  and  -400 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200.  -200C,  -300,  and  -400  series 
airplanes,  that  currently  requires 
repetitive  visual  and  high  frequency 
eddy  current  (HFEC)  inspections  to 
detect  cracking  of  the  comers  of  the 
door  frame  and  the  cross  beams  of  the 
aft  cargo  door,  and  corrective  actions,  if 
necessary.  That  amendment  also 
mandates  accomplishment  of  a 
modification  to  the  aft  cargo  door, 
which  would  terminate  the  repetitive 
inspection  requirements.  This 
amendment  revises  the  compliance  time 
for  the  terminating  modification.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  of 
the  comers  of  the  doorframe  and  the 
crossbeams  of  the  aft  cargo  door,  which 
could  result  in  rapid  depressurization  of 
the  airplane. 
DATES:  Effective  August  15,  2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737- 
52A1079,  Revision  6,  dated  November 
18,  1999,  as  listed  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Federal  Register  as  of  May  9,  2000 
(65  FR  17583,  April  4,  2000). 
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The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-52-1079. 
Revision  5,  dated  May  16,  1996,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  24.  1998  (63  FR 
67769,  December  9.  1998). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Blilie,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-2028;  telephone 
(425)  227-2131;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  2000-06-13,  amendment 
39-11654  (65  FR  17583.  April  4,  2000); 
which  is  applicable  to  certain  Boeing 
Model  737-200.  -200C,  -300.  and  -400 
series  airplanes;  was  published  in  the 
Federal  Register  on  October  5.  2000  (65 
FR  59381).  The  action  proposed  to 
continue  to  require  repetitive  visual  and 
high  frequency  eddy  current  (HFEC) 
inspections  to  detect  cracking  of  the 
comers  of  the  door  frame  and  the  cross 
beams  of  the  aft  cargo  door,  and 
corrective  actions,  if  necessary.  The 
action  also  proposed  to  continue  to 
mandate  accomplishment  of  a 
modification  to  the  aft  cargo  door, 
which  would  terminate  the  repetitive 
inspection  requirements.  However,  the 
action  proposed  to  revise  the 
compliance  time  of  the  terminating 
action. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  for  Clarification  of  Note  4 

One  commenter  requests  clarification 
of  Note  4  of  the  proposed  rule.  That  note 
states.  "Modification  of  the  comers  of 
the  door  frame  and  the  cross  beams  of 
the  aft  cargo  door  accomplished  prior  to 


the  effective  date  of  this  AD  in 
accordance  with  Boeing  Service  Bulletin 
737-52-1079,  dated  December  16,  1983; 
Revision  1.  dated  December  15.  1988; 
Revision  2,  dated  July  20.  1989; 
Revision  3,  dated  May  17,  1990;  or 
Revision  4,  dated  Febmary  21,  1991;  is 
considered  acceptable  for  compliance 
with  paragraph  (e)  of  this  AD."  The 
commenter  states  that  certain  repair 
angles  installed  per  those  service 
bulletins  may  have  been  installed  with 
inadequate  edge  margin,  and  the 
commenter  questions  whether  repair 
angles  installed  without  cracks  but  with 
inadequate  edge  margin  are  acceptable 
for  compliance  with  paragraph  (e)  of 
this  AD.  Furthermore,  the  commenter 
notes  that  Revision  6  of  the  service 
bulletin,  dated  November  18,  1999, 
requires  that  certain  repair  angles 
installed  with  a  short  edge  margin  be 
repetitively  inspected,  and  questions 
whether  these  repetitive  inspections 
would  be  reouired  by  the  proposed  AD. 

The  FAA  does  not  concin  tnat  any 
change  to  Note  4  of  this  AD  is  necessar\'. 
To  be  acceptable  for  compliance  with 
paragraph  (e)  of  this  AD,  the 
modification  of  the  comers  of  the  door 
frame  must  have  been  properly  installed 
according  to  the  referenced  service 
bulletins.  To  properly  install  any  repair 
or  modification,  all  fastener  edge 
margins  must  meet  normal  rework 
requirements  which  are  explicitly  stated 
in  the  Boeing  Structural  Repair  Manual 
and  other  service  information.  If  the 
edge  margins  for  an  installation  of  the 
terminating  modification  are  not 
adequate,  as  specified  in  the  service 
bulletin,  then  the  repetitive  inspections 
identified  in  the  service  bulletin  would 
be  necessar>'  for  the  modification  to  be 
considered  to  have  been  accomplished 
"in  accordance  with  the  service 
bulletin."  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Explanation  of  Editorial  Change 

In  paragraph  (d)  of  the  proposed  rule, 
an  editing  error  resulted  in  that 
paragraph  including  a  compliance  time 
of  "Within  4,500  flight  cycles  or  one 
year  after  the  effective  date  of  this  AD." 
The  paragraph  should  have  referenced 
the  effective  date  of  AD  2000-06-13, 
which  is  May  9,  2000.  Therefore, 
paragraph  (d)  of  this  final  rule  has  been 
revised  to  correct  this  error  and  specify 
a  compliance  time  of  4,500  flight  cycles 
or  1  year  after  May  9,  2000. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 


previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  anv 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  1.636  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  707  airplanes  of  U.S. 
registr\'  are  affected  by  this  AD.  This  AD 
adds  no  new  requirements,  but  only 
extends  a  compliance  time  for  an  action 
already  required  by  AD  2000-06-13. 
Thus,  this  AD  adds  no  new  additional 
economic  burden  on  affected  operators, 
other  than  the  cost  of  additional 
repetitive  inspection  cycles  if  operators 
elect  to  accomplish  the  modification  at 
a  later  compliance  time  as  allowed  bv 
this  AD.  The  current  costs  associated 
with  this  amendment  are  reiterated  in 
their  entirety  (as  follows)  for  the 
convenience  of  affected  operators: 

The  detailed  visual  inspections 
currently  required  by  AD  2000-06-13 
take  approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
currently  required  inspections  on  U.S. 
operators  is  estimated  to  be  S84.840,  or 
Si 20  per  airplane,  per  inspection  cvcie. 

The  HFEC  inspections  currently 
required  by  AD  2000-06-13  take 
approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
inspections  on  U.S.  operators  is 
estimated  to  be  $169,680.  or  $240  per 
airplane,  per  inspection  cycle. 

The  modification  currently  required 
by  AD  2000-06-13  takes  approximately 
144  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  cost 
approximately  $4,530  per  airplane. 
Based  on  these  figures,  the  estimated 
cost  impact  of  this  modification  on  U.S. 
operators  is  estimated  to  be  $9,311,190. 
or  $13,170  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  hiture  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent.  Therefore,  it  is 
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determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034' February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11654  (65  FR 
17583.  April  4.  2000).  and  by  adding  a 
new  airworthiness  directive  (.AD). 
amendment  39-12317,  to  read  as 
follows: 

2000-06-l.T  Rl     Boeing:  .\mendment  3c»- 
12.n:"  Dfx.ket  20U(>-NM-205-.\D.  Revises 
AD  2()0O-Of>-13.  .Ameiui merit  :if^ll654. 

Applu  ability:  The  following  airplane 
models,  certificated  m  anv  c:ategory. 

Model  737-200  and  -200C  series  airplanes, 
line  numbers  fi  through  873  inclusive;  Model 
737-200.  -200C.  -300.  and  -400  series 
airplanes:  line  numbers  874  through  1642 
inclusive:  equipped  with  an  aft  cargo  door 
having  Boeing  part  number  (F'N'I  fi5— *7952- 
lor  FN  6.S-474">2-524:  excluding; 

1   Those  airplanes  on  whir  h  that  door  has 
been  modified  in  accordance  with  Boeing 
Service  Bulletin  737-,S2-1079;  or 

2.  Those  airplanes  on  which  the  door 
assembly  having  P'N  65-47952-524  includes 
four  straps  (P'Ns  6,5-47952-139.  6,5-i7952- 
140.  65— »7952-141. and  65-J7952-142) and 
d  thir  ker  lower  cross  beam  web  (P/\  65- 
47952-157) 

Note  1:  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applic:ability 


provision,  regardless  of  whether  it  has  been 
otherwise  iiiodiried.  .iltered.  or  repaired  in 
the  area  subject  to  the  reijuirements  of  this 
.M)  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  .^D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  i ompliance  in 
accordance  witb  paragraph  (0(1)  of  this  AD, 
The  request  should  inc  lude  an  assessment  of 
the  effe(  t  of  the  modific  ation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .^U:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  corners 
of  the  doorframe  and  the  l toss  beams  of  the 
aft  cargo  dtxir,  which  could  result  in  rapid 
depressunzatioii  of  the  airplane,  accomplish 
the  following 

Restatement  of  the  Requirements  of  AD 
2000-06-13 

Inspections  and  Corrective  .\ctions 

la)  Within  90  days  or  700  flight  cycles  after 
Decemf)er  24.  1998  (the  effective  date  of  .AD 
98-25-06.  amendment  39-10931),  whichever 
occurs  later,  perform  an  internal  detailed 
visual  inspection  to  detect  cracking  of  the 
corners  of  the  door  frame  and  the  cross 
beams  of  the  aft  cargo  door,  in  accordance 
with  Boeing  .Servic  e  Bulletin  737-52-1079. 
Revision  5,  dated  Ma\  16.  1996:  or  Boeing 
Alert  Service  Bulletin  737-52A1079. 
Revision  6.  dated  November  18.  1999. 

(1 1  If  no  cracking  is  detected,  accomplish 
the  requirements  of  either  paragraph  (d)(l  )(i) 
or(a)(ll(ittof  this  AD 

(i)  Repeat  the  internal  visual  inspection 
thereafter  at  intervals  not  to  exc:eed  4,500 
night  c  vclos.  Or 

(ii)  Prior  to  further  Hight,  modify  the 
corners  of  the  doorframe  and  the  crossbeams 
of  the  aft  cargo  door  in  accordance  with  the 
service  bulletin   .^(■.(  omplishment  of  such 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragrapfi  (a)(l)(i)  of  this  AD 

(2)  If  anv  crac  king  is  detec  ted  in  the  upper 
or  lower  cross  beams,  prior  to  further  flight, 
modify  the  cracked  beam  in  accordance  with 
Part  I  of  the  .Accomplishment  Instructions  of 
the  service  bulletin.  .Accomplishment  of  such 
modification  constitutes  terminating  ac  tion 
for  the  repetitive  inspec  tion  requirements  (jf 
paragraph  (a)(l)(i)  of  this  AD  for  the  repaired 
beam. 

(3)  If  any  crac:king  is  detec;led  in  the 
forward  or  aft  upper  door  frame,  prior  to 
further  flight,  repair  the  frame  and  modify 
the  corners  of  the  door  frame  of  the  aft  cargo 
door,  in  ac:cordance  with  Part  I  of  the 
Accomplishment  Instrui  turns  of  the  servit  e 
bulletin,  except  as  provided  by  paragraph  (b) 
of  this  AD.  .'.cconiplishinent  of  sue  h 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  recpiirements  of 
paragraph  (a)(l)(i)  of  this  .M)  for  the  upper 
doorframe. 

Note  2:  (Irac  ks  of  the  forward  or  aft  upper 
door  frame,  regardless  of  length,  must  be 
repaired  prior  to  further  flight  in  a(  (  ordanc  e 
with  Part  I  of  the  .Accomplishment 
Instructions  of  the  service  bulletin. 


(4)  If  any  cracking  is  detected  in  the 
forward  or  aft  lower  door  frame,  prior  to 
further  flight,  replace  the  damaged  frame 
with  a  new  frame,  and  modify  the  corners  of 
the  door  frame  of  the  aft  cargo  door,  in 
accordance  with  Part  I  of  the 
.Accomplishment  Instructions  of  the  service 
bulletin.  Accomplishment  of  such 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (a)(l)(i)  of  this  .AD  for  the  lower 
doorframe. 

(b)  Where  Boeing  Service  Bulletin  737-52- 
1079,  Revision  5.  dated  May  16.  1996;  or 
Boeing  .Alert  Service  Bulletin,  737-52.A1079, 
Revision  6.  dated  November  18.  1999: 
specifies  that  certain  repairs  are  to  be 
accomplished  in  accordance  with 
instructions  received  from  Boeing,  this  AD 
requires  that,  prior  to  further  flight,  such 
repairs  be  accomplished  in  accordance  with 
a  method  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (.AGO).  FAA. 

Inspections  and  Corrective  Actions 

(c)  If  anv  cracking  of  the  outer  chord  of  the 
upper  or  lower  cross  beams  of  the  aft  cargo 
door  is  detected  as  a  result  of  any  inspection 
required  bv  paragraph  (a)  of  this  .AD,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
.AGO;  Boeing  .Alert  Service  Bulletin  737- 
52.A1079,  Revision  6.  dated  November  18. 
1999;  or  in  accordance  with  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  FAA  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  AGO,  as  required  by 
this  paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

(d)  Within  4.500  flight  cycles  or  1  year  after 
May  9.  2000  (the  effective  date  of  AD  2000- 
06-13,  amendment  39-11654).  whichever 
occurs  later:  Perform  a  high  frequency  eddy 
current  inspection  (HFEC)  to  detect  cracking 
of  the  four  corners  of  the  door  frame  of  the 
aft  cargo  door,  in  accordance  with  the 
procedures  specified  in  Boeing  737 
Nondestructive  Test  Manual,  Part  6,  Chapter 
51-00-00  (Figure  4  or  Figure  23);  or  Boeing 
Alert  Service  Bulletin  737-52A1079, 
Revision  6.  dated  November  18,  1999. 

( 1 )  If  no  cracking  of  the  corners  of  the 
doorframe  of  the  aft  cargo  door  is  detected, 
repeat  the  HFEC  inspections  thereafter  at 
intervals  not  to  exceed  4,500  flight  cycles 
until  accomplishment  of  the  modific:ation 
specified  in  paragraph  (e)  of  this  ,AD. 

(2)  If  any  cracking  of  the  corners  of  the 
door  frame  of  the  aft  cargo  door  is  detected, 
prior  to  further  flight,  replace  the  damaged 
frame  with  a  new  frame,  and  modify  the  four 
(  orners  of  the  door  frame,  in  accordance  with 
Parts  II  and  III  of  the  .Acc;omplishment 
Instruc:tions  of  Boeing  Service  Bulletin  737- 
52-1079,  Revision  5,  dated  May  16,  1996;  or 
Boeing  Alert  Service  Bulletin  737-52A1079. 
Revision  6.  dated  November  18.  1999. 
.Accomplishment  of  such  modification 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (d)(1)  of  this  AD  for  that 
doorframe. 
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Requirement  Revised  by  This  AD 
Terminating  Action 

(e)  Within  4  years  or  12,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Modify  the  four  corners  of  the 
door  frame  and  the  cross  beams  of  the  aft 
cargo  door,  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-52-1079,  Revision  5. 
dated  May  16.  1996;  or  Boeing  Alert  Service 
Bulletin  737-52A1079,  Revision  6,  dated 
November  18.  1999.  Accomplishment  of  that 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

Note  3:  Accomplishment  of  the 
modification  required  by  paragraph  (a)  of  AD 
90-06-02.  amendment  39-6489.  is 
considered  acceptable  for  compliance  with 
paragraph  (e)  of  this  AD. 

Note  4:  Modification  of  the  comers  of  the 
door  frame  and  the  cross  beams  of  the  aft 
cargo  door  accomplished  prior  to  the 
effective  date  of  this  AD  in  accordance  with 
Boeing  Service  Bulletin  737-52-1079,  dated 
December  16.  1983;  Revision  1,  dated 
December  15.  1988;  Revision  2,  dated  July  20. 
1989;  Revision  3,  dated  May  17,  1990;  or 
Revision  4.  dated  February  21,  1991;  is 
considered  acceptable  for  compliance  with 
paragraph  (e)  of  this  AD. 

Alternative  Methods  of  Compliance 

(f)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-25-06,  amendment  39-10931,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  Except  as  provided  in  paragraphs  (b), 
(c),  and  (d)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  737-52-1079,  Revision  5,  dated  May 
16,  1996;  or  Boeing  Alert  Service  Bulletin 
737-52A1079,  Revision  6,  dated  November 
18. 1999. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-52A1079, 
Revision  6,  dated  November  18, 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  May  9,  2000  (65  FR 
17583,  April  4,  2000). 


(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-52-1079, 
Revision  5.  dated  May  16.  1996.  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  December  24.  1998  (63 
FR  67769.  December  9.  1998). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  .Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington.  DC. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
August  15,  2001. 

Issued  in  Renton.  Washington,  on  luiv  2. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Ser\'ice. 
[FR  Doc.  01-17118  Filed  7-10-01;  8:45  am) 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-228-AD;  Amendment 
39-12311;  AD  2001-14-01] 

RIN2120-AA64 

Ainworthiness  Directives;  Boeing 
■Model  757-200  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  SA1727GL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  757-200 
series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
SA1727GL,  that  requires  deactivation  of 
the  air-to-ground  telephone  system 
approved  by  that  STC.  This  action  is 
necessary  to  prevent  the  inability  of  the 
flight  crew  to  remove  power  from  the 
telephone  system  when  necessary. 
Inability  to  remove  power  from  the 
telephone  system  during  a  non-normal 
or  emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  15,  2001. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 


Chicago  Aircraft  Certification  Office. 
2300  East  Devon,  Des  Plaines.  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wess  Rouse,  Aerospace  Engineer. 
Airframe  and  Propulsion  Branch.  ACE- 
11 7C.  Chicago  Aircraft  Certification 
Office.  2300  East  Devon.  Des  Plaines. 
Illinois  60018:  telephone  (847)  294- 
8113:  fax  (847)  294-7380. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
757-200  series  airplanes  modified  bv 
Supplemental  Type  Certificate  (STC) 
SA1727GL  was  published  in  the  Federal 
Register  on  March  2,  2001  (66  FR 
13183).  That  action  proposed  to  require 
deactivation  of  the  air-to-ground 
telephone  system  approved  bv  that  STC. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  .NJo 
comments  were  submitted  in  response 
to  the  proposal  or  the  F.AA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Change  to  Final  Rule 

Paragraph  (b)  of  the  proposed  rule 
states  that  "no  person  shall  install  an 
[in-flight  entertainment  system  (IFE)] 
svstem  in  accordance  with  STC 
SA1727GL*   *   *'•  The  FAA  finds  that. 
where  we  used  the  generic  term    IFE 
system,"  we  should  have  used  the  more 
specific  term  "air-to-ground  telephone 
system."  Therefore,  we  have  revised 
paragraph  (b)  of  this  final  rule  for 
clarity. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

Because  the  STC  holder  is  no  longer 
in  business,  the  FAA  is  unable  to 
determine  how  many  U.S. -registered 
Boeing  Model  757-200  series  airplanes 
modified  by  STC  SA1727GL  will  be 
affected  by  this  AD. 

For  an  airplane  subject  to  this  AD,  it 
will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  S60 
per  work  hour.  Required  parts  will  cost 
approximately  $35  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 


36150  Federal  Register/ Vol.  66.  No.   133 /Wednesday.  July  11,  2001 /Rules  and  Regulations 


AD  IS  pstimattMi  to  be  S215  per  affprtfd 
airplantv 

The  cost  impact  fis^ur>-  discussed 
abovp  is  based  on  assumptions  that  no 
operator  has  v^t  accomplished  anv  of 
the  requirPiTiPnt>  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  thi-.  AU 
were  not  adopted   The  cost  impa(  t 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessarv  to  perform  the  specific  actions 
actudliv  required  by  the  .XD  These 
figures  tvpically  do  not  int  lude 
incidental  costs,  such  as  the  time 
requireti  to  gain  access  and  close  up. 
planning  time,  or  time  ne(  essitated  bv 
other  administrative  ac  tions 

Regulatory  Impact 

The  retjulations  adiipted  herein  will 
not  have  d  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  1 J1J2. 

P"or  the  reasons  discussed  above,  I 
certifv  that  this  a(  tion  i  1 1  i-  not  a 
"significant  regulatory  action'   under 
E.xecutive  Order  12866;  (2)  is  not  a 
■'signific:ant  rule  '  under  DOT 
Regulatorv  Policies  and  Procedures  1.44 
FR  1  lO.U.  February  26.  1979);  and  (3) 
will  not  have  a  sit^nificant  ec:onomic 
impact.  positi\'e  or  negative,  on  a 
substantial  nuniber  of  small  entities 
under  the  (  riteria  of  the  Regulatory 
Flexibilitv  A(  t   A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  .^  copv 
of  It  mav  be  obtained  from  the  Rules 
Do(  ket  at  the  Im  atmn  prii\ided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportdtinn,  .Aircraft.  .■\\  lation 
safety.  Safetv 

Adoption  of  the  .\mendment 

.\ccordingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
.-Kdministrator,  the  Federal  .\viation 
Administration  amends  part  .^9  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  f9 
continues  to  read  as  follows 

.\uthoritv:  4't  I    SC    lOhlt-l   4(111  t    44'oi 


§39.13     [Amended] 

2    Section  iM.l.i  is  amended  by 
addint;  the  following  new  airworthiness 
direc  ti\e 

2001-14-01     Boeing:  .Xiiieiuimenl  .i't-12.ill 
Docket  2UOU-.NM-228-AD. 

Applicability:  Model  7.S7-200  series 
airplanes  modifieti  bv  Supplemental  Type 
Certificate  (STC)  SAi727GL.  certific  aled  in 
any  categor\'. 

Note  1:  This  AD  applies  to  eat  n  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  retjuirements  of  this 
.•\D.  For  airplanes  that  h.ive  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AU  is  affected,  the 
owner/operator  must  request  appro\  >d  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .\L). 
The  request  should  in(  lude  an  assessment  of 
the  effect  of  the  modific:ation.  alteration,  or 
repair  on  the  un.safe  condition  addressed  b\ 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Complianctr  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  telephone  system 
when  necessary,  accomplish  the  following: 

Deac  tivation 

la)  U  itlun  1«  months  after  the  effective 
dale  of  this  AD,  deactivate  the  In-Flight 
Phone  Corporation  air-to-ground  telephone 
svstem  approved  by  STC  SA1727GL. 
Accomplish  the  deactivation  in  accordance 
with  the  procedures  in  paragraphs  (a)(1). 
(a)(2).  (a)(3).  (a)(4).  and  (a)(5)  of  this  .\D. 

(1)  Remove  the  circuit  breakers  listed  in 
the  following  table: 


Number 

Label 

Location 

CB9012 

1 
ATG 

P11-2  Overtieacf 

Ptione 

Cockpit 

Bus 

CB9013 

CSU 

I 

P37  Right  Miscella- 
neous Electrical 
Equipment  Panel 

CB9014 

RFU 

1 

P37  Righit  Miscella- 
neous Electrical 
Equipment  Panel 

C340 

0340 

P70  Miscellaneous 
Electrical  Equip- 
ment Panel 

C341 

0341 

P70  Miscellaneous 
Electrical  Equip- 
ment Panel 

(2)  Remove  wire  between  i  in  nil  i)re,iker 
C340  and  C:J,34  bus  i  (innei  iKjn  in  P70 
Misr  ellaneous  Kle(  tru  <il  Fquipment  Panel 

13)  Remove  wire  between  cm  uit  breaker 
C340  and  C1292  bus  i  onne<  tion  in  P70 
Mist;ellaneous  Electrit  al  Equipment  Panel 

(4)  Remove  wire  between  circuit  breaker 
CB9012  and  C.iWi  in  I'l  1  -J  Overhead 
(Cockpit  panel 

"il  (!.ip  .mil  sluu  ,iii\  remaining  wires 
jssiii  laU'ii  With  Itie  circuit  breakers  listed  in 
the  table  above. 


Spares 

|1j)  .\s  oI  the  effecli\e  date  of  this  .XD.  no 
person  shall  install  an  air-to-grouiui 
telephone  svstem  in  accordance  with  STC; 
S.\1"27()L,  nil  an\  airplane. 

Alternative  Methods  of  Compliance 

(i.)  .\ii  alturiuilue  method  of  i  omplianif  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  le\el  of  safely  may  be 
used  if  approved  bv  the  Manager.  Chicago 
.\in  raft  Certific  ation  Offic  e  (ACQ).  FAA. 
Operators  shall  submit  their  requests  through 
an  afiprnpriate  F.\.-\  Princ  ipal  Maintenani  e 
Inspector,  who  nia\  add  i  iimmenls  and  then 
send  it  to  the  Manager,  (Chicago  M'.O. 

Note  2:  Intormalion  lonc  erning  the 
cMsteni  e  of  apprined  alternati\  e  methods  ot 
lioinpliance  with  this  .-\D.  if  an>'.  may  be 
iihldined  trum  die  Chic  ago  .\CO. 

Special  Flight  Permits 

(il)  Spec  lal  flight  permits  nia\  lie  issued  in 
ac:cordance  with  «?«;  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  o|)erate  the  airplane  to  a 
location  where  the  requirements  ot  this  .^D 
can  be  accomplished. 

EfTeclive  Date 

(e)  This  amendment  bee  omes  effective  on 
.\iigust  l.T.  2001 

Issued  111  Kenton.  Washington  on  June  29. 
2U01 

Vi  L.  Lipski, 

Manuiicr.  'I'ransporl  Atrplani'  Dirt'ctoratr. 
Am  ratt  CiTtiiK  nlitui  Sen  in' 
|FR  Doi  .  01-171,5.'i  Filed  7-lU-Ul;  8:45  am) 
BILLING  CODE  4910-ia-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-231-AD:  Amendment 
39-12313;  AD  2001-13-03] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-30  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  ST00054SE 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10-30  series  airplanes 
modified  bv  Supplemental  Type 
Certificate  (STC)  ST00054SE'  that 
requires  removal  of  the  in-flight 
entertainment  (IFE)  system  installed  by 
that  STC.  This  action  is  necessary  to 
prevent  inability  of  the  flight  crew  to 
remove  power  from  the  IFE  system 
when  necessan'.  Inabilitv  to  remove 
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power  from  the  IFE  system  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  15,  2001. 
ADDRESSES:  The  information  referenced 
in  this  AD  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  DC-10-30  series 
airplanes  modified  by  Supplemental 
Type  Certificate  (STC)  ST00054SE  was 
published  in  the  Federal  Register  on 
March  2,  2001  (66  FR  13189).  That 
action  proposed  to  require  removal  of 
the  in-flight  entertainment  (IFE)  system 
installed  by  that  STC. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

As  explained  in  the  proposed  rule,  the 
STC  holder  has  informed  the  FAA  that 
the  subject  IFE  system  has  been 
removed  from  all  affected  McDonnell 
Douglas  Model  DC-ia-30  series 
airplanes  modified  by  STC  ST00054SE. 
Therefore,  the  FAA  expects  that  there 
will  be  no  futiu«  cost  impact  on  U.S. 
operators  as  a  result  of  the  adoption  of 
this  rule. 

However,  if  an  airplane  subject  to  this 
AD  is  identified,  the  FAA  estimates  that 
removal  of  the  IFE  system  will  take 
approximately  12  work  hoins  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  this  AD  on  an  affected 
airplane  is  estimated  to  be  $720  per 
airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  information  that  the 
subject  IFE  system  has  been  removed 
from  all  affected  airplanes.  The  cost 
impact  figures  discussed  in  most  AD 
actions  are  based  on  assumptions  that 
no  operator  has  yet  accomplished  any  of 
the  requirements,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiu-e  if  the  AD  were  not  adopted.  The 
cost  impact  figiu^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviatio» 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  foUows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-03     McDonnell  Douglas: 

.A.mendment  39-12313.  Docket  2000- 

NM-231-,AD. 
Applicability  Model  DC-10-30  series 
airplanes  modified  bv  Supplemental  Tvpe 
Certificate  (STC)  STdo054SE.  certificated  in 
any  categori,'. 

Note  1:  This  ,\D  applies  to  each  airplane 
identified  in  the  preceding  applicabilitv 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
.\D.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .\D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  b\ 
this  .^D;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inabilitv  of  flight  crew  to 
remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary: 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inabilitv"  to  (  ontrol 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Removal  of  IFE  System 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  remove  the  IFE  svstem 
installed  by  STC  ST00054SE  by  a  method 
approved  bv  the  Manager.  Seattle  Aircraft 
Certification  Office  (ACO).  FAA,  For  a 
removal  method  to  be  approved  bv  the 
Manager,  Seattle  .^CO.  as  required  by  this 
paragraph,  the  Managers  approval  letter 
must  specifically  reference  this  AD. 

Spares 

(b)  As  of  the  t-ffective  date  of  this  AD,  no 
person  may  install  an  IFE  system  by  STC 
ST00054SE  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager,  Seattle 
ACO,  Operators  shall  submit  their  requests 
through  an  appropriate  F.A.A  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO, 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  lo  a 
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lo(  atiorrwht're  the  requirements  of  this  AD 
I  an  bf  a(  (  omphshed. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
.August  15.  2001 

Issued  in  Kenton,  Washington,  on  lune  29. 
2001 

\'i  L.  Lipski. 

Manager.  Transport  Airplane  Directorate. 
.■\in~raft  Certification  Seryice. 
|FK  D(i(    ()l-fl34  Filed  7-10-01;  8:45  ami 
8ILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-146-AD:  Amendment 
39-12320;  AD  2001-14-09] 

RIN2120-AA64 

Airworttilness  Directives;  Cessna 
Model  560XL  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Cessna  Model 
560XL  airplanes.  This  action  requires 
inspection  of  certain  electrical  wiring  of 
the  landing  light  switch,  associated 
components,  and  the  aft  J-box  fairing 
light  relay  wire  for  chafing, 
discoloration,  or  damage;  rerouting  of 
certain  wiring;  and  corrective  follow-on 
actions,  if  necessar\'.  This  action  is 
necessarv  to  prevent  shorting  to  the 
ground  of  the  electrical  power  due  to 
chafing  of  wiring,  which  could  result  in 
electrical  fire  in  the  wiring  of  the 
landing  light  switch,  associated 
components,  and  the  wiring  of  the  aft  J- 
box  fairing  light  relays.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  [uly  26.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  26. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  10.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
146,  1601  Lind  Avenue,  S\V.,  Renton. 
Washington  98055-4056.  Comments 


mav  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidavs.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
inav  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
■Docket  No  2001-NM-146-AD"  in  the 
subject  line  and  need  nr)t  be  submitted 
in  triplicate.  Comments  sent  via  the 
hiternet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  mav  be  obtained  from  Cessna 
Aircraft  Co.,  P.O.  Box  7706.  Wichita. 
Kansas  67277.  This  information  may  be 
examined  at  the  FAA,  Transport 
.\irplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100. 
Mid-Continent  Airport.  Wichita.  Kansas; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Johnston,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
lieW.  FAA.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport. 
Wichita.  Kansas  67209:  telephone  (316) 
946^151:  fax  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  an  electrical  fire 
on  the  left  landing  light  switch  on  the 
cockpit  pedestal  of  a  Cessna  Model 
560XL  airplane.  Investigation  revealed 
that  a  wire  bundle  was  burned 
approximately  eight  inches  below  the 
landing  light  switch  and  that  the  switch 
was  overheated  and  damaged.  The 
investigation  also  revealed  that  wires 
from  KZ041  in  the  J-box  (a  terminal 
located  below  the  mounting  plate  for 
power  relavs)  had  shorted  to  the  battery 
bus.  The  findings  of  the  investigation 
indicated  that  incorrtKt  routing  of 
certain  wiring  had  resulted  in  chafing  of 
certain  wiring.  Such  chafing  of  wiring 
could  cause  shorting  to  the  ground  of 
the  electrical  power  and  result  in 
electrical  fire  in  the  landing  light 
switch,  associated  components,  and  the 
wiring  of  the  aft  J-box  fairing  light 
relays. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Cessna  Alert  Service  Letter  (ASL) 
ALS560XL-33-02,  dated  May  4.  2001, 
which  describes  procedures  for  a  visual 
inspection  to  detect  any  chafing, 
discoloration,  or  damaged  wiring  of  the 


right  KZ032  and  left  KZ-41  light  relays 
and  any  associated  components,  and 
procedures  for  routing  the  light  relay 
wiring  correctly.  For  any  wiring  or 
associated  components  that  are  chafed, 
discolored,  or  damaged,  the  ASL 
provides  procedures  for  accomplishing 
additional  follow-on  inspections  of 
certain  switch  assemblies  and 
associated  wiring,  and  replacement  of 
anv  discrepant  wiring  or  associated 
components.  Accomplishment  of  the 
actions  specified  in  the  ASL  is  intended 
to  adequately  address  the  identified 
unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  shorting  to  the  ground  of  the 
electrical  power  due  to  chafing  of 
wiring,  which  could  result  in  electrical 
fire  in  the  wiring  of  the  landing  light 
switch,  associated  components,  and  the 
wiring  of  the  aft  J-box  fairing  light 
relays.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  ASL  described  previously. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 
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•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-146-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  Emd  Procedures  (44 
PR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-09    Cessna  Aircraft  Company: 

Amendment  39-123^20.  Docket  2001-NM- 

146- AD. 

Applicability:  Model  560XL  airplanes, 
serial  numbers  -5002  through  -5159 
inclusive. -5161,  and  -5165;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  shorting  to  ground  of  the 
electrical  power  due  to  improper  routing  of 
certain  wiring,  which  could  result  in 
electrical  fire  in  the  wiring  of  the  landing 
light  switch,  associated  components,  and 
wiring  of  the  aft  J-box  fairing  light  relays; 
accomplish  the  following: 

Inspection  for  Chafing,  Discoloration,  or 
Damaged  Wiring 

(a)  Within  20  flight  hours  or  20  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  perform  a  general  visual 
inspection  for  any  chafed,  discolored  or 
damaged  wiring  of  the  right  KZ032  and  left 
KZ— 41  light  relays  and  any  associated 
components,  per  Cessna  Alert  Service  Letter 
560XL-33-02,  dated  May  4,  2001.  If  no 
discrepancy  to  the  wiring  or  associated 
components  is  detected,  before  further  flight, 
reroute  the  wiring  of  the  aft  J-box  relay,  per 
the  alert  service  letter. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 


available  lighting  conditions  suc:h  as 
daylight,  hangar  lighting,  flashlijjht.  or 
droplighl.  and  may  require  removal  or 
opening  of  access  panels  or  do(3rs.  Stands, 
ladders,  or  platforms  may  be  re()uired  to  gain 
proximity  to  the  area  being  c,he(  ked." 

If  any  Discrepant  Wiring  is  Detected 

(b)  If  any  chafing,  discoloration,  or  damage 
is  detected  in  the  wiring  or  the  associated 
components  as  a  result  of  the  inspection 
required  by  paragraph  (a)  of  this  .^D.  before 
further  flight,  accomplish  the  requirements  nt 
paragraphs  (b)(1).  (b)(2].and  (b)(.'<)  of  this  AD. 
per  Cessna  .Mert  Service  Letter  560XL-.33- 
02.  dated  May  4.  2001. 

(1)  Replace  the  aft  I-box  fairing  light  relay 
wiring  with  new  wiring  and  reroute  the 
wiring. 

(2)  Perform  a  general  visual  inspection  for 
any  discoloration  or  damage  of  the  right 
SC054  and  left  SC055  switch  assemblies  A3- 
212—01  and  associated  wiring.  Before  further 
flight,  replace  any  damaged  or  discolored 
wiring  or  switch  assembly  with  new  wiring 
or  a  new  switch  assembh 

(3)  Perform  a  general  visual  inspection  for 
damage  or  discoloration  of  wiring  specified 
in  paragraph  11  of  the  .■\ccomplishment 
Instructions  of  the  alert  service  letter.  Before 
further  flight,  replace  any  damaged  or 
discolored  wiring  with  new  wiring. 

Alternative  Methods  of  Compliance 

(c)  ,\n  alternative  method  of  compliani.e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Wichita 
Aircraft  Certification  Office  (.ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  ACO 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  .\C0. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Cessna  Alert  Service  Letter  .■\SL560XL- 
33-02,  dated  May  4.  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  ac:cordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Cessna  .Aircraft  Co  .  P.O. 
Box  7706,  Wichita.  Kansas  67277.  Copies 
may  be  inspected  at  the  F.A.A.  Transport 
Airplane  Directorate.  1601  Lind  .Avenue. 
SW.,  Renton.  Washington;  or  at  the  F.AA. 
Wichita  .Aircraft  Certification  Office.  1801 
Airport  Road,  Room  100,  Mid-Continent 
.Airport.  Wichita.  Kansas;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
July  26,  2001. 
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Issued  in  Renton.  Washington,  on  luly  3, 
2001 

Vi  L.  Lipski. 

Sfana^er.  Transport  Airplane  Directuratf. 
Aircraft  Certification  Ser\ice. 
(FR  Dor   01-17164  Filed  7-10-01;  8:45  ami 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NIM-214-AD;  Amendment 
39-12328;  AD  2001-14-17] 

RIN  2120-AA64  / 

Airworthiness  Directives;  Airbus  Model 
A300  B2  and  B4  Series  Airplanes 

agency:  Federal  Aviation 
AdminisU-ation.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Airbus  Model  A300  B2 
and  B4  series  airplanes.  This  action 
requires  a  one-time  inspection  to  detect 
and  correct  corrosion  of  the  lower 
bulkhead  attachment,  and  corrective 
action,  if  necessan,'.  This  action  is 
necessar\'  to  detect  and  correct 
corrosion  of  the  lower  bulkhead 
attachment,  which  could  result  in 
reduced  structural  integrity  of  the  rear 
pressure  bulkhead  and  consequent 
damage  to  components  of  the  flight 
control,  hydraulic,  and  auxiliary  power 
unit  fuel  systems.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  fuly  26,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  26, 
2001 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  10,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2001-N'M- 
214-AD.  1601  Lind  Avenue,  SVV., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 


sent  via  fax  or  the  Internet  must  contain 
"Docket  .No.  2001-NM-214-AD"  in  the 
subject  line  and  net-d  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DG.AC),  which  is  the  airworthiness 
duthoritv  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Airbus  Model  A300  B2  and  B4  series 
airplanes  The  DGAC  advises  of  the 
reported  failure  of  the  rear  pressure 
bulkhead  on  an  Airbus  Model  A300 
series  airplane  during  flight,  which  led 
to  rapid  cabin  decompression.  The 
rupture  oc:curred  at  the  junction 
between  the  pressure  bulkhead  and  the 
fuselage/frame  80.  The  main  damage 
was  circumferential  on  the  inner  and 
outer  rim  attachment  angles  from 
stringers  48I,H  to  34RH.  The  airplane 
had  accumulated  approximately  50,000 
total  flight  hours  and  25,000  total  flight 
cycles.  The  initial  investigation  revealed 
heavy  corrosion  on  the  inner  and  outer 
rim  attachment  angles,  which  extended 
underneath  the  sealant  bead  covering 
the  junction.  The  exact  cause  and 
sequence  of  this  bulkhead  failure  is 
under  investigation.  Undetected 
corrosion  in  this  area  of  the  lower 
bulkhead  attachment  could  significantly 
affect  the  structural  integrity  of  the  rear 
pressure  bulkhead.  This  condition,  if 
not  corrected,  could  result  in  damage  to 
components  of  the  flight  control, 
hydraulic,  and  auxiliary  power  unit  fuel 
systems 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  All  Operators  Telex 
(AOT)  A300-53A0361,  dated  June  14, 
2001.  The  AOT  describes  procedures  for 
a  one-time  detailed  visual  inspection 
(including  the  removal  of  sealant  from 
stringer  27LH  to  stringer  27RH)  to  detect 
corrosion  in  the  area  between  the  cleat 


profile  and  the  inner  rim  attachment 
angle  of  the  lower  bulkhead  attachment, 
and  repair  if  necessary.  The  DGAC 
classified  this  AOT  as  mandatory  and 
issued  French  telegraphic  airworthiness 
directive  2001-245(3),  dated  June  16. 
2001,  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

The  AOT  refers  to  Airbus  Service 
Bulletin  A30(>-53-217,  Revision  4, 
dated  January  14,  1997,  as  an  additional 
source  of  service  information  for 
accomplishment  of  the  inspection.  The 
AOT  additionally  specifies  that  the 
sealant  be  removed  before  *he 
inspection,  which  is  not  specified  in  the 
service  bulletin. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  corrosion  of  the  lower 
bulkhead  attachment,  which  could 
result  in  reduced  structural  integrity  of 
the  rear  pressure  bulkhead  and 
consequent  damage  to  components  of 
the  flight  control,  hydraulic,  and 
auxiliarv'  power  unit  fuel  systems.  This 
AD  requires  accomplishment  of  the 
actions  specified  in  the  AOT  described 
previously,  except  as  discussed  below. 

Differences  Between  AD  and  AOT 

Operators  should  note  that,  although 
the  AOT  implies  that  the  manufacturer 
may  be  contacted  for  disposition  of 
certain  repair  conditions,  this  AD 
requires  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  either  the  FAA  or 
the  DGAC  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  required  to 
address  the  identified  unsafe  condition, 
and  in  consonance  with  existing 
bilateral  airworthiness  agreements,  the 
FAA  has  determined  that,  for  this  AD, 
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a  repair  approved  by  either  the  FAA  or 
the  DGAC  is  acceptable  for  compliance 
with  this  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-214-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  ^mong  the  various 
levels  of  government.  Therefore,  if  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  airc:rafl. 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034>ebruary  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulator^' 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  f.S.C.  106(g).  4011,1.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-17     Airbus  Industrie:  .XmHndmfnt 
39-12328.  Docket  2001-NM-2U-.\U. 
Applicability:  .-Ml  Model  .•\300  B2  ami  B4 
series  airplanes,  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  prec:eding  applic:ahility 
provision,  regardles.s  oi  whether  it  has  heen 
modified,  altered,  or  repaired  in  the  area 
sudjei  t  to  the  requirements  of  this  .AD  For 
.)ir])lanes  that  have  been  modified,  altered,  or 
repaiied  so  that  the  perlorniance  of  the 
requirements  of  this  .\D  is  aflected.  the 
owner/oi.)erator  must  request  apjiroval  for  an 
alternative  method  of  (  ompliance  in 
at  (  ordance  with  paragraph  (f.)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  (jf  the  modification,  alteration,  or 
repair  on  the  unsafe  (.ondition  addressed  h\ 
this  .\D;  and,  if  the  unsafe  condition  has  not 
heen  eliminated,  the  request  should  include 
spec:ific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 

accomplished  previously. 

To  detef  t  and  correct  corrosion  of  the 
lower  hulkhead  attachment,  which  t.ould 
result  in  reduced  structural  integrit\'  of  the 
rear  pressure  hulkhead  and  t:onsequent 
damage  to  components  of  the  flight  control. 
h\draulit.  and  auxiliary  power  unit  fuel 
svslems,  ac(  omplish  the  following: 

Inspection 

(a)  .-\t  the  applicable  time  specified  by 
paragraph  (a)(1)  or  (a)(2)  of  this  .'\D:  Perform 
a  detailed  visual  inspei  tion  (int  hiding  the 
removal  of  sealant  from  stringer  27LH  to 
stringer  27RH)  to  detect  corrosi(jn  between 
the  c  leal  profile  and  the  inner  rim  attachment 
angle  of  the  lower  hulkhead  attachment,  in 
accordance  u  ilh  .Airbus  .Ml  Operators  Telex 
(AOT)  A:tO()-.^.<A().1fil.  dated  |une  14,  2001. 
Perform  applicable  rejiair  at  the  applicable 
time  specified  by  and  in  at:<.ordance  with  the 
.■\OT.  except  as  required  by  paragraph  (b)  ol 
this  AD. 

II)  For  airplanes  inspected  within  a  Near 
Ijefore  the  effec  live  date  of  this  .AD  in 
accordance  with  Airbus  Service  Bulletin 
.\300-.=)3-217.  Revision  4.  dated  January  14. 
1997.  and  for  which  no  corrosion  was 
dete(  ted:  Inspect  within  4  weeks  after  tiie 
effective  date  of  this  .AD. 

(2)  For  airplanes  not  identified  in 
paragraph  (ajll)  o\  this  AD:  Inspect  within  2 
weeks  after  the  I'fiective  date  of  this  .AD. 

Note  Z:  The  .ACIT  refers  to  .Airbus  Service 
Bulletin  A  )00-53-217.  Revision  4.  dated 
lanuarv  14.  1997.  as  an  additional  source  of 
s,T\  ii  e  mtormation  for  accomplishment  of 
tile  inspi'i  tioii  retjuired  hv  |)aragraph  (a)  of 
this  AD, 

Note  3:  For  the  purposes  of  this  AD.  a 

detailed  visual  inspec  tion  is  defined  as:  ".An 
intensive  visual  examination  of  a  specific 
siru(  tural  area,  svstem.  installation,  or 
assembly  to  detei  t  damage,  lailure,  or 
irregularitv    .Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  iniensity  deemed  appropriate  by 
the  insjH'i  tor.  Inspection  aids  such  as  inirror. 
magnitv  ing  lenses,  etc..  may  be  used.  Surface 
(  leaning  and  elaborate  acc:ess  procedures 
inav  be  required." 

(b)  If  c:orrosion  is  found  during  the 
inspec  tion  required  by  this  ,AD.  and  the  A()  T 
indie  ales  that  operators  are  to  contac:l  Airbus 
lor  appropriate  ac  tion:  Repair  in  ac:c:ordanc;e 
vv  ith  ii  method  ap()rove<i  bv  either  the 
Man.iger.  inliTiiatujiial  Branch.  ANM-1 16. 
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FAA.  Transport  Airplane  Directorate:  or  the 
Direction  Generale  de  I'Aviation  C'ivile 
(DGAC)  (or  its  (lelpgated  agent] 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliani  e  'ir 
adjustment  of  the  c:ompiiance  time  that 
provides  an  acceptable  level  of  safetv  mav  be 
used  if  approved  bv  the  Manager. 
International  Branch.  AN'M-lie,  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  ma\  add  comments  and  then 
send  It  to  the  Manager.  International  Branch. 
A.\M-116 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
complianie  with  this  .^D.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-n6. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21  1991  to  operate  the  ai.'plane  tu 
a  location  where  the  requirements  of  this  .\D 
can  be  accomplished 

Incorporation  by  Reference 

(e)  E.xcept  as  required  by  paragraph  (b)  of 
this  .\D:  The  actions  shall  be  done  m 
accordance  with  Airbus  All  Operators  Telex 
A30O-53A0361.  dated  (une  14.  2001   This 
incorporation  bv  reference  was  approved  b\ 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51,  Copies  mav  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Direct  irate.  1601  Lind  Avenue,  SW  ,  Renton. 
Wash  ngton,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  N'W  .  suite 
700.  Washington.  DC. 

Note  5:  The  subject  of  this  .AD  is  addressed 
in  French  telegraphic  airworthiness  directive 
2001-245(8).  dated  lune  16.  2001 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
luly  26,  2001. 

Issued  in  Renton,  Washington,  on  [uly  3, 
2001 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen-ice 
[FR  Doc.  01-17165  Filed  7-10-01,  8:45  am] 

BILiJNG  COOe  4S10-13-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  270  and  274 

[Release  No.  IC-25058;  File  No.  S7-21-99] 
RIN  3235-AH56 

Treatment  of  Repurchase  Agreements 
and  Refunded  Securities  as  an 
Acquisition  of  the  Underlying 
Securities 

agency:  Secuntios  and  E.xchange 

Commission 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 

Commission  is  adoptmg  a  new  rule  and 
related  rule  amendments  under  the 
Investment  Company  Act  of  1940  that 
affect  the  ability  of  investment 
companies  to  invest  in  repurchase 
agreements  and  pre-refunded  bonds 
under  the  Act.  The  final  rule  codifies 
and  updates  staff  positions  that  have 
permitted  investment  companies  to 
"look  through"  counterparties  to  certain 
repurchase  agreements  and  issuers  of 
municipal  bonds  that  have  been 
"refunded"  with  U.S.  government 
securities  and  treat  the  securities 
comprising  the  collateral  as  investments 
for  certain  purposes  under  the  Act. 
EFFECTIVE  DATE:  August  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  Lutz,  Attorney,  or  Martha  B. 
Peterson.  Special  Counsel.  Office  of 
Regulatory  Policy,  at  (202)  942-0690. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549-0506 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  is  adopting  new  rule  5b-3  (17 
CFR  270.5b-3l  and  conforming 
amendments  to  rules  2a-7  [17  CFR 
270.2a-7l  and  12d3-l  [17  CFR 
270.12d3-ll  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a] 
("Investment  Company  Act"  or  "Act").^ 
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Executive  Summary 

Repurchase  agreements  provide 
investment  companies  ("funds")  with  a 
convenient  means  to  invest  excess  cash 
on  a  secured  basis,  generally  for  short 
periods  of  time.  In  a  typical  fund 
repurchase  agreement,  a  fund  enters 
into  a  contract  with  a  broker,  dealer,  or 
bank  {the  "counterparty"  to  the 
transaction)  for  the  purchase  of 
seciu-ities.  The  coimterparty  agrees  to 
repurchase  the  securities  at  a  specified 
future  date,  or  on  dememd,  for  a  price 
that  is  sufficient  to  retvim  to  the  fund  its 
original  purchase  price,  plus  an 
additional  amount  representing  the 
return  on  the  fund's  investment. 

The  Commission  is  adopting  rule  5b- 
3,  which  permits  a  fund,  subject  to 
certain  conditions,  to  treat  a  repurchase 
agreement  as  an  acquisition  of  the 
underlying  collateral  in  determining 
whether  it  is  in  compliance  with  (i)  the 
investment  criteria  for  diversified  funds 
set  forth  in  section  5(b)(l}  of  the  Act^ 
and  (ii)  the  prohibition  on  fund 
acquisition  of  an  interest  in  a  broker- 
dealer  in  section  12(d)(3)  of  the  Act.^ 
Rule  5b-3  also  provides  for  similar 
"look-through"  treatment  for  purposes 
of  section  5(b)(1)  of  the  Act  in  the  case 
of  an  investment  in  state  or  municipal 
bonds,  the  payment  of  which  has  been 
fully  funded  by  escrowed  U.S. 
government  securities. 

The  new  rule  codifies  and  updates 
staff  interpretive  and  no-action  letters.  It 
is  intended  to  adapt  the  Act  to  economic 
realities  of  repurchase  agreements  and 
pre-refunded  bonds  and  reflects  recent 
developments  in  bankruptcy  law 
protecting  parties  to  repurchase 
agreements. 


M5  U.S.C.  80a-5(b)(l). 
M5  U.S.C.  80a-12(d)(3). 
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I.  Background 

Repurchase  agreements  provide  funds 
with  a  means  to  invest  idle  cash  at 
competitive  rates  for  short  periods. 
While  a  repinchase  agreement  has  legal 
characteristics  of  both  a  sale  and  a 
secured  transaction,  economically  it 
functions  as  a  loan  from  the  fund  to  the 
coimterparty,  in  which  the  securities 
purchased  by  the  fund  serve  as 
collateral  for  the  loan  and  are  placed  in 
the  possession  or  under  the  control  of 
the  find's  custodian  during  the  term  of 
the  agreement.* 

Two  provisions  of  the  Act  may  affect 
a  fund's  ability  to  invest  in  repinchase 
agreements.  Section  12(d)(3)  of  the  Act 
generally  prohibits  a  fund  from 
acquiring  an  interest  in  a  broker,  dealer, 
or  underwriter.  Because  a  repinchase 
agreement  may  be  considered  to  be  the 
acquisition  of  an  interest  in  the 
counterparty,  section  12(d)(3)  may  limit 
a  fund's  ability  to  enter  into  repurchase 
agreements  with  many  of  the  firms  that 
act  as  counterparties.^  Section  5(b)(1)  of 
the  Act  limits  the  amount  that  a  fund 
that  holds  itself  out  as  being  a 
diversified  investment  company  may 
invest  in  the  securities  of  any  one  issuer 
(other  than  the  U.S.  Government).  This 
provision  may  limit  the  amoimt  of 
repurchase  agreements  that  a  diversified 
fund  may  enter  into  with  any  one 
coimterparty. 

A  fund  investing  in  a  properly 
structured  repinchase  agreement  looks 
primarily  to  the  value  and  liquidity  of 
the  collateral  rather  than  the  credit  of 
the  counterparty  for  satisfaction  of  the 
repurchase  agreement.  In  two  separate 
no-action  positions  issued  in  1979  and 
1980,  the  staff  stated  that,  for  purposes 
of  sections  12(d)(3)  and  5(b)(1)  of  the 
Act,  a  fund  may  treat  a  repinchase 
agreement  as  an  acquisition  of  the 
underlying  collateral  if  the  repinchase 
agreement  is  "collateralized  ftilly."^ 


*  See  Treatment  of  Repurchase  Agreements  and 
Refunded  Securities  as  an  Acquisition  of  the 
Underlying  Securities,  Investment  Company  Act 
Release  No.  24050  (Sept.  23,  1999)  [64  FR  52476 
(Sept.  29.  1999)1  ("Proposing  Release"),  at  n.4  and 
accompanying  text. 

''With  minor  exceptions,  section  12(d)(3) 
prohibits  an  investment  company  from  purchasing 
or  otherwise  acquiring  "any  security  issued  by  or 
any  other  interest  in  the  business  of  any  person  who 
is  a  broker,  a  dealer,  |or)  is  engaged  in  the  business 
of  underwriting."  The  staff  has  taken  the  position 
that  fund  repurchase  agreements  with  banks  that 
are  engaged  in  a  securities-related  business,  . 
including  dealing  in  government  securities,  may  be 
subject  to  the  prohibitions  of  section  12(d)(3).  See 
Letter  from  Gerald  Osheroff,  Associate  Director, 
Division  of  Investment  Management,  to  Matthew 
Fink.  General  Counsel,  Investment  Company 
Institute  (May  7.  1985). 

^In  1979.  the  staff  announced  that  it  would  not 
recommend  enforcement  action  under  section 
12(d)(3)  if  the  re,)urchase  agreement  was 
"structured  in  a  manner  reasonably  designed  to 


Because  most  repurchase  agreements  are 
collateralized  fully  by  highly  liquid  U.S. 
government  securities,  this  "look- 
through"  treatment  allowed  funds  to 
treat  repurchase  agreements  as 
investments  in  government  securities. 
As  a  result,  a  fund  could  invest  in 
repinchase  agreements  with  the  same 
coimterparty  without  the  limitations  of 
section  12(d)(3)  or  5(b)(1). ^ 

On  September  23, 1999,  the 
Cormnission  issued  a  release  proposing 
to  codify  and  update  these  staff  no- 
action  positions. 8  We  proposed  new 
rule  5bH-3  that  would  permit  a  fund, 
under  certain  circumstances,  to  look 
through  repurchase  agreements  to  the 
underlying  securities  for  purposes  of 
sections  50))(1)  and  12(d)(3)  of  the  Act. 
The  proposed  rule  included  conditions 
for  looking  through  a  repurchase 
agreement  that  were  substantially 
similar  to  the  conditions  governing 
"look-through"  treatment  for  money 
market  funds  imder  rule  2a-7  for 
purposes  of  complying  with  the  rule's 
diversification  requirements.^  We  also 
proposed  to  codify  a  1993  staff  no- 
action  position  that  permits  funds, 
under  certain  conditions,  to  look 
through  pre-refunded  bonds  to  the 
escrowed  government  securities  for 
purposes  of  the  section  5(b)(1) 
diversification  requirements  J"  Finally, 


collateralize  fully  the  investment  c:ompanv  loan." 
Investment  Company  Act  Release  No.  10666 
(Apr.18,  1979)  |44  FR  25128  (Apr.  27.  1979)] 
("Release  10666").  The  following  year,  the  staff 
applied  this  no-action  position  to  a  fund's 
compliance  with  the  diversification  requirements  of 
section  5(b)(1)  of  the  Act.  MoneyMart  Assets,  Inc., 
SEC  No- Action  Letter  (Sept.  3.  1980). 

'Repurchase  agreements  with  broker-dealers 
affiliated  with  the  fund  would,  of  course,  continue 
to  raise  serious  questions  under  sections  1 7(a)  and 
17(d)  of  the  Act  [15  U.S.C.  80a-17(a).  15  U.S.C. 
80a-17(d)l.  See  Release  10666,  supra  note  6,  at 
n.24. 

*  See  Proposing  Release,  supra  note  4. 

^In  1996,  when  the  Commission  amended  rule 
2a-7.  we  tied  the  availability  of  "look-through" 
treatment  to  the  preferred  treatment  given  to 
repurchase  agreements  under  the  Bankruptcy  Code 
and  related  insolvency  statutes.  See  Revisions  to 
Rules  Regulating  Money  Market  Funds,  Investment 
Company  Act  Release  No.  21837  (Mar.  21.  1996)  |61 
FR  13956  (Mar.  28,  1996)1.  Proposed  rule  5b-3 
included  similar  requirements.  In  addition,  we 
proposed  conforming  amendments  to  rule  2a-7  so 
that  it  would  be  consistent  with  rule  5l>-3. 

■"T.  Rowe  Price  Tax-Free  Funds.  SEC  No-Action 
Letter  (June  24,  1993).  In  the  letter,  the  Division  of 
Investment  Management  agreed  not  to  recommend 
any  enforcement  action  if  a  fimd  treated  an 
investment  in  municipal  bonds  refunded  with 
escrowed  government  securities  as  an  investment  in 
the  government  securities  for  purposes  of  section 
5(b)(1).  This  no-action  position  was  based  on 
certain  representations,  including  that  (1)  the 
deposit  of  the  government  securities  was 
irrevocable  and  pledged  only  to  the  debt  ser\'ice  on 
the  original  bonds,  (2)  payments  from  the  escrow 
would  not  be  subject  to  the  preference  provisions 
or  automatic  stay  provisions  of  the  Bankruptcy 
Code,  and  (3)  no  fund  would  invest  more  than  25 


we  proposed  to  eliminate  a  note  to  rule 
12d3-l,  which  makes  the  rule's  limited 
exemption  from  section  12(d)(3)  of  the 
Act  unavailable  for  repurchase 
agreements,  including  those  that  were 
not  collateralized  fully. 

The  Commission  received  letters  from 
four  commenters  on  the  Proposing 
Release,  including  the  Investment 
Company  Institute,  which  supported 
adoption  of  the  rule."  We  are  adopting 
rule  5b-3,  amendments  tcJ^ule  2a-7, 
and  amendments  to  rule  12d3-l,  with 
certain  changes  suggested  by  these 
commenters, 

II.  Discussion 

A.  Qualifying  Repurchase  Agreements 

New  rule  5b-3(a)  allows  funds  to  treat 
the  acquisition  of  a  repurchase 
agreement  as  an  acquisition  of  the 
underlying  securities  for  purposes  of 
sections  5(b)(1)  and  12(d)(3)  of  the  Act 
if  the  obligation  of  the  seller  to 
repurchase  the  securities  from  the  fund 
is  "collateralized  fully. "'^  A  repurchase 
agreement  is  "collateralized  fully  "  if:  (i) 
The  value  of  the  underlying  securities 
(reduced  by  the  costs  that  the  fund 
reasonably  could  expect  to  incur  if  the 
counterparty  defaults)  is,  and  at  all 
times  remains,  at  least  equal  to  the 
agreed  resale  price;!^  (li)  the  fund  has 
perfected  its  security  interest  in  the 
collateral;  (iii)  the  collateral  is 
maintained  in  an  account  of  the  fund 
with  its  custodian  or  a  third  party  that 
qualifies  as  a  custodian  under  the  Act;''' 
(iv)  the  collateral  for  the  repurchase 
agreement  consists  entirely  of:  (A)  Cash 
items;  (B)  U.S.  government  securities; 
(C)  securities  that  at  the  time  the 
repurchase  agreement  is  entered  into  are 
rated  in  the  highest  category  by  the 


percent  of  its  assets  in  the  pre-refunded  bonds  of 
any  smgle  municipal  issuer 

"  The  commenters  mcluded  two  trade 
associations,  one  investment  adviser,  and  a  bank. 
The  comment  letters  are  available  in  the 
Commission's  Public  Reference  Room.  450  5lh 
Street.  N.W..  Washington.  D.C.  (File  No  S7-21-99). 

'^  Rule  5b-3(a|.  A  fund  may  onl\  look  through 
only  that  portion  of  the  repurihasc  agreement  that 
is  collateralized  fully,  .^ny  agreement  or  portion  of 
an  agreement  that  is  not  collateralized  fully  would 
be  treated  as  a  loan  bv  the  fund  to  the  counterparty. 
L'se  of  rule  5b-31a)  is  optional  even  if  a  fund  can 
look  through  the  repurchase  agreement,  it  iiiov 
choose  to  look  to  the  counterparty  rather  than  the 
underlying  securities  in  meeting  the  di\ersificatiiin 
requirements  of  section  5(b)l  1 ) 

'J  The  term   "resale  price  "  is  defined  in  rule  .'jt)- 
3(c)(71  as  the  acquisition  price  paid  to  the  seller 
plus  the  accrued  resale  premium,  i  c    the  return  on 
investment  specified  in  the  agreement 

'*  We  have  revised  this  element  of  the  rule  to 
clarify  that  the  collateral  would  have  to  t)e  helcf  bv 
a  c:uslodian.  or  third  pan\ .  in  an  ai  count  of  the 
fund. 
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■Requisite  N'RSROs';'  '  or  (D)  unrat.-d 
securities  that  are  of  compdrable  qudlit\ 
to  securities  that  are  rated  in  the  highest 
rating  category  bv  the  Requisite 
\'RSR()s.  as  determineii  bv  the  fund  > 
hodrd  of  direv':tors  or  its  delegate;  and  (\ ) 
the  repurc  base  agreement  (jualifies  for 
an  exclusion  from  anv  automatic  stay  of 
creditors'  rights  against  the  count^•rf).^rtv 
under  applicable  insoUenc  \'  law  in  the 
event  of  the  count^'rpartv  ^  insuK'ency. 

1  Acceptable  Tvpes  of  Collateral 

New  rule  5b-:?  specifies  the  types  of 
collateral  that  mav  be  used  to 
"collateralize  fulh"  a  repurchase 
agreement  eligible  for    look-through" 
treatment  under  the  rule  We  have 
expanded  acceptable  collateral  to 
include  unrated  securities  that  are  of 
comparable  quality  to  securities  that  are 
rated  in  the  highest  rating  category  b\ 
the  Requisite  NRSROs.  as  determinefi  bv 
the  investment  company's  board  of 
directors  or  its  delegate  "■  We  are  not. 
however,  adopting  a  re(  ommendation 
h\-  two  commenters  that  we  altogether 
eliminate  the  ruin's  r^'qulrements 
regarding  the  credit  (juality  of  the 
collateral   A  requirement  that  the 
underlying  collateral  be  of  highest 
quality  limits  a  fund's  ^'xposure  to  tht- 
ability  of  the  counterparty  to  maintain 
sufficient  collateral.  As  we  noted  in  the 
Proposing  Release,  securities  of  lower 
quality  may  be  subject  to  greater  pri(  e 
fluctuation    In  the  »>yent  of  a  steep  drop 
in  the  market  value  of  the  collateral,  the 
counterparty  would  have  to  deliver 
additional  securities  sufficient  to  e^^ure 
that  the  repurchase  agreement  remains 
fully  collateralized   If  Lhe  counterparty 
does  not  deliver  sufficient  additional 
securities  and  thu^  defaults,  the  fund 
may  be  unable  to  realize  the  full  value 
of  the  repurchase  agreement  upon 
liquidation  of  the  cfillateral   In  addition, 
high  quality  securities  are  more  readily 
liquidated  than  lower  quality  securities, 
in  the  event  of  a  counterparty  default 

2  Bankruptcy  Treatment 

Rule  5b— 3  extends  "look-through 
treatment  only  to  repurchase  agreements 

that  qualify  for  an  exclusion  from  any 
automatic  stay  of  creditors'  rights  under 


rhf  term    Requisite  NKSROs    is  <iefined  in 
rui.'  ib-3(cK6)  as  any  two  NRSRCJs.  or.  if  only  one 
NK.SRO  has  issued  a  rating  at  the  lime  the  fund 
rt<  quires  lhe  stKuritv.  that  NRSRO     NRSRO  "  is 
ttefined  in  nile  Sb-JlclCil  as  anv  natinnaliv 
reconnized  statistical  rating  orjjanization.  as  that 
term  is  used  in  paragraphs  (c)(2)(vi|(E).  (F)  and  (H) 
of  rule  15c 3-1  I17CFR  240.15c3-l|  under  the 
.Seturitips  Exchange  Act  of  1934  |15  l.S.C.  78a- 
mml.  that  is  not  an    affiliated  person.  "  as  defined 
in  section  2(a)(31(C)  of  lhe  .\c\  |15  L"  S.C  80a- 
2(al(311C)).  of  the  issuer  of.  or  anv  insurer  or 
provider  of  credit  support  for.  the  security. 
"*Rule5b-3(c)(1l(iv)(DI 


d(q)li(  able  bankrupt!  \  laws  '"Most 
I  oinments  supported  this  provision, 
which  we  are  adopting  as  proposed. 
Failure  of  a  repurchase  agreement  to 
fiualify  for  an  exclusion  from  an 
automatic  sta\  would  make  "look- 
through"  treatment  inapjiropriate 
because  thi'  i  mil!  and  ln)iiidi'\  risks 
.issumed  b\  the  tuiid  would  be  tied 
directU  to  th>'  1  iiunterpartv  rather  than 
the  issuer  >  if  tlif  umlerlving  (.ollateral 

3.  Evaluating  the  I, reditu npthiness  of 
Counterfiarties 

We  are  elimiiialiiig  tfic  requirement, 
incduded  iii  the  staff  no-action  positions, 
and  our  proposal,  that  the  fund's  board 
of  directors  or  its  deleg,ite  evaluate  the 
creditworthiness  of  the  counterparty  to 
a  repurchase  agreement.  As  one 
commenttT  nlisiTved.  the 
( reditworthmess  assessment  was 
required  under  th>'  staff  no  action  letters 
because.  ,it  the  time  the  letters  were 
written,  it  was  not  i  lear  whether  a 
repuri  base  a>;r>'t'[iient  would  be  subject 
to  the  automatic  stav  provision  in  the 
Bankrupt!  \  (!ode.  in  the  event  that  the 
counterp.irtN  became  insolvent  '"In 
lii;ht  nf  subsequent  aiiit'iidments  to  the 
(  oAf  priit>'(  ting  the  parties  to 
repurchase  agreements  and  our 
requirement  that  hinds  n^lving  on  the 
rule  qualify  for  Uankruptcv  Code 
protection.'"'  we  conclude  that  it  is  not 
necessarv  for  the  rule  to  c;ontam  a 
specific  reijuiri'iiient  that  the  fund's 
directors  or  their  delegate  assess  the 
creditwdrthiness  (if  the  counterparty.-'" 


■    Rule  5b-3(i.|(l)(v).  See  sections  101(47)  of  thH 
Federal  Bankruptcy  ('.ode  ("Bankruptcy  t^ode  "1 
(defining  "repurchase  agreement  ")  and  559 
(protecting  repurchase  agreement  participants  from 
the  Banliruptcv  (Code's  automatic  slay  provisions). 
The  Bankruptcv  Code  currently  defines  a 
repurchase  agreement  as: 

An  agreement,  including  related  terms,  which 
provides  for  the  transfer  nf  cartifirates  of  deposit, 
eligible  bankers'  acceptances,  or  s«  unties  that  are 
direct  obligations  of.  or  that  are  ftillv  guaranteed  as 
to  principal  and  interest  by.  the  I'nited  States  or 
anv  agency  of  the  t  nited  States  against  the  transfer 
of  funds  bv  the  transferee  of  such  certificates  ot 
deposit,  eligible  bankers  acceptances,  nr  securities 
with  a  simultaneous  agreement  bv  such  transferee 
to  transfer  to  the  transferor  thereof  cerlificates  of 
deposit,  eligible  bankers"  acceptances,  or  securities 
as  described  above,  at  a  date  i:ertain  no  later  than 
one  year  after  such  transfer  or  on  demand,  against 
the  transfer  of  funds 

As  a  result,  funds  are  liniili'd  in  the  collateral 
thev  can  accept  bv  both  paragraph  (c)(l  |(iv)(f)l  n) 
the  rule  and  the  provisions  of  lhe  Hankjii[ili  v  (;ii(if 
(and  other  applii  able  insolvency  laws)  providinn 
preferred  treatment  to  qualifying  repurchase 
agreements 

"i'ee  F'roposing  Release  supra  note  4  al  nn  12- 
16  and  accompanying  text. 

'•'Rule5l)-3(c)(l)(v). 

-'"Bv  omitting  ihis  renuirement.  we  are  not 
suggesting  that  il  might  not  be  prudent  for  an 
adviser  to  a  fund  to  take  prec  autions.  ini  ludirii; 
evaluating  the  crediUvorthiness  of  the  c ountiTp.iriv 
when  entering  into  repun  h.isf  agreeinents  un 
behalf  of  the  fund 


is 


B.  Treatment  of  Pre-Refunded  Bonds 

We  are  adopting,  as  proposed,  new 
rule  5b-3(b)  which  codifies,  for 
purposes  of  section  5(h)(1).  the 
ccmditions  specified  in  the  staffs  no- 
action  position  permitting  a  fund  to 
treat  an  investment  in  a  "refunded 
security  "  as  an  investment  in  the 
escrowed  U.S.  government  securities. 
I'nder  the  rule,  a  "refunded  security" 
defined  as  a  debt  security  the  principal 
and  interest  payments  of  which  are  to  be 
paid  by  U.S.  government  securities  that 
have  been  irrevocably  placed  in  an 
escrow  account  and  are  pledged  only  to 
the  payment  of  the  debt  security.--^  The 
escrowed  securities  must  not  be 
redeemable  prior  to  their  final  maturity, 
and  the  escrow  agreement  must  prohibit 
the  substitution  of  the  escrowed 
securities  unless  the  substituted 
securities  are  also  U.S.  government 
securities  - '  Finally,  an  independent 
certified  public  accountant  must  have 
certified  to  the  escrow  agent  that  the 
escrowed  securities  will  satisfy  all 
scheduled  payments  of  principal, 
interest  and  applicable  premiums  on  the 
refunded  securities.-'-*  This  treatment 
corresponds  to  the  treatment  that  has 
been  given  to  pre-refunded  bonds  in 
rule  2a-7.-' 

Commenters  expressed  support  for 
the  changes  made  by  rule  5b-3(b),  and 
we  are  adopting  this  provision  as 
proposed. 

C  AvniUibiUtv  of  Rule  12d3-l  for 
Repurchase  Af^reements 

We  are  adopting,  as  proposed,  an 
amendment  to  rule  12d3-l  that 
eliminates  a  note  appended  to  the  rule. 
Rule  12d3-l  provides  limited 
exemptive  relief  from  the  prohibition  in 
section  12(d)(3)  of  the  Act  against  a  fund 
acquiring  an  interest  in  a  broker-dealer 
or  a  bank  engaged  in  a  securities-related 
business.-''  As  discussed  above,  a  fund 


-  ■  Rule  Sb-3()))   1  nlike  the  nd-acluni  position,  the 
rule  does  not  limit  the  amnunl  of  pre-refimdeii 
bunds  of  anv  one  issuer  that  a  fund  can  hi  quire   .Sep 
r   Rowe  Pni  e  Tax-Free  Funds,  supra  note  10 

--■Rule  5b-3(r  1(4) 

-'Rule.-ib-tlilUKil.  (ill 

-■•  Rule  5b-3|i  l|4l(ni)  The  rule  makes  an 
exception  to  the  certifu  ation  requirement  if  the 
refunded  securiU  has  received  the  highest  rating 
from  an  NRSRO  W 

■•Spfrule  2a-7(c)(4l(ii|(B)   Technical 
^niendmenls  that  we  are  adopting  lodav  will 
repIrK  e  the  definition  of  "refunded  security  "  in  rule 
Ja-7|a||20)  with  a  reference  incorporating  the 
definition  that  we  are  adopting  in  rule  5b-3(c||4). 

•"Rule  12d3-l  provides  an  exemption  for 
purchases  of  securities  of  anv  entity  that  derived 
fifteen  percent  or  less  of  its  gross  revenues  from 
sei  unties  related  activities  in  its  most  recent  fiscal 
ycir.  unless  the  acquiring  company  would  control 
the  entity  after  the  purchase.  If  the  entity  derived 
more  than  fifteen  percent  of  its  gross  revenues  from 
securities  relate  1  activities,  the  rule  provides  a 
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that  enters  into  a  repurchase  agreement 
with  a  broker-dealer  or  other 
counterparty  that  is  engaged  in 
securities  related  activities  may  be  in 
violation  of  section  12(d)(3)  of  the  Act, 
unless  it  is  permitted  to  look  through 
the  agreement  to  the  underlying 
collateral.  The  note  appended  to  rule 
12d3-l  has  made  the  rule  unavailable 
for  repurchase  agreements.  With  the 
elimination  of  this  note,  funds  may  rely 
on  rule  12d3-l  even  if  the  repurchase 
agreement  does  not  meet  the 
requirements  for  "look-through" 
treatment  in  rule  Sb-S.^^ 

D.  Conforming  Amendments  to  Rule  2a- 

7 

We  are  also  adopting  conforming 
amendments  to  rule  2a-7.  These 
amendments  replace  the  definitions  of 
"collateralized  fully,"  "event  of 
insolvency,"  and  "refunded  security," 
currenUy  set  forth  in  rule  2a-7,  with 
cross-references  to  the  corresponding 
definitions  in  rule  Sb-S.^s 

III.  Effective  Date 

The  new  rule  and  rule  amendments 
will  be  effective  August  15,  2001.29 

rv.  Cost-Benefit  Analysis 

The  Commission  is  sensitive  to  the 
costs  and  benefits  imposed  by  its  rules. 
For  the  most  part,  rule  5b-3  codifies 
current  staff  positions,  and  therefore 
will  result  in  few  marginal  costs  or 
benefits.^"  By  codifying  a  number  of 
staff  no-action  positions  issued  over  a 
nearly  twenty  year  period,  the  rule  will 
give  greater  transparency  to  the 


limited  exemption  based  on  the  amount  and  value 
of  the  securities  purchased.  The  note  to  the  rule 
stated:  "NOTE:  It  is  not  intended  that  this  rule 
should  supersede  the  requirements  prescribed  in 
Investment  Company  Act  Release  No.  13005  (Feb. 
2.  1983)  with  respect  to  repurchase  agreements  with 
brokers  or  dealers." 

■^^  By  eliminating  this  note,  we  do  not  intend  in 
any  way  to  alter  an  adviser's  duty  of  care  with 
respect  to  the  advice  it  provides  a  mutual  fund. 
including  the  advice  to  enter  into  a  repurchase 
agreement. 

"Rule  2a-7(a)(5).  (11),  and  (20)  (cross- 
referencing  rule  5b-3(c)(l),  (2).  and  (4)).  Rule  5b- 
3(c)(1)  expands  the  types  of  collateral  that  maybe 
used  to  collateralize  fully  a  repurchase  agreement 
to  include  certain  high-quality,  unrated  securities. 
See  supra  note  16  and  accompanying  text.  This 
expansion  of  acceptable  collateral  also  applies  to 
rule  2a-7. 

^^  As  we  indicated  in  the  Proposing  Release,  we 
are  withdrawing  all  prior  Commission  and  staff  no- 
action  and  interpretive  positions  that  are 
inconsistent  with  rule  5b-3.  This  withdrawal  is 
effective  [60  days  after  publication  of  the  release  in 
the  Federal  Register).  After  this  date,  funds  may 
"look  through"  repurchase  agreements  and  pre- 
rpfunded  Ixinds  to  the  underlying  collateral,  for 
purposes  of  the  Act.  only  if  all  of  the  requirements 
of  rule  5l>-;i  are  met. 

'"We  received  no  response  to  the  request  for 
comment  on  the  preliminary  cost-benefit  analysis 
that  was  included  in  the  Proposing  Release. 


Conunission's  rules  in  this  area.  In 
addition,  the  rule  uses  standards  that 
are  similar  to  those  currently  specified 
in  rule  2a-7  for  the  treatment  of 
repurchase  agreements  and  pre- 
refunded  bonds  by  money  market  funds. 
With  this  similar  treatment,  fund 
complexes  that  include  money  market 
funds  may  be  more  efficient  in 
monitoring  compliance  with  the 
requirements  of  the  rules  for  all  types  of 
funds. 

The  rule  is  more  restrictive  than 
current  requirements  in  two  respects. 
First,  as  discussed  above,  rule  5b-3  is 
limited  to  repurchase  agreements  in 
which  the  underlying  collateral  consists 
of  cash  items,  U.S.  government 
securities,  seciu-ities  that  are  rated  in  the 
highest  rating  category  by  the  Requisite 
NRSROs  and  uiuated  securities  that  are 
of  comparable  quality  to  securities  that 
are  rated  in  the  highest  rating  category' 
by  the  Requisite  NRSROs.  as  determined 
by  an  investment  company's  board  of 
directors  or  its  delegate.  This 
requirement  is  intended  to  ensure  that 
the  market  value  of  the  collateral  will 
remain  fairly  stable  and  that  the  fund 
will  be  able  to  liquidate  the  collateral 
quickly  in  the  event  of  a  default.  This 
limitation  on  collateral  is  more 
restrictive  than  the  staffs  position  with 
respect  to  the  treatment  of  repurchase 
agreements  for  purposes  of  section 
12(d)(3), 31  but  less  restrictive  than  the 
staffs  position  with  respect  to  section 
5(b)(1). 32  Since  most  repurchase 
agreements  are  collateralized  by  U.S. 
government  securities,  which  clearly 
fall  within  the  rule's  limitations,  it 
appears  that  the  limitation  will  not  have 
any  significant  impact  on  funds. 

Second,  the  rule  is  limited  to 
repiuchase  agreements  that  qualify  for 
an  exclusion  from  any  automatic  stay 
under  applicable  insolvency  law. 
Although  this  requirement  is  included 
in  rule  2a-7,  it  was  not  a  feature  of  the 
staff  positions,  which  generally  pre- 
dated the  relevant  changes  in  the 
Bankruptcy  Code.  Again,  because  most 
repurchase  agreements  qualify  for  an 
exclusion,  this  limitation  should  not 
have  any  significant  impact  on  funds. 
The  limitation  will,  however,  provide 
important  protections  for  investors  by 
ensuring  that  a  fund  can  liquidate  the 


"  Investment  Company  .^ct  Release  No  1,1005 
(Feb.  2.  1983)  |48  FR  5894  (Feb.  9.  1983)1  did  not 
specify  the  type  of  collateral,  mcrolv  noting  thai  the 
"securities  most  frequently  used  in  connection  with 
repurchase  agreements  are  Treasury  hilK  anil  other 
United  States  Government  securities   " 

'-'The  slafTs  no-action  position  in  Money.Mart 
Assets,  supra  note  6.  was  conditioned  on  the 
collateral  consisting  entirely  of  L'.S.  government 
securities. 


collateral  quickly  in  the  event  of  the 
counterparty's  bankruptcy. 

The  use  of  rule  5b-3  is  optional:  even 
if  a  fund  can  look  through  a  repurchase 
agreement,  it  may  choose  to  look  to  the 
counterparty  rather  than  the  underlying 
securities  in  meeting  the  diversification 
requirements  in  section  5(b)(1).  Thus,  a 
fund  may  choose  not  to  use  rule  5b-3 
if  it  determines  that  the  costs  of 
complying  with  the  rule's  requirements 
outweigh  the  benefits  of  being  able  to 
look  through  the  repurchase  agreement 
to  the  underlying  securities. 

The  amendment  to  rule  12d3-] 
eliminates  the  "Note"  to  the  rule  that 
renders  the  rule  unavailable  for 
repurchase  agreements.  This 
amendment  will  provide  additional 
flexibility  for  funds  without  impairing 
investor  protection. 

V.  Effects  on  Efficiency,  Competition, 
and  Capital  Formation 

Section  2(c)  of  the  Investment 
Company  Act  requires  the  Commission, 
when  engaging  in  rulemaking  that 
requires  it  to  consider  or  determine 
whether  an  action  is  consistent  with  the 
public  interest,  to  consider,  in  addition 
to  the  protection  of  investors,  whether 
the  action  will  promote  efficiency, 
competition,  and  capital  formation." 
Rule  5b-3  and  the  amendments  to  rules 
2a-7  and  12d-3  are  being  adopted 
pursuant  to  the  authority  in  section  6(c) 
and  38(a)  of  the  Act.  ">  Section  6(c) 
conditions  rulemaking  authority  on  the 
requirement  that  the  rule  be  "necessan,' 
or  appropriate  in  the  public  interest  ": 
therefore,  the  requirements  of  section 
2(c)  apply  to  rule  5b-3  and  the  rule 
amendments. 

The  Commission  has  considered 
whether  this  rulemaking  will  promote 
efficiency,  competition,  and  capital 
formation.  The  rule  and  rule 
amendments  generally  codif\'  the 
requirements  for  looking  through 
repurchase  agreements  and  pre- 
refunded  bonds  to  the  underlying 
securities  for  purposes  of  complying 
with  sections  5(b)(1)  and  12(d)(3)  of  the 
Act.  Consistent  with  staff  no-action 
positions,  funds  have  been  looking 
through  repurchase  agreements  and  pre- 
refunded  bonds  for  a  number  of  years. 
The  few  changes  made  by  the  rule  and 
rule  amendments  generally  are  intended 
to  reflect  recent  developments  in 
bankruptcy  law  protecting  parties  to 
repurchase  agreements  and  to  adapt  the 
Act  to  economic  realities  of  repurchase 
agreements  and  pre-refunded  bonds 
These  changes  should  not  have  a 
significant  impact  on  fund.s.  In  addition. 


"15  I'. St:   8Ua-2((.). 

■"  15  L'.S.C.  80a-6(c)  and  80a-38(a). 
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since  the  use  of  rule  5t)-.3  is  optional, 
funds  may  choose  to  look,  to  the 
repurchase  agreement  counterparty 
rather  than  the  underlying  securities  in 
meeting  the  diversification  requirements 
in  section  5fb)(l).  Given  these  factors, 
we  believe  that  the  rule  and  rule 
amendments  will  have  no  significant 
impact  on  efficiency,  competition,  and 
capital  formation. 

VI.  Sununary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulator,'  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C. 
604  regarding  rule  5b-3,  and  the 
amendments  to  rules  2a-7  and  12d3— 1. 
A  summary  of  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA").  which 
was  prepared  in  accordance  with  5 
U.S.C.  603,  was  published  in  the 
Proposing  Release.  The  following  is  a 
summary  of  the  FRFA. 

A.  Need  for  and  Objectives  of  the  Rule 
Amendments 

Rule  5b-3  generally  codifies  the  staffs 
position  that  a  fund  may  look  through 
a  fully  collateralized  repurchase 
agreement  to  the  underlying  securities 
for  purposes  of  sections  5(b)(1)  and 
12(d)(3)  of  the  Act.  The  rule  also 
permits  a  fund  to  treat  the  acquisition  of 
certain  pre-refunded  bonds  as  an 
acquisition  of  the  escrowed  securities 
for  purposes  of  section  5(b)(l )  of  the 
Act.  In  addition,  the  amendment  to  rule 
12d3-l  eliminates  the  "Note"  appended 
to  the  rule  in  order  to  allow  funds  to 
rely  on  rule  12d3-l  even  if  the 
repurchase  agreement  is  not 
collateralized  fully.  Finally,  the 
amendments  to  rule  2a-7  are  intended 
to  simplif\'  and  update  the  provisions  of 
that  rule  that  address  repurchase 
agreements  and  refunded  securities. 

B.  Significant  Issues  Raised  by  Public 
Comments 

The  Commission  received  no 
comments  on  the  IRFA. 

C.  Small  Entities  Subject  to  the  Rules 

For  purposes  of  the  Investment 
Company  Act  and  the  Regulatory 
Flexibility  Act.  a  fund  is  a  small  entity 
if  the  fund,  together  with  other  funds  in 
the  same  group  of  related  funds,  has  net 
assets  of  $50  million  or  less  as  of  the 
end  of  its  most  recent  fiscal  year.  ''■ 

Rule  5b-3  and  the  amendment  to  rule 
12d3-l  will  affect  any  fund  that  invests 
in  a  repurchase  agreement  with  a 
broker,  dealer,  underwriter,  or  bank  that 
is  engaged  in  a  securities-related 
business,  when  the  investment  mav 


"  17  CFR  270.0-10. 


otherwise  be  prohibited  by  section 
12(d)(3)  of  the  Act.  In  addition,  rule  5b- 
3  will  affect  any  fund  that  holds  itself 
out  as  a  diversified  investment  company 
under  section  5(b)(1)  of  the  Act  and  that 
invests  in  repurchase  agreements  or  pre- 
refunded  bonds. 

.\s  of  December  31,  2000.  there  were 
approximately  4.145  registered  funds 
that  were  not  money  market  funds.  The 
Commission  staff  estimates  that  196  of 
these  funds  are  small  entities.  We 
assume  that  all  funds  enter  into 
repurchase  agreements,  and  that  many 
of  these  agreements  are  with  broker- 
dealers  or  other  counterparties  that  are 
engaged  in  a  securities-related  business. 
Therefore,  we  anticipate  that  all  of  the 
estimated  196  small  entities  will  be 
affected  by  the  rule's  treatment  of 
investments  in  repurchase  agreements 
for  purposes  of  section  5(b)(lj  and 
12(d)(3)  of  the  Act,  and  the  amendment 
to  rule  12d3-l. 

The  FRFA  explains  that  rule  5b— 3 
should  not  have  a  significant  economic 
impact  on  these  funds.  The  rule  would 
not  effect  significant  changes  to  the 
current  treatment  of  repurchase 
agreements  and  pre-refunded  bonds,  but 
instead  would  generally  codify  and 
update  a  number  of  no-action  positions 
that  have  been  taken  by  the  Commission 
staff.  In  addition,  the  amendment  to  rule 
12d3-l  would  benefit  these  funds  by 
allowing  them  to  rely  on  the  rule  even 
if  the  repurchase  agreement  does  not 
meet  the  requirements  for  "look- 
through"  treatment. 

The  amendments  to  rule  2a-7  affect 
money  market  funds.  As  of  December 
31.  2000,  there  were  approximately  300 
registered  funds  with  one  or  more 
portfolios  that  are  money  market  funds. 
The  Commission  staff  estimates  that 
approximately  six  of  these  funds  are 
small  entities.  The  amendments  replace 
the  definitions  of  "collateralized  fully." 
"event  of  insolvency."  and  "refunded 
security"  in  rule  2a-7  with  cross- 
references  to  the  corresponding 
definitions  in  rule  5b-3.  The  cross- 
reference  to  the  definition  of 
"collateralized  fully"  in  rule  5b-3  will 
allow  money  market  funds  to  use 
unrated  securities  that  are  of 
comparable  quality  to  securities  that  are 
rated  in  the  highest  rating  category  by 
the  Requisite  NRSROs  to  collateralize 
fully  their  repurchase  agreements.  This 
change  will  not  have  a  significant 
impact  on  small  entities  because  most 
repurchase  agreements  are  collateralized 
fully  by  U.S.  goverrunent  securities.  In 
addition,  the  cross-references  to  the 
definitions  of  "event  of  insolvency"  and 
"refunded  security"  in  rule  5b-3  will 
not  have  a  significant  impact  on  small 
entities  because  the  cross-references  do 


not  involve  any  change  in  substantive 
requirements. 

D.  Projected  Reporting,  Recordkeeping, 
and  (Dther  Compliance  Requirements 

Rule  5b-3  and  the  amendments  to 
rule  2a-7  and  12d-3  will  not  impose 
any  new  reporting  or  recordkeeping 
requirements.  These  provisions  do  not 
involve  major  changes  in  compliance 
requirements  because  they  mainly 
codify  existing  Commission  staff 
positions.  There  are  no  rules  that 
duplicate,  overlap  or  conflict  with  the 
rule  and  rule  amendments. 

E.  Agency  Action  to  Minimize  Effects  on 
Small  Entities 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  economic  impact  on  small 
entities.  In  connection  with  rule  5b-3 
and  the  rule  amendments,  the 
Commission  considered  the  following 
alternatives:  (i)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities:  (ii)  the  clarification, 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  small  entities;  (iii)  the 
use  of  performance  rather  than  design 
standards;  and  (iv)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  The  FRFA  notes  that 
rule  5b-3  and  the  rule  amendments  are 
not  intended  to  effect  major  substantive 
changes  to  the  current  treatment  of 
repurchase  agreements  and  pre- 
refunded  bonds,  but  would  essentially 
codify  a  number  of  no-action  positions 
taken  by  the  Commission  staff.  Because 
rule  5b-3  and  the  rule  amendments  are 
designed  to  clarify  the  appropriate 
treatment  of  investments  by  funds  in 
repurchase  agreements  and  pre- 
refunded  bonds  for  various  purposes  of 
the  Act,  and  to  provide  investment 
flexibility  for  funds  of  all  sizes,  it  would 
be  inconsistent  with  the  purposes  of  the 
Regulatory  Flexibility  Act  to  propose  to 
exempt  small  entities  from  their 
coverage.  Further  clarification, 
consolidation,  or  simplification  of  the 
rules,  or  specification  of  different 
compliance  standards  for  small  entities, 
would  not  be  appropriate,  because  the 
rules  set  forth  the  minimum  standards 
consistent  with  investor  protection.  For 
the  same  reasons,  the  use  of 
performance  standards  would  be 
inappropriate.  Overall,  rule  5b-3  and 
the  rule  amendments  will  not  have  an 
adverse  effect  on  small  entities. 

The  FRFA  is  available  for  public 
inspection  in  File  No.  87-21-99.  and  a 
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copy  may  be  obtained  by  contacting 
Hugh  Lutz,  Attorney,  at  (202-942- 
0690),  Office  of  Regulatory  Policy, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549-0506. 

VII.  Statutory  Authority 

The  Commission  is  adopting  new  rule 
5b-3,  and  amending  rule  2a-7  and  rule 
12d3-l,  pursuant  to  the  authority  set 
forth  in  sections  6{c)  and  38(a)  of  the 
Act  [15  U.S.C.  80a-6(c)  and  80a-37(a)]. 
The  Commission  is  amending  Form  N- 
SAR  pursuant  to  authority  set  forth  in 
sections  13,  15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78m.  78o(d),  and  78w(a)]  and 
sections  8,  30  and  38  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-8, 
80a-29  and  80a-37]. 

List  of  Subjects  in  17  CFR  Parts  270  and 
Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  and  Form  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a- 
34(d),  80a-37,  80a-39,  unless  otherwise 
noted; 


2.  Section  270.2a-7  is  amended  by 
revising  paragraphs  (a)(5),  (a)(ll),  and 
(a)(20)  to  read  as  follows: 

§  270.2a-7    Money  market  funds. 

(a)  Definitions. 


(5)  Collateralized  Fully  means 
"Collateralized  Fully"  as  defined  in 
§270.5b-3(c)(l). 


(11)  Event  of  Insolvency  means  "Event 
of  Insolvency"  as  defined  in  §  270.5b- 

3(c)(2). 
***** 

(20)  Refunded  Security  means 
"Refunded  Security"  as  defined  in 
§270.5b-3(c)(4). 


3.  Section  270.5b-3  is  added  to  read 
as  follows: 


§  270.5t)-3    Acquisition  of  repurchase 
agreement  or  refunded  security  treated  as 
acquisition  of  underlying  securities. 

(a)  Repurchase  Agreements.  For 
purposes  of  sections  5  and  12(d)(3)  of 
the  Act  (15  U.S.C.  80a-5  and  80a- 
12(d)(3)),  the  acquisition  of  a  repurchase 
agreement  may  be  deemed  to  be  an 
acquisition  of  the  underlying  securities, 
provided  the  obligation  of  the  seller  to 
repurchase  the  securities  from  the 
investment  companv  is  Collateralized 
Fully. 

(b)  Refunded  Securities.  For  purposes 
of  section  5  of  the  Act  (15  U.S.C.  80a- 
5),  the  acquisition  of  a  Refunded 
Security  is  deemed  to  be  an  acquisition 
of  the  escrowed  Government  Securities. 

(c)  Definitions.  As  used  in  this 
section: 

(1)  Collateralized  Fully  in  the  case  of 
a  repurchase  agreement  means  that: 

(i)  The  value  of  the  securities 
collateralizing  the  repurchase  agreement 
(reduced  by  the  transaction  costs 
(including  loss  of  interest)  that  the 
investment  company  reasonably  could 
expect  to  incur  if  the  seller  defaults)  is, 
and  during  the  entire  term  of  the 
repurchase  agreement  remains,  at  least 
equal  to  the  Resale  Price  provided  in  the 
agreement; 

(ii)  The  investment  company  has 
perfected  its  security  interest  in  the 
collateral; 

(iii)  The  collateral  is  maintained  in  an 
account  of  the  investment  company 
with  its  custodian  or  a  third  party  that 
qualifies  as  a  custodian  imder  the  Act; 

(iv)  The  collateral  consists  entirely  of: 

(A)  Cash  items; 

(B)  Government  Securities; 

(C)  Securities  that  at  the  time  the 
repurchase  agreement  is  entered  into  are 
rated  in  the  highest  rating  category  by 
the  Requisite  NRSROs;  or 

(D)  Unrated  Securities  that  are  of 
comparable  quality  to  securities  that  are 
rated  in  the  highest  rating  category  by 
the  Requisite  NRSROs,  as  determined  by 
the  investment  company's  board  of 
directors  or  its  delegate;  and 

(v)  Upon  an  Event  of  Insolvency  with 
respect  to  the  seller,  the  repurchase 
agreement  would  qualify  under  a 
provision  of  applicable  insolvency  law 
providing  an  exclusion  from  any 
automatic  stay  of  creditors'  rights 
against  the  seller. 

(2)  Event  of  Insolvency  means,  with 
respect  to  a  person: 

(i)  An  admission  of  insolvency,  the 
application  by  the  person  for  the 
appointment  of  a  trustee,  receiver, 
rehabilitator,  or  similar  officer  for  all  or 
substantially  all  of  its  assets,  a  general 
assignment  for  the  benefit  of  creditors, 
the  filing  by  the  person  of  a  voluntary- 
petition  in  bankruptcy  or  application  for 


reorganization  or  an  arrangement  with 
creditors;  or 

(ii)  The  institution  of  similar 
proceedings  by  another  person  which 
proceedings  are  not  contested  by  the 
person;  or 

(iii)  The  institution  of  similar 
proceedings  by  a  government  agencv 
responsible  for  regulating  the  activities 
of  the  person,  whether  or  not  contested 
by  the  person. 

(3)  Government  Security  means  any 
"Government  Security"  as  defined  in 
section  2(a)(16)  of  the  Act  (15  U.S.C. 
80a-2(a)(16)). 

(4)  Refunded  Security  means  a  debt 
security  the  principal  and  interest 
payments  of  which  are  to  be  paid  by 
Government  Securities  ("deposited 
securities ')  that  have  been  irrevocably 
placed  in  an  escrow  account  pursuant  to 
an  agreement  between  the  issuer  of  the 
debt  security  and  an  escrow  agent  that 

is  not  an  "affiliated  person,"  as  defined 
in  section  2(a)(3)(C)  of  the  Act  (15 
U.S.C.  80a-2(a)(3)(C)).  of  the  issuer  of 
the  debt  security,  and.  in  accordance 
with  such  escrow  agreement,  are 
pledged  only  to  the  payment  of  the  debt 
security  and.  to  the  extent  that  excess 
proceeds  are  available  after  all  payments 
of  principal,  interest,  and  applicable 
premiums  on  the  Refunded  Securities, 
the  expenses  of  the  escrow  agent  and, 
thereafter,  to  the  issuer  or  another  party; 
provided  that: 

(i)  The  deposited  securities  are  not 
redeemable  prior  to  their  final  maturity: 

(ii)  The  escrow  agreement  prohibits 
the  substitution  of  the  deposited 
securities  unless  the  substituted 
securities  are  Government  Securities; 
and 

(iii)  At  the  time  the  deposited 
securities  are  placed  in  the  escrow 
account,  or  at  the  time  a  substitution  of 
the  deposited  securities  is  made,  an 
independent  certified  public  accountant 
has  certified  to  the  escrow  agent  that  the 
deposited  securities  will  satisf\-  all 
scheduled  payments  of  principal, 
interest  and  applicable  premiums  on  the 
Refunded  Securities;  provided,  however, 
an  independent  public  accountant  need 
not  have  provided  the  certification 
described  in  this  paragraph  (c)(4)(iii)  if 
the  security,  as  a  Refunded  Security,  has 
received  a  rating  from  an  NRSRQ  in  the 
highest  category  for  debt  obligations 
(within  which  there  may  be  sub- 
categories or  gradations  indicating 
relative  standing). 

(5)  NRSRO  means  any  nationally 
recognized  statistical  rating 
organization,  as  that  term  is  used  in 
paragraphs  (c)(2)(vi)(E).  (F)  and  (H)  of 

§  240.15c3-l  of  this  chapter,  that  is  not 
an  "affiliated  person,"  as  defined  in 
section  2(a)(3)(C)  of  the  Act  (15  U,S.C. 
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80a-2(a)(3)(C)),  of  the  issuer  of.  or  any 
insurer  or  provider  of  credit  support  for, 
the  security. 

(6)  Requisite  S'RSROs  means: 

(i)  Any  two  NRSROs  that  have  issued 
a  rating  with  respect  to  a  security  or 
class  of  debt  obligations  of  an  issuer;  or 

(ii)  If  only  one  NRSRO  has  issued  a 
rating  with  respect  to  such  security  or 
class  of  debt  obligations  of  an  issuer  at 
the  time  the  investment  company 
acquires  the  security,  that  NRSRO. 

(7)  Resale  Price  means  the  acquisition 
price  paid  to  the  seller  of  the  securities 
plus  the  accrued  resale  premium  on 
such  acquisition  price.  The  accrued 
resale  premium  is  the  amount  specified 
in  the  repurchase  agreement  or  the  daily 
amortization  of  the  difference  between 
the  acquisition  price  and  the  resale 
price  specified  in  the  repurchase 
agreement. 

(8)  Unrated  Securities  means 
securities  that  have  not  received  a  rating 
from  the  Requisite  NRSROs. 

4.  Section  270.12d3-l  is  amended  by 
removing  the  note  following  paragraph 
(d)(8). 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

5.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  15  L'.S.C.  77f,  77(?.  77h,  77j.  77s. 
78c(b).  78l'.  78m,  78n,  78old),  80a-8.  80a-24. 
and  80a-29.  unlfs.s  otherwise  noted 

Note:  The  text  of  Form  N-S.\R  does  not. 
and  this  amendment  will  not,  appear  in  the 
Code  of  Federal  Regulations 

6.  Form  N-SAR  (referenced  in  17  CFR 
274.101)  is  amended  by  revising  the 
second  sentence  in  the  first  paragraph  of 
the  Instructions  to  Specific  Items  24  and 
25  to  read  as  follows: 

FORM  N-SAR 


Instructions  to  Specific  Items 


ITEMS  24  and  25:  Acquisition  of 
securities  of  registrant's  regular  brokers 
or  dealers 

*    *    'See  Rule  12d3-l,  Investment 
Company  Act  Release  No.  14036.  dated 
July  13.  1984,  adopting  Rule  12d3-l . 
and  Investment  Company  Act  Release 
No.  25058.  dated  Julv  5.  2001.  amending 
Rulel2d3-1.  *    •   •' 


Bv  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretan, 

|KR  U(H    01-17,102  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tylosin;  Withdrawal  of 
Approval  of  NADAs 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


Dated:  [ulv  5.  2001 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  that  reflect  approval  of  two 
new  animal  drug  applications  (NADAs) 
listed  below.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  withdrawing  approval 
of  the  NADAs. 

DATES:  This  rule  is  effective  July  23. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  K.  Esposito.  Center  for 
Veterinary  Medicine  (HFV-210).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  Heinold 
Feeds,  Inc..  P.O.  Box  377.  Kouts.  IN 
46347.  has  requested  that  FDA 
withdraw  approval  of  NADA  95-628  for 
Tvlosin'  Antibiotic  Premix  and  NADA 
127-506  for  Tvlan"  Sulfa-G  Premixes 
because  the  products  are  no  longer 
manufactured  or  marketed. 

Following  the  withdrawal  of  approval 
of  these  NADAs.  Heinold  Feeds.  Inc.,  is 
no  longer  the  sponsor  of  any  approved 
applications.  Therefore.  21  CFR 
510.600(c)  is  amended  to  remove  entries 
for  this  sponsor. 

As  provided  below,  the  animal  drug 
regulations  are  amended  to  reflect  the 
withdrawal  of  approvals. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
use.  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 


Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows' 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows; 

Authority:  21  U.S.C.  321.  331.  351.  352. 
353.  360b.  371,  379e. 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Heinold  Feeds, 
Inc.."  and  in  the  table  in  paragraph 
(c)(2)  by  removing  the  entry  for 
"043727". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows; 

Authority:  21  U.S.C.  360b.  371. 

§558.625    [Amended] 

4.  Section  558.625  Tylosin  is 
amended  by  removing  and  reserving 
paragraph  Cb)(9). 

§558.630    [Amended] 

5.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in 
paragraph  (b)(10)  by  removing 
"043727,";  and  by  removing  "and 
051359.  053389"  and  by  adding  in  its 
place  "051359,  and  053389". 

Dated:  luly  2.  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-17407  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGID08-01-014] 

Drawbridge  Operating  Regulation; 
Green  River,  Spottsviile,  Kentucky 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  drawbridge  regulations. 
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summary:  The  Commander,  Eighth 
Coast  Guard  District  has  authorized  a 
temporary  deviation  from  the  regulation 
governing  the  Louisville  &  Nashville 
Railroad  Drawbridge,  Mile  8.3,  Green 
River  atSpottsville,  Kentucky.  This 
deviation  allows  the  drawbridge  to 
remain  closed  to  navigation  for  12  days 
from  7  a.m.,  August  13,  2001,  until  5  " 
p.m..  August  24,  2001.  This  action  is 
required  to  allow  the  bridge  owner  time 
for  repair  work  that  is  essential  to  the 
continued  safe  operation  of  the 
drawbridge. 

DATES:  This  temporary  deviation  is 
effective  from  7  a.m.,  August  13,  2001, 
until  5  p.m..  August  24,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Commander  (obr).  Eighth 
Coast  Guard  District,  1222  Spruce 
Street,  St.  Louis,  MO  63103-2832,  (314) 
539-3900,  extension  378. 
SUPPLEMENTARY  INFORMATION:  The 
Louisville  &  Nashville  Drawbridge 
provides  a  vertical  clearance  of  46.4  feet 
above  normal  pool  in  the  closed-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  tows  and  recreation 
watercraft.  During  normal  river  stages 
most  vessels  are  able  to  pass  beneath  the 
closed  span.  In  order  to  repair  the  bent 
shaft  and  install  new  lift  rails  the  bridge 
must  be  kept  inoperative  and  in  the 
closed-to-navigation  position.  This 
deviation  has  been  coordinated  with 
waterway  users  who  do  not  object. 

This  deviation  allows  the  bridge  to 
remain  closed  to  navigation  from  7  a.m., 
August  13,  2001,  to  5  p.m.,  August  24, 
2001.  The  drawbridge  normally  opens 
on  signal. 

Dated;  June  28.  2001. 
Roy  J.  Casto, 

RADM.  USCG.  Commander.  8th  CG  District. 
|FR  Doc.  01-17378  Filed  7-10-01;  8:45  am] 
BILLING  CODE  4giO-15-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD-08-01-016] 

Dravvt)ridge  Operating  Regulation; 
Mississippi  River,  Iowa  and  Illinois 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  deviation. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District,  has  authorized  a 
temporary  deviation  from  the  regulation 
governing  the  Rock  Island  Railroad  & 
Highway  Drawbridge,  across  the  Upper 


Mississippi  River  at  Mile  482.9,  at  Rock 
Island,  Illinois.  This  deviation  allows 
for  the  drawbridge  to  remain  closed-to- 
navigation  for  8  hours  from  6  a.m.  to  2 
p.m.  on  August  4,  2001.  This  action  is 
required  to  allow  the  bridge  owner  time 
to  perform  structural  repairs  for 
concrete  placement  of  the  swing  span. 
DATES:  This  temporan.'  deviation  is 
effective  from  6  a.m.  to  2  p.m..  August 
4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Commander  (obr).  Eighth 
Coast  Guard  District,  1222  Spruce 
Street,  St.  Louis.  MO  63103-2832,  (314) 
539-3900,  extension  378. 
SUPPLEMENTARY  INFORMATION:  The  Rock 
Island  Railroad  &  Highway  Drawbridge 
provides  a  vertical  clearance  of  23.8  feet 
above  normal  pool  in  the  closed-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  tows  and  recreational 
watercraft.  This  deviation  has  been 
coordinated  with  waterway  users  who 
do  not  object. 

This  deviation  allows  the  bridge  to 
remain  closed-to-navigation  from  6  a.m. 
to  2  p.m..  August  4,  2001.  The 
drawbridge  normally  opens  on  signal. 

Dated:  |une  28.  2001. 
Roy  J.  Casto,  RADM,  USCG, 

Commander.  6th  CG  District. 

IFRDoc.  01-17379  Filed  7-10-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD  08-01-015] 

Drawbridge  Operating  Regulation; 
Mississippi  River,  Iowa  and  Illinois 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  drawbridge  regulations. 

SUMMARY:  The  Commander.  Eighth 
Coast  Guard  District  has  authorized  a 
temporary  deviation  from  the  regulation 
governing  the  Rock  Island  Railroad  & 
Highway  Drawbridge,  across  the  Upper 
Mississippi  River  at  Mile  482.9.  at  Rock 
Island,  Illinois.  This  deviation  allows 
for  the  drawbridge  to  remain  closed-to- 
navigation  for  12  hours  from  6  a.m.  to 
6  p.m.  on  July  17.  2001.  This  action  is 
required  to  allow  the  bridge  owner  time 
for  dark  removal  and  perform  structural 
repairs. 

DATES:  This  temporary  deviation  is 
effective  from  6  a.m.  to  6  p.m..  July  17. 
2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Roger  K.  Wiebusch.  Bridge 
Administrator.  Commander  (obr).  Eighth 
Coast  Guard  District.  1222  Spruce 
Street.  St.  Louis.  MO  63103-2832.  (314) 
539-3900.  extension  378. 
SUPPLEMENTARY  INFORMATION:  The  Ruck 
Island  Railroad  &  Highway  Drawbridge 
provides  a  vertical  clearance  of  23,8  feet 
above  normal  pool  in  the  closed-to- 
navigation  position.  Navigation  on  thi- 
waterway  consists  primarily  of 
commercial  tows  and  recreational 
watercraft.  This  deviation  has  been 
coordinated  with  waterway  users  who 
do  not  object 

This  deviation  allows  the  bridge  to 
remain  closed-to-navigation  from  6  a.m. 
to  6  p.m..  July  17.  2001.  The  drawbridge 
normally  opens  on  signal  and  will  upen 
on  signal  at  all  other  times. 

Dali'd:  iuiH'  21.  2001. 
Roy  |.  Casto. 

H.ADM.  I  sec  Commander.  8th  CG  District. 
jFK  Doi  01-17380  Fil.'d  "-10-01;  8:45  am) 
BILLING  CODE  4910-15-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-01-052] 

Drawbridge  Operation  Regulations; 
Florida  East  Coast  Railroad  Bridge,  St. 
Johns  River,  Jacksonville,  FL 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  nf  temporarv  ikniation 

from  regulations;  request  for  ( (immcnts. 

SUMMARY:  The  Commander.  Seventh 
Coast  Guard  District,  has  approved  a 
temporan,-  deviation  from  the 
regulations  governing  the  operatiun  nf 
the  Florida  East  Coast  Railroad  Bridge 
across  the  St.  Johns  River,  mile  24.9. 
Jacksonville.  Florida.  This  test  deviation 
removes  the  automated  tender  and 
requires  the  bridge  owner  or  operator  to 
post  a  live  bridge-tender  (Control 
Operator)  to  control  the  bridge 
openings.  This  test  period  will  begin  at 
8  a.m..  on  August  2,  2001  and  terminate 
at  4  p.m..  August  31.  2001.  The  test  data 
will  be  compiled  utilizing  bridge  logs. 
DATES:  This  deviation  is  effective  from 
8  a.m.,  August  2.  2001  to  4  p.m..  August 
31.  2001.  Comments  must  be  received 
by  September  30,  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(obr).  Seventh  Coast  Guard  District.  909 
S.E.  1st  Avenue.  Miami.  FL  33131. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
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indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue.  Miami,  FL  33131 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Barry  Dragon,  Chief,  Operations  Section. 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  East  Coast  Railroad  Bridge 
across  the  St.  Johns  River  at 
Jacksonville,  is  a  single  leaf  bridge  with 
a  vertical  clearance  of  9  feet  above  mean 
high  water  (MHVV)  measured  at  the 
fenders  in  the  closed  position  with  a 
horizontal  clearance  of  195  feet.  The 
current  operating  regulation  in  33  CFR 
117.325(c)  allows  the  draw  to  operate  as 
an  automated  railroad  bridge. 

On  May  1,  2001,  the  drawbridge 
owner  requested  a  deviation  from  the 
current  operating  regulations  to  allow 
the  owner  to  conduct  a  study  to 
determine  if  the  removal  of  the 
automation  of  this  bridge  will  improve 
navigational  safety  for  vessels,  and 
increase  efficiency  of  rail  traffic. 

The  District  Commander  has  granted 
a  temporarv  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.325(c)  for  the  purpose  of  conducting 
this  study.  Under  this  deviation,  the 
Florida  East  Coast  Railroad  Bridge  shall 
open  on  signal  and  a  radiotelephone 
shall  be  maintained  at  the  bridge  for 
safety  of  navigation.  The  draw  will  close 
when  a  train  approaches  and  remain 
closed  for  the  passage  of  the  train  for  a 
period  of  not  more  than  sixteen 
minutes.  The  draw  may  be  allowed  to 
remain  in  the  last  used  position  until 
the  next  passage  of  a  vessel  or  train.  The 
deviation  is  effective  from  8  a.m., 
August  2.  2001,  to  4  p.m.,  August  31. 
2001. 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  of  the  test  schedule  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  deviation 
[CGD07-O1-O521.  indicate  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  related  material  in  an 
unbound  format,  no  larger  than  8'  2  by 
11  inches,  suitable  for  copying.  If  you 
would  like  to  know  if  they  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 


all  comments  and  material  received 
during  the  comment  period.  The 
comment  period  will  end  on  September 
30.  2001. 

D.iled:  lulv  2.  2001. 
Greg  E.  Shapley. 

Chief.  Hnd^t:  Aduunn^tmtiun.  Seventh  Coast 
Guard  District. 

\¥R  Dm    Ol-l"  fHfi  Filed  7-10-01;  RAr,  ami 
BILUNG  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD07-01-059] 

Drawbridge  Operation  Regulations: 
State  Road  A1A  (North  Bridge) 
Drawbridge,  Atlantic  Intracoastal 
Waterway,  Fort  Pierce,  Florida 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander.  Seventh 
Coast  Guard  District,  has  approved  a 
temporarv  deviation  from  the 
regulations  governing  the  operation  of 
the  State  Road  AlA  (North  Bridge) 
Drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  mile  964.8.  Fort 
Pierce.  Florida.  This  deviation  allows 
the  bridge  owner  to  provide  single  leaf 
openings  from  8:30  a.m.  until  4:30  p.m.. 
on  luly  23.  2001  through  July  25.  2001. 
Double  leaf  openings  shall  be  provided 
with  a  two-hour  advance  notice.  This 
temporarv  deviation  is  required  to  allow 
the  bridge  owner  to  safely  complete 
emergency  repairs  to  the  bridge  decking. 
DATES:  This  deviation  is  effective  from 
8:30  a.m..  July  23.  2001,  through  4:30 
p.m..  July  25.  2001. 

ADDRESSES:  Material  received  from  the 
public,  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  Commander 
(obr).  Seventh  Coast  Guard  District.  909 
S.E.  1st  Avenue,  Miami.  FL  33131 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Barry  Dragon.  Chief.  Operations  Section, 
Seventh  Coast  Guard  District.  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The  State 
Road  AlA  (North  Bridge)  Drawbridge 
across  the  Atlantic  Intracoastal 
Waterway  at  Fort  Pierce.  Florida,  is  a 
double  leaf  bridge  with  a  vertical 
clearance  of  26  feet  above  mean  high 


water  (MHW)  measured  at  the  fenders  in 
the  closed  position  with  a  horizontal 
clearance  of  90  feet.  The  current 
operating  regulation  in  33  CFR  117.5 
requires  the  draw  to  open  on  signal. 

On  June  27.  2001,  the  drawbridge 
owner  requested  a  deviation  from  the 
current  operating  regulations  to  allow 
the  owner  to  complete  emergency 
repairs  to  the  corroded  decking. 

The  District  Commander  has  granted 
a  temporary'  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.5  for  the  purpose  of  completing 
these  repairs.  Under  this  deviation,  the 
State  Road  AlA  (North  Bridge)  shall 
operate  on  single  leaf  from  8:30  a.m.  to 
4:30  p.m.  from  July  23,  2001  through 
luly  25,  2001.  Double  leaf  openings 
shall  be  provided  with  two  hours 
advance  notice. 

Dated:  lune  28.  2001. 
Greg  E.  Shapley. 

Chief.  Bridge  Administration.  Seventh  Coast 

Guard  District 

|FR  Doc.  01-17  J88  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-01-096] 

Drawbridge  Operation  Regulations: 
Newark  Bay,  NJ 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge 
regulations  which  govern  the  operation 
of  the  Lehigh  Valley  (Upper  Bay) 
railroad  bridge,  at  mile  4.3,  across 
Newark  Bay  in  New  Jersey.  This 
deviation  from  the  regulations  allows 
the  bridge  owner  to  keep  the  bridge  in 
the  closed  position  from  6  a.m..  on  July 
23,  2001  through  6  p.m.,  on  July  27, 
2001 .  This  action  is  necessary  to 
facilitate  maintenance  at  the  bridge. 
Vessels  that  can  pass  under  the  bricige 
without  an  opening  may  do  so  at  all 
times. 

DATES:  This  deviation  is  effective  from 
July  23,  2001  through  July  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Yee,  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Lehigh  Valley  (Upper  Bay)  railroad 
bridge,  at  mile  4.3,  across  Newark  Bay 
has  a  vertical  clearance  of  35  feet  at 
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mean  high  water,  and  39  feet  at  mean 
low  water  in  the  closed  position.  The 
existing  operating  regulations  are  listed 
at  33  CFR  117.735. 

The  bridge  owner,  Conrail,  requested 
a  temporary  deviation  from  the 
operating  regulations  to  facilitate 
replacement  of  the  main  counterweight 
sheave  assembly  at  the  bridge. 

This  deviation  to  the  operating 
regulations  will  allow  the  owner  of  the 
bridge  to  keep  the  bridge  in  the  closed 
position  from  6  a.m.,  on  July  23,  2001 
through  6  p.m.,  on  July  27,  2001. 
Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  June  28,  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  01-17389  Filed  7-10-01;  8:45  am] 
BILLING  CODE  491&-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-O1-017] 

Drawbridge  Operating  Regulation; 
Lower  Grand  River,  LA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  LA  77 
bridge  across  the  Lower  Grand  River, 
mile  47.0  (Alternate  Route)  at  Grosse 
Tete,  Iberville  Parish,  Louisiana.  This 
deviation  allows  the  Louisiana 
Department  of  Transportation  and 
Development  to  maintain  the  bridge  in 
the  closed-to-navigation  position  from  7 
a.m.  until  5  p.m.  on  Tuesday,  July  24, 
2001.  At  all  others  times,  the  bridge  will 
operate  normally  for  the  passage  of 
vessels.  This  temporary  deviation  was 
issued  to  allow  for  the  replacement  of  a 
hydraulic  valve  which  controls  the 
cylinders  that  open  and  close  the  bridge. 
DATES:  This  deviation  is  effective  from 
7  a.m.  imtil  5  p.m.  on  Monday,  July  24, 
2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 


available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch. 
Commander  (ob),  501  Magazine  Street. 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  Commander  (ob),  Eighth  Coast 
Guard  District,  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396, 
telephone  number  504-589-2965. 
SUPPLEMENTARY  INFORMATION:  The  LA  77 
bridge  across  the  Lower  Grand  River, 
mile  47.0  (Alternate  Route)  at  Grosse 
Tete,  Iberville  Parish,  Louisiana,  has  a 
vertical  clearance  of  2  feet  above  high 
water  in  the  closed-to-navigation 
position  and  unlimited  clearance  in  the 
open-to-navigation  position.  Navigation 
on  the  waterway  consists  mainly  of  tows 
with  barges  and  some  recreational  craft. 
The  Louisiana  Department  of 
Transportation  and  Development 
requested  a  temporary  deviation  from 
the  normal  operation  of  the  bridge  in 
order  to  replace  a  defective  part  that 
controls  the  opening  and  closing  of  the 
bridge. 

This  deviation  allows  the  draw  of  the 
LA  77  swing  drawbridge  across  the 
Lower  Grand  River,  mile  47.0  (Alternate 
Route),  at  Grosse  Tete,  Iberville  Parish, 
Louisiana,  (33  CFR  117.478(b)),  to 
remain  in  the  closed-to-navigation 
position  from  7  a.m.  until  5  p.m.  on 
Tuesday  July  24,  2001.  Presently,  the 
draw  of  the  LA  77  bridge,  mile  47.0 
(Alternate  Route)  at  Grosse  Tete,  shall 
open  on  signal;  except  that,  from  about 
August  15  to  about  June  5  (the  school 
year),  the  draw  need  not  be  opened  from 
6  a.m.  to  8  a.m.  and  from  2:30  p.m.  to 
4:30  p.m.,  Monday  through  Friday 
except  Federal  holidays.  The  draw  shall 
open  on  signal  at  any  time  for  an 
emergency  aboard  a  vessel. 

Dated:  June  28,  2001. 
Roy  J.  Casto, 

RADM,  usee.  Commander.  8th  CG  District. 
|FR  Doc.  01-17391  Filed  7-10-01;  8:45  am) 
BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-047] 

RIN2115-AA97 

Safety  Zone;  Lake  Michigan,  Chicago, 
IL 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary'  safety  zone  for 
the  Venetian  Night  Fireworks  in 
Chicago,  Illinois.  This  safety  zone  is 
necessary  to  protect  vessels  and 
spectators  from  potential  airborne 
hazards  during  a  planned  fireworks 
display  over  Lake  Michigan.  The  safety 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  Lake  Michigan  off  Chicago, 
Illinois. 

DATES:  This  rule  is  effective  from  9  p.m. 
(local)  until  10  p.m.  (local),  July  28, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-O47]  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Chicago,  215  VV. 
83rd  Street,  Suite  D.  Burr  Ridge,  Illinois 
60521,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
MST2  Mike  Hogan.  U.S.  Coast  Guard 
Marine  Safety  Office,  215  W.  83rd 
Street,  Suite  D,  Burr  Ridge,  IL  60521. 
The  telephone  number  is  (630)  986- 
2175. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3).  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  was 
not  received  in  time  to  publish  an 
NPRM  followed  by  a  final  rule  before 
the  necessarv'  effective  date.  Delaying 
this  rule  would  be  contrary'  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
complaints  or  negative  comments  with 
regard  to  this  event. 

Background  and  Purpose 

This  temporary-  safety  zone  is 
necessary  to  ensure  the  safety  of  vessels 
and  spectators  from  hazards  associated 
with  a  fireworks  display.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Chicago  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
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risks  to  public  safety  and  property.  The 
likelv  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterwavs,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use.  and 
debris  falling  into  the  water  could  easilv 
result  m  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platforms  will  help  ensure 
the  safetv  of  persons  and  property  at 
these  events  and  help  minimize  the 
associated  risks. 

Entrv-  into,  transit  through  or 
anchoring  within  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Chicago  or  his 
designated  on-scene  representative  The 
designated  on-scene  representative  may 
be  contacted  on  VHF/FM  Marine 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(fl  of 
Executive  Order  12366.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulator\-  Evaluation  under 
paragraph  lOe  of  the  regulator.'  policies 
and  procedures  of  DOT  is  unnecessary 

Small  Entities 

Under  the  Regulatorv'  Flexibility  Act 
(5  U.S.C.  601-612).  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
L'.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a"  substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Lake  Michigan  from  9  p.m. 
to  10  p.m..  luly  28.  2001.  This 
regulation  would  not  have  a  significant 
economic  impact  for  the  following 
reasons.  The  regulation  is  only  in  effect 
for  only  1  hour  on  one  day.  The 
designated  area  is  being  established  to 
allow  for  maximum  use  of  the  waterwav 


for  commercial  vessels  to  enjoy  the 
fireworks  display  in  a  safe  manner.  In 
addition,  commercial  vessels  transiting 
the  area  can  transit  around  the  area.  The 
Coast  Guard  will  give  notice  to  the 
public  via  a  Broadcast  to  Mariners  that 
the  regulation  is  in  effect. 

Assistance  for  Small  Entities 

Under  section  2i;Ma)  of  the  Small 
Business  Regulator.'  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
emplovees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  *he  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulator.'  Fairness  Boards. 
The  Ombudsman  evaluates  these 
acti  jns  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-8HH-734-3247}. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

LJnfunded  Mandates  Reform  Act 

The  L!nfunded  Mandates  Reform  Act 
of  1995  (2  use.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionarv  regulatory'  actions.  In 
particular,  the  Act  addresses  actions 
that  mav  result  in  the  expenditure  by  a 
State,  local,  local,  or  tribal  government, 
in  the  aggregate,  or  by  the  private  sector 
of  SIOO.000,000  or  more  in  any  one 
vear.  Though  this  proposed  rule  would 
not  result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  t34)(g).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energ>'.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Security  measures. 
Waterways. 
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For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as' follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  section  165.T09- 
919  is  added  to  read  as  follows: 

§165.109-919    Safety  Zone:  Uke 
Michigan,  Chicago,  IL. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Lake 
Michigan  within  the  arc  of  a  circle  with 
a  700-foot  radius  from  the  fireworks 
launch  site  at  Monroe  Harbor  with  its 
center  in  the  approximate  position 
41°52'41''  N/087°36'37''  W.  (NAD  1983). 

(b)  Effective  time  and  date.  This 
regulation  is  effective  from  9  p.m.  (local) 
until  10  p.m.  (local),  on  July  28,  2001. 

(c)  Regulations.  This  safety  zone  is 
being  established  to  protect  the  boating 
public  diuing  a  planned  fireworks 
display.  In  accordance  with  the  general 
regulations  in  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  imless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Chicago,  or  the  designated 
Patrol  Commander. 

Dated;  June  21.  2001. 

R.E.  Seebald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 

[FR  Doc.  01-17383  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  4910-1 S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-107] 
RIN2115-AA97 

Safety  Zone;  McArdle  Bridge  Dredge 
Operations— Boston,  Massachusetts 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUIMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
closing  all  waters  of  Boston  Inner 
Harbor  one  hundred  (100)  yards 
upstream  and  downstream  from  the 
McArdle  Bridge  for  Bridge  Dredge 
Operations.  The  safety  zone  prohibits 
entry  into  or  movement  within  this 
portion  of  Boston  Inner  Harbor  during 
the  closure  periods  without  Captain  of 
the  Port  authorization  and  is  needed  to 


allow  the  Great  Lakes  Dredge  Company 
to  conduct  dredging  in  the  vicinity  of 
the  McArdle  Bridge. 
DATES:  This  rule  is  effective  from  June 
27  through  July  13,  2001. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  part  of  docket  CGDOl- 
01-107  and  are  available  for  inspection 
or  copying  at  Marine  Safety  Office 
Boston,  455  Commercial  Street,  Boston. 
MA  between  the  hours  of  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Dave  Sherry. 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3006. 

SUPPLEIMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Conclusive 
information  about  this  event  was  not 
provided  to  the  Coast  Guard  imtil  June 
22,  2001,  making  it  impossible  to  draft 
or  publish  a  NPRM  or  a  final  rule  30 
days  in  advance  of  its  effective  date. 
Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  prevent 
traffic  from  transiting  a  portion  of  the 
Chelsea  River,  Boston,  Massachusetts, 
and  provide  for  the  safety  of  life  on 
navigable  waters.  Additionally,  this 
temporary  safety  zone  only  closes  the 
waterway  for  a  2-day  and  3-day  period 
and  should  have  negligible  impact  on 
vessel  transits  due  to  the  fact  that 
vessels  are  not  precluded  from  using 
any  portion  of  the  waterway  upstream 
or  downstream  except  the  safety  zone 
area  itself,  public  notifications  will  be 
made  prior  to  the  effective  period  via 
safety  marine  information  broadcasts 
and  local  notice  to  mariners. 

Background  and  Purpose 

This  regulation  establishes  a  safety 
zone  one  hundred  (100)  yards  upstream 
and  dov«istream  of  the  McArdle  Bridge 
in  Boston  Harbor.  The  safety  zone  will 
be  in  effect  for  two  closure  periods:  the 
first  from  6  a.m.  to  6  p.m.  on  June  27 
until  29,  2001;  and  the  second  from 
sunrise  on  July  10  until  sunrise  on  July 
13,2001. 

The  safety  zone  restricts  movement 
within  this  portion  of  Boston  Harbor 
and  is  needed  to  allow  the  Great  Lakes 
Dredge  Company  to  conduct  dredging  in 
the  vicinity  of  the  McArdle  Bridge.  The 


Captain  of  the  Port  anticipates  minimal 
negative  impact  on  vessel  traffic  due  to 
this  event.  Public  notifications  will  be 
made  prior  to  the  effective  period  via 
safety  marine  information  broadcasts 
and  local  notice  to  mariners. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory-  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February'  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory- 
Evaluation  imder  paragraph  ioe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  will  prevent 
traffic  from  transiting  a  portion  of 
Boston  Harbor  during  the  effective 
periods,  the  effects  of  this  regulation 
will  not  be  significant  due  to  the 
planning  that  took  place  between 
marine  and  cargo  stakeholders  and 
Coast  Guard  Marine  Safety  Office 
Boston  representatives.  To  minimize 
impact  on  the  port  community  it  was 
decided  that  these  new  channel  closiu^es 
should  overlap  previously  scheduled 
closures  published  in  the  Federal 
Register  (66  FR  21284,  April  30.  2001) 
under  CGDOl-01-021.  Other  elements 
reducing  the  impact  of  this  regulation 
include:  the  minimal  time  that  vessels 
will  be  restricted  from  the  area  and  the 
advance  notifications  which  will  be 
made  to  the  local  maritime  community 
by  safety  marine  information  broadcasts 
and  local  notice  to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  m  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000.  The 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
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a  portion  of  Chelsea  River  between  fune 
27.  2001  and  luly  13.  2001,  during  the 
designated  closures.  This  safety  zone 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons:  the 
minimal  time  that  vessels  will  be 
restricted  from  the  area  and  the  advance 
notifications  which  will  be  made  to  the 
local  maritime  community  by  safety 
marine  information  broadcasts  and  local 
notice  to  mariners. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  offered  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  The  Coast  Guard 
coordinated  a  meeting  to  achieve  this  on 
lune  21,  2001. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatorv  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatorv  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAlR  (1-88&-734-3247) 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U  S.C  3501- 
3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 


taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  (Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  E.O.  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  pose  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  aflfect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1. 
i34Kg).  of  (Commandant  Instruction 
M16475.U,,  this  proposed  rule  is 
categoricallv  excluded  from  further 
environmental  documentation.  A 
"Categorical  E.xclusion  Determination  " 
IS  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energv  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 


requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  ].o'5-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1. 

2.  Add  temporary  §  165.T01-107  to 
read  as  follows: 

§  1 65.T01  -1 07    Safety  Zone:  McArdle 
Bridge  Dredge  Operations — Boston, 
Massachusetts 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Boston  Inner 
Harbor  one  hundred  (100)  yards 
upstream  and  dowmstream  of  the 
McArdle  Bridge,  Boston.  MA. 

(b)  Effective  date.  This  section  will  be 
enforced  from  6  a.m.  to  6  p.m.  on  June 
27  through  June  29,  2001,  and  from 
sunrise  on  July  10  until  sunrise  on  July 
13.  2001. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  or  movement  within  this  zone  will 
be  prohibited  unless  authorized  by  the 
Captain  of  the  Port  Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  GucU^d 
patrol  personnel.  On-scene  Coast  Guard 
patrol  persoimel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  June  27.  2001. 
B.M.  Salerao, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port.  Boston,  Massachusetts. 

IFR  Doc.  01-17382  Filed  7-10-01:  8:45  am] 

BILUNG  CODE  4910-1&-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD07-01-048] 

RIN2115-AA97 

Safety  Zone;  Ashley  River,  Charleston, 
SC 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  removing 
the  safety  zone  in  front  of  Brittlebank 
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Park  on  the  Ashley  River,  South 
Carolina.  The  zone  was  created  for 
fireworks  displays  launched  from  a 
barge  in  the  Ashley  River.  The  zone  is 
no  longer  needed  because  the  fireworks 
are  now  launched  from  land. 
DATES:  This  section  becomes  effective 
on  August  10,  2001. 
ADDRESSES:  Documents  mentioned  in 
this  preamble  as  being  available  in  the 
docket  are  part  of  docket  [CGD07-01- 
048]  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Charleston,  196  Tradd  Street, 
Charleston,  SC  29401-1899,  between  7 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Paul  Dittman.  Port  Operations  Officer, 
U.S.  Coast  Guard  Marine  Safety  Office, 
Charleston,  SC  (843)  724-7684. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  CNPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b){B),  the 
Coast  Guard  finds  that  publishing  an 
NPRM  is  unnecessary  because  this  rule 
removes  a  safety  zone  that  is  no  longer 
needed  because  fireworks  are  no  longer 
laiwched  or  exploded  over  the  River. 

Background  and  Purpose 

The  rule  creating  the  safety  zone  was 
published  in  the  Federal  Register  (56 
FR  30508)  on  July  3, 1991.  The  rule 
established  a  safety  zone  aroiuid  a  barge 
that  launched  fireworks  every  year  on 
the  Fourth  of  July.  The  safety  zone  was 
needed  to  prevent  damage  or  injury 
from  falling  fireworks  debris  and  to 
prevent  the  accidental  discharge  of  the 
fireworks  prior  to  their  launching.  The 
regulation  was  in  effect  July  4  each  year. 
Starting  in  2000  the  fireworks  laundi 
area  was  moved  inland.  The  safety  zone 
is  no  longer  needed  and  the  Coast  Guard 
is  removing  the  regidation. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  removes  an 
obsolete  safety  zone. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
imderstanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  coirunenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
business  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agricultiu'e 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88&-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  govenunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 


aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3fb)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
enviromnental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34(g),  of  Commandant 
Instruction  Ml 64 75. IC,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energ>-  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  significant 
energv'  action  under  that  order  because 
it  is  not  a  significant  regulatory-  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energ>',  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulator}'  Affairs  as  a 
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significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231.  50  L'.S.C.  191: 
33  CFR  lOS-Ugl:  fi  04-1.  B  04-6  160  5.  4'1 
CFR  1  46 

§165.713    [Removed] 

2.  Remove  §165.713. 

Dated:  lulv  2,  2001 
G.W.  Merrick, 

Commander.  L'  S-  Coast  Guard.  Captain  of 

the  Port.  Charleston,  South  Carolina 

[FR  Doc.  01-1740.S  Filed  7-10-01:  H  4=i  am! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  071-0283;  FRL-6997-6] 

Revisions  to  the  Califomia  State 
Implementation  Plan,  Imperial  County 
Air  Pollution  Control  District,  Monterey 
Bay  Unified  Air  Pollution  Control 
District,  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  and  Soutii 
Coast  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


SUMMARY:  EPA  is  finalizing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  Imperial  Countv  Air 
Pollution  Control  District  (ICAPCD) 
portion  and  Monterev  Bav  Unified  Air 
Pollution  Control  District"  (MBUAPCD) 
portion  of  the  C^alifornia  State 
Implementation  Plan  (SIP).  This  action 
was  proposed  in  the  Federal  Register  on 
December  15.  2000  and  concerns  PM-10 
emissions  from  livestock  feed  lots  and 
from  agricultural  burning.  Under 
authoritv  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act),  this 
action  simultaneously  approves  local 
rules  that  regulate  these  emission 
sources  and  directs  California  to  correct 
rule  deficiencies. 

EPA  is  also  finalizing  full  approval  of 
revisions  to  the  ICAPCD  portion  of  the 
California  SIP  concerning  definitions, 
PM-10  emissions  from  orchard  heaters, 
incinerators,  open  burning,  and  range 
improvement  burning;  to  the  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  portion  concerning  PM-10 
emissions  from  restaurant  operations; 
and  to  the  MBUAPCD  portion 
concerning  exceptions  to  other  rules. 

EPA  is  deferring  to  a  separate  action 
revisions  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SfVUAPCD)  portion  of  the  Califomia 
SIP  concerning  PM-10  emissions  from 
industrial  processes  and  from 
residential  wood  combustion. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
August  10,  2001. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  rule  revisions  at  the 
following  locations: 

Table  1.— Submitted  Rules 


Environmental  Protection  Agency.  Region  IX. 

75  Hawthorne  Street,  San  Francisco.  CA 

9410.T 
En\ironmental  Protection  Agency.  Air 

Docket  (6102).  Ariel  Rios  Building.  1200 

Pennsylvania  .Avenue.  N\V.,  Washington 

DC  20460 
California  .Air  Resources  Board.  Stationary 

Source  Division.  Rule  Evaluation  Section. 

1001     T'  Street.  Sacramento.  CA  95814. 
Imperial  Countv  .Mr  Pollution  Control 

District.  150  South  Ninth  Street.  El  Centro, 

CA  92243 
Monterey  Bay  Unified  Air  Pollution  Control 

District,  24580  Silver  Cloud  Court. 

Monterey.  CA  93940. 
San  loaquin  Valley  Unified  Air  Pollution 

Control  District,  1990  East  Gettysburg 

Street,  Fresno,  CA  93726. 
South  Coast  Air  Quality  Management 

District.  21865  East  Copley  Drive,  Diamond 

Bar.  CA  91765. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 

Petersen,  Rulemaking  Office  (AlR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  744-1135. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document,  "we."  "us" 
and  "our"  refer  to  EPA. 

I.  Proposed  Action 

On  December  15,  2000  (65  FR  78434), 
EPA  proposed  a  limited  approval  and 
limited  disapproval  of  the  rules  in  Table 
1  that  were  submitted  by  GARB  for 
incorporation  into  the  Califomia  SIP. 


Local  agency 

■ 
Rule  No                                                      Rule  title 

Adopted 

Submitted 

ICAPCD  

420     Livestock  Feed  Yards  

9/14/99 
9/14/99 
3/22/00 
12/17/92 
7/15/93 

5/26/00 

ICAPCD  

701     Agncultural  Burning      

5/26/00 

MBUAPCD    

403     Particulate  Matter                     

5/26/00 

SJVUAPCD  

4201     Particulate  Matter  Concentration  

11/18/93 

SJVUAPCD  

4901     Residential  Wood  Burning        

12/10/93 

We  proposed  a  limited  approval  because  we  determined  that  these  rules  improve  the  SIP  and  are  largely  consistent 
with  the  relevant  CAA  requirements.  We  simultaneously  proposed  a  limited  disapproval  because  some  rule  provisions 
conflict  with  section  110  and  part  D  of  the  CAA  and  have  limited  enforceability. 

On  December  15,  2000  (65  FR  78434),  we  also  proposed  a  full  approval  of  the  adoption  or  recision  of  the  rules 
in  Table  2  that  were  submitted  by  CARB  for  incorporation  into  or  removal  from  the  Califomia  SIP. 

Table  2.— Submitted  Rules     • 


Local  agency 

Rule  No 

Rule  title 

rescinded 

Submitted 

ICAPCD  

101 
408 

Detlnitlons         

9/14/99 
9/14/99 

5/26/00 

ICAPCD  

Frost  Protection  

5/26/00 
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Table  2. — Submitted  Rules — Continued 


Local  agency 


Rule  title 


Adopted  or 
rescinded 


Submitted 


ICAPCD  ... 
ICAPCD  ... 
ICAPCD  ... 
MBUAPCD 

MBUAPCD 

SCAQMD  . 


Incinerators  

Open  Burning  

Range  Improvement  Buming  

Exceptions  

Additional  Exception 

Control  of  Emissions  from  Restaurant  Operations 


9/14/99 
9/14/99 
9/14/99 
3/22/00 

(Rescinded) 
3/22/00 

(Rescinded) 
11/14/97 


5/26/00 
5/26/00 
5/26/00 
5/26/00 

5/26/00 

3/10/98 


Our  proposed  action  contains  more 
information  on  the  rules  and  our 
evaluation. 

n.  Public  Comments  and  EPA 
Responses 

EPA's  proposed  action  provided  a  30- 
day  public  comment  period.  Diuing  this 
period,  we  received  comments  on 
SjyUAPCD  Rules  4201  and  4901.  We 
will  address  these  comments  in  a 
separate  action. 

m.  EPA  Action 

We  are  not  taking  action  on 
SJVUAPCD  Rules  4201  and  4901  at  this 
time.  No  conunents  were  submitted  that 
change  our  assessment  of  the  other  rules 
as  described  in  our  proposed  action. 
Therefore,  as  authorized  in  sections 
110(k)(3)  and  301(a)  of  the  CAA,  EPA  is 
finalizing  a  limited  approval  of 
submitted  rule  MBUAPCD  Rule  403. 
This  action  incorporates  the  submitted 
rule  into  the  California  SIP,  including 
those  provisions  identified  as  deficient. 
As  audiorized  under  section  110(k)(3), 
EPA  is  simultaneously  finalizing  a 
limited  disapproval  of  the  rule.  No 
sanctions  will  be  imposed  for 
MBUAPCD  Rule  403,  because  the  area  is 
PM-10  attainment  and  the  rule  is  not 
required  to  maintain  attaimnent. 

EPA  is  also  finalizing  a  limited 
approval  of  submitted  rules  ICAPCD 
Rules  420  and  701.  This  action 
incorporates  the  submitted  rules  into 
the  California  SIP,  including  those 
provisions  identified  as  deficient.  As 
authorized  imder  section  110(k)(3),  EPA 
is  simultaneously  finalizing  a  limited 
disapproval  of  the  rules.  As  a  result, 
sanctions  will  be  imposed  for  ICAPCD 
Rules  420  and  701  unless  EPA  approves 
subsequent  SIP  revisions  that  correct  the 
rule  deficiencies  within  18  months  of 
the  effective  date  of  this  action.  These 
sanctions  will  be  imposed  under  section 
1 79  of  the  Act  as  described  in  59  FR 
39832  (August  4, 1994).  In  addition, 
EPA  must  promulgate  a  federal 
implementation  plan  (FIP)  under 
section  110(c)  imless  we  approve 
subsequent  SIP  revisions  that  correct  the 
rule  deficiencies  within  24  months. 


Note  that  the  submitted  rules  have  been 
adopted  by  the  local  agencies,  and 
EPA's  final  limited  disapproval  does  not 
prevent  the  local  agency  from  enforcing 
them. 

EPA  is  finalizing  full  approval  of 
submitted  rules  ICAPCD  Rule  101, 
ICAPCD  Rule  408,  ICAPCD  Rule  409, 
ICAPCD  Rule  421,  ICAPCD  Rule  702. 
and  SCAQMD  Rule  1138  for 
incorporation  into  the  California  SIP. 
EPA  is  finalizing  full  approval  of  the 
recision  of  submitted  rules  MBUAPCD 
Rule  405  and  MBUAPCD  Rule  406  from 
the  California  SIP. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1 997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

C.  Executive  Order  13132 

Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federahsm  and  12875, 


Enhancing  the  Intergovernmental 
Partnership.  E.O.  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulator},'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  E.O. 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132.  because  it  merely  acts  on  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Thus,  the  requirements  of  section 
6  of  the  Executive  Order  do  not  apply 
to  this  rule. 

D.  Executive  Order  13175 

Executive  Order  13175.  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
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to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  'Policies  that  have  tribal 
implications  '  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  act  on  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federail  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EPA's  disapproval  of  the  state  request 
under  section  110  and  subchapter  I,  part 
D  of  the  Clean  Air  Act  does  not  affect 
any  existing  requirements  applicable  to 
small  entities.  Any  pre-existing  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  not  affect  state 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements 
Therefore,  I  certify  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  flexibility  analysis 


would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  (Jo.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
mav  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action  acts 
on  pre-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

EPA  believes  that  VCS  are 
inapplicable  to  today's  action  because  it 
does  not  require  the  public  to  perform 
activities  conducive  to  the  use  of  VCS. 

H  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  10, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference,  Intergoverrunental  relations, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated;  May  18,  2001. 
|ane  Diamond, 

Acting  Regional  Administrator.  Region  IX. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(159)(iii)(C), 
(c)(254)(i)(D)(5),  (c)(279)(i)(A)(2),  and 
(c)(279)(i)(B)(2)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)-   *   * 
(159)  *    *    * 
(iii)  *   *   * 

(C)  Previously  approved  on  July  13. 
1987  in  (c)(159)(iii)(A)  of  this  section 


Federal  Register/ Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Rules  and  Regulations  36173 


and  now  deleted  without  replacement 
Rules  405  and  406. 

***** 

(254)  *    *    * 

(1)  *    *    * 
(D)  *    *    * 

(5)  Rule  1138,  adopted  on  November 
14,  1997. 
***** 

(279)  *    *    * 

(i)  *    *    * 

(A)*    *    * 

[2]  Rules  101,  408,  409,  420,  421,  701, 
and  702.  adopted  on  September  14, 
1999. 

(B)  *   *   * 

(2)  Rule  403,  adopted  on  March  22, 
2000. 

***** 

(FR  Doc.  01-17201  Filed  7-10-01:  8:45  am) 

BILUNO  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7009-«] 

Approval  of  Section  112(1)  Program  of 
Delegation;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  approving,  through  a 
"direct  final"  procedure,  a  request  for 
delegation  of  the  Federal  air  toxics 
program.  The  State's  mechanism  of 
delegation  involves  the  straight 
delegation  of  all  existing  and  future 
section  112  standards  unchanged  from 
the  Federal  standards.  The  actual 
delegation  of  authority  of  individual 
standards,  except  standards  addressed 
specificaUy  in  this  action,  will  occur 
through  a  mechanism  set  forth  in  a 
memorandum  of  agreement  (MOA) 
between  the  Ohio  Environmental 
Protection  Agency  (OEPA)  and  EPA. 
This  request  for  approval  of  a 
mechanism  of  delegation  encompasses 
all  part  70  and  non-part  70  sources 
subject  to  a  section  112  standard  with 
the  exception  of  the  Coke  Oven 
standard. 

DATES:  The  "direct  final"  is  effective  on 
September  10,  2001,  imless  EPA 
receives  adverse  or  critical  written 
comments  by  August  10,  2001.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  sent  to:  Pamela  Blakely,  Chief, 


Permits  and  Grants  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  State's  submittal  and 
other  supporting  information  used  in 
developing  the  approval  are  available 
for  inspection  during  normal  business 
hours  at  the  following  location:  EPA 
Region  5,  77  West  Jackson  Boulevard, 
AR-18J,  Chicago,  Illinois,  60604.  Please 
contact  Genevieve  Damico  at  (312)  353- 
4761  to  arrange  a  time  if  inspection  of 
the  submittal  is  desired. 
FOR  FURTHER  INFORMATION  CONTACT: 
Genevieve  Damico,  AR-18J.  77  West 
Jackson  Boulevard,  Chicago,  Illinois. 
60604,(312)353-4761, 
damico.genevieve@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Why  Are  We  Delegating  This  Program 
to  OEPA? 

Section  112(1)  of  the  Act  enables  the 
EPA  to  delegate  Federal  air  toxics 
programs  or  rules  to  be  implemented  by 
States  in  State  air  toxics  programs.  The 
Federal  air  toxics  program  implements 
the  requirements  found  in  section  112  of 
the  Act  pertaining  to  the  regulation  of 
hazardous  air  pollutants.  Approval  of  an 
air  toxics  program  is  granted  by  the  EPA 
if  the  Agency  finds  that  the  State 
program:  (1)  Is  no  less  stringent  than  the 
corresponding  Federal  program  or  rule, 
(2)  the  State  has  adequate  authority  and 
resources  to  implement  the  program  for 
all  soiut:es,  (3)  the  schedule  for 
implementation  and  compliance  is 
sufficiently  expeditious,  and  (4)  the 
program  is  otherwise  in  compliance 
with  Federal  guidance.  Once  approval  is 
granted,  the  air  toxics  program  can  be 
implemented  and  enforced  by  State  or 
local  agencies,  as  well  as  EPA. 
Implementation  by  local  agencies  is 
dependent  upon  appropriate 
subdelegation. 

n.  What  Is  the  History  of  This  Request 
for  Delegation? 

On  March  31,  1995,  Ohio  submitted  to 
EPA  a  request  for  delegation  of  authority 
to  implement  and  enforce  the  air  toxics 
program  imder  section  112  of  the  Act. 
Additional  letters  supplementing  this 
request  were  sent  on  June  27,  1995, 
August  23,  1996,  June  1.  1999,  and  July 
8,  1999.  On  July  22,  1999,  EPA  found  ' 
the  State's  submittal  complete.  OEPA 
notified  us  through  a  letter  dated 
December  13,  2000,  that  it  is  not 
requesting  delegation  of  the  Coke  Oven 
standard  (40  CFR  part  63,  subpart  L).  In 
this  do(?ument  EPA  is  taking  final  action 
to  approve  the  program  of  delegation  for 
Ohio  for  part  70  and  non-part  70  sources 


with  the  exception  of  sources  subject  to 
the  Coke  Oven  standard  (40  CFR  part 
63,  subpart  L). 

ni.  How  Will  OEPA  Implement  This 
Delegation? 

Requirements  for  approval,  specified 
in  section  112(1)(5).  require  that  a  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule.  These  requirements  are  also 
requirements  for  an  adequate  operating 
permits  program  under  part  70  (40  CFR 
70.4).  In  an  August  15,  1995  rulemaking. 
EPA  promulgated  a  final  full  approval 
under  part  70  of  the  State  of  Ohio's 
Operating  Permit  Program.  The 
document  did  not  include  the  approval 
of  a  112(1)  mechanism  for  delegation  of 
all  section  112  standards  for  sources 
subject  to  the  part  70  program.  Sources 
subject  to  the  part  70  program  are  those 
sources  that  are  operating  pursuant  to  a 
part  70  permit  issued  by  the  State,  local 
agency  or  EPA.  Sources  not  subject  to 
the  part  70  program  are  those  sources 
that  are  not  required  to  obtain  a  part  70 
permit  from  either  the  State,  local 
agency  or  EPA  (see  40  CFR  70.3). 

This  Ohio  program  of  delegation  will 
not  include  delegation  of  section  112{r) 
authority.  (The  112(r)  program  has  been 
delegated  to  OEPA  under  a  separate 
document.)  The  program  will,  however, 
include  the  delegation  of  the  40  CFR 
part  63  general  provisions  to  the  extent 
that  they  are  not  reserved  to  the  EPA 
and  are  delegable  to  the  State,  as  set 
forth  at  65  FR  55810  (September  14, 
2000). 

As  stated  above,  this  document 
constitutes  EPA's  approval  of  Ohio's 
program  of  straight  delegation  of  all 
existing  and  future  air  toxics  standards. 
except  for  section  112(r)  standards  and 
the  Coke  Oven  standard.  Straight 
delegation  means  that  the  State  will  not 
promulgate  individual  State  rules  for 
each  section  112  standard  promulgated 
by  EPA,  but  will  implement  and  enforce 
without  change  the  section  112 
standards  promulgated  by  EPA.  The 
Ohio  program  of  straight  delegation  is  as 
follows:  Upon  promulgation  of  a  section 
112  standard,  OEPA  will  issue  or  reopen 
the  appropriate  permit  to  include  the 
section  112  standard  for  sources  which 
are  subject  according  to  the  permit 
issuance  schedule  in  the  MOA.  OEPA 
will  be  able  to  implement  and  enforce 
the  terms  of  the  permit  containing  the 
section  112  standard  requirement. 
OEPA  must  notify-  EPA  within  45  days 
of  the  final  promulgation  of  the  standard 
if  OEPA  does  not  intend  to  take 
delegation  of  the  standard.  OEPA  will 
incorporate  section  112  standards  into 
the  Title  V  permits,  new  source  review 
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permits  and  federally  enforceable  state 
operating  permits  according  to  the 
schedule  of  implementation  in  the  MOA 
for  each  source  in  Ohio  subject  to  the 
section  112  standard.  The  delegation 
will  be  implemented  on  a  source  by 
source  basis  upon  the  issuance  of  the 
applicable  permit  to  that  source.  Ohio 
will  assume  responsibility  for  the  timely 
implementation  and  enforcement 
required  by  each  standard,  as  well  as 
any  further  activities  agreed  to  by  OEPA 
and  EPA.  Some  activities  necessar\'  for 
effective  implementation  of  a  standard 
include  receipt  of  initial  notificaticms. 
recordkeeping,  reporting  and  generallv 
assuring  that  sources  subject  to  a 
standard  are  aware  of  its  existence. 
When  deemed  appropriate.  OEPA  will 
utilize  the  resources  of  its  Small 
Business  Assistance  Program  to  assist  in 
general  program  implementation  Th*^ 
details  of  this  delegation  mechanism 
will  be  set  forth  in  a  memorandum  of 
agreement  between  EPA  and  OEPA. 
copies  of  which  wdl  be  placed  in  the 
docket  associated  with  this  rulemaking. 

IV.  What  Requirements  Did  OEPA  Meet 
To  Receive  Today's  Approval? 

On  November  26.  1993.  EPA 
promulgated  regulations  to  provide 
guidance  relating  to  the  approval  of 
State  programs  under  section  112(1)  of 
the  Act.  40  PR  62262.  These  rules  were 
revised  on  September  14.  2000.  40  PR 
55809.  That  rulemaking  outlined  the 
requirements  of  approval  with  respect  to 
various  delegation  options.  The 
requirements  for  approval  pursuant  to 
section  112(11(5)  of  the  Act.  for  a 
program  to  implement  and  enforce 
Federal  section  112  rules  as 
promulgated  without  changes,  are  found 
at  40  CFR  63.91.  Any  request  for 
approval  must  meet  all  section  112(1) 
appro\al  criteria,  as  well  as  all  approval 
criteria  of  §  63.91 .  A  more  detailed 
analysis  of  the  States  submittal 
pursuant  to  4}  63.91  is  contained  in  the 
Technical  Support  Document  included 
in  the  official  file  for  this  rulemaking. 

Under  section  112(1)  of  the  Act. 
approval  of  a  State  program  is  granted 
by  the  EPA  if  the  Agency  finds'that:  (1) 
It  is  "no  less  stringent  "  than  the 
corresponding  Federal  program.  (2)  the 
State  has  adequate  authoritv  and 
resources  to  implement  the  program  for 
all  sources.  (3)  the  schedule  for 
implementation  and  compliance  is 
sufficiently  expeditious,  and  (4)  the 
program  is  otherwise  in  compliance 
with  Federal  guidance 

V.  How  Did  OEPA  Meet  the  Approval 
Criteria? 

EPA  is  approving  Ohio's  mechanism 
of  delegation  because  the  State's 


submittal  meets  all  requirements 
necessary  for  approval  under  section 
112(1).  The  first  requirement  is  that  the 
program  be  no  less  stringent  than  the 
Federal  program.  The  Ohio  program  is 
no  less  stringent  than  the  corresponding 
Federal  program  or  rule  because  the 
State  has  requested  straight  delegation 
of  all  standards  unchanged  from  the 
Federal  standards  Second,  the  State  has 
shown  that  it  has  adequate  authoritv 
and  resiiurces  to  implement  the 
program.  The  Ohio  Statutes  authorize 
OEPA  to  require  and  issue  Title  V 
permits  to  part  70  sources  and  new 
source  rtniew  permits  and  federally 
enforceable  state  operating  permits  to 
nop-part  70  sources  of  regulated 
pollutants  to  assure  compliance  with  all 
applicable  requirements  of  the  Act.  The 
authoritv  to  issue  permits  includes  the 
authority  to  incorporate  permit 
conditions  that  implement  Federal 
section  112  standards.  Furthermore, 
Ohio  has  the  authority  to  implement 
each  section  112  regulation,  emission 
standard  or  requirement,  perform 
inspections,  request  compliance 
information,  incorporate  requirements 
into  permits,  and  bring  civil  and 
criminal  enforcement  actions  to  recover 
penalties  and  fines.  OEPA  will  enforce 
section  1 12  standards  applicable  to  part 
70  sourc:es  by  including  such  section 
1 12  standards  in  TiUe  V  operating 
permits  according  to  the  schedule  in  the 
MOA.  For  section  112  standards 
dpplii:able  to  non-part  70  sources  by 
including  such  section  112  standards  in 
new  source  review  and  federallv 
enforceable  state  operating  permits 
according  to  the  schedule  in  the  MOA. 
Regardless  of  type  of  permit  holding  the 
requirements  of  the  standard,  the  permit 
must  bt!  effective  prior  to  the  first 
substantial  compliance  date  for  all 
future  standards  Adequate  resources 
will  be  obtained  through  State  matching 
funds,  and  through  any  monies  from  the 
State's  Title  V  program  that  can  be  used 
to  fund  acceptable  Title  V  activities. 

Third,  upon  promulgation  of  a 
standard.  Ohio  will  immediately  begin 
activities  necessarv  for  timely 
implementation  of  the  standard.  These 
activities  will  involve  identifying 
sources  subject  to  the  applicable 
requirements  and  notifying  these 
sources  of  the  applicable  requirements. 
Such  schedule  is  sufficiently 
expeditious  for  approval. 

Fourth,  nothing  in  the  Ohio  program 
for  straight  delegation  is  contrary«to 
Federal  guidance. 


VI.  How  Are  Sources  Subject  to  the 
Coke  Oven  Standard  (40  CFR  Fart  63, 
Subpart  L)  Going  To  Be  Handled  Since 
OEPA  Did  Not  Accept  Delegation  of 
This  Standard? 

OEPA  notified  us  through  a  letter 
dated  ETecember  13.  2000,  that  it  is  not 
requesting  delegation  of  the  Coke  Oven 
standard  (40  CFR  part  63.  subpart  L), 
Since  OEPA  is  not  accepting  delegation 
of  the  Coke  Oven  standard,  EPA  will  be 
the  primarv'  enforcement  authority.  The 
Coke  Oven  standard  remains  an 
applicable  requirement  for  the  sources 
subject  to  this  standard.  Therefore, 
OEPA  must  include  the  standard  as  an 
applicable  requirement  in  Title  V 
permits  for  subject  sources  and  sources 
subject  to  this  standard  must  continue 
to  comply  with  its  requirements, 

VII.  How  Will  Applicability 
Determinations  Under  Section  112  Be 
Made? 

In  approving  this  delegation,  the  State 
will  obtain  concurrence  from  EPA  on 
any  matter  involving  the  interpretation 
of  section  1 1 2  of  the  Clean  Air  Act  or 
40  CFR  part  63  to  the  extent  that 
implementation,  administration,  or 
enforcement  of  these  sections  have  not 
been  covered  by  EPA  determinations  or 
guidance. 

Vin.  What  Is  Today's  Final  Action? 

The  EPA  is  promulgating  final 
approval  of  the  June  1,  1999,  request  by 
the  State  of  Ohio  of  a  mechanism  for 
straight  delegation  of  section  112 
standards  unchanged  from  Federal 
standards  because  the  request  meets  all 
requirements  of  40  CFR  63.91  and 
section  112(1)  of  the  Act  as  it  applies  to 
part  70  and  non-part  70  sources.  After 
the  effective  date  of  this  document, 
upon  signing  of  the  MOA  and  the 
issuance  of  the  appropriate  permit,  the 
implementation  and  enforcement  of  all 
existing  section  112  standards 
applicable  to  the  part  70  or  non-part  70 
sources,  excluding  the  Coke  Oven 
standard  (40  CFR  part  63,  subpart  L)  and 
section  112(r),  which  have  been 
incorporated  into  the  appropriate 
permits  (Title  V,  New  Source  Review,  or 
federally  enforceable  state  operating 
permit),  are  delegated  to  the  State  of 
Ohio.  As  for  the  section  112  standards 
which  have  not  yet  been  incorporated 
into  permits,  the  implementation 
authority  for  these  standards  is 
delegated  to  the  State  of  Ohio  after  the 
effective  date  of  this  action,  upon 
signing  of  the  MOA,  and  the  issuance  of 
the  appropriate  permit  containing  that 
standard.  The  enforcement  authority 
and  the  future  delegation  of  the  section 
112  standards  to  the  State  will  occur 
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according  to  the  procedures  outlined  in 
the  MOA. 

Effective  immediately,  all 
notifications,  reports  and  other 
correspondence  required  imder  section 
112  stcmdards  should  be  sent  to  the 
State  of  Ohio  after  the  permit  is  issued. 
Affected  soiutes  should  send  this 
information  to:  Robert  F.  Hodanbosi, 
Division  of  Air  Pollution  Control, 
OEPA,  122  South  Front  Street,  P.O.  Box 
1049,  Columbus,  Ohio  43266-7049 

EPA  is  publishing  this  action  without 
prior  proposal  because  EPA  views  this 
action  as  a  noncontroversial  revision 
and  anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  State  Plan 
should  adverse  or  critical  written 
comments  be  filed.  This  action  will  be 
effective  without  further  notice  unless 
EPA  receives  relevant  adverse  written 
comment  by  August  10,  2001.  Should 
EPA  receive  such  comments,  it  will 
publish  a  final  rule  informing  the  public 
that  this  action  will  not  take  effect.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  September  10,  2001. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  plan. 
Each  request  for  revision  to  a  State  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

IX.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  sigiuficantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 


Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SEP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failxire  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SEP  submission, 
to  use  VCS  in  place  of  a  SEP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  September  10.  2001 
unless  EPA  receives  adverse  written 
comments  by  August  10,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  10, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  Pollution  control,  Hazardous 
substances,  Intergovernmental  relations. 

(Authority:  42  U.S.C.  7401,  et  seq.) 
Dated:  June  19.  2001. 
David  A.  Ullrich. 

Acting  Regional  Administrator.  Region  ,5. 
IFR  Doc.  01-17072  Filed  7-10-01;  8:45  am] 

BILUNC  CODE  6560-50-P 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Part  310 

[Docket  No.  IMARAD-2001 -10056] 

Service  Obiigation  Reporting 
Requirements  for  United  States 
Merchant  Marine  Academy  and  State 
Maritime  Schooi  Graduates 

AGENCY:  Maritime  Administration, 

Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Administration 
(MARAD,  we.  our.  or  us)  is  amending 
the  employment  reporting  requirements 
for  United  States  Merchant  Marine 
Academy  (USMMA)  graduates  and 
graduates  receiving  student  incentive 
payments  at  state  maritime  schools.  The 


36176  Federal  Register/ Vol.  66.  No.  133 /Wednesday,  July  11,  2001 /Rules  and  Regulations 


new  rule  will  allow  a  USMMA  or  state 
maritime  school  graduate  to  submit  his 
or  her  employment  report  13  months 
following  his  or  her  graduation  and  each 
succeeding  12  months  for  a  total  of  five 
consecutive  years  for  USMMA  graduates 
and  three  vears  for  state  maritime  school 
graduates.  The  intended  effect  of  this 
rulemaking  is  to  provide  all  graduates 
(whether  June  or  deferred)  an  equal 
amount  of  months  to  report  employment 
under  their  service  obligations  rather 
than  require  a  July  1  report  date  for  all 
graduates  including  those  having 
deferred  graduation  dates.  This  rule  is 
noncontroversial  and  allows  a  timely  as 
well  as  fair  and  efficient  reporting 
criterion. 

DATES:  The  effective  date  of  this  final 

rule  is  July  11.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Tavlor  E.  Jones  II.  Office  of  Maritime 
Labor.  Training,  and  Safety.  (202)  366- 
5755.  You  may  send  mail  to  Mr  lones 
at  Maritime  Administration.  Office  of 
Maritime  Labor.  Training,  and  Safety. 
MAR-250.  Room  7302.  400  Seventh 
Street.  SVV..  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  USMMA  and  state  maritime 
schools  require  a  midshipman/cadet 
who  IS  a  U.S  citizen  and  who  enters  the 
USMMA  or  a  state  maritime  school  in" 
the  student  incentive  payment  (SIP) 
program  after  April  1.  1982  to  sign  a 
service  obligation  contract  which 
obligates  the  midshipman/cadet  to 
certain  post  graduate  employment.  Prior 
regulations  required  an  employment 
reporting  date  of  July  1  for  all  USMMA 
and  state  maritime  school  SIP  graduates 
irrespective  of  whether  the  graduation 
date  was  in  |une  or  deferred  This 
presented  a  situation  in  which  some 
graduates  were  allowed  less  time  to 
submit  an  employment  report  under 
their  ser\ice  obligations.  This  final  rule 
will  allow  a  USMMA  or  state  maritime 
school  SIP  graduate  to  submit  his  or  her 
employment  report  13  months  following 
his  or  her  graduation  and  each 
succeeding  12  months  for  a  total  of  five 
consecutive  years  for  USMMA  graduates 
and  for  a  total  of  three  years  for  state 
maritime  school  SIP  graduates.  This  will 
afford  all  graduates  (whether  June  or 
deferred)  an  equal  amount  of  months  to 
report  employment  under  their  serv'ce 
obligations  rather  than  require  a  luly  1 
report  date  for  all  graduates  including 
those  having  deferred  graduation  dates. 

This  rulemaking  does  not  require 
notice  and  comment  because  it  is  a  rule 
of  agency  organization,  procedure,  and 
practice  (5  U.S.C.  553(b)).  Additionally, 
we  find  good  cause  under  5  U.S.C. 


553(d)  to  make  this  final  rule  effective 
upon  publication  because  this  rule  is 
noncontroversial  and  allows  a  timely  as 
well  as  fair  and  efficient  reporting 
criterion.  .\n  immediate  effective  date  of 
this  final  rule  will  provide  I'SMMA  and 
state  maritime  school  (.SIP)  graduates 
with  equal  reporting  time  irrespective  of 
graduation  date. 

Regulatory  Analyses  and  Notices 

£\prufne  Ordt^r  12H66  and  DOT 
Regulator,'  Policies  and  Procfdures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and.  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  This 
final  rule  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  Si  00 
million  or  more.  This  final  rule  is  also 
not  significant  under  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  (44  PR 
11034;  February  26.  1979).  The 
economic  impart,  if  any.  should  be  so 
minimal  that  no  further  regulatory 
evaluation  is  necessary.  This  final  rule 
is  intended  iinly  to  allow  timely  as  well 
as  fair  and  efficient  employment 
reporting  criterion. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substanti.il  number  of  small 
entities.  This  final  rule  only  provides  an 
equal  reporting  time  for  all  USMMA  and 
state  tnaritime  school  graduates 
irrespective  of  graduation  date. 

Fcdfralism 

We  analyzed  this  final  rule  in 
acicordaiK  e  with  the  principles  and 
criteria  contained  in  E.O.  13132 
("Federalism")  and  have  determined 
that  it  does  not  have  sufficient 
federalism  implit:ations  to  warrant  the 
preparation  of  a  federalism  summary' 
impact  statement.  These  regulations 
have  no  substantial  effects  on  the  States, 
or  on  the  current  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials.  Therefore,  consultation  with 
State  and  local  officials  was  not 
necessary. 

Expcutive  Order  13175 

MARAD  does  not  believe  that  this 
final  rule  will  significantly  or  uniquely 
affect  the  communities  of  Indian  tribal 
governments  when  analyzed  under  the 
principles  and  criteria  contained  in 
Executive  Order  13175  ("Consultation 
and  Coordination  with  Indian  Tribal 
Governments ').  Therefore,  the  funding 


and  consultation  requirements  of  this 
Executive  Order  would  not  apply. 

Environmental  Impact  Statement 

We  have  analyzed  this  final  rule  for 
purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  have 
concluded  that  under  the  categorical 
exclusions  provision  in  section  4.05  of 
Maritime  Administrative  Order 
("MAO")  600-1.  Procedures  for 
Considering  Environmental  Impacts.  50 
FR  11606  (March  22.  1985).  the 
preparation  of  an  Environmental 
Assessment  and  an  Environmental 
Impact  Statement,  or  a  Finding  of  No 
Significant  Impact  for  this  final  rule  is 
not  required.  This  final  rule  involves 
administrative  and  procedural 
regulations  that  have  no  environmental 
impact. 

Unfunded  Mandates  Reform  Act  of  1995 

This  final  rule  does  not  impose  an 
unfunded  mandate  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  SlOO  million  or 
more,  in  the  aggregate,  to  any  of  the 
following:  State,  local,  or  Native 
American  tribal  governments,  or  the 
private  sector.  This  final  rule  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  covered  by 
OMB  approval  number  2133-0509, 
under  5  CFR  part  1320.  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

List  of  Subjects  in  46  CFR  Part  310 

Grant  programs-education,  Reporting 
and  recordkeeping  requirements, 
Schools,  and  Seamen 

Accordingly,  for  the  reasons 
discussed  in  the  preamble,  46  CFR  part 
310,  is  amended  as  follows: 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 

Authority:  4fi  App.  V.S.C.  1295;  49  CFR 
1.66. 

2.  In  §  310.7.  paragraph  (b)(6)  is 
revised  to  read  as  follows: 

§  31 0.7    Federal  student  subsistence 
allowances  and  student  Incentive 
payments. 

***** 

(b)  *   *   * 

(6)  Reporting  requirement,  (i)  The 
schools  must  promptly  submit  copies  of 
all  resignation  forms  (containing  the 
name,  reason,  address  and  telephone 
number)  of  juniors  and  seniors  to  the 
Supervisor,  to  be  used  for  monitoring 
and  enforcement  purposes.  Each 
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graduate  must  submit  an  employment 
report  form  to  the  Maritime 
Administration  (Supervisor)  13  months 
following  his  or  her  graduation  and  each 
succeeding  12  months  for  three  years  to: 
Academies  Program  Officer,  Office  of 
Maritime  Labor  and  Training,  Maritime 
Administration,  NASSIF  Building,  400 
7th  St.,  SW.,  Washington,  DC  20590.  hi 
case  a  deferment  has  been  granted  to 
engage  in  a  graduate  course  of  study, 
semi-annual  reports  must  be  submitted 
for  any  extension  of  the  three  (3)  year 
obligation  period  resulting  from  such 
deferments.  The  examples  follow: 

Example  1:  Midshipman  graduates  on  June 
30,  2001.  His  first  reporting  date  is  July  1, 
2002  and  thereafter  for  3  consecutive  years. 

Example  2:  Midshipman  has  a  deferred 
graduation  on  November  30,  2001.  His  first 
reporting  date  is  December  1,  2002  and 
thereafter  for  3  consecutive  years. 

(ii)  The  Maritime  Administration  will 
provide  reporting  forms.  However,  non- 
receipt  of  such  form  will  not  exempt  a 
graduate  from  submitting  emplojrment 
information  as  required  by  this 
paragraph.  The  reporting  form  has  been 
approved  by  the  (DfBce  of  Management 
and  Budget  (2133-0509). 

3.  Section  310.58  is  amended  by 
revising  paragraph  (d)  as  follows: 

***** 

(d)  Reporting  requirements.  (1)  Each 
graduate  must  submit  an  employment 
report  form  13  months  following  his  or 
her  graduation  and  each  succeeding  12 
months  for  a  total  of  five  consecutive 
years  to:  Academies  Program  Officer, 
Office  of  Maritime  Labor  and  Training, 
Maritime  Administration,  NASSIF 
Building,  400  7th  St.,  SW.,  Washington, 
DC  20590. 

Example  1 :  Midshipman  graduates  on  June 
30,  2001.  His  first  reporting  date  is  July  1, 
2002  and  thereafter  for  5  consecutive  years. 

Example  2:  Midshipman  has  a  deferred 
graduation  on  November  30,  2001.  His  Rrst 
reporting  date  is  December  1,  2002  and 
thereafter  for  5  consecutive  years. 

(2)  The  Maritime  Administration  will 
provide  reporting  forms.  However,  non- 
receipt  of  such  form  will  not  exempt  a 
graduate  from  submitting  emplojrment 
information  as  required  by  this 
paragraph.  The  reporting  form  has  been 
approved  by  the  (Office  of  Management 
and  Budget  (2133-0509). 

Dated:  July  5,  2001. 
By  Order  of  the  Acting  Deputy  Maritime 
Administrator. 
loel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-17217  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4910-B1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[MD  Docket  No.  01-76;  FCC  01-196] 

Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  2001 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Commission  will  revise 
its  Schedule  of  Regulatory  Fees  in  order 
to  recover  the  amount  of  regulatory  fees 
that  Congress  has  required  it  to  collect 
for  fiscal  year  2001.  Section  9  of  the 
Conununications  Act  of  1934,  as 
amended,  provides  for  the  annual 
assessment  and  collection  of  regulatory 
fees  under  sections  9(b)(2)  and  9(b)(3), 
respectively,  for  annual  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 
Regulatory  Fees. 

EFFECTIVE  DATE:  September  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Johnson,  Office  of  Managing 
Director  at  (202)  418-0445  or  Roland 
Helvajian,  Office  of  Managing  Director 
at  (202)  41&-0444. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  June  28,  2001. 

Released:  July  2,  2001. 

By  the  Commission: 
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I.  Introduction 

1.  By  this  Report  and  Order,  the 
Commission  concludes  a  proceeding  to 
revise  its  Schedule  of  Regulatory  Fees  to 
collect  the  amount  of  regulatory  fees 
that  Congress,  pursuant  to  section  9(a) 
of  the  Communications  Act,  as 
amended,  has  required  us  to  collect  for 
Fiscal  Year  (FY)  2001.1 

2.  Congress  has  required  that  we 
collect  $200,146,000  through  regulator\ 
fees  to  recover  the  costs  of  our 
competition,  enforcement,  spectrum 
management,  and  consumer  information 
activities  for  FY  2001.2  See  Attachment 
G  for  a  description  of  these  activities. 
This  amount  is  $14,392,000  or 
approximately  7.75%  more  than  the 
amount  that  Congress  designated  for 


M7U.S.C.  159|a) 

•Public  Law  106-5S3  and  47  U.S.C.  1591a)(2). 
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recovery  through  regulatory  fees  for  FY 
2000.^  We  are  revising  our  fees  in  order 
to  collect  the  amount  that  Congress  has 
specified,  as  illustrated  in  a  new  fee 
schedule  in  Attachment  D. 

3.  In  revising  our  fees,  we  adjusted  the 
pavment  units  and  revenue  requirement 
for  each  service  subject  to  a  fee, 
consistent  with  section  159(b)(2).  The 
current  Schedule  of  Regulatory'  Fees  is 
set  forth  in  §§  1.1152  through  1.1156  of 
the  Commission's  rules. ^ 

n.  Background 

4.  Section  9(a)  of  the  Communications 
Act  of  1934,  as  amended,  authorizes  the 
Commission  to  assess  and  collect 
annual  regulatory  fees  to  recover  the 
costs,  as  determined  annually  by 
Congress,  that  it  incurs  in  carrying  out 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.^  In  our  FY  1994  Fee  Order. ^ 
we  adopted  the  Schedule  of  Regulatory 
Fees  that  Congress  established,  and  we 
prescribed  rules  to  govern  payment  of 
the  fees,  as  required  by  Congress." 
Subsequently,  we  modified  the  fee 
schedule  to  increase  the  fees  in 
accordance  with  the  amounts  Congress 
required  us  to  collect  in  each 
succeeding  fiscal  year.  We  eire  also 
amending  the  rules  governing  our 
regulatory  fee  program  based  upon  our 
prior  experience  in  administering  the 
program.* 

5.  As  noted,  for  FY  1994  (59  FR 
30984.  lime  16,  1994)  we  adopted  the 
Schedule  of  Regulatory  Fees  established 
in  section  9(g)  of  the  Act.  For  fiscal 
years  after  FY  1994,  however,  sections 
9(b)(2)  and  9(b)(3),  respectively,  provide 
for  "Mandatory  Adjustments"  and 
"Permitted  Amendments"  to  the 
Schedule  of  Regulatory  Fees.^  Section 
9(b)(2),  entitled  "Mandatory 
Adjustments,"  requires  that  we  revise 
the  Schedule  of  Regulatory  Fees  to 
reflect  the  amount  that  Congress 
requires  us  to  recover  through 
regulatory  fees."^ 

6.  Section  9(b)(3),  entitled  "Permitted 
Amendments,"  requires  that  we 
determine  annually  whether  additional 
adjustments  to  the  fees  are  warranted, 
taking  into  account  factors  that  are  in 
the  public  interest,  as  well  as  issues  that 
are  reasonably  related  to  the  payer  of  the 
fee.  These  amendments  permit  us  to 
"add,  delete,  or  reclassify  services  in  the 


'  Assessment  and  Collection  of  Regulator,'  Fpps 
for  Fiscal  Year  2000  65  FR  44576  (2000) 
«47CFR  1  1152  through  1  1156 
M7r  S.C.  159(al 
«5q  FR  30984.  lune  16.  1994. 
'47  I' S.C   159(b),  |f)(l)- 
«47CFR  1  1151  etseq 
'47US.C.  159(b|(2),  (b)(3). 
'"47  0.5  0  159(b)(2) 


Schedule  to  reflect  additions,  deletions 
or  changes  in  the  nature  of  its  services 

7.  Section  9(i)  requires  that  we 
develop  accounting  systems  necessary 
to  adjust  our  fees  pursuant  to  changes  in 
the  cost  of  regulating  various  services 
that  are  subject  to  a  fee,  and  for  other 
purposes.'-'  The  Commission  is  in  the 
process  of  planning  a  new  cost 
accounting  svstem,  which  we  expect  to 
be  in  place  in  FY  2002.  For  FY  1997  (62 
FR  59822,  November  5,  1997),  we  relied 
for  the  first  time  on  cost  accounting  data 
to  identify  our  regulatory  costs  and  to 
develop  our  FY  1997  fees  based  upon 
these  costs.  Also,  in  FY  1997,  we  found 
that  soijie  fee  categories  received 
disproportionately  high  cost  allocations. 
We  adjusted  for  these  high  cost 
allocations  by  redistributing  the  costs, 
and  maintained  a  25%  limit  on  the 
extent  in  which  service  fee  categories 
can  be  increased.  We  believed  that  this 
25%  limit  would  enable  cost-l)ased 
service  fees  to  be  implemented  more 
gradually  over  time.  We  thought  that 
this  methodologv.  which  we  continued 
to  use  for  FY  1998  (63  FR  35847,  July 

1,  1998),  would  enable  us  to  develop  a 
regulatory  fees  schedule  that  reflected 
our  cost  of  regulation.  Over  time,  as  the 
cost  of  regulation  increases  or  decreases, 
this  methodology  would  enable  us  to 
revise  the  fee  schedule  to  reflect  those 
services  whose  regulatory  costs  had 
changed. 

8.  However,  we  found  that  developing 
a  regulatory  fee  structure  based  on 
available  cost  information  sometimes 
did  not  permit  us  to  recover  the  amount 
that  Congress  required  us  to  collect.  In 
some  instances,  the  large  increases  in 
the  cost  of  regulation  did  not  normalize 
to  an  acceptable  level.  We  concluded 
that  it  would  be  best  to  discontinue 
attempts  to  base  the  entire  schedule  on 
our  available  cost  data.  Instead,  we 
chose  to  base  the  FY  1999  (64  FR  35831, 
July  1,  1999)  and  FY  2000  (65  FR  44575. 
July  18,  2000)  fees  on  the  basis  of 

"Mandatory  Adjustments"  only.  We 
have  found  no  reason  to  deviate  from 
this  policy  for  FY  2001.  However,  we 
are  applying  the  'Mandatory 
Adjustments"  differently  to  better 
incorporate  changes  in  payment  units. 
As  noted  above,  however,  we  expect  to 
have  a  new  cost  accounting  system  in 
place  in  FY  2002.  Finally,  section 
9(b)(4)(B)  requires  us  to  notify  Congress 
of  any  permitted  amendments  90  days 
before  those  amendments  go  into 
effect." 


in.  Discussion 

A.  Summan,' of  FY  2001  Fee 
Methodology 

9.  As  noted  above.  Congress  has 
required  that  the  Commission  recover 
$200,146,000  for  FY  2001  through  the 
collection  of  regulatory  fees, 
representing  the  costs  applicable  to  our 
enforcement,  policy  and  rulemaking, 
international,  and  user  information 
activities.^* 

10.  In  developing  our  FY  2001  fee 
schedule,  we  first  estimated  the  number 
of  payment  units  "^  for  FY  2001.  Then 
we  compared  the  FY  2000  revenue 
estimate  amount  to  the  $200,146,000 
that  Congress  has  required  us  to  collect 
in  FY  2001  and  pro-rated  the  difference 
among  all  the  existing  fee  categories. 
Finally,  we  divided  the  FY  2001 
payment  unit  ef^timates  into  the  pro- 
rated FY  2001  J  e venue  estimates  to 
determine  the  new  FY  2001  fees.  See 
Attachment  C. 

1 1 .  Once  we  established  our  tentative 
FY  2001  fees,  we  evaluated  proposals 
made  by  Commission  staff  concerning 
"Permitted  Amendments"  to  the  Fee 
Schedule  and  to  our  collection 
procedures.  However,  we  are  not 
making  any  "Permitted  Amendments." 
Collection  procedure  matters  are 
discussed  in  paragraphs  31-37. 

12.  Finally,  we  have  incorporated,  as 
Attachment  F,  proposed  Guidance 
containing  detailed  descriptions  of  each 
fee  category,  information  on  the 
individual  or  entity  responsible  for 
paying  a  particular  fee  and  other  critical 
information  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
their  fee  liability,  if  any,  for  FY  2001.  In 
the  following  paragraphs,  we  describe  in 
greater  detail  our  methodology  for 
establishing  our  FY  2001  regulatory 
fees. 


"47  U.S.C.  159(b)(3). 
"47U.S.C.  159(i). 
"47  U.S.C.  159(b)(4)(B). 


'«  47  U.S.C.  159(a). 

'^Payment  units  are  the  number  of  subscribers, 
mobije  units,  pagers,  cellular  telephones,  licenses, 
call  signs,  adjusted  gross  revenue  dollars,  etc. 
which  represent  the  base  volumes  against  which  fee 
amounts  are  calculated. 


B.  Development  of  FY  2001  Fees 

i.  Adjustment  of  Payment  Units 

13.  In  calculating  FY  2001  regulatory 
fees  for  each  service,  we  adjusted  the 
estimated  pajrment  units  for  each 
service  because  of  substantial  changes 
in  pajrment  units  for  many  services 
since  adopting  our  FY  2000  fees.  We 
obtained  our  estimated  payment  units 
through  a  variety  of  means,  including 
our  licensee  data  bases,  actual  prior  year 
payment  records,  and  industry  and 
trade  group  projections.  Whenever 
possible,  we  verified  these  estimates 
from  multiple  sources  to  ensure 
accuracy  of  these  estimates.  Attachment 
B  summarizes  how  revised  payment 
units  were  determined  for  each  fee 
category.^^ 

ii.  Calculation  of  Revenue  Reqiiirements 

14.  We  compared  the  sum  of  all 
estimated  revenue  requirements  for  FY 
2000  to  the  amount  that  Congress  has 
required  us  to  collect  for  FY  2001 
($200,146,000),  which  is  approximately 
7.75%  more  total  revenue  than  in  FY 
2000.  We  increased  each  FY  2000  fee 
revenue  category  estimate  by  7.75%  to 
provide  a  total  FY  2001  revenue 
estimate  of  $200,146,000.  Attachment  C 
provides  detailed  calculations  showing 
how  we  determined  the  revised  revenue 
amounts  to  be  raised  for  each  service. 

iii.  Recalculation  of  Fees 

15.  Once  we  determined  the  revenue 
requirement  for  each  service  and  class 
of  licensee,  we  divided  the  revenue 
requirement  by  the  number  of  estimated 
payment  units  (and  by  the  license  term 
for  "small"  fees)  to  obtain  actual  fee 
amounts  for  each  fee  category.  These 
calculated  fee  amounts  were  then 
rounded  in  accordance  with  section 
9(b)(2)  of  the  Act.  See  Attachment  C. 

iv.  Discussion  of  Issues  and  Changes  to 
Fee  Schedule 

16.  We  examined  the  results  of  our 
calculations  to  determine  if  further 
adjustments  of  the  fees  and/or  changes 
to  payment  procedures  were  warranted 
based  upon  the  public  interest  and  other 
criteria  established  in  47  U.S.C. 
159(b)(3).  Unless  otherwise  noted 
herein,  nothing  in  this  proceeding  is 
intended  to  change  any  policies  or 


>B  It  is  important  to  note  also  that  Congress 
required  a  revenue  increase  in  regulatory  fee 
payments  of  approximately  7.75  percent  in  FY 
2001,  which  will  not  fall  equally  on  all  payers 
because  payment  units  have  changed  in  several 
services.  When  the  number  of  payment  units  in  a 
sesrvice  increased  &om  one  year  to  another,  fees  do 
not  have  to  rise  as  much  as^they  would  if  payment 
units  had  decreased  or  remained  stable.  Cieclining 
payment  units  have  the  opposite  effect  on  fees. 


procedures  established  or  reaffirmed  in 
the  FY  2000  Order  (65  FR  44575). 

a.  Amateur  Vanity  Call  Signs 

17.  Amateur  licensee  Juddie  D. 
Burgess  supports  the  proposal  to  reduce 
the  amateur  vanity  call  sign  regulatory 
fee  for  FY  2001 ,  but  questions  why 
licensees  must  continue  to  pay  a 
regulatory  fee  upon  each  renewal. 
Section  9  of  the  Communications  Act,  as 
amended,  provides  for  recovery  of  the 
Conmiission's  costs  associated  with  its 
enforcement,  pohcy  and  rulemaking, 
user  information,  and  international 
activities. ^'  Each  day,  the  Commission's 
staff  is  engaged  in  activities  protecting 
the  assignment  of  vanity  call  signs  from 
complaints  of  improper  assignment, 
illegal  use  of  call  signs  assigned  to 
another,  requests  to  be  assigned  a  call 
sign  already  assigned  to  another,  and  so 
forth.  We  continue  to  believe  that  it  is 
appropriate  to  assess  a  regulatory  fee  at 
the  time  of  renewal  upon  holders  of 
amateur  vanity  call  signs. 

b.  Multipoint  Distribution  Service 
(MDS) 

18.  WorldCom,  Inc.  ("WoridCom  ') 
objects  to  the  amount  of  increase 
proposed  for  MDS  licensees,  from  $275 
in  FY  2000  to  $450  in  FY  2001,  an 
increase  of  64  percent.  WorldCom 
argues  that  sections  9(i)  and  9(b)(3)  of 
the  Communications  Act,  as  amended, 
require  regulatory  fees  to  be  based  on 
the  cost  of  regulating  each  industry,  and 
contends  that  the  Commission's 
methodology,  which  relies  on  a 
proportional  increase  in  the  fees  allotted 
to  each  service,  is  contrary  to  these 
provisions;  In  any  event,  WorldCom 
asks  the  Commission  to  make  a 
permitted  amendment  under  section 
9(b)(3)  to  reduce  the  MDS  fee  to 
eliminate  the  allegedly  discriminatory 
treatment  of  MDS.  WorldCom  argues 
that  the  proposed  64  percent  increase  in 
the  MDS  fee  does  not  reflect  a  64 
percent  increase  in  regulatory  costs,  but 
rather  reflects  the  fact  that  the 
Conmiission's  estimate  of  the  number  of 
MDS  licenses  dropped  from  3,036  to 
2,000  following  an  update  of  the 
Commission's  database.  WorldCom 
asserts  that  there  is  no  justification  for 
raising  the  fee  based  on  this  factor  and 
proposes  that  the  fee  be  raised  to  no 
more  than  $295,  reflecting  the  7.75 
percent  proportional  increase  in 
revenues  for  FY  2001.  Alternatively, 
WorldCom  proposes  that  the  increase  in 
fees  be  limited  to  25  percent,  as  was 
done  in  FY  1997,  which  would  result  in 
a  fee  of  $345. 


>'47  U.S.C.  159(a)(1). 


19.  As  to  WorldCom's  general 
disagreement  with  our  "mandatory 
adjustment"  methodology,  we  disagree 
that  this  methodology  violates  the 
statutory  requirement  of  basing  fees  on 
costs.  Oiur  previous  use,  through  FY 
1998,  of  a  cost-based  accounting  system 
represented  our  best  efforts  to  take  into 
accoimt  all  of  the  statutory  criteria  for 
determining  fees,  and  we  are  confident 
that  we  did  so  to  the  extent  permitted 
by  the  accounting  system  available  to 
us.  As  we  learned  in  FY  1997  and  FY 
1998,  however,  the  existing  cost 
accounting  system  did  not  allow  us  to 
fully  match  costs  with  appropriations, 
resulting  in  a  shortfall  in  the  revenues 
we  would  collect  through  fees.  This  has 
required  us  to  adopt  a  procedure  to 
"normalize"  the  revenue  required  from 
each  service  to  meet  the  statutory' 
requirement  of  fully  funding  our 
appropriations  through  fees.  Attempting 
to  use  the  available  inadequate  cost 
accounting  system  to  recalculate  costs 
does  not,  in  our  view,  provide  a  means 
to  ameliorate  the  situation.  We  believe 
that  the  mandatory  adjustment 
methodology  we  proposed  for  FY  2001 
represents  the  most  valid  method  of 
normalizing  revenue  requirements 
pending  the  development  of  an 
improved  cost  accounting  system  and 
thereby  enables  us  to  best  comply  with 
the  statute. 

20.  We  do  not  believe  that  WorldCom 
has  justified  making  a  "permitted" 
amendment  although  the  64  percent 
increase  in  fees  to  which  it  would  be 
subject  is  substantial.  The  increase  in 
fees  merely  represents  the  use  of 
updated,  more  accurate  figures  for  the 
number  of  payment  units.  T-he  use  of 
more  accurate  data  does  not  necessitate 
any  amendment  in  order  to  conform  to 
the  standards  of  the  statute.  We 
recognize,  as  WorldCom  points  out,  that 
our  methodology  might  result  in  some 
anomalies,  such  as  in  the  case  of  the 
international  public  fixed  service,  where 
it  is  estimated  that  there  is  only  one 
licensee.  In  such  cases,  we  would 
consider  granting  a  partial  waiver.  We 
do  not,  however,  consider  the  MDS  fee 
to  fall  within  this  categor>'. 

21.  The  Wireless  Communications 
Association  International.  Inc.  ("WCA ') 
seeks  clarification  that  the  MDS  fee 
applies  only  to  the  "master"  call  sign. 
and  not  to  any  separate  response  hub 
and  booster  call  signs  associated  with 
the  "master"  call  sign.  Likewise, 
IPWireless,  Inc.  requests  clarification  for 
the  MMDS  stations  referring  to  the 
"lead"  call  sign  rather  than  response 
station  hubs  and  booster  stations.  Sprint 
Corporation,  in  its  reply  comments, 
supports  the  positions  of  WCA  and 
WoridCom.  For  FY  2001,  the 
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Commission  has  not  extended  the  MDS 
regulatory  fee  to  response  hubs  and 
boosters.  We  reserve  the  right  to 
reconsider  this  decision  in  the  future. 

22.  Winstar  Communications,  Inc. 
("Winstar")  urges  the  Commission  to 
reclassify  Local  Multipoint  Distribution 
Service  (LMDS)  to  place  it  into  the 
microwave  fee  category  with  other  part 
101  services.  We  agree  with  Sprint, 
however,  that,  although  LMDS  and 
Microwave  services  may  utilize  the 
same  equipment.  LMDS  is  operationally 
similar  to  MDS  and  MMDS,  This 
functional  categorization  has  proven 
adequate  for  more  than  t\^  years. 
Hence,  we  see  no  reason  to  change  the 
classification, 

c.  Commercial  Mobile  Radio  Services 
(CMRS) 

23.  The  Cellular  Telecommunications 
&  Internet  Association  ("CTIA")  and 
Verizon  Wireless  ("Verizon"),  argue  that 
the  Commission's  mandatory 
adjustment  approach  is  inconsistent 
with  the  requirements  of  the  statute.  For 
the  reasons  set  forth  in  paragraph  19, 
above,  we  reject  this  argument.  CTIA 
and  Verizon  also  argue  that  the 
application  of  the  mandatory 
adjustment  approach  has  discriminated 
against  fast  growing  services  such  as 
CMRS.  CTTA  observes  that  the  number 
of  CMRS  subscribers  has  increased  by 
some  62  percent  since  FY  1999,  when 
the  fee  was  $0.32  per  subscriber.  CTIA 
suggests  that  the  CMRS  fee  should  have 
declined  substantially  from  the  FY  1999 
level  because  the  total  revenue 
requirement  is  now  divided  among 
more  subscribers.  Instead,  they  point 
out  that  the  proposed  FY  2001  fee. 
$0.30,  is  only  three  percent  less  than  it 
was  in  FY  2000  (and  six  percent  less 
than  in  FY  1999).  CITA  and  Verizon 
assert  that,  as  a  result,  CMRS"  share  of 
revenues  has  increased  from  eight 
percent  to  16  percent  since  FY  1999. 
and  CMRS  is  effectively  subsidizing 
other  services.  Verizon  proposes  that  the 
FY  2001  fee  should  be  no  more  than 
$0.18  per  subscriber. 

24.  The  arguments  of  CTIA  and 
Verizon  in  this  regard  are  misplaced. 
The  methodology  we  proposed  for  FY 
2001  is  intended  to  avoid  the  problem 
that  CTLA  and  Verizon  point  out.  To 
calculate  the  revenue  requirement  for 
FY  2001.  we  increased  the  total  revenue 
for  the  various  services  proportionately 
without  regard  to  the  number  of 
payment  units  in  each  service.  We  did 
not  calculate  the  shortfall  by  taking  last 
year's  fees  and  applying  them  to  the 
current  number  of  payment  units.  CTIA 
correctly  suggests  that  this  rejected 
method  would  have  resulted  in  fast 
growing  services  absorbing  an  increased 


share  of  revenues,  since  their  growth 
would  reduce  the  overall  shortfall  and 
the  need  to  raise  fees  in  other  services. 
Although  this  may  have  been  the  result 
in  the  past,  we  do  not  believe  it  is 
appropriate  to  retroactively  address  past 
increases  in  revenues  collected  from 
CMRS.  Therefore,  because  there  are 
contrary  positions  on  the  impact  of 
rapid  growth  on  regulatory  costs,  we  see 
no  basis  for  a  departure  from  our  current 
approach  until  an  improved  cost 
accounting  system  is  implemented. 

25.  CTIA  also  claims  tnat  the 
Commission  has  "wrongfully  imposed  a 
burden  on  CMRS  licensees  by 
increasing  regulatory  fees  to  compensate 
for  a  shortfall  in  part  caused  by  the 
Commission's  failure  to  properly 
enforce  its  fee  schedule."  The 
Commission,  however,  is  committed  to 
enforcement  of  the  fee  schedule  and 
does  not  intend  to  use  overpayments  as 
a  substitute  for  enforcement.  In  this 
regard,  we  anticipate  that  as  licensees 
comply  with  the  FCC  Registration 
Number  (FRN)  requirements  in  the 
future,  this  will  assist  us  in 
enforcement.  Although  our  estimates  of 
CMRS  growth  have  taken  into  account 
the  actual  levels  of  revenue  received,  we 
have  done  this  in  order  to  ensure  that 
our  estimates  are  realistic,  not  to  avoid 
enforcement. 

26.  Finally.  CTIA  maintains  that  "the 
Commission's  FY  2001  subscriber  unit 
estimate  is  wrong  and  thus  it  has 
overestimated  the  CMRS  mobile  service 
industry's  regulatory  fee  liability." 
According  to  CTIA's  figures.  CMRS 
suhscribership  was  approximately  109 
million  in  December  2000.  not  90 
million,  as  we  estimated.  We  will  revise 
our  fee  computation  for  CMRS.  The 
recent  Local  Telephone  Competition 
Report,  Status  as  of  December  31,  2000, 
Industry  Analysis  Division.  Common 
Carrier  Bureau  (May  21,  2001).  has 
presented  a  revised  figure  for  CMRS 
suhscribership  of  101,212,054,  It  is 
appropriate  for  us  to  take  this  new 
information  into  account  and  revise  our 
fee  computation  accordingly.  Our  past 
experience,  however,  does  not  support 
CTIA's  claim  that  use  of  its  own  data  is 
necessary  to  avoid  overpayment  by 
CMRS  operators.  On  the  contrary,  use  of 
its  data  has  resulted  in  a  shortfall  in  the 
fees  collected.  See  Assessment  and 
Collection  of  Regulatory  Fees  for  Fiscal 
Year  1999.  FCC  00-352  (October  10, 
2000)  at  paragraph  7.  Accordingly,  we 
modify  our  estimate  of  CMRS 
suhscribership  to  101  million,  resulting 
in  a  recomputed  fee  of  $0.27. 

d.  UHF  Television 

27.  Faxson  Communications 
Corporation  ("Paxson")  asserts  that  fees 


for  UHF  television  are  excessive.  In 
particular.  Paxson  observes  that  the  fee 
for  UHF  construction  permits  has 
increased  43  percent  over  FY  2000  and 
is  now  $1,000  higher  than  for  a  VHF 
construction  permit  (although  Congress 
originally  set  lower  fees  for  UHF). 
Paxson  asserts  that  increases  in  UHF 
fees  are  inconsistent  with  the  more 
favorable  treatment  of  faster  growing 
services,  which  presumably  receive 
greater  regulatory  benefits  and  impose 
greater  regulatory  costs.  In  Paxson's 
view.  UHF  television  fees  should  reflect 
the  heavy  burden  that  licensees  bear 
during  the  digital  transition  period. 
UHF's  competitive  handicaps,  and  the 
impact  on  UHF  of  downturns  in  the 
economy.  Paxson  asks  for  interim  relief 
pending  the  adoption  of  an  adequate 
cost  accounting  system. 

28.  Although  Paxson's  arguments 
raise  significant  questions,  they  do  not 
provide  a  reasonably  definite  basis  to 
recompute  fees  for  UHF  television.  We 
therefore  decline  to  make  a  "permitted" 
amendment  in  FY  2001.  We  anticipate 
that  development  of  a  new  cost 
accounting  system  will  be  in  place  for 
FY  2002  and,  at  that  time,  we  can  re- 
examine the  UHF  televllHon  fees,  as  well 
as  other  issues. 

e.  INTELSAT  Satellites 

29.  On  June  1.  2001,  COMSAT 
Corporation  (COMSAT)  submitted  an  ex 
parte  filing  asking  the  Commission  not 
to  impose  the  geostationary  satellite  fee 
on  satellites  owned  by  INTELSAT. 
COMSAT  notes  that  it  has  appealed  the 
Commission's  determination  that 
COMSAT  is  liable  for  such  fees,  and 
urges  that  the  fee  not  be  collected 
pending  the  disposition  of  this  appeal. 
See  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  2000,  15 
FCC  Red  14478,  14485-90,  paragraphs 
17-27  (2000),  appealed  sub  nom. 
COMSAT  Corp.  v.  FCC.  No.  00-1458 
(D.C.  Cir.  July  14,  2000).  For  the  reasons 
set  for  in  the  FY  2000  fee  order,  we 
believe  that  the  fee  should  be  assessed 
against  COMSAT.  COMSAT  has  not 
sought  a  stay  of  the  FY  2000  fee  order, 
either  before  the  Commission  or  the 
court,  and  has  not  demonstrated  the 
prerequisites  for  a  stay.  Accordingly,  we 
have  included  the  INTELSAT  satellites 
in  our  computation  of  the  geostationary 
satellite  fee,  and  we  expect  COMSAT  to 
pay  its  share, 

f.  Mandatory  Use  of  FCC  Registration 
Number  (FRN) 

30.  In  our  Notice  of  Proposed 
Rulemaking  (NPRM),  we  proposed  to 
require  the  use  of  an  FRN  by  anyone 
subject  to  the  regulatory  fee  program.- 
We  proposed  that  fee  filers,  those  who 
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are  exempt  from  regulatory  fees,  and 
entities  paying  on  behalf  of  others,  be 
required  to  obtain  and  use  the  FRNs 
assigned  to  them.  Furthermore,  we 
sought  comment  on  how  to  treat 
submissions  that  did  not  contain  an 
FRN  at  the  time  that  regulatory  fee 
payments  are  due.  We  proposed  that  in 
those  situations,  we  would  afford  a  10- 
day  grace  period  for  the  filer  to  obtain 
and  provide  the  FRN.  Finally,  we 
invited  comment  on  whether  to  impose 
a  penahy  on  entities  subject  to  these 
rules,  but  who  did  not  provide  an  FRN 
within  the  grace  period. 

31.  We  did  not  receive  any  comments 
on  these  issues.  We  remain  convinced 
that  the  use  of  the  FRN  should  be  made 
mandatory  for  those  who  are  subject  to 
the  regulatory  fee  program,  as  proposed. 
Because  of  uiu^lated  implementation 
issues,  we  have  decided  to  resolve  the 
FRN  issues  raised  here,  including  the 
effective  date  of  the  new  requirement,  in 
the  pending  FRN  proceeding.'^ 
Although  the  use  of  the  FRN  will  not  be 
mandatory  for  the  FY  2001  regulatory 
fee  cycle,  we  strongly  encourage  entities 
subject  to  the  regulatory  fee  program  to 
use  the  FRN  assigned  to  them  so  that 
their  payments  {or  exempt  status)  can  be 
properly  recorded  and  tracked.  Entities 
not  using  an  FRN  may  continue  to 
experience  delays  in  the  proper 
recognition  of  their  payments.  As  a 
result,  these  entities  (or  the  entities  on 
whose  behalf  the  payment  is  being 
made]  will  be  subject  to  billing  notices 
and  will  need  to  provide  information 
(e.g.  cancelled  check  or  other 
identifying  information]  showing  that 
they  did,  in  fact,  pay  their  regulatory 
fees  on  a  timely  basis. 

C.  Procedures  for  Payment  of  Regulatory 
Fees 

32.  We  are  retaining  the  procedures 
that  we  have  established  for  the 
payment  of  regulatory  fees.  See 
paragraphs  32-37.  Section  9{f]  requires 
that  we  permit  "payment  by 
installments  in  the  case  of  fees  in  large 
amoimts,  and  in  the  case  of  small 
amounts,  shall  require  the  pajonent  of 
the  fee  in  advance  for  a  niunber  of  years 
not  to  exceed  the  term  of  the  license 
held  by  the  payer."  See  47  U.S.C. 
I59(f](l).  Consistent  with  section  9(f), 
we  are  again  establishing  three 
categories  of  fee  payments,  based  upon 
the  category  of  service  for  which  the  fee 
payment  is  due  and  the  amoimt  of  the 
fee  to  be  paid.  The  fee  categories  are:  (1) 
"standard"  fees,  (2)  "large"  fees,  and  (3) 
"small"  fees.  With  the  exception  of  new 


payment  due  dates  for  FY  2001,  the 
procedures  outlined  in  this  section  are 
not  new.  Procedural  text  is  provided  for 
information  and  purposes  of  clarity. 

i.  Annual  Payments  of  Standard  Fees 

33.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  "standard  fees" 
which  are  those  regulatory  fees  that  are 
payable  in  full  on  an  annual  basis. 
Payers  of  standard  fees  are  not  required 
to  make  advance  payments  for  their  full 
license  term  and  are  not  eligible  for 
installment  payments.  All  standard  fees 
are  payable  in  full  on  the  date  we 
establish  for  payment  of  fees  in  their 
regulatory  fee  category.  The  payment 
dates  for  each  regulatory  fee  category 
will  begin  September  10,  2001  and  end 
at  close  of  business  on  September  21, 
2001. 

ii.  Installment  Payments  for  Large  Fees 

34.  Time  constraints  will  preclude  an 
opportunity  for  installment  payments. 
Therefore,  regulatees  in  any  category  of 
service  will  be  required  to  submit  their 
required  fees  in  a  single  payment  by  the 
last  day  that  the  regulatory  fee  payment 
is  due.  The  payment  dates  for  each 
regulatory  fee  category  will  begin 
September  10,  2001  and  end  at  close  of 
business  on  September  21,  2001. 

iii.  Advance  Payments  of  Small  Fees 

35.  As  we  have  in  the  past,  we  are 
treating  regulatory  fee  payments  by 
certain  licensees  as  "small"  fees  subject 
to  advance  payment  consistent  with  the 
requirements  of  section  9(f)(2).  Advance 
payments  will  be  required  from 
licensees  of  those  services  that  we 
decided  would  be  subject  to  advance 
payments  in  oiu  FY  1994  Report  and 
Order,  and  to  those  additional  payers 
noted. '^  Payers  of  advance  fees  will 
submit  the  entire  fee  due  for  the  full 
term  of  their  licenses  when  filing  their 
initial,  renewal,  or  reinstatement 
application.  Regulatees  subject  to  a 
payment  of  small  fees  shall  pay  the 
amount  due  for  the  current  fiscal  year 
multiplied  by  the  niunber  of  years  in  the 
term  of  their  requested  license.  In  the 
event  that  the  required  fee  is  adjusted 
following  their  payment  of  the  fee,  the 
payer  would  not  be  subject  to  the 
payment  of  a  new  fee  until  filing  an 
application  for  renewal  or  reinstatement 


of  the  license.  Thus,  payment  for  the 
full  license  term  would  be  made  based 
upon  the  regulatory  fee  applicable  at  the 
time  the  application  is  filed.  The 
effective  beginning  date  for  payment  of 
small  fees  established  in  this  proceeding 
is  September  10,  2001,  and  it  will 
remain  in  effect  until  the  FY  2002  fee 
schedule  is  implemented. 

iv.  Minimum  Fee  Payment  Liability 

36.  As  we  have  in  the  past,  we  are 
establishing  that  regulatees  whose  total 
regulator/  fee  liability,  including  all 
categories  of  fees  for  which  payment  is 
due  by  an  entity,  amounts  to  less  than 
$10  will  be  exempted  from  fee  pavment 
in  FY  2001. 

v.  Standard  Fee  Calculations  and 
Payment  Dates 

37.  For  licensees  and  permittees  of 
Mass  Media  services,  the  responsibility 
for  payment  of  regulatory  fees  normally 
rests  with  the  holder  of  the  permit  or 
license  on  October  1.  2000.  However,  in 
instances  where  a  Mass  Media  service 
license  or  authorization  is  transferred  or 
assigned  after  October  1,  2000.  and 
arrangements  to  make  payment  have  not 
been  made  by  the  previous  licensee,  the 
fee  is  still  due  and  must  be  paid  by  the 
licensee  or  holder  of  the  authorization 
on  the  date  that  the  fee  payment  is  due. 
For  licensees,  permittees  and  holders  of 
other  authorizations  in  the  Common 
Carrier  and  Cable  Services  whose  fees 
are  not  based  on  a  subscriber,  unit,  or 
circuit  count,  fees  must  be  paid  for  any 
authorization  issued  on  or  before 
October  1,  2000.  Regulatory  fees  are  due 
and  payable  by  the  holder  of  record  of 
the  license  or  permit  of  the  service  as  of 
October  1,  2000.  A  pending  change  in 
the  status  of  a  license  or  permit  that  is 
not  granted  as  of  that  date  is  not 
effective,  and  the  fee  is  based  on  the 
classification  that  existed  on  that  date. 
Where  a  license  or  authorization  is 
transferred  or  assigned  after  October  1 , 
2000,  the  fee  shall  be  paid  by  the 
licensee  or  holder  of  the  authorization 
on  the  date  that  the  payment  is  due. 

38.  For  regulatees  whose  fees  are 
based  upon  a  subscriber,  unit  or  circuit 
count,  the  number  of  a  regulatees' 
subscribers,  units  or  circuits  on 
December  31.  2000.  will  be  used  to 
calculate  the  fee  payment.-"  Regulatory 


'"  Adoption  of  a  Mandatory  FCC  Registration 
Number.  MD  Docket  No.  00-205,  FCC  00-421 
(released  December  1.  2000). 


"Applicants  for  new.  renewal  and  reinstatement 
licenses  in  the  following  services  will  be  required 
to  pay  their  regulatory  fees  in  advance:  Land  Mobile 
Services,  Microwave  Services.  Marine  (Ship) 
Service.  Marine  (Coast)  Service,  Private  Land 
Mobile  (Other)  Services.  Aviation  (Aircraft)  Ser\ice. 
Aviation  (Ground)  Ser\'ice,  General  Mobile  Radio 
Service  (GMRS).  218-219  MHz  Service  (if  any 
applications  should  be  filed).  Rural  Radio  Ser\'ice, 
and  Amateur  Vanity  Call  signs. 


■^°  Cable  system  operators  are  to  compute  their 
subscribers  as  follows;  .Number  of  single  family 
dwellings  +  number  of  individual  households  iii 
multiple  dwelling  unit  (apartmenls,  condominiums, 
mobile  home  parks,  etc.)  paying  at  the  t>asiL 
subscriber  rate  +  bulk  rate  customers  -f  ( ourtes\  and 
free  service.  Note:  Bulk-Rate  Customers  =  Total 
annual  bulk-rate  charge  divided  by  basic  annual 
subscription  rate  for  individual  households  C^ible 
system  operators  may  base  their  <  ount  on  "a  typical 

{".iontinued 
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fees  are  due  and  payable  by  the  holder 
of  record  of  the  license  or  permit  of  the 
service  as  of  December  31,  2000.  A 
pending  change  in  the  status  of  a  license 
or  permit  that  is  not  granted  as  of  that 
date  is  not  effective,  and  the  fee  is  based 
on  the  classification  that  existed  on  that 
date.  Where  a  license  or  authorization  is 
transferred  or  assigned  after  December 
31.  2000.  the  fee  shall  be  paid  by  the 
licensee  or  holder  of  the  authorization 
on  the  date  that  the  payment  is  due 

D  Schedule  of  Regulatory  Fees 

39.  The  Commissions  Schedule  of 
Regulatory  Fees  for  FY  2001  is 
contained  in  Attachment  D  of  this 
Report  and  Order. 

E.  Revised  Rules  for  Waivers. 
Reductions,  and  Deferrals  of 
Application  and  Regulatory  Fees 

40.  We  are  also  amending  *?«}  1  1 1 1  7(r:) 
and  1 .  n66(a)  of  the  Rules  regarding  the 
filing  of  requests  for  waivers,  reductions 
and  deferrals  of  both  application 
(Section  8)  and  regulatory  fees  (Section 
9).  We  are  amending  the  rules  to  clarify 
that  all  such  filings  must  be  filed  as 
separate  pleadings,  and  each  pleading 
must  be  clearly  marked  for  the  attention 
of  the  Managing  Director.  We  hope  the 
revised  rules  will  eliminate  the 
confusion  regarding  the  proper  filing 
procedures  to  be  followed  for  such 
requests,  as  well  as  to  facilitate  prompt 
disposition. 

F  Enforcement 

41    .-Ks  required  in  47  U.S.C.  159(c).  an 
additional  charge  shall  be  assessed  as  a 
penalty  for  late  payment  of  any 
regulatory  fee  A  late  payment  penalt\ 
of  25  percent  of  the  amount  of  the 
required  regulator*-  fee  will  be  assessed 
on  the  first  day  following  the  deadline 
date  for  filing  of  these  fees.  Failure  to 
pay  the  regulator^■  fees  and/ or  any  late 
penalty  will  be  subject  to  additional 
provisions  as  set  forth  in  the  Debt 
Collection  Improvement  Act  of  1996.  as 
well  as  47  CFR  1  1112 

rV'.  Procedural  Matters 

A.  Ordering  Clause 

42.  Accordingly,  it  is  ordered  that  the 
rule  changes  specified  herein  be 
adopted,  it  is  further  ordered  that  the 
rule  changes  made  herein  will  become 
effective  September  9.  2001.  which  is  no 
less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register.  A 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  has  been  performed  and  is 
found  in  Attachment  A.  and  it  is 
ordered  that  the  Federal 


Communications  Commission's 
Consumer  information  Bureau. 
Reference  Information  Center,  send  this 
to  Small  Business  Administration 
(SBA).  Finally,  it  is  ordered  that  this 
proceeding  is  terminated. 

B  Authoritx  and  Further  Information 

43.  This  action  is  taken  pursuant  to 
sections  4(i)  and  (j).  8.  9.  and  303(r)  of 
the  Communit;ations  Act  of  1934,  as 
amended  ■' 

44.  Further  information  about  this 
proceeding  ma\  be  obtained  by 
contacting  the  FCt;  Clonsumer  Center  at 
(888) 225-5322. 

hV'(it'r,il  C()ninuini(  alions  Commission. 

Magalie  Roman  Salas, 

Secretary- 

Attachment  A. — Final  Regulatory 
Flexibility  Analysis 

1  .^s  required  bv  the  Regulatory 
Flexibilitv  Act  (RFA).--  an  Initial' 
Regulatory  Flexibilitv  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  was 
incorporated  in  the  Notice  of  Proposed 
Rulemaking.  In  the  Matter  of 
.Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  2001.- ' 
The  ( 'nmmission  sought  written  public 
comments  on  the  proposals  in  its  FY 
2001  regulatorv  fees  NPRM,  including 

(  nmment-<  on  the  IRFA.  This  present 
Final  Regulatorv  Flexibilitv  Analvsis 
(FRFA)  conforms  to  the  RFA.--* 

/.  Meed  for.  and  Ohjet  tives  of.  the 
Proposed  Rules 

2  This  rulemaking  proceeding  was 
initiated  to  coUeil  regulatory  fees  in  the 
amount  of  S200.14t).000,  the  amount 
that  t'ongress  has  required  the 
Commission  to  rticover.  The 
Commission  seeks  to  collect  the 
necessary'  amount  through  its  revised 
fees,  as  contained  in  the  attached 
Schedule  of  Regulatorv  Fees,  in  the 
most  efficient  manner  possible  and 
without  undue  burden  on  the  public. 

//  Summan,-  of  Significant  Issues  Raised 
hv  Puhlu  Comments  in  Response  to  the 
IRFA 

3.  None. 


///.  Description  and  Estimate  of  the 
\'umber  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

4.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.-^  The 
RFA  defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business."  "small  organization," 
and  "small  governmental 
jurisdiction."-*'  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.--"  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation: 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).-'"  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."-''  Nationwide,  as 
of  1992.  there  were  approximately 
275,801  small  organizations. '"  "Small 
governmental  jurisdiction""  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  '-  As  of 
1992.  there  were  approximately  85,006 
governmental  entities  in  the  United 
States.  "  This  number  includes  38,978 
counties,  cities,  and  towns;  of  these. 
37.566.  or  96%,  have  populations  of 
fewer  than  50,000.  '•*  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85.006  governmental  entities,  we 
estimate  that  81,600  (96%)  are  small 
entities.  Below,  we  further  describe  and 
estimate  the  number  of  small  entity 


cia\  in  the  lasl  full  week'  of  Dpf.emUT  2000   rdthpr 
than  on  a  count  a.s  of  t)«  (tiiitx^r  tl    2()0(i 


-•47i;.S.(;.  I54(i|-(j).  159.  «.  S03(r). 

-•'  5  i:.S.C.  603   Thf  Kh.\.  5  I    S  C  6(11  -■(   v(;   hds 
tw'cn  Hmeii(le<l  bv  the  Ooiitrdi  I  With  .^lIl(•rll  ,i 
«<lvaniement  Act  of  199fi,  Fuhlii   l.a\v  104-121.  Ill) 
Stat   H47  11996)  (CW.AA.M   Title  II  nf  thn  CWAAA 
is  iht!  .Small  BusiiiBss  Kenulatur)  tiiturLeinenI 
Fairness  Act  of  1996  (SBREf- A). 

•Jb6  KR  19681  (April  Ih,  2001). 

'*  5  U.S.C.  604 


"st'.s.c:.  BOKbioi. 

2»5  U.S.C  601(6). 

■"5  U.S.I".  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  15  I'.S.C]. 
6(21.  Pursuant  to  the  RF.-\.  the  slatuton,  definition 
(if  a  small  business  applies  "unless  an  ageni w  after 
ciinsultatidii  with  the  Office  of  .^dvocac\  nf  the 
.Small  Business  Adminislraticm  and  after 
oppnrtunitv  for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agenc\  and 
publishes  silt  h  definition(sl  in  the  Federal 
Register   '  5  1    St:  60113). 

-"Small  Business  Act.  IS  I'.S.C.  632  (1996). 

■'I    SC  601(41 

'"  1492  E(  ononiic  C^ensus.  IS   Bureau  of  the 
Census  Table  6  (special  tabulation  of  data  under 
(  onlrai  t  to  Offic  e  of  AdviK.ac  v  of  the  I 'S.  Small 
Business  .\dministration). 

'I47CFR  1  1162. 

'-5  C.S.C.  601(5). 

"tj.S.  Dept   of  Commerce.  Bureau  of  Onsus. 
"1992  Census  of  (iovernments." 
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licensees  and  regulatees  that  may  be 
affected  by  these  rules. 

Cable  Services  or  Systems 

5.  The  SB  A  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  revenue 
annually. 35  This  definition  includes 
cable  systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Bureau  data  from  1992,  there 
were  1,788  total  cable  and  other  pay 
television  services  and  1,423  had  less 
than  $11  million  in  revenue,  ^e 

6.  The  Commission  has  developed  its 
own  definition  of  a  small  cable  system 
operator  for  purposes  of  rate  regulation. 
Under  the  Commission's  rules,  a  "small 
cable  company"  is  one  serving  fewer 
than  400,000  subscribers  nationwide.^^ 
Based  on  our  most  recent  information, 
we  estimate  that  there  were  1,439  cable 
operators  that  qualified  as  small  cable 
system  operators  at  the  end  of  1995.^8 
Since  then,  some  of  those  companies 
may  have  grown  to  serve  over  400,000 
subscribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  with  other  cable 
operators.  Consequently,  we  estimate 
that  there  are  fewer  than  1,439  small 
entity  cable  system  operators. 

7.  The  Commimications  Act  of  1934, 
as  amended,  also  contains  a  definition 
of  a  small  cable  system  operator,  which 
is  "a  cable  operator  that,  directly  or 
through  an  affiliate,  serves  in  the 
aggregate  fewer  than  1  percent  of  all 
subscribers  in  the  United  States  and  is 
not  affiliated  with  any  entity  or  entities 
whose  gross  annual  revenues  in  the 
aggregate  exceed  $250,000,000."39  The 
Commission  has  determined  that  there 
are  67,700.000  subscribers  in  the  United 
States.*"  Therefore,  we  estimate  that  an 


"  13  CFR  121.201.  North  American  Industry 
Classification  System  (NAICS)  codes  51321  and 
51322. 

^^  1992  Economic  Census  Industry  and  Enterprise 
Receipts  Size  Report.  Table  2D,  NAICS  codes  51321 
and  51322  (U.S.  Bureau  of  the  Census  data  under 
contract  to  the  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

3'  47  CFR  76.901(e).  The  Commission  developed 
this  definition  based  on  its  determination  that  a 
small  cable  system  operator  is  one  with  annual 
revenues  of  SlOO  million  or  less.  Implementation  of 
Sections  of  the  1992  Cable  Act:  Rate  Regulation. 
Sixth  Report  and  Order  and  Eleventh  Order  on 
Reconsideration.  10  FCC  Red  7393  (1995).  60  FR 
10534  (Feb.  27,  1995). 

"Paul  Kagan  Associates,  hic.  Cable  TV  Investor. 
Feb.  29,  1996  (based  on  figures  for  Dec.  30. 1995). 

3«47U.S.C.  543(m)(2). 

*°  Annual  Assessment  of  the  Status  on 
Competition  in  the  Market  for  the  Delivery  of  Video 


operator  serving  fewer  than  677,000 
subscribers  shall  be  deemed  a  small 
operator,  if  its  annual  revenues,  when 
combined  with  the  total  annual 
revenues  of  all  of  its  affiliates,  do  not 
exceed  $250  million  in  the  aggregate.*' 
Based  on  available  data,  we  estimate 
that  the  number  of  cable  operators 
serving  677,000  subscribers  or  less  totals 
1,450.''2  We  do  not  request  nor  collect 
information  on  whether  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,^3  and  therefore  are 
unable  at  this  time  to  estimate  more 
accurately  the  niunber  of  cable  system 
operators  that  would  qualify  as  small 
cable  operators  under  the  definition  in 
the  Communications  Act. 

8.  Other  Pay  Services.  Other  pay 
television  services  are  also  classified 
under  the  North  American  Industry 
Classification  System  (NAICS)  codes 
51321  and  51322,  which  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services  (DBS),**  multipoint 
distribution  systems  (MDS),*^  satellite 
master  antenna  systems  (SMATV),  and 
subscription  television  services. 

Common  Carrier  Services  and  Related 
Entities 

9.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide  appears  to  be  data 
the  Commission  publishes  annually  in 
its  Carrier  Locator  repoii,  which 
encompasses  data  compiled  from  FCC 
Form  499-A  Telecommunications 
Reporting  Worksheets.*^  According  to 
data  in  the  most  recent  report,  there  are 
4,822  interstate  service  providers.*" 
These  providers  include,  inter  alia, 
incumbent  local  exchange  carriers, 
competitive  access  providers  (CAPS)/ 
competitive  local  exchange  carriers 
(CLECs),  local  resellers  and  other  local 


Programming.  CS  Docket  No.  00-132.  Seventh 
Annual  Report,  FCC  01-1  (released  lanuarv  8. 
2001),  Table  C-1. 

«'W.  47  CFR  76.1403(b). 

*^  FCC  Announces  .Vew  Subscriber  Count  for  the 
Definition  of  Small  Cable  Operator,  Public  Notice, 
DA-01-015B  (released  )anuar>-  24,  2001). 

*^  We  do  receive  such  information  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 
not  qualify  as  a  small  cable  operator  pursuant  to 
§  76.1403(b)  ofthe  Commissions  rules.  SW47CFR 
76.1403(d). 

"Direct  Broadcast  Services  (DBS)  are  discussed 
with  the  international  services,  infrv. 

*' Multipoint  Distribution  Ser\'ices  (MDS)  are 
discussed  with  the  mass  media  services,  infra. 

"FCC,  Common  Carrier  Bureau.  lndustr> 
Analysis  Division,  Carrier  Locator:  Interstate 
Service  Providers.  Table  1  (October  2000)  (Carrier 
Locator). 

*^  FCC,  Carrier  Locator  at  Table  1 . 


exchange  carriers,  interexchange 
carriers,  operator  service  providers, 
prepaid  calling  card  providers,  toll 
resellers,  and  other  toll  carriers. 

10.  We  have  included  small 
incumbent  local  exchange  carriers 
(LECs)*8  in  this  present  RFA  analysis. 
As  noted  above,  a  "small  business" 
under  the  RFA  is  one  that,  inter  alia. 
meets  the  pertinent  small  business  size 
standard  (e.g..  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  *^ 
The  SBA's  Office  of  Advocacy  contends 
that,  for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope. ^o  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

1 1 .  Total  Number  of  Telephone 
Companies  Affected.  The  Census 
Bureau  reports  that,  at  the  end  of  1992, 
there  were  3,497  firms  engaged  in 
providing  telephone  services,  as  defined 
therein,  for  at  least  one  year.""'  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
operator  service  providers,  pay 
telephone  operators,  and  resellers.  It 
seems  certain  that  some  of  these  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
"independently  owned  and 
operated."  52  it  seems  reasonable  to 
conclude  that  fewer  than  3,497 
telephone  service  firms  are  small  entity 
telephone  service  firms  or  small 


■""See  47  I'SC  251(h)  (defining  "inc  umbeni  local 
exchange  carrier") 

^''S  I'.SC.  601(3) 

™  Letter  from  )ere  W.  Glover.  Chief  Counsel  for 
Advocacy.  SBA.  to  William  E  Kennard.  Chairman. 
FCC  (May  27.  1999)  The  Small  Business  .\tt 
contains  a  definition  of  "small  business  toncem." 
which  the  RFA  incorporates  into  its  own  definition 
of  "small  business  ■  See  15  ISC  6,12(a)  (.Small 
Business  Act).  5  ISC.  601(3)  IRFA)  ,SBA 
regulations  interpret  "small  business  t<m(em  "  to 
include  the  concept  of  dominance  on  a  national 
basis.  13  CFR  121.102(b)  Sinte  1996.  out  ofdii 
abundance  of  caution,  the  Commission  has 
included  small  incumbent  LECi  in  its  regulator\ 
flexibility  analyses.  See.  e.g..  Implementation  ofthe 
Local  Competition  Provisions  of  the 
Telecommunications  .^cl  of  1996.  (X:  Docket.  96- 
98.  First  Report  and  Order.  11  FCC  Red  15499, 
1B144-15  (1996).  61  FR  45476  (Aug.  29.  1996) 

'^'  U.S.  Department  of  Commerte.  Bureau  of  the 
Census,  19.92  Census  of  Transpnrtatinn. 
Communications .  and  I  tilities  Establishment  and 
Firm  Size,  at  Firm  Size  1-123  (1995)  [1992  Census). 

^^  See  generally  15  U.S.C.  632(a)(1). 
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incumbent  LECs  that  may  be  affected  by 
these  revised  rules. 

12.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2.321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992  '' '  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
(wireless)  company  is  one  employing  no 
more  than  1.500  persons. '"■♦  All  but  26  of 
the  2.321  non-radiotelephone  (wireless) 
companies  listed  by  the  Census  Bureau 
were  reported  to  have  fewer  than  1 .000 
employees.  Even  if  all  26  of  the 
remaining  companies  had  more  than 
1.500  employees,  there  would  still  be 
2.295  non-radiotelephone  (wireless) 
companies  that  might  qualify  as  small 
entities  or  small  incumbent  LECs. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify-  as  small  business 
concerns  under  SBA's  definition. 
Therefore,  we  estimate  that  fewer  than 
2.295  small  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  are  small  entities 
or  small  incumbent  LECs  that  may  be 
affected  by  these  revised  rules. 

13.  Local  Exchange  Carriers  ILECSI. 
Competitive  Access  Providers  ICAPsl. 
Interexchange  Carriers  lIXCs),  Operator 
Sen-ice  Providers  lOSPsl.  Payphone 
Providers,  and  Resellers  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  for  small  LECs.  competitive 
access  providers  (CAPs).  interexchange 
carriers  (IXCs).  operator  service 
providers  (OSPs).  payphone  providers, 
or  resellers.  The  closest  applicable 
definition  for  these  carrier-types  under 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies.'' 
The  most  reliable  source  of  information 
that  we  know  regarding  the  number  of 
these  carriers  nationwide  appears  to  be 
the  data  that  we  collect  annually  in 
connection  with  the  TRS.''''  According 
to  our  most  recent  data,  there  are  1.395 
incumbent  and  other  LECs.  349  CAPs 
and  competitive  local  exchange  carriers 
(CLECs).  204  IXCs.  21  OSPs.  758 


pavphone  providers.  21  prepaid  calling 
card  providers.  17  other  toll  carriers, 
and  541  local  and  toll  resellers.''^ 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  or  have  more  than 
1.500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  these  carriers  that  would 
qualif\'  as  small  business  concerns 
under  the  SBA's  definition.  Therefore, 
we  estimate  that  there  are  fewer  than 
1,395  small  entity  incumbent  and  other 
LEC:s,  349  CAPs/CLECs,  204  IXCs,  21 
OSPs.  758  pavphone  providers,  and  541 
local  and  toll  resellers  that  may  be 
affected  by  these  revised  rules. 

International  Services 

14.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applic:able  to  licensees  in  the 
international  services.  Therefore,  the 
applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SBA 
rules  applicable  to  Communications 
Ser\'ices.  Not  Elsewhere  Classified 
(NEC).'"  This  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
SI  10  million  or  less  in  annual 
receipts."'''  According  to  the  Census 
Bureau,  there  were  a  total  of  848 
communications  ser\ices  providers. 
NEC.  in  operation  in  1992.  and  a  total 
of  775  had  annual  receipts  of  less  than 
SlO.O  million.""  The  Census  report  does 
not  provide  more  precise  data. 

15  International  Broadcast  Stations. 
Commission  records  show  that  there  are 
17  international  high  frequency 
broadcast  station  authorizations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  international  high 
frequency  broadcast  stations  that  would 
constitute  a  small  business  under  the 
SBA  definition.  However,  the 
Commission  estimates  that  only  five 
international  high  frequency  broadcast 
stati(ms  are  subject  to  regulator.'  fee 
payments. 

16.  International  Public  Fixed  Radio 
iPublic  and  Control  Stationsl.  There  is 
one  licensee  in  this  service  subject  to 
payment  of  regulator^'  fees,  and  the 
licensee  does  not  constitute  a  small 
business  under  the  SBA  definition. 


1^92  Onsu.i.  supra,  at  Firm  Size  1-123. 

•^13C:FR  121  201.  N.MCS  codes  "JUSl.  51333. 
and  51334 

^'•UCKR  121  201,  \AICS  codes  51331,  51333. 
and  51334 

"•"See  Carrier  Locator  al  Table  1. 


•   ('iirripr  IjHiitor  at  Tablf  1.  1  hp  total  for 
ruNelli.'rs  includes  twih  toll  re,si!lliTS  and  local 
resellers 

'■*.^n  exieplion  i.s  (he  Dire<  t  Bruadi  a.'?!  Satellite 
(DBS)  Ser%ice.  mtni 

••"XSiTH.  121  201.  N.M(.S(i)dt's4H5U.  513322. 
513.14.  and  5133M. 

""  1992  E(  onoaiii  (,cn.si/s  huiw-ln  iind  Entfrpnsf 
Beceipta  Sizf  Hi-purt.  Tabli-  21).  N.MCS  t  udes  48531. 
513322.  51314   and  il  t3'M  U    S   Bureau  of  lh<> 
l^ensus  data  uiidiT  icintratt  ti)  the  Office  of 
.AdviK.acy  uf  the  I  .S.  Small  Business 
Administration). 


17.  Fixed  Satellite  Transmit/Receive 
Earth  Stations.  There  are  approximately 
2.784  earth  station  authorizations,  a 
portion  of  which  are  Fixed  Satellite 
Transmit/Receive  Earth  Stations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  the  earth  stations  that 
would  constitute  a  small  business  under 
the  SBA  definition. 

18.  Fixed  Satellite  Small  Transmit/ 
Receive  Earth  Stations.  There  are 
approximately  2,784  earth  station 
authorizations,  a  portion  of  which  are 
Fixed  Satellite  Small  Transmit/Receive 
Earth  Stations.  We  do  not  request  nor 
collect  annual  revenue  information,  and 
are  unable  to  estimate  the  number  of 
fixed  small  satellite  transmit/receive 
earth  stations  that  would  constitute  a 
small  business  under  the  SBA 
definition. 

19.  Fixed  Satellite  Very  Small 
Aperture  Terminal  (VSAT)  Systems. 
These  stations  operate  on  a  primary 
basis,  and  frequency  coordination  with 
terrestrial  microwave  systems  is  not 
required.  Thus,  a  single  "blanket" 
application  may  be  filed  for  a  specified 
number  of  small  antennas  and  one  or 
more  hub  stations.  There  are  492  current 
VSAT  System  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  VSAT  systems  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

20.  Mobile  Satellite  Earth  Stations.  ^ 
There  are  15  licensees.  We  do  not    '•^ 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  mobile  satellite  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

21.  Radio  Determination  Satellite 
Earth  Stations.  There  are  four  licensees. 
We  do  not  request  nor  collect  annual 
revenue  information,  and  are  unable  to 
estimate  the  number  of  radio 
determination  satellite  earth  stations 
that  would  constitute  a  small  business 
under  the  SBA  definition. 

22.  Space  Stations  (Geostationary). 
There  are  presently  66  Geostationary 
Space  Station  authorizations.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  geostationary  space 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

23.  Space  Stations  (Non- 
Geostationary).  There  are  presently  six 
Non-Geostationary  Space  Station 
authorizations,  of  which  only  three 
systems  are  operational.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  are  unable  to  estimate 
the  number  of  non-geostationary  space 
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stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

24.  Direct  Broadcast  Satellites. 
Because  DBS  provides  subscription 
services,  DBS  falls  within  the  SBA- 
recognized  definition  of  "Cable  and 
Other  Pay  Television  Services."  ^^  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.*'^  Currendy,  there  are  nine  DBS 
authorizations,  though  there  are  only 
two  DBS  companies  in  operation  at  this 
time.  We  do  not  request  nor  collect 
annual  revenue  information  for  DBS 
services,  and  are  unable  to  determine 
the  number  of  DBS  operators  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

Mass  Media  Services 

25.  Commercial  Radio  and  Television 
Services.  The  proposed  rules  and 
policies  will  apply  to  television 
broadcasting  licensees  and  radio 
broadcasting  licensees.^^  -pije  SBA 
defines  a  television  broadcasting  station 
that  has  $10.5  million  or  less  in  annual 
receipts  as  a  small  business.^"* 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services.^^ 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.^^  Also 


•■'  13CFR  121.201.  NAICS  codes  51321  and 
51322. 

f-- 13  CFR  121.201.  NAICS  codes  51321  and 
51322. 

«>'  While  we  tentatively  believe  that  the  SBA's 
definition  of  "small  business"  greatly  overstates  the 
number  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  NPRM  we  utilize  the  SBA's  definition  in 
determining  the  number  of  small  businesses  to 
which  the  proposed  rules  would  apply.  We  reserve 
the  right  to  adopt,  in  the  future,  a  more  suitable 
definition  of  "small  business"  as  applied  to  radio 
and  television  broadcast  stations  or  other  entities 
subject  to  the  proposed  rules  in  this  NPRM,  and  to 
consider  further  the  issue  of  the  number  of  small 
entities  that  are  radio  and  television  broadcasters  or 
other  small  media  entities.  See  Report  and  Order  in 
MM  Docket  No.  93-48  (Children's  Television 
Programming],  11  FCC  Red  10660,  10737-38  (1996). 
61  FR  43981  (Aug.  27,  1996),  citing  5  U.S.C.  601(3). 

"MS  CFR  121.201,  NAICS  code  51312. 

'■''Economics  and  Statistics  Administration, 
Bureau  of  Census,  U.S.  Department  of  Commerce, 
1992  Census  of  Transportation,  Communications 
and  Utilities,  Establishment  and  Firm  Size,  Series 
UC92-S-1.  Appendix  A-9  (1995)  (2992  Census. 
Series  l'C92-S-l]. 

"« Id.  see  Executive  Office  of  the  President.  Office 
of  Management  and  Budget,  Standard  Industrial 
Classification  Manual  (1987),  at  283,  which 
describes  "Television  Broadcasting  Stations"  (SIC 
code  4833,  now  NAICS  code  51312)  as: 

Establishments  primarily  engaged  in  broadcasting 
visual  programs  by  television  to  the  public,  except 
cable  and  other  pay  television  services.  Included  in 
this  industry  are  commercial,  religious,  educational 


included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials.^''  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  NAICS 
number.^8  There  were  1,509  television 
stations  operating  in  the  nation  in 
1992.^^  That  number  has  remained 
fairly  constant  as  indicated  by  the 
approximately  1,663  operating 
television  broadcasting  stations  in  the 
nation  as  of  September  30.  2000.^"  For 
1992,^'  the  number  of  television 
stations  that  produced  less  than  $10.0 
million  in  revenue  was  1,155 
establishments. ^2  Only  commercial 
stations  are  subject  to  regulatory  fees. 
26.  Additionally,  the  SBA  defines  a 
radio  broadcasting  station  that  has  $5 
million  or  less  in  annual  receipts  as  a 
small  business.' 3  A  radio  broadcasting 
station  is  an  establishment  primarily 
engaged  in  broadcasting  aural  programs 
by  radio  to  the  public.'"''  Included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  radio  stations."'^ 
Radio  broadcasting  stations,  which 
primarily  are  engaged  in  radio 
broadcasting  and  which  produce  radio 
program  materials,  are  similarly 
included. ''6  However,  radio  stations 
which  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
vmder  another  NAICS  number.^'  The 
1992  Census  indicates  that  96  percent 
(5,861  of  6,127)  of  radio  station 
establishments  produced  less  than  $5 


and  other  television  stations.  .Also  included  here  are 
establishments  primarily  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  materials. 

B'  1992  Census.  Serips  ( 'C92-S-1,  at  Appendix  A- 
9. 

6«W.,  NAICS  code  51211  (Motion  Picture  and 
Video  Tape  Production);  N.'MCS  51229  (Theatrical 
Producers  and  Miscellaneous  Theatrical  ,Ser\ices) 
(producers  of  live  radio  and  television  prngram.s) 

68 FCC  News  Release  No.  31327  (JanuarN  13. 
1993):  1992  Census.  Series  VC92-S-1.  at  .Appendix 
A-9. 

'»FCC  News  Release.  "Broadcast  Station  Totals  as 
of  September  30.  2000." 

"'  A  census  to  determine  the  estimated  number  of 
Communications  establishments  is  performed  every 
five  years,  in  years  ending  with  a  "2"  or  "7"  See 
1992  Census.  Series  VC92-S-l.nK  [II. 

■"-The amount  of  SIO  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  S9.999.999  and  began  at 
$10,000,000.  No  category  for  SU).5  million  existed 
Thus,  the  number  is  as  accurate  as  it  is  possible  to 
calculate  with  the  available  information. 

'3  13  CFR  121.201 .  NAICS  codes  51 31 1 1  and 
513112. 

'■•  1992  Census,  Series  L'C92-S-1.  at  Appendix  A- 
9. 

's  Id. 

"'Id. 

"Id. 


million  in  revenue  in  1992.""  Official 
Commission  records  indicate  that  a  total 
of  11,334  individual  radio  stations  were 
operating  in  1992.^'*  As  of  September  30. 
2000,  Commission  records  indicate  that 
a  total  of  12.717  radio  stations  were 
operating,  of  which  8,032  were  FM 
stations.**"  Only  commercial  station.s  are 
subject  to  regulatory  fees. 

27.  The  rules  may  affect  an  estimated 
total  of  1,663  television  stations, 
approximately  1,281  of  which  are 
considered  small  businesses."'  The 
revised  rules  will  also  affect  an 
estimated  total  of  12,717  radio  stations, 
appro.ximately  12,209  of  which  are 
small  businesses."'  These  estimates  may 
overstate  the  number  of  small  entities 
because  the  revenue  figures  on  which 
they  are  based  do  not  include  or 
aggregate  revenues  from  non-television 
or  non-radio  affiliated  companies.  There 
are  also  2,366  low  power  television 
stations  (LPTV).«i  Given  the  nature  of 
this  service,  we  will  presume  that  all 
LPTV  licensees  qualify  as  small  entities 
under  the  SBA  definition. 

28.  Auxiliary,  Special  Broadcast  and 
Other  Program  Distribution  Sen,ices. 
This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliarv 
licensees.  The  applicable  definitions  of 
small  entities  are  those,  noted 
previously,  under  the  SBA  rules 
applicable  to  radio  broadcasting  stations 
and  television  broadcasting  stations."'' 

29.  The  Commission  estimates  that 
there  are  approximately  2,700 
translators  and  boosters.  The 
Commission  does  not  collect  financial 
information  on  any  broadcast  facility, 
and  the  Department  of  Commerce  does 


""The  Census  Bureau  counts  radio  stations 
located  at  the  same  fa<  ilitv  as  one  establishment 
Therefore,  each  (  o-lmated  AM-FM  comhiiiiitioii 
counts  as  one  establishment. 

""FCC  News  Release.  No.  31327  ||an.  13.  1993). 

""FC;C  News  Release.  'Broadcast  Station  Totals  as 
of  Septemoer  30.  2000.' 

*'  We  use  an  estimated  figure  of  77  percent  (from 
1992)  of  TV  stations  operating  at  less  than  SlO 
million  and  apply  it  to  the  2l)U()  total  of  l.bt)3  T\' 
stations  to  arrive  at  1.2R1  stations  categorized  as 
small  businesses 

"-  We  use  the  9(i"n  figure  of  radio  station 
establishments  with  less  than  S5  iiiillidn  revenue 
frtjm  data  presented  in  the  \t'ar  2000  estimiite  (F(^; 
News  Release.  .September  :)()  2000)  and  ,ippl\  it  lo 
the  12.717  individual  station  ( ciunl  to  arnvr  at 
12.209  individual  stations  as  small  luisiiiesses. 

"^FCC:  News  Release.  "Broadcast  Station  Totals  as 
of  September  30,  2000  " 

»''13CFR  121.201.  NAICS  codes  513111  and 
513112. 
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not  collect  financial  information  on 
these  auxiliar\'  broadcast  facilities.  We 
believe  that  most,  if  not  all.  of  these 
auxiliarv  facilities  could  be  classified  as 
small  businesses  by  themselves.  We  also 
recognize  that  most  commercial 
translators  and  boosters  are  owned  by  a 
parent  station  which,  in  some  cases, 
would  be  covered  by  the  revenue 
definition  of  small  business  entity 
discussed  above.  These  stations  would 
likelv  have  annual  revenues  that  e.xceed 
the  SBA  maximum  to  be  designated  as 
a  small  business  (either  $5  million  for 
a  radio  station  or  S10.5  million  for  a  T\' 
station).  Furthermore,  they  do  not  meet 
the  Small  Business  Act's  definition  of  a 
"small  business  concern"  because  thev 
are  not  independently  owned  and 
operated."'' 

30.  Multipoint  Distribution  Senicr 
IMDSI.  This  service  has  historically 
provided  primarily  point-to-multipoint, 
one-way  video  services  to  subscribers.""' 
The  Commission  Recently  amended  its 
rules  to  allow  MDS  licensees  to  provide 
a  wide  range  of  high-speed,  two-wav 
services  to  a  variety  of  users.""  In 
connection  with  the  1996  MDS  auction, 
the  Commission  defined  small 
businesses  as  entities  that  had  annual 
average  gross  revenues  for  the  three 
preceding  years  not  in  excess  of  S40 
million."**  the  Commission  established 
this  small  business  definition  in  the 
context  of  this  particular  ser\ice  and 
with  the  approval  of  the  SBA.**'*  The 
MDS  auction  resulted  in  67  successful 
bidders  obtaining  licensing 
opportunities  for  493  Basic  Trading 
Areas  (BTAs).""  Of  the  67  auction 
winners.  61  met  the  definition  of  a  small 
business.  .\t  this  time,  we  estimate  that 
of  the  61  small  business  MDS  auction 
winners.  48  remain  small  business 
licensees.  In  addition  to  the  48  small 
businesses  that  hold  BTA 


-    !5  r  .SC  632 

""'  For  purposes  of  this  item.  MDS  includes  both 
the  sinsle  channel  Multipoint  Distribution  Service 
IMD.SI  includes  Local  Multipoint  Distribution 
Service  (LMDS),  and  the  Multichannel  Multipoint 
Distnbution  Service  (.MMDS). 

""  .Amendment  of  Parts  21  and  74  to  Enable 
Multipoint  Distribution  Service  and  Instructional 
T'-leviMiin  Fixed  Service  Licensees  to  Engage  in 
Fixfd  TVVO-W.JV  Transmissions,  13  FCC  Red  19112 
(14981.  recon  .  U  FCC  Red  12764(1999).  further 
reinn  .  15  FCC  Red  14566  (20001. 

'«47CFR  21  961  and  1  2110. 

'''  Amendment  of  Parts  J I  and  74  of  the 
(.ofrimyssion  s  flu/es  \Mth  Hegard  to  Ftling 
Procedures  w  the  Siultipoint  Distribution  Service 
and  m  the  Instructional  Television  Fixed  Service 
and  Implewentatinn  i^f  Se<:tion  1091  il  of  the 
C.ommunii  ations  Act — (competitive  Bidding.  10 
FfX.  R(  d  9589  9670  (1995),  60  FR  36524  (July  17, 
1995) 

•^'  BrtsH  TrHding  .Areas  (BT.\s)  were  designed  by 
Kdnd  M(  Nally  and  are  the  geographic  areas  by 
vs  hi(  h  MDS  was  auctioned  and  authorized.  See  id. 
M  9608 


authorizations,  there  are  approximately 
392  incumbent  MDS  licensees  that  are 
considered  small  entities.'"  After 
adding  the  number  of  small  business 
auction  licensees  to  the  number  of 
incumbent  licensees  not  already 
counted,  we  find  that  there  are  currently 
approximately  440  MDS  licensees  that 
are  defined  as  small  businesses  under 
either  the  SBA  or  the  Commission's 
rules.  Some  of  those  440  small  business 
licensees  mav  be  affected  bv  the 
proposals  in  this  Order 

Wireless  and  Commercial  Mobile 
Services 

31.  Cellular  Licensees.  Neither  the 
(ximmission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specific  to 
cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entitv  is  a  radiotelephone  (wireless) 
companv  employing  no  more  than  1,500 
persons.'*'  .According  to  the  Census 
Bureau,  onlv  twelve  radiotelephone 
(wireless)  firms  from  a  total  of  1,178 
such  firms  which  operated  during  1992 
had  1,000  or  more  employees.'"  Even  if 
all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note 
that  there  are  1,7.58  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  According  to  the  most 
recent  Telecommunications  Reporting 
Worksheets  data,  806  wireless 
telephony  providers  reported  that  they 
were  engaged  in  the  provision  of  either 
cellular  service.  Personal 
Communications  Service  (PCS)  services, 
and  SMR  telephony  carriers,  which  are 
placed  together  in  the  data.'*-*  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1.500  employees,  and  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers 
that  would  qualify'  as  small  business 
conc:erns  under  the  SBA's  definition. 
We  estimate  that  there  are  fewer  than 
806  small  wireless  service  providers 


"'  47  U.S.C.  309(i).  (Hundreds  of  stations  were 
licensed  to  iiir  umbeni  MDS  licensees  prior  to 
implementatKin  of  .Section  309(j)  of  the 
Communications  .\i\  of  1934.  47  (J.S.C  5>ec  tinn 
jn9(j).  For  these  pre-auction  licenses,  the  applii  .ibif 
standard  is  SBA's  small  business  size  stand.ird  for 
'other  It'lec  ommunications"  (annual  re<eipls  iif  .SI  1 
million  or  less)  .See  nCFR  121  201. 

"•^  13  CFR  121  201,  N.MCS  code  513322, 

"  1992  Census.  Series  UC92-S-1.  at  Table  5, 
NAICS  code  513322. 

"*  Trends  in  Telephone  Service,  Table  16.3 
(December  2000). 


that  mav  be  affected  by  these  revised 
rules. 

32.  220  MHz  Radio  Service — Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non-nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  we 
apply  the  definition  under  the  SBA 
rules  applicable  to  Radiotelephone 
(wireless)  Communications  companies. 
This  definition  provides  that  a  small 
entity  is  a  radiotelephone  (wireless) 
companv  employing  no  more  than  1.500 
persons. '^5  According  to  the  Census 
Bureau,  only  12  radiotelephone 
(wireless)  firms  out  of  a  total  of  1.178 
such  firms  which  operated  during  1992 
had  1.000  or  more  employees.'"*  If  this 
general  ratio  continues  in  2001  in  the 
context  of  Phase  I  220  MHz  licensees, 
we  estimate  that  nearly  all  such 
licensees  are  small  businesses  under  the 
SBA's  definition, 

33.  220  MHz  Radio  Service— Phase  II 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order.  62  FR  16004. 
April  3.  1997.  we  adopted  criteria  for 
defining  small  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments. '^"  We  have  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
e.xceeding  $15  million  for  the  preceding 
three  years.  A  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  do  not 
exceed  $3  million  for  the  preceding 
three  years.'*"  The  SBA  has  approved 
these  definitions.'*^  Auctions  of  Phase  II 
licenses  commenced  on  September  15. 
1998,  and  closed  on  October  22. 


■'•  13  t;FR  121  201,  NAICS  code  513322 

""U.S.  Bureau  of  the  Census.  L'.S.  Department  of 
Commerce.  1992  Census  of  Transportation. 
Communications.  ,ind  Ctilities.  LiC92-S-l,  Subject 
Sfries.  Establishment  and  Firm  Size,  Table  5, 
Fmplovmeril  Size  of  Firms;  1992.  NAICS  codes 
513321.  513322.  and  51333. 

""  220  MHz  Third  Report  and  Order.  12  FCC  Red 
10943,  11068-70.  at  paragraphs  291-295  (1997). 

'"  220  MHz  Third  Report  and  Order.  12  FCC  Red 
Hi  11068-69,  paragraph  291 

""'See  L(?tler  to  D  Phv-thon.  Chief,  Wireless 
Telef  ommunications  Bureau  (FCC)  from  .\.  Alvarez, 
Administrator,  SBA  ()anuary  6,  1998). 


1998.1""  In  the  first  auction,  908 
licenses  were  auctioned  in  three 
different-sized  geographic  areas:  three 
nationwide  licenses,  30  Regional 
Economic  Area  Group  (EAG)  Licenses, 
and  875  Economic  Area  (EA)  Licenses. 
Of  the  908  licenses  auctioned,  693  were 
sold.i"'  Thirty-nine  small  businesses 
won  licenses  in  the  first  220  MHz 
auction.  The  second  auction  included 
225  licenses:  216  EA  licenses  and  9  EAG 
licenses.  Fourteen  companies  claiming 
small  business  status  won  158 
licenses. '"- 

34.  700  MHz  Guard  Band  Licenses.  In 
the  700  MHz  Guard  Band  Order,  we 
adopted  criteria  for  defining  small 
businesses  and  very  small  businesses  for 
purposes  of  determining  their  eligibility 
for  special  provisions  such  as  bidding 
credits  and  installment  payments.  '"* 
VVc  have  defined  a  small  business  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years. 
Additionally,  a  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  S3  million  for  the  preceding 
three  years.  An  auction  of  52  Major 
Economic  Area  (MEA)  licenses 
commenced  on  September  6,  2000,  and 
closed  on  September  21,  2000. i"-*  Of  the 
104  licenses  auctioned,  96  licenses  were 
sold  to  9  bidders.  Five  of  these  bidders 
were  small  businesses  that  won  a  total 
of  26  licenses.  A  second  auction  of  700 
MHz  Guard  Band  licenses  commenced 
on  February  13,  2001  and  closed  on 
February  21,  2001.  AH  eight  of  the 
licenses  auctioned  were  sold  to  three 
bidders.  One  of  these  bidders  was  a 
small  business  that  won  a  total  of  two 
licenses.'"'' 

35.  Private  and  Common  Carrier 
Paging.  In  the  Paging  Third  Report  and 
Order,  we  adopted  criteria  for  defining 
small  businesses  and  very  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 


">".See  guiierally  Public  Notice,  "■220  MHz  Service 
.■\u(  tion  Clo.ses."  Public  Notice.  14  FCC  Red  605 
11998) 

""  Public  Notice.  "FCC  Announces  It  is  Prepared 
to  (irant  654  Phase  II  220  MHz  Licenses  After  Final 
Pavment  is  Made."'  Public  Notice.  14  FCC  Red  1085 
(1999). 

'"-  ■Phase  11  220  MHz  Service  Spectrum  Auction 
Closes'.  Public  .Notice.  14  FCC  Red  11218  (1999). 

""  Se«>  Ser\ice  Rules  for  the  746-764  MHz  Bands. 
Hnd  Revisions  to  Part  27  of  the  Cxjmmission's  Rules. 
U'T  Docket  No.  99-168,  Second  Report  and  Order. 
65  FR  17599  (April  4.  2000). 

'"■'  See  generally  Public  Notice,  "220  MHz  Service 
Auction  Closes."  Report  No.  VVT  98-36  (Wireless 
Telecommunications  Bureau.  October  23.  1998). 

'"'■  "700  MHz  Cuard  Bands  Auction  Closes," 
Public  Notice.  DA  01-478  (rel.  February  22.  2001). 


payments.'"*'  We  have  defined  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $15  million  for  the  preceding 
three  years.  Additionally,  a  very  small 
business  is  defined  as  an  entitv  that, 
together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  that  are  not  more  than  S3 
million  for  the  preceding  three  vears. '"" 
The  SBA  has  approved  these 
definitions.'""  An  auction  of 
Metropolitan  Economic  Area  licenses 
commenced  on  February  24,  2000.  and 
closed  on  March  2.  2000."'"  Of  the  985 
licenses  auctioned.  440  were  sold.  Fiftv- 
seven  companies  claiming  small 
business  status  won.  At  present,  there 
are  approximately  24.000  Private-Paging 
site-specific  licenses  and  74.000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent 
Telecommunications  Industrv  Revenue 
data,  172  carriers  reported  that  thev 
were  engaged  in  the  provision  of  either 
paging  or  "other  mobile"  services, 
which  are  placed  together  in  the  data. "" 
We  do  not  have  data  specif\'ing  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
therefore  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  paging  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  these  revised 
rules.  We  estimate  that  the  majoritv  of 
private  and  common  carrier  paging 
providers  would  qualify  as  small 
entities  under  the  SBA  definition. 

36.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequencies  designated  A  through  F. 
and  the  Commission  has  held  auctions 
for  each  block.  The  Commission  defined 
"small  entity"  for  Blocks  C  and  F  as  an 
entity  that  has  average  gross  revenues  of 


""'220  MHz  Third  Report  and  Oder.  62  FR 
16004  (April  3,  1997).  at  paragraphs  291-295 

'"'  700  MHz  Guard  Band  Auction  Closes.""  Public 
Notice,  15  FCC  Red  18026  (2000) 

'""■•Revision  of  Pari  22  and  Part  90  of  thr 
C;ommission"s  Rules  to  Facilitate  Future 
Development  of  Paging  Systems."  Meniorandum 
Opinion  and  Order  on  Reconsideration  and  Third 
Report  and  Order.  14  FC:C  R(  ci  10030.  nt  (lardgraph 
98-107  (1999). 

"'"  ■■Revision  of  Pari  22  and  Part  90  of  the 
Commission "s  Rules  to  Facilitate  Future 
Development  of  Paging  S\  stems.""  Memorandum 
Opinion  and  Order  on  Reronsideration  and  Tliird 
Report  and  Order,  14  FCt:  R(  d  10030.  at  pamarHph 
98  (1999). 

""See  Letter  to  .Amy  Zoslov.  Chief.  .Aurlioiis  ,iiui 
Industry  .Analysis  Division  from  .\  .Alvarez. 
Admiiustrator.  SBA  (December  2.  1998) 


less  than  $40  million  in  the  three 
previous  calendar  years." '  For  Block  F. 
an  additional  classification  for  "verv 
small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
its  affiliates,  has  average  gross  revenues 
of  not  more  than  Si  5  million  for  the 
preceding  three  calendar  years."-'  These 
regulations  defining  "small  entity"  in 
the  conte.xt  of  broadband  PCS  auctions 
have  been  approved  by  the  SBA. "  *  No 
small  businesses  within  the  SBA- 
approved  definition  bid  successfully  for 
licenses  in  Blocks  A  and  B.  There  were 
90  winning  bidders  that  qualified  as 
small  entities  in  the  Block  C  auctions. 
A  total  of  93  small  and  very  small 
business  bidders  won  approximately 
40%  of  the  1.4  79  licenses  for  Blocks  D, 
E.  and  F."-"  On  March  2.^.  1999.  the 
Commission  re-auctioned  347  C.  D.  E, 
and  F  Block  licenses:  there  were  48 
small  business  winning  bidders.  An 
additional  classification  for  'very  small 
business"  was  added  for  C  Block  and  is 
defined  as  ""an  entity  that  together  with 
its  affiliates  and  persons  or  entities  that 
hold  interest  in  such  entity  and  their 
affiliates,  has  average  annual  gross 
revenues  that  are  not  more  than  forty 
million  dollars  for  the  proceding  three 
years.  ""^  The  SBA  approved  this 
definition."  "'■  Based  on  this 
information,  we  conclude  that  the 
number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualif\'ing 
bidders  in  the  D.  E.  and  F  blocks,  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entitv 
PCS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules.  On 
lanuary  26,  2001.  the  Commission 
completed  the  auction  of  422  C  and  F 
Broadband  PCS  licenses  in  Auction  No. 
35.  Of  the  35  winning  bidders  in  this 


' '  See  generally  "929  and  931  MHz  Paging 
Auf  lion  Closes."'  Public  Notice.  15  FCjC  Red  4858 
(2000). 

"-  See  .Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules  "  Broadband  PCS  t;ompetiti\p 
Bidding  and  the  Commercial  Mobile  Radio  Service 
Spec  tram  tijp.  Report  and  Order.  FCC  96-278,  WT 
Docket  \u.  96-59  Sections  60  (released  June  24. 
1996).  61  FR  3J859  (|uly  1.  1996). 

"■'See.  e.g..  Implementation  of  Section  309(i)  ol 
the  Communications  .Act — (':ompetitive  Bidding,  PP 
Docket  No.  93-253,  Fifth  Report  and  Order,  9  FCC 
Red  5532.  5581-84  (1994). 

"■■FCC  News,  Broadband  PCS.  D.  E  and  F  Block 
.Auction  c;ioses.  No.  71744  (released  lanuan*  14. 
1997). 

'  ''See  .Amendment  of  the  Commission  s  Rules 
Regarding  liislallment  Payment  Financing  for 
Personal  (>)mmunications  Services  (PCS)  Licenses. 
Fourth  Report  and  Order.  13  FCC  Red  15743  at 
15767-68.  paragraphs  45-46  (1998). 

'  "'See  Letter  to  .Amy  Zoslov ,  (ihief,  .Auctions  and 
Industry  Analysis  Division  from  ,A.  Alvarez, 
Administrator.  SB.A  (December  2.  1998). 
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auction.  29  qualified  as  small  or  ver\' 
small  businesses. 

37.  Sarrowband  PCS.  To  date,  two 
auctions  of  narrowband  PCs  licenses 
have  been  conducted.  Through  these 
auctions,  the  Commission  has  awarded 
a  total  of  41  licenses,  out  of  which  1 1 
were  obtained  by  small  businesses.  For 
purposes  of  the  two  auctions  that  have 
already  been  held,  small  businesses 
were  defined  as  entities  with  average 
gross  revenues  for  the  prior  three 
calendar  vears  of  $40  million  or  less.  To 
ensure  meaningful  participation  of 
small  business  entities  in  the  auctions, 
the  Commission  adopted  a  two-tiered 
definition  of  small  businesses  in  the 
Narrowband  PCS  Second  Report  and 
Order.""  A  small  business  is  an  entity 
that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $40  million.  A  verv'  small 
business  is  an  entity  that,  together  with 
affiliates  and  controlling  interests,  has 
average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $15 
million.  These  definitions  have  been 
approved  by  the  SBA."«  In  the  future, 
the  Commission  will  auction  459 
licenses  to  serve  Metropolitan  Trading 
Areas  (MTAs)  and  408  response  channel 
licenses.  There  is  also  one  megahertz  of 
narrowband  PCS  spectrum  that  has  been 
held  in  reserve  and  that  the  Commission 
has  not  yet  decided  to  release  for 
licensing.  The  Commission  caimot 
predict  accurately  the  number  of 
■censes  that  will  be  awarded  to  small 
entities  in  future  auctions.  However, 
four  of  the  16  winning  bidders  in  the 
two  previous  narrowband  PCS  auctions 
were  small  businesses,  as  that  term  was 
defined  under  the  Commission's  Rules. 
The  Commission  assumes,  for  purposes 
of  this  FRFA.  that  a  large  portion  of  the 
remaining  narrowband  PCS  licenses 
will  be  awarded  to  small  entities.  The 
Commission  also  assumes  that  at  least 
some  small  businesses  will  acquire 
narrowband  PCS  licenses  by  means  of 
the  Commission's  partitioning  and 
disaggregation  rules. 

38.  Rural  Radiotelephone  Service.  The 
Commission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service."'*  A 
significant  subset  of  the  Rural 


Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).'-"  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
(wireless)  companies,  i.e..  an  entity 
employing  no  more  than  1,500 
persons.'-'  There  are  approximately 
1,000  licensees  in  the  Rural 
Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  quaiif>- 
as  small  entities  under  the  SBA's 
definition. 

39.  Air-Ground  Radiotelephone 
Service.  The  Commission  has  not 
adopted  a  definition  of  small  entity 
specific  to  the  Air-Ground 
Radiotelephone  Service.'—  We  will  use 
the  SBA's  definition  applicable  to 
radiotelephone  (wireless)  companies. 
i.e..  an  entity  employing  no  more  than 
1,500  persons  '-'  There  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

40.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1),  the 
Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licenses  for  the  lower 
230  channels  on  the  800  MHz  band,  as 

a  firm  that  has  had  average  annual  gross 
revenues  of  $15  million  or  less  in  the 
three  preceding  calendar  years. ''=''  The 
SBA  has  approved  this  small  business 
size  standard  for  the  800  MHz  and  900 
MHz  auctions  '-''  Sixty  winning  bidders 
for  geographic  area  licenses  in  the  900 
MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  The  auction  of  the  525  800 
MHz  SMR  geographic  area  licenses  for 
the  upper  200  channels  began  on 
October  28,  1997,  and  was  completed  on 
December  8,  1997  '-••  Ten  winning 
bidders  for  geographic  area  licenses  for 
the  upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard. '2' 
An  auction  of  800  MHz  SMR  geographic 
area  licenses  for  the  Cxeneral  Categon,' 
channels  began  on  August  16,  2000  and 


"In  the  Matter  of  .\mf'ndmcnt  (if  the 
{'.ommissiun  s  Kules  In  fc.-itablish  New  Personal 
Oimmunications  Servires.  SdrTnwhdnii  PCS. 
tkx  kft  \n   ET  92-100.  n.K.ket  No   PP  m-253. 
.Second  Report  and  Order  and  S«'(  nnd  [-'unher 
Notice  of  Proposed  Rulemaking.  6t  F'R  1.5H75  ()une 
6.  20OOI 

' '"  .See  Letter  to  .^mv  Zoslov.  Chief.  Auctions  and 
Industry  .Analysis  Division  from  A  .Mvarez. 
Administralor.  SBA  (December  2.  IWBl 

' '  '  The  service  is  defined  in  §  22.99  of  the 
Commission  s  Rules.  47  CFR  22.99. 


'•^"BtTRS  IS  defined  in  §§22.757  and  22.759  of 
the  Commissions  Rules.  47  CFR  22  757  and  22.759. 

'-•'  CfCFR  121  201.  NAICS  codes  513321. 
513322.  and  51333. 

'2-' The  service  is  defined  in  §22.99  of  the 
Commissions  Rules.  47  CFR  22.99. 

1-M3CFR  121  201,  NAICS  codes  513321. 
513322.  and  51333. 

'-*47  CFR  90.814(b)(1). 

'•^^See  letter  to  Thomas  )  SuRrue,  Chief,  Wireless 
Telecommunications  Bureau  (FCC)  from  A.  Alvarez. 
Administrator.  SBA  lAumisi  10,  1999) 

'-'•.See  Letter  to  Daniel  B  Phvthon,  Chief, 
Wireless  TelecommuiiRaliuns  Bureau  (F"C(.'l  from 
A.  Alvarez,  Administrator.  SBA  |()(  tober  27.  1997). 


was  completed  on  September  1,  2000. 
Of  the  1.050  licenses  offered  in  that 
auction.  1.030  licenses  were  sold. 
Eleven  winning  bidders  for  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
business  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5.  2000,  a  total  of  2.800 
Economic  Area  licenses  in  the  lower  80 
channels  of  the  800  MHz  SMR  service 
were  sold.  Of  the  22  winning  bidders, 
19  claimed  small  business  status.  Thus, 
40  winning  bidders  for  geographic 
licenses  in  the  800  MHz  SMR  band 
qualified  as  small  businesses.  In 
addition,  there  are  numerous  incumbent 
site-by-site  SMR  licenses  on  the  800  and 
900  MHz  band. 

41.  These  revised  fees  in  the  Report 
and  Order  apply  to  SMR  providers  in 
the  800  MHz  and  900  MHz  bands  that 
either  hold  geographic  area  licenses  or 
have  obtained  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  FRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entifies.  as  that  term  is  defined 
by  the  SBA. 

42.  Private  Land  Mobile  Radio 
IPLMR).  PLMR  systems  serve  an 
essential  role  in  a  range  of  industrial, 
business,  land  transportation,  and 
public  safety  activities.  These  radios  are 
used  by  companies  of  all  sizes  operating 
in  all  U.S.  business  categories.  The 
Commission  has  not  developed  a 
definition  of  small  entity  specifically 
applicable  to  PLMR  licensees  due  to  the 
vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  SBA,  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area. 

43.  The  Commission  is  unable  at  this 
time  to  estimate  the  number  of  small 
businesses  which  could  be  impacted  by 
the  rules.  The  Commission's  1994 
Annual  Report  on  PLMR  ^^b  indicates 
that  at  the  end  of  fiscal  year  1994  there 
were  1.087,267  licensees  operating 
12,481,989  transmitters  in  the  PLMR 
bands  below  512  MHz,  Because  any 
entity  engaged  in  a  commercial  activity 
is  eligible  to  hold  a  PLMR  license,  the 
revised  rules  in  this  context  could 


'-•"  Federal  Communications  Commission,  60tti 
Annual  Hfport.  Fiscal  Year  1994.  at  paragraph  116. 
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potentially  impact  every  small  business 
in  the  United  States. 

44.  Amateur  Radio  Service.  We 
estimate  that  8,000  applicants  will 
apply  for  vanity  call  signs  in  FY  2001. 
These  licensees  are  presumed  to  be 
individuals,  and  therefore  not  small 
entities.  All  other  amatevu  licensees  are 
exempt  from  payment  of  regidatory  fees. 

45.  Aviation  and  Marine  Radio 
Service.  Small  businesses  in  the  aviation 
and  marine  radio  services  use  a  marine 
very  high  frequency  (VHF)  radio,  any 
type  of  emergency  position  indicating 
radio  beacon  (EPIRB)  and/or  radar,  a 
VHF  aircraft  radio,  and/or  any  type  of 
emergency  locator  transmitter  (ELT). 
The  Commission  has  not  developed  a 
definition  of  small  entities  specifically 
applicable  to  these  small  businesses. 
The  applicable  definition  of  small  entity 
is  the  definition  under  the  SBA  rules  for 

radiotelephone  (wireless) 
communications. ^29 

46.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 
581,000  ship  station  licensees  and 
131,000  aircraft  station  licensees  operate 
domestically  and  are  not  subject  to  the 
radio  carriage  requirements  of  any 
statute  or  treaty.  For  purposes  of  our 
evaluations  and  conclusions  in  this 
FRFA,  we  estimate  that  there  may  be  at 
least  712,000  potential  licensees  which 
are  individuals  or  are  small  entities,  as 
that  term  is  defined  by  the  SBA.  We 
estimate  that  only  16,800  will  be  subject 
to  FY  2001  regulatory  fees. 

47.  Fixed  Microwave  Services. 
Microwave  services  include  common 
carrier,'3o  private-operational  fixed,^^! 
and  broadcast  auxiliary  radio 
services. '32  \i  present,  there  are 
approximately  22,015  common  carrier 
fijced  licensees  and  61,670  private 
operational-fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 


'"13  CFR  121.201,  NAICS  codes  513321, 
513322, and  51333. 

'30  47  CFR  101  et  seq.  (formerly,  part  21  of  the 
Commission's  Rules). 

"'  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operations. 

"•'  Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Commission's  Rules.  See 
47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  network 
entities,  broadcast  auxiliary  microwave  stations  are 
used  for  relaying  broadcast  television  signals  from 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  signals  from  a  remote  location  back  to  the 
studio. 


Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave 
services.  For  purposes  of  this  FRFA,  we 
will  use  the  SBA's  definition  applicable 
to  radiotelephone  (wireless) 
companies — i.e.,  an  entity  with  no  more 
than  1,500  persons. '^s  We  estimate  that 
all  of  the  Fixed  Microwave  licensees 
(excluding  broadcast  auxiliary 
licensees)  would  qualify  as  small 
entities  under  the  SBA  definition  for 
radiotelephone  (wireless)  companies. 

48.  Public  Safety  Radio  Services. 
Public  Safety  radio  services  include 
police,  fire,  local  government,  forestry 
conservation,  highway  maintenance, 
and  emergency  medical  services. '^4 
There  are  a  total  of  approximately 
127,540  licensees  within  these  services. 
Governmental  entities  '^^  as  well  as 
private  businesses  comprise  the 
licensees  for  these  services.  As 
indicated  supra  in  paragraph  foiu  of  this 
FRFA,  all  governmental  entities  with 
populations  of  less  than  50,000  fall 
within  the  definition  of  a  small 

entity.  136  All  licensees  in  this  category 
are  exempt  from  the  payment  of 
regulatory  fees. 

49.  Personal  Radio  Services.  Personal 
radio  services  provide  short-range,  low 
power  radio  for  personal 
communications,  radio  signaling,  and 
business  communications  not  provided 


'"  13  CFR  121.201,  NAICS  codes  513321. 
513322.51333. 

'3«  With  the  exception  of  the  special  emergency 
service,  these  services  are  governed  by  Subpart  B 
of  part  90  of  the  Commission's  Rules,  47  CFR  90  15 
through  90.27.  The  police  service  includes  26.608 
licensees  that  serve  state,  county,  and  municipal 
enforcement  through  telephony  (voice),  telegraphy 
(code)  and  teletype  and  facsimile  (printed  material). 
The  fire  radio  service  includes  22.677  licensees 
comprised  of  private  volunteer  or  professional  fire 
companies  as  well  as  units  under  governmental 
control.  The  local  government  service  that  is 
presently  comprised  of  40.512  licensees  that  are 
state,  county,  or  municipal  entities  that  use  the 
radio  for  official  purposes  not  covered  by  other 
public  safety  services.  There  are  7,325  licensees 
within  the  forestry  service  which  is  comprised  of 
licensees  from  state  departments  of  conservation 
and  private  forest  organizations  who  set  up 
communications  networks  among  fire  lookout 
towers  and  ground  crews.  The  9,480  state  and  local 
governments  are  licensed  to  highway  maintenance 
service  provide  emergency  and  routine 
communications  to  aid  other  public  safety  services 
to  keep  main  roads  safe  for  vehicular  traffic.  The 
1,460  licensees  in  the  Emergency  Medical  Radio 
Service  (EMRS)  use  the  39  channels  allocated  to 
this  service  for  emergency  medical  service 
communications  related  to  the  delivery  of 
emergency  medical  treatment.  47  CFR  90.15 
through  90.27.  The  19,478  licensees  in  the  special 
emergency  service  include  medical  services,  rescue 
organizations,  veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school  buses,  beach 
patrols,  establishments  in  isolated  areas, 
communications  standby  facilities,  and  emergency 
repair  of  public  communications  facilities.  47  CFR 
90.33  through  90.55. 

'"47  CFR  1.1162. 

"6  5  U.S.C.  601(5). 


for  in  other  ser\'ices.  The  services 
include  the  citizen's  band  (CB)  ruJio 
service,  general  mobile  radio  service 
(GMRS),  radio  control  radio  service,  and 
family  radio  service  (FRS).!*^  Since  the 
CB,  GMRS.  and  FRS  licensees  are 
individuals,  no  small  business 
definition  applies  for  these  services.  We 
are  unable  at  this  time  to  estimate  the 
number  of  other  licensees  that  would 
qualify'  as  small  vmder  the  SBA's 
definition:  however,  only  GMRS 
licensees  are  subject  to  regulatory  fees. 

50.  Offshore  Radiotelephone  Service. 
This  service  operates  on  several  UHF 
TV  broadcast  chaimels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  areas 
of  states  bordering  the  Gulf  of 
Mexico. '38  There  are  presently 
approximately  55  licensees  in  this 
service.  We  are  unable  to  estimate  at 
this  time  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone  (wireless) 
communications. 

51.  Wireless  Communications 
Services.  This  service  can  be  used  for 
fixed,  mobile,  radiolocation  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business  " 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  $40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years.  The  SBA  has  approved  these 
definitions. "9  The  FCC  auctioned 
geographic  area  licenses  in  the  WCS 
service,  hi  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities. 

52.  39  GHz  Service.  The  Commission 
defined  "small  entity"  for  39  GHz 
licenses  as  an  entity  that  has  average 
gross  revenues  of  less  than  $40  million 
in  the  three  previous  calendar  years.''"' 
An  additional  classification  for  "verv 


'^'Licensees  m  the  Citizens  Bank  (CB)  Radio 
Services.  General  Mobile  Radio  .Service  (GMRS). 
Radio  Control  (R'C)  Radio  Service  and  Famillv 
Radio  Ser\'ice  (FRS)  are  >;ijvemed  by  Subpart  D. 
Subpart  A,  Subpart  C.  and  Subpart  B.  respectively, 
of  part  95  of  the  Commission  Rules  47  CFR  95  401 
through  95.428;  95  1  thiough  95  181:  95  201 
through  95.225:  47  CFR  95  191  through  95  194 

'3'This  service  is  gciverned  by  subpart  1  of  part 
22  of  theCommissuins  Rules  Sep  47  CFR  22  1001 
through  22.1037 

'^^Spp  Letter  to  .^mv  Zoslos  .  Chief  .^uctions  and 
Industry  Analysi.s  Division  from  .\   Alvarez. 
Administrator.  SB.^  (December  2   1998) 

'■•"  See  In  the  Matter  of  Amendment  of  the 
Commission's  Rules  Regarding  the  37.0-38.6  GHz 
and  38  6-40.0  GHz  Band.  Report  and  Order,  12  FCC 
Red  18600(19971 
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small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
their  affiliates,  has  average  gross 
revenues  of  not  more  than  $15  million 
for  the  preceding  three  calendar 
years.'-*'  These  regulations  defining 
"small  entity"  in  the  context  of  39  GHz 
auctions  have  been  approved  by  the 
SBA.  The  auction  of  the  2.173  39  GHz 
licenses  began  on  April  12,  2000  and 
closed  on  May  8,  2000.  The  18  bidders 
who  claimed  small  business  status  won 
849  licenses. 

53.  Local  Multipoint  Distribution 
Sen/ice.  The  auction  of  the  1.030  Local 
Multipoint  Distribution  Service  (LMDS) 
licenses  began  on  Februarv  18.  1998  and 
closed  on  March  25.  1998." The 
Commission  defined  "small  entity"  for 
LMDS  licenses  as  an  entity  that  has 
average  gross  revenues  of  less  than  S40 
million  in  the  three  previous  calendar 
years.'-'-  An  additional  classification  for 
-'verv  small  business"  was  added  and  is 
defined  as  an  entity  that,  together  with 
its  affiliates,  has  average  gross  revenues 
of  not  more  than  $15  million  for  the 
preceding  three  calendar  years. '* '  These 
regulations  defining  'small  entity"  in 
the  context  of  LMDS  auctions  have  been 
approved  by  the  SBA  '-»^  There  were  93 
winning  bidders  that  qualified  as  small 
entities  in  the  LMDS  auctions.  A  total  of 
93  small  and  ver\-  small  business 
bidders  won  approximately  277  A  Block 
licenses  and  387  B  Block  licenses.  On 
March  27,  1999.  the  Commission  re- 
auctioned  161  licenses;  there  were  40 
winning  bidders.  Based  on  this 
information,  we  conclude  that  the 
number  of  small  LMDS  licenses  will 
include  the  93  winning  bidders  in  the 
first  auction  and  the  40  winning  bidders 
in  the  re-auction,  for  a  total  of  133  small 
entity  LMDS  providers  as  defined  by  the 
SBA  and  the  Commissions  auction 
rules. 

54.  218-219  MHz  Sen,'ice.  The  first 
auction  of  218-219  MHz  spectrum 
resulted  in  170  entities  winning  licenses 
for  595  Metropolitan  Statistical  Area 
(MSA)  licenses.  Of  the  594  licenses.  557 
were  won  by  entities  qualifying  as  a 
small  business.  For  that  auction,  we 
defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates,  has  no 
more  than  a  $6  million  net  worth  and. 
after  federal  income  taxes  (excluding 
anv  carr\-  over  losses),  has  no  more  than 
$2  million  in  annual  profits  each  year 


for  the  previous  two  years.''*''  In  the 
218-219  MHz  Report  and  Order  and 
Memorandum  Opinion  and  Order,  we 
defined  a  small  business  as  an  entity 
that,  together  with  its  affiliates  and 
persons  or  entities  that  hold  interests  in 
such  an  entity  and  their  affiliates,  has 
average  annual  gross  revenues  not  to 
exceed  $15  million  for  the  preceding 
three  years.'**'  A  very  small  business  is 
defined  as  an  entity  that,  together  with 
its  affiliates  and  persons  or  entities  that 
hold  interests  in  such  an  entity  and  its 
affiliates,  has  average  annual  gross 
revenues  not  to  exceed  $3  million  for 
the  preceding  three  years.'-*'  We  cannot 
estimate,  however,  the  number  of 
licenses  that  will  be  won  by  entities 
qualifying  as  small  or  very  small 
businesses  under  our  rules  in  future 
auctions  of  218-219  MHz  spectrum. 
Given  the  success  of  small  businesses  in 
the  previous  auction,  and  the  above 
discussion  regarding  the  prevalence  of 
small  busines.ses  in  the  subscription 
television  servicers  and  message 
communications  industries,  we  assume 
for  purposes  of  this  FRFA  that  in  future 
auctions,  all  of  the  licenses  may  be 
awarded  to  small  businesses,  which 
would  be  affected  by  these  revised  rules. 

IV  Description  of  Profected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements 

55.  With  certain  exceptions,  the 
Commissions  Schedule  of  Regulatory 
Fees  applies  to  all  Commission 
licensees  and  regulatees.  Most  licensees 
will  be  required  to  c:ount  the  number  of 
licenses  or  call  signs  authorized, 
complete  and  submit  an  FCC  Form  159 
("FCC  Remittance  Advice"),  and  pay  a 
regulatory  fee  based  on  the  number  of 
licenses  or  call  signs.'-*"  Interstate 


'*'  See  Local  Multipoint  Distribution  Service, 
ShcohH  Report  and  Order.  62  FR  2T14H.  .April  29. 
1997 

'"  Sef  Letter  to  Daniel  Phythvon.  Chief.  Wireless 
Telecommunications  Bureau  (Ff.CI  from  A.  .Alvarez. 
Administrator.  SBA  (Januar\  6.  1998). 


'■'  ■  linpl.'in.'iitation  of  .Section  ;t09(i)  of  tfip 
Comnmniirttinns  .Act — C^ompetitive  Bidilin^.  PP  \VT 
Dixket  No  93-25:1.  Fourth  Report  dmi  Order.  59  FK 
J4447{Mav  U.  1994). 

•'•Ill  the  Matter  of  AnieiuiMieiit  uf  I'vt  95  of  the 
(.iimmission''*  Rules  In  Provide  Ket{ulrttorv 
Flexibilitv  in  the  J1H-J19  MH/  Servue.  \VT  D(«.kel 
No   4»-169.  Report  and  Order  ami  Memorandum 
Opinion  and  Ordei   h4  KK  '>9h5h  (November  i. 
1999) 

'*'  .Amendmen!  of  Part  45  nf  the  Oiminission's 
Rules  to  Provide  Re>{iil.ilor\  Kle\d)ilil\  in  the  218- 
219  MH/  Servii  e   Report  ,iiid  Order  .ind 
Memorandum  Opinion  and  Order.  t>4  FR  59656 
11999). 

■*"The  followinji!  categories  are  exempt  from  the 
( .nminission  s  .Schedule  id  Kei;nlaliir\  Fees: 
Amateur  radio  licensees  (exc  epi  applicants  for 
vanitv  call  signs)  and  operators  in  other  non- 
licensed  servKes  (e  R  .  Personal  Radio,  part  15.  ship 
and  airi  rafti  (Invernmenls  ami  non-profit  (exempt 
under  section  5l)l((  )  of  the  Internal  Revenue  C^ode) 
entities  are  exempt  frum  pavment  of  regulator,'  fees 
and  need  not  siibmil  pavment  Non-(  ommercial 
educational  hroadc  ast  licensees  are  exempt  from 
regulatorv'  fees  as  are  licensees  of  auxiliary 
broadcast  services  such  as  low  power  auxiliar>' 
stations,  television  auxiliary  service  stations. 


telephone  service  providers  must 
compute  their  annual  regulatory  fee 
based  on  their  interstate  and 
international  end-user  revenue  using 
information  they  already  supply  to  the 
Commission  in  compliance  with  the 
Form  499-A,  Telecommunications 
Reporting  Worksheet,  and  they  must 
complete  and  submit  the  FCC  Form  159. 
Compliance  with  the  fee  schedule  will 
require  some  licensees  to  tabulate  the 
number  of  units  (e.g.,  cellular 
telephones,  pagers,  cable  TV 
subscribers)  they  have  in  service,  and 
complete  and  submit  an  FCC  Form  159. 
Licensees  ordinarily  will  keep  a  list  of 
the  number  of  units  they  have  in  service 
as  part  of  their  normal  business 
practices.  No  additional  outside 
professional  skills  are  required  to 
complete  the  FCC  Form  159.  and  it  can 
be  completed  by  the  employees 
responsible  for  an  entity's  business 
records. 

56.  Each  licensee  must  submit  the 
FCC  Form  159  to  the  Commission's 
lockbox  bank  after  computing  the 
number  of  units  subject  to  the  fee. 
Licensees  may  also  file  electronically  to 
minimize  the  burden  of  submitting 
multiple  copies  of  the  FCC  Form  159. 
Applicants  who  pay  small  fees  in 
advance  and  provide  fee  information  as 
part  of  their  application  must  use  FCC 
Form  159. 

57.  Licensees  and  regulatees  are 
advised  that  failure  to  submit  the 
required  regulatory  fee  in  a  timely 
manner  will  subject  the  licensee  or 
regulatee  to  a  l«te  payment  fee  of  25 
percent  in  addition  to  the  required 
fee.'*''  Until  payment  is  received,  no 
new  or  pending  applications  will  be 
processed,  and  existing  authorizations 
may  be  subject  to  rescission.'^"  Further, 
in  accordance  with  the  Debt  Collection 
Improvement  Act  of  1996.  federal 
agencies  may  bar  a  person  or  entity  from 
obtaining  a  federal  loan  or  loan 
insurance  guarantee  if  that  person  or 


remote  pickup  stations  and  aural  broadcast 
auxiliary  stations  where  such  licenses  are  used  in 
conjunction  with  commonly  owned  non- 
commercial educational  stations.  Emergency  Alert 
System  licenses  for  auxiliary  service  facilities  are 
also  exempt  as  are  instructional  television  Fixed 
service  licensees  Regulatory  fees  are  automatically 
waived  for  the  licensee  of  any  translator  station 
that  (1)  is  not  licensed  to.  in  whole  or  in  part,  and 
does  not  have  common  ownership  with,  the 
licensee  of  a  commercial  broadcast  station:  (2)  does 
not  derive  income  from  advertising:  and  (3)  is 
dependent  on  subscriptions  or  contributions  from 
members  of  the  community  served  for  support. 
Receive  only  earth  station  permittees  are  exempt 
from  pavment  of  regulatorv  fees.  .A  regulatee  will 
be  relieved  of  its  fee  payment  requirement  if  its 
total  fee  due,  including  all  categories  of  fees  for 
which  payment  is  due  by  the  entity,  amounts  to  less 
than  $10 

•<'M7L'.S.C.  1.1164(a). 

15"47U.S.C.  1.1164(c). 
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entity  fails  to  pay  a  delinquent  debt 
owed  to  any  federal  agency.'^' 
Nonpayment  of  regulatory  fees  is  a  debt 
owed  the  United  States  pursuant  to  31 
U.S.C.  3711  etseq.,  and  the  Debt 
Collection  Improvement  Act  of  1996, 
Public  Law  194-134.  Appropriate 
enforcement  measures,  e.g.,  interest  as 
well  as  administrative  and  judicial 
remedies,  may  be  exercised  by  the 
Commission.  Debts  owed  to  the 
Commission  may  result  in  a  person  or 
entity  being  denied  a  federal  loan  or 
loan  guarantee  pending  before  another 
federal  agency  until  such  obligations  are 
paid. '^2 

58.  The  Commission's  rules  currently 
provide  for  relief  in  exceptional 
circumstances.  Persons  or  entities  that 
believe  they  have  been  placed  in  the 
v^Tong  regulatory  fee  category  or  are 
experiencing  extraordinary  and 
compelling  financial  hardship,  upon  a 
showing  that  such  circumstances 
override  the  public  interest  in 
reimbursing  the  Commission  for  its 
regulatory  costs,  may  request  a  waiver, 
reduction  or  deferment  of  payment  of 
the  regulatory  fee.'^^  However,  timely 
submission  of  the  required  regulatory 
fee  must  accompany  requests  for 
waivers  or  reductions.  This  will  avoid 
any  late  payment  penalty  if  the  request 
is  denied.  The  fee  will  be  refunded  if 
the  request  is  granted.  In  exceptional 
and  compelling  instances  (where 
payment  of  the  regulatory  fee  along  with 
the  waiver  or  reduction  request  could 
result  in  reduction  of  service  to  a 
community  or  other  financial  hardship 
to  the  licensee),  the  Commission  will 
accept  a  petition  to  defer  payment  along 
with  a  waiver  or  reduction  request. 


'51  Public  Law  104-134,  110  Stat.  1321  (1996). 
'"31  U.S.C.  7701(c)(2)(B). 
'"47  U.S.C.  1.1166. 


V.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

59.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  erf  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  As  described  in 
Section  IV  of  this  FRFA,  supra,  we  have 
created  procedures  in  which  all  fee- 
filing  licensees  and  regulatees  use  a 
single  form,  FCC  Form  159,  and  have 
described  in  plain  language  the  general 
filing  requirements.  We  have  also 
created  Attachment  F,  infra,  which 
gives  "Detailed  Guidance  on  Who  Must 
Pay  Regulatory  Fees."  Because  the 
collection  of  fees  is  statutory,  our  efforts 
at  proposing  alternatives  are  constrained 
and,  throughout  these  annual  fee 
proceedings,  have  been  largely  directed 
toward  simplifying  the  instructions  and 
necessary  procedures  for  all  filers.  We 
have  sought  comment  on  other 
alternatives  that  might  simplify  our  fee 
procediu-es  or  otherwise  benefit  small 
entities,  while  remaining  consistent 
with  our  statutory  responsibilities  in 
this  proceeding. 

60.  The  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  for  FY  2000,  Public 
Law  106-553  requires  the  Commission 
to  revise  its  Schedule  of  Regulatory  Fees 
in  order  to  recover  the  amount  of 


regulatory  fees  that  Congress,  pursuant 
to  Section  9(a)  of  the  Communications 
Act,  as  amended,  has  required  the 
Commission  to  collect  for  Fiscal  Year 
(FY)  2001. i'^-'  As  noted,  we  have  also 
previously  sought  comment  on  the 
proposed  methodology  for 
implementing  these  statutory 
requirements  and  any  other  potential 
impact  of  these  proposals  on  small 
entities. 

61.  With  the  use  of  actual  cost 
accounting  data  for  computation  of 
regulatory  fees,  we  found  that  some  fees 
which  were  ven.'  small  in  previous  years 
would  have  increased  dramatically  and 
would  have  a  disproportionate  impact 
on  smaller  entities.  The  methodology 
we  are  adopting  in  this  Report  and 
Orc/er  minimizes  this  impact  by  limiting 
the  amount  of  increase  and  shifting 
costs  to  other  services  which,  for  the 
most  part,  are  larger  entities. 

62.  Several  categories  of  licensees  and 
regulatees  are  exempt  from  payment  of 
regulator^'  fees,  See,  e.g.,  footnote  148. 
supra,  and  Attachment  F  of  the  Report 
and  Order,  infra. 

Report  to  Small  Business 
Administration:  The  Commission  will 
send  a  copy  of  this  Report  and  Order. 
including  a  copy  of  the  FRFA  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  The  Report 
and  Order  and  FRFA  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register. 

Report  to  Congress:  The  Commission 
will  send  a  copy  of  this  Final  Regulatory 
Flexibility  Analysis,  along  with  this 
Report  and  Order,  in  a  report  to 
Congress  pursuant  to  the  Congressional 
Review  Act,  5  U.S.C.  801(a)(1)(A). 

BILUNG  CODE  671 2-01 -P 


i5''47  U.S.C. 159(al 
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SOURCES  OF  PAYMENT  UNIT  ESTIMATES  FOR  FY  2001 


In  onler  to  dlcuUtt  ^dividual  service  fees  for  F>  2001.  we  idjusted  FY  2000  paymem  units  for  e*ch  service  to  more  accurately  reflect  expected  P.'  2001  payment  '"^ilities 
We  otained  our  tipdated  estimates  through  a  vanety  ot  means  For  example  *e  used  Commisswn  licensee  dau  bases,  actual  pnor  year  payment  records  and  indusoy  and  trade 
assoctaoon  projections  when  available  We  tned  to  obtain  venfication  for  these  esumates  from  multiple  sources  and.  in  all  cases,  we  compared  Pi'  2001  estimates  with  actua^ 
FY  2000  payment  units  to  ensure  that  our  revised  esumates  were  reasonable  Where  apptopnate  we  adjusted  and/or  rounded  our  final  estimates  to  take  into  consideration  ttK 
to  that  certain  v«iables  that  impact  on  the  number  of  pavmetit  units  cannot  vet  be  estimated  exactJ>  These  include  an  unkno^vn  number  ot  «aiv ers  and/or  exemptions  that 
may  occur  m  FY  2001  and  the  fact  that  m  many  services  the  number  of  actual  licensees  or  station  operators  fluctuates  from  time  to  time  due  to  economic,  technical  or  other 
reasons  -nysefort  when  we  note,  for  example,  that  our  estimated  Pi'  200 1  paymem  units  are  based  on  FY'  2000  actual  payment  units,  it  does  no.  iiecessanlx  mean  that  our  P. 
2001  projection  is  exactly  the  same  number  as  F>  2000    It  means  that  we  have  either  rounded  the  FY  2001  number  or  adjusted  it  slightiv  to  account  lor  these  vanables 


FEE  CATEGORN 


Land  Mobile  (All).  Microwave  2  1 8-2 1  <J  MHz' 
Manne  (Ship  &  Coast)   Aviation  {Aircraft  &. 
Ciround).  GMRS.  Amateur  Vanit>  Call  Signs 
Domestic  Public  Fixed 


GMRS  Mobile  Services 


CK4RS  Messaging  Services 


AM/FM  Radio  Stations 


UHF/VHF  Television  Stations 


AM/FM/TV  Construction  Permiu 


LPTV,  Translators  and  Boosters 


Auxili: 


MDS/MMDS/LMDS 


Cable  Television  Relay  Service  (CARS) 


SOI  R(  ES  OF  PAYMENT  TMT  ESTIMATES 


Based  on  Wireless  Telecommunications  Bureau  (WTB)  projections  of  new  applications  and  renewals 
lakins  into  consideration  existing  Commission  licensee  databases  Aviation  (Aircrati)  and  Marine 
I  Ship)  estimates  have  been  adiusted  to  take  into  consideration  the  licensing  ot  porions  ot  these 
scrv  ices  on  a  voluntarv  basis 


Based  on  Wireless  Telecommunications  Bureau  estimates 


Based  on  Wireless  Telecommunications  Bureau  estimates 


Based  on  estimates  from  DaU  World.  Inc 


Based  on  Mass  Media  Bureau  estimates  and  actual  FY  2000  payment  units 


Based  on  actual  FY  2000  payment  units 


Based  on  actual  FY  2000  payment  units 


Based  on  Wireless  Telecommunications  Bureau  estimates 


Based  on  Mass  Media  Bureau  estimates 


Based  on  actual  FY  2000  payment  units 


Cable  Television  System  Subscribers 


Intersuie  TelephotK  Service  Providers 


Earth  Sttfions 


Space  Stations  (GSOs  &  NGSOs) 


International  Bearer  Circuits 


International  HF  Broadcast  Stations.  IntemalionaJ 
Public  Fixed  Radio  Service 


Based  on  Cable  Services  Bureau  and  industry  estimates  of  subscribership 


Based  on  actual  FY  2000  interstate  revenues  associated  with  the  Telecommunications  Reporting 
Worksheet  adiusted  to  take  into  consideration  FY  2001  revenue  growth  in  this  industry  as  estimated 
by  the  Common  Carrier  Bureau 


Based  on  International  Bureau  estimates 


Based  on  International  Bureau  licensee  dau  bases 


Based  on  actual  FY  2000  payment  units 


Based  on  actual  FY  2000  payment  units 


"'  The  Wireless  Telecommunications  Bureaus  staff  advises  that  they  anticipate  receiving  only  25  applications  for 
218-219  MHz  (formerly  IVDS)mFY2001 
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CALCULATION  OF  FY  2001  REVENUE  REQUIREMENTS  AND  PRO-RATA  FEES 


Anachment  C 


r^                       F««Calmery 

1 

FYMOI 

r  flyffiwffv  T#8n 

FY  MOO 
Rsvenue 
EstMials 

Pio-Raled  FY  2001 

Computed  N«» 

FY  2001 
Reguleiory  Fee 

FY  2001 

EjipecSMl 
FY2M1 

PUMRS  (Exekjww*  UM) 

5.500 

10 

239.408 

257.962 

5 

5 

275  OOC 

PIMRS  (Shmd  um) 

se.000 

10 

1.934,808 

2.064.756 

4 

5 

2.900  OOC 

Miero«rav« 

23.«X> 

10 

787.525 

848.558 

4 

5 

1  195  OOC 

21S-219  MHz  (FoTTTMrty  IVDS) 

25 

10 

0 

0 

0 

10 

1  25C 

Manna  (Ship) 

s.soo 

10 

427,444 

460,571 

e 

10 

550  OOC 

GMRS 

2.000 

5 

66.718 

71,889 

7 

5 

50  OOC 

Avialion  (Areraft) 

3.500 

10 

223.889 

241.240 

7 

5 

175  00o|| 

Manna  (Coast) 

1.300 

10 

50.886 

54.830 

4 

5 

65  0oJ 

Aviation  (Ground) 

1.700 

5 

59.367 

63  968 

8 

10 

85  0O0 

Amateur  Vanity  Call  Signs 

laooo 

10 

112.000 

120  660 

1  2^ 

'  20 

120  00o| 

AMClassA 

76 

135.000 

145.463 

1  914 

1  925 

14e30c| 

AM  Class  B 

1.620 

1.674.750 

1  804,543 

1   114 

T  115 

1  806  30C 

AMOassC 

998 

576  290 

620,952 

622 

620 

618  760 

AM  Class  D 

2.006 

1.880.940 

2026713 

S72 

975 

2  033  850 

1     FM  Classas  A.  B1  &  C3 

2.060 

3857.200 

4156,133 

1  996 

2000 

4160  OOCH 

1     FMCiassasB.  C.  C1ftC2 

3.039 

4790.625 

5  161898 

1699 

1  700 

5  166  3a 

II     AM  Construction  Parmits 

sa 

15.000 

16,163 

279 

280 

16  240 

FM  Constiuclion  Pennits 

300 

257.455 

277  408 

925 

925 

277  50C 

SataMaTV 

127 

87.500 

94.281 

742 

740 

93  98C 

Satifce  TV  Construction  Perm* 

4 

1.780 

1918 

479 

480 

1  92C 

VHF  Markets  1-10 

42 

1.757.800 

1  894  030 

45  096 

45  100 

1,894  20C| 

VHF  Markets  11 -25 

59 

1.796.850 

1  936,106 

32  815 

32  825 

1  936  675 

77 

1.524,250 

1  642.379 

21  330 

21  325 

1.6C025 

VHF  Markets  51-100 

115 

1.466.250 

1  579.884 

13  738 

13  750 

1.581.250 

VHFRamaininoMarfcaa 

211 

643.500 

693.371 

3286 

3  275 

691025 

VHF  Contfnxtion  Permits 

18 

51.300 

55.276 

3,071 

3  075 

55  35C 

UHFMarkeUl-10 

75 

1,055.250 

1  137.032 

15  160 

15150 

1.136.25C 

75 

856.875 

923.283 

12,310 

12300 

922.S0C 

UHF  Markets  26-50 

110 

721.650 

777  578 

7069 

7  075 

77825C 

UHF  MaikeU  51-100 

165 

625.300 

673761 

4  083 

4  075 

672375 

UHF  Remaning  Markets 

2! 

175 

187.450 

201 ,977 

1  154 

1  150 

201. 25C 

UHF  Construction  Pcnnits 

70 

260  400 

280.581 

4008 

4000 

260.00C 

Auxikanas 

27.000 

261.701 

281,983 

10 

10 

270,OOC 

Intemational  HF  Broadcast 

4 

2.525 

2.721 

680 

680 

2,72C 

LPTVn'ranslalors/Boostars 

2.7M 

756.800 

817.607 

303 

305 

823.5a 

CARS 

1.700 

89.933 

96.903 

57 

55 

83  sa 

CaUe  Systems 

67.700,000 

31.027,233 

33.431.844 

0  49 

0  49 

33.431.844 

MerMMe  Talaptane  Service  Providers 

70.686.000.000 

86.670.419 

93.387.376 

0  00132 

0W132 

93.387.37e 

GMRS  MaMe  Services  (Ceiulw#>ijl>lic  Mobie) 

101.000.000 

25.433.429 

27.404.520 

0  27 

0  27 

27,404.52C 

CMRS  Meeeaging  Sannces 

30.000.000 

1.508.171 

1.625  054 

005 

005 

1.625.054 

2.000 

834.900 

899,605 

450 

450 

90o,oa 

1     mtewlwnat  Dearer  Crojts 

840.451 

4.041  141 

4354.329 

5 

5 

4202.255 

1     IntsffHtensl  Pubhc  Focsd 

1 

1  185 

1.277 

1.277 

1  275 

1,275 

1     Eerlti  Stations 

2.784 

468.825 

505159 

181 

180 

501. 12C 

]     Space  Stations  (Geostationery) 

66 

6.010.275 

6,476071 

98  122 

96  125 

6  476.25C 

]     Spw»Statione(Non^aoetalianaiy) 

6 

525,750 

566.4961                    94  416 

94  425!                566.550 

185.756747 

200.156.127 

201J14.51* 

200146.000| 

200.146.000 

1                 Mieranca 

10127| 

1             1,066.514| 

1.0775 
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Attachment  D.— FY  2001  Schedule  of  Regulatory  Fees 


Fee  category 


Annual  regulatory 

tee 

(U.S.  $s) 


PLMRS  (per  license)  (Exclusive  Use)  (47  CFR  pan  90)  

Microwave  (per  license)  (47  CFR  part  101)  

218-219  MHz  (Formerly  Interactive  Video  Data  Service)  iper  license;  (47  CFR  part  95)  

Manne  (Ship)  (per  station)  (47  CFR  pari  80)         

Manne  (Coast)  (per  license)  (47  CFR  part  80)      

General  Mobile  Radio  Service  (per  license)  (47  CFR  pan  95)   

Rural  Radio  (47  CFR  part  22)  (previously  listed  under  the  Land  Mobile  category)  

PLMRS  (Shared  Use)  (per  license)  (47  CFR  pan  90)  

Aviation  (Aircraft)  (per  station)  (47  CFR  pan  87)  

Aviation  (Ground)  (per  license)  (47  CFR  part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  971  

CMRS  Mobile  Services  (per  unit)  (47  CFR  parts  20  22   24   27   80  and  90l      

CMRS  Messaging  Sen/ices  (per  unit)  (47  CFR  parts  20  22  24  and  90)  

Multipoint  Distnbution  Services  (Includes  MMDS  &  LMDS)  (per  call  sign)  (47  CFR  parts  21  and  101)  

AM  Radio  Construction  Pemnits  

FM  Radio  Constnjction  Permits        

TV  (47  CFR  part  73)  VHF  Commercial 

Markets  1-10       

Markets  11-25    

Markets  26-50    

Markets  51-100  

Remaining  Markets     

Construction  Permits  

TV  (47  CFR  part  73)  UHF  Commercial 

Markets  1-10 

Markets  11-25    

Markets  26-50 

Markets  51-100         

Remaining  Markets     

Construction  Permits  

Satellite  Television  Stations  (All  Markets)     

Construction  Permits — Satellite  Television  Stations  

Low  Power  TV  TV  FM  Translators  &  Boosters  (47  CFR  part  74)  

Broadcast  Auxiliary  (47  CFR  part  74)  

CARS  (47  CFR  part  78)  

Cable  Television  Systems  (per  subscnber)  (47  CFR  part  76)     

Interstate  Telephone  Sen/ice  Providers  iper  revenue  dollar)  

Earth  Stations  (47  CFR  part  25)  

Space  Stations  (per  operational  station  m  geostationary  ortjit)  (47  CFR  part  25)  also  includes  Direct  Broadcast  Satellite 

Service  iper  operational  station)  (47  CFR  part  lOOi  

Space  Stations  (per  operational  system  m  non-geostationary  orbili  i47  CFR  part  25)   

International  Bearer  Circuits  (per  active  64KB  circuit)  

International  Public  Fixed  (per  call  sign)  (47  CFR  part  23)  

International  (HF)  Broadcast  (47  CFR  part  73)  


5 
5 

10 
10 
5 
5 
5 
5 
5 
10 
1.20 
.27 
.05 
450 
280 
925 

45,100 
32,825 
21,325 
13.750 

3,275 

3,075 

15.150 

12,300 

7.075 

4,075 

1,150 

4,000 

740 

480 

305 

10 

55 


.49 
00132 


180 

98,125 

94.425 

5 

1.275 

680 


FY  2001  Radio  Station  Regulatory  Fees 


Population  served 


AM  Class  A      AM  Class  B     AM  Class  C      AM  Class  D 


FM  Classes 
A.  B1  &  C3 


FM  Classes 

B,  C,  01  & 

02 


-:  20.000 

20  001-50  000 
50,001-125  000 
125,001^00000    . 
400  001-1  000  OOO 
>1.000000 


450 

350 

250 

300 

350 

450 

850 

675 

350 

475 

675 

850 

1  375  ! 

900 

475 

700 

900 

1,375 

2  050 

1.450 

725 

875 

1,450 

2,050 

2  850 

2300 

1.300 

1.550 

2,300 

2,850 

4  550 

3,750 

1,900  i 

2,400 

3,750 

4,550 

ATTACHMENT  E— COMPARISON  BETWEEN  FY  2000  &  FY  2001   PROPOSED  AND  FINAL  REGULATORY  FEES 


Fee  category 


PLMRS  (per  license)  (Exclusive  (47  CFR  part  90)    

Microwave  (per  Icense)  (47  CFR  pan  101 ) 

218-219  MHz  (Formerty  Interactive  Video  Data  Sen/ice)  (per  license)  (47  CFR  pari 

95)  

Manne  (Ship)  (per  station)  (47  CFR  part  80)      


Annual 

regulatory  fee 

FY  2000 

NPRM 

Proposed  fee 

FY  2001 

Annual 

regulatory  fee 

FY  2001 

13 
13 

13 

7 

5 
5 

10 
10 

5 

5 

pan 

10 

10 
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Attachment  E.— Comparison  Between  FY  2000  &  FY  2001  Proposed  and  Final  Regulatory  Fees— Continued 


r 


Fee  category 


Manne  (Coast)  (per  license)  (47  CFR  part  80)  

General  Mobile  Radio  Service  (per  license)  (47  CFR  pan  95)  

Rural  Radio  (47  CFR  part  22)  (previously  listed  under  Land  Mobile)  

PLMRS  (Shared  Use)  (47  CFR  part  90)  

Aviation  (Aircraft)  (per  station)  (47  CFR  part  87)  

Aviation  (Ground)  (per  license)  (47  CFR  part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  part  97) 

CMRS  Mobile  Services  (per  unit)  (47  CFR  parts  20,  22.  24,  27,  80  and  90)  

CMRS  Messaging  Services  (per  unit)  (47  CFR  parts  20,  22,  24  and  90)  

Multipoint  Distribution  Services  (includes  MMDS  and  LMDS)  (per  call  sign)  (47  CFR 

part  21  and  101)  

AM  Construction  Permits 

FM  Construction  Permits  

TV  (47  CFR  part  73)  VHF  Commercial 

Markets  1-10 

Markets  11-25  

Markets  26-50  

Markets  51-100  [..[ 

Remaining  Markets  

Construction  Permits  

TV  (47  CFR  pan  73)  UHF  Commercial 

Markets  1-10  

Markets  11-25  

Markets  26-50  ' 

Markets  51-100  

Remaining  Mari<ets  

Construction  Permits 

Satellite  Television  Stations  (All  Markets)  

Construction  Permits— Satellite  Television  Stations  

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  pan  74)  

Broadcast  Auxiliary  (47  CFR  part  74)  

CARS  (47  CFR  part  78)  

Earth  Stations  (47  CFR  part  25)  

Cable  Television  Systems  (per  subscriber)  (47  CFR  part  76)  

Interstate  Telephone  Service  Providers  (per  revenue  dollar)  

Space  Stations  (per  operational  station  in  geostationary  orbit)  (47  CFR  part  25)  also 

includes  Direct  Broadcast  Satellite  Service  (per  operational  station  (47  CFR  part 

100)  

Space  Stations  (per  operational  system  in  non-geostationary  orbit)  (47  CFR  part  25) 

Intemational  Bearer  Circuits  (per  active  64KB  circuit)  

International  Public  Fixed  (per  call  sign)  (47  CFR  part  23)  

International  (HF)  Broadcast  (47  CFR  part  73) 


Annual 

regulatory  fee 

FY  2000 


7 
7 

7 

7 

7 

7 

1  40 
31 
04 


275 
250 
755 

39.950 
33,275 
22,750 
12.750 
3.300 
2.700 

15,075 

1 1 .425 

7.075 

4.225 

1.150 

2.800 

1.250 

445 

280 

12 

53 

175 


NPRM 

Proposed  fee 

FY  2001 


47 
00117 


94,650 

175.250 

7 

395 

505 


5 
5 
5 
5 

5 

10 
1  20 
30 
05 

450 
280 
925 


45.100 
32.825 
21  325 

13750 
3,275 
3  075 

15  150 

12  300 

7075 

4,075 


150 
000 
740 
480 
305 
10 
55 
180 


,49 
00132 


98,125 

94.425 

5 

1  275 

680 


Annual 

regulatory  fee 

FY  2001 


5 
5 
5 
5 

5 
10 

1  20 
27 
.05 

450 
280 
925 


45  100 
32  825 
21  325 
13  750 
3  275 

3  075 

15  150 

12  300 

7  075 

4  075 
1  150 
4  000 

740 
480 
305 
10 
55 
180 


.49 
.00132 


98  125 

94425 

5 

1  275 

680 


FY  2000  Radio  Station  Regulatory  Fees 


I 


Population  Served 


AM  Class  A     AM  Class  B     AM  Class  C     AM  Class  D 


FM  Classes 
A  B1  &  03 


FM  Classes 

B  C  Ci  & 

C2 


•=20,000  

20,001-50,000  

50,001-125,000  .... 
125.001^00,000  .. 
400,001-1,000,000 
>1,000,000  


400 
800 
1,325 
1,950 
2,725 
4,375 


300 

625 

850 

1.350 

2.200 

3.575 


200 
300  j 

425  1 
625 

1.200 
1.725 


250 
425 

650 

775 
1,450 
2.225 


300 
625 
850 

1  350 

2  200 

3  575 


400 

800 

1  325 

1  950 

2  725 
4375 


FY  2001  Radio  Station  Regulatory  Fees 


Population  Served 


AM  Class  A      AM  Class  B     AM  Class  C     AM  Class  D 


FM  Classes 
A  81  &  03 


FM  Classes 

B  C  01  & 

02 


S20,000  

20,001-50,000  

50,001-125,000  .... 
125,001-400,000  .. 
400,001-1,000,000 
>1,000,000  


450 

350 

850 

675 

1,375 

900 

2,050 

1.450 

2,850 

2.300 

4,550 

3.750 

250 

300 

350 

450 

350 

475 

675 

850 

475 

700 

900 

1  375 

725 

875 

1  450 

2  050 

1.300 

1,550 

2  300 

2850 

1.900 

2400 

3.750 

4.550 

36196  Federal  Register/ Vol.  66.  No.  133/ Wednesday.  July  11.  2001 /Rules  and  Regulations 


Attachment  F. — Detailed  Guidance  on 
Who  Miist  Pay  Regulatory  Fees 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of 
Regulatory  Fees  in  section  9(g)  of  the 
Communications  Act,''^'^  as  modified  in 
the  present  Report  and  Order  (released 
July  2.  2001).  Where  regulator.'  fee 
categories  need  interpretation  or 
clarification,  we  have  relied  on  the 
legislative  histon,-  of  section  9,  our  own 
experience  in  establishing  and 
regulating  the  Schedule  of  Regulator\- 
Fees  for  Fiscal  Years  (FY)  1994  through 
2000,  and  the  services  subject  to  the  fee 
schedule.  The  categories  and  amounts 
set  out  in  the  schedule  have  been 
modified  to  reflect  changes  in  the 
number  of  payment  units,  additions  and 
changes  in  the  services  subject  to  the  fee 
requirement  and  the  benefits  derived 
from  the  Commissions  regulatory 
activities,  and  to  simplify'  the  structure 
of  the  schedule.  The  schedule  may  be 
similarly  modified  or  adjusted  in  future 
years  to  reflect  changes  in  the 
Commission's  budget  and  in  the 
services  regulated  by  the 
Commission.'^' 

2.  Exemptions.  Governments  and 
nonprofit  entities  are  exempt  from 
paying  regulatory  fees  and  should  not 
submit  payment.  A  nonprofit  entity  is 
required  to  have  on  file  with  the 
Commission  an  IRS  Determination 
Letter  documenting  that  it  is  exempt 
from  taxes  under  section  501  of  the 
Internal  Revenue  Code  or  the 
certification  of  a  governmental  authority 
attesting  to  its  nonprofit  status.  In 
instances  where  the  IRS  Determination 
Letter  or  the  letter  of  certification  from 

a  governmental  authority  attesting  to  its 
nonprofit  status  is  not  sufficiently 
current,  the  nonprofit  entity  may  be 
asked  to  submit  more  current 
documentation.  The  governmental 
exemption  applies  even  where  the 
government-owned  or  community- 
owned  facility  is  in  competition  with  a 
commercial  operation.  Other  specific 
exemptions  are  discussed  below  in  the 
descriptions  of  other  particular  service 
categories. 

1 .  Private  Wireless  Radio  Senices 

3.  Two  levels  of  statutor\'  fees  were 
established  for  the  Private  Wireless 
Radio  Services — exclusive  use  ser\'ices 
and  shared  use  services.  Thus,  licensees 
who  generally  receive  a  higher  quality 
communication  channel  due  to 
exclusive  or  lightly  shared  frequency 
assignments  will  pay  a  higher  fee  than 
those  who  share  marginal  quality 


assignments.  This  dichotomy  is 
consistent  with  the  directive  of  section 
9,  that  the  regulatorv  fees  reflect  the 
benefits  provided  to  the  licensees.'"^"  In 
addition,  because  of  the  generally  small 
amount  of  the  fees  assessed  against 
Private  Wireless  Radio  Service 
licensees,  applicants  for  new  licenses 
and  reinstatements  and  for  renewal  of 
existing  licenses  are  required  to  pay  a 
regulatorv  fee  covering  the  entire  license 
term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any 
one  vear.  Applications  for  modification 
or  assignment  of  existing  authorizations 
do  not  require  the  payment  of  regulatory 
fees.  The  expiration  date  of  those 
authorizations  will  reflect  only  the 
unexpired  term  of  the  underlying 
license  rather  than  a  new  license  term. 

a.  Exclusive  Use  Services 

4.  Private  Land  Mobile  Radio  Services 
IPLMRSI  (Exclusive  Use):  Regulatees  in 
this  category  include  those  authorized 
under  part  90  of  the  Commission's  Rules 
to  provide  limited  access  Wireless  Radio 
service  that  allows  high  quality  voice  or 
digital  communications  between 
vehicles  or  to  fixed  stations  to  further 
the  business  activities  of  the  licensee. 
These  services,  using  the  220-222  MHz 
band  and  frequencies  at  470  MHz  and 
above,  may  be  offered  on  a  private 
carrier  basis  in  the  Specialized  Mobile 
Radio  Services  (SMRS).'"^"  For  FY  2001. 
PLMRS  licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license."""  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
term. 

5.  Microwave  Services:  These  services 
include  private  and  commercial 
microwave  systems  and  private  and 
commercial  carrier  systems  authorized 
under  part  101  of  the  Commission's 
Rules  to  provide  telecommunications 
services  between  fixed  points  on  a  high 
qualitv  channel  of  communications. 
Microwave  systems  are  often  used  to 
relay  data  and  to  control  railroad, 
pipeline,  and  utility  equipment. 
Commercial  systems  typically  are  used 
for  video  or  data  transmission  or 
distribution.  For  FY  2001.  Microwave 


'»47  i:.s.c;.  isws) 

"'U.S.C.  159(b)(2).  (3). 


<W47  use  159(b)(1)(A). 

'^"•This  calexorv  nnlv  applit-s  to  lu  Hnsnes  of 
^haretl-use  private  220-22;;  MHz  diiii  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMRI 
^ei^ice  who  have  ele«:led  not  to  i  hange  to  the 
Commertial  Mobile  Radio  Service  (CMRS)  Those 
who  have  elet  ted  to  t  hange  lo  the  CMRS  are 
referred  lo  paragraph  14  of  this  Attachment. 

"^  Although  this  fm  category  im  iudes  licenses 
with  ten-year  terms,  the  estiniatml  volume  of  ten- 
year  license  applications  in  KY  2tX)l  is  less  than 
one-lenth  of  one  perient  and,  therefore,  is 
Statistically  insignificant 


licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
license  term. 

6.  218-219  MHz  (Formerly  Interactive 
Video  Data  Service  (WDS)}:  The  218- 
219  MHz  service  is  a  two-way,  point-to- 
multi-point  radio  service  allocated  high 
quality  channels  of  communications 
and  authorized  under  part  95  of  the 
Commission's  Rules.  The  218-219  MHz 
service  provides  information,  products, 
and  services,  and  also  the  capability  to 
obtain  responses  from  subscribers  in  a 
specific  service  area.  The  218-219  MHz 
service  is  offered  on  a  private  carrier 
basis.  The  Commission  did  not 
anticipate  receiving  any  applications  in 
the  218-219  MHz  service  during  FY 
2000.  For  FY  2001.  we  anticipate 
receiving  25  applications  and  propose 
that  the  annual  regulatory  fee  for  218- 
219  MHz  licensees  be  set  at  $10  per 
application.  The  total  regulatory  fee  due 
would  be  $50  for  the  five-year  license 
term. 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service 
is  a  shipboard  radio  service  authorized 
under  part  80  of  the  Commission's  Rules 
to  provide  telecommunications  between 
watercraft  or  between  watercraft  and 
shore-based  stations.  Radio  installations 
are  required  by  domestic  and 
international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels, 
such  as  recreational  boats.  The 
Telecommunications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  ship  stations  by  rule  rather  than 
by  individual  license.  The  Commission 
exercises  that  authority.  Private  boat 
operators  sailing  entirely  within 
domestic  U.S.  waters  and  who  are  not 
otherwise  required  by  treaty  or 
agreement  to  carry  a  radio,  are  no  longer 
required  to  hold  a  marine  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  2001,  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Marine 
(Ship)  Stations  will  pay  a  $10  annual 
regulatory  fee  per  station,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new,  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $100  for  the  ten- 
vear  license  term. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the 
maritime  services,  authorized  under 
part  80  of  the  Commission's  Rules,  to 
provide  communications  services  to 
ships  and  other  watercraft  in  coastal  and 
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inland  waterways.  For  FY  2001, 
licensees  of  Marine  (Coast)  Stations  will 
pay  a  $5  annual  regulatory  fee  per  call 
sign,  payable  for  the  entire  ten-year 
license  term  at  the  time  of  application 
for  a  new,  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$50  per  call  sign  for  the  ten-year  license 
term. 

9.  Private  Land  Mobile  Radio  Services 
(PIMRS)(Shared  Use):  These  services 
include  Land  Mobile  Radio  Services 
operating  under  parts  90  and  95  of  the 
Commission's  Rules.  Services  in  this 
category  provide  one-or  two-way 
communications  between  vehicles, 
persons  or  fixed  stations  on  a  shared 
basis  and  include  radiolocation  services, 
industrial  radio  services,  and  land 
transportation  radio  services.  For  FY 
2001,  licensees  of  services  in  this 
category  will  pay  a  $5  annual  regulatory 
fee  per  call  sign,  payable  for  an  entire 
ten-year  license  term  at  the  time  of 
application  for  a  new,  renewal,  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $50  for  the  ten-year 
license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between 
aircraft  and  between  aircraft  and  ground 
stations  and  include  frequencies  used  to 
communicate  with  air  traffic  control 
facilities  pursuant  to  part  87  of  the 
Commission's  Rules.  The 
Telecommimications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license.  The 
commission  exercises  that  authority. 
Private  aircraft  operators  flying  entirely 
within  domestic  U.S.  airspace  and  who 
are  not  otherwise  required  by  treaty  or 
agreement  to  carry  a  radio  are  no  longer 
required  to  hold  an  aircraft  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  2001,  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  will  pay  a  $5  annual 
regulatory  fee  per  station,  payable  for 
the  entire  ten-year  license  term  at  the 
time  of  application  for  a  new,  renewal, 
or  reinstatement  license.  The  total 
regulatory  fee  due  is  $50  per  station  for 
the  ten-year  license  term. 

11.  Aviation  (Ground)  Service:  This 
service  includes  stations  authorized  to 
provide  ground-based  communications 
to  aircraft  for  weather  or  landing 
information,  or  for  logistical  support 
pursuant  to  part  87  of  the  Commission's 
Rules.  Certain  ground-based  stations 
which  only  serve  itinerant  traffic,  i.e., 
possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment 
of  regulatory  fees.  For  FY  2001, 
licensees  of  Aviation  (Ground)  Stations 


will  pay  a  $10  annual  regulatory  fee  per 
license,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new,  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  is  $50 
per  call  sign  for  the  five-year  license 
term. 

12.  General  Mobile  Radio  Service 
(GMRS):  These  services  include  Land 
Mobile  Radio  licensees  providing 
personal  and  limited  business 
communications  between  vehicles  or  to 
fixed  stations  for  short-range,  two-way 
communications  pursuant  to  part  95  of 
the  Commission's  Rules.  For  FY  2001, 
GMRS  licensees  will  pay  a  $5  annual 
regulatory  fee  per  license,  payable  for  an 
entire  five-year  license  term  at  the  time 
of  application  for  a  new,  renewal  or 
reinstatement  license.  The  total 
regulatory  fee  due  is  $25  per  license  for 
the  five-year  license  term. 

13.  Rural  Radiotelephone  Service: 
Riiral  Radiotelephone  is  a  fixed  radio 
service  where  a  wireless  technology  is 
used  to  provide  telephone  service  to 
subscribers  in  remote  areas.  This  service 
operates  in  the  paired  152/158  and  454/ 
459  MHz  band,  pursuant  to  Parts  1  and 
22  of  the  Commission's  rules.  For  FY 
2001,  Rural  Radiotelephone  licensees 
will  pay  a  $5  annual  regulatory  fee  per 
license,  payable  for  an  entire  ten-year 
license  term  at  the  time  of  application 
for  a  new,  renewal  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$50  per  license  for  the  ten-year  license 
term. 

c.  Amateur  Radio  Vanity  Call  Signs 

14.  Amateur  Vanity  Call  Signs:  This 
category  covers  voluntary  requests  for 
specific  call  signs  in  the  Amateur  Radio 
Service  authorized  under  part  97  of  the 
Commission's  Rules.  Applicants  for 
Amateur  Vanity  Call-Signs  will 
continue  to  pay  a  $1.40  annual 
regulatory  fee  per  call  sign,  as 
prescribed  in  Uie  FY  2000  fee  schedule, 
payable  for  an  entire  ten-year  license 
term  at  the  time  of  application  for  a 
vanity  call  sign  until  the  FY  2001  fee 
schedule  becomes  effective.  The  total 
regulatory  fee  due  would  be  $14  per 
license  for  the  ten-year  license  term.^^^ 
For  FY  2001,  Amateur  Vanity  Call  Sign 
applicants  will  pay  a  $1.20  annual 
regulatory  fee  per  call  sign,  payable  for 
an  entire  ten-year  term  at  the  time  of 
application  for  a  new,  renewal  or 
reinstatement  license;  this  total  fee  due 


is  $12  per  call  sign  for  a  ten-year  license 
term. 

d.  Commercial  Wireless  Radio  Services 

15.  Commercial  Mobile  Radio 
Services  (CMRS)  Mobile  Ser\nces:  The 
Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 
broadband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Mobile 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g.,  Specialized 
Mobile  Radio  Services)  and  others 
formerly  licensed  as  part  of  the 
Common  Carrier  Radio  Services  (e.g.. 
Public  Mobile  Services  and  Cellular 
Radio  Service).  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24,  27,  80 
and  90,  general  rules  for  CMRS  are 
contained  in  part  20.  CMRS  Mobile 
Services  will  include:  Specialized 
Mobile  Radio  Services  (part  90);i62 
Broadband  Personal  Communications 
Services  (part  24),  Public  Coast  Stations 
(part  80);  Public  Mobile  Radio  (Cellular, 
800  MHz  Air-Groimd  Radiotelephone, 
and  Offshore  Radio  Services)  (part  22); 
and  Wireless  Communications  Service 
(part  27).  Each  licensee  in  this  group 
will  pay  an  annual  regulatory  fee  for 
each  mobile  or  cellular  unit  (mobile  or 
telephone  number),  assigned  to  its 
customers,  including  resellers  of  its 
services.  For  FY  2001,  the  regulatory  fee 
is  $.27  per  unit. 

16.  Commercial  Mobile  Radio 
Services  (CMRS)  Messaging  Services: 
The  Commercial  Mobile  Radio  Service 
(CMRS)  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 
narrowband  services  authorized  to 
provide  intercormected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public.  CMRS  Messaging 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  (e.g..  Private 
Paging  and  Radiotelephone  Sen'ice), 
licensees  formerly  licensed  as  part  of 
the  Corrunon  Carrier  Radio  Services 
(e.g..  Public  Mobile  One-Way  Paging), 
licensees  of  Narrowband  Personal 
Communications  Service  (PCS)  (e.g., 


""  Section  9(h)  exempts  "amateur  radio  operator 
licenses  under  part  97  of  the  Commission's  rules 
(47  CFR  part  97)"  from  the  requirement.  However, 
section  9(g)'s  fee  schedule  explicitly  includes 
"Amateur  vanity  call  signs"  as  a  category  subject  to 
the  payment  of  a  regulatory  fee. 


"^'  This  category  does  not  include  licenses  of 
private  shared-use  220  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMRI 
service  who  have  elected  to  remain  non- 
commercial. Those  who  have  elected  not  to  change 
to  the  Commercial  Mobile  Radio  Ser\ice  (CMR.S) 
are  referred  to  paragraph  4  of  this  Attachment 


36198  Federal  Register / Vol.  66.  No.  133/ Wednesday.  July  11,  2001 /Rules  and  Regulations 


one-way  and  two-way  paging),  and  220- 
222  MHz  Band  and  Interconnected 
Business  Radio  Service.  This  categoiy 
also  includes  small  SMR  systems 
authorized  for  use  of  less  than  10  MHz 
of  bandwidth.  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22.  24  and  90. 
general  rules  for  CMRS  are  contained  in 
part  20.  Each  licensee  in  the  CMRS 
Messaging  Services  will  pay  an  annual 
regulatory  fee  for  each  unit  (pager, 
telephone  number,  or  mobile)  ^signed 
to  its  customers,  including  resellers  of 
its  services.  For  FY  2001,  the  regulatory 
fee  is  $.05  per  unit. 

17.  Finally,  we  are  reiterating  our 
definition  of  CMRS  payment  units  to 
say  that  fees  are  assessable  on  each  PCS 
or  cellular  telephone  and  each  one-way 
or  two-way  pager  capable  of  receiving  or 
transmitting  information,  whether  or  not 
the  unit  is  "active"  on  the  "as-of '  date 
for  payment  of  these  fees.  The  unit 
becomes  "feeable"  if  the  unit  end  user 
or  assignee  has  possession  of  the  unit 
and  the  unit  is  capable  of  transmitting 


or  receiving  voice  or  non-voice 
messages  or  data,  and  the  unit  is  either 
owned  or  operated  by  the  licensee  of  the 
CMRS  system  or  a  reseller,  or  the  end 
user  of  a  unit  has  a  contractual 
agreement  for  the  provision  of  a  CMRS 
service  from  a  CMRS  system  licensee  or 
d  CMRS  service  reseller.  The 
responsible  paver  of  the  regulatory  fee  is 
the  CMRS  licensee.  For  example,  John 
Doe  purchases  a  pager  and  obtains  a 
paging  services  contract  from  Paging 
Licensee  X.  Paging  Licensee  X  is 
responsible  for  paying  the  applicable 
regulator\'  fee  for  this  unit.  Likewise, 
Cellular  Licensee  Y  donates  cellular 
phones  to  a  high  school  and  the  high 
school  either  pays  for  or  obtains  free 
cellular  service  from  Cellular  Licensee 
Y.  In  this  situation.  Cellular  Licensee  Y 
is  responsible  for  paying  the  applicable 
regulator\'  fees  for  these  units. 

2  Mass  Media  Services 

18.  The  regulatory-  fees  for  the  Mass 
Media  fee  categon,'  apply  to  broadcast 
licensees  and  permittees. 


Noncommercial  Educational 
Broadcasters  are  exempt  from  regulatory 
fees. 

a.  Commercial  Radio 

19.  These  categories  include  licensed 
Commercial  AM  (Classes  A.  B.  C,  and  D) 
and  FM  (Classes  A,  B,  Bl,  C.  Cl,  C2,  and 
C3)  Radio  Stations  operating  under  part 
73  of  the  Commission's  Rules. ^''^  We 
have  combined  class  of  station  and  city 
grade  contour  population  data  to 
formulate  a  schedule  of  radio  fees  which 
differentiate  between  stations  based  on 
class  of  station  and  population  served. 
In  general,  higher  class  stations  and 
stations  in  metropolitan  areas  will  pay 
higher  fees  than  lower  class  stations  and 
stations  located  in  rural  areas.  The 
specific  fee  that  a  station  must  pay  is 
determined  by  where  it  ranks  after 
weighting  its  fee  requirement 
(determined  by  class  of  station)  with  its 
population.  The  regulatory  fee 
classifications  for  Radio  Stations  for  FY 
2001  are  as  follows: 


FY  2001  Radio  Station  Regulatory  Fees 


Population  served 


AM  Class       AM  Class  B     AM  Class  C     AM  Class  D 


FM  Classes 
A,  B1  &  C3 


520,000  

20.001-50,000  

50.001-125.000  ... 
125.001-400,000  .. 
400,001-1,000,000 
>1, 000.000 


FM  Classes 

B,  C,  CI  & 

C2 


20.  Licensees  may  determine  the 
appropriate  fee  payment  by  referring  to 
the  FCC's  Internet  world  wide  web  site 
(http:// www, fcc.gov)  or  bv  calling  the 
FCCs  National  Call  Center  (1-888-225- 
5322),  The  same  information  may  be 
included  in  the  Public  Notices  mailed  to 
each  licensee  for  which  we  have  a 
current  address  on  file 

(Note:  Non-receipt  of  a  Public  Notice  does 
not  relieve  a  licensee. of  its  obligation  to 
submit  its  regulator^'  fee  payment.) 

b.  Construction  Permits — Commercial 
AM  Radio 

21.  This  categon.'  includes  holders  of 
permits  to  construct  new  Commercial 
AM  Stations.  For  FT  2001,  permittees 
will  pay  a  fee  of  S280  for  each  permit 
held.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable  and  licensees  would  be 
required  to  pay  the  applicable  fee  for  the 


designated  group  within  which  the 
station  appears. 

c.  Construction  Permits — Commercial 
FM  Radio 

22.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
FM  Stations.  For  FY  2001.  permittees 
will  pay  d  fee  of  $925  for  each  permit 
held.  LIpon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay 
d  regulator^'  fee  based  upon  the 
designated  group  within  which  the 
station  appears. 

d.  Commercial  Television  Stations 

23  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  part  73  of  the 
Commission's  Rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA) 


">'Thp  Commission  acknowledges  that  certain 
stations  op^•ri^tln^  in  Puerto  Riio  nnd  C.iiam  have 
been  assiunt'd  j  higher  IcvhI  station  rlass  than 


would  he  expei  ted  if  the  station  were  located  on  the 
mainland   .Mlhough  this  results  in  a  higher 
reguUitorv  ffe,  we  believe  thai  the  increased 


as  listed  in  the  Television  &■  Cable 
Factbook.  Stations  Volume  No.  69.  2001 
Edition,  Warren  Publishing.  Inc.  The 
fees  for  each  category  of  station  are  as 
follows: 

VHF  Markets  1-10  $45,100 

VHF  Markets  11-25  32,825 

VHF  Markets  26-50  21,325 

VHF  Markets  51-100  13,750 

VHF  Remaining  Markets  3.275 

L;HF  Markets  1-10 15.150 

UHF  Markets  11-25  12.300 

UHF  Markets  26-50 7'.075 

UHF  Markets  51-100 4,075 

UHF  Remaining  Markets  1,150 

e.  Commercial  Television  Satellite 
Stations 

24.  Commonly  owned  Television 
Satellite  Stations  in  any  market 
(authorized  pursuant  to  Note  5  of 
§  73.3555  of  the  Commission's  Rules) 
that  retransmit  programming  of  the 
primary  station  are  assessed  a  fee  of 
$740  annually.  Those  stations 

interference  protection  associated  with  the  higher 
station  class  is  necessary  and  justifies  the  fee. 
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designated  as  Television  Satellite 
Stations  in  the  2001  Edition  of  the 
Television  and  Cable  Factbook  are 
subject  to  the  fee  applicable  to 
Television  Satellite  Stations.  All  other 
television  licensees  are  subject  to  the 
regulatory  fee  payment  required  for 
their  class  of  station  and  market. 

f.  Construction  Permits — Commercial 
VHF  Television  Stations 

25.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
VHF  Television  Stations.  For  FY  2001, 
VHF  permittees  will  pay  an  annual 
regulatory  fee  of  $3,075.  This  fee  would 
no  longer  be  applicable  when  an 
operating  license  is  issued.  Instead, 
licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station. 

g.  Construction  Permits — Commercial 
UHF  Television  Stations 

26.  This  category  includes  holders  of 
permits  to  construct  new  UHF 
Television  Stations.  For  FY  2001,  UHF 
Television  permittees  will  pay  an 
annual  regulatory  fee  of  $4,000.  This  fee 
would  no  longer  be  applicable  when  an 
operating  license  is  issued.  Instead, 
licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station. 

h.  Construction  Permits — Satellite 
Television  Stations 

27.  The  fee  for  UHF  and  VHF 
Television  Satellite  Station  construction 
permits  for  FY  2001  is  $480.  An 
individual  regulatory  fee  payment  is  to 
be  made  for  each  Television  Satellite 
Station  construction  permit  held. 

i.  Low  Power  Television,  FM  Translator 
and  Booster  Stations,  TV  Translator  and 
Booster  Stations 

28.  This  category  includes  Low  Power 
UHF/VHF  Television  stations  operating 
imder  part  74  of  the  Commission's  Rules 
with  a  transmitter  power  output  limited 
to  1  kW  for  a  UHF  facility  and, 
generally,  0.01  kW  for  a  VHF  facility. 
Low  Power  Television  (LPTV)  stations 
may  retransmit  the  programs  and  signals 
of  a  TV  Broadcast  Station,  originate 
progranuning,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  boosters 
operating  under  part  74  which 
rebroadcast  the  signals  of  full  service 
stations  on  a  frequency  different  from 
the  parent  station  (translators)  or  on  the 
same  frequency  (boosters).  The  stations  , 
in  this  category  are  secondary  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests 
for  waivers  of  the  regidatory  fees  from 
operators  of  community  based 
Translators.  These  Translators  are 
generally  not  affiliated  with  commercial 


broadcasters,  are  nonprofit, 
nonprofitable,  or  only  marginally 
profitable,  serve  small  rural 
communities,  and  are  supported 
financially  by  the  residents  of  the 
communities  served.  We  are  aware  of 
the  difficulties  these  Translators  have  in 
paying  even  minimal  regulatory  fees, 
and  we  have  addressed  those  concerns 
in  the  ruling  on  reconsideration  of  the 
FY  1994  Report  and  Order.  Community 
based  Translators  that  meet  certain 
requirements  will  have  their  fees 
waived. IS*  For  FY  2001,  licensees  in 
low  power  television,  FM  translator  and 
booster,  and  TV  translator  and  booster 
category  will  pay  a  regulatory  fee  of 
$305  for  each  license  held. 

j.  Broadcast  Auxiliary  Stations 

29.  This  category  includes  licensees  of 
remote  pickup  stations  (either  base  or 
mobile)  and  associated  accessory 
equipment  authorized  piu-suant  to  a 
single  license,  Aural  Broadcast 
Auxiliary  Stations  (Studio  Transmitter 
Link  and  Inter-City  Relay)  and 
Television  Broadcast  Auxiliary  Stations 
(TV  Pickup,  TV  Studio  Transmitter 
Link,  TV  Relay)  authorized  under  part 
74  of  the  Commission's  Rules.  Auxiliary 
Stations  are  generally  associated  with  a 
particular  television  or  radio  broadcast 
station  or  cable  television  system.  This 
category  does  not  include  translators 
and  boosters  (see  paragraph  28  supra). 
For  FY  2001 ,  licensees  of  Commercial 
Auxiliary  Stations  will  pay  an  $10 
annual  regulatory  fee  on  a  per  call  sign 
basis. 

k.  Multipoint  Distribution  Service 

30.  This  category  includes  Multipoint 
Distribution  Service  (MDS),  Local 
Multipoint  Distribution  (LMDS),  and 
Multichannel  Multipoint  Distribution 
Service  (MMDS),  authorized  imder  parts 
21  and  101  of  the  Commission's  Rules 
to  use  microwave  frequencies  for  video 
and  data  distribution  within  the  United 
States.  For  FY  2001,  MDS,  LMDS,  and 
MMDS  stations  will  pay  an  annual 
regidatory  fee  of  $450  per  call  sign. 

3.  Cable  Services 

a.  Cable  Television  Systems 

31.  This  category  includes  operators 
of  Cable  Television  Systems,  providing 
or  distributing  programming  or  other 
services  to  subscribers  under  part  76  of 
the  Commission's  Rules.  For  FY  2001, 
Cable  Systems  will  pay  a  regulatory  fee 
of  $.49  per  subscriber. '^^  Payments  for 


16*  See  10  FCX:  Red  12759.  12762  (1995). 

165  Cable  systems  are  to  pay  their  regulatory  fees 
on  a  per  subscriber  basis  rather  than  per  1 .000 
subscribers  as  set  forth  in  the  statutory  fee  schedule. 
See  FY  1994  Report  and  Order  al  paragraph  100. 


Cable  Systems  are  to  be  made  on  a  per 
subscriber  basis  as  of  December  3 1 , 
2000.  Cable  Systems  should  determine 
their  subscriber  numbers  by  calculating 
the  number  of  single  family  dwellings, 
the  number  of  individual  households  in 
multiple  dwelling  units,  e.g., 
apartments,  condominiums,  mobile 
home  parks,  etc.,  paying  at  the  basic 
subscriber  rate,  the  number  of  bulk  rate 
customers  and  the  number  of  courtesy 
or  fee  customers.  In  order  to  determine 
the  number  of  bulk  rate  subscribers,  a 
system  should  divide  its  bulk  rate 
charge  by  the  annual  subscription  rate 
for  individual  households.  See  FY  1994 
Report  and  Order,  Appendix  B  at 
paragraph  3J. 

b.  Cable  Television  Relay  Service 

32.  This  category  includes  Cable 
Television  Relay  Service  (CARS) 
stations  used  to  transmit  television  and 
related  audio  signals,  signals  of  AM  and 
FM  Broadcast  Stations,  and  cablecasting 
from  the  point  of  reception  to  a  terminal 
point  from  where  the  signals  are 
distributed  to  the  public  by  a  Cable 
Television  System.  For  FY  2001, 
licensees  will  pay  an  annual  regulatory 
fee  of  $55  per  CARS  license. 

4.  Common  Carrier  Ser\ices 

a.  Commercial  Microwave  (Domestic 
Public  Fixed  Radio  Service) 

33.  This  category  includes  licensees 
in  the  Point-to-Point  Microwave  Radio 
Service,  Local  Television  Transmission 
Radio  Service,  and  Digital  Electronic 
Message  Service,  authorized  under  part 
101  of  the  Commission's  Rules  to  use 
microwave  frequencies  for  video  and 
data  distribution  within  the  United 
States.  These  services  are  now  included 
in  the  Microwave  category  (see 
paragraph  5  supra). 

h.  Interstate  Telephone  Service 
Providers 

34.  This  category  includes  all 
providers  of  local  and  telephone 
services  to  end  users.  Covered  services 
include  the  interstate  and  international 
portion  of  wireline  local  exchange 
service,  local  and  long  distance  private 
line  services  for  both  voice  and  data, 
dedicated  and  network  packet  and 
packet-like  services,  long  distance 
message  telephone  services,  and  other 
local  and  toll  services.  Providers  of  such 
services  are  referred  to  herein  as 
"interstate  telephone  service  providers". 

Interstate  ser\ice  providers  include 
CAPs/CLECs.  incumbent  local  exchange 
carriers  (local  telephone  operating 
companies),  interexchange  carriers  (long 
distance  telephone  companies),  local 
resellers,  OSPs  (operator  service 
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providers  that  enable  customers  to  make 
away  from  home  calls  and  to  place  calls 
witti  alternative  billing  arrangements), 
pavphone  service  providers,  prepaid 
service  providers,  private  service 
providers,  satellite  carriers  that  provide 
fixed  local  or  message  toll  services, 
shared  tenant  service  providers,  toll 
resellers,  and  other  local  and  other 
ser\'ice  providers. 

To  avoid  imposing  a  double  payment 
burden  on  resellers,  we  base  the 
regulatorv  fee  on  end-user  revenues. 
Interstate  telephone  service  providers. 


including  resellers,  must  submit  fee 
pavments  based  upon  their 
proportionate  share  of  interstate  and 
international  end-user  revenues  for  local 
and  toll  ser\'ices.  We  use  the  terms  end- 
user  revenues,  local  service  and  toll 
ser\'ice.  based  on  the  methodolog\'  used 
for  calculating  contributions  to  the 
Universal  Service  support 
mechanisms."'''  Interstate  telephone 
service  providers  do  not  pay  regulatory 
fees  on  revenues  from  the  provision  of 
intrastate  local  and  toll  services, 
wireless  monthly  and  local  message 

Calendar  2000  Revenue  Information 

[Show  amounts  in  whole  dollars] 


services,  satellite  toll  services,  carrier's 
carrier  telecommunications  services, 
customer  premises  equipment,  Internet 
service  and  non-telecommunications 
services.  For  FY  2001.  carriers  must 
multiply  their  interstate  and 
international  revenues  from  subject 
local  and  toll  services  by  the  factor 
0.00132  to  determine  the  appropriate- fee 
for  this  category  of  service.  Regulatees 
may  want  to  use  the  following 
worksheet  to  determine  their  fee 
payment:  ""^ 


1  Service  provided  by  US.  earners  that  both  originates  and  terminates  In  foreign  points.  Form  499-A  Line  412(e)  

2  Interstate  end-user  revenues  from  all  telecommunications  services  Form  499-A  Line  420(d) ■ 

3  International  end-user  revenues  from  all  telecommunications  services  except  mternational-to-intemational.  Form  499-A  Line  420(e) 

4  Total  end-user  revenues  (Sum  of  lines  1,  2  and  3)  Note  also  enter  this  number  on  Block  (28A)— "FCC  Code  1"  

5  End-user  interstate  mobile  service  monthly  and  activation  charges  Form  499-A  Line  409(d)  

6  End-user  international  mobile  service  monthly  and  activation  charges  Form  499-A  Line  409(e)  

7  End-user  interstate  mobile  service  message  charges  including  roaming  charges  but  excluding  toll  charges.  Fomfi  499-A  Line 

8  End-user  international  mobile  service  message  charges  including  roaming  charges  but  excluding  toll  charges.  Form  499-A  Line 

410<e)  

9  End-user  interstate  satellite  services.  Form  499-A  Line  416(d)  

10  End-user  international  satellite  services.  Form  499-A  Line  416(e)  _•-•-• 

1 1  Surcharges  on  mobile  and  satellite  sen/ices  identified  as  recovenng  universal  service  contributions  and  included  in  line  403(d)  or 
403(e)  on  your  FCC  Form  499-A  [Note  you  may  not  includf  surcharges  applied  to  local  or  toll  services,  nor  any  surcharges  identi- 
fied as  intrastate  surcharges  ] 

12  Interstate  and  international  revenues  from  resellers  that  do  not  contribute  to  USF.  Form  499-A  Line  511(b) 

13  Total  excluded  end-user  revenues  (Sum  lines  5  through  12  )  Note:  also  enter  this  number  on  Block  (29A)— "FCC  Code  2"  

14  Total  subject  revenues  (Une  4  minus  Line  13)  Note  also  enter  this  number  on  Block  (25A)— "Quantity" 

15  Interstate  telephone  service  provider  fee  factor  • 

16  2001  Regulatory  Fee  (Line  14  times  Line  15)'  Note;  also  enter  this  number  on  Block  (27A)— "Total  Fee"  


.00132 


'  You  are  exempt  from  filing  rt  the  amount  on  line  16  is  less  than  $10 


5.  International  Services 

a.  Earth  Stations 

35.  Very  Small  Aperture  Terminal 
(VSAT)  Earth  Stations,  equivalent  C- 
Band  Earth  Stations  and  antennas,  and 
earth  station  systems  comprised  of  ven,' 
small  aperture  terminals  operate  in  the 
12  and  14  GHz  bands  and  provide  a 
variety  of  communications  services  to 
other  stations  in  the  network.  VSAT 
systems  consist  of  a  network  of 
technically-identical  small  Fixed- 
Satellite  Earth  Stations  which  often 
include  a  larger  hub  station.  VSAT  Earth 
Stations  and  C-Band  Equivalent  Earth 
Stations  are  authorized  pursuant  to  part 
25  of  the  Commission's  Rules.  Mobile 
Satellite  Earth  Stations,  operating 
pursuant  to  part  25  of  the  Commission's 
Rules  under  blanket  licenses  for  mobile 
antennas  (transceivers),  are  smaller  than 


"*.S>p  1998  Biennial  Regulatorv  Review- 
Streamlined  Contributor  Reporting  Requirements 
.\ssociatedi  with  .\dministration  of 
Telecommunications  Relay  Services.  North 
.American  Numbering  Plan.  Local  Number 
Portability,  and  Universal  Service  Support 
Mechanisms.  Report  and  Order.  FCC  99-175.  CC 


one  meter  and  provide  voice  or  data 
communications,  including  position 
location  information  for  mobile 
platforms  such  as  cars,  buses,  or 
trucks."^"  Fixed-Satellite  Transmit/ 
Receive  and  Transmit -Only  Earth 
Station  antennas,  authorized  or 
registered  under  part  25  of  the 
Commission's  Rules,  are  operated  by 
private  and  public  carriers  to  provide 
telephone,  television,  data,  and  other 
forms  of  communications.  Included  in 
this  category  are  telemetry,  tracking  and 
control  (TT&C)  earth  stations,  and  earth 
station  uplinks.  For  FY  2001,  licensees 
of  VSATs.  Mobile  Satellite  Earth 
Stations,  and  Fixed-Satellite  Transmit/ 
Receive  and  Transmit-Only  Earth 
Stations  will  pay  a  fee  of  $180  per 
authorization  or  registration  as  well  as 
a  separate  fee  of  $180  for  each 
associated  Hub  Station. 


Docket  No  98-171  (rel  |uly  14.  1999).  64  FR  41320 
(Jul  30.  1999)  (Contnbutor  Reporting  Requiremenls 
Oder) 

"»'  .Although  use  of  the  worksheet  is  voluntary, 
we  encourage  its  use  and  recommend  that  a 
completed  copy  be  attached  to  your  fee  filing. 


36.  Receive-only  earth  stations.  For 
FY  2001,  there  is  no  regulatory  fee  for 
receive-only  earth  stations. 

b.  Space  Stations  (Geostationary  Orbit) 

37.  Geostationary  Orbit  (also  referred 
to  as  GGOsynchronous)  Space  Stations 
are  domestic  and  international  satellites 
positioned  in  orbit  to  remain 
approximately  fixed  relative  to  the 
earth.  Most  are  authorized  under  part  25 
of  the  Commission's  Rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ . 
or  private  carrier  basis.  In  addition,  this 
category  includes  Direct  Broadcast 
Satellite  (DBS)  Service  which  includes 
space  stations  authorized  under  part  100 
of  the  Commission's  rules  to  transmit  or 
re-transmit  signals  for  direct  reception 
by  the  general  public  encompassing 
both  individual  and  community 


">•  Mobile  earth  stations  are  hand-held  or  vehicle- 
based  units  capable  of  operation  while  the  operator 
or  vehicle  is  in  motion.  In  contrast,  transportable 
units  are  moved  to  a  fixed  location  and  operate  in 
a  stationary  (fixed)  mode.  Both  are  assessed  the 
same  regulatory  fee  for  FY  2001. 


reception.  For  FY  2001,  entities 
authorized  to  operate  geostationary 
space  stations  (including  DBS  satellites) 
will  be  assessed  an  annual  regiilatory 
fee  of  $98,125  per  operational  station  in 
orbit.  Payment  is  required  for  any 
geostationary  satellite  that  has  been 
launched  and  tested  and  is  authorized 
to  provide  service. 

c.  Space  Stations  (Non-Geostationary 
Orbit) 

38.  Non-Geostationary  Orbit  Systems 
(such  as  Low  Earth  Orbit  (LEO) 
Systems)  are  space  stations  that  orbit  the 
earth  in  non-geosynchronous  orbit. 
They  are  authorized  under  part  25  of  the 
Commission's  rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  For  FY  2001, 
entities  authorized  to  operate  Non- 
Geostationary  Orbit  Systems  (NGSOs) 
will  be  assessed  an  annual  regulatory 
fee  of  $94,425  per  operational  system  in 
orbit.  Payment  is  required  for  any  NGSO 
System  that  has  one  or  more  operational 
satellites  operational.  In  our  FY  1997 
Report  and  Order  at  paragraph  75  we 
retained  our  requirement  that  licensees 
of  LEOs  pay  the  LEO  regulatory  fee 
upon  their  certification  of  operation  of 

a  single  satellite  pursuant  to  section 
25.120(d).  We  require  payment  of  this 
fee  following  commencement  of 
operations  of  a  system's  first  satellite  to 
insure  that  we  recover  our  regulatory 
costs  related  to  LEO  systems  fi-om 
licensees  of  these  systems  as  early  as 
possible  so  that  other  regulatees  are  not 
burdened  with  these  costs  any  longer 
than  necessary.  Because  section 
25.120(d)  has  significant  implications 
beyond  regulatory  fees  (such  as  whether 
the  entire  planned  cluster  is  operational 
in  accordance  with  the  terms  and 
conditions  of  the  license)  we  previously 
clarified  ovir  definition  of  an  operational 
LEO  satellite  to  prevent 
misinterpretation  of  our  intent  as 
follows: 

Licensees  of  Non-Geostationary  Satellite 
Systems  (such  as  LEOs)  are  assessed  a 
regulatory  fee  upon  the  commencement 
of  operation  of  a  system's  first  satellite 
as  reported  annually  pursuant  to 
§§  25.142(c),  25.143(e),  25.145(g),  or 
upon  certification  of  operation  of  a 
single  satellite  pursuant  to  §  25.120(d). 

d.  International  Bearer  Circuits 

39.  Regulatory  fees  for  International 
Bearer  Circuits  are  to  be  paid  by 
facilities-based  conmion  carriers  (either 
domestic  or  international)  activating  the 
circuit  in  any  transmission  facility  for 
the  provision  of  service  to  an  end  user 
or  resale  carrier.  Payment  of  the  fee  for 
bearer  circuits  by  non-common  carrier 


submarine  cable  operators  is  required 
for  circuits  sold  on  an  indefeasible  right 
of  use  (IRU)  basis  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
See  FY  1994  Report  and  Order  at  5367. 
Pajrment  of  the  international  bearer 
circuit  fee  is  also  required  by  non- 
common  carrier  satellite  operators  for 
circuits  sold  or  leased  to  any  customer, 
including  themselves  or  their  affiliates, 
other  than  an  international  common 
carrier  authorized  by  the  Commission  to 
provide  U.S.  international  common 
carrier  services.  The  fee  is  based  upon 
active  64  kbps  circuits,  or  equivalent 
circuits.  Under  this  formulation,  64 
kbps  circuits  or  their  equivalent  will  be 
assessed  a  fee.  Equivalent  circuits 
include  the  64  kbps  circuit  equivalent  of 
larger  bit  stream  circuits.  For  example, 
the  64  kbps  circuit  equivalent  of  a  2.048 
Mbps  circuit  is  30  64  kbps  circuits. 
Analog  circuits  such  as  3  and  4  kHz 
circuits  used  for  international  service 
are  also  included  as  64  kbps  circuits. 
However,  circuits  derived  from  64  kbps 
circuits  by  the  use  of  digital  circuit 
multiplication  systems  are  not 
equivadent  64  kbps  circuits.  Such 
circuits  are  not  subject  to  fees.  Only  the 
64  kbps  circuit  from  which  they  have 
been  derived  will  be  subject  to  payment 
of  a  fee.  For  FY  2001,  the  regulatory  fee 
is  $5  for  each  active  64  kbps  circuit  or 
equivalent.  For  analog  television 
channels  we  will  assess  fees  as  follows: 


Analog  television  channel 
size  in  MHz 


-U 


Numljer  of 
equivalent  64 
kbps  circuits 


36 
24 
18 


630 
286 
240 


e.  International  Public  Fixed 

40.  This  fee  category  includes 
common  carriers  authorized  under  part 
23  of  the  Commission's  Rules  to  provide 
radio  conmiimications  between  the 
United  States  and  a  foreign  point  via 
microwave  or  HF  troposcatter  systems, 
other  than  satellites  and  satellite  earth 
stations,  but  not  including  service 
between  the  United  States  and  Mexico 
and  the  United  States  and  Canada  using 
frequencies  above  72  MHz.  For  FY  2001. 
International  Public  Fixed  Radio  Service 
licensees  will  pay  a  $1,275  annual 
regulatory  fee  per  call  sign. 

f.  International  (HF)  Broadcast 

41.  This  category  covers  International 
Broadcast  Stations  licensed  under  part 
73  of  the  Commission's  Rules  to  operate 


on  frequencies  in  the  5,950  kHz  to 
26,100  kHz  range  to  provide  service  to 
the  general  public  in  foreign  coimtries. 
For  FY  2001,  International  HF  Broadcast 
Stations  will  pay  an  annual  regulatory 
fee  of  $680  per  station  license. 

Attachment  G. — Description  of  FCC 
Activities 

Licensing:  This  activity  includes  the 
authorization  or  licensing  of  radio 
stations,  telecommunications  equipment 
and  radio  operators,  as  well  as  the 
authorization  of  common  carrier  and 
other  services  and  facilities.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  licensing 
activities.  (Cost  of  this  activity  is  not 
included  in  determining  regulatory 
fees.) 

Competition:  This  activity  includes 
formal  inquiries,  rulemaking 
proceedings  to  establish  or  amend  the 
Commission's  rules  and  regulations, 
action  on  petitions  for  rulemaking,  and 
requests  for  rule  interpretations  or 
waivers;  economic  studies  and  analyses; 
spectrum  planning,  modeling, 
propagation-interference  analyses  and 
allocation;  and  development  of 
equipment  standards.  Includes  direct 
organizational  FTE  and  FTE  workyear 
effort  provided  by  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  activities  to 
promote  competition. 

Enforcement:  This  activity  includes 
enforcement  of  the  Commissions  rules, 
regulations  and  authorizations, 
including  investigations,  inspections, 
compliance  monitoring,  and  sanctions 
of  all  types.  Also  includes  the  receipt 
and  disposition  of  formal  and  informal 
complaints  regarding  common  carrier 
rates  and  services,  the  review  and 
acceptance/rejection  of  carrier  tariffs, 
and  the  review,  prescription  amd  audit 
of  carrier  accounting  practices.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  enforcement 
activities. 

Consumer  Information  Ser\'ices:  This 
activity  includes  the  publication  and 
dissemination  of  Commission  decisions 
and  actions,  and  related  activities; 
public  reference  and  librar\'  services; 
the  duplication  and  dissemination  of 
Commission  records  and  databases;  the 
receipt  and  disposition  of  public 
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inquiries;  consumer,  small  business, 
and  public  assistance;  and  public  affairs 
and  media  relations.  Includes  direct 
organizational  FTE  and  FTE  workyear 
effort  provided  by  staff  offices  to 
support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  consumer 
information  activities. 

Spectrum  Management:  This  activity 
includes  management  of  the 
electromagnetic  spectrum  as  mandated 
by  the  Communications  Act  of  1934,  as 
amended.  Spectrum  management 
includes  the  structure  and  processes  for 
allocating,  allotting,  assigning,  and 
licensing  this  scarce  resource  to  the 
private  sector  and  state  cind  local 
governments  in  a  way  that  promotes        ' 
competition  while  ensuring  that  the 
public  interest  is  best  served.  In  order  to 
manage  spectrum  in  both  an  efficient 
and  equitable  manner,  the  Commission 
prepares  economic,  technical  and 
engineering  studies,  coordinates  with 
federal  agencies,  and  represents  U.S. 
industry  in  international  for  a.  Includes 
direct  organizational  FTE  and  FTE 
workyear  effort  provided  by  staff  offices 
to  support  policy  direction,  program 
development,  legal  services,  and 
executive  direction,  as  well  as  support 
services  associated  with  spectnmi 
management  activities. 

Attachment  H.— Factors,  Measurements 
and  Calculations  That  Go  Into 
Determining  Station  Signal  Contours 
and  Associated  Population  Coverages 

AM  Stations 

Specific  information  on  each  day 
tower,  including  field  ratio,  phasing, 
spacing  and  orientation  was  retrieved, 
as  well  as  the  theoretical  pattern  RMS 
figure  (mV/m  @  1  km]  for  the  antenna 
system.  The  standard,  or  modified 
standard  if  pertinent,  horizontal  plane 
radiation  pattern  was  calculated  using 
techniques  and  methods  specified  in 
§§73.150  and  73.152  of  the 
Commission's  rules. "^''  Radiation  values 
were  calculated  for  each  of  72  radials 
around  the  transmitter  site  (every  5 
degrees  of  azimuth).  Next,  estimated  soil 
conductivity  data  was  retrieved  from  a 
database  representing  the  information  in 


FCC  Figure  M3.  Using  the  calculated 
horizontal  radiation  values,  and  the 
retrieved  soil  conductivity  data,  the 
distance  to  the  city  grade  (5  mV/m) 
contour  was  predicted  for  each  of  the  72 
radials.  The  resulting  distance  to  city 
grade  contours  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accomplished  by 
determining  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum 
of  the  population  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  predicted  city  grade  coverage 
area. 

FM  Stations 

The  maximum  of  the  horizontal  and 
vertical  HAAT  (m)  and  ERP  (kW)  was 
used  Where  the  antenna  HAMSL  was 
available,  it  was  used  in  lieu  of  the 
overall  HAAT  figure  to  calculate 
specific  HAAT  figiires  for  each  of  72 
radials  under  study.  Any  available 
directional  pattern  information  was 
applied  as  well,  to  produce  a  redial- 
specific  ERP  figure.  The  HAAT  and  ERP 
figures  were  used  in  conjunction  with 
the  propagation  curves  specified  in 
§  73.313  of  the  Commission's  rules  to 
predict  the  distance  to  the  city  grade  (70 
dBuV/m  or  3.17  mV/m)  contour  for  each 
of  the  72  radials. ''"  The  resulting 
distance  to  city  grade  contours  were 
used  to  form  a  geographical  polygon. 
Population  counting  was  accomplished 
by  determining  which  1990  block 
centroids  were  contained  in  the 
polygon.  The  sum  of  the  population 
figuires  for  all  enclosed  blocks  represents 
the  total  population  for  the  predicted 
city  grade  coverage  area. 

Attachment  1 

Parties  Filing  Comments  on  the  Notice 
of  Proposed  Rulemaking 

Juddie  D.  Burgess 

WorldCom,  Inc.  ("WorldCom") 

Cellular  Telecommunications  &  Internet 

Association  ("CTIA") 
Wireless  Communications  Association 

International,  Inc.  ("WCA") 
Winstar  Communications,  Inc. 

("Winstar") 
Verizon  Wireless  ("Verizon") 
IPWireless,  Inc.  ("IP Wireless") 
Paxson  Communications  Corporation 

( "Paxson") 


Parties  Filing  Reply  Comments 

Sprint  Corporation  ("Sprint") 

Attachment  J.— AM  and  FM  Radio 
Regulatory  Fees 

The  List  of  regulatory  fees  is  available 
from  the  FCC  Public  Reference  Room, 
CY-A257,  445  12th  St.  SW., 
Washington,  DC  20554. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  C^munications 
Conmiission  amends  47  CFR  part  1  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154(i),  154(j), 
155,  225,  303(r),  309  and  325  (e). 

2.  Section  1.1117  paragraph  (c)  is 
revised  to  read  as  follows: 


§1.1117 
review. 


Petitions  and  applications  for 


(c)  Petitions  for  waivers,  deferrals,  fee 
determinations,  reconsiderations  and 
applications  for  review  will  be  acted 
upon  by  the  Managing  Director  with  the 
concurrence  of  the  General  Counsel.  All 
such  filings  within  the  scope  of  the  fee 
rules  shall  be  filed  as  a  separate 
pleading  and  clearly  marked  to  the 
attention  of  the  Managing  Director.  Any 
such  request  that  is  not  filed  as  a 
separate  pleading  will  not  be  considered 
by  the  Commission.  Requests  for 
deferral  of  a  fee  payment  for  financial 
hardship  must  be  accompanied  by 
supporting  dociunentation. 

(1)  Petitions  and  applications  for 
review  submitted  with  a  fee  must  be 
submitted  to  the  Commission's  lockbox 
bank  at  the  address  for  the  appropriate 
service  set  forth  in  §§  1.1102  through 
1.1105. 

(2)  If  no  fee  payment  is  submitted,  the 
request  should'be  filed  with  the 
Commission's  Secretary. 
***** 

3.  Section  1.1152  is  revised  to  read  as 
follows: 


§  1 .1 1 52    Schedule  of  annual  regulatory  fees  and  filing  locations  for  wireless  radio  services. 


Fee 

amount  ^ 


Address 


.  Land  IMobile  (Above  470  MHz  and  220  MHz  Local. 
Station  &  SMRS)  (47  CFR,  Part  90) 

(a)  New.  Renew/Mod  (FCC  601  &  159)    


Base 


S5  00     FCC,  P  O  Box  358130,  Pittsburgh,  PA,  15251-5130. 


"47  CFR  7i  150  and  73  152. 


'A7  CFR  73  J13 
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Fee 
amount  ^ 


Address 


(b)  New.  Renew/Mod  (Electronic  Riling)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159)  


$5.00  FCC,  PC  Box  358994.  Pittsburgh.  PA.  15251-5994 
$5.00  FCC.  P.O.  Box  358245.  Pittsburgh.  PA.  15251-5245 
$5.00     FCC.  P.O.  Box  358994,  Pittsburgh,  PA.  15251-5245 


220  MHz  Nationwide 


(a)  New,  Renew/Mod  (FCC  601  &  159)  

(b)  New.  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159)  

2.  Microwave  (47  CFR  Pt  101)  (Private) 

(a)  New,  Renew/Mod  (FCC  601  &  159)  

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159)  

3.  218-219  MHz  Service 

(a)  New,  Renew/Mod  (FCC  601  &  159) 

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159)  

4.  Shared  Use  Services 


$5.00  FCC.  P  O.  Box  358130,  Pittsburgh.  PA   15251-5130 

$5.00  FCC.  P.O.  Box  358994,  Pittsburgh,  PA.  15251-5994 

$5.00  FCC.  P.O.  Box  358245,  Pittsburgh.  PA,  15251-5245 

$5.00  FCC.  P.O  Box  358994,  Pittsburgh,  PA,  15251-5994 

$5,00  FCC,  P.O.  Box  358130,  Pittsburgh.  PA.  15251-5130 

$5.00  FCC,  P  0.  Box  358994,  Pittsburgh,  PA,  15251-5994 

$5.00  FCC.  P.O.  Box  358245,  Pittsburgh,  PA,  15251-5245 

$5,00  FCC,  P.O.  Box  358994,  Pittsburgh,  PA,  15251-5994 

$10.00  FCC,  P.O.  Box  358130,  Pittsburgh,  PA.  15251-5130 

$10.00  FCC,  P.O.  Box  358994,  Pittsburgh,  PA.  15251-5994 

$10.00  FCC,  P.O.  Box  358245.  Pittsburgh,  PA,  15251-5245 

$10,00  FCC.  P,0.  Box  358994,  Pittsburgh,  PA.  15251-5994 


L^nd  Mobile  (Frequencies  Below  470  MHz— except  220  MHz) 


(a)  New,  Renew/Mod  (FCC  601  &  159)  

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  601  &  159) 

(c)  Renewal  Only  (FCC  601  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159)  


$5.00  FCC.  P.O.  Box  358130,  Pittsburgh,  PA  15251-5130 

$5.00  FCC.  P.O,  Box  358994,  Pittsburgh.  PA.  15251-5994 

$5.00  FCC.  P.O.  Box  358245.  Pittsburgh,  PA,  15251-5245 

$5.00  FCC.  P  O.  Box  358994,  Pittsburgh,  PA,  15251-5994 


General  Mobile  Radio  Service 


(a)  New,  Renew/Mod  (FCC  605  &  159)  

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  605  &  159) 

(c)  Renewal  Only  (FCC  605  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  605  &  159)  


$5.00 

FCC.  P.O. 

Box  358130, 

Pittsburgh, 

PA, 

15251 

-5130 

$5.00 

FCC.  P.O. 

Box  358994, 

Pittsburgh, 

PA, 

15251 

-5994 

$5.00 

FCC,  P.O. 

Box  358245, 

Pittsburgh. 

PA. 

15251 

-5245 

$5.00 

FCC  P  0. 

Box  358994, 

Pittsburgh, 

PA, 

15251- 

■5994. 

Rural  Radio  (Part  22) 


(a)  New,  Additional  Facility,  Major  Renew/Mod  (Electronic 
Filing)  (FCC  601  &  159). 

(b)  Renewal,  Minor  Renew/Mod  (Electronic  Filing)  (FCC  601 
&  159). 


$5,00     FCC,  P.O.  Box  358994,  Pittsburgh,  PA.  15251-5994 
$5.00     FCC,  P,0,  Box  358994,  Pittsburgh  PA,  15251-5994 


Marine  Coast 


(a)  New  Renewal/Mod  (FCC  601  &  159) 

(b)  Renewal  Only  (FCC  601  &  159)  

(c)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 


$5,00  :  FCC.  P.O.  Box  358130,  Pittsburgh,  PA,  15251-5130 
$5,00  FCC,  P.O.  Box  358245,  Pittsburgh,  PA,  15251-5245 
$5.00     FCC,  P.O.  Box  358994,  Pittsburgh,  PA.  15251-5994 


Aviation  Ground 


(a)  New,  Renewal/Mod  (FCC  601  &  159) 

(b)  Renewal  Only  (FCC  601  &  159)  

(c)  Renewal  Only  (Electronic  Filing)  (FCC  601  &  159) 


$10.00  !  FCC,  P.O.  Box  358130,  Pittsburgh.  PA.  15251-5130 
$10.00  FCC,  P.O.  Box  358245,  Pittsburgh,  PA,  15251-5245 
$10,00     FCC,  P.O.  Box  358994.  Pittsburgh,  PA,  15251-5994 


Marine  Ship 


(a)  New,  Renewal/Mod  (FCC  605  &  159) 

(b)  New,  Renewal/Mod  (Electronic  Filing)  (FCC  605  &  159) 

(c)  Renewal  Only  (FCC  605  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  605  &  159)  


$10,00  '  FCC,  P.O.  Box  358130,  Pittsburgh.  PA.  15251-5130 
$10.00  FCC,  P,0.  Box  358994.  Pittsburgh,  PA.  15251-5994 
$10.00  FCC,  P,0.  Box  358245,  Pittsburgh.  PA,  15251-5245 
$10,00     FCC.  P.O.  Box  358994,  Pittsburgh.  PA,  15251-5994. 


Aviation  Aircraft 


(a)  New,  Renew/Mod  (FCC  605  &  159)  

(b)  New,  Renew/Mod  (Electronic  Filing)  (FCC  605  &  159) 

(c)  Renewal  Only  (FCC  605  &  159) 

(d)  Renewal  Only  (Electronic  Filing)  (FCC  605  &  159)  

5.  Amateur  Vanity  Call  Signs 

(a)  Initial  or  Renew  (FCC  605  &  159) 

(b)  Initial  or  Renew  (Electronic  Filing)  (FCC  605  &  159)  .... 

6.  CMRS  Mobile  Services  (per  unit) 

(FCC  159) 

7.  CMRS  Rtossaging  Services  (per  unit) 


$5.00  FCC,  P.O.  Box  358130,  Pittsburgh,  PA,  15251-5130 

$5.00  FCC.  P.O.  Box  358994,  Pittsburgh,  PA,  15251-5994 

$5,00  FCC,  P.O  Box  358245,  Pittsburgh,  PA,  15251-5245 

$5.00  FCC,  P.O.  Box  358994.  Pittsburgh.  PA   15251-5994 

I 

$1,20  I  FCC,  P.O,  Box  358130,  Pittsburgh,  PA.  15251-5130 

$1,20  I  FCC,  P,0,  Box  358994,  Pittsburgh,  PA,  15251-5994 

$.27  i  FCC,  P.O.  Box  358835,  Pittsburgh,  PA,  15251-5835 
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Fee 

amount ' 


(FCC  159) 


Address 


$05  I  FCC.  PO   Box  358835.  Pittsburgh,  PA,  15251-5835. 


'  Note  that  small  tees  are  collected  in  advance  for  the  entire  license  term  Therefore,  the  annual  tee  amount  shown  in  this  table  must  be  mul- 
tiplied by  the  5-  or  10-year  license  term  as  appropnate  to  arrive  at  the  total  amount  of  regulatory  fees  owed  It  should  be  further  noted  that  ap- 
plication fees  may  also  apply  as  detailed  m  §  1  1 102  of  this  chapter 


4.  Section  M  153  is  revised  to  read  as 
follows: 


§  1 .1 1 53    Schedule  of  annual  regulatory  fees  and  filing  locations  for  mass  media  services. 


AM  Class  A 

■20  000  population 

20,001-50.000  population 

50,001-125,000  population   .... 

125,001^00.000  population  ... 

400,001-1.000,000  population 

>1, 000, 000  population  

AM  Class  B 

-20,000  population  

20,001-50,000  population       ... 

50.001-125.000  population     ... 

125.001-^00,000  population  ... 

400,001-1,000,000  population 

>1 ,000,000  population   

AM  Class  C 

*?20.000  population 

20.001-50.000  population      .... 

50.001-125.000  population    .... 

125.001-400,000  population  ... 

400,001-1,000,000  population 

>1  000,000  population   

AM  Class  D 

S20,000  population 

20,001-50,000  population      .... 

50,001-125.000  population     ,.. 

125,001-400  000  population 

400,001-1,000,000  population 

>1  000  000  population  

AM  Construction  Permit  

FM  Classes  A.  B1  and  C3 

-^  20  000  population 

20,001-50  000  population       ,.. 

50,001-125,000  population    .... 

125  001-400.000  population    .. 

400,001-1  000,000  population 

>1  000.000  population 
FM  Classes  B.  C.  CI  and  C2 

'  20  000  population 

20,001-50,000  population      ... 

50,001-125,000  population    ... 

125,001-400.000  population 

400,001-1  000,000  population 

>1 ,000,000  population  

FM  Construction  Permits 


Fee 
amount 


Address 


Radio  [AM  and  FM]  (47  CFR,  Part  73) 


S450 
S850 
$1  375 
S2050 
S2,850 
S4,550 

S350 
S675 
S900 

Si. 450 
52,300 
53,750 

5250 
5350 
5475 
5725 
51  300 
51  900 

5300 
5475 
5700 
5875 

51  550 

52  400 
5280 

S350 

5675 
5900 

51  450 
52,300 
53,750 

5450 

5850 

51,375 

52,050 

52  850 
S4  550 

5925 


FCC.  Radio,  P  O  Box  358835,  Pittsburgh.  PA,  15251-5835, 


TV  (47  CFR,  Part  73) 


VHF  Commercial 


1  Markets  1  thru  10 

2  Markets  11  thnj  25     . 

3  Markets  26  thru  50    .. 

4  Markets  51  thaj  100  . 

5  Remaining  Markets  .. 

6  Construction  Permits 


545,100 
532,825 
521,325 
$13,750 
$3,275 
$3,075 


FCC,  TV  Branch,  P  O,  Box  358835,  Pittsburgh,  PA,  15251-5835. 


Federal  Register/ Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Rules  and  Regulations  36205 


UHF  Commercial 


1.  Markets  1  thru  10  

2.  Markets  11  thru  25  ... 

3.  Markets  26  thru  50  ... 

4.  Markets  51  thru  100  . 

5.  Remaining  Markets  .. 

6.  Construction  Permits 


Fee 
amount 


Address 


$15,150 
$12,300 
$7,075 
$4,075 
$1,150 
$4,000 


FCC,    UHF   Commercial,    P.O.    Box   358835.    Pittsburgh,    PA. 
15251-5835. 


Satellite  UHF/VHF  Commercial 


1.  All  Markets 

2.  Construction  Permrts 

Low  Power  TV,  TV/FM  Translator,  &  TV/FM  Booster  (47  CFR 

Part  74). 

Broadcast  Auxiliary 

Multipoint  Distribution  


$740    FCC  Satellite  TV,   P.O.   Box  358835.   Pittsburgh.   PA.   15251- 
$480        5835. 

$305     FCC.   Low  Power,   P.O    Box  358835,   Pittsburgh.   PA.    15251- 
5835;. 
$10  I  FCC,  Auxiliary,  P.O.  Box  358835,  Pittsburgh,  PA,  15251-5835 
$450  i  FCC,  Multipoint,  P.O.  Box  358835,  Pittsburgh,  PA,  15251-5835 


5.  Section  1.1154  is  revised  to  read  as  follows: 
§  1 .11 54    Schedule  of  annual  regulatory  charges  and  filing  locations  for  common  carrier  services. 


I 


Fee 
amount 


Address 


Radio  Facilities 


1.  Microwave  (DomestK  PvMk  Fixed)(Electronk:  Filing)  (FCC 
Form  601  &  159). 


$5.00 


FCC,  P.O.  Box  358994,  Pittsburgh,  PA  15251-5994 


Carriers 


1.  Interstate  Telephone  Service  Providers  (per  interstate  and 
international  end-user  revenues  (see  FCC  Form  499-A). 


$  .00132 


FCC,  Carrier,  P.O.  Box  358835,  Pittsburgh,  PA,  15251-5835 


6.  Section  1.1155  is  revised  to  read  as  follows: 
§1.1155    Schedule  of  reguMory  fees  and  filing  locations  for  cable  television  services. 


1 

1 
Fee 
arrKXjnt 

Address 

1.  Cable  Television  Relay  Service 

$55 

.49 

FCC,  CaWe,  P.O.  Box  358835,  Pittsburgh,  PA,  15251-5835 

2.  Cable  TV  System  (per  subscriber) 

7.  Section  1.1156  is  revised  to  read  as  follows: 
§1.1156    Schedule  of  regulalory  toes  and  fWng  locations  for  intematiortal  services. 


I 


Fee 
amount 


Address 


Radio  Facilities 


1.  International  (HF)  Broadcast 

2.  International  Public  Fixed 

Space  Stationa  (Qeoataticnary  OrMQ 

Space  Sttfens  (Non-Qeoetationary  Orbit) 


FCC.  international.  P.O.  Box  358835.  Pittsburgh,  PA,   15251- 
5835. 

FCC,  International,  P.O    Box  358835,  Pittsburgh,  PA,  15251- 

5835. 
FCC,  Space  Stations,  P  O.  Box  358835,  Pittsburgh,  PA,  15251- 

5835. 
FCC,  Space  Stations.  P.O.  Box  358835,  Pittsburgh,  PA.  15251- 

5835. 


Earth  Stations 


Transmit/Receive  &  Transmit  Only  (per  auttiorization  or  registra- 
tion). 


180 


FCC,  Earth  Station,  PO.  Box  358835,  Pittsburgh,  PA,  15251- 
5835. 


Carriers 


1 .  International  Bearer  Circuits  (per  active  64KB  circuit  or  equiva- 
lent). 


5.00 


FCC,  International,  P.O.  Box  358835,  Pittsburgh,   PA,   15251- 
5835. 
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8.  Section  1.1166  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1.1166    Waivers,  reductions  and  deferrals 

of  regulatory  fees. 

•         *         *         *         * 

(a)  Requests  for  waivers,  reductions  or 
deferrals  will  be  acted  upon  by  the 
Managing  Director  with  the  concurrence 
of  the  General  Counsel.  All  such  fdings 
within  the  scope  of  the  fee  rules  shall 
be  fded  as  a  separate  pleading  and 
clearly  marked  to  the  attention  of  the 
Managing  Director.  Any  such  request 
that  is  not  filed  as  a  separate  pleading 
will  not  be  considered  by  the 
Commission. 

(1)  If  the  request  for  waiver,  reduction 
or  deferral  is  accompanied  by  a  fee 
payment,  the  request  must  be  submitted 
to  the  Commission's  lockbox  bank  at  the 
address  for  the  appropriate  service  set 
forth  in  §§  1.1152  through  1.1156  of  this 
subpart. 

(2)  If  no  fee  payment  is  submitted,  the 
request  should  be  filed  with  the 
Commission's  Secretary'. 

«         »         •         *         * 

|FR  Dot.  01-17114  Filed  7-10-01;  8:45  ami 

BILLING  COOe  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  53 

[CC  Doclcet  No.  9&-149;  FCC  01-140] 

Impletnentation  of  the  Non-Accounting 
Safeguards  of  Section  271  and  272  of 
the  Communications  Act  of  1934 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  summarized 
the  Remand  Order  reaffirming  the 
Commission's  conclusion  in  the 
Implementation  of  the  Non-Accounting 
Safeguards  of  Section  271  and  272  of  the 
Communications  Act  of  1934.  as 
amended  (Non-Accounting  Safeguards 
Order  published  January  21.  1997  at  62 
FR  2927).  that  the  term  ''interLATA 
service  "  used  in  section  271 
encompasses  interLATA  information 
services  as  well  as  interLATA 
teleconmiunications  services. 

DATES:  Effective  [uly  11,  2001. 
FOB  FURTHCn  INFOflMATTON  CONTACT: 

Brent  Olson.  Deputy  Chief.  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau.  (202)  418-1580. 
SUPPLEMENTARY  INFORMATK>N:  This  is  a 
summarv  of  the  Commissions  Order  on 
Remand',  CC  Docket  No.  96-149,  FCC 
01-140.  adopted  April  23,  2001  and 


released  April  27,  2001.  The  complete 
text  of  this  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center.  Courtyard  Level. 
445  12th  Street,  SW..  Washington.  DC. 
and  also  mav  be  purchased  from  the 
Commission's  copy  contractor. 
International  Tran.scription  Services, 
(ITS.  Inc.).  CY-B400.  445  12th  Street, 
SW..  Washington,  DC. 

Synopsis 

1.  Section  271  of  the  Communications 
Act  of  1934,  as  amended 
(Communications  Act  or  Act),  states  that 
neither  a  Bell  operating  company  (BOC) 
nor  its  affiliate  may  provide  "interLATA 
services"  except  as  set  forth  in  that 
section.  In  the  Non-Accounting 
Safeguards  Order,  the  Commission 
concluded  that  the  term  "interLATA 
.ser\'ices  "  as  used  in  section  271 
encompasses  interLATA 
telecommunications  services  and 
interL.^TA  information  .services. 
Following  the  Commission's 
reconsideration  of  other  aspects  of  the 
Non-Accounting  Safeguards  Order,  the 
Bell  Atlantic  telephone  companies  (now 
known  as  the  Verizon  telephone 
companies)  and  US  WEST.  Inc.  (now 
known  as  Qwest  Communications 
International  Inc.)  (collectively. 
Petitioners)  petitioned  for  judicial 
review  of  the  Commission's 
determination  that  interLATA 
information  services  fall  within  the 
scope  of  interL,\TA  services.  Because 
the  arguments  advanced  by  the 
Petitioners  in  their  appellate  brief  had 
not  been  raised  in  the  administrative 
proceeding,  the  Commission  moved  for 
a  voluntarv  remand  to  consider  further 
the  issues  raised  by  the  Petitioners.  The 
D.C.  Circuit  granted  the  Commission's 
motion. 

2.  In  this  Order  on  Remand,  the 
Commission  examines  the  scope  of  the 
term  "interLATA  services"  and 
reaffirms  the  Commissions  conclusion 
in  the  Non-Accounting  Safeguards 
Order  that  the  term  "interLATA 
ser\'ices  "  as  used  in  section  271 
encompasses  interLATA  information 
services  as  well  as  interLATA 
telecommunications  services.  As 
summarized,  the  Commission  finds  that 
conclusion  the  most  reasonable  given 
the  statutory  language,  structure,  and 
history.  The  Commission  also  finds  that 
its  1998  Universal  Service  Report  to 
Congress  is  not  inconsistent  with  this 
conclusion.  A  BOC  therefore  may 
provide  interLATA  information  services 
only  in  accordance  with  the  provisions 
of  section  271. 


3.  Our  conclusion  reaffirms  the 
longstanding  view  of  the  federal  courts 
and  this  Commission  that  limitations  on 
BOC  provision  of  interLATA  extend  to 
interLATA  information  services.  The 
D.C.  Circuit  examined  precisely  this 
question  within  the  contours  of  the  MFJ 
and  explicitly  rejected  claims  by  some 
BOCs  that  information  service  cannot 
also  constitute  the  provision  of 
interLATA  telecommunications  in  the 
context  of  the  MFJ's  interLATA 
prohibition.  The  Commission  also 
reached  this  same  conclusion  in  the 
Non-Accounting  Safeguards  Order, 
finding  that  an  information  service  that 
contains  a  bundled  interLATA 
telecommunications  component 
includes  "telecommunications" 
between  points  located  in  different 
LATAs,  and  thereby  satisfies  the 
statutor>'  definition  of  an  "interLATA 
service." 

4.  Even  though,  under  the 
Communications  Act  of  1934,  as 
amended,  the  terms  "information 
service"  and  "telecommunications 
service"  are  mutually  exclusive,  each  is 
a  subset  of  the  broader  term  "interLATA 
services"  insofar  as  each  type  of  service 
involves  telecommunications  that  cross 
LATA  boundaries.  Indeed,  this  matter 
apparently  was  so  clear  in  1996  that  the 
BOCs  themselves  urged  the  same 
construction  of  the  statutory  language. 
In  a  reversal  of  their  prior  position,  the 
Petitioners  claimed  that  the  statutory 
language  'clearly"  requires  precisely 
the  opposite  of  what  they  previously 
asserted  was  the  "clear"  meaning.  We  ■ 
reject  their  latest  position  as  contrary  to 
the  Act's  text,  structure,  history,  and 
purpose. 

I.  Statutory  Language 

5.  Whether  section  271 's  restriction 
on  the  BOC's  provision  of  interLATA 
services  includes  interLATA 
information  services  depends  on  the 
statutory  language. 

A.  Is  the  InterLATA  Restriction  in 
Section  271(a)  Governed  by  a  Plain 
Meaning  Interpretation? 

6.  The  BOCs  contend  that  a 
straightforward  reading  of  the  Act's 
definitions  shows  that  a  BOC  that 
provides  an  information  service  via 
telecommunications  cannot  also  be 
deemed  to  be  providing  an 
"interLATA."  which  is  defined  as  a 
form  of  telecommunications.  We 
conclude  that  the  relevant  statutory 
definitions,  either  separately  or  in 
combination,  do  not  clearly  indicate 
whether  "interLATA  services"  in 
section  271  includes  or  excludes 
information  services.  Rather,  we  find 
that  including  interLATA  information 
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services  within  the  scope  of  "interLATA 
services"  in  section  271  is  the 
interpretation  that  most  reasonably  fits 
with  the  statutory  language. 

B.  Do  InterLATA  Services  as  Used  in 
Section  271(a)  Encompass  Only 
Separate  Offerings  of 
Telecomm  unica  tions  ? 

7.  In  the  BOCs'  view,  the 
"teleconununications"  referenced  in  the 
deiinition  of  "interLATA  service"  must 
comprise  a  separate  offering  to  the 
customer  and  cannot  be  an  input  in  the 
offering  of  an  information  or  other 
service.  Such  an  interpretation, 
however,  is  not  supported  in  the  statute 
because  "interLATA  service"  does  not 
require  that  the  telecommimications 
aspect  of  such  a  service  be  provided 
directly  to  end-users  rather  than  as  a 
component  in  an  imbundled  offering.  It 
suffices  under  the  broad  "interLATA 
services"  definition  that  the  information 
service  is  conveyed  via 
telecommimications  that  is  interLATA 
in  nature. 

C.  What  Impact  Does  the  Commission's 
Previous  Interpretation  of  the  Term 
"Provide,"  as  Used  in  Section  271(a), 
Have  on  the  Scope  ofihe  Term 
'•InterLATA  Services?" 

8.  The  term  "provide"  in  section  271 
must  be  construed  in  the  context  of  the 
unique  terms,  structure,  history,  and 
purposes  of  that  section.  Use  of  the  term 
"provide"  in  section  271(a)  therefore 
must  be  considered  in  light  of  that 
section's  dual  purposes  of  preventing 
the  BOCs  from  using  bottleneck  local 
facilities  to  discriminate  in  favor  of  their 
owned  or  leased  interLATA  facilities 
and  giving  the  BOCs  maximiun 
incentive  to  open  their  local  markets  to 
competition.  Thus,  section  271's  use  of 
"provide"  should  be  read  to  apply  to 
information  services  that  include 
interLATA  transmission  components. 

n.  Statutory  Structure 

9.  Our  conclusion  that  interLATA 
services  encompass  information  services 
permits  a  imiform  application  of  the 
terms  and  structiure  of  sections  271  and 
272.  Section  271(g)  explicitly  exempts 
some  information  services  from  the 
interLATA  services  restriction  in 
section  271(a).  By  exempting  these 
services,  the  statute  presupposes  that 
"incidental  interLATA  services"  are  a 
subset  of  the  broader  category  of 
interLATA  services  to  wUch  the 
restriction  applies.  If  information 
services. identified  in  section  271(g), 
when  conveyed  via  interLATA 
telecommunications,  were  not  also 
"interLATA  services,"  it  would  have 
been  imnecessary  for  Congress  to 


exempt  them  from  section  271(a)'s 
restriction. 

10.  The  BOCs  claim  that  Congress 
enacted  certain  provisions  of  section 
271(g)  as  mere  "extra,  unnecessary 
assurance"  that  certain  specified 
information  services  were  not  intended 
to  be  included  wdthin  section  271(a)'s 
interLATA  service  restriction  even 
though,  under  the  BOCs  rationale,  such 
services  should  already  be  excluded 
from  the  section  271(a)  restriction, 
under  the  plain  meaning  of  section 
271(a).  This  argiunent  is  flawed  in 
multiple  respects.  First,  it  fails  to 
interpret  the  statutory  language  in  a 
manner  that  gives  meaning  to  each 
word.  Moreover,  the  BOCs  argument 
conflicts  with  section  271(h),  which 
states  that  the  exceptions  in  section 
271(g)  are  to  be  narrowly  construed. 
Finally,  the  BOCs  position  would  cause 
tension  between  section  271  and  certain 
provisions  of  section  272,  which 
requires  the  BOCs  to  provide  both 
interLATA  telecommunications  services 
and  interLATA  information  services 
through  a  separate  affiliate. 

m.  Statutory  Purpose  and  History 

11.  Allowing  the  BOCs  immediately 
to  provide  information  services  across 
LATA  boundaries  would  reduce  the 
BOCs  incentive  to  comply  with  the 
Section  271  market-opening 
requirements.  We  find  no  evidence  that 
Congress  intended  to  blunt  the 
effectiveness  of  this  incentive  by 
excluding  BOC  provision  of  in-region. 
interLATA  information  services  from 
the  restrictions  of  section  271. 

A.  MFJ  Precedent 

12.  Prior  to  the  1996  Act,  the  service 
offerings  of  the  BOCs  were  governed  by 
the  consent  decree,  commonly  known  as 
the  Modification  of  Final  Judgment  or 
MFJ,  that  settled  the  Department  of 
Justice's  antitrust  suit  against  AT&T  and 
required  the  divestiture  of  the  BOCs. 
The  MFJ  prohibited  the  BOCs  from 
entering  certain  lines  of  business, 
including  interexchange  (i.e.,  long 
distance)  services  and  information 
services  (provided  on  either  an 
interLATA  or  intraLATA  basis). 
Although  the  district  court  overseeing 
the  decree  eventually  lifted  the 
restriction  on  providing  information 
services  within  a  LATA,  in  the  Gateway 
Services  Appeal  the  court  left  intact  the 
MFJ's  "core"  interLATA  restrictions, 
which  prevented  the  BOCs  from 
providing  information  services  on  an 
interLATA  basis. 

B.  Legislative  History  and  Purpose 

13.  The  1996  Act  enacted  market- 
opening  mechanisms  to  remove 


impediments  to  competition  and  give  all 
carriers  an  opportunity  to  provide  local 
services.  Section  271  estabUshed  a 
process  for  the  BOCs  to  gain  entry,'  into 
the  long  distance  market.  However, 
Congress  chose  to  maintain  the  MFJ's 
restriction  on  BOC  provision  of  in- 
region,  interLATA  services  until  the 
BOCs  local  markets  are  open  to 
competition. 

14.  In  enacting  the  1996  Act.  Congress 
modified  the  interLATA  restriction 
explicitly  to  allow  the  immediate 
provision  of  out-of-region  interLATA 
services.  The  BOCs  claim  that  this 
action  somehow  shows  that  Congress 
also  intended  to  lift  the  MFJ's  restriction 
on  interLATA  transmission  of 
information  services.  However,  nothing 
in  the  1996  Act  or  its  legislative  histor\' 
suggests  that  Congress  intended  to 
overrule  the  Gateway  Senices  Appeal. 
We  are  not  persuaded  that  Congress 
would  preserve  the  in-region. 
interLATA  restriction  using  language 
similar  to  that  used  in  the  decree  yet 
intend  a  result  sharply  divergent  from 
the  D.C.  Circuit's  interpretation  of  that 
restriction.  To  the  conttar}',  when 
Congress  intended  to  modif\'  the  MFJ's 
restrictions,  as  in  the  case  of  out-of- 
region  interLATA  services,  it  did  so 
explicitly. 

15.  We  disagree  with  the  BOCs  that 
our  construction  of  section  271 
undermines  Congress's  goal  of  "opening 
all  telecommunications  markets  to 
competition."  Congress  did  not  seek  to 
achieve  the  market-opening  aspects  of 
the  1996  Act  by  permitting  the  BOCs  to 
provide  interLA'TA  immediately.  We 
also  reject  the  BOCs  argument  that 
treating  interLATA  information  services 
as  interLATA  ser\'ices  will  somehow 
subject  information  service  providers  to 
regulation  as  common  carriers.  The 
BOCs  argument  ignores  the  Act's 
distinction  between 
"telecommunications"  and 
"telecommunications  service."  We  also 
are  not  persuaded  that  the  current  state 
of  the  law  results  in  a  competitive 
disadvantage  for  the  BOCs. 

IV.  Universal  Service  Report  to 
Congress 

16.  Finally,  the  BOCs  contend  that  our 
conclusion  that  the  term  "interLATA 
services"  in  section  271  includes 
interLATA  information  services  is 
inconsistent  with  statements  the 
Commission  made  in  a  1998  Universal 
Service  Report  to  Congress.  The  BOCs 
rely  heavily  on  certain  statements  read 
in  isolation  and  taken  out  of  context  to 
suggest  that  the  terms  "information 
services"  and  "telecommunications  "  are 
mutually  exclusive.  That  language, 
however,  is  properly  interpreted  as 
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distinguishing  between  information 
services  and  telecommunications 
services,  both  of  which  include  and  use 
telecommunications. 

17.  In  fact,  the  Report  to  Congress 
recognized  that  in  cases  in  which  an 
information  service  provider  owns  the 
underlying  transmission  facilities,  and 
engages  in  data  transport  over  those 
facilities  in  order  to  provide  an 
information  service,  one  could  argue 
that  the  information  service  provider  is 
"providing"  telecommunications  to 
itself  by  furnishing  raw  transmission 
capacity  for  its  own  use.  Although  the 
Commission  does  not  currently  require 
such  information  ser\'ice  providers  to 
contribute  to  universal  service 
mechanisms,  the  Commission  indicated 
that  it  might  be  appropriate  to 
reexamine  that  result.  Moreover,  the 
Commission  examined  the  services 
provided  by  information  service 
providers  in  general,  leaving  room  for  a 
different  conclusion  in  specific 
situations. 

List  of  Subjects  in  47  CFR  Part  53 

Communications  common  carriers. 
•Telecomjnunications,  Bell  operating 
companies. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary- 

[FRDoc.  01-17168  Filed  7-10-01;  845  am| 
BILLING  CODE  671 2-01 -M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Doclwt  No.  990416100-9256-02;  I.D. 
031999C] 

RIN0648-AL18 

Pacific  Halibut  Fisheries;  Local  Area 
Management  Plan  for  the  Halibut 
Fishery  in  Sitka  Sound;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NfMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  docimaent  amends  the 
final  regulations  published  in  the 
Federal  Register  on  September  29.  1999. 
containing  the  geographic  coordinates  of 
Cape  Edgecumbe.  which  is  one  of  the 
boundary  points  of  the  Local  Area 
Management  Plan  (LAMP)  for  the 
halibut  fishery  in  Sitka  Sound  in  the 
Gulf  of  Alaska. 
DATES:  Effective  July  11.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A  Bearden,  907-586-7008. 
SUPPLEMENTARY  INFORMATION:  The  final 
regulations  that  are  the  subject  of  these 
corrections  were  published  on 
September  29,  1999.  Those  regulations 
implemented  the  Sitka  Sound  LAMP, 
which  is  intended  to  address  user 
conflicts  resulting  from  decreased 
dvdilabilitv  of  Pacific  halibut  within 
Sitka  Sound,  an  area  defined  in  the 
implementing  regulaticms  at  § 
300.63(d)(  1 )  of  the  Code  of  Federal 
Regulations.  In  a  recent  review  of  this 
regulation,  NMFS  discovered  a 
typographical  error  in  the  geographic 
coordinates  of  Cape  Edgecumbe,  one  of 
the  points  describing  the  boundary  of 
Sitka  Sound  within  which  the  LAMP 
management  measures  apply. 

Need  for  Correction 

As  published,  §  300.6.3{d)(l)(i) 
correctly  identifies  Cape  Edgecumbe  as 
the  starting  point  for  the  southwestern 
boundary  of  Sitka  Sound,  but 
incorrectly  states  that  Cape  Edgecumbe 
is  located  at  57'59'54"  N.  lat., 
135"51'27"  VV.  long.,  a  geographic 
position  that  is  one  full  degree  (60 
nautical  miles)  north  of  the  true  location 
of  Cape  Edgecumbe.  This  action  amends 
section  300.63(d)(l)(i)  and  its  associated 
Figure  1  to  Subpart  E  by  correctly 
describing  the  geographic  coordinates  of 
Cape  Edgecumbe  at  56^59'54"  N.  lat.. 
135=51'27"  W.  long. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  the  need  to 
immediately  correct  the  published 
coordinates  of  Cape  Edgecumbe  will 
eliminate  a  potential  source  of 
confusion  as  to  its  location  and  the 
boundary  of  the  Sitka  Sound  LAMP  area 
and  constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  as  this 
action  does  not  change  the  designation 
of  Cape  Edgecumbe  as  one  of  the  points 
describing  the  boundary  of  Sitka  Sound 
and  does  not  substantively  alter  the  area 
within  which  the  LAMP  management 
measures  apply,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
waives  the  30-day  delay  in  effective  date 
pursuant  to  5  U.S.C.  553(d). 

List  of  Subiects  in  50  CFR  Part  300 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements,  Treaties. 

Accordingly,  50  CFR  part  300  is 
corrected  by  making  the  following 
correcting  amendment: 


PART  300— INTERNATIONAL 
FISHERIES  REGULATIONS 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  16  L'.S.C.  773-773lc. 

2.  Remove  '■57°59'54""  and  replace  it 
with  "56°59'54""  in  the  following 
places: 

(a)  In  §  300.63(d)(l)(i)  and 

(b)  In  Figure  1  to  Subpart  E-Sitka 
Sound  Local  Area  Management  Plan 
Boundaries  b.  Coordinates,  under 
heading  Southern  Boundaries, 
paragraph  (1). 

Dated:  luly  3.2001. 
|ohn  Oliver, 

Deputy  Assistant  Administrator  for 
Operations.  S'ational  Marine  Fisheries 
Senice. 

|FR  Doc.  01-17369  Filed  7-10-01;  8:45  am) 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  010618159-01;  I.D.  051 101  A] 
PIN  064»-AO92 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
Framework  Adjustment  2 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce, 
action:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  2  to  the 
Summer  Flounder,  Scup  and  Black  Sea 
Bass  Fishery  Management  Plan  (FMP). 
This  final  rule  modifies  the  mechanism 
for  specifying  the  aimual  management 
measures  for  the  siunmer  flounder 
recreational  fishery  by  implementing  a 
management  system  that  will  either 
constrain  the  recreational  summer 
flounder  fishery  to  coastwide 
management  measures  or  allow  states  to 
customize  summer  flounder  recreational 
management  measures.  The  intent  of 
this  action  is  to  establish  a  management 
system  that  allows  states  to  customize 
recreational  management  meastires 
while  still  meeting  overall  FMP 
objectives. 

DATES:  Effective  July  29,  2001. 
ADDRESSES:  Copies  of  Framework 
Adjustment  2  to  the  Summer  Flounder, 
Scup  and  Black  Sea  Bass  FMP,  its 
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Environmental  Assessment  (EA),  and 
Regulatory  Impact  Review  (RIR)  are 
available  on  request  from  Daniel  T. 
Furlong,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Coimcil, 
300  South  New  Street,  Dover,  DE 
19904-6790. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Gouveia,  Fishery  Policy 
Analyst,  (978)  281-9280,  fax  (978)  281- 
9135,  e-mail  david.gouveia@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
recreational  summer  flounder  fishery  is 
managed  through  an  aimual  evaluation 
process,  with  annual  measiu^s 
established  to  achieve  a  coastwide 
recreational  harvest  limit.  After  the 
annual  coastwide  recreational  harvest 
limit  recommendation  has  been  made 
by  the  Mid- Atlantic  Fishery 
Management  Council  (Council)  and  the 
Atlantic  States  Marine  Fisheries 
Commission  (Commission),  the  Summer 
Flounder  Monitoring  Committee 
(Committee)  meets  in  December  to 
recommend  measures  necessary  to 
achieve  the  recreational  harvest  limit 
(seasons,  possession  limits  and/or 
minimum  fish  sizes).  The  Council 
reviews  the  Committee's 
recommendations  and  any  public 
comment  prior  to  submitting  its 
reconunendations  to  NMFS.  NMFS  then 
is  responsible  for  reviewing  the 
Council's  recommendation  and  assuring 
the  measures  will  have  at  least  a  50- 
percent  likelihood  of  achieving  the 
harvest  limit. 

Because  the  recreational  summer 
floimder  fishery  is  currently  managed 
on  a  coastwide  basis,  the  FMP  requires 
that  the  same  management  measures 
apply  to  each  state.  However,  summer 
flounder  migration  patterns  have 
created  differences  in  the  availability  of 
siumner  floiuider  to  the  recreational 
fisheries  of  the  states.  While  coastwide 
measiues  achieve  the  target  overall,  they 
have  a  differential  impact  on  the  states 
because  the  availability  of  summer 
flounder  to  the  recreational  sector  is  not 
imiform  across  the  states. 

On  September  9, 1999,  NMFS  enacted 
interim  measures  to  allow  states  to 
implement  in  state  waters  conservation 
measures  that  were  equivalent  to  the 
annual  Federal  siunmer  flounder 
measiu^s.  The  temporary  interim 
measures  were  in  effect  while  the 
Council  developed  a  more 
comprehensive-mechanism  to  address 
this  issue  on  a  permanent  basis.  Under 
the  interim  rule,  states  could  select 
either  an  individualized  combination  of 
minimum  fish  sizes,  possession  limits, 
and  closed  seasons,  or  the  coastwide 
management  measures  to  constrain 
recreational  landings  to  the  harvest 


limit.  The  state  conservation 
equivalency  provision  was  utilized  in 
the  summer  floimder  recreational 
fishery  in  1999.  However,  a  loophole 
was  discovered  during  the 
implementation  of  the  interim  rule.  By 
allowing  states  to  choose  between 
conservation  equivalent  measures  and 
coastwide  measures,  states  had  the 
ability  to  select  management  measures 
that  did  not  achieve  the  required 
percentage  reduction  in  harvest.  In 
1999,  a  41-percent  reduction  in 
recreational  summer  flounder  landings 
was  required  coastwide.  Each  state  had 
the  option  to  select  either  the  coastwide 
measures  or  state-specific  measures  to 
achieve  the  reduction.  The  coastwide 
measures  achieved  the  41 -percent 
reduction  overall,  but  resulted  in 
reductions  in  individual  states  that 
ranged  from  11  percent  to  39  percent. 
Some  states  selected  the  coastwide 
measures  because  they  actually 
impacted  their  fishery  by  less  than  41 
percent.  Therefore,  by  allowing  states  to 
choose  between  coastwide  and  state 
specific  measures,  the  overall  required 
41-percent  reduction  was  not  achieved. 

On  April  28, 1999,  NMFS  approved  a 
framework  adjustment  process  as  part  of 
Amendment  12  to  the  FMP,  which 
allows  the  Council  to  use  this  process  to 
•change  the  annual  specification  quota 
setting  process  and  recreational 
management  measures.  This  framework 
adjustment  specifies  that  the  Council 
and  Commission  will  decide  on  an 
annual  basis  whether  to  recommend  a 
coastwide  recreational  harvest  limit  or 
require  states  to  implement  summer 
flounder  recreational  management 
measiues  that  achieve  equivalent 
conservation.  To  eliminate  the  loophole 
revealed  during  the  implementation  of 
the  interim  rule,  states  wrill  not  be 
authorized  to  choose  between  the 
coastwide  and  state  equivalency 
measures  but  will  all  manage  on  either 
a  coastwide  basis  or  on  a  state 
equivalent  basis.  If  coastwide  measures 
are  recommended,  NMFS  will  publish 
proposed  coastwide  measures  as 
currenUy  specified  in  the  FMP,  solicit 
public  comment  and  then  publish  final 
coastwide  measures.  If  conservation 
equivalent  measiu-es  are  recommended, 
NMFS  will  publish  a  proposed  rule  that 
will  include:  (1)  the  overall  percentage 
adjustment  required  in  each  state  to 
achieve  the  recreational  harvest  limit; 
(2)  a  recommendation  to  implement 
state  conservation  equivalent  measures 
and  precautionary  default  measures; 
and  (3)  coastwide  measures. 

Precautionary  default  measures  are 
measures  that  would  achieve  at  least  the 
overall  required  adjustment  in  landings 
for  each  state.  For  example,  in  1999  a 


41-percent  reduction  in  landings  was 
required.  An  appropriate  1999 
precautionary  default  measure  would 
have  been  a  one-fish  possession  limit 
and  a  15.5-inch  minimum  size  limit. 
These  measures  would  have  achieved  at 
least  a  41-percent  reduction  in  each 
state,  assuming  the  regulations  achieve 
85-percent  effectiveness.  Precautionary 
default  measiu-es  will  be  recommended 
at  the  joint  Commission/Council 
meeting  when  conservation  equivalency 
measures  are  chosen. 

Under  conservation  equivalency, 
states  will  not  be  allowed  to  implement 
measures  by  method  of  fishing  (mode) 
or  area  within  a  state  unless  the 
proportional  standard  error  (PSE) 
derived  from  the  Marine  Recreational 
Statistical  Survey  landings,  estimated  by 
mode  or  area,  is  less  than  30  percent  for 
each  respective  state.  PSE  expresses  the 
standard  error  of  a  landings  estimate  as 
a  percentage  of  that  estimate,  and  is  a 
measure  of  the  precision  of  the  landings 
estimate.  The  30-percent  PSE  threshold 
was  specified  by  the  Council  and 
Commission. 

Each  state  will  use  state-specific 
tables  created  by  the  Committee  to 
develop  and  propose  equivalent 
management  measures  to  achieve  the 
recreational  harvest  limit  for  the 
summer  flounder  fishery.  Tables  will  be 
adjusted  to  account  for  effectiveness  of 
the  regulations  based  on  review  of  prior 
years'  data.  Using  these  tables,  each 
state  will  develop  a  suite  of 
management  measures  composed  of 
possession  limits,  minimum  size 
restrictions,  and  seasonal  restrictions  to 
achieve  landings  consistent  with  the 
recreational  harvest  limit  for  the 
summer  flounder  fishery. 

States  will  submit  their  proposed 
suite  of  recreational  measures  to  the 
Commission  for  review.  Any  state  that 
does  not  submit  a  proposal  or  submits 
a  proposal  that  is  determined  to  not 
achieve  the  adjustment  target  will  be 
assigned  the  precautionary  default 
measures.  At  the  discretion  of  the 
Commission,  states  that  have  been 
assigned  the  precautionary  default 
measures  may  be  authorized  to  resubmit 
revised  management  measures,  and  if 
those  are  consistent  with  the  adjustment 
target,  the  state  could  implement  them 
in  place  of  the  precautionar>'  default 
measures. 

During  the  proposed  rule  comment 
period,  the  Commission  will  complete 
its  review  of  state  proposals  and  notify 
NMFS  of  its  findings.  Although  the 
Council  and  Commission  may 
recommend  state  conservation 
equivalency  to  NMFS,  NMFS  has  the 
responsibility  of  ensuring  that  the 
measures  will  achieve  the  harvest  limit. 
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Therefore.  NMFS  retains  the  final 
authority  to  approve  either  coastwide  or 
state  equivalency  and  will  publish  its 
determination  in  the  final  rule  for 
recreational  measures.  Should  NMFS 
approve  state  conservation  equivalent 
measures.  NMFS  will  publish  in  the 
final  rule  the  state  conservation 
equivalent  and/or  precautionary'  default 
measures  for  each  respective  state  for 
the  exclusive  economic  zone  (EEZ).  For 
states  with  approved  conservation 
equivalent  measures.  NMFS  will  also 
announce  as  part  of  the  final 
recreational  measures  that  it  is  waiving 
the  permit  condition  found  at  §  648.4(b). 
which  requires  federally  permitted 
vessels  to  comply  with  the  more 
restrictive  management  measures  when 
state  and  Federal  measures  differ.  In  the 
case  of  states  that  are  initially  assigned 
precautionary  default  measures,  but 
subsequently  receive  Commission 
approval  of  customized  state  measures. 
NMFS  will  publish  a  notification  in  the 
Federal  Rej^er  announcing  the  waiver 
of  the  permit  condition  at  §  648.4(b). 

Economic  Impact  Aiial3rsis 

The  potential  impacts  that  may  result 
from  this  action  have  been  considered 
in  the  EA  and  RIR.  This  action  proposes 
a  management  system  that  will  provide 
the  Council  and  Commission  the 
flexibility  to  recommend  cooperatively 
either  coastwide  management  measures 
or  customized  state  summer  flounder 
recreational  management  to  achieve  the 
recreational  sununer  flounder  harvest 
limit,  rather  than  relying  solely  on 
coastwide  management  measures. 
Should  the  Council  and  Commission 
choose  to  allow  states  to  customize 
summer  flounder  recreational 
management  measures,  states  will  be 
able  to  set  management  measures  that 
will  maintain  traditional  fishing 
practices  within  each  respective  state. 
This  action  is  not,  therefore,  expected  to 
result  in  negative  impacts  to  charter/ 
party  vessels  participating  in  the 
recreational  summer  flounder  fishery 
compared  to  the  no-action  alternative  of 
solely  relying  on  coastwide  management 
measures.  Other  alternatives  were 
considered,  including  conservation 
equivalency  by  sub-regions, 
conservation  equivalency  by  state  using 
sub-regional  data,  conservation 
equivalency  as  established  through  the 
interim  action,  and  state  by  state 
allocations  for  recreational  fishing. 
While  several  of  these  would  also 
provide  greater  flexibility  than  the 
current  measures  in  the  FMP,  none  were 
identified  as  minimizing  impacts  in 
comparison  to  the  adopted  measures. 


Abbreviated  Rulemaking 

NMFS  is  making  these  revisions  to  the 
regulations  under  the  framework 
abbreviated  rulemaking  procedure 
codified  at  50  CFR  part  648,  subpart  G. 
This  procedure  requires  the  Council, 
when  making  specifically  allowed 
adjustments  to  the  regulations,  to 
develop  and  analyze  the  actions  over 
the  span  of  at  least  two  Council 
meetings.  The  Council  must  provide  the 
public  with  advance  notice  of  both  the 
proposals  and  the  analysis,  and  with  an 
opportunity  to  comment  on  them  at  the 
first  meeting  and  prior  to  and  at  the 
second  Council  meeting.  Upon  review 
of  the  analysis  and  public  conunent,  the 
Council  may  recommend  to  the 
Administrator.  Northeast  Region, 
NMFS,  that  the  measures  be  published 
as  a  final  rule  if  certain  conditions  are 
met.  NMFS  may  pubhsh  the  measures 
as  a  final  rule,  or  as  a  proposed  rule  if 
additional  public  comment  is  necessary. 

The  public  was  provided  the 
opportunity  to  comment  on  the 
management  measures  contained  in 
Framework  2  at  the  Council's  December 
12-14.  2000.  and  February  6-8.  2001, 
meetings.  Documents  summarizing  the 
Council's  proposed  action  and  the 
analysis  of  biological  and  economic 
impacts  of  this  and  alternative  actions 
were  available  for  public  review  at  the 
December  12-14,  2000,  meeting  and 
prior  to  the  final  February  8.  2001. 
meeting,  as  is  required  under  the 
framework  adjustment  procedures. 
Written  conunents  could  be  submitted 
up  to  and  during  the  final  meeting.  No 
comments  were  received. 

Classification 

The  Regional  Administrator 
determined  that  this  framework 
adjustment  to  the  FMP  is  necessary  for 
the  conservation  and  management  of  the 
summer  flounder  fishery  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  other 
applicable  laws. 

Because  prior  notice  and  opportvmity 
for  public  comment  are  not  required  for 
this  rule  by  5  U.S.C.  553  et  seq.,  or  any 
other  law.  the  analytical  requirements  of 
the  Regulatory  FlexibiHty  Act.  5  U.S.C. 
601  et  seq.,  are  inapplicable. 
Nevertheless,  the  impacts  of  this  action 
on  affected  small  entities  were 
considered  in  the  RIR  contained  in  the 
supporting  analyses  for  Framework  2. 
The  impacts  are  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  to  this  final  rule. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  finds  that, 
because  public  meetings  held  by  the 


Council  to  discuss  the  management 
svstem  implemented  by  this  final  rule 
provided  adequate  prior  notice  and 
opportunity  for  public  comment,  further 
notice  and  opportunity  to  conunent  on 
this  final  rule  is  urmecessar>'.  Therefore, 
the  AA.  under  5  U.S.C.  553  (b)(B).  finds 
good  cause  exists  to  waive  prior  notice 
and  additional  opportunity  for  public 
comment. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

List  of  Subiects  in  50  CFR  Part  648 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  June  29,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648  is  amended 
as  follows: 

PART  648— RSHEraES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.4.  paragraph  {a)(3)(iii)  is 
revised  to  read  as  follows: 

S  648.4    VMsei  permtts. 

(a)  '  *  * 

(3)  •  *  • 

(iii)  Exemption  permits.  Owmers  of 
summer  floimder  vessels  seeking  an 
exemption  from  the  minimum  mesh 
requirement  under  the  provisions  of 
§  648.104  (b)(1)  must  apply  to  the 
Regional  Administrator  under  paragraph 
(c)  of  this  section  at  least  7  days  prior 
to  the  date  they  wish  the  permit  to 
become  effective.  The  applicant  must 
mark  "Exemption  Permit  Request"  on 
the  permit  application  at  the  top.  A 
permit  issued  under  this  paragraph 
(a)(3)(iii)  does  not  meet  the 
requirements  of  paragraph  (a)(3){i)  of 
this  section,  but  is  subject  to  the  other 
provisions  of  this  section.  Persons 
issued  an  exemption  permit  must 
surrender  it  to  the  Regional 
Administrator  at  least  1  day  prior  to  the 
date  they  wish  to  fish  not  subject  to  the 
exemption.  The  Regional  Administrator 
may  impose  temporary  additional 
procedural  requirements  by  publishing 
a  notification  in  the  Federal  Register.  If 
a  summer  flounder  charter  or  party 
requirement  of  this  part  differs  from  a 
summer  flounder  charter  or  party 
management  measure  required  by  a 
state,  any  vessel  owners  or  operators 
fishing  under  the  terms  of  a  simuner 
flounder  charter/party  vessel  permit  in 


the  EEZ  for  summer  flounder  must 
comply  with  the  more  restrictive 
requirement  while  fishing  in  state 
waters,  unless  otherwise  authorized 
under  §648.107. 
***** 

3.  Section  648.100  is  revised  to  read  as 
follows: 

§  648.1 00    Catch  quotas  and  other 
restrictions. 

(a)  Annual  review.  The  Summer 
Flounder  Monitoring  Committee  shall 
review  the  following  data  on  or  before 
August  15  of  each  year  to  determine  the 
allowable  levels  of  fishing  and  other 
restrictions  necessary  to  achieve,  with  at 
least  a  50-percent  probability  of 
success,  a  fishing  mortality  rate  (F)  that 
produces  the  maximimi  yield  per  recruit 
(Fmax):  Commercial  and  recreational 
catch  data;  current  estimates  of  fishing 
mortality;  stock  status;  recent  estimates 
of  recruitment;  virtual  population 
analysis  results;  levels  of 
noncompliance  by  fishermen  or 
individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  and  winter 
trawl  survey  data  or,  if  sea  sampling 
data  are  unavailable,  length  frequency 
information  from  the  winter  trawl 
survey  and  mesh  selectivity  analyses; 
impact  of  gear  other  than  otter  trawls  on 
the  mortality  of  summer  floimder;  and 
any  other  relevant  information. 

(b)  Recommended  measures.  Based  on 
this  review,  the  Summer  Floimder 
Monitoring  Committee  shall  recommend 
to  the  Demersal  Species  Committee  of 
the  MAFMC  and  the  Commission  the 
following  measures  to  ensure,  with  at 
least  a  50-percent  probability  of 
success,  that  the  F  specified  in 
paragraph  (a)  of  this  section  will  not  be 
exceeded: 

(1)  Commercial  quota  set  fit)m  a  range 
of  0  to  the  maximimi  allowed  to  achieve 
the  specified  F. 

(2)  Commercial  minimimi  fish  size. 

(3)  Minimum  mesh  size. 

(4)  Recreational  possession  limit  set 
from  a  range  of  0  to  15  summer  flounder 
to  achieve  the  specified  F. 

(5)  Recreational  minimum  fish  size. 

(6)  Recreational  season. 

(7)  Recreational  state  conservation 
equivalent  and  precautionary  default 
measures  utilizing  possession  limits, 
minimum  fish  sizes,  and/or  seasons. 

(8)  Restrictions  on  gear  other  than 
otter  trawls. 

(9)  Adjustments  to  the  exempted  area 
boundary  and  season  specified  in 
§648.104  (b)(1)  by  30-minute  intervals 
of  latitude  and  longitude  and  2-week 
intervals,  respectively,  based  on  data 
specified  in  paragraph  (a)  of  this  section 
to  prevent  discarding  of  sublegal  sized 


summer  flounder  in  excess  of  10 
percent,  by  weight. 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Summer  Flounder  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  recommend  to  the 
MAFMC  measures  necessary  to  ensure. 
with  at  least  a  50-percent  probability  of 
success,  that  the  applicable  specified  F 
will  not  be  exceeded.  The  MAFMC  shall 
review  these  recommendations  and, 
based  on  the  recommendations  and  any 
public  comment,  recommend  to  the 
Regional  Administrator  measures 
necessary  to  ensure,  with  at  least  a  50- 
percent  probability  of  success,  that  the 
applicable  specified  F  will  not  be 
exceeded.  The  MAFMC "s 
recommendations  must  include 
supporting  documentation,  as 
appropriate,  concerning  the 
enviroimiental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrator  shall  review  these 
recommendations  and  any 
recommendations  of  the  Commission. 

(d)  Commercial  measures.  After  such 
review,  the  Regional  Administrator  will 
publish  a  proposed  rule  in  the  Federal 
Register  on  or  about  October  15  to 
implement  a  coastwide  commercial 
quota  and  recreational  harvest  limit  and 
additional  management  measures  for  the 
commercial  fishery.  After  considering 
public  comment,  the  Regional 
Administrator  will  publish  a  final  rule 
in  the  Federal  Register  to  implement  the 
measures  necessary  to  ensure,  with  at 
least  a  50-percent  probability  of 
success,  that  the  applicable  specified  F 
will  not  be  exceeded. 

(1)  Distribution  of  annual  quota,  (i) 
The  annual  commercial  quota  will  be 
distributed  to  the  states,  based  upon  the 
following  percentages: 

ANtNUAL  COMMERCIAL  QUOTA 
SHARES 


State 

Share  (percent) 

Maine 

0.04756 

New  Hampshire 

0.00046 

Massachusetts 

6.82046 

Rhode  Island 

15.68298 

Connecticut 

2.25708 

New  York 

7.64699 

New  Jersey 

16.72499 

Delaware 

0.01779 

Maryland 

203910 

Virginia 

21.31676 

North  Carolina 

27.44584 

(ii)  All  summer  flounder  landed  for 
sale  in  a  state  shall  be  applied  against 
that  state's  annual  commercial  quota. 


regardless  of  where  the  summer 
flounder  were  harvested.  Any  overages 
of  the  commercial  quota  landed  in  any 
state  will  be  deducted  from  that  state's 
annual  quota  for  the  following  year. 

(2)  Quota  transfers  and  combinations. 
Any  state  implementing  a  state 
commercial  quota  for  summer  flounder 
may  request  approval  from  the  Regional 
Administrator  to  transfer  part  or  all  of 
its  annual  quota  to  one  or  more  states. 
Two  or  more  states  implementing  a  state 
commercial  quota  for  summer  flounder 
may  request  approval  from  the  Regional 
Administrator  to  combine  their  quotas, 
or  part  of  their  quQtas,  into  an  overall 
regional  quota.  Requests  for  transfer  or 
combination  of  commercial  quotas  for 
summer  flounder  must  be  made  by 
individual  or  joint  letter(s)  signed  by  the 
principal  state  official  with  marine 
fishery  management  responsibility  and 
expertise,  or  his/her  previously  named 
designee,  for  each  state  involved.  The 
letter(s)  must  certify-  that  all  pertinent 
state  requirements  have  been  met  and 
identify  the  states  involved  and  the 
amount  of  quota  to  be  transferred  or 
combined. 

(3)  Within  10  working  days  following 
the  receipt  of  the  letter(s)  from  the  states 
involved,  the  Regional  Administrator 
shall  notify  the  appropriate  state 
officials  of  the  disposition  of  the 
request.  In  evaluating  requests  to 
transfer  a  quota  or  combine  quotas,  the 
Regional  Administrator  shall  consider 
whether: 

(i)  The  transfer  or  combination  would 
preclude  the  overall  annual  quota  from 
being  fully  harvested. 

(ii)  The  transfer  addresses  an 
unforeseen  variation  or  contingency  in 
the  fishery. 

(iii)  The  transfer  is  consistent  with  the 
objectives  of  the  Summer  Flounder  FMP 
and  Magnuson-Stevens  Act. 

(4)  The  transfer  of  quota  or  the 
combination  of  quotas  will  be  valid  only 
for  the  calendar  year  for  which  the 
request  was  made  and  will  be  effective 
upon  the  filing  by  NMFS  of  a  notice  of 
the  approval  of  the  transfer  or 
combination  with  the  Office  of  the 
Federal  Register. 

(5)  A  state  may  not  submit  a  request 
to  transfer  quota  or  combine  quotas  if  a 
request  to  which  it  is  party  is  pending 
before  the  Regional  Administrator.  A 
state  may  submit  a  new  request  when  it 
receives  notice  that  the  Regional 
Administrator  has  disapproved  the 
previous  request  or  when  notice  nf  the 
approval  of  the  transfer  or  combination 
has  been  filed  at  the  Office  of  the 
Federal  Register. 

(6)  If  there  is  a  quota  overage  among 
states  involved  in  the  combination  of 
quotas  at  the  end  of  the  fishing  year,  the 
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overage  will  be  deducted  from  the 
following  vear's  quota  for  each  of  the 
states  involved  in  the  combined  quota. 
The  deduction  will  be  proportional, 
based  on  each  state's  relative  share  of 
the  combined  quota  for  the  previous 
vear.  A  transfer  of  quota  or  combination 
of  quotas  does  not  alter  any  state's 
percentage  share  of  the  overall  quota 
specified  in  paragraph  (d)(l)(i)  of  this 
section. 

(e)  Recreational  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Summer  Flounder  Monitoring 
Committee.  Based  on  these 
recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  recommend  to  the 
MAFMC  and  Commission  measures 
necessarv  to  ensure,  with  at  least  a  50- 
percent  probability  of  success,  that  the 
applicable  specified  F  will  not  be 
exceeded.  The  MAFMC  shall  review 
these  recommendations  and,  based  on 
the  recommendations  and  any  public 
comment,  recommend  to  the  Regional 
Administrator  measures  necessar\-  to 
ensure,  with  at  least  a  50-percent 
probabilitv  of  success,  that  the 
applicable  specified  F  will  not  be 
exceeded.  The  MAFMC 's 
recommendations  must  include 
supporting  documentation,  as 
appropriate,  concerning  the 
environmental  and  economic  impacts  of 
the  recommendations.  The  Council  and 
the  Commission  will  recommend  that 
the  Regional  Administrator  implement 
either; 

(1)  Coastwide  measures.  Annual 
coastwide  management  measures  that 
constrain  the  recreational  summer 
flounder  fishery  to  the  recreational 
har\est  limit,  or 

(2)  Consen-ation  equivalent  measures. 
States  may  implement  different 
combinations  of  minimum  fish  sizes, 
possession  limits,  and  closed  seasons 
that  achieve  equivalent  conser\ation  as 
the  coastwide  measures  established 
under  paragraph  (e)(1)  of  this  section. 
Each  state  may  implement  measures  bv 
mode  or  area  only  if  the  proportional 
standard  error  of  Marine  Recreational 
Statistical  Survey  landings  estimates  bv 
mode  or  area  for  that  state  are  less  than 
30  percent. 

(i)  After  review  of  the 
recommendations,  the  Regional 
Administrator  will  publish  a  proposed 
rule  in  the  Federal  Register  on  or  about 
March  1  to  implement  the  overall 
percent  adjustment  in  recreational 
landings  required  for  the  fishing  year, 
the  Council  and  Commission's 
recommendation  concerning  state 
conservation  equivalency,  the 


precautionary  default  measures,  and 
coastwide  measures 

(ii)  During  the  public  comment  period 
on  the  proposed  rule,  the  Commission 
will  review  state  conservation 
equivalencv  proposals  and  determine 
whether  or  not  they  achieve  the 
necessary  adjustment  to  recreational 
landings  The  Clommission  will  provide 
the  Regional  Administrator  with  the 
individual  state  conservation  measures 
for  the  approved  state  proposals,  and  in 
the  case  of  disapproved  state  proposals, 
the  precautionary  default  measures. 

(iii)  The  Commission  may  allow  states 
assigned  the  precautionary  default 
measures  to  resubmit  revised 
management  measures.  The 
Commission  will  detail  the  procedures 
by  which  the  state  can  develop  alternate 
measures.  The  Commission  will  notify 
the  Regional  Administrator  of  any 
resubmitted  state  proposals  approved 
subsequent  to  publication  of  the  final 
rule  and  the  Regional  Administrator 
will  publish  a  notice  in  the  Federal 
Register  to  notify  the  public. 

(iv)  After  ccmsidering  public 
comment,  the  Regional  Administrator 
will  publish  a  final  rule  in  the  Federal 
Register  to  implement  either  the  state 
specific  conservation  equivalency 
measures  or  coastwide  measures  to 
ensure  that  the  applicable  specified 
target  is  not  exceeded. 

4.  Section  648.102  is  revised  to  read 
as  follows: 

§648.102    Time  restrictions. 

I'nless  otherwise  spec:ified  in  § 
648.107,  vessels  that  are  not  eligible  for 
a  moratorium  permit  under  §  648.4 
(a)(3)  and  fishermen  subject  to  the 
possession  limit  mav  fish  for  summer 
flounder  from  )anuary  1  through 
December  31.  This  time  period  may  be 
adjusted  pursuant  to  the  procedures  in 
?!  648  100. 

5.  In  §648.103,  paragraph  (b)  is 
revised  to  read  as  follows: 

§648.103    Minimum  fish  sizes. 

•  •  *  *  * 

(b)  Unless  otherwise  specified  in 
4)648.107,  the  minimum  size  for 
summer  flounder  is  15  inches  (38  cm) 
TL  for  all  vessels  that  do  not  qualify  for 
a  moratorium  permit,  and  charter  boats 
holding  a  moratorium  permit  if  fishing 
with  passengers  for  hire  or  carrying 
more  than  three  crew  members,  or  party 
boats  holding  a  moratorium  permit  if 
fishing  with  more  than  five  crew 
members. 
***** 

6.  In  §648.105,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


§648.105    Possession  restrictions. 

(a)  Unless  otherwise  specified  in 
§648,107,  no  person  shall  possess  more 
than  eight  summer  flounder  in,  or 
harvested  from,  the  EEZ  unless  that 
person  is  the  owner  or  operator  of  a 
fishing  vessel  issued  a  summer  flounder 
moratorium  permit  or  is  issued  a 
summer  flounder  dealer  permit.  *  *  * 
***** 

7,  Section  648.107  is  revised  to  read  as 
follows: 

§648.107    Conservation  equivalent 
measures  for  the  recreational  summer 
flounder  fishery. 

No  conservation  equivalent  measures 
are  specified. 
|FR  Doc.  01-1709.5  Filed  7-10-01:  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  000501 1 1 9-01 1 9-01 ;  I.D. 
061 201  A] 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Salmon  Fisheries;  Inseason 
Adjustment  for  the  Commercial 
Fishery  from  U.S.-Canada  Border  to 
Cape  Falcon,  OR 

AGENCY:  National  Marine  Fisheries 

Ser\'ice  (NMFS).  National  Oceanic  and 

.Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment;  request  for 

comments. 


summary:  NMFS  announces 
modification  of  the  landing 
requirements  for  the  commercial  salmon 
fisherv  (except  coho)  in  the  area  from 
the  U.S.-Canada  Border  to  Cape  Falcon, 
OR.  to  allow  salmon  caught  in  the  area 
to  be  landed  in  Oregon.  The  modified 
provision  requires  that  vessels  land  and 
deliver  fish  within  the  area  (U.S,- 
Canada  Border  to  Cape  Falcon),  or 
within  Oregon  ports  south  of  Cape 
Falcon,  and  within  24  hours  of  any 
closure  of  this  fishery,  NMFS  also 
describes  the  Oregon  State  reporting  and 
landing  requirements  for  salmon  caught 
in  the  area.  This  action  is  necessary  to 
provide  flexibility  to  Oregon  fishermen, 
while  implementing  the  2001  annual 
management  measures  for  ocean  salmon 
fisheries. 

DATES:  Inseason  adjustment  effective 
2400  hours  local  time,  May  4,  2001. 
Comments  will  be  accepted  through  July 
26,2001. 
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ADDRESSES:  Comments  on  this  action 
may  be  mailed  to  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region.  NMFS,  NOAA,  7600  Sand  Point 
Way  N.E..  Bldg.  1,  Seattle,  WA  98115- 
0070;  fax  206-526-6376;  or  Rebecca 
Lent,  Regional  Administrator, 
Southwest  Region,  NMFS,  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4132;  fax  562-980- 
4018.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
Information  relevant  to  this  dociunent  is 
available  for  public  review  during 
business  hoiu-s  at  the  Office  of  the 
Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Wright,  206-526-6140. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409(b)(l)(v)  state 
that  the  Regional  Administrator,  in 
consultation  with  the  Chainnan  of  the 
Pacific  Fishery  Management  Council 
(Council)  and  the  appropriate  State 
Directors,  may,  imder  the  flexible 
inseason  management  provisions, 
modify  boundaries,  including  landing 
boundaries. 

In  the  2001  annual  management 
measures  for  ocean  salmon  fisheries  (66 
FR  23185,  May  8.  2001).  NMFS 
announced  that  the  area  from  the  U.S.- 
Canada Border  to  Cape  Falcon  would 
open  May  1  through  the  earlier  of  June 
30  or  a  1 7,000-chinook  guideline.  The 
17,000-chinook  guideline  includes  a 
subarea  guideline  of  12,000  chinook  for 
the  subarea  between  the  U.S.-Canada 
border  and  the  Queets  River.  Vessels 
were  required  to  land  and  deliver  their 
fish  within  the  area  (U.S.-Canada  Border 
to  Cape  Falcon)  or  in  adjacent  areas  that 
are  closed  to  all  commercial  non-Indian 
salmon  fishing,  and  within  24  hours  of 
any  closure  of  this  fishery.  In  addition, 
Washington  State  r^ulations  required 
that  fishermen  fishing  within  the  U.S.- 
Canada Border  to  Queets  River  subarea. 
and  intending  to  land  their  catch 
outside  of  this  subarea.  notify  the 
Washington  Department  of  Fish  and 
Wildlife  (WDFW)  befora  they  leave  the 
subarea.  However,  by  restricting 
fishermen  fishing  in  the  area  (U.S.- 
Canada Border  to  Cape  Falcon]  to  land 
and  deliver  their  catch  within  the  area, 
or  in  adjacent  areas  closed  to  all 
commratnal  non-Indian  salmon  fishing, 
the  2001  annual  management  measures 
for  ocean  salmon  fisheries  inadvertently 
prohibited  salmon  caught  north  of  Ca{>e 
Falcon  bom  being  landed  in  Oregon. 
There  are  no  qualifying  Oregon  ports  for 
fishermen  fishing  north  of  Cape  Falcon. 
This  situation  came  to  light  after  the 
annual  management  measures  were  sent 


by  the  Council  to  NMFS  for  approval 
after  the  April  2001  meeting.  Therefore, 
the  State  of  Oregon  requested  an 
inseason  modification  to  the  2001 
annual  management  measures  to  modif\' 
the  area  landing  requirements. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Council,  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW),  and  WDFW  regarding  this 
adjustment  on  May  3,  2001.  Oregon 
recommended  that  the  management 
measures  for  the  north  of  Cape  Falcon 
area  be  changed  to  allow  fish  to  be 
landed  in  ports  south  of  Cape  Falcon. 
The  State  of  Oregon  has  implemented 
landing  notification  requirements  to 
ensure  that  proper  catch  accounting 
(accounting  for  the  number  of  fish 
caught)  is  done  for  the  area  catch. 

In  certain  quota  fisheries,  it  is 
necessary  to  restrict  landing  to  certain 
areas  in  order  to  ensm^e  accurate  and 
timely  catch  accounting.  This  was  the 
reason  for  the  initial  landing  restriction. 
However,  NMFS  and  the  states  have 
realized  that  the  existing  language  was 
particularly  restrictive  on  fishermen 
who  want  to  land  south  of  Cape  Falcon, 
and  the  catch  accoimting  problem  can 
be  solved  by  the  State  of  Oregon.  Oregon 
has  now  implemented  a  reporting 
system  for  catch  from  north  of  Cape 
Falcon,  which  will  allow  accurate  and 
timely  catch  accoimting.  Therefore, 
NMFS  is  implementing  this 
modification  of  the  axmual  management 
measxu-es. 

The  adjusted  regulatory  language  has 
been  approved  by  NMFS  and  reads  as 
follows: 

U.S.-Canada  B«mier  to  Cape  Falcon 

May  1  through  earlier  of  Jime  30  or 
17,000-chinook  guideline  (see  C.7.a  of 
the  2001  annual  salmon  management 
meas\ires).  All  salmon  except  coho.  No 
more  than  4  spreads  per  line  beginning 
June  1  (see  gear  restrictions  in  C.2  of  the 
2001  annual  salmon  management 
measures).  Cape  Flattery  and  Coliunbia 
Control  Zones  closed  (C.4.a  and  C.4.b  of 
the  2001  annual  salmon  management 
measures).  The  17,000-chinook 
guideline  includes  a  subarea  guideline 
of  12,000  chinook  for  the  area  between 
the  U.S.-Canada  border  and  the  Queets 
River.  Vessels  must  land  and  deliver 
their  fish  within  the  area  (U.S.-Canada 
Border  to  Cape  Falcon),  or  in  Oregon 
ports  south  of  Cape  Falcon,  and  within 
24  hours  of  any  closure  of  this  fishery. 
Washington  State  regulations  require 
that  fishermen  fishing  within  the  U.S.- 
Canada Border  to  Queets  River  subarea 
and  intending  to  land  their  catch 
outside  of  this  subarea  notify  WDFW 
before  they  leave  the  subarea.  Oregon 
State  regulations  require  that  vessels 


intending  to  land  their  catch  in  an 
Oregon  port  south  of  Cape  Falcon  must 
notify  ODFW  (541-867-0300  ext.  252) 
before  leaving  the  area  to  report  the 
name  of  the  vessel,  the  intended  port  of 
landing,  the  estimated  time  of  arrival, 
and  the  catch  aboard.  Inseason  actions 
may  modify  harvest  guidelines  in  later 
fisheries  to  achieve  or  prevent 
exceeding  the  overall  allowable  troll 
harvest  impacts  (see  C.7.a  of  the  2001 
annual  salmon  management  measures). 

As  provided  by  the  inseason 
notification  procedures  at  50  CFR 
660.411,  actual  notice  to  fishermen  of 
these  actions  was  given  by  telephone 
hotline  number  206-526-^6667  or  800- 
662-9825,  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 

Because  of  the  need  for  immediate 
action  in  order  to  provide  flexibilify  to 
the  fishermen,  NMFS  has  determined 
that  good  cause  exists  for  this  document 
to  be  issued  without  affording  a  prior 
opportimity  for  public  comment.  This 
dociunent  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Classification 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  xmder  Executive  Order  12866. 

Authority.  16  U.S.C.  1801  et  seq. 
Dated:  July  5,  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service 
[FR  Doc.  01-17365  Filed  7-10-01,  8:45  am) 

BILUNQ  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatratlon 

50  CFR  Part  679 

[Dodwt  No.  01 01 1201 3-1 01 S-01;  I.D. 
070601  A] 

Flaheriaa  of  ttia  Exclualve  Economic 
Zona  Off  Alaaka;  Pacific  Ocaan  Parch 
In  tha  Eaatam  Aleutian  Diatrict  of  tha 
Baring  Saa  and  Aleutian  laianda 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Clos\u«. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessar\'  to 
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prevent  exceeding  the  2001  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  Julv  8.  2001,  through  2400 
hrs,  A.l.t.,  December  31.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery'  Management 
Plan  for  the  Groundfish  Fishen,-  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fisher\'  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  TAC  of  Pacific  ocean  perch 
for  the  Eastern  Aleutian  District  was 
established  as  2.683  metric  tons  (mt)  bv 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  Ianuar\-  22.  2001). 


In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAC  for 
Pacific  ocean  perch  in  the  Eastern 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2,433  mt,  and  is  setting 
aside  the  remaining  250  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with  § 
679.20(d){l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowanc:e  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Eastern  Aleutian  District  of  the 
BSAI. 

Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fisherv.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAC  of  Pacific 


ocean  perch  for  the  Eastern  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3')(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  2001 
TAC  of  Pacific  ocean  perch  for  the 
Eastern  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  adelay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  6.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries. Xational  Marine  Fisheries  Service. 
[FR  Doc.  01-17347  Filed  7-6-01;  4:35  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-CE-04-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Beech  IModeis  1900, 
1900C  (C-12J),  and  1900D  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
95-02-18,  which  currently  requires 
repetitive  inspections  of  the  engine  truss 
assemblies  for  cracks  on  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Beech  Models  1900,  1900C  (C-12J),  and 
1900D  airplanes,  repair  or  replacement 
of  any  cracked  engine  truss  assembly, 
and  installation  of  reinforcement 
doublers.  This  proposed  AD  is  the  result 
of  continued  reports  of  fatigue  cracks 
found  on  engine  trusses  on  airplanes  in 
compliance  with  AD  95-02-18.  The 
proposed  AD  would  require  engine  truss 
assembly  replacement,  periodic 
inspections  and  replacements,  and  the 
eventual  incorporation  of  a  cowling 
support  installation  kit  as  terminating 
action.  The  repetitive  inspections  of  AD 
95-02-18  would  be  retained  until 
mandatory  engine  truss  assembly 
replacement.  The  actions  specified  by 
the  proposed  AD  are  intended  to  detect 
and  correct  cracked  engine  truss 
assemblies,  which  could  result  in  failure 
of  the  engine  truss  assembly  and 
consequent  loss  of  airplane  control. 
DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  on  or  before 
August  30,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Coimsel,  Attention: 
Rules  Docket  No.  2001-CE-04-AD,  901 
Locust,  Room  506,  Kansas  City, 


Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  625-7043  or  (316)  676- 
4556.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  L.  Ostrodka,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4129; 
facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  your  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  The  FAA  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention 
To? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy' 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
before  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
summarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  Jime  1 , 
1998.  That  memorandum  requires 


federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  document  is  clear,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
wvvrw.plainlanguage.gov. 

How  Can  I  Be  Sure  F/»A  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-04- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  FAA  Taken  Any  Action  on  the 
Engine  Truss  Assemblies  of  Ra\'theon 
Beech  Models  1900.  1900C  (C-'l2fl,  and 
1900D  Airplanes  To  This  Point? 

Continued  problems  with  fatigue 
cracking  of  the  engine  truss  assemblies 
on  Raytheon  Beech  Models  1900,  1900C 
{C-12J),  and  1900D  airplanes  caused 
FAA  to  issue  AD  95-02-18, 
Amendment  39-9136  (60  FR  6652, 
February  3,  1995).  This  AD  currently 
requires  the  following: 

— Repetitive  inspections  of  the  engine 

truss  assemblies  for  cracks; 
— Repair  or  replacement  of  any  cracked 

engine  truss  assembly;  and 
— Installation  of  reinforcement  doublers. 

What  Has  Happened  Since  AD  95-02- 
18  To  Initiate  This  Action? 

The  FAA  continues  to  receive  reports 
of  engine  truss  fatigue  cracks  on 
Raytheon  Beech  Models  1900,  1900C 
(C^12J),  and  1900D  airplanes.  The 
reports  reference  airplanes  that  are  in 
compliance  with  AD  95-02-18. 

The  fatigue  cracks  are  developing  as 
a  result  of  operational  stresses  in  joints. 
welded  bracketn,',  and  linoil  holes 
sealed  by  drive  screws. 

Relevant  Service  Information 

Has  the  Manufacturer  Issued  Service 
Information  and  What  Are  the 
Provisions  of  This  Information? 

Raytheon  has  issued  the  following 
service  bulletins  to  address  this  subject: 
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Service  Bulletin 


Raytheon   Aircraft   Mandatory   Service    Bulletin 
SB  2255,  Revision  10.  Revised,  June  1999 


Raytheon   Aircraft   Mandatory   Service   Bulletin 
SB  71-3144,  Revision  1,  Revised:  Apnl  1999 


Raytheon   Aircraft   Mandatory   Service    Bulletin 
SB  71-3024,  Issued  September  1997 


Provisions 


Includes  instructions  tor  inspecting  the  part  numtser  (P/N)  114-910025-1,  118-910025-1, 
118-910025-37.  118-910025-121,  and  129-910032-79  engine  tmss  assemblies  for  fatigue 
cracks  Also  includes  procedures  for  replacing  the  engine  truss  assembly  with  a  P/N  129- 
910047  engine  truss  assembly 

Includes  procedures  for  engine  truss  assembly  inspection  and  rework,  including: 

—inspection  of  the  linoil  holes  and  replacement  of  the  drive  screws: 

—incorporation  of  a  cowling  support  installation  kit  as  terminating  action  for  the  inspections. 

Includes  procedures  tor  obtaining  and  installing  a  placard  that  specifies  the  part  number  of  the 
engine  truss  assembly  


The  FAA's  Determination  and 
Explanation  of  the  Provisions  of  the 
Proposed  AD  What  Has  FAA  Decided' 

After  e.xamining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  information  described 
above,  we  have  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Raytheon  Beech  Models 
1900,  1900C  (C-12J),  and  1900D 
airplanes  of  the  same  type  design: 

— The  inspections  specified  in  the 
above-referenced  service  information 
should  be  accomplished  on  the 
affected  airplanes;  and 


— AD  action  should  be  taken  in  order  to 
detect  and  correct  cracked  engine 
truss  assemblies,  which  could  result 
in  failure  of  the  engine  truss  assembly 
and  consequent  loss  of  airplane 
control. 

What  Would  the  Proposed  AD  Require'' 

This  proposed  AD  would  supersede 
AD  95-02-18  with  a  new  AD  that  would 
require  engine  truss  assembly 
replacement,  periodic  inspections  and 
replacements,  and  the  eventual 
incorporation  of  a  cowling  support 
installation  kit  as  terminating  action. 
The  repetitive  inspections  of  AD  95-02- 
18  would  be  retained  until  mandatory 
engine  truss  assembly  replacement. 


Accomplishment  of  the  proposed 
actions  would  be  required  in  accordance 
with  the  previously-referenced  service 
information. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  up  to  236  airplanes  in  the  U.S. 
registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  proposed  actions: 


Engine  truss  replacement 


Drive  screw  inspection  and 
replacement 


Cowling  support  kit  instal- 
lation 


Placard  installation 


Number  of  Airplanes  Af- 
fected 

Cost  Per  Airplane 
Workhours  +  Parts  Cost 


Fleet  Cost  Cost  Per  Air- 
plane <  Number  of  air- 
planes 


12 


236 


34  workhours  ■<  $60  per 
hour  +  $6,000  (average) 
for  parts  =  $8,040  per 
airplane 

$8,040  «  12  airplanes  = 
$96,480 


4  workhours  «  $60  per 
hour  +  $12  for  parts  = 
$252  per  airplane 

$252  ^  236  airplanes  = 
$59,472 


210 


6  workhours  x  $60  per 
hour  +  $35  for  parts  = 
$395  per  airplane, 

$395  V  210  airplanes  = 
$82,950. 


234 

1  workhour  x  $60  per  hour 
+  $5  for  parts  =  $65  per 
airplane. 

$65  X  234  airplanes  = 
$15,210. 


Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities'' 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2,  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  AD  95- 
02-18,  Amendment  39-9136  (60  FR 
6652,  February  3,  1995),  and  by  adding 
a  new  AD  to  read  as  follows: 

Raytheon  Aircraft  Company  (Beech  Aircraft 
Corporation  formerly  held  Type 
Certificate  (TC)  No.  A-24CE):  Docket  No. 
2001-CE-04-AD;  Supersedes  AD  95-02- 
18,  Amendment  39-9136. 
(a)  What  airplanes  are  affected  by  this  AD? 

This  AD  affects  the  following  model  and 

serial  number  airplanes  that  are  certificated 

in  any  category: 
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.     Model 

Serial  numbers 

Beech  Model  1900  .... 

UA-2  and  UA-3 

Beech  Model  1900C 

UB-1  through  UB-74 

1 

and  UC-1  through 

UC-174 

Beech  Model  1900C 

UD-1  through  UD-6 

(C-12J). 

Model 


Beech  Model  1900D 


Serial  numbers 


UE-1  through  UE- 
302 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 


(c)  What  problem  does  this  AD  address^ 
The  actions  specified  by  the  AD  are  intended 
to  detect  and  correct  cracked  engine  truss 
assemblies,  which  could  result  in  failure  of 
the  engine  truss  assembly  and  consequent 
loss  of  airplane  control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  on  the  affected 
airplanes'' To  address  this  problem, 
accomplish  the  following; 


Action 


Compliance 


Procedures 


(1)  If  you  do  not  have  a  part  number  (P/N) 
129-910047-1,  129-910047-13,  or  129- 
910047-17  engine  truss  assembly  (or  FAA- 
approved  equivalent  P/N)  installed,  accom- 
plish the  following: 

(i)  Inspect  the  engine  truss  assembly  for  cracks 
and  replace  any  cracked  truss  with  a  P/N 
truss  specified  in  paragraph  (d)(1)(ii)  of  this 
AD;  and 

(ii)  Replace  the  engine  truss  assembly  with  a  P/ 
N  12&-910047-1,  129-910047-13,  or  129- 
910047-17  assembly  (or  FAA-approved 
equivalent  P/N). 


Inspect  in  accordance  with  the  schedule  out-    Inspect  and  replace  in  accordance  with  the  in- 


lined  in  the  Appendix  to  this  AD  (taken  from 
AD  95-02-18,  as  specified  in  Raytheon  Air- 
craft Mandatory  Service  Bulletin  No.  2255, 
Revision  10,  Revised,  June,  1999).  Replace 
within  the  next  100  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD  if 
the  truss  is  not  cracked  and  prior  to  further 
flight  If  the  truss  is  cracked. 


structions  in  Raytheon  Aircraft  Mandatory 
Service  Bulletin  No  2255.  Revision  10,  Re- 
vised. June  1999.  Accomplishing  the  in- 
spection (only)  using  a  previous  revision  to 
this  service  bulletin  Is  acceptable. 


(2)  For  airplanes  equipped  with  a  P/N  129- 
910047-1  or  129-910047-13  engine  tmss 
assembly  (or  FAA-approved  equivalent  P/N), 
inspect  for  linoil  hole  mislocation  and  cracks 
in  Area  A  as  depicted  in  the  referenced  serv- 
ice information  and  replace  the  engine  truss 
assembly  if  any  mislocated  hole  or  crack  Is 
found  during  any  inspection. 


Inspect  upon  accumulating  100  hours  TIS  on 
the  engine  truss  assembly  or  within  25 
hours  TIS  after  the  effective  date  of  this 
AD,  whkrfiever  occurs  later,  unless  already 
accomplished,  and  thereafter  at  intervals 
not  to  exceed  100  hours  TIS.  Accomplish 
any  necessary  engine  truss  assembly  re- 
placement prior  to  further  flight  where  any 
mislocated  hole  or  crack  is  found. 


Accomplish  inspections  and  replacements  m 
accordance  with  Part  I  of  the  ACCOM- 
PLISHMENT INSTRUCTIONS  section  of 
Raytheon  Aircraft  Mandatory  Service  Bul- 
letin SB  71-3144.  Revision  1.  Revised 
April,  1999. 


(3)  For  airplanes  equipped  with  a  P/N  129- 
910047-1  or  129-910047-13  engine  truss 
assembly  (or  FAA-approved  equivalent  P/N), 
accomplish  the  following: 

(1)  Inspect  the  engine  cowling  support  bracket 
for  cracks  and  rework  any  cracked  engine 
cowling  support  bracket;  and 

(ii)  Install  Kit  No.  129-9017-1  reinforcements 
on  the  engine  cowling  support  bracket.  The 
inspections  required  by  peuBgraph  (d)(3)(i)  of 
this  AD  are  no  longer  necessary  when  Kit 
No.  129-9017-1  is  incorporated. 


Inspect  upon  accumulating  200  hours  TIS  on 
the  engine  truss  assembly  or  within  25 
hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  unless  already 
accomplished,  and  ttiereafter  at  intervals 
not  to  exceed  200  hours  TIS.  Accomplish 
any  necessary  engine  cowling  support  re- 
work prior  to  further  flight  where  any 
cracked  bracket  is  found.  Install  the  engine 
cowling  support  bracket  reintorcements 
upon  accumulating  1 ,200  hours  TIS  on  the 
engine  truss  assembly  or  within  the  next 
100  hours  TIS  after  ihe  effective  date  of 
this  AD,  whichever  occurs  later. 


Accomplish  inspections,  repairs,  and  installa- 
tions in  accordance  with  Part  III  of  the  AC- 
COMPLISHMENT INSTRUCTIONS  section 
of  Raytheon  Aircraft  Mandatory  Service  Bul- 
letin SB  71-3144,  Revision  1,  Revised: 
April,  1999. 
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(4)  For  airplanes  equipped  with  a  P/N  129- 
910047-1  or  129-910047-13  engine  truss 
assembly  (or  FAA-approved  equivalent  P/N), 
replace  all  remaining  linoil  drive  screws 
(those  not  in  Area  A).  The  inspections  re- 
quired by  paragraph  (d)(2)  of  this  AD  are  no 
longer  required  wtien  these  screws  are  re- 
placed. 


Upon  accumulating  8,000  hours  TIS  on  the 
engine  truss  assembly  or  at  the  next  engine 
truss  assembly  removal,  whichever  occurs 
later. 


Accomplish  these  replacements  in  accord- 
ance with  Part  II  of  the  ACCOMPLISH- 
MENT INSTRUCTIONS  section  of 
Raytheon  Aircraft  Mandatory  Service  Bul- 
letin SB  71-3144.  Revision  1,  Revised 
April,  1999 


(5)  For  airplanes  equipped  with  a  P/N  129- 
910047-1  or  129-910047-13  engine  truss 
assembly  (or  FAA-approved  equivalent  P/N), 
install  a  P/N  12»-fl1 0047-1 5  truss  identifica- 

.    tion  placard  on  the  engine  truss  assembly. 


Within  12  months  after  the  effective  date  of 
this  AD  or  upon  installation  of  a  P/N  129- 
910047-1  or  129-910047-13  engine  tmss 
assembly,  whk:hever  occurs  later. 


Accomplish  this  Installation  in  accordance  with 
the  ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Rayttieon  Aircraft  Service  Bulletin 
SB. 71 -3024.  Issued:  September.  1997. 


(6)  Do  not  install,  on  any  affected  airplane,  an 
engine  truss  assembly  that  is  not 
P/N  129-910047-1,  129-«1 0047-1 3,  or 
129-910047-17  (or  FAA-approved  equivalent 
P/N). 


As  of  the  effective  date  of  this  AD 


Not  Applicable. 
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(e)  Can  I  comply  ivif/i  this  AD  in  any  other 
way' 

(1)  You  mav  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(iij  The  Manager.  Wichita  .Aircraft 
Certification  Office  (AGO),  approves  vour 
alternative.  Submit  vour  request  through  an 
¥.\.\  Principal  Maintenance  Inspector,  who 
mav  add  comments  and  then  send  it  to  the 
.Manager.  VVic  hita  .-KCO 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  .\D  95-02-18. 
which  is  superseded  bv  this  .AD,  are  not 
approved  as  alternative  methods  of 
compliance  with  this  .-XD 

Note:  This  .^D  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  .AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  .^D  IS  affected,  the  owner  operator  must 
request  approval  for  an  alternative  method  of 


(  ompliaiice  in  accordance  with  paragraph  (e) 
of  this  .\D  The  request  should  include  an 
assessment  of  the  effet  t  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  bv  this  AD;  and.  if  vou  have  not 
eliminated  the  unsafe  condition,  specific 
actions  vou  propose  to  address  it. 

(f)  iVhtTf  iiin  I  ijf'f  information  abuul  any 
aln-adv-approvfd  altfrnativf  methods  of 
compliance  '  CAn\\d(\  Mr  David  L.  CJstrodka. 
.Aerospace  Engineer.  \- .\A.  Wuhita  Aircraft 
Certification  Office,  IHOl  .Airport  Road.  Mid- 
Continent  .Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4129;  facsimile.  (.316) 
946-4407 

Ig]  What  if  I  need  ro  flv  the  airplane  to 
another  location  to  comply  with  this  AD'The 
}■  .\.\  can  issue  ,i  spei  lal  flight  permit  under 
sei:ti(ms  21  197  and  21. 199  of  the  Federal 
.■\viation  Regulations  (14  CFR  21  197  and 
21.199)  to  operate  vour  airplane  to  a  location 
where  vou  can  a(  complish  the  requirements 
of  this  AU 

(h)  Hoix  do  I  get  copies  of  the  documents 
referenced  in  this  AD'  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 


the  Ravtheon  Aircraft  Company,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  You  may 
examine  these  documents  at  FAA,  Central 
Region.  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City.  Missouri 
64106 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions'  This  amendment  supersedes  AD 
9,5-02-18.  Amendment  39-9136. 

Appendix  to  Docket  No.  2001-C:E-04- 
AD 

The  following  is  the  compliance  schedules 
for  the  inspections  required  in  this  AD.  These 
are  duplicated  from  AD  95-02-18. 
Amendment  39-9136: 

1.  For  all  affected  airplanes  having  engine 
truss  P/N  129-910032-79  installed,  initially 
and  repetitivelv  inspect  the  engine  truss  for 
cracks  at  the  weld  joints  in  accordance  with 
the  ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Beech  SB  2255.  Revision  VI,  dated 
August  1994,  at  the  times  specified  in  the 
following  chart; 


Models 


Area  specified  tn  figure  1  of  beech 
SB  No  2255.  Rev.  VI 


Initial  inspection 


Repetitive  inspections 


1900  and  1900C       

1900  and  1900C 

1900D  j  A  

1900D       B  and  C 


Upon   accumulating  1.400   hours    every  100 

lis  •  hours  TIS 

B  and  C  Upon   accumulating  3.200   hours  !  every  100 

TIS*  !  hours  TIS 

Upon   accumulating  3.200   hours     every  450 

TIS'  hours  TIS 

Upon   accumulating  3.200   hours    every  3.000  hours  TIS 

TIS- 


"or  within  the  next  100  hours  TIS  after  March  25.  1995  (the  effective  date  of  AD  95-02-18),  whichever  occurs  later 

2  For  all  Models  1900  and  1900C  airplanes  haviug  ^-ngiiie  truss  P  N  118-9100-25-37,  P/N  118-910025-121,  P/N  114-910025- 
1  or  P  N  118-910025-1.  initiallv  and  repetitivelv  inspect  the  engine  truss  for  cracks  at  the  weld  joints  in  accordance  with  the  ACCOM- 
PLISHMENT  INSTRL'CTIONS   section  of  Beech   Service  Bulletin   (SB)   2255,   Revision   VI.   dated   August   1994.  at  the  times  specified 

in  the  following  chart 


Area  specified  m  figure  i  of  beech  SB  N  2255. 
Rev  VI 


Initial  inspection 


Repetitive  inspections 


A  Upon  accumulating  1  400  hours  TIS*  every  100  hours  TIS 

B  Upon  accumulating  1  400  hours  TIS"  every  600  hours  TIS 

C  Upon  accumulating  1 .400  hours  TIS  ■     !  every  3.000  hours  TIS 


'or  within  the  next  100  hours  TIS  after  March  25   1995  (the  effective  date  of  AD  95-02-18).  whichever  occurs  later. 


Issued  in  Kansas  City.  Missouri,  on  July  3. 
2001 
Dorenda  D.  Baker, 

Actinii  Monaaer.  Small  Airplane  Directorate. 
Aircraft  Certification  Sen-ice 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  41 
RIN  3038-AB83 

Proposed  Regulation  To  Restrict  Dual 
Trading  In  Security  Futures  Products 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  regulation. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  Regulation  41.27  that  would 
restrict  dual  trading  by  floor  brokers  in 
security  futures  products.  Under  the 
proposed  regulation,  the  dual  trading 
restriction  would  affect  floor  brokers 


that  trade  security  futures  products 
through  open  outcry  on  the  trading  floor 
of  a  designated  contract  market 
("DCM")  or  registered  derivatives 
transaction  execution  facility  ("DTP"). 
The  regulation  would  provide  for 
certain  exceptions  to  the  restriction, 
including  provisions  for  the  correction 
of  errors,  customer  consent,  spread 
transactions,  market  emergencies,  and 
unique  or  special  characteristics  of  an 
agreement,  contract,  or  transaction,  or  of 
the  DCM  or  DTF. 

DATES:  Comments  must  be  received  by 
August  10,  2001. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
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20581,  Attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretary@cftc.gov. 
Reference  should  be  made  to 
"Restriction  of  Dual  Trading  in  Seciuity 
Futures  Products  by  Floor  Brokers." 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Seifert,  Deputy  Director, 
Division  of  Trading  and  Markets,  Rachel 
Berdansky,  Special  Counsel,  or  Amy 
Fiordalisi,  Attorney,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5260.  E-mail: 
Aseifert@cftc.gov,  Rberdansky@cftc.gov, 
Afiordalisi@cftc.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  December  15,  2000,  Congress 
approved  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA"), 
which  was  signed  by  the  President  and 
became  effective  on  December  21,  2000. 
Among  other  things,  the  CFMA,  which 
substantially  amended  the  Commodity 
Exchange  Act  ("Act"),  establishes  two 
categories  of  markets  subject  to 
Commission  regulatoiy  oversight,  DCMs 
and  DTFs.i  In  addition.  Title  IT  of  the 
CFMA  repeals  the  longstanding  ban  on 
single  stock  futures  and  directs  the 
Commission  and  the  Securities  and 
Exchange  Commission  ("SEC")  to 
implement  a  joint  regulatory  framework 
for  security  futures  products. 

Section  251(c)  of  the  CFMA  amends 
Section  4j  of  the  Act  to  require  that  the 
Commission  issue  regulations  to  restrict 
dual  trading  in  security  futxues  products 
on  DCMs  and  DTFs.  Section  4j{a),  as 
amended,  also  provides  the  Commission 
with  the  discretion  to  permit  exceptions 
to  a  dual  trading  restriction  that  are 
necessary  to  ensiue  fairness  and  orderly 
trading  in  seciuity  futures  product 
markets.2  Section  2{a)(D)(i)  of  the  Act, 
as  amended,  sets  forth  listing  standards 
for  security  futures  products  traded  on 
a  DCM  or  DTF.  Section  2(a)(D)(i)(VI) 


'  Appendix  E  of  Pub.  L.  106-554, 114  Stat.  2763 
(2000).  Prior  to  its  recent  amendment,  the  Act 
referred  to  "designated  contract  markets"  as 
Commission-approved  products  traded  on  a  board 
of  trade.  The  Act,  as  amended,  however,  uses  the  ' 
term  "designated  contract  market"  to  refer  to  the 
approved  or  licensed  market  on  which  futures 
contracts  and  commodity  options  are  traded. 
Proposed  Regulation  41.27  refers  to  DCMs  in  this 
sense. 

2  Section  4j  of  the  Act,  as  amended,  is  different 
in  scope  than  its  predecessor  and  the  Commission 
Regulation  promulgated  thereunder.  Commission 
Regulation  155.5,  which  restricted  dual  trading  in 
any  contract  market  that  exceeded  certain  volume 
thresholds  unless  an  exchange  requested,  and  the 
Commission  granted,  a  dual  trading  exemption.  As 
part  of  this  rulemaking,  the  Commission  also  is 
proposing  to  remove  Commission  Regulation  155.S. 


requires  that  security  futures  products 
be  subject  to  the  dual  trading  restriction 
of  Section  4j  of  the  Act  or  Section  11(a) 
of  the  Securities  Exchange  Act  of  1934 
("1934  Act")  and  the  regulations 
promulgated  thereimder,  respectively.^ 

n.  Discussion  of  Proposed  Regulation 
41.27 

A.  "Customer" 

Proposed  Regulation  41.27  would 
restrict  dual  trading  of  security  futures 
products  in  accordance  with  the 
statutory  mandate  of  Section  4j(a),  as 
amended  by  Section  251(c)  of  the 
CFMA.  Proposed  Regulation  41.27(a)(4) 
would  define  "customer"  to  mean  an 
account  owner  for  which  a  trade  is 
executed  other  than  an  account  in 
which  a  floor  broker's  ownership 
interest  or  share  of  trading  profits  is  ten 
percent  or  more;  an  accoiuit  for  which 
a  floor  broker  has  discretion;  an  account 
controlled  by  a  person  with  whom  a 
floor  broker  has  a  relationship  through 
membership  in  a  broker  association;  a 
house  account  for  a  floor  broker's 
clearing  member;  or  an  account  for 
another  member  present  on  the  floor  of 
a  DCM  or  DTF  or  an  account  controlled 
by  such  other  member.^  The 
Commission  requests  comment  as  to 
whether  the  accounts  of  all  clearing 
members  and  the  accounts  of  members 
not  present  on  the  floor  of  a  DCM  or 
DTF  should  be  considered  non- 


3  With  certain  enumerated  exceptions,  Section 
lHa)(l)  of  the  1934  Act  and  SEC  Rule  lla-1  make 
if  unlawful  for  any  member  of  a  national  securities 
exchange  to  effect  any  transaction  for  his  or  her 
own  account,  the  account  of  an  associated  person, 
or  an  account  with  respect  to  which  it  or  an 
associated  person  has  discretion.  Section  5f  of  the 
Act,  as  amended  by  Section  252(a)  of  the  CFMA, 
provides  that  any  board  of  trade  that  is  registered 
with  the  SEC  as  a  national  securities  exchange  or 
a  national  securities  association,  or  is  an  alternative 
trading  system,  shall  be  considered  a  EXHM  in 
security  futures  products,  provided  that  certain 
enumerated  requirements  are  satisfied,  upon  filing 
a  notice  with  the  Commission.  Section  5ffb)(l)(B), 
however,  specifically  exempts  such  notice- 
registered  entities  from  Section  4j  of  the  Act. 
Similarly,  Section  6(g)  of  the  1934  Act.  as  amended 
by  Section  202(a)  of  the  CFMA.  provides  that  any 
board  of  trade  that  has  been  designated  as  a  contract 
market  by  the  Commission  or  has  registered  with 
the  Commission  as  a  DTF.  may  register  with  the 
SEC  as  a  national  securities  exchange  by  filing 
notice  with  the  SEC.  solely  for  the  purposes  of 
trading  security  futures  products,  provided  that 
certain  enumerated  requirements  are  satisfied. 
DCMs  and  DTFs  that  notice  register  with  the  SEC 
for  the  purpose  of  trading  security  futures  products 
are  exempt  from  Section  11(a)(1)  of  the  1934  Act. 

♦Under  proposed  Regulation  41.27(a)(2),  the  term 
"member"  would  have  the  meaning  set  forth  in 
Section  la(24)  of  the  Act.  Section  la(24)  defines 
"member"  to  mean  "an  individual,  association, 
partnership,  corporation,  or  trust  *   *   *  owning  or 
holding  membership  in.  or  admitted  to  membership 
representation  on,  la  designated  contract  market  |  or 
derivatives  transaction  execution  facility,  or  having 
trading  privileges  on  (a  designated  contract  market) 
or  derivatives  transaction  execution  facility." 


customer  accounts  and  included  within 
proposed  Regulation  41.27(a)(4).  In  this 
regard,  commenters  should  consider 
whether  clearing  members  other  than 
the  floor  broker's  own  clearing  member 
and  members  not  present  on  the  floor  of 
a  DCM  or  DTF  are  in  a  better  position 
to  protect  themselves  against  potential 
abuse  of  their  orders  by  floor  brokers 
than  other  customers.^ 

B.  "Dual  Trading" 

Proposed  Regulation  41.27(a)(6) 
would  define  "dual  trading"  as  the 
"execution  of  customer  orders  by  a  floor 
broker  through  open  outcry  during  the 
same  trading  session  in  which  the  floor 
broker  executes,  directly  or  indirectly, 
either  through  open  outcry  or  through  a 
trading  system  that  electronically 
matches  bids  and  offers,  a  transaction 
for  the  same  security  futures  product  on 
the  same  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  for  an  account"  of  a 
non-customer.^  For  this  purpose,  non- 
customer  accounts  would  include  those 
categories  of  accounts  set  forth  in 
proposed  Regulation  41.27(a)(4)(i)-(v). 

"nie  Commission's  proposed  dual 
trading  definition  refers  to  a  floor  broker 
executing  "directly  or  indirectly  "  a 
transaction  for  a  non-customer  account. 
The  reference  to  "indirectly"  executing 
a  transaction  is  intended  to  prevent  a 
floor  broker  from  executing  a  customer 
order  and  during  the  same  trading 
session  initiating  and  passing  an  order 
for  a  non-customer  account  identified  in 
proposed  Regulation  41.27(a)(4)(i)-(v)  to 
another  broker  for  execution. 

Under  the  plain  language  of  Section  4) 
of  the  Act,  the  dual  trading  restriction 
would  not  apply  to  a  DCM  or  DTF  that 
trades  security  futures  products  solely 


^In  order  to  enforce  a  dual  trading  restriction. 
DCMs  and  DTFs  must  be  able  to  identify  the  source 
of  each  trade.  Specifically.  DCMs  and  DTFs  must  be 
able  to  determine  whether  a  trade  is  for  a  customer 
The  Commissions  proposed  rulemaking  'A  New 
Regulatory  Framework  for  Trading  Facilities. 
Intermediaries  and  Clearing  Organizations.  '  66  FR 
14262  (March  9.  2001),  did  not  reserve  Commission 
Regulation  1.35  with  respect  to  DCMs  or  DTFs 
Thus,  exchanges  would  no  longer  be  required  to 
identify-  account  types  using  customer  type 
indicator  ("CTI")  codes.  Use  of  CTI  codes,  however, 
would  be  an  effective  way  for  DCMs  or  DTFs  to 
monitor  compliance  with  a  dual  trading  restriction 

"As  noted  above,  prior  to  the  CFMA.  the  Act 
referred  to  contract  markets  as  Commission- 
approved  products  traded  on  a  board  of  trade  The 
CTMA  changes  the  use  of  the  term  "contract 
market"  to  mean  a  board  of  trade,  rather  than  d 
product  traded  on  a  board  of  trade  The  statutory 
language  of  Section  4|(b)  of  the  Act.  in  contrast  to 
the  language  of  Section  4j(a).  inadvertently  uses  the 
term  contract  market  as  it  was  used  prior  to  the 
CFMA.  this  results  in  an  anomaly,  which,  if  read 
literally,  changes  the  definition  of  dual  trading  in 
a  maimer  that  would  restrict  activity  never 
considered  to  be  dual  trading  by  the  Congress  or  the 
Commission. 


36220  Federal  Register/ Vol.  66.  No.  133 /Wednesday,  July  11.  2001  / Proposed  Rules 


through  a  system  that  electronically 
matches  bids  and  offers  entered  into  the 
system.'  Specifically,  the  dual  trading 
definition  found  in  Section  4i(b)  refers 
to  "floor  brokers"  who  "execute" 
customer  orders.  Traditionally,  floor 
brokers  execute  customer  orders  on  the 
trading  floor  whereas  various  registrants 
as  well  as  unregistered  individuals  enter 
orders  into  electronic  trading  systems 
that  then  match  orders  pursuant  to  a 
predetermined  algorithm.  In  this 
connection,  the  definition  of  "floor 
broker"  found  in  Section  la(16)  of  the 
Act  contemplates  a  person  "in  or 
surrounding  *    *   *  any  pit,  ring,  or  post 
*    *   ""on  the  floor  of  an  exchange  and 
not  through  a  system  that  electronically 
matches  bids  and  offers." 

This  application  of  the  dual  trading 
restriction  takes  into  account  that  floor 
brokers  who  execute  customer  orders 
through  open  outcry  have  more  control 
over  those  orders  than  customer  orders 
entered  into  a  system  that  electronically 
matches  bids  and  offers.  Specifically,  a 
floor  broker  holding  a  customer  order 
for  trading  through  open  outcry  not  only 
controls  when  the  bid  or  offer  is 
exposed  to  the  market,  but  also  controls 
the  price  of  execution  and  whom  the 
order  is  executed  against.  A  broker 
holding  a  customer  order  for  entry  into 
a  system  that  electronically  matches 
bids  and  offers  only  can  control  when 
an  order  is  entered  into  the  system.  An 
algorithm  determines  at  what  price  and 
against  whom  the  order  is  executed.^ 


'  In  this  connection,  on  February  24.  2000.  the 
SEC  aporoved  the  application  of  the  International 
Securities  Exchange  LLC  ("ISE").  a  fully  electronic 
options  market,  for  registration  as  a  national 
securities  exchange.  As  part  of  the  approval 
process,  the  SEC  approved  an  ISE  rule  that  permits 
an  order  for  a  member's  personal  account  to  be 
matched  against  a  customer  order  entered  by  that 
member  provided  that:  (11  The  customer  order  is 
first  exposed  to  the  market  for  30  seconds:  (2)  the 
member  has  been  bidding  or  offering  for  at  least  30- 
seconds  prior  to  receiving  a  customer  order  that  is 
executable  against  such  bid  or  offer;  or  (31  the 
member  utilized  the  facility  mechanism  described 
in  ISE's  block  trading  rule.  The  ISE's  rules  do  not 
otherwise  limit  the  ability  of  a  member  to  trade  for 
his  or  her  personal  account  and  for  customers.  Stv 
Exchange  Act  Release  No.  34-42455  (February  24. 
2000).  65  FR  n3««  (March  2.  2000) 

'Section  la(16)  of  the  Act  defines  a  floor  broker 
as    as  any  person  who.  in  or  surrounding  any  pit. 
ring.  post,  or  other  place  provided  by  a  contract 
market  or  derivatives  transaction  execution  facility 
for  the  meeting  of  persons  similarly  engaged,  shall 
purchase  or  sell  for  any  other  person  any 
commodity  for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market  or  derivatives 
transaction  execution  facility." 

'Notably,  the  Commission  has  repeatedly  made 
clear  that  persons  who  are  employed  by  registrants 
and  handle  non-discretionary  orders  on  electronic 
trading  systems  need  not  be  registered   Further, 
discretionary  orders  on  such  systems  can  be 
handled  by  registrants  other  than  a  floor  broker, 
such  as  the  associated  persons  of  a  futures 
commission  merchant  .See  the  Commission's  rules 


The  Commission  recognizes  that  a 
DCM  or  DTF  may  permit  the 
simultaneous  trading  of  security  futures 
products  through  open  outcry  on  a 
trading  floor  and  the  entry  of  bids  and 
offers  on  a  system  that  electronically 
matches  bids  and  offers  pursuant  to  a 
predetermined  algorithm  for  the  same 
product,  "side-by-side  trading."  Under 
such  circumstances,  proposed 
Regulation  41.27  only  would  be 
implicated  if  a  floor  broker  executes  a 
customer  order  through  open  outcry  on 
a  trading  floor  during  a  trading  session. 
Thus,  a  floor  broker  would  be  permitted 
to  enter  a  bid  or  offer  for  a  particular 
security  futures  product  for  customer 
accounts  on  an  electronic  trading 
system  and  trade  the  same  product  for 
non-customer  accounts  through  open 
outcry  during  the  same  trading  session. 
In  contrast,  a  floor  broker  would  be 
prohibited  during  the  same  trading 
session  from  executing  a  customer  order 
for  a  particular  security  futures  product 
through  open  outcry  and  entering  a  bid 
or  offer  for  the  same  product  for  a  non- 
customer  account  listed  in 
41.27(a)(4)(i)-(v)  on  an  electronic 
trading  system.'" 

C.  Rules  Implementing  Dual  Trading 
Prohibition 

Prior  to  listing  a  security  futures 
product  for  trading  on  a  trading  floor 
where  bids  and  offers  are  executed 
through  open  outcry,  a  DCM  or  DTF 
must  adopt  a  rule  prohibiting  dual 
trading.  Under  proposed  Regulation 
41.27(cKl).  a  DCM  must  submit  such  a 
rule  to  the  Commission  in  accordance 
with  proposed  Regulation  40.6,  along 
with  a  written  certification  that  the  rule 
complies  with  the  Act  and  the 
regulations  promulgated  thereunder,  or 
must  obtain  Commission  approval  of 
such  a  rule  pursuant  to  proposed 
Regulation  40.5.  Under  proposed 
Regulation  41.27(c)(2).  a  DTF  must 
notify  the  Commission  in  accordance 
with  proposed  Regulation  37.7(b)  that  it 
has  adopted  a  rule  prohibiting  dual 
trading  or  obtain  Commission  approval 
of  such  a  rule  pursuant  to  proposed 
Regulation  37.7(c). 


for  the  registration  of  floor  traders.  58  FR  19575, 
19576  (April  15.  1993) 

■"The  Chicago  Mercantile  Exchange  lists  several 
contracts  that  trade  side-by-side  through  open 
outcry  and  on  the  electronic  GLOBEX:  trading 
system  that  differ  only  with  respect  to  contract  size 
For  example,  the  e-mini  .SAP  500  futures  contract 
that  trades  on  (JLOBEX  ;  is  one-fifth  the  size  of  the 
SAP  500  f\itures  contract  that  trades  simultaneously 
through  open  oufcrv   If  a  DC^M  or  DTF  determines 
to  trade  side-by-side  a  particular  security  futures 
product  that  differs  onlv  with  respect  to  contract 
size,  the  Commission  would  consider  the  two 
contracts  to  be  the  same  contract  for  purposes  of 
dpplving  the  dual  trading  restriction 


D.  Specific  Permitted  Exceptions  to  the 
Dual  Trading  Prohibition 

In  proposed  Regulation  41.27(d),  the 
Commission  implements  the  directive  of 
Section  4j(a)(2)(A)  and  (B)  of  the  Act  to 
permit  certain  exceptions  to  the  dual 
trading  prohibition.  Proposed 
Regulation  41.27(d){l)-(4)  provides 
exceptions  for  the  correction  of  errors 
resulting  from  the  execution  of  a 
customer  order,  to  permit  a  customer  to 
designate  in  writing  a  floor  broker  to 
dual  trade  while  executing  orders  for 
the  customer's  account,  to  permit  a 
broker  who  unsuccessfully  attempts  to 
leg  into  a  spread  transaction  to  take  the 
executed  leg  into  his  or  her  personal 
account  and  to  offset  such  position,  and 
to  address  market  conditions  that  result 
in  a  temporary  emergency.  Prior  to 
permitting  such  exceptions  to  a  dual 
trading  prohibition,  a  DCM  or  DTF 
would  have  to  adopt  a  rule  permitting 
the  specific  exceptions  and  submit  the 
rule  to  the  Commission  or  obtain 
Commission  approval  pursuant  to  the 
rule  submission  procedures  of  proposed 
Regulation  41.27(e)(1)  or  (2).  These 
procedures  are  identical  to  the 
procedures  under  proposed  Regulation 
41.27(c)(1)  and  (2)  for  a  DCM  or  DTF  to 
submit  a  rule  prohibiting  dual  trading. 

E.  Unique  or  Special  Characteristics  of 
an  Agreement,  Contract,  or  Transaction, 
or  of  the  DCM  or  DTF 

Pxirsuant  to  Section  4j(a)(2)(C)  of  the 
Act,  proposed  Regulation  41.27(f)  would 
allow  DCMs  and  DTFs  to  permit  an 
exception  to  the  dual  trading 
prohibition  to  address  an  agreement, 
contract,  or  transaction  that  presents  a 
unique  or  special  characteristic,  or  to 
address  a  unique  or  special 
characteristic  of  the  specific  DCM  or 
DTF.  Any  rule  of  either  a  DCM  or  a  DTF 
permitting  such  an  exception  would  be 
reqviired  to  be  submitted  to  the 
Commission  for  prior  approval  pursuant 
to  the  procedures  set  forth  in  proposed 
Regulation  40.5.  Such  a  submission  also 
should  include  an  affirmative 
demonstration  of  why  an  exception  is 
warranted. 

A  DCM  or  DTF  rule  permitting  a  dual 
trading  exception  based  on  a  unique  or 
special  characteristic  of  an  agreement, 
contract,  or  transaction,  or  of  the  DCM 
or  DTF  would  require  prior  Commission 
approval  because  standards  cannot  be 
established  in  advance  to  articulate 
what  would  constitute  a  unique  or 
special  characteristic  deserving  of  a  dual 
trading  exception.  Thus,  a  DCM  could 
not  certify  as  required  by  proposed 
Regulation  40.6  that  its  rule  complies 
with  the  Act  and  the  regulations 
promulgated  thereunder.  Similarly, 


Federal  Register/Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Proposed  Rules  36221 


although  a  DTF  is  not  required  to 
provide  a  rule  certification  under  the 
rule  submission  procedures  of  proposed 
Regulation  37.7(b),  it  is  nevertheless 
required  to  comply  with  the  Act  and  the 
Commission's  regulations.  Therefore, 
the  Commission  must  evaluate  each 
situation  on  its  own  merits  to  determine 
whether  the  DCM  or  DTF  has 
demonstrated  satisfactorily  a  unique  or 
special  characteristic  of  an  individual 
agreement,  contract,  or  transaction,  or  of 
the  DCM  or  DTF  warranting  a  dual 
trading  exception. 

ni.  Cost-Benefit  Analysis 

Section  15(a)  of  the  Act,  as  amended 
by  the  CFMA,  requires  the  Commission 
to  consider  the  costs  and  benefits  of  its 
action  before  issuing  a  new  regulation 
under  the  Act.  The  Commission's 
understanding  is  that  Section  15(a)  does 
not  require  the  Commission  to  quantify 
the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Rather,  Section  15(a) 
simply  requires  the  Conunission  to 
consider  the  costs  and  benefits  of  its 
action  in  light  of  five  broad  areas  of 
market  and  public  concern:  Protection 
of  market  participants  and  the  public; 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets; 
price  discovery;  sound  risk  management 
practices;  and  other  public  interest 
considerations. 

Section  4j(a)  of  the  Act,  as  amended 
by  the  CFMA,  directs  the  Commission  to 
"issue  regulations  to  prohibit  the 
privilege  of  dual  trading  in  security 
futiues  products  on  each  contract 
market  and  registered  derivatives 
transaction  execution  facility."  Section 
4j(a)  also  provides  the  Commission  with 
discretion  to  provide  for  limited 
exceptions  to  the  dual  trading 
prohibition  that  are  necessary  to 
"ensiu-e  fairness  and  orderly  trading  in 
security  futures  product  markets." 
Proposed  Regulation  41.27(c)  would 
require  DCMs  and  DTFs  that  list 
security  futures  products  for  trading 
through  open  outcry  on  a  trading  floor 
to  implement  and  enforce  rules 
prohibiting  dual  trading.  In  addition, 
DCMs  and  DTFs  that  elect  to  permit 
dual  trading  subject  to  any  of  the 
exceptions  set  forth  in  proposed 
Regulation  41.27(d)  or  (f)  would  be 
required  to  enact  and  enforce  rules 
regarding  the  particular  exceptions. 

Proposed  Regulation  41.27  would 
protect  market  participants  and  the 
general  public  while  minimizing  the 
impact  on  security  futures  product 
markets.  Specifically,  the  dual  trading 
restriction  would  not  affect  DCMs  or 
DTFs  that  trade  security  futures 


products  only  through  trading  systems 
that  electronically  match  bids  and 
offers.  As  explained  above,  this  is 
consistent  with  the  plain  language  of 
Section  4j  of  the  Act,  and  takes  into 
account  that  floor  brokers  who  execute 
customer  orders  through  open  outer}' 
have  more  control  over  those  orders 
than  customer  orders  entered  into  a 
system  that  electronically  matches  bids 
and  offers. 

Compliance  with  proposed  Regulation 
41.27  would  impose  costs  on  DCMs  and 
DTFs  with  respect  to  enacting  and 
enforcing  rules  restricting  dual  trading 
of  security  futures  products  traded 
through  open  outcr\'  on  a  trading  floor. 
The  costs  of  enacting  and  enforcing 
rules  associated  with  proposed 
Regulation  41.27  are  either  balanced  or 
outweighed  by  the  increased  protection 
of  market  participants  and  the  public. 
The  Commission's  exercise  of  its 
discretion  in  implementing  the 
Congressional  directive  to  restrict  dual 
trading,  as  set  forth  in  Section  4j  of  the 
Act.  would  not  increase  costs  related  to 
efficiency,  competitiveness,  and 
financial  integrity  of  financial  markets: 
price  discovery;  or  sound  risk 
management  practices.  After 
considering  these  factors,  the 
Commission  has  determined  to  propose 
Regulation  41.27.  Commenters  are 
invited  to  submit  any  data  that  they 
might  have  quantifying  the  costs  and 
benefits  of  the  proposed  regulation  with 
their  conunents. 

rv.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  se'q..  requires 
federal  agencies,  in  promulgating 
regulations,  to  consider  the  impact  of 
those  regulations  on  small  entities.  The 
regulation  adopted  herein  would  affect 
DCMs,  DTFs,  and  floor  brokers.  The 
Commission  previously  has  established 
certain  definitions  of  "small  entities  "  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  regulations 
on  small  entities  in  accordance  with  the 
RFA."  In  its  previous  determinations, 
the  Commission  has  concluded  that 
contract  markets  are  not  small  entities 
for  the  purpose  of  the  RFA.'-  The 
Commission  has  recently  proposed  that 
DTFs,  for  reasons  similar  to  those 
applicable  to  contract  markets,  are  not 
small  entities  for  purposes  of  the  RFA. '  * 
Certain  floor  brokers  would  be  affected 
by  proposed  Regulation  41.27. 
Although,  the  Commission  believes  that 


"Spe47FR  18618-21  (Apr.  30.  1982) 
'2  See  47  FR  18618  at  18619  (discussing  contract 
markets). 

'J  .Spp  66  PR  14261 ,  14268  (Mar.  9.  2001 ). 


proposed  Regulation  41.27  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
the  Commission  invites  comments  on 
this  issue. 

B.  Paperwork  Reduction  Act  of  1995 

This  proposed  Rulemaking  contains 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  The  Commission  has  submitted 
a  copy  of  this  section  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  in  accordance  with  44  L'.S.C, 
3507  (d)  and  5  CFR  1320.11.  and  has 
requested  a  new  number  for  this 
collection.  Collection  of  Information: 
Part  41  Relating  to  Security  Indexes  and 
Security  Futures  Products.  0MB  Control 
Number  3038-XXXX. 

Proposed  Regulation  41.27  contains 
some  reporting  requirements.  Pursuant 
to  proposed  Regulation  41.27(c)(1).  prior 
to  listing  a  security  futures  product  for 
trading  through  open  outcn.'.  a  DCM 
would  be  required  to  submit  to  the 
Commission  a  rule  prohibiting  dual 
trading,  together  with  a  written 
certification  that  the  rule  complies  with 
the  Act.  or  obtain  Commission  approval 
of  such  a  rule.  Pursuant  to  proposed 
Regulation  41.27(c)(2).  prior  to  lisiing  a 
security  futures  product  for  trading 
through  open  outer}',  a  DTF  would  be 
required  to  notif\'  the  Commission  that 
it  had  adopted  a  rule  prohibiting  dual 
trading  or  obtain  Commission  approval 
of  such  rule.  DCMs  and  DTFs  would 
have  to  comply  with  the  same 
respective  procedures  prior  to  adopting 
a  rule  permitting  any  of  the  dual  trading 
exceptions  set  forth  in  proposed 
Regulation  41.27(d)(l)-(4).  Under 
proposed  Regulation  41.27(f).  a  DCM  or 
DTF  seeking  to  permit  a  dual  trading 
exception  based  on  a  unique  or  special 
characteristic  of  an  agreement,  contract 
or  transaction,  or  of  the  DCM  or  DTF. 
would  be  required  to  obtain 
Commission  approval  of  any  such  rule. 
With  respect  to  recordkeeping 
requirements,  proposed  Regulation 
41.27(d)(3)  would  permit  a  broker  who 
unsuccessfully  attempts  to  leg  into  a 
spread  transaction  for  a  customer,  to 
take  the  executed  leg  into  his  or  her 
personal  account,  and  to  offset  such 
position,  provided  that  a  record  is 
prepared  and  maintained  to 
demonstrate  that  the  custcimer  order 
was  for  a  spread  transaction. 

The  estimated  burden  of  proposed 
Regulation  41.27  was  calculated  as 
follows: 

Estimated  number  of  respondents: 
2,446. 

Total  annual  responses:  14,229. 
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Estimated  average  hours  per  response: 
.07. 

i\nnuai  reporting  burden:  993  hours. 

The  Commission  has  submitted  the 
proposed  collection  of  information  to 
OMB  for  approval.  Organizations  and 
individuals  desiring  to  submit 
comments  on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulator}- 
Affairs,  Office  of  Management  and 
Budget.  Room  10202,  New  Executive 
Office  Building,  725  17th  SU-eet,  NW  , 
Washington,  DC  20503:  Attention:  Desk 
Officer  for  the  Commodity  Futures 
Trading  Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in: 

Evaluating  whether  the  proposed 
collection  of  information  is  necessary' 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g..  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  proposed  regulation 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
Regulation  41.27. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  Commission  Clearance  Officer.  1155 
21st  Street,  NW.,  Washington.  DC 
20581,  (202)418-5160. 

List  of  Subiects  in  17  CFR  Part  41 

Security  indexes  and  security  futures 
products. 

Accordingly,  for  the  reasons 
discussed  in  the  preamble,  the 
Commodity  Futures  Trading 
Commission  proposes  to  amend  17  CFR 
as  follows: 


PART  41— SECURITY  FUTURES 
PRODUCTS 

1.  The  authority  citation  for  Part  41 
reads  as  follows: 

Authority:  Pub  L.  106- .554.  114  Stat.  2763. 
§§251  and  252 

2.  Section  41.27  is  be  added  as 
follows: 

§  41 .27    Prohibition  of  dual  trading  in 
security  futures  products  by  floor  brokers. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Trading  session  means  hours 
during  which  a  designated  contract 
market  or  registered  derivatives 
tran.saction  execution  facility  is 
scheduled  to  trade  continuously  during 
a  trading  dav.  as  set  forth  in  its  rules, 
including  any  related  post  settlement 
trading  session.  A  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility  may  have 
more  than  one  trading  session  during  a 
trading  day 

(2)  Member  shall  have  the  meaning  set 
forth  in  Section  la(24)  of  the  Act. 

(3)  Broker  association  includes  two  or 
more  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  members  with  floor 
trading  privileges  of  whom  at  least  one 
is  acting  as  a  floor  broker  who: 

(i)  Engage  in  floor  brokerage  activity 
on  behalf  of  the  same  employer; 

(ii)  Have  an  employer  and  employee 
relationship  which  relates  to  floor 
brokerage  activity; 

(iii)  Share  profits  and  losses 
associated  with  their  brokerage  or 
trading  activity;  or 

(iv)  Regularly  share  a  deck  of  orders. 

(4)  Customer  means  an  account  owner 
for  which  a  trade  is  executed  other  than; 

(i)  An  account  in  which  a  floor 
broker's  ownership  interest  or  share  of 
trading  profits  is  ten  percent  or  more; 

(ii)  An  account  for  which  a  floor 
broker  has  discretion; 

(iii)  An  account  controlled  by  a 
person  with  whom  a  floor  broker  has  a 
relationship  through  membership  in  a 
broker  association; 

(iv)  A  house  account  of  the  floor 
broker's  clearing  member;  or 

(v)  An  account  for  another  member 
present  on  the  floor  of  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  or  an 
account  controlled  by  such  other 
member. 

(5)  Security  futures  product  shall  have 
the  meaning  set  forth  in  Section  la(32) 
of  the  Act. 

(6)  Dual  trading  means  the  execution 
of  customer  orders  by  a  floor  broker 
through  open  outcry  during  the  same 
trading  session  in  which  the  floor  broker 


executes  directly  or  indirecdy,  either 
through  open  outcry  or  through  a 
trading  system  that  electronically 
matches  bids  and  offers,  a  transaction 
for  the  same  security  futures  product  on 
the  same  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  for  an  account 
described  in  paragraph  (a)(4)(i)-(v)  of 
this  section. 

(b)  Dual  Trading  Prohibition.  No  floor 
broker  shall  engage  in  dual  trading  in  a 
security  futures  product  on  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility,  except  as 
otherwise  provided  under  paragraphs 
(d)  and  (f)  of  this  section. 

(c)  Rules  Prohibiting  Dual  Trading. — 
(1)  Designated  contract  markets.  Prior  to 
listing  a  security  futures  product  for 
trading  on  a  trading  floor  where  bids 
and  offers  are  executed  through  open 
outcry,  a  designated  contract  market: 

(i)  Must  submit  to  the  Conunission  in 
accordance  with  Commission 
Regulation  40.6.  a  rule  prohibiting  dual 
trading,  together  with  a  vmtten 
certification  that  the  rule  complies  with 
the  Act  and  the  regulations  thereunder, 
including  this  section;  or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  Commission 
Regulation  40.5. 

(2)  Registered  derivatives  transaction 
execution  facilities.  F*rior  to  listing  a 
security  futures  product  for  trading  on 
a  trading  floor  where  bids  and  offers  are 
executed  through  open  outcry,  a 
registered  derivative  transaction 
execution  facility: 

(i)  Must  notify  the  Commission  in 
accordance  with  Commission 
Regulation  37.7(b)  that  it  has  adopted  a 
rule  prohibiting  dual  trading;  or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  Commission 
Regulation  37.7(c). 

(d)  Specific  Permitted  Exceptions. 
Notwithstanding  the  applicability  of  a 
dual  trading  prohibition  under 
paragraph  (b)  of  this  section,  dual 
trading  may  be  permitted  on  a 
designated  contract  market  or  a 
registered  derivatives  transaction 
execution  facility  pursuant  to  one  or 
more  of  the  following  specific 
exceptions; 

(1)  Correction  of  errors.  To  offset 
trading  errors  resulting  from  the 
execution  of  customer  orders,  provided, 
that  the  floor  broker  must  liquidate  the 
position  in  his  or  her  personal  error 
account  resulting  from  that  error 
through  open  outcry  or  through  a 
trading  system  that  electronically 
matches  bids  and  offers  as  soon  as 
practicable,  but,  except  as  provided 
herein,  not  later  than  the  close  of 
business  on  the  business  day  following 
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the  discovery  of  error.  In  the  event  that 
a  floor  broker  is  unable  to  offset  the 
error  trade  because  the  daily  price 
fluctuation  limit  is  reached,  a  trading 
halt  is  imposed  by  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility,  or  an 
emergency  is  declared  pursuant  to  the 
rules  of  the  designated  contract  market 
or  registered  derivatives  transaction 
execution  facility,  the  floor  broker  must 
liquidate  the  position  in  his  or  her 
personal  error  account  resulting  from 
that  error  as  soon  as  practicable 
thereafter. 

(2)  Customer  consent.  To  permit  a 
customer  to  designate  in  writing  not  less 
than  once  annually  a  specifically 
identified  floor  broker  to  dual  trade 
while  executing  orders  for  such 
customer's  account.  An  account 
controller  acting  pursuant  to  a  power  of 
attorney  may  designate  a  dual  trading 
broker  on  behalf  of  its  customer, 
provided,  that  the  ctistomer  explicitly 
grants  in  writing  to  the  individual 
account  controller  the  authority  to  select 
a  dual  trading  broker. 

(3)  Spread  transactions.  To  permit  a 
broker  who  unsuccessfully  attempts  to 
leg  into  a  spread  transaction  for  a 
customer  to  take  the  executed  1^  into 
his  or  her  personal  accoimt  and  to  offset 
such  position,  provided,  that  a  record  is 
prepared  and  maintained  to 
demonstrate  that  the  customer  order 
was  for  a  spread. 

(4)  Maixet  emergencies.  To  address 
emergency  market  conditions  resulting 
in  a  temporary  emergency  action  as 
determined  by  a  designated  contract 
market  or  registered  derivatives 
transaction  execution  fiacility. 

(e)  Rules  Permitting  Specific 
Exceptions. — (1)  Designated  contract 
markets.  Prior  to  permitting  dual  trading 
under  any  of  the  exceptions  provided  in 
paragraph  (d)(lH4),  a  designated 
contract  market: 

(i)  Must  submit  to  the  Commission  in 
accordance  with  Commission 
Regidation  40.6,  a  rule  permitting  the 
exception(s),  together  with  a  written 
certification  that  the  rule  complies  with 
the  Act  and  the  regulations  thereimder, 
including  this  section;  or 

(ii)  Must  obtain  Commission  approval 
of  such  rule  piusuant  to  Commission 
Reeiilation  40.5. 

(2)  Registered  derivatives  transaction 
execution  facilities.  Prior  to  permitting 
dual  trading  imder  any  of  the  exceptions 
provided  in  paragraph  (d)(l)-(4),  a 
registered  derivatives  transaction 
execution  facility: 

(i)  Must  notify  the  Commission  in 
accordance  with  Commission 
Regulation  37.7(b)  that  it  has  adopted  a 
rule  permitting  the  exception(s);  or 


(ii)  Must  obtain  Commission  approval 
of  such  rule  pursuant  to  Commission 
Regulation  37.7(c). 

(f)  Unique  or  Special  Characteristics 
of  Agreements,  Contracts,  or 
Transactions,  or  of  Designated  Contract 
Markets  or  Registered  De/ivatives 
Transaction  Execution  Facilities. 

Notwithstanding  the  applicability  of  a 
dual  trading  prohibition  under 
paragraph  (b)  of  this  section,  dual 
trading  may  be  permitted  on  a 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  to  address  unique  or  special 
characteristics  of  agreements,  contracts, 
or  transactions,  or  of  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  &cility  as 
provided  herein.  Any  rule  of  a 
designated  contract  market  or  registered 
derivatives  transaction  execution 
focility  that  would  permit  dual  trading 
when  it  would  otherwise  be  prohibited, 
based  on  a  unique  or  special 
characteristic  of  agreements,  contracts, 
or  transactions,  or  of  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  bcility  must  be 
submitted  to  the  Commission  for 
approval  imder  the  procedures  set  forth 
in  Conmiission  Regvdation  40.5.  The 
rule  submission  must  include  a  detailed 
demonstration  of  why  an  exception  is 
warranted. 

PART  155— TRADING  STANDARDS 

3.  Section  155.5  is  proposed  to  be 
removed  and  reserved. 

Issued  in  Washington,  DC  on  July  5,  2001, 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  01-17171  Filed  7-10-01;  8:45  am] 
BUJNG  CODE  «M1-ei-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  164;  46  CFR  Parts  25  arKi 
27 

[USC6-2000-6931] 

RIN2115-AF53 

Rrs-Suppression  Systems  and  Voyage 
Planning  for  Towing  Vessels 

agency:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  Notice  of  meeting 
and  reopening  of  comment  period. 

summary:  The  Coast  Guard  will  hold  a 
public  meeting  to  let  members  of  the 
public  present  oral  comments  on 


proposed  rules  for  improving  the  safety 
of  towing  vessels.  A  supplemental 
notice  of  proposed  rulemaking  (SNPRM) 
published  on  November  8,  2000,  would 
require  the  installation  of  fixed  fire- 
extinguishing  systems  in  towing  vessels' 
engine  rooms,  and  it  would  require 
owners  or  operators,  and  masters,  to 
ensure  that  voyage  plans  are  complete 
before  their  towing  vessels  commence 
trips  with  any  barges  in  tow.  These  rules 
would  reduce  the  number  of 
uncontrolled  fires  in  engine  rooms,  and 
other  fire-related  or  operational  mishaps 
on  towing  vessels;  they  would  thereby 
save  lives,  diminish  property  damage, 
and  reduce  the  associated  threats  to  the 
environment  and  maritime  commerce. 
DATES:  The  Coast  Guard  will  hold  this 
public  meeting  on  August  15,  2001, 
fit>m  1  p.m.  to  5  p.m.,  except  that  the 
meeting  may  close  early  If  all  business 
is  finished.  Other  comments  must  reach 
the  Docket  Management  Facility  on  or 
before  September  15,  2001. 
ADDRESSES:  The  Coast  Guard  will  hold 
this  public  meeting  at  the  Radisson 
Hotel,  1001  3rd  Avenue,  Huntington, 
West  Virginia.  The  telephone  number  is 
304-525-1001. 

You  may  submit  your  comments 
directly  to  the  Docket  Management 
Facility.  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket 
[USCG-2000-6931],  please  submit  them 
by  only  one  of  the  following  means: 

(1)  By  mail  to  the  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facihty  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Facility  maintains  the  public 
docket  for  this  notice.  Comments,  and 
documents  as  indicated  in  this  notice, 
will  become  partof  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401,  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  call  Randall 
Eberly,  P.  E.,  Project  Manager. 
Lifesaving  and  Fire  Safety  Division  of 
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the  Office  of  Design  and  Engineering 
Standards  {G-MSE-4).  Coast  Guard, 
telephone  202-267-1861.  For  questions 
on  viewing,  or  submitting  material  to 
the  docket,  call  Dorothy  Beard.  Chief. 
Dockets.  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Requests  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  comments  and  related  material 
on  the  proposed  rules  concerning  fire- 
suppression  systems  and  voyage 
planning  for  towing  vessels.  If  you  do 
so.  please  include  your  name  and 
address,  identify  the  docket  number 
[USCG-2000-6931]  and  give  the  reasons 
for  each  comment.  You  may  submit 
your  comments  and  material  by  mail. 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  undeiUkOORESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8'  ^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period. 

Information  on  Service  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  seek  special  assistance  at  the 
meeting,  contact  Mr.  Eberly  at  the 
address  or  phone  number  under  FOR 
FURTHER  INFORMATION  CONTACT  as  soon 
as  possible. 

Background  Information 

The  SNPRM  on  "Fire-Suppression 
Systems  and  Voyage  Planning  for 
Towing  Vessels"  [USCG-2000-69311 
was  published  in  the  Federal  Register 
November  8,  2000  [65  FR  66941 1.  It 
proposes  the  installation  of  fixed  fire- 
extinguishing  systems  in  the  engine 
rooms  of  towing  vessels,  and  it  proposes 
that  owners  or  operators,  and  masters, 
ensure  that  voyage  planning  is 
conducted  before  vessHs  towing  barges 
get  under  way  on  trips  or  voyages  of  at 
least  12  hours.  Towing  vessels  that 
engage  only  in  assistance  towing, 
pollution  response,  or  fleeting  duties  in 
limited  geographical  areas  would  be 
exempt  from  the  measures  in  this 
SNfPRNf  The  SNPRM  stems  from  the 
incident  on  January-  19,  1996.  when  the 
tugboat  SCANDIA.  with  the  tank  barge 
NORTH  CAPE  in  tow.  caught  fire  five 
miles  off  the  coast  of  Rhode  Island. 


Crewmembers  could  not  control  the  fire 
and.  without  power,  they  were  unable  to 
prevent  the  barge  carrying  4  million 
gallons  of  oil  from  grounding  and 
spilling  about  a  quarter  of  its  contents 
into  the  coastal  waters.  The  spill  led 
Congress  to  am^nd  the  law  to  permit  the 
Secretary  of  Transportation — "in 
consultation  with  the  Towing  Safety 
Advisory  Committee"  (TSAC) — to 
require  fire-suppression  and  other 
measures  on  all  towing  vessels.  The 
measures  outlined  in  the  SNPRM  would 
likely  decrease  the  number  and  severity 
of  injuries  to  crews,  prevent  damage  to 
vessels,  structures,  and  other  property, 
and  protect  the  environment. 

On  February  8,  2001,  a  pubhc  meeting 
concerning  the  SNPRM  was  held  in 
Washington,  DC  (as  announced  in  the 
Federal  Register  on  December  28,  2000 
(65  FR  823031).  On  February  23,  2001, 
we  announced  in  the  Federal  Register 
that  we  were  extending  the  comment 
period  for  the  SNPRM  to  May  8,  2001 
(66  FR  11241).  Several  comments  to  the 
docket  sought  another  public  meeting, 
in  Huntington.  West  Virginia.  The  Coast 
Guard  agrees  with  those  comments,  so 
we  are  planning  to  hold  the  meeting 
announced  by  this  notice. 

Public  Meeting 

The  Coast  Guard  encourages 
interested  persons  to  attend  the  meeting 
and  present  oral  comments  during  the 
meeting.  The  meeting  is  open  to 
members  of  the  public.  Please  note  that 
the  meeting  may  close  early  if  all 
business  is  finished.  If  you  would  like 
to  present  an  oral  comment  during  the 
meeting,  please  notify  Mr.  Eberly  at  the 
address  given  under  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than 
August  8,  2001.  !f  you  are  unable  to 
attend  the  meeting,  you  may  submit 
comments  as  indicated  under 
SUPPLEMENTARY  INFORMATION. 

Dated:  luly  2,  2001. 
loseph  |.  Angelo, 

Acting  Assititant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
IFRDot    01-17108  Filed  7-10-01:  HAS  ami 

BILUNG  CODE  4910-15-U 


POSTAL  SERVICE 

39  CFR  Part  111 

Delivery  of  Mail  To  a  Commercial  Mail 
Receiving  Agency 

agency:  Postal  Service. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  This  proposed  rule  revises  the 
Postal  Service's  regulations  that  govern 


procedures  for  delivery  of  an 
addressee's  mail  to  a  commercial  mail 
receiving  agency  (CMRA).  Under  this 
proposed  rule,  procedures  are  provided 
to  identify  when  a  corporate  executive 
center  (CEC)  or  a  part  of  its  operation  is 
considered  a  commercial  mail  receiving 
agency  for  purposes  of  these  standards. 
This  proposal  revises  a  proposed  rule 
published  on  February  2,  2000  (65  FR 
4918).  As  a  result  of  public  comment  to 
that  rulemaking,  discussed  later,  that 
proposal  is  rescinded  and  revised 
procedures  are  proposed  to  change  the 
terminology  fi-om  "corporate  executive 
center"  (CEC)  to  "office  business 
center"  (OBC).  The  Postal  Service  is  also 
proposing  revisions  to  the  original 
proposed  rule  concerning  the  dollar  test 
that  was  proposed,  as  well  as  proposing 
several  other  changes.  The  proposed 
rule  will  identify  when  an  OBC  or  a  part 
of  its  operations  is  considered  a 
commercial  mail  receiving  agency. 
DATES:  Comments  must  be  received  on 
or  before  August  10,  2001. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Manager,  Delivery 
Operations,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW.,  Room  7142, 
Washington,  DC  20260-2802. 
Comments  by  email  or  fax  will  not  be 
accepted.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  copying  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
E.  Gamble,  202-268-3197. 
SUPPLEMENTARY  INFORMATION:  On  March 
25,  1999,  the  Postal  Service  published  a 
final  rule  in  the  Federal  Re^ster  (64  FR 
14385)  amending  sections  D042.2.5 
through  D042.2.7  of  the  Domestic  Mail 
Manual  (DMM)  to  update  and  clarify 
procedures  for  delivery  of  an 
addressee's  mail  to  a  commercial  mail 
receiving  agency.  The  final  rule 
provided  procedures  for  registration  to 
act  as  a  CMRA;  an  addressee  to  request 
mail  delivery  to  a  CMRA;  and  delivery 
of  the  mail  to  a  CMRA.  This  rule  was 
applicable  to  all  businesses  that  provide 
agent-mailing  services  to  their 
customers;  that  is,  the  business  receives 
delivery  of  mail  for  others  fi-om  the 
Postal  Service  at  a  CMRA  address. 

As  explained  in  the  February  2000 
notice  of  proposed  rulemaking  (NPRM), 
a  "corporate  executive  center"  (CEC)  is 
a  business  that  operates  primarily  to 
provide  private  office  facilities  and 
business  support  services  to  individuals 
or  firms  (CEC  customers).  These  CEC 
customers  also  may  receive  mail  at  the 
CEC  address.  CECs  also  may  have 
customers  that  do  not  occupy  a  private 
office  and  use  the  CEC  address 
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primarily  to  receive  mail  and  other 
business  support  services.  These  CEC 
customers  receive  services  similar  to 
those  a  CMRA  provides  to  its  customers. 
For  this  reason,  a  number  of  parties 
have  asserted  that  these  customers  and 
the  CECs  serving  them  should  follow 
the  same  procedures  as  CMRAs  and 
their  customers.  The  Postal  Service 
agrees  with  these  suggestions. 

A  CEC  and  industry  representatives 
requested  that  the  Postal  Service 
provide  guidelines  to  determine  when  a 
CEC  is  considered  a  CMRA  for  postal 
purposes;  that  is,  when  a  CEC  and  its 
customers  must  follow  the  DMM  rules 
governing  the  operation  of  CMRAs. 
Before  publishing  the  February  2000 
proposal,  the  Postal  Service  met  with 
the  parties  to  seek  a  consensus.  There 
was  general  agreement  that  CEC 
customers  who  occupy  a  private  office 
on  a  full-time  basis  at  the  CEC  should 
not  be  considered  CMRA  customers  for 
postal  purposes.  There  was  also  general 
agreement  that  CEC  customers  who 
receive  mail  service  (or  mail  and 
busiiftss  support  services)  without  the 
right  to  occupy  private  office  space  at 
the  CEC  should  be  considered  CMRA 
customers  for  postal  piirposes.  The 
difficult  question  arises  when  the  CEC 
customer  is  entitled,  in  addition  to  mail 
and  business  support  services,  to  private 
office  space  on  a  less-than-full-time 
basis.  After  discussions  with  the 
industry  representatives,  the  Postal 
Service  proposed  an  objective  test  based 
upon  at  least  a  $125  fee  paid  per  month 
for  occupancy  and  related  support 
services  by  the  CEC  customer. 

Comments  on  the  proposed  rule  were 
due  on  or  before  March  3,  2000.  The 
Postal  Service  received  a  total  of  118 
comments.  Of  the  total,  55  comments 
were  from  CEC  customers,  29  comments 
were  from  CEC  owners  or  franchisers, 
10  comments  were  from  CMRA  owners, 
and  one  comment  was  from  a  special 
interest  group.  These  comments  were 
largely  identical  in  content,  and  all 
supported  the  rules  with  reservations  or 
proposed  changes.  The  other  23 
comments  were  received  from  CEC 
owners  or  franchisers,  CMRA  owners, 
and  CEC  and  CMRA  customers.  A  joint 
comment  was  submitted  by  33  states 
and  the  District  of  Columbia, 
represented  by  their  respective 
Attorneys  General,  with  the  exception  of 
one  state  represented  by  its  Secretary  of 
State.  These  comments  all  opposed  the 
proposed  rules. 

Several  conunents  received  that 
supported  the  February  2  NPRM  rule 
expressed  concern  that  because  the 
CECs  primarily  operate  a  fundamentally 
different  kind  of  business  than  do 
CMRAs,  the  CECs  should  be  totally 


exempt  from  the  CMRA  standards. 
These  comments  were  based  on  an 
assertion  that  the  CECs  provide  all  the 
attributes  of  residency  to  customers  who 
use  their  services.  Some  commenters 
supported  the  rule  but  did  not  feel  it 
appropriate  to  give  a  CMRA  designation 
to  any  part  of  a  CEC;  these  commenters 
argued  that  the  proposed  CEC  rule 
should  be  rescinded  immediately.  Some 
commenters  supported  a  test  based  on  a 
fee  paid  by  the  CEC  customer,  but 
argued  that  the  fee  should  be  indexed  by 
market  area  or  provide  a  range  with 
$125  as  the  upper  limit.  Some 
commenters  stated  that  the  fee  should 
be  lowered  to  $100  because  "business 
address"  customers  use  CEC  mail 
services  and,  on  a  flexible  basis,  their 
conference  rooms.  One  CEC  owner 
asserted  the  lower  limit  ($125)  for  the 
services  they  offer  is  unrealistic  because 
CEC  customers  have  access  to  a 
"corporate"  image, 

Commenters  opposing  the  rule 
expressed  concern  that  the 
distinguishing  difference  appears  to  be 
the  minimiun  $125  fee.  The  extent  of 
these  comments  expressed  a  wide  range 
of  concerns  with  the  fee.  One  CMRA 
owner  asserted  the  rule  would  exempt 
CEC  "business  address"  customers  from 
the  CMRA  rules  and  that  both  the  CEC 
customer  and  the  CMRA  customer  are 
buying  the  same  image  and,  to  set  the 
cost  of  avoiding  the  CMRA  rules  at  $125 
is  discrimination.  One  CEC  owner 
promised  to  take  the  Postal  Service  to 
court  because  "the  USPS  has  no  proper 
role  in  setting  the  terms  of  CEC  service 
packages  or  the  price  they  charge." 
Another  CEC  owner  asserted  that  the 
rule  as  written  would  essentially  govern 
how  the  industry  describes  and  prices 
its  services,  thereby  condoning  and 
encouraging  price  fixing.  One 
commenter  expressed  concern  that  the 
proposed  definition  will  open  a  major 
loophole  in  the  regulations  for  those 
who  wish  to  avoid  address  and 
informational  requirements  associated 
with  receiving  CMRA  services.  One 
CMRA  owner  stated,  "The  CEC  is  also 
an  industry  that  provides  an  avenue  for 
receipt  of  mail  without  the  individual 
being  physically  located  and  conducting 
business  at  the  address.  Apparently  the 
post  office  believes  that  anyone  willing 
and  able  to  pay  $125  per  month  to, 
receive  mail  at  an  address  wouldn't  be 
the  kind  of  person  who  would 
perpetrate  fraud.  The  USPS  does  not 
intend  to  reduce  mail  fraud  but  to 
regulate  their  closest  competition  out  of 
business."  Another  commenter  stated, 
"The  standards  shoidd  require  that  a 
CEC  customer  actually  conduct  business 
at  the  address." 


The  Postal  Service  does  not  believe  it 
unreasonable  to  require  CEC  customers 
who  receive  mail  and  business  support 
services  similar  to  those  provided  by 
CMRAs  to  be  considered  CMRA 
customers  for  postal  purposes.  Indeed, 
were  that  not  the  case,  CMRAs  could 
argue  that  they  were  treated  unfairly. 
The  Postal  Service  only  seeks  to  ensure 
that  parties  receiving  similar  services 
are  treated  in  the  same  manner  by  the 
Postal  Service.  CEC  customers  that  do 
not  receive  CMRA-type  services  are  not 
considered  CMRA  customers  for  postal 
purposes  under  the  proposal,  and  CECs 
that  do  not  provide  CMRA-type  services 
to  any  customers  will  not  be  subject  to 
the  DMM  rules  governing  CMRAs. 

Some  of  the  objections  to  the 
proposed  $125  fee  standard  appear  to 
have  been  based  on  a  misunderstanding 
of  the  proposal.  The  fee  standard  did 
not  apply  to  situations  where  customers 
received  only  mail  or  related  business 
support  services  other  than  private 
office  occupancy.  These  parties  were  to 
be  considered  CMRA  customers  for 
postal  purposes  regardless  of  the  fee 
paid  to  the  CEC.  Although  the  Postal 
Service  understands  that  some  CECs 
may  have  told  customers  that  price 
increases  were  required  by  the  Postal 
Service,  there  was  no  basis  for  that 
assertion  or  that  the  proposal  would 
have  constituted  "price  fixing."  The 
proposal  did  not  require  CECs  to  charge 
customers  any  specific  amount.  Instead, 
it  merely  sought  to  base  the 
determination  on  whether  customers 
should  be  treated  as  CMRA  customers 
for  postal  purposes  on  an  objective 
combination  of  the  services  provided 
and  the  fees  charged. 

Based  in  part  on  the  concerns 
expressed  by  commenters,  the  Postal 
Service  has  withdrawn  the  test 
proposed  in  the  February  2000 
rulemaking.  The  Postal  Service  met 
again  with  industry  representatives  to 
seek  agreement  on  a  different  set  of 
guidelines.  This  time,  the  discussion 
centered  on  the  number  of  hours  of 
occupancy  of  the  private  office  to  which 
the  CEC  customer  was  entitled  in  its 
agreement  with  the  CEC.  There  was  a 
wide  range  of  opinions,  even  among 
CEC  representatives,  as  to  the 
appropriate  test.  For  instance,  one  CEC 
representative  suggested  that  a  right  to 
full-time  occupancy  be  required,  while 
another  suggested  that  one  hour  per 
week  on  average  would  be  appropriate. 
No  consensus  was  reached. 

After  reviewing  the  points  raised  by 
the  parties,  the  proposed  guidelines  in 
this  NPRM  are  based  on  16  hours  of 
private  office  occupancy  per  month. 
That  is,  if  the  agreement  between  the 
CEC  and  its  customer  provides  the  right 
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tu  at  least  16  hours  of  private  office 
space  per  month  (in  addition  to  certain 
support  services  and  other 
requirements),  then  that  customer  will 
not  be  considered  a  CMRA  customer  for 
postal  purposes.  We  understand  that  the 
fees  charged  by  CECs  for  services  that 
include  the  right  to  at  least  16  hours  per 
month  of  private  office  occupancy  will 
generally  significantly  exceed  the  fees 
charged  by  CMRAs  and  will  ensure  a 
meaningful  distinction  between  CMRA 
and  CEC  customers.  However,  we  were 
also  mindful  that  the  standard  not  be  set 
too  high.  We  believe  that  some 
customers  use  CECs  because  they  are 
primarily  interested  in  private  office 
space,  rather  than  CMRA-type  services, 
but  only  need  such  space  on  a  limited 
basis  due  to  the  nature  of  their 
businesses.  We  also  note  that  this 
proposed  test  is  based  on  private  office 
space  being  set  aside  for  16  hours  for  a 
specific  individual  or  firm,  regardless  of 
the  actual  hours  that  the  individual  or 
firm  occupies  the  space.  A  test  based  on 
actual  occupancy  would  be  difficult  to 
administer  and  would  create  a  burden 
on  CECs  to  maintain  occupancy  records. 
We  have  also  proposed  several  other 
changes  to  the  procedures  of  the  original 
proposal  and  made  other  changes  that 
are  not  substantive  in  nature. 

During  recent  discussions,  CEC 
representatives  also  proposed  a  change 
in  terminology.  They  explained  that  the 
preferred  terminology  for  their 
businesses  is  "office  business  center"'  or 
OBC.  The  Postal  Service  is 
incorporating  the  request  in  this  NPRM. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
of  553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  to 
the  Domestic  Mail  Manual,  incorporated 
bv  reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  Part  111.1 

List  of  Subiects  in  39  CFR  Fart  111 

Postal  Service. 

PART  111— {AMENDED] 

1  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5521a);  39  U..S.C.  101. 
401  40.i.  404,  :i001  ,iOn,  3201-3219.  3403- 
.3406,  3B21.  ,5001 

2.  Section  D042.2.0  of  the  Domestic 
Mail  Manual  is  amended  by  adding 
subsection  D042.2.8  to  read  as  follows: 

D    Deposit,  Collection,  and  Delivery 

DOOO     Basic  Information 


D04 0    Delivery  of  Mail 

***** 


D042     Conditions  of  Delivery 


•         * 


*         * 


2  0     DELIVERY  TO  ADDRESSEE'S 
AGENT 

***** 

[Add  new  2.8  to  read  as  follows:] 
2.8  OBC  Acting  as  a  CMRA 

The  procedures  for  an  office  business 
center  (OBC)  or  part  of  its  operation 
acting  as  a  commercial  mail  receiving 
agency  (CMRA)  for  postal  purposes  are 
as  follows: 

a.  An  OBC  is  a  business  that  operates 
primarily  to  provide  private  office 
facilities  and  business  support  services 
to  individuals  or  firms  (customers). 
OBCs  receive  single  point  delivery.  OBC 
customers  that  receive  mail  at  the  OBC 
address  will  be  considered  CMRA 
customers  for  postal  purposes  under  the 
standards  set  forth  in  b.  Parties 
considered  CMRA  customers  under  this 
provision  must  comply  with  the 
standards  set  forth  in  2.5  through  2.7. 
An  OBC  must  register  as  a  CMRA  and 
comply  with  all  other  CMRA  standards 
if  one  or  more  customers  receiving  mail 
through  its  address  is  considered  a 
CMRA  customer. 

b.  An  OBC  customer  is  considered  to 
be  a  CMRA  customer  for  postal 
purposes  if  its  written  agreement  with 
the  OBC  provides  for  mail  service  only 
or  mail  and  other  business  services 
(without  regard  for  occupancy  or  other 
services  that  the  OBC  might  provide  and 
bill  separately)  Additionally,  an  OBC 
customer  receiving  mail  at  the  OBC 
address  is  considered  to  be  a  CMRA 
customer  for  postal  purposes  if  each  of 
the  following  is  true: 

(1)  The  customer's  written  agreement 
with  the  OBC  does  not  provide  for  the 
full-time  use  of  one  or  more  of  the 
private  offices  within  the  OBC  facility; 
and 

(2)  The  customer's  written  agreement 
with  the  OBC  does  not  provide  all  of  the 
following: 

(A)  The  use  of  one  or  more  of  the 
private  offices  within  the  OBC  facility 
for  at  least  16  hours  per  month: 

(B)  Full-time  receptionists  service  and 
live  personal  telephone  answering 
service  during  normal  business  hours 
and  voice  mail  service  after  hours; 

(C)  A  listing  in  the  office  directory,  if 
available,  in  the  building  in  which  the 
OBC  is  located;  and 

(D)  Use  of  conference  rooms  and  other 
business  services  on  demand,  such  as 
secretarial  services,  word  processing, 
administrative  services,  meeting 


planning,  travel  arrangements,  and 
videoconferencing. 

c.  Notwithstanding  any  other 
standards,  a  customer  whose  written 
agreement  provides  for  mail  services 
only  or  mail  and  other  business  support 
services  will  not  be  considered  an  OBC 
customer  (without  regard  for  occupancy 
or  other  services  that  an  OBC  may 
provide  and  bill  for  on  demand). 

d.  The  Postal  Service  may  request 
from  the  OBC  copies  of  written 
agreements  or  any  other  documents  or 
information  needed  to  determine 
compliance  with  these  standards. 
Failure  to  provide  requested  documents 
or  information  may  be  a  basis  for 
suspending  delivery  service  to  the  OBC 
under  the  procedures  set  forth  in  2.6f 
through  h. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel.  Legislative. 

[FR  Doc.  01-17239  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 34-4-7503;  FRL-7010-8] 

Proposed  Approval  and  Promulgation 
of  Implementation  Plans;  Texas;  Non- 
Road  Large  Spark-Ignition  Engines; 
Agreements  With  Airport  Operators 
and  Airlines  Regarding  Control  of 
Pollution  From  Ground  Support 
Equipment  for  the  Houston/Galveston 
Ozone  Nonattainment  Area  (HGA) 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
revisions  to  the  Texas  State 
Implementation  Plan.  This  rule  making 
covers  two  separate  actions.  We  are 
proposing  approval  of: 

A  rule  requiring  that  non-road  large 
spark-ignition  engines  of  25  horsepower 
(hp)  or  larger  in  all  counties  of  the  State 
of  Texas  conform  to  requirements 
identical  to  Title  13  of  the  California 
Code  of  Regulations,  Chapter  9;  and 

Agreements  requiring  ovinaers  and 
operators  at  major  airports  in  the  HGA 
to  bring  about  oxides  of  nitrogen  (NOx) 
emission  reductions  for  sources  under 
their  control. 

This  new  rule  and  the  agreements  will 
contribute  to  attaiiunent  of  the  ozone 
standard  in  the  HGA.  The  EPA  is 
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approving  these  revisions  to  the  Texas 
SIP  to  regulate  emissions  of  oxides  of 
nitrogen  (NOx)  in  accordance  with  the 
requirements  of  the  Federal  Clean  Air 
Act  (the  Act). 

DATES:  Written  comments  must  be 
received  on  or  before  August  10,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  during  nonnal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  D^las,  Texas  75202- 
2733.  Texas  Natural  Resource 
Conservation  Commission,  Office  of  Air 
Quality.  12124  Park  35  Circle,  Austin, 
Texas  78753. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Hinds,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7561. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we,"  "us," 
and  "our"  refers  to  EPA. 

This  document  concerns  control  of  air 
pollution  of  NOx  for  non-road 
equipment  so\ut:es  in  the  HGA  area  and 
the  control  measures  for  attainment 
demonstration  piuposes.  For  further 
information,  please  see  the  Technical 
Support  Document  (TSD)  prepared  for 
this  action. 

What  Action  Are  We  Taking? 

On  December  22,  2000,  the  Governor 
of  Texas  submitted  to  EPA  revisions  to 
the  30  TAC,  Chapter  114,  "Control  of 
Air  Pollution  From  Motor  Vehicles,"  as 
a  revision  to  the  SIP.  That  submission 
included  requirements  that  non-road 
large  spark-ignition  engines  of  25 
horsepower  (hp)  or  larger  conform  to 
Title  13  of  the  CaUfomia  Code  of 
Regulations,  Chapter  9;  and  NOx 
reductions  firom  airport  Ground  Support 
Equipment  (GSE). 

Also  on  December  22,  2000,  the  Texas 
Natural  Resource  Conservation 
Commission  (TNRCC)  withdrew  its 
adopted  rule  revising  30  TAC  Chapter 
114,  Subchapter  I,  Division  7  (Houston/ 
Galveston  GSE),  and  substituted 
agreements  with  airlines  and  airport 
operators  in  the  HGA  for  equivalent 
NOx  reductions. 

These  new  rules  will  contribute  to 
attainment  of  the  ozone  standard  in  the 
HGA  area.  The  EPA  is  proposing  to 


approve  these  revisions  to  the  Texas  SIP 
to  regulate  emissions  of  NOx  in 
accordance  with  the  requirements  of  the 
Federal  Clean  Air  Act  (the  Act). 

For  more  information  on  the  SIP 
revision,  please  refer  to  our  TSD. 

What  Are  the  Requirements  of  the 
December  22.  2000,  Texas  SIP  for  non- 
Road  Large  Spark-Ignition  (LSI) 
Engines? 

Non-road,  LSI  engines  are  primarily 
used  to  power  industrial  equipment 
such  as  forklifts,  generators,  pimips, 
compressors,  aerial  lifts,  sweepers,  and 
large  lawn  tractors.  The  engines  are 
similar  to  automotive  engines  and  can 
use  similar  automotive  technology,  such 
as  closed-loop  engine  control  and  three- 
way  catalysts,  to  reduce  emissions. 

Texas  developed  a  non-road  LSI 
engine  strategy  which  establishes 
emission  requirements  for  non-road,  LSI 
engines  25  hp  and  larger  for  model  year 
2004  and  subsequent  model-year 
engines,  and  all  equipment  and  vehicles 
that  use  such  engines,  by  requiring  non- 
road  LSI  engines  in  all  counties  in  the 
state  to  meet  emission  limits  equivalent 
to,  and  certified  in,  a  manner  identical 
to  13  California  Code  of  Regulations, 
Chapter  9. 

Although  emissions  from  non-road, 
LSI  engines  have  not  yet  been  regulated 
by  EPA  imder  section  209(e)(2)  of  the 
Act,  the  California  Air  Resources  Board 
(CARB)  has  adopted  exhaust  emission 
standards  for  these  engines  (EPA 
proposed  rules  at  65  FR  76797  on 
December  7,  2000).  Section  209(e)(2)(A) 
of  the  Act  authorizes  EPA  to  approve 
California  regulation  of  non-road 
engines  other  than  those  used  in 
locomotives,  construction  and  farm 
equipment.  Section  209(e)(2)(B)  of  the 
Act  allows  another  state  to  adopt 
requirements  for  non-road  engines  if 
such  regulations  are  identical  to 
California's  requirements.  EPA  has 
promulgated  regidations,  codified  at  40 
CFR  section  85.1606,  setting  forth  the 
criteria  for  adoption  of  CalifcKnia 
regulations  regarding  non-road  vehicles 
and  non-road  engines.  We  are  proposing 
that  Texas  has  met  the  statutory  and 
regulatory  requirements  for  adoption  of 
the  California  LSI  program.  All  counties 
in  the  State  are  affected  by  this  rule. 

What  Are  the  Requirements  of  the 
December  22,  2000,  Texas  SIP  for 
Reduction  of  Oxides  of  Nitrogen  From 
Airport  Ground-Support  Equipment? 

On  August  25,  2000,  Texas  proposed 
rules  that  required  reductions  of  NOx 
emissions  of  up  to  90%  of  the  1996 
contributions  attributable  to  airport  GSE 
from  the  airports  which  have  the  most 
air  carrier  operations  in  the  eight  county 


ozone  nonattainment  area.  Texas 
withdrew  the  rule  (see  25  TexReg 
12639;  December  22,  2000),  after 
entering  into  enforceable  agreements 
with  airport  owners  and  operators  that 
brought  about  equivalent  emission 
reductions.  The  state  signed  an  Agreed 
Order  with  Continental  Airlines  for  its 
operations  at  Houston's  George  Bush 
Intercontinental  Airport  on  October  18, 
2000,  and  signed  a  similar  Agreed  Order 
with  Southwest  Airlines  for  its 
operations  at  William  Hobby  Airport  on 
December  6,  2000.  The  Agreements 
made  enforceable  specific  local 
emission  reductions  of  NOx  from 
sources  under  the  airlines'  control.  On 
October  18,  2000,  Texas  approved  a 
Memorandum  of  Agreement  with  the 
City  of  Houston  to  bring  about 
additional  reductions  from  operations  in 
the  Houston  Airport  System.  The  sum  of 
these  agreed  reductions  is  equal  to  those 
reductions  imposed  in  the  withdrawn 
Texas  rulemaking  package. 

The  Agreements  with  Southwest  and 
Continental  airlines  require  that  NOx 
emissions  from  mobile  or  stationarj' 
sources  under  the  airlines'  control  be 
reduced  by  an  amount  equal  to  25%  of 
the  NOx  emitted  from  its  1996  GSE  fleet 
by  December  31,  2003;  50%  by 
December  31,  2004;  and  75%  by 
December  31,  2005.  Further,  Reasonably 
Available  Control  Considering  Costs 
(RACCC),  or  alternative-fuel  and/or 
electric-powered  equipment,  will  be 
installed  on  GSE  equipment  added  to 
the  fleet  after  1996;  best  available 
technology  (BAT)  will  be  utilized  for 
GSE  added  to  the  fleet  after  2004;  and 
the  airlines  will  assist  the  State  in 
demonstrating  that  75%  NOx 
reductions,  based  on  emission  levels  of 
the  1996  GSE  fleet,  have  been  achieved. 
Plans  for  the  implementation  of  the  NOx 
reduction  measures  are  due  to  the  state 
by  May  1,2002. 

The  City  of  Houston's  Memorandum 
of  Agreement  states  that  the  Houston 
Airport  System  will  provide  15%  NOx 
reductions  in  addition  to  the  75%  NOx 
reductions  (based  on  1996  GSE  emission 
levels)  agreed  to  by  Southwest  and 
Continental  airlines.  The  Houston 
Airport  System  includes  George  Bush 
Intercontinental  Airport/Houston. 
William  P.  Hobby  Airport,  Ellington 
Field,  and  any  other  futiu-e  facility 
acquired  by  Houston.  By  December  31, 
2004,  Houston  agrees  to  have 
implemented  strategies  and  achieved 
agreed  reductions.  Strategies  include 
consolidation  of  rental  car  facilities  and 
common  bussing,  consolidation  of 
employee  parking  lot  and  busses, 
cleaner  busses  for  the  City  economy  lot, 
a  pilot  program  for  fuel  cell  technology, 
and  infrastructure  support  for  voluntary 
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reductions  of  GSE  emissions  by  various 
operators  in  the  Houston  Airport 
System.  Alternative  strategies  may  be 
implemented  to  bring  about,  or  count 
for,  the  agreed  reductions.  A  plan  to 
achieve  the  agreed  reductions  is  due  to 
the  state  by  May  1,  2002. 

Texas  believes  that  the  NOx 
reductions  claimed  in  the  HGA  Post-99 
Rate-of-Progress/Attainment  SIP  will  be 
achieved  through  these  Agreements  as 
alternate  but  equally  enforceable 
mechanisms.  These  measures  will 
contribute  to  the  attainment  and 
maintenance  of  the  one-hour  ozone 
standard  in  the  HGA. 

For  additional  information  concerning 
these  rule  revisions,  please  refer  to  our 
TSD. 

What  Areas  in  Texas  Will  These  Actions 
Affect? 

The  Non-Road  LSI  rule  affects  all 
Texas  counties.  The  agreements 
concerning  NOx  reductions  from  GSE 
affect  airports  in  the  HGA  area. 

Proposed  Action 

We  are  proposing  approval  of  two 
rules:  Requirements  for  Non-Road  Large 
Spark-Ignition  Engines,  and  specified 
NOx  reduction  agreements  with  airlines 
and  airport  operators  in  the  Houston- 
Galveston  ozone'nonattainment  area. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000),  nor 


will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19885.  April  23,  1997),  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  biirden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Snbiects  in  40  CFR  Part  52 

Enviroimiental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Motor 
vehicle  pollution.  Nitrogen  oxides, 
Ozone,  Reporting  and  record  keeping. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  lune  26.  2001. 
lerry  Clifford, 

Deputy  Regional  Administrator.  Region  6. 
IFR  Doc:  01-17336  Filed  7-10-01;  8:45  am) 

BILUNG  COOC  6S60-S0-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-7009-5] 

Approval  of  Section  112(1)  Program  of 
Delegation;  Ohio 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  approval  of 
a  request  for  delegation  of  the  Federal 
air  toxics  program.  The  State's 
mechanism  of  delegation  involves  the 
straight  delegation  of  all  existing  and 
future  section  112  standards  unchanged 
from  the  Federal  standards.  The  actual 
delegation  of  authority  of  individual 
standards,  except  standards  addressed 
specifically  in  this  action,  will  occur 
through  a  mechanism  set  forth  in  a 
memorandum  of  agreement  (MOA) 
between  the  Ohio  Environmental 
Protection  Agency  (OEPA)  and  EPA. 
This  request  for  approval  of  a 
mechanism  of  delegation  encompasses 
all  Part  70  and  non-Part  70  sources 
subject  to  a  section  112  standard  with 
the  exception  of  the  Coke  Oven 
standard. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  request  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  the 
State's  request  is  set  forth  in  the  direct 
final  rule.  The  direct  final  rule  wiU 
become  effective  Mdthout  further  notice 
unless  the  Agency  receives  relevant 
adverse  written  comment  on  this  action. 
Should  the  Agency  receive  such 
comment,  it  will  publish  a  final  rule 
informing  the  public  that  the  direct  final 
rule  will  not  take  effect  and  such  public 
conmient  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  are  received,  the  direct  final 
nde  will  take  effiect  on  the  date  stated 
in  that  document  and  no  further  activity 
will  be  taken  on  this  proposed  rule.  EPA 
does  not  plan  to  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  August 
10,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Pamela  Blakley.  Chief, 
Permits  and  Grants  Section.  Air 
Programs  Branch  (AR-18J),  U.S. 
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Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

Copies  of  the  State's  submittal  and 
other  supporting  information  used  in 
developing  the  approval  are  available 
for  inspection  during  normal  business 
hours  at  the  following  location:  EPA 
Region  5,  77  West  Jackson  Boulevard, 
AR-18J,  Chicago,  Illinois  60604.  Please 
contact  Genevieve  Damico  at  (312)  353- 
4761  to  arrange  a  time  if  inspection  of 
the  submittal  is  desired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Genevieve  Damico,  AR-18J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  (312)  353-4761, 
damico.genevieve@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
fmal  rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  June  19,  2001. 
David  A.  Ullrich, 

Aciing  Regional  Administrator,  Region  5. 
(FR  Doc.  01-17073  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  6560-60-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AH31 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Designation  of 
Critical  Habitat  for  the  Carolina 
Heeispiitter 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  We,  the  Fish  and  Wildlife 
Service  (Service),  propose  to  designate 
critical  habitat  for  the  Carolina 
heeispiitter  [Lasmigona  decorata),  a 
freshwater  mussel,  imder  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  areas  proposed  for 
critical  habitat  designation  include 
portions  of  a  river  and  nine  creeks  in 
North  Carolina  and/or  South  Carolina. 
This  action  comes  as  a  result  of  a 
lawsuit  filed  against  us  by  the  Southern 
Appalachian  Biodiversity  Project  and 
the  Foundation  for  Global 
Sustainability.  If  this  proposal  is  made 
final,  Federal  agencies  must  ensure  that 
actions  they  fund,  permit,  or  carry  out 
are  not  likely  to  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat.  State  or  private  actions,  with  no 
Federal  involvement,  wovdd  not  be 
affected  by  this  rulemaking  action. 


DATES:  We  will  consider  comments 
received  by  September  10,  2001. 
Requests  for  public  hearings  must  be 
received,  in  writing,  at  the  address 
shown  in  the  ADDRESSES  section  by 
August  27,  2001. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods: 

1.  You  may  submit  written  comments 
and  information  to  the  State  Supervisor. 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  160  Zillicoa  Street. 
Asheville,  North  Carolina  28801. 

2.  You  may  hand-deliver  written 
comments  to  our  Asheville  Field  Office, 
at  the  above  address,  or  fax  your 
comments  to  828/258-5330. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
iohn_Jridell@fws.gov.  For  directions  on 
how  to  submit  electronic  filing  of 
comments,  see  the  "Public  Comments 
Solicited"  section. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  the  preparation  of  this  proposed  rule, 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Fridell,  Fish  and  Wildlife  Biologist 
(telephone  828/258-3939). 
SUPPLEMENTARY  INFORMATION: 

Background 

Lea  (1852)  originally  described  the 
Carolina  heeispiitter,  a  freshwater 
mussel,  as  Unio  decoratus.  Johnson 
(1970)  synonymized  this  species  with 
Lasmigona  subviridis  (Conrad  1835). 
Clarke  (1985)  recognized  the  Carolina 
heeispiitter  as  a  distinct  species, 
Lasmigona  decorata,  and  synonymized 
Unio  charlottensis  (Lea  1863)  and  Unio 
insolidus  (Lea  1872)  with  Lasmigona 
decorata.  A  genetic  comparison  of  a 
specimen  of  L.  decorata  with  specimens 
of  L.  subviridis  (Tim  King,  U.S. 
Geological  Svuvey,  Leetown,  West 
Virginia,  pers.  comm.  2001)  supports 
Clarke's  (1985)  position  on  the 
taxonomy  (scientific  classification)  of 
this  species. 

The  Carolina  heeispiitter  has  an  ovate, 
trapezoid-shaped,  unsculptured  (smooth 
with  no  noticeable  bumps  or 
protrusions)  shell.  The  shell  of  the 
largest  known  specimen  measures  11.5 
centimeters  (cm)  (4.5  inches  (in))  in 
length,  3.9  cm  (1.5  in)  in  width,  and  6.8 
cm  (2.7  inches)  in  height.  The  shell's 
outer  surface  varies  from  greenish 
brown  to  dark  brown  in  color,  and 
shells  fi-om  younger  specimens  have 
faint  greenish  brown  or  black  rays.  The 
nacre  (inside  surface)  is  often  pearly 
white  to  bluish  white,  grading  to  orange 


in  the  area  of  the  umbo  (bulge  or  beak, 
protrudes  near  the  hinge  of  a  mussel). 
However,  in  older  specimens  the  entire 
nacre  may  be  a  mottled  pale  orange.  The 
hinge  teeth  (pseudocardinal  teeth  and 
lateral  teeth)  of  the  species  are  well 
developed  but  thin  and  rather  delicate. 
The  left  valve  (half  of  a  mussel  shell) 
has  two  blade-like  pseudocardinal  teeth 
and  two  lateral  teeth,  and  the  right  valve 
has  one  of  each.  The  left  valve  may  also 
have  an  interdental  projection,  a  slight 
projection  located  between  the  lateral 
and  pseudocardinal  teeth  (adapted  from 
Keferl  1991).  Clarke  (1985)  contains  a 
detailed  description  of  the  species' 
shell,  with  illustrations. 

Distribution,  Habitat,  and  Life  History 

The  Carolina  heeispiitter  currently 
has  a  ver}'  fragmented,  relict 
distribution  but  historically  was  known 
from  several  locations  within  the 
Catawba  and  Pee  Dee  River  systems  in 
North  Carolina  and  the  Pee  Dee  and 
Savaimah  River  systems,  and  possibly 
the  Saluda  River  system,  in  South 
Carolina.  Historically,  the  species  was 
collected  from  the  Catawba  River. 
Mecklenburg  County,  North  Carolina; 
several  streams  and  "ponds"  in  the 
Catawba  River  system  around  the 
Charlotte  area  of  Mecklenburg  County. 
North  Carolina;  one  small  stream  in  the 
Pee  Dee  River  system  in  Cabarrus 
County,  North  Carolina;  one  "pond"  in 
the  Pee  Dee  River  system  in  Union 
County,  North  Carolina;  and  an  area  in 
South  Carolina  referred  to  only  as  the 
"Abbeville  District,"  a  terminology-  no 
longer  employed  (Clarke  1985,  Keferl 
and  Shelly  1988.  Keferl  1991).  The 
records  from  the  Abbeville  District, 
South  Carolina,  were  previously 
believed  to  have  been  from  the  Saluda 
River  system  (Clarke  1985,  Keferl  and 
Shelly  1988.  Keferl  1991,  Service  1993). 
However,  biologists  discovered  a 
population  of  the  Carolina  heeispiitter 
in  the  spring  of  1995  in  the  Savannah 
River  system  (Stevens  Creek  watershed) 
(Alderman  1995,  1998a,  and  1998b). 
Therefore,  the  historic  records  from  the 
Abbeville  District  may  have  been  from 
either  the  Saluda  River  system  or  the 
Savannah  River  system  or  both.  An 
additional  historic  record  of  the 
Carolina  heeispiitter  from  the  main  stem 
of  the  Pee  Dee  River  in  Richmond 
County,  North  Carolina,  was  recently 
discovered  (Art  Bogan,  North  Carolina 
Museum  of  Science  and  Natural  History, 
pers.  comm.  2001);  however,  sur\eys  by 
biologists  with  the  North  Carolina 
Wildlife  Resources  Commission 
(NCWRC)  and  North  Carolina 
Department  of  Transportation  have 
failed  to  turn  up  any  evidence  of  a 
surviving  population  of  the  species  at. 
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or  in  the  vicinity  of,  the  site  of  this 
record  (John  Alderman,  NCWRC. 
personal  communication  2001). 

Recent  collection  records  (Keferl  and 
Shellv  1988:  Keferl  1991:  Alderman 
1995,  1998a.  and  1998b:  North  Carolina 
Wildlife  Resources  Commission  1999 
and  2000)  indicate  that  the  Carelina 
heelsplitter  has  been  eliminated  from 
the  majority  of  its  historical  range,  and 
only  six  populations  of  the  species  are 
presently  known  to  exist.  In  Union 
County.  North  Carolina,  one  small 
remnant  population  occurs  in  the 
Catawba  River  system  in  Waxhaw 
Creek,  a  tributary  to  the  Catawba  River, 
and  another  small  population  occurs  in 
both  Duck  Creek  (a  tributary  to  Goose 
Creek)  and  Goose  Creek,  a  tributary  in 
the  Pee  Dee  River  system.  In  South 
Carolina,  there  are  four  small  surviving 
populations — one  each  in  the  Pee  Dee 
and  Catawba  River  systems  and  two  in 
the  Savarmah  River  system.  The 
population  in  the  Pee  Dee  River  system 
occurs  in  a  relatively  short  reach  of  the 
Lynches  River  in  Chesterfield. 
Lancaster,  and  Kershaw  Counties  and 
extends  into  Flat  Creek,  a  tributary  to 
the  Lynches  River  in  Lancaster  County. 
In  the  Catawba  River  system,  the  species 
survives  only  in  a  short  reach  of  Gills 
Creek  in  Lancaster  County.  In  the 
Savannah  River  system,  one  population 
is  found  in  Turkey  Creek  and  two  of  its 
tributaries.  Mountain  Creek  and 
Beaverdam  Creek  in  Edgefield  County, 
and  another  smaller  population  survives 
in  Cuffytown  Creek,  in  Greenwood  and 
McCormick  Counties.  No  evidence  of  a 
surviving  population  has  been  found  in 
recent  years  in  the  Saluda  River  system. 

Historically,  the  Carolina  heelsplitter 
was  reported  from  small  to  large, 
moderate-gradient  streams  and  rivers  as 
well  as  ponds.  The  "ponds"  referred  to 
in  historic  records  are  believed  to  have 
been  mill  ponds  on  some  of  the  smaller 
streams  within  the  species'  historic 
range  (Keferl  1991).  Presently,  the 
species  is  known  to  occur  in  only  ten 
small  streams  and  one  small  river.  It  has 
been  recorded  from  a  variety  of 
substrata  including  mud,  clay,  sand, 
gravel,  cobble/boulder/bedrock  without 
significant  silt  accumulations,  along 
stable,  well-shaded  stream  banks  (Keferl 
and  Shelly  1988.  Keferi  1991).  However, 
in  Mountain  Creek  in  Edgefield  County. 
South  Carolina,  two  young,  live 
individuals  were  found  near  the  center 
of  the  stream  channel  in  a  stable, 
relatively  silt-free  substrate  comprised 
primarily  of  a  mixture  of  coarse  sand, 
gravel,  and  cobble,  with  scattered  areas 
of  exposed  boulders/bedrock  (J.  A. 
Fridell,  personal  observation,  1995).  It  is 
conceivable  that  this  is  the  preferred 
habitat  type  for  the  species  and  that  in 


other  areas  scouring  and  degradation  of 
the  gravelly  substrata  has  restricted  the 
species  to  softer  substrata  found  along 
the  portions  of  the  stream  banks  that 
receive  less  scouring.  In  either  case,  the 
stabilitv  of  the  stream  banks  and  stream- 
bottom  substrata  appear  to  be  critical  to 
the  species.  Keferl  (1991)  noted  that  in 
his  surveys  of  Goose,  Waxhaw,  and  Flat 
Creeks  and  the  Lynches  River,  he  found 
the  highest  concentrations  of  the  species 
in  (bank)  undercuts  and  along  shaded 
banks  stabilized  with  extensive  tree 
roots,  a  buried  log.  and/or  rocks. 

Like  other  freshwater  mussels,  the 
Carolina  heelsplitter  feeds  by  filtering 
food  particles  from  the  water  column. 
The  specific  food  habits  of  the  species 
are  unknown,  but  other  freshwater 
mussels  have  been  documented  to  feed 
on  detritus  (decaying  organic  matter), 
diatoms  (various  minute  algae), 
phytoplankton  (microscopic  floating 
aquatic  plants),  and  zooplankton 
(microscopic  floating  aquatic  animals). 
The  reproductive  cycle  of  the  Carolina 
heelsplitter  is  likely  similar  to  that  of 
other  native  freshwater  mussels.  Males 
release  sperm  into  the  water  column; 
the  sperm  are  then  taken  in  by  the 
females  through  their  siphons  during 
feeding  and  respiration.  The  females 
retain  the  fertilized  eggs  in  their  gills 
until  the  larvae  (glochidia)  fully 
develop.  The  mussel  glochidia  are 
released  into  the  water,  and  within  a 
few  days  they  must  attach  to  the 
appropriate  species  of  fish,  which  are 
then  parasitized  for  a  short  time  while 
the  glochidia  develop  into  juvenile 
mussels.  They  then  detach  from  their 
"fish  host"  and  sink  to  the  stream 
bottom  where  they  continue  to  develop, 
provided  they  land  in  a  suitable 
substrate  with  the  correct  water 
conditions.  The  Carolina  heelsplitter's 
life  span,  the  fish  host  species,  and 
many  other  aspects  of  its  life  history  are 
unknown. 

Reasons  for  Decline  and  Threats  to 
Surviving  Populations 

Available  information  indicates  that 
several  factors  adversely  affect  the  water 
and  habitat  quality  of  our  creeks  and 
rivers  and  have  contributed  to  the 
decline  and  loss  of  populations  of  the 
Carolina  heelsplitter  and  threaten  the 
remaining  populations.  These  factors 
include  pollutants  in  wastewater 
discharges  (sewage  treatment  plants  and 
industrial  discharges):  habitat  loss  and 
alteration  associated  with 
impoundments,  channelization,  and 
dredging  operations:  increased  storm- 
water  run-off;  and  the  run-off  of  silt, 
fertilizers,  pesticides,  and  other 
pollutants  from  poorly  implemented 
land-use  activities  (Service  1993  and 


1997).  Many  of  the  streams  in  the  area 
of  Charlotte,  North  Carolina,  that  are 
known  to  have  historically  supported 
the  Carolina  heelsplitter,  but  which  no 
longer  do,  have  been  degraded  by  a 
combination  of  the  factors  listed  above 
and  appear  to  no  longer  support,  or  be 
capable  of  supporting,  any  species  of 
native  mussels.  Additionally,  large 
reaches  of  the  main  stems  of  the  Pee 
Dee,  Catawba,  Saluda,  and  upper 
Savannah  Rivers,  that  likely  once 
supported  the  Carolina  heelspitter,  have 
been  affected  by  impoundments,  as  well 
as  the  other  factors  listed  above,  and 
have  lost  much  of  their  historic 
freshwater  mussel  abundance  and 
diversity. 

Freshwater  mussels,  especially  in 
their  early  life  stages,  are  extremely 
sensitive  to  many  pollutants  (chlorine, 
ammonia,  heavy  metals,  high 
concentrations  of  nutrients,  etc.) 
commonly  found  in  municipal  and 
industrial  wastewater  effluents  (Havlik 
and  Marking  1987,  Goudreau  et  al. 
1988,  Keller  and  Zam  1991).  In  the  early 
1900s.  Ortmann  (1909)  noted  that  the 
disappearance  of  mussels  is  one  of  the 
first  and  most  reliable  indicators  of 
stream  pollution. 

Activities  such  as  impoundments, 
channelization  projects,  and  in-stream 
dredging  operations  eliminate  mussel 
habitat.  These  activities  can  also  alter 
the  quality  and  stability  of  the 
remaining  stream  reaches  by  affecting 
the  flow  regimes,  water  velocities,  and 
water  temperature  and  chemistry. 

Agricultiu-e  (both  crop  and  livestock) 
and  forestry  operations,  highway  and 
road  construction,  residential  and 
industrial  developments,  and  other 
construction  and  land-use  activities  that 
do  not  adequately  control  soil  erosion 
and  storm-water  run-off  contribute 
excessive  amoimts  of  silt,  pesticides, 
fertilizers,  heavy  metals,  and  other 
pollutants.  These  pollutants  suffocate 
and  poison  freshwater  mussels.  The 
run-off  of  storm  water  from  cleared 
areas,  roads,  rooftops,  parking  lots,  and 
other  developed  areas,  that  is  often 
ditched  or  piped  directly  into  streams, 
not  only  results  in  stream  pollution  but 
also  results  in  increased  water  volume 
and  velocity  during  heavy  rains.  This 
change  in  water  volume  and  velocity 
causes  channel  and  stream-bank 
scouring  that  leads  to  the  degradation 
and  elimination  of  mussel  habitat. 
Construction  and  land-clearing 
operations  are  particularly  detrimental 
when  they  result  in  the  alteration  of 
flood  plains  or  the  removal  of  forested 
stream  buffers  that  ordinarily  would 
help  maintain  water  quality  and  the 
stability  of  stream  banks  and  channels 
by  absorbing,  filtering,  and  slowly 
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releasing  rainwater.  Also,  when  storm 
water  run-off  increases  from  land- 
clearing  activities,  less  water  is  absorbed 
to  recharge  groimd  water  levels! 
Therefore,  flows  during  dry  months  can 
decrease  and  adversely  affect  mussels 
and  other  aquatic  organisms. 

Previous  Federal  Actions 

We  recognized  the  Carolina 
heelsplitter  in  the  Animal  Notice  of 
Review  published  in  the  January  6, 
1989,  Federal  Register  (54  FR  579)  as  a 
species  under  review  for  potential 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  In  that  dociunent,  we 
designated  the  Carolina  heelsplitter  as  a 
category  2  candidate  for  Federal  listing. 
We  no  longer  maintain  a  list  of  category 
2  candidate  species.  At  that  time, 
category  2  represented  those  species  for 
which  we  had  some  information 
indicating  that  the  taxa  may  be  under 
threat,  but  sufficient  infoimation  was 
lacking  to  determine  if  they  warranted 
Federal  listing  and  to  prepare  a 
proposed  rule.  Subsequently,  surveys  of 
historical  and  potential  Carolina 
heelsplitter  habitat  were  conducted  and 
revealed  that  the  species  had  undogone 
a  significant  decline  throughout  its 
historical  range  and  that  the  remaining 
known  occurrences  were  threatened  by 
many  of  the  same  factors  that  are 
believed  to  have  resulted  in  this  decline. 

On  May  26, 1992,  we  published  in  ^e 
Federal  Register  (57  FR  21925)  a 
proposed  rule  to  list  the  Carolina 
heelsplitter  as  an  endangered  species. 
The  proposed  rule  provided  information 
on  the  species'  biology,  status,  and 
threats  to  its  continued  existence  and 
included  our  proposed  determination 
that  the  designation  of  critical  habitat 
was  not  prudent  for  the  Carolina 
heelsplitter.  We  solicited  comments  and 
sxigg^tions  concerning  the  proposed 
rule  from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  and  other 
interested  parties. 

Following  our  review  of  all  the 
comments  and  information  received 
throughout  the  listing  process,  by  final 
rule  (58  FR  34926)  dated  June  30. 1993, 
we  listed  the  Carolina  heelsplitter  as 
endangered.  We  addressed  the 
comments  received  throughout  the 
listing  process  and  incorporated 
appropriate  changes  into  the  final  rule. 
That  decision  included  our 
determination  that  the  designation  of 
critical  habitat  was  not  prudent  for  the 
Carolina  heelsplitter  because,  after  a 
review  of  all  the  available  information, 
we  determined  that  the  Carolina 
heelsplitter  was  threatened  by  taking 
and  that  the  designation  of  critical 


habitat  could  be  expected  to  increase 
the  degree  of  such  threat  to  the  species 
and  would  not  be  beneficial  to  the 
species  (see  "Prudency  Determination" 
section  below). 

On  June  30, 1999,  the  Southern 
Appalachian  Biodiversity  Project  and 
the  Foimdation  for  Global  Sustainability 
filed  a  lawsuit  in  United  States  District 
Court  for  the  District  of  Coliunbia 
against  the  Service,  the  Director  of  the 
Service,  and  the  Secretary  of  the 
Department  of  the  Interior,  challenging 
the  Service's  "not  prudent"  critical 
habitat  determinations  for  four  species 
in  North  Carolina — the  Carolina 
heelsplitter  [Lasmigona  decorata), 
spruce-fir  moss  spider  (Microhexura 
montivaga),  Appalachian  elktoe 
{Alasmidonta  mveneliana),  and  rock 
gnome  lichen  {Gymnodenna  lineare). 
On  February  29,  2000,  the  U.S. 
Department  of  Justice  entered  into  a 
settlement  agreement  with  the  plaintiffs 
in  which  we  agreed  to  reexamine  our 
prudency  determination  and  submit  to 
the  Federal  Register,  by  July  1,  2001,  a 
withdrawal  of  the  existing  not  prudent 
determination  for  the  Carolina 
heelsplitter,  together  with  a  new 
proposed  critical  habitat  determination 
if  appropriate.  We  agreed  further  that  if, 
upon  consideration  of  all  the  available 
information  and  comments,  we 
detennine  that  designating  critical 
habitat  is  not  prudent  for  the  Carolina 
heelsplitter,  we  will  submit  a  final  rule 
of  that  finding  to  the  Federal  Register 
by  January  1,  2002.  On  the  other  hand, 
if  we  determine  that  the  designation  of 
critical  habitat  is  prudent  for  the 
Carolina  heelsplitter,  we  will  send  a 
final  rule  of  this  finding  to  the  Federal 
Raster  by  April  1,  2002. 

'Inis  proposal  is  the  product  of  our 
reexamination  of  our  prudency 
determination  for  the  Carolina 
heelsplitter  and  reflects  our 
interpretation  of  the  recent  judicial 
opinions  on  critical  habitat  designation 
and  the  standards  placed  on  us  for 
making  a  not  prudent  determination.  If 
additional  information  becomes 
available  on  the  species'  biology  and 
distribution  and  threats  to  the  species, 
we  may  reevaluate  this  proposal  to 
designate  critical  habitat,  including 
proposing  additional  critical  habitat, 
proposing  the  deletion  or  boundary 
refinement  of  existing  proposed  critical 
habitat,  or  withdrawing  our  proposal  to 
designate  critical  habitat. 

Prudency  Determination 

Section  4(a)(3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  we 
designate  critical  habitat  at  the  time  a 


species  is  determined  to  be  endangered 
or  threatened.  Regulations  under  50  CFR 
424.12(a)(1)  state  that  the  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  The  species  is  threatened  by  taking 
or  other  activity  and  the  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  In  our  June  30,  1993, 
final  rule,  we  determined  that  the 
designation  of  critical  habitat  was  not 
prudent  for  the  Carolina  heelsplitter  for 
both  of  these  reasons. 

A  critical  habitat  designation  has  no 
effect  on  actions  on  private  or  State  land 
unless  these  actions  require  Federal 
funds  or  a  Federal  permit.  Section  7  of 
the  Act,  and  the  implementing 
regulations,  provide  for  the  protection  of 
designated  critical  habitat  as  they 
require  Federal  agencies  to  ensure,  in 
consultation  with  us,  that  activities  they 
fund,  authorize,  or  carry  out  are  not 
likely  to  result  in  the  destruction  or 
adverse  modification  of  designated 
critical  habitat.  Section  7  also  requires 
Federal  agencies  to  ensure,  in 
consultation  with  us,  that  activities  they 
fund,  authorize,  or  carry  out  are  not 
likely  to  |eopardize  the  continued 
existence  of  listed  species.  Regulations 
for  the  implementation  of  section  7  of 
the  Act  (50  CFR  402.2)  provide  for  both 
a  "jeopardy"  standard  and  an  "adverse 
modification  or  destruction  of  critical 
habitat"  standard.  The  regiUations  at  50 
CFR  402.2  define  "jeopardize  the 
continued  existence  oV  as  meaning  to 
engage  in  an  action  that  would 
reasonably  be  expected,  directly  or 
indirectly,  to  appreciably  reduce  the 
likelihood  of  both  the  "survival  and 
recovery"  of  a  listed  species  in  the  wild 
by  reducing  the  reproduction,  nimibers, 
or  distribution  of  diat  s{>ecies. 
"Destruction  or  adverse  modification"  is 
defined  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  "survival 
and  recovery"  of  a  listed  species.  These 
regulations  require  that  the  analysis  of 
adverse  modification  or  destruction  of 
critical  habitat,  like  the  jeopardy 
analysis,  consider  the  detrimental 
effects  of  a  proposed  Federal  action  to 
both  the  survival  and  recovery  of  the 
listed  species.  Because  of  the  restricted 
range  and  limited  amount  of  suitable 
habitat  available  to  the  Carolina 
heelsplitter,  we  determined  in  the  June 
30,  1993,  final  rule  that  any  action  that 
would  likely  result  in  the  destruction  or 
adverse  modification  of  the  species' 
habitat  would  also  likely  jeopardize  the 
species'  continued  existence.  Because 
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Federal  actions  resulting  in  jeopardy  are 
also  prohibited  by  section  7.  we 
determined  that  the  designation  of 
critical  habitat  would  not  provide  any 
additional  protection  benefitting  the 
species  beyond  that  provided  by  the 
jeopardy  standard. 

In  addition,  we  were  concerned  that 
the  rarity  and  uniqueness  of  the 
Carolina  heelsplitter  could  generate 
interest  in  the  species  and  that  the 
publicity  associated  with  the 
designation  of  critical  habitat,  together 
with  the  publication  of  maps  and 
descriptions  of  critical  habitat,  could 
increase  the  vulnerability  of  the  species. 
The  majority  of  the  streams  that  support 
surviving  populations  of  the  species  are 
small  creeks,  and  the  species  is  basically 
immobile  and  cannot  escape  collectors 
or  vandals.  Because  all  of  the  surviving 
populations  are  small,  collection  of  the 
Carolina  heelsplitter  or  other  take  would 
have  a  severe  adverse  effect  on  the 
species. 

However,  in  the  past  few  years, 
several  of  our  determinations  that  the 
designation  of  critical  habitat  would  not 
be  prudent  have  been  overturned  by 
court  decisions.  For  example,  in 
Conservation  Council  for  Hawaii  v. 
Babbitt,  the  United  States  District  Court 
for  the  District  of  Hawaii  ruled  that  the 
Service  could  not  rely  on  the  "increased 
threat"  rationale  for  a  "not  prudent" 
determination  without  specific  evidence 
of  the  threat  to  the  species  at  issue  (2  F. 
Supp.  2d  1280  (D.  Hawaii  1998]). 
Additionally,  in  Natural  Resources 
Defense  Council  v.  U.S.  Department  of 
the  Interior,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  ruled  that 
the  Service  must  balance,  in  order  to 
invoke  the  "increased  threat  rationale." 
the  threat  against  the  benefit  to  the 
species  of  designating  critical  habitat 
113  F.  3d  1121,  1125  (9th  Cir.  1997). 

We  continue  to  be  concerned  that  the 
Carolina  heelsplitter  is  vulnerable  to 
unrestricted  collection,  vandalism,  or 
disturbance  of  its  habitat  and  that  these 
threats  might  be  increased  by  the 
designation  of  critical  habitat, 
publication  of  critical  habitat  maps,  and 
further  dissemination  of  location  and 
habitat  information.  The  low  numbers 
and  restricted  range  of  the  Carolina 
heelsplitter  make  it  unlikely  that  its 
populations  could  withstand  even 
moderate  collecting  pressure,  habitat 
disturbance,  or  other  take.  However,  at 
this  time  we  do  not  have  specific 
evidence  for  the  taking,  collection, 
trade,  vandalism,  or  other  unauthorized 
human  disturbance  specific  to  the 
Carolina  heelsplitter.  Consequently,  we 
propose  to  withdraw  our  previous 
determination  that  the  identification  of 
critical  habitat  can  be  expected  to 


increase  the  degree  of  threat  to  the 
species. 

The  courts  also  have  ruled  that,  in  the 
absence  of  a  finding  that  the  designation 
of  critical  habitat  would  increase  threats 
to  a  species,  the  existence  of  another 
type  of  protection,  even  if  it  offers 
potentially  greater  protection  to  the 
species,  does  not  justify  a  "not  prudent" 
finding  (Conservation  Council  for 
Hawaii  v.  Babbitt  2  F.  Supp.  2d  1280). 
We  are  already  working  with  Federal 
and  State  agencies,  private  individuals, 
and  organizations  in  carrying  out 
conservation  activities  for  the  Carolina 
heelsplitter  and  in  conducting  surveys 
for  additional  occurrences  of  the  species 
and  to  assess  habitat  conditions.  These 
entities  are  fully  aware  of  the 
distribution,  status,  and  habitat 
requirements  for  the  Carolina 
heelsplitter,  as  currently  known. 
However,  the  designation  may  provide 
some  benefit  to  individuals,  local  and 
state  governments,  and  others  that  join 
conservation  efforts  for  the  species,  in 
that  the  designation  may  provide 
additional  information  to  assist  these 
entities  in  long-range  planning  since 
areas  essential  to  the  conservation  of  the 
species  are  more  clearly  defined  and.  to 
the  extent  currently  feasible,  the 
primary  constituent  elements  of  the 
habitat  necessary  to  the  survival  of  the 
species  are  specifically  identified. 
Accordingly,  we  withdraw  our  previous 
determination  that  the  designation  of 
critical  habitat  will  not  benefit  the 
Carolina  heelsplitter.  Therefore,  we 
propose  that  the  designation  of  critical 
habitat  is  prudent  for  the  Carolina 
heelsplitter. 

Proposed  Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  Act  as  (i)  the  specific  areas 
within  the  geographic  area  occupied  by 
the  species  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  the  species  at  the  time  it  is  listed, 
upon  a  determination  that  such  areas 
are  essential  for  the  conservation  of  the 
species.  Areas  outside  the  geographic 
area  currently  occupied  by  the  species 
shall  be  designated  as  critical  habitat 
only  when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species. 
"Conservation"  is  defined  in  section 
3(3)  of  the  Act  as  the  use  of  all  methods 
and  procedures  necessary  to  bring 
endangered  or  threatened  species  to  the 
point  where  listing  under  the  Act  is  no 
longer  necessary.  Regulations  under  50 


CFR  424.02(j)  define  "special 
management  considerations  or 
protection"  to  mean  any  methods  or 
procedures  useful  in  protecting  the 
physical  and  biological  featiues  of  the 
environment  for  the  conservation  of 
listed  species. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must 
first  be  "essential  to  the  conservation  of 
the  species."  Critical  habitat 
designations  identify,  to  the  extent 
known  using  the  best  scientific  and 
commercial  data  available,  habitat  areas 
that  provide  essential  life  cycle  needs  of 
the  species  (i.e.,  areas  on  which  are 
found  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b)). 

Section  4  requires  that  we  designate 
critical  habitat  at  the  time  of  listing  and 
based  on  what  we  know  at  the  time  of 
the  designation.  When  we  designate 
critical  habitat  at  the  time  of  listing  or 
under  short  court-ordered  deadlines,  we 
will  often  not  have  sufficient 
information  to  identify  all  areas  of 
critical  habitat.  We  are  required, 
nevertheless,  to  make  a  decision  and 
thus  must  base  our  designations  on 
what,  at  the  time  of  designation,  we 
know  to  be  critical  habitat. 

Within  the  geographic  area  occupied 
by  the  species,  we  will  designate  only 
areas  currently  known  to  be  essential. 
Essential  areas  should  already  have  the 
features  and  habitat  characteristics  that 
are  necessary  to  sustain  the  species.  We 
will  not  speculate  about  what  areas 
might  be  found  to  be  essential  if  better 
information  became  available  or  what 
areas  may  become  essential  over  time.  If 
the  information  available  at  the  time  of 
designation  does  not  show  that  an  area 
provides  essential  life  cycle  needs  for 
the  species,  then  the  area  should  not  be 
included  in  the  critical  habitat 
designation.  Within  the  geographical 
area  occupied  by  the  species,  we  will 
not  designate  areas  that  do  not  now 
have  the  primary  constituent  elements, 
as  defined  at  50  CFR  424.12(b),  and  that . 
do  not  now  provide  essential  life  cycle 
needs  for  the  species. 

Our  regulations  state  that,  "The 
Secretary'  shall  designate  as  critical 
habitat  areas  outside  the  geographical 
area  presently  occupied  by  a  species 
only  when  a  designation  limited  to  its 
present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species" 
(50  CFR  424.12(e)).  Accordingly,  when 
the  best  available  scientific  and 
commercial  data  demonstrate  that  the 
conservation  needs  of  the  species 
require  the  designation  of  critical 
habitat  outside  of  occupied  areas,  we 
will  designate  critical  habitat  in  areas 
outside  the  geographical  area  occupied 
by  the  species. 
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The  Service's  Policy  on  Information 
Standards  Under  the  Endangered 
Species  Act,  published  in  the  Federal 
Register  on  July  1,  1994  {59  PR  34271), 
provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensiu^  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
Service  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  to  use  primary  and 
original  soiuces  of  information  as  the 
basis  for  recommendations  to  designate 
critical  habitat.  When  determining 
which  areas  are  critical  habitat,  a 
primary  source  of  information  should  be 
the  listing  package  for  the  species. 
Additional  information  may  be  obtained 
from  a  recovery  plan,  articles  in  peer- 
reviewed  joiunals,  conservation  plans 
developed  by  States  and  counties, 
scientific  status  siuveys  and  studies, 
and  biological  assessments  or  other 
unpublished  materials  (i.e.,  gray 
literature). 

Habitat  is  often  dynamic,  and  species 
may  move  from  one  area  to  another  over 
time.  Furthermore,  we  recognize  that 
the  designation  of  critical  habitat  may 
not  include  all  of  the  habitat  areas  that 
may  eventually  be  determined  to  be 
necessary  for  the  recovery  of  the 
species.  For  these  reasons,  it  should  be 
understood  that  critical  habitat 
designations  do  not  signal  that  habitat 
outside  the  designation  is  unimportant 
or  may  not  be  reqiiired  for  recovery. 
Areas  outside  the  critical  habitat 
designation  will  continue  to  be  subject 
to  conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  and 
to  the  regulatory  protections  afforded  by 
the  section  7(a)(2)  jeopardy  standard 
and  the  section  9  take  prohibition,  as 
determined  on  the  basis  of  the  best 
available  information  at  the  time  of  the 
action.  We  specifically  anticipate  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  may 
still  result  in  jeopardy  finHingn  in  some 
cases.  Similarly,  critical  habitat 
designations  made  on  the  basis  of  the 
best  available  information  at  the  time  of 
designation  will  not  control  the 
direction  and  substance  of  future 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  efforts  if  new  information 
available  to  these  planning  efforts  calls 
for  a  different  outcome. 

Section  4(b)(2)  of  the  Act  requires  us 
to  base  critical  habitat  proposals  on  the 
best  scientific  and  commercial  data 
available  after  taking  into  consideration 
the  economic  impact,  and  any  other 
relevant  impact,  of  specifying  any 


particular  area  as  critical  habitat.  We 
may  exclude  areas  fi-om  critical  habitat 
designation  when  the  benefits  of 
excluding  those  areas  outweigh  the 
benefits  of  including  the  areas  within 
the  critical  habitat,  provided  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

Methods 

The  proposed  areas  of  critical  habitat 
described  below  constitute  our  best 
assessment  of  the  areas  needed  for  the 
conservation  and  recovery  of  the 
Carolina  heelsplitter  in  accordance  with 
the  goals  outiined  in  our  recovery  plan 
for  Ae  species  (Service  1997)  and  are 
based  on  the  best  scientific  and 
commercial  information  currently 
available  to  us  concerning  the  species' 
known  present  and  historical  range, 
habitat,  biology,  and  threats.  All  of  the 
areas  we  propose  to  designate  as  critical 
habitat  are  within  what  we  believe  to  be 
the  geographical  area  occupied  by  the 
Carolina  heelsplitter,  include  all  known 
surviving  occurrences  of  the  species, 
and  are  essential  for  the  conservation  of 
the  species.  These  proposed  areas  are 
distributed  throughout  the  species' 
range  vtrith  at  least  one  occiuring  in  the 
Catawba,  Pee  Dee,  and  Savannah  river 
systems.  To  the  extent  feasible,  we  will 
continue,  with  the  assistance  of  other 
Federal,  State,  and  private  researchers, 
to  conduct  surveys  and  research  on  the 
species  and  its  habitat.  If  new 
information  becomes  available 
indicating  that  other  areas  within  the 
Carolina  heelsplitter's  historical  range 
are  essential  to  the  conservation  of  the 
species,. we  Mdll  revise  the  proposed 
critical  habitat  or  designated  critical 
habitat  for  the  Carolina  heelsplitter 
accordingly. 

Primary  CcHistitaent  Qements 

In  accordance  with  sections  3(5)(A)(i) 
and  4(b)(1)(A)  of  the  Act  and  regulations 
at  50  CFR  424.12,  in  determining  which 
areas  to  propose  as  critical  habitat  we 
are  required  to  base  critical  habitat 
determinations  on  the  best  scientific 
and  commercial  data  available  and  to 
consider  those  physical  and  biological 
feat\ires  (primary  constituent  elements) 
that  are  essential  to  the  conservation  of 
the  species  and  that  may  require  special 
management  considerations  or 
protection.  Such  requirements  include, 
but  are  not  limited  to:  space  for 
individual  and  population  growth  and 
for  normal  behavior;  food,  water,  air, 
light,  minerals,  or  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  breeding,  reproduction, 
and  rearing  of  offspring;  and  habitats 
that  are  protected  from  disturbance  or 
are  representative  of  the  historical 


geographical  and  ecological  distribution 
of  a  species. 

When  considering  areas  for 
designation  as  critical  habitat,  we  are 
required  to  focus  on  the  principal 
biological  and  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species  (50  CFR  424.12  (b)).  Although    - 
additional  information  is  needed  to 
better  define  the  habitat  requirements  of 
the  species,  particularly  the 
microhabitat  requirements,  all  of  the 
stream  reaches  that  support  occiurences 
of  the  Carolina  heelsplitter  are  free 
flowing  (no  major  impoundments)  and 
natural  (have  not  been  channelized  or 
otherwise  significantly  altered),  and  are 
not  associated  with  (located  a 
substantial  distance  from)  significant 
point  (discharges)  and  non-point 
(runoff)  sources  of  pollutants.  Although 
the  species  has  been  observed  in  a 
variety  of  substrata  (see  "Backgroimd" 
section),  it  has  only  been  recorded  from 
stable  pockets  of  substrata  in  stream 
reaches  with  stable,  well-vegetated 
stream  bank  and  riparian  areas,  and  in 
substrata  without  heavy  accumulations 
of  silt.  Based  on  the  best  available 
information,  the  primary  constituent 
elements  essential  for  the  conservation 
of  the  Carolina  heelsplitter  are: 

1.  Permanent,  flowing,  cool,  clean 
water, 

2.  GeomorphicaUy  stable  stream  and 
river  channels  and  banks; 

3.  Pool,  riffle,  and  run  sequences 
within  the  channel; 

4.  Stable  substrata  with  no  more  than 
low  amoimts  of  fine  sediment; 

5.  Moderate  stream  gradient; 

6.  Periodic  nat\iral  flooding;  and 

7.  Fish  hosts,  with  adequate  living, 
foraging,  and  spawning  areas  for  them. 

Areas  Proposed  for  Designation  as 
Critical  Habitat 

The  Service's  recovery  plan  (1997)  for 
the  Carolina  heelsplitter  states  that  the 
species  wiU  be  considered  for  delisting 
(recovered)  when  there  exists  a  total  of 
six  distinct,  viable  p>opulations  of  the 
species  that  meet  the  criteria  outiined  in 
the  recovery  plan.  Based  on  the  most 
recent  siuvey  data  for  the  Carolina 
heelsphtter  (Keferl  and  Shelly  1988; 
Keferl  1991:  Alderman  1995, 1998a,  and 
1998b;  Nortii  Carolina  Wildlife 
Resoiut:es  Commission  1999  and  2000), 
there  are  currentiy  six  surviving 
populations:  the  Goose  Creek/Duck 
Creek  population,  Waxhaw  Creek 
population.  Gills  Creek  population.  Flat 
Creek/Lynches  River  population, 
Turkey  Creek/Moiuitain  Creek/ 
Beaverdam  Creek  population,  and 
Cuffeytown  Creek  population  (see 
"Background"  section).  The  areas  that 
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we  are  proposing  for  designation  as 
critical  habitat  for  the  Carolina 
heelsplitter  include  habitat  for  each  of 
these  populations.  The  lateral  extent  of 
proposed  critical  habitat  is  up  to  the 
ordinary  high-water  line  on  each  bank. 
In  addition,  given  the  threats  to  the 
species'  habitat  discussed  in  the  final 
listing  rule  (58  FR  34926)  and 
summarized  in  the  "Background  " 
section,  we  believe  these  areas  may 
need  special  management 
considerations  or  protection.  We  are 
proposing  the  following  areas  for 
designation  as  critical  habitat  for  the 
Carolina  heelsplitter  (see  Table  1  below 
for  approximate  stream  lengths): 

Unit  1.  Goose  Creek  and  Duck  Creek 
(Pee  Dee  River  System).  Union  County. 
North  Carolina 

Unit  1  encompasses  the  main  stem  of 
Goose  Creek.  Union  County,  North 
Carolina,  from  the  N.C.  Highway  218 
Bridge,  downstream  to  its  confluence 
with  the  Rocky  River,  and  the  main 
stem  of  Duck  Creek.  Union  County, 
North  Carolina,  from  the  Mecklenburg/ 
Union  Coimty  line  downstream  to  its 
confluence  with  Goose  Creek.  This  unit 
is  part  of  the  currently  occupied  range 
of  the  Carolina  heelsplitter  and.  based 
on  the  best  available  information, 
provides  the  physical  and  biological 
habitat  elements  necessary  for  the  life 
cycle  needs  of  the  species.  In 
accordance  with  the  recovery  goals  and 
criteria  outlined  in  the  recovery  plan  for 
the  Carolina  heelsplitter  (Service  1997), 
protection  of  this  unit  is  essential  to  the 
conservation  of  the  species. 

Unit  2.  Waxhaw  Creek  (Catawba  River 
System),  Union  County,  North  Carolina 

Unit  2  encompasses  the  main  stem  of 
Waxhaw  Creek,  Union  County.  North 
Carolina,  from  the  N.C.  Highway  200 
Bridge,  downstream  to  the  North 
Carolina/South  Carolina  State  line.  This 
unit  is  part  of  the  ciirrendy  occupied 
range  of  the  Carolina  heelsplitter  and, 
based  on  the  best  available  information, 
provides  the  physical  and  biological 
habitat  elements  necessary  for  the  life 
cycle  needs  of  the  species.  In 


accordance  with  the  recovery  goals  and 
criteria  outlined  in  the  recovery  plan  for 
the  Carolina  heelsplitter  (Service  1997), 
protection  of  this  unit  is  essential  to  the 
conservation  of  the  species. 

Unit  3.  Gills  Creek  (Catawba  River 
Systen}).  Lancaster  County,  South 
Carolina 

Unit  3  encompasses  the  main  stem  of 
Gills  Creek.  Lancaster  County,  South 
Carolina,  from  the  County  Route  S-29- 
875,  downstream  to  the  S.C.  Route  51 
Bridge,  east  of  the  city  of  Lancaster.  This 
unit  is  part  of  the  currently  occupied 
range  of  the  Carolina  heelsplitter  and. 
based  on  the  best  available  information, 
provides  the  physical  and  biological 
habitat  elements  necessary  for  the  life 
cycle  needs  of  the  species.  In 
accordance  with  the  recovery  goals  and 
criteria  outlined  in  the  recovery  plan  for 
the  Carolina  heelsplitter  (Service  1997), 
protection  of  this  unit  is  essential  to  the 
conservation  of  the  species. 

Unit  4.  Flat  Creek  (Pee  Dee  River 
System).  Lancaster  County.  South 
Carolina,  and  the  Lynches  River  (Pee 
Dee  River  System).  Lancaster. 
Chesterfield,  and  Kershaw  Counties, 
South  Carolina 

Unit  4  encompasses  the  main  stem  of 
Flat  Creek,  Lancaster  Coimty,  South 
Carolina,  from  the  S.C.  Route  204 
Bridge,  downstream  to  its  confluence 
with  the  Lynches  River,  and  the  main 
stem  of  the  Lynches  River,  Lancaster 
and  Chesterfield  Counties,  South 
Carolina,  from  the  confluence  of  Belk 
Branch,  Lancaster  County,  northeast 
(upstream)  of  the  U.S.  Highway  601 
Bridge,  downstream  to  the  S.C.  Highway 
903  Bridge  in  Kershaw  County.  South 
Carolina.  This  imit  is  part  of  the 
currently  occupied  range  of  the  Carolina 
heelsplitter  and,  based  on  the  best 
available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  In  accordance  with  the  recovery 
goals  and  criteria  outlined  in  the 
recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997).  protection  of 


this  unit  is  essential  to  the  conservation 
of  the  species. 

Unit  5.  Mountain  and  Beaverdam 
Creeks  (Savannah  River  System), 
Edgefield  County,  South  Carolina,  and 
Turkey  Creek  (Savannah  River  System), 
Edgefield  and  McCormick  Counties, 
South  Carolina 

Unit  5  encompasses  the  main  stem  of 
Mountain  Creek,  Edgefield  County, 
South  Carolina,  from  the  S.C.  Route  36 
Bridge,  downstream  to  its  confluence 
with  Turkey  Creek;  Beaverdam  Creek, 
Edgefield  County,  from  the  S.C.  Route 
51  Bridge,  downstream  to  its  confluence 
with  Turkey  Creek;  and  Turkey  Creek, 
from  the  S.C.  Route  36  Bridge,  Edgefield 
County,  downstream  to  the  S.C.  Route 
68  Bridge.  Edgefield  and  McCormick 
Counties.  South  Carolina.  This  unit  is 
part  of  the  currently  occupied  range  of 
the  Carolina  heelsplitter  and.  based  on 
the  best  available  information,  provides 
the  physical  and  biological  habitat 
elements  necessary  for  the  life  cycle 
needs  of  the  species.  In  accordance  with 
the  recovery  goals  and  criteria  outlined 
in  the  recovery  plan  for  the  Carolina 
heelspUtter  (Service  1997),  protection  of 
this  unit  is  essential  to  the  conservation 
of  the  species. 

Unit  6.  Cuffytown  Creek  (Savannah 
River  System),  Greenwood  and 
McCormick  Counties,  South  Carolina 

Unit  6  encompasses  the  main  stem  of 
Cuffytown  Creek,  from  the  confluence  of 
Horsepen  Creek,  northeast  (upstream)  of 
the  S.C.  Route  62  Bridge  in  Oeenwood 
County,  South  Carolina,  dov»mstream  to 
the  U.S.  Highway  378  Bridge  in 
McCormick  County.  This  unit  is  part  of 
the  currenUy  occupied  range  of  the 
Carolina  heelsplitter  and,  based  on  the 
best  available  information,  provides  the 
physical  and  biological  habitat  elements 
necessary  for  the  life  cycle  needs  of  the 
species.  In  accordance  with  the  recovery 
goals  and  criteria  outlijied  in  the 
recovery  plan  for  the  Carolina 
heelsplitter  (Service  1997),  protection  of 
this  imit  is  essential  to  the  conservation 
of  the  species. 


Table  1  .—Approximate  Lengths  of  Stream  Proposed  as  CRmcAL  Habitat  for  the  Carolina  Heelsputter 


state 


Nodh  Carolina 


Soutti  Carolina 


County 


Union 

Lancaster  

Lancaster,  Chesterfield,  and  Kershaw 
Edgefield  

Edgefield  and  McCormicK 


Stream 


Goose  Creek 

Duck  Creek  

Waxhaw  Creek 

Flat  Creek  

Gins  Creek  

Lyrx^hes  River  

Mountain  Creek  ... 
Beaverdam  Creek 
Turkey  Creek  


Length  in  kik>- 
meters  (miles) 


7.2  (4.5) 
8.8  (5.5) 
19.6(12.2) 
18.4(11.4) 
9.6  (6.0) 
23.6  (14.6) 
11.2(7.0) 
10.8  (6.7) 
18.4(11.4) 


Table  1  .—Approximate  Lengths  of  Stream  Proposed  as  Critical  Habitat  for  the  Carolina  Heelsplitter— 

Continued 


I 


state 


County 


Stream 


Length  In  kilo- 
meters (miles) 


Greenwood  and  McConnick  Cuffytown  Creek  20  8(12  9) 


Land  Ownership 

Approximately  6.0  km  (3.7  mi)  of 
Beaverdam  Creek  emd  13.6  km  (8.5  mi) 
of  Turkey  Creek  that  we  are  proposing 
for  designation  as  critical  habitat,  are 
bordered  by  the  Sumter  National  Forest 
in  South  Carolina,  and  2.4  km  (1.5  mi) 
of  Flat  Creek  that  we  are  proposing  for 
designation  as  critical  habitat,  are 
bordered  by  the  Flat  Creek  Heritage 
Preserve,  which  is  managed  by  the  State 
of  South  Carolina.  The  remainder  of  the 
areas  that  we  are  proposing  for 
designation  as  critical  habitat  for  the 
Carolina  heelsplitter,  with  the  exception 
of  State  road  and  highway  rights-of-way, 
are  imder  private  ownership. 

Efifiects  of  Critical  Habitat  Designation 

Designating  critical  habitat  does  not, 
in  itself,  lead  to  the  recovery  of  a  listed 
species.  The  designation  does  not 
establish  a  reserve,  create  a  management 
plan,  establish  numerical  population 
goals,  prescribe  specific  management 
practices  (inside  or  outside  of  critical 
habitat),  or  directly  affect  areas  not 
designated  as  critical  habitat.  Specific 
management  recommendations  for  areas 
designated  as  critical  habitat  are  most 
appropriately  addressed  in  recovery  and 
management  plans  and  through  section 
7  consultation  and  section  10  permits. 

Critical  habitat  receives  regulatory 
protection  only  under  section  7  of  the 
Act  through  the  prohibition  against 
destruction  or  adverse  modification  of 
designated  critical  habitat  by  actions 
carried  out,  funded,  or  authorized  by  a 
Federal  agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  adverse 
modification  or  destruction  of  proposed 
critical  habitat.  Aside  from  the 
protection  that  may  be  provided  imder 
section  7,  the  Act  does  not  provide  other 
forms  of  protection  to  land  designated 
as  critical  habitat.  Because  consultation 
imder  section  7  of  the  Act  does  not 
apply  to  activities  on  private  or  other 
non-Federal  land  that  do  not  involve  a 
Federal  action,  the  critical  habitat 
designation  would  not  afford  any 
protection  under  the  Act  against  such 
activities.  Accordingly,  the  designation 
^of  critical  habitat  on  private  land  will 
not  have  any  regulatory  effect  on  private 
or  State  activities  in  these  areas  unless 


those  activities  require  a  Federal  permit, 
authorization,  or  funding. 

Section  7(a)(4)  of  the  Act  and 
regulations  at  saCFR  402.10  require 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  "Destruction 
or  adverse  modification"  is  defined  as  a 
direct  or  indirect  alteration  that 
appreciably  diminishes  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  a  listed  species.  These 
conferences,  which  consist  of  informal 
discussions,  are  intended  to  assist 
responsible  agencies  and  the  applicant, 
if  applicable,  in  identifying  and 
resolving  potential  conflicts.  Conference 
reports  resulting  from  these  discussions 
provide  conservation  recommendations 
to  assist  the  agency  in  eliminating 
conflicts  that  may  be  caused  by  the 
proposed  action.  The  conservation 
recommendations  in  a  conference  report 
are  advisory.  We  may  issue  a  formal 
conference  opinion  if  requested  by  a 
Federal  agency.  Formal  conference 
opinions  on  proposed  critical  habitat  are 
prepared  according  to  50  CFR  402.14  as 
if  critical  habitat  were  designated.  We 
may  adopt  the  formal  conference 
opinion  as  the  biological  opinion  when 
the  critical  habitat  is  designated  if  no 
significant  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.1t)(d)). 

If  this  proposal  is  finalized,  activities 
on  Federal  land,  activities  on  private  or 
State  land  carried  out  by  a  Federal 
agency,  or  activities  receiving  funding 
or  requiring  a  permit  from  a  Federal 
agency  that  may  affect  the  designated 
critical  habitat  of  the  Carolina 
heelsplitter  will  require  consultation 
imder  section  7  of  the  Act  However, 
section  7  of  the  Act  also  requires 
Federal  agencies  to  ensure  that  actions 
they  authorize,  fund,  or  carry  out  do  not 
jeopardize  the  continued  existence  of 
listed  species  and  to  consult  with  us  on 
any  action  that  may  affect  a  listed 
species.  Activities  that  jeopardize  listed 
species  are  defined  as  actions  that 
"directly  or  indirectly,  reduce 
appreciably  the  likelihood  of  both  the 
survival  and  recovery  of  a  listed  species' 
(50  CFR  402.02).  Federal  agencies  are 
prohibited  from  jeopardizing  listed 
species  through  their  actions,  regardless 
of  whether  critical  habitat  has  been 


designated  for  the  species.  Where 
critical  habitat  is  designated,  section  7 
also  requires  Federal  agencies  to  ensure 
that  activities  they  authorize,  fund,  or 
carry  out  do  not  result  in  the  destruction 
or  adversg  modification  of  designated 
critical  habitat.  Activities  that  destroy  or 
adversely  modify  critical  habitat  are 
defined  as  an  action  that  "appreciablv 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species"  (50  CFR  402.02).  ' 
Common  to  the  definitions  of  both 
"jeopardy"  and  "destruction  or  adverse 
modification  of  critical  habitat"  is  the 
concept  that  the  likelihood  of  both  the 
survival  and  recovery  of  the  species  are 
appreciably  reduced  by  the  action. 
Because  of  the  small  size  of  the  majority 
of  the  surviving  populations  of  the 
Carolina  heelsplitter,  the  species' 
restricted  range,  and  the  limited  amount 
of  suitable  habitat  available  to  the 
species,  actions  that  are  likely  to  destroy 
or  adversely  modify  critical  habitat  are 
also  likely  to  jeopardize  the  species. 
Accordingly,  even  though  Federal 
agencies  will  be  required  to  evaluate  the 
potential  effects  of  their  actions  on  any 
habitat  that  is  designated  as  critical 
habitat  for  the  Carolina  heelsplitter,  this 
designation  would  not  be  likely  to 
change  the  outcome  of  section  7 
consultations. 

Section  4(b)(8)  of  the  Act  requires  us 
to  briefly  evaluate,  in  any  proposed  or 
final  regulation  that  designates  critical 
habitat,  those  activities  that  may 
adversely  modify  such  habitat  or  may  be 
affected  by  such  designation.  Activities 
that  may  destroy  or  adversely  modify 
critical  habitat  are,  as  discussed  above, 
those  that  alter  the  primary  constituent 
elements  to  the  extent  that  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery  of  the  Carolina  heelsplitter  is 
appreciably  diminished.  This  may 
include  amy  activity,  regardless  of  the 
activity's  location  in  relation  to 
designated  or  proposed  critical  habitat, 
that  would  significantly  alter  the  natural 
flow  regime,  channel  morphology  or 
geometry,  or  water  chemistry  or 
temperature  of  any  of  the  six  proposed 
critical  habitat  units,  as  described  by  the 
constituent  elements,  or  any  activity 
that  could  result  in  the  significant 
discharge  or  deposition  of  sediment, 
excessive  nutrients,  or  other  organic  or 
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chemical  pollutants  into  any  of  the  six 
proposed  critical  habitat  units.  Such 
activities  include  (but  are  not  limited  to) 
cam'ing  out  or  issuing  permits, 
authorization,  or  funding  for  reservoir 
construction;  stream  alterations: 
wastewater  facility  development: 
hydroelectric  facility  construction  and 
operation;  pesticide/herbicide 
applications;  forestrv'  operations;  and 
road,  bridge,  and  utility  construction. 
These  same  activities  also  have  the 
potential  to  jeopardize  the  continued 
existence  of  the  Carolina  heelsplitter. 
and  Federal  agencies  are  already 
required  to  consult  with  us  on  these 
types  of  activities,  or  any  other  activity. 
that  may  affect  the  species. 

Send  your  requests  for  copies  of  the 
regulations  on  listed  wildlife,  inquiries 
about  prohibitions  and  permits,  or 
questions  regarding  whether  specific 
activities  will  constitute  adverse 
modification  of  critical  habitat,  to  the 
U.S.  Fish  and  Wildlife  Service, 
Asheville  Field  Office,  160  Zillicoa 
Street,  Asheville,  North  Carolina  28801 

Economic  Analysis 

Section  4(b)(2)  of  the  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available  and  to  consider 
the  economic  and  other  relevant 
impacts  of  designating  a  particular  area 
as  critical  habitat.  We  may  exclude  areas 
as  critical  habitat  upon  reaching  a 
determination  that  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  such  areas  as  critical  habitat 
We  cannot  exclude  such  areas  from 
critical  habitat  when  such  exclusion 
will  result  in  the  extinction  of  the 
species.  We  will  conduct  an  analysis  of 
the  economic  impacts  of  designating  the 
areas  identified  above  as  critical  habitat 
prior  to  a  final  determination.  When  a 
draft  economic  analysis  is  completed, 
we  will  announce  its  availability  with  a 
notice  in  the  Federal  Register  and  will 
open  a  30-day  comment  period  at  that 
time. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning; 

1 .  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by  section 
4  of  the  Act; 


2  Specific  information  on  the 
numbers  and  distribution  of  the 
Carolina  heelsplitter  and  what  habitat  is 
essential  to  the  conservation  of  the 
species  and  why; 

3.  Information  on  specific 
characteristics  of  habitat  essential  to  the 
conservation  of  the  Carolina 
heelsplitter: 

4.  Land-use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  effects  on  proposed 
critical  habitat; 

5.  Any  foreseeable  economic  or  other 
impacts  resulting  from  the  proposed 
designation  of  critical  habitat,  in 
particular,  any  impacts  on  small  entities 
or  families; 

6.  Economic  and  other  values 
associated  with  designating  critical 
habitat  for  the  Carolina  heelsplitter, 
such  as  those  derived  from 
nonconsumptive  uses  (e.g.,  hiking, 
camping,  bird-watching,  enhanced 
watershed  protection,  improved  air 
quality,  "existence  values,"  and 
reductions  in  administrative  costs);  and 

7.  Potential  adverse  effects  to  the 
Carolina  heelsplitter  and/or  its  habitat 
associated  with  designating  critical 
habitat  for  the  species:  e.g.,  increased 
risk  to  the  species  from  collecting, 
vandalism,  or  the  destruction  of  its 
habitat. 

Please  submit  electronic  comments  in 
ASCII  file  format  and  avoid  the  use  of 
special  characters  and  encryption. 
Please  also  include  "Attn:  [RIN  1018- 
AH311  '  and  vour  name  and  return 
address  in  vour  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  our  Asheville  Field  Office  (see 
ADDRESSES  section). 

Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  would 
withhold  also  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  bv  law.  If  you  wish  for  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comments.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


Peer  Review 

In  accordance  with  our  policy 
published  on  July  1,  1994  (59  FR 
34270),  we  will  seek  the  expert  opinions 
of  at  least  three  appropriate  and 
independent  specialists  regarding  this 
proposed  rule.  The  purpose  of  this 
review  is  to  ensure  that  listing  decisions 
are  based  on  scientifically  sound  data, 
assumptions,  and  anedyses.  We  will 
send  these  peer  reviewers  copies  of  this 
proposed  rule  immediately  following 
publication  in  the  Federal  Register.  We 
will  invite  these  peer  reviewers  to 
comment,  during  the  comment  period, 
on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designation  of  critical  habitat. 

We  will  consider  all  comments  and 
information  received  during  the  60-day 
comment  period  on  this  proposed  rule 
during  preparation  of  a  final 
rulemaking.  Accordingly,  the  final 
decision  may  differ  from  this  proposal. 

Public  Hearings 

The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  If  you  wish  to  request  a 
hearing,  you  must  file  your  request  in 
writing  within  45  days  of  the  date  of 
this  proposal.  Send  your  request  to  the 
State  Supervisor,  Asheville  Field  Office 
(see  "Addresses"  section).  We  will  give 
written  comments  submitted  during  the 
comment  period  equal  consideration 
with  those  comments  presented  at  a 
public  hearing. 

Clarity  of  the  Rule 

Executive  Order  12866  requires  each 
agency  to  write  regulations/notices  that 
are  easy  to  understand.  We  invite  your 
comments  on  how  to  make  this  notice 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  notice 
clearly  stated?  (2)  Does  the  notice 
contain  unnecessary  technical  language 
or  jargon  that  interferes  with  the  clarity? 
(3)  Does  the  format  of  the  proposed  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity?  (4)  Is  the  description 
of  the  notice  in  the  SUPPLEMENTARY 
INFORMATION  section  of  the  preamble 
helpful  in  understanding  the  notice?  (5) 
What  else  could  we  do  to  make  the 
notice  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  notice 
easier  to  understand  to  the  Asheville 
Field  Office  (see  ADDRESSES  section). 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866.  this  rule  is  a 
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significant  regulatory  action  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

(a)  In  the  economic  analysis,  we  will 
determine  whether  this  rule  will  have 
an  annual  economic  effect  of  $100 
million  or  more  or  adversely  affect  an 
economic  sector,  productivity,  jobs,  the 
environment,  or  other  units  of 
government.  The  Carolina  heelsplitter 
was  listed  as  an  endangered  species  in 
1993.  Since  that  time  we  have 
conducted,  and  will  continue  to 
conduct,  formal  and  informal  section  7 
consultations  with  other  Federal 
agencies  to  ensiu-e  that  their  actions  will 
not  jeopardize  the  continued  existence 
of  the  Carolina  heelsplitter. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 


persons  unless  they  are  conducting 
activities  funded  or  otherwise 
sponsored  or  permitted  by  a  Federal 
agency  (see  Table  1  below).  Section  7  of 
the  Act  requires  Federal  agencies  to 
ensure  that  they  do  not  jeopardize  the 
continued  existence  of  the  species. 
Based  on  our  experience  with  the 
species  and  its  needs,  we  believe  that 
any  Federal  action  or  authorized  action 
that  could  potentially  cause  an  adverse 
modification  of  the  proposed  critical 
habitat  would  ciurently  be  considered 
as  "jeopardy"  to  the  species  under  the 
Act. 

Accordingly,  we  do  not  expect  the 
designation  of  areas  as  critical  habitat 
within  the  geographical  range  occupied 
by  the  species  to  have  any  incremental 
impacts  on  what  actions  may  or  may  not 
be  conducted  by  Federal  agencies  or 
non-Federal  persons  that  receive 


Federal  authorization  or  funding.  Non- 
Federal  persons  who  do  not  have  a 
Federal  "sponsorship"  of  their  actions 
are  not  restricted  by  the  designation  of 
critical  habitat.  (However,  they  continue 
to  be  bound  by  the  provisions  of  the  Act 
concerning  "take"  of  the  species,  which 
came  into  play  in  1993  when  the  species 
was  listed  as  endangered.) 

(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  Federal  agencies  have  been 
required  to  ensure  that  their  actions  do 
not  jeopardize  the  continued  existence 
of  the  Carolina  heelsplitter  since  the 
listing  in  1993.  As  shown  in  Table  2 
(below),  no  additional  effects  on  agency 
actions  are  anticipated  to  result  from  the 
critical  habitat  designation.  However, 
we  will  continue  to  review  this 
proposed  action  for  any  inconsistencies 
with  other  Federal  agency  actions. 


Table  2.— Impacts  of  Carolina  Heelsplitter  Listing  and  Critical  Habitat  Designation 


Categories  of  activities 


Federal  Activities  Potentially 
Atfected.3 


I 


Private  and  other  non-Federal 
Activities  Potentially  Af- 
fected.* 


Activities  potentially  affected  by  species  listing  only ' 


Additional  activi- 
ties potentially  af- 
fected by  cntical 
fiabitat  designa- 
tion 2 


Activities  such  as  carrying  out  or  issuing  permits,  authorization,  or  funding  for  reservoir 
construction;  stream  alterations;  wastewater  facility  development:  hydroelectnc  facility 
construction  and  operation;  pesticide/herbicide  applications:  forestry  operations:  road. 
bridge,  and  utility  construction;  or  other  activities  that  could  result  in  direct  or  indirect  im- 
pacts to  the  Carolina  heelsplitter  and/or  its  habitat. 

Activities  occurring  on  Federal  land  or  that  require  a  Federal  action  (permit,  authorization, 
or  funding)  and  that  involve  activities  such  as  those  listed  above  that  could  result  in 
'lake"  of  the  Carolina  heelsplitter  or  damage  or  destruction  of  its  habitat 


None 


None 


^  This  column  represents  the  activities  potentially  affected  by  listing  the  Carolina  heelsplitter  as  an  endangered  species  (June  30  1993  58  PR 
34926)  under  the  Endangered  Species  Act. 

2  This  column  represents  the  effects  on  activities  resulting  from  critical  habitat  designation  beyond  the  effects  attributable  to  the  listing  of  the 
species. 

3  Activities  initiated  by  a  Federal  agency. 

*  Activities  initiated  by  a  private  or  other  non-Federal  entity  that  may  need  Federal  authorization  or  funding 


(c)  The  proposed  rule,  if  made  final, 
will  not  significantly  impact 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies 
currently  are  required  to  ensure  that 
their  activities  do  not  jeopardize  the 
continued  existence  of  the  species,  and 
we  do  not  anticipate  that  the  adverse 
modification  prohibition  (resulting  fi-om 
the  critical  habitat  designation)  will 
have  any  incremental  effects  in  areas  of 
proposed  critical  habitat. 

(d)  OMB  has  determined  that  this  rule 
will  raise  novel  legal  or  policy  issues 
and,  as  a  result,  this  rule  has  undergone 
OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

In  the  draft  economic  analysis  (under 
section  4  of  the  Act),  we  will  determine 
whether  the  designation  of  critical 
habitat  will  have  a  significant  effect  on 


a  substantial  number  of  small  entities. 
As  discussed  under  "Regulatory 
Planning  and  Review"  above,  this  rule 
is  not  expected  to  result  in  any 
restrictions  in  addition  to  those 
currently  in  existence  for  areas  of 
proposed  critical  habitat. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we  will 
determine  whether  the  designation  of 
critical  habitat  will  cause  (a)  any  effect 
on  the  economy  of  $100  million  or 
more,  (b)  any  increases  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographical  regions,  or  (c) 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  As 
discussed  above,  we  anticipate  that  the 


designation  of  critical  habitat  will  not 
have  any  additional  effects  on  these 
activities  in  areas  of  critical  habitat  that 
are  within  the  geographical  range 
occupied  by  the  species. 

Executive  Order  13211 

On  May  18.  2001.  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions.  As 
this  rule  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use,  this  action  is  not  a  significant 
energy-  action  and  no  Statement  of 
Energy  Effects  is  required. 
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Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1501  etseq.l 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.y. 

a.  This  rule  will  not  ■significantly  or 
uniquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  not  be 
affected  unless  they  propose  an  action 
requiring  Federal  funds,  permits,  or 
other  authorization.  Any  such  activity 
will  require  that  the  involved  Federal 
agencv  ensure  that  the  action  will  not 
adversely  modify  or  destroy  designated 
critical  habitat. 

b.  This  rule  will  not  produce  a 
Federal  mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
SlOO  million  or  greater  in  any  year;  that 
is,  it  is  not  a  "significant  regulator^' 
action"  under  the  Unfunded  Mandates 
Reform  Act.  The  designation  of  critical 
habitat  imposes  no  new  obligations  on 
State  or  local  governments. 

Takings 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have 
significant  takings  implications,  and  a 
takings  implication  assessment  is  not 
required.  This  proposed  rule,  if  made 
final,  will  not  "take"  private  property. 
The  designation  of  critical  habitat 
affects  only  Federal  agency  actions. 
Federal  actions  on  private  land  could  be 
affected  by  the  critical  habitat 
designation;  however,  we  expect  no 
regulatory  effect  from  this  designation 
because  all  proposed  areas  are 
considered  to  be  within  the 
geographical  range  occupied  by  the 
species  and  would  be  reviewed  under 
both  the  jeopardy  and  adverse 
modification  standards  under  section  7 
of  the  Act. 

This  rule  will  not  increase  or  decrease 
the  current  restrictions  on  private 
property  concerning  taking  of  the 
Carolina  heelsplitter  as  defined  in 
section  9  of  the  Act  and  its 
implementing  regulations  (50  CFR 
17.31).  Additionally,  critical  habitat 
designation  does  not  preclude  the 
development  of  habitat  conservation 
plans  and  the  issuance  of  incidental 
take  permits.  Any  landowner  in  areas 
that  are  included  in  the  designated 
critical  habitat  will  continue  to  have 
opportunity  to  use  his  or  her  property 
in  ways  consistent  with  the  survival  of 
the  Carolina  heelsplitter. 

Federalism 

In  accordance  with  Executive  Order 
13132,  this  rule  does  not  have 


significant  federalism  effects.  A 
Federalism  Assessment  is  not  required. 
In  keeping  with  Department  of  the 
Interior  policy,  we  requested 
information  from,  and  coordinated  the 
development  of  this  critical  habitat 
proposal  with,  appropriate  State  natural 
resources  agencies  in  North  Carolina 
and  South  Carolina.  We  will  continue  to 
coordinate  any  future  designation  of 
critical  habitat  for  the  Carolina 
heelsplitter  with  the  appropriate  State 
agencies.  The  designation  of  critical 
habitat  for  the  Carolina  heelsplitter 
imposes  few.  if  any,  additional 
restrictions  to  those  currently  in  place 
and  therefore  has  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  The  designation 
may  provide  some  benefit  to  these 
governments  in  that  the  areas  essential 
to  the  conservation  of  the  species  are 
more  clearly  defined  and,  to  the  extent 
currently  feasible,  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  specifically  identified.  While 
making  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  doing  so  may  assist  these  local 
governments  in  long-range  planning 
(rather  than  waiting  for  case-by-case 
section  7  consultations  to  occur). 

Civil  lustice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  determined  that 
this  rule  does  not  unduly  burden  the 
judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  The  Office  of  the  Solicitor 
will  review  the  final  determination  for 
this  proposal.  We  will  make  every  effort 
to  ensure  that  the  final  determination 
contains  no  drafting  errors,  provides 
clear  standards,  simplifies  procedures, 
reduces  burdens,  and  is  clearly  written, 
such  that  the  risk  of  litigation  is 
minimized. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  that  require 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  44  U.S.C.  3501 
et  seq.  This  rule  will  not  impose  new 
record-keeping  or  reporting 
requirements  on  State  or  local 
governments,  individuals,  businesses,  or 
organizations. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 


Assessment  or  an  Environmental  Impact 
Statement  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act.  We 
published  a  notice  outlining  our  reasons 
for  this  determination  in  the  Federal 
Register  on  October  25.  1983  (48  FR 
49244). 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29.  1994. 
' '  Government-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951).  E.O. 
13175,  and  512  DM  2.  we  understand 
that  federally  recognized  Tribes  must  be 
related  to  on  a  Govemment-to- 
Government  basis.  We  are  not  aware  of 
any  Tribal  lands  essential  for  the 
conservation  of  the  Carolina 
heelsplitter.  Therefore,  we  are  not 
proposing  to  designate  critical  habitat 
for  the  Carolina  heelsplitter  on  Tribal 
lands. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  Asheville  Field  Office 
(see  ADDRESSES  section). 

Author 

The  primary  author  of  this  document 
is  John  Fridell  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and  record- 
keeping requirements,  Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17.  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h).  by  revising  the 
entry  for  the  "Heelsplitter,  Carolina" 
under  "CLAMS"  to  read  as  follows: 

§  17.1 1    Endangered  and  threatened 
wildlife. 


{hj*  * 


Federal  Register / Vol.  66,  No.  133 /Wednesday,  July  11,  2001  / Proposed  Rules 


36239 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate 
population 
where  en- 
dangered or 
threatened 


Status      When  listed 


Cricital 
habitat 


Special 
rules 


Clams 


Heelsplitter,  Carolina Lasmigona  decorata  U.S.A.  (NC,  SC) Entire 


505     17.95(f) 


NA 


3.  Amend  §  17.95(f)  by  adding  critical 
habitat  for  the  Carolina  heelsplitter 
(Lasmigona  decorata)  in  the  same 
alphabetical  order  as  the  species  occurs 
in  17.11(h). 


§  17.95    Critical  habitat— fish  and  wildlife. 


(f)  Clams  and  snails. 


Carolina  Heelsplitter  (Lasmigona 
decorata) 

1.  Critical  habitat  units  are  described 
below  and  depicted  in  the  maps  that 
follow,  with  the  lateral  extent  of  each 
designated  unit  bounded  by  the 
ordinary  high-water  line: 
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Unit  1  Union  County.  North  Cdrolina— main  stem  of  tioosc  Creek  (Pee  Dee  River  system)  from  tlie  N.C.  Higfiway 
218  Bridge,  downstream  to  its  confluenie  with  the  Rockv  River,  and  the  main  stem  of  Duck  Creek,  from  the  Mecklenburg/ 
Union  County  line,  downstream  to  its  ronfluente  with  Cioose  Creek 

Unit  1 .    Goose  Creek  and  Duck  Creek  (Pee  Dee  River  System),  Union  County,  North  Carolina. 


\ 


6  Miles 


N 

A 
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Unit  2.  Union  County,  North  Carolina— main  stem  of  Waxhaw  Creek  (Catawba  River  system)  from  the  N.C.  Highwav 
200  Bridge,  downstream  to  the  North  Carolina/South  Carolina  State  line. 

Unit  2.      Waxhaw  Creek  (Catawba  River  System),  Union  County,  North  Carolina. 


J4ortt)  Carolina 
South  Carbttna 


4  Miles 


N 

A 
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Unit  3.  Uncaster  Countv.  South  Cdrolina— main  stem  of  Gills  Creek  (Catawba  River  system)  from  the  County  Route 
S-29-875.  downstream  to  the  S.C   Route  51  Bridge,  east  of  the  c.itv  of  Lancaster. 

Unit  3.      Gills  Creek  (Catawba  River  System),  Lancaster  County,  South  Carolina. 


CRS-29-675 


2  Miles 


N 

A 
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Unit  4.  Lancaster.  Chesterfield,  and  Kershaw  Counties,  South  Carolina— main  stem  of  Flat  Creek  (Pee  Dee  River 
system),  Lancaster  Coimty,  from  the  S.C.  Route  204  Bridge,  downstream  to  its  confluence  with  Lynches  River,  and 
the  main  stem  of  the  Lynches  River,  Lancaster  and  Chesterfield  Counties,  from  the  confluence  of  Belk  Branch,  Lancaster 
County,  northeast  (upstream)  of  the  U.S.  Highway  601  Bridge,  downstream  to  the  S.C.  Highway  903  Bridge  in  Kershaw 
County. 

Unit  4.         Flat  Creek  and  Lynches  River  (Pee  Dee  River  System),  l^ncaster  and 
Kershaw  Counties,  South  Carolina. 


Lyneif*  Rivr 


Lynchm*  fihrmr 


8  Miles 


N 

A 
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Unit  5  Edgefield  and  McCormick  Counties.  South  Carolina,  main  stem  of  Mountain  Creek  (Savannah  River  system), 
Edgefield  County  South  Carolina,  from  the  S.C.  Route  3fi  Bridge,  downstream  to  its  confluence  with  Turkey  Creek; 
Beaverdam  Creek,  Edgefield  County,  from  the  S.C.  Route  51  Bridge,  downstream  to  its  confluence  with  Turkey  Creek; 
and  Turkey  Creek,  from  the  S.C.  Route  36  Bridge.  Edgefield  County,  downstream  to  the  S.C.  Route  68  Bridge,  Edgefield 
and  McCormick  Counties. 

Unit  5.    Mountain  and  Beaverdam  Creeks  (Savannah  River  system).  Edgefield  County, 
South  Carolina,  and  Turkey  Creek  (Savannah  River  system) ,  Edgefield  and 
McCormick  Counties,  South  Carolina. 


SC36 


4  Miles 


N 

A 
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Unit  6.  Greenwood  and  McCormick  Counties,  South  Carolina — main  stem  of  Cuffytown  Creek  (Savannah  River  system), 
from  the  confluence  of  Horsepen  Creek,  northeast  (upstream)  of  the  S.C.  Route  62  Bridge  in  Greenwood  County,  down- 
stream to  the  U,S.  Highway  378  Bridge  in  McCormick  County, 

Unit  6.         Cuffoytown  Creek  (Savannah  RIvar  System),  Greenwood  and  McCormick  Counties, 
South  Carolina. 


Cuffaytown  Greek , 


Horsepens  CtmR 


4  Miles 


A 


36246 


Federal  Register/ Vol.  66,  No.  133 /Wednesday.  July  11.  2001  / Proposed  Rules 


2.  Within  these  areas,  the  primary 
constituent  elements  include: 

(i)  Permanent,  flowing,  cool,  clean 
water; 

(ii)  Geomorphically  stable  stream  and 
river  channels  and  banks; 

(iii)  Pool,  riffle,  and  run  sequences 
within  the  channel; 

(iv)  Stable  substrata  with  no  more 
than  low  amounts  of  fine  sediment; 

(v)  Moderate  stream  gradient; 

(vi)  Periodic  natural  flooding;  and 

(vii)Fish  hosts,  with  adequate  living, 
foraging,  and  spawning  areas  for  them. 

Dated.  lune  28.  2001 
loseph  E.  Doddridge, 

Acting  A'isistant  Secretary  tor  Fish  and 

Wildlife  and  Parks 

|FR  Doc;  01-16867  Filed  7-10-01.  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  062901 B] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  3-day  Council  meeting,  on  July 
24  through  luly  26,  2001,  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 

DATES:  The  meeting  will  be  held  on 
Tuesday,  Wednesday,  and  Thursday, 
July  24,  25,  and  26,  2001.  The  meeting 
will  begin  at  1:00  p.m.  on  Tuesday  and 
8:30  a.m.  on  Wednesday  and  Thursday 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  by  the  Bay,  88  Spring 
Street,  Portland,  NIE  04101;  telephone 
(207)  775-2311.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishen,-  Management 
Council,  50  Water  Street,  Mill  2. 
Newburvport,  MA  01950:  telephone 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
].  Howard,  Executive  Director,  New 
England  Fisherv'  Management  Council 
(978)  465-0492'. 


SUPPLEMENTARY  INFORMATION: 


Tuesday,  July  24,  2001 

.After  introductions,  the  Council 
meeting  will  begin  with  reports  on 
recent  activities  from  the  Council 
Chairman  and  Executive  Director,  the 
NMFS  Regional  Administrator, 
Northeast  Fisheries  S(:ienc:e  Center  and 
Mid-Atlantic  Fishery  Management 
Council  liaisons,  NOAA  General 
Counsel  and  representatives  of  the  U.S. 
Coast  Guard,  NMFS  Enforcement  and 
the  Atlantic  States  Marine  Fisheries 
Commission.  A  brief  period  will  be  held 
for  publii:  comment  on  any  relevant 
subject  related  to  Council  business.  The 
Herring  Committee  will  discuss  and  ask 
the  Council  to  approve  initial  action  on 
Framework  Adjustment  1  to  the  Atlantic 
Herring  Fishery  Management  Plan 
(FMP).  The  primary  measures  under 
consideration  would  split  the  total 
allowable  catch  (TAG)  for  Management 
Area  lA  into  two  periods:  January 
through  May  (6,000  mt)  and  June 
through  December  (54,000  mt  plus  any 
unused  portion  from  January  to  May). 
When  95  percent  of  the  quota  for  either 
period  is  projected  to  be  reached, 
directed  fishing  would  cease  in  Area  lA 
and  a  2,000-pound  trip  limit  would  take 
effect.  A  review  of  the  discussions 
between  US  and  (Canadian  fisheries 
representatives  serving  on  the 
Transboundary  Management  Guidance 
Committee  will  follow^  the  Herring 
Committee  Report. 

Wednesday.  July  25.  2001 

The  dav  will  start  with  a  presentation 
on  bioeconomic  modeling  and  its 
application  to  fisheries  management, 
using  the  American  lobster  fishery  as  a 
case  study.  Northeast  Fisheries  Science 
Center  staff  will  hold  a  public  review- 
workshop  to  present  the  advisorv'  from 
the  33rd  Stock  Assessment  Workshop 
concerning  the  status  of  Gulf  of  Maine 
cod,  redfish,  and  white  hake.  In  its 
report,  the  Groundfish  Committee 
intends  to  ask  the  Council  to  approve 
final  action  on  Framework  Adjustment 
36  to  the  Northeast  Multispecies  FMP. 
Measures  under  cf)nsideration  would 
address  Gulf  of  Maine  cod  discards  and 
mortalitv,  an  extension  of  or  adjustment 
to  the  Western  Gulf  of  Maine  Closed 
Area,  tuna  purse  seine  access  to  the 
groundfish  closed  areas,  and  an 
expansion  of  the  area  in  which  the 
northern  shrimp  fishery  is  allowed. 

Thursday.  July  26.  2001 

During  Thursday's  session,  the  Sea 
Scallop  Committee  will  ask  the  Council 


to  approve  draft  management  measures 
to  be  analyzed  in  the  Draft 
Supplemental  Environmental  Impact 
Statement  for  Amendment  10  to  the  Sea 
Scallop  FMP.  The  discussion  will 
include  review  of  Scallop  Committee, 
Plan  Development  Team  and  Advisory 
Panel  recommendations.  Measures 
under  consideration  include  options 
that  would  address  scallop  area  rotation 
and  management;  managing  scallop 
catch  from  re-opened  and  open  fishing 
areas;  gear  modifications  to  reduce 
scallop  and  finfish  bycatch:  general 
category  permit  management  proposals; 
framework  adjustments  and  annual 
specifications:  programs  to  fund  and 
administer  scallop  research  and  on- 
board observers;  data  collection  and 
monitoring;  and  other  measures.  The 
Council  also  will  discuss  and  may 
approve  a  control  date  for  scallop 
fishing  by  vessels  not  on  a  scallop  day- 
at-sea.  A  control  date  may  be  necessary 
because  the  Council  is  considering 
whether  to  limit  the  access  of  vessels 
holding  general  category  permits  as  part 
of  Amendment  10  to  the  Scallop  FMP, 
The  control  date  could  apply  to  any 
vessel  with  or  without  a  general 
category  permit  and/or  to  vessels  that 
have  a  limited  access  scallop  permit  and 
that  fish  for  sea  scallops  while  not  on  a 
day-at-sea.  Prior  to  meeting 
adjournment,  the  Red  Crab  Committee 
will  provide  an  update  on  progress 
concerning  development  a  Red  Crab 
FMP,  including  management 
alternatives,  an  overfishing  definition, 
and  the  collection  of  social  and 
economic  information. 


Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergency. 

The  New  England  Council  will 
consider  public  comments  at  a 
minimum  of  two  Council  meetings 
before  making  recommendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  any 
framework  adjustment  to  a  fishery 


Federal  Register / Vol.  66.  No.  133 /Wednesday,  July  11,  2001  / Proposed  Rules 


36247 


management  plan.  If  she  concurs  with 
the  adjustment  proposed  by  the  Council, 
the  Regional  Administrator  has  the 
discretion  to  publish  the  action  either  as 
proposed  or  final  regulations  in  the 
Federal  Register.  Documents  pertaining 
to  framework  adjustments  are  available 


for  public  review  7  days  prior  to  a  final 
vote  by  the  Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliarv  aids  should  be  directed  to  Paul 


J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  luly  :i.  2001 
Richard  W.  Surdi. 

Acting  Director.  Officii  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Serxice 
|FR  Doc.  01-17366  Filed  7-10-01;  8:45  anij 
BILUNG  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


COMMISSI0^4  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  7:00  p  m. 
and  adjourn  at  8:00  p.m.  Wednesdav.  on 
August  22.  2001.  at  the  Sheraton 
Anchorage  Hotel,  401  East  6th  Avenue, 
Anchorage.  Alaska  99501   The  Advisory 
Committee  will  hold  a  briefing  session 
m  preparation  for  the  two-day 
community  forum. 

Persons  desirmg  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
davs  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Ddte.i  dl  \Vd-,hingt(m,  DC.  !ulv  ^.  JOOl 
Edward  .\.  Haiies.  jr., 

CrfntTlll  CoiWiPl. 

IFK  Do(    01-17(41  Filed  7-10-01;  8:4.t  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  recess  at  7:00  p.m.  on  Thursday. 


August  23.  2001.  at  the  Sheraton 
.-\nchorage  Hotel.  401  East  fith  Avenue, 
Anchorage,  Alaska  99501.  The 
(^iimniittee  will  reconvene  at  9:00  a.m. 
and  ad|()urn  at  7:00  p.m  on  Friday. 
August  24.  2001.  at  the  same  location. 
The  purpose  of  the  community  forum 
both  davs  is  to  obtain  information  on 
discrimination  faced  bv  minority 
communities  in  .Maska. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  (jiminittee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persims  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
davs  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  C^ommission. 

Dated  at  \V,i>hint;tuii.  W..  liiK  .t.  2001. 
Kdward  .\.  Haiies.  Jr.. 
(it'fwiul  Cuun!>fl. 

IKR  Doc.  01-17342  Filed  7-lU-Ul.  H:45  ami 
BILLING  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  District  of  Columbia  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  I  l.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
District  of  Columbia  .advisory 
C;ommittee  to  the  (Commission  will 
convene  at  8:45  a.m.  and  adjourn  at 
12:30  p.m.  on  Friday,  July  27.  2001.  at 
the  U.S.  Commission  on  Civil  Rights. 
5th  Floor  (Conference  Room.  624  9th 
Street  NW.  Washington.  DC  20425.  The 
Advisory  Committee  will  discuss  its 
March  15.  2001  forum  on  equal  access 
to  financial  opportunities  in  the  District 
of  Columbia,  review  members'  draft 
summaries  of  panelist  presentations, 
and  plan  future  activities.  In  preparation 
for  the  Committee's  planned  activity  on 
police-community  relations,  the 
Committee  will  invite  representatives 
from  the  District's  newly  formed  Office 
of  Citizen  Complaint  Review,  the 
Metropolitan  Police  Department,  and 
community  advocacy  groups. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Chairperson  Rev.  Lewis  Anthony,  202- 
483-3262,  or  Ki-Taek  Chun,  Director  of 
the  Eastern  Regional  Office,  202-376- 
7533  (TDD  202-376-8116).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

Dated  at  Washington,  DC,  luly  3.  2001. 
Edward  A.  Haiies.  Ir., 

Ceneral  Counfifl. 

|FR  Doi  .  01-17:14.1  Filed  7-10-01;  8A5  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Florida  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Wednesday. 
August  29.  2001,  at  the  Fontainebleau 
Hilton,  4441  Collins  Avenue,  Miami, 
Florida  33140.  The  purpose  of  the 
meeting  is  to  discuss  the  US  Department 
of  Housing  and  Urban  Development's 
Hope  VI  program  to  determine  the 
extent  to  which  the  program  impacts 
public  housing  in  Miami  with  the  local 
housing  authority  officials,  HUD 
representatives,  civil  rights  leaders,  and 
tenant  officials. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington,  DC.  July  3,  2001. 
Edward  A.  Hailes,  Jr., 
Gcrifml  Counsel. 

IFR  Doc:.  01-17344  Filed  7-10-01:  8:45  ami 
BILUNG  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Current  Industrial  Reports 
(Wave  II  Mandatory). 

Form  Number(s):  M311J.  M311L, 
M313N.  M313P.  MQ314X,  MQ315A, 
MQ333W,  MA313F,  MA313K.  MA314Q, 
MA316A,  MA321T,  MA325G,  MA333L, 
MA333P,  MA334M,  MA334Q,  MA334S, 
MA335E,  and  MA335I. 

Agency  Approval  Number:  0607- 
0395. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  16,954  hours. 

Number  of  Respondents:  11,887. 

Avg  Hours  Per  Response:  1.43  hours. 

Needs  and  Uses:  The  Census  Bureau 
conducts  a  series  of  monthly,  quarterly, 
and  annual  surveys  as  part  of  the 
Current  Industrial  Reports  (CIR) 
program.  The  CIR  program  focuses 
primarily  on  the  quantity  and  value  of 
shipments  of  particular  products  and 
occasionally  with  data  on  production 
and  inventories;  unfilled  orders, 
receipts,  stocks  and  consiunption;  and 
comparative  data  on  domestic 
production,  exports,  and  imports  of  the 
products  they  cover.  Government 
agencies,  business  firms,  trade 
associations,  and  private  research  and 
consulting  organizations  use  these  data 
to  make  trade  policy,  production,  and 
investment  decisions. 

Due  to  the  large  number  of  surveys 
conducted  in  the  CIR  program,  for 
clearance  purposes,  the  CIR  surveys  are 
divided  into  "waves."  There  are  three 
waves  and  each  wave  contains  a 
volimtary  and  mandatory  clearance 
package,  making  6  separate  clearances. 
Each  year,  one  wave  (2  clearance 
packages)  is  submitted  for  review.  In 
this  request,  we  are  discontinuing 
MA325B,  "Inorganic  Fertilizer  Materials 
and  Related  Products,"  and  MA325C, 
"Industrial  Gases"  due  to  budgetary 
reductions. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Frequency:  Quarterly. 


Respondent's  Obligation:  Mandator\'. 

Legal  Authority:  Title  13.  United 
States  Code.  Sections  61,  81,  182.  224. 
and  225. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)482-3129.  Department  of 
Commerce,  room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov]. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  roOm  10201,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  July  6.  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 

[PR  Doc.  01-17339  Filed  7-10-01;  8:4.5  amf 
BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Economic  Census 
Ownership  or  Control  Flier. 

Form  Number(s):  NC-99510,  NC- 
99520,  NC-99521,  NC-99530,  NC- 
99542,  NC-99550,  NC-99553,  NC- 
99554,  NC-99557,  NC-99562,  NC- 
99563,  NC-99572,  NC-99581. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  48,846  hours  in  FY  2003. 

Number  of  Respondents:  2,442,300. 

Avg  Hours  Per  Response:  1.2  minutes. 

Needs  and  Uses:  Accurate  and 
reliable  industry  and  geographic  codes 
are  critical  to  the  Census  Bureau's 
economic  statistical  programs.  As 
single-establishment  firms  are  acquired 
or  begin  operating  at  additional 
locations,  it  is  necessary  to  update  the 
Bureau's  Business  Register  (Standard 
Statistical  Establishment  Listing  (SSEL). 
During  the  2002  Economic  Census,  the 
Ownership  Or  Control  fliers  will  be 
used  to  link  establishments  that  are  not 
single-establishment  firms  to  their 
parent  companies  or  create  new  multi- 
establishment  firms  when  they  operate 


at  more  than  one  location.  In  prior 
censuses  these  questions  were  part  of 
the  economic  census  questionnaires  and 
used  to  determine  if  single- 
establishment  firms  were  either  owned 
or  controlled  by  another  company  or  if 
they  operate  at  more  than  one  location. 
For  the  2002  Economic  Census  we  have 
removed  these  questions  from  economic 
census  questionnaires  and  will  include 
them  on  a  separate  flier  that  will  only 
be  inserted  in  economic  census 
questionnaire  mailout  packages  sent  to 
single-establishment  firms. 

Affected  Public:  Businesses  or  other 
for-profit,  individuals  or  households, 
not-for-profit  institutions.  State,  local  or 
Tribal  government. 

Frequency:  Ever>'  five  years. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  TiWe  13  U.S.C, 
Sections  131  and  224. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  bv 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce,  room  6086.  14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  (or  via  the  Internet  at 
mcla\1on@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  luh  fi.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doi .  01-17340  Filed  7-10-01;  8:45  am| 

BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  29-2001] 

Foreign-Trade  Zone  25 — Broward 
County,  Florida;  Proposed  Foreign- 
Trade  Subzone,  Motive  Enterprises 
LLC  (Petroieum  Product  Storage), 
Broward  County,  Florida 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Broward  County.  Florida. 
grantee  of  FTZ  25,  requesting  special- 
purpose  subzone  status  for  the 
petroleum  product  storage  facility  of 
Motiva  Enterprises,  LLC  (Motiva). 
located  in  the  Fort  Lauderdale.  Florida. 
area.  The  application  was  submitted 
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pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  June  29,  2001. 

The  Motiva  facility  (34  acres)  is 
located  at  3  sites  with  connecting 
pipelines  in  Fort  Lauderdale,  Florida, 
(Broward  County):  Site  1  (9  tanks, 
550,000  barrel  capacity,  18  acres) — 
South  Terminal  product  storage  facility 
is  located  at  1200  S.E.  28th  Street;  Site 
2  (15  tanks,  600,000  barrel  capacity.  15 
acres)— East  Terminal  product  storage 
facility  is  located  at  1500  S.E.  26th 
Street;  Site  3 — dock  manifolds  at  berths 
7.  9,  and  13,  Port  Everglades,  leased 
from  Cliff  Berr\-  &  Associates. 

The  storage  facility  is  primeirily  used 
for  the  receipt,  storage,  blending  and 
distribution  of  jet  fuel  by  pipeline  to  the 
Miami  and  Fort  Lauderdale 
International  Airports.  The  company 
also  uses  the  facility  to  store  and 
distribute  gasoline,  diesel  fuel,  distillate 
fuels,  and  blending  stocks.  Some  of  the 
products  are  or  will  be  sourced  from 
abroad  or  from  U.S.  refineries  under 
FTZ  procedures. 

The  Motiva  connecting  pipelines  are 
used  for  routing  of  petroleum  products 
to  the  storage  terminals  from  arriving 
vessels  at  the  dock  manifolds.  The 
Motiva  South  auid  East  Terminals  have 
no  direct  connections  with  each  other 
and  product  may  be  pumped  between 
the  two  terminals  through  the  Motiva 
pipeline  connected  through  the  dock 
manifolds. 

Zone  procedures  would  exempt 
Motiva  from  Customs  duties  and  federal 
excise  taxes  on  foreign  status  jet  fuel 
used  for  international  flights.  On 
domestic  sales,  the  company  would  be 
able  to  defer  Customs  duty  payments 
until  the  products  leave  the  facility.  The 
application  indicates  that  the  savings 
from  FTZ  procedures  would  help 
improve  the  facility's  international 
competitiveness. 

No  specific  manufacturing  request  is 
being  made  at  this  time.  Such  a  request 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary'  at  the 
address  below. 

The  closing  period  for  their  receipt  is 
September  10,  2001.  Rebuttal  comments 
in  response  to  material  submitted 
during  the  foregoing  period  may  be 


submitted  during  the  subsequent  15-day 

period  (to  September  24.  2001). 
A  copy  of  the  application  and 

accompanying  exhibits  will  be  available 

for  public  inspection  at  each  of  the 

following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  200  E.  las  Olas 
Blvd.  (Sun  Sentinel  Bldg.).  Suite 
1600.  Ft.  Lauderdale.  Florida  33301- 
2284 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  Room 
4008.  U.S.  Department  of  Commerce. 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230 

[)ateii    |une2q.  2001 
Dennis  Puccinelli, 

Exfiutnf  Scrrrtary. 

(FR  Doc  01-17372  Filed  7-10-01;  8:45  am) 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  30-2001] 

Foreign-Trade  Zone  57 — Charlotte, 
North  Carolina;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  bv  the  North  Carolina 
Department  of  Commerce,  grantee  of 
FTZ  57,  requesting  authority  to  expand 
its  general-purpose  zone  site  to  include 
additional  sites  in  Alexander,  Burke, 
Caldwell  and  Catawba  Counties,  North 
Carolina.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  use.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  luly  3,  2001. 

FTZ  57  was  approved  on  April  28, 
1980  (Board  Order  156,  45  FR  30466,  5/ 
8/80)  and  expanded  on  September  23, 
1982  (Board  Order  199,  47  FR  43103,  9/ 
30/82).  The  zone  project  currently 
includes  four  general-purpose  zone 
sites:  Site  1  (100,000  sq.  ft.)— at  11425 
Granite  Street.  Mecklenburg  County: 
Site  lA  (23  acres)— located  at  1411  and 
1701  Continental  Boulevard, 
Mecklenburg  County;  Site  2  (137,368  sq. 
ft.) — located  at  14620  Carowinds 
Boulevard,  Mecklenburg  County;  and. 
Site  3  (26  acres) — located  at 
International  Airport  Center,  3401 
International  Airport  Drivi,  Charlotte. 

The  applicant  is  now  requesting 
authority  for  a  major  change  to  its  zone 
plan  that  would  extend  zone  services  on 
a  regional  basis.  The  proposal  involves 
expanding  its  zone  project  to  include 
eight  sites  (3.144  acres)  in  the  Counties 


of  Burke,  Caldwell.  Alexander  and 
Catawba:  Proposed  Site  4  (1,600  acres, 
14  parcels) — proposed  industrial  park 
(Great  Meadows),  located  at  Interstate 
40  in  Burke  County;  Proposed  Site  5  (78 
acres,- 2  parcels):  Parcel  1  (40  acres) — 
Lenoir  Business  Park  and  Parcel  2  (38 
acres) — J&M  Industrial  Park,  located  on 
NC  Highway  18  in  Lenoir  (Caldwell 
County);  Proposed  Site  6  (160  acres) — 
Alexander  County  Rail  Park,  located  on 
NC  Highway  90,  one  mile  east  of 
Taylorsville  (Alexander  County); 
Proposed  Site  7  (655  acres) — Hickory 
Regional  Airport/Lakepark,  located  on 
Clement  Boulevard  in  the  City  of 
Hickorv'  (Catawba/Burke  Counties); 
Proposed  Site  8  (1  acre) — Conwareco 
Logistics.  Inc.,  warehouse  facility*.  1070 
Main  Avenue  NW  in  Hickory  (Catawba 
County);  Proposed  Site  9  (9  acres.  3 
parcels):  Parcel  1  (4  acres) — Diamante 
Group  LLC  warehouse/industrial  facility 
at  406  20th  Street  SE;  Parcel  2  (2 
acres)— LT2  at  504  20th  Street  SE;  and. 
Parcel  3  (3  acres) — Hickory  Throwing 
Company  at  520  20th  Street  SE  in 
Hickory  (Catawba  County);  Proposed 
Site  10  (330  acres) — within  the  700-acre 
Conover  West  Business  Park  in  Hickory 
(Catawba  County);  and.  Proposed  Site 
11  (311  acres,  11  parcels) — City  of 
Newton  industrial  park,  Newton   ■ 
(Catawba  County).  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  September  10.  2001. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
24.  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  521  East  Morehead 
Street.  Suite  435.  Charlotte,  NC  28202 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce  14th  & 
Pennsylvania  Avenue.  NW. 
Washington,  DC  20230 
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Dated:  July  3,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

|FR  Doc.  01-17373  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  31-2001] 

Foreign-Trade  Zone  171— Liberty 
County,  Texas;  Appilcation  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
{the  Board)  by  the  Liberty  County 
Economic  Development  Corporation, 
grantee  of  FTZ  171,  requesting  authority 
to  expand  its  zone  in  Liberty  County, 
Texas,  adjacent  to  the  Houston  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended,  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  July  3, 
2001. 

FTZ  171  was  approved  on  January  4, 
1991  (Board  Order  501.  56  FR  1166, 1/ 
11/91)  and  expanded  on  August  9, 1999 
(Board  Order  1049,  64  FR  46181.  8/24/ 
99).  The  zone  project  currently  consists 
of  5  sites  (834  acres)  in  Liberty  County: 
Site  1  (150  acres) — City  of  Cleveland's 
International  Industrial  Park  on 
Highway  FM  2025  west  of  U.S.  Highway 
59;  Site  2  (50  acres)  located  between 
West  Bay  Road  and  FM  1405  within  the 
western  portion  of  the  15,000-acre  Cedar 
Crossing  Industrial  Park  in  the  City  of 
Baytown  (Chambers  County)  (expires  7/ 
15/02);  Site  3  (27  acres) — industrial  park 
on  the  Trinity  River  some  2  miles  south 
of  U.S.  Highway  90,  City  of  Liberty;  Site 
4  (24  acres) — within  the  Cleveland 
Municipal  Airport  facility,  Highway  FM 
787,  Liberty  County;  and.  Site  5  (583 
acres) — Sjolander  Plastics  Storage 
Railyard  facility,  adjacent  to  Highway 
146,  approximately  2  miles  south  of 
Dayton  (Liberty  County). 

The  applicant  is  now  requesting 
authority  to  expand  existing  Site  2  to 
include  an  additional  150  acres  at  the 
Cedar  Crossing  Industrial  Park  in 
Baytown.  A  temporary  boundary 
modification  was  approved  on  March 
16.  2001  (A(27f)-ll-2001),  removing 
the  original  Site  2  at  the  Port  of  Liberty 
County  Industrial  Park  (45  acres)  from 
zone  status.  The  applicant  is  also 
requesting  that  the  original  Site  2  be 
restored  to  zone  status  and  that  the 
Cedar  Crossing  site  be  redesignated  as 
Site  6  on  a  permanent  basis.  No  specific 
manufacturing  requests  are  being  made 


at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  10,  2001).  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  diu-ing  the  subsequent 
15-day  period  (to  September  24,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  500  Dallas,  #1160, 

Houston,  TX  77002 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

4008,  U.S.  Department  of  Conunerce, 

14th  &  Pennsylvania  Avenue,  NW, 

Washington,  DC  20230 

Dated:July  3,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-17374  Filed  7-10-01;  8:45  am] 
BIUJNG  CODE  3510-DS-P 


DEPARTMErfT  OF  COMMERCE 
intematlonai  Trade  Administration 

[A-570-822] 

Certain  Heiicai  Spring  Lock  Washers 
Front  the  People's  Republic  of  China; 
Preiiminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  We  preliminarily  determine 
that  sales  of  certain  helical  spring  lock 
washers  from  the  People's  Republic  of 
China  were  made  below  normal  value 
diuing  the  period  October  1 ,  1 999 
through  September  30,  2000.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  Craig  Matney,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-3464  or  482-1778. 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Januan*-  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  193U.  as 
amended  (the  Act)  by  the  Uruguay 
Round  Agreements  Act.  Unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  October  19,  1993.  the  Department 
published  the  antidumping  duty  order 
on  certain  helical  spring  lock  washers 
(HSLWs)  from  the  People's  Republic  of 
China  (PRC)  (58  FR  53914).  The 
Department  notified  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  this  order  on 
October  20,  2000  (65  FR  63057).  The 
petitioner,  Shakeproof  Assembly 
Components  Division  of  Illinois  Tool 
Works,  Inc.,  requested  that  the 
Department  conduct  an  administrative 
review  of  Zhejiang  Wanxin  Group  Co. 
Ltd.  (ZWG),  the  predecessor  firm  to 
Hang  Zhou  Spring  Washer  Co.,  Ltd. 
(collectively  Hangzhou),  on  October  31. 
2000.  The  notice  of  initiation  of  this 
administrative  review  was  published  on 
November  30,  2000  (65  FR  71299). 

On  February  20  and  26,  2001. 
Hangzhou  responded  to  the 
Department's  January  5,  2001 
questionnaire.  The  Department,  on 
March  27,  2001,  provided  parties  with 
an  opportunity  to  submit  information 
regarding  appropriate  surrogate  values. 
On  April  20,  2001,  both  petitioner  and 
Hangzhou  submitted  surrogate  value 
comments.  The  Depeutment  issued  a 
supplemental  questionnaire  to 
Hangzhou  on  May  17,  2001.  Hangzhou 
submitted  its  supplemental 
questionnaire  response  on  June  5,  2001. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Order 

The  products  covered  by  the  order  are 
HSLWs  of  carbon  steel,  of  carbon  alloy 
steel,  or  of  stainless  steel,  heat-treated  or 
non-heat-treated,  plated  or  non-plated, 
with  ends  that  are  off-line.  HSLWs  are 
designed  to:  (1)  Function  as  a  spring  to 
compensate  for  developed  looseness 
between  the  component  parts  of  a 
fastened  assembly;  (2)  distriblite  the 
load  over  a  larger  area  for  screws  or 
bolts;  and,  (3)  provide  a  hardened 
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bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  the  order  are 
currently  classifiable  under  subheading 
7318.2l'0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Review 

This  review  covers  the  period  October 
1.  1999.  through  September  30.  2000 

Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
Peoples  Republic  of  China.  56  FR  20588 
(Mav  6.  1991)  [Sparklers],  as  amplified 
bv  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585  (May  2.  1994)  (Silicon 
Carbide).  Under  this  policy,  exporters  in 
non-market  economy  countries  (NMEs) 
are  entitled  to  separate,  company- 
specific  margins  when  they  can 
demonstrate  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  export  activities.  Evidence 
supporting,  though  not  requiring,  a 
finding  of  de  jure  absence  of 
government  control  over  export 
activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses:  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and.  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority:  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  the  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and.  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management.  (See  Silicon  Carbide,  59 
FR  at  22587  and  Sparklers,  56  FR  at 
20589.) 
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In  each  of  the  previous  administrative 
reviews  of  the  antidumping  duty  order 
on  HSLWs  from  the  PRC.  covering 
successive  review  periods  from  October 
1.  1993  through  September  30,  1999,  we 
determined  that  Hangzhou  and  its 
predecessor.  ZWG,  merited  a  separate 
rate.  We  have  found  that  the  evidence 
on  the  record  in  this  review  also 
demonstrates  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  Hangzhou's  export  activities 
according  to  the  criteria  identified  in 
Sparklers,  and  an  absence  of 
government  control  with  respect  to  the 
additional  criteria  identified  in  Silicon 
Carbide.  Therefore,  we  have  assigned 
Hangzhou  a  separate  rate. 

Export  Price 

Because  Hangzhou  sold  the  subject 
merchandise  to  unaffiliated  purchasers 
in  the  United  States  prior  to  importation 
into  the  United  States  and  constructed 
export  price  methodology  is  not 
otherwise  indicated,  we  have  used 
export  price  in  accordance  with  section 
772(a)of  the  Act, 

We  calculated  export  price  based  on 
the  FOB  price  to  unaffiliated 
purchasers.  From  this  price,  we 
deducted  amounts  for  foreign  inland 
freight,  and  brokerage  and  handling 
pursuant  to  section  772(c)(2)(A)  of  the 
Act.  We  valued  these  deductions  using 
surrogate  values  We  selected  India  as 
the  surrogate  country  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice. 

Normal  Value 

The  Department  has  determined  the 
PRC  to  be  an  NME  country  in  all 
previous  antidumping  cases.  In 
accordance  with  section  771(18)(C)(i)  of 
the  Act.  any  determination  that  a  foreign 
countn,'  is  a  NME  shall  remain  in  effect 
until  revoked  by  the  administering 
authority  None  of  the  parties  to  this 
proceeding  has  contested  such 
treatment  in  this  review.  Moreover, 
parties  to  this  proceeding  have  not 
argued  that  the  PRC  HSLW  industry  is 
a  market-oriented  industr\'  (MOI)  and. 
consequently,  we  have  no  basis  to 
determine  that  the  information  in  this 
review  would  permit  the  calculation  of 
normal  value  (NV)  using  PRC  prices  or 
costs.  Section  773(c)(1)  of  the  Act 
provides  that,  in  the  case  of  an  NME,  the 
Department  shall  determine  NV  using  a 
factors-of-production  methodology  if: 
(1)  The  merchandise  is  exported  from  an 
NME,  and  (2)  the  information  does  not 
permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act.  Therefore,  we 
calculated  NV  based  on  factors  of 


production  in  accordance  with  sections 
773(c)(3)  and  (4)  of  the  Act  and  19  CFR 
351.408(c). 

Under  the  factors-of-production  (FOP) 
methodology,  we  are  required  to  value 
the  NME  producer's  inputs  in  a 
comparable  market  economy  country 
that  is  a  significant  producer  of 
comparable  merchandise.  We 
determined  that  India  is  at  a  comparable 
level  of  economic  development  to  that 
of  the  PRC.  (See  Memorandum  to  Susan 
Kuhbach  from  Jeff  May,  dated  March  22. 
2001,  "Seventh  Administrative  Review 
for  Certain  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China," 
which  is  on  file  in  the  Central  Records 
Unit — Public  File.)  Also,  India  is  a 
significant  producer  of  comparable 
merchandise.  Therefore,  for  this  review, 
we  have  used  Indian  prices  to  value  the 
FOP  except  where  a  meaningful  amount 
of  the  factor  was  purchased  from  a 
market  economy  supplier  and  paid  for 
in  a  market  economy  currency. 

We  selected,  where  possible,  publicly 
available  values  from  India  which  were: 
(1)  Average  non-export  values:  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and,  (4)  tax-exclusive. 
We  valued  the  factors  of  production  as 
follows: 

•  A  meaningful  amount  of  the  input 
carbon  steel  wire  rod  was  purchased 
from  the  United  Kingdom,  a  market 
economy  supplier,  and  paid  for  in  a 
market  economy  currency.  Pursuant  to 
19  CFR  351.408(c)(1).  we  valued  this 
factor  using  the  price  paid  to  the  market 
economy  supplier.  Thus,  for  carbon 
steel  wire  rod  values,  we  used  the 
average  cost  per  metric  ton  of  carbon 
steel  wire  rod  imported  from  the  United 
Kingdom  by  Hangzhou  during  the  POR. 
We  made  adjustments  to  account  for  the 
freight  costs  incurred  between  the  port 
and  Hangzhou. 

•  To  value  the  scrap  steel  sold  by 
Hangzhou,  we  used  per  kilogram  values 
obtained  from  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India — Imports 
(MSFTI)  as  a  by-product  offset. 

•  To  value  the  chemicals  used  in  the 
production  and  plating  process  of 
HSLWs.  we  used  per  kilogram  import 
values  obtained  from  MSFTI  and  the 
Indian  publication  Chemical  Weekly. 
We  adjusted  these  values,  where 
appropriate,  to  reflect  inflation  using  the 
Wholesale  Price  Index  (WPl)  as  reported 
in  the  International  Financial  Statistics 
published  by  the  International  Monetary 
Fund  (IMF).  We  also  adjusted  these 
values  to  account  for  freight  costs 
incurred  between  the  supplier  and 
Hangzhou. 
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•  To  value  coal,  we  used  a  per 
kilogram  value  obtained  from  the 
MFSTI.  We  adjusted  this  value  to  reflect 
inflation  using  the  WPI  published  by  the 
IMF.  We  also  made  adjustments  to 
account  for  freight  costs  incurred 
between  the  supplier  and  Hangzhou. 

•  To  value  electricity,  we  used  the 
electricity  price  data  from  Energy  Data 
Directory  and  Yearbook  (1999/2000) 
published  by  the  Tata  Energy  Research 
Institute.  We  adjusted  the  value  to 
reflect  inflation  using  the  electricity 
sector-specific  inflation  index  published 
in  the  Reserve  Bank  of  India  (RBI) 
Bulletin. 

•  To  value  water,  we  used  the  Second 
Water  Utilities  Data  Book  for  the  Asian 
and  Pacific  Region  published  by  the 
Asian  Development  Bank  in  1997.  We 
adjusted  the  value  to  reflect  inflation 
using  the  WPI  published  by  the  IMF. 

•  For  labor,  we  used  the  regression- 
based  wage  rate  for  the  PRC  in 
"Expected  Wages  of  Selected  NME 
Countries,"  located  on  the  Internet  at 
http://ia.ita.doc.gov/wages/.  Because  of 
the  variability  of  wage  rates  in  countries 
with  similar  per  capita  gross  domestic 
products  (GDP),  19  CFR  351.408(c)(3) 
requires  the  use  of  a  regression-based 
wage  rate.  The  source  for  the  regression 
wage  rates  is  "Expected  Wages  of 
Selected  NME  Countries — 1998  Income 
Data,"  Year  Book  of  Labour  Statistics 


1999,  International  Labour  Office, 
(Geneva:  1999). 

•  For  factory  overhead,  selling, 
general,  and  administrative  expenses 
(SG&A),  and  profit  values,  we  used 
information  from  the  January,  1997  RBI 
Bulletin  for  the  Indian  industry'  group 
"Processing  and  Manufacturing:  Metals, 
Chemicals,  and  Products  Thereof." 
From  this  information,  we  were  able  to 
determine  factory  overhead  as  a 
percentage  of  the  total  raw  materials, 
labor  and  energy  (ML&E)  costs,  SG&A  as 
a  percentage  of  ML&E  plus  overhead 
[i.e.,  cost  of  manufacture),  and  the  profit 
rate  as  a  percentage  of  the  cost  of 
manufacture  plus  SG&A. 

•  For  packing  materials,  we  used  the 
per  kilogram  values  obtained  from  the 
MFSTI.  Where  necessary,  we  adjusted 
these  values  to  reflect  inflation  using  the 
WPI  published  by  the  IMF.  We  also 
made  adjustments  to  account  for  freight 
costs  incurred  between  the  PRC  supplier 
and  Hangzhou. 

•  To  value  foreign  brokerage  and 
handling,  we  used  information  reported 
in  the  New  Shipper  Review  for  Stainless 
Steel  Wire  Rod  from  India,  66  FR  27629 
(May  18,  2001).  See  MeltroU 
Engineering  Pvt.  Ltd."s  submission 
dated  September  12,  1999.  We  adjusted 
this  value  to  reflect  inflation  using  the 
WPI  published  by  the  IMF. 

•  To  value  truck  freight,  we  used 
November  1999  price  quotes  which 


were  obtained  by  the  Department  in 
India  and  used  in  the  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Bulk  Aspirin  from  the  People's 
Republic  of  China,  65  FR  33805  (May 
25,  2000)  [Bulk  Aspirin  from  the  PRC). 

•  To  value  rail  freight,  we  used 
November  1999  rail  freight  price  quotes 
obtained  by  the  Department  and  used  in 
Bulk  Aspirin  from  the  PRC. 

•  To  value  shipping  freight,  we  used 
a  rate  reported  to  the  Department  in  the 
August,  1993  cable  from  the  U.S. 
Embassy  in  India  which  was  submitted 
for  and  used  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China,  58 
FR  48833  {September  20.  1993).  We 
adjusted  the  rate  to  reflect  inflation 
using  the  WPI  published  by  the  IMF. 

For  a  complete  description  of  the 
factor  values  used,  see  "Memorandum 
to  File:  Factor  Values  Used  for  the 
Preliminary  Results  of  the  Seventh 
Administrative  Review,"  dated  July  3. 
2001  (Factors  Memorandum)  a  public 
version  of  which  is  available  in  the 
Public  File  of  the  Central  Records  Unit 
in  the  main  Commerce  building. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/exporter 


Time  penod 


Margin 
(percent) 


Hang  Zhou  Spring  Washer  Co.  LtdTZhejiang  Wanxin  Group  Co.,  Ltd 


10/1/99-9/30/00 


999 


Public  Comment 

The  Department  will  disclose  to 
parties  the  calculations  performed  in 
connection  with  these  preliminary 
results  within  five  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  30 
days  of  the  date  of  publication  of  this 
notice.  Any  hearing,  if  requested,  will 
be  held  two  days  after  the  scheduled 
date  for  submission  of  rebuttal  briefs 
(see  below).  Interested  parties  may 
submit  written  argimients  in  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  may  be  filed 
no  later  than  five  days  after  the  date  of 
filing  the  case  briefs.  Parties  who  submit 
briefs  in  these  proceedings  should 
provide  a  summary  of  the  arguments  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Copies  of  case  briefs  and  rebuttal  briefs 
must  be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f)(3). 


The  Department  will  issue  the  final 
results  of  this  administrative  review 
within  120  days  from  the  publication  of 
these  preliminary  results. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  HSLWs  from  the  PRC 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  For 
Hangzhou,  which  has  a  separate  rate, 
the  cash  deposit  rate  will  be  the 
company-specific  rate  established  in  the 
final  results  of  this  administrative 
review;  (2)  for  all  other  PRC  exporters, 
the  cash  deposit  rate  will  be  the  PRC 
rate,  128.63  percent,  which  is  the  All 
Other  PRC  Manufacturers,  Producers 
and  Exporters  rate  from  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  PRC,  58  FR  48833 
(September  20,  1993);  and,  (3)  for  non- 


PRC  exporters  of  subject  merchandise 
from  the  PRC.  the  cash  deposit  rate  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
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Dated:  luly  3.  2001 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration 

IFRDoc.  01-17371  Filed  7-10-01.  8:45  am] 

BILLMG  COOC  3610-OS-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Computer  System  Security  and  Privacy 
Advisory  Board;  Request  for 
Nominations 

AGENCY:  National  institute  of  standards 
and  technology-,  Commerce. 
ACTION:  Request  for  nominations  of 
members  to  serve  on  the  Computer 
System  Security  and  Privacy  Advisory 
Board. 

SUMMARY:  NIST  invites  and  requests 
nominations  of  individuals  for 
appointment  to  the  Computer  System 
Security  and  Privacy  Advisory  Board 
(CSSPAB).  The  terms  of  some  of  the 
members  will  soon  expire.  NIST  will 
consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Board,  in  addition  to  nominations 
already  received. 

DATES:  Please  submit  nominations  on  or 
before  August  15.  2001. 
ADDRESSES:  Please  submit  nominations 
to  Dr.  Fran  Nielsen,  CSSPAB  Secretary. 
NIST.  100  Bureau  Drive,  M.S.  8930, 
Gaithersburg,  MD  20899-8930. 
Nominations  mav  also  be  submitted  via 
fax  to  301-94a-2'733:  CSSPAB 
Nominations. 

Additional  information  regarding  the 
Board,  including  its  charter  and  current 
membership  list,  may  be  found  on  its 
electronic  home  page  at:  http:// 
csrc.nist.gov/csspab/ 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Fran  Nielsen.  CSSPAB  Secretary  and 
Designated  Federal  Official,  NIST,  100 
Bureau  Drive,  M.S.  8930,  Gaithersburg, 
MD  20899-6930:  telephone  301-975- 
3669:  telefax:  301-926-2733:  or  via 
email  at  fran.nielsen@nist.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  CSSPAB  Information 

Objectives  and  Duties 

The  CSSPAB  was  chartered  by  the 
Department  of  Commerce  pursuant  to 
the  Computer  Security  Act  of  1987  (Pub 
L.  100-235).  The  objectives  and  duties 
of  the  CSSPAB  are: 

1 .  The  Board  shall  identify  emerging 
managerial,  technical,  administrative, 
and  physical  safeguard  issues  relative  to 
computer  systems  security  and  privacy. 


2.  The  Board  shall  advise  the  National 
Institute  of  Standards  and  Technology 
(NIST)  and  the  Secretary  of  Commerce 
on  security  and  privacy  issues 
pertaining  to  Federal  computer  systems. 

3.  To  report  its  findings  to  the 
Secretarv  of  Commerce,  the  Director  of 
the  Office  of  Management  and  Budget, 
the  Director  of  the  National  Security 
Agencv,  and  the  appropriate  committees 
of  the  Congress. 

4.  The  Board  will  function  solely  as 
an  advisory  body,  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Membership 

The  CSSPAB  is  comprised  of  twelve 
members,  in  addition  to  the 
Chairperson.  The  membership  of  the 
Board  includes: 

(1)  Four  members  from  outside  the 
Federal  Government  eminent  in  the 
computer  or  telecommunications 
industry,  at  least  one  of  whom  is 
representative  of  small  or  medium  sized 
companies  in  such  industries: 

(2)  Four  members  from  outside  the 
Federal  Government  who  are  eminent  in 
the  fields  of  computer  or 
telecommunications  technology,  or 
related  disciplines,  but  who  are  not 
employed  by  or  representative  of  a 
producer  of  computer  or 
telecommunications  equipment:  and 

(3)  Four  members  from  the  Federal 
Government  who  have  computer 
systems  management  experience, 
including  experience  in  computer 
systems  security  and  privacy,  at  least 
one  of  whom  shall  be  from  the  National 
Security  Agency. 

Miscellaneous 

Members  of  the  CSSPAB  are  not  paid 
for  their  service,  but  will,  upon  request, 
be  allowed  travel  expenses  in 
accordance  with  Subchapter  I  of 
Chapter  57  of  Title  5,  United  States 
Code,  while  otherwise  performing 
duties  at  the  request  of  the  Board 
Chairperson,  while  away  from  their 
homes  or  a  regular  place  of  business. 

Meetings  of  the  Board  are  two  to  three 
days  in  duration  and  are  held  quarterly. 
The  meetings  primarily  take  place  in  the 
Washington,  DC  metropolitan  area, 
usually  at  the  NIST  headquarters  in 
Gaithersburg,  MD. 

Board  meetings  are  open  to  the  public 
and  members  of  the  press  usually 
attend.  Members  do  not  have  access  to 
classified  or  proprietary  information  in 
connection  with  their  Board  duties. 

II.  Nomination  Information 

Nominations  are  sought  in  all  three 
categories  described  above,  including  a 


small  business  representative  in  the  first 
category. 

Nominees  should  have  specific 
experience  related  to  computer  security 
or  electronic  privacy  issues,  particularly 
as  they  pertain  to  federal  information 
technology.  The  category  of  membership 
for  which  the  candidate  is  qualified 
should  be  specified  in  the  nomination 
letter.  Nominations  for  a  particular 
category  should  come  from 
organizations  or  individuals  within  that 
category.  A  summary  of  the  candidate's 
qualifications  should  be  included  with 
the  nomination.  Also  include  (where 
applicable)  current  or  former  service  on 
federal  advisory  boards  and  federal 
employment.  Each  nomination  letter 
should  state  that  the  person  agrees  to 
the  nomination,  acknowledges  the 
responsibilities  of  serving  on  the 
CSSPAB,  and  will  actively  participate  in 
good  faith  In  the  tasks  of  the  CSSPAB. 
Besides  participation  at  meetings,  it  is 
desired  that  members  be  able  to  devote 
the  equivalent  of  two  days  between 
meetings  to  developing  draft  issue 
papers,  researching  topics  of  potential 
interest,  and  so  forth  in  furtherance  of 
their  Board  duties. 

Selection  of  CSSPAB  members  wrill 
not  be  limited  to  individuals  who  are 
nominated.  Nominees  must  be  U.S. 
citizens. 

The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
workplace  and  seeks  a  broad-based  and 
diverse  CSSPAB  membership. 

Dated:  July  5,  2001. 
Karen  H.  Brown, 
Acting  Director.  !^IST. 

[FR  Doc.  01-17296  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  981028268-1130-04] 

PIN  0693-ZA23 

Announcing  Proposed  Changes  to 
Federal  Information  Processing 
Standard  (RPS)  186-2,  Digital 
Signature  Standard  (DSS),  and 
Request  for  Comments 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTKM:  Request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
approved  FTPS  186-2,  Digital  Signature 
Standard,  in  January  2000.  NIST 
proposes  two  minor  changes  to  this 
standard  to  enable  federal  agencies  to 
make  a  smooth  transition  to  the 
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acquisition  of  equipment  implementing 
the  algorithms  specified  in  the  standard. 
These  adjustments  do  not  change  the 
technical  cryptographic  signatiue 
algorithm  specifications. 

Before  recommending  these  minor 
changes  to  FTPS  186-2  to  the  Secretary 
of  Commerce  for  approval,  NIST  invites 
review  and  comments  by  the  public, 
private  sector,  and  government 
organizations. 

DATES:  Com^nents  on  these  proposed 
changes  to  FIPS  186-2,  Digital  Signatiue 
Standard,  must  be  received  on  or  before 
August  10,  2001. 

SPECIFICATIONS:  FIPS  186-2,  Digital 
Signature  Standard,  is  available  through 
the  NIST  Computer  Security  Resource 
Center  web  page:  http://csrc.nistgov/ 
publications/fips/index.html.  Text  for 
the  proposed  changes  is  available  at 
http://csrc.nist.gov/publications/ 
drafts.html. 

ADDRESSES:  Conunents  on  the  proposed 
changes  to  FIPS  186-2  may  be  sent 
either  electronically  to  FIPS 
186@nist.gov  or  by  regular  mail  to: 
Chief,  Computer  Seciuity  Division, 
Information  Technology  Laboratory, 
ATTN:  Comments  on  Changes  to  FIPS 
186-2  Digital  Signature  Standard,  100 
Bureau  Drive,  Stop  8930,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-8930. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Barker,  (301)  975-2911,  National 
Institute  of  Standards  and  Technology, 
100  Bureau  Drive,  STOP  8930, 
Gaithersbui^g,  MD  20899-8930. 
SUPPLEMENTARY  INFORMATION:  In  January 
2000,  the  Secretary  of  Commerce 
approved  FIPS  186-2,  Digital  Signature 
Standard  (DSS).  The  standard  adopts 
three  techniques  for  the  generation  and 
verification  of  digital  signatures.  These 
sue  the  Digital  Signature  Algorithm 
(DSA)  and  two  techniques  specified  in 
industry  standards  (ANSI  X9.31-1998, 
Digital  Signatures  Using  Reversible 
Public  Key  Cryptography  for  the 
Financial  Services  Industry  and  ANSI 
9.62, 1998  Public  Key  Cryptography  for 
the  Financial  Services  Industry: 
Elliptical  Curve  Digital  Signature 
Algorithm).  When  the  standard  was 
approved,  it  provided  for  a  transition 
period  from  July  2000  to  July  2001  to 
enable  federal  agencies  to  continue  to 
use  their  existing  digital  signature 
systems  and  to  acquire  additional 
equipment  that  might  be  needed  to 
interoperate  with  these  legacy  digital 
signature  systems.  Several  agencies  have 
notified  NIST  that  commercial 
equipment  implementing  another  data 
formatting  approach  (as  input  to  a 
signature  algorithm)  are  more  readily 


available  and  that  the  original 
implementation  schedule  should  be 
extended. 

Therefore,  NIST  is  proposing  that  the 
Implementation  Schedule  of  FIPS  186- 
2  be  modified  to  extend  the  transition 
period  for  the  acquisition  of  equipment 
implementing  FIPS  186-2  from  July 
2001  to  December  2002.  This  will 
enable  agencies  to  continue  to  acquire 
commercial  products  based  on  a  private 
sector  data  formatting  approach  PKCS 
#1,  which  does  not  interoperate  with  the 
data  formatting  approach  specified  in 
FIPS  186-2.  NIST  believes  that  using 
the  PKCS  #1  is  robust  and  sufficiently 
strong  for  use  by  federal  agencies.  Also 
NIST  proposes  that  the  Applications 
section  of  FIPS  186-2  be  modified  to 
clarify  that  implementations  of  PKCS  #1 
(version  1.5  or  higher)  may  be  used 
diuing  the  transition  period.  These 
proposed  adjustments  do  not  change  the 
technical  cryptographic  digital  signatiu'e 
specifications  (other  than  data 
formatting)  for  the  standard. 

Authority:  Under  Section  5131  of  the 
Information  Technology  Management  Reform 
Act  of  1996  and  the  Computer  Security  Act 
of  1987  (Public  Law  100-235),  the  Secretary 
of  Commerce  is  authorized  to  approve 
standards  and  guidelines  for  the  cost 
effective  security  and  privacy  of  sensitive 
information  processed  by  federal  computer 
systems. 

Executive  Order  12866:  This  notice 
has  been  determined  not  to  be 
significant  for  purposes  of  E.0. 12866. 

Dated:  July  5,  2001. 
Kann  H.  Brown, 
Acting  Director,  NIST. 
[FR  Doc.  01-17297  Filed  7-10-01;  8:45  am] 
■UJNG  COW  MIO-CN-M 


DEPARTMENT  OF  COMMERCE 


Nrtomi  IfMtituti  of 
TwhnolOQy 


Standards  and 


NoMoa  ofGovmmant  Ownad 
InvantkNia  Availabia  for  Ucanaing 

AQBICY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  or  in  part  by  the 
U.S.  Government,  as  represented  by  the 
Department  of  Commerce,  and  are 
available  for  licensing  in  accordance 
wdth  35  U.S.C.  207  and  37  CFR  Part  404 
to  achieve  expeditious 
commercializBtion  of  results  of  federally 
funded  research  and  development. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 


Technology  Partnerships,  Building  820, 
Room  213,  Gaithersburg,  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  commercialization.  The  inventions 
available  for  licensing  are: 

NIST  Docket  Number:  00-01  BUS. 

Title:  Inorganic  Non-metallic.  Wire 
Bondable  Top  Surface  Coating  For  Use  In 
wire  Bonding  To  Copper  Metallization  On 
Semiconductor  Chips. 

Abstract:  The  invention  addresses  the 
problem  of  electrically  interconnecting 
copper  metallized  semiconductor  ships  to 
their  packages  with  wire  bonding.  A  thin, 
inorganic  film  is  deposited  such  that  it  will 
break-up  during  the  wire  bonding  process 
and  be  pushed  aside.  Selected  film  materials 
are  compatible  with  and  normally  used  for 
other  purposes  in  wafer  fabrication 
processing. 

NIST  Docket  Number:  97-01 7C. 

Title:  Domain  Engineered  Ferroelectric 
Optical  Radiation. 

Abstract:  The  invention  comprises  a 
pyroelectric  detector  with  significantly 
reduced  microphonic  noise  sensitivity 
comprising  a  pyroelectric  detector  element 
constructed  from  a  z-cut  LiNB03  electret. 
Selective  domain  reversal  is  accomplished  in 
the  electret  by  applying  an  electric  field. 
Electrodes  are  attached  to  either  surface  of 
the  electret  sftaiming  the  domain  reversed 
region  and  a  portion  of  the  original  domain 
region  to  create  areas  of  equal  and  opposite 
sensitivity.  The  detector  is  mounted  in  an 
electrically  grounded  container  or  housing. 
The  detector  may  also  be  constructed  having 
multiple  detector  regions  to  accommodate 
resonant  frequencies  of  the  electret  or  to 
function  as  a  position  sensor. 

NIST  Docket  Number:  9-026US-Transfer. 

Title:  Modular  Suspended  Manipulator. 

Abstract:  A  Cable-driven  manipulator  can 
precisely  manipulate  tools  and  loads  using 
position,  velocity  and  force  control  modes. 
The  manipulator  includes  a  plurality  of 
cables  (2  or  more)  that  are  independently 
controlled  by  modular,  winch  drive 
mechanisms  and  is  coordinated  to  achieve 
intuitive  manipulator  movement  in  all  sex 
degrees  of  freedom.  The  manipulator, 
consisting  of  modular  sub-assemblies  and 
components  [i.e.,  winch,  amplifier,  servo 
interface  and  sensory  feedback),  can  be 
rapidly  reconfigured  to  adjust  to  new 
applications.  The  winches  can  be  controlled 
manually  by  a  multi-axis  joystick,  or  can  be 
automatically  controlled  by  computer,  the 
invention  has  applications  in  supporting  and 
manipulating  tools  and  equipment  for 
welding,  painting  and  stripping  involving 
large  structures. 

NIST  Docket  Number:  99-035US. 

Title:  Normal  Metal  Boundary  Conditions 
For  Multi-layer  TES  Detectors. ' 
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Abstract  Described  herein  are  multipldver 
transition-edge  sensor  (TES)  having 
improved  perfornianre.  a  method  for 
preparing  them  and  methods  of  using  them 
Speciflcallv.  the  improvement  lies  in 
providing  normal  metal  stnps  along  the 
edges  of  the  superconducting  and  normal 
metal  lavers  parallel  to  the  current  flow  in 
the  TES  during  operation  These  strips 
(hereinafter  referred  to  as    banks")  provide 
for  both  improved  detector  performance  and 
improved  detector  robustness  against 
corrosion^  This  improvement  is  an  important 
advance  particularly  for  the  TES-based 
microcalorimeter  detec;tor  The  improved 
TESs  also  have  manv  other  applications 
based  on  the  very  precise  themnometer 
function  achieved  by  the  TES. 

Dated:  luly  5.  2001. 
Karen  H.  Brown 

Acting  Director 

[FR  Doc  01-17295  Filed  7-10-01.  8:45  am] 

MLUNG  COOe  3510-1 3-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Irwtttuts  of  Standards  and 
Tachnology 

[Notic«2] 

National  Rra  Codes:  Request  for 
Proposate  for  Revision  of  Codes  and 
Standards 

agency:  National  Institute  of  Standards 
and  technology,  Commerce. 
action:  Notice. 


summary:  The  National  Fire  Protection 
A.ssociation  (NEPA)  proposes  to  revise 
some  of  its  fire  .safety  codes  and 
standards  and  requests  proposals  from 
the  public  to  amend  existing  or  begin 
the  process  of  developing  new  NFPA 
fire  safety  codes  and  standards.  The 
purpose  of  this  request  is  to  increase 
public  participation  in  the  system  used 
bv  NFPA  to  develop  its  codes  and 
standards.  The  publication  of  this  notice 
by  the  National  Institute  of  Standards 
and  Technology  (NIST)  on  behalf  of 
NFPA  is  being  undertaken  as  a  public 
service;  NIST  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
ADDRESSES:  Casey  C.  Grant,  Secretary, 
Standards  Council,  NFPA,  1 
Batterymarch  Park,  Quincy, 
Massachusetts  02269-9101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Casey  C.  Grant,  Secretary,  Standards 
Council,  at  above  address,  and  by  phone 
(617) 770-3000 
SUPPt.EMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  building, 
fire,  and  electrical  safety  codes  and 
standards.  Federal  agencies  frequently 
use  these  codes  and  standards  as  the 
basis  for  developing  Federal  regulations 


concerning  fire  safety.  Often,  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standfu-ds  under  5  U.S.C.  552(a)  and  1 
CFRPart  51. 

Request  for  Proposals 

Interested  persons  may  submit 
proposals,  supported  by  written  data, 
views,  or  arguments  to  Casey  C.  Grant, 
Secretary,  Standards  Council.  NFPA.  1 
Batterymarch  Park,  Quincy, 
Massachusetts  02269-9101.  Proposals 
should  be  submitted  on  forms  available 
from  the  NFPA  Codes  and  Standards 
Administration  Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  5:00 
PM  local  time  on  the  closing  date 
indicated  would  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  code  or  standards. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  report,  which 
will  include  a  copy  of  written  proposals 
that  have  been  received,  and  an  accoimt 
of  the  disposition  of  each  proposal  by 
the  NFPA  Committee  as  the  Report  on 
Proposals.  Each  person  who  has 
submitted  a  written  proposal  will 
receive  a  copy  of  the  report. 

Dated:  July  5,  2001. 
Karen  Brown. 

Acting  Director. 


NFPA  14-2000  . 
NFPA  16-1999  . 

NFPA  20-1999  . 
NFPA  22-1998 
NFPA  30A-2000 
NFPA  50A-1999 
NFPA  506-1999 
NFPA51B-1999 
NFPA  55-1998  . 

NFPA  80-1999  . 
NFPA  85-2001  . 
NFPA  86-1999  . 
NFPA  86C-1999 
NFPA  888-1997 
NFPA  97-2000 

NFPA  105-1999 
NFPA  123-1999 
NFPA  130-2000 
NFPA  140-1999 

NFPA  211-2000 
NFPA  225-P'  .. 
NFPA  230-1999 
NFPA  252-1999 
NFPA  256-1998 
NFPA  259-1998 


Standard  tor  ttw  Installation  of  Standpipe,  Private  Hydrants,  and  Hose  Systems  

Standard  for  the  Installation  of  Foam-Water  Sprinkler  and  Foam-Water  Spray  Sys- 
tems 

Standard  for  ttie  Installation  of  Stationary  Pumps  for  Fire  Protectkxi 

Standard  tor  Water  Tanks  for  Private  Fire  Protection  

Code  tor  Motor  Fuel  Dispensing  FaciMies  and  Repair  Garages 

Standard  tor  Gaseous  Hydrogen  Systems  at  Consumer  Sites 

Standard  for  Liquefied  Hydrogen  Systems  at  Consumer  Sites 

Standard  for  Fire  Prevention  During  WeMIng,  Cutting,  and  Other  Hot  Work  

Standard  for  ttie  Storage,  Use,  and  Handling  of  Compressed  and  Uquefied  Gases 
in  Portabte  Cylinders 

Standard  for  Fire  Doors  and  Fire  Wmdoinrs  

Boiler  and  Combustion  Systems  Hazards  Code  

Standard  for  Ovens  and  Fumaces  

Standard  for  Industrial  Fumaces  Using  a  Special  Processing  Atmosphere  

Standard  tor  Repair  Garages    

Standard  Gk)ssary  of  Terms  Relating  to  Chimneys,  Vents,  and  Heat-Produdng  Ap- 
pliances 

Recommended  Practice  for  the  Installation  of  Smoke-Control  Door  Assemblies 

Standard  for  Fire  Prevention  and  Control  in  Underground  Bituminous  Coal  Mines  ... 

Standard  for  Fixed  Guideway  Transit  and  Passenger  Rail  Systems  

Standard  for  Motion  Picture  and  Television  Production  Studio  Soundstages  and  Ap- 
proved Production  Facilities 

Standard  tor  Chimneys.  Fireplaces,  Vents,  arnJ  Solkl  Fuel-Burning  Appliances  

Standard  for  Manufactured  Home  Sites,  Communities,  and  Setups  

Standard  for  the  Fire  Protection  of  Storage  

Standard  Mettxxte  of  Fire  Tests  of  Door  Assemblies  

Standard  Methods  of  Fire  Tests  of  Roof  Coverings 

Standard  Test  Method  for  Potential  Heat  of  BuikJing  Materials  


7/6/2001 
7/6/2001 

12/28/2001 

7/6/2001 

12/28/2001 

6/28/2002 

6/28/2002 

12/28/2001 

7/6/2001 

8/1/2001 

6/28/2002 

12/28/2001 

12/28/2001 

7/6/2001 

7/6/2001 

7/6/2001 
7/6/2001 
7/6/2001 
7/6/2001 

7/6/2001 
7/6/2001 
7/6/2001 
12/28/2001 
7/6/2001 
7/6/2001 
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NFPA  No. 


NFPA 
NFPA 
NFPA 


260-1998 
261-1998 
272-1999 


NFPA  285-1998 


NFPA 
NFPA 
NFPA 


295-1998 
302-1998 
497-1997 


NFPA  499-1997 


NFPA 
NFPA 

NFPA 
NFPA 

NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 
NFPA 


501-2000  .. 
501A-2000 

551-P'  

720-1998  .. 


750-2000  .. 
801-1998  .. 
1006-2000 
1141-1998 
1670-1999 
1901-1999 
1965-Pi  .... 
1977-1998 


Title 


Proposal 

closing 

date 


Standard  Methods  of  Tests  and  Classification  System  for  Cigarette  Ignition  Resist-  ;        12/28/2001 

ance  of  Components  of  Upholstered  Furniture, 
Standard  Method  of  Test  for  Determining  Resistance  of  Mock-Up  Upholstered  Fur-  12/28,'2001 

niture  Material  Assemblies  to  Ignition  by  Smoldenng  Cigarettes 
Standard  Method  of  Test  for  Heat  and  Visible  Smoke  Release  Rates  for  Uphol-  7/6/2001 

stered  Fumiture  Components  or  Composites  and  Mattresses  Using  an  Oxygen 

Consumption  Calorimeter. 
Standard  Method  of  Test  for  the  Evaluation  of  Flammabiiity  Charactenstics  of  Exte-  1 2/28  2001 

nor  Non-Load-Bearing  Wall  Assemblies  Containing  Combustible  Components 

Using  the  Intermediate-Scale,  Multistory  Test  Apparatus 

Standard  for  Wildfire  Control  ,        12''28/2001 

Fire  Protection  Standard  for  Pleasure  and  Commercial  Motor  Craft  !        12./28/2001 

Recommended  Practice  for  the  Classification  of  Flammable  Liquids.  Gases,  or  Va-  7/6/2001 

pors  and  of  Hazardous  (Classified)  Locations  for  Electncal  Installations  in  Chem- 
ical Process  Areas.  .  j 
Recommend  Practice  for  the  Classification  of  Combustible  Dusts  and  of  Hazardous  '  7/6/2001 

(Classified)  Locations  tor  Electrical  Installations  in  Chemical  Process  Areas 

Standard  on  Manufactured  Housing  7/6/2001 

Standard  for  Fire  Safety  Cnteria  for  Manufactured  Home  Installations,  Sites,  and  7'6'2001 

Communities.  i 

Guide  for  the  Evaluation  of  Fire  Risk  Assessments  '  6/28/2002 

Recommended  Practice  for  the  Installation  of  Cartx>n  Monoxide  (CO)  and  Fuel  Gas  7/6/2001 

Alarm  Systems  and  Equipment. 

Standard  on  Water  Mist  Fire  Protection  Systems  7/6/2001 

Standard  for  Fire  Protection  for  Facilities  Handling  Radioactive  Materials  7/6/2001 

Standard  for  Rescue  Technician  Professional  Qualifications   7'6/200l 

Standard  for  Fire  Protection  in  Planned  Building  Groups    12''28/2001 

Standard  on  Operations  and  Training  for  Technical  Rescue  Incidents  6'28/2002 

Standard  for  Automotive  Fire  Apparatus  9  28/2001 

Standard  for  Hose  Connected  Appliances  12'28/2001 

Standard  on  Protective  Clothing  and  Equipment  for  Wildland  Fire  Fighting 12'31/2001 


^  Proposed  NEW  drafts  are  available  form  NFPA's  Website — www.nfpa.org  or  may  be  obtained  form  NFPA's  Codes  and  Standards  Administra- 
tion, 1  Batterymarch  Park,  Ouincy,  MA  02269. 


[FR  Doc.  01-17299  Filed  7-10-01;  8:45  am] 
BILLING  CODE  3S10-13-M 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Notice  1] 

National  Fire  Codes:  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  both  its  November 
Meeting  and  its  May  Meeting,  the  NFPA 
acts  on  recommendations  made  by  its 
technical  committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  that  will  be  presented  at  NFPA's 
2002  May  Meeting.  The  publication  of 
this  notice  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  on 
behalf  of  NFPA  is  being  imdertaken  as 
a  public  service;  NIST  does  not 


necessarily  endorse,  approve,  or 
recommend  any  of  the  standards 
referenced  in  the  notice. 

DATES:  The  Building  Code  is  published 
in  a  separate  "Report  on  Proposals"  and 
will  be  available  on  July  27,  2001. 
Comments  received  on  or  before 
October  5,  2001,  will  be  considered  by 
the  Building  Code  Project  before  NFPA 
takes  final  action  on  the  proposals. 

Fifty-four  reports  are  being  published 
in  the  "2002  May  Meeting  Report  on 
Proposals"  and  will  be  available  on  July 
27,  2001.  Comments  received  on  or 
before  October  5,  2001  will  be 
considered  by  the  respective  NFPA 
Committees  before  final  action  is  taken 
on  the  proposal. 

ADDRESSES:  The  "2002  May  Meeting 
Report  on  Proposals"  and  the  "2002 
Building  Code  Report  on  Proposals  '  are 
available  and  downloadable  from 
NFPA's  Website — www.nfpa.org  or  by 
requesting  a  copy  from  the  NFPA, 
Fulfillment  Center,  11  Tracy  Drive. 
Avon,  MA  02322.  Comments  on  the 
report  should  be  submitted  to  Casey  C. 
Grant,  Secretary,  Standards  Council, 
NFPA,  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy,  Massachusetts  02269- 
9101. 


FOR  FURTHER  INFORMATION  CONTACT: 
Casey  C.  Grant,  Secretar\',  Standards 
Council,  NFPA.  1  Battervmarch  Park. 
Quincv,  MA  02269-9101.  (617)  770- 
3000.  ' 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  building, 
fire,  and  electrical  safety  codes  and 
standards.  Federal  agencies  frequently 
use  these  codes  and  standards  as  the 
basis  for  developing  Federal  regulations 
concerning  fire  safety.  Often,  the  Office 
of  the  Federal  Register  approve  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFRPartSl. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  November  Meeting  or  the  May 
Meeting  each  year.  The  NFPA  invites 
public  comment  on  its  Reports  on 
Proposals. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Casey  C. 
Grant,  Secretary.  Standards  Council. 
NFPA,  1  Batterymarch  Park,  Quincy, 
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Massachusetts  02269-9101. 
Commenters  may  use  the  forms 
provided  for  comments  in  the  Reports 
on  Proposals.  Each  person  submitting  a 
comment  should  include  his  or  her 
name  and  address,  identifv'  the  notice, 
and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  October  5.  2001,  for  the 
"2002  May  Meeting  Report  on 
Proposals"  and  the  "2002  Building  Code 


Report  on  Proposals  '  will  be  considered 
by  the  NFPA  before  final  action  is  taken 
on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  bv  the  NFPA  committees  will 
be  published  as  the  2002  May  Meeting 
Report  on  Comments  and  the  2002 
Building  Code  Report  on  Proposals  by 
March  29,  2002.  prior  to  the  May 
Meetmg. 


A  copy  of  the  Report  on  Comments 
will  be  sent  automatically  to  each 
commentator.  Action  on  the  reports  of 
the  Technical  Committees  (adoption  or 
rejection)  will  be  taken  by  NFPA 
members  at  the  May  Meeting,  May  19- 
23,  2002  in  Minneapolis,  Minnesota. 

Karen  Brown, 

Acting  Director. 


2002  May  Meeting;  Report  on  Proposals 

[P=Par1ial  revision,  W=withdrawal;  R=RecDnfirmation  N=New,  C=Complete  Revision] 


Doc  No 


Title 


Action 


NFPA  10        Standard  for  Portable  Fire  Extinguistiers  

NFPA  11    Standard  for  Low-Expansion  Foam  

NFPA  11A  Standard  for  Medium-  and  High-Expansion  Foam  Systems  

NFPA  13  Standard  for  the  Installation  of  Spnnkler  Systems         

NFPA  13D     Standard  for  the  Installation  of  Spnnkler  Systems  m  One-  and  Two-Family  Dwellings  and  Manufactured 

Homes 

NFPA  13R  Standard  for  the  Installation  of  Spnnkler  Systems  in  Residential  Occupancies  up  to  and  including  Four 

Stones  In  Height 

NFPA  17  Standard  for  Dry  Chemical  Extinguishing  Systems  

NFPA  17A  Standard  for  Wet  Chemical  Extinguishing  Systems  

NFPA  24  Standard  for  the  Installation  of  Private  Fire  Service  Mains  and  Their  Appurtenances  

NFPA  30B  Code  for  the  Manufacture  and  Storage  of  Aerosol  Products  

NFPA  42  Code  for  the  Storage  of  Pyroxylin  Plastic  

NFPA  52    Compressed  Natural  Gas  (CNG)  Vehicular  Fuel  Systems  Code  

NFPA  54/ANSI  Z223.1  National  Fuel  Gas  Code  

NFPA  57  Liquefied  Natural  Gas  (LNG)  Vehicular  Fuel  Systems  Code  

NFPA  61   Standard  for  the  Prevention  of  Fires  and  Dust  Explosions  in  Agncultural  and  Food  Products  Facilities  ... 

NFPA  69  Standard  on  Explosion  Prevention  Systems 

NFPA  70B  Recommended  Practice  for  Electncal  Equipment  Maintenance 

NFPA  72  National  Fire  Alarm  Code    ,  

NFPA  79      Electncal  Standard  for  Industrial  Machinery  

NFPA  88A      Standard  for  Parking  Structures  

NFPA  90A     Standard  for  the  Installation  of  Air-Conditioning  and  Ventilating  Systems  

NFPA  90B      Standard  for  the  Installation  of  Warm  Air  Heating  and  Air-Conditioning  Systems  

NFPA  1018    Code  for  Means  of  Egress  for  Buildings  and  Structures  

NFPA  170      Standard  for  Fire  Safety  SymtKils  

NFPA  232      Standard  for  the  Protection  of  Records 

NFPA  262      Standard  Method  of  Test  for  Flame  Travel  and  Smoke  of  Wires  and  Cables  for  Use  in  Air-Handling 

Spaces 

NFPA  265  Standard  Methods  of  Fire  Tests  for  Evaluating  Room  Fire  Growth  Contribution  of  Textile  Wall  Cov- 

enngs 

NFPA  291      Recommended  Practice  for  Fire  Flow  Testing  and  Marking  of  Hydrants 

NFPA  299     Standard  for  Protection  of  Life  and  Property  from  Wildfire 

NFPA  318      Standard  tor  the  Protection  of  Clean  rooms    

NFPA  395      Standard  for  the  Storage  of  Flammable  and  Combustible  Liquids  at  Farms  and  Isolated  Sites 

NFPA  402     Guide  for  Aircraft  Rescue  and  Fire  Fighting  Operations  

NFPA  415      Standard  on  Airport  Terminal  Buildings.  Fueling  Ramp  Drainage,  and  Loading  Walkways  

NFPA  424      Guide  for  Airport/Community  Emergency  Planning    

NFPA  481       Standard  for  the  Protection.  Processing,  Handling,  and  Storage  of  Titanium  

NFPA  482  Standard  for  the  Production,  Processing,  Handling  and  Storage  of  Zirconium .* 

NFPA  484     Standard  for  Combustible  Metals,  Metal  Powders,  and  Metal  Dusts  

NFPA  485     Standard  for  the  Storage,  Handling,  Processing,  and  Use  of  Lithium  Metal 

NFPA  490      Code  for  the  Storage  of  Ammonium  Nitrate       

NFPA  505  Fire  Safety  Standard  for  Powered  Industnal  Trucks  Including  Type  Designations,  Areas  of  Use,  Conver- 
sions Maintenance,  and  Operation 

NFPA  550      Guide  to  the  Fire  Safety  Concepts  Tree    

NFPA  651       Standard  for  the  Machining  and  Finishing  of  Aluminum  and  the  Production  and  Handling  of  Aluminum 

Powders 

NFPA  664      Standard  for  the  Prevention  of  Fires  and  Explosions  in  Wood  Processing  and  Woodworking  Facilities  ... 

NFPA  1001    Standard  for  Fire  Fighter  Professional  Qualifications    

NFPA  1122   Code  for  Model  Rocketry  

NFPA  1124    Code  tor  the  Manufacture,  Transportation,  and  Storage  of  Fireworks  and  Pyrotechnk:  Articles  

NFPA  1127    Code  for  High  Power  Rocketry  

NFPA  1221     Standard  for  the  Installation,  Maintenance,  and  Use  of  Emergency  Services  Communications  Systems 

NFPA  1521     Standard  for  Fire  Department  Safety  Offcer     

NFPA  191 1     Standard  for  Service  Tests  of  Fire  Pump  Systems  on  Fire  Apparatus  

NFPA  1914  Standard  for  Testing  Fire  Department  Aerial  Devices  

•NFPA  5000  NFPA  Building  Code  '. 
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2002  May  Meeting;  Report  on  Proposals— Continued 

[P=Partial  revision;  W=withclrawal;  R=Reconfinmation;  N=New;  C=Complete  Revision] 


Doc.  No. 


Title 


Action 


Appears  in  the  A2002  Building  Code  Report  on  Proposals 


[FR  Doc.  01-17298  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  3»10-13-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

Call  for  Applications  for  Native 
Hawaiian  Representative  to  the  Coral 
Reef  Ecosystem  Reserve  Council  for 
the  Northwestern  Hawaiian  islands 
Coral  Reef  Ecosystem  Reserve 

agency:  Office  of  National  Marine 
Sanctuaries  (ONMS),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  On  December  4,  2000, 
Executive  Order  13178  established  the 
Northwestern  Hawaiian  Islands  Coral 
Reef  Ecosystem  Reserve  (Reserve).  The 
Executive  Order  requires  the  Secretary 
of  Commerce  or  his  or  her  designee 
(hereafter  Secretary)  to  establish  a  Coral 
Reef  Ecosystem  Reserve  Council 
(Reserve  Council)  to  provide  advice  and 
recommendations  on  the  development 
of  the  Reserve  Operations  Plan  and  the 
designation  and  management  of  a 
Northwestern  Hawaiian  Islands 
National  Marine  Sanctuary  by  the 
Secretary.  The  Secretary,  through  the 
Office  of  National  Marine  Sanctuaries 
(ONMS),  established  the  Reserve 
Coimcil  and  is  now  seeking  applicants 
for  one  Native  Hawaiian  representative 
seat  on  the  Reserve  Council.  Previous 
applicants  and  current  Alternate 
Council  -Representatives  interested  in 
seiVing  as  a  full  Council  member  must 
reapply  specifically  for  this  seat  in  order 
to  be  considered  in  the  competitive 
pool. 

DATES:  Completed  applications  must  be 
received  by  August  10,  2001. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Robert  Smith  or  'Aulani 
Wilhelm,  Northwest  Hawaiian  Islands 
Coral  Reef  Ecosystem  Reserve,  National 
Ocean  Service,  P.O.  Box  43,  Hawaii 
National  Park,  Hawaii  96718-0043,  or 
online  at:  http://hawaiireef.noaa.gov. 
Completed  applications  should  be 
sent  to  the  same  address  as  above. 


FOR  FURTHER  INFORMATION  CONTACT: 

'Aulani  Wilhelm  at  (808)  295-1234,  or 
aulani.wilhelm@noaa.gov,  or  visit  the 
web  site  at:  http://hawaiireef.noaa.gov. 
SUPPLEMENTARY  INFORMATION:  On 
December  4,  2000,  Executive  Order 
13178  established  the  Northwestern 
Hawaiian  Islands  Coral  Reef  Ecosystem 
Reserve,  piu'suant  to  language  contained 
in  the  National  Marine  Sanctuaries 
Amendments  Act  of  2000.  The  Reserve 
encompasses  an  area  of  the  marine 
waters  and  submerged  lands  of  the 
Northwestern  Hawaiian  Islands, 
extending  approximately  1200  nautical 
miles  long  and  100  nautical  miles  wide. 
The  Reserve  is  adjacent  to  and  seaward 
of  the  seaward  boundary  of  Hawaii  State 
waters  and  submerged  lands  and  the 
Midway  Atoll  National  Wildlife  Refuge, 
and  includes  the  Hawaiian  Islands 
National  Wildlife  Refuge  to  the  extent  it 
extends  beyond  Hawaii  State  waters  and 
submerged  lands.  The  Reserve  will  be 
managed  by  the  Secretary  of  Commerce 
pursuant  to  the  National  Marine 
Sanctuaries  Act  and  the  Executive 
Order.  The  Secretary  has  also  initiated 
the  process  to  designate  the  Reserve  as 
a  National  Marine  Sanctuary.  The 
management  principles  and 
implementation  strategy  and 
requirements  for  the  Reserve  are  found 
in  the  Executive  Order,  which  is  part  of 
the  application  kit  and  can  be  foimd  on 
the  web  site  listed  above. 

In  designating  the  Reserve,  the 
Secretary  of  Commerce  was  directed  to 
establish  a  Coral  Reef  Ecosystem 
Reserve  Coiuicil,  piu'suant  to  section 
315  of  the  National  Marine  Sanctuaries 
Act,  to  provide  advice  and 
recommendations  on  the  development 
of  the  Reserve  Operations  Plan  and  the 
designation  and  management  of  a 
Northwestern  Hawaiian  Islands 
National  Marine  Sanctuary  by  the 
Secretary.  The  ONMS  has  established 
the  Reserve  Council  and  is  now 
accepting  applications  from  interested 
individuals  to  fill  one  vacant  Native 
Hawaiian  representative  position  on  the 
Council.  The  Coimcil  is  comprised  of: 

1.  Three  Native  Hawaiian 
representatives,  including  one  Native 
Hawaiian  elder,  with  experience  or 
knowledge  regarding  Native  Hawaiian 
subsistence,  cultiual.  religious,  or  other 
activities  in  the  Northwestern  Hawaiian 
Islands. 


2.  Three  representatives  from  the  non- 
Federal  science  community  with 
experience  specific  to  the  Northwestern 
Hawaiian  Islands  and  with  expertise  in 
at  least  one  of  the  following  areas; 

A.  Marine  mammal  science. 

B.  Coral  reef  ecology. 

C.  Native  marine  flora  and  fauna  of 
the  Hawaiian  Islands. 

D.  Oceanography. 

E.  Any  other  scientific  discipline  the 
Secretary  determines  to  be  appropriate. 

3.  Three  representatives  from  non- 
governmental wildlife/marine  life, 
environmental,  and/or  conservation 
organizations. 

4.  One  representative  from  the 
commercial  fishing  industry  that 
conducts  activities  in  the  Northwestern 
Hawaiian  Islands. 

5.  One  representative  from  the 
recreational  fishing  industry  that 
conducts  activities  in  the  Northwestern 
Hawaiian  Islands. 

6.  One  representative  from  the  ocean- 
related  tourism  industry. 

7.  One  representative  from  the  non- 
Federal  community  with  experience  in 
education  and  outreach  regarding 
marine  conservation  issues. 

8.  One  citizen-at-large  representative. 
The  Reserve  Council  also  includes 

one  representative  from  the  State  of 
Hawaii  (and  an  alternate  as  appropriate) 
as  appointed  by  the  Governor;  the 
manager  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  as  a  non-voting  member;  and 
one  representative  each,  as  non-voting 
members,  from  the  Department  of  the 
Interior,  Department  of  State,  National 
Marine  Fisheries  Service,  Marine 
Mammal  Commission,  U.S.  Coast 
Guard,  Department  of  Defense,  National 
Science  Foundation,  National  Ocean 
Service,  and  the  Western  Pacific 
Regional  Fishery  Management  Council. 
The  non-voting  representatives  and 
their  alternates  are  chosen  by  the 
agencies  and  other  entities  which  they 
represent  on  the  Council.  The  charter 
for  the  Council  can  be  found  in  the 
application  kit,  or  on  the  web  site  listed 
above. 

Selections  to  the  Council  will  be 
made  based  upon  candidates"  particular 
expertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  affiliations; 
and  philosophy  regarding  the 
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conservation  and  management  of  marine 
resources.  Persons  who  are  interested  in 
applying  for  membership  on  the  Council 
may  obtain  an  application  from  either 
the  person  or  website  identified  above. 
Completed  applications  must  be  sent  to 
the  address  listed  above  and  must  be 
received  by  August  10,  2001 

Authoritv:  16  irS.C.  Section  1431  et  seq.: 
Pub  L.  106^513. 

(Federal  Domestic  .■\ssistance  Catalog 
Number  11  429     Marine  Sanctuary  Program) 

Dated:  lulv  B,  2001 
Ted  I.  Lillestolen, 

Deputy  Aaxistant  Administrator  for  Oceans 

and  Coastal  Zone  Management 

IFR  Do(.  01-17370  Filed  7-10-01,  8:43  ami 

BILUNG  CODE  3S10-0e-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.  D.  070301 0] 

Endangered  Fish  and  Wildlife;  Draft 
Recovery  Plan  for  the  Western  North 
Atlantic  Right  Whale 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

.■\tmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comments. 


summary:  The  draft  Recover\-  Plan 
(Plan)  for  the  western  North  Atlantic 
right  whale  [Eubalaena  glacialis]  is 
available  for  review  and  comment  by 
interested  parties  prior  to  preparing  the 
final  plan  for  approval  and  adoption  bv 
NMFS. 

DATES:  Comments  on  the  draft  Plan 
must  be  received  on  or  before 
September  10,  2001. 
ADDRESSES:  Comments  should  be 
addressed  to  Coordinator  of  Large 
Whale  Recoverv'  Activities,  Marine 
Mammal  Division,  Office  of  Protected 
Resources  (F/PR),  1315  East-West 
Highway,  Silver  Spring,  MD  20910.  A 
copy  of  the  draft  plan  for  the  North 
Atlantic  right  whale  is  available  upon 
request  from  F/PR,  NMFS,  1315  East- 
West  Highway.  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  K.  Silber,  Ph.D.,  NMFS.  F/PR, 

301/713-2322. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

The  draft  plans  are  also  available 
through  the  internet  at:  http:// 
www.nmfs.noaa.gov/prot — res/PR3/ 
recovery, html. 


Background 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  requires  that 
NMFS  develop  and  implement  recovery 
plans  for  the  conservation  and  survival 
of  threatened  and  endimgered  species 
under  its  jurisdiction  unless  it  is 
determined  that  such  plans  will  not 
promote  the  conservation  of  the  species. 
In  1991,  NMFS  issued  the  first  recovery- 
plan  for  northern  right  whales.  NTvlFS, 
in  consultation  with  key  constituent 
groups  and  organizations,  has  prepared 
an  updated  draft  plan  for  right  whales 
in  the  North  Atlantic  ocean.  The  plan 
discusses  the  natural  history,  current 
status,  and  the  known  and  potential 
human  impacts  to  right  whales.  Actions 
needed  to  promote  the  recovery  of  this 
species  are  identified  and  discussed.  A 
Final  Recovery  Plan  will  be  used  to 
direct  U.S.  activities,  and  to  encourage 
international  cooperation  to  promote  the 
recovery'  of  these  endangered  species. 

Dated:  lulv  H,  2001. 

Wanda  L.  Cain, 

Acting  Director.  Office  of  Protected  Resources. 
\ational  Marine  Fisheries  Ser\ice 

IFR  Du(    1)1-17:167  Filed  7-10-01;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  010410087-1131-02;  I.D. 
032901  A] 

RIN  0648-AO07 

New  England  Fishery  Management 
Council;  Notice  and  Request  for  Sea 
Scallop  Research  Proposals; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Admini.stration  (NOAA), 

Commerce. 

ACTION:  Notice  of  solicitation  for 

applications;  correction. 


SUMMARY:  On  May  29,  2001,  NMFS 
published  a  notice  in  the  Federal 
Register  that  provided  information  on 
the  research  total  allowable  catch  (TAC) 
set-aside  program  authorized  under 
Framework  14  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan.  The 
notice  provided  information  on  the 
submission  process,  eligibility  criteria, 
proposal  requirements  and  priorities, 
project  evaluation,  application 
deadlines  and  other  requirements 
related  to  the  TAC  set-aside  research 
program.  One  of  the  project  funding 
priorities  was  inadvertently  omitted.  In 
addition,  the  document  contains 


numerous  typographical  errors.  This 
document  corrects  these  errors. 
DATES:  May  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Fiorelli,  New  England 
Fishery  Management  Council,  (978) 
465-0492,  or  Peter  Christopher,  NMFS, 
(978) 281-9288. 

SUPPLEMENTARY  INFORMATION:  On  May 
1 1 ,  2001  (66  FR  24052),  NMFS 
published  a  final  rule  implementing 
Framework  14  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan.  This 
framework  implemented  a  system  for 
allowing  controlled  scallop  fishing  in 
the  Hudson  Canyon  and  Virginia  Beach 
Sea  Scallop  Access  Areas.  Framework 
14  also  implemented  a  TAC  set-aside 
program  to  support  sea  scallop  research 
projects.  Under  the  program,  certain 
limited  access  sea  scallop  vessels  would 
be  allowed  to  land  scallops  in  excess  of 
the  possession  limit,  or  take  additional 
trips  above  those  provided  for  in  the 
program,  and  use  the  proceeds  of  the 
excess  catch  or  additional  trips  to  offset 
the  costs  of  the  research  proposals 
submitted  in  response  to  the  May  29 
Federal  Register  notice. 

The  notice  published  on  May  29,  2001 
(66  FR  29090).  contains  errors.  A 
number  of  words  and  phrases  were 
combined  (run  together)  without  the 
appropriate  spacing  between  the  words. 
In  addition,  in  Section  J,  Project 
Funding  Priorities,  Item  8  was 
inadvertently  omitted.  This  document 
corrects  these  errors. 

Correction 

Accordingly,  the  publication  on  May 
29,  2001,  the  Notice  of  Sohcitation  for 
Applications  (66  FR  29090),  which  was 
the  subject  of  document  FR  Doc.  01- 
13416,  is  corrected  as  follows: 

1.  On  page  29092,  under  Section  J,  in 
the  third  column: 

a.  Second  line  of  Item  4,  insert  a  space 
between  "each"  and  "limited"  to  read 
"each  limited".  . 

b.  Second  line  of  Item  5,  insert  a  space 
between  "reduce"  and  "discard"  to  read 
"reduce  discard". 

c.  After  Item  7,  insert  Item  8  to  read 
as  follows: 

"8.  Experimental  designs  with  control 
areas  using  alternative  management 
strategies,  such  as  area  licensing  and 
rotational  closures  (projects  should 
include  an  analysis  of  yield 
improvement,  habitat  impacts  and 
social  impacts,  including  conflict 
resolution  across  fisheries);" 

d.  Second  line  of  Item  12,  insert  a 
space  between  "life"  and  "history"  to 
read  "life  history". 

2.  On  page  29092.  under  Section  K, 
third  column,  second  line  of  Item  3, 
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insert  a  space  between  "likely"  and  "to" 
to  read  "likely  to". 

3.  On  page  29093,  under  Section  M, 
second  colmnn,  second  line  of  Item  2, 
insert  a  space  between  "Project"  and 
"goals"  to  read  "Project  goals". 

4.  On  page  29093,  under  Section  M. 
second  column,  second  line  of  Item  5, 
insert  a  space  between  "research"  and 
"agreements,"  to  read  "research 
agreements," 

5.  On  page  29093,  imder  Section  N,  in 
the  third  column: 

a.  Second  line  of  Item  3,  insert  a  space 
between  "collection"  and  "and"  to  read 
"collection  and". 

b.  Second  line  of  Item  4,  insert  a  space 
between  "conclusions"  and  "presented" 
to  read  "conclusions  presented". 

c.  Second  line  of  Item  6,  insert  a  space 
between  "to"  and  "conduct"  to  read  "to 
conduct". 

d.  Eleventh  line  of  Item  6,  insert  a 
space  between  "index.htm/"  and 
"under"  to  read  "index.htm/  under". 

6.  On  page  29093,  under  Section  P, 
third  column,  the  last  line  of  Item  2, 
"selected"  is  corrected  to  read 
"selected." 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  3,  2001. 
John  Oliver, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-17368  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  Thursday,  July  19,  2001, 
2  p.m. 

LOCATION:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  CPSC  Vice  Chairman:  The 

Commission  will  elect  a  Vice 
Chairman. 

2.  FY  2003  Budget  Request:  The  staff 

will  brief  the  Commission  on  issues 
related  to  the  Commission's  budget 
for  fiscal  year  2003. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDtTIONAL 
INFORMATION:  Todd  A.  Stevenson,  OfBce 
of  the  Secretary,  4330  East  West 
Highway,  Bethesda,  MD  20207  (301) 
504-0800. 


Dated:Iuly  9,  2001. 
Todd  A.  Stevenson, 

Acting  Secretary: 

[FR  Doc.  01-17500  Filed  7-9-01;  3:59  pm) 

BILUNG  CODE  63S5-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  10, 
2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy)  (Military 
Personnel  Policy)/Accession  Policy, 
ATTN:  Major  Brenda  Leong,  4000 
Defense  Pentagon,  Washington,  DC 
20301-4000. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  695-5529. 

Title,  Associated  Form,  and  OMB 
Control  Number:  "Request  for 
Verification  of  Birth,**  DD  Form  372, 
OMB  Control  Nvunber:  0704-0006. 
Needs  and  Uses:  Title  10,  USC  505, 
3253,  5013,  and  8253,  require  applicants 
meet  minimum  and  maximum  age  and 


citizenship  requirements  for  enlistment 
into  the  Armed  Forces  (including  the 
Coast  Guard).  If  an  applicant  is  unable 
to  provide  a  birth  certificate,  the 
recruiter  will  forward  a  DD  Form  372, 
"Request  for  Verification  of  Birth,"  to  a 
state  or  local  agency  requesting 
verification  of  the  applicant's  birth  date. 
This  verification  of  the  birth  date 
ensures  that  the  applicant  does  not  fall 
outside  the  age  limitations,  and  that  the 
applicants  place  of  birth  supports  the 
citizenship  status  claimed  by  the 
applicant. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Annual  Burden  Hours:  8,300. 

Number  of  Respondents:  100,000. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  .083 
hours  per  respondent. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  provides  the  Armed 
Services  with  the  exact  birth  date  of  an 
applicant.  The  DD  Form  372  is  the 
method  of  collecting  and  verif\'ing  birth 
data  on  applicants  who  are  unable  to 
provide  a  birth  certificate  fi-om  their 
city,  coiuity  or  state.  The  DoD  Form  is 
considered  the  official  request  for 
obtaining  the  birth  data  on  applicants. 

Dated:  )uly  2.  2001. 
Patricia  L,  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01-17259  Filed  7-10-01;  8:45  am) 
BrUJNG  CODE  5001 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Proposed  Collections;  Comment 
Request 

agency:  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs. 

DoD. 

ACTION:  Notice. 

In  accordance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
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information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  September  10,  2001. 
AODflESSES:  Written  conmients  and 
recommendations  on  the  information 
collection  should  be  sent  to  TRICARE 
Management  Activity — Aurora.  Office  nf 
Program  Requirement.  16401  E. 
Centretech  Parkway.  ATTN:  Graham 
Kolb,  Aurora.  CO  80011-9043. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address  or  call 
TRICARE  Management  Activity.  Office 
of  Program  Requirements  at  (303)  676- 
3580. 

Title  Associated  With  Form,  and  OMB 
Number:  Health  Insurance  Claim  Form. 
UB92,  OMB  Number  0720-0013. 

Seeds  and  Uses:  This  information 
collection  requirement  is  necessary  for  a 
medical  institution  to  claim  benefits 
under  the  Defense  Health  Program, 
TRICARE,  which  includes  the  Civilian 
Health  and  Medical  Program  for  the 
Uniform  Services  (CHAMPUS).  The 
information  collected  will  be  used  by 
TRICARE/CR\MPUS  to  determine 
beneficiar\'  eligibility,  other  health 
insurance  liability,  certification  that  the 
beneficiarv'  received  the  care,  and  that 
the  provider  is  authorized  to  receive 
TRICARE/CHAMPUS  payments.  The 
form  will  be  used  by  TRICARE/ 
CHAMPUS  and  it's  contractors  to 
determine  the  amount  of  benefits  to  be 
paid  to  TRICARE/CHAMPUS 
institutional  providers. 

Affected  Public:  Business  or  other  for- 
profit:  not-for-profit  institutions. 

Annual  Burden  Hours:  525.000. 

Numbers  of  Respondents:  2.100.000 
annually. 

Responses  Per  Respondent:  1 . 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  collection  instrument  is  for  use 
by  medical  institutions  filing  for 
reimbursement  with  the  Defense  Health 
Program,  TRICARE,  which  includes  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (TRICARE/ 
CHAMPUS).  TRICARE/CHAMPUS  is  a 
health  benefits  entitlement  program  for 
the  dependents  of  active  duty  members 
of  the  Uniformed  Service,  and  deceased 


sponsors,  retirees  and  their  dependents, 
dependents  of  Department  of 
Transportation  (Coast  Guard)  sponsors, 
and  certain  North  Atlantic  Treaty 
Organization.  National  Oceanic  and 
Atmospheric  Administration,  and 
Public  Health  Service  eligible 
beneficiaries.  Use  of  the  UB-92  (also 
known  as  the  HCFA  1450)  continues 
TRICARE/CHAMPUS  commitments  to 
use  the  national  standard  claim  form  for 
reimbursement  of  medical  services/ 
supplies  provided  by  institutional 
providers 

Dated;  lune  IS.  2001. 
Patricia  I..  Toppings. 

AlttTTUitr  ( )S[)  Ffdi-ral  Ref^ister Liaison 
Officer.  Dfpartmi'tU  of  Defensv 
!FR  Dn(    01-17262  Filed  7-10-01;  8;4,5  ami 
8(LUNG  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

ACTKJN:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Subpart  232. 
Contract  Financing,  and  Related  Clause 
at  DFARS  252.232-7007.  Limitation  of 
Government's  Obligation;  OMB  Number 
0704-0S59. 

Type  of  Request:  Extension. 

Number  of  Respondents:  800. 

Responses  Per  Respondent:  1. 

Annual  Responses:  800. 

Average  Burden  Per  Response:  1 
Hour. 

Annual  Burden  Hours:  800. 

Needs  and  Uses:  This  information 
collection  requires  contractors  that  are 
awarded  incrementally  funded,  fixed- 
price  DoD  contracts  to  notify  the 
Government  when  the  work  under  the 
contract  will,  within  90  days,  reach  the 
point  at  which  the  amount  payable  by 
the  Government  (including  any 
termination  costs)  approximates  85 
percent  of  the  funds  currently  allotted  to 
the  contract.  This  information  will  be 
used  to  determine  what  course  of  action 
the  Government  will  take  (e.g.,  allot 
additional  funds  for  continued 
performance,  terminate  the  contract,  or 
terminate  certain  contract  line  items). 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions. 


Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Lewis  W. 
Oleinick. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD  (Acquisition).  Room  10236. 
New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Ariington.  VA  22202-4302. 

Dated;  luly  2.  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  01-17260  Filed  7-10-01:  8:45  am] 
BILUNG  CODE  S001-0»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Subpart  215.8, 
Price  Negotiation,  and  Related  Clauses 
at  252.215;  OMB  Number  0704-0232. 

Type  of  Request:  Extension. 

Number  of  Respondents:  310. 

Responses  Per  Respondent:  0.45. 

Annual  Responses:  141. 

Average  Burden  Per  Response:  37.94 
Hours. 

Annual  Burden  Hours:  5,350. 

Needs  and  Uses:  DoD  contracting 
officers  need  this  information  to 
negotiate  an  equitable  adjustment  in  the 
total  amount  paid  or  to  be  paid  under 
a  fixed-price  redeterminable  or  fixed- 
price  incentive  contract  to  reflect  final 
subcontract  prices;  and  to  determine  if 
a  contractor  has  an  adequate  system  for 
generating  cost  estimates,  and  monitor 
correction  of  any  deficiencies. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  Institutions. 

Frequency:  On  occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  benefits. 


OMB  Desk  Officer:  Mr.  Lewis  W. 
Oleinick. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Oleinick  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD  (Acquisition),  Room  10236, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington,  VA  22202-4302. 

Dated:  July  2,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-J7261  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  5001-08-H 


DEPARTMENT  OF  DEFENSE 

Unlfonned  ServicM  University  of  the 
Healtti  Sciences 

Sunsiiine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Unifonned  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  8:30  a.m.  to  4:00  p.m., 
August  14,  2001. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Gonference  Room  P3001),  4301  Jones 
Bridge  Road,  Bethesda,  MD  20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3]). 
MATTERS  TO  BE  CONSOERED: 

8:30  a.m.  Meeting— Board  of  Regents 

(1)  Approval  of  Minutes— Kfoy  18.  2001 

(2)  Faculty  Matters 

(3)  Departmental  Reports 

(4)  Financial  Report 

(5)  Report— President.  USUHS 

(6)  Report — Dean,  School  of  Medicine 

(7)  Report — ^Dean,  Graduate  School  of 
Nursing 

(8)  Comments — Chairman,  Board  of 
Regents 

(9)  New  Business 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Bobby  D.  Anderson,  Executive 
Secretary,  Board  of  Regents.  (301)  295- 
3116. 

Dated:  July  5.  2001. 
Patricia  L.  Topplngi. 
Alternate  OSD  Federal  Aegister  Liaison 
Officer,  Department  ofD^nse. 
[FR  Doc.  01-17493  Filed  7-»-01;  3:45  pm] 
BNJJNQ  OOOE  S001-0S-M 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Basic  Energy 
Sciences  Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Basic  Energy  Sciences 
Advisory  Gommittee  (BESAG).  Federal 
Advisory  Gommittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Thursday.  August  2,  2001,  8:00 
a.m.  to  5:00  p.m.,  and  Friday,  August  3, 
2001,  8:00  a.m.  to  12:00  p.m. 
ADDRESSES:  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Boulevard,  Gaithersburg, 
MD  20878. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Long;  Office  of  Basic  Energy 
Sciences;  U.S.  Department  of  Energy; 
19901  Germantown  Road;  Germantown, 
MD  20874-1290;  Telephone:  (301)  903- 
5565. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  The  purpose  of  this 
meeting  is  to  provide  advice  and 
guidance  with  respect  to  the  basic 
energy  sciences  research  program. 
Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Thursday,  August  2,  2001 

•  Welcome  and  Introduction. 

•  Remarks  from  Acting  Director, 
Office  of  Science. 

•  News  frtim  Basic  Energy  Sciences. 

•  Spallation  Neutron  Source  Update. 

•  Interagency  Working  Group  on 
Neutron  Science. 

•  Update  on  the  Nanoscale  Science 
Research  Centers. 

•  National  Science  Foimdation 
Nanoscale  Science,  Engineering,  and 
Technology. 

•  Linac  Coherent  Light  Source 
Update. 

Fridsy,  August  3,  2001 

•  Other  Department  of  Energy 
Briefings. 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Sharon  Long  at  301-903-6594 
(fax)  or  sharon.long@science.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  prior  to  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 


agenda.  The  Ghairperson  of  the 
Gommittee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
lE-190,  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DG  20585;  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

Issued  in  Washington.  DC.  on  [uly  5.  2001 

Rachel  Samuel, 

Deputv  Advisorv  Committee.  Management 
Officer. 

[FR  Doc.  01-17301  Filed  7-10-01;  8;45  ami 

BtLUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex.  The  Federal 
Advisory  Gonunittee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Tuesday,  July  24,  2001,  1:00 
p.m.-5:00  p.m. 

ADDRESSES:  The  Radisson  Inn  of 
Amarillo  at  Interstate  40  and  Lakeside, 
The  East  Balhoom.  Amarillo,  TX. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120;  phone  (806)  477-3125;  fax  (806) 
477-5896  or  e-mail 
jjohnson&pantex.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
enviroiunental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda: 

1:00  AgeuM  Review/ Approval  of 
Minutes. 

1:15  Go-Chair  Comments. 

1:30  Task  Force/Subcommittee 
Reports. 

2:00  Ex-Officio  Reports. 

2:15  Break. 

2:30  Updates — Occurrence  Reports — 
DOE. 

3:00  Presentation  (To  Be 
Announced)/24  hr.  information  line: 
(806)  372-1945. 
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4:00  Questions,  Public  Questions/ 
Comments. 

5:00  Adjourn. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jerry  Johnson's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  every 
reasonable  provision  will  be  made  to 
accommodate  the  request  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center.  2201 
South  Washington.  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  a.m.  to  10:00  p.m.  Monday 
through  Thursday;  7:45  a.m.  to  5:00 
p.m.  on  Friday;  8:30  a.m.  to  12:00  noon 
on  Saturday;  and  2:00  p.m.  to  6:00  p.m. 
on  Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library.  401  Main  Street. 
Panhandle.  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  a.m.  to 
7:00  p.m.  on  Monday;  9:00  a.m.  to  5:00 
p.m.  Tuesday  through  Friday;  and 
closed  Saturday  and  Sunday  as  well  as 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Jerry  S. 
Johnson  at  the  address  or  telephone 
number  listed  above. 

Issued  at  Washington.  DC  on  July  5,  2001. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer 

|FR  Doc.  01-17300  Filed  7-10-01;  8:45  am] 

■LUNO  COOC  MiO-01-P 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Coniinissiofi 

[Dockat  No.  RP01 -467-000] 

ANR  Pipelln*  Company;  Notice  Tariff 
Rling 

luly  5,  2001. 

Take  notice  that  on  June  29.  2001. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 


following  tariff  sheets,  with  an  effective 
date  of  August  1.  2001: 

First  Revised  Sheet  No.  0 
Eleventh  Revised  Sheet  No.  2 
Sixth  Revised  Sheet  No.  69 
Ninth  Revised  Sheet  No.  70 
Sixth  Revised  Sheet  No.  71 
Sixth  Revised  Sheet  No.  72 
First  Revised  Sheet  No.  75D 
Second  Revised  Sheet  No.  76 
Third  Revised  Sheet  No.  9,'i 
Original  Sheet  No.  93A 
First  Revised  Sheet  No  99 
Second  Revised  Sheet  No   100 
Fourth  Revised  Sheet  No   116 
Second  Revised  Sheet  No.  148 
Seventh  Revised  Sheet  No.  161 
Fifth  Revised  Sheet  No.  188 
Sixth  Revised  Sheet  No.  191 
Sheet  Nos  192-197 

ANR  states  that  the  tariff  sheets  revise 
three  sections  of  the  Form  of  Agreement 
in  ANR's  tariff.  ANR  proposes  to 
include  a  provision  allowing  shippers  to 
change  their  maximum  daily  quantity  to 
correspond  to  changes  in  Fuel  Use 
Percentage.  ANR  also  proposes  to 
eliminate  a  provision  relating  to 
operational  flow  orders  from  both  the 
Form  of  Agreement  and  the  General 
Terms  and  Conditions  (GTStC)  of  the 
tariff  and  move  provisions  relating  to 
discounted  rates  to  a  new  section  in  the 
GT&C. 

ANR  also  proposes  to  make  the 
following  revisions  to  its  GTStC:  (1) 
Revise  Sections  2.1,  2.4  and  21.2 
relating  to  the  deposit  requirement  for 
requests  for  service;  (2)  revise  Section 
2.1  to  include  a  provision  deeming 
contracts  to  be  executed  upon  ANR's 
approval  and  the  customer's 
nomination;  (3)  revise  Section  18.7  to 
change  the  choice  of  law  from  Michigan 
to  Texas;  (4)  revise  Section  18.8  relating 
to  changes  in  rules,  orders  or  regulations 
which  invalidate  a  term  of  service;  (5) 
revise  Section  21.2  relating  to 
contractual  obligations  arising  from 
capacity  releases;  (6)  revise  Section  30.2 
to  clarify  that  ANR  can  file  either  a 
negotiated  rate  agreement  or  a  tariff 
sheet;  and  (7)  update  several  tariff 
sheets  to  reflect  the  company's  new 
address  and  appropriate  department  for 
receiving  various  notices. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Reg\ilations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
w'ww.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-17316  Filed  7-11-01;  8:45  am) 

nuJNG  cooe  stit-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieaion 

[Doclwt  No.  RP01-462-000] 

Egan  Hub  Partnera,  L.P.  Notice  of 
Propoeed  Changea  in  FERC  Gaa  Tariff 

July  5.  2001. 

Take  notice  that  on  June  27,  2001, 
Egan  Hub  Partners.  L.P.  (Egan  Hub) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
tariff  sheets  listed  on  the  attached 
Appendix  A  to  the  filing,  to  be  effective 
on  August  1,  2001. 

Egan  Hub  states  that  the  purpose  of 
this  filing  is  to  make  certain 
housekeeping  changes  necessary  to 
reflect  the  acquisition  of  Egan  Hub  by 
Duke  Energy  Gas  Transmission.  Egan 
Hub  states  that  updated  address  and 
contact  information  for  Egan  Hub 
representatives,  updated  addresses  for 
the  Egan  Hub  Internet  Web  site,  and  an 
updated  telephone  number  for  obtaining 
iiiformation  on  access  to  the  Internet 
Web  site  is  being  incorporated  into  the 
appropriate  sections  of  the  tariff.  Egan 
Hub  also  states  that  the  contents  of 
Sheet  No.  127  {GT&C  Section  24,  Gas 
Industry  Standards)  are  being  deleted 
because  the  complete  and  updated  text 
of  this  section  is  contained  on  Sheet  No. 
94  within  the  General  Terms  and 
Conditions. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street.  N.E..  Washington.  D.C. 
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20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  {call  202-20B-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-17325  Filed  7-ltM)l;  8:45  am] 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-322-001] 

El  Paso  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

July  5.  2001. 

Take  notice  that  on  June  14,  2001,  El 
Paso  Natiiral  Gas  Company  (El  Paso) 
tendered  tariff  sheets  to  comply  with 
order  paragraph  (E)  of  the  Commission's 
February  9,  2000  order  in  this 
proceeding  and,  when  approved  by  the 
Commission,  to  place  into  effect  the 
revised  Willcox  Lateral  Facilities 
Charge(s).  The  tariff  sheets  are  proposed 
to  become  effective  on  July  15,  2001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Conunission's 
Regulations,  on  or  before  July  15,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  be  viewed  ou  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  ((202)208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

(PR  Doc.  01-17309  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01~463-000] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

July  5,  2001. 

take  notice  that  on  June  28,  2001, 
Gulf  South  Pipeline  Company.  LP  (Gulf 
South)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1 ,  the  tariff  sheets  listed  on  the 
filing,  to  become  effective  July  30,  2001. 

Gulf  South  filed  the  tariff  sheets  listed 
above  to  correct  minor  inconsistencies 
and  to  update  certain  provisions  to 
clarify  the  tariff  language.  Gulf  South 
also  requested  a  waiver  of  certain 
requirements  to  allow  Gulf  South  to 
serve  interested  parties  using  e-mail 
communications . 

Gulf  South  states  that  copies  of  this 
filing  have  been  served  upon  Gulf 
South's  customers,  state  commissions 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vdth  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  usiag  the  "RIMS"  link, 


select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.20Ql(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

David  P.  Boergers, 

Secretan,'. 

|FR  Dor.  01-17322  Filed  7-10-01:  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-465-000] 
MIGC,  Inc.;  Notice  of  Tariff  Filing 

July  5,  2001. 

take  notice  that  on  June  29.  2001 
MIGC,  Inc.  (MIGC),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Fifth  Revised  Sheet  No. 
6,  with  a  proposed  effective  date  of 
August  1,  2001. 

MIGC  states  that  the  purpose  of  the 
filing  is  to  revise  and  update  the  fuel 
retention  and  loss  percentage  factors 
(FL&U  factors)  set  forth  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  in 
accordance  with  the  requirements  of 
Section  25  of  said  tariff. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jurisdictional 
customers  and  interested  State 
commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)'  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


36266 


Federal  Register  /  Vol.  66.  No.  133 /Wednesday.  July  11,  2001 /Notices 


instructions  on  the  Commissions  web 
site  under  the    e-Filin^"  link. 

David  P.  Boergers. 

Sr<Tfti]r\ 

jFK  Uo(  .  01-17,315  Filed  7-IO-Ul:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01^«66-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

luly  5.  2001 

Take  notice  that  on  June  29,  2001. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  the  following  tariff  sheet 
to  become  effective  July  1.  2001: 

Thirt\  Seventh  Revised  Sheet  No-  9 

National  states  that  under  Article  II. 
Section  2.  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Interruptibie  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  .Article  II.  The 
recalculation  produced  an  IG  rate  of 
SO. 47  per  dth.  In  addition.  Article  III. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wH-w. ferc.gov  using  the  "RIMS  "  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicallv 
via  the  Internet  in  lieu  of  paper.  Sec,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  '  link. 

David  P.  Boersers. 

Secretary. 

|FR  [)()(    111  -1"'I27  Filed  7-10-01.  8:43  nm] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2459-000] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Filing 

luly  5.  2001. 

Take  notice  that  on  June  29,  2001.  the 
New  York  Independent  System 
Operator.  Inc.  (NYlStl)  filed  revisions  to 
its  Market  .Ailministration  and  Control 
.■\rea  Services  Tariff  ("Services  Tariff) 
to  permit  Capacitv  Limited  Resources 
and  Energv  Limited  Resources  to 
incorporate  more  precise  information 
about  their  upper  operating  limits  in 
their  bids. 

The  NYISO  has  served  a  copy  of  this 
filing  upon  all  parties  that  have 
e.xecuted  Service  Agreements  under  the 
NYISO's  ()pt>n  Access  Transmission 
Tariff  and  Services  Tariff,  as  well  as  the 
New  York  State  Public  Service 
Commission,  and  the  electric  utility 
regulatory  agencies  in  New  Jersey  and 
Pennsvivania. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Clommission,  888 
First  .Street,  NE.,  Washington,  DC  20426, 
in  ac:t:ordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  .Ml  such  motions  and  protests 
should  be  filed  on  or  before  July  13, 
2001.  Protests  will  be  considered  bv  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  (Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commissions  web  site  at  http:// 
www.ferc.gov  using  the  'RIMS  "  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A,  Watson.  Jr., 

.-\ctinii  St'CTf'tan, . 

[FRDoc.  01-17,329  Filed  7-10-01;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0O-223-00S] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

luly  5.  2001. 

Take  notice  that  on  June  29,  2001. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No,  1,  the  following  tariff 
sheets,  proposed  to  be  effective  on  May 
1,  2001  in  compliance  with  the 
Commission's  Order  dated  June  15, 
2001: 

Sub  1  Revised  55  Revised  Sheet  No.  51 
Substitute  Sec  nnd  Revised  Sheet  No.  125A 
Substitute  First  Revised  Sheet  No.  125B 
Substitute  First  Revised  Sheet  No.  125C 
Substitute  First  Revised  Sheet  No.  125D 
Substitute  First  Revised  Sheet  No.  125E 
Substitute  First  Revised  Sheet  No.  125F 
Substitute  Third  Revised  Sheet  No.  415 

In  addition.  Northern  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  1  Revised 
57  Revised  Sheet  No.  51  to  be  effective 
June  1.  2001  and  1  Revised  56  Revised 
Sheet  No.  51  to  be  effective  October  19, 
2001. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street.  NE,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

(FR  Doc.  01-17319  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  RP96-272-033] 

Northern  Natural  Gas  Company;  Notice 
of  Tariff  Filing  and  Negotiated  Rate 

July  5,  2001. 

take  notice  that  on  June  29,  2001, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  proposed  to  become 
effective  on  July  1,  2001: 

21  Revised  Sheet  No.  66 
12  Revised  Sheet  No.  66 A 

Northern  states  that  the  above  sheets 
are  being  filed  to  amend  the  negotiated 
rate  transaction  with  WPS  Energy 
Services,  Inc.  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines.  In  addition,  the  transaction 
that  has  expired  has  been  deleted. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17321  Filed  7-10-01;  8:45  am] 

nUJNG  CODE  6717-01-P 


DEPARTIWIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-073] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Tariff  Filing  and 
Negotiated  Rate 

July  5,  2001. 

Take  notice  that  on  June  29,  2001 . 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volvune  No.  1,  the  following  tariff  sheets 
to  be  effective  July  1,  2001: 

First  Revised  Sheet  No.  BT 
First  Revised  Sheet  No.  8U 
First  Revised  Sheet  No.  8U.01 
Original  Sheet  No.  SAO 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  revision  of  two 
existing  negotiated  rate  contracts  and 
the  addition  a  new  negotiated  rate 
contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretan. . 

|FR  Doc.  01-17320  Filed  7-10-01:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -473-000] 

Stingray  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

luly  5.  2001. 

Take  notice  that  on  July  2,  2001 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No,  1. 
the  tariff  sheets  listed  in  Attachment  A 
to  the  filing,  to  become  effective  date  of 
August  1,  2001. 

On  January  29,  2001  Starfish  Pipeline 
Company.  lLc  (Starfish)  purchased 
Stingray  from  Deepwater  Holdings, 
L.L.C.  (Deepwater).  Starfish  is  equally 
owned  by  Shell  Gas  Transmission,  LLC 
(SGT)  and  Enterprise  Products 
Operating,  L.P.  Pursuant  to  a  transition 
services  agreement  between  the  parties, 
an  affiliate  of  Deepwater  agreed  to 
operate  Stingray  through  July  31. 
Effective  August  1 ,  2001 ,  the  Deepwater 
affiliate  will  no  longer  operate  Stingray. 
The  revised  tariff  sheets  in  Attachment 
A  reflect  the  necessary  modifications  to 
accomplish  the  change  in  operator  as 
more  fully  explained  in  the  application. 

Stingray  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protest?  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
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assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary 

(FR  Doc.  01-17324  Filed  7-10-01;  8:45  am] 

nUJNG  CODE  6717-01-f> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -472-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

luly  5,  2001. 

Take  notice  that  on  June  29,  2001, 
Texas  Eastern  Transmission,  LP  (Texas 
Eastern)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1  and  First  Revised  Volume 
No.  2.  revised  tariff  sheets  listed  on 
Appendix  A  to  the  filing  to  become 
effective  August  1,  2001 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  filed  pursuant  to  Section 


15.1,  Electric  Power  Cost  (EPC) 
Adjustment,  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff,  Seventh  Revised  Volimie  No.  1. 
Texas  Eastern  states  that  Section  15.1 
provides  that  Texas  Eastern  shall  file  to 
be  effective  each  August  1  revised  rates 
for  each  applicable  zone  and  rate 
schedule  based  upon  the  projected 
annual  electric  power  costs  required  for 
the  operation  of  transmission 
compressor  stations  with  electric  motor 
prime  movers. 

Texas  Eastern  states  that  the  rate 
changes  proposed  to  the  primary  firm 
capacity  reservation  charges,  usage  rates 
and  100%  load  factor  average  costs  for 
full  Access  Area  Boundary  service  from 
the  Access  Area  Zone,  East  Louisiana,  to 
the  three  market  area  zones  are  as 
follows: 


Zone 

Reservation 

Usage 

100%  LE 

Market  1  

$(0.0G3)/dtti 
(0.009)/dth 
(0.013)/dth 

$0.0003/dth 
0.001 0/dth 
0.001 4/dth 

$0  0002/dtti 

Marlcet  2  

0  0007/dtti 

Mar1(et  3 

0.001 0/dth 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  'RIMS"  link, 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing  "  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc:  01-17.-123  Filed  7-10-01:  8:45  am] 

BHJJNG  COOe  871 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-461-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

Inly  5.  2001. 

Take  notice  that  on  June  28,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  First 
Revised  Twenty-First  Revised  Sheet  No. 
28.  The  attached  tariff  sheet  is  proposed 
to  be  effective  [une  1,  2001. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  track  rate  changes 
attributable  to  storage  service  purchased 
from  Texas  Eastern  Transmission 
Corporation  under  its  Rate  Schedule  X- 
28  the  costs  of  which  are  included  in 
the  rates  and  charges  payable  under 
Transco's  Rate  Schedule  S-2. 

Transco  states  that  the  filing  is  being 
made  pursuant  to  tracking  provisions 
under  Section  26  of  the  General  Terms 
and  Conditions  of  Transco's  Third 
Revised  Volume  No.  1  Tariff. 

Included  in  Appendix  B  attached  to 
the  filing  is  the  explanation  and  details 
regarding  the  computation  of  the  Rate 
Schedule  S-2  rate  changes. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  S-2 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conmiission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link, 

David  P.  Boergers, 

Secretary: 

(FK  Doc.  01-17326  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -469-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

luly  5.  2001. 

Take  notice  that  on  June  29,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets,  listed  on  Appendix 
A  to  the  filing,  with  an  effective  date  of 
August  1.  2001. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  39  of  the 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file  to  adjust 
its  Great  Plains  Volumetric  Surcharge 
(GPS)  30  days  prior  to  each  GPS  Annual 
Period  beginning  August  1.  The  GPS 
Surcharge  is  designed  to  recover  (i)  The 
cost  of  gas  purchased  from  Great  Plains 
Gasification  Associates  (or  its  successor) 
which  exceeds  the  Spot  Index  (as 
defined  in  Section  39  of  the  General 
Terms)  and  (ii)  the  related  cost  of 
transporting  such  gas. 

Transco  states  that  the  revised  GPS 
Surcharge  included  therein  consists  of 
two  components — the  Current  GPS 
Surcharge  calculated  for  the  period 
August  1.  2001  through  July  31.  2002 
plus  the  Great  Plains  Deferred  Account 
Surcharge  (Deferred  Surcharge).  The 
determination  of  the  Deferred  Surcharge 
is  based  on  the  balance  in  the  current 
GPS  subaccount  plus  accumulated 
interest  at  April  30,  2001. 

Transco  states  that  included  in 
Appendix  B  attached  to  the  filing  are 
workpapers  supporting  the  calculation 
of  the  revised  GPS  Surcharge  of  $0.0158 
per  dt  reflected  on  the  tariff  sheets 
included  therein. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cpmmission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FRDoc.  01-17328  Filed  7-11-Ul;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -470-000] 

Trunkline  LNG  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

luly  5.  2001. 

Take  notice  that  on  June  29.  2001. 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A, 
the  following  tariff  sheet  to  be  effective 
August  1.  2001: 

Fifth  Revised  Sheet  No.  5 

Trunkline  states  that  this  filing  is 
made  in  accordance  with  Section  1 9 
(Fuel  Reimbursement  Adjustment)  and 
Section  20  (Electric  Power  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  (GT&C)  of  TLNG's  FERC  Gas 
Tariff,  Original  Volume  No.  1-A.  The 
revised  tariff  sheets  reflect  a  (0.24%) 
decrease  to  the  currently  effective  fuel 
reimbursement  percentage  and  a 
$0.0144  per  Dt.  increase  for  the  electric 
power  cost  adjustment  under  Rate 
Schedules  FTS  and  ITS. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
^^^^^v.  fere. gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
inter\'entions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Sfrrf'tnn . 

IFR  Doc.  01-17.J18  Filed  7-10-01:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -468-000] 

West  Texas  Gas,  Inc.;  Notice  of  Gas 
Cost  Reconciliation  Report 

lulv  .5.  2001. 

Take  notice  that  on  June  28.  2001, 
West  Texas  Gas,  Inc.  (WTG)  submitted 
for  filing,  pursuant  to  Section  19  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  its  annual  purchased 
gas  cost  reconciliation  for  the  period 
ending  April  30,  2001.  Under  Section 
19,  anv  difference  between  WTG's 
actual  purchased  gas  costs  and  its  spot 
market-based  pricing  mechanism  is 
refunded  or  surcharged  to  its  two 
jurisdictional  customers  annually,  with 
interest.  The  report  indicates  that  WTG 
undercollected  its  actual  costs  by 
S41 8.862  during  the  reporting  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
July  11,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
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Room.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www./e/r .gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  '  link. 

David  P.  Boergers, 

Scrrptan, 

|FR  Dm    01-17317  Filed  7-10-01:  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMEhfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -464-000] 

Williston  Basin  Interstate  Pipeline 
Company,  Notice  of  Fuel 
Reimbursement  Charge  Filing 

lul\  '-,.  JOOl 

Take  notice  that  on  June  29.  2001. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  N'li.  1  and 
Original  Volume  N'o  2,  the  revised  tariff 
sheets  listed  on  Appendi.x  A  to  the 
filing,  to  become  effective  August  1, 
2001. 

Williston  Basin  states  the  revised 
tariff  sheets  reflect  revisions  to  the  fuel 
reimbursement  charge  and  percentage 
components  of  the  Companv's  relevant 
transportation,  gathering,  and  storage 
rates,  pursuant  to  Williston  Basin's  Fuel 
Reimbursement  Adjustment  Provision, 
contained  in  Section  38  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\ene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www. fere. gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  mav  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  cm  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

David  P.  Boergers, 
Secretary. 

|FR  Dm     Ol-riH  Filt'd  7-10-O1:  8:4.5  ,iml 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-122-000,  et  al.] 

Allegheny  Energy  Supply  Lincoln 
Generating  Facility,  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

lulv  2.  2001 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Allegheny  Energy  Supply  Lincoln 
Generating  Facility,  LLC,  Allegheny 
Energy  Supply  Company,  LLC,  and 
Allegheny  Energy  Global  Markets,  LLC 

(Docket  No.  EC01-12J-(J00| 

Take  notice  that  on  [une  26.  2001. 
Alleghenv  Energy  Suppiv  Lincoln 
Generating  Facility.  LLC  (Lincoln). 
.Vlleghenv  Energy  Supply  Company. 
LLC  (AE  Sujipiv).  and  Alleghenv  Energv 
Global  Markets.  LLC  (Global  Markets).  " 
filed  with  the  Federal  Energy  Regulator^' 
Commission  an  application  pursuant  to 
section  203  of  the  Federal  Power  Act  for 
auth(jrization  of  an  intra-corporate 
reorganization  whereby  AE  Supply  will 
transfer  membership  interests  in 
Lincoln  to  Global  Nlarkets.  its  affiliate. 

C^ommf'nt  date:  July  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  r)f  this  notice. 

2.  Spencer  Station  Generating 
Company,  L.P. 

(Docket  No.  Er.(n-24H-O00l 

Take  notice  that  on  June  27.  2001. 
Spencer  Station  Generating  Companv. 
L.P.  (Spencer),  located  at  7500  Old 
Georgetown  Road,  Bethesda,  Maryland 
20814-6161,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Spencer  will  own  and/or  operate  two 
hydroelectric  generating  projects. 


located  on  the  Elm  Fork  of  the  Trinity 
River,  near  the  City  of  Denton,  Texas, 
with  a  maximum  combined  output  of 
3.2  MW  and  a  natural  gas-fired 
generating  station  with  a  maximum 
output  of  176  MW  located  in  the  City  of 
Denton,  Texas. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Boston  Edison  Company 

[Docket  .\'o.  ER99-35-005) 

Take  notice  that  on  June  27,  2001, 
Boston  Edison  Company  filed  certain 
substitute  rate  schedule  sheets  to  correct 
tvpographical  errors  in  its  First  Revised 
Rate  Schedule  FERC  No.  169.  filed  on 
April  26,  2001  in  compliance  with  the 
Commission's  order  issued  March  27, 
2001  in  this  proceeding. 

Comment  date:  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Community  Energy,  Inc. 

IDocket  No.  EKOl-1836-OOll 

Take  notice  that  on  June  25,  2001, 
Community  Energy,  Inc.  (CEI) 
petitioned  the  Commission  for 
acceptance  of  the  amendment  of  the  CEI 
Rate  Schedule  FERC  No.  1  submitted  on 
.A-pril  10,  2001;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
rates;  and  the  waiver  of  certain 
Commission  regulations. 

CEI  requested  the  rate  schedule  be 
effective  July  1,  2001. 

Comment  date:  ]uly  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

IDocket  No.  EROl-2421-OOOj 

Take  notice  that  on  June  26,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
1 35  to  add  one  ( 1 )  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  May  25,  2001  for 
service  to  Wisconsin  Public  Service 
Corporation.  Confidential  treatment  of 
information  in  the  Service  Agreement 
has  been  requested.  Copies  have  been 
provided  to  the  Public  Commission  of 
Ohio,  the  Pennsylvania  Public  Utility 
Commission,  the  Marj'land  Public 
Service  Commission,  the  Virginia  State 
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Corporation  Commission,  the  West 
Virginia  Public  Service  Commission  and 
all  parties  of  record. 

Comment  date:  July  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-2422-000] 

Take  notice  that  on  June  26.  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behcdf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies), 
filed  a  Purchase  Power  Agreement 
between  Southern  Companies  and 
Alabama  Electric  Cooperative,  Inc. 
(AEC)  under  Southern  Companies' 
Market-Based  Rate  Tariff,  (FERC  Electric 
Tariff.  Second  Revised  Volimie  No.  4). 
Under  this  agreement,  power  will  be 
delivered  to  six  (6)  delivery  points  of 
AEC. 

Comment  date:  July  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ERO 1-24 23-000] 

Take  notice  that  on  June  26,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
service  agreement  with  the  PNM 
Wholesale  Power  Marketing,  under  the 
terms  of  PNM's  Open  Access 
Transmission  Tariff.  The  agreement  is 
for  long-term  firm  point-to-point 
transmission  service  from  the  San  Juan 
Generating  Station  345kV  Switchyard  to 
the  Coronado  Generating  Station  500kV 
Switchyard.  The  effective  date  for  the 
agreements  is  May  1 ,  2001 ,  the  date  of 
the  service  agreement.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  the  fiUng  have  been  sent  to 
PNM  Wholesale  Power  Marketing,  PNM 
Transmission  Development  and 
Contracts,  and  to  the  New  Mexico 
Public  Regulation  Commission. 

Comment  date:  July  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Alliance  Energy  Services  Partnership 

[Docket  No.  EROl-2424-000] 

Take  notice  that  on  June  26,  2001, 
Alliance  Energy  Services  Partnership 
filed  its  Rate  Schedule  FERC  No.  2  for 
purchases  of  electric  energy  and 
capacity  from  eligible  independent 
power  producers  as  more  fidly 
described  in  the  filing.  Alliance  Energy 
Services  Partnership  requests  an 
effective  date  of  June  25,  2001. 


Comment  dafe;  July  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Indeck-Rockford,  L.L.C. 

[Docket  Nos.  EROl-2425-000  and  EROO- 
2069-001] 

Take  notice  that  on  June  27,  2001. 
Indeck-Rockford.  L.L.C.  (Indeck- 
Rockford)  tendered  for  filing  a 
Notification  of  Change  in  Status  and 
Application  for  Acceptance  of  a  Revised 
FERC  electric  tariff  and  related  Code  of 
Conduct. 

Comment  dafe;  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2426-000] 

Take  notice  that  on  June  26,  2001, 
Entergy  Services,  Inc.,  (Entergy)  on 
behalf  of  Entergy  Gulf  States,  Inc., 
tendered  for  filing  a  Long-Term  Market 
Rate  Sales  Agreement  between  Entergj' 
Gulf  States,  Inc.  and  Vinton  Public 
Power  Authority  imder  Entergy 
Services,  Inc.'s  Rate  Schedule  SP. 
Entergy  requests  an  effective  date  of 
June  1,  2001. 

Comment  date:  July  17,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2427-OOO) 

Take  notice  that  on  June  26,  2001.  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  Firm  and  Non-Firm 
Transmission  Service  Agreements  for 
NRG  Power  Marketing  Inc..  and  Long- 
Term  Firm  Point-to-Point  Transmission 
Service  Agreement  Specifications  for 
AEPSC's  Merchant  Organization  Power 
Marketing  and  Trading  Division, 
American  Municipal  Power — Ohio. 
Consumers  Energy  Company. 
Constellation  Power  Source,  Inc.,  and 
The  Detroit  Edison  Company.  All  of 
these  agreements  are  pursuant  to  the 
AEPCompanies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Second  Revised  Volume  No.  6.  AEPSC 
requests  waiver  of  notice  to  permit  the 
Service  Agreements  to  be  made  effective 
for  service  on  and  after  June  1,  2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 


Comment  date:  July  1 7.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2428-000] 

Take  notice  that  on  June  26.  2001, 
Entergy  Services,  Inc.,  (Entergy)  on 
behalf  of  Entergy  Gulf  States,  Inc.. 
tendered  for  filing  a  Long-Term  Market 
Rate  Sales  Agreement  between  Entergy 
Gulf  States  and  City  of  Jasper.  Texas 
under  Enterg\'  Services,  Inc.'s  Rate 
Schedule  SP.  Entergy  requests  an 
effective  date  of  June  1,  2001. 

Comment  date.- July  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  QST  Energy  Trading,  Inc. 

[Docket  No.  EROl-2430-OOOl 

Take  notice  that  QST  Energy  Trading, 
Inc.  (QST  Trading).  300  Liberty  Street, 
Peoria,  Illinois  61602,  on  )une'26,  2001, 
tendered  for  filing  a  Notice  of 
Cancellation  of  its  FERC  Electric  Rate 
Schedule. 

Copies  of  the  filing  were  ser\'ed  on  the 
Illinois  Commerce  Commission. 

Comment  date:  July  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Indeck-Ilion  Limited  Partnership 

[Docket  No.  ER01-24.31-0001 

Take  notice  that  Indeck-Ilion  Limited 
Partnership  (Indeck-Ilion)  tendered  for 
filing  an  initial  rate  schedule  and 
request  for  certain  waivers  and 
authorizations  pursuant  to  Section  35.12 
of  the  regulations  of  the  Federal  Energy 
Regulaton,'  Commission  (the 
Commission).  The  initial  rate  schedule 
provides  for  market-based  sales  to 
wholesale  purchasers  of  the  output  of  a 
58  MVV  natural  gas  and  No.  2  oil  fueled 
power  generation  facility  located  near 
Ilion,  New  York.  Indeck-Ilion  requests 
that  the  Commission  set  an  effective 
date  for  the  rate  schedule  coincident 
with  the  closing  of  the  transaction 
which  is  the  subject  of  the  Docket  No. 
ECOl-91-000  proceeding. 

A  copy  of  the  filing  was  ser\'ed  upon 
the  New  York  State  Public  Service 
Commission  . 

Comment  date:  ]u\y  18.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2432-000] 

Take  notice  that  on  June  27,  2001 ,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Second  Revised  Service  Agreement  No. 
172  Under  ISO  Rate  Schedule  No.  1, 
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which  is  a  Participating  Generator 
Agreement  (PGA)  between  the  ISO  and 
Sierra  Pacific  Industries  (Sierra  Pacific). 
The  ISO  has  revised  the  PGA  to  update 
the  list  of  generating  units  listed  in 
Schedule  1  of  the  PGA.  The  ISO 
requests  that  the  agreement  be  made 
effective  as  of  June  28.  2001 . 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  Docket  No. 
ER98-4273. 

Comment  date:  July  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  California  Independent  System 
Operator  Corporation 

[Docket  No  ERO 1-24 3 3-000) 

Take  notice  that  on  June  27.  2001.  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Second  Revised  Service  Agreement  No. 
32  Under  ISO  Rate  Schedule  No.  1 . 
wtiich  is  a  Participating  Generator 
Agreement  (PGA)  between  the  ISO  and 
Pacific  Gas  and  Electric  Company 
(PG&E).  The  ISO  has  revised  the  PGA  to 
update  the  list  of  generating  units  listed 
in  Schedule  1  of  the  PGA.  The  ISO 
requests  that  the  agreement  be  made 
effective  as  of  June  28,  2001. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  Docket  No. 
ER98-1002. 

Comment  date:  July  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER01-2434-000| 

Take  notice  that  on  June  27.  2001 .  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Second  Revised  Service  Agreement  No 
201  Under  ISO  Rate  Schedule  No.  1 . 
which  is  a  Participating  Generator 
Agreement  (PGA)  between  the 
California  Independent  System  Operator 
Corporation  (ISO)  and  Harbor 
Cogeneration  Compeiny  (Harbor 
Cogeneration).  The  ISO  has  revised  the 
PGA  to  update  the  list  of  generating 
units  listed  in  Schedule  1  of  the  PGA 
The  ISO  requests  that  the  agreement  be 
made  effective  as  of  June  28,  2001. 

The  ISO  states  that  this  filing  has  been 
served  upon  all  parties  in  Docket  No 
ER99-1880. 

Comment  date:  July  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  American  Transmission  Company 
LLC 

|U()(  kel  No.  EROl-24.15-0001 

Take  notice  that  on  June  27.  2001. 
American  Transmission  Company  LLC 


(ATCLLC)  tendered  for  filing  proposed 
changes  to  its  Open  Access 
Transmission  Tariff  to  create  a  fifth  rate 
zone  encompassing  the  Upper  Peninsula 
Power  Company  (LfPPCO)  service  area 
and  begin  implementation  of  the  phase- 
in  of  the  UPPCO  rate  to  the  ATCLLC 
system  average  rate.  ATCLLC  requests 
an  effective  date  of  June  29.  2001. 
Comment  date:  July  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Ameren  Services  Company 

[Docket  No.  EROl-2436-OOOl 

Take  notice  that  on  June  27,  2001, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Ameren 
Energy,  Inc.  (customer).  ASC  asserts  that 
the  purpose  of  the  Agreement  is  to 
permit  ASC  to  provide  transmission 
service  to  customer  pursuant  to 
Ameren's  Open  Access  Transmission 
Tariff. 

Comment  date:  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Summersville  Hydroelectric  Proiect 

[Docket  No  EROl-2438-QOOl 

Take  notice  that  on  June  27,  2001, 
Gauley  River  Power  Partners.  LP.  on 
behalf  of  itself,  the  City  of 
Summersville,  West  Virginia,  and  Noah 
Corp.  (Applicants)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  revisions  to  the 
Summersville  Hydroelectric  Project 
FERC  Rate  Schedule  No.  1 ,  an 
Agreement  for  the  Sale  and  Purchase  of 
Electric  Energy  between  Applicants  and 
.Appalachian  Power  Company  (APCo) 
and  for  certain  blanket  authorizations 
and  waivers  of  the  Commission 
regulations.  The  proposed  revisions 
extend  the  deadline  for  commercial 
operation  of  the  Project,  provides  for  the 
payment  of  liquidated  damages  for 
delays  in  commercial  operations, 
reduces  the  term  of  the  Agreement,  and 
modifies  the  energy  charges  during 
years  21  through  26  of  the  Agreement. 
The  proposed  revisions  are  necessary 
due  to  delays  in  Project  construction. 

Copies  of  this  filing  were  served  on 
the  Appalachian  Power  Company  and 
the  Public  Service  Commission  of  West 
Virginia. 

Comment  date:  July  18,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  o(  this  notice. 

21.  Equitec  Power,  LLC 

|Dfx;kel  No.  EROl-2439-OOO! 

Take  notice  that  on  June  27.  2001, 
Equitec  Power,  LLC,  (Equitec  Power) 


petitioned  the  Commission  for 
acceptance  of  Equitec  Power  Rate 
Schedule  FERC  No.  1 ;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Comment  date:  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Xcel  Energy  Services,  Inc. 

(Docket  No.  ER01-2440-000] 

Take  notice  that  on  Jiuie  27,  2001, 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Southwestern  Public  Service 
Company  (Southwestern),  submitted  for 
filing  a  Transaction  Agreement  between 
Southwestern  and  West  Texas 
Municipal  Power  Agency.  XES  requests 
that  this  agreement  become  effective  on 
Junes,  2001. 

Comment  date;  July  18.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  AES  Medina  Valley  Cogen,  L.L.C. 

[Docket  No.ER01-2441-000] 

Take  notice  that  AES  Medina  Valley 
Cogen,  L.L.C.  (AES  Medina),  300  Liberty 
Street,  Peoria,  Illinois  61602,  on  June 
27,  2001  tendered  for  filing  with  the 
Commission  one  service  agreement  with 
one  new  customer,  Morgan  Stanley 
Capital  Group,  Inc.  Copies  of  the  filing 
were  served  on  the  affected  customer 
and  the  Illinois  Commere  Commission. 

CILCO  requested  an  effective  date  of 
May  25,  2001. 

Comment  date:  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROl-2442-0001 

Take  notice  that  on  Jime  27,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply)  filed  Service  Agreement  No. 
136  to  add  one  (1)  new  Customer  to  the 
Market  Rate  Tariff  under  which 
Allegheny  Energy  Supply  offers 
generation  services.  Copies  of  the  filing 
have  been  provided  to  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Fhiblic 
Service  Commission,  the  Virginia  State 
Corporation  Commission,  the  West 
Virginia  Public  Service  Commission, 
and  all  parties  of  record. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  June  12,  2001  for 
MidAmerican  Energy  Company. 
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Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  June  12,  2001  for 
MidAmerican  Energy  Company. 

Comment  date:  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commissiori  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  emd  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivw-H-./ercgov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary'. 

|FR  Doc.  01-17307  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  ER01 -2437-000,  et  al.] 

Ameren  Servicea  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Flllnga 

luly  3,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ameren  Services  Company 

[Docket  No.  EROl-2437-000] 

Take  notice  that  on  June  27,  2001, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Network  Integration 
Transmission  Service  Agreement 
between  ASC  and  EnerStar  Power 
Corporation.  ASC  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 


ASC  to  provide  transmission  service  to 
unbundled  Illinois  retail  customers  of 
EnerStar  Power  Corporation  pursuant  to 
Ameren's  Open  Access  Tariff. 

Comment  date:  July  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sempra  Energy  Resources 

(Docket  No.  EROl-2443-OOOl 

Take  notice  that  on  June  28.  2001 . 
Sempra  Energy  Resources  (SER), 
tendered  for  filing  Service  Agreement 
No.  1  to  its  FERC  Electric  Rate  Schedule 
No.  1,  which  authorized  SER  to  make 
sales  at  market-based  rates. 

Comment  date:  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tri-State  Power.  LLC 

[Docket  No.  ER01-2444-O00| 

Take  notice  that  on  June  27.  2001 .  Tri- 
State  Power,  LLC  (TSP)  petitioned  the 
Commission  for  acceptance  of  TSP  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations.  TSP  intends  to 
engage  in  wholesale  electric  power  and 
energy  sales  as  a  marketer. 

Comment  date:  July  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Nfichigan  Electric  Transmission 
Company 

[Docket  No.  EROl-2445-0001 

Take  notice  that  on  June  28.  2001. 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  a  First  Revised  Michigan 
Transco  Electric  Rate  Schedule  FERC 
No.  6.  The  revision  eliminates  periodic 
facilities  charges,  effective  May  1.  2001. 
Michigan  Transco  requests  an  effective 
date  of  May  1,  2001,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Northern,  the  Michigan  Public  Service 
Commission  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date;  July  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  FJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-2446-OOOl 

Take  notice  that  on  Jime  28,  2001, 
PJM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  an  executed  umbrella 
service  agreement  for  network 
integration  transmission  service  imder 
state  required  retail  access  programs  for 
BP  Energy  Company  (BP  Energy). 


Copies  of  this  filing  were  served  upon 
BP  Energy  and  the  state  commissions 
within  the  PJM  control  area. 

Comment  date:  July  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

[Docket  No.  ER01-2447-000| 

Take  notice  that  on  June  28.  2001. 
New  England  Power  Company  (NEF) 
submitted  for  filing  a  service  agreement 
between  NEP  and  ANP  Bellingham 
Energy  Company,  LLC -(ANP)  for 
network  integration  transmission 
service  under  NEP's  FERC  Electric 
Tariff.  Second  Revised  Volume  No.  9, 
Original  Service  Agreement  No.  203. 

Copies  of  the  filing  were  ser\ed  upon 
ANP  and  the  Department  of 
Telecommunications  and  Energy  of  the 
Commonwealth  of  Massachusetts. 

Comment  date:  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Equitec  Power,  LLC 

[Docket  No.  EROl-2439-000) 

Take  notice  that  on  [une  27.  2001. 
Equitec  Power.  LLC.  (Equitec  Power) 
petitioned  the  Commission  for 
acceptance  of  Equitec  Power  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Comment  date:  July  18.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwest  Power  PooL  Inc. 

[Docket  No.  EROl-2448-OOOl 

Take  notice  that  on  )une  28.  2001. 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  an  executed  service 
agreement  for  Firm  point-to-Point 
Transmission  Service  with 
Southwestern  Public  Ser\'ice  Marketing 
(Transmission  Customer).  SPP  seeks  an 
effective  date  of  August  1.  2001  for  this 
service  agreement. 

Copies  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  July  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Golden  Spread  Electric  Cooperative, 
Inc. 

(Docket  No.  EROl-2449-0001 

Take  notice  that  on  June  28.  2001, 
Golden  Spread  Electric  Cooperative,  Inc. 
(Golden  Spread)  tendered  for  filing  a 
long-term  Service  Agreement  between 
Golden  Spread  and  South  Plains 
Electric  Cooperative.  Inc.  Golden  Spread 
requests  that  the  Commission  accept 
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this  filing  as  a  service  agreement  under 
the  Golden  Spread's  FERC  Electric 
Tariff.  Original  Volume  No.  1.  Golden 
Spread  requests  an  effective  date  of  June 

I.  2001.  A  copy  of  this  filing  has  been 
served  on  South  Plains. 

Comment  date  July  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  TXU  Electric  Company 

[Do(  ket  N(i   t;R()l-2450-0()0! 

Take  notice  that  on  lune  28.  2001. 
TXU  Electric  Company  (TXU  Electric) 
tendered  for  filing  e.xecuted 
transmission  service  agreements  (TSAs) 
with  El  Paso  Merchant  Energy,  L.P.  (El 
Paso  Energy)  and  AXIA  Energy.  L.P. 
(AXIA  Energy)  for  certain  transmission 
service  transactions  under  TXU 
Electrics  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
H\T)C  Interconnections. 

Comment  date:  [uly  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

II.  Enunett  Power  Company 

pocket  No  ERO 1-24 5 1-000 1 

Take  notice  that  on  June  28.  2001. 
Emmett  Power  Company  (EPC)  tendered 
for  filing  a  petition  for  acceptance  of  an 
initial  rate  schedule  authorizing  EPC  to 
make  wholesale  sales  of  power  at 
market-based  rates,  requests  for  waivers 
and  blanket  authority  typically  granted 
to  market-based  rate  authorized  entities, 
and  a  request  for  an  effective  date  for  its 
market-based  rate  authorization  as  of 
fuly  1.2001, 

Comment  date:  July  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Virginia  Electric  and  Power 
Company 

|Do(ke!\o  EK01-24i2-<)()Ol 

Take  notice  that  on  June  28.  2001. 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company)  tendered  for  filing  the 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  bv 
Virginia  Electric  and  Power  Companv. 
The  Companv  request  an  effective  date 
of  June  28.  2001. 

Copies  of  the  filing  were  served  upon 
Topaz  Energy  Associates.  LLC.  the 
Virginia  State  Corporation  Commission, 
and  the  North  Clarolina  I'tilities 
Commission. 

Comment  date:  fuly  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

IDof  ket  No   ERG  1 -24.1  .)-OO0i 

Take  notice  that  PacifiCorp  on  [une 
28,  2001,  tendered  for  filing  in 


accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations  a 
proposed  change  to  its  open  access 
transmission  tariff.  PacifiCorp's  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  11  (Tariff).  The  revisifin  proposes  to 
eliminate  the  use  of  the  California  ISO 
prices  in  calculating  hour-to-hour 
deviations  for  financial  settlement  of 
energy  imbalance  and  real  power  losses. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date  ]u\\  19,  2001.  in 
arcordaniie  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Exelon  Generation  Company.  LLC 

lUocket  No.  ER01-24.i4-000| 

Take  notice  that  on  |une  28.  2001. 
E.xelon  CJeneration  Company.  LLC 
(Exelon  Cleneration).  submitted  an 
amendment  to  a  service  agreement 
between  E.velon  Cieneration  and  PECO 
Energy  Companv  under  E.xelon 
Generation's  wholesale  power  sales 
tariff,  FERC  Electric  Tariff  First  Revised 
Volume  No.  1. 

Comment  date  luiy  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  EWO  Marketing.  L.P. 

IDoc.ket  Ni,    KK(ll-24.=>h-()OU| 

Take  notice  that  on  |une  28.  2001. 
EWO  Marketing.  LP  submitted  for 
filing  a  request  for  a  limited,  tempcjrary 
waiver  of  the  information  sharing 
restriction  of  its  code  of  conduct.  The 
waiver  is  requested  for  the  narrow 
purpose  of  allowing  EWOM  to 
participate  in  a  corporate  unbundling 
mandated  by  Texas  law.  (Copies  of  this 
filing  have  been  served  on  the  Arkansas 
Public  Service  Commission,  Mississippi 
Public  St^rvice  Commission,  Louisiana 
I'ublic  Servife  Commission,  Public 
Utility  Commission  of  Texas,  and  the 
Council  of  the  City  of  New  Orleans. 

Comment  date:  lulv  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PSEG  Lawrenceburg  Energy 
Company  LLC 

|Do(  k«t  No.  ER01-24HO-Ut)0| 

Take  notice  that  on  June  28.  2001, 
PSEG  Lawrenceburg  Energy  Company 
LLC  tendered  for  filing  an  application 
for  waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission 
and  for  an  Order  accepting  its  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
PSEG  Lawrenceburg  proposes  that  its 
FERC  Electric  Tariff,  Original  Volume 
No   1    1  become  effective  upon 
commencement  of  service  of  its 


generation  project  potentially  totaling 
1150  MW  located  in  Dearborn  County, 
Indiana  (the  Lawrenceburg  Facility). 
The  Lawrenceburg  Facility  is  expected 
to  be  commercially  operational  in  the 
spring  of  2003. 

Comment  date:  July  19,  2001.  in 
acc:ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Puget  Sound  Energy,  Inc. 

[Dot  ket  Nos.  Q.-\')B-161-000.  ER9fi-fi97-001. 
ER9fi-14.i(i-(K)l.  Hnd  ER97-4468-000 
(C:ons()li(iated)| 

Take  notice  that  on  June  29.  2001. 
Puget  Sound  Energy.  Inc.  (PSE)  tendered 
for  filing  a  revised  Open  Access 
Transmission  Tariff  (OATT).  The 
revised  OATT  implements  the 
settlement  of  issues  in  the  above- 
referenced  dockets,  including,  but  not 
limited  to,  segmentation  and  annual 
peak  issues.  PSE  requests  an  effective 
date  of  June  29,  2001  for  the  filing, 

A  copy  of  the  filing  was  served  upon 
all  parties  in  the  above-referenced 
dockets. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PSEG  Waterford  Energy  LLC 

I  Dot  ket  No.  ERO 1-2482-000 1 

Take  notice  that  on  June  28.  2001. 
PSEG  Waterford  Energy  LLC  tendered 
for  filing  an  application  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  Order  accepting  its  FERC  Electric 
Tariff.  Volume  No.  1.  PSEG  Waterford 
proposes  that  its  FERC  Electric  Tariff, 
Original  Volume  No.  1  become  effective 
upon  commencement  of  service  of  its 
generation  project  potentially  totaling 
850MW  located  in  Washington  County. 
Ohio  (the  Waterford  Facility).  The 
Waterford  Facility  is  expected  to  be 
commercially  operable  in  phases  with 
the  facility  operating  in  single-cycle 
mode  during  the  summer  of  2002.  and 
then  in  combined-cycle  mode  beginning 
in  2003. 

PSEG  Waterford  intends  to  sell  energy 
and  capacity  from  the  PSEG  Waterford 
Facility  in  the  wholesale  power  market 
at  market-based  rates,  and  on  such  terms 
and  conditions  to  be  mutually  agreed  to 
with  the  purchasing  party. 

Comment  date:  July  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Detroit  Edison  Company 

IDocket  Nos.  EL01-.51-OO3  and  EROl-1649- 
003] 

Take  notice  that  on  June  29,  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
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(Commission)  a  compliance  filing  in 
accordance  with  the  Commission's 
order  in  Detroit  Edison  Company.  95 
FERCTI  61.415  (2001). 

Comment  date:  ]u\y  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  MPC  Generating,  LLC 

(Docket  No.  EGOl-250-000] 

Take  notice  that  on  Jime  28,  2001, 
MPC  Generating,  LLC  (Applicant) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

The  applicant  is  a  limited  liability 
company  that  will  engage  directly  or 
indirecdy  and  exclusively  in  the 
business  of  owning  and/ or  operating 
eligible  facilities  in  the  United  States 
and  selling  electric  energy  at  wholesale. 
The  applicant  proposed  to  own  and 
operate  an  approximately  155  megawatt 
gas-fired  combustion  turbine  located  in 
Moruoe,  Georgia.  The  applicant  seeks  a 
determination  of  its  exempt  wholesale 
generator  status.  All  electric  energy  sold 
by  the  applicant  will  be  sold  exclusively 
at  wholesale. 

Comment  date;  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

21.  DeSoto  County  Generating 
Company,  LLC 

[Docket  No.  EGOl-251-000] 

Take  notice  that  on  Jime  29,  2001, 
DeSoto  Coimty  Generating  Company, 
LLC  (Applicant),  410  South  Wilmington 
Street,  Raleigh,  NC  27602,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Conunission's  regulations. 

The  applicant  is  a  limited  liability 
company  that  will  engage  directly  or 
indirectly  and  exclusively  in  the 
business  of  owning  and/or  operating 
eligible  facilities  in  the  United  States 
and  selling  electric  energy  at  wholesale. 
The  applicant  proposed  to  own  and 
operate  an  approximately  380  megawatt 
gas-fired  combustion  turbine  to  be 
located  in  DeSoto  County,  Florida.  The 
applicant  seeks  a  determination  of  its 
exempt  wholesale  generator  status.  All 
electric  energy  sold  by  the  applicant 
will  be  sold  exclusively  at  wholesale. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 


at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

22.  Central  Maine  Power  Company 

[Docket  No.  EROl-1 795-001] 

Take  notice  that  on  June  28.  2001, 
Central  Maine  Power  Company  (CMP) 
resubmitted  for  filing  the  First 
Amendment  to  the  Interconnection 
Agreement  by  and  between  CMP  and 
Boralex  Athens  Energy,  Inc.,  conformed 
to  the  requirements  of  Order  614,  and 
designated  rate  schedule  FERC  Electric 
Tariff.  Fifth  Revised,  Volume  No.  3. 
Service  Agreement  No.  35. 

Comment  date:  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Cogentrix  Lawrence  County,  LLC 

[Docket  No.  EROl-1819-OGll  ' 

Take  notice  that  on  June  28,  2001. 
Cogentrix  Lawrence  County,  LLC 
(Lawrence  County),  an  electric  power 
developer  organized  under  the  laws  of 
Delaware,  filed  a  letter  amending  its 
petition  for  order  accepting  market- 
based  rate  tariff  filed  on  April  18,  2001 
in  this  proceeding. 

Comment  date:  July  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROl-2189-OOOl 

Take  notice  that  on  June  28,  2001,  the 
Mid-Continent  Area  Power  Pool  (MAPP) 
filed  to  amend  its  May  31,  2001,  filing 
in  the  above-referenced  proceeding  to 
withdraw  long-term  firm  service 
agreements  with  Ameren  Energy 
Marketing,  Black  Hills  Power  and 
Conoco  Gas  and  Power  Marketing. 

A  copy  of  this  filing  has  been  served 
on  each  individual  designated  on  the 
Commission's  service  list  in  the  above- 
captioned  proceeding.  MAPP  has  also 
mailed  a  copy  of  this  filing  to  Ameren 
Energy  Marketing.  Black  Hills  Power 
and  Conoco  Gas  and  Power  Marketing. 

Comment  date;  July  19.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Mid-Continent  Area  Power  Pool 

[Docket  No.  EROl-2195-001] 

Take  notice  that  on  June  28.  2001, 
Mid-Continent  Area  Power  Pool  (MAPP) 
submitted  for  filing  a  substitute  sheet  to 
its  Settlement  Tariff,  filed  on  June  1, 
2001,  in  the  above-referenced  docket. 
The  substitute  sheet  reflects  the 
correction  of  a  technical  error  contained 
in  the  original  version. 

Copies  of  this  filing  have  been  served 
on  those  parties  listed  on  the  official 


service  list  in  this  proceeding  and  the 
state  commissions  in  the  MAPP  region. 

Comment  date:  July  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  El  wood  Energy  LLC,  El  wood  Energy 
n,  LLC,  Elwood  Energy  III,  LLC, 
Dominion  Energy,  Inc.,  DGI  Holdings, 
Inc.,  Dominion  Elwood,  Inc.,  Dominion 
Elwood  n.  Inc.,  Dominion  Elwood  III. 
Inc.,  Peoples  Elwood,  LLC,  Peoples 
Elwood  n,  LLC,  Peoples  Elwood  III, 
LLC 

[Docket  No.  EC01-121-000| 

Take  notice  that  on  June  22.  2001, 
Elwood  Energy  LLC.  Elwood  Energy  11. 
LLC,  Elwood  Energy  III.  LLC  (Project 
Entities),  Dominion  Energy,  Inc.,  DGI 
Holdings,  Inc.,  Dominion  Elwood.  Inc.. 
Dominion  Elwood  II,  Inc.  and  Dominion 
Elwood  III.  Inc.  (collectively.  Dominion 
Applicants),  and  Peoples  Elwood,  LLC. 
Peoples  Elwood  II.  LLC  and  Peoples 
Elwood  III,  LLC  (collectively,  PEC 
Applicants)  (Project  Entities,  Dominion 
Applicants  and  Peoples  Applicants 
collectively,  the  Applicants)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  joint 
application  (Application)  pursuant  to 
Section  203  of  the  Federal  Power  Act  for 
authorization  of  mergers  among  the 
Project  Entities  with  Elwood  Energy 
LLC  as  the  surviving  entity  and  related 
transfers  of  jurisdictional  facilities,  and 
certain  related  mergers  among  the 
Dominion  Applicants  and  among  the 
PEC  Applicants,  who  are  upstream 
entities  that  own,  directly  or  indirectly, 
interests  in  the  Project  Entities.  All  of 
the  Project  Entities  are  exempt 
wholesale  generators  that  own  natural 
gas-fired  peaking  generation  facilities, 
limited  interconnection  facilities  and 
Commission  jurisdictional  contracts. 
Elwood  Energy,  LLC,  Elwood  Energy  II. 
LLC  and  Elwood  Energy  III.  LLC  own 
600  MW,  300  MW  and  450  MVV, 
respectively,  of  natural  gas-fired  peaking 
generation  facilities  located  in  Elwood, 
Illinois.  All  of  the  Project  Entities  are 
owned  directly  or  indirectly.  50  percent 
by  the  Dominion  Applicants  and  50 
percent  by  the  PEC  Applicants.  The 
Dominion  Applicants  are  wholly- 
owned,  direct  or  indirect  subsidiaries  of 
Dominion  Resources,  Inc.  The  PEC 
Applicants  are  wholly-owned,  direct  or 
indirect  subsidiaries  of  Peoples  Energy 
Corporation. 

Comment  date:  July  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  inter\^ene  or  protest  with  the 
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Federal  Energ\'  Regulator^'  Commission. 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  witli  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  'e-Filing  "  link. 

David  P.  Boergers, 

Secretary 

(FR  Doc.  01-17308  Filed  7-10-01;  8:45  am] 

WLUNG  COOC  871 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  77-110;  California] 

Pacific  Gas  and  Electric  Company; 
Notice  of  Application  Tendered  for 
Filing  witti  ttie  Commission  and 
Soliciting  Comments 

luly  5.  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Amendment 
to  License  Amendment  Application 

b.  Project  So  :  77-110 

c.  Date  filed  June  14.  2001. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company 

e.  Same  of  Project:  Potter  Valley 
Hydroelectric  Project. 

f.  Location:  Eel  River  and  East  Fork 
Russian  River,  in  Mendocino  and  Lake 
counties.  California.  The  project  is 
partially  located  within  the  Mendocino 
National  Forest,  on  federal  lands 
administered  by  the  U.S.  Forest  Service. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U  S.C.  §§  791  (a)-825(r). 

h.  Applicant  Contact:  Ms.  Rhonda 
Shiffman,  Project  Manager,  Pacific  Gas 
and  Electric  Company.  P.O.  Box  770000, 


Mail  Code  NllC,  San  Francisco,  CA 
94177.  (415)  973-5852. 

i.  FERC  Contact:  John  Mudre,  E-mail 
address  john.mudre@ferc.fed.as.  or 
telephone  (202)  219-1208. 

j.  Deadline  Date:  August  6,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission  888,  First 
Street,  NE.,  Washington  DC  20426. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description:  On  March  31,  1998, 
Pacific  Gas  and  Electric  Company 
(PG&E)  filed  an  application  to  amend  its 
license  for  the  Potter  Valley 
Hydroelectric  Project  in  order  to 
increase  minimum  flow  releases  to  the 
Eel  River  to  benefit  anadromous 
salmonids  therein.  Commission  staff 
subsequently  prepared  an 
Environmental  Impact  Statement  to 
analyze  the  impacts  of  the  proposed 
alternative  and  five  other  alternatives. 
The  EIS  recommended  a  proposal 
proposed  bv  PG&E  and  the  Potter  Vallev 
Irrigation  District  (PVID:  the  PG&E/PVID 
proposal)  as  the  preferred  alternative. 
Pursuant  to  Section  7  of  the  Endangered 
Species  Act,  Commission  staff  entered 
into  formal  consultation  with  the 
National  Marine  Fisheries  Service 
(NMFS)  on  the  effects  of  the  proposed 
agency  action  on  listed  salmonids  in  the 
Eel  and  Russian  rivers.  The  proposed 
modification  of  the  PC;&E/PVID 
proposal  that  is  the  subject  of  this  notice 
was  developed  as  a  result  of  discussions 
among  PG&E,  NMFS.  the  California 
Department  of  Fish  and  Game,  the  U.S. 
Fish  and  Wildlife  Service  and  others 
during  the  pendency  of  the  formal 
consultation  The  modifications  to  the 
proposal  are  intended  to  address 
concerns  raised  by  the  NMFS  in  their 
November  21.  2000,  draft  biological 
opinion. 

Our  preliminary  analysis  suggests  that 
the  scope  of  environmental  impacts 
associated  with  this  modified  proposal 
would  be  within  the  range  of  effects  of 
the  alternatives  considered  in  our  Mav 


2000  FEIS,  in  particular,  between  the 
PG&E/PVID  alternative  and  the  DOI/ 
NMFS  alternative.  Should  further 
review  of  the  modified  proposal  confirm 
that  finding,  Commission  staff  would 
conduct  no  further  NEPA  review,  finish 
ESA  formal  consultation,  and  present 
the  matter  to  the  Commission  for 
decision. 

To  assist  us  in  our  review  of  the 
modified  proposal,  we  are  soliciting 
comments  from  resource  agencies  and 
other  interested  parties  on  the  modified 
proposal.  These  comments  will  be 
considered  in  conjunction  with  our 
technical  review  of  the  modified 
proposal  as  we  decide  whether  further 
NEPA  analysis  is  warranted,  and 
whether  we  should  adopt  the  modified 
proposal  as  our  proposed  agency  action. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  http:// 
rimswebl. ferc.gov/rims  (call  (202)208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17310  Filed  7-10-01;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Temporary  Variance  Request 
and  Soliciting  Comments,  Motions  to 
intervene,  and  Protests 

luly  5.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  For 
Temporar>'  Variance  of  Article  401. 

b.  Project  No.:  2514-065. 

c.  Date  filed:  June  22,  2001. 

d.  Applicant:  American  Electric 
Power. 

e.  Name  of  Project:  Byllesby-Buck 
Project. 

f.  Location:  On  the  New,  Carroll 
County,  Virginia.  The  project  does  not 
utilize  federal  or  tribcd  lands. 

Filed  Pursuant  to:  18  CFR  §  4.200. 
.  Applicant  Contact:  Frank  M. 
Simms,  American  Electric  Power,  1 
Riverside  Plaza,  Columbus,  OH  43215- 
2373,  (614)  223-2918. 
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i.  FERC  Contact:  Hillary  Berlin, 
hillarv.berlin@ferc.fed.us,  202-219- 
0038.' 

j.  Deadline  for  filing  comments, 
motions  to  intervene  and  protest: 
(August  11,  2001). 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (2514-065)  on  any 
comments  or  motions  filed. 

k.  Description  of  Application:  Article 
401  currently  requires  the  licensee  to 
operate  both  project  developments, 
Byllesby  and  Buck,  within  certain 
reservoir  surface  elevations.  The 
licensee  is  planning  maintenance  work 
for  the  Byllesby  development  that 
would  require  operating  between 
elevations  2070.0  feet  and  2071.0  feet 
NGV^D.  approximately  eight  feet  below 
the  reser\'oir  surface  elevations  allowed 
under  article  401.  for  60  days.  The 
proposed  work  is  intended  to  begin  July 
9.  2001  and  September  7,  2001.  The 
licensee  filed  an  Applicant  Prepared 
Environmental  Assessment  with  this 
filing,  which  concludes  that  the 
proposed  temporary  lowering  of  the 
reservoir  should  have  no  significant 
impacts  on  environmental  resources. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2 A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS ',  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  ser\'ed  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agencv  Comments — Federal,  state. 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

IFRDoc.  01-17.311  Filed  7-10-01:  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

July  5.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminar\' 
Permit. 

b.  Project  No.:  12049-000. 

c.  Date  filed:  June  8,  2001. 

d.  Applicant:  Ameren  Development 
Company. 

e.  Name  and  Location  of  Project:  The 
Church  Mountain  Project  would  be 
located  on  Taum  Sauk  Creek  in 
Reynolds  County,  Missouri. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-825(r). 

g.  Applicant  contact:  Mr.  Thomas  P. 
Callahan,  One  Ameren  Plaza,  1901 
Chouteau  Avenue,  P.O.  Box  66149.  St. 
Louis,  MO  63166-6149,  (314)  554-2218. 
fax  (314)  554-3260. 

h.  FERC  Contact:  Tom  Papsidero, 
(202)  219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 


days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  .See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number  (P- 
12049-000)  on  any  comments  or 
motions  filed.  The  Commission's  Rules 
of  Practice  and  Procedure  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
document  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
inter\'ener  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  cop\  of 
the  document  on  that  resource  agency. 

j.  Description  of  Projpct:The  proposed 
pumped  storage  project  would  consist 
of:  (1)  a  proposed  12.330-foot-long.  90- 
foot-high  upper  reser\oir  dam  located 
on  Church  Mountain.  (2)  a  proposed 
1.900-foot-long,  100-foot-high  lower 
reservoir  dam  constructed  across  Taum 
Sauk  Creek,  (3)  a  proposed  upper 
reservoir  having  a  surface  area  of  1 30 
acres,  with  a  storage  capacity  of  10.2150 
acre-feet  and  a  normal  water  surface 
elevation  of  1,640  feet  msl.  (4)  a 
proposed  lower  reser\oir  having  a 
surface  area  of  400  acres,  with  storage 
capacity  of  16.130  acre-feet  and  normal 
water  surface  elevation  of  900  feet  msl. 
(5)  a  proposed  powerhouse  having  a 
total  installed  capacity  of  770  MW.  (6) 
a  proposed  one-quarter-mile-long.  345 
kV  transmission  line:  and  (10) 
appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  1,500  GWh. 

k.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Commission's  web  site 
at  http://wv\'W. ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance). 

1.  Preliminarx-  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  tor  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminar>'  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary'  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specifv'  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary'  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 


•COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencie's  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boer^ers, 

Scrretan,' 

IFR  Do(    01-17.112  Filed  7-10-01,8:4.5  am] 

BILLING  COOE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  to  Intervene,  and  Protests 

lulv.5.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  .Vo   12051-000. 

c.  Date  Filed:  June  1 1 ,  2001. 

d.  Applicant:  ]T)]  Energy  Company. 

e.  Name  of  Project:  Riverton  Water 
Power  Project. 

f.  Location:  On  Spring  River.  Shoal 
Creek,  and  Empire  Lake,  in  Cherokee 
County,  Kansas.  No  federal  facilities  or 
lands  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  §  791(a)-825(r). 


h.  Applicant  Contact:  Mr.  Stewart 
Noland,  1405  N.  Pierce,  Suite  301,  Little 
Rock,  AR  72207  (501)  664-1552. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  D.C.  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(12051-000)  on  any  comments,  protests, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Competing  Application:  PTo]ecX  No. 
12046-000.  Date  Filed:  June  4.  2001. 
Due  Date:  September  3.  2001. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  section  (south  abutment) 
approximately  25-feet  high.  56-feet  long; 
(2)  an  existing  spillway  section  267-feet 
long  with  five  stop  logs;  (3)  2  existing 
water  box  sections  each  approximately 
102-feet  long,  integral  with  4  draft  tubes; 
(4)  an  existing  earth  dam  section  (north 
abutment)  approximately  10  feet  high, 
800  feet  long,  with  3-feet  wide  core  and 
10-feet  high  concrete  core;  (5)  an 
existing  auxiliary  dam  approximately 
1100-feet  long,  25-feet  high  that  acts  as 
a  overflow  spillway;  (6)  an  existing  69- 
foot-long,  40-foot-high  powerhouse 
integral  with  the  dam  housing  2  new 
1,125  kW  generating  units  for  a  total 
installed  capacity  of  2250  kW;  (7)  a  new 
150-foot-long,  13.8-kV  transmission 
line;  and  (8)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  9  GWh. 

m.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
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inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  vdth  18  CFR  4.30(b)  and  4.36. 

o.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Conunents,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST". 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  Hydropower 
Administration  and  Compliance, 
Federal  Energy  Regulatory  Commission, 


at  the  above-mentioned  address.  A  copy 
of  any  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17313  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100172;  FRL-6791-2] 

VIstronix,  Inc.  and  Labat-Anderson, 
Inc.;  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs  . 
(OPP)  piu-suant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Vistronix,  Inc.  and  its  subcontractor. 
Labat-Anderson,  Inc.  in  accordance  with 
40  CFR  2.307(h)(3)  and  2.308(i)(2). 
Vistronix,  Inc.  and  its  subcontractor, 
Labat-Anderson,  Inc.,  have  been 
awarded  a  contract  to  perform  work  for 
OPP,  and  access  to  this  information  will 
enable  Vistronix,  Inc.  and  its 
subcontractor,  Labat-Anderson,  Inc.,  to 
fulfill  the  obligations  of  the  contract. 
DATES:  Vistronix,  Inc.  and  its 
subcontractor,  Labat-Anderson,  Inc., 
will  be  given  access  to  this  information 
on  or  before  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  Johnson,  FIFRA  Seciuity 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  dociunent,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,  "  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  Contract  No.  68-WO-1002/000, 
Vistronix,  Inc.  and  its  subcontractor, 
Labat-Anderson,  Inc..  will  perform  the 
following  based  on  the  statement  of 
work: 

The  Information  Services  Branch 
(ISB)  of  the  Information  Resources  and 
Services  Division  (IRSD)  is  responsible 
for  providing  records  management 
guidance  and  support  throughout  OPP. 
ISB  works  closely  with  OPP  managers 
and  staff  to  develop  program  wide 
policies  and  procedures  for  managing 
OPP  records,  and  to  ensure  program 
practices  are  consistent  with  Agency 
and  Federal  record  keeping 
requirements. 

To  assist  in  this  effort,  ISB  shall  use 
contractor  services  to  perform  records 
management  support  services  for  OPP. 
Specifically,  contractor  services  will  be 
used  to  assist  the  conversion  of  paper 
records  to  electronic  records.  This 
record  conversion  project  will  also 
entail  electronic  file  conversion  and 
electronic  file  renaming  projects. 
Contractor  shall  also  support  OPP  in  the 
processing  of  a  backlog  of  pesticide 
incident  reports,  and  other  general 
records  management  tasks  as  needed. 
The  contractor  shall  perform  all  work  on 
site  using  government  furnished 
equipment  including  OPP,  Agency  and 
off  the  shelf  software  applications. 

The  OPP  has  determined  that  access 
by  Vistronix,  Inc.  and  its  subcontractor. 
Labat-Anderson,  Inc.,  to  information  on 
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all  pesticide  chemicals  is  necessan'  for 
the  performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
Vistronix,  Inc.  and  its  subcontractor. 
Labat-Anderson,  Inc.,  prohibits  use  of 
the  information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Vistronix,  Inc.  and  its 
subcontractor,  Labat-Anderson,  Inc.,  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to 
Vistronix,  Inc.  and  its  subcontractor, 
Labat-Anderson,  Inc.,  until  the 
requirements  in  this  document  have 
been  fully  satisfied.  Records  of 
information  provided  to  Vistronix,  Inc 
and  its  subcontractor,  Labat-Anderson, 
Inc.,  will  be  maintained  by  EPA  Project 
Officers  for  this  contract.  All 
information  supplied  to  Vistronix,  Inc. 
and  its  subcontractor,  Labat-Anderson, 
Inc.,  by  EPA  for  use  in  connection  with 
this  contract  will  be  returned  to  EPA 
when  Vistronix,  Inc.  and  its 
subcontractor,  Labat-Anderson.  Inc., 
have  completed  their  work. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry.  Government  contracts, 
Government  property,  Security 
measures. 

Dated:  lune  26.  2001. 

Richard  D.  Schmitt. 

Acting  Director.  Information  Resources  and 
Sen'ices  Division.  Office  of  Pesticide 
Programs 

[FR  Dot.  01-17206  Filed  7-10-01;  8;45  am] 

BILUNG  CODE  8S60-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7010-5] 

Notice  of  Open  Meeting; 
Environmental  Financial  Advisory 
Board;  August  6-A,  2001 

The  Environmental  Protection 
Agency's  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  of  the  full  Board 
in  San  Francisco,  California  on  August 
6-7,  2001.  The  meeting  will  be  held  at 
the  Bankers  Club,  Bank  of  America 
World  Headquarters  Building,  Pacific 
Room.  The  Monday,  August  6  session 
will  run  from  9  a.m.  5  p.m.  and  the 
Tuesday,  August  7  session  will  begin  at 
8:30  a.m  and  end  at  approximately  12 
noon.  The  purpose  of  the  August  6-7 
meeting  is  to  discuss  progress  with  work 
products  under  EFAB's  current  strategic 
action  agenda  and  to  develop  an  action 
agenda  to  direct  the  Board's  future 
activities.  Environmental  financing 
topics  expected  to  be  discussed  include: 
Cost-Effective  Environmental 
Management;  Brownfields 
Redevelopment;  International 
Environmental  Financing; 
Environmental  Stewardship;  and 
Financing  Water  and  Wastewater 
Infrastructiu^. 

On  Wednesday,  August  8,  EFAB  is 
hosting  a  roundtable  on  Environmental 
Stewardship.  For  some  time,  EFAB  has 
been  considering  economic  incentives 
and  financial  mechanisms  that 
encourage  the  adoption  of  sound 
environmental  stewardship  practices  on 
private  property.  The  Board  will  collect 
information  and  insights  from  a  group  of 
informed  panelists  who  will  share  their 
perspectives  on  environmental 
stewardship.  The  roundtable  will  begin 
at  9  a.m.  and  end  at  approximately  4:30 
p.m  The  roundtable  is  being  held  at  the 
EPA  Region  9  Office,  75  Hawthorne 
Street,  Strategy  Room  R-1809,  18th 
Floor.  San  Francisco,  CA. 

Both  meetings  are  open  to  the  public, 
but  seating  is  limited.  For  further 
information,  please  contact  Vanessa 
Bowie.  EFAB  Coordinator,  U.S.  EPA  on 
(202) 564-5186. 

Dated:  July  3.  2001. 
Joseph  Dillon, 

Comptroller. 

IFR  Do<:.  01-17.335  Filed  7-10-01:  8:45  am] 

BILLING  CODE  65eO-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7010-7] 

Meeting  of  the  Ozone  Transport 
Commission  for  ttie  Northeast  United 
States 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of-meeting. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
announcing  the  2001  Annual  Meeting  of 
the  Ozone  Transport  Commission.  This 
meeting  is  for  the  Ozone  Transport 
Commission  to  deal  with  appropriate 
matters  within  the  Ozone  Transport 
Region  in  the  Northeast  and  Mid- 
Atlantic  States,  as  provided  for  under 
the  Clean  Air  Act  Amendments  of  1990. 
This  meeting  is  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  as 
amended. 

DATES:  The  meeting  will  be  held  on  July 
24,  2001  starting  at  8:45  a.m.  (DST). 
ADDRESSES:  The  Hyatt  Regency 
Newport,  One  Goat  Island,  Newport, 
Rhode  Island,  02840;  (401)  851-1234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Katz,  U.S.  Environmental 
Protection  Agency.  Region  III,  1650 
Arch  Street,  Philadelphia.  PA  19103; 
(215)814-2100. 

For  Documents  and  Press  Inquiries 
Contact:  Ozone  Transport  Commission, 
444  North  Capitol  Street  NW.,  Suite 
638.Washington,  DC  20001;  (202)  508- 
3840;  e-mail:  ozoae@sso.org;  website: 
http://www.sso.org/otc. 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  "Ozone 
Transport  Region"  (OTR)  comprised  of 
the  States  of  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  conunission  in  New  York 
City  on  May  7,  1991.  The  purpose  of  the 
Ozone  Transport  Commission  is  to  deal 
with  ground  level  ozone  formation, 
transport,  and  control  within  the  OTR. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  July  24,  2001.  The  meeting  will 
be  held  at  the  address  noted  earlier  in 
this  notice. 
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Section  176 A{b){2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  the  Ozone  Transport 
Commission  are  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  This  meeting  will  be 
open  to  the  public  as  space  permits. 

Type  of  Meeting:  Open. 

Agenda:  Copies  of  the  final  agenda 
will  be  available  from  the  OTC  office 
(202)  508-3840  (by  e-mail: 
ozone@sso.org  or  via  our  website  at 
http://www.sso.oig/otc)  on  Tuesday. 
July  17.  2001.  The  purpose  of  this 
meeting  is  to  review  air  quality  needs 
within  the  Northeast  and  Mid-Atlantic 
States,  including  reduction  of  motor 
vehicle  and  stationary  source  air 
pollution.  The  OTC  is  also  expected  to 
address  issues  related  to  the  transport  of 
ozone  into  its  region,  including  actions 
by  EPA  under  Sections  110  of  the  Clean 
Air  Act,  and  to  discuss  potential 
regional  emission  control  measures. 

Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  EPA  Region 
III. 

[FR  Doc.  01-17338  Filed  7-10-01;  8:45  am] 

MLLMG  CODE  6Sa0-S0-P 


ENVIRONMENTAL  PROTECTKM 
AGENCY 

[AD-FRL-7009-9] 

New  Source  Review— 90-Day  Review 
and  Report  to  ttie  President 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice;  correction. 

SUMMARY:  On  Wednesday,  June  27. 
2001,  EPA  published  two  notices  in  the 
Federal  Register  addressing  the  Report 
to  the  President  on  the  impacts  of  the 
New  Source  Review  (NSR)  permitting 
program  on  utility  and  refinery  capacity, 
energy  efficiency,  and  environmental 
protection.  The  first  notice,  at  66  FR 
34183,  was  a  notice  of  public  meetings. 
The  second  notice,  at  66  FR  34191.  was 
a  notice  of  availability  and  opportunity 
to  comment  on  a  background  paper.  The 
EPA  is  issuing  this  notice  to  make 
several  corrections  to  those  two  notices. 
The  corrections  address:  (1)  Times  for 
additional  evening  sessions  at  each  of 
four  public  meetings.  (2)  an  incorrect 
fax  number  for  the  pubfic  docket,  and 
(3)  a  clarification  that  the  NEPD  group 
recommended,  but  did  not  direct,  the 
90-day  review  of  NSR. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Ling,  Office  of  the  Director, 
Information  Transfer  and  Program 
Integration  Division  (MD-12),  U.S. 
Environmental  Protection  Agency, 


Research  Triangle  Park,  NC  27711; 
telephone  number  919-542-4729. 

Corrections 

1.  In  the  Federal  Register  of  June  27, 
2001,  in  the  Notice  of  Public  Meeting, 
FR  Doc.  No.  01-16268,  the  language  in 
the  sentence  that  begins  on  page  34183 
col.  3  and  continues  on  page  34184  col. 
1,  "The  National  Energy  Policy 
Development  Group,  under  the 
direction  of  Vice  President  Richard 
Cheney,  has  directed  EPA  in 
consultation  with  the  Secretary  of 
Energy  and  other  relevant  agencies,  to 
review  *   *   *."  is  corrected  to: 

At  the  direction  of  the  EPA 
Administrator,  EPA,  in  consultation 
with  the  Secretary  of  Energy  and  other 
relevant  agencies,  is  reviewing  ♦  *   * 

2.  In  the  Federal  Register  of  June  27, 
2001,  in  the  Notice  of  Public  Meeting, 
FR  Doc.  No.  01-16268,  on  page  34184, 
in  the  first  colimin.  correct  the  DATES 
caption  to  read: 

DATES:  The  public  meeting  dates  are: 

1.  July  10,  2001,  9:30  a.m.  to  4  p.m.,  and 

6:30  p.m.  to  7:30  p.m..  Cincinnati, 
OH 

2.  July  12.  2001,  9:30  a.m.  to  4  p.m.  and 

6:30  p.m.  to  7:30  p.m.,  Sacramento, 
CA 

3.  July  17,  2001,  9:30  a.m.  to  4  p.m.  and 

6:30  p.m.  to  7:30  p.m.,  Boston,  MA 

4.  July  20,  2001.  9:30  a.m.  to  4  p.m.  and 

6:30  p.m.  to  7:30  p.m..  Baton  Rouge, 
LA  and  correct  the  ADDRESSES 
caption  immediately  following  to 
read: 

ADDRESSES:  The  public  meeting 
locations  are: 

1.  Cincinnati -Day  Session:  Hyatt 
Regency  (Regency  Ballroom,  Sections  E 
and  F),  151  West  Fifth  Street, 
Cinciimati,  OH  45202;  Evening  Session: 
Omni  Netherland  Plaza,  35  West  Fifth 
Street.  Cinciimati.  OH  45202. 

2.  Sacramento-Day  Session:  Red  Lion 
Hotel,  Sacramento  (Martinique 
Ballroom),  1401  Arden  Way 
Sacramento,  CA  95815;  Evening 
Session:  Same  as  Day  Session. 

3.  Boston-Day  Session:  DoubleTree 
Guest  Suites  Boston  (Charles  River 
Ballroom),  400  Soldiers  Field  Road, 
Boston,  MA  02134;  Evening  Session: 
Same  as  Day  Session. 

4.  Baton  Rouge-Day  Session:  Holiday 
Inn  South  (The  Grand  Ballroom),  9940' 
Airline  Highway,  Baton  Rouge,  LA 
70816;  Evening  Session:  Same  as  Day 
Session. 

3.  In  the  Federal  Register  of  June  27. 
2001,  in  the  Notice  of  Availability  and 
Opportunity  to  Comment,  FR  Doc.  No. 
01-16267,  the  language  in  the  sentence 
on  page  34192  col.  1,  "The  National 
Energy  Policy  Development  Group, 


under  the  direction  of  Vice  President 
Richard  Cheney,  has  directed  EPA,  in 
consultation  with  the  Secretary  of 
Energy  and  other  relevant  agencies,  to 
review  *   *   *."  is  corrected  to: 

At  the  direction  of  the  EPA 
Administrator,  EPA,  in  consultation 
with  the  Secretary  of  Energy  and  other 
relevant  agencies,  is  reviewing  *    *   *." 
4.  In  the  Federal  Register  of  June  27, 
2001,  in  the  Notice  of  Availability  and 
Opportunity  to  Comment,  FR  Doc.  No. 
01-16267,  on  page  34192.  in  the  first 
colimm,  imder  the  ADDRESSES  caption, 
correct  the  fax  number  for  the  Air  and 
Radiation  Docket  and  Information 
Center  to:  fax:  (202)  260-4400. 
SUPPLEMENTARY  INFORMATION:  On  June 
27,  2001,  the  Environmental  Protection 
Agency  published  two  notices  in  the 
Federal  Register  that  deal  with  the 
Agency's  review  of  the  New  Source 
Review  permitting  program  to  assess  its 
impact  on  new  utility  and  refinery 
generation  capacity,  energy  efficiency, 
and  environmental  protection.  The 
"Summary"  sections  of  each  of  the 
notices  incorrectly  state  that  "The 
National  Energy  Policy  Development 
Group,  under  the  direction  of  Vice 
President  Richard  Cheney,  has  directed 
EPA,  in  consultation  with  the  Secretary 
of  Energy  and  other  relevant  agencies,  to 
review  the  Agency's  New  Source 
Review  (NSR)  program,  including 
administrative  interpretation  and 
implementation,  and  report  to  the 
President  within  90  days  on  the  impact 
of  the  regulations  on  investment  in  new 
utility  and  refinery  generation  capacity, 
energy  efficiency,  and  environmental 
protection."  Because  the  National 
Energy  Policy  Development  Group  does 
not  have  authority  to  issue  direction  to 
EPA,  this  document  corrects  the  notices 
to  indicate  that  this  review  is  being 
done  imder  the  direction  of  the  EPA 
Administration.  The  first  and  third 
corrections  in  this  notice  address  this 
issue. 

The  second  correction  in  this  notice 
identifies  additional  hours  for  the 
public  meetings  on  the  EPA's  review  of 
NSR.  In  addition  to  the  day  sessions 
identified  in  the  June  27  notice,  there 
will  also  be  evening  sessions  from  6:30 
to  7:30  each  evening  in  each  of  the  four 
cities  for  which  public  meetings  are 
scheduled.  Locations  are  also  provided 
for  the  evening  sessions.  The  most 
current  information  about  the  public 
meetings  is  available  on  the  Internet  at 
the  following  address:  http:// 
www.epa.gov/air/nsr-review. 

Finally,  the  fourth  correction  in  this 
notice  corrects  an  improperly  reported 
fax  number  for  use  submitting 
comments  to  the  Air  and  Radiation 


36282 


Federal  Register/ Vol.  66,  No.  133 /Wednesday.  July  11,  2001/NoUces 


Docket  and  Information  Center.  When 
submitting  comments  in  any  form, 
please  specific  docket  number  A-2001- 
19, 

Udted:  luly  6.  2001. 
Linda  (.  Fisher. 
Dt'putv  Administrator. 
iFR  Dot    01-17334  Filed  7-10-01,  8:45  ami 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7010-4] 

Divex  Superfund  Site  Notice  to 
Rescind  Previous  Federal  Register 
Notice 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  to  Rescind  Previous 

Federal  Register  Notice. 


SUMMARY:  On  June  25.  2001.  the 
Environmental  Protection  Agency  (EPA) 
published  a  Notice  of  Proposed 
Settlement  for  response  cost  incurred  by 
the  EPA  at  the  Divex  Superfund  Site 
(site)  located  in  Columbia,  South 
Carolina.  The  purpose  of  this  notice  is 
to  rescind  EPAs  |une  25.  2001  Federal 
Register  Notice  at  (66  FR  33684) 
regarding  the  settlement  of  response 
costs  at  the  Site.  The  Notice  of  Proposed 
Settlement  for  the  Site  may  be 
republished  in  the  future  following  final 
approval  of  the  settlement. 

Date  lune  28,  2001. 
Franklin  E.  Hill. 

Chief.  CERCL^  Program  Senices  Branch. 
Wastf  Management  Division. 
(FR  Do(    01-1"337  Filed  7-10-01.  8;45  am] 

BILUNG  COM  65«0-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-7009-4] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Mississippi 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  tentative  approval. 

SUMMARY:  Notice  is  hereby  given  that 
the  .State  of  Mississippi  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Mississippi  has 
adopted  drinking  water  regulations 
requiring  consumer  confidence  reports 
from  all  community  water  systems, 
revised  its  administrative  penalty  (AP) 
authority,  and  revised  its  definition  of  a 
public  water  system.  EPA  has 


determined  that  these  revisions  are  no 
less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  EPA 
intends  on  approving  this  State  program 
revision. 

All  interested  parties  may  request  a 
public  hearing,  A  request  for  a  public 
hearing  must  be  submitted  by  August 
10,  2001  to  the  Regional  Administrator 
at  the  address  shown  below.  Frivolous 
or  insubstantial  recjuests  for  a  hearing 
mav  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
August  10.  2001.  a  public  hearing  will 
be  held  If  no  timelv  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  August  10.  2001.  Any 
request  for  a  public  hearing  shall 
include  the  following  information:  (1) 
the  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing;  (2) 
a  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  of  the  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing,  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspec:tion  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 

Mississippi  State  Department  of 
Health.  Office  of  Environmental  Health. 
Division  of  Water  Supply.  570  E. 
Woodrow  Wilson  Blvd..  I'nderwood 
Building.  Suite  232.  lackson. 
Mississippi  39215-1700  or  at  the 
Environmental  Protection  Agency. 
Region  4,  Drinking  Water  Section.  61 
Forsvth  Street  S\V.  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shaun  McMullen.  EPA  Region  4. 
Drinking  Water  .Section  at  the  Atlanta 
address  given  above  or  at  telephone 
(404) 562-9294. 

.\uthority:  (.Section  1420  of  the  Safe 
Drinking  VVater  Art.  as  amended  (1996).  and 
40  c:FR  part  142  of  the  Natmnal  Primarv 
Urinkin^  Water  Kegulati(ins) 

Dated   lune  8,  2001 
.\.  Stanley  Meiburg, 

.Acting  Regional  Administrator,  Regjon  4. 
[FR  Doc.  01-17200  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  6560-S(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested 

jiilv  .i.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(h)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  10, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions.  445  12th  Street,  S.W., 
Room  1-A804,  Washington.  DC  20554 
or  via  the  Internet  to  Iesmitb@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Iesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  No.:  3060-0662. 
Title:  Section  21.930  Five  year  build- 
out  requirements. 
Form  No.;  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 
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Number  of  Respondents:  450. 

Estimated  Hours  Per  Response:  4 
hours  (1  hour  respondent,  3  hours 
consulting  engineer). 

Frequency  of  Response:  on  occasion. 

Cost  to  Respondents:  $202,500. 

Estimated  Total  Annual  Burden:  450. 

Needs  and  Uses:  A  BTA  authorization 
holder  has  a  five-year  build-out  period, 
beginning  on  the  date  of  the  grant  of  the 
BTA  authorization  and  terminating  on 
the  5th  year  anniversary  of  the  grant  of 
the  authorization,  within  which  it  may 
develop  and  expand  MDS  station 
operations  within  its  service  area. 
Section  21.930(c)  requires  the  BTA 
holder  to  file  with  the  Commission  a 
demonstration  that  the  holder  has  met 
construction  requirements.  This 
demonstration  must  be  filed  sixty  days 
prior  to  the  end  of  the  five  year  build- 
out  period.  On  June  14,  2001,  the 
Commission's  Mass  Media  Bureau 
adopted  a  Memorandum  Opinion  and 
Order  in  MM  Docket  No.  01-109  which 
extended  the  five  year  build  out 
requirement  set  forth  in  Section  21.930 
by  two  years.  Thus,  the  first  filings  will 
not  occur  until  FY  2003.  The 
certification  of  completion  of 
construction  (FCC  304-A)  required  by 
Section  21.930(a)(3)  has  separate  OMB 
approval  imder  control  number  3060- 
0664.)  The  data  is  used  by  FCC  staff  to 
determine  if  the  BTA  holder  has  met  its 
construction  requirements  and  to  ensure 
that  service  is  promptly  delivered  to  the 
public.  The  Commission  will  issue  a 
declaration  that  the  holder  has  met  the 
construction  requirements. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-17398  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2493] 

Petitions  for  Reconsideration 
Clarification  of  Action  In  Rulemaking 
Proceeding 

July  2,  2001. 

Petitions  for  Reconsideration 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  dociunents  are 
available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  July  26, 


2001.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  In  the  Matter  of  2000 
Biennial  Regulatory  Review — Review  of 
Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers 
Long  Distance  Carriers  (CC  Docket  No. 
00-257). 

Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers 
Long  Distance  Carriers  (CC  Docket  No. 
94-129). 

Number  of  Petitions  Filed:  4. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-17256  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  671 2-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2494] 

Petitions  for  Reconsideration  of  Action 
In  Rulemaking  Proceeding 

July  5,2001. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  hill  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  July  26.  2001.  See  §  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  FM  Table  of 
Allotments  (MM  Docket  No.  98-159). 

Number  of  Petitions  Filed:  1. 

Subject:  Amendment  of  FM  Table  of 
Allotments  (MM  Docket  No.  01-33). 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-17257  Filed  7-10-01;  8;45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  Julv  25, 
2001. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Mark  George  Mulloy.  Humble, 
Texas,  and  Othello  Oscar  Hare,  Jr.. 
Houston,  Teas:  to  acquire  shares  and 
voting  shares  of  Crosby  Bancshares,  Inc.. 
Crosby,  Texas,  and  thereby  indirectly 
acquire  voting  shares  of  Crosby  State 
Bank,  Crosby.  Texas. 

Board  ot  Governors  of  the  Federal  Reserve 
System.  July  5.  2001. 
Robert  deV.  Frierson, 
Associate  Serret(ir\-  of  the  Board 
[FR  Doc.  01-17265  Filed  7-10-01.  8:45  am] 
BILLING  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  er  seq) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reser\-e  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
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nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S  C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  mav  be  obtained 
from  the  National  Information  Center 
website  at  www. ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  application'^ 
must  be  received  at  the  Resen.  e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  3.  2001 

A.  Federal  Reserve  Bank  of 
Minneapolis  (loAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue.  Minneapolis,  Minnesota 
55480-0291: 

i    Douglas  Countv  Bancsharps.  Inc  . 
Alexandria.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Neighborhood  National  Bank. 
Ale.xandria,  Minnesota. 

Bodril  of  Governors  of  the  Federal  Reserve 
s\s--m.  lulv  5.  2001 
Robert  deV.  Frierson. 
A^'-oi  latr  Secretan  of  the  Board. 
'FK  D<)(    01-1726.'!  Filed  7-10-01;  8:45  am! 

BILLING  CODE  5210-Oi-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
{Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
01-15731)  published  on  page  33543  of 
the  issue  for  Friday.  lune  22,  2001 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entr\-  for  First 
Western  Bancorp..  Inc..  Huron.  South 
Dakota,  is  revised  to  read  as  follows; 

A.  Federal  Reserve  Bank  of 
Minneapolis  (loAnne  F,  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
.\venue.  Minneapolis.  Minnesota 
55480-0291: 

I   First  IV'psfern  Bancorp.  Inc  .Huron. 
South  Dakota;  to  acquire  74.8  percent  of 
the  voting  shares  American  Bank 
Shares.  Inc.,  Rapid  Citv.  South  Dakota, 
and  therebv  indirectlv  acquire  American 
State  Bank  of  Rapid  Citv.  Rapid  City. 
South  Dakota. 

(Comments  on  this  application  must 
be  received  by  July  19,  2001. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  luly  5.  2001 
Robert  deV  Frierson, 
.Asvoi  ;ofe  Sf(  rt-tan  of  the  Board. 
|FR  Uoc  01-17264  Filed  7-10-01.  8  45  am] 
BILUNG  CODE  S210-01-S 


GENERAL  ACCOUrfTING  OFFICE 
Commercial  Activities  Panel  Hearings 

agency:  General  Accounting  Office. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  Section  832  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  requires  the  Comptroller 
General  of  the  United  States  to  convene 
a  panel  of  experts  to  study  the  transfer 
of  commercial  activities  currently 
performed  hv  government  employees  to 
federal  ct)ntractors.  a  procedure 
c;ommonly  known  as  'contracting  out" 
or  "outsourcing."  This  notice 
announces  two  public  hearings  to  be 
held  bv  the  Commercial  Activities  Panel 
['the  Panel '). 

DATES;  The  Commerc:ial  Activities  Panel 
will  hold  a  public:  hearing  in 
Indianapolis.  Indiana,  on  .August  8. 
2001.  beginning  at  8:J0  am   in  the 
University  Place  Conference  Center  and 
Hotel  at  Indian,!  Universitv-Purdue 
I'niversitv  Indianapolis.  Ancjther 
hearing  will  be  held  on  August  15 
beginning  at  8:30  a.m.  in  the  Fiesta 
Ballroom  of  the  Lackland  Gateway  Club 
at  Lac  kland  Air  Force  Base  in  San 
Antonio.  Texas.  Individuals  or  groups 
wishing  to  attend  or  participate  in  either 
of  the  hearings  should  notifv  the  Panel 
and  submit  written  summaries  of  their 
statements  bv  July  25  tor  the 
Indianapolis  hearing  and  bv  August  I 
tor  the  S<ui  .Antonio  hearing 
ADDRESSES;  Submit  requests  to  attend  or 
partic  ipate  in  the  hearings,  written 
summaries  of  oral  st.itements.  and  any 
other  relevant  materials  via  K-mail  to 
A  rHpiiru'If''  i^i/o  yov 

FOR  FURTHER  INFORMATION  CONTACT; 

Debra  McKinney  at  (202)  512-8517  or 
Shkiniw\T>f>iiao  gov  regarding  the 
Indianapolis.  Indiana,  hearing:  and 
Marilvn  U'asleski  at  (202)  512-8436  or 
WaslfskiMagau  gov  regarding  the  San 
Antonio,  Texas,  hearing. 
SUPPLEMENTARY  INFORMATION:  Section 
832  of  the  Flovd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  Public  Law  lOti-398,  (3ct.  30. 
2000,  direc:ts  the  Comptroller  General  of 
the  United  States  to  convene  a  panel  of 
experts  to  studv  the  policies  and 
procedure's  governing  the  transfer  of 
commcjrcial  activities  for  the  federal 
government  from  government  personnel 
to  a  federal  contractor.  The  Panel's 
studv  is  to  include  a  review  of:  (1) 
Procedures  for  determining  whether 
functions  should  continue  to  be 
performed  bv  government  personnel;  (2) 
proc;edures  for  comparing  the  costs  of 
performing  functions  by  government 
personnel  with  the  costs  of  performing 


those  functions  by  federal  contractors: 
(3)  implementation  by  the  Department 
of  Defense  of  the  Federal  Activities 
Inventorv-  Reform  (FAIR)  Act  of  1998 
(Pub.  L.  105-270.  112  Stat.  2382,  31 
U.S.C.  501  note):  and  (4)  procedures  of 
the  Department  of  Defense  for  public- 
private  competitions  under  Office  of 
Management  and  Budget  (0MB) 
Circular  A-76.  Formation  of  the  Panel 
was  announced  in  the  Federal  Register 
on  April  17,  2001  (66  FR  19786).  By 
May  1,  2002,  the  Comptroller  General 
must  submit  to  Congress  a  report  of  the 
Panel  on  the  results  of  the  study, 
including  recommended  changes  with 
regard  to  implementing  policies  and 
enactment  of  legislation. 

During  the  course  of  its  work,  the 
Panel  will  hold  several  public  hearings. 
Interested  parties  are  invited  to  attend 
these  hearings  to  provide  their 
perspectives  on  sourcing  issues.  On 
lune  11,  2001,  the  GAO  held  its  first 
public  hearing,  which  focused  on  the 
principles  and  policies  underlying 
outsourcing.  The  second  public  hearing 
will  be  held  on  August  8,  2001, 
beginning  at  8:30  a.m.  in  the  University 
Place  Conference  Center  and  Hotel  on 
the  Indiana  University-Purdue 
University  Indianapolis  Campus,  85Q 
West  Michigan  Street,  Indianapolis, 
Indiana.  The  focus  of  this  hearing  will 
be  on  alternatives  to  the  current 
outsourcing  processes.  The  third 
hearing  will  be  held  on  August  15 
beginning  at  8:30  a.m.  in  the  Fiesta 
Ballroom  of  the  Lackland  Gateway  Club. 
Building  2490.  on  Kenly  Avenue  at 
Lackland  Air  Force  Base,  San  Antonio, 
Texas.  This  hearing  will  address  current 
processes,  such  as  OMB  Circular  A-76, 
public-private  competitions,  and  the 
FAIR  Act. 

Anv  partv  who  would  like  to  attend 
either  of  the  August  hearings  or  make  a 
presentation  should  contact  the 
following  E-mail  address: 
A76panpl@gno.gov.  Those  who  wish  to 
make  presentations  at  either  hearing 
shouW  submit  written  summaries  of 
their  oral  statements  via  the  same  E-mail 
address.  These  summaries  must  be 
received  in  our  Office  by  July  25.  2001. 
for  the  Indianapolis  hearing  and  by 
August  1,  2001,  for  the  San  Antonio 
hearing.  The  Panel  will  attempt  to 
accommodate  all  interested  parties  who 
respond  before  these  deadlines. 
Presenters  must  be  prepared  to  limit 
their  oral  statements  to  3  to  5  minutes. 
Interested  parties  who  would  like  to 
make  electronic  presentations  during 
the  hearings  must  indicate  their  desire 
to  do  so  by  the  July  25  deadline  for  the 
Indianapolis  hearing  and  by  the  August 
1  deadline  for  the  San  Antonio  hearing. 
If  time  permits,  individuals  with  no 


Federal  Register/Vol.  66,  No.  133 /Wednesday,  July  11.  2001 /Notices 


prepared  statements  will  be  given  the 
opportiinity  to  speak,  but  the  Panel  may 
not  be  able  to  accommodate  all  such 
requests.  Any  individual  who  would 
like  to  attend  the  hearing  at  Lackland 
Air  Force  Base  must  present  at  any  of 
its  gates  on  the  hearing  date:  (1)  A 
pictiire  identification  (such  as  a  driver's 
license],  and  (2)  proof  of  automobile 
insiu'ance,  if  driving  a  vehicle.  The  gate  . 
located  closest  to  the  Lackland  Gateway 
Club  is  the  Luke  East  Gate  on  Military 
Drive,  which  intersects  U.S.  Highway 
90.  More  detailed  guidance  on  hearing 
procedures  will  be  provided  to 
presenters  by  E-maU  in  advance  of  the 
hearings.  Any  interested  party  may 
submit  full  statements  for  inclusion  in 
the  hearing  records  by  5:30  p.m.  on 
August  22.  The  hearings  will  be 
transcribed. 

Further  information,  including 
hearing  transcripts  and  copies  of 
statements  by  all  presenters,  will  be 
available  on  the  GAO  website, 
ivww.gao.gov,  by  clicking  on 
"Commercial  Activities  Panel." 
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Jack  L.  Brock,  Jr., 

Managing  Director,  Acquisition  and  Sourcing 
Management,  General  Accounting  Office. 
(FR  Doc.  01-17270  Filed  7-10-01;  8:45  am] 

BILUNG  COOE  1610-(I2-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DockstNo.  01N-0267] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Medical  Device 
Lat>eling  Regulations 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  {FDA]  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  reqiiired  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
certain  general  medical  device  labeling 
provisions. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  September  10,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 


information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250], 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  bom.  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3]  and  5  CFR 
1320.3(c]  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506{c](2]{A)  of  the  PRA  (44 
U.S.C.  3506(c](2](A]]  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necesseiry 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2]  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(3]  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Medical  Device  Labeling — 21  CFR  Parts 
800,  801,  and  809 

Section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
352],  among  other  things,  establishes 
requirements  that  the  label  or  labeling  of 
a  medical  device  must  meet  so  that  it  is 
not  misbranded  and  subject  to 
regulatory  action.  Certain  of  the 


provisions  of  section  502  of  the  act 
require  that  manufacturers,  importers, 
and  distributors  of  medical  devices 
disclose  information  about  themselves 
or  their  devices  on  the  labels  or  labeling 
of  the  devices.  Section  502(b)  of  the  act 
requires  that,  if  the  device  is  in  a 
package,  the  label  must  contain  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor  and 
an  accurate  statement  of  the  quantity  of 
the  contents.  Section  502(f)  of  the  act 
provides  that  the  labeling  of  a  device 
must  contain  adequate  directions  for 
use.  FDA  may  grant  an  exemption  from 
the  adequate  directions  for  use 
requirement,  if  FDA  determines  that 
adequate  directions  for  use  are  not 
necessary  for  the  protection  of  the 
public  health. 

FDA  regulations  in  parts  800,  801, 
and  809  (21  CFR  parts  800.  801,  and 
809)  require  manufacturers,  importers, 
emd  distributors  of  medical  devices  to 
disclose  to  health  professionals  and 
consumers  specific  information  about 
themselves  or  their  devices  on  the  label 
or  labeling  of  their  devices.  FDA  issued 
these  regulations  under  the  authority  of 
sections  201,  301,  502,  and  701  of  the 
act  (21  U.S.C.  321,  331,  352,  and  371). 
Most  of  the  regulations  in  parts  800, 
801,  and  809  derive  from  the 
requirements  of  section  502  of  the  act, 
which  provides,  in  part,  that  a  device 
shall  be  misbranded  if,  among  other 
things,  its  label  or  labeling  fails  to  bear 
certain  required  information  concerning 
the  device,  is  false  or  misleading  in  any 
particular,  or  fails  to  contain  adequate 
directions  for  use. 

Sections  800.10(a)(3)  and  800.12(c) 
require  that  the  label  of  contact  lens 
cleaning  solutions  contain  a  prominent 
statement  alerting  consumers  to  the 
tamper-resistant  feature  required  bv 
§800.12. 

Section  800.10(b)(2)  requires  that  the 
labeling  of  liquid  ophthalmic 
preparations  packed  in  multiple-dose 
containers  include  information  as  to 
duration  of  use  and  necessary  warnings 
to  ^ord  adequate  protection  from 
contamination  during  use. 

Section  801.1  requires  that  the  label  of 
a  device  in  package  form  contain  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor. 

Section  801.5  requires  that  the 
labeling  of  devices  include  directions 
under  which  the  layman  can  use  a 
device  safely  and  for  the  purposes  for 
which  it  is  intended.  Section  801.4 
defines  intended  use.  Where  necessarv. 
the  labeling  should  include:  (1) 
Statements  of  all  conditions,  purposes. 
or  uses  for  which  the  device  is  intended, 
unless  the  device  is  a  prescription 
device  subject  to  the  requirements  of 
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§801.109;  (2)  quantity  of  dose;  (3) 
frequency  of  administration  or 
application:  (4)  duration  of 
administration  or  application;  (5)  time 
of  administration,  e.g.,  in  relation  to 
meals,  onset  of  symptoms,  etc.;  (6)  route 
of  method  or  application;  and  (7) 
preparation  for  use. 

Section  801.61  requires  that  the 
principal  display  panel  of  an  over-the- 
counter  device  in  package  form  must 
include  a  statement  of  the  identity  of  the 
device.  The  statement  of  the  identity  of 
the  device  must  include  the  common 
name  of  the  device  followed  by  an 
accurate  statement  of  the  principal 
intended  actions  of  the  device. 

Section  801.62  requires  that  the  label 
of  an  over-the-counter  device  in  package 
form  must  include  a  declaration  of  the 
net  quantity  of  contents.  The  label  must 
express  the  net  quantity  in  terms  of 
weight,  measure,  numerical  count,  or  a 
combination  of  numerical  count  and 
weight,  measure,  or  size. 

Section  801.109  establishes  labeling 
requirements  for  prescription  devices.  A 
prescription  device  is  defined  as  a 
device  which,  because  of  its  potentiality 
for  harmful  effect,  or  the  method  of  its 
use,  or  the  collateral  measures  necessary 
to  its  use  is  not  safe  except  under  the 


supervision  of  a  practitioner  licensed  by 
law  to  use  the  device  and,  therefore,  for 
which  adequate  directions  for  use  by  a 
lay  person  cannot  be  developed. 

Labeling  must  include  information  for 
use,  including  indications,  effects, 
routes,  methods,  and  frequency  and 
duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions  under  which 
practitioners  licensed  by  law  to 
administer  the  device  can  use  the  device 
safely  and  for  the  purpose  which  it  is 
intended,  including  all  purposes  for 
which  it  is  advertised  or  represented. 

Section  801.110  establishes  a  labeling 
requirement  for  a  prescription  device 
delivered  to  the  ultimate  purchaser  or 
user  upon  the  prescription  of  a  licensed 
practitioner.  The  device  must  be 
accompanied  by  labeling  bearing  the 
name  and  address  of  the  licensed 
practitioner  and  the  directions  for  use 
and  cautionary  statements,  if  any, 
contained  in  the  order. 

Section  801.405  establishes  labeling 
requirements  for  articles  intended  for 
lav  use  in  repairing  and  refitting 
dentures. 

Section  809.10(a)  and  (b)  provide 
labeling  requirements  for  in  vitro 


diagnostic  products  including  the  label 
and  a  package  insert. 

These  estimates  are  based  on  FDA's 
registration  and  listing  database  for 
medical  device  establishments,  agency 
communications  with  industry,  and 
FDA's  knowledge  of  and  experience 
with  device  labeling.  We  have  not 
estimated  a  burden  for  those 
requirements  where  the  information  to 
be  disclosed  is  information  that  has 
been  supplied  by  FDA.  Also,  we  have 
not  estimated  a  burden  for  that 
information  that  is  disclosed  to  third 
parties  as  a  usual  and  customary  part  of 
a  medical  device  manufacturer, 
distributor,  or  importer's  normal 
business  activities.  We  do  not  include 
any  burden  for  time  that  is  spent 
designing  labels  to  improve  the  format 
or  presentation. 

From  its  registration  and  listing 
databases,  FDA  has  determined  that 
there  are  approximately  20,000 
registered  device  establishments.  About 
2,000  of  these  are  distributing  over-the- 
counter  devices.  About  18,000  are 
distributing  prescription  devices.  About 
1,700  establishments  are  distributing  in 
vitro  diagnostic  products. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden^ 


21  CFR  Sec- 
tion 


No  of  Respondents 


Annual  Frequency 
per  Response 


Total  Annual  Responses        Hours  per  Response 


Total  Hours 


800.10(aH3) 

and 

800.12(c) 

4 

800.10(b)(2) 

4 

801  1 

20,000 

801  5 

2.000 

801  61 

1,000 

801  62 

200 

801  109 

18.000 

801  110 

10.000 

801  405(b) 

40 

801  420(c) 

40 

801  421(b) 

10,000 

801  421(C) 

10,000 

801  435 

45 

809  10(a)  and 

(b) 

1,700 

809  10(d) 

300 

809  10(e) 

300 

809  10(f) 

20 

809  30(d) 

300 

Total  Hours 

10 
10 

3.5 

3.5 

3.5 

5 

3.5 
50 

1 

5 
160 

5 

1 

« 

2 

25 

1 

25 


40 

40 

70.000 

7.000 

3.500 

1.000 

63,000 

500.000 

40 

200 

1,600,000 

49,500 

45 

10,200 

600 

7,500 

20 

7.500 


1 
40 

0,1 
22.35 

1 

1 
17.77 

0.^ 

4 
40 

030 

017 
96 

80 

40 

1 

100 

1 


40 

1,600 

7,000 

156,450 

3,500 

1,000 

1,119,510 

125,000 

160 

8,000 

480,000 

8,500 

4,320 

816,000 

24,000 

7,500 

2,000 

7,500 


2,772,080 


'  There  are  no  caprtal  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Sec- 
tion 


No  of 
Recordkeepers 


Annual  Frequency  per 
Recordkeeping 


Total  Annual  Records 


Hours  per 
Recordkeeper 


Total  Hours 


801  410(f) 
801  421(d) 


30 

10,000 


769,000 
160 


23,070,000 
1,600.000 


0.0008 
0.25 


19,225 
400,000 
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Table  2.— Estimated  Annual  Recordkeeping  Burden i— Continued 


21  CFR  Sec- 
tion 


Total  Hours 


No.  of 
Recordkeepers 


Annual  Frequency  per 
Recordkeeping 


Total  Annual  Records 


Hours  per 
Recordkeeper 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
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Total  Hours 


419.225 


Dated:  June  29.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

|FR  Doc.  01-17406  Filed  7-10-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPAFTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

« 

Food  and  Drug  Administration 

[Docket  No.  OON-1534] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Year  2001  Updates  of  a 
National  Survey  of  Prescription  Drug 
Information  Provided  to  Patients 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Year  2001  Updates  of  a  National 
Survey  of  Prescription  Drug  Information 
Provided  to  Patients"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  6,  2000  (65 
FR  59849),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB 

control  nimiber.  OMB  has  now 
approved  the  information  collection  and 
has  assigned  OMB  control  number 
0910-0279.  The  approval  expires  on 
Jime  30,  2004.  A  copy  of  the  supporting 
statement  for  this  information  collection 
is  available  on  the  Internet  at  http:// 
www.fda.gov/ohrms/dockets. 


Dated:  July  3,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-17253  Filed  7-10-01:  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0263] 

Heinold  Feeds,  inc.;  Withdrawal  of 
Approval  of  New  Animal  Drug 
Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADAs)  listed  below.  In  a 
final  rule  published  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
amending  the  animal  drug  regulations  to 
remove  portions  reflecting  approval  of 
the  NADAs  because  the  products  are  no 
longer  manufactured  or  marketed. 
DATES:  Withdrawal  of  approval  is 
effective  July  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  K.  Esposito,  Center  for 
Veterinary  Medicine  (HFV-210),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-827- 
5593. 

SUPPLEMENTARY  INFORMATION:  Heinold 
Feeds,  Inc.,  P.O.  Box  377,  Kouts,  IN 
46347,  has  requested  that  FDA 
withdraw  approval  of  NADA  95-628  for 
Tylosin®  Antibiotic  Premix  and  NADA 
127-506  for  Tylan®  Sulfa-G  Premixes 
because  the  products  are  no  longer 
manufactured  or  marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADAs  95-628  and  127- 
506,  and  all  supplements  and 
amendments  thereto,  is  hereby 
withdrawn,  effective  July  23,  2001. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 


is  amending  the  animal  drug  regulations 
to  reflect  the  withdrawal  of  approval  of 
these  NADAs. 

Dated:  )uly  2.2001. 
Stephen  F.  Sundlof. 

Director.  Center  for  Veterinan,  Medicine. 
IFR  Doc.  01-17408  Filed  7-]0-()l:  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-1 341] 

"Guidance  for  Industry:  CBER  Pilot 
Licensing  Program  for  Immunization  of 
Source  Plasma  Donors  Using 
Immunogen  Red  Blood  Cells  Obtained 
from  an  Outside  Supplier;"  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  .and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
"Guidance  for  Industry:  CBER  Pilot 
Licensing  Program  for  Immunization  of 
Source  Plasma  Donors  Using 
Immunogen  Red  Blood  Cells  Obtained 
from  an  Outside  Supplier"  dated  July 
2001.  The  guidance  document  is 
intended  to  assist  manufacturers  of 
Source  Plasma  who  wish  to  participate 
in  the  Center  for  Biologies  Evaluation 
and  Research  (CBER)  pilot  program  for 
Red  Blood  Cell  immunization.  The  pilot 
program  would  allow  a  licensed 
manufacturer  of  Source  Plasma  to  self- 
certify  conformance  to  specific  criteria 
and  recommendations  described  by 
CBER  in  the  guidance  document  in  lieu 
of  submission  of  a  detailed  biologies 
license  application  supplement  filing. 
The  guidance  document  announced  in 
this  notice  finalizes  the  draft  guidance 
document  entitled  "Guidance  for 
Industry:  CBER  Pilot  Licensing  Program 
for  Immunization  of  Source  Plasma 
Donors  Using  Immunogen  Red  Blood 
Cells  Obtained  from  an  Outside 
Supplier"  dated  June  2000. 
DATES:  Submit  written  comments  on 
agency  guidemces  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
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Office  of  Communication.  Training,  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration.  1401  Rockvilie  Pike, 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
The  document  mav  also  be  obtained  by 
mail  bv  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800.  or  by  fax  by  calling 
the  FAX  Information  Svstem  at  1-888- 
CBER-FAX  or  301-827-3844.  See  the 
SUPPLEMENTARY  INFORMATION  section  tor 
electronic  access  to  the  guidance 
document.  Submit  written  comments  on 
the  guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nathaniel  L.  Geary.  Center  for  Biologies 
Evaluation  and  Research  (HFM-171. 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  301-827-6210 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

FD.-\  is  announcing  the  availability  of 
a  document  entitled  "Guidance  for 
Industry:  CBER  Pilot  Licensing  Program 
for  Immunization  of  Source  Plasma 
Donors  Using  Immunogen  Red  Blood 
Cells  Obtained  from  an  Outside 
Supplier"  dated  luly  2001.  The 
guidance  document  is  intended  to  assist 
those  applicants  who  qualify  and  wish 
to  participate  in  CBER's  Red  Blood  Cells 
Immunization  Program  (RBCIP)  pilot  A 
manufacturer  is  qualified  if  it:  (1)  Holds 
an  unsuspended  and  unrevoked 
biologies  license  for  Source  Plasma.  (2) 
seeks  to  supplement  the  license  to 
include  an  RBCIP.  (3)  plans  to  use 
alreadv  thawed  and  deglycerolized 
Immunogen  Red  Blood  Cells  (IRBCl 
from  an  outside  supplier,  and  (4)  has 
identified  an  outside  supplier  of  IRBC 
who  holds  an  unsuspended  and 
unrevoked  biologies  license  for  Source 
Plasma  that  already  includes  CBER's 
authonzation  for  an  RBCIP. 

In  the  Federal  Register  of  July  18. 
2000  (65  FR  44537).  FDA  announced  the 
availability  of  a  draft  guidance 
document  entitled  "Guidance  for 
Industry:  CBER  Pilot  Licensing  Program 
for  Immunization  of  Source  Plasma 
Donors  Using  Immunogen  Red  Blood 
Cells  Obtained  from'an  Outside 
Supplier"  dated  June  2000.  FDA 
received  no  comments  from  the  public 
on  this  draft  guidance  document  The 
guidance  document  announced  in  this 
notice  finalizes  the  draft  guidance 
document  with  minor  editorial  changes 


The  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115:  65 
FR  56468.  September  19.  2000).  This 
guidance  doc  ument  represents  the 
agency's  current  thinking  on  a  pilot 
program  specific  to  the  immunization  of 
Source  Plasma  donors  using  IRBC 
obtained  from  an  outside  supplier, 
either  from  an  outside  manufacturer, 
under  a  contractural  agreement,  or  from 
an  outside  facility  under  the  same 
managerial  control  as  the  applicant 
facility.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

II.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above) 
regarding  this  guidance  document.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  individuals  may 
submit  one  copv  tk)mments  should  be 
identified  with  the  docket  number 
found  in  the  brackets  in  the  heading  of 
this  document.  A  copy  of  the  document 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
mav  obtain  the  document  at  http:// 
wwvv.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated;  lune  27.  2001. 
Margaret  M.  Dotzel, 
Ass(x:iatc  Cnm/ii/s.v/oncr  U>r  Policv 
IFR  Doc   01-172.^4  Filed  7-10-01,  8:4,5  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocketNo.99D-2213] 

Guidance  for  Industry:  Revised 
Recommendations  Regarding 
Invalidation  of  Test  Results  of 
Licensed  and  510(k)  Cleared 
Bloodborne  Pathogen  Assays  Used  to 
Test  Donors;  Availability 

agency:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availability  of  a  guidance  document 
entitled  'Guidance  for  Industry:  Revised 
Recommendations  Regarding 
Invalidation  of  Test  Results  of  Licensed 
and  510(k)  Cleared  Bloodbome 
Pathogen  Assays  Used  to  Test  Donors" 
dated  July  2001.  The  guidance 
document  provides  guidance  to  blood 
establishments  on  when  to  invalidate 
donor  test  results  based  on  control 
reagents  required  by  the  Clinical 
Laboratory  Improvement  Act  of  1988 
(CLIA).  The  implementation  of 
additional  quality  control  procedures 
that  involve  the  use  of  external  control 
reagents  should  enhance  overall  testing 
accuracy  and  blood  safety.  The  guidance 
document  announced  in  this  notice 
finalizes  the  draft  guidance  document 
entitled  'Draft  Guidance  for  Industry: 
Revised  Recommendations  for  the 
Invalidation  of  Test  Results  When  Using 
Licensed  and  510(k)  Cleared  Bloodbome 
Pathogen  Assays  to  Test  Donors"  dated 
September  1999. 

DATES:  Submit  wTitten  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "Guidance  for  Industry:  Revised 
Recommendations  Regarding 
Invalidation  of  Test  Results  of  Licensed 
and  510(k)  Cleared  Bloodbome 
Pathogen  Assays  Used  to  Test  Donors" 
to  the  Office  of  Communication. 
Training,  and  Manufacturers  Assistance 
(HFM-40),  Center  for  Biologies 
Evaluation  and  Research  (CBER).  Food 
and  Drug  Administration.  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448.  Send  one  self-addressed  adhesive 
label  to  assist  the  office  in  processing 
your  requests.  The  guidance  document 
may  also  be  obtained  by  mail  by  calling 
the  CBER  Voice  Information  System  at 
1-800-835-4709  or  301-827-1800,  or 
by  fax  by  calling  the  FAX  Information 
System  at  1-888-CBER-FAX  or  301- 
827-3844.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  guidance  document. 

Submit  vvTitten  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Astrid  L.  Szeto.  Center  for  Biologies 
Evaluation  and  Research  (HFM-17). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448. 301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  guidance  document  entitled 
"Guidance  for  Industry:  Revised 
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Recommendations  Regarding 
Invalidation  of  Test  Results  of  Licensed 
and  510(k)  Cleared  Bloodbome 
Pathogen  Assays  Used  to  Test  Donors" 
dated  July  2001.  The  guidance 
document  provides  reconunendations 
for  blood  establishments  in  integrating 
current  CLIA  requirements  for  when  to 
invalidate  donor  test  results  based  on 
CLIA  required  control  reagents.  The 
guidance  document  announced  in  this 
notice  finalizes  the  draft  guidance 
docimient  entitled  "Guidance  for 
Industry:  Revised  Recommendations  for 
the  Invalidation  of  Test  Results  When 
Using  Licensed  and  510(k)  Cleared 
Bloodbome  Pathogen  Assays  to  Test 
Donors"  announced  in  the  Federal 
Register  of  September  1, 1999  (64  FR 
47847).  The  guidance  document  also 
supersedes  the  January  3, 1994  guidance 
document  entitled  "Reconmiendations 
for  the  Invalidation  of  Test  Results 
When  Using  Licensed  Viral  Marker 
Assays  to  Screen  Donors." 

This  gmdance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  This 
guidance  document  represents  the 
agency's  current  thinking  with  regard  to 
the  invalidation  of  test  results  based  on 
the  CLIA  required  control  reagents.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations.  As  with  other  guidance 
documents,  FDA  does  not  intend  this 
docimient  to  be  all-inclusive  and 
cautions  that  not  all  information  may  be 
applicable  to  all  situations.  The 
document  is  intended  to  provide 
information  and  does  not  set  forth 
requirements. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  guidance 
document.  Two  copies  of  any  conmients 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  the  brackets  in  the 
heading  of  this  document.  A  copy  of 
this  guidance  docimient  and  received 


comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  document  at 
http://www.fda.gov/cber/guidelines.htm 
or  http://www.fda.gov/ohrms/dockets/ 
default.htm 

Dated:  June  27,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-17255  Filed  7-10-01;  8:45  am) 

BHJJNO  CODE  4ieO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Reaourcet  and  Services 
Admhiistration 

National  Practitioner  Data  Bank; 
Change  in  User  Fee 

The  Health  Resources  and  Services 
Administration  (HRSA),  Department  of 
Health  and  Human  Services  (DHHS),  is 
announcing  a  one  dollar  increase  in  the 
fee  charged  to  entities  authorized  to 
request  information  from  the  National 
Practitioner  Data  Bank  (NPDB)  for  all 
queries.  The  new  fee  will  be  $5.00  and 
there,  will  be  no  change  to  the  $10.00 
self-query  fee. 

The  current  fee  structure  ($4.00  per 
name)  was  annoimced  in  the  Federal 
Register  on  January  29, 1998  (63  FR 
4460).  Ail  entity  queries  are  submitted 
and  query  responses  received  through 
the  NPDB's  Integrated  Query  and 
Reporting  Service  (IQRS)  and  paid  via 
an  electronic  funds  transfer  or  credit 
card. 

The  NPDB  is  authorized  by  the  Health 
Care  Quality  Improvement  Act  of  1986 
(the  Act),  Title  IV  of  Pubhc  Law  99-660, 
as  amended  (42  U.S.C.  11101  et  seq.). 
Section  427(b)(4)  of  the  Act  authorizes 
the  establishment  of  fees  for  the  costs  of 
processing  requests  for  disclosure  and  of 
providing  such  information. 

Final  regulations  at  45  CFR  part  60  set 
forth  the  criteria  and  procedures  for 
information  to  be  reported  to  and 
disclosed  by  the  NPDB.  Section  60.3  of 
these  regulations  defines  the  terms  used 
in  this  announcement. 


In  determining  any  changes  in  the 
amount  of  the  user  fee,  the  Department 
uses  the  criteria  set  forth  in  §60.12  (b) 
of  the  regulations,  as  well  as  allowable 
costs  pursuant  to  Title  II  of  the  Labor, 
Health  and  Human  Services,  Education, 
and  Related  Agencies  Appropriations 
Bill  for  Fiscal  Year  2001,  P.L.  106-554, 
enacted  Dec.  21,  2000.  This  Act  requires 
that  the  Department  recover  the  full 
costs  of  operating  the  Data  Bank  through 
user  fees.  Paragraph  (b)  of  the 
regulations  states: 

"The  amount  of  each  fee  will  be 
determined  based  on  the  following  criteria: 

(1)  Use  of  electronic  data  processing 
equipment  to  obtain  information — the  actual 
cost  for  the  service,  including  computer 
search  time,  runs,  printouts,  and  time  of 
computer  programmers  and  operators,  or 
other  employees, 

(2)  Photocopying  or  other  forms  of 
reproduction,  such  as  magnetic  tapes — actual 
cost  of  the  operator's  time,  plus  the  cost  of 
the  machine  time  and  the  materials  used. 

(3)  Postage — actual  cost,  and 

(4)  Sending  information  by  special 
methods  requested  by  the  applicant,  such  as 
express  mail  or  electronic  transfer  the  actual 
cost  of  the  special  service." 

Based  on  analysis  of  the  comparative 
costs  of  the  various  methods  for  filing 
and  paying  for  queries,  the  Department 
is  raising  all  the  entity  query  fees  by 
$1.00  per  name.  The  practitioner  self- 
query  fee  remains  at  $10.  This  price 
increase  is  necessitated  by  increased 
technical  labor  costs,  equipment 
upgrades,  and  improvements  to  the 
NPDB's  computer  system.  Since  the  last 
fee  increase,  the  system  has  been 
migrated  from  QPRAC,  a  dial-up  client 
server  system,  to  the  web-based  IQRS. 
The  IQRS  provides  a  secure  mechanism 
for  faster,  more  convenient,  reporting 
and  querying. 

This  change  is  effective  October  1 , 
2001. 

When  a  query  is  for  information  on 
one  or  more  physicians,  dentists,  or 
other  health  care  practitioners,  the 
appropriate  fee  will  be  $5.00  multiplied 
by  the  number  of  individuals  about 
whom  information  is  being  requested. 
For  examples,  see  the  table  below. 

The  Department  will  continue  to 
review  the  user  fee  periodically,  and 
will  revise  it  as  necessary.  Any  changes 
in  the  fee  and  their  effective  date  will 
be  announced  in  the  Federal  Register. 


1                      Query  method 

Peeper 

name  in 

query 

Examples 

Entity  query  (Via  Internet  with  electronic  payment) 

$5  00 

10  namec  in  niioru    lOYSm-ftt^  (V» 

Practitioner  self-query 

10  00      Hno  coK-niioru-Cm  nn 

W..V.     — ..     -^^^.j-^.y.,.^^. 
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Dated:  luly  R.  2001 
Elizabeth  \f.  Duke. 

Acting  Adminifitmtor 

;fr  Do(  oi-r4oq  Filed 

BILLING  CODE  4160-1 5-P 


-10-01.  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request;  Validation  of 
Questionnaires  Used  for  Occupational 
Exposure  Assessment  in  Case-Control 
Studies:  Occupational  History 
Questionnaire  Witfi  Foundry  Worker 
and  Textile  Industry  Job  Modules 

SUMMARY:  Under  the  provisions  of 
Section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  Ianuar>'  11,  2001.  page  2433. 
Volume  66.  No.  8,  and  allowed  60  days 
for  public  comment.  No  public 
comments  were  received.  NCI  fulfilled 
onlv  one  request  for  a  copy  of  the  study 
protocol  and  questionnaire. 

The  National  Institutes  of  Health  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  and  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1.  1995.  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Proposed  Collection:  Title:  Validation 
of  Questionnaires  Used  for 
Occupational  Exposure  Assessment  in 
Case-Control  Studies:  Occupational 
HistoPt'  Questionnaire  with  Foundn,' 
Worker  and  Textile  Industry-  lob 
Modules.  Type  of  Information 
Collection  Request:  New.  Seed  and  Use 
of  Information  Collection:  This  study 
will  investigate  the  validity  and 
reliability  of  exposure  assessments 
based  on  occupational  history- 
questionnaires  supplemented  with 
industry-  specific  job  modules  as 
compared  to  exposure  assessments 
made  based  on  actual  measurement 
taken  in  the  workplace  environments. 
The  results  will  be  used  to  assess  the 
potential  magnitude  of  exposure 
misclassification  in  case-control  studies 
using  these  types  of  exposure 
assessment  methods.  Frequency  of 
Response:  One  time  study.  Affected 
Public:  Large  and  small  factories  in 
Shanghai,  China.  Type  of  Respondents: 


Factory  workers.  The  annual  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  120:  Estimated  .\umber  of 
Rfsponses  per  Respondent:  1;  Average 
Burden  Hours  per  Respondent:  0.5 
hours,  and  Estimated  Total  Annual 
Burden  Hours  Requested:  60.  There  are 
no  annualized  costs  to  respondents. 
There  are  no  Capital  Costs  to  report  and 
no  Operating  or  Maintenance  costs  to 
report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(11  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology'  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  mfcrmation  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  Office  of 
Management  and  Budget,  Oifice  of 
Regulatorv-  Affairs.  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Dr. 
Joseph  Coble,  Project  Officer,  National 
Cancer  Institute,  6120  Executive  Blvd, 
EPS  8110,  Rockville,  MD,  20892-7240, 
or  call  non-toll-free  number  (301)  435- 
4702,  email  your  request  to 
icoble@mail.nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  August  10,  2001. 

Dated:  luly  2,  2001. 
Reesa  Nichols. 

.VC7  Proiert  Clearance  Liaison 

[FR  Doc  01-17281  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  inventions; 
Availability  for  Licensing:  Natural  Killer 
Ceils  In  Xenotransplantation  and 
Establishment  of  a  Target  Cell  Line 
Producing  Porcine  Endogenous 
Retrovirus 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 


SUMMARY:  The  invention  described 
below  is  owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally- funded  research  and 
development. 

ADDRESSES:  Licensing  information  for 
the  technology  described  below  may  be 
obtained  by  contacting  John  Rambosek, 
Ph.D.,  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7056  ext.  270;  fax: 
301/402-0220;  e-mail: 
rambosej@od.nih.gov. 

SUPPLEMENTARY  INFORMATION:  The 

worldwide  shortage  of  human  organs 
and  tissues  for  allotransplantation 
combined  with  recent  advances  in 
transplantation  immunobiology.  surgery 
and  medicine,  have  sparked  renewed 
interest  in  the  clinical  use  of 
xenotransplantation,  the  use  of  living 
nonhuman  animal  materials  for  the 
treatment  of  human  diseases.  In 
addition  to  whole  organ  transplants, 
cellular  implants  and  ex  vivo  use  of 
living  material  from  animal  sources 
have  been  suggested  for  treatment  of 
disease  in  human  patients.  For  a  variety 
of  reasons,  the  pig  is  currently  the 
source  animal  of  choice  for 
xenotransplantation  in  humans,  but 
there  are  two  major  obstacles  to 
successful  pig  to  human 
xenotransplantation.  These  are  the 
immune  response,  responsible  for 
rejecting  xenotransplants,  and  the  risk 
of  transmission  of  infection  including 
porcine  endogenous  retrovirus,  which, 
at  least  at  the  present  time,  cannot  be 
removed  from  the  xenotransplantation 
porcine  source.  Natural  killer  (NK)  cells 
play  an  important  role  in  the  delayed 
rejection  of  xenotransplants,  and  have 
been  shown  to  infiltrate  rejecting  grafts. 

Current  efforts  in  the  LaDoratory  of 
Immunology  and  Virology,  Division  of 
Cellular  and  Gene  Therapies.  Center  for 
Biologies  Evaluation  and  Research, 
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FDA,  are  aimed  at  understanding  the 
human  NK  cell  response  to  porcine 
target  cells.  Findings  suggest  that  NK 
cells  have  the  capacity  to  participate  in 
early  stages  (hyperacute  or  acute 
rejection)  of  xenograft  rejection  as  well 
as  later  stages  (delayed  rejection).  In 
addition,  human  NK  cell  activity  against 
porcine  cells  as  measured  by  lysis  and 
proliferation,  is  regulated  by  certain 
cytokines  such  as  interleukin  (IL)-2,  IL- 
12,  and  IL-15,  but  not  by  IL-18  and  IL- 
8.  Moreover,  the  human  NK  cell 
response  to  porcine  endothelial  cells  is 
regulated  by  the  combination  of  redox 
status  and  nitric  oxide  (NO)  availability, 
such  that  under  conditions  of  oxidative 
stress,  lysis  of  porcine  endothelial  cells 
is  inhibited  by  NO  through  a  nuclear 
factor-kappa  B-dependent  pathway. 
Finally,  in  the  process  of  carrying  out 
these  investigations,  a  new  porcine  cell 
line,  MS-PBMC-J2  {]2),  was  established 
from  the  peripheral  blood  of  a  NIH 
miniswine.  }2  constitutively  produces 
infectious  porcine  endogenous 
retrovirus.  J2  expresses  porcine  CD2, 
CDS,  CD16,  CD31,  and  MHC  class  I  and 
class  II  but  does  not  express  CD3  or 
CD4.  Phenotypically  it  resembles  NK 
cells,  but  does  not  mediate  NK-like 
activity.  Further  studies  into  the 
regulation  of  human  NK  cell  anti- 
porcine  cytotoxicity  are  underway,  and 
other  experiments  using  J2  as  a  model 
of  PERV  production  are  planned. 

The  cell  line  (oin  reference  no.  E- 
046-01/0)  is  available  for  licensing 
under  a  Biological  Materials  License 
Agreement.  The  scientists  may  also  be 
interested  in  collaborative  arrangements 
for  the  further  research  and 
development  of  this  technology. 

Dated;  fune  29,  2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
\ational  Institutes  of  Health. 
[FR  Doc.  01-17289  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
E — Cancer  Epidemiology,  Prevention  & 
Control. 

Date:  July  31-August  1,  2001. 

Time:  7  am  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Holiday  Inn — Georgetown.  2101 
Wisconsin  Avenue.  NW.  Washington.  DC 
20007. 

Contact  Person:  Mary  C.  Fletcher,  PHD. 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities.  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  RM  8115.  Bethesda,  MD  20852, 
301/496-7413. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  29.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory- 
Committee  Policv. 

[FR  Doc.  01-17284  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5- U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
D — Clinical  Studies. 

Date:  ]u\\  31-August  1,  2001. 

Time:  7  pm  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown.  2101 
Wisconsin  Avenue.  N.W..  Washington.  DC 
20007. 

Contact  Person:  William  D.  Merritt.  PhD. 
Scientific  Review  Administrator.  Grants 
Review  Branch.  National  Cancer  Institute, 
National  Institutes  of  Health.  6116  Executive 
Boulevard,  room  8129,  MSC  8328.  Bethesda, 
MD  20892-8328.  301-496-9767. 
(Catalogue  of  Federal  Domestic  .Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biolog\ 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  June  29.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  .Advisory 
Committee  Policy. 

(FR  Doc.  01-17285  Filed  7-10-01:  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory*  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\ame  of  Committee:  National  Cane  er 
Institute  Initial  Review  (iroup  Subcommittee 
C — Basic  &  Preclinical. 

Dafe;  July  Sl-.August  2.  2001. 

Time:  4  pm  to  12  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Cieorgelown.  2101 
Wisconsin  Avenue.  NW  .  Washington.  DC 
20007. 

Contact  Person:  Michael  B.  Small.  PhD. 
Scientific  Review  .•\dministrator.  Grants 
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KfM^'w  Branch,  Uuision  of  Extramural 

.\(  tivitit's.  National  Cancer  Institute.  National 

In-ititntf's  ofHfdl'h.  filU)  E\etutive 
BiHiU'v.ir.i.  Ri)om  HU40.  Bethesda.  .MD  20892. 
(01  4().!-0q9f). 

(C'.ataloyiif  of  FV-HfT  I'l  Domestic  Assistance 
Program  N'l-.  'H  tMj.  tancer  Construction; 
<l.i   i't.r  CaiK  tT  Cause  am)  Prevention 
Researc  h.  <):i.jc)4.  Can(  t-r  Uetertion  and 
Diagnosis  Researc  h:  9.1.395.  C:an(:er 
Treatment  Researc  h:  9J  .i96.  Cancer  Biologv 
Research;  9J..i97.  Cancer  Centers  Support; 
').!.. *98.  Cancer  Research  Manpower;  93. ,199. 
Can{  er  Control.  National  Institutes  of  Health. 
HH.SI 

DattMi    Ii;nf  .J'l   JDdl 
LaVerne  Y    Slringfield. 
nirf'(  tor.  Uffue  of  Federal  Advisory 
(,omm/f(p«  Policy. 
IKR  D.H    01 -I  "286  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


(Catalogue  of  Federal  domestic  Assistance 
Program  Nos.  93.277.  Drug  .M)ii>.e  Scientist 
Development  Award  foi  (.Imiiians.  Scientist 
Development  Awards,  and  Research  .Scienti-.! 
Awards;  93.27H.  Drug  .Miuse  National 
Research  Service  .Xwards  for  Kesear(  h 
Training;  93.279,  Drug  .M)usc  Rest-an  h 
Programs,  national  Institutes  ot  Health. 

Dated;  luly  5.  2001. 
Anna  SnoufFer. 

Artinii  Dint  lor.  Office  of  Federal  Advisory 
LAjmniittee  Policy. 

|FR  D.H    01-1 -J"-  Filed  7-10(11    H  4=>  ami 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meeting 

Pursu.int  til  st'ctuin  lOld)  of  the 
Federal  .\dvis(ir\  C.Kminittop  Act.  as 
amenciod  (5  l'  S.C   Appendix  2),  notice 
IS  hereby  gi\  en  fif  thf  fnllowint; 
meeting 

The  meeting  will  he  rhised  tn  the 
public  in  a(:c:(irdance  with  the 
pr(i\isions  set  furth  in  sections 
55ib(c:)(4)  and  .552bic)(6).  Title  5  U.S.C. 
as  amended  The  contract  proposals  and 
the  discussions  could  disc  lose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Wmie  o/  Conimstttf  National  Institute  on 
ilriiij  ,\buse  Special  Emphasis  Panel 
Development  and  Manufacture  of 
Pharmaceutical  Produc  Is  for  Addiction 
Frealment". 

Date,  luly  10,2001. 

7ime;  10  am  to  12  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

PIgcp:  N'euroscience  Center.  National 
Institutes  of  Health.  fiOOl  Executive  Blvd.. 
Rockville.  MD  20H=i2.  (Telephone  Conference 
Call), 

Contact  Person   Eric:  Zatman.  Contract 
Review  Specialist,  offic  e  of  Extramural 
.affairs.  National  institute  on  Drug  .Mui^e 
National  Institutes  of  health.  DHHS.fiOOl 
Exec  utive  Boulevard,  Room  31.i8.  MSC  9,=;47. 
Bethesda.  MD  20892-9,547,  (301)  435-14:t8, 

This  notii  e  IS  being  published  less  than  15 
(lavs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
lUiuiirii;  (  vcie. 


HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  in(d)  of  the 
Federal  Advisory  Ciommittee  Act.  as 
amended  (5  U.S.C.  Appendi.x  2).  notice 
IS  hereby  gi\>'n  of  the  foll'iwing 
meetings. 

The  meetings  will  he  c  losed  to  the 
public  in  acc:ordaiu  »■  with  the 
provisions  set  forth  in  sections 
552b(c)i4)  and  552b(c  )(B).  Title  5  U.S,C., 
as  amended.  The  grant  ap{)lications  and 
the  discussions  could  disclose 
ccmfidential  trade  sec  rets  or  t ommercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
.ippliiations.  the  disc  losure  of  which 
would  constitute  a  c;learly  unwarranted 
invasion  of  personal  privacy. 

Same  ul  Loniniittcf:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:]u\\  17-18.2001. 

Time  6  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  Holiday  Inn  Bethesda,  Hi  20 
Wisconsin  Avenue.  Bethesda.  MD  2()H14 

Contact  Person:  Arthur  I)  Si  lia.nii'l   DVM. 
The  Bethesda  Gatewav  Building.  7201 
Wisconsin  Avenue/Suite  2C:212.  Bethesda. 
MD  20892.  (301)  49r,-'ir)f.fi 

This  notic;e  is  bi-mg  piiliiishfii  less  than  15 
days  prior  to  the  nifenni;  ilnr  to  tlie  timing 
limitations  imposed  li\.  th.'  rr\  lew  and 
funding  cycli' 

Same  of  Cummitti  (■  .Natuinal  Institute  on 
Aging  Special  Emphasis  Panel 

Dofe   luly  19.  2001 

Time  4  p.m.  to  5  [i  in 

Ai>rnda:  To  review  ami  f\  aluatf  grant 
applic  ations. 

Plan'  7201  Wisconsin  ,\\fnue.  Bethesda, 
MD  20892.  (  liilephone  Conference  Call) 

Contact  Person:  Ramesh  Veniuri.  PhD, 
Health  S<  ientific  .administrator.  Ofhc  e  ri( 
S(  lentifii   Review.  National  Institute  on 
Ag.ng.  Tiif  Bethesda  (;atewav  Building.  7201 
Wisconsin  ,\\eniie.  Suite  2C212.  Bethesda. 
MI)  J0H't2    (Kill  4'lt^-'lf.^i^i. 


This  notice  is  being  published  less  than  15 
da\s  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
binding  c :yc:le. 

Same  of  Cuminittee:  National  Institute  on 
,\ging  Spec:ial  Emphasis  Panel, 
Date  lulv  30-31,  2001, 
Tinu-  t)  p,m   to  5  p  m, 
Aiicnda  Jo  review  and  evaluate  grant 
applications. 

Place:  Novato  Oaks  Inn.  215  Alameda  Del 
Prado.  Novato.  CA  94949 

Contact  Person:  Ramesh  \'emuri.  PhD. 
Offic;e  of  Scientific  Review.  National  Institute 
on  .\ging.  The  Bethesda  Gatewav  Building. 
7201  Wisconsin  .Xvenue.  Suite  2C212. 
Bethesda.  MD  20892.  (301)  49r>-966fi. 

.Vrmie  of  Commiitee:  National  Institute  on 
,\ging  Spec  ial  Emphasis  Panel  Prevention 
.inci  Treatment  intervention  in  middle-aged 
and  older  po[)ulation- 
Do/e;  August ')-10.  2001. 
Time:  6  p.m.  to  5  p.m. 
Agenda:'\o  review  and  evaluate  grant 
apjilications, 

P/ace    The  Hvatt  Regenc  v  Hotel,  100 
Bethesda  Metro  Center.  Bethesda.  MD  20814. 

Content  Per,so;i;  William  .N.  Kac:hadorian. 
PhD.  The  Bethesda  C;atewav  Building.  7201 
Wisconsin  .Avenue'Suite  2C:212.  Bethesda. 
MD  20892.  (301)  49(i-9fir>fi, 

Sanw  of  Committee:  National  Institute  on 
.■\ging  Special  Emphasis  Panel-Ad  Hoc:  Site 
\'isit  Review  Committee, 
Dcj(e  August  14-15,  2001. 
Tune:  7  p,m,  to  5  p,m, 
Auenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Madison  Hotel,  706  lohn 
Nolen  Drive.  Madison.  WI  53713. 

Contact  Person-  Mary  .Ann  Ciuadagno.  PhD. 
Thf  Bethesda  Gateway  Building.  7201 
Wise  opsin  .-Xvenue'Suite  2C212.  Bethesda. 
MD  20892.  (301)  496-9fiWi, 
(Catalogue  of  Federal  Domestic:  .Assistanc:e 
Program  Nos.  93.8fif).  Aging  Researc  h. 
National  Institutes  of  Health.  HHS) 

Dated    lulv  3,  2001, 
Anna  SnoufFer, 

A(tino  Director.  Office  of  Federal  Advisory- 
Committee  Policv 

!KR  Doc:   01-17278  Filed  7-10-01;  8:45  ami 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
'  confideDtial  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-C(02). 

Date:  July  23,  2001. 

Time:  7  pm  to  11  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Anny  Navy 
Drive,  Arlington,  VA  22202. 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Research  Administrator,  Review 
Branch,  Dea,  NIDDK,  Room  755,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  (301)  594-7791. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-C(Ol). 

Date-July  24.  2001. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  VA  22202. 

Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Research  Administrator,  Review 
Branch,  Dea,  NIDDK,  Room  755,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  (301)  594-7791. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-D  (01)S. 

Date:  August  1-2,  2001. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive.  Arlington,  VA  22202. 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator,  Dea, 
NIDDK,  Room  750,  6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-7798, 
muston@extra.niddk.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  July  3,  2001. 
Anna  SnoufTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17279  Filed  7-10-01;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  association  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrimted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Clinical 
Investigator  Development  Awards  (K08s). 

Date:  August  6,  2001. 

Time:  1:30  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.  W.  Alexander  Drive, 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contract  Person:  Linda  K.  Bass,  PHD, 
Scientific  Review  Administrator,  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  MD  EC-30.  Research 
Triangle  Park.  NC  27709.  (919)  541-1307. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel  Review  of  Clinical 
Investigator  Development  Awards  (K08s). 

Date:  August  6,  2001. 

Time:  2:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.  W.  Alexander  Drive, 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park,  NC  27709,     ' 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass,  PHD, 
Scientific  Review  Administrator,  Natl 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  MD  EC-30.  Research 
Triangle  Park.  NC  27709.  (919)  541-1307. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards:  93.114. 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry-  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures: 
93.142.  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894.  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences.  National 
Institutes  of  Health,  HHS). 


Dated:  July  3.  2001. 

Anna  Snouflier, 

Acting  Director,  Office  of  Federal  Adxisorv  - 
Committee  Policy. 

[FR  Doc.  01-17280  Filed  7-10-01;  8:45  ami 

BILUNC  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Dofe.  July  19,  2001. 

Time:  10:00  AM  to  11:30  A.M. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd..  Executive 
Plaza  South.  Rockville.  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Melissa  Stick,  PhD.  MPH. 
Scientific  Review  Administrator.  Scientific 
Review  Branch.  Division  of  Extramural 
Research,  NIDCD/NIH.  6120  Executive  Blvd.. 
Bethesda,  MD  20892.  301-496-8683. 

This  notice  is  being  published  less  than  I.t 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173.  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders.  .National  Institutes  of  Health,  HHS) 

Dated:  June  29.  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  A  dvi  son- 
Committee  Policy. 
|FR  Doc.  01-17282  Filed  7-10-01;  8:45  ami 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Child  Healtti  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor}'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee  .National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel, 

Date  .August  6-7.  2001 

Time:  8  am  to  12  pm. 

Agenda:  To  review  and  evaluate  contrac  t 
proposals 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike.  Rockville.  MD  20852. 

Contact  Person  Hameed  Khan.  PhD, 
Scientific  Review  .■\dministrator.  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development.  National 
Institutes  of  Health.  6100  Executive  Blvd  , 
Room  5E01.  Bethesda.  MD  20892,  (301)  496- 
1485 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93  209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93  864. 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  lune  29.  2001. 
LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory- 
Committee  Policy 
|FR  Do(    01-17283  Filed  7-10-01 .  8:45  am] 

aiLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutes  of  Health 

National  instttute  of  Allergy  and 
infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  seciton  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (4  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  (if  Committee  National  Institute  of 
Allergv  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Doff  July  12.  2001. 

Time:  10  am  to  10:30  am. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place  6700  B  Rockledge  Drive,  Bethesda, 
MD  20892  (Telephone  Conference  Call). 

Contact  Person  Roberta  Binder.  PhD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  NIAID.  6700B 
Rockledge  Drive.  Rm  2155,  Bethesda.  MD 
20892.  301-496-7966,  rbl69n@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  .Allergy.  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS] 

Dated:  lune  29.  2001 
La  Verne  Y.  Slringfieid, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Doc.  01-17287  Filed  7-10-01 ;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

National  Library  of  IMedicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library 
of  Medicine  Special  Emphasis  Panel. 

Dafe.Iuly  5,  2001. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate 
contract  proposals. 

Place:  National  Library  of  Medicine. 
Building  38A.  HPCC  Coiiference  Room 
B1N30Q,  8600  Rockville  Pike,  Bethesda, 
MD  20894,  (Telephone  Conference  Call). 

Contact  Person:  Merlyn  M.  Rodrigues, 
Medical  Officer/SRA,  National  Library 
of  Medicine.  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301.  Bethesda, 
MD  20894. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance,  National  Institutes  of  Health. 
HHS) 

Dated:  June  29,  2001. 
La  Verne  Y,  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17276  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences  (NIEHS);  National 
Toxicology  Program  (NTP);  Peer 
Review  Panel  for  the  Up-and-Down 
Procedure  (UDP):  Notice  of  Meeting 

Summary 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  public 
teleconference  meeting  of  the  Up-and- 
Down  Procedure  (UDP)  independent 
scientific  peer  review  panel  (Panel),  The 
teleconference  is  scheduled  for 
Tuesday,  August  21.  2001,  from  10:00 
a,m.-12:00  p.m.  EDT.  The  agenda  for 
this  meeting  will  focus  on  a  discussion 
of  the  following:  (1)  The  revised  draft 
Up-and-Down  Procedure  (UDP), 
modified  in  response  to 
recommendations  from  the  July  2000 
Panel  meeting;  (2)  a  proposed  procedure 
for  calculating  the  confidence  interval 
for  the  estimated  LD50;  and  (3)  a 
software  program  to  aid  in  dose 
selection,  test-stopping  decisions, 
calculation  of  an  estimated  LD50,  and 
calculation  of  a  confidence  interval 
aroimd  the  LD50. 
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Following  the  Panel  meeting,  a  final 
report  of  the  Panel's  findings  and 
recommendations  will  be  published  and 
made  available  to  the  public  through  the 
NTP  Interagency  Center  for  the 
Evaluation  of  Alternative  Toxicological 
Methods  (NICEATM).  In  accordance 
with  Public  Law  106-545,  the 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
(ICCVAM)  will  develop  and  forward  test 
recommendations  on  the  UDP  to  Federal 
agencies  for  their  consideration.  The 
ICCVAM  recommendations  will  also  be 
made  available  to  the  public  through  the 
NICEATM. 

Background,  including  the  availability 
of  review  materials,  can  be  found  in 
previous  Federal  Register  notices  (see 
FR  Volume  66,  Number  121,  pages 
33550-33552;  FR  Volume  65,  Number 
34,  pages  8385-8386;  and  FR  Volume 
65,  Number  106,  pages  35109-35110). 
The  Federal  Register  notice  (Voliune  66. 
Number  121)  invites  written  public 
comments  on  the  materials  being 
discussed  at  the  Panel  meeting. 
Comments  received  by  the  August  6, 
2001  deadline  will  be  made  available  to 
the  Panel  prior  to  the  August  21 
teleconference. 

Meeting  iaformation 

Panel  members  will  participate  in  the 
meeting  via  teleconference.  The 
teleconference  will  originate  fi-om  Room 
3162.  3rd  Floor,  NIEHS,  79  T.W. 
Alexander  Drive,  Bldg.  4401,  Research 
Triangle  Park,  NC  and  NICEATM  staff 
will  be  on  hand  to  coordinate  the 
teleconference.  The  public  is  invited  to 
attend  with  attendance  limited  only  by 
the  space  available  in  Room  3162.  To 
attend  this  meeting,  please  contact  Ms. 
Loretta  Frye.  NICEATM,  NIEHS,  79 
Alexander  Drive,  Bldg.  4401,  P.O.  Box 
12233,  EC-17,  Research  Triangle  Park, 
NC  27709;  telephone  (919)  541-3138; 
fax  (919)  541-0947;  or  email 
frye@niehs.nib.gov.  Arrangements  to 
attend  the  meeting,  including  the  need 
for  special  accommodation,  (e.g., 
wheelchair  access),  should  be  made 
with  the  NIEHS/NICEATM  staff  by 
12:00  noon  EDT  on  Tuesday,  August  14, 
2001. 

Request  for  Public  Comment 

While  written  public  comments  are 
requested  and  preferred,  there  will  be  an 
opportimity  for  oral  public  comments. 
For  this  teleconference  meeting,  oral 
comments  by  individual  speakers  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker.  Persons  registering 
to  make  oral  comments  are  asked  to 
provide  their  name,  affiliation,  mailing 
address,  phone,  fax,  e-mail,  and 
sponsoring  organization.  To  facilitate 


plaiming  for  the  meeting,  persons 
interested  in  providing  formal  oral 
comments  are  asked  to  notify  Ms. 
Loretta  Frye  (contact  information 
provided  above)  in  writing  (email,  fax, 
or  mail)  no  later  than  12:00  noon  EDT 
on  Tuesday,  August  14.  2001.  Persons 
registering  to  make  oral  comments  are 
asked,  if  possible,  to  provide  a  copy  of 
their  statement  to  Ms.  Loretta  Frye  by 
August  14,  to  enable  review  bv  the 
Panel  and  NICEATM  staff  prior  to  the 
meeting. 

Dated:  July  3,  2001. 
Samuel  H.  Wilson, 

Deputy  Director,  S^ational  Institute  of 
Environmental  Health  Sciences. 
IFR  Doc.  01-17288  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director.  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700.  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 
Applicant:  Dale  Lee  Nunez.  Portland, 

OR.  PRT-044912 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Edward  W.  Berkeley, 

Portland.  OR,  PRT-044913 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Bowmanville  Zoo.  Ontario. 

Canada.  PRT-044983 

The  applicant  requests  a  permit  to 
import  and  re-export  a  captive-bom 


jaguar  [Panthera  onca)  and  progeny  of 
the  animals  currently  held  by  the 
applicant  and  any  animals  acquired  in 
the  United  States  to/from  worldwide 
locations  to  enhance  the  survival  of  the 
species  through  conservation  education. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a  three- 
year  period. 

Applicant:  Dr.  M.  F.  Marcone, 

Department  of  Food  Science. 

University  of  Guelph.  Ontario. 

Canada.  PRT-044611 

The  applicant  requests  a  permit  to 
import  and  re-export  specimens  of  the 
endangered  plants.  Achyranthes 
splendens  var.  rotundata  and 
Nototrichiuw  humile.  to  and  from 
various  research  facilities  in  the  United 
States  for  the  purposes  of  scientific 
research.  This  notification  covers  the 
activities  conducted  by  the  applicant 
over  a  five-vear  period. 

Marine  Mammals  and  Endangered 
Species 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with 
endangered  marine  mammals.  The 
application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  Cie 
U.S.C.  1361  et  seq.].  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531.  et  seq.).  and  the  regulations 
governing  marine  mammals  (50  CFR  18) 
and  endangered  species  (50  CFR  17). 

Applicant:  Harbor  Branch 
Oceanographic  Institution,  Fort  Pierce, 
FLPRT-038605. 

Permit  Type:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals:  West 
Indian  Manatee.  Trichechus  manatus,  8. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a   • 
permit  to  transfer  6  captive  held.  2 
captive  bom.  as  well  as  1  Pre-Act. 
specimens,  from  Homosassa  Springs 
Wildlife  Park,  Homosassa,  FL,  to  their 
facility  at  Ft.  Pierce,  Florida,  for  the 
purpose  of  scientific  research. 

Source  of  Marine  Mammals:  Captive 
held  and  captive  born. 

Period  of  Activity:  Up  to  5  years  if 
issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
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submitted  to  satish'  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
Applicant:  jack  A.  Wilkinson.  Kalispell, 

MT,  PRT-044833 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada  for 
personal  use. 

Written  data,  comments,  or  requests 
for  copies  of  the  above  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  he 
sent  to  the  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority.  4401  N.  Fairfax  Drive,  Room 
700,  Arlington.  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

The  U.S.  Fish  and  Wildlife  has 
information  collection  approval  from 
0MB  through  March  31.  2004.  0MB 
Control  Number  1018-009;',.  Federal 
Agencies  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displavs  a  current  valid  0MB  control 
number. 

Document?  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  anv 
partv  who  submits  a  written  request  for 
a  copv  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice;  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  700,  Arlington, 
Virginia  22203  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  lune  29.  2001. 
Monica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits. 
Division  of  Managfment  Authority. 
|FR  Do(    01-1736.T  Filed  7-10-01 ;  8:45  am] 
BUXWG  CODE  4310-S5-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

iMuance  of  Permit  for  Uterine 
(Mammals 

On  May  7,  2001,  a  notice  was 
published  in  the  Federal  Register.  Vol. 


66.  No.  88.  Page  23044.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  bv  Dave  Dillard  for 
a  permit  (PRT-041031)  to  import  one 
polar  bear  {I'rsus  maritimus]  trophy 
taken  from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  lune 
25,  2001,  as  authorized  bv  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U,S.C.  1361  et  seq]  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Ser\ice.  Division  of 
Management  .Authoritv,  4401  North 
Fairfax  Drive.  Room  700.  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 

Date:  hiJie  29,  2U01. 
Monica  Farris, 

Senior  Permit  Biologist.  Branch  of  Permits. 
Division  of  Management  Authority. 
(PR  Doc.  01-17.164  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4310-55-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-415  and  731- 
TA-933-934  (Preliminary)] 

Polyethylene  Terephthalate  Film, 
Sheet,  and  Strip  From  India  and 
Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  sections  703(a) 
and  733(a)  of  the  Tariff  Act  of  1930  (19 
use.  1671(a)  and  19  U.S.C.  1673b(a)) 
(the  Act),  respjectively.  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  India 
of  polyethylene  terephthalate  film, 
sheet,  and  strip  (PET  film),  provided  for 
in  subheading  3920.62.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of  India 
and  bv  reason  of  imports  from  India  and 
Taiwan  of  PET  film  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 


■  The  rword  is  defined  in  ser,,  207  2(f)  of  the 
I  Dmmi.i.suin  s  Rules  of  Practice  and  Procedure  (19 
CKK  .;o'  21f)). 


Commencement  of  Final  Phase 
Investigations 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling,  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commissions  rules,  upon  notice  from 
the  Department  of  Commerce  of 
affirmative  preliminary  determinations 
in  the  investigations  under  sections 
703(b)  and  733(b)  of  the  Act,  or,  if  the 
preliminarv-  determinations  are 
negative,  upon  notice  of  affirmative 
final  determinations  in  those 
investigations  under  sections  703(a)  and 
735(a)  of  the  Act,  Parties  that  filed 
entries  of  appearance  in  the  preliminary 
phase  of  the  investigations  need  not 
enter  a  separate  appearance  for  the  final 
phase  of  the  investigations.  Industrial 
users,  and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretar>'  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Background 

On  May  17,  2001,  a  petition  was  fded 
with  the  Commission  and  Commerce  by 
DuPont  Teijin  Films,  Wilmington,  DE, 
Mitsubishi  Polyester  Film  of  America, 
Greer,  SC,  and  Toray  Plastics  (America), 
Inc.,  North  Kensington,  Rl.  alleging  that 
an  industr\-  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injur\'  by  reason  of  imports  of 
PET  film  from  India  and  Taiwan  that  are 
alleged  to  be  sold  in  the  United  States 
at  LTFV  and  that  are  alleged  to  be 
subsidized  by  the  Government  of  India. 
Accordingly,  effective  May  17,  2001,  the 
Commission  instituted  countervailing 
duty  investigation  701-TA-415 
(Preliminary)  and  antidumping  duty 
investigations  Nos.  731-TA-933-934 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  29.  2001  (66  PR 
29174).  The  conference  was  held  in 
Washington,  DC.  on  June  7,  2001,  and 
all  persons  who  requested  the 
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opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Conrniission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  2, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3437 
{July  2001),  entitled  Polyethylene 
Terephthalate  Film  from  India  and 
Taiwan:  Investigations  Nos.  701-TA- 
415  and  731-TA-933-934 
(Preliminary). 

Issued;  July  6,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-17345  Filed  7-10-O1;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Actlvitlee:  Comment  Request 

action:  Notice  of  Information  Collection 
under  Review:  Application  to  Register 
Permanent  Residence  or  Adjust  Status, 
and  Supplement  A  to  Form  1-485. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  March  30,  2000 
at  66  FR  17440.  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  INS  on  this 
proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comiments  are  encouraged 
and  will  be  accepted  until  August  10, 
2001.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10.  Written 
comments  and/or  suggestions  regarding 
the  items  contained  in  this  notice, 
especially  regarding  the  estimated 
public  biirden  and  associated  response 
time,  should  be  directed  to  the  OfBce  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  A&irs, 
Attention:  DOJ  Desk  Officer,  Department 
of  Justice  Desk  Officer,  Room  10235, 
Washington.  DC  20530.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  Register  Permanent 
Residence  or  Adjust  Status,  and 
Supplement  A  to  Form  1-485. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms  1-485  and  1-485 
Supplement  A.  Adjudications  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  collection  allows  an 
applicant  to  determine  whether  he  or 
she  must  file  under  section  245  of  the 
Immigration  and  Nationality  Act,  and  it 
allows  the  Service  to  collect  information 
needed  for  reports  to  be  made  to 
different  government  committees. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1—485  Adult  respondents  is 
314,793  at  5;25  hours  per  response;  I- 
485  Children  respondents  is  247,289  at 
4.5  hours  per  response;  and  1—485 
Supplement  A  respondents  is  73,418  at 
13  minutes  (.216)  hovus  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection(s):  2,781,321. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiu'alization  Service,  U.S.  Department 
of  Justice,  Room  5307.  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 


comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr, 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center. 
1001  G  Street.  NW.,  Washington,  DC 
20530. 

Dated:  luly  5.  2001 
Richard  A.  Sloan. 

Department  Clearance  Officer.  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

(FR  Doc.  01-17275  Filed  7-10-01;  8:45  am] 

BiLUNG  CODE  4410-10-M 


DEPARTMENT  OF  U^BOR 

Office  of  the  Secretary 

Sutxnission  for  OMB  Review; 
Comment  Request 

June  28,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of         OMB  Number:  1205-0224. 


responses. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Equal  Employment  Opportunity 
in  Apprenticeship  and  Training — 29 
CFR  Part  30 


Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions; 
individuals  or  households;  Federal 
Government;  and  State,  Local,  or  Tribal 
Goveriunent. 


Section  No. 

Respondents                      Frequency 

[■■■■■ 
Responses 

Average  time  per  response 

Estimated 
burden 
hours 

303 

1  497     1 -time/sponsor           

1,497 

112 

5,889 

50 

37,425 

18,713 

50 

.5  hours  

749 

30  4                                      ... 

112     1 -time/sponsor  

5.889     1 -time/applicant  

50     1 -time/sponsor  

37,425     1 -time/applicant  

30     1 -time/program  

50     1 -time/applicant  

1  hours  

112 

305 

.5  hours  

2,945 

30  6            

5  hours  

250 

30  8                                

.02  hours  

624 

30  8                                  

.08  hours  

1,559 

ETA  9039        

.5  hours  

25 

Total 

•37,505  1   

1 

63,736 

6,264 

'  Number  of  respondents  equal  37,425  Sponsors,  30  State  Agencies,  and  40  Applicants/Apprentices. 


Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Title  29  CFR  Part  30  sets 
forth  policies  and  procedures  to 
promote  equality  of  opportunity  in 


apprenticeship  programs  registered  with 
the  U.S.  Department  of  Labor  and 
recognized  State  Apprenticeship 
Agencies. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Title:  Petition  for  NAFTA  Transitional 
Adjustment  Assistance. 

OMB  Number:  1205-0342. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
and  State,  Local,  or  Tribal  Government. 


Activity 

1 

Number  of 

respondents/ 

Responses 

Frequency 

Average  time  per  response 

Estimated 
burden 
hours 

ETA-9042/ETA-9042-1 

1,000 
1,000 

On  occasion   

On  occaston  

25  hours  

250 

State  Reviews 

08  hours 

80 

Total 

330 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  forms  ETA-9042  and 
ETA-9042-1  are  used  by  American 
workers  to  submit  a  petition  for 
adjustment  assistance  benefits  in 


accordance  with  the  provisions  of 
Subchapter  D,  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
amending  Chapter  2  of  Title  II  of  the 
Trade  Act  of  1974. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Title:  Work  Opportxinity  Tax  Credit 
(WOTC)  and  Welfare-to-Work  (W-t-W) 
Tax  Credit. 

OMB  Number:  1205-0371. 

Affected  Public:  State,  Local,  or  Tribal 
Government;  business  or  other  for- 
profit;  and  Individuals  or  Households. 


Cite/reference                     residents                       Frequency 

Total 
responses 

Average  time  per  response 

Estimated 
burden 
hours 

Form  9057  

52     Quarterly  

52     Quarterly  

52     Quarterly  

200     On  occasion  

52     On  occasion  

52     On  occasion   

52     Quarterly          

208 
208 
208 

8  hours 

1  664 

Form  9058  

8  hours 

1,664 

Form  9059    

8  hours 

1  664 

Form  9061   

200 

150 

1,000 

208 

52 

8  hours 

1  600 

Form  9062    

8  hours  

1,200 

Fomi  9063    

8  hours    

8,000 

Form  9065  

8  hours 

1  664 

Recordkeeping   

52     Annually  

997  hours  

51,884 

Total 

252"                                           

2.234 

69,300 

•Respondents  equal  52  states  and  200  Employers/Consultants  and  |ob  seekers. 
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Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  This  information 
collection  project  is  used  for  program 
planning  and  evaluation  and  for 
oversight  and  verification  activities  as 
mandated  by  the  Revenue  Act  of  1978, 
Tax  Equity  Act  and  Fiscal 
Responsibility  Act  of  1982,  Omnibus 
Budget  Reconcilation  Act  of  1992, 
Sections  51  and  51 A  of  the  Internal 
Revenue  Code  of  1986,  as  amended. 
Small  Business  Act  of  1996,  Taxpayer 
Relief  Act  of  1997,  and  the  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act  of  1999. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-17399  Filed  7-10-01;  8:45  am] 

BILLING  COOC  4S10-30-H 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  review;  comment 
request 

June  29,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  [ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  Kin^at  (202)  693-4129  or  E-Mail 
to  King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Stuart  Shapiro,  OMB  Desk  OSHA, 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility, 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Respiratory  Protection. 

OMB  Number:  1218-0099. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Total  Burden  Hours:  6,468,682. 

Number  of  Respondents:  1,300,000. 

Aimual  Responses:  18,112,941. 

Estimated  Time  Per  Respondent:  Time 
per  response  varies  from  8  hours  for 
large  facilities  to  develop  a  written 
respiratory  program  to  5  minutes  for 
employers  to  maintain  employee 
medical-evaluation  records. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $72,900,680. 

Description:  The  Respiratory 
Protection  Standard's  information- 
collection  requirements  require 
employers  to:  Develop  a  written 
respiratory  program;  conduct  employee 
medical  evaluations  and  provide  follow- 
up  medical  evaluations  to  determine  the 
employee's  ability  to  use  a  respirator; 
provide  the  physician  or  other  licensed 
health  care  professional  with 
information  about  the  employee's 
respirator  and  the  conditions  under 
which  the  employee  will  use  the 
respirator;  and  administer  fit-tests  for 
employees  who  will  use  negative  or 
positive-pressure,  tight-fitting 
facepieces.  In  addition,  employers  must 
ensure  that  employees  store  emergency- 
use  respirators  in  compartments  clearly 
marked  as  containing  emergency-use 
respirators.  For  respirators  maintained 
fpr  emergency  use,  employers  must 
label  or  tag  the  respirator  with  a 
certificate  stating  the  date  of  inspection, 
the  name  of  the  individual  who  made 
the  inspection,  the  findings  of  the 
inspection,  required  remedial  action, 
and  the  identity  of  the  respirator. 

The  Standard  also  requires  employers 
to  ensure  that  cylinders  used  to  supply 
breathing  air  to  respirators  have  a 
certificate  of  analysis  from  the  supplier 
starting  diat  the  breathing  air  meets  the 


requirements  for  Type  1 — Grade  D 
breathing  air;  such  certification  assures 
employers  that  the  piutihased  breathing 
air  is  safe.  Compressors  used  to  supply 
breathing  air  to  respirators  must  have  a 
tag  containing  the  most  recent  change 
date  and  the  signature  of  the  individual 
authorized  by  the  employer  to  perform 
the  change.  Employers  must  maintain 
this  tag  at  the  compressor.  These  tags 
provide  assurance  that  the  compressors 
are  functioning  properly. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Ionizing  Radiation. 

OMB  Number:  1218-0103. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government:  State,  Local 
or  Tribal  Government. 

Total  Burden  Hours:  27,642. 

Number  of  Respondents:  12.113. 

Annual  Responses:  159,043. 

Estimated  Time  Per  Respondent:  Time 
per  response  varies  from  5  minutes  (.08) 
to  maintain  radiation-exposure  records 
to  15  minutes  (.25)  for  employers  to 
prepare  a  written  report  of  employee 
overexposure  for  submission  to  OSHA. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  Armualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SI, 7  \9, 7  20. 

Description:  The  information- 
collection  requirements  mandated  by 
the  Ionizing  Radiation  Standard 
(§  1910.1096);  protect  employees  from 
the  adverse  health  effects  that  may 
result  from  overexposure  to  ionizing 
radiation.  These  requirements  specify 
that  employers  must  telephone  OSHA  if 
they  expose  employees  to  radiation 
above  the  level  defined  by  the  Standard, 
send  written  reports  of  radiation 
overexposure  to  OSHA.  maintain 
employee  exposure  records,  and  furnish 
these  records  to  employees  on  request. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Construction  Crane  or  Derrick 
Annual  Inspection. 

OAfB  Number:  1218-0113. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit. 

Total  Burden  Hours:  1  hour. 

Number  of  Respondents:  132,737. 

Annual  Responses:  132.737. 

Estimated  Time  Per  Respondent:  0. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 
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Description:  Paragraph  (a)(6)  of  the 
Standard  requires  employers  to  perform 
annual  inspections  of  cranes  and 
derricks  and  to  establish  and  maintain 
a  written  record  of  the  dates  and  results 
of  these  inspections.  The  inspections 
identify  problems  such  as  deterioration 
caused  by  exposure  to  adverse  weather 
conditions,  worn  components  and  other 
flaws  and  defects  that  develop  during 
use,  and  accelerated  wear  resulting  from 
misalignments  of  connecting  systems 
and  components. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Powered  Platforms  for  Building 
Maintenance  (29  CFR  1910.66). 

OAfB  Number  1218-0121. 

Frequency:  Annually:  monthly;  on 
occasion. 

Affected  Public:  Business  or  other  for- 
profit:  Not-for-profit  institutions; 
Federal  Government:  State,  Local  or 
Tribal  Government. 

Total  Burden  Hours:  119,645. 

Number  of  Respondents:  990. 

Annual  Responses:  167,569. 

Estimate  Time  per  Respondent:  Varies 
from  1  minute  (0.02  hour)  (to  maintain 
a  training  record)  to  10  hours  (to 
inspect/test  building-support  structures 
and  the  components  of  a  power 
platform. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  Annualized  I  operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Paragraph  1910.66(e)(9) 
requires  that  employers  develop  and 
implement  a  written  emergency  action 
plan  for  each  kind  of  working  platform 
operation.  The  plan  must  explain  the 
emergency  procedures  which  are  to  be 
followed  in  the  event  of  a  power  failure, 
equipment  failure  or  other  emergencies 
which  may  be  encountered.  Employees 
are  expected  to  inform  themselves  about 
the  building  emergency  escape  routes, 
procedures  and  alarm  systems  before 
operating  a  platform.  Before  initial 
assignment  and  whenever  the  plan  is 
changed,  the  employer  shall  review 
with  each  employee  those  parts  of  the 
plan  which  the  employee  must  know  to 
protect  himself  or  herself  in  the  event  of 
an  emerge  ncv. 

Paragraphs  (g)(2)(i)  and  (g)(2)(ii) 
require  that  building  supporting 
structures  and  all  parts  of  the  equipment 
undergo  periodic  inspection  and  tests 
by  a  competent  person  at  intervals  not 
exceeding  12  months.  Paragraph 
(g)(2)(iii)  requires  the  building  owner  to 
maintain  and  disclose,  upon  request,  a 
certification  record  of  each  inspection 
and  test.  Paragraph  (g)(3)(i)  requires  a 


competent  person  to  perform  a 
maintenance  inspection  and.  where 
necessary,  a  test  of  each  platform 
installation  ever\'  30  days.  If  the  work 
cycle  is  less  than  30  days,  the  inspection 
and/or  test  shall  be  made  prior  to  each 
work  cycle. 

Paragraph  (g)(3)(ii)  requires  the 
building  owner  to  maintain  a 
certification  record  of  each  inspection 
and  test,  and  to  disclose  the  record  upon 
request.  Paragraph  (g)(5)(iii)  requires  a 
thorough  inspection  of  suspension  wire 
ropes  in  servic:e  once  a  month. 
Paragraph  (g)(5)(v)  requires  the  building 
owner  to  maintain  a  certification  record 
of  each  monthly  inspection  and  to 
disclose  the  record  upon  request. 

Paragraph  1910.66(i)(l)(iv)  requires 
the  employer  to  develop  written  work 
procedures  to  be  used  to  train 
employees.  The  written  work 
procedures  shall  address  the  operation, 
safe  use.  and  inspection  of  powered 
platforms.  The  employer  would  then 
prepare  a  certification  record  (under 
1910.66{i)(l)(v))  to  verify  that  the 
training  has  been  administered.  The 
final  group  of  information  collection 
requirements  in  the  standard  pertains  to 
a  number  of  provisions  requiring  tags 
and  labels.  It  has  been  general  industry 
practice  for  the  manufacturer  or  installer 
of  powered  platforms  to  provide  these 
tags  and  labels.  However,  it  is  estimated 
that  the  manufacturers  and  installers 
will  not  provide  these  tags  and  labels  10 
percent  of  the  time.  Paragraph 
1910.66(f)(5)(i)(C)  requires  a  load  rating 
plate  to  be  affixed  to  each  suspended 
unit. 

Paragraph  1910.66(f)(5)(ii){N)  requires 
the  compartment  for  an  emergency 
electric  operating  device  to  be  labeled 
with  instructions  for  use.  Paragraphs 
1910.66(f)(7)(vi),  1910.66(f)(7)(vii),  and 
1910.66(f)(7)(viii)  require  the 
attachment  of  a  tag  on  a  suspension  wire 
rope  when  it  is  installed,  renewed  or 
resocketed. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Specifications  for  Accident 
Prevention  Signs  and  Tags  (29  CFR 
1910.145). 

OMB  Number:  1218-0132. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
Government:  State,  Local  or  and  Tribal 
Government. 

Tolal  Burden  Hours:  5,600. 

Number  of  Respondents:  112.000. 

Annual  Responses:  112,000. 

Estimated  Time  per  Respondent:  3 
minutes  (0.05  hours). 


Total  Annualized  capital/startup 
costs:  SO. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  A  number  of  OSHA 
general  industry  (i.e..  29  CFR  part  1910) 
standards  require  employers  to  post 
signs  and  tags  notif>'ing  employees  of 
workplace  safety  and  health  hazards.  To 
meet  these  requirements,  paragraph 
(a)(2)  of  29  CFR  1910.145  mandates  that 
employers  use  signs  and  tags  that 
conform  to  specific  design  and  wording 
requirements.  In  addition,  employers 
must  be  select  signs  and  tags  that  are 
appropriate  to  the  dangers  and  hazards 
identified  in  the  workplace;  paragraphs 
(c)(l)(i).  (c)(2)(i).  (c)(3),  (e)(4).  (fl(3). 
(f)(5)  through  (f)(7).  and  (f){8)(i)  of  the 
Stcindard  specify  the  signs  and  tags  that 
employers  must  select  for  these  dangers 
and  hazards.  In  addition,  paragraphs 
(d)(1)  through  (d)(10).  (e)(2).  {f)(4)(i) 
through  (f)(4)(iv),  (fi(7),  and  {f)(8){ii) 
provide  the  design  and  wording 
requirements  for  these  signs  and  tags. 

In  summary,  employers  must  ensure 
that  the  signs  and  tags  selected  aie 
appropriate  for  the  identified  dangers 
and  hazards  and  meet  the  design  and 
wording  requirements  29  CFR  1910.145. 
These  paperwork  requirements  properly 
alert  employees  to  workplace  dangers 
and  hazards,  thereby  preventing 
workplace-related  injury  and  death. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Logging  Operations  (29  CFR 
1910.266). 

OMB  Number:  1218-0198. 

Frequency:  Annually;  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
Goverrunent;  State.  Local  or  "Pribal 
Government. 

Total  Burden  Hours:  6,350. 

Number  of  Respondents:  14.000. 

Annual  Responses:  110.880. 

Estimated  Time  per  Respondent: 
Varies  from  2  minutes  (0.03  hour)  to  5 
minutes  (0.08  hour). 

Total  Annualized  capital/startup 
costs:  $0. 

Total  Annualized  cost  (operating/ 
maintaining  systems  or  purchasing 
services):  $0 

Description:  Paragraph  (i)(l)  of  29 
CFR  1910.266  requires  employers  to 
provide  training  for  each  employee, 
including  supervisors.To  meet  this 
requirement,  employers  must  conduct 
the  training  at  the  frequencies  specified 
by  paragraph  (i)(2). 

Paragraph  (i)(3)  specifies  that  an 
employee's  training  must  consist  of  the 
following  elements:  Safe  work  practices; 
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including  the  use,  operation,  and 
maintenance  of  tools,  machines,  and 
vehicles  the  employee  uses  or  operates, 
as  well  as  procediues,  practices,  and 
requirements  of  the  employer's 
worksite;  recognition  and  control  of 
health  and  safety  hazards  associated 
with  the  employee's  specific  work  tasks 
and  logging  operations  in  general;  and 
the  requirements  of  the  standard.  Under 
paragraph  (i)(7),  employers  must  assure 
that  every  employee,  including 
supervisors,  receive  first-aid  and  CPR 
training,  this  training  must,  at  a 
minimiun,  conform  to  the  requirements 
listed  Appendix  B  of  the  standard. 

Paragraph  {i)(10)(i)  specifies  that 
employers  must  certify  the  training 
provided  to  employees.This  certification 
must  be  in  writing  and  provide  the 
following  information:  The  name/ 
identifier  of  the  employee;  the  date(s)  of 
the  training;  and  eidier  the  signatine  of 
the  employer  or  the  individual  who 
conducted  the  training.  Paragraph 
(i)(10)(ii)  requires  employers  to 
maintain  the  most  recent  certification 
for  training  completed  by  an  employee. 

Training  employees  and  supervisors 
in  safe  work  practices  and  to  recognize 
and  control  the  safety  and  health 
hazards  associated  with  their  work  tasks 
and  overall  logging  operations  enables 
them  to  prevent  serious  accidents  by 
using  specific  procedures  and 
equipment  in  a  safe  manner  to  avid  or 
to  control  dangerous  exposures  to  these 
hazards.  In  addition,  the  requirement  to 
train  every  employee  and  supervisor  in 
first-aid  and  CPR  optimizes  Uieir 
availability  to  administer  emergency 
treatment  to  employees  injured  during 
logging  operations;  imiversal  training  is 
critical  because  logging  operations  occin 
at  isolated  locations  with  employees 
and  supervisors  distributed  over  large 
work  areas.  This  training  requirement 
prevents  serious  injiuies  that  occur  in 
this  highly-hazardous  industry  from 
becoming  even  more  serious  or  fatal. 

Establishing  and  maintaining  written 
certification  of  the  training  provided  to 
each  employee  assises  the  employer 
that  every  employee  receives  the 
training  specified  by  the  standard,  and 
at  the  required  frequencies.  In  addition, 
these  records  provide  the  most  efficient 
means  for  an  OSHA  compliance  officer 
to  determine  whether  or  not  an 
employer  performed  the  reqxiired 
training  at  the  necessary  and 
appropriate  frequencies. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Storage  and  Handling  of 
Anhydrous  Anunonia  (29  CFR 
1910.111). 


OMB  Number:  1 218-0208. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions:  Farms: 
State,  Local  or  Tribal  Government. 

Total  Burden  Hours:  56. 

Number  of  Respondents:  330. 

Annual  Responses:  330. 

Estimated  Time  per  Respondent:  10 
minutes  (0.17  hour). 

Total  Annualized  capital/startup 
costs:  $0. 

Total  Annualized  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Paragraph  fb)(3)  of  29 
CFR  1910.111  specifies  that  systems 
have  nameplates  if  required,  and  that 
these  nameplates  "be  permanently 
attached  to  the  system  so  as  to  be 
readily  accessible  for  inspection  *  *  *." 
In  addition,  this  paragraph  requires  that 
markings  on  containers  and  systems 
covered  by  paragraphs  (c)  ("Systems 
utilizing  stationary,  nonrefrigerated 
storage  containers"),  (f)  ("Tank  motor 
vehicles  for  the  transportation  of 
ammonia"),  (g)  ("Systems  mounted  on 
farm  vehicles  other  than  for  the 
application  of  ammonia"),  and  (h) 
("Systems  moimted  on  farm  vehicles  for 
the  application  of  ammonia")  provide 
information  regarding  nine  specific 
characteristics  of  the  containers  and 
systems.  Similarly,  paragraph  (b)(4) 
states  that  information  regarding  eight 
specific  characteristics  of  each  container 
"shall  be  on  the  container  itself  or  on  a 
nameplate  permanently  attached  to  it." 

The  required  markings  ensure  that 
employers  use  only  properly  designed 
and  tested  containers  and  systems  to 
store  anhydrous  ammonia,  thereby 
preventing  accidental  release  of,  and 
exposure  of  employees  to,  this  highly 
toxic  and  corrosive  substance.  In 
addition,  these  requirements  provide 
the  most  efficient  means  for  an  OSHA 
compliance  officer  to  ensure  that  the 
containers  and  systems  are  safe. 

Ira  L.  Mills, 

Department  Clearance  Officer. 

[FR  Doc.  01-17400  Filed  7-10-01;  8:45  am] 

BILLING  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sutmiission  for  OMB  Review; 
Comment  Request 

June  25,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  (202)  693^158  or 
Email  How^e-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory-  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS,  Office 
of  Management  and  Budget.  Room 
10235,  Washington.  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  or 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics 
(BLS). 

Title:  General  Inquiries  to  State 
Agency  Contacts. 

OMB  Number:  1220-0168. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  As  needed. 

Number  of  Respondents:  55. 

Number  of  Annual  Responses:  23.890. 

Estimated  Time  Per  Response:  40 
minutes  (average). 

Total  Burden  Hours:  15.762. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Bureau  of  Labor 
Statistics  (BLS)  awards  funds  to  State 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico.  Guam,  American 
Samoa,  and  Virgin  Islands  (hereinafter 
referred  to  as  the  "States'")  of  the 
operation  of  the  Labor  Market 
Information  (LMI)  and/or  Occupational 
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Safety  and  Health  Statistics  (OSHS) 
Federal/State  cooperative  statistical 
programs. 

To  ensure  the  timely  flow  of 
information  and  to  be  able  to  evaluate 
and  improve  BLS/State  cooperative 
programs,  it  is  necessary  to  conduct 
ongoing  communications  between  the 
BLS  and  its  State  partners.  Whether 
information  requests  deal  with  program 
deliverables,  program  enhancements,  or 
administrative  issues,  questions  and 
dialogue  are  crucial. 

In  order  to  conduct  these 
communications,  the  BLS  is  requesting 
OMB  approval  of  general  inquiries, 
allowing  dialogue  between  the  BLS  and 
its  State  partners.  Due  to  the  day-to-day 
and  sometimes  urgent  nature  of  these 
information  requests,  these  inquiries  are 
conducted  on  an  ongoing  basis. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Dot.  01-17401  Filed  7-10-01;  845  am] 

BILUNC  C00€  4S10-24-M 


DEPARTMENT  OF  LABOR 

[SGA  01-09] 

High  School/High  Tech  Realignment 
Grants 

AGENCY:  Office  of  Disability 

Employment  Policy,  Department  of 

Labor. 

ACTION:  Notice  of  availability  of  funds 

and  solicitation  for  grant  applications. 

summary:  The  U.S.  Department  of  Labor 
(DOL),  Office  on  Disability  Employment 
Policy  (ODEP)  announces  the 
availability  of  $300,000  to  award  twenty 
competitive  grants  in  the  amount  of 
$15,000  each.  The  purpose  of  this 
Solicitation  for  Grant  Application  (SGA) 
is  to  invite  proposals  from  eligible 
candidates.  Grants  will  be  awarded  for 
a  one-year  period. 

The  purpose  of  these  grants  is  to  fund 
the  realignment  of  currentlv  operating 
High  School/High  Tech  (HS/HT) 
programs  with  the  local  areas' 
Workforce  Investment  Act  (WLA)  of 
1998  youth  programs  (WIA  Local 
Workforce  Investment  Boards  and  their 
Youth  Councils,  Job  Corps  Centers, 
Youth  Opportunity  Grant  programs, 
WLA  Formula-Funded  Youth  Programs. 
WIA  Native  American  Programs  or  WIA 
Migrant  Worker  programs).  The  goal  of 
these  realignment  grants  is  to  develop 
strategies,  relationships,  joint  funding 
and/or  support  through  which  HS/HT 
programs  for  youths  with  disabilities 
enter  into  a  new  or  stronger 
partnerships  with  at  least  one  of  the 


WIA  youth-focused  programs 
mentioned  above. 

The  HS/HT  program  is  designed  to 
provide  voung  people  with  disabilities 
an  opportunity  to  explore  educational 
opportunities  leading  to  technology- 
related  careers.  It  ser\es  either  in-school 
or  out-of-school  youth  with  disabilities 
in  a  one-year  long  program  of  corporate 
site  visits,  mentoring,  job  shadowing, 
guest  speakers,  after  school  activities 
and  paid  summer  internships.  In 
addition,  the  HS/HT  program  responds 
to  all  four  of  WIA"s  youth  programming 
themes:  employment  preparation; 
educational  achievement:  support:  and 
leadership. 

The  purpose  of  this  SGA  is  to  help  the 
existing  HS/HT  programs  associated 
with  ODEP  to  entered  into  a  new  or 
stronger  partnership  with  local  WIA 
operations  or  programs.  This  SGA  is 
designed  to  demonstrate  both  the  merits 
and  techniques  of  bringing  the  High 
School/ High  Tech  program  into 
alignment  and  full  partnership  with 
WIA's  youth-related  programs. 

DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  three 
(3)  copies  of  the  Technical  Proposal  and 
three  (2)  copies  of  the  Cost  Proposal 
shall  be  submitted  to  the  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention  Grant  Officer, 
Reference  SGA  01-09,  Room  N-5416, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  not  later  than 
4:45  p.m.  EST.  August  10,  2001.  Hand- 
delivered  applications  must  be  received 
by  the  Procurement  Services  Center  by 
that  time. 

ADDRESSES:  Grant  applications  must  be 
hand  delivered  or  mailed  to  U.S. 
Department  of  Labor,  Procurement 
Services  Center.  Attention:  Grant 
Officer,  Reference  SGA  01-09.  Room  N- 
5416.  200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210.  Applicants 
must  verify  delivery  to  this  office 
directly  through  their  delivery  service 
and  as  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
librar>'.  Questions  concerning  this 
solicitation  may  be  sent  to  Cassandra 
Willis,  at  the  following  Internet  address: 
willis-cassandm@dol.gov. 

Late  Proposals 

The  grant  application  package  must 
be  received  at  the  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Procurement  Services  Center  after 
4:45  p.m.  ET,  August  10.  2001.  will  not 


be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar 
August  10,  2001; 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  August  10, 
2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
place  impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  the  postal  clerk  place  a 
legible  hand  cancellation  "bull's-eye" 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 
other  documentary  evidence  or  receipt 
maintained  by  that  office.  Applications 
sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Consolidated  Appropriations  Act, 
2001.  Public  Law  106-554,114  STAT 
2763A-10,  29  U.S,C.  557(b), 
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n.  Background 

Often  the  challenges  that  young 
people  with  disabilities  face  when 
obtaining  jobs  and  careers  in 
technology-related  occupations  is 
overlooked.  As  a  result,  youths  with 
disabilities  are  seldom  afforded  post- 
secondary  preparation  and  educational 
opportunities  leading  to  internships  and 
placements  in  technology-related 
careers.  This  is  a  significant  loss  of 
potential  when  we  realize  that:  (1) 
People  with  disabilities  have  already 
demonstrated  that  they  can  be 
successful  in  these  occupations;  (2) 
technology  jobs  represent  an  ever 
increasing  segment  of  the  workforce; 
and  (3)  many  current  school-to-careers 
initiatives  do  not  always  include 
students  with  disabilities. 

WIA  youth  focused  entities  and 
programs  (WIA  Local  Boards  and  their 
Youth  Councils,  Job  Corps  Centers, 
Youth  Opportimity  Grant  programs, 
WIA  Formula-Funded  Youth  Programs, 
WIA  Native  American  Programs  or  WIA 
Migrant  Worker  programs),  hold 
tremendous  potential  to  support  career 
development  activities  for  young  people 
with  disabilities. 

HS/HT  programs  are  now  in  operation 
in  60  communities  across  the  nation. 
HS/HT  graduates  are  twice  as  likely  as 
other  youth  with  disabilities  to  pursue 
post-secondaiy  education.  In  some  HS/ 
HT  programs,  as  many  as  70  percent  of 
their  HS/HT  graduates  move  on  to  post- 
secondary  education.  HS/HT  clearly 
enhances  expectations,  education 
achievement  and  eventual  employment 
outcomes  for  a  population  who,  without 
this  intervention,  is  far  more  likely  to 
move  onto  the  Social  Security  rolls  than 
to  find  competitive  employment  in 
technology-related  occupations.  As  a 
commimity-based  program,  the  HS/HT 
Program  works  within  community 
systems  to  help  coordinate  the  delivery 
of  education  and  transition  services  to 
students  with  disabilities.  Locally-based 
High  School/High  Tech  programs 
represent  commimity-based 
partnerships  of  local  stakeholders  that 
include  employers,  educators, 
consimiers,  family  members,  and 
workforce  system  agencies,  especially 
rehabilitation  professionals,  llie  HS/HT 
program  offers  local  WIA  programs  a 
proven  technique  for  developing 
improved  systems  and  employment 
outcomes  for  yoimg  people  with 
disabilities. 

The  goals  of  HS/HT  match  WIA's 
youth  programming  themes  of 
employment  preparation,  educational 
achievement,  support,  and  leadership. 
The  HS/HT  model  includes  eight  of  the 


10  WIA  required  youth  programming 
elements: 

1.  Summer  employment  opportunities; 

2.  Work  experience; 

3.  Occupational  skills  training; 

4.  Tutoring; 

5.  Support  services; 

6.  Adult  mentoring; 

7.  Comprehensive  guidance;  and 

8.  Leadership  development  (WIA.  sec. 
129(c)(2),  29  U.S.C.  2854(c)(2)). 

Nonetheless,  WIA  and  HS/HT  programs 
have  different  areas  of  expertise.  By 
linking  these  two  programs,  youth  who 
are  often  under  served  and 
misunderstood  will  receive  effective 
and  appropriate  services. 

Thus,  the  purpose  of  this  SGA  is  to 
begin  to  bring  these  two  resoiut:es 
together  in  a  demonstration  on  how  they 
can  be  mutually  supportive.  Under  a 
separate  Solicitation  for  Grant 
Application,  a  proposed  WIA  Disability 
Technical  Assistance  Consortium  for 
Youth  is  to  be  funded.  Among  its 
responsibilities  will  be  to  provide 
technical  assistance  to  both  new  and 
existing  HS/HT  sites,  as  well  as  to 
support  bringing  them  into  alignment 
with  WIA  youth  programs.  Ultimately,  it 
is  envisioned  that  the  HS/HT  Program 
will  become  one  more  model  program 
helping  WIA  youth  initiatives  better 
serve  youth  with  disabilities. 

m.  Purpose 

The  U.S.  Department  of  Labor's  Office 
on  Disability  Employment  Policy 
(ODEP),  the  sponsoring  agency  of  this 
SGA,  was  formed  under  the  authority  of 
the  DOL's  FY  '01  appropriations,  and  by 
a  supporting  Executive  Order  13187  of 
January  10,  2001,  transferring  the  assets 
of  the  former  U.S.  President's 
Committee  on  Employment  of  People 
with  Disabilities  (PCEPD)  to  the  DOL. 
ODEP  operates  a  number  of  programs 
that  are  designed  to  assist  with  the 
employment  and  training  of  persons 
with  disabilities,  including  youth  with 
disabilities. 

One  of  ODEP's  key  youth  programs  is 
the  High  School/High  Tech  (HS/HT) 
program.  The  High  School/High  Tech 
programs  work  with  commimity 
systems  to  coordinate  the  delivery  of 
educational  and  transitional  services  to 
youths  with  disabilities.  Local  High 
School/High  Tech  programs  represent 
partnerships  of  local,  state  and  national 
stakeholders  that  include  employers, 
educators,  rehabilitation  professionals, 
consiuners,  and  parents. 

As  a  community-based,  work-based, 
and  school-based  program,  High  School/ 
High  Tech  is  designed  to  provide 
opportunities  for  students  with 
disabilities  to  explore  careers  in 


technology-related  occupations.  HS/HT 
students  across  the  nation  learn  first- 
hand what  it's  like  to  work  in  high  tech 
environments.  Site  visits,  mentoring, 
job/career  shadowing,  and  paid  simuner 
internships  all  provide  students  with 
the  opportimities  to  learn  more  about 
careers  in  science,  engineering  and 
technology-related  fields.  HS/HT 
students  also  work  on  developing  career 
goals.  In  localities  where  a  High  School/ 
High  Tech  program  is  in  place,  20 
percent  to  70  percent  of  the  program 
participants  go  on  to  post-secondary 
education.  The  national  average  for  the 
population,  without  this  intervention,  is 
six  percent  to  nine  percent  (9%) 
(American  Council  on  Education,  1999). 

To  learn  about  the  structure  and 
operations  of  the  High  School/High 
Tech  Program,  consult  the  HS/HT 
Program  Web  site:  http://www.dol.gov/ 
odep/public/programs/high.htm  and  the 
High  School/High  Tech  Program  Guide 
a.i:  http ://www. dol.gov/odep/pubIic/ 
pmgrams/high.htm. 

TV.  Statement  of  Work 

These  grants  are  to  assist  operating 
existing  High  School/High  Tech 
programs  to  re-align  and  enhance  their 
program  to  achieve  the  following 
objectives: 

1.  Develop  model  strategies, 
relationships,  joint  funding  or  support, 
and  joint  programming  through  which 
the  HS/HT  program  for  youths  with 
disabilities  enters  into  new  or  stronger 
partnerships  with  at  least  one  WIA 
entity  or  program  component  (WIA 
Local  Boards  and  their  Youth  Coimcils, 
Job  Corps  Centers,  Youth  Opportunity 
Grant  programs,  WIA  Formula-Funded 
Youth  Programs,  WIA  Native  American 
Programs  or  WIA  Migrant  Worker 
programs); 

2.  Demonstrate  how  the  HS/HT  model 
can  provide  the  WIA  program  with  a 
program  model  to  improve  the 
continuing  (post-secondary)  education 
and  employment  of  young  people  with 
disabilities; 

3.  Demonstrate  how  the  HS/HT  model 
can  deliver  WIA's  youth  program 
themes  and  meet  the  required  elements 
for  young  people  with  disabilities; 

4.  Serve  at  least  10  young  people  with 
disabilities  for  one  year  with  the  core 
elements  of  a  HS/HT  program  (corporate 
site  visits,  mentioning,  job  shadowing, 
relevant  guest  speakers,  after  school 
activities  and  paid  summer  internships) 
in  alignment  with  a  WIA  program; 

5.  Cooperate  with  ODEP  and  its 
technical  assistance  consortium  to 
provide  information  and  advice  to  other 
WIA  youth  programs  on  how  either  the 
HS/HT  model  can  be  replicated  in  their 
communities  or  how  existing  HS/HT 
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programs  can  be  brought  into  alignment 
with  local  VVIA  programs;  and 

6.  Describe  plans  to  report 
demographic  characteristics  of  program 
participants,  types  of  programming 
activities  and  program  outcomes  (post- 
secondary  education  and  employment) 
of  vouth  with  di.sabilities  served 
through  HS/HT. 

V,  Funding  Availability 

The  period  of  performance  will  be  12 
months  from  the  date  of  execution  by 
the  Government. 

VI.  Eligible  Applicants 

Eligible  applicants  are  limited  to  the 
operators  of  e.xisting  High  School/High 
Tech  programs  working  in  cooperation 
with  the  Office  on  Disability 
Employment  Policy  of  the  US. 
Department  of  Labor. 

Please  note  that  eligible  grant/ 
cooperative  agreement  applicants  must 
not  be  classified  under  the  Internal 
Revenue  Code  as  a  Section  501(c)(4) 
entity.  See  26  U.S.C.  506(c)(4). 
According  to  Section  18  of  the  Lobbying 
Disclosure  Act  of  1995.  an  organization, 
as  described  in  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan. 

VU.  Application  Contents 

General  Requirements — Two  copies 
and  an  original  of  the  proposal  must  be 
submitted,  one  of  which  must  contain 
an  original  signature.  Proposals  may  be 
submitted  by  the  applicant  only. 

The  proposal  shall  consist  of  a  Project 
Narrative  which  must  be  no  more  than 
10  double-spaced,  single  sided, 
numbered  pages.  The  Project  Narrative 
must  meet  the  statement  of  work 
outlined  in  Section  II  above. 

Applications  must  include  a  detailed 
financial  plan  which  identifies  by  line 
item  the  budget  plan  designed  to 
achieve  the  goals  of  this  grant.  The 
Financial  Proposal  must  contain  the  SF- 
424.  Application  for  Federal  Assistance. 
(Appendix  A)  and  Budget  Information 
Sheet  SF-424A  (Appendix  B). 

In  addition,  the  budget  must  include 
on  a  separate  page  a  detailed  cost 
analysis  of  each  line  item.  Justification 
for  administrative  costs  must  be 
provided.  Approval  of  a  budget  by  DOL 
is  not  the  same  as  the  approval  of  actual 
costs.  The  individual  signing  the  SF- 
424  on  behalf  of  the  applicant  must 
represent  the  responsible  financial  and 
administrative  entity  for  a  grant  should 
that  application  result  in  an  award.  The 
applicant  must  also  include  the 


.-\ssuran(  fs  and  Ortificaticms  Signature 
Page  (.Appendix  ('.] 

VIII.  Evaluation  Criteria/Selection 

.■\   [-Adliitituui  CnttTui 

The  .ipplu  lition  should  include 
appropriatt'  infnnn.ition  of  the  type 
described  below: 

1.  Significance  of  the  Proposed  Project 

(15  Points) 

In  evaluation  the  significance  of  the 
proposed  project,  the  Department  will 
consider  the  following  factors. 

1.  The  current  relationship,  if  any 
with  your  area's  VVIA  program. 

2  The  numbers  of  young  persons  with 
disabilities  served  in  your  HS/HT 
program,  their  outcomes  (post- 
secondary  education  and  employment), 
and  the  program's  potential  for  serving 
more  stutients. 

J.  Related  issues  that  affect  the 
realignment  of  your  HS/HT  program 
with  your  local  VVIA  program. 

2  Qualitv  of  the  Project  Design  (30 
Points) 

In  evaluation  the  quality  of  the 
proposed  project,  the  Department  will 
consider  the  following  factors. 

a.  The  technical  plan  for  creating  a 
new  or  greater  alignment  between  your 
HS/HT  program  and  vour  area's  VVIA 
program  through  partnership  formation, 
joint  funding  arrangements,  and/or  joint 
programming  opportunities.  This 
should  inc:lude  a  plan  for  providing 
your  VVIA  program  with  a  presentation 
on  how  your  HS/HT  program  can  help 
them  meet  your  shared  objective  of 
improving  the  continuing  (post- 
secondary)  education  and  employment 
of  young  people  with  disabilities  in 
technology-related  occupations.  This 
discussion  should  also  cover  a  review 
on  how  the  HS/HT  model  can  deliver 
VVIAs  youth  program  themes  and 
elements  to  young  people  with 
disabilities:  and  how  it  will  increase 
your  program's  capacity  to  serve  more 
students  with  disabilities. 

b.  The  plan  for  tracking  the 
demographic  characteristics  of  program 
participants,  types  of  programming 
activities  conducted  as  well  as  HS/HT 
participant  outcomes.  These  include: 

1.  numbers  of  youths  with  disabilities 
placed  in  competitive  employment, 
including  paid  internships; 

2.  numbers  of  youths  with  disabilities 
who  continue  with  post  secondary' 
education;  and. 

3.  comparative  data  on  local  youths 
with  disabilities  not  served  in  the  HS/ 
HT  program. 


3.  Collaboration  and  Coordination  (20 
Points) 

In  evaluating  the  collaboration  and 
coordination  of  the  proposed  project, 
the  Department  will  consider  the 
following  factors. 

a.  Statement(s)  of  support  and 
leadership  from  one  or  more  of  your 
area's  VVIA  system  elements  (VVIA  Local 
Board,  including  its  Youth  Council,  a 
fob  Corps  Center,  a  Youth  Opportunity 
Grant  program,  a  VVIA  Formula  Funded 
Youth  Program,  a  VVIA  Native  American 
or  a  VVIA  Migrant  Worker  program). 

b.  Support  from  key  community 
organizations,  especially  special 
education  and  vocational  rehabilitation. 

c.  Support  from  area  employers, 
people  with  disabilities  and  family 
members. 

4.  Innovations  and  Model  Services  (20 
Points) 

In  evaluation  the  innovations  and 
model  services  of  the  proposed  project, 
the  Department  will  consider  the 
following  factors: 

a.  Recommendations  for  strategies  to 
cooperate  in  a  technical  assistance  effort 
providing  information  and  advice  to 
other  HS/HT  and  WIA  program 
operators. 

d.  Strategy  for  meeting  the  needs  of 
youth  with  disabilities  from  diverse 
cultures  and/or  ethic  groups.  (Note:  the 
NAACP,  National  Urban  League,  La 
Raza,  and  ASPIRA  all  operate  at  least 
one  model  HS/HT  program  dedicated  to 
serving  minority  youths  with 
disabilities). 

5.  Demonstrated  Capability  of  the 
Organization(s)  (15  Points) 

In  evaluation  the  capability  of  the 
organization(s)  involved  in  the  proposed 
project,  the  Department  will  consider 
the  following  factors: 

a.  The  names  and  qualifications  of 
staff  and  related  technical  experts  to 
support  the  objectives  of  this  SGA. 

b.  Examples  of  prior  successes  in 
serving  youths  with  disabilities  and 
already  existing  relationships  with  local 
WIA  programs. 

B.  Selection  Criteria 

Except  as  specifically  provided, 
acceptance  of  a  proposal  and  an  award 
of  federal  funds  to  sponsor  any 
program(s)  is  not  a  waiver  of  any  grant 
requirement  and/or  procedures. 
Grantees  must  comply  with  all 
applicable  Federal  statutes,  regulations, 
admiiiistrative  requirements  and  0MB 
Circulars.  For  example,  the  OMB 
circulars  require,  and  an  entity's 
procurement  procedures  must  require 
that  all  procurement  transaction  shall  be 
conducted,  as  practical,  to  provide  open 
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and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  award  does  not  provide  the 
justification  or  basis  to  sole-source  the 
procurement,  i.e.,  avoid  competition. 

A  panel  will  objectively  rate  each 
complete  application  against  the  criteria 
described  in  this  SGA.  The  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
may  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussion 
occurs,  an  award  will  be  based  on  the 
signed  SF  424  form  (see  Appendix  A), 
which  constitutes  a  binding  offer.  The 
Grant  Officer  may  consider  the 
availability  of  funds  and  any 
information  that  is  available  and  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
government,  considering  factors  such  as: 

A.  Findings  of  the  grant  technical 
evaluation  panel;  and, 

B.  Geographic  distribution  of  the 
competitive  applications. 


IX.  Reporting 

Grantees  are  required  to  provide 
typed  reports  to  DOL/ODEP  or  its 
designee  on  the  status  of  their  program 
alignment  on  a  quarterly  basis  by  March 
30,  June  30,  September  30,  and 
December  31,  for  a  one  year  period.  It 
is  estimated  that  the  quarterly  report 
will  take  two  hours  to  complete. 

X.  Administration  Provisions 

A.  Administrative  Standards  and 
Provisions 

Grantees  are  strongly  encoinraged  to 
read  these  regulations  before  submitting 
a  proposal.  The  grant  awarded  under 
this  SGA  shall  be  subject  to  the 
following: 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education, 
etc. 

29  CFR  Part  96— Federal  Standards  for 
Audit  of  Federally  Funded  Grants, 
Contracts,  and  Agreements. 


29  CFR  Part  97— Uniform 
Administrative  Requirement  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments. 

B.  Allowable  Cost 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 
State  and  Local  Government — GMB 

Circular  A-87 
Nonprofit  Organizations — OMB  Circular 

A-122 
Profit-making  Commercial  Firms — 48 

CFR  Part  31 

C.  Grant  Assurances 

The  applicant  must  include  the 
attached  assurances  and  certifications. 

Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

Signed  at  Washington,  D.C.  this  6th  dav  of 
July,  2001. 
Lawrence  J.  Kuss, 
Grant  Officer. 

BILLING  CODE  4S10-2»-^ 


36306 


Federal  Register/ Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Notices 


Appendix  A.  Application  for  Federal  Assistance,  Form  SF  424 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


C 
Q  Non-Con«tructlon 


1.  TYPE  OF  SUBMISSION: 


licatiori 
Construction 


Preapplicatxsn 
r~|  Construction 

n  Non-Conttructlon 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Applicant  Ideritifier 


State  Application  identifier 


Federal  Identifier 


S.  APPUCANT  INFORMATION 


Legal  Name: 


Address  (give  aty.  county.  State,  and  zip  (xde) 


Organizational  Unit: 


Name  and  telephone  number  of  person  to  be  contacted  on  matters  involving 
this  applicatioo  (give  area  code) 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN): 


7  TYPE  OF  APPLICANT:  (enter  appropriate  letter  in  box) 


□ 


8.  TYPE  OF  APPLICATION: 

□  New  n  Continuation  D  Revision 

If  Reviswo,  enter  appropriate  letter(s)  in  t)cx(es) 


A.  Increase  Award         B  Decrease  Award 
0.  Decrease  Duration     0\her(specify). 


C  Increase  Duratior 


A  State  H.  Independent  School  Oist. 

B  County  I.  State  Controlled  Institution  of  Higher  Learning 

C  Municipal  J  Private  University 

D  Township  K  Indian  Tribe 

E  Interstate  L  Individual 

F  Intermunidpal  M.  Profit  Organization 

G  Special  District  N  Other  (Speafy) 


9.  NAME  OF  FEDERAL  AGENCY: 


10.  CATALOG  OF  FEDERAL  OOMESTiC  ASSISTANCE  NUMBER: 


11  DESCRIPTIVE  TITLE  OF  APPUCANrS  PROJECT: 


OI] 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT CC<(ies.  Counties,  States,  etc) 


13.  PROPOSED  PROJECT 


14.  CONGRESSIONAL  DISTRICTS  OF: 


Start  Dale 


Ending  Date 


a.  Applicant 


b  Protect 


IS.  ESTIMATED  FUNDING: 


a.  Fwleral 


b.  Applicant 


c.  State 


d.  Local 


e  Other 


f  Program  Income 


g.  TOTAL 


0 


18.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES    THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE  


b  No     D  PROGRAM  IS  NOT  COVERED  BY  E.  O.  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPUCANT  DEUNQUENT  ON  ANY  FEDERAL  DEBT? 
Q  Yes    If  nrea,*  attach  an  explanation.  Q  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF,  ALL  DATA  IN  THIS  APPLICATI0N/PREAPPUCAT10N  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  Type  Name  of  Autfvxized  Representative 


b  Title 


c.  Telepfione  Number 


d  Signature  of  Autfionzed  Representative 


e.  Date  Signed 


Previous  Edition  Usable 
Authorued  for  Local  Reproduction 


Standanj  Form  424  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A- 102 
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INSTRUCTIONS  FOR  THE  SF-424 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preappiications  and  applications  submitted  for  Federal  assistance  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission. 


Item: 
1. 

I 
2. 


3. 

4. 


7. 
8. 


10. 


11 


Entiy: 


Self-explanatory. 


Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

Legal  name  of  applk:ant,  name  of  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  address  of 
the  applkant.  and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  application. 

Enter  Emptoyer  Identification  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provkled: 

-  'New*  means  a  new  assistance  award. 

-  'Continuation'  means  an  extensnn  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
completion  date. 

-  'Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  firom  whKh  assistance  is  being 
requested  with  this  application. 

Use  the  Catak>g-of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  which  assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project.  If  nvxe  than  one 
program  is  involved,  you  shoukJ  append  an  explanation  on  a 
separate  sheet  If  appropriate  (e.g..  constiiiction  or  real 
property  projects),  attach  a  map  showing  project  locatk>n.  For 
preappfications.  use  a  separate  sheet  to  provide  a  summary 
description  of  this  project 


Item:  Entry: 

12.        List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
DistiTCt(s)  affected  by  the  program  or  project. 

1 5.  Amount  requested  or  to  be  contiibuted  during  the  first 
funding/budget  period  by  each  conbibutor.  Value  of  in- 
kind  contributions  shoukj  be  included  on  appropriate 
lines  as  applicable.  If  the  actk>n  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  erxdose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the 
State  intergovemmental  review  process. 

1 7.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 


18.        To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  goveming  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application  ) 
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Appendix  B.  Budget  Information  Sheet,  Form  SF  424A 


INSTRUCTIONS  FOR  THE  SF-424A 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  180  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  OfTice  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0044),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


General  Instructions 

This  fomi  is  designed  so  that  application  can  be  made  for  funds 
from  one  or  more  grant  programs.  In  prepanng  the  budget, 
adhere  to  any  existing  Federal  grantor  agency  guidelines  which 
prescribe  how  and  wtiether  budgeted  amounts  should  be 
separately  shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may  require 
budgets  to  be  separately  shown  by  function  or  activity  For  other 
programs,  grantor  agenaes  may  require  a  breakdown  by  function 
or  activity  Sections  A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when  applying  for 
assistance  which  requires  Federal  authonzation  m  annual  or 
other  funding  penod  increments  In  the  latter  case.  Sections  A,  B. 
C,  and  D  should  provide  the  budget  for  the  first  budget  penod 
(usually  a  year)  and  Section  E  should  present  the  need  for 
Federal  assistance  in  the  subsequent  budget  penods  All 
applications  should  contain  a  breakdown  by  the  object  class 
categones  shown  in  Lines  a-k  of  Section  B 

Section  A.  Budget  Summary  Lines  1-4  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant  program 
(Federal  Domestic  Assistance  Catalog  number)  and  not  requmng 
a  functional  or  activity  breakdown,  enter  on  Line  1  under  Column 
(a)  the  Catalog  program  title  and  the  Catalog  number  m  Column 
(b) 

For  applications  pertaining  to  a  single  program  requmng  budget 
amounts  by  multiple  functions  or  activities,  enter  the  name  of 
each  activity  or  function  on  each  line  in  Column  (a),  and  enter  the 
Catalog  number  in  Column  (b)  For  applications  pertaining  to 
multiple  programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  Catatog  program  title 
on  each  line  in  Column  (a)  and  the  respective  Catalog  number  on 
each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs  where  one  or 
more  programs  require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program  requmng  the 
breakdown.  Additional  sheets  should  be  used  when  one  form 
does  not  provide  adequate  space  for  all  breakdown  of  data 
required  However,  when  more  than  one  sheet  is  used,  the  first 
page  shoukJ  provide  the  summary  totals  by  programs 


For  continuing  grant  program  applications,  submit  these  forms 
before  the  end  of  each  funding  period  as  required  by  the  grantor 
agency  Enter  in  Columns  (c)  and  (d)  the  estimated  amounts  of 
funds  which  will  remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor  agency  instaictions 
provide  for  this.  Otherwise,  leave  these  columns  blank.  Enter  in 
columns  (e)  and  (f)  the  amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in  Column  (g)  should  be  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing  grants,  do  not 
use  Columns  (c)  and  (d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and  enter  in  Column  (f)  the 
amount  of  the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount  (Federal  and 
non-Federal)  which  includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as  appropriate,  the  amounts 
shown  in  Columns  (e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  -  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles  of  the 
same  programs,  functions,  and  activities  shown  on  Lines  1-4, 
Column  (a).  Section  A.  When  additional  sheets  are  prepared  for 
Section  A,  provide  similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class  categories. 

Line  6a-i  -  Show  the  totals  of  Lines  6a  to  6h  in  each  column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  61  and  6j.  For  all 
applications  for  new  grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  shoukJ  be  the  same  as  the  total 
amount  shown  in  Section  A,  Column  (g),  Line  5.  For 
supplemental  grants  and  changes  to  grants,  the  total  amount  of 
the  increase  or  decrease  as  shown  in  Columns  (1)-(4),  Line  6k 
shoukJ  be  the  same  as  the  sum  of  the  anraunts  in  Section  A. 
Columns  (e)  and  (f)  on  Line  5. 


Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c)  and  (d)  blank  For  each 
line  entry  in  Columns  (a)  and  (b),  enter  in  Columns  (e),  (f).  and 
(g)  the  appropriate  amounts  of  funds  needed  to  support  the 
proiect  for  the  first  funding  penod  (usually  a  year) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any.  expected 
to  be  generated  from  this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show  under  the  program 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


narrative  statement  the  nature  and  source  of  income.  The 
estimated  amount  of  program  income  may  be  considered  by  the 
Federal  grantor  agency  in  determining  the  total  amount  of  the 
grant. 


Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds  Needed  for 
Balance  of  the  Project 


Section  C.  Non-Federal  Resources 

Lines  8-1 1  Enter  amounts  of  non-Federal  resources  that  will  be 
used  on  the  grant.  If  in-kind  contributions  are  Included,  provide  a 
bnef  explanation  on  a  separate  sheet. 

Column  (a)  -  Enter  the  program  titles  identical  to 
Column  (a).  Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made  by  the 
applicant. 

Column  (c)  -  Enter  the  amount  of  the  State's  cash  and 
in-kind  contribution  if  the  applicant  is  not  a  State  or 
State  agency.  Applicants  which  are  a  State  or  State 
agencies  shoukj  leave  this  column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in-kind 
contributions  to  be  made  from  all  other  sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and  (d). 


Line  12  -  Enter  the  total  for  each  of  Columns  (b)-(e).  The  amount 
in  Column  (e)  should  be  equal  to  the  amount  on  Line  5.  Column 
(f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter  from  the 
grantor  agency  during  the  first  year. 


Lines  16-19  -  Enter  in  Column  (a)  the  same  grant  program  titles 
shown  in  Column  (a),  Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new  applications  and  continuation 
grant  applications,  enter  in  the  proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete  the  program  or  project  over 
the  succeeding  funding  periods  (usually  in  years).  This  section 
need  not  be  completed  for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program  titles,  submit 
additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)-(e)  When 
additional  schedules  are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for  individual  direct 
object  class  cost  categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required  by  the  Federal  grantoi 
agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the  funding  period,  the 
estimated  amount  of  the  base  to  which  the  rate  is  applied,  and  the 
total  indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments  deemed 
necessary. 


Line  14  -  Enter  the  amount  of  cash  from  all 
by  quarter  during  the  first  year. 


other  sources  needed 
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Appendix  C.  Assurances  and  Certifications  Signature  Page 

ASSURANCES  AND  CERTIFICATIONS  -  SIGNATURE  PAGE 

The  Department  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has 
failed  to  accept  the  ASSLR.ANCES  AND  CERTIFICATIONS  contained  in  this  section.  By 
signing  and  retummg  this  signature  page,  the  grantee/recipient  is  providing  the  certifications  set 
forth  below: 

A.  Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying,  Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug-Free/Tobacco-Free  Workplace  Requirements. 

C.  Certification  of  Release  of  Information 


APPLICANT  NAME  and  LEGAL  ADDRESS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please 
explain.  Applicant  need  only  submit  and  return  this  signature  page  with  the  grant  application. 
All  other  instructions  shall  be  kept  on  file  by  the  applicant. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Please  Note:    This  signature  page  and  any  pertinent  attachments  which  may  be  required  by  these 
assurances  and  certiflcations  shall  be  attached  to  the  applicant's  Cost  Proposal. 
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DEPARTMENT  OF  LABOR 

WIA  Disability  Technical  Assistance 
Consortia  for  Adults  and  Youth 

AGENCY:  Office  of  Disability 

Employment  Policy,  Department  of 

Labor. 

ACTION:  Notice  of  availability  of  funds 

and  solicitation  for  grant  applications 

(SGA  01-04). 

summary:  The  U.S.  Department  of  Labor 
(DOL)/or  Department/,  Office  of 
Disability  Employment  Policy  (ODEP), 
announces  the  availability  of  up  to  a 
total  of  $2.65  million  to  award  two  (2) 
competitive  grants ' .  These  grants  are 
designed  to  fund  two  (2)  related,  but 
distinct,  activities.  The  purpose  of  this 
Solicitation  for  Grant  Applications 
(SGA)  is  to  invite  proposals  from 
eligible  candidates  for  each  of  the 
initiatives.  Eligible  candidates  may  bid 
on  one  of  the  two  initiatives  or  may 
submit  separate  bids  for  each  initiative. 
The  Government  reserves  the  right  to 
award  both  grants  to  the  same  grantee, 
based  on  the  best  interests  of  the 
Government.  Grants  will  be  awarded  for 
a  one-year  period  and  may  be  renewed 
(individually  or  in  combination)  with 
additional  optional  one-year  grants  for 
each  of  up  to  four  (4)  years. 

Both  grants  are  to  provide  assistance 
to  states  and  local  area  programs  under 
the  Workforce  Investment  Act  of  1998 
(WIA)  in  order  to  enable  them  to  better 
serve  people  with  disabilities. 

The  first  of  these  two  WIA  Disability 
Technical  Assistance  grants,  which 
focuses  on  adults  with  disabilities,  is 
designed  to  deliver  technical  assistance 
support  to  WIA  One-Stop  Career 
Centers,  State  and  Local  Workforce 
Investment  Boards  and  other  key  leaders 
that  oversee  and  operate  these  adult 
oriented  programs,  to  enable  them  to 
increase  employment  outcomes  for 
people  with  disabilities. 

Tne  second  WIA  Disability  Technical 
Assistance  grant  is  designed  primarily 
to  deliver  technical  assistance  to  build 
the  capacity  of  emerging  and  existing 
WIA-assisted  youth  programs  to  provide 
comprehensive  services  to  young  people 
with  disabilities.  Target  audiences  for 
this  technical  assistance  will  be  State 
and  Local  Boards,  Youth  Councils  and 
WIA  grant  recipients.  Iri  addition,  this 
youth  technical  assistance  effort  will 
help  to  bridge  the  gap  remaining 
between  the  broader  workforce 
development  system  and  other 
disability  specific  programs  and 
services.  Another  objective  of  this  youth 
technical  assistance  effort  will  be  to 


'  The  terra  "grants"  in  this  SGA  refers  to  grants/ 
cooperative  agreements. 


provide  program  support  to  ODEP's 
High  School/High  Tech  (HS/HT) 
program. 

In  addition,  these  two  technical 
assistance  efforts  are  expected  to 
provide  technical  assistance  ser\'ices  to 
four  other  (DOL/ODEP)  grant  programs. 
Grants  for  these  programs  are  planned 
for  release  during  this  fiscal  year.  These 
are: 

1.  Customized  Employment  Grants  for 
One-Stop  Career  Centers  designed  to 
demonstrate  enhanced  services  for 
adults  with  disabilities; 

2.  Innovative  Grants  to  WIA  Youth 
Programs  that  are  designed  to 
demonstrate  enhanced  services  to  youth 
with  disabilities; 

3.  High  School/High  Tech 
Realignment  Grants  to  assist  existing 
programs  in  entering  into  WIA 
partnerships;  and 

4.  High  School/High  Tech  Start-up 
Grants  to  assist  localities  in  starting 
programs  at  new  locations,  in 
partnership  with  WIA  activities. 
DATES:  A  bidder's  conference  will  be 
held  on  July  18,  2001.  The  purpose  of 
this  conference  is  to  provide  interested 
parties  the  opportunity  to  ask  questions 
concerning  these  grants.  Transcripts  of 
the  conference  will  be  made  available. 
Requests  may  be  sent  to  (see  For  Further 
Information  Contact)  or  write  to  the 
address  below. 

One  (1)  ink-signed  original,  complete 
grant  application  plus  three  (3)  copies  of 
the  Technical  Proposal  and  three  (3) 
copies  of  the  Cost  Proposal  shall  be 
submitted  to  the  U.S.  Department  of 
Labor,  Procurement  Services  Center, 
Attention  Grant  Officer,  Reference  SGA 
01-04,  Room  N-5416,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210, 
not  later  than  4:45  p.m.  ET,  August  10, 
2001.  Hand-delivered  applications  must 
be  received  by  the  Procurement  Services 
Center  by  that  time. 
ADDRESSES:  Grant  applications  must  be 
hand  delivered  or  mailed  to  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention:  Grant 
Officer,  Reference  SGA  01-04,  Room  N- 
5416,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Applicants  must 
verify  delivery  to  this  office  directly 
through  their  delivery  service  and  as 
soon  as  possible. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
library.  Questions  concerning  this 
solicitation  may  be  sent  to  Cassandra 
Willis,  at  the  following  Internet  address: 
wilIis-cassandra@doI.gov. 

Late  Proposals:  The  grant  application 
package  must  be  received  at  the 


designated  place  by  the  date  and  time 
specified  or  it  will  not  be  considered. 
Any  application  received  at  the 
Procurement  Services  Center  after  4:45 
p.m.  ET,  August  10.  2001.  will  not  be 
considered  unless  it  is  received  before 
the  award  is  made  and: 

3.  It  was  sent  by  registered  or  certifed 
mail  not  later  than  the  fifth  calendar  day 
before  August  10.  2001. 

4.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solelv  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Ser\'ice 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidavs.  prior  to  August  10, 
2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
place  impression  (not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
emplox'ee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore  applicants 
should  request  the  postal  clerk  place  a 
legible  hand  cancellation  "bull's-eve" 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  ihe  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 
other  documentarv'  evidence  or  receipt 
maintained  by  that  office.  Applications 
sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 
SUPPLEMENTARY  INFORMATION: 
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I.  Authority 

Consolidated  Appropriations  Act, 
2001.  Public  Law  106-554.  114  STAT 
2763A-10.  29  use  557(b). 

n.  Background 

This  SGA  supports  the  President's 
New  Freedom  Initiative  which  is 
designed  to  increase  the  number  of 
people  with  disabilities,  both  youth  and 
adults,  who  enter,  re-enter,  and  remain 
in  the  workforce.  The  New  Freedom 
Initiative  ^  is  dedicated  to  increasing 
investment  in  and  access  to  assistive 
technologies,  a  quality  education,  and 
increasing  the  integration  of  Americans 
with  disabilities  into  the  workforce  and 
into  community  life.  This  initiative 
heightens  the  importance  of  similar 
DOL  initiatives  designed  to  increase  the 
employment  rate  of  people  with 
disabilities. 

There  are  approximately  54  million 
Americans  with  disabilities.  30  million 
of  whom  are  of  working  age.  Only  26% 
of  working  age  adults  with  disabilities 
have  a  job  or  a  business  compared  to 
82%  of  those  without  disabilities  (U.S. 
Bureau  of  the  Census,  Survey  of  Income 
and  Program  Participation,  1997).  The 
Department  of  Labor  report. 
Futureworks  (2000)  points  out  that 
while  educational  attainment  made 
some  difference  in  the  rate  of 
unemployment  for  people  with 
disabilities,  the  employment  figures  for 
workers  with  significant  disabilities  are 
in  sharp  contrast  to  those  for  workers 
without  disabilities.  Among  workers 
with  college  degrees,  only  52%  of  those 
with  severe  disabilities  reported  labor 
market  activity,  compared  to  90%  of 
those  with  no  disability  (a  gap  of  38 
percentage  points.) 

Title  rV  of  the  Workforce  Investment 
Act  of  1998  (Public  Law  105-220), 
which  amends  the  Rehabilitation  Act. 
included  several  findings  relating  to 
ethnic  and  racial  minorities  as 
traditionally  under-served  populations 
in  the  vocational  rehabilitation  system 
(29  U.S.C.  718).  Ethnic  and  racial 
minorities  tend  to  have  disabling 
conditions  at  a  disproportionately  high 
rate.  The  rate  of  work-related  disability 
for  Native  Americans  is  about  one  and 
one-half  times  that  of  the  general 
population.  African- Americans  are  also 
one  and  one-half  times  more  likely  to  be 
disabled  than  whites  and  twice  as  likely 
to  be  significantly  disabled.  According 
to  the  U.S.  Census  Bureau's  1994-1995 
data  approximately  85.5%  of  African- 
Americans  with  severe  disabilities  and 
75.4%  of  Hispanics  with  severe 


disabilities  are  not  working.  Individuals 
with  disabilities  who  are  members  of 
other  minority  groups  are  also 
disproportionately  represented  among 
the  unemployed.  Among  the  reasons  for 
the  disproportionately  high  rate  of 
unemployment  are  disparities  in  the 
rehabilitation  services  provided  to 
minorities  with  disabilities,  fewer 
educational  opportunities,  poor 
outreach  to  minority  communities,  and 
inadequate  transportation  and  housing. 

As  Uie  workforce  investment  system 
evolves  to  become  a  point  of 
streamlined  entry  to  employment,  it  is 
critical  that  this  system  have  the 
capacity  to  provide  meaningful  and 
effective  opportunity  to  people  with 
disabilities  to  secure  employment.  The 
system  must  develop  critical  expertise 
and  linkages  with  other  essential 
programs  in  order  to  provide  a 
competent  array  of  programs  and 
services  that  create  choices  for  people 
with  disabilities  to  successfully  become 
employed. 

In  addition,  a  key  to  increasing  the 
employment  of  people  with  disabilities 
is  to  ensure  that  young  people  with 
disabilities  are  provided  resources  and 
assistance  to  move  from  school  to  work, 
as  opposed  to  becoming  dependent  on 
welfare  or  other  benefits  programs.  One 
way  of  accomplishing  this  goal  is  to 
increase  the  participation  of  youths  with 
disabilities  in  mainstream  workforce 
investment  activities  under  WIA. 

Youths  with  disabilities  spend  a 
significant  portion  of  their  time  in 
poverty,  dependent  upon  public 
assistance  programs  and  relegated  to  the 
margins  of  society.  They  may  encounter 
unfriendly  work  preparation  programs 
that  are  reluctant  to  serve  them.  The 
educational  and  employment 
achievements  of  youth  with  disabilities 
are  too  low.  According  to  the  U.S. 
Department  of  Education,  the  national 
high  school  graduation  rates  (e.g., 
diplomas.  GED,  alternative  certificates) 
for  students  with  disabilities  are  below 
that  of  youth  without  disabilities. 
According  to  the  National  Center  on 
Education  Statistics  (2001)  88%  of 
students  without  disabilities  graduate; 
according  to  the  Office  of  Special 
Education  Programs  (2000)  62%  of 
youth  with  disabilities  graduate. ' 
Students  with  disabilities  experience  a 


'  For  more  information  about  the  New  Freedom 
Initiative,  go  to  the  White  House  web  page  at 
www  whitehoiise  gov  news/ freedominitiatve. 


MS  Department  of  Educatiun,  National  Center 
on  Education  Statistics.  The  Oondilion  of  Education 
2000  in  Brief.  I«.»nne  H.  Nathanson  NCES  2001- 
04S.  VVsshiiinlon.  D.C.:  U.S  Government  Printing 
Office  2001 

I    S.  Department  of  Education.  OfTu  e  of  Special 
Education  and  Rehabilitation  Services.  Twenty- 
second  .^nnual  Report  to  Ciongress  on  the 
Implementation  of  the  Individuals  with  Disabilities 
.\ct.  Washington.  D.C.  .  US  (iovernment  Printing 
Office .  2000 


school  drop  out  rate  of  31%  compared 
to  11%  of  non-disabled  youth.  Youth 
with  emotional  disabilities  experience 
an  even  higher  drop  out  rate  of  54%.  It 
is  estimated  that  only  one-third  of 
young  people  with  disabilities  who 
need  job  training  receive  it.  Young 
people  with  disabilities  also  have 
significantly  lower  rates  of  participation 
in  post-secondary  education.  Finally, 
the  Social  Security  Administration  has 
foimd  that  many  young  people  with 
disabilities  who  enter  the 
Supplementary  Security  Income  (SSI)/ 
Social  Security  Disability  Insurance 
(SSDI)  rolls  are  likely  to  remain  on  the 
program  rolls  for  their  entire  life. 

One  of  the  most  significant  reforms 
under  WLA  section  129  (c)  (29  U.S.C. 
2854(c)],  is  the  consolidation  of  the 
year-round  youth  program  and  the 
summer  youth  program  into  a  single 
formula-based  funding  stream.  Under 
WIA,  each  local  workforce  investment 
area  must  have  a  year  round  youth 
services  strategy  that  incorporates 
summer  youth  employment 
opportunities  as  one  often  required 
program  elements  (WIA  section  129  (c) 
(2)  (C),  29  U.S.C.  2854  (c)(2).  The  ten 
program  elements  reflect  successful 
youth  development  approaches  and 
focus  on  the  following  four  key  themes: 

1 .  Improving  educational  acnievement 
(including  elements  such  as  tutoring, 
study  skills  training,  and  instruction 
leading  to  secondary  school  completion; 
drop  out  prevention  strategies,  and 
alternative  secondary  school  offerings); 

2.  Preparing  for  and  succeeding  in 
employment  (including  summer 
employment  opportunities,  paid  and 
unpaid  work  experience,  and 
occupational  skills  training); 

3.  Supporting  youth  (including 
supportive  services  needs,  providing 
adult  mentoring,  follow-up  services,  and 
comprehensive  guidance  and 
counseling);  and 

4.  Offering  services  intended  to 
develop  the  potential  of  young  people  as 
citizens  and  leaders  (including 
leadership  development  opportunities). 

WIA,  therefore,  provides  a  variety  of 
workforce  investment  programs  that  can 
assist  both  youth  and  adults  with 
disabilities  in  attaining  their  career 
ambitions.  The  potential  for  these 
programs  to  prepare  eligible  participants 
with  disabilities  for  employment  is 
great.  Moreover,  WIA-funded  programs 
must  take  up  their  responsibilities  as 
vital  partners  in  the  broad  spectrum  of 
preparing  individuals  for  the  workforce. 
These  services  need  to  be  made 
available  to  people  with  disabilities. 
Traditionally,  however,  people  with 
disabilities  are  not  recruited  to 
participate  in  these  programs.  WIA 
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service  providers  may  not  be  aware  of 
the  need  to  serve  youth  and  adults  with 
disabilities  in  their  communities  and 
may  lack  the  resources  to  develop  strong 
partnerships  and  equitable  referral  and 
assessment  system. 

The  U.S.  Department  of  Labor  has 
determined  that  there  is  an  appreciable 
need  for  a  sustained  and  coordinated 
initiative  to  build  the  capacity  of  WIA- 
assisted  programs  and  their  workforce 
partners,  including  providers, 
employers,  people  with  disabilities, 
family  members,  and  others,  to  better 
serve  youth  and  adults  with  disabilities. 
Thi^  need  has  been  highlighted  as  a 
critical  priority  in  the  FY  2001  budget 
appropriation  for  the  Department 
through  the  Consolidated 
Appropriations  Act,  2001,  Public  Law 
106-554,  114  STAT  2763A-10,  29 
U.S.C.  557(b). 

Recently,  the  Office  on  Disability 
Employment  Policy  (ODEP)  was 
established  within  DOL  (Public  Law 
106-554)  to  provide  policy  direction  for 
serving  all  individuals  with  disabilities. 
Key  among  ODEP's  responsibilities  is  to 
provide  technical  assistance  and 
support  designed  to  assist  various  DOL 
programs,  and  to  thereby  increase  the 
capacity  of  those  programs  to  serve 
people  with  disabilities. 

In  order  to  fulfill  its  mission,  ODEP  is 
implementing  a  multiple-prong 
approach. 

This  approach  includes: 

1.  Under  this  SGA.  the  establishment 
of  provider(s)  of  technical  assistance 
service  to  support  the  workforce 
investmenksystem  in  building  capacity 
to  increase  employment  for  people  with 
disabilities,  and  to  provide  critical 
implementation  and  analysis  to  ODEP  to 
assist  in  its  responsibilities  for 
providing  recommendations  for  policy 
direction; 

2.  Under  a  separate  SGA,  the  award  of 
Customized  Employment  Grants, 
designed  to  develop  models  and  to 
demonstrate  to  all  One-Stop  Career 
Centers  and  their  partners,  strategies  for 
maximizing  their  capacity  for  serving 
people  with  disabilities;  and, 

3.  Under  a  separate  SGA,  the  award  of 
Innovative  WIA  Youth  Demonstration 
Grants  which  are  designed  to 
demonstrate  to  all  WIA  Youth  programs 
systems  change  strategies  for 
maximizing  their  capacity  to  serve 
youths  with  disabilities. 

In  combination,  these  activities  will 
substantially  contribute  to  achieving  the 
goals  of  the  President's  New  Freedom 
Initiative. 

There  are  other  programs  which  relate 
to,  but  are  not  directly  affected  by,  the 
technical  assistance  activities  under  this 
SGA.  Some  examples  include  DOL's 


Work  Incentive  Grants  (WIG's)  which 
are  designed  to  enhance  service  delivery 
to  people  with  disabilities  accessing 
One-Stop  Centers  and  their  programs, 
by  establishing  linkages  to  and  among 
existing  state,  local  and  private  non- 
profit entities  in  order  to  facilitate 
seamless  service  access  for  these 
individuals. 

In  addition,  DOL  has  entered  into  an 
interagency  agreement  with  the  National 
Institute  on  Disability  Research  and 
Rehabilitation  (NIDRR)  and  the 
Rehabilitation  Services  Administration 
(RSA)  to  provide  technical  assistance  to 
One-Stop  Centers  through  their  network 
of  Disability  Business  Technical 
Assistance  Centers  (DBTAC's)  and 
Rehabilitation  Community  Education 
Programs  (RCEP's).  The  Ticket-to-Work 
and  Work  Incentives  Improvement  Act 
provides  increased  opportunities  for 
people  with  disabilities  who  are  SSI/ 
SSDI  beneficiaries  by  addressing  some 
of  the  major  barriers  encountered  by 
these  individuals  as  they  attempt  to  gain 
employment.  The  Department  of 
Education's  Office  of  Special  Education 
Programs  recently  funded  a  new 
National  Center  on  Secondary 
Education  and  Transition  and  the 
National  Youth  Leadership  Network  to 
increase  opportunities  for  young  people 
with  disabilities.  The  Department  of 
Health  and  Human  Services,  through 
the  Health  Resources  Services 
Administration's  Maternal  and  Child 
Health  Bureau  funds  a  program  to 
promote  the  transition  and  employment 
of  youths  with  special  health  care  needs 
called  Healthy  and  Ready  to  Work. 
While  these  efforts  are  distinct  from  the 
consortia  supported  by  this  SGA,  they 
are  complementary  and  should  work  in 
close  cooperation  with  both  the  WIA 
Disability  Technical  Assistance 
Consortium  for  Adults  and  the 
Consortimn  for  Youth. 

m.  Purpose 

The  purpose  of  this  SGA  is  to 
implement  two  disability  technical 
assistance  efforts  (adults  and  youth)  in 
order  to  support  the  capacity  building 
for  WIA-funded  programs  and  partners 
and  provide  policy  analysis  and 
information  to  ODEP  about  employment 
and  disability.  Technical  assistance 
services  must  seek  to  form  strong 
linkages  with  essential  programs  and 
experts,  including  but  not  limited  to: 

1 .  Disability  programs  and  programs 
with  a  general  audience  which  can  serve 
adiilts  and  youth  with  disabilities,  such 
as  the  workforce  investment  system, 
vocational  rehabilitation,  special 
education,  general,  adult  and  vocational 
education,  postsecondary  education, 
small  business,  health  care,  social 


security,  housing,  and  transportation 
programs  and  services; 

2.  Disability  and  fcunily  organizations; 

3.  Employers  in  the  workforce 
investment  svstem;  and 

4.  National  program  and  policy 
experts. 

These  grantees  will  also  develop 
partnerships  with  other  researchers, 
technical  assistance  providers, 
dissemination  centers,  and  other 
essential  programs,  to  assist  in 
organizing  and  providing  technical 
assistance  and  disseminating 
information. 

In  addition,  the  project(s)  funded 
under  these  grants  must  provide 
technical  assistance  to  four  categories  of 
grantees  planned  for  funding  during  this 
fiscal  year.  These  are; 

1.  Customized  Employment  Grants  for 
One-Stop  Career  Centers. 

2.  Innovative  Grants  to  WIA  Youth 
Programs. 

3.  High  School/High  Tech 
Realignment  Grants. 

4.  High  School/High  Tech  Start-up 
Grants. 

These  four  other  grant  programs  are 
required  to  participate  in  the  technical 
assistance  efforts  sponsored  under  this 
SGA.  These  grants  will  also  provide 
policy  implementation  research  and 
analysis  to  the  Office  of  Disability 
Employment  Policy. 

Finally,  these  technical  assistance 
efforts  will  serve  as  a  repository'  of  the 
materials,  approaches,  and  results  of  the 
other  four  grant  programs  and  will  be 
charged  with  including  successful 
approaches  in  their  overall  technical 
assistance  work  with  states  and  with 
local  WIA-funded  programs  and 
partners. 

rV.  Statement  of  Work— Option  1;  WL\ 
Disability  Technical  Assistance 
Consortium  for  Adults 

This  initiative  will  fund  a  WIA 
Disability  Technical  Assistance 
Consortium  for  Adults.  The  overall 
purpose  of  this  adult  technical 
assistance  consortium  is  to: 

1 .  provide  support  to  grantees 
awarded  under  the  ODEP  Customized 
Employment  SGA,  including 
coordinating  strategic  planning, 
technical  assistance  and  capacity 
building  efforts  for  increasing 
customized  employment  and  wages  of 
people  with  disabilities  through  One- 
Stop  Centers; 

2.  Collect  and  analyze  employment 
policy-related  information  for  ongoing 
feedback  to  the  Office  of  Disability 
Employment  Policy  (ODEP)  and 
otherwise  support  ODEP  as  requested  in 
its  efforts  to  increase  employment, 
choice  and  wages  for  persons  with 
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disabilities  through  the  workforce 
investment  system,  including 
conducting  policy  analysis  and  research 
on  pohcies  and  practices  used  in  states 
as  thev  develop  capacity  in  this  area: 

3.  Coordinate  and  provide  training 
and  technical  assistance  to  DOL  regional 
staff,  and  State  and  Local  Boards  on 
employment  for  people  with 
disabilities,  including  assistance  in 
developing  model  policies  and 
guidance;  and 

4.  Act  as  a  central  locus  of 
information  and  expertise  on 
eraplovment  and  disability  for  WIA 
partner  systems  and  agencies  and  others 
involved  in  provision  of  employment 
and  related  supports  for  people  with 
disabilities. 

The  adult  technical  assistance 
consortium  must  form  strong  linkages 
with: 

1.  Disability  programs  and  generic 
programs  and  experts  which  can  serve 
adults  with  disabilities,  such  as  the 
workforce  development  system, 
vocational  rehabilitation,  special 
education,  general,  adult  and  vocational 
education,  postsecondaiy  education, 
small  business,  developmental 
disability,  health  care,  social  security, 
housing,  and  transportation  programs 
and  services; 

2.  Disability  and  family  organizations; 

3.  Employers  to  the  workforce 
development  system;  and 

4.  National  program  and  policy 
experts. 

This  consortium  shall  develop 
partnerships  with  other  researchers, 
national  experts,  technical  assistance 
providers,  and  dissemination  centers  in 
organizing  and  providing  technical 
assistance  and  disseminating 
information. 

The  \VL\  Technical  Assistance 
Consortium  for  Adults  must  provide 
technical  assistance  services  and 
materials  which  include  the  following: 

1.  Provide  and  coordinate  strategic 
planning,  technical  assistance  and 
capacity  building  efforts  for  increasing 
customized  employment  and  wages  of 
people  with  disabilities  through  One- 
Stops  Centers,  including  information  on 
policies  and  practices  used  in  states  as 
they  develop  capacity,  including  the 
following: 

a.  Provide  technical  assistance, 
training  and  information  assistance  to 
each  of  the  grantees  under  the 
Customized  Employment  Grants  funded 
by  ODEP.  including  providing 
consultation,  training,  materials 
development,  dissemination,  linkages  to 
experts  and  exemplar^'  practices;  and 
otherwise  connect  stakeholder  groups 
with  successful  practices  in  their 
respective  areas  in  order  to  increase 


their  capabilities  and  performance  in 
securing  customized  employment  for 
people  with  disabilities. 

b.  Develop  linkages  and  collaborate 
with  other  national  federal  initiatives 
providing  ser\'ices  and  supports  for 
people  with  targeted  disabilities 
(including  but  not  limited  to  systems 
change  efforts  promoting  enduring 
systems  improvement  and 
comprehensive  coordination;  health 
care;  housing;  transportation;  education; 
supported  employment;  benefits 
planning  and  assistance;  small  business 
development;  technology  related 
assistance;  etc.).  and  other  national 
initiatives  as  appropriate. 

c.  Provide  tecnnical  assistance, 
training,  and  information  that  integrates 
validated  best  practices  and  promising 
practices  for  improving  choice  in 
employment  and  increasing  wages  for 
people  with  disabilities  into  the 
workforce  investment  system,  including 
implementation  activities  to  ensure  that 
people  with  disabilities  have  access  to 
appropriate  supports  for  employment, 
including  transportation,  personal 
assistance,  assistive  technology  and 
housing. 

2.  Provide  training  and  technical 
assistance  to  DOL  regional  staff,  and 
State  and  Local  Boards,  and  others  at 
the  request  of  ODEP,  on  employment  for 
people  with  disabilities,  in  order  to 
increase  professional  expertise  and 
provide  assistance  in  developing  model 
policies  and  guidance,  including  the 
following: 

a.  Provide  training  and  technical 
assistance  to  the  national  and  regional 
staff  of  DOL's  Wage  and  Hour  Division, 
and  others  involved  in  implementation 
of  section  14-(c)  of  the  Fair  Labor 
Standards  Act  (29  IJ.S.C.  214  (c), 
including  providers,  to  increase  their 
knowledge  and  capacity  about 
increasing  wages  for  people  with 
disabilities  through  customized 
employment. 

b.  Develop,  implement  and  maintain 
an  assessment  of  the  needs  of  individual 
State  Boards  and  ODEP  grantees  to 
determine  the  array,  type,  and  intensity 
of  technical  assistance,  training,  and 
information  to  be  provided. 

c.  Coordinate  and  conduct  technical 
assistance  and  capacity  building 
activities  based  on  an  assessment  of 
needs  as  well  as  requests  for  assistance 
from  DOL  regional  staff  and  State  and 
Local  Boards. 

d.  Provide  technical  assistance, 
training,  and  information  to  increase 
understanding  bv  systems  of  disability 
related  employment  issues  such  as 
health  care,  transportation,  work 
incentive  provisions,  benefits  planning, 
housing,  etc. 


3.  Act  as  a  central  locus  of 
information  and  expertise  on 
employment  and  disability  for  WIA 
partner  systems  and  agencies  and  others 
involved  in  providing  employment  and 
related  supports  for  people  with 
disabilities,  including  the  following: 

a.  Provide  coordination  and 
information  sharing  among  multiple 
DOL  grantees  and  initiatives  of  other 
agencies  related  to  people  with 
disabilities  (such  as  projects  of  the 
Rehabilitation  Services  Administration 
(RSA),  Office  of  Special  Education 
Programs  (OSEP),  Department  of  Health 
and  Human  Services  (HHS),  Health  Care 
Finance  Administration  (HCFA),  Social 
Security  Administration  (SSA),  Small 
Business  Administration  (SBA), 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR), 
including  coordinating  with  other 
national  initiatives.) 

b.  Provide  national  linkages  to 
information,  experts  and  activities  on 
exemplary  and  promising  practices  in  a 
range  of  areas  related  to  disability. 

c.  Provide  information  and  conduct 
initiatives  to  educate  employers,  and  the 
general  public  about  the  abilities  of 
people  with  disabilities  to  work  in  a 
wide  variety  of  occupations  and 
contribute  to  the  workforce. 

d.  Provide  information  to  educate 
state  and  local  policymakers,  systems 
personnel,  and  people  with  disabilities 
and  their  families,  providers,  including 
educators,  and  other  leaders  as 
appropriate,  about  changes  in  policy 
and  practice  that  facilitate  an  increase  in 
employment  and  wages  for  people  with 
disabilities. 

e.  Develop  and  disseminate  materials 
to  supplement  technical  assistance  and 
training.  All  materials  must  be  made 
available  through  an  accessible  internet 
web  site. 

f.  Serve  as  a  repository  and 
dissemination  center  for  the  information 
and  materials  of  ODEP  grantees  and 
include  successful  approaches  from  the 
grantees  in  the  overall  technical 
assistance,  training,  and  information 
services  approach. 

4.  Conduct  policy  studies  and 
otherwise  collect  and  analyze 
employment  policy-related  information 
for  ongoing  feedback  to  the  Office  of 
Disability  Emplojrment  Policy  (ODEP] 
and  otherwise  support  ODEP,  as 
requested,  in  its  efforts  to  increase 
employment,  choice  and  wages  for 
persons  with  disabilities  through  the 
workforce  investment  system,  including 
the  following. 

a.  Research,  collect  and  disseminate 
information  from  States  about  effective 
and  meaningful  participation  of  people 
with  disabilities  in  One-Stop  Centers 


Federal.  Register /Vol.  66.  No.  133 /Wednesday,  July  11,  2001 /Notices 


36317 


and  the  workforce  investment  system. 
Work  with  ODEP  in  identifying  areas  for 
policy  research,  and  provide  ongoing 
feedback  using  new  research  and 
research  from  aggregated  experiences  of 
Customized  Employment  grantees 
(funded  by  ODEP  under  separate 
solicitation.)  Collaborate  with  other 
federal  technical  assistance  projects  that 
provide  information  and/or  technical 
assistance  about  increasing  employment 
and  needed  supports  for  people  with 
disabilities  in  conducting  policy 
studies,  as  appropriate. 

b.  Conduct  studies  and  analysis  about 
employment  characteristics  and 
conditions  of  people  with  disabilities 
currently  in  segregated  settings  such  as 
institutions,  nursing  homes  and  facility- 
based  settings,  and  collaborate  with 
ODEP  in  developing  a  range  of  strategies 
to  respond  to  identified  needs. 

c.  Conduct  studies  and  otherwise 
respond  to  requests  for  information, 
analysis  and  other  assistance  from 
ODEP  on  national  employment  policy  as 
it  impacts  people  with  disabilities  and 
the  workforce  investment  system. 

Other  Requirements 

All  applicants  for  the  WIA  Disability 
Technical  Assistance  Consortium  for 
Adults  must  submit  a  Management  Plan. 
The  Plan  will  identify  the  overall 
organizational  design  including  its 
functional  structure.  The  Plan  must 
identify  key  staff  members  of  the 
Technical  Assistance  Consortium 
(including  subcontractors)  and  indicate 
time  commitments  for  each.  Consultants 
should  be  identified  and  resumes 
included  in  the  Appendix.  The 
Management  Plan  should  also  include  a 
system  that  provides  for  evaluation  and 
feedback.  This  system  should  include 
the  methodology  by  which  information 
will  be  gathered  and  continuous 
improvements  achieved.  The 
Management  Plan  should  also  dociiment 
any  "ramping-up"  of  project  activities 
over  the  project  implementation  period 
and  provide  planned  time  lines  for 
project  activities. 

DOL  will  arrange  for  an  independent 
evaluation  of  outcomes,  impacts,  and 
benefits  of  the  grants.  Grantees  must 
make  records  available  to  evaluation 
personnel,  as  specified  by  the 
Department.  Grantees  funded  under  this 
SGA  must  make  positive  efforts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities 
within  project  activities. 

Applicants  and  grant  recipients 
funded  under  this  SGA  must  involve 
members  of  four  specific  groups  in 
implementation  of  the  grant(s): 

1.  Youth  and  adults  with  disabilities; 


2.  relevant  experts  in  the  field  of 
disability  (such  as  disability 
organizations,  researchers,  family 
members  and  organizations, 
independent  living  centers,  or  ser\'ice 
providers  and  national  experts  in 
relevant  areas): 

3.  employers;  and, 

4.  experts  in  disability  policy. 
Throughout  the  course  of  the  project. 

grantees  must  collaborate  with  other 
research  institutes,  centers,  and  studies 
and  evaluations,  that  are  supported  by 
DOL  and  other  relevant  Federal 
agencies.  Applicant  (and  all  consortia 
partners)  shall  document  their 
organization's  commitment  to  the 
objectives  of  the  project. 

V.  Statement  of  Work— Option  2;  WIA 
Disability  Technical  Assistance 
Consortium  for  Youth 

A.  WIA-Assisted  Youth  Programs 

This  initiative  will  fund  a  WIA 
Disability  Technical  Assistance 
Consortium  for  Youth.  The  primary- 
purpose  of  this  grant  is  to  enhance  the 
capacity  of  WIA-assisted  youth 
programs  to  increase  participation  and 
improve  results  for  youth  with 
disabilities.  Under  WIA,  DOL  has 
established  a  "Vision  for  Youth"  that 
states  that  all  youth,  particularly  out-of- 
school  youth,  will  acquire  the  necessary 
skills  and  work  experience  to 
successfully  transition  into  adulthood, 
careers  and  further  education  and 
training.  There  are  four  themes  for  the 
youth  services  delivery  system 
developed  under  WIA: 

1.  Improvement  in  educational 
achievement; 

2.  Preparation  for  and  success  in 
employment; 

3.  Supports  for  youth;  and 

4.  Services  to  help  youth  develop  as 
citizens  and  leaders. 

WIA  also  establishes  requirements  for 
the  youth  activities  for  providing  year 
round  services;  follow-up  services, 
simimer  employment  activities,  and 
services  to  out-of-school  youth. 

A  significant  aspect  to  the  WIA- 
assisted  youth  programs  is  the 
establishment  of  Youth  Councils,  as  a 
subgroup  of  the  Local  Board.  With  the 
approval  of  the  Local  Board  each 
Coimcil  could  develop  a  coordinated 
youth  policy;  strengthen  linkages 
between  existing  local  youth  services; 
draw  upon  expertise  of  all  related 
commimity/employer  groups:  and  bring 
a  youth  perspective  to  the  WIA 
programs.  Eligible  participants  targeted 
for  WIA  youth  programs  include  both 
in-and  out-of-school  youth,  with  a  large 
share  of  resources  going  towards  out-of- 
school  youth;  and  youth  ages  14  to  21. 


Currently.  DOL  is  investing  S2.5  billion 
across  seven  WIA  and  other  youth 
programs:  formula-funded  youth 
programs:  lob  Corps:  Apprenticeships: 
Indian  Youth  Programs:  Migrant  Youth 
Programs:  School-to-Work:  and  the 
Youth  Opportunity  Grants  Program. 

WIA-assisted  youth  programs  hold  a 
tremendous  potential  to  assist  youths 
with  disabilities  in  meeting  their 
employment,  postsecondary,  and 
independent  living  goals.  This  technical 
assistance  effort  is  designed  to  help 
establish  acceptance  within  the  WIA- 
funded  youth  programs  that  both  during 
and  after  the  mandatory  secondar\ 
school  years,  WIA-assisted  youth 
services  can  represent  a  key  pathway  to 
employment  for  youths  with  disabilities 
and  should  be  considered  a  vital 
possibility  alongside  vocational 
rehabilitation,  and  postsecondary 
education.  The  goal  of  this  technical 
assistance  effort  is  to  deliver  the 
knowledge  and  understanding  needed 
to  enable  State  and  Local  Boards.  Youth 
Councils,  and  WIA-assisted  youth 
program  operators  to  confidently  and 
aggressively  recruit,  admit,  and 
successfully  serve  young  people  with 
disabilities.  The  overall  purpo.ses  of  this 
grant  are  to: 

1.  Strategically  leverage  and  build  the 
capacity  of  WIA-funded  youth  programs 
and  ensure  increasing  levels  of 
participation  by  youths  with 
disabilities; 

2.  Aid  and  assist  the  implementation 
of  ODEP  funded  Innovative 
Demonstration  Grants  to  Workforce 
Investment  Act  Youth  Programs:  and 

3.  Generally  support  the  ODEP 
leadership  in  its  efforts  to  advance 
employment  policy  for  youths  with 
disabilities. 

The  youth  technical  assistance 
consortium  shall  form  strong  linkages 
with: 

1.  Disability  programs  and  programs 
with  a  general  audience  which  can  serve 
youth  with  disabilities,  such  as  the 
workforce  development  system, 
vocational  rehabilitation,  special 
education,  general,  adult  and  vocational 
education,  postsecondary  education, 
developmental  disability,  health  care, 
social  security,  housing,  and 
transportation  programs  and  services: 

2.  Disability  and  family  organizations: 
and 

3.  Employers  to  the  workforce 
development  system. 

This  consortium  shall  develop 
partnerships  and  tap  into  the  expertise 
of  other  researchers,  technical  assistance 
providers,  and  dissemination  renters  in 
organizing  and  providing  technical 
assistance  and  disseminating 
information. 
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The  Technical  Assistance  Consortium 
for  Young  People  with  Disabilities  must 
perform  all  of  the  following: 

1.  Provide  technical  assistance, 
training,  and  information  to  assist  State 
and  Local  Boards.  Youth  Councils,  and 
WlA-assisted  youth  programs  in  the 
areas  of  governance,  service  delivery, 
performance  assessment,  technology 
accessibility,  and  reasonable 
accommodations  that  will  result  in  an 
increase  in  the  number  of  youths  with 
disabilities  who  receive  youth  services. 

2.  Provide  technical  assistance, 
training,  and  information  to  increase 
understanding  by  WIA-assisted  youth 
service  providers  about  disability 
related  employment  issues  such  as 
health  care,  transportation,  work 
incentive  provisions,  benefits  planning, 
housing,  etc. 

3.  Provide  information  to  educate 
relevant  stakeholders,  including  state 
and  local  policymakers  and  systems 
personnel,  including  educators,  as  well 
as  families,  and  youth  about  needed 
changes  in  policy  and  practice  in  order 
to  increase  employment  and  wages  for 
young  people  with  disabilities. 

4.  Provide  information  to  educate 
employers  and  the  general  public  about 
the  abilities  of  youths  with  disabilities 
to  work  in  a  wide  variety  of 
occupations. 

5.  Provide  technical  assistance, 
training,  and  information  that  integrates 
validated  best  practices  for  improving 
transition  results  for  young  people  with 
disabilities  into  the  VVlA-assisted  youth 
program  elements,  including: 

a.  Promote  effective  structures, 
policies,  and  practices  to  improve 
results  for  youths  with  disabilities  in 
WIA-assisted  programs  in  core  youth 
program  themes  and  elements: 

b.  Promote  effective  service 
interxentions  and  approaches  that  help 
voung  people  with  disabilities  to 
overcome  barriers  to  positive  education 
and  employment  outcomes; 

c.  Promote  the  link  between  academic 
and  occupational  skill  standards;  and  on 
the  integration  of  academic  and  applied 
learning  in  real  work  settings; 

d.  Promote  vouth-centered  planning 
and  development  (e.g.,  assessment, 
choice,  rights  and  responsibilities,  life 
skills,  etc.); 

e.  Promote  physical  and  mental  health 
resources  and  the  link  to  positive 
educational  and  employment  outcomes; 
and 

f.  Promote  strategies  for  increased 
business,  labor,  family,  and  community 
involvement. 

6.  Develop  and  leverage  linkages  with 
other  state  and  local  initiatives 
providing  services  and  supports  for 
young  people  with  disabilities 


(including  but  not  limited  to  systems 
change  efforts  promoting  enduring 
svstems  improvement  and 
comprehensive  coordination;  health 
care;  housing;  transportation;  education; 
supported  employment;  small  business 
development;  technology  related 
assistanc;e;  private  foundations:  faith- 
based  initiatives). 

7  Provide  technical  assistance, 
training,  and  information  (including 
program  evaluation  technical  assistance) 
to  the  ODEP-assisted  Innovative 
Demonstration  Grants  to  Workforce 
Investment  Act  Youth  Programs. 

8  Serve  as  a  repository  and 
dissemination  center  for  the  materials 
developed  by  ODEP  grantees  and 
include  successful  approaches  from  the 
grantees  in  the  overall  technical 
assistance,  training,  and  information 
services  approach. 

9.  Collaborate  with  other  Federal 
technical  assistance  projects  that 
provide  information  about  transition. 
postsecondar\'  education,  employment, 
and  independent  living  issues  for  young 
people  with  disabilities. 

10.  Implement  and  maintain  an 
assessment  of  the  needs  of  individual 
State  and  Local  Boards,  Youth  Councils, 
WIA-funded  youth  programs,  and  ODEP 
grantees  of  the  overall  needs  of  these 
audiences  to  determine  the  array,  type, 
and  intensity  of  technical  assistance, 
training,  and  information  to  be 
provided. 

11.  Develop  and  disseminate 
materials  to  supplement  technical 
assistance  and  training.  All  materials 
must  be  made  available  through  an 
accessible  Internet  web  site. 

B  His^h  School/High  Tech/Program 
Support 

Additionally,  the  WIA  Disability 
Technical  Assistance  (Consortium  for 
Youth  grant  must  provide  technical 
assistance  support  to  QDEPs  High 
School/High  Tech  program.  ODEP's 
High  School/High  Tech  (HS/HT) 
program  is  designed  to  provide  young 
people  with  disabilities  with  an 
opportunity  to  explore  their  interest  in 
pursuing  further  education  leading  to  a 
technology  related  career.''  It  serves 
either  in-school  or  out-of-school  youths 
with  disabilities  in  a  year  long  program 
of  corporate  site  visits,  mentoring,  job 
shadowing,  guest  speakers,  after  school 
activities  and  paid  summer  internships. 
The  HS/HT  program  responds  to  all  four 
of  WIA's  youth  programming  themes 
(employment  preparation,  educational 
achievement,  support,  and  leadership). 


■*  For  more  informrttmii  on  thi?  High  School/High 
Tech  priiRram  visit   hltp/  www50.pcepd.gov/ 
pct^pd  pubs/ hshtUU.  till  .htm. 


It  includes  eight  of  the  ten  WIA  required 
youth  programming  elements: 

1.  Summer  employment 
opportunities; 

2.  Work  experience: 

3.  Occupational  skills  training; 

4.  Tutoring; 

5.  Support  services; 

6.  Adult  mentoring; 

7.  Comprehensive  guidance;  and 

8.  Leadership  development. 
Currently,  60  High  School/High  Tech 

(HS/HT)  programs  are  in  operation  in  18 
states.  These  HS/HT  programs  began 
under  the  national  leadership  of  the 
former  President's  Committee  on 
Employment  of  People  with  Disabilities 
(PCEPD).  With  the  beginning  of  the 
current  federal  fiscal  year  (FY  "01),  the 
PCEPD  ceased  to  exist.  All  its  assets, 
projects  and  staff  were  transferred  into 
a  newly  created  Office  of  Disability 
Employment  Policy  (ODEP)  of  the  U.S. 
Department  of  Labor. 

The  High  School/High  Tech  Program 
Support  component  of  this  grant  will 
provide  the  following: 

1 .  Conduct  research  for  all  manner  of 
appropriate  funding  resources/ 
possibilities  (e.g.,  businesses, 
foundations,  local,  state,  and  federal 
government  sources,  especially  WIA- 
assisted  programs);  maintain  a  data  base 
on  the  results  of  this  research;  and 
disseminate  information  to  current  and 
prospective  HS/HT  program  sites  (e.g., 
periodic  fact  sheets,  web  based  listings). 

2.  Review  current  HS/HT  programs 
for  successful  funding  strategies  and 
document  and  disseminate  them;  work 
with  a  minimum  of  25-30  HS/HT  sites 
during  the  grant  year  to  identify 
potential  grant  funding  services  that  are 
appropriate  to  each  programs 
circumstances,  with  an  emphasis  on 
WIA  funding  possibilities;  and  develop 
10-12  profiles  of  successful  HS/HT  fund 
raising  activities; 

3.  Deliver  technical  assistance  support 
on  the  HS/HT  program  to  current  and 
prospective  sites  and  sponsors, 
including  information  on  the  program's 
goals,  core  values,  start-up  strategies, 
program  components,  materials,  etc. 
These  sites  will  be  identified  to  the 
grantee  by  the  HS/HT  program  manager; 

4.  Deliver  technical  assistance  which 
helps  create  a  partnership  between  HS/ 
HT  program  sites  and  with  local  WIA 
programs; 

5.  Prepare  and  maintain  existing 
annual  monitoring  and  reporting  of  the 
HS/HT  programs  nationwide;  and, 

6.  Advise  HS/FTT  grantees  on  the  type 
of  project  data  they  need  to  collect  in 
order  to  assess  the  effectiveness  of  their 
project. 


Federal  Register / Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Notices 


36319 


Other  Requirements 

All  applicants  for  the  WIA  Disability 
Technical  Assistance  Consortium  for 
Youth  are  required  to  submit  a 
Management  Plan.  The  Plan  must 
identify  the  overall  organizational 
design  including  its  functional 
structure.  The  Plan  must  identify  key 
staff  members  of  the  Technical 
Assistance  Consortium  (including 
subcontractors)  and  indicate  time 
commitments  for  each.  Consultants 
must  be  identified  and  resumes 
included  in  the  Appendix.  The 
Management  Plan  shall  also  include  a 
system  that  provides  for  evaluation  and 
feedback.  This  system  shall  include  the 
methodology  by  which  information  will 
be  gathered  and  continuous 
improvements  achieved.  The 
Management  Plan  must  also  document 
any  "ramping-up"  of  project  activities 
over  the  project  implementation  period 
and  provide  planned  time  lines  for 
project  activities. 

DOL  will  arrange  for  an  independent 
evaluation  of  outcomes,  impacts,  and 
benefits  of  the  grants.  Grantees  must 
make  records  available  to  evaluation 
personnel,  as  specified  by  the 
Department.  Grantees  funded  under  this 
SGA  must  make  positive  e£brts  to 
employ  and  advance  in  employment 
qualified  individuals  with  disabilities 
within  project  activities. 

Applicants  and  grant  recipients 
funded  imder  this  SGA  shall  involve 
members  of  four  specific  groups  in 
implementation  of  the  grant(s): 

1.  Youth  and  adiilts  with  disabilities; 

2.  Relevant  experts  in  the  field  of 
disability  (such  as  disability 
organizations,  researchers,  Eamily 
members  and  organizations, 
independent  living  centers,  or  service 
providers); 

3.  Employers;  and 

4.  Policymakers. 

Throughout  the  course  of  the  project, 
grantees  must  collaborate  with  other 
research  institutes,  centers,  and  studies 
and  evaluations,  that  are  supported  by 
CKDL  and  other  relevant  Federal 
agencies.  Applicant  (and  all  consortia 
partners)  shall  document  their 
organization's  commitment  to  the 
objectives  of  the  project. 

VI.  Funding  Availability 

The  initial  period  of  performance  will 
be  12  months  from  the  date  of  execution 
by  the  Government.  Based  on 
availability  of  funds,  project 
performance,  and  needs,  the  Department 
may  elect  to  exercise  its  option  to 
extend  these  grants  for  up  to  four 
additional  option  years  for  a  total  not  to 
exceed  60  months.  With  the  agreement 


of  the  grantee,  the  Department  also  may 
elect  to  change,  modify  and/or 
supplement  these  grants  during  this 
period  based  on  Department's  needs. 
The  funding  for  these  grants  is  as 
follows: 

Technical  Assistance  Consortium  for 

Adults  with  Disabilities:  up  to 

$1,200,000 
Technical  Assistance  Consortium  for 

Youth  with  Disabilities:  up  to 

$1,450,000 

with  $450,000  of  the  total  Youth 
funding  allocated  for  High  School/High 
Tech  Program  Management  Support 
outlined  above. 

Vn.  Eligible  Applicants 

Eligible  applicants  may  be  a  public/ 
private  non-profit  or  for-profit 
organization  or  consortia,  including 
faith-based  organizations  with 
demonstrated  appropriate  experience 
and  expertise.  If  the  proposal  includes 
multiple  consortia  members,  there  must 
be  a  prime  or  lead  member  who  is  the 
responsible  fiscal  agent. 

All  applications  must  clearly  identify 
the  lead  grant  recipient  and  fiscal  agent, 
as  well  as  all  other  members  of  the 
Consortiimi  applying  for  the  grant.  In 
addition,  the  application  must  identify 
the  relationship  between  all  of  the 
members  of  the  consortia.  The 
application  must  identify  who  the  grant/ 
lead  recipient  (and/or  fiscal  agent)  is 
and  both  identify  and  describe  its 
capacity  to  administer  this  project. 

PLEASE  NOTE  THAT  EUGIBLE 
GRANT/COOPERATIVE  AGREEMENT 
APPUCANTS  MUST  NOT  BE 
CLASSIFIED  UNDER  THE  INTERNAL 
REVENUE  CODE  AS  A  501(c)(4) 
ENTITY.  See  26  U.S.C.  506(c)(4). 
According  to  Section  18  of  the  Lobbjring 
Disclosure  Act  of  1995,  an  organization, 
as  described  in  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan. 

Vm.  Application  Contents 

There  are  foiu-  required  sections  of  the 
application.  Requirements  for  each 
section  are  provided  in  this  application 
package.  Applicants  must  submit  a 
signed  original  and  three  copies  of  the 
application.  Be  siu-e  to  indicate  on  the 
title  page  whether  your  organization  is 
applying  for  the  WIA  Disability 
Technical  Assistance  Consortium  for 
Adults  (Section  IV,  Option  1,  above);  or. 
the  WIA  Disability  Technical  Assistance 
Consortiimi  for  Youth  (Section  V, 
Option  2,  above). 


1 .  Project  Narrative 

Applicants  shall  include  a  narrative 
that  addresses  the  evaluation  criteria  in 
Section  IX  that  will  be  used  by  the 
Technical  Evaluation  Committee  in 
evaluating  individual  proposals. 

The  Project  Narrative  must  be  double- 
space  (no  more  than  three  lines  per 
vertical  inch)  all  text  in  the  application 
narrative,  including  titles,  headings, 
footnotes,  quotations,  and  captions,  as 
well  as  all  text  in  charts,  tables,  figures, 
and  graphs  is  limited  to  no  more  than 
70  pages.  A  page  is  8.5"  x  n"  (on  one 
side  only)  with  one- inch  margins  (top, 
bottom,  and  sides).  If  using  a 
proportional  computer  font,  use  no 
smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  18  characters  per  inch.  If  using  a 
non-proportional  font  or  a  typewriter, 
do  not  use  more  than  12  characters  per 
inch. 

2.  Executive  Summary 

The  Executive  summary  should  be  no 
more  than  2  single  spaced  pages  in 
length  giving  a  clear  siunmary  of  the 
project  narrative. 

3.  Management  Plan 

The  Management  Plan  should  be  no 
more  than  10  double  spaced  pages  in 
length  and  formatted  as  required  lU  the 
Project  Narrative. 

4.  Project  Financial  Plan 

To  be  considered,  applications  must 
include  a  detailed  financial  plan  which 
identifies  by  line  item  the  budget  plan 
designed  to  achieve  the  goals  of  this 
grant.  The  Financial  Proposal  must 
contain  the  SF-424,  Application  for 
Federal  Assistance,  (Appendix  A)  and 
Budget  Information  Sheet  SF-424A 
(Appendix  B). 

In  addition,  the  budget  must  include 
on  a  separate  page  a  detailed  cost 
analysis  of  each  line  item.  Justification 
for  administrative  costs  must  be 
provided.  Approval  of  a  budget  by  DOL 
is  not  the  same  as  the  approval  of  actual 
costs.  The  individual  signing  the  SF- 
424  on  behalf  of  the  applicant  must 
represent  the  responsible  financial  and 
administrative  entity  for  a  grant  should 
that  application  result  in  an  award. 

IX.  Evaluation  Criteria/Selection 

A.  Evaluation  Criteria 

The  Project  Narrative  and  the 
Management  Plan  in  Part  VIII  must 
address  the  following  evaluation 
criteria. 
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1.  Significance  of  the  Proposed  Project 
(15  Points) 

In  evaluating  the  significance  of  the 
proposed  project,  the  Department  will 
consider  the  following  factors: 

a.  The  national  significance  of  the 
proposed  project; 

b.  The  proposed  project's  potential 
contribution  of  to  increase  knowledge  or 
understanding  of  problems,  issues,  or 
effective  strategies  for  WIA  programs  in 
serving  the  target  population,  including 
identification  of  various  policy 
strategies  for  furthering  employment  of 
people  with  disabilities  through  the 
workforce  investment  system; 

c.  The  extent  to  which  the  proposed 
project  is  likely  to  yield  findings  that 
may  be  used  by  other  appropriate 
agencies  and  organizations; 

d.  The  extent  to  which  the  proposed 
project  involves  the  development  or 
demonstration  of  promising  new 
strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies; 

e.  The  likely  utility  of  the 
information,  materials,  processes,  or 
techniques  that  will  result  from  the 
proposed  project,  including  the 
potential  for  their  effective  use  in  a 
variety  of  other  settings; 

f.  The  extent  to  which  the  results  of 
the  proposed  project  are  to  be 
disseminated  in  ways  that  will  enable 
others  to  use  the  information  or 
strategies:  and 

g.  The  importance  or  magnitude  of  the 
results  or  outcomes  likely  to  be  attained 
by  the  proposed  project. 

2.  Quality  of  the  Project  Design  (25 
Points) 

In  evaluating  the  quality  of  the 
proposed  project  design,  the  Department 
will  consider  the  following  factors: 

a.  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable: 

b.  The  extent  to  which  the  design  of 
the  proposed  project  includes  a  high- 
quality  review  of  the  relevant  literature, 
a  high-quality  plan  for  project 
implementation,  and  the  use  of 
appropriate  methodological  tools  to 
ensure  successful  achievement  of 
project  objectives; 

c.  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
policy  and  program  knowledge  from 
research  eind  effective  practice  for 
technical  assistance,  training,  policy 
analysis,  and  information; 

d.  The  extent  to  which  the  proposed 
project  will  be  coordinated  with  similar 
or  related  Federal  technical  assistance, 
research,  training,  and  information 
efforts; 


e.  The  extent  to  which  the  proposed 
project  encourages  involvement  of 
people  with  disabilities,  relevant 
experts,  and  organizations;  and 

f.  The  extent  to  which  performance 
feedback  and  continuous  improvement 
are  integral  to  the  design  of  the 
proposed  project. 

3.  Quality  of  Project  Personnel  (20 
Points) 

In  evaluating  the  quality  of  project 
personnel,  the  Department  will  consider 
the  applicants  plan  to  encourage 
applications  for  employment  ft'om 
persons  who  are  members  of  groups  that 
have  traditionally  been  under 
represented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

In  addition,  the  Department  will 
consider  the  following  factors: 

a.  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel;  and, 

b.  The  qualifications,  including 
relevant  training  and  experience,  of 
project  consultants  or  subcontractors. 

4.  Quality  of  the  Project  Evaluation  (20 
Points) 

In  evaluating  the  quality  of  project 
evaluation,  the  Department  considers 
the  following  factors: 

a.  The  extent  to  which  the  methods  of 
evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project; 

b.  The  extent  to  which  the  methods  of 
evaluation  are  appropriate  to  the  context 
within  which  the  project  operates; 

c.  The  extent  to  which  the  methods  of 
evaluation  provide  for  examining  the 
effectiveness  of  project  implementation 
strategies; 

d.  The  extent  to  which  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
project  and  will  produce  quantitative 
and  qualitative  data  to  the  extent 
possible; 

e.  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  or 
testing  in  other  settings;  and 

f.  Methods  for  measuring,  in  both 
quantitative  and  qualitative  terms, 
program  results  and  satisfaction  of 
recipients  of  technical  assistance, 
training,  information,  or  program 
management  support  services. 

5.  Quality  of  the  Management  Plan  (10 
Points) 

In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Department  will  consider 
the  following  factors: 


a.  The  adequacy  of  the  memagement 
plan  to  achieve  the  objectives  of  the 
SGA,  including  clearly  defined 
responsibilities  for  accomplishing 
project  tasks  and  time  lines: 

b.  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  project; 

c.  The  adequacy  of  mechanisms  for 
ensuring  high-quality  materials  and 
services  from  the  proposed  project; 

d.  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  project;  and 

e.  The  method  oy  which  the  applicant 
will  ensure  that  a  diversity  of 
perspectives  are  brought  to  bear  in  the 
operation  of  the  proposed  project, 
including  those  of  adults  and/or  youths 
with  disabilities,  families,  workforce 
development  professionals,  the  business 
community,  a  variety  of  academic  and 
professional  fields,  recipients  or 
beneficiaries  of  services,  or  others,  as 
appropriate. 

6.  Adequacy  of  Resources  (10  Points) 

In  evaluating  the  adequacy  of 
resources  for  the  proposed  project,  the 
Department  will  consider  the  following 
factors: 

a.  The  adequacy  of  support,  including 
facilities,  equipment,  supplies,  and 
other  resources,  from  the  applicant 
organization  or  the  lead  applicant 
organization; 

b.  The  relevance  and  demonstrated 
conunitment  of  the  lead  applicant's 
organization  (and  all  consortia  partners) 
to  the  implementation  and  success  of 
the  project; 

c.  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed 
project;  and, 

d.  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

B.  Selection  Criteria 

Except  as  specifically  provided,  DOL/ 
ODEP  acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  sponsor  any 
program(s)  does  not  provide  a  waiver  of 
any  grant  requirement  and/or 
procedures.  Grantees  must  comply  with 
all  applicable  Federal  statutes, 
regulations,  administrative  requirements 
and  OMB  Circulars.  For  example,  the 
0MB  circulars  require,  and  an  entity's 
procurement  procedures  must  require 
that  all  prociu^ment  transaction  shall  be 
conducted,  as  practical,  to  provide  open 
and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  DOL/ODEP's  award  does 


Federal  Register /Vol.  66,  No.  133/ Wednesday.  July  11,  2001 /Notices 


36321 


not  provide  the  justification  or  basis  to 
sole-source  the  procurement,  i.e.,  avoid 
competition. 

A  panel  will  objectively  rate  each 
complete  application  against  the  criteria 
described  in  this  SGA.  The  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
may  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussion 
occurs,  an  award  will  be  based  on  the 
signed  SF  424  form  (see  Appendix  A), 
which  constitutes  a  binding  offer.  The 
Grant  Officer  may  consider  the 
availability  of  funds  and  any 
information  that  is  available  and  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as: 

1 .  Any  efficiencies  or  economies  of 
scale  caused  by  awarding  both  the  adult 
and  the  youth  grants  to  one  bidder  or 
consortia; 

2.  Findings  of  the  grant  technical 
evaluation  panel; 

3.  Geographic  distribution  of  the 
competitive  applications;  and, 

4.  The  Project's  Financial  Plan. 

X.  Reporting 

The  grantee  must  furnish  a  typed 
technical  report  to  ODEP  on  a  quarterly 
basis  by  March  30,  June  30,  September 
30,  and  December  31.  It  is  estimated  that 
the  quarterly  technical  report  will  take 
24  hours  to  complete.  The  grantee  must 
also  furnish  a  separate  financial  report 
to  ODEP  on  the  quarterly  basis 


mentioned  above.  The  format  for  the 
technical  progress  report  must  contain 
the  following  information  on  program 
activities: 

1.  Technical  assistance,  training,  and 
information  efforts  to  One-Stop  Centers 
and  others  including  grant  programs. 

2.  Policy  studies  and  analysis. 

3.  Information/expertise  gathered  and 
documented. 

4.  Linkages  developed,  partnerships 
formed,  with  other  organizations  and 
groups. 

5.  Customer  satisfaction  feedback  on 
services  provided. 

6.  HS/HT  support  provided  (youth 
grant  orriy). 

XI.  Administration  Provisions 

A.  Administrative  Standards  and 
Provisions 

Grantees  are  strongly  encouraged  to 
read  these  regulations  before  submitting 
a  proposal.  The  grant  awarded  under 
this  SGA  shall  be  subject  to  the 
following: 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with 
Institutions  of  Higher  Education,  etc. 

29  CFR  Part  96— Federal  Standards 
for  Audit  of  Federally  Funded  Grants, 
Contracts,  and  Agreements. 

29  CFR  Part  97— Uniform 
Administrative  Requirement  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 


B.  AUowable  Cost 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 

State  and  Local  Government — OMB 

Circular  A-87 
Nonprofit  Organizations — OMB  Circular 

A-122 
Profit-making  Commercial  Firms — 48 

CFR  Part  31 

Profit  will  not  be  considered  an 
allowable  cost  in  anv  case. 

C.  Grant  Assurances 

The  applicant  must  include  the 
attached  assurances  and  certifications, 

D.  OMB  Clearances 

Offerers  awarded  a  grant/cooperative 
agreement  under  this  solicitation  will  be 
required  to  provide  the  supporting 
documentation  needed  to  clear  data 
collection  instruments  within  the  U.S. 
Department  of  Labor  and  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  as  amended, 
if  data  collection  activities  under  the 
grant/cooperative  agreement  require 
response  from  ten  (10)  or  more  members 
of  the  public.  In  this  regard,  the 
narrative  for  all  projects  should  indicate 
the  scope  of  planned  data  collection 
activity. 

Signed  at  Washington,  DC  this  6th  da\  of 
July.  2001. 
Lawrence  J.  Kuss, 

Grant  Officer. 

BILLING  CODE  4510-23-P  ' 
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Appendix  A.  Application  for  Federal  Assistance,  Form  SF  424 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


1.  TYPE  OF  SUBMISSION: 

Application 

[j  Construction 

Q  Non-Con»truction 


Pr«applicatK>n 
f~l  Conctruction 

[^  Non-Conatnictlon 


2.  DATE  SUBMITTED 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


Applicant  Identifier 


State  Application  Identifier 


Federal  Identifier 


5.  APPUCANT  INFORMATION 


Legal  Name: 


Address  fgrvw  aty.  county,  State,  and  zip  code) 


6.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN) 


-nm 


B.  TYPE  OF  APPLICATION: 

n  New         n  Continuation  Q  Revision 

If  Revision,  enter  appropriate  letter(s)  in  box(es)  ill 

A.  Increase  Award         B  Decrease  Award 
D  Decrease  Duration     Otherfspecj(yi 


C  Increase  DuratKXi 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


3- 


J 


TlUE: 


12.  AREAS  AFFECTED  BY  PROJECT  fCrties.  Counties.  States,  etc  > 


Organizational  Unit: 


Name  and  teleptHxie  number  of  person  to  t>e  contacted  on  matters  Involving 
ttits  application  (give  area  code) 


7.  TYPE  OF  APPUCANT:  (enter  appropriate  letter  in  tx)x) 


D 


A.  State  H  Independent  School  Oist. 

B  County  I  State  Controlled  Institution  of  Higher  Learning 

C  Muniapal  J.  Private  University 

D  Township  K.  Indian  Tribe 

E.  Interstate  L  lr>dlvidual 

F.  Intermuntapal  M.  Profit  Organization    ' 

G  Special  Distnct  N.  Other  (Specify) 


9  NAME  OF  FEDERAL  AGENCY: 


11  DESCRIPTIVE  TITLE  OF  APPUCANTS  PROJECT: 


13.  PROPOSED  PROJECT 


Start  Date 


Ending  Date 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a  Applicant 


!b  Pro)ect 


IS.  ESTIMATED  FUNDING: 


a.  Federal 


b  Applicant 


c.  State 


d  Local 


e  Other 


t  Program  Income 


g  TOTAL 


0 


16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a  YES    THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON 

DATE 


b  No     D  PROGRAM  IS  NOT  COVERED  BY  E.  O.  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
n  Y««    W  "Yes,"  attach  an  explanation.  □  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF.  ALL  DATA  IN  THIS  APPLiCATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPUCANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED.  


a  Type  Name  of  Autfwrlzed  Representative 


b  Title 


c.  Telephone  Number 


d  Signature  of  Autfionzed  Representative 


e.  Date  Signed 


Previous  Edition  Usat>ie 
Authorized  for  Local  Reproduction 


Standard  Form  424  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A-102 
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INSTRUCTIONS  FOR  THE  SF-424 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papenwork  Reduction  Project  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheetfor  preapplications  and  applications  submitted  for  Federal  asststance  If 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  submission. 


Item: 

1.         Self-explanatory. 


.Entry: 


3. 
4. 


7. 
8. 


Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (if  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

Legal  name  of  applk:ant,  name  of  primary  organizational  unit 
whk:h  will  undertake  the  assistance  activity,  complete  address  of 
the  applicant,  and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  application. 

Enter  Employer  Identificatkjn  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Sennce. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provkjed: 

-  'New*  means  a  new  assistance  award. 

-  'Continuatkm'  means  an  extenskxi  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
comptetkxi  date. 

-  'Revision*  means  any  change  in  the  Federal 
Government's  financial  obli^atkm  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  appUcatkxi. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g.,  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
Dlstrict(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  perkxj  by  each  contributor.  Value  of  In- 
kind  contributions  should  be  included  on  appropnate 
lines  as  applicable.  If  the  actk>n  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  Item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
detennine  whether  the  applrcation  is  subject  to  the 
State  Intergovemmental  review  process 

1 7.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  tf>e  authorized  representative. 
Categories  of  debt  Include  delinquent  audit 
disallowances,  loans  and  taxes. 


18.        To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  goveming  body's 
auttxxizatk>n  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application.) 


1 0.       Use  the  Catak>g  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  which  assistance  is  requested. 


11.        Enter  a  brief  descriptive  title  of  the  project.  If  more  than  one 
program  is  involved,  you  shoukl  apper)d  an  explanatk>n  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map  showing  project  kx:atk>n.  For 
preappKcattons,  use  a  separate  sheet  to  provkle  a  summary 
descriptk>n  of  this  prpjecL 
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Appendix  B.  Budget  Information  Sheet.  Form  SF  424A 


INSTRUCTIONS  FOR  THE  SF-424A 


Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  average  180  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  f^anagement  and  Budget,  Paperwork  Reduction  Project  (0348-0044).  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


General  Instructions 


This  form  is  designed  so  that  application  can  be  made  for  funds 
from  one  or  more  grant  programs  In  prepanng  the  budget, 
adhere  to  any  existing  Federal  grantor  agency  guidelines  which 
prescribe  how  and  whether  budgeted  amounts  should  be 
separately  shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may  require 
budgets  to  be  separately  shown  by  function  or  activity  For  other 
programs,  grantor  agencies  may  require  a  breakdown  by  function 
or  actrvity  Sections  A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when  applying  for 
assistance  which  requires  Federal  authonzation  in  annual  or 
other  funding  period  Increments  In  the  latter  case.  Sections  A.  B, 
C,  and  D  shouW  provide  the  budget  for  the  first  budget  penod 
(usually  a  year)  and  Section  E  should  present  the  need  for 
Federal  assistance  in  the  subsequent  budget  periods  All 
applications  shouW  contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B 

Section  A.  Budget  Summary  Lines  1-4  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant  program 
(Federal  Domestic  Assistance  Catalog  number)  and  not  requmng 
a  functional  or  activity  Ixeakdown,  enter  on  Line  1  under  Column 
(a)  the  Catalog  program  title  and  the  Catalog  number  m  Column 
(b). 

For  applicatkans  pertaining  to  a  single  program  requiring  budget 
amounts  by  multiple  functions  or  actvrties,  enter  the  name  of 
each  actrvity  or  function  on  each  line  in  Column  (a),  and  enter  the 
Catalog  number  in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  Catalog  program  title 
on  each  line  in  Column  (a)  and  the  respective  Catalog  number  on 
each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs  where  one  or 
more  programs  require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program  requmng  the 
breakdown  Additional  sheets  should  be  used  when  one  form 
does  not  provide  adequate  space  for  all  breakdown  of  data 
required  However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  total  >  by  programs 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications  leave  Column  (c)  and  (d)  blank  For  each 
line  entry  in  Columns  (a)  and  (b),  enter  in  Columns  (e),  (f),  and 
(g)  the  appropriate  amounts  of  funds  needed  to  support  the 
project  for  the  first  funding  penod  (usually  a  year) 


For  continuing  grant  program  applications,  submit  these  forms 
before  the  end  of  each  funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the  estimated  amounts  cf 
funds  which  will  remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor  agency  instractions 
provide  for  this.  Otherwise,  leave  these  columns  blank.  Enter  in 
columns  (e)  and  (f)  the  amounts  of  funds  needed  for  the 
upcoming  penod.  The  amount(s)  in  Column  (g)  should  be  the 
sum  of  amounts  In  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing  grants,  do  not 
use  Columns  (c)  and  (d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and  enter  in  Column  (0  the 
amount  of  the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount  (Federal  and 
non-Federal)  which  includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as  appropriate,  the  amounts 
shown  in  Columns  (e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  -  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles  of  the 
same  programs,  functions,  and  activities  shown  on  Lines  1-4, 
Column  (a),  Sectkjn  A.  When  additional  sheets  are  prepared  for 
Section  A,  provide  similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class  categories. 

Line  6a-i  -  Show  the  totals  of  Lines  6a  to  6h  In  each  column. 

Line  6J  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and  6j.  For  all 
applications  for  new  grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  ttie  same  as  the  total 
amount  shown  In  Section  A,  Column  (g),  Line  5.  For 
supplemental  grants  and  changes  to  grants,  the  total  amount  of 
the  increase  or  decrease  as  shown  in  Columns  (1)-{4),  Line  6k 
shoukj  be  the  same  as  the  sum  of  the  amounts  in  Sectkjn  A. 
Columns  (e)  and  (t)  on  Line  5. 

Line  7  -  Enter  the  estimated  amount  of  income,  if  any,  expected 
to  be  generated  from  this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show  under  tt)e  program 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


narrative  statement  the  nature  and  source  of  income.  The 
estimated  amount  of  program  income  may  be  considered  by  the 
Federal  grantor  agency  in  determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11  Enter  amounts  of  non-Federal  resources  that  will  be 
used  on  the  grant.  If  in-kind  contributions  are  included,  provide  a 
bhef  explanation  on  a  separate  sheet. 

Column  (a)  -  Enter  the  program  titles  Identical  to 
Column  (a).  Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary. 


Column  (b) 

applicant. 


Enter  the  contribution  to  be  made  by  the 


Column  (c)  -  Enter  the  amount  of  the  State's  cash  and 
in-kind  contribution  if  the  applicant  is  not  a  State  or 
State  agency.  Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in-kind 
contributions  to  be  made  from  all  other  sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and  (d). 


Line  12  -  Enter  the  total  for  each  of  Columns  (bHe).  The  amount 
in  Column  (e)  should  be  equal  to  the  amount  on  Line  5^  Column 
(f).  Section  A. 

Section  D.  Forecasted  Cash  Naeds 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter  from  the 
grantor  agency  during  the  first  year. 

Line  14  -  Enter  the  amount  of  cash  from  all  other  sources  needed 
by  quarter  during  the  first  year. 


Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds  Needed  for 
Balance  of  the  Project 

Lines  16-19  -  Enter  in  Column  (a)  the  same  grant  program  titles 
shown  in  Column  (a),  Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new  applications  and  continuation 
grant  applications,  enter  in  the  proper  columns  amounts  of  Federal 
funds  which  will  be  needed  to  complete  the  program  or  project  over 
the  succeeding  funding  periods  (usually  in  years).  This  section 
need  not  be  completed  for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program  titles,  submit 
additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)-(e).  When 
additional  schedules  are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on  this  line. 

Section  F.  Other  Budget  information 

Line  21  -  Use  this  space  to  explain  amounts  for  individual  direct 
object  class  cost  categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required  by  the  Federal  grantor 
agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during  the  funding  penod,  the 
estimated  amount  of  the  base  to  which  the  rate  is  applied,  and  the 
total  indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments  deemed 
necessary. 
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Appendix  C.  Assurances  and  Certifications  Signature  Page 

ASSURANCES  AND  CERTIFICATIONS  -  SIGNATURE  PAGE 

The  Department  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has 
failed  to  accept  the  ASSURANCES  AND  CERTIFICATIONS  contained  in  this  section.  By 
signmg  and  returning  this  signature  page,  the  grantee/recipient  is  providing  the  certifications  set 
forth  below: 

A.  Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying,  Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug-Free/Tobacco-Free  Workplace  Requirements. 

C.  Certificationof  Release  of  Information 


APPLICANT  NAME  and  LEGAL  ADDRESS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please 
explain.  Applicant  need  only  submit  and  return  this  signature  page  with  the  grant  application. 
All  other  instructions  shall  be  kept  on  file  by  the  applicant. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Please  Note:    This  signature  page  and  any  peitinent  attachments  which  may  be  required  by  these 
assurances  and  certifications  shall  be  attached  to  the  applicant's  Cost  Proposal. 


[FRDoc  01-17410  Filed  --10-01,  8;45  am! 

BILLING  CODE  4510-23-C 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibility  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 


Department  of  Labor  herein  presents 
simunaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  lime,  2001. 

hi  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 


Federal  Register /Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Notices 


36329 


requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  * 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
ailicles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioiis  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-38.502;  Republic  Technologies 

International,  Baltimore,  MD. 
TA-W-39.068:  Elizabeth  Webbing,  Inc., 

Central  Falls,  RI. 
TA-W-39.348:  A  and  A  Logging,  Inc.. 

Mt.  Hood,  OR. 
TA-W-39,121:  Titan  Tires  of  Natchez. 

Natchez,  MS. 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39,045;  Longview  Aluminum 

LLC,  Longview.  WA. 
TA-W-38,462;  Pangbom  Corp., 

Hagerstown,  MD. 
TA-W-39.315:  The  Boeing  Co.,  Ridley, 

PA. 
TA-W-38,692:  Isaacson  and  Kater 

Button  Co.,  Cleveland,  OH. 
TA-W-38.973:  Robinson  Fiddler's  Green 

Manufacturing  Co.,  Inc.. 

Springville,  NY. 
TA-W-38,753:  Amphenol  Corp.. 

Amphenol  Aerspace  Operation, 

Sidney,  NY. 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
TA-W-39,294:  Newmont  Mining  Corp., 

Carlin.  NV. 
TA-W-39.096;  GMW  Logging.  Inc.. 

Central  Point,  OR. 

AflBrmative  Determinations  for  Worker 
Adjustment  Attistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 


determination  references  the  impact 

date  for  all  workers  of  such 

determination. 

TA-W-39,078:  Agilent  Technologies, 

Inc.,  Electronic  Products  and 

Solutions  Group,  New  Jersey  Order 

Fulfillment,  Including  Leased 

Workers  of  Adecco,  Rockawav,  Nf; 

April  5,  2000. 
TA-W-38.825;  Thermal  Corp..  Selmer, 

TN:  2/21/2000. 
TA-W-39,167;  Maurice  Silvera.  Inc.. 

Lumberton.  NC:  April  25,  2000. 
TA-W-39,173;  DJ  Summers.  New  York. 

NY:  April  23,  2000. 
TA-W-39,393:  UCAR  Carbon  Co.,  Inc.. 

Columbia,  TN:  February  4,  2001. 
TA-W-39, 087;  John  Robert's,  Inc..  New 

York,  NY:  April  3.  2000. 
TA-W-39,182  &■  A:  The  JPM  Co.. 

Lewisburg,  PA  and  Beaver  Springs. 

PA:  April  12.  2000. 
TA-W-38,963  &■  A;  Ridgeview.  Inc.. 

Newton,  NC  and  Tri-Star  Hosiery 

Mills,  Inc.,  Mebane,  NC:  March  21, 

2000. 
TA-W-39.041;  Rowlings  Sporting  Goods 

Co.,  Inc..  Ava,  MO:  April  2,  2000. 
TA-W-39,228;  Emerson  Power 

Transmission,  Bearing  Div., 

Valparaiso,  IN:  April  26.  2000. 
TA-W-39,286  &■  A,  B;  M.  Fine  and  Sons 

Manufacturing  Co.,  Inc.. 

Middlesboro.  KY.  Loretto,  TN  and 

Greenhill,  AL:  May  3,  2000. 
TA-W-39,339  &>  A,  B;  M.  Fine  and  Sons 

Manufacturing  Co.,  Inc.,  New  York, 

NY,  Louisville,  KY  and  Dalton.  GA: 

May  3,  2000. 
TA-W-39,412  &■  A;  M.  Fine  and  Sons 

Manufacturing  Co..  Inc.,  New 

Albany,  IN  and  Jeffersonville,  IN: 

May  3,  2000. 
TA-W-38,742;  Munro  and  Co.,  Inc., 

Monett  Footwear,  Monett,  MO: 

February  14.  2000. 
TA-W-39,288:  Heartland  Wheat 

Growers  LP,  Russell,  KS:  May  4, 

2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  {P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the 


workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantiy  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-0481 6;  Lady  Hope  Dress. 

Kulpmont,  PA. 
NAFTA-TAA-04614;  Sandhills  Printing 

and  Finishing.  Inc.,  Sanford.  NC. 
NAFTA-TAA-04583:  Munro  and  Co.. 

Inc..  Monett  Footwear,  Monett,  MO. 
NAFTA-TAA-0481 2;  Cemex  Kosmos 

Cement  Co.,  Pittsburgh  Plant. 

Pittsburgh.  PA. 
NAFTA-TAA-04976;  Eaton  Corp., 

Heavy  Duty  Transmission  Div. , 

Shenandoah.  lA. 
NAFTA-TAA-04397;  Ralph  Daniel 

Stearns  Family  Farm,  Siskiyou,  CA. 
NAFTA-TAA-04590:  Thermal  Corp.. 

Selmer.  TN. 
NAFTA-TAA-04551:  Westpoint 

Stevens.  Inc..  Rosemary  Plants. 

Roanoke  Rapids,  NC. 
NAFTA-TAA-04849:  Thomas  and  Setts. 

LRC.  Horseheads,  NY. 
NAFTA-TAA-04570:  Amphenol  Corp  . 

Amphenol  Aerospace  Operations. 

Sidney,  NY. 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
NAFTA-TAA-04957:  Nortel  Networks. 

Simi  Valley.  CA: 
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Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04377:  Editorial  Amenca. 

Virginia  Gardens.  FL:  November  28. 

1999. 
NAFTA-TAA-04786:  Rubber  Urethanes. 

Inc..  Gainesville.  TX:  April  6.  2000. 

NAFTA-TAA-04863:  Portable  Energy 

Productions.  Inc..  Scotts  Valley.  CA: 

April  30.  2000. 
NAFTA-TAA-04944:  Santtony  Wear. 

Knitting  Department,  Rockingham. 

NC:  May  29.  2000. 
NAFTA-TAA-0481 1 :  Emerson  Power 

Transmission.  Bearing  Div.. 

Valparaiso.  IN:  April  20.  2000. 

NAFTA-TAA-0481 3;  Tycom  Corp.. 

Owego.  NY:  April  5.  2000. 
NAFTA-TAA-04950;  UCAR  Carbon 

Company.  Inc..  Columbia.  TN:  May 

15.  2000. 

N\FTA-TAA-€4968:  Thomson 
Multimedia,  Inc..  ATO  Div., 
Dunmore,  PA:  May  31,  2000. 

NAFTA-TAA-04556;  Equistar  Chemical 
LP,  Port  Arthur,  TX:  June  11.2001. 

NAFTA-TAA-04845  6-  A,  B,  C,  D.  E.  F 

and  G;  M.  Fine  and  Sons 

Manufacturing  Co.,  Inc., 

Middlesboro.  KY,  Loretta.  TN. 

Dalton,  GA,  New  Albany,  IN. 

Greenhill,  AL.  feffersonville,  IN, 

Louisville,  KY  and  New  York,  NY: 

May  2,  2000. 
NAFTA-TAA-04703  8r  A;  Lebanon 

Apparel  Corp..  Lebanon,  VA  and 

Three  Creek  Apparel.  Castle  Wood. 

VA:  March  28.  2000. 

NAFTA-TAA-04901 ,  Carolina  Mills. 

Inc.,  Plant  #5,  Lincolnton,  NC:  May 

10.  2000. 
NAFTA-TAA-04695  &■  A:  Ridgeview. 

Inc.,  Leisure  Sock  Div.,  Newton,  NC 

and  Tri-Star  Hosiery  Mills,  Inc.. 

Mebane,  NC:  March  21,  2000. 

NAFTA-TAA-04821  &  A;  Nokia.  Inc.. 
Nokia  Mobile  Phones,  Alliance 
Gateway  and  Temporary  Workers  of 
Remedy  Intelligent  Staffing,  Fort 
Worth,  TX  and  Nokia,  Inc.  Nokia 
Mobile  Phones,  Trinity  Boulevard 
and  Temporary  Workers  of  Remedy 
Intelligent  Staffing,  Fort  Worth,  TX: 
April  21,  2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June,  2001 . 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  wrote  to  the  above  address. 


Dated:  lune  29,  2001. 
Curtis  K.  Kooser. 

Acting  Director.  Division  of  Tmde  Adjustment 

.Assistance 

[FR  Doc.  01-17360  Filed  7-10-01;  8;45  ami 

BtLUNG  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-39,074] 

Chief  Wenatchee,  inc.;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  23,  2001,  in  response 
to  a  worlter  petition  filed  by  a  company 
official  on  behalf  of  workers  at  Chief 
Wenatchee.  Inc.,  Wenatchee, 
Washington 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  29th  day  of 
June.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-17356  Filed  7-10-01;  8:45  am] 
BaiJNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,442;  et  al.] 

CMI  Industries,  Inc.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  13,  2001,  applicable 
to  workers  of  CMI  Industries,  Inc., 
Clinton  Fabric  Division,  Clinton,  South 
Carolina.  The  notice  was  published  in 
the  Federal  Register  on  May  2.  2001  (66 
FR  22007). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  griege  woven  fabric.  New  information 
shows  that  some  workers  separated  from 
employment  at  the  subject  firm  had 
their  wages  reported  under  a  separate 


unemployment  insurance  (UI)  tax 
account  for  Defender  Services,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
CMI  Industries,  Inc.  who  were  adversely 
affe'cted  by  increased  imports  of  griege 
woven  fabric. 

The  cimended  notice  applicable  to 
TA-W-38,442  is  hereby  issued  as 
follows: 

All  workers  of  CMI  Industries,  Inc.,  Clinton 
Fabric  Division,  Defender  Services.  Inc., 
Clinton,  South  Carolina  (TA-W-38.442), 
Bailey  Plant,  Clinton,  South  Carolina  (TA- 
W-38,442A),  Vance  Complex,  Clinton.  South 
Carolina  (TA-W-3B,442B)  and 
Administrative  Office,  Clinton,  South 
Carolina  (TA-W-38,442C)  who  became 
totally-or  partially  separated  from 
employment  on  or  after  December  4,  1999 
through  April  13,  2003  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
oftheTrade  Actof  1974. 

Signed  at  Washington,  DC  this  29th  day  of 
June,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  01-17361  Filed  7-10-01;  8:45  am] 

BIUJNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-37,987] 

Hobman  Corporation  Jim  Thorpe, 
Pennsylvania;  Notice  of  Revised 
Determination  on  Reconsideration 

On  February  6,  2001.  the  Department 
accepted  a  request  from  petitioners  for 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  workers  of  the  subject 
firm.  The  notice  was  published  in  the 
Federal  Register  on  February  20,  2001 
(66  FR  10918). 

The  initial  investigation  resulted  in  a 
negative  determination  because  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met  for  workers  at 
the  subject  firm.  The  workers  at 
Hobman  Corporation  in  Jim  Thorpe, 
Pennsylvania,  produced  model  train 
transformers  and  plastics.  The  denial 
notice  was  published  in  the  Federal 
Register  on  November  16,  2000  (65  FR 
69342). 

On  reconsideration,  the  Department 
obtained  new  information  from  the 
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company  regarding  the  production  at 
the  subject  firm  plant.  Although  the 
subject  firm  sales  consisted  of  model , 
train  transformers  and  plastics,  workers 
at  the  plant  produced  power  packs 
diuing  the  time  relevant  to  the 
investigation.  New  findings  of  the 
investigation  show  that  fit>m  1998  to 

1999,  the  subject  firm  increased  imports 
of  power  packs  and  plastics.  The 
Hobman  Corporation,  Jim  Thorpe, 
Pennsylvania  plant  closed  in  September 

2000,  and  the  production  was 
transferred  to  another  U.S.  facility. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  articles  produced  by  the  subject  firm 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Hobman  Corporation,  Jim  Thorpe, 
Pennsylvania.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  at  Hobman  Corporation,  Jim 
Thorpe,  Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  10, 1999,  through  two  years 
from  the  date  of  certification,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  25th  day  of 
June  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  01-17362  Filed  7-10-01;  8:45  am] 

BtLUfM  COOE  4S10-aO-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-38,717;  TA-W-38.717A] 


international  P^er(Caatigan  Mill; 
Paeaadumicsag  MHO;  NoUee  of 
Afflrmatlya  Delanalnation  Regarding 
Applloation  tor  Raconaidaration 

By  letter  of  May  10,  2001,  counsel  on 
behalf  of  the  company,  requests 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibiUty  to  apply  for  Trade 
Adjustment  Assistance  (TAA) 
appUcable  to  workers  and  former 
workers  of  the  subject  firm  plants.  The 
denial  notice  was  signed  on  March  13, 
2001,  and  was  published  in  the  Federal 
Register  on  April  16,  2001  (66  FR 
19520). 


The  company  presents  new 
information  regarding  U.S.  imports  of 
stud  trade  lumber. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  25th  day  of 
June,  2001. 

Edward  A.  Tomckick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-17352  Filed  7-10-01;  8:45  am) 

HLUNG  COOE  4510-30-M 


DEPARTIMENT  OF  LABOR 

Employment  end  Training 
Administration 

n'A-W-39.430] 

Jacmel  Jewelry;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  13,  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Jacmel  Jewelry,  New  York,  New  York. 

The  petition  was  signed  by  one 
individual  who  was  later  found  not  to 
be  an  official  in  either  the  imion  or 
company.  Therefore  the  petition  is 
invalid  and  no  further  investigation  is 
warranted.  Therefore,  the  petition 
investigation  is  terminated. 

Signed  in  Washington,  DC  this  29th  day  of 
June,  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  01-17357  Filed  7-10-01;  8:45  am] 
BHJJNGCOOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminlatratlon 

[TA-W-38,666] 

The  JPM  Company;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worlcar  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
9,  2001,  applicable  to  workers  of  The 
JPM  Company,  San  Jose,  Cahfomia.  The 


notice  was  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  22006). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  various  wire  harnesses  and  cable 
assemblies.  Information  received  from 
the  State  shows  that  The  JPM  Company 
merged  with  Denron,  Inc.  in  1996. 
Information  also  shows  that  some 
workers  separated  from  employment  at 
The  JPM  Company  had  their  wages 
reported  under  a  separate 
unemployment  insurance  (UI)  tax 
account  for  Denron,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
The  JPM  Company,  San  Jose,  California 
who  were  adversely  affected  by 
increased  imports  of  wire  harnesses  and 
cable  assemblies. 

The  amended  notice  applicable  to 
TA-W-38,656  is  hereby  issued  as 
follows: 

All  workers  of  The  JPM  Company.  Denron, 
Inc.,  San  Jose,  California  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  28,  2000  through  April  9,  2003 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  29th  day  of 
June,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-17358  Filed  7-10-01;  8:45  am] 
BILUNG  COOE  4510-30-M 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,342] 

The  Kelly  Springfield  Tire  Co.,  Tyler, 
Texas;  Notice  of  Termination  of 
Investigation 

Piu^uant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  29,  2001,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  The  Kelly  Springfield  Tire  Company, 
Division  of  Goodyear  Tire  and  Rubber 
Company,  Tyler,  Texas. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 
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Signed  in  Washington.  DC  this  29th  day  of 
lune.  2001. 
Linda  G.  Pooie, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance 
iFR  Doc.  01-17355  Filed  7-10-01:  8  4S  am] 
BtLUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-38,470] 

Plum  Cr««k  Timber,  Pablo,  Montana; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  May  18,  2001,  the 
company  requests  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA)  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  March 
13,  2001,  and  was  published  in  the 
Federal  Register  on  May  9,  2001  (66  FR 
23733). 

The  company  provides  evidence  that 
further  survey  is  warranted  regarding 
customer  purchases  of  softwood  lumber. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  25th  day 
of  June,  2001 
Edward  A.  Tomchick. 
Director.  Division  of  Trade  Adjustment 
Assistance 

[FR  Doc.  01-17359  Filed  7-10-01;  845  ami 
BNJJNG  COOC  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,380] 

Rexam  Medical  Packaging,  Mt  Holly, 
New  Jersey;  Dismissal  of  Application 
for  Reconsldefatlon 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Rexam  Medical  Packaging,  Mt.  Holly, 
New  Jersey.  The  application  contained 
no  new  substantial  information  which 


would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-iH.lHO:  Kexam  MftlKdl  Packaging. 
Mt,  Holly.  NVw  Inrst'V  (lum-  27,  2001) 

Signed  at  Washington.  \X.  this  28th  day  of 
lune.  2001 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance 

[FR  Doc   01-17351  Filed  7-10-01;  8:45  am) 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[NAFTA-04510] 

The  JPM  Co.;  Amended  Certification 
Regarding  Eilglblllty  To  Apply  for 
l4AFTA-Transltlonai  Adjustment 
Assistance 

In  accordance  with  section  250(A), 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974  (19  USC  2273).  the 
Department  of  Labor  issued  a 
certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  April  6,  2001, 
applicable  to  workers  of  The  JPM 
Company,  San  Jose,  California.  The 
notice  was  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  22008). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification  . 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  wire  harnesses  and  cable  assemblies. 
New  information  received  from  the 
company  shows  that  The  JPM  Company 
merged  with  Denron,  Inc.  in  1996. 
Information  also  shows  that  workers 
separated  from  employment  at  The  JPM 
Company  had  their  wages  reported 
under  a  separate  unemployment 
insurance  (UI)  tax  account  for  Denron, 
Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
The  JPM  Company,  San  Jose,  California 
who  were  adversely  affected  by  a  shift 
of  production  of  wire  harnesses  and 
cable  assemblies  to  Mexico.  The 
amended  notice  applicable  to  NAFTA- 
04510  is  hereby  issued  as  follows: 

All  workers  of  The  JPM  Company.  Dem-on, 
Inc  ,  San  lose.  California  who  became  totally 
or  partially  separated  from  employment  on  or 
after  lanuary  23,  2000  through  April  6,  2001 
are  eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC  this  29th  day  of 
lune.  2001. 
Linda  G.  Pooie. 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  01-17354  Filed  7-10-01;  8:45  am] 

BILLING  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04335] 

Mediacopy  (Formerly  West  Coast 
Duplicating,  Inc.);  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA-Transltlonal 
Adjustment  Assistance 

In  accordance  with  section  250(A), 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974  (19  USC  2273).  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  December  20. 
2000,  applicable  to  workers  of 
Mediacopy  located  in  San  Leandro, 
California.  The  notice  was  published  in 
the  Federal  Register  on  January  1 1 . 

2001  (66  FR  2451). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  duplication  of  movies  on 
videocassettes.  New  information 
received  from  the  company  shows  that 
workers  separated  from  employment  at 
Mediacopy  had  their  wages  reported 
under  a  separate  unemployment 
insurance  (Ul)  tax  account  for  West 
Coast  Duplicating,  Inc.,  the  subject 
firms'  previous  title  name. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Mediacopy  who  were  adversely  affected 
by  the  shift  of  production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA-04335  is  hereby  issued  as 
follows: 

All  workers  of  Mediacopy,  formerly  West 
Coast  Duplicating,  Inc.,  San  Leandro, 
California  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  21, 1999  through  December  20, 

2002  are  eligible  to  apply  for  NAFTA-TAA 
under  section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  29th  day  of 
June,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-17353  Filed  7-10-01;  8:45  am] 

BILLING  COOC  4510-30-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminlatration 

[Docket  No.  NRTL1-88] 

MET  Laboratoriae,  Inc.,  Application  for 
Expanaion  of  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
application  of  MET  Laboratories,  Inc., 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  imder  29  CFR  1910.7,  and 
presents  the  Agency's  preliminary 
finding.  This  preliminary  finding  does 
not  constitute  an  interim  or  temporary 
approval  of  the  application. 
DATES:  Comments  submitted  by 
interested  parties,  or  any  request  for 
extension  of  the  time  to  comment,  must 
be  received  no  later  than  Jvdy  26,  2001. 
ADDRESSES:  Submit  written  comments 
concerning  this  notice  to:  Docket  Office, 
Docket  NRTLl-88,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N2625,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210;  telephone:  (202)  693-2350. 
Commenters  may  transmit  written 
comments  of  10  pages  or  less  in  length 
by  facsimile  to  (202)  693-1648.  Submit 
request  for  extensions  concerning  this 
notice  to:  Office  of  Technical  Pn^rams 
and  Coordination  Activities,  NR'n^ 
Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3653,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Room  N3653  at  the 
above  address,  or  phone  (202)  693- 
2110. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  Application 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  MET  Laboratories,  Inc. 
(MET),  has  applied  for  expansion  of  its 
current  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (>niTL). 
MET's  expansion  request  covers  the  use 
of  additional  test  standards. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 


covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL. 

The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansion  or  renewal  of  this  recognition 
following  requirements  in  Appendix  A 
to  29  CFR  1910.7.  This  appendix 
requires  that  the  Agency  publish  two 
notices  in  the  Federal  Register  in 
processing  an  application.  In  the  first 
notice,  OSHA  announces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
Agency  provides  its  final  decision  on  an 
application.  These  notices  set  forth  the 
NRTL's  scope  of  recognition  or 
modifications  of  this  scope.  MET's 
current  scope  of  recognition  may  be 
foimd  in  OSHA's  informational  web 
page  for  the  NRTL  [http://www.osha- 
slc^ov/dts/otpca/nrtl/meth  tml) . 

'The  most  recent  notices  published  by 
OSHA  for  MET's  recognition  covered  an 
expansion  for  additional  standards, 
which  OSHA  announced  on  November 
10, 1998  (63  FR  63085)  and  granted  on 
March  9, 1999  (64  FR  11502). 

The  current  address  of  the  MET 
testing  &cility  already  recognized  by 
OSHA  is:  MET  Laboratories,  Inc.,  914 
West  Patapsco  Avenue,  Baltimore, 
Maryland  21230. 

General  Background  on  the  Application 

MET  has  submitted  a  request,  dated 
January  16,  2001  (see  Exhibit  24),  to 
expand  its  recognition  as  an  NRIX  for 
additional  test  standards.  The  NRTL 
Program  staff  has  determined  that  all  the 
standards  requested  are  "appropriate 
test  standards,"  within  the  meaning  of 
29  CFR  1910.7(c).  The  staff  makes  such 
determinations  in  processing  expansion 
requests  from  any  NRTL. 

OSHA  recognition  of  any  NRTL  for  a 
partic\ilar  test  standard  is  limited  to 
equipment  or  materials  (i.e.,  products) 
for  which  OSHA  standards  require  third 
party  testing  and  certification  before  use 
in  the  workplace.  Consequentiy,  an 
NRTL's  scope  of  recognition  excludes 
any  product(s)  falling  within  the  scope 
of  the  test  standard  for  which  OSHA  has 
no  testing  and  certification 
requirements.  MET  seeks  recognition  for 
testing  and  certification  of  products  to 
demonstrate  compliance  with  the 
following  32  standards. 
UL  45    Portable  Electiic  Tools 
UL  506    Specialty  Transformers 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1     Particular  Requirements 

of  Drills 
UL  745-2-2    Particiilar  Requirements 
for  Screwdrivers  and  Impact 
Wrenches 


UL  745-2-3    Particular  Requirements 

for  Grinders,  Polishers,  and  Disk- 
Type  Sanders 
UL  745-2—4     Particular  Requirements 

for  Sanders 
UL  745-2-5     Particular  Requirements 

for  Circular  Saws  and  Circuljir 

Knives 
UL  745-2-6     Particular  Requirements 

for  Hammers 
UL  745-2-8     Particular  Requirements 

for  Shears  and  Nibblers 
UL  745-2-9    Particular  Requirements 

for  Tappers 
UL  745-2-11     Particular 

Requirements  for  Reciprocating 

Saws 
UL  745-2-12     Particular 

Requirements  for  Concrete 

Vibrators 
UL  745-2-14     Particular 

Requirements  for  Planers 
UL  745-2-17     Particular 

Requirements  for  Routers  and 

Trimmers 
UL  745-2-30     Particular 

Requirements  for  Staplers 
UL  745-2-31     Particular 

Requirements  for  Diamond  Core 

Drills 
UL  745-2-32     Particular 

Requirements  for  Magnetic  Drill 

Presses 
UL  745-2-33    Particular 

Requirements  for  Portable 

Bandsaws 
UL  745-2-34     Particular 

Requirements  for  Strapping  Tools 
UL  745-2-35     Particular 

Requirements  for  Drain  Cleaners 
UL  745-2-36    Particular 

Requirements  for  Hand  Motor  Tools 
UL  745-2-37    Particular 

Requirements  for  Plate  Jointers 
UL  935     Fluorescent-Lamp  Ballasts 
UL  1026     Electric  Household 

Cooking  and  Food  Serving 

Appliances 
UL  1028    Hair  Clipping  and  Shaving 

Appliances 
UL  1083    Household  Electric  Skillets 

and  Frying-Type  Appliances 
UL  1236    Battery  Chargers  for 

Charging  Engine-Starter  Batteries 
UL  1431     Personal  Hygiene  and 

Health  Care  Appliances 
UL  1585    Class  2  and  Class  3 

Transformers 
UL1786    Nightiights 
UL  1993     Self-Ballasted  Lamps  and 

Lamp  Adapters 
The  designations  and  tides  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  this  notice. 

Many  of  the  Underwriters 
Laboratories  (UL)  test  standards  listed  in 
this  notice  are  also  approved  as 
American  National  Standards  by  the 
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American  National  Standards  Institute 
(ANSI).  However,  for  convenience  in 
compiling  the  lists,  we  use  the 
designation  of  the  standard  developing 
organization  (e.g.,  UL  1028)  for  the 
standard,  as  opposed  to  the  ANSI 
designation  (e.g.,  ANSI/UL  1028).  Under 
our  procedures,  an  NRTL  recognized  for 
an  ANSI-approved  test  standard  may 
use  either  the  latest  proprietary  version 
of  the  test  standard  or  the  latest  ANSI 
version  of  that  standard,  regardless  of 
whether  it  is  currently  recognized  for 
the  proprietary  or  ANSI  version.  Contact 
ANSI  or  the  ANSI  web  site  (http:// 
www.ansi.org)  and  click  "NSSN"  to 
find  out  whether  or  not  a  test  standard 
is  currently  ANSI-approved. 

Preliminary  Finding  on  the  Application 

MET  has  submitted  an  acceptable 
request  for  expansion  of  its  recognition 
as  an  NRTL.  In  connection  with  this 
request,  OSHA  did  not  perform  an  on- 
site  review  of  MET's  NRTL  testing 
facilities.  However,  NRTL  Program 
assessment  staff  reviewed  information 
pertinent  to  the  request  and 
recommended  that  MET's  recognition  be 
expanded  to  include  the  additional  test 
standards  listed  above  (see  Exhibit  25). 

Following  a  review  of  the  application 
file,  the  assessor's  recommendation,  and 
other  pertinent  documents,  the  NRTL 
Program  staff  has  concluded  that  OSHA 
should  grant  to  MET  the  expansion  of 
recognition  as  an  NRTL  to  use  the 
additional  test  standards  listed  above. 
The  staff,  therefore,  recommended  to  the 
Assistant  Secretary  that  the  application 
be  preliminarily  approved. 

Based  upon  the  recommendations  of 
the  staff,  the  Agency  has  made  a 
preliminary  finding  that  the  MET 
Laboratories,  Inc.,  can  meet  the 
requirements,  as  prescribed  by  29  CFR 
1910.7,  for  the  expansion  of  recognition. 
This  preliminary  finding  does  not 
constitute  an  interim  or  temporary 
approval  of  the  application. 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  MET  has 
met  the  requirements  of  29  CFR  1910.7 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory.  Your  comment  should 
consist  of  pertinent  written  documents 
and  exhibits.  To  consider  it,  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESSES)  no  later 
than  the  last  date  for  comments  (see 
DATES  above).  Should  you  need  more 
time  to  comment,  OSHA  must  receive 
your  written  request  for  extension  at  the 
address  provided  above  (also  see 
ADDRESSES)  no  later  than  the  last  date 
for  comments  (also  see  DATES  above). 
You  must  include  your  reason(s)  for  any 
request  for  extension.  OSHA  will  limit 


an  extension  to  15  days  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for  extension  if  it  is 
frivolous  or  otherwise  unwarranted. 
You  may  obtain  or  review  copies  of 
MET's  request,  the  recommendation  on 
the  expansion,  and  all  submitted 
comments,  as  received,  by  contacting 
the  Docket  Office,  Room  N2625, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address.  You  should 
refer  to  Docket  No.  NRTL-1-88,  the 
permanent  record  of  public  information 
on  MET's  recognition. 

The  NRTL  Program  staff  will  review 
all  timely  comments,  and  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  whether  to 
grant  MET's  expansion  request.  The 
Agency  will  make  the  final  decision  on 
granting  the  expansion,  and  in  making 
this  decision,  may  undertake  other 
proceedings  that  are  prescribed  in 
Appendix  A  to  29  CFR  Section  1910.7. 
OSHA  will  publish  a  public  notice  of 
this  final  decision  in  the  Federal 
Register. 

Signed  at  Washington.  D.C.  this  25th  day 
of  lune  .  2001 
R.  Davis  Layne, 

Acting  Assistant  Secretary 

|FR  Doc  01-17402  Filed  7-10-01;  8;45  am) 

BtLUNG  COOe  4S10-26-P 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

luly  5.  2001. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
luly  19,  2001. 

place:  Room  6005,  6th  Floor.  1730  K 
Street,  NW.,  Washington,  DC. 

STATUS:  Open 

MATTERS  TO  BE  CONStOERED:  The 

Commission  will  consider  and  act  upon 
the  following; 

1.  Alcoa  Alumina  &  Chemical,  LLC, 
Docket  No.  CENT  2000-101-M  (Issues 
include  whether  a  milling  operation  is 
a  surface  mine  for  purposes  of  30  C.F.R. 
Part  48,  subpart  B). 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR. 
2706.150(a)(3)  and  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 


for  TDD  Relay/1-800-877-8339  for  toll 
free. 

lean  H.  Ellen. 

Chief  Docket  Clerk. 

(FR  Doc.  01-17445  Filed  7-9-01;  1:02  pm] 

BILUNG  COOE  673S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-086)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Bluebox  Communications,  Inc..  of 
San  Jose,  CA  has  applied  for  an 
exclusive  license  to  practice  the 
invention  disclosed  in  U.S.  Patent  No. 
5,774.669,  entitled  "Scalable 
Hierarchical  Network  Management 
System  for  Displaying  Network 
Information  in  Three  Dimensions." 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padilla.  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Moffett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 

Dated:  July  2,  2001. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  01-17293  Filed  7-10-01;  8:45  am) 
BILLING  COOE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-085)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license 

SUMMARY:  NASA  hereby  gives  notice 
that  Simplylook.com,  Inc..  of  San  Jose. 
CA  has  applied  for  an  exclusive  license 
to  practice  the  invention  disclosed  in 
U.S.  Patent  No.  5.426.512.  entitled 
"Optimized  Image  Compression 
(DCTune)."  which  is  assigned  to  the 
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United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  September  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Padilla,  Patent  Counsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Moffett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 

Dated:  July  2,  2001. 
Edward  A.  Frankle, 

General  Counsel 

[FR  Doc.  01-17292  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  7S10-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-187] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

summary:  NASA  hereby  gives  notice 
that  Wessex,  Inc.,  of  Blacksburg,  VA  has 
applied  for  an  exclusive  license  to 
practice  the  invention  disclosed  in  U.S. 
Patent  No.  5,269,288.  entitled 
"Protective  Coating  for  Ceramic 
Materials,"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Ames  Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  September  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Padilla,  Patent  Coimsel,  NASA 
Ames  Research  Center,  Mail  Stop  202A- 
3,  Moffett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 

Edward  A.  Frankle, 

General  Counsel. 

[FR  Doc.  01-17294  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  7S10-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 
DATE:  Weeks  of  July  9,  16,  23,  30. 
August  6,  13.  2001. 


PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  9.  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  July  9,  2001. 

Week  of  July  16.  2001— Tentative 

Thursday,  July  19,  2001 

9:25  a.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

9:30  a.m. — Briefing  on  Results  of 
Agency  Action  Review  Meeting — 
Reactors  (Public  Meeting)  (Contact: 
Ron  Frahm,  301^15-2986) 

1:30  p.m. — Briefing  on  Readiness  for 
New  Plant  Applications  and 
Construction  (Public  Meeting) 
(Contact:  Nanette  Gilles,  301-415- 
1180) 

Friday,  July  20,  2001' 

9:30  a.m. — Briefing  on  Results  of 
Reactor  Oversight  Process  Initial 
Implementation  (Public  Meeting) 
(Contact:  Tim  Frye.  301-415-1287) 

1:00  p.m. — Briefing  on  Risk-Informing 
Special  Treatment  Requirements 
(Public  Meeting)  (Contact:  John 
Nakoski,  301-415-1278) 

Week  of  July  23,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  23,  2001. 

Week  of  July  30,  2001— Tentative 

Tuesday,  July  31,2001 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  August  6,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  6,  2001. 

Week  of  August  13,  2001— Tentative 

Tuesday,  August  14,  2001 

9:30  a.m.— Briefing  on  NRC 
International  Activities  (Public 
Meeting)  (Contact:  Elizabeth 
Doroshuk,  301-415-2775) 

Wednesday,  August  15,  2001 

9:30  a.m. — Briefing  on  EEO  Program 
(Public  Meeting)  (Contact:  Irene  Little, 
301-415-7380) 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

1:30  p.m. — Meeting  with  Organization 
of  Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting  (Contact:  John  Zabko,  301- 
415-1277) 

•The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 


the  status  of  meetings  call  (ret  ording) — 1.301 ) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://wwrw,nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary', 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
elecontric  message  to  dkw@nrc.gov. 

Dated:  July  5.  2001. 

David  Louis  Gamberoni, 

Technical  Coordinator.  Office  uf  thi^ 
Secretary: 

[FR  Doc.  01-17446  Filed  7-9-<n :  8:45  am] 

BILUNG  CODE  7590-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  FacHlty  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1 954 ,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  18, 
2001  through  June  29,  2001.  The  last 
biweekly  notice  was  published  on  June 
27,  2001. 
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Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
aunendment  involves-  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  wi"  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance  The  Conunission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  conmients  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 


Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

Bv  August  10,  2001.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissions  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  sp*K:ifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
,  rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue. of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
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Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Dociiment  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  fi-om  the  Agencywide 
Docimients  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Docimient  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-4737 
or  by  email  to  pdr@nrc.gov. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  May  31, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to 
incorporate  Cycle  14  specific  limits  for 
the  variable  low  reactor  coolant  system 
pressure-temperature  core  protection 
safety  limits.  The  proposed  limits  are 
developed  in  accordance  with  the 
methods  described  in  NRC  (Nuclear 
Regulatory  Commission)-approved 
Topical  Report  BAW-10179P-A, 
"Safety  Criteria  euid  Methodology  for 
Acceptable  Cycle  Reload  Analyses." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
limits  (Figure  2.1-1)  are  developed  in 
accordance  with  the  methods  and 
assumptions  described  in  NRC-approved 
Framatome  ANP  Topical  Report  BAW- 
10179P-A,  "Safety  Criteria  and  Methodology 
for  Acceptable  Cycle  Reload  Analyses." 

These  limits  remain  bounded  by  the 
existing  reactor  protection  system  (RPS)  trip 
setpoints.  The  TMI  Unit  1  Cycle  14  core 
introduces  the  Framatome  .AN?  Mark-Bl2 
fuel  design.  The  Mark-Bl2  fuel  design  is 
mechanically  and  hydraulically  similar  to 
fuel  designs  currently  in  use  at  TMI  Unit  1. 
While  the  designs  are  hydraulically  similar, 
the  Mark-Bl2  contains  a  fine  mesh  debris 
filter  that  alters  the  flow  characteristics  at  the 
core  inlet  relative  to  the  resident  fuel  designs 
resulting  in  the  identification  of  a  transition 
core  DNB  [departure  from  nucleate  boiling) 
penalty.  The  higher  minimum  RCS  flow 
requirement  (105.5%)  applied  to  offset  the 
transition  core  DNB  penalty  is  bounded  by 
the  minimum  RCS  flow  assumed  in  current 
Updated  Final  Safety  Analyis  Report 
(IJFSAR)  Chapter  14  accident  analyses 
(102%). 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  Technical  Specification 
limits  (Figure  2.1-1)  provide  core  protection 
safety  limits  developed  in  accordance  with 
NRC-approved  methods  and  assumptions. 
The  revised  Technical  Specifications  limits 
remain  bounded  by  the  existing  reactor 
protection  trip  setpoints.  The  TMI  Unit  1 
Cycle  14  core  introduces  the  Framatome  ANF 
Mark-Bl2  fuel  design.  The  Mark-Bl2  fuel 
design  is  mechanically  and  hydraulically 
similar  to  the  fuel  designs  currently  in  use  at 
TMI  Unit  1.  While  the  designs  are 
hydraulically  similar,  the  Mark-Bl2  contains 
a  fine  mesh  debris  filter  that  alters  the  flow 
characteristics  at  the  core  inlet  relative  to  the 
resident  fuel  designs  resulting  in  the 
identification  of  a  transition  core  DNB 
penalty.  The  higher  minimum  reactor  coolant 
system  flow  required  for  the  transition  cycles 
(105.5%)  is  within  the  current  range  of 
allowable  operating  flow  rates  since  this 
value  exceeds  the  minimum  flow  rate 
assumed  for  Chapter  14  accident  analyses 
(102%)  and  is  well  below  the  maximum  flow 
limit  for  fuel  assembly  lift  which  is  typically 
approximately  115%  of  design  flow 
(depending  on  fuel  type  and  4th  reactor 
coolant  pump  startup  temperature). 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 


3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  existing  RPS  reactor  coolant  pressure 
and  temperature  trip  setpoints  bound  the 
proposed  Technical  Specification  core 
protection  safety  limits.  The  proposed  safety 
limits  are  developed  in  accordance  with 
NRC-approved  safety  methods  and 
assumptions.  The  higher  minimum  reactor 
coolant  system  flow  requirement  assures  safe 
operation  commensurate  with  the 
introduction  of  the  Mark-Bl2  fuel  design 
into  the  TMI  Unit  1  c  ore. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Edward  J. 
Cullen,  Jr.,  Esq..  PECO  Energ\'  Company, 
2301  Market  Street,  S23-1. 
Philadelphia,  PA  19103. 

NRC  Section  Chief:  Richard  P. 
Correia,  Acting. 

Dominion  Nuclear  Connecticut  Inc.,  et 
al.,  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  New 
London  County,  Connecticut 

Date  of  amendment  request-  March  2, 
2001. 

Description  of  amendment  request: 
The  proposed  changes  would  modify 
Technical  Specification  (TS)  3.3.2, 
"Instrumentation — Engineered  Safety 
Features  Actuation  System 
Instrumentation."  The  Bases  of  the 
affected  TS  will  also  be  modified  to 
reflect  this  change.  The  proposed 
changes  will  extend  the  required 
surveillance  interval  for  Potter  & 
Brumfield  MDR  Series  slave  relays, 
which  are  installed  in  the  Millstone 
Unit  No.  3  Engineered  Safety  Features 
Actuation  System,  from  a  quarterly 
surveillance  interval  to  an  18-month 
frequency  surveillance  interval  for  those 
relays  that  meet  the  reliability 
assessment  criteria  established  by 
Westinghouse  Electric  Corporation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staffs  review  is 
presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  c:onsequences  of  an  accident 
previously  evaluated. 

This  change  to  the  Technical 
Specifications  does  not  result  in  a  condition 
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where  the  design,  material,  and  construction 
standards  that  were  applicable  prior  to  the 
change  are  altered  The  same  ESFAS 
instrumentation  is  being  used  and  the  same 
ESF.AS  system  reliability  is  expected.  The 
proposed  change  will  not  modih'  any  system 
interface  and  could  not  increase  the 
likelihood  of  an  accident  since  these  events 
are  independent  of  this  change  The 
proposed  activity  will  not  change,  degra.le  or 
prevent  actions  or  alter  assumptions 
previously  made  in  evaluating  the 
radiological  consequences  of  an  accident 
described  in  the  SAR  [Safety  Analysis 
Report]  Therefore,  the  proposed  amendment 
does  not  result  in  any  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

2  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

This  change  does  not  alter  the  performance 
of  the  ESF.\S  [engineered  safety  features 
actuation  system]  mitigation  systems 
assumed  in  the  plant  safety  analysis. 
Changing  the  surveillance  interval  for 
periodically  verifying  ESFAS  slave  relays 
(assuring  equipment  operability]  will  not 
create  any  new  accident  initiators  or 
scenarios.  Implementation  of  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

This  change  does  not  affect  the  total 
ESFAS  system  response  assumed  in  the 
safety  analysis.  The  periodic  slave  relay 
functional  verification  is  relaxed 
because  of  the  demonstrated  high 
reliability  of  the  relay  and  its 
insensitivity  to  any  short  term  wear  or 
aging  effects.  It  is  thus  concluded  that 
the  proposed  license  amendment 
request  does  not  result  in  a  reduction  in 
margin  with  respect  to  plant  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut,  Inc.. 
Waterford,  CT  06385. 

NRC  Section  Chief:  James  W.  Clifford. 

Dominion  Nuclear  Connecticut  Inc..  et 
al.  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station.  Unit  No.  3,  New 
London  County.  Connecticut 

Date  of  amendment  request:  April  23, 
2001. 

Description  of  amendment  request: 
The  proposed  changes  would  modify 
Technical  Specification  (TS)  3.1.2.1, 
"Reactivity  Control  Systems — Boration 
Systems — Flow  Path — Shutdown;" 
3.1.2.2,  "Reactivity  Control  Systems — 
Flow  Paths— Operating: "  3. 1.2. 3, 
"Reactivity  Control  Systems — Charging 


Pump— Shutdown;  '  3.1.2.4,  "Reactivity 
Control  Systems — C^harging  Pumps — 
Operating;"  3.1.2.5,  "Reactivity  Control 
Systems — Borated  Water  Source — 
Shutdown;"  3.1.2.6.  "Reactivity  Control 
Systems — Borated  Water  Sources — 
Operating;"  3  4.1  2.  "Reactor  Coolant 
System— Hot  Standby;"  3  4.1.3, 
"Reactor  Coolant  System — Hot 
Shutdown;"  3.4.1  4.1.  "Reactor  Coolant 
System — Cold  Shutdown — Loops 
Filled;"  3.4  1  4.2.  "Reactor  Coolant 
System — Cold  Shutdown— Loops  Not 
Filled;"  3.4.1.6.  "Reactor  Coolant 
System — Isolated  Loop  Startup;"  3.4.2.1. 
"Reactor  Coolant  System — Safety 
Valves— Shutdown;"  3.4.2.2.  "Reactor 
Coolant  System — Operating;"  3.4.9.1. 
"Reactor  Coolant  System — Pressure/ 
Temperature  Limits;"  and  3.4.9.3, 
"Reactor  Coolant  System — Overpressure 
Protection  Systems."  The  Index  and  the 
associated  Bases  for  these  Technical 
Specifications  will  be  modified  as  a 
result  of  the  proposed  changes. 

The  above  proposed  TS  changes  will 
relocate  the  boration  subsystem  and 
Residual  Heat  Removal  System  over- 
pressurization  protection  requirements 
to  a  licensee-controlled  document; 
modify  the  Reactor  Coolant  System 
(RCS)  pressure/temperature  limits; 
modify  the  Cold  Overpressure 
Protection  System  (COPPS)  set-point 
curves,  COPPS  enable  temperatures  and 
associated  restrictions;  modify  the 
reactor  vessel  material  surveillance 
withdrawal  schedule;  modify  the 
pressurizer  code  safety  valve 
requirements;  modify  the  isolated  RCS 
loop  startup  requirements;  and  provide 
numerous  minor  enhancements  to  the 
current  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the* 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  reviewed 
the  licensees  analysis  against  the 
standards  of  10  CFR  50.92(c).  The  NRC 
staffs  analysis,  which  is  based  on  the 
representations  made  by  the  licensee  in 
the  April  23.  2001,  application,  is 
presented  below: 

1    Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  proposed  TS  changes  associated  with 
the  relocation  of  the  boration  subsystem 
requirements  to  a  licensee-controlled 
doc  urnent  and  with  the  revised  reactor  vessel 
analyses  will  not  cau.se  an  accident  to  occur 
and  will  not  result  in  any  change  in  the 
operation  of  the  associated  accident 
mitigation  equipment.  Therefore,  the 
proposed  changes  will  not  increa,se  the 
probability  or  consequences  of  an  accident 
previously  evaluated 


The  proposed  TS  changes  associated  with 
the  relocation  of  the  Mode  4  and  Mode  5 
plant  restrictions  associated  with  protection 
of  the  Residual  Heat  Removal  System  to  a 
licensee-controlled  document  do  not  change 
the  design-basis  accidents  of  the  same 
postulated  events  described  in  the  Millstone 
Unit  No.  3  Final  Safety  Analysis  Report 
(FSAR).  Therefore,  the  proposed  changes  will 
not  increase  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  TS  changes  associated  with 
the  pressurizer  code  safety  valves  do  not 
change  the  design-basis  accidents  described 
in  the  Millstone  Unit  No.  3  FSAR.  Therefore, 
the  proposed  changes  will  not  increase  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  changes  to  the  Modes  5 
and  6  restrictions  associated  with  restoration 
of  an  isolated  RCS  loop  do  not  change  the 
design-basis  accidents  of  the  same  postulated 
events  described  in  the  Millstone  Unit  No.  3 
FSAR.  Therefore,  the  proposed  changes  will 
not  increase  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  additional  proposed  changes  to  the  TS 
that  will  standardize  terminology,  relocate 
information  to  the  Bases,  remove  extraneous 
information,  modify  the  requirements  to 
prevent  rod  withdrawal  for  operational 
flexibility,  and  make  minor  format  changes 
will  not  result  in  any  technical  changes  to  the 
current  requirements.  Therefore,  these 
additional  proposed  changes  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  the  TSs  do  not 
impact  any  system  or  component  that  could 
cause  an  accident,  nor  will  it  alter  the  plant 
configuration  or  require  any  unusual  operator 
actions,  nor  will  it  alter  the  way  any 
structure,  system,  or  component  functions. 
Therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  revised  analyses  are  based  on 
American  Society  of  Mechanical 
Engineers  (ASME)  Section  XI  Code  Case 
N-640,  which  provides  an  alternate 
reference  fracture  toughness  curve  (K'') 
for  establishment  of  the  beltline  P/T 
limits.  The  analyses  restrictions  are  less 
restrictive  than  those  associated  with 
the  current  analyses.  However,  the 
reduction  in  the  margin  of  safety  is 
small  relative  to  the  conservatism 
provided  by  ASME  Section  XI  margins. 
Therefore,  the  proposed  changes  will 
not  result  in  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  TS  changes  associated 
with  the  relocation  of  the  boration 
subsystem  and  RHR  System 
overpressure  protection  requirements  to 
a  licensee-controlled  document, 
pressurizer  code  safety  valve 
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requirements,  and  isolated  RCS  loop 
startup  will  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  additional  proposed  changes  to 
the  TSs  that  will  standardize 
terminology,  relocate  information  to  the 
Bases,  remove  extraneous  information, 
modify  requirements  to  prevent  rod 
withdrawal  for  operational  flexibility, 
and  make  minor  format  changes  will  not 
result  in  any  technical  changes  to  the 
current  requirements.  Therefore,  these 
additional  changes  will  not  residt  in  a 
significant  reduction  in  a  margin  of 
saifety. 

Based  on  the  NRC  staffs  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut,  Inc., 
Waterford,  CT  06385. 

NRC  Section  Chief:  James  W.  Clifford. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina,  Docket  Nos. 
50-413  and  50-414,  Catawba  Nuclear 
Station,  Units  1  and  2,  York  County, 
South  Carolina 

Date  of  amendment  request:  March 
22,  2001. 

Description  of  amendment  request: 
The  proposed  amendments  woidd 
revise  the  Catawba  Nuclear  Station 
(CNS)  Unit  1  and  Unit  2,  and  the 
McGuire  Nuclear  Station  (MNS)  Unit  1 
and  Unit  2  Technical  Specifications 
(TS).  The  proposed  TS  revisions  are 
presented  in  two  parts.  Part  I  affects  the 
current  MNS  and  CNS  TS  surveillance 
requirement  (SR),  and  associated  TS 
Bases  for  the  methodology  and 
frequency  for  the  chemical  analyses  of 
the  ice  condenser  ice  bed  (stored  ice). 
The  revision  results  in  renumbering  the 
SRs.  Also,  this  proposed  amendment 
adds  a  new  TS  SR  to  address  sampling 
requirements  for  ice  additions  to  the  ice 
bed.  Part  II  proposes  revisions  to  the 
current  MNS  and  CNS  TS  surveillance 
requirement  (SR)  acceptance  criteria 
and  surveillance  frequency  for  the 
inspection  of  ice  condenser  ice  basket 
flow  channel  areas.  The  proposed 
change  also  results  in  renumbering  the 
SRs.  Associated  changes  are  also  made 
to  the  TS  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


A.  The  Proposed  Change  Does  Not  Involve 
A  Significant  Increase  In  The  Probability  Or 
Consequences  Of  An  Accident  Previously 
Evaluated. 

The  only  analyzed  accidents  of  possible 
consideration  in  regards  to  changes 
potentially  affecting  the  ice  condenser  are  a 
loss  of  coolant  accident  (LOCA)  and  a  High 
Energy  Line  Break  (HELB)  inside 
containment.  However,  the  ice  condenser  is 
not  postulated  as  being  the  initiator  of  any 
LOCA  or  HELB.  This  is  because  it  is  designed 
to  remain  functional  following  a  design  basis 
earthquake,  and  the  ice  condenser  does  not 
intercormect  or  interact  with  any  systems 
that  interconnect  or  interact  with  the  Reactor 
Coolant  or  Main  Steam  Systems.  The 
proposed  changes  to  the  TSs  and  associated 
TS  Bases  are  solely  to  revise  emd  provide 
clarification  of  the  ice  sampling  and  chemical 
analysis  requirements,  and  flow  area 
verification  requirements.  Since  these 
proposed  changes  do  not  result  in,  or  require, 
any  physical  change  to  the  ice  condenser, 
then  there  can  be  no  change  in  the 
probability  of  an  accident  previously 
evaluated  in  the  SAR. 

In  order  for  the  consequences  of  any 
previously  evaluated  event  to  be  changed, 
there  would  have  to  be  a  change  in  the  ice 
condenser's  physical  operation  during  a 
LOCA  or  HELB,  or  in  the  chemical 
composition  of  the  stored  ice. 

The  proposed  changes  add  an  upper  limit 
on  boron  concentration,  which  is  the 
bounding  value  for  the  boron  precipitation 
analysis.  The  upper  limit  boron 
concentration  is  an  existing  DBA  analysis 
input  limit  that  is  controlled  by  existing 
procedure.  Therefore,  the  addition  of  a  TS 
requirement  for  an  upper  limit  on  boron 
concentration  does  not  affect  the  physical 
operation  or  condition  of  the  ice  condenser. 

Though  the  frequency  of  the  existing 
surveillance  requirement  for  sampling  the 
stored  ice  is  changed  from  once  every  18 
months  to  once  every  54  months,  the 
sampling  requirements  are  strengthened 
overall  with  the  requirement  to  obtain  one 
randomly  selected  sample  from  each  ice 
condenser  bay  (24  totaJ  samples)  rather  than 
nine  "representative"  samples,  and  the 
addition  of  a  new  surveillance  requirement  to 
verify  each  addition  of  ice  meets  the  existing 
requirements  for  boron  concentration  and  pH 
value. 

The  proposed  changes  clarify  that  each 
sample  of  stored  ice  is  individually  analyzed 
for  boron  concentration  and  pH,  and  that  the 
acceptance  criteria  for  each  parameter  is 
based  on  the  average  values  obtained  for  the 
24  samples.  This  is  consistent  with  the  bases 
for  the  boron  concentration  of  the  ice,  which 
is  to  ensure  the  accident  analysis 
assimiptions  for  containment  sump  pH  and 
boron  concentration  are  not  altered  following 
complete  melting  of  the  ice  condenser. 
Historically,  chemical  analysis  of  the  stored 
ice  has  had  a  very  limited  number  of 
instances  where  an  individual  sample  did 
not  meet  the  boron  or  pH  requirements,  with 
all  subsequent  evaluations  (follow  up 
sampling)  showing  the  ice  condenser  as  a 
whole  was  well  within  these  requirements. 
Requiring  chemical  analysis  of  each  sample 
is  provided  to  preclude  the  practice  of 


melting  all  samples  together  before 
performing  the  analysis,  and  to  ensure  the 
licensee  is  alerted  to  any  localized  anomalies 
for  investigation  and  resolution  without  the 
burden  of  entering  a  24  hour  ACTION 
Condition,  provided  the  averaged  results  are 
acceptable. 

The  proposed  changes  revise  and  clarify 
the  flow  area  verification  requirements 
Regarding  the  consequences  of  analyzed 
accidents,  the  ice  condenser  is  an  engineered 
safety  feature  designed,  in  part,  to  limit  the 
containment  subcompartment  and  steel 
vessel  pressures  immediately  following  the 
initiation  of  a  LOCA  or  HELB.  Conservative 
sub-compartment  pressure  analysis  shows 
this  criteria  will  be  met  if  the  reduction  in 
the  flow  area  per  bay  provided  for  ice 
condenser  air/steam  flow  paths  is  <15 
percent,  or  if  the  total  flow  area  blocked 
within  each  lumped  analysis  section  is  <15 
percent  as  assumed  in  the  safety  analysis. 
The  present  0.38  inch  frost/ice  buildup 
surveillance  criteria  only  addresses  the 
acceptability  of  any  given  flow  path,  and  has 
no  existing  correlation  between  flow  paths 
exceeding  this  criteria  and  percent  of  total 
flow  path  blockage.  In  fact,  it  was  never  the 
intent  of  the  current  surveillance  requirement 
(SR)  to  make  such  a  correlation.  If  problems 
were  encountered  in  meeting  the  0.38  inch 
criteria,  it  was  expected  that  additional 
inspection  and  analysis,  such  as  provided  in 
the  proposed  amendment,  would  be 
performed  to  make  such  a  determination. 
Thus,  the  proposed  amendment  for  flow 
blockage  determination  proyides  the 
necessary  assurance  that  flow  path 
requirements  are  met  without  additional 
evaluations. 

The  proposed  amendment  also  revises  the 
flow  area  verification  surveillance  frequency 
from  every  9  months  to  every  IS  months  such 
that  it  will  coincide  with  refueling  outages. 
Management  of  ice  condenser  maintenance 
activities  has  successfully  limited  activities 
with  the  potential  for  significant  flow 
channel  degradation  to  the  refueling  outage 
By  verifying  an  ice  bed  condition  of  less  than 
or  equal  to  15%  flow  channel  blockage 
following  completion  of  these  maintenance 
activities,  the  surveillance  assures  the  ice  bed 
is  in  an  acceptable  condition  for  the  duration 
of  the  operating  cycle.  During  the  operating 
cycle,  an  expected  amount  of  ice  sublimates 
and  reforms  as  frost  on  the  colder  surfaces  in 
the  Ice  Condenser.  However,  frost  does  not 
degrade  flow  channel  flow  area  per  the 
VVestinghouse  definition  of  frost.  The 
surveillance  will  effectively  demonstrate 
operability  for  an  allowed  18  month  cycle. 
Therefore,  increasing  the  surveillance 
frequency  does  not  affect  the  ice  condenser 
operation  or  accident  response.  An  ice  bed 
condition  of  less  than  or  equal  to  15%  flow 
channel  blockage  is  assured  to  be  maintained 
for  the  operating  cycle  to  address  the  limiting 
design  basis  accidentjs)  (DB.\s). 

Thus,  based  on  the  above,  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

B.  The  Proposed  Change  Does  Not  Create 
The  Possibility  Of  A  New  Or  Different  Kind 
Of  Accident  From  Any  Accident  Previously 
Evaluated!. j 
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Because  the  TSs  and  TS  Bases  changes  do 
not  involve  any  physical  changes  to  the  ice 
condenser,  any  physical  or  chemical  changes 
(o  the  ice  contained  therein,  or  make  any 
changes  in  the  operational  or  maintenance 
aspects  of  the  ice  condenser  as  required  by 
the  TSs.  there  can  be  no  new  accidents 
created  from  those  already  identified  and 
evaluated. 

C.  The  Proposed  Change  Does  Not  Involve 
A  Significant  Reduction  In  A  Margin  Of 
Safety!.  1 

The  ice  condenser  Technical  Specifications 
ensure  that  during  a  LOCA  or  HELB  the  ice 
condenser  will  initially  pass  sufficient  air 
and  steam  mass  to  preclude  over  pressurizing 
lower  containment,  that  it  will  absorb 
sufficient  heat  energy  initially  and  over  a 
prescribed  time  period  to  assist  in  precluding 
containment  vessel  failure,  and  that  it  will 
not  alter  the  bulk  containment  sump  pH  and 
boron  concentration  assumed  in  the  accident 
analyses. 

Since  the  proposed  changes  do  not 
physically  alter  the  ice  condenser,  but  rather 
only  serve  to  strengthen  and  clarify  ice 
sampling  and  analysis  requirements,  the  only 
area  of  potential  concern  is  the  effect  these 
changes  could  have  on  bulk  containment 
sump  pH  and  boron  concentration  following 
ice  melt.  However,  this  is  not  affected 
because  there  is  no  change  in  the  existing 
requirements  for  pH  and  boron 
concentration,  except  to  add  an  upper  limit 
on  boron  concentration.  This  upper  limit  is 
the  bounding  value  for  the  boron 
precipitation  analysis.  The  upper  limit  boron 
concentration  is  an  existing  design  bases 
limit  that  is  controlled  by  existing  procedure. 
Therefore,  the  addition  of  a  TS  requirement 
for  an  upper  limit  on  boron  concentration 
does  not  affect  the  physical  operation  or 
condition  of  the  ice  condenser. 

Averaging  the  pH  and  boron  values 
obtained  from  analysis  of  the  individual 
samples  taken  is  not  a  new  practice,  just  one 
that  was  not  consistently  used  by  all  ice 
condenser  plants.  Using  the  averaged  values 
provides  an  equivalent  bulk  value  for  the  ice 
condenser,  which  is  consistent  with  the 
accident  analysis  for  the  bulk  pH  and  boron 
concentration  of  the  containment  sump 
following  ice  melt. 

Changing  the  performance  Frequency  for 
sampling  the  stored  ice  does  not  reduce  any 
margin  of  safety  because  (1)  the  newly 
proposed  surveillance  ensures  ice  additions 
meet  the  existing  boron  concentration  and 
pH  requirements,  (2)  there  are  no  normal 
operating  mechanisms,  including 
sublimation,  that  reduce  the  ice  condenser 
bulk  pH  and  boron  concentration,  and  (3)  the 
number  of  required  samples  has  been 
increased  from  9  to  24  (one  randomly 
selected  ice  basket  per  bay),  which  is 
approximately  the  same  numW  of  samples 
that  would  have  been  taken  in  the  same  time 
period  under  the  existing  requirements. 
Design  Basis  Accident  analyses  have 
shown  that  with  85  percent  of  the  total  flow 
area  available  (uniformly  distributed),  the  ice 
condenser  will  perform  its  intended  function. 
Thus,  the  safety  limit  for  ice  condenser 
operability  is  a  maximum  15  percent 
blockage  of  flow  channels.  The  existing  TS 
surveillance  requirement  currently  uses  a 


spet;ifir  value  of  t).38  inch  buildup  to 
determine  if  unacceptable  frost/ice  blockage 
exists  in  the  ice  condenser.  However,  this 
specific  value  does  not  have  a  direct 
correlation  to  the  safetv  limit  for  blockage  of 
ice  condenser  flow  area.  The  proposed  TS 
amendment  requires  more  extensive  visual 
inspection  (.13  percent  of  the  flow  area/bay] 
than  is  currently  dest.ribed  (2  flow  channels/ 
bay)  in  the  TS  Bases,  thus  providing  greater 
reliability  and  a  direct  relationship  to  the 
analytical  safety  limits.  Changing  the  TS  to 
implement  a  surveillance  program  that  is 
more  reliable  and  uses  acceptance  criteria  of 
less  than  or  equal  to  15  percent  flow 
blockage,  as  allowed  by  the  TMD  code 
analysis,  will  not  reduce  the  margin  of  safety 
of  any  TS. 

The  proposed  amendment  also  revises  the 
surveillance  frequency  of  flow  area 
inspection  from  every  9  months  to  every  18 
months  such  that  it  will  coincide  with 
refueling  outages.  Management  of  ice 
condenser  maintenance  activities  has 
successfully  limited  activities  with  the 
potential  for  significant  flow  channel 
degradation  to  the  refueling  outage.  By 
verifying  an  ice  bed  condition  of  less  than  or 
equal  to  15%  flow  channel  blockage 
following  completion  of  these  maintenance 
activities,  the  surveillance  assures  the  ice  bed 
is  in  an  acceptable  condition  for  the  duration 
of  the  operating  cycle.  During  the  operating 
cycle,  an  expected  amount  of  ice  sublimates 
and  reforms  as  frost  on  the  colder  surfaces  in 
the  Ice  Condenser  However,  frost  has  been 
determined  to  not  degrade  flow  channel  flow 
area.  Thus,  design  limits  for  the  continued 
safe  function  of  containment  sub- 
compartment  walls  and  the  steel  containment 
vessel  are  not  exceeded  due  to  this  change. 

Thus,  it  can  be  concluded  that  the 
proposed  TS  and  TS  Bases  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn.  Duke  Energy  Corporation,  422 
South  Church  Street,  Charlotte,  North 
Carolina  28201-1006. 

NRC  Section  Chief:  Richard  Emch. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368.  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  June  12, 
2001 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  4.8.1.1.2.a 
and  delete  the  table  referenced  in  TS 
4. 8. 1.1. 2. a,  to  remove  the  requirement 
for  an  accelerated  test  frequency  for  the 
emergency  diesel  generators  (EDGs); 
delete  TS  4.8.1.1.2.C.1  to  remove  the 
requirement  to  subject  the  EDG  to  an 


inspection  in  accordance  with  the 
manufacturer's  recommendations;  revise 
TSs  4.8.I.I.2.C.9.  10  and  13  to  allow  that 
EDG  surveillances  regarding  the  24-hour 
endurance  run.  the  auto-connected 
loads  not  exceeding  the  2-hour  rating, 
and  the  fuel  transfer  pump  transferring 
fuel  via  the  cross-connect  lines,  are 
conducted  during  modes  other  than 
during  shutdown;  and  delete  TSs 
4.8.1.1.3  and  6. 9.1. 5. d  to  remove  the 
EDG  special  reporting  requirements. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

There  are  no  previously  evaluated 
accidents  associated  with  these  surveillance 
activities.  The  EDGs  are  not  accident 
initiators.  The  EDGs  provide  assistance  in 
accident  mitigation.  "There  are  no  technical 
changes  related  to  the  acceptance  criteria  of 
any  of  these  surveillances  nor  are  there  any 
physical  changes  to  plant  design  proposed  in 
this  amendment  request.  The  proposed 
change,  requesting  that  the  frequency  and 
scheduling  aspects  of  the  surveillance 
requirements  be  changed  to  accommodate 
improved  planning  capability  for  testing  and 
maintenance  activities,  does  not  affect  the 
accident  analyses.  Additionally,  the 
allowance  to  perform  testing  and 
maintenance  activities  on  line  will  improve 
EDG  availability  during  periods  of  shutdown 
operations. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  include  any 
physical  changes  to  plant  design  or  a  change 
to  any  of  the  current  SR  [surveillance 
requirement]  acceptance  criteria. 
Performance  of  any  of  these  surveillance 
activities  while  at  power  does  not  render  the 
EDGs  unavailable  in  that  they  can  provide 
station  power  on  demand.  Performance  of 
maintenance  activities  and  surveillance 
requirements  while  on  line,  which  could 
result  in  the  equipment  being  out  of  service, 
was  included  in  the  development  of  the 
Limiting  Conditions  for  Operation  (LCD). 
Quantitative  and  qualitative  evaluations 
relative  to  the  credit  allowed  for  redundant 
components  and  the  time  allowed  for 
corrective  actions  were  also  considered  in 
LCO  development.  Performance  of  these 
activities  while  on  line  does  not  create  any 
new  or  different  kinds  of  accident.  The 
capability  of  the  EDG  to  respond  to  an 
accident  situation  while  tied  to  the  grid 
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during  testing  activities  is  tested  as  required 
by  existing  surveillance  requirements.  These 
tests  ensure  that  if  tied  to  the  gird  [grid)  the 
EDG  output  breaker  will  open  and  the  EDG 
[will]  remain  running  in  standby  until  an 
under  voltage  condition  is  observed,  at  which 
time  the  EDG  will  automatically  tie  on  to  the 
4160  V  [volt]  ESF  [engineered  safety  features] 
bus. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  fecility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  changes  are  associated  with 
surveillance  requirements  for  the  EDGs.  The 
deletion  of  accelerated  testing  requirements 
provides  an  enhancement  to  safety  by 
eliminating  unnecessary  testing.  The 
remaining  proposed  changes  allow  certain 
EDG  surveillance  requirements  to  be 
performed  when  the  plant  is  at  power  rather 
than  when  shutdown.  The  operation  of,  and 
requirements  for,  the  equipment  covered  by 
the  affected  TSs  will  remain  essentially  the 
same. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  mai:gin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW..  Washington,  EX: 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Granun. 

Entergy  Operations.  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One.  Unit  No.  2, 
Pope  County.  Arkansas 

Date  of  amendment  request:  June  12, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.8.1.1  to 
provide  a  one-time  extension  of  the 
allowed  outage  time  (AOT)  for  an 
inoperable  emergency  diesel  genwator 
(EDG)  &x)m  three  days  to  ten  days, 
provided  the  alternate  alternating- 
current  diesel  generator  (AACDG)  is 
available.  In  addition,  the  proposed 
amendment  would  revise  TS  3.4.4  to 
make  the  action  associated  with  an 
inoperable  emergency  power  supply  to 
the  pressurizer  heaters  consistent  with 
the  proposed  EDG  AOT. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Typically,  only  one  EDG  is  CK)S  [out  of 
service]  for  maintenance  activities  at  any 
given  time.  The  standby  EDG  is  aligned  as 
required  by  Technical  Specifications  (TS) 
and  available  for  auto  start  upon  demand. 
Additionally,  the  AACDG  is  verified 
available  and  capable  of  being  aligned  to  the 
Engineered  Safety  Features  (ESF)  electrical 
buses  associated  with  the  OOS  EDG.  The 
AACDG  is  sized  such  that  it  can  carry  the 
loads  equivalent  to  at  least  one  train  of 
Engineered  Safety  Features  (ESF)  equipment. 
In  the  event  of  a  loss  of  offsite  power  while 
an  EDG  is  OOS,  the  AACDG  will  be  manually 
started  euid  loaded.  The  time  delay  associated 
with  the  manual  start  of  the  AACDG  will 
result  in  a  minimal  change  in  the  overall  risk 
associated  with  the  ability  to  reestablish 
power  to  ESF  equipment  upon  a  loss  of 
offsite  power.  However,  assuming  the 
standby  EDG  operates  as  designed,  it  will 
start  upon  receipt  of  the  automatic  start 
signal  and  sequence  on  loads  as  required. 

The  plant  can  be  maintained  in  a  safe 
configuration  or  mitigate  any  accident 
situations  with  only  one  train  of  ESF 
components.  Reliance  upon  the  AACDG  to 
provide  a  backup  function  ensures  a  minimal 
change  in  risk  associated  with  extending  the 
EDG  AOT.  The  EDG  AOT  of  72  hours  under 
the  existing  technical  specifications  does  not 
consider  an  additional  backup  power  supply 
to  be  available  to  mitigate  a  loss  of  ofisite 
power.  The  proposed  change  will  ensure  that 
an  alternate  onsite  diesel  generator  will  be 
available  while  the  EDG  is  out  of  service. 
Therefore,  this  change  is  considered  a  more 
responsive  action  than  that  contained  in  the 
current  TSs. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  prassibiiity  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  duration  of  an  AOT  is  determined 
considering  that  there  is  a  minimal 
possibility  that  an  accident  will  occur  while 
a  component  is  removed  from  service. 
Typically,  only  the  single  redundant  train  is 
available  during  the  AOT  with  no  backup 
components  available  to  supply  the  function 
of  the  component.  The  proposed  change 
allows  the  EDG  AOT  to  be  extended  one  time 
for  each  EDG  to  10  days  with  reliance  on  the 
AACDG.  If  the  AACDG  is  not  available,  the 
AOT  is  72  hours.  No  new  modifications  are 
required  to  allow  the  AACDG  to  function. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safisty? 

The  EDG  AOT  will  be  10  days  for  each 
EDG  if  the  AACDG  is  available.  However,  if 
the  AACDG  is  not  available,  the  EDG  AOT 


will  remain  at  72  hours.  The  AACDG 
supplies  backup  power  to  the  redundant 
train  of  ESF  components.  The  standby  EDG. 
which  is  typically  not  aligned  in  a  test  mode 
during  the  AOT,  will  be  available  to 
automatically  start  and  sequence  on  loads 
upon  demand.  Two  trains  of  ESF 
components  powered  from  the  onsite 
electrical  sources,  the  standby  EDG  and  the 
AACDG,  will  be  available  in  the  event  of  an 
accident.  When  the  AACDG  is  not  available, 
the  current  72-hour  AOT  will  begin.  In 
conclusion,  either  the  AACDG  will  be 
available,  which  will  result  in  two  ESF  trains 
being  available  in  the  unlikely  event  of  an 
accident,  or  the  current  AOT  will  apply. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  LLC,  PSEG 
Nuclear  LLC,  and  Atlantic  City  Electric 
Company,  Docket  No.  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  No. 
3.  York  County,  Pennsylvania 

Date  of  application  for  amendment: 
May  30,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
an  extension  to  the  interval  for 
integrated  leak  rate  tests  (ELRTs)  of  the 
reactor  containment  building.  The 
change  involves  a  one-time  exception  to 
the  10-year  frequency  of  the 
performance-based  leakage  rate  testing 
program  for  Type  A  tests  as  required  by 
Nuclear  Energy  Institute  94-01, 
Revision  0,  "Industry  Guideline  for 
Implementing  Performance-Based 
Option  of  10  CFR  Part  50,  Appendix  J." 
The  cturent  10-year  containment 
building  ILRT  for  Peach  Bottom  Atomic 
Power  Station  (PBAPS),  Unit  3,  is  due 
in  December  2001  and  is  cturently 
scheduled  to  be  performed  during 
Refueling  Outage  3R13  in  October  2001. 
The  proposed  exception  would  allow 
the  next  ILRT  for  PBAPS.  Unit  3,  to  be 
performed  within  16  years  (December 
2007)  from  the  last  ILRT  as  opposed  to 
the  ciurent  10-year  frequency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  revision  to  Technical 
Specification  5.5.12  ("Primary  Containment 
Leakage  Rate  Testing  Program")  involves  a 
one-time  extension  to  the  current  interval  for 
Type  A  containment  testing.  The  current  test 
interval  often  (10)  years  would  be  extended 
on  a  one-time  basis  to  no  longer  than  sixteen 
(16)  years  from  the  last  Type  A  test  The 
proposed  Technical  Specification  change 
does  not  involve  a  physical  change  to  the 
plant  or  a  change  in  the  manner  in  which  the 
plant  is  operated  or  controlled.  The  reactor 
containment  is  designed  to  provide  an 
essentially  leak  tight  barrier  against  the 
uncontrolled  release  of  radioactivity  to  the 
environment  for  postulated  accidents.  As 
such  the  reactor  containment  itself  and  the 
testing  requirements  invoked  to  periodically 
demonstrate  the  integrity  of  the  reactor 
containment  exist  to  ensure  the  plant's 
ability  to  mitigate  the  consequences  of  an 
accident,  and  do  not  involve  the  prevention 
or  identification  of  any  precursors  of  an 
accident.  Therefore,  the  proposed  Technical 
Specification  change  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  change  involves  only  the 
extension  of  the  interval  between  Type  A 
containment  leakage  tests.  Type  B  and  C 
containment  leakage  tests  will  continue  to  be 
performed  at  the  frequency  currently 
required  by  plant  Technical  Specifications 
Industry  experience  has  shown,  as 
documented  in  NUREG-1493,  that  Type  B 
and  C  containment  leakage  tests  have 
identified  a  very  large  percentage  of 
containment  leakage  paths  and  that  the 
percentage  of  containment  leakage  paths  that 
are  detected  only  by  Type  A  testing  is  very 
small.  PBAPS.  Unit  3  ILRT  test  history- 
supports  this  conclusion.  NUREG-1493 
concluded,  in  part,  that  reducing  the 
frequency  of  Type  A  containment  leak  tests 
to  once  per  twenty  (20)  years  leads  to  an 
imperceptible  increase  in  risk.  The  integrity 
of  the  reactor  containment  is  subject  to  two 
types  of  failure  mechanisms  which  can  be 
categorized  as  (1)  activity  based  and  (2)  time 
based  Activity  based  failure  mechanisms  are 
defined  as  degradation  due  to  system  and/or 
component  modifications  or  maintenance. 
Local  leak  rate  test  requirements  and 
administrative  controls  such  as  design 
change  control  and  procedural  requirements 
for  system  restoration  ensure  that 
containment  integrity  is  not  degraded  by 
plant  modifications  or  maintenance 
activities.  The  design  and  construction 
requirements  of  the  reactor  containment  itself 
combined  with  the  containment  inspections 
performed  in  accordance  with  ASME  Section 
XI,  the  Maintenance  Rule  and  licensing 
commitments  related  to  containment  coatings 
serve  to  provide  a  high  degree  of  assurance 
that  the  containment  will  not  degrade  in  a 
manner  that  is  detectable  only  by  Type  A 
testing.  Therefore,  the  proposed  Technical 
Specification  change  does  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  Technical  Specification 
change  does  not  create  the  possibility  of  a 


new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  revision  to  the  Technical 
Specifications  involves  a  one-time  extension 
to  the  current  interval  for  Type  A 
containment  testing.  The  reactor  containment 
and  the  testing  requirements  invoked  to 
periodically  demonstrate  the  integrity  of  the 
reactor  containment  exist  to  ensure  the 
plant's  ability  to  mitigate  the  consequences  of 
an  accident  and  du  not  involve  the 
prevention  or  identification  of  any  precursors 
of  an  accident.  The  proposed  Technical 
Specification  change  does  not  involve  a 
physical  change  to  the  plant  or  the  manner 
in  which  the  plant  is  operated  or  controlled. 
Therefore,  the  proposed  Technical 
Specification  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3  The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  revision  to  Technical 
Specifications  involves  a  one-time  extension 
to  the  current  interval  for  Type  A 
containment  testing  The  proposed  Technical 
Specification  change  does  not  involve  a 
physical  change  to  the  plant  or  a  change  in 
the  manner  in  which  the  plant  is  operated  or 
controlled.  The  specific  requirements  and 
conditions  of  the  Primary  Containment 
Leakage  Rate  Testing  Program,  as  defined  in 
Technical  Specifications,  exist  to  ensure  that 
the  degree  of  reactor  containment  structural 
integrity  and  leak-tightness  that  is  considered 
in  the  plant  safety  analysis  is  maintained. 
The  overall  containment  leakage  rate  limit 
specified  by  Technical  Specifications  is 
maintained.  The  proposed  change  involves 
only  the  extension  of  the  interval  between 
Type  A  containment  leakage  tests.  Type  B 
and  C  containment  leakage  tests  will 
continue  to  be  performed  at  the  frequency 
currently  required  by  plant  Technical 
Specifications 

PBAPS,  Unit  3  and  industry  experience 
strongly  supports  the  conclusion  that  Type  B 
and  C  testing  detef;ts  a  large  percentage  of 
containment  leakage  paths  and  that  the 
percentage  of  containment  leakage  paths  that 
are  detected  only  by  Type  A  testing  is  small. 
The  containment  inspections  performed  in 
accordance  with  ASME  Section  XI.  the 
Maintenance  Rule  and  the  Coatings  Program 
serve  to  provide  a  high  degree  of  assurance 
that  the  containment  will  not  degrade  in  a 
manner  that  is  detectable  only  by  Type  A 
testing.  Additionally,  the  on-line 
containment  monitoring  capability  that  is 
inherent  to  inerted  BWR  containments  allows 
for  the  detection  of  gross  containment 
leakage  that  may  develop  during  power 
operation.  The  combination  of  these  factors 
ensures  that  the  margin  of  safety  that  is 
inherent  in  plant  safety  analysis  is 
maintained.  Therefore,  the  proposed 
Technical  Specification  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  Licensee:  Mi.  Edward 
Cullen,  Vice  President  and  General 
Counsel.  Exelon  Generation  Company, 
LLC.  300  Exelon  Way.  Kennett  Square, 
PA  19348. 

NRC  Section  Chief:  James  W.  Clifford. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  Jime  13. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  clarifies  the 
Kewaunee  Nuclear  Power  Plant 
Technical  Specification  5.3  to  permit 
lead-test-assemblies  to  be  used, 
regardless  of  clad  material,  as  long  as 
the  Nuclear  Regulatory  Commission  has 
generically  approved  the  fuel  assembly 
design  for  use  in  pressxu'ized  water 
reactors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Changing  the  technical  specification 
within  limits  of  the  bounding  accident 
analyses  cannot  change  the  probability  of  an 
accident  previously  evaluated,  nor  will  it 
increase  radiological  consequence  predicted 
by  the  analyses  of  record.  Controlling  the  use 
of  lead-test-assemblies,  designs  of  which 
were  approved  by  the  NRC.  according  to 
limitations  approved  by  the  NRC  constrains 
fuel  performance  within  limits  bounded  by 
existing  design  basis  accident  and  transient 
analyses.  Thus,  nothing  in  this  proposal  will 
cause  an  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Inclusion  in  the  reactor  core  of  lead-test- 
assemblies  according  to  limitations  set  by  the 
NRC  and  of  a  design  approved  by  the  NRC 
ensures  that  their  effect  on  core  performance 
remains  within  existing  design  limits.  Use  of 
NRC  approved  fuel  assemblies  as  lead-test- 
assemblies  is  consistent  with  current  plant 
design  bases,  does  not  adversely  affect  any 
fission  product  barrier,  and  does  not  alter  the 
safety  function  of  safety  significant  systems, 
structures  and  components  or  their  roles  in 
accident  prevention  or  mitigation.  Currently 
licensed  design  basis  accident  and  transient 
analyses  of  record  bound  the  effect  of  lead- 
test-assemblies.  Thus,  this  proposal  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 
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(3)  Involve  a  signiiicaiit  reduction  in  the 
margin  of  safety. 

The  proposed  change  does  not  alter  the 
manner  in  which  Safety  Limits,  Limiting 
Safety  Systeip  Setpoints,  or  Limiting 
Conditions  for  Operation  are  determined. 
This  clarification  of  TS  5.3  is  bounded  by 
existing  limits  on  reactor  operation.  It  leaves 
current  limitations  for  use  of  lead-test- 
assemblies  in  place,  conforms  to  plant  design 
bases,  is  consistent  with  current  safety 
analyses,  and  limits  actual  plant  operation 
within  analyzed  and  licensed  boundaries. 
Thus,  changes  proposed  by  this  request  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staif  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison,  WI  53701-1497. 

NRC  Section  Chief:  Claudia  M.  Craig. 

PPL  Susquehanna,  LLC,  Docket  No.  50- 
388,  Susquehanna  Steani  Electric 
Station,  Unit  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request: 
November  16,  2000. 

Description  of  amendment  request: 
The  proposed  change  would  delete  a 
note  to  Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  3.6.1.1.1, 
which  permitted  a  temporary  extension 
to  the  surveillance  interval  for  testing 
spectacle  flanges  2S299A  and  2S299B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  to  Technical  Specification  SR 
3.6.1.1.1  is  administrative  in  nature.  The  note 
is  no  longer  required  as  the  condition  has 
been  corrected  and  the  SR  performed  with 
acceptable  results.  Removal  of  the  note 
restores  the  Technical  Specification  to  its 
original  condition  and  therefore,  this 
proposed  amendment  does  not  involve  any 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  note  is  no  longer  required  as  the 
condition  has  been  corrected  and  the  SR 
performed  with  acceptable  results.  Removal 
of  the  note  by  this  change  restores  the 


Technical  Specification  to  its  original 
condition  and  therefore  does  not  create  any 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safely. 

The  note  is  no  longer  required  as  the 
condition  has  been  corrected  and  the  SR 
performed  with  acceptable  results.  Therefore, 
removal  of  the  note  by  this  change  restores 
the  Technical  Specification  to  its  original 
condition  and  does  not  involve  a  reduction 
in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Coimsel,  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  AUentown,  PA  18101-1179. 

NRC  Acting  Section  Chief:  Richard 
Correia. 

PSEG  Nuclear  LLC.  Docket  No.  50-354, 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  March  5, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would:  (1) 
change  the  Security  Plan  provision  that 
a  member  of  the  security  force  escort  all 
vehicles,  other  than  designated  licensee 
vehicles,  and  delete  the  related  Security 
Training  and  Qualification  Plan  task;  (2) 
change  the  requirement  of  the  Security 
Plan  that  all  areas  of  the  protected  area 
be  illimiinated  to  a  minimum  of  0.2 
footccmdle;  and  (3)  change  the  frequency 
of  protected  area  patrols  in  the  Security 
Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  £in  accident  previously 
evaluated? 

The  proposed  changes  involving  security 
activities  do  not  reduce  the  ability  for  the 
security  organization  to  prevent  radiological 
sabotage  and  therefore  do  not  increase  the 
probability  or  consequences  of  a  radiological 
release  previously  evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  involve  functions  of 
the  security  organization  concerning  vehicle 
control,  protected  area  illumination,  and 
protected  area  patrol  frequency.  Analysis  of 


the  proposed  changes  has  not  indicated  nor 
identified  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Analysis  of  the  proposed  changes  show 
that  they  affect  only  the  functions  of  the 
Security  organization  and  have  no  impact 
upon  nor  cause  a  significant  reduction  in 
margin  of  safety  for  plant  operation.  The 
failure  points  of  key  safety  parameters  are  not 
affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J.  Keenan. 
Esquire,  Nuclear  Business  Unit — N21. 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRf  Section  Chief  James  W.  Clifford. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  Mav  21. 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  will  delete 
the  definitions,  the  limiting  conditions 
for  operation,  and  the  surveillance 
requirements  and  revise  the  design 
features  and  administrative  controls  to 
reflect  the  transfer  of  all  the  spent 
nuclear  fuel  from  the  10  CFR  Part  50 
licensed  site  to  the  10  CFR  Part  72 
licensed  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  from  the 
Rancho  Seco  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  changes  reflect  removing 
the  spent  nuclear  [fuel]  from  the  10  CFR  Part 
50  licensed  facilitv  and  transferring  the  fuel 
to  a  10  CFR  Part  72  licensed  facility.  The 
design  basis  accidents  analyzed  in  the 
Rancho  Seco  Defueled  Safety  .Analysis  Report 
(DSAR)  include -the  fuel  handling  accident 
and  a  loss  of  offsite  power  (LOOP).  The  fuel 
handling  accident  is  the  worst-case  design 
basis  accident  postulated  to  occur  at  Rancho 
Seco.  Both  of  these  accidents  are  based  on 
spent  nuclear  fuel  being  stored  in  the  spent 
fuel  pool  at  the  10  CFR  Part  50  licensed 
facility. 

With  the  removal  of  the  spent  nuclear  fuel 
from  the  10  CFR  Part  50  licensed  facilitv. 
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there  are  no  remaining  important  to  safety 
systems  required  to  be  monitored  and  there 
are  no  remainmg  credible  accidents  that 
require  the  actions  of  a  Certified  Fuel 
Handler  or  Non-Certified  Fuel  Handler  to 
prevent  occurrence  or  mitigate  the 
consequences. 

DSAR  Section  14  2  provides  a  discussion 
of  accidents  during  decommissioning.  The 
DSAR  concludes  that  the  consequences  of  the 
accidents  evaluated  in  N'UREC/CR-0130 
"Technology.  Safety,  and  Costs  of 
Decommissioning  a  Reference  Pressurized 
Water  Reactor  Power  Station"  bound  the 
potential  accidents  that  could  occur  during 
decommissioning  at  Rancho  Seco.  The 
proposed  Technical  Specification  changes 
have  no  impact  on  decommissioning 
activities. 

The  proposed  Technical  Specification 
Section  D5.2  precludes  the  storage  of  spent 
nuclear  fuel  at  the  10  CFR  Part  50  licensed 
facility.  The  probability  or  consequences  of 
accidents  at  the  ISFSI  are  evaluated  in  the 
ISFSI  FSAR  [Final  Safety  Analysis  Report] 
and  are  independent  of  the  10  CFR  Part  50 
license 

Therefore,  with  all  of  the  spent  fuel  scored 
at  the  Rancho  Seco  ISFSI.  the  accidents 
evaluated  in  the  DSAR  are  no  longer  relevant, 
and  the  proposed  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

No.  The  proposed  changes  reflect  the 
reduced  operational  risks  within  the  10  CFR 
Part  50  licensed  facility  after  the  fuel  is 
transferred  to  the  10  CFR  Part  72  licensed 
ISFSI  The  proposed  changes  do  not  result  in 
physical  changes  to  the  10  CFR  Part  50 
facility  and  the  plant  conditions  for  which 
the  design  basis  accidents  have  been 
evaluated  are  no  longer  applicable. 

No  new  failure  modes  are  introduced  as 
the  result  of  the  proposed  changes.  Therefore, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  license  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  As  described  above,  the  proposed 
changes  reflect  the  reduced  operational  risks 
within  the  10  CFR  Pari  50  licensed  facility 
after  the  fuel  is  transferred  to  the  ISFSI.  The 
design  basis  and  the  accident  assumptions  in 
the  Dehieled  Safety  Analysis  Report  (DSAR). 
and  the  Technical  Specification  Bases  are  no 
longer  applicable  after  the  fuel  is 
permanently  removed  from  the  10  CFR  Part 
50  licensed  facility  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  significant  hazards  analysis 
and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Thomas  A. 
Baxter,  Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N.  Street,  N.W., 
Washington,  DC.  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Sacramento  Municipal  Utility  District, 
Docket  No  50-312.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County.  California 

Date  of  amendment  request:  June  7, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  will  delete 
certain  administrative  requirements 
from  the  Rancho  Seco  Technical 
Specifications  and  relocate  other 
administrative  requirements  from  the 
Rancho  Seco  Technical  Specifications  to 
the  Rancho  Seco  Quality  Manueil 
following  the  transfer  of  all  the  spent 
nuclear  fuel  from  the  10  CFR  part  50 
licensed  site  to  the  10  CFR  Part  72 
licensed  Independent  Spent  Fuel 
Storage  Installation  (ISFSI). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1   Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated' 

No.  The  proposed  changes  are 
administrative  and  involve  deleting  certain 
administrative  requirements  from  the 
Technical  Spe<:ifications.  Some 
administrative  requirements  are  no  longer 
applicable  after  permanently  transferring  the 
spent  nuclear  fuel  from  the  10  CFR  50 
licensed  facility  to  the  10  CFR  72  licensed 
ISFSI  Other  administrative  requirements  are 
being  relocated  to  the  NRC-approved  Rancho 
Seco  Quality  Manual  (RSQM). 

Relot:ating  administrative  requirements  to 
the  NRC-approved  RSQM  is  consistent  with 
the  guidance  in  NRC  Administrative  Letter 
95-06  Relocating  these  administrative 
requirements  will  not  alter  the  configuration 
or  operation  of  the  facility,  and  therefore 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

In  addition,  deleting  certain  administrative 
requirements  (i.e..  PRC  [Plant  Review 
Committee]  and  MSRC  [Management  Safety 
Review  Committee])  is  based  on  permanently 
removing  the  spent  nuclear  fuel  from  the  10 
CFR  Part  50  licensed  facility  and  transferring 
the  fuel  to  a  10  CFR  Part  72  licensed  facility. 

The  design  basis  accidents  analyzed  in  the 
Rancho  Seco  Defueled  Safety  Analysis  Report 
(DSAR)  include  the  fuel  handling  accident 
and  a  loss  of  offsite  power.  Both  of  these 
accidents  are  based  on  spent  nuclear  fuel 
being  stored  in  the  spent  fuel  pool  at  the  10 
CFR  Part  50  licensed  facility. 

With  all  of  the  spent  fuel  stored  at  the 
Rancho  Seco  ISFSI,  the  accidents  evaluated 


in  the  DSAR  are  no  longer  relevant. 
Therefore,  the  proposed  license  amendment 
does  not  involve  any  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

No.  The  proposed  changes  are 
administrative  and  reflect  the  reduced 
operational  risks  within  the  10  CFR  Part  50 
licensed  facility  after  the  fuel  is  transferred 
to  the  10  CFR  Part  72  licensed  ISFSI.  The 
proposed  changes  do  not  result  in  physical 
changes  to  the  10  CFR  Part  50  facility,  and 
the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  no 
longer  applicable. 

No  new  failure  modes  are  introduced  as 
the  result  of  the  proposed  changes.  Therefore, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
=<ccident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  license  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  As  described  above,  the  proposed 
changes  are  administrative  and  reflect  the 
reduced  operational  risks  within  the  10  CFR 
Part  50  licensed  facility  after  the  fuel  is 
transferred  to  the  ISFSI.  The  design  basis  and 
the  accident  assumptions  in  the  DSAR  and 
the  Technical  Specification  Bases  are  no 
longer  applicable  after  the  fuel  is 
permanently  removed  from  the  10  CFR  Part 
50  licensed  facility.  Therefore,  the  proposed 
changes  do  not  involve  any  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  significant  hazards  analysis 
and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  A. 
Baxter,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N.  Street,  N.W., 
Washington,  D.C.  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

STP  Nuclear  Operating  Company. 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County.  Texas 

Date  of  amendment  request:  May  24, 
2001. 

Description  of  amendment  request: 
The  proposed  change  would  relocate 
Technical  Specification  3/4.9.6, 
"Refueling  Machine"  to  the  Technical 
Requirements  Manual  consistent  with 
NUREG-1431,  "Standard  (Improved) 
Technical  Specifications — 
Westinghouse  Plants." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  it  has  been 
determined  that  this  proposed 
amendment  involves  no  significant 
hcizards  consideration.  This 
determination  was  made  by  applying 
the  Nuclear  Regulatory  Commission 
established  standards  contained  in  10 
CFR  50.92.  These  standards  assure  that 
operation  of  South  Texas  Project  in 
accordance  with  this  request  consider 
the  following: 

(1)  Will  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Response:  No. 

This  request  involves  an  administrative 
change  only.  No  actual  plant  equipment  or 
accident  analyses  will  be  affected  by  the 
proposed  changes.  Operability  of  the 
refueling  machine  ensures  that  the 
equipment  used  to  handle  fuel  within  the 
reactor  vessel  has  sufficient  load  capacity  for 
handling  fuel  assemblies  and/or  control  rods. 
Although  the  refueling  machine  is  designed 
and  has  interlocks  that  can  prevent  damage 
to  the  fuel  assemblies,  the  equipment  is  not 
assumed  to  function  or  actuate  to  mitigate  the 
consequences  of  a  design  basis  accident  or 
transient  in  the  safety  analysis.  Therefore,  the 
proposed  amendment  does  not  result  in  any 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Response:  No. 

This  request  involves  an  administrative 
change  only.  The  proposed  change  does  not 
alter  the  performance  of  the  refueling 
machine  and  auxiliary  hoist  or  the  manner  in 
which  the  equipment  will  be  operated.  The 
refueling  equipment  will  still  be  tested  before 
placing  the  equipment  into  operational 
service.  Changing  the  location  of  these 
requirements  and  surveillances  from 
Technical  Specifications  to  the  Technical 
Requirements  Manual  [TRM]  will  not  create 
any  new  accident  initiators  or  scenarios. 
Since  the  proposed  changes  only  allow 
activities  that  are  presently  approved  and 
conducted,  no  possibility  exists  for  a  new  or 
different  kind  of  accident  fi^m  those 
previously  evaluated. 

(3)  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Response:  No. 

This  request  involves  administrative 
changes  only.  No  actual  plant  equipment  or 
accident  analyses  will  be  affected  by  the 
proposed  change.  Additionally,  the  proposed 
changes  will  not  relax  any  criteria  used  to 
establish  safety  limits,  will  not  relax  any 
safety  systems  settings,  or  will  not  relax  the 
bases  for  any  limiting  conditions  of 
operation.  Therefore,  the  proposed  changes 
will  not  impact  the  margin  of  safety. 

Conclusion 

Based  on  the  above  analysis,  STPNOC 
concludes  that  the  proposed  amendment  to 
relocate  these  requirements  bom  Technical 
Specifications  to  the  TRM  involve  no 


significant  hazards  consideration  under  the 
standards  set  forth  in  10  CFR  50.92(c)  and, 
accordingly,  a  finding  of  "no  significant 
hazards  consideration"  is  justified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  emd,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Robert  A.  Gramm. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project,  Units  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  24, 
2001. 

Description  of  amendment  request: 
Revise  the  Technical  Specification 
definition  for  CORE  ALTERATIONS  so 
that  moving  the  control  rods  with  the 
integrated  head  package  would  not  be  a 
core  alteration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

STPNOC  [South  Texas  Project 
Nuclear  Operating  Company]  has 
evaluated  whether  or  not  a  significant 
hazards  consideration  is  involved  with 
the  proposed  amendment  by  focusing 
on  the  three  standards  set  forth  in 
10CFR50.92,  "Issuance  of  amendment," 
as  discussed  below. 

(1)  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  in  the  definition  of 
CORE  ALTERATIONS  will  not  alter  the  way 
STPNOC  handles  the  integrated  head 
package.  No  new  accident  initiators  will  be 
introduced.  Consequently,  there  is  no 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  evaluation  demonstrates  that  the 
RCCAs  [rod  clustercontrol  assemblies]  have 
no  effect  on  reactivity  when  they  are 
withdrawn  into  the  integrated  head  package. 
The  proposed  change  has  no  effect  on 
assumptions  made  in  any  accident 
previously  evaluated.  Consequently,  there  are 
no  significant  increases  in  the  consequences 
of  an  accident  previously  evaluated. 

(2)  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  change  does  not  involve  any 
new  processes,  procedures,  or  significantly 


different  plant  configurations.  No  new 
reactivity  configurations  are  presented. 
Consequently,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

(3)  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  evaluation  shows  the  RCCAs  have  no 
effect  on  reactivity  when  they  are  withdrawn 
into  the  integrated  head  package.  Moving  the 
integrated  head  package  with  the  RCCAs 
withdrawn  provides  the  same  degree  of 
control  on  reactivity  as  the  original 
definition.  Consequently,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Conclusion 

Based  upon  the  analysis  provided  herein, 
the  proposed  amendments  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  involve  a  reduction  in  a  margin 
of  safety.  Therefore,  the  proposed 
amendments  meet  the  requirements  of  10 
CFR  50.92  and  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jack  R, 
Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW.. 
Washington,  DC  20036-5869. 

NBC  Section  Chief:  Robert  A.  Gramm 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
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with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  envirorunental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Mar\'land  Publicly  available 
records  will  be  accessible  from  the 
Agencvwide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  web  site,  http:// 
wwv,-.nrc.gov/>iRC/ ADAMS/ index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  3U1- 
415—4737  or  by  email  to  pdr@nrc.gov. 

Duke  Energy  Corporation,  et  ai,  Docket 
\os.  50-413  and  50-414.  Catawba 
\uclear  Station.  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  application  fur  amendments: 
October  20.  2000,  as  supplemented  by 
letter  dated  March  12.  2001 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TS)  3.7.10.  "Control 
Room  .\rea  Ventilation  System 
(CRAVS)  "  by  eliminating  the 
requirement  for  the  CRAVS  high 
chlorine  protection  function.  The 
amendments  also  eliminated  the 
requirement  for  the  safety  related 
chlorine  monitor  and  the  capability  for 
automatic  isolation  of  the  control  room 
area  ventilation  system  when  prompted 
by  a  signal  from  the  detectors.  Revisions 
to  the  corresponding  Bases  for  TS  3.7. 10 
have  been  incorporated 

Date  of  issuance:  June  28.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of  issuance 
June  28.  2001. 

Amendment  S'os.:  191  and  183. 

Facility  Operating  License  S'os.  MPF- 
35  and  SJPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  ]Anuary  10,  2001  (66  FR  2013). 
The  supplement  dated  March  12,  2001. 
provided  clarifying  information  that  did 
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not  change  the  scope  of  the  October  20. 
2000.  application  nor  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  lune  28.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations.  Inc..  Docket  \'o.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3.  St.  Charies  Parish.  Louisiana 

Date  of  amendment  request:  February 
19.2001. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  3.6.5.  "Vacuum  Relief 
Valves,"  Limiting  Condition  for 
Operation,  and  extends  the  allowed 
outage  time  from  4  hours  to  72  hours  to 
restore  the  vacuum  relief  line  to 
OPERABLE  status.  In  addition. 
Attachment  1  to  the  Waterford  Steam 
Electric  Station,  Unit  3  Operating 
License  has  been  deleted  and  paragraph 
2.C.1  revised  to  reflect  the  deletion 

Date  of  issuance:  June  18,  2001 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
davs  from  the  date  of  issuance. 

.Amendment  No.   171. 

Facilttv  Operating  License  S'o.  NPF- 
38:  The  amendment  revised  the 
Operating  License  and  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register:  66  FR  27176.  dated  May  16. 
2001 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  [une  18.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company,  et 
al.  Docket  No.  50-389.  St.  Lucie  Plant, 
Unit  No.  2,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
November  28.  2000,  as  supplemented 
[une  12,  2001. 

Brief  description  of  amendment:  This 
amendment  revises  the  design  basis  for 
the  post-trip  steam  line  break  analysis  to 
allow  less  than  or  equal  to  2%  fuel 
failure. 

Date  of  Issuance:  [une  19,  2001. 

Effective  Date:  [une  19,  2001. 

Amendment  No.:  116. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  does  not  revise  the 
operating  license  or  its  appendices. 

Date  of  initial  notice  in  Federal 
Register:  February  7,  2001  (66  FR  9384). 
The  June  12.  2001,  supplement  did  not 
affect  the  original  proposed  no 
significant  hazards  determination,  or 
expand  the  scope  of  the  request  as 
noticed  in  the  Federal  Register.  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-255,  Palisades  Plant.  Van 
Buren  County.  Michigan 

Date  of  application  for  amendment: 
Januar>'  30.  2001. 

Brief  description  of  amendment:  The 
amendment  changes  two  requirements 
in  the  Operating  License  regarding  the 
reporting  of  changes  to  the  approved  fire 
protection  plan  and  exceeding  the 
licensed  steady-state  power  level. 

Date  of  issuance:  June  26,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  203 

Facility  Operating  License  No.  DPR- 
20.  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register:  April  4.  2001  (66  FR  17965). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  26,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority.  Docket  No. 
50-390.  Watts  Bar  Nuclear  Plant,  Unit  1. 
Rhea  County.  Tennessee 

Date  of  application  for  gmendment: 
March  2,  2001. 

Brief  description  of  amendment:  The 
proposed  amendment  revises  Technical 
Specifications  (TS)  Section  5.6.  "TS 
Bases  Control  Program."  to  delete  the 
term  "unreviewed  safety  question" 
consistent  with  the  recent  revision  to  10 
CFR  50.59.  The  TS.  as  amended,  would 
continue  to  incorporate  the  criteria  of  10 
CFR  50.59  by  reference. 

Date  of  issuance:  June  15,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuance. 

Amendment  No.:  32. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  4,  2001  (66  FR  17971). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Dated  at  Rockville.  Maryland  this  2nd  day 
of)uly  2001. 
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For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-17223  Filed  /-lO-Ol;  8:45  am] 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  of  two  gviides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  3  of  Regvdatory  Guide  1.52, 
"Design,  Inspection,  and  Testing 
Criteria  for  Air  Filtration  and 
Adsorption  Units  of  Post- Accident 
Engineered-Safety-Feature  Atmosphere 
Cleanup  Systems  in  Light-Water-Cooled 
Nuclear  Power  Plants,"  describes 
methods  acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
with  regard  to  the  design,  inspection, 
and  testing  criteria  for  air  filtration  and 
iodine  adsorption  units  of  engineered- 
safety-feature  atmosphere  cleanup 
systems  in  light-water-cooled  nuclear 
power  plants.  This  guide  applies  only  to 
post-accident  atmosphere  cleanup 
systems  that  are  designed  to  mitigate  the 
consequences  of  postulated  accidents. 

Revision  2  of  Regulatory  Guide  1.140, 
"Design,  Inspection,  and  Testing 
Criteria  for  Air  Filtration  and 
Adsorption  Units  of  Normal 
Atmosphere  Cleanup  Systems  in  Light-. 
Water-Cooled  Nuclear  Power  Plants," 
describes  methods  acceptable  to  the 
NRC  staff  for  complying  with  the  NRC's 
regulations  with  regard  to  the  criteria  for 
air  filtration  and  adsorption  units 
installed  in  the  normal  ventilation 
exhaust  systems  of  light-water-cooled 
nuclear  power  plants. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 


Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
web  site  at  <WWW.NRC.GOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  (ADAMS 
System)  at  the  same  site;  Revision  3  of 
Regulatory  Guide  1.52  is  under  ADAMS 
Accession  Number  MLOl  17101 76; 
Revision  2  of  Regulatory  Guide  1.140  is 
under  ADAMS  Accession  Niunber 
ML011710150.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  die  Reproduction 
and  Distribution  Services  Section,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  or  by  fax 
to  (301)415-2289,  or  by  email  to 
<DISTRIBUTION@NRC.GOV>.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Man-land,  this  25th  day 
of  June  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  E.  Mayfield, 

Director,  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  01-17349  Filed  7-10-01;  8:45  am) 

BILLING  CODE  7590-01-4> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Service,  Washington,  DC 
20549 

Extension: 
Rule  15Bc3-l  and  Form  MSDW,  SEC  File 
No.  270-93.  OMB  Control  No.  3235- 
0087 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  a  request  for  approval  of 
extension  of  ike  previously  approved 
collection  of  information  discussed 
below. 

Rule  15Bc3-l  under  the  Securities 
Exchange  Act  of  1934  provides  that  a 
notice  of  withdrawal  from  registration 
with  the  Commission  as  a  bank 


mtinicipal  securities  dealer  must  be 
filed  on  Form  MSDW. 

The  Commission  uses  the  information 
submitted  on  Form  MSDW  in 
determining  whether  it  is  in  the  public 
interest  to  permit  a  bank  municipal 
securities  dealer  to  withdraw  its 
registration.  This  information  is  also 
important  to  the  municipal  securities 
dealer's  customers  and  to  the  public, 
because  it  provides,  among  otlier  things, 
the  name  and  address  of  a  person  to 
contact  regarding  any  of  the  municipal 
securities  dealer's  unfinished  business. 

The  staff  estimates  that  approximately 
20  respondents  will  utilize  this  notice 
annually,  with  a  total  burden  for  all 
respondents  of  10  hours,  based  upon 
past  submissions.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  with  the 
requirements  of  Rule  15Bc3-l  is  .5 
hours.  The  average  cost  per  hour  is 
approximately  $101.  Therefore,  the  total 
cost  of  compliance  for  the  respondents 
is  $1,010  ($101  X  5  X  20  =  $1,010). 

Providing  the  information  on  the 
notice  is  mandatory  in  order  to 
withdraw  from  registration  with  the 
Commission  as  a  bank  municipal 
securities  dealer.  The  information 
contained  in  the  notice  will  not  be 
confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10102, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Secvirities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:)uly  3,  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  01-17266  Filed  7-10-01:  8:45  am! 

BILUNG  CODE  801 0-01 -M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rataase  No.  34-44507;  File  No.  SR-AMEX- 
2001-^1] 

S«if-R«gulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accateratad  Approval  of  Propoaad 
Rule  Change  by  the  American  Stock 
Exchange  LLC  Relating  to  the  Pilot 
Program  Eliminating  Position  and 
Exerclae  Limits  for  Certain  Broad 
Based  Index  Options 

luly  3,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,'  and 
Rule  19b-4  thereunder.2  notice  is 
hereby  given  that  on  May  23,  2001,  the 
American  Stock  Exchange  LLC  ("Amex" 
or  the  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  re-establish 
a  pilot  program  eliminating  position  and 
exercise  limits  for  the  Major  Market 
("XMI")  and  Institutional  ("XII")  broad- 
based  index  options,  as  well  as  FLEX 
Options  on  these  indexes  for  a  period  of 
six  months.  The  Commission  previously 
approved  the  pilot  program  on  a  two- 
year  basis  that  ended  on  February  1, 
2001.3  Unfortunately,  the  pilot  program 
lapsed  without  the  Exchange  submitting 
a  required  rule  filing  for  an  extension  of 
the  program.  As  part  of  any  extension, 
the  Commission  in  the  Pilot  Program 
Release  required  the  Exchange  to  submit 
a  report  detailing  the  size  and  different 
types  of  strategies  employed  with 
respect  to  positions  in  those  classes  not 
subject  to  position  and  exercise  limits.* 
The  experience  at  the  Amex  shows  that 
the  reporting  threshold  of  over  100,000 
contracts  on  the  same  side  of  the  market 
for  members  and  member  organizations 
was  never  reached  during  the  pilot 
program  period. 


'  15  U.S.C.  78s(b)(l) 

M7CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  41011 
(February  1.  1099).  64  FR  6405  (February  9.  1999) 
("Pilot  Program  Release"). 


U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  is  proposing  to  re- 
establish the  two-year  pilot  program 
eliminating  position  and  exercise  limits 
for  XMI  and  XII  index  options,  as  well 
as  FLEX  Options  on  these  indexes  for 
six  months.  The  Exchange  will  continue 
to  apply  the  requirements  required  by 
the  Commission  in  the  Pilot  Program 
Release.  Specifically,  the  Exchange  will 
require  that  each  member  or  member 
organization  that  maintains  a  position 
on  the  same  side  of  the  market  in  excess 
of  100,000  contracts  in  XMI,  XII  or 
FLEX  Options  on  these  indexes,  for  its 
own  account  or  for  the  account  of  a 
customer,  to  report  certain  information.^ 
In  addition,  the  Amex  will  continue  to 
require  that  member  organizations 
report  all  index  option  positions 
exceeding  200  contracts,  pursuant  to 
Exchange  Rule  906C. 

Although  the  reporting  thresholds  in 
the  lapsed  pilot  program  were  never 
met.  the  Exchange  continues  to  believe 
that  investors  and  member  firms  may 
require  such  flexibility  in  the  future.  In 
particular,  the  base  limits  for  XMI  and 
XII  options  may  not  be  adequate  for 
certain  hedging  needs  for  institutions 
that  engage  in  trading  strategies 
differing  from  those  covered  under  the 
existing  index  hedge  exemption  policy 
(e.g.,  delta  hedges:  OTC  vs.  listed 
hedges).  Accordingly,  the  Amex 
believes  that,  with  the  elimination  of 
position  and  exercise  limits  for  these 
products,  staff  resources  could  be  better 
utilized  elsewhere. 

Manipulation 

Position  and  exercise  limits  were  first 
imposed  at  the  inception  of  options 


trading  in  1973  in  response  to  regulatory 
concerns  over  the  potential  for 
manipulation  and  market  instability. 
The  Amex  believes  that  position  and 
exercise  limits  in  broad-based  index 
options  no  longer  serve  their  stated 
purpose  largely  due  to  increased  trading 
in  the  underlying  market  and  better 
surveillance  procedures.  The 
Commission  has  stated  that: 

Since  tlie  inception  of  standardized 
options  trading,  the  options  exchanges  have 
had  rules  imposing  limits  on  the  aggregate 
number  of  options  contracts  that  a  member 
or  customer  could  hold  or  exercise.  These 
rules  are  intended  to  prevent  the 
establishment  of  options  positions  that  can 
be  used  or  might  create  incentives  to 
manipulate  or  disrupt  the  underlying  market 
so  as  to  benefit  the  options  position.  In 
particular,  position  and  exercise  limits  are 
designed  to  minimize  the  potential  for  mini- 
manipulations  and  for  comers  or  squeezes  of 
the  underlying  market.  In  addition  such 
limits  serve  to  reduce  the  possibility  for 
disruption  of  the  options  market  itself, 
especially  in  illiquid  options  classes.^ 

The  Exchange  believes  that  the  size 
and  breadth  of  the  market  underlying 
broad-based  index  options  is  so  large 
and  liquid  as  to  dispel  any  concerns 
regarding  market  manipulation.^  To 
date,  there  has  not  been  a  single 
disciplinary  action  involving 
manipulation  in  any  broad-based  index 
product  listed  on  the  Exchange.  The 
Exchange  believes  that  its  ei^teen  years 
of  experience  conducting  surveillance  of 
index  options  and  program  trading 
activity  is  sufficient  to  identify 
improper  activity.  Routine  oversight 
inspections  of  Amex's  regulatory 
programs  by  the  Commission  have  not 
uncovered  any  inconsistencies  or 
shortcomings  in  the  manner  in  which 
index  option  surveillance  is  conducted. 
These  procedures  entail  a  daily 
monitoring  of  market  movements  via 
automated  surveillance  techniques  to 
identify  unusual  activity  in  both  the 
options  and  underlying  stock  basket 
components.  In  addition,  to  date,  there 
have  been  no  adverse  effects  on  markets 
as  a  result  of  the  elimination  of  position 
and  exercise  limits  for  FLEX  equity 
options.* 

The  Exchange  continues  to  believe 
that  financial  requirements  imposed  by 


'This  information  includes  the  options  positions, 
whether  such  position  is  hedged  and  if  so  a 
description  of  the  hedge  and  if  applicable  the 
collateral  used  to  carry  the  position.  See  Amex  Rule 
906C:(b) 


0  See  Securities  Exchange  Act  Release  No.  39489 
(December  24,  1997),  63  FK  276  Qanuary  5, 1998). 

^  The  market  capitalization  as  of  May  21 ,  2001  for 
the  underlying  stocks  of  the  XMI  and  XII  are 
approximately  $2.2  trillion  and  S7.7  trillion, 
respectively.  In  the  Exchange's  view,  the  large 
capitalizations  and  trading  volumes  of  these 
underlying  stocks  renders  unnecessary  the  need  for 
position  and  exerdse  limits  to  protect  against 
possible  manipulative  behavior. 

■  See  Securities  Exchange  Act  Release  No.  39032 
(September  9, 1997),  62  FR  48683  (September  16, 
1997). 
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the  Exchange  and  by  the  Commission 
adequately  address  concerns  that  a 
membe  or  its  customer  may  try  to 
maintain  an  inordinately  large 
unhedged  position  in  XMI  and  XII.  As 
previously  indicated  in  the  Pilot 
Program  Release,  cvirrent  margin,  and 
risk-based  haircut  methoologies  serve  to 
limit  the  size  of  positions  maintained  by 
any  one  account  by  increasing  the 
margin  and/or  capital  that  a  member 
must  maintain  for  a  large  position  held 
by  itself  or  by  its  customer.^ 

Reporting  Requirements 

As  previously  required  under  the 
Pilot  Program  Release,  the  Exchange 
v\rill  require  that  each  member  or 
member  organization  that  maintains  a 
position  on  the  same  side  of  the  market 
in  excess  of  100,000  contracts  in  XMI  or 
Xn  index  options,  for  its  own  accoimt 
or  for  the  account  of  a  customer,  report 
certain  information.  This  data  would 
include,  but  would  not  be  limited  to,  the 
option  position,  whether  such  position 
is  hedged  and  if  so,  a  description  of  the 
hedge  and  if  applicable,  the  collateral 
used  to  carry  the  position.  Exchange 
market  makers  would  continue  to  be 
exempt  firom  this  reporting  requirement 
as  market-maker  information  can  be 
accessed  through  the  Exchange's  market 
surveillance  systems.  In  addition,  the 
general  reporting  requirement  for 
customer  accounts  that  maintain  a 
position  in  excess  of  200  contracts  will 
remain  at  this  level  for  broad-based 
index  options.^" 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ^> 
in  general  and  furthers  the  ob)ectives  of 
Section  6(b)(5)^2  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordiantion  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  itee  and 
open  market  and  a  national  market 
system. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  biu-den  on  competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  has  reviewed 
carefully  the  Amex's  proposed  rule 
change  and  believes,  for  the  reasons  set 
forth  below,  the  proposal  is  consistent 
with  the  requirements  of  Section  6(b)  of 
the  Act  13  and  the  rules  and  regiilations 
thereimder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Conunission  believes  Uie  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Act  ^*  because  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

The  Commission  believes  that  an 
elimination  of  position  and  exercise 
limits  for  certain  broad-based  index 
options  on  a  pilot  basis  is  appropriate 
for  die  same  reasons  noted  in  the 
approval  of  the  original  pilot."  Overall, 
the  Commission  believes  that  the  pilot 
will  allow  Amex  to  allocate  certain  of  its 
surveillance  resources  differently, 
focusing  on  enhanced  reporting  and 
surveillance  of  trading  to  detect 
potential  manipiilation  and  risky 
positions  that  may  unduly  affect  the 
cash  market,  rather  than  focusing  on  the 
strict  enforcement  of  position  limits. 
Although  this  regulatory  approach 
deviates  from  the  structm«  that  has  been 
in  place  since  the  beginning  of  index 
options  trading,  the  Commission 
believes  that  the  enhanced  reporting 
and  surveillance  Amex  is  providing,  as 
well  as  the  fact  that  the  pilot  is  limited 


to  two  of  Amex's  most  highly 
capitalized  and  actively  traded  index 
options,  provides  a  sound  basis  for 
approving  a  six-month  pilot  program 
eliminating  position  and  exercise  limits. 

The  Amex  requests  that  the  proposed 
rule  change  be  given  expedited  review 
and  accelerated  effectiveness  pursuant 
to  Section  19(b)(2)  of  the  Act  because  it 
is  an  extension  of  a  lapsed  pilot  program 
previously  approved  y  the 
Commission.  1^  The  Exchange  believes 
that  the  argxunents  set  forth  by  the 
Exchange,  and  the  basis  for  the 
Commission's  prior  approval,  are 
equally  applicable  to  this  filing. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof  in  the  Federal  Register  as  the 
proposal  does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest,  and  does  not  impose  any 
significant  burden  on  competition. 
There  is  good  cause  for  the  Commission 
to  accelerate  effectiveness  of  this  rule 
filing  because  the  proposal  raises  no 
new  or  novel  issues  and  is  an  extension 
of  the  XMI/Xn  Position  Limit  Pilot 
Program  under  the  same  terms  and 
conditions  previously  approved  by  the 
Commission.  1^  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  Sections  6(b)(5)  ^^  and 
1 9(b)(2 )  1 9  of  the  Act  to  approve  the 
proposal  on  an  accelerated  basis. 2° 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Secimties 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


"  It  should  also  be  noted  that  the  Exchange  has 
the  authority  under  paragraph  (d)(2)(K)  of  Rule  462 
to  impose  a  higher  margin  requirement  upon  the 
member  or  member  organization  when  the 
Exchange  determines  a  higher  requirement  is 
warranted. 

<°  See  Amex  Rule  906C(a). 

"  15  U.S.C  78f[b). 

"  15  U.S.C.  78f(b)(5). 


"  15  U.S.C.  78ffb).  In  approving  this  rule  change. 
the  Commission  notes  that  it  has  considered  the 
proposal's  impact  on  efficiency,  competition,  and 
capital  formation,  consistent  with  Section  3  of  the 
Act.  Id.  at  78c(f). 

"  15  U.S.C.  78f[b)(5). 

"  See  note  3,  supra.  The  Commission 
incorporates  by  reference  the  basis  for  approving 
the  original  pilot  as  set  forth  in  the  Pilot  Program 
Release. 


'» 15  U.S.C.  78s(b)(2). 

"  See  note  3,  supra. 

•»15U.^.C.  78f(b). 

'» 15  U.S.C.  78s(b)(2). 

^°  The  Commission  requests  that  the  Amex 
update  the  Commission  on  any  problems  that  have 
developed  with  the  pilot  since  the  last  extension, 
including  any  compliance  issues,  and  whether  there 
have  been  any  large  unhedged  positions  that  have 
raised  concerns  for  the  Amex.  In  addition,  the 
Commission  expects  that  the  .^mex  will  take 
prompt  action,  including  timely  communication 
vrith  the  Commission  and  other  marketplace  self- 
regulatory  organizations  responsible  for  oversight  of 
trading  in  component  stocks,  should  any 
unanticipated  adverse  market  effects  develop 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-AMEX-2001-31  and  should  be 
submitted  by  August  1.  2001. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^'  that  the 
proposed  rule  change  is  hereby 
approved  on  an  accelerated  basis  on  a 
six-month  pilot  basis  until  January  3, 
2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority. ■^^ 

Margaret  H.  McFarland, 
Deputy  Secretary: 

[FR  Doc.  01-173CM  Filed  7-tO-Ol;  8:45  am] 
BiLUNO  cooe  aoio-oi-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FWmm  No.  34-44509;  Fil«  fto.  SR-OTC- 
2001-09] 

SeH-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Rling  and  Order  Granting  Accelerated 
Approval  of  a  Propoaed  Rule  Change 
To  Raiae  Maximum  Net  Debit  Caps  and 
Required  Participants  Fund 
Contributions 

luly  .3.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
May  29,  2001,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  conmients  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  proposed  rule  change  consists  of 
(i)  an  increase  to  $1.80  billion  from 
$1.15  billion  in  the  maximum  net  debit 


cap  for  any  participant  in  the  daily 
money  settlement  system  of  DTC,  (ii)  an 
increase  of  $200  million  in  the  cash 
deposits  to  DTC's  Participants  Fund  so 
that  the  aggregate  amount  of  the 
required  deposits  to  DTC's  Participants 
Fund  plus  the  required  preferred  stock 
investments  of  participants  will  increase 
to  $600  million  from  $400  million  and 
(iii)  a  decrease  in  the  maximimi  net 
debit  monitoring  level  in  DTC's 
Mortgage-Backed  Securities  Division 
(the  "MBS  Division")  to  $1.75  billion 
from  $2  billion. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proprosed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  these 
statements.^ 

(Aj  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

DTC  employs  several  risk 
management  controls  in  its  daily  money 
settlement  system  to  protect  DTC  and  its 
participants  against  the  risk  that  a 
participant  will  fail  to  pay  its  net  debit 
balance.  One  of  those  risk  management 
controls  is  the  net  debit  cap  control, 
which  imposes  net  debit  caps  on  all 
participants.  Each  participant's  net  debit 
is  limited  throughout  the  processing  day 
to  a  net  debit  cap  that  is  the  lesser  of 
four  amounts:  (1)  A  net  debit  cap  based 
on  the  average  of  the  three  largest  net 
debits  that  the  participant  incurs  over  a 
rolling  70  business  day  period,  (2)  an 
amount,  if  any,  determined  by  the 
participant's  settling  bank,  (3)  an 
amount,  if  any,  determined  by  DTC  or 
(4)  the  aggregate  of  the  cash  deposits  in 
the  Participants  Fund  plus  DTC's 
committed  lines  of  credit  minus  a 
cushion,  which  amount  is  ciurently 
$1.15  billion. 

Similarly,  in  the  MBS  Division  each 
participant's  net  debit  is  limited 
throughout  the  processing  day  to  a  net 
debit  monitoring  level.  The  maximum 
net  debit  monitoring  level  in  the  MBS 
Division  is  the  lesser  pf  two  amounts: 
(1)  100%  of  the  total  committed  lines  of 


credit  available  to  DTC  for  the  MBS 
Division  (such  total  ciirrently  being  $2 
billion)  or  (2)  an  amount,  if  any, 
determined  by  DTC. 

As  trading  volumes,  particularly 
money  market  instnmients,  have 
increased,  and  as  associated  settlement 
values  have  increased,  participants 
increasingly  have  had  to  make 
settlement  progress  payments,  which 
are  funds  wired  to  DTC  intraday,  in 
order  to  avoid  having  their  receipts  of 
securities  blocked  by  their  net  debit 
caps.  Participants  have  requested  that 
DTC  raise  the  maximum  net  debit  cap, 
which  would  increase  operational 
efficiency  for  participants. 

In  order  to  provide  liquidity  in  the 
event  of  a  participant's  failure  to  settle 
with  DTC  after  the  proposed  increase  in 
the  maximum  net  debit  cap,  DTC  is 
increasing  the  amount  of  the  required 
deposits  to  the  DTC  Participants  Fund. 
The  required  deposits  are  presently  an 
aggregate  of  $325  million  in  cash  and  an 
aggregate  of  $75  million  in  required 
preferred  stock  investments.  The 
required  cash  deposits  to  the 
Participants  Fimd  will  be  increased  to 
$525  million  so  that  the  aggregate 
amount  of  the  required  cash  deposits 
and  preferred  stock  investments  of 
participants  will  be  $600  million. 

DTC  and  the  National  Securities 
Clearing  Corporation  are  also  jointly 
obtaining  a  committed  credit  facility  to 
replace  their  existing  separate  credit 
facilities.  As  part  of  the  new  credit 
facility,  the  amount  of  the  credit  facility 
supporting  DTC's  money  settlement 
system  will  be  increased  to  $1.75  billion 
from  $1  billion.  This  wrill  give  DTC 
aggregate  available  liquidity  resources  of 
$2.35  billion  [i.e.,  $1.75  billion  credit 
facility  plus  $600  million  Participants 
Fund  and  preferred  stock  investments). 
The  amount  of  the  credit  facility 
supporting  the  MBS  Division  will  be 
decreased  to  $1.75  billion  from  $2 
billion.' 

As  a  result  of  increasing  the  aggregate 
liquidity  resources  to  $2.35  billion,  DTC 
will  be  able  to  increase  the  maximum 
net  debit  cap  for  any  participant  to  $1.8 
billion  from  $1.15  billion. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  1 7  A  of  the  Act  *  and  the  rules 
and  regulations  thereimder  applicable  to 
DTC  because  the  proposed  rule  change 
will  be  implemented  consistently  with 
the  safeguarding  of  securities  and  funds 


^'ISU.SC.  78s(b){2). 
"17CFR200.30-3(a)(l2). 
'ISL'.S.C.  78»(b)(l). 


-  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


'  The  decrease  in  the  amount  of  the  credit  facility 
supporting  the  MBS  Division  corresponds  with  a 
decrease  in  the  volume  of  transactions  being 
processed  through  the  division  and  with  an  effort 
to  more  efficiently  allocate  the  amount  of  credit 
available  to  DTC,  NSCC,  and  the  MBS  Division. 

M5  U.S.C.  78q-l. 
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in  DTC's  custody  or  control  or  for  which 
it  is  responsible  because  all  of  DTC's 
risk  management  controls  will  continue 
in  effect. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
discussed  with  several  participants. 
Written  comments  from  participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  nile  change. 
In  addition  to  iiiJForming  participants 
through  this  notice  and  order,  all 
participants  will  be  informed  of  the 
proposed  rule  change  by  a  DTC 
Important  Notice. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Chan^  apd  Timing  for 
Commission  Action 

Section  17A{b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  seciirities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.^  The  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  DTC's  obligations  under 
the  Act  because  an  increase  in  DTC's 
liquidity  resources  will  help  DTC 
protect  itself,  its  participants,  and 
investors  from  the  risks  associated  with 
the  failure  of  one  or  more  of  its 
participants  to  settle  their  obligation 
with  DTC  at  the  end  of  a  business  day. 
Furthermore,  Commission  approval  of 
the  rule  change  is  consistent  with  the 
Commission's  past  approvals  of 
increases  in  D'TC's  liquidity  resources 
and  maximum  net  debit  cap.^  Therefore, 
the  Commission  finds  that  DTC's 
proposed  rule  change  is  consistent  with 
its  obligations  under  Section 
17A(b)(3)(F)oftheAct. 

D'TC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  of  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 


publication  of  the  notice  of  filing 
because  accelerated  approval  will 
permit  DTC  to  immediately  increase  its 
liquidity  resources. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-2001-09  and 
should  be  submitted  by  August  1,  2001. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-2001-09)  be,  and  hereby  is, 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Mugaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-17269  Filed  7-10-01;  8:45  am] 

BUJJNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44502;  RIe  No.  SR-GSCC- 
2001-05] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Ctumge  Regarding  a  Participant 
Rebate  Program 

July  2,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 


May  14,  2001,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  initiate  a  participant  rebate 
program  that  will  distribute  excess 
income  pro  rata  back  to  members  each 
calendar  quarter  based  upon  their  gross 
fees  paid  to  GSCC. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
GSCC  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.  2 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  initiate  a  participant  rebate 
program  that  will  distribute  excess 
income  pro  rata  back  to  members  each 
calendar  quarter  based  upon  their  gross 
fees  paid  to  GSCC.  The  rebate  program 
is  immediately  effective  and  the  first 
rebate,  if  any,  will  be  paid  with  respect 
to  activity  that  took  place  during  the 
second  quarter  of  2001. 

GSCC  states  that  there  is  no  longer  a 
need  to  continue  to  increase  GSCC's 
level  of  shareholders'  equity  beyond  a 
$30  million  level  since  a  sustained 
capital  level  of  $30  million  will  be 
sufficient  to  provide  for:  (1)  Adequate 
risk  protection  and  (2)  a  cushion  for 
temporary  decreases  in  volumes  and 
revenues.  Moreover,  GSCC  expects  that 
it  will  be  able  to  fund  all  projects  out 
of  cmrent  revenues. 

GSCC  has  structtu^d  the  rebate 
program  so  that:  (1)  Rebates  of  excess 
net  income  will  be  made  on  a  quarterly 
basis;  (2)  the  amount  of  rebate  provided 
to  individual  members  will  be  based  on 


s  15  U.S.C.  78q-l(b)(3)(F). 
"  See,  e.g.,  Securities  Exchange  Act  Release  No. 
40330  (August  17. 1998),  63  FR  45100. 


M7  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 


2  The  Commission  has  modified  parts  of  these 
statements. 
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the  amount  of  fees  paid  by  the  member 
to  GSCC  with  respect  to  the  calendar 
quarter  (adjusted  as  appropriate  for 
rebates,  clearance  charges,  and  other 
miscellaneous  charges);  (3)  the  amount 
of  rebate  for  each  of  the  first  three 
calendar  quarters  of  a  year  will  be  equal 
to  50  percent  of  accumulated  net 
income;  and  (4)  the  rebate  for  the  last 
calendar  quarter  of  a  year  will  be  equal 
to  100  percent  of  the  remaining  excess 
net  income  for  the  vear. 

GSCC  has  the  right  to  exclude  or 
include,  as  applicable,  anticipated 
expenses,  losses,  liabilities,  and 
revenues  from  its  calculation  of  excess 
net  income.  For  example.  GSCC  has  the 
discretion  to  reserve  for  development 
expenses  and  the  costs  of  special 
projects. 

GSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  fulfills  GSCCs 
mission  of  operating  in  a  not-for-profit 
manner  consistent  with  maintaining  the 
integrity  of  GSCC"s  capital  base, 
financial  structure,  and  risk 
management  process. 

IB)  Self-Regulatory-  Organization 's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

lO  Self-Regulation  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  Members  will  be 
notified  of  the  rule  change  filing  and 
comments  will  be  solicited  by  an 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

m.  Debate  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Because  the  foregoing  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  GSCC,  it  has 
become  effective  pursuant  to  Section 
19(b){3){A)(ii)  of  the  Act  '  and  Rule  19b- 
4(fl(2)  thereunder.*  At  any  time  within 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 


investors,  or  othenvise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  GSCC.  All 
submissions  should  refer  to  the  File  No. 
SR-GSCC-2001-05  and  should  be 
submitted  by  August  1.  2001. 

For  the  Comniissiun.  t)y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
duthoritv  ■■ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc    01-17267  Filed  7-10-01:  8:45  am] 
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June  2'),  2001 

On  April  17.  2000,  the  Government 
Securities  Clearing  (Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-00-02)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"). '  Notice  of  the  proposal 
was  published  in  the  Federal  Register 


on  January  9.  2001. -  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

A  GSCCs  netting  members  clearing 
fund  requirement  is  based  on  a  formula 
designed  to  take  into  account  the  three 
basic  risks  posed  to  GSCC  by  netting 
members.  These  risks  include:  (1)  That 
a  member  might  not  pay  a  funds  only 
settlement  amount  due  to  GSCC;  (2)  that 
a  member  may  fail  to  settle  a  long-term 
repo;  and  (3)  that  a  member  might  not 
deliver  or  take  delivery  of  securities  that 
comprise  a  net  settlement  position. 

As  a  result,  there  are  three 
components  to  each  member's  clearing 
fund  deposit  requirement  with  the  sum 
of  the  three  being  a  member's  overall 
requirement.  The  three  components  are 
(1)  the  funds  adjustment  (FAD) 
component.  *  (2)  the  repo  volatility 
component.''  and  (3)  the  receive/deliver 
settlement  component.''  GSCC  computes 
four  receive/deliver  settlement  amounts 
each  day.  The  f»ur  results  are  compared 
daily,  and  the  largest  amount  is  used  in 
determining  a  member's  clearing  fund 
requirement.  The  four  receive/deliver 
settlement  computations  are  as  follows: 

(1)  Post-offset  margin  amount  (POMA);** 

(2)  average  POMA: "  (3)  adjusted 


1-3  I   SC.  7Bs(b)(3)(A)(u). 
17CFR240  19b-4(n(2). 


»17(:KK  .'IM).30-3(a)(12) 
'15  U.S.C.  78s(b)(l). 


'  Securities  Exchange  Act  Relea.se  No.  43791 
(lanuarv  2.  2001 ).  66  FR  1709 

^The  funds  adiustment  component  is  based  on 
each  member's  average  funds  only  settlement 
amount  The  relevant  variable  in  this  calculation  is 
the  size  of  the  settlement  amount.  It  does  not  matter 
whether  the  funds  are  to  be  collected  from  the 
member  or  paid  to  the  member 

■*  The  repo  volatility  component  reflects  the 
interest  rale  exposure  incurred  by  GSCC  in 
guaranteeing  the  contractual  rate  of  interest  on  a 
repo  transaction.  The  repo  volatility  factor 
essentially  represents  an  estimate  of  the  amount 
that  repo  market  rales  might  change  over  the 
remaining  course  of  the  repo. 

^The  receive/deliver  settlement  component  is 
based  on  the  Size  and  nature  of  net  settlement 
positions.  The  margin  collected  on  net  settlement 
positions  is  determined  by  applying  margin  factors 
that  are  designed  to  estimate  security  price 
movements.  The  factors  are  expressed  as 
percentages  and  are  determined  bv  historical  daily 
price  volatility.  By  multiplying  security  settlement 
values  by  their  corresponding  margin  factors.  GSCC 
estimates  the  amount  of  loss  to  which  it  is 
potentially  exposed  from  price  changes.  Margin 
amounts  on  receive  (long)  and  deliver  (short) 
positions  are  allowed  to  offset  each  other.  The 
extent  to  which  an  offset  is  allowed  is  determined 
by  product  and  the  degree  of  similarity  in  time 
remaining  to  raatunty. 

''The  POMA  computation  offsets  gains  against 
losses  in  liquidating  a  member's  positions  that  are 
anticipated  based  on  historical  experience.  The 
K)MA  essentially  is  the  total  margin  on  the  current 
day's  positions  and  forward  net  settlement 
positions  taking  into  account  allowable  offset 
percentages. 

'The  average  POMA  computation  is  based  on  the 
member's  twenty  highest  POMA  amounts  occurring 
in  the  most  recent  75  business  days. 
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POMA;  ^  and  (4)  liquidation  amount. 
The  liquidation  computation,  which  is 
the  subject  of  this  rule  filing,  is  a  floor 
amount  designed  to  ensure  that  if  the 
margin  offsets  ordinarily  allowed  in 
calculating  the  receive/deliver 
settlement  component  do  not  reflect 
actual  market  conditions  during  a 
liquidation  period,  GSCC  nonetheless 
will  have  a  sufficient  level  of  collateral 
protection.  In  other  words,  this 
minimum  requirement  protects  against 
the  risk  that  during  a  liquidation  period 
the  yield  curve  will  be  aberrational.  In 
such  a  situation,  collection  of  a 
minimiHn  amount  of  margin  based  on 
gross  calculation  should  ensure  that 
GSCC  will  have  sufficient  collateral  to 
cover  liquidation  losses. 

The  proposed  rule  change  lowers  the 
percentage  calculated  on  the  net  long 
and  net  short  positions  in  the 
liquidation  amount  calculation  from  25 
percent  to  10  percent.  GSCC  believes 
that  this  more  appropriately  balances 
the  level  of  margin  it  collects  against  the 
liquidity  needs  of  its  members. 

GSCCf  believes  that  25  percent  was 
overly  conservative  for  several  reasons. 
First,  GSCC's  experience  has 
demonstrated  that  its  POMA  and 
average  POMA  calculations  provide 
adequate  protection  against  potential 
settlement  risks.  By  calculating  an 
average  POMA  (based  on  a  member's 
twenty  highest  POMA  amoimts 
occurring  in  the  most  recent  75  business 
days),  GSCC  ensures  that  it  calculates  a 
historically  sufficient  receive/deliver 
settiement  component  for  a  member 
even  when  current  activity  results  in  a 
relatively  low  requirement.  Also, 
periodic  studies  conducted  by  GSCC 
assessing  the  risks  presented  to  it  from 
the  potential  default  by  a  member  on  its 
obligations  to  GSCC  have  concluded 
that  GSCC's  methodologies  for 
identifjring  and  computings  its  risks 
provide  it  with  a  high  level  of  protection 
on  an  individual  and  aggregate  basis. 

Second,  the  liquidation  amoimt 
ignores  and  negates  much  of  the 
protection  afforded  by  a  hedging 
strategy.  The  more  a  member  engages  in 
a  hedging  strategy  with  respect  to  its 
trading,  the  more  it  protects  itself  and  in 
t\im  its  clearing  corporation  from  the 
risk  of  its  failure.  However,  GSCC 
believes  that  the  current  25  percent 
requirement  effectively  disregards  the 
protection  afforded  to  GSCC  by  a 


■  The  adjusted  POMA  computation  is  the  same  as 
the  POMA  with  the  exception  that  it  excludes  all 
trades  that  are  scheduled  to  settle  on  the  current 
day.  This  is  done  based  on  the  assumption  that 
those  trades  will  in  fact  settle  on  the  current  day 
and  that  calculating  POMA  in  this  manner  will 
more  accurately  reflect  GSOC's  settlement  exposure 
during  the  current  day. 


member  that  engages  in  trading  activity 
on  a  fully  hedged  basis. 

n.  Discussion 

Section  17A(b)(3){F)9  of  tiie  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  that 
are  in  its  custody  or  control  or  for  which 
it  is  responsible.  Because  the 
Commission  believes  that  even  with  the 
liquidation  component  of  the  clearing 
fund  formula  reduced  from  25  percent 
to  10  percent,  GSCC's  clearing  fund 
formula  will  give  GSCC  sufficient 
resources  to  protect  it  in  a  situation 
where  a  member  is  insolvent  and  fails 
to  settie  with  GSCC.  As  such,  the 
Commission  believes  GSCC's  proposal 
is  consistent  with  its  obligation  to 
assure  the  safeguarding  of  securities  and 
funds  that  are  in  its  custody  or  control 
or  for  which  it  is  responsible. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Conmussion  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  tiiat  the 
proposed  rule  change  (File  No.  SR- 
GSCC-00-02)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-17268  Filed  7-10-01;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
ttie  International  Securities  Exchange 
LLC  Relating  to  Permanent  Approval  of 
its  Allocation  Algorithm  Pilot 

July  3,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  23, 
2001,  the  International  Securities 
Exchange  LLC  (the  "Exchange"  or  the 


"ISE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Supplementary  Material  .01  to  Rule  713 
to  adopt  the  Exchange's  current 
allocation  algorithm  pilot  program  on  a 
permanent  basis.  The  Exchange's 
allocation  algorithm  pilot  was  approved 
by  the  Commission  on  May  22,  2000, ^ 
and  recently  was  extended  until  August 
1,  2001.*  The  text  of  the  proposed  rule 
change  is  available  at  the  ISE  and  the 
Commission. 

n.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

ISE  Rule  713  provides  that,  at  a  given 
price,  customer  orders  have  priority, 
based  on  the  time  priority  of  such 
orders.  ISE  Rule  713(e)  provides  that  if 
there  are  two  or  more  non-customer 
orders  or  market  maker  quotations  at  the 
Exchange's  inside  market,  after  filling 
all  customers  at  that  price,  executions 
will  be  allocated  between  the  non- 
customer  orders  and  market  maker 
quotations  "pursuant  to  an  allocation 
procedure  to  be  determined  by  the 
Exchange  from  time  to  time  *   *    *.  '  ISE 
Rule  713(e)  also  states  that,  if  the 
primary  market  maker  ("PMM")  is 
quoting  at  the  Exchange's  inside  market, 
it  will  have  precedence  over  non- 


'15U.S.C.  78q-l(b)(3KF). 
'0  17  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


'  See  Securities  Exchange  Act  Release  No  42808 
(May  22,  2000).  65  FR  34515  (May  30. 
20o6)CRelease  No  42808'). 

*  See  Securities  Exchange  Act  Release  No  44340 
(May  22.  2001),  66  FR  29373  (May  30. 
200i)("Release  No  44340'). 
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customer  orders  and  competitive  market 
maker  ("CMM")  quotes  for  execution  of 
orders  that  are  up  to  a  specified  number 
of  contracts.  Supplementan,'  Material 
.01  to  ISE  Rule  713  specifies  the  ISE's 
allocation  procedure  for  non-customer 
orders  and  market  maker  quotations  and 
defines  the  size  of  orders  for  which  the 
PMM  has  priority  to  be  those  of  five 
contracts  or  fewer. 

The  allocation  procedure  is  a  trading 
algorithm  programmed  in  the  ISE's 
electronic  auction  market  system  (the 
"System")  that  determines  how  to  split 
the  execution  of  incoming  orders  among 
professional  trading  interests  at  the 
same  price.  All  public  customer  orders 
at  a  given  price  are  always  executed 
fullv  before  the  trading  algorithm  is 
applied.  Moreover,  because  the 
algorithm  is  applied  automatically  by 
the  System  upon  the  receipt  of  an 
executable  order,  only  those  non- 
customer  orders  and  market  maker 
quotes  that  are  in  the  System  participate 
in  the  algorithm.  Thus,  there  is  no 
opportunity  for  a  market  participant  to 
receive  an  allocation  unless  it  had  an 
order  or  quote  in  the  System  at  the 
execution  price  at  the  time  the  incoming 
order  was  received  by  the  System. 

Subject  to  the  PMM's  participation 
rights  discussed  below,  allocation  of 
executions  to  non-customer  orders  and 
market  maker  quotes  is  based  on  the 
size  associated  with  the  order  or  quote 
relative  to  the  total  size  available  at  the 
execution  price.  According  to  the 
Exchange,  because  PMMs  have  unique 
obligations  to  the  ISE  market.''  they  are 
provided  with  certain  participation 
rights.  If  the  PMM  is  one  of  the 
participants  with  a  quote  at  the  best 
price,''  it  has  participation  rights  equal 
to  the  greater  of  ( 1 )  the  proportion  of  the 
total  size  at  the  best  price  represented 


•  Kor  example.  PMMs  are  responsible  for  ensuring 
that  ail  ISE  disseminated  quotations  are  for  at  least 
10  contracts,  addressing  customer  orders  that 
cannot  be  avitomatu  allv  executed  when  another 
market  is  disseminating  a  better  quotation,  and 
opening  the  market   ,SVe  ISE  Rule  803lcl 

*The  participation  rights  are  programmed  into 
the  trading  alsorithm.  so  that  thev  are  applied 
automatically  by  the  System  when  splitting 
executions  among  non-customer  orders  and  market 
maker  quotes  after  public  customer  orders  at  the 
same  pnce  are  fullv  executed  as  described  ateve. 
Consequently,  like  any  other  market  participant,  the 
PMM  tannot  re<:eive  any  portion  of  an  allocation. 
regardless  of  its  participation  rights,  unless  it  is 
quoting  at  the  best  pnce  at  the  lime  the  executable 
order  is  received  bv  the  System   Moreover,  the  size 
assfKiated  with  the  PVIMs  quote  mu^t  be  sufficient 
to  fill  the  portion  of  the  order  that  would  be 
allocated  to  it  a(  cording  to  the  participation  rights 
hut  the  size  of  its  quote  is  only  20  contracts  the 
PMM  would  receive  an  allocation  of  only  20 
contracts   If  the  Mze  associated  with  a  PMMs  quote 
IS  only  three  contracts  when  an  exetutable  order  for 
five  contracts  is  received  (assuming  there  are  nn 
public  customer  orders),  the  PMM  would  execute 
only  three  contracts. 


bv  the  size  of  its  quote,  or  (2)  60  percent 
of  the  contracts  to  be  allocated  if  there 
is  only  one  other  non-customer  order  or 
market  maker  quotation  at  the  best 
price.  40  percent  if  there  are  two  other 
non-customer  orders  and/or  market 
maker  quotes  at  the  best  price,  and  30 
percent  if  there  are  more  than  two  other 
non-customer  orders  and/or  market 
maker  quotes  at  the  best  price."  This 
allocation  procedure  has  been  approved 
bv  the  (Commission  on  a  permanent 
basis,  and  the  Exchange  is  not  proposing 
any  changes  to  the  procedure  at  this 
time." 

In  addition,  to  the  above  preference, 
the  allocation  procedure  provides  that 
the  PMM  has  precedence  to  execute 
orders  of  five  contracts  or  fewer.  This 
means  that  such  orders  will  be  executed 
first  bv  the  primary  market  maker  if  it 
is  quoting  at  the  best  price.  This  aspect 
of  the  allocation  procedure  was 
approved  by  the  C.ommission  on  a  one- 
year  pilot  basis.'*  In  its  temporary 
approval  of  this  PMM  preference,  the 
Commission  stated  its  intent  to  monitor 
the  rule's  impact  on  competition  during 
the  pilot  period  and  the  ISE  agreed  to 
provide  four  types  of  specific 
confidential  data  to  the  Commission  on 
a  quarterly  basis.  The  Commission 
stated  that  these  statistics  would  enable 
it  to  adequately  assess  the  operation  of 
the  small-order  preference  and 
determine  the  merit  of  the  competitive 
issues  raised  by  commenters  at  the  time 
the  pilot  was  adopted.  The  ISE  also 
committed  to  lowering  the  size  of  the 
orders  to  which  the  PMM  is  given  a 
preference  if  the  execution  of  orders  for 
five  contracts  or  fewer  by  PMMs 
exceeded  40  percent  of  total  exchange 
volume  (excluding  volume  from  the 
execution  facilitation  orders). 

During  the  pilot  period,  the  Exchange 
has  provided  the  statistics  required 
under  the  pilot  and  has  carefully 
monitored  the  percentage  of  total  ISE 
volume  resulting  from  execution  of 
orders  of  five  contracts  or  fewer  bv  the 


"  According  to  the  participation  rights,  a  PMM 
quoting  at  the  m^ide  market  generally  is  allocated 
the  plurality  of  an  order  Kor  example,  if  both  a 
PMM  and  CMM  are  quoting  at  the  inside  market  for 
50  contracts  each,  an  incoming  order  for  10 
contracts  will  be  allocated  between  the  two  for  six 
and  four  contrai  ts  respectively  (a  60%  allocation  to 
the  PMM)   If  the  PMM  is  cjuoting  for  50  contracts 
and  there  are  two  CMMs  eai  h  quoting  for  50 
contracts,  the  PMM  is  allo<  ated  four  contracts  and 
the  two  CMMs  are  allocated  three  each  (40  percent 
for  the  PMM.  and  the  remaining  60  percent  split 
equally  between  the  CMMs  because  they  are 
quoting  an  equal  size)  .M  a  minimum,  a  PM.M  will 
be  alltKated  30  percent  of  an  order,  regardless  of  the 
number  of  other  quotes  or  orders  at  that  price. 
'  .See  Release  No  42HOH.  >:upra  note  3 
"Id  The  pilot  has  been  extended  to  .August  1. 
2001  while  the  Commission  considers  this 
proposed  rale  (  hange  re<)uesting  permanent 
approval  See  Release  No  44340.  supra  note  4 


PMMs.  The  Exchange  notes  that  the 
40%  threshold  was  not  reached  during 
the  pilot  program,  and  in  fact,  that  the 
total  percentage  was  substantially  lower 
than  40%.  Moreover,  the  statistics 
indicated  that  the  five  contract 
precedence  for  PMMs  did  not  result  in 
reduced  incentives  for  other  market 
makers  to  quote  aggressively.  Large 
percentages  of  orders  of  five  contracts  or 
fewer  were  executed  by  participants 
other  than  the  PMM.  and  large 
percentages  of  all  the  volume  on  the 
Exchange  were  executed  by  participants 
other  than  the  PMM.  Overall,  the 
Exchange  believes  the  confidential 
statistics  showed  that  there  is  very 
active  quote  competition  on  the  ISE  for 
all  orders,  both  large  and  small. 

Going  forward,  tne  Exchange  believes 
that  the  small  order  participation  right 
for  PMMs  will  not  necessarily  result  in 
a  significant  portion  of  the  Exchange's 
volume  being  executed  by  the  PMM.  As 
stated  above,  the  PMM  executed  against 
such  orders  only  if  it  is  quoting  at  the 
best  price,  and  only  for  the  number  of 
contracts  associated  with  its  quotation. 
Nevertheless,  on  a  semi-annual  basis, 
the  Exchange  will  continue  to  evaluate 
what  percentage  of  the  volume  executed 
on  the  Exchange  is  comprised  of  orders 
for  five  contracts  or  fewer  executed  by 
primary  market  makers,  and  will  reduce 
the  size  of  the  orders  included  in  this 
provision  if  such  percentage  is  over  40 
percent. 

The  small  order  participation  rights 
for  PMMs  described  above  is  part  of  the 
ISE's  careful  balancing  of  the  rewards 
and  obligations  that  pertain  to  each  of 
the  Exchange's  classes  of  memberships. 
This  balancing  is  part  of  the  overall 
market  structure  that  is  designed  to 
encourage  vigorous  price  competition 
between  market  makers  on  the 
Exchange,  as  well  as  maximize  the 
benefits  of  price  competition  resulting 
from  the  entry  of  customer  and  non- 
customer  orders,  while  encouraging 
participants  to  provide  market  depth.'" 

The  ISE  is  the  first  exchange  in  the 
United  States  to  attempt  to  combine  all 
of  the  elements  of  an  auction  market  in 
an  electronic  environment.  The 
Exchange  believes  the  proposed  trading 
algorithm,  which  includes  participation 
rights  for  PMMs  only  when  they  are 
quoting  at  the  best  price,  strikes  the 
appropriate  balance  within  its  market 
and  maximizes  the  benefits  of  an 
electronic  auction  market  for  all 
participants.  The  ISE's  experience  to 


'"The  other  options  exchanges  also  have 
participation  rights  for  their  specialists,  designated 
primary'  market  makers  and  lead  market  makers. 
.See  Amex  Rules  950(d)  and  126(e);  CBOE  Rule 
8.80(c)(7);  PCX  Rule  6.82(d)(2);  and  Phlx  Rule 
1014(g). 
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date  has  been  consistent  with  this  belief 
and  the  Exchange  has  provided  the 
Commission  with  execution  data  to  this 
effect.  Accordingly,  the  Exchange 
requests  that  the  Commission  now 
approve  the  pilot  on  a  pennanent  basis. 

2.  Statutory  Basis 

The  ISE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  6(b)(5)  of  the 
Act,' '  which  requires  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conimiasion  Action 

Within  35  days  of  the  datle  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  [wriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  ISE  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  as  amended,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  All 
submissions  should  refer  to  File  No. 
SR-ISE-2001-17  and  should  be 
submitted  by  August  1,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  01-17305  Filed  7-10-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-<44505;  File  No.  SR-Phlx- 
2001-54] 

Self-Regulatory  Organizations;  Notice 
of  FHIng  of  Proposed  Rule  Change  by 
the  Phllade4>hia  Stock  Exchange,  Inc. 
To  Eliminate  ttie  Requirement  That  the 
Three  Core  Members  of  ttie  Equity  and 
Options  Allocation,  Evaluation,  and 
Securities  Committees  Who  Conduct  a 
Public  Securities  Business  Be  the 
Same  People  for  Both  Committees 

July  3.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  May  16, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  vdth 
the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc  proposes  to  amend  Phlx  rule 
500(a)(iii),  Equity  Allocation,  Evaluation 
and  Securities  Committee  and  Options 
Allocation,  Evaluation  and  Securities 
Committee  (the  "Committee"  or 
"Committees"),  which  establishes  the 
composition  of  the  Committees,  to 
eliminate  the  requirement  that  the  three 
core  members  of  the  Committees  who 
conduct  a  public  seciu'ities  business  be 
the  same  people  for  both  Committees.^ 
The  following  is  the  text  of  the  proposed 
rule  chemge.  Proposed  additions  are 
italicized  and  proposed  deletions  are  in 
brackets. 
***** 

Rule  500.  Equity  Allocation, 
Evaluation  and  Securities  Committee 
and  Options  Allocation,  Evaluation  and 
Secvirities  Committee. 

The  Equity  Allocation,  Evaluation  and 
Securities  Committee  and  the  Options 
Allocation,  Evaluation  and  Securities 
Committee,  respectively,  shall 
administer  Rules  500  through  599, 
where  applicable,  and  unless  indicated 
otherwise,  these  rules  shall  apply  to 
both  option  and  equity  specialist 
evaluations  and  allocations.  For  the 
purpose  of  Rules  500  through  599,  the 
term  "Committee"  shall  mean  either  the 
Equity  Allocation,  Evaluation  and 
Seciuities  Committee  or  the  Options 
Allocation,  Evaluation  and  Securities 
Committee,  where  applicable. 

(a)  Composition. 

(i)  The  core  members  of  the  Equity 
Allocation,  Evaluation  and  Securities 
Committee  shall  be  three  persons  who 
conduct  a  public  securities  business, 
and  two  persons  who  are  active  on  the 
equity  trading  floor  as  a  specialist  or 
floor  broker.  The  annual  members  of  the 
Equity  Allocation,  Evaluation  and 
Securities  Committee  shall  be  two 
persons  who  are  active  on  the  equity 
trading  floor  as  a  specialist  or  floor 
broker,  one  public  Governor  and  one 
non-industry  Governor. 

(ii)  The  core  members  of  the  Options 
Allocation,  Evaluation  and  Securities 
Committee  shall  be  three  persons  who 
conduct  a  public  securities  business, 
one  person  who  is  active  on  the  options 
trading  floor  as  a  floor  broker,  and  one 
person  who  is  active  on  the  options 
trading  floor  as  a  specialist,  registered 
options  trader,  or  floor  broker.  The 


"  15  U.S.C.  78fn))(5). 


"  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


•'  On  July  5,  2000,  the  Commission  approved  a 
proposed  rule  change,  which  divided  the  Phlx 
Allocation.  Evaluation  and  Securitipt  Committee 
into  two  separate  committees,  one  for  equities  and 
one  for  options.  See  Securities  Exchange  .^ct 
Release  No  43011  duly  5.  2000),  65  FR  34521  (Mav 
30.  2000). 
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annual  members  of  the  Options 
Allocation,  Evaluation  and  Securities 
Committee  shall  be  two  persons  who  are 
active  on  the  options  trading  floor  as  a 
specialist,  registered  options  trader,  or 
floor  broker,  one  public  Governor  and 
one  non-industry  Governor. 

(iii)  (The  three  persons  who  conduct 
a  public  securities  business  and  tjThe 
public  Governor  and  non-industry 
Governor,  as  set  forth  in  Sections  (i)  and 
(ii)  above  shall  be  the  same  persons,  and 
shall  be  members  of  both  the  Equity 
Allocation,  Evaluation  and  Securities 
Committee  and  the  Options  Allocation, 
Evaluation  and  Securities  Committee. 

(b)  Where  circumstances  warrant,  the 
Committee  may  determine  to  consult 
with  the  Floor  Procedure  Committee, 
Options  Committee  or  Foreign  Currency 
Options  Committee. 
***** 

n.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phbc  has  prepared 
simmiaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statement. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  the  requirement 
that  the  three  core  members  of  the 
Committees  who  conduct  a  public 
securities  business  be  the  same  people 
for  both  Committees.  Rule  500  requires 
that  the  three  core  members  of  both 
Committees  who  conduct  a  public 
securities  business  be  the  same  people. 
The  proposed  amendment  to  Rule  500 
would  eliminate  this  requirement  and 
thereby  permit  the  Committees  to  have 
core  members  who  conduct  a  public 
securities  business  in  options  or  equities 
to  serve  only  on  the  Committee  in 
which  they  conduct  their  particular  type 
of  securities  business. 

Each  Committee  is  responsible  for 
appointment  of  specialist  units  on  the 
floor;  *  for  approving  the  transfer  of 
equities  or  options  among  specialist 


units  on  each  floor;  ^  for  allocating 
equities  or  options  to  applicant 
specialist  units  on  each  floor;  ^  for 
evaluating  the  performance  of  specialist 
units  on  each  floor;  ^  for  reallocating 
equities  or  options  when  warranted  due 
to  performance  issues  from  one 
specialist  unit  to  another;  ^  and  for 
supervising  over  questions  pertaining  to 
securities  admitted  to  dealings  on  the 
Exchange.  9 

The  Exchange  believes  that  by 
permitting  the  three  core  members  of 
both  Committees  who  conduct  public 
securities  business  to  be  different 
people,  both  Committees  should  benefit 
from  the  specific  options  or  equities 
industry  expertise  and  experience  that 
those  members  possess  and  can  bring  to 
each  committee.  This  would  serve  to 
provide  added  expertise  on  each 
committee  in  allocating  securities  to. 
and  evaluating  performance  of. 
specialist  units  on  the  trading  floor  on 
which  the  Committee  member  works 
and  has  experience.  Currently,  the  three 
core  members  who  conduct  a  public 
securities  business  are  the  same  on  each 
Committee  regardless  of  whether  their 
particular  experience  is  limited  to  either 
equities  or  options.  Under  the  proposal, 
the  three  core  members  who  conduct  a 
public  securities  business  on  the 
Committees  would  consist  of  members 
with  experience  specific  to  the  type  of 
securities  to  be  allocated,  and  in  the 
type  of  specialists  to  be  evaluated. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act '°  in  general,  and  with 
Sections  6(b)(5)  "  of  the  Act  in 
particular,  because  it  is  designed  to 
perfect  the  mechanisms  of  a  bee  and 
open  market  and  a  national  market 
system,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest,  by 
organizing  the  Committees  to  have  core 
members  who  conduct  a  public 
securities  business  in  options  or  equities 
to  serve  only  on  the  Committee  in 
which  they  conduct  their  particular  type 
of  securities  business,  thereby, 
permitting  members  with  specific 
industry  expertise  to  be  a  member  of 
only  that  particular  Coaunittee. 


«  See  Phlx  Rule  510. 


» See  Phlx  Rule  508 

•SeePhlx  Rule  511(b) 

'  See  Phlx  Rules  51  l(cMd)  and  515. 

■See Phlx  Rules  511(bHe)  and  515. 

»  See  Phlx  Rules  800-899. 

»"  15  U.S.C.  78f. 

"15U.S.C.  78f[b)(5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Phlx  has  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shovdd  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refermce 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-54  and  should  be 
submitted  by  August  1,  2001. 


"17  CFR  200.30-3(a)(12). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-17303  Filed  7-10-01;  8:45  am] 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

[Releasa  No.  34-^44513;  File  No.  SR-Phlx- 
2001-22] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Ctumge  by  the  Philadelphia  Stocic 
Exchange,  Inc.  Regarding  Members' 
and  KlemlBer  Organizations'  Duty  To 
File  Form  U-5  With  the  Exchange 

July  3.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  17, 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  D,  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  On 
June  5,  2001,  the  Exchange  filed 
Amendment  No.  1  to  the  proposal.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change. 

!.  Self-ReguUtory  Orgaaixatimi's 
Statement  of  the  Tenns  of  Suiwtanoe  of 
the  Proposed  Rule  Ckaoge 

The  Phlx,  pursuant  to  Rule  19b~4  of 
the  Act,  proposes  to  amend  Exchange 
Riile  604  ("Registration  and 
Termination  of  Registered  Persons"), 
paragraphs  (b)  and  (d),  to  provide  that 
members  and  member  organizations 
whose  Designated  Examining  Authority 
("DEA")  is  the  Phlx  must  file  Form  U- 
5  ("Uniform  Termination  Notice  for 
Securities  Industry  Registration")  with 
the  Phlx.  The  following  is  the  text  of  the 
proposal: 


>  15  U.S.C.  78s(b)(l) 

»17CFR240.19b-4. 

^  See  letter  bom  IMana  Tenenbaum,  Counsel, 
Phlx,  to  Nancy  Sanow,  Assistant  Director,  Division 
of  Market  Regulation,  Commission,  dated  May  31, 
2001  ("Amendment  No.  1").  In  Amendment  No.  1, 
the  Exchange  deleted  a  representation  regarding  the 
ability  of  Phbc  members  to  access  Web  CRD,  and 
added  a  sentence  explaining  the  Exchange's  ciirrent 
efforts  to  secure  a  connection  to  Web  CRD. 


(Italics  represents  additions;  brackets 
represent  deletions.] 


Rule  604.  Registration  and  Termination  of 
Registered  Persons 

(a)  Unchanged. 

(b)  Members  and  member  organizations 
whose  Designated  Examining  Authority 
("DEA")  is  the  Exchange  shall  immediately 
file  a  Form  U-5,  Uniform  Termination  Notice 
for  Securities  Industry  Representatives  and/ 
or  Agents  (to  the  CRD]  with  the  Exchange 
upon  termination  of  any  associated  person. 
Members  and  member  organizations  whose 
DEA  is  not  the  Exchange  shall  file  Form  U- 

5  with  the  CRD. 

(c)  Unchanged. 

(d)  Every  person  who  is  compensated 
directly  or  indirectly  by  a  member  or 
participant  organization  for  which  the 
Exchange  is  the  [Designated  Examining 
Authority  ("]  DEA  [")]  for  the  solicitation  or 
handling  of  business  in  securities,  including 
trading  securities  for  the  account  of  the 
member  or  participant  organization,  whether 
such  securities  are  those  dealt  in  on  the 
Exchange  or  those  dealt  in  over-the-counter, 
who  is  not  otherwise  required  to  register  with 
the  Exchange  by  paragraph  (a)  of  this  rule  or 
another  rule  shall  file  Form  U-4,  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer,  with  the  Exchange. 

(e)  Unchanged. 

n.  Self-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and  the 
Statutory  Basis  for,  llie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  that  members  and 
member  organizations  whose  DEA  is  the 
Exchange  must  file  Form  U-5,  regarding 
termination  of  securities  industry 
representatives  and/or  agents,  with  the 
Exchange.'* 


*  The  proposed  amendment  pertains  only  to 
members  and  meml>er  organizations  whose  DEA  is 
the  Exchange.  The  general  requirement  that 
termination  documentation  he  filed  with  the 
Central  Registration  Depository  ("DRD"),  in 
accordance  with  the  provisions  of  Rule  604(b), 
remains  in  effect  for  all  other  members  and  member 
organizations. 


Pursuant  to  section  17(d)  of  the  Act.^ 
the  Commission  may  "allocate  among 
self-regulatory  organizations  the 
authority  to  adopt  rules  with  respect  to 
matters  as  to  which,  in  the  absence  of 
such  allocations,  such  self-regulator>' 
organizations  share  authority  under  this 
title."  6  A  DEA  is  the  SRO  that  is 
responsible  for  examining  compliance 
with  certain  federal  securities  laws,  as 
well  as  the  SRO's  rules. 

Currently,  Phlx  acts  as  the  DEA  for 
approximately  150  of  its  members  and 
member  organizations.  As  the  DEA, 
Phlx  regularly  reviews  books  and 
records  regarding  the  financial 
condition  of  members  and  member 
organizations,  as  well  as  trading  reports 
and  trader  registration  information.  Rule 
604(a)  requires  that  all  qualified 
Registered  Representatives  of  Phlx 
members  or  participant  organizations 
(and  persons  conducting  hinctions 
customarily  performed  by  a  Registered 
Representative)  register  with  the 
Exchange.  Paragraph  (d)  requires  that 
Form  U-4  ("Uniform  Application  for 
Securities  Industry  Registration  or 
Transfer")  be  filed  with  the  Exchange  by 
every  person  who  is  compensated  for 
certain  seciuities-related  business  by  a 
member  or  participant  organization 
whose  DEA  is  Phlx.  Currently,  the  rule 
requires  that  Form  U-5  be  filed  with  the 
CRD,  with  most  members  and  member 
organizations  filing  with  the  Exchange 
as  well.  Because  the  rule  is  silent  on  the 
filing  with  the  Exchange,  it  is  especially 
important  to  state  expressly  in  Phlx 
rules  that  Form  U-5  must  be  filed  with 
the  Exchange.  The  proposed 
amendment  will  state  in  the  rules  the 
requirement  that  Form  U-5  be  filed  with 
the  Exchange  upon  termination  of  the 
above  business  relationships.  Although 
the  Exchange  is  presently  exploring  the 
possibility  to  secure  a  Web  CRD 
connection  for  its  members,  it  is  the 
Exchange's  belief  that  the  proposed  rule 
change  is  still  necessary  imtil  such 
connection  becomes  available,  in  order 
to  reflect  current  practice  and  to  aid  in 
the  enforcement  of  the  Form  U-5  filing 
requirements.'^ 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  is  consistent  with  section  6(b) 
of  the  Act  ^  in  general,  and  furthers  the 
objectives  of  section  6(b)(5)  ^  in 
particular  in  that  it  should  promote  just 
and  equitable  principles  of  trade,  by 
requiring  direct  Exchange  notification  of 


MS  U.S.C.  78qld). 

6  15  U.S.C.  78q(d). 

"  See  Amendment  No.  1,  supra  note  3. 

•15U.SC.  78f(b). 

»15  U.S.C.  78flb)(5). 
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termination  from  all  members  and 
member  organizations  for  whom  the 
Phlx  is  the  DEA.  In  addition,  the 
proposed  amendment  should  protect 
investors  and  the  public  interest  by 
providing  an  efficient  and  promptly 
updated  source  of  information — the 
DEA — regarding  representatives  or 
agents  of  members  and  member 
organizations  who  are  no  longer 
empowered  to  act  on  the  member's 
behalf.  Furthermore,  the  proposed  rule 
amendment  is  consistent  with  the 
provisions  of  section  6(b)(7)  of  the 
Act,^°  in  that  it  helps  provide  a  fair 
procedure  for  terminated  persons. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  2054»-O609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  {jerson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phbc.  All 
submissioos  should  refer  to  File  No. 
SR-Phlx-2001-22  and  should  be 
submitted  by  August  1.  2001. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  Phlx's  proposed  rule 


change  and  finds,  for  the  reasons  set 
forth  below,  the  proposal  is  consistent 
with  the  requirements  of  section  6  of  the 
Act ' '  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  6(b)(5)  ^^ 
because  it  should  ensure  that 
information  regarding  representatives  or 
agents  of  members  and  member 
organizations  for  whom  the  Phlx  is  the 
DEA  and  who  are  no  longer  empowered 
to  act  on  the  member's  behalf  is 
provided  to  the  Exchange.  In  this  regard, 
the  Commission  believes  that  the 
proposed  rule  change  will  facilitate  the 
Exchange's  oversight  of  its  members  and 
member  organizations  in  accordance 
with  its  self-regulatory  obligations 
prescribed  in  the  Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
believes  that  it  is  important  to  revise  the 
current  Exchange  rule  to  require 
members  to  file  Form  U-5  with  the 
Exchange  to  ensure  that,  until  a  link  is 
established  with  the  NASD  to  allow 
members  for  whom  the  Phbc  is  the  DEA 
to  access  Web  CRD,  these  forms 
continue  to  be  routinely  and  promptly 
filed  by  members.  The  Commission 
believes  that  it  is  important  for  the 
protection  of  investors  that  until 
members  can  access  Web  CRD,  this 
information  is  collected  and  maintained 
by  the  Exchange. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change,  as  amended,  is 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '* 

Margaret  H.  McFarland, 
Deputy  Secretary 
IFR  Doc:  01-17306  Filed  7-10-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2001-10062] 

The  National  Ballast  Water 
Management  Program 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meetings;  request  for 

comments. 

summary:  As  directed  by  the  National 
Invasive  Species  Act  of  1996  [NISA],  the 
Coast  Guard  seeks  consultation  with  all 
interested  and  affected  parties  before 
making  recommendations  to  Congress 
on  the  future  of  the  national  Ballast 
Water  Management  program.  To 
accomplish  this,  the  Coast  Guard  will 
host  four  regional  public  meetings  to 
expand  the  opportimity  for  public  input 
into  the  national  program.  We  seek 
comments  from  any  interested  or 
affected  party  and  encourage  all 
interested  parties  to  attend  the  meetings. 
DATES:  The  public  meetings  will  be  held 
on  the  following  dates  in  the  cities 
listed: 

West  Coast:  Oakland,  CA— August  28, 
2001. 

Gulf  Coast:  Houston,  TX — September 
6,2001. 

Great  Lakes:  Ann  Arbor,  MI — 
September  11,  2001. 

East  Coast:  Washington,  DC — 
September  18,  2001. 

With  the  exception  of  the  Houston 
meeting,  which  will  begin  at  9:00  a.m., 
all  meetings  will  begin  at  9:30  a-m.  and 
will  end  when  business  has  been 
completed.  Other  comments  must  reach 
the  Docket  Management  Facility  on  or 
before  September  30,  2001 
ADDRESSES:  The  Coast  Guard  will  hold 
the  meetings  at  the  following  l(x:ations: 
Oakland,  CA:  Gresham  Conference 

Center,  Coast  Guard  Island,  Alameda, 

CA  94501. 510-437-3573 
Houston.  TX:  Hilton  Houston  Hobby 

Airport,  8181  Airport  Blvd.  Houston, 

TX  77061,  713-645-3000 
Ann  Arbor,  MI:  Holiday  Inn,  North 

Campus,  3600  Plymouth  Rd,  Ann 

Arbor,  MI  48105,  734-769-9800 
Washington,  DC:  Nassif  Building,  400 

7th  Street  SW,  Rooms  8236 — 8240, 

Washington,  DC  20590,  202-366- 

0135 

You  may  submit  your  comments 
directly  to  the  Docket  Management 
Facility.  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket 
[USCG-2001-10062).  please  submit 
them  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Facility,  U.S. 
Department  of  Transportation,  room  PL- 
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401,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001. 

(2)  By  delivery  to  room  PLr^Ol  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washi^on,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Facility  maintains  the  public 
docket  for  this  notice.  Comments,  and 
documents  as  indicated  in  this  notice, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copjring  at 
room  PL-401,  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMA-nON  CONTACT:  For 
questions  on  this  notice,  call  Lieutenant 
Junior  Grade  JoAnne  Hanson,  Project 
Manager,  Environmental  Standards 
Division,  in  the  Office  of  Operating  & 
Environmental  Standards  (G-MSO— 4), 
Coast  Guard,  telephone  202-267-2079. 
For  questions  on  viewing,  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages  you  to 
submit  comments  and  relateid  material 
on  the  national  ballast  water 
management  program.  If  you  do  so, 
please  include  your  name  and  address, 
identify  the  docket  nmnber  [USCG- 
2001-10062]  and  give  the  reasons  for 
each  comment.  You  may  submit  your 
comments  and  material  by  mail, 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period. 

Public  Meetings 

The  Coast  Guard  encourages 
interested  persons  to  attend  the 


meetings  and  present  oral  comments 
dming  the  meetings.  The  meetings  are 
open  to  members  of  the  public.  Please 
note  that  the  meetings  may  close  esirly 
if  all  business  is  finished.  If  you  would 
like  to  present  an  oral  comment  during 
a  meeting,  please  notify  Lieutenant 
Jimior  Grade  Hanson  at  the  address 
given  under  FOR  FURTHER  INFORMATION 
CONTACT  no  later  than  August  17,  2001. 
If  you  are  unable  to  attend  the  meetings, 
we  encourage  you  to  submit  comments 
to  the  Docket  Management  Facility  as 
indicated  under  ADDRESSES,  by 
September  30,  2001. 

Information  on  Service  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  seek  special  assistance  at  the 
meeting,  contact  Lieutenant  Jimior 
Grade  Hanson  at  the  address  or  phone 
number  under  FOR  FURTHER  INFORMATION 
CONTACT  as  soon  as  possible. 

Background  and  Purpose 

The  NISA  mandated  the  Coast  Guard 
to  establish  a  national  voluntary  ballast 
water  management  (BWM)  program, 
which  became  effective  in  July  1999. 
Additionally,  the  NISA  requires  the 
Coast  Guard  to:  report  to  Congress  no 
later  than  January  1,  2002,  on  the  level 
of  compliance  with  the  gmdelines; 
assess  the  effectiveness  of  the  guidelines 
and  standards  issued  under  the  national 
voluntary  BWM  program  in  reducing 
the  introduction  and  spread  of  aquatic 
nuisance  species  by  vessels;  and  begin 
revising  the  guidelines  and  standards  as 
necessary. 

The  precursor  to  the  NISA,  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  (NANPCA) 
[Pub.  L.  101-646],  was  enacted  by 
Congress  on  November  29, 1990,  as  a 
means  of  preventing  and  controlling  the 
spread  of  zebra  mussels  and  other 
aquatic  nuisance  species  (ANS)  in 
coastal  and  inland  waters  of  the  United 
States,  with  a  particular  emphasis  on 
regulating  ships  entering  the  Great 
Lakes  ecosystem. 

The  Coast  Guard  published  a  final 
rule  titled  "Ballast  Water  Management 
for  Vessels  Entering  the  Great  Lakes"  in 
the  Federal  Register  on  April  8, 1993 
[58  FR  18330].  This  rule  established 
mandatory  BWM  procediues  for  the 
Great  Lakes  as  detailed  in  33  CFR  part 
151,  subpart  C.  On  December  30, 1994, 
the  Coast  Guard  expanded  the 
mandatory  BWM  practices  to  include 
portions  of  the  Hudson  River  and 
amended  the  regulations  in  33  CFR  part 
151  [59  FR  67632]. 

The  NISA  [Pub.  L.  104-332]  was 
enacted  by  Congress  on  October  26, 


1996.  This  act  reauthorized  and 
amended  the  NANPCA,  reemphasizing 
the  significant  role  that  ships'  ballast 
water  plays  in  the  introduction  and 
spread  of  ANS.  The  Coast  Guard 
published  the  interim  rule, 
"Implementation  of  the  National 
Invasive  Species  Act  of  1996, "^on  May 
17,  1999  [64  FR  26672).  These' 
regulations  expanded  BWM  to  all 
remaining  U.S.  waters  as  follows: 

•  Requiring  operators  of  vessels 
entering  U.S.  waters  from  outside  the 
Exclusive  Economic  Zone  (EEZ)  to 
submit  a  BWM  report 

•  Providing  recommended  BWM 
practices  for  operators  of  vessels 
entering  the  waters  of  the  U.S.  from 
beyond  the  EEZ 

•  Promoting  BWM  for  operators  of  all 
vessels  in  waters  of  the  U.S. 

While  the  NISA  provides  that 
inadequate  reporting  of  BWM  practices 
will  lead  to  a  mandatory  BWM  program, 
there  are  presenUy  no  federal  penalties 
associated  with  failing  to  submit  the 
required  BWM  reports.  Data  from  the 
first  year  since  the  implementation  of 
the  reporting  requirement  indicates  a 
nationwide  compliance  of 
approximately  25%,  and  preliminary 
reviews  of  subsequent  months  indicate 
littie  change.  In  the  absence  of  federal 
requirements  for  BWM,  several  states 
have  passed  ANS  legislation  and 
implemented  mandatory  BWM 
programs,  including  mandatory  ballast 
water  reporting  and  associated 
penalties. 

The  data  gathered  through  the  ballast 
water  reports  is  being  compiled  by  the 
Coast  Guard  and  the  National  Ballast 
Information  Clearinghouse  and, 
combined  with  comments  from  the 
public  and  the  shipping  industry,  will 
form  the  basis  of  the  recommendation 
by  the  Secretary  of  Transportation  to 
Congress  about  the  future  of  the  BWM 
program.  In  order  to  better  gather  input 
from  the  public,  the  Coast  Guard 
requests  conunents  be  submitted  to  the 
Docket  Management  Facility  (see  details 
under  ADDRESSES)  and  invites  interested 
parties  to  attend  any  of  the  four  regional 
public  meetings. 

The  absence  of  a  quantitative  ballast 
water  treatment  (BWT)  standard  is 
widely  viewed  as  a  major  impediment 
to  the  development,  testing  and 
evaluation  of  BWT  technologies  that 
could  supplement  or  replace  mid-ocean 
exchange  of  ballast  water.  To  address 
this,  the  Coast  Guard  recently  published 
two  notices  in  the  Federal  Re^ster. 
"Potential  Approaches  to  Setting  Ballast 
Water  Treatment  Standards"  requesting 
comments  on  approaches  to  setting, 
implementing,  and  enforcing  ballast 
water  standards,  was  published  on  May 
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1,  2001  [66  FR  21807).  The  second 
notice.  "Approval  for  Experimental 
Shipboard  Installations  of  Ballast  Water 
Treatment  Systems"  was  published  on 
May  22.  2001  [66  FR  28213)  and 
requests  comments  on  a  possible  means 
of  providing  incentives  to  further  the 
development  and  testing  of  BWT 
technologies. 

Sample  Topics  for  Consideration 

In  order  to  focus  the  discussion  about 
the  future  of  the  national  BWM 
program,  please  consider  the  following 
when  submitting  comments:  (NOTE — 
some  of  these  questions  contain 
redundancies  and  they  are  not  posed  in 
a  sequential  fashion.) 

1.  Should  BWM  (including  mid-ocean 
exchcinge  of  ballast  water)  be 
mandatorv' 

2  Should  an  exemption  be  allowed 
for  those  situations  where  a  ship's 
master  believes  that  performing  BWM. 
including  exchange,  would  endanger  his 
vessel,  crew  and/or  passengers?  If  so. 
how  should  the  validity  of  such 
exemptions  be  verified' 

3.  Should  there  be  an  exemption  from 
ballast  water  exchange  requirements  for 
those  voyages  whose  routes  take  them 
outside  the  U.S.  EEZ  but  not  into  waters 
of  at  least  2000  meters  in  depth  and  200 
miles  from  land  (the  prescribed  depth  of 
water  and  distance  from  land  for 
conducting  a  mid-ocean  exchange)? 

4.  Should  the  depth  of  water  required 
for  mid-ocean  exchange  be  reduced  to 
500  meters,  as  is  contained  in  the 
International  Maritime  Organization's 
definition  of  mid-ocean  exchange? 

5.  Should  ballast  water  exchange  be 
permitted  in  waters  less  than  200  miles 
from  shore?  If  so.  what  parameters 
should  be  considered? 

6.  Should  the  Coast  Guard  wait  for  the 
development  of  a  BWT  standard  (a 
means  of  measuring  the  effectiveness  of 
and  comparing  various  ballast  water 
treatments)  before  implementing 
mandatorv  BWM  regulations? 

7.  Should  ship  type  (e.  g.  passenger, 
container,  bulk)  influence  regulatory 
requirements  on  BWM,  and  if  so,  how? 

8.  If  BWM  becomes  mandatory, 
should  ships  constructed  before  the 
establishment  of  a  mandatory  program 
be  treated  differently  than  those 
constructed  after  the  program  goes  into 
effect?  If  so,  what  should  the 
distinctions  be? 

9.  If  a  mandatory  BWM  program  is 
developed,  should  the  mandatory 
reporting  requirement  still  be  in  effect? 
If  so,  what  is  the  most  efficient  means 
of  obtaining  BWM  data  from  vessels? 
Should  BWM  information  be  part  of  the 
advance  notice  of  arrivals  currently 
required  of  vessels  arriving  in  U.S.  ports 


and  submitted  to  the  appropriate  Coast 
Guard  Captain  of  the  Port,  even  if  this 
meant  providing  significantly  more 
information  in  the  advance  notice  of 
arrival  than  is  currently  required?  Or 
should  separate  reports  continue  to  be 
sent  to  the  National  Ballast  Water 
Information  (Clearinghouse,  which  acts 
as  the  Coast  Guard's  agent  for  the 
collection,  storage  and  further 
processing  of  these  reports? 

10.  Should  ballast  water  management 
requirements  (including  reporting  and 
treatment)  be  extended  to  cover  coast- 
wise shipping  that  operates  well  within 
the  EEZ'  What  kinds  of  BWM  should 
coastwise  shipping  be  required  to 
practice'' 

11.  Should  there  be  an  exemption 
from  ballast  water  exchange 
requirements  for  those  voyages  where 
the  vessel  is  only  outside  the  U.S.  EEZ 
for  a  minimal  length  of  time?  What 
length  of  time  should  be  considered 
minimal? 

Dated;  !ulv  5,  2001. 
Joseph  |.  Angelo. 

Director  of  Standards.  Marine  Safety  and 

Enviroiuncntal  Prott'ction. 

|FR  Doi:.  01-17404  Filed  7-10-01;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2001-9988] 

Towing  Safety  Advisory  Committee ' 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  License  Implementation 
Working  Group  of  the  Towing  Safety 
Advisorv'  Committee  (TSAC)  will  meet 
to  discuss  and  develop  the  performance 
criteria  to  be  used  with  the  Towing 
Officer  Assessment  Record  (TOAR) 
required  in  Title  46  Code  of  Federal 
Regulation  10.304(h).  These 
performance  criteria,  when  developed, 
will  be  announced  in  the  Federal 
Register  and  made  available  for  review 
and  comment.  Sample  TOARs  were 
published  on  May  21.  2001.  as  part  of 
the  Navigation  and  Vessel  Inspection 
Circular  4-01  (NVIC  4-01)  entitled 
"Licensing  and  Manning  for  Officers  of 
Towing  Vessels."  This  NVIC  provides 
guidance  on  the  implementation  of  a 
recent  interim  rule  with  request  for 
comments  published  in  the  Federal 
Register  on  April  26.  2001  (66  FR 
20931:  Licensing  and  Manning  for 
Officers  of  Towing  Vessels.  Docket 
Number:  USCG  1999-6224).  The  NVIC 
is  available  on  the  Internet  at  http:// 
www.uscg.mil/hq/g-m/nvic/4_01 /r\4- 


Ol.pdf.  The  rulemaking  history  is  also 
available  on  the  Internet  at  http:// 
dms.dot.gov  under  the  same  Docket 
Number.  The  meetings  are  open  to  the 
public. 

DATES:  The  Working  Group  will  meet  on 
Wednesday.  July  25,  2001.  from  1  p.m. 
to  4  p.m.,  and  on  Thursday.  July  26. 
2001.  from  8  a.m.  to  3  p.m.  These 
meetings  may  close  early  if  all  business 
is  finished.  Requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  July  23.  2001. 
ADDRESSES:  The  Working  Group  will 
meet  in  room  6103  at  Coast  Guard 
Headquarters;  2100  Second  Street,  SW: 
Washington.  DC  20593-0001.  Send 
written  materials  and  requests  to  make 
oral  presentations  to  Mr.  Gerald  P. 
Miante,  Commandant  (G-MSO-1); 
Room  1210.  U.S.  Coast  Guard 
Headquarters;  2100  Second  Street.  SW; 
Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Mr. 
Gerald  P.  Miante.  Assistant  Executive 
Director,  TSAC.  telephone  202-267- 
0229.  fax  202-267-4570.  or  e-mail  at: 
gmiante@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  includes  the  Working 
Group's  review  of  the  TOARs  and  the 
drafting  of  performance  criteria 
proposals  that  will  be  presented  to  the 
full  Committee  for  approval  at  a  later    ■ 
date. 

Procedural 

This  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  If  you  would  like  to 
make  an  oral  presentation  at  the 
meeting,  pleaise  notify  the  Assistant 
Executive  Director  on  or  before  July  23, 
2001. 

Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  the  Assistant  Executive 
Director  as  soon  as  possible. 

Dated:  July  2.  2001. 
Joseph  f.  Angelo, 

Acting  Assistant  Commandant  for  Marine. 
Safety  and  Environmental  Protection. 
[FR  Doc.  01-17390  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  4910-15-^ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-9989] 

The  Coast  Guard's  Policy  of 
Consultation  and  Coordination  With 
Indian  Tribal  Governments  Under 
Executive  Order  13175 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Coast  Guard  is  requesting 
general  information  that  will  better 
allow  us  to  implement  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  This 
Executive  Order  directs  Federal 
agencies  to  consult  with  Indian  and 
Alaska  Native  tribal  governments  in  the 
development  of  regulations  that  have  a 
substantial  direct  effect  on  one  or  more 
Indian  or  Alaska  Native  tribes,  on  the 
relationship  between  the  Federal 
Government  and  those  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  those  tribes.  The  Coast 
Guard  has  queried  its  internal  database 
and  determined  its  regulations  may 
impact  a  total  of  13  tribal  govenmients. 
These  tribal  governments  own  fishing 
vessels  and  passenger  vessels.  We 
suspect  that  there  may  be  more  tribal 
governments  impacted  by  Coast  Guard 
regulations  than  ovir  database  revealed. 
In  order  to  better  carry  out  our 
responsibilities  imder  this  Executive 
Order,  we  need  your  help  in  identifying 
tribes  that  may  be  affected  by  Coast 
Guard  rulemakings,  the  officials  of  those 
tribes,  and  the  procedures  needed  to 
ensure  meaningful  and  timely  input  by 
tribal  officials.  Depending  on  the 
information  received,  we  may  modify 
our  approach  and/or  policy  used  to 
carry  out  the  intent  of  the  Executive 
Order  when  we  promulgate  future 
rulemakings. 

DATES:  Conmients  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  October  9,  2001, 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  in  the  docket  more  than  once, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-2001-9989)  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


The  telephone  niunber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  By  electronic  means  through  the 
Web  Site  for  the  Docket  Management 
System  at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  call  Karen 
Adams,  Regulatory  Coordinator,  Office 
of  Standards  Development  (G-MSR). 
Coast  Guard,  telephone  202-267-6819. 
For  questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments,  is  intended  (1)  To 
establish  regular  and  meaningful 
consultation  and  collaboration  with 
tribal  officials  in  the  development  of 
Federal  regiilations  that  have  tribal 
implications,  (2)  to  strengthen  the 
United  States  govemment-to- 
govemment  relationships  with  Indian 
and  Alaska  Native  tribes,  and  (3)  to 
reduce  the  imposition  of  unfunded 
mandates  upon  those  tribes.  A 
regulation  has  "tribal  implications"  if  it 
has  a  substantial  direct  effect  on  one  or 
more  Indian  or  Alaska  Native  tribes,  on 
the  relationship  between  the  Federal 
Government  and  those  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  those  tribes.  In  order  to 
better  carry  out  our  responsibilities 
imder  this  Kcecutive  Order,  we  need 
your  help  in  identifying  tribes  that  may 
be  affected  by  Coast  Guard  rulemakings, 
the  officials  of  those  tribes,  and  the 
procedures  needed  to  ensure 
meaningful  and  timely  input  by  tribal 
officials.  We  invite  comments  on  how 
Coast  Guard  rulemakings  may  impact 
tribes  and  tribal  governments,  even  if 
those  impacts  may  not  constitute  "tribal 
implications"  imder  the  Executive 
Order.  For  example,  there  may  be  tribal 
governments  in  Alaska  that  own 
petroleum  facilities,  which  are  impacted 


by  Coast  Guard  regulations.  Also,  there 
may  be  more  than  the  currently 
identified  13  tribal  govenunents  that 
own  fishing  vessels  and  passenger 
vessels.  A  copy  of  Executive  Order 
13175  is  available  in  the  docket  on  the 
Internet  at  http://dms.dot.gov. 

Request  for  Comments 

Please  explain  your  views  clearly  and 
provide  copies  of  any  information  used 
to  support  your  views.  If  you  submit 
comments  and  related  material,  please 
include  your  name  and  address,  identify' 
the  docket  number  for  this  notice 
(USCG-2001-9989),  and  give  the  reason 
for  each  comment.  You  may  submit 
your  comments  and  material  by  mail, 
hand  delivery,  fax,  or  electronic  means 
to  the  Docket  Management  Facility  as 
indicated  under  ADDRESSES.  Please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  deliver^',  submit  them  in 
an  unbound  format,  no  larger  than  8^2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  received  during  the  comment 
period. 

Dated:  July  5.  2001. 
Joseph  I.  Angelo, 

Director  of  Standards.  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  01-17403  Filed  7-10-01;  8:45  am] 
BILUNG  CODE  491(>-1S-U 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  for  extension  of 
the  currently  approved  collection.  The 
ICR  describes  tie  nature  of  the 
information  collection  and  the  expected 
burden.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  April  26, 
2001,  pages  21037-21038. 

DATES:  Comments  must  be  submitted  on 
or  before  August  10,  2001.  A  comment 
to  OMB  is  most  effective  if  0MB 
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receives  it  within  30  days  of 
publication 

FOR  FURTHER  INFORMATION  CONTACT:  ludy 

Street  on  (202)  267-9895 

SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Maintenance.  Preventive 
Maintenance,  Rebuilding,  and 
Alteration. 

Type  of  Request:  Extension  of  a 
currendy  approved  collection. 

OMB  Control  Number:  2120-0020. 

Fonns(s)  FAA  Form  337. 

Affected  Public:  52.621  certified 
mechanics,  repair  stations,  and  air 
carriers  authorized  to  perform 
maintenance,  and  those  pilots 
authorized  to  perform  and  record 
preventive  maintenance. 

Abstract:  The  information  collection 
associated  with  14  CFR  part  43  is 
necessary  to  ensure  that  maintenance. 
rebuilding,  or  alteration  of  aircraft, 
aircraft  components,  etc.,  is  performed 
by  qualified  individuals  and  at  proper 
intervals.  Further,  maintenance  records 
are  essential  to  ensure  that  an  aircraft  is 
properly  maintained  and  is 
mechanically  safe  for  flight. 

Estimated  Annual  Burden  Hours: 
1.432,784  hours  annually 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17di  Street,  NW. 
Washington.  DC  20503.  Attention  FAA 
Desk  Officer 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility:  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected:  and  always  to  minimize 
the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
techno  log\-. 

Issued  in  Washington.  DC.  on  luly  5.  2001 
Steve  Hopkins. 

Manager.  Standards  and  Information 

Division.  APF-WO 

(PR  Doc.  01-17375  Filed  7-10-01:  8:45  am) 

BHJJNG  COOC  4t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aging  Transport  Systems  Rulemalcing 
Advisory  Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC). 
DATES:  The  meeting  will  be  held  on  July 
25  and  26,  2001   On  July  25,  the  meeting 
time  is  scheduled  from  8:00  a.m.  to  5:00 
p.m.,  and  on  [uly  26,  it  is  scheduled 
from  8:00  a.m.  to  11:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Boeing  Customer  Services  Center. 
MIC  Conference  Room.  Fifth  Floor, 
Building  11-14  South  Tower.  2925 
South  112th  Street.  Seattle.  Washignton, 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Stroman,  Office  of  Rulemaking 
ARM-208,  FAA,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
telephone  (202)  267-7470;  fax  (202) 
267-5075;  or  e-mail  shirley. 
stroman@faa.gov. 

SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  meeting  of  the  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee,  which  will  be 
held  at  the  Boeing  Customer  Services 
Center,  MIC  Conference  Room,  Fifth 
Floor,  Building  11-14  South  Tower, 
2925  South  112th  Street,  Seattle, 
Washington,  98168. 

The  meeting  agenda  will  include 
review  of  membership  and  status 
reports  of  task  progress  for  the  following 
.ATSTTL^C  working  groups: 

•  Wire  System  Certification 
Requirements 

•  Standard  Wire  Practice  Manual 
(SWPM/ESPM) 

•  Enhanced  Training  Program  for 
Wire  Systems. 

•  Enhanced  Maintenance  Criteria  for 
Systems. 

In  addition,  there  will  be  an  overview 
of  the  program  for  Enhanced 
Airworthiness  for  Airplane  Systems. 

Attendance  is  open  to  the  public  but 
will  be  limited  to  the  availability  of 
meeting  room  space.  The  FAA  will 
arrange  teleconferencing  for  individuals 
who  make  their  request  to  participate 
via  teleconference  before  July  17.  Callers 
from  outside  the  Washington,  DC 
metropolitan  area  will  be  responsible  for 
paying  long  distanc:e  charges.  We  can 
also  provide  sign  and  oral  interpretation 
as  well  as  a  listening  device  if  requests 


are  made  within  10  calendar  days  before 
the  meeting.  You  may  arrange  for  these 
services  by  contacting  the  person  listed 
under  the  FOR  FURTHER  INFORMATION 
CONTACT  heading  of  this  notice. 

The  public  may  present  written 
statements  to  the  Committee  at  any  time 
by  providing  20  copies  to  the 
Committee's  Executive  Director  or  by 
bringing  the  copies  to  the  meeting. 
Public  statements  will  oidy  be 
considered  if  time  permits. 

Issued  in  Washington,  DC  on  July  5,  2001. 
Ida  M.  Klepper, 

Acting  Director,  Office  of  Rulemaking. 
|FR  Doc.  01-17348  Filed  7-6-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intelligent  Transportation  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  America)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Tuesday,  July  31,  2001.  The  meeting 
begins  at  1:00  p.m.  The  letter 
designations  that  follow  each  item  mean 
the  following:  (I]  Is  an  information  item; 
(A)  is  an  action  item;  (D)  is  a  discussion 
item.  The  General  Session  includes  the 
following  items:  (l)  Welcome  & 
Introductions  (I);  Consent  Agenda:  (2) 
Antitrust  Statements  (I);  (3)  Minutes 
ft-om  the  June  7,  2001  meetings  (I);  (4) 
U.S.  DOT  Federal  Report  (I);  (5) 
Coordinating  Council  Report — Program 
Advice  Letter  to  U.S.  DOT  on  E-9-1-1 
(I);  (6)  State  Chapters  Council  Report  (I); 
(7)  State  Chapters  Council  Report  (I);  (8) 
International  Affairs  Council  Report  (I); 

(9)  Finance  Subcommittee  Report  (I); 

(10)  Other  f,l);  (11)  Review  and  Approval 
of  Resolution  on  Trade  Association 
Transition  (I/D);  (12)  Future  Activities 
and  Programs  of  ITS  America  Councils 
and  Principal  Committees  (I);  (13)  10- 
Year  Program  Plan  and  Research 
Agenda  Presentation  and  Discussion  (I); 
(14)  Board  &  Executive  Committee 
Meeting  Schedules;  (15)  Other  business; 
(16)  Adjoununent. 

ITS  America  provides  a  forum  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
America  establishes  this  organization  as 
an  advisory  committee  under  the 
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Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400,  March  6,  1991). 
DATES:  The  Board  of  Directors  of  ITS 
America  will  meet  on  Tuesday,  July  31, 
2001  from  1  p.m.-5  p.m.  Room  TBA. 
ADDRESSES:  Resort  Semiahmoo,  9565 
Semiahmoo  Parkway,  Blaine, 
Washington  98230-9326.  Phone:  (800) 
770-7992  or  (360)  318-2000.  Web 
address:  www.semiahmoo.com. 
FOR  FURTHER  mFORMATION  COKTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
America,  400  Virginia  Avenue.  SW, 
Suite  800,  Washington,  D.C.  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  £)ebbie  M.  Busch  at  ITS 
America  by  telephone  at  (202)  484-2904 
or  by  FAX  at  (202)  484-3483.  The  DOT 
contact  is  Kristy  Frizzell,  FHWA,  HOIT, 
Washington,  D.C.  20590,  (202)  366- 
9536.  Office  hours  are  from  8:30  a.m.  to 
5  p.m.,  e.t.,  Monday  through  Friday, 
except  for  legal  holidays. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  July  3,  2001. 
Jeffrey  Paniati, 

Program  Manager,  ITS  Joint  Program  Office, 
Department  of  Transportation. 
(FR  Doc.  01-17376  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Admlntotration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  diat  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Trinity  Industries  Incorporated 
(Docket  Number  FRA-2001-9486) 

The  Trinity  Industries,  Inc.  (Til)  has 
petitioned  FRA  for  a  permanent  waiver 
of  compliance  for  a  new  design  100  Ton 
Seven  Unit  Articulated  Intermodal 
Ramp  Car  (Ramp  Car)  from  the 
requirements  provided  in  title  49  CFR, 
231.18,  Cars  of  Special  Construction, 
which  states:  "Cars  of  construction  not 
covered  specifically  in  the  foregoing 
sections  in  this  part,  relative  to 
handholds,  sill  steps,  ladders,  hand 


brakes  and  running  boards  may  be 
considered  as  of  special  construction, 
but  shall  have,  as  nearly  as  possible,  the 
same  complement  of  handholds,  sill 
steps,  ladders,  hand  brakes,  and  running 
boards  as  are  required  for  cars  of  the 
nearest  approximate  type." 

The  nearest  approximate  type  of  car 
for  this  new  design  Ramp  Car  is  a  flat 
car,  as  described  in  49  CFR,  231.6.  Flat 
Cars.  Specifically,  TH  is  seeking  relief  of 
four  (4)xequirements  described  below: 

Hand  Brake  Locations,  49  CFR  231.6 
(a)(3)(ii)  requires  that  "The  Brake  shaft 
shall  be  located  on  the  end  of  car  to  the 
left  of  center,  or  on  side  of  car  not  more 
than  36  inches  from  right-hand  end 
thereof."  Til  stated  that  it  cannot  meet 
this  requirement  because  two  brakes  are 
required  to  restrain  the  car,  but  because 
of  the  ramp  location  at  the  "A"  end  of 
the  car,  a  handbrake  caimot  be  located 
within  the  required  36  inches  from  the 
end  of  the  car.  Also,  during  operation  of 
the  ramp  for  loading  and  unloading  of 
the  car,  it  will  be  necessary  to  apply  and 
release  the  handbrakes.  Accordingly  the 
handbrakes  are  located  as  close  as 
possible  to  the  ramp  and  on  the  "B"  end 
ofthe"G"  and  "F"  units; 

Sill  Step  Location,  49  CFR, 
231.1(d)(3)(i)  requires  that  "One  near 
each  end  of  each  side  of  car,  so  that 
there  shall  be  not  more  than  18  inches 
from  end  of  car  to  center  of  tread  of  sill 
step."  TD  stated  that  the  sill  step  is 
located  three  (3)  feet  and  four  (4)  inches, 
or  40  inches  from  the  end  of  car.  The  sill 
step  is  essentially  cut-out  from  the  side 
sill.  The  sill  step  has  a  minimum  of 
clearance  of  two  (2)  inches.  Til  stated 
that  the  "A"  end  sill  steps  cannot  meet 
the  requirement  due  to  the  integral 
ramp.  The  sill  step  is  12  inches  wide 
with  an  anti-skid  surface,  and  a  clear 
depth  of  eight  (8)  inches.  A  toe  guard  is 
also  provided. 

Side  Handholds,  49  CFR  231.6(c)(3)(i) 
requires  that  "Horizontal,  one  on  face  of 
each  side  sill  near  each  end.  Clearance 
of  outer  end  of  handhold  shall  be  not 
more  than  12  inches  from  end  of  car." 
Tn  stated  that  the  handhold  is  vertical 
and  is  located  three  (3)  feet  and  four  (4) 
inches  or  40  inches,  from  the  "A"  end 
of  the  car.  The  end  sill  steps  cannot 
meet  the  requirement  due  to  the  integral 
ramp. 

End  Handholds,  49  CFR  231.6(d)(3)(i) 
requires  that  "Horizontal,  one  near  each 
side  of  each  end  of  car  on  face  of  end 
sill.  Clearance  of  outer  end  of  handhold 
shall  be  not  more  than  16  inches  from 
side  of  car."  Til  stated  that  because  the 
ramp  is  an  integral  part  of  the  Ramp  Car, 
there  is  no  end  sill.  Hence  a  handhold 
caimot  be  positioned  in  a  horizontal 
orientation.  Instead,  TD  proposes  four 
(4)  vertical  handholds  located  on  both 


side  guards  of  the  two  ramps  and  are 
used  only  when  the  ramps  are  in  the  up 
position. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Docket 
Niunber  FRA-2001-9486)  and  must  be 
submitted  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington,  D.C. 
20590-0001.  Communications  received 
within  45  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http:/ 
/  dms.dot.gov. 

Issued  in  Washington,  DC.  on  July  5.  2001. 
Grady  C.  Cothen,  )r., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-17377  Filed  7-10-01;  8:45  am) 
BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-55  (Sut>-No.  592X)] 

CSX  Transportation,  inc.— 
Abandonment  Exemption — In  Clarlt 
County,  IN 

On  June  21,  2001.  CSX  Transportation 
Inc.,  (CSXT),  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  a  segment  of  its  Midwest 
Region  railroad  line,  known  as  the 
Louisville  Division,  Louisville 
Terminal/Hoosier  Subdivision, 
extending  between  milepost  B-1.3.  near 
Watson,  and  milepost  B-6.7,  near 
Jeffersonville,  a  distance  of 
approximately  5.4  miles,  in  Clark 
County,  IN.  The  line  traverses  U.S. 
Postal  Service  Zip  Code  47130  and 
includes  no  stations. 
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The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  CSXT's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  October  9. 
2001. 

Any  offer  of  financial  assistance 
(OFaI  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  fding  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
awEire  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  [uly  31.  2001.  Each 
trail  use  request  must  be  accompanied 
bv  a  $150  filing  fee  See  49  CFR 
1002.2(0(27). 

All  Filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  592X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretarv.  Case  Control  Unit,  1925  K 
Street,  N.VV.',  Washington,  DC  20423- 
0001:  and  (2)  Natalie  S.  Rosenberg,  500 
Water  Street.  Jacksonville.  FL  32202 
Replies  to  the  CSXT  petition  are  due  on 
or  before  July  31.  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Boards 
Section  of  Environmental  Analvsis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.1 

.^n  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 


the  EA  will  generally  be  within  30  days 
of  its  service 

Board  decisions  and  notices  are 
available  on  our  website  at 
■WWW.STB.DOT.GOV.' 

Decided:  |une  29,  2001. 

Bv  the  Board.  David  M.  Konschnik, 
[)ire(~tor,  ()ffi(  e  f)f  Proi  eedings. 
Vernon  A.  Williams, 
Secretary 

[PR  Doc    01-16Q.35  Filed  7-10-01;  8:45  am) 
BILUNG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 

Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  (XX,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  At:t  of  1995  The  OCC  is 
soliciting  comment  concerning  its 
information  collection  titled.  "Transfer 
.\gent  Registration  and  Amendment 
Form — Form  TA-1 ."  The  (3CC]  also 
gives  notice  that  it  has  .sent  the 
information  collection  to  OMB  for 
review  and  approval. 
DATES:  You  should  submit  your 
c;omments  to  the  QK.C  and  the  OMB 
Desk  Officer  bv  August  10,  2001. 
ADDRESSES:  You  should  direct  your 
comments  to: 

Communications  Division,  Office  of 
the  Comptroller  of  the  (Currency,  Public 
Information  Room,  Mailstop  1-5. 
Attention:  1557-0124,  250  E  Street,  SW, 
Washington,  DC  20219.  In  addition, 
comments  may  be  sent  by  fax  to  (202) 
874-4448,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov.  You  can 
inspect  and  phoiocopv  the  comments  at 
the  OCXrs  Public  Information  Room,  250 
E  Street,  SW.  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  bv  calling  (202) 
874-5043. 

Alexander  T  Hunt,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Exei:utive  Office  Building, 
Room  3208,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  cijUection  from  Jessie 


Dunaway.  OCC  Clearance  Officer,  or 
Camille  Dixon,  (202)  874-5090. 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street.  SW.    • 
Washington.  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  Transfer  Agent  Registration  and 
Amendment  Form — Form  TA-1. 

OMB  Number:  1557-0124. 

Description:  Section  17A(c)  of  the 
Securities  Exchange  Act  of  1934  (Act), 
as  amended  by  the  Securities  Act 
Amendments  of  1975,  provides  that  all 
those  authorized  to  transfer  securities 
registered  under  Section  12  of  the  Act 
(transfer  agents)  shall  register  by  filing 
with  the  appropriate  regulatory  agency 
an  application  for  registration  in  such 
form  and  containing  such  information 
and  documents  as  such  appropriate 
regulatory  agency  may  prescribe  to  be 
necessary  or  appropriate,  in  furtherance 
of  the  purposes  of  this  section.  Form 
TA-1  was  developed  by  the  OCC, 
Federal  Deposit  Insurance  Corporation, 
and  the  Board  of  Governors  of  the 
Federal  Reserve  to  satisfy  this  statutory 
requirement.  National  bank  transfer 
agents  use  Form  TA-1  to  register  or 
amend  registration  as  transfer  agents. 
The  OCC  uses  the  information  to 
determine  whether  to  allow,  deny, 
accelerate,  or  postpone  an  application. 
An  amendment  to  Form  TA-1  must  be 
filed  with  the  OCC  within  sixty  calendar 
days  following  the  date  on  which  any 
information  reported  on  Form  TA-1 
becomes  inaccurate,  misleading  or 
incomplete.  The  OCC  also  uses  the  data 
to  more  effectively  schedule  and  plan 
transfer  agent  examinations. 
Amendments  to  Form  TA-1  are  used  by 
the  OCC  to  schedule  and  plan 
examinations.  The  Securities  and 
Exchange  Commission  maintains 
complete  files  on  the  registration  data  of 
all  transfer  agents  registered,  pursuant 
to  the  Act.  It  utilizes  the  data  to  identify 
transfer  agents  and  to  facilitate 
development  of  rules  and  standards 
applicable  to  all  registered  transfer 
agents. 

Type  of  Review:  Extension,  without 
change,  of  OMB  approval. 

Affected  Public:  Businesses  or  other 
for-profit  (national  banks). 

Estimated  Number  of  Respondents: 
50. 

Estimated  Total  Annual  Responses: 
50. 

Frequency  of  Response:  On  occasion. 

Estimated  Time  per  Respondent:  1.5 
hour  (Form);  15  minutes  (Amendment). 

Estimated  Total  Annual  Burden:  25 
hours. 
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An  agency  may  not  conduct  or 
sponsor,  and  a  respondent  is  not 
required  to  respond  to,  an  information 
collection  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number. 

Dated;  July  3,  2001. 

Mark ).  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division. 

[FR  Doc.  01-17251  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  4«10-33-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 

Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  OCC  is 
soliciting  comment  concerning  its 
information  collection  titled, 
"Examination  Questionnaire."  The  OCC 
also  gives  notice  that  it  has  sent  the 
information  collection  to  OMB  for 
review  and  approval. 
DATES:  You  should  submit  your 
comments  to  the  OCC  and  die  OMB 
Desk  Officer  by  August  10,  2001. 
ADDRESSES:  You  should  direct  your 
comments  to: 

Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  Public 
Information  Room,  Mailstop  1-5, 
Attention:  1557-0199,  250  E  Street,  SW, 
Washington,  DC  20219.  In  addition, 
comments  may  be  sent  by  fax  to  (202) 
874—4448,  or  by  electronic  mail  to 
regs.comnients@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Pubhc  hifonnation  Room,  250 
E  Street.  SW,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

Alexander  T.  Hunt,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATKNI  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  collection  from  Jessie 
Dimaway,  OCC  Clearance  Officer,  or 
Camille  Dixon,  (202)874-5090. 


Legislative  and  Regulatory  Activities . 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW, 
Washington.  DC  20219. 

SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  OMB  approval  of 
the  following  information  collection: 

Title:  Examination  Questionnaire. 

OMB  Number:  1557-0199. 

Description:  Completed  Examination 
Questionnaires  provide  the  OCC  with 
information  needed  to  properly  evaluate 
the  effectiveness  of  the  examination 
process  and  agency  communications. 
The  OCC  will  use  the  information  to 
identify  problems  or  trends  that  may 
impair  the  effectiveness  of  the 
examination  process,  to  identify  ways  to 
improve  its  service  to  the  banking 
industry,  and  to  analyze  staff  and 
training  needs. 

There  are  two  versions  of  the 
questionnaire — one  for  community  and 
mid-size  banks  and  one  for  large  banks. 
Commimity  and  mid-size  banks  will 
receive  the  questionnaire  as  part  of  each 
safety  and  soxmdness  examination- 
related  activity.  Large  banks  will  be 
invited  to  provide  comments  annually. 

Type  of  Review:  Extension,  without 
change,  of  OMB  approval. 

Affected  Public:  Businesses  or  other 
for-profit  (national  banks). 

Estimated  Number  of  Respondents: 
2,300. 

Estimated  Total  Annual  Responses: 
2,300. 

Frequency  of  Response:  On  occasion. 

Estimated  Time  per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden:  575 
burden  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  respondent  is  not 
required  to  respond  to,  an  information 
collection  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number. 

Dated:  July  3,2001. 
Marie  J.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division. 

(FR  Doc.  01-17252  Filed  7-10-01;  8:45  am] 
BILLING  CODE  4410-33-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0033] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRAj  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  apply  for  reinstatement  for 
Government  Life  Insurance  and/or  Total 
Disability  Income  provision. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  10. 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20552),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0033"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  VBAs 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 

technology. 

Title:  Application  for  Reinstatement. 
(Nonmedical — Comparative  Health 
Statement).  Government  Life  Insurance 
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and/or  Total  Disability  Income 
Provision,  VA  Form  29-353. 

OMB  Control  Number:  2900-0033. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  29-353  is  use  to 
determine  an  applicant's  eligibility  to 
reinstate  his/her  plan  of  insurance  and/ 
or  Total  Disability  Income  Provision. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  375  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
1,500. 

Dated:  [une  28.  2001 
By  direction  of  the  Secretary. 
Barbara  H.  Epps. 

Management  Analyst.  Information 

Management  Service 

[FR  Doc.  01-17396  Filed  7-10-01:  8:45  dm] 

BILUNG  CODE  8320-01 -P 


DEPARTMEtfT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0355] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PR.\)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  pay  benefits  to 
veterans  and  other  eligible  persons 
pursuing  approved  programs  of 
education. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  10, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 


Veterans  Affairs,  810  Vermont  Avenue, 
N'W,  Washington.  DC  20420  or  e-mail 
irmnkess®vba. va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0355"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Verification  of  Pursuit  of  Course 
(Leading  to  a  Standard  College  Degree 
Under  Chapters  32,  34,  and  35,  Title  38, 
U.S.C.  and  Section  903  of  Public  Law 
96-342),  VA  Form  22-6553. 

OMB  Control  Number:  2900-0355. 

Type  of  Review  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  22-6553  is  used  to 
verify  continued  enrollment  or  report 
changes  in  enrollment  status  for  any 
student  receiving  educational  benefits 
for  the  pursuit  of  a  college  course. 
Schools  are  required  to  report,  without 
delay  to  VA,  when  a  student  fails  to 
enroll,  has  interrupted  or  terminated  a 
program,  or  has  unsatisfactory  progress 
or  conduct.  VA  uses  the  information 
from  the  current  collection  to  ensure 
that  schools  promptly  report  changes  in 
training  and  if  a  student's  education 
benefits  are  to  be  continued  unchanged, 
increased,  decreased,  or  terminated. 
Without  this  information.  VA  might 
underpay  or  overpay  benefits. 

Affected  Public:  State.  Local  or  Tribal 
Governments,  not-for-profit  Institutions. 

Estimated  Annual  Burden:  9,333 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  The 
frequency  of  responses  for  each 


educational  institution  will  vary 
according  to  the  number  of  students 
who  receive  VA  education  benefits  at 
that  school.  VA  estimates  an  annual 
average  of  10  responses  per  educational 
institution. 

Estimated  Number  of  Respondents: 
The  number  of  respondents  is  arrived  at 
based  on  the  average  number  of 
educational  institutions  using  VA  Form 
22-6553  which  had  veterans  or  eligible 
persons  enrolled  during  the  last  12 
months,  and  a  projected  number  of 
trainees.  VA  currently  has  an  average  of 
5,600  active  educational  institutions 
(colleges,  universities,  or  other 
institutions  of  higher  learning). 

Dated:  June  28,  2001. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps, 

^4anagement  Analyst,  Information 
Management  Service. 

[FR  Doc.  01-17397  Filed  7-10-01;  8:45  am] 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0585] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management  (OA&MM), 
Depcirtment  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  e^  seq.),  this  notice 
announces  that  the  Office  of  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  10,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0585" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Clause  852.211-77, 
Brand  Name  or  Equal  (was  852.210-77). 

OMB  Control  Number:  2900-0585. 
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Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  clause  852.211-77, 
Brand  Name  or  Equal,  advises  bidders 
or  offerors  who  are  proposing  to  offer  an 
item  that  is  alleged  to  be  equal  to  the 
brand  name  item  stated  in  the  bid,  that 
it  is  the  bidder's  or  offeror's 
responsibility  to  show  that  the  item 
offered  is  in  fact,  equal  to  the  brand 
name  item.  This  evidence  may  be  in  the 
form  of  descriptive  literature  or 
material,  such  as  cuts,  illustrations, 
drawings,  or  other  information.  While 
submission  of  the  information  is 
voluntary,  failure  to  provide  the 
information  may  result  in  rejection  of 
the  firm's  bid  or  offer  if  the  Government 
cannot  otherwise  determine  that  the 
item  offered  is  equal.  The  contracting 
officer  will  use  the  information  to 
evaluate  whether  or  not  the  item  offered 
meets  the  specification  requirements. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
27,  2001,  at  pages  16703  and  16704. 

Affected  Public:  Business  or  other  for 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Annua]  Burden:  833  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
10,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0585"  in  any  correspondence. 

Dated:  June  28,  2001. 


By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Sen'ice. 

[FR  Doc.  01-17394  Filed  7-10-01;  8:4.5  am) 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-05S8] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiu-e  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  10,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0588" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Provision  852.211- 
74,  Special  Notice  (previously  852.210- 
74). 

OMB  Control  Number:  2900-0588. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 


Abstract:  VAAR  Provision  852.211- 
74,  Special  Notice,  is  used  only  in  VA's 
telephone  system  acquisition 
solicitations  and  requires  the  contractor, 
after  award  of  the  contract,  to  submit 
descriptive  literature  on  the  equipment 
the  contractor  intends  to  furnish  to 
show  how  that  equipment  meets 
specification  requirements.  The 
information  is  needed  to  ensure  that 
equipment  proposed  by  the  contractor 
meets  specification  requirements. 
Failure  to  require  the  information  could 
result  in  the  installation  of  equipment 
that  does  not  meet  contract 
requirements,  with  significant  loss  to 
the  contractor  if  the  contractor 
subsequently  had  to  remove  the 
equipment  and  furnish  equipment  that 
meets  specification  requirements. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11, 2001. at  pages  18854-18855. 

Affected  Public:  Business  or  other  for 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Annual  Burden:  150  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
30. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0588"  in  any  correspondence. 

Dated:  June  28.  2001. 
By  direction  of  the  Secretary. 
Barbara  H.  Epps, 

Management  Analyst  Information 

Management  Service 

[FR  Doc.  01-17395  Filed  7-10-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  m 
the  appropnate  document  categones 
elsewhere  in  the  issue 


COMMIITTEE  FOR  THE 
IMPLEMENTION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Public  Comment 
Period  on  the  Elimination  of  Paper  Visa 
Requirement  witti  the  Hong  Kong 
Special  Administrative  Regime  of  the 
People's  Republic  of  China  (HKSAR) 

Correction 

In  notice,  document  01-16590, 
appearing  on  page  34914,  in  the  issue  of 
Monday,  July  2.  2001,  make  the 
following  correction: 

On  page  34914,  in  the  first  column, 
under  the  heading  SUPPLEMENTARY 
INFORMATION:  in  the  fourth 
paragraph,  in  the  ninth  line,  "insert  date 
60  days  from  publication"  should  read 
"August  31,  2001". 

[FR  Doc.  Cl-16590  Filed  7-10-01;  845  ami 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Benefits  Sharing  Environmental 
Assessment,  National  Parit  Service 

Correction 

In  notice  document  01-15559 
beginning  on  page  33712  in  the  issue  of 
Monday,  June  25,  2001,  make  the 
following  corrections: 

1.  On  page  33713,  in  the  first  column, 
in  the  first  paragraph,  in  the  third  line, 
"when  it  determined"  should  read 
"when  it  is  determined". 


2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
11th  line,  "will  be  adversely  impacted" 
should  read,  "will  not  be  adversely 
impacted". 

3.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
third  line  from  the  bottom,  "authorizes" 
should  read  "authorize". 

4.  On  the  same  page,  in  the  same 
column,  in  the  second  paragraph,  in  the 
fifth  line,  the  internet  web  address 
should  read  "www.nature.nps, gov/ 
benefitssharing". 

5.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
12th  line,  "National  Park  Service." 
should  read  "National  Park  Service,", 

6.  In  the  same  location,  "Benefit- 
Sharing"  should  read  "Benefits- 
Sharing" 

[FR  Doc:  Cl-15559  Filed  7-10-01;  8:45  am] 

BILLING  CODE  1S05-01-O 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2520 

RIN  1210-AA69;  1210-AA55 

Amendments  to  Summary  Plan 
Description  Regulations 

Correction 

In  the  issue  of  Monday  July  2,  2001, 
on  page  34994,  in  the  correction  of  rule 
document  00-29765,  in  the  third 
column,  in  the  correction  numbered  1, 
in  the  third  line,  "eg"  should  read  "e,g, 
pension  plans- '. 

In  the  same  column,  in  the  correction 
numbered  2,  in  the  third  and  fifth  lines, 
"cost  sharing"  should  read  "cost- 
sharing". 

|FR  Do<    (;o-2q765  Filed  7-10-01;  8:45  am] 

BILLING  CODE  1505-01 -O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44467;  File  No.  SR-NASD- 
2001-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Listing  of 
Additional  Shares 

> 

June  22,  2001, 
Correction 

In  notice,  document  01-16559, 
begiiming  on  page  34973,  in  the  issue  of 
Monday,  July  2,  2001,  make  the 
following  correction: 

On  page  34973,  in  the  third  column, 
the  date  is  added  as  set  forth  above. 

(FR  Doc.  Cl-16559  Filed  7-10-01;  8:45  am] 

BIUJNG  CODE  1SOS-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No. 
2001-10] 


34-^44470;  File  No.  SR-OTC- 


Seif-Reguiatory  Organizations:  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Order  Granting  Acceleratad, 
Temporary  Approval  of  a  Proposed 
Rule  Change  to  ttw  Admission  of  Non- 
U.S.  Entities  as  Direct  Depository 
Participants 

June  22,  2001. 
Correction 

In  notice  document  01-16558, 
beginning  on  page  34972,  in  the  issue  of 
Monday.  July  2,  2001,  make  the 
following  correction: 

On  page  34972,  in  the  second  column, 
the  date  is  added  to  read  as  set  forth 
above, 

[FR  Doc.  Cl-16558  Filed  7-10-01;  8:45  am] 
BILUNG  COOE  1505-01-O 


Wednesday, 
July  11,  2001 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL200-1;FRL-7008-g] 

Approval  and  Promulgation  of 
Imptomentatlon  Plans;  Illinois;  Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  following  as  revisions  to  the  Illinois 
State  Implementation  Plan  (SIP)  for  the 
Chicago-Gary-Lake  County  ozone 
nonattainment  area,  i.e.,  for  the  Illinois 
portion  of  this  bi-state  ozone 
nonattainment  area:  an  ozone 
attainment  demonstration;  a  post- 1999 
ozone  Rate-Of-Progress  (ROP)  plan;  a 
contingency  measures  plan  for  both  the 
ozone  attainment  demonstration  and 
post- 1999  ROP  plan;  a  commitment  to 
conduct  a  mid-course  review  of  the 
ozone  attainment  demonstration;  mobile 
source  conformity  emission  budgets  for 
Volatile  Organic  Compounds  (VOC)  and 
Oxides  of  Nitrogen  (  NOx)  and  the 
State's  conunitment  to  revise  these 
emission  budgets  using  the  M0BILE6 
emissions  factor  model;  and,  a 
Reasonably  Available  Control  Measure 
(RACM)  analysis.  The  EPA  is  also 
proposing  to  revise  the  existing  NO\ 
emissions  control  waiver  for  the  Illinois 
portion  of  the  Chicago-Gar\-Lake 
County  ozone  nonattainment  area  to  the 
extent  that  the  State  has  relied  on  NO\ 
emission  controls  from  certain  Electrical 
Generating  Units  (EGUs),  major  non- 
EGU  boilers  and  turbines,  and  major 
cement  kilns  in  the  nonattainment  area 
to  attain  the  ozone  standard.  The 
existing  NO>,  emissions  control  waiver 
remains  in  place  for  Reasonably 
Available  Control  Technology  (RACT). 
New  Source  Review  (NSR),  and  certain 
requirements  of  vehicle  Inspection  and 
Maintenance  (I/M)  and  transportation 
and  general  conformity.  The  EPA  is 
proposing  to  deny  a  related  citizen 
petition  for  the  termination  of  the  NSR 
portion  of  the  NOx  waiver. 
DATES:  Written  comments  must  be 
received  on  or  before  August  10,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  I.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18|).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

Copies  of  the  State's  submittals 
addressed  in  this  proposed  rule  and 
other  relevant  materials  are  available  for 
public  inspection  during  normal 


business  hours  at  the  following  address: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  71 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604  (please  telephone  Edward 
Doty  at  (312)  886-6057  before  visiting 
the  Region  5  office). 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone 
Number:  (312)  886-6057.  E-Mail 
Address:  doty.edward@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
'we."  "us,"  or  "our"  is  used,  we  mean 
EPA.  Whenever  "you"  or  "me  "  is  used, 
we  mean  you  the  reader  of  this 
proposed  rule  or  the  sources  subject  to 
the  requirements  of  the  State  plan  as 
discussed  in  the  State's  submittal  or  in 
this  proposed  rule. 

This  section  provides  additional 
information  by  addressing  the  following 
topics  and  questions: 

I  What  .\ction  Is  EP.A  Proposing  Today? 

II  Background  Information 

A.  What  IS  a  State  Implementation  Plan 
(SIP)? 

B.  What  is  the  Federal  Approval  Process 
for  a  SIP' 

C.  What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

D.  What  are  the  Options  for  Action  on  a 
State  SIP  Submittal' 

E.  What  Ozone  Nonattainment  .^rea  is 
.Addressed  by  the  State  Submittal 
Reviewed  in  This  Proposed  Rule? 

F  What  Prior  EP.A  Rulemakings  Relate  to 
or  Led  to  the  State  Submittal  Reviewed 
in  this  Proposed  Rule? 

C.  What  is  the  Time  Frame  for  EPA  to  Take 
.\i  tion  on  the  State  Submittal' 

H   What  are  the  Basi(  Components  of  the 
State  Submittal  and  What  are  the 
Subietts  Covered  in  this  Proposed  Rule? 

III  Ozone  Attainment  Demonstration  and 

Emissions  Control  Strategy 
.\    Ba(  kground  Information  and 
Requirements  Placed  on  the  Ozone 
.•\ttainment  Demonstration 

1.  What  (;iean  .Air  \iX  requirements  apply 
to  the  State's  ozone  attainment 
demonstration? 

2.  What  is  the  history  of  the  State's  ozone 
attainment  demonstration  and  how  is  it 
related  to  EPAs  NOx  SIP  Cair' 

3.  What  are  the  modeling  requirements  for 
the  ozone  attainment  demonstrations? 

4   What  additional  analyses  may  be 
considered  when  the  ozone  modeling 
fails  to  show  attainment  of  the  ozone 
standard? 

5.  Besides  the  modeled  attainment 
demonstration  and  adopted  emission 
control  strategy,  what  other  elements 
must  be  addressed  in  an  attainment 
demonstration  SIP? 

fi.  What  are  the  relevant  EPA  policy  and 
guidance  documents' 


B. 


1. 


Technical  Review  of  the  State's 

Submittal 

When  was  the  attainment  demonstration 

addressed  in  public  hearings,  and  when 

was  the  attainment  demonstration 

submitted  to  the  EPA? 

2.  What  are  the  basic  components  of  the 
submittal? 

3.  What  modeling  approach  was  used  in 
the  analyses  to  develop  and  validate  the 
ozone  modeling  system? 

4.  How  were  the  1996  base  year  emissions 
developed? 

5.  What  procedures  and  sources  of 
projection  data  were  used  to  project  the 
emissions  to  the  attainment  year? 

6.  How  were  the  1996  and  2007  emission 
estimates  quality  assured? 

7.  What  is  the  adopted  emissions  control 
strategy? 

8.  What  were  the  ozone  modeling  results 
for  the  base  period  and  for  the  future 
attainment  period  with  the  selected 
emissions  control  strategy? 

9.  What  additional  analyses  and  emissions 
were  modeled  by  the  State  of  Illinois? 

10.  Do  the  modeling  results  demonstrate 
attainment  of  the  ozone  standard? 

11.  Does  the  attainment  demonstration 
depend  on  future  reductions  of  regional 
emissions? 

12.  Has  the  State  adopted  all  of  the 
regulations/rules  needed  to  support  the 
ozone  attainment  strategy  and 
demonstration? 

C.  EPA's  Evaluation  of  the  Ozone 
Attainment  Demonstration  Portion  of  the 
State's  Submittal 

1.  Did  the  State  adequately  document  the 
techniques  and  data  used  to  derive  the 
modeling  input  data  and  modeling 
results  of  the  analyses? 

2.  Did  the  modeling  procedures  and  input 
data  used  comply  with  the  Clean  Air  Act 
requirements  and  EPA  guidelines? 

3.  Did  the  State  adequately  demonstrate 
attainment  of  the  ozone  standard? 

4.  Has  the  adopted  emissions  control 
strategy  been  adequately  documented? 

5.  Is  the  emissions  control  strategy 
acceptable? 

IV  Post- 1999  Rate-of-Progress  (ROP)  Plan 

A.  What  is  a  Post-1999  ROP  Plan? 

B.  What  is  the  ROP  Contingency  Measure 
Requirement? 

C.  What  Illinois  Counties  are  Covered  by 
the  Post-1999  ROP  Plan? 

D.  Who  is  Affected  bv  the  Illinois  Post- 
1999  ROP  Plan? 

E.  What  Criteria  Must  a  Post-1999  ROP 
Plan  Meet  to  be  Approved? 

F.  What  are  the  Special  Requirements  for 
Claiming  NOx  Emission  Reductions  in 
Post-1996  ROP  Plans? 

G.  How  Did  Illinois  Calculate  the  Needed 
ROP  and  Contingency  Emission 
Reduction  Requirements? 
VOC  and  NOx  fractions  of  the  total 
emission  reductions  for  a  milestone 
period 

Baseline  emissions 
Milestone  emission  target  levels 
Projected  emission  growth  levels 
Emission  reductions  needed  to  achieve 
ROP 

.  Calculation  of  the  required  contingency 
measure  emission  reduction 


1. 
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H.  What  are  the  Criteria  for  Acceptable 
ROP  Emission  Control  Strategies? 

I.  What  are  the  Emission  Control  Measures 
in  Illinois'  Post-1999  ROP  Plan? 

J.  Are  the  Emission  Control  Measures  and 
Calculated  Emission  Reductions 
Acceptable  to  the  EPA,  and  is  the  Post- 
1999  ROP  Plan  Approvable? 

V.  Contingency  Measures  Plan 

A.  What  are  the  Requirements  for 
Contingency  Measures  Under  Section 
172(c)(9)  of  the  CAA? 

B.  How  Does  the  Chicago  Attainment 
Demonstration  SIP  Address  the 
Contingency  Measure  Requirements? 

C.  Does  the  Chicago,  Ulinois  Attainment 
Demonstration  Meet  the  Contingency 
Measure  Requirements? 

VI.  Emission  Control  Rule  Adoption  and 

Implementation  Status 

VII.  Mid-Course  Review  Commitment 

A.  Why  is  a  Mid-Course  Review 
Commitment  Necessary? 

B.  Did  Illinois  Submit  a  Mid-Course 
Review  Commitment? 

Vm.  NOx  Waiver 

A.  What  is  the  History  of  the  NOx 
Emissions  Control  Waiver  in  the 
Chicago-Cary-Lake  County  Ozone 
Nonattainment  Area? 

B.  What  are  the  Conclusions  of  the  State 
Regarding  the  Impact  of  the  Ozone 
Attainment  Demonstration  on  the  NOx 
Control  Waiver? 

C.  What  Are  the  Bases  and  Conclusions  of 
a  Petition  Against  the  NOx  Waiver? 

D.  What  are  the  Conclusions  That  Can  Be 
Drawn  Regarding  the  NOx  Control 
Waiver  From  Data  Contained  in  the 
State's  Ozone  Attaimnent 
Demonstration? 

E.  What  are  the  EPA  Conclusions 
Regarding  the  Existing  NOx  Waiver 
Given  the  Petition  and  the  Available 
Ozone  Modeling  Data? 

IX.  Motor  Vehicle  Emissions  Budgets  for 

Conformity  and  Commitment  to  Re- 
Model  Using  Mobile6 

A.  What  are  the  Requirements  for  Motor 
Vehicle  Emissions  Budgets  for 
Conformity? 

B.  How  Were  the  Illinois  Attainmrnt 
E)emonstration  and  ROP  Emissions 
Budgets  Developed? 

C.  Did  Illinois  Commit  to  Revise  the 
Budgets  When  MOBILES  Is  Released? 

D.  Are  the  Illinois  Emissions  Budgets 
Adequate  for  Conformity  Piirposes? 

X.  Reasonably  Available  Control  Measure 

(RACM)  Analysis 

A.  What  are  the  Requirements  for  RACM? 

B.  How  Does  This  Submission  Address  the 
RACM  Requirement? 

C.  Does  the  Chicago  Attainment 
Demonstration  Meet  the  RACM 
Requirement? 

XI.  Responses  to  Public  Conunents 

XII.  Administrative  Requirements 

I.  What  Action  Is  EPA  Proposiiig 
Today? 

Based  on  a  review  of  all  available 
information.  Clean  Air  Act  (CAA) 
requirements,  and  relevant  EPA 
guidance,  we  are  proposing  to  approve: 
(1)  Illinois'  1-hour  ozone  attaimnent 


demonstration  for  the  Chicago-Gary- 
Lake  Coimty  ozone  nonattainment  area; 
(2)  Illinois'  post-1999  ROP  plan  (an  ROP 
plan  covering  the  time  period  of 
November  15, 1999  through  November 
15,  2007)  for  the  Illinois  portion  of  the 
Chicago-Gary-Lake  County  ozone 
nonattainment  area;  (3)  Illinois' 
contingency  measiu-es  plan  for  both  the 
ozone  attainment  demonstration  and  the 
post-1999  ROP  plan;  (4)  Illinois' 
commitment  to  conduct  a  mid-course 
review  of  the  ozone  attainment 
demonstration;  (5)  Illinois'  mobile 
source  conformity  emission  budgets  for 
VOC  and  NOx  in  the  Illinois  portion  of 
the  Chicago-Gary-Lake  County  ozone 
nonattaiiunent  area;  and  (6)  Illinois' 
RACM  analysis/ demonstration  for  the 
Illinois  portion  of  the  Chicago-Gary- 
Lake  Coimty  ozone  nonattainment  area 
(the  term  "Chicago  area"  is  used  to  refer 
to  the  Illinois  portion  of  this  ozone 
nonattainment  area). 

We  are  proposing  to  modify  an 
existing  NOx  emissions  control  waiver 
(the  NOx  emissions  control  waiver  has 
been  in  place  since  January  1996)  for  the 
Chicago  area.  The  existing  NOx 
emissions  control  waiver  was  based  on 
ozone  modeling  data  showing  that  NOx 
emission  reductions  in  the  ozone 
nonattainment  area  would  not 
contribute  to  attainment  of  the  ozone 
standard  in  this  nonattainment  area. 
Ozone  modeling  supporting  the  ozone 
attainment  demonstration  addressed  in 
this  proposed  rule  shows  that  NOx 
emission  controls  on  EGUs,  major  non- 
EGU  boilers  and  tiubines,  and  major 
cement  kilns  in  the  ozone 
nonattainment  area  (and  statewide)  are 
beneficial  and  will  contribute  to 
attaiiunent  of  the  1-hour  ozone 
standard.  The  attainment  demonstration 
further  shows  that  the  ozone  standard 
will  be  attained  by  the  applicable 
attainment  date  without  the  use  of 
additional  NOx  emission  controls ' 
(beyond  other  NOx  emission  controls 
already  implemented  and/or  modeled  in 
the  ozone  attaiimient  demonstration)  in 
the  nonattainment  area.  Consequently, 
such  additional  NOx  emission  controls 
are  in  excess  of  what  is  needed  to  attain 
the  ozone  standard. 

We  are  proposing  to  modify  the 
existing  NOx  waiver  to  remove  from  the 
emissions  control  waiver  the  EGUs, 
major  non-EGU  boilers  and  turbines, 
and  major  cement  kilns  for  which  the 
State  included  emission  controls  in  the 
ozone  attainment  demonstration.  Based 
on  the  "excess  emissions"  control 


provisions  of  section  182(f)(2)  of  the 
CAA,  however,  we  are  proposing  to 
retain  the  NOx  waiver  for  RACT.  NSR. 
and  certain  requirements  of 
transportation  and  general  conformity, 
and  I/M.  2 

We  are  proposing  to  deny  a  related 
citizen  petition  to  terminate  the  NSR 
portion  of  the  NOx  emissions  control 
waiver  for  the  Chicago  area.  No  data 
have  been  submitted  or  are  available 
showing  that  the  existence  of  the  waiver 
for  NOx  NSR  in  the  Chicago  area  will 
prevent  the  attainment  of  the  1-hour 
ozone  standard  by  the  November  1 5 , 
2007  deadline  or  will  delay  attainment 
of  the  ozone  standard  by  an  earlier  date. 

n.  Background  Information 

A.  What  Is  a  State  Implementation  Plan 
(SIP)? 

Section  110  of  the  CAA  requires  states 
to  develop  air  pollution  control 
regulations  (rules)  and  strategies  to 
ensure  that  state  air  quality  meets  the 
National  Ambient  Air  Qualitv  Standards 
(NAAQS)  established  by  the  EPA.  Each 
state  must  submit  the  rules  and 
emission  control  strategies  to  the  EPA 
for  approval  and  promulgation  into  a 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  points  of  origin.  The 
SIPs  can  be  and  generally  are  extensive, 
containing  many  state  rules  or  other 
enforceable  documents  and  supporting 
information,  such  as  emission 
inventories,  monitoring  documentation, 
and  modeled  attainment 
demonstrations. 

B.  What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  rules  and  emission 
control  strategies  to  be  incorporated  into 
the  Federally  enforceable  SIPs,  states 
must  formally  adopt  the  rules  and 
emission  control  strategies  consistent 
with  state  and  Federal  requirements. 
This  process  generally  includes  public 
notice,  public  hearings,  public  comment 
periods,  and  formal  adoption  by  state- 
authorized  rulemaking  bodies. 

Once  a  state  rule  or  emissions  control 
strategy  is  adopted,  the  state  submits  it 
to  us  for  inclusion  into  the  SIP.  We  must 
provide  public  notice  and  must  seek 
additional  public  conunent  regarding 
our  proposed  action  on  the  state 
submission.  If  adverse  comments  are 
received,  they  must  be  addressed  prior 
to  anv  final  Federal  action  (thev  are 


1  The  additional  NOx  emission  controls  not 
considered  in  the  ozone  attainment  demonstration 
include  NOx  RACT,  NOx  NSR.  and  additional 
mobile  source  NOx  controls,  including  vehicle 
inspection/maintenance  (I/M)  emission  cutpoints. 


■'States  with  NOy  waivers  are  still  required  to 
prepare  motor  vehicle  emissions  budgets  consistent 
with  the  ozone  attainment  demonstrations  and  to 
use  these  emissions  budgets  in  conformity  analyses. 
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generally  addressed  in  a  final 
rulemaking  action). 

All  state  rules  and  supporting 
information  approved  by  the  EPA  under 
section  110  of  die  Act  are  incorporated 
into  Federally  approved  SEPs.  Records 
of  such  SEP  actions  are  maintained  in 
the  Code  of  Federal  Regulations  (CFR)  at 
Title  40,  part  52,  titled  "Approval  and 
Promulgation  of  Implementation  Plans." 
The  actual  state  rules  which  are 
approved  are  not  reproduced  in  their 
entirety  in  the  CFR,  but  are 
"incorporated  by  reference,"  which 
means  that  EPA  has  approved  the  state 
rules  with  specific  effective  dates,  has 
identified  the  rules  in  the  CFR,  and, 
thereby,  has  identified  the  full  texts  of 
the  rules  by  reference. 

C.  What  Does  Federal  Approval  of  a 
State  Regulation  Mean  to  Me' 

Enforcement  of  a  state  rule  before  and 
after  it  is  incorporated  into  a  Federally 
approved  SIP  is  primarily  a  state 
responsibility.  After  a  rule  is  Federally 
approved,  however,  EPA  is  authorized 
under  section  11 3  of  the  CAA  to 
conduct  enforcement  actions  against 
violators.  Citizens  are  also  offered  legal 
recourse  to  address  violations  as 
described  in  section  304  of  the  CAA. 

D.  What  Are  the  Options  for  Action  on 
a  State  SIP  Submittal? 

Depending  on  the  circumstances 
unique  to  each  of  the  SIP  submissions, 
we  may  propose  one  or  more  of  several 
types  of  approval,  or  disapproval  in  the 
aitemative  (or  a  combination  if  our 
rulemaking  process  involves  separable 
portions  of  a  SIP  submission).  In 
addition,  these  proposals  may  identify 
additional  state  actions  that  may  be 
necessary  by  a  state  before  EPA  may 
fully  approve  the  submissions. 

Tne  CAA  provides  for  EPA  to 
approve,  disapprove,  partially  approve, 
or  conditionally  approve  a  state's 
submission.  The  EPA  must  fully 
approve  a  submission  if  it  meets  the 
requirements  of  the  Act.  If  a  submission 
is  deficient  in  some  way,  EPA  may 
disapprove  the  submission.  In  the 
aitemative,  if  portions  of  the  submission 
are  approvable,  EPA  may  partially 
approve  and  partially  disapprove  the 
submission,  or  may  conditionally 
approve  the  submission  based  on  a 
state's  commitment  to  correct  the 
deficiency  by  a  date  certain,  not  later 
than  one  year  from  the  date  of  EPA's 
final  conditional  approval. 

The  EPA  has  recognized  that,  in  some 
limited  circumstances,  it  may  be 
appropriate  to  issue  a  full  approval  for 
a  submission  that  consists,  in  part,  of  an 
enforceable  commitment  by  the  state. 
Unlike  the  commitment  for  a 


submission  correction  under  a 
conditional  approval,  such  an 
enforceable  commitment  can  be 
enforced  in  court  by  EPA  or  citizens.  In 
addition,  this  type  of  commitment  may 
extend  beyond  one  year  following  EPA's 
final  approval  action.  Thus,  EPA  may 
accept  such  an  enforceable  commitment 
where  it  is  infeasible  for  the  state  to 
accomplish  the  necessary  action(s)  in 
the  short  term. 

E.  What  Ozone  Nonattainment  Area  Is 
Addressed  by  the  State  Submittal 
Reviewed  in  This  Proposed  Rule? 

The  December  26,  2000  submittal  of 
the  Illinois  Environmental  Protection 
Agency  (lEPA)  reviewed  here  primarily 
deals  with  the  attainment  of  the  1-hour 
ozone  standard  in  the  Chicago  area.  The 
Illinois  portion  of  the  Chicago-Gary- 
Lake  County  ozone  nonattainment  area 
includes  the  counties  of  Cook.  DuPage, 
Kane,  Lake,  McHenry.  and  Will,  and  the 
townships  of  Aux  Sable  and  Goose  Lake 
in  Grundy  County  and  Oswego  in 
Kendall  County.  The  Chicago-Gary-Lake 
County  ozone  nonattainment  area  also 
includes  Lake  and  Porter  Counties  in 
Indiana,  an  Indiana  submittal  for  which 
is  the  subject  of  a  separate  review  and 
rulemaking. 

For  purposes  of  an  ozone  attainment 
demonstration,  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area  is  a 
sub-portion  of  a  larger  ozone  modeling 
domain,  referred  to  as  Grid  M.  This 
ozone  modeling  domain  is  further 
discussed  in  a  later  portion  of  this 
proposed  rule.  The  State's  submission 
demonstrates  that  attainment  of  the  1- 
hour  ozone  standard  will  occur  by 
November  15,  2007  throughout  Grid  M, 
including  within  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area. 

F.  What  Prior  EPA  Rulemakings  Relate 
to  or  Led  to  the  State  Submittal 
Reviewed  in  This  Proposed  Rule? 

On  December  16,  1999  (64  FR  70496), 
we  proposed  to  conditionally  approve 
the  1-hour  ozone  attairmient 
demonstration  for  the  Chicago  area 
submitted  by  the  lEPA  on  April  30. 
1998.  The  April  30,  1998  attaimnent 
demonstration  submittal  was  based  on  a 
range  of  possible  emission  control 
measures  (on  a  number  of  sets  of 
emission  control  measures  reflecting 
various  emission  control  alternatives) 
and  did  not  specify  a  single  set  of 
emission  control  measures  as  an 
adopted  emissions  control  strategy.  We 
based  our  December  16.  1999  proposed 
conditional  approval  on  the  State's 
commitment  to  adopt  and  submit,  by 
December  31.  2000.  a  final  ozone 
attainment  demonstration  SIP  revision 
and  a  post- 1999  ROP  plan,  including  the 


necessary  State-adopted  air  pollution 
control  rules  needed  to  support  and 
complete  the  ozone  attainment 
demonstration  and  post-1999  ROP  plan. 
In  the  aitemative.  we  proposed  to 
disapprove  the  attainment 
demonstration  if.  by  December  31.  1999, 
the  State  did  not  adopt  an  emissions 
control  strategy  as  supported  by  its 
modeled  ozone  attainment 
demonstration  and  did  not  submit 
adequate  motor  vehicle  emission 
budgets  for  VOC  and  NOx  for  the 
Chicago  area  that  comply  with  EPA's 
transportation  conformity  regulations. 
In  addition,  we  conditioned  our 
approval  on  the  State  of  Illinois 
submitting,  by  December  31.  1999.  an 
enforceable  commitment  to  conduct  a 
mid-course  review  of  the  ozone 
attainment  plan  in  2003. 

The  December  16, 1999  proposed 
mlemaking  noted  that,  if  the  EPA  issued 
a  final  conditional  approval  of  the 
State's  April  30, 1998  submission.  ^  the 
conditional  approval  would  revert  to  a 
disapproval  if  the  State  did  not  adopt 
and  submit  a  complete  SIP  submission 
with  the  following  elements  by 
December  31.  2000:  (1)  A  final  adopted 
ozone  modeling  analysis  that  fully 
assesses  the  impacts  of  regional  NOx 
emissions  reductions,  models  a  specific 
local  emissions  reduction  strategy,  and 
reconsiders  the  effectiveness  of  the 
existing  NOx  emissions  control  waiver 
(see  the  discussion  relating  to  the  NOx 
emissions  control  waiver  below);  (2) 
adopted  emission  control  measures 
needed  to  meet  the  post-1999  ROP 
requirements  (an  ROP  plan  covering  the 
period  of  November  15,  1999  through 
the  ozone  attainment  year);  and  (3)  local 
VOC  and  regional  NOx  emission  control 
measures  sufficient  to  support  the  final 
ozone  attainment  demonstration.  If  the 
State  made  this  complete  submission  by 
December  31.  2000,  we  noted  that  we 
would  propose  action  on  the  new 
submission  for  the  purpose  of 
determining  whether  to  issue  a  final  full 
approval  of  the  ozone  attainment 
demonstration. 

As  noted  below,  the  December  26, 
2000  submittal  reviewed  here,  in  part, 
addresses  a  post-1999  ROP  plan  for  the 
Chicago  area.  The  post- 1999  ROP  plan 
■provides  required  emission  reductions 
in  addition  to  Illinois'  15  percent  ROP 
plan  (ROP  emission  reductions 
occurring  prior  to  November  15,  1996) 
and  9  percent  post-1996  ROP  plan  (ROP 
emission  reductions  occurring  prior  to 
November  15. 1999)  for  this  ozone 
nonattainment  area.  On  July  14,  1997 


'  To  date,  the  EPA  has  not  issued  a  final  rule 
conditionally  approving  the  State's  April  30,  1998 
submittal. 
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(62  FR  37494),  we  published  a  final  rule 
to  approve  Illinois'  15  percent  ROP 
plan.  On  December  18,  2000  (65  FR 
78961),  we  published  a  final  rule  to 
approve  Illinois'  post-1996  ROP  plan. 
These  final  rules  address  the  emission 
control  measures  selected  by  the  State  to 
achieve  required  ROP  emission 
reductions  and  address  the  State's 
calculation  of  the  1996  VOC  emission 
target  and  the  1999  VOC  and  NOx 
emission  targets.  The  December  18, 
2000  final  ride  also  addresses  the  State's 
adopted  contingency  measure  plan  for 
the  post-1996  ROP  plan  and  approves 
the  1999  motor  vehicle  emissions 
budgets  associated  with  the  ROP  plan 
for  tibe  Chicago  area. 

The  December  26,  2000  submittal 
reviewed  in  this  proposed  rule  includes, 
as  part  of  the  ozone  attainment 
demonstration  and  the  post-1999  ROP 
plan,  regional  NOx  emission  reductions. 
These  regional  NOx  emission  reductions 
must  be  reviewed  in  light  of  the  &ct  that 
a  NOx  emissions  reduction  waiver 
exists  for  the  Chicago-Gary-Lake  County 
ozone  nonattainment  area.  On  January 
26. 1996  (61  FR  2428),  we  published  a 
final  rule  approving  the  NOx  emissions 
control  waiver  based  on  a  showing  that 
NOx  reductions  would  not  contribute  to 
attainment  of  the  1-hour  ozone  NAAQS. 
Through  the  January  26, 1996 
rulemaking,  the  EPA  granted 
exemptions  fit>m  the  RACT  and  NSR 
requirements  for  major  stationary 
sources  of  NOx  and  from  certain  vehicle 
I/M  and  general  conformity 
requirements  for  NOx  in  the  ozone 
nonattainment  areas  in  the  Lake 
Michigan  Ozone  Study  modeling 
domain  (the  Lake  Michigan  Ozone 
Study  modeling  domain  is  a  sub-portion 
of  Grid  M  centered  on  lower  Lake 
Michigan).  On  February  12, 1996  (61  FR 
5291),  we  published  a  final  rule  granting 
exemption  frova  certain  transportation 
conformity^  requirements  for  NOx  in 
the  Chicago  area.  Consequently,  since 
the  NOx  requirements  have  been  waived 
based  on  a  demonstration  that  NOx 
emission  controls  in  the  ozone 
nonattainment  area  are  not  beneficial 
toward  attaining  the  qzone  standard,  the 
State  may  not  receive  credit  for  NOx 
emission  controls  in  the  ozone 
nonattainment  area  toward  ROP 
requirements  unless  the  State  can 


*  The  NOx  waiver  does  not  include  an  exemption 
from  the  need  for  the  States  to  adopt  mobile  source 
NOx  emission  budgets  for  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area  to  support 
transportation  and  general  confomity  reviews.  After 
the  State  has  submitted  and  EPA  has  approved  a 
motor  vehicle  NOx  emissions  budget  to  be  used  for 
conformity  purposes,  the  NOx  waiver  is  no  longer 
applicable  for  transportation  or  general  conformity 
as  the  State  must  consider  the  NOx  emissions 
budget  when  making  conformity  determinations. 


demonstrate  the  opposite,  i.e.,  that  such 
emission  controls  are  beneficial  for 
attainment  of  the  ozone  standard.  The 
State,  in  its  December  26,  2000 
submittal,  is  now  demonstrating  that 
certain  regional  NOx  emission  controls 
(including  some  controls  on  EGUs  in  the 
Chicago  ozone  nonattainment  area) 
would  contribute  toward  attainment  of 
the  ozone  standard  ^.  We  are  proposing, 
based  on  the  information  submitted,  to 
revise  the  NOx  waiver  for  the  Chicago 
nonattainment  area,  as  further  explained 
below. 

G.  What  Is  the  Time  Frame  for  EPA  To 
Take  Action  on  the  State  Submittal? 

As  noted  above,  the  EPA  is  providing 
a  30  day  public  conunent  period  for  this 
proposed  rule.  This  comment  period  is 
typical  for  such  proposed  rules  and  is 
critical  in  this  case  given  the  relatively 
tight  time  constraints  imder  which  the 
EPA  is  operating.  To  meet  the  time 
constraints  of  an  existing  consent  decree 
between  the  EPA  and  the  Natural 
Resources  Defense  Coimcil,  the  EPA 
must  complete  final  rulemaking 
approving  the  December  26,  2000 
submittal  by  October  15,  2001  or  must 
publish  a  proposed  Federal 
Implementation  Plan  (FIP)  for  the 
Chicago  area  by  that  date. 

H.  What  Are  the  Basic  Components  of 
the  State  Submittal  and  What  Are  the 
Subjects  Covered  in  This  Proposed 
Rule? 

The  December  26,  2000  Illinois 
submittal  reviewed  in  this  proposed 
rule  addresses  the  following  required 
plan  elements:  (1)  An  ozone  attainment 
demonstration  for  the  Chicago-Gary- 
Lake  Coimty  ozone  nonattainment  area 
and  the  Grid  M  modeling  domain;  (2) 
the  post- 1999  ROP  plan  for  the  Chicago 
area;  (3)  contingency  measiu«s  for  the 
post-1999  ROP  plan  and  for  the  ozone 
attainment  demonstration;  and  (4)  motor 
vehicle  transportation  conformity 
emission  budgets.  Besides  these  plan 
elements,  this  proposed  rule  addresses 
the  following  additional  issues:  (1) 
Illinois'  commitments  for  a  mid-course 
review  of  the  ozone  attainment 
demonstration;  (2)  revisions  to  the 
existing  NOx  control  waiver  for  the 
Chicago-Gary-Lake  Coimty  ozone 
nonattaiiunent  area  and  a  public 
petition  requesting  a  removal  of  the  NSR 
portion  of  the  NOx  control  waiver;  and 
(3)  a  RACM  analysis  for  the  Chicago 
area.  In  this  notice  we  do  not  respond 


'  Statewide  NOx  emission  controls  on  major  non- 
EGU  boilers  and  turbines  and  major  cement  kilns 
were  also  considered  in  the  ozone  attainment 
demonstration,  but  specific  controls  on  NOx 
sources  for  these  source  categories  were  not 
identified  for  the  Chicago  area. 


to  the  public  comments  submitted  on 
our  December  16, 1999  proposed  rule  on 
Illinois'  April  30,  1998  ozone  attainment 
demonstration  submittal.  We  will 
address  those  comments  when  we  take 
final  action  on  Illinois'  ozone 
attainment  demonstration  and  other 
plan  elements. 

m.  Ozone  Attainment  Demonstration 
and  Emissions  Control  Strategy 

A.  Background  Information  and 
Requirements  Placed  on  the  Ozone 
Attainment  Demonstration 

1 .  What  Clean  Air  Act  Requirements 
Apply  to  the  State's  Ozone  Attainment 
Demonstration? 

The  CAA  requires  the  EPA  to 
establish  NAAQS  for  certain  widespread 
air  pollutants  that  cause  or  contribute  to 
air  pollution  that  is  reasonably 
anticipated  to  endanger  public  health  or 
welfai-e.  Clean  Air  Act  sections  108  and 
109.  In  1979,  EPA  promulgated  the  1- 
hour  ozone  standard  at  a  level  of  0.12 
parts  per  million  (ppm)  (120  parts  per 
billion  [ppbl).  44  FR  8202  (February  8, 
1979).  Ground-level  ozone  is  not 
emitted  directly  by  soiut:es.  Rather, 
emissions  of  NOx  and  VOC  react  in  the 
presence  of  sunlight  to  form  groimd- 
level  ozone  and  other  secondary 
pollutants.  NOx  and  VOC  are  referred  to 
as  preciusors  of  ozone.  Control  of  VOC 
and  NOx  emissions  is  addressed  in 
ozone  control  strategies  to  reduce  peak 
ozone  levels. 

An  area  exceeds  the  1-hour  ozone 
standard  each  day  in  which  an  ambient 
air  quality  monitor  records  an  1-hour 
average  ozone  concentration  above 
0.124  ppm.  An  area  violates  the  ozone 
standard  if,  over  a  consecutive  3-year 
period,  more  than  3  daily  exceedances 
are  recorded  or  are  expected  to  occur  at 
any  monitor  in  the  area  or  in  its 
immediate  downwind  environs.  The 
highest  of  the  fourth-high  daily  peak 
ozone  concentrations  over  the  3-year 
period  at  any  monitoring  site  in  the  area 
is  called  the  ozone  design  value  for  the 
area.  The  CAA  required  the  EPA  to 
designate  as  nonattainment  any  area 
that  was  violating  the  1-hour  ozone 
standard,  generally  based  on  the  air 
quality  monitoring  data  for  the  3  year 
period  from  1987  through  1989.  Clean 
Air  Act  section  107(d)(4);  56  FT?  56694 
(November  6,  1991).  The  CAA  further 
classified  these  areas,  based  on  the 
areas'  ozone  design  values,  as  marginal, 
moderate,  serious,  severe,  or  extreme. 
Clean  Air  Act  section  181(a).  Marginal 
nonattainment  areas  were  suffering  the 
least  significant  air  quality  problems 
and  extreme  nonattainment  areas  had 
the  most  significant  air  quality 
problems. 
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The  control  requirements  and  date  by 
which  attainment  of  the  1-hour  ozone 
standard  needs  to  be  achieved  vary  with 
an  area's  classification.  Marginal  areas 
are  subject  to  the  fewest  mandated 
control  requirements  and  have  the 
earliest  ozone  attainment  date. 
Moderate,  serious,  severe,  and  extreme 
ozone  nonattainment  areas  are  subject  to 
more  stringent  planning  and  control 
requirements  but  are  provided  more 
time  to  attain  the  standard.  Serious 
nonattainment  areas  were  required  to 
attain  the  1-hour  ozone  standard  by 
November  15,  1999,  and  severe  ozone 
nonattainment  areas  are  required  to 
attain  the  ozone  standard  by  November 
15,  2005  or  November  15,  2007 
depending  on  the  areas'  ozone  design 
values.  The  Chicago-Gary- Lake  County 
ozone  nonattaiiunent  area  is  classified 
as  severe- 17  and  its  attainment  date  is 
November  15.  2007. 

Under  sections  182(c)(2)  and  182(d)  of 
the  CAA,  states  with  serious  or  severe 
ozone  nonattainment  areas  were 
required  to  submit,  by  November  15. 
1994,  demonstrations  of  how  the 
nonattainment  areas  would  attain  the  1- 
hour  ozone  standard  and  how  they 
would  achieve  ROP  reductions  in  VOC 
emissions  of  9  percent  for  each  3-year 
period  until  the  attainment  date.  In 
some  cases,  NOx  emission  reductions 
can  be  substituted  for  the  required  VOC 
emission  reductions  to  achieve  ROP. 

2.  What  Is  the  History  of  the  State's 
Ozone  Attainment  Demonstration  and 
How  Is  It  Related  to  EPA's  NOx  SIP 
Call? 

Notwithstanding  significant  efforts  by 
the  states,  in  1995  EPA  recognized  that 
many  states  in  the  eastern  half  of  the 
United  States  could  not  meet  the 
November  15,  1994  time  frame  for 
submitting  attairunent  demonstration 
SEP  revisions  because  emissions  of  NOx 
and  VOC  in  upwind  states  (and  the 
ozone  formed  by  these  emissions) 
affected  these  nonattainment  areas  and 
the  full  impact  of  this  effect  had  not  yet 
been  determined.  This  phenomenon  is 
called  ozone  transport. 

On  March  2,  1995,  Mary  D.  Nichols, 
EPA's  then  Assistant  Administrator  for 
Air  and  Radiation,  issued  a 
memorandum  to  EPA's  Regional 
Administrators  acknowledging  the 
efforts  made  by  states  but  noting  the 
remaining  difficulties  in  making 
attainment  demonstration  SIP 
submittals.''  Recognizing  the  problems 
created  by  ozone  transport,  the  March  2, 


1995  memorandum  called  for  a 
collaborative  process  among  the  states 
of  the  eastern  half  of  the  country  to 
evaluate  and  address  transport  of  ozone 
and  its  precursors.  This  memorandum 
led  to  the  formation  of  the  Ozone 
Transport  Assessment  Group  (OTAG)  ^ 
and  provided  for  the  states  to  submit  the 
attainment  demonstration  SIPs  based  on 
the  expected  time  frame  for  OTAG  to 
complete  its  evaluation  of  ozone 
transport  and  to  take  into  consideration 
the  OTAG  ozone  modeling  results. 

In  June  1997,  OTAG  completed  its 
process.  OTAG  submitted  to  EPA  the 
results  of  its  technical  air  quality 
modeling  efforts,  which  quantified  the 
impact  of  the  transport  of  ozone  and  its 
precursors.  OTAG  recommended 
consideration  of  a  range  of  regional  NOx 
emission  control  measures. 

In  recognition  of  the  length  of  the 
OTAG  process,  in  a  December  29,  1997 
memorandum,  Richard  Wilson,  EPA's 
then  Acting  Assistant  Administrator  for 
Air  and  Radiation,  provided  until  April 
1998  for  states  to  submit  the  following 
elements  of  their  attainment 
demonstration  SIPs  for  serious  and 
severe  nonattaiiunent  areas:  (a) 
Evidence  that  the  applicable  emission 
control  measures  in  subpart  2  of  part  D 
of  title  I  of  the  CAA  were  adopted  and 
implemented  or  were  on  an  expeditious 
coiuse  to  being  adopted  and 
implemented;  (b)  lists  of  measures 
needed  to  meet  the  remaining  ROP 
emissions  reduction  requirements  and 
to  reach  attainment;  (c)  for  severe  areas 
only,  a  commitment  to  adopt  and 
submit  the  emission  control  measures 
necessary  for  attainment  and  the  ROP 
plans  through  the  attainment  year  by  the 
end  of  2000; "  (d)  commitments  to 
implement  the  SIP  control  programs  in 
a  timely  manner  to  meet  ROP  emission 
reduction  milestone  targets  and  to 
achieve  attainment  of  the  ozone 
standard;  and  (e)  evidence  of  a  public 
hearing  on  each  state's  submitted.^  This 
submission  is  sometimes  referred  to  as 
the  Phase  II  submission.  Motor  vehicle 
emission  budgets  can  be  established 


"Memorandum.  "Ozone  Attainment 
Oemonstrations."  issued  March  2.  1995   A  copy  of 
the  memorandum  may  be  found  on  EPAs  web  site 
at  bttp://www. epa.gov/tta/oarpg/tlpgin. html. 


'Letter  from  Marv  A  Cade,  Director.  State  of 
Illmois  Environmental  Protection  Agency,  to  the 
members  of  the  Environmental  Council  of  States 
(ECX:S).  dated  April  IJ.  1995 

•  In  general,  a  commitment  for  severe  areas  to 
adopt  by  December  2000  the  control  measures 
necessary  for  attainment  and  ROP  through  the 
attainment  year  applies  to  any  additional  measures 
necessary  for  attainment  that  were  not  otherwise 
required  to  be  submitted  earlier  This  memorandum 
was  not  intended  to  allow  states  to  delav 
submission  of  measures  required  under  the  Clean 
.\ir  Act. 

■^  Memorandum.  "Guidance  for  Implementing  the 
1  Hour  Ozone  and  Pre-Existing  PM  10  NAAQS." 
issued  December  29,  1997  A  copy  of  this 
memorandum  may  be  found  on  EPA's  web  site  at 
http;// www  epa.gov/ttn/oarpg/tlpgm.htmi. 


based  on  a  conunitment  to  adopt  the 
measures  needed  for  attainment  and 
identification  of  the  measures  needed. 
Thus,  state  submissions  due  in  April 
1998,  under  the  Wilson  policy,  should 
have  also  included  motor  vehicle 
emissions  budgets. 

Building  upon  the  OTAG 
recommendations  and  technical 
analyses,  in  November  1997.  EPA 
proposed  action  addressing  the  ozone 
transport  problem.  In  its  proposal,  the 
EPA  found  that  current  SIPs  in  22  states 
and  the  District  of  Columbia  (23 
jurisdictions)  did  not  meet  the 
requirements  of  section  110(a)(2)(D)  of 
the  CAA  because  they  did  not 
adequately  regulate  statewide  NOx 
emissions  that  significantly  contribute 
to  ozone  nonattaiiunent  in  downwind 
states.  62  FR  60318  (November  7,  1997). 
The  EPA  finalized  that  rule  in 
September  1998,  calling  on  the  23 
jurisdictions  to  revise  their  SIPs  to 
require  NOx  emission  reductions  within 
each  jiuisdiction  to  a  level  consistent 
with  a  NOx  emission  budget  identified 
in  the  final  rule.  63  FR  57356  (October 
27, 1998).  The  final  rule  is  commonly 
referred  to  as  the  NOx  SIP  Call. 

3.  What  Are  the  Modeling  Requirements 
for  the  Ozone  Attainment 
Demonstrations? 

The  EPA  provides  that  states  may  rely 
on  a  modeled  attainment  demonstration 
supplemented  with  additional  evidence 
to  demonstrate  attainment  of  the  ozone 
standard. ^°  In  order  to  have  complete 
ozone  modeling  attainment 
demonstration  submissions,  states 
should  have  submitted  the  required 
modeling  analyses  and  identified  any 
additional  evidence  that  EPA  should 
consider  in  evaluating  whether  areas 
will  attain  the  ozone  standard. 

For  the  purposes  of  demonstrating 
attainment  of  the  ozone  standard,  the 
CAA  (section  182(c)(2)(A))  requires 
states  with  serious  and  severe  ozone 
nonattainment  areas  to  use 
photochemical  dispersion  modeling  or 
an  analysis  method  EPA  determines  to 
be  as  effective  to  assess  the  adequacy  of 
emission  control  strategies  and  to 
demonstrate  attainment  of  the  ozone 
standard.  The  photochemical  dispersion 
modeling  system  is  set  up  using 


>°The  EPA  issued  guidance  on  air  quality 
modeling  that  is  used  to  demonstrate  attainment  of 
the  1-hour  ozone  NAAQS.  See  U.S.  EPA  (1991), 
Guideline  for  Regulatory  Application  of  the  Urban 
Airshed  Model,  EPA-450/4-91-013  (July  1991).  A 
copy  may  be  found  on  EPA's  web  site  at  http:// 
www.epa.gov/ttn/scram/  (file  name:  "UAMREG"). 
See  also  U.S.  EPA  (1996),  Guidance  on  Use  of 
Modeled  Results  to  Demonstiate  Attainment  of  the 
Ozone  NAAQS,  EPA-454/B-95-007  (June  1996).  A 
copy  may  be  found  on  EPA's  web  site  at  http:// 
www.epa.gov/ttn/scram/  (file  name:  "03TEST"). 


observed  meteorological  conditions 
conducive  to  the  formation  of  ozone. 
The  meteorological  conditions  are 
selected  based  on  historical  data  for 
high  ozone  periods  in  the 
nonattainment  area  or  in  its  associated 
modeling  domain.  Emissions  for  a  base 
year  and  monitored  ozone  and  ozone 
precursor  concentrations  are  used  to 
evaluate  the  modeling  system's  ability 
to  reproduce  actual  monitored  air 
quality  values  (ozone  and  other 
associated  pollutants).  Following 
validation  of  the  modeling  system  for 
the  base  year,  emissions  are  projected  to 
an  attainment  year  and  modeled  in  the 
photochemical  modeling  system  to 
predict  air  quality  levels  in  the 
attainment  year.  Projected  emission 
changes  include  source  emissions 
grow&  up  to  the  attainment  year  and 
emission  controls  implemented  by  the 
attainment  year. 

A  modeling  domain  is  chosen  that 
encompasses  the  ozone  nonattainment 
area  and  surroimding  upwind  and 
downwind  areas.  Attainment  of  the 
ozone  standard  is  demonstrated  when 
all  predicted  ozone  concentrations  in 
the  attainment  year  in  the  modeling 
domain  are  at  or  below  the  ozone 
NAAQS  or  at  an  acceptable  upper  limit 
above  the  NAAQS  permitted  under 
certain  conditions  as  explained  in  EPA's 
guidance.  An  optional  Weight-Of- 
Evidence  (WOE)  determination  may  be 
used  to  address  uncertainty  inherent  in 
the  application  of  photochemical  grid 
models.  See  the  discussion  of  possible 
WOE  determination  tests  and  analyses 
below. 

The  EPA  guidance  identifies  the 
features  of  a  modeling  analysis  that  are 
essential  to  obtain  credible  results.  First, 
the  State  must  develop  and  implement 
a  modeling  protocol.  The  modeling 
protocol  describes  the  methods  and 
procedures  to  be  used  in  conducting  the 
modeling  analyses  and  provides  for 
policy  oversight  and  technical  review  by 
individuals  responsible  for  developing 
or  assessing  the  attainment 
demonstration  (state  and  local  agencies, 
EPA  regional  offices,  the  regulated 
commimity,  and  public  interest  groups). 
Second,  for  purposes  of  developing  the 
information  to  put  into  the  model,  the 
state  must  select  historical  high  ozone 
days  (days  with  ozone  concentrations 
exceeding  the  ozone  standard)  that  are 
representative  of  the  ozone  pollution 
problem  for  the  nonattainment  area. 
Third,  the  state  needs  to  identify  the 
appropriate  dimensions  of  the  area  to  be 
modeled,  i.e.,  the  modeling  domain  size. 
The  modeling  domain  should  be  larger 
than  the  designated  ozone 
nonattainment  area  to  reduce 
imcertainty  in  the  nonattainment  area 


boundary  conditions  and  should 
include  any  large  upwind  sources  just 
outside  of  the  ozone  nonattainment 
area.  In  general,  the  modeling  domain  is 
considered  to  be  the  area  where  control 
measures  are  most  beneficial  to  bring 
the  area  into  attainment  of  the  ozone 
NAAQS.  Fourth,  the  state  needs  to 
determine  the  modeling  grid  resolution 
(the  modeling  domain  is  divided  into  a 
three-dimensional  grid).  The  horizontal 
and  vertical  resolutions  in  the  modeling 
domain  affect  the  modeled  dispersion 
and  transport  of  emission  plumes. 
Artificially  large  grid  cells  (too  few 
vertical  layers  and  horizontal  grids)  may 
artificially  dilute  pollutant 
concentrations  and  may  not  properly 
consider  impacts  of  complex  terrain, 
meteorology,  and  land/ water  interfaces. 
Fifth,  the  state  needs  to  generate 
meteorological  data  and  emissions  that 
describe  atmospheric  conditions  and 
inputs  reflective  of  the  selected  high 
ozone  days.  Finally,  the  state  needs  to 
verify  that  the  modeling  system  is 
properly  simulating  the  chemistry  and 
atmospheric  conditions  through 
diagnostic  analyses  and  model 
performance  tests  (generally  referred  to 
as  model  validation).  Once  these  steps 
are  satisfactorily  completed,  the  model 
is  ready  to  be  used  to  generate  air 
quality  estimates,  to  evaluate  emission 
control  strategies,  and  to  support  an 
ozone  attainment  demonstration. 

The  modeled  attainment  test 
compares  model-predicted  1-hour  daily 
maximum  ozone  concentrations  in  all 
grid  cells  for  the  attainment  year  (2007 
for  the  Chicago-Gary-Lake  County  ozone 
nonattainment  area),  with  all  selected 
emission  control  measures  in  place,  to 
the  level  of  the  ozone  NAAQS.  A 
predicted  peak  ozone  concentration 
above  0.124  ppm  (124  ppb)  indicates 
that  the  area  may  exceed  the  ozone 
standard  in  the  attainment  year  under 
the  tested  base  year  conditions  and  that 
the  tested  emissions  control  strategy 
may  be  inadequate  to  attain  the  ozone 
standard.  This  type  of  test  is  referred  to 
as  an  exceedance  test.  EPA's  guidance 
recommends  that  states  use  either  of 
two  modeled  attainment  or  exceedance 
tests  for  the  ozone  attainment 
demonstration,  a  deterministic  test  or  a 
statistical  test. 

The  deterministic  test  requires  a  state 
to  compare  predicted  1-hour  daily   • 
maximum  ozone  concentrations  for  each 
modeled  day ' '  to  the  attainment  level 
of  0.124  ppm.  If  none  of  the  predictions 
exceed  0.124  ppm,  the  test  is  passed. 


"The  initial,  "ramp-up"  day  for  each  modeled 
high  ozone  episode  is  excluded  fix)m  this 
detennination. 


The  statistical  test  takes  into  account 
the  fact  that  the  1-hour  ozone  NAAQS 
allows  exceedances.  If,  over  a  3-year 
period,  an  area  has  an  average  of  1  or 
fewer  daily  exceedances  per  year  at  any 
monitoring  site,  the  area  is  not  violating 
the  ozone  standard.  Thus,  if  the  state 
models  an  extreme  day,  considering 
meteorological  conditions  that  are  very 
conducive  to  high  ozone  levels,  the 
statistical  test  provides  that  a  prediction 
of  an  1-hour  ozone  concentration  above 
0.124  ppm  up  to  a  certain  upper  limit 
may  be  consistent  with  attainment  of 
the  standard. 

The  acceptable  upper  limit  for 
modeled  peak  ozone  concentrations  in 
the  statistical  test  is  determined  by 
examining  the  levels  of  ozone  standard 
exceedances  at  monitoring  sites  which 
meet  the  1-hour  ozone  NAAQS.  For 
example,  a  monitoring  site  for  which  the 
four  highest  1-hour  average  ozone 
concentrations  over  a  3-year  period  are 
0.136  ppm.  0.130  ppm,  0.128  ppm,  and 
0.122  ppm  is  attaining  the  standard.  To 
identif>'  an  acceptable  upper  limit,  the 
statistical  likelihood  of  observing  ozone 
air  quality  exceedances  of  the  standard 
of  various  concentrations  is  equated  to 
the  relative  severity  of  the  modeled  day. 
The  upper  limit  generally  represents  the 
maximum  ozone  concentration  observed 
at  a  location  on  a  single  day.  and  would 
be  the  only  ozone  reading  above  the 
standard  that  would  be  expected  to 
occur  no  more  than  an  average  of  once 
a  year  over  a  3 -year  period.  Therefore, 
if  the  maximum  ozone  concentration 
predicted  by  the  model  is  below  the 
acceptable  upper  limit,  in  this  case 
0.136  ppm,  then  EPA  might  conclude 
that  the  modeled  attainment  test  is 
passed.  Generally,  exceedances  well 
above  0.124  ppm  are  very  unusual  at 
monitoring  sites  meeting  the  ozone 
NAAQS.  Thus,  these  upper  limits  are 
rarely  substantially  higher  than  the 
attainment  level  of  0.124  ppm. 

4.  What  Additional  Analyses  May  Be 
Considered  When  the  Ozone  Modeling 
Fails  To  Show  Attainment  of  the  Ozone 
Standard? 

When  the  ozone  modeling  does  not 
conclusively  demonstrate  attainment  of 
the  ozone  standard  through  either  a 
deterministic  test  or  a  statistical  test, 
additional  analyses  may  be  presented  to 
help  determine  whether  the  area 
nevertheless  will  attain  the  standard.  As 
with  other  predictive  tools,  there  are 
inherent  uncertainties  in  some  of  the 
photochemical  modeling  inputs,  such  as 
the  meteorological  and  emissions  data 
bases  for  individual  days  and  in  the 
methodology  used  to  assess  the  severity 
of  an  exceedance  at  individual  sites. 
EPA's  guidance  recognizes  these 
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limitations,  and  provides  a  means  for 
considering  other  evidence  to  help 
assess  whether  attainment  of  the 
NAAQS  is  likely.  The  process  by  which 
this  is  done  is  the  WOE  determination.'- 

Under  a  WOE  determination,  a  state 
can  rely  on  and  EPA  will  consider 
factors  such  as:  Other  modeled 
attainment  tests,  e.g.,  a  rollback 
analysis;  other  modeled  outputs,  e.g., 
changes  in  the  predicted  frequency  and 
pervasiveness  of  ozone  standard 
exceedances  and  predicted  changes  in 
an  area's  ozone  design  value;  actual 
observed  air  quality  trends;  estimated 
emissions  trends;  analyses  of  air  quality 
monitoring  data;  the  responsiveness  of 
the  model  predictions  to  further 
emission  controls;  amd.  whether  there 
are  additional  emission  control — 
measures  that  are  or  will  be  approved 
into  the  SIP  but  that  were  not  included 
in  the  ozone  modeling  analysis.  This  list 
is  not  an  exhaustive  list  of  factors  that 
may  be  considered,  and  the  factors 
considered  could  vary  from  case  to  case. 
EPA's  guidance  contains  no  limit  on 
how  close  a  modeled  attainment  test  (a 
deterministic  test  or  a  statistical  test) 
must  be  to  passing  to  conclude  that 
other  evidence  besides  an  attaiimient 
test  is  sufficiently  compelling  to  suggest 
attainment.  The  further  a  modeled 
attainment  test  is  from  being  passed, 
however,  the  more  compelling  the  WOE 
determination  needs  to  be. 

EPA's  1996  modeling  guidance  also 
recognizes  a  need  to  perform  a  mid- 
course  review  as  a  means  for  addressing 
uncertainty  in  the  modeling  results, 
particularly  if  a  WOE  determination  is 
needed  to  support  an  ozone  attainment 
demonstration.  Because  of  the 
uncertainty  in  long-term  projections. 
EPA  believes  a  viable  attainment 
demonstration  that  relies  on  a  WOE 
determination  needs  to  contain 
provisions  for  periodic  review  of 
monitoring,  emissions,  and  modeling 
data  to  assess  the  extent  to  which 
refinements  to  emission  control 
measures  are  needed.  The  mid-course 
review  is  further  discussed  below. 


'^  States  may  choose  to  submit  WOE 
determinalions  even  when  the  ozone  modeling 
results  pass  either  the  deterministic  test  or  tht- 
statistjca)  lest  This  may  be  done  to  support  the 
attainment  demonstration,  recognizing  that  the 
ozone  modeling  results  possess  a  certain  degree  of 
uncertainty  Nonetheless,  the  submittal  of  WOE 
determinations  is  only  needed  if  the  ozone 
modeling  fails  to  demonstrate  attainment  of  the 
ozone  standard  through  either  a  deterministics  test 
or  a  statistical  test. 


5.  Besides  the  Modeled  Attainment 
Demonstration  and  Adopted  Emission 
Control  Strategy.  What  Other  Elements 
Must  Be  Addressed  in  the  Attainment 
Demonstration  SIP? 

In  addition  to  the  modeling  analysis 
and  WOE  determination  supporting  the 
attainment  demonstration,  the  EPA  has 
identified  the  following  key  elements 
which  must  also  be  adopted  by  the  state 
and  approved  by  the  EPA  in  order  for 
EPA  to  approve  the  1-hour  ozone 
attainment  demonstration  SIPs. 

a.  Clean  Air  Act  Measures,  and  Other 
Measures  Relied  on  in  the  Modeled 
Attainment  Demonstration.  This 
includes  adopted  and  submitted  rules 
for  all  Clean  Air  Act  required  measures 
for  the  specific  area  classification.  This 
also  includes  measures  that  may  not  be 
required  given  the  area's  ozone 
classification  but  that  the  state  relied  on 
in  its  attainment  demonstration  or  in  its 
ROP  plan. 

The  state  should  have  adopted  the 
emission  control  measures  required 
under  the  CAA  for  the  area's  ozone 
nonattainment  classification.  In 
addition,  states  with  severe  ozone 
nonattainment  areas  had  until  December 
2000  to  adopt  and  submit  additional 
emission  control  measures  needed  to 
achieve  ROP  through  the  attainment 
year  and  to  attain  the  ozone  standard. 
For  purposes  of  fully  approving  a  state's 
SIP.  the  state  needs  to  adopt  and  submit 
rules  for  all  VOC  and  NOx  controls 
within  the  ozone  modeling  domain  and 
within  the  state  that  are  relied  on  to 
support  the  modeled  ozone  attainment 
demonstration. 

Table  I  presents  a  summary  of  the 
CAA  requirements  that  need  to  be  met 
for  each  severe  ozone  nonattainment 
area.  These  requirements  are  specified 
in  section  182  of  the  CAA.  Information 
on  more  measures  that  states  may  have 
adopted  or  relied  on  in  their  current  SIP 
submissions  is  not  shown  in  the  table. 

Table  I.— C/VA  Requirements  for 
Severe  Ozone  Nonattainment 
Areas 

•  NSR  Requirements  tor  VOC  and  NOx.  In- 
cluding an  Offset  Ratio  of  131  and  a 
Major  Source  VOC  and  NOx  Emissions 
Threshold  of  25  Tons  Per  Year  ^3. 

•  RACT  for  VOC  and  NOx  '* 

•  EnTianced  Vehicle  l/M 

•  15  percent  VOC  control  plan  for  ROP 
through  1996 

•  3  percent  VOC/  NOx  Reduction  Per  Year 
Through  the  Ozone  Standard  Attainment 
Year  for  ROP 's 

•  RACM 

•  Contingency  Measures 

•  Base  Year  Emissions  Inventory. 


Table  I.— CAA  Requirements  for 
Severe  Ozone  Nonattainment 
Areas — Continued 

•  Emission  Statement  Rules  Requiring 
Sources  to  Periodically  Submit  Summaries 
of  Their  VOC  and  NOx  Emissions. 

•  Ozone  Attainment  Demonstration. 

•  Clean  Fuels  Fleet  Program. 

•  Enhanced  Ambient  Monitoring  (Photo- 
chemical Assessment  Monitoring  System 
[PAMS]). 

•  Stage  II  Gasoline  Vapor  Recovery  At  Re- 
tail Service  Stations. 

•  Reformulated  Gasoline. 

•  Measures  to  Offset  Growth  in  Vehicle 
Miles  Tranvelled  (VMT). 

b.  NOx  Reductions  Affecting 
Boundary  Conditions.  EPA  completed 
final  rulemaking  on  the  NOx  SIP  Call  on 
October  27, 1998,  requiring  states  to 
address  transport  of  NOx  and  ozone  to 
other  states.  To  address  transport,  the 
NOx  SIP  Call  established  state-specific 
emission  budgets  for  NOx  that  23 
jurisdictions  were  required  to  meet 
through  enforceable  SIP  emission 
control  measures  adopted  and 
submitted  by  September  30. 1999.  The 
NOx  SIP  Call  is  intended  to  reduce 
emissions  in  upwind  states  that 
significantly  contribute  to  downwind 
ozone  nonattainment  problems.  The 
EPA  did  not  identify  specific  NOx 
sources  that  the  states  must  regulate  nor 
did  the  EPA  limit  the  states'  choices 
regarding  where  within  the  states  to 
achieve  the  emission  reductions. 

On  May  25,  1999,  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
issued  an  order  staying  the  SIP 
submission  requirement  of  the  NOx  SIP 
Call.  On  March  3,  2000,  the  Court  issued 
its  decision,  which  largely  upheld  EPA's 
final  NOx  SIP  Call  rule,  with  certain 
exceptions  that  do  not  affect  this 
proposed  rule.  On  Jime  23,  2000,  the 
Court  lifted  the  stay.  On  August  30. 
2000,  the  Court  issued  an  order 
providing  that  EPA  could  not  require 
SIPs  to  include  a  source  control 
implementation  date  earlier  than  May 
31,  2004. 

Emission  reductions  that  will  be 
achieved  through  EPA's  NOx  SIP  Call 


'3  The  NOx  NSR  requirements  do  not  currently 
apply  in  the  Chicago  area  based  on  a  NOx  waiver 
granted  to  Illinois  on  January  26,  1996  (61  FR  2428). 

'*The  NOx  RACT  requirements  do  not  currently 
apply  in  the  Chicago  area  based  on  a  NOx  waiver 
granted  to  Illinois  on  January  26,  1996  (61  FR  2428). 

"To  provide  interim  progress,  EPA  accepted  9 
percent  VOC/  NOx  emission  reduction  plans  to 
cover  ROP  requirements  between  1996  and  1999. 
The  States  with  severe  nonattainment  areas  were 
required  to  meet  the  remainder  (post-1999)  of  the 
ROP  requirements  through  the  submittal  of  a  final 
ROP  plan  with  adopted  emission  control 
regulations  by  December  2000.  The  Illinois  post- 
1999  ROP  plan  is  reviewed  later  in  this  proposed 
rule. 
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will  reduce  the  levels  of  ozone  and 
ozone  precursors  entering  ozone 
nonattainment  areas  and  ozone 
modeling  domains  at  their  boundaries 
and  will  reduce  the  NOx  emissions 
generated  within  the  ozone  modeling 
domains.  The  ozone  levels  at  the 
boundary  of  the  local  modeling  domain 
are  reflected  in  modeled  attainment 
demonstrations  and  are,  along  vnth  the 
concentrations  of  pollutants  entering  the 
modeling  domain,  referred  to  as 
boimdary  conditions.  The  boimdary 
conditions  and  the  ozone  generated  and 
transported  within  the  modeling 
domain  will  be  impacted  by  the  NOx 
emission  reductions  resulting  from  the 
NOx  SIP  Call  in  many  areas.  Therefore, 
EPA  believes  it  is  appropriate  to  allow 
states  to  continue  to  assume  the  NOx 
emission  reductions  resulting  from  the 
NOx  SIP  Call  in  areas  outside  of  the 
local  ozone  modeling  domains.  If  states 
assiune  emission  reductions  other  than 
those  of  the  NOx  SIP  Call  within  their 
states  but  outside  of  the  ozone  modeling 
domains,  the  states  must  also  adopt 
emission  control  regulations  to  adiieve 
those  additional  emission  reductions  in 
order  to  have  an  approvable  ozone 
attainment  demonstration.  States  subject 
to  the  NOx  SIP  Call,  particularly  those 
rel3^g  on  the  NOx  SIP  Call-based 
emission  reductions  as  part  of  their 
ozone  attainment  demonstrations,  are 
expected  to  have  adopted  the  NOx 
emission  control  regulations  needed  to 
comply  with  the  NOx  SIP  Call.  In  these 
areas,  approval  of  the  ozone  attainment 
demonstration  is  dependent  on  the 
approval  of  the  NOx  emission  control 
regulations. 

As  provided  above,  any  emission 
controls  assimied  by  a  state  within  a 
local  ozone  modeling  domain  must  be 
adopted  by  the  state  and  approved  by  us 
to  achieve  our  final  approval  of  the 
state's  1-hour  ozone  attainment 
demonstration  SIP. 

c.  fAotor  Vehicle  Emissions  Budget. 
The  EPA  believes  that  attainment 
demonstration  and  ROP  SIPs  must 
necessarily  estimate  the  motor  vehicle 
VOC  and  NOx  emissions  that  will  be 
produced  in  the  attainment  and 
milestone  years  and  must  demonstrate 
that  these  emissions,  when  considered 
with  emissions  from  all  other  sources,  is 
consistent  with  attainment  of  the  ozone 
standard  and  ROP.  The  estimate  of 
motor  vehicle  emissions  is  used  to 
determine  the  conformity  of 
transportation  plans  and  programs  to 
the  SIP,  as  described  by  section 
176(c)(2)(A)  of  the  Act.  For 
transportation  conformity  purposes,  the 
estimate  of  motor  vehicle  emissions  is 
known  as  the  motor  vehicle  emissions 
budget.  EPA  believes  that  appropriately 


identified  motor  vehicle  emissions 
budgets  are  a  necessary  part  of 
attainment  demonstration  and  ROP 
SIPs,  and  that  EPA  must  find  these 
budgets  to  be  adequate  before  we  can 
give  final  approval  to  the  attainment 
demonstration  and  ROP  SIPs. 

d.  Mid-Course  Review.  An"  enforceable 
commitment  to  conduct  a  mid-course 
review  (MCR)  and  evaluation  of  the 
attainment  demonstration  based  on  air 
qusdity  and  emissions  trends  at  some 
time  prior  to  the  attainment  year  must 
be  included  in  the  attaiiunent 
demonstration  SIP  before  it  can  be 
approved  by  the  EPA,  particularly  if  the 
SIP  depends  on  a  WOE  determination  to 
demonstrate  attainment  of  the  ozone 
standard.  The  MCR  shows  whether  the 
adopted  emission  control  measures  and 
emissions  (iiontrol  strategy  (all  measures 
'combined  into  a  single  plan)  are 
sufficient  in  tiining  and  extent  to  reach 
attainment  of  the  ozone  standard  by  the 
area's  attainment  deadline,  or  whether 
additional  emission  control  measures 
may  be  necessary. 

A  MCR  is  a  reassessment  of  the 
modeling  analyses  and  more  recent 
monitoring  and  emissions  data  to 
determine  if  a  prescribed  emissions 
control  strategy  is  resulting  in  emission 
reductions  and  air  quality 
improvements  needed  to  attain  the 
ozone  standard  as  expeditiously  as 
practicable  but  no  later  than  the 
statutory  attainment  date.  The  EPA 
believes  that  an  enforceable 
commitment  to  perform  a  MCR  is  a 
critical  element  of  a  WOE 
determination. 

For  severe  areas,  such  as  the  Chicago- 
Gary-Lake  County  ozone  nonattainment 
area,  the  state(s)  must  submit  an 
enforceable  commitment  (Illinois  has 
submitted  such  a  commitment  as 
discussed  below).  The  commitment 
must  provide  the  date  by  which  the 
MCR  will  be  completed.  The  EPA 
believes  that  the  MCR  process  should  be 
done  immediately  following  the  ozone 
season  (April  through  October  in 
Illinois)  in  which  the  states  have 
implemented  the  NOx  regulations 
resulting  from  the  NOx  SIP  Call  and  that 
the  states  should  submit  the  results  to 
us  by  the  end  of  that  calendar  year. 
Because  the  Coiul  of  Appeals  ordered 
that  EPA  caimot  require  states  to 
establish  a  NOx  source  compliance  date 
prior  to  May  31,  2004,  EPA  believes  that 
the  MCR  should  be  performed  following 
the  2004  ozone  season  and  that  the 
results  should  be  submitted  by  the  end 
of  2004. 

Followring  submittal  of  MCR  analysis 
results,  we  would  review  the  results  and 
determine  whether  the  state{s)  needs  to 
adopt  and  submit  additional  emission 


control  measures  for  purposes  of 
attainment.  We  are  not  requesting  that 
states  commit  now  to  adopt  new 
emission  control  measures  as  a  result  of 
this  process.  It  would  be  impractical  for 
the  states  to  make  a  commitment  for 
such  control  measures  that  is  specific 
enough  to  be  considered  enforceable. 
Moreover,  the  MCR  could  indicate  that 
upwind  states  may  need  to  adopt  some 
or  all  of  the  additional  emission  controls 
needed  to  ensure  that  a  downwind 
state/ area  attains  the  ozone  standard. 
We  would  determine  whether 
additional  emission  controls  are  needed 
in  the  state  in  which  a  nonattainment 
area  is  located  or  in  upwind  states,  or 
in  both.  We  would  require  the 
appropriate  state(s)  to  adopt  and  submit 
new  emission  control  measures  within  a 
period  specified  at  that  time.  We 
anticipate  that  these  findings  would  be 
made  as  SIP  Calls  imder  section 
110(k)(5)  of  the  Act  and,  therefore,  the 
period  for  the  submission  of  the 
measures  would  be  no  longer  than  1 8 
months  after  we  make  a  finding.  A 
guidance  document  regarding  the  MCR 
process  is  located  on  EPA's  web  site  at 
bttp://www.epa.gov/ttn/scrain.  The  EPA 
is  working  on  additional  guidance  that 
it  expects  to  issue  and  put  on  its  website 
shortly. 

6.  What  Are  the  Relevant  EPA  Policy 
and  Guidance  Documents? 

The  relevant  policy  documents  for 
ozone  attainment  demonstrations  and 
their  locations  on  EPA's  web  site  are 
listed  below: 

a.  U.S.  EPA,  Guideline  for  Regulatory 
Application  of  the  Urban  Airshed 
Model,  EPA^50/4-91-O13,  (July  1991), 
Web  site:  http://www.epa.gov/tto/ 
scram/  (file  name:  "UAMREG"). 

b.  U.S.  EPA,  Guidance  on  Use  of 
Modeled  Resuhs  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS,  EPA- 
454/B-95-007,  (June  1996),  Web  site: 
http://www.epa.gov/ttn/scram/  (file 
name:  "03TEST"). 

c.  Memorandum,  "Ozone  Attainment 
Demonstrations,"  from  Mary  D.  Nichols, 
issued  March  2,  1995,  Web  site: 
http://www.epa.gov/ttn/oarpg/ 
tlpgm.html. 

d.  Memoramdum,  "Extension  of 
Attaiiunent  Dates  for  Downwind 
Transport  Areas,"  issued  July  16,  1998, 
Web  site:  http://www.epa.gov/tta/ 
oarpg/t  1  pgm .  html . 

e.  Memorandum,  "Guidance  for 
Implementing  the  1-Hour  Ozone  and 
Pre-Existing  PMio  NAAQS,"  from 
Richard  Wilson,  issued  December  29, 
1997,  Web  site:  http://w'"ww.epa.gov/ttn/ 
oarpg/tlpgm.html. 

f.  "Guioance  for  Improving  Weight  of 
Evidence  Through  Identification  of 
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Additional  Emission  Reductions,  Not 
Modeled,"  U.S.  EPA.  Office  of  Air 
Quality  Planning  and  Standards. 
November  1999,  Web  site:  http:// 
www.epa.gov/ttn/scmm/  (file  name: 
"ADDWOElH"). 

g.  "Serious  and  Severe  Ozone 
Nonattainment  Areas:  Information  on 
Emissions,  Control  Measures  Adopted 
or  Planned  and  Other  Available  Control 
Measures,"  Draft  Report,  U.S  EPA. 
Ozone  Policy  and  Strategies  Group, 
November  3^  1999. 

h.  Memorandum,  "Guidance  on  Motor 
Vehicle  Emissions  Budgets  in  1-hour 
Attainment  Demonstrations,"  from 
Merrylin  Zaw-Mon.  Office  of  Mobile 
Sources.  November  3,  1999,  Web  site; 
http://vvww.epa.gov/oms/transp/ 
traqconf.htm. 

i.  Memorandum.  "1-Hour  Ozone 
Attainment  Demonstrations  and  Tier  2/ 
Sulfur  Rulemaking."  from  Lydia 
Wegman  and  Merrv'lin  Zaw-Mon,  Office 
of  Air  Quality  Planning  and  Standards 
and  Office  of  Mobile  Sources.  November 
8,  1999,  Web  site:  http://www.epa.gov/ 
oms/transp/traqconf.htm. 

j.  Draft  Memorandum,  "1-Hour  Ozone 
NAAQS-Mid-Course  Review  Guidance," 
from  John  Seitz.  Director,  Office  of  Air 
Quality  Planning  and  Standards.  Web 
site:  http://www.epa.gov/ttn/scram/. 

B.  Technical  Review  of  the  State's 
Submittal 

1.  When  Was  the  Attainment 
Demonstration  Addressed  in  Public 
Hearings,  and  When  Was  the 
Attainment  Demonstration  Submitted  to 
the  EPA? 

The  State  of  Illinois  held  a  public 
hearing  on  the  ozone  attainment 
demonstration  on  November  8,  2000. 
The  attainment  demonstration  was 
submitted  by  the  Illinois  Environmental 
Protection  Agency  (lEPA)  on  December 
26.  2000. 

2.  What  Are  the  Basic  Components  of 
the  Submittal? 

Since  Illinois,  along  with  Indiana. 
Michigan,  and  Wisconsin,  jointly 
participates  in  the  Lake  Michigan  Air 
Directors  Consortium  (LADCO)  and 
since  LADCO  has  conducted  the  ozone 
analyses  used  to  develop  the  ozone 
attainment  demonstration,  technical 
support  documents  developed  by 
LADCO  form  the  main  bases  for  Illinois' 
ozone  attainment  demonstration.  Three 
dociunents  from  LADCO  provide  much 
of  the  technical  support  for  the 
attainment  demonstration.  These 
docimients  are: 

a.  "Midwest  Subregional  Modeling:  1- 
Hour  Attainment  Demonstration  for 
Lake  Michigan  Area — Summary," 
LADCO.  September  18.  2000; 


b.  "Technical  Support  Document — 
Midwest  Subregional  Modeling:  1-Hour 
Attainment  Demonstration  for  Lake 
Michigan  Area,"  LADCO,  September  18, 
2000;  and 

c.  "Technical  Support  Document — 
Midwest  Subregional  Modeling: 
Emissions  Inventory."  LADCO. 
September  27,  2000. 

Illinois,  like  Indiana  and  Wisconsin, 
has  included  a  state-specific  cover  letter 
and  a  state-specific  synopsis  of  the 
ozone  attainment  demonstration. 
Illinois  has  also  included  additional 
modeling  analysis  results  to  address 
emissions  changes  not  addressed  in  the 
earlier  LADCO  analyses.  These  emission 
changes  include  increased  state-wide 
NOx  and  VOC  emissions  due  to  the 
permitting  and  implementation  of  new 
combustion  turbine  generators  (peakers 
or  peaker  plants  and  combined  cycle 
facilities)  designed  to  supplement 
electrical  power  generation  on  high 
demand  davs  (many  high  electricity 
demand  davs  are  potentially  high  ozone 
davs  due  to  high  ambient  temperatures) 
and  to  replace  the  electrical  generating 
capacity  of  electrical — generating 
facilities  taken  off-line.  Additional  VOC 
and  NO\  emissions  due  to  higher-than- 
planned  vehicle  miles  of  travel  in  the 
planning  area  are  also  considered. 

A  number  of  other  related  submittal 
components  are  discussed  in  later 
sections  of  this  proposed  rule.  This 
section  deals  exclusively  with  the 
technical  aspects  of  Illinois'  1-hour 
ozone  attainment  demonstration, 
focusing  on  the  ozone  modeling  results 
and  supporting  air  quality  and 
emissions  analyses. 

3.  What  Modeling  Approach  Was  Used 
in  the  Analyses  To  Develop  and 
Validate  the  Ozone  Modeling  System? 

The  IJVDCO  States,  as  participants  in 
the  Lake  Michigan  Ozone  Study 
(designed  to  establish  the  modeling 
system  and  its  base  input  data  and  to 
validate  the  modeling  system)  and  in 
the  Lake  Michigan  Ozone  Control 
Program  (designed  to  select  and  test 
possible  emission  control  strategies), 
used  the  same  modeling  approach  to 
develop  the  basis  for  each  State's  ozone 
attainment  demonstration  although  each 
State  selected  a  different  emissions 
control  strategy  for  their  respective 
ozone  attainment  demonstration.  The 
modeling  approach  is  dociunented  in 
LADCO's  September  18,  2000  Technical 
Support  Document  (TSD)  and  is 
summarized  in  LADCO's  September  18, 
2000  modeling  sununary  (see  above). 

The  heart  of  the  modeling  system  is 
the  Urban  Airshed  Model-Version  V 
(UAM-V)  photochemical  dispersion 
model  developed  originally  for  specific 


application  in  the  Lake  Michigan  area. 
This  is  the  same  version  of  the  model 
that  was  used  during  the  OTAG  analysis 
of  ozone  transport  and  ozone  transport 
control  measures. 

For  purposes  of  the  local  ozone 
attainment  demonstration.  UAM-V  was 
applied  to  a  local  modeling  domain  and 
grid  configuration  that  was  established 
based  on  consideration  of  areas  of  high 
ozone  concentrations  (generally  the 
ozone  nonattainment  areas)  in  the  Lake 
Michigan  States  and  of  possible  upwind 
source  areas  impacting  these  high 
concentration  areas.  The  primary 
modeling  domain  is  referred  to  as  Grid 
M.  This  grid  extends  east  to  the  most 
eastern  portion  of  Michigan  (and  to 
central  Ohio,  eastern  Kentucky,  and 
eastern  Tennessee);  north  to  the 
northern  end  of  Michigan's  Lower 
Penninsula  (and  to  the  north  of  Green 
Bay,  Wisconsin);  west  to  include  the 
eastern  thirds  of  Iowa  and  Missoiu-i;  and 
south  to  the  southern  border  of 
Termessee.  The  horizontal  grid  is 
rectanguleir  in  shape  (see  Figure  1  of  the 
September  18,  2000  LADCO  TSD).  The 
modeling  has  the  following  horizontal 
and  vertical  resolutions: 

Horizontal  Resolutions 

Approximately  12  kilometers  x  12 
kilometers — all  modeling  runs. 

Approximately  4  kilometers  x  4 
kilometers — for  selected  runs  to  give 
better  resolution  in  the  area  along  the 
western  shore  of  Lake  Michigan. 

Vertical  Resolution 

7  vertical  layers  with  the  following 
height  ranges  (above  terrain)  in  meters: 
0-50;  50-100;  100-250;  250-500; 500- 
1500;  1500-2500;  and  2500-4000. 

A  subregional  portion  of  the  grid, 
centered  (east  to  west)  on  the  lower 
portion  of  Lake  Michigan,  was  also 
considered  to  allow  a  more  detailed 
analysis  of  the  high  ozone  areas  of  Grid 
M.  The  use  of  Grid  M  and  the 
subregional  portion  of  Grid  M  allowed 
the  consideration  of  both  urban  scale 
analyses  and  ozone  transport.  It  should 
be  noted  that  the  modeling  results  from 
the  modeling  runs  with  the  tighter  4 
kilometer  resolution  were  generally 
consistent  with  the  results  for  the  12 
kilometer  resolution. 

Four  high  ozone  episodes  in  the  Lake 
Michigan  area  were  modeled.  These 
episodes  were:  June  22-28. 1991;  July 
14-21.  1991;  June  13-25,  1995;  and  July 
7-18, 1995.  These  episodes  were 
selected  because:  (1)  They  were  judged 
to  be  representative  of  typical  high 
ozone  episodes  in  the  Lake  Michigan 
area  and  because  they  respresent  a 
variety  of  meteorological  conditions  that 
have  been  found  to  be  conducive  to  high 
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ozone  concentrations  in  this  area;  (2) 
there  is  an  intensive  data  base  available 
for  the  1991  episodes;  and  (3)  several  of 
these  episodes  (the  July  episodes)  were 
modeled  as  part  of  the  OTAG  analyses, 
providing  ozone  transport  and  modeling 
domain  boundary  data. 

The  following  input  data  systems  and 
analyses  were  used  to  develop  input 
data  for  the  ozone  model: 

a.  Emissions.  UAM-V  requires  a 
regional  inventory  of  gridded,  hourly 
estimates  of  speciated  VOC,  NOx,  and 
carbon  monoxide  (CO)  emissions.  The 
States  provided  emission  inventories 
which  were  processed  through  the 
Emissions  Modeling  System-1995 
version  (EMS-95).  Emissions  were 
prepared  for  a  1996  base  year  (used  to 
test  model  performance),  a  2007  base 
year  (considering  growth  and  previously 
adopted  emission  control  measures), 
and  several  2007  emission  control 
strategy/sensitivity  scenarios.  The 
emission  inventories  include  1996  state 
periodic  inventory  data  for  stationary 
point  and  area  sources,  updated  state 
transportation  data,  excess  NOx 
emissions  produced  by  heavy-duty 
vehicles  as  a  result  of  built-in  "defeat" 
devices,  updated  growth  and  emissions 
control  data,  and  EPA's  latest  emission 
reduction  estimates  for  the  mobile 
source  Tier  II/Low  Sulfur  program. 
Ambient  temperature  data  affecting 
mobile  source  and  evaporative 
emissions  and  biogenic  emissions  were 
generated  using  the  RAMS3a 
meteorological  model.  Biogenic 
emissions  were  based  on  EPA's  BEIS2 
model,  with  an  adjustment  of  the 
isoprene  emissions  in  the  Ozarks.^^ 
Point  sovirce  emissions  for  some  sources 
were  addressed  through  the  use  of 
Plume-in-Grid  (PiG)  ^'  techniques 
incorporated  within  UAM-V.  An 
additional  discussion  of  the 
development  of  the  modeled  emission 
inventories  is  presented  below. 

b.  Meteorology.  UAM-V  requires 
gridded  3-dimensional  hourly  values  of 
wind  speed,  wind  direction, 
temperatures,  air  pressure,  water  vapor 
content,  vertical  diffusivity,  and,  if 


^*  Analyses  of  initial  ozone  modeling  results 
indicated  that  initial  isoprene  emission  estimates 
for  the  Ozarks  had  uniealistic  impacts  on  the  ozone 
concentrations  modeled  (or  the  Lake  Michigan  area. 
Background  ozone  monitoring  data  did  not  support 
the  high  background/transported  ozone  levels 
modeled  to  result  from  this  upwind  source  area.  A 
study,  known  as  OZIE,  was  conducted  to  reanalyse 
the  isoprene  emissions  for  the  Ozarks.  Based  on  the 
preliminary  results  of  the  OZIE  study,  LA0CX3 
concluded  that  the  isoprene  emissions  for  the 
Ozarks  should  be  reduced  by  a  factor  of  2  (halved). 

"  sources  to  be  addressed  through  PiG  techniques 
were  selected  based  on  their  magnitudes  of  NOx 
emissions  (the  top  100  ranked  stacks)  and  locations 
(the  next  34  topped  ranked  stacks  in  the  Lake 
Michigan  and  St.  Louis  areas). 


applicable,  clouds  and  precipitation. 
Most  meteorological  inputs  were 
derived  through  prognostic  modeling 
with  the  RAMS3a  model.  Cloud  and 
precipitation  data  were  developed  based 
on  observed  National  Weather  Service 
data.  Preliminary  analyses  of  the 
modeled  meteorological  data  results 
showed  adequate  representation  of  the 
observed  airflow  features  and  good 
agreement  between  modeled  and 
measured  wind  speeds,  temperatures, 
and  water  vapor  levels.  LADCO,  has 
concluded,  however,  that  errors  or 
imcertainties  in  the  meteorological  data 
may  have  affected  the  UAM-V  results 
(albeit  not  significantly  enough  to 
invalidate  the  modeling  results  based  on 
EPA  recommended  validation  criteria). 
The  errors  have  been  minimized  to  the 
extent  possible  and  suppressed  thiough 
"nudging"  using  observed  National 
Weather  Service  data  at  12-hour 
intervals. 

c.  Boundary  Conditions.  Boundary 
conditions  were  developed  by  applying 
UAM-V  over  the  OTAG  modeling 
domain  (this  modeling  domain  covered 
most  of  the  eastern  half  of  the  United 
States)  for  the  selected  high  ozone 
episodes  at  a  36  kilometer  grid 
resolution.  The  modeling  was 
conducted  to  be  consistent  with  the 
modeling  used  in  the  OTAG  analyses. 

Basecase  modeling  was  conducted  to 
evaluate  model  performance  by 
comparing  observed  and  modeled  ozone 
concentrations.  The  model  performance 
evaluation  consisted  of  comparisons  of 
the  spatial  patterns,  temporal  profiles, 
and  magnitudes  of  modeled  and 
measured  1-hour  (and  8-hour)  ozone 
concentrations. 

In  making  the  comparison  of  modeled 
and  observed  ozone  concentrations, 
1996  emissions  were  assumed  to  be 
reasonably  similar  to  1995  emissions, 
but  significantly  lower  than  1991 
emissions.  To  account  for  the  1991- 
1996  differences,  a  set  of  simple 
"backcast"  emission  factors  were 
derived  by  comparing  the  county-level 
emissions  in  the  1991  Lake  Michigan 
Ozone  Control  Program  emissions 
inventory  with  the  1996  base  year 
emissions  inventory. 

Peak  daily  1-hour  modeled  ozone 
coiH^entrations  for  each  episode  were 
analyzed  and  compared  to  the  observed 
peak  ozone  levels  in  the  modeling 
domain.  For  each  type  of  comparison, 
the  following  conclusions  were 
developed. 

•  Spatial  Patterns.  This  analysis 
showed  that  areas  of  high  modeled 
ozone  concentrations  correspond 
acceptably  with  areas  of  high  measvired 
ozone  concentrations  in  the  Lake 
Michigan  area.  Rural  (generally  upwind 


of  the  Lake  Michigan  ozone 
nonattainment  areas)  measured  and 
modeled  ozone  concentrations  were 
foimd  to  compare  favorably.  Peak 
modeled  ozone  concentrations  over 
Lake  Michigan,  however,  appear  to  be 
underestimated  on  some  days. 

•  Temporal  Patterns.  Time  series 
plots  of  1-hour  modeled  and  measured 
ozone  concentrations  by  monitoring  site 
were  compared.  The  hour-to-hour  and 
day-to-day  variations  of  modeled  and 
measiu^ed  ozone  concentrations  were 
found  to  compare  favorably.  The 
modeling  system  seems  to  over-predict 
nighttime  ozone  concentrations  and  to 
imder-predict  peak  daytime  ozone 
concentrations,  but  performs  within 
acceptable  limits  (see  a  discussion  of  the 
modeling  validation  below).  At  the 
monitoring  sites  with  high  measured 
ozone  concentrations,  the  mid-aftemoon 
modeled  ozone  concentrations  are  low. 

•  Magnitude  Comparisons.  Ozone 
statistics,  unpaired  peak  accuracy, 
average  accuracy  of  peak  ozone 
concentrations,  normalized  bias  results, 
and  normalized  gross  error  results  are 
provided  in  the  modeling  system 
documentation.  The  model  performance 
statistics  for  the  Lake  Michigan 
modeling  domain  subregion  comply 
with  EPA's  recommended  acceptance 
ranges.  The  statistics  of  the  modeling 
system  performance,  however, 
demonstrate  the  tendency  of  the 
modeling  system  to  underestimate 
measured  peak  ozone  concentrations 
(although  the  modeling  system 
overestimated  some  of  the  peak  ozone 
concentrations). 

•  Other  Factors.  The  modeling 
system's  response  to  changes  in  ozone 
precursor  emissions  has  been  assessed 
by  conducting  sensitivity  analyses  and 
by  comparing  the  differences  in 
modeled  and  measured  ozone 
concentrations  and  changes  in 
emissions  between  1991  and  1996.  This 
assessment  indicates  that  the  model  is 
responsive  to  changes  in  ozone 
precursor  emissions  and  is  consistent 
with  observed  air  quality  data  and 
emissions  data. 

To  assess  the  effects  of  grid 
resolution,  analyses  were  conducted 
comparing  modeling  results  for 
resolutions  of  4  kilometers  and  12 
kilometers.  Plots  of  predicted  peak 
concentrations  were  analyzed  for  these 
two  grid  resolutions.  In  general,  it 
appears  that  model  performance  at  a 
resolution  of  4  kilometers  is  comparable 
to  that  at  a  resolution  of  12  kilometers. 

The  LADCO  States  have  concluded 
that  the  modeling  system  performance  is 
acceptable  for  air  quality  planning 
purposes  (for  the  purposes  of  assessing 
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the  impacts  of  emission  control 
strategies). 

To  test  ozone  attainment  strategies, 
the  LADCO  States  have  projected 
emissions  from  the  base  year  to  2007, 
the  attainment  year.  The  future 
emissions  have  been  modified  to  reflect 
the  veuious  tested  emission  control 
strategies. '"  All  other  inputs  to  the 
ozone  modeling  system  have  been  fixed 
at  the  levels  used  in  the  validated  base 
year  modeling  analyses. 

The  remainder  of  the  questions  in  this 
section  of  this  proposed  rule  address  the 
States'  efforts  to  demonstrate  attainment 
using  the  validated  ozone  modeling 
system  and  focuses  on  evaluating  the 
attainment  strategv'.  For  additional 
discussions  of  the  efforts  to  validate  the 
modeling  system,  you  are  referred  to  the 
discussions  of  these  efforts  in  the 
December  16.  1999  proposed  rule  (64  FR 
70496). 

4.  How  Were  the  1996  Base  Year 
Emissions  Developed? 

Besides  being  used  to  develop  and 
validate  the  ozone  modeling  system, 
base  year  emissions  were  also  used  to 
project  the  attainment  year  emissions 
and,  through  comparisons  with  the 
attainment  year  emissions  and  analyses 
of  monitored  and  modeled  ozone 
concentrations,  to  support  the  adequacy 
of  the  selected  emissions  control 
strateg>'.  For  the  purposes  of  the 
attainment  demonstration  used  here, 
1996  was  selected  to  be  the  base  year  of 
the  analyses. 

The  September  27,  2000  LADCO 
emissions  inventory  TSD  documents  the 
development  of  the  base  year  emissions 
as  well  as  the  projection  and 
development  of  the  attainment  year 
emissions  used  in  the  attainment 
strategy  modeling  and  attainment 
demonstration.  The  following 
summarizes  the  development  of  base 
year  emissions  as  documented  in 
LADCO's  September  27,  2000  TSD. 

For  the  1996  base  year,  emission  rates 
for  point  and  area  sources  were  either 
provided  by  the  EPA  (from  the  NOx  SIP 
Call  documentation)  or  by  the  States 
based  on  1996  periodic  emission 
inventories.  Where  appropriate.  EPA's 
NOx  data  were  supplemented  or 
corrected  using  state-specific  data,  as 


"For  a  listing  of  the  emission  control  measures 
modeled  in  the  various  emission  control  strategies, 
see  Table  6.  'Control  Measures."  in  LADCX}'5 
September  27.  2000  'Technical  Support  Document 
Midwest  Subregional  Modeling;  Emissions 
Inventory  '  or  Section  5.    Strategy  Modeling."  and 
Table  4.  "Control  Measures.'   of  LADCO's 
September  18,  2000    Technical  Support  Document 
Midwest  .Subregional  Modeling.  1-Hour  Attainment 
Demonstration  for  I^ke  Michigan  Area.  "  both  of 
which  were  included  in  Illinois'  December  26.  2(X)0 
attainment  demonstration  submittal 


noted  in  L\DCO's  September  27.  2000 
TSD. 

Emission  rates  for  on-road  mobile 
sources  were  calculated  through  the  use 
of  EMS-95  based  on  a  mobile  source 
activity  level,  e.g.,  vehicle  miles 
traveled  (VMT),  and  the  MOBILESb 
emission  factor  model.  The  sources  of 
the  VMT.  vehicle  speed,  and  vehicle 
mix  data  are  summarized  in  LADCO's 
September  27.  2000  TSD.  Relative  to 
previous  emissions  modeling,  vehicle 
speeds  were  increased  and  vehicle  mix 
distributions  were  shifted  to  heavier 
vehicles  based  on  more  recent  data  (the 
increased  use  of  sports  utility  vehicles 
has  increased  the  relative  vehicle  mixes 
of  light  duty  gasoline  trucks,  increasing 
per  VMT  emissions  rates).  Mobile 
source  emissions  of  NOx  were  also 
increased  for  heavy-duty  diesel  vehicles 
as  the  result  of  the  use  of  built-in 
"defeat  '  devices.  These  increased  NOx 
emissions  were  estimated  by  applying  a 
processor  supplied  by  the  EPA. 

Day-specific  biogenic  emissions  were 
calculated  using  EPA's  BEIS2  model.  As 
noted  above,  comparisons  of  emission 
estimates  and  measured  isoprene 
concentrations  in  the  Ozarks  indicated 
that  the  BEIS  2  isoprene  emission 
estimates  for  the  Ozarks  are 
overestimated  by  a  factor  of  2. 

As  noted  above,  a  number  of 
refinements  of  the  emissions  estimates 
must  be  made  to  support  the  ozone 
modeling  system.  These  refinements 
include  spatial,  temporal,  and  species 
processing  and  resolution.  This  was 
accomplished  through  the  use  of  EMS- 
95.  County-level  point  source  emissions 
were  spatially  distributed  based  on 
facility  or  stack  coordinates.  County- 
level  area  source  emissions  were 
spatially  resolved  based  on  surrogates, 
such  as  population  distributions  and 
land  use  data.  Mobile  source  emissions 
were  calculated  for  each  modeling  grid 
cell  by  EMS-95,  not  requiring  further 
resolution. 

Daily  average  point  source  emissions 
were  temporally  allocated  based  on 
using  facility-specific  reported  operating 
schedule  information.  Daily  average 
area  source  emissions  were  temporally 
allocated  using  category-specific  hourly 
distribution  profiles.  Mobile  source  and 
biogenic  source  emissions  are 
temporally  resolved  through  the  use  of 
EMS-95,  which  includes  temporal 
emission  profiles  for  these  source 
categories. 

The  speciation  profiles  in  EMS-95 
were  obtained  from  the  latest  version  of 
EPA's  SPECL\TE  data  base. 

To  quality  assure  the  base  year 
emissions  data,  a  top-down  evaluation 
of  the  emissions  inventory  was 
performed  using  ambient  ozone 


precursor  data  collected  from  the 
Photochemical  Assessment  Monitoring 
Stations  (PAMS)  in  the  Lake  Michigan 
area.  The  evaluation  included 
comparisons  of  monitored  and 
calculated  VOC  to  NOx  emissions  ratios, 
the  relative  amounts  of  individual  VOC 
species,  and  the  measured  and 
calculated  reactivity  of  VOC 
compounds. 


5.  What  Procedures  and  Sources  of 
Projection  Data  Were  Used  To  Project 
the  Emissions  to  the  Attainment  Year? 

The  future  year  emission  inventories 
used  in  the  Lake  Michigan  Ozone 
Control  Program  and  in  the  ozone 
attainment  demonstration  were  derived 
from  the  base  year  emissions  inventory. 
The  base  year  emissions  inventory  was 
projected  to  2007  by  applying  scalar 
growth  factors  for  most  source 
categories.  Each  LADCO  State  provided 
estimates  of  source  growth  and  control 
factors  by  source  sector.  Source  growth 
and  emission  control  factors  used  in 
EPA's  NOx  SIP  Call  were  also 
considered,  particularly  for  EGUs.  Table 
1  of  the  LADCO  September  27.  2000 
TSD  documents  in  detail  the  sources  of 
2007  emission  estimates  by  source 
category  along  with  the  sources  of  1996 
emissions  and  emission  control  factors 
and  is  included  by  reference  here. 

6.  How  Were  the  1996  and  2007 
Emission  Estimates  Quality  Assured? 

To  improve  the  reliability  of  the 
modeling  source  emission  inventories, 
several  quality  assurance  activities  were 
performed  by  the  State  emission 
inventory  personnel,  the  emission 
modelers  (those  people  responsible  for 
speciating  and  temporally  and  spatially 
resolving  the  emissions  data  for  use  in 
the  ozone  modeling  system),  and  the 
photochemical  modelers.  These 
activities  included: 

Development  and  Implementation  of 
an  Emissions  Quality  Assumnce  Plan.  A 
standardized  set  of  data  and  file  checks 
were  docimiented  in  a  LADCO  draft 
emissions  quality  assurance  (QA)  plan. 
This  plan  identifies  the  emissions 
quality  assurance  procedures  to  be 
followed  by  the  State  emission 
inventory  persoimel.  Each  State  was 
responsible  for  quality  assurance  of  its 
own  emissions  inventory  data  before 
providing  these  data  to  the  LADCO 
emission  modelers.  The  quality 
assurance  of  the  data  by  the  States 
included  reviewing  many  EMS-95 
emissions  reports  for  consistency  with 
other  State-specific  emissions  data. 

Emission  Reports.  EMS-95  itself 
performs  a  number  of  emission  checks 
and  generates  reports  flagging  possible 
emission  errors  and  summarizing  data 


that  can  be  checked  against  alternative 
emission  data  sets/reports.  Table  7  of 
LADCO's  September  27,  2000  TSD  lists 
the  EMS-95  standardized  QA  reports 
and  is  included  by  reference  here.  These 
reports  were  generated  in  the 
preparation  of  the  Grid  M  emissions 
data  and  were  used  for  QA  efforts. 

Review  by  Photochemical  Modelers. 
The  photochemical  modelers  quality 
assured  the  emissions  inventories  by 
generating  and  reviewing  spatial  plots  of 
emissions  by  source  sector/tjrpe.  The 
reviews  were  designed  to  detect  spatial 
anomalies  (misplaced  or  missing 
sources).  The  modelers  also  conducted 
emission  total  checks  against  EMS-95 
summary  reports. 

Stack  Parameter  Checks.  A  contractor, 
Alpine  Geophysics,  was  employed,  in 
part,  to  QA  the  point  somtie  emissions 
data.  Alpine  Geophysics  discovered 
errors  in  the  stack  parameters  and  other 
point  source  data,  including  potential 
errors  in  gas  exit  velocities,  emission 
rates,  and  physical  stack  parameters,  for 
many  point  sources  in  the  previous 
versions  of  the  modeling  system 
emission  inventories.  This  review  was 
distributed  to  the  LADCO  States  to  get 
the  States  to  correct  their  respective 
point  source  emissions  data.  Some  stack 
data  were  shifted  from  the  elevated 
point  source  data  files  to  the  ground- 
level  data  files  based  on  adopted 
screening  parameters.  This  resulted  in  a 
spatial  shift  in  emissions  from  previous 
modeling  emission  inventory  versions. 

7.  What  Is  the  Adopted  Emissions 
Control  Strategy? 

To  select  possible  emission  control 
strategies,  the  LADCO  States  have 
modeled  the  ozone  impacts  of  a  number 
of  emission  control  strategies  for  VOC 
and  NOx.  After  modeling  and  reviewing 
the  ozone  impacts  of  various  strategies 
and  considering  CAA  and  EPA  emission 
control  requirements,  Illinois  has 
adopted  the  emission  control  strategy 
known  as  SR  16  (LADCO  Strategy  Rtm 
16)  as  the  emission  control  strategy  that 
will  be  piu-sued  to  attain  the  1-hour 
ozone  standard  in  the  Chicago-Gary- 
Lake  Coimty  ozone  nonattainment  area. 
Table  II  lists  the  emission  controls 
included  in  SR  16. 

Table  II.— SR  16— Emission 
Control  Strategy 

•  Clean  Air  Act  Title  IV  Acid  Rain  Ckwitrols 
for  NOx— Phase  I 

•  Rate-Of-Progress  Plans  (15  Percent  ROP 
Plan  and  9  Percent  Post-1996  ROP  Plan) 

•  National  Low  Emission  Vehicle  Standards 

•  Reformulated  Gasoline — Phase  II  (where 
required) 


Table  II.— SR  16— EtwiissiON 
(Control  Strategy— Continued 

•  Federal  Phase  II  Small  Engine  Standards 

•  Federal  Marine  Engine  Standards 

•  Federal  Heavy  Duty  Vehicle  (>  50  horse- 
power) Standards — Phase  I 

•  Federal  Locomotive  Standards — Including 
Rebuilds 

•  Federal  High  Compression  Engine  Stand- 
ards 

•  Federal  Tier  I  Light  Duty  Vehicle  and 
Heavy  Duty  Vehicle  Emission  Standards 

•  Enhanced  Vehicle  Inspection  and  Mainte- 
nance (l/M)  (where  required) 

•  Basic  Vehicle  l/M  (where  required) 

•  Federal  Clean  Fuel  Fleets  Requirements 
(wttere  required) 

•  Federal  Tier  II  and  Low  Sulfur  Gasoline 
Standards 

•  Utility  0.15  Pounds  NOx  Per  Million  Btu  of 
Heat  Input  Emission  Limits  (20  affected 
States,  including  Illinois) 

•  60  Percent  Reduction  of  NOx  Emissions 
From  Large  Non-Electric  Generating  Unit 
(Non-EGU)  Boilers  and  TurtJines  (20  af- 
fected States,  including  Illinois) 

•  30  Percent  Reduction  of  NOx  Emissions 
From  Large  Cement  Kilns  (20  affected 
States,  including  Illinois) 

•  Wisconsin— 0.28  Pounds  NOx  Per  Million 
Btu  of  Heat  Input  for  Utilities  (EGUs)  in  8 
Counties 

•  Missouri — 0.25  Pounds  NOx  Per  Million 
Btu  of  Heat  Input  for  EGUs  in  the  Eastem 
One-Third  of  the  State 

•  Missouri— 0.35  Pounds  NOx  Per  Million 
Btu  of  Heat  Input  for  EGUs  in  the  Western 
Two-Thirds  of  the  State 

With  regard  to  the  NOx  emission 
controls  listed  in  Table  II,  several 
aspects  of  the  assiuned  NOx  emission 
reductions  should  be  noted.  First,  the 
NOx  emission  controls  for  utilities 
(EGUs),  large  non-EGU  boilers  and 
tiirbines,  and  large  cement  kilns  in  Grid 
M  vvere  assiuned  for  all  States  (other 
than  Wisconsin  and  Missouri)  that  are 
subject  to  EPA's  NOx  SIP  Call.  In 
reality,  the  assumed  NOx  emission 
reductions  only  reflect  the  expected 
NOx  emissions  budgets  for  these  States 
and  not  the  actual  NOx  emission 
controls  that  may  actually  occur  in  these 
States.  Under  the  NOx  SIP  Call,  states 
are  not  restricted  to  specific  NOx 
emission  confrols,  but  are  required  to 
achieve  assigned  NOx  emission  budgets. 
The  UAM  modeling  system  is  designed 
to  test  emission  reductions  for  specific 
source  categories.  Therefore,  LADCO 
chose  a  specific  emission  control 
scenario  expected  to  produce  NOx 
emissions  that  are  compliant  with  the 
NOx  SIP  Call. 

Illinois  has  developed  NOx  emission 
control  regulations  to  control  emissions 
from  EGUs,  non-EGU  boilers  and 
turbines,  and  cement  kilns  at  or  below 
the  emission  levels  assumed  for  Illinois 


in  control  strategy  SR  16.  (The  NOx 
rules  for  EGUs,  non-EGU  boilers  and 
turbines  and  cement  kilns  are 
undergoing  separate  review  (see  an  EPA 
proposed  rule  addressing  this  State  rule 
■published  on  August  31,  2000,  65  FR 
52967)  and  are  expected  to  be  approved 
before  EPA  completes  final  rulemaking 
on  Illinois'  ozone  attainment 
demonstration.)  Other  states  in  Grid  M 
have  also  submitted  adopted  or  draft 
NOx  rules  to  comply  with  the  NOx  SIP 
Call. 

Second,  with  regard  to  the  NOx 
emission  reductions  assumed  for 
Wisconsin  and  Missouri,  these  States 
have  adopted  and  submitted  NOx  rules 
to  achieve  the  NOx  emission  controls 
assumed  in  SR  16.  The  EPA  has 
approved  Missouri's  NOx  rule 
(December  28,  2000,  65  FR  82285)  and 
expects  to  take  final  action  on 
Wisconsin's  NOx  rule  in  the  future  and 
prior  to  final  action  on  Illinois'  ozone 
attainment  demonstration. 

In  addition  to  the  emission  controls 
included  in  the  above  table,  the 
following  emission  changes  were  also 
reflected  in  the  modeling  results  for  the 
control  strategy:  (a)  Use  of  NOx  vehicle 
I/M  cut-points  in  the  Wisconsin  ozone 
nonattainment  areas;  (b)  revised  traffic 
network  vehicle  miles  traveled  data 
provided  by  the  Chicago  Area 
Transportation  Study  (CATS);  (c) 
updated  MOBILE5b  input  data  for 
Illinois  and  Wisconsin;  and  (d) 
corrected  MOBILESb  input  data  for 
Ohio. 

In  the  ozone  modeling,  the  CAA- 
required  emission  controls  were 
assumed  for  all  states  within  Grid  M 
and  were  assumed  for  all  areas  outside 
of  Grid  M  in  modeling  used  to 
determine  the  initial  and  boundary 
ozone  and  ozone  precursor 
concentrations  for  Grid  M.  In  the 
Chicago  area,  the  CAA-required  controls 
modeled  include:  Reasonably  Available 
Control  TechnoIog\'  (RACT)  on 
stationar\'  sources  of  VOC;  enhanced 
vehicle  I/M;  Transportation  Control 
Measures  (TCM);  and  other  emission 
controls  included  in  the  State's  15 
percent  ROP  plan  (for  a  discussion  of 
the  emission  controls  included  in  this 
plan  see  62  FR  37494.  July  14,  1997)  and 
9  percent  post-1996  ROP  plan  (for  a 
discussion  of  the  emission  controls 
included  in  this  plan  see  65  FR  78961, 
December  18.  2000). 

Table  III  compares  the  VOC  and  NOy 
emission  rates  for  major  source  sectors 
in  Grid  M  for  the  1996  base  year  and  for 
the  adopted  emission  control  strategy  in 
2007. 
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Table  III.— Comparison  of  1996  and  SR  16  (2007)  Emissions  in  Grid  M 

[Emissions  In  tons/day] 


Pollutant 


Point— 
ECU 


Point— 
Non-EGU 


Area— 
Ottroad 
mobile 


Area — 
Other 


VOC: 


NOx 


1996  Base  Year 

SR  16  

1996  Base  Year 

SR  16  


32 
37 

5,844 
2,092 


2,335 
1,771 

1,876 
1.822 


1,716 
1.167 

2,138 
1,748 


On  road — 
Mobile 


4,780 
4,410 

602  I 

734  i 


3,633 
2,687 

5,681 
3,230 


Biogenic   j 
sources 


Total 


30,816 
30,816 

2,000 
2,000 


43.312 
40.888 

18,141 
11,626 


Source:  Table  3.    Technical  Support  Document— Midwest  Subregional  Modeling  Emissions  Inventory,"  September  27,  2000. 


8.  What  Were  the  Ozone  Modeling 
Results  for  the  Base  Period  and  for  the 
Future  Attainment  Period  With  the 
Selected  Emissions  Control  Strateg\? 

Table  FV  presents  the  Grid  M  peak 
observed  and  modeled  ozone 
concentrations  for  the  high  episode  days 


selected  for  the  modeling  analysis  and 
attairunent  demonstration.  The 
following  modeled  peak  concentrations 
are  presented:  (a)  The  modeled 
validation  peak  ozone  concentrations 
for  Grid  M;  (b)  the  modeled  Grid  M  peak 
ozone  concentrations  using  the  1996 


base  year  emissions;  and  (c)  the  2007 
predicted  ozone  concentrations  for 
ozone  control  strategy  SR  16.  All 
modeled  and  monitored,  ozone 
concentrations  are  1-hour  averages  and 
represent  peak  ozone  concentrations 
anywhere  within  Grid  M. 


TABLE  IV.— Peak  Monitored  and  Modeled  Ozone  Concentrations  for  Grid  M 

[Ozone  Concentrations  In  ppb] 


6-25-91 
6-26-91 
6-27-91 
6-28-91 
7-16-91 
7-17-91 
7-18-91 
7-19-91 
7-20-91 
6-21-95 
6-22-95 
6-23-95 
6-24-95 
6-25-95 
7-12-95 
7-13-95 
7-14-95 
7-15-95 


Date 


Peak  ozone 
observed 


Peak  ozone- 
modeled 
validation 


104 
175 
118 
138 
130 
137 
170 
170 
138 
112 
119 
123 
166 
108 
146 
178 
150 
154 


123 
136 
139 
124 
129 
119 
137 
137 
168 
123 
131 
128 
136 
125 
118 
147 
140 
156 


Peak  ozone 
modeled 
1996  base 
year  emis- 
sions 


123 
138 
127 
102 
108 
89 
108 
112 
150 
122 
131 
128 
136 
124 
118 
146 
140 
156 


Peak  ozone 

modeled  SR 

16 


110 
117 
111 

95 
103 

89 
109 
111 
128 
118 
119 
113 
126 
120 
105 
124 
127 
128 


Sources  Table  1  "Midwest  Subregional  Modeling  1-Hour  Attainment  Demonstration  for  Lake  Mchigan  Area— Summary,"  Septemt)er  18. 
2000  Table  6.  "Technical  Support  Document— Midwest  Subregional  Modeling:  1-Hour  Attainment  Demonstration  for  Lake  Mchigan  Area,"  Sep- 
tember 18,  2000 


From  the  above,  you  can  see  that  the 
ozone  modeling  results  for  the  selected 
emissions  control  strategy  do  show  four 
peak  ozone  concentrations  above  the  1- 
hour  ozone  standard  on  the  following 
dates:  July  20.  1991;  June  24.  1995;  luly 
14,  1995;  and  July  15,  1995.  As  noted  in 
LADCO's  September  18,  2000  summary 
of  the  attainment  demonstration,  simple 
modeling  and  assessment  of  the 
potential  future  peak  ozone 
concentrations  (a  deterministic  test) 
does  not  demonstrate  attainment  of  the 
ozone  standard  because  of  these 
modeled  ozone  standard  exceedances. 


Additional  analyses  were  conducted  to 
support  the  attainment  demonstration 
for  this  and  other  emission  control 
strategies. 

EPA's  most  relevant  current  ozone 
modeling/attainment  demonstration 
guidance  (Guidance  on  Use  of  Modeled 
Results  to  Demonstrate  Attainment  of 
the  Ozone  NAAQS.  EPA-454/B-95-O07, 
[June  19961)  provides  for  a  statistical 
test  as  an  alternate  to  a  deterministic 
test  to  demonstrate  attainment  of  the 
ozone  standard  (passing  a  statistical  test 
can  be  used  to  support  an  ozone 
attainment  demonstration  even  if  a 


deterministic  test  is  not  passed).  Under 
a  statistical  test,  three  benchmarks  must 
be  passed. 

Benchmark  1  of  the  statistical  test 
requires  that  the  number  of  days  with 
modeled  ozone  standard  exceedances  in 
each  modeling  domain  grid  cell  must  be 
less  than  3  and  that  any  modeled  ozone 
standard  exceedances  occur  on  a 
"severe"  day  (severe  days  are 
determined  by  ranking  high  ozone  days 
over  many  years  and  considering  the 
ranking  of  the  days  covered  in  the 
modeled  ozone  attainment 
demonstration).  Ten  of  the  days 
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modeled  by  LADCO  were  determined  to 
be  "severe."  including  July  20, 1991  and 
July  15,  1995. 

Benchmark  2  of  the  statistical  test 
requires  that  the  maximum  modeled 
ozone  concentration  on  severe  days 
shall  not  exceed  130  ppb  to  160  ppb, 
depending  on  the  "severity"  of  the 
meteorological  conditions  on  the 
modeled  days.  For  the  ozone  attainment 
demonstration  addressed  in  this 
proposed  rule,  LADCO's  analysis  of  the 
severity  of  the  modeled  days  led 
LADCO  to  conclude  that  the  peak  ozone 
concentration  limit  should  be  130  ppb. 
Finally,  benchmark  3  of  the  statistical 
test  requires  that  the  number  of 
modeling  domain  grid  cells  with  peak 
ozone  concentrations  above  or  equal  to 
125  ppb  must  be  reduced  (from  the 
number  in  the  modeled  base  period)  by 
80  percent  on  each  "severe"  day. 

LADCO  has  determined  that  the  SR  16 
emissions  control  strategy  (and  other 
modeled  emission  control  strategies  not 
adopted  by  Illinois)  leads  to  modeled 
peak  ozone  concentrations  meeting  all 
three  benchmarks  of  the  statistical  test. 
See  LADCO's  September  18,  2000 
"Technical  Support  Document — 
Midwest  Subregional  Modeling:  1-Hour 
Attainment  Demonstration  for  Lake 
Michigan  Area."  Therefore,  attainment 
of  the  ozone  standard  is  demonstrated 
through  modeling  for  the  SR  16 
emissions  control  strategy. 

In  light  of  the  inherent  uncertainties 
in  the  ozone  modeling  and  to  further 
evaluate  the  ozone  attainment 
demonstration.  LADCO  has  also  chosen 
to  conduct  two  additional  analyses  that 
are  components  of  a  WOE  analysis. 
First,  using  the  base  period  observed 
ozone  design  values  for  various  ozone 
monitoring  sites  and  the  modeled  2007, 
post-control  peak  ozone  concentrations 
for  the  domain  grid  cells  in  the 
vicinities  of  these  monitors,  LADCO 
predicted  2007  ozone  design  values  for 
these  monitoring  sites  (this  procedure  is 
referred  to  as  the  "relative  reduction 
factor"  test).  For  the  SR  16  control 
strategy,  the  relative  reduction  fector 
test  leads  to  predicted  ozone  design 
values  below  the  ozone  standard  for  all 
ozone  monitoring  sites  and  modeling 
receptor  locations  considered,  with  the 
highest  projected  ozone  design  values 
being  122  ppb  at  an  immonitored  mid- 
Lake  Michigan  location  (a  synthetic  base 
period  ozone  design  value  was  used  for 
this  site)  and  119  ppb  for  a  Michigan 
City,  Indiana  ozone  monitoring  site. 

Second.  LADCO  conducted  an  ozone 
trends  analysis,  which  shows  a 
considerable  amount  of  progress  toward 
attaining  the  ozone  standard.  Local 
ozone  levels  have  significantly  declined 
over  time,  while  incoming  ozone 


concentrations  (transported  ozone 
concentrations)  remain  relatively  high. 

The  WOE  analyses  further  support  the 
conclusions  of  the  attainment 
demonstration  and  counter  any 
concerns  that  may  be  raised  regarding 
the  inherent  uncertainties  in  the  ozone 
modeling  and  the  tendency  of  the 
modeling  system  to  under-predict  some 
peak  ozone  concentrations  (the 
modeling  system  also  over-predicts 
some  peak  ozone  concentrations). 

Based  on  all  of  the  ozone  modeling 
data  available  and  related  emissions 
analyses,  LADCO  concludes  that  the 
best  ozone  control  strategy  would  be  to 
control  local  VOC  emissions  (within  the 
urban  nonattainment  areas)  and  to 
couple  this  with  the  control  of  domain- 
wide,  regional  NOx  emissions  (the 
purpose  of  EPA's  NOx  SIP  Call  and 
Illinois'  adoption  of  NOx  emission 
control  rules  for  EGUs,  non-EGU  boilers 
and  turbines,  and  cement  kilns).  This 
recommended  emission  control  strategy 
approach  is  compatible  with  the 
emission  control  strategy  selected  by 
Illinois. 

9.  What  Additional  Analyses  and 
Emissions  Were  Modeled  by  the  State  of 
Illinois? 

Although  the  December  26,  2000 
submittal  of  the  ozone  attainment 
demonstration  by  the  lEPA  indicates 
that  the  State  of  Illinois  has  adopted  SR 
16  as  the  emissions  control  strategy  for 
attaining  the  1-hour  ozone  standard,  the 
lEPA  has  also  decided  to  test  the 
potential  impacts  of  several  emission 
changes  not  considered  by  the  LADCO 
States  as  a  whole.  The  additional 
emissions  changes  include:  (a)  Addition 
of  NOx  emissions  from  recendy 
permitted  combustion  turbine  EGUs; 
and  (b)  incorporation  of  transportation 
conformity  emissions  budgets  that 
include  a  greater  level  of  Vehicle  Miles 
Travelled  (VMT)  than  considered  in  the 
LADCO  ozone  modeling. 

Illinois  has  recentiy  issued  emission 
permits  for  33  new  combustion  tixrbine 
EGUs  statewide  (prior  to  the  submittal 
of  the  ozone  attaiimient  demonstration 
and  prior  to  the  public  hearing  on  this 
attainment  demonstration).  Ten  of  these 
imits  are  located  within  the  Illinois 
portion  of  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area. 
These  combustion  turbine  imits  include 
"combined-cycle"  installations  for 
providing  base  load  and  intermediate  to 
peak  load  electricity  production,  as  well 
as  "simple-cycle"  installations  for 
providing  peak  load  generating  capacity 
(peaker-plants).  Some  of  the 
installations  have  been  built  to  replace 
existing  units  and  others  have  been  built 
to  reduce  boiler  usage  at  existing 


facilities.  The  lEPA  has  determined  the 
peak  daily  VOC  and  NOx  emissions  to 
be  added  by  all  of  these  installations 
and  has  determined  the  existing  VOC 
and  NOx  emissions  that  would  be 
replaced  by  the  new  installations. 
Modeled  emission  rates  are  based  on  the 
turbines  operating  at  100  percent  loads. 

The  attainment  demonstration 
analyses  conducted  by  LADCO  included 
the  2007  Chicago  link-based 
transportation  network  VMT  provided 
by  CATS.  Historically  and  in  previous 
ozone  rate-of-progress  plans,  the  lEPA 
has  used  higher  2007  VMT  estimates  for 
2007  provided  by  the  Illinois 
Department  of  Transportation.  To 
remain  consistent  with  these  prior  plans 
and  with  the  base  data  used  to  derive 
the  1990  base  year  emissions  (used  to 
calculate  furture  year  emissions  and 
ROP  plan  emission  reduction  targets), 
the  EEPA  concluded  that  it  should 
consider  the  extra  emissions  resulting 
from  the  higher  VMT  estimates. 

To  test  the  impacts  of  the  extra  VOC 
and  NOx  emissions  resulting  from  the 
permitted  tiu^bines  and  the  increased 
VMT  estimates,  the  lEPA  has  re- 
conducted the  Grid  M  ozone  modeling 
for  SR  16,  adding  the  extra  VOC  and 
NOx  emissions  for  the  July  1991 
modeled  ozone  episode  days  (the  lEPA 
notes  that  this  episode  is  the  most 
constraining  episode,  requiring  the 
greatest  amount  of  ozone  precursor 
emission  reduction  amongst  all  tested 
high  ozone  episodes).  The  State  has  re- 
conducted the  modeling  analyses  for  the 
revised  Grid  M  emissions,  and 
concludes  that  the  revised  modeling 
results  pass  the  statistical  test 
benchmarks.  The  peak  modeled  ozone 
concentrations  for  SR  16  and  the  lEPA 
supplemental  ozone  modeling  are  given 
in  Table  V. 

Table  V.— Comparison  of  Pre- 
dicted Peak  1-Hour  Ozone  Con- 
centrations'■^ 

[Ozone  Concentrations  in  ppb] 


Episode  day 


LADCO 
SR  16 


J  lEPAsup- 
,  plemental 
ozone 


results 

results 

7-16-91  

103 
89 
109 
111 
128 

104 

7-17-91  

7-18-91  

90 
109 

7-19-91  

113 

7-20-91  

130 

^9  Data  taken  from  Table  2.  Chapter  I,  of  the 
December  21.  2000  "Ozone  Attainment  Dem- 
onstration for  the  Chicago  Nonattainment 
Area"  included  as  part  of  Illinois'  December 
26,  2000  ozone  attainment  demonstration 
submittal. 

The  lEPA  concludes  that  the  added 
emissions  do  not  overturn  the 
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conclusion  of  LADCO  that  the  SR  16 
emission  control  strategy  will  lead  to 
attainment  of  the  1-hour  ozone 
standard.  The  lEPA  further  points  out 
that  this  procedure  is  conservative 
because  tJie  increased  NO\  emissions 
from  the  EGU  turbine  installations  will 
not  actually  increase  the  total  NOx 
emissions  in  the  State  of  Illinois.  Since 
all  of  these  new  turbines  will  be  subject 
to  the  State's  EGU  NOx  rule,  their  NOy 
emissions  will  be  included  in  the  State's 
NOx  emissions  total,  which  will  be 
constrained  through  a  statewide  N0\ 
emissions  cap  under  EPA's  NO\  SIP 
Call.  Therefore,  not  all  of  the  estimated 
1-2  ppb  ozone  increase  will  actuallv 
occur. 

It  should  be  noted  that,  although  these 
modeling  results  do  not  affect  the 
conclusions  regarding  the  adopted 
emissions  control  strategy,  they  do 
potentially  affect  the  e.xisting  NOx 
emissions  control  waiver  in  the  Illinois 
portion  of  the  Chicago-Garv'-Lake 
County  ozone  nonattainment  area.  See 
the  section  of  this  proposed  rule 
addressing  the  NOx  emissions  control 
waiver  below 

10.  Do  the  Modeling  Results 
Demonstrate  Attainment  of  the  Ozone 
Standard? 

Based  on  LADCO's  ozone  modeling 
results  and  Illinois'  supplemental 
modeling  results.  EPA  believes  that 
L.\DCO  and.  in  particular,  the  State  of . 
Illinois  have  demonstrated  attainment  of 
the  1-hour  ozone  standard  for  the 
Chicago  area  based  on  the  adopted  SR 
16  emissions  control  strategy. 

11.  Does  the  Attainment  Demonstration 
Depend  on  Future  Reductions  of 
Regional  Emissions? 

Yes.  The  adopted  emissions  control 
strategy'  includes  regional  NOx  emission 
reductions  for  the  State  of  Illinois  as 
well  as  for  surrounding  states  in 
compliance  with  EPA's  NOx  SIP  Call. 
LADCO  has  concluded  that  regional 
NOx  emissions  reductions  are  crucial  to 
attainment  of  the  1-hour  ozone  standard 
in  the  Lake  Michigan  area. 

12.  Has  the  State  Adopted  All  of  the 
Regulations/Rules  Needed  to  Support 
the  Ozone  Attainment  Strategy  and 
Demonstration? 

The  State  of  Illinois  has  adopted  and 
is  implementing  all  emission  controls 
required  under  the  CAA,  including  the 
emission  controls  included  in  Illinois' 
15  percent  and  post-1996  ROP  plans. 
The  additional  emission  controls 
needed  to  support  the  adopted 
emissions  control  strategy  are  the  NO\ 
rules  needed  to  comply  with  EPA's  NOx 
SIP  Call.  The  State  has  adopted  NOx 


emissions  control  rules  for  EGUs.  major 
non-EGU  boilers  and  turbines,  and 
cement  kilns,  and  EPA  is  in  the  process 
of  reviewing  these  rules.  The  EPA 
expects  to  approve  these  NOx  rules  in 
final  before  giving  final  approval  to  the 
ozone  attainment  demonstration. 

C.  EPA  s  Evaluation  of  the  Ozone 
Attainment  Demonstration  Portion  of 
the  State's  Submittal 

1 .  Did  the  State  Adequately  Document 
the  Techniques  and  Data  Used  To 
Derive  the  Modeling  Input  Data  and 
Modeling  Results  of  the  Analyses'!" 

The  State's  submittal  thoroughly 
documents  the  techniques  and  data 
used  to  derive  the  modeling  input  data. 
The  submittal  adequately  summarizes 
the  modeling  outputs  and  the 
conclusicms  drawn  from  these  modeling 
outputs.  This  includes  the  State's 
modifications  to  LADCO's  model 
inputs.  Therefore.  EPA  concludes  that 
the  ozone  modeling  has  been 
successfuUv  documented  and  that  the 
State's  attainment  demonstration  is 
complete  from  a  documentation 
standpoint  This  includes 
documentation  of  an  adopted  emissions 
control  strategy,  which  was  lacking  in 
the  State's  earlier  April  1998  ozone 
attainment  demonstration  submittal. 

2  Did  the  Modeling  Procedures  and 
Input  Data  Used  Comply  With  the  Clean 
.•\ir  Act  Requirements  and  EPA 
Guidelines? 

Yes  The  State  of  Illinois,  through 
LADCO.  has  used  the  UAM  to  model 
attainment  of  the  1-hour  ozone 
standard.  The  State  has  documented  the 
modeling  results  and  the  input  data 
considered.  The  modeling  procedures 
and  input  data  comply  with  the 
requirements  of  the  CAA  as  well  as  with 
EPA  policy 

3.  Did  the  State  Adequately  Demonstrate 
Attainment  of  the  Ozone  Standard? 

Illinois,  in  accordance  with  the  CAA. 
as  further  clarified  in  EPA's  December 
1997  guidance,  has  demonstrated  that 
attainment  of  the  1-hour  ozone  standard 
is  achievable  by  November  15,  2007  (the 
attainment  deadline  for  the  Chicago- 
Gary-Lake  County  ozone  nonattairunent 
area)  provided  projected  reductions  in 
background  ozone  and  ozone  precursor 
concentrations  occur  as  the  result  of  the 
implementation  of  EPA's  NOx  SIP  Call. 
The  State  has  demonstrated  that  the 
adopted  emission  control  strategy, 
including  local  VOC  emission  control 
measures  and  regional  NOx  emission 
control  measures  (including  statewide 
NOx  emission  reductions  in  Illinois 
needed  to  comply  with  the  NOx  SIP 


Call),  is  adequate  for  attainment  of  the 
1-hour  ozone  standard. 

4.  Has  the  Adopted  Emissions  Control 
Strategy  Been  Adequately  Documented? 

Yes.  The  emission  controls  included 
in  adopted  strategy  have  been  identified 
and  their  cumulative  emission  impacts 
have  been  documented. 

5.  Is  the  Emissions  Control  Strategy 
Acceptable? 

Yes.  It  is  noted  that  the  adopted 
emissions  control  strategy  relies 
significantly  on  the  adoption  of  NOx 
emission  control  regulations  by  Illinois 
to  comply  with  the  requirements  of 
EPA's  NOx  SIP  Call.  Illinois  has 
adopted  rules  to  reduce  NOx  emissions 
from  EGUs.  major  non-EGU  boilers,  and 
major  cement  kilns.  The  EPA  has 
proposed  rulemaking  for  the  EGU  NOx 
rule  (65  FR  52967,  August  31.  2000). 
proposing  to  approve  the  rule,  and 
proposing  to  disapprove  it  in  the 
alternative,  if  the  State  does  not  correct 
noted  deficiencies  in  the  rule  (the  State 
corrected  the  most  significant  deficiency 
in  this  rule  through  State  legislation  on 
May  31,  2001  as  documented  in  a  June 
11.  2001  letter  ft-om  the  lEPA).  The  EPA 
is  preparing  proposed  rulemakings  for 
the  non-EGU  boiler  and  cement  kiln 
NOx  emissions  control  rules.  We  cannot 
approve  the  attaiimient  demonstration 
until  after  (or  at  the  same  time)  we 
approve  all  of  the  NOx  emission  control 
rules  relied  on  in  the  State's  ozone 
attainment  demonstration.  Assuming 
that  we  will  approve  Illinois'  NOx  rules 
prior  to  or  by  the  time  we  promulgate 
final  approval  of  the  ozone  attainment 
demonstration,  we  find  the  ozone 
attainment  demonstration  to  be 
approvable. 

IV.  Post-1999  Rate-of-Progress  (ROP) 
Plan 

A.  What  Is  a  Post-1999  ROP-Plan? 

ROP  plans  are  a  requirement  of 
section  182  of  the  CAA.  Section 
182(c)(2)(B)  of  the  CAA  requires  states 
with  ozone  nonattainment  areas 
classified  as  serious  and  above, 
including  the  Chicago  area  which  is 
classified  as  severe  nonattainment,  to 
adopt  and  implement  plans  to  achieve 
periodic  reductions  in  ozone  precursors 
(VOC  and/or  NOx)  after  1996.  The 
requirement  is  intended  to  ensure  that 
an  area  makes  definite  and  reasonable 
progress  toward  attainment  of  the  ozone 
NAAQS.  Since  Illinois  has  already 
adopted  and  implemented  a  post-1996 
ROP  plan  to  meet  the  requirements  of 
section  182(c)(2)(B)  through  November 
15.  1999  (EPA  approved  this  plan  on 
December  18.  2000.  65  FR  78961)  and 
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since  the  ROP  plan  reviewed  here 
addresses  the  ROP  requirements  for  the 
period  after  November  15, 1999,  we 
refer  to  the  ROP  plan  reviewed  in  this 
proposed  rule  as  the  post-1999  ROP 
plan. 

The  post-1999  ROP  emission 
reductions  are  to  occur  at  a  rate  of  9 
percent  of  baseline  emissions,  ^o  net  of 
emissions  growth,  averaged  over  each  3- 
year  period  through  the  attainment  year 
(2007  for  the  Chicago-Gary-Lake  County 
ozone  nonattainment  area).  The  State 
must  achieve  the  first  3  year  ROP 
milestone  (i.e.,  9  percent)  by  November 
15,  2002.  another  9  percent  ROP 
milestone  by  November  15,  2005,  and 
the  remaining  6  percent  ROP  milestone 
by  November  15,  2007. 

The  ROP  plan  contains:  (1) 
Documentation  showing  how  the  State 
calculated  the  emission  reductions 
needed  to  achieve  the  incremental  ROP 
emission  reductions  for  each  milestone 
period;  (2)  a  description  of  the  emission 
control  measures  used  to  achieve  the 
incremental  emission  reductions;  and 
(3)  a  description  of  how  the  State  has 
determined  the  emission  reduction 
creditable  to  each  emission  control 
measure. 

B.  What  Is  the  ROP  Contingency 
Measure  Requirement? 

Section  172(c)(9)  of  the  CAA  requires 
states  with  ozone  nonattainment  areas 
classified  as  moderate  and  above  to 
adopt  contingency  measures  by 
November  15,  1993.  Such  measures 
must  provide  for  the  implementation  of 
specific  emission  control  measures  if  an 
ozone  nonattaiiunent  area  fails  to 
achieve  ROP  or  to  attain  the  NAAQS 
within  the  time-frames  specified  under 
the  CAA.  Section  182(c)(9)  of  the  CAA 
requires  that,  in  addition  to  the 
contingency  measures  required  under 
section  172(c)(9),  the  contingency 
measure  portion  of  the  SIP  for  serious 
and  above  ozone  nonattaiiunent  areas 
must  also  provide  for  the 
implementation  of  specific  measures  if 
an  area  fails  to  meet  any  applicable 
milestones  in  the  CAA.  As  provided  in 
these  sections  of  the  CAA,  die 
contingency  measures  must  take  effect 
without  further  action  by  the  state  or  by 
EPA  upon  failure  of  the  state  to  meet 


^° "Baseline  emissions"  are  defined  in  section 
182(b)(1)(B)  of  the  CAA  as  the  total  amount  of 
actual  VOC  or  NOx  emissions  from  all 
anthropogenic  sources  in  the  area  during  the 
calendar  year  of  the  Clean  Air  Act  Amendments  of 
1990.  excluding  emissions  that  would  be  eliminated 
due  to:  (1)  Any  measure  relating  to  motor  vehicle 
exhaust  or  evaporative  emissions  promulgated  by 
the  EPA  by  lanuary  1,  1990;  (2)  any  regulations 
concerning  Reid  Vapor  Pressure  promulgated  by  the 
EPA  by  November  15.  1990  or  required  to  be 
promulgated  under  section  211(b)  of  the  CAA. 


ROP  emission  reduction  milestones  or 
to  achieve  attainment  of  the  ozone 
NAAQS  by  a  required  deadline. 

Our  policy,  as  provided  in  the  April 
16,  1992  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  ((^neral 
Preamble)  (57  FR  13498).  states  that  the 
contingency  measures,  in  total,  must 
generally  be  able  to  provide  for  emission 
reductions  equal  to  3  percent  of  the 
1990  baseline  emissions. 

While  all  contingency  measures  and 
rules  must  be  fully  adopted  by  the 
states,  states  can  use  the  contingency 
measures  in  one  of  two  different  ways. 
A  state  can  choose  to  implement 
contingency  measures  before  a 
milestone  deadline.  Alternatively,  a 
state  may  decide  not  to  implement  a 
contingency  measure  until  an  area  has 
actually  failed  to  achieve  a  ROP  or 
attainment  milestone.  In  the  latter 
situation,  the  contingency  measure 
emission  reduction  must  be  achieved 
within  one  year  following  identification 
of  a  milestone  failure. 

C.  What  Illinois  Counties  Are  Covered 
by  the  Post- 1999  ROP  Plan? 

The  post- 1999  ROP  plan  covers  the 
emission  reduction  requirements  for  the 
Chicago  area.  As  indicated  above,  this 
area  includes  Cook,  DuPage,  Kane,  Lake, 
McHeiuy,  and  Will  Counties  and  the 
townships  of  Aux  Sable  and  Goose  Lake 
in  Grundy  County  and  Oswego  in 
Kendall  County.  The  VOC  emission 
reduction  requirements,  as  discussed 
below  are  determined  relative  to  the 
VOC  emissions  in  this  area.  Section 
182(c)(2)(C)  of  the  CAA  provides  for  the 
substitution  of  NOx  emission  controls  to 
meet  part  of  the  VOC  emission 
reduction  requirements  for  ROP 
provided  that  the  NOx  emission 
reduction  produces  an  ozone  reduction 
equivalent  to  that  achieved  from  the 
required  VOC  emission  reduction.  As 
noted  below,  Illinois  relies  on  the 
substitution  of  NOx  emission  reductions 
in  its  post-1999  ROP  plan.  It  should  also 
be  noted  that  EPA  interprets  the  CAA  to 
allow  the  substitution  of  VOC  and  NOx 
emission  reductions  occurring  outside 
of  the  ozone  nonattainment  area  for 
nonattainment  area  VOC  emission 
reductions  needed  to  comply  with  ROP 
requirements,  and  Illinois'  ROP  plan 
incorporates  such  emission  reduction 
substitution. 

The  Illinois  ROP  plan  documentation 
refers  to  the  term  "Volatile  Organic 
Material"  (VOM)  ratiier  than  to  VOC. 
The  State's  definition  of  VOM  is 
equivalent  to  EPA's  definition  of  VOC. 
The  two  terms  are  interchangeable  when 
discussing  volatile  organic  emissions. 
For  consistency  with  the  CAA  and  EPA 


policy,  we  are  using  the  term  VOC  in 
this  proposed  rulemaking. 

D.  Who  Is  Affected  by  the  Illinois  Post- 
1999  ROP  Plan? 

The  post-1999  ROP  plan  does  not 
itself  create  any  new  emission  contrul 
requirements.  Rather,  it  is  a 
demonstration  that  existing  regulations 
or  regulations  being  developed  to  "leet 
other  emission  reduction  requirements 
are  sufficient  to  achieve  the  required 
ROP  emission  reduction  requirements. 

The  post-1999  ROP  plan  refers  to 
various  emission  control  regulations 
that  have  contributed  to  achieving  the 
required  ROP  emission  reductions  for 
the  1999-2002,  2002-2005,  and  2005- 
2007  periods  for  the  Chicago  area.  These 
regulations,  both  Federal  and  State, 
affect  a  variety  of  industries,  businesses, 
and,  through  the  vehicle  I/M  program 
and  other  mobile  source  emission 
reduction  requirements,  motor  vehicle 
owners.  Most  of  these  regulations, 
however,  are  already  Federallv 
enforceable  through  SIP  revisions  or 
through  federally  promulgated 
regulations. 

E.  What  Criteria  Must  a  Post- 1999  ROP 
Plan  Meet  To  Be  Approved? 

Section  182(c)(2)(B)  establishes 
certain  elements  a  post- 1999  ROP  plan 
must  contain  for  approval.  These 
elements  are:  (1)  Emissions  baseline;  (2) 
emission  target  levels  for  each  of  the 
milestone  years  (2002,  2005,  and  2007); 
(3)  accounting  for  emission  growth 
projections;  and  (4)  emission  reduction 
estimates  from  planned  emission 
control  measures. 

The  EPA  has  issued  several  guidance 
documents  for  states  to  use  in 
developing  approvable  post-1996  ROP 
plans,  which,  as  noted  abo\'e.  includes 
the  post-1999  ROP  plan.  These 
documents  address  such  topics  as:  (1) 
The  relationship  of  ROP  plans  to  other 
SIP  elements  required  by  the  CAA:  (2) 
calculation  of  the  emission  baseline  and 
milestone  year  emission  target  levels:  (3) 
procedures  for  projecting  emission 
growth;  and  (4)  methodology  for 
determining  emission  reduction 
estimates  for  various  emission  control 
measures,  including  Federal  emission 
control  measures. 

Our  January  1994  guidance  document. 
"Guidance  on  the  Post-1996  Rate-Of- 
Progress  Plan  and  the  Attainment 
Demonstration,"  provides  States  with 
the  appropriate  methods  to  calculate  the 
emission  reductions  needed  to  meet  the 
ROP  emission  reduction  requirements. 
A  complete  list  of  ROP  guidance 
documents  is  provided  in  the  Technical 
Support  Document  (TSD)  for  the 
proposed  rulemaking  on  Illinois'  9 
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percent  post-1996  ROP  plan  (referred  to 
in  a  March  3.  2000  proposed  rule,  65  FR 
11528),  which  can  be  obtained  from 
Region  5  at  the  address  indicated  in  the 
ADDRESS  section. 

F.  What  Are  the  Special  Requirements 
for  Claiming  NO\  Emission  Reductions 
in  Post- 1996  ROP  Plans'' 

If  a  post-1996  (or  post-1999  in  this 
case)  ROP  plan  rehes  on  NOx  emission 
reductions,  it  is  subject  to  certain 
additional  requirements.  Under  section 
182(c)(2)(C)  of  the  CAA.  a  plan  can 
substitute  NOx  reductions  for  VOC 
reductions  if  the  resulting  ozone 
reductions  are  at  least  equivalent  to  the 
ozone  reductions  that  would  occur 
under  a  plan  that  relies  only  on  VOC 
emission  reductions.  As  required  by 
section  182(c)(2)(C).  the  EPA  issued 
guidance  concerning  the  conditions  for 
demonstrating  equivalency.  Our 
guidance  provides  that  the  NOx 
substitution  strategy  must  show  that  the 
sum  of  VOC  and  NOx  emission 
reduction  percentages  for  each  analyzed 
period  must  equal  the  ROP  emissions 
reduction  percentage  required  for  that 
period,  e.g.,  a  9  percent  reduction  from 
the  1990  baseline  emissions  for  a  3-year 
period.  Moreover,  the  State  must 
provide  technical  justification  that  the 
NOx  emission  reductions  will  reduce 
ozone  concentrations  within  the 
nonattainment  area  covered  by  the  ROP 
plan. 

On  December  29,  1997,  we  issued  a 
policy  memorandum  entitled  "Guidance 
for  Implementing  the  1-Hour  Ozone  and 
Pre-Existing  PMlO  NAAQS."  Under  this 
pohcy,  both  VOC  emission  controls 
outside  of  an  ozone  nonattainment  area 
and  NOx  emission  controls  may  be 
substituted  for  VOC  emission  controls 
within  the  ozone  nonattainment  area  to 
meet  the  ROP  VOC  emission  reduction 
requirements.  The  geographic  area  for 
substitution  of  VOC  emission  reductions 
is  within  100  kilometers  of  the  ozone 
nonattainment  area.  The  geographic  area 
for  substitution  of  NOx  emission 
reductions  is  within  200  kilometers  of 
the  ozone  nonattainment  area  with  the 
possibility  for  additional  expansion  of 
the  NOx  substitution  area  as  follows. 
Based  on  its  review  of  public  comments 
on  this  policy,  EPA  believes  that  the 
area  for  allowable  NOx  substitutions 
should  be  expanded  up  to  an  entire  state 
for  those  states  in  the  core  part  of  the 
OTAG  modeling  domain.  For  the 
purposes  of  this  proposed  rule,  the  core 
part  of  the  OTAG  modeling  domain 
consists  of  the  following  states: 
Alabama;  Connecticut;  District  of 
Columbia;  Delaware;  Georgia:  Illinois: 
Indiana;  Kentucky:  Maine; 
Massachusetts;  Maryland;  Michigan: 


Missouri;  North  Carolina;  New 
Hampshire:  New  Jersey;  New  York; 
Ohio:  Pennsylvania;  Rhode  Island; 
South  Carolina;  Tennessee;  Vermont; 
Virginia:  Wisconsin;  and  West  Virginia, 
i.e.,  the  fine  grid  area  of  the  OTAG 
modeling  domain.  The  OTAG  modeling 
results  provide  an  adequate  technical 
justification  for  statewide  NOx  emission 
substitutions  for  ROP  All  other  states 
implementing  a  NOx  substitution 
strategy  for  ROP  are  restricted  to  a 
distance  of  200  kilometers  from  an 
ozone  nonattainment  area,  unless  a 
substitution  from  a  greater  distance  is 
accompanied  by  adequate  technical 
justification. 

The  December  1997  policy  states  that 
a  nonattaimnent  area  which  has  been 
granted  a  NOx  waiver  can  claim  NOx 
emission  reductions  occurring  outside 
of  the  nonattainment  area,  but  within 
the  state's  boundary,  if  such  reductions 
will  reduce  ozone  concentrations  within 
the  ozone  nonattainment  area.  We 
granted  a  NOx  waiver  for  the  Chicago- 
Garv-Lake  County  ozone  nonattainment 
area  in  two  final  rules.  On  January  26, 
1996  (61  FR  2428).  we  granted 
exemptions  from  the  RACT  and  NSR 
requirements  for  major  stationary 
sources  of  NOx  and  from  I/M  and 
general  conformity  requirements  for 
NOx  for  ozone  nonattainment  areas 
within  the  Lake  Michigan  Ozone  Study 
(LMOS)  modeling  domain.  On  February 
12.  1996  (61  FR  5291),  we  approved 
Illinois'  request  to  exempt  the  Chicago 
area  (the  Illinois  portion  of  the  Chicago- 
Gary-Lake  County  ozone  nonattainment 
area)  from  the  applicable  NOx 
transportation  conformity 
requirements.  -'  See  the  discussion  of 
the  NOx  waiver  below.  OTAG  modeling 
has  shown  that  several  NOx  waiver 
areas  actually  benefit  from  NOx 
reductions  upwind.  Therefore,  under 
the  December  1997  policy,  a  state  can 
credit  NOx  emission  reductions 
occurring  outside  of  a  NOx  waiver  area, 
but  within  the  state's  boundary,  if  the 
state  provides  a  technical  analysis 


•"  The  NOx  waiver  approval  for  transportation 
conformity  does  waive  the  requirements  for  motor 
vehicle  NOx  emission  budgets  as  part  of  the  ozone 
attainment  demonstration  and  ROP  plans.  After 
these  plans  are  approved,  the  associated  NOx 
emission  budgets  must  be  considered  in  conformity 
determinations  and  the  NOx  waiver  is  no  longer 
applicable  to  conformity  determinatlbns  The 
requirements  for  NOx  emission  budgets  can  only  be 
waived  if  the  State  has  demonstrated  that  NOx 
emissions  in  the  ozone  nonattainment  area  can  be 
increased  without  limit  without  threatening  delay 
of  attainment  of  the  oztine  standard  beyond  the 
applicable  attainment  date  or  beyond  an  earlier 
achievable  date  Prior  to  the  EP.A  approval  of  the 
zone  attainment  demon,stration  and  ROP  plans,  the 
approval  of  the  NOx  waiver  exempts  the  .State  from 
requirements  for  build/no-build  and  less-than-1990 
emissions  tests  for  NOx. 


showing  that  the  NOx  emission 
reductions  will  lower  ozone 
concentrations  within  the  ozone 
nonattainment  area  (i.e..  the  NOx  waiver 
area).  The  ozone  attairunent 
demonstration  submitted  by  Illinois 
provides  such  documentation. 

G.  How  Did  Illinois  Calculate  the 
Needed  ROP  and  Contingency  Emission 
Reduction  Requirements? 

Using  EPA  guidance.  Illinois 
calculated  the  needed  emission 
reductions  by  taking  the  following  steps: 

1.  Determine  what  portion  of  the 
milestone  period  emission  reduction  is 
to  be  VOC  and  what  portion  is  to  be 

NOx 

2.  Establish  the  emission  baselines  for 

both  VOC  and  NOx. 

3.  Calculate  the  emission  target  levels 
to  meet  the  ROP  requirements  for  2002, 
2005,  and  2007. 

4.  Estimate  the  projected  emission 
growth  that  would  occiu'  if  there  were 
no  ROP  emission  reductions. 

5.  Subtract  the  ROP-based  emission 
targets  from  the  projected  emission 
levels  to  determine  the  VOC  and  NOx 
emission  reductions  needed,  net  of 
growth. 

6.  Calculate  the  needed  contingency 
measure  emission  reduction 
requirement. 

These  steps  are  further  explained 
below. 

1.  VOC  and  NOx  Fractions  of  the  Total 
Emission  Reductions  for  a  Milestone 
Period 

As  in  Illinois'  9  percent  post-1996 
ROP  plan.  Illinois  relies  on  both  VOC 
and  NOx  emission  reductions  in  the 
post-1999  ROP  plan  to  meet  the  3 
percent  ROP  emission  reduction 
requirement  for  each  year.  For  each  3 
year  period.  Illinois  has  chosen  to 
achieve  a  2  percent  portion  of  the 
emission  reduction  through  VOC 
emission  reductions  and  to  achieve  a  7 
percent  portion  of  the  emission 
reduction  through  NOx  emission 
reductions. 

2.  Baseline  Emissions 

Under  our  post-1996  ROP  policy, 
plans  that  rely  on  both  VOC  and  NOx 
emission  reductions  should  have 
separate  emission  baselines  for  each 
pollutant.  The  CAA  requires  emission 
baselines  to  represent  1990 
anthropogenic  emissions  on  a  typical 
peak  ozone  season  weekday.  Peak  ozone 
season  weekday  emissions  represent  the 
average  daily  emissions  of  weekdays 
that  occiu  during  the  peak  3-month 
ozone  period  of  Jime  through  August. 

Illinois  used  the  Chicago  area's  1990 
base  year  emissions  inventory  as  the 


Federal  Register/ Vol.  66,  No.  133 /Wednesday,  July  11,  2001  / Proposed  Rules 


36387 


basis  for  the  VOC  baseline  emissions. 
We  approved  the  Chicago  area  1990 
emissions  inventory  as  a  SIP  revision  on 
March  14,  1995  (60  FR  13631). 

For  the  NOx  emissions  baseline, 
Illinois  used  the  1990  statewide  NOx 
emissions  inventory  it  submitted  to  EPA 
in  response  to  the  NOx  SIP  Call  (see  63 
FR  57356,  October  27, 1998).  The  NOx 
emissions  baseline  consists  of  the  1990 
emissions  which  occurred  statewide, 
excluding  NOx  emissions  from  the 
Chicago  and  Metro-East  St.  Louis  ozone 
nonattainment  areas.  The  State 
excluded  the  nonattainment  area  NOx 
emissions  from  the  baseline  because  the 
State  is  relying  on  NOx  emission 
reductions  only  from  the  State's  ozone 
attainment  areas  and  because  Illinois 
has  a  NOx  waiver  in  the  Chicago  ozone 
nonattaiiunent  area.  The  ozone 
attainment  demonstration  submitted  by 
Illinois,  as  reviewed  above,  shows  that 
a  NOx  emissions  reduction  in  the  ozone 
attainment  areas  reduces  peak  ozone 
concentrations  in  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area. 
Therefore,  Illinois'  NOx  baseline  is 
consistent  with  the  technical  analyses 
supporting  attainment  of  the  ozone 
standard  in  the  Chicago  area. 

The  CAA  requires  that  the  ROP 
emissions  baseline  be  "adjusted"  to 
exclude  emissions  eliminated  by  the 
Federal  Motor  Vehicle  Emissions 
Control  Program  (FMVCP)  and  Federal 
gasoline  Reid  Vapor  Pressure  (RVP) 
regulations  promulgated  before 
November  15, 1990.  The  CAA  prohibits 
states  from  claiming  ROP  emission 
reductions  resulting  from  these 
regulations.  To  achieve  an  accvirate  ROP 
emissions  target,  the  State  must  subtract 
the  noncreditable  emission  reductions 
from  the  emissions  baseline  to  reflect 
the  impacts  of  these  reductions  on  2002, 
2005,  and  2007  emissions.  The  resulting 
emissions  is  called  the  "adjusted 
baseline  emissions."  The  impacts  of  the 
FMVCP  and  RVP  emission  control 
regulations  depend  on  the  specific 
milestone  year. 

3.  Milestone  Emission  Target  Levels 

After  the  State  establishes  the 
adjusted  baseline  emission  estimates, 


the  next  step  is  to  calculate  the  VOC  and 
NOx  emission  target  levels  for  the 
milestone  years.  The  January  1994  EPA 
policy  dociunent,  "Guidance  on  the 
Post-1996  Rate-Of-Progress  Plan  and  the 
Attainment  Demonstration,"  provides 
the  method  for  calculating  emission 
target  levels.  To  calculate  the  emission 
targets,  the  State  identified  the  previous 
milestone  year  target  emission  levels. 
From  these  target  levels,  the  State 
subtracted  (a)  the  emission  reduction 
needed  to  meet  the  ROP  requirement, 
and  (b)  the  vehicle  fleet  tiunover 
correction  factors. 

4.  Projected  Emission  Growth  Levels 

To  account  for  soiu-ce  emission 
growth  between  1990  and  the  milestone 
years,  the  State  must  develop  projected 
emission  inventories  for  VOC  and  NOx- 
The  projected  emission  inventories 
represent  what  emissions  would  be  in 
2002,  2005,  and  2007  if  no  emission 
control  measiu'es  claimed  in  the  ROP 
plan  had  occiured. 

The  State  of  Illinois  did  not  include 
this  documentation  in  the  ROP  plan 
reviewed  in  this  proposed  rule,  but 
notes  that  it  has  used  the  same 
procedures  to  calculate  emission 
reductions  and  projections  as  used  in 
the  State's  post-1996  ROP  plan 
(approved  by  the  EPA  on  December  18, 
2000,  65  FR  78961).  The  State  provides 
graphical  emission  projections  (Figures 
II-2  and  II-3  of  Illinois'  post-1999  ROP 
plan)  and  tabular  emission  projections 
(Table  II-8  in  Illinois'  post-1999  ROP 
plan)  in  which  emissions  growth 
appears  to  have  been  considered.  These 
graphs  and  tabular  data  appear  to 
represent  the  combined  impacts  of 
emissions  growth  and  emission 
reductions.  It  is  concluded  that  the  State 
has  included  estimates  of  emissions 
growth  in  its  projected  emission 
estimates. 

5.  Emission  Reductions  Needed  To 
Achieve  ROP 

According  to  the  State's  calculations, 
the  following  VOC  emission  reductions 
are  needed  for  each  milestone  year  to 
meet  ROP  requirements:  152.42  tons  per 
day  (TPD)  by  2002;  177.82  TPD  by  2005; 


and  213.49  TPD  by  2007  (taken  from 
Table  II-7  of  Illinois'  post-1999  ROP 
plan). 

The  ROP  plan  does  not  specify  the 
NOx  emission  reductions  needed  for  the 
milestone  years  to  meet  ROP 
requirements.  The  plan,  however,  does 
compare  projected  NOx  emissions  to 
calculated  ROP  emission  target  levels 
for  each  of  the  milestone  years. 

6.  Calculation  of  the  Required 
Contingency  Measure  Emission 
Reduction 

Consistent  with  guidance  provided  in 
the  General  Preamble,  Illinois 
determined  the  needed  contingency 
measure  emission  reduction  by 
multiplying  the  1990  adjusted  base  year 
VOC  emissions  by  3  percent.  Based  on 
this  calculation,  the  needed  contingency 
emission  reduction  for  the  Chicago  area 
is  31.11  TPD  of  VOC.  The  State  has 
determined  that  the  contingency 
emission  reduction  can  be  achieved 
through  VOC  emission  reductions  only: 
thus,  no  NOx  emission  reduction  is 
needed  to  meet  the  contingency 
measure  requirements  for  a  milestone 
failure  in  the  Chicago  area. 

To  assure  that  the  contingency 
emission  reduction  is  achieved,  Illinois 
has  decided  to  implement  sufficient 
emission  reductions  to  meet  both  the 
ROP  requirements  and  the  contingency 
measure  requirement  for  each  milestone 
period.  Therefore,  no  future 
implementation  trigger  is  needed  based 
on  a  failure  to  meet  a  milestone.  See  the 
discussion  below  of  the  State's 
contingency  measure  plan. 

The  following  tables  summarize  the 
State's  post-1999  ROP  calculations  for 
determining  the  needed  ROP  emission 
reductions  (VOC  and  NOx).  Note  that 
Illinois  has  chosen  to  divide  the 
emission  reduction  requirements  into  2 
percent  of  the  VOC  adjusted  baseline 
emissions  for  the  ozone  nonattainment 
area  and  7  percent  of  the  NOx  emissions 
in  the  State's  ozone  attainment  areas  for 
each  3  year  period. 


Table  VI.— Calculation  of  VOC  ROP  Target  Emission  Levels 

[Emission  in  tons  per  day] 


Calculation  parameter 

Milestone  year 

1990 

2002 

2005 

2007 

1990  Base  Year  Emissions  

1363.40 
1216.56 

1990  Adjusted  Base  Year  Emissions  (minus  biogenic  emissions)  

Adjusted  Baseline  Emissiorts  

1019.67 

20.39 
17.32 

1010.70 

20.21 
8.97 

1009  00 

ROP  Emission  Reduction  Required  at  0.667  percent  per  year  of  adjusted 
baseline  emissions 

10  09 

Fleet  Turnover  Correction 

1.70 
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Table  VI  —Calculation  of  VOC  ROP  Target  Emission  Levels— Continued 

[Emission  in  tons  per  day] 



Calculation  parameter 

Milestone  year 

1990                      2002                      2005 

2007 

Pmiccinn  Tarn<»t  1  pupj  fnr  Wil^^ltnnp  Year                                               

770  11                    740  92 

729  13 

Table  VII.— Calculation  of  NOx  ROP  Target  Emission  Levels 

[Emissions  in  tons  per  day] 


Calculation  parameter 


1990  Base  Year  Emissions  in  Ozone  Attainment  Areas    

Adjusted  Baseline  Emissions  

ROP  ^mission  Reduction  Required  at  2  33  percent  per  year  of  ad)usted 
baseline  emissions 

Fleet  Turnover  Correction  

Emission  Target  Level  for  Milestone  Year    


Milestone  year 


1990 


2002 


2005 


2006 


2085  80 


192931 

135  05 

2823 

1657  23 


1920.96 

134.47 

8  35 

1514,41 


1925.08 

96.25 

5.39 

1412.76 


H  What  Are  the  Criteria  for  Acceptable 
ROP  Emission  Control  Strategies'' 

Under  section  182(b)(1)(C)  of  the 
CAA,  emission  reductions  claimed  for 
ROP  are  creditable  to  the  extent  that  the 
emission  reductions  have  actually 
occurred  before  the  applicable  ROP 
milestone  dates.  In  our  policy,  EPA  has 
interpreted  the  CAA  to  mean  that,  to  be 
creditable,  emission  reductions  must  be 
real,  permanent,  and  enforceable.  Our 
policy  (see  57  FR  13567)  provides  that, 
at  a  minimum,  the  emission  reduction 
calculation  methods  should  follow  the 
following  four  principles;  (1)  Emission 
reductions  from  control  measures  must 
be  quantifiable;  (2)  control  measures 
must  be  enforceable;  (3)  interpretation 


of  the  contrnl  measures  must  be 
replicable,  and  (4)  control  measures 
must  be  accountable  Post-1996  plans 
must  also  adequately  document  the 
methods  used  to  calculate  the  emission 
reduction  for  each  control  measure. 

Section  1 82(b)(  1  )(D)  of  the  CAA 
places  limits  on  what  emission  control 
measures  states  can  include  in  ROP 
plans.  All  permanent  and  enforceable 
control  measures  occurring  after  1990 
are  creditable  with  the  following 
exceptions:  (1)  FMVCP  reductions  due 
to  requirements  promulgated  by  January 
1.  1990;  (2)  RV'P  reductions  due  to  RVP 
regulations  promulgated  by  November 
15.  1990;  (3)  emission  reductions 
resulting  from  Reasonably  Available 


Control  Technology  (RACT)  "Fix-Up" 
regulations  required  under  section 
182(a)(2)(A)  of  the  CAA:  and  (4) 
emission  reductions  resulting  from 
vehicle  I/M  program  "Fix-Ups"  as 
required  under  section  182(a)(2)(B)  of 
the  CAA. 

/.  What  Are  the  Emission  Control 
Measures  In  Illinois'  Post-1999  ROP 
Plan'' 

VOC  Emission  Control  Measures 

Table  VIII  specifies  the  VOC  emission 
control  measures  relied  on  in  the  post- 
1999  ROP  plan  and  their  associated 
VOC  emission  reductions  for  each 
milestone  year. 


Table  Vlll.— Chicago  Nonattainment  Area  VOC  Emission  Reduction  Measures 

[Emission  reductions  in  tons  per  day] 


Emission  reduction  level — TPD 


VOC  Control  measure 


2002 


2005 


Mobile  Source  Measures 

Post-1994  Tier  I  Vehicle  Emission  Rates     

Federal  Reformulated  Gasoline — Phase  I  &  II 

Illinois  1992  I/M  Improvements  

Enhanced  I/M  Program"     


1 

Conventional  Transportation  Control  Measures 

National  Energy  Policy  Act  of  1992  

Federal  Non-Road  Small  Engine  Standards  

National  Low  Emissions  Vehicle  Program  

Federal  Clean  Fuel  Fleet  Vehicle  Program 

Tier  II  Vehicle  Standards/Low  Sulfur  Fuel  Standards 
Point  Source  Measures 

Emissions  Reduction  Market  System  (ERMS)     

Area  Source  Measures 

1999  Cold  Cleaning  Degreaser  Limits  


60  50 

111.80 

1230 

1660 

4.00 

020 

35.81 

3.1 

260 

0 

12.6 

1168 

Total  Creditable  VOC  Emission  Reductions 


271.19 


79.40 

109.70 

12.40 

17,80 

5.00 

0.20 

61.07 

13.4 

2.80 

4.30 

0 

0 

2007 


92.10 

109.20 

12.60 

18.10 

6.00 

0.20 

78,97 

25,3 

2.80 

5.70 

0 

0 

306.07  I 


350.97 


^Emission  reductions  tjeyond  those  to  be  achieved  through  the  1992  I/M  requirements,  as  improved. 
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It  should  be  noted  that,  with  the 
exception  of  the  Tier  11  Vehicle 
Standards/Low  Sulfur  Fuel  Standards, 
the  emission  controls  relied  on  for  the 
post-1999  ROP  plan  were  addressed  in 
Illinois'  post-1996  ROP  plan,  including 
the  procedures  used  to  calculate  the 
emission  reductions.  You  are  referred  to 
EPA's  final  rule  on  that  plan  (65  FR 
78961,  December  18,  2000)  for  a  more 


detailed  discussion  of  these  emission 
control  measures  and  their  associated 
emission  reduction  calculations. 

The  emission  reductions  for  the  Tier 
n  Vehicle  Standards  and  Low  Sulfur 
Fuel  Standards  were  incorporated  into 
the  ozone  attainment  demonstration 
based  on  default  data  supplied  to  the 
State  by  the  EPA.  These  same  default 
data  were  used  to  derive  the  emission 


reduction  data  for  this  control  measure 
for  the  milestone  years. 

NOx  Emission  Control  Measures 

Table  IX  specifies  the  NOx  emission 
control  measures  relied  on  in  the  post- 
1999  ROP  plan  and  the  associated  NOx 
emission  reductions  for  each  milestone 
year. 


Table  IX.— Illinois  Ozone  Attainment  Area  NOx  Emission  Reduction  Measures 

[Emission  reductions  in  tons  per  day] 


NOx  Emission  control  measure 


Emission  reduction  level — TPD 


2002 


2005 


2007 


CAA  Tier  I  Vehicle  Emission  Standards 

Tier  II  Vehicle  Standards/Low  Sulfur  Fuel  Standards  

National  Low  Emission  Vehicle/Heavy  Duty  Gasoline  Vehicle  Standards 
Federal  Off-Road  Engine  Standards  


Title  IV  Acid  Rain  Controls  on  EGUs  

NOx  SIP  Call  (EGUs,  Non-EGU  Boilers  and  Turbines,  and  Cement  Kilns) 

Total  Creditable  NOx  Emission  Reductions 


49.70 


45.23 


36.20 


72.90 
23.00 
16.10 
95.80 


430.18 


82  80 

35  00 

37.30 

122.32 


131.13 


637  99 


277  42 


07 

92.10 

109.20 

12.60 

18.10 

6.00 

0.20 

78.97 

25.3 

2.80 

5.70 

0 

0 

350.97 

As  with  the  VOC  emission  reduction 
for  the  Tier  II  Vehicle  Standards/Low 
Sulfur  Fuel  Standards,  Illinois  used  data 
supplied  by  the  EPA  to  calculate  the 
NOx  emission  reduction  for  this  source 
category.  The  other  emission  reduction 
estimates  are  supported  by  the  emission 
reduction  estimates  provided  by  the 
State  to  the  EPA  in  support  of  OTAG 
and  the  NOx  SIP  Call. 

/.  Are  the  Emission  Control  Measures 
and  Calculated  Emission  Reductions 
Acceptable  to  the  EPA,  and  Is  the  Post- 
1 999  ROP  Plan  Approvable? 

With  the  exception  of  the  VOC 
emission  reduction  calculated  for  the 
VOC  ERMS  program,  we  find  the 
estimated  emission  reductions  to  be 
acceptable  for  all  reduction  categories. 
As  previously  noted  in  the  proposed 
rulemaking  on  the  Chicago  area  post- 
1996  ROP  plan  (65  FR  81799,  December 
27,  2000),  we  believe  that  the  ERMS 
program  will  only  reduce  VOC 
emissions  by  10.9  tons  per  day  by  2002. 
It  is  noted,  however,  that  even  assuming 
a  10.9  tons  per  day  emission  reduction 
for  the  ERMS  program,  the  ROP  plan 
achieves  a  9  percent  emission  reduction 
for  the  3-year  period  of  November  15, 
1999  through  November  15,  2002.  The 
State's  submission  indicates  that  a  2 
percent  VOC  emission  reduction 
requirement  for  2002  is  approximately 
157  tons  per  day,  whereas,  emission 
controls  implemented  prior  to 
November  15,  2002  will  achieve  a  total 
VOC  emission  reduction  of 
approximately  271  tons  per  day. 


The  adequacy  of  the  ROP  plan  may  be 
assessed  by  comparing  the  VOC  and 
NOx  target  emission  level  with  the 
projected,  post-control  emission  levels 
for  each  of  the  milestone  years.  Table  II- 
6  in  Chapter  11  ("Rate-of-Progress  and 
Contingency  Measures")  of  Illinois" 
December  26,  2000  submittal  provides 
the  comparison  of  ROP-based  target 
emission  levels  to  projected,  post- 
control  emission  levels.  As  indicated  in 
the  State's  Table  11-6  and  in  Table  VI 
above,  the  VOC  target  emission  levels 
for  the  milestone  years  are:  770.11  tons 
per  day  in  2002;  740.92  tons  per  day  in 
2005;  and  729.13  tons  per  day  in  2007. 
From  Table  11-6  in  the  State's  submittal, 
the  projected,  post-control  VOC 
emissions  are:  647.64  tons  per  day  in 
2002;  614.47  tons  per  day  in  2005;  and 
592.58  tons  per  day  in  2007.  As 
indicated  in  the  State's  Table  11-6  and 
in  Table  VII  above,  the  NOx  target 
emission  levels  for  the  milestone  years 
are  1657.23  tons  per  day  in  2002; 
1514.41  tons  per  day  in  2005;  and 
1412.76  tons  per  day  in  2007.  From 
Table  11-6  in  the  State's  submittal,  the 
projected,  post-control  NOx  emissions 
are:  1538.77  tons  per  day  in  2002; 
1019.35  tons  per  day  in  2005;  and 
965.51  tons  per  day  in  2007.  Clearly,  the 
targeted  emission  levels  are  achieved 
through  a  combination  of  VOC  and  NOx 
emission  reductions.  The  excess  VOC 
and  NOx  emission  reductions  provide 
for  a  more  robust  ROP  plan  and  will 
offset  some  shortfalls  in  the  planned 
emission  reductions  should  such  occur 
in  the  future.  We  view  the  ROP  plan  as 
being  very  good  and  approvable. 


It  is  noted  that  EPA  has  vet  to  give 
final  approval  to  the  VOC  ERMS  rule 
and  the  NOx  rules  for  EGUs.  major  non- 
EGU  boilers  and  turbines,  and  cement 
kilns.  EPA  must  approve  these  rules 
before  EPA  can  give  final  approval  to 
the  State's  ROP  plan. 

V.  Contingency  Measures  Plan 

A.  What  Are  the  Requirements  for 
Contingency  Measures  Under  Section 
172(c)(9)  of  the  CAA? 

Section  172(c)(9)  of  the  Act  requires 
SIPs  to  contain  additional  measures  that 
will  take  effect  without  further  action  by 
the  State  or  EPA  if  an  area  fails  to 
achieve  ROP  by  appUcable  milestone 
dates  or  to  attain  the  standard  by  the 
applicable  attainment  date.  The  CAA 
does  not  specify  how  many  contingency 
measures  are  needed  or  the  magnitude 
of  emissions  reductions  that  must  be 
provided  by  these  measures.  However, 
EPA  provided  guidance  interpreting  the 
control  measure  requirements  of 
172(c)(1)  in  the  April  16.  1992,  General 
Preamble  for  Implementation  of  the 
Clean  Air  Act  Amendments  of  1990.  See 
57  FR  13498,  13510.  In  that  guidance, 
EPA  indicated  that  States  with  moderate 
and  above  ozone  nonattainment  areas 
should  include  sufficient  contingencv 
measures  so  that,  upon  implementation 
of  such  measures,  additional  emissions 
reductions  of  up  to  3  percent  of  the 
emissions  in  the  adjusted  base  year 
inventory  (or  such  lesser  percentage  that 
will  cure  the  identified  failure)  would 
be  achieved  in  the  year  following  the 
year  in  which  the  failure  has  been 
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identified.  States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  such  as 
public  hearings  or  legislative  reviews. 
The  additional  3  percent  reduction 
would  ensure  that  progress  toward 
attainment  occurs  at  a  rate  similar  to 
that  specified  under  the  Reasonable 
Further  Progress  (RFP)  (also  called  the 
Rate  of  Progress  or  ROP)  requirements 
for  severe  areas  (i.e.,  3  percent  per  year) 
and  that  the  State  will  achieve  these 
reductions  while  conducting  additional 
control  measure  development  and 
implementation  as  necessary  to  correct 
the  shortfall  in  emissions  reductions  or 
to  adopt  newly  required  measures 
necessary  to  reach  attciinment. 

EPA  has  also  determined  that  Federal 
measures  can  be  used  to  analyze 
whether  the  contingency  measure 
requirements  of  section  179(c)(9)  have 
been  met.  While  these  measures  are  not 
SIP-approved  contingency  measures 
which  would  apply  if  an  area  fails  to 
attain.  EPA  believes  that  existing, 
Federally-enforceable  measures  can  be 
used  to  provide  the  necessary 
substantive  relief.  Therefore,  Federal 
measures  may  be  used  in  the  analysis, 
to  the  extent  that  the  ROP  plan  and  the 
attainment  demonstration  do  not  rely  on 
them  or  take  credit  for  them.  (See,  e.g., 
66  FR  586.  615  (January  3,  2001).) 

B.  How  Does  the  Chicago  Attainment 
Demonstration  SIP  Address  the 
Contingency  Measure  Requirements^ 

Calculation  of  lUinois's  total  1990 
adjusted  base  year  inventory  for  VOC 
emissions  for  the  nonattainment  area  is 
detailed  in  EPA's  December  18,  1997, 
(62  FR  66279)  approval  of  the  15%  plan 
and  in  the  Illinois  15%  plan  submittal. 
Illinois'  1990  adjusted  base  year 
inventory  of  VOC  emissions  for  the 
Chicago  nonattainment  area  is  1.064.05 
tons  per  day  (TPD).  Per  EPA's  guidance. 
Illinois  has  determined  that  contingency 
measures  must  achieve  a  VOC  reduction 
of  31.11  TPD. 

Illinois  has  identified  surplus 
emissions  reductions  that  occur  thru  the 
year  2009  that  are  available  as 
contingency  measure  reductions  in  the 
post-2007  period.  These  contingency 
measure  reductions  are  not  the  same 
reductions  as  were  approved  as 
contingency  measures  for  tha  15  percent 
ROP  plan  for  Illinois  (62  FR  37494)  and 
the  9  percent  ROP  plan  for  Illinois  (65 
FR  78961).  The  contingency  measure 
reductions  approved  at  that  time  have 
been  implemented  and  were  included  in 
the  most  recent  attainment 
demonstration  modeling  for  the  Chicago 
area.  Thus,  these  measures  have  already 


been  "used"  to  demonstrate  attainment. 
Contingency  measures  for  the  ozone 
attainment  demonstration  must  be 
above  and  beyond  (or  surplus  to)  the 
measures  that  were  modeled  in  the 
attainment  demonstration  or  used  to 
show  attainment  of  the  one-hour  ozone 
standard.  Thus  the  reductions  listed 
here  have  been  reviewed  for  their 
applicability  as  contingency  measures 
surplus  to  any  previous  reductions  or 
crediting,  including  emission  reductions 
credited  to  the  contingency 
requirements  of  the  post- 1999  ROP  plan 
as  discussed  above. 

The  control  measures  and  the 
calculated  reduction  are  listed  in  the 
following  table: 

Table  X.— Illinois  Contingency 
Measure  Reductions 


Control  measure 

Reduction 
(TPD) 

Mobile  Source  Measures 

Tier  ll/Low  Sulfur  Fuel  Pro- 
gram^-'                       

10.8 
1.4 

On-Board  Diaanostics            .  ..  . 

23.5 

Non-Road  Engine  Standards  ... 

14.0 

Total    

49.7 

?3  Emissions  in  excess  of  ttiose  claimed  and 
tested  in  the  ozone  attainment  demonstration. 

Illinois  is  relying  on  future  emission 
reductions  ft-om  a  number  of  federal 
rules  to  serve  as  contingency  measures 
for  the  attainment  demonstration.  The 
mobile  source  measures  consist  of 
incremental  reductions  from  the  Federal 
Motor  Vehicle  Emissions  Program  and 
other  Federal  and  State  measures 
already  in  place.  In  addition,  several 
other  new  Federal  measures  are  relied 
upon,  which  include  the  On  Board 
Diagnostics  rule,  the  Non-Road  Engine 
Standards  rule,  and  the  Tier  II/Low 
Sulfur  fuel  rule.  Illinois  has 
documented  the  methodology  for  the 
calculation  of  the  emission  reductions 
and  this  material  is  available  in  the 
docket.  The  measures  and  the  emission 
reduction  calculations  are  summarized 
here 

The  On  Board  Diagnostics  (OBD)  test 
standards  have  already  been  adopted  by 
Illinois  in  Title  35  Subtitle  B  subpart  H 
Part  240.  These  rules  required  Illinois  to 
begin  OBD  testing  in  their  I/M  program 
on  Januaiy  1 ,  2001 .  However,  on  March 
28,  2001,  the  EPA  Administrator  signed 
a  final  rulemaking  to  amend  the  vehicle 
I/M  program  requirements  to 
incorporate  a  check  of  the  OBD  system 
and  to  extend  the  date  that  states 
needed  to  comply  until  January  1,  2002. 
Implementation  of  this  check  during  the 
already  implemented  I/M  program  in 
the  Chicago  area  will  begin  in  January 


2002.  Illinois  has  estimated  the  amoimt 
of  reductions  from  OBD  testing  that  will 
occur  in  2008  and  2009.  The  resultant 
23.5  TPD  emissions  reduction  is  listed 
in  the  table.  This  emission  reduction  is 
in  excess  of  the  mobile  source  emission 
reductions  considered  in  the  ozone 
attaiiunent  demonstration,  and, 
therefore,  can  be  credited  towards  the 
contingency  requirements. 

The  Non-Road  Engine  Standards 
apply  to  all  sizes  of  non-road  diesel 
engines.  These  engines  include  lawn 
and  garden  equipment,  larger  industrial 
equipment,  marine  engines,  recreational 
vehicles,  locomotives  and  aircraft 
engines.  The  standards  are  phased  in 
with  Tier  2  standards  from  2001  to  2006 
and  more  stringent  Tier  3  standards  for 
larger  engines  from  2006  to  2008.  The 
VOC  emissions  reduction  for  the 
contingency  measure  has  been 
calculated  to  be  7.0  TPD  for  2008  and 
7.0  TPD  for  2009.  More  detail  on  the 
emissions  calculation  is  provided  in  the 
docket. 

The  Tier  II/Low  sulfur  fuel  rule 
promulgated  by  EPA  begins  to  take 
effect  in  2004.  Illinois  used  EPA's 
MOBILE5  information  sheet  #8  to 
estimate  reductions.  The  2007  VMT 
estimate  was  used  for  the  calculation. 
The  reduction  listed  in  the  Table 
represents  the  difference  between  the 
2007  estimate  (5.65  TPD)  and  the  2009 
estimate  (7.08  TPD). 

These  reductions  meet  the  criteria  for 
reductions  to  be  used  as  contingency 
measures.  The  measures  are  already 
adopted  for  implementation  and  will 
provide  for  specific  emission  control 
measures  if  the  area  fails  to  attain  the 
ozone  standard  by  2007.  The  measures 
will  take  effect  without  any  further 
action  by  the  State  or  by  EPA.  The 
reductions  are  surplus  to  the  attainment 
demonstration  and  the  post- 1999  ROP 
plan  emission  reductions. 

The  only  remaining  question  or  issue 
is  the  timing  of  the  emission  reductions. 
As  noted  above,  the  General  Preamble 
indicates  that  the  contingency  measures 
emission  reductions  should  be  achieved 
in  the  year  following  the  year  in  which 
the  attaiiunent  failure  has  been 
identified.  For  the  Chicago  area,  the 
attainment  date  is  November  15,  2007. 
Therefore,  the  critical  attaiiunent  ozone 
season  is  April  through  October  of  2007 
(the  last  ozone  season  prior  to  the 
attainment  date).  Following  this  ozone 
season,  it  will  take  the  State  of  Illinois 
and  other  States  in  the  Chicago 
downwind  environs  several  months  to 
review  and  quality  assure  the  2007 
ozone  data.  EPA  must  then  use  these 
data  to  make  the  determination  of 
attainment,  which  can  take  up  to  6 
months.  This  means  the  determination 
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will  not  occiu-  until  sometime  in  2008. 
Therefore.  2009  is  the  "year  following 
the  year"  in  which  EPA  is  expected  to 
make  the  determination  of  attainment, 
and,  therefore,  Illinois  can  take  credit 
for  any  emission  controls  implemented 
between  2007,  the  attainment  year,  and 
2009. 

C.  Does  the  Chicago,  Illinois  Attainment 
Demonstration  Meet  the  Contingency 
Measure  Requirements? 

EPA  believes  that  Illinois  has 
identified  contingency  measiu^s  which 
will  provide  for  a  3  percent  reduction  in 
VOC  emissions  from  the  1990  adjusted 
base  year  inventory,  as  required  by 
section  172(c)(9)  of  the  CAA.  Illinois  has 
identified  VOC  emission  reductions 
totaling  49.7  tons  per  day  from  On- 
Board  Diagnostics,  Tier  U,  Non-Road 
Engine  Standards  and  other  Mobile 
Soiut;e  measures  which  exceeds  the 
required  reductions  of  31.11  TPD. 

VI.  Emission  Control  Rule  Adoptioii 
and  Implementation  Status 

Illinois  has  completed  rule  adoption 
for  all  of  the  rules  needed  to  support  the 
ozone  attaiiunent  demonstration  and  the 
post-1999  ROP  plan.  The  EPA  is  in- the 
process  of  rulemaking  on  the  State's 
NOx  rules  and  VOC  ERMS  rule.  Final 
approval  of  the  NOx  and  VOC  ERMS 
rules  is  required  before  we  can  give  final 
approval  to  the  ozone  attainment 
demonstration  and  post-1999  ROP  plan. 

Vn.  Mid-Course  Review  Commitment 

A.  Why  Is  a  Mid-Course  Review 
Commitment  Necessary? 

The  EPA's  modeling  and  attainment 
demonstration  guidance  (Guidance  on 
Use  of  Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS,  Jime 
1996),  provides  that  states  must  commit 
in  their  SIPs  to  perform  mid-course 
reviews  whenever  they  rely  on  "weight- 
of-evidence"  to  support  an  attainment 
demonstration.  This  guidance  also 
requires  a  mid-course  review  for  all 
severe  and  extreme  ozone 
nonattainment  areas  because  of  the 
uncertainty  inherent  in  emission 
projections  that  extend  10-15  years  into 
the  future.  Also.  EPA's  proposed 
rulemaking  on  the  1-hour  ozone  SIPs 
(December  16, 1999,  64  FR  70318)  set 
forth  a  framework  for  reviewring  and 
processing  the  1-hour  ozone  SBPs;  one 
element  of  that  framework  was  a 
commitment  for  a  Mid-Course  Review 
(MCR). 

A  MCR  is  a  reassessment  of  modeling 
analyses  and  more  recent  monitored  air 
quality  data  and  emission  estimates  to 
determine  if  a  prescribed  control 
strategy  has  resulted  in  emission 


reductions  and  air  quality 
improvements  needed  to  attain  the  1- 
hour  standard  for  ozone  by  the 
attainment  date  established  in  the 
approved  SIP.  The  EPA  believes  that  a 
commitment  to  perform  a  MCR  is  a 
critical  element  in  any  attainment 
demonstration  that  employs  a  weight-of- 
evidence  test.  In  proposing  to  approve 
the  attainment  demonstration  of  SEPs  for 
ten  serious  and  severe  nonattainment 
areas  for  the  1  hour  ozone  NAAQS  on 
December  16,  1999.  EPA  indicated  that 
in  order  for  EPA  to  approve  the  SIPs,  the 
States  would  have  to  commit  to  perform 
a  MCR,  since  they  relied  on  a  weight- 
of-evidence  test.  EPA  also  requested  the 
States  to  work  with  EPA  in  a  public 
consultative  process  to  develop  a 
methodology  for  performing  the  MCRs 
and  developing  the  criteria  by  which  an 
adequate  progress  would  be  judged. 

In  the  December  16,  1999,  notices  of 
proposed  rulemaking,  EPA  did  not 
request  that  States  commit  in  advance  to 
adopt  new  control  measures  as  a  result 
of  the  MCR  process.  Based  on  the  MCR, 
if  EPA  determines  additional  control 
measures  are  needed  for  attainment, 
EPA  would  determine  whether 
additional  emission  reductions  are 
necessary  from  a  state  or  states  in  which 
the  nonattainment  area  is  located  or 
from  upwind  states,  or  both.  The  EPA 
would  then  require  the  affected  state  or 
states  to  adopt  and  submit  the  new 
measiu^s  within  a  period  specified  at 
that  time.  The  rulemaking  proposals 
noted  that  EPA  anticipated  that  these 
findings  would  be  made  as  calls  for  SIP 
revisions  under  section  110(k)(5)  and, 
therefore,  the  period  for  submission  of 
the  measiu^s  would  be  no  longer  than 
18  months  after  the  EPA  finding. 

B.  Did  Illinois  Submit  a  Mid-Course 
Review  Commitment? 

Illinois  has  submitted  a  MCR 
conunitment.  Although  Illinois  does  not 
rely  on  weight-of-evidence  in  the  final 
1-hour  attainment  demonstration, 2" 
Illinois  has  submitted  a  MCR 
commitment  letter  dated  December  17, 
1999  (this  commitment  was  further 
refined  in  a  foUowup  letter  dated  May 
24,  2001  as  discussed  below).  In  the 
December  16, 1999,  proposed 
ndemaking,  the  EPA  required  Illinois  to 
submit  a  MCR  commitment  letter 


'*  Illinois  included  weight-of-evidence  data  in  the 
attainment  demonstration  to  add  support  to  the 
adequacy  of  the  modeled  attainment  demonstration. 
Since  the  ozone  modeling  showed  attainment  of  the 
ozone  standard  using  the  statistical  test,  the  weight- 
of-evidence  determination  data  were  not  inherently 
needed  as  a  critical  part  of  the  ozone  attainment 
demonstration,  but  do  serve  the  purpose  of 
compensating  for  the  uncertainties  inherent  in  the 
ozone  modeling  and  do  add  support  to  the 
projected  attainment  of  the  1-hour  ozone  standard. 


because  the  1-hour  attainment 
demonstration  submitted  in  1998  had 
modeling  which  relied  on  weight-of- 
evidence.  The  modeling  at  that  time 
assumed  a  0.25  poimds  of  NOx  per 
million  British  thermal  units  of  heat 
input  emission  rate  for  EGUs  in  Illinois 
and  in  other  states  expected  to  be 
covered  in  EPA's  NOx  SIP  Call.  Since 
that  time,  the  modeling  has  been  revised 
to  account  for  the  NOx  SIP  Call  controls 
(Illinois  will  limit  NOx  emissions  from 
EGUs  to  0.15  pounds  per  million  British 
thermal  units  of  heat  input  and  will  also 
limit  the  NOx  emissions  from  major 
non-EGU  boilers  and  turbines  and  from 
major  cement  kilns).  The  most  recent 
modeling  submitted  in  the  attainment 
demonstration  SIP  does  not  rely  on 
weight-of-evidence  to  demonstrate 
attainment.  Thus,  under  EPA  policy,  the 
State  of  Illinois  would  not  be  required 
to  commit  to  the  MCR  for  that  reason. 
However,  the  June  1996  EPA  guidance 
requires  a  mid-course  review  for  severe 
and  extreme  areas  due  to  the 
uncertainty'  of  emissions  projections 
that  extend  out  10-15  years  in  the 
future.  EPA  and  the  State  of  Illinois  both 
believe  that  the  MCR  is  a  good  check  on 
the  emissions  reductions  and  progress 
toward  attainment  of  the  1-hour  ozone 
NAAQS.  Illinois  and  the  other  Lake 
Michigan  States  have  submitted  letters 
of  commitment  to  complete  the  MCR. 

Illinois  submitted  a  letter  dated 
December  17,  1999.  which  contained  a 
commitment  to  complete  a  mid-course 
review.  The  letter  and  other  documents, 
including  a  supplement  to  the  9  percent 
ROP  plan  and  motor  vehicle  emissions 
budgets,  were  discussed  at  public 
hearing  on  January  18,  2000.  The 
commitment  however,  did  not  contain  a 
date  certain  for  the  submittal  of  the  mid- 
course  review.  To  clarify  it's 
commitment,  Illinois  has  submitted  a 
letter  dated  May  24,  2001  in  which 
Illinois  commits  to  submit  the  mid- 
course  review  by  December  31 ,  2004. 
This  commitment  is  acceptable. 

Vra.  NOx  Waiver 

A.  What  Is  the  History  of  the  NOx 
Emissions  Control  Waiver  in  the 
Chicago-Gary-Lake  County  Ozone 
Nonattainment  Area? 

Part  D  of  the  CAA  establishes  the  SIP 
requirements  for  nonattainment  areas. 
Subpart  2.  part  D  of  the  CAA  establishes 
additional  provisions  for  ozone 
nonattainment  areas.  Section  182(b)(2) 
of  this  subpart  requires  the  application 
of  RACT  regulations  for  major  stationary 
VOC  sources  located  in  moderate  and 
above  ozone  nonattainment  areas  as 
well  as  in  ozone  transport  regions. 
States  with  affected  areas  were  required 
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to  submit  RACT  regulations  bv 
November  15,  1992.  Section  l'82(a)(2)(C) 
requires  the  application  of  NSR 
regulations  for  major  new  or  modified 
VOC  sources  located  in  marginal  and 
above  ozone  nonattairunent  areas  as 
well  as  in  ozone  transport  regions. 
States  were  required  to  adopt  revised 
NSR  regulations  by  November  15,  1992 
Section  182(f)  requires  States  to  apply 
the  same  requirements  to  major 
stationary  sources  of  NO>.  as  apply  to 
major  stationary  sources  of  VOC. 
Therefore,  the  RACT  and  NSR 
requirements  also  apply  to  major 
stationary  sources  of  NOx  in  certain 
ozone  nonattainment  areas  and  in  ozone 
transport  regions. 

The  section  182{fl  requirements  are 
discussed  in  detail  in  EPA's  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990"  (57 
FR  55628.  November  25.  1992).  For 
ozone  nonattainment  areas  located 
outside  of  an  ozone  transport  region,  the 
NOx  emission  control  requirements  do 
not  apply  to  NOx  sources  if:  (1)  The 
EPA  determines  that  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  emission  reductions;  or  (2)  the  EPA 
determines  that  additional  reductions  of 
NOx  emissions  would  not  contribute  to 
attaunment  of  the  ozone  standard  in  the 
area.  Where  any  one  of  these  tests  is  met 
(even  if  the  other  test  is  failed),  the  NOx 
RACT  and  NSR  requirements  of  section 
182(f)  would  not  apply  and  may  be 
"waived."  See  section  182(f)(1).  In 
addition,  under  section  182(f)(2)  of  the 
CAA,  if  the  EPA  determines  that  excess 
reductions  in  NOx  emissions  would  be 
achieved  under  section  182(f)(1)  of  the 
CAA,  the  EPA  may  limit  the  application 
of  section  182(f)(1)  to  the  extent 
necessary  to  avoid  achieving  such 
excess  emission  reductions. 

In  addition  to  determining  the 
applicability  of  NOx  requirements  for 
RACT  and  NSR,  the  section  182(f) 
waiver  process  may  also  determine  the 
applicability  of  certain  requirements 
applicable  to  NOx  under  the  CAAs 
transportation  and  general  conformity 
requirements,  which  assure  conformity 
of  Federal  programs  and  projects  with 
approved  SIPs.  The  general  and 
transportation  conformity  requirements 
are  found  at  section  176(c)  of  the  CAA. 
The  conformity  requirements  apply  on 
an  area-wide  basis  in  ozone 
nonattainment  and  maintenance  areas. 
The  EPA's  transportation  conformity 
final  rule**  and  general  conformity  final 


rule-"  reference  the  section  182(f) 
exemption  process  as  a  means  for 
e.xempting  an  affected  area  from  certain 
NOx  conformity  requirements.  The 
approval  of  a  section  182(f)  exemption 
petition  granting  a  NOx  waiver  results 
in  the  exemption  of  marginal  and  above 
ozone  nonattainment  areas  from  the 
emission  reduction  tests-^  with  respect 
to  NOx  under  the  transportation  and 
general  conformity  requirements  of  the 
CAA.  See  EPAs  May  27.  1994 
memorandum  entitled  "Section  182(f) 
Nitrogen  Oxides  (NOx)  Exemptions- 
Revised  Process  and  Criteria,"  from 
lohn  Seitz,  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards. 
However,  once  NOx  emission  budgets 
are  established  under  attainment 
demonstrations  and  ROP  plans,  areas 
must  meet  the  NOx  emission  budgets  for 
transportation  conformity 
notwithstanding  the  existence  of  NOx 
waivers 

Similarly,  under  the  I/M  program 
final  rule  (57  FR  52950).  November  5, 
1992,  the  section  182(f)  petition  is  also 
referenced  to  determine  applicability  of 
I/M-based  NOx  emission  reductions  (1/ 
M  NOx  emission  cutpoints).  The  I/M 
requirements  for  serious  and  above 
ozone  nonattainment  areas  are  found  at 
section  182(c)(3)  of  the  CAA.  Basic  I/M 
testing  programs  must  be  designed  such 
that  no  increase  in  NOx  emissions  occur 
as  a  result  of  the  programs.  So  long  as 
this  is  done,  if  a  NOx  waiver  petition  is 
granted  to  an  area  required  to 
implement  a  basic  I/M  program,  the 
basic  1/M  NOx  emission  cutpoints  may 
be  omitted.  Enhanced  I/M  testing 
programs  must  be  designed  to  reduce 
NOx  emissions  consistent  with  an 
enhanced  I/M  performance  standard.  If 
a  NOx  waiver  petition  is  granted  to  an 
area  required  to  implement  an  enhanced 
I/M  program,  the  NOx  emission 
reduction  is  not  required,  but  the 
enhanced  I/M  program  must  be 
designed  to  offset  NOx  emission 


'*  "Critical  and  Procedures  for  Determining 
confbnnity  to  State  or  Federal  Implementation 
Plans  of  Transportation  Plans,  Programs,  and 


Pro|ects  Funded  or  .^pproved  imder  Title  23  U  S  C 
or  the  Federal  Transit  Ac »,  November  24,  1993  (58 
FR  621881 

i«  Determming  Conformity  of  General  Federal 
.Actions  to  State  or  Federal  Implementation  Plans; 
Final  Rule,    November  30.  1993  (58  FR  63214) 

^'  Pnor  lo  the  approval  of  an  ozone  attainment 
demonstration  or  a  ROP  plan,  an  ozone 
nonattainment  area  granted  a  NOx  waiver  may  be 
exempted  from  the  conformity  rule's  requirements 
for  a  build/ no-build  test  and  a  less-than-1990 
emissions  test.  After  an  atainment  demonstration  or 
a  ROP  plan  containing  motor  vehicle  emissions 
budgets  IS  approved  and  the  emissions  budgets  are 
found  to  be  adequate  by  the  EPA,  conformity 
determinations  must  be  conducted  using  the  motor 
vehicle  emissions  budgets  and  the  NOx  waiver  no 
longer  applies  for  transportation  conformity 
purposes.  Since  the  general  conformity  rules 
encourage,  but  do  not  require,  specified  amissions 
budgets.  NOx  general  conformity  waivers  may 
apply  for  the  applicable  life  of  the  waiver. 


increases  resulting  from  the  repair  of 
vehicles  due  to  hydrocarbon  or  carbon 
monoxide  emission  failures  detected 
through  the  I/M  program. 

As  part  of  a  Julv  13,  1994  submittal 
from  LADCO,  the  States  of  Illinois. 
Indiana.  Michigan,  and  Wisconsin 
petitioned  the  EPA  for  a  waiver  of  the 
NOx  emission  reduction  requirements 
of  section  182(f)  of  the  CAA  and  for  a 
waiver  of  the  above-described  NOx 
emission  control  requirements  for 
conformity  and  basic  and  enhanced  I/M 
in  the  ozone  nonattainment  areas  in  the 
Lake  Michigan  ozone  modeling  domain 
(this  includes  the  Chicago-Gary-Lake 
County  ozone  nonattainment  area).  The 
EPA  reviewed  this  petition  in  proposed 
rulemaking  on  March  6,  1995  (60  FR 
12180)  and  in  final  rulemaking  on 
January  26.  1996  (61  FR  2428).  The  final 
rulemaking  approved  the  existing 
waiver  of  RACT,  NSR.  and  certain  I/M 
and  general  conformity  NOx 
requirements  in  the  subject  ozone 
nonattainment  areas.  The  EPA  also 
granted  an  exemption  from  certain 
transportation  conformity  NOx 
requirements  for  ozone  nonattainment 
areas  classified  as  marginal  or 
transitional  within  the  Lake  Michigan 
ozone  modeling  domain  on  February  12, 
1996  (61  FR  5291).  These  exemptions 
were  granted  based  on  a  data  analysis/ 
modeling  demonstration  showing  that 
additional  NOx  emission  reductions 
either  would  not  contribute  to  or  would 
interfere  with  attainment  of  the  1-hour 
ozone  standard  for  ozone  nonattainment 
areas  within  the  ozone  modeling 
domain. 

The  continued  approval  of  the 
exemption  was  made  contingent  on  the 
results  of  the  States'  final  ozone 
attainment  demonstrations  and 
emission  control  plans  for  the  ozone 
modeling  domain^a  (61  FR  2428. 
January  26,  1996).  It  was  noted  that  the 
ozone  modeling  in  the  final  ozone 
attainment  demonstrations  would 
supersede  the  ozone  modeling 
information  that  provided  the  basis  for 
the  support  of  the  NOx  emissions 
control  waiver.  To  the  extent  that  the 
final  attainment  plans  include  NOx 
emission  controls  on  major  stationary 


'■  At  the  time  the  NOx  control  exemption  was 
granted,  the  States  had  not  completed  the  final 
ozone  attainment  demonstratioiis  for  the  Lake 
Michigan  ozone  modeling  domain.  The  NOx 
exemption/waiver  petition  was  supported  by  ozone 
modeling  data  available  at  the  time  of  the 
exemption  approval.  This  ozone  modeling  data 
included  sensitivity  analyses  investigating  the 
potential  impacts  of  NOx  emission  changes  on  peak 
ozone  concentrations  within  the  ozone  modeling 
domain.  It  was  recognized  that  the  final  ozone 
attainment  demonstrations  could  ultimately  be 
based  on  different  input  data  that  would  provide  a 
different  picture  of  the  impacts  of  NOx  emission 
changes  on  peak  ozone  concentrations. 
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soiu"ces  in  the  ozone  nonattainment 
areas  in  the  Lake  Michigan  ozone 
modeling  domain,  we  noted  that  we 
would  remove  the  NOx  emissions 
control  waiver  for  those  sources.  We 
stated  that  the  NOx  emissions  control 
waiver  would  be  continued  for  all 
sources  and  source  categories  not 
covered  by  new  NOx  emission  controls 
in  the  final  attainment  demonstrations. 
Consistent  with  those  statements,  EPA 
is  reconsidering  the  existing  NOx 
waiver  as  part  of  the  rulemaking  on  the 
final  ozone  attainment  plans. 

B.  What  Are  the  Conclusions  of  the  State 
Regarding  the  Impact  of  the  Ozone 
Attainment  Demonstration  on  the  NOx. 
Control  Waiver? 

Although  the  State  of  Illinois  has 
included  statewide  NOx  emission 
reductions  resulting  from  plans  to  meet 
EPA's  NOx  SIP  Call  as  critical 
components  of  the  ozone  attainment 
demonstration  and  the  post-1999  ROP 
plan  for  the  Chicago  area,  the  State  has 
concluded  that  these  plans  do  not 
interfere  with  the  NOx  emissions 
control  waiver  because  the  ozone 
attainment  demonstration  and  ROP 
plans  do  not  depend  on  NOx  emission 
controls  exempted  under  the  existing 
NOx  waiver. 

C.  What  Are  the  Bases  and  Conclusions 
of  a  Petition  Against  the  NOx  Waiver? 

On  August  22,  2000,  an  attorney 
representing  a  number  of  organizations 
filed  a  petition  under  section  182(f)(3)  of 
the  CAA,  requesting  that  the  EPA  revoke 
the  NSR  exemption  portion  of  the  NOx 
waiver  granted  to  Illinois  on  January  26, 
1996.  In  general,  the  petitioners  believe 
that  an  increase  in  permitting  of  new 
facilities  by  the  State  for  certain  source 
categories  effectively  undermines  the 
basis  for  the  NSR  portion  of  the  existing 
NOx  waiver.  The  petitioners  include  the 
following  organizations: 

1 .  American  Lung  Association  of 
Metropolitan  Chicago 

2.  Citizens  Against  Power  Plants  in 
Residential  Areas  (Kane  and  DuPage 
Counties,  Illinois) 

3.  Citizens  Against  Ruining  The 
Environment  .(Will  County,  Illinois) 

4.  Citizens  For  A  Better  Environment — 
Illinois 

5.  Illinois  Environmental  Council 

6.  Illinois  Citizen  Action 

7.  Lake  County  Audubon  Society 

8.  Lake  Coimty  Conservation  Alliance 

9.  Liberty  Prairie  Crossing  (Lake  County, 
Illinois) 

10.  Prairie  Crossing  Homeowners 
Association,  Prairie  Holdings 
Corporation  (Lake  County,  Illinois). 
The  petition  notes  that  section 

182(f)(3)  of  the  CAA  allows  "a  person" 


to  petition  the  Administrator  (EPA)  for 
a  determination  of  whether  it  is 
appropriate  for  otherwise  applicable 
NOx  requirements  to  be  waived  in 
ozone  nonattainment  areas.  Although 
this  petition  was  submitted  separately 
from  the  ozone  attainment 
demonstration  plan  that  is  the  subject  of 
this  proposed  rule,  we  believe  it  is 
appropriate  to  review  this  NOx  waiver 
petition  concurrently  with  our 
rulemaking  action  on  the  State's 
attainment  plan. 

The  petitioners  include  the  following 
observations  and  arguments  for 
petitioning  the  EPA  to  reconsider  the 
NOx  waiver  granted  to  Illinois. 

The  petitioners  note  that,  when  we 
granted  the  NOx  waiver  in  the  Januarv 
26,  1996  final  rulemaking,  we  stated 
that  we  would  consider  altering  or 
revoking  the  existing  NOx  waiver  under 
one  of  the  following  circumstances: 

1.  The  completion  of  ozone 
attainment  demonstrations  and  plans 
arisine  from  OTAG's  findings; 

2.  Tne  development  of  attainment 
plans  that  include  NOx  controls  on 
"certain"  major  stationary  sources; 

3.  If  the  waiver  causes  or  contributes 
to  any  new  violations  of  the  ambient  air 
quality  standards; 

4.  Lf  the  waiver  increases  the 
frequency  or  severity  of  existing  [ozone 
standard]  violations; 

5.  If  the  waiver  contributes  to  delays 
in  achieving  attainment; 

6.  If  the  waiver  inhibits  progress 
toward  complying  with  the  SEP; 

7.  If  the  waiver  contributes  to  non- 
attainment  in,  or  interference  with 
maintenance  by  any  other  State  or  in 
another  nonattainment  area  within  the 
same  state;  or 

8.  If  subsequent  modeling 
demonstrates  that,  as  a  general  matter 
for  ozone  nonattainment  areas  across 
the  coimtry,  NOx  emission  reductions 
in  addition  to  VOC  emission  reductions 
will  be  needed  to  achieve  attainment. 

The  petitioners  note  that  we  explicitly 
characterized  the  granting  of  the 
existing  NOx  waiver  as  contingent. 
Therefore,  the  petitioners  believe  we 
have  provided  a  basis  for  reconsidering 
the  NOx  waiver  based  on  more  current 
information. 

The  petitioners  cite  to  the  emergency 
powers  granted  EPA  under  section  303 
of  the  CAA,  and  also  note  that  both  the 
State  and  the  Federal  governments 
retain  authority  under  section  110  of  the 
CAA  to  address  developments  that  may 
threaten  adequate  SIP  implementation. 
They  further  state  that  SIPs  must 
regulate  the  construction  of  any 
stationary  source  within  the  areas 
covered  by  the  plans  to  assure  the 
NAAQS  are  being  achieved.  The 


petitioners  assert  that  these  CAA 
requirements,  coupled  with  the  reasons 
for  revoking  or  revising  the  NOx  waiver, 
as  specified  above,  provide  the  legal 
bases  for  us  to  reconsider  the  NOy 
waiver  granted  to  Illinois. 

The  petitioners  list  the  following 
factual  reasons  for  petitioning  us  to 
reconsider  the  NSR  portion  of  the  NOx 
waiver. 

1.  The  NOx  waiver  is  causing 
unforeseen  consequences  that  are 
defeating  the  purpose  of  achieving  air 
quality  standards.  The  NOx  waiver  is 
enabling  the  unchecked  proliferation  in 
Illinois  of  natural  gas  fired  peakers  and 
combined  cycle  plants  (here  collectively 
referred  to  as  combustion  turbine 
generators).  Because  of  the  NOx  waiver, 
mandates  relating  to  Lowest  Achievable 
Emission  Rates  (LAER)  and  emission 
offset  requirements  for  new  major  NOx 
sources  in  ozone  nonattainment  areas 
are  not  being  required  for  the  new 
combustion  turbine  generators.  As  a 
result  of  the  NOx  waiver,  the  NO\ 
emissions  cutoff  for  the  definition  of  a 
"major  NOx  source"  has  been  adjusted 
from  25  tons  per  year  (TPY)  to  250  TPY 
in  the  Chicago-Gary-Lake  County  ozone 
nonattainment  area.  The  new  permitted 
combustion  turbine  generators  have 
been  designed  to  have  peak  potential 
NOx  emission  rates  below  250  TPY  The 
new  combustion  turbine  generators  have 
sought  permits  as  minor  sources  of  NOx, 
avoiding  the  more  stringent  emission 
control  requirements  for  major  NOx 
sources.  In  the  view  of  the  petitioners, 
because  these  sources  are  minor  by 
definition,  they  are  permitted  under 
New  Source  Performance  Standard 
(NSPS)  requirements  that,  in 
combination  with  the  sheer  number  of 
new  facilities,  offers  few  options  for 
meaningful  review  by  the  State 
regulators  despite  the  potentially  severe 
cumulative  impacts  on  air  quality  in 
Illinois  and  elsewhere. 

As  of  July  7,  2000  and  since  1998. 
more  than  20  natural  gas  fired  power 
plants  have  been  proposed  in  the 
Chicago  nonattairunent  area.  Most  of 
these  units  will  operate  when  the  energy 
demand  is  high  and  top  prices  for 
electricity  will  be  paid:  this  coincides 
with  the  period  when  potentially  high 
ozone  concentrations  will  also  occur,  on 
the  high  temperature  days  of  summer.  In 
Illinois,  there  are  approximately  50  new 
combustion  turbine  generators  that  have 
entered  the  siting  or  permitting  process. 
Although  the  environmental 
performance  of  these  new  facilities 
contrast  favorably  with  coal-burning 
power  plants,  there  is  no  proposal  to 
decommission  any  existing  coal  burning 
facility  to  accomodate  the  new 
combustion  turbine  generators. 
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2.  The  factual  determinations  leading 
to  the  NO\  waiver  have  been 
superceded,  and  invalidated  by 
subsequent  research  completed  through 
the  OTAG  process.  The  petitioners  note 
that,  in  contrast  to  the  information 
provided  by  the  LADCO  States  to 
support  the  NOy  waiver  petition,  the 
OTAG  analyses  substantially  discounted 
the  concept  of  beneficial  or  benign  NOx 
emissions.  The  OTAG  analyses 
underscore  the  significant  local  and 
regional  benefits  of  NOx  emission 
reductions.  These  analyses  form  the 
support  for  EPAs  NOx  SIP  Call  that 
mandates  meeting  strict  NOx  emission 
budgets.  iAmong  the  conclusions  of 
OTAG  noted  by  the  petitioners  are; 

a.  Regional  NOx  emission  reductions 
are  effective  in  producing  ozone 
benefits; 

b.  The  greater  the  NOx  emission 
reductions,  the  greater  the  ozone 
benefits; 

c.  Ozone  benefits  are  greatest  in  the 
subregions  where  N0\  emission 
reductions  are  made; 

d.  Although  decreased  with  distance, 
there  are  ozone  benefits  outside  of  the 
subregions  where  emission  reductions 
are  made; 


e.  Both  tall-stack  and  low-level  NOx 
emission  reductions  are  effective; 

f.  Air  quality  data  indicate  that  ozone 
is  pervasive,  is  transported  and,  once 
aloft,  is  carried  over  long  distances  and 
transported  from  one  day  to  the  next; 

g.  The  range  of  the  ozone  transport  is 
generally  longer  in  the  North;  and 

h.  NOx  controls  on  utilities  are 
recommended  for  states  in  much  of  the 
OTAG  region. 

Both  the  NOx  SIP  Call  and  the  OTAG 
findings  underscore  the  importance  and 
cost-effectiveness  of  NOx  reductions  as 
an  ozone  attainment  strategy.  Both  the 
NOx  SIP  Call  and  the  OTAG  findings 
were  made  without  reference  to  the 
unchecked  proliferation  of  the  new 
combustion  turbine  generators. 
Consequently,  the  petitioners  contend 
that,  even  if  there  was  not  a 
proliferation  of  new  peaker  plants, 
because  of  information  generated  by 
OTAG  and  EPAs  NOx  SIP  call,  there  is 
still  a  compelling  basis  for  EPA  to 
reconsider  the  NOx  waiver  granted  in 
1996  in  its  entirety. 

As  further  support,  the  petition 
includes  a  listing  of  the  combustion 
turbine  generators  or  similar  NOx 
emitting  units  that  are  currently  holding 
adopted  State  of  Illinois  source  permits 


or  that  currently  (as  of  August  2000)  are 
in  the  process  of  seeking  State  source 
permits.  This  information  does  not 
include  the  potential  NOx  emissions  for 
these  generators  (however,  the 
information  provided  to  EPA  by  the 
State  in  the  ozone  attainment 
demonstration  does  include  such 
information  for  many  of  these 
generators).  The  petitioners  have  also 
included  statements  regarding  these 
generators  from  the  Director  of  the  lEPA 
and  a  related  news  article  from  the 
Chicago  Tribune. 

D.  What  Are  the  Conclusions  That  Can 
Be  Drawn  Regarding  the  NOx  Control 
Waiver  From  Data  Contained  in  the 
State's  Ozone  Attainment 
Demonstration  ? 

As  noted  above,  the  lEPA  has 
included  in  its  ozone  attaimnent 
demonstration  an  analysis  of  the 
potential  ozone  impacts  of  an  increase 
in  statewide  NOx  emissions  due  to 
newly  permitted  (i.e.,  as  of  September 
2000)  combustion  turbine  generators  in 
the  State.  Out  of  the  33  new  permitted 
generators  considered,  10  of  these 
generators  are  located  in  the  Chicago 
area,  as  indicated  in  Table  XI. 


Table  XI.— New  Permitted  Combustion  Turbine  Generators  in  the  Illinois  Portion  of  the  Chicago-Gary-Lake 

County  Ozone  Nonattainment  Area 


County 


Facilty  owner-operator 


Cook    People  s  Energy/Calumet  Power  LLC  

Cook  Calumet  Energy  LLC 

Cook  Commonwealth  Edison/West  Tech  Turbines  ... 

DuPage Reliant  Energy      

DuPage    ABB  Energy  Ventures/Grand  Praine  Energy     . 

Kane      Dynegy/Rocky  Road 

McHenry  Reliant  Energy  

Will    Peoples  Energy  Resources  Corporation    

Will    Des  Plaines  Greenland/Enron 

Will  University     Par1<     Energy     LLC/Constellation 

Power 


Electrical 

output 

(megawatts) 


NOx 

emissions 

(T/day) 


voc 

emissions 
(T/day) 


CO 

emissions 

(T/day) 


276 

1  677 

0.124 

305 

1.788 

0.108 

110 

1  572 

0.048 

950 

1.822 

0.068 

506 

0.51 

0.031 

398 

2  122 

0.118 

510 

0.657 

0.031 

3100 

5.235 

0.176  i 

831 

1.432 

0.091 

300 

1  684 

0.129 

0.554 

0.432 

0.69 

1.508 

0.266 

1.382 

0.315 

6.08 

2.35 

1.022 


Considering  all  of  the  potential  NOx 
emission  increases  estimated  for 
permitted  combustion  turbine 
generators  throughout  the  State  and 
increases  in  the  estimated  2007  VMT 
(resulting  in  higher  estimated  mobile 
source  emissions),  the  State  modeled  a 
potential  peak  ozone  increase  of  only  1 
to  2  ppb  (relative  to  the  peak  ozone 
concentrations  modeled  by  LADCO)  for 
the  critical  high  ozone  episode  of  July 
16-20,  1991.  However,  the  State  did  not 
determine  the  potential  ozone  impacts 
for  only  those  sources  located  in  the 
Chicago  area,  that  is  those  sources  listed 
in  Table  XI.  Therefore,  it  is  unclear  how 
the  NOx  emissions  from  the  new 


generators  in  the  Chicago  area  would 
actually  impact  peak  ozone 
concentrations  in  the  modeling  domain 
or  whether  these  new  NOx  emissions 
would  cause  the  peak  ozone 
concentrations  to  potentially  increase. ^^ 

The  State  does  note  that  the  NOx 
emissions  for  all  of  the  permitted 
combustion  turbine  generators  will  be 


-'The  dddition  nf  new  NOx  emissions  in  urban 
iizone  nonattainment  areas  (  an  cause  peak  ozone 
(  oncenlrations  in  or  near  the  nonattainment  area  to 
either  ini  rea.se  or  decrease  Ithrough  a  pr(x;ess 
known  as  ozone  scavenging)   Without  local  ozone 
modeling.  It  IS  impossible  to  predict  the  direction 
nf  the  c  hange  in  peak  ozone  levels  or  the  magnitude 
of  the  change  due  to  changes  in  local  NOx 
emissions. 


covered  by  the  statewide  NOx  emission 
control  rules  adopted  by  Illinois  to 
comply  with  EPA's  NOx  SIP  Call.  The 
combustion  turbine  generators  will  be 
subject  to  these  rules  along  with  other 
EGUs  and  other  NOx  sources.  Therefore, 
the  State  concludes  that  total  NOx 
emissions  in  the  State  of  Illinois  will  not 
increase  (subsequent  to  the 
implementation  of  the  NOx  rules)  as  a 
result  of  the  addition  of  the  new 
permitted  generators.  The  new 
generators  will  be  "EGUs"  by  definition 
and  will  be  subject  to  the  NOx  rule  for 
EGUs  adopted  by  the  State  and 
currently  under  review  by  the  EPA. 
Nonetheless,  the  addition  of  new 
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generators  in  the  local  nonattainment 
area  has  the  potential  to  result  in  an 
increase  in  the  NOx  emissions  in  the 
local  nonattainment  area.  As  the  lEPA 
notes  in  response  to  a  public  conunent 
on  its  attainment  demonstration  (see  the 
State's  response  to  conunent  (4)  in 
Attachment  7,  "Hearing  Responsiveness 
Summary,"  of  the  December  26,  2000 
attainment  demonstration  submittal), 
the  local  NOx  emissions  can  increase 
With  the  addition  of  new  generators  in 
the  area  despite  the  fact  that  such 
generators  will  be  subject  to  the  NOx 
rule  for  EGUs.  New  sources  may  be 
subject  to  NOx  emission  reduction 


requirements,  but  may  meet  those 
emission  reduction  requirements 
through  piu-chase  of  emission  reduction 
credits  from  sources  outside  of  the 
nonattainment  area  and  possibly  even  in 
another  state.  We,  however,  cannot  at 
this  time  predict  that  NOx  emissions 
will  actually  increase  in  the  Chicago- 
Gary-Lake  County  ozone  nonattainment 
area  as  the  result  of  the  startup  and 
operation  of  the  new  combustion 
•  tiubine  generators.  Because  of  the  NOx 
SIP  Call,  it  is  assumed  that  any  potential 
increase  in  the  NOx  emissions  in  the 
nonattainment  area  will  be  balanced  by 


NOx  emission  reductions  elsewhere  in 
the  State. 

It  is  noted  that  the  State  has  taken 
credit  for  NOx  emission  reductions  in 
the  Chicago  area  due  to  the  new  ECU 
NOx  control  regulations.  Table  XII  lists 
the  ozone  nonattainment  area  ECU 
facilities  listed  in  the  September  27, 
2000  "Technical  Support  Document: 
Midwest  Subregional  Modeling: 
Emissions  Inventory."  Emissions  from 
these  facilities  were  included  in  the 
base  period  ECU  emissions  and  were 
reduced  in  the  modeled  emissions 
control  strategy  SR  16  to  test  the  - 
impacts  of  EPA's  NOx  SIP  Call. 


TABLE  XII.— Chicago  Nonattainment  EGU  Base  Period  NOx  Emissions 

[Emissions  in  tons  per  day] 


I 


Facility  name 


Facility  ID/stack  ID  \        County 


NOx 

emissions 

TPD 


Commonwealth  Edison — Joliet  Generating  Facility  

Commonwealth  Edison— Joliet  Generating  Facility  

Commonwealth  Edison— Will  County  Generating  Facility 
Commonwealth  Edison — Will  County  Generating  Facility 
Commonwealth  Edison— Will  County  Generating  Facility 
Commonwealth  Edison — Waukegan  Generating  Facility  . 
Commonwealth  Edison— Will  County  Generating  Facility 

UNO-VEN  Company  

Commonwealth  Edison — Fish  Generating  Facility 

Commonwealth  Edison — Crawford  Generating  Facility  ... 
Commonwealth  Edison — Waukegan  Generating  Facility  . 

CPC  International  Incorporated 

Commonwealth  Edison — Waukegan  Generating  Facility  . 
Commonwealth  Edison— Crawford  Generating  Facility  ... 


197809AAO/0017 

197809AAO/0016 

197810AAK/0013 

197810AAK/0007 

197810AAK/0011 

097190AAC/0018 

197810AAK/0009 

197090AAI/0167 

031600AMI/0007 

031600AIN/0012 

097190AAC/0016 

031012ABI 

097190AAC/0021 

031600AIN/0010 


Will  . 

Will  . 

Will 

Will  . 

Will  . 

Lake 

Will  . 

Will  . 

Cook 

Cook 

Lake 

Cook 

Lake 

Cook 


24  08 

1854 

1428 

1314 

10.65 

10.45 

8.29 

7.91 

7.70 

7.70 

6.05 

5.89 

4.71 

4  45 


E.  What  Are  the  EPA  Conclusions 
Regarding  the  Existing  NOx  Waiver 
Given  the  Petition  and  the  Available 
Ozone  Modeling  Data? 

The  fact  that  the  State  and  LADCO 
have  modeled  ozone  reduction  benefits 
through  the  implementation  of  certain 
NOx  emission  controls,  including  NOx 
emission  controls  on  EGUs  in  the 
Chicago  area,  indicates  that  the  NOx 
waiver  as  initially  granted  should  be 
revised.  The  existing  NOx  waiver  was 
based  on  a  demonstration  that  NOx 
controls  in  the  ozone  nonattainment 
areas  within  the  Lake  Michigan  ozone 
modeling  domain  ^°  would  not  lower 
peak  ozone  concentrations  on  all 
modeled  high  ozone  days  in  the 
modeling  domain  or  would  actually 
increase  peak  ozone  concentrations  in 


^°  At  the  time  of  the  granting  of  the  existing  NOx 
waiver,  the  ozone  modeling  domain  was 
substantially  smaller  than  Grid  M  used  in  the  final 
ozone  attainment  demonstration.  The  original 
ozone  modeling  domain  used  to  support  the  States' 
NOx  waiver  petition,  as  approved  in  1996,  covered 
the  Northeast  portion  of  Illinois,  the  Northwest 
portion  of  Indiana,  the  Southeast  portion  of 
Wisconsin,  and  the  Southwest  portion  of  Michigan. 
The  ozone  modeling  domain  was  centered  on  the 
lower  half  of  Lake  Michigan. 


the  modeling  domain  on  some  modeled 
high  ozone  days.  The  final  attainment 
demonstration  supports  the  conclusion 
that  regional,  statewide  NOx  controls  on 
EGUs,  large  non-EGU  boilers  and 
turbines,  and  cement  kilns,  that  are  to 
be  implemented  in  order  to  comply  with 
EPA's  NOx  SIP  Call,  will  lower  peak 
ozone  concentrations  in  Grid  M  and  in 
the  modeling  domain  originally 
considered  in  the  granting  of  the  NOx 
waiver.  This  includes  the  region-wide 
control  of  NOx  emissions  from  the  new 
combustion  turbine  generators. 

With  respect  to  the  citizen  NOx 
waiver  petition  discussed  above,  it  is 
noted  that  the  petitioners  have  raised  a 
concern  about  the  ozone  impacts  of  the 
increased  NOx  emissions  expected  from 
the  new  combustion  turbine  generators. 
The  petitioners  have  not  provided  ozone 
modeling  or  other  data  to  support  the 
case  that  these  emissions  will  in  fact 
cause  the  ozone  standard  to  be  violated, 
particularly  after  the  State  has 
implemented  the  NOx  rules  adopted  to 
meet  the  NOx  SIP  Call.  The  available 
data  indicate  that  the  ozone  standard 
will  be  attained  after  the  State  has 
implemented  its  ozone  control  strategy 


as  set  forth  in  the  States  ozone 
attainment  demonstration.  No  data  are 
available,  either  in  the  ozone  attainment 
demonstration  submittal  or  in  the 
petitioner's  submittal,  to  indicate  that 
the  NOx  emissions  resulting  from  the 
new  combustion  turbine  generators  in 
the  Chicago  area  (the  subject  area  of  the 
NOx  waiver  petition)  will  interfere  with 
attainment  of  the  1-hour  ozone  standard 
in  that  area  or  in  its  downwind 
environs. 

Illinois  has  analyzed  the  impacts  of 
increased  NOx  emissions  for  new, 
permitted  combustion  turbine 
generators  throughout  the  State, 
including  in  the  Chicago  area.  The 
analysis  indicates  that  attainment  of  the 
ozone  standard  is  expected  to  occur  by 
2007  despite  the  addition  of  NOx 
emissions  from  these  sources.  In 
addition,  as  noted  by  the  State,  since  the 
new  combustion  turbine  generators  will 
be  covered  and  controlled  by  the  State's 
new  EGU  NOx  rule,  which  subjects 
EGUs  to  a  cap-and-trade  emissions 
control  program,  and  since  total  NOx 
emissions  in  the  State  are  constrained 
by  the  NOx  emissions  budget  assigned 
to  Illinois  by  EPA's  NOx  SIP  Call,  the 
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new  NOx  emissions  from  the 
combustion  turbine  generators  will  not 
cause  the  NO\  emissions  in  Illinois  to 
climb  above  the  N0\  emission  totals 
modeled  in  the  State's  ozone  attainment 
demonstration 

It  is  concluded  that  the  petition  to 
remove  NSR  from  the  NOx  waiver  is  not 
supportable  and  should  be  denied.  The 
NOx  waiver  is  amended  to  the  extent 
that  the  State  has  assumed  that  some 
NOx  emission  reductions  in  response  to 
the  NOx  SIP  Call  will  benefit  and  are 
needed  to  support  the  ozone  attainment 
demonstration.  Since  additional  NOx 
emission  controls,  beyond  those  already 
planned  in  the  ozone  attainment 
demonstration,  are  not  needed  to  attain 
the  ozone  standard  in  the  ozone 
modeling  domain  by  the  2007 
attainment  deadline,  the  NOx  waiver 
remains  supportable  for  IL^CT.  NSR, 
and  certain  transportation  and  general 
conformity  "  and  I/M  requirements. 
This  conclusion  is  consistent  with  the 
excess  NOx  emission  reduction  test 
provisions  of  section  182(f)(2)  of  the 
CAA.  NOx  emission  reductions  for  these 
waived  emission  control  measures  are 
not  assumed  in  the  State's  ozone 
attainment  demonstration.  This 
conclusion  is  subject  to  revision  through 
the  final  rulemaking  on  the  State's 
ozone  attainment  demonstration. 
Commenters  on  this  proposed  rule  are 
encouraged  to  comment  on  the  merits  of 
both  EPA's  proposed  rule  on  the 
attainment  demonstration  and  on  the 
merits  of  EP.\s  conclusion  regarding 
the  NOx  waiver  petition. 

DC.  Motor  Vehicle  Emissions  Budgets 
for  Conformity  and  Commitment  To  Re- 
Model  Using  MOBILES 

A   What  Are  the  Requirements  for  Motor 
Vehicle  Emissions  Budgets  for 
Conformity'' 

Section  176(c)  of  the  CA.\  requires 
that  Federally  supported  or  funded 
projects  conform  to  the  air  quality 
planning  goals  in  the  applicable  SIP 
This  requirement  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  approved 
under  title  23  L'.S.C.  or  the  Federal 
Transit  Act  (transportation  conformity) 
and  to  all  other  Federally  supported  or 
funded  projects  (general  conformity). 
EPA's  transportation  conformity  rule 
requires  that  transportation  plans, 
programs,  and  projects  conform  to  state 


"  .\s  noted  elsewhere  in  this  proposed  rule,  the 
motor  vehicle  NOx  emission  budgets  are  required 
ilespite  the  existence  nf  the  NOx  waiver,  and  these 
emission  budgets  must  be  used  in  conformity 
determination  after  the  ozone  attainment 
demonstration  and  post- 1999  ROP  plan  are 
approved  and  these  motor  vehicle  emission  budgets 
are  found  to  be  adequate 


air  qualitv  implementation  plans  and 
establishes  the  criteria  and  procedures 
for  determining  whetht^r  or  not  they  do 
conform.  Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  \iolations.  or  delay 
timelv  attainment  of  the  national 
ambient  air  quality  standards. 

Attainment  demonstrations  and  ROP 
Plans  are  required  to  contain  adequate 
motor  vehicle  emissions  budgets 
derived  from  the  mobile  source  portion 
of  the  demonstrated  attainment  or  ROP 
emission  inventory.  The  motor  vehicle 
emissions  budgets  t^stablish  caps  on 
motor  vehicle  emissions.  VOC  and  NOx 
emissions  associated  with 
transportation  improvement  programs 
and  long-range  transportation  plans 
cannot  exceed  these  caps.  The  criteria 
for  judging  the  adequacy  of  motor 
vehicle  emissions  budgets  are  detailed 
in  the  transportation  conformity 
regulations  in  40  CFR  93. 1 18. 

B  How  Were  the  Illinois  Attainment 
Demonstration  and  ROP  Emissions 
Budgets  Developed? 

Illinois  has  submitted  motor  vehicle 
emissions  budgets  for  VT)C  cuid  NOx  for 
the  2007  attainment  year  based  on  the 
emissions  analyses  included  in  the 
attainment  demonstration.  Illinois  has 
also  submitted  motor  vehicle  emissions 
budgets  for  VOC  for  the  milestone  years 
2002  and  2005  based  on  the  ROP 
emissions  calculations  (the  2007  ROP 
budget  for  VOCs  is  the  same  as  the  2007 
VOC  attainment  demonstration  budget). 
Illinois  is  onlv  required  to  submit  VOC 
budgets  for  the  milestone  years  because 
the  NOx  waiver  for  the  area  waived  the 
requirement  for  ROP  NOx  reductions. 
However,  a  NOx  emissions  budget  is 
required  for  the  2007  attainment 
demonstration  budget  year  and  a  NOx 
budget  has  been  submitted  by  the  EEPA. 
The  following  outlines  the  techniques 
used  by  Illinois  to  derive  the  VOC 
budgets  and  the  2007  NOx  emissions 
budget 

Vehicle  miles  of  travel  (VMT)  growth 
estimates  were  derived  consistent  with 
the  15  percent  ROP  plan  and  9  percent 
ROP  plan  for  the  (Chicago  area.  An 
interagency  consultation  process 
involving  the  Illinois  Department  of 
Transportation  (IDOT).  the  lEPA,  the 
Federal  Highway  Administration,  the 
EPA.  and  the  Chicago  Area 
Transportation  Study  (CATS)  took 
place.  For  the  2002.  2005.  and  2007 
budget  vears.  VMT  growth  was  applied 
to  the  actual  1990  VMT  used  in  the  1990 
base  year  Chicago  ozone  precursor 
emissions  inventory.  The  VMT  was  then 
adjusted  to  reflect  summer  weekday 
conditions.  Emission  factors  were 


generated  for  2002.  2005  and  2007  using 
EPA's  M0BILE5b  emission  factor 
model.  The  emission  factors  for  2005 
and  2007  were  then  adjusted  to  reflect 
implementation  of  the  Tier  II/Low 
Sulfur  gasoline  program  by  using  an 
EPA-supplied  information  sheet  since 
this  national  program  will  be  in  place  in 
2004.  The  resulting  motor  vehicle 
emissions  budgets  for  the  2007 
attainment  year  are  154.91  tons  per  day 
of  VOC  and'293.92  tons  per  day  of  NO'x. 
In  addition.  Illinois  submitted  VOC 
budgets  for  the  2002  and  2005  milestone 
years.  The  VOC  budget  for  2002  is  183.4 
tons  per  day  and  the  VOC  budget  for 
2005  is  163.4  tons  per  day.  The  2002 
and  2005  VOC  budgets  are  based  on  the 
control  measures  identified  in  the  ROP 
portion  of  the  submittal.  The  2007  VOC 
milestone  year  budget  is  the  same  as  the 
2007  attainment  demonstration  VOC 
budget.  The  2007  level  of  VOC 
emissions  were  modeled  in  the 
attainment  demonstration  modeling, 
and  the  modeling  met  the  criteria  for 
attainment  of  the  1-hour  ozone 
standard. 

Illinois  submitted  UAM  modeling  in 
the  attainment  demonstration  submittal 
to  support  the  VMT  estimate  for  2007 
provided  by  the  Illinois  Department  of 
Transportation  based  on  their  analysis 
of  traffic  counts  in  the  Chicago  area.  The 
mobile  source  control  measures 
considered  by  Illinois  in  the 
development  of  the  2007  motor  vehicle 
emissions  budgets  included: 
centralized,  enhanced  vehicle 
Inspection  and  Maintenance  (I/M); 
Federal  reformulated  gasoline;  National 
Low  Emission  Vehicle  program;  Tier  11/ 
Low  Sulfur  gasoline  requirements;  and 
planned  transportation  control 
measures.  The  attainment 
demonstration  modeling  conducted  by 
Illinois,  which  used  the  204  million 
miles  per  summer  weekday  of  VMT  and 
also  included  estimated  emissions  from 
a  statewide  inventory  of  recently 
permitted  combustion  turbine  electricaj 
generating  imits  and  ancillary  emission 
sources,  as  was  discussed  earlier  in  this 
notice,  demonstrated  attainment  of  the 
one  hour  ozone  standard.  Illinois 
addressed  these  emissions  budgets  and 
their  commitment  to  revise  the  budgets 
using  MOBILE6  during  the  November  8, 
2000,  public  hearing  on  the  post  1999 
ROP  and  attainment  demonstration. 

C.  Did  Illinois  Commit  To  Revise  the 
Budgets  When  MOBILES  Is  Released? 

In  order  for  EPA  to  approve 
attainment  demonstrations,  states  whose 
attainment  demonstrations  include  the 
effects  of  the  Tier  II/Low  Sulfur  gasoline 
program  need  to  commit  to  revise  and 
resubmit  their  attainment  demonstration 


motor  vehicle  emission  budgets  based 
on  MOBILE6  after  EPA  officially 
releases  the  new  emission  factor  model, 
because  M0BILE6  provides  a  better 
estimate  of  Tier  D  reductions  than  the 
current  version  of  the  model 
(MOBILESb).  This  policy  was  detailed 
in  the  supplemental  notice  of  proposed 
rulemaking  issued  on  July  28,  2000  {65 
FR  46383).  Illinois  committed  to 
revising  the  2007  attainment 
demonstration  budgets  and  its  2005 
ROP  motor  vehicle  budget  within  two 
years  of  the  official  release  of  MOBILE6. 
No  conformity  determinatioils  will  be 
made  during  the  second  year  after  the 
release  of  MOBILE6  unless  adequate 
MOBILEe-derived  budgets  are  in  place. 
If  the  State  fails  to  meet  its  commitment 
to  submit  revised  budgets  using 
MOBILE6.  EPA  could  make  a  finding  of 
failure  to  implement  the  SIP,  which 
would  start  a  sanctions  clock  un,der 
CAA  Section  179. 

EPA  is  also  proposing  to  clarify  what 
will  occur  if  the  EPA  finalizes  approval 
of  these  budgets  based  on  the  States's 
commitments  to  revise  the  budgets  in 
the  future.  If  this  occurs,  the  approved 
SIP  budgets  will  apply  for  conformity 
purposes  only  until  the  revised  budgets 
have  been  submitted  and  the  EPA  has 
found  the  submitted  budgets  to  be 
adequate  for  conformity  purposes. 

In  other  words,  when  the  State  fulfills 
its  commitment  to  submit  revised 
budgets,  if  the  EPA  finds  those  budgets 
to  be  adequate  for  conformity  purposes, 
those  revised  budgets  will  apply  for 
conformity  purposes  as  soon  as 
affirmative  adequacy  findings  are 
effective.  Provided  these  revised 
budgets  are  submitted  as  revisions  for 
the  same  years  as  the  budgets  in  the 
attaiiunent  demonstration  and  ROP  plan 
respectively,  they  would  also  replace 
the  budgets  in  those  approved  plans  at 
the  time  that  the  affirmative  adequacy 
findings  are  effective. 

Since  the  EPA  is  proposing  to  approve 
the  budgets  that  were  submitted  only 
because  the  State  has  conunitted  to 
revise  these  budgets,  EPA  wants  its 
approval  of  these  budgets  to  last  only 
until  adequate  revised  budgets  are 
submitted  pursuant  to  the 
conmiitments.  EPA  believes  the  revised 
budgets  should  apply  as  soon  as  they 
are  found  adequate.  EPA  does  not 
believe  it  is  necessary  to  wait  until  they 
have  been  approved  as  revisions  to  the 
respective  plan.  This  is  because  EPA 
knows  now  that  if  the  revised  budgets 
are  found  adequate,  they  will  be  more 
appropriate  than  the  originally 
approved  budgets  for  conformity 
pumoses. 

EPA  also  recognizes  that  an  acciirate  * 
estimate  of  the  benefits  of  the  Tier  11/ 


Low  Sulfur  program  can  not  be  made 
unUl  the  MOBILE6  model  is  officially 
released.  EPA  is  proposing  to  approve 
budgets  based  on  interim 
approximations  of  Tier  II/Low  Sulfur 
benefits  only  because  the  State  is 
committing  to  recalculate  the  budgets 
using  M0BILE6  in  a  timely  fashion. 
According  to  this  proposal,  revised 
budgets  could  be  used  for  conformity 
after  the  EPA  has  completed  the 
adequacy  review  process,  provided  the 
submitted  budgets  are  deemed  adequate. 

If  revised  budgets  raise  issues  about 
the  sufficiency  of  the  attainment 
demonstration,  EPA  will  work  with  the 
State  on  a  case-by-case  basis.  If  the 
revised  attainment  demonstration 
budgets  show  that  the  revised  budgets 
are  lower  than  EPA  is  proposing  to 
approve  today,  a  reassessment  of  the 
attainment  demonstration  would  need 
to  be  done  before  the  State  could 
reallocate  any  of  the  emission 
reductions  or  assign  them  to  a  budget  as 
a  safety  margin.  In  other  words,  the 
State  must  assess  how  its  original 
attaiiunent  demonstration  is  impacted 
by  using  M0BILE6  vs.  MOBILES  before 
it  reallocates  any  apparent  motor 
vehicle  emission  reductions  resulting 
from  the  use  of  M0BILE6. 

This  proposed  rule  does  not  propose 
any  change  to  the  existing 
transportation  conformity  rule  or  to  the 
way  it  is  normally  implemented  with 
respect  to  other  submitted  and  approved 
SIPs,  which  do  not  contain 
commitments  to  revise  the  budgets. 

D.  Are  the  Illinois  Emissions  Budgets 
Adequate  for  Conformity  Purposes? 

Illinois  motor  vehicle  emission 
budgets  for  both  ROP  and  the 
attainment  demonstration  were  posted 
on  the  EPA  Web  site  for  the  30-day 
public  comment  period  http:// 
www.epa.gov/otaq/traq).  The  comment 
period  associated  with  the  Web  posting 
closed  February  9,  2001.  We  received  no 
comments  on  the  adequacy  of  either  the 
ROP  or  attainment  budgets.  The  criteria 
by  which  we  determine  whether  a  SIPs 
motor  vehicle  emission  budgets  are 
adequate  for  conformity  purposes  are 
outlined  in  40  CFR  93.118(e)(4).  We've 
described  our  process  for  determining 
the  adequacy  of  submitted  SIP  budgets 
in  guidance  (May  14,  1999  memo  titled 
"Conformity  Guidance  on 
Implementation  of  March  2.  1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

EPA  reviewed  the  State's  2002,  2005 
and  2007  motor  vehicle  emission 
budgets  and  found  these  budgets 
adequate  in  a  letter  dated  May  31,  2001. 
Our  review  indicated  that  the  budgets 


meet  the  adequacy  criteria  in  93.118  of 
the  Transportation  Conformity 
Regulations  (a  support  document  with 
the  review  is  included  in  the  docket),  In 
light  of  the  commitment  to  revise  the 
2007  attainment  budgets  for  VOC  and 
NOx,  EPA  also  found  the  2007 
attainment  budgets  adequate  in  the  May 
31,  2001,  letter.  The  Federal  Register 
notice  announcing  this  adequacy 
finding  was  published  on  June  15,  2001. 
In  today's  proposed  rule,  EPA  is 
proposing  to  approve  the  ROP  and 
attainment  demonstration  budgets  for 
conformity  purposes  and  the  State's 
commitment  to  revise  these  budgets 
using  M0BILE6.  This  approval  will  only 
last  until  the  State  submits  revised 
budgets  derived  using  MOBILES  and  we 
find  the  revised  budgets  to  be  adequate 
as  discussed  in  the  previou.s  section. 

X.  Reasonably  Available  Control 
Measure  (RACM)  Analysis 

A.  What  Are  the  Requirements  for 
RACM? 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  RACM  as  necessary-  to 
provide  for  attainment,  EPA  has 
previously  provided  guidance 
interpreting  the  RACM  requirements  of 
172(c)(1),  See  57  FR  13498,  13560.  In 
that  guidance,  EPA  indicated  its 
interpretation  that  potentially  available 
measures  that  would  not  advance  the 
attainment  date  for  an  area  would  not  be 
considered  RACM,  EPA  concluded  that 
a  measure  would  not  be  reasonably 
available  if  it  would  not  advance 
attainment,  EPA  also  indicated  in  that 
guidance  that  states  should  consider  all 
potentially  available  measures  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area,  and  whether  they  would 
advance  the  attainment  date.  Further, 
states  should  indicate  in  their  SIP 
submittals  whether  measures 
considered  were  reasonably  available  or 
not,  and,  if  measures  are  reasonably 
available,  they  must  be  adopted  as 
RACM.  Finally.  EPA  indicated  that 
states  could  reject  potential  RACM 
measures  either  because  they  would  not 
advance  the  attainment  date,  would 
cause  substantial  widespread  and  long- 
term  adverse  impacts,  or  for  various 
reasons  related  to  local  conditions,  such 
as  economics  or  implementation 
concerns.  The  EPA  also  issued  a  recent 
memorandum  on  this  topic.  "Guidance 
on  the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attainment  Demonstration  Submissions 
for  Ozone  Nonattainment  Areas.  "  John 
S.  Seitz,  Director,  Office  of  Air  Quality 
Planning  and  Standards.  November  30. 
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1999.  Web  site:  http://www.epa.gov/ttn/ 
oarpg/t  1  pgm .  html . 

B.  How  Does  This  Submission  Address 
the  RACM  Requirement? 

The  Chicago  attainment 
demonstration  addresses  RACM  through 
several  aspects  of  the  submittal.  Mobile 
source  measures  are  addressed  with  the 
ongoing  and  continuous  evaluation  and 
implementation  of  Transportation 
Control  Measures  (TCMs)  in  the  Chicago 
area  and  by  including  reasonably 
available  TCMs  in  the  SIP.  Stationarv- 
sources  and  area  sources  have  been 
addressed  by  Illinois  by  first  applying 
regulations  to  control  emissions  and 
more  creatively  through  the  Illinois 
trading  program  which  caps  emissions 
with  a  decreasing  emissions  cap  and 
allows  the  market  system  to  determine 
the  most  reasonably  available  control 
measures.  Also,  Illinois  has  adopted 
control  measures  which  have  gone 
beyond  the  federally  mandated 
stationary'  and  area  source  controls. 
Perhaps  most  importantly,  the  Chicago 
attainment  demonstration  contains 
UAM  modeling  which  demonstrates 
that  the  Chicago  area  cannot  attain 
solely  through  reductions  in  the  Chicago 
nonattairmient  area.  The  Chicago  area 
relies  on  background  reductions  of 
transported  ozone  to  attain  the  1-hour 
ozone  standard.  To  demonstrate 
attainment  of  the  1-hour  ozone 
standard,  the  LADCO  ozone  modeling 
tested  emission  reductions  on  the  order 
of  50-60%  for  VOCs  in  the  severe 
nonattainment  areas.  Any  potential 
emission  reductions  from  additional 
potential  RACM  measures  are  very 
small  compared  to  the  ROP  emission 
reductions  that  will  be  reached  by  the 
2007  attciinment  date.  Also,  every 
reasonably  available  measure  has  been 
used  to  reach  the  ROP  reduction. 

The  Consideration  and  Implementation 
of  Transportation  Control  Measures 

(TCMs) 

The  following  paragraphs  describe  the 
process  that  has  been  used  to  evaluate 
and  implement  reasonably  available 
TCMs  in  the  Chicago  area.  The  Illinoi' 
Environmental  Protection  Agency 
(lEPA)  has  worked  extensively  with  the 
Chicago  Area  Transportation  Study 
(CATS),  which  is  the  Metropolitan 
Plaiming  Organization  (MPO)  for 
Chicago  to  evaluate  and  implement 
TCMs  which  are  reasonably  available. 
lEPA  heads  the  TCM  Taskiorce  which 
identified  TCMs  and  works  to  promote 
and  implement  TCMs  for  SIP  credit. 
lEPA  has  been  an  active  participant  in 
the  evaluation  of  TCMs  for  funding  with 
the  Congestion  Mitigation  and  Air 
Quality  (CMAQJ  Program.  The  CMAQ 


program  funds  are  administered  by  the 
Federal  Highway  Administration, 
however  selection  of  projects  takes 
place  at  the  local  MPO  level.  Most  if  not 
all  of  the  TCMs  in  the  SIP  have  had 
partial  funding  from  the  CMAQ 
program.  Projects  are  ranked  based  on 
the  air  quality  benefits  of  each  project. 

The  Illinois  SIP  has  approved  TCMs 
which  are  credited  in  both  the  15%  Rate 
of  Progress  plan  (62  FR  66279)  and  the 
post  1996  ROP.  The  first  TCMs  to  be 
approved  into  the  Illinois  SIP  were 
approved  in  1995  as  part  of  the  VMT 
offset  SIP  (60  FR  48896).  The  127  TCMs 
which  were  approved  included 
commuter  parking,  a  rideshare  program, 
new  rapid  transit  service,  signal 
coordination  projects,  an  improved 
vanpool  program,  and  new 
transportation  centers  and  train  station 
reconstruction.  Since  that  time, 
additional  TCMs  have  been 
implemented  and  added  to  the  SIP. 
Additional  TCMs  were  approved  into 
the  SIP  when  the  9  percent  post- 1996 
ROP  plan  was  approved  in  the 
December  18,  2000,  Federal  Register  (65 
FR  78961).  These  included  improved 
public  transit,  such  as  fixed  guideway 
transit  and  rail  station  improvements, 
traffic  flow  improvements,  increased 
park  and  ride  service,  much  needed 
parking  at  transit  stations,  and  bicycle 
and  pedestrian  programs. 

CATS  has  prepared  a  series  of  reports 
which  evaluate  emissions  benefits  from 
various  TCMs  and  has  reported  on  the 
implementation  of  TCMs  in  the  Chicago 
area.  These  reports  include: 

"Transportation  Control  Measures 
Committal  to  the  State  Implementation 
Plan"  dated  November  5,  1992; 

"Transportation  Control  Measures 
Contribution  to  the  15%  Rate  of 
Progress  State  Implementation  Plan" 
dated  December  9,  1993; 

"Transportation  Control  Measures 
Contribution  to  the  Control  Strategy 
State  Implementation  Plan"  dated 
March  9,  1995; 

"Transportation  Control  Measures 
Contribution  to  the  post  1996  Rate  of 
Progress  State  Implementation  Plan" 
dated  March  22,  1996; 

"Transportation  Control  Measures 
Contribution  to  the  9%  Control  Strategy 
State  Implementation  Plan"  dated  June 
11, 1998; and 

"1999  Transportation  Control 
Measures  Contribution  to  the  9%  Rate  of 
Progress  Control  Strategy  State 
Implementation  Plan"  dated  December 
9,  1999. 

These  reports  have  been  submitted  by 
the  lEPA  as  part  of  the  documentation 
for  the  SEP  and  are  contained  in  the 
docket  for  this  action.  The  EPA  has 
concluded  that,  through  this  process  of 


TCM  evaluation  and  selection,  Illinois 
has  considered  and  implemented  all 
reasonably  available  TCMs.  Any 
measures  that  have  not  been  included 
would  provide  only  marginal  air  quality 
improvements  at  significantly  greater 
expense  or  with  significant 
implementation  barriers. 

Stationary  Source  and  Area  Sources 
RACM  Analysis 

Illinois  has  examined  all  sources  in 
the  nonattainment  area  for  possible 
reductions.  Illinois,  through  the  15 
percent  ROP  plan,  9  percent  post-1996 
ROP  plan  and  the  continuing  3  perent 
per  year  emission  reductions,  has 
required  emission  controls  on  a  wide 
variety  of  sources  and  has  gone  beyond 
the  Federally  mandated  requirements 
for  a  severe  ozone  nonattainment  area. 
Illinois,  in  cooperation  with  the  other 
Lake  Michigan  States  of  Indiana, 
Wisconsin  and  Michigan,  worked  to 
consider  regional  control  measures  and 
strategies  to  bring  the  four  state  Lake 
Michigan  area  into  attainment  of  the 
ozone  standard.  The  control  measures 
considered  were  part  of  the  Lake 
Michigan  Ozone  Control  Program 
(LMOP).  The  purpose  of  the  documents 
included,  "to  insure  that  no  reasonable 
control  measures  were  omitted  from 
consideration  and  to  establish  a  process 
to  analyze  and  assess  the  potential 
impacts  of  each  control  measure  in 
objective  and  equitable  manner", 
initially,  a  large  number  of  control 
measures  which  reduced  VOC  and/or 
NOx  emissions  were  examined  in  white 
papers  prepared  and  distributed  for 
public  comment.  The  measures  were 
then  evaluated  and  ranked  for  modeling 
as  part  of  the  attainment  demonstration 
modeling. 

The  State  considered  an  extensive  list 
of  potential  control  measures  and  chose 
measures  which  went  beyond  the 
Federally  mandated  controls,  which 
were  found  to  be  cost  effective  and 
technologically  feasible.  Illinois  chose 
to  tighten  RACT  standards  beyond 
levels  required  by  the  CAA,  as  well  as 
to  adopt  rule  effectiveness  improvement 
requirements,  marine  vessel  loading 
controls,  autobody  refinishing  emission 
limitations,  and  underground  gasoline 
storage  tank  breathing  controls.  All  of 
these  regulations  went  beyond  Federally 
mandated  controls  and  are  documented 
in  the  State's  submittals. 

These  creditable  measures  amounted 
to  297  TPD  of  VOC  emissions 
reductions  in  the  Chicago  ozone 
nonattaiiunent  area.  The  15  percent  ROP 
plan  achieved  47  TPD  of  VOC 
reductions  in  excess  of  that  needed  to 
meet  the  15  percent  ROP  requirements, 
which  were  then  used  toward  the  next 
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set  of  ROP  reduction  requirements. 
After  implementing  all  the  above 
mentioned  reasonable  regulations  on 
stationary  sources,  Illinois  developed 
and  implemented  a  unique  VOC 
emissions  trading  program  called  the 
Emission  Reduction  Market  System 
(ERMS),  designed  to  achieve  a  12 
percent  VOC  reduction  in  emissions 
from  participating  soiuces  beyond  the 
reductions  already  implemented. 
Illinois  developed  the  ERMS  program 
because  all  reasonably  available  control 
measures  had  been  identified  and 
implemented  in  the  previous  ROP  and 
only  measures  achieving  small 
reductions  in  VOCs^  resulting  in  high 
cost  effective  values,  were  left.  The  few 
remaining  point  soiuce  measures  that 
Illinois  included  in  the  9  percent  post- 
1996  ROP  plan  were  municipal  solid 
waste  landfill  controls,  reductions  from 
application  of  a  batch  process  control 
rule  for  Synthetic  Organic  Chemical 
Manufacturing  Industries  for  one 
specific  source,  and  control  of  benzene 
at  coke  ovens.  Illinois  also  included  one 
area  source  rule,  which  was  a  two-phase 
control  of  cold  cleaning  degreaser 
solvents.  The  9  percent  post-1996  ROP 
plan  for  Chicago  provided  157  TPD  of 
VOC  reductions  in  the  nonattainment 
area  and  262  TPD  of  NOx  reductions 
from  outside  the  nonattainment  area. 

Illinois  states  that  "LADCO  and  the 
four  States  evaluated  all  of  these 
measures  to  determine  if  any  reasonably 
available  VOC  measures  had  been 
overlooked,  but  none  were  foimd." 
Emission  reductions  from  any  other 
potential  RACM  measures  are  relatively 
small.  Certainly  far  less  than  the  ROP 
reductions  and  the  reductions  that  were 
modeled  by  LADCO  in  the  Lake 
Michigan  area  ozone  attainment 
demonstration. 

Based  on  reviews  of  the  State's 
analysis  of  measures  and  lists  of  control 
measures  which  have  been 
implemented  in  other  nonattainment 
areas,  EPA  believes  that  there  are  no 
other  measures  that  Illinois  could  have 
implemented  that  would  have 
substantially  accelerated  attainment. 
EPA  is  not  aware  of  other  practicable 
measiu«s  which  will  residt  in 
comparable  emissions  reductions  that 
can  be  implemented  sooner  than  those 
contained  in  Illinois's  ozone  attainment 
demonstration  and  ROP  plans. 

Modeling  Analysis 

Furthermore,  the  State's  air  quality 
modeling  results  indicate  that 
additional  VOC  and  NOx  controls 
within  the  nonattainment  area  will  not 
accelerate  attainment  of  the  ozone 
standard.  Air  quality  modeling  was 
conducted  by  the  LADCO  for  die  four 


Lake  Michigan  States.  LADCO  and  the 
four  States  also  conducted  special 
monitoring  of  ozone  and  ozone 
precursors  to  support  the  attainment 
demonstration  modeling  efforts.  A 
significant  conclusion  of  the  monitoring 
study  is  that  there  are  high  levels  of 
ozone  and  ozone  preciu-sors  entering  the 
Lake  Michigan  region.  The  peak 
boundary  ozone  concentrations  were 
measured  to  be  on  the  order  of  70-110 
ppb  on  some  hot  summer  days.  This 
transported  ozone  significantly 
contributes  to  ozone  exceedances  in  the 
region.  Elevated  ozone  levels  were 
foimd  to  extend  well  upwind  of  the 
Lake  Michigan  region,  covering  large 
areas  of  the  eastern  United  States.  These 
observations  and  those  for  other  areas 
led  to  the  OTAG  effort. 

The  initial  LADCO  modeling  and 
sensitivity  tests  found  VOC  emissions  in 
the  nonattainment  area  would  need  to 
be  reduced  as  much  as  90  percent  to 
provide  for  attainment  if  the  transported 
ozone  was  not  reduced.  However,  if 
reductions  in  boundary  conditions  were 
considered,  the  VOC  reduction  target  is 
still  very  high,  on  the  order  of  50-60 
percent  depending  on  the  boimdary 
conditions.  Illinois  has  already  explored 
all  possible  RACM  to  find  reductions  for 
the  ROP,  and  any  other  possible  VOC 
reductions  from  sources  in  the  Chicago 
area  would  not  be  enough  to  reach 
attainment  or  advance  the  attainment 
date. 

Illinois  has  submitted  these  modeling 
analyses  in  the  Phase  I  and  II  attainment 
demonstration  submittals.  The  results  of 
modeled  reductions  in  emissions  within 
the  nonattainment  area  did  not 
demonstrate  attaiiunent  of  the  ozone 
standard,  and,  therefore,  these  emission 
reductions  alone  could  not  advance  the 
attainment  date.  It  was  only  when  the 
boimdary  conditions  were  changed  that 
the  modeling  demonstrated  attainment. 
The  long  range  transport  of  ozone  and 
preciu-sor  emissions  from  upwind  of  the 
area  were  the  significant  contributor  to 
the  nonattainment  problem.  Air  quality 
modeling  which  EPA  performed  in 
association  with  the  NOx  SIP  Call,  (63 
FR  57356),  confirmed  the  States' 
analyses.  These  modeling  runs 
conclusively  show  that  the  Chicago  area 
cannot  attain  the  ozone  standard 
without  the  NOx  SIP  Call  measures  to 
reduce  transported  ozone.  The  final 
attainment  demonstration  supports  the 
conclusion  that  regional,  statewide  NOx 
controls  on  EGUs,  large  non-EGU  boilers 
and  turbines,  and  cement  kilns,  that  are 
to  be  implemented  in  order  to  comply 
vdth  EPA's  NOx  SIP  Call,  will  lower' 
peak  ozone  concentrations  in  Grid  M 
and  in  the  modeling  domain.  The  earlier 
modeling  indicates  that  further 


reductions  of  NOx  in  the  nonattainment 
area  would  not  be  as  productive, 
however,  as  VOC  reductions  in  the 
nonattainment  area  which  will  be 
realized  through  the  ROP  reductions. 

The  LADCO  Technical  Support 
Documents  for  the  subregional  modeling 
analysis,  as  discussed  above,  contains  a 
variety  of  control  strategies  modeled  to 
evaluate  their  impact  on  ozone  air 
quality.  Of  particular  importance  is  the 
sensitivity/strategy  run  SRla,  which 
evaluated  the  impact  of  one  of  the  more 
substantial  VOC  reduction  mecisures. 
Tier  U/Low  sulfur  gasoline.  This 
measiu-e  was  calculated  to  provide  a 
VOC  reduction  of  5.7  TPD  in  2007  for 
Illinois.  The  modeling  results  indicate 
that  the  improvement  in  ozone  air 
quality  from  this  measure  only  provides 
a  1-2  ppb  ozone  concentration 
improvement  on  some  ozone  days.  Any 
of  the  VOC  control  measures  that  were 
not  selected  for  implementation  as  part 
of  Illinois'  ROP  plan  or  attainment  plan 
are  significantly  smaller  than  the  Tier  11/ 
Low  sulfur  control  measure.  Thus,  their 
contribution  to  improving  ozone  air 
quality  would  be  much  less  than  1  ppb 
and  would  not  advance  attainment  of 
the  ozone  standard  earlier  than  2007. 

As  previously  described,  the 
modeling  analyses  submitted  by  Illinois 
and  conducted  by  LADCO  showed  that 
it  was  only  when  the  States  tested  the 
impacts  of  NOx  emission  reductions 
beyond  the  boundaries  of  the 
nonattainment  area  that  the  modeling 
indicated  improvements  in  air  quality  to 
the  degree  necessary  to  attain  the 
standard.  In  other  words,  the  transport 
of  ozone  and  precursor  emissions  from 
upwind  areas  significantly  contribute  to 
the  Chicago  and  Lake  Michigan  States 
nonattainment  problem.  Air  quality 
modeling  which  EPA  performed  in 
association  with  the  NOx  SIP  Call,  (63 
FR  57356),  confirmed  the  states' 
analyses. 

Illinois  held  public  hearings  on  these 
materials  and  took  public  comment  on 
the  modeling  and  conclusions.  In  the 
docvunentation  materials,  Illinois  makes 
a  case  that  all  reasonable  measures  have 
been  implemented  and  included  in  the 
attainment  demonstration.  Anv 
measures  that  have  not  been  included 
would  provide  only  marginal  air  quality 
improvements,  and  at  significantly 
greater  expense.  Additional  control 
measures  beyond  the  3  percent  per  year 
post-1999  ROP  emission  controls  in  the 
Chicago  area  are.  therefore,  not 
considered  RACM  since  the  reasonable 
implementation  of  such  measures  will 
not  significantly  improve  air  quality 
and,  to  make  a  significant  impact,  such 
measures  would  be  draconian  in  nature. 
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Thus,  the  Chicago  area  relies  on 
emission  reductions  from  outside  the 
nonattainment  area  that  will  result  from 
EPA's  NOx  SIP  Call  or  section  126  rule 
(65  FR  2674,  Ianuar\'  18.  2000)  to  reach 
attainment.  In  the  NOx  SIP  Call,  63  FR 
57356,  EPA  concluded  that  reductions 
from  various  upwind  states  were 
necessary  to  provide  for  timely 
attainment  in  various  downwind  states. 
The  NOx  SIP  Call  therefore  established 
requirements  for  control  of  sources  of 
significant  emissions  in  all  upwind 
states.  However,  these  reductions  were 
not  slated  for  full  implementation  until 
May  2003.  Further,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  ordered  that 
EPA  could  not  require  full 
implementation  of  the  NOx  SIP  Call 
prior  to  May  2004.  Michigan,  et  al.  v. 
EPA.  D.  C.  Cir.  No  98-1497.  Order  of 
Aug.  30,  2000.  All  of  the  necessar\-  VOC 
reductions  that  are  modeled  in  the 
attainment  demonstration  for  the 
Chicago  area  will  not  be  in  place  until 
2007.  Thus  the  attainment 
demonstration  modeling  indicates  that 
the  area  will  need  until  the  2007 
attainment  date  to  successfully 
complete  the  emissions  reductions 
necessary  to  reach  attainment 

C.  Does  the  Chicago  Attainment 
Demonstration  Meet  the  FLACM 
Requirement^ 

We  have  reviewed  the  submitted 
attainment  demonstration 
documentation,  the  process  used  by  the 
MPO  and  State  to  review  and  select 
TCMs.  other  possible  reduction 
measures  for  point  and  area  sources  and 
the  emissions  inventory  for  the  Chicago 
area.  Although  EPA  encourages  areas  to 
implement  available  RACM  measures  as 
potentially  cost  effective  methods  to 
achieve  emission  reductions  in  the  short 
term.  EPA  does  not  believe  that  section 
172(c)(1)  requires  implementation  of 
potential  RACM  measures  that  either 
needlessly  require  costly 
implementation  efforts  or  produce 
relatively  small  emissions  reductions 
that  will  not  be  sufficient  to  allow  the 
area  to  achieve  attainment  in  advance  of 
full  implementation  of  all  other  required 
measures. 

The  attainment  demonstration  for  the 
Chicago  area  indicates  that  the  ozone 
benefit  expected  to  be  achieved  from 
regional  NOx  reductions  (such  as  the 
NOx  SIP  Call)  is  substantial.  In  addition, 
many  of  the  measures  designed  to 


achieve  emissions  reductions  from 
within  the  nonattainment  area  will  also 
not  be  fullv  implemented  prior  to  the 
2007  attainment  date.  Therefore,  we 
[  onclude.  based  on  the  available 
documentation,  that  since  the  emission 
reductions  from  potential  RACM 
measures  do  not  nearly  equate  to  the 
emission  reductions  needed  to 
demonstrate  attainment,  none  of  these 
measures  could  advance  the  attainment 
date  prior  to  full  implementation  of  the 
NOx  SIP  Call  rules  and  hill 
implementation  of  the  ROP  measures 
and,  thus,  there  are  no  additional 
potential  local  measures  that  can  be 
considered  R-^C^M  for  this  area. 
Additionally,  the  area  cannot  advance 
the  attainment  date  because  all  of  the 
emission  reductions  (3  percent  per  year 
up  to  the  2007  attainment  year)  have 
been  modeled  in  the  attainment 
demonstration  modeling  and  all  the 
reductions  are  needed  to  reach 
attainment  of  the  1-hour  ozone 
standard.  All  of  the  ROP  measures  will 
not  be  fully  implemented  until  the  2007 
attainment  date  and.  thus,  no  additional 
potential  RACM  measures  could 
advance  the  attainment  date. 

XI.  Responses  to  Public  Comments 

A  number  of  comments  were 
submitted  to  the  EPA  with  regard  to  the 
December  16.  1999  (64  FR  70496). 
Responses  to  those  comments  will  be 
included  in  the  final  rulemaking 
discussed  along  with  the  comments  on 
this  proposed  rule.  The  EPA  is  not 
reopening  the  comment  period  on  the 
December  16.  1999  proposed  rule. 

XII.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law. 


it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standeird,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
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for  the  Evaluation  of  Risk  and 
Avoidance  of  Unanticipated  Takings" 
issued  under  the  executive  order.  This 
proposed  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations.  Nitrogen  oxides.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 


Authority:  42  I'.S.C.  7401  vt  seq. 

Dated:  |une  27,  2001, 
David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  5. 
|FR  Doc,  01-16937  Fil 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4627-fM)1  ] 

Notice  of  Funding  Availabiilty  Housing 
Search  Assistance  Program  Fiscal 
Year  2001 

agency:  Office  of  the  Secretan'.  HUD. 
ACTION:  Notice  of  Funding  Availabilitv 
(NOFA) 


SUMMARY:  Purpose  of  the  Program.  The 
purpose  of  the  Housing  Search 
Assistance  Program  (HSAP)  is  to  assist 
housing  choice  voucher  families  in 
expanding  their  housing  opportunities 
and  in  accessing  lower-poverty 
neighborhoods  through  their  receipt  of 
housing  counseling  and  supportive 
services  from  public  housing  agencies 
(PR.\)  partnering  with  nonprofit 
organizations.  The  counseling  services 
will  provide  eligible  families  with 
information  about  a  wide  range  of 
housing  options,  including  options  in 
lower-poverty  neighborhoods,  so  that 
the  families  may  make  informed 
decisions  in  selecting  housing  and  move 
closer  to  job  sites,  public  transportation, 
shopping,  schools,  training 
opportunities  and  family/ friends 
support  networks.  The  program  will 
also  provide  supportive  services  to  help 
recipients  comply  with  private  owner 
rental  lease  requirements,  housing 
quality  standards  (HQS)  and  other 
family  obligations  under  the  voucher 
program,  remain  stably  housed,  and 
successfully  adjust  to  their  new- 
communities. 

Available  Funds  The  approximatelv 
SIO  million  in  housing  choice  voucher 
program  administrative  fees  available 
under  this  NOFA  will  support  funding 
for  up  to  15  eligible  applicants  for  three 
years  for  HSAP  activities. 

Eligible  Applicants  Public  Housing 
Agencies  (PHAs)  that  submit  an 
application  with  one  or  more  nonprofit 
organizations  as  the  co-applicant 
(including  but  not  limited  to  faith-based 
and  other  community-based 
organizations)  for  the  provision  of 
housing  counseling  services  and  related 
supportive  services.  Indian  Housing 
Authorities  (IH-A).  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible.  The  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Section  8 
(housing  choice  voucher)  annual 
contributions  contracts  (ACC)  with  IHAs 
after  September  30,  1997 

Application  Deadline.  October  9, 
2001. 

Match.  None 


Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  the  HSAP,  please  read 
this  NOFA  which  will  provide  you  with 
detailed  information  regarding  the 
submission  of  an  application.  HSAP 
requirements,  the  application  selection 
process  to  be  used  in  selecting 
applications  for  funding,  and  other 
valuable  information  relative  to 
participation  in  the  HSAP. 

I.  Application  Due  Date.  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date  Your 
completed  application  (an  original  and 
one  copy)  is  due  on  or  before  October 
9.  2001.  at  the  address  shown  below. 
This  application  deadline  date  is  firm. 
In  the  interest  of  fairness  to  all 
competing  applicants.  HUD  will  not 
consider  any  application  that  is  received 
after  the  application  deadline. 
.Applicants  should  take  this  practice 
into  account  and  submit  their 
applications  early  to  avoid  any  risk  of 
loss  of  eligibilitv  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  application  materials  sent 
via  facsimile  (FAX)  transmission. 

Address  for  Submitting  Applications. 
Submit  your  original  application  and 
one  copy  to  Michael  E.  Diggs.  Director 
of  the  Grants  Management  Center. 
Department  of  Housing  and  Urban 
Development.  501  School  Street.  S\V., 
Suite  800.  Washington.  DC  20024.  The 
Grants  Management  (Center  is  the 
official  place  of  receipt  for  all 
applications  in  response  to  this  NOFA. 
A  copv  of  your  application  is  not 
required  to  be  submitted  to  the  local 
HUD  Field  Office.  For  ease  of  reference, 
the  term  "local  HUD  Field  Office"  will 
be  used  throughout  this  NOFA  to  mean 
the  local  HUD  Field  Office  Hub  and 
local  HUD  Field  Office  Program  Center. 

Hand  Carried  Applications.  Hand 
carried  applications  must  be  delivered 
to  the  Grants  Management  Center  bv  not 
later  than  8:45  am  to  5:15  pm.  Eastern 
time,  on  the  application  deadline  date. 
After  5:15  pm  on  the  application 
deadline  date,  applications  will  be 
accepted  in  the  South  Lobby  of  HUD 
Headquarters.  451  Seventh  Street,  S\V., 
Washington.  DC  20410.  until  12:00 
midnight.  Eastern  time. 

Mailed  Applications.  Applications 
sent  by  US.  mail  will  be  considered 
timely  filed  if  postmarked  on  or  before 
12:00  midnight  on  the  application  due 
date  and  received  on  or  within  ten  (10) 
days  of  that  date  at  the  Grants 
Management  Center. 


Applications  Sent  By  Overnight/ 
Express  Mail  Delivery-  Applications  sent 
by  overnight  delivery  or  express  mail 
will  be  considered  timely  filed  if 
received  by  the  Grants  Management 
Center  on  or  before  the  application  due 
date,  or  upon  submission  of 
documentary  evidence  that  they  were 
placed  in  transit  with  the  overnight 
delivery  service  by  no  later  than  the 
specified  application  due  date. 

For  Application  Kit.  An  application 
kit  is  not  available  and  is  not  necessary 
for  submitting  an  application  for 
funding  under  this  NOFA.  This  NOFA 
contains  all  of  the  information  necessary 
for  the  submission  of  an  application  in 
connection  with  this  NOFA. 

For  Further  Information  and 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
Cieorge  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  telephone 
(202)  708-1872,  ext.  4064.  Subsequent 
to  application  submission,  you  may 
determine  the  status  of  your  application 
by  contacting  the  Grants  Management 
Center  at  (202)  358-0273,  (These  are  not 
toll-free  numbers.)  Persons  with  hearing 
or  speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a  toll 
free  number). 

II.  Authority,  Purpose,  Amount 
Allocated,  Voucher  Funding,  and 
Eligibility 

I Al  Authority 

The  authority  for  the  funding 
available  for  the  HSAP  is  found  in  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1999  (Pub.  L.  105-276,  approved 
October  21,  1998),  referred  to  in  this 
NOFA  as  the  FY  1999  HUD 
Appropriations  Act),  The  FY  1999  HUD 
Appropriations  Act  refers  to  the  funding 
being  made  available  as  for  "regional 
opportunity  counseling."  In  lieu  of  this 
description,  HUD  is  calling  the  program 
funded  under  this  appropriation  the 
Housing  Search  Assistance  Program 
(HSAP).  as  this  title  better  encompasses 
the  housing  counseling  and  related 
supportive  services  for  which  funding  is 
being  announced  as  available  under  this 
NOFA. 

(Bj  Purpose 

The  HSAP  is  a  program  under  which 
a  PHA.  with  a  co-applicant  nonprofit 
organization{s),  will  be  provided 
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funding  for  housing  counseling  and 
other  supportive  services  to  assist 
families  in  expanding  their  housing 
opportunities.  Each  funded  PHA  (as  the 
lead  applicant  in  the  application)  will 
be  required  to  enter  into  a  memorandum 
of  understanding  (MOU)  with  a 
nonprofit  organization(s)  to  provide 
housing  counseling  and/or  related 
supportive  services  to  housing  choice 
voucher  families.  There  is  no 
requirement  that  the  PHA  enter  into  a 
MOU  with  a  nonprofit  organization(s] 
for  the  nonprofit  organization's 
provision  of  all  housing  counseling  and 
supportive  services,  although  this 
would  be  acceptable.  The  ideal 
application  would  build  on  the  existing 
strengths  of  the  PHA  and  nonprofit(s) 
and  modestly  expand  the  capacity  of 
these  organizations  to  provide  housing 
counseling  and  related  supportive 
services.  To  ensure  the  program  runs 
smoothly,  it  is  essential  that  the  relative 
roles  cuid  responsibilities  of  the  PHA 
and  the  nonprofit  organization(s)  be 
defined  clearly  in  the  application. 

The  housing  counseling  services 
provided  through  the  program  will  give 
eligible  families  information  about  a 
wide  range  of  housing  options  in 
neighborhoods  throughout  a 
metropolitan  area,  including  lower- 
poverty  neighborhoods,  so  that  the 
families  may  make  informed  decisions 
about  the  selection  of  housing  and  move 
closer  to  job  sites,  job  training,  schools, 
child  care,  public  transportation, 
shopping,  and  family/friends  support 
networks.  This  will  be  accomplished 
through  a  combination  of  intensive 
counseling  of  families  and  outreach  to 
landlords.  In  addition,  the  provision  of 
(or  provision  of  links  to)  supportive 
services  to  help  participating  ihmilies 
comply  with  private  owner  rental  lease 
requirements,  housing  quality  standards 
(HQS)  and  other  family  obligations 
under  the  voucher  program,  remain 
stably  housed,  and  successfully  adjust 
to  their  new  communities  are  vitally 
important.  In  many  cases,  nonprofit 
organizations  will  be  well-positioned  to 
provide  these  services. 

Each  PHA  must  ensure  that  it,  as  well 
as  the  nonprofit(s)  with  which  it  enters 
into  an  MOU,  uses  the  funding  imder 
this  NOFA  only  for  those  families 
eligible  imder  this  NOFA  and  may  not 
counsel  families  for  which  the  PHA  is 
funded  from  other  sources;  e.g.,  funds 
provided  by  HUD  to  assist  and  to 
counsel  families  benefiting  from  the 
settlement  of  litigation  or  involving 
desegregation. 

(C)  Amount  Allocated 

This  NOFA  announces  the  availability 
of  SIO  million  in  housing  choice 


voucher  administrative  fees  for  the 
HSAP  which  will  provide  funding  for 
up  to  15  PHAs  for  a  period  of  three 
years.  Applicants  will  be  limited  to 
applying  for  no  more  than  the  maximum 
dollar  amoimt  indicated  below  based  on 
the  current  size  of  the  PHA's  housing 
choice  voucher  and  certificate  program. 

(1)  PHA  with  1250  or  more  voucners/ 
certificates:  $1,000,000  maximum. 

(2)  PHA  with  500  to  1249  vouchers/ 
certificates:  $600,000  maximum. 

(3)  PHA  with  less  than  500  vouchers/ 
certificates:  $150,000  maximum. 

(Dj  Eligible  Applicants 

A  PHA  established  pursuant  to  State 
law,  including  regional  (multicounty)  or 
State  PHAs,  with  an  existing  housing 
choice  voucher  or  certificate  program 
may  apply  for  funding  under  this  NOFA 
if  it  has  a  nonprofit  organization(s) 
(including,  but  not  limited  to  a  faith- 
based  or  other  community-based 
organization)  with  which  it  has  entered 
into  an  MOU  for  housing  counseling 
and  related  supportive  services 
(contingent  upon  the  PHA's  receipt  of 
funding  under  this  NOFA),  and  falls 
into  either  of  the  following  two 
categories  imder  HUD's  interim  rule 
published  in  the  Federal  Register  (FR- 
4606-1-01)  on  October  2,  2000,  on 
"Increased  Fair  Market  Rents  and 
Higher  Payment  Standards  for  Certain 
Areas:" 

(1)  A  PHA  in  any  of  the  39 
metropolitan  areas  for  which  fair  market 
rents  (FMR)  will  now  be  based  on  the 
50th  percentile:  i.e.,  those  large 
metropolitan  areas  where  voucher 
holders  are  concentrated  in  a  relatively 
small  number  of  census  tracts  and  low- 
ren^  housing  is  not  well-distributed 
throughout  the  metropolitan  area.  The 
39  metropolitan  areas  are  listed  in  a 
notice  published  in  the  Federal  Register 
(FR-^589-N-03)  on  October  6,  2000; 
i.e.,  those  metropolitan  areas  where 
families  have  experienced  difficulty  in 
renting  housing  in  low-poverty  areas. 

(2)  A  PHA  eligible  to  use  a  Success 
Rate  Payment  Standard  based  on  the 
50th  percentile  rent;  i.e.,  a  PHA  whose 
voucher  holders  have  had  less  than  a  75 
percent  success  rate  in  locating  a  unit  to 
rent,  despite  having  increased  the 
payment  standards  to  110  percent  of  the 
FMR.  To  be  funded  under  this  category, 
a  PHA  must  be  eligible  for  the  Success 
Rate  Payment  Standard  under  the  terms 
of  the  October  2,  2000  interim  rule  and 
Notice  PIH  2001-1  (PHA).  The  PHA 
need  not  have  applied  to  utilize  the 
higher  payment  standards. 

Indian  Housing  Authorities,  Indian 
tribes  and  their  tribally  designated 
housing  entities  are  not  eligible  to  apply 
because  the  Native  American  Housing 


Assistance  and  Self-Determination  Act 
of  1996  does  not  allow  HUD  to  enter 
into  new  Section  8  (housing  choice 
voucher)  annual  contributions  contracts 
(ACC)  with  IHAs  after  September  30, 
1997. 

Some  PHAs  currently  administering 
housing  choice  vouchers  and  certificates 
have,  at  the  time  of  publication  of  this 
NOFA,  major  program  management 
findings  from  Inspector  General  audits. 
HUD  management  reviews,  or 
Independent  Public  Accountant  (LPA) 
audits  that  are  open  and  unresolved  or 
other  significant  program  compliance 
problems.  HUD  will  not  accept 
applications  for  funding  from  these 
PHAs  as  contract  administrators  if,  on 
the  application  deadline  date,  the 
findings  are  either  not  closed,  or 
sufficient  progress  toward  closing  the 
findings  has  not  been  made  to  HUD's 
satisfaction.  The  PHA  must  also,  to 
HUD's  satisfaction,  be  making 
satisfactory  progress  in  addressing  any 
program  compliance  problems.  If  any  of 
these  PHAs  want  to  apply  for  the  HSAP, 
the  PHA  must  submit  an  application 
that  designates  another  housing  agency, 
nonprofit  agency,  or  contractor  that  is 
acceptable  to  HUD.  The  PHA 
application  must  include  an  agreement 
by  the  other  housing  agency  or 
contractor  to  administer  the  program  for 
the  new  funding  on  behalf  of  the  PHA 
and  a  statement  that  outlines  the  steps 
the  PHA  is  taking  to  resolve  the  program 
findings  and  program  compliance 
problems.  Immediately  after  the 
publication  of  this  NOFA,  the  Office  of 
Public  Housing  in  the  local  HUD  Office 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  because  of 
outstanding  management  or  compliance 
problems.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  CMC. 
The  PHA  may  appeal  the  decision  if 
HUD  has  mistakenly  classified  the  PHA 
as  having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 
of  HUD's  error  (i.e.,  documentation 
showing  that  the  finding  has  been 
cleared  or  satisfactory'  progress  toward 
closing  the  findings  or  addressing 
compliance  problems  has  been  made) 
and  must  be  received  prior  to  the 
application  deadline.  The  appeal  should 
be  submitted  to  the  local  HUD  Field 
Office  where  a  final  determination  shall 
be  made.  Concurrently,  the  local  HUD 
Field  Office  shall  provide  the  CMC  with 
a  copy  of  its  written  response  to  the 
appeal,  along  with  a  copy  of  the  PHAs 
vkTitten  appeal.  Major  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
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PHA  to  effectively  administer  the  HSAP 
funding  being  made  available  under  this 
NOP  A 

m.  General  Requirements  and 
Requirements  Specific  to  the  HSAP 

lAj  General  Requirements 

(1)  Compliance  With  Fair  Housing 
and  Civil  Rights  Laws.  All  applicants, 
and  co-applicants  must  comply  with  all 
fair  housing  and  civil  rights  laws, 
statutes,  regulations,  and  executive 
orders  as  enumerated  in  24  CFR 
5.105(a).  If  an  applicant/co-applicant: 
(a)  Has  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination:  (b)  is  the  defendant  in  a 
Fair  Housing  Act  lawsuit  filed  by  the 
Department  of  Justice  alleging  an 
ongoing  pattern  or  practice  of 
discrimination;  or  (c)  has  received  a 
letter  of  noncompliance  findings  under 
Title  V'l  of  the  Civil  Rights  Act.  section 
504  of  the  Rehabilitation  Act  of  1973.  or 
section  109  of  the  Housing  and 
Community  Development  Act,  the 
applicant 's/co-applicant's  application 
will  not  be  evaluated  under  this  NOFA 
if,  prior  to  the  application  deadline,  the 
charge,  lawsuit,  or  letter  of  findings  has 
not  been  resolved  to  the  satisfaction  of 
the  Department.  HUD's  decision 
regarding  whether  a  charge,  lawsuit,  or 
d  letter  of  findings  has  been 
satisfactorily  resolved  will  be  based 
upon  whether  appropriate  actions  have 
been  taken  necessarv  to  address 
allegations  of  ongoing  discrimination  in 
the  policies  or  practices  involved  in  the 
charge,  lawsuit,  or  letter  of  findings. 

(2)  Additional  Sondiscrimination 
Requirements.  In  addition  to 
compliance  with  the  civil  rights 
requirements  listed  at  24  CFT^  S.lOSfa), 
each  successful  applicant/co-applicant 
must  comply  with  the 
nondiscrimination  m  employment 
requirements  of  Title  V'll  of  the  Civil 
Rights  Act  of  1964  {42  U.S.C.  2000e  et 
seq.].  the  Equal  Pay  Act  (29  U.S.C. 
206(d)),  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  621 
et  seq.].  Title  IX  of  the  Education 
Amendments  Act  of  1972,  and  Titles  I 
and  V  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12101  et  seq.). 

(3)  Affirmatively  Furthering  Fair 
Housing.  Applicants  have  a  duty  to 
affirmatively  further  fair  housing. 
Applicants  will  be  required  to  identifv 
the  specific  steps  that  they  will  talce  to; 

(a)  Examine  the  PHA's  own  programs 
or  proposed  programs,  including  an 
identification  of  any  impediments  to  fair 
housing  (identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice  in  its  Consolidated 


Plan];  develop  a  plan  to  (i)  address  those 
impediments  in  a  reasonable  fashion  in 
view  of  the  resources  available;  and  (ii) 
work  with  local  jurisdictions  to 
implement  anv  of  the  jurisdiction's 
initiatives  to  affirmatively  further  fair 
housing;  and  maintain  records  reflecting 
these  analyses  and  actions; 

(b)  Remedy  discrimination  in 
housing;  or 

(c)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(4)  Certifications  and  Assurances.  All 
applicants  are  required  to  submit  signed 
copies  of  Assurances  and  Certifications. 
The  standard  Assurances  and 
Certifications  are  on  Form  HUD-52515, 
Funding  Application,  which  includes 
the  Equal  tipportunitv  Certification, 
Certific:ation  Regarding  Lobbying,  and 
Certification  Regarding  Drug-Free 
Workplace  Requirements. 

(5)  Disabled  Accessibility.  All 
applicants  and  co-applicants  funded 
under  this  NOFA  will  make  offices  used 
for  housing  counseling  or  related 
supportive  .services  accessible  to 
persons  with  a  wide  range  of 
disabilities. 

(6)  Requirements  Applicable  to  Faith- 
Based  Organizations.  Where  a  PHA 
proposes  to  contract  for  HSAP  services 
with  a  primarily  religious  organization, 
or  a  wholly  secular  organization 
established  by  a  primarilv  religious 
orgcuiization.  the  co-applicant(s)  must 
ensure  that  it  will  adhere  to  the 
following  principles  which  state:  (a)  The 
Organization  will  not  discriminate 
against  anv  segment  of  the  population  in 
the  provision  of  services  or  in  outreach, 
including  those  of  other  religious 
affiliations;  (b)  The  organization  will  not 
provide  religious  instruction  or  religious 
counseling,  conduct  religious  services 
or  worship,  engage  in  religious 
proselytizing,  and/or  exert  religious 
influence  in  the  provision  of  assistance 
for  this  program. 

(Bj  Requirements  Specific  to  the 
Housing  Search  Assistance  Program 

(1)  Definitions. 

(a)  Eligible  Family.  A  family  is 
eligible  to  receive  housing  counseling 
and  related  supportive  services  under 
the  HSAP  if  the  family  is  a  current 
participant  in  the  housing  choice 
voucher  or  certificate  program,  or  if  the 
family  has  received  a  housing  choice 
voucher  from  the  PHA  to  search  for  a 
unit.  Housing  counseling  and  related 
supportive  services  must  be  provided  to 
these  eligible  families  in  the  following 
order: 

(i)  Families  that  currently  receive 
income  from  work  or  are  currently 
work-ready;  i.e.,  enrolled  in  an 
education  or  job  training  program. 


(However,  a  family  must  also  be  given 
the  benefit  of  this  preference  for  housing 
counseling  and  related  supportive 
services  if  the  head  or  spouse,  or  sole 
member  is  age  62  or  older,  or  is  a  person 
with  disabilities.) 

(ii)  All  other  eligible  families.  The 
other  eligible  families  may  be  ranked  at 
the  PHA's  discretion  to  meet  the  PHA's 
goals  for  policies  established  in  its 
administrative  plan. 

(b)  Nonprofit  Organization.  An 
organization,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or 
individual  that  provides  housing 
counseling  and/or  related  supportive 
services  and  has  received  a  federal  tcix- 
exempt  designation  from  the  U.S. 
Internal  Revenue  Service.  The  nonprofit 
organization  must: 

(i)  Have  a  voluntary  board: 

(ii)  Be  authorized  by  its  charter  or 
State  law  to  enter  into  a  contract  with 
an  organization  such  as  a  PHA  to 
provide  housing  counseling  and/or 
related  supportive  services; 

(iii)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
practices,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(iv)  Practice  affirmative  marketing  and 
nondiscrimination  in  the  provision  of 
assistance. 

(2)  PHA/Nonprofit  Organization 
Partnership  and  MOU.  Any  PHA 
wishing  to  submit  an  application  under 
this  NOFA  must  enter  into  a 
memorandum  of  understanding  (MOU) 
with  a  nonprofit  organization(s] 
(including,  but  not  limited  to  faith- 
based  and  other  community 
organizations)  for  the  purpose  of  clearly 
delineating  the  roles  and 
responsibilities  of  the  parties  in 
providing  specific  types  of  housing 
counseling  and  related  supportive 
services  (see  section  111(B)(3)  and  (4)  of 
this  NOFA)  to  eligible  families  with 
funds  under  this  NOFA.  The  MOU  must 
be  dated  and  signed  by  authorized 
officials  of  the  PHA  and  the  non- 
profit(s). 

Among  the  nonprofit  organizations 
that  PHAs  consider  partnering  with, 
they  may  wish  to  contact  one  or  more 
of  the  HUD-approved  housing 
counseling  agencies  in  their  area.  There 
are  approximately  1250  such  agencies 
throughout  the  United  States,  These 
agencies  may  already  have  some  or  all 
of  the  skills  and  expertise  the  PHA  is 
looking  for  in  a  nonprofit  partner  to 
meet  tiie  housing  counseling  and/or 
supportive  service  requirements  of  this 
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NOFA.  To  determine  which  HUD- 
approved  housing  counseling  agencies 
may  be  operating  in  a  PHA's  geographic 
area,  it  can  view  the  State  listings  of 
such  agencies  on  the  internet  at 
www.hudhcc.org.  Click  on  "Housing 
Counseling  Agency  Directory." 

The  PHA  shall  submit  the  application 
to  HUD  on  behalf  of  itself  and  the 
nonprofit  organization(s). 

(3 J  Housing  Counseling  Services 
Responsibilities.  Either  direcUy  or 
indirectly  through  their  nonprofit 
partners,  PHAs  funded  under  this 
NOFA  must  provide  housing  counseling 
services  to  assist  housing  choice 
voucher  families  in  expanding  their 
housing  opportunities  and  in  accessing 
lower-poverty  neighborhoods.  Funding 
provided  under  this  NOFA  must  be 
used  to  augment,  rather  than  supplant, 
the  counseling  services  that  PHAs  are 
aheady  required  to  provide  imder 
current  housing  choice  voucher  program 
rules  and  must  seek  to  avoid  unduly 
concentrating  assisted  families  in  high 
poverty  neighborhoods.  The  following 
are  examples  of  housing  counseling 
services  that  may  be  funded  under  this 
NOFA; 

(a)  Outreach  to  private  landlords  in 
lower-poverty  neighborhoods  (those 
neighborhoods  where  the  concentration 
of  families  at  or  below  the  poverty  level 
is  less  than  20  percent)  throughout  the 
metropolitan  area.  Examples  of  the 
types  of  outreach  efforts  that  could  be 
funded  under  this  NOFA  include  the 
following: 

(i)  Sohcit  the  participation  of  owners 
and  managers  of  housing  in  lower- 
poverty  areas. 

(ii)  Network  with  real  estate  boards, 
property  management  associations,  real 
estate  brokers,  human  relations 
commissions,  and/or  other  groups  or 
agencies  that  can  assist  in  locating 
owners  and  managers  willing  to 
participate  in  the  HSAP. 

(iii)  Prepare  materials  to  explain  the 
voucher  program  and  the  HSAP  to 
owners  and  managers. 

(iv)  Conduct  seminars  for  owners  and 
managers  on  the  voucher  program,  fair 
housing  and  the  HSAP. 

(b)  Provide  coimseling  services  to 
help  families  identify  and  apply  for 
units  in  lower-poverty  neighborhoods. 

(c)  Provide  counseling  services  to 
help  acquaint  families  vtrith  the  benefits 
of  living  in  particular  lower-poverty 
neighborhoods  in  the  metropolitan  area. 

(a)  Review  eligible  Emilias  for  credit 
reports,  housekeeping  skills  and 
criminal  backgrounds  to  ensure 
suitability  for  counseling  services; 

(e)  Conduct  home  visits  and  escort 
families  to  potential  units  selected  by 
the  families; 
I 


(f)  Assist  families  with  transportation 
to  facilitate  their  visiting  potential  units; 

(g)  Assist  families  in  discussions  with 
landlords  regarding  lease  provisions  and 
suitability  of  the  unit  during  the 
housing  search; 

(h)  Monitor  activities  for  compliance 
with  fair  housing  laws  and  the 
requirement  that  owners  of  tax  credit 
developments  not  discriminate  against 
families  in  the  voucher  program,  and 
refer  complaints  of  discrimination  to  the 
local  HUD  Field  Office  or  to  State  and 
local  agencies  participating  in  the  Fair 
Housing  Assistance  Program. 

(i)  Reduce  any  community  tension 
that  may  exist,  as  regards  the  voucher 
program,  by  conducting  sensitivity 
training  with  local  police  departments, 
schools,  commimity  groups,  and 
businesses  to  educate  them  about  the 
voucher  program,  assisted  families  and 
fair  housing;  establish  a  mentoring 
program  where  current  voucher  program 
participants  provide  support  to  new 
participants;  and  provide  conflict 
resolution  services,  if  needed. 

(4)  Supportive  Services 
Responsibilities.  Either  directly  or 
indirectly  through  their  nonprofit 
partners,  PHAs  funded  under  this 
NOFA  must  provide  supportive  services 
to  help  the  voucher  program 
participants  receiving  housing 
counseling  to  comply  with  private 
owner  rental  lease  requirements, 
housing  quality  standards  (HQS)  and 
other  family  obligations  under  the 
voucher  program,  remain  stably  housed, 
and  successfully  adjust  to  their  new 
communities.  Supportive  services  may 
be  needed  both  before  a  family  moves 
into  a  new  neighborhood  (such  as  to 
ensure  a  smooth  transition  and  to 
educate  the  family  about  the  services 
avEiilable  in  a  community),  and  after  the 
family  has  moved  in.  Families  that 
move  to  new  communities  may  need 
help  finding  child  care,  securing 
transportation  and  other  services.  The 
following  are  examples  of  supportive 
services  that  mav  be  funded  under  this 
NOFA; 

(a)  Provide  counseling  and  referrals  to 
families  on  opportunities  for  education, 
training,  child  care,  medical  care, 
transportation  and  employment  in 
lower-poverty  neighborhoods. 

(b)  Refer  families  to  organizations 
capable  of  assisting  them  with  moving 
costs,  seciuity  deposits,  utility  hookup 
fees,  and  utility  deposits.  (Note;  Funds 
provided  under  this  NOFA  cannot  be 
used  to  pay  such  costs,  deposits  or  fees 
for  families.) 

(c)  Counsel  families  on  household 
cleaning/maintenance  skills  and 
knowledge  sufficient  for  a  family  to 
remain  in  compliance  with  its 


responsibilities  as  relates  to  the  housing 
choice  voucher  program's  housing 
quality  standards  (HQS),  and  the 
family's  responsibilities  under  its  lease 
with  a  private  owner  for  the  care  and 
use  of  the  unit. 

(d)  Counsel  families  on  budgeting 
skills  directed  at  the  most  efficient  use 
of  limited  resources  in  meeting  family 
expenses,  with  an  emphasis  on  the 
family's  responsibility  to  pay  its  portion 
of  the  rent  to  the  private  owner  in  a 
timely  manner. 

(5)  Program  Record  Keeping/ 
Reporting  Requirements. 

(a)  Record  Keeping.  In  addition  to  the 
normal  record  keeping  required  for  the 
housing  choice  voucher  program, 
separate  records  must  be  maintained  by 
the  PHA  and  the  nonprofit  organization 
for  the  HSAP.  The  separate  records  must 
demonstrate  that  funding  provided 
under  this  NOFA  was  used  to  augment, 
rather  than  replace,  the  counseling  the 
PHA  is  already  required  to  provide 
under  current  rules,  and  that  the 
supportive  services  funded  under  this 
NOFA  are  in  addition  to  those  services 
the  PHA  is  already  providing  itself  or 
through  outside  sources.  These  records 
must  also  be  sufficient  to  capture  the 
information  necessary  to  produce  the 
semiannual  reports  required  under  this 
NOFA's  section  111(B)(5)(b),  Reporting  to 
HUD. 

(b)  Reporting  to  HUD.  An  original  and 
a  copy  of  the  following  report  shall  be 
submitted  on  a  semiannual  basis  to  the 
Department  of  Housing  and  Urban 
Development,  Funding  and  Financial 
Management  Division,  Room  4216,  451 
Seventh  Street,  SW,  Washington,  DC 
20410.  Reporting  shall  commence  with 
the  period  ending  12/31/01  and  shall  be 
submitted  to  HUD  not  later  than  30  days 
thereafter.  Subsequent  reports  shall 
cover  a  six  month  period  and  shall  be 
submitted  not  later  than  30  days 
following  the  end  of  each  six  month 
reporting  period.  Reporting  shall  reflect 
cumulative  progress  made  to  date  since 
the  beginning  of  the  awardee's  HSAP,  as 
well  as  progress  exclusive  to  the  last  six 
month  period  ended.  The  report  must 
address  the  following  in  this  regard 
pertinent  to  the  PHA's  and/or 
nonprofit's  provision  to  eligible  families 
of  housing  counseling  and  related 
supportive  services  funded  under  this 
NOFA; 

(i)  The  number  of  families  counseled/ 
provided  supportive  services. 

(ii)  The  number  of  families  counseled/ 
provided  supportive  services  that  were 
successful  in  leasing  a  unit. 

(iii)  The  number  of  families 
counseled/provided  supportive  services 
that  rented  a  unit  in  a  lower-poverty 
neighborhood. 
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(iv)  The  number  of  families 
counseled/provided  supportive  services 
that  leased  a  unit  in  a  lower-poverty 
neighborhood  and  were  still  leasing  a 
unit  in  a  lower-poverty  neighborhood  13 
months  later. 

(v)  The  average  cost  per  family  (based 
upon  total  HSAP  expenditures)  uf  (1) 
providing  housing  counseling,  (2) 
supportive  serx'ices.  and  (3) 
cumulatively  for  housing  counseling 
and  supportive  services. 

(vi)  The  total  number  of  owner 
outreach  contacts  by  the  PHA/nonprofit 
vs  total  number  of  families  counseled/ 
receiving  supportive  services  that  leased 
units  from  these  owners,  with  a  separate 
subtotal  for  those  families  leasing  units 
from  these  owners  in  lower-poverty 
areas. 

rV.  Application  Selection  Process  for 
HS.\P  Funding 

lAj  Selection  Criteria  and  Rating  and 
Ranking 

The  Office  of  Public  and  Indian 
Housing's  Grants  Management  Center  is 
responsible  for  rating  the  applications 
under  the  selection  criteria  in  this 
NOFA.  and  is  responsible  for  the 
selection  of  FY  2001  applications  that 
will  receive  consideration  for  assistance 
under  the  HSi\P.  The  Grants 
Management  Center,  with  assistance 
from  the  Office  of  Fair  Housing  and 
Equal  Opportunity  and  the  Center  for 
Faith-Based  and  Community  Initiatives, 
will  initially  screen  all  applications  and 
determine  any  technical  deficiencies 
based  on  the  application  submission 
requirements 

Each  application  submitted  in 
response  to  this  NOFA.  in  order  to  be 
eligible  for  funding,  must  receive  at 
least  60  points  of  the  100  points 
available  under  the  selection  criteria  in 
order  to  be  approvable  for  funding  Each 
criterion  with  no  sub-criteria,  and  sub- 
criteria  under  a  criterion  (some  criteria 
have  sub-criteria  with  individually 
assigned  points)  will  be  evaluated  on  a 
pass  or  fail  basis,  with  either  the 
applicant  receiving  the  full  number  of 
points  or  no  points;  e.g..  15  or  0.  The 
selection  criteria  are  as  follows: 

(1)  Selection  Criterion  1:  Capacity  of 
the  Applicant  and  Relevant 
Organizational  Experience  (30  points) 

Selection  Criterion  1  addresses  the 
extent  to  which  the  applicant  {mcludinfi 
the  ro-applicant  nonprofit 
organization! si]  has  the  organizational 
resources  necessarv'  to  implement  the 
applicant's  proposed  HSAP  activities  in 
a  timely  manner.  In  determining  the 
rating  under  this  criterion.  HUD  will 
consider  the  extent  to  which  the 
application  demonstrates: 


(a)  (15  points)  The  knowledge  and 
experience  of  the  PHA  and  nonprofit 
organization's  staff  in  planning  and 
organizing  the  type  of  housing 
counseling  and  supportive  services 
(eligible  to  be  fiinded  under  this  NOFA) 
addressed  in  the  applicant's 
Memorandum  of  Understanding  (MOU). 
Experience  will  be  assessed  in  terms  of 
its  relevance  lu  undertake  eligible  HSAP 
activities  (see  section  111(B)(3)  and  (4)  of 
this  NOF.M.  The  applicant  and  co- 
applicant  art!  expec:ted  to  have  sufficient 
personnel  to  deliver  the  proposed 
housing  counseling  and  supportive 
services  in  a  timelv  and  effective 
manner.  Included  in  the  application 
must  be  an  identification  of  the 
professional  backgrounds  and 
experience  of  specific:  individuals  to  be 
involved  in  providing  the  housing 
counseling  services  and  related 
supportive  services  addressed  in  the 
applicant's  MOl'. 

(b)  (15  points)  Demonstrated  success 
in  attaining  measurable  progress  in  the 
implementation  of  recent  activities 
similar  in  scope  and  complexify  to  the 
housing  counseling  and  related 
supportive  services  planned  to  be 
undertaken  with  hinding  under  this 
NOFA  as  reflected  in  the  applicant's 
MOU. 

(2)  Selection  Criterion  2: 
Memorandum  of  Understanding  (MOU) 
(50  points). 

Selection  Criterion  2  addresses  the 
quality  and  effectiveness  represented 
within  the  applicant's  MOU  for 
providing  the  housing  counseling  and 
supportive  services  eligible  for  funding 
under  this  NOFA.  The  application  for 
funding  under  this  NOFA  must  include 
an  MOl!  executed  by  authorized 
officials  of  the  PHA  and  the  nonprofit 
organization(s)  with  which  the  PHA  is 
partnering.  The  MOU  must  provide  a 
detailed  description  of  the  housing 
counseling  and  supportive  services  (see 
section  111(B)(3)  and  (4))  to  be  provided 
and  the  roles  and  responsibilities  of  the 
PHA  and  the  nonprofit  organization(s) 
(see  section  111(B)(2))  in  providing  the 
housing  counseling  and  supportive 
services.  The  M(JU  must  also  include 
realistic  but  aggressive  performance 
targets  related  to  the  provision  of 
housing  c:ounseling  and  supportive 
services  to  families.  This  is  addressed 
more  fullv  under  section  IV(A)(2)(a) 
below  of  this  NOFA. 

The  MOU  must  indicate  that  its 
provisions  are  c:ontingent  upon  the 
PHA's  being  funded  under  this  NOFA. 
and  that  the  PHA  will  be  responsible  for 
monitoring  the  activities  of  the 
nonprofitls)  in  connection  with  its 
satisfacton,'  delivery  of  the  housing 
counseling  and/or  supportive  services 


agreed  upon  in  the  MOU.  The  MOU 
must  also  include  a  description  of  the 
priority  order  in  which  families  will 
receive  services  (see  section  111(B)(1)(a)}. 
as  well  as  a  management  and  staffing 
plan  and  budget. 

(a)  (15  points)  Description  of  the 
housing  counseling  and  supportive 
services  to  be  provided  (see  section 
111(B)(3)  and  (4)).  In  addition,  the  MOU 
must  also  address  performance  targets 
related  to  its  provision  of  housing 
counseling  and  supportive  services. 
These  performance  targets  must  address 
anticipated  outcomes  that  are  realistic 
but  aggressive  for  the  following 
performance  categories: 

(i)  The  number  of  families  to  be 
counseled/provided  supportive  services. 

(ii)  The  number  of  families  counseled/ 
provided  supportive  services  that  lease 
a  unit  with  their  voucher. 

(iii)  The  number  of  families 
counseled/provided  supportive  services 
under  section  (ii)  immediately  above 
that  lease  a  unit  in  a  lower-poverty 
neighborhood. 

(iv)  The  number  of  families 
counseled/provided  supportive  services 
that  lease  in  a  lower-poverty 
neighborhood  and  are  still  leasing  a  unit 
in  a  lower-poverty  neighborhood  13 
months  later. 

(b)  (15  points)  Description  of  the  roles 
and  responsibilities  of  the  PHA  and 
nonprofit  organization(s)  in  providing 
housing  counseling  and  supportive 
services  (see  section  111(B)(2)),  and  the 
specific  activities  to  be  performed  in 
providing  these  services,  including  but 
not  limited  to: 

(i)  Screening  interviews  with  families; 

(ii)  Setting  up  a  family  file  with  intake 
information  and  counseling  plan; 

(iii)  Having  the  family  sign  an 
agreement  accepting  the  counseling 
plan  and  making  a  commitment  to 
attend  the  required  counseling  sessions. 

(c)  (5  points)  Description  of  the 
priority  order  of  families  to  receive 
housing  counseling  and  supportive 
services  consistent  with  section 
111(B)(1)(a)  of  this  NOFA  which 
establishes  the  first  order  of  priorities 
and  allows  for  the  establishment  of 
preferences  within  the  order  of 
priorities  and  to  add  to  the  list  of 
priorities.  This  description  must  also 
include  an  estimate  of  the  number  of 
housing  choice  voucher  holders,  as  well 
as  current  housing  choice  voucher  and 
certificate  participants  (current  renters), 
that  are  anticipated  to  be  eligible  for  and 
receive  housing  counseling  and 
supportive  services  over  the  course  of 
the  three  vear  implementation  period  of 
HSAP. 

(d)  (15  points)  Management  and 
Staffing  Plan  and  Budget.  A 
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management  and  staffing  plan  and 
budget  must  be  provided  indicating  the 
major  activities  to  be  performed  in 
providing  housing  counseling  and 
supportive  services,  the  position  titles 
and  number  of  staff  to  be  devoted  to 
providing  these  services,  the  number  of 
staff  hours  to  be  expended  on  each 
activity,  and  the  budgeted  costs 
associated  with  each  of  the  major 
activities  over  the  three  year  period  to 
be  covered  by  the  MOU.  Included 
within  the  major  activities  should  be 
staff  time  and  associated  costs 
connected  with  the  record  keeping  and 
reporting  requirements  of  section 
111(B)(5)  of  this  NOFA.  The  budget 
should  also  reflect  the  anticipated 
number  of  families  who  will  receive 
housing  counseling  and  supportive 
services  and  the  average  cost  per  family 
for  same.  HUD  anticipates  that  the 
average  cost  per  family  will  be  in  the 
range  of  $1,000  to  $1,500.  This  average 
cost  range  is  based  upon  HUD's  past 
experience  with  housing  counseling  and 
supportive  services  costs,  but  should 
not  be  considered  a  mandatory 
minimum  or  maximum  limitation  on 
costs  per  family.  The  average  cost  range 
was  derived  by  taking  total  program 
costs  and  dividing  them  by  the  number 
of  families  receiving  housing  counseling 
and  supportive  services. 

It  is  anticipated  that  immediately 
follov«ng  HUD's  annoimcement  of 
awards  under  this  NOFA  that  some 
PHAs  and  nonprofit  organizations  will 
require  as  much  as — ^but  should  not 
exceed — six  months  in  which  to  hire 
any  additional  necessary  staff,  complete 
nonprofit  familiarization  with  program 
requirements  under  the  housing  choice 
voucher  program,  enter  into  a  formal 
contract  with  the  nonprofit 
organization(s)  for  the  provision  of 
certain  services  covered  by  the  MOU, 
and  to  otherwise  prepare  ^emselves  to 
initiate  HSAP  services.  The  budget 
should  reflect  any  such  six  month  or 
shorter  period  of  preparation,  unless  all 
parties  are  prepared  to  immediately 
begin  the  provision  of  HSAP  services. 
Any  such  six  month  or  shorter 
preparatory  period  will  be  considered  to 
be  part  of  the  maximum  three  year 
implementation  period  commencing  on 
the  date  of  award  of  HSAP  funding. 

(3)  Selection  Criterion  3:  Leveraging 
Resources  (10  points). 

Selection  Criterion  3  addresses  the 
applicant's  ability  to  secure  private  and 
public  resources  which  can  be 
combined  with  funding  received  under 
the  HSAP  to  support  and  enhance  the 
housing  counseling  and  supportive 
services  to  be  funded  throui^  the  HSAP. 
Evaluation  of  this  criterion  will  consider 
the  extent  to  which  the  applicant  has 


obtained  additional  resources,  or 
partnered  with  other  entities  (State, 
Federal  or  local  government,  nonprofit 
organizations,  for-profit  private 
organizations,  etc.)  to  secure  additional 
resoiu-ces,  to  increase  the  effectiveness 
of  the  housing  counseling  and 
supportive  services  included  within  the 
applicant's  MOU.  Evidence  of  such 
partnerships  must  be  supported  by 
letters  of  firm  commitment  or  other 
documentation  of  agreements.  Such 
letters  or  agreements  should  include  the 
organization's  name,  proposed  level  of 
commitment,  responsibilities  as  relates 
to  the  HSAP,  and  be  signed  by  an 
official  of  the  organization  legally 
authorized  to  make  commitments  on 
behalf  of  the  organization. 

(4)  Selection  Criterion  4: 
Sustainability  (10  points). 

Selection  Criterion  4  requires  the 
applicant  to  demonstrate  how  its  HSAP 
will  achieve  an  impact  that  will  be 
sustained  in  whole  or  in  part  beyond  the 
three  year  implementation  period 
funded  under  this  NOFA.  Credit  will  be 
given  to  applications  that  demonstrate 
how  the  HSAP  will  achieve  an  impact 
that  lasts  beyond  the  three  year  effort 
funded  under  this  NOFA.  Among 
several  ways  to  achieve  a  lasting  impact 
include,  but  are  not  limited  to:  (a)  The 
building  of  capacity  to  provide  housing 
counseling  and  related  supportive 
services  among  entities  that  commit  to 
continuing  this  work  after  the  funding  is 
exhausted;  (b)  the  development  of  a 
curriciilum  to  educate  housing  choice 
voucher  participants  about  the  benefits 
of  Uving  in  particular  lower-poverty 
neighborhoods;  (c)  the  recruitment  of  a 
substantial  number  of  landlords  in 
lower-poverty  neighborhoods;  (d)  the 
establishment  of  a  revolving  fund  for 
security  deposits,  utility  deposits  and 
moving  expenses  to  help  families  move 
to  lower-poverty  neighborhoods,  funded 
through  sources  other  than  this  NOFA; 
and  (e)  the  creation  of  a  landlord 
outreach  program  to  include  materials 
on  the  housing  choice  voucher  program, 
HSAP,  how  to  be  a  responsible  landlord, 
and  fair  housing. 

(B)  Funding  FY  2001  Applications. 
After  the  Grants  Management  Center  has 
screened  PHA  applications  and 
disapproved  any  applications 
unacceptable  for  further  processing  (see 
section  VI(A)  and  (B)  of  this  NOFA),  the 
Grants  Management  Center,  with  the 
assistance  of  the  Office  of  Fair  Housing 
and  Equal  Opportunity  and  the  Center 
for  Faith-Baseid  and  Community 
Initiatives,  will  review  and  rate  all 
approvable  appUcations,  utilizing  the 
Selection  Criteria  and  the  point 
assignments  listed  in  this  NOFA. 
Applications  will  be  ranked  for 


approval/funding  based  upon  highest  to 
lowest  score  in  three  PHA  size 
categories.  Only  those  applications 
scoring  not  less  than  60  points  under 
the  Selection  Criteria  will  be  considered 
for  funding.  A  minimal  number  of 
awards  will  be  made  (contingent  upon 
a  sufficient  number  of  approvable 
applications  in  each  PHA  size  category), 
as  follows: 

(1)  Six  awards— PHAs  with  1250  or 
more  vouchers/certificates.  Maximum 
award  of  $1,000,000  for  each  PHA. 

(2)  Foiu-  awards— PHAs  with  500  to 
1249  vouchers/certificates.  Maximum 
award  of  $600,000  for  each  PHA. 

(3)  Two  awards — PHAs  with  less  than 
500  vouchers/certificates.  Maximum 
award  of  $150,000  for  each  PHA. 

Thereafter,  remaining  funding  will  be 
awarded  to  the  next  highest  ranked 
application,  regardless  of  the  PHAs 
voucher/certificate  program  size,  until 
all  funding  has  been  exhausted.  In  the 
event  two  or  more  applications  have  the 
same  score  at  this  point  in  the  funding 
selection  process  and  insufficient  funds 
remain  to  fund  all  such  applications,  a 
lottery  shall  be  held  to  select  the 
application(s)  to  be  funded. 

V.  Application  Submission 
Requirements 

(A)  Form  HUD-52515.  Funding 
Application,  form  HUD-52515,  must  be 
filled  out  as  indicated  below  and 
submitted.  Complete  the  first  third  of 
page  1,  but  sections  A,  B,  C  and  D  and 
on  this  first  page,  and  section  E  at  the 
top  of  the  second  page  of  this  four  page 
form  should  be  left  blank,  as  the  funding 
being  requested  is  for  housing  choice 
voucher  administrative  fee  funding  only 
and  not  for  housing  choice  vouchers. 
PHAs  are  requested  to  enter  their 
housing  authority  code  number  (for 
example,  CT002),  their  telephone 
number,  electronic  mailing  address,  and 
facsimile  transmission  telephone 
ntunber  in  the  same  place  at  the  top  of 
the  form  where  they  are  also  to  enter  the 
PHA's  name  and  mailing  address. 
Section  F  should  not  be  responded  to  as 
this  section  pertains  only  to  PHAs  that 
do  not  currently  have  a  housing  choice 
certificate  or  voucher  program  (in  order 
to  be  eligible  to  apply  for  the  funding 
available  under  this  NOFA  the  applicant 
must  already  be  operating  a  housing 
choice  voucher  or  certificate  program). 
This  form  includes  all  the  necessary 
certifications  for  Fair  Housing,  Drug- 
Free  Workplace  and  Lobbying 
Activities.  PHAs  may  obtain  a  copy  of 
form  HUD-52515  fi-om  the  local  HUD 
Field  Office  or  may  download  it  from 
the  HUD  Home  page  on  the  internet's 
world  wide  web  (http://www.hud.gov). 
On  the  HUD  website  click  on 
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"handbooks/forms."  click  on  "forms." 
click  on  "HUD-5"  and  then  click  on 
•HUD-52515  "  The  form  must  be  signed 
and  dated. 

(B)  Monprofit  Organization 
Documentation.  The  PHA  must  submit 
a  letter  from  the  nonprofit 
organization(s)  with  which  it  is  entering 
into  an  MOU  to  provide  all  or  some  of 
the  housing  counseling  and  supportive 
services  funded  under  this  NOFA.  The 
letter  must  provide  information  on  the 
nonprofit  organization(s)  documenting 
its  legal  status  as  a  nonprofit  and  its 
legal  authority  to  operate  throughout  the 
geographic  area  comprising  the  PHA's 
legally  authorized  area  of  operation. 
Documentation  of  legal  status/authority 
may  include  paperwork  verifying  the 
U.S.  Internal  Revenue  Service's 
recognition  of  the  organization  as  a 
nonprofit,  a  legal  opinion  from  an 
attorney  attesting  to  the  nonprofit 
organization's  legal  right  to  deliver 
housing  counseling  and  supportive 
services  throughout  the  area  comprising 
the  PHA's  legally  authorized  area  of 
operation,  or  other  similar 
documentation. 

(C)  Selection  Criteria  Information.  The 
application  must  include  information 
addressing  the  four  selection  criteria  in 
section  IV(A)  of  this  NOFA,  sufficient 
for  the  applicant  to  receive  at  least  60 
points  out  of  the  maximum  of  100 
points  available,  in  order  for  the 
application  to  be  deemed  approvable. 
.Applications  scoring  less  than  60  points 
will  be  unapprovable  and  therefore 
ineligible  for  funding.  Since 
applications  will  be  selected  for  funding 
on  the  basis  of  highest  to  lowest  score 
(see  section  IV(B)  of  this  NOFA). 
applicants  would  be  well-advised  to 
thoroughly  address  all  four  rating 
criteria  in  order  to  potentially  maximize 
the  pomts  their  application  may  receive 
and  thereby  improve  the  chances  of 
their  application  being  funded. 

(D)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housmg.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  limited  to: 

(a)  .\n  examination  of  the  PHA's  own 
programs  or  proposed  programs, 
including  an  identification  of  any 
impediments  to  fair  housing  (identified 
in  the  jurisdiction's  Analysis  of 
Impediments  (AI)  to  Fair  Housing 
Choice  in  its  Consolidated  Plan);  and  a 
description  of  a  plan  developed  to  (1) 
address  those  impediments  in  a 
reasonable  fashion  in  view  of  the 
resources  available;  and  (2)  work  with 
local  jiuisdictions  to  implement  any  of 
the  jurisdiction's  initiatives  to 
affirmatively  further  fair  housing;  and 


the  maintenance  of  records  reflecting 
these  analyses  and  actions; 

(b)  Remedy  discrimination  in 
housing;  or 

(c)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(E)  Moving  to  Work  (MTWI  PHA 
Information  and  Certification.  See 
section  VI(B)(2)(c)  regarding  the 
information  to  be  submitted  by  an  MTVV 
PHA  required  to  report  under  the 
Section  8  Management  Assessment 
Program  (SEMAP)  but  not  meeting  the 
95  percent  lease-up  or  budget  authority 
utilization  requirements,  or  the  lease-up 
or  budget  authority  utilization 
certification  to  be  submitted  by  an  MT\V 
PHA  not  required  to  report  under 
SEMAP. 

VI.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications 

An  acceptable  application  is  one 
which  meets  all  of  the  application 
submission  requirements  in  Section  V  of 
this  NOFA  and  does  not  fall  into  any  of 
the  categories  listed  in  Section  VI  (B)  of 
this  NOFA.  The  Grants  Management 
Center,  with  assistance  from  the  Office 
of  Fair  Housing  and  Equal  Opportunity 
and  the  Center  for  Faith-Based  and 
Community  Initiatives,  will  initially 
screen  all  applications  and  notify 
applicants  of  technical  deficiencies  by 
letter,  facsimile  transmission,  or 
electronic  mail.  (See  section  V(A}  of  this 
NOFA  regarding  the  information  to  be 
provided  by  applicants  regarding  their 
electronic  mail  address,  facsimile 
transmission  telephone  number,  etc.  at 
the  top  of  form  HUD-52515.} 

With  respect  to  correction  of  deficient 
applications.  HUD  may  not,  after  the 
application  due  date  and  consistent 
with  HUD'S  regulations  at  24  CFR  part 
4,  subpart  B.  consider  any  unsolicited 
information  an  applicant  may  want  to 
provide.  HUD  may  contact  an  applicant 
to  clarify  an  item  in  the  application  or 
to  correct  technical  deficiencies.  Please 
note,  however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  a 
response  to  any  selection  factors.  In 
order  not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensure  proper  completion  of  the 
application  and  will  do  so  on  a  uniform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
official.  In  each  case  under  this  NOFA, 
the  Grants  Management  Center  will 


notify  the  applicant  in  wrriting  by 
describing  the  clarification  or  technical 
deficiency.  The  applicant  must  submit 
clarifications  or  corrections  of  '.echnical 
deficiencies  in  accordance  with  the 
information  provided  by  the  Grants 
Management  Center  within  14  calendar 
days  of  the  date  of  receipt  of  the  HUD 
notification.  (If  the  due  date  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
your  correction  must  be  received  by 
HUD  on  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  Federal  holiday.) 
If  the  deficiency  is  not  corrected  within 
this  time  period,  HUD  will  reject  the 
application  as  incomplete,  and  it  will 
not  be  considered  for  funding. 

(B)  Unacceptable  Applications 

(1)  After  the  14-calendar  day  technical 
deficiency  correction  period,  the  Grants 
Management  Center  will  disapprove 
applications  that  it  determines  are  not 
acceptable  for  processing.  The  Grants 
Management  Center's  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 

(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(a)  Applications  that  do  not  meet  the 
requirements  of  Section  111(A)(1)  of  this 
NOFA,  Compliance  \Vith  Fair  Housing 
and  Civil  Rights  Laws. 

(b)  The  PHA  has  major  Inspector 
General  audit  findings,  HUD 
management  review  findings,  or 
independent  public  accountant  (IPA) 
findings  that  are  not  closed  or  on  which 
satisfactory  progress  in  resolving  the 
findings  is  not  being  made;  or  program 
compliance  problems  on  which 
satisfactory  progress  is  not  being  made. 
The  only  exception  to  this  category  is  if 
the  PHA  has  been  identified  under  the 
policy  established  in  Section  11(D)  of 
this  NOFA  and  the  PHA  makes 
application  with  another  agency  or 
contractor  that  will  administer  the 
HSAP  on  behalf  of  the  PHA.  Major 
program  management  findings  or 
program  compliance  problems  are  those 
that  would  cast  doubt  on  the  capacity  of 
the  PHA  to  effectively  administer  the 
HSAP  funding  being  made  available 
under  this  NOFA. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  95  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1999.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  95 
percent  or  greater  for  its  fiscal  year 
ending  in  1 999.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  it  may  still 
pass  category  (c)  if  it  submits 
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information  (following  the  format  of 
Attachment  1  of  this  NOFA)  to  the 
Grants  Management  Center,  as  part  of  its 
application,  demonstrating  that  it  was 
able  to  either  increase  its  combined 
certificate  and  voucher  lease-up  rate  to 
95  percent  or  greater  for  its  fiscal  year 
ending  in  2000,  or  was  able  to  increase 
combined  certificate  and  voucher 
budget  authority  utilization  to  95 
percent  or  more  for  its  fiscal  year  ending 
in  2000.  PHAs  that  have  been 
determined  by  HUD  to  have  passed 
either  the  95  percent  lease-up,  or  95 
percent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1999  will  be  listed  on  the  HUD  Home 
Page  site  on  the  Internet's  world  wide 
web  (http://www.hud.gov/cio/grants/ 
fundsavail.html)  under  the  Housing 
Search  Assistance  Program  (HSAP) 
NOFA.  Any  eligible  applicant  not  listed 
must  either  submit  information 
(following  the  format  of  Attachment  1) 
in  its  application  supportive  of  its  95 
percent  lease-up  or  95  percent  budget 
authority  utilization  performance  for  its 
fiscal  year  ending  in  2000,  or  submit 
information  (following  the  format  of 
Attachment  1)  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  included  among  those 
PHAs  HUD  listed  as  having  achieved 
either  a  95  percent  lease-up  rate  or  95 
percent  funding  utilization  rate  for  fiscal 
years  ending  in  1999. 

Moving  to  Work  (MTW)  agencies  that 
are  required  to  report  imder  the  Section 
8  Management  Assessment  Program 
(SEMAP)  shall  be  held  to  the  95  percent 
lease-up  and  budget  authority 
utilization  requirements  referenced 
above,  except  where  such  an  MTW 
agency  provides  information  in  its 
application  demonstrating  to  HUD  that 
a  lower  percentage  is  the  result  of  the 
implementation  of  specific  aspects  of  its 
program  under  its  MTW  agreement  with 
HUD.  MTW  agencies  which  are  not 
required  to  report  under  SEMAP  must 
submit  a  certification  with  their 
application  certifying  that  they  are  not 
required  to  report  under  SEMAP,  and 
that  they  meet  the  95  percent  lease-up 
or  budget  authority  utilization 
requirements. 

(d)  The  applicant  is  involved  in 
litigation  and  HUD  determines  that  the 
litigation  may  seriously  impede  the 
ability  of  the  PHA  to  provide  the 
housing  counseling/supportive  services 
under  tihis  NOFA,  or  to  otherwise  work 
with  the  nonprofit  in  connection  with 
the  nonprofit's  provision  of  the  housing 
counseling  and  related  supportive 
services. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  NOFA  after  the 


expiration  of  the  14-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(f)  The  application  was  submitted 
after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  NOFA. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  program. 

(i)  The  applicant  has  failed  to  achieve 
a  minimum  85  percent  submission  rate 
for  housing  choice  voucher  and 
certificate  resident  records  to  HUD's 
Multifamily  Tenant  Characteristics 
System  (MTCS),  as  set  forth  by  24  CFR 
Part  908  and  Notices  PIH  98-30,  99-2 
and  2000-13  for  the  period  ending 
December  1999.  In  the  event  a  PHA 
achieved  less  than  an  85  percent  rate  of 
reporting  under  MTCS  for  this  period, 
the  PHA  will  still  be  considered  to  have 
passed  the  threshold  if  the  PHA:  (1) 
Subsequently  achieved  a  minimum 
reporting  rate  of  not  less  than  85  percent 
for  its  housing  choice  voucher  and 
certificate  resident  records  as  of  the 
December  2000  reporting  period;  or  (2) 
has  requested  forbearance  from  HUD 
under  the  applicable  procedures  in 
Notice  PIH  2000-13  for  the  semi-annual 
assessment  period  ending  December 
2000,  contingent  upon  HUD  approval  of 
the  forbearance  request. 

Vn.  Findings  and  Certifications 

(A)  Paperwork  Reduction  Act  Statement 

The  Section  8  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  nimiber  2577- 
0169.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  displays  a  valid 
control  number. 

(B)  Environmental  Impact 

This  NOFA  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insvuance  for,  or  otherwise  govern  or 
regulate,  real  property  acquisition, 
disposition,  leasing  (other  than  tenant- 
based  rental  assistance),  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactiu'ed 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  NOFA  is 
categorically  excluded  ftom 
environmental  review  under  the 


National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  Section 
4321).  In  accordance  with  24  CFR 
50.19(b)(12)  of  the  HUD  regulations, 
supportive  services  such  as  counseling 
services  under  this  program  are 
categorically  excluded  from 
environmental  review  under  NEPA  and 
are  not  subject  to  environmental  review 
under  the  related  laws  and  authorities. 

(C)  Catalog  of  Federal  Domestic 
Assistance  Numbers 

The  Federal  Domestic  Assistance 
number  for  this  program  is  14.857. 

ID)  Federalism  Impact 

Executive  Order  13132  (captioned 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  None  of 
the  provisions  in  this  NOFA  will  have 
federalism  implications  and  they  will 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order.  As  a  result,  the  notice  is  not 
subject  to  review  under  the  Order. 

(E)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  in  24  CFR  part  4, 
subpart  A  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14,  1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  HUD  will  comply  with  the 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
with  regard  to  the  assistance  awarded 
imder  this  NOFA,  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
begiruiing  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
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Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD  s  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUTD  assistance 
awarded  on  a  competitive  basis. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUT)  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

IFI  Section  103  HUD  Reform  Act 

HUT)  will  comply  with  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  implementing  regulations  in 
subpart  B  of  24  CFR  part  4  with  regard 
to  the  funding  competition  announced 
today.  These  requirements  continue  to 
apply  until  the  announcement  of  the 
selection  of  successhil  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  section 
103  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUT))  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  section  103  and 
subpart  B  of  24  CFR  part  4. 


Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  at  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUT), 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel. 

Id  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991  (31  U.S.C.  1352) 
(the  Byrd  Amendment)  and  to  the 
provisions  of  the  Lobbying  Disclosure 
Act  of  1995  (Pub.  L.  104-65;  approved 
December  19,  1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
infiuence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments  and,  if  any 
payments  or  agreement  to  make 
payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  disclosing  such  payments  must 
be  submitted 

The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L.  104-65;  approved  December  19, 
1995),  which  repealed  section  112  of  the 

Example 

PHA  ABC 

Fiscal  year  10/1/98  through  9/30/99 


HUD  Reform  Act,  requires  all  persons 
and  entities  who  lobby  covered 
executive  or  legislative  branch  officials 
to  register  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives  and  file  reports 
concerning  their  lobbying  activities. 

Dated:  June  26,  2001. 

Paula  O.  Blunt, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 

Attachment  1. — Methodology  for 
Determining  Lease-Up  and  Budget  Authority 
Utilization  Percentage  Rates 

Using  data  from  the  HUBCAPS  system, 
HUD  determined  which  PHAs  met  the  95% 
budget  authority  utilization  or  95%  lease-up 
criteria.  The  data  used  in  the  determination 
was  based  on  PHA  fiscal  years. ending  in 
1999.  The  budget  authority  utilization  and 
lease-up  rates  were  determined  based  upon 
the  methodology  indicated  below. 

Budget  Authority  Utilization 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget 
authority  (ABA)  available  for  the  PHA  1999 
year  combining  the  certificate  and  voucher 
programs. 

Total  contributions  required  were 
determined  based  on  the  combined  actual 
cost.s  approved  by  HUD  on  the  form  HUD- 
52681,  Year  End  Settlement  Statement.  The 
components  which  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IPA  audit  costs.  From  this  total 
any  interest  earned  on  administrative  fees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

ABA  is  the  prorated  portion  applicable  to 
the  PHA  1999  year  for  each  funding 
increment  which  had  an  active  contract  term 
during  all  or  a  portion  of  the  PHA  year. 


HUD  52681  Approved  Data 

HAP  

Administrative  Fee     

Hard  to  House  Fee    

Audit    

Total  

Interest  earned  on  administrative  fee 

Total  contntxjticns  required    


$2,500,000 

250,000 

1,000 

2,000 


$2,753,000 
(2,500) 


$2,750,500 


Calculation  of  Annual  Budget  Authority 


Increments 


Contract  Term 


Total  BA 


ABA 


001 
002 


11/01/98-10/31/99 
01/01/99-12/31/99 


$1,300,000 
1,200,000 


$1 


191,667 
900,000 
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Calculation  of  Annual  Budget  Authority— Continued 


Increments 

Contract  Term 

Total  BA 

aba 

003                                 

04/01/99-03/31/00 
07/01/99-06/30/00 

950,000 
1.500,000 

475,000 

004         

375,000 

Totals  

4,950,000 

2,941.667 

Budget  Authority  Utilization 


Total  contributions  required  divided  by 

Annual  budget  authority  equals 

Budget  Authority  Utilization  


S2. 750.000 

2.941.667 

93  5°  0 


Lease-up  Rate 

The  lease-up  rate  was  determined  by 
comparing  the  contract  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
1999  year)  to  the  unit  months  leased  (divided 


by  12)  reported  on  the  combined  HUD  52681, 
Year  End  Settlement  Statement(s)  for  1999. 

Active  funding  increments  awarded  by 
HUD,  as  recorded  in  HUDCAPS,  for  special 
purposes  such  as  litigation,  relocation/ 
replacement.  Welfare  to  Work,  and  new  units 
awarded  to  the  PHA  during  the  last  twelve 


months  were  excluded  from  the  contract 
units  as  the  Department  recognizes  that  many 
of  these  unit  allocations  have  special 
requirements  which  require  extended  periods 
of  time  to  achieve  lease-up. 

Example 


Increments 


Contract  term 


Units 


001 
002 
003 
004 


11/01/96-10/31/99  242 

01/01/99-12/31/99  224 

04/01/99-03/31/00  178 

07/01/99-06/30/00  280 


Totals  

Increment  003  litigation  

Adjusted  contract  units  

Unit  months  leased  reported  by  PHA 

divided  by  12 

Units  Leased 

Lease-up  Rate 

Units  leased  

divided  by  adjusted  contract  units  equals 
Lease-up  Rate  


924 

(178) 

746 

8  726 

727 

727 

727 

746 

97  4% 

[FR  Doc.  01-17274  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4682-N-01] 

Notice  of  Regulatory  Waiver  Requests 
Granted  for  the  First  Quarter  of 
Calendar  Year  2001 

agency:  Office  of  the  Secretan\  HIT) 
ACTION:  Public  Notice  of  the  Granting  of 
Regulaton'  Waivers  from  lanuan,'  1, 
2001  through  March  31.  2001. 
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summary:  Section  106  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (the  "HUD  Reform 
.Act"),  requires  HUT)  to  publish 
quarterly  Federal  Register  notices  of  all 
regulatory  waivers  that  HUD  has 
approved.  Each  notice  must  cover  the 
quarterly  period  since  the  most  recent 
Federal  Register  notice.  The  purpose  of 
this  notice  is  to  comply  with  the 
requirements  of  section  106  of  the  HUD 
Reform  Act.  This  notice  contains  a  list 
of  regulatory  waivers  granted  by  HUT) 
during  the  quarter  beginning  on  January 
1.  2001  and  ending  on  March  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Aaron  Santa  Anna,  Assistant 
General  Counsel  for  Regulations,  Room 
10282.  Department  of  Housing  and 
I'rban  Development,  451  Seventh  Street, 
SW.  Washington.  DC  20410;  telephone 
(202)  70&-3055  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  follow  the 
description  of  the  waiver  granted  in  the 
accompanying  list  of  waiver-grant 
actions. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989  (the  "HUD  Reform 
Act"),  the  Congress  adopted,  at  HUD's 
request,  legislation  to  limit  and  control 
the  granting  of  regulatory  waivers  bv 
HUD.  Section  106  of  the  HUD  Reform 
Act  added  a  new  section  7(q)  to  the 
Department  of  Housing  and  Urban 
Development  Act  (2  U.S.C.  3535(q)), 
which  provides  that: 

1 .  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 


to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  HUD  has 
approved,  bv  publishing  a  notice  in  the 
Federal  Register.  These  notices  (each 
covering  the  period  since  the  most 
recent  previous  notification)  shall: 

a.  Identif>-  the  project,  activity,  or 
undertaking  involved; 

h.  De.scribf  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

.Section  106  of  the  HUD  Reform  Act 
also  contains  requirements  applicable  to 
waivers  of  HUD  handbook  provisions 
that  are  not  reltivant  to  the  purpose  of 
this  notice. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  on  April  22. 
1991  (56  FR  16337),  This  notice  covers 
HUD's  waiver-grant  activity  from 
January  1.  2001  through  March  31.  2001. 
Additionally,  this  notice  contains  two 
reports  of  regulatory  waivers  granted 
during  the  final  quarter  of  calendar  year 
2000,  which  were  inadvertently  omitted 
in  the  final  report  for  calendar  year 
2000.  These  two  reports  can  be  found  in 
Section  I  of  this  notice. 

For  ease  of  reference,  the  waivers 
granted  by  HUD  are  listed  by  HUD 
program  office  (for  example,  the  Office 
of  Community  Planning  and 
Development,  the  Office  of  Housing,  the 
Office  of  Public  and  Indian  Housing, 
etc.).  Within  each  program  office 
grouping,  the  waivers  are  listed 
sequentially  by  the  section  of  title  24 
being  waived.  For  example,  a  waiver- 
grant  action  involving  the  waiver  of  a 
provision  in  24  CFR  part  58  would  come 
before  a  waiver  of  a  provision  in  24  CFR 
part  570 

Where  more  than  one  regulator^' 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  For  example,  a 
waiver  of  both  §  58.73  and  §  58.74 
would  appear  sequentially  in  the  listing 
under  §58.73. 

Waiver-grant  actions  involving  the 
same  initial  regulatory  citation  are  in 
time  sequence  beginning  with  the 
earliest-dated  waiver  grant  action. 


Should  HUD  receive  additional 
reports  of  waiver  actions  taken  during 
the  period  covered  by  this  report  before 
the  next  report  is  published,  the  next 
updated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occurred 
between  April  1.  2001  through  June  30, 
2001. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  regulations  is  provided  in  the 
Appendix  that  follows  this  notice. 

Dated:  [une  28.  2001. 
Alphonso  Jackson, 

Deputy  Secretary. 

Appendix 

Listing  of  Waivers  of  Regulatory 
Requirements  Granted  by  Offices  of  the 
Department  of  Housing  and  Urban 
Development  January  1,  2001  Through 
March  31.  2001 

Note  to  Reader:  More  information  about  the 
granting  of  these  waivers,  including  a  copy 
of  the  waiver  request  and  approval,  may  be 
obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
after  each  set  of  waivers  granted. 

The  regulatory  waivers  granted  appear  in 
the  follovdng  order: 

I.  Regulatory  waivers  granted  by  the  Office 
of  Community  Planning  and  Development. 

II.  Regulatory  waivers  granted  by  the  Office 
of  Housing. 

III.  Regulatory  waivers  granted  by  the 
Office  of  Multifamily  Housing  Assistance 
Restructuring. 

IV.  Regulatory  waivers  granted  by  the 
Office  of  Public  and  Indian  Housing. 

/.  Regulatory  Waivers  Granted  by  the  Office 
of  Community  Planning  and  Development 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  91.520(a). 

Project/ Activity:  The  Village  of  Oak  Park, 
Illinois,  requested  a  waiver  of  the  submission 
deadline  for  the  Village's  2000  program  year 
CAPER. 

Nature  of  Requirement:  Section  91.502(a) 
requires  each  grantee  to  submit  a 
performance  report  to  HUD  within  90  days 
after  the  close  of  the  grantee's  program  year. 

Granted  By:  Donna  M.  Abbenante,  Acting 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  March  20,  2001. 

Reasons  Waived:  The  Village  was  unable  to 
submit  a  complete  and  accurate  expenditure 
report  by  the  deadline  due  to  the  illness  of 
the  employee  responsible  for  preparing  the 
CAPER.  The  delay  in  getting  the  report 
prepared  also  delayed  the  citizen 
participation  process.  While  HUD  is  desirous 
of  timely  report,  the  Department  is  also 
interested  in  ensuring  that  the  report  is 
complete  and  accurate  and  meets  the 
statutory  requirements  for  citizen 
participation.  The  documentation  provided 
by  the  Village  is  sufficient  for  granting  the 
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Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152.  Washington,  DC  20410;  telephone  (202) 
708-2565. 

•  Regulation:  Section  91.520(a). 

Project/Activity:  The  State  of  Oregon 
requested  a  waiver  of  the  submission 
deadline  for  the  State's  2000  program  year 
CAPER,  Salem,  Oregon. 

Nature  of  Requirement:  24  CFR  91.502(a) 
requires  each  grantee  to  submit  a 
performance  report  to  HUD  within  90  days 
after  the  close  of  the  grantee's  program  year. 

Granted  By:  Donna  M.  Abbenante,  Acting 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  March  30,  2001. 

Reasons  Waived:  Oregon's  Economic  and 
Community  Development  Department 
(OECDD)  requested  the  30-day  extension  due 
to  reconciling  delays  in  the  State's  fiscal 
program  records  which  impacted  their  ability 
to  comply  with  beneficiary  reporting 
requirements.  In  addition,  reconciling  delays 
in  IDIS  data  and  OECDD's  tracking  system, 
has  proven  to  be  particularly  burdensome  on 
the  staff.  Based  on  this  information  and  the 
fact  that  the  State  submitted  the  request  in  a 
timely  manner,  the  Department  found  good 
cause  for  granting  the  waiver. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152,  Washington.  DC  20410;  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  92.2t)5(e). 
Project/ Activity:  The  City  of  Milwaukee, 

Wisconsin,  requested  a  waiver  of  the  HOME 
provisions  regarding  termination  of  a  project 
prior  to  completion  and  the  repayment 
requirement. 

Nature  of  Requirement:  Section  92.205(e) 
requires  that  a  HOME  assisted  project  that  is 
terminated  before  completion,  either 
voluntarily  or  otherwise,  constitutes  an 
ineligible  activity  and  any  HOME  funds 
invested  in  the  project  must  be  repaid  to  the 
participating  jurisdiction's  HOME  Investment 
Trust  Funds. 

Granted  By:  Doima  M.  Abbenante,  Acting 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  March  26,  2001. 

Reasons  Waived:  The  Department  found 
good  cause  for  granting  the  waiver  due  to  the 
extenuating  circumstances.  The  owner  of  the 
property  requested  that  all  work  on  the  home 
be  stopped  after  a  gunfight  outside  the  home 
resulted  in  a  relative  being  killed  by  a  stray 
bullet.  The  owner  moved  out  of  the  house 
and  put  the  house  on  the  market.  From  the 
total  approved  amount  of  $23,505.00,  the 
owner  had  spent  S3,305.98. 

Contact:  Q>melia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152,  Washington,  DC  20410;  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  92.219(b)(2)(ii]. 
Project/ Activity:  The  Alabama  Housing 

Finance  Author!^,  Montgomery,  Alabama 
(AHFA).  requested  a  waiver  to  count  sweat 


equity  contributions  made  to  habitat  for 
Humanity  units  in  AHFA's  loan  portfolio  as 
program  match. 

Nature  of  Requirement:  Section 
220(b)(1)(A)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of  1990 
requires  that  for  contributions  to  housing  not 
assisted  with  HOME  funds  to  be  counted  as 
match,  they  must  be  made  to  housing  that 
qualifies  as  affordable  pursuant  to  Section 
215(b).  This  section  defines  affordable 
housing  as  housing  that;  has  a  purchase  price 
that  does  not  exceed  95  percent  of  the 
median  purchase  price  for  the  area:  is  the 
principal  residence  of  any  family  that 
qualifies  as  a  low-income  family;  and  is 
subject  to  resale  restrictions  that  are 
established  by  the  participating  jurisdiction 
(PJ).  These  statutory  requirements  are 
established  at  24  CFR  92.219(b)(2)(ii)  of  the 
HOME  regulations.  The  HOME  regulations 
also  require  that,  in  order  for  a  contribution 
made  to  housing  not  assisted  with  HOME  to 
count  as  match,  the  PJ  must  execute  a  written 
agreement  with  the  project  owner  that 
imposes  these  statutory  requirements  and  the 
regulatory  property  standard  requirements  of 
24  CFR  92.251. 

Granted  By;  Donna  M.  Abbenante,  Acting 
General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  April  4.  2001. 

Reasons  Waived:  The  Department  reviewed 
the  loan  portfolio  and  determined  units 
-eligible.  While  AHFA  did  not  execute  the 
required  agreement  and  include  the  resale/ 
recapture  provisions  in  its  Consolidated  Plan, 
the  Department  waived  these  requirements 
since  failure  to  do  so  would  create  a  financial 
hardship  for  the  State  of  Alabama.  This 
waiver  allows  the  State  to  count  as  match 
otherwise  eligible  BMIR  loans  and  real 
property  contributions  toward  111  units  and 
sweat  equity  contributed  toward  75  units. 

Contact:  Cornelia  Robertson-Terry.  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
7152,  Washington,  DC  20410;  telephone  (202) 
708-2565. 

•  Regulation:  24  CFR  582.105(e). 

Project/ Activity:  The  City  of  Berkeley, 
California,  requested  a  waiver  of  the  eight 
percent  administrative  cost  limitation 
relative  to  its  1993  Shelter  Plus  Care  (SPC) 
grant. 

Nature  of  Requirement:  Section  582.105(e) 
provides  for  an  eight  percent  cap  on 
administrative  fees. 

Granted  By:  Cardell  Cooper,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  January  12,  2001. 

Reasons  Waived:  The  Department 
determined  that  because  the  City  intends  to 
serve  the  same  number  of  households  that 
was  originally  anticipated  for  an  additional 
period  of  time  with  no  increase  in  funds,  an 
increase  in  the  administrative  costs  allowed 
for  the  program  is  appropriate.  The  City  may 
use  up  to  11.2%  of  the  grant  for 
administrative  costs. 

Contact:  Cornelia  Robertson-Terry,  Office 
of  Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 


7152,  Washington.  DC  20410;  telephone  (202) 
708-2565. 

//.  Regulatory  Waivers  Granted  by  the  Office 

of  Housing 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  203.357(f ). 
Project/Activity:  Waiver  of  regulations  to 

permit  non-profit  mortgagors  that  own 
multiple  insured  properties  to  execute  deeds 
in  lieu  of  foreclosure. 

Nature  of  Requirement:  Section  203, 357(c) 
permits  mortgagors  that  are  individuals  who 
own  more  than  one  insured  property  to 
execute  deeds  in  lieu  of  foreclosure  with 
Hl'D's  prior  written  consent. 

Granted  By;  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Dated  Granted:  Januan,  19.  2001 

Reason  Waived;  In  aggregate,  these  non- 
profit mortgagors  own  approximately  719 
properties  located  in  and  around  .New  York 
City.  Fraudulent  activities  of  some  sellers, 
originating  mortgagees,  appraisers,  title 
companies,  and  others,  resulted  in 
underfunding  the  rehabilitation,  incomplete 
rehabilitation,  insufficient  rental  income  and 
mortgage  default.  Many  of  the  non-profit 
mortgagors  were  misled  by  assurances  that 
consultants  would  oversee  the  rehabilitation 
of  the  properties  and  that  the  rehabilitated 
properties  would  generate  sufficient  cash 
flow.  Many  of  the  non-profit  mortgagors 
lacked  the  financial  capacity  and  experience 
to  rehabilitate  the  properties. 

The  regulation  provides  that  to  be  eligible 
for  a  deed  in  lieu  of  foreclosure  the  mortgagor 
who  owns  multiple  insured  properties  must 
be  an  individual.  Non-profit  mortgagors  are 
entities,  not  individuals.  Deeds  in  lieu  of 
foreclosure  reduce  the  losses  incurred  '~v  the 
insurance  funds  because  HUD  does  not  have 
to  include  the  expense  of  foreclosure 
proceedings  in  the  payments  for  insurance 
claims. 

Contact:  Joe  McCloskey,  Director,  Office  of 
Single  Family  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000;  telephone; 
(202)  708-1672. 

•  Regulation;  24  CFR  203.673(a)  and  (b). 
203.674(b)(1),  (2),  (3),  and  (4).  203.675, 
203.676,  203.677.  and  203.678. 

Project/ Activity;  Waiver  of  regulations  to 
permit  occupied  conveyances  for 
approximately  719  properties  located  in  eight 
counties  in  and  around  New  York  City. 

Nature  of  Requirement:  Section  203.673(a) 
and  (b)  defines,  for  the  purpose  of  an 
occupied  conveyance,  the  habitability  criteria 
that  a  property  must  satisfy  in  its  present 
condition  or  with  repair  expenditures  of  not 
more  than  five  percent  of  the  fair  market 
value  of  the  property.  The  regulation  requires 
that  the  property  be  free  of  lead-based  paint 
hazards  and  each  residential  unit  must 
contain  adequate  heating  facilities,  adequate 
electrical  supplies,  adequate  cooking 
facilities  and  sanitary  facilities,  and  a 
continuing  supply  of  hot  and  cold  water. 
Section  203.674(b)(1).  (2),  (3),  and  (4) 
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establishes  the  standards  by  which  HUD 
evaluates  requests  for  occupied  conveyance. 
Section  203.675  requires  mortgagees  to  give 
occupants  a  notice  of  pending  acquisition 
between  60  and  90  days  before  acquisition 
Section  203.676  gives  occupants  20  days  after 
their  receipt  of  the  mortgagee  s  notice  of 
pending  acquisition  during  which  thev  must 
submit  to  HUD  their  request  for  occupied 
conveyance.  Section  203  677  establishes  the 
procedures  that  Hl'D  uses  to  decide  whether 
to  approve  or  deny  an  occupants  request  for 
occupied  conveyance.  Section  203.678 
requires  that  property  be  conveyed  vacant 
under  certain  circumstances,  including  when 
an  occupant  fails  to  request  occupied 
conveyance  or  to  appeal  HUD's  denial  of  the 
request  within  the  specified  time  period. 

Granted  By:  William  C.  .^pgar.  .Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Dated  Granted:  January  19,  2001. 

Reason  Waived;  Due  to  defaults  on  FH.A- 
insured  mortgages.  HUD  anticipates 
acquiring  up  to  719  multi-unit  properties  in 
the  New  York  City  area  that  were  purchased 
by  non-profit  organizations  to  provide  low- 
income  housing.  Fraudulent  activities  of 
some  sellers,  originating  mortgagees. 
appraisers,  title  companies,  and  others, 
resulted  in  underfunding  the  rehabilitation, 
incomplete  rehabilitation,  insufficient  rental 
income  and  mortgage  default  The  originating 
mortgagees  sold  these  mortgages  to  other 
mortgagees.  HUD  generally  requires 
mortgagees  to  evict  occupants  prior  to 
conveying  title  to  HUD  in  exchange  for 
mortgage  insurance  benefits.  The  regulations 
permit  occupied  conveyance  when  the 
occupants  and  the  property  involved  satisfy 
certain  standards 

Waiver  of  the  cited  regulations  is  necessary 
to  allow  for  a  shortened  process  for 
requesting  and  approving  occupied 
conveyances.  Waiver  of  the  habitability 
standards  is  necessary  as  some  units  have 
deficiencies  because  the  properties  are  in 
varying  stages  of  rehabilitation,  or.  the 
property  does  not  qualify  as  a  one-to-four 
family  dwelling  as  it  is  a  shared  facility. 
single  room  occupancy  building  Local 
eviction  laws  in  and  around  New  York  City 
may  delay  conveyances  thereby  increasing 
the  costs  included  in  insurance  claims.  In 
addition,  the  affordable  housing  supply  is 
limited  in  these  communities.  The  eviction  of 
the  thousands  of  occupants  of  these  719 
properties  over  a  short  time  period  would 
severely  overtax  the  limited  resources  in  the 
effected  communities  and  likely  increase 
homelessness. 

Contact:  Joe  McCloskey.  Director,  Office  of 
Single  Family  Asset  Management. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000;  telephone: 
(202)  708-1672. 

•  Regulation:  24  CFR  291.100(a)(2). 

Project/ Activity:  Sale  of  REO  home  in 
Chicago,  Illinois,  to  former  mortgagors  in 
occupancy  who  defaulted  on  their  mortgage 

Nature  of  Requirement:  Section 
291.100(a)(2)  provides  that  neither  HUD  nor 
any  transferor  pursuant  to  §  291.90(a)  or 
§  291.200  will  offer  former  mortgagors  in 
occupancy  who  have  defaulted  on  the 


mortgage  the  right  of  first  refu.sal  to 
repurchase  the  same  property 

Granted  By:  William  C.  Apgar.  .Assistant 
Secretarv  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  October  2,  2000. 

Reason  Waived:  Approval  of  the  waiver 
allowed  the  mortgagors  to  repurchase  their 
former  hume  from  HI  U  for  its  fair  market 
value  so  that  they  could  remain  located  near 
the  hospital  where  their  seriously  ill  child 
receives  regular  treatment.  Ciounseling 
agencies.  HUD  staff,  and  others  familiar  with 
the  case  believe  that  forcing  the  mortgagors' 
familv  to  move  by  failing  to  grant  this  waiver 
would  be  detrimental  to  the  health  of  the 
child. 

The  property  suffered  from  significant 
structural  defects  and  was  grossly  overvalued 
when  it  was  first  acquired  by  the  mortgagor. 
Recurrent  repair  costs  contributed  to  the 
default  The  mortgagors'  were  counseled  by 
d  HL'D-approved  housing  counseling  agency 
(HCA)  through  the  foreclosure  and 
acquisition  process.  The  HCA  assisted  them 
by  obtaining  financial  commitments  from 
local  non-profits^and  government  agencies  to 
provide  funds  for  repairs  and  affordable 
mortgage  financing  terms.  The  purchase  price 
was  not  financed  with  an  FHA  insured 
mortgage. 

Contact:  Joe  McCloskey.  Director,  Office  of 
Single  Family  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000:  telephone: 
(202)  708-1672. 

•  Regulation:  24  CFR  291.210(a}. 
Project/.Activitv:  Waiver  of  the  requirement 

of  24  CFR  291,2l'0(a)  to  provide  authority  for 
the  Teacher  Next  Door  Initiative  which 
allows  governmental  entities  and  private 
nonprofit  organizations  to  purchase  HUD- 
owned  single  family  properties  offered  with 
mortgage  insurance  on  a  direct  sales  basis 
and  to  provide  discounts  of  50  percent  off  the 
list  price  for  resale  to  teachers. 

Nature  of  Requirement:  Section  291.210(a) 
permits  direct  sales  at  a  discount  off  the  list 
prices  of  properties  sold  without  mortgage 
insurance  to  governmental  entities  and 
private  nonprofit  organizations  for  use  in 
HUD  and  local  housing  or  homeless 
programs. 

Granted  bv:  William  C;.  .Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  granted:  October  4,  2000. 

Rea.sons  waived:  Based  on  HUD's 
experience  with  Real  Estate  Owned  (REO) 
sales,  it  would  not  be  detrimental  to  the 
insurance  fund  to  permit  governmental 
entities  and  private  nonprofit  organizations 
to  purcha.se  REO  properties  offered  with 
mortgage  insurance  on  a  direct  sales  basis  or 
to  provide  di.scounts  of  50  percent  on 
properties  sold  for  use  in  the  Teacher  Next 
Door  Initiative. 

Contact:  [oe  McCloskey.  Director,  Office  of 
Single  Family  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000:  telephone: 
(202) 708-1672 

•  Regulation:  24  CFR  891.100(d). 


Project/Activity:  Three  Gems,  Lowell. 
Massachusetts,  Project  Number:  023-HD161/ 
MA06-Q991-009. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  2.  2001. 

Reason  Waived:  The  Project  secured 
secondary  financing  from  The 
Commonwealth  of  Massachusetts:  the 
sponsor  contributed  the  required  minimum 
capital  investment:  labor  and  material  costs 
in  the  area  were  high;  and  the  project  was 
economically  designed  and  comparable  to 
other  similar  projects  developed  in  the  area. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Riley  House,  Hyde  Park, 

Massachusetts,  Project  Number;  023-EElll/ 
MA06-S991-005. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  January  4,  2001. 

Reason  Waived;  The  sponsor/owner 
received  secondary  financing  from  the 
Federal  Home  Loan  Bank,  state  home  funds 
and  city  home  funds;  the  cost  of  real  estate 
development  in  the  Boston  area  was  greater 
than  in  other  parts  of  the  country;  and  the 
project  was  economically  designed  and 
comparable  to  other  similar  projects 
developed  in  the  area. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000,  telephone; 
(202)  708-3000. 

•  Regulation;  24  CFR  891.100(d). 
Project/ Activity:  Cooperative  Services, 

Jamaica  Plain,  Massachusetts,  Project 
Numbtr:  023-EE114/MA06-S991-008. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  January  5,  2001. 

Reason  Waived;  The  sponsor/owner 
received  $1,250,000  in  secondary  financing 
from  The  Federal  Home  Loan  Bank,  Cedac 
and  City  Home  Funds;  the  cost  of  real  estate 
development  in  the  Boston  area  was  greater 
than  in  other  parts  of  the  country:  and  the 
project  was  economically  designed  and 
comparable  to  other  similar  projects 
developed  in  the  area. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
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Urban  Developiinent,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Gibb  Thomasville  Village 

II,  Thomasville,  Georgia,  Project  Number: 
061-HD068/GA06-Q^l-OOl. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant . 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  19,  2001. 

Reason  Waived:  The  sponsor/owner  made 
concerted  efforts  to  reduce  the  expenses  for 
the  project  and  to  obtain  funding  from  other 
sources,  and  the  project  was  comparable  in 
cost  to  Gibb  Thomasville  Village  I. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Transitional  Learning 

Center,  Galveston,  Texas,  Project  Number: 
1 14-HD013/TX24-Q971-001. 

Nature  of  Requirement:  Prohibition  against 
amendment  funds  prior  to  initial  closing. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  19,  2001. 

Reason  Waived:  The  Project  was 
economically  designed  and  additional  funds 
were  needed  to  meet  the  new  windstorm 
code  requirements  imposed  by  the  Texas 
Department  of  Insurance. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  Ziegler  Homes  II,  Toledo, 

Ohio,  Project  Number:  042-HD058/OH12- 
Q96 1-005. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.10G(d). 
Project/ Activity:  Ottawa  River  Estates, 

Toledo,  Ohio,  Project  Number:  042-HD072/ 
OH  12-Q97 1-004. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 


Date  Granted:  March  9,  2001. 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  Telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Madison  Terrace, 

Madison  Township,  Ohio,  Project  Number: 
042-HD085/OH1 2-Q991-006. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001 . 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Ridgeview  Terrace  I, 

Ashtabula,  Ohio,  Project  Number:  042- 
EE106/OH12-S981-009. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  EXZ  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Friendship  Plaza,  Lincoln 

Heights,  Ohio,  Project  Number:  046-EE047/ 
OH10-S981-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Lytle  Trace, 

Williamsburg,  Oh,  Project  Number:  046- 
EE050/OH10-S  991-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 


Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/Activity:  NCR  of  Aaron  Drive. 

Middleton.  Ohio,  Project  Number:  046- 
EE051/OH10-S991-004. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001 . 

Reason  Waived:  The  Project  was  modestly 
designed  and  comparable  to  similar  projects 
in  the  area. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000:  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Central  Park  11, 

Philadelphia,  Pennsylvania,  Project  Number: 
034-EE095/PA26-S991-004. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez.  Secretary. 

Date  Granted:  March  9.  2001. 

Reason  Waived:  The  Project  was  modest  in 
design,  comparable  to  other  projects 
developed  in  the  area  and  the  sponsor  had 
secured  additional  funds  from  outside 
sources  but  was  unable  to  secure  secondary 
financing  from  the  Pennsylvania  Housing 
Finance  Agency. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000, 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  Guilford  Homes. 

Baltimore  City,  Maryland,  Project  Number: 
052-HD040/MD06-Q991 -005 . 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  Project  was 
economically  designed,  comparable  to  other 
similar  projects  developed  in  the  jurisdiction, 
there  was  an  increase  in  the  construction 
budget  due  to  some  necessary  repairs  needed 
at  the  project,  and  the  sponsor  had  exhausted 
all  efforts  to  obtain  additional  funding  from 
other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
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Washington.  DC:  20410-7000.  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891  100(d). 
PToject/.\ctivit\ :  Cote  Brilliante  Senior 

Apartments.  St.  Louis.  Missouri.  Project 
Number:  083-EE046/MO36-S9qi-00,-i 

Nature  of  Requirement.  HL'D's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez.  Secretary 

Date  Granted:  March  9.  2001 

Reason  Waived:  Construction  cost  in  the 
area  had  escalated 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
.^dministration.  Depautment  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d). 
Project/ Activity:  L'nionville  Senior 

Housing.  L'nionville.  Connecticut.  Proiert 
Number:  017-EE045.CT26-S981-O03 

Nature  of  Requirement:  HL'D's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing 

Granted  Bv:  .Mel  Martinez.  Secretary. 

Date  Granted:  March  9.  2001. 

Reason  Waived  The  project  was 
economically  designed  and  comparable  to 
other  similar  projects  in  the  area. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
L'rban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891  100(d) 
Protect,  .\ctivitv:  Tolland  Senior  Housing. 

Tolland.  Connecticut,  Project  Number  017- 
EE04  3/CT2fV-S98 1 -OO 1 . 

Nature  of  Requirement:  HLID's  regulation 
at  24  CFR  891  100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  .Martinez.  Secretary. 

Date  Granted:  March  9.  2001 

Reason  Waived:  The  Pro)ect  was 
economically  designed  and  comparable  to 
other  similar  protects  construe  ted  m  the  area 

Contac:t:  Willie  Spearmon.  Director.  Office 
of  Housing  .Assistanc  e  and  Grant 
.Xdministration.  Department  of  Housing  and 
L'rban  Development.  431  Seventh  Street,  SW, 
Washington.  DC!  20410-7000;  telephone: 
(202) 708-3000 

•  Regulation:  24  CFR  891.100(d). 
Pro|et:t  .Activity  Peach  Tree  .Acres, 

Harbison,  Delaware.  Protect  Number:  032- 
HD021  DE26-Qq8 1-003 

Nature  of  Requirement:  HL'D's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing. 

Granted  By:  Mel  Martinez.  Secretary 

Date  Granted.  Man:h  9.  2001 

Reason  Waived:  The  Sponsor  had  secured 
additional  funds  and  the  protect  was  modest 
in  design  and  consistent  with  other  pro|ef;ts 
developed  in  the  area 

Contact-  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
L'rban  Development.  451  Seventh  Street,  SW, 


Washington,  IX:  20410-7000:  telephone: 
(202)  708-3000 

•  Regulation:  24  CFR  891.100(d). 
Project/.Aitivity:  Woodbury  Senior 

Housing,  Woodbury.  (>onnef:ticut.  Project 
Number:  01 7-EE044/(n"26-S981-002. 

Nature  of  Requirement:  HLJD's  regulation 
at  24  CFR  891  100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing 

Granted  By:  Sean  Cassidy,  General  Deputy 
.Assistant  Secretary  for  Housing — Deputy 
Federal  Housing  Commissioner. 

Date  Granted:  March  21.  2001. 

Reason  Waived:  The  Project  was 
economically  designed,  comparable  to  other 
similar  projects  developed  in  the  jurisdiction 
and  all  efforts  to  lower  the  cost  of  the  project 
had  been  exhausted 

Contac:t  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
l'rban  Development,  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000;  telephone: 
(202) 708-3000 

•  Regulation:  24  CFR  891  100(d). 
Pn)jec:t/Activitv:  CLRC;.  IV,  Loves  Park. 

Illinois.  Project  Number:  071-EE144/IL06- 
S991-O01 

Nature  of  Requirement;  HUD's  regulation 
at  24  c:FR  891  100(d)  prohibits  amendment  of 
the  amount  ot  approved  capital  advance 
funds  prior  to  initial  closing 

CJranted  By:  Sean  C:assidy.  General  Deputy 
Assistant  Secretary  for  Housing — Deputy 
Federal  Housing  Commissioner 

Date  Granted   March  22.  2001. 

Reason  Waived;  The  Project  was  modestly 
designed,  the  (ost  to  develop  the  project  was 
comparable  to  similar  protects  in  the  area, 
and  the  sponsor  had  exhausted  all  efforts  to 
secure  additional  funding. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistant  e  and  Grant 
.\dministratioii,  Department  of  Housing  and 
l'rban  Dev-iopment.  4ril  Seventh  Street.  SW. 
Washington.  DC  20410-7000;  telephone: 
(202) 708-3000 

•  Regulation:  24  CFR  891.100(d)  and  24 
CFR  891  165 

Project/.Activity:  ASI-Missoula,  Missoula. 
Montana.  Project  Number:  093-HD013/ 
MT44-Q9B 1-001 

Nature  of  Reijuirement   Hl'D's  regulation 
at  24  C;FK  891  100(d)  prohibits  amendment  of 
the  amount  (jf  approved  capital  advance 
funds  prior  to  initial  clcjsing.  HLID's 
regulation  at  24  CFR  891  165  provides  that 
the  duration  ot  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exc:eptions  up  to  24 
months,  as  approved  by  HL'D  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Set;retarv  for  Housing — Federal  Housing 
Commissioner 

Date  Granted  [anuary  19,  2001. 

Rea.son  Waived:  The  Field  Office  had  not 
received  the  amendment  money  neces.sary  for 
the  projec  t  to  go  to  initial  closing.  The 
previous  waiver  grantecf  .August  21.  2000.  to 
permit  the  project  to  receive  up  to  $145,138 
in  amendment  funds  was  still  in  effect 

Contact:  Willie  Spearmon.  Direc:tor.  Office 
of  Housing  -Assistance  and  Grant 
Administration.  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000:  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d)  and  24 
CFR  891.165. 

Project/ Activity:  Viceroy  Apartments.  San 
.Antonio,  Texas,  Project  Number:  115- 
HD027/TX59-Q981-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  William  C.  ,Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  19,  2001. 

Reason  Waived:  The  sponsor  needed 
additional  time  for  fund  raising  efforts.  Also, 
the  project  was  economically  designed, 
comparable  to  other  similar  projects 
developed  in  the  jurisdiction,  and  the  owner 
exhausted  all  efforts  in  seeking  funding  from 
other  resources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
L'rban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.100(d)  and  24 
CFR  891.165. 

Project/ Activity;  Biscay  Road  Residence, 
Damariscotta.  Maine,  Project  Number;  024- 
HD027/ME26-Q981-O01. 

.Nature  of  Requirement:  HL'D's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  HLJD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  lanuary  19.  2001. 

Reason  Waived:  The  firm  commitment 
application  had  been  processed  except  for 
receiving  the  appraisal.  Also,  the  project  was 
economically  designed,  comparable  to  other 
similar  projects  developed  in  the  jurisdiction, 
and  the  owner  exhausted  all  efforts  in 
seeking  funding  from  other  sources. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation;  24  CFR  891.100(d)  and  24 
CFR  891.165. 

Project/Activity;  St.  Anthony  Homes, 
Baltimore,  Maryland,  Project  Number;  052- 
HD029/MD06-Q971-003. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.100(d)  prohibits  amendment  of 
the  amount  of  approved  capital  advance 
funds  prior  to  initial  closing.  FfUD's 
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regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  hind  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  contractor  increased 
his  prices  during  the  time  the  project 
experienced  delays  with  initial  endorsement. 
Also,  the  sponsor  had  to  hire  an  appraiser  to 
prepare  an  appraisal  of  the  land  designated 
for  the  project  in  order  to  obtain  a  partial 
release  from  the  State  of  Maryland 
Department  of  Housing  and  Community 
Development. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  EXZ  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.130(B)(1)  and 
(B)(2),  and  24  CFR  891.120(B). 

Project/ Activity:  TWB  Residential 
Opportunities,  Selden,  New  York  and 
Holbrook.TMew  York,  Project  Number:  012- 
HD087/NY36-Q981-008. 

Nature  of  Requirement:  HUD's  regulation 
prohibits  identity  of  interest  between  the 
Sponsor  or  Owner  or  Borrower  and  any 
development  team  member  or  between 
development  team  members  until  two  years 
after  final  closing. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  project  consisted  of 
acquisition  with  rehabilitation  of  three  group 
homes  for  persons  with  chronic  mental 
illness.  One  of  the  sites  was  designed  to  be 
accessible  for  persons  with  mobility 
impairments.  To  make  all  units  fully 
accessible  for  persons  with  mobility 
impairments  would  make  the  project 
financially  unfeasible.  The  sponsor  indicated 
that  less  than  4  percent  of  the  individuals 
that  were  served  under  their  programs 
require  accessible  housing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Mayfoir  Apartments, 

Rocky  Mount,  North  Carolina,  Project 
Number:  053-EE080/NC19-S981-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  For  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  2,  2001. 

Reason  Waived:  The  initial  site  proposed 
for  the  project  was  denied  a  special  use 
permit  because  of  citizen  opposition. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Main  Street  Apartments. 

Point  Pleasant,  West  Virginia.  Project 
Number:  045-HD029/WV15-Q981-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  For  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  2,  2001. 

Reason  Waived:  Problems  occurred  with 
the  independent  cost  analyst  which  had  to  be 
resolved. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Thomaston  VOA 

Thomaston,  Maine,  Project  Number:  024- 
EE038/ME36-S971-O03. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  For  Housing — Federal  Housing 
Commissioner. 

Date  Granted  January  2,  2001. 

Reason  Waived:  The  Project  was  delayed 
due  to  citizen  opposition. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Belair  Manor,  Baltimore, 

Maryland,  Project  Number:  052-HD032/ 
MD06-Q981-O02. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  For  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  5,  2001. 

Reason  Waived:  The  Project  involved 
subordinate  financing  from  the  state  of 
Maryland  and  the  terms  and  conditions  of 
the  financing  documents  were  being 
reviewed  by  HUD. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000.  telephone: 
(202)  708-3000. 


•  Regulation;  24  CFR  891.165. 
Project/ Activity:  Homes  With  Hope. 

Westport,  Connecticut,  Project  .Number:  017- 
HD015/CT26-Q961-001. 

Nature  of  Requirement:  HLT)s  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  c.ase-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  .Assistant 
Secretary  For  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  January  5.  2001. 

Reason  Waived:  The  Sponsor/Owner  had 
difficulty  obtaining  a  suitable  site  for 
rehabilitation,  there  were  delays  in 
assembling  the  documentation  for  the  firm 
commitment  application,  and  difficulty  in 
securing  a  contractor  for  the  job  due  to  a  tight 
housing  market  and  very  active  period  of 
new  construction  projects  in  the  local  area. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Gram 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation:  24  CFR  891165 
Project/ Activity:  South  Vance  Drive 

.Apartments.  Becklev,  West  N'irginia,  Project 
Number:  045-HD028/VVV15-Q981-002 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HLTD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  16.  2001. 

Reason  Waived:  The  Field  Office  needed 
additional  time  to  accommodate  the  initial 
closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000,  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

•  Project/Activity:  International  Hotel  Senior 
Housing,  San  Francisco,  California.  Project 
Number:  121-EE059/CA39-S941-0n. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  William  C.  Apgar.  Assistant 
Secretarv-  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  18.  2001. 

Reason  Waived;  The  privately-owned 
parking  garage  over  which  the  project  would 
be  built  experienced  delays  while  waiting  for 
approval  by  the  San  Francisco  Fire  Marshall. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
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Washington,  DC  20410-7000:  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891  165 

Project/ Activity:  Cedarwood  Apartments. 
Inc.,  Havward.  Wisconsin.  Project  Number: 
075-EE673/W139-S981-O02. 

Nature  of  Requirement:  HLTD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reserv  ations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner 

Date  Granted:  [anuary  19,  2001 

Reason  Waived:  Additional  time  was 
needed  for  the  owner  to  prepare  and  HUD  to 
process  the  firm  commitment  application  in 
order  for  the  project  to  reach  initial  closing. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ .\ctivitv:  .AC.  Ware  Manor.  Buffalo, 
New  York,  Project  Number:  014-EE181 ' 
NY06-S981-O15 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  19.  2001, 

Reason  Waived:  There  was  a  delay  in 
obtaining  clear  title  from  the  City  of  Buffalo. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington,  DC  20410-7000;  telephpne: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Hancock  Estates^ 

Tiverton,  Rhode  Island,  Project  .Number: 
016-EE029/RI43-S981-003. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner 

Date  Granted;  lanuary  19,  2001. 

Reason  Waived:  The  owner  lost  the 
original  site  and  the  zoning  approval  of  the 
second  site  took  an  inordinate  length  of  time. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 


Project/Activity:  Royale  Gardens,  Chicago, 
Illinois.  Project  Number:  071-EE125/IL06- 
S961-016  Nature  of  Requirement:  HUD's 
regulation  at  24  CFR  891.165  provides  that 
the  duration  of  the  fund  reservations  for  the 
capital  advance  is  18  months  from  the  date 
of  issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
i.ase  basis. 

Granted  By:  William  C  Apgar.  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner 

Date  Granted:  [anuary  19,  2001. 

Reason  Waived:  The  Sponsor/Owner  was 
awaiting  approval  of  sewer  permits  from  the 
City  of  Clhicago 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000 

•  Regulation:  24  CFR  891.165. 
Project/ .Activity:  Mercy  Gardens,  San 

Diego,  California,  Project  Number:  129- 
HDO 1 1 /CA3  3-Q96 1 -00 1 . 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  lanuary  19.  2001. 

Reason  Waived:  There  were  numerous 
delays  in  achieving  a  construction  start  that 
were  beyond  the  control  of  the  owner. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000:  telephone: 
1202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/.Activity:  Fort  Washington 

.Adventist  Apartments,  Fort  Washington, 
Maryland,  Projec  t  Number:  000-EE045/ 
MD39-S97 1-001 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By  William  C  Apgar,  Assistant 
Secretary  for  Hou'->ng — Federal  Housing 
Commissioner. 

Date  Granted:  January  19.  2001 

Reason  Waived:  More  time  was  needed  to 
obtain  building  permits  in  Prince  George's 
County 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000,  telephone; 
(202)  708-3000 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Adda  and  Paul  Safran 

Senior  Housing,  Venice,  California,  Project 
Number:  122-EE127/CA16-S971-012, 


Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C,  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  January  19,  2001, 

Reason  Waived;  The  Project  experienced 
delays  in  obtaining  zoning  approval  from  the 
City  of  Los  Angeles;  the  original  contractor's 
bid  was  approximately  two  million  dollars 
over  budget  and  the  sponsor  had  to  re-bid  the 
job  competitively  with  other  contractors:  and 
additional  funds  had  to  be  requested  by  the 
sponsor  from  the  Los  Angeles  Housing 
Department. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone; 
(202)  708-3000, 

•  Regulation;  24  CFR  891,165. 

Project/ Activity;  Sumac  Trail  Apartments, 
Rhinelander,  Wisconsin,  Project  Number; 
075-HD050/WI39-Q97 1-001, 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  January  19,  2001. 

Reason  Waived;  There  were  delays  with 
the  submission  of  the  closing  documents. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation;  24  CFR  891.165. 

Project/ Activity;  Belfast  VOA,  Inc,  Belfast, 
Maine.  Project  Number:  024-EE042/ME36- 
S981-001. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  William  C,  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted;  January  19,  2001. 

Reason  Waived;  The  Project  experienced 
delays  due  to  local  opposition. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000:  telephone; 
(202)  708-3000, 

•  Regulation;  24  CFR  891.165. 
Project/ Activity;  Mt.  Oliver  Senior 

Apartments,  Mt.  Oliver  Borough, 
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Pennsylvania,  Project  Number:  033-EE092/ 
PA28^S981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  William  C.  Apgar,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  January  23,  2001. 

Reason  Waived:  The  owner  experienced 
unanticipated  delays  in  obtaining  the 
necessary  local  approval  to  connect  the 
project  to  the  local  sanitary  sewage  system. 

Contact:  Willie  Speannon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Pare,  Peoria,  Illinois, 

Project  Number:  072-HD106/IL06-Q981- 
001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  14,  2001. 

Reason  Waived:  Additional  time  was 
needed  to  review  the  initial  closing 
documents. 

Contact:  Willie  Speannon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  1X1  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Olive  Manor,  Sylmar, 

California,  Project  Number:  122-EE138/ 
CA16-S981-007. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  15,  2001. 

Reason  Waived:  The  F^ject  experienced 
delays  due  to  the  lengthy  process  for  the  site 
to  be  properly  zoned. 

Contact:  Willie  Speannon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Shawmee  Heights  n, 

Sandwich,  Massachusetts,  Project  Number: 
023-EE102/MA06-S981-007. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  &t)m  the  date  of 
issuance  with  limited  exceptions  up  to  24 


months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  15,  2001. 

Reason  Waived:  Zoning,  historic  and 
envirorunental  issues  had  to  be  resolved;  the 
sponsor  had  to  seek  secondary  financing;  and 
a  partial  mortgage  release  and  evidence  of  a 
right  of  way  for  the  complex  had  to  be 
obtained  from  the  Department  of 
Agricultiu'e — Rural  Development. 

Contact:  Willie  Spearraon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Moorestown  Consumer 

Home,  Lumberton  Township,  New  Jersey, 
Project  Number:  035-HD038/NJ39-Q971- 
007. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  &t}m  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  15,  2001. 

Reason  Waived:  The  Project  was  delayed 
when  the  local  municipality  required  that 
lead  be  abated. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Eden  Park/Cccso  House, 

Huntington,  West  Virginia,  Project  Number: 
045-EE0I1/WV15-S981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  15,  2001. 

Reason  Waived:  The  Project  was  delayed 
while  legal  concerns  with  the  site  control 
documents  were  resolved. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grsmt 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Beacon  Housing, 

Pasadena,  California,  Project  Number:  122- 
EE137/CA16-S981-O06. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  15,  2001. 


Reason  Waived:  A  zoning  change 
amendment  had  to  be  obtained  from  the  City 
of  Los  Angeles,  the  original  architect  had  to 
be  replaced,  and  site  options  secured  at  the 
time  of  fund  reservation  development 
expired  and  extensions  had  to  be  secured. 

Contact:  Willie  Spearmon,  Dirertor.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity;  Ferriday  Place,  Ferriday. 

Louisiana,  Project  Number;  064-EE098/ 
LA48-S981-012. 

Natiu-e  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez,  Secretary' 

Date  Granted:  February  15,  2001. 

Reason  Waived;  It  took  the  sponsor  an 
inordinate  amount  of  time  to  gather  the 
closing  documents  and  the  Field  office 
needed  additional  time  to  review  the 
documents. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation;  24  CFR  891.165. 
Project/ Activity:  Joy  Retreat  Senior 

Housing,  Inc.,  Petersburg.  West  Virginia. 
Project  Number;  045-EE012/WV15-S981- 
002. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez.  Secretar>', 

Date  Granted;  February  15.  2001. 

Reason  Waived:  The  Field  office  was 
seeking  secondary  financing  to  meet  a 
construction  shortfall. 

Contact;  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000.  telephone; 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ Activity;  Franklin  Consumer  Home, 
Franklin,  New  Jersey,  Project  Number;  031- 
HD095/NJ39-Q981-01 0. 

Nature  of  Requirement;  HLTD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez,  Secretary. 

Date  Granted;  February  15.  2001. 
■  Reason  Waived;  The  Field  Office  needed 
additional  time  to  process  and  issue  the  firm 
commitment  and  to  review  the  initial  closing 
documents. 
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Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
.administration.  Department  of  Housing  and 
I'rban  Development.  451  Seventh  Street.  SW, 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891  16,5. 

Project/. -Xctivitv:  .Absecon  Consumer  Home. 
.^bsecon.  New  lersev.  Project  Number  031- 
HD084'NI39-Q971-009. 

.Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  February  15.  2001. 

Reason  Waived:  The  owner  experienced 
delays  in  the  submission  of  the  firm 
commitment  application. 

Contact;  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation;  24  CFR  891.165. 
Project/ Activity;  Access  House  I, 

Parsippanv-Trov  Hills,  New  lersev,  Project 
Number:  03 1-HD078/Q97 1-001 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  Bv:  Mel  Martinez.  Secretary. 

Date  Granted:  February  15,  2001. 

Reason  Waived:  The  Projec  t  was  delayed 
due  to  The  Township  Building  Department's 
backlog  with  processing  applications  for 
building  permits. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  .^ssistance  and  Grant 
Administration   Department  of  Housing  and 
L'rban  Development.  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000;  telephone: 
1202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ Activity  Sunshine  Village,  Slidell. 
Louisiana.  Project  Number;  064-HD043/ 
L,'\48-Q98 1-002 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  h-om  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez.  Secretary. 

Date  Granted:  F'ebruary  15,  2001 

Reason  Waived:  The  current  city 
ordinances'  requirements  resulted  in  the 
need  to  seek  additional  funding  which 
caused  a  delay  in  processing  the  fund 
reservation. 

Contact:  Willie  Speartnon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
L'rban  Development,  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165, 


Project/ Activity:  Hudson  Street 
Corporation.  Svracuse,  Nt;w  York.  Project 
Number:  014-HD0H0/NY()(i-Q981-013 

Nature  of  Requirement:  HUD's  regulation 
at  24  C:FR  891  165  pnivide.s  that  the  duration 
of  the  fiiiui  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez.  Secretary. 

Dale  Granted:  February  15,  2001. 

Reason  Waived:  Weather  conditions 
hindered  the  owner  from  achieving  a 
construction  start. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-JOOO;  telephone: 
(202) 708-3000 

•  Regulation:  24  CFR  891.165. 
Project/.Activitv;  The  Diocese  of  Buffalo. 

Buffalo.  New  York.  Project  Number:  014- 
HD066/NY0b-Q97 1-013. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By  Mel  Martinez.  Secretary, 
Date  (Granted   February  15,  2001, 
Reason  Waived:  .Additional  time  was 
needed  for  the  project  to  reach  initial  closing. 
Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  (irant 
.Administration,  Department  of  Housing  and 
LJrban  Development,  451  Seventh  Street, 
SW.,  Wasiiington,  DC  20410-7000; 
telephone;  (202)  708-3000 

•  Regulation.  24  CFR  891  165. 

Project/ Activitv:  Alexander  Apartment  of 
Plant  Citv.  Inc  ,  Plant  Citv.  Florida.  Project 
Number  067-HI)065/FL29-Q981-012. 

Nature  of  Requirement:  HUDs  regulation  at 
24  CFR  891  165  provides  that  the  duration  of 
the  fund  reservations  for  the  capital  advance 
is  18  months  from  the  date  of  issuance  with 
limited  exceptions  up  to  24  months,  as 
approved  by  HUD  on  a  case-by-case  basis. 

Granted  Bv:  Mel  Martinez,  Secretary 

Date  Granted:  February  15,  2001. 

Reason  Waived;  The  Project  experienced 
delavs  due  to  the  citv  requiring  modifications 
to  the  plans  and  spec:ific:ations. 

Contact:  Willie  Spearmon.  Direc:tor.  Office 
of  Housing  AssistaiK  e  and  (Jrant 
.Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW  ,  Washington,  DC:  20410-7000; 
telephone:  (202)  708-3000 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Inglis  Gardens  At 

Evesham.  Eatontown.  New  [ersey.  Project 
Number  031-HD040/N|39-Q981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exc;eptions  up  to  24 
months,  as  approved  by  Hl'D  on  a  case-by- 
case  basis. 
Granted  By:  Mel  Martinez.  Secretary, 
Date  Granted:  February  15.  2001. 


Reason  Waived;  The  lead  sponsor 
withdrew  in  .August  2000.  and  the  existing 
sponsor  had  to  wait  for  the  Inglis  Board  of 
Director's  Authority  to  continue  with  the 
project. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
L'rban  Development,  451  Seventh  Street. 
SW..  Washington.  DC  20410-7000; 
telephone;  (202)  708-3000. 

•  Regulation;  24  CFR  891.165. 
Project/Activitv;  Atlantic  County 

Independent  Living  Complex.  Neptune  City. 
New  lersev.  Project  Number;  031-HD042/ 
Nl39--Q98'l-O06, 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891,165  provides  that  the  duration 
of  the  fund  .reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 
Granted  By:  Mel  Martinez.  Secretary, 
Date  Granted:  February  15.  2001, 
Reason  Waived;  The  Project  was  delayed 
due  to  the  discovery  of  additional  items 
requiring  correction  and  repair  which 
resulted  in  re-inspection,  revision  of 
drawings,  re-bidding  of  the  project  and 
revision  of  the  project  budget  to 
accommodate  the  changes. 

Contact;  Willie  Spearmon.  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410-7000; 
telephone:  (202)  708-3000. 

•  Regulation;  24  CFR  891.165. 
Project/Activity;  Monmoutfi  County 

Independent  Living  Complex,  Scattered 
Sites-Monmouth  County.  New  Jersey.  Project 
Number;  031-HD091/NI39-Q981-ob5. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez.  Secretary. 

Date  Granted;  February  15.  2001. 

Reason  Waived;  The  Project  was  delayed 
due  to  the  discovery  of  additional  items 
requiring  correction  and  repair  which 
resulted  in  re-inspection.  1-evision  of 
drawings,  re-bidding  of  the  project  and 
revision  of  the  project  budget  to 
accommodate  the  changes. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410-7000; 
telephone;  (202)  708-3000. 

•  Regulation;  24  CFR  891.165. 

FVoject/ Activity;  B'nai  B'rith  at  Chesilhurst 
House.  Boro  of  Chesilhurst,  New  Jersey, 
Project  Number;  035-EE029/NJ39-S971-006. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 


Federal  Register/Vol.  66,  No.  133 /Wednesday,  July  11,  2001 /Notices 


36425 


Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  The  owner  needed 
additional  time  to  complete  the  arrangements 
for  secondary  financing  and  correct  certain 
deficiencies  found  in  the  initial  closing 
documents. 

Contact:  Willie  Spearmen,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000; 
telephone:  (202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ Activity;  King  Hill  Apartments,  St. 
Joseph,  Missouri,  Project  Number:  084- 
EE031/MO16-S981-001. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  All  parties  involved  with 
the  project  were  unable  to  meet  until  January 
2001.  to  fully  complete  initial  closing 
documents. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410-7000; 
telephone:  (202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Central  Park  Senior 

Residence,  Wichita,  Kansas,  Project  Number: 
102-EE022/KS16-S981-OO1. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  Existing  restrictive 
covenants  on  the  original  site  prohibited 
housing  for  the  elderly  under  the  Section  202 
program  and  the  owner  had  to  locate  another 
site. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000; 
telephone:  (202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  O'Brien  Apartments, 

Springfield,  Missouri,  Project  Number:  084 — 
HD025/MO16-Q981-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  Delays  were  encountered 
in  obtaining  city  variances  and  additional 
funding  for  the  project. 


Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  DC  20410-7000; 
telephone:  (202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity:  Carbondale  Supportive 

Housing,  Inc.,  Carbondale,  Illinois,  Project 
Number:  072-HD101/IL06-Q971-O01. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived;  There  was  a  change  in  site, 
the  contractor  withdrew  from  the  project  and 
a  new  contractor  was  hired  which  caused  the 
cost  of  the  project  to  go  up. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410-7000; 
telephone:  (202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/ Activity;  TWB  Residential 

Opportunities,  Suffolk  County.  New  York. 
Project  Number;  012-HD087/'NY36-Q981- 
008. 

Natiu-e  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Grjmted  By;  Mel  Martinez,  Secretary. 

Date  Granted;  March  9,  2001. 

Reason  Waived:  Considerable  time  was  lost 
in  finalizing  site  control  and  for  the  owner's 
development  team  to  resolve  discrepancies  in 
the  cost  estimate. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410-7000: 
telephone:  (202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ Activity:  Fall  River  Residence,  Fall 
River,  Massachusetts,  Project  Number;  023- 
HD127/MA06-Q971-008. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez,  Secretary. 

Date  Granted;  March  9,  2001. 

Reason  Waived;  The  Field  Office  needed 
additional  time  to  process  the  firm 
commitment  application  and  to  prepare  for 
initial  closing. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone; 
(202)  708-3000. 


•  Regulation;  24  CFR  891.165. 
Project/ Activity;  Volunteers  of  America, 

Belfast.  Maine.  Project  Number;  024-EE042/ 
ME36-S981-001. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
cdse  basis. 

Granted  By;  Mel  Martinez.  Secretary. 

Date  Granted:  March  9.  2001. 

Reason  Waived:  The  owner  had  to  locate 
another  site  due  to  opposition  from  the  local 
housing  authority  and  town  manager. 

Contact:  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
.administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW. 
Washington,  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity;  Stanton  .Accessible 

Apartments,  Stanton.  California.  Project 
Number;  143-HD0O8/CA43-Q981-O02. 

Nature  of  Requirement;  HLT)'s  regulation  . 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez,  Secretary. 

Date  Granted:  March  9.  2001. 

Reason  Waived:  The  Project  was  delayed 
due  to  a  request  for  a  zoning  variance  to 
reduce  the  city's  parking  requirements. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW, 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 
Project/Activity;  Palms  Manor,  Los 

Angeles,  California,  Project  Number:  122- 
HD113/CA16-Q981-O05. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez,  Secretary. 

Date  Granted:  March  9,  2001. 

Reason  Waived;  It  took  several  months 
before  the  owner  received  their  tax 
exemption  number  and  due  to  the 
architectural  drawings  having  to  be  revised. 

Contact;  Willie  Spearmon.  Director.  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW, 
Washington,  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ Activity;  Lime  House,  Los  Angeles, 
California,  Project  Number:  122-EE136/ 
CA1&-S981-005. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
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months,  as  approved  by  HID  on  a  case-by- 
rase  basis. 

Granted  Bv:  Mel  Martinez.  Secretan'. 

Date  Granted   March  Q,  2001 

Reason  Waived:  The  Profect  had  been 
delayed  due  to  the  lengthy  processing  of  a 
zoning  change  bv  the  citv 

Contact  Willie  Spearmon,  Director.  Office 
of  Housing  .Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
I'rban  Development,  45!  Seventh  Street.  SW. 
Washington.  DC  J041()-"'00O;  telephone: 
(2021  7d8-:H0OO 

•  Regulation:  24  CFR  891  165. 
Project/.Activity:  Helms  Manor,  Los 

.\ngeles.  California,  Protect  Number:  122- 
HD115/CA16-Q981-007 

Nature  of  Requirement:  Hl'Ds  regulation 
at  24  CFR  891  16,5  provides  that  the  duration 
of  the  fund  reservations  for  the  capita! 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HL'D  on  a  case-by- 
case  basis 

Granted  Bv:  Mel  .Martinez,  Secretary. 

Date  Granted:  March  9.  2001 

Reason  Waived.  It  took  several  months 
before  the  owner  received  their  ta,x 
exemption  number  and  due  to  the 
architectural  drawings  having  to  be  revised. 

Contact:  Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  Grant 
Administration.  Department  of  Housing  and 
L'rban  Development.  4.51  Seventh  Street   SW 
Washington.  DC  20410-7000:  telephone. 
(202)  708-3000. 

•  Regulation:  24  CFR  891  165 

Project' Activity  McFarland  .Apartments. 
Las  Vegas.  Nevada.  Project  Number   125- 
EEnO/NV39-S981-002 

Nature  of  Requirement:  HL'Ds  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted   March  9.  2001 

Reason  Waived:  The  sponsors  of  the 
proposed  project  had  to  identify  and  gain 
control  of  two  replacement  sites  before  they 
were  able  to  proceed  with  the  development. 

Contact:  Willie  Spearmon,  Director.  Office 
of  Housing  Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street.  SW, 
Washington,  DC:  20410-7000:  telephone: 
(202)  708-3000 

•  Regulation:  24  CFR  891. 165 
Froiect/Activity:  Gibson  Court.  Ukiah. 

Mendocino  Countv.  California.  Project 
Number:  121-HD068'CA39-Q981-O05. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-bv- 
case  basis. 

Granted  Bv:  Mel  .Martinez.  Secretary. 

Date  Granted   March  9.  2001 

Reason  Waived:  Delays  were  caused  bv  the 
division  of  the  site  to  accommodate  an 
additional  project  funded  by  the  State  of 
California  home  funds  and  deficiencies 


needed  to  be  corrected  in  ihc  sponsor's  firm 
commitment  application 

Contact:  Willie  Spedrinon.  Director.  Office 
of  Housing  Assistant  e  and  Grant 
Administration.  Department  of  Housing  and 
l'rban  Developnient.  451  Seventh  Street.  SW. 
Washington.  Dt:  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation   24  CFR  891165 
Projeit'.A(  tivitv   Kav  Rawson  Villa.  Las 

Vegas.  Nevada.  Project  Number:  125-HD064/ 
N'V25-Q')7 1-001 

Nature  ot  Re(juirement:  HUD's  regulation 
at  24  C;FR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  Bv  Mel  Martinez.  Se(  retary. 

Date  Granted:  March  9,  2001. 

Reason  Waived:  DeJays  were  caused  by  the 
difficulty  in  retaining  (jualified  contractors 
due  to  the  (  oiistriu  tion  boom  in  the  city 

Coiitai  t   Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  (irani 
Administration.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW. 
Washington.  DC  20410-7000;  telephone: 
(2021 708-3000 

•  Regulation:  24  CFR  891.165. 
Project/Activity:  Westminster  .Senior 

Housing.  Los  Angeles.  California.  Project 
Number   122-EE143/CA16-Q981-012. 

Nature  of  Requirement:  HUD's  regulation 
at  24  C;FR  891  165  provides  that  the  duration 
of  the  hind  reservations  for  the  capita] 
advance  is  18  months  from  the  date  of 
issuanc:e  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis 

Granted  Bv:  Mel  Martinez.  Secretary. 

Date  Granted:  March  9,  2001 

Reason  Waived:  The  Project  had  been 
delayed  due  to  the  lengthy  process  to  have 
the  project  site  released  from  The  Los 
Angeles  Unified  School  District's  Official  list 
of  sites  to  build  several  continuation  schools 
in  Los  .Angeles  and  several  design  changes 
requested  bv  The  Citv  of  Los  Angeles 
Housing  Department 

Ciontai  t   Willie  Spearmon.  Director.  Office 
of  Housing  .Assistance  and  Grant 
.Administration.  Department  of  Housing  and 
Urban  Development.  451  .Seventh  Street.  SW, 
Washington.  DC  20410-7000;  telephone: 
(202)  708-3000. 

•  Regulation:  24  CFR  891.165. 

Project/ Activity:  Allen  House,  Los  Angeles. 
California.  Proiect  .Number:  122-HDllO/ 
CA16-Q98 1-002. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891  165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez.  Secretary. 

Date  Granted:  March  9.  2001 

Reason  Waived:  The  subject  project 
experienced  delavs  in  a<  hieving  a 
construction  start  due  to  the  lengthv  process 
that  was  incurred  in  ret:eiving  IRS  tax 
exemption,  errors  in  the  title  report,  and  the 


process  to  obtain  additional  funding  from  the 
city  of  industry. 

Contact:  Willie  Spearmon.  Director,  Office 
of  Housing  .Assistance  and  Grant 
.Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
W'ashington,  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  ReguJation:  24  CFR  891.165. 
Project/.Activitv:  Casa  De  Paz  Apartments. 

Los  .Angeles.  California.  Project  Number: 
122-HHD116'CA16-Q981-O09, 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by-     • 
case  basis. 

Granted  Bv:  Mel  Martinez.  Secretary. 

Date  Granted:  March  9.  2001. 

Reason  Waived:  A  new  contractor  had  to 
be  hired  because  the  initial  contractor 
withdrew,  the  plans  had  to  be  revised 
because  the  project  was  over  budget,  and 
lengthy  county  and  city  council  procedures 
had  to  be  followed  in  order  to  acquire 
additional  funding. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW. 
Washington.  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation;  24  CFR  891.165. 
Project/ Activity:  Vista  Alegre.  Glendale. 

.Arizona.  Project  Number;  123-EE065/AZ20- 
S981-002. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By;  Mel  Martinez,  Secretary. 

Date  Granted;  March  9,  2001. 

Reason  Waived;  The  Project  had  been 
delayed  because  it  took  the  sponsor/owner 
over  a  year  to  obtain  the  abandonment  of  a 
dry  well  which  was  located  onthe  site. 

Contact;  Willie  Spearmon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street,  SW, 
Washington.  DC  20410-7000;  telephone; 
(202)  708-3000. 

•  Regulation;  24  CFR  891.165. 
Project/Activity;  Corbin  House,  Northridge. 

California.  Project  Number;  122-HD114/ 
CA16-Q981-O06. 

Nature  of  Requirement;  HUD's  regulation 
at  24  CFR  891.165  provides  that  the  duration 
of  the  fund  reservations  for  the  capital 
advance  is  18  months  from  the  date  of 
issuance  with  limited  exceptions  up  to  24 
months,  as  approved  by  HUD  on  a  case-by- 
case  basis. 

Granted  By:  Mel  Martinez,  Secretary. 

Date  Granted;  March  9,  2001. 

Reason  Waived;  Delays  were  caused  by 
administrative  changes  in  the  project 
sponsor,  the  hiring  of  a  new  and  more 
responsive  architect,  and  the  city  required 
additional  drawings  from  a  structural 
engineer. 
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Contact:  Willie  Speannon,  Director,  Office 
of  Housing  Assistance  and  Grant 
Administration,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-7000;  telephone: 
(202)  708-3000. 

///.  Regulatory  Waivers  Granted  by  the  Office 
of  Multjfamily  Housing  Assistance 
Restructuring  (OMHAR) 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No.  and  project  name 

State 

11435250 

06335180 

Phase  II 

Bay  Breeze  Apartments  .. 
Briarwood       Apartments 

TX 
FL 

06335009 
ments  .. 

Cleveland    Arms    Apart- 

FL 

06135254 

Columbus  Villas  

GA 

06335151 
09135027 

Homes, 
127a5?82 

ments  .. 

Jacksonville  Townhouse 
Lakota            Community 

nc 

Meridian    Manor    Apart- 

FL 
SD 
WA 

07535269 

Metro  Homes  

Wl 

08335248 
06535236 
04335191 
04335168 

Royal  Arms  Apartments  .. 

Rulevllle  Apartments 

Staunton  Comrrnxis  II  

Windsor  Place 

KY 
MS 
OH 
OH 

Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 

Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  February  16,  2001. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the  PAEs  in  a 
timely  manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 

Contact:  Alberta  Zinno,  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400. 1280  Maryland  Avenue,  Washington,  DC 
20410;  telephone  (202)  708-0001. 

Regulation:  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600): 


FHA  No.  and  project  name 


08335242    Greater  Cort>in  Manor 

08444138    Sunftower     Park    Apart- 
ments   


State 


KY 
KS 


Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 


intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 

Granted  By:  Ira  Peppercorn,  Director  of 
OMHAR. 

Date  Granted:  March  6,  2001. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the 
participating  agent  entities  in  a  timely 
manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 

Contact:  Alberta  Zinno,  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building.  Suite 
400, 1280  Maryland  Avenue.  Washington,  DC 
20410;  telephone  (202)  708-0001. 

•  Regulation:  24  CFR  401.600. 

Project/ Activity:  The  following  projects 
requested  waivers  to  the  12-month  limit  at 
above-market  rents  (24  CFR  401.600); 


FHA  No.  and  project  name 


State 


09335085 
01257038 
02335131 
ments  .. 


Broadview  Manor 

Crotona  VII  

Hotel     Raymond     Apart- 


MT 
NY 

MA 


01257031 

Hunts  Points  Peninsula  ... 

NY 

07535249 

La  Corona  Apartments  .... 

Wl 

01257032 

New  West   111th  Street 

Phase  1 

NY 

05435347 

Orangeburg  Manor  Apart- 

ments  .. 

SC 

02335135 

Sycanrore  House  

MA 

04635470 

Tamarind  Square  

OH 

01635015 

Vuk:an  Apts 

Rl 

02344184 

Walnut  Street  Apartments 

MA 

Nature  of  Requirement:  Section  401.600 
requires  that  projects  be  marked  down  to 
market  rents  within  12  months  of  their  first 
expiration  date  after  January  1, 1998.  The 
intent  of  this  provision  is  to  ensure  timely 
processing  of  requests  for  restructuring,  and 
that  the  properties  will  not  default  on  their 
FHA  insured  mortgages  during  the 
restructuring  process. 

Granted  By:  Ira  Peppercorn.  Director  of 
OMHAR. 

Date  Granted:  March  19,  2001. 

Reasons  Waived:  The  attached  list  of 
projects  were  not  assigned  to  the 
participating  agent  entities  in  a  timely 
manner  or  for  which  the  restructuring 
analysis  was  unavoidably  delayed  due  to  no 
fault  of  the  owner. 

Contact:  Alberta  Zinno,  Office  of 
Multifamily  Housing  Assistance 
Restructuring,  Department  of  Housing  and 
Urban  Development,  Portals  Building,  Suite 
400, 1280  Maryland  Avenue,  Washington.  DC 
20410;  telephone  (202)  708-0001. 

/v.  Regulatory  Waivers  Granted  by  the  Office 
of  Public  and  Indian  Housing 

For  further  information  about  the  following 
waiver  actions,  please  see  the  name  of  the 
contact  person  which  immediately  follows 
the  description  of  the  waiver  granted. 

•  Regulation:  24  CFR  982.306(d). 


Project/ Activity:  Lowell  Housing 
Authority,  Lowell,  Massachusetts,  housing 
choice  voucher  program. 

Nature  of  Requirement:  The  regulation 
limits  the  circumstances  under  which  a 
public  housing  agency  PHA  may  approve  the 
leasing  of  a  unit  if  the  owner  of  the  unit  is 
a  close  relative  of  the  family. 

Granted  By:  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  11,  2001. 

Reason  Waived;  Approval  of  the  waiver 
permitted  a  voucher  holder  to  lease  a  unit 
from  a  relative  because  of  the  unavailability 
of  suitable  vacant  rental  housing  in  the 
PHA's  jurisdiction. 

Contact:  Gerald  Benoit,  Director  Real  Estate 
and  Housing  Performance  Division,  Office  of 
Public  and  Assisted  Housing  Delivery,  Office 
of  Public  and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Room  4210, 
Washington,  DC  20410:  telephone  (202)  708- 
0970, 

•  Regulation;  24  CFR  983.'r(a)(2),  983.51, 
983.55(a),  (c)  or  (d),  and  983.56. 

Project/ Activity:  Dallas  Housing  Authority 
(DHA),  Dallas,  Texas,  project  based  certificate 
program. 

Nature  of  Requirement;  The  regulations 
address  the  competitive  selection  of  owner 
proposals  for  the  project  based  certificate 
program. 

Granted  By;  Harold  Lucas.  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted:  January  9.  2001. 

Reason  Waived;  Approval  of  the  waiver 
allowed  the  DHA  to  comply  with  a  court 
decree  to  develop  100  elderly  only,  project- 
based  certificate  units  as  a  part  of  the 
Revitalization  Plan  of  the  Roseland  Homes 
public  housing  development. 

Contact;  Gerald  Benoit,  Director  Real  Estate 
and  Housing  Performance  Division,  Office  of 
Public  and  Assisted  Housing  Delivery,  Office 
of  Public  and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4210,  Washington, 
DC  20410;  telephone  (202)  708-0970. 

•  Regulation;  24  CFR  983.51(b). 
Project/ Activity;  Massachusetts 

Depeulment  of  Housing  and  Community 
Development  (DHCD),  Boston, 
Massachusetts,  project-based  voucher 
program. 

Nature  of  Requirement;  The  regulation 
provides  that  there  be  a  30-day  advertising 
period. 

Granted  By;  Harold  Lucas,  Assistant 
Secretary  for  Public  and  Indian  Housing. 

Date  Granted;  January  19.  2001. 

Reason  Waived;  Approval  of  the  waiver 
would  assure  that  at  least  100  units 
developed  with  tax  credits  and  other  State- 
supported  private  housing  funds  would  be 
available  to  housing  choice  voucher  holders. 

Contact:  Gerald  Benoit.  Director  Real  Estate 
and  Housing  Performance  Division.  Office  of 
Public  and  Assisted  Housing  Delivery.  Office 
of  Public  and  Indian  Housing.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.  Room  4210.  Washington. 
DC  20410;  telephone  (202)  708-0970. 

•  Regulation;  24  CFR  983  51  (a),  (b).  and 
(d),  983.55(a)  and  (d). 
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Projeit  .-XctivitN    NVvv  Haven  Housing 
.•\uthoritv  (N'HH.-M.  New  Haven,  CAinnectii  ut. 
proiec  t-based  voucher  program   .\  request 
was  made  for  a  waiver  of  the  competitive 
selection  of  owner  proposals  to  allow  The 
Community  Builders.  Inc:.  (TCB).  in 
partnership  with  the  C'ltv  of  New  Haven,  and 
NHH.^  to  participate  in  a  maior  re\  italization 
in  the  Hill  neighborhood  of  New  Haven   TCB, 
in  con|unction  with  the  City,  has  agreed  to 
acquire  the  301-unit  Church  Street  South 
project  from  HUD  TCB  will  demolish  the 
project  to  develop  replacement  housing 
consisting  of  120  units  of  multifamily 
housing  and  100  duplex  units. 

Nature  of  Requirement;  The  regulations 
provide  that  a  public  housing  agencv  provide 
for  a  competitive  selection  of  owner 
proposals  and  that  applications  be  in 
compliance  with  the  PH.-\'s  written  selec  tion 
policv  and  procedures  for  new  construction 

Cranted  Bv:  Harold  Lucas,  .^sslstant 
Secretary  for  Public  and  Indian  Housing 

Date  Granted:  lanuary  19.  2001 

Reason  Waived:  .^pproval  of  the  waivers 
will  permit  the  development  of  100  duplex. 
units  that  will  be  sold  to  low  and  moderate 
income  families  who  will  oct;upv  one  unit  in 
each  duplex  and  the  remaining  unit  will  be 
leased  to  a  familv  with  assistance  under  the 
pro|ect-based  voucher  program.  The  approval 
also  supports  the  revitalizatioB  efforts  of  the 
Hill  neighborhood,  that  is  located  in  the  New 
Haven  Empowerment  Zone 

Contact:  Gerald  Benoit.  Director  Real  Estate 
and  Housing  Performance  Division.  Offii  e  ot 


F'ublu  and  .-X.ssisted  Housing  Delivery.  C)ffic:e 
of  Public  and  Indian  Housing.  Department  ot 
Housing  and  I'rban  Development.  4.t1 
Seventh  Street,  SVV.  Room  4210.  Washington. 
DC  20410;  telephone  (202)  708-0970. 

•  Regulation    24  CKR  9H:i.7|b)(l )  and 
^8,1  U)l(a] 

Project/ Activity;  San  Francisco  Housing 
.Xiithoritv  (SFHAl.  San  Francisco,  California, 
proiec;t-based  assistance 

Nature  of  Requirement   'I'he.regulatiQns 
require  that  the  agreement  to  enter  into 
housing  assistance  payment  contract.  (.'\H.'\P] 
must  be  executed  before  the  start  of  any  new 
c  onstruction 

Ciranted  Bv   CJloria  j   {^ousar.  .Acting 
General  Deputy  .Assistant  Sen  retary  for  Public 
and  Indian  Housing. 

Dale  (.ranted;  Marc  h  l:t,  2001 

Reason  Waivecl;  Approval  of  the  waivers 
will  provide  ,il  units  of  additional  affordable 
housing  for  low  income  families  in  the  tight 
San  Franc:isco  rental  market. 

Ccmlac  t  (ieralci  Benoit.  Director  Real  Estate 
and  Housing  Performance  Division.  Office  of 
Public  and  .Assisted  Housing  Delivery.  Office 
of  Public  and  Indian  Housing.  Department  of 
Housing  and  I'rban  Development.  451 
Seventh  Street.  SW.  Room  4210,  Washington. 
DC  20410;  telephone  (2021  708-0970 

•  Regulation:  24  CFR  983..51(a),  (b)  and  (c). 
Prii|e(  t  .A(  ti\,itv;  Uistric;t  of  C^olumbia 

Housing  .-Xuthoritv  ([X"HA).  Washington, 
DC.  project-based  certific;ate  (PBC>)  program 


Nature  of  Requirement:  The  regulations 
require  a  PHA  to  select  units  to  be  subsidized 
with  PBC  assistance  in  accordance  with  a 
written.  HUD-approved  unit  selection  policy 
and  prescribe  certain  advertising  procedures 
that  must  be  followed.  In  addition,  the 
regulation  requires  that  the  PHA's  written 
selection  policy  identify  the  factors  the  PHA 
will  use  to  rank  and  select  applications,  etc. 

Granted  By:  Gloria  |.  Cousar,  Acting 
General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Date  Granted;  lanuary  29,  2001. 

Reason  Waived:  Approvals  of  these 
waivers  will  permit  the  DCHA  to  provide 
project-based  subsidies  for  38  one-bedroom 
units  to  be  redeveloped  at  Edgewood  Terrace 
III.  Approval  of  these  waivers  will  also  help 
to  preserve  200  units  of  subsidized  housing 
for  low  income  seniors  in  the  District  of 
Columbia  at  a  time  of  rapidly  rising  housing 
costs  and  a  critical  shortage  of  affordable 
housing. 

Contact;  Gerald  Benoit,  Director  Real  Estate 
and  Housing  Performance  Division,  Office  of 
Public  and  Assisted  Housing  Delivery,  Office 
of  Public  and  Indian  Housing.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Room  4210.  Washington, 
DC  20410;  telephone  (202)  708-0970. 

[FR  Doc.  01-17272  Filed  7-10-01;  8:45  am) 
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DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Docket  No.  FR-4675-N-01] 

Notice  of  Funding  Availability;  Family 
Unification  Program,  Fiscal  Year  2001 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Notice  of  Funding  Availability 

(NOFA). 


SUMMARY:  Purpose  of  the  Program:  The 
purpose  of  the  Family  Unification 
Program  (FUP)  is  to  (1)  promote  family 
unification  by  providing  housing  choice 
vouchers  to  families  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  separation,  or  the  threat  of 
imminent  separation,  of  children  from 
their  families,  and  (2)  provide  housing 
choice  vouchers  to  youths  18  to  21  years 
old  who  left  foster  care  at  age  16  or 
older  and  lack  adequate  housing.  This 
second  categon,-  of  eligible  participants 
for  FUP  vouchers  has  been  added  to  this 
NOFA  as  a  result  of  an  amendment  by 
Congress  in  FY  2001  to  Section  8(x)(2) 
of  the  U.S.  Housing  Act  of  1 937 

Available  Funds.  The  $11,466,000  in 
one-year  budget  authority  available 
under  this  NOFA  will  support 
approximately  2,000  housing  choice 
vouchers.  Approximately  S6.4  million 
of  these  funds  have  been  used  to  fund 
the  approvable  Family  Unification 
Program  applications  submitted  by 
public  housing  agencies  (PHAs)  in 
response  to  HUD's  FY  2000  Family 
Unification  NOFA.  That  NOFA 
indicated  in  section  11(C)(3)  that  "PHAs 
with  approvable  applications  that  are 
not  funded,  in  whole  or  in  part  due  to 
insufficient  funds  available  under  this 
FUP  NOFA.  shall  be  fimded  first  in  FY 
2001  provided  HUD  receives  additional 
appropriations  for  FUT  for  FY  2001." 
The  12  previously  unfunded  FY  2000 
FUP  applications  that  have  been  funded 
are:  City  of  Fresno,  California  Housing 
Authority — $475,814  for  100  vouchers; 
Broward  County,  Florida  Housing 
Authority— $667,841  for  100  vouchers; 
Orlando,  Florida  Housing  Authority — 
$519,884  for  100  vouchers;  Guam 
Housing  and  Urban  Renewal 
Authority— $934,691  for  100  vouchers; 
Chicago,  Illinois  Housing  Authority — 
$742,170  for  100  vouchers;  Springfield, 
Massachusetts  Housing  Authority — 
$527,255  for  100  vouchers;  New  York 
State  Division  of  Housing  and 
Community  Renewal — $155,503  for  40 
vouchers;  Housing  Authority  of 
Winston-Salem.  North  Carolina — 
$388,758  for  100  vouchers;  Cuyahoga, 
Ohio  Metropolitan  Housing  Authority — 


$513,273  for  100  vouchers;  Central 
Oregon  Regional  Housing  Authority — 
$364,503  for  75  vouchers;  Housing 
Authority  of  the  County  of  King, 
Washington— $716,572  for  100 
vouchers;  and  Huntington,  West 
Virginia  Housing  Authority — $386,126 
for  100  vouchers. 

After  funding  these  previously 
unfunded  approvable  FUP  applications 
from  FY  2000.  there  remains 
approximately  $5  1  million  under  this 
NOFA  to  fund  approximately  900 
vouchers  for  new  applications  in  FY 
2001.  The  $5.1  million  will  be  used  to 
fund  applications  for  FUP  vouchers 
which  can  be  used  for  either  FUP- 
eligible  families  or  FUP-eligible  youths. 
(See  section  11(C)(1)  of  this  NOFA). 

Funding  under  this  NOFA  may  only 
be  used  to  provide  tenant-based  housing 
assistance,  as  prescribed  by  section  8(x) 
of  the  U.S.  Housing  Act  of  1937,  so  as 
to  allow  FUP-eligible  families  and  FUP- 
eligible  youths  a  choice  in  their 
selection  of  decent,  safe,  and  affordable 
units  on  the  private  market. 

Eligible  Applicants.  Public  Housing 
Agencies  (PHAs).  Indian  Housing 
Authorities,  Indian  tribes  and  their 
tribally  designated  housing  entities  are 
not  eligible.  The  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  annual  contributions 
contracts  (ACC)  with  IHAs  after 
September  30,  1997. 

Application  Deadline.  August  10, 
2001. 

Match.  None 
SUPPLEMENTARY  INFORMATION:  If  you  are 
interested  in  applying  for  funding  under 
the  Family  Unification  Program,  please 
read  the  balance  of  this  NOFA  which 
will  provide  you  with  detailed 
information  regarding  the  submission  of 
an  application.  Family  Unification 
Program  requirements,  the  process  to  be 
used  in  selecting  applications  for 
funding,  and  other  valuable  information 
relative  to  a  PHAs  participation  in  the 
Family  Unification  Program. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
one  copy)  is  due  on  or  before  August  10, 
2001,  at  the  address  shown  below.  This 
application  deadline  is  firm.  In  the 
interest  of  fairness  to  all  competing 
PHAs,  HUD  will  not  consider  any 
application  that  is  received  after  the 
application  deadline.  Applicants  should 
take  this  practice  into  account  and 
submit  their  applications  early  to  avoid 
any  risk  of  loss  of  eligibility  brought 


about  by  unanticipated  delays  or  other 
delivery-related  problems.  HUD  will  not 
accept,  at  any  time  during  the  NOFA 
competition,  application  materials  sent 
via  facsimile  (FAX)  transmission. 

Address  for  Submitting  Applications. 
Submit  your  original  application  and 
one  copy,  and  a  form  HUD-2993, 
Acknowledgment  of  Application 
Receipt,  to:  Michael  E.  Diggs,  Director  of 
the  Grants  Management  Center, 
Department  of  Housing  and  Urban 
Development,  501  School  Street,  SW, 
Suite  800,  Washington,  D.C.  20024. 

The  Grants  Management  Center  is  the 
official  place  of  receipt  for  all 
applications  in  response  to  this  NOFA. 
A  copy  of  your  application  is  not 
required  to  be  submitted  to  the  local 
HUD  Field  Office.  For  ease  of  r=iference. 
the  term  "local  HUD  Field  Office"  will 
be  used  in  this  NOFA  to  mean  the  local 
HUD  Field  Office  Hub  and  local  HUD 
Field  Office  Program  Center. 

Hand  Carried  Applications.  If  you  are 
hand  delivering  your  application,  your 
application  is  due  no  later  than  8:45  am 
to  5  pm,  Eastern  time,  on  the 
application  due  date  to  the  Office  of 
Public  and  Indian  Housing's  Grants 
Management  Center  (CMC)  in 
Washington,  DC. 

Mailed  Applications.  Applications 
sent  by  U.S.  mail  will  be  considered 
timely  filed  if  postmarked  on  or  before 
12:00  midnight  on  the  application  due 
date  and  received  on  or  within  ten  (10) 
days  of  that  date  at  the  GMC. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  Applications  sent 
by  overnight  delivery  or  express  mail 
will  be  considered  timely  filed  if 
received  by  the  GMC  before  or  on  the 
application  due  date,  or  upon 
submission  of  documentary  evidence 
that  they  were  placed  in  transit  with  the 
overnight  delivery  service  by  no  later 
than  the  specified  application  due  date. 

For  Application  Kit.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  response  to  this  NOFA. 
This  NOFA  contains  all  the  information 
necessary  for  the  submission  of  your 
application  for  voucher  funding  under 
the  FUP. 

For  Further  Information  and 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
(202)  708-1872,  ext.  4064.  Subsequent 
to  application  submission,  you  may 
contact  the  GMC  at  (202)  358-0312,  ext. 
7675.  (These  are  not  toll-free  numbers.) 
Persons  with  hearing  or  speech 
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impairments  may  access  these  numbers 
via  TTY  (text  telephone)  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339  (this  is  a  toll-free 
number). 

n.  Authority,  Purpose,  Amount 
Allocated  (Available  Funds/Maximum 
Voucher  Request/Lottery), 
Underfunding  Corrections,  Unfunded 
Approvable  Applications,  Voucher 
Funding  and  Eligible  Applicants 

(A)  Authority 

The  Family  Unification  Program  is 
authorized  by  section  8(x)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437(X)).  The  Department  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  FY  2001 
(Pub.  L.  106-377,  approved  October  27, 
2000),  referred  to  in  this  NOFA  as  the 
FY  2001  HUD  Appropriations  Act, 
provides  funding  for  the  Family 
Unification  Program. 

(B)  Purpose 

The  Family  Unification  Program  is  a 
program  imder  which  housing  choice 
vouchers  are  provided  to: 

(1)  Families  for  whom  the  lack  of 
adequate  housing  is  a  primary  factor  in: 

(a)  The  imminent  placement  of  the 
family's  child,  or  children,  in  out-of- 
home  care;  or 

(b)  The  delay  in  the  discharge  of  the 
child,  or  children,  to  the  family  from 
out-of-home  care. 

(2)  Youths  at  least  18  years  old  and 
not  more  than  21  years  old  (have  not 
reached  22nd  birthday)  who  left  foster 
care  at  age  16  or  older  and  who  do  not 
have  adequate  housing.  A  FUP  voucher 
issued  to  such  a  youth  may  only  be  used 
to  provide  housing  assistance  for  the 
youth  for  a  maximiun  of  18  months. 

Vouchers  awarded  luider  the  Family 
Unification  Program  are  administered 
by  PHAs  imder  HUD's  regulations  for 
the  Housing  Choice  Voucher  Program 
(24  CFR  part  982). 

(C)  Amount  Allocated 

(1)  Available  Funds.  This  NOFA 
announces  the  availability  of 
approximately  $5.1  million  for  new  FY 
2001  applications  for  the  Fanuly 
Unification  Program  which  will  provide 
assistance  for  about  900  FUP-eligible 
families  and  FUP-eligible  youths.  The 
$5.1  million  will  be  used  to  fund 
applications  for  vouchers  which  can  be 
used  by  PHAs  for  families  for  whom  the 
lack  of  adequate  housing  is  a  primary 
actor  in  the  separation,  or  the  threat  of 
imminent  separation,  of  children  from 
their  families;  and/or  youths  18  to  21 
years  old  who  left  foster  care  at  age  16 
or  older  and  who  lack  adequate  housing. 


(2)  Maximum  Voucher  Request.  The 
total  number  of  vouchers  a  PHA  may 
apply  for  will  be  based  upon  the  size  of 
the  PHA.  PHAs  with  a  housing  choice 
voucher  and  certificate  program  of  2000 
or  more  units  under  an  ACC  may  apply 
for  funding  for  a  maximum  of  100  units. 
PHAs  with  a  housing  choice  voucher 
and  certificate  program  of  500  units  to 
1999  units  may  apply  for  50  units.  PHAs 
with  a  housing  choice  voucher  or 
certificate  program  of  less  than  500 
vauts  under  an  ACC  may  apply  for  a 
maximiun  of  25  tmits.  PHAs  not 
currently  administering  either  a  housing 
choice  voucher  or  certificate  program 
may  apply  for  a  maxim vmi  of  25  units. 

(3)  Lottery.  A  national  lottery  will  be 
conducted  to  select  approvable 
applications  for  funding  if  approvable 
applications  are  submitted  in  FY  2001 
for  more  funding  than  is  available  imder 
this  NOFA.  (See  section  IV(C)  of  this 
NOFA  regarding  the  lottery  procedures 
to  be  followed  in  the  funding  of 
approvable  applications.) 

(D)  Underfunding  Corrections 

If  prior  to  the  award  of  FY  2001  FUP 
funding,  HUD  determines  that  any 
awardees  under  the  FY  2000  Family 
Unification  Program  NOFA  have  been 
underfunded  due  to  an  error  attributable 
to  HUD,  HUD  will  increase  funding  to 
the  amount  the  awardee  should  have 
received.  Funding  of  any  such  FY  2000 
awardees  will  be  dependent  upon  the 
availability  of  FY  2001  FUP  funds. 

(E)  Unfunded  Approvable  Applications 

PHAs  with  approvable  applications 
that  are  not  funded,  in  whole  or  in  pjirt, 
due  to  insufficient  funds  available 
under  this  FUP  NOFA,  shall  be  funded 
first  in  FY  2002  provided  HUD  receives 
additional  appropriations  for  FUP  for 
FY  2002. 

(F)  Voucher  Funding 

(1)  Determination  of  Funding  Amount 
for  the  PHA 's  Requested  Number  of 
Vouchers.  HUD  will  determine  the 
amount  of  funding  that  a  PHA  will  be 
awarded  under  this  NOFA  based  upon 
an  actual  annual  per  unit  cost  (except 
that  for  Moving  to  Work  (MTW) 
agencies  the  per  unit  cost  will  be 
calculated  in  accordance  with  the 
agency's  MTW  Agreement)  using  the 
following  three  step  process: 

(a)  HUD  will  extract  the  total 
expenditures  for  all  the  PHA's  housing 
choice  voucher  and  certificate  programs 
and  the  unit  months  leased  information 
from  the  most  recent  approved  year  end 
statement  (form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditures  for  all  of 
the  PHA's  housing  choice  voucher  and 


certificate  programs  by  the  unit  months 
leased  to  derive  an  average  monthly  per 
unit  cost. 

(b)  HUD  will  multiply  the  average 
monthly  per  unit  cost  by  12  (months)  to 
obtain  an  average  annual  per  unit  cost. 

(c)  HUD  will  multiply  tne  average 
annual  per  unit  cost  derived  under 
paragraph  fb)  above  by  the  Contract 
Rent  Annual  Adjustment  Factor  (with 
the  highest  cost  utility  included)  to 
generate  an  adjusted  annual  per  unit 
cost.  For  a  PHA  whose  jurisdiction 
spans  multiple  aimual  adjustment  factor 
areas,  HUD  will  use  the  highest 
applicable  aimual  adjustment  factor. 

(Note:  Applicants  who  do  not 
currently  administer  a  housing  choice 
voucher  or  certificate  program  shall 
have  their  voucher  funding  based  upon 
the  actual  aimual  per  unit  costs  of  the 
PHA  in  the  most  immediate  area 
administering  a  housing  choice  voucher 
or  certificate  program,  using  the  three 
step  process  described  immediately 
above.) 

(2)  Preliminary  Fee.  A  preliminary  fee 
of  up  to  $500  per  unit  for  preliminary' 
(start-up)  expenses  will  be  paid  to  PHAs 
that  have  not  previously  administered 
their  own  housing  choice  voucher  or 
certificate  program  and  that  are  selected 
for  funding  under  this  NOFA.  The 
preliminary  fee  will  be  provided  to  such 
PHAs  only  in  their  first  year  of 
administration  of  the  housing  choice 
voucher  program. 

(Gj  Eligible  Applicants 

Any  PHA  established  pursuant  to 
State  law,  including  regional  (multi- 
county)  or  State  PHAs,  may  apply  for 
funding  under  this  NOFA.  A  PHA  may 
submit  only  one  application  under  this 
NOFA.  This  one  application  per  PHA 
limit  applies  regardless  of  whether  the 
PHA  is  a  State  or  regional  PHA,  except 
in  those  instances  where  such  a  PHA 
has  more  than  one  PHA  code  number 
due  to  its  operating  under  the 
jurisdiction  of  more  than  one  HUD  Field 
Office.  In  such  instance,  a  separate 
application  under  each  code  shall  be 
considered  for  funding  with  the 
cumulative  total  of  vouchers  applied  for 
under  the  applications  not  to  exceed  the 
maximum  number  of  vouchers  the  PHA 
is  eligible  to  apply  for  under  section 
11(C)(1)  of  this  NOFA;  i.e.,  no  more  than 
the  number  of  vouchers  the  same  PHA 
would  be  eligible  to  apply  for  if  it  had 
only  one  PHA  code  number. 

Two  or  more  divisions  within  State 
government  comprising  separate  PHAs 
shall  require  the  State  to  determine 
which  division  shall  submit  an 
application  to  HUD  under  this  funding 
announcement.  As  with  other  PHAs, 
only  one  application  per  PHA  shall  be 
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considered  (see  sole  exception 
referenced  immediately  above). 

A  contract  administrator  that  does  not 
have  an  annual  contributions  contract 
(ACC)  with  HUD  for  housing  choice 
vouchers  or  certificates,  but  constitutes 
a  PHA  under  24  CFR  791.102  by  reason 
of  its  administering  housing  choice 
vouchers  or  certificates  on  behalf  of 
another  PHA,  shall  not  be  eligible  to 
submit  an  application  under  this  NOFA 

Indian  Housing  Authorities  (IHA), 
Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  annual  contributions 
contracts  (ACC)  with  IHAs  after 
September  30,  1997. 

Some  PHAs  currently  administering 
the  housing  choice  voucher  and 
certificate  programs  have,  at  the  time  of 
publication  of  this  NOFA,  major 
program  management  findings  from 
Inspector  General  audits,  HUD 
management  reviews,  or  Independent 
F*ublic  Accountant  (IPA)  audits  that  are 
open  and  unresolved  or  other  significant 
program  compliance  problems.  HUD 
will  not  accept  applications  for 
additional  funding  from  these  PHAs  as 
contract  administrators  if,  on  the 
application  deadline  date,  the  findings 
are  either  not  closed,  or  sufficient 
progress  toward  closing  the  findings  has 
not  been  made  to  HUD's  satisfaction. 
The  PHA  must  also,  to  HUD's 
satisfaction,  be  making  satisfactory 
progress  in  addressing  any  program 
compliance  problems.  If  any  of  these 
PHAs  want  to  apply  for  the  Family 
Unification  Program,  the  PHA  must 
submit  an  application  that  designates 
another  housing  agencv',  nonprofit 
agency,  or  contractor  that  is  acceptable 
to  HUb.  The  PHA  application  must 
include  an  agreement  by  the  other 
housing  agenc\'  or  contractor  to 
administer  the  program  for  the  new 
funding  increment  on  behalf  of  the  PHA 
and  a  statement  that  outlines  the  steps 
the  PHA  is  taking  to  resolve  the  program 
findings  and  program  compliance 
problems.  Immediately  after  the 
publication  of  this  NOFA,  the  Office  of 
Public  Housing  in  the  local  HUD  Office 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  because  of 
outstanding  management  or  compliance 
problems.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  CMC. 
The  PHA  may  appeal  the  decision  if 
HUD  has  mistakenly  classified  the  PHA 
as  having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 


of  HUD's  error  (i.e.,  documentation 
showing  that  the  finding  has  been 
cleared  or  satisfactor\'  progress  toward 
closing  the  findings  or  addressing 
compliance  problems  has  been  made) 
and  must  be  received  prior  to  the 
application  deadline.  The  appeal  should 
be  submitted  to  the  local  HUD  Field 
Office  where  a  final  determination  shall 
be  made.  Concurrently,  the  local  HUD 
Field  Office  shall  provide  the  CMC  with 
a  copy  of  its  written  response  to  the 
appeal,  along  with  a  copy  of  the  PHA's 
written  appeal.  Major  program 
management  findings  or  program 
compliance  problems  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
PHA  to  effectively  administer  any  new 
housing  choice  voucher  funding  in 
accordance  with  applicable  regulatory 
and  statutory  requirements. 

III.  General  Requirements  and 
Requirements  Specific  To  The  Family 
Unification  Program 

lAj  General  Requirements 

(1)  Compliance  With  Fair  Housing 
and  Civil  Rights  Laws 

All  applicants  must  comply  with  all 
fair  housing  and  civil  rights  laws, 
statutes,  regulations,  and  executive 
orders  as  enumerated  in  24  CFR 
5.105(a).  If  an  applicant:  (a)  has  been 
charged  with  a  systemic  violation  of  the 
Fair  Housing  Act  by  the  Secretary 
alleging  ongoing  discrimination;  (b)  is 
the  defendant  in  a  Fair  Housing  Act 
lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or  (c)  has 
received  a  letter  of  noncompliance 
findings  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973,  or  section 
109  of  the  Housing  and  Community 
Development  Act  of  1974,  the 
applicant's  application  will  not  be 
evaluated  under  this  NOFA  if,  prior  to 
the  application  deadline,  the  charge, 
lawsuit,  or  letter  of  findings  has  not 
been  resolved  to  the  satisfaction  of  the 
Department.  HUD's  decision  regarding 
whether  a  charge,  lawsuit,  or  a  letter  of 
findings  has  been  satisfactorily  resolved 
will  be  based  upon  whether  the 
appropriate  actions  have  been  taken 
necessary  to  address  allegations  of 
ongoing  discrimination  in  the  policies 
or  practices  involved  in  the  charge, 
lawsuit,  or  letter  of  findings. 

(2)  Additional  Nondiscrimination 
Requirements 

In  addition  to  compliance  with  the 
civil  rights  requirements  listed  at  24 
CFR  5.105(a).  each  successful  applicant 
must  comply  with  the 
nondiscrimination  in  employment 
requirements  of  Title  VII  of  the  Civil 


Rights  Act  of  1964  (42  U.S.C.  2000e  et 
seq.).  the  Equal  Pay  Act  (29  U.S.C, 
206(d),  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  621 
et  seq.).  Title  IX  of  the  Education 
Amendments  Act  of  1972,  and  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12101  etseq.). 

(3)  Affirmatively  Furthering  Fair 
Housing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  Applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
take  to: 

(a)  Examine  the  PHA's  own  programs 
or  proposed  programs,  including  an 
identification  of  any  impediments  to  fair 
housing  {identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice  in  its  Consolidated 
Plan};  develop  a  plan  to  (i)  address 
those  impediments  in  a  reasonable 
fashion  in  view  of  the  resources 
available;  and  (ii)  work  with  the  local 
jurisdictions  to  implement  any  of  the 
jurisdictions'  initiatives  to  affirmatively 
further  fair  housing;  and  maintain 
records  reflecting  this  analysis  and 
actions. 

(b)  Remedy  discrimination  in 
housing;  or 

(c)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further,  applicants  have  a  duty  to 
carry  out  the  specific  activities  cited  in 
their  responses  under  this 
announcement  to  address  affirmatively 
furthering  fair  housing. 

(4)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Funding  Application,  which 
includes  the  Equal  Opportimity 
Certification.  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(B)  Requirements  Specific  to  the  Family 
Unification  Program 

(1)  Eligibility 

(a)  Family  Unification  Progmm 
eligible  families  and  youths.  Each  PHA 
must  modify  its  selection  preference 
system  to  permit  the  selection  of  those 
FUP-eligible  families  and/or  FUP- 
eligible  youths  to  which  the  PHA 
intends  to  issue  FUP  vouchers  with 
available  funding  provided  by  HUD  for 
this  purpose.  The  terms  "FUP-eligible 
family"  and  "FUP-eligible  youth"  are 
defined  as  follows: 

(i)  A  FUP-eligible  family  is  a  family 
that  the  public  child  welfare  agency  has 
certified  is  a  family  for  whom  the  lack 
of  adequate  housing  is  a  primary  factor 
in  the  imminent  placement  of  the 
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family's  child,  or  children,  in  out-of- 
home  care,  or  in  the  delay  of  discharge 
of  a  child,  or  children,  to  the  femily 
from  out-of-home  care,  and  that  the 
PHA  has  determined  is  eligible  for  a 
housing  choice  voucher. 

(ii)  A  FUP-eligible  youth  is  a  youth 
that  the  public  child  welfare  agency  has 
certified  is  a  youth  at  least  18  years  old 
and  not  more  than  2 1  years  old  (has  not 
reached  his/her  22nd  birthday)  who  left 
foster  care  at  age  16  or  older  and  who 
does  not  have  adequate  housing,  and 
that  the  PHA  has  determined  is  eligible 
for  a  housing  choice  voucher.  (A  FUP 
voucher  issued  to  such  a  youth  must 
not,  by  statute,  be  usfed  to  provide 
housing  assistance  for  more  than  18 
months.) 

(b)  Lack  of  Adequate  Housing.  The 
lack  of  adequate  housing  means: 

(i)  A  family  or  youth  is  living  in 
substandard  or  dilapidated  housing;  or 

(ii)  A  family  or  youth  is  homeless;  or 

(iii)  A  family  or  youth  is  displaced  by 
domestic  violence;  or 

(iv)  A  family  or  youth  is  living  in  an 
overcrowded  unit;  or 

(v)  A  family  or  youth  is  living  in 
housing  not  accessible  to  its  disabled 
child  or  children  due  to  the  nature  of 
the  disability. 

(c)  Substandard  Housing.  A  family  or 
youth  is  living  in  substandard  housing 
if  the  unit  where  the  family  or  youth 
lives: 

(i)  Is  dilapidated; 

(ii)  Does  not  have  operable  indoor 
plumbing; 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of 
a  family  or  youth; 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family  or  youth; 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service; 

(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat; 

(vii)  Should,  but  does  not,  have  a 
kitchen;  or 

(viii)  Has  been  declared  imfit  for 
habitation  by  an  agency  or  unit  or  df 
government. 

(d)  Dilapidated  Housing.  A  family  or 
youth  is  living  in  a  housing  unit  that  is 
dilapidated  if  the  unit  where  the  family 
or  youth  lives  does  not  provide  safe  and 
adequate  shelter,  and  in  its  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family  or  youth,  or  the 
unit  has  one  or  more  critical  defects,  or 
a  combination  of  intermediate  defects  in 
sufficient  number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  result  from  original 
construction,  from  continued  neglect  or 
lack  of  repair  or  from  serious  damage  to 
the  structure. 


(e)  Homeless.  A  homeless  family 
includes  any  person  (including  a  youth) 
or  family  that: 

(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence;  and 

(ii)  Has  a  primary  nighttime  residence 
that  is: 

— A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing); 

— An  institution  that  provides  a 
temporary  residence  for  persons 
intended  to  be  institutionalized;  or 

— A  pubUc  or  private  place  not  designed 
for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation  for  human 
beings. 

(f)  Displaced  by  Domestic  Violence.  A 
family  or  youth  is  displaced  by 
domestic  violence  if: 

(i)  The  applicant  has  vacated  a 
housing  imit  because  of  domestic 
violence;  or 

(ii)  The  applicant  lives  in  a  housing 
imit  with  a  person  who  engages  in 
domestic  violence. 

(iii)  "Domestic  violence"  means 
actual  or  threatened  physical  violence 
directed  against  one  or  more  members  of 
the  applicant  by  a  spouse  or  other 
member  of  the  applicant's  household. 

(g)  Involuntarily  Displaced.  For  a 
family  or  youth  to  qualify  as 
involimtarily  displaced  because  of 
domestic  violence: 

(i)  The  PHA  must  determine  that  the 
domestic  violence  occurred  recently  or 
is  of  a  continuing  nature;  and 

(ii)  The  applicant  must  certify  that  the 
person  who  engaged  in  such  violence 
will  not  reside  with  the  family  or  youth 
unless  the  PHA  has  given  advance 
written  approval.  If  the  family  or  youth 
is  admitted,  the  PHA  may  terminate 
assistance  to  the  family  or  youth  for 
breach  of  this  certification. 

(h)  Living  in  Overcrowded  Housing.  A 
family  or  youth  is  considered  to  be 
living  in  an  overcrowded  unit  if  it  meets 
the  following  separate  criteria  for  a 
family  or  youth  as  follows: 

(i)  "The  family  is  separated  from  its 
child  (or  children)  and  the  parent(s)  are 
living  in  an  otherwise  standard  housing 
unit,  but,  after  the  family  is  re-united, 
the  parents'  housing  unit  would  be 
overcrowded  for  the  entire  family  and 
would  be  considered  substandard;  or 

(ii)  The  family  is  living  with  its  child 
(or  children)  in  a  imit  that  is 
overcrowded  for  the  entire  family  and 
this  overcrowded  condition  may  result 
in  the  imminent  placement  of  its  child 
(or  children)  in  out-of-home  care. 

(iii)  The  youth  is  living  in  a  imit  that 
is  overcrowded. 


For  purposes  of  this  paragraph  (h),  the 
PHA  may  determine  whether  the  unit  is 
"overcrowded"  in  accordance  with  PHA 
subsidy  standards. 

(i)  Detained  Family  Member.  A  FUP- 
eligible  family  or  FUP-eligible  youth's 
family  may  not  include  any  person 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
State  law. 

(j)  Public  child  welfare  agency 
(PCWA).  PCWA  means  the  public 
agency  that  is  responsible  under 
applicable  State  law  for  determining 
that  a  child  is  at  imminent  risk  of 
placement  in  out-of-home  care  or  that  a 
child  in  out-of-home  care  under  the 
supervision  of  the  public  agency  may  be 
returned  to  his  or  her  family,  or  that  a 
youth  left  foster  care  at  age  16  or  older 
and  is  at  least  18  years  old  and  not  more 
than  21  years  old. 

(2)  PHA  Responsibilities 

PHAs  must: 

(a)  Accept  families  and  youths 
certified  by  the  PCWA  as  eligible  for  the 
Family  Unification  Program.  The  PHA, 
upon  receipt  of  the  PCWA  list  of 
families  and  youths  currently  in  the 
PCWA  caseload,  must  compare  the 
names  with  those  of  families  and  youths 
already  on  the  PHA's  housing  choice 
voucher  waiting  list.  Any  family  or 
youth  on  the  PHA's  housing  choice 
voucher  waiting  list  that  matches  with 
the  PCWA's  list  must  be  assisted  in 
order  of  their  position  on  the  waiting 
list  in  accordance  with  PHA  admission 
policies.  Any  family  or  youth  certified 
by  the  PCWA  as  eligible  and  not  on  the 
housing  choice  voucher  waiting  list 
must  be  placed  on  the  waiting  list.  If  the 
PHA  has  a  closed  housing  choice 
voucher  waiting  list,  it  must  reopen  the 
waiting  list  to  accept  a  Family 
Unification  Program  applicant  family  or 
youth  who  is  not  currently  on  the  PHA's 
housing  choice  voucher  waiting  list; 

(b)  Determine  if  any  families  with 
children,  or  youths  age  18  through  21  on 
its  housing  choice  voucher  waiting  list 
are  living  in  temporary  shelters  or  on 
the  street  and  may  qualify  for  the 
Family  Unification  Program,  and  refer 
such  applicants  to  the  PCWA; 

(c)  Determine  if  families  with 
children,  or  youths  age  18  through  21 
referred  by  the  PCWA  are  eligible  for 
housing  choice  voucher  assistance  and 
place  eligible  families/youths  on  the 
housing  choice  voucher  waiting  list; 

(d)  Amend  the  administrative  plan  in 
accordance  with  applicable  program 
regulations  and  requirements; 

(e)  Administer  the  vouchers  in 
accordance  with  applicable  program 
regulations  and  requirements; 
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(f)  Assure  the  quality  of  the  evaluation 
that  HUD  intends  to  conduct  on  the 
Family  Unification  Program  and 
cooperate  with  and  provide  requested 
data  to  the  HUD  office  or  HLTD-approved 
contractor  responsible  for  program 
evaluation;  and 

(g)  Complv  with  the  actions  to  be 
taken  by  the  PHA  as  specified  in  the 
memorandum  of  understanding  (MOU) 
executed  by  the  PHA  and  the  PCWA. 
{See  paragraph  IV  (B)(3)  regarding  the 
MOU.} 

(3)  Public  Child  Welfare  Agency 
(PCWA)  Responsibilities 

A  public  child  welfare  agency  that  has 
agreed  to  participate  in  the  Family 
Unification  Program  must; 

(a)  Establish  and  implement  a  system 
to  identify  FUP-eligible  families  and 
FUP-eligible  youths  within  the  agency's 
caseload  and  to  review  referrals  from 
the  PHA; 

(b)  Provide  written  certification  to  the 
PHA  that  a  family  qualifies  as  a  FUP- 
eligible  family,  or  that  a  youth  qualifies 
as  a  FUP-eligible  youth,  based  upon  the 
criteria  established  in  section  8(x)  of  the 
United  States  Housing  Act  of  1937,  and 
this  notice; 

(c)  Commit  sufficient  staff  resources 
to  ensure  that  eligible  families  and 
youths  are  identified  and  determined 
eligible  in  a  timely  manner  and  to 
provide  follow-up  supportive  services 
after  these  families  and  youths  lease 
units; 

(d)  Cooperate  with  the  evaluation  that 
HUT)  intends  to  conduct  on  the  Family 
Unification  Program,  and  submit  a 
certification  with  the  PHA's  application 
for  Family  Unification  funding 
indicating  that  the  PCWA  will  agree  to 
cooperate  with  and  provide  requested 
data  to  the  HUT)  office  or  HLT)-approved 
contractor  having  responsibility  for 
program  evaluation;  and 

(e)  Comply  with  the  actions  to  be 
taken  bv  the  PCWA  as  specified  in  the 
memorandum  of  understanding  (MOU) 
executed  between  the  PCWA  and  the 
PHA.  {See  section  IV(B){3)  regarding  the 
MOU  } 

(4)  Housing  Choice  Voucher  Assistance 

The  Family  Unification  Program 
provides  funding  for  housing  assistance 
under  the  Housing  Choice  Voucher 
Program.  PHAs  must  administer  this 
program  in  accordance  with  HUD's 
regulations  governing  the  Housing 
Choice  Voucher  Program. 

(5)  Turnover 

If  a  voucher  issued  to  a  FUP-eligible 
family  or  FUP-eligible  youth  under  this 
program  is  terminated,  the  voucher 
must  be  reissued  to  either  another  FUP- 


eligible  family  or  FUP-eligible  youth. 
FUP  vouchers  must  continue  to  be 
issued  to  such  families  and  youths  for 
5  vears  from  the  initial  date  of  execution 
of  the  Annual  Contributions  Contract 
subject  to  the  availability  of  renewal 
funding.  Since  the  vouchers  funded 
under  the  FUP  are  for  use  by  PHAs  for 
either  FUP-eligible  families  or  FUP- 
eligible  youths  and  are  not  designated 
by  the  PHA  in  its  application  (or  HUD 
in  the  award  of  FUP  funding),  as  being 
only  for  FUP-eligible  families  and/or 
FUP-eligible  youths,  FUP  vouchers  may 
be  used  by  PHAs  for  such  families  and 
youths  based  upon  local  needs  and  as  is 
consistent  with  the  PHAs 
administrative  plan. 

A  FUP  voucher  issued  to  a  youth  age 
18  to  21  may  not  be  used  to  provide 
housing  assistance  for  that  youth  for  a 
period  of  more  than  18  months,  as  per 
the  statutory  requirements  of  Section 
8(x)(2)  of  the  U.S.  Housing  Act  of  1937, 
as  amended. 

IV.  Application  Selection  Process  For 
Funding 

lAi  Rating  and  Hanking 

HUD's  Grants  Management  Center  is 
responsible  for  rating  the  applications 
under  the  selection  criteria  in  this 
NOFA,  and  is  responsible  for  the 
selection  of  F\'  2001  applications  that 
will  receive  consideration  for  assistance 
under  the  Family  L'nification  Program. 
The  Grants  Management  ('enter  will 
initiallv  screen  all  applications  and 
determine  anv  technical  deficiencies 
based  on  the  applic;ation  submission 
requirements 

Each  application  submitted  in 
response  to  this  NOFA,  in  order  to  be 
eligible  for  funding,  must  receive  at 
least  20  points  for  Threshold  Criterion 
2,  Efforts  of  PHA  to  Provide  Area-Wide 
Housing  Opportunities  for  Families. 
Each  application  must  also  meet  the 
requirements  for  Threshold  Criterion  1, 
Unmet  Housing  Needs;  Threshold 
Criterion  3.  Memorandum  of 
Understanding  (MOU) — Coordination 
between  PHA  and  Public  Child  Welfare 
Agency  to  Identify  and  Assist  FUP- 
Eligibl'e  Families  and  FUP-Eligible 
Youths;  and  Threshold  Criterion  4, 
Public  Child  Welfare  Agency  Statement 
of  Need  for  Family  Unification  Program. 

IBI  Threshold  Criteria 

(1)  Threshold  Criterion  1:  Unmet 
Housing  Needs 

This  criterion  requires  the  PHA  to 
demonstrate  the  need  for  an  equal  or 
greater  number  of  housing  choice 
vouchers  than  it  is  requesting  under  this 
NOFA.  The  PHA  must  assess  and 
document  the  unmet  housing  need  for 


its  geographic  jurisdiction  of:  (a) 
families  for  whom  the  lack  of  adequate 
housing  is  a  primary  factor  in  the 
imminent  placement  of  the  family's 
child  or  children  in  out-of-home  care,  or 
in  a  delay  of  discharge  of  a  child  or 
children  to  the  family  from  out-of-home 
care,  and/or  (b)  youths  at  least  18  years 
old  and  not  more  than  21  years  old 
(have  not  reached  his/her  22nd 
birthday)  who  left  foster  care  at  age  16 
or  older  and  who  do  not  have  adequate 
housing.  The  results  of  the  assessment 
must  include  a  comparison  of  the 
estimated  unmet  housing  needs  of  such 
families  and  youths  to  the  Consolidated 
Plan  covering  the  PHA's  jurisdiction. 
The  demonstration  of  need  and 
comparison  to  the  Consolidated  plan 
should  be  based  on  those  FUP-eligible 
families,  and/or  FUP-eligible  youths 
that  the  PHA  is  basing  its  voucher 
request  upon  and  to  which  it  intends  to 
issue  FUP  vouchers. 


(2)  Threshold  Criterion  2:  Efforts  of  PHA 
to  Provide  Area-Wide  Housing 
Opportunities  for  Families  (50  Points) 

(a)  Description:  Many  PHAs  have 
undertaken  voluntary  efforts  to  provide 
area-wide  housing  opportunities  for 
families.  The  efforts  described  in 
response  to  this  criterion  must  be 
beyond  those  required  by  federal  law  or 
regulation  such  as  the  portability 
provisions  of  the  Housing  Choice 
Voucher  Program. 

(b)  Rating  and  Assessment:  The 
Grants  Management  Center  will  assign 
10  points  for  any  of  the  following 
assessments  for  which  the  PHA  qualifies 
and  add  the  points  for  all  the 
assessments  (maximum  of  50  points)  to 
determine  the  total  points  for  this 
criterion: 

(i)  10  points — Assign  10  points  if  the 
PHA  documents  that  it  either  absorbs  all 
portable  housing  choice  voucher 
families,  or  participates  in  an  eirea-wide 
exchange  program  where  all  PHAs 
absorb  portable  housing  choice  voucher 
families. 

(ii)  10  Points — Assign  10  points  if  the 
PHA  documents  that  PHA  staff  will 
provide  housing  counseling  for  families 
that  want  to  move  to  low-poverty  or 
non-minority  areas,  or  if  the  PHA  has 
established  a  contractual  relationship 
with  a  nonprofit  agency  or  a  local 
governmental  entity  to  provide  housing 
counseling  for  families  that  want  to 
move  to  low-poverty  or  non-minority 
areas.  The  five  PHAs  approved  for  the 
FY  1993  Moving  to  Opportimity  (MTO) 
for  Fair  Housing  Demonstration  and  any 
other  PHAs  that  receive  counseling 
funds  from  HUD  (e.g.,  in  setUement  of 
litigation  involving  desegregation  or 
demolition  of  public  housing,  regional 
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opportunity  counseling,  or  mixed 
population  projects)  may  qualify  for 
points  under  this  assessment,  but  these 
PHAs  must  identify  all  activities 
undertaken,  other  than  those  funded  by 
HUD,  to  expand  housing  opportunities. 

(iii)  10  Points — Assign  10  points  if  the 
PHA  documents  that  it  participates  with 
other  PHAs  in  using  a  metropolitan 
wide  or  combined  waiting  list  for 
selecting  participants  for  the  housing 
choice  voucher  program. 

(iv)  ID  Points — Assign  10  points  if  the 
PHA  dociunents  that  it  has 
implemented  other  initiatives  that  have 
resulted  in  expanding  housing 
opportimities  in  areas  that  do  not  have 
undue  concentrations  of  poverty  or 
minority  families. 

(v)  10  Points — Assign  10  points  if  the 
PHA  is  using  housing  choice  vouchers 
or  certificates  (not  part  of  a  previously 
HUD-approved  FUP)  to  create  a  FUP  or 
to  expand  upon  its  existing  FUP. 

(3)  Threshold  Criterion  3:  Memorandum 
of  Understanding  (MOU) — Coordination 
Between  PHA  and  Public  Child  Welfare 
Agency  to  Identify  and  Assist  FUP- 
Eligible  Families  and  FUP-Eligible 
Youths 

The  application  must  include  an 
MOU,  executed  by  the  chief  executive 
officer  of  the  PHA  and  the  PCWA, 
identifying  the  actions  that  the  PHA  and 
the  PCWA  will  take  to  identify  and 
assist  FUP-eligible  families  and/or  FUP- 
eligible  youths,  and  the  resources  that 
each  organization  will  commit  to  the 
FUP.  The  MOU  must  clearly  address,  at 
a  minimuin,  the  following: 

(a)  PHA  responsibilities  as  oudined  in 
paragraph  UI.{B)(2)  of  this  NOFA. 

(b)  PCWA  responsibilities  as  outlined 
in  paragraph  ffl.{B)(3)  of  this  NOFA. 

(c)  The  assistance  the  PCWA  will 
provide  to  families  and  youths,  as 
appropriate,  in  locating  housing  units. 

(d)  The  PCWA's  past  experience  in 
administering  a  similar  program. 

(e)  Past  PCWA  and  PHA  cooperation 
in  administering  a  similar  program. 

(f)  If  the  PHA  intends  to  issue  FUP 
vouchers  to  FUP-eligible  youths,  the 
services  to  be  provided  to  such  youths 
by  the  PCWA,  or  by  another  agency/ 
organization  under  agreement/contract 
to  the  PCWA  to  provide  the  services, 
which  at  a  minimum  must  include  the 
following  for  a  period  of  not  less  than 
the  18  months  a  FUP-eligible  youth  is 
receiving  rental  assistance  through  the 
use  of  a  FUP  voucher: 

(i)  Basic  life  skills  information/ 
coimseling  on  money  management,  use 
of  credit,  housekeeping,  proper 
nutrition/meal  preparation;  and  access 
to  health  care  (e.g.,  doctors,  medication, 


and  mental  and  behavioral  health 
services). 

(ii)  Counseling  on  compliance  with 
rental  lease  requirements  and  with 
housing  choice  voucher  program 
participant  requirements,  including 
assistance/referrals  for  assistance  on 
security  deposits,  utility  hook-up  fees, 
and  utility  deposits. 

(iii)  Providing  such  assurances  to 
owners  of  rental  property  as  are 
reasonable  and  necessary  to  assist  a 
FUP-eligible  youth  to  rent  a  unit  with  a 
FUP  voucher. 

(iv)  Job  preparation  and  attainment 
counseling  (where  to  look/how  to  apply, 
dress,  grooming,  relationships  with 
supervisory  personnel,  etc.). 

fv)  Educational  and  career 
advancement  counseling  regarding 
attairmient  of  general  equivalency 
diploma  (GED);  attendance/financing  of 
education  at  technical  school,  trade 
school  or  college;  including  successful 
work  ethic  and  attitude  models. 

(vi)  Participation  of  FUP-eligible 
youths  in  the  assessment  and 
implementation  of  actions  to  address 
their  needs,  including  the  development 
of  an  individual  case  plan  on  each 
youth  for  services  to  be  received  and  the 
youth's  commitment  to  the  plan  (youth 
required  to  sign  a  service  plan  agreeing 
to  attend  counseling/training  sessions 
and  to  take  other  actions  as  deemed 
appropriate  to  the  youth's  successful 
transition  from  foster  care).  Note:  A 
youth's  failure  to  fulfill  their  obligations 
under  the  service  plan  is  not  grounds  to 
terminate  the  youth  from  the  housing 
choice  voucher  program. 

The  MOU  shall  be  considered  by  HUD 
and  the  signatories  (the  PCWA  and  the 
PHA)  as  a  binding  agreement.  As  such, 
the  dociunent  should  be  very  specific. 
For  instance,  the  PCWA  must  clearly 
indicate  the  amount  of  time  and  staff 
resources  the  PCWA  will  commit  on  a 
continuing  basis  to  identifying  the  FUP- 
eligible  families  and/or  FUP-eligible 
youths  to  which  FUP  vouchers  are 
intended  to  be  issued;  the  length  of  time 
it  will  provide  follow-up  support 
services  to  these  FUP-eligible  families 
and/or  FUP-eligible  youths  after  they 
receive  their  vouchers;  etc.  An  MOU 
that  does  not  contain  the  information 
required  in  this  Threshold  Criterion  3 
will  be  deemed  unacceptable  and 
thereby  the  PHA's  application  for  the 
Family  Unification  Program  shall  be 
determined  to  be  unacceptable  for 
funding. 

(4)  Threshold  Criterion  4:  Public  Child 
Welfare  Agency  Statement  of  Need  for 
Family  Unification  Program 

The  application  must  include  a 
statement  by  the  PCWA  describing  the 


need  in  the  area  to  be  served  for  a 
program  providing  assistance  to  (a) 
families  for  whom  lack  of  adequate 
housing  is  a  primary  factor  in  the 
placement  of  the  family's  children  in 
out-of-home  care  or  in  the  delay  of 
discharge  of  the  children  to  the  family 
from  out-of-home  care,  and/or  (b) 
youths  age  18  to  21  who  left  foster  care 
at  age  16  or  older  and  who  lack 
adequate  housing,  as  evidenced  by  the 
caseload  of  the  public  child  welfare 
agency.  The  PCWA  must  adequately 
demonstrate  that  there  is  a  need  in  the 
PHA's  jurisdiction  for  the  Family 
Unification  Program  that  is  not  being 
met  through  existing  programs  by 
indicating  the  number  of  FUP-eligible 
families  who  currently  have  children  in 
danger  of  being  placed  in  out-of-home 
or  who  cannot  be  returned  from  out-of- 
home  care  due  to  inadequate  housing, 
and/ or  the  number  of  youths  at  least  18 
years  old  but  not  more  than  21  years  old 
(have  not  yet  reached  their  22nd 
birthday)  who  left  foster  care  at  age  16 
or  older  and  who  do  not  have  adequate 
housing.  The  narrative  must  include 
specific  information  relevant  to  the  area 
to  be  served,  about  homelessness,  family 
violence  resulting  in  involuntary 
displacement,  number  and 
characteristics  of  families  who  are 
experiencing  the  placement  of  children 
in  out-of-home  care  or  the  delayed 
discharge  of  children  from  out-of-home 
care  as  the  result  of  inadequate  housing, 
and/or  the  number  and  characteristics  of 
youths  age  18  through  21  released  from 
foster  care  at  age  16  or  older  who  do  not 
have  adequate  housing,  and  the  PCWAs 
past  experience  in  obtaining  housing 
through  HUD  assisted  programs  and 
other  sources  for  families  and  youths 
lacking  adequate  housing. 

The  PCWA's  statement  of  need  should 
be  based  solely  on  those  types  of  eligible 
FUP  voucher  participants;  i.e.,  FUP- 
eligible  families  and/or  FUP-eligible 
youths  to  which  the  PHA  may  issue 
FUP  vouchers. 

(C)  Funding  FY  2001  Applications 

After  the  Grants  Management  Center 
has  screened  PHA  applications  and 
disapproved  any  applications 
unacceptable  for  further  processing  (see 
section  VI(B)  of  this  NOFA).  the  Grants 
Management  Center  will  review  and  rate 
all  approvable  applications  under 
section  V,  Application  Submission 
Requirements,  of  this  NOFA. 

"The  Grants  Management  Center  will 
select  eligible  PHAs  to  be  funded  based 
on  a  lottery  in  the  event  approvable 
applications  submitted  in  FY  2001  are 
received  for  more  funding  than  the 
approximately  $5.1  million  available 
under  this  NOFA.  All  FY  2001  PHA 
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applications  identified  by  the  Grants 
Management  Center  as  meeting  the 
requirements  of  this  NOFA  will  be 
eligible  for  the  lottery  selection  process. 

If  the  cost  of  funding  approvable 
applications  exceeds  available  funds. 
HUD  will  limit  the  number  of  FY  2001 
applications  selected  for  any  State  to  no 
more  than  10  percent  of  the  budget 
authority  made  available  under  this 
NOFA  in  order  to  achieve  geographic 
diversity.  If  establishing  this  geographic 
limit  results  in  unspent  budget 
authority,  however.  HUD  may  modify 
this  limit  to  assure  that  all  available 
funds  are  used. 

Applications  will  be  funded  in  full  for 
the  number  of  vouchers  requested  by 
the  PHA  in  accordance  v^th  the  NOFA. 
If  the  remaining  voucher  funds  are 
insufficient  to  fund  the  last  PI-L^ 
application  in  full,  however,  the  Grants 
Management  Center  may  recommend 
funding  that  application  to  the  extent  of 
the  funding  available  and  the 
applicant's  willingness  to  accept  a 
reduced  number  of  vouchers 
Applicants  that  do  not  wish  to  have  the 
size  of  their  programs  reduced  may 
indicate  in  their  applications  that  they 
do  not  wish  to  be  considered  for  a 
reduced  award  of  funds.  The  Grants 
Management  Center  will  skip  over  these 
applicants  if  assigning  the  remaining 
funding  would  result  in  a  reduced 
funding  level. 

V.  Application  Submission 
Requirements 

(Al  Form  Hl'D-52515 

Funding  Application,  form  HUD- 
52515,  must  be  completed  and 
submitted.  This  form  includes  all  the 
necessary  certifications  for  Fair 
Housing,  Drug-Free  Workplace  and 
Lobbying  Activities.  PHAs  are  requested 
to  enter  their  housing  authority  code 
number  (for  example.  CT002)  as  well  as 
their  electronic  mail  address,  telephone 
number,  and  facsimile  telephone 
number  in  the  same  place  at  the  top  of 
the  form  where  they  are  also  to  enter  the 
PHAs  name  and  mailing  address. 
Section  C  of  the  form  should  be  left 
blank.  PHAs  may  obtain  a  copy  of  form 
HUD-52515  from  the  local  HUD  Field 
Office  or  may  dowidoad  it  from  the 
HUD  Home  page  on  the  internet's  world 
wide  web  (http://www.hud.gov).  On  the 
HUD  website  click  on  "handbooks  and 
forms,"  then  click  on  "forms,"  next 
click  on  "HUD-5  "  and  then  click  on 
"HUI>-52515  "  The  form  must  be 
completed  in  its  entirety,  with  the 
exception  of  Section  C,  signed  and 
dated. 


IBI  Letter  of  Intent  and  Narrative 

Funding  is  limited,  and  HUD  may 
onlv  have  enough  funds  to  approve  a 
smaller  amount  than  the  number  of 
vouchers  requested.  The  PHA  must  state 
in  its  cover  letter  the  number  of 
vouchers  it  is  requesting  and  whether  it 
will  accept  a  smaller  number  of 
vouchers  and  the  minimum  number  of 
vouchers  it  will  accept.  The  cover  letter 
must  also  include  a  statement  by  the 
PHA  certifying  that  the  PHA  has 
consulted  with  the  agency  or  agencies  in 
the  State  responsible  for  the 
administration  of  welfare  reform  to 
provide  for  the  successful 
implementation  of  the  State's  welfare 
reform  for  families  and  youths  receiving 
rental  assistance  under  the  family 
unification  program.  The  application 
must  include  an  explanation  of  how  the 
application  meets  the  requirements  for 
Threshold  Criteria  1  through  4  in 
sections  IV  (A)  and  (B)  of  this  NOFA. 
The  application  must  also  include  a 
MOU  as  described  in  paragraph 
IV,(B)(3)  of  this  NOFA. 

The  PCVVA  serving  the  jurisdiction  of 
the  PHA  is  responsible  for  providing  the 
information  for  Threshold  Criterion  4, 
PCVVA  Statement  of  Need  for  Family 
Unification  Program,  to  the  PHA  for 
submission  with  the  PHA  application. 
This  should  include  a  discussion  (as 
appropriate  to  whether  the  PHA  intends 
to  issue  FUP  vouchers  to  FUP-eligible 
families  and/or  FUP-eligible  youths)  of 
the  case-load  of  the  PCVVA  and 
information  about  homelessness,  family 
violence  resulting  in  involuntary 
displacement,  number  and 
characteristics  of  families  who  are 
experiencing  the  placement  of  children 
in  out-of-home  care  or  the  delayed 
discharge  of  children  from  out-of-home 
care  as  a  result  of  inadequate  housing, 
the  number  and  characteristics  of 
youths  age  18  to  21  years  old  who  left 
foster  care  at  age  16  or  older  and  who 
lack  adequate  housing,  and  the  PCWA's 
experience  in  obtaining  housing  through 
HUD  assisted  housing  programs  and 
other  sources  for  families  and  youths 
lacking  adequate  housing.  A  State-wide 
Public  Child  Welfare  Agency  must 
provide  information  on  Threshold 
Criterion  4,  PCWA  Statement  of  Need 
for  Family  Unification  Program,  to  all 
PHAs  that  request  such  information; 
otherwise,  HIJD  will  not  consider 
applications  from  any  PHAs  with  the 
State-wide  PCWA  as  a  participant  in  its 
program. 

(C)  Evaluation  Certifications 

The  PHA  and  the  PCWA,  in  separate 
certifications,  must  state  that  th»  PHA 
and  Public  Child  Welfare  Agency  agree 


to  cooperate  with  HUD  and  provide 
requested  data  to  the  HUD  office  or 
HUD-approved  contractor  delegated  the 
responsibility  for  the  program 
evaluation.  No  specific  language  for  this 
certification  is  prescribed  by  HUD. 

(D)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing 

The  areas  to  be  addressed  in  the 
PHA's  statement  should  include,  but  not 
necessarily  be  limited  to: 

(1)  An  examination  of  the  PHA's  own 
programs  or  proposed  programs, 
including  an  identification  of  any 
impediments  to  fair  housing  [identified 
in  the  jurisdiction's  Analysis  of 
Impediments  (AI)  to  Fair  Housing 
Choice — in  its  Consolidated  Plan];  and  a 
description  of  a  plan  developed  to  (a) 
address  those  impediments  in  a 
reasonable  fashion  in  view  of  the 
resources  available,  and  (b)  work  with 
local  jurisdictions  to  implement  any  of 
the  jurisdictions'  initiatives  to 
affirmatively  further  fair  housing;  and 
the  maintenance  of  records  reflecting 
this  analysis  and  actions; 

(2)  remedy  discrimination  in  housing; 
or 

(3)  promote  fair  housing  rights  and 
fair  housing  choice. 

IE]  Moving  to  Work  (MTW)  PHA 
Information  and  Certification 

See  section  VI(B)(2)(c)  of  this  NOFA 
regarding  the  information  to  be 
submitted  by  a  MTW  PHA  required  to 
report  under  the  Section  8  Management 
Assessment  Program  (SEMAP)  but  not 
meeting  the  95  percent  lease-up  or 
budget  authority  utilization 
requirements,  or  the  lease-up  or  budget 
authority  utilization  certification  to  be 
submitted  by  an  MTW  PHA  not  required 
to  report  under  SEMAP. 

VI.  Corrections  To  Deficient  Family 
Unification  Applications 

(A)  Acceptable  Applications 

An  acceptable  application  is  one 
which  meets  all  of  the  application 
submission  requirements  in  section  V  of 
this  NOFA  and  does  not  fall  into  any  of 
the  categories  listed  in  section  VI  (B)  of 
this  NOFA.  The  Grants  Management 
Center  will  initially  screen  all 
applications  and  notify  PHAs  of 
technical  deficiencies  by  letter. 

With  respect  to  correction  of  deficient 
applications,  HUD  may  not.  after  the 
application  due  date  and  consistent 
with  HUD's  regulations  in  24  CFR  part 
4,  subpart  B.  consider  any  unsolicited 
information  an  applicant  may  want  to 
provide.  HUD  may  contact  an  applicant 
to  clarify  an  item  in  the  application  or    * 
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to  correct  technical  deficiencies.  Please 
note,  however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  a 
response  to  any  selection  factors.  In 
order  not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensure  proper  completion  of  the 
application  and  will  do  so  on  a  imiform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
official.  In  each  case  under  this  NOFA, 
the  GMC  will  notify  the  applicant  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  The  applicant 
must  submit  clarifications  or  corrections 
of  technical  deficiencies  in  accordance 
with  the  information  provided  by  the 
GMC  so  as  to  be  received  by  the  GMC 
within  14  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  (If  the 
due  date  falls  on  a  Saturday,  Sunday,  or 
Federal  holiday,  your  correction  must 
be  received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.)  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding. 

(B)  Unacceptable  Applications 

(1)  After  the  14-calendar  day  technical 
deficiency  correction  period,  the  Grants 
Management  Center  will  disapprove  all 
PHA  applications  that  the  Grants 
Management  Center  determines  are  not 
acceptable  for  processing.  The  Grant 
Management  Center's  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 

(2)  Applications  firom  PHAs  that  fall 
into  any  of  the  following  categories  will 
not  be  processed: 

(a)  Applications  that  do  not  meet  the 
fair  housing  and  civil  rights  compliance 
threshold  requirements  of  section 
in(A)(l)  of  this  NOFA.  Compliance  With 
Fair  Housing  and  Civil  Rights  Laws. 

(b)  The  PHA  has  major  program 
management  findings  in  an  Inspector 
General  audit,  HUD  management 
review,  or  independent  public 
accountant  (IP A)  audit  for  its  voucher  or 
certificate  programs  that  are  not  closed 
or  on  which  satisfactory  progress  in 
resolving  the  findings  is  not  being  made; 
or  program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  imder  the  policy  established 
in  section  11(E)  of  this  annoimcement 


and  the  PHA  makes  application  with  a 
designated  contract  administrator.  Major 
program  management  findings  or 
program  compliance  problems  are  those 
that  would  cast  doubt  on  the  capacity  of 
the  PHA  to  effectively  administer  any 
new  housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  95  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1999.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  95 
percent  or  greater  for  its  fiscal  year 
ending  in  1999.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  the  PHA  may 
still  pass  category  (c)  if  the  PHA  submits 
information  to  the  Grants  Management 
Center,  as  part  of  its  application, 
demonstrating  that  the  PHA  was  able  to 
either  increase  its  combined  certificate 
and  voucher  lease-up  rate  to  95  percent 
or  greater  for  its  fiscal  year  ending  in 
2000,  or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 
utilization  to  95  percent  or  more  for  its 
fiscal  year  ending  in  2000.  PHAs 
determined  by  HUD  to  have  passed 
either  the  95  percent  lease-up,  or  95 
percent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1999  will  be  listed  on  the  following 
HUD  website:  http://www.hud.gov/cio/ 
grants/fundsavail.html,  along  with  this 
NOFA.  A  PHA  not  listed  must  eitiier 
submit  information  (following  the 
format  of  Appendix  A  of  this  NOFA)  in 
its  application  supportive  of  its  95 
percent  lease-up  or  95  percent  budget 
authority  utilization  performance  for  its 
fiscal  year  ending  in  2000.  or  submit 
information  (following  the  format  of 
Appendix  A  of  this  NOFA)  as  part  of  its 
application  supportive  of  its  contention 
that  it  should  have  been  included 
among  those  PHAs  listed  by  HUD  as 
having  achieved  either  a  95  percent 
lease-up  rate  or  95  percent  budget 
authority  utilization  rate  for  fiscal  years 
ending  in  1999.  Appendix  A  of  this 
NOFA  indicates  the  methodology  and 
data  sources  used  by  HUD  to  calculate 
the  lease-up  and  budget  authority 
utilization  percentage  rates  for  PHAs 
with  fiscal  years  ending  in  1999.  Any 
PHA  wishing  to  submit  information  to 
the  Grants  Management  Center  in 
connection  with  its  1999  fiscal  year  or 
2000  fiscal  year  for  the  purposes 
described  immediately  above  (so  as  to 
be  eligible  under  category  (c)  to  submit 
an  application)  will  be  required  to  use 


the  same  methodology  and  data  sources 
indicated  in  Appendix  A. 

Moving  to  Work  (MTW)  agencies  that 
are  required  to  report  imder  the  Section 
8  Management  Assessment  Program 
(SEMAP)  shall  be  held  to  the  95  percent 
lease-up  and  budget  authority 
utilization  requirements  referenced 
above,  except  where  such  a  MTW 
agency  provides  information  in  its 
application  demonstrating  to  HUD  that 
a  lower  percentage  is  the  result  of  the 
implementation  of  specific  aspects  of  its 
program  under  its  MTW  Agreement 
with  HUD.  MTW  agencies  which  are  not 
required  to  report  under  SEMAP  must 
submit  a  certification  with  their 
application  certifying  that  they  are  not 
required  to  report  under  SEMAP,  and 
that  they  meet  the  95  percent  lease-up 
or  budget  authority  utilization 
requirements. 

PHAs  not  currently  administering  a 
certificate  or  voucher  program,  or  who 
received  voucher  funding  for  the  first 
time  during  the  past  12  months  will  not 
be  subject  to  the  95  percent  lease-up  or 
budget  authority  utilization 
requirements  of  this  section  (c). 

Cd)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  A  PHA's  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  the  requirements  of  this 
NOFA  after  the  expiration  of  the  14- 
calendar-day  technical  deficiency 
correction  period. 

(f)  The  PHA's  apphcation  was 
submitted  after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  NOFA. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  housing 
choice  voucher  program. 

(i)  The  applicant  has  failed  to  achieve 
a  minimum  85  percent  submission  rate 
for  housing  choice  voucher  and 
certificate  resident  records  to  HUD's 
Multifamily  Tenant  Characteristics 
System  (MTCS).  as  set  forth  in  24  CFR 
part  908  and  Notices  PIH  98-3.  99-2. 
and  2000-13.  for  the  period  ending 
December  1999.  In  the  event  a  PHA  did 
not  achieve  an  85  percent  rate  of 
reporting  under  MTCS  for  this  period, 
the  PHA  will  still  be  considered  to  have 
passed  the  threshold  if  it  (1) 
subsequently  achieved  a  minimum 
reporting  rate  of  not  less  than  85  percent 
for  the  period  ended  December  2000.  or 
(2)  requested  forbearance  from  HUD 
under  the  applicable  procedures  in 
Notice  PIH  2000-13  for  the  semi-annual 
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assessment  period  ending  December 
2000.  contingent  upon  HUD  approval  of 
the  forbearance  request. 

Vn.  Findings  and  Certifications 

lAI  Paperwork  Reduction  Act  Statement 

The  Housing  Choice  Voucher  Program 
information  collection  requirements 
contained  in  this  NOFA  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  and  assigned  OMB 
control  number  2577-0169.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

(Bj  Environmental  Impact 

In  accordance  with  24  CFR  50.19(b) 
(11)  and  (15)  (see  also  24  CFR  58.35(b) 
(1)  and  (5)).  tenant-based  rental 
activities  and  activities  to  assist 
homeownership  of  existing  units  under 
this  program  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  most  of  the 
related  laws  and  authorities.  This  NOFA 
provides  funding  for  these  activities 
under  24  CFR  part  982.  which  contains 
limited  environmental  provisions 
concerning  onlv  homeownership 
activities  in  24  CFR  982.305(b)(4)  and 
982.626(c),  because  of  the  categorical 
exclusion  of  the  rental  and 
homeownership  activities  from 
environmental  review.  This  NOFA  does 
not  alter  these  environmental 
provisions.  Accordingly,  under  24  CFR 
50.19(c)(5),  issuance  of  this  NOFA  is 
also  categorically  excluded  from 
environmental  review  under  NEPA. 

(CI  Catalog  of  Federal  Domestic 
Assistance  \umbers 

The  Federal  Domestic  Assistance 
number  for  this  program  is  14.857. 

(Dj  Federalism  Impact 

Executive  Order  13132  (captioned 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  None  of 
the  provisions  in  this  NOFA  will  have 
federalism  implications  and  they  will 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 


within  the  meaning  of  the  Executive 
Order.  As  a  result,  the  notice  is  not 
subject  to  review  under  the  Order. 

(El  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  in  24  CFR  part  4, 
subpart  A  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  bv  HUD.  On 
lanuarv-  14.  1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  HUD  will  comply  with  the 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
with  regard  to  the  assistance  awarded 
under  this  NOFA,  as  follows: 

(1)  Documentation  and  public  access 
requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
vear  period  beginning  not  less  than  30 
davs  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis. 

(2)  Disclosures 

HITD  will  make  available  to  the  public 
for  5  vears  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  3  years.  All  reports — 
both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15 

(Fl  Section  103  HUD  Reform  Act 

HUD  will  comply  with  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  implementing  regulations  in 
subpart  B  of  24  CFR  part  4  with  regard 


to  the  funding  competition  announced 
today.  These  requirements  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  section 
103  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  section  103  and 
subpart  B  of  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  at  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD. 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel. 

(G)  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991  (31  U.S.C.  1352) 
(the  Byrd  Amendment)  and  to  the 
provisions  of  the  Lobbying  Disclosure 
Act  of  1995  (Pub.  L.  104-65;  approved 
December  19,  1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments  and.  if  any 
payments  or  agreement  to  make 
payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  disclosing  such  payments  must 
be  submitted. 

The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L.  104-65;  approved  December  19, 
1995),  which  repealed  section  112  of  the 
HUD  Reform  Act.  requires  all  persons 
and  entities  who  lobby  covered 
executive  or  legislative  branch  officials 
to  register  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
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Representatives  and  file  reports 
concerning  their  lobbying  activities. 

Dated:  lune  15,  2001. 

Paula  O.  Blunt, 

Acting  General  Deputy  Assistuni  Secretary 
for  Public  and  Indian  Housing. 

Appendix  A 

Methodology  for  Determining  Lease-up  and 
Budget  Authority  Utilization  Percentage 
Rates 

Using  data  from  the  HUDCAPS  system, 
HUD  determined  which  PHAs  met  the  95% 
budget  authority  utilization  or  95%  lease-up 


criteria.  The  data  used  in  the  determination 
was  based  on  PHA  fiscal  vears  ending  in 
1999.  The  budget  authority  utilization  and 
lease-up  rates  were  determined  based  upon 
the  methodology  indicated  below. 

Budget  Authority  Utilization 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget 
authority  (ABA)  available  for  the  PH.^  1999 
year  combining  the  certificate  and  voucher 
programs. 

Total  contributions  required  were 
determined  based  on  the  combined  actual 

Example 

PHA  ABC 

[Fiscal  year  10/1/98  through  9/30/99] 


costs  approved  by  HUD  on  the  form  HUD- 
52681,  Year  End  Settlement  Statement  The 
components  which  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IP.'K  audit  (  osts.  From  this  tolai 
any  interest  earned  on  administratne  fees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

.•\BA  is  the  prorated  portion  applicable  to 
the  PHA  1999  year  tor  each  funding 
increment  which  had  an  active  contract  term 
during  all  or  a  portion  of  the  PHA  year. 


HUD  52681  Approved  Data: 

HAP  

Administrative  fee  

Hard  to  house  fee 

Audit 


Total 

Interest  earned  on  administrative  fee 


Total  contributions  required 


$2  500,000 

250  000 

1  000 

2000 

2.753  000 
($2  5001 

2  750,500 

I 


Calculation  of  Annual  Budget  Authority 


Increments 

Contract  Term 

Total  BA 

ABA 

001  

11/01/98-10/31/99  .. 
01/01/99-12/31/99  .. 
04/01/99-03/31/00  .. 
07/01/99-06/30/00  .. 

$1  300  000     $1  191  667 

002  

1  200  000     900  000 

003  

004  

950.000     475.000 
1,500,000     375,000 

Totals  ... 

4  950  000     2  94 1  667 

y , 

Budget  Authority  Utilization 


Total  contributions  required  divided  by 

Annual  budget  autfiority  equals  

Budget  Autfiority  Utilization 


$2,750,000 
2,941  667 

93  5°c 


Lease-up  Rate 

The  lease-up  rate  was  determined  by 
comparing  the  reserved  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
1999  year)  to  the  unit  months  leased  (divided 


by  12)  reported  on  the  combined  HUD  52681, 
Year  End  Settlement  Statement(s)  for  1999. 

Active  funding  increments  awarded  bv 
HUD  for  special  purposes  such  as  litigation, 
relocation/replacement,  housing  conversions. 
Welfare  to  Work,  and  new  units  awarded  to 
the  PHA  during  the  last  twelve  months  were 


excluded  from  the  reserved  units  as  the 
Department  recognizes  that  manv  of  these 
unit  allocations  have  special  requirements 
which  require  extended  periods  of  time  to 
achieve  lease-up. 
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Increments 


Totals    

Increment  003  litigation 
Adjusted  contract  units 


I  nit  mimth^  it-a^ted  r»';)()rtt'<i  b;,  PHA 
Divided  b\  12  


Example 


Contract  Term 


Units 


11/01  98-10/31/99 
01  0199-1 2  31  99 
0401  99-0a31  00 
07/01-99-06/30/00 


242 
224 
178 
280 

924 

(178) 

746 


I  nit5  Ipdsed  

Lease  up  rate 

I  nils  leased       

Divided  b\  idiusted  contract  units  equals 

Lease- up  rale    


8,726 


746 

97.5% 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  11,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  putjiished  7- 
10-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Intemational  fisheries 
regulations: 
Pacific  halibut — 
Sitka  Sound;  local  area 
management  plan; 
correction;  published  7- 
11-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Communications  Act  of 
1934;  non-accounting 
safeguards;  interUVTA 
service  term 

encompassing  information 
as  well  as 
telecommunications 
sen/ices;  published  7-11- 
01 

TRANSPORTATION 
DEPARTMENT 
MarHime  Administration 

Merchant  Marine  training: 
Service  obligations, 
deferments,  and  waivers; 
compliance 

determinations;  appeal 
procedures;  published  7- 
11-01 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Practice  and  procedure: 
Combinations  and 
ownership — 
Major  rsul  consolidation 
procedures;  published 
6-15-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Maricedng 
Service 

Chenies  (tart)  grown  in^ 


Michigan  et  al.;  comments 
due  by  7-16-01;  published 
5-15-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  land 
and  resource  management 
planning;  comments  due  by 
7-16-01;  published  5-17-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  labeling; 
comments  due  by  7-17- 
01;  published  4-20-01 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Grants: 
Pural  Business  Enterprise 
and  Television 
Demonstration  Programs; 
comments  due  by  7-16- 
01;  published  5-16-01 

COMMERCE  DEPARTMENT 
NatkMiai  Oceanic  and 
Atmospheric  Administration 

Endangered  stnd  threatened 
species: 

Smalltooth  sawfish; 
comments  due  by  7-16- 
01;  published  4-16-01 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Alantic  fisheries — 
Gulf  of  Mexico  reef  fish, 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  7-16-01; 
published  6-14-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
West  Coast  salmon; 
comments  due  by  7-16- 
01;  published  6-29-01 
Intemational  fisheries 
regulations: 
Pacific  halibut- 
Catch  sharing  plan; 
comments  due  by  7-16- 
01;  published  6-14-01 
Marine  mammals: 
Incidental  taldng— 
Sea  turtle  conservation; 
handling  and 
resuscitation  during 
scientific  research  or 
fishing  activities; 
comments  due  by  7-18- 
01;  published  6-18-01 


Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Florida  Keys  National 
Marine  Sanctuary,  FL; 
comments  due  by  7-20- 
01;  published  6-8-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Electronic  commerce  In 
Federal  procurement; 
comments  due  by  7-16- 
01;  published  5-16-01 

Nondisplacement  of  qualified 
woricers  under  certain 
contracts;  EG  revocation; 
comments  due  by  7-16- 
01;  published  5-16-01 

Preservation  of  open 
competition  and 
govemment  neutrality 
towards  govemment 
contractors'  labor 
relations;  comments  due 
by  7-16-01;  published  5- 
16-01 

ENERGY  DEPARTMENT 

Privacy  Act;  Implementation; 
comments  due  by  7-16-01; 
published  6-14-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 
.  Alaska;  comments  due  by 

7-20-01 ;  published  6-20- 

01 
Arizona;  comments  due  by 

7-18-01;  published  6-18- 

01 
Delaware;  comments  due  by 

7-16-01;  published  6-14- 

01 
Montana;  comments  due  by 

7-16-01;  published  6-15- 

01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Colorado;  comments  due  by 

7-16-01;  published  6-15- 

01 
Colorado;  correctiSh; 

comments  due  "by  7-16- 

01 ;  published  7-2-01 
Air  quality  planning  purposes; 
designation  of  areas: 

Washington;  comments  due 

by  7-16-01;  published  6- 

15-01 
Hazardous  waste  program 
authorizations: 
California;  comments  due  by 

7-20-01 ;  published  6-20- 

01 


Hazardous  waste: 
-  State  underground  storage 
tank  program  approvals — 
North  Carolina;  comments 
due  by  7-16-01; 
pulJlished  6-15-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Incumbent  local  exchange 
carriers — 

Accounting  and  ARMIS 
reporting  requirements; 
comprehensive  review; 
biennial  regulatory 
review  (Phase  2); 
comments  due  by  7-16- 
01;  published  6-26-01 
Radio  services,  special: 
Personal  radio  services — 
Stolen  Vehicle  Recovery 
Systems  (SVRSs) 
authonzed  duty  cycle: 
comments  due  by  7-16- 
01;  published  6-12-01 
Radio  stations:  table  of 
assignments: 

Georgia;  comments  due  by 
7-16-01:  published  6-6-01 
Kentucky  and  Michigan, 
comments  due  by  7-16- 
01:  published  6-12-01 
Washington;  comments  due 
by  7-16-01:  published  6-6- 
01 
Wyoming;  comments  due  by 
7-16-01;  published  6-12- 
01 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Federal  Deposit  Insurance  Act: 
Business  of  receiving 
deposits  other  than  trust 
funds;  comments  due  by 
7-18-01;  published  4-19- 
01 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Electronic  commerce  in 
Federal  procurement; 
comments  due  by  7-16- 
01;  published  5-16-01 
Nondisplacement  of  qualified 
workers  under  certain 
contracts;  EC  revocation; 
comments  due  by  7-16- 
01;  published  5-16-01 
Preservation  of  open 
competition  and 
governments  neutrally 
towards  govemment 
contractors  labor 
relations;  comments  due 
by  7-16-01;  published  5- 
16-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


IV 
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reclamation  plan 
submissions 

West  Virginia:  comments 
due  by  7-20-01    published 
6-20-01 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration 
Asylum  procedures — 
Syrian  nationals;  status 
adjustment  to  lawlul 
permanent  residents, 
comments  due  by  7-16- 
01,  published  5-17-0'' 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 

Electronic  commerce  in 
Federal  procurement 
comments  due  by  7-16- 
01,  published  5-16-01 
Preservation  of  open 
competition  and 
government  neutrality 
towards  government 
contractors   labor 
relations:  comments  due 
by  7-16-01.  published  5- 
16-01 

NUCLEAR  REGULATORY 

COMMISSION 

Practice  and  procedure 
Adjudicatory  process 
changes   comments  due 
by  7-16-01    published  4- 
16-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties  Exchange  Act  of 
1934:  general  njles  and 
regulations 


Broker  and  dealer 
definitions    bank   savings 
association    and  savings 
bank  exemptions 
comments  due  by  7-i7- 
01    published  5-18-01 
TRANSPORTATION 
DEPARTMENT 
Workplace  drug  and  alcohol 
testing  programs 
Procedures,  revision — 
Comments  requested, 
comments  due  by  7-16- 
01    published  6-14-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airo/orthiness  directives 
Boeing,  comments  due  by 
7-16-01    published  5-31- 
01 
General  Electric  Co 
comments  due  by  7-16- 
01    published  5-16-01 
McDonnell  Douglas 
comments  due  by  7-20- 
01    published  6-5-01 
Raytheon   comments  due  by 
7-20-01    published  6-5-01 
Airworthiness  standards 
Transport  category 
airplanes — 
Airspeed  indicating 
systems  requirements, 
comments  due  by  7-16- 
01    published  5-15-01 
Design  and  installation  ot 
electronic  equipment, 
comments  due  by  7-16- 
01    published  5-15-01 
Electrical  cables 
comments  due  by  7-16- 
01    published  5-15-01 


Electncal  installation, 
nickel  cadmium  battery 
installation,  and  nickel 
cadmium  battery 
storage:  comments  due 
by  7-16-01,  published 
5-17-01 
Fire  protection  of  electrical 
system  components, 
comments  due  by  7-16- 
01    published  5-15-01 
Class  D  airspace,  comments 
due  by  7-20-01,  published 
6-5-01 
Class  E  airspace,  comments 
due  by  7-18-01:  published 
6-18-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Tax-exempt  bonds  issued 
for  output  facilities: 
guidance  to  State  and 
local  governments:  cross- 
reference,  comments  due 
by  7-18-01.  published  1- 
18-01 

LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http  // 
www  nara  gov/tedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 

in    slip  law"  (individual 


pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www .  access .  gpo .  gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  657/P.L.  107-19 

To  authonze  funding  for  the 
National  4-H  Program 
Centennial  Initiative.  (July  10, 
2001:  115  Stat.  153) 

Last  List  |uly  9,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv@listserv.g8a.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like  -  .„ 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscritie  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affacted 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfw  Code  of 
Federal  Regulations  to  ametxlatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  cfianges — 
such  as  revised,  removed,  or  connected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  tt>e  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  canied 
primarily  under  the  names  of  ttie  issuir>g 
agencies.  Significant  sut)jects  are  earned 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  oacti  publication  which  lists 
Federal  Register  page  numtiers  with  the  date  of  publication 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code  ■ 

*5421 

I I    I  ll(S,  enter  the  following  indicated  subscriptions  for  one  year: 

LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 

—  Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 
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The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Supenntendent  of  DtKuments 


Additional  addrcssi/attention  line 


Street  address 


I I  GPO  Deposit  Account 

n   VISA       □  MasterCard  Ac 


TH-n 


:count 


rn 


City.  State.  ZIP  code 


(Credit  card  expiration  daiei 


Thank  you  for 
vour  order.' 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

Nfay  we  make  jQurnaoieAiddressavaUiie  to  Other  maiers?     | |  | | 


Aulhon<cing  Signature 

Mail  To:  Supeinntendent  of  Documents 
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If  your  subscription  service  is  discontinued.  simpl>  send  your  mailing  label  from  any  issue  to  the 
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inis  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunrwnts  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-269-AD;  Amendment 
39-12319;  AD  2001-14-08] 

RIN  2120-AA64 

Airworthiness  Directives;  IMcDonneli 
Douglas  Model  DC-10  Series 
Airplanes,  Model  MD-10  Series 
Airplanes,  and  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
Model  MD-ID  series  airplanes,  and 
Model  MD-11  series  airplanes,  that 
requires  repetitive  inspections  of  the 
number  1  and  2  electric  motors  of  the 
auxiliary  hydraulic  pump  for  electrical 
resistance,  continuity,  mechanical 
rotation,  and  associated  wiring 
resistance/voltage;  and  corrective 
actions,  if  necessary.  This  amendment  is 
necessary  to  prevent  various  failures  of 
electric  motors  of  the  auxiliary 
hydraulic  pump  and  associated  wiring, 
which  could  result  in  fire  at  the 
auxiliary  hydraulic  pump  and 
consequent  damage  to  the  adjacent 
electrical  equipment  and/or  structure. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 


Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  the  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5346;  fax  (562) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes. 
Model  MD-10  series  airplanes,  and 
Model  MD— 1 1  series  airplanes  was 
published  in  the  FederaJ  Register  on 
November  27,  2000  (65  FR  70671).  That 
action  proposed  to  require  repetitive 
inspections  of  the  number  1  and  2 
electric  motors  of  the  auxiliary 
hydraulic  pump  for  electrical  resistance, 
continuity,  mechanical  rotation,  and 
associated  wiring  resistance/voltage: 
and  corrective  actions,  if  necessary. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  to  Extend  the  Compliance 
Times 

One  commenter  requests  that  the 
initial  inspection  be  revised  to  within 
18  months  after  the  effective  date  of  the 
AD,  and  the  repetitive  inspections  to 
every  18  months  thereafter.  The 
commenter  states  that  its  "light  check" 
(LCK)  is  accomplished  every  18  months. 
and  that  such  a  multiple-day 
maintenance  visit  is  more  appropriate 
for  the  type  of  detailed  inspection 
specified  in  the  proposed  rule.  The 
commenter  notes  that  such  a  revision  to 


the  compliance  times  would  simplifv  its 
ability  to  perform  the  inspection  during 
an  appropriate  maintenance  visit.  The 
commenter  also  states  that  experience 
indicates  that  a  mean  time  of  12,192 
flight  hours  occurs  between 
unscheduled  removal  of  the  auxiliar\' 
hydraulic  pump.  Therefore,  performing 
repetitive  inspections  in  conjunction 
with  the  LCK  would  result  in 
inspections  occurring  at  approximately 
every  6,000  hours,  which  is  less  than 
half  the  current  mean  time  between  unit 
removals  (MTBUR).  Further,  the 
commenter  concludes  that  adjustment 
of  the  repetitive  interval  to  ever}'  18 
months  would  provide  an  equivalent 
level  of  safety. 

The  FAA  partially  agrees  with  the 
commenter's  request.  In  developing  the 
proposed  compliance  times  for  this  AD 
action,  we  considered  not  onlv  the 
degree  of  urgency  associated  with  the 
addressing  the  subject  unsafe  condition, 
but  also  the  practical  aspect  of 
incorporating  the  required  inspections 
into  the  affected  operators'  maintenance 
schedules  in  a  timely  manner.  Based  on 
the  information  submitted  by  the 
commenter,  we  have  determined  that 
exending  the  repetitive  inspection 
interval  to  ever}'  6,000  flight  hours  or  18 
months,  whichever  occurs  first,  will 
provide  an  acceptable  level  of  safety. 
The  final  rule  has  been  revised 
accordingly.  However,  in  consideration 
of  the  urgency  of  the  unsafe  condition 
in  this  case,  we  can  find  no  basis  to 
allow  similar  escalation  for  the  initial 
inspection. 

Another  commenter  requests  that  the 
initial  compliance  time  be  extended  to 
9  or  12  months.  The  commenter 
expresses  a  concern  that  there  may  not 
be  enough  spare  auxiliary  pumps  to 
support  the  compliance  times  specified 
in  the  proposed  rule. 

The  FAA  does  not  concur  with  the 
commenter's  request  based  on  its 
concern  for  spare  parts  availability.  We 
have  had  no  confirmation  from  the 
manufacturer  that  a  problem  exists  with 
the  availability  of  the  auxiliary-  pumps. 
However,  under  paragraph  (e)  of  this 
AD,  a  request  for  an  alternative  method 
of  compliance  may  be  submitted  to  the 
FAA  if  availability  of  the  pumps  should 
become  a  concern  in  the  future. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
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safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified  at 
which  time  the  FAA  may  consider 
further  rulemaking 

Cost  Impact 

There  are  approximately  604  Model 
DC-10.  MD-10,  and  MD-H  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
396  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection. 
and  that  the  average  labor  rate  is  S60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  S23.760,  or  SRO  per 
airplane,  per  inspection  cvcle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu-es  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessarv'  to  perform  the  specific  actions 
actuallv  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  nr  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February-  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transporta'.ioii.  Aircraft,  Aviation 
safefw  Inciirporation  h\  reference, 
Safety 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4')  f  S  ('..  lim(g).  4011.1.  44701 

§39.13    [Amended] 

2   Set:tion  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-08     .McDonnell  Douglas: 

.•\iTU"iuini.'nl  t't-lli  U'i   Dm  kft  2000- 
\M-JH't-.\n 

Applicability  Model  DC-UJ  nrid  .MI)-10 
series  airplanes,  as  li.sted  m  M(Uiinn('ll 
Douglas  Alert  Service  BulltUiii  DC;iO- 
J1.M4:!.  Revision  01,  dated  Oi:toher  21.  1999; 
and  Model  MD-11  series  Hirplrines,  as  listed 
in  Mc  DoniU'li  Douglas  Alert  Servi(  e  Dulletin 
MD11-2'),\1)57,  Revision  01.  dated  O.tober 
21,  1999:  (  ertifii  ated  in  an\  i.alegory 

Note  1;  Tins  ,\D  applies  to  each  airplane 
identified  in  the  preceding  <i})j)licahilitv 
provision,  regardless  of  uhetfier  it  has  beer, 
modified,  altered,  or  ri'|iaire(i  in  the  area 
sut)|e(:t  lo  the  rM)iiireinents  ol  this  \D.  For 
airplanes  that  have  lieen  modit'ied,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affef:ted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  coniplian(.e  in 
accordance  with  [laragraph  (el  of  this  .^D 
The  request  should  int  hide  an  assessment  ol 
the  efftnt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  ( ondition  addressed  by 
this  AD;  and,  if  ihe  unsafe  condition  has  not 
been  eliminateil.  the  request  should  include 
spei  ifii   [proposed  ai  tions  to  address  it. 

CampliutKf  Required  as  indic  ated.  unless 
accomplished  previoush 

To  prevent  various  failures  of  eleclri( 
motors  of  the  auxiliarv  h\  draulic  pump  and 
associated  wiring,  whic  h  c Diild  result  in  fire 
at  the  au>iiliar\  hvdraulii  pump  and 
(()nset)uent  damage  lo  the  adjacent  electrical 
equipment  ,ind  iir  structure,  atcompiish  the 
ffillovvnig 

Inspcc:tion 

(a)  Do  a  detailed  inspection  of  the  number 
1  and  2  electric  motors  of  the  auxiUary 
hvdraulic  pump  for  electrical  resistance, 
continuitv.  rne(  hanii  al  rotation,  and 


associated  wiring  resistance/voltage,  per 
McDonnell  Douglas  .Mert  Servic  e  Bulletin 
DC10-29.M42.  Revision  01.  dated  (Ictober 
21.  1999  (for  Model  DC-10  and  MD-10  series 
airplanes):  or  M(  Donnell  Douglas  Alert 
Service  Bulletin  MD11-29A057.  Revision  01, 
dated  October  21.  1999  (for  Model  MD-11 
series  airplanes):  as  applicable,  at  the 
applicable  time  specified  in  paragraph  (a)(1) 
or  (a)|2)  ot  this  AD. 

(11  For  Model  DC-10  and  MD-10  series 
airplanes:  Inspei  t  within  f>  months  after  the 
effective  date  of  this  AD. 

(2)  For  Model  MD-1 1  series  airplanes  that 
have  accumulated  3.000  flight  hours  or  more 
as  of  the  effective  date  of  this  .\D:  Inspect 
within  H  months  after  the  effective  date  of 
this  AD. 

(:i)  For  .Model  MD-11  series  airplanes  that 
have  accumulated  less  than  3.000  flight 
hours  as  of  the  effective  date  of  this  AD: 
Inspect  within  fi  months  after  accumulating 
3,000  flight  hours. 

Condition  1,  No  Failures:  Repetitive 
Inspections 

(b)  if  no  failures  are  detected  during  the 
inspet:tion  required  by  paragraph  (a)  of  this 
AD.  repeat  the  inspection  required  by 
paragraph  (a)  of  this  .AD  every  6,000  flight 
hours  or  everv  18  months,  whichever  occurs 
first. 

Condition  2.  Failure  of  Any  Pump  Motor: 
Replacement  and  Repetitive  Inspections 

(c)  If  anv  pump  motor  fails  during  any 
inspection  required  by  paragraph  (a)  of  this 
.•\D.  before  further  flight,  replace  the 
auxiliary  hvdraulic  pump  with  a  serviceable 
pump,  per  McDonnell  Douglas  Alert  Ser\'ice 
Bulletin  DC10-29A142,  Revision  01.  dated 
October  21.  1999  (for  Model  DC-10  and  MD- 
10  series  airplanes):  or  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-29A057. 
Revision  01.  dated  October  21.  1999  (for 
Model  MD-11  series  airplanes);  as 
applicable.  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  every  6.000  flight 
hours  or  everv  18  months,  whichever  occurs 
first. 

Condition  3,  Failure  of  Any  Wiring:  Repair 
and  Repetitive  Inspections 

(d)  If  any  wiring  fails  during  any 
inspec:tion  required  by  paragraph  (a)  of  this 
.\D.  before  further  flight,  troubleshoot  and 
lepair  the  wiring,  per  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-29A142, 
Revision  01.  dated  October  21,  1999  (for 
Model  DC-10  and  MD-10  series  airplanes); 
or  Mc:Donnell  Douglas  Alert  Service  Bulletin 
MD11-29A057,  Revision  01,  dated  October 
21.  1999  (for  Mode!  MD-11  series  airplanes); 
as  applicable.  Repeat  the  inspection  required 
by  paragraph  (a)  of  this  AU  every  6,000  flight 
hours  or  everv  18  months,  whichever  occurs 
first. 

Alternative  Methods  of  Compliance 

(e)  .\u  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
.Angeles  Aircraft  Certification  Office  (AGO), 
F.A.A.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
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comments  emd  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
2^1.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-29A142,  Revision  01.  dated 
October  21, 1999;  or  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-29A057. 
Revision  01,  dated  October  21, 1999;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
Augu.st  16.  2001. 

Issued  in  Renton,  Washington,  on  July  2, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-17120  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-251-AD;  Amendment 
39-12318;  AD  2001-14-07] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Modei  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  repetitive 


high  frequency  eddy  current  inspections 
to  find  cracking  of  the  bulkhead  frame 
support  at  body  station  2598  under  the 
hinge  support  fittings  of  the  horizontal 
stabilizer,  and  repair  if  cracking  is 
found.  These  actions  are  necessary  to 
find  and  fix  fatigue  cracking  in  the 
frame  support,  which  could  result  in 
inability  of  the  structure  to  carry 
horizontal  stabilizer  flight  loads  and 
reduced  controllability  of  the  horizontal 
stabilizer.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747  series  airplanes  was  published  in 
the  Federal  Register  on  February  21 , 
2001  (66  FR  10974).  That  action 
proposed  to  require  repetitive  high 
fi-equency  eddy  current  inspections  to 
find  cracking  of  the  bulkhead  frame 
support  at  body  station  2598  under  the 
hinge  support  fittings  of  the  horizontal 
stabilizer,  and  repair  if  cracking  is 
found. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Revised  Service  Information 

Two  commenters  ask  that  the  FAA 
approve  Boeing  Service  Bulletin  747- 
53A2449,  Revision  1,  dated  May  24, 
2001,  as  another  source  of  service 
information  for  doing  the  actions 
specified  in  the  proposed  rule.  The 


proposed  rule  cited  Boeing  Alert  Service 
Bulletin  747-53A2449,  dated  June  8. 
2000,  as  the  proper  source  of  service 
information  for  doing  the  specified 
actions. 

One  commenter,  the  manufacturer, 
states  that  the  revised  service  bulletin 
changes  the  airplane  effectivity  by 
limiting  the  affected  airplanes  to  line 
numbers  (L/N)  1  through  1307, 
inclusive.  Airplanes  delivered  after  L/N 
1307  have  been  redesigned  to  reduce  the 
possibility  of  early  cracking  of  the 
bulkhead  in  the  subject  area.  The 
revised  bulletin  also  corrects  the  bolt 
torque  values  specified  in  the  original 
issue  of  the  service  bulletin.  The 
conunenter  adds  that  using  the  torque 
values  in  the  original  issue  could  lead 
to  over-torque  of  the  bolts  during 
installation. 

Another  commenter  suggests  that, 
when  a  revised  service  bulletin  is 
released,  it  should  specify  the  correct 
torque  values  for  the  shear  bolts,  or 
reference  the  Structural  Repair  Manual, 
Chapter  51-30-04  or  51-40-04.  The 
commenter  adds  that  the  manufacturer 
informed  the  commenter  by  telex  that, 
if  the  shear  bolts  are  torqued  per  the 
service  bulletin  specified  in  the 
proposed  rule,  they  will  be  over- 
torqued.  The  commenter  does  not 
intend  to  do  the  inspections  until  a 
revised  service  bulletin  is  issued,  in 
order  to  minimize  the  risk  of  over- 
torquing  the  shear  bolts  and  to  avoid  the 
need  to  rework  and  replace  the  bolts. 

The  FAA  concurs  with  the 
commenters  and  has  reviewed  and 
approved  Boeing  Ser\'ice  Bulletin  747- 
53A2449,  Revision  1,  dated  May  24. 
2001;  which  is  referenced  in  the  final 
rule  as  the  proper  source  of  ser\'ice 
information  for  doing  the  actions 
specified.  Accordingly,  the  applicability 
section  has  been  changed  to  specif\' 
Model  747  series  airplanes,  as  listed  in 
Revision  1  of  the  service  bulletin;  the 
number  of  airplanes,  as  well  as  the 
number  of  work  hours,  which  were 
increased  in  Revision  1  of  the  service 
bulletin,  have  been  changed  in  the  cost 
impact  section;  and  a  new  Note  2  has 
been  added  to  specify-  that  actions  done 
before  the  effective  date  of  this  AD.  per 
the  original  issue  of  the  service  bulletin, 
are  acceptable  for  compliance  with 
paragraph  (a)  of  the  final  rule. 

Although  the  torque  values  have  been 
corrected  in  the  revised  service  bulletin, 
operators  who  used  the  incorrect  torque 
values  during  re-installation  of  the  bolts 
can  wait  until  the  next  repeat  inspection 
to  use  the  correct  torque  values.  We 
have  determined  that  over-torqued  bolts 
will  not  compromise  safety,  as  long  as 
the  bolts  are  properly  torqued  during 
the  next  repeat  inspection. 
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Extend  Compliance  Time 

One  commenter  asks  that  the 
compliance  time  for  the  proposed  rule 
be  extended  from  before  the 
accumulation  of  10,000  total  flight 
cycles,  or  within  1,000  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  to  before  the  accumulation 
of  10,000  total  flight  cycles,  or  within 
1,200  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 
The  commenter  states  that  its 
recommendation  will  allow  the 
accomplishment  of  the  initial  inspection 
during  its  regularly  scheduled  heavy- 
maintenance  checks,  while  still 
maintaining  an  equivalent  level  of 
safety. 

The  FAA  does  not  concur  with  the 
commenter's  request  because  the 
cracking  of  the  bulkhead  frame  support 
is  caused  by  fatigue,  which  is  contingent 
on  the  number  of  accumulated  flight 
c\'cles.  hi  developing  an  appropriate 
compliance  time  for  this  action,  we 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unseife  condition,  but  the 
manufacturer's  recommendation  as  to 
an  appropriate  compliance  time,  and  the 
practical  aspect  of  accomplishing  the 
required  inspection  within  an  interval 
of  time  that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  We  have  determined  that 
before  the  accumulation  of  10,000  total 
flight  cycles,  or  within  1,000  flight 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  represents  an 
appropriate  compliance  time  allowable 
for  the  initial  inspection  to  be 
accomplished  during  scheduled 
maintenance  intervals.  However,  under 
the  provisions  of  paragraph  (c)  of  the 
final  rule,  we  may  approve  requests  for 
adjustments  to  the  compUance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Terminating  Action 

One  commenter  asks  that  a 
terminating  action,  such  as  oversizing 
the  subject  fastener  holes,  be  provided 
by  the  manufacturer.  The  commenter 
states  that  this  would  alleviate  potential 
structural  damage  caused  by  the 
repeated  fastener  and  sealant  removal, 
and  installation  at  a  critical  joint.  The 
FAA  agrees  with  the  intent  of  the 
comment,  but  until  the  manufacturer 
provides  adequate  service  information 
giving  procedures  for  a  terminating 
action,  such  action  caimot  be  added.  If 
terminating  action  becomes  available  in 
the  future,  we  may  consider  additional 
rulemaking.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the' AD. 

Cost  Impact 

There  are  approximately  1,147 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
261  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  18  work  hours  (9  work 
hours  per  side)  per  airplane  to 
accomplish  the  required  inspections, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $281,880,  or  $1,080 
per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figxu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Goverrmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  noti 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  . 

authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-07     Boeing:  Amendment  39-12318. 
Docket  2000-NM-251-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747- 
53A2449.  Revision  1.  dated  May  24,  2001, 
certificated  in  any  category'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regeirdless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  ot  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracking  in  the 
bulkhead  frame  support  at  body  station  (BS) 
2598  under  the  hinge  support  fittings  of  the 
horizontal  stabilizer,  which  could  result  in 
inability  of  the  structure  to  carry  horizontal 
stabilizer  flight  loads  and  reduced 
controllability  of  the  horizontal  stabilizer, 
accomplish  the  following; 

Repetitive  High  Frequency  Eddy  Current 
(HFEC)  Inspectioiis 

(a)  Before  the  accumulation  of  10,000  total 
flight  cycles,  or  within  1,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later:  Do  an  open-hole  HFEC 
inspection  to  find  cracking  of  the  bulkhead 
frame  support  under  the  hinge  support 
fittings  of  the  horizontal  stabilizer  on  the  left 
and  right  sides  at  BS  2.598.  per  Figure  2  of 
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the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-53A2449,  Revision  1, 
dated  May  24,  2001.  Repeat  the  inspection 
after  that  at  intervals  not  to  exceed  3,000 
flight  cycles. 

Note  2:  Inspections  accomplished  before 
the  effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-53A2449,  dated  June  8, 
2000,  are  considered  acceptable  for 
compliance  with  the  applicable  inspection 
specified  in  paragraph  (a)  of  this  AD. 

Repair 

(b)  If  any  cracking  is  found  during  any 
inspectio.i  required  by  paragraph  (a)  of  this 
AD.  before  further  flight,  repair  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager.  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  ReCerence 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  per  Boeing 
Service  Bulletin  747-53A2449,  Revision  1, 
dated  May  24,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  16.  2001. 


Issued  in  Renton,  Washington,  on  July  2, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FRDoc.  01-17119  Filed  7-11-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-39-AD;  Amendment 
39-12316;  AD  2001-14-06] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-300, 
—400,  and  -500  series  airplanes,  that 
requires  repetitive  inspections  of  certain 
connectors  located  in  the  main  wheel 
wells  to  detect  discrepancies;  and 
corrective  action,  if  necessar>'.  This 
amendment  is  prompted  by  reports 
indicating  engine  shutdowTi  during 
flight  due  to  uncommanded  movement 
of  the  engine  shutoff  valve.  These 
actions  are  necessary  to  detect  and 
correct  discrepancies  of  certain 
connectors  located  in  the  main  wheel 
wells,  which  could  result  in  electrical 
arcing  of  the  connectors,  uncommanded 
closure  of  the  engine  fuel  shut-off 
valves,  and  consequent  in-flight  loss  of 
thrust  or  engine  shutdoviTi  from  lack  of 
fuel. 
DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 


1305,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737-300,  ^00,  and  -500  series 
airplanes  was  published  in  the  Federal 
Register  on  August  28,  2000  (65  FR 
52049).  That  action  proposed  to  require 
repetitive  inspections  of  certain 
connectors  located  in  the  main  wheel 
wells  to  detect  discrepancies;  and 
corrective  action,  if  necessar\'. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Supportive  Comment 

One  commenter  states  that  it  has  done 
the  initial  inspection  specified  in  the 
proposed  rule,  and  is  in  agreement  with 
the  recommendation  for  continued 
repetitive  inspections. 

Typographical  Errors 

Two  commenters  note  that  there  are 
two  typographical  errors  in  Boeing 
Service  Letter  737-SL-24-138.  dated 
May  24,  1999;  which  is  specified  in  the 
proposed  rule  as  the  sen'ice  information 
necessary  to  do  the  inspections  and 
corrective  action.  The  first  error  is  on 
page  3  of  the  service  letter.  Action  #4 
identifies  "connector  D51641;"  the 
correct  number  for  the  connector  is 
D5164J.  The  FAA  agrees  that  the 
identification  of  connector  D51641  is  in 
error  and  has  revised  paragraph  (a)  of 
the  final  rule  to  identify  each  affected 
connector.  This  action  will  eliminate 
any  confusion  as  to  which  connectors 
require  inspection,  and  will  minimize 
the  possibility  of  operators  performing 
the  inspections  on  the  wrong  connector. 

The  second  error  is  in  the 
"References,"  section  on  page  1  of  the 
service  letter  and  identifies  "Dt-54446, 
Standard  Wiring  Practice  Manual, 
Subject  20-60-08;"  the  correct  reference 
is  D6-54446.  The  FAA  agrees  that  this 
is  an  incorrect  reference  and  has 
advised  the  manufacturer  accordingly. 
As  this  change  is  minor  and  not  part  of 
any  procedures  specified  for  doing  the 
actions  in  the  final  rule,  no  change  to 
the  final  rule  is  necessary  in  this  regard. 

Extend  Compliance  Time 

Two  commenters  request  an  extension 
of  the  compliance  time  for  the 
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inspections  specified  in  paragraph  (a)  of 
the  proposed  rule. 

One  commenter  asks  that  the 
compliance  time  for  the  initial 
inspection  be  extended  from  12  months 
after  the  effective  date  of  the  AD,  to  the 
later  of  12  months  or  3,000  flight  cycles 
after  the  effective  date  of  the  AD.  The 
commenter  also  asks  that  the  repetitive 
inspections  be  accomplished  at  the  later 
of  18  months  or  4.500  flight  hours, 
instead  of  at  intervals  of  18  months.  The 
commenter  states  that  this  extension  is 
requested  so  it  can  do  the  inspections  at 
a  C'-check.  The  commenter  adds  that 
this  would  provide  the  opportunity  for 
operators  to  accomplish  the  work  at  a 
scheduled  maintenance  visit,  instead  of 
scheduling  special  visits. 

The  FAA  does  not  concur  to  extend 
the  compliance  time  for  doing  the  initial 
inspection  to  the  later  of  12  months  or 
3.000  flight  cycles.  Such  an  extension 
may  allow  airplanes  with  low- 
utilization  rates  to  go  without  being 
inspected  for  several  years  The  present 
condition  of  the  electrical  connectors  on 
each  airplane  is  unknown,  and 
contaminated  electrical  connectors  are 
subject  to  corrosion  regardless  of 
whether  or  not  the  airplane  is 
accumulating  flight  cycles.  After  doing 
the  initial  inspection,  and,  if  necessary, 
correcting  any  discrepancies,  the 
electrical  connectors  will  be  in  a  known 
condition  for  safe  operation  of  the 
airplane.  In  this  case,  we  concur  that  the 
repetitive  inspection  interval  can  be 
extended  somewhat,  but  the  interval  of 
4.500  flight  hours  will  not  prf)vide  an 
adequate  level  of  safety  for  airplanes 
with  low  utilization  rates,  as  stated 
above. 

Another  commenter  asks  that  the 
compliance  time  for  the  repetitive 
inspections  be  extended  from  12  months 
to  24  months.  The  commenter  states  that 
this  would  allow  it  to  accomplish  the 
required  actions  during  regularly 
scheduled  maintenance  intervals. 

We  concur  with  the  commenter  and 
have  extended  the  18-month  repetitive 
inspection  interval  specified  in 
paragraph  (a)  of  this  final  rule  to  24 
months 

Optional  Terminating  Action 

One  commenter  asks  that  optional 
terminating  action  be  included  for  the 
repetitive  inspections  specified  in 
paragraph  (a)  of  the  proposed  rule.  The 
commenter  suggests  two  possible 
terminating  actions,  as  follows: 

•  Inspect  the  connectors  in 
accordance  with  the  service  letter  and 
replace  the  spare  pins  and  filler  plugs 
with  pins  that  have  spare  wires 
installed.  (This  action  would  provide 
the  same  level  of  sealing  capability  as 


the  existing  wires  terminated  within  the 
connector.)  Or 

•  Replace  the  existing  connectors 
with  new  connectors  having  no  spare 
pin  positions.  (This  action  would 
completely  remove  any  potential  of 
contaminants  entering  through  a  spare 
pin  location  ) 

The  FAA  does  not  concur.  Missing 
filler  rods  or  spare  contacts  could  not  be 
verified  in  two  of  the  three  incidents 
that  were  reported  to  us.  As  a  result,  we 
have  not  been  able  to  determine  the 
path  of  the  contamination  that  entered 
the  connectors.  It  is  possible  that 
contaminants  could  enter  the 
connectors  despite  the  presence  of  filler 
rods  and  contacts  with  wires.  Without 
verification  of  the  cause  of  the  path  of 
contamination,  repetitive  inspections 
are  required  to  ensure  that  electrical 
arcing  and  uncommanded  closure  of  the 
engine  fuel  shut-off  valves  do  not  occur. 
Terminati(^n  of  the  repetitive 
inspections  will  nec:essitate  design 
changes  that  will  decrease  the  effects  of 
connector  contamination.  .Should  the 
manufacturer  develop  such  design 
changes,  we  inav  consider  additional 
rulemaking  in  the  future.  No  change  to 
the  final  rule  is  necessary  in  this  regard. 

Conclusion 

After  carehil  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safetv  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD 

Cost  Impact 

There  are  approximately  1,974  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  755  airplanes  of  U.S. 
registry'  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  The  cost  of 
required  parts  will  be  negligible.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $45,300.  or 
560  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 


actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-06  Boeing:  Amendment  .39-12316. 
Docket  2000-NM-39-AD. 

Applicnbility:  All  Model  737-300,  ^00, 
and  -500  series  airplanes:  certificated  in  any 
categon,'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
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subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  mqplified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the-  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  discrepancies  of 
certain  connectors  located  in  the  main  wheel 
wells,  which  could  result  in  electrical  arcing 
of  the  connectors,  uncommanded  movement 
of  the  engine  fuel  shut-off  valves  to  the 
closed  position,  and  consequent  in-flight  loss 
of  thrust  or  engine  shutdown  from  lack  of 
fuel,  accomplish  the  following: 

Repetitive  Inspections/Corrective  Action 

(a)  Within  12  months  after  the  effective 
date  of  this  AD;  Perform  a  detailed  visual 
inspection  of  connectors  D5162P,  D5162J, 
D5164P.  and  D5164J  (connectors  are  linked 
to  the  fuel  shut-ofT  valves  and  outboard 
landing  lights),  located  in  the  main  wheel 
wells,  to  detect  discrepancies  (missing  spare 
contacts  and  filler  rods,  improper  plugs  or 
filler  rods,  or  contamination  or  corrosion),  as 
specified  in  Boeing  Service  Letter  737-SL- 
24-138,  dated  May  24. 1999.  Repair  any 
discrepancies  in  accordance  with  the  service 
letter,  and  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  24  months. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Letter  737-SL-24-138. 
including  attachment,  dated  May  24,  1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  h  U.S.C.  ,532(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspec:ted  at  the  FAA. 
Transport  Airplane  Directordte.  1601  Lint! 
Avenue,  SW  ,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  16,2001. 

Issued  in  Renton.  Washington,  on  |ul\-  2. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Senice. 
(FR  Doc.  01-17117  Filed  7-11-01;  8:45  am] 
BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-245-AD;  Amendment 
3»-12326;  AD  2001-14-15] 

RIN2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  SA8843SW 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747-400 
series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
SA8843SW,  that  requires  modifying  the 
passenger  entertainment  system  (PES) 
installed  by  that  STC  and  revising  the 
Airplane  Flight  Manual.  This  action  is 
necessary  to  ensure  that  the  flight  crew 
is  able  to  remove  electrical  power  from 
the  PES  when  necessary  and  is  advised 
of  appropriate  procedures  for  such 
action.  Inability  to  remove  power  from 
the  PES  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Systems  Company. 
Intelligence  Information  and  Aircraft 
Integration  Systems.  7500  Maehre  Road. 
Waco.  Texas  76705.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  RuJes 
Docket,  1601  Lind  Avenue,  SW,. 
Renton,  Washington;  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 
2601  Meacham  Blvd.,  Fort  Worth. 
Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office,  ASW-150.  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137-4298: 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747—400  series  airplanes  modified  by 
Supplemental  TvTDe  Certificate  (STC) 
SA8843SW  was  published  in  the 
Federal  Register  on  March  2.  2001  (66 
FR  13219).  That  action  proposed  to 
require  modifying  the  passenger 
entertainment  system  installed  by  that 
STC  and  revising  the  Airplane  Flight 
Manual. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
AD  are  on  the  U.S.  Register.  The  single 
airplane  included  in  the  applicabilitv-  of 
this  rule  currently  is  operated  by  a  non- 
U.S.  operator  under  foreign  registr\'; 
therefore,  it  is  not  dfrectly  affected  by 
this  AD.  However,  the  FAA  considers 
that  this  rule  is  necessary  to  ensure  that 
the  unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
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Register  in  the  future,  it  will  take 
approximately  80  work  hours  to 
accomplish  the  modification,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Required  parts  will  cost  approximately 
594,574  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
modification  would  be  S99.374. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  1  work  hour  to 
accomplish  the  manual  revision,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impart 
of  the  required  manual  revision  would 
be  $60. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034!  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S. C.  limigl.  40n.i,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-15     Boeing:  Amendment  :iH-12326. 
Docket  2000-NM-24.S-AD. 

Appliiabilitv  Model  747-400  series 
airplanes  modified  b\  Supplemental  Type 
Certificate  (STC)  S.-\8H4.tS\V,  certificated  in 
any  category. 

Note  1:  This  ,^D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  suiiiei  1  to  the  requirements  of  this 
.■\U   For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AU  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  [laragraph  (c)  of  this  .\U 
The  request  should  im  lude  an  assessment  of 
the  effect  of  the  modifii  ation.  alteration,  or 
repair  on  the  unsafe  '  ondition  addressed  bv 
this  .AD;  and.  if  the  unsafe  i:ondition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Complianrt':  Required  as  indu  ated.  unless 
accomplished  previouslv 

To  ensure  that  the  flight  crew  is  able  to 
remove  electric  al  power  from  the  entire 
passenger  entertainment  system  (PES)  when 
necessary  and  is  advisee!  of  appropriate 
procedures  for  such  action.  ai:( oniplish  the 
following: 

Modification  and  .\irplane  Flight  Manual 
Revision 

(a)  Withm  18  months  after  the  effective 
date  of  this  ,-\D.  do  paragraphs  (al(l)  and 
(a)(2)  of  this. \D. 

(1)  Modify  the  PES  to  install  load  shed 
relays  and  associated  cable  assemblies  for  the 
PES.  in  ac  c:orddn(  e  with  Kd\theon  Service 
Bulletin  747(400)V'n'-24-l ,  ilated  September 
22,  2()(){) 

(2)  Kevise  the  Non-Ni;rmal  Proc;edures 
section  of  the  F.'X.'X-approved  Airplane  Flight 
Manual  (.AFM)  to  advise  the  flight  c:rew  on 
using  the  •■!  ■JILITV  Bl  S  ON/OFF"  power 
switches  to  c  onlrol  power  to  the  PES.  in 
accordanc  e  with  Raytheon  .-yirplane  Fligfit 
Manual  Supplement  747-4;?0.  xiated  October 
1".  2000. 

Spares 

•  (b)  .As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  PES  system  in 


accordance  with  STC  SA8843SW  on  any 
airplane,  unless  it  is  modified  and  the  AFM 
is  revised  in  accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Fort  Worth 
Airplane  Certification  Office  (.ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FA.A .Principal  Maintenance 
lnspec:tor.  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  ACO. 

Note  2:  information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .\D.  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
acc:ordanc:e  with  §§21.197  and  21.199  of  the 
Federal  .Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .AD 
c:an  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Raytheon  Service  Bulletin  747(400)VIP- 
24-1.  dated  September  22.  2000;  and 
Raytheon  .Airplane  Flight  Manual 
Supplement  747—430.  dated  October  17, 
2000.  Raytheon  .Airplane  Flight  Manual 
Supplement  747-430  contains  the  following 
list  of  effective  pages: 


Page  No. 


Date  shown 
on  page 


Log  of  Pages  Page  1 


October  17. 
2000 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  I'.S.C.  ,T52(a) 
and  1  C]FR  part  .51.  Copies  may  be  obtained 
from  Raytheon  Systems  Company, 
intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road. 
Waco.  Texas  76705.  Copies  may  be  inspected 
at  the  F.AA.  Transport  Airplane  Directorate. 
1601  Lind  .Avenue.  SW.,  Renton. 
Washington;  at  the  FAA.  Fort  Worth  Airplane 
Certification  Office.  2601  Meacham  Blvd.. 
For'  Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW..  suite  700.  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  16.  2001. 

Issued  in  Renton.  Washington,  on  July  3. 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-17163  Filed  7-11-01;  8:45  am) 
WLUNO  CODE  4910-13-4J 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-244-AD;  Amendnwnt 
39-12325;  AD  2001-14-14] 

RIN2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  747SP  Series  Airplanes  Modified 
by  Supplemental  Type  Certificate 
ST09097AC-D 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747SP 
series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
ST09097AC:-D,  that  requires  modifying 
the  passenger  entertainment  system 
(PES)  installed  by  that  STC  and  revising 
the  Airplane  Flight  Manual.  This  action 
is  necessary  to  ensure  that  the  flight 
crew  is  able  to  remove  electrical  power 
from  the  PES  when  necessary  and  is 
advised  of  appropriate  procedures  for 
such  action.  Inability  to  remove  power 
from  the  PES  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
may  be  e5camined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 
2601  Meacham  Blvd.,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office,  ASW-150,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747SP  series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
ST09097AC-D  was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13216).  That  action  proposed  to 
require  modifying  the  passenger 
entertainment  system  installed  by  that 
STC  and  revising  the  Airplane  Flight 
Manual. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
AD  are  on  the  U.S.  Register.  The  single 
airplane  included  in  the  applicability  of 
this  rule  currently  is  operated  by  a  non- 
U.S.  operator  under  foreign  registry; 
therefore,  it  is  not  directly  affected  by 
this  AD.  However,  the  FAA  considers 
that  this  rule  is  necessary  to  ensiu«  that 
the  unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  tbe  U.S. 
Register  in  the  futiu«. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futxu*.  it  will  take 
approximately  72  work  hoiu-s  to 
accomplish  the  modification,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$93,369  per  airplane.  Based  on  these 
figiu«s,  the  cost  impact  of  the  required 
modification  would  be  $97,689. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  1  work  hour  to 
accomplish  the  manual  revision,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figmes,  the  cost  impact 
of  the  required  manual  revision  would 
be  $60. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 


necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034,' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  4011.3.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-14     Boeing:  Amendmeni  39-12325. 
Docket  2000-NM-244-.'\D. 

Applicability:  Model  747SP  series 
airplanes  modified  bv  Supplemental  Type 
Certificate  (STC)  STd9097AC-D,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
otherwise  mndifieti,  altered,  or  repaired  in 
the  area  subjet  t  to  the  requirements  of  this 
.\D.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner  operator  must  request  approval  for  an 
alternative  method  of  (  omplian(  e  m 
accordani  e  with  paragraph  (c)  of  this  .^D. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  in(  kule 
specifK.  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  f^nsure  that  the  llight  (  rew  is  able  to 
remove  electrical  power  from  the  passenger 
entertainment  s\steni  (PES)  when  nei  essary 
and  IS  advised  of  appropriate  proi  edures  for 
such  ac  tion,  ai  cnmplish  tne  following: 

Modification  and  Airplane  Flight  .Vlanual 
Revision 

(a)  Within  18  months  after  tlie  effective 
date  of  this  .-\L),  do  paragraphs  (a|(  1)  and 
la)(2]  of  this  ,-\D 

(1)  Modifv  the  FE.S  by  installing  a  power 
switch  and  a  load-shed  c:i.(:uit  breaker  as 
well  as  associated  relays  and  wiring,  in 
ace  ordance  with  Ravtheon  Service  Bulletin 
747(SP)VIP-24-l.  dated  September  22.  2000 

i2]  Revise  the  Normal  Proc  edures  and 
Pimergencv  Prf)c  edures  sec  tions  of  the  F.\.-\- 
approved  .Airplane  Flight  Manual  (.-KFM)  to 
advise  the  flight  crew  on  using  the  power 
switch  installed  by  paragraph  (aid)  to 
remove  power  from  the  PES  in  the  event  of 
an  emergencv  related  to  smoke  or  fire,  in 
ai  c urdani  e  with  Raytheon  .^lrplane  Flight 
Manual  Supplement  747SP-21.  dated 
()<  tober  lb.  2000,  whii  h  is  supplied  with 
Ravtheon  Ser\ue  Bulletin  747(SP)VIP-24-l. 
dated  September  22.  2000. 

Spares 

(b)  .\s  of  the  effective  date  of  thi.s  AD.  no 

person  shall  install  a  PES  in  accordance  with 
STC  ST090t)7A(:-D,  on  any  airplane,  unless 
it  IS  modified  and  the  .-\FM  is  revised  in 
a(  (  ordan(  e  with  this  .\D 

.■Mtemative  Method.s  of  Compliance 

((  )  An  alternatiw  method  of  compliance  or 
adjustment  of  the  i  omplianc  e  time  that 
provides  an  a<  i  eptable  level  of  safet\  mav  be 
used  if  approved  b\  thi'  Mati.iKer   Fort  Worth 
AirpUne  Certifi"  ation  Ottii  >■  I.XCCJ),  F.^,^ 
()[)erators  shall  submit  their  '■equesis  througfi 
an  appropriate  F.-\.-\  Principal  .Maintenance 
lnspe(  lor.  who  mav  add  c:omments  and  then 
send  it  to  the  Manag'T.  Fort  Worth  AGO. 

.\'ote  2:  Inffirmation  concerning  the 
existtmce  of  apprc^ed  alternative  methods  of 
compliance  with  this  .-XD.  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Spei  lal  flight  permits  mav  be  issued  In 
a(  (  ordan(  >'  with  sei  tions  21. 197  and  21. 14<l 
of  the  Federal  .Aviation  Regulations  (14  ('FR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  fie  ac  c  omplished 


Incorporation  by  Reference 

(e)  The  ai  tions  shall  be  done  in  accordance 
with  Ravtheon  Service  Bulletin  747(SP)VTP- 
24-1.  dated  September  22.  2000;  and 
Ra\theon  ,\irplane  Flight  Manual 
Sufiplement  747Si'-21,  dated  October  IH. 
2000   Ravtheon  .\irplane  Flight  Manual 
Supplement  747SP-21  i  (jntains  the  following 
list  of  effective  pages: 


Page  No 


Date  shown  on  page 


List  of  Effective 
Pages 
LOEP  Page  1 


October  16,  2000 


This  incorporation  by  reference  was 
approved  bv  the  Director  of  the  Federal 
Register  in  a<  cordanc  e  with  'i  U,S,C,  ,T.T2(a) 
and  1  CFR  part  51.  Copies  may  t)e  obtained 
from  Ravtiieon  Svstems  Companv, 
Intelligence  Information  and  .Mrcraft 
Integration  Systems,  7.tI)0  Maehre  Road, 
Waco.  Texas  7670.'i.  t Copies  mav  be  inspected 
at  the  FAA.  Transport  Airplane  Direc:torate. 
IfiOl  Liiui  ,\venue.  SW  .  Renton, 
W.tshington:  at  the  FAA,  Fort  Worth  .Airplane 
t'.ertification  Office,  21.01  Meai  ham  Blvd,. 
For!  W'ortfi,  Texas,  or  at  ttif  Offic  e  ot  the 
Fecferal  Register,  HOO  North  Capitol  Street, 
\W    suite  7U0,  Washington,  DC. 

KfTective  Dale 

(f)  This  amfiidipciil  becomes  effective  on 
.August  If..  2001 

Issued  in  Renlun,  Wastuiigtun.  on  July  3. 
2001. 

Vi  I..  Lipski, 

Manager.  I'ranspurt  Airplane  Uircrtoratf, 
Aircraft  Certification  Service. 
IFR  Dm     (il-171(,2  Filed  7-11-01:  R:4S  ,iml 
BILUNG  COOE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-243-AD;  Amendment 
39-12324;  AD  2001-14-13] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-200  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  ST09022AC-D 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 

new  dirworthines.s  directive  (ADJ. 
applicable  to  all  Boeing  Model  767-200 
series  airplanes  modified  by 
Supplemental  Type  Certificate 
ST09022AC;-D.  that  requires  modifv'ing 
the  passenger  entertainment  system 
(PES)  and  revising  the  Airplane 
Operations  Manual,  This  ac;tion  is 


necessary  to  ensure  that  the  flight  crew 
is  able  to  remove  electrical  power  from 
the  entire  PES  when  necessary  and  is 
advised  of  appropriate  procedures  for 
such  action.  Inability  to  remove  power 
from  the  PES  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 
2601  Meacham  Blvd.,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ingrid  Knox.  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office,  ASW-150,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
'^22-5960. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  tlie  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767-200  series  airplanes  modified  by 
Supplemental  Type  Certificate 
ST09022AC-D  was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13213).  That  action  proposed  to 
require  modifying  the  passenger 
entertainment  system  and  revising  the 
Airplane  Operations  Manual. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
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Cost  Impact 

None  of  the  airplanes  aifected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  AD  currently  is 
operated  by  a  non-U.S.  operator  under 
foreign  registry;  therefore,  it  is  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
AD  is  necessary  to  ensure  that  the 
luisafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  80  work  hours  to 
accomplish  the  required  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $165,673  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  modification  would  be  $170,473. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiu^,  it  will  take 
approximately  1  work  hour  to 
accomplish  the  required  manual 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figiyes, 
the  cost  impact  of  the  manual  revision 
would  be  $60. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  cmd 
that  no  operator  would  accomplish 
those  actions  in  the  futiu-e  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  mle"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  30 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-13     Boeing:  Amendment  39-12324. 
Docket  2O0O-NM-243-.^D. 
Applicability:  Model  767-200  series 
airplanes  modified  bv  Supplemental  Type 
Certificate  (STC)  ST0'9022AC-D,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that,  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  entire 
passenger  entertainment  sy.stem  (PES)  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modification  and  Airplane  Operations 
Manual  Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 


(1)  Modifv'  the  PES  to  install  a  load  shed 
relay  and  associated  wiring  for  the  Airshow 
System  portion  of  the  PES,  in  a(  cordance 
with  Raytheon  .Service  Bulletin  767\MP-24- 
1,  dated  August  28.  2000. 

(2)  Revise  the  Airplane  Operations  Manual 
to  describe  the  function  of  the  utility  bus 
power  switch  located  on  the  flight  dec:k, 
including  the  use  of  this  switch  to  remove 
power  to  the  PES.  in  aci  (jrdant  e  with 
Raytheon  Airplane  Operations  Manual 
Suppli'menl  767-27C;.  dated  October  18, 
2000. 

Spares 

(b)  As  of  the  effective  date  ol  this  AD.  no 
person  shall  install  a  PES  in  acicirdanc  e  w  ilh 
STC  ST09022AC-D  un  dn\  airplane,  unk-ss  it 
is  modified  and  the  Airplane  Operations 
Manual  is  revised  in  accordam  e  with  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  .'^n  alternative  method  nf  (  ompliance  or 
adjustment  of  the  (ompliance  time  that 
provides  an  acceptable  level  of  safet\  ma\  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO).  KA.^ 
Operators  shall  submit  their  requests  through 
an  appropriate  FA.^  Principal  Maintenani  e 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  .^CO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  anv,  may  be 
obtained  from  the  Fort  Worth  .^CO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  *?§  21.197  and  21  199  uf  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
loc;ation  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  ac:cordaii(.c 
with  Raytheon  Service  Bulletin  767VIP-24- 
1.  dated  .August  28.  2000;  and  Raytheon 
Airplane  Operations  Manual  Supplement 
767-27G,  dated  Orloher  18,  2000.  (Only  the 
title  page  of  Raytheon  Airplane  Operations 
Manual  Supplement  767-27G  is  dated;  no 
other  page  of  the  document  contains  this 
information.)  This  incorporation  b\  reference 
was  approved  by  the  Director  ol  the  Federal 
Register  in  accordance  with  ,5  I'SC.  .T.T2(a) 
and  1  CFR  part  .51.  Copies  may  be  obtained 
from  Raytheon  Systems  Company. 
Intelligence  Information  and  .A in  raft 
Integration  Systems.  7.500  Maehre  Road. 
Waco.  Texas  76705.  Copies  may  be  inspei:ted 
at  the  F.\A,  Transport  .Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  FAA,  Fort  Worth  Airplane 
Certification  Offii  e.  2601  Mea<  ham  Bhd.. 
Fort  Worth.  Texas:  or  at  the  Office  of  the 
Federal  Register.  800  North  Ciapitol  Street. 
NW.,  suite  700.  Washington.  DC.  1 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
.August  16.  2001. 
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Issued  in  Renton,  Washington,  on  iuly  3, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
.Mrrraft  Certification  Senice. 
IFR  Doc.  01-17161  Filed  7-11-01;  8:45  am] 

BILUNG  COOe  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclcat  No.  2000-NM-242-AD;  Amendment 
39-12323;  AD  2001-14-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
IModel  737-700IGW  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  ST09100AC-D,  ST09104AC- 
D,  ST09105AC-O,  or  ST09106AC-D 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737- 
700IGVV  series  airplanes  modified  by 
Supplemental  Tvpe  Certificate  (STC) 
ST09100AC-D,  ST09104AC-D. 
ST09105AC-D,  or  ,ST09106AC-D.  This 
AD  requires  modih'ing  the  passenger 
entertainment  system  (PES)  installed  by 
those  STC's  and  revising  the  Airplane 
Flight  Manual.  This  action  is  necessary 
to  ensure  that  the  flight  crew  is  able  to 
remove -electrical  power  from  the  PES 
when  necessary  and  is  ad\ised  of 
appropriate  procedures  for  such  action. 
Inabilitv  to  remove  power  from  the  PES 
during  a  non-normal  or  emergency 
situation  could  result  in  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  16,  2001 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  .August  16. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Systems  Company. 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco.  Texas  76705.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SVV  . 
Renton,  Washington;  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 


2601  Meacham  Blvd..  Fort  Worth, 
Texas:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox.  Aerospace  Engineer.  ASW- 
150.  FAA.  Fort  Worth  Airplane 
Certification  Office.  2601  Meacham 
Blvd..  Fort  Worth.  Texas  76137-1298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737-700IGW  series  airplanes  modified 
bv  Supplemental  Tvpe  Certificate  (STC) 
ST09100AC-D.  ST09104AC-D. 
ST09105AC-D.  or  ST09106AC-D,  was 
published  in  the  Federal  Register  on 
March  2,  2001  (66  FR  13210).  That 
action  proposed  to  require  modifv'ing 
the  passenger  entertainment  system 
installed  bv  those  STC's  and  revising 
the  .Airplane  Flight  Manual  (AFM). 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safetv  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  4  Model 
737-700lC.\V  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  2  airplanes  of 
U.S.  registr\'  will  be  affected  by  this  AD. 

It  will  take  approximately  141  work 
hours  per  airplane  to  a(;c;omplish  the 
required  modification,  at  an  average 
labor  rate  of  S6()  per  w(jrk  hour. 
Required  parts  will  cost  approximately 
S95.968  per  airplane.  Based  on  these 
figures,  the  (X)st  impact  of  the 
modificatiim  in  this  AD  on  U.S. 
operators  is  estimated  to  be  $208,856.  or 
S104.428  per  airplane. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revision,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
.-\FM  revision  in  this  AD  on  U.S. 
operators  is  estimated  to  be  $120,  or  $60 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034]  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  4011.3,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive;  , 

2001-14-12     Boeing:  Amendment  39-12323. 
Docket  2000-NM-242-AD. 
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Applicability:  Model  737-700IGW  series 
airplanes  modified  by  Supplemental  Type 
Certificate  (STC)  ST09100AC-D. 
ST09104AC-D.  ST09105AC-D,  or 
ST09106AC-D;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  passenger 
entertainment  system  (PES)  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 


Modification  and  Airplane  Flight  Manual 
Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Modify  the  PES  by  installing  a  power 
switch  and  a  load-shed  circuit  breaker  as 
well  as  associated  relays  and  wiring,  in 
accordance  with  Ravtheon  Service  Bulletin 
737IGW-24-1.  dated  August  11.  2000. 

(2)  Revise  the  Non-Normal  Procedures 
Section  of  the  FAA-approved  .Airplane  Flight 
Manual  (AFM)  to  advise  the  flight  crew  on 
using  the  power  switch  installed  bv 
paragraph  (a)(1)  to  remove  power  from  the 
PES  in  the  event  of  an  emergencv  related  to 
smoke  or  fire,  in  accordance  with  Raytheon 
Airplane  Flight  Manual  Supplement  B737- 
700  IGVV,  dated  October  16.  2000,  which  is 
supplied  with  Raytheon  Service  Bulletin 
737IG\V-24-l,  dated  August  11,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  PES  in  accordance  with 
STC  ST09100AC-D  ST09104AC-D. 
ST09105AC-D,  or  ST091Q6AC-D  on  any 
airplane,  unless  it  is  modified  and  the  .\FM 
is  revised  in  accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safetv  mav  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Airplane  Certifiiation  Office  (AGO),  F.\.'\ 
Operators  shall  submit  their  reqiiest.s  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  ma\'  add  comments  and  thon 
send  it  to  the  Manager,  Fort  Worth  .^CO 

Note  2:  Information  cont:erning  the 
existence  of  approved  alternntivc  methods  of 
compliance  with  this  AD.  il  am  ,  nia\  be 
obtained  from  the  Fort  Worth  .XCO. 

Special  Flight  Permits 

(d)  Special  flight  [)ermits  ma\-  he  issued  in 
accordance  with  tst;  21,197  and  21  109  of  the 
Federal  .Aviation  Regulations  (14  CFR  21.197 
and  2  ].  1 99)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 

1  an  be  accomplished. 

incorporation  by  Reference 

(e)  The  a(  tions  shall  be  done  in  ac:cordance 
with  Raytheon  Service  Bulletin  737IGW-24- 
1.  dated  .August  11.  2000;  and  Kavtheon 
.Airplane  Flight  Manual  Supplement  B737- 
700  IGW,  dated  0(  tober  16.  2000.  Raytheon 
.Airplane  Flight  .Manual  Supplement  B737- 
700  K;W  contains  the  following  list  of 
effective  pages: 


Page  No. 


Revision  level  shown  on  page 


Date  stiown 
on  page 


List  of  Effective  Pages:  Page  1 


Original 


October  16  2000 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
IfiOl  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham  Blvd.. 
Fort  Worth,  Texas:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700,  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
.August  16,  2001. 

Issued  in  Renton,  Washington,  on  July  3, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-17160  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-240-AD;  Amendment 
39-12322;  AD  2001-14-11] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-100  and  -200  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  SA8622SW 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747-100 
and  -200  series  airplanes  modified  by 
Supplemental  Type  Certificate 
SA8622SW,  that  requires  deactivation  of 
the  in-flight  entertainment  (IFF)  system. 
This  action  is  necessar>'  to  ensure  that 
the  flight  crew  is  able  to  remove  pow'er 
from  the  IFE  system  when  necessary-. 
Inability  to  remove  power  from  the  IFE 
system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 


the  airplane  flight  deck  or  cabin  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  bv  the  Director 
of  the  Federal  Register  as  of  August  lb. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Continental  Airlines,  Inc.,  600 
Jefferson  Street  HQJA\\  Houston,  Texas 
77002.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  at  the  FAA,  Fort  Worth 
Airplane  Certification  Office,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ingrid  Knox,  Aerospace  Engineer.  ASW- 
150,  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth.  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  [817] 
222-5960. 
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SUPPLEMEffTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747-100  and  -200  series  airplanes 
modified  bv  Supplemental  Type 
Certificate  SA8622SW  was  published  in 
the  Federal  Register  on  March  2.  2001 
(66  PR  13204).  That  action  proposed  to 
require  deactivation  of  the  in-flight 
entertainment  system. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  8  Model 
747-100  and  -200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
S480.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
op'?ra  or  has  yet  accomplished  any  of 
the  r«  quirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  44  f  S.C:   l(m(gj.  4011,3.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-11     Boeing:  .Amendment  39- 
12322.  Docket  2000-NM-240-AD. 

Applicability:  Model  747-100  and  -200 
series  airplanes  modified  bv  Supplemental 
Tvpe  Certificate  (STC)  SAHf)22SVV. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  inc  lude  an  assessment  of 
the  effe<:t  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prtiposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  ensure  that  the  flight  crew  is  able  to 
remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  if  not  done  during  a  non-normal  or 
emergency  situation,  could  result  in  inability 
to  control  smoke  or  fumes  in  the  airplane 


flight  deck  or  cabin:  accomplish  the 

following; 

Deactivation 

(a)  Within  18  months  after  the  effective 
date  of  this  .\D,  deactivate  the  IFE  system,  in 
accordance  with  Continental  Airlines 
Engineering  Change/Repair  Authorization 
2330-02321.  2330-02322,  2330-02323, 
2330-02324. 2330-02325. 2330-02326. 
2330-02327.  or  2330-02328;  all  dated  August 
29.  2000:  as  applicable. 

Spares 

(b)  As  of  the  effective  date  of  this  .AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA8622SVV  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Fort  Worth 
.Airplane  Certification  Office  (ACQ).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  F.AA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  ACQ. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Continental  Airlines  Engineering 
Change/Repair  Authorization  2330-02321, 
dated  August  29,  2000;  Continental  Airlines 
Engineering  Change/Repair  Authorization 
233CM)2322,  dated  August  29,  2000; 
Continental  Airlines  Engineering  Change/ 
Repair  Authorization  2330-02323,  dated 
August  29,  2000;  Continental  Airlines 
Engineering  Change/Repair  Authorization 
2330-02324.  dated  August  29.  2000; 
Continental  Airlines  Engineering  Change/ 
Repair  Authorization  2330-02325,  dated 
August  29,  2000;  Continental  Airlines 
Engineering  Change/Repair  Authorization 
2330-02326,  dated  August  29,  2000; 
Continental  Airlines  Engineering  Change/ 
Repair  Authorization  2330-02327,  dated 
August  29,  2000;  or  Continental  Airlines 
Engineering  Change/Repair  Authorization 
2330-^)2328,  dated  August  29,  2000;  as 
applicable.  (Only  the  first  page  of  these 
documents  contains  the  document  date;  no 
other  page  contains  this  information.)  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Continental  Airlines,  Inc.,  600  Jefferson 
Street  HQJAV,  Houston,  Texas  77002.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  at  the  FAA,  Fort 
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Worth  Airplane  Certification  Office,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  16,  2001. 

Issued  in  Renton,  Washington,  on  July  3, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-17159  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dockot  No.  2000-NM-237-AD;  Amendment 
39-12321;  AD  2001-14-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-300  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  ST001 71 SE 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-300 
series  airplanes  modified  by 
Supplemental  Type  Certificate 
ST00171SE,  that  requires  installation  of 
a  master  switch  to  apply  and  remove 
power  from  the  in-flight  entertainment 
(IFT!)  system,  and  revision  of  the 
Airplane  Flight  Manual.  This  action  is 
necessary  to  ensure  that  the  flight  crew 
is  able  to  remove  electrical  power  from 
the  IFE  system  when  necessary  and  is 
advised  of  appropriate  procedures  for 
such  action.  Inability  to  remove  power 
from  the  IFE  system  during  a  non- 
normal  or  emergency  situation  could 
result  in  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Effective  August  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Flight  Structures,  Inc.,  4407  172nd 
Street  NE.,  Arlington,  Washington 
98223.  This  information  may  be 


examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattie  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737-300  series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
ST00171SE  was  pubhshed  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13198).  That  action  proposed  to 
require  installation  of  a  master  switch  to 
apply  and  remove  power  from  the  in- 
flight entertainment  (IFE)  system,  and 
revision  of  the  Airplane  Flight  Manual. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

None  of  the  Model  737-300  series 
airplanes  modified  by  STC  ST00171SE 
are  on  the  U.S.  Register.  The  single 
airplane  included  in  the  applicability  of 
this  rule  ciurently  is  operated  by  a  non- 
U.S.  operator  under  foreign  registry; 
therefore,  it  is  not  directly  affected  by 
this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  the  subject 
airplane  is  imported  and  placed  on  the 
U.S.  Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futtu-e,  it  will  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $1,500  per  airplane. 
Based  on  these  figiues,  the  cost  impact 
of  this  AD  would  be  $2,940  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  401  l.j.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  sunended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-10     Boeing:  Amendment  .^9- 
12.321.  Docket  2000-.NM-2.37-AD 
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Applicability-:  Model  737-300  series 
airplanes  modified  bv  Supplemental  Type 
Certificate  (STC)  STdoi7lSE.  certificated  in 
any  category 

Note  1:  This  AD  applies  to  each  airplane 
idei.tified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
.\D  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  .\D  is  affected,  the 
owner' operator  must  request  .ipproval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .\D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .^D;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previousK 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
entertainment  [WE]  svstem  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 

Installation  of  Power  Switch  and  Revision  of 
Airplane  Flight  Manual 

(a)  Within  18  months  after  the  effective 
date  of  this  .■VD.  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD.  in  accordance  with 
Flight  Structures  Service  Bulletin  q4FS492- 
23-01.  Revision  2,  dated  September  21.  2000 

(1)  Install  a  master  switch  to  apply  and 
remove  power  from  the  IFE  system 

(2)  Insert  the  Temporarv  Revision  included 
m  the  service  bulletin  into  the  Emergency 
Procedures  section  of  the  F.AA-approved 
.Airplane  Flight  Manual  (.AFM).  to  advise  the 
flight  crew  on  prot  edures  for  using  the 
master  switch  installed  in  accordance  with 
paragraph  !a)(lj  of  this  .\D.  Once  the  AFM 
has  been  formallv  revised  to  include  the 
information  in  the  Temporary  Revision,  the 
Temporarv  Revision  may  be  removed  from 
the  AFM. " 

Spares 

(b)  .As  of  the  effective  date  of  this  AD.  no 

person  mav  install  an  IFE  system  in 
rti  (  ordance  with  STC  ST00171SE  on  any 
airplane,  unless  it  is  modified  and  the  AFM 
IS  revised  in  accordance  with  tfiis  .AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACOl.  F.AA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FA.A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  .ACO 

Note  2:  Intormatinn  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Seattle  .ACO 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  i»^  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 


and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
ran  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Flight  Structures  Service  Bulletin 
94FS4g2-2.^-01.  Revision  2.  dated  September 
21.  2000.  This  incorporation  by  reference  was 
approved  bv  the  Director  of  the  Federal 
Register  in  accordance  with  .S  U.SC,  552(a) 
and  1  t;FR  part  51.  Copies  may  be  obtained 
from  Flight  Structures.  Inc..  4407  172nd 
Street  NE..  Arlington.  Washington  98223. 
Copies  mav  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700.  Washington. 
DC. 

Effective  Date 

(f)  rhis  amendment  becomes  effective  on 
August  lb,  2001. 

Issued  in  Renton,  Washington,  on  fuly  3, 
2001 
Vi  L.  Lipski. 

ManogtT  Tmnsport  Airplane  Directorate. 

Aimnft  Certification  Senice. 

|FK  Doc    01-17158  Filed  7-11-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-229-AD;  Anwndment 
39-12312:  AD  2001-14-02] 

RIN2120-AA64 

Airworthiness  Directives;  IMcDonnell 
Douglas  DC-9-51  and  DC-9-83  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  SA8026NM 

AGENCY:  Federal  Aviation 
Administration,  DOT 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC:-9-  51  and  DC-9-83  series 
airplanes  modified  by  Supplemental 
Type  Certificate  SA8026NM,  that 
requires  deactivation  of  the  in-flight 
entertainment  (IFE)  system  and  removal 
of  the  system  from  the  airplane.  This 
action  is  necessary  to  prevent  the 
inability  of  the  flight  crew  to  remove 
power  from  the  IFE  system  when 
necessary  Inability  to  remove  power 
from  the  IFE  system  during  a  non- 
normal  or  emergency  situation  could 
result  in  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 


DATES:  Effective  August  16.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16. 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Hollingsead  International,  Inc., 
7416  Hollister  Avenue.  Goleta, 
California  93117.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Mabuni,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  DC-9-51  and  DC:-9-83 
series  airplanes  modified  by 
Supplemental  Type  Certificate 
SA8026NM  was  published  in  the 
Federal  Register  on  March  2,  2001  (66 
FR  13187).  That  action  proposed  to 
require  deactivation  of  the  in-flight 
entertainment  (IFE)  system  and  removal 
of  the  system  from  the  airplane. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  6  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  3 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
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figures,  the  cost  impact  of  this  AD  on 
U.S.  operators  is  .estimated  to  be  $720, 
or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-02     McDonnell  Douglas: 

Amendment  39-12312.  Docket  2000- 
NM-229-AD. 

Applicability:  Model  DC-9-51  and  DC-9- 
83  series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
SA8026NM,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Deactivation  and  Removal 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  deactivate  the  IFE  system 
and  remove  the  system  from  the  airplane,  in 
accordance  with  HoUingsead  International 
Service  Bulletin  2526-2332-001,  dated  July 
19,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA8026NM  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  thai 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  HoUingsead  International  Service 
Bulletin  2526-2332-001,  dated  [uiy  19,  2000. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  HoUingsead  International.  Inc..  7416 
Hollister  Avenue,  Goleta,  California  93117. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington;  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capital  Street. 
NW..  suite  700,  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  16.  2001. 

Issued  in  Renton,  Washington,  on  June  29, 
2001. 

Vi  L.  Lipslci, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-17156  Filed  7-11-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB  102] 

Staff  Accounting  Bulletin  No.  102 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  staff  accounting 

bulletin. 

SUMMARY:  This  staff  accounting  bulletin 
expresses  certain  of  the  staffs  views  on 
the  development,  documentation,  and 
application  of  a  systematic  methodology 
as  required  by  Financial  Reporting 
Release  No.  28  for  determining 
allowances  for  loan  and  lease  losses  in 
accordance  with  generally  accepted 
accoimting  principles.  In  particular,  the 
guidance  focuses  on  the  documentation 
the  staff  normally  would  expect 
registrants  to  prepare  and  maintain  in 
support  of  their  allowances  for  loan 
losses.  The  guidance  in  this  staff 
accoimting  bulletin  is  being  issued  in 
light  of  the  March  10,  1999  Joint 
Interagency  Letter  to  Financial 
Institutions  in  which  the  staff  agreed  to 
provide,  in  parallel  with  guidance 
provided  by  the  federal  banking 
agencies,  guidance  on  loan  loss 
allowance  methodologies  and 
supporting  documentation.  On  July  6. 
2001,  the  federal  banking  agencies 
issued  their  guidance  through  the 
Federal  Financial  Institutions 
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Examination  Council  (FFIEC)  as 
interagency  guidance,  "Policy  Statement 
on  Allowance  for  Loan  and  Lease  Losses 
Methodologies  and  Documentation  for 
Banks  and  Savings  Institutions." 
DATES:  Effective  July  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jenifer  Minke-Girard.  Office  of  the  Chief 
Accountant  (202-942-4400).  or  Donald 
A.Walker,  Jr..  Division  of  Corporation 
Finance  (202-942-1799).  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N\V..  Washington.  DC  20549;  electronic 
addresses:  Minke-GirardJ@sec.gov; 
WalkerDo@sec.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  December  1986,  the  Commission 
issued  Financial  Reporting  Release  No. 
28,  which  added  subsection  fb), 
Procedural  Discipline  in  Determining 
the  Allowance  and  Provision  for  Loan 
Losses  to  be  Reported,  of  Section  401.09, 
Accounting  for  Loan  Losses  by 
Registrants  Engaged  in  Lending 
Activities,  to  the  Codification  of 
Financial  Reporting  Policies  (hereafter 
referred  to  as  FRR  No.  28).  In  FRR  No. 
28,  the  Commission  noted  that  certain 
registrants  had  appeared  to  lack 
adequate  documentation  of  procedures 
for  performing  detailed  reviews  of  loan 
portfolios  and  for  determining  amounts 
of  allowances  and  provisions  for  loan 
losses.  The  Conmiission  indicated  that 
the  staff  normally  would  expect  to  find 
"that  the  books  and  records  of 
registrants  engaged  in  lending  activities 
include  documentation  of;  (a) 
Systematic  methodology  to  be  employed 
each  period  in  determining  the  amount 
of  loan  losses  to  be  reported,  and  (b) 
rationale  supporting  each  period's 
determination  that  the  amounts  reported 
were  adequate." 

Since  the  issuance  of  FRR  No.  28.  the 
Commission's  staff  has  continued  to 
observe,  in  some  cases,  insufficient 
documentation  of  allowances  for  loan 
losses.  In  the  ordinary  course  of  its 
reviews  of  filings,  the  staff  asked  a 
number  of  registrants  why  significant 
favorable  or  unfavorable  trends  in  the 
quality  of  the  loan  portfolio,  as 
evidenced  bv  statistical  data  presented 
in  Management's  Discussion  and 
.\nalvsis  and/or  in  the  notes  to  the 
financial  statements,  did  not  correspond 
with  decreases  or  increa.ses  in  the 
allowance  for  loan  losses  reported  in  the 
financial  statements.  Explanations 
offered  by  some  registrants  have 
indicated  a  lack  of  reasoned  analysis  or 
discipline  in  the  establishment  of  the 
loss  allowance.  Some  registrants  assured 
the  staff  that  they  had  assessed 
significant  loans  individually  for 


impairment,  but  could  not  produce 
documentation  demonstrating  how  the 
loans  were  evaluated  or  how  any  loan 
impairment  was  measured.  In  other 
cases,  registrants'  internal 
documentation  indicating  that  a 
particular  loan  was  impaired  could  not 
be  reconciled  with  management's 
ultimate  decision  not  to  provide  for  any 
loss  on  that  loan.  Several  registrants  that 
recorded  loan  loss  allowances  for  pools 
of  loans  did  not  maintain 
documentation  indicating  how  the 
amounts  of  the  loan  loss  allowances 
were  determined  or  how  the  amounts 
related  to  the  composition  of  the  loan 
pool  at  any  particular  balance  sheet 
date. 

The  staffs  observations  were  similar 
to  those  of  the  General  Accounting 
Office  (GAO).  In  its  October  1994  Report 
to  Congressional  Committees, 
Depository  Institutions:  Divergent  Loan 
Loss  Methods  Undermine  Usefulness  of 
Financial  Reports  (GAO  Report),  the 
GAO  reported  its  findings  resulting  from 
its  review  of  the  loan  loss  reserving 
practices  of  12  depository  institutions. 
One  of  the  GAO's  principal  findings  was 
that  most  of  the  reviewed  institutions' 
loan  loss  allowances  included  large 
supplemental  reserves  that  generally 
were  not  linked  to  an  analysis  of  loss 
exposure  or  supported  by  evidence.' 
The  GAO  noted;  "Such  use  of 
unjustified  supplemental  reserves  can 
conceal  critical  changes  in  the  quality  of 
an  institution's  loan  portfolio  and 
undermine  the  credibility  of  financial 
reports."  '^ 

In  recognition  of  these  concerns,  the 
Federal  Deposit  Insurance  Clorporation, 
the  Federal  Reserve  Board,  the  Office  of 
the  Comptroller  of  the  Currency,  the 
Office  of  Thrift  Supervision,  and  the 
Commission  (together,  the  Agencies) 
issued  a  joint  letter  to  financial 
institutions  on  the  allowance  for  loan 
and  lease  los.ses  (ALLL)  on  March  10, 
1999  (the  Joint  Letter)   In  the  Joint 
Letter,  the  Agencies  announced  the 
establishment  of  a  Joint  Working  Group 
to  study  ALLL  issues  and  to  assist 
financial  institutions  by  providing  them 
with  improved  guidance  on  this  topic. ' 

On  September  7.  2000,  the  federal 
banking  agencies,  working  through  the 
FFIEC.  sought  public  comment  on  a 
proposed  policy  statement  on  ALLL 
methodologies  and  documentation 
practices  for  banks  and  savings 


institutions.  After  considering  the  31 
comment  letters  received  on  the 
proposed  guidance,  the  FFIEC  issued  its 
final  interagency  guidance,  'Policy 
Statement  on  Allowance  for  Loan  and 
Lease  Losses  Methodologies  and 
Documentation  for  Banks  and  Savings 
Institutions."  on  July  6,  2001.  This  Staff 
Accounting  Bulletin  represents  the  SEC 
staffs  views  relating  to  methodologies 
and  supporting  documentation  for  the 
ALLL  that  should  be  observed  by  all 
public  companies  in  complying  with  the 
federal  securities  laws  and  the 
Commission's  interpretations.  It  is  also 
generally  consistent  with  the  guidance 
published  by  the  FFIEC  on  July  6.  2001. 

Loan  loss  estimates  developed 
without  a  disciplined  methodology  or 
adequate  documentation  (of  both  a 
disciplined  methodology  and  the 
resulting  amounts  of  loan  loss 
provisions  and  allowances)  can 
undermine  the  credibility  of  an 
institution's  fmancial  statements.  A 
critical  function  of  the  independent 
accountant's  examination  of  the 
financial  statements  is  to  evaluate  the 
reasonableness  of  accounting  estimates 
made  by  management,  including  its 
estimates  of  loan  impairments  and  the 
associated  allowance  for  loan  losses."* 
To  perform  that  duty,  an  auditor  must 
obtain  an  understanding  of  how 
management  developed  the  estimate, 
and  must  apply  that  understanding  to 
the  review  and  testing  of  the  estimation 
process  or  its  results. ^  The  auditor  must 
obtain  sufficient  competent  evidential 
matter  supporting  the  financial 
statements,  and  must  give  adequate 
attention  to  the  propriety  and  accuracy 
of  the  data  underlying  material 
assumptions  and  estimates.  Chapter  7  of 
the  AICPA  Audit  and  Accounting 
Guide,  Banks  and  Savings  Institutions 
(Audit  Guide),  states  that  "(ajn 
institution's  method  of  estimating  credit 
losses  *   *   *  should  *   *   *  be  well 
documented,  with  clear  explanations  of 
the  supporting  analyses  and  rationale."  " 
Additionally,  the  Audit  Guide  states 
that  'the  institution's  conclusions  about 
the  appropriate  amount  (of  the  loan  loss 
allowance]  should  be  well 
documented.  "  ~  Chapter  7**  provides 
details  of  audit  procedures  to  be 
performed,  including  procedures  that 
relate  to  documentary  evidence 
supporting  the  loan  loss  allowance.  The 
staff  believes  that  the  documentation 
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developing  giiidani  e  on  the  accounting  for  loan 
losses  and  the  techniques  for  measuring  protiable 
incurred  losses  in  a  loan  portfolio 


*  See  .\uditing  Accounting  Estimates.  AU  Section 
342.04. 

^See  M    Section  342.10 

''See  paragraph  7  05.  item  j.  in  the  Audit  Guide. 

"See  paragraph  7  14  in  the  Audit  Guide. 

".See.  in  particular,  the  section  on  Auditing  in 
paragraphs  7.34  to  7.74. 
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described  in  this  Staff  Accounting 
Bulletin  regarding  a  registrant's  loan 
loss  allowance  methodologies,  policies, 
procedures,  and  decisions  is  likely  to  be 
necessary  for  most  registrants  with 
material  loan  portfolios  in  order  to 
provide  sufficient  competent  evidential 
matter  that  auditors  must  consider  in 
accordance  with  GAAS.^ 

The  statements  in  staff  accounting 
bulletins  are  not  rules  or  interpretations 
of  the  Commission,  nor  are  they 
published  as  bearing  the  Commission's 
official  approval.  They  represent 
interpretations  and  practices  followed 
by  the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
in  administering  the  disclosure 
requirements  of  the  Federal  securities 
laws. 

Uated:Iuly  6.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary: 

PART  211— {AMENDED] 

Accordingly,  Part  211  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Staff  Accounting 
Bulletin  No.  102  to  the  table  found  in 
Subpart  B. 

Staff  Accounting  Bulletin  No.  102 

Note:  The  text  of  Staff  Accounting  Bulletin 
No.  102  will  not  appear  in  the  Code  of 
Federal  Regulations. 

The  staff  hereby  revises  the  title  of  Topic 
fi  of  the  Staff  Accounting  Bulletin  Series  to 
be  "Interpretations  of  Accounting  Series 
Releases  and  Financial  Reporting  Releases" 
and  adds  Section  L  entitled  "Financial 
Reporting  Release  No.  28 — Accounting  for 
Loan  Losses  by  Registrants  Engaged  in 
Lending  Activities"  to  Topic  6. 

Topic  6:  Interpretations  of  Accounting  Series 
Releases  and  Financial  Reporting  Releases 


"  In  responding  to  requests  for  comment  on  the 
interagency  guidance  published  by  the  FFIEC, 
MSEC  stated: 

'Although  AcSEC  agrees  that  documentation  is 
needed  to  support  loss  recognition,  AcSEC  believes 
the  Policy  Statement  should  make  clear  that 
financial  institutions  may  not  avoid  recognizing 
losses  by  deliberately  failing  to  comply  with  the 
Policy  Statement's  documentation  requirements.  " 
The  C;omniission's  staff  agrees  with  the  statement 
made  by  AcSEC  and  reiterates  that  the  statements 
made  herein  represent  interpretations  and  examples 
of  documentation  that  are  likely  to  be  necessary  for 
sufficient  competent  evidential  matter  in  the  course 
of  an  audit  in  accordance  with  GAAS.  Failure  to 
adequately  document  the  loan  loss  allowance  is  not 
in  accordance  with  GAAP  (see  paragraphs  7.05  and 
7.14  in  the  .Audit  Guide)  and  can  also  demonstrate 
a  lack  of  adequate  internal  accounting  controls. 


L.  Financial  Reporting  Release  ,Vo.  28 — 
Accounting  for  Loan  Losses  fav  Registrants 
Engaged  in  Lending  Activities 

1 .  Accounting  for  Loan  Losses — General 

Generally  accepted  act  ounting  principles 
(GAAP)  for  recognition  of  loan  losses  is 
provided  by  Statement  of  Financial 
Accounting  Standards  No.  5.  Accounting  for 
Contingencies  (SFAS  No.  5)  and  No.  114. 
Accounting  by  Creditors  for  Impairment  of  a 
Loan  (SFAS  No.  114). i"  An  ystimated  loss 
from  a  loss  contingency,  such  as  the 
collectibility  of  receivables,  should  be 
accrued  when,  based  on  information 
available  prior  to  the  issuance  of  the  financial 
statements,  it  is  probable  that  an  asset  has 
been  impaired  or  a  liability  has  been  incurred 
at  the  date  of  the  financial  statements  and  the 
amount  of  the  loss  can  be  rnasonablv 
estimated."  SFAS  No.  114  provides  more 
specific  guidance  on  measurement  of  loan 
impairment  and  related  disr:losures  but  does 
not  change  the  fundamental  recognition 
criteria  for  loan  losses  provided  by  SFAS  No. 
5.  Additional  guidance  on  the  recognition, 
measurement,  and  disclosure  of  loan  losses  is 
provided  bv  Emerging  Issues  Task  Force 
(EITF)  Topic  No.  D-80.  Application  of  FASR 
Statements  No.  5  and  Mo.  114  to  a  Loan 
Portfolio  (EITF  Topic  D-80).  FASB 
Interpretation  No.  14,  Reasonable  Estimation 
of  the  Amount  of  a  Loss  (FIN  14).  and  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Audit  and  Accounting 
Guide,  Banks  and  Savings  Institutions. 

Further  guidance  for  SEC  registrants  is 
provided  by  Financial  Reporting  Release  No. 
28,  which  added  subsection  (b).  Procedural 
Discipline  in  Determining  the  Allowance  and 
Provision  for  Loan  Losses  to  be  Reported,  of 
Section  401.09.  Accounting  for  Loan  Losses 
by  Registrants  Engaged  in  Lending  Activities. 
to  the  Codification  of  Financial  Reporting 
Policies  (hereafter  referred  to  as  FRF  No.  28). 
Additionally,  public  companies  are  required 
to  comply  with  the  books  and  records 
provisions  of  the  Securities  Exchange  Act  of 
1934  (Exchange  Act).  L'nder  Sections 
13(b)(2)-(7)  of  the  Exchange  Act.  registrants 
must  make  and  keep  books,  records,  and 
accounts,  which,  in  reasonable  detail, 
accurately  and  fairly  reflect  the  transactions 
and  dispositions  of  assets  of  the  registrant. 
Registrants  also  must  maintain  internal 
accounting  controls  that  are  sufficient  to 
provide  reasonable  assurances  that,  among 
other  things,  transactions  are  recorded  as 
necessary  to  permit  the  preparation  of 
financial  statements  in  conformit\  with 
GAAP. 

This  staff  interpretation  applies  to  all 
registrants  that  are  creditors  in  loan 
transactions  that,  individuallv  or  in  the 
aggregate,  have  a  material  effect  on  the 
registrant's  financial  statements. '^ 


2.  Developing  and  Documenting  a  Systematic 

Methodologv 

2. A.  Developing  a  Svsiematic 
Methodology.  Facts:  Registrant  A,  or  one  of 
its  consolidated  subsidiaries,  engaj^es  in 
lending  activities  and  is  developing  or 
performing  a  review  of  its  loan  loss 
alluwant.e  methodtilog\ . 

Question  1 .  What  are  some  of  the  factor"- 
.or  elements  that  the  staff  normally  would 
expect  Reeistrant  A  Iti  cr)nsider  when 
developing  (or  subsequently  performing  an 
assessment  of)  its  methodologv  for 
determining  its  loan  loss  allowance  under 

Interpretivf  Response:  The  staff  normalh 
W(juld  expert  a  registrant  that  engages  in 
lending  activities  to  develop  and  document 
a  systematic  methodology'-*  to  determine  its 
provision  for  loan  losses  and  allowanre  for 
loan  losses  as  of  each  finanr  ia!  reporting 
date.  It  is  critical  that  loan  loss  allowance 
methodologies  ini  orporate  management's 
(  urrent  ludgments  about  the  (  redit  ijualitv  of 
the  loan  [)orttolio  through  a  disciplined  and 
consistentl\  applied  process.  A  registrant's 
loan  loss  allowanc  e  methodology  is 
influenced  by  entity-specific  factors,  such  as 
an  entity's  size,  organizational  structure, 
business  environment  and  strategy, 
management  style,  hjan  portfolio 
characMeristics.  loan  administration 
procedures,  and  management  inlormation 
systems.  However,  as  indit  ated  in  the  AICiP.\ 
.'Kudit  and  Accounting  Guide,  Banks  and 
Saving!,  Institutions  [.Audit  Guide).  "Iwliiile 
different  institutions  ma\  use  different 
methods,  there  are  certain  (  ommon  elements 
that  should  be  included  in  any  |!oan  loss 
allowance]  methodolcjgy  for  it  to  be 
effective."'''  A  registrant's  loan  loss 
allowancje  methodologv  generalK  should:'"' 

•  Include  a  detailed  analysis  of  the  loan 
portfolio,  performed  on  a  regular  basis; 

•  Consider  all  loans  (whether  c)n  an 
individual  or  group  basis): 

•  Identify  loans  to  be  evaluated  lor 
impairment  on  an  individual  basis  under 
Sr.'^S  No.  114  and  segment  the  remainder  of 
the  portfolio  into  groups  of  loans  with  similar 
risk  charac:teristics  for  evaluation  and 
analysis  under  SI- .AS  No.  .5; 

•  Consider  all  known  relevant  internal  and 
external  fac;tors  that  may  affect  loan 
collectibility; 

•  Be  applied  c  onsistentK  but.  when 
appropriate,  be  modified  for  new  fae;tors 
affecting  collec;tibility; 


'^  As  amended  by  Statement  of  Financial 
Accounting  Standards  No.  118.  .■{vrounline  bv 
Creditors  for  Impainnent  of  a  Loan — Iniorne 
Rrcognition  and  Disclosurps 

"  Paragraph  8  of  SFAS  .No.  5. 

'^For  purposes  of  this  interpretation,  a  loan  is 
defined  (consistent  with  paragraph  4  of  SF.AS  No. 
114)  as  a  contractual  right  to  receive  money  on 
demand  or  on  fixed  or  determinable  dales  that  is 
recognized  as  an  asset  in  the  creditor's  statement  of 


financial  position.  For  purposes  of  this 
inturprolation.  loans  do  not  include  trade  accounts 
receiv.ible  or  notc^s  receivable  with  terms  less  than 
one  vear  or  debt  se<:urities  subiec:t  to  the  provisions 
of  FASB  Statement  of  f-'i'iancial  .Accounting 
Standards  No.  115.  Acrnunting  for  Certain 
Investmpnts  ir.  Debt  and  Equit\'  Securities. 

"FRR  No.  28  stales  that  ■•    '    'the 
Commission's  stdff  normally  would  expect  to  find 
that  the  books  and  records  of  registrants  engaged  in 
lending  activities  include  documentation  of  jthel: 
(a)  systoniatii  methodology  lo  be  employed  each 
period  in  cietermiiung  the  .imounl  of  the  loan  Icjsses 
to  be  reported,  and  (b)  rationale  supporting  each 
period's  dflerminatioii  that  the  amounts  reported 
were  adequair 

"  Sei'  paragraph  7  05  of  the  Audit  Guide. 

'  •  Il>id. 
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•  Consider  the  particular  risks  inherent  in 
different  kinds  of  lending; 

•  Consider  current  collateral  values  (less 
costs  to  sell),  where  applicable; 

•  Require  that  analyses,  estimates,  reviews 
and  other  loan  loss  allowance  methodology 
functions  be  performed  by  competent  and 
well-trained  personnel, 

•  Be  based  on  current  and  reliable  data, 

•  Be  well  documented,  m  writmg.  with 
clear  explanations  of  the  supporting  analyses 
and  rationale  (see  Question  2  below  for  staff 
views  on  documenting  a  loan  loss  allowance 
methodology);  and 

•  Include  a  systematK;  and  logical  method 
to  consolidate  the  loss  estimates  and  ensure 
the  loan  loss  allowance  balance  is  recorded 
m  accordance  with  GAAP. 

For  manv  entities  engaged  m  lending 
activities,  the  allowance  and  provision  for 
loan  losses  are  significant  elements  of  the 
financial  statements.  Therefore,  the  staff 
believes  it  is  appropriate  for  an  entity's 
management  to  review,  on  a  periodic  basis, 
Its  methodology  for  determining  its 
allowance  for  loan  losses. '■'•  .\dditiondllv.  tor 
registrants  that  have  audit  committees,  the 
staff  believes  that  oversight  of  the  financial 
reporting  and  auditing  of  the  loan  loss 
allowance  by  the  audit  (ijmmittee  can 
strengthen  the  registrant's  r  ontrol  svslem  .ind 
process  for  determining  its  allowance  for 
loan  losses  '■" 

A  svstematK  methodology  that  is  properh 
designed  and  implemented  should  result  in 
a  registrant's  best  estimate  of  its  allowance 


■■"  Fur  tederallv  irisurpd  rlepositry  institutions,  the 
n«emb»?r  21.  msJt    Intt>n(j|encv  Policy  Statement 
on  the  .MIovvdnte  for  LiMn  and  Lease  Losses 
i,-\LLL)'   (the  1191  liiteraRencv  Holitv  Stat'-rucnt) 
indicates  itiat  txiardi  of  directors  and  management 
ha\p  reiiain  responsibilities  for  the  /VLLL  process 
and  amounts  reported   For  example,  as  indicated  on 
page  4  of  that  •itatement.    the  txiard  of  directors  and 
management  are  expected  to   Ensure  that  the 
institution  has  an  effective  loan  rt^view  svstem  an<i 
Lontrol  •    •    •  I.l  Eiisur*'  the  prompt  charge-off  of 
loans,  or  portions  of  loans,  that  available 
mformation  ( 4infirms  In  be  uncollectiblel;  and! 
F.nsure  that  the  institution  s  process  for  determining 
an  adequate  level  for  the  .\LLL  is  based  on  a 
romprehen-iive.  adequatelv  documented,  and 
consistently  applied  analysis  of  the  institution's 
loan  and  lease  portfolio."   *    "" 

'  ■  Statement  on  .\udiling  Standards  No.  61 , 
Communualmn  With  Audit  Committers  (as 
amended  bv  Statement  on  Auditing  Standards  No. 
40.  Audit  (.ommitt'^  Communications]  (SAS  No,6l) 
states,  in  part 

"In  connection  with  each  SEC  engagement  ■    *    ' 
the  auditor  should  discu.ss  with  the  audit 
committee  the  auditor  s  lurigment.s  about  the 
quality,  not  lUst  the  acceptability ,  of  the  entity's 
adounting  principles  as  applied  in  its  financial 
reporting  '    '    *  The  discussion  should  *    *    ' 
include  items  that  have  a  significant  impact' on  the 
representational  faithfulness,  veritlabiiity,  and 
neutrality  of  the  accounting  information  included 
in  the  financial  statements.  IFootnote  omitted! 
Examples  of  items  that  may  have  such  an  impact 
are  the  folloyving 

•  Sele<:tion  of  new  or  changes  to  accounting 
policies 

•  Estimates,  judgments,  and  uncertainties 

•  L  nusudl  transartions 

•  .Accounting  policies  relating  to  significant 
financial  statement  items,  including  the  timing  or 
transactions  and  the  period  in  which  they  are 
recorded 


for  loan  losses,'"  Accordingly,  the  staff 
normallv  would  expet  t  registrants  to  adjust 
their  loan  loss  allowance  balance,  either 
upward  or  downward,  in  each  period  for 
differences  between  the  results  of  the 
svstetnatic  determination  process  and  the 
unadjusted  loan  loss  allowance  balance  in 
the  general  ledger  •' 

J  H  Documenting  a  Systematic  Methodology' 

Question  2  Assume  the  same  facts  as  in 
Question  1.  What  would  the  staff  normally 
expect  Registrant  A  to  include  in  its 
documentation  of  its  loan  loss  allowance 
melhodologv' 

Interpretive  Response  In  KRR  No.  28,  the 
Commission  provided  guidance  for 
documentation  of  loan  loss  provisions  and 
allowances  for  registrants  engaged  in  lending 
activities.  The  staff  believes  that  appropriate 
written  supporting  dot  umentation  for  the 
loan  loss  provision  and  allowance  facilitates 
review  of  the  loan  loss  allowance  process  and 
reported  amoiiiils,  builds  discipline  and 
consistenc:y  into  the  loan  loss  allowance 
determination  process,  and  improves  the 
process  for  estimating  loan  losses  by  helping 
to  ensure  that  all  relevant  fac:tors  are 
appropriately  c  onsidered  in  the  allowance 
analvsis.  The  staff,  therefore,  normally  would 
expect  a  registrant  to  document  the 
relationship  between  the  findings  of  its 
detailed  review  of  the  loan  portfolio  and  the 
amount  of  the  loan  loss  allowance  and  the 
provision  for  loan  losses  reporteci  in  each 
period, 2° 

The  staff  normallv  would  expect  to  find 
that  registrants  maintain  written  suppcjrting 
documentation  for  the  following  decisions, 
strategies,  and  processes:-' 


'"Registrants  should  also  refer  to  FIN  14,  which 
providers  accounting  and  disclosure  guidance  for 
situations  in  which  a  range  of  loss  can  be 
reasonably  estimated  but  no  single  amount  within 
the  range  appears  to  tx-  a  better  estimate  than  any 
other  amount  within  the  range. 

'•"  Registrants  should  refer  to  the  guidance  on 
materiality  in  SEC  Staff  .\i  counting  Bulletin  No.  99, 
Materiality  (SAB  No  99) 

•^"FRR  No.  28  states:  "'rhe  s|).-(  ific  rationale  upon 
which  the  lloan  lo.ss  allowaiu  e  and  provision] 
amount  acluallv  reported  is  base.l — ;  c  ,  the  bridge 
between  the  findings  of  the  detailed  review  [of  the 
loan  portfoliol  and  the  aniouiit  ai  tualU  reported  in 
each  period — would  be  doc  umeiited  to  help  ensure 
the  adequacv  of  the  reported  amount,  to  improve 
auditabilitv,  and  to  serve  as  a  iH'iu  hmatk  for 
exercise  of  prudent  iiidgment  in  future  px^riods   ' 

-'  Paragraph  7  J9  in  the  .Audit  (.uide  outlines 
specific  aspects  of  effective  internal  control  related 
to  the  allowani  e  for  loan  losses   These  spec  ific 
aspects  inc:lude  the  control  environment 
("management  comnuinn  ation  of  the  need  for 
proper  reporting  of  the  allovvani  e  "),  management 
reports  that  summarize  loan  arlivity  and  the 
institution  s  pro<  ediires  and  i  oiitrols 
("accumulation  of  relevant,  suffic  lent,  and  reliable 
data  on  which  to  tiase  management's  estimate  of  the 
allowance"),    independent  loan  review;  '  rcjview  of 
information  ami  assumptions  (adequate  review 
and  approval  of  the  allowaiu  e  estimates  bv  the 
individuals  spec  ified  in  managements  written 
policy'  I;  assessment  of  the  prixess  (comparison  of 
prior  estimates  related  to  the  allowance  with 
suh,sec(iient  results  to  as.sess  the  reliability  of  the 
prcM  ess  used  to  develop  the  allowance   1;  and 
"consideration  by  management  of  whether  the 
allowance  iscunislenl  with  the  operalicinai  plans  of 
the  institution   " 


•  Policies  and  procedures: 

•  Over  the  svstems  and  controls  that 
maintain  an  appropriate  loan  loss  allowance, 
and 

•  Over  the  loan  loss  allowance 
methodology; 

•  Loan  grading  system  or  process; 

•  Summarv  or  consolidation  of  the  loan 
loss  allowance  balance; 

•  Validation  of  the  loan  loss  allowance 
methodology;  and 

•  Periodic  adjustments  to  the  loan  loss 
allowance  process. 

Question  3:  The  Interpretive  Response  to 
Question  2  indicates  that  the  staff  normally 
would  expect  to  find  that  registrants 
maintain  written  supporting  documentation 
for  their  loan  loss  allowance  policies  and 
procedures.  In  the  staffs  view,  what  aspects 
of  a  registrant's  loan  loss  allowance  internal 
accounting  c;ontrol  systems  and  processes 
would  appropriately  be  addressed  in  its 
written  policies  and  procedures? 

Interpretive  Response:  The  staff  is  aware 
that  registrants  utilize  a  wide  range  of 
polit:ies.  procedures,  and  control  systems  in 
their  loan  loss  allowance  processes,  and 
these  policies,  procedures,  and  systems  are 
tailored  to  the  size  and  complexity  of  the 
registrant  and  its  loan  portfolio.  Howe\'er.  the 
staff  believes  that,  in  order  for  a  registrant's 
loan  loss  allowance  methodology  to  be 
effective,  the  registrant's  written  policies  and 
procedures  for  the  systems  and  controls  that 
maintain  an  appropriate  loan  loss  allowance 
would  likely  address  the  following; 

•  The  roles  and  responsibilities  of  the 
registrant's  departments  and  personnel 
(including  the  lending  function,  credit 
review,  financial  reporting,  internal  audit, 
senior  management,  audit  committee,  board 
of  directors,  and  others,  as  applicable)  who 
determine  or  review,  as  applicable,  the  loan 
loss  allowani^e  to  be  reported  in  the  financial 
statements;  -- 

•  The  registrant's  accounting  policies  for 
loans  and  loan  losses,  including  the  policies 
for  charge-offs  and  recoveries  and  for 
estimating  the  fair  value  of  collateral,  where 
dpplif;able;'' 

•  The  description  of  the  registrant's 
systematic  methodology,  which  should  be 
consistent  with  the  registrant's  accounting 
policies  for  determining  its  loan  loss 
allowance  (see  Question  4  below  for  further 
discussion);  -■*  and 


-^  Paragraph  7.39  of  the  Audit  Guide  discusses 
"management  communication  of  the  need  for 
proper  reporting  of  the  allowance."  As  indicated  in 
that  paragraph,  the  "control  environment  strongly 
influences  the  effectiveness  of  the  system  of 
controls  and  •    •    *  reflects  the  overall  attitude, 
awareness,  and  action  of  the  board  of  directors  and 
management  concerning  the  importance  of  control.  " 

- '  Paragraph  7. ,13  of  the  Audit  Guide  refers  to  the 
dncumenation,  for  disclosure  purposes,  that  an 
entity  should  include  in  the  notes  to  the  financial 
statements  describing  the  accounting  policies  the 
entity  used  to  estimate  its  allowance  and  related 
provision  for  loan  losses. 

'*  Ibid  As  indicated  in  Paragraph  7.33,  "Isluch  a 
description  should  identify  the  factors  that 
influenced  management's  judgment  (for  example, 
historical  losses  and  existing  economic  conditions) 
and  mav  also  include  discussion  of  risk  elements 
relevant  to  particular  categories  of  financial 
instruments," 
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•  The  system  of  internal  controls  used  to 
ensure  that  the  loan  loss  allowance  process 
is  maintained  in  accordance  with  GAAP. 2* 

The  staff  normally  would  expect  an 
internal  control  system  ^^  for  the  loan  loss 
allowance  estimation  process  to: 

•  Include  measures  to  provide  assurance 
regarding  the  reliability  ^''  and  integrity  of 
information  and  compliance  with  laws, 
regulations,  and  internal  policies  and 
procedures;'^" 

•  Reasonably  assure  that  the  registrant's 
financial  statements  are  prepared  in 
accordance  with  GAAP;  and 

•  Include  a  well-defined  loan  review 
process.-'* 

A  well-defined  loan  review  process  3° 
typically  contains: 

•  An  effective  loan  grading  system  that  is 
consistently  applied,  identifies  differing  risk 
characteristics  and  loan  quality  problems 
accurately  and  in  a  timely  manner,  and 
prompts  appropriate  administrative 
actions;  ■" 

•  Sufficient  internal  controls  to  ensure  that 
all  relevant  loan  review  information  is 
appropriately  considered  in  estimating 
losses.  This  includes  maintaining  appropriate 
reports,  details  of  reviews  performed,  and 
identification  of  personnel  involved;  ^^  and 

•  Clear  formal  communication  and 
coordination  between  a  registrant's  credit 
administration  function,  financial  reporting 
group,  management,  board  of  directors,  and 


'■  See  also  paragraph  7.39  in  the  Audit  Guide 
which  provides  information  about  specific  aspects 
of  effective  internal  control  related  to  the  allowance 
for  loan  losses, 

^'^  Ibid.  Public  companies  are  required  to  comply 
with  the  books  and  records  provisions  of  the 
Exchange  Act.  Under  Sections  13(b)(2)-(7)  of  the 
Exchange  Act.  registrants  must  make  and  keep 
books,  records,  and  accounts,  which,  in  reasonable 
detail,  accurately  and  fairly  reflect  the  transactions 
and  dispositions  of  assets  of  the  registrant. 
Registrants  also  must  maintain  internal  accounting 
controls  that  are  sufficient  to  provide  reasonable 
assurances  that,  among  other  things,  transactions 
are  Recorded  as  necessary  to  permit  the  preparation 
of  financial  statements  in  conformity  with  GAAP. 

^'FASB  Statement  of  Concepts  No.  2,  Qualitative 
Characteristics  of  Accounting  Information,  provides 
guidance  on  "reliability"  as  a  primary  quality  of 
accounting  information. 

^"Section  13n})(2H7l  of  the  Exchange  Act. 

^^  As  indicated  in  paragraph  7.05,  item  a,  in  the 
Audit  Guide,  a  loan  loss  allowance  methodology 
should  "include  a  detailed  and  regular  analysis  of 
the  loan  portfolio  *   *   *"  Paragraphs  7.06  to  7.13 
provide  additional  information  on  how  creditors 
traditionally  identify  and  review  loans  on  an 
individual  basis  and  review  or  analyze  loans  on  a 
group  or  pool  basis. 

^°  Ibid.  Additionally,  paragraph'7.39  in  the  Audit 
Guide  provides  guidance  on  the  loan  review 
process.  As  stated  in  that  paragraph,  "|m]anagement 
reports  summarizing  loan  activity,  renewals,  and 
delinquencies  are  vital  to  the  timely  identification 
of  problem  loans."  The  paragraph  hirther  states: 
"Loan  reviews  should  be  conducted  by  institution 
personnel  who  are  independent  of  the 
underwriting,  supervision,  and  collections 
functions.  The  specific  lines  of  reporting  depend  on 
the  complexity  of  the  institution's  organizational 
structure,  but  the  loan  reviewers  should  report  to 
a  high  level  of  management  that  is  independent 
from  the  lending  process  in  the  institution." 

3'  Ibid. 

"  Ibid. 


others  who  are  involved  in  the  loan  loss 
allowance  determination  or  review  process, 
as  applicable  (e.g..  written  policies  and 
procedures,  management  reports,  audit 
programs,  and  committee  minutes). ^-^ 

Question  4:  The  Interpretive  Response  to 
Question  3  indicates  that  the  staff  normally 
would  expect  a  registrant's  written  loan  loss 
allowance  policies  and  procedures  to  include 
a  description  of  the  registrant's  systematic 
allowance  methodology,  which  should  be 
consistent  with  its  acc;ounting  policies  for 
determining  its  loan  loss  allowance.  What 
elements  of  a  registrant's  loan  loss  allowance 
methodology  would  the  staff  normally  expect 
to  be  described  in  the  registrant's  written 
policies  and  procedures? 

Interpretive  Response:  The  staff  normally 
would  expect  a  registrant's  wTitten  policies 
and  procedures  to  describe  the  priman,- 
elements  of  its  loan  loss  allowance 
methodology,  including  portfolio 
segmentation  and  impairment  measurement. 
The  staff  normally  would  expect  that,  in 
order  for  a  registrant's  loan  loss  allowance 
methodology  to  be  effective,  the  registrant's 
vsritten  policies  and  procedures  would 
describe  the  methodology: 

•  For  segmenting  the  portfolio: 

■  How  the  segmentation  process  is 
performed  {i.e..  by  loan  type,  industry,  risk 
rates,  etc.);  3'' 

■  When  a  loan  grading  system  is  used  to 
segment  the  portfolio: 

•  The  definitions  of  each  loan  grade; 

•  A  reconciliation  of  the  internal  loan 
grades  to  supervisor^'  loan  grades,  if 
applicable;  and 

•  The  delineation  of  responsibilities  for 
the  loan  grading  system. 

•  For  determining  and  measuring 
impairment  under  SFAS  No.  114:  '"' 

■  The  methods  used  to  identif\'  loans  to 
be  analyzed  individually; 

■  For  individually  reviewed  loans  that  are 
impaired,  how  the  amount  of  any  impairment 
is  determined  and  measured,  including: 

•  Procedures  describing  the  impairment 
measurement  techniques  available;  and 

•  Steps  performed  to  determine  which 
technique  is  most  appropriate  in  a  given 
situation. 

■  The  methods  used  to  determine  whether 
and  how  loans  individually  evaluated  under 
SFAS  No.  114,  but  not  considered  to  be 
individually  impaired,  should  be  grouped 
with  other  loans  that  share  common 
characteristics  for  impairment  evaluation 
under  SFAS  No.  5.3" 


"  Paragraph  7.07  in  the  Audit  Guide  states  that 
"creditors  have  traditionally  identified  loans  that 
are  to  be  evaluated  for  collectibility  by  dividing  the 
loan  portfolio  into  different  segments.  Each  segment 
should  contain  loans  with  similar  characteristics, 
such  as  risk  classification,  past-due  status,  and  type 
of  loan."  Paragraph  7.08  provides  additional 
guidance  on  classifying  individual  loans  and 
paragraph  7.13  indicates  considerations  for  groups 
or  pools  of  loans. 

3*  See  SFAS  No.  114,  paragraphs  8  through  10  on 
recognition  of  impairment  and  paragraphs  11 
through  16  on  measurement  of  impairment.  See  also 
the  guidance  in  EITF  Topic  D-80. 

56  See  EITF  Topic  D-80.  Exhibit  D-80A,  Question 
#10. 


•  For  determining  and  measuring 
impairment  under  SF'.\S  No.  5;  ^" 

■  How  loans  with  similar  characteristics 
are  grouped  to  be  evaluated  for  loan 
collectibility  (such  as  loan  type,  past-due 
status,  and  risk); 

■  How  loss  rates  are  determined  [e.g., 
historical  loss  rates  adjusted  for 
environmental  factors  or  migration  analysis) 
and  what  factors  are  considered  when 
establishing  appropriate  time  frames  over 
which  to  evaluate  loss  experience:  and 

■  Descriptions  of  qualitative  factors  (e.g., 
industry,  geographical,  economic,  and 
political  factors)  that  may  affect  loss  rates  or 
other  loss  measurements. 

3.  Applying  a  Systematii  Methodology — 
Measuring  and  Documenting  Loan  Losses 
Under  SFAS  No.  114 

3.A.  Measuring  and  Documenting  Loan 
Losses  under  SFAS  \'o.  1 14 — General 

Farts:  .Approximately  one-third  of. 
Registrant  B's  commercial  loan  portfolio 
consists  of  large  balance,  non-homogeneous 
loans.  Due  to  their  large  individual  balances, 
these  loans  meet  the  criteria  under  Registrant 
B's  policies  and  procedures  for  individual 
review  for  impairment  under  SF.AS  No   1 14 
Upon  review  of  the  large  balance  loans. 
Registrant  B  determines  that  certain  of  the 
loans  are  impaired  as  defined  bv  SFAS  No. 
lU.'" 

Question  5:  For  the  commercial  loans 
reviewed  under  SFAS  No  114  that  are 
individually  impaired,  how  would  the  staff 
normally  expect  Registrant  B  to  measure  and 
document  the  impairment  on  those  loans? 
Can  it  use  an  impairment  measurement 
method  other  than  the  methods  allowed  b\ 
SFAS  No.  114:' 

Interpretive  Response:  For  those  loans  that 
are  reviewed  individualK  under  SF.AS  No. 
114  and  considered  individually  impaired. 
Registrant  B  must  use  one  of  the  mettuuls  for 
measuring  impairment  that  is  spec  ified  by 
SF.AS  No.  114  (that  is.  the  present  \alue  of 
expected  future  cash  flows,  the  loan's 
observable  market  price,  or  the  lair  value  of 
collateral).'''  Accordingl\ .  in  the 
c:ircumstances  described  above,  for  the  loans 
considered  individually  impaired  under 
SF.AS  No.  114.  it  would  not  be  appropriate 
for  Registrant  B  to  t  hoose  a  measuienient 
method  not  prescribed  by  SF.'\S  No.  114.  For 
example,  it  would  not  be  appropriate  to 
measure  loan  impairment  b\  appK mg  a  loss 
rate  to  each  loan  based  on  the  average 
historical  loss  percentage  for  all  of  its 
commercial  loans  for  the  past  five  years. 

The  staff  normally  would  expect  Registrant 
B  to  maintain  as  sufficient,  objective 
evidence'"'  written  documentation  to  support 


''■  See  SFAS  No  ."i.  paragraphs  81a)  and  8(b)  on 
at.crual  of  lo.ss  contingt'm.ics  dnci  pardgraphs  22  and 
23  (in  collectibility  of  ret  enables.  See  also  the 
guidance  in  EITF  Topic  D-80. 

3"  Paragraph  8  of  SF.^S  .So   1 14  provides  that  a 
loan  is  impairt^d  when,  based  on  <  uneni 
information  and  events,  it  i.-.  probable  that  all 
amounts  due  will  not  be  tolle(  led  pursuant  to  the 
terms  of  the  loan  agreement 

■'«See  paragraph  13  of  SFAS  No   114 

■*"  Under  (JAAS.  auditors  should  obtain 
■  sufficient  competent  evidential  matter  '  to  support 

Conlinued 
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its  mea.sur«ment  of  loan  impairment  under 
SF.^S  No   114  ■"  If  Registrant  B  uses  the 
present  value  of  expected  future  i.ash  flows 
to  measure  impairment  of  a  loan,  it  should 
document  the  amount  and  timing  of  cash 
flows,  the  effective  interest  rate  used  to 
discount  the  cash  flows,  and  the  basis  for  th-- 
determination  nt  (ash  flows,  including 
consideration  of  current  environmental 
factors  ■•-  and  other  information  reflecting 
past  events  and  current  cdnditions.  It 
Registrant  B  uses  the  fair  value  of  tollateral 
to  measure  impairment,  the  staff  normally 
would  expect  to  find  that  Registrant  B  had 
documented  how  it  determined  the  fair 
value,  including  the  use  of  appraisal*, 
valuation  assumptions  and  calculations,  the 
supporting  rationale  for  adjustments  to 
appraised  values,  if  am,  and  the 
determination  of  costs  to  sell,  if  applicable, 
appraisal  qualitv,  and  the  expertise  and 
independence  of  the  appraiser,^'  .Similarly, 
the  staff  normaily  would  expett  to  find  that 
Registrant  B  had  do(  umented  the  amount 
source,  and  date  of  the  observable  market 
price  of  a  loan,  if  that  method  of  measuring 
loan  impairment  is  used. 

3  B  .V/easunng  and  Doruwenting  Loan 
Losses  under  SFAS  \o    114  fur  a  Collateral 
Dependent  Loan 

Facts:  Registrant  C  has  a  SIO  million  loan 
outstanding  to  Companv  X  that  is  secured  by 
real  estate,  which  Registrant  C  individuallv 
evaluates  under  SF.\S  No   114  due  to  the 
loan's  size  Company  X  is  delinquent  in  its 
ioa.T  pavments  under  the  terms  of  the  loan 
agreement.  .Acx.ordingly,  Registrant  C 
determines  that  its  loan  to  Company  X  is 
impaired,  as  defined  by  SF.\S  No.  114. 
Because  the  loan  is  collateral  dependent. 
Registrant  C  measures  impairment  of  the  loan 
based  on  the  fair  value  of  the  collateral 
Registrant  C  determines  that  the  most  recent 
valuation  of  the  collateral  was  performed  by 
an  appraiser  eighteen  months  ago  and.  at  that 
time,  the  estimated  value  of  the  collateral 
(fair  value  less  costs  to  sell)  was  S12  million. 

Registrant  C  believes  that  certain  of  the 
assumptions  that  were  used  to  value  the 


its  dudit  opinion  See  M'  Section  32b.  Evidential 
Matter  The  staff  normallv  would  expect  registrants 
to  maintain  such  evidential  matter  for  its 
allowances  for  loan  losses  for  use  bv  'he  auditors 
in  conducting  their  annual  audit 

*'  Paragraph  7  45  in  the  .^udll  (Juide  outlines 
sources  of  information,  available  from  management, 
that  the  independent  accountant  should  consider  in 
identih'ing  loans  that  contain  high  cre<iit  risk  or 
other  significant  exposures  and  concentrations 
These  sources  of  inforraation  would  also  likely 
include  documentation  of  loan  impairment  under 
SFAS  No   1 14  or  SF.^S  No  5   ,^dditionally.  as 
indicated  in  paragraphs  7  56  to  r  68  of  the  .■\udil 
Guide,  the  independent  accountant,  in  conducting 
an  audit,  may  perform  a  detailed  loan  file  review 
for  selected  loans  A  registrant  s  loan  files  may 
contain  documentation  about  txjrrowers'  financial 
resources  and  cash  flows  (see  paragraph  7  631  or 
about  the  collateral  setunng  the  loans,  if  applicable 
(see  paragraphs  7  65  and  7  661 

♦•'Question  #16  in  Exhibit  D-80A  of  EITF  Topic 
D-80  indicates  that  environmental  factors  include 
existing  induslrv.  geographical,  economic,  and 
political  factors 

*'  See  paragraphs  7  65  and  7  66  m  the  .^udlt 
Guide  for  additional  information  about 
documentation  of  loan  collateral. 


collateral  eighteen  months  ago  do  not  reflect 
(  urrent  market  conditions  and.  therefore,  the 
appraiser's  valuation  does  not  approximate 
(  urrent  fair  value  of  the  collateral.  Several 
buildings,  which  are  (  omparable  to  the  real 
estate  collateral,  were  recently  completed  in 
the  area,  iiureasing  vacancv  rates,  decreasing 
lease  rates,  and  attrai  ting  several  tenants 
dwav  from  the  horruwiT  .-Xcc ordingly.  credit 
review  personnel  at  Registrant  C  adjust 
certain  of  the  \aluatuin  assumptions  to  better 
reflect  the  i  urrent  market  conditions  as  they 
relate  to  the  loan's  collateral,^*  After 
adjusting  the  collateral  valuation 
assumptions,  the  credit  review  department 
determines  that  the  current  estimated  fair 
value  (if  the  i  ollateral,  less  costs  to  sell,  is  S8 
million  ♦'*  Given  that  the  recorded 
investment  in  the  loan  is  .SIO  million. 
Registrant  C  concludes  that  the  loan  is 
impaired  by  $2  million  and  reciords  an 
allowance  for  loan  losses  of  S2  million 

Question  ft  What  documentation  would 
the  staff  normallv  expect  Registrant  C;  to 
maintain  to  support  its  determination  of  the 
allowance  for  loan  losses  of  .S2  million  for  the 
loan  to  Company  X' 

Interpretne  Response    The  staff  normally 
would  expect  Registrant  C.  to  document  that 
it  measured  impairment  of  the  loan  to 
Companv  X  bv  using  the  fair  value  of  the 
loan's  collateral,  less  costs  to  sell,  which  it 
estimated  to  be  S8  million.''"  This 
doc  umentation  ^"  should  include  the 
registrant  s  rationale  and  basis  for  the  S8 
million  valuation,  including  the  revised 
valuation  assumptions  i'  used,  the  valuation 
calculation,  and  the  determination  of  costs  to 
sell,  if  applicable   Because  Registrant  C 
arrived  at  the  valuation  of  SB  million  by 
modifving  an  earlier  appraisal,  it  should 
document  its  rationale  and  basis  for  the 
changes  it  made  to  the  valuation  assumptions 
that  resulted  in  the  collateral  value  declining 
from  S12  million  eighteen  months  ago  to  S8 
million  in  the  current  period. 

3.C.  Measuring  and  Documenting  Loan 
Losses  under  SFAS  \o  U4 — Fully 
Collateralized  Loans 

Question  7:  In  the  staffs  view,  what  is  an 
example  of  an  acceptable  cioc:umentation 
prac:tice  for  a  registrant  to  adequately  support 
its  determination  that  no  allowance  for  loan 
losses  should  be  recorded  for  a  group  of  loans 
because  the  loans  are  fully  c»l lateral ized? 

Interpretive  Response  Consider  the 
following  fact  pattern:  Registrant  D  has  $10 


'*  When  reviewing  collateral  dependent  loans. 
Registrant  I"  mav  often  find  it  more  appropriate  to 
obtain  an  updated  appraisal  to  estimate  the  effect 
of  current  market  conditions  on  the  appraised  value 
instead  of  internally  estimating  an  adjustment 

♦^  .\n  auditor  who  uses  the  work  of  a  specialist, 
such  as  an  appraiser,  in  performing  an  audit  in 
accordance  with  generally  accepted  auditing 
standards  IGAASI  should  refer  to  the  guidance  in 
AV  Section  336,  ( 'sing  the  Work  of  a  Specialist. 

♦•See  paragraphs  7  65  to  7  66  m  the  Audit  Guide 
for  further  information  about  documentation  of  loan 
collateral  and  associated  audit  prcxredures  that  may 
be  performed  bv  the  independent  accountant. 

♦'  As  stated  in  paragraph  7  14  of  the  Audit  Guide. 
"Itlhe  institutions  conclusions  atxiut  the 
appropriate  amount  [of  loan  impairment  and  the 
allowance  for  loan  lossesi  should  be  well 
documented  " 


million  in  loans  that  are  fully  collateralized 
bv  highly  rated  debt  securities  with  readily 
determinable  market  values.  The  loan 
agreement  for  each  of  these  loans  requires  the 
borrower  to  provide  qualifying  collateral 
sufficient  to  maintain  a  loan-to-value  ratio 
with  sufficient  margin  to  absorb  volatility  in 
the  sec:urities'  market  prices.  Registrant  D's 
collateral  department  has  physic  al  control  of 
the  debt  securities  through  safekeeping 
arrangements.  In  addition.  Registrant  D 
perfec:ted  its  securitv  interest  in  the  collateral 
when  the  funds  were  originally  distributed. 
On  a  quarterly  basis.  Registrant  D's  credit 
administration  function  determines  the 
market  value  of  the  collateral  for  each  loan 
using  two  independent  market  quotes  and 
compares  the  collateral  value  to  the  loan 
carrying  value.  If  there  are  any  collateral 
deficiencies.  Registrant  D  notifies  the 
borrower  and  requests  that  the  borrower 
immediately  remedy  the  deficiency.  Due  in 
part  to  its  efficient  operation.  Registrant  D 
has  historicallv  not  incurred  any  material 
losses  on  these  loans.  Registrant  D  believes 
these  loans  are  fuUy-collateralized  and 
therefore  does  not  maintain  any  loan  loss 
allowance  balance  for  these  loans. 

Registrant  D's  management  summary  of  the 
loan  loss  allowance  includes  documentation 
indicating  that,  in  accordance  with  its  loan 
loss  allowance  policy,  the  collateral 
protection  on  these  loans  has  been  verified 
bv  the  registrant,  no  probable  loss  has  been 
inc:urred.  and  no  loan  loss  allowance  is 
necessary.  Documentation  in  Registrant  D's 
loan  files  includes  the  two  independent 
market  quotes  obtained  each  quarter  for  each 
loan's  collateral  amount,  the  documents 
evidencing  the  perfection  of  the  security 
interest  in  the  collateral,  and  other  relevant 
supporting  documents.  Additionally. 
Registrant  D's  loan  loss  allowance  policy 
includes  a  discussion  of  how  to  determine 
when  a  loan  is  considered  "fully 
collateralized"  and  does  not  require  a  loan 
loss  allowance.  Registrant  D's  policy  requires 
the  following  factors  to  be  considered  and  Its 
findings  concerning  these  factors  to  be  fully 
documented: 

•  Volatility  of  the  market  value  of  the 
collateral; 

•  Recency  and  reliability  of  the  appraisal 
or  other  valuation; 

•  Recency  of  the  registrant's  or  third 
party's  inspection  of  the  collateral; 

•  Historical  losses  on  similar  loans; 

•  Confidence  in  the  registrant's  lien  or 
security  position  including  appropriate: 

■  Type  of  security  perfection  (e.g., 
physical  possession  of  collateral  or  secured 
filing); 

■  Filing  of  security  perfection  [i.e.,  correct 
documents  and  with  the  appropriate 
officials);  and 

■  Relationship  to  other  liens;  and 

•  Other  factors  as  appropriate  for  the  loan 
type. 

In  the  staffs  view.  Registrant  D's 
documentation  supporting  its  determination 
that  certain  of  its  loans  are  fully 
collateralized,  and  no  loan  loss  allowance 
should  be  recorded  for  those  loans,  is 
acceptable  under  FRR  No.  28. 
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4.  Applying  a  Systematic  Methodology — 
Measuring  and  Documeniing  Loan  Losses 
under  SFAS  No.  5 

4. A.  Measuring  and  Documenting  Loan 
Losses  under  SFAS  No.  5 — General 

Question  8:  In  the  staifs  view,  what  are 
some  general  considerations  for  a  registrant 
in  applying  its  systematic  methodology  to 
measure  and  document  loan  losses  under 
SFAS  No.  5? 

Interpretive  Response:  For  loans  evaluated 
on  a  group  basis  under  SFAS  No.  5,  the  staff 
believes  that  a  registrant  should  segment  the 
loan  portfolio  by  identifying  risk 
characteristics  that  are  common  to  groups  of 
loans.*^  Registrants  typically  decide  how  to 
segment  their  loan  portfolios  based  on  many 
factors,  which  vary  with  their  business 
strategies  as  well  as  their  information  system 
capabilities.  Regardless  of  the  segmentation 
method  used,  the  staff  normally  would 
expect  a  registrant  to  maintain 
documentation  to  support  its  conclusion  that 
the  loans  in  each  segment  have  similar 
attributes  or  characteristics.  As  economic  and 
other  business  conditions  change,  registrants 
often  modify  their  business  strategies,  which 
may  result  ih  adjustments  to  the  way  in 
which  they  segment  their  loan  portfolio  for 
purposes  of  estimating  loan  losses.  The  staff 
normally  would  expect  registrants  to 
maintain  documentation  to  support  these 
segmentation  adjustments. ■•^ 

Based  on  the  segmentation  of  the  loan 
portfolio,  a  registrant  should  estimate  the 
SFAS  No.  5  portion  of  its  loan  loss 
allowance.  For  those  segments  that  require  an 
allowance  for  loan  losses, s°  the  registrant 
should  estimate  the  loan  losses,  on  at  least 
a  quarterly  basis,  based  upon  its  ongoing  loan 
review  process  and  analysis  of  loan 
performance.^'  The  registrant  should  follow 
a  systematic  and  consistently  applied 
approach  to  select  the  most  appropriate  loss 
measurement  methods  and  support  its 
conclusions  and  rationale  with  written 
documentation. *2 


*"  Paragraph  7.07  of'the  Audit  Guide  indicates 
that  "lejach  segment  [of  the  loan  portfolio]  should 
contain  loans  with  similar  characteristics,  such  as 
risk  classification,  past-due  status,  and  type  of 
loan." 

**  Segmentation  of  the  loan  portfolio  is  a  standard 
element  in  a  loan  loss  allowance  methodology.  As 
indicated  in  paragraph  7.05  of  the  Audit  Guide,  the 
loan  loss  allowance  methodology  "should  be  well 
documented,  with  clear  explanations  of  the 
supporting  analyses  and  rationale." 

^°  An  example  of  a  loan  segment  that  does  not 
generally  require  an  allowance  for  loan  losses  is  a 
group  of  loans  that  are  fully  secured  by  deposits 
maintained  at  the  lending  institution. 

^'  FRR  No.  28  referis  to  a  "systematic  methodology 
to  be  employed  each  period"  in  determining 
provisions  and  allowances  for  loan  losses.  As 
indicated  in  FRR  No.  28,  the  staff  normally  would 
expect  that  the  systematic  methodology  would  be 
documented  "to  help  ensure  that  all  matters 
affecting  loan  collectibility  will  consistendy  be 

identified  in  the  detailed  [loan]  review  process. 

•   •   •  •• 

^'  Ibid.  Also,  as  indicated  in  paragraph  7.05  of  the 
Audit  Guide,  the  loan  loss  allowance  methodology 
"should  be  well  documented,  with  clear 
explanations  of  the  supporting  analyses  and 
rationale."  Further,  as  indicated  in  paragraph  7.14 
of  the  Audit  Guide,  "|t|he  institution's  conclusions 


Facts:  After  identifying  certain  loans  for 
evaluation  under  SFAS  No.  114,  Registrant  E 
segments  its  remaining  loan  portfolio  into 
five  pools  (Jf  loans.  For  three  of  the  pools,  it 
measures  loan  impairment  under  SFAS  No. 
5  by  applying  historical  loss  rates,  adjusted 
for  relevant  environmental  factors,  to  the 
pools'  aggregate  loan  balances.  For  the 
remaining  two  pools  of  loans.  Registrant  E 
uses  a  loss  estimation  model  that  is 
consistent  with  GAAP  to  measure  loan 
impairment  under  SFAS  No.  5. 

Question  9:  What  documentation  would 
the  staff  normally  expect  Registrant  E  to 
prepare  to  support  its  loan  loss  allowance  for 
its  pools  of  loEms  under  SFAS  No.  5? 

Interpretive  Response:  Regardless  of  the 
method  used  to  determine  loan  loss 
measurements  under  SFAS  No.  5,  Registrant 
E  should  demonstrate  and  document  that  the 
loss  measurement  methods  used  to  estimate 
the  loan  loss  allowance  for  each  segment  of 
its  loan  portfolio  are  determined  in 
accordance  with  GAAP  as  of  the  financial 
statement  date.^^ 

As  indicated  for  Registrant  E.  one  method 
of  estimating  loan  losses  for  groups  of  loans 
is  through  the  application  of  loss  rates  to  the 
groups'  aggregate  loan  balances.  Such  loss 
rates  typically  reflect  the  registrant's 
historical  loan  loss  experience  for  each  group 
of  loans,  adjusted  for  relevant  environmental 
factors  (e.g.,  industry,  geographical, 
economic,  and  political  factors)  over  a 
defined  period  of  time.  If  a  registrant  does 
not  have  loss  experience  of  its  own.  it  may 
be  appropriate  to  reference  the  loss 
experience  of  other  companies  in  the  same 
business,  provided  that  the  registrant 
demonstrates  that  the  attributes  of  the  loans 
in  its  portfolio  segment  are  similar  to  those 
of  the  loans  included  in  the  portfolio  of  the 
registrant  providing  the  loss  experience.*'* 
Registrants  should  maintain  supporting 
documentation  for  the  technique  used  to 
develop  their  loss  rates,  including  the  period 
of  time  over  which  the  losses  were  incurred. 
If  a  range  of  loss  is  determined,  registrants 
should  maintain  documentation  to  support 
the  identiHed  range  and  the  rationale  used 
for  determining  which  estimate  is  the  best 
estimate  within  the  range  of  loan  losses. ^^ 

The  staff  normally  would  expect  that, 
before  employing  a  loss  estimation  model,  a 


about  the  appropriate  amount  |of  the  allowance] 
should  be  well  documented." 

"  Refer  to  paragraph  8(b)  of  SFAS  No.  5.  Also,  as 
indicated  in  Exhibit  I>-aOA  of  EITF  Topic  D-80. 
"Itlhe  approach  for  determination  of  the  allowance 
should  be  well  documented  and  applied 
consistently  from  period  to  period.  '  (See  the 
overview  section  of  Exhibit  D-flOA  and  Question 
#18.) 

s"  Refer  to  paragraph  23  of  SFAS  No.  5. 

"Registrants  should  also  refer  to  FIN  14,  which 
provides  guidance  for  situations  in  which  a  range 
of  loss  can  be  reasonably  estimated  but  no  single 
amount  within  the  range  appears  to  be  a  better 
estimate  than  an>  other  amount  within  the  range. 
Also,  paragraph  7.14  of  the  Audit  Guide  notes  the 
use  of  "a  method  that  results  in  a  range  of  estimates 
for  the  allowance."  except  for  impairment 
measurement  under  SFAS  No.  114.  which  is  based 
on  "a  single  best  estimate  and  not  a  range  of 
estimates."  Paragraph  7.14  also  states  that  'jtlhe 
institution's  conclusions  about  the  appropriate 
amount  should  be  well  documented." 


registrant  would  evaluate  and  modif\'.  as 
needed,  the  model's  assumptions  to  ensure 
that  the  resulting  loss  estimate  is  consistent 
with  GAAP.  In  order  to  demonstrate 
consistency  with  GAAP,  registrants  that  use 
loss  estimation  models  should  typically 
document  the  evaluation,  the  conclusions 
regarding  the  appropriateness  of  estimating 
loan  losses  with  a  model  or  other  loss 
estimation  tool,  and  the  objective  support  for 
adjustments  to  the  model  or  its  results.^** 

In  developing  loss  measurements, 
registrants  should  consider  the  impart  of 
current  environmental  factors  and  then 
document  which  factors  were  used  in  the 
analysis  and  how  those  factors  affected  the 
loss  measurements.  Factors  that  should  be 
considered  in  developing  loss  measurements 
include  the  following:  ^" 

•  Levels  of  and  trends  in  delinquencies 
and  impaired  loans; 

•  Levels  of  and  trends  in  charge-offs  and 
recoveries: 

•  Trends  in  volume  and  terms  of  loans: 

•  Effects  of  any  changes  in  risk  selection 
and  underwriting  standards,  and  other 
changes  in  lending  policies,  procedures,  and 
practices; 

•  Experience,  ability,  and  depth  of  lending 
management  and  other  relevant  staff; 

•  National  and  local  economic  trends  and 
conditions: 

•  Industn,'  conditions;  and 

•  Effects  of  changes  in  credit 
concentrations. 

For  any  adjustment  of  loss  measurements 
for  environmental  factors,  a  registrant  should 
maintain  sufficient.  objec:tive  evidence''''  (a) 
to  support  the  amount  of  the  adjustment  and 
(b)  to  explain  why  the  adjustment  is 
necessary  to  reflect  current  information, 
events,  circumstances,  and  conditions  in  the 
loss  measurements. 

4.B.  Measuring  and  Documenting  Loan 
Losses  under  SFAS  .Vo.  5 — Adjusting  Loss 
Rates 

Facts:  Registrant  F's  lending  area  includes 
a  metropolitan  area  that  is  financially 
dependent  upon  the  profitability  of  a  number 
of  manufacturing  businesses.  These 
businesses  use  highly  specialized  equipment 
and  significant  quantities  of  rare  metals  in 
the  manufacturing  process.  Due  to  increased 
low-cost  foreign  competition,  several  of  the 
parts  suppliers  servicing  these  manufacturing 
firms  declared  bankruptcy.  The  foreign 
suppliers  have  subsequently  increased  prices 
and  the  manufacturing  firms  have  suffered 
from  increased  equipment  maintenance  costs 
and  smaller  profit  margins.  .Additionally,  the 
cost  of  the  rare  metals  used  in  the 
manufacturing  process  increased  and  has 
now  stabilized  at  double  last  year's  price. 
Due  to  these  events,  the  manufai  tuiing 
businesses  are  experienc;ing  finan(  ial 


'•''The  systematic  methodolDgy  (iiu  luding,  if 
applicable,  loss  estimation  models)  u.scd  to 
determine  loan  loss  provisions  and  alldwanres 
should  be  documented  in  accordance  with  FRK  No. 
28.  paragraph  7.05  of  the  Audit  Guide,  and  EITF 
Topic  D-80.      . 

*'■  Refer  to  paragraph  7  1.1  in  the  Audit  Guide. 

^"  Al!  Section  326  describes  the  "sufficient 
competent  evidential  matter"  that  auditors  must 
consider  in  accordance  vvith  GAAS. 
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difficulties  and  have  recently  announced 
downsizing  plans 

Although  Registrant  F  has  yet  to  confirm 
an  increase  in  its  loss  experience  as  a  result 
of  these  events,  management  knows  that  it 
lends  to  a  significant  number  of  businesses 
and  mdividuals  whose  repavment  ability 
depends  upon  the  long-term  viability  of  the 
manufacturing  businesses.  Registrant  F's 
management  has  identified  particular 
segments  of  its  commercial  and  consumer 
customer  bases  that  include  borrowers  highly 
dependent  upon  sales  or  salary  from  the 
manufacturing  businesses  Registrant  F's 
management  performs  an  analysis  of  the 
affected  portfolio  segments  to  adjust  its 
historical  loss  rates  used  to  determine  the 
loan  loss  allowance  In  this  particular  case. 
Registrant  F  has  experienced  similar  business 
and  lending  conditions  in  the  past  that  it  can 
compare  to  (  urrent  t  onditions. 

Question  10  How  would  the  staff  normally 
expect  Registrant  F  to  document  its  support 
for  the  loss  rate  adjustments  that  result  from 
considering  these  manufat  turing  firms' 
financial  downturns' '' 

Interpretive  Response  The  staff  normally 
would  expei  t  Registrant  F  to  document  its 
identification  of  the  particular  segments  of  its 
commercial  and  consumer  loan  portfolio  for 
which  it  is  probable  that  the  manufacturing 
business'  financial  downturn  has  resulted  in 
loan  losses.  In  addition,  the  staff  normally 
would  expect  Registrant  1-  to  document  its 
analysis  that  resulted  in  the  adjustments  to 
the  loss  rates  for  the  affected  portfolio 
segments. •^'^  The  staff  normally  would  expect 
that,  as  part  of  its  documentation.  Registrant 
F  would  maintain  copies  of  the  documents 
supporting  the  analysis,  which  may  include 
relevant  economic  reports,  et  onomic  data, 
and  information  from  individual  borrowers. 

Because  in  this  ( ase  Registrant  F  has 
experienced  similar  business  and  lending 
conditions  in  the  past,  it  should  consider 
including  in  its  supporting  documentation  an 
analysis  of  how  the  (  urrent  conditions 
compare  to  its  previous  loss  experiences  in 
similar  i  ircumstances.  The  staff  normally 
would  expei  t  that,  as  part  of  Registrant  F's 
effective  loan  loss  allowance  methodology,  it 
would  create  a  summan  of  the  amount  and 
rationale  for  the  adjustment  factor  tor  review 
by  management  prior  to  the  issuance  of  the 
finant  ial  statements.**' 


^''This  question  .mil  response  would  also  apply 
to  other  registrant  fact  patterns  in  which  the 
registrant  adjusts  loss  rates  for  environmental 
factors 

""Paragraph  7  JJ  of  the  .\udit  Guide  refers  to  the 
diK:umentation   for  disclosure  purposes,  that  an 
entity  should  include  in  the  notes  to  the  financial 
statements  des<:nbing  the  accounting  policies  and 
methodology  the  entity  used  to  estimate  its 
dllowanf  e  Hnd  related  provision  for  loan  losses.  As 
indicdted  in  paragraph  7  33.    |s|uch  a  description 
..houlii  identify  the  factors  that  influenced 
mandKement  s  judgment  (for  example,  historical 
los.ses  anil  existing  e<  iinomir  conditions)  and  may 
also  ini  lude  dis*:ussion  of  rislk  elements  relevant  to 
particular  categories  of  financial  instruments  " 

<>'  Paragraph  7  39  in  the  .^udit  C.uide  indicates 
that  effe<.,tive  intemdl  control  related  to  the 
allowance  for  loan  losses  should  int  lude 

accumulation  of  relevant,  suffirient.  and  reliable 
data  on  which  to  base  management  s  estimate  of  the 
allowance  ' 


4.C.  Measuring  and  Documenting  Loan 
Losses  under  SFAS  Nn  5 — Estimating  Losses 
on  Loans  Individually  Reviewed  for 
Impairment  but  Sot  Considered  Individually 

Impaired 

Farts:  Registrant  G  has  outstanding  loans 
ofS2  million  to  Company  ■\'  and  SI  million 
to  Company  Z.  both  of  which  are  paying  as 
agreed  upon  in  the  loan  documents.  The 
registrant's  loan  loss  allowani  e  policy 
s[)ecifies  that  all  loans  greater  than  $730,000 
must  be  individually  reviewed  for 
impairment  under  SFAS  No.  114.  Company 
Y's  finani  lal  statements  reflect  a  strong  net 
worth,  good  profits,  and  ongoing  ability  to 
meet  debt  servii  e  requirements  In  i  ontrast. 
recent  information  indicates  Ciompany  Z's 
profitability  is  de<;lining  and  its  cash  flow  is 
tight.  A(  cordinglv,  this  loan  is  rated 
substandard  under  the  registrant's  loan 
grading  system   Despite  its  concern, 
management  believes  Company  Z  will 
residve  its  problems  and  determines  that 
neither  loan  is  individually  impaired  as 
defined  by  .SFAS  No.  114. 

Registrant  C  segments  its  loan  portfolio  to 
estimate  loan  losses  uniler  SFAS  No.  5.  Two 
of  its  loan  portfolio  segments  are  Segment  1 
and  Segment  2.  The  loan  to  Company  V  has 
risk  characteristics  similar  to  the  loans 
included  in  Segment  1  and  the  loan  to 
Company  Z  has  risk  characteristics  similar  to 
the  loans  included  in  Segment  2.*'- 

In  its  determination  of  its  loan  loss 
allowance  under  SFAS  No  .t.  Registrant  G 
includes  its  loans  to  Company  Y  and 
Company  Z  in  the  groups  of  loans  with 
similar  characteristics  [i.e..  .Segment  1  for 
Company  Y's  loan  and  Segment  2  for 
Company  Z's  loan].'''  Management's  analyses 
of  Segment  1  and  Segment  2  indicate  that  it 
is  probable  that  each  segment  includes  some 
losses,  even  though  the  losses  cannot  be 
identified  to  one  or  more  specific  loans. 
Management  estimates  that  the  use  of  its 
historical  loss  rates  for  these  two  segments, 
with  adjustments  for  changes  in 
environmental  fai  tors,  provides  a  reasonable 
estimate  of  the  registrant's  probable  loan 
losses  in  these  segments. 

Question  1 1    How  would  the  staff  normally 
expect  Registrant  C;  to  adequately  document 
a  loan  loss  allowance  under  SFAS  No.  5  for 
these  loans  that  were  individually  reviewed 
for  impairment  but  are  not  considered 
individually  impaired'.' 

Interpretive  Response:The  staff  normally 
would  exptH  t  that,  as  part  of  Registrant  G's 
nffective  loan  loss  allowant  e  methodology,  it 
would  document  its  decision  to  include  its 
loans  to  Company  Y  and  Company  Z  in  its 
determination  of  its  loan  loss  allowance 


"-'These  groups  of  loans  do  not  include  any  loans 
that  have  f»'en  individually  reviewed  for 
impairment  under  SF.A.S  No.  114  and  determined  to 
be  impaired  as  defined  bv  .SFA.S  .No  114 

6'Questiim  »10  in  Exhibit  CMJOA  of  EITF  Topic 
EMM)  stales  that  if  a  creditor  i  oncludes  that  an 
individual  loan  sperificallv  identified  for 
evaluation  is  not  impaired  under  .SFAS  No   114. 
that  loan  may  be  included  in  the  assessment  of  the 
dllowdnce  for  loan  losses  under  .SFAS  No  5  but 
onlv  if  specific  charattehstics  of  the  loan  indicate 
that  it  IS  probable  that  there  would  Ix?  an  incurred 
loss  in  a  group  of  loans  with  those  charactenstics 


under  SFAS  No.  5.<»*  The  staff  also  normally 
would  expect  that  Registrant  G  would 
document  the  specific  characteristics  of  the 
loans  that  were  the  basis  for  grouping  these 
loans  with  other  loans  in  Segment  1  and 
Segment  2.  respectively."^  Additionally,  the 
staff  normally  would  expect  Registrant  G  to 
maintain  documentation  to  support  its 
method  of  estimating  loan  losses  for  Segment 
1  and  Segment  2.  which  typically  would 
inc:lude  the  average  loss  rate  used,  the 
analysis  of  historical  losses  by  loan  type  and 
bv  internal  risk  rating,  and  support  for  any 
adjustments  to  its  historical  loss  rates. •*•*  The 
registrant  would  typically  maintain  copies  of 
the  economic  and  other  reports  that  provided 
source  data. 

When  measuring  and  documenting  loan 
losses.  Registrant  G  should  take  steps  to 
prevent  layering  loan  loss  allowances. 
Layering  is  the  inappropriate  practice  of 
recording  in  the  allowance  more  than  one 
amount  for  the  same  probable  loan  loss. 
Layering  can  happen  when  a  registrant 
includes  a  loan  in  one  segment,  determines 
its  best  estimate  of  loss  for  that  loan  either 
individiallv  or  on  a  group  basis  (after  taking 
into  account  all  appropriate  environmental 
factors,  conditions,  and  events),  and  then 
includes  the  loan  in  another  group,  which 
receives  an  additional  loan  loss  allowance 
amount. 

5.  Documenting  the  Results  of  a  Systematic 
Methodology 

5. A  Documenting  the  Results  of  a  Systematic 
Methodology — General 

Facts:  Registrant  H  has  completed  its 
estimation  of  its  loan  loss  allowance  for  the 
c:urre'nt  reporting  period,  in  accordance  with 
GAAP,  using  its  established  systematic 
methodology. 

Question  12:  What  summary 
documentation  would  the  staff  normally 
expect  Registrant  H  to  prepare  to  support  the 
amount  of  its  loan  loss  allowance  to  be 
reported  in  its  financial  statements? 

Interpretive  Response:  The  staff  normally 
would  expect  that,  to  verify  that  loan  loss 
allowance  balances  are  presented  fairly  in 
accordance  with  GAAP  and  are  auditable, 
management  would  prepare  a  document  that 
summarizes  the  amount  to  be  reported  in  the 
financial  statements  for  the  loan  loss 
allowance.''"  Common  elements  that  the  staff 


•>■•  Paragraph  7.0.5  in  the  .\udit  Guide  indicates 
that  an  entity's  method  of  estimating  credit  losses 
should  'include  a  detailed  and  regular  analysis  of 
the  loan  portfolio.  "  "consider  all  loans  (whether  on 
an  indindual  or  poll-of-loans  basis),"  "be  based  on 
current  and  reliable  data,"  and  "be  well 
documented,  with  clear  explanations  of  the 
supporting  analysis  and  rationale.  "  Question  #10  in 
Exhibit  I>-80A  of  EITF  Topic  D-aO  provides 
guidance  as  to  the  analysis  to  be  performed  when 
determining  whether  a  loan  that  is  not  individually 
impaired  under  SFAS  No.  114  should  be  included 
in  the  asse,ssment  of  the  loan  loss  allowance  under 
SFAS  No.  5. 

«s Ibid 

<*lbid 

""  FFR  No.  28  states;  "The  specific  rationale  upon 
which  the  (loan  loss  allowance  and  provision] 
amount  actually  reported  is  based — i.e.,  the  bridge 
between  the  findings  of  the  detailed  review  [of  the 
loan  portfolio]  and  the  amount  actually  reported  in 
each  period — would  be  documented  to  help  ensure 
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normally  would  expect  to  find  documented 
in  loan  loss  allowance  summaries  include:^* 

•  The  estimate  of  the  probable  loss  or 
range  of  loss  incurred  for  each  category 
evaluated  (e.g.,  individually  evaluated 
impaired  loans,  homogeneous  pools,  and 
other  groups  of  loans  that  are  collectively 
evaluated  for  impairmentl; 

•  The  aggregate  probable  loss  estimated 
using  the  registrant's  methodology; 

•  A  summary  of  the  current  loan  loss 
allowctnce  balance; 

•  The  amount,  if  any,  by  which  the  loan 
loss  allowance  balance  is  to  be  adjusted;^^ 
and 

•  Depending  on  the  level  of  detail  that 
supports  the  loan  loss  allowance  analysis, 
detailed  subschedules  of  loss  estimates  that 
reconcile  to  the  summary  schedule. 

Generally,  a  registrant's  review  and 
approval  process  for  the  loan  loss  allowance 
relies  upon  the  data  provided  in  these 
consolidated  summaries.  There  may  be 
instances  in  which  individuals  or  committees 
that  review  the  loan  loss  allowance 
methodology  and  resulting  allowance 
balance  identify  adjustments  that  need  to  be 
made  to  the  loss  estimates  to  provide  a  better 
estimate  of  loan  losses.  These  changes  may 
be  due  to  information  not  known  at  the  time 
of  the  initial  loss  estimate  (e.g.,  information 
that  surfaces  after  determining  and  adjusting, 
as  necessary,  historical  loss  rates,  or  a  recent 
decline  in  the  marketability  of  property  after 
conducting  a  SFAS  No.  114  valuation  based 
upon  the  fair  value  of  collateral).  It  is 
important  that  these  adjustments  are 
consistent  with  GAAP  and  are  reviewed  and 
approved  by  appropriate  personnel.^" 
Additionally,  it  would  typically  be 
appropriate  for  the  summary  to  provide  each 
subsequent  reviewer  with  an  understanding 
of  the  support  behind  these  adjustments. 
Therefore,  the  staff  normally  would  expect 
management  to  document  the  nature  of  any 
adjustments  and  the  underlying  rationale  for 
making  the  changes. ^^  The  staff  also 
normally  would  expect  this  documentation 
to  be  provided  to  those  among  management 
making  the  final  determination  of  the  loan 
loss  allowance  amount.'^ 


the  adequacy  of  the  reported  amount,  to  improve 
auditability,  and  to  serve  as  a  benchmark  for 
exercise  of  prudent  judgment  in  future  periods." 

**  See  also  paragraph  7.14  of  the  Audit  Guide. 

6»  Subsequent  to  adjustments,  the  staff  normally 
would  expect  that  there  would  be  no  material 
differences  l}etween  the  consolidated  loss  estimate, 
as  determined  by  the  methodology,  and  the  final 
loan  loss  allowance  balance  reported  in  the 
financial  statements.  Registrants  should  refer  to 
SAB  No.  99  and  Statement  on  Auditing  Standards 
No.  89,  Audit  Adjustments,  and  its  amendments  to 
AU  Section  310. 

'"Paragraph  7.39  in  the  Audit  Guide  indicates 
that  effective  internal  control  related  to  the 
allowance  for  loan  losses  should  include  "adequate 
review  and  approval  of  the  allowance  estimates  by 
the  individuals  specified  in  management's  written 
policy." 

''  See  the  guidance  in  paragraph  7.14  of  the  Audit 
Guide  ("The  institution's  conclusions  about  the 
appropriate  amount  should  be  well  documented.") 
and  in  FRR  No.  28  ("The  specific  rationale  upon 
which  the  amoimt  actually  reported  in  each 
individual  period  is  based*  *  *  would  be 
documented*  *  *"). 

"  Ibid. 


5.B.  Documenting  the  Results  of  a  Systematic 
Methodology — Allowance  Adjustments 

Facts:  Registrant  I  determines  its  loan  loss 
allowance  using  an  established  systematic 
process.  At  the  end  of  each  reporting  period, 
the  accounting  department  prepares  a 
summary  schedule  that  includes  the  amount 
of  each  of  the  components  of  the  loan  loss 
allowance,  as  well  as  the  total  loan  loss 
allowance  amount,  for  review  by  senior 
management,  including  the  Credit 
Committee.  Members  of  senior  management 
meet  to  discuss  the  loan  loss  allowance. 
During  these  discussions,  they  identify 
changes  that  are  required  by  GAAP  to  be 
made  to  certain  of  the  loan  loss  allowance 
estimates.  As  a  result  of  the  adjustments 
made  by  senior  management,  the  total 
amount  of  the  loan  loss  allowance  changes. 
However,  senior  management  (or  its 
designee)  does  not  update  the  loan  loss 
allowance  summary  schedule  to  reflect  the 
adjustments  or  reasons  for  the  adjustments. 
Wben  performing  their  audit  of  the  financial 
statements,  the  independent  accountants  are 
provided  with  the  original  loan  loss 
allowance  summary  schedule  reviewed  by 
senior  management,  as  well  as  a  verbal 
explanation  of  the  changes  made  by  senior 
management  when  they  met  to  discuss  the 
loan  loss  allowance. 

Question  J 3:  In  the  staffs  view,  are 
Registrsmt  I's  documentation  practices  related 
to  the  balance  of  its  loan  loss  allowance  in 
compliance  with  existing  documentation 
guidance  in  this  area? 

Interpretive  Response:  No.  A  registrant 
should  maintain  supporting  documentation 
for  the  loan  loss  allowance  amount  reported 
in  its  financial  statements. '^  As  illustrated 
above,  there  may  be  instances  in  which  loan 
loss  allowance  reviewers  identify 
adjustments  that  need  to  be  made  to  the  loan 
loss  estimates.  The  staff  normally  would 
expect  the  nature  of  the  adjustments,  how 
they  were  measured  or  determined,  and  the 
underlying  rationale  for  making  the  changes 
to  the  loan  loss  allowance  balance  to  be 
documented.'*  The  staff  also  normally  would 
expect  appropriate  documentation  of  the 
adjustments  to  be  provided  to  management 
for  review  of  the  final  loan  loss  allowance 
amount  to  be  reported  in  the  financial 
statements.  This  documentation  should  also 
be  made  available  to  the  independent 
accountants.  If  changes  frequently  occur 
during  management  or  credit  committee 
reviews  of  the  loan  loss  allowance, 
management  may  find  it  appropriate  to 
analyze  the  reasons  for  the  frequent  changes 
and  to  reassess  the  methodology  the 
registrant  uses.'^ 


"  [bid. 

'*  Ibid. 

'*  As  outlined  in  paragraph  7.39  of  the  Audit 
Guide,  effective  internal  controls  related  to  the 
allowance  for  loan  losses  should  include  adequate 
review  and  approval  of  allowance  estimates, 
including  review  of  sources  of  relevant  information, 
review  of  development  of  assumptions,  review  of 
reasonableness  of  assumptions  and  resulting 
estimates,  and  consideration  of  changes  in 
previously  established  methods  to  arrive  at  the 
allowance. 


6.  Validating  a  Systematic  Methodology 

Question  14:  What  is  the  staffs  guidance  to 
a  registrant  on  validating,  and  documenting 
the  validation  of.  its  systematic  methodology 
used  to  estimate  loan  loss  allowances? 

Interpretive  Response:  The  staff  believes 
that  a  registrant's  loan  loss  allowance 
methodology  is  considered  valid  when  it 
accurately  estimates  the  amount  of  loss 
contained  in  the  portfolio.  Thus,  the  staff 
normally  would  expect  the  registrant's 
methodology  to  include  procedures  that 
adjust  loan  loss  estimation  methods  to  reduce 
differences  between  estimated  losses  and 
actual  subsequent  charge-offs.  as  necessary. 
To  verif\'  that  the  loan  loss  allowance 
methodology  is  valid  and  conforms  to  GAAP, 
the  staff  believes  it  is  appropriate  for 
management  to  establish  internal  control 
policies,'^  appropriate  for  the  size  of  the 
registrant  and  the  type  and  complexity  of  its 
loan  products.  These  policies  may  include 
procedures  for  a  review,  by  a  party  who  is 
independent  of  the  allowance  for  loan  losses 
estimation  process,  of  the  allowance  for  loan 
losses  methodology  and  its  application  in 
order  to  confirm  its  effectiveness. 

In  practice,  registramts  employ  numerous 
procedures  when  validating  the 
reasonableness  of  their  loan  loss  allowance 
methodology  and  determining  whether  there 
may  be  deficiencies  in  their  overall 
methodology  or  loan  grading  process. 
Examples  are: 

•  A  review  of  trends  in  loan  volume, 
delinquencies,  restructurings,  and 
concentrations. 

•  A  review  of  previous  charge-off  and 
recovery  history,  including  an  evaluation  of 
the  timeliness  of  the  entries  to  record  both 
the  charge-offs  and  the  recoveries. 

•  A  review  by  a  party  that  is  independent 
of  the  loan  loss  allowance  estimation  process. 
This  often  involves  the  independent  party 
reviewing,  on  a  test  basis,  source  documents 
and  underlying  assumptions  to  determine 
that  the  established  methodology  develops 
reasonable  loss  estimates. 

•  An  evaluation  of  the  appraisal  process  of 
the  underlying  collateral.  "This  may  be 
accomplished  by  periodically  comparing  the 
appraised  value  to  the  actual  sales  price  on 
selected  properties  sold. 

It  is  the  slash's  understanding  that,  in 
practice,  management  usually  supports  the 
validation  process  with  the  workpapers  from 
the  loan  loss  allowance  review  function. 
Additional  documentation  often  includes  the 
summary  findings  of  the  independent 
reviewer.  The  staff  normally  would  expect 
that,  if  the  methodology  is  changed  based 
upon  the  findings  of  the  validation  process, 
documentation  that  describes  and  supports 
the  changes  would  be  maintained."" 
[FR  Doc.  01-17425  Filed  7-1 1-01 ;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGO08-01-009] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
IMassaiina  Bayou,  Florida 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule 


summary:  The  Coast  Guard  is  changing 
the  regulation  governing  the  operation 
of  the  Tarpon  Dock  bascule  span 
drawbridge  across  Massalina  Bayou, 
mile  0.0,  at  Panama  City.  Bay  County, 
Florida.  The  rule  allows  the  draw  of  the 
bridge  to  remain  closed  to  navigation 
from  9  p.m.  until  11  p.m.  on  July  4  of 
each  year.  This  rule  will  facilitate 
movement  of  vehicular  traffic  associated 
with  a  fireworks  display  which  is 
conducted  annually  on  July  4,  Presently 
the  draw  opens  on  signal  at  all  times. 
DATES:  This  rule  is  effective  on  [uly  4, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD08-0 1-009  and  are  available 
for  inspection  or  copying  at  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays, 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
lohnson.  Bridge  Administration  Branch. 
Eighth  Coast  Guard  District  at  the 
address  given  above,  telephone  504- 
589-2965 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  May  9.  2001,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Drawbridge 
Operation  Regulation;  Massalina  Bayou. 
Florida  in  Federal  Register  (66  FR 
23640).  The  Coast  Guard  received  no 
letters  in  response  to  the  NTRM.  No 
public  hearing  was  requested,  and  none 
was  held. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register  This  rule  is  required  to  be 
implemented  in  less  than  30  days 
because  the  event  will  occur  in  less  than 
30  days 

Background  and  Purpose 

The  City  of  Panama  City.  Florida 
requested  a  change  in  the  drawbridge 


operating  regulation,  governing  the 
operation  of  the  Tarpon  Dock  bascule 
span  drawbridge.  The  rule  is  needed  to 
accommodate  the  additional  volume  of 
vehicular  traffic  that  the  fireworks 
display  normally  generates.  This  bridge 
closure  has  become  an  annual  event  in 
conjunction  with  the  4th  of  July 
fireworks  celebration.  The  closure  is  for 
two  hours  and  does  not  significantly 
affect  marine  traffic.  The  Tarpon  Dock 
bascule  span  drawbridge  across 
Massalina  Bayou  has  a  vertical 
clearance  of  7  feet  above  mean  high 
water  in  the  closed-to-navigation 
position  and  unlimited  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  primarily  of 
commercial  fishing  ves.sels.  sailing 
vessels  and  other  recreational  craft. 

Discussion  of  Conunents  and  Changes 

No  comments  regarding  the  temporary 
deviation  or  the  NPRM  were  received. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  urmecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  small  entities  concerned  with  this 
rule  are  the  local  commercial  fishermen 
who  transit  the  bridge.  This  rule  will 
only  delay  transiting  the  bridge  for  two 
hours  on  one  evening  per  year. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory*  Enforcement 


Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  at  the  address  above. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
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with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Govenmient  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Enviroiunent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  This  will 
change  the  existing  drawbridge 
operating  regidation  promulgated  by  a 
Coast  Guard  Bridge  Administration 
Program  action.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Part 
117  of  Tide  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Section  117.301  is  added  to  read  as 
follows: 

§  1 1 7.301    Massalina  Bayou. 

The  draw  of  the  Tarpon  Dock  bascule 
span  bridge,  Massalina  Bayou,  mile  0.0 
at  Panama  City,  shall  open  on  signal; 
except  that  from  9  p.m.  imtil  11  p.m.  on 
July  4,  each  year,  the  draw  need  not 
open  for  the  passage  of  vessels.  The 
draw  will  open  at  any  time  for  a  vessel 
in  distress. 

Dated:  June  28.  2001. 
Roy  J.  Casto, 

RADM.  USCG.  Commander,  8th  CG  District. 
|FR  Doc.  01-17413  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AK08 

Payment  or  Reimbursement  for 
Emergency  Treatment  Furnished  at 
Non-VA  Facilities 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMMARY:  This  docimient  amends  VA's 
medical  regulations  by  establishing 
provisions  for  payment  or 
reimbursement  for  certain  non-VA 
emergency  services  furnished  to 
veterans  for  nonservice-connected 
conditions.  This  is  necessary  to 
implement  provisions  of  "The  Veterans 
Millennium  Health  Care  and  Benefits 
Act." 

DATES:  Effective  Date:  This  interim  final 
rule  is  effective  on  May  29,  2000;  except 
for  38  CFR  17.1004  which  is  effective 
Jxdy  19,  2001. 

Comments  Dates:  Comments  on  the 
rule,  including  comments  on  the 
information  collection  provisions,  must 
be  received  on  or  before  September  10, 
2001 ;  except  that  comments  on  the 
request  for  emergency  approval  of  the 
collection  of  information  provisions 
must  be  received  on  or  before  July  19, 
2001. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420;  or  fax  conunents 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK08."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays).  In  addition, 
see  the  Paperwork  Reduction  Act 
heading  under  the  SUPPLEMENTARY 
INFORMATION  section  of  this  preamble 
regarding  submission  of  comments  on 
the  information  collection  provisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roscoe  Butler,  Chief,  Policy  & 
Operations,  Health  Administration 
Service  (10C3),  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NTW, 
Washington,  DC  20420,  (202)  273-8302. 
(This  is  not  a  toll-fi-ee  number.) 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  VA's  medical 
regulations  at  38  CFR  part  17.  The 


amendments  implement  provisions  of 
section  111  of  Public  Law  106-117,  The 
Veterans  Millennium  Health  Care  and 
Benefits  Act.  These  statutor\'  provisions, 
which  are  set  forth  at  38  U.S.C.  1725. 
authorize  VA  to  establish  provisions 
regarding  payment  of  or  reimbursement 
for  the  reasonable  value  of  non-VA 
emergency  services  provided  for 
nonservice-connected  conditions  of 
certain  veterans  who  have  no  medical 
insurance  and  no  other  recourse  for 
payment. 

Conditions  for  Reimbursement  or 
Pajrment  for  Emergency  Services 

Sections  17.1002  and  17.1003  set 
forth  substantive  conditions  that  must 
be  met  for  payment  or  reimbursement 
for  emergency  services  under  38  U.S.C. 
1725.  In  general,  these  conditions 
consist  of  restatements  and 
interpretations  of  38  U.S.C.  1725. 

For  emergency  services  otlier  than 
emergency  transportation,  we  will  make 
payment  or  reimbursement  only  for 
emergency  services  provided  in  a 
hospital  emergency  department  or  a 
similar  facility  held  out  as  providing 
emergency  care  to  the  public.  These  are 
the  places  that  have  the  capabilities  for 
providing  emergency  care. 

48-Hour  Notice 

For  informational  purposes,  we  have 
added  a  note  explaining  that  health  care 
providers  furnishing  emergency 
treatment  who  believe  they  may  have  a 
basis  for  filing  a  claim  with  VA  for 
payment  under  38  U.S.C.  1725  should 
contact  VA  within  48  hours  after  the 
veteran  begins  receiving  emergency 
treatment.  Such  contact  is  not  a 
condition  of  VA  payment.  However,  the 
contact  will  assist  the  provider  in 
understanding  the  conditions  for 
payment.  The  contact  may  also  assist 
the  provider  in  planning  for  transfer  of 
the  veteran  after  stabilization. 

Claims 

Section  17.1004  sets  forth  procedures 
for  filing  claims.  To  initiate  a  claim  for 
emergency  treatment  a  claimant  would 
be  required  to  submit  to  the  VA  medical 
facility  of  jurisdiction  (defined  as  the 
nearest  VA  medical  facility  to  where  the 
emergency  service  was  provided)  a 
completed  standard  billing  form  (such 
as  a  UB92  or  a  HCFA  1500).  The 
completed  form  must  also  be 
accompanied  by  a  signed,  written 
statement  by  the  individual  or  entity 
claiming  the  benefit  declaring  that  "I 
hereby  certifv'  that  this  claim  meets  ail 
of  the  conditions  for  payment  by  \'A  for 
emergencv  medical  ser\'ices  under  38 
CFR  17.1002  and  17.1003.  I  am  aware 
that  38  U.S.C.  6102(b)  provides  that  one 
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who  obtains  payment  without  being 
entitled  to  it  and  with  intent  to  defraud 
the  United  States  shall  be  fined  in 
accordance  with  title  18,  United  States 
Code,  or  imprisoned  not  more  than  one 
year,  or  both." 

We  believe  that  this  (along  with  the 
right  to  obtain  additional  information 
under  17.1004(e))  will  be  sufficient  to 
make  determinations  regarding  whether 
the  claimant  meets  the  requirements  for 
reimbursement  or  payment.  Claims  for 
payment  or  reimbursement  for 
ambulance  services,  including  air 
ambulance  services,  will  not  be  required 
to  be  on  a  specific  form  but  will  be 
required  to  include  the  bill  and  contain 
information  to  establish  entitlement  to 
payment  or  reimbursement  for  such 
services. 

Consistent  with  statutory  authority  in 
38  U.S.C.  1725,  a  claimant  must  be  the 
entity  that  furnished  the  treatment,  the 
veteran  who  paid  for  the  treatment,  or 
the  person  or  organization  that  paid  for 
such  treatment  on  behalf  of  the  veteran. 

The  rule  establishes  time  limits  for 
filing  claims  and  establishes  procedures 
and  time  limits  for  the  submission  of 
additional  information  needed  by  VA  to 
make  determinations  regarding  the 
claim.  This  is  designed  to  help  ensure 
that  claims  are  decided  in  reasonable 
periods  of  time. 

Also,  we  note  that  a  claim  that  is 
submitted  to  a  VA  entity  other  than  the 
VA  medical  facility  of  jurisdiction  will 
be  forwarded  by  the  receiving  VA  entity 
to  the  VA  medical  facility  of 
jurisdiction. 

Payment  Limitations 

The  provisions  of  38  U.S.C.  1725  state 
that  VA  may  not  pay  more  than  the 
amount  for  which  the  veteran  is 
personally  liable.  Within  this 
framework,  the  rule  establishes 
reimbursement  or  payment  rates  as  the 
lesser  of  the  amount  for  which  the 
veteran  is  personally  liable  or  70 
percent  of  the  amount  prescribed  under 
Medicare  fee  schedules. 

Under  38  U.S.C.  1725.  VA  is 
authorized  for  the  first  time  to  establish 
for  non-VA  providers  of  emergency 
treatment  a  mechanism  for  obtaining 
payment  for  care  furnished  to  veterans 
who  have  no  health  care  insurance  or 
other  source  of  payment  in  whole  or  in 
part.  Prior  to  the  enactment  of  this  new- 
law,  these  providers  frequently  were 
forced  to  absorb  the  costs  of  this  care 
and  pass  those  costs  on  to  all  other 
paying  users  of  their  facilities.  With 
respect  to  the  Congressional  intent  in 
authorizing  VA  to  pay  or  reimburse  for 
emergency  treatment,  House  Report  No. 
106-237,  at  pages  39-40.  states: 


It  is  the  Committee's  view  that  in  setting 
such  payment  regulations  VA  should  avoid  a 
polit:y  which  gives  providers  of  emergency 
care  a  windfall  In  that  connection,  the 
Committee  takes  notice  of  the  frequency  with 
which  providers  of  emergency  care  "write 
ofr'  such  debts  in  cases  where  the  debt  is 
deemed  uncollectible  or  the  costs  of 
collection  exceed  the  likely  recovery.  \'A 
serves  a  population  which  is  substantially 
elderlv.  indigent,  and  chronically  ill.  Given 
that  this  bill  covers  a  subset  of  this 
population  which  has  no  private  or  public 
medical  insurance  or  coverage,  it  stands  to 
reason  that  in  most  instances  under  current 
law  providers  would  write  off  the  debts 
arising  from  the  provision  of  emergency  care 
to  these  veterans.  The  Committee  thus 
envisions  that  VA  would  establish 
regulations  that  are  significantly  below  those 
paid  under  the  Medicare  or  Medicaid  system 
(or  under  38  United  States  (]ode,  section 
1728).  Sui:h  lower  rates  should  also  provide 
a  significant  incentive  to  the  providers  of 
care  to  actively  try  and  obtain  reimbursement 
from  those  other  benefit  programs  before 
seeking  reimbursement  from  VA.  As  a  further 
incentive  to  the  providers  of  care,  the  bill 
also  provides  that  they  must  accept  VA's 
payment  as  payment  in  full. 

In  accordance  with  the  declared 
intent  of  Congress,  we  will  pay  or 
reimburse  at  a  rate  discounted  from  the 
amounts  Medicare  pays.  Bearing  in 
mind  the  words  in  the  House  report 
suggesting  that  VA  establish  rates 
"significantly  below"  Medicare  or 
Medicaid  rates,  VA  has  established  the 
rate  at  70  percent. 

Consistent  with  the  provisions  of  38 
U.S.C.  1725.  the  rule  also  states  that 
payment  or  reimbursement  for  medical 
treatment  may  be  made  only  for  the 
period  from  the  beginning  of  the 
treatment  until  such  time  as  the  veteran 
has  "stabilized"  and  could  be 
transferred  safely  to  a  VA  facility  or 
other  Federal  facility. 

The  rule  restates  statutory  provisions 
that  a  provider  who  accepts  VA 
payment  for  emergency  treatment  agrees 
thereby  to  extinguish  all  liability  on  the 
part  of  the  veteran  for  that  treatment. 

Delegations  of  Authority 

Decisions  under  this  rule  regarding 
benefit  determinations  will  be  made  by 
Chief  of  the  Health  Administration 
Service  or  an  equivalent  official  at  the 
VA  medical  facility  of  jurisdiction, 
except  that  the  Fee  Service  Review 
Physician  or  equivalent  officer  at  the  VA 
medical  facility  of  jurisdiction  would 
make  determinations  regarding 
§  17.1002(b).  (c).  and  (d).  We  believe 
that  these  are  the  appropriate 
individuals  to  make  the  determinations 
assigned.  Further,  under  the  rule  any 
decision  denying  a  benefit  must  be  in 
writing  and  inform  the  claimant  of  VA 
reconsideration  rights  and  rights  of 


appeal  to  the  Board  of  Veterans' 
Appeals. 

Independent  Right  of  Recovery 

The  rule  also  restates  statutory 
provisions  that  give  the  Government  an 
independent  right  of  recovery  when  cuiy 
payment  is  made  for  the  same 
emergency  treatment  for  which  VA  had 
already  reimbursed  or  made  payment 
(this  includes  statutory  liens).  The 
statutory  provisions  require  the  veteran 
or  claimant  to  notify  VA  and  submit 
documentation  regarding  the  duplicate 
payment.  The  rule  states  that  the 
notification  and  submission  of 
dociamentation  must  be  provided  by  the 
veteran  or  claimant  to  the  VA  medical 
facility  of  jurisdiction  within  three 
working  days  of  receipt  of  notice  of  the 
duplicate  payment.  This  will  help  VA 
take  timely  action  to  recover  the  amount 
owed  the  Government. 

Consistent  with  statutory  authority, 
the  rule  states  that  the  Chief  Financial 
Officer  or  equivalent  official  at  the  VA 
medical  facility  of  jurisdiction  may 
waive  recovery  of  a  VA  payment  made 
to  a  veteran  upon  determining  that 
actions  to  recover  the  payment  would 
not  be  cost-effective  or  would  conflict 
with  other  litigative  interests  of  the 
United  States. 

Retroactive  Payments 

Because  May  29,  2000,  is  the  effective 
date  of  38  U.S.C.  1725,  we  would  make 
retroactive  payments  or 
reimbursements,  as  appropriate,  for 
qualifying  emergency  care  furnished  on 
or  after  that  date. 

Paperwork  Reduction  Act 

The  provisions  of  38  CFR  1 7 . 1 004 
contain  collections  of  information  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  Accordingly, 
under  section  3507(d)  of  the  Act,  VA 
has  submitted  a  copy  of  this  rulemaking 
action  to  OMB  for  its  review  of  the 
collections  of  information.  We  have 
requested  OMB  to  approve  the 
collection  of  information  on  an 
emergency  basis  by  July  19,  2001.  If 
OMB  does  not  approve  the  collections 
of  information  as  requested,  we  will 
immediately  remove  §  17.1004  or  take 
such  other  action  as  is  directed  by  OMB. 

The  provisions  of  38  CFR  17.1007  and 
17.1008  contain  collections  of 
information  concerning  prompt 
notification  of  duplicate  payments  and 
rejection  of  VA  payments.  We  expect 
that  fewer  than  10  collections  of 
information  will  occur  under  any  of 
these  provisions  in  any  given  year.  If  VA 
expects  to  receive  10  or  more  collections 
under  any  of  these  provisions  in  any 
year,  we  will  seek  approval  under  the 
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Paperwork  Reduction  Act  for  such 
collections  of  information. 

We  are  also  seeking  an  approval  of  the 
information  collection  on  a  non- 
emergency basis.  Accordingly,  we  are 
requesting  comments  on  the  collection 
of  information  provisions  contained  in 
§  17.1004.  Comments  must  be  submitted 
by  September  10,  2001. 

OMB  assigns  a  control  niunber  for 
each  collection  of  information  it 
approves.  Except  for  emergency 
approvals  under  44  U.S.C.  3507(j),  VA 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments  on  the  collections  of 
information  in  §  17.1004  should  be 
submitted  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affairs, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503,  with 
copies  mailed  or  hand-delivered  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW,  Room  1154,  Washington,  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AK08." 

Title:  Application  for  Reimbursement/ 
Payment  for  Emergency  Treatment  in 
Non-VA  Facilities. 

Summary  of  collection  of  information: 
Under  the  provisions  of  38  CFR  17.1004, 
to  obtain  payment  or  reimbursement  for 
emergency  treatment  under  38  U.S.C. 
1725,  a  claimant  must  submit  to  the  VA 
medical  facility  of  jiuisdiction  a 
completed  standard  billing  form  (such 
as  a  UB92  or  a  HCFA  1500).  The 
completed  form  must  also  be 
accompanied  by  a  signed,  written 
statement  declaring  that  "I  hereby 
certify  that  this  claim  meets  all  of  the 
conditions  for  payment  by  VA  for 
emergency  medical  services  under  38 
CFR  17.1002  and  17.1003. 1  am  aware 
that  38  U.S.C.  6102(b)  provides  that  one 
who  obtains  payment  without  being 
entitled  to  it  and  with  intent  to  de^ud 
the  United  States  shall  be  fined  in 
accordance  with  tide  18,  United  States 
Code,  or  imprisoned  not  more  than  one 
year,  or  both." 

In  addition,  §  17.1004  provides  that 
aclaim  for  payment  or  reimbinsement 
for  emergency  transportation  does  not 
have  to  be  on  a  form.  The  claimant  need 
only  submit  a  signed  and  dated  request 
for  such  payment  or  reimbursement  to 
the  VA  medical  facility  of  jurisdiction, 
together  with  a  bill  showing  the  services 
provided  and  charges  for  which  the 
veteran  is  personally  liable  and  a  signed 
statement  explaining  who  requested 


such  transportation  services  and  why 
they  were  necessary. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  This  information  would  be 
needed  for  VA  to  decide  claims  for 
reimbursement  or  payment  from  a 
veteran,  a  hospital  or  other  entity  that 
furnished  non-VA  emergency  treatment 
or  transportation  to  the  veteran,  or  a 
person  or  organization  that  paid  for 
such  treatment  or  transportation  on 
behalf  of  the  veteran.  VA  would  use  the 
information  and  certifications  submitted 
to  process  claims  for  such 
reimbursement  or  payment. 

Description  of  likely  respondents: 
Hospital  or  other  entities  that  furnished 
the  treatment  or  transportation,  the 
veteran  who  paid  for  the  treatment  or 
transportation,  or  the  person  or 
organization  that  paid  for  such 
treatment  or  transportation  on  behalf  of 
the  veteran. 

Estimated  number  of  respondents: 
241,457. 

Estimated  frequency  of  responses:  1. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  120,729  hours. 

Estimated  annual  burden  per 
collection:  30  minutes. 

The  Department  considers  comments 
by  the  public  on  collections  of 
information  in — 

•  Evaluating  whether  the  collections 
of  information  are  necessary  for  the 
proper  performance  of  the  functions  of 
the  Department,  including  whether  the 
information  will  have  practical  utility: 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  collections  of  information,  including 
the  validity  of  the  methodology  and 
assiunptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Administrative  Procedure  Act  and 
Congressional  Review  Act 

We  have  foimd  good  cause  to 
dispense  with  the  notice-and-comment 
and  delayed  effective  date  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  the  notice  and  public 
procedine  provisions  of  the 
Congressional  Review  Act  (5  U.S.C. 
801-808)  because  compliance  with  such 
provisions  would  be  contrary  to  the 
public  interest.  Under  the  provisions  of 


section  111  of  Public  Law  106-117,  VA 
was  mandated  to  establish  regulations  to 
provide  a  mechanism  for  payment  or 
reimbursement  for  certain  non-VA 
emergency  services  furnished  to 
veterans  for  non-service  connected 
conditions.  These  regulations  were  to  be 
effective  by  May  29,  2000.  We  are  aware 
that  because  implementing  regulations 
have  not  become  effective,  in  a  number 
of  instances  bills  for  veterans" 
emergency  care  that  would  be  covered 
by  this  rule  have  been  turned  over  to 
collection  agencies.  This  has 
unnecessarily  placed  veterans' 
possessions  in  jeopardy.  Even  though 
we  are  making  §  17.1004  effective 
immediately,  we  are  soliciting 
comments  for  60  days  after  publication 
of  the  docvunent.  We  will  publish  a  final 
dociunent  after  the  comment  period 
ends  and  we  may  modify  this  rule  in 
response  to  comments. 

Compliance  With  the  Congressional 
Review  Act  and  Executive  Order 
12866 — Cost-Benefit  Analysis 

This  rule  is  necessary  to  implement 
the  provisions  of  section  111  of  Public 
Law  106-117.  The  Veterans  Millennium 
Health  Care  and  Benefits  Act.  These 
provisions,  which  are  set  forth  at  38 
U.S.C.  1725,  authorize  VA  to  establish  a 
mechanism  for  payment  of  or 
reimbursement  for  the  reasonable  value 
of  non-VA  emergency  services  provided 
for  nonservice-connected  conditions  of 
certain  veterans  who  have  no  medical 
insiu-ance  and  no  other  recourse  for 
payment.  This  rule  would  directly 
impact  these  veterans  positively  by 
avoiding  full  recourse  or  payment 
responsibility  for  medical  care  and 
resulting  potential  debt  collection 
repercussions.  This  rule  implements  a 
detailed  statutory  mandate,  and  we 
found  no  potentially  effective  and 
reasonably  feasible  alternatives. 

We  estimate  that  the  five-year  cost  of 
this  rule  from  appropriated  funds  would 
be  $2.1  billion  in  benefits  costs  and  $21 
million  in  government  operating 
expenses.  Since  it  is  likely  that  the 
adoption  of  the  rule  may  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  the  Office  of  Management  and 
Budget  has  designated  this  rule  as  a 
major  rule  under  the  Congressional 
Review  Act,  5  U.S.C.  802.  and  a 
significant  regulatory  action  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  The  following 
information  is  provided  pursuant  to  the 
Congressional  Review  Act  and 
Executive  Order  12866. 

/.  Benefits  Costs 

The  estimated  cost  for 
implementation  of  the  emergency  care 


36470  Federal  Register/ Vol.  66.  No.  134 /Thursday.  July  12,  2001 /Rules  and  Regulations 


provisions  of  the  Millennium  Act  are 
based  on  enrollment  projections 
developed  by  a  private  actuarial  firm 
and  contained  in  the  FY  2001 
Enrollment  Level  Decision  Analysis. 
This  baseline  population  was  adjusted, 
using  a  survey  of  enrollees  and  existing 
enrollment  databases,  to  calculate  the 
projected  number  of  veterans  who  had 
no  private  or  public  insurance  and  who 
had  used  VA  care  within  the  previous 
24  months.  These  adjustments  reflect 
the  criteria  contained  in  the  Millennium 
Act. 

Private  sector  ER-related  health  care 
utilization  was  adjusted  to  reflect 
veteran  enroUee  demographics  and 
relative  morbidity,  as  well  as  uninsured 
enroUee  reliance  on  the  VA  health  care 
system.  These  utilization  estimates, 
along  with  Medicare  allowable  charge 
levels,  were  applied  to  the  estimated 
990.000  veteran  enrollees  affected  by 
the  emergency  care  provisions.  This 
resulted  in  projected  estimates  for 
emergency  room  visits  (593.480,145), 
ambulance  use  ($34,108,803),  and  ER- 
related  inpatient  care  ($468,221,072). 
The  total  of  $595,810,019  was  then 
multiplied  by  the  70  percent 
reimbursement  rate  VA  will  use  to  pay 
emergency  care  providers.  This  comes 
to  $417,067,014. 

This  total,  however,  reflects  full 
implementation  of  the  emergency  care 
provisions.  VA  believes  that  it  will  take 
time  before  both  providers  and  eligible 
veterans  are  aware  of  these  new  benefits 
and  begin  to  submit  acceptable  bills  to 
VA  for  reimbursement.  Current 
experience  shows  that  without 
widespread  dissemination  of 
information,  there  is  limited  use  of  these 
benefits.  VA  believes  that  with  the 
publication  of  final  regulations  the 
submission  of  claims  will  increase 
significantly  and  could  reach  50  percent 
of  the  full  implementation  costs  in  the 
first  full  year  after  the  rule  is  in  effect. 
Only  experience  will  demonstrate  the 
real  demand  for  this  new  benefit. 

//.  Administrative  Costs 

The  administrative  workload  caused 
by  this  rule  is  expected  to  be  241,457 
claims  filed  in  2001.  Administrative 
workloads  assume  that  not  all  claims 
would  be  granted;  it  is  probable  that 
non-VA  related  claims  will  be  received 
from  veterans  who  are  not  eligible. 
Medical  Care  costs  are  computed  on  the 
average  cost  of  a  GS4/5  @  $1 2/hour  x  30 
minutes  x  241,457  claims/60  which 
equals  $1,448,742.00.  In  addition,  the 
clinical  review  costs  are  estimated  at 
$46/hour  X  15  minutes  x  241.457 
claims/60  which  equals  $2,776,755.00 
for  total  Medical  Care  costs  of 
$4,225,497. 


0MB  Review 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  would 
apply  only  to  an  extremely  small 
amount  of  the  business  of  a  hospital  or 
health  care  provider.  Otherwise,  the  rule 
would  only  apply  to  individuals. 
Accordingly,  pursuant  to  5  U.S.C. 
605(b).  this  rule  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
5100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  rule  are  64.005, 
64. 007. 64^008.  64.009.  64.010,  64.011. 
64.012.  64.013.  64.014,  64.015.  64.016. 
64.018.  64.019.  64.022.  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism. 
Claims,  Day  care,  Dental  health.  Drug 
abuse.  Foreign  relations.  Govenmient 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 
records.  Homeless.  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes.  Philippines.  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

.Approved   .April  ').  2001. 
Anthony  I-  Principi, 
Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  (TR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  38  U.S.C.  501,  1721,  unless 
otherwise  noted. 

2.  An  undesignated  center  heading 
and  §§17.1000  through  17.1008  are 
added  to  read  as  follows: 

Payment  or  Reimbursement  for 
Emergency  Services  for  Nonservice- 
Connected  Conditions  in  Non-VA 
Facilities 

Sec. 

17.1000  Payment  or  reimbursement  for 
emergency  services  for  nonservice- 
connected  conditions  in  non-VA 
facilities. 

17.1001  Definitions. 

17.1002  Substantive  conditions  for  payment 
or  reimbursement. 

17.1003  Emergency  transportation. 

17.1004  Filing  claims. 

17.1005  Payment  limitations. 

17.1006  Decisionmakers. 

17.1007  Independent  right  of  recovery. 

17.1008  Balance  billing  prohibited. 

Pajrment  or  Reimbursement  for 
Emergency  Services  for  Nonservice- 
Connected  Conditions  in  Non-VA 
Facilities 

§  1 7. 1 000    Payment  or  reimbursement  for 
emergency  services  for  nonservice- 
connected  conditions  in  non-VA  facilities. 

Sections  17.1000  through  17.1008 
constitute  the  requirements  under  38 
U.S.C.  1725  that  govern  VA  payment  or 
reimbursement  for  non-VA  emergency 
services  furnished  to  a  veteran  for 
nonservice-connected  conditions. 

(Authority:  38  U.S.C.  1725) 

.Vote  to  §  1 7.  WOO:  Health  care  providers 
furnishing  emergency  treatment  who  believe 
they  may  have  a  basis  for  filing  a  claim  with 
VA  for  payment  under  38  U.S.C.  1725  should 
contact  VA  within  48-hours  after  the  veteran 
begins  receiving  emergency  treatment.  Such 
contact  is  not  a  condition  of  VA  payment. 
However,  the  contact  will  assist  the  provider 
in  understanding  the  conditions  for  payment. 
The  contact  may  also  assist  the  provider  in 
planning  for  transfer  of  the  veteran  after 
stabilization. 

§17.1001     Definitions. 

For  purposes  of  §§17.1000  through 
17.1008: 

(a)  The  term  health-plan  contract 
means  any  of  the  following: 

(1)  An  insurance  policy  or  contract, 
medical  or  hospital  service  agreement, 
membership  or  subscription  contract,  or 
similar  arrangement  under  which  health 
services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid; 

(2)  An  insurance  program  described 
in  section  1811  of  the  Social  Security 
Act  (42  U.S.C.  1395c)  or  established  by 
section  1831  of  that  Act  (42  U.S.C. 
1395J); 

(3)  A  State  plan  for  medical  assistance 
approved  under  title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.): 
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(4]  A  workers'  compensation  law  or 
plan  described  in  section  38  U.S.C. 
1729(aK2)(A);or 

(5)  A  law  of  a  State  or  political 
subdivision  described  in  38  U.S.C. 
1729(a)(2)(B]  (concerning  motor  vehicle 
accidents). 

(b)  The  term  third  party  means  any  of 
the  following: 

(1)  A  Federal  entity; 

(2)  A  State  or  poUtical  subdivision  of 
a  State; 

(3)  An  employer  or  an  employer's 
insurance  carrier; 

(4)  An  automobile  accident 
reparations  insurance  carrier;  or 

(5)  A  person  or  entity  obhgated  to 
provide,  or  to  pay  the  expenses  of, 
health  services  imder  a  health-plan 
contract. 

(c)  The  term  duplicate  payment 
means  payment  made,  in  whole  or  in 
part,  for  the  same  emergency  services 
for  which  VA  reimbursed  or  made 
payment. 

(d)  The  term  stabilized  means  that  no 
material  deterioration  of  the  emergency 
medical  condition  is  likely,  within 
reasonable  medical  probability,  to  occur 
if  the  veterem  is  discharged  or 
transferred  to  a  VA  or  other  Federal 
facility. 

(e)  "The  term  VA  medical  facility  of 
jurisdiction  means  the  nearest  VA 
medical  facility  to  where  the  emergency 
service  was  provided. 

(Authority:  38  U.S.C.  1725) 

§17.1002    Substantive  conditions  for 
payment  or  reimbursement 

Payment  or  reimbursement  under  38 
U.S.C.  1725  for  emergency  services  may 
be  made  only  if  all  of  the  following 
conditions  are  met: 

(a)  The  emergency  services  were 
provided  in  a  hospital  emergency 
department  or  a  similar  facility  held  out 
as  providing  emergency  care  to  the 
public; 

(b)  liie  claim  for  pajrment  or 
reimbiu-sement  for  the  initial  evaluation 
and  treatment  is  for  a  condition  of  such 
a  nature  that  a  prudent  layperson  would 
have  reasonably  expected  diat  delay  in 
seeldng  immediate  medical  attention 
would  have  been  hazardous  to  life  or 
health  (this  standard  would  be  met  if 
there  were  an  emergency  medical 
condition  manifesting  itself  by  acute 
symptoms  of  sufficient  severity 
(including  severe  pain)  that  a  prudent 
la)rperson  who  possesses  an  average 
knowledge  of  health  and  medicine 
could  reasonably  expect  the  absence  of 
immediate  medical  attention  to  result  in 
placing  the  health  of  the  individual  in 
serious  jeopardy,  serious  impairment  to 
bodily  hmctions,  or  serious  dysfunction 
of  any  bodily  organ  or  part); 


(c)  A  VA  or  other  Federal  facility/ 
provider  was  not  feasibly  available  and 
an  attempt  to  use  them  beforehand 
woiUd  not  have  been  considered 
reasonable  by  a  prudent  layperson  (as 
an  example,  these  conditions  would  be 
met  by  evidence  establishing  that  a 
veteran  was  brought  to  a  hospital  in  an 
ambulance  and  the  ambulance 
personnel  determined  that  the  nearest 
available  appropriate  level  of  care  was 
at  a  non-VA  medical  center); 

(d)  The  claim  for  payment  or 
reimbvu^ement  for  any  medical  care 
beyond  the  initial  emergency  evaluation 
and  treatment  is  for  a  continued  medical 
emergency  of  such  a  nature  that  the 
veteran  could  not  have  been  safely 
transferred  to  a  VA  or  other  Federal 
facility  (the  medical  emergency  lasts 
only  until  the  time  the  veteran  becomes 
stabilized); 

(e)  At  the  time  the  emergency 
treatment  was  furnished,  the  veteran 
was  enrolled  in  the  VA  health  care 
system  and  had  received  medical 
services  under  authority  of  38  U.S.C. 
chapter  17  within  the  24-month  period 
preceding  the  furnishing  of  such 
emergency  treatment; 

(f)  The  veteran  is  financially  Uable  to 
the  provider  of  emergency  treatment  for 
that  treatment; 

(g)  The  veteran  has  no  coverage  under 
a  health-plan  contract  for  payment  or 
reimbursement,  in  whole  or  in  part,  for 
the  emergency  treatment  (this  condition 
cannot  be  met  if  the  veteran  has 
coverage  imder  a  health-plan  contract 
but  payment  is  barred  because  of  a 
failure  by  the  veteran  or  the  provider  to 
comply  with  the  provisions  of  that 
health-plan  contract,  e.g.,  failine  to 
submit  a  bill  or  medical  records  within 
specified  time  limits,  or  failure  to 
exhaust  appeals  of  the  denial  of 
payment); 

(h)  If  the  condition  for  which  the 
emergency  treatment  was  furnished  was 
caused  by  an  accident  or  work-related 
injury,  the  claimant  has  exhausted 
without  success  all  claims  and  remedies 
reasonably  available  to  the  veteran  or 
provider  against  a  third  party  for 
payment  of  such  treatment;  and  the 
veteran  has  no  contractual  or  legal 
recourse  against  a  third  party  that  could 
reasonably  be  piu^ued  for  the  purpose 
of  extinguishing,  in  whole  or  in  part,  the 
veteran's  liability  to  the  provider;  and 

(i)  The  veteran  is  not  eligible  for 
reimbinsement  luider  38  U.S.C.  1728  for 
the  emergency  treatment  provided  (38 
U.S.C.  1728  authorizes  VA  payment  or 
reimbursement  for  emergency  treatment 
to  a  limited  group  of  veterans,  primarily 
those  who  receive  emergency  treatment 
for  a  service-connected  disability). 

(Authority:  38  U.S.C.  1725) 


§  1 7.1 003    Emergertcy  transportation. 

Notwithstanding  the  provisions  of 
§  17.1002,  payment  or  reimbursement 
under  38  U.S.C.  1725  for  ambulance 
services,  including  air  ambulance 
services,  may  be  made  for  transporting 
a  veteran  to  a  facility  only  if  the 
following  conditions  are  met: 

(a)  Payment  or  reimbursement  is 
authorized  under  38  U.S.C.  1725  for 
emergency  treatment  provided  at  such 
facility  (or  payment  or  reimbursement 
could  have  been  authorized  under  38 
U.S.C.  1725  for  emergency  treatment  if 
death  had  not  occiured  before 
emergency  treatment  could  be 
provided); 

(b)  The  veteran  is  financially  liable  to 
the  provider  of  the  emergency 
transportation; 

(c)  The  veteran  has  no  coverage  under 
a  health-plan  contract  for 
reimbursement  or  payment,  in  whole  or 
in  part,  for  the  emergency  transportation 
or  any  emergency  treatment  authorized 
imder  38  U.S.C.  1728  (this  condition  is 
not  met  if  the  veteran  has  coverage 
under  a  health-plan  contract  but 
payment  is  barred  because  of  a  failure 
by  the  veteran  or  the  provider  to  comply 
with  the  provisions  of  that  health-plan 
contract);  and 

(d)  If  the  condition  for  which  the 
emergency  transportation  was  furnished 
was  caused  by  an  accident  or  work- 
related  injury,  the  claimant  has 
exhausted  without  success  all  claims 
and  remedies  reasonably  available  to  the 
veteran  or  provider  against  a  third  party 
for  payment  of  such  transportation;  and 
the  veteran  has  no  contractual  or  legal 
recourse  against  a  third  party  that  could 
reasonably  be  piu-sued  for  the  purpose 
of  extinguishing,  in  whole  or  in  part,  the 
veteran's  liability  to  the  provider. 

(Authority:  38  U.S.C.  1725) 

§17.1004    Filing  claims. 

(a)  A  claimant  for  payment  or 
reimbursement  under  38  U.S.C.  1725 
must  be  the  entity  that  furnished  the 
treatment,  the  veteran  who  paid  for  the 
treatment,  or  the  person  or  organization 
that  paid  for  such  treatment  on  behalf  of 
the  veteran. 

(b)  To  obtain  payment  or 
reimbursement  for  emergency  treatment 
under  38  U.S.C.  1725,  a  claimant  must 
submit  to  the  VA  medical  facility  of 
jurisdiction  a  completed  standard 
billing  form  (such  as  a  UB92  or  a  HCFA 
1500).  The  completed  form  must  also  be 
accompanied  by  a  signed,  written 
statement  declaring  that  "I  hereby 
certify  that  this  claim  meets  all  of  the 
conditions  for  payment  by  VA  for 
emergency  medical  services  under  38 
CFR  17.1002  and  17.1003.  I  am  aware 
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that  38  U.S.C,  6102(b)  provides  that  one 
who  obtains  payment  without  being 
entitled  to  it  and  with  intent  to  defraud 
the  United  States  shall  be  fined  in 
accordance  with  title  18.  United  States 
Code,  or  imprisoned  not  more  than  one 
year,  or  both." 

Note  fo  <>  I  ^  Ui04lb):  These  regulations 
regarding  pavment  or  reimbursement  fnr 
emergenrv  services  for  nonser\ice-connected 
cnndltions  in  non-V.A  facilities  also  can  be 

found  on  thi'  internet  -it  http://www.va.gov' 
health  e//t; 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  no  specific 
form  is  required  for  a  claimant  (or  dulv 
authorized  representative)  to  claim 
payment  or  reimbursement  for 
emergency  transportation  charges  under 
38  U.S.C.  1725.  The  claimant  need  only 
submit  a  signed  and  dated  request  for 
such  payment  or  reimbursement  to  the 
VA  medical  facilitv  of  jurisdiction, 
together  with  a  bill  showing  the  services 
provided  and  charges  for  which  the 
veteran  is  personally  liable  and  a  signed 
statement  explaining  who  requested 
such  transportation  services  and  why 
they  were  necessary. 

(d)  To  receive  payment  or 
reimbursement  fnr  emergency  ser\'ices. 
a  claimant  must  file  a  claim  within  90 
days  after  the  latest  of  the  following: 

(1)  fuly  19.  2001. 

(2)  The  date  that  the  veteran  was 
discharged  from  the  facility  that 
furnished  the  emergency  treatment; 

(3)  The  date  of  death,  but  only  if  the 
death  occurred  during  transportation  to 
a  facility  fnr  emergency  trpatment  or  if 
the  death  occurred  during  the  st.'^y  in 
the  facility  that  included  the  provision 
of  the  emergency  treatment;  or 

(4)  The  date  the  veteran  finally 
exhausted,  without  success,  action  to 
obtain  pavment  or  reimbursement  for 
the  treatment  from  a  third  party. 

(e)  If  after  reviewing  a  claim  the 
decisionmaker  determines  that 
additional  information  is  needed  to 
make  a  determination  regarding  the 
claim,  such  official  will  c:i)ntact  the 
claimant  in  writing  and  retjuest 
additional  information  The  additional 
information  must  be  submitted  to  the 
decisionmak^^r  within  ^0  davs  of  receipt 
of  the  rfM}uest  or  the  claim  will  b^- 
treated  as  abandoned,  except  that  if  thf 
claimant  within  the  TO  dav  period 
requests  in  writing  ddditumdl  time,  the 
timt-  period  foi  suhmission  (.if  the 
information  mav  be  extended  as 
reasonablv  neccssarv  for  the  requested 
information  to  bf-  obtained 

(Authority:  18  U  .S.C.  1725) 


§17.1005    Payment  limitations. 

(a)  Pavment  or  reimbursement  for 
emergencv  treatment  under  38  U'.S.C. 
1 725  shall  be  the  lesser  of  the  amount 
for  which  the  veteran  is  personallv 
liable  or  70  pert  ent  of  the  amount  under 
the  applicable  Medicare  fee  schedule  for 
such  treatment. 

(b)  Reimbursement  nr  payment  for 
emergencv  treatment  may  be  made  only 
for  the  pi'riod  from  the  beginning  of  the 
treatment  until  such  time  as  the  veteran 
could  be  transferred  safely  to  a  VA 

fa(  ilitv  or  other  Federal  facility.  For 
purposes  of  pavment  or  reimbursement 
under  38  U.S.C.  1725.  VA  deems  it  safe 
for  the  veteran  to  be  transferred  once  the 
veteran  has  become  stabilized. 

(Authority:  38  U.S.C.  1725} 

§17.1006    Decisionmakers. 
TheChief  of  the  Health 
.Administration  Service  or  an  equivalent 
official  at  the  \'.\  medical  facility  of 
jurisdiction  will  make  all 
determinations  regarding  payment  or 
reimbursement  under  38  U.S.C.  1725. 
except  that  the  Fee  Service  Review 
Physician  or  equivalejit  officer  at  the  VA 
medical  facility  of  jurisdiction  will 
make  determinations  regarding 
i)  i:*  1002(b).  [(■).  and  (d).  Any  decision 
denving  a  benefit  must  be  in  writing  and 
inform  the  claimant  of  VA 
reconsideration  and  appeal  rights. 

(Authority:  38  U.S.C.  1725) 

§17.1007     Independent  right  of  recovery. 

(a)  VA  has  the  right  to  recover  its 
payment  under  this  section  when,  and 
to  the  extent  that,  a  third  party  makes 
[lavment  for  all  or  part  of  the  same 
emergency  treatment  for  whit:h  VA 
reimbursed  or  made  payment  under  this 
section. 

(1)  Under  38  U.S.C.  1725(d)(4).  the 
veteran  (or  the  veteran's  personal 
representative,  successor,  dependents, 
or  survivors)  or  t  laimant  shall  ensure 
that  the  Secretary  is  promptly  notified 
of  anv  pavment  received  from  any  third 
party  for  emergency  treatment  furnished 
to  the  veteran.  The  veteran  (or  the 
veterans  personal  representative, 
successor,  dependents,  or  survivors)  or 
claimant  shall  immediately  forward  all 
documents  relating  to  such  payment, 
cooperate  with  the  .Secretary  in  the 
inv(!stigdtion  of  such  payment  and  assist 
the  S(!cretdry  in  enforcing  the  United 
States'  right  to  ret  over  any  paymeiit 
made  ami  at  i:ept<'d  under  this  section. 
The  required  notification  and 
submissinn  nf  (fot  umentation  must  be 
pro\  ided  hv  the  veteran  or  t:laimant  to 
th'-  VA  metlital  fa(  ilitv  of  jurisdit;tion 
within  thr»;e  working  da\s  of  receipt  of 
notice  of  the  duplicate  payment. 


(2)  If  the  Chief  Financial  Officer  or 
equivalent  official  at  the  VA  medical 
facilitv  of  jurisdiction  concludes  that 
pavment  from  a  third  party  was  made 
for  all  or  part  of  the  same  emergency 
treatment  for  which  VA  reimbursed  or 
made  payment  under  this  section,  such 
VA  official  shall,  except  as  provided  in 
paragraph  (c)  of  this  section,  initiate 
action  to  collect  or  recover  the  amount 
of  the  duplicate  payment  in  the  same 
manner  as  for  any  other  debt  owed  the 
United  States. 

(b)(1)  Any  amount  paid  by  the  United 
States  to  the  veteran  (or  the  veteran's 
personal  representative,  successor, 
dependents,  or  survivors)  or  to  any 
other  person  or  organization  paying  for 
such  treatment  shall  constitute  a  lien  in 
favor  of  the  United  States  against  any 
recovery  the  payee  subsequently 
receives  from  a  third  party  for  the  same 
treatment. 

(2)  Any  amount  paid  by  the  United 
States,  and  accepted  by  the  provider 
that  furnished  the  veteran's  emergency 
treatment,  shall  constitute  a  lien  against 
any  subsequent  amount  the  provider 
receives  from  a  third  party  for  the  same 
emergency  treatment  for  which  the 
United  States  made  payment. 

(c)  If  it  is  determined  that  a  duplicate 
payment  was  made,  the  Chief  Financial 
Officer  or  equivalent  official  at  the  VA 
medical  facility  of  jurisdiction  may 
waive  recovery  of  a  VA  payment  made 
under  this  section  to  a  veteran  upon 
determining  that  the  veteran  has 
substantially  complied  with  the 
provisions  of  paragraph  (a)(1)  of  this 
section  and  that  actions  to  recover  the 
payment  would  not  be  cost-effective  or 
would  conflict  with  other  litigative 
interests  of  the  United  States. 

(Authoritv:  .lb  T.S.C.  1725) 

§  1 7.1 008    Balance  billing  prohibited. 

Payment  by  VA  under  38  U.S.C.  1725 
on  behalf  of  a  veteran  to  a  provider  of 
emergency  treatment  shall,  unless 
rejected  and  refunded  by  the  provider 
within  30  days  of  receipt,  extinguish  all 
liability  on  the  part  of  the  veteran  for 
that  emergency  treatment.  Neither  the 
absence  of  a  contract  or  agreement 
between  VA  and  the  provider  nor  any 
provision  of  a  contract,  agreement,  or 
assignment  to  the  contrary  shall  operate 
to  modify,  limit,  or  negate  this 
requirement. 

(.\iithority.  .18  U.S.C.  1725) 

IFR  Doc.  01-17102  Filed  7-11-01:  8-4.=i  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AEX-FRL-7010-3] 

RIN  A206O-AJ51 

Standards  of  Performance  for  Large 
Municipal  Waste  Combustors  for 
Which  Construction  Is  Commenced 
After  September  20, 1994  or  for  Which 
Modification  or  Reconstruction  Is 
Commenced  After  June  19, 1996  and 
Emission  Guidelines  and  Compliance 
Times  for  Large  Municipal  Waste 
Combustors  That  are  Constructed  On 
or  Before  September  20, 1994 

AGENCY:  Environmental  Protec:tion 

Agency  (EPA). 

ACTION:  Direct  final  rule;  amendment. 

SUMMARY:  We  are  amending  the 
standards  of  performance  for  large 
municipal  waste  combustors  by 
expanding  the  definition  of  mass  bum 
rotary  waterwall  municipal  waste 
combustors  (MWC)  to  include  mass 
bum  tumbling-tile  grate  waterwall 
municipal  waste  combustors.  This 
change  ensiu'es  that  the  same  emission 
limit  is  established  for  both  types  of 
MWC  designs  since  they  exhibit  similar 
combustion  characteristics.  Since  the 
emissions  guidelines  for  large  municipal 
waste  combustors  reference  the 
definitions  included  in  the  standards  of 
performance,  this  amenchnent  to  the 
standards  has  the  effect  of  amending 
both  the  standards  and  the  guidelines. 
DATES:  This  direct  final  rule  will  be 
effective  on  September  10,  2001, 
without  further  notice,  unless 
significant  adverse  comments  are 
received  by  August  13,  2001. 


If  significant  material  adverse 
comments  are  received  by  August  13, 
2001 ,  this  direct  final  rule  will  be 
withdrawn  and  the  conunents  adchessed 
in  a  subsequent  final  rule  based  on  the 
proposal.  If  no  significant  material 
adverse  conunents  are  received,  no 
further  action  will  be  taken  on  the 
proposal  and  this  direct  final  rule  will 
become  effective  on  September  10, 
2001. 

ADDRESSES:  By  U.S.  Postal  Service,  send 
comments  (in  duplicate  if  possible)  to; 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention 
Docket  Number  A-90— 45,  Subcategory 
IX-D,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Niunber 
A-90-45,  Subcategory  IX-D,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 
The  EPA  requests  that  a  separate  copy 
of  each  public  comment  be  sent  to  the 
contact  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fred  Porter,  Combustion  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  EPA,  Research  Triangle  Park.  North 
Carolina  27711,  (919)  541-5251,  e-mail: 
porter.fi«d@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments.  We  are  publishing  this 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  amendment  and  do 
not  anticipate  adverse  comments. 
However,  in  the  Proposed  Rules  section 
of  this  Federal  Register,  we  are 
publishing  a  separate  dociunent  that 


will  serve  as  the  proposal  in  the  event 
that  adverse  comments  are  filed. 

If  we  receive  any  significant  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  direct 
final  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  direct 
final  rule.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  information 
compiled  by  EPA  in  development  of  this 
direct  final  rule.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identif\'  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  docket  contains  the 
record  in  the  case  of  judicial  review. 
The  docket  number  for  this  rulemaking 
is  A-90-45,  Subcategory  IX-D. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket, 
elecrtronic  copies  of  this  action  will  be 
posted  on  the  Technology  Transfer 
Network's  (TTN)  policy  and  guidance 
information  page  http://www.epa.gov/ 
ttn/caaa.  The  TTN  provides  information 
and  technology  exchange  in  various 
areas  of  air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
categories  and  entities  that  potentially 
will  be  affected  by  this  amendment 
include  the  following: 


Category 

NAICS 
Codes 

SIC 
Codes 

Regulated  entities 

Industry,  Federal  government,  and  State/ 
local/tribal  governments. 

1 

562213 
92411 

4953 
9511 

Solid  waste  combustors  or  incinerators  at  wasle-to-energy  facilities  thai  generate 
electricity  or  steam  from  the  combustion  of  garbage  (typically  municipal  waste): 
and  solid  waste  combustors  or  incinerators  at  facilities  that  combust  garbage 
(typically  municipal  waste)  and  do  not  recover  energy  from  the  waste 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine 


the  applicability  criteria  in  §§  60.50b 
and  60.32b  of  the  rules,  ff  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Judicial  Review.  Under  section 
307(b)(1)  of  the  Clean  Air  Act  (CAA), 
judicial  review  of  the  action  taken  by 
this  direct  final  rule  is  available  only  on 
the  filing  of  a  petition  for  review  in  the 
U.S.  Coiul  of  Appeals  for  the  District  of 


Columbia  Circuit  by  September  10. 
2001.  Under  section  307(b)(2)  of  the 
CAA,  the  requirements  that  are  subject 
to  today's  action  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  section  307(d)(7}  of  the  CAA. 
only  an  objection  to  a  rule  or  procedure 
raised  with  reasonable  specificity 
during  the  period  for  public  comment  or 
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public  hearing  may  be  raised  during 
judicial  review. 

I.  Background 

On  December  19.  1995,  we 
promulgated  standards  of  performance 
(60  FR  65382)  and  emissions  guidelines 
(60  FR  65387)  for  large  municipal  waste 
combustors.  These  standards  and 
guidelines  establish  maximum 
achievable  control  technology  (MACT) 
emission  limits  for  nine  pollutants  for 
all  design  types  of  municipal  waste 
combustors.  The  emission  control 
technology  upon  which  these  MACT 
emission  limits  are  based  varies 
somewhat,  depending  on  the  specific 
emission  limit.  For  carbon  monoxide 
(CO),  the  emission  control  technology 
upon  which  the  MACT  emission  limits 
are  based  is  good  combustion.  As 
ouUined  in  the  proposed  and  final 
standards  and  guidelines,  good 
combustion  consists  of  several  elements: 
trained  operators,  waste  feed  control, 
combustion  air  control,  combustion  air 
preheat,  and  the  use  of  auxiliarv  fuel 
burners. 

The  magnitude  of  CO  emissions  from 
a  combustor  are  determined  primarily 
by  the  combustion  conditions  which 
exist  within  the  combustor.  While  good 
combustion  minimizes  CO  emissions,  it 
cannot  achieve  the  same  level  of 
emission  reductions  for  each  type  of 
combustor  design  since  combustion 
conditions  inherently  vary  from  one 
type  of  combustor  design  to  another.  As 
a  result,  the  MACT  CO  emission  limits 
in  the  standards  and  guidelines  vary  by 
type  of  combustor  design. 

The  MACT  CO  emission  limits  for 
mass  bum  rotary  waterwall  combustors, 
for  example,  are  different  (i.e.,  less 
stringent)  than  those  for  mass  bum 
waterwall  combustors.  A  mass  bum 
rotary  waterwall  combustor  is 
essentially  an  inclined  rotating 
waterwall  cylinder.  Waste  enters  at  the 
elevated  end  of  the  cylinder,  ignites, 
and  then  slowly  moves  down  the 
cylinder  as  it  rotates.  As  the  municipal 
waste  bums,  the  rotation  of  the  cylinder 
tends  to  carry  the  waste  partially  up  the 
wall  in  the  direction  of  rotation,  until  it 
tumbles  and  falls  over  on  itself.  When 
this  happens,  a  large  amount  of  fresh, 
unburaed  surface  area  is  suddenly 
exposed  to  combustion,  and  this  leads 
to  substantial  fluctuations  in  CO 
emission  levels. 

Most  mass  bum  waterwall  municipal 
waste  combustors  do  not  use  an 
inclined  rotating  cylinder,  but  use  an 
inclined  reciprocating  grate  to  bum  the 
municipal  waste.  Viewed  from  the  side, 
this  inclined  grate  looks  like  a  long  set 
of  stair  steps.  In  most  cases,  every  other 
grate  step  can  move  back  and  forth  or 


reciprocate.  The  waste  enters  on  the  top 
step,  ignites,  and  then  is  slowly  pushed 
down  the  grate,  from  one  step  to 
another,  by  the  reciprocating  steps. 
While  the  action  of  moving  from  step  to 
step  serves  to  expose  some  fresh, 
unburned  surface  area  to  combustion, 
the  transition  is  smoother  and  less 
abrupt  than  that  in  a  rotary  combustor. 
As  a  result,  the  fluctuations  in  CO 
emission  levels  are  less  extreme  and,  as 
mentioned  above,  the  MACT  emission 
limits  in  the  standards  and  guidelines 
for  CO  are  more  stringent  for  mass  bum 
waterwall  combustors  than  for  mass 
bum  rotary  waterwall  combustors. 

Recently,  we  have  learned  that  there 
is  one  other  type  of  mass  bum  waterwall 
municipal  waste  combustor  design, 
which  is  referred  to  as  a  tumbling-tile 
grate  combustor.  Only  one  large 
municipal  waste  combustor  of  this  type 
of  design  exists  in  the  United  States 
(i.e..  Savannah  Energy  Systems  located 
in  Savannah.  Georgia)  and,  until  the 
owner/operator  of  this  combustor 
brought  this  to  our  attention,  we  were 
not  aware  of  it.  This  type  of  combustor 
design  uses  a  grate  to  bum  municipal 
waste  but,  because  of  the  unique  design 
of  the  grate,  the  combustion  conditions 
within  the  combustor  are  similar  to 
those  within  a  mass  burn  rotary 
waterwall  combustor. 

When  viewed  from  the  side,  the  grate 
within  this  combustor  looks  like  a  long 
set  of  stair  steps.  However,  every  third 
step,  which  is  referred  to  as  a 
"tumbling-tile,"  is  hinged  at  one  end 
with  the  other  end  attached  to  a  vertical 
ram  beneath  the  step.  As  waste  moves 
down  the  grate,  the  ram  rises,  rotating 
the  step  around  the  hinged  end.  This 
action  causes  the  waste  to  tumble  and 
fall  over  on  itself  exposing  a  large 
amount  of  fresh,  unbumed  surface  area 
to  combustion. 

The  overall  effect  creates  combustion 
conditions  similar  to  those  which  exist 
within  a  rotating  combustor.  As  the 
waste  burns,  periodically  a  large  amoiuit 
of  fresh,  unbumed  surface  area  is 
suddenly  and  abruptly  exposed  to 
combustion,  and  this  leads  to 
substantial  fluctuations  in  CO  emission 
levels.  Good  combustion  reduces  CO 
emission  levels  from  a  tumbling-tile 
grate  waterwall  combustor  to  the  level 
achieved  at  rotary  waterwall 
combustors,  but  cannot  reduce  CO 
emissions  to  the  level  achieved  at  mass 
bum  waterwall  combustors.  Thus,  the 
MACT  emission  limits  for  CO  for  mass 
bum  tumbling-tile  grate  waterwall 
combustors  and  mass  bum  rotary 
waterwall  combustors  should  be  the 
same. 

This  direct  final  rule  amendment, 
therefore,  expands  the  definition  of 


mass  burn  rotary  waterwall  municipal 
waste  combustor  to  include  mass  burn 
tumbling-tile  grate  waterwall  municipal 
waste  combustor.  This  action  ensures 
that  the  same  MACT  CO  emission  limit 
is  established  for  both  types  of 
municipal  waste  combustor  designs 
since  they  exhibit  similar  combustion 
conditions. 

All  terms  used  but  not  defined  in  the 
guidelines  (Subpart  Cb — Emission 
Guidelines  and  Compliance  Times  for 
Large  Municipal  Waste  Combustors 
That  are  Constructed  on  or  Before 
September  20,  1994)  have  the  meaning 
given  them  in  the  standards  (Subpart 
Eb — Standards  of  Performance  for  Large 
Municipal  Waste  Combustors  for  Which 
Construction  is  Commenced  After 
September  20.  1994  or  for  Which 
Modification  or  Reconstruction  is 
Commenced  After  June  19,  1996).  As  a 
result,  this  action  has  the  effect  of 
amending  both  the  standards  and  the 
guidelines  by  amending  the  definition 
of  mass  bum  rotary  waterwall 
municipal  waste  combustor  in  the 
standards. 

11.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envirorunent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  direct 
final  mle  does  not  qualify  as  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866  and, 
therefore,  is  not  subject  to  review  by 
OMB. 
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B.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
direct  final  rule. 

C.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Govermnents"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  direct  final  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  direct  final  rule. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
enviroiunental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  direct 
final  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  based  on 
technology  performance  and  not  on 
health  or  safety  risks.  Also,  this  direct 
final  rule  is  not  "economically 
significant." 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator^'  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  cuiy  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 


identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objective  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  o^her 
than  the  least  costly,  most  cost-effective 
or  least  biu"densome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenmients  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
direct  final  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

The  EPA  has  determined  that  this 
direct  final  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

F.  Regulatory  Flexibility  Act  (RFAj.  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedures 
Act  or  any  other  statute  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  direct  final  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  in  the  regulated  industry 
that  has  a  gross  annual  revenue  less 
than  $6  million;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
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population  of  less  than  50.000;  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  direct  final  rule  on 
small  entities,  EPA  has  concluded  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  will  not  impose  any 
requirements  on  small  entities  because 
it  does  not  impose  any  additional 
regulatory  requirements. 

G.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
had  previously  approved  the 
information  collection  requirements 
contained  in  the  standards  and 
guidelines  for  large  municipal  waste 
combustors  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  at  the  time  the  rules  were 
promulgated  on  December  19.  1995. 

The  amendment  contained  in  this 
direct  final  rule  results  in  no  changes  to 
the  information  collection  requirements 
of  the  standards  or  giiidelines  and  will 
have  no  impact  on  the  information 
collection  estimate  of  project  cost  and 
hour  biu-den  made  and  approved  by 
OMB  during  the  development  of  the 
standards  and  guidelines.  Therefore,  the 
information  collection  requests  have  not 
been  revised. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  40  CFR  chapter  15. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA.\),  Public  Law  104- 
113.  §  12(d)  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  agency  decides 
not  to  use  available  and  applicable 
voluntary'  consensus  standards. 

This  direct  final  rule  amendment  does 
not  involve  technical  standards.  The 
EPA's  compliance  with  the  NTTA.\  has 


been  addressed  in  the  preamble  of  the 
standards  of  performance  (60  FR  65382) 
and  emissions  guidelines  (60  FR  65387) 
promulgated  on  December  19,  1995. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
use.  801.  et  seq..  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  direct 
final  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  direct 
final  rule  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  direct  final  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  iuly  3.  2001. 
Christine  Todd  Whitman, 

Administrator 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  60  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  60— {AMENDED] 

1 .  The  authority  citation  for  part  60 
continues  to  read  as: 

Authority:  42  V  S.C  7401  et  seq. 

Subpart  Eb — [Amended] 

2.  Section  60.51b  is  amended  by 
revising  the  definition  of  Mass  bum 
rotary  waterwall  municipal  waste 
combustor  and  adding  the  definition  of 
Tumbling-tile  as  follows: 

§  60.51b    Definitions. 

***** 

Xfass  burn  rotary  waterwall  municipal 
waste  combustor  means  a  field-erected 
combustor  that  combusts  municipal 
solid  waste  in  a  cylindrical  rotary 
waterwall  furnace  or  on  a  tumbling-tile 
grate. 
***** 

Tumbling-tile  means  a  grate  tile 
hinged  at  one  end  and  attached  to  a  ram 
at  the  other  end.  When  the  ram  extends. 


the  grate  tile  rotates  around  the  hinged 
end. 

***** 

[FR  Doc.  01-17330  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[DockebT:  AK-01-002;  FRL-7010-6] 

Finding  of  Attainment  for  CartMn 
Monoxide  (CO);  Anchorage  CO 
Nonattainment  Area,  AK 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  finding  that  the 
Anchorage  CO  nonattainment  area  in 
Alaska  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  by  the  deadline 
required  by  the  Clean  Air  Act  (CAA), 
December  31,  2000. 
EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Robinson,  Office  of  Air  Quality 
Mail  Code  OAQ-107,  EPA  Region  10, 
1200  Sixth  Avenue,  Seattle  Washington, 
98101.  (206)  553-1086. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document 
wherever"we",  "us",  or  "our"  is  used 
we  mean  EPA. 

I.  Background 

EPA  has  the  responsibility  for 
determining  whether  a  nonattainment 
area  has  attained  the  CO  NAAQS  by  the 
applicable  attainment  date.  In  this  case 
the  EPA  was  required  to  make 
determinations  concerning  whether 
serious  CO  nonattainment  areas  attained 
the  NAAQS  by  their  December  31,  2000, 
attainment  date.  Pursuant  to  the  CAA, 
the  EPA  is  required  to  make  attainment 
determinations  for  these  areas  by  June 
30,  2001,  no  later  than  six  months 
following  the  attainment  date  for  the 
areas.  This  proposal  was  based  on  all 
available,  quality-assured  data  collected 
from  the  CO  monitoring  sites,  which  has 
been  entered  into  the  Aerometric 
Information  Retrieval  System  (AIRS). 
This  data  was  reviewed  to  determine  the 
area's  air  quality  status  in  accordance 
with  EPA  guidance  at  40  CFR  part  50.8, 
and  in  accordance  with  EPA  policy  and 
guidance  as  stated  in  a  memorandum 
from  William  G.  Laxton,  Director 
Technical  Support  Division,  entitled 
"Ozone  and  Carbon  Monoxide  Design 
Value  Calculations,"  dated  June  18, 
1990. 
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On  May  25,  2001  (66  FR  28872).  EPA 
proposed  to  find  that  the  Anchorage  CO 
nonattainment  area  in  Alaska  has 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO  as  of 
December  31  2000.  A  detailed 
discussion  of  EPA's  proposal  is 
contained  in  the  May  25,  2001, 
proposed  rule  and  will  not  be  restated 
here.  The  reader  is  referred  to  the 
proposed  rule  for  more  details. 

n.  Public  Comments 

We  received  no  comments  in  response 
to  EPA's  proposed  action  to  find  that  the 
Anchorage  CO  nonattainment  area  in 
Alaska  has  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  as  of 
December  31,  2000. 

m.  Attainment  Finding 

EPA  has  determined  that  the 
Anchorage  serious  CO  nonattainment 
area  has  attained  the  CO  NAAQS  by  the 
attainment  date  of  December  31,  2000. 
Consistent  with  CAA  section  188,  the 
area  will  remain  a  serious  CO 
nonattainment  area  with  the  additional 
planning  requirements  that  apply  to 
serious  CO  nonattainment  areas.  This 
finding  of  attainment  should  not  be 
confused  with  a  redesignation  to 
attainment  under  CAA  section  107(d). 
Alaska  has  not  submitted  a  maintenance 
plan  as  required  imder  section  175A(a) 
of  the  CAA  or  met  the  other  CAA 
requirements  for  redesignation  to 
attainment.  The  designation  status  in  40 
CFR  part  81  will  remain  serious 
nonattainment  for  the  Anchorage  CO 
nonattainment  area  imtil  such  time  as 
EPA  finds  that  Alaska  has  met  the  CAA 
requirements  for  redesignation  to 
attainment. 

rv.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  makes  a 
determination  based  on  air  quality  data 
and  does  not  impose  any  reqiiirements. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  does  not 
impose  any  enforceable  duty,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  luiiquely  affect  small 


governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  makes  a  determination  based 
on  air  quality  data,  and  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  This  rule  also  is 
not  subject  to  Executive  Order  13045  (62 
FR  19885,  April  23,  1997),  because  it  is 
not  economically  significant. 

The  requirements  of  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^iister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 


is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  August  13,  2001 . 
Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  September  10, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Envirorunental  protection,  Air 
pollution  control,  Carbon  monoxide. 
National  parks,  Reporting  and  record 
keeping  requirements,  Wilderness  areas. 

Dated:  June  29.  2001. 
Charles  Findley, 

Acting  Regional  Administrator,  Region  10 
[FR  Doc.  01-17412  Filed  7-11-01;  8:45  ami 
BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301144;  FRL-6788-7] 
RIN  2070-AB78 

Aminoethoxyvinylglycine;  Temporary 
Tolerance 

agency:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
temporary  tolerance  of  0.170  part  per 
million  (ppm)  for  residues  of 
aminoethoxyvinylglycine  (AVG)  in  or 
on  the  stone  fruit  crop  group  when 
applied/used  as  a  plant  regulator.  Valent 
BioSciences  Corporation  submitted  a 
petition  to  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended  by 
the  Food  Quality  Protection  Act  of  199'6 
requesting  the  temporary  tolerance.  The 
temporary  tolerance  will  expire  on 
December  21.  2003. 
DATES:  This  regulation  is  effective  June 
25,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301144.  must  be  received 
by  EPA  on  or  before  September  10, 
2001. 
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ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  V.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301144  in 
the  subject  line  on  the  first  page  of  your 
response. 

TOR  FURTHER  INFORMATION  CONTACT: 
Denise  Greenway,  c/o  Product  Manager 
(PM)  90.  Biopesticides  and  Pollution 
Prevention  Division  (7511C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
308-8263;  and  e-mail  address: 
greenway  denise@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
raanufactiirer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categones 


Examples  of  poten- 
tially affected  enti- 
ties 


NAICS 
codes 


Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufactunng 
Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
e.\haustive.  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents'' 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 


document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml  00/Title  40/40cfrl80  OO.html,  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301144  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  anv  information  claimed  as 
Confidential  Business  Information  (CBl). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  tho.se  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy..  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  theFederal  Register  of  March  28, 
2001  (66  FR  16931)  (FRL-6775-1),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a,  as 
amended  bv  the  Food  Quality  Protection 
Act  (FQPAJ  (Public  Law  104-170) 
announcing  the  filing  of  a  pesticide 
tolerance  petition  (PP  9G5048, 
transferred  from  Abbott  Laboratories)  by 
Valent  BioSciences  Corporation.  870 
Technology  Way.  Suite  100, 
Libertyville,  IL  60048.  This  notice 
included  a  summary  of  the  petition 
prepared  by  the  petitioner  Valent 
BioSciences  Corporation.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

New  data  summarized  by  Valent 
BioSciences  Corporation  were  from  a  rat 
2-generation  reproduction  study.  The 
study  was  a  condition  of  registration  of 
the  subject  active  ingredient,  and  was 
submitted  to  the  Agency  by  Abbott 
Laboratories  on  .September  27,  1999. 

The  petition  requested  that  40  CFR 
180.502  be  amended  by  extending  the 


temporary  tolerance  for  residues  of  the 
biochemical  pesticide 
aminoethoxyvinylglycine  (AVG)  in  or   - 
on  food  commodities  of  the  stone  fruit 
crop  group  12,  including  apricot,  cherry 
(sweet  and  tart),  nectarine,  peach,  plum, 
Chickasaw  plum,  damson  plum, 
Japanese  plum,  plumcot,  and  prune 
(fresh)  at  0.170  part  per  million  (ppm). 
Instead,  the  Agency  is  establishing  a 
temporary  tolerance  for  which  the 
tolerance  will  expire  on  December  21. 
2003. 

Under  section  408(g)(1)  of  the  FFDCA, 
a  regulation  issued  under  subsection 
(d)(4)  shall  take  effect  upon  publication 
unless  the  regulation  specifies 
otherwise.  In  this  case,  the  temporary 
tolerance  will  be  effective  on  June  25, 
2001. 

This  pesticide  is  only  applied  once 
during  the  growing  season,  and  this 
must  be  done  7-14  days  prior  to  the 
beginning  of  the  harvest  period.  The 
harvest  season  for  certain  stone  fruits  is 
very  early  in  the  year.  Many  of  the  tests 
sites  for  these  stone  fruits  are  located  in 
the  Southern  region  of  the  United 
States.  Thus,  in  order  to  provide  for  the 
sale  and  distribution  of  certain  stone 
fioiit  produce  with  residues  of  this 
pesticide  in  2001,  and  to  optimize  the 
benefits  of  the  experimental  use  of  the 
pesticide,  approval  of  the  use  was 
necessary  in  the  Spring  of  this  year. 
Furthermore,  the  Agency  has  provided 
notice  and  comment  for  this  rulemaking 
action  and  no  comments  were  received. 
The  Agency  is  also  providing  a  60-day 
period  to  file  objections  to  this  final  rule 
as  required  by  section  408(g)(2)  of  the 
FFDCA.  See  Unit  V.  of  this  preamble  for 
further  information.  Thus,  further  notice 
and  public  procedure  are  unnecessary. 
The  Agency  finds  that  this  constitutes 
good  cause  to  provide  for  an  immediate 
effective  date  pursuant  to  5  U.S.C. 
808(2). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
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certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..."  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information 
concerning  the  ciunulative  effects  of  a 
particular  pesticide's  residues"  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occiu-  as  a  result  of 
pesticide  use  in  residential  settings. 

m.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

In  the  Federal  Register  of  Jime  10, 
1999  (64  FR  31124)  (FRLr^OBO-*),  EPA 
issued  a  final  rule  pursuant  to  section 
408  of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA)  (Public  Law  104-170) 
establishing  a  temporary  tolerance  level 
of  0.170  ppm  for  residues  of 
aminoethoxyvinylglycine  (AVG)  in  or 
on  food  commodities  of  the  stone  fruit 
crop  group  (40  CFR  180.502).  This  final 
rule  included  a  summary  of  the 
Agency's  assessment  of  the  health 
efiFects  data  submitted  in  support  of  the 
establishment  of  the  temporary  niuneric 
tolerance.  This  rule  also  announced 
that,  in  considering  the  sensitivity  of 
infants  and  children,  the  thousand-fold 
safety  factor  includes  an  additional 
uncertainty  factor  of  10  for 
incompleteness  of  data  imtil  a  rat  2- 
generation  reproduction  study  was 
completed.  The  temporary  tolerance 
expired  on  April  1,  2001. 

Summaries  of  the  toxicological  profile 
and  other  relevant  health  effects  data,  to 
comply  with  the  requirements  of  the 
FFDCA,  as  amended  by  the  FQPA  of 
1996,  were  reported  in  the  Federal 
Register  of  June  10, 1999,  in  a  final  rule 
document  establishing  the  temporary 
tolerance.  Although  the  Agency  has  not 
completed  its  assessment  of  the  rat  2- 
generation  reproduction  study,  based  on 
die  previously  submitted  data  outlined 
in  the  June  10, 1999,  Federal  Register 


final  rule,  and  based  on  the  same 
rationale  included  therein,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiu-e  to  the  U.S. 
population,  including  infants  and 
children,  to  aminoethoxyvinylglycine 
from  the  ciurent  experimental  use 
program.  This  includes  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information. 

Therefore,  the  temporary  tolerance,  to 
expire  December  21,  2003,  is  established 
for  residues  of  aminoethoxyvinylglycine 
in  or  on  food  commodities  of  the  stone 
fruit  crop  group  at  0. 1 70  ppm. 

rv.  Other  Considerations 

A.  Analytical  Method(s) 

The  submitted  analytical  method, 
High  Performance  Liquid 
Chromatography  (HPLC)/Fluorescence 
detector,  is  acceptable;  it  is  also  verified 
and  validated.  Adequate  enforcement 
methodology  is  available  to  enforce  the 
tolerance  expression.  The  method  may 
be  requested  from:  Calvin  Furlow, 
PIRIB,  IRSD  {7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm  lOlFF, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  305-5229. 

B.  Codex  Maximum  Residue  Level 

There  are  no  Codex  Alimentarius 
Commission  (Codex)  Maximum  Residue 
Levels  (MRLs)  for  residues  of 
aminoethoxyvinylglycine. 

V.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 


A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
niunber  OPP-301144  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  10,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703]  305- 
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5697.  by  e-mail  at 

tompkins.jim@«pa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505(').  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agennv.  1200  Ponnsvlvania 
Ave..  NTVV..  Washington.  DC  20400 

If  vou  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  Hollins.  Information  Resourc  es 
and  Serv'ices  Division  (7502C).  Office  ol 
Pesticide  Programs.  Environmental 
Protection  Agencv.  1200  Pennsylvania 
Ave  .  N'W.,  Washington.  DC  20400 

.1.  Copies  for  the  Dockpt  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  vou  should  also  send  a  copy 
of  vour  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  L'nit  LB  2.  Mail  your 
copies,  identified  bv  docket  control 
number  OPP-30n 44.  to  Public 
Information  and  Records  Integntv 
Branch.  Information  Resources  and 
Services  Division  (7.5020.  Office  nt 
Pesticide  Programs,  Fnvirnnmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW  .  Washington.  DC  204B0  In 
person  or  bv  courier,  bring  a  copy  to  th^ 
location  nf  the  PIRIB  described  in  l.'nit 
IB  2   You  may  also  send  an  electronu 
c  (ipy  of  your  request  via  e-mail  to-  opp- 
docket<Sepa.yo\-   Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encrA  ption 
Copies  of  elertmnir  objecti'jiis  and 
hearing  recjuests  will  also  be  acc^ptefj 
on  disks  in  WordPerfect  6.1/8.0  or 
ASC;iI  fil<^  format  Do  not  include  any 
CBI  in  your  electronic  ropy.  You  may 
also  submit  an  electronic  copy  of  your 
request  -it  many  ^'►^deral  Depository' 
LibriU'ies 

B  When  Will  the  Agency  Grant  a 
Request  fur  ci  Hearing'' 

A  request  for  a  hearing  \vill  he  granted 
it  the  .\dministratnr  determines  thai  the 
material  ^ubniittoij  ,^lnvv^  the  ffllnvv  iul; 
There  is  a  genuine  and  substantial  issue 
of  fac  t.  there  is  a  reasonable  possibility 
that  av.iilablf'  p\iden(:e  identifiod  by  the 
requestor  would,  if  established  resol\>' 
(jne  ur  more  uf  such  issues  in  favor  of 
the  requestor,  taking  into  account 
un'  ontested  t.laims  or  fac  ts  to  the 
c;ontrary:  and  resolutinn  ot  the  factual 
issues(s)  in  the  manner  sought  bv  the 
requestor  vvnuld  be  .ideqiiate  to  justify 
tb"  action  rpqiiostnd  Ud  (TR  178.321. 

VI.  Regulatory  As.sessment 
Requirements 

7  hi  -  liudl  r;i|e  "^taljll  .he  .   i  tpnipi '[,tr \ 
tolerance  under  r-'FDCA  ser  tn.n  40H(dl 
in  r^^spon-e  tn  ^  [letition  subniitled  lo 
the  .\i;en(.y    The  Ottire  ot  Managenii'ut 


and  Budget  (OMBl  bar  exempted  these 
types  of  ac:tions  from  review  under 
E.xecutive  Order  12806.  entitled 
ReguliitoiT  Planning  and  Review  (58  FR 
517.15.  October  4,  199.1).  This  final  rule 
does  not  contain  any  information 
c  oUet  tions  subject  to  OMB  approval 
under  th<>  Paperwork  Reduction  Act 
(PRA).  44  U.S.C   3501  et  seq..  or  impose 
any  enforc:eable  duty  or  contain  any 
uiihinded  mandate  as  descTibed  under 
Title  II  of  the  Unfunded  Mandates 
Keforni  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  recjuire  any 
special  c^onsiderations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  lustiie  in 
Mmontv  Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994):  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045. 
fMititleci  Protection  of  C.hddven  from 
Hiwironmental  Health  Risks  and  Safety 
fli.sAs  (t)2  FR  19885.  April  23.  1997). 
This  at  tinii  iloes  not  in\i)l\e  an\' 
technical  standards  that  would  require 
Ai^encv  consideration  of  voluntary' 
consensus  standards  pursuant  to  section 
lJ[d)  of  the  National  Tec  hnology 
Transfer  and  Advaiu:(Mnent  Act  of  199,5 
(\TTAA).  Public  Law  104-113.  section 
12(d)  (15  use.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFD(u\  -ec  tioii  408(d).  such  as 
the  temporary  toleranc  e  in  this  final 
rule,  do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
r  S li  tiOl  et  seij  )  do  not  apjily.  In 
addition,  the  Agency  has  determined 
that  this  K  tion  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  .uid  the  States,  or  nn  the 
distribution  ot  power  and 
respotisibilities  amon^^  the  various 
levels  of  gdvernmetit.  as  sp(M;ified  in 
Exec  utive  Order  13132,  entitled 
F'-'deriilismlM  VK  43255.  August  10. 
1499).  Exei  utive  Order  1.1132  requires 
EPA  to  develop  ,\n  accountable  process 
to  ensure    uie.ininGful  and  timely  input 
by  St;it(?  and  loc  al  oflicials  in  the 
development  of  regulatory  polic:ies  that  • 
b.i\e  lederali>iii  miplicatious."    Policies 
that  have  iedc^ralism  implications"  is 
defined  in  the  Lacc  utive  Order  to 
include  reKulalions  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
Hovernment  and  the  St.ites.  or  on  the 
distributi'ui  of  power  ami 
re>.pnnsihilitie-.  uiionc;  the  variou'^ 
|i  \  els  of  i-;()\einiiient."  Tliii.  final  rule 
direc  tlv  regulates  growt;r:,.  food 
[iiocessors.  food  luiiidlei  .  .ind  lood 
retailers,  nut  States    This  3c:tioii  does  not 


alter  the  relaticmships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  4n8(n)(4) 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  E.xecutive  Order  13175,  entitled 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  bc»t\veen  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

VII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator}'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  ('ffect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  proceduie. 
\grii:ultural  c:omjnodities.  P^-stic  ides 
and  pests.  Reporting  and  record!  eejiing 
requirements. 
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Dated:  June  25,  2001. 

)anet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a)  and 
371. 


2.  Section  180.502  is  amended  by 
revising  the  entry  for  "Stone  fruit  crop 
group"  in  the  table  to  paragraph  (a)  to 
read  as  follows: 

§180.502    Aminoethoxyvinylglycine; 
tolerances  for  residues. 

(a)  General.  *         *     .    * 


Commodity 


Parts  per 
million 


Expiration/Revocation  Date 


Stone  fruit  crop  group 


0.170 


12/21/03 


I 


[FR  Doc.  01-17473  Filed  7-11-01;  8:45  am] 
BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301147;  FRL-«790-7] 
RIN  2070-[AB78] 

Aminoethoxyvinylglycine  (AVQ);  Tlme- 
Llmlted  Pesticide  Tolerances 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  of  0.08  part  per 
million  (ppm)  for  residues  of 
aminoethoxyvinylglycine  (AVG),  in  or 
on  apples  and  pears.  Valent  BioSciences 
Corporation  requested  these  tolerances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerances  will  expire  on  December  21, 
2003. 

DATES:  This  regulation  is  effective  July 
12,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301147,  must  be  received 
by  EPA  on  or  before  September  10, 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLEMENTARY- INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301147  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Denise  Green  way,  Biopesticides 
and  Pollution  Prevention  Division 


(7511C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Permsylvania  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8263;  and  e-mail  address: 
greenway.denise@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacrtmer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected  Enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  prcxjuction 
Animal  production 
FocxJ  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 


wAvw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federail  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
v»rww. epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301147.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBl). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall*  2,  (CM  #2)  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
hohdays.  The  PIRIB  telephone  number 
is  (7031  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  March  28. 
2001  (66  FR  16931)  (FRL-6775-1),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  6F4632.  transferred  from 
Abbott  Laboratories)  for  tolerances  by 
Valent  BioSciences  Corporation,  870 
Technology  Way,  Suite  100, 
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Libertyville.  IL  60048.  This  noticR 
included  a  summary  of  the  petition 
prepared  by  Val«nt  BioSciences 
Corporation,  the  registrant.  There  were 
no  nomments  received  in  response  to 
the  nnti(  e  of  filing 

New  data  summarized  by  Valent 
Bio.Sciences  Corporation  in  that  petifinn 
were  a  rat  2-generati()n  roproduc  tion 
studv.  The  study  was  a  condition  of 
registration  of  the  subject  active 
ingredient,  and  was  submitted  to  the 
Agencv  l>v  Abbott  Laboratories  on 
September  27,  1999.  Other  new  data 
also  summarized  in  the  March  28,  2001 
notice  were  internationally-generated 
residue  data  in  apples,  submitted  by 
Valent  BioSciences  Corporation  on  Mav 
23,  2000. 

Subsequent  to  the  March  28,  2001 
notice,  the  Agency  received  from  Valent 
BioSciences  Corporation  a  substantial 
number  of  supplementar\'  data  in 
support  of  aminoethoxyvinylglycine. 
These  new  data  have  been  placed  in  the 
public  docket.  OPP-301147. 

The  petition  requested  that  40  CFR 
180.502  be  amended  by  establishing 
permanent  tolerances  for  the 
biochemical  pesticide 
aminoethoxyvinylglycine,  in  or  on 
apples  and  pears  at  0.08  part  per  million 
(ppm).  Instead,  because  the  Agency  has 
not  completed  its  assessment  of  the 
conditional  rat  2-generation 
reproduction  study,  the  Agency  is 
establishing  time-limited  tolerances  for 
which  the  tolerances  will  expire  on 
December  21,  2003. 

Section  408fb)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietan,'  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue  ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulator)' 
requirements  of  section  408  and  a 


complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrm  Pesticide  Tolerances  (62  FR 
62961.  November  26,  1997)  (FRL-5754- 
7). 

III.  Aggregate  Risk  Asses-sment  and 
Determination  of  Safety 

Consistent  with  set:tion  408(b)(2)(D), 
EPA  has  reviewed  the  available 
sf.ientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  o(  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  time-limited 
tolerances  for  apples  and  pears  at  0.08 
ppm.  EPAs  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerances  follows. 

Toxicological  Profile 

EPA  has  previously  evaluated  the 
available  toxicity  data  and  considered 
its  validity,  f;ompleteness,  and 
reliability  as  well  as  the  relationship  of 
the  results  of  the  studies  to  human  risk. 
EPA  has  also  considered  available 
information  concerning  the  variability 
of  the  sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children. 

In  the  Federal  Register  of  Mav  7,  1997 
(62  FR  24835)  (FRL-5713-5),  EPA 
established  time-limited  tolerances  for 
residues  of  the  plant  regulator 
aminoethoxyvinylglycine  (AVG)  in  or 
on  the  food  commodities  apples  and 
pears  at  0.08  ppm.  This  final  rule 
included  a  summary  of  the  Agency's 
assessment  of  the  health  effects  data 
submitted  in  support  of  the 
establishment  of  the  time-limited 
tolerances.  This  rule  also  announced 
that,  in  considering  the  .sensitivity  of 
infants  and  children,  the  thousand-fold 
safety  factor  includes  an  additional 
uncertainty  factor  of  10  for 
incompleteness  of  data  until  a  rat  2- 
generation  reproduction  study  was 
completed.  A  correction  to  this  rule  was 
published  in  the  Federal  Register  of 
October  29,  1997  (62  FR  56089)  (FRL- 
5751-5).  which  announced  the 
correction  of  the  reference  dose  (RfD) 
appearing  on  page  24836,  column  three, 
third  full  paragraph,  line  11.  from 
"0.0002"  to  "0  002."  This  correction  did 
not  affect  the  tolerance  levels.  The  time 
limited  tolerances  expired  on  April  1, 
2001. 

Summaries  of  the  toxicological  profile 
and  other  relevant  health  effects  data,  to 
comply  with  the  requirements  of  the 
FFDCA,  as  amended  by  the  FQPA  of 
1996,  were  reported  in  the  Federal 
Register  publication  of  the  final  rule  of 
May  7,  1997.  establishing  the  time- 
limited  tolerances.  Although  the  Agency 


has  not  completed  its  assessment  of  the 
rat  2-generation  reproduction  study, 
based  on  the  previously  submitted  data 
outlined  in  the  May  7.  1997.  Federal 
Register  final  rule,  and  based  on  the 
same  rationale  included  therein,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  U.S. 
population,  including  infants  and 
children,  to  aminoethoxyvinylglycine. 
This  includes  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  submitted  analytical  method. 
High  Performance  Liquid 
Chromatography  (HPLC)/Fluoresc.ence 
detector,  is  acceptable:  it  is  also  verified 
and  validated. 

Adequate  enforcement  methodology 
is  available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from;  Calvin  Furlow,  PRRIB. 
IRSD  (7502C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  N.W., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm  lOlFF.  CM 
#2,  1921  Jefferson  Davis  Hw^., 
Arlington,  VA,  (703)  305-5229, 

B.  International  Residue  Limits 

There  are  no  Codex  Alimentarius 
Commission  (CODEX)  Maximum 
Residue  Levels  (MRLs)  for  residues  of 
aminoethoxyvinylglycine  on  apples  or 
pears,  or  on  any  other  crops. 

V.  Conclusion 

A  data  gap  currently  exists  for  a  rat  2- 
generation  reproduction  study,  because 
the  Agency  has  not  concluded  its 
assessment  of  the  data,  which  were 
submitted  by  Abbott  Laboratories  on 
September  27.  1999.  All  tolerances  are 
time-limited  because  of  this  data  gap. 
The  Agency  also  has  not  completed  its 
assessment  of  the  new  internationally- 
generated  apple  residue  data,  which 
were  submitted  by  Valent  BioSciences 
Corporation  on  May  23,  2000,  and,  the 
supplementary  data  received  after  the 
publication  of  the  March  28.  2001. 
notice.  The  time  limitation  allows  for 
review  of  the  data.  Based  on  the 
available  toxicological  data,  the 
thousandfold  uncertainty  factor,  and  the 
levels  of  exposure,  the  EPA  has 
determined  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
U.S.  population,  including  infants  and 
children,  from  aggregate  exposure  to  the 
pesticide  (AVG)  and  its  residues  during 
the  period  of  the  time-limited 
tolerances. 
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Based  on  the  information  and 
rationale  cited  in  the  final  rule  of  May 
7,  1999,  the  Agency  has  determined  that 
the  establishment  of  the  time-limited 
tolerances  by  amending  40  CFR  180.502 
will  be  safe;  therefore  the  time-limited 
tolerances  are  established  for  apples  and 
pears  at  0.08  ppm. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  VJhat  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiur  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
nimiber  OPP-301147  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  September  10,  2001. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
1 78.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 


confidential  may  be  disclosed  publirly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday- 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees" 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contreiry  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Envirorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  youi  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envfrorunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  number 
OPP-301147,  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  In  person  or  by  courier,  bring 
a  copy  to  the  location  of  the  PIRIB 
described  in  Unit  I.B.2.  You  may  also 
send  an  electronic  copy  of  your  request 
via  e-mail  to:  opp-docket@epa.gov. 
Please  use  an  ASCII  file  format  and 


avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Copies  of 
eiertronic  objertinns  and  hnarmg 
requests  will  also  be  accepted  on  disks 
in  WordPerfect  6  l/R.O  m  ASmi  filp 
format.  Do  not  include  any  CBI  in  vniir 
electronic  copy.  Ydu  may  also  submit  dii 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agenry  Grant  n 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  bv  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  tht> 
contrary';  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory- 
Planning  and  Review  (58  FR  51735, 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  bv 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629. 
February  16.  1994);  or  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113,  section  12(d)  (15  U  S.C.  272  note) 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
imder  FFDCA  section  408(d),  such  as 
the  tolerances  in  this  final  rule,  do  not 
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require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulator;- 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulator,'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4) 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  anv  "tribal  implications"  as 
described  in  Executive  Order  13175. 


entitled  Consultation  and  Coordination 
with  Indian  Tribal  Crovernments  (65  FR 
67249.  November  6.  2000).  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
■'meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule  " 

Vin.  Submission  to  Congress  and  the 
Comptroller  Genera! 

The  Congressional  Review  Act,  5 
L'.S.C.  801  et  seq  .  as  added  by  the  Small 
Business  Regulator}'  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agencv  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  luly  2.  2001. 
Janet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 

Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371 

2.  Section  180.502  is  amended  by 
revising  the  Expiration/revocation  date 
for  the  commodities  Apples  and  Pears 
in  the  table  in  paragraph  (a)  to  read  as 
follows; 

§180.502    Aminoethoxyvinylglycine; 
tolerances  for  residues. 

(a) 


Commodity 


Parts  per  million 


Expiration/revocation 
date 


Apples 
Pears  .. 


008 
008 


12/21/03 
12/21/03 
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BtLUNG  COOe  6560-50-S 

DEPARTMEhfT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  401 
[USCG  1999-6098] 
RIN2115-AF91 

Great  Lakes  Pilotage  Rates 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  amends  the 
rates  for  pilotage  on  the  Great  Lakes. 


The  new  rates  rest  on  an  independent 
audit  of  expenses,  results  of  the  1999 
rate  review,  comments  received  in 
response  to  a  Notice  and  a 
Supplemental  Notice  of  Proposed 
Rulemaking,  and  a  public  meeting  held 
in  Coast  Guard  Headquarters  on  October 
12,  2000.  On  these  basis,  the  rates  for 
such  services  increase  an  average  of  3%, 
with  consequent  effects  on  the  incomes 
of  pilots. 

DATES:  This  rule  is  effective  August  13, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  USCG  1999-6098  and  are 
available  for  inspection  or  copying  at 
the  Docket  Management  Facility.  U.S. 


Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  final  rule, 
call  Tom  Lawler,  Chief  Economist, 
Office  of  Great  Lakes  Pilotage, 
Commandant  (G-MW-1).  U.S.  Coast 
Guard,  at  202-267-1241,  by  facsimile 
202-267-4700,  or  by  email  at 
tlawler@comdt.uscg.mU.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 
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SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

The  Coast  Guard  is  required  by  46 
CFR  404.1(b)  to  conduct  an  annual 
review  of  rates  for  pilotage  in  the  Great 
Lakes.  On  the  basis  of  this  review  the 
Director  can  adjust  them  or  not. 

Regulatory  History 

On  May  9.  1996,  the  Department  of 
Transportation  published  in  the  Federal 
Register  [61  FR  21081]  a  final  rule, 
explaining  the  methodology  used  to  set 
the  rates  for  pilotage  on  the  Great  Lakes. 

On  April  14,  2000.  the  Coast  Guard 
published  in  the  Federal  Register  [65 
FR  20110]  a  Notice  of  Proposed 
Rulemaking  (NPRM),  announcing  the 
results  of  the  1999  rate  review  and 
seeking  comments.  We  received  seven 
letters  commenting  on  the  proposed 
rule. 

On  September  13.  2000,  in  response 
to  comments  on  the  NfTRM.  the  Coast 
Guard  published  in  the  Federal  Register 
[65  FR  55206]  a  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRNl),  to 
allow  all  interested  parties  another  60 
days  for  comment.  On  October  12,  2000. 
the  Coast  Guard  conducted  a  public 
meeting  at  Coast  Guard  Headquarters, 
allowing  interested  parties  an 
opportunity  to  directly  present  their 
views  to  the  Director,  Great  Lakes 
Pilotage,  and  his  staff. 

This  final  rule  implements  the  results 
of  the  1999  rate  review.  It  increases  the 
rates  for  pilotage  on  the  Great  Lakes  in 
Area  1  by  4%,  in  Area  2  by  17%,  and 
in  Area  4  by  3%;  decreases  them  in  Area 
5  by  5%;  increases  them  in  Area  6  by 
4''n  and  in  Area  7  by  9%;  and  leaves 
them  unchanged  in  Area  8;  and  it 
increases  average  rates  by  3%. 

Discussion  of  Comments  and  Changes 

We  received,  in  response  to  the 
requests  for  comments  contained  in  tlie 
SNPRNl.  18  written  comments.  We 
received  one  comment  from  the 
Honorable  David  E.  Bonior  of  Michigan. 
We  also  received  one  comment  from 
American  Great  Lakes  Ports,  one  from 
the  United  States  Great  Lakes  Shipping 
Association,  one  from  each  of  the  three 
District  Pilots'  Associations,  one  from 
the  accounting  firm  of  the  District  2 
Pilots'  Association,  one  from  the  lawyer 
for  that  Association,  five  from  pilots  in 
District  2,  one  from  the  chief  dispatcher 
for  District  2.  one  from  the  President  of 
that  Association,  one  from  a  pilot  in 
District  1,  one  from  the  Grand  Lodge, 
hiternational  Masters'  Association,  and 
one  from  the  International 
Longshoremen's  Association  All  nf  the 
conuuenters  address  issues  that 
pertained  to  the  1999  rate  review,  while 


some  went  beyond  the  scope  of  the 
solicitation  and  dealt  with  such  issues 
as  the  methodology  used  to  determine 
pilots'  compensation,  the  2000  rate 
review,  and  the  status  of  pilots' 
continuing-education  programs.  The 
discussion  of  comments  here  can  only 
address  issues  raised  in  the  1999  rate 
review. 

The  Honorable  Mr.  Bonior 
emphasizes  that  the  rates  of  pav  for  all 
pilots  providing  services  on  the  Great 
Lakes  need  to  increase  at  the  same  level. 
The  rates  of  pay  for  all  those  pilots  will 
increase  11%  under  the  updated  rates 
contained  in  this  final  rule.  This  is 
because  pilots'  compensation  on  the 
Great  Lakes,  as  stated  in  the  rate-making 
methodology,  46  CFR  part  404. 
Appendix  A.  results  from  a  calculation 
directly  linked  to  the  compensation  of 
certain  licensed  officers  serving  on  U.S.- 
flag  vessels  on  the  Great  Lakes.  The 
compensation  of  pilots  providing 
services  on  tlie  open  and  deep 
"undesignated  "  waters  of  the  Great 
Lakes  is  calculated  on  the  current  union 
contract,  to  include  wages  and  benefits, 
for  first  mates  serving  on  such  vessels. 
That  of  pilots  providing  services  on  the 
confined  and  shallow  "designated" 
waters,  perhaps  approximating  the 
annual  average  compensation  for 
masters  serving  on  such  vessels,  is 
calculated  at  150%  of  that  of  first  mates. 
As  their  compensation  is  tied  directly  to 
the  current  union  contract  for  first 
mates,  pilots  will  receive  the  cumulative 
increases  that  the  mates  (and 
incidentally  the  masters)  will  receive. 

Four  commenters — the  District  2 
Pilots'  Association,  the  District  3  Pilots' 
Association,  the  accounting  firm  for 
District  2.  and  a  pilot  in  District  2 — 
argue  that  the  methodology,  especiallv 
in  regard  to  the  projection  of  operating 
expenses,  was  flawed  because  it  used 

1997  audited  data  for  expenses  with 

1998  revenues  and  bridge-hours.  46  CFR 
part  404,  Appendix  A.  states  in  Step  1: 

"The  Director  projects  the  amount  nf 
ves.sel  traffic  annually.  [On  the  ha.^is  of] 
that  projection,  he  forecasts  the  amount 
of  fair  and  reasonable  operating 
expenses  that  pilotage  rates  should 
recover.  This  consists  of  the  following 
phases: 

(a)  Submission  of  financial  [data]  from 
each  Association: 

(b)  Determination  of  recognizable 
expenses; 

(r)  Adjustment  for  inflation  or 
deflation;  and 

(d)  Final  projection  of  operating 
expenses. ■' 

The  use  of  1997  audited  data  for 
e.xpenses  in  'onjunrtion  with  l^l^fi  ti-ita 
supplied  by  the  Pdols'  A.ssociHlnMis  is 
consistent  with  the  above  guideline^   In 


1998.  the  actual  bridge  hour  data  and 
revenues  for  1998  m  each  of  the  pilotage 
areas  became  available  to  the  ("oast 
Guard  in  May,  through  the  submission 
of  an  unqualified  opinion  on  audited 
financial  statements  for  1998  bv  each  of 
the  Pilots'  Associations  as  required  by 
46  CFR  403.300.  A  review  of  the 
financial  and  bridge-hour  data  indicated 
that,  on  average,  revenues  ,ind  bridge 
hours  throughout  the  Great  Lakes 
increased  30"n  from  1997  to  1998.  We 
combined  the  actuiil  obserxed  increase 
for  each  District  in  1998  with  the 
projected  5%  decrease  in  traffic  ff»r  199'] 
to  establish  an  overall  change  in  traffic 
from  1997  to  1999.  For  example.  District 
1  experienced  an  average  increase  of 
36%  in  bridge-hours  from'1997  to  1998. 
Considering  the  projected  reduction  of 
5%  from  1998  to  1999.  (  ombined  with 
an  overall  projected  increase  of  36".. 
from  1997  to  1999.  yields  a  net  increase 
of  31%  for  District  i.  For  the  1999 
nilemaking.  each  District's  approved 
1997  expenses  weri'  .iHjusted  for 
inflation  [Approved  1997  Expenses  x 
(l+Inflation  Factor)],  then  multiplied  tn- 
the  aggregate  percentage  change  in 
traffic:  projected  for  each  District  from 
1997  to  1999.  and  then  factored  for  the 
percentage  of  the  .Ass()riations'  expenses 
that  change  with  traffic  (pilotage  hours). 
Analysis  indicates  that  ,'57'!.,  of 
Associations'  expenses  are  affected  bv  a 
change  in  pilotage  hours.  For  instance, 
in  District  1  pilotage  hour's  -u''  projerted 
to  increase  31%  from  1997  to  1999. 
which  is  multiplied  bv  'i7°i-  (.31  -    57 
=^   18)  tn  project  that  the  Distn-fs 
operating  expenses  .should  inr:rea';e 
18%.  Theref(>re.  in  this  inst.ince.  we 
used  the  following  fornnila  to  projet  t 
1999  expenses  [(.\pproved  1997 
Expenses  x  (1-t-Inflalion  Factor)  x  (1+(.31 
X  .57)).  In  this  instaiu  e.  to  incorporate 
approved  costs  of  transportation  and 
training  into  the  rdte.  we  added  SSti.OOO 
to  the  District's  expense  base  for  the 
1999  ratemaking. 

The  Distrii  t  2  Pilots'  Association,  the 
accounting  firm  for  District  2,  and  two 
pilots  in  District  2  di.sagree  with  the 
method  used  l)\  oui  uidependont 
auditor  to  determni"  the  cobt  pei  pilot- 
boat  trip  in  District  2.  They  further 
insist  that  pjlot  boat  expenses  in  District 
2  were  not  oxcessi\e.  and  disagree  with 
our  deduction  of  S4.'}.t)02  Irom  the 
District's  expense  base  to  offset  the  high 
cost  of  pilot  ho  If  trips.  Our  auditor  used 
the  following'  method  to  call  iilate  the 
average  cost  of  these  ttips  (two  way). 
7  otal  pilot-boat  lixpenses  were  divided 
by  total  pilot-boat  trips  to  compute  the 
average  (  o-t  per  trip.  1(<  CI'K  !')'1.5 
L'Slabli.-he.s  the  guidelines  iur  the 
Director,  tlieat  Lakes  Pilotage,  in 
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detennining  whether  to  recognize 
expenses.  It  specifies  that  he  should 
evaluate  each  item  to  determine 
whether  it  is  necessary  for  the  provision 
of  pilotage  service  and,  if  so.  whether  it 
is  reasonable — that  is,  comparable  or 
similar  to  the  expense  paid  by  others  in 
the  maritime  industry  for  the  same  item. 
Pilot-boat  expenses  in  District  2  average 
$176  per  trip,  whereas  in  District  1  they 
average  $110  and  in  District  3  they 
average  $83. 

The  treatment  of  leased  goods  and 
services  matters  greatly  here  because 
fees  for  leasing — if  allowable— count  in 
ratemaking.  Fees  are  allowable  if 
reasonable.  District  3  contracts  for  all 
pilot-boat  services  while  Districts  1  and 
2  operate  affiliated  companies,  owned 
wholly  or  partly  by  registered  pilots,  to 
provide  these  services.  These  affiliated 
companies  reported  net  incomes  for 
1997  of  $4,520  in  District  1  and  $70,506 
in  District  2.  The  latter  figure  represents 
a  19%  return  on  total  equipment  and 
property,  less  land,  at  $372,270.  In  1997, 
District  2  paid  Erie  Leasing  $66,000  in 
fees  for  the  rental  of  two  pilot-boats.  The 
Director  considers  these  fees  excessive. 
46  CFR  404.5(a)(3)  states: 

Lease  costs  for  both  operating  and  capital 
leases  are  recognized  for  ratemaking 
purposes  to  the  extent  that  they  conform  to 
market  rates.  In  the  absence  of  a  comparable 
market,  lease  costs  are  recognized  *   *    *  to 
the  extent  that  they  conform  to  depreciation 
plus  an  allowance  for  return  on  investment 
(computed  as  if  the  asset  had  been  purchased 
with  equity  capital).  The  portion  of  lease 
costs  that  exceed  these  standards  is  not 
recognized  for  ratemaking  purposes. 

Using  this  methodology,  with  the 
reported  cost  of  the  pilot-boats  at 
$315,000  and  using  a  market  return  of 
6.9%  and  a  depreciation  amount  of 
$9,450,  results  in  an  allowable  lease  of 
$31,185  ($315,000  x  6.9%  =  $21,735  ^- 
$9,450  =  $31,185).  To  bring  pilot-boat 
expenses  for  District  2  into  line  with 
those  for  Districts  1  and  3,  the  Director 
is  reducing  the  expense  base  for  District 
2  by  $34,815  ($66,000  rental 
fee -$31. 185  allowable  fee  =  $34,815 
excessive  fees).  He  is  deducting  $34,815 
instead  of  $45,602  from  the  expense 
base  for  District  2. 

A  pilot  from  District  1  asserts  that  the 
Coast  Guard,  in  the  1999  rate  review, 
did  not  include  892  bridge-hours 
performed  by  pilots  on  the  St.  Lawrence 
River  when  it  determined  the 
requirement  of  pilots  for  Lake  Ontario. 
The  assertion  is  accurate.  That  Review 
originally  determined  a  requirement  of 
four  pilots  for  Lake  Ontario.  A 
recalculation  of  the  bridge-hours  for 
1999  runs  as  follows:  Lake  pilots 
performed  6,355  bridge-hours  in  1998. 
while  river  pilots  performed  892  bridge- 


hours,  for  a  total  of  7,247  bridge-hours. 
We  projected  bridge-hours  to  decline 
5%  in  1999,  so  that  the  corrected 
projectiou  for  1999  is  6,885  bridge-hours 
(7.247  x  .95  =  6.885).  In  accordance  with 
46  CFR  part  404.  we  then  divided  6.885 
by  1800  (6,885/1800  =  3.82  pilots)  and 
determined  a  requirement  of  four  pilots 
for  Lake  Ontario  for  1999.  In  view  of  the 
significant  increase  in  traffic 
experienced  there  during  2000,  the 
Director  is  authorizing  a  total  of  five 
pilots  for  Area  2.  This  total  is  also 
consistent  with  the  Memorandum  of 
Arrangements  (MOA)  with  Canada, 
which  states  that  traffic  on  Lake  Ontario 
will  be  evenly  divided  between 
American  pilots  and  Canadian.  In  1997. 
total  bridge-hours  for  the  two  countries 
approximated  17.254  hours.  Fifty 
percent  comes  to  8.627  hours;  those  are 
the  hours  that  American  pilots  should 
expect  under  the  MOA.  The  1999  rate 
review  projected  a  5%  reduction  in 
traffic  for  the  following  navigational 
season,  down  to  8.196  (8.627  x  .95  = 
8,196).  Dividing  8,196  by  the  bridge- 
hour  standard  of  1800  (8,196  /  1800  = 
4.55),  gives  a  figure  of  4.55  pilots. 

The  District  2  Pilots"  Association  and 
its  accounting  firm  disagree  with  the 
results  of  the  calculation  that 
determined  the  number  of  pilots 
required  for  their  District.  46  CFR  part 
404  establishes  the  methodology  in 
determining  the  number  of  pilots 
required  for  each  area:  "The  basis  for 
the  number  of  pilots  needed  in  each 
area  of  undesignated  water  is 
established  by  dividing  the  projected 
bridge-hours  by  1800."  The  accounting 
firm  disagreed  with  the  standard  of  1800 
hours  used  to  determine  the  niunber  of 
pilots  in  undesignated  waters;  it 
combined  delay,  detention,  and  travel 
hours  with  bridge-hours  to  calculate  the 
number  of  pilots  required  in  District  2. 
Yet  part  404  establishes  1800  bridge- 
hours  (taking  no  accoimt  of  detention, 
delay,  and  travel  hours)  as  the  standard, 
and  it  is  the  law. 

The  District  2  Pilots'  Association  and 
its  accounting  firm  also  disagree  with 
the  Directors  reduction  of  $4,800  a  year 
in  total  rental  expenses  for  a  six- 
bedroom  house,  rented  to  the 
Association  by  Erie  Leasing,  an 
affiliated  company.  The  house  serves  as 
temporary  accommodations  in  Port 
Colbum.  The  auditor  recommended  an 
adjustment,  in  that  similar 
accommodations  in  the  area  rent  on 
average  for  $400  a  month  less  than  the 
Association  pays.  However,  District  2 
pilots  do  save  $52  a  night  by  using  this 
facility  instead  of  a  hotel.  In  1999.  this 
yielded  a  saving  of  about  $15,000.  In 
view  of  the  above,  the  Director  has  put 


the  $4,800  back  into  the  expense  base 
for  District  2. 

The  District  2  Pilots'  Association  and 
its  accounting  firm  also  disagree  with 
the  Director's  decision  to  disallow  legal 
expenses  not  directly  related  to  the 
provision  of  pilotage  services.  In 
September  1999.  the  Director  requested 
each  of  the  Pilots'  Associations  to  justify 
its  legal  expenses  under  this  standard. 
District  1  justified  its,  to  the  extent  of 
$1,244.  Districts  2  and  3  did  not  justify 
theirs,  to  any  extent.  The  Director 
recognized  that  legal  expenses  are 
necessary  in  today's  business 
environment.  Therefore,  he  used  the 
guidelines  in  46  CFR  404.5(a)(2)(i), 
"Comparable  or  similar  expenses  paid 
by  others  in  the  maritime  industry,"  and 
in  46  CFR  404.5(a)(2)(ii).  "Comparable 
or  similar  expenses  paid  by  other 
industries."  to  determine  a  fair  and 
equitable  allowance  for  legal  expenses 
in  each  District.  He  compared  the 
Association's  legal  expenses  as  a 
percentage  of  revenues  with  those  of 
two  firms  that  operate  in  relatively  high- 
risk  envirorunents,  an  elevator  company 
and  an  underwater-welding  company. 
The  elevator  company  had  revenues 
between  $12  and  $18  million  a  year  and 
legal  expenses  of  $12,000  to  $18,000  a 
year;  the  welding  company  had 
revenues  in  excess  of  $15  million  a  year 
with  legal  expenses  of  less  than  $10,000 
a  year.  An  analysis  of  the  Association's 
legal  expenses  as  a  percentage  of 
revenue  since  1995  indicated  that  those 
expenses  averaged  $23,326  or  .9%  of 
revenue.  In  view  of  today's  complex 
legal  climate,  the  Director  views  those 
expenses  over  the  past  five  years  as  fair 
for  a  Pilots'  Association,  which  also 
operates  in  a  relatively  high-risk 
environment.  Using  the  .9%  of  revenue 
for  1997  as  a  gmdeline,  he  has  approved 
$22,815  in  legal  expenses  for  District  2, 
and  $13,258  and  $29,552  in  legal 
expenses  for  Districts  1  and  3, 
respectively.  He  is  returning  these 
amounts  to  the  Districts'  expense  bases 
forpresent  purposes. 

Tne  Distnct  2  Pilots'  Association,  its 
accounting  firm,  and  one  pilot  in  the 
District  disagree  on  the  disallowance  of 
pilots'  training  expenses  in  the  District. 
In  summary,  they  indicate  that,  because 
the  Director  recognized  these  expenses 
in  the  past,  he  should  recognize  them 
now.  They  argue  that  until  a  temporarily 
registered  pilot  is  permanently 
registered  that  person  is,  in  fact,  being 
trained  and  that  during  this  time  the 
Association  has  to  compensate  him.  The 
approval  of  these  expenses  in  the  1998 
rate  review  was  a  mistake  on  the  part  of 
the  Director.  This  is  so  because  these 
expenses  were  not  for  instructional 
courses  or  material,  which  he  should 
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have  approved,  but  actually  represented 
compensation  or  salary  paid  directly  to 
temporarily  registered  pilots. 
Compensation  for  such  pilots  is  fully 
accounted  for  in  the  ratemaking 
methodology,  as  explained  in  46  CFR 
Part  404,  Appendix  A.  Accounting  for 
such  pilots''  compensation  as  a  training 
expense  inflates  the  District's  expense 
base  by  double-counting:  The  base 
already  accounts  for  it  otherwise. 

The  District  2  Pilots'  Association  and 
its  accoimting  firm  also  disagree  with 
the  independent  auditor's  deductions 
from  the  expense  base  of  $947  for 
business  promotion,  $400  in 
contributions,  and  $1,988  as  uniform 
expense.  The  deductions  for  the  first 
two  are  justified  in  that  those  two  are 
not  directly  related  to  the  provision  of 
pilotage,  as  they  must  be  imder  46  CFR 
404.5.  However  the  Director  considers 
the  $1,988  in  uniform  expense  a 
necessary  investment  in  equipment  that 
actually  enhances  service  and  safety. 
Accordingly  he  has  returned  $1,988  to 
the  District's  expense  base. 

The  District  2  and  District  3  Pilots' 
Associations  disagree  with  the 
Director's  computation  of  investment 
base  for  calculating  return  on 
investment,  urging  that  the  Director  take 
into  account  all  assets  employed  in 
support  of  pilotage.  46  CFR  part  404, 
Appendix  A,  Step  5(3),  states  that 
"Assets  subject  to  return  on  investment 
*     *     *  must  be  reasonable  in  purpose 
and  amount.  If  an  asset  or  other 
investment  is  not  necessary  for  the 
provision  of  pilotage  services,  that 
portion  of  the  return  element  is  not 
allowed  for  ratemaking  purposes."  In 
calculating  rate  of  retiirn  the  Director 
considers  property  and  equipment 
because  cash  assets  held  on  deposit  earn 
interest.  A  significant  portion  of  the 
large  cash  balances  that  pilots' 
associations  accumulate  at  the  end  of 
the  calendar  year  they  immediately 
distribute  the  next  year  as  pilots' 
compensation  diuing  the  months  that 
the  St.  Lawrence  Seaway  is  closed.  The 
Director's  including  cash  assets  would 
encoiusge  these  associations  to 
unnecessarily  inflate  their  investment 
bases  and  provide  a  soiut:e  of  return 
available  to  few  if  any  other  private 
businesses.  As  we  explained  in  the 
SNPRM,  analysis  of  pilots'  associations' 
investment  bases  indicates  that,  ever 
since  the  concept  of  return  on 
investment  was  introduced  into  the 
ratemaking  methodology,  Districts  2  and 
3  have  greatly  increased  their  bases.  In 
District  2  the  base  went  frt)m  $265,488 
in  1995  to  $413,998  in  1996,  of  which 
only  $116,041  represented  property  and 
equipment,  'n  District  3  it  went  from 
$119,823  in  1995  to  $994,896  in  1996, 


of  which  only  $25,583  represented 
property  and  equipment. 

The  President  of  the  District  2  Pilots' 
Association  observes  that  pilots' 
compensation  for  designated  waters  of 
the  Great  Lakes,  under  the  NPRM. 
would  have  come  to  exactly  1.5  times 
that  of  their  compensation  for 
undesignated  waters  of  the  Lakes.  The 
President  indicates  that  this  was  not  the 
case  in  past  rulemakings.  But  target 
pilots'  compensation  for  designated 
waters  should  at  least  approximate  1.5 
times  that  for  imdesignated  waters.  This 
is  so  because  the  former  should  be  1.5 
times  first  mates'  salary  plus  first  mates' 
benefits,  as  explained  in  a  final  rule 
published  in  the  Federal  Register  on 
February  10,  1997  [62  FR  5217]. 

The  daily  contractual  rate  of  wages  for 
first  mates  is  multiplied  by  54  to 
determine  the  monthly  rate  for 
undesignated  waters.  This  monthly  rate 
is  then  multiplied  by  1.5  to  determine 
the  monthly  rate  for  designated  waters 
(monthly  rate  for  imdesignated  waters  x 
1.5  =  monthly  rate  for  designated 
waters).  Only  then  is  the  cost  of  benefits 
(pensions,  medical  care,  and  clerical 
support)  added  to  the  monthly  rates^  for 
both  undesignated  and  designated 
waters.  These  figures  are  then 
multiplied  by  9  to  yield  total  yearly 
target  pilots'  compensation.  A 
recalculation  of  this  compensation  for 
designated  waters  revealed  that  the 
figure  of  $155,466,  used  in  the  SNRPM 
for  those  waters  was  in  error.  The 
corrected  figiue  is  $147,540.  The 
calculation  goes  as  follows:  The  daily 
rate  of  wages  specified  in  the  first  mates' 
union  contract,  effective  August  1, 1999, 
was  $179.42.  As  also  specified  there,  the 
daily  rate  is  then  multiplied  by  54  days 
(30.5  work  days,  15  vacation  days,  4 
weekend  days,  1.5  holidays,  and  3 
bonus  days.)  to  determine  the  monthly 
rate,  $9,689.  Added  to  this  figiue  are  the 
monthly  costs  of  first  mates'  pensions, 
of  $1,246;  their  medical  care,  of  $426. 
and  their  clerical  support,  of  $126.  The 
monthly  total  of  wages  and  benefits 
comes  to  $11,487.  This  figure  is  then 
multiplied  by  9  to  yield  total  target 
pilots'  compensation  for  imdesignated 
waters,  of  $103,383. 

For  designated  waters  the  monthly 
rate  of  wages,  calculated  above,  is 
multiplied  by  1.5,  totaling  $14,534.  To 
this  figure  we  add  the  monthly  cost  of 
a  mates'  pension  benefits,  $1,246;  the 
monthly  cost  of  health  benefits,  $426; 
and  the  monthly  cost  of  clerical  support. 
$188.  The  monthly  total  of  wages  and 
benefits  now  comes  to  $16,395.  This 
figure  is  then  multiplied  by  9,  to  yield 
total  target  pilots'  compensation  for 
designated  waters  of  $147,540. 


Because  this  final  rule  may  be 
effective  for  a  portion  of  the  2001 
navigational  season  on  the  Great  Lakes, 
we  have  updated  the  rates  in  it  to  reflect 
the  daily  rate  of  wages  in  the  current 
first  mates'  union  contract,  of  $188.39, 
that  became  effective  August  1,  2000. 
For  those  reasons  the  revised  target 
pilots'  compensation  for  undesignated 
waters  and  designated  waters  are 
$107,735,  and  $154,079,  respectively. 

One  commenter,  the  District  1  Pilots' 
Association,  states  that  the  District's 
expense  base  should  be  adjusted  for 
inflation  to  reflect  the  average  change  in 
the  Consumer  Price  Index  (CPI)  until 
mid-year  2000.  not  December  1999.  The 
Director  agrees  and  has  adjusted  the 
base  of  each  District  to  reflect  the 
average  change  in  the  CPI  from  the  close 
of  the  1997  season  to  mid-year  2000. 
This  equates  to  an  inflation  factor  of 
4.8%. 

The  District  2  Pilots'  Association  and 
its  accounting  firm  disagree  with  the 
deduction  of  amounts  for  daily 
subsistence  that  did  not  conform  to 
guidelines  of  the  Internal  Revenue 
Service.  46  CFR  Part  404.5  establishes 
those  guidelines  as  one  of  the  tests  used 
to  determine  the  reasonableness  of  an 
expense.  For  1997  those  guidelines  fix 
$36  a  day  as  the  maximum  allowable 
amount  of  daily  subsistence.  Pilots  in 
District  2  were  paid  $40,  as  stated  in  the 
Pilot  Association's  accounting 
handbook  and  confirmed  by  the 
District's  chief  dispatcher  during  the 
independent  auditor's  1999  audit  of  the 
District.  The  amount  in  excess  of  $36. 
$2,484,  we  have  deducted  from  the 
expense  base  of  the  District. 

The  District  2  Pilots*  Association  and 
its  accounting.firm  indicate  that  they  do 
not  understand  how  pilots  in  District  2 
exceeded  their  target  pilots' 
compensation  by  16%  in  1998,  as  the 
SNPRM  stated  they  did.  The  16%  is  an 
error;  the  corrected  figure  is  5%.  In 
1998,  District  2  was  authorized  5  pilots 
in  Area  4  and  9  pilots  in  Area  5.  Target 
pilots'  compensation  in  the 
undesignated  waters  of  Area  4  was 
$97,524  for  a  subtotal  of  $487,620  (5  x 
$97,524),  while  in  designated  waters  of 
Area  5  it  was  $138,762  for  a  subtotal  of 
$1,248,858  (9  x  $138,762).  Target  pilots' 
compensation  for  District  2,  then,  was  a 
total  of  $1,736,478  ($487,620  + 
$1,248,858).  The  independent  audit  by 
the  certified  public  accountant  showed 
that  the  actual  total  compensation  paid 
to  pilots  in  District  2  during  1998  was 
$1,826,905.  This  means  those  pilots' 
compensation  exceeded  the  total  target 
pilots'  compensation  by  5%. 
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Summary  of  Changes 

The  changes  just  discussed  are 
summarized  in  Tables  A,  B,  and  C, 
which  follow: 


Table  A.— District  1 


Area  1— St. 

Lawrence 

River 


Step  1,  Projection  of  operating  expenses       

Step  2,  Projection  of  target  pilot  compensation 

Step  3,  Projection  of  revenue 

Step  4,  Calculation  of  investment  base 

Step  5,  Determination  of  target  retum  on  investment 

Step  6.  Adjustment  determination     

Step  7,  Adjustment  of  pilotage  rates  


$309,479 

$1,078,553 

$1,333,991 

$0 

7.04% 

$1 .388,032 

1  04 


Area  2 — Lake 
Ontario 


Total  District  1 


$263,630 

$538,675 

$687,207 

$0 

7.04% 

$802,305 

1.17 


$573,109 

$1,617,228 

$2,021,198 

$0 

7.04% 

$2,190,337 

1.08 


Table  B.— District  2 


Methodology 


Area  4 — Lake 
Erie 


Area  5 — South 

East  Shoal  to 

Port  Huron 

Michigan 


Total  District  2 


Step  1 ,  Protection  of  operating  expenses      

Step  2,  Projection  of  target  pilot  compensation  

Step  3,  Projection  of  revenue  

Step  4,  Calculation  of  investment  base 

Step  5,  Determination  of  target  retum  on  investment 

Step  6,  Adjustment  detemiination  

Step  7,  Adjustment  of  pilotage  rates  


$647,029 

$538,675 

$1,156,057 

$45,397 

7.04% 

$1,188,901 

1  03 


$551,174 

$1,232,632 

$1,886,198 

$71,006 

7.04% 

$1,788,804 

.95 


$1,198,203 

$1,771,307 

$3,042,255 

$116,403 

7.04% 

$2,975,455 

.98 


tABLE  C— District  3 


Methodology 


Step  1.  Projection  of  operating  expenses       

Step  2,  Projection  of  target  pilot  compensation    

Step  3.  Projection  of  revenue  

Step  4.  Calculation  of  investment  base 

Step  5.  Determination  of  target  retum  on  investment 

Step  6,  Adjustment  determination 

Step  7,  Adjustment  of  pilotage  rate  


Area  6 — Lakes 

Huron  and 

Michigan 


Area  7— St. 
Mary's  River 


Area  8 — Lake 
Superior 


$692,430 

$1,185,085 

$1,797,967 

$1 1 ,997 

7.04% 

$1 ,878,359 

1.04 


$131,178 

$616,316 

$688,583 

$4,595 

7.04% 

$753,819 

1.09 


$476,862 

$861,880 

$1,338,912 

$8,934 

7.04% 

$1 ,339,371 

1.00 


Total  District  3 


$1,306,471 

$2,591,100 

$3,825,462 

$25,526 

7.04% 

$3,971,549 

1.04 


As  summarized  in  Tables  A,  B,  and  C, 
the  Coast  Guard  amends  the  pilotage 
rates  dictated  by  46  CFR.  §§401.405, 
401.407,  and  401.410,  by  increasing  the 
rates  for  pilotage  on  the  Great  Lakes  in 
Area  1  by  4%,  in  Area  2  by  17%,  and 
in  Area  4  by  3%;  decreasing  them  in 
Area  5  by  5%:  increasing  them  in  Area 
6  by  4%  and  in  Area  7  by  9%:  and 
leaving  them  unchanged  in  Area  8;  and 
by  increasing  average  rates  by  3%. 

Regulatory  Evaluation 

This  final  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
[44  FR  11040,  (Februarv-  26,  1979)]. 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
rule  makes  minimal  adjustments  to  the 
pilotage  rates  for  the  Great  Lakes'  2001 
shipping  season.  The  Coast  Guard  has 
used  the  ratemaking  methodology  found 
in  46  CFR  Fart  404,  Appendix  A.  to 
identify  adjustments  necessary  to 
achieve  target  pilots'  compensation  by 
establishing  these  new  rates  for  pilotage. 
This  methodology  is  designed  to  review 
pilotage  rates  every  year  so  as  to  avoid 
large  changes  in  them  and  ultimately 
avoid  large  fluctuations  in  pilots' 
compensation.  This  rule  provides  a 
step-by-step  economic  guide  to  show 


how  the  methodology  works.  This 
rulemaking  will  help  accomplish  the 
Coast  Guard's  desire  for  a  safe,  reliable, 
emd  efficient  pilotage  system. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-€12),  we  have  considered 
whether  this  final  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  Great  Lakes,  small  entities 
potentially  affected  by  this  rule  include 
shippers.  Great  Lakes  ports,  carriers, 
and  shipping  agents.  "The  overall 
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increase  in  pilotage  rates  on  the  lakes 
should  not  significantly  affect  small 
businesses.  Tliis  is  true  because  the 
overall  average  increase  in  rates,  of  3%, 
is  less  than  the  approximate  increase  in 
the  CPI,  of  5%,  since  the  rates  were  last 
changed,  in  1997.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  final  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  will  affect  your  small 
business,  organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
comphance,  pleaSe  considt  Tom  Lawler, 
Chief  Economist,  Great  Lakes  Pilotage 
(G-MW-1),  U.S.  Coast  Guard,  at  202- 
267-1241,  by  facsimile  202-267-4700, 
or  by  email  at  tlawhr@comdt.uscg.mil. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compUance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiue 
Regulatory  Enforcement  CDmbudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Iiiibrmation 

This  final  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  in  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

It  is  well  settled  that  States  are 
precluded  from  regulation  in  categories 
reserved  for  regulation  by  the  Coast 
Guard.  It  is  also  weU  settled,  now,  that 
all  of  the  categories  covered  in  46  U.S.C. 
3306,  3703(a),  7101,  and  8101  (design, 
construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  quahfication,  and  manning  of 
vessels)  are  within  the  field  foreclosed 


fi'om  regulation  by  States.  [See  the 
decision  of  the  Supreme  Court  in  the 
consolidated  cases  of  United  States  v. 
Locke  and  Intertanko  v.  Locke,  120  S. 
Ct.  1135,  2000  U.S.  LEXIS  1895  (March 
6,  2000).]  Since  this  rule  involves  the 
niunbers  and  compensation  for  pilots  on 
vessels  transiting  the  Great  Lakes,  it  is 
a  matter  of  manning,  and  so  precludes 
States  from  regulation.  Because  States 
may  not  promulgate  rules  within  this 
category,  preemption  is  not  an  issue 
under  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  not  specifically 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  the  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  more 
in  any  one  year.  Though  this  final  rule 
both  is  required  by  law  and  will  not 
result  in  such  expenditiu^,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  final  rule  will  not  effect  a  taking 
of  private  property  or  otherwise  have 
taldng  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  final  rule  meets  appUcable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

ProtectiDn  of  Children 

We  have  analyzed  this  final  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  create  an 
environmental  risk  to  health  or  a  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Environment 

We  have  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figiu-e  2-1 . 
paragraph  34(a),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  This  rule 
is  procedural  in  nature  because  it  deals 
exclusively  with  adjusting  pilotage  rates 
for  the  Great  Lakes.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  401 

46  CFR  Part  401 

Administrative  practice  and 
procedure,  Great  Lakes,  Navigation 
(water),  Penalties,  Reporting  and 
recordkeeping  requirements,  Seamen. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  Part  401  as  follows: 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

1.  Revise  the  citation  of  authority  for 
part  401  to  read  as  follows: 

Authority:  46  U.S.C.  2104(a).  6101.  7701. 
8105.  9303,  9304;  49  CFR  1.45.  1.46  (mmm); 
46  CFR  401.105  also  issued  under  the 
authority  of  44  U.S.C.  3507 

2.  In  §401.405,  revise  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  401 .405    Basic  rates  and  charges  on  the 
St.  Lawrence  River  and  Lake  Ontario. 

***** 

(a)  Area  1  (Designated  Waters): 


Service 


St.  Lawrence  River 


Basic  Pilotage  $8  per  kilometer  or 

$14  per  mile/' 
Each  Lock  Transited     j  $178.^ 
Hartxjr  Movage  I  $584.^ 

'  The  minimum  basic  rate  for  assignment  of 
a  pilot  in  the  St.  Lawrence  River  is  $389.  and 
the  maximum  basic  rate  for  a  through  tnp  is 
$1709. 

(b)  Area  2  (Undesignated  WatersI: 


Service 


Lake 
Ontano 


Six-Hour  Penod  

Docking  or  Undocking 


$344 
328 


3.  In  §401.407,  revise  paragraphs  [a) 
and  (b)  to  read  as  follows: 

§  401 .407    Basic  rates  and  charges  on  l^lte 
Erie  and  the  navigable  waters  from 
Southeast  Shoal  to  Port  Huron,  Ml. 

***** 

(a)  Area  4  (Undesignated  Waters}: 
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Service 


Six-Hour  Period    

Docking  or  Undocking  

Any  Point  on  the  Niagara  River  below  the  Black  Rock  Lock 


Lake  Erie 
(east  of  South- 
east Shoal) 

Buffalo 



$335 
258 

N/A 

$335 

258 

658 

fb)  Area  5  (Designated  Waters) 


Any  point  on  or  in 


Toledo  or  any  port  on  Lake  Ene  west  of  Soulh-East  Shoal 
Port  Huron  Change  Point 

St  Clair  River  

Detroit  or  Windsor  or  the  Detroit  River  

Detroit  Pilot  Boat 


Southeast 
Shoal 


Toledo  or 

any  point  on 

Lake  Erie 

west  of 

Southeast 

Shoal 


Detroit  River 


$939 

1,634 

1,634 

939 

679 


$554 
1,893 

N/A 
1.218 

939 


$1,218 

1,228 

1,228 

554 

N/A 


'  When  pilots  are  not  changed  at  the  Detroit  Pilot  Boat 
4.  In  §401.410.  revise  paragraphs  (a)  and  (b)  to  read  as  follows: 
§401.410    Basic  rates  and  charges  on  Lakes  Huron.  Michigan,  and  Superior  and  the  St.  Mary's  River. 


Detroit  Pilot 
Boat 


$939 

955 

1.228 

N/A 
N/A 


St.  Clair 
River 


N/A 
$679 

554 
1,228 
1,228 


(a)  Area  6  (Undesignated  Watersj: 


Service 


Six-Hour  Penod 
Docking  or  Undocking 


fb)  Area  7  (Designated  Waters}: 


Area 


Gros  Cap  

Wharf  of  Algoma  Steel  Corporation  at  Sault  Ste  Mane.  Ontario  

Any  point  in  Sault  Ste  Mane  Ontario  except  the  Wharf  of  Algoma  Steel  Corporation 

Sault  Ste  Mane.  Michigan   

Hartjor  Movage  


Detour 


$1,436 
1,436 
1,204 
1,204 

N/A : 


Lake  Superior 


Gros  cap 


N/A 
$541 
541 
541 
N/A 


$280 
266 


Any  harbor 


N/A 
N/A 
N/A 
N/A 
$541 


§401.420    [Amended] 

5.  Amend  §401.420  as  follows:  a.  In 
paragraph  (a),  remove  the  number  "551" 
and  add.  in  its  place,  the  number  "S53"; 
and  remove  the  number  "S807"  and 
add,  in  its  place,  the  number  ■$831" 

b.  In  paragraph  (b),  remove  the 
number  "S51"  and  add,  in  its  place,  the 
number  '$53":  and  remove  the  number 
"S807"  and  add,  in  its  place,  the 
number  "S831" 

c.  In  paragraph  (cl(l).  remove  the 
number  "SSOS"  and  add,  in  its  place, 
the  number  "SSH":  and,  in  paragraph 
(c)(3).  remove  the  number  "551"  and 
add.  in  its  place,  the  number  "S53"  and. 
also  in  paragraph  (c)(3).  remove  the 
number    5807",  and  add,  in  its  place, 
the  number  "S831" 


§401.428     [Amended] 

6.  In  §401,428.  remove  the  number 
".S312"  and  add.  in  its  place,  the 
number  "S321" 

Paul  I   Plata, 

Rf<ir  Admiml.  I 'S  Coast  Ciuuni.  Assistant 
Commandant  for  Marini'  Saffty  and 
Fnvironnu'ntal  Satftv  anil  Envtronrnt-ntal 
Prntft  tion 

PR  Dn(    ()I-!7  (H,T  Hied  7-11-01:  8:4,i  am] 
BILLING  CODE  4910-15-U 


ACTION:  Interim  rule. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1804  and  1852 

Security  Requirements  for  Unclassified 
information  Technology  Resources 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 


SUMMARY:  This  interim  rule  amends  the 
NASA  FAR  Supplement  (NFS)  to  clarif>' 
the  information  technology  (IT)  secvu-ity 
requirements  for  sensitive  information 
contained  in  unclassified  automated 
information  resources 

DATES:  Effective  Date:  This  interim  rule 
is  effective  July  12.  2001. 

Applicability  Date:  This  amendment 
applies  to  all  contracts  awarded  on  or 
after  the  effective  date. 

Comment  Date:  Comments  should  be 
submitted  to  NASA  at  the  address  below 
on  or  before  September  10.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Beisel.  NASA  Headquarters,  Code  HC, 
Washington.  DC  20546.  (202)  358-0416 
kbeisel@mail.hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 
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A.  Background 

The  Computer  Security  Act  of  1987 
and  Appendix  III  of  the  Office  of 
Management  and  Budget  (0MB) 
Circular  No.  A-130,  Security  of  Federal 
Automated  Information  Resources, 
require  that  adequate  security  be 
provided  for  all  Agency  information 
collected,  processed,  transmitted, 
stored,  or  disseminated.  NFS  Part  1804 
contains  the  requirement  for  all  NASA 
contractors  and  subcontractors  to 
comply  with  NASA  poHcies  in 
safeguarding  unclassified  NASA  data 
held  via  information  technology  (IT). 
This  interim  liile  clarifies  NASA 
requirements  by  revising  the  clause  at 
1852.204-76.  Seciuity  Requirements  for 
Unclassified  Information  Technology 
Resomt:es.  and  amending  Section 
1804.470  to  clarify  the  applicability  and 
requirements  of  the  clause. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  interim  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nmnber  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  because  this  interim  rule  only 
clarifies  existing  requirements  and  does 
not  impose  any  new  requirements. 

C.  Paperwork  Reduction  Act 

This  interim  rule  clarifies  existing 
requirements  that  were  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  Control 
No.  2700-0098. 

D.  Determination  To  Issue  an  Interim 
Rule 

In  accordance  with  41  U.S.C.  418(d), 
NASA  has  determined  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule.  The  basis  for  this 
determination  is  that  the  clarifications 
contained  in  this  interim  rule  are 
needed  to  ensure  consistent 
implementation  of  NASA's  acquisition- 
related  aspects  of  Federal  policies  for 
assuring  the  security  of  unclassified 
automated  information  resources.  Public 
comments  received  in  response  to  this 
interim  rule  will  be  considered  in  the 
formation  of  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  1804 
and  1852 

Government  prociirement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1804  and 
1852  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1804  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 


PART  1804— ADMINISTRATIVE 
MATTERS 

2.  Revise  sections  1804.470-1, 
1804.470-2.  1804.470-3,  andl804.470- 
4  to  read  as  follows: 

1804.470-1     Scope. 

This  section  implements  NASA's 
acquisition-related  aspects  of  Federal 
policies  for  assuring  the  security  of 
unclassified  automated  information 
resources. 

1804.470-2    Policy. 

(a)  NASA  policies  and  procedures  on 
seciuity  for  automated  information 
technology  are  prescribed  in  NPD 
2810.1.  Security  of  Information 
Technology,  and  in  NPG  2810.1, 
Seciuity  of  Information  Technology. 
The  provision  of  information  technology 
(IT)  seciuity  in  accordance  with  these 
policies  and  procedures,  is  required  in 
all  contracts  that  include  IT  resources  or 
services  in  which  a  contractor  must 
have  physical  or  electronic  access  to 
NASA's  sensitive  information  contained 
in  unclassified  systems  that  directly 
support  the  mission  of  the  Agency.  This 
includes  information  technology, 
hardware,  software,  and  the 
management,  operation,  maintenance, 
programming,  and  system 
administration  of  computer  systems, 
networks,  and  telecommunications 
systems.  Examples  of  tasks  that  require 
secimty  provisions  include: 

(1)  Computer  control  of  spacecraft, 
satellites,  or  aircraft  or  their  payloads; 

(2)  Acquisition,  transmission  or 
analysis  of  data  owned  by  NASA  with 
significant  replacement  costs  should  the 
contractor's  copy  be  corrupted;  and 

(3)  Access  to  NASA  networks  or 
computers  at  a  level  beyond  that  granted 
the  general  public,  e.g.  bypassing  a 
firewall. 

(b)  The  contractor  must  not  use  or 
redistribute  any  NASA  information 
processed,  stored,  or  transmitted  by  the 
contractor  except  as  specified  in  the 
contract. 

1 804.470-3    Security  plan  for  unclassified 
Federal  Infomnation  Teciinology  systems. 

(a)  The  requiring  activity  with  the 
concurrence  of  the  Center  Chief 
Information  Officer  (CIO),  and  the 
Center  Information  Technology  (IT) 
Security  Manager,  must  determine 
whether  an  IT  Security  Plan  for 
unclassified  information  is  required. 

(b)  IT  security  plans  must 
demonstrate  a  thorough  understanding 
of  NPG  2810.1  and  NPD  2810.1  and 
must  include,  as  a  minimum,  the 
security  measures  and  program 
safeguards  planned  to  ensure  that  the 


information  technology  resources 
acquired  and  used  by  contraitor  and 
subcontractor  personnel — 

(1)  Are  protected  from  unauthorized 
access,  alteration,  disclosure,  or  misuse 
of  information  processed,  .stored,  or 
transmitted; 

(2)  Can  maintain  the  continuity  of 
automated  information  support  for 
NASA  missions,  programs,  and 
functions; 

(3)  Incorporate  management,  general, 
and  application  controls  sufficient  to 
provide  cost-effective  assurance  of  the 
systems'  integrity  and  accuracy; 

(4)  Have  appropriate  technical, 
personnel,  administrative, 
environmental,  and  access  safeguards; 

(5)  Document  and  follow  a  virus 
protection  program  for  all  IT  resources 
under  its  control;  and 

(6)  Document  and  follow  a  network 
intrusion  detection  and  prevention 
program  for  all  IT  resources  under  its 
control. 

(c)  The  contractor  must  be  required  to 
develop  and  maintain  an  IT  System 
Security  Plan,  in  accordance  with  NPG 
2810.1,  for  systems  for  which  the 
contractor  has  primary  operational 
responsibihty  on  behalf  of  NASA. 

(d)  The  contracting  officer  must 
obtain  the  concurrence  of  the  Center 
Chief  of  Security  before  granting  any 
contractor  requests  for  waiver  of  the 
screening  requirement  contained  in  the 
clause  at  1852.204-76. 

1804.470-4    Contract  Clauses. 

The  contracting  officer  must  insert  a 
clause  substantially  the  same  as  the 
clause  at  1852.204^76,  Security 
Requirements  for  Unclassified 
Information  Technology  Resources,  in 
solicitations  and  contracts  which 
require  submission  of  an  IT  Security 
Plan. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Revise  section  1852.204-76  to  read 
as  follows: 

1852.204-76    Security  Requlremente  for 
Unclassified  Infonmatlon  Technology 
Resources. 

As  prescribed  in  1804.470-4,  insert  a 
clause  substantially  as  follows: 

Security  Requirements  for  Unclassified 
Information  Technology  Resources,  July 
2001 

(a)  The  Contractor  shall  be  responsible  for 
Information  Technology  security  for  all 
systems  connected  to  a  NASA  network  or 
operated  by  the  Contractor  for  NASA, 
regardless  of  location.  This  clause  is 
applicable  to  all  or  any  part  of  the  contract 
that  includes  information  technology 
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resources  or  services  in  which  the  Contractor 
must  have  physical  or  electronic  access  to 
NASA's  sensitive  information  contained  in 
unclassified  systems  that  directly  support  the 
mission  of  the  .Agency.  This  includes 
information  technology,  hardware,  software, 
and  the  management,  operation, 
maintenance,  programming,  and  system 
administration  of  computer  systems, 
networks,  and  telecommunications  systems. 
Examples  of  tasks  that  require  security 
provisions  include; 

(1)  Computer  control  of  spacecraft, 
satellites,  or  aircraft  or  their  payloads; 

(2)  Acquisition,  transmission  or  analysis  of 
data  owned  by  NASA  with  significant 
replacement  cost  should  the  contractor's 
copy  be  corrupted;  and 

(3)  Access  to  NAS.A  networks  or  computers 
at  a  level  beyond  that  granted  the  general 
public,  e.g.  bypassing  a  firewall 

fb)  The  Contractor  shall  provide, 
implement,  and  maintain  an  IT  Security 
Plan.  This  plan  shall  describe  the  processes 
and  procedures  that  will  be  followed  to 
ensure  appropriate  security  of  IT  resources 
that  are  developed,  processed,  or  used  under 
this  contract  The  plan  shall  describe  those 
parts  of  the  contract  to  which  this  clause 
applies.  The  Contractor's  IT  Securitv  Plan 
shall  be  compliant  with  Federal  laws  that 
include,  but  are  not  limited  to.  the  Computer 
Security  \c{  of  1987  (40  L'.S.C.  -1441  et  seq  ] 
and  the  Government  Information  Security 
Reform  Act  of  2000.  The  plan  shall  meet  IT 
security  requirements  in  accordance  with 
Federal  and  NASA  policies  and  procedures 
that  include,  but  are  not  limited  to; 

(1)  OMB  Circular  A-130.  Management  of 
Federal  Information  Resources.  Appendix  III. 
Securitv  of  Federal  Automated  Information 
Resources; 

(2)  NASA  Procedures  and  Guidelines 
(NPG)  2810.1,  Security  of  Information 
Technology;  and 

(3)  Chapter  3  of  NPG  1620.1,  NASA 
Security  Procedures  and  Guidelines 

(c)  Within days  after  contract  award, 

the  contractor  shall  submit  for  N.^SA 
approval  an  IT  Security  Plan.  This  plan  must 
be  consistent  with  and  further  detail  the 
approach  contained  in  the  offeror's  proposal 
or  sealed  bid  that  resulted  in  the  award  of 
this  contract  and  in  compliance  with  the 
requirements  stated  in  this  clause.  The  plan, 
as  approved  by  the  Contracting  Officer,  shall 
be  incorporated  into  the  contract  as  a 
compliance  document. 

(d)(1)  Contractor  personnel  requiring 
privileged  access  or  limited  privileged  access 
to  systems  operated  by  the  Contractor  for 
NASA  or  interconnected  to  a  NASA  network 
shall  be  screened  at  an  appropriate  level  in 
accordance  with  NPG  2810.1,  Section  4.5; 
NPG  1620.1.  Chapter  3:  and  paragraph  (d)(2) 
of  this  clause.  Those  Contractor  personnel 
with  non-privileged  access  do  not  require 
personnel  screening.  NASA  shall  provide 
screening  using  standard  personnel  screening 
National  Agency  Check  (NAG)  forms  listed  in 
paragraph  (d)(3)  of  this  clause,  unless 
contractor  screening  in  accordance  with 
paragraph  (d)(4)  is  approved.  The  Contractor 
shall  submit  the  required  forms  to  the  NASA 
Center  Chief  of  Security  (CCS)  within 
fourteen  (14)  days  after  contract  award  or 


assignment  of  an  individual  to  a  position 
requiring  screening.  The  forms  may  be 
obtained  from  the  CCS  .At  the  option  of  the 
government,  interim  access  may  be  granted 
pending  completion  of  the  NAC. 

(2)  Guidance  for  selecting  the  appropriate 
level  of  screening  is  based  on  the  risk  of 
adverse  impact  to  NAS.A  missions.  NASA 
defines  three  levels  of  risk  for  whit:h 
screening  is  reijuired  (IT-l  has  the  highest 
level  of  risk): 

(i)  IT-1— Individuals  having  privileged 
aicess  or  limited  privileged  access  to  systems 
whose  misuse  can  cause  very  serious  adverse 
impai  t  to  N.'XS.A  missions,  rhe.se  systems 
include,  for  example,  those  that  can  transmit 
commands  directly  modifying  the  behavior  of 
spacecraft,  satellites  or  aircraft. 

(ii)  IT-2— Individuals  having  privileged 
access  or  limited  privileged  access  to  systems 
whose  misuse  can  cause  serious  adverse 
impact  to  NASA  missions.  These  systems 
include,  for  example,  those  that  can  transmit 
commands  directlv  modifying  the  behavior  of 
payloads  on  spac;ecraft.  satellites  or  aircraft; 
and  those  that  lontain  the  primary  copy  of 
"level  1"  data  whose  cost  to  replace  exceeds 
one  million  dollars. 

(ill)  IT-3 — Individuals  having  privileged 
access  or  limited  privileged  access  to  systems 
whose  misuse  can  cause  significant  adverse 
impact  to  N'AS.A  missions.  These  systems 
include,  for  example,  those  that  interconnect 
with  a  NASA  network  in  a  way  that  exceeds 
access  bv  the  general  public;,  such  as 
bypassing  firewalls;  and  systems  operated  by 
the  contractor  for  NASA  whose  function  or 
data  has  substantial  cost  to  replace,  even  if 
these  systems  are  not  interconnected  with  a 
N.ASA  network. 

(3)  Screening  for  individuals  shall  employ 
forms  appropriate  for  the  level  of  risk  as 
follows; 

(i)  IT-1:  Fingerprint  Card  (FC)  258  and 
Standard  Form  (SF)  85P.  Questionnaire  for 
Publii:  Trust  Positions  (Information  regarding 
financial  record,  question  22,  and  the 
.Authorization  for  Release  of  Medical 
Information  are  not  applicable); 

(ii)  IT-2;  FC  258  and  SF  85,  Questionnaire 
for  Non-Sensitive  Positions;  and 

(iii)  IT-3:  NASA  Form  531.  Name  Check, 
and  FC  258 

(4)  The  Contracting  Officer  may  allow  the 
Contractor  to  conduct  its  own  screening  of 
individuals  requiring  privileged  access  or 
limited  privileged  access  provided  the 
Contractor  can  demonstrate  that  the 
procedures  used  by  the  ('onlractor  are 
equivalent  to  NASA's  personnel  screening 
procedures.  .As  used  here,  equivalent 
includes  a  check  for  criminal  history,  as 
would  be  conducted  by  NASA,  and 
completion  of  a  questionnaire  covering  the 
same  information  as  would  be  required  by 
N.ASA. 

(5)  Screening  of  contractor  personnel  may 
be  waived  by  the  Corltracting  Officer  for 
those  individuals  who  have  proof  of — 

(1)  Current  or  recent  national  security 
clearances  (within  last  three  years); 

(ii)  Screening  conducted  by  NASA  within 
last  three  years;  or 

(iii)  Screening  conducted  by  the 
Contractor,  within  last  three  years,  that  is 
equivalent  to  the  NASA  personnel  screening 


procedures  as  approved  by  the  Contracting 
Officer  under  paragraph  (d)(4)  of  this  clause. 

(e)  The  Contractor  shall  ensure  that  its 
employees,  in  performance  of  the  contract, 
receive  annual  IT  security  training  in  NASA 
IT  Security  policies,  procedures,  computer 
ethics,  and  best  practices  in  accordance  with 
NPG  2810.1.  Section  4.3  requirements.  The 
contractor  may  use  web-based  training 
available  from  NASA  to  meet  this 
requirement. 

(f)  The  Contractor  shall  afford  NASA, 
including  the  Office  of  Inspector  General, 
access  to  the  Contractor's  and  subcontractors' 
facilities,  installations,  operations, 
documentation,  databases  and  personnel 
used  in  performance  of  the  contract.  Access 
shall  be  provided  to  the  extent  required  to 
carry  out  a  program  of  IT  inspection, 
investigation  and  audit  to  safeguard  against 
threats  and  hazards  to  the  integrity, 
availability  and  confidentiality  of  NASA  data 
or  to  the  function  of  computer  systems 
operated  on  behalf  of  NASA,  and  to  preserve 
evidence  of  computer  crime. 

(g)  The  Contractor  shall  incorporate  the 
substance  of  this  clause  in  all  subcontracts 
that  meet  the  conditions  in  paragraph  (a)  of 
this  clause. 

(End  of  clause) 

[FR  Doc.  01-17131  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010122013-1013-01;  i.D. 
070901  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
In  the  West  Yalcutat  District  of  the  Gulf 
of  Aiaslca 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atinospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  MPS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
West  Yakutat  District  of  the  Gulf  of 
Alaska  (GOA).  This  is  action  is 
necessary  to  prevent  exceeding  the  2001 
total  allowable  catch  (TAG)  of  Pacific 
ocean  perch  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  9,  2001.  through  2400 
hrs.  A.l.t.,  December  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fimmess.  907-586-7228. 
SUPPt^MENTARY  INFORMATION:  NNfFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
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Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  2001  TAC  of  Pacific  ocean  perch 
for  the  West  Yakutat  District  was 
established  as  870  metric  tons  (mt)  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measiu"es 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001). 

In  accordance  widi  §679.20  (d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAC  for 
Pacific  ocean  perch  in  the  West  Yakutat 
District  will  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  820  mt, 
and  is  setting  aside  the  remaining  50  mt 


as  bycatch  to  support  other  anticipated 
groimdfish  fisheries.  In  accordance  with 
§679.20  (d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  West  Yakutat  District  of  the  GOA. 
Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAC  of  Pacific 
ocean  perch  for  the  West  Yakutat 
District  of  the  GOA  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
public  comment  pursuant  to  the 


authority  set  forth  at  5  U.S.C.  553 
(b)(3)(B)  and  50  CFR  679.20 
(b)(3)(iii)(A).  as  such  procedures  would 
be  unnecessary'  and  contrarv'  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timelv 
fashion  to  avoid  exceeding  the  2001 
TAC  of  Pacific  ocean  perch  for  the  Wesi 
Yakutat  District  of  the  GOA  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  cannot  be  delaved  for  30 
days.  Accordingly,  under  5  U.S.C.  b53 
(d),  a  delay  in  the  effective  date  i.s 
hereby  waived 

This  action  is  required  bv  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  Id  T.S.C.  1801  ff  <;pq 
Dated:  July  9.  2001, 
Bruce  C.  Morehead, 

Acting  Dirt^ctor.  Office  ofSuslainahlr 
Fishfrics.  Xational  Marine  F'i'^hi  i les  Si  r\  ice 
|FR  Do(    01-1-481  Fil.'d  "-'t-Ol;  ?.  2H  pml 
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Proposed  Rules 


Federal  Register 

Vol.  66,  No.  134 
Thursday,  July  12,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  putAic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  pnor  to  the  adoption  of  the  final 
oiles. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1650 

Methods  of  Withdrawing  Funds  From 
the  Thrift  Savings  Plan 

agency:  Federal  Retirement  Thrift 
Investment  Board. 
ACnON:  Proposed  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  proposes  to  amend  the 
regulations  on  methods  of  withdrawing 
funds  from  the  Thrift  Savings  Plan 
(TSP)  to  eliminate  the  option  to  transfer 
a  financial  hardship  in-service 
withdrawal  to  an  individual  retirement 
account  (IRA)  or  other  eligible 
retirement  plan.  This  is  consistent  with 
the  Internal  Revenue  Code's  rules  for 
similar  distributions  from  private  sector 
plans.  The  proposed  amendment  also 
incorporates  administrative  changes  in 
calculating  the  amount  of  a  financial 
hardship  withdrawal. 
DATES:  Comments  must  be  received  on 
or  before  August  13.  2001. 
ADDRESSES:  Comments  may  be  sent  to: 
Elizabeth  S.  Woodruff,  General  Counsel, 
Federal  Retirement  Thrift  Investment 
Board,  1250  H  Street.  NW.,  Washington, 
DC  20005. 

FOR  FURTHER  MFORMATKM  CO^n^ACT: 
Salomon  Gomez  on  (202)  942-1661; 
Merritt  A.  Willing  on  (202)  942-1666;  or 
Patrick  J.  Forrest  on  (202)  942-1659. 
FAX  (202)  942-1676. 
SUPPLEMErfTARY  INFORMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA),  Public  Uw  99-335.  100  Stat. 
514,  which  has  been  codified,  as 
amended,  largely  at  5  U.S.C.  8351  and 
8401-8479.  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees,  which  is  similar  to  cash  or 
deferred  arrangements  established 
under  section  401(k)  of  the  Internal 
Revenue  Code  (I.R.C.)  (26  U.S.C.  401(k)). 
The  TSP  is  qualified  under  section     , 


7701(j)  of  the  I.R.C.  (26  U.S.C.  770l(j)). 
Sums  in  the  TSP  are  held  in  trust  for  the 
TSP  participant. 

Analysis 

Part  1650  was  published  in  final  form 
in  the  Federal  Register  on  September 
18.  1997  (62  FR  49112),  and  was 
subsequently  amended  by  a  final  rule 
published  in  the  Federal  Register  on 
June  9,  1999  (64  FR  31052).  This 
proposed  rule  further  amends  the  final 
rule. 

The  Board  proposes  to  revise 
§  1650.42(b)  to  provide  that  a  financial 
hardship  withdrawal  may  no  longer  be 
transferred  to  an  IRA  or  other  eligible 
retirement  plan.  The  Board  proposes  to 
eliminate  this  option  to  transfer  because 
transfer  is  available  only  for 
distributions  which  meet  the  Internal 
Revenue  Service  (IRS)  requirements  for 
an  eligible  rollover  distribution. 
However,  the  IRS  no  longer  considers  a 
financial  hardship  withdrawal  to  be  an 
eligible  rollover  distribution.  See  26 
U.S.C.  402(c)(4).  Instead,  a  financial 
hardship  withdrawal  is  treated  as  a 
nonperiodic  payment. 

Section  402(c)(4)  applies  to  plans 
qualified  under  section  401(k)  of  the 
I.R.C.  (26  use.  401(k));  this  does  not 
include  the  TSP.  which  is  a  plan 
qualified  under  section  7701  (j)  (26 
U.S.C.  7701  (j)).  Nevertheless,  the  Board 
proposes  to  follow  the  IRC  rule  that 
applies  to  private  sector  plans.  (An  age- 
based  in-service  withdrawal  continues 
to  be  eligible  for  transfer  to  an  IRA  or 
other  qualified  plan.) 

As  a  consequence  of  this  change,  the 
Board  also  proposes  to  eliminate 
§  1650.31(b)  which  allows  a  participant 
to  elect  additional  tax  withholding  from 
a  financial  hardship  in-service 
withdrawal  to  ensure  that  he  or  she 
receives  an  amount  adequate  to  cover 
the  entire  financial  hardship,  after 
withholding.  However,  unlike  an 
eligible  rollover  distribution,  a 
participant  can  avoid  withholding  (or 
can  increase  withholding)  on  a 
nonperiodic  distribution  by  submitting 
an  IRS  Form  W^P,  Withholding 
Certificate  for  Pension  or  Annuity 
Payments.  Since  the  participant  can 
obtain  the  full  amount  of  the 
withdrawal  by  submitting  this  form  to 
the  TSP  record  keeper,  the  option  to 
increase  the  amount  of  the  withdrawal 
is  no  longer  necessary. 

Other  changes  to  §  1650.31  include 
changes  to  (b)(2)  to  clarify  that  the 


documentation  supporting  a  financial 
hardship  withdrawal  request  based 
upon  an  extraordinary  expense  must  be 
dated  within  45  days  of  the  request. 
Proposed  §  1650.31  also  includes  a  new 
paragraph  (d).  The  new  paragraph 
explains  that  a  participant  who  has  a 
pending  Chapter  1 3  bankruptcy  action 
is  not  eligible  for  a  financial  hardship 
withdrawal  because  the  TSP  presumes 
that  the  bankruptcy  court  is  providing 
adequate  funds  for  the  participant's 
living  expenses. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  imder  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  602,  632. 
653,  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

List  of  Subjects  in  5  CFR  Part  1650 

Alimony,  Claims,  Employment  benefit 
plans.  Government  employees, 
Pensions,  Retirement. 

Roger  W.  Metile, 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  amend 
5  CFR  part  1650  as  follows: 

PART  1650-METHODS  OF 
WITHDRAWING  FUNDS  FROM  THE 
THRIFT  SAVINGS  PLAN 

1.  The  authority  citation  for  part  1650 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8351.  8433.  8434.  8435, 
8474(b)(5),  and  8474(c)(1). 
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2.  Section  1650.31  is  revised  to  read 
as  follows: 

§  1 650.31    Financial  hardship  withdrawais. 

(a)  A  participant  who  has  not 
separated  from  Government 
emplojrment  and  who  can  demonstrate 
financial  hardship  is  eligible  to 
withdraw  all  or  a  portion  of  his  or  her 
own  contributions  to  the  TSP  (and  their 
attributable  earnings)  in  a  single 
payment  to  meet  certain  specified 
financial  obligations.  The  amount  of  a 
financial  hardship  withdrawal  must  be 
at  least  $1,000. 

(b)  A  participant  will  demonstrate 
financial  hardship  if  he  or  she  meets 
one  or  both  of  the  following  tests: 

(1)  Based  on  TSP<alculations.  the 
participant's  monthly  cash  flow  is 
negative  [i.e.,  net  income  is  less  than 
ordinary  monthly  household  expenses). 

(2)  The  participant  has  inciured.  or 
will  incur  within  the  next  six  months, 
extraordinary  expenses  which  the 
participant  has  not  paid,  for  which  he 
or  she  has  not  been  and  will  not  be 
reimbursed,  and  which  cannot  be  met 
by  his  or  her  monthly  cash  flow  over  a 
period  of  six  months.  Documentation  of 
the  expenses  must  be  dated  within  45 
days  of  the  date  of  the  withdrawal 
request.  Extraordinary  expenses  are 
limited  to  the  following  four  types: 

(i)  Medical  expenses  payable  by  the 
participant  and  related  to  the  treatment 
of  tbe  participant,  the  participant's 
spouse,  or  the  participant's  dependents. 
Generally,  eligible  expenses  are  those 
that  would  be  eligible  for  deduction  as 
medical  expenses  for  Federal  income 
tax  purposes,  but  without  regard  to  the 
Internal  Revenue  Service's  (IRS)  income 
limitations  on  deductibility.  However, 
the  following  expenses  that  are  allowed 
by  the  IRS  are  not  eligible  TSP  medical 
expenses:  health  insurance  premiums 
and  expenses  associated  with  household 
improvements  required  as  a  result  of  a 
medical  condition,  illness,  or  injury  to 
the  participant,  the  participant's  spouse, 
or  the  participant's  dependents.  These 
items  are  already  taken  into  accoimt 
elsewhere  in  the  TSP  financial  hardship 
calculations. 

(ii)  The  cost  of  household 
improvements  required  as  a  result  of  a 
medical  condition,  illness  or  injury  to 
the  participant,  the  participant's  spouse, 
or  tbe  participant's  dependents  which  is 
eUgible  for  deduction  as  a  medical 
expense  for  Federal  income  tax 
purposes,  but  without  regard  to  the  IRS 
income  limitations  on  deductibility  or 
the  fair  market  value  of  the  property. 
Household  improvements  are  structural 
improvements  to  the  participant's  living 
quarters  or  the  installation  of  special 
equipment  that  is  necessary  to 


accommodate  the  circiunstances  of  the 
incapacitated  person. 

(iii)  The  cost  of  repair  or  replacement 
resulting  from  a  personal  casualty  loss 
that  would  be  eligible  for  deduction  for 
Federal  income  tax  purposes,  but 
without  regard  to  the  IRS  income 
limitations  on  deductibility,  fair  market 
value  of  the  property,  or  number  of 
events.  Personal  casualty  loss  includes 
damage,  destruction,  or  loss  of  property 
resulting  from  a  sudden,  imexpected,  or 
unusual  event,  such  as  an  earthquake, 
hiuricane,  tornado,  flood,  storm,  fire,  or 
theft. 

(iv)  Legal  expenses  for  attorney  fees 
and  court  costs  associated  with 
separation  or  divorce.  Court-ordered 
payments  to  a  spouse  or  former  spouse 
and  child  support  payments  are  not 
allowed,  nor  are  costs  of  obtaining 
prepaid  legal  services  or  other  coverage 
for  legal  services. 

(c)  The  amount  of  a  participant's 
financial  hardship  withdrawal  cannot 
exceed  the  smallest  of  the  following: 

(1)  The  amount  requested; 

(2)  The  amoimt  in  the  participant's 
account  that  is  equal  to  his  or  her  own 
contributions  and  attributable  earnings; 
or 

(3){i)  The  amount  which  would  both: 

(A)  Make  up  the  participant's  negative 
cash  flow,  if  any,  for  a  period  of  six 
months;  and 

(B)  Pay  dociunented  extraordinary 
expenses,  if  any. 

(ii)  If  the  TSP  calculates  that  the 
participant  has  a  negative  cash  flow  and 
extraordinary  expenses,  the  amount  of 
the  disbursement  is  equal  to  six  times 
the  amount  of  the  negative  monthly 
cash  flow  plus  the  amount  of  the 
extraordinary  expenses.  If  the  TSP 
calculates  that  the  participant  has  a 
positive  cash  flow,  the  amoimt  of  the 
disbursement  is  equal  to  the  amoimt  of 
the  dociunented  extraordinary  expenses 
minus  six  times  the  amount  of  the 
positive  monthly  cash  flow. 

(d)  A  participant  is  not  eligible  for  an 
in-service  hardship  withdrawal  during 
the  time  he  or  she  has  pending  a 
petition  in  bankruptcy  under  Chapter  13 
of  the  Bankruptcy  Code. 

3.  Section  1650.42  is  revised  to  read 
as  follows: 

S 1 650.42    Taxes  related  to  in-service 
withdrawals. 

(a)  When  an  in-service  withdrawal  is 
paid  directly  to  a  participant  from  the 
TSP,  the  money  is  taxable  income  in  the 
year  in  which  the  payment  is  made. 
However,  a  participant  does  not  pay 
taxes  on  money  that  the  TSP  transfers 
directly  to  an  IRA  or  other  eligible 
retirement  plan  until  the  money  is 
withdrawn  from  the  IRA  or  plan. 


(b)  A  financial  hardship  in-service 
withdrawal  from  the  TSP  is  not  an 
eligible  rollover  distribution,  and  a 
participant  therefore  may  not  request 
the  TSP  to  transfer  a  financial  hardship 
in-service  withdrawal  to  an  IRA  or  other 
eligible  retirement  plan.  A  financial 
hardship  in-service  withdrawal  is 
subject  to  10%  withholding.  The 
withholding  is  not  mandatory;  the 
participant  may  either  avoid  the 
withholding  or  increase  the  amount  of 
withholding  by  submitting  an  IRS  Form 
W-4P,  Withholding  Certificate  for 
Pension  or  Annuity  Payments,  to  the 
TSP  record  keeper. 

(c)  An  age-based  in-service 
withdrawal  from  the  TSP  is  an  eligible 
rollover  distribution,  and  a  participant 
may  request  the  TSP  to  transfer  all  or  a 
portion  of  an  age-based  in-service 
withdrawal  to  an  IRA  or  other  eligible 
retirement  plan,  consistent  with 
paragraph  (d)  of  this  section.  If  the 
withdrawal  is  not  transferred,  it  is 
subject  to  mandatory  20%  withholding. 
(The  participant  may  increase  the 
amount  of  withholding  by  submitting  an 
IRS  Form  W-4P  to  the  TSP  record 
keeper.) 

(d)  A  transfer  or  rollover  may  be 
requested  by  fiUng  with  the  TSP  record 
keeper  a  TSP  Form  75-T.  An  eligible 
retirement  plan  is  a  plan  defined  in  the 
Internal  Revenue  Code,  26  U.S.C. 
402(c)(8).  There  are  four  types  of  eligible 
retirement  plans:  an  individual 
retirement  account  (IRA),  an  individual 
retirement  annuity  (other  than  an 
endowment  contract),  a  qualified 
pension,  profit-sharing,  or  stock  bonus 
plan,  and  an  aimuity  plan  described  in 
26  U.S.C.  403(a).  An  eligible  retirement 
plan  must  be  maintained  in  the  United 
States,  which  means  one  of  the  50  states 
or  the  District  of  Columbia. 

(FR  Doc.  01-17482  Filed  7-11-01;  8:45  am) 
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summary:  This  action  will  revise  Food 
Stamp  Program  rules  affecting  the 
standards  for  approval  and  operation  of 
Food  Stamp  Electronic  Benefit  Transfer 
systems.  The  changes  will  increase  State 
agency  flexibility  in  administering  the 
program  and  maximize  the  advantages 
afforded  by  the  technology.  We  are 
proposing  the  revisions  to  streamline 
program  administration  and  improve 
customer  service. 

DATES:  Comments  must  be  received  on 
or  before  September  10.  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be 
submitted  to  Jeffrey  N.  Cohen.  Chief. 
Electronic  Benefit  Transfer  Branch, 
Benefit  Redemption  Division,  Food  and 
Nutrition  Service,  USDA.  3101  Park 
Center  Drive.  Alexandria.  Virginia, 
22302.  Comments  may  also  be  datafaxed 
to  the  attention  of  Mr.  Cohen  at  (703) 
605-0232,  or  by  e-mail  to 
jeff.cohen@fns.usda.gov.  All  written 
comments  will  be  open  for  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5  p.m  . 
Monday  through  Friday)  at  3101  Park 
Center  Drive.  Alexandria,  Virginia, 
Room  718. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 
should  be  addressed  to  Mr  Cohen  at  the 
above  address  or  by  telephone  at  (703) 
305-2517. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  This  rule, 
however,  is  not  economically 
significant,  since  it  is  not  expected  to 
have  an  economic  impact  on  the 
economy  of  $100  million  or  more  in  any 
one  year. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  Part  3015.  Subpart  V  and  related 
Notice  (48  FR  29115).  this  Program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments  and  consult  with 
them  as  they  develop  and  carry  out 
those  policy  actions.  The  Food  and 


Nutrition  Service  (FNS)  has  considered 
the  impact  of  this  rule  which  proposes 
numerous  changes  to  the  requirements 
for  approval  and  operations  of 
Electronic  Benefit  Transfer  (EBT) 
systems  to  deliver  food  stamp  benefits. 
All  of  the  provisions  in  this  rule  are 
discretionar\-.  FNS  is  not  aware  of  any 
case  where  any  of  these  provisions 
would  in  fact  preempt  State  law.  Prior 
to  drafting  this  proposed  rule,  we 
received  input  from  State  agencies  at 
various  times.  Several  of  the  provisions 
are  in  direct  response  to  State  agency 
concerns  and  some,  in  fact,  codify 
policies  already  implemented  by  State 
agencies  operating  EBT  systems.  Since 
the  Food  Stamp  Program  (FSP)  is  a  State 
administered,  federally  funded  program, 
our  national  headquarters  staff  and 
regional  offices  have  informal  and 
formal  discussions  with  State  and  local 
officials  on  an  ongoing  basis  regarding 
EBT  implementation  issues.  This 
arrangement  allows  State  agencies  to 
provide  feedback  that  forms  the  basis  for 
many  discretionary  decisions  in  this 
and  other  FSP  rules.  In  addition,  we 
sent  representatives  to  regional, 
national,  and  professional  conferences 
to  discuss  our  issues  and  receive 
feedback  on  EBT  implementation. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory-  Flexibilitv  Act  of  1980  (5 
use  601-612).  Eric  M.  Bost.  the 
Under  Secretar\'  for  Food,  Nutrition, 
and  Consumer  Ser\'ices  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
the  most  affected  to  the  extent  that  they 
administer  the  Program. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  this  proposed 
rule  announces  our  intent  to  revise 
information  collection  0584-0083  and 
reduce  the  amount  of  information 
collected  as  part  of  the  Advanced 
Planning  Documents  (APD)  required  of 
State  agencies  requesting  funding  for  an 
Electronic  Benefit  Transfer  (EBT)  system 
for  food  stamps. 

Comments  on  this  proposed  rule  must 
be  received  by  September  10,  2001. 

Send  cimiments  to  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Attention:  Desk  Officer  for  FNS, 
Washington,  DC,  20503.  Please  also 
send  a  copy  of  your  comments  to  Jeffrey 
N.  Cohen,  Chief.  Electronic  Benefit 
Transfer  Branch.  Benefit  Redemption 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 


Park  Center  Drive.  Alexandria.  VA 
22302.  For  further  information,  or  for 
copies  of  the  information  collection, 
please  contact  Mr.  Cohen  at  the  above 
address. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

For  Further  Information  Contact: 
Jeffrey  N.  Cohen,  (703)  305-2522. 

Title:  Operating  Guidelines.  Forms 
and  Waivers. 

OMB  Number:  0584-0083. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  Under  section  7(i)  of  the 
Food  Stamp  Act  of  1977,  as  amended 
(FSA).  (7  U.S.C.  2016(i))  the  Secretary  is 
authorized  to  permit  State  agencies  to 
implement  Electronic  Bepefit  Transfer 
(EBT)  systems.  The  Secretary  is 
authorized  to  establish  standards  for  the 
required  testing  prior  to  implementation 
of  any  EBT  system  and  may  require 
analysis  of  the  implementation  results 
in  a  limited  pilot  project  area  before 
expansion  of  the  system.  Any  State 
requesting  funding  for  an  EBT  system 
must  submit  a  written  plan  of  action 
called  an  Advance  Planning  Document 
(APD)  to  the  Food  and  Nutrition  Service 
(FNS). 

In  this  proposed  rulemaking,  we  are 
revising  Food  Stamp  Program  rules 
affecting  the  standards  for  approval  and 
operation  of  Food  Stamp  EBT  systems. 
Several  of  the  provisions  will  reduce  the 
amount  of  information  required  for  a 
State  agency  to  submit  as  part  of  the 
standard  APD.  We  are  proposing  these 
revisions  in  response  to  the  evolution  of 
EBT  over  time,  which  has  rendered 
some  of  the  information  we  are 
currently  collecting  unnecessary. 

With  provisions  in  this  regulation,  we 
are  proposing  to  eliminate  or  reduce  the 
reporting  requirements  as  described 
below. 
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•  State  agencies  will  no  longer  need 
to  provide  FNS  with  the  written 
planning  and  implementation  APD 
approvals  from  other  participating 
Federal  agencies,  or  indicate  that 
approval  is  being  sought  simultaneously 
from  other  participating  Federal 
agencies. 

•  State  agencies  will  be  required  to 
submit  a  substantially  abbreviated 
planning  APD  compared  to  what  is" 
currently  required.  The  document  will 
include  a  brief  letter  of  intent,  a  budget, 
a  cost  allocation  plan  and  a  schedule  of 
activities  and  deliverables. 

•  State  agencies  will  no  longer  need 
to  submit  an  acceptance  test  report 
unless  FNS  is  not  present  at  the  testing 
or  if  serious  problems  are  found  during 
the  test. 

•  State  agencies  will  no  longer  have 
to  submit  quarterly  pilot  project  reports, 
but  rather,  report  problems  or  issues  to 
FNS  when  they  occur  or  are  identified. 

•  State  agencies  will  not  be  required 
to  submit  a  pilot  cost  analysis. 

•  The  State  agency  will  not  need  to 
submit  an  APD  update  requesting  FNS 
approval  to  expand  EBT  operations 
beyond  the  pilot  area  imless  there  are 
substantive  changes  to  the 
implementation  plan.  State  £igencies 
may  expand  EBT  simultaneously  with 
pilot  operations,  unless  significant 
problems  arise. 

As  currently  approved  by  OMB,  the 
estimated  time  to  gather  information 
and  complete  an  ^T  APD  is  45  hours 
per  respondent.  The  recordkeeping 
burden  includes  maintaining  a  copy  of 
the  system  design  specifications,  the 
APD  submission,  approvals  and  APD 
updates.  A  total  of  39  States  are 
operational  with  EBT  systems  and  we 
expect  41  States  to  operate  EBT  systems 
within  the  next  year.  In  addition  to  the 
remaining  States,  some  EBT  States  will 
be  entering  new  contracts  as  their 
current  contracts  expire.  We  estimate  10 
State  agencies  will  submit  an  APD  each 
year,  for  a  total  of  450  hours. 

Estimates  of  Burden:  We  estimate  the 
provisions  of  this  proposed  rule,  as 
listed  above,  will  reduce  the  amount  of 
time  each  State  agency  spends  on  an 
APD  for  EBT  by  10  hoiu«,  for  an  overall 
decrease  in  biu-den  hours  of  100  hours 
armually,  bringing  the  total  time  down 
to  35  hours  per  respondent. 

Respondents:  State  agencies. 

Estimated  number  of  Respondents:  10 
State  agencies  per  year. 

Estimated  number  of  Responses  per 
respondent:  One. 

Estimated  annual  number  of 
responses:  10. 

Estimated  Total  Annual  Burden  on 
Respondents:  350  hours. 


Executive  Order  12988 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any  * 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procediu^s 
must  be  exhausted.  In  the  Food  Stamp 
Program,  the  administrative  procedures 
are  as  follows:  (1)  For  Program  benefit 
recipients — State  administrative 
procediu-es  issued  piusuant  to  7  U.S.C. 
2020(e)(1)  of  the  FSA  and  regulations  at 
7  CFR  273.15;  (2)  for  State  agencies- 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  of  the  FSA 
and  regulations  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  7  CFR  Part  283  (for  rules 
related  to  QC  liabilities);  (3)  for  Program 
retailers  and  wholesalers — 
administrative  procediu-es  issued 
pursuant  to  Section  14  of  the  FSA  (7 
U.S.C.  2023)  and  7  CFR  278.8. 

Public  Law  104-4 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
the  FNS  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
ndes  with  the  "Federal  mandates"  that 
may  result  in  expenditures  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
When  such  a  statement  is  needed  for  a 
rule,  section  205  of  the  UMRA  generally 
requires  the  FNS  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective  or  least 
biu-densome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  economically  significant,  nor  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA. 


Background 

In  this  rule.  FNS  is  proposing  to 
revise  food  stamp  regulations  affecting 
the  standards  for  approval  and 
operation  of  Food  Stamp  Electronic 
Benefit  Transfer  Systems.  The  revisions 
will  streamline  administration  of  the 
program,  offer  greater  flexibility  to  State 
agencies  in  enacting  policy,  and 
improve  customer  service.  Other 
provisions  have  been  clarified  in  order 
to  facilitate  implementation  by  State 
agencies. 

Electronic  Benefit  Transfer  Issuance 
System  Approval  Standards — 7  CFR 
274.12 

On  April  1,  1992,  the  Department 
issued  a  final  rule  establishing 
standards  for  operation  of  on-line 
Electronic  Benefit  Transfer  (EBT) 
Systems  as  an  alternative  to  coupons. 
Those  regulations  were  promulgated  in 
accordance  with  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Act  of 
1990  (Leland  Act),  Pub.  L.  101-624,  as 
part  of  a  package  of  items  aimed  at 
improving  the  efficiency  and 
effectiveness  of  program  operations. 

The  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
(PRWORA)  signed  by  the  President 
August  22,  1996,  further  authorizes  use 
of  off-line  EBT  technology,  which  uses 
a  self-contained  benefit  access  device, 
commonly  known  as  a  smartcard,  to 
access  benefits.  The  provisions  of  this 
rulemaking  pertain  to  both  on-line  and 
off-line  systems,  unless  otherwise 
specified.  Currently,  no  industry- 
standards  exist  for  off-line  smartcard 
systems.  We  intend  to  propose 
standards  for  off-line  EBT  systems  in  the 
future  once  those  industry  standards  are 
developed.  However,  we  have  learned  a 
great  deal  about  off-line  EBT  systems 
from  those  currently  operating.  State 
agencies  interested  in  implementing  off- 
line systems  may  submit  proposals  for 
approval  which  will  be  evaluated  on  a 
case  by  case  basis,  pending  the 
publication  of  specific  off-line 
standards. 

When  the  EBT  regulations  were 
initially  issued,  EBT  systems  were  still 
in  their  infancy  and  had  only  been 
implemented  in  a  few  pilot  areas. 
However,  as  more  and  more  State 
agencies  went  on-line  with  EBT.  other 
State  and  federal  agencies  implementing 
EBT  were  able  to  learn  and  benefit  from 
those  early  efforts.  As  a  result.  State 
agencies  have  been  able  to  roll-out  their 
systems  more  aggressively  and  with 
greater  ease  by  replicating  the  system 
designs  of  operational  State  agencies, 
with  some  State-specific  modifications. 
In  order  to  keep  pace  with  the  strides 
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made  in  EBT  implementation,  the 
Department  has  reviewed  the  EBT 
regulations  and  is  proposing 
modifications  to  the  rules  to  reflect  a 
more  standardized  and  streamlined 
approach  to  EBT  system  approvals. 
Provisions  which  would  improve 
program  administration  through  greater 
State  agency  flexibility,  automation  and 
integrity  have  also  been  proposed  in  this 
rulemaking.  Other  provisions  would  be 
clarified  by  reorganizing  or  deleting 
paragraphs,  in  order  to  simplify 
implementation  for  State  agencies.  The 
major  revisions  are  discussed  below. 

System  Approvals 

Current  regulations  at  7  CFR 
274.12fb)(l)  require  that  State  agencies 
submit  APDs  for  approval  of  EBT 
systems.  We  are  clarifying  in  this 
proposed  rule  our  expectation  that  State 
agencies  continue  to  follow  the  APD 
process  when  procuring  subsequent 
EBT  systems  after  the  initial  system 
contract  comes  to  an  end. 

Current  regulations  at  7  CFR 
274.12(b)(4)  require  that  the  State 
agency  provide  written  approval  to  FNS 
of  the  Flaiuiing  and  Implementation 
Advanced  Planning  Documents  from 
other  participating  Federal  agencies  or 
indicate  that  approval  is  being  sought 
simultaneously  from  participating 
Federal  agencies.  This  requirement  was 
intended  to  keep  FNS  informed  on 
where  other  Federal  agencies  were  in 
the  EBT  project  approval  process, 
including  any  issues  that  could 
potentially  effect  project  approval  by 
other  agencies.  However,  in  May  1994. 
FNS  was  designated  the  "lead  program 
agencv"  for  the  Federal  Government 
with  regard  to  State  EBT  systems.  In  this 
role,  FNS  now  coordinates  document 
approvals  and  provides  State  agencies 
with  a  single  point  of  contact  in  the 
Federal  Government,  when  necessan,-. 
Since  State  agencies  no  longer  need  to 
coordinate  document  approvals  from 
relevant  Federal  agencies,  we  propose 
eliminating  this  requirement. 

The  Department  is  also  proposing  to 
reduce  the  amount  of  State  EBT 
planning  documentation  to  be 
submitted  for  EBT  systems  approval,  as 
required  in  7  CFR  274.12(c)(1).  The 
Department  is  confident  that  State 
agencies  recognize  the  importance  of 
careful  and  thorough  project  planning 
for  EBT  svstem  implementation.  There 
is  no  longer  a  need  for  FNS  to  receive 
the  current  level  of  detail  on  planning 
activities  to  provide  sufficient  agency 
oversight.  Therefore,  this  rule  proposes 
to  modifv  regulations  at  7  CFR 
274.12(c')(l)(i)  and  274.12(c)(l)(ii)  to 
make  Planning  Advanced  Planning 
Documents  (PAPD)  less  burdensome 


and  less  prescriptive  in  terms  of  the 
information  required,  by: 

(1)  Eliminating  the  specifications 
contained  in  (i)  and  (ii)  for  pilot  project 
site  and  expanded  site  descriptions  and 
description  of  major  contacts;  and 

(2)  Indicating  that  only  minimal 
information  be  contained  in  the  PAPD, 
including  a  brief  letter  of  intent, 
plaiming  budget,  cost  allocation  plan, 
and  schedule  of  activities  and 
deliverables. 

System  Testing 

To  further  decrease  the  burden  on 
State  agencies  to  document  all  aspects 
of  the  EBT  plaiuiing  process,  the 
proposed  regulations  at  7  CFR 
274.12(c)(2)(i)  would  no  longer  require 
a  functional  demonstration  test  plan  or 
report.  This  was  operationalized  in  our 
streamlined  procedures  implemented  in 
1994.  Although  we  no  longer  require  the 
documentation,  we  continue  to 
recommend  that  State  agencies  demand 
a  functional  demonstration  test  of  their 
vendors,  particularly  if  functions  of  the 
system  are  new  for  that  vendor.  Without 
such  a  test  for  the  State  agency's  benefit, 
avoidable  functional  problems  could 
arise  later  in  the  acceptance  test  and 
result  in  the  project's  delay. 

In  general,  extensive  acceptance 
testing  must  be  successfully  completed 
prior  to  system  operation,  as  stipulated 
in  section  274.12(c)(2)(iii)(B).  Since 
experience  has  shown  that  EBT  systems 
are  often  modified  over  the  life  of  a 
State  agency's  contract  with  a  particular 
vendor,  it  may  be  necessary  to  repeat 
any  or  all  of  these  tests  if  significant 
changes  are  made  to  the  system  after  the 
svstem  is  operational.  Therefore,  the 
Department  is  clarifying  this  provision 
bv  indicating  that  FNS  reserves  the  right 
to  require  such  re-testing,  if  warranted. 

The  Department  is  also  proposing  to 
revise  the  current  provisions  at  7  CFR 
274.12(c)(2)(iv),  which  require  the  State 
agency  to  provide  an  acceptance  test 
report.  Under  most  circumstances,  FNS 
will  no  longer  require  this  report; 
however,  a  report  will  be  necessary  if 
FNS  is  not  present  at  the  testing  or 
serious  problems  are  uncovered  during 
the  test. 

Pilot  Operation  and  Reporting 

Current  requirements  at  7  CFR 
274.12(c)(4)(i)  stipulate  that  pilot  project 
reports  contain  standard  information  as 
prescribed  in  subparagraphs  (A)  through 
(R).  Now  that  EBT  is  no  longer  in  its 
infancy,  this  information  has  proven  to 
be  excessive,  and  is  often  irrelevant  to 
the  task  of  identifying  issues  that  have 
surfaced  during  the  pilot  shakedown 
period.  The  general  intent  of  pilot 
project  reports  is  to  identify  any 


problems  which  need  to  be  resolved 
prior  to  expansion.  The  Department  is 
proposing  to  delete  7  CFR 
274.12(c)(4)(i)(A)  through  (c)(4)(i}(R) 
and  replace  them  with  less  rigid 
requirements  and  to  allow  State 
agencies  latitude  to  discern  which 
details  are  relevant  for  their  particular 
pilot.  Reporting  would  no  longer  be 
required  on  a  quarterly  basis,  rather,  it 
would  occur  as  issues  or  problems  arise. 

Current  regulations  at  7  CFR 
2 74, 12(c)(5)  require  the  State  agency  to 
conduct  a  cost  analysis  comparing  the 
actual  EBT  pilot  project  costs  to  the 
costs  of  the  EBT  system  operations 
projected  in  the  Implementation  APD 
and  the  costs  of  the  coupon  issuance 
system  being  replaced.  'This  data  was 
collected  for  information  purposes  only. 
However,  it  is  a  particularly 
cumbersome  and  costly  requirement  for 
State  agencies  and  FNS  has  been 
waiving  the  requirement  for  some  time. 
Therefore,  the  Department  is  proposing 
that  this  requirement  be  eliminated. 

Current  regulations  at  7  CFR  274.12(d) 
require  a  minimum  of  three  months  of 
full  pilot  project  operation  prior  to 
obtaining  approval  for  expansion.  State 
agencies  complained  that  this 
requirement  led  to  unnecessary  delays 
in  project  expansion  and  additional 
costs  while  they  wait  for  completion  of 
analyses  and  FNS  approval.  FTsIS 
recognized  that  EBT  systems  have 
matured  to  the  point  where  it  is  unusual 
to  have  significant  problems.  There 
remains,  however,  a  statutory 
requirement  for  a  pilot. 

Consequently.  FNS  has  been  allowing 
State  agencies  to  expand  beyond  the 
pilot  area  prior  to  the  end  of  the  three 
month  period  as  long  as  they  provide 
the  required  information  on  the  pilot 
area.  In  keeping  with  this  policy,  we  are 
now  proposing  that  FNS  negotiate  a 
suitable  pilot  area  with  each  State 
agency  to  be  the  basis  of  the  three- 
month  analysis  and  reporting.  State 
agencies  will  not  need  to  cease 
expansion  activities  as  long  as  this  pilot 
area  operates  without  major  difficulties. 
Expansion  may  continue  as  agreed  in 
the  implementation  plan;  however.  FNS 
reserves  the  right  to  halt  roll-out 
activities  if  problems  arise  during  pilot 
or  project  expansion. 

Retailer  Management 

Current  regulations  at  7  CFR 
274.12(f)(4)(v)  require  State  agencies  to 
ensure  that  retailer  equipment  is 
replaced  or  repaired  within  24  hours. 
We  have  found,  however,  that  under 
certain  circumstances,  particularly  in 
nu-al  settings,  it  may  be  impossible  for 
State  agencies  to  guarantee  this 
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standard.  Therefore,  we  propose  that 
this  timeframe  be  extended  to  48  hours. 

Current  regulations  at  7  CFTR 
274.12(f)(4)(vi)  require  State  agencies  to 
ensure  that  retail  store  employees  are 
trained  in  system  operation  prior  to 
implementation.  This  requirement  was 
originally  established  to  facilitate  EBT 
conversion  and  to  ensure  that  retailers 
were  provided  with  the  training  needed 
to  effectively  participate  in  the  program. 
However,  the  infrastructure  has 
matiued,  conunercial  POS  deplojment 
is  more  prevalent  and  more  stores  are 
using  their  own  systems.  Conseqiiently, 
mandating  that  all  retailers  receive 
specialized  training  provided  by  the 
State  agency  is  no  longer  necessary.  We 
are,  therefore,  proposing  that  State 
agencies  continue  to  ensiue  that  training 
is  offered  to  all  retailers,  but  allow 
retailers  to  opt  out  of  this  Instruction  if 
they  desire.  For  tracking  purposes.  State 
agencies  shall  direct  retailers  to  confirm 
in  writing  that  they  are  waiving  their 
training  option. 

Current  regulations  at  7  CFR 
274.12(f){4)(vii)  require  that  FNS 
compliance  investigators  be  provided 
access  to  State  EBT  systems  in  order  to 
conduct  investigations  of  program  abuse 
and  alleged  violations.  We  are 
expanding  this  requirement  for  "access" 
to  Include  other  FNS  staff  Involved  In 
compliance  activity  from  FNS  regional 
and  field  offices  and  as  well  as  staff 
from  the  Department's  Office  of 
Inspector  General,  and  specifying  that 
they  have  on-line  access  to  a  State 
agency's  EBT  system.  This  may  demand 
the  deployment  of  administrative 
terminals  to  Compliance  Branch  Area 
offices.  Regional  offices  and  Field 
offices  In  order  to  achieve  this 
requirement.  Also,  FNS  compliance 
investigators,  as  well  as  Investigators 
frtjm  the  Department's  Office  of 
Inspector  General,  must  have  access  to 
EB'T  cards  with  accounts  that  are 
updated  as  necessary  for  use  In  food 
stamp  investigations. 

Transaction  Receipts 

Current  regulations  at  7  CFR 
274.12(g)(3)(ll)  require  that  the 
information  contained  on  transaction 
receipts  comply  with  the  reqiilrements 
of  12  CFR  part  205  (Regulation  E).  "The 
provisions  of  12  CFR  part  205  allow 
card  numbers  to  be  tnmcated  on  the 
printed  receipt.  However,  it  does  not 
require  truncation.  Regulations  at  7  CFR 
274.12(g)(3){lll)  require  that  the  primary 
account  niunber  or  a  coded  transaction 
niunber  be  included  on  the  receipt.  FNS 
recognized  the  vulnerablUty  that  results 
from  printing  the  entire  card  niunber  on 
a  receipt  In  EBT  systems  due  to  the 
existence  of  manual  and  key-entered 


transactions  and  recommended  to  State 
agencies  that  a  truncated  card  number 
be  printed  on  the  receipt.  While  this 
policy  has  been  adopted  in  every 
operational  project  to  date,  we  want  to 
be  sure  it  remains  this  way.  Therefore, 
in  the  interest  of  consistently  protecting 
client  information,  FNS  proposes  to 
require  tnmcation  of  the  card  number  in 
addition  to  requirements  of  12  CFR  part 
205. 

Benefit  Issuance  and  Replacement 

The  Department  is  proposing  a 
revision  to  the  regidations  at  7  CFR 
274.12(g)(5)(i)  which  require  Personal 
Identification  Number  (PIN)  selection. 
The  use  of  PIN  assignment  is  becoming 
more  widespread  in  the  commercial 
world  and  is  of  Interest  to  State  agencies 
because  of  the  potential  cost  savings  it 
provides.  Several  States  have  requested 
waivers  to  allow  this  approach  and  it 
has  already  been  implemented  in  many 
States.  Therefore,  we  propose  that  this 
section  be  amended  to  allow  PIN 
assignment  in  accordance  v^rith 
commercial  Industry  standards,  as  long 
as  clients  have  the  ability  to  later  select 
their  PIN  if  they  so  desire  and  are 
informed  of  this  alternative. 

Ciurent  regulations  at  7  CFR 
274.12(g)(5)(ii)  require  a  State  agency  to 
replace  lost  or  stolen  EBT  cards  within 
two  days.  At  the  same  time,  the 
preamble  in  our  April  1,  1992  rule  (57 
FR  11230)  invites  the  State  agency  to 
request  a  waiver  to  allow  for  a 
replacement  time  up  to  five  days  if  the 
State  agency  is  using  centralized 
issuance.  Several  State  agencies  have 
received  such  a  waiver  and  have  not 
reported  any  significant  inconvenience 
to  clients. 

In  order  to  save  costs,  many  State 
agencies  now  issue  EBT  cards  centrally 
through  the  mail  rather  than  over-the- 
coimter  at  the  local  office.  This 
approach  also  saves  recipients  from 
having  to  make  a  separate  trip  to  have 
their  cards  issued.  However,  it  is 
impossible  for  State  agencies  to  meet  a 
24-hour  time  Umlt  for  card  replacements 
when  issuing  cards  centrally.  Moreover, 
for  seciuity  piuposes,  State  agencies  are 
required  to  send  the  EBT  card  and  the 
PIN  separately  when  cards  are  issued 
through  the  mail.  Seciuity  expectations 
are  generally  that  there  should  be  at 
least  3  days  between  when  the  card 
arrives  at  a  home  and  when  the  PIN 
arrives.  For  these  reasons,  we  propose 
that  this  section  be  amended  to  permit 
up  to  five  days  for  card  replacement 
when  a  State  is  using  centralized  mail 
issuance. 

At  the  same  time,  we  are  clarifying 
that  the  intent  of  "card  replacement" 
requirements  is  to  ensure  that  clients  are 


given  access  to  their  benefits  within  the 
specified  time  frame.  This  means  that 
regardless  of  what  time  frame  the  State 
agency  has  indicated  for  card 
replacement  (e.g.,  2  days.  5  days)  the 
client  must  have  in  hand  an  active  card 
and  PIN,  with  available  benefits  on  the 
card,  within  the  time  frame  specified  by 
the  State  agency. 

Household  Training 

Current  provisions  at  7  CFR 
274.12(g)(10)  call  for  a  "hands-on" 
approach  to  household  training.  This 
leads  to  considerable  costs  for  State 
agencies  and  is  not  the  only  effective 
means  to  provide  this  service  to  clients. 
In  EBT  projects  to  date,  several  State 
agencies  have  sought  waivers  in  this 
area  to  allow  for  mail  training,  videos, 
and  kiosk  approaches  in  lieu  of  a 
"hands-on"  component.  Since  State 
agencies  are  in  the  best  position  to 
decide  which  approach  is  most  viable 
for  their  particular  environment  and 
client  population,  the  Department 
proposes  amending  this  section  to 
continue  to  require  household  training 
without  specifying  a  particular  method 
for  the  general  population.  However, 
hands-on  training  must  be  available  as 
a  back-up  for  those  clients  who  request 
it,  for  special  needs  populations  such  as 
the  elderly,  or  for  those  individuals 
identified  as  having  problems  with  the 
EBT  system. 

Retailer  Participation 

FNS  Authorization:  Current 
regulations  at  7  CFR  274.12(h)(l)(ii) 
include  procedursJ  directions  for  FNS 
field  offices  regarding  authorizations  of 
Food  Stamp  retailers.  Since  these 
requirements  are  not  directed  at  State 
agencies,  we  are  proposing  to  delete  the 
provisions  from  this  citation.  This 
would  not  change  current  policy. 

Fees:  Current  law  at  section  7(h)(2)  of 
the  Food  Stamp  Act  (7  U.S.C. 
2016(h)(2))  and  regulations  at  7  CFR 
274.12(h)(2)  state  that  authorized 
retailers  shall  not  be  required  to  pay 
costs  essential  to  EBT  system  operations 
that  are  utilized  solely  for  the  Food 
Stamp  Program.  The  Department  wishes 
to  reiterate  that  retailers  cannot  be 
required  to  pay  for  costs  related  to  EBT 
for  Food  Stamps.  This  includes  any  fees 
associated  with  food  stamp  transactions. 
Note  that  while  retailers  cannot  be 
charged  fees  for  such  transactions  on 
government-provided  terminals,  they 
can  be  charged  for  commercial/third 
party  processor  food  stamp  transactions. 
This  issue  has  also  surfaced  in  operating 
projects  with  regard  to  potential  bank 
charges.  There  have  been  some 
instances  where  banks  have  attempted 
to  impose  a  fee  on  retailers  for  food         * 
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stamp  EBT  redemption  services.  This  is 
contrary  to  regulations. 

State  agencies  have  argued  and  the 
Department  agrees  that  this  prohibition 
on  charging  retailers  should  not  be 
extended  to  cover  the  following  costs 
which  result  from  abuses,  breach  of 
contract,  or  negligence  on  the  part  of  the 
retailer: 

(1)  cost  for  the  replacement  of  lost, 
stolen  or  damaged  equipment; 

(2)  materials  and  supplies  for  POS 
terminals  not  provided  by  the  State 
agency;  and 

(3)  teleconununication  costs  for  any 
non-EBT  use  by  retailers  when  lines  are 
provided  by  the  State  agency.  This 
would  also  allow  the  State  agency  to 
remove  phone  lines  that  they  have 
installed  and  maintained  for  food  stamp 
transactions  in  instances  where  there  is 
significant  misuse  of  the  lines. 

Several  State  agencies  have  sought 
waivers  to  allow  charges  to  retailers  in 
these  circumstances  in  the  interest  of 
avoiding  abuses  in  these  areas. 
Therefore,  we  propose  to  revise  this 
section  to  allow  State  agencies  to  charge 
retailers  reasonable  fees  only  in  the 
circumstances  outlined  above. 

POS  Deployment:  Current  regulations 
at  7  CFR  274.'l2(h)(4)(ii)  prescribe  a 
formula  for  minimum  POS  deployment 
"up  to  the  number  of  lanes  in  each 
store."  The  Department  believes  that 
this  provision  has  been  interpreted  by 
some  to  be  unnecessarily  restrictive. 
State  agencies  have  the  flexibility  under 
ciurent  regulation  to  deploy  terminals  at 
customer  service  booths  or  other 
locations  in  the  store  for  balance  inquir\- 
or  other  purposes,  as  many  State 
agencies  have  done.  However,  because 
this  policy  has  been  often 
misinterpreted  to  prohibit  such 
deployment,  we  are  proposing  to  clarif\' 
that  State  agencies  may  deploy 
terminals  beyond  the  number  of  lanes  in 
a  store  at  the  State  agency's  discretion. 

Minimum  Card  Requirements 

Current  regulations  at  7  CFR 
274.12(i)(6)(i)(B)  require  that  FNS's 
statement  of  non-discrimination  be 
printed  on  the  card  or  card  jacket. 
Several  issues  have  arisen  as  a  result  of 
this  requirement.  Since  many  States  are 
implementing  multi-benefit  programs 
on  a  single  card,  the  inclusion  of  this 
statement,  which  is  specific  to  FNS 
benefit  programs,  is  no  longer  practical. 
In  addition,  many  households  are 
unclear  about  the  circumstances  under 
which  they  should  contact  the  State,  the 
State's  contractor,  or  FNS  about  a 
particular  problem.  Consequently,  the 
address  provided  to  notify  FNS  of 
discrimination  incidents  has  been 


misused  and  has  been  a  source  of  client 
confusion  and  frustration. 

Furthermore,  since  publication  of  the 
regulations,  a  Departmental  non- 
discrimination statement  has  been 
issued  in  Departmental  Regulation  4300 
(DR  4300)  and  now  replaces  the  FNS 
statement.  The  non-discrimination 
statement  in  DR  4300  differs  from  that 
in  the  EBT  rules  by  directing  recipients 
to  report  instances  of  discrimination  to 
the  USDA  Office  of  Civil  Rights  rather 
than  to  FNS.  The  statement  reads.  "In 
accordance  with  Federal  law  and  the 
U.S.  Department  of  Agriculture  policy, 
this  institution  is  prohibited  from 
discriminating  on  the  basis  of  race, 
color,  national  origin,  sex.  age,  religion, 
political  beliefs,  or  disability.  To  file  a 
complaint  of  discrimination,  write 
USDA.  Director.  Office  of  Civil  Rights, 
Room  326-W,  Whitten  Building,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-9410  or  call 
(202)  720-5964  (voice  and  TDD).  USDA 
is  an  equal  opportunity  provider  and 
employer." 

Since  State  Agencies  are  already 
expected  to  provide  this  non- 
discrimination statement  on  application 
forms,  handbooks,  manuals  and  other 
material  distributed  to  the  system  users, 
the  Department  is  proposing  that  this 
statement  be  removed  from  the  card  or 
card  jacket.  Recipients  must  be  notified 
of  their  non-discrimination  protections 
as  part  of  household  training.  FNS 
regulations  at  7  CFR  274.12(g)(10) 
would  be  revised  to  reflect  this  change. 

Concentrator  Bank  Responsibilities 

Current  regulations  at  7  CFR 
274.12(j)(l){iii)  describe  the 
reimbursement  procedures  for  crediting 
retailers  through  the  Payment 
Management  System.  This  mechanism 
has  been  phased-out  and  replaced  by 
the  Automated  Standard  Application  for 
Payment  (ASAP)  system  developed  for 
the  U.S.  Treasiuy  Department  by  the 
Federal  Reserve  Bank  of  Richmond. 
Therefore,  the  Department  is  proposing 
revisions  to  this  section  which  update 
the  new  crediting  procedures.  ASAP 
improves  service  to  retailers  in  that  it 
allows  for  a  much  later  cut-off  window 
than  the  previous  system,  and.  at  the 
same  time,  ensures  next-day 
reimbursement  even  with  the  later  cut- 
off time.  State  agencies  will  need  to 
accommodate  the  new  commimication 
linkages  and  data  flow  requirements  as 
prescribed  by  FNS. 

In  conjunction  with  the  ASAP  system, 
FNS  has  entered  into  a  partnership  with 
the  Federal  Reserve  Bank  of  Richmond 
to  develop  the  Account  Management 
Agent  (AMA)  system.  The  AMA  system 
supports  the  Department's  efforts  to 


improve  accountability,  oversight  and 
management  of  State  EBT  systems.  State 
agencies  will  need  to  provide  data  in  a 
format  established  by  FNS  to  the  FNS 
Account  Management  Agent.  This 
proposed  requirement  is  specified  in 
section  274.12(k)(2)(iii). 

Management  and  Reporting 

In  order  to  take  advantage  of  the 
extensive  audit  trail  available  in  EBT 
systems.  FNS  has  designed  and 
implemented  the  Anti-fraud  Locator  for 
EBT  Redemption  Transaction  (ALERTl 
system  to  collect  and  examine  EBT 
transaction  data  for  the  purpose  of 
detecting  and  investigating  retailer  fraud 
and  abuse.  In  support  of  the  system, 
State  agencies  will  need  to  provide 
retailer  transaction  data  to  FNS  on  a 
monthly  basis  in  accordance  with  the 
format  specified  by  FNS.  The 
standardized  format  was  developed  in 
consultation  with  EBT  processors.  This 
provision  would  replace  the  current 
requirement  specified  in  7  CFR 
274.12(k){2)(ii)  for  EBT  exception 
reports. 

Federal  Financial  Participation 

Current  regulations  at  7  CFR 
274.12(1)(2)  indicate  that  State  agencies 
can  receive  enhanced  funding  for 
development  of  EBT  systems  that  are 
fully  integrated  components  of  the 
State's  complete  automated  data 
processing  (ADP)  system.  This 
enhanced  funding  has  not  been 
available  for  ADP  development  since 
the  April  1,  1994  enactment  of  Public 
Law  103-66  amending  the  FSA. 
Therefore,  this  provision  has  been 
removed. 

Back-up  System 

Current  regulations  at  7  CFR 
2 74.1 2 (m)  require  the  State  agency  to 
ensure  that  a  manual  purchase  system  is 
available  for  use  during  times  when  the 
EBT  system  is  inaccessible.  Electronic 
store-and-forward  transactions  are 
available  to  retailers  in  commercial 
debit  systems  and  are  preferable  to 
manual  vouchers  for  some  retailers  who 
do  not  wish  to  spend  time  obtaining 
telephone  authorization  for  the 
transaction  when  the  system  is  down.- 
This  type  of  transaction  is  stored  in  the 
POS  device  with  an  encrypted  PIN  and 
sent  to  the  host  at  a  later  point  in  time. 
Several  operational  EBT  States  obtained 
FNS  approval  to  incorporate  this  into 
their  system.  In  keeping  with  this 
policy,  the  Department  is  proposing  to 
allow  use  of  a  store-and-forward 
alternative  for  those  retailers  who  elect 
to  assume  liability  for  these 
transactions.  In  order  to  protect  against 
applying  the  transaction  to  future 
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months'  benefits,  the  retailer  would  be 
able  to  forward  the  transaction  to  the 
host  one  time  within  24  hours  of  when 
the  transaction  occurred.  If  the  system  is 
inoperable  for  more  than  a  24  hour 
period,  the  retailer  would  have  24  hoius 
from  the  point  when  the  system  resumes 
operation.  In  an  instance  where  the 
store  and  forward  transaction  is  denied 
due  to  insufficient  funds,  the  retailer 
could  re-present  for  the  balance  in  the 
account.  The  balance  of  this  transaction 
could  not  be  re-presented  in  future 
months. 

Implementation 

The  Department  is  proposing  that  the 
provisions  of  this  rulemaking  be 
implemented  no  later  than  180  days 
after  publication  of  the  final  rule. 

List  of  Subjects  in  7  CFR  Part  274 

Administrative  practice  and 
procedure,  Food  stamps,  Fraud,  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements.  State 
liabilities. 

Accordingly,  7  CFR  part  274  is 
proposed  to  be  amended  as  follows: 

PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

1.  The  authority  citation  for  7  CFR 
part  274  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2036. 

2.  In  §274.12, 

a.  the  first  sentence  in  paragraph 
(b)(1)  is  amended  by  adding  the  words 
"for  development  and  implementation 
of  initial  and  subsequent  EBT  systems" 
at  the  end; 

b.  paragraph  (b)(4)  is  amended  by 
removing  the  first  sentence; 

c.  paragraphs  (c)(1)  and  (c){2)(i)  are 
revised; 

d.  paragraph  (c)(2)(ii)  is  removed,  and 
paragraphs  (c)(2)(iii)  tluough  (c)(2)(vii) 
are  redesignated  as  paragraphs(c)(2)(ii) 
through  (c)(2)(vi),  respectively; 

e.  newly  redesignated  paragraph 
(c)(2)(ii)(B)  is  amended  by  removing  the 
semicolon  at  the  end  of  the  second 
sentence  and  adding  a  period  in  its 
place  and  by  adding  a  sentence  to  the 
end  of  the  paragraph; 

f.  the  first  sentence  of  newly 
redesignated  paragraph  (c)(2)(iii) 
following  the  paragraph  heading  is 
revised; 

g.  paragraph  (c)(4)(i)  is  revised  and 
paragraph  (c)(5)  is  removed; 

h.  paragraph  (d)  is  revised; 

i.  paragraph  (f)(4)(v)  is  amended  by 
removing  the  words  "24  hours"  and 
adding  in  their  place  the  words  "48 
hours"; 

j.  paragraphs  (f)(4)(vi)  and  (f){4)(vii) 
are  revised; 


k.  a  new  paragraph  (f)(4)(viii)  is 
added; 

1.  the  first  sentence  in  paragraph 
(g)(3)(iii)  is  revised; 

m.  paragraphs  (g)(5)(i)  and  (g)(5)(ii) 
are  revised; 

n.  the  first  sentence  in  paragraph 
(g)(6)(ii)  is  amended  by  removing  the 
word  "pilot"  and  adding  in  its  place  the 
word  "project"; 

o.  paragraph  (g)(10)(ii)  is  removed, 
and  paragraphs  (g)(10)(iii)  through 
(g)(10)(viii)  are  redesignated  as 
paragraphs  (g)(10)(ii)  through 
(g)(10)(vii),  respectively; 

p.  newly  redesignated  paragraph 
(g)(10)(v)  is  amended  by  adding  a 
sentence  after  the  first  sentence; 

q.  the  last  two  sentences  of  paragraph 
(h)(l)(ii)  are  removed; 

r.  paragraph  (h)(2)  is  revised,  and 
paragraph  (h)(4)(ii)(D)  is  amended  by 
adding  a  sentence  to  the  end  of  the 
paragraph; 

s.  the  second  sentence  of  paragraph 
(i)(5)(i)  is  amended  by  removing  the 
word  "publish"  and  adding  in  its  place 
the  words  "make  available  to  third  party 
processors"; 

t.  paragraphs  (i)(6)(i),  (j)(l)(iii).  and 
(k)(2)(ii)  are  revised,  and  paragraph 
(k)(2)(iii)  is  added; 

u.  paragraph  (I)(2)  is  removed,  and 
paragraphs  (1)(3)  through  (1)(5)  are 
redesignated  as  paragraphs  (1)(2) 
throu^  (1)(4),  respectively; 

V.  paragraph  (m)  introductory  text  is 
revised. 

The  revisions  and  additions  read  as 
follows: 

S  274.1 2    Electronic  Benefit  Transfer 
issuance  system  approval  standards. 

***** 

(c)  *  *   Ml)  EBT  planning  APD.  The 
State  agency  shall  comply  with  the  two- 
stage  approval  process  for  APDs  in 
submittiiig  an  EBT  system  proposal  to 
FNS  for  approval.  The  Planning  APD 
shall  contain  the  requirements  specified 
under  §  277.18(d)(1)  of  this  chapter, 
including  a  brief  letter  of  intent, 
planning  budget,  cost  allocation  plan, 
and  schedule  of  activities  and 
deliverables. 

(2)*  *  • 

(i)  Functional  demonstration.  A 
functional  demonstration  of  the 
functional  requirements  prescribed  in 
paragraph  (f)  of  this  section  in 
combination  with  the  system 
components  described  by  the  approved 
System  Design  is  recommended  in  order 
to  identify  and  resolve  any  problems 
prior  to  acceptance  testing.  The 
Department  reserves  the  right  to 
participate  in  the  Fimctional 
Demonstration  if  one  is  conducted. 

(ii)  •  *   * 


(B)  *  *   *  FNS  may  require  that  any 
or  all  of  these  tests  be  repeated  in 
instances  where  significant 
modifications  are  made  to  the  system 
after  these  tests  are  initially  completed 
or  if  problems  that  siu^aced  during 
initial  testing  warrant  a  retest; 
***** 

(iii)  *   *   *  The  State  agency  shall 
provide  a  separate  report  after  the 
completion  of  the  acceptance  test  only 
in  instances  where  FNS  is  not  present 
at  the  testing  or  when  serious  problems 
are  uncovered  during  the  testing  that 
remain  unresolved  by  the  end  of  the  test 
session.  *   *   * 
***** 

(4)  Pilot  project  reporting,  (i)  The 
State  agency  is  required  to  report  to  FNS 
all  issues  that  arise  during  the  pilot  or 
shakedown  period.  Reports  to  FNS  shall 
be  provided  as  problems  occur.  In 
instances  where  the  State  agency  must 
investigate  the  issue,  FNS  must  receive 
the  information  no  later. than  one  month 
after  completion  of  pilot  operations. 
***** 

(d)  Expansion  requirements.  The  pilot 
and  expansion  schedule  must  be 
delineated  in  the  State  agency's 
approved  implementation  plan.  As  part 
of  the  plan,  the  State  agency  must 
indicate  a  suitable  pilot  area  to  serve  as 
the  basis  of  the  three-month  analysis 
and  reporting,  however,  expansion  can 
occiu  simultaneously  with  pilot 
operation.  Submission  of  an  Advanced 
Planning  Document  Update  to  request 
FNS  approval  to  implement  and  operate 
the  EBT  system  in  areas  beyond  the 
pilot  area  is  only  required  in  instances 
where  there  are  substantial  changes  to 
the  implementation  plan.  However,  if 
significaiit  problems  arise  during  the 
pilot  period  or  expansion,  the 
Department  can  require  that  roll-out  be 
suspended  until  such  problems  are 
resolved. 
***** 

(f)*  *   * 
(4)  *   *   * 

(vi)  Ensure  that  retail  store  employees 
are  trained  in  system  operation  prior  to 
implementation.  Retailer  training  shall 
be  offered  by  the  State  agency  and 
include  the  provision  of  appropriate 
written  and  program  specific  materials. 
Retailers  have  the  option  to  waive 
instruction  by  the  State  agency  if  they 
desire.  State  agencies  shall  direct 
retailers  to  confirm  in  writing  that  they 
are  waiving  their  option  to  training; 

(vii)  Provide  on-line  access  to  State 
EBT  systems  for  compliance 
investigations.  The  State  agency  may  be 
required  to  deploy  administrative 
terminals  to  FNS  Compliance  Branch 
Area  offices,  Regional  offices  and  Field 
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offices  so  that  FNS  compliance 
investigators,  other  appropriate  FNS 
personnel  and  investigators  from  the 
Departments  Office  of  Inspector 
General  have  access  to  the  system  in 
order  to  conduct  investigations  of 
program  abuse  and  alleged  violations; 

(viii)  Ensure  that  FNS  compliance 
investigators  and  investigators  from  the 
Department's  Office  of  Inspector 
General  have  access  to  EBT  cards  and 
accounts  that  are  updated  as  necessary- 
to  conduct  food  stamp  investigations. 

(3)  *    *    * 

(iii)  Identify  the  food  stamp 
household  member's  account  number 
(the  PAN)  using  a  truncated  number  or 
a  coded  transaction  number.  *    *   * 
***** 

(5)*    •    * 

(i)  The  State  agency  shall  permit  food 
stamp  households  to  select  their 
Personal  Identification  Number  (PIN). 
PIN  assignment  procedures  shall  be 
permitted  in  accordance  with  industry- 
standards  as  long  as  PIN  selection  is 
available  to  clients  if  they  so  desire  and 
clients  are  informed  of  this  option. 

(ii)  In  general,  the  State  agency  shall 
replace  EBT  cards  within  two  business 
days  following  notice  by  the  household 
to  the  State  agency  that  the  card  has 
been  lost  or  stolen.  In  cases  where  the 
State  agency  is  using  centralized  card 
issuance,  replacement  can  be  extended 
to  take  place  within  up  to  five  calendar 
davs.  In  all  instances,  the  State  agency 
must  ensure  that  clients  have  in  hand  an 
active  card  and  PIN  with  benefits 
available  on  the  card,  within  the  time 
frame  the  State  agency  has  identified  for 
card  replacement. 
***** 

(10)  *    *    * 

(v)  *    *    *  This  shall  include  the 
statement  of  non-discrimination  found 
in  Departmental  Regulation  4.300-3 
(available  from  i;SD.\.  Office  of  Civil 
Rights,  Room  326-VV,  Whitten  Building, 
Washington,  DC  202,iO).  *    *    * 

***** 

(h)  '    *   * 

(2)  Authorized  retailers  shall  not  be 
required  to  pay  costs  essential  to  and 
directly  attributable  to  EBT  system 
operations  as  long  as  the  equipment  or 
services  are  provided  by  the  State 
agencv  or  its  contractor  and  are  utilized 
solely  for  the  Food  Stamp  Program.  In 
addition,  if  Food  Stamp  Program 
equipment  is  deployed  under  contract 
to  the  State  agency,  the  State  agency 
may.  with  USDA  approval,  share 
appropriate  costs  with  retailers  if  the 
equipment  is  also  utilized  for 
commercial  purposes.  State  agency  mav 
choose  to  charge  retailers  reasonable 
fees  in  the  following  circumstances: 


(i)  Cost  for  the  replacement  of  lost, 
stolen  or  damaged  equipment; 

(ii)  The  cost  of  materials  and  supplies 
for  POS  terminals  not  provided  by  the 
State  agency; 

(iii)  'Telecommunication  costs  for  all 
non-EBT  use  by  retailers  when  lines  are 
provided  by  the  State  agency.  In 
addition.  State  agencies  may  remove 
phone  lines  from  retailers  in  instances 
where  there  is  significant  misuse  of  the 


lines. 


(D)  *    *   *  State  agencies  may  provide 
retailers  with  additional  terminals 
beyond  the  number  of  lanes  in  a  store 
at  customer  service  booths  or  other 
locations  if  appropriate. 


(6)  *    *    * 

(i)  The  address  of  the  office  where  a 
card  can  be  returned  if  found  or  no 
longer  in  use  should  be  printed  on  the 
card. 
«         *         *         •         * 

(i)*  *  * 

(1)  *  *  * 

(iii)  Initiating  and  accepting 
reimbursement  from  the  appropriate 
U.S.  Treasury  account  through  the 
Automated  Standard  Application  for 
Payment  (ASAP)  system  or  other 
payment  process  approved  by  FN.S.  At 
the  option  of  FNS,  the  State  agency  may 
designate  another  entity  as  the  initiator 
of  reimbursement  for  food  stamp 
redemptions  provided  the  entity  is 
acceptable  to  FNS  and  U.S.  Treasury; 

***** 

(k)  •    *    * 

(2)*    *    * 

(ii)  State  agencies  must  provide 
retailer  transaction  data  to  FNS  on  a 
monthly  basis.  This  data  must  be 
submitted  in  the  specified  format  in 
accordance  with  the  required  schedule. 

(iii)  Data  detailing  by  specified 
category  the  amount  of  food  stamp 
benefits  issued  or  returned  through  the 
EBT  system  shall  be  provided  in  a 
format  and  mechanism  specified  by  FNS 
to  the  FNS  Account  Management  Agent 
as  the  benefits  become  available  to 
recipients.  This  data  will  be  used  to 
increase  or  decrease  the  food  stamp  EBT 
benefit  funding  authorization  for  the 
State's  ASAP  account. 
***** 

(m)  Re-presentation.  The  State  agency 
shall  ensure  that  a  manual  purchase 
system  is  available  for  use  during  times 
when  the  EBT  system  is  inaccessible.  As 
an  alternative  to  manual  transactions. 
State  agencies  may  allow  retailers,  at  the 
retailer's  option  and  liability,  to  perform 


store-and-forward  transactions  when  the 
system  is  down.  The  retailei  would  be 
able  to  forward  the  transaction  to  the 
host  one  time  within  24  hours  of  when 
the  transaction  occurred.  If  the  system  is 
inoperable  for  more  than  a  24  hour 
period,  the  retailer  would  have  24  hours 
from  when  the  system  resumes 
operation.  In  instances  where  the  store- 
and-forward  transaction  is  denied  due 
to  insufficient  funds,  the  retailer  could 
re-present  for  the  balance  in  the 
account.  This  transaction  could  not  be 
re-presented  in  future  months. 
***** 

Dated:  luly  2,  2001. 
Eric  M.  Host. 

I'nder  Secretar,'  for  Food,  Nutrition  and 

Consumer  Serv/ce.s. 

|FR  Doc:.  01-17212  Filed  7-11-01;  8:45  am] 

BILLING  CODE  3410-30-U 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPART20 

RIN3150-AG25 

Revision  of  the  Skin  Dose  Limit 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  delete  a 
reference  to  averaging  over  1  square 
centimeter  from  its  definition  of 
shallow-dose  equivalent  (SDE).  In 
addition,  the  proposed  rule  would 
change  the  method  of  calculating  SDEs 
by  specifying  that  the  assigned  SDE 
must  be  the  dose  averaged  over  the  10 
square  centimeters  of  skin  receiving  the 
highest  exposure.  A  result  of  this 
rulemaking  is  to  make  the  skin  dose 
limit  less  restrictive  when  small  areas  of 
skin  are  irradiated  and  to  address  skin 
and  extremity  doses  from  all  soiu-ce 
geometries  under  a  single  limit.  This 
change  would  permit  measuring  or 
calculating  SDEs  from  discrete 
radioactive  particles  (DRPs)  on  or  off  the 
skin,  from  very  small  areas  (<  1.0  square 
centimeters)  of  skin  contamination,  and 
from  any  other  source  of  SDE  by 
averaging  the  measured  or  calculated 
dose  over  the  most  highly  exposed, 
contiguous  1 0  square  centimeters  for 
comparison  to  the  skin  dose  limit  of  50 
rem  (0.5  Sv). 

DATES:  Submit  comments  by  September 
25,  2001.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
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ensure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  ATTN:  Rulemakings  and 
Adjudications  Staff.  Deliver  conunents 
to  11555  Rockville  Pike,  Rockville. 
Maryland,  between  7:30  a.m.  and  4:15 
p.m.  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
Website  at  http://nileforum.Ilnl.gov. 
This  site  provides  the  capability  to 
upload  comments  as  files  (any  format)  if 
your  Web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  Website,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905  (e- 
mail:  CAG@nrc.gov]. 

Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  in  the  NRC 
Public  Dociunent  Room,  11555 
Rockville  Pike,  Rockville,  Maryland. 
These  same  documents  may  be  viewed 
and  downloaded  electronically  via  the 
rulemaking  Website.  The  regulatory 
analysis  and  the  environmental 
assessment  may  be  accessed  via  the 
NRC's  Agencywide  Dociunents  Access 
and  Management  System  (ADAMS)  on 
the  internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html. 

Obtain  single  copies  of  the 
environmental  assessment  and  the 
regulatory  analysis  from  Alan  K. 
Roecklein,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-3883,  e-mail: 
AKR@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  K.  Roecklein,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
3883.  e-mail:  AKR@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

With  the  installation  in  the  mid  and 
late  1980s  of  very  sensitive  portal 
monitors,  many  nuclear  power  plants 
detected  contamination  of  individuals 
and  their  clothing  by  small,  usually 
microscopic,  highly  radioactive  beta  or 
beta-gamma  emitting  particles  having 
relatively  high  specie  activity.  These 
particles,  known  as  "discrete 
radioactive  particles"  (DRPs)  and 
sometimes  "hot  particles,"  most 
commonly  contain  ^'Kk)  or  fission 
products.  DRPs  apparently  become 
electrically  charged  as  a  result  of 
radioactive  decay  and,  therefore,  tend  to 
be  &irly  mobile.  DRP  movement  in  the 
workplace  is  unpredictable  and  thus 


worker  contamination  is  difficult  to 
control.  A  unique  aspect  of  DRPs  on  or 
very  near  the  skin  is  that  very  small 
amoimts  of  tissue  can  be  exposed  to 
large,  highly  noniuiiform  doses.  These 
intense  localized  irradiations  may 
produce  deterministic  effects,  such  as 
reddening  of  the  skin,  transient  breaks 
in  the  skin  or  necrosis  of  small  areas  of 
the  skin. 

In  the  late  1990s,  reports  of  DRP 
exposures  by  a  materials  licensee  were 
made  when  workers  were  exposed  to 
DRPs  while  manufacturing  radiographic 
sources.  In  addition  to  the  DRP  concern, 
several  events  have  occurred  involving 
very  small  areas  {<  1.  0  square 
centimeters)  of  skin  contamination, 
primarily  in  the  handling  of  solutions  of 
highly  concentrated 
radiopharmaceuticals.  These 
contamination.events  produce  relatively 
large  doses  to  very  small  areas  of  skin, 
resulting  in  an  insignificant  health 
detriment.  Under  existing  provisions  in 
NRC  regulations,  several  of  these 
contamination  events  have  resulted  in 
overexposures,  as  well  as  enforcement 
actions,  writh  the  result  that  workers 
could  not  be  assigned  work  in  radiation 
areas  for  the  balance  of  the  year.  The 
consequences  of  these  overexposures 
were  not  conunensurate  with  the  actual 
health  detriment. 

The  principal  stochastic  risk 
associated  with  irradiation  of  the  skin  is 
non-melanoma  skin  cancer,  that  is,  basal 
cell  and  squamous  cell  skin  cancers. 
The  risk  of  skin  cancer  following 
irradiation  of  the  skin  by  DRPs,  or  from 
very  small  areas  of  contamination,  is  not 
comparable  to  irradiation  of  extended 
areas  of  the  skin  because  of  the  very 
small  number  of  cells  involved  and  the 
greater  potential  for  high  local  beta 
particle  dose  to  kill  cells  rather  than 
cause  transformation  to  a  precancerous 
stage.  The  Congressionally-chartered 
National  Coimcil  on  Radiation 
Protection  and  Measiu«ments  (NCRP)  in 
Report  No.  106,  Limit  for  Exposure  to 
"Hot  Particles"  on  the  Skin  (1989), 
conservatively  estimated  the  risk  of  skin 
cancer  following  a  DRP  dose  of  50  rem 
(0.5  Sv)  to  an  area  of  2  mm^  to  be  7  x 
10-7  Gy-'  (7xl0-9rad-'),  andthe 
risk  of  skin  cancer  mortality  to  be  about 
IxlO-'Gy-i  (1x10"  rad-i). 
Because  the  risk  of  stochastic  effects 
(i.e.,  cancer)  from  gamma  and  beta 
radiation  from  DRPs  has  been  shown  to 
be  negligible  for  DRP  exposiu«s  to  the 
skin,  induction  of  skin  cancer  is  of  less 
concern  than  the  potential  for 
deterministic  effects. 

In  1991,  the  NRC  revised  10  CFR  part 
20  and  its  occupational  dose  limit  for 
the  skin  of  the  whole  body  to  50  rem 
(0.5  Sv)  SDE  per  year  to  prevent 


deterministic  effects  (56  FR  23360;  May 
21,  1991)  that  might  resuh  from  a 
lifetime  exposiu-e  at  the  dose  limit.  This 
dose  limit  for  the  skin  is  in  10  CFR 
20.1 201  (a){2){ii)  and  is  intended  to 
prevent  damage  to  areas  of  the  skin  that 
are  large  relative  to  areas  exposed  by 
DRPs,  on  the  skin,  and  that  could 
compromise  skin  function  or 
appearance.  The  NRC  noted  in  that 
rulemaking  that  certain  issues  "are 
being  resolved  in  other  rulemaking 
proceedings  because  of  either  their 
scope,  complexity,  or  timing."  One  of 
the  issues  that  was  listed  concerned 
limits  and  calculational  procedures  for 
dealing  with  the  DRP  issue.  It  was 
recognized  that  the  current  skin  dose 
limit  was  overly  conservative  for  DRP 
doses  and  SDE  to  very  small  areas  of  the 
skin.  The  final  rule  stated  that  there 
would  be  a  rulemaking  to  set  limits  for 
skin  irradiation  by  DRPs.  This  proposed 
amendment  to  Part  20  responds,  in  part, 
to  that  commitment. 

The  existing  Part  20  skin  dose  limit  of 
50  rem  (0.5  Sv)  averaged  over  1  cm-  is 
intended  to  apply  to  a  relatively 
uniform  dose  to  a  larger  area  of  skin 
than  that  usually  exposed  by  DRPs  and 
was  intended  to  prevent  deterministic 
damage  to  the  skin.  Because  this  limit 
was  considered  by  the  NCRP  to  be 
overly  conservative  for  DRPs  on  or  very 
near  the  skin,  the  NRC  announced  an 
interim  enforcement  discretion  policy  in 
Information  Notice  (IN)  90-48, 
"Enforcement  Pglicy  for  Hot  Particle 
Exposures"  (55  FR  31113,  July  31, 
1990),  that  addressed  reporting  and 
mitigation  if  a  DRP  dose  exceeded  the 
existing  50  rem  over  1  cm-  limit,  and 
enforcement  action  for  overexposures 
would  be  taken  if  the  DRP  beta  emission 
exceeded  75  ^Ci-hrs  (300-500  rads).  To 
avoid  DRP  doses  greater  than  50  rem 
(0.5  Sv)  and  the  resulting  reporting 
requirement,  licensees  monitor  workers 
frequently  during  the  work  shift  for  DRP 
contamination.  This  results  in 
additional  external  dose  either  to  the 
workers,  who  inciu'  additional  exposure 
time  in  exiting  and  reentering  the 
restricted  area,  or  to  the  radiation 
protection  staff,  who  must  enter  the 
restricted  area  to  perform  the 
monitoring. 

In  1988,  the  NRC  contracted  with 
Brookhaven  National  Laboratory'  (BNL) 
to  study  the  health  effects  of  DRPs  on 
the  skin  and  initiated  a  contract  with 
the  NCRP  to  develop  guidance  on 
controlling  DRP  doses.  In  NUREG/CR- 
6531,  "Effects  of  Radioactive  Hot 
Particles  on  Pig  Skin,"  June  1997,  BNL 
provided  data  on  the  probability  of 
producing  breaks  in  the  skin  from 
irradiation  of  the  skin  by  DRPs  in 
contact  with  or  near  the  skin  and 
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demonstrated  that  these  effects  would 
not  pose  anv  serious  health  problems  to 
workers.  Oii  the  basis  of  the  BNL  data, 
and  many  other  reported  studies  and 
similar  experiments  performed  by  the 
Electric  Power  Research  Institute  (EPRI) 
and  reported  on  in  EPRI  TR-104781. 
"Skin  Injuries  From  Discrete 
Radioactive  Particles."  (1994)  the  NCRP 
recommended  in  Report  No.  130. 
"Biological  Effects  and  Exposure  Limits 
for  "Hot-Particles."  (1999)  a  dose- 
limiting  guideline  for  DRPs  of  50  rads 
(0.5  Gy)  averaged  over  the  most  highly 
exposed  10  square  centimeters.  The 
BNL  work  only  examined  the 
nonuniform,  highly  concentrated  dose 
to  1  square  centimeter  from  DRPs  in 
contact  with  or  near  the  skin  and  not  the 
dose  that  would  be  delivered  to  the 
adjacent  skin  tissue. 

In  October  1998.  the  NRC  staff 
submitted  a  rulemaking  plan  {SECY-98- 
245)  entitled  "Protection  Against 
Discrete  Radioactive  Particle  (DRP) 
Exposures  (10  CFR  part  20)."  The  NRC 
staff  proposed  establishing  a  constraint 
of  300  rads  (3  Gy)  over  1  cm-  as  a 
program  design  guideline  or  action 
level,  and  a  limit  of  1000  rads  (10  Gy) 
per  1  cm-  for  DRPs  on  or  near  the  skin 
The  existing  skin  dose  limit  would  have 
been  retained  for  all  other  skin  doses. 
The  intent  of  that  proposed  amendment 
was  to  reduce  the  additional  external 
dose  incurred  by  workers  in  monitoring 
for  DRPs  during  work  shifts  and  to 
reduce  unnecessary  regylatory  burden 
by  adopting  more  realistic  thresholds  for 
DRP  dose  control  and  reporting 
requirements.  In  a  staff  requirements 
memorandum  (SRM)  dated  December 
23,  1998,  the  Commission  directed  the 
NRC  staff  to  proceed  with  rulemaking  as 
proposed,  but  to  use  500  rads  (5  Gy)  per 
1  cm-  as  the  dose  limit  to  be  consistent 
with  the  NCRP  recommendations  in 
NCRP  Report  No.  106. 

In  March  1999,  several  industry 
experts  who  had  reviewed  the  publicly 
available  rulemaking  plan  and  SRM 
suggested  that  the  planned  action  would 
not  accomplish  one  of  the  intended 
objectives  of  the  proposed  rulemaking, 
that  is,  to  reduce  the  frequency  of 
worker  monitoring.  The  following 
industry  concerns  were  raised  arguing 
against  use  of  a  DRP  dose  constraint 
with  a  500-rem  (5.0  Sv)  limit  and 
supporting  use  of  the  NCRP 
recommended  skin  dose  limit  that  is 
proposed  in  this  rule:  Of  all  DRP  events, 
fewer  than  10  percent  are  on.  or  near 
enough  to,  the  skin  for  the  proposed 
constraint  and  limit  to  apply  Most  DRP 
events  (>90  percent)  are  DRPs  on 
clothing,  on  hair,  or  are  far  enough  away 
from  the  skin  (and  most  likely  moving) 
so  that  the  dose  to  the  skin  is  more 


uniform  and  is  spread  over  a  larger  area. 
In  that  case  the  existing  50-rem  (0.5  Sv) 
skin  dose  limit  would  be  applicable. 
This  information  suggested  that  a 
reduction  in  DRP  monitoring  frequency, 
and  the  associated  external  dose,  could 
not  be  realized  for  most  DRP  exposures, 
because  of  the  need  to  prevent 
exceeding  the  existing  skin  dose  limit. 
Because  the  licensee  may  not  know  in 
advance  whether  the  DRP  is  on  the  skin 
or  moving  the  licensee  would  need  to 
assume  that  the  existing  skin  dose  limit 
was  applicable. 

The  justification  for  proposing  a 
constraint,  or  action  level,  of  300  rads 
(3.0  Gy)  over  1  cm-  was  in  large  part  to 
reduce  the  additional  external  dose 
incurred  by  plant  staff  from  frequent 
monitoring  to  avoid  having  to  report  a 
DRP  dose  that  exceeded  the  existing  50- 
rem  (0.5  Sv)  skin  dose  limit.  If  more 
than  90  percent  of  DRPs  are  off  the  skin 
and  irradiating  a  relatively  large  area, 
the  existing  skin  dose  limit  would  be 
controlling  and  the  constraint  would 
only  rarely  be  used.  The  NRC  staff 
concluded  that  little  relief  from 
monitoring  dose  would  result  from 
implementing  the  constraint  and  the 
500  rad  (5  Gy)  limit.  In  a  memorandum 
to  the  Commission  dated  October  27, 
1999  (COMSECY-00-0009)  the  staff 
explained  why  the  constraint  with  a 
limit  of  500  rads  (5  Gy)  would  not 
accomplish  this  intended  objective,  and 
recommended  further  staff  work  to 
identifv  an  effective  regulatory 
approach.  In  an  SRM  dated  March  16. 
2000.  the  Commission  directed  the  staff 
to  contract  with  the  NCRP  to  provide 
additional  technical  support  on  this 
issue. 

In  December  1999,  the  NCRP  had 
published  Report  No.  130.  "Biological 
Effects  and  Exposure  Limits  for  'Hot 
Particles."  The  NCRP  recommended 
that  the  dose  to  skin  at  a  depth  of  70  n 
(7  mg/cm-)  from  hot  particles  on  skin 
(including  the  ear),  hair,  or  clothing  be 
limited  to  no  more  than  50  rads  (0.5  Gy) 
averaged  over  the  most  highly  exposed 
10  cm-  of  skin. 

The  averaging  area  of  10  cm', 
recommended  by  the  NCRP.  would 
permit  treating  both  the  case  when  a 
DRP  is  on  the  skin  or  a  very  small  area 
of  skin  is  contaminated,  and  the  case 
when  a  DRP  is  on  clothing  and  moving 
about  exposing  an  area  on  the  order  of 
10  cm-  or  more.  In  the  former  case, 
averaging  the  very  localized  dose  over 
10  cm-  results  in  a  dose  value  that  more 
appropriately  reflects  the  risk  associated 
with  a  small  area  exposure.  In  the  latter 
case,  averaging  relatively  uniform  dose 
to  the  entire  10  cm-,  results  in  an  dose 
limit  that  is  equivalent  to  the  current  50 
rem  over  1  cm-.  Thus  the  limit 


decreases  as  the  exposed  skin  area 
increases  to  10  cm^.  consistent  with  the 
expectation  that  the  risk  of  an  effect 
increases  with  increasing  area  of  skin 
exposed  to  a  given  dose  level.  This 
averaging  area  is  also  consistent  with 
the  skin  dose  limiting  system  adopted 
by  the  Department  of  Energy  in  10  CFR 
part  835. 

In  an  effort  to  find  the  least 
burdensome  regulatory  requirement  for 
controlling  DRP  doses,  as  well  as  other 
skin  doses,  while  maintaining  an 
adequate  level  of  worker  protection,  the 
NRC  staff  requested  the  NCRP  to 
consider  the  advisability  of  applying  its 
proposed  limit  for  DRP  exposures  to  all 
skin  dose  geometries.  In  March  2001, 
the  NCRP  published  Statement  No.  9. 
"Extension  of  the  Skin  Exposure  Limit 
for  Hot  Particles  to  Other  Sources  of 
Skin  Irradiation."  The  statement  can  be 
found  on  the  NCRP  website  at 
www. ncrp.com/statemnt. html.  In  this 
statement,  the  NCRP  recommended  that 
the  absorbed  radiation  dose  to  skin  at  a 
depth  of  70  ^m  (7  mg/cm^)  from  any 
source  of  irradiation  be  limited  to  50 
rads  (0.5  Gy)  averaged  over  the  most 
highly  exposed  10  cm-  of  skin. 

Dr.  John  Baum,  Ph.D..  an  NRC 
consultant,  reviewed  the  health  effects 
implications  of  the  NCRP 
recommendation.  Dr.  Baum  wrote  a 
technical  paper  that  was  published  in 
the  June  2001  issue  (pp.  537-543)  of  the 
peer-reviewed  journal,  Health  Physics, 
entitled  "Analysis  of  Potential 
Radiobiological  Effects  Related  to  a 
Unified  Skin  Dose  Limit."  In  this  paper, 
the  probabilities  and  severity  of  both 
stochastic  and  deterministic  risks  were 
estimated  by  Dr.  Baum  for  a  wide  range 
of  exposure  scenarios  based  on  the 
research  done  at  Brookhaven  National 
Laboratory,  at  other  research  facilities, 
and  on  additional  information  found  in 
NCRP  Reports  Nos.  106  and  130. 
Published  data  from  experimental  and 
epidemiological  studies,  as  well  as 
calculations  of  radial-and  depth-dose 
distributions,  show  that  skin  exposures 
at  the  dose  limit  of  50  rem  (0.5  Sv)  of 
SDE  averaged  over  10  cm^  could  result 
in  stochastic  risks  of  <3.3  x  10  '  ^  fatal 
skin  cancers  and  <1.6xl0-*  nonfatal 
skin  cancers,  confirming  that  stochastic 
risks  at  the  proposed  limit  are  small. 

Given  exposures  at  the  proposed  skin 
dose  limit,  i.e.,  50  rem  (0.5  Sv)  averaged 
over  10  square  centimeters,  the  worst 
case  deterministic  effects  were 
estimated  by  Dr.  Baum  to  be  a  5  percent 
probability  of  erythema  if  all  of  the  dose 
(500  rem)  were  delivered  to  an  area  of 
2.5  cm^,  and  a  50  percent  probability 
that  measurable  dermal  thiiming  would 
be  observable  if  all  of  the  dose  were 
delivered  to  an  area  <0.5  cm^.  At  this 
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dose,  no  acute  cell  killing  or  skin 
ulceration  was  predicted  for  DRPs  3  or 
more  nun  off  of  the  skin  because  the 
dose  is  distributed  over  too  lai^e  an 
area.  The  worst  case  probability  of 
producing  a  barely  detectable  scab  due 
to  acute  cell  killing  was  estimated  at  10 
percent  for  «<]o  or  activated  fuel  DRPs 
located  about  0.4  mm  off  the  skin.  A 
copy  of  this  copyrighted  article  is 
available  for  viewing  during  the  public 
comment  period  for  this  rulemaking  at 
NRC's  Public  Dociunent  Room  located 
in  Rockville,  MD. 

Additional  discussion  of  implications 
of  the  health  effects  associated  with  the 
proposed  unified  skin  dose  limit  can  be 
found  in  the  regulatory  analysis 
developed  for  this  rulemaking. 

n.  Summary  and  Discussion  of  the 
Proposed  Changes 

The  Commission  is  proposing  to 
amend  §  20.1003,  §  20.1201(a){2)(ii).  and 
§  20.1201(c). 

Section  20.1003— Definitions 

In  §  20.1003  Definitions,  the 
definition  of  shallow-dose  equivalent 
would  be  revised  to  delete  the  words 
"averaged  over  an  area  of  1  square 
centimeter."  The  purpose  of  these 
words  was  to  specify  the  area  over 
which  the  dose  to  the  skin  was  to  be 
measured  or  calculated  for  comparison 
to  the  limit.  The  proposed  revision  to 
permit  averaging  over  10  square 
centimeters  for  measiuing  and  recording 
SDE  would  be  found  in  §  20.1201(c), 
along  with  other  procediu^ 
requirements. 

Section  20.1201 — Occupational  Dose 
Limits  for  Adults 

Section  20.1201,  Occupational  Dose 
Limits  for  Adults,  would  be  changed  in 
two  places.  Section  20.1201{a)(2)(ii) 
would  be  changed  to  make  it  clear  that 
the  SDE  limit  of  50  rem  (0.5  Sv)  is  the 
dose  limit  to  the  skin  of  any  extremity 
as  well  as  the  skin  of  the  whole  body. 
The  Commission  believes  that  this 
specification  makes  it  clear  that  the  only 
dose  limit  for  the  extremities  is  a  SDE 
limit  on  the  dose  delivered  at  a  depth 
of  0.007  cm  (7  mg/cm^),  not  a  deep  dose 
limit. 

Section  20.1201(c)  would  be  amended 
to  specify  that  the  assigned  SDE  must  be 
the  dose  averaged  over  the  10 
contiguous  square  centimeters  of  skin 
receiving  the  highest  exposure.  This  is 
the  significant  change  proposed  in  this 
rulemaking. 

Note  that  the  NCRP  made 
recommendations  regarding  limiting 
dose  from  DRPs  in  the  ear  and  on  the 
eye.  The  NRC  staff  believes  that  these 
are  special  cases  only  with  respect  to 


measuring  or  calculating  the  dose,  and 
that  the  proposed  skin  dose  limit,  and 
the  existing  limit  for  dose  to  the  lens  of 
the  eye,  are  adequate  to  control  DRP 
doses  to  these  areas. 

It  is  also  important  to  note  that  it  had 
been  considered  relevant  to  distinguish 
between  doses  from  DRPs  that  were  on 
or  off  the  skin.  With  the  proposed  rule, 
this  distinction  is  only  relevant  to 
dosimetric  consideration,  cuid  the 
proposed  Umit  is  independent  of  source 
or  exposure  geometry. 

The  NRC  staff  has  elected  to  retain  the 
units  rem  and  Sievert  for  the  skin  dose 
limit.  According  to  data  published  in 
reports  of  the  International  Commission 
on  Radiation  Protection,  the  unit  for 
dose  equivalent,  rem  (Sv)  is  acceptable 
for  deterministic  effects,  especially  at 
lower  doses.  The  highest  Relative 
Biological  Effectiveness  (RBE)  values  for 
deterministic  effects  in  the  skin  are  all 
less  than  the  Q  values,  or  dose 
weighting  factors  that  are  used  to 
convert  dose  in  rads  (Gy)  to  dose 
equivalent  in  rem  (Sv).  The  use  of  dose 
equivalent  in  units  of  rem  (Sv)  would  be 
conservative  and  would  have  the 
advantage  that  all  of  the  dose  limits 
would  be  in  the  same  units.  The 
Department  of  Energy',  in  its  regulations, 
uses  the  rem  and  Sievert  for  SDE. 

NCRP  Statement  No.  9  referred  to 
NCRP  Report  No.  130  (NCRP  1999)  for 
guidance  on  good  practices,  and 
recommended  that  in  addition  to 
nimierical  limits,  observation  of  the 
exposed  area  of  skin  should  be 
performed  for  foiu  to  six  weeks 
whenever  the  DRP  dose  at  a  depth  of  70 
^m  exceeds  10  rads  (0.1  Gy)  averaged 
over  the  most  highly  exposed  10  cm-  of 
skin.  The  observational  level  of  0.1  Gy 
is  well  below  the  proposed  limit  of  0.5 
Gy,  and  is  essentially  equivalent  to  the 
current  skin  dose  limit,  at  which  no 
clinically  significant  effects  have  ever 
been  reported.  For  those  reasons  the 
NRC  is  not  proposing  to  incorporate  the 
NCRP  recommendation  into  the 
proposed  rule. 

Tne  objective  of  the  rulemaking  is  to 
establish  a  uniform,  risk-informed  skin 
dose  limit  for  all  sovuces  of  SDE, 
including  DRPs,  and  small  area 
contamination  that:  trades  a  higher  risk 
of  occturence  of  deterministic  effects  to 
the  skin  for  a  reduction  in  the  risk  of 
whole-body  stochastic  effects;  allows 
licensees  to  reduce  whole-body 
exposures  and  nonradiological  health 
risks  such  as  heat  stress  to  workers 
subject  to  unnecessary  DRP  monitoring; 
and  provides  a  common  limit  for  SDE 
from  all  external  sources  of  ionizing 
radiation.  The  proposed  rule  also 
reduces  the  unnecessary  regulatory 
burden  on  licensees  for  reporting  skin 


exposiu-es  that  have  insignificant  health 
implications. 

The  current  statement  of  the  skin  and 
extremity  dose  limit,  along  with  the 
current  definition  of  SDE,  requires  that 
skin  doses  be  averaged  over  1  square 
centimeter.  The  proposed  rule  would 
permit  averaging  the  SDEs  delivered  to 
the  10  most  highly  exposed,  and 
contiguous,  square  centimeters.  It  is 
important  to  discuss  the  consequences 
of  this  proposed  change  in  the  context 
of  different  source  geometries. 

In  the  case  of  large-area  exposures  of 
the  skin  from  surface  contamination  or 
other  external  sources,  areas  on  the 
order  of  10  square  centimeters  or  more 
would  be  likely  to  receive  a  relatively 
uniform  dose.  There  is  little  difference 
to  be  expected  in  recorded  doses  from 
the  cmrent  requirement  that  would 
attempt  to  identify  the  most  highly 
exposed  1  square  centimeter  and  the 
new  approach  that  would  sum  the  SDE 
to  the  10  highest-exposed,  adjacent 
square  centimeters  and  divide  by  10. 
The  recorded  doses  would  be  identical 
for  the  large-area  (10  square  centimeters 
or  more)  exposures  that  form  the  great 
majority  of  skin  dose  events. 

Under  the  proposed  rule,  exposed 
areas  of  the  skin  less  than  10  square 
centimeters  would  be  treated  in  a  less 
restrictive  manner.  For  example,  a  dose 
of  250  rem  (2.5  Sv)  to  each  of  2  square 
centimeters  would  result  in  a  50-rem 
(0.5  Sv)  SDE  when  averaged  over  10 
square  centimeters.  A  dose  as  high  as 
500  rem  (5.0  Sv)  would  be  permitted  to 
1  square  centimeter  and  would  be 
recorded  as  50  rem  (0.5  Sv)  when 
averaged  over  10  square  centimeters. 
This  change  would  effectively  permit 
higher  doses  to  small  areas  of  skin  than 
currently  permitted  by  regulations. 

Although,  as  previously  noted,  the 
Commission  is  proposing  a  skin  dose 
limit  that  in  some  source  geometries  is 
likely  to  permit  more  frequent 
occmrence  of  observable  though 
transient  deterministic  effects,  it  is 
expected  that  the  less  restrictive  limit 
would  permit  a  reduction  in  the 
conservative  use  of  protective  clothing 
and  other  devices  intended  to  prevent 
contamination  and  skin  doses.  As  a 
result,  workers  should  experience 
reduced  exposure  to  nonradiological 
health  hazards  such  as  heat  stress,  and 
be  subject  to  fewer  industrial  accidents 
caused  by  impaired  motion.  By  reducing 
the  overly  conservative  use  of  protective 
equipment,  work  should  be  performed 
more  efficiently.  Reduced  time  in  the 
restricted  area  is  expected  along  with  a 
concomitant  reduction  in  whole-body 
dose  and  stochastic  risks.  The 
Commission  intends  this  chemge  to  lead 
to  a  reduction  in  overlv  conservative 
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efforts  to  prevent  skin  contaminations, 
that  will  result  in  decreased  stress  and 
lower  whole-body  doses.  Numerous 
studies  of  the  impacts  on  worker 
efficiency  and  safety  resulting  from  the 
use  of  protective  clothing  and 
equipment  have  been  published  in  the 
journal,  Health  Physics,  in  Radiation 
Protection  Management,  and  by  the 
Electric  Power  Research  Institute  (EPRI). 
A  recent  discussion  of  this  issue  and 
specific  references  can  be  found  in 
NUREG/CR-0041,  "Manual  of 
Respiratory  Protection  Against  Airborne 
Radioactive  Material,"  January  2001. 

A  final  geometry  of  interest  is  the  case 
of  DRPs  on  or  very  near  the  skin,  such 
that  a  relatively  small  volume  of  tissue 
receives  a  large  dose,  resulting  in  cell 
killing  and  possible  observable  breaks  in 
the  skin.  Under  the  current  dose  limit  a 
DRP  could  deliver  50  rem  (0.5  Sv)  to  an 
area  of  1  square  centimeter  that  when 
averaged  over  1  square  centimeter 
would  yield  a  recorded  dose  of  50  rem 
(0.5  Sv).  Under  the  proposed  rule,  the 
NCR?  recommended  limit,  a  dose  of  500 
rem  (5.0  Sv)  delivered  to  1  square 
centimeter,  when  averaged  over  10 
square  centimeters,  would  yield  a 
recorded  dose  of  50  rem  (0.5  Sv).  Thus. 
for  DRPs  on  the  skin,  and  other  small 
area  exposures,  the  proposed  rule 
change  is  in  effect  a  tenfold  relaxation 
of  the  current  limit  and  might  permit 
some  increased  number  of  observable, 
transient  deterministic  effects  to  the 
skin.  This  new  limit  would  be 
approximately  equivalent  to  the 
emission  criterion  of  75  nCi-hr  in  the 
interim  enforcement  policy  stated  in  IN 
90-48.  The  500  rem  (5.0  Sv)  to  1  square 
centimeter  (worst)  case  is  estimated  to 
result  in  a  50  percent  chance  of  an 
observable  but  transient  effect.  NRC 
records  include  only  one  DRP  dose  that 
was  calculated  to  exceed  500  rem  (5.0 
Sv),  and  no  effects  were  observed  in  that 
case. 

On  the  basis  of  extensive  research 
performed  at  BNL  and  elsewhere,  the 
NCRP  stated  in  Report  No.  130  that  'if 
exposures  are  maintained  below  the 
recommended  limits,  few,  if  any, 
deterministic  biological  effects  are 
expected  to  be  observed,  and  those 
effects  would  be  transient  in  nature  If 
effects  from  a  hot-particle  exposure  are 
observed,  the  result  is  an  easily  treated 
medical  condition  involving  an 
extraordinarily  small  stochastic  risk. 
Such  occurrences  would  be  indicative 
of  the  need  for  improvement  in 
radiation  protection  practices,  but 
should  not  be  compared  in  seriousness 
to  exceeding  whole-body  exposure 
limits." 

Reactor  licensees  are  currently 
monitoring  workers  frequently  during 


each  work  shift  to  prevent  exceeding  the 
interim  50-rem  (0.5  Sv)  reporting 
threshold  for  doses  from  DRPs.  Industry 
estimated  that  up  to  5  person-rem  (0.05 
person-Sv)  of  whole-body  dose  per 
outage  could  be  attributed  to  this 
monitoring.  Workers  are  either  brought 
out  of  the  workplace  to  be  monitored, 
incurring  nonproductive  exit-entry 
dose,  or  technicians  enter  the  restricted 
area  to  monitor  workers  for  DRPs.  The 
proposed,  less  restrictive,  skin  dose 
limit  would  eliminate  the  need  to 
perform  this  DRP  monitoring  during 
work  shifts  for  all  but  the  highest 
activity  DRPs'.  especially  those  having 
a  high  gamma  component.  The 
possibility  of  some  additional  number  of 
observable  deterministic  effects,  such  as 
a  small  break  in  the  skin,  is  considered 
by  the  NRC  to  be  justified  by  the 
reduction  of  the  whole-body  dose  and 
associated  stochastic  risks  from 
monitoring  for  DRPs. 

The  Radiation  Exposure  Information 
Reporting  System  (REIRS)  database 
includes  reports  of  nearly  15,000 
individual  DRP  doses  since  1990.  Fewer 
than  10  have  exceeded  the  current  50- 
rem  (0.5  Sv)  reporting  limit.  It  is 
unlikely  that  this  proposed  revision  of 
the  skin  dose  limit  will  result  in  any 
large  increa.se  in  the  number  of  DRP 
doses.  The  as-low-as-is-reasonably- 
achievable  (ALARA)  principle  will 
continue  to  apply  to  any  occupational 
doses,  so  the  revised  skin  dose  limit 
should  not  permit  a  large  number  of 
high  DRP  do.ses.  It  would  be 
unacceptable  for  a  licensee  to  permit 
large  numbers  of  high  DRP  exposures  on 
a  continuing  basis  without  attempting 
some  mitigating  procedures  or 
engineering  controls. 

The  Commission  believes  that  the  less 
restrictive  limit  on  skin  dose  to  small 
areas  that  might  permit  more 
observable,  transient,  deterministic 
effects  will  also  result  in  a  less 
hazardous  workplace  and  reduced 
whole-body  occupational  dose.  The 
Commission  considers  this  tradeoff  to 
represent  a  substantial  increase  in 
worker  protection.  This  represents  a 
shift  in  emphasis  toward  a  risk- 
informed  approach  that  would  possibly 
permit  more  frequent  deterministic 
effects  in  order  to  avoid  the  physical 
stress  and  whole-body  doses  associated 
with  monitoring  workers  and  the  use  of 


'  For  example,  one  recent  event  at  a  nuclear 
power  plant  involved  a  rX)-60  DRP  with  an  activity 
of  about  75  mCi  The  deep-dose  equivalent 
estimated  from  this  particle  (had  it  been  on  the 
skin)  was  calculated  to  be  about  10  rem/hr  per  raCi. 
For  particles  in  this  activity  range,  the  deep-dose 
equivalent  (DDE)  limit  of  5  reni  per  year  can  be 
exceeded  in  less  than  1  minute  The  proposed  skin 
dose  limit  could  be  exceeded  in  even  less  time 


protective  measures.  The  NRC  is 
specifically  soliciting  comments  on  the 
acceptability  of  this  approach. 

m.  Issue  of  Compatibility  for 
Agreement  States 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs",  which 
became  effective  on  September  3.  1997 
(62  FR  46517).  NRC  program  elements, 
including  regulations,  are  assigned 
compatibility  categories.  In  addition. 
NRC  program  elements  can  also  be 
identified  as  having  particular  health 
and  safety  significance  or  as  being 
reserved  solely  to  the  NRC. 

Compatibility  Category  A  includes 
those  program  elements  that  are  basic 
radiation  protection  standards  and 
scientific  terms  and  definitions  that  are 
necessary  to  understand  radiation 
protection  concepts.  An  Agreement 
State  should  adopt  Category  A  program 
elements  in  an  essentially  identical 
manner  in  order  to  provide  uniformity 
in  the  regulation  of  agreement  material 
on  a  nationwide  basis. 

Compatibility  Category  B  includes 
those  program  elements  that  apply  to 
activities  that  have  direct  and 
significant  effects  in  multiple 
jurisdictions.  An  Agreement  State 
should  adopt  Category  B  program 
elements  in  an  essentially  identical 
manner. 

Compatibility  Category  C  includes 
those  program  elements  that  do  not 
meet  the  criteria  of  Category  A  or  B  but 
represent  essential  objectives  that  an 
Agreement  State  should  adopt  to  avoid 
conflict,  duplication,  gaps,  or  other 
conditions  that  would  jeopardize  an 
orderly  pattern  in  the  regulation  of 
agreement  material  on  a  nationwide 
basis.  An  Agreement  State  should  adopt 
the  essential  objectives  of  the  Category 
C  program  elements. 

Compatibility  Category  D  includes 
those  program  elements  that  do  not 
meet  any  of  the  criteria  of  Category  A, 
B,  or  C  above  and,  thus,  do  not  need  to 
be  adopted  by  Agreement  States  for 
purposes  of  compatibility. 

Health  and  Safety  (H&S)  includes 
program  elements  that  are  not  required 
for  compatibility  (i.e..  Category  D)  but 
that  have  been  identified  as  having  a 
particular  health  and  safety  role  (i.e., 
adequacy)  in  the  regulation  of 
agreement  material  within  the  State. 
Although  not  required  for  compatibility, 
the  State  should  adopt  program 
elements  in  this  category  that  embody 
the  essential  objectives  of  the  NRC 
program  elements  because  of  particular 
health  and  safety  considerations. 

Compatibility  Category  NRC  includes 
those  program  elements  that  address 
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areas  of  regulation  that  cannot  be 
relinquished  to  Agreement  States 
pursuant  to  the  Atomic  Energy  Act 
(AEA)  or  provisions  of  Title  10  of  the 
Code  of  Federal  Regulations.  These 
program  elements  should  not  be 
adopted  by  Agreement  States. 

The  proposed  modifications  to 
§§  20.1003  and  20.1201,  which  contain 
definitions  and  basic  radiation 
protection  standards  that  are  necessary 
to  understand  radiation  protection 
concepts,  are  designated  as 
compatibility  Category  A.  Therefore,  the 
Agreement  State  program  element 
should  be  essentially  identical  to  NRC's 
in  order  to  provide  uniformity  in  skin 
dose  determinations  on  a  nationwide 
basis. 

These  proposed  amendments  were 
provided  to  the  Agreement  States  via 
the  NRC  Technical  Conferencing  Fonun. 
As  of  5/24/01,  only  one  comment  had 
been  received  from  the  States. 

rv.  Plain  Language 

The  Presidential  memorandiun  dated 
June  1,  1998,  entitled  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  This  memorandum  was 
published  on  June  10,  1998  (63  FR 
31883).  The  NRC  requests  comments  on 
the  proposed  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Comments  should 
be  sent  to  the  address  listed  under  the 
ADDRESSES  heading  of  the  preamble. 

V.  Voluntary  Consensus  Standards 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Pub.  L. 
104-113,  requires  that  Federal  agencies 
use  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless 
using  such  a  standard  is  inconsistent 
with  applicable  law  or  is  otherwise 
impractical.  In  this  proposed  rule,  the 
NRC  is  modifying  its  definition  of 
Shallow-dose  equivalent.  This  action 
does  not  constitute  the  establishment  of 
a  standard  that  contains  generally 
applicable  requirements. 

VI.  Environmental  Assessment:  Finding 
of  No  Significant  Environmental 
Impact:  Availability 

The  NRC  has  determined  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51  that  this  rule,  if 
adopted,  woidd  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required. 


An  envirorunental  assessment  has 
determined  that  the  proposed 
amendment  addresses  technical  and 
procedural  improvements  in  the 
provisions  for  determining  by 
measurement  or  by  calculation  the  dose 
to  the  skin  for  comparison  to  the  skin 
dose  limit  for  the  whole  body  or  for  the 
extremities.  None  of  the  impacts 
associated  with  this  rulemaking  have 
any  effect  on  any  places  or  entities 
outside  of  a  licensed  site.  An  effect  of 
this  proposed  rulemaking  is  expected  to 
be  a  decrease  in  the  use  of  protective 
equipment  used  by  nuclear  power  plant 
workers  and  others  potentially  exposed 
to  skin  contamination,  to  prevent  the 
skin  contaminations.  No  changes  are 
expected  in  licensee  programs  and 
procedures  designed  to  mitigate  the 
production  and  spread  of  DRPs  in  the 
workplace  and  to  prevent  the 
unauthorized  release  of  radioactive 
materials  off  site.  It  is  expected  that 
there  would  be  no  change  in  radiation 
dose  to  any  member  of  the  public  as  a 
result  of  the  revised  regulation.  The 
proposed  amendment  is  expected  to 
result  in  a  reduction  in  external 
occupational  dose  to  workers  onsite. 

The  determination  of  this 
environmental  assessment  is  that  there 
will  be  no  significant  offsite  impact  to 
the  public  irom  this  action.  However, 
the  general  public  should  note  that  the 
NRC  is  seeking  public  participation.  The 
NRC  has  also  committed  to  complying 
with  Executive  Order  (E.O.)  12898. 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
populations,"  dated  February  11,  1994. 
The  NRC  evaluated  environmental 
justice  for  this  environmental 
assessment  and  has  determined  that 
there  are  no  disproportionate  high  and 
adverse  impacts  on  minority  and  low- 
income  populations.  In  the  letter  and 
spirit  of  E.O.  12898,  the  NRC  is 
requesting  public  comment  on  any 
environmental  justice  considerations  or 
questions  that  the  public  thinks  may  be 
related  to  this  proposed  rule  but 
somehow  were  not  addressed.  E.O. 
12898  describes  environmental  justice 
as  "identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
envirorunental  effects  of  its  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations."  Comments  on  any  aspect 
of  the  environmental  assessment, 
including  environmental  justice,  may  be 
submitted  to  the  NRC  as  indicated 
under  the  ADDRESSES  heading. 

The  NRC  has  sent  a  copy  of  the 
environmental  assessment  and  this 
proposed  rule  to  every  State  Liaison 


Officer  and  requested  their  comments 
on  the  environmental  assessment. 

The  draft  environmental  assessment  is 
available  for  inspection  at  the  NRC's 
Public  Document  Room,  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Mar\'land.  Single 
copies  of  this  document  are  available  as 
indicated  in  the  ADDRESSES  heading. 

VII.  Paperwork  Reduction  Act 
Statement 

This  proposed  rule  would  decrease 
the  burden  on  licensees  reporting  under 

Section  20.2202(b)(iii)  on  DRP  and 
other  small  area  skin  overexposures. 
The  public  burden  for  this  information 
collection  is  estimated  to  average  40 
hours  per  request.  Fewer  than  10  reports 
have  been  received  by  the  NRC  over  the 
past  12  years.  Because  the  burden  for 
this  information  collection  is 
insignificant,  Office  of  Management  and 
Budget  (OMB)  clearance  is  not  required. 
Existing  requirements  were  approved  by 
the  OMB.  approval  number  3150-0114. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Vni.  Regulatory  Analysis 

The  NRC  has  prepared  a  regulator}' 
analysis  for  the  proposed  amendment 
The  analysis  examines  the  benefits  and 
impacts  considered  by  the  NRC.  The 
regulatory  analysis  is  available  for 
inspection  in  the  NRC  Public  Document 
Room,  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland.  Single  copies  of  the  analysis 
are  available  as  indicated  in  the 
ADDRESSES  heading. 

The  Commission  requests  public 
comment  on  the  analysis.  Comments  on 
the  analysis  may  be  submitted  to  the 
NRC  as  indicated  under  the  ADDRESSES 
heading. 

K.  Regulatory  Flexibility  Certification 

As  required  bv  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  NRC  certifies  that,  if  adopted,  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  anticipated  impact  of  the  proposed 
changes  would  not  be  significant 
because  the  revised  regulation  basicallv 
represents  a  continuation  of  current 
practice.  The  benefit  of  the  proposed 
rule  is  that  it  would  permit  averaging 
doses  to  the  skin  over  the  most  highly 
exposed  10  square  centimeters, 
incorporate  an  NCRP  recommendation 
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for  a  less  restrictive  skin  dose  limiting 
procedure,  and  permit  reduced  use  of 
protective  equipment  know^n  to  expose 
workers  to  workplace  stresses  and 
unnecessary  whole-body  radiation  dose. 

The  NRC'is  seeking  public  comment 
on  the  initial  regulatory  flexibility 
certification.  The  NRC  is  seeking 
comment  particularly  from  small 
entities  as  defined  under  the  NRC's  size 
standards  in  10  CFR  2.810  as  to  how  the 
proposed  regulations  would  affect  them 
and  how  the  regulations  may  be 
implemented  or  otherwise  modified  to 
impose  less  stringent  requirements  on 
small  entities  while  still  adequately 
protecting  the  public  health  and  safety. 
Any  small  entity  subject  to  this 
regulation  that  determines  that  because 
of  its  size  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  offer  comments  that 
specifically  discuss  the  following  items: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  or  whether 
the  resources  necessary  to  implement 
this  amendment  could  be  more 
effectively  used  in  other  ways  to 
optimize  public  health  and  safety,  as 
compared  to  the  economic  burden  on  a 
larger  licensee; 

fb)  How  the  proposed  regulation 
could  be  modified  to  take  into  account 
the  licensees'  differing  needs  or 
capabilities: 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulation  were  modified 
as  suggested  by  the  licensee; 

(d)  How  the  proposed  regulation,  as 
modified,  could  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individual  or  group;  and 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety. 

Tne  comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  ATTN: 
Rulemaking  and  Adjudications  Staff. 
Hand-deliver  comments  to  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

X.  Backfit  Analysis 

Although  the  NRC  has  concluded  that 
the  changes  being  proposed  constitute  a 
reduction  in  uimecessary  regulatory 
burden,  the  implementation  of  these 
changes  will  require  revisions  to 
licensee  procedures,  thereby 
constituting  a  potential  backfit  under  10 
CFR  50.109(a)(1).  Under  §  50.109(a)(2),  a 


backfit  analysis  is  required  unless  the 
proposed  rule  meets  one  of  the 
exceptions  listed  in  §  50.109(a)(4).  This 
proposed  rule  meets  the  exception  at 
§  50.109{a)(4)(iii)  in  that  it  is  redefining 
the  level  of  adequate  protection 
embodied  in  the  occupational  dose  limit 
for  doses  to  the  skin  of  the  whole  body 
and  to  the  skin  of  the  extremities.  In 
addition,  the  implementation  of  this 
proposed  rule  is  expected  to  result  in  a 
substantial  increase  in  worker  industrial 
safety. 

Section  II,  Summary  and  Discussion 
of  the  Proposed  Changes,  discusses  the 
proposed  changes  to  the  definition  of 
shallow-dose  equivalent  (SDE)  and  the 
provision  for  averaging  SDE  over  the 
most  highly  exposed  10  square 
centimeters.  This  change  would,  in 
effect,  raise  the  skin  dose  limit  for 
discrete  radioactive  particles  (DRPs)  on 
or  near  the  skin  and  for  small-area  (<1.0 
cm-)  contaminations.  This  revision 
makes  it  possible  for  licensees  to 
measure  or  calculate  skin  doses  for 
comparison  to  the  50-rem  (0.5  Sv)  limit 
that  when  divided  by  10,  result  in  dose 
values  according  to  NCR?  that  more 
appropriately  reflect  the  risk  associated 
with  small  area  exposures.  The 
increased  limit  in  the  case  of  DRPs  will 
remove  the  need  to  frequently  monitor 
workers  for  DRP  contamination  during 
work  shifts  for  all  but  the  highest 
activity  DRPs.  especially  those  having  a 
high  gamma  component.  This  reduced 
monitoring  will  eliminate  most  of  the 
whole-body  dose  and  stochastic  risk 
associated  with  monitoring  performed 
to  avoid  exceeding  the  current  more 
restrictive  skin  dose  limit.  In  addition, 
the  relaxed  skin  dose  limit,  based  on 
NCRP  reconunendations,  should  make  it 
clear  that  the  consequences  of  transient 
skin  contamination  are  less  significant 
than  the  radiological  and 
nonjadiological  risks  incurred  by 
workers  as  a  result  of  licensee  efforts  to 
avoid  skin  contaminations.  The  overly 
conservative  use  of  multiple  layers  of 
protective  clothing  and  other  devices 
worn  to  prevent  skin  contamination 
cause  exposure  to  nonradiological 
hazards  such  as  heat  stress,  as  well  as 
a  reduction  in  worker  efficiency 
estimated  by  industry  to  be  as  much  as 
15-25  percent  which,  in  tvun,  increases 
whole-body  dose.  Licensees  will  be  able 
to  choose  to  use  less  protective  gear  at 
the  cost  of  more  frequent  skin 
contamination,  but  with  the  benefit  of 
less  physical  stress  and  reduced  whole- 
body  dose  to  workers. 

In  conclusion,  the  Commission 
believes  that  the  proposed  changes 
constitute  a  reduction  in  unnecessary 
regulatory  burden  that  redefines  the 
level  of  adequate  protection  and  that 


should  result  in  a  substantial  increase  in 
worker  safety.  The  proposed  changes  are 
therefore  the  type  of  change  for  which 
a  backfit  analysis  is  not  required  under 
§50.109(a)(4){iii). 

List  of  Subjects  in  10  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recording 
requirements.  Source  material.  Special 
nuclear  material,  Waste  treatment  and 
disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  20. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1 .  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  65,  81,  103, 104, 
161,  182,  186,  68  Stat.  930,  933,  935,  936, 
937,  948,  953,  955,  as  amended.  Sec.  1701, 
106  Stat.  2951,  2952,  2953  (42  U.S.C.  2073, 
2093,  2095,  2111,  2133.  2134.  2201,  2232, 
2236.  2297f),  Sees.  201,  as  amended,  202, 
206,  88  Stat.  1242,  as  amended,  1244,  1246 
(42  U.S.C.  5841,  5842,  5846). 

2.  In  §  20.1003  the  definition  of 
Shallow-dose  equivalent  (H,)  is  revised 
to  read  as  follows: 

§20.1003    Definitions. 

***** 

Shallow-dose  equivalent  (HJ.  which 
applies  to  the  external  exposure  of  the 
skin  or  an  extremity,  is  taken  as  the  dose 
equivalent  at  a  tissue  depth  of  0.007 
centimeter  (7  mg/cm2). 
***** 

3.  In  §  20.1201  the  introductory  text  of 
paragraph  (a)(2).  and  paragraphs 
(a)(2)(ii)  and  (c)  are  revised  to  read  as 
follows: 


§  20.1 201    Occupational  dose  limits  for 
adults. 

(a)*  *   * 

(2)  The  annual  limits  to  the  lens  of  the 
eye,  to  the  skin  of  the  whole  body,  and 
to  the  skin  of  the  extremities,  which  are: 

***** 

(ii)  A  shallow-dose  equivalent  of  50 
rem  (0.5  Sv)  to  the  skin  of  the  whole 
body  or  to  the  skin  of  any  extremity. 

***** 

(c)  The  assigned  deep-dose  equivalent 
must  be  for  the  part  of  the  body 
receiving  the  highest  exposure.  The 
assigned  shallow-dose  equivalent  must 
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be  the  dose  averaged  over  the 
contiguous  10  square  centimeters  of 
skin  receiving  the  highest  exposure.  The 
deep-dose  equivalent,  lens-dose 
equivalent,  and  shallow-dose  equivalent 
may  be  assessed  from  siuveys  or  other 
radiation  measurements  for  the  purpose 
of  demonstrating  compUance  with  die 
occupational  dose  limits,  if  the 
individual  monitoring  device  was  not  in 
the  region  of  highest  potential  exposiue, 
or  the  results  of  individual  monitoring 
are  unavailable. 


Dated  at  Rockville,  Maryland,  this  6th  day 
of  July.  2001. 

For  the  Nuclear  Regulatory  Commission. 

J.  Samuel  Walker, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  01-17448  Filed  7-rll-Ol;  8:45  am] 

BILLING  CODE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-196-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-200,  -200C,  -300,  -400,  and 
-500  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doamient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737  series  airplanes,  that 
currently  requires  repetitive  inspections 
to  find  cracldng  of  the  lower  skin  at  the 
lower  row  of  fasteners  in  the  lap  joints 
of  the  fuselage,  and  repair  of  any 
cracking  found.  That  amendment  also 
requires  modification  of  the  fuselage  lap 
joints  at  certain  locations,  which 
constitutes  terminating  action  for 
repetitive  inspections  of  the  modified 
areas.  This  proposed  action  woiUd  add 
repetitive  inspections  and  would 
require  replacement  of  the  current 
preventive  modification  with  an 
improved  modification.  This  proposal  is 
prompted  by  the  FAA's  determination 
that,  in  light  of  additional  crack 
findings,  certain  modifications  of  the 
fuselage  lap  joints  do  not  provide  an 
adequate  level  of  safety.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  find  and  fix  cracking  of  the 
fuselage  lap  joints,  which  could  result 
in  sudden  decompression  of  the 
airplane. 


DATES:  Comments  must  be  received  by 
August  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
19fr-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  98-NM-196-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  SeatUe 
Aircraft  Certification  Office  (ACO),  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
telephone  (425)  227-1221;  fax  (425) 
227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  nmnber  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  conunents  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  comphance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-196-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-196-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  October  21,  1997,  the  FAA  issued 
AD  97-22-07,  amendment  39-10179  (62 
FR  55732,  October  28.  1997),  applicable 
to  certain  Boeing  Model  737  series 
airplanes,  to  require  repetitive 
inspections  to  find  cracking  of  the  lower 
skin  at  the  lower  row  of  fasteners  in  the 
lap  joints  of  the  fuselage,  and  repair  of 
any  cracking  found.  That  action  also 
adds  a  requirement  for  modification  of 
the  ^selage  lap  joints  at  certain 
locations,  which  constitutes  terminating 
action  for  repetitive  inspections  of  the 
modified  areas.  That  action  was 
prompted  by  reports  of  numerous 
fatigue  cracks  in  the  lower  skin  of  the 
fuselage  lap  joints  at  the  lower  row  of 
fasteners.  The  requirements  of  that  AD 
are  intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  sudden 
decompression  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  97-22-07. 
the  FAA  has  received  additional  reports 
of  fatigue  cracking  in  the  lower  skin  of 
the  lap  joints  of  the  fuselage  on  Model 
737  series  airplanes  that  had 
accumulated  between  57,000  and  84,400 
flight  cycles,  and  were  previously 
inspected  per  that  AD.  Further 
investigation  revealed  additional 
cracking  in  various  areas  of  the  skin  lap 
joints  at  the  fastener  locations  that 
initiated  away  from  the  edge  of  the 
fastener  hole  in  multiple  locations.  The 
majority  of  these  cracks  occiirred  at  left 
and  right  stringers  4,  10,  and  14.  The 
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FAA  finds  that  this  damage  can  occur  at 
those  stringer  locations  between  40,000 
and  50,000  flight  cycles.  These  cracks 
are  not  adways  detectable  using  the  open 
hole  eddy  current  inspection  procedures 
and  can  link  up  with  adjacent  cracks 
causing  multiple  site  damage.  In 
addition,  cracking  has  been  found  in  the 
window  comers  adjacent  to  the  lap 
joints  on  certain  airplanes. 

Based  on  these  findings,  the  FAA  has 
determined  that  the  current  inspection 
procedures  specified  in  AD  97-22-07 
are  not  adequate  for  detection  of  cracks 
in  these  locations,  and  that  the 
preventive  change  that  was  required  by 
that  AD  does  not  guarantee  crack 
removal.  Therefore,  the  FAA  finds  that 
additional  rulemaking  is  necessary'  to 
require  additional  inspections  for 
cracking,  removal  of  the  preventive 
change,  and  accomplishment  of  a  lap 
joint  modification. 

Public  Meeting 

A  joint  Federal  Aviation 
Administration  (FAA)  and  Boeing 
meeting  was  held  on  luly  25-27.  2000. 
to  inform  industry  of  the  activity  on 
Boeing  Model  727  and  737  fuselage  lap 
joints.  Others  in  attendance  were 
representatives  from  air  carriers  and 
repair  stations,  as  well  as  Principal 
Maintenance  Inspectors  (PMI)  from 
FA.\'s  Flight  Standards  Service.  The 
objective  of  the  meeting  was  to  provide 
an  overview  of  the  FAA  rulemaking 
process:  discuss  the  recommendations 
of  Boeing  Service  Bulletins  727- 
53A0222  and  737-53An77.  including 
background  information;  standardize 
the  727  and  737  service  bulletins,  where 
possible:  and  discuss  the  impact  that  the 
recommended  service  bulletin 
modifications  would  have  on  industry'. 

During  the  meetings,  holders  of 
certain  supplemental  type  certificates 
presented  information  pertaining  to 
service  bulletin  activity  for  those 
airplanes  that  have  been  modified  from 
a  passenger  to  an  all-cargo 
configuration.  The  meeting 
accomplished  the  objective  of 
exchanging  information  between  the 
FAA.  Boeing,  and  industry  on  various 
aspects  of  Boeing  Models  727  and  737 
fuselage  lap  joints,  including 
compliance  planning.  As  a  result  of  the 
meeting,  attendees  recognized  the 
importance  of  modifying  certain  lap 
joints  before  reaching  the  point  of 
widespread  fatigue  damage.  Suggestions 
to  improve  the  service  bulletins  and 
clarifv'  AD  compliance  issues  were  made 
by  operators  and  PMIs,  and  have  been 
incorporated  into  the  service  bulletins 
and  the  proposed  ADs  discussed  below. 
In  addition,  minutes  of  the  public 
meeting  are  retained  in  the  docket. 


Other  Relevant  Proposed  Rulemaking 

At  this  time,  the  FAA  is  considering 
two  other  separate  rulemaking  actions  to 
address  the  remaining  potential  unsafe 
conditions  relating  to  the  cracking  of  the 
lap  joints  of  the  fuselage.  Those  two 
other  actions  would  address: 

•  Replacement  of  certain  repairs  with 
improved  repairs  in  certain  fuselage  lap 
joints  done  per  the  procedures 
described  in  the  structural  repair 
manual  (SRM):  and  a  high  frequency 
eddy  current  inspection  to  find  cracking 
of  the  SRM  repairs  of  the  lower  skin  at 
the  lower  row  of  fasteners  in  the  lap 
joints  of  the  fuselage,  and  repair  of  any 
cracking  found  on  Model  737  series 
airplanes,  line  numbers  292  through 
2595  inclusive.  And 

•  Repetitive  inspections  to  find 
cracking  of  the  lower  skin  at  the  lower 
row  of  fasteners  in  the  lap  joints  of  the 
fuselage,  and  a  lap  joint  modification  of 
Model  737-200  and  -200C  series 
airplanes,  line  numbers  1  through  291 
inclusive. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boemg  Service  Bulletin  737-53A1177, 
Revision  6,  dated  May  31,  2001,  which 
describes,  among  other  things, 
procedures  for  the  following: 

•  Removal  of  the  existing  preventive 
modification  and  the  installation  of  an 
improved  lap  joint  cutout  repair,  which 
eliminates  the  ne?ed  for  certain  repetitive 
inspections; 

•  Repetitive  low  frequency  eddy 
current  (LFEC)  inspections  to  find 
cracking  of  the  lower  skin  at  the  lower 
row  of  fasteners  in  the  lap  joints  of  the 
fuselage,  and  repair  of  any  cracking; 

•  Post-mod  inspections,  installation 
of  a  lap  joint  repair,  and  follow-on  LFEC 
inspections: 

•  Modification  of  the  tearstrap  splice 
straps;  and 

•  Repetitive  high  frequency  eddy 
current  inspections  of  the  fastener  holes 
of  the  window  comer  of  the  lap  joint 
area,  and  repair  of  any  cracking. 

The  service  bulletin  also  specifies 
contacting  the  manufacturer  for 
accomplishment  of  certain  repairs. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  97-22-07  to  continue  to 


require  repetitive  inspections  to  find 
cracking  of  the  lower  skin  at  the  lower 
row  of  fasteners  in  the  lap  joints  of  the 
fuselage,  and  repair  of  any  cracking 
found.  This  proposed  AD  would  add 
repetitive  inspections,  adjust  inspection 
thresholds,  and  require  an  improved 
modification.  Accomplishing  the 
improved  modification  would  terminate 
the  inspections  required  by  the  existing 
AD.  In  addition,  this  proposed  AD 
would  require  inspections  of  some 
airplanes  on  which  the  "Preventive 
Change"  (NACA  modification)  specified 
in  AD  97-22-07  already  had  been 
accomplished.  This  proposed  AD  also 
would  require  inspections  following 
accomplishment  of  the  improved 
modifications,  and  would  require  tear 
strap  splice  conditions  for  airplanes  on 
which  lap  joints  previously  had  been 
repaired  per  AD  97-22-07.  This 
proposed  AD  also  would  require 
inspections  on  some  airplanes  in 
window  comers  in  areas  already  being 
inspected  per  AD  91-07-04. 
amendment  39-6933  (56  FR  11355, 
March  18,  1991),  on  other  airplanes.  The 
actions  would  be  required  to  be 
accomplished  per  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Service  Bulletin 
and  Proposed  Rule 

The  FAA  recognizes  that  the  lap  joint 
modification  specified  in  this  proposed 
AD  would  require  jacking,  shoring, 
removing  interior  components,  and 
modif>'ing  certain  lap  joints,  which 
would  require  taking  the  airplane  out  of 
service  for  as  much  as  22  days.  This 
lengthy  shop  visit,  as  well  as  the 
relatively  short  compliance  time 
required  to  accomplish  this  proposed 
AD,  make  it  necessary  for  operators  to 
engage  in  compliance  planning  to 
ensure  that,  when  the  deadline  for 
compliance  arrives,  all  of  the  required 
actions  have  been  completed  on  all 
affected  airplanes.  Therefore,  paragraph 
(f)  of  this  proposed  AD  would  require 
that  operators  submit  to  the  FAA  a 
compliance  plan  within  3  months  after 
the  effective  date  of  this  AD.  This  will 
enable  the  FAA  to  verify  that  all 
operators  will  be  able  to  meet  the 
deadlines  imposed  by  this  proposed  AD. 

Operators  also  should  note  that,  in 
light  of  the  complexity  of  the  service 
bulletin,  three  separate  nUemaking 
actions  are  being  issued  to  address  the 
potential  unsafe  conditions  relating  to 
the  cracking  of  the  lap  joints  of  the 
fuselage.  This  proposed  rule  will 
address  only  Model  737  series  airplanes 
having  line  numbers  (L/N)  292  through 
2565  inclusive. 


Federal  Register/ Vol.  66,  No.  134 /Thursday,  July  12,  2001 /Proposed  Rules  36511 


Paragraph  (m)  of  this  AD  addresses 
only  Model  737  series  airplanes  having 
L/N  520  through  2565  inclusive  for 
accomplishment  of  the  HFEC  inspection 
to  find  cracking  of  the  window  comer 
fastener  holes.  Model  737  series 
airplanes  having  L/N  1  through  519 
inclusive  were  addressed  in  AD  91-07- 
04,  amendment  39-6933.  That  AD 
requires  ultrasonic  and  high  frequency 
eddy  current  inspections  for 
delamination  of  window  belt  skin 
doubler  from  fuselage  skin. 


hi  addition,  although  the  service 
bulletin  specifies  that  the  manufactiuer 
may  be  contacted  for  disposition  of 
certain  repair/modification  conditions, 
this  proposed  AD  requires  the  repair/ 
modification  of  those  conditions  to  be 
done  per  a  method  approved  by  the 
FAA,  or  per  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 


Cost  Impact 

There  are  approximately  2,203  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  905  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Cost  estimates  for  the  actions  required 
by  this  proposed  AD  for  U.S.  operators 
over  the  life  of  the  AD  are  included  in 
the  following  table: 


Paragraph/AD  action 


Number 
affected 


Wort<  Hours 


Parts 

($) 


CosVa\r- 
plane 

{$) 


Total  cost 

($) 


(a)  Lap  joint  inspection  

(f)  Compliance  planning 

(g)  Lap  joint  modification  

(h)  Lap  joint  inspection  

(i)  Post-NACA  inspection 

(j)  Post-NACA  inspection 

(m)  Window  comer  inspection 


905 
905 
905 
905 
25 
10 
807 


100 

24 

4,200 

100 

100 

100 

14 


0 
0 
12.000 
0 
0 
0 
0 


6.000 
1,440 
264,000 
6,000 
6,000 
6,000 
840 


5,430,000 

1.303,200 

238.920,000 

5.430.000 

150,000 

60,000 

677.880 


The  cost  estimates  are  based  on  the 
following  criteria: 

•  Lap  joint  inspection  cost  estimates 
reflect  costs  for  a  single  inspection 
cycle,  and  the  work  hours  vary  between 
groups  of  airplanes.  Refer  to  paragraph 
I.e.  of  Boeing  Service  Bulletin  737- 
53A11 77  for  more  detailed  information. 
An  average  of  100  work  hours  was  used 
in  determining  the  cost  estimates. 

•  An  average  of  24  work  hoiu^  was 
used  in  estimating  the  costs  for 
compliance  planning. 

•  Lap  joint  modification  work  hours 
vary  between  groups  of  airplanes.  Refer 
to  paragraph  l.G  of  Boeing  Service 
Bulletin  737-53A1177  for  more  detailed 
information.  An  average  of  4,200  work 
hours  and  $12,000  for  parts  were  used 
in  estimating  these  costs.  Modification 
costs  are  spread  over  the  estimated  life 
of  the  AD,  which  is  approximately  20  to 
25  years. 

•  Window  comer  inspection  work 
hours  vary  between  groups  of  airplanes. 
Refer  to  paragraph  l.G  of  Boeing  Service 
Bulletin  737-53A1177  for  more  detailed 
information.  An  average  of  14  work 
hours  was  used  in  estimating  the  costs 
of  the  inspections  only. 

The  FAA  estimates  that  during  the  10- 
year  period  after  issuance  of  the 
proposed  AD,  worldwide  operators 
would  be  required  to  modify  805  Model 
737  series  airplanes.  The  new 
modification  required  by  the  proposed 
AD  would  take  an  average  of 
approximately  4,200  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  worldwide  cost 
impact  of  the  required  modification  is 
estimated  to  be  $212,701,000  over  10 
years,  or  an  average  of  $21,270,000  per 


year.  The  highest  impact  year  is  the 
third  year  after  issuance  of  the  AD:  an 
estimated  155  Model  737  series 
airplanes  would  require  modification  in 
that  year.  Therefore,  the  worldwide  cost 
impact  of  the  modification  is  estimated 
to  be  $40,955,000  in  that  year.  The 
affected  Model  73  7  airplanes  operated 
by  U.S.  operators  comprise 
approximately  41  percent  of  the  total 
worldwide  costs.  Therefore,  the  highest 
cost  impact  in  any  given  year  for  the 
modifications  is  estimated  to  be 
$16,791,000  for  U.S.  operators. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figiu^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  ti^at  this  proposal 
would  not  have  federahsm  imphcations 
imder  Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator\'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
xmder  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHrNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10179  (62  FR 
55732,  October  28,  1997),  and  bv  adding 
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a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  9a-(VJM-196-AD.  Supersedes 
.\D  97-22-07,  amendment  39-10179. 

Applicability  Model  737-200.  -200C. 
-300.  -400.  and  -nOO  series  airplanes  having 
line  numbers  292  through  2565  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (n)  of  this  .\D  The  request  should 
include  an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  find  and  fix  cracking  of  certain  fuselage 
lapjoints.  which  could  result  in  sudden 
decompression  of  the  airplane,  accomplish 
tlie  following; 

Repetitive  Low  Frequency  Eddy  Current 
(LFEC)  Inspections— Cro»vn  Areas 

(a)  Do  an  LFEC  inspection  to  find  cracking 
of  the  lower  skin  at  the  lower  row  of  fasteners 
in  the  lap  joints  of  the  fuselage,  per  P.ART  I 
("Inspection")  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
53A1177.  Revision  6.  dated  May  31.  2001;  at 
the  time  spet:ified  in  paragraph  (b)  or  (c)  of 
this  \D.  as  applicable. 

(b)  For  airplanes  that  have  accumulated 
more  than  65.000  total  flight  cycles  but  not 
more  than  70.000  total  flight  cycles  as  of  the 
effective  date  of  this  .\D:  Do  the  inspection 
at  the  earlier  of  the  times  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 
Repeat  the  inspection  after  that  at  intervals 
not  to  exceed  1.200  flight  cycles  until 
accomplishment  of  the  lap  joint  repair 
required  by  paragraph  (g)  of  this  .\D. 

(1)  Within  1.200  flight  cycles  after  the 
effective  date  of  this  AD. 

(2)  Within  1.200  flight  cycles  after  the  last 
inspection,  if  any,  accomplished  in 
accordance  with  .AD  97-22-07,  amendment 
39-10179. 

(c)  For  airplanes  that  have  accumulated  at 
least  45.000  total  flight  cycles  but  not  more 
than  65.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Do  the  inspec  tion 
at  the  earlier  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this  .AD  Repeat 
the  inspection  after  that  at  intervals  not  to 
exceed  1.200  flight  cycles  until 
accomplishment  of  the  lap  joint  repair 
required  by  paragraph  (g)  of  this  AD 

(1)  At  the  later  of  the  times  specified  in 
paragraphs  (c)(l)(i)  and  (c)(l)(ii)  of  this  AD 

(i)  Before  the  accumulation  of  50.000  total 
flight  cycles. 

(ii)  VVithin  1,200  flight  cycles  after  the 
effective  date  of  this  AD. 

(2)  Within  1.200  flight  cycles  after  the  last 
inspection,  if  any.  accomplished  in 


accordance  with  .AD  97-22-07.  amendment 
39-10179 

Crack  Repair 

(d)  Except  as  provided  bv  paragraph  (e)  of 
this  .AD:  If  anv  cracking  is  found  during  any 
inspection  required  by  this  AD.  before  further 
flight,  repair  per  P.ART  II  ("Crack  Repair")  of 
the  Accumplishmetit  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  6. 
dated  May  31,  2001 

(e)  If  any  cracking  is  found  during  any 
inspection  required  by  this  AD,  and  Boeing 
Service  Bulletin  737-53,A1177.  Revision  6, 
dated  May  31.  2001,  specifies  to  contact 
Boeing  for  repair  instruc  tions:  Repair  any 
cracking,  before  further  flight,  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO).  FAA,  Transport 
.Airplane  Directorate;  or  per  data  meeting  the 
tvpe  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  bv  the  Manager.  Seattle 
ACO.  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  .ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  .AD 

Compliance  Plan 

If)  Within  3  months  after  the  effective  date 
of  this  .AD.  submit  a  plan  to  the  FAA 
identifying  a  schedule  for  compliance  with 
paragraph  (g)  of  this  .AD.  This  schedule  must 
include,  for  each  of  the  operator's  affected 
airplanes,  the  dates  and  maintenance  events 
(eg,  letter  (hecks)  when  the  required  actions 
will  be  accomplished   For  the  purposes  of 
this  paragraph.    F.A.A  '  means  the  Principal 
Maintenance  Inspec  tor  (PMI)  for  operators 
that  are  assigned  a  PMI.  or  the  cognizant 
Flight  Standards  Distric:t  Office  for  other 
operators  Information  collection 
requirements  i  cmtained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisicrns  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501  ef  saq  ]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  2:  Operators  are  not  required  to 
submit  revisions  to  the  c;ompliance  plan 
required  by  paragraph  (f)  of  this  AD  to  the 
FAA 

Lap  Joint  Modification  (Repair) — Crown 
Areas 

(g)  Install  the  lap  joint  repair  per  P.ART  III 
or  IV  ("Lap  loint  Repair")  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177.  Revision  6, 
dated  May  31.  2001.  as  applicable;  at  the  time 
spe<:ified  in  paragraph  (g)(1).  lg)(2),  (g)(3). 
(g)(4).  or  (g)(5)  of  this  AD.  as  applicable. 
.Accomplishment  of  this  repair  terminates  the 
repetitive  inspections  required  by  paragraphs 
(b)and  (c)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
70.000  total  flight  cycles  or  more  as  of  the 
effective  date  of  this  AD:  Within  600  flight 
cycles  after  the  effective  date  of  this  AD.  do 
the  lap  joint  repair. 

(2)  For  airplanes  that  have  accumulated 
65.000  total  flight  cycles  or  more,  but  less 
than  70.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Do  the  repair  at  the 


later  of  the  times  specified  in  paragraphs 
(g)(2)(i)and(g)(2)(ii)ofthis  AD. 

(i)  Before  the  accumulation  of  70,000  total 
night  cycles. 

(ii)  Within  600  flight  cycles  after  the 
effective  date  of  this  AD. 

(3)  For  airplanes  that  have  accumulated 
45.000  total  night  cycles  or  more,  but  less 
than  65.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  S.OdO  flight 
cycles  after  the  effective  date  of  this  AD. 

(4)  For  airplanes  that  have  accumulated 
less  than  45.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Before  the 
accumulation  of  50.000  total  flight  cycles. 

(5)  Notwithstanding  the  times  specified  in 
paragraphs  (g)(1),  (g)(2).  (g)(3),  and  (g)(4)  of 
this  .AD.  for  airplanes  on  which  the 
"Preventive  Change"  has  been  accomplished 
per  PART  III  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
737-53A1177,  Revision  3.  dated  September 
18,  1997;  (NACA  modification):  Within 
18.000  flight  cycles  after  accomplishment  of 
the  NACA  modification. 

Repetitive  LFEC  Inspections — Outside 
Crown  Areas 

(h)  Before  the  accumulation  of  70,000  total 
flight  cycles,  or  within  2.500  flight  cycles 
after  the  effective  date  of  this  AD,  wliichever 
comes  later:  Perform  an  LFEC  inspection  to 
find  cracking  of  the  lap  joints  of  the  fuselage; 
as  identified  in  Figures  2  through  7  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  6, 
dated  May  31.  2001.  Do  the  inspection  per 
the  service  bulletin.  Repeat  the  inspection 
after  that  at  intervals  not  to  exceed  5,000 
flight  cycles. 

Post-NACA  Modification  Inspections — 
Crown  Areas 

(i)  For  airplanes  that  have  the  "Preventive 
Change"  (NACA  modification)  of  the  crown 
lap  joint  stringers  ("Crown  Laps"):  Within 
12,000  flight  cycles  after  accomplishment  of 
the  NACA  modification,  do  either  an  external 
(Figure  8)  or  internal  (Figure  9)  LFEC 
inspection  to  find  cracking  and  corrosion  per 
PART  I  ("Inspection")  of  the 
.Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  6, 
dated  May  31,  2001. 

(1)  If  the  external  inspection  is  done: 
Repeat  the  inspection  after  that  at  intervals      » 
not  to  exceed  1,500  flight  cycles  until 
accomplishment  of  the  lap  joint  repair 
required  by  paragraph  (g)  of  this  AD. 

(2)  If  the  internal  inspection  is  done: 
Repeat  the  inspection  after  that  at  intervals 
not  to  exceed  4,500  flight  cycles  until 
accomplishment  of  the  lap  joint  repair 
required  by  paragraph  (g)  of  this  AID. 

Post-NACA  Modification  Inspection — 
Outside  CroMm  Areas 

(j)  For  airplanes  that  have  the  "Preventive 
Change"  (NACA  modification)  outside  the 
crown  areas:  Before  the  accumulation  of 
20,000  flight  cycles  after  accomplishment  of 
the  NACA  modification,  do  either  an  external 
(Figure  8)  or  internal  (Figure  9)  LFEC 
inspection  to  find  cracking  and  corrosion  per 
PART  I  ("Inspection")  of  the 
Accomplishment  Instructions  of  Boeing 
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Service  Bulletin  737-53 All 77,  Revision  6, 
dated  May  31.  2001. 

(1)  If  the  external  inspection  is  done: 
Repeat  the  external  inspection  after  that  at 
intervals  not  to  exceed  1,500  flight  cycles. 

(2)  If  the  internal  inspection  is  done; 
Repeat  the  internal  inspection  after  that  at 
intervals  not  to  exceed  4,500  flight  cycles. 

Modification  of  Tear  Strap  Splice  Straps 

(k)  For  airplanes  that  have  the  "lap  joint 
repair."  as  specified  in  Part  IV  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  2, 
dated  July  24.  1997.  or  Revision  3,  dated 
September  18,  1997:  Within  45,000  flight 
cycles  after  accomplishment  of  this  lap  joint 
repair,  modify  the  splice  straps  per  Figures 
10.  11.  and  12  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
53A1177,  Revision  6,  dated  May  31,  2001. 

Follow-On  LFEC  Inspections 

(1)  Within  45,000  flight  cycles  after 
accomplishment  of  the  lap  joint  repair 
required  by  paragraph  (g)  of  this  AD:  Do 
either  an  external  (Figure  8)  or  internal 
(Figure  9)  LFEC  inspection  to  find  cracking 
of  the  lap  joint  repair,  per  PART  I 
("Inspection")  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
53A1177,  Revision  6,  dated  May  31,  2001. 
Repeat  the  inspection  after  that  at  intervals 
not  to  exceed  2,800  flight  cycles. 

Repetitive  High  Frequency  Eddy  Current 
(HFEC)  Inspections — Window  Comers 

(m)  For  airplanes  having  line  numbers  520 
through  2565  inclusive:  Before  the 
accumulation  of  50,000  total  flight  cycles  or 
within  1,200  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  comes  later,  do 
a  HFEC  inspection  to  find  cracking,  per 
PART  V  ("Window  Comer  Fastener  Hole 
Cracking,  Inspection  and  Repair")  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  6, 
dated  May  31.  2001.  Repeat  the  inspection 
after  that  at  intervals  not  to  exceed  4,500 
flight  cycles.  Accomplishment  of  the 
modification  per  Part  V  of  the 
Accomplishment  Instructions  of  the  service 
bulletin  constitutes  terminating  action  for  the 
inspections  required  by  this  paragraph. 

Alternative  Methods  of  Compliance 

(n)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  PMI,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(o)  Special  flight  permits  may  be  issued  per 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  [uly  6, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Ser\'ice. 
[FR  Doc.  01-17431  Filed  7-11-01;  8:45  am) 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-73-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-200,  -200C,  -^300,  -400,  and 
-500  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-200,  -200C, 
-300,  —400,  and  -500  series  airplanes. 
This  proposal  would  require  the 
replacement  of  certain  repairs  in  certain 
fuselage  lap  joints  with  improved 
repairs.  This  proposal  also  would 
require  a  high  frequency  eddy  current 
inspection  to  find  cracking  of  the  repairs 
of  the  lower  skin  at  the  lower  row  of 
fasteners  in  the  lap  joints  of  the 
fuselage,  and  repair  of  any  cracking 
foimd.  This  action  is  necessary  to  find 
and  fix  premature  cracking  of  certain 
lap  joint  repairs,  which  could  result  in 
rapid  decompression  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 

DATES:  Comments  must  be  received  by 
August  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
73-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-73-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Fung,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  telephone  (425)  227-1221; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator^',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-73-AD.  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
20OO-NM-73-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055^056. 

Discussion 

On  October  21,  1997,  the  FAA  issued 
AD  97-22-07,  amendment  39-10179  (62 
PR  55732,  October  28,  1997),  applicable 
to  certain  Boeing  Model  737  series 
airplanes,  which  requires  repetitive 
inspections  to  detect  cracking  of  the 
lower  skin  at  the  lower  row  of  fasteners 
in  the  lap  joints  of  the  fuselage,  and 
repair  of  any  cracking  detected.  That 
action  also  requires  modification  of  the 
fuselage  lap  joints  at  certain  locations. 

Since  issuance  of  that  AD,  the 
manufacturer  has  informed  the  FAA 
that  during  fatigue  testing  of  the  skin 
panels  on  certain  airplanes  repaired  in 
accordance  with  the  existing  AD, 
prematvue  cracking  in  certain  lap  joint 
repairs  was  detected.  Multiple  cracks 
were  detected  underneath  the  repairs  on 
airplanes  that  had  accumulated  between 
10,000  and  15,000  test  cycles  since 
repair  per  AD  97-22-07.  These  repairs 
were  accomplished  using  the 
manufactxirer's  structural  repair  manual 
(SRM).  Such  repairs  also  may  have  been 
installed  at  times  other  than  that 
required  by  AD  97-22-07.  This 
condition,  if  not  detected  and  corrected, 
could  result  in  sudden  decompression 
of  the  airplane. 

Other  Rulemaking 

At  this  time,  the  FAA  is  considering 
two  other  separate  rulemaking  actions  to 
address  the  remaining  potential  unsafe 
conditions  relating  to  the  cracking  of  the 
lap  joints  of  the  fuselage.  Those  two 
other  actions  would  address: 

•  Additional  repetitive  inspections  to 
find  cracking  of  the  lower  skin  at  the 
lower  row  of  fasteners  in  the  lap  joints 
of  the  fuselage,  and  replacement  of  the 
preventive  modification  with  an 
improved  modification  on  Model  737 
series  airplanes,  line  numbers  292 
through  2565  inclusive.  And 

•  Repetitive  inspections  to  find 
cracking  of  certain  fuselage  lap  joint 
areas  and  modification  of  those  areas, 
which  would  constitute  terminating 
action  for  the  rejjetitive  inspections.  The 
actions  would  be  applicable  to  Model 
737  series  airplanes,  line  numbers  1 
through  291  inclusive. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53A1177. 
Revision  6,  dated  May  31,  2001,  which 


describes,  among  other  things, 
procedures  for  replacement  of  certain 
SRM  repairs  in  the  fuselage  lap  joints 
with  improved  repairs.  The  service 
bulletin  also  describes  a  high  frequency 
eddy  current  (HFEC)  open-hole  rotating 
probe  inspection  to  find  cracking  of  the 
lower  skin  at  the  lower  row  of  fasteners 
in  the  lap  joints  of  the  fuselage,  and 
repair  of  any  cracking  found. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  replacement  of  certain 
repairs  in  certain  fuselage  lap  joints 
with  improved  repairs.  This  proposed 
AD  also  would  require  a  high  frequency 
eddy  current  inspection  to  find  cracking 
of  the  lower  skin  at  the  lower  row  of 
fasteners  in  the  lap  joints  of  the 
fuselage,  and  repair  of  any  cracking 
found.  The  actions  would  be  required  to 
be  done  per  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DifiFerences  Between  Service  Bulletin 
and  Proposed  Rule 

In  light  of  the  complexity  of  the 
service  bulletin,  three  separate 
rulemaking  actions  are  being  issued  to 
address  the  potential  unsafe  conditions 
relating  to  the  cracking  of  the  lap  joints 
of  the  fuselage.  This  proposed  rule  will 
address  only  the  sections  in  the  service 
bulletin  that  pertain  to  inadequate  lap 
joint  repairs  done  per  the  SRM. 

Although  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair/modification  conditions,  this 
proposed  AD  requires  the  repair/ 
modification  of  those  conditions  to  be 
done  per  a  method  approved  by  the 
FAA,  or  per  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Cost  Impact 

There  are  approximately  2,359  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  958  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 


is  $60  per  work  hour.  Based  on  these 
figiues,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$804,720.  or  $840  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futvu'e  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  die  following  new  airworthiness 
directive: 

Boeing:  Docket  200a-NM-73-AD. 

Applicability:  Model  737-200,  -200C, 
-300,  -400,  and  -500  series  airplanes  having 
line  numbers  292  through  2565  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  h^s  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  premature  cracking  of 
certain  fuselage  lap  joint  repairs,  which 
could  result  in  rapid  decompression  of  the 
airplane,  accomplish  the  following: 

Replacement  of  Structural  Repair  Manual 
(SRM)  Lap  Joint  Repairs 

(a)  For  Model  737-200,  -200C,  and  -300 
series  airplanes:  Within  5,000  flight  cycles 
after  the  effective  date  of  this  AD.  inspect  all 
lap  joints  between  body  station  (BS)  259.5 
and  BS  1016  to  identify  all  repairs 
accomplished  in  accordance  with  737-200 
SRM,  Subject  53-30-03.  Figure  39  (for  737- 
200  series  airplanes);  or  Boeing  737-300 
SRM,  Subject  53-00-01,  Figure  227  (for  737- 
300  series  airplanes). 

(b)  For  Model  737-200.  -200C.  and  -300 
series  airplanes  that  have  a  lap  joint  repair 
installed  at  stringers  S-4L  and  S-4R,  located 
between  BS  259.5  and  BS  1016;  and  installed 
at  S-IOL  and  S-IOR.  or  at  S-14L  and  S-14R, 
located  between  BS  259.5  and  BS  540,  and 
between  BS  727  and  BS  1016;  that  was 
previously  done  per  the  procedures  specified 
in  Boeing  737-200  SRM,  Subject  53-30-3, 
Figure  39  repair  (for  737-200  series 
airplanes);  or  Boeing  737-300  SRM,  Subject 
53-00-01,  Figure  227  repair  (for  737-300 
series  airplanes):  Before  the  accimiulation  of 
15.000  flight  cycles  since  repair  installation, 
or  within  5,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  is  later, 
do  the  requirements  of  paragraph  (b)(1)  or 
(b)(2)  of  this  AD.  as  applicable,  per  Boeing 
Service  Bulletin  737-53A1177,  Revision  6. 
dated  May  31.  2001.  If  the  area  of  damage 
that  required  the  existing  repair  is  outside  the 
lap  joint  lower  row.  before  further  flight, 
repair  per  a  method  approved  by  the 
Manager,  Seattle  Airtn^  Certification  Office 
(ACO),  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
ACO,  to  make  such  findings.  For  a  repair 


method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

(1)  If  the  lap  joints  are  being  cut  out  when 
replacing  the  SRM  repair:  Replace  the  Figure 
39  repair  of  the  lower  skin  at  the  lower  row 
of  fasteners  in  the  lap  joints  of  the  fuselage 
per  Figures  16, 17,  and  18  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  If  the  lap  joints  are  not  being  cut  out 
when  replacing  the  SRM  repair:  Do  a  high 
fi"equency  eddy  current  (HFTC)  open-hole 
rotating  probe  inspection  to  find  cracking  of 
the  SRM  repair  of  the  lower  skin  at  the  lower 
row  of  fasteners  in  the  lap  joints  of  the 
fuselage,  per  the  Figure  20  inspection 
procedures  of  the  .Accomplishment 
Instructions  of  the  service  bulletin.  Before 
further  flight  after  doing  the  inspection, 
replace  a  Boeing  737-200  SRM,  Subject  53- 
30-3,  Figure  39  repair  with  a  Boeing  737-200 
SRM,  Subject  53-30-3,  Figure  42  repair  (for 
737-200  series  airplanes);  or  replace  a  Boeing 
737-300  SRM,  Subject  53-00-01,  Figure  227 
repair  with  a  Boeing  737-300  SRM,  Subject 
53-00-01,  Figure  228  repair  (for  737-300 
series  airplanes);  as  applicable;  per  Part  II. D. 
("Crack  Repair")  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(c)  For  Model  737-200,  -200C,  and  -300 
series  airplanes  that  have  a  lap  joint  repair 
installed  in  any  area  between  BS  259.5  and 
BS  1016,  other  than  those  specified  in 
paragraph  (b)  of  this  AD,  that  was  previously 
done  per  the  procedures  specified  in  Boeing 
737-200  SRM.  Subject  53-30-3,  Figure  39 
repair  (for  737-200  series  airplanes);  or 
Boeing  737-300  SRM  Subject  53-00-01. 
Figure  227  repair  (for  737-300  series 
airplanes):  Before  the  accumulation  of  20,000 
flight  cycles  since  repair  installation,  or 
within  5,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  is  later,  do  the 
requirements  of  paragraph  (b)(1)  or  (b)(2)  of 
this  AD,  as  applicable,  per  Boeing  Service 
Bulletin  737-53A11 77,  Revision  6,  dated 
May  31,  2001. 

(d)  For  Model  737-400  and  -500  series 
airplanes:  Within  5,000  flight  cycles  after  the 
effective  date  of  this  AD,  inspect  all  lap  joints 
between  BS  259.5  and  BS  1016  to  identify  all 
repairs  accomplished  in  accordance  with 
737-400  SRM.  Subject  53-00-01,  Figure  229 
(for  737-400  series  airplanes);  or  Boeing  737- 
500  SRM,  Subject  53-00-01,  Figure  227  (for 
737-500  series  airplanes). 

(e)  For  Model  737-400  and  -500  series 
airplanes  that  have  a  lap  joint  repair  installed 
at  S-4L  and  S-4R,  located  between  BS  259.5 
and  BS  1016;  and  installed  at  S-IOL  and  S- 
lOR.  or  S-14L  and  S-14R.  located  between 
BS  259.5  and  BS  540,  and  between  BS  727 
and  BS  1016;  that  was  previously  done  per 
the  procedures  specified  in  Boeing  737-400 
SRM.  Subject  53-00-01.  Figure  229  repair 
(for  737-400  series  airplanes);  or  Boeing  737- 
500  SRM.  Figure  227  repair  (for  737-500 
series  airplanes):  Before  the  accumulation  of 
15,000  flight  cycles  since  repair  installation, 
or  within  5.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  is  later, 
cut  out  and  replace  the  repair  per  a  method 
approved  by  the  Manager,  Seattle  ACO;  or 
per  data  meeting  the  type  certification  basis 


of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved  - 
by  the  Manager,  Seattle  ACO,  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

(f)  For  Model  737-400,  and  -500  series 
airplanes  that  have  a  lap  joint  repair  installed 
in  any  area  between  BS  259.5  and  BS  1016. 
other  than  those  specified  in  paragraph  (d)  of 
this  AD,  that  was  previously  done  p>er  the 
procedures  specified  in  Boeing  737—400 
SRM,  Subject  53-00-01.  Figure  229  repair 
(for  737—400  series  airplanes):  or  Boeing  737- 
500  SRM,  Figure  227  repair  (for  737-500 
series  airplanes):  Before  the  accumulation  of 
20,000  flight  cycles  since  repair  installation, 
or  within  5,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  is  later, 
cut  out  and  replace  the  repair  per  a  method 
approved  by  the  Manager,  Seattle  ACO;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager,  Seattle  ACO,  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager,  Seattle  ACO.  as  required  by 
this  paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  complianc:e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Pj-incipal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(h)  Special  flight  permits  may  be  issued  per 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  July  6, 
2001.    ' 
Vi  L.  Lipski, 

Manager,  Transport  Aiqjlane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-17432  Filed  7-11-01;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-105-AO] 

RIN  2120-AA64 

Airworttilness  Directives;  Boeing 
Model  727,  727C,  727-100,  727-1 OOC, 
727-200,  and  727-200F  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  727,  727C,  727-100,  727-lOOC, 
727-200,  and  727-200F  series  airplanes, 
that  currently  requires  repetitive 
inspections  to  find  cracking  of  the  lower 
skin  panel  at  the  lower  row  of  fasteners 
in  certain  lap  joints  of  the  fuselage,  and 
repair,  if  necessary'.  This  action  would 
limit  the  applicability  of  the  existing 
AD:  add  certain  repetitive  inspections; 
revise  certain  compliance  times;  and 
add  certain  modifications.  This  proposal 
is  prompted  by  the  FAA's  determination 
that,  in  light  of  additional  crack 
findings,  certain  modifications  of  the 
fuselage  lap  joints  are  necessary.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  find  and  fix  fatigue 
cracking  of  the  fuselage  lap  joints, 
which  could  result  in  sudden  fracture 
and  failure  of  the  lower  skin  lap  joints, 
and  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
August  27,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (F,AA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
lOS-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-105-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Walt 
Sippel,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055^056;  telephone  (425)  227-2774; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMAHON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-105-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-105-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  February  10, 1999,  the  FAA  issued 
AD  99-04-22.  amendment  39-11047  (64 
FR  7774.  February  17,  1999),  applicable 
to  all  Boeing  Model  727.  727-100,  727- 
200.  727C,  727-lOOC,  and  727-200F 
series  airplanes,  to  require  repetitive 
inspections  to  find  cracking  of  the  lower 
skin  panel  at  the  lower  row  of  fasteners 
in  certain  lap  joints  of  the  fuselage,  and 
repair,  if  necessary.  That  AD  also 
provides  for  optional  terminating  action 
for  certain  repetitive  inspections.  That 
action  was  prompted  by  a  report  of 
fatigue  cracking  in  the  lower  skin  panel 
at  the  lower  row  of  fasteners  of  the 
fuselage  lap  joints.  The  requirements  of 
that  AD  are  intended  to  find  and  fix 
such  fatigue  cracking,  which  could 
result  in  sudden  fi-actiire  and  failure  of 
the  lower  skin  lap  joints,  and  rapid 
decompression  of  the  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  AD  99-04-22. 
the  FAA  has  received  additional  reports 
of  fatigue  cracking  in  the  lower  skin  of 
the  lap  joints  of  the  fuselage  on  Model 
727  series  airplanes  that  had 
accumulated  as  few  as  36,781  total  flight 
cycles,  and  several  airplanes  that  had 
accumulated  more  than  50,000  flight 
cycles.  The  airplanes  having  more  than 
50,000  flight  cycles  were  previously 
inspected  per  that  AD.  Further 
investigation  revealed  additional 
cracking  and  corrosion  in  various  areas 
of  the  crown  skin  lap  joints  at  the 
fastener  locations.  The  majority  of  the 
cracks  occurred  at  left  and  right 
stringers  4  and  26.  The  FAA  finds  that 
this  damage  can  occur  at  those  stringer 
locations  between  30,000  and  50,000 
night  cycles.  These  cracks  are  not 
always  detectable  using  the  external 
inspection  procedures  required  by  AD 
99-04-22,  and  can  link  up  with 
adjacent  cracks  causing  multiple  site 
damage,  which  can  result  in  a  rapid 
decompression  of  the  fuselage. 

Based  on  these  findings,  the  FAA  has 
determined  that  the  ciuxent  repetitive 
external  detailed  visual  inspection 
procediu^s  required  by  AD  99-04-22 
are  not  adequate  for  finding  cracks  in 
these  locations.  Therefore,  the  FAA 
finds  that  additional  rulemaking  is 
necessary  to  require  accomplishment  of 
certain  lap  joint  modifications  and  pre- 
and  post-mod  inspections,  instead  of  the 
repetitive  external  detailed  visual 
inspections. 
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Supplemental  Type  Certificate  (STC) 
Holders 

The  FAA  has  determined  that 
approximately  half  of  the  airplanes 
specified  in  the  applicability  of  this 
proposed  rule  have  been  modified  from 
a  passenger  configuration  to  an  all-cargo 
configuration.  The  FAA  has  approved 
several  service  bulletins  (listed  below) 
that  could  be  approved  as  alternative 
methods  of  compliance  for  the  proposed 
modification  requirements,  but  based  on 
the  number  of  afi^ected  airplanes,  will 
instead  be  included  in  the  proposed 
rule.  The  holders  of  STCs  for  these 
modified  airplanes  have  developed 
these  service  bulletins  to  address 
modification/repair  of  the  longitudinal 
lap  joints  in  the  area  of  the  cargo  door 
doubler  only,  but  all  other  applicable 
areas  also  must  be  inspected  and 
modified  per  Boeing  Service  Bulletin 
727-53A0222,  Revision  1,  dated  March 
15, 2001. 

Public  Meeting 

A  joint  FAA  and  Boeing  meeting  was 
held  on  July  25-27,  2000,  to  inform 
industry  of  the  activity  on  Boeing  Model 
727  and  737  fuselage  lap  joints.  Others 
in  attendance  were  representatives  from 
STC  holders,  air  carriers,  and  repair 
stations,  as  well  as  Principal 
Maintenance  Inspectors  (PMI)  from  the 
FAA's  Flight  Standards  Service.  The 
objective  of  the  meeting  was  to  provide 
an  overview  of  the  FAA  rulemaking 
process;  discuss  the  recommendations 
of  Boeing  Service  Bulletins  727- 
53A0222  and  737-53A1177,  including 
backgroimd  information;  standardize 
the  727  and  737  service  bulletins,  where 
possible;  and  discuss  the  impact  that  the 
recommended  service  bulletin 
modifications  would  have  on  industry. 

During  the  meetings,  holders  of 
certain  STCs  presented  infonnation 
pertaining  to  service  bulletin  activity  for 
those  airplanes  that  have  been  modified 
from  a  passenger  to  an  all-cargo 
configuration.  The  meeting 
accomplished  the  objective  of 
exchanging  information  between  the 
FAA,  Boeing,  and  industry  on  various 
aspects  of  Boeing  Models  727  and  737 
fuselage  lap  joints,  including 
compliance  planning.  As  a  result  of  the 
meeting,  attendees  recognized  the 
importance  of  modifying  certain  lap 
joints  before  reaching  the  point  of 
widespread  fatigue  damage.  Suggestions 
to  improve  the  service  biUletins  and 
clarify  AD  compliance  issues  were  made 
by  operators  and  PMIs,  and  have  been 
incorporated  into  the  service  bulletins 
and  the  proposed  ADs  discussed  below. 
The  minutes  of  the  meeting  have  been 
placed  in  the  public  docket. 


Explanation  of  Relevant  Service 
Information 

In  addition  to  Boeing  Service  Bulletin 
727-53A0222,  Revision  1,  the  FAA  has 
approved  four  service  bulletins  for  STCs 
that  modify  affected  airplanes  from  a 
passenger  to  an  all-cargo  configuration. 
These  service  bulletins  address  the  areas 
of  the  lap  joints  that  are  physically 
externally  covered  by  the  addition  of 
large  doublers  in  the  area  of  the  cargo 
door.  These  doublers  affect  the  loads  in 
the  lap  joints,  and  for  this  reason  the 
STC  service  bulletins  provide 
inspections  and  modification 
instructions  for  those  lap  joint  areas 
covered  by  the  doublers. 

The  FAA  has  reviewed  and  approved 
the  following  service  bulletins: 


Service  Bulletin 

Date 

Boeing  Service  Bulletin  727- 

March  15, 

53A0222,  Revision  1 ,  in- 

2001. 

cluding  Appendix  A. 

Aeronautical  Engineers  Inc., 

May  7,  2001. 

Service  Bulletin  AEI  00-01, 

Revision  A. 

PEMCO  World  Air  Services 

Junes,  2001. 

Bulletin  727-53-0007,  Re- 

vision 1. 

Aircraft  Technical  Service, 

May  7,  2001. 

Inc.,  Sen/ice  Bulletin  ATS 

727-001. 

Federal  Express  Corporation 

May  16.2001. 

Service  Bulletin  00-029, 

Revision  A. 

The  Boeing  Service  Bulletin 
describes,  but  is  not  limited  to,  the 
foUovdng  procedures: 

•  Either  a  Low  Frequency  Eddy 
Current  (LFEC)  or  internal  detailed 
visual  and  Medium  Frequency  Eddy 
Cvuxent  (MFEC)  inspection  for  cracking 
of  the  lower  row  of  fasteners  in  the 
lower  skin  of  fuselage  sections  41,  43, 
and  46  of  the  lap  joints. 

•  A  High  Frequency  Eddy  Current 
(HFEC)  inspection  of  the  fastener  holes 
to  verify  crack  indications  if  cracks  are 
found  during  the  LFEC  inspection;  or 
accessing  the  inboard  side  of  the  skin  to 
do  an  MFEC  inspection  of  the  lower  row 
of  fasteners  for  verification  of  cracking 
in  the  lower  skin. 

•  After  crack  indications  are  verified: 
An  internal  detailed  visual  inspection 
and  an  MFEC  inspection  for  damage  of 
the  entire  skin  panel  of  the  lap  joint. 

•  Repair  of  the  damage  per  the 
structural  repair  manual  if  the  damage 
is  within  one  bay.  And 

•  Modification  of  the  fuselage  lap 
joints,  and  a  post-modification 
inspection  for  cracking  in  the  skin.  The 
modification  consists  of  cutting  out  the 
lap  joint  for  the  entire  skin  panel  and 
installing  an  external  doubler  and 


tripler  at  stringers  S— 4L,  S— 4R,  and  S- 
26L. 

The  STC  service  bulletins  listed  above 
describe  procedures  for  a  one-time  pre- 
modification  inspection  for  cracking  of 
the  lower  row  of  fasteners  in  the  lower 
skin  of  the  lap  joint,  modification  of  the 
surrounding  structure  of  the  main  cargo 
door  and  doublers,  and  repetitive  post- 
modification  HFEC  inspections  for 
cracking  in  the  cargo  door  ar  >a.  This  is 
to  be  done  concurrent  with  tl.e 
modification  of  the  fuselage  lap  joints 
specified  in  the  Boeing  service  bulletin 
described  above. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  9^-04-22  to  continue  to 
require  certain  repetitive  inspections  to 
find  cracking  of  the  lower  skin  panel  at 
the  lower  row  of  fasteners  in  certain  lap 
joints  of  the  fuselage,  and  repair,  if 
necessary.  The  proposed  AD  also  would 
limit  the  applicability;  add  certain 
repetitive  inspections;  revise  certain 
compliance  times;  and  add  certain 
modifications.  The  actions  would  be 
required  to  be  accomplished  per  the 
service  bulletins  described  previously, 
except  as  discussed  below. 

Dififerences  Between  the  Boeing  Service 
Bulletin  and  This  Proposed  AD 

The  FAA  recognizes  that  the  lap  joint 
modification  specified  in  this  proposed 
AD  would  require  jacking,  shoring, 
removing  interior  components,  and 
modifying  certain  lap  joints,  which 
would  require  taking  the  airplane  out  of 
service  for  as  much  as  22  days.  This 
lengthy  shop  visit,  as  well  as  the 
relatively  short  compliance  time 
required  to  accomplish  this  proposed 
AD.  make  it  necessary  for  operators  to 
engage  in  compliance  planning  to 
ensure  that,  when  the  deadline  for 
compliance  arrives,  all  of  the  required 
actions  have  been  completed  on  all 
affected  airplanes.  Therefore,  paragraph 
(c)  of  this  proposed  AD  would  require 
that  operators  submit  to  the  "FAA  a 
compliance  plan  within  3  months  after 
the  effective  date  of  this  AD.  This  will 
enable  the  FAA  to  verify  that  all 
operators  will  be  able  to  meet  the 
deadlines  imposed  by  this  proposed  AD. 

While  the  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  repair 
conditions,  this  proposal  would  require 
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that  the  repair  of  those  conditions  be 
accomplished  per  a  method  approved 
by  the  FA^\,  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the 
Manager,  Seattle  Aircraft  Certification 
Office,  to  make  such  findings. 


Cost  Impact 

There  are  approximately  900  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  The  FAA 
estimates  that  700  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD 

Tne  inspections  that  are  currentlv 
required  by  AD  99-04-22  take 
approximately  8  work  hours  per 


airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  S480  per 
airplane. 

The  FAA  estimates  that  the 
inspections  proposed  by  this  NPRM  will 
impose  the  following  costs,  given  an 
average  labor  rate  of  $60  per  work  hour: 


Service  information  &  inspection  method 


Work  hours 


Costs  per 

inspection 

cycle 


Boeing  SB  727-53A0222— External  LFEC  

Boeing  SB  727-53A0222— Internal  Detailed  Visual  and  MFEC  (Passenger  Airplanes) 

Boeing  SB  727-53A0222— Intemal  Detailed  Visual  and  MFEC  (Cargo  Airplanes)  

AEI  SB  00-01  

PEMCO  SB  727-53-0007 

ATS  SB  727-001       

Federal  Express  SB  00-029  


16 

$960 

120 

7.200 

40 

2.400 

12 

720 

12 

720 

12 

720 

12 

720 

The  FAA  estimates  that,  during  the 
10-year  period  after  issuance  of  the 
proposed  AD,  worldwide  operators  will 
be  required  to  modify  360  Model  727 
series  airplanes.  The  modification 
required  by  the  proposed  AD  would 
take  approximately  1,200  work  hours  to 
accomplish,  at  an  average  labor  rate  of 
S60  per  work  hour.  The  worldwide  cost 
impact  of  the  required  modification  is 
estimated  to  be  $37,413,000  over  10 
years,  or  an  average  of  $3,741,000  per 
year.  The  highest  impact  year  is  the  first 
year  after  issuance  of  the  AD;  an 
estimated  56  Model  727  series  airplanes 
would  require  modification  in  that  year. 
The  affected  Model  727  airplanes 
operated  by  U.S.  operators  comprise 
approximately  78  percent  of  the  total 
worldwide  costs.  Therefore,  the  highest 
cost  impact  of  the  modification  in  any 
given  year  is  estimated  to  be  $4,527,000 
for  U.S.  operators. 

The  compliance  plan  that  is  proposed 
in  this  AD  action  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
compliance  plan  on  U.S.  operators  is 
estimated  to  be  $1,008,000,  or  $1,440 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 


required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,"  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  LI.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11047  (64  FR 
7774.  February  17,  1999).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  99-NM-105-AD.  Supersedes 
AD  99-04-22.  amendment  39-11047. 

Applicability:  Model  727  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  727- 
,53A0222,  Revision  1,  including  Appendix  A, 
dated  March  15.  2001,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (1)(1)  of  this  AD.  The  request 
should  include  an  assessment  of  the  effect  of 
the  modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and. 
if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracking  in  the 
lower  skin  panel  at  the  lower  row  of  fasteners 
of  the  fuselage  lap  joints,  which  could  result 
in  sudden  fracture  and  failure  of  the  lap 
joints,  and  rapid  decompression  of  the 
airplane;  accomplish  the  following: 


Federal  Register / Vol.  66.  No.  134 /Thursday,  July  12,  2001  / Proposed  Rules 


36519 


Repetitive  Inspections 

(a)  Do  either  an  external  low  frequency 
eddy  current  (LFEC)  inspection  to  find 
cracking,  or  both  internal  detailed  visual  and 
medium  frequency  eddy  current  (MFEC) 
inspections  to  find  cracking  or  corrosion  in 
the  lower  skin  panels  of  the  lower  row  of 
fasteners  of  the  fuselage  lap  joints  at  the 
earlier  of  the  times  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD  on  lap  joints 
identified  in  Tables  A  through  H  and  J 
through  N;  per  Paragraph  1.,  Planning 
Information,  of  Boeing  Service  Bulletin  727- 
53A0222.  Revision  1,  including  Appendix  A, 
dated  March  15,  2001.  Except  as  provided  by 
paragraph  (b)  of  this  AD,  after  doing  the 
applicable  initial  inspection,  repeat  that 
inspection  at  the  intervals  specified  in  Tables 
A  through  G  or  )  through  N  of  the  service 
bulletin,  as  applicable. 

(1)  At  the  latest  of  the  times  specified  for 
the  initial  inspection  in  Tables  A  through  H 
(for  Groups  1,  2,  3,  and  5  airplanes),  or  Tables 
J  through  N  (for  Groups  3  and  4  airplanes), 

as  applicable,  of  Section  I.E.  "Compliance," 
of  the  service  bulletin,  except  where  the 
compliance  time  in  the  service  bulletin 
specifies  a  compliance  time  interval  based  on 
"the  release  of  this  service  bulletin."  this  AD 
requires  compliance  within  the  interval 
specified  in  the  service  bulletin  "after  the 
effective  date  of  this  AD." 

(2)  Within  600  flight  cycles  after  the  last 
Lf  EC  inspection  or  7,000  flight  cycles  after 
the  last  HFEC  inspection,  if  any,  is 
accomplished  in  accordance  with  AD  99-04- 
22,  amendment  39-11047. 

Note  2:  Groups  1-5  are  defined  in  the 
effectivity  section  of  the  service  bulletin. 

(b)  The  repetitive  inspection  intervals  for 
lap  joints  identified  in  Table  H  of  Paragraph 
1.,  Planning  Information,  of  Boeing  Service 
Bulletin  727-53A0222,  Revision  1,  including 
Appendix  A,  dated  March  15,  2001,  decrease 
with  increasing  flight  cycles.  Perform  the 
repetitive  inspections  listed  in  Table  H  of  the 
service  bulletin  at  the  following  thresholds 
and  intervals: 

(1)  If.  at  the  time  of  the  most  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  the  airplane  has  accumulated  fewer 
than  35.000  total  flight  cycles:  Perform  LFEC 
inspections  at  intervals  not  to  exceed  600 
flight  cycles,  or  detailed  internal  visual  and 
MFEC  inspections  at  intervals  not  to  exceed 
7,000  flight  cycles. 

(2)  If,  at  the  time  of  the  most  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  the  airplane  has  accumulated  35,000 
or  more,  but  fewer  than  45,000  flight  cycles: 
Perform  LFEC  inspections  at  intervals  not  to 
exceed  600  flight  cycles,  or  detailed  internal 
visual  and  MFEC  inspections  at  intervals  not 
to  exceed  7,000  flight  cycles. 

(3)  If.  at  the  time  of  the  most  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  the  airplane  has  accumulated  45,000 
or  more,  but  fewer  than  54,999  flight  cycles: 
Perform  detailed  internal  visual  and  MFEC 
inspections  at  intervals  not  to  exceed  2,000 
flight  cycles. 

(4)  If,  at  the  time  of  the  most  recent 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  the  airplane  accumulated  55,000  or 
more  total  flight  cycles:  Perform  LFEC 


inspections  at  intervals  not  to  exceed  300 
flight  cycle  intervals. 

Note  3:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  find  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Compliance  Plan 

(c)  Within  3  months  after  the  effective  date 
of  this  AD.  submit  a  plan  to  the  FAA 
identifying  a  schedule  for  compliance  with 
paragraph  (d)  of  this  AD.  This  schedule  must 
include,  for  each  of  the  operator's  affected 
airplanes,  the  dates  and  maintenance  events 
(e.g.,  letter  checks)  when  the  required  actions 
will  be  accomplished.  For  the  purposes  of 
this  paragraph.  "FAA"  means  the  Principal 
Maintenance  Inspector  (PMI)  for  operators 
that  are  assigned  a  PMI.  or  the  cognizant 
Flight  Standards  District  Office  for  other 
operators.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  4:  Operators  are  not  required  to 
submit  revisions  to  the  compliance  plan 
required  bv  paragraph  (c)  of  this  AD  to  the 
FAA. 

Modification/Inspections 

(d)  For  Model  727-200  series  airplanes: 
Accomplish  the  modification  listed  in  Table 
H  of  Paragraph  1..  Planning  Information,  of 
Boeing  Service  Bulletin  727-53A0222, 
Revision  1,  including  Appendix  A.  dated 
March  15,  2001.  at  the  threshold  in  paragraph 
(d)(1),  (d)(2),  or  (d)(3)  of  this  AD.  as 
applicable.  Within  35.000  flight  cycles  after 
doing  the  modification,  do  the  post- 
modification  inspection  for  cracking  in  the 
skin,  per  Part  III  of  the  Accomplishment 
Instructions  of  the  service  bulletin: 

(1)  For  airplanes  that  have  accumulated 
less  than  35,000  total  flight  cycles  on  the 
effective  date  of  the  AD:  Accomplish  the 
modification  prior  to  48.000  total  flight 
cycles. 

(2)  For  airplanes  that  have  accumulated 
between  35,000  and  54,999  total  flight  cycles 
on  the  effective  date  of  the  AD:  .Accomplish 
the  modification  prior  to  55,000  total  flight 
cycles,  or  within  2,000  total  flight  cycles  of 
the  effective  date  of  this  AD. 

(3)  For  airplanes  that  have  accumulated 
55,000  or  greater  total  flight  cycles  on  the 
effective  date  of  the  AD:  Accomplish  the 
modification  within  2,000  flight  cycles  after 
the  effective  date  of  this  AD. 

Repair 

(e)  If  any  cracking  or  corrosion  is  found 
during  any  inspection  required  by  paragraph 
(a),  (b),  or'(d)  of  this  AD:  Before  further  flight, 
repair  per  Boeing  Service  Bulletin  727- 
53A0222,  Revision  1,  including  Appendix  A. 


dated  March  15.  2001.  Where  the  service 
bulletin  specifies  to  contact  Boeing  for  repair 
instructions,  repair  per  a  method  approved 
by  the  Manager.  Seattle  AGO:  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Compariv  DER 
who  has  been  authorized  by  the  Manager, 
Seattle  AGO.  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager.  Seattle  ACO.  as  required  by  (his 
paragraph,  the  approval  letter  must 
specifically  reference  this  AD. 

Concurrent  Modifications 

(f)  For  Model  727-200  series  airplanes 
modified  per  supplemental  tvpe  certificate 
(STC)  SA1368SO  or  SA1797SO:  Concurrent 
with  the  modification  of  the  fuselage  lajj 
joints  required  by  paragraph  (d)  of  this  AD, 
do  the  inspection  for  cracking  of  the  lower 
row  of  fasteners  in  the  lower  skin  of  the  JHp 
joints,  and  the  modification  specified  in 
Aeronautical  Engineers  Inc..  Service  Bulletin 
.\EI  00-01.  Revision  A.  dated  May  7.  2001 
per  the  service  bulletin. 

(g)  For  Model  727-200  series  airplanes 
modified  per  STC  SA1444SO  and  SA1509.SO: 
Concurrent  with  the  modification  of  the 
fuselage  lap  joints  required  by  paragraph  (d) 
of  this  AD.  do  the  inspection  for  cracking  of 
the  lower  row  of  fasteners  in  the  lower  skin 
of  the  lap  joints,  and  the  modific.alion 
specified  in  PEMCO  World  .Mr  Ser\ices 
Bulletin  727-53-0007.  Revision  1.  dated  [une 
6.  2001.  per  the  service  bulletin, 

(h)  For  Model  727-200  series  airplanes 
modified  per  STC  SA00015AT:  Concurrent 
with  the  modification  of  the  fuselage  lap 
joints  required  b\  paragraph  (d)  of  this  ,\D. 
do  the  inspection  for  (  racking  of  the  lower 
row  of  fasteners  in  the  lower  skin  of  the  lap 
joints,  and  the  modification  specified  in 
.Mrcraft  Technical  Service,  Inc..  Service 
Bulletin  ATS  727-001,  dated  May  7.  2001. 
per  the  ser\'ice  bulletin, 

(i)  For  Model  727-200  series  airplanes 
modified  per  STC  S.-MrbSO:  C^ont  urrc  nt  with 
the  modification  of  the  fuselage  la()  joints 
required  by  paragraph  (d)  of  this  AD.  do  the 
inspection  for  cracking  of  the  lower  row  of 
fasteners  in  the  lower  skin  of  the  lap  joints. 
and  the  modification  specified  in  Federal 
Express  Corporation  Ser\  ice  Bulletin  00-029, 
Revision  .'\.  dated  May  16.  2001.  per  the 
ser\  ice  bulletin, 

(j)  Within  2.200  flight  cycles  after  doing  the 
applicable  modification  specified  in 
paragraph  (f).  (g).  (h).  or  (i)  of  this  .AD,  do  the 
post-modification  inspec  tion  for  cracking  in 
the  skin  per  the  applit:ahie  servu  e  bulletin 
specified  in  Table  1.  below.  Repeat  the 
applicable  inspection  after  that  at  intervals 
not  to  exceed  2,200  flight  cycles.  Table  1 
follows: 

Table  1 


Service  Bulletin 


Date 


(1)  Aeronautical  Engineers  May  7  2001 
Inc  .  Service  Bulletin  AEI       i 

00-01.  Revision  A  | 

(2)  PEMCO  World  Air  Serv-        June  6.  2001 
Ices  Bulletin  727-53-0007, 

Revision  1.  I 
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Table  1 — Continued 


Service  Bulletin 


Date 


(3)  Aircraft  Technical  Service,     May  7,  2001 
Inc  ,  Service  Bulletin  ATS 

727-001 

(4)  Federal  Express  Corpora-     May  16.  2001 
tion  Service  Bulletin  00- 

0^,  Revision  A 

Repair 

(kl  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (f),  (g).  (h), 
or  (il  of  this  AD:  Before  further  flight,  repair 
per  the  applicable  service  bulletin  as 
provided  in  Table  1  m  paragraph  (j)  of  this 
AD.  Where  cracks  exceed  the  limits  provided 
in  the  sei-vice  bulletin,  and  the  bulletin 
specifies  to  contact  the  provider  of  the 
service  bulletin  for  repair  instructions,  prior 
to  further  flight,  repair  per  a  method 
approved  bv  the  Manager.  Seattle  AGO   If  anv 
cracking  is  found  is  during  anv  inspe(  tion 
required  bv  paragraph  (j)  of  this  .-KD:  Before 
further  flight,  repair  per  a  method  approved 
bv  the  Manager.  Seattle  AGO  For  a  repair 
method  to  be  approved  by  the  Manager. 
Seattle  .-VCO,  as  required  bv  this  paragraph, 
the  approval  letter  must  specifically 
referenc:e  this  AD. 

Alternative  Methods  of  Compliance 

(11(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
.AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  V.\.\  PMI.  who  ma\ 
add  comments  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(2)  .Mtemative  methods  of  compliance, 
approved  previously  per  .\D  99—04-22, 
amendment  .39-11047,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .\D.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(ml  Special  flight  permits  mav  be  issued 
per  sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  GFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  .\D  can  be 
accomplished. 

issued  in  Renton.  Washington,  on  Iul\  6. 
2001 
Vi  L.  Lipski. 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Senicv. 

|FR  Doc  01-1743.1  Filed  7-11-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-74-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-200  and  -200C  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-200  and 
-200C  series  airplanes.  This  proposal 
would  require  repetitive  inspections  to 
find  cracking  of  certain  fuselage  lap 
joint  areas,  and  repair  of  any  cracking 
found.  This  proposal  also  would  require 
eventual  modification  of  those  areas, 
which  would  constitute  terminating 
action  for  the  repetitive  inspections. 
This  action  is  necessary-  to  find  and  fix 
cracking  of  certain  fuselage  lap  joint 
areas,  which  could  result  in  rapid 
decompression  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
August  27.  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
74-AD,  1601  Lind  Avenue,  SW., 
Rentnn.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Mondav  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  mu.st  contain 
•Docket  No.  2000-NM-74-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer. 


Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue.  SW..  Renton. 
Washington:  telephone  (425)  227-1221; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-74-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this  * 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-74-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Structural  Airworthiness  of  Aging 
Transport  Category  Airplanes 

On  April  28, 1986.  a  Boeing  Model 
737  series  airplane  was  involved  in  an 
accident  in  which  a  15-foot  long  section 
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of  fuselage  structure  peeled  open  during 
flight.  In  light  of  this,  the  FAA  initiated 
an  Aging  Fleet  Program.  The  objective  of 
that  program  is  to  identify  and 
implement  procedures  to  ensure  the 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes. 

As  part  of  the  Aging  Fleet  Program, 
the  airplane  manufacturer  conducted 
cyclic  pressure  (fatigue)  tests  to  evaluate 
the  performance  of  the  various  fuselage 
skin  panel  lap  joint  configurations.  The 
fuselage  skin  panel  joint  consists  of  two 
adjacent  panels  that  overlap  each  other 
longitudinally  and  are  joined  together 
by  three  rows  of  fasteners  at  the  overlap 
(hence,  lap  joint).  Cracks  in  the  upper 
skin  of  the  lap  joint  led  to  the  structural 
failure  that  occurred  in  the  1988 
accident  discussed  previously.  These 
lap  joints,  installed  on  early  Model  737 
series  airplanes  having  line  numbers  1 
through  291 ,  were  modified  by 
replacing  the  coimtersunk  fasteners  in 
the  upper  fastener  row  of  the  lap  joint 
with  protruding  head  fasteners  to 
correct  and  prevent  cracking  in  the 
upper  skin  of  the  lap  joint.  To  date,  no 
cracking  has  been  detected  in  the  lower 
fastener  row  of  these  (modified)  lap 
joints. 

However,  at  some  locations  on  these 
same  airplanes,  the  lap  joint  has  a 
different  configuration  that  includes  a 
doubler,  and  cracking  has  been  found  in 
the  lower  row  of  fasteners  in  the  lower 
skin  of  these  joints.  This  type  of  joint 
was  used  extensively  on  subsequent 
airplanes  (line  niunbers  292  through 
2565  inclusive)  to  improve  the  lap  joint 
and  to  prevent  cracks  in  the  upper  skin. 
In  1994,  tests  were  conducted  on  lap 
joints  that  incorporate  doublers;  test 
results  revealed  cracks  in  the  lower  skin 
of  this  lap  joint.  The  airplane 
manufacturer  determined  that  these 
cracks  were  caused  by  increased  stresses 
in  this  area  due  to  the  increased  bending 
stresses  associated  with  the  installation 
of  the  doubler  on  the  upper  skin. 

In  light  of  these  test  results,  the 
manufactiu^r  inspected  this  type  of  lap 
joint  on  five  aging  airplanes  and 
detected  a  total  of  273  fatigue  cracks. 
The  use  of  eddy  current  inspection 
techniques  was  required  as  the  cracks  in 
the  lower  skin  are  not  detectable 
visually  due  to  the  positioning  of  the 
lower  skin  between  the  upper  skin  and 
the  circumferential  tear  strap.  Many  of 
these  cracks  were  found  to  have 
occurred  simultaneously  at  adjacent 
fastener  hole  locations  in  the  lower  skin 
of  the  fuselage  lap  joint. 

This  type  of  cracking  of  the  lap  joint 
is  known  as  multiple  site  damage 
(MSD).  MSD  is  characterized  by  the 
simultaneous  presence  of  fatigue  cracks 
in  the  same  structural  element  (such  as 


the  lower  skin  panel  of  the  lap  joint). 
Coalescence  of  cracks  at  adjacent 
fastener  holes  in  the  lower  skin  can  lead 
to  sudden  fracture  and  failure  of  the  lap 
joint,  which  could  result  in  rapid 
decompression  of  the  airplane  due  to 
the  reduction  in  the  residual  strength  of 
a  lap  joint  in  the  presence  of  MSD.  This 
reduction  of  the  structural  integrity  of 
the  fuselage  may  occur  at  loads 
significantly  below  those  that  would  be 
expected  for  structure  having  a  single 
large  crack.  The  accident  discussed 
previously  has  demonstrated 
dramatically  that  small  cracks  acting 
together  can  have  a  significant  effect  on 
the  residual  strength  of  the  aircraft 
structure. 

Related  Rulemaking 

On  October  21,  1997.  the  FAA  issued 
AD  97-22-07,  amendment  39-10179  (62 
FR  55732,  October  28,  1997),  applicable 
to  Boeing  Model  737  series  airplanes, 
line  numbers  292  through  2565 
inclusive,  which  requires  repetitive 
inspections  to  detect  cracking  of  the 
lower  skin  at  the  lower  row  of  fasteners 
in  the  lap  joints  of  the  fuselage  that  have 
this  doubler,  and  repair  of  any  cracking 
detected.  That  action  also  requires 
modification  of  the  fuselage  lap  joints  at 
stringers  SlO  and  S14,  located  between 
body  stations  (BS)  360  and  BS  540,  and 
located  between  BS  727  and  BS  908. 

Public  Meeting 

A  joint  Federal  Aviation 
Administration  (FAA)  and  Boeing 
meeting  was  held  on  July  25-27,  2000. 
to  inform  industry  of  the  activity  on 
Boeing  Model  727  and  737  fuselage  lap 
joints.  Others  in  attendance  were 
representatives  from  air  carriers  and 
repair  stations,  as  well  as  Principal 
Maintenance  Inspectors  (PMI)  fi-om  the 
FAA  Flight  Standards  Service.  The 
objective  of  the  meeting  was  to  provide 
an  overview  of  the  FAA  rulemaking 
process;  discuss  the  recommendations 
of  Boeing  Service  Bulletins  727- 
53A0222  and  737-53A11 77,  including 
background  information;  standardize 
the  727  and  737  service  bulletins,  where 
possible;  and  discuss  the  impact  that  the 
recommended  service  bulletin 
modifications  would  have  on  industry. 

During  the  meetings,  holders  of 
certain  supplemental  type  certificates 
presented  information  pertaining  to 
service  bulletin  activity  for  those 
airplanes  that  have  been  modified  from 
a  passenger  to  an  all-cargo 
configuration.  The  meeting 
accomplished  the  objective  of 
exchanging  information  between  the 
FAA,  Boeing,  and  industry  on  various 
aspects  of  Boeing  Models  727  and  737 
fuselage  lap  joints,  including 


compliance  planning.  As  a  result  of  the 
meeting,  attendees  recognized  the 
importance  of  modifying  certain  lap 
joints  before  reaching  the  point  of 
widespread  fatigue  damage.  Suggestions 
to  improve  the  service  bulletins  and 
clarify  AD  compliance  issues  were  made 
by  operators  and  PMIs,  and  have  been 
incorporated  into  the  service  bulletins 
and  the  proposed  ADs  discussed  below. 
In  addition,  minutes  of  the  public 
meeting  are  retained  in  the  docket. 

Other  Relevant  Rulemaking 

At  this  time,  the  FAA  is  considering 
two  other  separate  rulemaking  actions  to 
address  the  remaining  potential  unsafe 
conditions  relating  to  the  cracking  of  the 
lap  joints  of  the  fuselage.  Those  two 
other  actions  would  address: 

•  Additional  repetitive  inspections  to 
find  cracking  of  the  lower  skin  at  the 
lower  row  of  fasteners  in  the  lap  joints 
of  the  fuselage,  and  replacement  of  the 
preventive  modification  with  an 
improved  modification  on  Model  737 
series  airplanes,  line  numbers  292 
through  2565  inclusive.  And 

•  Replacement  of  certain  repairs  with 
improved  repairs  in  certain  fuselage  lap 
joints  done  per  the  procedures 
described  in  the  structural  repair 
manual  (SRM);  and  a  high  frequency 
eddy  current  inspection  to  find  cracking 
of  the  SRM  repairs  of  the  lower  skin  at 
the  lower  row  of  fasteners  in  the  lap 
joints  of  the  fuselage,  and  repair  of  any 
cracking  found  on  Model  737  series 
airplanes,  line  numbers  292  through 
2565  inclusive. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-53A1177. 
Revision  6.  dated  May  31,  2001,  which 
describes,  among  other  things, 
procedures  for  repetitive  low  frequency 
eddy  current  inspections  to  find 
cracking  of  the  left  and  right  stringer  S- 
10  and  S-14  lap  joint  areas,  between  BS 
360  and  BS  540,  and  BS  727  and  BS 
908,  and  repair,  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  the  installation  of  a  lap 
joint  modification,  which,  when 
accomplished,  would  eliminate  the 
need  for  the  repetitive  inspections. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
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require  repetitive  inspections  to  find 
cracking  of  certain  fuselage  lap  joint 
areas,  and  repair  of  any  cracking  found. 
The  proposed  AD  also  would  require 
eventual  modification  of  those  areas, 
which  would  constitute  terminating 
action  for  the  repetitive  inspections.  The 
actions  would  be  required  to  be 
accomplished  per  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Dififierences  Between  Service  Bulletin 
and  Proposed  Rule 

The  FAA  recognizes  that  the  lap  joint 
modification  specified  in  this  proposed 
AD  would  require  jacking,  shoring, 
removing  interior  components,  and 
modifying  certain  lap  joints,  which 
would  require  taking  the  airplane  out  of 
service  for  as  much  as  22  days.  This 
lengthy  shop  visit,  as  well  as  the 
relatively  short  compliance  time 
required  to  accomplish  this  proposed 
AD.  make  it  necessary  for  operators  to 
engage  in  compliance  planning  to 
ensure  that,  when  the  deadline  for 
compliance  arrives,  all  of  the  required 
actions  have  been  completed  on  all 
affected  airplanes.  Therefore,  paragraph 
(d)  of  this  proposed  AD  would  require 
that  operators  submit  to  the  FAA  a 
compliance  plan  within  3  months  after 
the  effective  date  of  this  AD.  This  will 
enable  the  FAA  to  verif\'  that  all 
operators  will  be  able  to  meet  the 
deadlines  imposed  by  this  proposed  AD 

Operators  should  note  that,  in  light  of 
the  complexity  of  the  service  bulletin, 
three  separate  rulemaking  actions  are 
being  issued  to  address  the  potential 
unsafe  conditions  relating  to  the 
cracking  of  the  lap  joints  of  the  fuselage. 
This  proposed  rule  will  address  only 
Model  737-200  and  -200C  series 
airplanes  having  line  numbers  1  through 
291  inclusive. 

Operators  also  should  note  that, 
although  the  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  repair/ 
modification  conditions,  this  proposed 
AD  requires  the  repair/modification  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  the  FAA.  or  per 
data  meeting  the  type  certification  basis 
of  the  airpleme  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

Cost  Impact 

There  are  approximately  159  Model 
737-200  and  -200C  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  55 
airplanes  of  U.S.  registry  (over  10  years) 
would  be  affected  by  this  proposed  .AD. 


It  would  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $52,800.  or  $960  per 
airplane,  per  inspection  cycle. 

It  would  take  approximately  75  work 
hours  per  airplane  to  accomplish  the 
proposed  modifications,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $330,000.  or  $6,000  per 
airplane. 

The  compliance  plan  that  is  proposed 
in  this  AD  action  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
compliance  plan  on  U.S.  operators  is 
estimated  to  be  $79,200.  or  $1,440  per 
airplane 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessar\'  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 


A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-74-AD. 

Applicability:  Model  737-200  and  -200C 
airplanes  having  line  numbers  1  through  291 
inclusive,  certificated  in  any  category- 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  cracking  of  certain  fuselage 
lap  joint  areas,  which  could  result  in  rapid 
decompression  of  the  airplane,  accomplish 
the  following: 

Repetitive  Low  Frequency  Eddy  Current 
(LFEC)  Inspections 

(a)  Do  an  LFEC  inspection  to  find  cracking 
of  the  left  and  right  stringers  S-10  and  S-14 
lap  joints  of  the  fuselage,  located  between 
body  station  (BS)  727  and  BS  747,  per 
Figures  7  and  8  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
.53A1177,  Revision  6.  dated  May  31,  2001:  at 
the  time  specified  in  paragraph  (a)(1)  or  (a)(2) 
of  this  AD.  as  applicable.  Repeat  the 
inspection  after  that  at  intervals  not  to  exceed 
1.200  flight  cycles  until  accomplishment  of 
the  lap  joint  modification  (repair)  required  by 
paragraph  (e)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
70.000  or  more  total  flight  cycles  as  of  the 
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effective  date  of  this  AD:  At  the  later  of  the 
times  specified  in  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)ofthisAD. 

(i)  Before  the  accumulation  of  71,200  total 
flight  cycles. 

(ii)  Within  300  flight  cycles  after  the 
effective  date  of  this  AD. 

(2)  For  airplanes  that  have  accumulated 
45,000  or  more  total  flight  cycles,  but  less 
than  70,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  At  the  later  of  the 
times  specifled  in  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)ofthis  AD. 

(i)  Before  the  accumulation  of  50,000  total 
flight  cycles. 

(ii)  Within  1,200  flight  cycles  after  the 
effective  date  of  this  AD. 

Crack  Repair 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  If  any  cracking  is  found  during  any 
inspection  required  by  this  AD,  before  further 
flight,  repair  per  Part  II  ("Crack  Repair")  of 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  6, 
dated  May  31.  2001. 

(c)  If  any  cracking  is  found  during  any 
inspection  required  by  this  AD,  and  Boeing 
Service  Bulletin  737-53A1177,  Revision  6, 
dated  May  31,  2001,  sp)ecifles  to  contact 
Boeing  for  repair  instructions:  Repair  before 
further  flight,  per  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Compliance  Plan 

(d)  Within  3  months  after  the  effective  date 
of  this  AD,  submit  a  plan  to  the  FAA 
identifying  a  schedule  for  compliance  with 
paragraph  (e)  of  this  AD.  This  schedule  must 
include,  for  each  of  the  operator's  affected 
airplanes,  the  dates  and  maintenance  events 
(e.g.,  letter  checks)  when  the  required  actions 
will  be  accomplished.  For  the  piuposes  of 
this  paragraph,  "FAA"  means  the  Principal 
Maintenance  Inspector  (PMI)  fqr  operators 
that  are  assigned  a  PMI,  or  the  cognizant 
Flight  Standards  District  Office  for  other 
operators.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Note  2:  Operators  are  not  required  to 
submit  revisions  to  the  compliance  plan 
required  by  paragraph  (d)  of  this  AD  to  the 
FAA. 

Lap  loint  Modification  (Repair) 

(e)  Before  the  accumulation  of  50,000  total 
flight  cycles  or  within  5,000  flight  cycles 
ai^er  the  effective  date  of  this  AD,  whichever 
comes  later:  Install  the  lap  joint  repair  of  the 
left  and  right  stringer  S-10  and  S-14  lap 
joints  of  the  fuselage,  between  BS  727  and  BS 


747,  per  Part  III  ("Lap  Joint  Repair"),  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-53A1177,  Revision  6, 
dated  May  31,  2001.  Installation  of  this  repair 
ends  the  repetitive  inspections  of  the 
repaired  areas  required  by  paragraph  (a)  of 
this  AD. 

Alternative  Methods  of  Compliance 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  6, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-17434  Filed  7-11-01:  8:45  am] 
BHJJNG  CODE  491(>-13-P 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

32  CFR  Part  808 
RIN  0701-AA64 

Installation  Entry  Policy,  Civil 
DIsturtMnce  intervention,  and  Disaster 
Assistance 

agency:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  out  rules  on 
Enforcement  of  Order  at  Air  Force 
Installations,  Control  of  Civilian 
Disturbances,  Support  of  Disaster  Relief 
Operations,  and  Special  Consideration 
for  Overseas  Areas  of  the  Code  of 
Federal  Regulations  (CFRs)  to  reflect 
current  policies.  Part  808  (previously 
Part  809a),  is  the  Air  Force  Instruction 
(AFT)  31-209  dealing  with  installation 
entry  policy,  barments,  enforcing  order 
within  or  near  Air  Force  installations, 
civil  disturbance,  and  disaster 
assistance.  It  adds  expulsion  and 
installation  entry  point  check 
procedures. 


DATES:  Submit  comments  on  or  before 
September  10.  2001. 
ADDRESSES:  SMSgt  Walter  Filipiak,  HQ 
AFSFC/SFOP.  1720  Patrick  Street, 
Lackland  AFB,  TX  78236-5226,  210- 
671-0898. 

FOR  FURTHER  INFORMATION  CONTACT: 
SMSgt  Walter  Filipiak,  210-671-0898. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  implements  guidance 
from  section  21  of  the  Internal  Security 
Act  of  1950  (50  U.S.C.  797  and  DoD 
Directive  5200.8,  Security  of  DoD 
Installations  and  Resources). 

List  of  Subjects  in  32  CFR  Part  808 

Civil  defense,  Civil  disorders,  Disaster 
assistance.  Federal  buildings  and 
facilities,  Foreign  relations,  Law 
enforcement  and  Military  personnel. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Air 
Force  is  proposing  to  amend  32  CFR, 
Chapter  VII  by  redesignating  Part  809a 
as  808  and  revising  it  to  read  as  follows: 

PART  808— INSTALLATION  ENTRY 
POUCY,  CIVIL  DISTURBANCE 
INTERVENTION  AND  DISASTER 
ASSISTANCE 

Sec. 

808.0  Purpose. 

Subpart  A — Installation  Entry  Policy 

808.1  Random  installation  entry  point 
checks. 

808.2  Military  responsibility  and  authority. 

808.3  Unauthorized  entry. 

808.4  Use  of  Government  facilities. 

808.5  Barment  procedures. 

Subpart  B — Civil  DisturtMnce  Intervention 
and  Disaster  Assistance 

808.6  Authority. 

808.7  Definitions. 

808.8  Installation  policies  and  laws. 

808.9  Conditions  for  use  of  Air  Force 
resources. 

808.10  Military  Commanders' 
responsibilities. 

808.11  Procedures  outside  the  United 
States. 

§808.0    Purpose. 

This  part  prescribes  the  commanders' 
authority  for  enforcing  order  within  or 
near  Air  Force  installations  under  their 
jurisdiction  and  controlling  entry  to 
those  installations.  It  provides  guidance 
for  use  of  military  personnel  in 
controlling  civil  disturbances  and  in 
supporting  disaster  relief  operations. 
This  part  applies  to  installations  in  the 
United  States,  its  territories  and 
possessions,  and  will  be  used  to  the 
maximum  extent  possible  in  the 
overseas  commands.  Instructions  issued 
by  the  appropriate  overseas  commander, 
status  of  forces  agreements,  and  other 
international  agreements  provide  more 
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definitive  guidance  for  the  overseas 
commands.  Nothing  in  this  part  should 
be  construed  as  authorizing  or  requiring 
security  forces  units  to  collect  and 
maintain  information  concerning 
persons  or  organizations  having  no 
affdiation  with  the  Air  Force  other  than 
a  list  of  persons  barred  from  the 
installation. 

Subpart  A — Installation  Entry  Policy 

§808.1     Random  installation  entry  point 
checks. 

The  installation  commander 
determines  when,  where,  and  how  to 
implement  random  checks  of  vehicles  or 
pedestrians.  The  commander  conducts 
random  checks  to  protect  the  security  of 
the  command  or  to  protect  government 
property. 

§  808.2    Military  responsibility  and 
authority. 

(a)  Air  Force  installation  commanders 
are  responsible  for  protecting  personnel 
and  property  under  their  jurisdiction 
and  for  maintaining  order  on 
installations,  to  ensure  the 
uninterrupted  and  successful 
accomplishment  of  the  Air  Force 
mission. 

(b)  Each  commander  is  authorized  to 
grant  or  deny  access  to  their 
installations,  and  to  exclude  or  remove 
persons  whose  presence  is 
unauthorized.  In  excluding  or  removing 
persons  from  the  installation,  the 
installation  commander  must  not  act  in 
an  arbitrary  or  capricious  manner.  Their 
action  must  be  reasonable  in  relation  to 
their  responsibility  to  protect  and  to 
preserve  order  on  the  installation  and  to 
safeguard  persons  and  property  thereon. 
As  far  as  practicable,  they  should 
prescribe  by  regulation  the  rules  and 
conditions  governing  access  to  their 
installation. 

§  808.3    Unauthori2ed  entry. 

Under  Section  21  of  the  Internal 
Security  Act  of  1950  (50  U.S.C.  797). 
any  directive  issued  by  the  commander 
of  a  military  installation  or  facility, 
which  includes  the  parameters  for 
authorized  entry  to  or  exit  from  a 
military  installation,  is  legally 
enforceable  against  all  persons  whether 
or  not  those  persons  are  subject  to  the 
Uniformed  Code  of  Militarv'  Justice 
(UCMJ).  Militan,'  personnel  who  reenter 
an  installation  after  having  been 
properly  ordered  not  to  do  so  may  be 
apprehended.  Civilian  violators  may  be 
detained  and  either  escorted  off  the 
installation  or  turned  over  to  proper 
civilian  authorities.  Civilian  violators 
mav  be  prosecuted  under  18  U.S.C. 
1382. 


§  808.4    Use  ot  Government  facilities. 

Commanders  are  prohibited  from 
authorizing  demonstrations  for  partisan 
political  purposes.  Demonstrations  on 
any  Air  Force  installation  for  other  than 
political  purposes  may  only  occur  with 
the  prior  approval  of  the  installation 
commander.  Demonstrations  that  could 
result  in  interference  with,  or 
prevention  of,  the  orderly 
accomplishment  of  the  mission  of  an 
installation  or  that  present  a  clear 
danger  to  loyalty,  discipline  or  morale 
of  members  of  the  Armed  Forces  will 
not  be  approved. 

§808.5     Barment  procedures. 

Under  the  authority  of  50  U.S.C.  797, 
installation  commanders  may  deny 
access  to  the  installation  through  the 
use  of  a  barment  order.  Barment  orders 
should  be  in  writing  but  may  also  be 
oral.  Security  forces  maintain  a  list  of 
personnel  barred  from  the  installation. 

Sut}part  B — Civil  Di8turt>ance 
Intervention  and  Disaster  Assistance 

§808.6    Authority. 

The  authority  to  intervene  during 
civil  disturbances  and  to  provide 
disaster  assistance  is  bound  by 
directives  issued  bv  competent 
authorities.  States  must  request  federal 
military  inter\'ention  or  aid  directly 
from  the  President  of  the  United  States 
by  the  state's  legislature  or  executive. 
Installation  commanders  must 
immediately  report  these  requests  in 
accordance  with  AFl  10-802.  Military' 
Support  to  Civil  Authorities. 

§808.7    Definitions. 

(a)  Emergencies  These  are  conditions 
which  affect  public  welfare  and  occur  as 
a  result  of  enemy  attack,  insurrection, 
civil  disturbances,  earthquake,  fire, 
flood,  or  other  public  disasters  which 
endanger  life  and  property  or  disrupt 
the  usual  process  of  government.  The 
term  "emergency"  includes  any  or  all  of 
the  conditions  explained  in  this  section. 

(b)  Civil  defense  emergency.  This  is  a 
disaster  situation  resulting  from 
devastation  created  by  an  enemy  attack 
and  requiring  emergency  operations 
during  and  following  attack.  It  may  also 
be  proclaimed  by  appropriate  authority 
in  anticipation  of  an  attack. 

(c)  QV/7  disturbances.  These  are  group 
acts  of  violence  or  disorder  prejudicial 
to  public  law  and  order  including  those 
which  follow  a  major  disaster.  They 
include  riots,  acts  of  violence, 
insurrections,  unlawful  obstructions  or 
assemblages,  or  other  disorders. 

(d)  Major  disaster.  Any  flood,  fire, 
hurricane,  or  other  catastrophe  which, 
in  the  determination  of  the  President,  is 


or  threatens  to  be  of  sufficient  severity 
and  magnitude  to  warrant  disaster 
assistance  by  the  Federal  Government  to 
supplement  the  efforts  and  available 
resources  of  the  State  and  local 
governments  in  alleviating  the  damage, 
hardship,  or  suffering  caused  thereby. 

§808.8    Installation  policies  and  laws. 

This  subpart  contains  policies  on  the 
use  of  Air  Force  military  personnel  in 
civil  disturbances  cuid  disasters.  The 
more  important  laws  concerning 
military  aid  to  civil  authorities  are  also 
summarized. 

(a)  The  Air  Force  gives  military 
assistance  to  civil  authorities  in  civil 
defense  or  civil  disturbances  and 
disasters  only  when  such  assistance  is 
requested  or  directed.  Commanders  will 
not  undertake  such  assistance  without 
authority,  unless  the  overruling 
demands  of  humanity  compel 
immediate  action  to  protect  life  and 
property  and  to  restore  order. 

(b)  The  military  service  having 
available  resources  nearest  the  affected 
area  is  responsible  for  providing  initial 
assistance  to  civil  authorities  in 
emergencies.  Subsequent  operations  are 
to  be  according  to  the  mutual  agreement 
between  the  senior  service  commanders 
concerned. 

(c)  The  protection  of  life  and  property 
and  the  maintenance  of  law  and  order 
within  the  territorial  jurisdiction  of  any 
State  is  the  primary  responsibility  of 
State  and  local  authorities.  It  is  well- 
established  U.S.  Government  policy  that 
intervention  with  military  forces  ts^es 
place  only  after  State  and  local 
authorities  have  used  their  own  forces 
and  are  unable  to  control  the  situation, 
or  when  they  do  not  take  appropriate 
action. 

§  808.9    Conditions  for  use  of  Air  Force 
resources. 

This  part  is  not  intended  to  extend 
Air  Force  responsibilities  in 
emergencies  to  generate  additional 
resources  (manpower,  materiel, 
facilities,  etc.)  requirements,  or 
encourage  participation  in  such 
operations  at  the  expense  of  the  Air 
Force  primary  mission.  It  is  a  guide  for 
the  employment  of  Air  Force  resources 
when: 

(a)  A  disaster  or  disturbance  occurs  in 
areas  in  which  the  U.S.  Air  Force  is  the 
executive  agent  of  the  United  States. 

(b)  A  disaster  or  disturbance  occurs  in 
areas  that  are  remote  from  an  Army 
installation  but  near  an  Air  Force 
installation,  thereby  necessitating  Air 
Force  assumption  of  responsibility 
pending  arrival  of  Army  personnel. 

(c)  The  overriding  demand  of 
conditions  resulting  from  a  natural 
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disaster  compels  immediate  action  to 
protect  life  and  property  and  to  restore 
order. 

§808.10    Military  Commanders' 
responsibilities. 

(a)  Civilians  in  the  affected  area  will 
be  informed  of  the  rules  of  conduct  and 
other  restrictive  measures  to  be  enforced 
by  the  military.  These  will  be 
announced  by  local  proclamation  or 
order,  and  will  be  given  the  widest 
publicity  by  all  available  media. 

(b)  Persons  not  normally  subject  to 
military  law,  who  are  taken  into  custody 
by  military  forces  incident  to  civil 
disturbances,  will  be  turned  over  to  the 
civil  authorities  as  soon  as  possible. 

(c)  Military  forces  will  ordinarily 
exercise  police  powers  previously 
inoperative  in  an  eiffected  area;  restore 
and  maintain  order;  maintain  essential 
transportation  and  communication;  and 
provide  necessary  relief  measures. 

(d)  U.S.  Air  Force  civilian  employees 
may  be  used,  in  any  assignments  in 
which  they  are  capable  and  willing  to 
serve.  In  planning  for  on-base 
contingencies  of  fires,  floods, 

hiuri canes,  and  other  natural  disasters, 
arrangements  should  be  made  for  the 
identification  and  voluntary  use  of 
individual  employees  to  the  extent  that 
the  needs  for  their  services  are 
anticipated. 


§808.11 
States. 


Procedures  outside  the  United 


It  is  Air  Force  policy  to  make  every 
reasonable  effort  to  avoid  any 
confrontation  between  United  States 
military  forces  and  host  nation 
demonstrators  or  other  dissidents 
posing  a  threat  to  Air  Force  resources. 
Intervention  by  United  States  military 
personnel  outside  the  United  States  is 
governed  by  international  law,  bilateral 
and  other  international  agreements  to 
which  the  United  States  is  a  party,  and 
host-nation  laws.  Local  plans  to  counter 
such  situations  must  include  provisions 
to  request  and  obtain  host  nation  civil 
or  military  support  as  quickly  as 
possible. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-17474  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  5001 -05-U 


DEPARTMENT  OF  TRANSPORTATION 
Co9St  Guard 

33  CFR  Part  117 

[CGD08-01-003] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Terrebonne  Bayou,  LA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUKIMARY:  The  Coast  Guard  is  proposing 
to  change  the  operating  schedules  for 
the  Howard  Avenue  bridge  across 
Terrebonne  Bayou,  mile  35.0,  at  Houma, 
Terrebonne  Parish,  LA.  The  proposed 
rule  would  place  this  bridge  on  the 
same  operating  schedule  as  the 
Daigleville  Bridge,  mile  35.5,  to 
facilitate  the  flow  of  vehicular  traffic 
during  rush  hours  while  still  meeting 
the  reasonable  needs  of  navigation.  The 
new  schedule  will  provide  a  saie, 
continuous  vessel  passage  through  the 
draws.  This  action  is  expected  to  relieve 
the  bridge  owner  from  the  requirement 
to  separately  man  each  bridge  by  using 
roving  drawtenders  to  operate  the 
bridges  when  necessary. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
September  10,  2001. 
ADDRESSES:  You  may  mail  comments  to 
Commander  [obc].  Eighth  Coast  Guard 
District,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396,  or 
deliver  them  to  room  1313  at  the  same 
address  above  between  7  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Commander, 
Eighth  Coast  Guard  District,  Bridge 
Administration  Branch  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  dociunents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  at  the  address  given  above,  or 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD08-01-003).  and'the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  would  like 
confirmation  of  receipt  of  your 
comments,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  comments  received. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  You  may  submit  a  request  for 
a  public  meeting  by  writing  to  the 
Commander,  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch 
at  the  address  under  ADDRESSES 
explaining  why  a  public  meeting  would 
be  beneficial.  If  we  determine  that  a 
public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  to  be  annoimced  by  notice  in 
the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  on  March  19,  2001 
{66  FR  15373).  The  proposed  rule  would 
have  permitted  the  draws  of  the  S3087 
bridge,  the  Howard  Avenue  bridge,  and 
the  Daigleville  bridge  to  open  on  signal 
if  at  least  four  hours  notice  is  given, 
except  that,  the  draw  need  not  open  for 
the  passage  of  vessels  Monday  through 
Friday,  except  Federal  holidays,  from  6 
a.m.  to  8  a.m.  and  4  p.m.  to  6  p.m. 

Comments  received  prompted  the 
Coast  Guard  to  reevaluate  the  proposal. 
Two  letters  were  received  in  response  to 
the  public  notice.  The  Louisiana 
Department  of  Agricultiu^  offered  no 
comments.  Mr.  Richard  Block  of  the 
Gulf  Coast  Mariners  Association  stated 
that  the  changes  requested  were 
unacceptable  as  proposed.  These  letters 
were  forwarded  to  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD)  for  their 
reeval  nation. 

LDOTD  responded  to  the  Coast  Guard 
with  a  new  proposal.  They  determined 
that  the  special  operating  regulations  for 
the  S3087  bridge  and  the  Daigleville 
bridge  would  remain  unchanged  and 
they  would  only  request  a  change  to  the 
operation  of  the  Howard  Avenue  Bridge. 
They  requested  that  the  Howard  Avenue 
bridge  be  operated  on  a  similar  schedule 
to  the  Daigleville  bridge  which  is  0.5 
miles  upstream  of  the  Howard  Avenue 
bridge.  As  the  Howard  Avenue  bridge  is 
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located  between  the  Daigleville  bridge 
and  the  S3087  bridge,  the  requirement 
for  opening  the  bridge  on  signal  is  not 
needed  as  the  bridge  is  located  between 
two  bridges  with  special  operating 
regulations. 

Discussion  of  Proposed  Rule 

Currently,  all  three  drawbridges,  the 
S3087  Bridge  (33  CFR  117.505(c)),  the 
Howard  Avenue  Bridge,  and  the 
Daigleville  Bridge  (33  CFR  117.505(d)) 
across  Terrebonne  Bayou  are  required  to 
open  on  signal  during  the  day.  However, 
both  the  S3087  Bridge  and  Daigleville 
Bridge  have  drawbridge  operation 
regulations  that  require  a  four-hour 
advance  notice  be  given.  The  S3087 
Bridge  will  open  on  signal  if  at  least 
four  hours  notice  is  given  from  5  p.m. 
to  9  a.m.  The  Daigleville  Bridge  will 
open  on  signal  if  at  least  four  hours 
notice  is  given  from  10  p.m.  to  6  a.m. 
The  Daigleville  Bridge  is  also  allowed  to 
remain  closed-to-navigation  Monday 
through  Friday,  except  holidays,  from  7 
a.m.  to  8:30  a.m.  and  4:30  p.m.  to  6  p.m. 

The  Coast  Guard  proposes  to  chcmge 
the  regulation  in  33  CFR  117.505  to 
require  the  draw  of  the  Howard  Avenue 
bridge  to  open  on  signal;  except  that,  the 
draw  need  not  open  for  the  passage  of 
vessels  Monday  through  Fridav  except 
holidays  from  7  a.m.  to  8:30  a.m.  and 
4:30  p.m  to  6  p.m.  From  10  p.m  to  6 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  four  houis  notice  is  given. 

The  Howard  Avenue  bridge  is  located 
between  the  Daigleville  bridge  and  the 
S3087  bridge.  These  bridges  have 
existing  special  operating  regulations 
that  are  more  restrictive  than  the  open 
on  signal  requirement  imposed  upon  the 
Howard  Avenue  bridge.  LDOTD  now 
wishes  to  have  the  operating  schedule  of 
the  Howard  Avenue  bridge  conform  to 
the  requirement  of  the  Daigleville 
bridge.  The  Coast  Guard  has  determined 
that  the  request  by  the  bridge  owner,  to 
have  the  Howard  Avenue  bridge  operate 
on  the  same  schedule  as  the  Daigleville 
bridge  is  reasonable  and  meets  the 
needs  of  navigation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)(44  FR  11040, 
February  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 


to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

This  proposed  rule  allows  commercial 
fishing  vessels  ample  opportunity  to 
transit  this  waterway  before  and  after 
the  peak  vehicular  traffic  period  which 
occurs  between  7  a.m.  and  8:30  a.m.  and 
4:30  p.m.  and  6  p.m.  according  to  the 
vehicle  traffic  surveys. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  has 
considered  the  needs  of  the  local 
commercial  fishing  vessels  and  it  has 
been  determined  that,  under  5  U.S.C. 
605(b),  i'  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  rule  would  economically 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubhc  Law  104- 
121).  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
the  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  proposed  rule 
would  not  have  implications  for 
federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045. 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not 
economically  significant  and  does  not 
cause  an  environmental  risk  to  health  or 
risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175.  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Goveminent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Govenmient  and  Indian  tribes. 

Energy  E£fiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
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energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  imder  figure  2- 
1,  paragraph  32(e),  of  Conunandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  dociunentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  117  of  Title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  In  §  117.505,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 1 7.505    Terrebonne  Bayou. 

***** 

(d)  The  draws  of  the  Howard  Avenue 
bridge,  mile  35.0,  and  the  Daigleville 
bridge,  mile  35.5,  at  Houma,  shall  open 
on  signal;  except  that,  the  draws  need 
not  open  for  the  passage  of  vessels 
Monday  through  Friday,  except 
holidays  from  7  a.m.  to  8:30  a.m.  and 
4:30  p.m.  to  6  p.m.  From  10  p.m.  to  6 
a.m.,  the  draws  shall  open  on  signal  if 
at  least  four  hours  notice  is  given. 
***** 

Dated:  }une  28.  2001. 
Roy  J.  Casto, 

RADM,  USCG.  Commander,  8th  CG  District. 
[FR  Doc.  01-17393  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-095] 

RIN211&-AE47 

Drawbridge  Operation  Regulations; 
Shrewsbury  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
temporarily  change  the  drawbridge 
operating  regulations  governing  the 
operation  of  the  Monmouth  Coimty 
highway  bridge,  at  mile  4.0,  across  the 
Shrewsbury  River  at  Sea  Bright,  New 
Jersey.  This  proposed  temporary  change 
to  the  drawbridge  operation  regulations 
would  allow  the  bridge  owner  to  open 
the  bridge  at  6  a.m.,  10  a.m..  2  p.m.,  and 
6  p.m.,  only,  from  November  1,  2001 
through  February  28,  2002.  A  twelve- 
hour  advance  notice  would  be  required 
for  all  bridge  openings.  This  action  is 
necessary  to  facilitate  structural  repairs 
at  the  bridge. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  10,  2001. 
ADDRESSES:  You  may  mail  comments  to 
Conunander  (obr),  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (61 7)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Yee,  Project  Officer,  First  Coast  Guard 
District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encoiuage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  or  related  material.  If  you  do 
so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-0),  indicate 
the  specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  all  comments  and  related 


material  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying.  If  you  would  like  to  know  if 
they  reached  us,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background 

The  Monmouth  County  highway 
bridge,  at  mile  4.0.  across  the 
Shrewsbury  River  has  a  vertical 
clearance  of  1 5  feet  at  mean  high  water 
and  1 7  feet  at  mean  low  water.  The 
existing  regulations  are  listed  at  33  CFR 
117.755. 

The  bridge  owner,  Monmouth  County, 
asked  the  Coast  Guard  to  temporarily 
change  the  drawbridge  operation 
regulations  to  facilitate  structural 
repairs  at  the  bridge.  This  proposed 
temporary  rule  would  allow  the  bridge 
owner  to  open  the  bridge  at  6  a.m..  10 
a.m.,  2  p.m.,  and  6  p.m.,  only,  from 
November  1,  2001  through  February  28. 
2002.  A  twelve-hour  advance  notice 
would  be  required  for  all  bridge 
openings. 

Discussion  of  Proposal 

This  proposed  temporary  change  to 
the  drawbridge  operation  regulations 
would  allow  the  bridge  owner  to  open 
the  bridge  at  6  a.m.,  10  a.m.,  2  p.m.,  and 
6  p.m.,  only,  after  a  twelve-hour 
advance  notice  is  given,  while  structural 
repairs  are  underway  at  the  bridge. 

The  timed  openings  and  the  advance 
notice  requirement  are  necessary  to 
assist  in  scheduling  repairs  and  to  allow 
the  contractor  sufficient  time  to  remove 
equipment  and  materials  from  the 
bridge  in  order  to  provide  bridge 
openings. 

The  number  of  bridge  openings  from 
November  through  February  in  past 
years  have  been  relatively  low.  The 
bridge  opening  log  data  for  November 
through  February  for  the  past  two  years 
is  as  follows: 


1999- 
2000 

2000- 
2001 

November  

December  

68 
31  1 

85 
38 
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1999- 
2000 


2000- 
2001 


January 
February 


14 

7 


6 

13 


The  Coast  Guard  believes  this 
rulemaking  is  reasonable  based  upon 
the  relatively  low  number  of  bridge 
opening  requests  during  past  years 
November  through  Februar\-  and  the  fact 
that  this  work  is  necessary  maintenance 
required  to  assure  continued 
uninterrupted  operation  of  the  bridge. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulaton,'  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
Feb.  26.  1979) 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulator^-  Evaluation,  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT,  is  unnecessary-. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  still  continue  to  open 
daily  for  navigation. 

Small  Entities 

Under  the  Regulaton,'  Flexibility  Act 
(5  L'.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  bridge  will  still  continue  to 
open  daily  for  navigation. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 


Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O   12988,  Civil  lustice  Reform,  to 
minimize  litigatit)n,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13043.  Protection  of 
(Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e).  of  Commandant 
Instruction  Ml 6475. IC.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 


13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U..S.C  499;  49  CFR  1.46:  33 
CFR  1  05-l(g):  section  117.255  also  issued 
under  tiie  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  From  November  1,  2001,  through 
February  28,  2002,  in  §  117.755 
temporarily  suspend  paragraph  (b)  arid 
add  a  new  paragraph  (c)  to  read  as 
follows: 

§  1 1 7.755    Shrewsbury  River. 

***** 

(c)  The  Monmouth  County  highway 
bridge,  mile  4.0,  at  sea  Bright  shall  open 
on  signal  at  6  a.m.,  10  a.m.,  2  p.m.,  and 
6  p.m.,  after  at  least  a  twelve-hour 
advance  notice  is  given.  Advance  notice 
may  be  given  by  calling  the  number 
posted  at  the  bridge. 

Dated:  lune  25,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
|FR  Doc  01-17387  Filed  7-11-01;  8:45  am] 
BILLING  CODE  4910-1S-P 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD1 3-01 -006] 
RIN211&-AE47 

Drawbridge  Operation  Regulations; 
Youngs  Bay  and  Lewis  and  Ciaric 
River,  OR 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  periods  during  which 
advance  notice  is  required  for  opening 
these  drawbridges:  New  Youngs  Bay, 
mile  0.7.  across  Youngs  Bay;  Old 
Youngs  Bay,  mile  2.4,  across  Youngs 
Bay  and  the  Lewis  and  Clark  River 
Bridge  across  the  Lewis  and  Clark  River, 
mile  1.0,  at  Astoria,  Oregon.  In  this 
proposal  the  drawbridges  would  open 
for  the  passage  of  vessels  with  at  least 
one  half-hour  notice  from  6  a.m.  to  6 
p.m.  Monday  through  Friday  and  from 
8  a.m.  to  4  p.m.  on  Saturday  and 
Sunday.  At  £dl  other  times  four  hours 
notice  would  be  required.  This  would 
reduce  the  currently  designated  daily 
hours  at  which  only  a  half-hour  notice 
is  required  for  draw  openings. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
September  10,  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(oan).  Thirteenth  Coast  Guard  District, 
915  Second  Avenue,  Seattle, 
Washington  98174-1067  or  deliver  them 
to  room  3510  at  the  same  address 
between  7:45  a.m.  and  4:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  This  office  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  Pratt,  Chief,  Bridge  Section, 
Thirteenth  Coast  Guard  District,  (206) 
220-7282. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CCGDl 3-01-006), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 


applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'  2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander 
Thirteenth  Coast  Guard  District  (oan)  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  operating  regulations  currently  in 
effect  for  these  drawbridges  at  33  Code 
of  Federal  Regulations  117.899  provide 
that  the  spans  need  not  open  for  the 
passage  of  vessels  from  5  a.m.  to  9  p.m. 
daily  unless  at  least  a  half  hour  notice 
is  provided.  During  these  daily  hours 
notice  may  be  given  by  marine  radio, 
telephone,  or  other  suitable  means.  At 
all  other  times  a  minimum  of  four  hours 
notice  is  required  by  telephone  only. 
The  three  drawbridges  have  operated 
according  to  this  schedule  since  1993 
without  complaint  from  vessel 
operators.  The  proposed  rule  would 
enable  the  Oregon  Department  of 
Transportation,  owTier  of  the  bridges,  to 
reduce  staffing  on  half-hour  standby 
during  the  hours  when  the  bridges  have 
been  less  frequently  opened  and  to 
apply  these  savings  to  maintenance 
expenses. 

Discussion  of  Proposed  Rule 

The  proposed  change  would  reduce 
the  Monday  through  Friday  periods  that 
require  only  a  half  hour  notice  to  open 
the  bridge  for  the  passage  of  vessels  by 
one  hour  in  the  morning  and  three  in 
the  evening.  On  Saturdays  and  Sundays 
the  same  period  would  be  reduced  by 
three  hours  in  the  morning  and  five  in 
the  evening.  In  effect,  this  would 
likewise  increase  the  daily  periods 
when  four  hours  notice  is  the  minimum 
requirement  for  notice  by  the  same 
number  of  hours.  The  change  is  based 
on  the  general  reduction  in  the  number 
of  requests  for  opening  by  vessel 
operators  and  the  reduction  of  requests 
specific  to  the  hours  that  would  be 
changed. 

In  the  year  2000  the  New  Youngs  Bay 
Bridge  opened  a  total  of  335  times  for 


an  average  of  less  than  once  a  day  The 
Old  Youngs  Bay  Bridge  opened  only  47 
times  in  the  same  year,  while  the  Lewis 
and  Clark  River  Bridge  opened  325 
times.  Records  indicate  a  significant 
reduction  in  openings  for  the  three 
bridges  since  1996.  There  is  less 
demand  for  draw  openmgs  on  the 
weekends  and  for  the  hours  of  the  day 
that  would  be  added  to  the  period  in 
which  four  hours  notice  is  required 
Based  on  the  data  from  the  year  2000. 
only  four  openings  occurred  during  the 
proposed  one-hour  change  in  the 
morning,  Monday  through  Friday.  More 
openings  would  have  been  affected  in 
the  evening  addition  of  three  hours  to 
the  four-hour  notice  categon,'  However, 
this  number  is  27.  still  a  small  fraction 
of  the  total.  The  records  indicate  a 
marked  decrease  in  the  demand  for 
openings  from  5  p.m.  to  7  p.m. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulator}'  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulator*'  Evaluation  under 
paragraph  lOe  of  the  regulator.'  policies 
and  procedures  of  DOT  is  unnecessary 
This  conclusion  is  based  on  the  fact  that 
the  bridges  are  not  frequently  requested 
to  open.  The  majority  of  vessels  are 
clients  of  a  boatyard  upstream  of  the 
Lewis  and  Clark  River  Bridge  The 
advance  notice  requirement  does  not 
obstruct  passage  for  any  vessels. 
Currently,  vessels  have  operated  under 
similar  notice  requirements  without 
complaint. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Goverrmients, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  or  on  the  relationship  between 
the  Federal  Government  and  Indian 
tribes,  or  on  the  distribution  of  power 
and  responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Small  Entities 

Under  the  Regulator^'  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 


36530 


Federal  Register/ Vol.  66,  No.  134/Thursday.  July  12,  2001  / Proposed  Rules 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Some  vessel  owners  might  be 
temporarily  inconvenienced  by  the 
change,  if  effected,  but  the  greater 
advance  notice  required  in  part  of  the 
morning  and  evening  should  not  be 
significant,  especially  after  vessel 
operators  learn  of  the  change  and  can 
therefore  plan  their  trips  accordingly  If 
you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O, 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.G.  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.G.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C.  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

.Authority:  33  U  S.C  499;  49  CFR  1.46;  33 
CKK  1.0,S-l-(g);  section  117  2.55  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 

2.  Section  117  899  is  revised  as 

follows: 

§  1 1 7.899    Youngs  Bay  and  Lewis  and 
Clark  River. 

(a)  The  draw  of  the  USlOl  (New- 
Youngs  Bay)  highway  bridge,  mile  0.7, 
across  Youngs  Bay  at  Smith  Point,  shall 
open  on  signal  for  the  passage  of  vessels 
if  at  least  one  half-hour  notice  is  given 
to  the  drawtender  at  the  Lewis  and 
Clark  River  Bridge  bv  marine  radio, 
telephone,  or  other  suitable  means  from 
6  a.m.  to  6  p.m.  Monday  through  Friday 
and  from  8  a.m.  to  4  p.m.  on  Saturday 
and  Sunday  At  all  other  times  at  least 

a  four-hour  notice  by  telephone  is 
required.  The  opening  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast. 

(b)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4, 
across  Youngs  Bay  at  the  foot  of  Fifth 
Street,  shall  open  on  signal  for  the 


passage  of  vessels  if  at  least  one  half- 
hour  notice  is  given  to  the  drawtender 
at  the  Lewis  and  Clark  River  Bridge  by 
marine  radio,  telephone,  or  other 
suitable  means  from  6  a.m.  to  6  p.m. 
Monday  through  Friday  and  from  8  a.m. 
to  4  p.m.  Saturday  and  Sunday.  At  all 
other  times  at  least  a  four-hoiu"  notice  by 
telephone  is  required.  The  opening 
signal  is  two  prolonged  blasts  followed 
by  one  short  blast. 

(c)  The  draw  of  the  Oregon  State 
(Lewis  and  Clark  River)  highway  bridge, 
mile  1.0,  across  the  Lewis  and  Clark 
River,  shall  open  on  signal  for  the 
passage  of  vessels  if  at  least  one  half- 
hour  notice  is  given  by  marine  radio, 
telephone,  or  other  suitable  means  from 
6  a.m.  to  6  p.m.  Monday  through  Friday 
and  from  8  a.m.  to  4  p.m.  on  Saturday 
and  Sunday.  The  opening  signal  is  one 
prolonged  blast  followed  by  four  short 
blasts. 

Dated:  May  7.2001. 

P.M.  Sanders, 

Captain.  U.S.  Coast  Guard,  Commander. 
Thirteenth  Coast  Guard  District.  Acting. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  151  and  153 

46  CFR  Part  4 

[USCG-2000-6927] 

RIN2115-AD98 

Reporting  Marine  Casualties 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  On  November  2,  2000.  the 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  to  amend  the 
marine  casualty  reporting  requirements 
by  adding  "significant  harm  to  the 
environment"  as  a  reportable  marine 
casualty.  This  supplemental  notice  of 
proposed  rulemaking  addresses  only  the 
comments  received  in  response  to  the 
Federalism  section  of  the  preamble  and 
only  proposes  a  revised  Federalism 
section. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  September  10, 
2001. ' 

ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 
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(1)  By  mail  to  the  Docket  Management 
Facility,  USCG-2000-6927,  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  this  proposed  rule, 
contact  Lieutenant  Junior  Grade  Edward 
Jackson,  Project  Manager,  Office  of 
Standards  Evaluation  and  Development 
(G-MSR),  Coast  Guard,  telephone  202- 
267-6884.  For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [USCG-2000-6927], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8Vz 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 


stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Regulatory  History 

At  Coast  Guard  Headquarters  in 
Washington,  DC,  we  held  a  public 
meeting  on  this  project  on  January  20, 
1995  (59  FR  65522;  December  20.  1994), 
regarding  amendments  contained  in  the 
Oil  Pollution  Act  of  1990  (OP A  90) 
(Pub.  L.  101-380)  that  require  certain 
U.S.  and  foreign-flag  vessels  to  report 
marine  casualties. 

On  November  2,  2000,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Reporting 
Marine  Casualties  in  the  Federal 
Register  (65  FR  65808). 

Background  and  Purpose 

The  Coast  Guard  received  24  letters 
commenting  on  the  NPRM,  nine  of 
which  related  to  the  Federalism  section. 
Several  comments  also  requested  a 
public  meeting  to  discuss  the 
Federalism  section.  This  supplemental 
notice  addresses  only  the  comments 
regarding  the  Federalism  section  and 
the  requests  for  a  public  meeting.  The 
remaining  comments  will  be  considered 
as  we  develop  the  final  rule. 

November  NPRM 

Current  marine  casualty  reporting 
requirements  for  U.S.-flag  vessels 
worldwide  and  foreign-flag  vessels  in 
U.S.  navigable  waters  are  contained  in 
46  CFR  part  4.  The  proposed 
amendments  would  add  "significant 
harm  to  the  environment"  as  a 
reportable  marine  casualty  under  46 
CFR  4.05-1  for  these  vessels. 

This  rulemaking  will  help  the  Coast 
Guard  track  and  investigate  marine 
casualties  that  may  result  in  significant 
harm  to  the  environment.  In  addition,  it 
will  lessen  the  efi^ects  of  marine 
casualties  by  requiring  timely 
notification  needed  to  ensvire  a  timely 
and  appropriate  pollution  response 
clean-up.  It  would  also  require  foreign- 
flag  tank  vessels  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  to  report  marine 
casualties  that  occur  within  the  U.S. 
EEZ,  involving  material  damage 
affecting  the  seaworthiness  or  efficiency 
of  a  vessel,  or  significant  harm  to  the 
enviroiunent. 

In  accordance  with  §  4106  of  OPA  90, 
the  Coast  Guard  proposes  to  amend  the 
marine  casualty  reporting  requirements 
to  require  U.S.  vessels  anywhere, 
foreign  vessels  in  the  U.S.  navigable 
waters  and  foreign  tank  vessels  in  the 
U.S.  EEZ  to  report  a  discharge  or  a 
substantial  threat  of  discharge  involving 


oil,  hazardous  substances,  marine 
pollutants,  or  Noxious  Liquid 
Substances  (NLS)  to  the  Coast  Guard. 

We  propose  to  adopt  the  MARPOL  73/ 
78  standard  for  reporting  discharges  and 
probable  discharges. 

Discussion  of  Comments 

Federalism 

The  Coast  Guard  received  10 
comments  on  the  Federalism  section  of 
the  November  2,  2000  NPRM.  These 
comments  stated  that  the  Federalism 
section  appears  to  preempt  states  from 
regulating  the  reporting  of  discharges  of 
oil  or  hazardous  substances  in  U.S. 
waters  as  a  casualty,  and  therefore,  this 
section  should  be  revised. 

We  have  considered  the  comments 
submitted  by  the  eight  States,  one 
regional  group,  and  one  corporation.  We 
now  recognize  that  the  Federalism 
statement  as  published  in  the  NPRM 
could  be  interpreted  to  mean  that  this 
rulemaking  would  preempt  State 
regulations  requiring  reporting  of 
discharges  to  State  officials.  The  Coast 
Guard  did  not  intend  such  an 
interpretation,  and  proposes  to  revise 
the  Federalism  statement  accordingly. 

In  the  case  of  United  States  v.  Locke, 
529  U.S.  89  (2000),  the  Supreme  Court 
held  the  States  may  not  regulate  in 
categories  reserved  for  regulation  to  the 
Coast  Guard,  including  design, 
construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
persormel  certification  and  manning  of 
vessels,  among  others,  hicluded  in  the 
categories  reserved  to  the  Coast  Guard 
are  regulations  requiring  the  reporting  of 
marine  casualties.  The  Supreme  Court 
recognized  that  marine  casualties 
resulting  in  significant  harm  to  the 
marine  enviroiunent  would  be  included 
in  the  preempted  category.  The 
Federalism  statement  in  the  NPRM  was 
drafted  to  reflect  that  aspect  of  the  Locke 
decision.  However,  the  Court  also 
discussed  Section  1018  of  OPA  90  at 
length.  Section  1018(a)  states,  in  part, 
that  "nothing  in  the  Act  shall  affect,  or 
be  construed  or  interpreted  as 
preempting  the  authority  of  any  State  or 
any  political  subdivision  thereof  from 
imposing  any  additional  liability  or 
requirements  with  respect  to — (A)  the 
discharge  of  oil  or  other  pollution  by  oil 
within  such  State  or  (B)  any  removal 
activities  in  connection  with  such  a 
discharge."  Section  1018(c)  allows  for 
"additional  liability  or  additional 
requirements"  relating  to  "the  discharge 
or  substantial  threat  of  a  discharge  of 
oil."  While  the  Court  held  that  Section 
1018  did  not  affect  the  preemptive 
impact  of  the  categories  described 
above,  State  requirements  regarding 
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reporting  to  it  of  the  actual  discharge  or 
the  substantial  threat  of  a  discharge  of 
oil  so  that  it  could  undertake  its  proper 
role  in  respect  of  the  removal  of  such  a 
discharge  (and  its  rules  in  respect  of 
liabihty  and  compensation  for  that 
discharge)  were  unaffected  by  the 
decision. 

The  Coast  Guard  believes  that 
reporting  of  discharges  or  of  the 
substantial  threat  of  a  discharge  of  oil  is 
within  the  ambit  of  State  regulation 
contemplated  by  Section  1018  of  OPA. 
because  without  such  reports.  State 
removal,  liability  and  penalty  actions 
could  not  commence.  Therefore,  while 
State  regulation  requiring  reports  of 
marine  casualties  that  ultimately  cause 
discharges  of  oil  are  preempted,  State 
regulations  requiring  reports  of  the 
discharge  itself,  or  the  substantial  threat 
of  such  a  discharge,  are  not  preempted. 
The  Coast  Guard  proposes  to  revise  the 
Federalism  Statement  for  this 
rulemaking  as  follows: 

Revised  Federalism  Statement 

A  rule  has  implications  for 
Federalism  under  Executive  Order 
13132  if  the  rule  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  It  is  well  settled 
that  States  may  not  regulate  in 
categories  reserved  for  regulation  by  the 
Coast  Guard.  It  is  also  well  settled,  now. 
that  all  of  the  categories  covered  in  46 
U.S.C. 3306, 3703, 6101,  7101  and  8101 
(design,  construction,  alteration,  repair. 
maintenance,  operation,  equipping, 
persoimel  certification,  manning  and 
the  reporting  of  marine  casualties  on 
vessels),  and  any  other  category-  in 
which  Congress  intended  the  Coast 
Guard  to  be  the  sole  source  of  a  vessel's 
obligations,  are  within  the  field 
foreclosed  from  regulation  by  the  States. 
(See  the  decision  of  the  Supreme  Court 
in  the  consolidated  cases  of  United 
States  V.  Locke  and  Intertanko  v.  Locke. 
529  U.S.  89,  120  S.Ct.  1135  (2000)).  This 
proposed  rule  concerns  the  reporting  of 
marine  casualties,  including  the 
reporting  of  casualties  causing 
significant  harm  to  the  marine 
environment.  Because  States  may  not 
regulate  within  this  categon,-, 
preemption  under  Executive  Order 
13132  is  not  an  issue. 

However,  the  determination  that 
States  are  precluded  from  regulating  in 
the  category  of  marine  casualties  does 
not  impact  the  ability  of  a  State  to 
require  reports  of  the  discharge,  or  the 
substantiad  threat  of  a  discharge  of  oil 
Pursuant  to  Section  1018  of  OPA  90. 
States  retain  their  rights  to  impose 
additional  requirements  regarding 


reports  of  the  discharge  or  substantial 
threat  of  a  discharge  of  oil  for  the 
purpose  of  responding  to  the  discharge 
or  substantial  threat  of  a  discharge  and 
instituting  liability  and  compensation 
proceedings,  providing  those 
requirements  do  not  touch  on 
preempted  categories  described  in  the 
Locke  decision.  Therefore,  present  and 
future  State  discharge  reporting 
requirements  that  do  not  touch  on  the 
preemptive  marine  casualty  reporting 
category  are  unaffected  by  the  Locke 
decision  and  this  proposed  rule,  so  in 
that  regard,  this  proposed  rule  likewise 
has  no  implications  for  Federalism. 

Requests  for  Public  Meeting 

We  also  received  comments  stating 
that  the  Coast  Guard  should  hold  a 
public  meeting  to  address  the 
Federalism  section  in  the  NPRM.  The 
Coast  Guard  believes  that  this  SNPRM 
addresses  these  comments  and  clarifies 
the  Federalism  section  and  that  a  public 
meeting  will  not  be  necessary'. 

Dated:  May  24,  2001. 
Joseph  |.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
|FR  D(u    m-17384  Filed  7-11-01;  8:45  am] 
BILLING  CODE  4910-15-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-134-a-7507;  FRL-7011-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas;  Control 
of  Emissions  of  Nitrogen  Oxides  From 
Stationary  Sources  in  the  Houston/ 
Galveston  Ozone  Nonattalnment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  approval. 


SUMMARY:  The  EPA  is  proposing 
approval  of  rules  into  the  Texas  State 
Implementation  Plan  (SIP).  This 
rulemaking  covers  six  separate  actions. 
First,  we  are  proposing  to  approve 
revisions  to  the  Texas  Nitrogen  Oxides 
(  NO\)  rules  for  point  sources  of  NOx 
in  the  Houston/Galveston  (H/GA)  ozone 
nonattainment  area  of  Texas  as 
submitted  to  us  by  the  State  on 
December  22.  2000.  These  new  limits 
for  point  sources  of  NOx  in  the  H/GA 
will  contribute  to  attainment  of  the  1- 
hour  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS)  in  the  HJGA 
1-hour  ozone  nonattainment  area. 
Second,  we  are  proposing  to  exclude 
Carbon  monoxide  (CO)  and  ammonia 


emission  limits  ancillary  to  the  NOx 
standards  for  post  combustion  controls 
found  in  Title  30  of  the  Texas 
Administrative  Code  (TAG),  Chapter 
117.  Third,  we  are  proposing  to 
approve,  by  parallel  processing, 
revisions  to  the  Texas  NOx  rules  for 
stationary  diesel  engines  or  stationary 
dual-fuel  engines  in  the  H/GA  1-hour 
ozone  nonattainment  area.  Fourth,  we 
are  proposing  to  approve,  through 
parallel  processing,  revisions  made  to 
the  Texas  SIP  concerning  compliance 
schedules  for  utility  electric  generation 
and  Industrial,  Commercial,  and 
Institutional  (ICI)  sources  in  the  H/GA 
area.  Fifth,  we  are  proposing  to  approve, 
through  parallel  processing,  revisions 
made  to  the  Texas  SIP  concerning  lean- 
bum  and  rich-bum  engines.  Sixth,  we 
are  listing,  not  approving,  the  alternate 
NOx  emissions  specifications  and 
reductions  that  the  May  30,  2001, 
revision  to  the  Texas  SIP  contains. 

The  EPA  is  proposing  approval  of  SIP 
revisions  described  as  actions  number 
one,  two,  three,  four,  and  five  to  regulate 
emissions  of  NOx  as  meeting  the 
requirements  of  the  Federal  Clean  Air 
Act  (the  Act). 

DATES:  Conmients  must  be  received  on 
or  before  August  13,  2001. 
ADDRESSES:  Your  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  Environmental  Protection 
Agency,  Region  6,  1445  Ross  Avenue, 
Suite  700,  Dallas,  Texas  75202-2733. 
Copies  of  the  documents  about  this 
action  including  the  Technical  Support 
Document,  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  Persons 
interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Suite 
700,  Dallas,  Texas  75202-2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Alan  Shar,  Air  Planning  Section  (6PD- 
L),  EPA  Region  6,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733.  telephone 
(214) 665-6691,  and 
Shar.Alan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

1.  What  actions  are  we  taking  in  this 
document? 

2.  What  happened  to  the  Texas  SIP  revision 
from  December  22.  2000,  to  May  30.  2001? 
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3.  What  is  the  sixth  action  that  we  are  taking 
in  this  document? 

4.  What  does  the  proposed  December  22, 

2000,  SIP  revision  for  point  sources  of  NOx 
in  the  H/GA  area  say? 

5.  What  is  the  proposed  compliance  schedule 
for  point  sources  of  NOx  in  the  H/GA  area 
based  upon  the  December  22,  2000,  SIP 
revision? 

6.  What  are  the  existing  NOx  emissions 
specifications,  for  stationary  diesel  engines 
or  stationary  dual-fuel  engines,  in  the 
approved  Texas  SIP? 

7.  What  does  the  proposed  May  30,  2001,  SIP 
revision  for  stationary  diesel  engines  in  the 
H/GA  area  say? 

8.  What  is  the  proposed  compliance  schedule 
date  for  stationary  diesel  engines  in  the  H/ 
GA  area  based  on  the  proposed  May  30, 

2001,  SIP  revision? 

9.  What  does  the  proposed  May  30,  2001,  SIP 
revision  for  point  sources  of  NOx  in  the  H/ 
GA  area  say? 

10.  What  are  the  proposed  NOx  emissions 
specifications  in  the  ICI  source  category  for 
attainment  demonstration  within  the  H/GA 
area,  based  on  the  proposed  May  30,  2001, 
SIP  revision? 

11.  What  are  the  proposed  alternate  NOx 
emissions  specifications  in  the  ICI  source 
category  for  attainment  demonstration 
within  the  H/GA  area,  based  on  the 
proposed  May  30,  2001,  SIP  revision? 

12.  What  are  the  NOx  emissions  reductions 
based  on  the  proposed  May  30,  2001,  SIP 
revision? 

13.  What  are  the  NOx  emissions  reductions 
based  on  the  future  adoption  of  the 
alternate  NOx  emissions  specifications  in 
the  proposed  May  30,  2001,  SIP  revision? 

14.  What  is  the  proposed  compliance 
schedule  for  utility  electric  generation 
point  sources  of  NOx  in  the  H/GA  area 
based  on  the  proposed  May  30,  2001,  SIP 
revision? 

15.  What  is  the  proposed  compliance 
schedule  for  utility  electric  generation 
point  sources  of  NOx  in  the  H/GA  area 
under  the  alternate  scenario  in  the 
proposed  May  30,  2001,  SIP  revision? 

16.  What  is  the  proposed  compliance 
schedule  for  affected  IQ  sources  of  NOx  in 
the  H/GA  area  based  on  the  proposed  May 
30,  2001,  SIP  revision? 

17.  What  is  the  proposed  compliance 
schedule  for  affected  IQ  sources  of  NOx  in 
the  H/GA  area  under  the  alternate  scenario 
based  on  the  proposed  May  30,  2001,  SIP 
revision? 

18.  What  are  NOx? 

19.  What  is  a  nonattainment  area? 

20.  What  are  definitions  of  major  sources  for 
NOx? 

21.  What  is  a  State  Implementation  Plan? 

22.  What  is  the  Federal  approval  process  for 
a  SIP? 

23.  What  areas  in  Texas  will  the  stationary 
diesel  engines  or  stationary  dual-fuel 


engines  rule  affect  based  on  the  proposed 
May  30,  2001 ,  SIP  revision? 
24.  What  areas  in  Texas  will  the  proposed 
May  30,  2001,  SIP  revision  for  point 
sources  of  NOx  affect?  Throughout  this 
document  "we,"  "us,"  and  "our"  means 
EPA. 

1.  What  Actions  Are  We  Taking  in  This 
Document? 

On  December  22,  2000,  George  W. 
Bush,  then  Governor  of  Texas, 
submitted  rule  revisions  to  30  TAG, 
Chapter  117,  "Control  of  Air  Pollution 
From  Nitrogen  Compounds,"  as  a 
revision  to  the  SIP  for  point  sources  in 
the  H/GA.  The  State  of  Texas  submitted 
this  revision  to  us  as  a  part  of  the  NOx 
reductions  needed  for  the  H/GA  area  to 
attain  the  1-hour  ozone  standard.  These 
NOx  reductions  wrill  assist  H/GA  to 
attain  the  1-hour  ozone  standard. 

The  December  22,  2000,  submittal 
required  an  89  percent  reduction  in 
emissions  of  NOx  from  point  sources  in 
the  H/GA  area.  In  this  document  we  are 
taking  six  separate  actions: 

(1)  We  are  proposing  to  approve  the 
December  22,  2000,  rule  revision  to  the 
Texas  SIP. 

(2)  We  are  proposing  to  approve  that 
the  CO  and  ammonia  emission  limits 
foimd  in  30  TAG  Chapter  117  in 
conjtmction  with  NOx  emission  limits, 
not  be  a  part  of  the  federally  approved 
Texas  SIP.  In  our  65  FR  64148 
doctunent  published  on  October  26, 
2000,  and  65  FR  64914  document 
published  on  October  31,  2000,  we 
included  CO  and  ammonia  emission 
limits,  in  addition  to  the  NOx  emission 
limits,  as  a  part  of  the  federally 
approved  Texas  SIP,  by  mistake.  Texas 
did  not  originally  request  their 
inclusion  and  subsequently  requested 
not  to  have  these  limits  included  as  a 
part  of  the  federally  approved  SIP.  We 
are  now  correcting  that  error  and  are 
proposing  that  the  limits  on  CO  and 
ammonia  emissions,  resulting  from  use 
of  post  combustion  controls,  not  be  a 
part  of  the  federally  approved  SIP  for 
Texas. 

(3)  We  are  proposing  to  approve, 
through  parallel  processing,  a  procedure 
explained  below,  revisions  made  to 
sections  of  30  TAG,  Chapter  117  that 
Texas  proposed  on  May  30,  2001,  and 
submitted  to  us,  concerning  stationary 
diesel  engines  or  stationary  dual-fuel 
engines  under  Part  D  of  the  Act  because 
Texas  is  relying  on  these  NOx 
reductions  to  demonstrate  attainment  of 


the  1-hour  ozone  standard  in  the  H/GA 
1-hr  ozone  nonattainment  area. 

(4)  We  are  proposing  to  approve, 
through  parallel  processing,  revisions 
made  to  sections  of  30  TAG,  Chapter 
117  that  Texas  proposed  on  May  30, 
2001,  and  submitted  to  us,  concerning 
NOx  emissions  specifications  and 
compliance  schedules  for  utility  electric 
generation  and  ICI  sources  in  the  H/GA 
area.  Section  9,  Table  VI,  section  14, 
Table  XII,  and  section  16,  Table  XIV  of 
this  document  contain  more  information 
about  action  number  four. 

(5)  We  are  proposing  to  approve, 
through  parallel  processing,  revisions 
made  to  sections  of  30  TAG,  Chapter 
117  that  Texas  proposed  on  May  30, 
2001,  and  submitted  to  us,  concerning 
both  the  lean-bum  and  rich-burn 
reciprocating  internal  combustion 
engines.  Section  10,  Table  VIII  of  this 
document  contains  more  information 
about  action  number  five. 

We  will  explain  action  number  six  in 
section  3  of  this  document.  To  better 
understand  action  number  six  in  this 
document  we  strongly  recommend  you 
read  section  2,  first. 

The  public  comment  period  for  this 
proposed  State  rule  revision  closes  on 
July  2,  2001.  If  the  State  makes 
significant  changes  between  the  version 
we  are  parallel  processing  and  the  final 
adopted  version,  other  than  those 
changes  resulting  from  issues  discussed 
in  this  proposed  rulemaking,  we  will 
issue  an  additional  notice  of  proposed 
rulemaking  before  taking  fined  action.  If 
there  are  no  significant  changes  and  the 
State  submits  the  final  rule  revision  to 
us  for  approval,  then  we  will  go  ahead 
with  a  final  rulemaking. 

In  this  docimient  we  are  not 
proposing  to  approve  the  alternate  or 
less  stringent  NOx  emissions 
specifications  and  less  stringent 
emissions  reductions  that  are  part  of  the 
proposed  May  30,  2001 ,  Texas  SIP 
revision,  at  this  time.  Section  9,  Table 
Vn,  section  11,  Table  IX,  section  13, 
Table  XI,  section  15,  Table  XIII,  and 
section  17,  Table  XV  of  this  document 
contain  more  information  about  parts  of 
the  proposed  May  31,  2001,  Texas  SIP 
revision  that  we  are  not  proposing  to 
approve  in  this  rulemaking  action. 

Table  I  contains  a  summary  list  of  the 
sections  of  30  TAG,  Chapter  117  that 
Texas  proposed  on  May  30,  2001,  for 
sources  of  NOx  in  the  H/GA. 


Table  I.— Section  Numbers  and  Section  Descriptions  of  30  TAG,  Chapter  117  Affected  by  the  May  so.  2001, 

PROPOSED  Rule  Revision 


Section 

Description 

117.10 

Definitions. 

— 

» 
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Table  I.— Section  Numbers  and  Section  Descriptions  of  30  TAG,  Chapter  117  Affected  by  the  May  30,  2001, 

Proposed  Rule  Revision — Continued 


Section 

Descnptlon 

117  101      

Applicability 

117  103  

Exemptions 

117 105      

Emission  Sfjecifications  for  Reasonably  Available  Control  Technology 

117  106   

Emission  Specifications  for  Attainment  Demonstrations. 

117.107  

Alternative  System-wide  Emission  Specifications. 

117  108    

System  Cap 

117  110  

System  Cap 

117  111      

Initial  Demonstration  of  Compliance 

117 113  

Continuous  Demonstration  of  Compliance 

117  114  

Emission  Testing  and  Monitonng  for  the  Houston/Galveston  Attainment  Demonstration. 

117 116    

Final  Control  Plan  Procedures  for  Attainment  Demonstration  Emission  Specifications. 

117  119      

Notification,  Recordkeeping,  and  Reporting  Requirements. 
Alternative  Case  Specific  Specifications. 

117  121    

117  138  

System  Cap 

117.201     

Applicability 

117.203 

Exemptions 

1 17.205     

Emission  Specifications  for  Reasonably  Available  Control  Technology  (RACT) 
Emission  Specifications  for  Attainment  Demonstrations. 

117.206  

117.207  

Alternative  Plant- wide  Emission  Specifications 

117.208  

Operating  Requirements 

117  210  

System  Cap 

117  211     

Initial  Demonstration  of  Compliance 

117  213  

Continuous  Demonstration  of  Compliance. 

1 17  214  

Emission  Testing  and  Monitonng  for  the  Houston/Galveston  Attainment  Demonstration. 
Final  Control  Plan  Procedures  tor  Attainment  Demonstration  Emission  Specifications. 

117  216  

117  219    

Notification,  Recordkeeping,  and  Reporting  Requirements. 

Alternative  Case  Specific  Specifications. 

Applicability 

117  221    

117  471      

117  473  

Exemptions 

1 1 7  475    

Emission  Specifications 

117  478     

Operating  Requirements 

Monitonng,  Recordkeeping,  and  Reporting  Requirements. 

117  479    

117  510    

Compliance  Schedule  for  Utility  Electnc  Generation  In  Ozone  Nonattainment  Areas. 

117  520    

Compliance  Schedule  for  Industnal,  Commercial,  and  Institutional  Combustion  Sources  in  Ozone  Non- 

attainment  areas 

117  534    

Compliance  Schedule  for  Boilers,   Process  Heaters,  Stationary  Engines,  and  Gas  Turbines  at  Minor 

Sources 

117570        

Use  of  Emissions  Credits  for  Compliance 

2.  What  Happened  to  the  Texas  SIP 
Revision  Between  December  22,  2000, 
and  May  30,  2001? 

On  fanuan-  19.  2001,  a  coalition  of 
industries  known  as  the  BCCA  Appeal 
Group,  joined  by  Enterprise  Products 
Operating,  L.P.,  Equistar  Chemicals. 
L.P.,  Lyondell  Chemical  Company, 
Lyondell-Citgo  Refining,  L.P.,  and 
Reliant  Energy,  Incorporated 
(collectively.  Plaintiffs)  filed  a  law  suit 
against  theTNRCC.  TNRCC's 
Commissioners,  and  its  Executive 
Director  (Defendants)  in  the  District 
Court  of  Travis  County  of  Texas.  Among 
other  issues,  the  suit  challenged  the 
requirements  of  the  December  22,  2000 
submittal  concerning  revisions  to  30 
TAC,  Chapter  117  for  point  sources  of 
NOx  in  the  H/GA  area.  The  Plaintiffs 
and  Defendants  arrived  at  a  negotiated 
settlement  on  May  18.  2001.  As  a  result 
of  this  settlement,  the  TNRCC  proposed 
a  revision  to  the  30  TAC.  Chapter  117. 
"Control  of  Air  Pollution  From  Nitrogen 


Compounds,"  for  point  sources  in  the 
H/GA  area,  on  May  30,  2001. 

On  lune  15,  2001,  Texas  Governor 
Rick  Perry  submitted  a  request  letter  to 
us  asking  to  process  the  May  30,  2001, 
proposed  rule  revisions  to  30  TAC, 
Chapter  1 1 7,  as  a  revision  to  the  SIP 
from  point  sources  in  the  H/GA,  through 
parallel  processing.  The  State  of  Texas 
submitted  this  revision  to  us  as  a  part 
of  the  NOx  reductions  needed  for  the  H/ 
GA  area  to  attain  the  1-hour  ozone 
standard. 

Under  the  settlement  agreement  with 
BCCA.  the  TNRCC  will  conduct  a 
scientific  study  (Study)  examining  the 
causes  and  possible  solutions  to  the  H/ 
GA  area's  1-hour  ozone  nonattainment 
problem.  This  Study  will  assess  the 
impact  of  reducing  emissions  of  the 
industrial  based  VOC  due  to  episodic 
releases.  If  the  Study  shows  that  the  area 
can  reach  attainment  by  2007  with 
fewer  NOx  emission  reductions  from 
point  sources  of  NOx  concurrent  with 
other  emission  reduction  strategies  and 
plans,  then  the  alternate  (less  stringent 


when  compared  with  Table  II)  NOx 
emission  specifications  may  take  effect 
for  attainment  demonstration  purposes 
in  the  H/GA  area. 

The  TNRCC  will  have  to  make  its 
determination  and  decision  in  the  form 
of  a  rulemaking  on  the  Study  no  later 
than  June  1.  2002.  The  State  will  then 
need  to  submit  any  resulting  rulemaking 
to  EPA  for  evaluation  and  review  as  a 
SIP  revision. 

The  Study  may  also  show  that 
reducing  VOCs  emissions  from  episodic 
releases  or  other  emission  reduction 
strategies  may  not  result  in  the  area 
reaching  attainment.  In  that  case,  the 
alternate  NOx  emission  specifications 
and  less  stringent  NOx  emission 
reductions  will  not  be  appropriate 
choices  to  bring  the  H/GA  area  into 
attainment. 

We  want  to  make  it  clear  that 
regardless  of  the  findings  of  this  Study, 
or  its  potential  follow  up  study,  the 
2007  deadline  for  compliance  with  the 
federal  1-hr  ozone  standard  in  the  H/GA 
area  will  remain  imchanged.  Any  new 


control  strategy  will  have  to  achieve 
attainment  with  the  federal  1-hr  ozone 
standard  by  2007. 

We  want  to  make  it  clear  that  our 
listing  of  the  alternate  NOx  emissions 
specifications,  alternate  compliance 
schedules,  and  alternate  overall  point 
sources  NOx  reductions  (May  30,  2001, 
revision)  in  this  document  is  by  no 
means  indicative  of  EPA's  approval  of  . 
these  listings  for  point  sources  of  NOx 
in  the  H/GA  area. 

3.  What  Is  the  Sixth  Action  That  We 
Are  Taking  in  This  Document? 

(6)  We  are  listing,  not  approving,  the 
requirements  of  the  May  30,  2001, 
revision  to  the  Texas  Sff,  including  its 
alternate  (less  stringent)  NOx  emission 


specifications  and  reduction  plans,  in 
this  document.  By  listing  the 
requirements  of  the  May  30,  2001, 
revision  to  the  Texas  SIP,  including  its 
alternate  NOx  emission  specifications 
and  reduction  plans,  we  are  not 
approving  these  requirements.  We  will 
evaluate  the  alternate  emission 
specifications  and  requirements 
proposed  in  the  May  30,  2001.  revision 
to  the  Texas  SIP  under  the  following 
conditions:  (1)  the  area  can  reach 
attainment  by  2007  with  fewer  NOx 
emission  reductions  from  point  sources, 
and  (2)  the  State  renews  the  request  to 
include  the  alternative  specifications 
and  requirements  in  the  SIP,  or  (3)  an 
evaluation  is  otherwise  appropriate. 


To  find  out  more  about  the  proposed 
May  30,  2001,  revision  to  the  Texas  SIP, 
including  its  alternate  NOx  emission 
specifications  and  plans,  see  sections  9 
through  17  of  this  document. 

4.  What  Does  the  Proposed  December 
22,  2000,  SIP  Revision  for  Point  Sources 
of  NOx  in  the  H/GA  Area  Say? 

This  rule  revision  requires  reductions 
of  NOx  emissions  from  point  sources  in 
the  H/GA  ozone  nonattainment  area. 
The  following  table  contains  a  summar\ 
of  the  NOx  emission  specifications  for 
attainment  demonstration  purposes  that 
the  State  adopted  in  the  December  22. 
2000,  SIP  revision  for  point  sources  in 
the  H/GA. 


Table  II.— Affected  Sources  and  NOx  Emission  Specifications  for  Attainment  Demonstration  in  the  H/GA 


Source 


NOx  emission  specification  tor  attainment  dem- 
onstration 


Utility  boilers  i  0.01CM).O6O  Ib/MMBtu. 

Turbines  and  Duct  Burners  0  015-0.150  Ib/MMBtu. 

Heaters  and  Furnaces  |  0.010-0.036  Ib/MMBtu 

Internal  Combustion  Engines  I  0,045-0.133  Ib/MMBtu  or  0  17-0  50  gram/hp-hr. 

Industrial  Boilers  0.010-0.089  Ib/MMBtu 


The  proposed  rulemaking  will 
control/reduce  NOx  emissions  in  the  H/ 
GA  area  in  two  phases  or  Tiers.  We  will 
refer  to  these  two  emission  reduction 
phases  as  Tier  I  and  Tier  II  Reductions. 
The  following  Table  contains  a 


smnmary  of  the  1997  NOx  emissions 
and  the  proposed  emission  reductions 
for  each  point  source  category  in  the  H/ 
GA  area. 

We  are  proposing  approval  of  the 
above-listed  NOx  emissions 
specifications  for  point  sources  of  NOx 


in  the  H/GA  as  a  part  of  the  Texas  1- 
hour  ozone  SIP  under  Part  D  of  the  Act 
because  Texas  is  relying  on  the  NOy 
control  measures  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  H/GA  nonattainment  area. 


Table  III.— Affected  Point  Sources,  1997  Emissions,  and  Proposed  Emission  Reductions  for  the  H/GA 


Sources 


1997  NOx  emissions, 
tons  per  day  (tpd) 


Tier  I  +  Tier  11 
reductions,  (tpd) 


Utility  Boilers  

Turbines  and  Duct  Burners  

Process  Heaters  and  Furnaces 
Internal  Combustion  Engines  .. 

Industrial  Boilers  

Other  

Overall  Point  Sources 


196.44 

155  65 

110  12 

86.37 

85.98 

32  99 

667.55 


184 
141 
97 
75 
79 
19 
595 


The  combined  NOx  emission 
reductions  of  Tier  I  and  Tier  II  in  the 
proposed  rulemaking  will  be  595  tpd  or 
89  percent,  when  compared  to  the  1997 
emission  levels.  We  are  proposing 
approval  of  the  overall  NOx  point 
sources  reductions  in  the  H/GA  as  a  part 
of  the  Texas  1-hour  ozone  SIP  under 
part  D  of  the  Act  because  Texas  is 
relying  on  the  NOx  control  measures  to 


demonstrate  attainment  of  the  1 
ozone  standard  in  the  H/GA 
nonattainment  area. 


hour 


5.  What  Is  the  Proposed  Compliance 
Schedule  for  Point  Sources  of  NOx  in 
the  H/GA  Area  Based  Upon  the 
December  22,  2000,  SIP  Revision? 

As  stated  before,  this  rule  revision 
offers  a  phased-in  approach  concerning 


the  emission  reductions  and  compliance 
schedule  for  point  sources  of  NO\  in  the 
H/GA.  The  following  table  contains  a 
summar>'  of  the  time-table/compliance 
schedule  for  the  affected  point  sources 
ofNOxintheH/GA. 


I 


Table  IV.— Affected  Sources  of  NOx  in  the  H/GA  and  Compliance  Schedules 


Sources 


Compliance  schedule 


Additional  information 


-fr- 


Utility  Electric  Generation 


March  31,  2003  Investor-owned;  first  46%  of  total  required  NOx.  reduc- 

I      tions. 
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Table  IV.— Affected  Sources  of  NOx  in  the  H/GA  and  Compliance  Schedules — Continued 


Sources 


Compliance  schedule 


Additional  information 


Utility  Electnc  Generation  March  31    2004      Investor-owned;  the  next  46%  required  NOx  reductions. 

Utility  Electric  Generation  March  31   2007     Investor-owned;  final  required  NOx  reductions. 

Industnal.    Commercial,    and    Institutional    Combustion     March  31    2004      First  44%  of  required  NOx  reductions. 

Sources 
Industnal.    Commercial     and    Institutional    Combustion     March  31   2005     Next  45%  of  required  NOx  reductions 

Sources 
Industnal.    Commercial     and    Institutional    Combustion     March  31    2007     Final  NOx  reductions. 

Sources 
Boilers,    Process   Heaters,    and    Stationary   Engines   at     March  31    2005      ,  In  cap  and  trade  program. 

Minor  Sources 
Boilers,    Process   Heaters    and   Stationary    Engines   at     March  31    2005      !  Not  in  cap  and  trade  program. 

Minor  Sources 


We  are  of  the  opinion  that  the  above 
listed  compliance  dates  and  time-table 
combined  with  the  cap  and  trade 
provisions  of  the  rule  offer  operational 
flexibility  to  the  affected  point  sources 
in  the  H/GA.  We  are  proposing  approval 
of  the  above-listed  compliance  dates  for 
point  sources  of  NO\  in  the  H/GA  as  a 
part  of  the  Texas  1-hour  ozone  SIP 
under  Part  D  of  the  Act  because  Texas 
is  relying  on  the  NOx  control  measures 
to  demonstrate  attainment  of  the  1-hnur 


ozone  standard  in  the  H/GA 
nonattainment  area. 

6.  What  Are  the  Existing  NO\  Emissions 
Specifications,  for  Stationary  Diesel 
Engines  or  Stationary  Dual-Fuel 
Engines,  in  the  Approved  Texas  SIP? 

None.  Prior  to  May  30.  2001.  the 
TNRGG  had  not  proposed  regulations  in 
the  Texas  SIP  limiting  NOx  emissions 
from  stationary  diesel  engines  or 
stationary  dual-fuel  engines. 


7.  What  Does  the  Proposed  May  30, 
2001,  SIP  Revision  for  Stationary  Diesel 
Engines  in  the  H/GA  Area  Say? 

This  proposed  rule  revision  requires 
reductions  of  NOx  emissions  from 
stationary'  diesel  engines  in  the  H/GA 
area.  The  following  table  contains  a 
summary  of  the  proposed  May  30,  2001, 
SIP  revision  for  stationary  diesel 
engines  in  the  H/GA  area. 


Table  V.— Affected  Sources  and  NOx  Emission  Specifications  for  Stationary  Diesel  Engines  in  the  H/GA 

Area 


Source 


NOx  Emission 
specification 


Diesel  engines  m  sen/ice  after  Octotjer  1    2001    not  modified  reconstructed  or  relocated  on  or  after  October  1.  2001    

Rated  less  than  11  hp  modified  reconstructed  or  relocated  on  or  after  Octotjer  1    2001.  but  tjefore  Octolier  1,  2004  

Rated  less  than  1 1  hp  modified  reconstructed  or  relocated  on  or  after  Octotjer  1 .  2004       

1 1  hp  <  rated  <  25  hp   installed,  modified,  reconstructed   or  relocated  on  or  after  Octotjer  1,  2001.  but  t)efore  October  1, 

2004 

1 1  hp  <  rated  <  25  hp  installed  modified  reconstructed  or  relocated  on  or  after  Octot>er  1.  2004  

25  hp  <  rated  <  50  hp   installed   modified    reconstructed   or  relocated  on  or  after  Octotjer  1,  2001,  but  t)efore  October  1, 

2003 

25  hp  s  rated  <  50  hp  installed,  modified,  reconstructed  or  relocated  on  or  after  October  1 .  2003  

50  hp  <  rated  <  100  hp   installed   modified   reconstructed  or  relocated  on  or  after  October  1,  2001,  but  before  Ociober  1, 

2003 

50  hp  <  rated  <  100  hp  installed  modified  reconstructed  or  relocated  on  or  after  Octotser  1.  2003     .: 

50  hp  <  rated  <  100  hp  installed  modified  reconstructed  or  relocated  on  or  after  Octotjer  1.  2007     

100  hp  <  rated  <  175  hp   installed,  modified,  reconstructed  or  relocated  on  or  after  Octot>er  1.  2001,  but  before  Octot)er  1. 

2002 
100  hp  <  rated  <  175  hp  installed,  modified   reconstructed  or  relocated  on  or  after  Octot)er  1,  2002,  but  tsefore  Octol)er  1, 

2006 
100  hp  s  rated  <  175  hp 
1 75  hp  <  rated  <  300  hp 

2002 
175  hp  <  rated  <  300  hp 

2005 
1 75  hp  <  rated  <  300  hp 
300  hp  <  rated  <  600  hp 

2005 
300  hp  <  rated  <  600  hp 
600  hp  <  rated  <  750  hp 

2005 
600  hp  <  rated  <  750  hp 
Rated  >  750  hp  installed 
Rated  >  750  hp  installed 


installed, 
installed 


modified 
modified 


reconstructed  or  relocated  on  or  after  Octotjer  1.  2006 
reconstructed  or  relocated  on  or  after  October  1,  2001. 


but  before  Octot)er  1 , 


2.8  gram/hp-hr 

6.9  gram/hp-hr 


installed  modified  reconstructed  or  relocated  on  or  after  Octot)er  1,  2002.  but  before  October  1,  ,4.5  gram/hp-hr 


installed 
installed 

installed 
installed 


modified  reconstructed 
modified  reconstructed 

modified,  reconstructed 
modified   reconstructed 


or  relocated  on  or  after  Octotjer  1 .  2005  . 
or  relocated  on  or  after  Octotjer  1 .  2001 . 


but  before  Octotjer  1 , 


or  relocated  on  or  after  Octotjer  1.  2005  

or  relocated  on  or  after  October  1    2001.  but  Ijefore  Octotjer  1, 


installed  modified  reconstructed  or  relocated  on  or  after  Octotjer  1.  2005     

modified  reconstructed  or  relocated  on  or  after  October  1.  2001,  but  tjefore  Octotjer  1,  2005 
modified  reconstructed,  or  relocated  on  or  after  Octotjer  1.  2005 


2.8  gram/hp-hr 
4.5  grann/hp-hr 

2.8  gram/hp-hr 
4  5  gram/hp-hr 

2.8  gram/hp-hr 

6.9  gram/hp-hr 
4.5  gram/hp-hr 


We  are  of  the  opinion  that  these 
emission  specifications  are  in  agreement 


with  those  found  in  Code  of  Federal 
Regulations  (CFR).  Title  40,  tj  89.112. 


and  EPA's  Document  Number  420-R- 
98-016  dated  August  1998.  entitled 


Federal  Register / Vol.  66.  No.  134 /Thursday,  July  12,  2001  / Proposed  Rules  36537 

"Final  Regulatory  Impact  Analysis:  8.  What  Is  the  Proposed  Compliance  is  relying  on  these  NOx  reductions  to 

Control  of  Emissions  from  Nonroad  Schedule  Date  for  Stationary  Diesel  demonstrate  attainment  of  the  1-hour 

Diesel  Engines."  We  are  also  of  the  Engines  in  the  H/GA  Area  Based  on  the  ozone  standard  in  the  H/GA  1  -hr  ozone 

opinion  that  these  NOx  emission  Proposed  May  30,  2001,  SIP  Revision?  nonattainment  area. 

specifications  will  contribute  to  the                ,,    .      ,     »,      ^„  o„„.,   m         om  ..,i      ,,        l    „  j.. 

attainment  of  the  1-hr  ozone  standard  in         Under  the  May  30.  2001 .  Texas  Sff  9.  What  Does  the  Proposed  May  30. 

the  H/GA  area  The  estimated  NOx  revision,  the  proposed  compliance  date  2001.  SIP  Revision  for  Pomt  Sources  of 

emission  reductions  attributed  to  the  ^°'  stationary  diesel  engines  and  NOx  in  the  H/GA  Area  Say? 

stationary  diesel  eneines  or  stationary  stationary  dual-fuel  engines  m  the  H/GA  ^,         ,         .                .          ^      . 

siauonary  Qiesei  engines  or  siauonary  area  is  Aoril  1   2002  See  sections  Ths  rue  rev  son  requires  reductions 

dual-fuel  engines  provisions  of  this  rule  area  is /\pru  i, -:uu^.  oeebwi-iiuus  r.               . 

revision  is  1  00  tod  117.520  and  117.534  of  the  proposed  of  NOx  emissions  from  point  sources  m 

We  are  proposmg  approval  of  these  rule.  We  consider  the  April  1,  2002,  the  H/GA  ozone  nonattainment  area. 

stationary  diesel  engines  or  stationary  compliance  date  for  stationary  diesel  The  following  table  contains  a  summarv' 

dual-fuel  engines  rule  revisions  imder  engines  and  dual-fuel  engines,  in  the  H/  of  the  NOx  emission  specifications  for 

Part  D  of  the  Act  because  Texas  is  ^^  area,  as  expeditious  as  practicable.  attainment  demonstration  purposes  that 

relying  on  these  NOx  reductions  to                 We  are  proposing  approval  of  these  the  State  has  proposed  to  adopt  in  the 

demonstrate  attainment  of  the  1-hour  stationary  diesel  engines  or  stationary  SIP  revision  for  point  sources  in  the  H/ 

ozone  standard  in  the  H/GA  1-hr  ozone  dual-fuel  engines  compliance  schedules  GA. 

nonattainment  area.  under  Part  D  of  the  Act  because  Texas 

Table  VI.— Affected  Sources  and  NOx  Emission  Specifications  for  Attainment  Demonstration  in  the  h/GA 

NOx  emission  specitica- 
Source  tion  for  attainment 

I  I  demonstration 

Utility  twilers,  gas  fired 0.020  Ib/MMBtu 

Utility  boilers,  coal-fired  or  oil-fired  i  0  040  Ib/MMBtu 

Auxiliary  steam  boilers  '  0.010-0.036  Ib/MMBtu 

Stationary  gas  turbines  +  duct  bumers  in  turbine  exhaust  0  015-0  150  Ib/MMBtu 


We  are  of  the  opinion  that  NOx 
emission  specifications  listed  in  Table 
VI  will  contribute  to  attainment  of  the 
1-hr  ozone  standard  in  the  H/GA  area. 
We  are  proposing  approval  of  the  above- 


listed  NOx  emissions  specifications  for 
affected  point  sources  of  NOx  in  the  H/ 
GA  as  a  part  of  the  Texas  1-hour  ozone 
SIP  under  part  D  of  the  Act  because 
Texas  is  relying  on  the  NOx  control 


measures  to  demonstrate  attainment  of 
the  1-hour  ozone  standard  in  the  H/GA 
nonattainment  area. 


TABLE  VII.— Affected  Sources  and  NOx  Emission  Specifications  for  Attainment  Demonstration  in  the  H/GA 

Under  Alternate  Scenario 


! 


Source 


NOx  emission  specifica- 
tion for  attainment 
demonstration 


Utility  boilers,  gas  fired 0.030  jb/MMBtu 

Utility  boilers,  coal-fired  or  oil-fired:  wall-fired 

Utility  boilers,  coal-fired  or  oil-fired:  tangential-fired 
Auxiliary  steam  boilers 


0.050  Ib/MMBtu 
0.045  Ib/MMBtu 
0.030  Ib/MMBtu 


Stationary  gas  turbines  +  duct  bumers  in  turbine  exhaust  0.032  Ib/MMBtu 


We  are  not  proposing  to  approve, 
through  parallel  processing,  the 
alternate  scenario  listed  in  Table  VII  of 
this  document. 

Instead  of  adopting  NOx  emission 
specifications  listed  in  Tables  n  or  VII 
of  this  document  for  affected  soiuces 
with  an  annual  capacity  factor  of  0.0383 
or  less,  a  source  or  operator  can  use  an 
emission  specification  of  0.060  lb  NOx 


per  million  Btu.  This  option  will  allow 
for  operational  flexibility  in  the  rule. 

10.  What  Are  the  Proposed  NOx 
Emissions  Specifications  in  ICI  Source 
Category  for  Attainment  Demonstration 
WitUn  the  H/GA  Area,  Based  on  the 
Proposed  May  30,  2001,  SIP  Revision? 

You  can  find  proposed  NOx 
emissions  specifications  for  the  ICI 


source  category  within  the  H/GA  for 
attainment  demonstration  purposes  in 
the  H/GA  in  the  following  table. 


Table  VIII.— Affected  Industrial,  Commercial,  and  Institutional  Combustion  Sources  and  Their  NOx  Emission 

Specifications  for  Attainment  Demonstration  in  the  H/GA 


I 


Source 


NOx  emission  specification  for 
attainment  demonstration 


Stationary,  reciprocating  internal  combustion  engines:  gas-fired  rich-bum  firing  landfill  gas  0.60  gram/hp-hr 

Stationary,  reciprocating  internal  combustion  engines:  gas-fired  rich-bum  not  firing  on  landfill  gas  0  17  gram/hp-hr 
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Table  Vlll. 


-Affected  Industrial.  Commercial,  and  Institutional  Combustion  Sources  and  Their  NOx  Emission 
Specifications  for  Attainment  Demonstration  in  the  H/GA — Continued 


Source 


N0\  emission  specification  tor 
attainment  demonstration 


Stationary,  reciprocating  internal  combustion  engines  gas-fired  lean-burn  finng  on  landfill  gas  

Stationary,  reciprocating  internal  combustion  engines  gas-fired  ncfi-burn  not  finng  on  landfill  gas 

Dual  fuel  engines  with  initial  start  of  operation  on  or  before  December  31    2000         

Dual  fuel  engines  with  initial  start  of  operation  after  December  31    2000     

Gas-fired  boilers  

Fluid  catalytic  cracking  units  Includes  CO  boilers  CO  furnaces  and  catalyst  regenerator  vents 

Boilers  and  mdustnal  furnaces  

Coke-fired  boilers  

Wood  fuel-fired  boilers 

Rice  hull-fired  boilers  

Oil-fired  boilers  

Process  heaters  

Stationary  gas  turbines  

Duct  burr>ers  in  turbine  exhaust  ducts  

Pulping  liquor  recovery  fumaces       

Lime  kilns  

Lightweight  aggregate  kilns  

Metallurgical  heat  treat  fumaces 

Metallurgical  reheat  furnaces     

Incinerators  


0  60  gram/hp-hr 

0.50  gram/fip-hr. 

5.83  gram/hp-hr. 

0  50  gram/hp-hr 

0  010-0.036  Ib/MMBtu 

13  ppm  @  zero  percent  02,  dry  basis. 

0  015-0.030  Ib/MMBtu. 

0.057  Ib/MMBtu. 

0.046  Ib/MMBtu. 

0.089  Ib/MMBtu. 

2.0  lb/1 ,000  gallons  of  oil  burned. 

0.010-0.036  Ib/MMBtu. 

0.015-0  15  Ib/MMBtu. 

0.015  Ib/MMBtu. 

0.050  Ib/MMBtu  or  1  08  Ib/ADTP. 

0.66  lb/ton  of  CaO. 

0.76  lb/ton  of  product. 

0.087  Ib/MMBtu. 

0.062  Ib/MMBtu. 

0.030  Ib/MMBtu. 


We  are  proposing  approval  of  the 
above-listed  NO\  emissions 
specifications  for  point  sources  of  \'0\ 
in  the  H/GA  as  a  part  of  the  Texas  1- 
hour  ozone  SIP  under  part  D  of  the  Act 
because  Texas  is  relying  on  the  N0\ 
control  measures  to  demonstrate 
attainment  of  the  1-hour  ozone  standard 
in  the  H/GA  nonattainment  area. 

Instead  of  adopting  N0\  emission 
specifications  listed  in  Table  VIII  of  this 


document  for  affected  sources  with  an 
annual  capacity  factor  of  0.0383  or  less, 
a  source  or  operator  t;an  use  an  emission 
specification  of  0.060  lb  NO\  per 
mdliem  Btu  This  option  will  allow  for 
operational  flexibility  in  the  rule. 


11.  What  Are  the  Proposed  Alternate 
NOx  Emissions  specifications  in  the  ICI 
Source  Category  for  Attainment 
Demonstration  Within  the  H/GA  Area, 
Based  on  the  Proposed  May  30,  2001, 
SIP  Revision? 

You  can  find  the  proposed  alternate 
NOx  emissions  specifications  in  the  ICI 
source  category  for  attainment 
demonstration  within  the  H/GA  area  in 
the  following  table: 


Table  IX.— Affected  ICI  Sources  and  Their  Alternate  NOx  Emission  Specifications  for  Attainment 

Demonstration  Within  the  H/GA  Area 


Source 


NOx  Emission  specification 
for  attainment 
demonstration 


Stationary,  reciprocating  internal  combustion  engines  gas-fired  nch-burn  finng  landfill  gas 
Stationary,  reciprocating  internal  combustion  engines  gas-tired  nch-burn  not  finng  on  landfill  gas 
Stationary,  reciprocating  internal  combustion  engines  gas-tired  lean-burn  finng  on  landfill  gas      . 
Stationary,  reciprocating  internal  combustion  engines  gas-fired  nch-burn  not  finng  on  landfill  gas 

Dual  fuel  engines  with  initial  start  of  operation  on  or  before  December  31   2000  

Dual  fuel  engines  with  initial  start  of  operation  after  December  31    2000 

Gas-fired  boilers  

Fluid  catalytic  cracking  units  Includes  CO  boilers  CO  furnaces,  and  catalyst  regenerator  vents 

Bdlers  and  mdustnal  fumaces  

Coke-fired  boilers  , 

Wood  fuel-fired  boilers      

Rice  hull-fired  boilers       

Oil-fired  boilers 

Process  heaters  except  pyrolysis  reactors     

PyrOysis  reactors  

Stationary  gas  turbines     

Duct  burners  in  turbine  exhaust  ducts  

Pulping  liquor  recovery  fumaces  

Lime  kilns  

Lightweight  aggregate  kilns    

Metallurgical  heat  treat  fumaces  

Metallurgical  reheat  fumaces  

Incinerators    


0.60  gram/hp-hr. 
0.50  grann/hp-hr. 
0.60  grann/hp-hr. 
0.50  gram/hp-hr. 
5.83  grani/hp-hr. 
0.50  gram/hp-hr. 
0.020-0.036  Ib/MMBtu. 
40  ppmv  @  zero  percent 

02,  dry  basis. 
0  01 5-0.030  Ib/MMBtu. 
0.057  Ib/MMBtu. 
0.046  Ib/MMBtu 
0.089  Ib/MMBtu. 
2.0  lb/1 ,000  gallons  of  oil 

burned. 
0.025-0.036  Ib/MMBtu. 
0  036  Ib/MMBtu. 
0.032-0.26  Ib/MMBtu. 
6.032-0.26  Ib/MMBtu. 
0.050  Ib/MMBtu  or  1.08  1b/ 

ADTP 
0.66  lb/ton  of  CaO. 
0.76  lb/ton  of  product. 
0.087  Ib/MMBtu. 
0.082  Ib/MMBtu. 
0.030  Ib/MMBtu. 
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We  are  not  proposing  to  approve, 
through  parallel  processing,  the 
alternate  scenario  information  listed  in 
Table  IX  of  this  dociunent. 

Instead  of  adopting  NOx  emission 
specifications  listed  in  Table  IX  of  this 
document  for  affected  sources  with  an 
annual  capacity  factor  of  0.0383  or  less, 
a  source  or  operator  can  use  an  emission 


specification  of  0.060  lb  NOx  per 
million  Btu.  This  option  will  allow  for 
operational  flexibility  in  the  rule. 

12.  What  Are  the  NOx  Emissions 
Reductions  Based  on  the  Proposed  May 
30,  2001,  SIP  Revision? 

The  proposed  rulemaking  will 
control/reduce  NOx  emissions  in  the  H/ 


GA  area  in  two  phases  or  Tiers.  As 
stated  before,  we  will  refer  to  these  two 
emission  reduction  phases  as  Tier  I  and 
Tier  II  Reductions.  The  following  Table 
contains  a  summary  of  the  1997  NOx 
emissions  and  the  May  30.  2001 . 
proposed  emission  reductions  for  each 
point  source  category  in  the  H/GA  area. 


Table  X.— Affected  Point  Sources,  1997  Emissions,  and  Proposed  Emission  Reductions  for  the  H/GA 


I 


Sources 


1997  N0\  emissions, 

Tier  1  +  Tier  II  reduc- 

tons per  day  (tpd) 

tions,  (tpd) 

196.44 

176 

155.65 

141 

110.12 

97 

86.37 

77 

85  98 

79 

32.99 

19 

667.55 

588 

Utility  Boilers  

Turbines  and  Duct  Bumers  

Process  Heaters  and  Furnaces 

Internal  Combustion  Engines  

Industrial  Boilers 

Other  

Overall  Point  Sources ^ 


The  combined  NOx  emission 
reductions  of  Tier  I  and  Tier  II  in  this 
version  of  the  proposed  rulemaking  will 
be  588  tpd  or  88  percent,  when 
compcired  to  the  1997  emission  levels. 
The  change  in  overall  point  sources 
NOx  reductions  in  Table  X,  as  compared 
with  that  of  Table  III,  is  due  to  revisions 


to  the  requirements  of  subsections 
117.106(c)(1)  and  117.206(c)(9)(D). 

13.  What  Are  the  NOx  Emissions 
Reductions  Based  on  the  Future 
Adoption  of  the  Alternate  NOx 
Emission  Specifications  in  the  Proposed 
May  30,  2001,  SIP  Revision? 

If  the  State  adopts  the  alternate  NOx 
emission  specifications  of  Tables  VII 


and  IX  in  future,  the  expected  emission 
reductions  for  each  point  source 
category  in  the  H/GA  area  would  be  as 
follows: 


Table  XL— Affected  Point  Sources,  1997  Emissions,  and  Proposed  Emission  Reductions  for  the  H/GA  Under 

THE  Alternate  Scenario 


Sources 


1997  NOx  emissions, 

Tier 

+  Tier  II  reduc- 

tons per  day  (tpd) 

tions. 

(tpd) 

196.44 

169 

155.65 

122 

110.12 

63-86 

86.37 

76 

85.98 

76 

32.99 

16 

667.55 

522-545 

Utility  Boilers  

Turbines  and  Duct  Bumers  

Process  Heaters  and  Fumaces 
Intemal  Combustion  Engines  .. 

Industrial  Boilers  

Other  

Overall  Point  Sources 


The  combined  NOx  emission 
reductions  of  Tier  I  and  Tier  n  under  the 
alternate  scenario  of  the  proposed 
rulemaking  would  be  522-545  tpd  or 
78-82  percent,  when  compared  to  the 
1997  emission  levels.  The  change  in 
overall  point  sources  NOx  reductions  in 
Table  XI,  as  compared  with  that  of  Table 
III,  is  due  to  revisions  to  the 
requirements  of  subsections 
117.106(c)(1)  and  117.206(c)(9)(D). 


I 


We  are  not  proposing  to  approve, 
through  parallel  processing,  the 
alternate  scenario  listed  in  Table  XI  of 
this  dociunent. 

14.  What  Is  the  Proposed  Compliance 
Schedule  for  Utility  Electric  Generation 
Point  Sources  of  NOx  in  the  H/GA  Area 
Based  on  the  Proposed  May  30,  2001, 
SIP  Revision? 

As  stated  before,  this  rule  revision 
introduces  a  phased-in  approach 


concerning  the  emission  reductions  and 
compliance  schedule  for  point  sources 
of  NOx  in  the  H/GA.  The  following  table 
contains  a  summary  of  the  time-table/ 
compliance  schedule  for  the  affected 
utility  electric  generation  point  sources 
of  NOx  in  the  H/GA. 


Table  XII.— Affected  Sources  of  NOx  in  the  H/GA  and  Compliance  Schedules 


Sources 


Compliance  schedule 


Additional  information 


Utility  Electric  Generation 
Utility  Electric  Generation 
Utility  Electric  Generation 


March  31,  2003 At  least  47%  of  total  required  NOx  reductions 

March  31,  2004 '  At  least  95%  of  total  required  NOx  reductions 

March  31,  2007 I  Demonstrate  compliance  with  system  cap  lim- 
its of  117.108. 
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We  are  of  the  opinion  that  the  above- 
listed  compliance  dates  and  time-table 
for  affected  sources  offer  operational 
flexibility  to  the  rule.  We  are  proposing 
approval  of  the  above-listed  compliance 
dates  for  affected  point  sources  of  N0\ 
in  the  H/GA  as  a  part  of  the  Texas  1- 
hour  ozone  SIP  under  part  D  of  the  Act 
because  Texas  is  relying  on  the  N0\ 
control  measures  to  demonstrate 


attainment  of  the  1-hour  ozone  standard 
in  the  H/GA  nonattainment  area. 

15.  What  Is  the  Proposed  Compliance 
Schedule  for  Utility  Electric  Generation 
Point  Sources  of  NOx  in  the  H/GA  Area 
Under  the  Alternate  Scenario  in  the 
Proposed  May  30.  2001,  SIP  Revision? 

If  the  TNRC:C  adopts  the  alternate 
emissions  specifications,  the  proposed 


compliance  schedule  for  ICI  sources  of 
NOx  in  the  H/GA  under  the  alternate 
scenario  would  be  as  follows: 


Table  XIII.— Affected  Sources  of  NOx  in  the  H/GA  and  Alternate  Compliance  Schedules 


Sources 


Compliance  schedule 


Additional  infoimation 


Utility  Electnc  Generation 
Utility  Electnc  Generation 


March  31,  2003   !  At  least  50%  of  total  required  NOx  reductions. 

March  31.  2004  Demonstrate  compliance  with  system  cap  lim- 

i      its  of  117.108. 


We  are  not  proposing  to  approve, 
through  parallel  processing,  the 
alternate  scenario  listed  in  Table  XIII  of 
this  document 


16.  What  Is  the  Proposed  Compliance 
Schedule  for  Afifected  ICI  Sources  of 
NOx  in  the  H/GA  Area  Based  on  the 
Proposed  May  30,  2001.  SIP  Revision? 

As  stated  in  section  10,  this  rule 
revision  offers  a  phased-in  approach 


concerning  the  emission  reductions  and 
compliance  schedule  for  point  sources 
of  NOx  in  the  H/GA  area.  The  following 
table  contains  a  summary  of  the  time- 
table/compliance schedule  for  the 
affected  ICI  sources  of  NOx  in  the  H/GA 


area. 

Table  XIV.— Affected  ICI  Sources  of  NOx  in  the  H/GA  Area  and  Compliance  Schedules 


Sources 


Compliance  schedule 


Additional  information 


ICI  sources  March  31 

ICI  sources  March  31 

ICI  sources  March  31 

ICI  sources  March  31 


2004   At  least  39%  of  total  required  NOx  reductions. 

2005   At  least  67%  of  total  required  NOx  reductions. 

2006    At  least  78%  of  total  required  NOx  reductions. 


2007 


Demonstrate  compliance  with  system  cap  lim- 
its of  117,210 


We  are  proposing  approval  of  the 
above-listed  compliance  dates  for 
affected  ICI  sources  of  NOx  in  the  H/GA 
as  a  part  of  the  Texas  1-hour  ozone  SIP 
under  part  D  of  the  Act  because  Texas 
is  relying  on  the  NOx  control  measures 
to  demonstrate  attainment  of  the  1-hour 
ozone  standard  in  the  H/GA 
nonattainment  area 


17.  What  Is  the  Proposed  Compliance 
Schedule  for  ICI  Sources  of  NOx  in  the 
H/GA  Area  Under  the  Alternate 
Scenario  Based  on  the  Proposed  May 
30.  2001.  SIP  Revision? 

If  the  TNRCC  adopts  the  alternate 
emissions  specifications,  the  proposed 
compliance  schedule  for  K^I  sources  of 


NOx  in  the  H/GA  area  under  the 
alternate  scenario  would  be  as  follows: 


Table  XV.— Affected  Sources  of  NOx  in  the  H/GA  Area  and  Alternate  Compliance  Schedules 


Sources 


ICI  sources  March  31 

ICI  sources  March  31 

ICI  sources  March  31 

ICI  sources  March  31 


Compliance  schedule  Additional  information 

2004  At  least  47%  of  total  required  NOx  reductions. 

2005  At  least  80%  of  total  required  NOx  reductions. 

2006  At  least  93%  of  total  required  NOx  reductions, 

2007  Demonstrate  compliance  with  system  cap  lim- 

its of  11 7,210 


We  are  not  proposing  to  approve, 
through  parallel  processing,  the 
alternate  scenario  listed  in  Table  XV'  of 
this  document. 

18.  What  Are  NOx? 

Nitrogen  oxides  belong  to  the  group  of 
criteria  air  pollutants.  The  NOx  result 
from  burning  fuels,  including  gasoline 
and  coal.  Nitrogen  oxides  react  with 


volatile  organic  compounds  (VOC)  to 
form  ozone  or  smog,  and  are  also  major 
components  of  acid  rain, 

19.  What  Is  a  Nonattainment  Area? 

A  nonattainment  area  is  a  geographic 
area  in  which  the  level  of  a  criteria  air 
pollutant  is  higher  than  the  level 
allowed  by  Federal  standards,  A  single 
geographic  area  may  have  acceptable 


levels  of  one  criteria  air  pollutant  but 
unacceptable  levels  of  one  or  more  other 
criteria  air  pollutants;  thus,  a  geographic 
area  can  be  attainment  for  one  criteria 
pollutant  and  nonattainment  for  another 
criteria  pollutant  at  the  same  time. 
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20.  What  Are  Definitions  of  Major 
Sources  for  NOx? 

Section  302  of  the  Act  generally 
defines  "major  stationary  source"  as  a 
facility  or  source  of  air  pollution  which 
emits,  when  uncontrolled,  100  tons  per 
year  (tpy)  or  more  of  air  pollution.  This 
general  definition  appUes  unless 
another  specific  provision  of  the  Act 
explicitly  defines  major  source 
differently. 

According  to  section  182(d)  of  the 
Act,  a  major  source  in  a  severe 
nonattaiiunent  area  is  a  source  that 
emits,  when  imcontrolled,  25  tpy  or 
more  of  NOx.  The  H/GA  area  is  a  severe 
ozone  nonattainment  area,  so  the  major 
source  size  for  the  H/GA  area  is  25  tpy 
or  more,  when  uncontrolled.  This 
rulemaking  will  regulate  NOx  emissions 
from  major  stationary  sources  in  the  H/ 
GA  area. 

21.  What  Is  a  State  Implementation 
Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
quality  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  pollutants.  These 
criteria  pollutants  are:  Carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfur 
dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
federally  enforceable  SIP.  Each  State  has 
a  SIP  designed  to  protect  air  quaUty. 
These  SIPs  can  be  extensive,  containing 
State  regiilations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

22.  What  Does  Federal  Approval  of  a 
SIP  Mean  to  Me? 

A  State  may  enforce  State  regulations 
before  and  after  we  incorporate  those 
regulations  into  a  federally  approved 
SOP.  After  we  incorporate  those 
regiUations  into  a  federally  approved 
SIP,  both  EPA  and  the  public  may  also 
take  enforcement  action  against 
violators  of  these  regidations. 

23.  What  Areas  in  Texas  Will  the 
Stationary  Diesel  Engines  or  Stationary 
Dual-Fuel  Fngin^  Rule  A£bct  Based  on 
the  May  30,  2001,  SIP  Revision? 

The  following  table  contains  a  list  of 
coimties  affected  by  the  proposed  rule 
revision  gf  the  stationary  diesel  engines 
or  dual-fuel  engines  that  we  are  parallel 
processing  for  approval. 


Table  XVI.— Rule  Log  Number  and 
Affected  Areas  for  Texas  NOx 
SIP 


Rule  log  No. 

Affected  areas 

2001-007B-117-AI 

Brazoria.  Chambers, 

Stationary  diesel 

Fori  Bend,  Gal- 

engines and  dual- 

veston.  Harris,  Lib- 

fuel engines  provi- 

erty, Montgomery, 

sions. 

and  Waller  coun- 

ties. 

If  you  are  in  one  of  these  Texas 
coimties,  you  should  refer  to  the  Texas 
NOx  rules  to  determine  if  and  how 
today's  action  will  affect  you. 

24.  What  Areas  in  Texas  Will  the  May 
30,  2001,  SIP  Revision  for  Point  Sources 
of  NOx  Affect? 

The  following  table  contains  a  list  of 
coimties  affected  by  the  proposed  rule 
revision  of  the  point  sources  of  NOx  that 
we  are  parallel  processing  for  approval. 

TABLE  XVII.— Rule  Log  Number  and 
Affected  Areas  for  Texas  NOx 
SIP 


Rule  log  No. 

Affected  areas 

2001-007B-117-AI 

Brazoria,  Cfiambers, 

ICI  and  electric  util- 

Fort Bend,  Gal- 

ity sources. 

veston,  Harris,  Lib- 

erty, Montgomery, 

and  Waller  coun- 

ties. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regidatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 


(Public  Law  104—4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10.  1999).  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  involve  special 
consideration  of  enviromnental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  The 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings."  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

List  of  Sub)ect8  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
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Hydrocarbons,  Nitrogen  dioxide, 
Nitrogen  oxides,  Nonattainment.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C   7401  et  seq. 
Dated:  )uly  3.  2001 
leiTv  Clifford, 

Acting  Regional  Administrator.  Region  6. 
|FR  Doc.  01-17469  Filed  7-1 1-01:  8:45  am) 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 26-4-7475;  FRL-7011-5] 

Approval  arul  Promulgation  of  Air 
Quality  State  Implementation  Plans 
(SIP);  Texas:  Low  Emission  Diesel  Fuel 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to  fully 
approve  a  State  Implementation  Plan 
(Sff)  revision  for  the  State  of  Texas 
establishing  a  Low  Emission  Diesel 
(LED)  fuel  for  the  eastern  half  of  the 
State.  A  portion  of  this  revision  was 
recently  proposed  by  the  State.  EPA's 
proposal  to  approve  is  taken  under 
section  110  of  the  Clean  Air  Act  (the 
Act).  This  approval  is  also  being 
proposed  under  the  "parallel 
processing"  provision  of  40  CFR  part  51 
If  there  are  significant  changes  between 
the  version  of  the  LED  rule  which  is 
being  "parallel  processed"  and  the 
version  of  the  LED  rule  which  Texas 
finally  adopts,  the  EPA  will  propose  a 
new  rulemaking.  If  there  are  no 
significant  changes  to  the  "parallel- 
processed"  version,  the  EPA  will 
proceed  with  final  rulemaking  on  the 
version  finally  adopted  by  Texas  and 
submitted  to  the  EPA.  Beginning  April 
1.  2005.  aromatic  hydrocarbon  content, 
cetane  number  and  sulfur  content  will 
be  regulated  for  diesel  fuel  sold  in  110 
counties  in  eastern  Texas  for  use  in  both 
motor  vehicles  and  noruoad  engines 
We  propose  that  the  Texas  LED  fuel 
program  requirements  are  necessary  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  in 
the  Houston-Galveston  (HGA)  ozone 
nonattairunent  area,  and  are  therefore 
exempt  from  preemption  under  Section 
211(c)(4)(C)  of  the  Clean  Air  Act  (the 
Act). 

DATES:  Comments  should  be  received  on 
or  before  August  13,  2001. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 


Thomas  H,  Diggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations 

Environmental  Protection  Agency, 
Region  6.  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue,  Suite  700, 
Dallas.  Texas  75202-2733. 
Texas  Natural  Resource  Conservation 
Commission,  12100  Park  35  Circle, 
Austin,  Texas  78711-3087.  Persons 
interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate 
office  at  least  24  hours  before  the 
visiting  day 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Rennie,  Air  Planning  Section 
(6PD-L),  EPA  Region  6,  1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)665-7214. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we,"  "us." 
and  "our"  refers  to  EPA. 

The  Governor  of  Texas  submitted  an 
attainment  demonstration  SIP  for  the 
HGA  8-county  nonattainment  area  on 
December  20.  2000.  The  SIP  contained 
measures  for  reducing  Nitrogen  Oxides 
(  NO\).  the  pollutant  identified  as 
controlling  the  formation  of  ozone  in 
this  area.  TThe  LED  fuel  program  was 
submitted  as  part  of  the  attainment 
demonstration.  This  LED  rule  was 
codified  in  Chapter  114  of  the  Texas 
Administrative  Code  (TAC)(sections 
114.6.  114.312-114.317  and  114.319, 
December  6,  2000). 

Numerous  changes  to  State  air 
pollution  control  laws  occurred  during 
Texas'  77th  legislative  session.  One  of 
these  changes  relates  to  the  LED 
program.  House  Bill  2912  limits  the 
States  authority  to  regulate  fuel  content. 
Unless  the  Governor  vetoes  the  Bill  by 
June  17,  2001,  it  will  become  law.  The 
Bill  bans  the  establishment  of  fuel 
control  measures  more  stringent  than 
EPA's  between  September  1,  2000  and 
January  1,  2004.  The  Bill  specifically 
authorizes  the  LED  program,  but 
mandates  that  implementation  be 
delayed  until  February'  1,  2005.  Finally, 
this  Bill  allows  refiners  flexibility  in 
complying  with  the  LED  requirements. 
In  anticipation  of  this  legislation,  the 
Texas  Natural  Resource  Conservation 
Commission  (TNRCC)  proposed 
amendments  to  the  LED  rule  on  May  10, 
2001 

In  a  letter  to  EPA  dated  June  15,  2001, 
the  Governor  requested  "parallel 
processing  "  of  the  LED  regulations  with 
the  proposed  amendments,  which 
reduce  the  covered  area,  change  the 


implementation  date,  and  add  a  new 
section  providing  for  an  alternative 
means  of  compliance.  See  30  TAG 
114.314,  114.318.  114.319  (May  10, 
2001).  In  today's  action,  we  are 
proposing  approval  of  the  LED 
regulations  with  the  proposed 
amendments  as  they  apply  to  the  HGA, 
Beaumont-Port  Arthur,  and  Dallas  Fort 
Worth  nonattairunent  area  counties  as 
well  as  95  attainment  counties  in  east 
Texas. 

What  Does  the  State's  LED  Regulation 
Include? 

The  State's  LED  SIP  submittal  for  the 
HGA  non-attairunent  area  requires  that 
diesel  fuel  produced  for  delivery  and 
ultimate  sale  within  the  affected 
counties  have  a  maximum  sulfur 
content  of  500  ppm,  have  no  more  than 
10%  aromatic  hydrocarbons  by  volume, 
and  have  a  cetane  number  of  48  or 
greater.  Alternative  diesel  fuel 
formulations  that  achieve  equivalent 
emission  reductions  may  also  be  used. 

The  regulations  apply  to  diesel  fuel 
sold  in  the  HGA  nonattainment  counties 
of  Harris,  Galveston,  Brazoria,  Fort 
Bend,  Montgomery.  Liberty,  Chambers, 
and  Waller;  Beaumont-Port  Arthur 
nonattainment  counties  of  Jefferson. 
Orange  and  Hardin;  and  Dallas-Fort 
Worth  nonattainment  counties  of  Dallas, 
Tarrant.  Collin,  and  Denton;  as  well  as 
95  attainment  counties  in  East  Texas 
including  Anderson.  Angelina,  Aransas. 
Atascosa,  Austin.  Bastrop,  Bee,  Bell, 
Bexar.  Bosque.  Bowie.  Brazos.  Burleson, 
Caldwell.  Calhoun.  Camp,  Cass, 
Cherokee.  Colorado.  Comal.  Cooke. 
Coryell.  De  Witt.  Delta,  Ellis.  Falls. 
Fannin,  Fayette.  Franklin,  Freestone, 
Goliad,  Gonzales.  Grayson,  Gregg, 
Grimes.  Guadalupe.  Harrison,  Hays, 
Henderson,  Hill.  Hood.  Hopkins. 
Houston.  Hunt.  Jackson.  Jasper. 
Johnson.  Kames.  Kaufman.  Lamar. 
Lavaca,  Lee,  Leon.  Limestone,  Live  Oak. 
Madison,  Marion,  Matagorda. 
McLeiuian.  Milam.  Morris. 
Nacogdoches.  Navarro.  Newton.  Nueces, 
Panola.  Parker.  Polk.  Rains,  Red  River, 
Refugio,  Robertson,  Rockwall.  Rusk. 
Sabine.  San  Jacinto.  San  Patricio,  San 
Augustine,  Shelby.  Smith.  Somervell. 
Titus,  Travis,  Trinity,  Tyler.  Upshur, 
Van  Zandt.  Victoria.  Walker. 
Washington,  Wharton.  Williamson, 
Wilson.  Wise,  and  Wood  Counties  in  the 
attainment  area. 

The  State  regulations  require 
compliance  with  the  cetane.  aromatic 
hydrocarbon,  and  500  ppm  sulfur 
components  by  April  1,  2005.  Starting 
June  1.  2006,  the  sulfur  level  shall  be 
reduced  to  15  ppm. 
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What  Are  the  Requirements  of  the 
Clean  Air  Act? 

Section  211(c)(4)(A)  of  the  Act 
generally  prohibits  the  State  from 
prescribing  or  attempting  to  enforce 
controls  respecting  motor  vehicle  fuel 
characteristics  or  components  that  EPA 
has  controlled  under  section  211(c)(1), 
unless  the  State  control  is  identical  to 
the  Federal  control.  Under  section 
211(c)(4)(C),  EPA  may  approve  a  non- 
identical  state  fuel  control  as  a  SIP 
provision,  if  the  state  deijionstrates  that 
the  measure  is  necessary  to  achieve  the 
NAAQS.  We  may  approve  a  state  fuel 
requirement  as  necessary  if  no  other 
measures  vi^ould  bring  about  timely 
attainment,  or  if  other  measures  exist 
and  are  technically  possible  to 
implement  but  are  uru^asonable  or 
impracticable. 

In  this  rulemaking,  EPA  does  not  need 
to  determine  whether  the  State 
requirements  for  LED  fuel  used  in  motor 
vehicles  are  preempted  under  section 
211(c)(4)(A)  before  acting  to  approve  the 
SIP  submittal  because  EPA  is  finding 
the  fuel  requirements  necessary  imder 
section  21 1(c)(4)(C)  to  achieve  the  ozone 
standard  in  the  HGA  nonattainment 
area. 

What  Did  the  State  Submit? 

The  State  submitted  the  LED  rules  as 
part  of  the  HGA  attaiiunent 
demonstration  SIP  by  letter  from  the 
Governor  dated  December  20,  2000.  The 
SIP  submittal  contains  30  TAG  Chapter 
114  rules  as  adopted  on  December  6, 
2000,  a  request  for  a  waiver  from 
Federal  preemption  pursuant  to  section 
211(c)(4)(C)  of  the  Act,  and  Texas  laws 
providing  the  authority  for  the  State  to 
adopt  and  implement  revisions  to  the 
SIP.  The  State  also  submitted  a  request 
to  "parallel  process"  revisions  to  the 
LED  rules  in  a  letter  from  the  Governor 
dated  June  15,  2001.  These  revisions 
were  proposed  by  the  State  on  May  10, 
2001. 

Texas  previously  submitted  a  waiver 
request  and  EPA  proposed  approval  of 
LED  rules  for  nine  counties  in  the  DFW 
Consolidated  Metropolitan  Statistical 
area  (66  FR  20415,  April  23.  2001).  For 
the  HGA  nonattainment  area,  Texas 
submitted  data  and  analyses  to  support 
a  Ending  under  section  211(c)(4)(C)  that 
the  LED  fuel  requirement  for  the 


affected  counties  is  necessary  for  the 
HGA  nonattainment  area  to  achieve  the 
ozone  NAAQS.  The  State  has  (1) 
identified  the  quantity  of  reductions  of 
NOx  needed  to  achieve  attainment  of 
the  ozone  NAAQS;  (2)  identified  all 
other  control  measiu-es  and  the  quantity 
of  reductions  each  would  achieve;  (3) 
identified  those  control  alternatives  that 
were  deemed  urueasonable  or 
impracticable;  and  (4)  shown  that  even 
with  the  implementation  of  all 
reasonable  and  practicable  control 
measures,  the  State  would  need 
additional  emissions  reductions  for  the 
nonattainment  area  to  meet  the  ozone 
NAAQS  on  a  timely  basis,  emd  that  the 
LED  fuel  requirement  would  supply 
some  of  such  additional  reductions. 

Texas  submitted  its  demonstration  of 
necessity  for  the  LED  fuel  requirement 
in  the  State's  attainment  demonstration 
for  the  HGA  nonattainment  area.  The 
State's  submission  used  photochemical 
modeling  to  estimate  the  quantity  of 
NOx  emission  reductions  necessar\'  to 
achieve  the  ozone  NAAQS  by  2007. 
Based  on  this  analysis.  Texas  estimates 
that  NOx  reductions  of  977.07  tons  per 
day  (<pd)  are  necessar>'  to  achieve  the 
ozone  NAAQS  by  2007.  Without  the 
LED  requirements  for  the  affected 
counties  in  the  HGA,  BPA,  and  DFW 
nonattainment  areas  and  the  named 
attainment  coimties  (the  "covered 
area"),  implementation  of  the 
reasonable  and  practicable  non-fuel 
control  measures  would  reduce  NOx 
emissions  by  only  918.53  tpd. 

What  are  the  Benefits  From  the  LED 
Fuel  Program? 

The  primary  benefit  of  LED  fuel  in  the 
HGA  attainment  demonstration  is 
reduction  of  NOx  emissions.  Without 
the  proposed  fuel  controls,  the  area 
subject  to  the  proposed  fuel  control 
would  receive  diesel  fuel  for  noiuoad 
use  that  is  subject  to  no  federal 
emissions-related  standards  or  diesel 
fuel  for  on-highway  use  that  meets  the 
less  stringent,  ciurent  Federal  standards. 

Texas  is  controlling  three  components 
of  diesel  fuel  for  on-highway  vehicles: 
aromatic  hydrocarbons,  cetane  number 
and  sulfur.  The  State's  sulfur  standard, 
however,  is  the  same  as  the  current 
Federal  requirement  for  diesel  fuel  used 
in  motor  vehicles.  Texas  estimated  that 
the  10%  cap  on  aromatic  hydrocarbons 


reduces  NOx  from  diesel  combustion. 
The  cetane  number  is  an  indication  of 
ignition  properties  of  the  fuel.  A  fuel 
with  better  ignition  properties  will 
ignite  at  a  lower  heat  of  compression, 
thereby  reducing  the  amount  of  NOy 
produced  during  combustion. 

For  nonroad  engines,  Texas"  sulfur 
content  standards  will  provide 
additional  emissions  reductions.  There 
is  no  direct  NOx  benefit  from 
controlling  sulfur  in  fuel.  However,  the 
State  is  including  the  sulfur  requirement 
for  nonroad  engines  because  lower 
sulfur  levels  prevent  fouling  of  after- 
treatment  N0\  emission  control  devices 
that  may  be  installed  on  nonroad  diese! 
equipment.  The  State  does  not  need  a 
waiver  of  preemption  for  fuel 
components  of  nonroad  diesel  fuel 
because  section  211(c)(4)(A)  applies 
only  to  State  controls  respecting  motor 
vehicle  (i.e.,  on-highway)  fuel 
characteristics  or  components  In 
addition,  there  are  no  Federal 
requirements  promulgated  under 
section  211(c)(1)  for  characteristics  or 
components  of  nonroad  diesel  fuel. 

EPA  recently  reviewed  and  analyzed 
all  available  data  on  the  emission 
reduction  effects  of  low  emission  diesel 
fuels.  The  final  outcome  of  this 
evaluation  may  or  may  not  suggest  a 
need  to  reconsider  the  emission 
reduction  estimates  used  by  the  State  for 
its  LED  rule.  If  the  final  results  of  EPA's 
evaluation  indicate  that  Te.xas  has 
incorrectly  estimated  the  emission 
reductions  attributable  to  the  LED  rule, 
then  EPA  will  work  with  the  State  to 
adjust  the  emissions  benefit  as 
necessarx'. 

What  Other  Measures  Did  Texas 
Consider  Before  Selecting  LED? 

The  State  evaluated  a  broad  range  of 
potential  control  measures  and 
estimated  the  quantitv  of  reductions  that 
could  be  achieved  through 
implementation  of  these  measures.  Over 
two  hundred  potential  control  strategies 
were  initially  considered  by  the  State 
and  HGA  regional  stakeholders  as  part 
of  the  plaiming  process.  This  list  is 
included  in  Appendix  L  of  the  HGA 
Attainment  SIP  (December  2000).  The 
measures  that  were  selected  for  the 
attainment  demonstration  are  in  Table 
1. 


Table  1. — State  and  Local  Control  Measures  ^  in  the  HGA  Attainment  Demonstration 


Measure 


!    NOx  red'jc- 
'     tions  in  tpd 


Major  Point  Source  NOx  reductions  (overall  NOx  reductions  of  89%  from  1997  baseline)  In  8  counties 

Vehicle  Inspection  and  Maintenance  (ASM,  OBD,  and  remote  sensing)  in  8  counties  

Heavy-duty  diesel  operating  restrictions  ^  (also  called  ttie  "Construction  shift")  in  5  urt>anized  counties 


595 
362 

67 
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Table  1  .—State  and  Local  Control  Measures  ^  in  the  HGA  Attainment  Demonstration— Continued 


Measure 


NOx  reduc- 
tions In  tpd 


Clean  Diesel  Fuel  (subiect  of  this  action)  m  110  counties  on-highway  +  nonroad  

Small.  Spark-lgnition  Engine  Operating  Restrictions  in  5  urbanized  counties     

Voluntary  Mobile  Emission  Reduction  m  8  counties  

Accelerated  Purchase  of  Tier  2,Tier  3  Diesel  Equipment  (See  footnote  2)  in  8  counties 

Speed  Limit  Reduction  in  8  counties  

Airport  Ground  Support  Equipment  Electnfication  m  8  counties     

Califomia  Spark-lgnition  Engines  statewide  

Intemal  Combustion  Engine — Oil  category  (Stationary  diesei  engines  in  8  counties)  

Vehicle  Idling  Restnctions  m  8  counties  

Gas-fired  water  heaters,  small  boilers  and  process  heaters  statewide  

Transportation  Control  Measures  m  8  counties  


667 
4.6 
23 

12.20 
12.33 
5.09 
2.80 
1.0 
0.48 
0.5 
1.06 


'  The  attainment  demonstration  includes  additional  NO\  reductions  from  Federal  measures 

^The  77th  Texas  Legislature  passed  a  law  requmng  the  TNRCC  to  submit  by  October  1.  2001,  a  revision  to  the  SIP  that  deletes  the  require- 
ments of  the  constmction  shift'  and  the  early  purchase  of  Tier  2  and  Tier  3  equipment  The  commission  must  include  with  the  revision  a  report 
on  the  effectiveness  of  the  Texas  emissions  reduction  plan  m  delivenng  emissions  reductions  to  the  degree  sufficient  to  replace  the  requirements 
of  the  construction  shift  and  the  eahy  purchase  of  Tier  2  and  Tier  3  equipment  For  the  purposes  of  this  approval,  we  still  include  these  meas- 
ures in  our  analysis  because  we  have  not  received  this  SIP  revision  Even  if  these  measures  were  implemented,  there  would  still  be  a  NOx 
shortfall 


The  State  adopted  some  controls  frjr 
implementation  within  only  a  portion  of 
the  nonattainment  area.  Heavy-duty 
diesei  operating  restrictions  and  Small. 
Spark-Ignition  Engine  Operating 
Restrictions  are  applicable  to  the  five  (5) 
urbanized  counties  of  the  nonattainment 
area.  All  8  counties  were  not  included 
because  the  State  decided  that  it  was 
impracticable  to  implement  these  rules 
beyond  the  five  (5)  urbanized  counties 
of  the  HGA  nonattainment  area.  Recent 
State  legislation,  if  signed,  would 
require  the  State  to  submit  a  SIP 
revision  removing  the  Construction 
Shift  rule  and  Accelerated  Tier  2/Tier  3 
Purchase  from  State  regulations.  (See 
footnote  2) 

Expanding  LED  and  several  other 
measures  beyond  the  HGA 
nonattainment  area  can  be  justified,  but 
other  controls  beyond  the  8  county 
nonattainment  area  were  considered 
unreasonable  or  impracticable  by  the 
State,  and  we  concur. 

Major  Point  Sourcp  \U\  reductions. 
Major  point  source  NO\  reductions  are 
mandated  only  for  the  8  county  area 
because  NOy,  controls  for  those  sources 
in  the  attainment  areas  are  mandated  b\ 
other  rules.  These  rules  are  NOx 
reductions  of  .30"o  for  grandfathered 
sources,  50%  reductions  for 
grandfathered  Electric  Generating 
Facilities,  and  30%  reductions  for 
Cement  Kilns  Therefore  the  extreme 
cost  of  adding  additional  controls  does 
not  justify  the  relatively  small  benefit 
that  would  result. 

Vehicle  Inspection  and  Maintenance 
This  measure  is  not  reasonable  or 
practicable  to  implement  in  rural 
attainment  counties  of  East  Texas 
because  changes  in  state  law  would  be 
required,  and  the  time  required  to  seek 
such  changes  and  implement  them 


make  the  success  of  such  a  measure 
unpredic  tafile  The  State  has  no 
legislative  authority  to  mandate  this 
program  The  Legislature  provides  the 
authority  for  counties  to  voluntarily  opt 
in  to  1/M   In  addition,  the  cost  for  small 
business,  which  would  conduct  the 
testing.  IS  prohibitive  based  on  the 
number  of  tests  that  would  be 
conducted  in  rural  areas  in  comparison 
to  an  urban  area. 

Voluntcm'  Mobile  Emission 
Reductions:  This  EPA  policy  provides 
States  flexibility  in  designing  SIPs  to 
meet  the  N.^AQS.  The  policv 
c:ontemplates  tfiat  up  to  3''o  of  the  total 
needed  emission  reductions  that  can  be 
included  in  this  category.  Reasonable 
and  practicable  VMEP  programs  totaling 
3%  have  alreadv  been  set  up  within 
nonattainment  counties.  A  further 
expansion  of  this  program  would  be 
inconsistent  with  this  policy. 

Speed  Limit  Reduction:  The  reduced 
speed  limit  measure  is  based  on  vehicle 
emission  information  from  EPA's 
MOBILES  model.  There  is  not  a 
significant  amount  of  vehicle  miles 
traveled  and  ample  fleet  size  in  the 
attainment  counties  to  justify  expanding 
this  measure  beyond  the  8-county  area. 

Airport  CrFound  Support  Equipment 
Electrification:  It  is  not  necessary  (or 
reasonable)  to  impose  airport  Cj.SE 
electrification  in  the  attainment 
counties  because  there  are  no  major 
airports  in  those  c:ounties. 

Internal  C^imhustion  Engine — Oil 
category  (stationary  diesei  engines!:  The 
restrictions  are  designed  to  reduce 
unnecessary  NOx  emissions  in  the 
nonattainment  area.  It  is  neither 
reasonable  nor  practicable  to  implement 
this  type  of  restriction  in  rural,  low 
densitv  counties  of  the  attainment  area. 


Vehicle  Idling  Restrictions:  The 
restrictions  are  designed  to  reduce 
unnecessary  vehicle  exhaust  in 
congested,  nonattainment  areas.  It  is 
neither  reasonable  nor  practicable  to 
implement  this  type  of  restriction  in 
rural,  low  density  counties  of  the 
attainment  area. 

Transportation  Control  Measures:  A 
TCM  is  a  project  that  attempts  to  reduce 
vehicle  use,  change  traffic  flow,  or 
reduce  congestion  conditions.  Due  to 
the  semi-rural  nature  of  the  attainment 
counties,  reducing  vehicle  use  is  not  a 
viable  option  in  this  lower  population 
density  area.  Generally  traffic  flow  is 
satisfactory  and  congestion  is  not  an 
issue.  Therefore,  implementing  TCMs  is 
not  reasonable  or  practicable  in  the 
attainment  counties. 

What  Measures  Were  Considered  But 
Not  Selected? 

Measures  that  were  quantified  but  not 
selected  for  the  SIP  are  listed  in  Tables 
2  and  3.  They  fall  into  two  categories: 
(1)  direct  NOx  reductions,  and  (2)  VOC 
reductions  that  can  be  substituted  for 
N0\  as  achieving  equivalent  ozone 
reductions.  VOC  reduction  substitutes 
for  NOx  that  produced  less  than  one  ton 
of  equivalent  NOx  reductions  of  ozone 
were  rejected.  (See  the  TSD  for  a  more 
detailed  discussion  of  these  measures.) 
In  each  case  the  tons  per  day  available 
for  control  were  below  the  1  ton  per  day 
NOx  equivalent  reduction  of  ozone  and 
were  therefore  rejected  as  unreasonable 
or  impracticable  due  to  the  high  cost  of 
implementing  VOC  controls  as  NOx 
controls. 
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Table  2.— VOC  Measures  Quan- 
tified But  Not  Selected  for  the 
SIP 


Table  3.— NOx  Measures  Deemed 
Unreasonable  or  Impracti- 
cable— Continued 


Measure 


Area/Nonroad  Sources  (con- 
sumer &  commercial  prod- 
ucts; architectural  coatings; 
vehicle  refueling;  graphic 
arts:  oil  and  gas;  vehicle  re- 
finishing)  

Chemical  manufacturing 

Petroleum  refining  

VOC  Storage  


TPD  of  VOC 

available  for 

control 


<2 

<6 
<5 
1.1 


In  conducting  the  point  source 
analysis  on  reasonably  available  NOx 
control  measures,  the  State  discovered 
one  category  of  sources  that  may 
warrant  additional  controls  to  meet  the 
RACM  threshold.  This  is  the  Internal 
Combustion  Engine — Oil  category 
(stationary  diesel  engines).  This 
category  is  estimated  to  produce 
reductions  of  about  1  tpd  of  NOx.  On 
May  10,  2001,  the  State  proposed 
controls  on  this  category  of  sources. 
This  measiu-e  has  been  submitted  along 
with  a  request  for  "parallel  processing" 
and  is  the  subject  of  a  separate 
rulemaking.  Even  assiuning  the 
reductions  from  implementation  of  this 
measure,  the  LED  program  is  still 
necessary  for  the  attaiiunent  of  the 
NAAQS. 

Of  the  NOx  control  measures  initially 
considered,  there  were  relatively  few 
that  were  rejected  as  unreasonable  or 
impracticable  due  to  either  economic  or 
technological  infeasibility.  hi  addition 
there  was  another  small  cluster  of 
measiu^s  about  which  there  was 
insufBcient  information  to  make  a 
determination.  Table  3  lists  the  other 
rejected  measures. 

Table  3.— NOx  Measures  Deemed 
Unreasonable  or  Impracticable 


TPD  of  NOx 

Measure 

available  for 

control 

Gas  tax  increase  (gear  to 

Unknown. 

Consumer  Price  Index). 

Emission-based  registration 

Unknown. 

fees. 

Drive-through  restrictions 

Unknown. 

Drive  restrictions  (time  of  day 

Unknown. 

or  altemate  days  restric- 

tion). 

Drive  restrictions  (by  geo- 

Unknown. 

graphic  area). 

Shuttle  for  hire  (clean-fueled) 

Unknown. 

Restrictions  on  ttie  use  of  ag- 

Unknown. 

ricultural  equipment  by 

day/week/season. 

Measure 


TPD  of  NOx 

available  tor 

control 


Other  measures  (insufficient 
information). 


Unknown 


Of  the  control  measures  identified 
above,  for  piuposes  of  section 
211(c)(4)(C),  all  measures  in  Tables  2 
and  3  are  considered  unreasonable  or 
impracticable  for  the  HGA 
nonattainment  area  to  implement  at  this 
time  in  comparison  to  the  State's  LED 
requirement.  (See  the  TSD  for  a  more 
detailed  discussion.) 

Based  on  the  discussion  above,  we 
propose  to  find  that  reasonable  or 
practicable  non-fuel  measures  which 
would  bring  the  HGA  nonattainment 
area  into  attainment  in  a  timely  manner 
do  not  exist. 

How  Does  Requiring  LED  Fuel  in  the 
Covered  Area  Benefit  the  HGA 
Nonattainment  Area? 

Requiring  LED  fuel  in  the  covered 
area  will  reduce  emissions  of  NOx  in 
the  HGA  nonattainment  area  by 
ensiuing  that  the  fuel  used  by  intrastate 
fleets  and  long-haul  truckers  that  transit 
the  area  but  purchase  fuel  in  Texas 
outside  the  nonattainment  area  but 
within  the  covered  area  meets  the 
required  fuel  characteristics  for 
lowering  NOx- 

Requiring  LED  in  the  covered  area 
which  surroimds  the  HGA 
nonattainment  area  will  reduce 
emissions  of  NOx  in  those  areas,  which, 
in  turn,  benefits  the  HGA  nonattainment 
area  by  reducing  the  transport  of  ozone 
and  NOx  from  the  surroimding  covered 
area  to  the  nonattainment  area. 

The  LED  Fuel  Program  Will  Reduce  the 
Possible  Transport  of  Ozone  From  the 
Surrounding  Covered  Areas  to  the 
Nonattainment  Area 

Transport  into  the  HGA 
nonattainment  area  is  not  considered  a 
major  contributor  of  ozone,  but  with  the 
State  implementing  every  ozone 
reduction  measure  in  the  HGA 
nonattainment  area  that  has  ever  been 
implemented  elsewhere  in  the  nation, 
the  State  is  counting  on  every  possible 
benefit.  The  Coastal  Oxidant 
Assessment  for  Southeast  Texas 
(COAST)  Study  documented  the  on- 
shore/off-shore phenomenon  called  flow 
reversal.  This  coastal  phenomenon  has 
its  influence  inland  at  least  50  km,  and 
perhaps  as  far  as  400  km,  easily 


reaching  into  the  attainment  areas 
surrounding  the  HGA  area. 

In  the  COAST  Study,  researchers 
collected  aerometric  (meteorological 
and  air  quality)  data  to  improve 
understanding  of  the  causes  of  high 
ozone  in  Southeast  Texas.  This  data  was 
then  used  in  conjunction  with 
photochemical  modeling  to  determine 
control  strategy  effectiveness  including 
the  sensitivity  of  ozone  concentrations 
in  the  nonattainment  areas  to  emission 
reductions  in  the  attainment  region. 
This  sensitivity  modeling  indicated 
there  was  an  influence  of  emission 
reductions  in  the  attainment  areas  on 
the  nonattainment  areas. 

The  LED  Fuel  Program  Will  Reduce  the 
Transport  of  NOx  From  the  Surrounding 
Covered  Areas  to  the  Nonattainment 
Area 

EPA  policy  recognizes  that  ozone 
precursors  emitted  in  attainment  cireas 
that  surround  nonattainment  areas  may 
be  transported  into  those  nonattainment 
areas  and  contribute  to  ozone  problems 
therein.  With  the  December  29.  1997. 
Guidance  for  Implementing  1-Hour 
Ozone  and  Pre-Existing  PMlO  NAAQS, 
EPA  recognized  that  both  VOCs  and 
NOx  outside  the  nonattainment  areas  at 
100  km  and  200  km  respectively  could 
influence  the  nonattainment  area.  We 
allowed  taking  credit  from  sources 
within  these  areas  of  influence  in  the  9 
percent  Rate  of  Progress  Plans.  The  fact 
that  NOx  influence  has  been  shown  to 
be  meaningful  within  200  km  of  a 
nonattainment  area  supports  Texas' 
justification  for  controlling  the 
components  of  diesel  fuel  in  many  of 
the  attainment  areas  surrounding  the 
HGA  nonattainment  area.  We  believe  it 
is  appropriate  to  conclude  that  NOx 
emission  reductions  within  this  area 
will  benefit  the  nonattainment  area 

Is  the  LED  Fuel  Program  Necessary  To 
Achieve  the  NAAQS? 

Without  the  LED  program, 
implementation  of  all  reasonable  and 
practicable  non-fuel  control  measures 
would  reduce  NOx  emissions  by  only 
918.53  tpd.  An  additional  52  tpd  of  NOx 
emissions  reductions  is  necessary  for 
the  HGA  nonattainment  area  to  achieve 
timely  attainment  of  the  ozone  NAAQS. 
The  LED  fuel  program  will  supply 
additional  reductions  needed  for  the 
HGA  area  to  demonstrate  attainment 
Therefore,  we  propose  to  find  the  LED 
fuel  requirements  for  the  HGA.  BPA. 
and  DFW  nonattainment  counties  and 
95  attainment  counties  in  East  Texas 
necessary  to  achieve  timely  attainment 
of  the  ozone  NAAQS  in  the  HGA 
nonattainment  area.  This  satisfies  the 
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requirement  of  necessity  in  section 

211(c)(4)(C). 

Does  the  State  Submittal  Meet  the  SIP 
Approval  Requirements  Under  Section 
110? 

The  LED  fuel  control  program  meets 
the  requirements  outlined  in  section 
110.  Texas  submitted  the  fuel  portion  of 
the  HGA  attainment  SIP  under  a 
Governor's  letter  December  20.  2000  In 
a  letter  dated  lune  15.  2001.  the 
Governor  requested  "parallel 
processing"  of  proposed  revisions  to  the 
LED  rules  which  were  proposed  for 
public  comment  on  May  10.  2001.  The 
submittals  contain  the  appropriate 
hearing  actions,  a  preamble,  and  the 
LED  fuel  rules. 

How  Will  the  Program  Be  Enforced? 

The  TNRCC  will  implement  the  LED 
fuel  rule.  Anyone,  including  producers 
and  importers,  who  sells,  offers  for  sale. 
supplies,  or  offers  for  supply  to  affected 
counties  the  LED  fuel  are  subject  to 
provisions  of  this  rule.  Registration, 
recordkeeping,  reporting,  and 
certification  requirements  are  included. 
This  rule  will  be  enforced  in  the  same 
way  as  other  regulations  implemented 
bv  the  State.  State  law  allows  collection 
of  administrative  penalties  up  to 
SlO.OOO  per  day  and  civil  penalties  up 
to  S25.000  per  day  for  violations  of  air 
quality  regulations.  See  Vernon's  Texas 
Statutes  &  Codes.  Annotated  (VTCA) 
Water  Code,  sections  7.002.  and  7.051 
The  State  may  als(j  seek  injunctive  relief 
under  section  7.032  of  the  Water  Code. 

Why  Are  We  "Parallel  Processing"  and 
How  Does  It  Work? 

Because  of  the  urgency  associated 
with  the  October  15.  2001.  approval 
deadline  imposed  by  a  consent  decree 
order  affecting,  among  others,  the 
Houston  Attainment  SIP  [Xatural 
Resources  Defense  Council  v  Browner. 
Civ  No.  99-2976.  November  30.  1999), 
Texas  requested  that  EPA  proceed  with 
an  expedited  decision  process  for  this 
revision  to  the  SIP  Therefore,  approval 
of  this  revision  is  being  proposed  under 
a  procedure  called  "parallel 
processing  ".  whereby  EPA  proposes 
rulemaking  action  concurrently  with  the 
State's  procedures  for  approving  a  SIP 
submittal  and  amending  its  regulations 
(40CFRpart  51.  appendix  V,  2.3).  If  the 
State's  proposed  revision  is 
substantially  changed  in  areas  other 
than  those  identified  in  this  document. 
EPA  will  evaluate  those  changes  and 
may  publish  another  notice  of  proposed 
rulemaking.  If  no  substantial  changes 
are  made.  EPA  will  publish  a  final 
rulemaking  on  the  revisions  after 
responding  to  any  submitted  comments 


Final  rulemaking  action  by  EPA  will 
occur  onlv  after  the  SIP  revision  has 
been  fullv  adopted  by  Texas  and 
submitted  formally  to  EPA  for 
incorporation  into  the  SIP.  In  addition, 
any  action  bv  the  State  resulting  in 
undue  delav  in  the  adoption  of  the  rules 
may  result  in  a  re-proposal,  altering  the 
appro\abilitv  of  the  SIP. 

What  Is  Proposed? 

We  are  proposing  to  approve  rules 
establishing  a  LED  fuel  requirement  for 
all  diesel  fuel  sold  in  the  HGA,  DFW. 
and  BPA  nonattainment  counties  plus 
95  attainment  counties  of  East  Texas 
beginning  in  2005.  We  are  also 
proposing  to  find,  under  section 
2n(c)(4)(C).  that  the  State  has 
demonstrated  the  fuel  measure  is 
necessary  for  attainment  of  the  NAAQS 
and  that  no  other  measures  exist  which 
would  bring  about  timely  attainment,  or 
if  such  measures  exist,  they  are  not 
reasonable  or  practicable. 

Nothing  in  tnis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revisum  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  PR 
51735.  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001 )  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirt?ments  beyond  those  imposed  by 
state  law.  Accordingly,  the 
.administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  arlso  does  not 
significantly  or  uniquely  affect  the 


communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10,  1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10,  1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  involve  special 
consideration  of  enviromnental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16. 
1994).  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7,  1996).  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  The 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings."  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter,  Reporting  and 
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recordkeeping  requirements,  Sulfur 
oxides,  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  July  2.  2001. 
Jerry  Clifford, 

Acting  Regional  Administrator,  Region  6. 
|FR  Doc.  01-17471  Filed  7-11-01;  8:45  am] 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-7010-2] 
RIN  A2060-AJ51 

Standards  of  Performance  for  Large 
Municipal  Waste  Combustors  for 
Which  Construction  Is  Commenced 
After  September  20, 1994  or  for  Which 
Modification  or  Reconstruction  is 
Commenced  After  June  19, 1996  and 
Emissions  Guidelines  and  Compliance 
Times  for  loirge  Municipal  Waste 
Combustors  That  are  Constructed  On 
or  Before  September  20, 1994 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  amendment. 

SUMMARY:  We  are  proposing  to  amend 
the  standards  of  performance  for  large 
municipal  waste  combustors  (MWC)  by 
expanding  the  definition  of  mass  bum 
rotary  waterwall  miuiicipal  waste 
combustors  to  include  mass  bum 
tumbling-tile  grate  waterwall  municipal 
waste  combustors.  This  change  ensures 
that  the  same  emission  limit  is 
established  for  both  types  of  MWC 
designs  since  they  exhibit  similar 
combustion  characteristics.  Since  the 
emissions  guidelines  for  large  municipal 
waste  combustors  reference  the 
definitions  included  in  the  standards  of 
performance,  this  amendment  to  the 
standards  has  the  effect  of  amending 
both  the  standards  and  the  guidelines. 

In  the  Rules  and  Regulations  section 
of  this  Federal  Register,  we  are  making 
this  amendment  in  a  direct  final  rule, 
without  prior  proposal,  because  we 
view  this  revision  as  noncontroversial, 
and  we  anticipate  no  significant  adverse 
comments.  We  have  explained  our 
reasons  for  this  amendment  in  the 
preamble  to  the  direct  final  rule. 

If  we  receive  no  significant  adverse 
comments,  we  will  take  no  further 
action  on  this  proposed  rule.  If  an 
adverse  comment  applies  to  an 
amendment,  paragraph,  or  section  of  the 
rule,  and  that  provision  may  be 
addressed  separately  from  the 
remainder  of  the  rule,  we  will  withdraw 
only  those  provisions  on  which  we 


received  adverse  comments.  We  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  indicating  which 
provisions  will  become  effective  and 
which  provisions  are  being  withdrawn. 
DATES:  Comments.  Submit  comments  on 
or  before  August  13,  2001. 

Public  Hearing.  If  anyone  contacts  us 
requesting  to  speak  at  a  public  hearing 
by  August  1,  2001,  we  will  hold  a  public 
hearing  on  August  13,  2001.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Kelly  Hayes  at  (919) 
541-5578  to  verify  that  a  hearing  will  be 
held. 

ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-90-45, 
Subcategory  IX-D,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  20460. 
In  person  or  by  courier,  deliver 
comments  (in  duplicate  if  possible)  to: 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention 
Docket  Number  A-90-45,  Subcategory 
IX-D,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  The  EPA  requests  that  a 
separate  copy  of  each  public  comment 
be  sent  to  the  contact  person  listed 
below. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  a.m.  in  our 
Office  of  Administration  Auditorium, 
Research  Triangle  Park,  North  Carolina, 
or  at  an  alternate  site  nearby. 

Docket.  Docket  No.  A-9&-45  contains 
supporting  information  used  in 
developing  the  standards  and 
guideline'^.  The  docket  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460  in  room  M-1500,  Waterside  Mall 
(groimd  floor),  and  may  be  inspected 
from  8:30  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fred  Porter,  Combustion  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  EPA,  Research  Triangle  Park.  North 
Carolina  27711;  telephone  number  (919) 
541-5251;  facsimile  niunber  (919)  541- 
5450;  electronic  mail  address 
porter.  fred@epa.  gov . 

SUPPLEMENTARY  INFORMATION: 

Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect*"  version  5.1,  6.1  or  Corel 


8  file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number  A-90—45.  No 
confidential  business  mformation  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depositor>' 
Libraries. 

Commenters  wishing  to  submit 
propriety  information  for  consideration 
must  clearly  distinguish  such 
information  from  other  comments  and 
clearly  label  it  as  CBI.  Send  submissions 
containing  such  propriety  information 
directly  to  the  following  address,  and 
not  to  the  public  docket,  to  ensure  that 
propriety  information  is  not 
inadvertently  placed  in  the  docket: 
Attention:  Mr.  Roberto  Morales.  U.S. 
EPA.  OAQPS  Document  Control  Officer, 
411  W.  Chapel  Hill  Street,  Room  740, 
Durham  NC  27701.  The  EPA  will 
disclose  information  identified  as  CBI 
only  to  the  extent  allowed  bv  the 
procedures  set  forth  in  40  CFR  part  2. 
If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  information 
compiled  by  EPA  in  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify-  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  docket  contains  the 
record  in  the  case  of  judicial  review. 
The  docket  number  for  this  rulemaking 
is  A-90-45.  which  contains  supporting 
information  used  in  developing  the 
standards  and  guidelines.  An  index  for 
each  docket,  as  well  as  individual  items 
contained  within  the  dockets,  may  be 
obtained  by  calling  (202)  260-7548  or 
(202)  260-7549.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 
Docket  indexes  are  also  available  by 
facsimile,  as  described  on  the  Office  «f 
Air  and  Radiation,  Docket  and 
Information  Center  Website  at  http:// 
www.  epa.gov/airprogm/oar/docket/ 
faxlist.html. 

World  Wide  Web.  In  addition  to  being 
available  in  the  docket,  an  electronic 
copy  of  today's  action  will  be  posted  on 
the  Technology  Transfer  Network's 
(TTN)  policy  and  guidance  information 
page  http://www/epa/gov/ttn/caaa.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
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air  pollution  control.  If  more 
information  regarding  the  TTN  is 


needed,  call  the  TTN  HELP  line  at  (919) 
541-5384 

Rpguhited  Entitu's^  The  regulated 
categories  and  entities  that  potentially 


will  be  affected  by  this  amendment 
include  the  following: 


Categorv 


NAICS 
codes 


SIC  codes 


Regulated  entities 


Industry,    Federal    government 
State'local'tnbal  governments 


and 


562213 

92411 


4953 
9511 


Solid  waste  combustors  or  incinerators  at  waste-to-energy  facilities  that 
generate  electncity  or  steam  from  the  combustion  of  garbage  (typically 
municipal  waste),  and  solid  waste  combustors  or  incinerators  at  facilities 
that  combust  garbage  (typically  municipal  waste)  and  do  not  recover  en- 
ergy from  the  waste. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  we  are  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility,  company,  business, 
organization,  etc.,  is  regulated  by  this 
action,  vou  should  carefully  examine 
the  applicability  criteria  in  §§  60.50b 
and  60.32b  of  the  rules.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section 

What  Are  the  Administrative 
Requirements  for  This  Action? 

For  a  complete  discussion  of  all  of  the 
administrative  requirements  applicable 
to  this  action  see  the  parallel  direct  final 
rule  in  the  Rules  and  Regulations 
section  of  this  Federal  Register. 


Regulatory-  Flexibility  Act  (RFAj.  as 
Amended  hv  the  Small  Business 
Re£iulator\-  Enforcement  Fairness  Act  of 
1996  ISBREFAI.  5  L'.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  anv  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedures 
Act  or  anv  other  statute  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  a 
small  business  in  the  regulated  industry 
that  has  a  gross  annual  revenue  less 
than  S6  million;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  that  is  independently 


owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  will  not 
impose  aily  requirements  on  small 
entities  because  it  does  not  impose  any 
additional  regulatory  requirements. 

For  additional  information,  see  the 
direct  final  rule  published  in  the  Rules 
and  Regulations  section  of  this  Federal 
Register  publication. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergovernmental 
relations,  Reporting  and  recordkeeping 
requirements. 

Dated:  fuly  3.  2001. 
Christine  Todd  Whitman, 

Administrator. 

[FR  Doc.  01-17331  Filed  7-11-01:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-052-1] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  currently 
approved  information  collection  in 
support  of  regulations  allowing  the 
importation  of  wheat  seed,  straw,  and 
other  products  from  the  Mexicali  Valley 
of  Mexico  into  the  United  States. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
10,  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-052-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-052-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 


information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  regulations  allowing 
the  importation  of  wheat  seed,  straw, 
and  other  products  from  the  Mexicali 
Valley  of  Mexico  into  the  United  States, 
contact  Mr.  Wayne  W.  Burnett,  Senior 
Import  Specialist,  Phytosanitary  Issues 
Management  Staff,  Plant  Protection  and 
Quarantine,  APHIS,  4700  River  Road 
Unit  134,  Riverdale,  MD  20737-1236; 
(301)  734-6799.  For  copies  of  more 
detailed  information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Mexicali  Valley,  Kamal  Bunt. 

OMB  Number:  0579-0132. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for  preventing  plant  pests 
from  entering  thS  United  States  and 
controlling  and  eradicating  plant  pests 
in  the  United  States.  The  Plant 
Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 
The  Plant  Protection  and  Quarantine 
(PPQ)  program  of  USDA's  Animal  and 
Plant  Health  Inspection  Service  is 
responsible  for  implementing  the 
regulations  that  carry  out  the  intent  of 
this  Act. 

To  prevent  the  introduction  and 
spread  of  various  wheat  diseases, 
including  Kamal  bunt,  a  fungal  disease, 
the  regulations  in  "Subpart — Wheat 
Diseases"  (7  CFR  319.59  through 
319.59-2)  prohibit  the  importation  of 
wheat  seed,  straw,  and  other  products 
into  the  United  States  from  certain  parts 
of  the  world.  Section  319.59-2(b)(3) 
recognizes  a  wheat-growing  area  within 
the  Mexicali  Valley  of  Mexico  as  being 
free  from  Kamal  bunt  and  allows  wheat 
seed,  straw,  and  other  products  from  the 
Mexicali  Valley  to  be  imported  into  the 
United  States  under  specified 
conditions. 

Because  the  remainder  of  Mexico  is 
not  designated  as  free  of  Kamal  bunt, 
we  require  that  a  phj^osanitary 
certificate  accompany  seed,  straw,  and 
other  products  imported  from  the 


Karnal  bunt  free  area  of  the  Mexicali 
Valley.  The  certificate  is  issued  bv  the 
Mexican  national  plant  protection 
organization  and  states  that  the  wheat  or 
wheat-related  articles  were  grown  in  the 
designated  Kama!  bunt  free  area  of  the 
Mexicali  Valley  and  remained  in  the 
Mexicali  Valley  prior  to  and  during 
their  movement  to  the  United  States. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  continued  use  of  these 
information  collections  for  3  years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utilitv: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(3)  Enhance  the  quality,  utilitv,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use.  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g.. 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.2 
hours  per  response. 

Respondents:  Mexican  plant  health 
authorities  and  growers  and  exporters  of 
wheat  products  in  the  Mexicali  Valley, 
Mexico. 

Estimated  annual  number  of 
respondents:  20. 

Estimated  annual  number  of 
responses  per  respondent:  5. 

Estimated  annual  number  of 
responses:  100. 

Estimated  total  annual  burden  on 
respondents:  120  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
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Done  in  Washington.  DC.  this  fith  dav  of 
Inly  2001 
Bobby  R.  .Acord. 

Aitinti  Adwinistratcn.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-17442  Filed  7-11-01.  8:4.t  am] 

BILLING  CODE  J410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-056-1] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  currently 
approved  information  collection  in 
support  of  regulations  to  prevent  the 
introduction  of  exotic  Newcastle  disease 
in  birds  and  poultry  and  chlamydiosis 
in  poultry. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
10.  2001. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  01-056- 
1.  Regulatorv  Analysis  and 
Development.  PPD'.  ,\PH1S. Suite  3C03. 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  01-056- 
1 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
hnlidavs.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rady 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  exotic  Newcastle 


disease  in  birds  and  poultry  and 
chlamvdiosis  in  poultry,  contact  Dr. 
loseph  Annelli.  Chief  Staff  Veterinarian. 
Emergency  Programs,  VS,  APHIS,  4700 
River  Road  Unit  41,  Riverdale.  MD 
20737-1231;  (301)  734-8073.  For  copies 
of  more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles.  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Exotic  Newcastle  Disease  in 
Birds  and  Poultry;  Chlamydiosis  in 
Poultry. 

UMB  \umber:  0579-0116. 

Tvpe  of  Request:  Extension  of  a 
currently  approved  information 
( ollection. 

Abstmri  The  Animal  and  Plant 
Health  Inspection  .Service  (APHIS)  of 
the  U.S.  Department  of  Agriculture  is 
responsible  for  preventing  the  spread  of 
contagious,  infectious,  or  communicable 
diseases  of  animals  and  poultry  from 
one  State  to  another,  and  for  eradicating 
such  diseases  from  the  United  States 
when  feasible 

In  connection  with  this  mission. 
APHIS  regulates  the  interstate 
movement  of  certain  poultry,  birds,  and 
other  items  from  premises  and  areas 
quarantined  because  of  exotic  Newcastle 
disease  and  chlamydiosis.  Restricting 
movement  in  this  manner  enables  us  to 
prevent  infected  or  exposed  poultr}-  or 
birds  or  contaminated  <\£ticles  from 
spreading  disease. 

Regulating  the  interstate  movement  of 
poultry,  birds,  and  other  items  (such  as 
eggs,  carcasses,  vehicles,  ccjntainers.  and 
coops)  requires  the  use  of  certain 
information  gathering  activities, 
including  the  completion  of  permit 
applications  attesting  to  the  health 
status  of  the  birds  or  poultry  being 
moved,  the  number  and  types  of  birds 
or  poultr\'  being  moved  in  a  particular 
shipment,  the  shipments  point  of 
origin,  the  shipment's  destination,  and 
the  reason  for  the  interstate  movement. 

These  documents  also  provide  useful 
"traceback"  information  in  the  event 
infected  birds  or  poultry  are  discovered 
and  an  investigation  must  be  launched 
to  determine  where  the  birds  or  poultry 
originated 

The  information  provided  by  these 
documents  is  critical  to  our  ability  to 
prevent  the  interstate  spread  of  exotic 
Newcastle  disease  and  chlamydiosis. 
which  are  highly  contagious  and 
capable  of  causing  significant  economic 
harm  to  the  U.S.  poultrv  industry. 

We  are  asking  tne  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  continued  use  of  this 
information  collection  activity  for  an 
additional  3  years. 


The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  ager.cies)  concerning  this 
information  collection  activity.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
.5965  hours  per  response. 

Respondents:  U.S.  producers/shippers 
and  State  animal  health  protection 
authorities. 

Estimated  annual  number  of 
respondents:  57. 

Estimated  annual  number  of 
responses  per  respondent:  1. 

Estimated  annual  number  of 
responses:  57. 

Estimated  total  annual  burden  on 
respondents:  34  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC,  this  6th  day  of 
luly  2001. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  01-1744.3  Filed  7-11-01:  8:45  am] 
BILUNG  CODE  3410-34-U 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Meeting  Act 

DATE  AND  TIME:  July  17,  2001;  8:30  a,ra.- 

9:00  a.m. 

PLACE:  The  Hotel  Jerome,  Conference 

Room,  330  East  Main  Street,  Aspen,  CO 

81611. 

CLOSED  MEETING:  The  members  of  the 

Broadcasting  Board  of  Governors  (BBG) 
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will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 ' 
U.S.C.  552b.{c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.(c)(2)  and  (6)). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 

Dated:  July  9,  2001. 
Carol  Booker, 
Legal  Counsel. 
[FR  Doc.  01-17524  Filed  7-10-01;  10:16  am] 
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Antifriction  Bearings  (Ottier  TTian 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Sweden,  and  ttte  United 
Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  of  Orders  in 
Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  of  Orders  in 
Part. 

SUMMARY:  On  February  5,  2001,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  France,  Germany,  Italy, 
Japan,  Sweden,  and  the  United 
Kingdom.  The  merchandise  covered  by 


these  orders  are  ball  bearings  and  parts 
thereof,  cylindrical  roller  bearings  and 
parts  thereof,  and  spherical  plain 
bearings  and  parts  thereof.  The  reviews 
cover  56  manufacturers/exporters.  The 
periods  of  review  are  May  1,  1999, 
through  April  30,  2000,  for  ball  bearings 
and  May  1, 1999,  through  December  31, 
1999,  for  cylindrical  roUer  bearings  and 
spherical  plain  bearings. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes,  including  corrections  of  certain 
programming  and  other  clerical  errors, 
in  the  margin  calculations.  Therefore, 
the  final  results  differ  fi-om  the 
preliminary  results.  The  final  weighted- 
average  dumping  margins  for  the 
reviewed  firms  are  listed  below  in  the 
section  entitled  "Final  Results  of  the 
Reviews." 

EFFECTIVE  DATE:  July  12,  2001. 
FOR  FURTHER  INFORMATION:  Please 
contact  the  appropriate  case  analysts  for 
the  various  respondent  firms  as  listed 
below,  at  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 

France 

Edythe  Artman  (SNFA),  George  Callen 
(SNR),  Lyn  Johnson  (Alfateam — 
Belgium,  Alfa-Team — Germany,  Bearing 
Discoiuit — Germany,  Motion  Bearings — 
Singapore,  Yoo  Shin — South  Korea, 
Rodamientos  Rovi — Venezuela,  Rovi- 
Valencia — Venezuela,  Rovi-Maracay — 
Venezuela,  RIRSA— Mexico,  DCD— 
Northern  Ireland,  Euro-Latin-United 
Kingdom  (collectively.  Resellers)), 
David  Dirstine,  or  Richard  Rimlinger. 

Germany 

George  Callen  (Cerobear),  Hermes 
Pinilla  (INA),  Thomas  Schauer 
(Torrington  Nadellager),  Lyn  Johnson 
(Resellers),  David  Dirstine,  or  Richard 
Rimlinger. 

Italy 

Lyn  Johnson  (Resellers)  or  David 
Dirstine. 

Japan 

Minoo  Hatten  (NSK),  Thomas  Schauer 
(NTN),  Lyn  Johnson  (Koyo),  David 
Dirstine,  or  Richard  Rimlinger. 

Sweden 

Lyn  Johnson  (Resellers)  or  David 
Dirstine. 

United  Kingdom 

Thomas  Schauer  (Timken.  RHP/NSK), 
Dimitry  Vladimirov  (SNFA),  David 
Dirstine,  or  Richard  Rimlinger. 
SUPPLEMENTARY  INFORMATION: 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  February'  5,  2001,  the  Department 
published  the  preliminar>'  results  of  the 
administrative  reviews  of  the 
antidiunping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Sweden,  and  the 
United  Kingdom  (66  FR  8931).  The 
reviews  cover  56  manufacturers/ 
exporters.  The  periods  of  review  (POR) 
are  May  1,  1999,  through  April  30,  2000. 
for  ball  bearings  and  May  1 .  1999. 
through  December  31,  1999,  for 
cylindrical  roller  bearings  and  spherical 
plain  bearings.  We  invited  interested 
parties  to  comment  on  our  preliminary 
results.  At  the  request  of  certain  parties, 
we  held  hearings  for  Germany-specific 
issues  and  reseller  issues  for  France, 
Germany,  Sweden  and  Italy  on  March 
22,  2001,  and  for  Japan-specific  issues 
on  March  26,  2001.  The  Department  has 
conducted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Act. 

Scope  of  the  Orders 

The  products  covered  by  these  orders, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or 
unmounted,  and  parts  thereof, 
constitute  the  following  classes  or  kinds 
of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  (BBs)  with  integral  shafts,  BBs 
(including  radial  BBs)  and  parts  thereof. 
and  housed  or  mounted  BB  units  and 
parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS)  subheadings: 
3926.90.45,  4016.93.00,  4016.93.10, 
4016.93.50,  6909.19.5010.  8431.20.00. 
8431.39.0010,  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.05, 
8482.99.2580.  8482.99.35.  8482.99.6595. 
8483.20.40,  8483.20.80.  8483.50,8040. 
8483.50.90,  8483.90.20.  8483.90.30. 
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8483.90.70,  8708.50.50.  8708.60.50. 
8708.60.80,  8708.70.6060,  8708.70.8050. 
8708.93.30.  8708.93.5000,  8708.93.6000, 
8708.93.75.  8708.99.06,  8708.99.31. 
8708.99.4960.  8708.99.50,  8708.99.5800, 
8708.99.8080.  8803.10.00.  8803.20.00. 
8803.30.00.  8803.90.30.  and  8803.90.90. 

2.  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  (CRBs) 
and  parts  thereof,  and  housed  or 
mounted  CRB  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTSUS 
subheadings:  3926.90.45.  4016.93.00, 
4016.93.10,  4016.93.50.  6909.19.5010. 
8431.20.00.  8431.39.0010,  8482.40.00, 
8482.50.00.  8482.80.00,  8482.91.00. 
8482.99.25.  8482.99.35,  8482.99.6530. 
8482.99.6560.  8482.99.70,  8483.20.40, 
8483.20.80.  8483.50.8040,  8483.90.20. 
8483.90.30.  8483.90.70,  8708.50.50. 
8708.60.50.  8708.93.5000.  8708.99.4000. 
8708.99.4960.  8708.99.50.  8708.99.8080. 
8803.10.00.  8803.20.00,  8803.30.00. 
8803.90.30.  and  8803.90.90. 

3.  Spherical  Plain  Bearings,  Mounted 
and  Unmounted,  and  Parts  Thereof: 
These  products  include  all  spherical 
plain  bearings  (SPBs)  that  employ  a 
spherically  shaped  sliding  element  and 
include  spherical  plain  rod  ends. 

Imports  of  these  products  are 
classified  under  the  following  HTSUS 
subheadings:  3926.90.45.  4016.93.00. 
4016.93.10.  4016.93.50.  6909.50.10, 
8483.30.80,  8483.90.30.  8485.90.00. 
8708.93.5000.  8708.99.50.  8803.10.00. 
8803.20i)0.  8803.30.00.  8803.90.30.  and 
8803.90.90. 

The  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  They  are  not  determinative  of 
the  products  subject  to  the  orders.  The 
written  descriptions  remain  dispositive. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  one  of  the  orders.  These 
orders  cover  all  the  subject  bearings  and 
parts  thereof  (inner  race,  outer  race, 
cage,  rollers,  balls,  seals,  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  these 
orders.  For  unfinished  parts,  such  parts 
are  included  if  (1)  they  have  been  heat- 
treated,  or  (2)  heat  treatment  is  not 


required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  these  orders  are  those 
that  will  be  subject  to  heat  treatment 
after  importation.  The  ultimate 
application  of  a  bearing  also  does  not 
influence  whether  the  bearing  is 
covered  by  the  orders.  Bearings 
designed  for  highly  specialized 
applications  are  not  excluded.  Any  of 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft,  automobiles,  or  other 
equipment,  are  within  the  scopes  of 
these  orders. 

For  a  listing  of  scope  determinations 
which  pertain  to  the  orders,  see  the 
"Scope  Determinations  Memorandum" 
(Scope  Memo)  from  the  Antifriction 
Bearings  Team  to  Laurie  Parkhill,  dated 
May  11,  2001.  The  Scope  Memo  is  on 
file  in  the  Central  Records  Unit  (CRU), 
Main  Commerce  Building,  Room  B-099. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
concurrent  administrative  reviews  of  the 
orders  on  antifriction  bearings  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  (Decision  Memo)  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  to  Faryar  Shirzad.  Assistant 
Secretary,  dated  June  5,  2001.  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  have  raised  and 
to  which  we  have  responded,  all  of 
which  are  in  the  Decision  Memo,  is 
attached  to  this  notice  as  an  Appendix. 
This  Decision  Memo,  which  is  a  public 
document,  is  on  file  in  the  CRU,  Main 
Commerce  Building,  Room  B-099,  and 
is  accessible  on  the  Web  at 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision  Memo 
are  identical  in  content. 

Sales  Below  Cost  in  the  Home  Market 

The  Department  disregarded  home- 
market  sales  that  failed  the  cost-of- 
production  test  for  the  following  firms 
and  classes  or  kinds  of  merchandise  for 
these  final  results  of  reviews: 


Country          '     C^°- 

Subject  mer- 
chandise 

France  

Germany 

Japan  

United  Kingdom 

SNR 
INA 
Koyo 
NSK 
NTN 

NSK- 
RHP 

BBS 
CRBs 
BBS.  CRBs 
BBS.  CRBs 
BBS.  CRBs. 

SPBs 
BBS 

Partial  Revocation  of  the  Orders 

In  the  preliminary  results  we  stated 
our  intent  to  revoke  the  order  covering 
CRBs  from  France  as  it  pertains  to  the 
sales  of  these  bearings  by  SNFA  France 
(66  FR  at  8934).  However,  the  order  on 
CRBs  from  France  was  revoked  on 
January  1,  2000,  pursuant  to  a  sunset 
review  decision  of  the  International 
Trade  Commission  under  section  751(c) 
of  the  Act  (see  Revocation  of 
Antidumping  Duty  Orders  on  Certain 
Bearings  From  Hungary.  Japan, 
Romania,  Sweden,  France,  Germany, 
Italy,  and  the  United  Kingdom,  65  FR 
46267  (July  11,  2000)  (Sunset 
Revocation  Notice)).  Therefore,  there  is 
no  need  for  us  to  rule  on  this  matter  in 
the  context  of  this  particular  review. 

In  additi9n,  also  in  our  preliminary 
results,  we  stated  our  intent  not  to 
revoke  the  order  covering  BBs  from  the 
United  Kingdom  as  it  pertained  to  sales 
of  these  bearings  by  SNFA  U.K. 
However,  due  to  a  recalculation  of 
SNFA  U.K.'s  margin  as  the  result  of 
clerical  errors  in  our  preliminary 
calculations  (see  Post-Preliminary 
Disclosure  Memo  from  Laurie  Parkhill 
to  Richard  Moreland,  dated  May  4, 
2001),  the  final  margin  for  SNFA  U.K. 
is  zero,  and  we  are  revoking  this  order 
in  part  with  respect  to  SNFA  U.K.  The 
revocation  in  part  applies- to  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  1,2000. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  revisions  that 
have  changed  the  results  for  certain 
firms.  We  have  corrected  programming 
and  clerical  errors  in  the  preliminary 
results,  where  applicable.  Any  alleged 
programming  or  clerical  errors  about 
which  we  or  the  parties  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Decision  Memo,  which  is  accessible  on 
the  Web  at  ia.ita.doc.gov  and  is  on  file 
in  the  CRU,  Room  B-099. 

Final  Results  of  Reviews 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  May  1, 1999, 
through  April  30,  2000  (for  BBs),  and  for 
the  period  May  1, 1999,  through 
December  31, 1999  (for  CRBs  and  SPBs): 
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Company 


France: 
SNFA 
SNR  .. 


Alfateam 

Alfa-Team  

Bearing  Discount  .. 
Motion  Bearings  ... 

Yoo  Shin 

Rodamientos  Rovi 

Rovi- Valencia  

Rovi-Maracay  

RIRSA  

DCD 


Euro-Latin 
Germany; 
Cerobear  . 

INA  


Torrington  Nadellager 

Alfateam  

Alfa-Team  

Bearing  Discount 

Motion  Bearings  

Yoo  Shin 

Rodamientos  Rovi 

Rovi-Valencia  

Rovi-Maracay  

RIRSA  


DCD 

Euro-Latin  

Italy: 

Alfateam  

Alfa-Team 

Bearing  Discount 
Motion  Bearings  . 
Yoo  Shin 


Rodamientos  Rovi 

Rovi-Valencia  

Rovi-Maracay  

RIRSA  


DCD 

Euro-Latin 
Japan: 
Koyo 


NSK  Ltd. 


NTN  

Sapporo 

Sweden: 

Alfateam  

Alfa-Team 

Bearing  Discount  .. 

Motion  Bearings  ... 

Yoo  Shin 

Rodamientos  Rovi 

Rovi-Valencia  

Rovi-Maracay  

RIRSA  

DCD 

Euro-Latin 

United  Kingdom: 

NSK/RHP  

SNFA 

Timken 


Ball 


1.64 
66.18 
66.18 

(^) 

6618 

66.18 

{') 

(^) 

(') 

P) 

66.18 

i') 

0.03 

V) 

1.22 

70.41 

7041 

70.41 
70.41 
(^) 
(^) 
(*) 
(^) 
70.41 

68.29 
68.29 

(^) 

68.29 

68  29 

(') 

(^) 

(^) 

(=) 

68.29 

10.10 
422 
9  16 

73.55 

13.55 
13.55 

(2) 

13.55 

13.55 

(^) 

{') 

13.55 
(^) 

15.65 
0.00 
1.11 


Cylindrical 


0.00 

(=») 
(=*) 
(') 
(^) 
(^) 
(^) 
(3) 
(^) 
■  (=•) 
(^) 
(=•) 

0.00 

296 

61.60 
61.60 
61.60 

(') 
61.60 
61.60 

(^) 

(^) 

61  60 


5.28 

5.74 
16.26 
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Spherical 
plain 


e) 


P) 
V) 
(3) 

(3) 
(^) 

(3) 
p) 


0.00 
3.60 


^  No  shipments  or  sales  subject  to  this  review.  The  deposit  rate  remains  unchanged  from  the  last  relevant  segment  of  the  proceeding  in  which 
the  firm  had  shipments/sales. 

2  No  shipments  or  sales  subject  to  this  review.  The  firm  has  no  individual  rate  from  any  segment  of  this  proceeding 

3  No  request  for  review  under  section  751(a)  of  the  Act. 


Resellers 

With  respect  to  Bearing  Discount 
Intemational,  Euro-Latin  Export 


Services  Limited,  Representaciones 
Industriales  Rodriquez,  S.A.  de  C.V., 
Rodamientos  Rovi  C.A.,  Rovi-Maracay, 


and  Rovi-Valencia,  we  have  determined 
that  these  respondents  had  no 
shipments  during  the  POR.  We  have 
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based  our  determination  on  letters  from 
these  respondents  indicating  that  they 
had  no  shipments  and  on  our 
examination  of  the  Customs  Service 
database  for  imports  of  entered 
merchandise  involving  these 
respondents.  Based  upon  the  record  and 
our  methodologv"  of  reviewing  Customs 
Service  information,  we  have 
determined  that  the  respondents  at  issue 
had  no  shipments  during  the  FOR.  and 
we  have  not  established  margins  for  use 
as  future  cash-deposit  rates. 

As  explained  in  the  accompanying 
Decision  Memorandum,  however, 
notwithstanding  their  letters  reporting 
that  they  had  made  no  shipments,  it  is 
impossible  to  establish  with  certainty 
from  Customs  Service  data  the  accuracy 
of  their  statements.  Therefore,  we  will 
instruct  the  Customs  Service  at  the  time 
of  liquidation  to  review  all 
documentation  for  suspended  entries  of 
subject  merchandise.  If  the  Customs 
Service  finds  that  any  of  the  six  "no- 
shipment"  respondents  in  fact  had 
shipments  of  subject  merchandise 
during  the  FOR,  we  will  instruct  the 
Customs  Service  to  apply  a  facts- 
available  rate  to  such  respondents  based 
on  the  adverse  facts-available  rate  we 
have  determined  for  the  applicable 
country  of  origin  (France,  Germany, 
Italy,  or  Sweden)  and  subject 
merchandise.  See  Freliminary  Results, 
66  PR  8933,  for  a  description  of  our 
determination  of  these  rates. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1).  we  have  calculated, 
whenever  possible,  an  exporter/ 
importer-specific  assessment  rate  or 
value  for  subject  merchandise. 

a.  Export  Price 

With  respect  to  export-price  (EP)  sales 
for  these  final  results,  we  divided  the 
total  dumping  margins  (calculated  as 
the  difference  between  normal  value 
(NV)  and  EP)  for  each  importer/ 
customer  by  the  total  number  of  units 
sold  to  that  importer/customer.  We  will 
direct  the  Customs  Service  to  assess  the 
resulting  per-unit  dollar  amount  against 
each  unit  of  merchandise  on  each  of  that 
importer's/customer's  entries  under  the 
relevant  order  during  the  review  period. 

b.  Constructed  Export  Price 

For  constructed-export-price  (CEP) 
sales  (sampled  and  non-sampled),  we 
divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  When  an  affiliated  party  acts 


as  an  importer  for  export-price  sales  we 
have  included  the  applicable  export- 
price  sales  in  the  assessment-rate 
calculation.  We  will  direct  the  Customs 
Service  to  assess  the  resulting 
percentage  margin  against  the  entered 
customs  values  for  the  subject 
merchandise  on  each  of  that  importers 
entries  under  the  relevant  order  during 
the  review  period  (see  19  CFR 
351.212(a)). 

Cash-Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
each  respondent  (i.e.,  each  exporter 
and/or  manufacturer  included  in  these 
reviews),  we  divided  the  total  dumping 
margins  for  each  company  by  the  total 
net  value  for  that  company's  sales  of 
merchandise  during  the  review  period 
subject  to  each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  order  for  each  respondent,  we 
weight-averaged  the  EP  and  CEP  deposit 
rates  (using  the  export  price  and  CEP, 
respectively,  as  the  weighting  factors). 
To  accomplish  this  when  we  sampled 
CEP  sales,  we  first  calculated  the  total 
dumping  margins  for  all  CEP  sales 
during  the  review  period  by  multiplying 
the  sample  CEP  margins  by  the  ratio  of 
total  days  in  the  review  period  to  days 
in  the  sample  weeks.  We  then 
calculated  a  total  net  value  for  all  CEP 
sales  during  the  review  period  by 
multiplying  the  sample  CEP  total  net 
value  bv  the  same  ratio.  We  then 
divided  the  combined  total  dumping 
margins  for  both  export-price  and  CEP 
sales  by  the  combined  total  value  for 
both  export-price  and  CEP  sales  to 
obtain  the  deposit  rate. 

We  will  direct  the  Customs  Service  to 
collect  the  resulting  percentage  deposit 
rate  against  the  entered  customs  value  of 
each  of  the  exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  If  an  order  has  been  revoked  in 
full  or  in  part,  cash  deposits  will  not  be 
required  on  entries  made  after  the 
effective  date  of  the  revocation, 
identified  in  the  Revocation  section 
above. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unaffiliated  customer  in  the  United 
States  will  receive  the  respondent's 
deposit  rate  applicable  to  the  order. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  reviews  for  all 
shipments  of  antifriction  bearings 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act  unless  the  order  has 


been  revoked  in  full  (see  Sunset 
Revocation  Notice)  or  in  part  (see 
Revocation  section  above):  (1)  the  cash- 
deposit  rates  for  the  reviewed 
companies  will  be  the  rates  shown 
above  except  that,  for  firms  whose 
weighted-average  margins  are  less  than 
0.5  percent  and  therefore  de  minimis, 
the  Department  shall  not  require  a 
deposit  of  estimated  antidumping 
duties:  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash-deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash-deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "All 
Others"  rate  for  the  relevant  order  made 
effective  by  the  final  results  of  review 
published  on  July  26.  1993  (see 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al:  Final 
Results  of  Antidiunping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
58  FR  39729  (July  26, 1993).  and,  for 
BBs  from  Italy,  see  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France,  et  al: 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  Administrative  Reviews, 
and  Revocation  in  Part  of  Antidumping 
Duty  Orders,  61  FR  66472  (December  17. 
1996)).  These  rates  are  the  "All  Others" 
rates  from  the  relevant  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  351.402(f)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  these 
review  periods.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department's  presvimption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
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notification  of  the  return  or  destruction 
of  APO  materials  or  conversion  to 
judicial  protective  order  is  hereby 
requested.  Failiu^  to  comply  with  the 
regulations  and  the  terms  of  an  APO  is 
a  sanctionable  violation. 

We  are  issuing  and  publishing  these 
determinations  and  notice  in 
accordance  with  sections  751(a)(1)  and 
777(i)  of  the  Act  and  19  CFR  351.210(c). 

Dated:  July  5,  20002. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

Comments  and  Responses 

1.  Facts  Available 

2.  CEP  Profit 

3.  Price  Adjustments 

A.  Inventory  Carrying  Costs 

B.  Commissions 

C.  Bank  Charges 

D.  Other  Direct  Selling  Expenses 

E.  Other 

4.  Resellers 

5.  Level  of  Trade 

6.  Arm's-Length  Test 

7.  Prototypes  and  Sales  Outside  the  Ordinary 

Course  of  Trade 

8.  Further  Manufacturing 

9.  Cost  of  Production  and  Constructed  Value 

A.  Profit  for  Constructed  Value 

B.  Affiliated-Pjirty  Inputs 

C.  When  to  Use  CV 

10.  Packing  and  Movement  Expenses 

11.  Miscellaneous 

A.  Clerical  Errors 

B.  Scope 

C.  Other 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-58a-816] 

Certain  Stainless  Stsel  Butt-Weld  Pipe 
Fittings  From  Tahwan:  Preiiminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  the  preliminary  results 
of  antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  from 
respondent  Ta  Chen  Stainless  Pipe  Co., 
Ltd.  ("Ta  Chen")  and  Markovitz 
Enterprises,  Inc.  (Flowline  Division), 
Alloy  Piping  Products  Inc.,  Gerlin,  Lnc, 
and  Taylor  Forge  ("Petitioners"),  the 
Department  of  Commerce 
("Department")  is  conducting  an 
administrative  review  of  the 


antidiunping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Taiwan.  This  review  covers  one 
manufacturer  and  exporter  of  the  subject 
merchandise.  The  period  of  review 
("POR")  is  June  1. 1999  through  May  31, 
2000.  We  preliminarily  determine  that 
sales  have  been  made  below  normal 
value  ("NV").  If  these  preliminary 
results  are  adopted  in  our  final  results 
of  administrative  review,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on  entries  of 
Ta  Chen's  merchandise  dimng  the 
period  of  review,  in  accordance  with  the 
Department's  regulations  (19  CFR 
351.106  and  351.212(b)).  The 
preliminary  results  are  listed  in  the 
section  titled  "Preliminary  Results  of 
Review,"  infra. 

EFFECTIVE  DATE:  July  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Villanueva  or  James  C.  Doyle, 
Enforcement  Group  III — Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230: 
telephone  (202)  482-6412  and  (202) 
482-0159,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  Part  351  (1999). 

Baclcground 

On  June  16,  1993,  the  Department 
published  in  the  Federal  Register  the 
antidiunping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
frt)m  Taiwan.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order  Certain  Stainless  Steel  Butt-Weld 
Pipe  and  Tube  Fittings  from  Taiwan  58 
FR  33250  (June  16,  1993).  On  June  20. 
2000,  we  published  in  the  Federal 
Register  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  fittings 
frt)m  Taiwan  covering  the  period  June  1 , 
1999  through  May  31,  2000.  See  Notice 
of  Opportunity  to  Request 
Administrative  Review  of  Antidumping 
or  Countervailing  Duty  Order,  Finding, 
Or  Suspended  Investigation  65  FR 
38242  (June  20,  2000).  On  June  20,  2000. 
respondent,  Ta  Chen,  requested  that  the 
Department  conduct  an  administrative 
review  of  Ta  Chen  for  the  period  of  June 


1,  1999  through  May  31.  2001.  On  June 

30,  2000,  Petitioners  requested  that  the 
Department  conduct  an  administrative 
review  of  Ta  Chen  for  the  period  of  June 
1.  1999  through  May  31.  2000.  On  July 

31,  2000,  the  Department  published  a' 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  for  the 
period  of  June  1.  1999  through  May  31, 

2000.  See  Notice  of  Initiation  of 
Antidumping  or  Countervailing  Dutv 
Administrative  Reviews  and  Requests 
for  Revocation  in  Part  65  FR  46687  (July 
31,2000). 

On  October  26,  2000.  the  Department 
issued  its  antidumping  questionnaire  to 
Ta  Chen.  On  November  27,  2000.  Ta 
Chen  reported  that  it  made  sales  of 
subject  merchandise  to  the  United 
States  diuing  the  period  of  review 
("POR")  in  its  response  to  Section  A  of 
the  Department's  questionnaire.  On 
December  26.  2000,  Ta  Chen  submitted 
its  response  to  Sections  B,  C,  and  D  of 
the  Department's  questionnaire.  On 
January  2,  2001,  Ta  Chen  submitted  a 
page  which  was  missing  from  its 
December  26,  2000  Sections  B.  C,  and  D 
of  the  Department's  questionnaire.  On 
January  8,  2001.  the  Department  issued 
to  Ta  Chen  a  supplemental 
questionnaire  to  Section  A  of  the 
Department's  questionnaire.  On 
February  5,  2001.  the  Department  issued 
to  Ta  Chen  a  supplemental 
questionnaire  on  Sections  B,  C.  and  D  of 
the  Department's  questionnaire.  On 
February  6,  2001,  Ta  Chen  submitted  its 
supplemental  response  to  Section  A  of 
the  Department's  questionnaire.  On 
March  5.  2001,  Ta  Chen  submitted  its 
supplemental  responses  to  Sections  B, 
C,  and  D  of  the  Department's 
questionnaire.  On  March  8,  2001,  Ta 
Chen  submitted  a  corrected  narrative  to 
the  Department's  supplemental  Sections 
B,  C,  and  D  questionnaire.  On  March  15. 

2001,  the  Department  issued  to  Ta  Chen 
the  second  supplemental  questionnaire 
to  Section  A  of  the  Department's 
questionnaire.  On  April  6,  2001.  Ta 
Chen  submitted  its  response  to  the 
second  supplemental  questionnaire  to 
Section  A  of  the  Department's 
questionnaire.  On  April  9,  2001,  Ta 
Chen  submitted  additional  information 
it  claimed  was  inadvertently  omitted 
from  its  response  to  the  Department's 
second  Section  A  supplemental 
questionnaire.  On  April  12.  2001,  the 
Department  issued  a  third  Section  A 
supplemental  questionnaire.  On  April 
23,  2001,  Ta  Chen  submitted  its 
response  to  the  third  supplemental 
Section  A  response  of  the  Department's 
questionnaire.  On  May  4.  2001.  the 
Department  issued  to  Ta  Chen  a  fourth 
supplemental  questionnaire  to  Section 
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A.  On  Mav  11.  2001.  Ta  Chen  submitted 
its  response  to  the  fourth  supplemental 
Section  A  of  the  Department's 
questionnaire. 

Pursuant  to  section  751(a){.3)(A)  of  the 
Act,  the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutor\'  time  limit  of 
245  days.  On  January  9,  2001,  the 
Department  extended  the  time  limits  for 
these  preliminary  results  by  90  days  to 
June  1,  2001  in  accordance  with  the  Act. 
See  Notice  of  Postponement  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Taiwan.  66  FR  1644  (January  9, 
2001).  On  March  15,  2001,  the 
Department  further  extended  the  time 
limits  for  these  preliminary  results  by 
30  days  to  July  2.  2001  in  accordance 
with  the  Act.  See  Notice  of 
Postponement  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  from  Taiwan.  66  FR 
15078  (March  15,  2001). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

The  products  subject  to  this 
administrative  review  are  certain 
stainless  steel  butt-weld  pipe  fittings, 
whether  finished  or  unfinished,  under 
14  inches  inside  diameter.  Certain 
welded  stainless  steel  butt-weld  pipe 
fittings  ("pipe  fittings")  are  used  to 
coimect  pipe  sections  in  piping  systems 
where  conditions  require  welded 
coimections.  The  subject  merchandise  is 
used  where  one  or  more  of  the  following 
conditions  is  a  factor  in  designing  the 
piping  system:  (1)  Corrosion  of  the 
piping  system  will  occur  if  material 
other  than  stainless  steel  is  used;  (2) 
contamination  of  the  material  in  the 
system  by  the  system  itself  must  be 
prevented;  (3)  high  temperatures  are 
present;  (4)  extreme  low  temperatures 
are  present;  and  (5)  high  pressures  are 
contained  within  the  system. 

Pipe  fittings  come  in  a  variety  of 
shapes,  with  the  following  five  shapes 
the  most  basic:  "elbows",  "tees", 
"reducers",  "stub  ends",  and  "caps." 
The  edges  of  finished  pipe  fittings  are 
beveled.  Threaded,  grooved,  and  bolted 
fittings  are  excluded  from  this  review. 
The  pipe  fittings  subject  to  this  review 
are  classifiable  under  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 


purposes,  our  WTitten  description  of  the 
scope  of  this  review  is  dispositive.  Pipe 
fittings  manufactured  to  American 
Society  of  Testing  and  Materials 
specification  A774  are  included  in  the 
scope  of  this  order. 

Period  of  Review 

The  POR  for  this  administrative 
review  is  lune  1,  1999  through  May  31, 
2000. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  ft-om  May  28,  2001  to  June  1,  2001. 
the  Department  verified  sales,  cost  and 
production  information  provided  by  Ta 
Chen,  using  standard  verification 
procedures,  including  an  examination  of 
relevant  sales,  financial  and  production 
records,  and  selection  of  original 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports  and  are  on  file  in  the 
Central  Records  Unit  ("CRU")  located  in 
room  B-099  of  the  main  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  For  changes  to  Ta  Chen's  expenses 
based  on  verification  findings,  see  Facts 
Available  section  below. 

Product  Comparison 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  pipe  fittings 
produced  by  Ta  Chen,  covered  by  the 
description  in  the  "Scope  of  Review" 
section  of  this  notice,  supra,  and  sold  in 
the  home  market  during  the  POR  to  be 
foreign  like  products  for  the  purpose  of 
determining  appropriate  product 
comparisons  to  pipe  fittings  sold  in  the 
United  States.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  Ta  Chen  as 
follows  (listed  in  order  of  preference): 
specification,  seam,  grade,  size  and 
schedule. 

As  in  the  1998-1999  administrative 
review  ("98/99  review"),  the  record 
shows  that  Ta  Chen  both  purchased 
from,  and  entered  into  tolling 
arrangements  with,  two  unaffiliated 
Taiwanese  manufacturers  of  subject 
merchandise.  See  Section  A 
questionnaire  response  at  2.  Also  as  in 
the  98/99  review,  there  was  no  evidence 
on  the  record  that  either  manufacturer 
had  knowledge  that  these  fittings  would 
be  sold  into  the  United  States  market. 
See  Certain  Stainless  Steel  Butt-Weld 
Pipe  Fittings  from  Taiwan:  Final  Results 
of  the  Antidumping  Duty  Administrative 
Review.  (-98/99  Final"f65  FR  81827 
(December  27,  2000).  A  final  unchanged 
fact  from  the  98/99  review  is  that  the 
Department  was  able  to  segregate 


purchased  from  tolled  fittings  for  certain 
fittings,  but  not  for  others.  Id.  These  two 
factors  were  the  key  considerations  in 
the  following  precedents,  which 
contained  similar  fact  patterns:  Dynamic 
Random  Access  Memory- 
Semiconductors  of  One  Megabit  or 
Above  from  the  Republic  of  Korea:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  Partial 
Rescission  of  Administrative  Review 
and  Notice  of  Determination  Not  to 
Revoke  Order.  63  FR  50867.  50876 
(Sept.  23,  1998);  Notice  of  Preliminary 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review:  Certain  Pasta  From  Italy,  64  FR 
43152,  43154  (Aug.  9.  1999);  Notice  of 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Pasta 
from  Italy.  65  FR  7349.  7356-57  (Feb. 
14.  2000):  and  98/99  Final  and 
accompanying  Decision  Memo  at 
Comment  6.  ["Issues  and  Decision 
Memo").  Therefore,  although  the 
Department  is  able  to  separate  out  a 
significant  portion  of  the  sales  of 
purchased  fittings,  we  have  determined 
that  it  is  not  appropriate  to  extract  such 
sales  from  Ta  Chen's  U.S.  sales  database 
because  we  have  no  evidence  on  the 
record  that  the  outside  producers  had 
knowledge  that  their  subject  fittings 
were  destined  for  sale  by  Ta  Chen  in  the 
U.S.  market.  However,  section  771(16) 
of  the  Act  defines  "foreign  like  product" 
to  be  "(tjhe  subject  merchandise  and 
other  merchandise  which  is  identical  in 
physical  characteristics  with,  and  was 
produced  in  the  same  country  by  the 
same  person  as,  that  merchandise." 
Thus,  consistent  with  the  Department's 
past  practice,  we  have  restricted  the 
matching  of  products  which  Ta  Chen 
has  identified  with  certainty  that  it 
purchased  from  an  outside  producer 
and  resold  in  the  U.S.  market  to 
identical  or  similar  products  purchased 
by  Ta  Chen  from  the  same  outside 
producer  and  resold  in  the  home 
market.  Id;  and  Analysis  Memorandum 
for  Certain  Stainless  Steel  Butt-Weld 
Pipe  Fittings  from  Taiwan:  Preliminary 
Results  of  the  1999-2000  Administrative 
Review  of  Certain  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  from  Taiwan 
("Analysis  Memo")  at  2-3.  Finally, 
where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  next  most  similar 
foreign  like  product  on  the  basis  of  the 
physical  characteristics  or  to 
constructed  value  ("CV"),  as 
appropriate. 

Date  of  Sale 

The  Department's  regulations  state 
that  the  Department  will  normally  use 
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the  date  of  invoice,  as  recorded  in  the 
exporter's  or  producer's  records  kept  in 
the  ordinary  course  of  business,  as  the 
date  of  sale.  See  19  CFR  351.*401{i).  If 
Commerce  can  establish  "a  different 
date  [that]  better  reflects  the  date  on 
which  the  exporter  or  producer 
establishes  the  material  terms  of  sale," 
Commerce  may  choose  a  different  date. 
Id. 

In  the  present  review,  Ta  Chen 
claimed  that  invoice  date  should  be 
used  as  the  date  of  sale  in  both  the  home 
market  and  U.S.  market.  See  Ta  Chen's 
Sections  B,  C,  and  D  responses  at  2—4 
(December  26,  2000).  Moreover,  Ta 
Chen  did  not  indicate  any  industry 
practice  which  would  warrant  the  use  of 
a  date  other  than  invoice  date  in 
determining  date  of  sale. 

Accordingly,  we  have  no  information 
demonstrating  that  another  date  is  more 
appropriate,  and  we  preliminarily  based 
date  of  sale  on  invoice  date  recorded  in 
the  ordinary  course  of  business  by  the 
involved  sellers  and  resellers  of  the 
subject  merchandise  in  accordance  with 
19  CFR  351.401(1). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  by  Ta  Chen  to  the  United 
States  were  made  at  below  NV,  we 
compared,  where  appropriate,  the  CEP 
to  the  NV,  as  described  below.  P;u"suant 
to  section  777A(d)(2)  of  the  Act,  we 
compared  the  CEPs  of  individual  U.S. 
transactions  to  the  monthly  weighted- 
average  NV  of  the  foreign  like  product 
where  there  were  sales  at  prices  above 
the  cost  of  production  ("COP"),  as 
discussed  in  the  Cost  of  Production 
Analysis  section,  below.  For  a  further 
discussion  of  the  EP  sales 
reclassification  to  CEP,  see  below. 

Export  Price/Constructed  Export  Price 

Section  772(a)  of  the  Act  defines 
export  price  as  "the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  subject  merchandise  outside  of  the 
United  States  to  an  unaffiliated 
purchaser  in  the  United  States  or  to  an 
unaffiliated  purchaser  for  exportation  to 
the  United  States.*   *  *"  Section  772(b) 
of  the  Act  defines  constructed  export 
price  as  "the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchandise  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  *   *  •" 

In  the  instant  case,  all  of  the  sales  at 
issue  were  "back-to-back"  sales;  that  is, 


Ta  Chen  sold  pipe  fittings  to  Ta  Chen's 
U.S.  affiliate,  TCI.  and  then  TCI  sold  the 
pipe  fittings  to  the  unaffiliated  U.S. 
customers  at  a  marked-up  price  to 
account  for  TCI's  commission  and 
selling  expenses.  See  Sections  B,  C,  and 
D  supplemental  questionnaire  response 
(February  6,  2001)  at  5.  In  addition,  the 
record  evidence  demonstrates  that  for 
sales  reported  by  Ta  Chen  as  EP  sales, 
the  sale  to  the  first  unaffiliated  customer 
was  made  between  TCI  and  the 
unaffiliated  customer  in  the  United 
States.  See  Sections  B,  C,  and  D 
supplemental  questionnaire  response 
database  (February  6,  2001).  TCI  takes 
title  to  subject  merchandise,  invoices 
the  U.S.  customer,  and  receives 
payment  from  the  U.S.  customer.  In 
addition,  TCI  incurs  seller's  risk,  makes 
agreements  with  commission  agents, 
relays  orders  and  price  requests  from 
the  U.S.  customer  to  Ta  Chen,  and  pavs 
for  containerization  expenses,  U.S. 
customs  broker  charges.  U.S. 
antidumping  duties  and  international 
freight.  See  Section  A  Supplemental 
Questionnaire  Response  (February  6. 
2001)  at  5-6.  Ta  Chen  also  stated  that 
on  occasion  the  U.S.  customer  will 
initiate  the  sale  with  TCI  or  TCI  will 
initiate  the  sale  with  the  customer.  Id. 

Based  on  these  facts,  we  have 
determined  that  these  sales  originally 
reported  as  EP  by  Ta  Chen  meet  the 
standard  for  CEP  since  the  first  sale  to 
an  unaffiliated  customer  occurred  in  the 
United  States  and  was  between  TCI  and 
the  U.S.  purchaser.  Therefore,  the  sales 
originally  reported  by  Ta  Chen  as  EP 
sales  were  reclassified  by  the 
Department  as  CEP  sales. 

Having  determined  such  sales  are 
CEP,  we  calculated  the  price  of  Ta 
Cheu's  United  States  sales  based  on  CEP 
in  accordance  writh  section  772(b)  of  the 
Act.  We  calculated  CEP  based  on  FOB 
or  dehvered  prices  to  unaffiliated 
purchasers  in  the  United  States.  Where 
appropriate,  we  deducted  discounts. 
Also  where  appropriate,  in  accordance 
with  section  772(d)(1),  the  Department 
deducted  commissions,  direct  selling 
expenses  and  indirect  selling  expenses, 
including  inventory  carrying  costs, 
which  related  to  commercial  activity  in 
the  United  States.  We  also  made 
deductions  for  movement  expenses, 
which  include  foreign  inland  freight, 
foreign  brokerage  and  handling,  ocean 
freight,  containerization  expense,  harbor 
construction  tax,  marine  insurance,  U.S. 
inland  freight,  U.S.  brokerage  and 
handling,  and  U.S.  Customs  duties. 
Finally,  pursuant  to  section  772(d)(3)  of 
the  Act,  we  made  an  adjustment  for  CEP 
profit.  In  accordance  with  Department 
practice,  we  recalculated  credit 
expenses  for  CEP  sales  by  basing  credit 


on  Ta  Chen's  U.S.  dollar-denominated 
short-term  borrowing  rate,  rather  than 
on  Ta  Chen's  home  market  currency- 
denominated  short-term  borrowing  rate. 
See  Import  Administration  Policy 
Bulletin.  Imputed  Credit  Expenses  and 
Interest  rates  (Februar>'  23,  1998); 
Analysis  Memo  at  7-9. 

Normal  Value 

After  testing  home  market  viability,  as 
discussed  below,  we  calculated  normal 
value  ("NV")  as  noted  in  the  "Price-to- 
CV  Comparisons  '  and  "Price-to-Price 
Comparisons"  sections  of  this  notice. 

1.  Home  Market  Viability 

In  accordance  with  section 
773(a)(1)(C)  of  the  Act,  to  determine 
whether  there  was  a  sufficient  volume 
of  sales  in  the  home  market  to  ser\p  as 
a  viable  basis  for  calculating  NV  [i.e.. 
the  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  is 
greater  than  or  equal  to  five  percent  of 
the  aggregate  volume  of  U.S.  sales),  we 
compared  Ta  Chen's  volume  of  home 
market  sales  of  the  foreign  like  product 
to  the  volume  of  U.S.  sales  of  the  subject 
merchandise.  In  addition,  Ta  Chen 
stated  that  the  home  market  is  viable 
since  sales  to  the  home  market  are  more 
than  5  percent  by  quantity  of  sales  in 
the  United  States.  See  Sections  A 
questionnaire  response  (November  27, 
2001)  at  3.  Because  Ta  Chen's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percentof  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable.  We,  therefore,  based  NV  on 
home  market  sales. 

2.  Cost  of  Production  Analvsis 

Because  we  disregarded  sales  below 
the  cost  of  production  in  the  most- 
recently  completed  segment  of  this 
proceeding,'  we  have  reasonable 
grounds  to  believe  or  suspect  that  sales 
by  Ta  Chen  in  its  home  market  were 
made  at  prices  below  the  COP.  pursuant 
to  sections  773(b)(1)  and  773(b)(2)(A)(ii) 
of  the  Act.  Therefore,  pursuant  to 
section  773(b)(1)  of  the  Act.  we 
conducted  a  COP  analysis  of  home 
market  sales  by  Ta  Chen. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  a  weighted- . 
average  COP  based  on  the  sum  of  Ta 
Chen's  cost  of  materials  and  fabrication 
for  the  foreign  like  product,  plus 
amounts  for  general  and  administrative 
expenses  (  "G&A '),  interest  expenses, 
and  packing  costs.  We  relied  on  the  COP 


I  See  98/99  Final.  65  FR  at  81828 
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data  submitted  by  Ta  Chen  in  its 
original  and  supplemental  cost 
questionnaire  responses.  For  these 
preliminary'  results,  we  did  not  make 
any  adjustments  to  Ta  Chen's  submitted 
costs. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  for  Ta  Chen  to  home  market  sales 
of  the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act.  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  below  the 
COP.  we  examined  whether  such  sales 
were  made  (1)  withm  an  extended 
period  of  time  in  substantial  quantities, 
and  (2)  at  prices  which  permitted  the 
recoverv  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(1)(A)  and  (B)  of  the  Act. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  movement  charges, 
discounts,  and  direct  and  indirect 
selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  Ta 
Chens  sales  of  a  given  product  were  at 
prices  less  than  the  COP.  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
■'substantial  quantities.  "  Where  20 
percent  or  more  of  Ta  Chen's  sales  of  a 
given  product  during  the  POR  were  at 
prices  less  than  the  COP,  we  determined 
that  such  sales  have  been  made  in 
"substantial  quantities  "  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act.  In 
such  cases,  because  we  use  POR  average 
costs,  we  also  determined  that  such 
sales  were  not  made  at  prices  which 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Therefore,  we  disregarded  the 
below-cost  sales.  Where  all  sales  of  a 
specific  product  were  at  prices  below 
the  COP.  we  disregarded  all  sales  of  that 
product. 

D.  Calculation  of  Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  based  on 
the  sum  of  Ta  Chen's  cost  of  materials, 
fabrication.  G&A  (including  interest 
expenses),  U.S.  packing  costs,  direct  and 
indirect  selling  expenses,  and  profit.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by  Ta 
Chen  in  connection  with  the  production 
and  sale  of  the  foreign  like  product  in- 


the  ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
weighted-average  home  market  direct 
and  indirect  selling  expen.ses. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  cost  of  production  ('tXlP"),  we 
based  NV  on  prices  to  home  market 
customers.  We  calculated  NV  based  on 
prices  to  unaffiliated  home  market 
customers.  Where  appropriate,  we 
deducted  early  payment  discounts, 
credit  expenses,  and  inland  freight.  We 
also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U,S. 
commissions  in  CEP  comparisons.  We 
made  adjustments,  where  appropriate, 
for  physical  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  Additionally, 
in  accordance  with  section  773(a)(6)  of 
the  Act.  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  In  accordance  with  the 
Department's  practice,  where  there  we 
no  usable  contemporaneous  matches  to 
a  U.S.  sale  observation,  we  based  NV  on 
CV. 

Level  of  Trade 

In  accordance  with  section 
77,1(a)(l)(B)ofthe  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market,  or  when  NV  is  based  on  CV.  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  CEP,  it  is  the 
level  of  the  constructed  sale  from  the 
exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  CEP,  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
(  omparison  market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability  as  manifested  in  a 
pattern  of  ccmsistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison  market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
fi-om  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  levels  between 
NV  and  CEP  affects  price  comparability, 
we  adjust  NV  under  section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision).  See 
Notice  of  Final  Determination  of  Sales 


at  Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  South 
Africa,  62  FR  61731,  61732  (November 
19,  1997). 

In  reviewing  the  selling  functions 
reported  by  the  respondent,  we 
examined  all  types  of  selling  functions 
and  activities  reported  in  respondent's 
questionnaire  response  on  LOT.  In 
analyzing  whether  separate  LOTs 
existed  in  this  review,  we  found  that  no 
single  selling  function  was  sufficient  to 
warrant  a  separate  LOT  in  the  home 
market.  See  Antidumping  Duties: 
Countervailing  Duties.  Final  Rule,  62  FR 
27296,  27371  (May  19,  1997). 

Ta  Chen  reported  one  LOT  in  the 
home  market  based  on  two  channels  of 
distribution:  trading  companies  and 
end-users.  We  examined  the  reported 
selling  functions  and  found  that  Ta 
Chen's  selling  functions,  to  its  home 
market  customers  regardless  of  channel 
of  distribution,  include  inventory 
maintenance  to  date  of  shipment, 
incurring  risk  of  non-payment, 
extension  of  credit  terms,  addresses 
customer  complaints,  research  and 
development  and  technical  assistance, 
after-sale  services,  and  freight  and 
delivery  arrangement.  See  Section  A 
supplemental  questionnaire  response  at 
6-8.  We,  therefore,  preliminarily 
conclude  that  the  selling  functions  for 
the  reported  channels  of  distribution  are 
sufficiently  similar  to  consider  them  as 
one  LOT  in  the  comparison  market. 

Because  Ta  Chen  reported  that  all  of 
its  U.S.  CEP  sales  are  made  through  TCI, 
Ta  Chen  is  claiming  that  there  is  only 
one  LOT  in  the  U.S.  market  for  its 
constructed  export  price  sales  and  we 
preliminarily  agree  with  Ta  Chen  that 
its  U.S.  sales  constitute  a  single  LOT. 
We  examined  the  reported  selling 
functions  and  found  that  Ta  Chen's 
selling  functions  for  sales  to  TCI  include 
inventory  maintenance  to  date  of 
shipment,  incurring  risk  of  non- 
payment, extension  of  credit  terms, 
research  and  development  and  technical 
assistance,  after-sale  services,  and 
freight  and  delivery  arrangement. 

When  we  compared  the  LOT  of  the 
CEP  sales  to  Ta  Chen's  home  market 
LOT.  we  noted  that  Ta  Chen  reported 
that  it  provided  moderate-to-low 
technical  assistance  at  its  home  market 
LOT,  while  providing  very  similar 
services  at  its  CEP  level.  Therefore,  the 
selling  functions  performed  by  Ta  Chen 
in  both  markets  leads  us  to  conclude 
that  any  differences  in  selling  activities 
are  not  significant.  Accordingly,  we 
preliminarily  find  that  all  sales  in  the 
home  market  and  the  U.S.  market  were 
made  at  the  same  LOT,  Therefore,  we 
have  not  made  a  LOT  adjustment 
because  all  price  comparisons  are  at  the 
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same  LOT  and  an  adjustment  pursuant 
to  section  773(a)(7)(A)  of  the  Act  is  not 
appropriate.  Additionally,  because  we 
found  that  the  LOT  in  the  home  market 
matched  the  LOT  of  the  CEP 
transactions,  we  did  not  make  a  CEP 
offset  by  adjusting  normal  value  imder 
section  777(a)(7)(B)  of  the  Act. 

Reimbursement 

We  found  reimbursement  in  the  most- 
recently  completed  segment  of  this 
proceeding.  Therefore,  we  have 
analyzed  the  evidence  on  the  record  of 
this  proceeding  regarding 
reimbursement.  See  98/99  Final,  65  FR 
at  81829.  Unlike  the  prior  review, 
information  exists  on  the  record  which 
makes  clear  that  the  agreement  to 
reimburse  antidumping  duties,  when 
signed,  was  limited  solely  to  the  1992- 
1994  POIis.  See  Section  A 
Questionnaire  Response  (November  27, 
2000)  at  346.  Because  the  agreement  is 
clearly  limited  to  those  PORs,  and 
therefore  did  not  apply  to  any 
antidumping  duties  inciured  during 
later  periods,  the  rebuttable 
presumption  that  there  is  continuing 
reimbursement  is  overcome.^  Therefore, 
the  Department  has  preliminary 
determined  that  an  agreement  to 
reimburse  is  not  in  effect  for  this  POR. 

Facts  Available 

In  accordance  with  section 
776(a)(2)(A)  of  the  Act,  we  preliminarily 
determine  that  the  u6e  of  facts  available 
is  appropriate  for  one  element  of  Ta 
Chen's  diunping  margin  calculation. 
Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party:  (A) 
Withholds  information  that  has  been 
requested  by  the  Department;  (B)  fails  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act;  (C) 
signiBcantly  impedes  a  determination 
under  the  antidiunping  statute;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsection 
782(d)  of  the  Act,  use  facts  otherwise 
available  in  reaching  the  applicable 
determination. 

In  this  case,  section  776(a)(2)(A)  of  the 
Act  applies  because,  at  the  verification 
of  Ta  Chen  and  TCI  on  May  28,  2001 
through  June  1,  2001,  we  discovered 
that  TCI  failed  to  report  expenses 


'  Note  that  Ta  Chen  submitted  a  letter  signed  by 
Robert  Shieh,  President  of  Ta  Chen  on  February  1. 
2001  which  indicated  that  the  agreement  has  been 
terminated.  See  Section  A  Supplemental 
Questionnaire  Response  (February  6,  2001)  at 
Attachment  19.  However,  the  letter  was  written 
after  the  last  date  of  the  POR,  is  not  related  to  the 
issue  of  the  rebuttable  presumption  of 
reimbursement  and,  therefore,  is  not  dispositive. 


incurred  to  move  inventory  among  its 
warehouses,  which  should  properly 
have  been  reported  in  its  calculation  of 
U.S.  indirect  selling  expenses  ("ISE"). 
See  U.S.  Verification  in  the 
Administrative  Review  of  the 
Antidumping  Duty  Order  on  Certain 
Stainless  Steel  Butt-Weld  Pipe  Fittings 
from  Taiwan  for  the  Period  6/1/99-5/31/ 
00  ("U.S.  Verification  Report"]  at  6. 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  a  party  has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  requests  for 
information.  See  The  Statement  of 
Administrative  Action  to  the  URAA  at 
870  ("SAA").  In  this  instance,  the  use  of 
an  adverse  inference  is  appropriate 
because  Ta  Chen  failed  to  act  to  the  best 
of  its  ability  in  providing  the  data  it  had 
about  these  expenses  in  advance  of 
verification  because  Ta  Chen,  without 
consulting  with  the  Department, 
determined  that  the  expenses  were  too 
small.  See  U.S.  Verification  Report  at  6. 

Consistent  with  Department  practice 
in  cases  where  a  respondent  fails  to 
cooperate  to  the  best  of  its  ability,  and 
in  keeping  with  section  776(b)  of  the 
Act,  we  have  preliminarily  determined 
that  the  use  of  partial  adverse  facts 
available  is  warranted.  As  adverse  facts 
available,  the  Department  recalculated 
Ta  Chen's  reported  U.S.  ISE  expenses  by 
adding  a  certain  percentage  to  the 
reported  U.S.  ISE  percentage.  The 
Department  calculated  the  certain 
percentage  by  first  taking  the  sum  of  the 
unreported  expenses  as  listed  in  the 
U.S.  Verification  Report  at  Exhibit  TCI- 
12,  and  deducting  from  that  total  the 
amount  which  is  clearly  attributable  to 
non-subject  merchandise.  The 
Department  subtracted  the  non-subject 
merchandise-related  expenses  in  order 
to  ensxu^  that  the  numerator  and 
denominator  of  the  certain  percentage 
were  both  calculated  on  the  same  basis 
to  the  extent  possible,  given  the  data 
collected  at  verification.  The 
Department  then  divided  the  resulting 
figxu^  by  the  total  value  of  TCI's  U.S. 
sales  of  subject  merchandise  as  reported 
in  its  U.S.  sales  database,  rather  than 
TCI's  total  sales,  to  arrive  at  the  certain 
percentage  to  be  added  to  the  reported 
U.S.  ISE  percentage  as  adverse  facts 
available. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  exchange  rates  in  effect  on 
the  dates  of  the  U.S.  sales  as  published 
by  the  Federal  Reserve  Bank  of  New 
York.  Section  773A(a)  of  the  Act  directs 


the  Department  to  use  a  daily  exchange 
rate  in  effect  on  the  date  of  sale  of 
subject  merchandise  in  order  to  convert 
foreign  currencies  into  U.S.  dollars, 
unless  the  daily  rate  involves  a 
"fluctuation."  In  accordance  with  the 
Department's  practice,  we  have 
determined,  as  a  general  matter,  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  See,  e.g.,  Certain 
Stainless  Steel  Wire  Rods  from  France: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
8915,  8918  (March  6,  1996)  and  Policy 
Bulletin  96-1:  Currency  Conversions.  61 
FR  9434,  March  8,  1996.  As  indicated  in 
these  precedents,  the  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determined  a  fluctuation  existed,  we 
substituted  the  benchmark  for  the  daily 
rate. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  diunping 
margin  exists  for  the  period  June  1. 
1999,  through  May  31,  2000: 

Certain  Stainless  Steel  Butt- 
Weld  Pipe  Fittings  From  Taiwan 


Producer/manufacturer/exporter 


Weighted- 
average 
margin 
(percent) 


Ta  Chen 


5  24 


The  Department  will  disclose  to  any 
party  to  the  proceeding,  within  five  days 
of  publication  of  this  notice,  the 
calculations  performed  (19  CFR 
351  224(b)).  Any  interested  party  may 
request  a  hearing  within  30  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  37  days  after  the  date  of 
publication,  or  the  first  working  day 
thereafter.  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
conunents,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication. 
Parties  who  submit  arguments  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue,  (2)  a  brief 
summary  of  the  argument  and  (3)  a  table 
of  authorities.  Further,  the  Department 
requests  that  parties  submitting  written 
comments  provide  the  Department  with 
an  additional  copy  of  the  public  version 
of  any  such  comments  on  diskette.  The 
Department  will  publish  the  final 
results  of  this  administrative  review. 
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which  will  include  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  conunents  or  at  a  hearing, 
within  120  days  after  the  publication  of 
this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  results  and  for  future 
deposits  of  estimated  duties.  For  duty 
assessment  purposes,  we  calculated  an 
importer-specific  assessment  rate  by 
dividing  the  total  dumping  margins 
calculated  for  the  U.S.  sales  to  the 
importer  by  the  total  entered  value  of 
these  sales.  This  rate  will  be  used  for  the 
assessment  of  antidumping  duties  on  all 
entries  of  the  subject  merchandise  by 
that  importer  during  the  POR. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
of  the  final  results  of  this  administrative 
review,  as  provided  in  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Ta  Chen,  the  only  reviewed  company, 
will  be  that  estabhshed  in  the  final 
results  of  this  review,  (2)  for  previously 
reviewed  or  investigated  companies  not 
covered  in  this  review,  the  cash  deposit 
rate  will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  most  recent  period  "or 
the  manufacturer  of  the  merchandise; 
and  (4)  if  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
continue  to  be  the  "all  other"  rate 
established  in  the  LTFV  investigation, 
which  was  51.01  percent. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 


This  administrative  review  and  notice 
are  published  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  Ililv  2.  2001 
Faryar  Shirzad, 
Assistant  Secretan-  for  Import 
Administration. 
|FR  Doc.  01-17485  Filed  7-1 1-01:  8:45  am! 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 
action:  Notice  of  application. 


summary:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
If  the  comments  include  any  privileged 
or  confidential  business  information,  it 
must  be  clearly  marked  and  a 
nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 


copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1104H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  However,  nonconfidential 
versions  of  the  comments  will  be  made 
available  to  the  applicant  if  necessary 
for  determining  whether  or  not  to  issue 
the  Certificate.  Comments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  01-00004."  A  summary  of  the 
application  follows. 

Summary  of  the  Application 

Applicant:  International  Trading 
Group,  LLC  ("ITG").  300  E.  Lombard 
Street.  Baltimore,  Maryland  21202. 

Contact:  Kathy  L.  Ducassou,  President 
and  Chief  Operating  Officer. 

Telephone:  (410)  466-8114. 

Application  No.:  01-00004. 

Date  Deemed  Submitted:  June  29, 
2001. 

Members  (in  addition  to  applicant): 

None. 

ITG  seeks  a  Certificate  to  cover  the 
following  specific  Export  Trade,  Export 
Markets,  and  Export  Trade  Activities 
and  Methods  of  Operations. 

Export  Trade 

1 .  Products 
All  products. 

2.  Services 
All  services. 

3.  Technology  Rights 

Technology  Rights,  including,  but  not 
limited  to,  patents,  trademarks, 
copyrights  and  trade  secrets  that  relate 
to  Products  and  Services. 

4.  Export  Trade  Facilitation  Services  (as 
they  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including,  but  not  limited  to: 
Professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  export  programs; 
foreign  trade  and  business  protocol; 
consulting;  marketing  research  analysis; 
collection  of  information  on  trade 
opportunities;  marketing;  negotiations; 
joint  ventures;  shipping  and  export 
management;  export  licensing; 
advertising;  documentation  and  services 
related  to  compliance  with  customs 
requirements;  insurance  and  financing; 
bonding;  warehousing;  export  trade 
promotion;  trade  show  exhibitions; 
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organizational  development; 
management  and  labor  strategies; 
transfer  of  technology;  transportation; 
and  facilitating  the  formation  of 
shippers'  associations. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands).  The  proposed 
Export  Trade  Certificate  of  Review 
would  extend  antitrust  protection  to  ITG 
to  conduct  the  following  export  trade 
activities: 

1 .  Provide  and/ or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
information  on  trade  opportunities  in 
the  Export  Market; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors, 
foreign  buyers,  and/ or  sales 
representatives  in  Export  Markets; 

4.  Enter  into  exclusive  or  non- 
exclusive sales  agreements  with 
Suppliers,  Export  Intermediaries,  or 
other  persons  for  the  sale  of  Products 
and  Services  in  Export  Markets; 

5.  Enter  into  exclusive  or  non- 
exclusive agreements  with  Suppliers, 
Export  Intermediaries,  or  other  persons 
for  licensing  Technology  Rights  in 
Export  Markets; 

6.  Allocate  sales,  export  orders  and/or 
divide  Export  Markets  among  Suppliers, 
Export  Intermediaries,  or  other  persons 
for  the  sale  of  Products  and  Services; 

7.  Allocate  the  licensing  of 
Technology  Rights  in  Export  Markets 
among  Suppliers,  Export  Intermediaries, 
or  other  persons; 

8.  Estaolish  the  price  of  Products  and 
Services  for  sale  in  Export  Markets; 

9.  Establish  the  fee  ror  licensing  of 
Technology  Rights  in  Export  Markets; 
and 

10.  Negotiate,  enter  into,  and/or 
manage  licensing  agreements  for  the 
export  of  Technology  Rights. 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
ITG  will  not  intentionally  disclose, 
directly  or  indirectly,  to  any  Supplier 
any  information  about  any  other 
Supplier's  costs,  production,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  or  U.S.  business  plans,  strategies, 
or  methods  that  is  not  already  generally 
available  to  the  trade  or  public. 


2.  ITG  will  comply  with  requests 
made  by  the  Secretary  of  Commerce  on 
behalf  of  the  Secretary  or  the  Attorney 
General  for  information  or  documents 
relevEuit  to  conduct  under  the 
Certificate.  The  Secretary  of  Commerce 
will  request  such  information  or 
documents  when  either  the  Attorney 
General  or  the  Secretary  of  Commerce 
believes  that  the  information  or 
documents  are  required  to  determine 
that  the  Export  Trade,  Export  Trade 
Activities  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  section  303(a)  of  the  Act. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

Dated:  July  9.  2001. 

Vanessa  M.  Bachman, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  01-17447  Filed  7-11-01:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Short  Supply  Request  under 
ttie  United  States  -  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA) 

Julys,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Denial  of  request  alleging  that 
microfilament  fabric  of  continuous 
polyester  and  nylon  filaments  with 
average  size  of  0.02  to  0.8  decitex 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Heinzen  or  Lori  Mennitt, 
International  Trade  Specialists.  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recoverv  Act,  as 
added  by  Section  211(a)  of  the  CBTPA: 
Section  6  of  Executive  Order  No.  13191  of 
January  17,  2001. 


Summary 

On  May  8,  2001  the  Chairman  of  CITA 
received  a  petition  on  behalf  of 
Freudenberg  Nonwovens  Group  alleging 
that  microfilament  fabric  of  continuous 
polyester  and  nylon  filaments  with 
average  size  of  6.02  to  0.8  decitex. 
classified  in  subheading  5603.11.0090, 
5603.12.0090.  5603.13.0090  or 
5603.14.9090  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  It  requested  that  apparel 
articles  of  such  fabric  be  eligible  for 
preferential  treatment  under  the  CBTPA. 
As  a  result,  CITA  published  a  Federal 
Register  Notice  (66  FR  13912)  requesting 
public  comments  on  the  petition.  These 
comments  were  due  May  30,  2001. 
Based  on  its  review  of  the  petition, 
public  comments  received,  and  other 
information  obtained,  CITA  is  denying 
Freudenberg's  petition. 

Background 

The  CBTPA  provides  for  quota-  and 
duty-free  treatment  for  qualifying  textile 
and  apparel  products.  Such  treatment  i.s 
generally  limited  to  products 
manufactured  from  yarns  or  fabrics 
formed  in  the  United  States  or  a 
beneficiar\'  country.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary-  countries  from  fabric 
or  yarn  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiarv  countrv. 
if  it  has  been  determined  that  such 
fabric  or  yam  cannot  be  supplied  bv  the 
domestic  industr>-  in  commercial 
quantities  in  a  timely  manner.  In 
Executive  Order  No.  13191.  the 
President  delegated  to  CITA  the 
authority  to  determine  whether  yarns  or 
fabrics  cannot  be  supplied  bv  the 
domestic  industry'  in  commercial 
quantities  in  a  timely  manner  under  the 
CBTPA.  On  March  6,  2001.  CITA 
published  procedures  that  it  will  follow 
in  considering  requests.  (66  FR  13502). 

On  May  8,  2001  the  Chairman  of  CITA 
received  a  petition  on  behalf  of 
Freudenberg  Nonwovens  Group  alleging 
that  microfilament  fabric  of  continuous 
polyester  and  nylon  filaments  with 
average  size  of  6.02  to  0.8  decitex, 
classified  in  subheadings  5603.11.0090. 
5603.12.0090,  5603.13.0090  or 
5603.14.9090  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
cannot  be  supplied  by  the  domestic 
industry-  in  commercial  quantities  in  a 
timely  manner.  It  requested  that  apparel 
articles  of  such  fabric  be  eligible  for 
preferential  treatment  under  the  CBTPA. 
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CITA  solicited  public  comments 
regarding  this  request  (66  FR  26841. 
published  on  May  15.  2001)  particularly 
with  respect  to  whether  this  fabric  can 
be  supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner. 

On  the  basis  of  the  petition,  public 
comments  received  and  other 
information  obtained.  CITA  has 
determined  that  microfilament  fabrics  of 
continuous  polyester  and  nylon 
filaments  of  0.02  to  0  8  decitex  are 
produced  in  commercial  quantities  in 
the  United  States  and  are  readily 
available  from  U.S.  producers.  The 
Freudenberg  product  has  unique 
features  that  are  not  duplicated  by 
domestically  produced  nonwoven 
fabrics.  However,  the  product  that  is  the 
subject  of  the  petition  (microfilament 
fabrics  of  continous  polyester  and  nylon 
filaments  in  sizes  0.02  to  0.8  decitex) 
encompasses  a  wide  range  of  nonwoven 
fabrics,  including  those  produced  in  the 
United  States. 

Based  on  its  review  of  the  petition, 
public  comments  received,  and  other 
information  obtained.  CITA  is  denying 
Freudenberg's  petition.  Freudenberg  did 
not  establish  that  microfilament  fabrics 
of  continous  polyester  and  nylon 
filaments  in  sizes  0.02  to  0.8  decitex 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner. 

D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FRUoc.  01-174.37  Filed  7-11-01:  8:45  ami 

WLUNG  CODE  351(M)R-S 


DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepare  a 
Programmatic  Environmental  Impact 
Statement  on  the,  Disposition  of  Scrap 
Metals  and  Announcement  of  Public 
Scoping  Meetings 

AGENCY:  Department  of  Energ>' 
ACTION:  Notice  of  intent  to  prepare  a 
Programmatic  Environmental  Impact 
Statement. 


summary:  This  notice  announces  the 
Department  of  Energy's  (DOE's) 
intention  to  prepare  a  Programmatic 
Environmental  Impact  Statement  (PEIS). 
under  the  National  Enviroiunental 
Policy  Act.  on  the  policy  alternatives  for 
the  disposition  of  DOE  scrap  metals  that 
may  have  residual  surface  radioactivity 
The  primary  metals  to  be  considered  in 
the  analysis  are  carbon  steel  and 
stainless  steel.  Other  metals  (e.g.. 
copper,  aluminum,  lead,  and  precious 


metals  (silver,  gold,  platinum)],  which 
exist  in  smaller  quantities,  will  also  be 
addressed  in  the  PELS.  The  disposition 
alternatives  to  be  analyzed  include: 
continuation  of  the  suspension  on 
unrestricted  release  of  scrap  metals  horn 
DOE  radiological  areas  for  recycling: 
unrestricted  release  of  scrap  metals  for 
recycling  under  existing  DOE 
requirements;  unrestricted  release  of 
scrap  metals  for  recycling  under 
alternative  requirements;  and  no 
unrestricted  release  for  recycling  of 
scrap  metals  with  any  potential  for 
residual  surface  radioactivity. 
DATES:  The  public  scoping  period  begins 
with  publication  of  this  Notice  and 
concludes  .September  10,  2001.  DOE 
invites  Federal  agencies.  Native 
American  tribes,  state  and  local 
governments,  and  members  of  the 
public  to  comment  (>n  the  scope  of  this 
PEIS.  DOE  will  consider  all  comments 
received  by  the  close  of  the  scoping 
period  and  will  consider  comments 
received  after  that  date  to  the  extent 
practicable.  DOE  will  conduct  public 
scoping  meetings  to  assist  in  defining 
the  appropriate  scope  of  the  PEIS. 
including  the  alternatives  and 
significant  environmental  issues  to  be 
considered.  See  SUPPLEMENTARY 
INFORMATION  under  Public  Scoping 
Proces.s  for  meeting  locations. 
ADDRESSES:  Comments  on  the  scope  of 
the  PEIS  mav  be  mailed  to  the  address 
below  or  sent  by  facsimile  or  electronic 
mail.  Written  comments  may  be  mailed 
to  the  following  address:  Kenneth  G. 
Picha,  Ir  .  Office  of  Technical  Program 
Integration,  EM-22,  Attn:  Metals 
Disposition  PEIS,  Office  of 
Environmental  Management,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585-0113. 

Otherwise,  send  comments  via 
facsimile  to  Metals  Disposition  PEIS  at 
301-903-9770  or  send  electronic  meul  to 
Metals.Disposition.PEIS@em.doe.gov. 
See  SUPPLEMENTARY  INFORMATION  under 
Public  Scoping  Process  for  meeting 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  further  information  about  this 
PEIS,  the  public  scoping  meetings,  or  to 
be  placed  on  the  PEIS  distribution  list, 
use  any  of  the  methods  listed  under 
ADDRESSES  above.  For  background 
documents  in  hard  copy  related  to  this 
PEIS  contact  the  DOE  Center  for 
Environmental  Management 
Information  at  800-736-3282.  For 
general  information  concerning  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42).  U.S. 


Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585-0119. 
Telephone:  202-586--i600.  Voice  Mail: 
800-472-2756.  Facsimile:  202-586- 

7031. 

Additional  NEPA  information  is  also 
available  on  the  DOE  website:  http// 
tis.eh.doe.gov/nepa/. 
SUPPLEMENTARY  INFORMATION: 

Definitions 

For  purposes  of  this  Notice,  the 
following  terms  are  defined: 

Continued  Radiological  Control:  The 
disposition  of  surplus  and  scrap  metals 
for  subsequent  reuse  or  recycle  in  a 
government  or  commercial  radiological 
application.  Such  reuse  or  recycle 
activities  would  be  conducted  under 
established  agency-to-agency  protocols. 
Nuclear  Regulatory  Commission  (NRC) 
licenses,  or  NRC  Agreement  State 
licenses. 

DOE  Radiological  Area:  An  area, 
designated  under  10  CFR  Part  835,  for 
which  DOE  requires  specific  measures 
to  be  taken,  such  as  access  control  and 
monitoring,  to  protect  DOE  workers 
from  radiological  hazards.  A 
radiological  area  may  or  may  not 
contain  radioactive  materials.  An 
example  of  a  radiological  area  that  does 
not  contain  radioactive  material  is  an 
area  that  contains  only  devices  that 
produce  radiation,  such  as  X-ray 
machines,  but  which  are  not  themselves 
radioactive  and  are  unable  to  make 
other  materials  radioactive. 

Recycle:  The  series  of  activities, 
including  collection,  separation,  and 
processing,  by  which  products  or  other 
materials  are  recovered  from  the  solid 
waste  stream  for  use  in  the  form  of  raw 
materials  in  the  manufacture  of  new 
products.  (Executive  Order  13101) 

Residual  Radioactivity:  Any 
radioactivity  that  is  in  or  on  soil,  air. 
equipment,  or  structures  as  a 
consequence  of  past  operations  or 
activities  at  a  DOE  site.  (Residual 
radioactivity  does  not  include 
background  radioactivity.) 

Restricted  Release:  The  release  of 
scrap  metals  from  DOE  radiological 
control  for  a  limited,  specifically-stated 
application,  subject  to  restrictions  on 
use  implemented  by  a  designated  party 
or  through  a  specific  process.  An 
example  would  be  the  release  of  scrap 
steel  specifically  for  use  in  making 
radioactive  waste  storage  containers. 

Reuse:  The  subsequent  use  of  a 
surplus  item  in  its  original  form  for  the 
same  or  similar  piupose. 

Scrap  metal:  Surplus  metal  that  has 
no  value  except  for  its  basic  material 
content.  Scrap  metal  could  include 
items  such  as  furniture  and  equipment 
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that  cannot  be  reused,  construction 
steel,  and  metals  not  yet  put  to  use  such 
as  ingots  that  would  have  to  be 
processed  to  be  used. 

Surplus  metal:  Metal  items  that  DOE 
does  not  need. 

Unrestricted  Release:  The  release  of 
property,  including  scrap  metal,  without 
any  restrictions  or  controls  on  its  use. 

Volumetrically  Contaminated:  A 
material  that  has  residual  radioactivity 
distributed  throughout  its  volume,  as 
opposed  to  residing  only  on  the  exterior 
surface  of  the  material. 

Background 

DOE  generates  surplus  and  scrap 
material  duiiag  the  normal  coiirse  of 
activities.  The  types  of  surplus  and 
scrap  material  include  metals,  concrete, 
soils,  paper,  wood,  chemicals, 
equipment,  and  facilities.  Consistent 
with  common  industrial  practice,  DOE 
has  historically  sought  to  reduce  the 
amoimt  of  material  that  must  be 
disposed  of  by  reusing  and  recycling  as 
much  of  this  surplus  and  scrap  material 
as  possible.  This  practice  is  consistent 
with  the  requirements  of  Executive 
Orders  13101,  Greening  the  Government 
Through  Waste  Prevention,  Recycling, 
and  Federal  Acquisition,  and  13148, 
Greening  the  Government  Through 
Leadership  in  Environmental 
Management.  Historically,  some  of  this 
material  has  been  reused  or  recycled 
within  the  DOE  system,  some  has  been 
released  for  reuse  or  recycling  outside  of 
DOE,  and  some  has  been  disposed  of. 
The  residual  value  of  reused  or  recycled 
materials,  along  with  the  costs  avoided 
by  not  having  to  pay  to  dispose  of  such 
materials,  have  reduced  the  cost  of 
environmental  cleanup  and  waste 
disposal  activities  at  DOE  sites. 

The  recycling  of  materials  that  have 
residual  radioactivity  could  affect 
workers  involved  in  the  recycling  of 
those  materials,  and  also  the  general 
public,  because  products  manufactured 
from  recycled  materials  may  have  many 
exposure  pathways  to  the  public.  To 
protect  recycle  workers,  the  general 
public,  and  the  environment,  DOE  has 
established  requirements  (DOE  Order 
5400.5,  Radiation  Protection  of  the 
Public)  for  surveying  materials  for 
radioactivity  and  for  allowable  residual 
radioactivity  levels  for  unrestricted 
release  of  such  materials.  These 
requirements  allow  unrestricted  release 
of  materials  with  radioactivity  slightly 
above  background  radioactivity  levels. 
Release  limits  under  DOE  Order  5400.5 
are  comparable  to  those  in 
corresponding  regulations  established 
by  the  NRG  and  NRG  Agreement  States, 
and  are  generally  more  stringent  than 
international  standards  set  by  the 


International  Atomic  Energy  Agency. 
These  release  limits  are  intended  to 
provide  assurance  that  potential 
exposures  to  the  public  from  residual 
radioactivity  will  be  well  below  general 
radiation  exposure  limits  established  by 
DOE  and  NRG  for  protection  of  the 
public. 

Despite  these  release  limits,  however, 
some  members  of  the  public  and  some 
industry  groups  have  expressed  concern 
regarding  the  potential  impacts  from 
radioactivity  in  or  on  the  material 
released.  This  concern  has  primarily 
focused  on  releases  of  metals  from  DOE 
facilities,  and  is  related  to  a  number  of 
factors,  including  the- wide  range  of 
potential  uses  of  recycled  metals,  such 
as  in  household  products,  and  the 
potential  effects  on  industrial  operations 
and  product  acceptability.  Although 
DOE  has  not  identified  any  evidence 
that  the  public  might  be  harmed  by 
releases  from  DOE  faciUties,  DOE  has,  in 
response  to  previously  expressed 
concerns,  identified  opportunities  to 
improve  radiation  monitoring, 
independent  verifications,  and  record 
keejping  and  reporting. 

Ine  Department  also  responded  to  the 
stakeholders'  concerns  by  taking  two 
actions.  First,  on  January  12,  2000,  the 
Department  estabUshed  a  moratorium 
on  the  release  of  voliunetrically 
contaniinated  metals  from  any  DOE 
location  pending  a  decision  by  the  NRG 
on  potential  policy  and  technical 
approaches  for  release  of  solid 
materials.  The  NRG  continues  to  review 
this  issue  and  the  DOE  moratorium 
remains  in  effect.  Second,  on  July  13, 
2000,  the  Department:  (1)  Initiated  a 
process  to  improve  the  administration  of 
its  release  limits,  (2)  enhanced  its 
criteria  for  controlling  the  release  of 
metal  for  recycling,  and  (3)  temporarily 
suspended  the  unrestricted  release  of 
scrap  metal,  for  recycling,  from 
radiological  areas  at  DOE  facifities.  The 
suspension  was  to  remain  in  effect  until 
DOE  directives  and  guidance  were 
reviewed  and  amended  as  necessary  to 
ensure  that  no  metal  with  detectable 
radioactivity  above  backgroimd  (using 
appropriate  commercially  available 
monitoring  equipment)  would  undergo 
unrestricted  release  for  recycling.  The 
suspension  does  not  apply  to  metals 
released  frt)m  non-radiological  areas. 

DOE  subsequently  proposed  revisions 
to  DOE  Order  5400.5  that,  if 
implemented,  would  permit  the 
unrestricted  release  of  scrap  metals  for 
recycling  only  if  the  metal  had  no 
residual  radioactivity  as  determined  by 
measurement  or  process  knowledge. 
These  proposed  order  revisions  were 
made  available  for  public  comment  (65 
FR  60653,  October  12,  2000).  After 


considering  comments  received  on  the 
proposed  revisions,  DOE  decided  on 
January  19,  2001  to:  (1)  Gontinue  the 
suspension  on  unrestricted  release  for 
recycling  of  scrap  metals  from 
radiological  areas,  and  (2)  suspend  work 
on  DOE  Order  5400.5  revisions 
governing  unrestricted  release  for 
recycling  of  metals,  pending  the 
preparation  of  a  PEIS  to  allow  an  open 
discussion  of  concerns  about  such 
releases.  (Note:  This  Notice  of  Intent  to 
Prepare  a  PEIS  is  being  provided  to  all 
persons  who  indicated  they  were 
interested  in  the  proposed  DOE  Order 
5400.5  revisions.) 

DOE's  materials  release  procedures 
that  are  not  affected  by  the  Januar>'  19, 
2001,  decision  continue  to  be 
implemented.  For  example,  all 
materials,  including  metals,  located 
outside  a  DOE  radiological  area  can  be 
reused  or  recycled  if  the  requirements 
established  for  radiological  protection  of 
the  public  (DOE  Order  5400.5)  are  met. 
These  same  radiological  protection 
requirements  continue  to  govern  the 
unrestricted  release  of  siuplus  metal 
items  from  radiological  areas  for  reuse 
rather  than  recycling. 

DOE  is  reviewing  international  and 
national  consensus-based  radiological 
standards  for  unrestricted  release  of 
materials  and  is  monitoring  and,  as 
appropriate,  participating  in  related 
NRG  and  National  Academy  of  Sciences 
(NAS)  activities,  but  DOE  has  no 
specific  plans  for  changing  its  own 
standards  imtil  at  least  the  NAS  has 
completed  the  current  studies.  DOE  is, 
however,  implementing  procediu-al 
improvements  for  the  existing  release 
requirements  in  DOE  Order  5400.5  to: 
(1)  Clearly  define  areas  and  activities 
that  can  potentially  radiologically 
contaminate  materials;  (2)  clearly  define 
radiological  release  criteria,  including 
measurement  and  survey  protocols;  (3) 
ensure  that  released  materials  meet  DOE 
requirements;  and  (4)  improve  DOE 
reporting  on  releases  of  material  from 
radiological  control.  DOE  also  intends  to 
prepare  a  PEIS  on  its  policies  relating  to 
scrap  metal  recycling  to  allow  for  full 
and  open  dialogue  with  the  public  on 
the  issues.  While  this  PEIS  is  being 
prepared,  DOE  will  continue  the  July 
2000  suspension  on  recycling  of  scrap 
metfd  from  radiological  areas  into 
conmierce,  unless  DOE  makes  a  specific 
determination  that  the  metal  could  not 
have  been  radioactively  contaminated 
by  DOE  activities  or  operations. 

Purpose  and  Need  for  Action 

The  PEIS  announced  in  this  notice  is 
being  prepared  in  response  to  DOE's 
January  19,  2001,  decision.  DOE  will 
use  the  PEIS  as  a  basis  for  decisions 
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concerning  disposition  policies  for  the 
recycle  of  scrap  metals  that  may  have 
residual  surface  radioactivity. 

In  focusing  the  PEIS  specifically  on 
scrap  metals.  DOE  considered  whether 
the  scope  of  the  PEIS  should  include  all 
potentially  radioactive  materials  that 
might  be  released  from  DOE  sites, 
including  large  volumes  of  concrete  and 
soils.  Recycled  metals  have  comprised 
approximately  one-quarter  of  the  total 
amount  of  materials  recycled  by  DOE. 
The  options  for  reuse,  recycling  or 
disposal,  however,  vary  widely  among 
material  categories.  For  example,  the 
management  of  scrap  metals  and  the 
steps  by  which  they  are  recycled  into 
commerce,  and  the  consequent  means 
by  which  people  and  the  environment 
could  be  exposed  to  any  residual 
radioactivity,  are  quite  different  from 
the  corresponding  process  for  other 
materials,  such  as  soils,  which  might 
typically  be  used  in  highway 
construction  projects  rather  than  in 
manufactured  products. 

In  addition,  radiation  exposure 
pathways  for  the  various  metal  and  non- 
metal  materials  are  not  likely  to  be 
connected,  cumulative,  or  similar,  and 
assessments  to  date  indicate  that 
potential  radiation  exposure  from  any  of 
these  materials  (including  metals)  is 
ver\'  small,  both  individually  and 

collectively 

DOE  estimates  that  surplus  metals 
currently  in  inventory  and  to  be 
generated  over  the  next  35  years  will 
total  more  than  a  million  tons,  a 
significant  fraction  of  which  will 
contain  no  residual  radioactivity.  DOE 
estimates  that  approximately  30-50%  of 
its  surplus  metals  will  be  scrap  metals 
that  will  be  candidates  for  recycling, 
based  on  economic  considerations. 
DOE's  Environmental  Management 
Program's  decontamination  and 
decommissioning  activities  are 
responsible  for  the  majority  of  the 
current  inventor\'  of  scrap  metals,  and 
will  also  generate  the  majority  of  the 
scrap  metals  that  will  become  available 
for  recycling  in  the  future. 

The  current  and  future  expected 
surplus  metals  are  mostly  carbon  steel, 
stainless  steel,  and  nickel.  There  will  be 
more  surplus  carbon  steel  than  all  other 
surplus  metals  combined.  Unlike  the 
steels  proposed  to  be  addressed  in  the 
EIS,  all  the  nickel  is  considered  to  be 
volumetrically  contaminated,  and  is  not 
covered  in  the  proposed  scope  of  the 
PEIS.  There  are  smaller  quantities  of 
other  metals  [e.g.,  copper,  aluminum, 
lead,  and  precious  metals  (silver,  gold, 
platinum)]  that  will  be  addressed  in  the 
PEIS.  More  than  half  of  the  current  and 
forecast  scrap  metal  amounts,  including 
almost  all  of  the  scrap  nickel,  will  result 


from  the  decommissioning  of  the 
Gaseous  Diffusion  Plants  in  Ohio, 
Kentucky  and  Tennessee.  The  estimated 
average  generation  rates  through  the 
year  2015  are  50,000  tons  per  year  for 
carbon  steel,  4.000  tons  per  year  for 
stainless  steel,  and  3,000  tons  per  year 
for  nickel. 

DOE  proposes  that  the  PEIS  would 
not  address  volumetrically 
contaminated  nickel  and  other  metals, 
which  remain  subject  to  a  moratorium 
on  their  release  pending  the  outcome  of 
NRCs  review  process.  DOE  plans  to 
focus  the  PEIS  primarily  on  those  metals 
that  represent  the  greatest  potential  for 
impacts  due  to  their  volumes,  i.e., 
carbon  steel  and  stainless  steel.  By 
focusing  on  the  recycle  of  non- 
volumetrically  contaminated  scrap 
metals.  DOE  believes  it  can  most 
effectively  evaluate  the  benefits  and 
risks  of  specific  disposition  alternatives. 
This  would  present  the  public  and  DOE 
with  relevant,  timely,  and  immediately 
useful  information  for  resolving  the 
most  pressing  and  significant  of  DOE's 
material  disposition  issues. 

For  all  these  reasons,  DOE  believes 
the  greatest  value  to  the  Department  and 
the  public  for  this  effort  will  be  to  focus 
this  PEIS  on  the  recycle  of  scrap  metals 
with  potential  for  residual  surface 
radioactivity. 

As  noted  above,  similar  issues  are 
being  evaluated  through  the  ongoing 
process  being  conducted  by  the  NRC 
and  the  NAS  to  address  technical 
requirements  and  NRC  standards  for 
uru'estricted  release  of  radioactively 
contaminated  solid  materials.  DOE 
expects  that  this  PEIS  will  be  useful  to 
NRC  and  NAS,  and  DOE  also  intends  to 
incorporate  into  the  PEIS  any  timely 
and  relevant  information  developed  by 
NRC  and  NAS. 

Preliminary  Alternatives 

Consistent  with  NEPA 
implementation  requirements,  the  PEIS 
will  assess  the  range  of  reasonable 
alternative  policies  regarding 
disposition  of  DOE  scrap  metals  with 
any  potential  for  residual  surface 
radioactivity  Each  alternative  identified 
below  is  a  strategy  or  policy  option. 
DOE  welcomes  comments  on  these  or 
other  reasonable  alternatives  and  on  the 
identification  of  a  preferred  alternative. 

No  Action  Alternative  [Continue 
Current  Suspension  on  Unrestricted 
Release  for  Recycling  of  Scrap  Metals 
from  Radiological  Areas) — The  No 
Action  Alternative  would  continue  the 
status-quo  established  by  the  July  13, 
2000.  DOE  policy  decision,  suspending 
the  unrestricted  release  for  recycling  of 
scrap  metals  from  DOE  radiological 
areas.  Such  metals  would  be 


dispositioned  through  continued 
radiological  control,  restricted  release 
for  recycle,  onsite  storage,  or  disposal. 
Disposal  would  be  either  as  radioactive 
waste  at  DOE  or  non-DOE  facilities,  in 
accordance  with  DOE's  requirements  for 
the  applicable  waste  classification  (i.e., 
transuranic,  low-level,  or  mixed  low- 
level),  or  as  non-radioactive  waste  at 
appropriate  facilities  (industrial 
landfills,  sanitary  landfills,  or  hazardous 
waste  disposal  sites),  depending  upon 
the  waste's  characteristics  after  final 
treatment.  Disposal  in  an  industrial  or 
sanitary  landfill  or  a  hazardous  waste 
disposal  facility  would  be  considered  a 
restricted  release  from  radiological 
control. 

Alternative  1  [Unrestricted  Release  for 
Recycling  of  Scrap  Metals  under 
Requirements  in  DOE  Order  5400.5. 
Radiation  Protection  of  the  Public) — 
This  alternative  would  permit 
unrestricted  release  of  scrap  metals  fi'om 
DOE  radiological  areas  and  scrap  metals 
outside  radiological  areas  that  may  have 
residual  surface  radioactivity,  through 
application  of  radiological  control 
standards  ciurently  incorporated  in 
DOE  Order  5400.5  (August  1993).  This 
was  the  practice  DOE  followed  before 
the  July  2000  suspension.  Such  metals 
that  could  not  meet  these  requirements 
would  be  dispositioned  through 
continued  radiological  control, 
restricted  release  for  recycle,  onsite 
storage,  or  disposal,  as  described  above 
under  the  No  Action  Alternative. 

Alternative  2  [Unrestricted  Release  hr 
Recycling  of  Scrap  Metals  for  Recycle 
under  Alternative  Standards) — This 
broad  alternative  would  permit 
uiu-estricted  release  of  scrap  metals  from 
DOE  radiological  areas  and  scrap  metals 
outside  radiological  areas  that  may  have 
residual  surface  radioactivity,  if  they 
satisfy  specific  radiation  protection 
requirements  other  than  those  in  DOE 
Order  5400.5.  DOE  would  analyze 
several  alternative  threshold 
radiological  criteria  for  unrestricted 
release.  Alternative  radiological  criteria 
that  could  be  considered  include 
international  (e.g..  International  Atomic 
Energy  Agency.  European  Commission) 
and  U.S.  (e.g..  NRC,  American  National 
Standards  Institute,  National  Council  on 
Radiation  Protection  and 
Measurements)  standards  for 
unrestricted  release.  In  addition,  a  more 
stringent  standard  that  requires 
"radioactivity  indistinguishable  from 
background"  will  be  evaluated.  Under 
each  alternative  standard,  metals  that  do 
not  satisfy  the  standard  for  unrestricted 
release  would  be  dispositioned  through 
continued  radiological  control, 
restricted  release  for  recycle,  onsite 
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storage,  or  disposal,  as  desaibed  above 
under  the  No  Action  Alternative. 

Alternative  3  [No  Unrestricted  Release 
for  Recycling  of  Scrap  Metals  with 
Potential  for  Residual  Surface 
Radioactivity) — This  alternative  would 
permit  the  unrestricted  release  for 
recycling  of  scrap  metals  from  DOE  sites 
only  if  there  is  clear  process  knowledge, 
confirmed  by  monitoring,  that  there  is 
no  potential  for  residual  surface 
radioactivity.  Metals  that  do  not  meet 
this  condition  would  be  dispositioned 
through  continued  radiological  control, 
restricted  release  for  recycle,  onsite 
storage,  or  disposal,  as  described  above 
under  the  No  Action  Alternative. 

Preliminary  Identification  of  Issues 

DOE  intends  to  address  the  issues 
listed  below  in  the  process  of 
considering  the  potential  impacts  of 
alternatives  for  disposition  of  scrap 
metals  from  radiological  areas  or  scrap 
metals  outside  radiological  areas  that 
may  have  residual  surface  radioactivity. 
DOE  invites  comment  from  Federal 
agencies,  Native  American  tribes,  state 
and  local  govenmients,  and  the  public 
on  these  and  any  other  issues  that 
should  be  considered  in  the  PEIS: 

•  Potential  impacts  on  public  health 
from  using  products  made  from  recycled 
metals. 

•  Improvements  in  DOE's  procedures 
for  unrestricted  release  of  scrap  metals. 

•  Potential  impacts  bova  alternative 
approaches  for  determining  which  scrap 
metals  on  DOE  sites  may  have  come 
from  radiological  areas  or  may  have 
residual  radioactivity.  Such  approaches 
include:  (1)  Using  records  pertaining  to 
the  locations  of  the  metal  during  its  use 
and  the  circumstances  to  which  it  was 
subjected,  (2)  conducting  radiation 
surveys  of  scrap  metals,  (3)  using 
records  to  determine  appropriate 
radiation  siuvey  strategies,  and  (4) 
integrating  elements  of  each  approach 
into  formal  procedures  or  protocols. 

•  Potential  effects  on  air,  soil,  and 
surface  and  ground  water  from 
recycling,  storage  and  disposal 
activities,  and  from  reasonably 
foreseeable  accidents  associated  with 
these  activities. 

•  Potential  impacts  on  ecological 
resources,  including  threatened  and 
endangered  species,  floodplains,  and 
wetlands. 

•  Potential  health  impacts  on  the 
public  and  DOE's  workers  from 
exposure  to  radiological  and  chemical 
hazards  during  routine  recycling, 
storage  or  disposal  operations  and 
reasonably  foreseeable  accidents. 

•  Radiological  considerations  related 
to  the  management  of  recycled  materials 
by  both  the  commercial  scrap  metal 


recycle  and  metal-producing  industries, 
including  potential  impacts  on  workers. 

•  Potential  environmental  and  health 
impacts  that  might  be  avoided  by 
recycling  metals,  as  opposed  to  their 
disposal. 

•  Potential  effects  on  industrial 
applications  of  recycled  metals. 

•  Socioeconomic  impacts. 

•  Compliance  with  applicable 
Federal,  state  and  local  requirements 
and  agreements,  and  consistency  with 
U.S.  and  international  standards  for 
unrestricted  release. 

•  Potential  effects  on  radioactive 
waste  and  non-radioactive  waste 
disposal  site  construction  and  operation 
if  scrap  metals  that  might  otherwise  be 
recycled  were  instead  disposed  of 

•  Potential  effect  on  DOE's 
environmental  cleanup  activities  and 
related  costs. 

•  Pollution  prevention,  waste 
minimization,  and  energy  and  water  use 
reduction  technologies  to  reduce  the  use 
of  energy,  water,  and  hazardous 
substances,  and  to  mitigate 
environmental  impacts  during  activities 
to  disposition  scrap  metals  from  DOE 
sites. 

•  Impacts  on  cultural  and  historic 
resources. 

•  CimiiUative  environmental  impacts 
of  past,  present  and  reasonably 
foreseeable  future  actions. 

•  Irreversible  and  irretrievable 
commitment  of  resources. 

In  addition,  DOE  requests  that  the 
public  provide  information  on,  or 
responses  to,  specific  topics  such  as: 

•  What  other  impacts  beyond  those 
identified  above  should  DOE  consider? 

•  Information  sources  for  evaluating 
environmental  impacts  associated  with 
the  recycling  of  scrap  metals  that  may 
have  residual  surface  radioactivit>'. 

•  What  specific  health  and  safety 
impacts  have  arisen  from  implementing 
DOE's  metals  recycling  program? 

•  What  specific  harm  could  occur  to 
the  general  public  or  recycle  industry 
workers  under  implementation  of  DOE 
Order  5400.5  or  other  standards  for 
unrestricted  release  of  scrap  metals? 

Related  NEPA  Documents 

This  PEIS  will  consider  the 
information  and  analyses  in  the 
following  DOE  NEPA  documents,  which 
can  be  foimd  at  DOE  Field  Ofiice  Public 
Reading  Rooms,  the  Environmental 
Management  Information  Center  (800 
736-3282),  the  DOE  Environmental 
Management  website  (http:// 
www.em.doe.gov/index4.html ),  or  the 
DOE  NEPA  website  [http://tis.doe.gov/ 
nepa/). 

•  Waste  Management  Programmatic 
Environmental  Impact  Statement  for 


Managing  Treatment,  Storage,  and 
Disposal  of  Radioactive  and  Hazardous 
Waste  (DOE/PEIS-0200-F,  May  1997). 

•  Sale  of  Radioactively  Contaminated 
Scrap  Nickel  Ingots  at  the  Paducah 
Gaseous  Diffusion  Plant,  Paducah,  KY 
(DOE/EA-0994,  April  1996). 

•  Recycling  of  Slightly  Activated 
Copper  Coil  Windings  from  the  184- 
inch  Cyclotron  at  Lawrence  Berkeley 
Laboratory,  Berkeley,  California  (DC3e/ 
EA-0851,'lune  1993). 

Public  Scoping  Process 

DOE  will  hold  meetings  in  the 
following  locations. 

July  31,2001 

2:00-5:00  pm 

8:00-11:00  pm 

North  Augusta  Community  Center,  495 

Brookside  Avenue,  North  Augusta. 

South  Carolina  29841 

August  2,  2001 

2:00-5:00  pm 

8:00-11:00  pm 

American  Museum  of  Science  &  Energy, 

300  South  Tulane  Avenue,  Oak 

Ridge,  Tennessee  37830 

August  7,  2001 

2:00-5:00  pm 

8:00-11:00  pm 

Holiday  Inn  Oakland  Airport.  500 

Hegenberger  Road,  Oakland, 

California  94621 

August  9,  2001 

2:00-5:00  pm 
8:00-11:00  pm 

Red  Lion  Hotel,  802  George  Washington 
Way,  Richland,  Washington  99352 

August  14,  2001 

2:00-5:00  pm 
8:00-11:00  pm 

Onmi  Netherland  Plaza  Hotel,  35  West 
Fifth  Street,  Cincinnati,  Ohio  45202 

August  16,  2001 

2:00-5:00  pm 
8:00-1 1:00  pm 

Hilton  Crystal  City,  2399  Jefferson  Davis 
Highway,  Arlington  Virginia  22202 

At  1:00  and  7:00  pm  prior  to  each 
public  scoping  meeting,  an  information/ 
open  house  will  be  offered  to  persons 
interested  in  radiation  fundamentals, 
including  sources  and  health  effects,  not 
specifically  related  to  metal  recycling. 

At  each  scoping  meeting,  the  public 
will  have  the  opportvmity  to  ask 
questions  and  to  comment  orally  or  in 
writing  on  the  scope  of  the  PEIS, 
including  the  alternatives  and  issues 
that  DOE  should  consider.  Also,  at  these 
meetings,  DOE  plans  to  provide 
background  information  on  the  program 
and  the  PEIS  preparation  schedule. 
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To  ensure  that  the  full  range  of  issues 
related  to  the  preparation  of  this  PEIS  is 
addressed,  DOE  is  inviting  comments  on 
the  proposed  scope  of  the  PEIS  from  all 
interested  parties  during  the  scoping 
period.  Written  comments  should  be 
addressed  to  Mr.  Kenneth  G.  Picha.  Jr. 
as  provided  above  under  the  heading 
ADDRESSES.  Agencies,  organizations, 
and  the  general  public  are  also  invited 
to  present  oral  comments  at  the  public 
scoping  meetings  to  be  held  at  the 
places  listed  above.  Written  and  oral 
comments  will  be  given  equal 
consideration.  To  ensure  that  everyone 
has  an  adequate  opportunity  to  speak, 
each  speaker  at  a  scoping  meeting  will 
be  allotted  five  minutes.  Depending  on 
the  number  of  persons  who  ask  to  speak, 
more  time  may  be  provided  for  speakers 
representing  organizations.  Persons 
wishing  to  speak  on  behalf  of 
organizations  should  identify  the 
organization  in  their  request.  Written 
comments  will  also  be  accepted  at  the 
meetings.  Speakers  at  the  scoping 
meetings  are  encouraged  to  provide 
written  versions  of  their  oral  comments 
for  the  record. 

DOE  will  record  and  prepare 
transcripts  of  the  oral  comments 
received  during  the  public  scoping 
meetings.  Interested  persons  will  be  able 
to  receive  copies  of  the  transcripts  and 
written  comments  by  requesting  this 
information  from  Mr.  Picha  (see 
ADDRESSES) 

Preliminary  PEIS  Schedule 

DOE  plans  to  complete  the  Draft  PEIS 
by  January  2002.  DOE  will  announce  the 
availability  of  the  Draft  PEIS  in  the 
Federal  Register  and  other  media,  and 
will  provide  the  public,  organizations, 
and  agencies  with  an  opportunity  to 
submit  comments.  These  comments  will 
be  considered  and  addressed  in  the 
Final  PEIS,  which  DOE  plans  to  issue  by 
about  July  2002.  DOE  will  issue  a 
Record  of  Decision  no  sooner  than  30 
days  after  publication  of  the 
Environmental  Protection  Agency's 
notice  of  availability  of  the  Final  PEIS 

Issued  in  Washington.  D.C.  on  luly  fi.  2001 
Steven  V.  Gary, 

Acting  Assistant  Secretarw  Office  of 

Environment.  Safety  and  Health 

(FR  Doc.  01-174.38  Filed  7-11-01:  8;45  dm] 

aiUJNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -98-000] 

American  Ref-Fuel  Company  of 
Niagara,  LP.,  Complainant  v.  Niagara 
IMohawk  Power  Corporation, 
Respondent;  Notice  of  Complaint 

lulv  6.  2001. 

Take  notice  that  on  July  2,  2001, 
American  Ref-Fuel  Company  of  Niagara, 
LP.  filed  a  complaint  against  Niagara 
Mohawk  Power  Corporation  pursuant  to 
Sections  206  and  306  of  the  Federal 
Power  Act,  directing  Niagara  Mohawk  to 
cease  its  unjust,  unreasonable,  unduly 
discriminatory  and  preferential  practice 
of  denying  transmission  service. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  July  16,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  July  16. 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  (Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Secretary. 

|FR  Doc.  01-17457  Filed  7-11-01;  8:45  ami 

BILUNG  COO€  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2008-001] 

The  Detroit  Edison  Company;  Notice  of 
Rling 

July  6,  2001. 

Take  notice  that  on  June  22.  2001. 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Conunission)  Service  Agreements  for 
Short-term  Firm  and  Non-Firm  Point-to- 
Point  Transmission  Service  under  the 
Joint  Open  Access  Transmission  Tariff 
of  Consumers  Energy  Company  and 
Detroit  Edison.  FERC  Electric  Tariff  No. 
1 .  These  Service  Agreements  are 
between  Detroit  Edison  and  Wisconsin 
Electric  Power  Company  dated  as  of 
February  13,  2001.  The  parties  have  not 
engaged  in  any  transactions  under  the 
Service  Agreements  prior  to  thirty  days 
to  this  filing. 

Detroit  Edison  requests  that  the 
Service  Agreements  be  made  effective  as 
rate  schedules  as  of  July  20.  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  16, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-17458  Filed  7-11-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-62-029] 

ISO  New  England  Inc.;  Notice  of  Filing 

July  6,  2001. 

Take  notice  that  on  June  29,  2001,  ISO 
New  England  Inc.  tendered  for  filing 
with  the  Federal  Energy  Regiilatory 
Conunission  (Commission)  a  Substitute 
Original  Sheet  1002  A  of  New  England 
Power  Pool  FERC  Electric  Rate  Schedule 
No.  6,  a  blackline  of  Sheet  1002 A 
showing  the  correction,  and  a  changed 
page  32  to  the  filing  letter  reflecting  the 
correction  to  the  electrical  imits  in  the 
formula. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
13,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/ittp./Zivww./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electroiucally 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17456  Filed  7-11-01;  8:45  am) 

BtLUNQ  CODE  6717-01-P 


DEPARTMENT  OP  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER01-2459-001] 

New  Yoric  independent  System 
Operator,  inc.;  Notice  of  Hiing 

Iuly6,  2001. 

Take  notice  that  on  July  3,  2001,  New 
York  Independent  System  Operator,  Inc. 


tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pages  with  corrected  page 
numbers  that  were  incorrectly 
niunbered  in  its  June  29,  2001  filing  of 
tariff  revisions  to  its  Market 
Administration  and  Control  Area 
Services  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  13, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
/itt/3.//wHTV./e/T:.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-17459  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2489-000] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Rling 

Julys,  2001. 

Take  notice  that  on  July  2,  2001,  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO),  at  the  Direction 
of  its  independent  Board  of  Directors, 
made  an  exigent  circumstances  filing  to 
propose  changes  to  its  Market 
Administration  and  Control  Area 
Services  Tariff  (Services  Tariff)  designed 
to  implement  certain  market  power 
mitigation  penalties.  The  NYISO  has 
requested  that  the  Commission  act  on 
this  filing  in  an  expedited  manner.  The 
NYISO  has  also  requested  that  the 
Commission  waive  its  usual  60-day 


notice  requirement  and  make  the  filing 
effective  on  July  3,  2001. 

The  NYISO  has  served  a  copy  of  the 
filing  on  all  parties  that  have  executed 
Service  Agreements  under  the  NYlSO's 
Open-Access  Transmission  Tariff  or 
Services  Tariff,  on  the  New  York  State 
Public  Service  Commission,  on  the 
electric  utility  regulatory  agencies  in 
New  Jersey  and  Pennsylvania  and  on  all 
parties  in  Docket  No.  EROl-2076-000. 
The  NYISO  has  also  emailed  a  copy  of 
this  filing  to  all  of  the  subscribers  to  the 
NYlSO's  Technical  Information 
Exchange  list. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procediue  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  16. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS  "  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-17460  Filed  7-11-01:  8:45  am! 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EC01 -12^-000,  et  al.] 

Dulce  Energy  Vermillion,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

July  5,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Duke  Energy  Vermillion,  LLC,  Duke 
Energy  Madison,  LLC.  CinCap  Vn,  LLC, 
Duke  Energy  Trenton,  LLC,  CinCap 
Vni,  LLC 

[Docket  No.  ECOl-1 23-0001 

Take  notice  that  on  June  28,  2001, 
Duke  Energ>-  Vermillion,  LLC  (Duke 
Vermillion),  Duke  Energy  Madison.  LLC 
(Duke  Madison).  CinCap  VII,  LLC 
(CinCap  VII).  Duke  Energy  Trenton,  LLC 
(Duke  Trenton)  and  CinCap  VIII.  LLC 
(CinCap  VIII)  (the  Applicants)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  (FPA)  for 
authorization  of  the  transfer  of  Duke 
Energy  North  America.  LLC's  (DENA) 
indirect  interests  in  Duke  Madison  and 
CinCap  VII  to  CinCap  VIII  and  the 
transfer  of  Cinergy  Corporation's 
(Cinergy)  indirect  interest  in  Duke 
Vermillion  to  Duke  Trenton.  The 
transfer  may  constitute  the  indirect 
disposition  of  FPA  jurisdictional 
facilities  associated  with  the  facilities 
owned  by  Duke  Vermillion,  Duke 
Madison  and  CinCap  VII  (e.g.,  market- 
based  rate  schedules  of  Duke 
Vermillion,  Duke  Madison  and  CinCap 
vn  and  the  sales  agreements  entered 
into  thereunder,  limited  transmission 
interconnection  facilities  and 
jurisdictional  books  and  records). 

Comment  date:  August  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company, 
PacifiCorp 

[Docket  No.  ECOl-1 25-000] 

Take  notice  that  on  June  28.  2001, 
Arizona  Public  Service  Company  (APS) 
and  PacifiCorp  tendered  for  filing  a  joint 
application  for  authorization  for  APS  to 
transfer  to  PacifiCorp  a  10.4  mile 
segment  of  transmission  line  located  in 
Arizona,  which  line  is  a  segment  of  a 
longer  single-circuit  230  kV 
transmission  line  located  in  both 
Arizona  and  Utah.  The  subject  facility 
runs  from  the  switchyard  at  Glen 
Canyon  Dam  in  Coconino  Coianty. 
which  is  owned  and  operated  by  the 
United  States  Bureau  of  Reclamation,  to 
the  Arizona-Utah  border.  The  230  kV 
transmission  line  continues  on  to 
PacifiCorp's  Sigurd  Substation. 

Comment  date:  July  19,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tri-State  Power,  LLC 

(Docket  No.  EGOl-252-OOOl 

Take  notice  that  on  Julv  2,  2001,  Tri- 
State  Power.  LLC  (TSP)  filed  with  the 
Federal  Energy  Regulator\'  Commission 
an  application  for  determination  of 


exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

TSP  is  a  Colorado  limited  liability 
company.  The  Eligible  Facilities  are  two 
electric  generating  stations  located  near 
Limon.  Colorado  and  Brighton, 
Colorado.  Each  station  consists  of  two 
gas-fired  combustion  turbines  with  a 
nominal  rating  of  70  MW  each  and 
associated  step-up  transformers,  circuit 
breakers  and  related  equipment. 

Comment  date:  July  26.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  PSEG  Fossil  LLC,  PSEG  Nuclear  LLC 
and  PSEG  Energy  Resources  &  Trade 
LLC 

[Docket  No.  ER01-2462-00O| 

Take  notice  that  on  June  26,  2001, 
PSEG  Fossil  LLC  (PSEF  Fossil).  PSEG 
Nuclear  LLC  (PSEG  Nuclear),  and  PSEG 
Energy  Resources  &  Trade  LLD  (ER&T) 
(collectively  the  Applicants)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Conunission)  a  Joint 
Application  for  Waiver  of  Filing 
Requirements  relating  to  requirements 
contained  in  Parts  3^.  41.  45.  101  and 
141  of  the  Conunission's  regulations. 

Comment  date:  July  20.  2001.  in 
accordance  with  Standard  PcU^graph  E 
at  the  end  of  this  notice. 

5.  Central  Hudson  Gas  &  Electric 
Corporation,  Consolidated  Edison 
Company  of  New  York,  Inc.,  Long 
Island  Lighting  Company,  New  York 
State  Electric  &  Gas  Corporation, 
Niagara  Mohawk  Power  Corporation; 
Orange  &  Rockland  and  Utilities,  Inc.; 
Power  Authority  of  the  State  of  New 
York;  and  Rochester  Gas  and  Electric 
Corporation,  New  York  Power  Pool 

(Docket  Nos  ER97-l,'i23-064.  OA97-470- 
059  and  ER97-4234-0571 

Take  notice  that  on  June  29.  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  made  a  compliance 
filing  consisting  of  an  Amended  and 
Restated  Transmission  Agreement  with 
the  Power  Authority  of  the  State  of  New 
York  in  conformance  with  the 
Commission's  Letter  Order  in  these 
proceedings  dated  May  30.  2001. 

Comment  date:  July  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-2473-OOOj 

Take  notice  that  on  June  29,  2001. 
PJM  Interconnection.  L.L.C.  (PJM).  filed 
amendments  to  the  PJM  Open  Access 


Transmission  Tariff  and  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Interconnection.  L.L.C.  to  revise 
PJM's  authority  to  cost  cap  "must-run" 
generators  to  enable  PJM  to  cost  cap 
such  units  on  a  real-time  as  well  as  day- 
ahead  basis. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  each  state  electric 
utility  regulatory  commission  in  the 
PJM  control  area. 

Comment  date:  July  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Pool 

[Docket  No.  EROl-2474-000] 

Take  notice  that  on  June  29.  2000,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Service  Agreement  for  Long-Term  Finn 
Out  Service  pursuant  to  Section  205  of 
the  Federal  Power  Act  and  18  CFR  35.12 
of  the  Commission's  regulations. 
Acceptance  of  this  Service  Agreement 
will  recognize  the  provision  of  Long- 
Term  Firm  Out  Service  to  Williams 
Energy  Marketing  &  Trading  Co..  in 
accordance  with  the  provisions  of  the 
NEPOOL  Open  Access  Transmission 
Tariff,  as  amended  and  supplemented. 

An  effective  date  of  July  1,  2001  for 
conunencement  of  transmission  service 
has  been  requested. 

Copies  of  this  filing  were  sent  to  the 
NEPOOL  Participants,  the  New  England 
state  governors  and  regulatory 
commissions,  and  all  parties  to  the 
transaction. 

Comment  date:  July  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  MidAmerican  Energy  Company  LLC 

[Docket  No.  ERO 1-2 4 7 5-000] 

Take  notice  that  on  June  29.  2001. 
MidAmerican  Energy  Company  LLC 
(MidAmerican)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  under  its 
market-based  rate  tariff  a  long-term 
service  agreement,  the  Service 
Agreement  between 
MidAmericanEnergy  Company  and 
Principal  Generation  Plant,  LLC  Under 
Producers. 

MidAmerican  requests  an  effective 
dateof  May  31.  2001. 

Comment  date;  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southwest  Power  Fool,  Inc. 

[Docket  No.  EROl-2476-000] 

Take  notice  that  on  Jime  29,  2001, 
Southwest  Power  Pool.  Inc.  (SPP) 
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submitted  for  filing  two  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service  with 
Tenaska  Power  Service  Company 
(Transmission  Customer),  designated  as 
SPP  Service  Agreement  Nos.  554  and 
555. 

SPP  seeks  an  effective  date  of  June  1, 
2001  for  Service  Agreement  No.  554, 
and  January  1,  2002,  for  Service 
Agreement  No.  555. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  Corporation 

(Docket  No.  EROl-2477-0001 

Take  notice  that  on  Jime  29,  2001, 
Florida  Power  Corporation  (FPC)  filed 
an  executed  Transmission  Service 
System  hnpact  Study  Agreement 
(Agreement)  with  El  Paso  Merchant 
Energy,  L.P.  (El  Paso)  under  FPC's  open 
access  transmission  tariff,  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  6. 
FPC  files  this  Agreement  in  conjimction 
with  the  joint  transmission  system 
impact  study  process  that  FPC,  Florida 
Power  &  Li^t  Company  and  Tampa 
Electric  Company  have  agreed  to 
undertake  to  handle  the  pending 
transmission  service  requests  that 
impact  these  three  utility  systems. 

FPC  requests  this  Agreement  to 
become  effective  on  May  31,  2001. 

A  copy  of  the  filing  was  served  on  El 
Paso. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Indiana  Gas  &  Electric 
Company 

[Docket  No.  EROl-24  78-000] 

Take  notice  that  on  June  29,  2001, 
Southern  Indiana  Gas  &  Electric 
Company  (SIGECO)  tendered  for  filing  a 
Service  Agreement  for  Network 
Integration  Transmission  Service 
(Service  Agreement)  and  a  Network 
Operating  Agreement  (NOA)  for  the  City 
of  Huntingburg,  Indiana.  The  Service 
Agreement  and  the  NOA  are  being  filed 
under  SIGECO's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  3. 

SIGECO  requests  that  the  Commission 
allow  the  Service  Agreement  and  the 
NOA  to  become  effective  on  Jime  1, 
2001. 

Copies  of  the  filing  were  served  upon 
the  Indiana  Utility  Regulatory 
Commission  and  the  City  of 
Huntingburg,  Indiana. 

Comment  date.- July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Mirant  Zeeland,  LLC 

[Docket  No.  EROl-2479-0001 

Take  notice  that  on  Jime  29,  2001, 
Mirant  Zeeland,  LLC  (Mirant  Zeeland) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  filed  a 
Tolling  Agreement  dated  as  of  May  3, 
2000,  between  SEI  Michigan.  LLC,  (now 
Mirant  Zeeland,  LLC)  and  Southern 
Company  Energy  Marketing  LP  (now 
Mirant  Americas  Energy  Marketing,  LP). 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Tampa  Electric  Company 

[Docket  No.  EROl-1895-001] 

Take  notice  that  on  Jime  29,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  refiled  its  open  access 
transmission  tariff  (OATT)  in  the  format 
required  by  the  Commission's  Order  No. 
614.  The  filing  was  made  in  compliance 
with  the  Commission's  letter  order 
dated  May  30,  2001,  in  Docket  No. 
EROl-1895-000.  Except  for  the  updated 
transmission  loss  factor  accepted  in  that 
letter  order,  the  filing  does  not  change 
the  text  of  the  preexisting  OATT. 

A  copy  of  the  compliance  filing  has 
been  served  on  each  person  designated 
on  the  official  service  list  in  this  docket, 
each  party  to  a  service  agreement  under 
the  preexisting  OATT,  and  the  Florida 
Public  Service  Commission. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Valley  Electric  Association,  Inc. 

[Docket  No.  EROl-1229-0021 

Take  notice  that  on  June  29,  2001, 
Valley  Electric  Association,  Inc. 
tendered  for  filing  a  corrected  tariff 
sheet  and  other  information  in 
compliance  with  the  Commission's  June 

14,  2001  order  in  the  above-captioned 
proceeding. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Valley  Electric  Association,  Inc. 

[Docket  No.  EROl-2455-000] 

Take  notice  that  on  June  29,  2001, 
VaUey  Electric  Association,  Inc. 
tendered  for  filing  a  notice  of 
cancellation  with  respect  to  its  Rate 
Schedule  FERC  No.  15. 

Valley  Electric  Association  request 
notice  of  cancellation  be  effective  July  2, 
2001. 

Comment  date:  July  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-2457-000) 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation  (ISO),  on  June  29,  2001, 
submitted  an  informational  filing  as  to 
the  new  transmission  Access  Charge 
rates  that  will  be  in  effect  on  July  1 . 
2001. 

The  ISO  states  that  this  filing  has  been 
served  the  Public  Utilities  Commission 
of  California,  the  California  Energy 
Commission,  the  California  Electricity 
Oversight  Board,  and  all  parties, 
including  Vernon,  with  effective 
Scheduling  Coordinator  Agreements 
under  the  ISO  Tariff. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  San  Diego  Gas  &  Electric  Company 

[Docket  No.  EROl-2458-0001 

Take  notice  that  on  June  29,  2001,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  as  Service  Agreement 
number  1  to  its  FERC  Electric  Tariff, 
First  Revised  Volume  No.  7.  Service 
Agreement  No.  1  relates  to  the  sale  of 
electric  power  at  wholesale  to  the 
California  Department  of  Water 
Resources  (Department)  at  prices  agreed 
to  by  SDG&E  and  Department  in 
accordance  with  SDG&E's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  7. 
SDG&E  states  that  copies  of  the  filing 
have  been  served  on  Department  and  on 
the  California  Public  Utilities 
Commission. 

SDG&E  requests  an  effective  date  of 
June  1,  2001  for  the  agreement. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ameren  Energy  Marketing 
Company 

[Docket  No.  EROl-1810-002] 

Take  notice  that  on  June  29,  2001, 
Ameren  Energy  Marketing  Company 
(AEM)  submitted  the  compliance  filing 
required  by  the  Commission's  June  14. 
2001  order  in  this  proceeding.  AEM 
requests  an  effective  date  of  June  1,  2001 
for  the  changes  reflected  in  this  filing. 
A  copy  of  this  filing  was  ser\'ed  on  all 
parties  on  the  service  list,  and  on  all 
affected  state  commissions. 

Comment  date:  July  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Walton  Electric  Membership 
Corporation 

[Docket  No.  EROl-1400-002] 

Take  notice  that  on  June  29.  2001 , 
Walton  Electric  Membership 
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Corporation  (Walton)  tendered  for  filing 
Schedules  D  and  4.4  of  the  Power 
Supply  and  Energy  Call  Agreement  by 
and  between  Williams  Energy^  Marketing 
&  Trading  Company  and  Walton  as 
requested  by  Commission  Staff. 

Comment  date:  luly  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  Company  Services,  Inc. 

(Docket  No  EROt-1698-0031 

Take  notice  that  on  June  29.  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (Savaimah 
Electric)  (collectively  referred  to  as 
Southern  Company),  filed  their 
compliance  filing  to  the  Commissions 
Order  in  Southern  Company  Services. 
Inc.,  95  FERC  H  61,307.  In  that  order, 
the  Commission  accepted  for  filing  an 
unexecuted  Interconnection  Agreement 
between  Savannah  Electric  and 
Effingham  County  Power  LLC.  In 
addition,  the  Commission  also  ordered 
that  Southern  Company  amend  its 
Interconnection  Procedure  to  make 
certain  revisions  to  the  scope  of 
Interconnection  Studies  that  it  performs. 

Comment  date:  luly  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  Corporation 

(Docket  No.  ERO 1-2466-000] 

Take  notice  that  on  lune  29.  2001, 
Florida  Power  Corporation  (FPC)  filed 
an  executed  Transmission  Service 
System  Impact  Study  Agreement 
(Agreement)  with  Reliant  Energy 
Services,  Inc.  (Reliant)  under  FPC's 
open  access  transmission  tariff,  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  6.  FPC  files  this  Agreement  in 
conjunction  with  the  joint  transmission 
system  impact  study  process  that  FPC. 
Florida  Power  &  Light  Company  and 
Tampa  Electric  Company  have  agreed  to 
undertake  to  handle  the  pending 
transmission  service  requests  that 
impact  these  three  utility  systems.  FPC 
requests  waiver  of  the  Commission's 
notice  of  filing  requirements  to  permit 
this  Agreement  to  become  effective  on 
May  31.2001 

A  copy  of  the  filing  was  ser\'ed  on 
Reliant. 

Comment  date:  July  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  fc;R01-247O-O00j 

Take  notice  that  on  June  29.  2001 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  Section  35.13  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  200  filed  with  FERC 
corresponding  to  a  Facilities  Agreement 
with  the  New  York  Power  Authority 
(NYPA).  The  proposed  amendment 
would  increase  revenues  by  $2,480.37 
for  the  period  from  September  1,  2001 
through  August  31,  2002.  Copies  of  the 
filing  were  ser\'ed  upon  the  New  York 
Power  Authority  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  an  effective  date  of 
September  1.  2001. 

Comment  date:  July  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Power  Corporation 

[Docket  No  ER01-246.S-0001 

Take  notice  that  on  )une  29.  2001, 
Florida  Power  Corporation  (FPC)  filed 
an  executed  Transmission  Service 
Svstem  Impact  Study  Agreement 
(Agreement)  with  NRG  under  FPC's 
open  access  transmission  tariff,  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  6.  FPC  files  this  Agreement  in 
conjunction  with  the  joint  transmission 
svstem  impact  study  process  that  FPC, 
Florida  Power  &  Light  (Company  and 
Tampa  Electric  Company  have  agreed  to 
undertake  to  handle  the  pending 
transmission  service  requests  that 
impact  these  three  utility  systems.  FPC 
requests  waiver  of  the  Commission's 
notice  of  filing  requirements  to  permit 
this  Agreement  to  become  effective  on 
May  31.  2001. 

A  copy  of  the  filing  was  served  on 
NRG. 

Comment  date:  July  20.  2001 ,  in 
aixordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  FacifiCorp 

[Docket  No  EROl-2292-OOOl 

Take  notice  that  PacifiCorp  on  June 
29,  2001 ,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
request  to  defer  actions  on  PacifiCorp's 
original  filing  in  this  proceeding  until 
further  notice.  Copies  of  this  filing  were 
supplied  to  the  Washington  Utilities 
and  Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 


Comment  date:  July.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Xcel  Energy  Services,  Inc. 


(Docket  No.  EROl-1311-OOll 

Take  notice  that  on  June  29.  2001, 
Xcel  Energy  Services.  Inc..  on  behalf  of 
Public  Service  Company  of  Colorado 
(PSCo),  submitted  for  filing  an 
Amended  Power  Sales  Agreement 
between  PSCo  and  Cheyenne  Light,  Fuel 
and  Power  Company. 

Comment  date:  July  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

26.  Idaho  Power  Company 

[Docket  No.  ERO 1-1 687-001] 

Take  notice  that  on  June  29,  2001. 
Idaho  Power  Company  tendered  for 
filing,  under  its  Market-Based  Rates 
Tariff,  Rate  Schedule  Designations  as 
required  by  Order  No.  614  pursuant  to 
the  Commission's  Letter  Order  dated 
May  29,  2001  in  the  above-captioned 
docket. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Nevada  Power  Company 

[Docket  No.  ER01-1589-002| 

Take  notice  that  on  June  29,  2001, 
Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  a  revision  to 
the  Regulation  and  Frequency  Response 
Service  provisions  of  Nevada  Power's 
Electric  Service  Coordination  Tariff  in 
compliance  with  the  Order  issued  in 
June  1,  2001  in  this  Docket  No.  EROl- 
1589-000.  Copies  of  this  filing  have 
been  served  upon  those  person  on  the 
Commission's  official  service  list 
compiled  in  Docket  No.  EROl-1589- 
000. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Duke  Energy  Corporation 

(Docket  No.  EROl-2469-OOOl 

Take  notice  that  on  June  29,  2001, 
Duke  Energy  Corporation  filed  an 
amended,  unexecuted  Network 
Integration  Transmission  Service 
Agreement  between  Duke  Power  Co., 
Cinergy  Services,  Inc.  and  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood,  South  Carolina. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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29.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC  (AE 
Supply) 

[Docket  No.  EROl-2468-OOOl 

Take  notice  that  on  June  29,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (AE  Supply),  filed 
Electric  Rate  Schedule  FERC  No.  10 
(Rate  Schedule)  with  Monongahela 
Power  Company  dba  Allegheny  Power 
in  order  for  Allegheny  Power  to  supply 
default  service  to  its  Ohio  customers. 
AE  Supply  has  requested  a  waiver  of 
notice  to  make  the  Rate  Schedule 
effective  on  Jime  1,  2001. 

Comment  date:  July  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROl-2471-000] 

Take  notice  that  on  June  29,  2001, 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  eight  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service  with  Aquila 
Energy  Marketing  Corporation 
(Transmission  Customer).  SPP  seeks  an 
effective  date  of  June  1,  2001  for  each 
of  these  service  agreements. 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pairty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary: 

[FR  Doc.  01-17427  Filed  7-11-01;  8:45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2467-000,  et  al.] 

Florida  Power  Corporation,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

July  6,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporation 

[Docket  No.  EROl-2467-OOOj 

Take  notice  that  on  June  29,  2001, 
Florida  Power  Corporation  (FPC)  filed 
an  executed  Transmission  Service 
System  Impact  Study  Agreement 
(Agreement)  with  FPL  Energy  Marketing 
(FPL  Energy)  imder  FPC's  open  access 
transmission  tariff,  FERC  Electric  Tariff, 
Second  Revised  Voliune  No.  6.  FPC  files 
this  Agreement  in  conjimction  with  the 
joint  transmission  system  impact  study 
process  that  FPC,  Florida  Power  &  Light 
Company  and  Tampa  Electric  Company 
have  agreed  to  undertake  to  handle  the 
pending  transmission  service  requests 
that  impact  these  three  utility  systems. 
FPC  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  permit  this  Agreement 
to  become  effective  on  May  31,  2001. 
A  copy  of  the  filing  was  served  on 
FPL  Energy. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tampa  Electric  Company 

[Docket  No.  ER01-1896-001] 

Take  notice  that  on  Jime  29,  2001, 
Tampa  Electric  Company  (Tampa 
Electric)  refiled  its  transmission  service 
agreements  with  Mulberry  Phosphates, 
Inc.  (Mulberry),  Cargill  Fertilizer,  Inc. 
(Cargill),  and  Aubumdale  Power 
Partners,  Limited  Partnership 
(Aubumdale),  and  interconnection 
agreements  with  Cargill  and 
Aubiundale,  in  the  format  required  by 
the  Commission's  Order  No.  614.  The 
filing  was  made  in  compliance  with  the 
Commission's  letter  order  date  May  30, 
2001. 

Copies  of  the  compliance  filing  have 
been  served  on  the  persons  designated 
on  the  official  service  list  in  this  docket. 


Mulberry,  Cargill,  Aubumdale,  and  the 
Florida  Public  Service  Commission. 

Comment  date;  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corporation 

[Docket  No.  EROl-2472-0001 

Take  notice  that  on  June  29,  2001, 
Florida  Power  Corporation  (FPC)  filed 
an  executed  Transmission  Service 
System  Impact  Study  Agreement 
(Agreement)  with  Mirant  Corporation 
(Mirant)  under  FPC's  open  access 
transmission  tariff,  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  6.  FPC  files 
this  Agreement  in  conjunction  with  the 
joint  transmission  system  impact  study 
process  that  FPC,  Florida  Power  &  Light 
Company  and  Tampa  Electric  Company 
have  agreed  to  undertake  to  handle  the 
pending  transmission  service  requests 
that  impact  these  three  utility  systems. 
A  copy  of  the  filing  was  served  on 
Mirant. 

FPC  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  permit  this  Agreement 
to  become  effective  on  June  1.  2001. 

Comment  date:  July  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corporation 

[Docket  No.  EROl-2480-OOOl 

Take  notice  that  on  June  29.  2001, 
Florida  Power  Corporation  (FPC)  filed 
an  executed  Transmission  Service 
System  Impact  Study  Agreement 
(Agreement)  with  Seminole  Electric 
Cooperative,  Inc.  (Seminole)  under 
FPC's  open  access  transmission  tariff, 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  6.  FPC  files  this  Agreement 
in  conjimction  with  the  joint 
transmission  system  impact  study 
process  that  FPC,  Florida  Power  &  Light 
Company  and  Tampa  Electric  Company 
have  agreed  to  undertake  to  handle  the 
pending  transmission  service  requests 
that  impact  these  three  utility  systems. 
A  copy  of  the  filing  was  served  on 
Seminole. 

FPC  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  permit  this  Agreement 
to  become  effective  on  June  1 ,  2001 . 

Comment  date:  ]u\y  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Exelon  Generation  Company,  LLC, 
Exelon  Energy  Company 

[Docket  No.  EROl-2481-000] 

Take  notice  that  on  June  29,  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation),  and  Exelon  Energ>' 
Company  (Fjcelon  Energy)  submitted  for 
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filing  a  long-term  power  sales  service 
agreement  between  Exelon  Generation 
and  Exelon  Energy  under  which  the 
parties  will  make  sales  of  capacity  and 
energy  to  each  other. 

Excelon  Generation  and  Exelon 
Energy  request  that  the  Service 
Agreement  be  accepted  for  filing 
effective  as  of  June  1,  2001. 

Comment  date:  July  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  DPL  Energy,  LLC,  DPL  Energy,  Inc. 

[Docket  No.  EROl-2483-OOOl 

Take  notice  that  on  June  29.  2001. 
DPL  Energy.  LLC  (DPLE-LLC)  and  DPL 
Energy,  hic.  (DPLE-Inc.)  tendered  for 
filing  a  Notice  of  Succession  stating  that 
DPLE-LLC  is  adopting  and  succeeding 
to  the  jurisdictional  rate  schedules  and 
supplements  thereto  of  DPLE-Inc. 

Comment  date:  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services.  Inc. 

(Docket  No.  ERO 1-2484-000] 

Take  notice  that  on  July  2,  2001, 
Cinergy  Services,  Inc.  tendered  for  filing 
an  Interconnection  Agreement  into  by 
and  between  Cinergy  Ser\'ices,  Inc. 
(Cinergy)  and  CinCap  VII.  LLC  (CinCap 
VII).  which  is  dated  June  28,  2001.  The 
Interconnection  Agreement  between  the 
parties  provides  for  the  interconnection 
of  a  generation  station  with  the 
transmission  system  of  PSI  Energy,  Inc. 
(PSI),  a  Cinergy  utility  operating 
company,  and  further  defines  the 
continuing  responsibilities  and 
obligations  of  the  parties  with  respect 
thereto.  Cinergy  states  that  it  has  served 
a  copy  of  its  filing  upon  the  Indiana 
Utilitv  Regulatory  Commission  and 
CinCap  VII. 

Cinergy  and  CinCap  VII  are  requesting 
an  effective  date  of  June  29,  2001. 
Comment  date:  July  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tampa  Electric  Company 

[Docket  No.  EROl-2485-0001 

Take  notice  that  on  July  2,  2001. 
Tampa  Electric  Company  tendered  for 
filing  notices  of  termination  of  its 
interchange  contracts  with  the  City  of 
Wauchula,  the  City  of  Fort  Meade,  and 
the  Tennessee  Valley  Authority,  as  well 
as  specified  service  schedules  and 
letters  of  commitment  under  its 
interchange  contracts  with  17  other 
utilities.  Tampa  Electric  proposes  that 
the  terminations  be  made  effective  on 
August  1,  2001.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 


Copies  of  the  filing  have  been  served 
on  the  parties  to  the  affected 
interchange  contracts  and  the  Florida 
and  Georgia  Public  Ser\'ice 
Commissions. 

Comment  date:  July  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER01-248fi-OOOl 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
lulv  2,  2001,  tendered  for  filing  an 
electric  service  agreement  under  its 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff,  Second  Revised  Volume  No.  2). 
Wisconsin  Electric  respectfully  requests 
an  effective  date  July  1,  2001. 

Copies  of  the  filing  have  been  served 
on  American  Transmission  Company 
LLC,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Montana  Power  Company 

(Docket  No.  EROl-2487-OOOl 

Take  notice  that  on  July  2,  2001.  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  C.F.R.  §  35.13  executed 
Network  Integration  Transmission 
Service  Agreements  with  Luzenac 
America.  Inc.  (Luzenac)  and 
ExxonMobil  Corporation  (ExxonMobil): 
and  an  executed  Firm  Point-To-Point 
Transmission  Service  Agreement  with 
The  Montana  Power  Power  Marketing 
Company  (Montana  Power  Power 
Marketing),  all  under  Montana's  FERC 
Electric  Tariff,  Fourth  Revised  Volume 
No.  5  (Open  Access  Transmission 
Tariff). 

A  copy  of  the  filing  was  served  upon 
Luzenac,  ExxonMobil,  and  Montana 
Power  Power  Marketing. 

Comment  date:  July  23,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1 .  American  Electric  Power  Service 
Corporation 

[Docket  No.  ERO  1 -2488-000 [ 

Take  notice  that  on  July  2.  2001.  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Interconnection  and 
Operation  Agreement  between  Kentucky 
Power  Company  and  Kentucky 
Mountain  Power.  L.L.C.  The  agreement 
is  pursuant  to  the  AEP  Companies' 
Open  Access  Transmission  Service 
Tariff  (OATT)  that  has  been  designated 
as  the  Operatiilg  Companies  of  the 


American  Electric  Power  System  FERC 
Electric  Tariff  Revised  Volume  No.  6, 
effective  June  15,  2000. 

AEP  requests  an  effective  date  of 
August  31,  2001.  Copies  of  AEP's  filing 
have  been  served  upon  the  Kentucky 
Public  Service  Commission. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Umatilla  Electric  Cooperative 
Association 

(Docket  No.  ER01-249(>-000l 

Take  notice  that  on  July  3,  2001. 
Umatilla  Electric  Cooperative 
Association  submitted  for  filing  an  open 
access  transmission  tariff  and 
accompanying  rates. 

Comment  date:  July  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cambridge  Electric  Light  Company, 
Boston  Edison  Company, 
Commonwealth  Electric  Company 

(Docket  Nos.  ERG1-1695-O02:  EROl-1705- 
002: and  EROl-1 782-002) 

Take  notice  that  on  July  2,  2001. 
Boston  Edison  Company,  Cambridge 
Electric  Light  Company  and 
Commonwealth  Electric  Company 
(NSTAR  Companies)  tendered  for  filing 
Attachment  K  to  their  respective  Open 
Access  Transmission  Tariffs,  "Standard 
Form  of  Interconnection  Agreement"  in 
compliance  with  the  Commission's  June 
1 .  2001  order  in  the  above-referenced 
dockets. 

Comment  date:  July  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  ISO  New  England  Inc. 

(Docket  No.  EROl-316-0031 

Take  notice  that  on  July  2,  2001,  ISO 
New  England  Inc.  refiled  its  Index  of 
Customers  for  the  first  quarter  of  2001 
for  its  Tariff  for  Transmission  Dispatch 
and  Power  Administration  Services  in 
compliance  with  Order  No.  614. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  Electric  Generation  Co. 

(Docket  Nos.  EROl-602-008  and  EROl-1773- 
001] 

Take  notice  that  on  July  2,  2001, 
Southern  Electric  Generation  Company 
tendered  for  filing  revised  original  tariff 
sheets  compliant  with  the  formatting 
requirements  of  Commission  Order  No. 
614. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  Southern  Company  Services,  Inc.         DEPAFITMENT  OF  ENERGY 


[Docket  No.  EROl-602-0091 

Take  notice  that  on  July  2,  2001,  in 
compliance  with  Conunission  letter 
orders  dated  January  21,  2001  and  June 
1,  2001,  Southern  Company  Services, 
hic.  (SCS),  as  agent  for  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (collectively. 
Southern  Companies),  tendered  for 
Bling  rate  schedules  andJor  associated 
sheets  compliant  with  Commission 
Order  No.  614  for  certain  Southern 
Operating  Companies  Rate  Schedules. 
These  Rate  Schedules  are  Georgia  Power 
First  Revised  Rate  Schedule  FERC  No. 
803  and  Southern  Operating  Companies 
First  Revised  Rate  Schedules  FERC  Nos. 
15.  30.  33,  51.  53,  59  and  62. 

Comment  date:  July  23.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pairty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  bttp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[PR  Doc.  01-17454  Filed  7-11-01;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP01-4-000,  CP01-S-000, 
CP01-8-000] 

iillaritimes  &  Northeast  Pipeline,  LLC, 
Algonquin  Gas  Transmission 
Company  and  Texas  Eastern 
Transmission  Corporation;  Notice  of 
Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Proposed 
Phase  lll/Hubline  Pipeline  Project 

July  6,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  natural  gas  pipeline  facilities 
proposed  by  Maritimes  &  Northeast 
Pipeline,  L.L.C.  (Maritimes),  and 
Algonquin  Gas  Transmission  Company 
(Algonquin)  (collectively  the 
Applicants)  in  the  above-referenced 
docket. 

The  DEIS  was  prepared  to  satisfy  the 
requirements  of  (he  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project  with  the  appropriate  mitigating 
measures  as  recommended,  would  have 
limited  adverse  environmental  impact. 
The  DEIS  also  evaluates  alternatives  to 
the  proposal,  including  major  route 
alternatives;  and  route  variations,  and 
requests  comments  on  them. 

The  DEIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities: 

•  About  24.8  miles  of  new,  primarily 
onshore  natural  gas  pipeline  (23.8  miles 
of  30-inch-diameter  pipeline  and  1.0 
miles  of  24-inch-diameter  pipeline) 
referred  to  as  the  Maritimes  Phase  III 
pipeline; 

•  About  29.4  miles  of  new,  primarily 
offshore  natural  gas  pipeline  (24-inch- 
diameter  pipeline)  referred  to  as  the 
HubLine  pipeline; 

•  About  5.4  miles  of  new,  primarily 
offshore  natxu^  gas  pipeline  (16-inch- 
diameter  pipeUne)  referred  to  as  the 
Deer  Island  Lateral;  and 

•  Three  new  meter  stations,  four 
mainline  valves,  and  related  facilities. 

The  purpose  of  the  proposed  facilities 
would  be  to  transport  about  150,500 
dekatherms  per  day  of  natural  gas  to  five 
customers  in  Massachusetts  and 
Connecticut.  In  addition,  the  project 
would  provide  leased  capacity  of  80,000 
dekatherms  per  day  of  natural  gas  for 
Texas  Eastern  Transmission 
Corporation. 


Joint  State  and  Federal  Review 

On  January  16,  2001,  the  Secretary  of 
the  Executive  Office  of  Environmental 
Affairs  for  the  Commonwealth  of 
Massachusetts  issued  a  Certificate  on 
the  Environmental  Notification  Form 
(state  Certificate)  for  these  projects.  The 
Secretary  determined  that  the  projects 
require  the  preparation  of  an 
Environmental  Impact  Report  (EIR) 
pursuant  to  the  Massachusetts 
Environmental  Policy  Act  (MEPA). 

In  order  to  accomplish  the  goal  of 
addressing  the  requirements  of  both  the 
state  and  the  Federal  government  in  a 
"single"  document,  the  Applicants 
intend  to  file  the  DEIS  with  the  MEPA 
office  along  with  supplemental 
materials  (Supplement)  that  will 
respond  to  specific  issues  identified  in 
the  state  Certificate  and  in  the 
comments  submitted  on  the 
Environmental  Notification  Form  (ENF) 
that  may  not  have  been  identified  or 
specifically  addressed  in  the  DEIS.  The 
Supplement  will  include  an  appendix 
containing  ENF  comment  letters  with 
indexed  and  narrative  responses  by  the 
Applicants.  The  Supplement  and  the 
DEIS  are  collectively  intended  to 
comprise  the  Draft  EIR  for  purposes  of 
review  under  MEPA. 

The  Applicants  intend  to  file  the 
Supplement  with  the  MEPA  office  and 
the  Commission  as  soon  as  practicable 
following  the  issuance  of  the  DEIS  so  as 
to  match  as  closely  as  possible  the  state 
and  Federal  comment  periods.  The 
Applicants  have  stated  that  they  will 
consider,  at  the  appropriate  time, 
requesting  an  extension  of  either 
comment  period  so  that  commentors 
will  have  the  opportunity  to  file  a  single 
set  of  comments  with  both  the 
Commission  and  MEPA. 

This  DEIS  has  been  distributed  to  the 
commentors  and  others  listed  in  the 
state  Certificate. 

Comment  Procedures  and  Public 
Meeting 

Any  person  wishing  to  comment  on 
the  DEIS  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Secretar>-,  Federal 
Energy  Regulatory  Commission,  888 
First  St.,  NE.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2,  PJll.2: 

•  Reference  Docket  Nos.  CPOl-4-000. 
CPOl-5-000  and  CPOl-8-000:  and 
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•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  August  27,  2001.' 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.gov  under  the  'e- 
Filing"  link  and  the  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account.  " 

We  will  aimounce  in  a  future  notice, 
the  location  and  time  of  at  least  one 
local  public  meeting  to  receive 
comments  on  the  DEIS. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  DEIS,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  be  published  and  distributed  by  the 
staff.  The  FEIS  will  contain  the  stafTs 
responses  to  timely  comments  filed  on 
the  DEIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214). 

Anyone  may  intervene  in  this 
proceeding  based  on  this  DEIS.  You 
must  file  your  request  to  intervene  as 
specified  above.  ^  You  do  not  need 
intervener  status  to  have  your 
comments  considered. 

The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  distribution  and  public  inspection 
at:  Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch.  888  First  Street, 
NE.,  Room  2A,  Washington,  DC  20426, 
(202) 208-1371. 

A  limited  number  of  copies  are 
available  from  the  Public  Reference  and 
Files  Maintenance  Branch  identified 
above.  In  addition,  copies  of  the  DEIS 
have  been  mailed  to  Federal,  state  and 
local  agencies,  public  interest  groups, 
individuals  who  have  requested  the 
DEIS,  newspapers,  and  parties  to  this 
proceeding.  It  has  also  been  distributed 
to  the  commentors  and  others  listed  in 
the  state  Certificate. 


Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  'CIPS  "  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  hnk,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boer^ers, 

Secretary- 

[FR  Dot:.  01-17455  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  6717-01-f> 


'  The  front  matenal  in  the  DEIS  incorrectly 
identifies  September  3.  2001  as  the  end  of  the 
comment  period. 

^  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Applications  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

July  6.  2001 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No:  1494-230. 

c.  Date  Filed:  May  31,  2001. 

d.  Applicant:  Grand  River  Dam 
Authority  (GRDA). 

e.  Name  of  Project:  Pensacola  Dam. 

f.  Location:  The  proposed  action  is 
located  on  the  Grand  Lake  O'  The 
Cherokees  in  Section  7.  Township  24 
North,  Range  23  East,  in  Delaware 
County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a)  825(r)  and  §§  799 
and  801. 

h.  Applicant  Contact:  Mary  E.  Von 
Drehle.  Assistant  General  Counsel, 
Grand  River  Dam  Authority.  P.O.  Box 
409  Vinita.  Oklahoma  74301.  (918)  256- 
5545. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Brian  Romanek  at  (202)  219-3076. 

j.  Deadline  for  filing  comments  and  or 
motions.  August  17.  2001. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  imder  the 
"e-Filing"  link. 

Please  include  the  specific  project 
nimiber  {P-1494-230)  on  any  comments 
or  motions  filed. 

k.  Description  of  Request:  GRDA 
proposes  to  permit  White  Chapel 
Homeowners  Association  to  reconfigure 
two  docks  and  install  a  breakwater 
within  the  project  boundary.  Presently 
the  docks  have  14  boat  slips  and  after 
construction  there  would  be  18  boat 
slips.  The  docks  would  provide  boat 
access  and  docking  on  the  project 
reservoir  for  residents  of  the  White 
Chapel  community.  The  slips  would  be 
constructed  adjacent  to  an  area  with 
about  30  existing  boat  slips  that  serve 
the  same  residential  area. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  ttie 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
This  filing  may  also  be  viewed  on  the 
web  at  http://www.ferc.gov  using  the 
"RIMS"  link,  select  "Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance).  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  (h) 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
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"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  appUcation  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  apphcation. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conmients,  it  will  be  presumed  to 
have  no  comments.  One  copy  of-an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17461  Filed  7-11-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTME»<T  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

Notice  of  Applicatlona  for  Afnandment 
of  LIcenae  and  Soliciting  Commenta, 
Motlona  To  Intervene,  and  Proteata 

July  6,  2001. 

"Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  AppUcation  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Project  No:  1494-231. 

c.  Date  Filed:  June  19,  2001. 

d.  Applicant:  Grand  River  Dam 
Authority  (GRDA). 

e.  Name  of  Project:  Pensacola  Dam. 

f.  Location:  The  proposed  action  is 
located  on  the  Grand  Lake  O"  The 
Cherokees  in  Section  12  Township  23 
North,  Range  22  East,  in  Drowning 
Creek,  Delaware  Coimty,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791  (a)  825(r)  and 
§§  799  and  801. 

h.  Applicant  Contact:  Mary  E.  Von 
Drehle,  Assistant  General  Counsel, 
Grand  River  Dam  Authority,  P.O.  Box 
409  Vinita,  Oklahoma  74301,  (918)  256- 
5545. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Brian  Romanek  at  (202)  219-3076. 

j.  Deadline  for  filing  comments  and  or 
motions;  August  17,  2001. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 


Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426. 
Conunents,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  specific  project 
number  (P-1494-231)  on  any  conunents 
or  motions  filed. 

k.  Description  of  Request:  The  Grand 
River  Dam  Authority  (GRDA)  proposes 
to  permit  Hi-Lift  Marina  to  add  15  boat 
slips  to  existing  piers  and  to  construct 
one  new  pier  to  accommodate  20  boat 
slips.  A  breakwater  is  also  proposed  to 
be  constructed.  The  slips  would  be  for 
the  patrons  of  Hi-Lift  Marina  in  the  Fox 
Hollow/Drowning  Creek  area. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Conmients,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS", 

"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  cop}  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17462  Filed  7-11-01;  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

July  6,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o//lpp/icafjon;  Preliminary 
Permit. 

b.  Project  No.:  12053-000. 

c.  Date  filed:  ]une  18,  2001. 

d.  Applicant:  Nicholas  E.  Josten. 

e.  Name  of  Project:  West  Valley  A  and 
B  Project. 

f.  Location:  On  the  South  Fork  Pit 
River  and  West  Valley  Reservoir,  in 
Modoc  County,  California.  The  project 
would  use  U.S.  Forest  Service  land 
within  the  Modoc  National  Forest  and 
the  Bureau  of  Land  Management's  West 
Valley  Dam  and  Reservoir. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Nick  Josten, 
2742  Saint  Charles  Avenue,  Idaho  Falls, 
ID  83404,  (208)  524-3542. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

Please  include  the  project  number  (P- 
12053-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  two  developments: 

West  Valley  A  Development  would 
consist  of:  (1)  A  proposed  intake 
structure  located  in  the  irrigation  canal. 
(2)  a  proposed  1,320- foot-long.  30-inch- 
diameter  steel  penstock,  (3)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capacity  of  760 
kVV.  (4)  a  proposed  6-mile-long  13.8  kV 
transmission  line,  and  (5)  appurtenant 
facilities. 

West  Valley  B  Development  using  the 
existing  Bureau  of  Land  Management's 
West  Valley  Dam  would  consist  of:  (1) 
A  proposed  intake  structure  located  at 
the  existing  outlet  works.  (2)  a  proposed 
2, 800- foot-long,  30-inch-diameter  steel 
penstock,  (31  a  proposed  powerhouse 
containing  one  generating  unit  having 
an  installed  capacity  of  680  kW,  (4)  a 
proposed  5-mile-long  13.8  kV 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  6.2  GWh  that  would  be 
sold  to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS  " 
link,  select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 


application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminarv  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
tu  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminar\'  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary'  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
'PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  vdll  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-17464  Filed  7-11-01;  8:45  amj 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  Nos.  11641-003, 11649-003, 11654- 
003, 11657-003, 11660-003, 11668-003, 
11771-003, 11772-003, 11776-003, 11821- 
003,11822-002] 

Universal  Electric  Power  Corporation; 
Notice  of  Surrender  of  Preliminary 
Permits 

July  6,  2001. 

Take  notice  that  Universal  Electric 
Power  Corporation,  permittee  for  the 
projects  listed  below,  has  requested  to 
surrender  the  preliminary  permits 
because  the  proposed  projects  no  longer 
meet  their  investment  criteria. 


Proiect  No. 


Proiect  name 


Stream 


State 


Expiration  date 


11641-003 


I  Tionesta  Dam  Tionesta  Creek 


PA 


04-30-2002 
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Project  No. 


Project  name 

Dierks  Dam  

Gillham  Dsun  

Loyalhanna  Dam 

Union  City  Dam  

Bellville  Dam  

Delaware  Dam  

Blue  Marsh  Lake  Dam 
Rankin  Lock  &  Dam  ... 

Deer  Creek  Dam 

Pishkum  Dam  


Stream 

Salina  River  

Cossatot  River  

Loyahannak  Creek 

French  River  

Sandusky  River 

Olentangy  River 

Tulpehocken  Creek 
Tombigbee  River  .. 

Deer  River 

Deep  Creek 


State 


Expiration  date 


11649-003 
11654-003 
11657-003 
11660-003 
11666-003 
11771-003 
11772-003 
11776-003 
11821-003 
11822-002 


AR 
AR 
PA 
PA 
OH 
OH 
PA 
MS 
OH 
MT 


07-31-2002 
05-31-2002 
07-31-2002 
03-31-2002 
05-31-2002 
08-31-2002 
08-31-2002 
08-31-2002 
12-31-2002 
07-31-2003 


I 

The  permittee  filed  the  request  on 
June  19,  2001,  and  the  eleven 
preliminary  permits  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  imless  that  day 
is  Saturday,  Siuiday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  each  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
these  project  sites,  to  the  extent 
provided  for  imder  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-17463  Filed  7-11-01;  8:45  am) 

BILUNG  COOE  6717-01-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  &  time:  Tuesday,  July  17,  2001  at 
10  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procediues  or  matters  affecting  a 
particular  employee. 

DATE  &  TIME:  Thursday,  July  19,  2001  at 
10  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 
Notice  of  Proposed  Rulemaking  on 
Brokerage  Loans  and  Lines  of  Credit. 
Administrative  Matters. 


PERSON  TO  CONTACT  FOR  INFORMATK)N: 

Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FRDoc.  01-17546  Filed  7-10-01:  11:42  am] 

BILUNG  COOE  6715-01-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(8)  Filed 

The  Commission  hereby  gives  notice 
9f  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011463-005. 

Title:  East  Coast  North  America  to 
West  Coast  South  America  and 
Caribbean  Cooperative  Working 
Arrangement. 

Parties:  APL  Co.  PTE  Ltd.  Compania 
Chilena  De  Navegacion  Interoceanica, 
S.A.  Hambiug-Sud,  d/b/a  Crowley 
American  Transport. 

Synopsis:  The  proposed  modification 
provides  that  the  agreement  will  remain 
in  effect  until  at  least  March  31,  2002. 

Agreement  No.:  011715-002. 

Title:  IMC/ATL  Space  Charter  and 
Sailing  Agreement. 

Parties:  Associated  Transport  Line, 
LLC,  Colombia  Express,  LLC,  Industrial 
Maritime  Carriers  (U.S.A.),  Inc. 

Synopsis:  The  proposed  modification 
substitutes  Associated  Transport  Line 
for  Colombia  Express  as  a  party  to  the 
agreement  and  changes  the  name  of  the 
agreement  accordingly. 

Dated:  July  6,  2001. 


By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle. 

Secretary. 

[FR  Doc.  01-17420  Filed  7-11-01;  8:45  am] 

BILUNG  COOE  6730-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediar\-  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR  part  515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington.  DC  20573. 

Non- Vessel-Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

R&R  Shipping.  Incorporated.  162 
Dongan  Hills  Avenue,  Staten  Island, 
NY  10305.  Officer:  Vincent  Ruggiero. 
President  (Qualifying  Individual) 

Ketras  Cargo  USA,  inc.,  9280  NW  12th 
Street,  Miami,  FL  33172.  Officer: 
Daniel  Domingo  Scocca.  President 
(Qualifying  Individual),  Diego  Miguel 
Cejas.  Vice  President 

Pal  umbo  USA  Miami,  Inc.,  8405  NW 
53rd  Street,  Suite  B-220,  Koger 
Center,  Athens  Bldg..  Miami,  FL 
33166.  Officer:  John  Trimarchi, 
President  (Qualifying  Individual) 

Seabound  Freight.  Inc.,  8209  NW  68th 
Street,  Miami,  FL  33166.  Officer: 
Sandra  Gonzalez,  President 
(Qualifying  Individual) 

Newkor  America,  Inc.,  4707  S.  Hoover 
Street,  Los  Angeles,  CA  90037. 
Officers:  Jung  Nam  Choi,  President.  .Se 
Hwan  Park,  Vice  President 
(Qualifying  Individual) 
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Global  Alliance  Logistics  (L.A.)  Inc., 

9111  S.  LaCienga  Blvd.,  Suite  205. 

Inglewood,  CA  90301.  Officers:  Bill 

Chan,  President  (Qualifying 

Individual),  Rickv  Fan,  Vice  President 
Unico  Logistics  Inc'.  147-04  183rd 

Street,  Jamaica,  NY  11413.  Officer: 

Seung  W.  Kim  (a.k.a.  Sam  Kim) 

(Qualifying  Individual) 
Key  International  Group,  Inc.  dba  Key 

International  Shipping,  539  E.  Bixby 

Road,  #22,  Long  Beach,  CA  90807. 

Officers:  Juliet  Kong,  President 

(Qualifying  Individual),  Stephen  A. 

Taub,  Vice  President 
Leric,  Inc.,  1930  Japonica  Street,  New 

Orleans.  LA  70117.  Officer:  Gerald  P. 

Risberg,  President  (Qualifying 

Individual) 
Royal  Cargo  Line,  Inc.,  1936  N\V.  82nd 

Avenue,  Miami,  FL  33126.  Officers: 

Charlie  Diaz.  President  (Qualif\'ing 

Individual).  Claudia  Quintero.  Vice 

President 
Trans  Logistics.  Inc.,  520  E.  Carson 

Plaza  Court,  Suite  205,  Carson,  CA 

90746.  Officers:  O  H.  Kim.  President. 

Daniel  Lee,  Vice  President  (Qualifving 

Individual) 
ABCO  International  Freight  (USA)  Inc. 

dba  ABCO  Logistics,  746  Glasgow 

Avenue,  Inglewood.  CA  90301. 

Officers:  Don  Lucky,  President, 

Michael  Tsui.  Chief  Operating  Officer 

(Qualifying  Individual) 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Transtar  Navigation  (USA).  Inc.,  153-A 
Utah  Avenue,  South  San  Francisco, 
CA  94080.  Officer:  Alix  K.  Co. 
President  (Qualifying  Individual) 

Hepta  Run.  Inc.,  6515  Corporate  Drive, 
Suite  R,  Houston,  TX  77036.  Officers: 
Mike  (VVai)  Fan,  Chief  Executive 
Officer  (Qualifying  Individual)  Ed 
Tseng,  President 

Bayanihan  Cargo  International,  Inc.  dba 
Bayanihan  Cargo.  925  Linden  Avenue. 
Unit  D.  South  San  Francisco,  CA 
94080.  Officers:  Manuel  A.  Espinosa. 
President/General  Manager 
(Qualifying  Individual),  Amparo  A. 
Espinosa,  Vice  President 

Loacl  Group  International  Inc.  dba 
Bosmas  Int.  Inc.,  8378  NW.  68th 
Street,  Miami,  FL  33166.  Officer: 
Hermann  Lange  Mosquera,  President 
(Qualifying  Individual) 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicants 

MFl  International  Forwarding,  Inc.. 
3460  N.  Delaware  Avenue.  Suite  104. 
Philadelphia,  PA  19134.  Officers: 
Thomas  I.  Tobin,  President 


(Qualifying  Individual)  Joseph 

Centanni  III,  Vice  President 
Pacmil  Logistics  6155  Cornerstone  Court 

East,  Suite  100,  San  Diego,  CA  92121. 

Officers:  Habib  Rayes,  President, 

Sammy  Chou.  Secretarv  (Qualifying 

Individual) 
Caterpillar  Logistics  Services.  Inc.,  100 

NE  Adams  Street.  Peoria,  IL  61629. 

Officers:  William  F.  Springer, 

President,  Michael  L.  Lesko,  Assistant 

Secretary  (Qualifying  Individual) 
Global  Logistics  Management,  LLC  dba 

Global  Logistics  Management.  6633 

Fence  Row  Court.  Caledonia.  MI 

49316.  Members:  Lina  Karadsheh, 

Member  and  Manager.  Ryan 

Karadsheh,  Member 
Restricted  Article  Specialists.  Inc.,  844 

Foster  Avenue.  Bensenville.  IL  60101. 

Officers:  Nicholas  CioUi,  President. 

Denise  VVeidner.  Secretary  (Qualifying 

fndividual) 

Uatfd:  |uly6.  2001. 
Bryant  L..  VanBrakle. 

(FR  Uo(    l)l-i:-41't  File- 


11  -01.  H:4,T  am) 


BILLING  CODE  6730-0 1~P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  ciompanies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  use.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  use.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 


holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  6,  2001. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Spector  Holdings  Management, 
LLC.  San  Antonio,  Texas:  to  become  a 
bank  holding  company  by  acquiring  1 
percent  of  the  voting  shares  of  Spector 
Holdings  Limited  Partnership,  San 
Antonio.  Texas,  and  thereby  indirectly 
acquire  voting  shares  of  Luling 
Bancshares,  Inc.,  Luling,  Texas,  Luling 
Delaware  Financial  Corporation.  Dover, 
Delaware,  and  Citizens  State  Bank, 
Luling,  Texas. 

In  connection  with  this  application. 
Spector  Holdings  Limited  Partnership, 
San  Antonio,  Texas,  has  applied  to 
become  a  bank  holding  by  acquiring 
57.9  percent  of  the  voting  shares  of 
Luling  Bancshares,  Inc.,  Luling,  Texas, 
and  thereby  indirectly  acquire  voting 
shares  of  Luling  Delaware  Financial 
Corporation,  Dover,  Delaware,  and 
Citizens  State  Bank,  Luling,  Texas. 

In  connection  with  this  application, 
Luling  Bancshares,  Inc.,  Luling.  Texas, 
and  Luling  Delaware  Financial 
Corporation,  Dover,  Delaware,  have 
applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  State  Bank, 
Luling,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
■System.  July  6.  2001. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  01-17415  Filed  7-11-01:  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Fart 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 
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The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
v^nriting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  6,  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Jo Anne  F.  Lewellen, 
Assistant  Vice  President)  90  Heimepin 
Avenue,  Minneapolis,  Mirmesota 
55480-0291: 

1.  Dacotah  Banks,  Inc.,  Aberdeen, 
South  Dakota;  to  acquire  100  percent  of 
the  voting  shares  of  F&M  Bank  Holding 
Company  of  Valley  City,  Inc.,  Valley 
City,  North  Dakota,  and  thereby 
indirectly  acquire  voting  shares  of 
Farmers  &  Merchants  Bank  of  Valley 
City,  Valley  City,  North  Dakota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Cornerstone  Bancshares,  Inc., 
Overland  Park,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Cornerstone  Bank,  Overland  Park, 
Kansas  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  9,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[PR  Doc.  01-17453  Filed  7-11-00;  8:45  am] 

BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Pennissible  NontMnking  Activities  or 
to  Acquire  Companies  tturt  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  wwAv.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  26,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  engage  de  novo  in 
acting  as  commodity  pool  operator  and 
acting  as  commodity  trading  advisor, 
see  Dresdner  Bank  AG,  84  Fed.  Res. 
Bull.  361  (1998);  The  Bessemer  Group, 
Inc.,  82  Fed.  Res.  Bull.  569  (1996).  and 
serving  as  investment  advisor,  pursuant 
to  §  225.28(b)(6)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  6,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-17414  Filed  7-11-01;  8:45  am) 
BILLING  CODE  6210-01-S 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  SubmlsskMi  for  0MB 
Review;  Comment  Request 

agency:  Federal  Trade  Commission. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Trade 
Commission  (FTC)  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  (PRA)  information 
collection  requirements  contained  in  its 
regulations  ("regulations")  under  the 
Comprehensive  Smokeless  Tobacco 


Health  Education  Act  of  1986 
("Smokeless  Tobacco  Act"  of  the 
"Act").  The  FTC  is  seeking  public 
comments  on  its  proposal  to  extend 
through  August  31.  2004  the  current 
PRA  clearance  for  information 
collection  requirements  contained  in  the 
regulations.  That  clearance  expires  on 
August  31,  2001. 

DATES:  Comments  must  be  filed  by 
August  13.  2001. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10202,  Washington.  DC  20503, 
ATTN.:  Desk  Officer  for  the  Federal 
Trade  Commission,  and  to  Secretary. 
Federal  Trade  Commission,  Room  H- 
159,  600  Pennsylvania  Ave..  NW.. 
Washington,  DC  20580.  All  comments 
should  be  captioned  "Smokeless 
Tobacco  Regulations:  Paperwork 
comment." 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  proposed  information 
requirements  should  be  addressed  to 
Rosemar\'  Rosso.  Attorney.  Division  of 
Advertising  Practices.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington.  DC  20580. 
(202) 326-2174. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from 
OMB  for  each  collection  of  information 
they  conduct  or  sponsor.  On  May  4, 
2001,  the  FTC  sought  comment  on  the 
information  collection  requirements 
associated  with  the  instant  regulations, 
16  CFR  Part  307  (Control  Number: 
3084-0082).  See  66  FR  22561.  No 
comments  were  received.  Pursuant  to 
the  OMB  regulations  that  implement  the 
PRA  (5  CFR  Part  1320).  the  FTC  is 
providing  this  second  opportunity  for 
public  comment  while  seeking  OMB 
approval  to  extend  the  existing 
paperwork  clearance  for  the  Smokeless 
Tobacco  Act  regulations.' 


'  The  Commission  seeks  comment  on  the  rosts 
and  burdens  imposed  by  the  existing  smokeless 
tobacco  regulations.  In  March  2000.  the 
Commission  commenced  a  regulatory  review  of  its 
smokeless  tobacco  regulations  to  determine  whether 
there  is  a  continuing  need  for  the  regulations  and. 
if  so.  what  revisions,  if  any.  should  be  made   b5  FR 
11944  (Mar.  7.  2000),  In  addition  to  comments 
sought  on  the  costs  and  benefits  of  the  existing 
regulations,  the  Commission  requested  comment  on 
whether  the  regulations  are  effe(  tive  in  meeting  the 
.Smokeless  Tobacco  .Acts  formal  and  display 
requirements  and  whether  the  (  urrent  "safe  harbor" 
approach  is  sufficiently  enfort  eabie  It  the 
Commission  determines  that  the  regulations  should 
be  amended,  it  will  commence  a  rulemaking 
proceeding.  Should  resulting  amendments 
materialh  affect  PKA  burden  the  Commission  will 
notify  O.MB  and  seek  amended  clearance. 
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Description  of  the  collection  of 
information  and  proposed  use:  The 
Smokeless  Tobacco  Act  requires  that 
manufacturers,  packagers,  and  importers 
of  smokeless  tobacco  products  include 
one  of  three  specified  health  warnings 
on  packages  and  in  advertisements.  The 
Act  also  requires  that  each 
manufacturer,  packager,  and  importer  of 
smokeless  tobacco  products  submit  a 
plan  to  the  Commission  specifying  the 
method  to  rotate,  display,  and  distribute 
the  warning  statement  required  to 
appear  in  advertising  and  labeling.  The 
Commission  is  required  by  the  Act  to 
determine  that  these  plans  provide  for 
rotation,  display,  and  distribution  of 
warnings  in  compliance  with  the  Act 
and  implementing  regulations.  With  one 
exception,  all  of  the  aJFfected  companies 
have  previously  filed  plans.  However, 
the  plan  submission  requirement 
continues  to  apply  to  a  company  that 
amends  its  plan,  or  tp  a  new  company 
that  enters  the  market. 

Burden  Statement 

Estimated  annual  hours  burden:  1,000 
hours  (rounded).  The  FTC  is  retaining 
its  existing  burden  estimate  of  1,000 
hoiu-s.  This  amount  is  based  on  the 
burden  previously  estimated  for 
fourteen  smokeless  tobacco  companies 
to  prepare  and  submit  amended 
compliance  plans,  and  to  permit  at  least 
three  new  companies  to  submit  initial 
compliance  plans.  Though  stafTs 
calculations  underlying  the  estimate 
totaled  560  hours,  staff  then 
conservatively  rounded  up  its  estimate 
to  1,000  hours.  Staff  firmly  believes  that 
this  prior  rounded  estimate  will  fully 
incorporate  any  incremental  effects  of 
an  additional  three  companies 
submitting  plans. 

Virtually  all  affected  companies  filed 
their  plans  long  ago  with  the 
Commission.  Additional  annual 
reporting  burdens  would  occiar  only  if 
those  companies  opt  to  change  the  way 
they  display  the  warnings  required  by 
the  Smokeless  Tobacco  Act.  Although  it 
is  not  possible  to  predict  whether  any  of 
these  companies  will  seek  to  amend  an 
existing  approved  plan  (and  possibly 
none  will),  staff  conservatively  assumes 
that  each  company  will  file  one 
amendment  per  year.  This  estimate  is 
conservative  because,  over  the  past 
three  years,  the  Commission  has 
reviewed  only  two  minor  amendments 
to  plans  and  the  Commission  has  not 
changed  the  relevant  regulations. ■=  The 
estimated  time  to  prepare  the  two 
amended  plans  was  less  than  20  hours 
each.  The  only  major  amendment  of  an 
approved  plan,  occurring  more  than 


three  years  ago,  required  only  40  hours 
to  prepare,  which  is  considerably  less 
time  than  individual  companies  spent 
preparing  their  initial  plans. 
Commission  staff  believes  it  reasonable 
to  assume  that  each  company  would 
consume  no  more  than  40  hours  to 
prepare  an  amended  plan. 

Commission  staff  is  currently 
reviewing  an  initial  plan  from  a 
smokeless  tobacco  manufacturer,  for  an 
estimated  additional  burden  of 
approximately  150  hours. '  When  the 
regulations  were  first  proposed  in  1986, 
representatives  of  the  Smokeless 
Tobacco  Council,  Inc.  indicated  that  the 
six  companies  it  represented  would 
require  approximately  700  to  800  hours 
in  total  (133  hours  apiece)  to  complete 
the  initial  required  plans.  Staff  assumed 
that  other,  non-member  companies 
would  require  more  time,  on  average,  to 
complete  their  plans.  Staff 
conservatively  estimated  that  this  latter 
group  of  companies  would  each  require 
approximately  150  hours,  and  it 
believes  this  estimate  remains 
reasonable. 

In  addition  to  the  estimates  above,  the 
Commission  anticipates  that  in  the  next 
three  years,  up  to  two  small  importers, 
not  currently  participating  in  the 
domestic  market,  may  submit  initial 
plans,  for  an  additional  burden  of 
approximately  80  hours.  Over  the  past 
three  years,  two  small  importers 
submitted  initial  plans.  Because  these 
plans  involved  only  a  limited  number  of 
brands  and  no  advertising,  the  estimated 
time  to  prepare  the  plans  was  very 
modest.  Staff  estimates  that  the 
companies  spent  no  more  than  40  hours 
each  to  prepare  the  plans. 

Basea  on  these  assumptions,  the  total 
annual  hours  burden  should  not  exceed 
1,000  hours.  [(14  companies  amending 
their  plans  x  40  hrs.  each)  +  (one 
manufacturing  company  submitting 
initial  plan  x  150  hours)  +  (2  importers 
submitting  initial  plans  x  40  hrs.  each) 
=  790  total  hours,  conservatively 
rounded  up  to  one  thousand  hours.] 

Estimated  annual  labor  cost  burden: 
$103,000 

The  total  annualized  labor  cost  to 
these  companies  should  not  exceed 
$103,000.  This  is  based  on  the 
assumption  that  management  or 
attorneys  will  account  for  80%  of  the 
estimated  1 ,000  hours  required  to 


'See  note  1. 


'  This  company  has  been  selling  smokeless 
tobacco  products  for  several  years,  but  failed  to 
submit  a  plan  as  required  bv  the  Act  and  the 
regulations  The  company  is  m  the  process  of 
obtaining  approval  of  a  complying  rotational  plan 
Thus.  most,  if  not  all.  of  the  150  estimated  burden 
hours  likely  will  have  been  expended  before  August 
31.  2001   However,  emng  on  the  conservative  side, 
staff  has  included  these  hours  in  its  burden 
estimate. 


rewrite  or  amend  the  plans,  at  an  hourly 
rate  of  $125,  and  that  clerical  support 
will  account  for  the  remaining  time 
(20%)  at  an  hourly  rate  of  $15. 
[Management  and  attorneys'  time  (1,000 
hrs.  X  0.80  X  $125  =  $100,000)  +  clerical 
time  (1,000  hrs.  x  0.2  x  $15  =  $3,000).] 

Estimated  annual  non-labor  cost 
burden:  SO  or  minimal. 

The  Commission  knows  of  no 
recordkeeping  cost  burden  associated 
with  the  plans  for  the  display  of  the 
warnings.  The  companies  may  keep 
copies  of  their  plans  to  ensure  the 
labeling  and  advertising  complies  with 
the  requirements  of  the  Smokeless 
Tobacco  Act.  Such  recordkeeping  would 
require  the  use  of  office  supplies,  e.g., 
file  folders  and  paper,  all  of  which  the 
companies  should  have  on  hand  in  the 
ordinary  course  of  their  business. 

While  companies  submitting  initial 
plans  may  incur  one-time  capital 
expenditures  for  equipment  used  to 
print  package  labels  in  order  to  include 
the  statutory  health  warnings  or  to 
prepare  acetates  for  advertising,  the 
warnings  themselves  disclose 
information  completely  supplied  by  the 
federal  government.  As  such,  the 
disclosure  does  not  constitute  a 
"collection  of  information"  as  it  is 
defined  in  the  regulations  implementing 
the  PRA,  nor  the  extension,  do  the 
financial  resources  expended  in  relation 
to  it  constitute  paperwork  "burden." 
See  5  CFR  1320.3(c)(2).  Moreover,  any 
expenditures  relating  to  the  statutory 
health  warning  requirements  would 
likely  be  minimal  in  any  event.  As 
noted  above,  virtually  all  affected  firms 
have  already  submitted  approved  plans. 
For  these  companies,  there  are  no 
capital  expenditures.  After  the 
Commission  approves  a  plan  for  the 
display  of  the  warnings  required  by  the 
Smokeless  Tobacco  Act,  the  companies 
must  make  additional  submissions  to 
the  Commission  only  if  there  is  a  change 
in  the  way  that  they  choose  to  display 
the  warnings.  Once  the  companies  have 
prepared  plates  to  print  the  required 
warnings  on  their  labels,  there  are  no 
additional  set-up  costs  associated  with 
the  display  of  the  warnings  in  labeling. 
Similarly,  once  the  companies  have 
prepared  acetates  of  the  required 
warnings  for  advertising  and 
promotional  materials,  there  are  no 
additional  set-up  costs  associated  with 
printing  the  warnings  in  those  materials. 

Finally,  capital  expenditvires  for  small 
importers  are  likely  to  be  de  minimis. 
Both  firms  that  submitted  plans  over  the 
past  three  years  used  stickers  to  place 
the  warnings  on  their  packages.  The 
stickered  warnings  could  be  generated 
with  office  equipment  and  supplies 
such  as  computers  and  labels,  all  of 


Federal  Register/Vol.  66,  No.  134 /Thursday,  July  12.  2001 /Notices 


36581 


which  the  companies  should  have  on 
hand  in  the  ordinary  course  of  their 
business.  Because  neither  firm  engaged 
in  any  advertising,  no  costs  associated 
with  advertising  were  incurred. 

William  E.  Kovacic, 

General  Counsel. 

(FR  Doc.  01-17436  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Health  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Oalt  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Oak  Ridge  Reservation  Health  Effects 
Subcommittee  (ORRHES). 

Time  and  date:  9  a.m.-6  p.m.,  July  31, 
2001. 

P/ace.  Children's  Defense  Fund  Lodge, 
1000  Alex  Haley  Lane,  Clinton,  TN  37716. 
Telephone:  (865)  457-6466. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background:  A  Memorandum  of 
Understanding  (MOU),  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  DOE,  delineates  the 
responsibilities  and  procedures  for  ATSDR's 
public  health  activities  at  DOE  sites  required 
under  sections  104, 105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (ChKCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles,  hi 
addition,  under  an  MOU  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  in  2000,  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 


nuclear  energy  production  and  use.  HHS  has 
delegated  program  responsibility  to  CDC. 

Purpose:  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director.  CDC,  and  the  Administrator, 
ATSDR,  pertaining  to  CDC's  and  ATSDR's 
public  health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on  providing 
the  public  with  a  vehicle  to  express  concerns 
and  provide  advice  and  recommendations  to 
CDC  and  ATSDR.  The  purpose  of  this 
meeting  is  to  receive  updates  from  ATSDR 
and  CDC,  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  to  be  discussed:  The  agenda 
includes  a  discussion  of  consensus  building 
techniques  for  committee  members. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  more  information:  La 
Freta  Dalton,  Designated  Federal  Official,  or 
Marilyn  Palmer,  Committee  Management 
Specialist,  Division  of  Health  Assessment 
and  Consultation,  ATSDR,  1600  Clifton  Road, 
NE,  M/S  E-54,  Atlanta,  Georgia  30333, 
telephone  l-888-42-ATSDR(28737),  fax  404/ 
498-1744. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  aimouncements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  July  6,  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-17430  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01144] 

CDC  Support  To  improve  Uptalw  of 
Prevention  of  Mother  to  Child 
Transmission  of  HIV  (PMTCT) 
Programme  in  Botswana;  Notice  of 
Avaliablilty  of  Program  Support 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  FY  2001  funds 
for  a  grant  program  for  the  PMTCT 
Programme,  Ministry  of  Health  and 
Ministry  of  Local  Government, 
Botswana.  This  program  addresses  the 
"Healthy  People  2010"  focus  areas  of 
Access  to  Quality  Health  Services, 
Health  Communications,  Matemd, 
Infant,  and  Child  Health  and  Sexually 
Transmitted  Diseases. 

The  project  is  a  nationwide 
prevention  program  targeting  pregnant 


females  to  identify  HIV  positive 
pregnant  women  so  they  may  receive 
antiretro viral  prophylactic  treatment  to 
prevent  the  transmission  of  HIV  to  their 
newborn  children. 

The  Government  of  Botswana  will 
take  receipt  of  the  equipment  and  list  as 
its  property  to  be  maintained  by  them  as 
any  other  equipment. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Government  of  Botswana.  Ministry 
of  Health.  No  other  applications  are 
solicited. 

This  is  a  sole  source  grant  to  provide 
assistance  to  the  Government  of 
Botswana  in  the  form  of  equipment  to 
enhance  the  ability  of  the  program  to 
provide  confidential  pre-  and  post -test 
HTV  counseling,  and  identify  HIV 
positive  women  eligible  for 
antiretroviral  prophylactic  treatment  so 
that  HFV  is  not  transmitted  to  the  new 
bom  child. 

The  MOH  is  the  only  appropriate  and 
qualified  organization  to  fulfill  the 
requirements  set  forth  in  this 
annoimcement  because: 

1.  The  Ministry  of  Health  is  uniquely 
positioned  in  terms  of  constitutional 
authority,  mandate,  and  ability  to 
oversee  and  safeguard  public  health. 
Additionally,  it  provides  over  95%  of 
health  care  services  in  Botswana  and  is 
the  only  health  care  agency  to  provide 
AZT,  which  is  a  crucial  component  of 
the  PMTCT  program.  No  other  health 
care  agency  in  Botswana  is  able  to 
provide  free  health  care  services  to  the 
general  public.  The  MOH  has  the 
unique  ability  to  extend  services  to  all 
parts  of  the  country. 

2. The  MOH  has  in  place  the  central, 
district,  and  community  based  support 
structure  such  as  clinics  and  staff  to 
immediately  engage  in  the  activities 
listed  in  this  announcement. 

3.  The  MOH  is  directly  responsible  for 
the  implementation,  monitoring,  and 
evaluation  of  population-based  HIV/ 
AIDS  prevention  and  care  policies  and 
services. 

C.  Availability  of  Program  Support 

It  is  expected  that  the  support  will 
begin  on  or  about  September  30,  2001 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
2  years. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports. 

Use  of  Support 

Support  is  limited  to  the  transfer  of 
equipment  to  support  the  specified 
program  activities. 
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Recipient  Participation 

The  Ministry  of  Health  of  Botswana 
will  provide  the  land,  staff,  medicines, 
utilities,  and  other  supplies  necessary  to 
carry  out  the  program  to  prevent 
mother-to-child  transmission  of  HIV. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  and  meet  the  objectives  of  this 
program,  the  recipient  will  be 
responsible  for  the  following  activities: 

1.  Selecting  the  sites  for  equipment 
installation. 

2.  Accepting,  installing,  and 
maintaining  all  property  and 
equipment 

3.  Integrating  the  equipment  and 
group  videotape  into  clinics  to  be  used 
for  the  intended  purpose. 

4.  Assuming  ail  liability  issues  and 
maintaining  all  appropriate  insurance, 
e.g.  accident  or  property.  Indemnify  and 
hold  harmless  all  US  Government 
interest  for  any  personal  or  property 
issue.  If  necessary,  providing 
appropriate  storage  and  coverage  for  any 
other  incidental  costs. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm 

On  or  before  August  9,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement 

G.  Evaluation  Criteria 

Your  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  bv 
CDC. 

I.  Program  Plan  (25  Points) 

The  extent  to  which  the  applicant 
specifies  the  number  of  videotapes, 
videotape  players,  televisions,  cabinets, 
portable  buildings  and  other  related 
equipment  needed  to  show  the 
videotapes  which  were  designed  for 
group  pre-test  counselling  in  the 


approximately  260  clinics  and  hospitals 
which  provide  antenatal  clinic  (ANC) 
services. 

2.  Program  Objectives  (25  Points! 

The  extent  to  which  the  program 
objectives  are  measurable,  realistic, 
specific,  and  timepha.sed. 

3  Methods  (25  Points) 

The  extent  to  which  the  applicant 
describes  the  methods  for 
accomplishing  the  proposed  objectives 
and  identifies  where  activities  or 
services  will  take  place.  This  includes  a 
description  of  how  the  applicant  will 
receive  and  organize  the  equipment, 
how  the  equipment  will  be  used  in 
program  activities,  and  how  the 
applicant  will  coordinate  the 
installation,  maintenance  and  oversee 
the  proper  use  and  operation  of  the 
equipment. 

4  Evaluation  Plan  (25  Pomtsj 

The  extent  to  which  the  applicant 
describes  how  the  use  of  the  portable 
buildings  by  the  PMTCT  program  and/ 
or  the  clinics  will  be  monitored;  and 
describes  methods  to  assess  evidence  of 
use  and  increases  in  program 
participation  or  up-take  attributed  to  the 
success  of  this  activity. 

The  extent  to  which  the  applicant 
describes  evaluation  activities  to  assess 
the  impact  of  the  PMTCT  videotape  and 
Group  HIV  Pretest  Counselling 
activities;  the  abilitv  of  the  videotape  to 
be  successfully  integrated  into  the  ANC 
setting,  improve  acceptance  of 
counselling,  testing,  and  short-course 
AZT  among  eligible  pregnant  women, 
and  improve  health  care  worker  support 
and  implementation  of  the  PMTCT 
program  in  Botswana. 

5  Equipment  List  (Not  Scored) 

The  extent  to  which  the  applicant 
itemizes  the  type  and  amount  of 
equipment  requested. 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of  quarterly  progress  reports 
regarding  the  acceptance  and 
installation  of  the  equipment. 

An  annual  depreciation  report  must 
be  submitted  to  CDC,  until  the  point 
where  the  equipment's  book  value 
reaches  $5,000.  All  reports  shall  be 
stated  in  U.S.  dollars. 

There  will  be  a  written  agreement  to 
execute  the  transfer  of  the  equipment. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 


The  following  additional 
requirements  are  applicable  to  this 
program. 

AR-^     HIV/ AIDS  Confidentiality 
Provisions 

AR-5     HFV  Program  Review  Panel 
Requirements 

AR-10     Smoke-Free  Workplace 
Requirements 

AR-11     Healthy  People  2010 

AR-14    Accounting  System 
Requirements 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  307  of  the  Public  Health  Service 
Act,  42  U.S.C.  section  2421,  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.941. 

J,  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  aiuiouncements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000 
MS-15,  Atlanta,  GA  30341-4146, 
Telephone  number:  770-488-2782, 
email  address:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Ethleen  S.  Lloyd,  c/o  U.S. 
Embassy  Gaborone,  2170  Gaborone 
Place,  Washington,  DC  20521,  Phone: 
-t-267-301-696.  Fax:  -^267-373-117.  E- 
mail:  esll@cdc.gov. 

Dated:  July  2,  2001. 
lohn  L.  Williams, 

Director.  Procurement  and  Grants  Office. 

Centers  for  Disease  Control  and  Prevention 

(CDCj. 

[FR  Doc.  01-17040  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS  2001-07] 

Family  Violence  Prevention  and 
Services  Program,  National  Resource 
Center  on  Domestic  Violence  and  Four 
Special  Issue  Resource  Centers; 
Availability  of  Funds  for  Rscal  Year 
2001  and  Request  for  Applications 

agency:  Office  of  Community  Services 
(OCS),  ACF.  DHHS. 

ACTION:  Notice;  correction. 

SUMMARY:  This  notice  corrects  the 
announcement  of  Family  Violence 
Prevention  and  Services  program, 
National  Resource  Center  on  Domestic 
Violence  and  Four  Special  Issue 
Resource  Centers;  Availability  of  funds 
for  Fiscal  Year  2001  and  Request  for 
Applications  published  on  June  12, 
2001  (66  FR  31657). 

FOR  FURTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade,  SW,  Washington 
DC  20447.  Telephone  William  Riley, 
(202)  401-5529,  James  Gray,  (202)  401- 
5705,  Sunni  Knight  (202)  401-5319  or 
Shena  Russell,  (202)  205-5932. 

Correction 

In  the  Federal  Register  issued  June 
12,  2001  (66  FR  34657),  make  the 
following  correction.  On  page  31661  in 
the  first  colunm,  remove  the  paragraph 
under  Budget  Period  and  Federal  Share, 
and  replace  vsrith: 

"The  total  FY  2001  Federal  share  for 
the  four  cooperative  agreements  in 
support  of  four  Special  Issue  Resource 
Centers  (SIRCs)  is  $4,351,075  for  the 
first  12-month  budget  period,  subject  to 
the  availability  of  funds." 

(Catalog  of  Federal  Domestic  Assistance 
number  93.592,  Family  Violence  Prevention 
and  Services) 

Dated:  July  7,  2001. 
Clarence  H.  Carter, 

Director,  Office  of  Community  Services. 
[FR  Doc.  01-17441  Filed  7-11-01;  8:45  am] 
BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS  2001-08] 

Fiscal  Year  2001  Training,  Technical 
Assistance  and  Capacity-Building 
Program;  Availability  of  Funds  and 
Request  for  Applications 

AGENCY:  Office  of  Community  Services 
(OCS),  ACF.  DHHS. 
ACTION:  Notice;  correction. 

summary:  This  notice  corrects  the 
announcement  of  Fiscal  Year  2001 
Training,  Technical  Assistance  and 
Capacity-Building  Program;  Availability 
of  Funds  and  Request  for  Applications 
pubhshed  on  July  2,  2001  (66  FR 
34996). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Washnitzer,  Director  of  State 
Assistance,  Office  of  Community 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade, 
SW.,  Washington,  DC  20447  (202)  401- 
9343. 

Correction 

In  oiu-  notice  issued  July  2,  2001  (66 
FR  34996),  make  the  following 
correction.  On  page  34998  in  the  first 
column,  the  first  full  paragraph,  in  the 
fifth  line  after  the  word,  "follows", 
remove  the  four  priority  and  subpriority 
areas  and  all  tbe  language  therein,  and 
add; 

Priority  Area  1.0:  Training  and  Technical 
Assistance  for  ROMA  Implementation 

Sub-Priority  Areas 

1.1  National  Academy  (NA) 

1.2  Leadership  Development  (LD) 

1.3  Train-the-Trainers  (TT) 

1.4  Best  Practices  (BP) 

1.5  Impact  Information  (IF) 

1.6  Special  ROMA  Technical  Assistance 
(RM) 

Priority  Area  2.0:  CAA  Capacity  Building 

Sub-Priority  Areas 

2.1  National  Training  (CB) 

2.2  Collection,  Analysis  and  Dissemination 
of  Information  On  the  CSBG  Activities 
(IS) 

2.3  Local  Capacity  Building  (CP) 

2.4  Strengthening  CAA  Capacity  to  Address 
Legal  Issues  (LF) 

2.5  Addressing  Urban  Needs  (UI) 

2.6  State  CAA  Association  Capacity 
Building  (EQ) 

Priority  Area  3.0:  Strengthening  At-Risk 
Agencies 

Sub-Priority  Areas 

3.1  Special  State  Technical  Assistance 

3.2  National  Peer-to-Peer  Assistance 


Priority  Area  4.0:  Information  Sharing 

Sub-Priority  Area 

4.1     Information  Sharing  Tools 

Dated:  July  7.  2001. 
Clarence  H.  Carter, 

Director.  Office  of  Community  Sen-ices. 
[FR  Doc.  01-17440  Filed  7-11-01:  8:45  am] 
BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  OIG  Special  Advisory 
Bulletin  on  Practices  of  Business 
Consultants 

AGENCY:  Office  of  Inspector  General 
(OIG),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  Federal  Register  notice 
sets  forth  a  recently  issued  OIG  Special 
Advisory  Bulletin  addressing  certain 
questionable  marketing  and  other 
practices  by  independent  business 
consultants.  These  practices  may  put 
the  Medicare  and  Medicaid  programs  at 
increased  risk  of  fraud  and  abuse.  The 
purpose  in  issuing  this  bulletin  is  to 
alert  providers,  suppliers  and  others  to 
those  practices. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Robinson,  Office  of  Counsel  to  the 
Inspector  General,  (202)  619-0335. 
SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  identify  and  eliminate  fraud, 
waste  and  abuse,  the  Office  of  Inspector 
General  (OIG)  periodically  develops  and 
issues  Special  Advisor\'  Bulletins  to 
alert  health  care  providers  about 
industry  practices  and  arrangements 
that  potentially  pose  a  risk  to  the 
Federal  health  care  programs.  The 
purpose  of  this  Special  Advisory 
Bulletin  is  to  identify'  certain 
questionable  practices  that  are  engaged 
in  by  a  small  number  of  consultants  and 
to  emphasize  the  need  for  health  care 
providers  to  exercise  good  business 
judgment  when  selecting  and  relying  on 
a  consultant.  A  reprint  of  the  recently 
issued  Special  Advisory  Bulletin 
follows. 

Special  Advisory  Bulletin  on  Practices  of 
Business  Consultants  (June  2001) 

Introduction 

The  Office  of  Inspector  General  (01(J)  was 
established  at  the  Department  of  Hi^alth  and 
Human  Services  (HHS)  by  Congress  in  l<)7ri 
to  identify'  and  eliminate  fraud,  abuse,  and 
waste  in  the  Department  s  programs, 
including  the  Medit:are  and  .Medicaid 
programs,  and  to  promote  efficienc  \  . 
economy,  and  effectiveness  in  departnientdl 
operations.  Hisforicall\ .  the  OlCi  has 
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primarilv  carried  out  this  mission  through  a 
nationwide  program  of  audits,  investigations. 
and  inspections.  More  recently,  the  0!G  has 
augmented  its  efforts  to  detect  fraud,  abuse, 
and  waste  with  increased  efforts  to  promote 
prevention  through  the  issuance  of  guidance 
to  the  health  care  industry. 

Providers,  suppliers,  and  others  '  involved 
in  the  health  care  industrv  not  unlv  serve  the 
health  care  needs  of  Federal  program 
beneficiaries,  but  they  also  play  an  essential 
role  in  safeguarding  the  integrity  of  the 
Federal  programs  As  part  of  our  commitment 
to  working  with  industrv.  we  want  to  alert 
providers  to  certain  marketing  and  other 
practices  used  bv  some  mdependent 
consultants  that  should  (  oncern  providers 
and  that  mav  put  the  Medicare  and  Medicaid 
programs  at  increased  risk  of  abuse  While 
some  of  the  practices  described  in  this 
bulletin  mav  not  themselves  rise  to  the  level 
of  fraud  and  may  not  be  illegal  in  all  cases. 
all  of  the  practices  increase  the  risk  of  abuse 
of  the  Medicare  and  Medicaid  programs  We 
encourage  providers  to  recognize  and  protect 
themselves  and  the  Federal  programs  against 
these  questionable  practices  Providers  use 
the  legitimate  servic  es  nf  consultants,  such  as 
a(  (  ountants.  attorneys,  business  advisors, 
and  reimbursement  specialists,  for  many 
bona  fide  reasons,  including,  for  example, 
improving  the  efficiency  and  effectiveness  of 
the  providers  operations  (inc;luding  its 
coding  and  billing  svstems).  enhancing  the 
accuracv  of  the  provider's  riaims.  conserving 
resources  through  outsourcing,  and  ensuring 
complianc  e  with  applicable  laws, 
regulations,  and  rules.  Responsible 
consultants  plav  an  integral  role  in 
developing  and  mamtdining  practices  that 
enhance  a  ( lienfs  business  objectives,  as 
well  as  improving  the  overall  integrity  of  the 
health  care  system. 

We  believe  that  most  consultants,  like  most 
providers,  are  honest  and  that  the  vast 
maioritv  of  relationships  between  providers 
and  (  onsultants  are  legitimate  business 
activities  I'nfortunately.  a  small  minority  of 
unscrupulous  consultants  engage  in 
improper  practices  or  encourage  abuse  of  the 
Medicare  and  Medic  aid  programs.  Depending 
cm  the  circumstances,  these  practices  may 
e.xpose  both  the  consultants  and  their  clients 
to  potential  legal  liability  -  Hiring  a 
consultant  does  not  relieve  a  provider  of 
responsibility  for  ensuring  the  integritv  of  its 


'  For  purposes  of  simplic  ilv.  Iht-  torm    providers" 
as  used  in  this  bulletiti  rffprs  to  providers. 
supplitTs  and  prd(  tilionprs  thdl  provuip  items  nr 
spr\i(  es  pavriblf  in  vshoU'  or  in  part  t)v  h  Federal 
hpallh  ( are  program 

-  The  practi(;es  liescntjed  in  this  hulletin  are 
illustrative,  and  this  bullHlin  does  not  purport  to 
idenlifv  ever%  potentiallv  improper  practice  arisinR 
from  the  relationship  between  a  provider  and  a 
i  onsultant.  nor  does  it  purport  to  idenlifv  every 
potential  violation  of  the  criminal  or  civil  statutes. 
In  particular,  thib  bulletin  is  not  intended  to 
identifv  pverv  potential  violation  of  the  False  Claim 
\r\  or  the  anti-kirkback  statute,  although  some  of 
the  prartires  described  mav  ( Dnfribiile  to.  or 
increase  the  risk  of.  violations  of  these  provisions. 
This  bulletin  does  not  address  the  manv  fraud  and 
abuse  concerns  that  arise  from  sham  consulting 
arrangements 


dealings  with  the  Federal  health  care 
programs 

Questionahlf  Pnutices 

To  safeguard  themselves,  providers 
engaging  the  services  of  consultants  should 
be  alert  to  the  following  questionable 
practices 

Illegal  i>r  Mif-leadmg  Hepresentations 
Consultants  mav  make  illegal  or  misleading 
statements  or  representations  about  their 
relationship  with  the  Medicare  program,  the 
Centers  for  Medic:are  and  Medic:aid  Servic  es 
(CAIS). '  or  the  OKJ   For  example,  consultants 
mav  misrepresent  that  they  have  "inside"  or 
"special"  access  to  the  OiCJ  or  to  OK] 
materials.  In  other  cases,  c:onsultants  may 
misrepresent  that  their  servic  es  or  produc;ts 
are  approved,  certified,  or  recommended  bv 
Medicare,  CMS.  HHS.  or  the  OIG.  Suc:h 
claims  are  misleading  and  potentially 
harmful  to  well-meaning  providers.  Illegal  or 
misleading  statements  or  representations 
include,  for  example: 

•  An  educational  (onsultant 
misrepresenting  thai  its  Medicare 
reimbursement  seminars  are  mandatory  for 
obtaining  or  maintaiiiiiig  a  .Medicare  provider 
number  .•Mthtuigh  sui  h  training  mav  be 
valuable,  the  Medicare  program  does  not 
require  a  provider  to  attend  training  c:ourses 
in  order  to  participate  in  the  Medicare 
program. 

•  A  consultant  misrepresenting  thai  a 
[irovider  that  fails  to  attend  its  '"Medicare- 
sanctioneci  "  seminars  will  be  subjec  I  to 
Government  penalties.  In  trulh.  the 
Government  does  not  penalize  providers  for 
such  conduct. 

•  A  consultant  improperlv  using  Federal 
program  logos  or  symbols  on  its  marketing 
materials. ■• 

•  A  consultant  claiming  that  it  is 
recommended  bv  the  OKi    Iht-  OICi  does  not 
recommend  or  endorse  partii  iilar  consultants 
or  partic  ular  c:onsultants'  services. 

•  A  compliance  consultant  falsely 
asserting  or  implving  that  it  offers  recognized 
accreditation  or  certification  for  compliance 
programs  or  complianc  e  offic  ers 

Promist'n  and  ('•tiDrnntees  tlonsultants  mav 
explic:itlv  or  implii  itlv  promise  or  guarantee 
spec  ific  results  that  are  unreasonable  or 
improbable.  In  some  cases,  consultants  may 
resort  to  improper  means  to  effectuate  these 
promises  or  guarantees,  such  as  submitting 


'The  Health  Care  Finani  ing  ,Adniinislration 
(Hf^F.M  renameti  the  Centers  for  .Medicare  and 
Medicaid  .Servu  es.  misuse  of  the  new  or  former 
name  would  b*'  iKjuallv  deceptive. 

'Section  1 14(1  of  the  .Six  lai  .Security  Art  prohibits 
the  improper  use  of  the  words  ■Medic;are". 

Medii  aid    .     Health  Care  Kinaiu  ing 
Administrator   .   'HCF.-V   .    Department  of  Health 
and  Human  .Services',    DHHS  ".    Health  and 
Human  Services".  "HHS  ".  "Social  .Security  ". 

ScK  iai  .Security  .^C(  ount",   "ScKial  Security 
.System".   "Sex  lal  Security  Administration". 

Supplemental  .Stn  unlv  Ini ome  Program".  "SSI  ", 
and  "S.S.\   ,  and  any  variation  on  these  words,  as 
well  as  the  svmfxjls  or  emblems  for  the  .SS,^,  HCFA 
and  HHS  Violations  are  punishable  by  civil  money 
penalties  of  S'i.OOfl  per  violation  (in  the  case  of  mail 
solicitation  or  advertisement,  each  piece  nf  mail 
con.stitutes  a  separate  violation)  or  $25,000  in  the 
ca.se  of  a  broadcast  or  telecast.  The  0\(.',  enforces 
this  authority. 


false  claims  or  preparing  false  cost  reports  on 
behalf  of  a  client.  This  misconduct 
potentiallv  subjects  both  the  consultant  and 
the  provider  to  liability  under  the  False 
Claims  Act.^  Problematic  promises  would 
include,  for  example: 

•  .\  valuation  consultant  promising  or 
assuring  a  client  that  its  appraisal  of  a 
physician's  prac;tice  will  yield  a  "fair  market 
value"  that  satisfies  the  client's  need  for  a 
particular  valuation,  regardless  of  the  actual 
value  of  the  practice. 

•  A  billing  consultant  promising  a 
prospective  client  that  its  advice  or  services 
will  produce  a  specific  dollar  or  percentage 
increase  in  the  c;lient's  Medicare 
reimbursements.  The  consultant's  fee  is  often 
based  on  a  percentage  of  this  increased 
reimbursement. 

Encouraging  Abusive  Pmctires.  Some 
c:onsultants  mav  knowingly  encourage  abuse 
of  the  Medicare  or  Medicaid  programs.  In 
some  cases,  reimbursement  specialists  or 
other  consultants  advocate  that  their  clients 
engage  in  aggressive  billing  schemes  or 
unreasonable  practices  that  are  fraudulent  or 
abusive  of  the  Medicare  or  Medicaid 
programs.  This  conduct  potentially  subjects 
both  the  consultant  and  the  client  to  liability 
under  the  False  Claims  Act.  For  example: 

•  A  reimbursement  specialist  may  suggest 
that  a  client  use  inappropriate  billing  codes 
in  order  to  elevate  reimbursement  and  may 
describe  methods  to  avoid  detection. 

•  A  c:onsultant  may  encourage  a  client  to 
modify  or  customize  a  routine  medical 
supply  in  an  insignificant  manner  to  justify 
billing  the  supply  as  a  device  that  generates 
higher  reimbursement. 

•  A  reimbursement  specialist  may  advise  a 
(  lient  to  bill  for  an  expensive  item  or  service 
with  a  high  reimbursement  rate  when  a  less 
expensive  item  or  service  with  a  lower 
reimbursement  rate  was  actually  provided  to 
the  patient. 

•  A  t:onsultant  may  advise  a  client  to 
adopt  a  patently  unreasonable  interpretation 
of  a  reimbursement  law.  regulation,  or  rule  to 
justify  substantially  greater  reimbursement. 

•  A  consultant  may  promi.se  to  increase 
Medicare  revenues  for  laboratory  services  by 
showing  its  clients  how  to  disguise  double 
billings  and  claims  for  medically 
unnecessary  services. 

•  A  consultant  may  suggest  the  creation  of 
deceptive  documentation  in  order  to  mislead 
potential  reviewers. 

Discouraging  Compliance  Efforts.  Some 
consultants  may  make  absolute  or  blanket 
statements  that  a  client  should  not  undertake 
certain  compliance  efforts  (such  as 
retrospective  billing  reviews)  or  cooperate 
with  payor  audits,  regardless  of  the  client's 
circumstances.  As  reflected  in  the  OIG's 
compliance  guidances,^  the  OIG  believes  that 
voluntary  compliance  efforts,  such  as 
internal  auditing  and  self-review,  are 
important  tools  for  doing  business  with  the 
Federal  health  care  programs.  Left 
undetected  and.  therefore,  unchecked  and 


■■The  False  Claims  Act  ascribes  liability  only 
where  the  party  knows  or  acts  with  reckless 
disregard  or  deliberate  ignorance  of  the  falsity  of  the 
claim. 

''The  OIG's  compliance  guidances  are  available 
on  our  webpage  at  http://www.hhs.gov/oig. 
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uncorrected,  improper  billing  or  other 
conduct  may  exacerbate  fraud  and  abuse 
problems  for  a  provider  in  the  hiture. 

Conclusion 

Consultants  who  abuse  their  position  of 
trust  pose  a  risk  to  their  provider  clients,  to 
the  Federal  health  care  programs,  and  to 
themselves.  While  most  consultants  are 
honest  and  provide  valuable  services  to  their 
clients,  a  small  minority  engage  in 
questionable  practices  or  promote  abuse  of 
the  Federal  health  care  programs.  In  general, 
if  a  consultant's  advice  seems  too  good  to  be 
true,  it  probably  is.  We  urge  providers  to  be 
vigilant  and  to  exercise  judgment  when 
selecting  and  relying  on  consultants. 

Dated:  fuly  3,  2001. 
Michael  F.  Mangano, 

Acting  Inspector  General. 

[FR  Doc.  01-17484  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  4152-01-f> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-46] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB  Outline 
Specifications 

agency:  Office  of  the  Chief  hifonnation 
Officer.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  13, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0012)  and 
should  be  sent  to;  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-firee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information;  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Outline 
Specifications. 

OMB  Approval  Number:  2577-0012. 

Form  Numbers:  HUD-5087. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Information  is  prepared  by  the  architect 
employed  by  the  Public  Housing 
Agency  (PHA)  or  Tiunkey  Developers  to 
establish  types  and  qualities  of  materials 
and  equipment  to  be  incorporated  into 
public  housing  developments.  The  PHA 
and  HUD  use  this  information  to 
determine  that  suitable  equipment  and 
materials  specified  comply  with  the 
code  and  standards  and  are  appropriate 
in  the  development.  Applicable 
authority  is  Section  6(A)  of  the  U.S. 
Housing  Act  of  1937. 

Respondents:  Not-for-profit 
institutions,  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  On 
occasion  and  monthly. 


I 


Number  of 
respondents 


Frequency 

of 
response 


Hours  per 
response 


Burden 
hours 


Reporting  burden 


240 


2.98 


370 


2.652 


I 

Total  Estimated  Burden  Hours:  2,652. 

Status:  Extension  of  ciurently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

•    Dated:  June  29,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-17422  Filed  7-11-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-47] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 
Analysis  of  Proposed  Main 
Construction  Contract 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HID. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  13. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  proposal.  Comments  should  refer  to 
the  proposal  by  name/or  OMB  approval 
number  (2577^037)  and  should  be  sent 
to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins.  Reports  Management 
Officer,  Q.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
Southwest.  Washington.  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov: 


I?^J.-.l     D. 
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telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained  fron 
Mr.  Eddins. 

SUPPLEMEm-ARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information;  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  to  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Analysis  of 
Proposed  Main  Construction  Contract. 

OMB  Approval  Number:  2577-0037. 

Form  Numbers:  HL'D-52396. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 


Housing  Agencies  must  prepare  and 
submit  main  construction  contracts  for 
projects  proposed  or  being  developed 
under  the  Low-income  Housing 
Program.  HUD  form  52396  indicates  the 
approved  pre-bid  budget  amounts  for 
various  elements  in  a  construction 
project,  the  actual  bid  for  these  same 
elements,  any  proposed  changes  in 
these  amounts  and  the  actual  final 
adjusted  for  each  category.  It  is  a 
comparison  of  actual  bid  costs  on  a 
conventionally  developed  public 
housing  project  to  the  approved  pre-bid 
estimate.  Information  is  submitted  to 
HUD  to  gain  approval  for  award  of  a 
construction  contract. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission: 
Recordkeeping  and  reporting. 


Numt)er  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Reporting  txirden 


96 


1.14 


2.25 


248 


Total  Estimated  Burden  Hours:  248 
Status:  Extension  of  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated;  lune  29,  2001 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 

Office  of  the  Chief  Information  Officer 

[FR  Doc.  01-17423  Filed  7-11-01;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-48] 

Notic«  of  Submission  of  Proposed 
Information  Collection  to  OMB  24  CFR 
Parts  55,  Floodplain  Management 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  13, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2506-0151)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
Southwest.  Washington,  DC  20410;  e- 
mail  Wayne  Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obteuned 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  CSC.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable,  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  24  CFR  Parts  55, 
Floodplain  Management. 

OMB  Approval  Number:  2506-0151. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  24 
CFR  55  implements  decisiomnaking 
procedures  prescribed  by  E.O.  11988 
with  which  applicants  must  comply 
before  HUD  financial  assistance  can  be 
approved  for  projects  that  are  located 
within  floodplains.  Records  of 
compliance  must  be  kept. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions.  State, 
Local,  or  Tribal  Government. 

Frequency  of  Submission:  On 
occasion. 


1 
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1 

1 

Number  of                Frequency              Hours  per 
respondents             of  response              response 

Burden 
hours 

Reporting  burden;  

300                                1                              9 

2.700 

Total  Estimated  Burden  Hours:  2,700. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  luly  5,  2001. 

Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

|FR  Doc.  01-17424  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  4210-72-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Customer  Satisfaction  Survey; 
Information  Collection 

agency:  Bureau  of  hidian  Affairs, 

Interior. 

ACTION:  Notice  of  information  collection. 

summary:  The  Bureau  of  Indian  Affairs 
of  the  Department  of  the  Interior  is 
preparing  a  customer  satisfaction  survey 
to  determine  the  quality  of  its  services 
and  its  program  delivery.  Our  intent  is 
to  improve  our  services  and  program 
delivery  based  upon  the  results  of  these 
surveys.  The  Bureau  of  Indian  Affairs  is 
requesting  comments  about  this 
customer  satisfaction  survey  project. 
DATES:  The  deadline  for  conunents  to  be 
received  is  September  10,  2001. 
ADDRESSES:  Commenters  may  submit 
comments  to  the  Bureau  of  Indian 
Affairs  via  electronic  mail  (email), 
telefax  or  postal  mail  for  the  duration  of 
the  comment  period.  Comments  by 
email  must  refer  to  "Customer 
Satisfaction  Survey  comments"  and  be 
sent  to  this  email  address: 
jeanninebrooks@bia.gov.  Comments  by 
fax  must  refer  to  "Customer  Satisfaction 
Siuvey  conunents"  and  faxed  to  (202) 
208-6635.  The  postal  mail  address  is 
Bureau  of  Indian  Afiiairs,  Office  of 
Planning,  Budget  and  Management 
Support,  1849  C  Street,  NW,  MS  4612- 
MIB.  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannine  Brooks,  Supervisory  Budget 
Analyst,  Bureau  of  Indian  Affairs,  Office 
of  Planning,  Budget  and  Management 
Support,  Branch  of  Strategic  Planning, 
1849  C  Street,  NW,  MS  4612-MIB, 
Washington,  DC  20240,  (202)  219-1650; 
email:  jeanninebrooks@bia.gov 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  needs  of  the  public  in  Indian 
Country  are  substantial.  American 
Indians  are  younger  and  have  higher 
levels  of  poverty,  unemployment,  single 
parent  families,  fertility  and  mortality 
than  the  U.S.  population  at  large.  Tribal 
self-determination  relies  on  strong  tribal 
self-governance  and  self-sufficiency. 

The  Bureau  of  Indian  Affairs'  mission 
statement  is  to  fulfill  its  trust 
responsibilities  and  promote  self- 
determination  on  behalf  of  tribal 
governments,  American  Indians  and 
Alaska  Natives.  More  specifically,  the 
self-determination  mission  goal  is  to 
provide  tribes  with  the  resources  they 
need  to  foster  strong  and  stable  tribal 
governments  and  exercise  their 
authority  as  sovereign  nations.  The 
Community  Development  mission  goal 
states  that  the  Bureau  of  Indian  Affairs 
will  assist  in  strengthening  tribal 
communities  through  the  development 
of  self-sustaining  economies  and 
improved  hxunan  and  physical 
infrastructiu-e.  To  fulfill  the  mission 
statement  and  meet  each  of  the  Bureau 
of  Indian  Affairs'  mission  goals,  the 
Biueau  of  Indian  Affairs  must  deliver 
quality  services  and  coordinate  its  work 
through  govemment-to-govemment 
relationships  with  State,  local  and  tribal 
governments.  To  evaluate  the  success  of 
its  efforts  in  meeting  its  goals  and  the 
needs  of  Indian  Country,  the  Bureau  of 
Indian  Affairs  is  proposing  to 
administer  a  series  of  customer 
satisfaction  surveys.  Within  its  major 
program  areas,  there  are  potentially 
several  different  types  of  customers.  For 
example,  the  customers  of  the  Biu^au  of 
Indian  Affairs'  Office  of  Tribal  Services 
range  from  individual  Indians  and 
contractors  to  State  and  tribal 
governments. 

Federal  agencies  are  required  by 
Federal  Law  and  Executive  Order  to 
take  certain  steps  to  assure  performance 
of  Federal  management  objectives.  The 
Government  Performance  and  Results 
Act  of  1993  (GPRA)  requires  agencies  to 
take  steps  to  measiue  their  effectiveness 
in  meeting  their  mission.  In  addition, 
Executive  Order  12862  mandates  that 
agencies  take  steps  to  survey  customers 
to  determine  their  desired  services  and 
their  satisfaction  with  existing  services. 
Customers  will  be  provided  60  days  to 
respond  to  the  survey. 


n.  Discussion 

A.  Administrative  Requirements 

These  information  collections  enable 
the  Bureau  of  Indian  Affairs  to  help  the 
Department  of  the  Interior  meet  the 
requirements  of  Executive  Order  12862, 
Setting  Customer  Service  Standards, 
which  requires  agencies  to  annually 
"survey  customers  to  determine  the 
kind  and  quality  of  services  they  want 
and  their  level  of  satisfaction  with 
existing  services." 

The  Bureau  of  Indian  Affairs  customer 
satisfaction  project  will  be  administered 
by  the  Office  of  Planning,  Budget  and 
Management  Support.  All  information 
provided  through  the  surveys  will  be 
held  in  confidence  and  used  only  by  the 
Office  of  Planning,  Budget  and 
Management  Support  for  analysis.  No 
identifying  information  will  be  shared 
with  other  offices  within  the  Bureau  of 
Indian  Affairs.  However,  the  Office  of 
Planning,  Budget  and  Management 
Support  will  share  the  results  in  report 
form  with  the  Bureau  of  Indian  Affairs 
management  and  its  program  areas 
without  identifying  specific  sources. 

The  Office  of  Planning,  Budget  and 
Management  Support  will  manage  all 
aspects  of  the  survey  including 
dissemination,  data  analysis  and  results 
reporting.  Approximately  6,500  surveys 
will  be  mailed  to  the  customers.  It  is 
anticipated  that  between  2.500  to  3.000 
respondents  would  be  needed  to  make 
meaningful  statements  or  analysis  about 
customer  satisfaction. 

Any  comments  received  during  the 
public  comment  period  will  be 
considered  in  the  development  of  the 
final  survey  instrument.  Federal 
regulations  require  that  agencies  utilize 
such  steps  when  developing  any 
information  collection  from  the  public; 
regulations  also  require  that  such 
information  collection  be  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  prior  to  collection.  The  Branch 
will  present  an  information  collection 
request  to  OMB  which  summarizes  all 
steps  taken  related  to  the  proposed 
surveys.  As  noted  previously,  the 
Bureau  of  Indian  Affairs  had  several 
major  program  areas  which  provide 
public  services.  These  range  from  trust 
responsibilities  through  law 
enforcement  and  human  services.  The 
Branch  proposes  to  survey  customers  of 
all  of  the  Bureau  of  Indian  Affairs' 
service  programs.  The  initial  mission 
area  to  be  examined  will  be  the  Office 


36588 


Federal  Register/ Vol.  66.  No.  134/Thursday,  July  12.  2001 /Notices 


of  Tribal  Services.  The  Office  of  Tribal 
Services  is  a  broad  collection  of 
programs  and  functions  ranging  from 
social  services  and  housing  to  tribal 
courts. 

B.  Survey  Content 

This  section  reproduces  the  major 
questions  of  the  proposed  surveys. 
Comments  are  invited  on  the  questions' 
content  and  verbiage.  The  reader  should 
note  that  the  Bureau  of  Indian  Affairs 
plans  to  do  a  mail  survey;  because  of 
formatting  limitations  with  the  Federal 
Register,  the  Bureau  of  Indian  Affairs 
has  not  reproduced  the  visual  format  of 
the  questions.  The  actual  surveys  will 
be  more  user  friendly. 

Office  of  Tribal  Ser\'ices  Survey 

The  following  questions  will  be 
repeated  in  the  actual  survey  for  the 
various  segments  of  the  Office  of  Tribal 
Services.  For  illustrative  purposes  in 
this  Federal  Register  notice,  the 
questions  are  reproduced  for  only  one  of 
the  Tribal  Service's  functional  areas. 

1.  In  the  past  12  months,  I  have 
contacted  the  Office  of  Tribal  Services 
regarding: 

Judicial  Services;  Self  Determination; 
Contract  Support  issues;  Tribal 
Enrollment;  Tribal  Relations;  Tribal 
Federal  Acknowledgment;  Housing; 
Social  Services;  (for  each,  check  one) 
Daily,  Weekly,  Monthly,  Quarterly, 
Annually,  None. 

2.  My  primary  contact  with  the 
Housing  staff  has  been  at  the:  (check 
one)  Washington,  DC  Office:  Regional 
Office;  Agency/Field  Station. 

3.  The  staff  I  deal  with  most  often  is: 
(check  one)  Secretaries,  Clerks.  Office 
Assistants;  Professional/Technical  Staff: 
Managers.  Office  Supervisors;  Don't 
Know. 

•  4.  The  Housing  staff  is:  Readily 
available;  helpful;  knowledgeable  about 
their  jobs;  courteous/respectful  (for 
each,  check  one)  always,  often, 
sometimes,  rarely,  never,  don't  know. 

5.  As  far  as  the  people  handling  the 
Branch  of  Housing  are  concerned, 
would  you  say  that  you  have  a  great 
deal  of  confidence,  only  some 
confidence  or  hardly  any  confidence  at 
all  in  them?  (Check  one)  a  great  deal  of 
confidence;  only  some  confidence; 
hardly  any  confidence;  don't  know;  not 
applicable. 

6.  The  Branch  of  Housing:  Is  easy  to 
contact;  responds  or  takes  action  in  a 
timely  maimer;  provides  accurate 
information:  understands  my  needs: 
values  me  as  a  customer  (for  each,  check 
one)  always,  often,  sometimes,  rarely, 
never,  don't  know. 

7.  For  the  past  12  months.  I  would 
rate  the  performance  of  the  Branch  of 


Housing  in:  listening  to  my  comments 
or  concerns:  considering  my  comments 
or  concerns:  responding  to  information 
requests  (check  one  for  each)  excellent, 
good,  average,  fair,  poor,  not  applicable. 

8.  If  the  Branch  of  Housing's  staff  can 
make  one  improvement  in  its 
interaction  with  you,  what  should  it  be? 
(open-ended  question) 

9.  One  thing  the  Branch  of  Housing 
can  do  new  or  differently  to  aid  its 
customers  is  to:  (open-ended  question). 

10.  Please  share  any  additional 
comments  you  may  have  regarding  the 
Branch  of  Housing,  (open-ended 
question) 

Questions  2  through  10  repeat  for  the 
following  areas:  Division  of  Self- 
Determination  Services,  Division  of 
Acknowledgment  and  Research,  Branch 
of  Social  Services,  Branch  of  Judicial 
Services  and  Division  of  Tribal 
Government  Services. 

III.  Request  for  Comments 

This  notice  covers  the  main  points  of 
the  proposed  survey.  During  the 
comment  period,  anyone  may  submit 
comments  or  suggestions  related  to  any 
aspect  of  the  proposed  information 
collection. 

A  Areas  for  Comment 

This  notice  covers  the  main  points  of 
the  proposed  survey.  During  the 
comment  period,  anyone  may  submit 
comments  or  suggestions  related  to  any 
aspect  of  the  proposed  information 
collection.  The  results  of  the  survey  will 
be  used  by  the  Bureau  of  Indian  Affairs 
to  improve  delivery  of  its  services  to  its 
customers.  This  action  and  this  notice 
follows  the  requirements  of  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA),  Executive  Order 
12862,  and  the  Paperwork  Reduction 
Act  of  1995.  The  Bureau  will  consider 
the  comments  received,  make  any 
warranted  changes  to  its  survey,  and 
submit  the  information  collection 
package  to  the  Office  of  Management 
and  Budget  for  approval.  No  survey  will 
be  conducted  until  we  have  received 
approval  from  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  surveys 
will  display  the  OMB  Control  number 
and  expiration  date. 

The  Bureau  of  Indian  Affairs  invites 
your  comments  on  the  information 
collection  concerning: 

(a)  Is  the  information  necessary  for  the 
proper  performance  of  the  Bureau's 
functions? 

(b)  Is  the  request  duplicated 
elsewhere? 

(c)  Is  the  request  burdensome,  hard  to 
understand? 


(d)  Does  it  inform  the  respondent  of 
the  reason  for  collection,  give  a  realistic 
time  to  complete  the  survey,  inform  the 
respondent  whether  the  response  is 
voluntary,  mandatory,  or  required  for  a 
benefit,  whether  a  copy  must  be 
retained  and  the  length  of  time? 

(e)  Can  the  survey  use  any  other 
information  technology  to  lessen  the 
respondent's  burden? 

B.  Flexibility 

The  Bureau  of  Indian  Affairs  is 
considering  ways  to  increase  flexibility, 
including  considering  the  possibility  of 
allowing  electronic  returns.  We  estimate 
that  95  percent  of  surveys  will  be 
distributed  by  the  Bureau  of  Indian 
Affairs  and  returned  to  it  via  postal 
mail.  A  small  percent  (5  percent)  is 
expected  to  be  returned  via  telefax.  Of 
those  sent  and/or  retuimed 
electronically,  we  expect  those 
respondents  tp  be  organizational  entities 
such  as  tribal  govenmients  or  State 
governments. 

C.  Burden 

Type  of  Action:  New  collection. 

Title:  Customer  Satisfaction  Survey. 

Target  Public:  Tribes,  Individual 
Indians  and  Alaska  Natives,  Individuals 
and  Groups  petitioning  for  Federal 
recognition.  State  and  local  offices. 

Description  of  Collection:  Survey  of 
customer  satisfaction  with  levels  of 
services  provided. 

Number  of  Respondents:  The  Office  of 
Planning.  Budget  and  Management 
Support  estimates  that  approximately 
2,500  to  3.000  responses  will  be  needed 
to  complete  an  analysis  for  a  major 
Bureau  of  Indian  Affairs  program  area. 

We  estimate  that  completion  of  a 
survey  will  take  24  minutes  per 
respondent;  this  figure  includes  time  to 
read  the  introductory  postcard,  time  to 
read  and  complete  the  survey,  and  time 
to  mail  the  survey.  As  planned,  we  will 
provide  a  self-addressed  stamped 
envelope  for  the  survey  to  be  returned; 
we  believe  that  will  aid  in  the  response 
rate  and  minimize  the  burden  on 
respondents. 

Annual  Burden:  2500  respondents  x 
24  minutes  =  1000  hours  with  negligible 
costs. 

Dated:  June  1,  2001. 
lames  H.  McOivitt 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

|FR  Doc.  01-16804  Filed  7-11-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  amendment 

to  a  Tribal-State  Compact. 

summary:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  m 
gaming  activities  on  Indian  lands.  The 
Deputy  Assistant  Secretary — Indian 
Affairs  (Management),  Department  of 
the  Interior,  through  his  delegated 
authority,  has  approved  the  Amendment 
between  the  Rosebud  Sioux  Tribe  and 
the  State  of  South  Dakota,  which  was 
executed  on  May  14,  2001. 
DATES:  This  action  is  effective  July  12, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Office  of 
Indi^  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202)  219-4066. 

Dated:  June  29,  2001. 
lames  IL  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

[FR  Doc.  01-17490  Filed  7-11-01;  8:45  am] 

BHJJNG  CODE  4310-02-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-1430-ET;  NVN-66363] 

PubUc  Land  Order  No.  7481 ; 
WWidravval  of  Public  Imndt  and 
Minerals  In  Waahoe  County,  NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
167,137.69  acres  of  public  lands  from 
surface  entry  and  mining,  but  not  from 
sales,  exchanges,  or  recreation  and 
public  purposes  for  a  20-year  period. 
This  order  would  also  withdraw 
15,813.12  acres  of  reserved  Federal 
mineral  interest  from  mining.  The 
purpose  of  the  withdrawal  is  for  the 
protection  of  open  space  values  of 
public  lands,  llie  lands  have  been  and 
will  remain  open  to  mineral  leasing  and 
mineral  material  sales. 
EFFECTIVE  DATE:  July  5,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Samuelson,  BLM  Nevada  State 
Office,  P.O.  Box  12000,  Reno,  Nevada 
89520,  775-861-6532. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1714  (1994),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement, 
location,  or  entry  imder  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)}, 
but  not  from  sales  and  exchanges  under 
Sections  203  and  206  of  the  Federal 
Land  Policy  and  Management  Act,  as 
amended,  conveyances  under  the 
Recreation  and  Public  Piuposes  Act,  as 
amended,  mineral  material  sales  under 
the  Materials  Act  of  1947,  or  mineral 
leasing  imder  the  Mineral  Leasing  Act  of 
1920,  for  the  protection  of  public  lands 
in  Washoe  County: 

Mount  Diablo  Meridian 

T.  20N.,R.  18  E., 

Sec.  2,  lots  1  to  4,  inclusive,  SV2NV2  (that 

portion  north  of  the  south  boundary  of 

RAV  Nev-042776  for  U.S.  Highway  395). 
T.  21N.,R.  18  E., 
Sec.  4,  lots  1  to  4,  inclusive,  SV2NWV4,  and 

SWV4; 
Sec.  6,  lots  11  to  14,  inclusive; 
Sec.  7,  lots  9  to  12,  inclusive;  sees.  8  and 

10; 
Sec.  12,  NV2,  NWV«SWV4,  SV2SWV«,  and 

SWV4SEV4; 
Sec.  14; 

Sec.  18,  lots  9  to  12,  inclusive; 
Sec.  22; 
Sec.  26,  lots  1  and  2,  WV2NWV4NEV4, 

NWV4,  NV2SWV4,  and  W^/zSEVa; 
Sec.  27,  WV2NEV4,  N'/^NWV4,  and 

SEV4NWV4; 
Sec.  34.  NEV4,  EV2NWV4,  E>/2WV2NWV4, 

SWV4SWV4NWV4,  NV2NV2SWV4,  and 

N*/2SEV4,  (those  portions  north  of  the 

south  boundary  of  R/W  Nev-042776  for 

U.S.  Highway  395). 
T.  22  N.,  R.  18  E., 
Sec.  1,  lots  1  to  4,  inclusive,  SV2NV2,  and 

SV2; 
Sec.  2,  lots  1  to  4,  inclusive,  S%NV2,  and 

S'/i; 
Sec.  3,  lots  1  to  4,  inclusive,  SV2NV2,  and 

Sec.  4,  lots  5  to  20,  inclusive; 

Sec.  5,  lots  5  to  8,  inclusive,  SV2NV2,  and 

SV2; 
Sec.  6,  lots  3  to  6,  inclusive; 
Sec.  8,  lots  1  to  12,  inclusive,  and  SW'/t; 
Sec.  9  to  11,  inclusive; 
Sec.  12,  WV2; 
Sec.  13,  WV2; 

Sec.  14,  lots  1  to  8,  inclusive,  and  WV2; 
Sees.  15,  16,  and  17; 
Sec.  18,  lots  1  to  4,  inclusive; 
Sec.  20,  lots  1  to  8,  inclusive,  and  SV2; 
Sec.  21; 
Sec.  22,  lots  1  to  4,  inclusive.  NEV4,  and 


Sec.  23; 

Sec.  24.  lots  1  to  4,  inclusive,  and  SWV4; 
Sec.  25,  WV2; 
Sees.  26  to  29,  inclusive; 

Sec.  30,  lots  1  to  4,  inclusive; 
Sec.  31,  lots  3  to  7,  inclusive; 
Sec.  32,  lots  1  to  6,  inclusive.  EV2. 

EV2NWV4,  NEV4SWV4,  and  SV2SW''4; 
Sec.  33; 

Sec.  34,  lots  1  to  8.  inclusive,  and  NV2; 
Sec.  35; 

Sec.  36,  lots  1  to  8.  inclusive. 
T.  23N..R.  18  E.. 

Sec.  7,  lots  2,  3,  and  4; 

Sec.  8,  lots  2  to  7.  inclusive,  SW  4NEV4, 

SEV4NWV4,  NE'/4SWV4,  and  NV2SEV4; 
Sec.  9,  lots  1  to  4.  inclusive; 
Sec.  12,  lots  1  to  4,  inclusive,  SV2NEV4, 

SEV4NWV4,  and  EV2SWV«; 
Sec.  13.  lots  1  to  10,  inclusive,  E''2NWV4, 

and  SWV4SWV4; 
Sec.  16,  lots  1  to  10,  inclusive,  and 

EV2SEV4; 
Sec.  17; 

Sec.  18,  lots  1  to  4.  inclusive; 
Sec.  19,  lots  1  to  4,  inclusive; 
Sec.  20; 
Sec.  21,  lots  1  to  10,  inclusive,  and 

NEV4NEV4; 
Sec.  22,  SEV4SWV4  and  SEV4; 
Sec.  24,  lots  1  to  6,  inclusive.  WV2NWV4, 

NV2SWV4,  SEV4SWV4,  and  SEV4: 
Sec.  25; 

Sec.  26,  lots  1  to  4,  and  SEV4>4EV4; 
Sec.  27,  NEV4,  EV2NWV4,  and  SV2; 
Sec.  28,  lots  1  to  12.  inclusive,  WVzNE'A. 

and  SEV4NEV4; 
Sec.  29; 

Sec.  30,  lots  1  to  4,  inclusive; 
Sec.  31,  lots  1  to  4,  inclusive; 
Sec.  32,  lots  1  to  4,  inclusive,  NV2.  and 

NV2S'/2; 
Sec.  33,  lots  1  to  12,  inclusive,  and  SE'A; 
Sec.  34,  lots  1  to  7,  NV2,  and  SWV4SEV4; 
Sec.  35,  lots  1  to  6,  inclusive,  and  NEV4; 
Sec.  36,  lots  1  to  8,  inclusive,  and  NV2. 
T.  17N.,R.  19  E., 

Sec.  12,  lots  1  and  2,  NE'A,  EV2NWV4, 

SV2SWV4,  and  NV2SEV4. 
T.  20N.,R.  19  E., 

Sec.  1,  WV2  lot  1  in  NEV4,  lot  2  in  NE'/i, 

lots  1  and  2  in  NfW'A; 
Sec.  2,  lots  1  and  2  in  NEV4,  lots  1  and  2 

in  NWV4,  and  SV2; 
Sec.  4,  SV2SWV4; 

Sec.  10,  NWV4NEV4  and  NV2NWV4; 
Sec.  12. 
T.  21  N.,R.  19  E., 

Sec.  1,  lots  1  to  4.  inclusive.  SV2NV2,  and 

SV2; 
Sec.  2,  lots  1  to  4.  inclusive,  SV2NV2,  and 

SV2; 
Sec.  8,  NV2NEV4,  SEV4NEV4,  and  EV2SEV4; 
Sec.  10; 
Sec.  11,  SWV4NEV4,  WV2NWV4. 

NEV4SWV4,  and  WV2SEV4; 
Sees.  12  and  13; 
Sec.  14,  NV2; 
Sec.  16,  NV2  and  SEV4; 
Sec.  22,  SWV4: 

Sec.  24,  SEV4NWV4  and  SWV4; 
Sec.  25; 

Sec.  26.  EV2NEV4  and  NEV4SEV4; 
Sec.  28.  NEV4.  NV2SEV4,  and  SEV4SEV4; 
Sec.  36. 
T.  22N.,R.  19  E., 
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Sec.  1,  lots  3  to  n,  inclusive.  SE'  4\VV'4. 

and  N'E'4S\V'4; 
Sec.  2.  lots  1  to  4,  inclusive.  S'  2N'  j.  and 

S' j; 
Sec.  3,  lots  2.  3.  and  4; 
Sec.  4.  lots  1  to  11.  inclusive.  S'  ^.NW  4. 

Ni^SVV'i.and  \\V'4SE'.4: 
Sec.  5.  lots  1  to  4.  inclusive.  S'  ^N'  j.  and 


Sec. 

6.  lots  1  to  7, 

inch 

jsive. 

S'2: 

\-E'4. 

SE'4N\V'4.  E'; 

SW 

4.  and  SE' 

'  4; 

Sec. 

9,  lots  1  to  4. 

inclusive. 

E'2, 

,  and 

E' 

2VV2; 

Sees 

i.  10  and  12; 

Sec. 

14,  SE>  4SVV'/ 

4; 

Sec. 

15,  VVV2: 

Sec. 

16,  lots  1  to  4 

,  inc 

lusive 

.  E' 

2.  and 

E' 

.•2W'.2; 

Sees 

;.  22  and  24; 

Sec. 

26.  NE'  4.  N'EV4NWV4,  NV2SEV4,  and 

SWV4SE>4. 

Sec 

36. 

T.  23  N..  R.  19  E  . 

Sec. 

I.SV2; 

Sec. 

2.  SV2; 

Sec 

3,  S>2; 

Sec. 

4,S'2; 

Sec. 

5.  S'  2; 

Sec, 

6,  lots  6  and  1 

',  E> 

2SVV>  4 

1.  an 

idSE'4, 

Sec. 

7.  lots  1  to  4, 

inclusive,  1 

E'2, 

and 

E' 
Sees 

/2WV2: 

;.  8  to  17,  inclusive 

Sec. 

18.  lots  1  to  4 

,  inc 

lusive 

,  E> 

2.  and 

E' 

2W'2: 

Sec. 

19,  lots  1  to  4 

,  inc 

lusive 

E' 

1.  and 

E' 

/2W'   2, 

Sees 

..  20  to  29,  inci 

lusive. 

See. 

30,  lots  1  to  4 

,  inc 

lusive 

E' 

2,  and 

E> 

2VV>2; 

Sec. 

31,  lots  1  to  7 

.  inc 

lusive 

N'E 

'4, 

E' 

'2NVV'-4,    .\E'4 

SW 

4.  and  NV2SEV,; 

Sec. 

32,  lots  1  to  4 

.  inc 

lusive, 

N' 

2.  and 

\: 

'2S'2; 

Sec 

33.  lots  1  to  4 

.  inc 

lusive, 

\' 

2,  and 

NV2S'2. 

Sec.  34.  lots  1  to  4.  inclusive,  N'  2,  and 

N''2S'2; 
Sec  35.  N'2, 
Sec.  36,  lots  1  to  7,  inclusive,  VV  2NE''4, 

VW',.  N'  2SVV'  4,  and  N'W'4SE'4. 

16  N..  R  20  E.. 

See.  1.  lot  3,  lot  2  in  NE'  4.  lots  1  and  2 

inN'W'4.andSW>4N'E'4; 
Sec.  2,  lots  1  and  2  in  the  N'E'  4.  lots  1  and 

2  in  NW  4,  N'  2S'  2,  and  S'  zSW  4; 
Sec.  3,  lots  1  and  2  in  NE'  4.  lots  1  and  2 

in  NW  4^  and  S'2; 
Sec.  4,  lots  1  and  2  in  N'E'  4,  and  SVa; 
Sees.  9  and  10; 
Sec.  11.  Excepting  therefrom  the  following: 

(a)  That  portion  conveyed  to  Western 
Union  Telegraph  Company 

(b)  That  portion  conveved  to  the  State  of 
Nevada. 

(c)  That  portion  conveyed  to  KMBI,  Inc 

(d)  That  portion  described  in  the  deed  to 
AT&T  Communications  of  Nevada; 

See.  14,  irregular  Washoe  Countv  portion 

within  VV  2W'/2; 
See.  15; 

Sec   16,  SE'  4SE'  4; 

Sec.  20,  E'2.  E'.2SW'  4.  and  SWV4SWV4; 
See   30,  lot  1  in  NW  4.  S''2  of  lot  2  in 

NWV4.  lots  1  and  2  in  SW'  4.  and  E'-2. 

17  N.,  R  20  E.. 

Sec.  1,  lot  2  in  N'E'  4.  lot  2  in  NW'  4,  and 
SW'4SE'4. 


Sec.  2.  E'.2  of  lot  1  in  NE'  4.  lot  2  in  NE'  4, 

W"  2  of  lot  1  in  NW'  4,  lot  2  in  NW'  4. 

SW'4.  and  W'2SE'4. 
Sec.  8.  E'  2,  SE'  4NVV'/4,  NEV4SW'/4.  and 

S'/2SWV4; 
See.  9,  SV2: 
Sec.  10.  WV2NE'  4.  St'  4NE'  4,  W'  2.  and 

SE>'4; 
Sec.  11; 

Sec.  12,  E'2,  S'  -NW'  4,  Hnd  SW'  4: 
Sees.  13  to  16,  inclusive. 
Sec   17,  E'  2.  NW'  4.  W'  2SVV'  4.  and 

SE'4SW'4; 
Sec.  18,  E'2E'2,  E'2NE'4SVV'4, 

NE'  4SE'  4SVV'  4,  E'  2NE''4NW'/4SE'/4, 

E>/2NW'.4NW>4SE''4,SV2NW'4SE"4, 

NE'  4SW'  4SE'  4,  and  S'/2SW''4SE'  4; 
Sec.  20,  lots  1  and  2,  N'2.  N'  2S'/2. 

SVV'4SW'4,andSE'4SE'4; 
Sees.  21  to  26.  inclusive; 
Sec   28; 

Sec.  29,  lots  1,  2.  and  3,  S'/2N'/2,  and  S''2; 
See.  30,  N'2  of  lot  1  in  SW''4  and  E'/2; 
See.  32.  N'  2N'  2,  SE'/4NE'-4.  SW'/4NW'/4, 

and  EV2SE' 4; 
See.  33; 
Sec.  34,  lots  1  and  2.  N'  2.  SW'  4,  and 

VV'2SE''4. 
Sec.  35.  lots  1  and  2.  N'2,  E''2SW'  4,  and 

SE'4. 
Sec.  36,  lots  1  to  16.  inclusive. 
T  18  N.,  R.  20  E.. 

Sec.  4,  lots  5  and  6,  inclusive; 

See.  26,SVV'4SW'4. 

See.  28.SVV'4SVV'4; 

Sec.  33.  NE'4NVV'4; 

See.  34.  E'  2NW'  4SE'  4NE"4. 

S'  2SE'  4NE'  4,   E'   2NVV'  4SW'/4NW'/4. 

W'  2SE'  4SVV'  4NW'  4,  NW',4NVV'/4SW'/4. 

S'/2NVV'  4SW'  4,   SW''4SW',4, 

NV2N''2NE'4SE'4.  N''2SVV'4NE'4SE'/4. 

S'/2SE'4NE'4SE'4,   W'2SW'4SW"'4SE''4. 

W'.2SE'4SW'4SW'4SE'4, 

E'   jE'2SE'4SW'4SE'4. 

NE'  4NE'  4SE'  4SE'  4.  W'/zSE'aSE'A,  and 

S'2SE'4SE'4SE'4, 
T.  19  N.  R  20  E  . 

Sec.  12,  SE'  4SW'  4  and  SW'  4SE''4; 

Sec.  14.  SE'  4NE'  4  and  SE'/4; 

Sec.  32.  SE'/4NE'/4,  S'/2S>/2NE'/4SE"4,  and 

S'/2SE'/4; 
Sec.  34,  WV2NW'/4NW'/4NE'/4NE'/4. 

S'/2NW'  4NE'  4NE'/4, 

W'  2SW'  4NE'  4NE'/4,  SE'ANE'aNE'A. 

E'2NE'4NE'4NW'4NE'4, 

SE'4NE'4NVV'4NE'4. 

W'2NE'4NVV'/4NE'4, 

E'  2NW'  4NW'  4NE'  4,  S'  2NW'/4N'Ei/4. 

N'E'4NE'4SW'4NE''4. 

E'/2NW'4NE'4SW'-4NE'4, 

S"2NE'4SW'4NE''4, 

VV  '2  NE '  4  N  W '  4  S  W '  4  NE  '/4 , 

VV'2NW'4SW'4NE'4, 

SE'4NW'.4SVV'4NE'-4, 

W'2NE'4SW'4SW'4NE"4. 

W'2SW'4SVV>4NE''4, 

SE'4SVV'/4SW'-4NE'4,  SE'/4SW'/4NE'/4, 

E'/2SE'4NE'4,  E''2W'/2SE'/4NE'/4, 

N''2NW'4,  NE'4SE'4NW''4. 

VV  2NW'  4SE'  4NVV'  4,  NE'/4SW'/4. 

E''2SE'4,  NW'4SE'4,and 

W'2SVV'4SE'4 

T  20  N.,  R.  20  E., 

Sec.  5.  lots  1  to  4,  inclusive,  S'/2N'/2,  and 

S'/2; 
See.  6,  lots  2.  3.  and  lots  8  to  11,  inclusive, 

SE'/4NW'.-4.  E'.2SVV'.4.  and  S'/2SE'.4; 


Sec.  7,  lots  1.  2.  and  lots  5  to  9,  inclusive, 

W''2NE'  4,  E'/2NW'.4,  NE'/4SW'/4.  and 

N'2SE'4SW'4; 
See.  9,  SVV'4; 
Sec.  14,  lots  14,  18,  22.  lots  43  to  50, 

inclusive,  lots  53  to  54.  inclusive,  lot  58, 

lots  62  to  69.  inclusive,  lots  71  to  73. 

inclusive,  lots  75  to  90. 

inclusive, W'/2NE'/4SW''4N'E' 4,  and 

VV''2SW'/4NE'/4; 
Sec.  16,  N"2NE'/4,  SW'/4NE''4.  W"2,  and 

NVV'/4SE'.4; 
Sec,  20.  S'/2NE'/4.  E'''2SW'/4,  and  SEV4; 
See.  21,  lots  3  and  4,  and  NW'/4SW'/4; 
See.  28,  lots  15,  16,  lots  21  to  24,  inclusive, 

lots  26,  29,  and  lots  31  to  41,  inclusive, 

SW'/4NE'm,  SW'/4NW'/4,  and  SEV4; 
Sec,  29,  lots  9  to  15,  inclusive,  N'/2NE'./4, 

SE'/4NE'/4,  NE'/4SE'/4,  SWV4SEV4,  and 

all  unpatented  mining  claims. 
■.  21  N..R.  20  E., 
Sec.  2,  lots  3  to  7,  inclusive,  SE'/4NWV4. 

and  EVzSW'A: 
Sec.  3,  lots  1  to  4,  inclusive,  S'/zN'/z.  and 

S'/2; 
Sec.  5,  lot  1,  SE'/4NE'/4,  and  SE'A; 
Sec.  6,  lots  1  to  7,  inclusive,  SW'ANE'A, 

SE'/4NW' 4,  E'/2SWV4,  and  WV2SEV4; 
See.  7,  lots  1  to  4,  inclusive,  EV2NWV4,  and 

E'/2SWV4: 
Sec  8,  E'/2; 
Sec.  10,  lots  1  to  4,  inclusive.  W'/zEVz,  and 

W'/2; 
See.  15,  lots  3,  4,  and  5,  WV2NEV4, 

Ei'2SE'/4NW'/4,  and  NE'/4SWV4: 
Sec.  17,  NE'4andS'/2; 
Sec.  18,  lots  1  to  4,  inclusive,  E'/2WV2,  and 

S''2SEV4; 

Sec.  19,  lots  1  to  4.  inclusive.  E'/z.  and 

E'/2W'/2; 
See.  20; 
Sec.  22,  lots  2  to  11.  inclusive,  SE'^NW'A, 

and  NE'/4SW"4; 
Sees.  28  and  29; 
See.  30.  lots  1  to  4, 

E'/zW'/z; 
Sec.  31.  lots  1  to  5, 

E'/2NW'/4,  and  NEV4SWV4; 
See.  32. 

.  22  N..R.  20  E., 
Sec.  3,  lots  3  to  7.  inclusive.  SE'ANW'/., 

and  E'/zSW'A; 
Sec,  4,  lots  1  to  4,  inclusive,  S'/2N'/2.  and 

S'/z; 
Sec.  5,  lots  1  to  4,  inclusive,  SV2NV2,  and 

S'/2; 
See.  6,  lots  1  to  7,  inclusive,  SV2NE'/4, 

SEV4NW'/4,  EV2SWV4.  and  SE'A; 
Sec.  7.  lots  1  to  4,  inclusive,  EVz,  and 

E'/zW'/z: 
Sees.  8  and  9; 
See.  10,  lots  1  to  4,  inclusive,  lots  8  and 

9,  SE'/4NW'/4,  and  NE'ASW'A; 
Sec.  15,  W'/z; 
Sees.  16  and  17; 
See.  18,  lots  1  to  4,  inclusive,  E'/z,  and 

E'/zWVz; 
See.  19.  lots  1  to  4,  inclusive,  EVz,  eind 

E'/zWV^; 

Sees.  20,  21.  and  22; 

Sec.  23,  lots  1  to  7,  inclusive,  SWV«NEV4, 

SVzNWV4.  SWV4,  and  W'/zSE'A; 
Sec.  26,  lots  1  to  4,  inclusive,  WVzE'/z,  and 

W'/2; 
Sec.  27,  lots  2  to  4,  inclusive,  NVz,  SW'A, 

NVzSE'/*,  and  all  unpatented  mining 

claims; 


inclusive,  E''2,  and 
inclusive,  E'/z, 
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Sees.  28  and  29; 

Sec.  30,  lots  1  to  4,  inclusive,  EV2.  and 

EV2WV2; 
Sec.  31,  lots  1  to  4,  inclusive,  EV2,  and 

E'/2VVV2; 
Sees.  33  and  34; 
Sec.  35,  lots  5  to  7,  inclusive,  lots  9,  11, 

12,  and  13,  WV2EV2,  NV2NWV4,  and  all 

unpatented  mining  claims. 
T.  23N.,R.  20  E., 

Sec.  7.  SV2.  unsun'eyed; 

Sec.  8,  SV2; 

Sec.  9,  S'/2,  partly  unsurveyed; 

Sec.  10,  SV2; 

Sec.  11,  NV2SWV4,  SWV«SWV«,  and 

EV2SEV4; 
Sec.  12.  SV2: 

Sec.  14,  SV2NWV4  and  NV2SWV4; 
Sec.  15.  SV2NEV4,  WVZNEV4NWV4, 

NWV4NWV4,  SV2NfWV4,  SWV4,  NV2SEV4, 

and  SWV4SEV4; 
Sees.  16  to  21,  inclusive,  unsurveyed: 
Sec.  22,  lots  2,  3.  and  lots  5  to  11, 

inclusive,  and  SW'ASW'A; 
Sec.  27.  lots  1  to  7,  inclusive,  WV2NEV4, 

NVVV4.  NV2SWV4,  and  NWV4SEV4; 
Sees.  28,  29,  and  30,  unsurveyed; 
See.  31,  lots  1  to  4,  inclusive,  EV2,  and 

E'/2WV2; 
Sec.  32; 
Sec.  33,  lots  1  and  2,  WV2^4EV4,  WV2,  and 

SEV4; 
Sec.  34. 
T.  17N.,R.  21  E.. 

Sec.  7,  lots  1  to  4,  inclusive,  EV2WV2; 
Sec.  18,  lots  1  to  4.  inclusive,  EVz,  and 

EV2WV2; 
T.  19N.,R.  21  E.. 

Sec.  6,  lots  1  to  6,  inclusive,  SV2NEV4,  and 

SEV4; 
Sec.  8,  lots  1  to  4,  inclusive,  NV2,  and 

NV2SV2; 
Sec.  10.  NV2,  NV2SWV4, 

EV2NEV4SWV4SWV4, 

SEV4SWV4SWV4SWV4.  SEV4SWV4SWV4, 

SEV4SWV4.  and  NWV4SEV4: 
Sec.  16,  NEV4,  NV2NWV4,  and  SE'ANfW'A; 
Sec.  18.  lot  1  and  NV2NEV4. 
T.  20N..R.  21E., 

Sec.  2,  lots  1  to  4,  inclusive,  SV2NV2,  and 

SV2; 
Sec.  4,  lots  1  to  4,  inclusive,  SV2NV2,  and 

SV2; 
Sees.  8,  10,  and  sees.  12  to  16,  inclusive; 
Sec.  18,  lots  1  to  4,  inclusive,  NV2NEV4, 

SWV4NEV4,  WV2SEV4,  and  SEV4SEV4; 
Sec.  19,  lots  1  to  4,  inclusive,  EV2; 
Sees.  20  to  29,  inclusive; 
Sec.  30,  lots  1  to  4,  inclusive,  and  EV2; 
Sec.  31,  lots  1  to  4,  inclusive,  and  EV2; 
Sec.  32; 
Sec.  33,  NV2; 
Sec.  34; 

Sec.  35,  NV2NV2  and  SEV4NEV4; 
Sec.  36,  lots  1,  4.  and  5,  NV2,  NVzSW'/i, 

and  NWV4SEV4. 
T.  21  N.,R.  21  E., 

Sec.  36. 
T.  22N.,R.  21  E., 

Sec.  7,  lot  5. 
T.  23N.,R.  21E., 
Sec.  7,  lots  3  and  4,  EV2SWV4,  and  SEV4; 
Sec.  8,  NV2SWV4.  SEV4SWV4.  and  SEV4; 
Sec.  9,  N>/<2SEV4  and  SWV4; 
Sec.  10,  NWV4SWV4; 
T.  20N.,R.  22  E., 


Sec.  2,  lots  1  to  4,  inclusive,  SV2NV2.  and 

SV2; 
Sec.  4,  lots  1  to  4,  inclusive.  S'/2N'/2.  and 

SV2; 
Sec.  6,  lots  1  to  7.  inclusive.  SV2NEV4, 

SEV4NWV4,  EV2SWV4,  and  SEV4; 
Sec.  8,  10,  12,  14,  and  16; 
Sec.  18,  lots  1  to  4,  inclusive,  EV2,  and 

EV2WV2; 
Sec.  19,  lots  1  to  4.  inclusive,  E'/2.  and 

EV2WV2; 
Sees.  20  and  22; 
Sec.  24,  irregular  Washoe  County  portion 

w^ithin  WV2; 
Sec.  26,  NV2  and  NV2SV2; 
Sec.  30,  lots  1  to  4,  inclusive.  NE'/4.  and 

EV2WV2. 
T.  21  N.,R.  22  E., 

Sees.  32,  34,  and  36; 
T.  20N.,R.  23  E., 

Sec.  6,  lots  1  to  7,  inclusive.  S'/2NEV4, 

SEV4NWV4,  EV2SWV4,  and  SEV4;  sec.  8; 
Sec.  18,  lots  1  to  7,  inclusive.  NfE'A, 

EV2NWV4,  NEV4SWV4,  and  NV2SE'  4; 
Sec.  20,  NV2NV2,  irregular  Washoe  County 

portion  within  SEV4NWV4. 
The  areas  described  aggregate  167.137.69 
acres  in  Washoe  County. 

2.  Subject  to  valid  existing  rights,  the 
reserved  Federal  mineral  interest  in  the 
following  described  lands  is  hereby 
withdrawn  from  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994)), 
but  not  from  mineral  material  sales 
under  the  Materials  Act  of  1947  or 
mineral  leasing  under  the  Mineral 
Leasing  Act  of  1920,  for  the  protection 
of  lands  in  Washoe  County: 

Mount  Diablo  Meridian 

T.  22N.,R.  18  E., 

Sec.  12.  EV2; 

Sec.  24,  EV2; 

Sec.  36,  EV2. 

T.  23N..R.  18  E.. 

Sec.  15,  NEV4,  EV2NWV4,  and  SE'A; 
Sec.  16,  WV2NEV4  and  SEV4NEV4; 
Sec.  22,  NEV4,  SEV4NWV4,  and  NEV4SWV4; 
T.  20N.,  R.  19  E., 

Sec.  25,  lots  1  to  7,  inclusive,  and  lot  11, 

SWV4NEV4.  SE'ANfWV,,  NEV4SWV4,  and 

NWV4SEV4,  (those  portions  north  of  the 

south  boundary  of  R/W  Nev-042776  for 

U.S.  Highway  395). 
T.  21  N.,R.  19  E., 

Sec.  4,  lots  1  to  4,  inclusive.  SV2NV2,  and 

SV2; 
Sec.  6,  lots  1  to  7,  SV2NEV4,  SEV4NWV4, 

EV2SWV4,  and  SEV4. 
T.  22N.,R.  19  E., 
Sec.  8; 

Sec.  13,  SWV4NEV4; 
Sec.  14,  EV2,  NWV4,  NV2SWV4,  and 

SWV4SWV4; 
Sec.  18,  lots  1  to  4,  EV2,  and  EV2WV2; 
Sec.  20; 
Sec.  26,  WV2NWV4,  SEV4NWV4,  SWV4,  and 

SEV4SEV4; 
Sec.  28; 

Sec.  30,  lots  1  to  4,  EV2,  and  EV2WV2; 
Sec.  31,  lots  3  and  4.  EV2SWV4,  and  SEV4; 
Sees.  32  and  34. 
T.  17N.,R.  20E., 

Sec.  18,  lots  3  to  11,  inclusive, 

WV2NEV4SWV4,  WV2SEV4SWV4. 


SE"4SE' 4SVV>'4,  VVV2NE>/4NW'4SE' 4. 

VVi-2NW'4N\VV4SE''4.and 

NWV4SW' 4SEr4, 
T.  18N..R20E.. 
See.  4.  lots  3  and  4; 
Sec.  34.  NE'  4SE'  4.NE',4, 

WV^NVV  4SE'  4NE'  4.  NE'  4SVV'  A'W'A. 

W>/2N\VV4SWl4NW'4. 

SW' 4SWV4NW»  4.  EV2SE'/4SWV4NWV4, 

E VzSW '/4 .  NE '4 N W V'4SVV '4 . 

SV2N"2NE'.4SE'/4.S''iSWV4NEV4SEV4, 

NV2SEV4NEV4SEV4.  Nv^SW' 4SE' 4. 

NE'/4SWV4SW'4SE'4. 

EV2SE'/4SWV4SVVV4SEV4, 

WV2SEV4SW''4SEV4, 

W'/2EV2SEV4SW'/4SE'/4, 

NWV4NEV4SE'/4SE'4. 

SV2NE'/4SE'/4SEi4.and 

NV2SEV4SE>4SE'4. 
T.  19N..R.  20  E.. 
Sec.  2.  SEV4SE'  4: 
See,  ll.SWi'4NEV4: 
Sec.  26,  WViE'^.and  WV2; 
See.  32.VVV2NE'4; 
See.  34.  NE'/4NEV/4NEV4, 

NEV4NWV'4NEV4NEV4, 

EV2NWV4NWV4NE'  4NE'/4, 

E''2SWi4NEV4NE"4. 
W''2NEi/4.NEV4NVV'4NE'4, 
VV>,;;.NW'/4NVVi'4NE'  4. 

W''2.\W'4NE'4SW'.4NE'.4, 
EV2NE'  4NVV'  4SVVV4NE'/4, 

EV2NEV4SW'4SW'4NE'4. 

WV2W''2SE''4NE'4. 

EV2NVV'  4SE'  4NW'  4,   SW  4SE'/4NWV4. 

and  E''2SWV4SE'  4. 
T,  20N,,R,  20  E,, 

Sec,  14.  lots  1.  2.  and  3,  and  SW'  4NE'/4: 
Sec.  26,  SW'/4SE'  4SW>  4  and 

W>/2SE'/4SEr4SVV'.-4; 
Sec.  28.  EV2SE'  4SWV4NEV4NW'  4,  and 

WV/2SVVV4SE"4NE' 4NW' 4; 
Sec.  29.  lot  8.  NW>  4SW'4.  and  SE'/4SVV' 4; 
See.  30,  VVV2NE'  4SE1  4.  and 

N"2SVVV4SE'  4.  SVV>  4SW'  4SE'  4.  and 

VV'/2SEV4SVV'4SEV4, 
T.  21  N.,R.  20  E.. 

Sec.  1.  lots  5.  6.  and  7,  inclusive,  and  lots 

10  to  22,  inclusive: 
Sec  2,  lot  2,  lots  8  to  46.  inclusive, 

SWV4NEV4,  NWi'4NEV4SE'/4. 

SV2NEV4SEV4.  W'^SE,  and 

NV2SEV4SE"4; 
See.  12.  lots  3  to  12.  inclusive,  and  SWV4; 
Sec.  13,  lots  1  and  4. 
T.  22  N..R.  20  E., 

Sec.  10,  lots  5,  6.  and  7.  NE'.4.  and 

NWV4SEV4; 
Sec.  14.  lots  5,  6.  and  7; 
Sec.  24.  WV2WV2: 
Sec.  36,  SV2SE"4. 
T.  23N.,R.  20  E., 

Sec.  11.  SEV4SW''4  and  VV''2SEV4;  "" 
See.  14,  VVV2EV2  and  N'/zNW'A; 
Sec.  15.  NV2NEV4  and  E"2NEV4NW'  4: 
T.  19N.,R.  21  E.. 

Sec.  10,  WV2NE'/4SW'/4SW' 4. 

NWV4SWV4SW'/4,  N'/^SW"  4SVV'  4SWV4, 

and  SWV4SWV4SW'  4SW>  4 
T.  21  N..R.  21  E.. 

Sec.  8,  SEV4SW'  4NE'  4,  S'  2SE'  4.NE'  4.  and 

SV2; 
Sec.  18.  lots  1  and  2,  S'  2.\'E'  4.\'E'  4,  and 

SEV4NE'/4: 
Sec.  20,  NEV4NW'/4  and  SW'  4NWV4. 
T.  23N.,R.  21  E., 
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Sec.  8.  SVV'^SW',. 

Sec.  17.  VV'-NVV  4  and  SWV«: 

Sec.  18.  lot  1.  E'  .'E'  ■■.  SWaNE^a.  and 

NE'4N\V'4; 
Sec.  19.  lots  3  and  4.  E'-E' .!.  SVVV4NEV4, 

SE'  4N\V"  4.  E'  :SW'  4.  and  SEV4; 
Sec.  20.  WVi; 
Sec.  29.  NW''4. 
T.  22  N..  R.  22  E., 

Sec  4,  lots  1  to  4.  S'  2N'  2.  and  S'  2 
The  areas  described  aggregate  15,813.12 

acres  in  Washoe  County. 

3.  In  addition  to  paragraphs  1  and  2. 
if  any  of  the  non-FederaJ  lands  in 
Washoe  County  within  the  areas 
described  below  are  acquired  by  the 
United  States  in  the  future  by  exchange, 
donation,  or  purchase,  those  lands  will 
be  included  in  the  withdrawal; 

T.  21  N.,  R.  18  E.,  (on  north  and  east  side  of 

U.S.  Highway  395). 
T.  22  N.,  R.  18  E. 
T.  23  N..  R.  18  E..  excepting  sees.  1  to  5. 

inclusive,  and  the  NV2N'/2  of  sees.  9  to 

12,  inclusive. 
T.  20  N  .  R.  19  E..  (on  north  and  east  side  of 

U.S.  Highway  395). 
21  N.,  R.  19  E.' 


22  N..  R.  19  E. 

23  N..  R.  19  E., 
16  N,  R.  20  E. 
17N..R.  20  E., 

Highway  395 
T.  18N..R.  20  E., 

Highway  395 
T.  19  N.,  R.  20  E., 

Highway  395 
20N.,R.  20  E. 


21  N 

22  N 

23  N 
12. 

T.  17  N 
T.  19  N 


R.  20  E. 
R.  20  E. 
R.  20  E.. 


e.xcepting  sec.  4. 

(on  east  side  of  U.S. 

). 

(on  east  side  of  U.S. 

). 

(on  east  side  of  U.S. 

). 

excepting  sees.  2.  4  and 


20  N 

21  N 

22  N 

23  N 
31. 

20  N. 

21  N. 

22  N. 


,  R.  21  E. 

.  R.  21  E. 

,  R.  21  E. 

.  R.  21  E. 

.  R.  21  E. 

,  R.  21  E..  sees. 18,  19.  and  sees.  30. 

and  32. 

.  R.'22  E. 


T.  23  N..  R. 


22  E. 
22  E 

22  E. 


(outside  the  boundaries  of 
the  Pyramid  Lake  Indian  Reservation). 
T.  20  \  .  R.  23  E..  sees.  5,  7,  17,  19  and  20. 
T.  21  .N..  R  23  E.,sec.  31. 

4.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  the  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws, 

5,  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order,  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 


Dated-  lujy  5.  2001 
Gale  A.  Norton, 

Secretary  of  the  Interior. 

IFRDoc  01-17494  Filed  7-1 1-01;  8;45  am] 

BILLING  CODE  4310-HC-P 

DEPARTMENT  OF  THE  irfTERIOR 

Minerals  Management  Service 

Notice  of  Availability  of  tlie  Proposed 
Notice  of  Sale  for  Outer  Continental 
Stielf  Oil  and  Gas  Lease  Sale  181  in  the 
Eastern  Gulf  of  Mexico 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  availability  of  the 
proposed  Notice  of  Sale  for  proposed 
Sale  181. 

SUMMARY:  The  MMS  announces  the 
availability  of  the  proposed  Notice  of 
Sale  for  proposed  Sale  181  in  the 
Eastern  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS).  This  Notice  is 
published  pursuant  to  30  CFR  256.29(c) 
as  a  matter  of  information  to  the  public. 
With  regard  to  oil  and  gas  leasing  on  the 
OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act.  provides  the  affected  States  the 
opportunity  to  review  the  proposed 
Notice.  The  proposed  Notice  sets  forth 
the  proposed  terms  and  conditions  of 
the  sale,  including  minimum  bids, 
royalty  rates,  and  rentals. 

DATES:  Comments  on  the  size,  timing,  or 
location  of  proposed  Sale  181  are  due 
from  the  affected  States  within  60  days 
following  their  receipt  of  the  proposed 
Notice.  The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  currently 
scheduled  for  December  5,  2001. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  Notice  of  Sale  for  Sale  181  and 
a  "Proposed  Sale  Notice  Package" 
containing  information  essential  to 
potential  bidders  may  be  obtained  from 
the  Public  Information  Unit,  Gulf  of 
Mexico  Region,  Minerals  Management 
Ser.ice,  1201  Elmwood  Park  Boulevard. 
New  Orleans,  Louisiana  70123-2394, 
Telephone;  (504)  736-2519. 

Dated;  July  ft.  2001. 
Thomas  R.  Kitsos, 

Acting  Director,  Minerals  Management 

Service. 

(FR  Doc  01-17487  Filed  7-11-01;  8:45  ami 

BILUNG  COOE  4310-«IR-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Consistent  with  Depeulmental  policy, 
28  CFR  50.7.  notice  is  hereby  given  that 
on  June  22.  2001.  a  proposed  Consent 
Decree  in  United  States  v.  Gulf  Coast 
Recycling,  Inc.,  Civil  Action  No.  8:01- 
CV-1191-T-24TBM  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida. 

In  this  action  the  United  States  sought 
injunctive  relief  in  order  to  remedy 
conditions  in  connection  with  the 
release  and  threatened  release  of 
hazardous  substances  into  the 
environment  at  the  Normandy  Park 
Superfund  Site  in  Hillsborough  County, 
Florida  ("Site").  The  United  States  also 
sought  to  recover  unreimbiu'sed  costs 
incurred  and  to  be  inciured  for  response 
activities  imdertaken  and  to  be 
undertaken  at  the  Site. 

The  proposed  Consent  Decree,  which 
settles  the  liability  of  Gulf  Coast 
Recycling,  Inc.  ("GCR"),  for  violations 
alleged  in  the  Compliant,  provides  that 
GCR  will  perform  the  remedy  at  the  Site 
as  set  forth  in  the  Record  of  Decision 
executed  by  the  Environmental 
Protection  Agency  on  May  11,  2000. 
Under  the  Decree,  GCR  will  also 
reimburse  the  United  States  for 
$257,181  of  past  response  costs  and  one 
hundred  percent  of  all  future  response 
costs  to  be  incurred  by  the  United 
States. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Gulf  Coast  Recycling,  Inc.,  D.J. 
Ref.  90-1-2-07156. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  400  North  Tampa 
Street,  Suite  3200.  Tampa.  Florida 
33602.  and  at  U.S.  EPA  Region  IV,  61 
Forsyth  Street,  Atlanta,  Georgia,  30303. 
A  copy  of  the  proposed  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$52.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library.  In  requesting  a  copy  exclusive 
of  exhibits,  please  enclose  a  check  in  the 
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amount  of  $10.25  payable  to  the 
Consent  Decree  Library. 

Walker  B.  Smith, 

Deputy  Chief.  Environmental  Enforcement 

Section,  Envimnment  and  Natural  Resources 

Division. 

IFR  Doc.  01-17478  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  4410-1S-M 

DEPARTMErrr  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act,  the 
Resource  Conservation  and  Recovery 
Act;  arKl  the  Comprehenshm 
Environmental  Response, 
Compensation,  and  Liability  Act 

Consistent  with  Departmental  policy, 
28  CFR  50.7,  notice  is  hereby  given  that 
a  proposed  Consent  Decree  in  United 
States  and  the  South  Carohna 
Department  of  Health  and 
Environmental  Control  ("SCDHEC")  v. 
Macalloy  Corporation  (D.  S.C.),  Civil 
Action  No.  2:99-4234-18,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  South  Carolina  on  June 
26,  2001.  This  decree  resolves  the 
potential  liability  of  Macalloy  alleged  by 
the  United  States  under  Sections  309 
and  402  of  the  Clean  Water  Act,  33 
U.S.C.  1319  and  1342;  Section  3008(g) 
of  the  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6928(g);  and 
Section  48-1-330  of  the  South  Carolina 
Pollution  Control  Act  ("SCPCA"),  S.C. 
Code  Ann.  §  48-1-330,  and  dismisses 
without  prejudice  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  ("CERCLA"),  42  U.S.C.  9601-9675. 
The  proposed  Decree  provides  that 
Macalloy  will  pay  $300,000  from 
existing  funds,  with  interest  over  time, 
and  $900,000  additional  frt>m  money 
ciurently  held  as  a  RCRA  financial 
assurance,  when  the  money  becomes 
available.  Macalloy  is  also  required  to 
control  siuface  water  discharges. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S.  * 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  D.C.  20044;  and  refer  to 
United  States  and  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  ("SCDHEC")  v. 
Macalloy  Corporation  (D.  S.C).  DOJ  Ref. 
#90-5-1-1-4431. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Charleston, 


South  Carolina  and  at  the  office  of  the 
Environmental  Protection  Agency, 
Region  4,  Atlanta  Federal  Center,  61 
Forsyth  Street,  SW,  Atlanta,  GA  30303- 
3104.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of  $8 
(Consent  Decree  only:  32  pgs)  or  $9.50 
(Consent  Decree  with  Appendices)  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library- 
Ellen  M.  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[PR  Doc.  01-17476  Filed  7-11-01:  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  238-2001] 

Privacy  Act  of  1974;  System  of 
Records 

Piusuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Department  of  Justice 
(DOJ),  Civil  Division,  proposes  to 
modify  the  following  system  of  records 
previously  published  in  full  text  in  the 
Federal  Register  on  February  20, 1998 
(63  FR  8665):  Civil  Division  Case  File 
System,  Justice/CIV-001. 

The  Civil  Division  is  adding  two  new 
routine  uses  to  this  system  of  records. 
Specifically,  the  Civil  Division  will  add 
a  new  routine  use  to  permit  disclosure 
of  information  relating  to  qualified 
claimants  in  its  Radiation  Exposure 
Compensation  Act  Program  files  to  the 
Department  of  Labor  to  adjudicate 
claims  for  supplemental  compensation 
and  benefits  to  these  claimants  under 
the  Energy  Employees  Occupational 
Injury  Compensation  Program  Act,  Pub. 
L.  106-398,  114  Stat.  1654,  Title  XXXVl 
(2000),  42  U.S.C.  7384  et  seq.  In 
addition,  the  Civil  Division  is  adding  a 
routine  use  for  disclosure  to  contractors 
when  necessary  to  accomplish  an 
agency  function  related  to  this  system  of 
records. 

For  public  convenience,  all  exisUng 
routine  uses  are  published  along  with 
the  two  new  proposed  routine  uses. 

Title  5  U.S.C.  552a(e)(4)(ll)  provides 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  proposed  new 
routine  use  disclosures.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibilities  under  the 
Act,  requires  a  40-day  period  in  which 
to  conclude  its  review  of  any  proposal 


to  add  new  routine  use  disclosures  or 
make  other  major  modifications. 

You  may  submit  any  comments  (by  30 
days  from  the  publication  date  of  this 
notice).  The  public,  OMB,  and  the 
Congress  are  invited  to  send  written 
comments  to  Mary  Cahill,  Management 
Analyst,  Management  and  Planning 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC 
20530  (Room  1400  National  Place 
Building).  If  no  comments  are  received, 
the  proposal  will  be  implemented 
without  further  notice  in  the  Federal 
Register. 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
new  routine  uses. 

Dated:  [uly  .3,  2001. 
)anis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 
Administration. 

JUST)CE/CIV-001 
SYSTEM  NAME: 

Civil  Division  Case  File  System 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natiue,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  investigating 
the  potential  or  actual  violation  of  any 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  or  dining  the 
coiu-se  of  a  trial  or  hearing,  or  the 
preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information  or  is 
responsible  for  acquiring  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a  record 
relating  to  a  case  or  matter  that  has  been 
referred  by  an  agency  for  investigation, 
prosecution,  or  enforcement,  or  that 
involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency,  or  where  the 
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agencv  or  officials  thereof  are  a  party  to 
litigation  or  where  the  agency  or 
officials  mav  be  affected  by  a  case  or 
matter,  mav  be  disseminated  to  such 
agencv  to  notifv'  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter;  (4)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or 
convention  entered  into  and  ratified  by 
the  United  States  or  to  an  executive 
agreement:  (5)  a  record  may  be 
disseminated  to  a  federal,  state,  local, 
foreign,  or  international  law- 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  (6)  a  record  may  be 
disseminated  to  a  foreign  countn,-, 
through  the  United  States  Department  of 
State  or  directly  to  the  representative  of 
such  countrv'.  to  the  extent  necessary  to 
assist  such  countrv'  in  civil  or  criminal 
proceedings  in  which  the  United  States 
or  one  of  its  officers  or  agencies  has  an 
interest;  (7)  a  record,  or  any  facts 
derived  therefrom,  may  be  disclosed  in 
a  grand  jur\'  proceeding  or  in  a 
proceeding  before  a  court  or 
adjudicative  bodv  before  which  the 
Civil  Division  is  authorized  to  appear 
when  the  United  States,  or  any  agency 
or  subdivision  thereof,  is  a  party  to 
litigation  and  such  records  are 
determined  by  the  Civil  Division  to  be 
arguably  relevant  to  the  litigation;  (8)  to 
facilitate  processing  Freedom  of 
Information  and  Privacy  Act  requests  for 
these  records,  information  may  be 
disclosed  to  another  Federal  agency  to 
(a)  permit  a  decision  as  to  access, 
amendment  or  correction  of  records  to 
be  made  in  consultation  with  or  by  that 
agency,  or  (b)  verifv'  the  identity  of  an 
individual  or  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  access  to  or 
amendment  or  correction  of  records;  (9) 
information  may  be  released  to  the  news 
media  and  the  public  in  accordance 
with  28  CFR  50.2  unless  it  is 
determined  that  release  would 
constitute  an  unwarranted  invasion  of 
personal  privacy;  (10)  a  record  may  be 
disclosed  to  the  National  Archives  and 
Records  Administration  and  the  General 
Services  Administration  in  records 
management  inspections  conducted 
under  the  authority  of  44  U  S.C.  2904 
and  2906;  (11)  in  any  health  care-related 
civil  or  criminal  case,  investigation,  or 
matter,  information  indicating  patient 
harm,  neglect,  or  abuse,  or  poor  or 


inadequate  qualitv  of  care,  at  a  health 
care  facility  or  by  a  health  care  provider, 
may  be  disclosed  as  a.  routine  use  to  any 
federal,  state,  local,  tribal,  foreign,  joint, 
international  or  private  entity  that  is 
responsible  for  regulating,  licensing, 
registering,  or  accrediting  any  health 
care  provider  or  health  care  facilitv.  or 
enfort;ing  anv  health  care-related  laws 
or  regulations  Further,  information 
indicating  an  ongoing  quality  of  care 
problem  bv  a  health  care  provider  or  at 
a  health  care  facility  may  be  di.sclosed 
to  the  appropriate  health  plan. 
Additionallv.  unless  otherwise 
prohibited  bv  applicable  law, 
information  indicating  patient  harm, 
neglect,  abuse,  or  poor  or  inadequate 
quality  of  care  may  be  disclosed  to  the 
affected  patient  or  his  or  her 
representative  or  guardian  at  the 
discretion  of  and  in  the  manner 
determined  by  the  agency  in  possession 
of  the  information;  (12)  pursuant  to 
subsection  (b)(3)  of  the  Privacy  Act,  the 
Department  of  Justice  may  disclose 
relevant  and  necessary  information  to  a 
former  employee  of  the  Department  for 
purposes  (jf:  responding  to  an  official 
inquirv  by  a  federal,  state,  or  local 
government  entitv  or  professional 
licensing  authority,  in  accordance  with 
applicable  Department  regulations:  or 
facilitating  communications  with  a 
former  employee  that  may  be  necessary 
for  personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regai'ding  a  matter  within  that  person's 
former  area  of  responsibility;  (This 
routine  use  was  added  by  Federal 
Register  notice  of  fanuarv'  .31 ,  2001  (66 
FR  8425).)  (13)  information  relating  to 
health  care  fraud  mav  be  disclosed  to 
private  health  plans,  or  associations  of 
private  health  plans,  and  health 
insurers,  or  associations  of  health 
insurers,  for  the  following  purposes:  To 
promote  the  coordination  of  efforts  to 
prevent,  detect,  investigate,  and 
prosecute  health  care  fraud:  to  assist 
efforts  by  victims  of  health  care  fraud  to 
obtain  restitution;  to  enable  private 
health  plans  to  participate  in  local, 
regional,  and  national  health  care  fraud 
task  force  activities:  and  to  assist 
tribunals  having  jurisdiction  over  claims 
against  private  health  plans:  (This 
routine  use  was  added  by  Federal 
Register  notice  of  March  29.  2001  (66 
FR  17200).)  (14)  for  all  claims  made  by 
individuals  covered  by  the  Energy 
Employees  Occupational  Injury 
Compensation  Program  Act.  Pub.  L. 
106-398,  114  Stat.  1654.  Title  XXXVI 
(2000).  42  U.S.C.  7384  et  seq..  the  Civil 
Division  may  disclose  to  the  Department 


of  Labor  all  information  contained  in  its 
Radiation  Exposure  Compensation  Act. 
(42  U.S.C.  2210  note)  files  pertinent  to 
those  claims:  (15)  to  contractors, 
experts,  consultants  employed  by  the 
Civil  Division  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 
***** 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement;  United 
States  V.  Signature  Flight  Support 
Corp.,  et  ai. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Hold  Separate 
Stipulation  and  Order,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  United  States  v.  Signature 
Flight  Support  Corp.,  et  ai.  Civil  No. 
Ol-CV-1365.  The  proposed  Final 
Judgment  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutorv'  sixty-day  public  comment 
period  and  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h). 

On  June  20.  2001,  the  United  States 
filed  a  Compliant  alleging  that  the 
proposed  acquisition  by  Signature 
Flight  Support  Corp.  ("Signature")  of 
Ranger  Aerospace  Corporation 
("Ranger")  and  its  subsidiarv'  Aircraft 
Service  International  Group.  Inc. 
( "ASIG")  would  violate  of  Section  7  of 
the  Clayton  Act.  15  U.S.C.  Signature  and 
ASIG  each  own  and  operate  fixed  base 
operators  ("FBOs")  that  provide  flight 
support  services  at  various  airports  in 
the  United  States.  The  proposed  Final 
Judgment,  filed  at  the  same  time  as  the 
Complaint,  requires  Signature  to  divest 
ASIG's  FBO  business  at  Orlando 
International  Airport,  along  with  certain 
tangible  and  intangible  assets.  A 
Competitive  Impact  Statement  filed  by 
the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  the  industry,  and  remedies 
available  to  private  litigants  who  may 
have  been  injured  by  the  alleged 
violations. 

Public  comment  is  invited  within  the 
statutory  sixty-day  comment  period. 
Such  comments,  and  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court, 
Written  comments  should  be  directed  to 
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Roger  W.  Fones,  Chief,  Transportation, 
Energy,  and  Agriculture  Section, 
Antitrust  Division,  325  Seventh  Street, 
NW.,  Suite  500,  Washington,  DC  20530. 

Copies  of  the  Complaint,  Hold 
Separate  Stipulation  and  Order, 
proposed  Final  Judgment,  and 
Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  U.S.  Department  of  Justice,  Antitrust 
Division,  325  Seventh  Street,  NW., 
Washington,  DC  20530  and  the  office  of 
the  Clerk  of  the  U.S.  District  Court  for 
the  District  of  Coliunbia,  333 
Constitution  Avenue,  NW.,  Washington, 
DC  20001.  Copies  of  any  of  these 
materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
Case  Number  1:  01CV01365 
Judge:  Colleen  Kollar-Kotelly 
Deck  Tjrpe:  Antitrust 
Date  Stamp:  06/20/2001 

Complaint 

The  United  States  of  America,  by  its 
attorney,  acting  imder  the  direction  of 
the  Attorney  General  of  the  United 
States,  brings  this  civil  action  to  prevent 
the  proposed  acquisition  by  Signature 
Fli^t  Support  Corporation 
("Signature")  of  the  competing  fixed 
base  operations  of  Ranger  Aerospace 
Corporation  ("Ranger")  and  its  wholly 
owned  subsidiary  Aircraft  Service 
International  Group,  Inc.  ("ASIG"). 

I 

Nature  of  the  Action 

1.  Signature  and  ASIG  both  own  and 
operate  a  fixed  base  operator  ("FBO") 
business  at  Orlando  International 
Airport  ("MCO  Airport").  FBOs  provide 
flight  support  services — including 
fueling,  ramp  and  hangar  rentals,  office 
space  rentals,  and  other  services — ^to 
general  aviation  customers  from 
faciUties  at  airports.  General  aviation 
customers  include  charter,  private  and 
corporate  aircraft  operators.  Signature 
owns  and  operates  FBOs  at  forty-four 
airports  around  the  country,  and  ASIG 
owns  and  operates  FBOs  at  three 
airports. 

2.  Currently,  Signature  and  ASIG  are 
the  only  two  FBOs  competing  at  MCO 
Airport.  As  the  only  two  FBOs  operating 
at  MCO  Airport,  Signature  and  ASIG 
compete  head-to-head  on  price  and 
quality  of  services  to  general  aviation 
customers.  The  acquisition  would 
eliminate  this  competition,  reducing  the 
niunber  of  competitors  frt>m  two  to  one, 
creating  an  FBO  monopoly  at  MCO 
Airport.  The  acquisition  would  give 
Signature  the  ability  to  raise  prices  and 
lower  the  quality  of  services  to  MCO 


Airport  general  aviation  customers. 
Accordingly,  the  proposed  acquisition 
of  those  two  FBOs  is  likely  to  lessen 
competition  substantially  in  the  market 
for  FBO  services  at  MCO  Airport  in 
violation  of  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  18. 

n 

Jurisdiction  and  Venue 

3.  This  action  is  filed  pursuant  to 
Section  15  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  25,  to  prevent  and 
restrain  the  violation  by  the  defendants, 
as  hereinafter  alleged,  of  Section  7  of  the 
Clayton  act,  as  amended,  15  U.S.C.  18. 

4.  All  defendants  are  engaged  in 
interstate  commerce  and  in  activities 
substantially  affecting  interstate 
commerce.  Signature  and  Ranger, 
through  its  wholly  owned  subsidiary, 
ASIG,  provide  FBO  services  to  aircraft 
landing  throughout  the  United  States 
and  overseas.  Signature,  Ranger  and 
ASIG  consent  to  jurisdiction  in  the 
District  of  Columbia  for  purposes  of  15 
U.S.C.  22  and  28  U.S.C.  1391(c). 

5.  This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and 
jurisdiction  over  the  parties  pursuant  to 
15  U.S.C.  1331  and  1337.  Venue  is 
proper  pursuant  to  28  U.S.C.  1391(c). 

m 

Defendants  and  the  Transaction 

6.  Signatiue  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Orlando,  Florida.  Signatxu^  owns  and 
operates  forty-four  FBOs  in  the  United 
States,  including  operations  at  MCO 
Airport.  In  addition.  Signature  provides 
services  for  commercial  airlines  and 
airport  authorities,  including  into-plane 
fueling,  fuel  farm  maintenance  and 
operation,  and  other  groimd  services. 

7.  Ranger  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Greenville,  South  Carolina.  ASIG  is  a 
wholly  owned,  indirect  subsidiary  of 
Ranger.  ASIG,  a  Delaware  corporation 
headquartered  in  Dania,  Florida,  owns 
and  operates  three  FBOs  in  the  United 
States  and  the  Bahamas,  including 
operations  at  MCO  Airport.  ASIG  also 
provides  services  for  commercial 
airlines  and  airport  authorities, 
including  into-plane  fueling,  fuel  farm 
maintenance  and  operation,  and  other 
groimd  services. 

8.  Signat\u«  proposes  to  acquire  the 
stock  and  assets  of  Ranger  for 
approximately  $137  million. 


IV 

Trade  and  Commerce 
The  Relevant  Market 

9.  FBO  services  include  the  sale  of  jet 
aviation  fuel  ("Jet  A  fuel")  and  aviation 
gasoline  ("avgas"),  as  well  as  related 
support  services,  to  general  aviation 
customers.  FBOs  typically  do  not  charge 
separately  for  many  services,  such  as 
use  of  customer  and  pilot  lounges, 
baggage  handling,  and  flight  planning 
support.  Rather,  they  recover  the  costs 
of  these  services  in  the  price  that  they 
charge  for  fuel.  There  are  other  services 
for  which  FBOs  charge  separately, 
including  hangar  rental,  office  space 
rental,  ramp  parking  fees,  catering, 
cleaning  the  aircraft,  arranging  ground 
transportation,  and  maintenance  on  the 
aircraft.  General  aviation  customers 
generally  buy  fuel  from  the  same  FBO 
from  which  they  obtain  other  services. 

10.  The  largest  source  of  revenue  for 
an  FBO  is  its  fuel  revenues.  FBOs  sell 
Jet  A  fuel  for  jet  aircraft,  tiuboprops  and 
helicopters,  and  avgas  for  smaller, 
piston  operated  planes.  At  MCO 
Airport,  Signature  and  ASIG  sold 
approximately  2.64  million  gallons,  or 
$5.4  million,  of  fuel  in  the  year  ending 
December  1999.  Signature  and  ASIG 
obtained  additional  revenues  of 
approximately  $524,000  at  MCO  Airport 
for  other  FBO-related  services. 

11.  The  provision  of  FBO  services  to 
general  aviation  customers  at  MCO 
Airport  is  a  relevant  market  (i.e.,  a  line 
of  commerce  and  a  section  of  the 
coimtry)  under  Section  7  of  the  Clayton 
Act.  General  aviation  customers  cannot 
obtain  fuel,  hangar,  ramp  and  other 
services  offered  at  an  airport  except 
through  an  FBO  authorized  to  sell  such 
products  and  services  by  the  local 
airport  authority.  Thus,  general  aviation 
customers  have  no  alternatives  to  FBOs 
for  these  products  and  services  when 
they  land  at  MCO  Airport. 

12.  FBOs  at  other  airports  would  not 
provide  economically  practical 
alternatives  for  general  aviation 
customers  who  currently  use  MCO 
Airport.  Although  there  are  other 
airports  in  the  same  region  as  MCO 
Airport,  those  other  airports  are  not 
economically  viable  substitutes  for 
general  aviation  customers  flying  into 
MCO  Airport.  The  location, 
convenience,  and  facilities  of  MCO 
Airport  draws  customers.  General 
aviation  customers  have  chosen  MCO 
Airport  because  of  its  proximity  to  the 
Orlando  metropolitan  area  and  other 
destinations,  and  because  of  the  size 
and  quality  of  its  facilities;  using  a 
different  airport  would  significantly 
increase  their  driving  time  and  . 
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inconvenience.  There  are  not  enough 
general  aviation  customers  who  have 
selected  MCO  Airport  as  their  airport 
and  who  would  switch  to  another 
airport  to  prevent  anticompetitive  prices 
increases  for  fuel  and  other  services  at 
MCO  Airport. 

Competition  and  Entr\- 

13.  The  market  for  FBO  services  at 
MCO  Airport  is  highly  concentrated, 
with  only  two  providers — Signature  and 
ASIC.  If  Signature  acquires  the  ASIC 
FBO  facility,  it  will  have  a  monopoly  for 
the  market  for  FBO  services  at  MCO 
Airport. 

14.  Signature's  acquisition  of  the 
ASIG  FBO  at  MCO  Airport  would 
eliminate  competition  in  the  market  for 
the  provision  of  FBO  services  to  general 
aviation  customers  at  MCO  Airport  The 
existing  competition  between 
Signatiu-e's  and  ASIC's  FBOs  limits  the 
ability  of  each  to  raise  prices  for  fuel 
and  other  FBO  services.  The  proposed 
acquisition  would  eliminate  the 
constraint  each  imposes  upon  the  other. 

15.  The  prospect  of  new  entrv'  will  not 
prevent  a  post  merger  price  increase  or 
service  decrease  at  MCO  Airport.  There 
are  significant  sunk  costs  involved  in 
building  an  FBO  at  MCO  Airport.  The 
airport  authority  has  established 
minimum  requirements  for  an  FBO. 
including  20,000  square  feet  of  hanger 
storage,  a  five  acre  lease,  and  other 
minimum  operating  requirements,  and 
the  permitting  process  at  MCO  Airport 
can  take  up  to  a  year  before  construction 
begins.  Entr\'  that  is  timely  and 
sufficient  to  prevent  a  post  merger  price 
increase  or  service  decrease  is  unlikely 
because  of  these  factors 


Violation  Alleged 

16.  Unless  restrained.  Signature's 
proposed  acquisition  of  ASIC's  FBO  at 
MCO  Airport  is  likely  to  substantially 
lessen  competition  and  restrain  trade 
unreasonably  in  the  market  for  FBO 
services  at  MCO  Airport  in  violation  of 
Section  7  of  the  Clayton  Act.  in  the 
following  ways: 

a.  Actual  competition  between 
Signature  and  ASIG  in  the  market  for 
FBO  services  at  MCO  Airport  will  be 
eliminated; 

b.  Concentration  in  the  market  for 
FBO  services  at  MCO  Airport  will 
increase  significantly,  creating  a 
monopoly  at  MCO  Airport; 

c.  Competition  generally  in  the  market 
for  FBO  services  at  MCO  Airport  will  be 
substantially  lessened;  and 

d.  Prices  tor  fuel  and  other  FBO 
services  sold  to  general  aviation 
custpmers  at  MCO  Airport  will  increase 
and  quality  of  service  will  decrease. 


VI 


Request  for  Relief 

The  United  States  requests:  (a) 
Adjudication  that  Signature's  proposed 
acquisition  uf  ASIC's  FBO  at  MCO 
Airport  would  violate  Section  7  of  the 
Clavton  Act;  (b)  preliminary  and 
permanent  injunctive  relief  preventing 
the  consummation  of  the  proposed 
acquisition;  (c)  an  award  to  the  United 
States  of  the  costs  of  this  action;  and  (d) 
such  other  relief  as  is  proper. 

Dateil  this  20th  dav  of  June,  2001. 
iohn  M.  Naniies, 

Acting  Assistant  Attornfy  (.,enerai 
Constance  K.  Robinson. 
Director  of  Operational  and  Director  of 

Merger  Enforcement. 
Roger  W   Pones. 
Chief. 

Donna  N.  Kooperstein. 
Asst.  Chief 
Salvatore  Massa. 
Wisconsin  Bar  So   1029907. 
Douglas  Rathbun. 
AttnrnHvs.  I '  .S  Department  of  Justice, 

Antitrust  Divfiion.  Transportation.  Energy. 

and  Agriculture  Section.  325  Seventh 

Street.  .VU' ,  Suite  500.  Washington.  DC 

20530.  12021  307-6351. 

Certificate  of  MaUing 

I.  Salvatore  Massa.  hereby  certify  that,  on 
June  20.  2001,  1  caused  the  foregoing 
document  to  be  mailed  on  defendants 
.Signature  Flight  Support  (Corporation,  Ranger 
.Aerospace  Corporation  and  Aircraft  Service 
International  Ciroup,  Inc  .  by  having  a  copy 
mailed,  first-class,  postage  prepaid,  to: 
William  R.  Norfolk.  Sullivan  &  Cromwell. 

12.5  Broad  Street.  New  York.  NY  10004 
lames  H  Mut(  hnik.  Kirkland  &  Ellis,  200 

East  Randolph  Dr  .  Chicago.  IL  60601 
Salvatore  Massa 

Civil  Action  No.:  01  1365 
(Proposed) 

Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America  ("United  States"),  filed  its 
complaint  in  this  action  on  June  20. 
2001,  and  plaintiff  and  defendants. 
Signature  Flight  Support  Corporation 
(  "Signature")  and  Ranger  Aerospace 
Corporation  ("Ranger"),  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law.  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  regarding  any  issue  of  law  or  fact; 

And  Whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  prompt  and  certain 
divestiture  of  certain  rights  or  assets  by 
the  defendants  to  assure  that 


competition  is  not  substantially 
lessened; 

And  Whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  required  below  can  and  will 
be  made,  and  that  defendants  will  later 
raise  no  claim  of  hardship  or  difficult  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  below; 

Now.  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby  ordered,  adjudged,  and  decreed: 


Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  in  this  action.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendants,  as  defined  below,  under 
Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  18). 

II 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Acquirer"  means  the  entity  to 
whom  defendants  divest  the  Assets  to 
be  Divested. 

B.  'Signature"  means  defendant 
Signature  Flight  Support  Corporation,  a 
Delaware  corporation  with  a  principal 
place  of  business  in  Orlando,  Florida,  its 
successors  and  assigns,  and  its  parents, 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "Ranger"  means  Ranger  Aerospace 
Corporation,  a  Delaware  corporation 
headquartered  in  Greenville,  South 
Carolina,  its  successors  and  assigns,  and 
its  parents,  subsidiaries,  divisions 
groups,  affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees.  One 
of  Ranger's  wholly  owned  subsidiaries, 
Aircraft  Service  International  Group, 
Inc.  ("ASIG"),  a  Delaware  corporation 
headquartered  in  Dania,  Florida, 
operates  the  Assets  to  be  Divested,  as 
defined  in  Section  n{G). 

D.  "MCO  Airport"  means  Orlando 
International  Airport,  located  in  the 
Orlando,  Florida  metropolitan  area, 

E.  "FBO  Services"  means  any  or  all 
services  related  to  providing  fixed  based 
operator  services  to  general  aviation 
customers  at  MCO  Airport,  including, 
but  not  limited  to,  selling  fuel,  leasing 
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hangar,  ramp,  and  office  space, 
providing  flight  support  services, 
performing  maintenance,  providing 
access  to  terminal  facilities,  or  arranging 
for  ancillary  services  such  as  rental  cars 
or  hotels,  but  does  not  include  assets 
related  to  the  commercial  jet  fueling 
business  at  MCO  Airport  of  any  of  the 
defendants. 

F.  "FBO  Facility"  means  any  and  all 
tangible  and  intangible  assets  that 
comprise  the  business  of  providing  FBO 
Services,  including,  but  not  limited  to, 
all  personal  property,  inventory,  office 
furniture,  materials,  supplies,  terminal 
space,  hangars,  ramps,  general  aviation 
fuel  tank  farms  for  jet  aviation  fuel  and 
aviation  gas,  and  related  fueling  and 
maintenance  equipment,  and  other 
tangible  property  and  all  assets  used 
exclusively  in  connection  with  the 
business  of  providing  FBO  Services;  all 
licenses,  permits,  and  authorizations 
issued  by  any  governmental 
organization  relating  to  the  business  of 
providing  FBO  Services  subject  to 
licensor's  approval  of  consent;  all 
contracts,  teaming  arrangements, 
agreements,  leases,  commitments, 
certifications,  and  understandings 
relating  to  the  business  of  providing 
FBO  Services,  including  supply 
agreements;  all  customer  lists,  contracts, 
accounts,  and  credit  records;  all  repair 
and  performance  records  and  all  oUier 
records  relating  to  the  business  of 
providing  FBO  Services;  all  intangible 
assets  used  in  the  development, 
production,  servicing,  and  sale  of  FBO 
Services,  including,  but  not  limited  to, 
all  licenses  and  sublicenses,  technical 
information,  computer  software  and 
related  docimientation,  know-how, 
drawings,  blueprints,  designs,  design 
protocols,  specifications  for  materials, 
specifications  for  parts  and  devices,  and 
safety  procedures  for  the  handling  of 
materials  and  substances. 

G.  The  "Assets  to  be  Divested"  means 
all  rights,  titles  and  interests,  including 
all  fee,  leasehold  and  real  property 
rights,  in  the  existing  FBO  Facility  that 
Signature  will  acquire  from  ASIG  at 
MCO  Airport. 

m 

Applicability 

A.  This  Final  Judgment  applies  to 
Signature,  Ranger  and  ASIG,  as  defined 
above,  and  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  of  lesser  business  units 


that  include  the  Assets  to  be  Divested, 
that  the  purchaser  agrees  to  be  bound  by 
the  provisions  of  this  Final  Judgment, 
provided,  however,  that  defendants 
need  not  obtain  such  an  agreement  from 
the  Acquirer. 

IV 

Divestiture  of  the  Assets 

A.  Defendants  are  ordered  and 
directed,  within  one  hundred  twenty 
(120)  calendar  days  after  the  filing  of  the 
Complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  entry  of  this  Final 
Judgment  by  the  Coiul,  whichever  is 
later,  to  divest  the  Assets  to  be  Divested 
in  a  manner  consistent  with  this  Final 
Judgment  to  an  Acquirer  acceptable  to 
the  United  States  in  its  sole  discretion. 
The  United  States,  in  its  sole  discretion, 
may  agree  to  an  extension  of  this  time 
period  of  up  to  two  thirty  (30)  day 
periods,  not  to  exceed  sixty  (60) 
calendar  days  in  total,  and  shall  notif\' 
the  Court  in  such  circvunstances.  If 
pending  state  or  local  regulatory 
approval  is  the  only  remaining  matter 
precluding  a  divestiture  after  the  120- 
day  period,  the  United  States  will  not 
withhold  its  agreement  to  an  extension 
of  the  period.  Defendants  agree  to  use 
their  best  efforts  to  divest  the  Assets  to 
be  Divested  as  expeditiously  as  possible. 

B.  In  accomplishing  the  divestitiue 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known , 
by  usual  and  customary  means,  the 
availability  of  the  Assets  to  be  Divested. 
Defendants  shall  inform  any  person 
making  inquiry  regarding  a  possible 
purchase  of  the  Assets  to  be  Divested 
that  they  are  being  divested  piu-suant  to 
this  Final  Judgment  and  provide  such 
person  with  a  copy  of  this  Final 
Judgment.  Defendants  shall  offer  to 
furnish  to  all  prospective  Acquirers, 
subject  to  customary  confidentiality 
assurances,  all  information  and 
documents  regarding  the  Assets  to  be 
Divested  customarily  provided  in  a  due 
diligence  process,  except  such 
information  or  documents  subject  to  the 
attorney-client  or  attorney  work-product 
privileges.  Defendants  shall  make 
available  such  information  to  the  United 
States  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

C.  Defendants  shall  provide  the 
Acquirer  and  the  United  States 
information  relating  to  the  personnel 
involved  in  the  operation,  management, 
and  sale  of  the  Assets  to  be  Divested  to 
enable  the  Acquirer  to  make  offers  of 
employment.  Defendants  will  not 
interfere  with  any  negotiations  by  the 
Acquirer  to  employ  any  defendant 
employee  whose  primary  responsibility 


is  the  operation,  management,  and  sale 
of  the  Assets  to  be  Divested. 

D.  Defendants  shall  permit 
prospective  Acquirers  of  the  Assets  to 
be  Divested  to  have  reasonable  access  to 
personnel  and  to  make  such  inspection 
of  the  physical  facilities  of  the  Assets  to 
be  Divested;  access  to  any  and  all 
environmental,  zoning,  and  other  permit 
documents  and  information;  and  access 
to  any  and  all  financial,  operational,  or 
other  documents  and  information 
customarily  provided  as  part  of  a  due 
diligence  process. 

E.  Defendants  shall  warrant  to  the 
Acquirer  of  the  Assets  to  be  Divested 
that  each  asset  will  be  operational  on 
the  date  of  sale. 

F.  Defendants  shall  not  take  anv 
action  that  will  impede  in  anv  wav  the 
permitting,  operation,  or  divestiture  of 
the  Assets  to  be  Divested. 

G.  Defendants  shall  warrant  to  the 
Acquirer  of  the  Assets  to  be  Divested 
that  there  are  no  material  defects  in  the 
environmental,  zoning,  or  other  permits 
pertaining  to  the  operation  of  each  asset, 
and  that  following  the  sale  of  the  Assets 
to  be  Divested,  defendants  will  not 
undertake,  directly  or  indirectly,  anv 
challenges  to  the  environmental,  zoning, 
or  other  permits  relating  to  the 
operation  of  the  Assets  to  be  Divested. 

H.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  ^\^  or  by  a  trustee 
appointed  pursuant  to  Section  V.  of  this 
Final  Judgment,  shall  include  the  entire 
Assets  to  be  Divested  and  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  the  Assets  to  be  Divested  can  and 
will  be  used  by  the  Acquirer  as  part  of 
a  viable,  on  going  business  engaged  in 
providing  FBO  Ser\'ices  at  MCO  Airport. 
The  divestiture,  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment:  (1)  Shall  be  made  to  an 
Acquirer  that  in  the  United  State's  sole 
judgment  has  the  capability  and  intent 
(including  the  necessary  managerial, 
operational,  technical,  and  financial 
capability)  of  competing  effectively  in 
the  provision  of  FBO  Services  at  MCO 
Airport;  and  (2)  shall  be  accomplished 
so  as  to  satisfy  the  United  States,  in  its 
sole  discretion,  that  none  of  the  terms  of 
any  agreement  between  an  Acquirer  and 
defendants  gives  defendants  the  ability 
unreasonably  to  raise  the  Acquirer's 
costs,  to  lower  the  Acquirer's  efficiency, 
or  otherwise  to  interfere  in  the  ability  of 
the  Acquirer  to  compete  effectively. 


Appointment  of  Trustee 

A.  If  defendants  have  not  divested  the 
Assets  to  be  Divested  within  the  time 
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period  specified  in  Section  IV(A)  of  this 
Final  fudgment,  defendants  shall  notif\' 
the  United  States  of  that  fact  in  writing. 
Upon  application  of  the  United  States, 
the  Court  shall  appoint  a  trustee 
selected  by  the  United  States  and 
approved  by  the  Court  to  effect  the 
divestiture  of  the  Assets  to  be  Divested. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  that  trustee  shall 
have  the  right  to  sell  the  Assets  to  be 
Divested.  The  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divestiture  to  an  Acquirer  acceptable  to 
the  United  States  at  such  price  and  on 
such  terms  as  are  then  obtainable  upon 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Sections  IV,  V,  and 
VI  of  this  Final  Judgment,  and  shall 
have  such  powers  as  this  Court  deems 
appropriate.  Subject  to  Section  V(D)  of 
this  Final  Judgment,  the  trustee  may 
hire  at  the  cost  and  expense  of 
defendants  any  investment  bankers, 
attorneys,  or  other  agents,  who  shall  be 
solely  accountable  to  the  trustee, 
reasonably  necessary  in  the  judgment  of 
the  trustee  to  assist  in  the  divestiture. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  any  ground  other  than 
the  trustee's  malfeasance,  Any  such 
objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  days  after 
the  trustee  has  provided  the  notice 
required  under  Section  VI  of  this  Final 
Judgment. 

D.  A  trustee  shall  serve  at  the  cost  and 
expense  of  defendants,  on  such  terms 
and  conditions  as  the  plaintiff  approves, 
and  shall  account  for  all  monies  derived 
from  the  sale  of  the  assets  sold  by  the 
trustee  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of 
the  trustee's  accounting,  including  fees 
for  its  services  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  the  trustee  and  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
Assets  to  be  Divested  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished,  but 
timeliness  is  paramount. 

E.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  Assets  to  be  Divested,  and 
defendants  shall  develop  financial  or 


other  information  relevant  to  the  Assets 
to  be  Divested  as  the  trustee  may 
reasonably  request,  subject  to  reasonable 
protection  for  trade  secrets  or  other 
confidential  research,  development,  or 
commercial  information.  Defendants 
shall  take  no  action  to  interfere  with  or 
to  impede  the  trustees  accomplishment 
of  the  divestiture. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
United  States  and  the  Court  setting  forth 
that  trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  To  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address  and  telephone  number  of 
each  person  who.  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Assets  to 
be  Divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person.  The 
trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  the  Assets  to  be 
Divested. 

G.  If  the  trustee;  has  not  accomplished 
the  divestiture  within  six  (6)  months 
after  its  appointment,  the  trustee  shall 
fde  promptly  with  the  Court  a  report 
setting  forth:  (1)  The  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  To  the  extent  such 
reports  contain  information  that  the 
trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  docket 
of  the  Court.  The  trustee  shall  at  the 
same  time  furnish  such  report  to  the 
United  States,  who  shall  have  the  right 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  shall  thereafter  enter  such 
orders  as  it  shall  deem  appropriate  to 
carrv'  out  the  purpose  of  the  Final 
Judgment,  which  may,  if  necessary, 
include  extending  the  trust  and  the  term 
of  the  trustee's  appointment  for  a  period 
requested  by  the  United  States. 

VI 

Notice  of  Proposed  Divestiture 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
divestiture  agreement,  defendants  or  a 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture  required 
herein,  shall  notify  the  United  States  of 
any  proposed  divestiture  required  by 
Section  IV  or  V  of  this  Final  Judgment. 
If  a  trustee  is  responsible,  the  trustee 


shall  similarly  notify  defendants.  The 
notice  shall  set  forth  the  details  of  the 
proposed  divestiture  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered,  or  expressed  an  interest  in  or  a 
desire  to  acquire  any  ownership  interest 
in  the  Assets  to  be  Divested  together 
with  full  details  of  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States  may  request 
from  defendants,  the  proposed  Acquirer, 
any  other  third  party,  or  the  trustee  if 
applicable,  additional  information 
concerning  the  proposed  divestiture,  the 
proposed  Acquirer,  and  any  other 
potential  Acquirer.  Defendants  and  the 
trustee  shall  furnish  any  additional 
information  requested  within  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
request,  unless  the  parties  shall 
otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  Acquirer,  any 
third  party,  and  the  trustee,  whichever 
is  later,  the  United  States  shall  provide 
written  notice  to  defendants  and  the 
trustee,  if  there  is  one,  stating  whether 
or  not  it  objects  to  the  proposed 
divestiture.  If  the  United  States  provides 
written  notice  that  it  does  not  object,  the 
divestiture  may  be  consummated, 
subject  only  to  defendant's  limited  right 
to  object  to  the  sales  under  Section  V(C) 
of  this  Final  Judgment.  Absent  written 
notice  that  the  United  States  does  not 
object  to  the  proposed  Acquirer  or  upon 
objection  by  the  United  States,  the 
divestiture  proposed  under  Section  FV 
or  V  shall  not  be  consummated.  Upon 
objection  by  defendants  under  Section 
V(C),  a  divestiture  proposed  under 
Section  V  shall  not  be  consummated 
unless  approved  by  the  Court. 

VII 

Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestiture  has 
been  completed  under  Section  IV  or 
Section  V,  defendants  shall  deliver  to 
the  United  States  an  affidavit  as  to  the 
fact  and  manner  of  compliance  with 
Section  FV  or  Section  V  of  this  Final 
Judgment.  Each  such  affidavit  shall 
include  the  name,  address,  and 
telephone  number  of  each  person  who, 
during  the  preceding  thirty  (30)  days, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
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contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Assets  to 
be  Divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
diu-ing  that  period.  Each  such  affidavit 
shall  also  include  a  description  of  the 
efforts  defendants  have  taken  to  solicit 
buyers  for  the  Assets  to  be  Divested  and 
to  provide  required  information  to 
prospective  puirchasers,  including  the 
limitations,  if  any,  on  such  information. 
Assuming  the  information  set  forth  in 
the  affidavit  is  true  and  complete,  any 
objection  by  the  United  States  to 
information  provided  by  the  defendants, 
including  limitation  on  information, 
shall  be  made  within  fourteen  (14)  days 
of  receipt  of  such  affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  that  describes 
in  reasonable  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an  on 
going  basis  to  comply  with  Section  VUI 
of  this  Final  Judgment.  Defendants  shall 
deliver  to  the  United  States  an  affidavit 
describing  any  changes  to  the  efforts 
and  actions  outlined  in  defendants' 
earlier  affidavits  filed  pursuant  to  this 
section  within  fifteen  (15)  calendar  days 
after  the  change  is  implemented. 

C.  Defendants  shall  keep  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Assets  to  be  Divested  until  one  year 
after  the  divestiture  has  been  completed. 

vra 

Hold  Separate  Order 

Until  the  divestitiue  required  by  this 
Final  Judgment  has  been  accomplished, 
defendants  shall  take  all  steps  necessary 
to  comply  with  the  Hold  Separate 
Stipulation  and  Order  entered  by  this 
Court.  Defendants  shall  take  no  action 
that  would  jeopardize  the  divestiture 
order  by  this  Court. 

K 

Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Section  IV  or  V  of  this  Final 
Judgment. 

X 

Compliance  Inspection 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 


retained  by  the  United  States,  shall 
upon  written  request  of  a  duly 
authorized  representatives  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants  be 
permitted: 

1.  Access  during  defendants'  office 
hours  to  inspect  and  copy,  or  at 
defendants'  option,  to  require 
defendants  to  provide  copies  of,  all 
books,  ledgers,  accounts,  records,  and 
documents  in  the  possession,  custody, 
or  control  of  defendants  relating  to  any 
matters  contained  in  the  Final 
Judgment;  and 

2.  To  interview,  either  informally  or 
on  the  record,  defendants'  officers, 
employees,  or  agents,  who  may  have 
their  individual  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  reasonable 
convenience  of  the  interviewee  and 
without  restraint  or  interference  by 
defendants. 

B.  Upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shall 
submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment. 

C.  No  information  nor  any  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  a  duly 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  the  Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  for  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procediu«,  and  defendants  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procediu^,"  then  the  United  States 
shall  give  defendants  ten  (10)  calendar 
days  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  grand 
jiuy  proceeding). 

XI 

No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  Assets  to  be  Divested  during 
the  term  of  this  Final  Judgment. 


xn 

Retention  of  Jurisdiction 

This  Court  retains  jurisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  this  Court  at  any  time  for 
such  further  orders  and  directions  as 
may  be  necessar\'  or  appropriate  to  cany 
out  or  construe  this  Final  Judgment,  to 
modify  any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 

xm 

Expiration  of  Final  Judgment 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  shall  expire  ten 
years  from  the  date  of  its  entry. 

XIV 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 
;Dated 


Court  approval  subject  to  procedures  of 
Antitrust  Procedures  and  Penalties  Act.  15 
U.S.C.  16 


United  States  District  Judge 
Certificate  of  Mailing 

I,  Salvatore  Massa.  hereby  certif\'  that, 
on  June  20,  2001.  I  caused  the  foregoing 
document  to  be  mailed  on  defendants 
Signature  Flight  Support  Corporation. 
Ranger  Aerospace  Corporation  and 
Aircraft  Service  International  Group. 
Inc.,  by  having  a  copy  mailed,  first  class, 
postage  prepaid,  to: 
William  R.  Norfolk,  Sullivan  & 

Cromwell,  125  Broad  Street.  New 

York,  NY  10004 
James  H.  Mutchnik,  Kirkland  &  Ellis. 

200  East  Randolph  Dr.,  Chicago.  IL 

60601 
Salvatore  Massa 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  June  20,  2001.  the  United  States 
filed  a  Complaint  alleging  that  the 
proposed  acquisition  by  Signature 
Flight  Support  Corporation 
("Signature")  of  Ranger  .Aerospace 
Corporation  ("Ranger"),  and  its  wholly 
owned  subsidiary.  Aircraft  Service 
International  Group.  Inc.  ("ASIC"). 
would  violate  Section  7  of  the  Clayton 
Act.  15  U.S.C.  18. 
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The  Complaint  alleges  that  Signature 
and  ASIG  own  and  operate  fixed  base 
operator  ("FBO")  businesses  at  various 
airports  around  the  countr\'.  ASIG  owns 
and  operates  three  FBOs.  including  an 
FBO  at  Orlando  International  Airport 
CMCO  Airport").  The  Complaint  alleges 
that  Signature  and  ASIG  are  the  only 
two  providers  of  FBO  services  for 
general  aviation  customers  at  MCO 
Airport,  located  in  Orlando,  Florida. 
The  Complaint  further  alleges  that  the 
proposed  acquisition  will  create  a 
monopoly  for  Signature  at  this  airport, 
giving  it  the  abihty  to  raise  prices  and 
lower  the  quality  of  service.  Thus,  the 
proposed  acquisition  would  have  likely 
lessened  competition  substantially  in 
the  market  for  FBO  services  at  MCO 
Airport  in  violation  of  Section  7  of  the 
Clayton  Act,  as  amended  15  U.S.C.  18. 
The  prayer  for  relief  in  the  Complaint 
seeks:  (i)  A  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act;  and  (2)  a  preliminary 
and  permanent  injunction  prevention 
Signature  and  Ranger  or  ASIG  from 
consummating  the  proposed 
acquisition. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  also  filed  a 
proposed  settlement  that  would  permit 
Signature  to  complete  its  acquisition  of 
Ranger,  but  requires  a  divestiture  of  one 
of  the  existing  FBOs  in  order  to  preserve 
competition  for  general  aviation 
customers  at  MCO  Airport.  This 
settlement  consists  of  a  Hold  Separate 
Stipulation  and  Order  ("Hold  Separate 
Order"),  and  a  proposed  Final 
Judgment.  The  proposed  Final  Judgment 
orders  defendants  to  sell  the  existing 
ASIG  FBO  assets  at  MCO  Airport  to  a 
purchaser  who  has  the  capability  to 
compete  effectively  in  the  provision  of 
FBO  services  to  general  aviation 
customers  at  that  airport.  Defendants 
must  complete  the  divestiture  of  ASIGs 
FBO  operation  at  MCO  Airport  before 
the  later  on  one  hundred  twenty  (120) 
calendar  days  after  filing  the  Complaint, 
or  five  (5)  days  after  entry  of  the  Final 
Judgment,  in  accordance  with  the 
procedures  specified  in  the  proposed 
Final  Judgment.  If  defendants  should 
fail  to  accomplish  the  divestiture,  a 
trustee  appointed  by  the  Court  would  be 
empowered  to  divest  these  assets. 

The  Hold  Separate  Order  and  the 
proposed  Final  Judgment  also  impose  a 
hold  separate  agreement  that  requires 
defendants  to  ensure  that,  until  the 
divestiture  mandated  by  the  Final 
Judgment  has  been  accomplished,  the 
ASIG  FBO  operation  at  MCO  Airport 
will  be  held  separate  and  apart  from, 
and  operated  independently  of, 
defendant  Signature's  other  FBO  assets 
and  businesses. 


The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 
APPA.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action, 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
Final  Judgment  and  to  punish  violations 
thereof. 

U 

Events  Giving  Rise  to  the  Alleged 
violation 

A.  The  Parties  and  the  Proposed 
Transaction 

Bv  an  agreement  dated  November  14, 
2000,  Signature  plans  to  acquire  all  the 
voting  securities  of  Ranger  for 
approximately  $137  million. 

Signature  is  a  wholly  owned 
subsidiary  of  BBA  group  PLC,  a  British 
holding  company.  Signature  is  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Orlando,  Florida. 
Signature  operates  a  nationwide 
network  of  forty-four  FBOs  through  the 
United  States,  including  facilities  at 
MCO  Airport.  Signature  also  provides 
services  for  commercial  airlines  and 
airport  authorities,  including  into-plane 
fueling,  fuel  farm  maintenance  and 
operation,  and  other  ground  services. 

Ranger  is  a  Delaware  corporation  with 
its  principal  place  of  business  in 
Greenville,  South  Carolina.  ASIG  is  a 
wholly  owned  subsidiary  of  Ranger, 
which  is  a  Delaware  corporation  with  its 
principal  place  of  business  in  Dania, 
Florida.  ASIG  owns  and  operates  three 
FBOs,  including  one  at  MCO  Airport. 
ASIG  also  provides  services  for 
commercial  airlines  and  airport 
authorities,  including  into-plane 
fueling,  fuel  farm  maintenance  and 
operation,  and  other  ground  services. 

B.  The  FBO  Services  Market 

FBOs  are  facilities  located  at  airports 
that  provide  flight  support  services, 
including  aircraft  fueling,  ramp  and 
hangar  rentals,  office  space  rentals,  and 
other  services  to  general  aviation 
customers.  General  aviation  customers 
include  charter,  private  and  corporate 
aircraft  operators,  as  distinguished  from 
scheduled  commercial  airlines. 

FBOs  sell  aircraft  fuel,  as  well  as 
related  support  services  such  as  ramp, 
hangar  and  office  space  rental.  The 
largest  source  of  revenues  for  an  FBO  is 
its  fuel  sales.  FBOs  sell  jet  aviation  fuel 
for  jet  aircraft,  turboprops  and 
helicopters,  and  aviation  gasoline  for 
smaller,  piston  driven  planes.  FBOs  do 
not  charge  separately  for  many  services 
offered  to  general  aviation  customers, 
such  as  use  of  customer  and  pilot 


lounges,  baggage  handling,  and  flight 
planning  support;  rather,  they  recover 
the  cost  for  these  services  in  the  price 
that  they  charge  for  fuel.  FBOs  do 
charge  separately  for  certain  services, 
such  as  hangar  rental,  office  space 
rental,  ramp  parking  fees,  catering, 
cleaning  the  aircraft,  arranging  ground 
transportation,  and  maintenance  on  the 
aircraft.  General  aviation  customers 
generally  buy  fuel  from  the  same  FBO 
from  which  they  obtain  those  other 


services. 


The  Complaint  alleges  that  the 
provision  of  FBO  services  to  general 
aviation  customers  at  MCO  Airport  is  a 
relevant  market  (i.e.,  a  line  of  commerce 
and  a  section  of  the  country)  under 
Section  7  of  the  Clayton  Act.  General 
aviation  customers  cannot  obtain  fuel, 
hangar,  ramp  and  other  services  offered 
at  MCO  Airport,  except  through  an  FBO 
authorized  to  sell  such  products  and 
services  by  the  local  airport  authority. 
Thus,  general  aviation  customers  have 
no  alternatives  to  FBOs  for  these 
products  and  services  when  they  land  at 
MCO  Airport. 

The  Complaint  also  alleges  that  FBOs 
at  other  airports  would  not  provide 
economically  practical  alternatives  for 
general  aviation  customers  who 
currently  use  MCO  Airport.  Although 
there  are  other  airports  in  the  same 
region  as  MCO  Airport,  those  airports 
are  not  economically  viable  substitutes 
for  passengers  flying  into  MCO  Airport. 
General  aviation  customers  use  MCO 
Airport  because  of  the  airport's  location, 
convenience  and  facilities.  General 
aviation  customers  have  selected  this 
airport  in  part  because  of  it  proximity  to 
their  ultimate  destination  (whether  their 
residence,  business  or  other  place); 
using  a  different  airport  would 
significantly  increase  their  driving  time, 
reducing  the  convenience  of 
maintaining  a  corporate  jet.  There  are 
not  enough  general  aviation  customers 
who  have  selected  MCO  Airport  as  their 
airport  who  would  switch  to  other 
airports  to  prevent  anticompetitive  price 
increases  for  fuel  and  other  services  at 
MCO  Airport. 

C.  Competition  Between  Signature  and 
ASIG  at  MCO  Airport 

Signature  and  ASIG  are  direct 
competitors  in  the  provision  of  FBO 
services  to  general  aviation  customers  at 
MCO  Airport.  As  the  only  two  FBOs  at    . 
MCO  Airport,  Signature  and  ASIG 
compete  on  price  and  quality  of  service. 
General  aviation  customers  have 
benefited  from  competition  between 
Signature  and  ASIG  at  MCO  Airport, 
receiving  lower  prices  and  improved 
FBO  services.  The  acquisition  would 
eliminate  this  competition,  creating  a 
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monopoly  in  the  market  for  FBO 
services  to  general  aviation  customers  at 
MCO  Airport. 

The  prospect  of  new  entry  is  not 
likely  to  check  Signat\ire's  resulting 
ability  to  raise  prices  or  reduce  service. 
There  are  significant  sunk  costs 
involved  in  building  an  FBO,  including 
the  cost  of  building  hangar  and  ramp 
facilities.  The  MCO  Airport  authority 
has  established  TniniimiTn  requirements 
for  an  FBO,  including  20,000  square  feet 
of  hangar  storage,  a  five-acre  lease  and 
other  minimiun  operating  requirements. 
Furthermore,  the  permitting  process  to 
erect  a  new  facility  can  consume  as 
much  as  one  year  before  construction 
begins.  Therefore,  entry  that  is  timely 
and  sufficient  to  prevent  a  post  merger 
price  increase  or  service  decrease  is 
unlikely. 

D.  Anticompetitive  Consequences  of  the 
Acquisition 

The  Complaint  alleges  that 
Signature's  acquisition  of  ASIG  would 
result  in  an  FBO  monopoly  at  MCO 
Airport.  The  Complaint  further  alleges 
that  the  acquisition  of  Ranger  by 
Signatiu«  would  substantially  lessen 
competition  and  restrain  trade 
unreasonably.  The  transaction  would 
eliminate  actual  competition  between 
Signature  and  ASIG  in  the  market  for 
FBO  services  at  MCO  Airport,  resulting 
in  an  increase  in  prices  and  a  decline  in 
quahty  of  service  for  fuel  and  other  FBO 
services. 

m 

Explanation  of  the  Proposed  Final 
Judgn\fint 

The  United  States  brought  this  action 
because  the  effect  of  the  acquisition  of 
Ranger  by  Signature  may  be 
substantially  to  lessen  competition,  in 
violation  of  Section  7  of  the  Clayton 
Act,  in  the  market  for  FBO  services 
provided  to  general  aviation  customers 
at  MCO  Airport. 

The  risk  to  competition  posed  by  this 
acquisition  at  MCO  Airport,  however, 
would  be  eliminated  if  certain  assets, 
leases,  and  agreements  currently  held  by 
ASIG  to  operate  its  MCO  Airport  FBO 
business  were  sold  and  assigned  to  a 
purchaser  that  could  operate  them  as  an 
active,  independent  and  financially 
viable  competitor.  To  this  end,  the 
provisions  of  the  proposed  Final 
Judgment  are  designed  to  accomplish 
the  sale  and  assignment  of  certain  assets 
and  leaseholds  to  such  a  purchaser  and 
thereby  prevent  the  anticompetitive 
effects  of  the  proposed  acquisition. 

Section  IV  of  the  proposed  Final 
Judgment  requires  defiendants,  within 
one  hundred  twenty  (120)  calendar  days 


after  filing  of  the  Complaint  in  this 
matter,  or  within  five  (5)  days  after 
notice  of  entry  of  the  Final  Judgment  by 
the  Court,  whichever  is  later,  to  divest 
the  ASIG  FBO  business  at  MCO  Airport, 
as  set  out  in  Section  11(G)  of  the 
proposed  Final  Judgment.  Unless  the 
United  States  otherwise  consents  in 
writing,  defendants  are  required  to 
divest  the  existing  ASIG  FBO  business 
at  MCO  Airport,  including  all  hangars, 
ramp  and  office  space,  fuel  farms,  and 
any  related  terminal  and  maintenance 
facilities  located  on  the  property  it 
presently  leases  as  well  as  any  other 
leases  or  options  on  leases  it  possesses 
at  MCO  Airport. 

Defendants  shall  divest  such 
equipment  and  supplies  as  is  necessary 
and  appropriate  to  operate  a  viable  FBO 
at  MCO  Airport.  Defendants  shall 
transfer  ASIG's  existing  contracts, 
including  customer  contracts,  and 
customer  lists,  for  providing  FBO 
services  at  MCO  Airport.  Together  with 
the  equipment,  supplies  and  customer 
contracts  and  lists,  these  assets  will  give 
the  qualified  purchaser  the  means  to 
establish  itself  as  a  competitive 
alternative  to  Signature.  Thus,  as  a 
result  of  the  divestiue  required  by  the 
proposed  Final  Judgment,  general 
aviation  consiuners  at  MCO  Airport  will 
continue  to  have  a  choice  between  two 
competitive  FBOs. 

Under  the  proposed  Final  Judgment, 
defendants  must  take  all  reasonable 
steps  necessary  to  accomplish  the 
divestitiire  quickly  and  shall  cooperate 
with  prospective  purchasers  by 
supplying  all  information  relevant  to  the 
proposed  sales.  Should  defendants  fail 
to  complete  the  divestiture  within  the 
required  time  period,  the  Court  will 
appoint,  pursuant  to  Section  V,  a  trustee 
to  accomplish  the  divestiture.  Pursuant 
to  Section  IV(A),  the  United  States  will 
have  the  discretion  to  delay  the 
appointment  of  the  trustee  in  order  to 
permit  other  governmental  review  (such 
as  the  county  or  municipal  airport 
authority). 

Following  the  trustee's  appointment, 
only  the  trustee  will  have  the  right  to 
sell  the  divestitiue  assets,  and 
defendants  will  be  required  to  pay  for 
all  of  the  trustee's  sale-related  expenses. 
The  trustee's  compensation  will  be 
stnictiued  to  provide  an  incentive  for 
the  trustee  to  obtain  the  highest  price  for 
the  assets  to  be  divested,  and  to 
accomplish  the  divestitiu-e  as  quickly  as 
possible. 

Section  VI  of  the  proposed  Final 
Judgment  would  assiu^  the  United 
States  an  opportunity  to  review  any 
proposed  sale,  whether  by  defendants  or 
by  the  trustee,  before  it  occurs.  Under 
this  provision,  the  United  States  is 


entitled  to  receive  complete  information 
regarding  any  proposed  sale  or  any 
prospective  purchaser  prior  to 
consummation.  Upon  objection  by  the 
United  States  to  a  sale  of  any  of  the 
divestiture  assets  by  defendants,  the 
proposed  divestiture  may  not  be 
completed.  Should  the  United  States 
object  to  a  sale  of  any  of  the  divested 
assets  by  the  trustee,  that  sale  shall  not 
be  consummated. 

Pursuant  to  Section  V(G),  should  the 
trustee  not  accomplish  the  divestiture 
within  six  months  of  appointment,  the 
trustee  and  the  parties  will  make  a 
recommendation  to  the  Court,  which 
shall  enter  such  orders  as  it  deems 
appropriate  to  carry  out  the  purpose  of 
the  trust,  which  may  include  extending 
the  term  of  the  trustee's  appointment. 

Under  Section  VID  of  the  proposed 
Final  Judgment,  defendants  must  take 
certain  steps  to  ensure  that,  until  the 
required  divestiture  has  been 
completed,  the  Assets  to  be  Divested 
will  be  maintained  as  a  separate, 
ongoing,  viable  FBO  business  at  MCO 
Airport  and  kept  distinct  from 
Signature's  other  FBO  operations.  Until 
such  divestitiu^,  Signature  must  also 
continue  to  maintain  and  operate  the 
divestiture  assets  as  a  viable, 
independent  competitor  at  MCO 
Airport,  using  all  reasonable  efforts  to 
maintain  sales  of  FBO  services  to 
general  aviation  customers  at  MCO 
Airport.  Signature  must  maintain  the 
FBO  business  at  MCO  Airport  so  that  it 
continues  to  be  stable,  including 
maintaining  all  records,  loans,  and 
personnel  necessary  for  their  operations. 

Section  X  requires  defendants  to  make 
viable,  upon  request,  the  business 
records  and  the  personnel  of  its 
business.  This  provision  allows  the 
United  States  to  inspect  defendant's 
facilities  and  ensure  that  defendants  are 
complying  with  the  requirements  of  the 
proposed  Final  Judgment.  Section  XI 
specifically  bars  defendants  from 
reacquiring  the  Assets  to  be  Divested 
during  the  term  of  the  Final  Judgment. 
Section  XII  of  the  proposed  Final 
Judgment  provides  that  it  will  expire  on 
the  tenth  anniversary  and  its  entiy  by 
the  Court. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suite  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
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Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act.  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lavkrsuit  that  may 
be  brought  against  the  defendants. 


Procedure  for  Commenting  on  the 
Proposed  Final  Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  a  least 
sixty  (60)  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 


Written  comments  should  be 

submitted  to: 

Roger  W.  Fones,  Chief  Transportation. 
Energy  k.  Agricultiire  Section, 
Antitrust  Division,  325  Seventh 
Street,  NW.,  Suite  500.  Washington. 
DC  20530 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of  its 
Complaint  against  Signature,  Ranger 
and  ASIG.  The  United  States  is  satisfied, 
however,  that  the  divestitiu-e  of  the 
assets  and  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 
viable  competition  in  the  provision  of 
FBO  services  to  general  aviation 
customers  at  MCO  Airport.  Thus,  the 
compliance  with  the  proposed  Final 
Judgment  and  the  completion  of  the  sale 
required  by  the  Judgment  would  achieve 
the  relief  the  government  would  have 


obtained  through  litigation,  but  avoids 
the  time,  expense,  and  uncertainty  of  a 
full  trial  on  the  merits  of  the 
government's  Complaint. 

VII 

Standard  of  Review  under  the  APPA  for 
Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violation.s.  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  use.  16(e).  As  the  United  States 
Court  of  Appeals  for  the  D.C.  Circuit  has 
held,  this  statute  permits  a  court  to 
consider,  among  other  things,  the 
relationship  between  the  remedy 
secured  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 
positively  harm  third  parties.  See 
United  States  v.  Microsoft,  56  F.3d  1448, 
1461-62  (DC.  Cir.  1995). 

In  conducting  this  inquiry,  "the  court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  expended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process.  " '  Rather, 

Absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanation  of 
the  government  ui  the  competitive  impact 


statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  v.  BNS,  Inc..  858  F.2d  456,  462 
(9th  Cir.  1988).  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660.  666  (9th 
Cir.).  cert,  denied,  454  U.S.  1083  (1981); 
see  also  Microsoft,  56  F.3d  at  1460-€2. 
Precedent  requires  that 

The  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  Qiat  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  V[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  withhi  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.  "3 

vra 

Determinative  Materials  and  Documents 

There  are  no  materials  or  docxunents 
that  the  United  States  considered  to  be 


'  119  Cong  Rec  24598  (1973)  See  United  States 
V   Gillette  Co  .  406  F  Supp  713.  715  (D.  Mass 
1975)   A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impart  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA  Although  the  APPA 
authonzes  the  use  of  additional  procedures,  15 
i:  S  C  16(f).  those  procedures  are  discretionary.  A 
court  need  not  invoke  anv  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proc  eedings  would  aid  the  court  in 
resolving  those  issues  .See  H  R.  Rep.  93-1463.  93rd 
Cong.  2d  Sess  8-9,  reprinted  in  (1974)  U.S  Code 
Cong.  &  Ad   News  6535.  6538. 


2  United  States  v.  Bechtel,  648  F.2d  666  (citations 
omitted)  (emphasis  added):  see  United  States  v. 
BNS.  Inc  .  858  F.2d  at  463;  United  States  v. 
National  BmadcasUng  Co..  449  F.  Supp.  1127, 1143 
(CD  Ca]  1978);  United  States  v.  Gillette  Co..  406 
F.  Supp.  at  716;  see  also  Microsoft.  56  F.3d  at  1461 
(whether  "the  remedies  (obtained  in  the  decree  are) 
so  inconsonant  with  the  allegations  charged  as  to 
fall  outside  of  the  'reaches  of  the  public  interest.' ") 
(citations  omitted). 

'  United  States  v.  American  Tel.  and  Tel.  Co.. 
Supp.  131,  150  (D.D.C.  1982)  (citations  omitted), 
affd  sub  nam.  Maryland  v.  United  States.  460  U.S. 
1001  (1983),  quoting  United  States  v.  Gillette  Co., 
supra.  406  F.  Supp.  at  716;  United  States  v.  Alcan 
Aluminum.  Ltd..  605  F.  Supp.  619,  622  (W.D.  Ky. 
1985). 
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detenninative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  writh  this 
Competitive  Impact  Statement. 

Dated:  lune  20,  2001. 

Respectfully  submitted, 
Salvatore  Massa, 
Wisconsin  Bar  No.  1029907 
Douglas  Rathbun, 

Trial  Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  Transportation,  Energy 
and  Agriculture  Section,  Suite  500,  325 
Seventh  Street,  NW.,  Washington.  DC 
20530.  (202)  307-6351 

Certificate  of  Mailing 

I,  Salvatore  Massa,  hereby  certify  that, 
on  June  20,  2001. 1  caused  the  foregoing 
document  to  be  mailed  on  defendants 
Signatiue  Flight  Support  Corporation. 
Ranger  Aerospace  Corporation  and 
Aircraft  Service  International  Group, 
Inc.,  by  having  a  copy  mailed,  first- 
class,  postage  prepaid,  to: 
William  R.  Norfolk.  Sullivan  & 

Cromwell,  125  Broad  Street.  New 

York,  NY  10004 
James  H.  Mutchnik,  Kirkland  &  Ellis, 

200  East  Randolph  Dr..  Chicago,  IL 

60601 

Salvatore  Massa 

(FR  Doc.  01-17479  Filed  7-11-01;  8:45  am] 

BILUNG  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  ttie  Nationai  Cooperative 
Research  and  Production  Act  of 
1993— Petroieum  Environmentai 
Research  Forum  ("PERF')  Project  No. 
2000-03 

Notice  is  hereby  given  that,  on  June 
18,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  2000-3  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  tbe  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Amoco  Oil  Company, 
Naperville.  IL;  Equilon  Enterprises  LLC. 
Houston,  TX;  and  Phillips  Petroleum 
Company,  Sweeny,  TX.  The  nature  and 
objectives  of  the  venture  are  to  establish 
a  joint  effort  to  test  next-generation 


process  heater  burners  with  NOx 
emissions  in  the  5-10  ppm  range  in  a 
refinery  process  heater  and  to  assist  in 
the  acceleration  of  burner  vendors' 
commercial  development  of  these 
burners  by  observing  flame  interaction, 
heat  flux,  tramp  air,  and  other  effects  on 
NOx  emissions.  The  activities  to  be 
carried  out  include  the  collection, 
exchange,  and  analysis  of  commercial 
luiit  data,  and  development  of 
correlations  or  other  predictive  methods 
based  on  available  or  readily  measurable 
variables. 

Participation  in  this  project  will 
remain  open  until  the  termination  of  the 
Agreement  for  PERF  Project  No.  2000- 
03.  and  the  participants  intend  to  file 
additional  written  notification 
disclosing  all  changes  in  membership  of 
the  project.  Information  regarding 
participation  in  this  project  may  be 
obtained  by  contacting  Dr.  Colin  G. 
Grieves,  Manager,  Environmental 
Management,  BP  Amoco  Naperville 
Complex,  150  W.  Warrenville  Road, 
Mail  Code  H-7,  Naperville,  IL  60563- 
8469. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-17477  Filed  7-11-01:  8:45  am) 

BILUNG  CODE  4410-1 5-M 


NUCLEAR  REGUU^TORY 
COMiMISSiON 

[Docket  No.  71-0122  Approval  No.  0122  EA- 
01-164] 

in  the  IMatter  of  JL  Shepherd  & 
Associates  San  Fernando,  Califomia; 
Order  Withdrawing  Quality  Assurance 
Program  Approval  (Effective 
immediately) 

I 

JL  Shepherd  &  Associates  (JLS&A  or 
Approval  Holder)  is  the  holder  of 
Quality  Assiuance  (QA)  Program 
Approval  for  Radioactive  Material 
Packages  No.  0122  (Approval  No.  0122), 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
piu^uant  to  10  CFR  part  71,  subpart  H. 
The  approval  was  issued  pursuant  to  the 
QA  requirements  of  10  CFR  71.101.  QA 
activities  authorized  by  Approval  No. 
0122  include:  design,  procurement, 
fabrication,  assembly,  testing, 
modification,  maintenance,  repair,  and 
use  of  transportation  packages  subject  to 
the  provisions  of  10  CFR  part  71. 
Approval  No.  0122  was  originally 
issued  January  17.  1980.  Revision  No.  5 
was  issued  January  24,  1996,  with  an 
expiration  date  on  January  31,  2001,  and 
is  under  timely  renewal.  In  addition  to 


having  a  QA  program  approved  by  the 
NRC  to  satisfy  the  provisions  of  10  CFR 
part  71,  subpart  H.  to  transport  or 
deliver  for  transport  licensed  material  in 
a  package,  JLS&A  is  required  by  10  CFR 
part  71.  subpart  C.  to  have  and  complv 
with  the  package's  CoC  issued  by  the 
NRC. 

n 

On  November  3^.  1999.  NRC  staff 
conducted  an  inspection  of  the  JLS&A 
QA  activities.  The  extent  and  nature  of 
problems  identified  during  this  limited 
scope  inspection  raised  serious 
concerns  about  implementation  of  the 
JLS&A  QA  program  and  missed 
opportunities,  over  the  period  of  several 
years,  to  self-identify  and  correct 
package  deficiencies.  The  inspection 
identified  multiple  examples  of 
violations  of  10  CFR  part  71.  These 
violations  concerned  shipments  of 
licensed  material  in  Type  B  packages 
that  were  not  in  accordance  with  two 
CoCs.  JLS&A  made  nineteen  shipments 
using  two  different  package  designs  that 
did  not  meet  the  requirements  of  the 
CoCs.  The  team  further  identified  six 
nonconformances:  specifically,  these 
included  10  CFR  71.13(a),  using  a 
package  that  was  fabricated  after  August 
31,  1986;  10  CFR  71.87,  failure  to 
determine  that  the  package  with  its 
contents  satisfies  the  applicable 
requirements  of  part  71:10  CFR 
71.107(c),  package  design  control,  where 
new  wood  liners  were  constructed  with 
a  wood  that  did  not  comply  with  the 
design  specifications  approved  by  NRC; 
and  10  CFR  71.111,  failure  to  prepare 
formal  procedures  or  instructions  to 
establish  and  maintain  model  181361  or 
model  A-0117  packaging  in 
conformance  with  the  CoC.  Both  a 
Notice  of  Violation  and  a  Notice  of 
Nonconformance  were  issued  on  March 
2.  2000.  As  a  result  of  the  extent  and 
nature  of  the  problems  identified  during 
the  November  3—4.  1999,  inspection, 
NRC  issued  a  Confirmator\'  Action 
Letter  on  April  24,  2000.  As  part  of  its 
December  4,  2000,  response  to  the  NRC 
Confirmatory  Action  Letter,  JLS&A 
stated  that  the  packaging  used  in  the 
August  15,  2000,  export  to  be  shipped 
to  Ethiopia  via  the  United  Kingdom, 
which  contained  18,000  curies  of  cobalt- 
60,  met  the  terms  and  conditions  of  the 
NRC-issued  CoC  No.  6280. 

As  a  result  of  an  April  17,  2001,  letter 
from  the  French  Competent  Authority 
raising  concerns  about  noncompliance 
of  the  August  15,  2000,  transportation 
package  undergoing  multilateral 
approval,  NRC  staff  conducted  an 
inspection  of  the  returned  package  at 
JLS&A's  facility  to  determine  if  JLS&A 
had  delivered  for  export  a  model  A- 
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0109  irradiator  and  the  A-Oll? 
overpack  design  that  were  not  in 
accordance  with  CoC  No.  6280.  The 
inspection  conducted  on  May  29-31, 
2001,  identified  significant  concerns 
with  the  implementation  of  the  JLS&A 
QA  program  regarding  the  design,  use. 
repair,  and  maintenance  of 
transportation  packages  approved  for 
use  by  NRC  under  CoC  No.  6280  The 
inspection  determined  that  [LS&A  failed 
to  implement  portions  of  the  QA 
program  Approval  No.  0122.  The  failure 
to  implement  portions  of  the  QA 
program  resulted  in  ILvS&A  delivering 
for  export  radioactive  material  in  a 
transportation  package  that  did  not 
complv  with  the  requirements  nf  10  CFR 
part  71.  A  description  of  the  significant 
findings  from  the  inspection  follows: 

1   The  team  determined  that  the 
package  ILS&A  delivered  for  export  was 
not  in  accordance  with  the  drawings 
listed  in  CoC  No  6280.  Condition 
5(a)(3).  For  example,  the  irradiator 
contained  in  the  package  did  not 
conform  to  the  drawings  listed  in  the 
CoC  No.  6280.  The  "stacks"  used  to 
restrict  lateral  movement  of  the 
irradiator  were  made  of  fir  and  pine 
woods  and  not  hardwood  as  required  bv 
the  CoC  No.  6280.  The  "spacers"  used 
to  center  the  irradiator  did  not  conform 
to  the  drawings  listed  in  the  CoC  No. 
6280. 

1.  The  team  determined  that  ILS&A 
had  not  notified  NRC  of  the  design 
changes  to  the  A-0109  irradiator  and 
did  not  provide  a  detailed  analysis  to 
support  these  changes  to  the  conditions 
of  the  CoC  No.  6280  for  approval  by 
NRC.  This  is  of  significant  concern 
because  the  A-0109  is  described  in  CoC 
No.  6280  as  part  of  the  packaging.  As 
such,  anv  changes  to  the  drawings  listed 
in  CoC  No.  6280,  Condition  5(a)(3). 
required  NTIC  approval.  JLS&A  made 
numerous  changes  to  the  irradiator 
design  features  that  were  not  in 
conformance  with  the  drawings  listed  in 
CoC  No.  6280,  Condition  5(a)(3). 

2.  The  team  determined  that  the 
ILS&A  did  not  implement  QA 
procedures  to  assure  that  the  bolts  used 
to  attach  the  lid  to  the  cask  met  the 
performance  specifications  required  bv 
CoC  No.  6280.  JLS&A  also  could  not 
demonstrate  that  the  balsa  wood  used  to 
repair  the  A-0117  overpack  met  the 
density  specifications  identified  in 
Drawing  No.  A-0117-B,  listed  in  CoC 
No.  6280  Condition  5(a)(3).  The  team 
also  determined  that  JLS&A  had  not 
established  measures  for  the 
identification  and  control  of  materials, 
parts,  and  components  used  in  the 
repair  of  the  A-0117  overpack  as 
required  by  10  CFR  71.117. 


3.  The  team  determined  that  the  A- 
0109  irradiator  included  in  the 
shipment,  an  integral  part  of  the 
packaging,  was  manufactured  after 
August  31,  1986.  Fabrication  of 
previously  approved  packaging  must 
have  been  completed  bv  August  31. 
1986  as  required  bv  10  CFR  71.13 

4.  The  team  determined  that  JLS&A 
had  not  obtained  multilateral  approval 
required  bv  10  CFR  71.13  before 
delivering  the  package  for  export 
shipment  sHu:e  the  package  was  not  of 
the  design  authorized  bv  the  NRC  CoC 
No.  6280  nor  as  approved  bv  the 
Competent  ;\uthority  for  the 
transportation  of  radioactive  materials 
in  the  United  Kingdom.  The  United 
kingdom  approval  was  issued  about  3 
months  after  ILS&A  delivered  the 
package  for  export  to  Ethiopia  via  the 
United  Kingdom  The  package  was 
subsequentlv  returned  to  the  United 
States  from  the  United  Kingdom. 

5.  The  team  determined  that  the  Vice 
President  of  ILS&A.  who  is  also  the 
Acting  QA/Quality  Control  Program 
Plan  Administrator,  does  not  have 
sufficient  independence  from  cost  and 
schedule.  JLS&A  had  not  implemented 
procedures  appropriate  to  preclude  a 
conflict  of  interest  from  cost  and 
scheduling  as  described  in  the  JLS&A 
QA  Program  Plan  and  as  required  bv  10 
CFR  71. 103(d) 

As  a  result  of  the  findings  during  the 
May  29-31,  2001.  inspection  the  NRC 
no  longer  has  confidence  that  JLS&A 
will  implement  the  QA  Program 
approved  bv  NRt^  in  accordance  with  10 
CFR  part  71.  subpart  H,  in  a  manner  that 
will  assure  the  required  preparation  and 
use  of  transportatif)n  packages  in  full 
conformance  with  the  terms  and 
conditions  of  an  NRC  CoC  and  with  10 
CFR  part  71   This  is  of  significant 
concern  because  JLS&A,  in  addition  to 
holding  CoC  No.  6280.  also  holds  CoC 
No.  5984  for  transportation  packages 
which  mav  be  used  by  eight  licensees, 
including  JLS&A. 

These  inspection  findings  are  of 
particular  concern  in  light  of  the  fact 
that  on  December  4,  2000,  in  response 
to  an  NRC  Confirmatory  Action  Letter, 
ILS&A  stated  that  the  packaging  used  in 
the  August  15,  2000,  export  to  Ethiopia 
via  the  United  Kingdom  met  the  terms 
and  conditions  of  the  NRC  issued  CoC 
No.  6280.  This  package  contained 
18,000  curies  of  cobalt-60  in  special 
form  sources.  The  ability  of  the  package 
to  meet  the  performance  requirements 
for  transportation  packages  is  evaluated 
for  a  specific  design.  The  package  that 
was  to  be  shipped  to  Ethiopia  via 
United  Kingdom  had  been  modified  and 
did  not  meet  the  design  that  was 
approved  bv  the  NRC.  Accordingly,  the 


unapproved  package  design  had  not 
been  demonstrated  to  meet  the 
transportation  package  approval 
standards  for  both  normal  and  accident 
conditions.  This  could  have  resulted  in 
significant  safety  conseauences. 

Consequently,  I  lack  tne  requisite 
reasonable  assurance  that  the  Approval 
Holder's  current  operations  can  be 
conducted  under  Approval  No.  0122  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safetv  of  the  public,  including  the 
Approval  Holder's  employees,  will  be 
protected.  Therefore,  the  interests  of 
protecting  public  health  and  safety, 
require  that  Approval  No.  0122  be 
withdrawn.  Accordingly,  JLS&A  may  no 
longer  certif\-  to  any  person  that  its  10 
CFR  part  71  transportation  activities  are 
conducted  under  an  NRC  approved 
Quality  Assurance  Program.  JLS&A  is  no 
longer  authorized  to  design,  procure, 
fabricate,  assemble,  test,  modify, 
maintain,  repair,  and  use  transportation 
packages  for  which  a  10  CFR  part  71  QA 
program  approval  is  required  by  10  CFR 
part  71,  subpart  C.  Furthermore, 
pursuant  to  10  CFR  section  2.202.  1  find 
that  the  significance  of  the  conduct 
described  above  is  such  that  the  public 
health,  safety,  and  interest  require  that 
this  Order  be  immediately  effective. 

IV 

Accordingly,  pursuant  to  Sections  62, 
81.  161b,  161i,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  section  2.202  and  10  CFR  Parts  71 
and  110.  it  is  hereby  ordered,  effective 
immediately,  that  approval  no.  0122  is 
withdrawn  pending  further  order. 

The  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards  may,  in 
writing,  relax  or  rescind  this  order  upon 
demonstration  by  the  Approval  Holder 
of  good  cause. 


In  accordance  with  10  CFR  2.202,  the 
Approval  Holder  must,  and  any  other 
person  adversely  affected  by  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
Order.  Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  admit  or  deny 
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each  charge  made  in  this  order  and  set 
forth  the  matters  of  fact  and  law  on 
which  the  Approval  Holder  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  of  the 
heciring  request  also  should  be  sent  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  at  the  same  address,  to  the 
Assistant  General  Counsel  for  Materials 
Litigation  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  IV,  611  Ryan  Plaza  Drive, 
Suite  400,  Arlington  TX,  76011,  and  to 
the  Approval  Holder  if  the  hearing 
request  is  by  a  person  other  than  the 
Approval  Holder.  If  a  person  other  than 
the  Approval  Holder  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  section  2.714(d). 

If  a  hearing  is  requested  by  the 
Approval  Holder  or  a  person  whose 
interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
Approval  Holder,  or  any  other  person 
adversely  affected  by  this  Order,  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  groimd  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  fV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

For  the  Nuclear  Regulatory  Commission. 


Dated  this  3rd  day  of  |ulv  2001. 
Frank  J.  Congel, 
Director.  Office  of  Enforce  mpnt. 
[FR  Doc.  01-17450  Filed  7-11-01:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8006] 

Consideration  of  License  Amendment 
to  Kerr-McGee  Corporation  Technical 
Center  and  Opportunity  for  Hearing 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  consideration  of 

amendment  request  and  opportunity'  for 

a  hearing. 

SUMMARY:  The  U.S.  Nuclear  Regulator\' 
Commission  is  considering  issuance  of 
a  license  amendment  to  Material 
License  No.  SUB-986,  issued  to  the 
Kerr-McGee  Corporation,  to  perform 
remediation  in  accordance  with  the 
submitted  decommissioning  plan  of  its 
Technical  Center  in  Oklahoma  City, 
Oklahoma,  and  leading  to  release  of  the 
property  for  unrestricted  use  and 
subsequent  termination  of  its  license. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blair  Spitzberg,  Ph.D.,  Chief,  Fuel  Cycle 
and  Decommissioning  Branch  at  (817) 
860-8191  or  Rachel  Carr,  FCDB  at  (817) 
276-6552. 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  2001,  the  licensee  submitted  a 
deconunissioning  plan  (DP)  to  the  NRC 
for  review  that  summarized  the 
decommissioning  activities  which  will 
be  undertaken  to  remediate  the  Kerr- 
McGee  Technical  Center  located  in 
Oklahoma  Covmty  approximately  15 
miles  northwest  of  downtown 
Oklahoma  City,  Oklahoma.  The  Kerr- 
McGee  Technical  Center  was 
established  in  1963  to  provide  a 
research  and  development  facility  for 
conducting  chemical  and  radiological 
analyses  for  testing  and  calibration  of 
instrumentation  used  for  mineral 
prospecting  and  small-scale  laboratorv' 
experiments  to  develop  and  prove  new 
or  proposed  changes  to  processes  for  the 
extraction  and  purification  of  uranium 
and  thorium.  On  April  5,  2001,  the 
licensee  submitted  a  decommissioning 
plan  and  license  amendment  request  for 
unrestricted  release  of  the  site  and 
subsequent  termination  of  the  license. 
The  NRC  will  require  the  licensee  to 
remediate  the  site  to  meet  NRC's 
decommissioning  criteria  and,  during 
decommissioning  activities,  to  maintain 
doses  within  NRC  requirements  and  as 
low  as  reasonably  achievable. 


NRC  Approval  Process 

Prior  to  approving  the 
decommissioning  plan,  NRC  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
NRC's  regulations.  The  Kerr-McGee 
Technical  Center  falls  under  Type  III 
decommissioning  facility  requirements 
as  defined  in  NUREG/BR-0241.  In 
addition,  the  licensee's  activities  are 
covered  under  the  categorical  exclusion 
in  10  CFR  51.22(c)(14)(v).  "use  of 
radioactive  materials  for  research  and 
development  and  for  educational 
purposes."  The  final  approval  of  the 
decommissioning  plan  will  be 
incorporated  into  the  license  as  a 
license  amendment.  Facilities  under 
Type  III  decommissioning  requirements 
will  receive  a  confirmatory  survey  and 
a  closeout  inspection  by  the  NRC.  If  the 
confirmatory  survey  results  indicate  that 
the  licensee's  evaluation  of  the  final 
radiological  status  of  the  site  is 
statistically  valid  and  meets  NRC's 
criteria  and  NRC  has  determined  that 
the  Final  Status  Survey  demonstrates 
that  the  site  satisfies  NRC  requirements, 
the  site  is  suitable  for  release  from 
regulatory  control.  At  the  time  of  release 
of  the  site  or  termination  of  the  license, 
a  subsequent  Federal  Register  notice 
will  be  published  to  announce  the 
intent  of  the  NRC  Staff  to  release  the  site 
for  unrestricted  use  or  to  terminate  the 
Ucense. 

Documents 

The  Decommissioning  Plan  submitted 
by  Kerr-McGee  Corporation  is  available 
for  public  inspection  from  the  Publicly 
Available  Records  (PARS)  component  of 
NRC's  document  system  (ADAMS), 
ADAMS  is  accessible  from  the  NRC  web 
site  at  http:/ /www .nrc .gov/NEC/ 
ADAMS/index.html  (the  Public 
Electronic  Reading  Room).  Assistance 
with  the  Public  Electronic  Reading 
Room  may  be  obtained  by  calling  (800) 
397-4209. 

Notice  of  Opportunity  for  Hearing 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scope  of  subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings,"  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  part  2.  Pursuant 
to  §  2.1205(a).  any  person  whose  interest 
may  be  affected  by  the  proceeding  mav 
file  a  request  for  a  hearing  in  accordance 
with  §  2.1205(d).  A  request  for  a  hearing 
must  be  filed  within  thirty  (30)  days  of 
the  date  of  publication  of  this  Federal 
Register  notice. 
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The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretan' 
either: 

1.  By  dehvery  to  the  Rulemakings  and 
Adjudications  Staff  of  the  Office  of  the 
Secretan-  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville  MD 
20852-2738; or 

2.  Bv  mail,  telegram  or  facsimile 
addressed  to  the  Secretar\-,  U.S.  Nuclear 
Regulator,'  Commission.  Washington. 
DC  20555^001.  Attention:  Rulemakings 
and  Adjudications  Staff. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFT?  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1 .  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d) — that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

1.  The  applicant,  Kerr-McGee 
Corporation,  Kerr-McGee  Technical 
Center.  123  Robert  S.  Kerr  Avenue, 
Oklahoma  City,  OK  73125;  and 

2.  The  NRC  staff,  by  delivery  to  the 
General  Counsel.  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
MD  20852.  or  by  mail  addressed  to  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555' 

Dated  at  .Arlington.  Texas,  this  .3rd  day  nf 
luly,  2001 

For  the  Nuclear  Regulatory  Commission. 
D.  Blair  Spitzber^. 

Chief.  Fuel  Cycle  and  Decommissioning 
Branch.  Division  of  \'uclear  Materials  Safety. 
Region  A' 

[FR  Doc.  01-174,S1  Filed  7-11-01.  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-361  AND  50-362] 


Southern  California  Edison  Company, 
San  Onofre  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulators- 
Commission  (Commission)  has  issued 
Amendment  Nos.  180  and  171  to 
Facility  Operating  Licenses  Nos.  NPF- 
10  and  NPF-15.  Southern  California 
Edison  Company  (SCE  or  the  licensee), 
which  revised  the  Operating  License 
and  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Crenerating  Station  (SONGS),  Units  Nos. 
2  and  3,  located  in  San  Diego  County. 
California.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  modified  the 
Technical  Specifications  and  Operating 
License  for  SONGS  Units  2  and  3.  to 
allow  SCE  to  increase  the  maximum 
reactor  core  power  level  for  each  unit 
from  3390  megawatts  thermal  (MWt)  to 
3438  MWt,  which  is  an  increase  of  1.42 
percent  of  rated  core  thermal  power  for 
SONGS  Units  2  and  3. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  April  3,  2001,  and 
supplemented  by  letters  dated  April  23, 
May  11.  May  25.  Mav  31,  and  lune  25. 
2001. 

The  application  for  the  amendments 
complv  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I.  which  are  set  forth  in 
the  license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
April  18.  2001  (66  FR  19996).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (66  FR 
32964.  and  corrected  in  66  FR  33982). 


For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  April  3,  2001.  (and 
supplemented  by  letters  dated  April  23, 
May  11,  May  25,  May  31.  and  June  25. 
2001).  (2)  Amendments  No.  180  to 
License  No.  NPF-10,  and  No.  171  to 
License  No.  NPF-15.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Environmental  Assessment.  Documwnts 
may  be  examined,  and/or  copied  for  a 
fee.  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  Web 
site.  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  Reference  staff  at  1- 
800-397-4209,  301-415^737  or  by 
email  to  pdr@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
loseph  E.  Donoghue, 

Senior  Project  Manager.  Project  Directorate 
IV.  Section  2.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  01-17449  Filed  7-11-01:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  The  U.S.  Army  Corps 
of  Engineers  for  Coordination  of 
Cleanup  &  Decommissioning  of  the 
Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP)  Sites  With 
NRC-Licensed  Facilities 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
Public  of  the  issuance  of  a 
Memorandum  of  Understanding 
between  the  U.S.  Army  Corps  of 
Engineers  (USAGE)  and  the  U.S. 
Nuclear  Regulatory  Commission  (NRC). 
The  purpose  of  the  MOU  is  to  avoid 
unnecessary  duplication  of  regulatory 
requirements  that  may  hinder  USAGE  in 
its  remediation  of  sites  imder  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
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Act  (CERCLA).  Under  the  MOU.  NRC 
could  exercise  its  discretion  to  suspend 
NRC-issued  licenses,  or  portions 
thereof,  at  FUSRAP  sites.  The  MOU 
addresses  unrestricted  releases  under  10 
CFR  20.1402,  and  the  MOU  will  ensure 
that  the  criteria  of  the  License 
Termination  Rule  or  a  more  stringent 
requirement  will  be  met.  The  MOU  will 
enhance  interagency  dialogue  and  will 
make  the  agencies  activities  and 
decisions  concerning  site 
decommissioning  and  cleanup  more 
effective  and  efficient.  The  MOU  will 
assist  the  agencies  to  reduce 
unnecessary  burden  on  stakeholders 
and  avoid  duplication  of  regulatory 
requirements  and  effort  by  setting  out 
cooperative  conditions,  consistent  with 
the  protection  of  the  pubUc  health  and 
safety. 

EFFECTIVE  DATE:  July  5,  2001. 
ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection,  and  copying  for  a  fee,  in  the 
NRC  Public  Dociunent  Room,  11455 
Rockville  Pike  (Mail  Stop:  01F13), 
Rockville,  MD.  The  NRC  Public 
Dociunent  Room  is  open  from  7:45  a.m. 
to  4:15  p.m.,  Monday  through  Friday 
(except  Federal  holidays).  Telephone 
service  is  provided  from  8:30  a.m.  to 
4:15  p.m.,  at  (301)  415-4737  or  toll-free 
at  1-800-397-4209  or  e-mail: 
pdr@nrc.gov. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Amir  Kouhestani,  NMSS  Mail  Stop  T7- 
F27,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20005- 
0001.  Telephone:  (301)  415-0023;  Fax 
(301)  415-5398;  e-mail:  aak@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  5th  Day 
of  July.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Larry  W.  Camper, 

Chief,  Decommissioning  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  U.S.  Army  Corps 
of  Engineers  for  Coordination  on 
Cleanup  &  Decommissioning  of  the 
Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP)  Sites  With 
NRC-Ucensed  Facilities 

Article  I— Purpose  and  Authority 

A.  This  Memorandiun  of 
Understanding  (MOU)  is  entered  into  by 
and  between  tbe  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and  the 
U.S.  Army  Corps  of  Engineers  (USACE), 
("The  Parties")  for  the  purpose  of 
minimizing  dual  regulation  and 
duplication  of  regulatory  requirements 
at  FUSRAP  sites  with  NRC-licensed 


facilities.  For  activities  where  a 
potential  for  dual  regulation  could  exist, 
the  two  agencies  agree  to  cooperate, 
share  information,  and/or  coordinate 
activities  in  their  respective  programs. 
This  MOU  apphes  to  USACE  response 
actions  meeting  the  decommissioning 
requirements  of  10  CFR  20.1402, 
"Radiological  Criteria  for  Unrestricted 
Use."  USACE  Response  actions  meeting 
the  restricted  release  requirements  of  10 
CFR  20.1403,  are  outside  the  scope  of 
this  MOU. 

B.  The  NRC  has  the  statutory 
responsibility  for  the  protection  of  the 
public  health  and  safety  related  to  the 
possession  and  use  of  source, 
byproduct,  and  special  nuclear  material 
imder  the  Atomic  Energy  Act  of  1954, 
as  amended  (Public  Law  83-703,  68 
Stat.  919).  This  includes  ensuring  the 
decommissioning  of  the  nuclear 
facilities  that  it  licenses.  The 
Commission's  licenses  and  regulations 
set  out  conditions  to  provide  for  the 
protection  of  the  public  health  and 
safety  and  the  enviroimient.  To 
terminate  such  licenses,  NRC  must 
ensure  that  licensees  meet  the 
Commission's  decommissioning 
requirements  including  the  provisions 
of  10  CFR  20  subpart  E— Radiation 
Criteria  for  License  Termination. 

C.  USAGE  is  administering  and 
executing  cleanup  at  FUSRAP  sites 
pursuant  to  a  March  1999,  MOU  with 
the  Department  of  Energy  and  the 
provisions  of  the  Energy  and  Water 
Development  Appropriations  Acts  for 
Fiscal  Years  1998-2001  (Public  Laws 
105-62,  105-245,  106-60  and  106-377, 
respectively).  Section  611  of  Pub.  L. 
10fr-€0  requires  the  USACE  to 
remediate  FUSRAP  sites,  in  accordance 
with,  and  subject  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA).  42  U.S.C. 
9601  et  seq.,  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR, 
chapter  1,  part  300.  Section  611  also 
confers  lead  agency  status  on  the 
USACE  for  remedy  selection.  USAGE,  as 
provided  for  in  section  121(e)  of 
CERCLA  and  40  CFR  300.400(e),  is  not 
required  to  obtain  a  NRG  license  for  its 
on-site  remediation  activities  conducted 
under  its  CERCLA  authority.  However, 
if  a  response  action  is  required,  CERCLA 
requires  the  remedy  to  be  protective  of 
human  health  and  the  environment. 

D.  This  MOU  describes  how  the  two 
agencies  will  work  together  to  meet 
their  existing  statutory  responsibilities. 
It  neither  creates  nor  removes  any 
agency  responsibility  or  authority.  This 
MOU  is  not  an  admission  of 
responsibility  or  liability  on  the  part  of 


the  United  States  with  regard  to  any 
hazardous  substances  or  operations  at  a 
licensed  site;  does  not  relieve  a  license 
holder  of  its  responsibilities  and 
liabilities  under  any  law;  and  does  not 
create  rights  in  any  third  party  against 
USAGE,  NRC.  or  the  United  States. 

E.  CERCLA  obligations  imposed  on 
the  USAGE  may  duplicate  the 
obligations  established  by  NRC 
regulations  and  licenses,  resulting  in 
duplicate  regulatory  requirements  at 
NRC-licensed  FUSRAP  sites  that  will 
impose  an  added  regulatory  burden 
without  an  added  safety  benefit.  To 
avoid  unnecessary  duplication  of 
regulatory  requirements  and  effort,  this 
MOU  sets  out  the  conditions,  consistent 
with  the  protection  of  the  public  health 
and  safety,  that  will  permit  NRC  to 
exercise  its  discretion  to  suspend  NRC 
issued  licenses  at  FUSRAP  sites  so  that 
NRC  requirements  do  not  hinder 
USAGE  in  its  remediation  of  sites  under 
CERCLA. 

F.  Each  agency  will  bear  its  own  costs 
for  actions  consistent  with  this  MOU. 
but  this  does  not  preclude  each  agency 
from  recovering  costs,  based  on  it's 
statutory  authority,  from  the  licensee  or 
responsible  parties. 

G.  Use  of  Terms. 

1.  The  term  "response  action"  means 
response  actions  as  defined  in  CERCLA 
at  42  U.S.C.  9601(25)  including  removal 
and  remedial  actions  and  related 
CERCLA  enforcement  actions. 

2.  The  term  "closeout"  means  that  all 
construction  activities  and  reports  are 
complete,  the  cleanup  goals  specified  in 
the  final  ROD  are  achieved, 
coordination  with  regulatory  agencies, 
and  publication  of  notice  in  accordance 
with  the  provisions  of  CERCLA,  the 
National  Contingency  Plan  (NCP)  and 
USACE  procedures  have  been 
completed. 

3.  The  term  "completed  response 
action"  means  that  all  construction 
activities  are  complete;  for  components 
other  than  groiuid  or  surface  water,  the 
cleanup  goals  specified  in  the  ROD  are 
achieved;  any  ground  and/or  surface 
water  restoration  remedies  are  operating 
as  designed;  and  a  remedial  or  removal 
action  report  is  complete. 

4.  The  term  "FUSRAP  site"  means 
any  geographic  area  certified  by  the 
Department  of  Energy  (DOE)  to  have 
been  used  for  activities  in  support  of  the 
Nation's  early  atomic  energy  program, 
and  determined  by  USAGE  to  require  a 
response  action  pursuant  to  CERCLA  or 
placed  into  the  FUSRAP  program 
pursuant  to  Congressional  direction.  A 
FUSRAP  site  may  overlap  all,  or  any 
part,  of  an  NRC-licensed  site. 

5.  The  term  "possession"  means 
physical  control  of  the  property  or 
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materials  for  purposes  of  environmental 
restoration  and  protection  of  the  health 
and  safety  of  the  public. 

Possession  does  not  require 
ownership  nor  is  USAGE  assuming 
responsibility  for  the  operations  and 
activities  of  the  NRC  licensee  or  owner 
of  the  materials.  The  USAGE  will  take 
control  only  of  the  FUSRAP-related 
materials  on  the  licensed  site  as 
provided  in  paragraph  III.  B..  Non- 
FUSRAP  materials,  unless  the 
responsibility  of  the  USAGE  under 
GERCLA.  remain  under  control  of  the 
licensee. 

6.  The  term  "licensed  site"  means  that 
a  NRG  license  has  been  issued,  and 
remains  active  or  suspended,  to  possess 
and  use  material  licensed  under  the 
Atomic  Energy  Act  at  the  site. 

Article  II — Intragency  Communication 

To  provide  for  consistent  and 
effective  communication  between  NRC 
and  USAGE,  each  agency  shall  appoint 
a  Principal  Representative  to  serve  as  its 
headquarters-level  point  of  contact  on 
matters  relating  to  this  MOU.  Written 
notices  required  by  the  MOU  shall  be 
sent  to  the  USAGE'S  and  NRGs 
Principal  representatives.  The  Principal 
Representatives  are. 

Ghief.  Decommissioning  Branch, 
Division  of  Waste  Management,  U.S. 
Nuclear  Regulatory  Gommission, 
Washington.  DC  20555 

Ghief,  Environmental  Division, 
Directorate  of  Military  Programs,  U.S. 
Army  Corps  of  Engineers  441  G  Street, 
NW.,  Washington,  DC  20314-1000 

Article  III — Agreement 

A.  At  the  request  of  USAGE,  NRG  will 
initiate  action  for  the  suspension  of  the 
NRG  license  or  portions  of  the  license 
for  a  FUSRAP  site  to  be  remediated  by 
USAGE  under  GERCLA  authority 
contingent  upon  USAGE  notifying  the 
NRC  in  writing  that: 

(1)  USAGE  is  prepared  to  take 
physical  possession  of  all  or  part  of  the 
licensed  site  for  purposes  of  control  of 
radiation  from  FUSRAP  materials 
subject  to  NRC  jurisdiction  and  be 
responsible  for  the  protection  of  the 
public  health  and  safety  from  those 
materials  consistent  with  10  GFR  part  20 
"Standards  For  Protection  Against 
Radiation"  and  other  requirements 
consistent  with  GERCLA; 

(2)  USAGE  will  conduct  a  response 
action  at  the  licensed  site  under  its 
FUSRAP  and  GERCLA  authority,  with 
regard  to  FUSRAP  materials  subject  to 
NRG  jurisdiction,  to  meet  at  least  the 
standards  required  under  10  GFR 
20.1402,  and 


(3)  USAGE  has  no  objection  to,  and 
will  facilitate,  NRC  observing  USAGE 
in-process  remediation  activities. 

Such  written  notification  to  the  NRC 
should  be  provided  after  the  final 
Record  of  Decision  (ROD),  or  its 
equivalent,  is  issued,  if  one  is  prepared, 
and  at  least  90  calendar  days  prior  to 
USAGE'S  expected  date  of  initiation  of 
a  site  response  action  so  that  the  NRG 
can  initiate  the  process  for  suspension 
of  the  license.  Prior  to  submitting  the 
notification.  USAGE  will  make  a 
reasonable  attempt  to  obtain  the 
licensee's  consent  to  USAGE'S  proposed 
action  and  document  the  results  of  this 
effort  in  the  notification. 

B.  Depending  on  the  extent  of 
FUSRAP  materials  and  their  separability 
from  other  hazardous  substances  on  the 
site.  USAGE'S  responsibility  may 
encompass  the  entire  site,  portions  of 
the  site,  all  the  radioactive  materials  or 
just  the  FUSRAP  and  commingled 
materials,  as  specified  in  the  final  ROD. 
USAGE  will  notify  NRC  of  its  findings 
regarding  the  type  and  extent  of 
hazardous  substance  on  a  licensed  site 
prior  to  requesting  license  suspension. 
Prior  to  USAGE  submitting  a  request  for 
license  suspension  on  a  site  where  the 
NRG  license  suspension  will  not 
encompass  the  entire  site,  USAGE  and 
NRC  will  meet  to  agree  on  the  scope  of 
the  suspension.  The  licensee  may  be 
involved  in  these  discussions. 

C.  NRC  licensing  ac-tion  for  the 
suspension  of  the  license,  or  portions  of 
the  license,  will  be  effective,  subject  to: 

(1)  Written  notification  from  USAGE 
to  the  NRC  that  USAGE  has  taken 
physical  possession  of  the  licensed  site 
for  purposes  of  radiation  control  and  is 
now  responsible  for  the  protection  of 
the  public  health  and  safety  consistent 
with  the  requirements  of  10  GFR  Part  20 
and 

(2)  The  effectiveness  rules  of  the  NRC 
hearing  process  pursuant  to  10  GFR  Part 
2.  "Rules  Of  Practice  For  Domestic 
Licensing  Proceedings  And  Issuance  Of 
Orders." 

Prior  to  license  suspension,  the 
licensee  retains  responsibility  for 
meeting  the  Commission's  requirements 
for  protecting  the  environment  and  the 
health  and  safety  of  the  public. 

D.  NRC  may  onserve,  as  it  deems 
warranted,  remediation  activities  being 
conducted  by  USAGE.  For  the  purpose 
of  scheduling  in-process  activity 
observation,  USAGE  shall  provide  the 
NRG  with  the  schedule  of  major 
activities,  regular  progress  reports  on 
sites'  activities,  studies,  and/or 
remediation,  and  planned  work 
stoppages. 

E.  The  NRG  shall  keep  USAGE 
apprised  in  writing  of  questions, 


comments  or  concerns  arising  from  any 
NRC  observations  of  USAGE  response 
action  activities  and  shall  immediately 
notify  the  USAGE  of  any  conditions 
having  a  potential  to  adversely  affect  the 
environment  or  the  health  and  safety  of 
the  public. 

F.  USAGE  shall  be  responsible  for  the 
protection  of  the  health  and  safety  of  the 
public  consistent  with  the  requirements 
of  GERCLA  and  10  GFR  part  20  during 
the  time  it  is  in  physical  possession  of 
the  licensed  site  or  portions  thereof 
which  are  suspended  in  accordance 
with  the  agreement  at  the  time  of  license 
suspension. 

G.  USAGE  shall  remediate  the 
licensed  site  to  meet  at  least  the 
requirements  of  CERGLA  and  of  10  GFR 
20.1402.  The  Applicable  or  Relevant 
and  Appropriate  Requirement  (ARAR) 
in  the  final  executed  ROD  will  include 
10  GFR  20.1402  or  a  more  stringent 
requirement. 

H.  USAGE  shall  manage  all  activities 
and  prepare  program  estimates,  funding 
requirements,  and  budget  justifications 
for  all  FUSRAP  activities  for  which  it 
has  been  given  responsibility  as 
provided  by  the  annual  Energy  and 
Water  Development  Appropriations  Act, 
and  the  terms  of  this  MOU.  USAGE 
shall  request  FUSRAP  appropriations  in 
the  annual  Energy  and  Water 
Development  Appropriations  Act  for 
these  activities.  USAGE  shall  respond  to 
inqiiiries  from  public  officials, 
Congressional  interests,  stakeholders, 
and  members  of  the  press  regarding 
USAGE  activities  under  FUSRAP. 

I.  USAGE  shall  consult  with  NRC  if 
USAGE  surveys,  investigations,  and  data 
analyses  are  inconsistent  with  the  NRG 
description  of  the  potential  radioactive 
and/or  chemical  contaminants  and 
processes  involved  in  the  historical 
activities  at  a  licensed  site  at  which  the 
USAGE  is  conducting  a  FUSRAP 
investigation  or  response  action  under 
GERCLA.  USAGE  shall  immediately 
notify  NRC  if ,  as  a  result  of  its 
Preliminary  Assessments,  Remedial 
Investigations,  or  other  surveys  prior  to 
production  of  a  ROD,  conditions 
warrant  a  time-critical  removal  action, 
and  the  agencies  will  identify  an 
appropriate  response  that  protects  the 
environment  and  the  health  and  safety 
of  the  public. 

J.  USAGE  shall  notify  NRC  in  writing 
if  there  is  a  need  for  a  radiological 
response  action  under  FUSRAP  on  any 
property  not  covered  by  the  license 
suspended  or  to  be  suspended  (  whether 
or  not  owned  by  the  licensee)  as  a  result 
of  radioactive  contamination  from  a 
licensed  site  undergoing  a  FUSRAP 
investigation  or  response  action. 
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K.  Following completionof the 
response  action  at  a  FUSRAP  site  with 
an  NRC-Iicensed  facility,  USAGE  shall 
provide  the  NRG  with  a  copy  of  the 
CERCLA  Administrative  Record  for  the 
NRG  historical  public  record.  At  the 
time  of  close  out  USAGE  will  provide 
NRG  with  copies  of  any  additional 
information  that  has  been  placed  in  the 
GERGLA  Administrative  Record. 

L.  USAGE  shall  noUfy  the  NRG  in 
writing  if  there  are  NRG-licensed 
facilities  on  FUSRAP  sites  that  may 
require  coordination  with  the  NRG  in 
addition  to  the  four  known  sites: 
Maywood  Site  (Stepan),  Maywood,  NJ; 
GE-Windsor  Site,  Windsor,  GT;  St.  Louis 
Downtown  Site  (Mallinkrodt),  St.  Louis, 
MO;  and  the  Shallow  Land  Disposal 
Area,  Parks  Towmship,  PA. 

M.  USAGE  shall  keep  NRG  apprised 
in  vkTiting  of  progress  toward 
completion  of  Preliminary  Assessments 
and/or  Site  Investigations  at  licensed 
sites  to  determine: 

(1)  Whether  FUSRAP  and 
commingled  materials  at  the  site  are  a 
threat  or  potential  threat  fo  public 
health  and  safety  or  the  environment  as 
a  result  of  the  licensed  materials  there; 
and 

(2)  Whether  the  release  requires  a 
response  under  GERGLA. 

N.  The  NRG  will  reinstate  the  license 
or  portions  of  the  license  put  into 
suspension  due  to  USAGE'S  remediation 
if  USAGE: 

(1)  Is  no  longer  controlling  the 
FUSRAP-related  portion  of  the  licensed 
site  for  radiation  protection  purposes, 

(2)  Is  no  longer  proceeding  with  a 
response  action  at  the  licensed  site 
under  GERGLA,  or 

(3)  Has  otherwise  completed  its 
response  action. 

At  least  90  calendar  days  prior  to 
USAGE  terminating  its  physical 
possession  of  the  licensed  site  for 
purpose  of  control  of  radiation,  USAGE 
will  notify  the  NRG  in  writing  so  that 
the  NRG  can  initiate  the  process  for 
reinstating  the  license.  USAGE  shall 
promptly  notify  NRG  in  writing  if 
annual  funding  for  the  FUSRAP 
response  action  at  an  NRG-licensed  site 
does  not  appear  to  be  sufficient  to 
complete  the  response  action. 

O.  NRG  shall  be  responsible  for 
appropriate  regulatory  action,  including 
requiring  any  further  deconunissioning 
if  necessary,  following  license 
reinstatement. 

P.  As  may  be  necessary,  NRG  and 
USAGE  will  develop  working 
procedures  to  implement  this  MOU. 
Such  procedures  will  be  approved  by 
the  Principal  Representatives. 
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Article  [V — Further  Assistance 

NRG  and  USAGE  shall  provide  such 
information  as  may  be  reasonably 
necessary  or  required,  which  are  not 
inconsistent  with  applicable  laws  and 
regulations,  and  the  provisions  of  this 
MOU.  in  order  to  give  full  effect  to  this 
MOU  and  to  carry  out  its  intent. 

Article  V — Dispute  Resolution 

Every  effort  will  be  made  to  resolve 
issues  between  NRG  and  USAGE  by  the 
staff  directly  involved  in  the  activities  at 
issue,  through  consultation  and 
communication.  If  a  mutually 
acceptable  resolution  cannot  be  reached, 
the  dispute  will  be  elevated  to 
successively  higher  levels  of 
management  up  to  the  signers  of  this 
MOU.  If  resolution  cannot  be  reached, 
NRG  may  in  its  discretion  reinstate  the 
licenses  involved  after  providing  a 
written  30  calendar  day  advance  notice 
to  the  USAGE.  Upon  license 
reinstatement,  USAGE'S  obligations 
under  this  MOU  for  the  particular  site 
shall  cease  and  the  licensee  becomes 
responsible  for  control  of  radioactive 
materials  on  the  licensed  site,  as  well  as 
protecting  the  environment  and  the 
health  and  safety  of  the  public,  subject 
to  NRG  regulation  and  other  applicable 
law.  Upon  determining  that  the  licensee 
has  established  control  of  the  site  and 
hazardous  substances,  USAGE  will 
relinquish  possession  of  the  site  and 
hazardous  substances,  will  cease 
remediation  activities,  and  will  vacate 
the  site.  License  reinstatement 
constitutes  notice  of  the  shift  in 
responsibility  for  control  of  the  site  and 
its  hazardous  substances. 

Article  VI — Amendment  and 
Termination 

This  MOU  may  be  modified  or 
amended  in  WTiting  by  the  mutual 
agreement  of  the  parties.  Either  party 
may  terminate  the  MOU  by  providing 
written  notice  to  the  other  party.  The 
termination  shall  be  effective  60 
calendar  days  following  notice,  unless 
the  parties  agree  to  a  later  date. 
Termination  of  this  MOU  does  not 
reheve  USAGE  of  its  statutory 
responsibility  for  protecting  the 
environment  or  the  health  and  safety  of 
the  public  until  NRG  has  reinstated  the 
license  and  the  licensee  has  taken 
control  of  the  site  and  its  hazardous 
substances. 

Article  VII— Effective  Date 

This  MOU  shall  become  effective 
when  signed  by  authorized  officials  of 
NRG  and  USAGE. 

Dated:  February  2,  2001. 
U.S.  Nuclear  Regulatory  Commission. 


Martin  J.  V'irgilio. 

Director.  Office  of  Nuclear  Materials  Safety 

and  Safeguards.  U.S.  Nuclear  Regulatory 

Commission. 

Dated:  July  5.  2001. 
r.S.  Army  Corps  of  Engineers. 
Hans  A.  Van  Winkle. 
Major  General.  I '  S.  Army.  Director.  Civil 

Works.  U.S.  Army  Corps  nf  Engineers 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 

Gorporation  (OPIC). 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US.C. 
Chapter  35),  Agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
prepared  an  information  collection 
request  for  OMB  review  and  approval 
and  has  requested  published  review  and 
comment  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  May  2.  2001,  in  66  FR  22054, 
at  which  time  a  60-calendar  day 
comment  period  was  announced.  This 
comment  period  ended  July  2.  2001.  No 
comments  were  received  in  response  to 
this  Notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  review.  Comments  are  again 
being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received  on 
or  before  August  13,  2001. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer:  C:arol 
Brock,  Records  Manager.  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington. 
DC  20527;  202/336-8563. 

OMB  Reviewer:  David  Rostker,  Office 
of  Information  and  Regulator^'  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Docket 
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Librarv,  Room  10102.  725  17th  Street, 
NW..  Washington.  DC  20503.  202/395- 
3897. 

Summary  of  Form  Under  Review 

T\'pe  of  Request-  Form  Renewal. 

Title:  Request  for  Registration  for 
Political  Risk  Investment  Insurance. 

Form  Xumber  OPIC  50. 

Frequency  of  Use:  Once  per  investor, 
per  project. 

T\-pe  of  Respondents:  Business  or 
other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  '  j  hour  per  project. 

\umber  of  Responses:  850. 

Federal  Cost:  SI. bOO. 00. 

Authority  for  Information  Collection: 
Sections  231  and  234(a),  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The  OPIC 
50  form  is  submitted  by  eligible 
investors  to  register  their  intent  to  make 
international  investments,  and 
ultimately,  to  seek  OPIC  insurance.  By 
submitting  Form  50  to  OPIC  prior  to 
making  an  irrevocable  commitment,  the 
incentive  effect  of  OPIC  is 
demonstrated. 

Dated:  luly  6.  2001. 
Rumu  Sarkar, 

Assistant  General  Counsel.  Administrative 
Affairs.  Department  of  Legal  .'\ffairs. 
IFR  Doc.  01-17426  Filed  7-11-01;  8:45  ami 
BiLUNG  CODE  3210-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

President's  Commission  To 
Strengthen  Social  Security 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Announcement  of  meeting. 

DATES:  July  24.  2001  10  a.m.-4  p.m. 
ADDRESSES:  Presidential  Ballroom, 
Capitol  Hilton,  1001  16th  Street,  NW., 
Washington.  DC  20036,  (202)  393-1000. 
SUPPLEMENTARY  INFORMATION:  Type  of 
meeting:  The  meeting  will  be  open  to 
the  public  between  10  a.m.  and  4  p.m., 
with  a  break  for  lunch  between  Noon 
and  1  p.m. 

Purpose:  This  is  the  second 
deliberative  meeting  of  the  Commission. 
No  public  testimony  will  be  heard  at 
this  meeting.  However,  interested 
parties  are  invited  to  attend  the  meeting. 

Agenda:  The  Commission  will  meet 
commencing  Tuesday,  July  24.  at  10 
a.m.  The  meeting  will  take  place 
between  10  a.m.  and  4  p.m..  with  a 
break  for  lunch  between  Noon  and  1 


p  m.  During  the  meeting,  the 
Commission  will  discuss  its  Interim 
Report. 

Records  are  being  kept  of  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  office  at  the  address 
below.  Documents  such  as  meeting 
announcements,  agendas,  minutes,  and 
Commission  reports  will  be  available  on 
the  Commission's  web  page  Anyone 
requiring  information  regarding  the 
Commission  should  contact 
Commission  staff  by: 

•  Internet  at  http://v\'wv^'.CSSS.gov: 

•  Mail  addressed  to  President's 
Commission  to  Strengthen  Social 
Security,  734  [ackson  Place,  NW., 
Washington.  DC  20503; 

•  Telephone  at  (202)  343-1255: 

•  Email  to  Comments@CSSS.gov. 

Dated;  luly  6,  2001. 
Michael  A.  Anzick, 

[h-signatfd  h'fdemi  Officer. 

IFR  Doc.  01-17492  Filed  7-11-01:  845  am] 

BILLING  CODE  4191-02-U 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974,  as  Amended; 
Computer  Matching  Program  (Social 
Security  Administration  (SSA)/ 
Department  of  Housing  and  Urt>an 
Development  (HUD))— Match  Numt)er 
1061 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  computer  matching 
program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  conduct  with  HUD. 
DATES:  HUD  has  filed  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  of  the  House  of 
Representatives,  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB).  The  matching  program  will  be 
effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-2935  or  writing  to  the 
Acting  Associate  Commissioner.  Office 
of  Program  Support.  2-Q-16  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235-6401.  All 
comments  received  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Acting  Associate  Commissioner  for 
Program  Support  as  shown  above. 


SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503),  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  describing  the 
manner  in  which  computer  matching 
involving  Federal  agencies  could  be 
performed  and  adding  certain 
protections  for  individuals  applying  for 
and  receiving  Federal  benefits.  Section 
7201  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals. 

The  Privacy  Act,  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal.  State,  or  local  government 
records.  It  requires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  the  approval  of  the 
matching  agreement  by  the  Data 
Integrity  Boards  (DIB)  of  the 
participating  Federal  agencies; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act.  as  amended. 

Dated;  luly  2,2001. 
Glenna  Donnelly, 

Acting  Deputy  Commissioner  for  Disability    . 
and  Income  Security  Programs. 

Notice  of  Computer  Matching  Program, 
Social  Security  Administration  (SSA) 
With  the  Department  of  Housing  and 
Urban  Development  (HUD) 

A.  Participating  Agencies 
SSA  and  HUD. 

B.  Purpose  of  the  Matching  Program 

The  purpose  of  this  matching  program 
is  to  establish  conditions  and 
procedures  for  the  computer  matching 
of  HUD's  tenant  data  to  SSA's  title  11 
(Social  Secimty),  title  XVI 
(supplemental  seciuity  income],  and 
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title  Vni  (special  veterans  benefits)  data 
and  to  wage,  self-employment  and 
retirement  income  data.  The  matching 
program  will  provide  information 
confirming  the  acciuacy  of  tenant- 
reported  income.  Administrators  of 
HUD  programs  rely  upon  the  accuracy 
of  tenant-reported  income  to  determine 
applicants'  and  participants*  eligibility 
for,  and  level  of,  rental  assistance 
benefits.  Underreported  or  overreported 
tenant  income  affects  tenant  eligibility, 
level  of  housing  benefits,  and  HUD 
subsidies.  The  matching  program  will 
provide  indicators  of  potential 
underreported  and  overreported  tenant 
income  that  will  require  additional 
verification  to  identify  inappropriate 
(excess  or  insufficient)  rental  assistance, 
and  perhaps  administrative  or  legal 
actions. 

C.  Authority  for  Conducting  the 
Matching  Progmm 

Section  1106  of  the  Social  Security 
Act  (42  U.S.C.  1306);  42  U.S.C.  3544(b) 
and  (c)(2){A){ii):  and  26  U.S.C. 
6103(l)(7)(D)(ix). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Matching 
Progmm 

HUD  will  provide  information  to  SSA 
from  its  system  of  records  entitled 
Tenant  Housing  Assistance  and  Contract 
Verification  Data.  This  system  of  records 
includes  two  automated  systems  know 
as  the  multifamily  Tenant 
Characteristics  System  and  the  Tenant 
Rental  Assistance  Certification  System. 
Each  record  on  the  HUD  file  will  be 
matched  to  SSA's  Master  Files  of  SSN 
Holders  and  SSN  Applications,  SSA's 
Earnings  Recording  and  Self- 
Employment  Income  System,  SSA's 
Master  Beneficiary  Record;  and  SSA's 
Supplemental  Security  Income  and 
Special  Veterans  Benefits  Record  for  the 
purposes  described  above  in  Section  B. 

E.  Inclusive  Dates  of  the  Matching 
Progmm 

The  matching  program  shall  become 
effective  upon  the  signing  of  the 
agreement  by  both  parties  to  the 
agreement  and  approval  of  the 
agreement  by  the  Data  Integrity  Boards 
of  the  respective  agencies,  but  no  sooner 
than  40  days  after  notice  of  this 
matching  program  is  sent  to  Congress 
and  the  Office  of  Management  and 
Budget  or  30  days  after  publication  of 
this  notice  in  the  Federal  Register, 
whichever  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 


extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

(FR  Doc.  01-17106  Filed  7-11-01;  8:45  am] 

BILIJNG  CODE  4191-02-0 


OFRCE  OF  SPECIAL  COUNSEL 

Privacy  Act  of  1974,  System  of 
Records 

AGENCY:  Office  of  Special  Counsel. 
ACTION:  Notice  of  technical  revisions  to 
system  of  records  and  proposed  revision 
of  system  descriptions  and  routine  uses. 

SUMMARY:  Piu-suant  to  the  provisions  of 
the  Privacy  Act  of  1974,  5  USC  552a, 
notice  is  given  that  the  U.S.  Office  of 
Special  Counsel  (OSC)  is  making  non- 
substantive technical  revisions  to  the 
Privacy  Act  system  notice  for  the  system 
of  records  designated  "OSC/GOVT-1, 
OSC  Complaint,  Litigation  and  Political 
Activity  Files;"  proposing  to  change 
descriptions  of  certain  features  of  the 
system  of  records;  and  proposing  the 
amendment  of  two  current  routine  uses, 
and  the  addition  of  a  new  routine  use. 
The  affected  system  of  records  is 
maintained  in  connection  with  OSC 
program  responsibilities  under  5  U.S.C. 
1212,  etseq.,  and  38  U.S.C.  4324. 

SUPPLEMENTARY  INFORMATION:  OSC  is  an 
independent  investigative  and 
prosecutorial  agency.  Its  responsibilities 
include  investigation  of  allegations  of: 
(a)  Prohibited  personnel  practices  imder 
5  U.S.C.  2302(b),  and  other  prohibited 
employment  practices  under  5  U.S.C. 
1216;  (b)  prohibited  political  activity  by 
federal  and  District  of  Columbia 
employees  imder  5  U.S.C.  7321-7326, 
and  by  certain  state  and  local 
government  employees  under  5  U.S.C. 
1501-1508;  and  (c)  prohibited  personnel 
practices  in  cases  referred  to  OSC  by  the 
Merit  Systems  Protection  Board  (MSPB) 
under  5  U.S.C.  1221(f)(3).  OSC  is 
authorized  to  seek  appropriate 
corrective  and/or  disciplinary  action  in 
these  matters  through  litigation  before 
the  MSPB.  Under  5  U.S.C.  1213,  OSC 
operates  a  hotline  channel  for 
confidential  whistleblower  disclosures 
by  ciuxent  and  former  federal  employees 
or  former  federal  employees.  Section 
1212(f)  of  title  5  authorizes  OSC  to 
provide  advisory  opinions  on  request  to 
government  employees  and  others  about 
whether  or  not  they  may  engage  in 
specific  political  activities  under  the 
Hatch  Act.  Finally,  OSC  is  authorized  to 
represent  claimants  in  cases  arising 
under  provisions  of  the  Uniformed 
Services  Employment  and 
Reemployment  Rights  Act  of  1994 
(USERRA),  at  38  U.S.C.  4311,  et  seq. 


Information  developed  in  connection 
with  these  OSC  responsibilities  is 
maintained  in  the  OSC/GOVT-1  system 
of  records,  which  includes  certain 
records  subject  to  the  Privacy  Act.  These 
include  records  in  complaint  files, 
disclosure  files,  Hatch  Act  advisory 
opinion  files,  and  litigation  files  (in 
connection  with  litigation  filed  by  or 
against  OSC  or  its  employees).  The  last 
full  notice  of  the  system  was  published 
at  64  FR  63359-63361  (November  19, 
1999);  minor  numbering  corrections 
were  published  at  65  FR  6436  (February 
9,  2000). 

OSC  is  revising  the  OSC/GOVT-1 
system  notice  to:  (1)  Make  non- 
substantive technical  revisions;  (2) 
propose  changes  in  the  descriptions  of 
certain  features  of  the  system  of  records 
to  update  information  shown  in  prior 
system  notices;  and  (3)  propose  the 
amendment  of  current  routine  uses  "p" 
and  "q,"  and  the  addition  of  a  new 
routine  use  "r,"  addressing  disclosures 
in  furtherance  of  OSC  and  U.S. 
Department  of  Labor  (DOL) 
responsibilities  for  the  protection  of 
federal  employment  rights  of  veterans 
and  reservists. 

Non-substantive  technical  revisions 
are  made  in  this  notice  to  correct 
editorial  errors  in  the  November  1999 
system  notice;  add  useful  citations; 
reflect  changes  in  the  administrative 
location  of  the  system  manager  and  the 
system  of  records;  update  OSC's  official 
mailing  address;  and  correct  the 
description  of  routine  use  "o"  by 
restoring  the  word  "under"  in  place  of 
"use."  ("[U]nder"  had  appeared  in  prior 
system  notices,  but  was  inadvertently 
changed  to  "use"  in  the  November  1999 
notice.) 

This  notice  also  proposes  to  change 
descriptions  of  categories  of  individuals 
covered  by  the  system  of  records, 
retrievability  of  records  in  the  system, 
and  system  safeguards,  to  update 
information  shown  in  prior  system 
notices. 

Finally,  this  notice  proposes  to  amend 
current  routine  use  "p,"  by  deleting 
"and"  at  the  end  of  the  text,  and  current 
routine  use  "q,"  by  striking  the  period 
at  the  end  and  adding  ":  and".  The 
notice  also  proposes  a  new  routine  use 
"r,"  to  disclosures  of  information  by 
OSC  to  DOL  and  others,  in  furtherance 
of  OSC  and  DOL  responsibilities  for 
protection  of  federal  employment  rights 
under  USERRA  and  the  Veterans' 
Employment  Opportunities  Act  of  1998 
(VEOA)  (amending  title  5).  Current 
routine  uses  cover  OSC  disclosures 
during  the  processing  of  all  complaints 
within  its  jurisdiction,  including  for 
investigative  and  litigation  purposes. 
OSC  believes,  however,  that  a  routine 
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use  tailored  to  certain  responsibilities  of 
OSC  and  DOL  in  processing  alleged 
violations  of  veterans"  and  reservists' 
federal  employment  rights  will  facilitate 
implementation  of  those 
responsibilities,  consistent  with 
procedures  agreed  to  by  OSC  and  DOL. 
A  brief  summary  of  the  responsibilities 
addressed  by  the  proposed  new  routine 
use  follows: 

Violations  of  veterans '  preference 
requirements  (5  U.S.C.  2302(bl(ll)l. 
OSC  initially  refers  alleged  violations  of 
veterans'  preference  requirements  to 
DOL  for  further  action  under  the  VEOA. 
(The  MSPB  lacks  authority  to  order 
corrective  action  for  violations  alleged 
under  5  U.S.C.  2302{b)(ll).  which 
makes  it  a  prohibited  personnel  practice 
to  knowingly  take,  recommend,  or 
approve,  or  fail  to  take,  recommend,  or 
approve  any  personnel  action,  if  doing 
so  would  violate  a  veterans'  preference 
requirement.)  OSC  has  agreed  to  notifv' 
DOL  of  each  such  referral.  DOL,  in  txim. 
will  refer  matters  as  appropriate  to  OSC 
for  possible  disciplinary  action  under  5 
U.S.C.  1215. 

Violations  of  employment/ re- 
employment rights  (USERRAI.  Upon 
request  by  a  claimant.  DOL  refers 
unresolved  complaints  alleging 
violations  of  veterans'  rights  to  OSC 
pursuant  to  38  U.S.C.  4324.  If  OSC  is 
reasonably  satisfied  that  the  claimant  is 
entitled  to  reUef  under  USERRA,  it  may 
represent  that  person  in  litigation 
seeking  corrective  action  before  the 
MSPB  (and,  as  necessary,  the  Federal 
Circuit  Court  of  Appeals).  In  reviewing 
issues  identified  in  the  initial  referral. 
OSC  may  contact  DOL  or  any  agency  or 
person  as  needed  to  obtain  relevant 
information  on  the  claimant's 
entitlement  to  relief,  and  may  consult 
with  DOL  on  representation  issues.  If 
OSC  declines  representation,  it  notifies 
the  claimant.  OSC  may  also  notify  the 
agency  involved.  (No  information  about 
the  basis  for  OSC's  decision  or  OSC's 
assessment  of  the  case  is  provided  to  the 
agency.) 

For  ease  of  reference  by  other 
government  entities  and  the  public,  the 
entire  system  notice  is  printed  below.  It 
includes  all  non-substantive  technical 
revisions,  proposed  changes  to 
descriptions  of  system  features  listed 
above,  proposed  revisions  to  routine 
uses  "p  "  and  "q,"  and  the  proposed 
new  routine  use  "r." 

In  accordance  with  5  U.S.C.  552a(r), 
OSC  has  provided  a  report  to  the  Office 
of  Management  and  Budget  (OMB)  and 
the  Congress  on  significant  changes 
proposed  in  this  notice. 
COMMENTS:  In  accordance  with  5  U.S.C. 
552a(e)(4)  and  (11),  members  of  the 


public  are  given  a  30-day  period  in 
which  to  comment.  (OMB,  which  has 
oversight  responsibility  under  the 
Privacy  Act,  also  requires  an 
opportunity  for  its  review  of  significant 
changes  proposed  in  the  notice.)  Any 
comments  should  be  submitted  to  OSC 
in  writing  by  August  13.  2001. 
Comments  should  be  sent  by  mail  to 
Erin  M.  McDonnell,  Planning  and 
Advice  Division,  U.S.  Office  of  Special 
Counsel,  1730  M  Street,  NW,  Suite  201, 
Washington  DC  20036-4505;  comments 
may  also  be  sent  to  the  same  addressee 
by  fax,  at  (202)-653-5161. 
DATES:  The  non-substantive  technical 
revisions  described  in  this  notice  are 
effective  upon  publication.  Other 
changes  proposed  in  the  notice  will 
become  effective  on  [30  days  after 
publication  of  this  notice],  unless 
comments  received  by  OSC  before  then 
warrant  further  changes. 
FOR  FURTHER  INFORMATION  CONTACT:  Erin 
M.  McDonnell,  U.S.  Office  of  Special 
Counsel,  at  (202)  653-8971. 

OSOGOVT-I 

SYSTEM  NAME: 

OSC/GOVT-1,  OSC  Complaint. 
Litigation  and  Political  Activity'  Files. 

SYSTEM  LOCATION: 

Human  and  Administrative  Resources 
Management  Branch,  U.S.  Office  of 
Special  Counsel,  1730  M  Street,  NW, 
Suite  201,  Washington,  DC  20036-4505. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  principal  categories  of 
individuals  covered  by  the  system  are 
persons  filing  allegations  of  prohibited 
personnel  practices,  improper  political 
activity,  or  other  prohibited  activities; 
persons  identified  as  engaging  or 
participating  in  such  practices  or 
activities;  persons  filing  disclosures  of 
alleged  wrongdoing  by  federal  agencies, 
and  persons  identified  as  engaging  or 
participating  in  such  wrongdoing; 
persons  requesting  advisory  opinions  on 
political  activity;  persons  charged  by 
OSC  in  disciplincUT  action  complaints 
filed  by  OSC  with  the  Merit  Systems 
Protection  Board  (MSPB);  and  plaintiffs 
seeking  remedies  against  OSC  in 
litigation  related  to  the  performance  of 
its  official  functions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  with  persons  (or  their 
representatives)  filing  allegations  of 
prohibited  personnel  practices, 
improper  political  activity,  or  other 
prohibited  activities;  correspondence 
with  other  agencies,  entities,  or 
individuals  referring  matters  to  OSC  for 
review  and/or  investigation;  exhibits 


and  other  documentation  from 
complainemts.  governmental  entities  or 
other  third  parties;  interview  records, 
including  notes,  summaries,  or 
transcripts;  affidavits;  reports  or  other 
summaries  of  investigation;  factual  and 
legal  summaries  and  analyses; 
administrative  determinations;  referrals 
to  other  agencies  for  appropriate  action; 
records  created  or  compiled  in 
connection  with  litigation  by  or  against 
OSC,  or  pertinent  to  OSC  operations; 
requests  and  decisions  under  the 
Freedom  of  Information  and/or  Privacy 
Acts;  and  other  correspondence  and 
documents  arising  out  of  the 
performance  of  official  OSC  functions 
under  5  U.S.C.  1211-1221,  1501-1508. 
and  7321-7326;  38  U.S.C.  4324,  and 
other  applicable  law  or  regulation, 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  552,  552a,  1211-1221,  1501- 
1508.  and  7321-7326;  and  38  U.S.C. 
4324. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  the  fact  that  an 
allegation  of  prohibited  personnel 
practices  or  other  prohibited  activity  has 
been  filed; 

b.  To  disclose  information  to  the 
Office  of  Personnel  Management  (0PM) 
pursuant  to  Civil  Service  Rule  5.4  (5 
CFR  5.4),  or  to  obtain  an  advisory 
opinion  concerning  the  application  or 
effect  of  civil  service  laws,  rules, 
regulations  or  0PM  guidelines  in 
particular  situations; 

c.  To  disclose  to  the  Equal 
Employment  Opportunity  Commission 
or  any  other  agency  or  office  concerned 
with  the  enforcement  of  the  anti- 
discrimination laws,  information 
concerning  any  allegation  or  complaint 
of  discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age.  or 
handicapping  condition; 

d.  To  disclose  information  to  the 
MSPB  or  the  President  upon  the  filing 
or  referral  of  a  disciplinary  action 
complaint  against  an  employee  on  the 
basis  of  an  OSC  investigation; 

e.  To  disclose  information  to  an 
agency,  the  MSPB,  0PM,  and  the 
President  reporting,  under  5  U.S.C. 
1214.  the  results  of  investigations  which 
disclose  reasonable  grounds  to  believe  a 
prohibited  personnel  practice  has 
occiirred.  exists,  or  is  to  be  taken; 

f.  To  disclose  information  to  Congress 
in  connection  with  the  submission  of  an 
annual  report  on  activities  of  the  Special 
Counsel; 

g.  To  disclose  information  to  any 
agency  or  person  regarding  allegations 
of  prohibited  personnel  practices  or 
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other  prohibited  activity  or  prohibited 
pohtical  activity  filed  against  an  agency 
or  any  employee  thereof,  for  the 
purposes  of  conducting  an  investigation, 
in  transmitting  information  to  an  agency 
under  5  U.S.C.  1213(c)(1)  and  the  OSC 
procedures  established  thereunder;  or  to 
give  notice  of  the  status  or  outcome  of 
the  investigation; 

h.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  soiuce  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  seciuity  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit; 

i.  To  disclose  information  to  the 
Office  of  Management  and  Budget 
(OMB)  at  any  stage  in  the  legislative 
coordination  and  clearance  process  in 
connection  with  private  relief 
legislation,  as  set  forth  in  OMB  Circular 
No.  A-19; 

j.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  (made  at 
the  request  of  that  individual); 

k.  To  furnish  information  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
imder  authority  of  44  U.S.C.  2904  and 
2906; 

1.  To  produce  simunary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained  or 
for  related  work  force  studies; 

m.  To  disclose  records  to  the 
Department  of  Justice  (DOJ)  when: 

(1)  The  OSC,  or 

(2)  Any  employee  of  the  OSC  in  his 
or  her  official  capacity,  or 

(3)  Any  employee  of  the  OSC  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee,  or 

(4)  The  United  States,  where  the  OSC 
determines  that  litigation  is  likely  to 
affect  the  OSC,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  DOJ  is 
deemed  by  the  OSC  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  the  OSC  determines  that 
disclosure  of  the  records  to  the  DOJ  is 

a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected; 


n.  To  disclose  records  maintained  by 
the  OSC  in  a  proceeding  before  a  court 
or  adjudicative  body  before  which  the 
OSC  is  authorized  to  appear,  when: 

(1)  The  OSC,  or 

(2)  Any  employee  of  the  OSC  in  his 
or  her  official  capacity, 

(3)  Any  employee  of  the  OSC  in  his 
or  her  individual  capacity  where  the 
OSC  has  agreed  to  represent  the 
employee,  or 

(4)  The  United  States,  where  the  OSC 
determines  that  litigation  is  likely  to 
affect  the  OSC,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  OSC  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  the 
OSC  determines  that  disclosure  of  the 
records  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  records  were  collected; 

0.  To  disclose  information  to  the 
MSPB  to  aid  in  the  conduct  of  special 
studies  by  the  Board  under  5  U.S.C. 
1204(a)(3); 

p.  To  disclose  information  to  the 
Office  of  Inspector  General  (OIG)  or 
comparable  internal  inspection,  audit, 
or  oversight  office  of  an  agency  for  the 
purpose  of  facilitating  the  coordination 
and  conduct  of  investigations  and 
review  of  allegations  within  the  purview 
of  both  the  OSC  and  the  agency  OIG  or 
comparable  office; 

q.  To  disclose  information  to  the  news 
media  and  the  public  when  (1)  the 
matter  imder  investigation  has  become 
public  knowledge,  (2)  the  Special 
Coimsel  determines  that  disclosure  is 
necessary  to  preserve  confidence  in  the 
integrity  of  the  OSC  investigative 
process  or  is  necessary  to  demonstrate 
the  accountability  of  OSC  officers, 
employees,  or  individuals  covered  by 
this  system,  or  (3)  the  Special  Counsel 
determines  that  there  exists  a  legitimate 
public  interest  (e.g.,  to  demonstrate  that 
the  law  is  being  enforced,  or  to  deter  the 
commission  of  prohibited  personnel 
practices,  prohibited  political  activity, 
and  other  prohibited  activity  within  the 
OSC's  jurisdiction),  except  to  the  extent 
that  the  Special  Coimsel  determines  in 
any  of  these  situations  that  disclosiu>e  of 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy;  and 

r.  To  disclose  information  to  the  U.S. 
Department  of  Labor  (DOL)  about  OSC's 
referral  of  a  complaint  alleging  a 
violation  of  veterans  preference 
requirements  to  DOL  for  further  action 
under  the  Veterans'  Employment 
Opportimities  Act  of  1998  further; 
action  imder  the  Veterans'  Emplovment 
Opportunities  Act  of  1998  (VEOA);  to 


disclose  information  to  DOL  or  any 
agency  or  person  as  needed  to  develop 
relevant  information  about  matters 
referred  by  DOL  to  OSC  under  38  U.S.C. 
4324  (the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994)the  Uniformed  Services 
Employment  and  Reemplovment  Rights 
Act  of  1994  (USERRA);  to  disclose 
information  to  DOL  or  any  agency  or 
person  as  needed  to  advise  on  the  status 
or  disposition  of  matters  referred  by 
DOL  to  OSC  for  disciplinary  action 
under  5  U.S.C.  1215.  or  corrective  action 
litigation  under  538  U.S.C.  4324. 

POLICIES  AND  PRACTICES  FOR  STORAGE, 
RETRIEVAL,  ACCESS  CONTROLS,  RETENTION  AND 
DISPOSAL  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  a  variety 
of  media,  primarily  consisting  of  file 
folders,  and  computer  storage 
equipment. 

RETRIEV  ability: 

Files  in  this  system  of  records  are 
retrievable  by  the  names  of  key 
individuals  or  agencies  involved  (e.g.. 
complainants  or  requesters;  subjects 
identified  in  corrective  action  or 
disciplinary  proceedings,  warning 
letters,  or  other  determinations;  legal, 
congressional,  or  other  representatives 
or  points  of  contact;  or  key  witnesses), 
although  files  are  generally  retrieved  by 
the  name  of:  (a)  The  complainant 
alleging  a  prohibited  personnel  practice, 
or  other  prohibited  activity;  (b)  the 
alleged  subject  of  a  complaint  about 
prohibited  political  activity;  (cj  the 
person  filing  an  allegation  through  the 
OSC  whistleblower  disclosure  channel: 
(d)  the  name  of  the  person  filing  a 
request  for  an  advisory  opinion  on 
political  activity:  (e)  the  name  of  the 
person  on  whose  behalf  OSC  seeks 
corrective  action,  or  the  person  against 
whom  OSC  seeks  disciplinary  action,  in 
litigation  before  the  MSPB:  and  (f)  the 
plaintiff  in  litigation  against  OSC, 

SAFEGUARDS: 

These  records  are  located  in  lockable 
file  cabinets  or  in  secured  areas.  The 
required  use  of  computer  password 
protection  identification  features  and 
other  system  protection  methods  also 
restrict  access.  Access  is  limited  to  those 
agency  personnel  who  have  an  official 
need  for  access  to  perform  their  duties. 

RETENTKM  AND  DISPOSAL: 

NARA  keeps  records  about  prohibited 
personnel  practices  and  other 
prohibited  activity  for  three  years  after 
the  matter  or  case  is  closed,  or  for  six 
years  if  the  file  has  been  the  subject  of 
a  Freedom  of  Information  Act  request. 
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NARA  is  responsible  for  disposal  of 
OSC  records  pursuant  to  law  and 
regulation. 

SYSTEM  IIANAGER(S)  AND  ADDRESS: 

The  official  responsible  for  records 
management  functions  associated  with 
OSC  program  and  administrative  files, 
including  those  in  the  OSC/GOVT-1 
system  of  records,  is  the  Records 
Management  Officer,  Human  and 
Administrative  Resources  Management 
Branch,  U.S.  Office  of  Special  Counsel. 
1730  M  Street.  NW,  Suite  201, 
Washington,  DC  20036-^505. 

NOmCATXM  PROCEDURE: 

Individuals  who  wish  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager.  To  assist  in  the 
process  of  locating  and  identifying 
records,  individuals  should  furnish  the 
following: 

a.  Name  and  address; 

b.  Date  and  place  of  birth: 

c.  Social  Security  number; 

d.  A  description  of  the  circumstances 
under  which  records  may  have  been 
included  in  the  system. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure, 
above. 

COffTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest 
records  about  them  should  contact  the 
system  manager,  identifv'  any 
information  they  believe  should  be 
corrected,  and  furnish  a  statement  of  the 
basis  for  the  requested  correction  along 
with  all  available  supporting  documents 
and  materials. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  a  variety  of  sources, 
consisting  of  complainants  or  others  on 
whose  behalf  allegations,  or  requests  for 
information,  have  been  submitted  or 
referred  to  OSC;  legal,  congressional,  or 
other  representatives  or  points  of 
contact;  other  government  bodies: 
witnesses  and  subjects  in  matters  under 
review;  principals  involved  in  litigation 
matters,  including  parties  and  their 
representatives;  and  other  persons  or 
entities  furnishing  information  pertinent 
to  the  discharge  of  functions  for  which 
OSC  is  responsible 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

a.  Complaint,  Litigation  and  Political 
Activity  files  containing  investigatory' 
material  compiled  by  OSC  for  law 
enforcement  purposes  are  exempt  to  the 
extent  allowed  under  subsections  (k.)(2) 
and  (5)  of  the  Privacy  Act.  This 
exemption  is  necessary  to  protect 


confidential  sources  and  facilitate  the 
voluntary  cooperation  of  witnesses 
during  inquiries  into  allegations  of 
prohibited  personnel  practices  or  other 
prohibited  activities. 

b.  Testing  or  examination  material 
compiled  by  OSC  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the 
Federal  service  is  exempt  to  the  extent 
allowed  under  subsection  (k){6)  of  the 
Privacy  Act.  This  exemption  is 
necessarv'  to  prevent  the  disclosure  of 
information  that  would  potentially  give 
an  individual  an  unfair  competitive 
advantage  or  diminish  the  utility  of 
established  examination  procedures. 

c.  OSC  reserves  the  right  to  assert 
exemptions  for  records  received  from 
another  agency  that  could  be  properly 
claimed  by  that  agency  in  responding  to 
a  request,  and  OSC  may  refuse  access  to 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding,  pursuant  to  subsection 
(dK5)  of  the  Privacy  Act. 

Dated:  June  29,  2001. 
Elaine  Kaplan, 

Special  Loufi.sf/. 

(FR  Dor.  01-17418  Filed  7-11-01:  8:45  ami 

BILUNG  CODE  7405-01-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee:  Request 
for  Public  Comments  on  the 
Preliminary  Draft  Consolidated  Texts 
of  the  Free  Trade  Area  of  the  Americas 
(FTAA)  Agreement  and  the  FTAA 
Technical  Committee  on  Institutional 
Issues 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  is  providing 
notice  that  the  preliminary  draft 
consolidated  text  of  the  Free  Trade  Area 
of  the  Americas  Agreement  (FTAA)  has 
been  publicly  released  and  posted  on 
the  FTAA  website  at  www.ftaa-alca.org. 
The  text  is  available  in  the  four  official 
languages  of  the  FTAA:  English, 
Spanish,  French,  and  Portuguese.  The 
Trade  Policy  Staff  Committee  (TPSC)  is 
requesting  written  comment  from  the 
public  on  the  FTAA  preliminary  draft 
consolidated  text,  as  well  as  on  the 
newly  established  FTAA  Technical 
Committee  on  Institutional  Issues. 
DATES:  Public  comments  should  be 
received  by  12  Noon,  Wednesday, 
August  22.  2001. 


ADDRESSES:  Public  comments  (original 
plus  20  copies)  should  be  submitted  to 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Coin.mittee,  Office  of  the 
U.S.  Trade  Representative,  1724  F  St., 
NW.,  Fifth  Floor,  Washington,  DC 
20508,  Attention:  Free  Trade  Area  of  the 
Americas  Draft  Text  Release. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary.  Trade  Policy  Staff 
Committee,  Office  of  the  United  States 
Trade  Representative  at  (202)  395-3475. 
All  other  questions  concerning  the 
FTAA  negotiations  should  be  addressed 
to  the  agency's  Office  of  Western 
Hemisphere  Affairs,  FTAA  Office  at 
(202)  395-5190.  The  FTAA  preliminary 
draft  consolidated  text  is  now  available 
in  four  languages,  through  a  link  at 
USTR's  homepage  to  the  official  FTAA 
website  {www.ftaa-alca.org)  which  also 
contains  general  information  regarding 
the  FTAA  process,  including  official 
documents. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

A.  Text  Release 

Western  Hemisphere  Trade  Ministers 
decided  at  the  Buenos  Aires  Ministerial 
meeting  on  April  7,  2001  to  make  public 
the  FTAA  preliminary  draft 
consolidated  text.  That  decision  was 
endorsed  by  the  hemisphere's  leaders  at 
the  Quebec  Summit  of  the  Americas  on 
April  20-22,  2001.  The  Ministers' 
decision  to  publish  the  text  necessitated 
the  translation  of  the  preliminary  draft 
texts  produced  by  the  nine  Negotiating 
Groups  (market  access;  agriculture; 
services;  intellectual  property  rights; 
investment;  government  procurement; 
competition  policy;  dispute  settlement; 
and  subsidies,  antidumping  and 
countervailing  duties)  into  the  four 
official  languages  of  the  FTAA:  English, 
Spanish,  French,  and  Portuguese.  The 
text  is  now  available  on  the  official 
FTAA  website  in  all  four  languages.  The 
preliminary  draft  consolidated  text 
contains  many  brackets,  indicating  that 
the  draft  text  enclosed  by  such  brackets 
has  not  been  agreed  to  by  all  FTAA 
members.  Overall  U.S.  Government 
positions  on  the  substantive  areas 
covered  by  the  FTAA  negotiations  can 
be  found  on  the  USTR  website:  http:// 
www.  ustr.gov/regions/whemisphere/ 
ftaa.shtml 

B.  Technical  Committee  on  Institutional 
Issues 

At  the  Buenos  Aires  Ministerial, 
FTAA  countries  created  the  Technical 
Committee  on  Institutional  Issues, 
known  as  the  "TCI".  The  TCI  will 
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immediately  begin  the  process  of 
developing  the  overall  structure  of  the 
FTAA  Agreement,  including  (1)  drafting 
the  general  provisions  of  the  Agreement, 
including  but  not  limited  to  the 
purposes  and  objectives  of  the 
Agreement,  the  preamble,  the  scope  and 
coverage  of  the  obligations,  general 
exceptions,  the  relationship  betv^een  the 
FTAA  Agreement  and  the  WTO 
Agreements,  and  the  relationship 
between  the  FTAA  Agreement  and  other 
regional  integration  agreements,  and  (2) 
making  reconunendations  on 
institutions  which  might  be  required  to 
implement  the  Agreement,  including 
the  himian  and  financial  resource 
implications  for  any  institutional 
proposals. 

2.  Public  Comments 

The  TPSC  previously  has  requested 
public  comments  on  several  FTAA 
issues,  including:  general  US  positions 
and  objectives  in  the  FTAA,  see  63  FT? 
128  (July  6,  1998),  and  64  FT?  248 
(December  28, 1999);  specific  rules  of 
origin  in  the  FTAA,  see  66  FT?  87  (May 
4,  2001);  scope  of  the  environmental 
review  for  the  FTAA  pursuant  to 
Executive  Order  13141,  see  65  FT?  233 
(December  4,  2000);  identification  of 
private  sector  experts  on  electronic 
bommeree  for  the  Joint  Committee  of 
Experts  on  Electronic  Commerce,  see  65 
FT?  40  (February  29,  2000),  65  FT?  150 
(August  3,  2000),  64  FT?  94  (May  17, 
1999),  and  63  FT?  151  (August  6. 1998); 
and  market  access  and  other  issues 
under  the  FTAA.  see  64  FT?  71  (April  14, 
1999).  The  TPSC  also  asked  for 
comments  on  the  operation  of  the  FTAA 
Conunittee  of  Government 
Representatives  on  the  Participation  of 
Civil  Society,  see  63  FT?  145  (July  29. 
1998);  and  the  TPSC  provided  notice  in 
65  FT?  121  (June  22,  2000)  that  the  FTAA 
Committee  of  Government 
Representatives  on  the  Participation  of 
Civil  Society  had  issued  a  request  for 
public  comments  on  trade  matters 
related  to  the  FTAA  process. 

Written  Comments 

Written  comments,  with  as  much 
specificity  as  possible,  are  invited  on: 

(a)  Any  aspect  of  the  FTAA 
preliminary  draft  consolidated  text;  and 

(b)  The  newly  established  FTAA 
Technical  Committee  on  Institutional 
Issues. 

Persons  submitting  written  comments 
should  provide  the  original  plus  twenty 
(20)  typed  copies  to  Gloria  Blue, 
Executive  Secretary.  Trade  Policy  Staff 
Conunittee,  Office  of  the  U.S.  Trade 
Representative,  1724  F  St.,  N.W.,  Fifth 
Floor,  Washington,  D.C.  20508,  (202) 
395-3475,  no  later  than  12  Noon, 


August  22,  2001.  If  possible,  comments 
should  be  submitted  before  this  date. 

Comments  should  state  clearly  the 
position  taken  and  should  describe  with 
particularity  the  evidence  supporting 
that  position.  Written  comments 
submitted  in  connection  with  this 
request,  except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2003.6,  will  be  available  for 
public  inspection  in  the  USTR  Reading 
Room  (Room  Three)  at  the  address 
noted  above. 

Business  confidential  information 
will  be  subject  to  the  requirements  of  1 5 
CFR  2003.6.  Any  business  confidential 
material  must  be  clearly  marked  as  such 
on  the  cover  letter  or  page  and  each 
succeeding  page,  and  must  be 
accompanied  by  a  nonconfidential 
summary  thereof.  If  the  submission 
contains  business  confidential 
information,  twenty  copies  of  a  public 
version  that  does  not  contain 
confidential  information  must  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  the  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential." 

Nonconfidential  submissions  will  be 
available  for  public  inspection  at  the 
USTR  Reading  Room  in  the  annex  of  the 
Office  of  the  USTR,  1724  F  St.,  N.W.. 
Room  Three,  Washington,  D.C.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  at  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  10  a.m.  to  12  noon  and 
from  1  p.m.  to  4  p.m.,  Monday  through 
Friday. 

To  be  assured  of  consideration  in  this 
round  of  negotiations,  comments  should 
be  submitted  by  no  later  than  1 2  Noon 
on  Wednesday,  August  22,  2001. 

Carmen  Suro-Bredie, 

Chair,  Trade  Policy  Staff  Committee. 

[FR  Doc.  01-17435  Filed  7-11-01:  8:45  am] 

BHXING  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  or 
Possible  Environmental  Assessment 
on  the  Riverview  Corridor  Transit 
Project  Located  In  the  Cities  of  St  Paul 
and  Bioomington,  MN 

agency:  Federal  Transit  Administration 
(FTA),  DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  or 
possible  Environmental  Assessment. 


SUMMARY:  The  Federal  Transit 
Administration  (FTA)  is  issuing  this 
notice  to  advise  interested  agencies  and 
the  public  that,  in  accordance  with  the 
National  Environmental  Policy  Act,  an 
Environmental  Impact  Statement  (EIS) 
is  being  prepared  for  the  Riverview 
Corridor  Transit  Project  in  the  cities  of 
St.  Paul  and  Bioomington,  Minnesota. 
Based  on  the  definition  of  the  proposed 
Bus  Rapid  Transit  (BRT)  Alternative 
after  the  scoping  period,  an 
Environmental  Assessment  document 
could  be  determined  to  be  the 
appropriate  level  of  environmental 
documentation  for  the  proposed  action. 
This  decision  will  be  made  at  the  end 
of  the  scoping  period,  and  will  depend 
upon  the  nature  of  the  proposed  action 
and  its  expected  impacts. 
DATES:  One  Interagency  Scoping 
Meeting  and  two  Public  Scoping 
Meetings  will  be  held  on  the  following 
dates  and  times  at  the  locations 
indicated. 

Interagency  Scoping  Meeting 

July  31,  2001,  2  pm  to  4  pm,  Metro 
State  University,  700  East  7th  Street,  St. 
Paul,  Minnesota  55106. 

Public  Scoping  Meetings 

July  31,  2001,  6  pm  to  8  pm,  Metro 
State  University,  700  East  7th  Street,  St. 
Paul,  Minnesota  55106. 

August  1,  2001,  6  pm  to  8  pm.  West 
7th  Commimity  Center,  265  Oneida 
Street,  St.  Paul,  Minnesota  55102. 
ADDRESSES:  Written  comments  on  the 
scope  of  analysis  and  impacts  to  be 
considered  should  be  sent  by  August  13, 
2001  to:  Molly  Grove,  Metro  Transit, 
560  Sixth  Avenue  North,  Minneapolis, 
MN  55411-4398;  Telephone:  (612)  349- 
7533.  Fax:  (612)  349-7675;  Email: 
molly.grove@metc.state.mn.us;  TTY: 
(612)  349-7439  (attention  Molly  Grove). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joel  P.  Ettinger,  Regional  Administrator, 
Federal  Transit  Administration  (FTA). 
Region  V,  200  West  Adams  Street,  Suite 
2410,  Chicago,  IL  60606;  Telephone: 
(312)353-2789. 
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SUPPLEMENTARY  INFORMATION:  The  FT  A 
(the  federal  lead  agency)  in  cooperation 
with  the  Metropolitan  Council  (the  local 
lead  agency)  anticipates  the  preparation 
of  an  Environmental  Impact  Statement 
(EIS)  for  the  Riverview  Corridor  Transit 
Project.  As  in  the  Summary,  the 
determination  may  be  made  that  an 
Environmental  Assessment  is  the 
appropriate  level  of  environmental 
documentation,  based  on  the  proposed 
action  definition.  This  decision  will  be 
made  at  the  end  of  the  scoping  process 
and  it  will  depend  upon  the  nature  of 
the  proposed  action  and  its  expected 
impacts. 

I.  Scoping 

The  FTA  and  Metropolitan  Council 
invite  interested  individuals, 
organizations  and  federal,  state  and 
local  agencies  to  participate  in  defining 
the  alternatives  to  be  evaluated  in  the 
environmental  document;  in  identifying 
social,  economic  or  environmental 
impacts  to  be  evaluated;  and  suggesting 
alternatives  that  are  less  costly  or  have 
fewer  environmental  impacts  while 
achieving  similar  transportation 
objectives.  An  information  packet, 
referred  to  as  the  Scoping  Booklet,  will 
be  circulated  to  all  federal,  state  or  local 
agencies  having  jurisdiction  in  the 
project,  and  all  interested  parties 
currently  on  the  Riverview  Corridor 
mailing  list.  Other  interested  parties 
may  request  this  Scoping  Booklet  by 
coiitacting  Mollv  Grove  at  (612)  349- 
7533. 

Two  public  scoping  meetings  will  be 
held  in  the  study  area.  The  first  will  be 
held  from  6  pm  to  8  pm  on  July  31.  2001 
at  the  Metro  State  University.  The 
second  meeting  will  be  held  from  6:00 
pm  to  8:00  pm  on  August  1.  2001  at  the 
West  7th  Community  Center.  One 
Interagency  Scoping  Meeting  will  be 
held  fromi  pm  to  4  pm  on  fuly  31,  2001 
at  the  Metro  State  University.  People 
with  special  needs  should  call  Mollv 
Grove  at  (612)  349-7533.  The  buildings 
are  accessible  to  persons  with 
disabilities. 

Scoping  comments  may  be  made  at 
the  public  scoping  meetings  or  in 
writing  by  August  13,  2001.  Comments 
or  questions  should  be  directed  to  Molly 
Grove  at  the  address  provided  above 

n.  Description  of  Study  Area 

The  study  area  to  be  analyzed  is  the 
Riverview  Corridor,  which  extends  12.3 
miles  from  the  Mall  of  America  in 
Bloomington.  through  downtown  Saint 
Paul  and  Saint  Paul's  Lower  East  Side. 
The  corridor  includes  one  key  roadway 
(Interstate  35E)  two  major  arterial 
roadways.  West  7th  Street  and  Shepard 
Road,  which  traverses  the  corridor  with 


a  railroad  alignment  and  parallels  the 
Mississippi  River  floodplain. 

The  Riverview  Corridor  study  area 
can  be  described  as  long  and  narrow, 
aligned  along  a  southwesterly  to 
northeasterlv  axis.  The  study  area  limits 
are  generally  the  Mississippi  River  on 
the  southeast,  I-35E  and  7th  Street  on 
the  northwest,  24th  Avenue  South  and 
the  Mall  of  America  on  the  southwest, 
and  Arcade  Street  on  the  northeast. 

Several  transportation  issues  have 
been  identified  for  the  Riverview 
Corridor.  These  include  mobility 
limitations,  development  activity, 
projected  residential  population  growth, 
transit  captive  residents,  projected 
employment  growth,  efficient 
connections  from  the  Minneapolis-Saint 
Paul  International  Airport  to  downtown 
Saint  Paul,  traffic  congestion,  and 
pedestrian  vehicular  safety. 

III.  Alternatives 

In  March  1999.  the  FTA,  in 
cooperation  with  the  Ramsey  County 
Regional  Railroad  Authority  (RCRRA) 
issued  the  Notice  of  Intent  to  prepare  a 
Major  Investment  Study  and  possible 
Environmental  Impact  Statement  for  the 
Riverview  Corridor  in  St.  Paul, 
Minnesota  The  Major  Investment  Study 
(MIS)  defined  and  evaluated  two  transit 
technologies  for  the  Riverview  Corridor: 
light  rail  transit  (LRT)  and  bus  rapid 
transit  (BRT).  Each  technology  was 
reviewed  using  criteria  developed  to 
measure  key  characteristics  important  in 
meeting  project  goals.  These  evaluation 
measures  included  mobility,  economic 
revitalization  and  land  use, 
environmental  impacts,  and  cost- 
effectiveness.  Based  on  the  alternative 
evaluation  conducted  during  the  MIS 
process,  the  RCRRA  chose  BRT  along 
7th  Street  and  a  portion  of  the  Canadian 
Pacific  Railroad  (CPR)  right-of-way  as 
the  locally  preferred  alternative.  This 
action  was  endorsed  by  the  City  of  St. 
Paul  and  the  Metropolitan  Council. 

The  alternatives  proposed  for 
consideration  in  the  Riverview  Corridor 
Transit  Project  environmental  document 
include: 

1.  No-Build  Alternative — The  No- 
Build  Alternative  includes  current 
roadway  and  transit  networks,  plus 
committed  and  funded  transportation 
projects. 

2.  Transportation  Systems 
Management  ITSMI  Alternative — The 
TSM  comprises  lower  cost  capital 
improvements  to  the  existing 
transportation  system  to  improve  transit 
operations,  travel  time  reliability,  and 
traffic  flow.  The  TSM  alternative 
includes  all  programmed  improvements 
defined  in  the  No-Build  alternative. 


3.  Bus  Rapid  Transit  (BRT) 
Alternative — A  busway  would  extend 
from  the  Mall  of  America  in 
Bloomington  to  the  Lower  East  side  of 
Saint  Paul.  BRT  alignment  options 
include  West  7th  Street,  the  Canadian 
Pacific  Rail  Line,  I-35E  and  Shepard 
Road.  Depending  on  BRT  alignment 
location  and  design,  modifications  to 
the  I-35E/Shepard  Road  and  TH  5/ 
Shepard  Road  interchanges  will  be 
evaluated  as  part  of  this  project. 

IV.  Probable  Effects/Potential  Impacts 
for  Analysis 

The  FTA  and  Metropolitan  Council 
will  evaluate  each  alternative  for 
significant  environmental,  social  and 
economic  impacts.  Anticipated  primary 
environmental  issues  include:  Land  use, 
historic  and  archaeological  resources, 
traffic  and  parking,  noise  and  vibration, 
parklands,  neighborhoods  and 
environmental  justice,  floodplain 
encroachment,  coordination  with 
ongoing  related  transportation  and 
economic  development  projects,  and 
construction  impacts.  Other  issues  the 
EIS  or  EA  will  address  include  natural 
areas,  rare  and  endangered  species,  air 
and  water  quality,  groundwater,  energy, 
potentially  contaminated  sites, 
displacements  and  relocations, 
ecosystems,  water  resources,  and  energy 
impacts.  The  impacts  will  be  evaluated 
both  for  the  construction  period  and  the 
long-term  period  of  operation  of  each 
alternative.  In  addition,  cumulative 
effects  of  the  proposed  project  and  any 
irreversible  or  irretrievable  commitment 
of  resources  will  be  identified.  Measures 
to  avoid  or  mitigate  any  significant 
adverse  impacts  will  be  developed. . 

V,  FTA  Procedures 

In  accordance  with  the  regulations 
and  guidance  established  by  the  Council 
of  Enviroimiental  Quality  (CEQ),  as  well 
as  the  Code  of  Federal  Regulations,  Title 
23,  Part  771  (23  CFR  Part  771)  of  the 
FHWA7FTA  environmental  regulations 
and  policies,  the  EIS  or  possible  EA, 
based  on  the  definition  of  altemative(s) 
at  the  end  of  the  scoping  process,  will 
include  an  evaluation  of  the  social, 
economic  and  environmental  impacts  of 
each  of  the  alternatives  selected  for 
evaluation.  The  environmental 
document  will  also  comply  with  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  with  the 
Executive  Order  12898  regarding 
Enviroiunental  Justice  and  will  meet  the 
requirements  of  the  US  Environmental 
Protection  Agency's  transportation 
conformity  regulations  (40  CFR  93  and 
23  CFR  450.322(b)(8)).  After  its 
publication,  the  Draft  Environmental 
Impact  Statement  (DEIS)  or  EA 
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document  will  be  available  for  public 
and  agency  review  and  conunent.  Public 
hearings  will  be  held  on  the  DEIS  or  EA 
document. 

If  the  proposed  buUd  altemative(s) 
require  the  preparation  of  an  EIS,  the 
Final  Environmental  Impact  Statement 
(FEIS)  will  consider  comments  received 
diuing  the  DEIS  pubUc  review  and  will 
identify  the  preferred  alternative. 
Opportimity  for  additional  public 
comment  will  be  provided  throughout 
all  phases  of  project  development. 

Issued  on:  July  9,  2001. 
Joel  P.  Ettinger, 

Region  V  Administrator,  Federal  Transit 
Administration.  Chicago,  Illinois. 
[FR  Doc.  01-17483  Filed  7-11-01;  8:45  am] 
BILUNG  CODE  4910-57-U 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I*ub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation 
(SLSDC),  to  be  held  at  11  AM  on 
Monday,  July  30,  2001,  by  conference 
call  in  the  Administrator's  Office,  room 
5424,  400  7th  Street,  SW.,  Washington, 
DC.  The  agenda  for  this  meeting  will  be 
as  follows:  Opening  Remarks; 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  New 
Business;  and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the 
space  available.  With  the  approval  of 
the  Administrator,  members  of  the 
public  may  present  oral  statements  at 
the  meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  July  25,  2001,  Marc  C.  Owen, 
Advisory  Board  Liaison,  Saint  Lavn«nce 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590; 202-366-6823. 


Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC  on  July  6,  2001. 
Marc  C.  Owen, 
Chief  Counsel. 

[FR  Doc.  01-17421  Filed  7-11-01:  8:45  am) 
BHJJNG  CODE  491 0-61 -P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  01-  53] 

Extension  of  Customs  Approval  for 
SGS  Control  Services,  Incorporated  as 
a  Commercial  Gauger 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  an  extension  of 
customs  approval  for  SGS  Control 
Services,  Inc.  as  a  commercial  gauger. 

SUMMARY:  SGS  Control  Services,  Lie.  of 
Houston,  Texas,  has  applied  to  U.S. 
Customs  imder  Part  1 5 1 . 1 3  of  the 
Customs  Regulations  for  an  extension  of 
Customs  approval  as  a  commercial 
gauger  for  their  Pasadena,  Texas  site,  to 
gauge  petroleum  product,  animal  and 
vegetable  oils,  and  organic  compounds. 
Customs  has  determined  that  this 
company  meets  all  of  the  requirements 
for  an  extension  of  Customs  approval  as 
a  conunercial  gauger.  Specifically,  SGS 
Control  Services,  Inc.,  Pasadena,  Texas, 
has  been  granted  approval  to  gauge 
petroleum  product  under  Chapter  2  7 
and  Chapter  29,  animal  and  vegetable 
oils  imder  Chapter  15  and  organic 
compoimds  under  Chapter  29  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Therefore,  in 
accordance  with  Part  151.13  of  the 
Customs  Regulations,  SGS  Control 
Services,  Inc.  is  hereby  approved  to 
gauge  the  products  named  above. 

Location:  SGS  Control  Services,  Inc. 
approved  site  is  located  at,  530  North 
Witter,  Pasadena,  Texas,  77506. 
EFFECTIVE  DATE:  July  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Parker,  National  Quality 


Manager,  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW,  Suite  1500 
North,  Washington.  DC  20229,  (202) 
927-1060. 

Dated:  July  2.  2001. 

Ira  S.  Reese, 

Executive  Director.  Laboratories  and 
Scientific  Senices. 

[FRDoc.  01-17488  Filed  7-11-01;  845  am] 

BILUNG  CODE  M20-02-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "Red  Bull  North  America,  Inc."; 
Correction 

ACTION:  Notice  of  application  for 
recordation  of  trade  name;  correction. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  June  14,  2001. 
Customs  announced  that  an  application 
has  been  filed  for  recordation  of  the 
trade  name  "Red  Bull  North  America, 
Inc."  under  section  42  of  the  Act  of  Julv 
5,  1946,  as  amended  (15  U.S.C.  1124).  ' 
There  was  an  error  in  that  document 
regarding  the  trade  name  for  which  the 
application  for  recordation  was  filed. 
This  document  corrects  that  error. 

Correction  of  Publication 

In  the  Federal  Register  issue  of  June 
14,  2001,  in  FR  Document  01-14987.  on 
page  32414,  in  the  second  column, 
correct  the  first  sentence  of  the 
Summary  paragraph  to  read  as  follows: 

"Application  has  been  filed  pursuant 
to  section  133.12,  Customs  Regulations 
(19  CFR  133.12),  for  the  recordation 
imder  section  42  of  the  Act  of  Julv  5, 
1946,  as  amended  (15  U.S.C.  1 124).  of 
the  trade  name  'Red  Bull  North 
America,  Inc." " 

Dated:  July  6.  2001 
Joanne  Roman  Stump, 

Chief.  Intellectual  Property  Rights  Brarn  h. 
|FR  Doc.  01-17489  Filed  7-11-01,  8:4.t  am] 
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FEDERAL  RNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act; 
Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment 

agency:  Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Notice. 


SUPPLEMENTARY  INFORMATION: 


SUMMARY:  The  Consumer  Compliance 
Task  Force  (we)  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  is  supplementing,  amending, 
and  republishing  its  Interagency 
Questions  and  Answers  Regarding 
Conununity  Reinvestment.  The 
Interagency  Questions  and  Answers 
have  been  prepared  by  staff  of  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively,  the 
agencies)  to  answer  frequently  asked 
questions  about  community 
reinvestment.  These  Interagency 
Questions  and  Answers  contain 
informal  staff  guidance  for  agency 
personnel,  financial  institutions,  and 
the  public. 

DATES:  Effective  Date  of  Amended 
Interagency  Questions  and  /Answers  on 
Community'  Reinvestn^ent:  July  11, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
OCC:  Karen  Tucker,  National  Bank 
Examiner,  Community  and  Consumer 
Policy  Division,  (202)  874^446;  or 
Margaret  Hesse,  Special  Counsel, 
Community  and  Consumer  Law 
Division,  (202)  874-5750,  Office  of  the 
Comptroller  of  the  Currencv,  250  E 
Street,  SW.,  Washington,  DC  20219. 

Board:  Catherine  M.J.  Gates,  Senior 
Review  Examiner.  (202)  452-3946:  or 
Kathleen  C.  Ryan,  Senior  Attorney. 
(202)  452-3667,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20551. 

FDIC:  Robert  W.  Mooney,  Assistant 
Director,  Division  of  Compliance  and 
Consumer  Affairs.  (202)  942-3378: 
Stephanie  Caputo,  Senior  Fair  Lending 
Specialist,  Division  of  Compliance  and 
Consumer  Affairs.  (202)  942-3413:  or  A. 
Ann  Johnson,  Counsel,  Legal  Division, 
(202)  898-3573,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429. 

OTS:  Theresa  A.  Stark,  Project 
Manager,  Compliance  Policy,  (202)  906- 
7054:  or  Richard  R.  Riese,  Director, 
Compliance  Policy,  (202)  906-6134, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW,,  Washington,  DC  20552. 


Background 

In  1995,  the  agencies  revised  the 
Community  Reinvestment  Act  (CRA) 
regulations  by  issuing  a  joint  final  rule, 
which  was  published  on  May  4,  1995 
(60  FR  22156).  See  12  CFR  parts  25,  228. 
345  and  563e,  implementing  12  U.S.C. 
2901  et  seq.  The  agencies  published 
related  clarifying  documents  on 
December  20",  1995  (60  FR  66048)  and 
May  10,  1996  (61  FR  21362). 

The  revised  regulations  are 
interpreted  primarily  through 
interagency  Questions  and  Answers 
Regarding  Community  Reinvestment," 
which  provide  informal  staff  guidance 
for  use  by  agency  personnel,  financial 
institutions,  and  the  public,  and  which 
are  supplemented  periodically.  We 
published  our  most  recent  guidance  on 
April  28,  2000  (2000  Interagency 
Questions  and  Answers).  65  FR  25088. 
In  addition  to  issuing  the  2000 
Interagency  Questions  and  Answers,  we 
re-proposed  revisions  to  one  question 
and  answer,  as  well  as  a  conforming 
amendment  to  another  question  and 
answer,  in  the  accompanying 
supplementary  information.  The 
proposed  revised  question  and  answer 
addressed  whether  there  must  be  a 
direct  benefit  from  community 
development  loans  and  services  and 
qualified  investments  to  an  institution's 
assessment  area.  We  specifically 
requested  comment  addressing  the 
proposed  revised  question  and  answer, 
as  well  as  general  comments  and 
questions  regarding  the  CRA 
regulations.  65  FR  at  25090-92. 

We  received  17  letters  in  response  to 
our  request  for  comments  in  the  2000 
Interagency  Questions  and  Answers. 
Comments  came  from  financial 
institutions  or  financial  institution 
holding  companies  (7),  community 
organizations  (2),  financial  institution 
trade  associations  (4),  one  state  agency, 
and  others  (3).  This  document 
supplements,  revises,  and  republishes 
the  2000  Interagency  Questions  and 
Answers  based,  in  part,  on  questions 
and  comments  received  from  examiners, 
financial  institutions,  and  other 
interested  parties,  and  on  comments 
received  in  response  to  our  request  for 
comments. 

As  discussed  below,  this  document 
adopts  the  revisions  to  the  question  and 
answer  about  whether  there  must  be  a 
direct  benefit  to  an  institution  s 
assessment  area  for  an  activity  to  benefit 
the  assessment  area  that  we  proposed  in 
April  2000,  along  with  conforming 
changes  to  another  existing  question 
and  answer,  which  addresses  what  is 
meant  by  a  'regional  area."  We  are  also 


making  slight  clarifying  revisions  to 
eight  existing  questions  and  answers 
and  adopting  six  new  questions  and 
answers. 

The  Interagency  Questions  and 
"  Answers  has  an  index  to  aid  readers  in 
locating  specific  information  in  the 
document.  The  index  contains 
keywords,  listed  alphabetically,  along 
with  numerical  indicators  of  questions 
and  answers  that  relate  to  that  keyword. 
The  list  of  questions  and  answers 
addressing  each  keyword  in  the  index  is 
not  intended  to  be  exhaustive.  We 
welcome  suggestions  for  additional 
entries  to  the  index.  Further,  when  this 
new  version  of  the  Interagency 
Questions  and  Answers  is  made 
available  on  the  agencies'  and  the 
FFIEC's  World  Wide  Web  sites,  the 
index  question  eind  answer  numbers 
will  be  linked  by  hypertext  to  the 
questions  and  answers  in  the  document 
to  facilitate  quick  reference  to  relevant 
information. 

Questions  and  answers  are  grouped 
by  the  provision  of  the  CRA  regulations 
that  they  discuss  and  are  presented  in 
the  same  order  as  the  regulatory 
provisions.  The  Interagency  Questions 
and  Answers  employ  an  abbreviated 
method  to  cite  to  the  regulations. 
Because  the  regulations  of  the  four 
agencies  are  substantially  identical, 
corresponding  sections  of  the  different 
regulations  usually  bear  the  same  suffix. 
Therefore,  the  Interagency  Questions 
and  Answers  typically  cite  only  to  the 
suffix.  For  example,  the  small  bank 
performance  standards  for  national 
banks  appear  at  12  CFR  25.26;  for 
Federal  Reserve  System  member  banks 
supervised  by  the  Board,  they  appear  at 
12  CFR  228.26;  for  nonmember  state 
banks,  at  12  CFR  345.26;  and  for  thrifts, 
at  12  CFR  563e.26.  Accordingly,  the 
citation  in  this  document  would  be  to 

§ .26.  In  the  few  instances  in  which 

the  suffix  in  one  of  the  regulations  is 
different,  the  specific  citation  for  that 
regulation  is  provided.  The  question 
numbering  system  consists  of  the 
regulatory  citation  (as  described  above) 
and  a  nimiber,  coimected  by  a  dash.  For 
example,  the  first  question  addressing 

§ .21(a)  would  be  identified  as 

§ .21(a)-l. 


Adopting  Question  and  Answer  Re- 
Proposed  in  April  2000  and  Conforming 
Revisions  to  One  Question  and  Answer 

We  are  adopting  the  revisions  that  we 
re-proposed  in  April  2000  to  the 
question  and  answer  about  whether 
there  must  be  a  direct  benefit  to  an 
institution's  assessment  area  for  an 
activity  to  benefit  the  assessment  area. 
We  are  also  adopting  conforming 
revisions  to  another  existing  question 
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and  answer  to  provide  consistency  with 
the  amended  question  and  answer. 

Must  There  Be  Some  Immediate  or 
Direct  Benefit  to  the  Institution's 
Assessment  Area(s)  To  Satisfy  the 
Regulations'  Requirement  That 
Qualified  Investments  and  Community 
Development  Loans  or  Services  Benefit 
an  Institution 's  Assessment  Areals)  or  a 
Broader  Statewide  or  Regional  Area 
That  Includes  the  Assessment  Area(s}? 

The  fifth  question  and  answer 

addressing  §§ .12(i)  and  563e.l2{h) 

(§§ .12(i)  &  563e.l2(h)-5)  addresses 

whether  there  must  be  an  immediate  or 
direct  benefit  to  an  institution's 
assessment  area(s)  to  satisfy  the 
regulations'  requirement  that  qualified 
investments  and  commimity 
development  loans  or  services  benefit 
an  institution's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  assessment  area(s).  This 
question  and  answer  currently  states 
that  an  institution's  assessment  area(s] 
need  not  receive  an  immediate  or  direct 
benefit  from  the  institution's  specific 
participation  in  the  broader  statewide  or 
regional  organization  or  activity, 
provided  the  purpose,  mandate,  or 
function  of  the  organization  or  activity 
includes  serving  geographies  or 
individuals  located  in  the  assessment 
area(s). 

In  May  1999,  we  first  proposed 
revising  this  question  and  answer  to 
permit  consideration  of  support  for 
community  development  organizations 
or  activities  serving  individuals  or 
geographies  located  somewhere  in  the 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
area.  This  consideration  would  be  given 
even  if  the  organization  or  activity  did 
not  have  the  purpose,  mandate  or 
function  of  serving  geographies  or 
individuals  within  the  institution's 
assessment  area(s).  Most  commenters 
responding  to  the  1999  proposal 
appeared  to  favor  the  original  proposed 
revision,  as  it  would  provide  increased 
flexibility  in  engaging  in  commimity 
development  activities.  However,  it 
appeared  that  a  number  of  those 
commenters  did  not  recognize  the 
revised  answer  as  an  expansion  of 
existing  options  for  institutions  to 
engage  in  community  development 
activities  outside  their  assessment 
area(s).  Therefore,  we  re-proposed  for 
public  comment  a  slightly  revised 
question  and  answer  to  ensure  that  the 
public  understood  that  the  revised 
question  and  answer  expands  the 
current  guidance. 

The  question  and  answer,  as  it  was  re- 
proposed  in  April  2000,  contained  two 
approaches  to  determine  whether 


qualified  investments  and  community 
development  loans  or  services  benefit 
an  institution's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
area(s).  First,  as  the  agencies  have 
always  maintained,  if  an  activity 
supports  an  organization  or  program 
that  benefits  the  institution's  assessment 
area  or  a  broader  statewide  or  regional 
area  that  is  larger  than,  but  includes,  the 
assessment  area{s),  the  activity  will  be 
considered  if  the  purpose,  mandate,  or 
function  of  the  organization  or  activity 
includes  serving  the  assessment  area(s). 
Second,  if,  in  light  of  its  performance 
context,  an  institution  has  adequately 
addressed  the  community  development 
needs  of  its  assessment  area(s), 
examiners  will  consider  community 
development  activities  that  benefit  low- 
and  moderate-income  individuals  or 
geographies  somewhere  in  the  broader 
statewide  or  regional  area  that  includes 
the  assessment  area(s),  even  if  those 
activities  do  not  have  a  purpose, 
mandate,  or  function  of  benefiting  the 
institution's  assessment  area(s). 

The  following  example  explained  the 
two  approaches.  An  institution  is 
located  in  Chicago.  Its  assessment  area 
is  the  Chicago  metropolitan  area.  Its 
community  development  activities 
include  loans,  investments,  and  services 
in  organizations  and  projects  located  in 
and  benefiting  Chicago,  its  assessment 
area.  These  activities  would  be 
considered  imder  the  first  approach. 
The  institution's  community 
development  activities  also  include 
loans  and  investments  in  several 
projects  that  benefit  the  entire  state  of 
Illinois,  including  Chicago.  These 
activities  also  are  considered  under  the 
first  approach.  In  addition,  the 
institution  participated  in  a  community 
development  activity  that  benefits  the 
entire  Great  Lakes  region,  including  the 
Chicago  metropoUtan  area.  This  activity 
would  also  be  considered  imder  the  first 
approach.  Assiune  that,  after 
considering  its  performance  context, 
examiners  have  determined  that  the 
institution  has  adequately  addressed  the 
community  development  needs  of  its 
assessment  area  through  loans, 
investments  or  services  considered 
under  the  first  approach.  Examiners 
then  would  also  consider  the 
institution's  investment  in  a  community 
development  organization  located  in 
Decatiir,  IL,  that  will  serve  only  the 
Decatur  area — with  no  potential  that  it 
will  ever  benefit  Chicago,  the 
institution's  assessment  area.  Decatiu,  of 
coiu^e,  is  in  the  statewide  area  (Illinois) 
that  includes  the  institution's 
assessment  area.  The  institution  would 


receive  consideration  for  this  activity 
under  the  second  approach. 

The  agencies  received  14  letters 
commenting  on  the  proposed  question 
and  answer.  All  of  the  commenters  were 
generally  in  favor  of  the  proposed 
question  and  answer.  As  one  financial 
institution  commenter  stated.  "We 
believe  that  community  development 
organizations  and  programs  that  operate 
on  a  local,  statewide,  or  even  multi-state 
basis  ultimately  provide  benefit  to  all 
surrounding  areas.  Such  initiatives  help 
stabilize  these  markets  and  provide  a 
ripple  effect  on  neighboring 
geographies.  As  the  capacity  of  one  area 
grows,  it  is  possible  to  leverage  that 
effort  to  build  community  development 
momentum." 

The  agencies  are  adopting  the 
amended  question  and  answer. 

§§ .12(i)  &  563e.l2(h}-5,  as  it  was 

proposed  in  April  2000. 

What  Is  Meant  by  the  Term  "Regional 
Area"? 

In  addition,  the  agencies  are  also 
adopting  the  conforming  amendment  to 

question  and  answer,  §§ .12(i)  & 

563e.l2(h}-6,  which  was  also  proposed 
in  April  2000.  This  revised  question  and 
answer  is  necessary  so  that,  in  cases 
where  an  institution  has  already 
adequately  addressed  the  conununity 
development  needs  of  its  assessment 
area(s),  examiner  discretion  does  not 
unduly  impede  the  broader  choice  and 
judgment  permitted  to  institutions  for 
performing  community  development 
activities  in  the  relevant  statewide  or 
regional  area.  This  conforming 
amendment  clarifies  that,  if  an 
institution  has  adequately  addressed  the 
community  development  needs  of  its 
assessment  area(s),  examiners  will 
consider  its  community  development 
activities  that  benefit  geographies  or 
individuals  located  somewhere  within 
the  broader  statewide  or  regional  area 
that  includes  the  institution's 
assessment  area{s),  even  if  those 
activities  do  not  benefit  its  assessment 
area(s]. 

New  Questions  and  Answers 

The  agencies  are  adopting  six  new 
questions  and  answers,  which  are 
discussed  below. 

Revitalize  and  Stabilize  Low-  and 
Moderate-Income  Areas 

Financial  institutions  and  examiners 
have  asked  us  about  the  types  of 
activities  that  are  considered  to 
revitalize  and/or  stabilize  low-  and 
moderate-income  areas.  In  response,  the 
agencies  are  adopting  a  new  question 

and  answer,  §§ .12(h)(4)  & 

563e.l2(g)(4}-l,  which  provides 
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guidance  about  such  activities.  It  states 
that  activities  that  revitalize  or  stabilize 
a  low-  or  moderate-income  geography 
are  activities  that  help  to  attract  and 
retain  businesses  and  residents. 
Examiners  will  presume  that  an  activity 
revitalizes  or  stabilizes  a  low-  or 
moderate-income  geography  if  the 
activity  has  been  approved  by  the 
governing  board  of  an  Enterprise 
Community  or  Empowerment  Zone 
(designated  pursuant  to  26  U.S.C.  1391) 
and  is  consistent  with  the  board's 
strategic  plan.  They  will  make  the  same 
presumption  if  the  activity  has  received 
similar  official  designation  as  consistent 
with  a  federal,  state,  local,  or  tribal 
government  plan  for  the  revitalization  or 
stabilization  of  the  low-  or  moderate- 
income  geography.  To  determine 
whether  other  activities  revitalize  or 
stabilize  a  low-  or  moderate-income 
geography,  examiners  will  evaluate  the 
activity's  actual  impact  on  the 
geography,  if  information  about  this  is 
available.  If  not.  examiners  will 
determine  whether  the  activity  is 
consistent  with  the  community's  formal 
or  informal  plans  for  the  revitalization 
and  stabilization  of  the  low-  or 
moderate-income  geography 

Types  of  Lending  Activities  That  May 
Warrant  Favorable  Consideration  as 
Activities  Responsive  to  the  Credit 
Needs  of  an  Institution's  Community 

Credit  needs  vary  from  community  to 
community.  However,  there  are  some 
lending  activities  that  are  likely  to  be 
responsive  in  helping  to  meet  the  credit 
needs  of  many  communities.  The 
agencies  are  adopting  a  new  question 

and  answer,  § .22(a)-l.  which 

identifies  the  following  activities  as 
being  responsive  to  the  needs  of  an 
institution's  assessment  area: 

•  Providing  loan  programs  that 
include  a  financial  education 
component  about  how  to  avoid  lending 
activities  that  may  be  abusive  or 
otherwise  unsuitable; 

•  Establishing  loan  programs  that 
provide  small,  unsecured  consumer 
loans  in  a  safe  and  sound  manner  (i.e.. 
based  on  the  borrower's  ability  to  repay) 
and  with  reasonable  terms; 

•  Offering  lending  programs,  which 
feature  reporting  to  consumer  reporting 
agencies,  that  transition  borrowers  from 
loans  with  higher  interest  rates  and  fees 
(based  on  credit  risk)  to  lower-cost 
loans,  consistent  with  safe  and  sound 
lending  practices.  Reporting  to 
consumer  reporting  agencies  allows 
borrowers  accessing  these  programs  the 
opportunity  to  improve  their  credit 
histories  and  thereby  improve  their 
access  to  competitive  credit  products. 
Examiners  may  consider  favorably  such 


lending  activities,  which  have  features 
augmenting  the  success  and 
effectiveness  of  the  institutions  lending 
programs. 

Indirect  Community  Development 
Sen'ices 

The  agencies  are  adopting  a  new- 
question  and  answer.  § .24(e)— 1, 

that  addresses  the  conditions  under 
which  an  institution  may  receive 
consideration  for  community 
development  services  offered  by 
affdiates  or  third  parties.  The  guidance 
states  that,  at  an  institution's  option,  the 
agencies  will  consider  services 
performed  by  an  affiliate  or  by  a  third 
partv  on  the  institution's  behalf  under 
the  service  test  if  the  services  provided 
enable  the  institution  to  help  meet  the 
credit  needs  of  its  community.  Indirect 
services  that  enhance  an  institution's 
ability  to  deliver  credit  products  or 
deposit  services  within  its  community 
and  that  can  be  quantified  may  be 
considered  under  the  service  test  if 
those  services  have  not  been  considered 
already  under  the  lending  or  investment 
test.  For  example,  an  institution  that 
contracts  with  a  community 
organization  to  provide  home 
ownership  counseling  to  low-  and 
moderate-income  home  buyers  as  part  of 
the  institution's  mortgage  program  may 
receive  consideration  for  that  indirect 
ser\'ice  under  the  service  test.  In 
contrast,  donations  to  a  community 
organization  that  offers  financial 
services  to  low-  or  moderate-income 
individuals  may  be  considered  under 
the  investment  test,  but  would  not  also 
be  eligible  for  consideration  under  the 
service  test.  Services  performed  by  an 
affiliate  will  be  treated  the  same  as 
affiliate  loans  and  investments  made  in 
the  institution's  assessment  area  and 
may  be  considered  if  the  service  is  not 
claimed  bv  anv  other  institution. 

Credit  Card  Banks'  Activities 

The  agencies  are  adopting  a  new- 
question  and  answer.  §         .25(a)-l, 
that  applies  only  to  credit  card  banks 
that  are  exempt  from  the  definition  of 
"bank  "  in  the  Bank  Holding  Company 
Act  (BHCA).  as  amended  by  the 
Competitive  Equality  Banking  Act  of 
1987  (CEBA  credit  card  banks).  This 
new  guidance  explains  how  a  CEBA 
credit  card  bank  (if  designated  as  a 
limited-purpose  institution)  can  meet  its 
community's  credit  needs  without 
losing  its  exemption  from  the  definition 
of  "bank  "  This  guidance  memorializes 
a  letter  issued  in  1996  by  staff  at  the 
Board  of  Governors  of  the  Federal 
Reserve  Svstem  to  the  president  of  the 
Association  of  Financial  Services 
Holding  Companies.  The  guidance 


clarifies  that,  although  the  BHCA 
restricts  CEBA  credit  card  banks  to 
credit  card  operations,  a  CEBA  credit 
card  bank  can  engage  in  community 
development  activities  without  losing 
its  exemption  under  the  BHCA.  A  CEBA 
credit  card  bank  could  provide 
community  development  services  and 
investments  without  engaging  in 
operations  other  than  credit  card 
operations.  For  example,  the  bank  could 
provide  credit  card  counseling,  or  the 
financial  expertise  of  its  executives,  free 
of  charge,  to  community  development 
organizations.  In  addition,  a  CEBA 
credit  card  bank  could  make  qualified 
investments,  as  long  as  the  investments 
meet  the  guidelines  for  passive  and 
noncontroUing  investments  provided  in 
the  BHCA  and  the  Board's  Regulation  Y. 
Finally,  although  a  CEBA  credit  card 
bank  caimot  make  any  loans  other  than 

credit  card  loans,  under  § .25(d)(2) 

(community  development  test —  indirect 
activities),  the  bank  could  elect  to  have 
part  of  its  qualified  passive  and 
noncontroUing  investments  in  a  third- 
party  lending  consortium  considered  as 
community  development  lending, 
provided  that  the  consortium's  loans 
otherwise  meet  the  requirements  for 
community  development  lending.  When 
assessing  a  CEBA  credit  card  bank's 
CRA  performance  under  the  community 
development  test,  examiners  will  take 
into  account  the  bank's  performance 
context.  In  particular,  examiners  will 
consider  the  legal  constraints  imposed 
by  the  BHCA  on  the  bank's  activities  as 
part  of  the  bank's  performance  context 
in§ .21(b)(4). 

Effect  of  Evidence  of  Other  Illegal  Credit 
Practices 

Section .28(c)  of  our  regulations 

states  that  evidence  of  discriminatory  or 
other  illegal  credit  practices  adversely 
affects  the  evaluation  of  an  institution's 
performance.  The  agencies  are  adopting 
a  new  question  and  answer  addressing 
this  provision.  The  new  question  and 

answer,  § ,28(c)-l,  discusses  what 

is  meant  by  "discriminatory  or  other 
illegal  credit  practices."  It  explains  that 
an  institution  engages  in  discriminatory 
credit  practices  if  it  discourages  or 
discriminates  against  credit  applicants 
or  borrowers  on  a  prohibited  basis,  in 
violation,  for  example,  of  the  Fair 
Housing  Act  or  the  Equal  Credit 
Opportunity  Act  (as  implemented  by 
Regulation  B).  Examples  of  other  illegal 
credit  practices  inconsistent  with 
helping  to  meet  community  credit  needs 
include  violations  of: 

•  The  Truth  in  Lending  Act  regarding 
rescission  of  certain  mortgage 
transactions  and  regarding  disclosures 
and  certain  loan  term  restrictions  in 
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connection  with  credit  transactions  that 
are  subject  to  the  Home  Ownership  and 
Equity  Protection  Act; 

•  The  Real  Estate  Settlement 
Procedures  Act  regarding  the  giving  and 
accepting  of  referral  fees,  unearned  fees 
or  kickbacks  in  connection  with  certain 
mortgage  transactions;  and 

•  The  Federal  Trade  Commission  Act 
regarding  unfair  or  deceptive  acts  or 
practices. 

Examiners  will  determine  the  effect  of 
evidence  of  illegal  credit  practices  as  set 
forth  in  examination  procedures  and 
§ .28(c)  of  the  regulations. 

Violations  of  other  provisions  of  the 
consumer  protection  laws  generally  will 
not  adversely  affect  an  institution's  CRA 
rating,  but  may  warrant  the  inclusion  of 
comments  in  an  institution's 
performance  evaluation.  These 
comments  may  address  the  institution's 
policies,  procedures,  training  programs, 
and  internal  assessment  efforts. 

Electronic  Public  Files 

Some  financial  institutions  have 
inquired  whether  it  is  acceptable  to 
maintain  the  required  public  file 
information  electronically  on  an 
intranet  or  the  Internet.  The  agencies 
believe  that  an  institution  may  keep  all 
or  part  of  its  public  file  on  an  intranet 
or  the  Internet,  provided  that  the 
institution  maintains  all  of  the 
information,  either  in  paper  or 
electronic  form,  that  is  required  in 

§ ^.43  of  the  regidations.  An 

institution  that  opts  to  keep  part  or  all 
of  its  public  file  on  an  intranet  or  the 
Internet  must  follow  the  rules  in 

§ .43(c)(1)  and  (2)  as  to  what 

information  is  required  to  be  kept  at  a 
main  office  and  at  a  branch.  The 
institution  must  also  ensure  that  the 
information  required  to  be  maintained 
at  a  main  office  and  branch,  if  kept 
electronically,  can  be  readily 
downloaded  and  printed  for  any 
member  of  the  public  who  requests  a 
hard  copy  of  the  information. 

The  agencies  are  adopting  a  new 

question  and  answer,  § .43(c)-2, 

which  addresses  maintaining  public 
files  on  an  intranet  or  the  Internet. 

Revised  Questions  and  Answers 

The  agencies  are  revising  eight 
existing  questions  and  answers,  which 
are  discussed  below. 

New  Markets  Venture  Capital 
Companies 

The  Consolidated  Appropriations  Act 
of  2001  (Pub.  L.  106-554),  enacted 
December  21,  2000,  included  the  New 
Markets  Venture  Capital  Program  Act  of 
2000.  The  New  Markets  Venture  Capital 
Program,  which  is  administered  by  the 


Small  Business  Administration  (SB A), 
allows  the  SBA  to  designate  New 
Market  Venture  Capital  companies 
(NMVCCs).  NMVCCs  are  investment 
funds  that  will  promote  economic 
development  and  create  wealth  and  job 
opportunities  in  low-income 
geographies  and  among  individuals 
living  in  such  areas  through  equity-type 
investments  in  smaller  enterprises 
located  in  those  low-income 
geographical  areas. 

Based  on  the  statutory  mandate  for 
NMVCCs,  the  agencies  will  presume 
that  any  loan  to  or  lawful  investment  in 
NMVCCs  will  promote  economic 
development.  Therefore,  we  are  revising 

§ .12(h)(3)-l  to  reflect  this 

presumption. 

Reporting  Loans  With  a  Business 
Purpose  That  Are  Secured  by 
Residential  Real  Estate 

The  agencies  are  adopting  revisions  to 
two  existing  questions  and  answers  to 
accommodate  the  difference  in 
treatment  between  the  Call  Report  and 
Thrift  Financial  Report  (TFR) 
instructions  concerning  loans  secured 
by  residential  real  estate  that  have  a 
business  purpose.  Under  the  Call  Report 
instructions,  loans  secured  by  nonfarm 
residential  real  estate  that  are  used  to 
finance  small  businesses  must  be 
reported  as  "loans  secured  by  real 
estate"  unless  the  seciu-ity  interest  in 
the  nonfarm  residential  real  estate  is 
taken  only  as  an  abundance  of  caution. 
The  TFR  instructions,  however,  allow 
an  institution  to  classify  a  loan  that 
meets  the  definition  of  a  mortgage  loan, 
but  that  is  used  to  finance  small 
businesses,  as  a  mortgage  loan  or  as  a 
nonmortgage  loan  according  to  the 
purpose  of  the  loan,  at  the  option  of  the 
reporting  institution.  As  a  result, 
institutions  that  file  Call  Reports  and 
those  that  file  TFRs  may  treat  loans 
seciu^d  by  nonfarm  residential  real 
estate,  but  that  are  for  the  purpose  of 
financing  a  small  business,  in  different 
ways. 

"The  agencies  are  revising 

§§ .12(u)  &  563e.l2(t)-3  and 

§ .42(c)(2)-l  to  be  consistent  with 

guidance  provided  in  the  Call  Report 
and  TFR  instructions.  The  agencies  are 

bifurcating  the  answer  to  §§ .12(u)  & 

563e.l2(t)-3  to  account  for  the  different 
treatment  in  the  Call  Report  and  TFR 
instructions.  The  guidance  states  that, 
for  banks  filing  Call  Reports,  loans 
seciu^d  by  nonfarm  residential  real 
estate  to  finance  small  businesses  will 
typically  not  be  included  as  "loans  to 
small  businesses"  for  Call  Report 
purposes,  unless  the  security  interest  in 
the  property  is  taken  only  as  an 
abimdance  of  caution.  The  agencies 


recognize  that  many  small  businesses 
are  financed  by  loans  that  would  not 
have  been  made  or  would  have  been 
made  on  less  favorable  terms  had  they 
not  been  secured  by  residential  real 
estate.  If  these  loans  have  a  primary' 
purpose  of  community  development,  as 
defined-in  the  regulations,  they  may  be 
reported  as  community  development 
loans.  Otherwise,  at  an  institution's 
option,  the  institution  may  c  Uect  and 
maintain  data  separately  con  erning 
these  loans  and  request  that  the  data  be 
considered  in  its  CRA  evaluation  as 
"Other  Secured  Lines/Loans  for 
Purposes  of  Small  Business." 

For  institutions  that  file  TFRs. 
depending  on  how  a  loan  is  classified, 
it  is  possible  that  a  loan  secured  by 
nonfarm  residential  real  estate  that 
finances  a  small  business  will  be 
reported  as  a  "small  business  loan  " 
Loans  secured  by  nonfarm  residential 
real  estate  to  finance  small  businesses 
may  be  reported  as  small  business  loans 
if  they  are  reported  on  the  TFR  as 
nonmortgage.  commercial  loans. 
Otherwise,  loans  that  meet  the 
definition  of  mortgage  loans,  for  TFR 
reporting  purposes,  may  be  classified  as 
mortgage  loans.  These  loans  may  be 
reported  as  community  development 
loans,  if  appropriate,  or  collected  as 
"Other  Seciued  Lines/Loans  for 
Piuposes  of  Small  Business.  ' 

Tne  guidance  provided  in 

§ .42(c)(2)-l  is  being  revised  to  be 

applicable  only  to  banks  that  file  Call 
Reports.  This  question  and  answer  is 
inapplicable  to  thrifts  that  file  TFRs. 
The  question  and  answer  reiterates  that 
banks  that  make  loans  to  finance  small 
businesses,  which  are  secured  by 
nonfarm,  residential  real  estate,  and  for 
which  the  security  interest  was  not 
taken  only  as  an  abundance  of  caution, 
may  either  report  the  loans  as 
community  development  loans,  if 
appropriate,  or  may  collect  and 
maintain  loan  information  as  'Other 
Secured  Lines/Loans  for  Purposes  of 
Small  Business." 

Clarification  of  § .21(b)(5)-l 

Addressing  Assigned  Ratings  Being 
Adversely  Affected  by  Poor  Past 
Performance 

The  agencies  are  clarif\'ing  the 
wording  of  the  answer  to  this  question. 
We  intend  no  substantive  change. 

Home  Mortgage  Loan  Modification. 
Extension,  and  Consolidation 
Agreements  (MECAs) 

In  several  states,  financial  institutions 
use  MECAs  as  an  alternative  to 
refinancings  for  their  customers. 
Existing  guidance  §         .22(a)(2)-3 
states  that  an  institution  mav  receive 


36624 


Federal  Register / Vol.  66.  No.  134 /Thursday,  July  12.  2001 /Notices 


consideration  under  CRA  as  "other  loan 
data"  for  MECAs,  in  which  it  obtains 
loans  from  other  institutions  without 
actually  purchasing  or  refinancing  the 
loans.  The  agencies  are  clarifying  this 
guidance  to  indicate  that  it  applies  only 
to  home  mortgage  loans. 

Reporting  Lines  of  Credit 

The  agencies  have  received  inquiries 
from  examiners  and  our  institutions 
about  how  institutions  should  report 
increases  to  small  business  or  small 
farm  lines  of  credit  once  the  total  line 
exceeds  the  $1  million  or  $500,000  limit 
for  reporting  a  loan  to  a  small  business 
or  a  loan  to  a  small  farm,  respectively, 
as  described  in  the  Call  Report  or  TFR 
instructions.  Because  the  Call  Report 
and  TFR  no  longer  consider  lines  of 
credit  that  have  exceeded  the  $1  million 
or  $500,000  thresholds  as  loans  to  small 
businesses  or  loans  to  small  farms, 
respectively,  such  lines  would  also  no 
longer  be  considered  small  business  or 
small  farm  loans  for  CRA  purposes. 

The  agencies  are  revising  existing 

question  and  answer  § .42-3  to 

clarify  this  view. 

Clarification  of  §  42(a)-5 

Addressing  Reporting  Data  on 
Refinancings  and  Renewals  of  Small 
Business  and  Small  Farm  Loans 

In  the  2000  Interagency  Questions  and 
Answers,  the  agencies  adopted  a  revised 

version  of  §  .42(a}-5.  which 

discusses  collection  and  reporting  of 
data  on  small  business  and  farm  loans 
that  are  refinanced  or  renewed.  The 
2000  guidance  suggests  that  if  a  renewal 
of  $15,000  and  new  money  of  $5,000  are 
provided  in  connection  with  the  same 
loan  to  the  same  borrower,  the  two 
amounts  should  be  reported  separately 
as  two  separate  originations.  In  response 
to  several  communications  from 
institutions  indicating  that  their  data 
systems  may  not  allow  such  a 
transaction  to  be  reported  as  two 
originations,  the  agencies  are  clarifv'ing 
that  institutions  may  report  the  two 
originations  (the  renewal  and  the 
increase  in  the  line)  together  as  a  single 
origination.  In  the  example  above,  an 
institution  mav  report  one  origination  of 
$20,000. 

We  have  also  deleted  from  the  answer 
to  this  question  information  that  was 
relevant  to  data  collected  in  the  year 
2000  and  reported  in  2001.  Because  this 
data  should  have  been  reported  by 
March  1,  2001,  this  portion  of  the 
answer  is  no  longer  pertinent.  The 
remaining  answer  is  applicable 
beginning  with  data  on  small  business 
and  small  farm  collected  in  2000  and 
reported  in  2001. 


Updating  §  .42-4 

Consistent  with  the  deletion  of  the 
out-dated  portion  of  the  answer  to 

§ .42(a)-5,  we  are  also  deleting  the 

part  of  the  answer  to  §         .42  "  -  that 
was  relevant  only  to  data  that  was 
collected  in  2000  and  reported  in  2001. 
The  remaining  answer  is  applicable 
beginning  with  data  about  renewals  of 
lines  of  credit  collected  in  2000  that  will 
be  reported  in  2001. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA) 

The  SBREFA  requires  an  agency,  for 
each  rule  for  which  it  prepares  a  final 
regulatory  flexibility  analysis,  to  publish 
one  or  more  compliance  guides  to  help 
small  entities  understand  how  to 
comply  with  the  rule. 

Pursuant  to  section  605(b)  of  the 
Regulaton,'  Flexibility  Act,  the  agencies 
certified  that  their  proposed  CRA  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  invited  public  comments  on 
that  determination.  See  58  FR  67478 
(Dec.  21,  1993):  59  FR  51250  (Oct.  7, 
1994).  In  response  to  public  comment, 
the  agencies  voluntarily  prepared  a  final 
regulatory  flexibility  analysis  for  the 
joint  final  rule,  although  the  analysis 
was  not  required  because  it  supported 
the  agencies'  earlier  certification 
regarding  the  proposed  rule.  Because  a 
regulatory  flexibility  analysis  was  not 
required,  section  212  of  the  SBREFA 
does  not  apply  to  the  final  CRA  rule. 
However,  in  their  continuing  efforts  to 
provide  clear,  understandable 
regulations  and  to  comply  with  the 
spirit  of  the  SBREFA,  the  agencies  have 
compiled  the  Interagency  Questions  and 
Answers.  The  Interagency  Questions 
and  Answers  serve  the  same  purpose  as 
the  compliance  guide  described  in  the 
SBREFA  by  providing  guidance  on  a 
variety  of  issues  of  particular  concern  to 
small  banks  and  thrifts. 

The  text  of  the  Interagency  Questions 
and  Answers  follows: 

Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment 

§ .11 — Authority,  Purposes,  and 

Scope 

§ lllcl  Scope 

§§         .11(c)(3)  &  563e.ll(c)(2)    Certain 
Special  Purpose  Institutions 

§§  11(c)(3)  &  563e.ll(c)(2)-l:  Is 

the  list  of  special  purpose  institutions 
exclusive? 

Al.  No,  there  may  be  other  examples 
of  special  purpose  institutions.  These 
institutions  engage  in  specialized 
activities  that  do  not  involve  granting 
credit  to  the  public  in  the  ordinary 


course  of  business.  Special  purpose 
institutions  typically  serve  as 
correspondent  banks,  trust  companies, 
or  clearing  agents  or  engage  only  in 
specialized  services,  such  as  cash 
management  controlled  disbursement 
services.  A  financial  institution, 
however,  does  not  become  a  special 
purpose  institution  merely  by  ceasing  to 
make  loans  and,  instead,  making 
investments  and  providing  other  retail 
banking  services. 

§ .11(c)(3)  &  563e.ll(c)(2)-2:  To 

be  a  special  purpose  institution,  must 
an  institution  limit  its  activities  in  its 
charter? 

A2.  No.  A  special  purpose  institution 
may,  but  is  not  required  to,  limit  the 
scope  of  its  activities  in  its  charter, 
articles  of  association  or  other  corporate 
organizational  documents.  An 
institution  that  does  not  have  legal 
limitations  on  its  activities,  but  has 
voluntarily  limited  its  activities, 
however,  would  no  longer  be  exempt 
from  Community  Reinvestment  Act 
(CRA)  requirements  if  it  subsequently 
engaged  in  activities  that  involve 
granting  credit  to  the  public  in  the 
ordinary  course  of  business.  An 
institution  that  believes  it  is  exempt 
from  CRA  as  a  special  purpose 
institution  should  seek  confirmation  of 
this  status  from  its  supervisory  agency. 

§    _  .12 — Definitions 

§  _   ■12(a)    Affiliate 

.12(a)-l:  Does  the  definition  of 


"affiliate"  include  subsidiaries  of  an 
institution? 

Al.  Yes,  "affiliate"  includes  any 
company  that  controls,  is  controlled  by, 
or  is  under  common  control  with 
another  company.  An  institution's 
subsidiary  is  controlled  by  the 
institution  and  is,  therefore,  an  affiliate. 


§§ 


.12(f)  6- 563e. 12(e)    Branch 


§§ .12(f)-563e.l2(e)&  I:  Do  the 

definitions  of  "branch, "  "automated 
teller  machine  (ATM),"  and  "remote 
service  facility  (RSF)"  include  mobile 
branches,  ATMs,  and  RSFs? 

Al.  Yes.  Staffed  mobile  offices  that 
are  authorized  as  branches  are 
considered  "branches"  and  mobile 
ATMs  and  RSFs  are  considered  "ATMs" 
and  "RSFs." 

§§ .12(f)  &  563e.l2(e)-2:  Are  loan 

production  offices  (LPOs)  branches  for 
purposes  of  the  CRA? 

A2.  LPOs  and  other  offices  are  not 
"branches"  unless  they  are  authorized 
as  branches  of  the  institution  through 
the  regulatory  approval  process  of  the 
institution's  supervisory  agency. 
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§§ .12(h)-563e.l2(g)    Community 

Development 


§§. 


.12(h)  &  563e.l2(g)-l:  Are 


community  development  activities 
limited  to  those  that  promote  economic 
development? 

Al.  No.  Although  the  definition  of 
"commimity  development"  includes 
activities  that  promote  economic 
development  by  financing  small 
businesses  or  fanns,  the  rule  does  not 
limit  community  development  loans 
and  services  and  qualified  investments 
to  those  activities.  Community 
development  also  includes  community- 
or  tribal-based  child  care,  educational, 
health,  or  social  services  targeted  to 
low-  or  moderate-income  persons, 
affordable  housing  for  low-  or  moderate- 
income  individuals,  and  activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  areas. 

§§ .12(h)  &  563e.l2(g)-2:  Must  a 

community  development  activity  occur 
inside  a  low-  or  moderate-income  area 
in  order  for  an  institution  to  receive 
CRA  consideration  for  the  activity? 

A2.  No.  Community  development 
includes  activities  outside  of  low-  and 
moderate-income  areas  that  provide 
affordable  housing  for,  or  community 
services  targeted  to,  low-  or  moderate- 
income  individuals  and  activities  that 
promote  economic  development  by 
financing  small  businesses  and  farms. 
Activities  that  stabilize  or  revitalize 
particular  low-  or  moderate-income 
areas  (including  by  creating,  retaining, 
or  improving  jobs  for  low-  or  moderate- 
income  persons)  also  qualify  as 
community  development,  even  if  the 
activities  are  not  located  in  these  low- 
or  moderate-income  areas.  One  example 
is  financing  a  supermarket  that  serves  as 
an  anchor  store  in  a  small  strip  mall 
located  at  the  edge  of  a  middle-income 
area,  if  the  mall  stabilizes  the  adjacent 
low-income  community  by  providing 
needed  shopping  services  that  are  not 
otherwise  available  in  the  low-income 
community. 

§§ .12(h)  &  563e.l2(g)-3:  Does  the 

regulation  provide  flexibility  in 
considering  performance  in  high-cost 
areas? 

A3.  Yes,  the  flexibility  of  the 
performance  standards  allows 
examiners  to  account  in  their 
evaluations  for  conditions  in  high-cost 
areas.  Examiners  consider  lending  and 
services  to  individuals  and  geographies 
of  all  income  levels  and  businesses  of 
all  sizes  and  revenues.  In  addition,  the 
flexibility  in  the  requirement  that 
community  development  loans, 
community  development  services,  and 
qualified  investments  have  as  their 
"primary"  purpose  community 


development  allows  examiners  to 
account  for  conditions  in  high-cost 
areas.  For  example,  examiners  could 
take  into  account  the  fact  that  activities 
address  a  credit  shortage  among  middle- 
income  people  or  areas  caused  by  the 
disproportionately  high  cost  of  building, 
maintaining  or  acquiring  a  house  when 
determining  whether  an  institution's 
loan  to  or  investment  in  an  organization 
that  funds  affordable  housing  for 
middle-income  people  or  areas,  as  well 
as  low-  and  moderate-income  people  or 
areas,  has  as  its  primary  purpose 
community  development. 

§§ .12(h)(1)  &  563e.l2(g)(l)   • 

,  Affordable  Housing  (Including 
Multifamily  Rental  Housing)  for  Low-  or 
Moderate-Income  Individuals 

§§ .12(h)(1)  &  563e.l2(g)(l)-l: 

When  determining  whether  a  project  is 
"affordable  housing  for  low-  or 
moderate-income  individuals, "  thereby 
meeting  the  definition  of  "community 
development,"  will  it  be  sufficient  to  use 
a  formula  that  relates  the  cost  of 
ownership,  rental  or  borrowing  to  the 
income  levels  in  the  area  as  the  only 
factor,  regardless  of  whether  the  users, 
likely  users,  or  beneficiaries  of  that 
affordable  housing  are  low-  or 
moderate-income  individuals? 

Al.  The  concept  of  "affordable 
housing"  for  low-  or  moderate- income 
individuals  does  hinge  on  whether  low- 
er moderate- income  individuals  benefit, 
or  are  likely  to  benefit,  from  the 
housing.  It  would  be  inappropriate  to 
give  consideration  to  a  project  that 
exclusively  or  predominately  houses 
families  that  are  not  low-  or  moderate- 
income  simply  because  the  rents  or 
housing  prices  are  set  according  to  a 
particular  formula. 

For  projects  that  do  not  yet  have 
occupants,  and  for  which  the  income  of 
the  potential  occupants  cannot  be 
determined  in  advance,  or  in  other 
projects  where  the  income  of  occupants 
cannot  be  verified,  examiners  will 
review  factors  such  as  demographic, 
economic  and  market  data  to  determine 
the  likelihood  that  the  housing  will 
'^primarily"  accommodate  low-  or 
moderate-income  individuals.  For 
example,  examiners  may  look  at  median 
rents  of  the  assessment  area  and  the 
project;  the  median  home  value  of  either 
the  assessment  area,  low-  or  moderate- 
income  geographies  or  the  project;  the 
low-  or  moderate-income  population  in 
the  area  of  the  project;  or  the  past 
performance  record  of  the 
organization(s)  imderiaking  the  project. 
Further,  such  a  project  could  receive 
consideration  if  its  express,  bona  fide 
intent,  as  stated,  for  example,  in  a 


prospectus,  loan  proposal  or  community 
action  plan,  is  community  development. 

§§ ■12(h)(3)  &■  563e.  12(g)(3) 

Activities  That  Promote  Economic 
Development  by  Financing  Businesses 
or  Farms  That  Meet  Certain  Size 
Eligibility  Standards 

§ .12(h)(3)  &  563e.l2(g)(3)-l: 

"Community  development"  includes 
activities  that  promote  economic 
development  by  financing  businesses  or 
farms  that  meet  certain  size  eligibility 
standards.  Are  all  activities  that  finance 
businesses  and  farms  that  meet  these 
size  eligibility  standards  considered  to 
be  community  development? 

Al.  No.  To  be  considered  as 
"community  development"  under 

§§ .12(h)(3)  and  563e. 12(g)(3).  a 

loan,  investment  or  service,  whether 
made  directly  or  through  an 
intermediary,  must  meet  both  a  size  test 
and  a  purpose  test.  An  activity  meets 
the  size  requirement  if  it  finances 
entities  that  either  meet  the  size 
eligibility  standards  of  the  Small 
Business  Administration's  Development 
Company  (SBDC)  or  Small  Business 
Investment  Company  (SBIC)  programs, 
or  have  gross  annual  revenues  of  $1 
million  or  less.  To  meet  the  purpose 
test,  the  activity  must  promote 
economic  development.  An  activity  is 
considered  to  promote  economic 
development  if  it  supports  permanent 
job  creation,  retention,  and/or 
improvement  for  persons  who  are 
currently  low-  or  moderate-income,  or 
supports  permanent  job  creation, 
retention,  and/or  improvement  either  in 
low-  or  moderate- income  geographies  or 
in  areas  targeted  for  redevelopment  by 
Federal,  state,  local  or  tribal 
governments.  The  agencies  will 
presume  that  any  loan  to  or  investment 
in  a  SBDC,  SBIC,  or  New  Markets 
Venture  Capital  Company  promotes 
economic  development. 

In  addition  to  tneir  quantitative 
assessment  of  the  amount  of  a  financial 
institution's  community  development 
activities,  examiners  must  make 
qualitative  assessments  of  an 
institution's  leadership  in  community 
development  matters  and  the 
complexity,  responsiveness,  and  impact 
of  the  community  development 
activities  of  the  institution.  In  reaching 
a  conclusion  about  the  impact  of  an 
institution's  community  development 
activities,  examiners  may.  for  example, 
determine  that  a  loan  to  a  small 
business  in  a  low-  or  moderate-income 
geography  that  provides  needed  jobs 
and  services  in  that  area  may  have  a 
greater  impact  and  be  more  responsive 
to  the  community  credit  needs  than 
does  a  loan  to  a  small  business  in  the 
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same  geography  that  does  not  directly 
provide  additional  jobs  or  services  to 
the  community 


§§^ 


.12(hl(4j&563e.l2(gjl4l 


Acthities  That  Revitalize  or  Stabilize 
Low-  or  Moderate-Income  Geographies 

§ .12(h)(4)  &  563e.l2(g)(4)-l: 

What  are  activities  that  revitalize  or 
stabilize  a  low-  or  moderate-income 
geography? 

Al.  Activities  that  revitalize  or 
stabilize  a  low-  or  moderate-income 
geography  are  activities  that  help  to 
attract  and  retain  businesses  and 
residents.  Examiners  will  presume  that 
an  activity  revitalizes  or  stabilizes  a 
low-  or  moderate-income  geography  if 
the  activity  has  been  approved  by  the 
governing  board  of  an  Enterprise 
Community  or  Empowerment  Zone 
(designated  pursuant  to  26  U.S.C.  1391) 
and  is  consistent  with  the  board's 
strategic  plan.  They  will  make  the  same 
presumption  if  the  activity  has  received 
similar  official  designation  as  consistent 
with  a  federal,  state,  local  or  tribal 
government  plan  for  the  revitalization  or 
stabilization  of  the  geography.  To 
determine  whether  other  activities 
revitalize  or  stabilize  a  low-  or 
moderate-income  geography,  examiners 
will  evaluate  the  activity's  actual  impact 
on  the  geography,  if  information  about 
this  is  available.  If  not.  examiners  will 
determine  whether  the  activity  is 
consistent  with  the  community's  formal 
or  informal  plans  for  the  revitalization 
and  stabilization  of  the  low-  or 
moderate-income  geography.  For  more 
information  on  what  activities  revitalize 
or  stabilize  a  low-  or  moderate-income 
geography,  see  §§         .12(h)  & 

563e.l2(g)-2  and  §§ .12(i)  & 

563e.l2(h)-4. 

§§         .12(i)&-563e  12lhl     Community 
Development  Loan 

§§  .12(i)  &  563e.l2(h)-l:  What  are 

examples  of  community  development 
loans'' 

Al.  Examples  of  community 
development  loans  include,  but  are  not 
limited  to,  loans  to: 

•  Borrowers  for  affordable  housing 
rehabilitation  and  construction, 
including  construction  and  permanent 
financing  of  multifamily  rental  property 
serving  low-  and  moderate-income 
persons: 

•  Not-for-profit  organizations  serving 
primarily  low-  and  moderate-income 
housing  or  other  community 
development  needs; 

•  Borrowers  to  construct  or 
rehabilitate  community  facilities  that 
are  located  in  low-  and  moderate- 
income  areas  or  that  serve  primarily 
low-  and  moderate-income  individuals; 


•  Financial  intermediaries  including 
Community  Development  Financial 
Institutions  (CDFls).  Community 
Development  Corporations  (CDCs), 
minority-  and  women-owned  financial 
institutions,  community  loan  funds  or 
pools,  and  low-income  or  community 
development  credit  unions  that 
primarily  lend  or  facilitate  lending  to 
promote  community  development. 

•  Local,  state,  and  tribal  governments 
for  community  development  activities; 
and 

•  Borrowers  to  finance  environmental 
clean-up  or  redevelopment  of  an 
industrial  site  as  part  of  an  effort  to 
revitalize  the  low-  or  moderate-income 
community  in  which  the  property  is 
located. 

The  rehabilitation  and  construction  of 
affordable  housing  or  community 
facilities,  referred  to  above,  may  include 
the  abatement  or  remediation  of,  or 
other  actions  to  correct,  environmental 
hazards,  such  as  lead-based  paint,  that 
are  present  in  the  housing,  facilities,  or 
site. 

§§  .12(i)  &  563e.l2(h)-2:  If  a  retail 

institution  that  is  not  required  to  report 
under  the  Home  Mortgage  Disclosure 
Art  IHMDAI  makes  affordable  home 
mortgage  loans  that  would  be  HMDA- 
reportahle  home  mortgage  loans  if  it 
were  a  reporting  institution,  or  if  a  small 
institution  that  is  not  required  to  collect 
and  report  loan  data  under  CRA  makes 
small  business  and  small  farm  loans 
and  consumer  loans  that  would  be 
collected  and/or  reported  if  the 
institution  were  a  large  institution,  may 
the  institution  have  these  loans 
considered  as  community  development 
loansl' 

A2.  No.  Although  small  institutions 
are  not  required  to  report  or  collect 
information  on  small  business  and  small 
farm  loans  and  consumer  loans,  and 
some  institutions  are  not  required  to 
report  information  about  their  home 
mortgage  loans  under  HMDA.  if  these 
institutions  are  retail  institutions,  the 
agencies  will  consider  in  their  CRA 
evaluations  the  institutions'  originations 
and  purchases  of  loans  that  would  have 
been  collected  or  reported  as  small 
business,  small  farm,  consumer  or  home 
mortgage  loans,  had  the  institution  been 
a  collecting  and  reporting  institution 
under  the  CRA  or  the  HMDA.  Therefore, 
these  loans  will  not  be  considered  as 
community  development  loans. 
Multifamily  dwelling  loans,  however, 
may  be  considered  as  community 
development  loans  as  well  as  home 

mortgage  loans.  See  also  § .42(b)(2)- 

2. 

§§ .12(i)  &  563e.l2(h)-3:  Do 

secured  credit  cards  or  other  credit  card 
programs  targeted  to  low-  or  moderate- 


income  individuals  qualify  as 
community  development  loans? 

A3.  No.  Credit  cards  issued  to  low-  or 
moderate-income  individuals  for 
household,  family,  or  other  personal 
expenditures,  whether  as  part  of  a 
program  targeted  to  such  individuals  or 
otherwise,  do  not  qualify  as  community 
development  loans  because  they  do  not 
have  as  their  primary  purpose  any  of  the 
activities  included  in  the  definition  of 
"community  development." 

§§ .12(i)  &  563e.l2(h)-4:  The 

regulation  indicates  that  community 
development  includes  "activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  geographies. "  Do  all  loans  in  a 
low-  to  moderate-income  geography 
have  a  stabilizing  effect? 

A4.  No.  Some  loans  may  provide  only 
indirect  or  short-term  benefits  to  low-  or 
moderate-income  individuals  in  a  low- 
or  moderate-income  geography.  These 
loans  are  not  considered  to  have  a 
community  development  purpose.  For 
example,  a  loan  for  upper-income 
housing  in  a  distressed  area  is  not 
considered  to  have  a  community 
development  purpose  simply  because  of 
the  indirect  benefit  to  low-  or  moderate- 
income  persons  from  construction  jobs 
or  the  increase  in  the  local  tax  base  that 
supports  enhanced  services  to  low-  and 
moderate-income  area  residents.  On  the 
other  hand,  a  loan  for  an  anchor 
business  in  a  distressed  area  (or  a 
nearby  area),  that  employs  or  serves 
residents  of  the  area,  and  thus  stabilizes 
the  area,  may  be  considered  to  have  a 
community  development  purpose.  For 
example,  in  an  underserved.  distressed 
area,  a  loan  for  a  pharmacy  that 
employs,  and  provides  supplies  to. 
residents  of  the  area  promotes 
communitv  development. 

§§ .12(1)  &  563e.l2(h)-5:  Must 

there  be  some  immediate  or  direct 
benefit  to  the  institution's  assessment 
arealsj  to  satisfy  the  regulations' 
requirement  that  qualified  investments 
and  community  development  loans  or 
ser\'ices  benefit  an  institution 's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
the  institution 's  assessment  area(s)? 

A5.  No.  The  regulations  recognize  that 
community  development  organizations 
and  programs  are  efficient  and  effective 
ways  for  institutions  to  promote 
community  development.  These 
organizations  and  programs  often 
operate  on  a  statewide  or  even  multi- 
state  basis.  Therefore,  an  institution's 
activity  is  considered  a  community 
development  loan  or  service  or  a 
qualified  investment  if  it  supports  an 
organization  or  activity  that  covers  an 
area  that  is  larger  than,  but  includes,  the 
institution's  assessment  area(s).  The 
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institution's  assessment  area(s)  need  not 
receive  an  immediate  or  direct  benefit 
from  the  institution's  specific 
participation  in  the  broader  organization 
or  activity,  provided  that  the  purpose, 
mandate,  or  hmction  of  the  organization 
or  activity  includes  serving  geographies 
or  individuals  located  within  the 
institution's  assessment  area(s]. 

In  addition,  a  retail  institution  that, 
considering  its  performance  context,  has 
adequately  addressed  the  community 
development  needs  of  its  assessment 
area(s)  will  receive  consideration  for 
certain  other  commimity  development 
activities.  These  community 
development  activities  must  benefit 
geographies  or  individuals  located 
somewhere  within  a  broader  statewide 
or  regional  area  that  includes  the 
institution's  assessment  area(s). 
Examiners  will  consider  these  activities 
even  if  they  will  not  benefit  the 
institution's  assessment  area(s). 

§§         .12(1)  &  563e.l2(h)-6:  What  is 
meant  by  the  term  "regional  area"? 

A6.  A  "regional  area"  may  be  as  small 
as  a  city  or  county  or  as  large  as  a 
multistate  area.  For  example,  the  "mid- 
Atlantic  states"  may  comprise  a  regional 
area. 

Commimity  development  loans  and 
services  and  qualified  investments  to 
statewide  or  regional  organizations  that 
have  a  bona  fide  purpose,  mandate,  or 
function  that  includes  serving  the 
geographies  or  individuals  within  the 
institution's  assessment  area(s)  will  be 
considered  as  addressing  assessment 
area  needs.  When  examiners  evaluate 
community  development  loans  and 
services  and  qualified  investments  that 
benefit  a  regional  area  that  includes  the 
institution's  assessment  area(s),  they 
will  consider  the  institution's 
performance  context  as  well  as  the  size 
of  the  regional  area  and  the  actual  or 
potential  benefit  to  the  institution's 
assessment  area(s).  With  larger  regional 
areas,  benefit  to  the  institution's 
assessment  area(s)  may  be  diffused  and, 
thus  less  responsive  to  assessment  area 
needs. 

In  addition,  as  long  as  an  institution 
has  adequately  addressed  the 
community  development  needs  of  its 
assessment  area(s),  it  will  also  receive 
consideration  for  community 
development  activities  that  benefit 
geographies  or  individuals  located 
somewhere  within  the  broader 
statewide  or  regional  area  that  includes 
the  institution's  assessment  area(s),  even 
if  those  activities  do  not  benefit  its 
assessment  area(s). 

§§ .12(i)  k  563e.l2(h>-7:  What  is 

meant  by  the  term  "primary  purpose"  as 
that  term  is  used  to  define  what 
constitutes  a  community  development 


loan,  a  qualified  investment  or  a 
community  development  service? 

A7.  A  loan,  investment  or  service  has 
as  its  primary  purpose  community 
development  when  it  is  designed  for  the 
express  purpose  of  revitalizing  or 
stabilizing  low-or  moderate-income 
areas,  providing  affordable  housing  for, 
or  community  services  targeted  to,  low- 
or  moderate-income  persons,  or 
promoting  economic  development  by 
financing  small  businesses  and  farms 
that  meet  the  requirements  set  forth  in 

§§ .12(h)  or  563e.l2(g).  To 

determine  whether  an  activity  is 
designed  for  an  express  community 
development  purpose,  the  agencies 
apply  one  of  two  approaches.  First,  if  a 
majority  of  the  dollars  or  beneficiaries  of 
the  activity  are  identifiable  to  one  or 
more  of  the  enumerated  community 
development  purposes,  then  the  activity 
will  be  considered  to  possess  the 
requisite  primary  purpose. 
Alternatively,  where  the  measurable 
portion  of  any  benefit  bestowed  or 
dollars  applied  to  the  commimity 
development  purpose  is  less  than  a 
majority  of  the  entire  activity's  benefits 
or  dollar  value,  then  the  activity  may 
still  be  considered  to  possess  the 
requisite  primary  purpose  if  (1)  the 
express,  bona  fide  intent  of  the  activity, 
as  stated,  for  example,  in  a  prospectus, 
loan  proposal,  or  community  action 
plan,  is  primarily  one  or  more  of  the 
enumerated  community  development 
purposes;  (2)  the  activity  is  specifically 
structured  (given  any  relevant  market  or 
legal  constraints  or  performance  context 
factors)  to  achieve  the  expressed 
community  development  purpose;  and 
(3)  the  activity  accomplishes,  or  is 
reasonably  certain  to  accomplish,  the 
commimity  development  purpose 
involved.  "The  fact  that  an  activity 
provides  indirect  or  short-term  benefits 
to  low-or  moderate-income  persons  does 
not  make  the  activity  community 
development,  nor  does  the  mere 
presence  of  such  indirect  or  short-term 
benefits  constitute  a  primary  purpose  of 
community  development.  Financial 
institutions  that  want  examiners  to 
consider  certain  activities  under  either 
approach  should  be  prepared  to 
demonstrate  the  activities' 
qualifications. 

§§. 

Development  Service 

§§ .12(j)  &  563e.l2(i)-l:  In 

addition  to  meeting  the  definition  of 
"community  development"  in  the 
regulation,  community  development 
services  must  also  be  related  to  the 
provision  of  financial  services.  What  is 
meant  by  "provision  of  financial 
services"? 


_.12(j)  &■  563e.l2(i)    Community 


Al.  Providing  financial  services 
means  providing  services  of  the  type 
generally  provided  by  the  financial 
services  industry.  Providing  financial 
services  often  involves  informing 
conurfunity  members  about  how  to  get 
or  use  credit  or  otherwise  providing 
credit  services  or  information  to  the 
community.  For  example,  service  on  the 
board  of  directors  of  an  organization 
that  promotes  credit  availability  or 
finances  affordable  housing  is  related  to 
the  provision  of  financial  services. 
Providing  technical  assistance  about 
financial  services  to  community-based 
groups,  local  or  tribal  government 
agencies,  or  intermediaries  that  help  to 
meet  the  credit  needs  of  low-and 
moderate-income  individuals  or  small 
businesses  and  farms  is  also  providing 
financial  services.  By  contrast,  activities 
that  do  not  take  advantage  of  the 
employees'  financial  expertise,  such  as 
neighborhood  cleanups,  do  not  involve 
the  provision  of  financial  services. 

§§ .12(j)&563e.l2(i)-2:y^/¥' 

personal  charitable  activities  pro\'ided 
by  an  institution 's  employees  or 
directors  outside  the  ordinary'  course  of 
their  employment  considered 
community  development  services? 

A2.  No.  Services  must  be  provided  as 
a  representative  of  the  institution.  For 
example,  if  a  financial  institution's 
director,  on  her  own  time  and  not  as  a 
representative  of  the  institution, 
volunteers  one  evening  a  week  at  a  local 
conununity  development  corporation's 
financial  counseling  program,  the 
institution  may  not  consider  this 
activity  a  community  development 
service. 

§§ .12(j)&563e.l2{i)-3:  What  are 

examples  of  community  development 
services? 

A3.  Examples  of  community 
development  services  include,  but  are 
not  limited  to,  the  following: 

•  Providing  technical  assistance  on 
financial  matters  to  nonprofit,  tribal  or 
government  organizations  serving  low- 
and  moderate-income  housing  or 
economic  revitalization  and 
development  needs: 

•  Providing  technical  assistance  on 
financial  matters  to  small  businesses  or 
community  development  organizations, 
including  organizations  and  individuals 
who  apply  for  loans  or  grants  under  the 
Federal  Home  Loan  Banks'  Affordable 
Housing  Program; 

•  Lending  employees  to  provide 
financial  services  for  organizations 
facilitating  affordable  housing 
construction  and  rehabilitation  or 
development  of  affordable  housing: 

•  Providing  credit  counseling,  home- 
buyer  and  home-maintenance 
counseling,  financial  planning  or  other 
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financial  services  education  to  promote 
community  development  and  affordable 
housing; 

•  Establishing  school  savings 
programs  and  developing  or  teaching 
financial  education  curricula  for  low-or 
moderate-income  individuals: 

•  Providing  electronic  benefits 
transfer  and  point  of  sale  terminal 
systems  to  improve  access  to  financial 
services,  such  as  by  decreasing  costs,  for 
low-  or  moderate-income  individuals; 
and 

•  Providing  other  financial  services 
with  the  primary  purpose  of  community 
development,  such  as  low-cost  bank 
accounts,  including  "Electronic  Transfer 
Accounts"  provided  pursuant  to  the 
Debt  Collection  Improvement  Act  of 
1996,  or  free  government  check  cashing 
that  increases  access  to  financial 
services  for  low-  or  moderate-income 
individuals. 

Examples  of  technical  assistance 
activities  that  might  be  provided  to 
community  development  organizations 
include: 

•  Serving  on  a  loan  review 
committee; 

•  Developing  loan  application  and 
underwriting  standards; 

•  Developing  loan  processing 
systems; 

•  Developing  secondary  market 
vehicles  or  programs: 

•  Assisting  in  marketing  financial 
services,  including  development  of 
advertising  and  promotions, 
publications,  workshops  and 
conferences: 

•  Furnishing  financial  services 
training  for  staff  and  management; 

•  Contributing  accounting/ 
bookkeeping  services;  and 

•  Assisting  in  fund  raising,  including 
soliciting  or  arranging  investments. 

§§ .12lk)  6-  563e.l2fil  Consumer 

Loan 

§§ .12(k]&563e.l2(j)-l:/lre 

home  equity  loans  considered 
"consumer  loans'"' 

Al.  Home  equity  loans  made  for 
purposes  other  than  home  purchase, 
home  improvement  or  refinancing  home 
purchase  or  home  improvement  loans 
are  consumer  loans  if  they  are  extended 
to  one  or  more  individuals  for 
household,  family,  or  other  personal 
expenditures. 

§§         .12(k)&  563e.l2(j)-2:  May  a 
home  equity  line  of  credit  be  considered 
a  "consumer  loan"  even  if  part  of  the 
line  is  for  home  improvement  purposes? 

A2.  If  the  predominant  purpose  of  the 
line  is  home  improvement,  the  line  may 
only  be  reported  under  HMDA  and  may 
not  be  considered  a  consumer  loan. 
However,  the  full  amount  of  the  line 


may  be  considered  a  "consumer  loan"  if 
its  predominant  purpose  is  for 
household,  family,  or  other  personal 
expenditures,  and  to  a  lesser  extent 
home  improvement,  and  the  full  amount 
of  the  line  has  not  been  reported  under 
HMDA.  This  is  the  case  even  though 
there  may  be  "double  counting"  because 
part  of  the  line  may  also  have  been 
reported  under  HMDA. 

§§  .12(k)&563e.l2(j)-3:  Hoiv 

should  an  institution  collect  or  report 
information  on  loans  the  proceeds  of 
which  will  be  used  for  multiple 
purposes? 

A3.  If  an  institution  makes  a  single 
loan  or  provides  a  line  of  credit  to  a 
customer  to  be  used  for  both  consumer 
and  small  business  purposes,  consistent 
with  the  Call  Report  and  TFR 
instructions,  the  institution  should 
determine  the  major  (predominant) 
component  of  the  loan  or  the  credit  line 
and  collect  or  report  the  entire  loan  or 
credit  line  in  accordance  with  the 
regulation's  specifications  for  that  loan 
type. 

§§ .12(ml&'563e.l2(l)     Home 

Mortgage  Loan 

§§         .12(m)&  563e.l2(l)-l:  Does  fhe 
tenn  "home  mortgage  loan  "  include 
loans  other  than  "home  purchase 
loans"' 

Al.  Yes.  "Home  mortgage  loan" 
includes  a  "home  improvement  loan"  as 
well  as  a  "home  purchase  loan,"  as  both 
terms  are  defined  in  the  HMDA 
regulation.  Regulation  C,  12  CFR  part 
203.  This  definition  also  includes 
multifamily  (five-or-more  families) 
dwelling  loans,  loans  for  the  purchase  of 
manufactured  homes,  and  refinancings 
of  home  improvement  and  home 
purchase  loans. 

§§ .12(m)  &  563e.l2(l)-2:  Some 

financial  institutions  broker  home 
mortgage  loans  They  typically  take  the 
borrower's  application  and  perform 
other  settlement  activities;  however, 
they  do  not  make  the  credit  decision. 
The  broker  institutions  may  also 
initially  fund  these  mortgage  loans,  then 
immediately  assign  them  to  another 
lender.  Because  the  broker  institution 
does  not  make  the  credit  decision, 
under  Regulation  C  (HMDAI,  they  do 
not  record  the  loans  on  their  HMDA- 
LARs,  even  if  they  fund  the  loans.  May 
an  institution  receive  any  consideration 
under  CRA  for  its  home  mortgage  loan 
brokerage  activities? 

A2.  Yes.  A  financial  institution  that 
funds  home  mortgage  loans  but 
immediately  assigns  the  loans  to  the 
lender  that  made  the  credit  decisions 
may  present  information  about  these 
loans  to  examiners  for  consideration 
under  the  lending  test  as  "other  loan 


data."  Under  Regulation  C,  the  broker 
institution  does  not  record  the  loans  on 
its  HMDA-LAR  because  it  does  not 
make  the  credit  decisions,  even  if  it 
funds  the  loans.  An  institution  electing 
to  have  these  home  mortgage  loans 
considered  must  maintain  information 
about  all  of  the  home  mortgage  loans 
that  it  has  funded  in  this  way. 
Examiners  will  consider  this  other  loan 
data  using  the  same  criteria  by  which 
home  mortgage  loans  originated  or 
purchased  by  an  institution  are 
evaluated. 

Institutions  that  do  not  provide 
funding  but  merely  take  applications 
and  provide  settlement  services  for 
another  lender  that  makes  the  credit 
decisions  will  receive  consideration  for 
this  service  as  a  retail  banking  service. 
Examiners  will  consider  an  institution's 
mortgage  brokerage  services  when 
evaluating  the  range  of  services 
provided  to  low-,  moderate-,  middle- 
and  upper-income  geographies  and  the 
degree  to  which  the  services  are  tailored 
to  meet  the  needs  of  those  geographies. 
Alternatively,  an  institution's  mortgage 
brokerage  service  may  be  considered  a 
community  development  service  if  the 
primary  purpose  of  the  service  is 
community  development.  An  institution 
wishing  to  have  its  mortgage  brokerage 
service  considered  as  a  community 
development  service  must  provide 
sufficient  information  to  substantiate 
that  its  primary  purpose  is  commvmity 
development  and  to  establish  the  extent 
of  the  services  provided. 


Level 
§§. 


.12(n)&  563e.  1 2(m)    Income 


.12(n)  &  563e.l2(m)-l:  Where 


do  institutions  find  income  level  data 
for  geographies  and  individuals? 

Al.  The  income  levels  for 
geographies,  i.e.,  census  tracts  and  block 
numbering  areas,  are  derived  from 
Census  Bureau  information  and  are 
updated  every  ten  years.  Institutions 
may  contact  their  regional  Census 
Bureau  office  or  the  Census  Bureau's 
Income  Statistics  Office  at  (301)  763- 
8576  to  obtain  income  levels  for 
geographies.  See  Appendix  A  of  these 
Interagency  Questions  and  Answers  for 
a  list  of  the  regional  Census  Bureau 
offices.  The  income  levels  for 
individuals  are  derived  from 
information  calculated  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  updated 
annually.  Institutions  may  contact  HUD 
at  (800)  245-2691  to  request  a  copy  of 
"FY  (year  number,  e.g.,  1996]  Median 
Family  Incomes  for  States  and  their 
Metropolitan  and  Nonmetropolitan 
Portions." 
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Alternatively,  institutions  may  obtain 
a  list  of  the  1990  Census  Bureau- 
calculated  and  the  annually  updated 
HUD  median  family  incomes  for 
metropolitan  statistical  areas  (MSAs) 
and  statewide  nonmetropolitan  areas  by 
calling  the  Federal  Financial  Institution 
Examination  Council's  (FFIEC's)  HMDA 
Help  Line  at  (202)  452-2016.  A  free 
copy  will  be  faxed  to  the  caller  through 
the  "fax-back"  system.  Institutions  may 
also  call  this  niunber  to  have  "faxed- 
back"  an  order  form,  from  which  they 
may  order  a  list  providing  the  median 
family  income  level,  as  a  percentage  of 
the  appropriate  MSA  or 
nonmetropolitan  median  family  income, 
of  every  census  tract  and  block 
numbering  area  (BNA).  This  list  costs 
$50.  Institutions  may  also  obtain  the  list 
of  MSA  and  statewide  nonmetropolitan 
area  median  family  incomes  or  an  order 
form  through  the  FFIEC's  home  page  on 
the  Internet  at  <http://www.ffiec.gov>. 

§§ _.  1 2(o)  &  563e.  1 2(n)    Limited 

Purpose  Institution 


§§. 


_.12(o)  &  563e.l2(n)-l:  What 


Constitutes  a  "Nairow  Product  Line"  in 
the  Definition  of  "Limited  Purpose 
Institution"? 

Al.  An  institution  offers  a  narrow 
product  line  by  limiting  its  lending 
activities  to  a  product  line  other  than  a 
traditional  retail  product  line  required 
to  be  evaluated  under  the  lending  test 
(i.e.,  home  mortgage,  small  business, 
and  small  farm  loans).  Thus,  an 
institution  engaged  only  in  making 
credit  card  or  motor  vehicle  loans  offers 
a  narrow  product  line,  while  an 
institution  limiting  its  lending  activities 
to  home  mortgages  is  not  offering  a 
narrow  product  line. 

§§ .12(0)  &  563e.l2(n)-2:  What 

factors  will  the  agencies  consider  to 
determine  whether  an  institution  that,  if 
limited  purpose,  makes  loans  outside  a 
narrow  product  line,  or,  if  wholesale, 
engages  in  retail  lending,  will  lose  its 
limited  purpose  or  wholesale 
designation  because  of  too  much  other 
lending? 

A2.  Wholesale  institutions  may 
engage  in  some  retail  lending  without 
losing  their  designation  if  this  activity  is 
incidental  and  done  on  an 
accommodation  basis.  Similarly,  limited 
purpose  institutions  continue  to  meet 
the  narrow  product  line  requirement  if 
they  provide  other  types  of  loans  on  an 
infrequent  basis.  In  reviewing  other 
lending  activities  by  these  institutions, 
the  agencies  will  consider  the  following 
factors: 

•  Is  the  other  lending  provided  as  an 
incident  to  the  institution's  wholesale 
lending? 


•  Are  the  loans  provided  as  an 
accommodation  to  the  institution's 
wholesale  customers? 

•  Are  the  loans  made  only 
infrequently  to  the  limited  purpose 
institution's  customers? 

•  Does  only  an  insignificant  portion 
of  the  institution's  total  assets  and 
income  result  from  the  other  lending? 

•  How  significant  a  role  does  the 
institution  play  in  providing  that  type(s) 
of  loan(s)  in  the  institution's  assessment 
area(s)? 

•  Does  the  institution  hold  itself  out 
as  offering  that  type{s)  of  loan(s)? 

•  Does  the  lending  test  or  the 
community  development  test  present  a 
more  accurate  picture  of  the 
institution's  CRA  performance? 

§§ .12(0)  &  563e.l2(n)-3:  Do 

"niche  institutions"  qualify  as  limited 
purpose  (or  wholesale)  institutions? 

A3.  Generally,  no.  Institutions  that  are 
in  the  business  of  lending  to  the  public, 
but  specialize  in  certain  types  of  retail 
loans  (for  example,  home  mortgage  or 
small  business  loans]  to  certain  types  of 
borrowers  (for  example,  to  high-end 
income  level  customers  or  to 
corporations  or  partnerships  of  licensed 
professional  practitioners)  ("niche 
institutions")  generally  would  not 
qualify  as  limited  purpose  (or 
wholesale)  institutions. 

§§ .  1 2(s)  &-563e.l  2(r)    Qualified 

Investment 


§§. 


_.12(s)  &  563e.l2(r)-l:  Does  the 


CRA  regulation  provide  authority  for 
institutions  to  make  investments? 

Al.  No.  The  CRA  regulation  does  not 
provide  authority  for  institutions  to 
make  investments  that  are  not  otherwise 
allowed  by  Federal  law. 

§§ .12(s)  &  563e.l2(r)-2:  Are 

mortgage-backed  securities  or 
municipal  bonds  "qualified 
investments"? 

A2.  As  a  general  rule,  mortgage- 
backed  securities  and  municipal  bonds 
are  not  qualified  investments  because 
they  do  not  have  as  their  primary 
purpose  community  development,  as 
defined  in  the  CRA  regulations. 
Nonetheless,  mortgage-backed  securities 
or  municipal  bonds  designed  primarily 
to  finance  commiuiity  development 
generally  are  qualified  investments. 
Municipal  bonds  or  other  securities 
with  a  primary  purpose  of  community 
development  need  not  be  housing- 
related.  For  example,  a  bond  to  fund  a 
community  facility  or  park  or  to  provide 
sewage  services  as  part  of  a  plan  to 
redevelop  a  low-income  neighborhood 
is  a  qualified  investment.  Housing- 
related  bonds  or  securities  must 
primarily  address  affordable  housing 
(including  multifamily  rental  housing) 


needs  in  order  to  qualify.  See  also 
§ .23(b)-2. 

§§ .12(s)  &  563e.l2(r)-3:  Are 

Federal  Home  Loan  Bank  stocks  and 
membership  reserves  with  the  Federal 
Reserve  Banks  '"qualified  investments"? 

A3.  No.  Federal  Home  Loan  Bank 
(FHLB)  stock  and  membership  reser\es 
with  the  Federal  Reserve  Banks  do  not 
have  a  sufficient  connection  to 
community  development  to  be  qualified 
investments.  However,  FHLB  member 
institutions  may  receive  CRA 
consideration  for  technical  assistance 
they  provide  on  behalf  of  applicants  and 
recipients  of  funding  from  the  FHLB's 
Affordable  Housing  Program.  See 
§§ .12(j)  &  563e.l2(i)-3. 

§§ .12(s)&563e.l2(r)-^:  What  are 

examples  of  qualified  investments? 

A4.  Examples  of  quedified 
investments  include,  but  are  not  limited 
to,  investments,  grants,  deposits  or 
shares  in  or  to: 

•  Financial  intermediaries  (including, 
Community  Development  Financial 
Institutions  (CDFIs),  Community 
Development  Corporations  (CDCs), 
minority-  and  women-owned  financial 
institutions,  community  loan  funds,  and 
low-income  or  community  development 
credit  unions)  that  primarily  lend  or 
facilitate  lending  in  low-  and  moderate- 
income  areas  or  to  low-  and  moderate- 
income  individuals  in  order  to  promote 
community  development,  such  as  a 
CDFI  that  promotes  economic 
development  on  an  Indian  reservation; 

•  Organizations  engaged  in  affordable 
housing  rehabilitation  and  construction, 
including  multifamily  rental  housing; 

•  Organizations,  including,  for 
example,  Small  Business  Investment 
Companies  (SBICs)  and  specialized 
SBICs,  that  promote  economic 
development  by  financing  small 
businesses; 

•  Facilities  that  promote  community 
development  in  low-  and  moderate- 
income  eu'eas  for  low-  and  moderate- 
income  individuals,  such  as  youth 
programs,  homeless  centers,  soup 
kitchens,  health  care  facilities,  battered 
women's  centers,  and  alcohol  and  drug 
recovery  centers; 

•  Projects  eligible  for  low-income 
housing  tax  credits; 

•  State  and  municipal  obligations, 
such  as  revenue  bonds,  that  specifically 
support  affordable  housing  or  other 
community  development; 

•  Not-for-profit  organizations  serving 
low-  and  moderate-income  housing  or 
other  community  development  needs, 
such  as  counseling  for  credit,  home- 
ownership,  home  maintenance,  and 
other  financial  services  education;  and 

•  Organizations  supporting  activities 
essential  to  the  capacity  of  low-  and 
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moderate-income  individuals  or 
geographies  to  utilize  credit  or  to 
sustain  economic  development,  such  as, 
for  example,  day  care  operations  and  job 
training  programs  that  enable  people  to 
work. 

§§         .12(s)  &  563e.l2(r)-5:  Will  an 
institution  receive  consideration  for 
charitable  contributions  as  "qualified 
investments'"' 

A5.  Yes.  provided  they  have  as  their 
primary  purpose  community 
development  as  defined  in  the 
regulations.  A  charitable  contribution, 
whether  in  cash  or  an  in-kind 
contribution  of  property,  is  included  in 
the  term  "grant."  A  qualified  investment 
is  not  disqualified  because  an 
institution  receives  favorable  treatment 
for  it  (for  example,  as  a  tax  deduction 
or  credit)  under  the  Internal  Revenue 
Code. 

§§  .12(s)&  563e.l2(r}-6:  .-^n 

institution  makes  or  participates  in  a 
community  development  loan.  The 
institution  provided  the  loan  at  below- 
market  interest  rates  or  "bought  down  " 
the  interest  rate  to  the  borrower.  Is  the 
lost  income  resulting  from  the  lower 
interest  rate  or  buy-down  a  qualified 
investment? 

A6.  No.  The  agencies  will,  however, 
consider  the  innovativeness  and 
complexity  of  the  community 
development  loan  within  the  bounds  of 
safe  and  sound  banking  practices. 

§§         .12(s)  &  563e.l2(r)-7:  Will  the 
agencies  consider  as  a  qualified 
investment  the  wages  or  other 
compensation  of  an  employee  or 
director  who  provides  assistance  to  a 
community  development  organization 
on  behalf  of  the  institution^ 

A7.  No.  However,  the  agencies  will 
consider  donated  labor  of  employees  or 
directors  of  a  financial  institution  in  the 
service  test  if  the  activity  is  a 
community  development  service. 

§§ .12lt)6-563e.l2(s)    Small 

Institution 

§§  .12(t)&563e.l2(s)-l:  Howarp 

the  "total  bank  and  thrift  assets"  of  a 
holding  company  determined? 

Al,  "Total  banking  and  thrift  assets" 
of  a  holding  company  are  determined  by 
combining  the  total  assets  of  all  banks 
and/or  thrifts  that  are  majority-owned 
by  the  holding  company.  An  institution 
is  majority-owned  if  the  holding 
company  directly  or  indirectly  owns 
more  than  50  percent  of  its  outstanding 
voting  stock. 

§§         .12(t)&563e.l2(s)-2:  How  are 
Federal  and  State  branch  assets  of  a 
foreign  bank  calculated  for  purposes  of 
theCRA? 

A2.  A  Federal  or  State  branch  of  a 
foreign  bank  is  considered  a  small 


institution  if  the  Federal  or  State  branch 
has  less  than  $250  million  in  assets  and 
the  total  assets  of  the  foreign  bank's  or 
its  holding  company's  U.S.  bank  and 
thrift  subsidiaries  that  are  subject  to  the 
CRA  are  less  than  $1  billion.  This 
calculation  includes  not  only  FDIC- 
insured  bank  and  thrift  subsidiaries,  but 
also  the  assets  of  any  FDIC-insured 
branch  of  the  foreign  bank  and  the 
assets  of  any  uninsured  Federal  or  State 
branch  (other  than  a  limited  branch  or 
a  Federal  agencv)  of  the  foreign  bank 
that  results  from  an  acquisition 
described  in  section  5(a)(8)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.§  3103(a)(8)). 

§§  12lui&-563e.l2(t)  Small 

Business  Loan 

§§  .12(u)&  563e.l2(t)-l: /Ire 

loans  to  nonprofit  organizations 
considered  small  business  loans  or  are 
thev  considered  community 
development  loans? 

Al.  "To  be  considered  a  small  business 
loan,  a  loan  must  meet  the  definition  of 
"loan  to  small  business"  in  the 
instructions  in  the  "Consolidated 
Reports  of  Conditions  and  Income  "  (Call 
Report)  and  "Thrift  Financial  Reports" 
(TFR).  In  general,  a  loan  to  a  nonprofit 
organization,  for  business  or  farm 
purposes,  where  the  loan  is  secured  by 
nonfarm  nonresidential  property  and 
the  original  amount  of  the  loan  is  $1 
million  or  less,  if  a  business  loan,  or 
5500,000  or  less,  if  a  farm  loan,  would 
be  reported  in  the  Call  Report  and  TFR 
as  a  small  business  or  small  farm  loan. 
If  a  loan  to  a  nonprofit  organization  is 
reportable  as  a  small  business  or  small 
farm  loan,  it  cannot  also  be  considered 
as  a  community  development  loan, 
except  by  a  wholesale  or  limited 
purpose  institution.  Loans  to  nonprofit 
organizations  that  are  not  small  business 
or  small  farm  loans  for  Call  Reporf  and 
TFR  purposes  may  be  considered  as 
community  development  loans  if  they 
meet  the  regulatory  definition. 

§§  .12(u)&  563e.l2(t)-2: /4re 

loans  secured  by  commercial  real  estate 
considered  small  business  loans? 

A2.  Yes.  depending  on  their  principal 
amount.  Small  business  loans  include 
loans  secured  by  "nonfarm 
nonresidential  properties,"  as  defined  in 
the  Call  Report  and  TFR.  in  amounts 
less  than  $1  million. 

§§  .12(u)&  563e.l2(t>-3:/\re 

loans  secured  by  nonfarm  residential 
real  estate  to  finance  small  businesses 
"small  business  loans"? 

A3.  Applicable  to  banks  filing  Call 
Reports:  Typically  not.  Loans  secured 
by  nonfarm  residential  real  estate  that 
are  used  to  finance  small  businesses  are 
not  included  as  "small  business"  loans 


for  Call  Report  purposes  unless  the 
security  interest  in  the  nonfarm 
residential  real  estate  is  taken  only  as  an 
abundance  of  caution.  (See  Call  Report 
Glossary  definition  of  "Loan  Seciu^d  by 
Real  Estate")  The  agencies  recognize 
that  many  small  businesses  are  financed 
by  loans  that  would  not  have  been  made 
or  would  have  been  made  on  less 
favorable  terms  had  they  not  been 
secured  by  residential  real  estate.  If 
these  loans  promote  community 
development,  as  defined  in  the 
regulation,  they  may  be  considered  as 
community  development  loans. 
Otherwise,  at  an  institution's  option,  the 
institution  may  collect  and  maintain 
data  separately  concerning  these  loans 
and  request  that  the  data  be  considered 
in  its  CRA  evaluation  as  "Other  Secured 
Lines/Loans  for  Purposes  of  Small 
Business." 

Applicable  to  institutions  that  file 
TFRs:  Possibly,  depending  how  the  loan 
is  classified  for  TFR  purposes.  Loans 
secured  by  nonfarm  residential  real 
estate  to  finance  small  businesses  may 
be  included  as  small  business  loans 
only  if  they  are  reported  on  the  TFR  as 
nonmortgage,  commercial  loans.  (See 
TFR  Q&A  No.  62.)  Otherwise,  loans  that 
meet  the  definition  of  mortgage  loans, 
for  TFR  reporting  purposes,  may  be 
classified  as  mortgage  loans. 

§§ .12(u)  &  563e.l2(t)-^:  Are 

credit  cards  issued  to  small  businesses 
considered  "small  business  loans"? 

A4.  Credit  cards  issued  to  a  small 
business  or  to  individuals  to  be  used, 
with  the  institution's  knowledge,  as 
business  accounts  are  small  business 
loans  if  they  meet  the  definitional 
requirements  in  the  Call  Report  or  TFR 
instructions. 


§§. 


.12(w)&563e.l2(v)     Wholesale 


Institution 


§§ 


.12(w)  &  563e.l2(v}-l:  What 


factors  will  the  agencies  consider  in 
determining  whether  an  institution  is  in 
the  business  of  extending  home 
mortgage,  small  business,  small  farm,  or 
consumer  loans  to  retail  customers? 

Al.  The  agencies  will  consider 
whether: 

•  The  institution  holds  itself  out  to 
the  retail  public  as  providing  such 
loans:  and 

•  The  institution's  revenues  from 
extending  such  loans  are  significant 
when  compared  to  its  overall 
operations. 

A  wholesale  institution  may  make 
some  retail  loans  without  losing  its 
wholesale  designation  as  described 
above  in  §§ .12(o)  &  563e.l2(n}-2. 


.21 — Performance  Tests, 


Standards,  and  Ratings,  in  General 

§ _.21(a)    Performance  Tests  and 

Standards 

§ .21(a)-l:  Are  all  community 

development  activities  weighted  equally 
by  examiners? 

Al.  No.  Examiners  will  consider  the 
responsiveness  to  credit  and  community 
development  needs,  as  well  as  the 
innovativeness  and  complexity  of  an 
institution's  community  development 
lending,  qualified  investments,  and 
commimity  development  services. 
These  criteria  include  consideration  of 
the  degree  to  which  they  serve  as  a 
catalyst  for  other  community 
development  activities.  The  criteria  are 
designed  to  add  a  qualitative  element  to 
the  evaluation  of  an  institution's 
performance. 

§ ^Ifb)    Performance  context 

.21fb)-l:  Is  the  performance 


context  essentially  the  same  as  the 
former  regulation's  needs  assessment? 
Al.  No.  The  performance  context  is  a 
broad  range  of  economic,  demographic, 
and  institution-and  community-specific 
information  that  an  examiner  reviews  to 
understand  the  context  in  which  an 
institution's  record  of  performance 
should  be  evaluated.  "The  agencies  will 
provide  examiners  with  much  of  this 
information  prior  to  the  examination. 
The  performance  context  is  not  a  formal 
or  written  assessment  of  community 
credit  needs. 

.21(b)(2)  Information  Maintained 


by  the  Institution  or  Obtained  From 
Community  Contacts 

§ .21{b){2)-l:  Will  examiners 


consider  performance  context 
information  provided  by  institutions? 
Al.  Yes.  An  institution  may  provide 
examiners  with  any  information  it 
deems  relevant,  including  information 
on  the  lending,  investment,  and  service 
opportunities  in  its  assessment  area(s). 
This  information  may  include  data  on 
the  business  opportimities  addressed  by 
lenders  not  subject  to  the  CRA. 
Institutions  are  not  required,  however, 
to  prepare  a  needs  assessment.  If  an 
institution  provides  information  to 
examiners,  the  agencies  will  not  expect 
information  other  than  what  the 
institution  normally  would  develop  to 
prepare  a  business  plan  or  to  identify 
potential  markets  and  customers, 
including  low-and  moderate-income 
persons  and  geographies  in  its 
assessment  area(s).  The  agencies  will 
not  evaluate  an  institution's  efforts  to 
ascertain  commimity  credit  needs  or 
rate  an  institution  on  the  quality  of  any 
information  it  provides. 


§ .21(b)(2)-2:  Will  examiners 

conduct  community  contact  interviews 
as  part  of  the  examination  process? 

A2.  Yes.  Examiners  will  consider 
information  obtained  from  interviews 
with  local  community,  civic,  and 
government  leaders.  These  interviews 
provide  examiners  with  knowledge 
regarding  the  local  community,  its 
economic  base,  and  community 
development  initiatives.  To  ensure  that 
information  from  local  leaders  is 
considered — particularly  in  areas  where 
the  number  of  potential  contacts  may  be 
limited — examiners  may  use 
information  obtained  through  an 
interview  with  a  single  community 
contact  for  examinations  of  more  than 
one  institution  in  a  given  market.  In 
addition,  the  agencies  will  consider 
information  obtained  from  interviews 
conducted  by  other  agency  staff  and  by 
the  other  agencies.  In  order  to  augment 
contacts  previously  used  by  the  agencies 
and  foster  a  wider  array  of  contacts,  the 
agencies  will  share  community  contact 
information. 

§ .21(b)(4)    Institutional  Capacity 

and  Constraints 

§ .21{b){4)-l:  Will  examiners 

consider  factors  outside  of  an 
institution's  control  that  prevent  it  from 
engaging  in  certain  activities? 

Al.  Yes.  Examiners  will  take  into 
account  statutory  and  supervisory 
limitations  on  an  institution's  ability  to 
engage  in  any  lending,  investment,  and 
service  activities.  For  example,  a  savings 
association  that  has  made  few  or  no 
qualified  investments  due  to  its  limited 
investment  authority  may  still  receive  a 
low  satisfactory  rating  under  the 
investment  test  if  it  has  a  strong  lending 
record. 

§ .21(b)(5)    Institution 's  Past 


Performance  and  the  Performance  of 
Similarly  Situated  Lenders 

§ .21(b)(5)-l:  Can  an  institution's 

assigned  rating  be  adversely  affected  by 
poor  past  performance? 

Al.  Yes.  The  agencies  will  consider 
an  institution's  past  performance  in  its 
overall  evaluation.  For  example,  an 
institution  that  received  a  rating  of 
"needs  to  improve"  in  the  past  may 
receive  a  rating  of  "substantial 
noncompliance"  if  its  performance  has 
not  improved. 

§ .21(b)(5)-2:  How  will  examiners 

consider  the  performance  of  similarly 
situated  lenders? 

A2.  The  performance  context  section 
of  the  regulation  permits  the 
performance  of  similarly  situated 
lenders  to  be  considered,  for  example, 
as  one  of  a  number  of  considerations  in 
evaluating  the  geographic  distribution  of 


an  institution's  loans  to  low-,  moderate- 
,  middle-,  and  upper-income 
geographies.  This  analysis,  as  well  as 
other  analyses,  may  be  used,  for 
example,  where  groups  of  contiguous 
geographies  within  an  institution's 
assessment  area(s)  exhibit  abnormally 
low  penetration.  In  this  regard,  the 
performance  of  similarly  situated 
lenders  may  be  analyzed  if  such  an 
analysis  would  provide  accurate  insight 
into  the  institution's  lack  of 
performance  in  those  areas.  The 
regulation  does  not  require  the  use  of  a 
specific  type  of  analysis  under  these 
circumstances.  Moreover,  no  ratio 
developed  from  any  type  of  analysis  is 
linked  to  any  lending  test  rating. 

§ .22— Lending  Test 

§ .22(a)     Scope  of  Test 

.22{a)-l:  Are  there  any  types  of 


lending  activities  that  help  meet  the 
credit  needs  of  an  institution's 
assessment  area(s)  and  that  may 
warrant  favorable  consideration  as 
activities  that  are  responsive  to  the 
needs  of  the  institution 's  assessment 
area(sj? 

Al.  Credit  needs  vary  from 
community  to  community.  However, 
there  are  some  lending  activities  that  are 
likely  to  be  responsive  in  helping  to 
meet  the  credit  needs  of  many 
communities.  These  activities  include: 

•  Providing  loan  programs  that 
include  a  financial  education 
component  about  how  to  avoid  lending 
activities  that  may  be  abusive  or 
otherwise  unsuitable; 

•  Establishing  loan  programs  that 
provide  small,  unsecured  consumer 
loans  in  a  safe  and  sound  maimer  (i.e.. 
based  on  the  borrower's  ability  to  repay) 
and  with  reasonable  terms; 

•  Offering  lending  programs,  which 
feature  reporting  to  consumer  reporting 
agencies,  that  transition  borrowers  from 
loans  with  higher  interest  rates  and  fees 
(hased  on  credit  risk)  to  lower-cost 
loans,  consistent  with  safe  and  sound 
lending  practices.  Reporting  to 
consumer  reporting  agencies  allows 
borrowers  accessing  these  programs  the 
opportunity  to  improve  their  credit 
histories  and  thereby  improve  their 
access  to  competitive  credit  products. 

Examiners  may  consider  favorably 
such  lending  activities,  which  have 
features  augmenting  the  success  and 
effectiveness  of  the  institutions  lending 
programs. 

§ .22la)(l)  Types  of  Loans 

Considered 

§ .22(a)(l)-l:  If  a  large  retail 

institution  is  not  required  to  collect  and 
report  home  mortgage  data  under  the 
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HMDA,  will  the  agencies  still  evaluate 
the  institution's  home  mortgage  lending 
performance? 

Al.  Yes.  The  agencies  will  sample  the 
institution's  home  mortgage  loan  files  in 
order  to  assess  its  performance  under 
the  lending  test  criteria. 

§ .22(a)(l)-2:  When  will 

examiners  consider  consumer  loans  as 
part  of  an  institution's  CRA  evaluation' 

A2.  Consumer  loans  will  be  evaluated 
if  the  institution  so  elects:  and  an 
institution  that  elects  not  to  have  its 
consumer  loans  evaluated  will  not  be 
viewed  less  favorably  by  examiners  than 
one  that  does.  However,  if  consumer 
loans  constitute  a  substantial  majority  of 
the  institution's  business,  the  agencies 
will  evaluate  them  even  if  the 
institution  does  not  so  elect.  The 
agencies  interpret  "substantial  majority" 
to  be  so  significant  a  portion  of  the 
institution's  lending  activity  by  number 
or  dollar  volume  of  loans  that  the 
lending  test  evaluation  would  not 
meaningfully  reflect  its  lending 
performance  if  consumer  loans  were 
excluded. 

§         .22lal(2l     Loan  Originations  and 
Purchases/Other  Loan  Data 

§ .22(a)(2>-l:  How  are  lending 

commitments  (such  as  letters  of  credit  I 
evaluated  under  the  regulation? 

Al.  The  agencies  consider  lending 
commitments  (such  as  letters  of  credit) 
onlv  at  the  option  of  the  institution. 
Commitments  must  be  legally  binding 
between  an  institution  and  a  borrower 
in  order  to  be  considered.  Information 
about  lending  commitments  will  be 
used  bv  examiners  to  enhance  their 
understanding  of  an  institution's 
performance. 

§         .22(a)(2)-2:  Will  examiners 
review  application  data  as  part  of  the 
lending  test? 

A2.  Application  activity  is  not  a 
performance  criterion  of  the  lending 
test.  However,  examiners  may  consider 
this  information  in  the  performance 
context  analysis  because  this 
information  may  give  examiners  insight 
on,  for  example,  the  demand  for  loans. 

§  .22(a)(2)-3;  May  a  financial 

institution  receive  consideration  under 
CRA  for  home  mortgage  loan 
modification,  extension,  and 
consolidation  agreements  (MECAs),  in 
which  it  obtains  home  mortgage  loans 
from  other  institutions  without  actually 
purchasing  or  refinancing  the  home 
mortgage  loans,  as  those  terms  have 
been  interpreted  under  CRA  and  HMDA. 
as  implemented  by  12  CFR  pt.  203? 

A3.  Yes.  In  some  states,  MECAs, 
which  are  not  considered  loan 
refinancings  because  the  existing  loan 
obligations  are  not  satisfied  and 


replaced,  are  common.  Although  these 
transactions  are  not  considered  to  be 
purchases  or  refinancings,  as  those 
terms  have  been  interpreted  under  CRA, 
thev  do  achieve  the  same  results.  An 
institution  may  present  information 
about  its  MECA  activities  with  respect 
to  home  mortgages  to  examiners  for 
consideration  under  the  lending  test  as 
"other  loan  data." 

§  .22(d){2)^:  Do  mstitutions 

receive  consideration  for  originating  or 
purchasing  loans  that  are  fully 
guaranteed'' 

A4.  Yes.  The  lending  test  evaluates  an 
institution's  record  of  helping  to  meet 
the  cj-edit  needs  of  its  assessment  area(s) 
through  the  origination  or  purchase  of 
specified  types  of  loans.  The  test  does 
not  take  into  account  whether  or  not 
such  loans  are  guaranteed. 

§         .22{b)    Performance  Criteria 

§ .22(b)-l:  How  will  examiners 

appiv  the  perfomjance  criteria  in  the 
lending  test? 

Al.  Examiners  will  apply  the 
performance  criteria  reasonably  and 
fairlv,  in  accord  with  the  regulations, 
the  examination  procedures,  and  this 
Guidance.  In  doing  so.  examiners  will 
disregard  efforts  by  an  institution  to 
manipulate  business  operations  or 
present  information  in  an  artificial  light 
that  does  not  accurately  reflect  an 
institution's  overall  record  of  lending 
performance. 

§ .22lbllll     Lending  Activity 

§ .22(b)(l)-l;  HoMwi7/f/je 

agencies  apply  the  lending  activity 
criterion  to  discourage  an  institution 
from  originating  loans  that  are  viewed 
favorablv  under  CR,A  in  the  institution 
itself  and  referring  other  loans,  which 
are  not  viewed  as  favorably,  for 
origination  by  an  affiliate? 

Al.  Examiners  will  review  closely 
institutions  with  (1)  a  small  number  and 
amount  of  home  mortgage  loans  with  an 
unusually  good  distribution  among  low- 
and  moderate-income  areas  and  low- 
and  moderate-income  borrowers  and  (2) 
a  policy  of  referring  most,  but  not  all,  of 
their  home  mortgage  loans  to  affiliated 
institutions.  If  an  institution  is  making 
loans  mostly  to  low-  and  moderate- 
income  individuals  and  areas  and 
referring  the  rest  of  the  loan  applicants 
to  an  affiliate  for  the  purpose  of 
receiving  a  favorable  CRA  rating, 
examiners  may  conclude  that  the 
institution's  lending  activity  is  not 
satisfactory  because  it  has 
inappropriately  attempted  to  influence 
the  rating.  In  evaluating  an  institution's 
lending,  examiners  will  consider 
legitimate  business  reasons  for  the 
allocation  of  the  lending  activity. 


f .22lb)(2l  6-  (3)     Geographic 

Distribution  and  Borrower 
Characteristics 

§ .22(b)(2)  &  (3)-l:  How  do  the 

geographic  distribution  of  loans  and  the 
distribution  of  lending  by  borrower 
characteristics  interact  in  the  lending 
test? 

Al.  Examiners  generally  will  consider 
both  the  distribution  of  an  institution's 
loans  among  geographies  of  different 
income  levels  and  among  borrowers  of 
different  income  levels  and  businesses 
of  different  sizes.  The  importance  of  the 
borrower  distribution  criterion. 
pcUlicularly  in  relation  to  the  geographic 
distribution  criterion,  will  depend  on 
the  performance  context.  For  example, 
distribution  among  borrowers  with 
different  income  levels  may  be  more 
important  in  areas  without  identifiable 
geographies  of  different  income 
categories.  On  the  other  hand, 
geographic  distribution  may  be  more 
important  in  areas  with  the  full  range  of 
geographies  of  different  income 
categories. 

§ .22(b)(2)  &  (3)-2:  Must  an 

institution  lend  to  all  portions  of  its 
assessment  area? 

A2.  The  term  "assessment  area" 
describes  the  geographic  area  within 
which  the  agencies  assess  how  well  an 
institution  has  met  the  specific 
performance  tests  and  standards  in  the 
rule.  The  agencies  do  not  expect  that 
simply  because  a  census  tract  or  block 
numbering  area  is  within  an 
institution's  assessment  area(s)  the 
institution  must  lend  to  that  census  tract 
or  block  numbering  area.  Rather  the 
agencies  will  be  concerned  with 
conspicuous  gaps  in  loan  distribution 
that  are  not  explained  by  the 
performance  context.  Similarly,  if  an 
institution  delineated  the  entire  county 
in  which  it  is  located  as  its  assessment 
area,  but  could  have  delineated  its 
assessment  area  as  only  a  portion  of  the 
county,  it  will  not  be  penalized  for 
lending  only  in  that  portion  of  the 
county,  so  long  as  that  portion  does  not 
reflect  illegal  discrimination  or 
arbitrarily  exclude  low-  or  moderate- 
income  geographies.  The  capacity  and 
constraints  of  an  institution,  its  business 
decisions  about  how  it  can  best  help  to 
meet  the  needs  of  its  assessment  area(s), 
including  those  of  low-  and  moderate- 
income  neighborhoods,  and  other 
aspects  of  the  performance  context,  are 
all  relevant  to  explain  why  the 
institution  is  serving  or  not  serving 
portions  of  its  assessment  area(s). 

§ .22(b)(2)  &  (3)-3:  Will  examiners 

take  into  account  loans  made  by 
affiliates  when  evaluating  the 
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proportion  of  an  institution's  lending  in 
its  assessment  area(s)? 

A3.  Examiners  will  not  take  into 
account  loans  made  by  affiliates  when 
determining  the  proportion  of  an 
institution's  lending  in  its  assessment 
area(s),  even  if  the  institution  elects  to 
have  its  affiliate  lending  considered  in 
the  remainder  of  the  lending  test 
evaluation.  However,  examiners  may 
consider  an  institution's  business 
strategy  of  conducting  lending  through 
an  affiliate  in  order  to  determine 
whether  a  low  proportion  of  lending  in 
the  assessment  area(s)  should  adversely 
affect  the  institution's  lending  test 
rating. 

§ _.22{b)(2)  &  OM:  When  will 

examiners  consider  loans  (other  than 
community  development  loans)  made 
outside  an  institution's  assessment 
area(s)? 

A4.  Consideration  will  be  given  for 
loans  to  low-  and  moderate-income 
persons  and  small  business  and  farm 
loans  outside  of  an  institution's 
assessment  area(s),  provided  the 
institution  has  adequately  addressed  the 
needs  of  borrowers  within  its 
assessment  area(s).  The  agencies  will 
apply  this  consideration  not  only  to 
loans  made  by  large  retail  institutions 
being  evaluated  under  the  lending  test, 
but  also  to  loans  made  by  small 
institutions  being  evaluated  under  the 
small  institution  performance  standards. 
Loans  to  low-  and  moderate-income 
persons  and  small  businesses  and  farms 
outside  of  an  institution's  assessment 
area(s),  however,  will  not  compensate 
for  poor  lending  performance  within  the 
institution's  assessment  area(s). 

§ .22(b)(2)  &  (3}-5:  Under  the 

lending  test,  how  will  examiners 
evaluate  home  mortgage  loans  to 
middle-  or  upper-income  individuals  in 
a  low-  or  moderate-income  geography? 

A5.  Examiners  wiU  consider  these 
home  mortgage  loans  imder  the 
performance  criteria  of  the  lending  test, 
i.e.,  by  niunber  and  amount  of  home 
mortgage  loans,  whether  they  are  inside 
or  outside  the  financial  institution's 
assessment  area(s),  their  geographic 
distribution,  and  the  income  levels  of 
the  borrowers.  Examiners  will  use 
information  regarding  the  financial 
institution's  performance  context  to 
determine  how  to  evaluate  the  loans 
under  these  performance  criteria. 
Depending  on  the  performance  context, 
examiners  could  view  home  mortgage 
loans  to  middle-income  individuals  in  a 
low-income  geography  very  differently. 
For  example,  if  the  loans  are  for  homes 
or  multifamily  housing  located  in  an 
area  for  which  the  local,  state,  tribal,  or 
Federal  government  or  a  community- 
based  development  organization  has 


developed  a  revitalization  or 
stabilization  plan  (such  as  a  Federal 
enterprise  community  or  empowerment 
zone)  that  includes  attracting  mixed- 
income  residents  to  establish  a 
stabilized,  economically  diverse 
neighborhood,  examiners  may  give  more 
consideration  to  such  loans,  which  may 
be  viewed  as  serving  the  low-  or 
moderate-income  community's  needs  as 
well  as  serving  those  of  the  middle-  or 
upper-income  borrowers.  If,  on  the  other 
hand,  no  such  plan  exists  and  there  is 
no  other  evidence  of  governmental 
support  for  a  revitalization  or 
stabilization  project  in  the  area  and  the 
loans  to  middle-  or  upper-income 
borrowers  significantly  disadvantage  or 
primarily  have  the  effect  of  displacing 
low-  or  moderate-income  residents, 
examiners  may  view  these  loans  simply 
as  home  mortgage  loans  to  middle-  or 
upper-income  borrowers  who  happen  to 
reside  in  a  low-  or  moderate-income 
geography  and  weigh  them  accordingly 
in  their  evaluation  of  the  institution. 

§_ .22(b)(4);    Community 

Development  Lending 

§ .22(b)(4)-l:  When  evaluating  an 

institution's  record  of  community 
development  lending,  may  an  examiner 
distinguish  among  community 
development  loans  on  the  basis  of  the 
actual  amount  of  the  loan  that  advances 
the  community  development  purpose? 

Al.  Yes.  When  evaluating  the 
institution's  record  of  community 
development  lending  under 

§ .22(b)(4),  it  is  appropriate  to  give 

greater  weight  to  the  amount  of  the  loan 
that  is  targeted  to  the  intended 
community  development  purpose.  For 
example,  consider  two  $10  million 
projects  (writh  a  total  of  100  imits  each) 
that  have  as  their  express  primary 
purpose  affordable  housing  and  are 
located  in  the  same  commimity.  One  of 
these  projects  sets  aside  40  percent  of  its 
units  for  low-income  residents  and  the 
other  project  allocates  65  percent  of  its 
imits  for  low-income  residents.  An 
institution  would  report  both  loans  as 
$10  million  conununity  development 

loans  Under  the  § .42(b)(2)  aggregate 

reporting  obligation.  However, 
transaction  complexity,  innovation  and 
all  other  relevant  considerations  being 
equal,  an  examiner  should  also  take  into 
accoimt  that  the  65  percent  project 
provides  more  afiordable  housing  for 
more  people  per  dollar  expended. 

Under  § .22(b)(4),  the  extent  of 

CRA  consideration  an  institution 
receives  for  its  commimity  development 
loans  should  bear  a  direct  relation  to  the 
benefits  received  by  the  community  and 
the  innovation  or  complexity  of  the 
loans  required  to  accomplish  the 


activity,  not  simply  to  the  dollar  amount 
expended  on  a  particular  transaction.  By 
applying  all  lending  test  performance 
criteria,  a  community  development  loan 
of  a  lower  dollar  amount  could  meet  the 
credit  needs  of  the  institution's 
community  to  a  greater  extent  than  a 
commimity  development  loan  with  a 
higher  dollar  amount,  but  with  less 
iimovation,  complexity,  or  impact  on 
the  community. 

.22(b)(5)    Innovative  or  Flexible 


Lending  Practices 

§ .22(b)(5)-l :  What  is  the  range  of 

practices  that  examiners  may  consider 
in  evaluating  the  innovativeness  or 
flexibility  of  an  institution's  lending? 

Al.  In  evaluating  the  innovativeness 
or  flexibility  of  an  institution's  lending 
practices  (and  the  complexity  and 
iimovativeness  of  its  community 
development  lending),  examiners  will 
not  be  limited  to  reviewing  the  overall 
variety  and  specific  terms  and 
conditions  of  the  credit  products 
themselves.  In  connection  with  the 
evaluation  of  an  institution's  lending, 
examiners  also  may  give  consideration 
to  related  innovations  when  they 
augment  the  success  and  effectiveness 
of  the  institution's  lending  under  its 
community  development  loan  programs 
or,  more  generally,  its  lending  under  its 
loan  programs  that  address  the  credit 
needs  of  low-  and  moderate-income 
geographies  or  individuals.  For 
example: 

•  In  connection  with  a  community 
development  loan  program,  a  bank  may 
establish  a  technical  assistance  program 
under  which  the  bank,  directly  or 
through  third  parties,  provides 
affordable  housing  developers  and  other 
loan  recipients  with  financial  consulting 
services.  Such  a  technical  assistance 
program  may,  by  itself,  constitute  a 
community  development  service 
eligible  for  consideration  under  the 
service  test  of  the  CRA  regulations.  In 
addition,  the  technical  assistance  may 
be  favorably  considered  as  an 
innovation  that  augments  the  success 
and  effectiveness  of  the  related 
community  development  loan  program. 

•  In  connection  with  a  small  business 
lending  program  in  a  low-  or  moderate- 
income  area  and  consistent  with  safe 
and  sound  lending  practices,  a  bank 
may  implement  a  program  under  which, 
in  addition  to  providing  financing,  the 
bank  also  contracts  with  the  small 
business  borrowers.  Such  a  contracting 
arrangement  would  not,  standing  alone, 
qualify  for  CRA  consideration.  However, 
it  may  be  favorably  considered  as  an 
innovation  that  augments  the  loan 
program's  success  and  effectiveness, 
and  improves  the  program's  ability  to 
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serve  community  development  purposes 
by  helping  to  promote  economic 
development  through  support  of  small 
business  activities  and  revitalization  or 
stabilization  of  low-  or  moderate-income 
geographies. 

§ .22(c)    Affiliate  Lending 

§ .22(c)(1)     In  General 

§ .22(c){l)-l:  If  an  institution 

elects  to  have  loans  by  its  affiliatefsl 
considered,  may  it  elect  to  have  only 
certain  categories  of  loans  considered? 

Al.  Yes.  An  institution  may  elect  to 
have  only  a  particular  category  of  its 
affiliate's  lending  considered.  The  basic 
categories  of  loans  are  home  mortgage 
loans,  small  business  loans,  small  farm 
loans,  community  development  loans, 
and  the  five  categories  of  consumer 
loans  (motor  vehicle  loans,  credit  card 
loans,  home  equity  loans,  other  secured 
loans,  and  other  unsecured  loans) 

§         .22(cj(2l     Constraints  on  Affiliate 
Lending 

§ .22(c)(2)(i)  No  Affihate  May  Claim 

a  Loan  Origination  or  Loan  Purchase  if 
Another  Institution  Claims  the  Same 
Loan  Origination  or  Piirchase 

§ .22(c)(2)(i)-l:  How  is  this 

constraint  on  affiliate  lending  applied? 

Al.  This  constraint  prohibits  one 
affiliate  from  claiming  a  loan  origination 
or  purchase  claimed  by  another  affiliate. 
However,  an  institution  can  count  as  a 
purchase  a  loan  originated  by  an 
affiliate  that  the  institution 
subsequently  purchases,  or  count  as  an 
origination  a  loan  later  sold  to  an 
affiliate,  provided  the  same  loans  are 
not  sold  several  times  to  inflate  their 
value  for  CRA  purposes. 

§         .22(c)(2)(ii)     If  an  Institution 
Elects  To  Have  Its  Supervisory  Agency 
Consider  Loans  Within  a  Particular 
Lending  Category'  Made  by  One  or  More 
of  the  Institution's  Affiliates  in  a 
Particular  Assessment  Area,  the 
Institution  Shall  Elect  To  Have  the 
Agency  Consider  All  Loans  Within  That 
Lending  Category  in  That  Particular 
Assessment  Area  Made  by  All  of  the 
Institution's  Affiliates 

§         .22(c)(2)(ii)-l:  How  is  this 
constraint  on  affiliate  lending  applied'' 

Al.  This  constraint  prohibits  "cheny- 
picking  "  affiliate  loans  within  any  one 
category  of  loans.  The  constraint 
requires  an  institution  that  elects  to 
have  a  particular  category  of  affiliate 
lending  in  a  particular  assessment  area 
considered  to  include  all  loans  of  that 
type  made  by  all  of  its  affiliates  in  that 
particular  assessment  area.  For  example, 
assume  that  an  institution  has  one  or 
more  affiliates,  such  as  a  mortgage  bank 


that  makes  loans  in  the  institution's 
assessment  area.  If  the  institution  elects 
to  include  the  mortgage  bank's  home 
mortgage  loans,  it  must  include  all  of 
mortgage  banks  home  mortgage  loans 
made  in  its  assessment  area.  The 
institution  cannot  elect  to  include  only 
those  low-  and  moderate- income  home 
mortgage  loans  made  by  the  mortgage 
bank  affiliate  and  not  home  mortgage 
loans  to  middle-  and  upper-income 
individuals  or  areas. 

§  .22(c){2)(ii)-2;  How  is  this 

constraint  applied  if  an  institution's 
affiliates  are  also  insured  depository 
institutions  subject  to  the  CRA? 

A2.  Strict  application  of  this 
constraint  against  "cherry-picking"  to 
loans  of  an  affiliate  that  is  also  an 
insiued  depository  institution  covered 
by  the  CRA  would  produce  the 
anomalous  result  that  the  other 
institution  would,  without  its  consent, 
not  be  able  to  count  its  own  loans. 
Because  the  agencies  did  not  intend  to 
deprive  an  institution  subject  to  the 
CPLA  of  receiving  consideration  for  its 
own  lending,  the  agencies  read  this 
constraint  slightly  differently  in  cases 
involving  a  group  of  affiliated 
institutions,  some  of  which  are  subject 
to  the  CRA  and  share  the  same 
assessment  area(s).  In  tho.se 
circumstances,  an  institution  that  elects 
to  include  all  of  its  mortgage  affiliate's 
home  mortgage  loans  in  its  assessment 
area  would  not  automatically  be 
required  to  include  all  home  mortgage 
loans  in  its  assessment  area  of  another 
affiliate  institution  subject  to  the  CRA. 
However,  all  loans  of  a  particular  type 
made  by  any  affiliate  in  the  institution's 
assessment  area(s)  must  either  be 
counted  by  the  lending  institution  or  by 
another  affiliate  institution  that  is 
subject  to  the  CRA.  This  reading  reflects 
the  fact  that  a  holding  company  may,  for 
business  reasons,  choose  to  transact 
different  aspects  of  its  business  in 
different  subsidiary  institutions. 
However,  the  method  by  which  loans 
are  allocated  among  the  institutions  for 
CRA  purposes  must  reflect  actual 
business  decisions  about  the  allocation 
of  banking  activities  among  the 
institutions  and  should  not  be  designed 
solely  to  enhance  their  CRA  evaluations. 

§    .22ld)    Lending  by  a  Consortium 

or  a  Third  Party 

§ .22(d)-l :  Will  equity  and  equity- 
type  investments  in  a  third  party  receive 
consideration  under  the  lending  test? 

Al.  If  an  institution  has  made  an 
equity  or  equity-type  investment  in  a 
third  party,  community  development 
loans  made  by  the  third  party  may  be 
considered  under  the  lending  test.  On 
the  other  hand,  asset-backed  and  debt 


securities  that  do  not  represent  an 
equity-type  interest  in  a  third  party  will 
not  be  considered  under  the  lending  test 
unless  the  securities  are  booked  by  the 
purchasing  institution  as  a  loan.  For 
example,  if  an  institution  purchases 
stock  in  a  community  development 
corporation  ("CDC")  that  primarily 
lends  in  low-  and  moderate-income 
areas  or  to  low-and  moderate- income 
individuals  in  order  to  promote 
community  development,  the  institution 
may  claim  a  pro  rata  share  of  the  CDC's 
loans  as  community  development  loans. 
The  institution's  pro  rata  share  is  based 
on  its  percentage  of  equity  ownership  in 

the  CDC.  § .23(b)-l  provides 

information  concerning  consideration  of 
an  equity  or  equity-type  investment 
under  the  investment  test  and  both  the 
lending  and  investment  tests. 

§ .22(d)-2:  How  will  examiners 

evaluate  loans  made  by  consortia  or 
third  parties  under  the  lending  test? 

A2.  Loans  originated  or  purchased  by 
consortia  in  which  an  institution 
participates  or  by  third  parties  in  which 
an  institution  invests  will  only  be 
considered  if  they  qualify  as  community 
development  loans  and  will  only  be 
considered  under  the  community 
development  criterion  of  the  lending 
test.  However,  loans  originated  directly 
on  the  books  of  an  institution  or 
purchased  by  the  institution  are 
considered  to  have  been  made  or 
purchased  directly  by  the  institution, 
even  if  the  institution  originated  or 
purchased  the  loans  as  a  result  of  its 
participation  in  a  loan  consortium. 
These  loans  would  be  considered  under 
all  the  lending  test  criteria  appropriate 
to  them  depending  on  the  type  of  loan. 

§ .22(d)-3:  In  some 

circumstances,  an  institution  may  invest 
in  a  third  party,  such  as  a  community 
development  bank,  that  is  also  an 
insured  depository  institution  and  is 
thus  subject  to  CRA  requirements.  If  the 
investing  institution  requests  its 
supervisory  agency  to  consider  its  pro 
rata  share  of  community  development 
loans  made  by  the  third  party,  as 

allowed  under  12  CFR_ .22(d),  may 

the  third  party  also  receive 
consideration  for  these  loans? 

A3.  Yes,  as  long  as  the  financial 
institution  and  the  third  party  are  not 
affiliates.  The  regulations  state,  at  12 

CFR .22(c)(2)(i),  that  two  affiliates 

may  not  both  claim  the  same  loan 
origination  or  loan  purchase.  However, 
if  the  financial  institution  and  the  third 
party  are  not  affiliates,  the  third  party 
may  receive  consideration  for  the 
community  development  loans  it 
originates,  and  the  financial  institution 
that  invested  in  the  third  party  may  also 
receive  consideration  for  its  pro  rata 
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share  of  the  same  community 
development  loans  imder  12 
CFR .22(d). 

§ .23— Investment  Test 

§ .23(a)    Scope  of  Test 


§_ .23(a)-l:  Mayan  institution 

receive  consideration  under  the  CRA 
regulations  if  it  invests  indirectly 
through  a  fund,  the  purpose  of  which  is 
community  development,  as  that  is 
defined  in  the  CRA  regulations? 

Al:  Yes,  the  direct  or  indirect  nature 
of  the  qualified  investment  does  not 
affect  whether  an  institution  will 
receive  consideration  under  the  CRA 
regulations  because  the  regulations  do 
not  distinguish  between  "direct"  and 
"indirect"  investments.  Thus,  an 
institution's  investment  in  an  equity 
fund  that,  in  tiun,  invests  in  projects 
that,  for  example,  provide  affordable 
housing  to  low-  and  moderate-income 
individuals,  would  receive 
consideration  as  a  qualified  investment 
under  the  CRA  regulations,  provided  the 
investment  benefits  one  or  more  of  the 
institution's  assessment  area(s)  or  a 
broader  statewide  or  regional  area(s] 
that  includes  one  or  more  of  the 
institution's  assessment  area(s). 
Similarly,  an  institution  may  receive 
consideration  for  a  direct  qualified 
investment  in  a  nonprofit  organization 
that,  for  example,  supports  affordable 
housing  for  low-  and  moderate-income 
mdividuals  in  the  institution's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area(s)  that 
includes  the  institution's  assessment 
area(s). 

§ .23(b)    Exclusion 


.23(b)-l:  Even  though  the 


regulations  state  that  an  activity  that  is 
considered  under  the  lending  or  service 
tests  cannot  also  be  considered  under 
the  investment  test,  may  parts  of  an 
activity  be  considered  under  one  test 
and  other  parts  be  considered  under 
another  test? 

Al.  Yes,  in  some  instances  the  nature 
of  an  activity  may  make  it  eligible  for 
consideration  imder  more  than  one  of 
the  performance  tests.  For  example, 
certain  investments  and  related  support 
provided  by  a  large  retail  institution  to 
a  CDC  may  be  evaluated  imder  the 
lending,  investment,  and  service  tests. 
Under  the  service  test,  the  institution 
may  receive  consideration  for  any 
community  development  services  that  it 
provides  to  the  CDC,  such  as  service  by 
an  executive  of  the  institution  on  the 
CDC's  board  of  directors.  If  the 
institution  makes  an  investment  in  the 
CDC  that  the  CDC  uses  to  make 
community  development  loans,  the 


institution  may  receive  consideration 
imder  the  lending  test  for  its  pro-rata 
share  of  conmiunity  development  loans 
made  by  the  CDC.  Alternatively,  the 
institution's  investment  may  be 
considered  under  the  investment  test, 
assuming  it  is  a  qualified  investment.  In 
addition,  an  institution  may  elect  to 
have  a  part  of  its  investment  considered 
under  the  lending  test  and  the 
remaining  part  considered  under  the 
investment  test.  If  the  investing 
institution  opts  to  have  a  portion  of  its 
investment  evaluated  under  the  lending 
test  by  claiming  a  share  of  the  CDC's 
community  development  loans,  the 
amount  of  investment  considered  under 
the  investment  test  will  be  offset  by  that 
portion.  Thus,  the  institution  would 
only  receive  consideration  under  the 
investment  test  for  the  amount  of  its 
investment  multiplied  by  the  percentage 
of  the  CDC's  assets  that  meet  the 
definition  of  a  qualified  investment. 

§ .23(b}-2:  If  home  mortgage 

loans  to  low-  and  moderate-income 
borrowers  have  been  considered  under 
an  institution's  lending  test,  may  the 
institution  that  originated  or  purchased 
them  also  receive  consideration  under 
the  investment  test  if  it  subsequently 
purchases  mortgage-backed  securities 
that  are  primarily  or  exclusively  backed 
by  such  loans? 

A2.  No.  Because  the  institution 
received  lending  test  consideration  for 
the  loans  that  underlie  the  securities, 
the  institution  may  not  also  receive 
consideration  under  the  investment  test 
for  its  purchase  of  the  securities.  Of 
course,  an  institution  may  receive 
investment  test  consideration  for 
purchases  of  mortgage-backed  securities 
that  are  backed  by  loans  to  low-  and 
moderate-income  individuals  as  long  as 
the  securities  are  not  backed  primarily 
or  exclusively  by  loans  that  the  same 
institution  originated  or  purchased. 

§ .23(e)    Performance  Criteria 

§ .23(e)-l:  When  applying  the 

performance  criteria  of§ .23(e),  may 

an  examiner  distinguish  among 
qualified  investments  based  on  how 
much  of  the  investment  actually 
supports  the  underlying  community 
development  purpose? 

Al.  Yes.  Although  § .23(e){l) 

speaks  in  terms  of  the  dollar  amount  of 
qualified  investments,  the  criterion 
permits  an  examiner  to  weight  certain 
investments  differently  or  to  make  other 
appropriate  distinctions  when 
evaluating  an  institution's  record  of 
making  qualified  investments.  For 
instance,  an  examiner  should  take  into 
account  that  a  targeted  mortgage-backed 
security  that  qualifies  as  an  affordable 
housing  issue  that  has  only  60  percent 


of  its  face  value  supported  by  loans  to 
low  -or  moderate-income  borrowers 
would  not  provide  as  much  affordable 
housing  for  low-  and  moderate-income 
individuals  as  a  targeted  mortgage- 
backed  security  with  100  percent  of  its 
face  value  supported  by  affordable 
housing  loans  to  low-  and  moderate- 
income  borrowers.  The  examiner  should 
describe  any  differential  weighting  (or 
other  adjustment),  and  its  basis  in  the 
Public  Evaluation.  However,  no  matter 
how  a  qualified  investment  is  handled 
for  purposes  of  §         .23(e)(1).  it  will 
also  be  evaluated  with  respect  to  the 
qualitative  performance  criteria  set  forth 
in§         .23(e)(2).  (3)  and  (4)  .By 
applying  all  criteria,  a  qualified 
investment  of  a  lower  dollar  amount 
may  be  weighed  more  heavily  under  the 
Investment  Test  than  a  qualified 
investment  with  a  higher  dollar  amount, 
but  with  fewer  qualitative 
enhancements. 

§ .23(e)-2:  How  do  examiners 

evaluate  an  institution 's  qualified 
investment  in  a  fund,  the  primary 
purpose  of  which  is  community 
development,  as  that  is  defined  in  the 
CRA  regulations? 

A2.  When  evaluating  qualified 
investments  that  benefit  an  institution's 
assessment  area(s)  or  a  broader 
statewide  or  regional  area  that  includes 
its  assessment  area(s),  examiners  will 
look  at  the  following  four  performance 
criteria: 

(1)  The  dollar  amount  of  qualified 
investments; 

(2)  The  iimovativeness  or  complexity 
of  qualified  investments; 

(3)  The  responsiveness  of  qualified 
investments  to  credit  and  community 
development  needs;  and 

(4)  Tne  degree  to  which  the  qualified 
investments  are  not  routinely  provided 
by  private  investors. 

With  respect  to  the  first  criterion, 
examiners  will  determine  the  dollar 
amount  of  qualified  investments  by 
relying  on  the  figures  recorded  by  the 
institution  according  to  generally 
accepted  accounting  principles  (GAAP). 
Although  institutions  may  exercise  a 
range  of  investment  strategies,  including 
short-term  investments,  long-term 
investments,  investments  that  are 
immediately  funded,  and  investments 
with  a  binding,  up-front  commitment 
that  are  funded  over  a  period  of  time. 
institutions  making  the  same  dollar 
amount  of  investments  over  the  same 
number  of  years,  all  other  performance 
criteria  being  equal,  would  receive  the 
same  level  of  consideration.  Examiners 
will  include  both  new  and  outstanding 
investments  in  this  determination.  The 
dollar  amount  of  qualified  investments 
also  will  include  the  dollar  amount  of 
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legally  binding  commitments  recorded 
by  the  institution  according  to  GAAP. 

The  extent  to  which  qualified 
investments  receive  consideration, 
however,  depends  on  how  examiners 
evaluate  the  investments  under  the 
remaining  three  performance  criteria — 
innovativeness  and  complexity, 
responsiveness,  and  degree  to  which  the 
investment  is  not  routinely  provided  by 
private  investors.  Examiners  also  will 
consider  factors  relevant  to  the 
institution's  CRA  performance  context, 
such  as  the  effect  of  outstanding  long- 
term  qualified  investments,  the  pay-in 
schedule,  and  the  amount  of  any  cash 
call,  on  the  capacity  of  the  institution  to 
make  new  investments. 

§         .24— Service  Test 


§ ■24(d)    Performance  Criteria — 

Retail  Banking  Services 


§. 


.24(d)-l.  How  do  examiners 


evaluate  the  availability  and 
effectiveness  of  an  institution's  systems 
for  delivering  retail  banking  services? 

Al.  Convenient  access  to  full  service 
branches  within  a  community  is  an 
important  factor  in  determining  the 
availability  of  credit  and  non-credit 
services.  Therefore,  the  service  test 
performance  standards  place  primary 
emphasis  on  full  service  branches  while 
still  considering  alternative  systems, 
such  as  automated  teller  machines 
("ATMs").  The  principal  focus  is  on  an 
institution's  current  distribution  of 
branches:  therefore,  an  institution  is  not 
required  to  expand  its  branch  network 
or  operate  unprofitable  branches.  Under 
the  service  test,  alternative  systems  for 
delivering  retail  banking  services,  such 
as  ATMs,  are  considered  only  to  the 
extent  that  they  are  effective  alternatives 
in  providing  needed  services  to  low- 
and  moderate-income  areas  and 
individuals. 

§ .24(d)-2:  How  do  examiners 

evaluate  an  institution 's  activities  in 
connection  with  Individual 
Development  Accounts  (IDAs)? 

A2.  Although  there  is  no  standard 
IDA  program.  IDAs  typically  are  deposit 
accounts  targeted  to  low-  and  moderate- 
income  families  that  are  designed  to 
help  them  accumulate  savings  for 
education  or  job-training,  down- 
payment  and  closing  costs  on  a  new 
home,  or  start-up  capital  for  a  small 
business.  Once  participants  have 
successfully  funded  an  IDA,  their 
personal  IDA  savings  are  matched  by  a 
public  or  private  entity.  Financial 
institution  participation  in  IDA 
programs  comes  in  a  variety  of  forms, 
including  providing  retail  banking 
services  to  IDA  account  holders, 
providing  matching  dollars  or  operating 


funds  to  an  IDA  program,  designing  or 
implementing  IDA  programs,  providing 
consumer  financial  education  to  EDA 
account  holders  or  prospective  account 
holders,  or  other  means.  The  extent  of 
financial  institutions'  involvement  in 
IDAs  and  the  products  and  services  they 
offer  in  connection  with  the  accounts 
will  vary.  Thus,  subject  to  §  .23(b), 

examiners  evaluate  the  actual  services 
and  products  provided  by  an  institution 
in  connection  with  IDA  programs  as  one 
or  more  of  the  following:  community 
development  services,  retail  banking 
services,  qualified  investments,  home 
mortgage  loans,  small  business  loans, 
consumer  loans,  or  community 
development  loans. 

.24(d)(3)    Availability  and 


Effectiveness  of  Alternative  Systems  for 
Delivering  Retail  Banking  Services? 

§ .24(d){3)-l:  How  will  examiners 

evaluate  alternative  systems  for 
delivering  retail  banking  services? 

Al.  The  regulation  recognizes  the 
multitude  of  ways  in  which  an 
institution  can  provide  services,  for 
example,  ATMs,  banking  by  telephone 
or  computer,  and  bank-by-mail 
programs.  Delivery  systems  other  than 
branches  will  be  considered  under  the 
regulation  to  the  extent  that  they  are 
effective  alternatives  to  branches  in 
providing  needed  services  to  low-and 
moderate-income  areas  and  individuals. 
The  list  of  systems  in  the  regulation  is 
not  intended  to  be  inclusive. 

§ .24{d)(3)-2:  Are  debit  cards 

considered  under  the  service  test  as  an 
alternative  delivery  system? 

A2.  By  themselves,  no.  However,  if 
debit  cards  are  a  part  of  a  larger 
combination  of  products,  such  as  a 
comprehensive  electronic  banking 
service,  that  allows  an  institution  to 
deliver  needed  services  to  low-  and 
moderate-income  areas  and  individuals 
in  its  community,  the  overall  delivery 
system  that  includes  the  debit  card 
feature  would  be  considered  an 
alternative  delivery  system. 

.24(e)    Performance  Criteria — 


Community  Development  Services 

§         .24(e)-l:  Under  what  conditions 
may  an  institution  receive  consideration 
for  community  development  services 
offered  by  affiliates  or  third  parties? 

Al.  At  an  institution's  option,  the 
agencies  will  consider  services 
performed  by  an  affiliate  or  by  a  third 
party  on  the  institution's  behalf  under 
the  service  test  if  the  services  provided 
enable  the  institution  to  help  meet  the 
credit  needs  of  its  community.  Indirect 
services  that  enhance  an  institution's 
ability  to  deliver  credit  products  or 
deposit  services  within  its  community 


and  that  can  be  quantified  may  be 
considered  under  the  service  test,  if 
those  services  have  not  been  considered 
already  under  the  lending  or  investment 

test  (see  § .23(b)-l).  For  example,  an 

institution  that  contracts  with  a 
community  organization  to  provide 
home  ownership  counseling  to  low-  and 
moderate-income  home  buyers  as  part  of 
the  institution's  mortgage  program  may 
receive  consideration  for  that  indirect 
service  under  the  service  test.  In 
contrast,  donations  to  a  conmiunity 
organization  that  offers  financial 
services  to  low-  or  moderate-income 
individuals  may  be  considered  under 
the  investment  test,  but  would  not  also 
be  eligible  for  consideration  under  the 
service  test.  Services  performed  by  an 
affiliate  will  be  treated  the  same  as 
affiliate  loans  and  investments  made  in 
the  institution's  assessment  area  and 
may  be  considered  if  the  service  is  not 
claimed  by  any  other  institution.  See 
§§ .22(c)  and  .23(c). 

§ .25    Community  Development 

Test  for  Wholesale  or  Limited  Purpose 
Institutions 

§ .25(a)    Scope  of  Test 

§ .25(a)-l:  How  can  certain  credit 


card  banks  help  to  meet  the  credit  needs 
of  their  communities  without  losing 
their  exemption  from  the  definition  of 
"bank"  in  the  Bank  Holding  Company 
Act  (the  BHCA),  as  amended  by  the 
Competitive  Equality  Banking  Act  of 
1987  (CEBA)? 

Al.  Although  the  BHCA  restricts 
institutions  known  as  CEBA  credit  card 
banks  to  credit  card  operations,  a  CEBA 
credit  card  bank  can  engage  in 
community  development  activities 
without  losing  its  exemption  under  the 
BHCA.  A  CEBA  credit  card  bank  could 
provide  community  development 
services  and  investments  without 
engaging  in  operations  other  than  credit 
card  operations.  For  example,  the  bank 
could  provide  credit  card  coimseling,  or 
the  financial  expertise  of  its  executives, 
free  of  charge,  to  community 
development  organizations.  In  addition, 
a  CEBA  credit  card  bank  could  make 
qualified  investments,  as  long  as  the 
investments  meet  the  guidelines  for 
passive  and  noncontrolling  investments 
provided  in  the  BHC  Act  and  the 
Board's  Regulation  Y.  Finally,  although 
a  CEBA  credit  card  bank  cannot  make 
any  loans  other  than  credit  card  loans, 

under  § .25(d)(2)  (community 

development  test — indirect  activities), 
the  bank  could  elect  to  have  part  of  its 
qualified  passive  and  noncontrolling 
investments  in  a  third-party  lending 
consortium  considered  as  commimity 
development  lending,  provided  that  the 
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consortium's  loans  otherwise  meet  the 
requirements  for  community 
development  lending.  When  assessing  a 
CEBA  credit  card  bank's  CRA 
performance  under  the  community 
development  test,  examiners  will  take 
into  accoimt  the  bank's  performance 
context.  In  particular,  examiners  will 
consider  the  legal  constraints  imposed 
by  the  BHCA  on  the  bank's  activities,  as 
part  of  the  bank's  performance  context 
in§ .21(b){4).. 

§ .25(d)    Indirect  Activities 


§. 


.26 — Small  Institution 


Performance  Standards 

.26(a)  Performance  Criteria 


§ .25(d)-l:  How  are  investments 

in  third  party  community  development 
organizations  considered  under  the 
community  development  test? 

Al .  Similar  to  the  lending  test  for 
retail  institutions,  investments  in  third 
party  community  development 
organizations  may  be  considered  as 
qualified  investments  or  as  community 
development  loans  or  both  (provided 
there  is  no  double  counting),  at  the 
institution's  option,  as  described  above 

in  the  discussion  regarding  §§ .22(d) 

and .23(b). 


§ .25(e) 

Area(s) 


Benefit  to  Assessment 


§ .25(e)-l:  How  do  examiners 

evaluate  a  wholesale  or  limited  purpose 
institution's  qualified  investment  in  a 
fund  that  invests  in  projects  nationwide 
and  which  has  a  primary  purpose  of 
community  development,  as  that  is 
defined  in  the  regulations? 

Al .  If  examiners  find  that  a  wholesale 
or  limited  purpose  institution  has 
adequately  addressed  the  needs  of  its 
assessment  area(s),  they  vtrill  give 
consideration  to  qualified  investments, 
as  well  as  community  development 
loans  and  community  development 
services,  by  that  institution  nationwide. 
In  determining  whether  an  institution 
has  adequately  addressed  the  needs  of 
its  assessment  area(s),  examiners  will 
consider  qualified  investments  that 
benefit  a  broader  statewide  or  regional 
area  that  includes  the  institution's 
assessment  area(s). 

.25(f)  Community  Development 


Performance  Rating 

§ .25(f)-l:  Must  a  wholesale  or 

limited  purpose  institution  engage  in  all 
three  categories  of  community 
development  activities  (lending, 
investment  and  service)  to  perform  well 
under  the  community  development  test? 

Al .  No,  a  wholesale  or  limited 
purpose  institution  may  perform  well 
under  the  commimity  development  test 
by  engaging  in  one  or  more  of  these 
activities. 


§ .26(a)-l :    May  examiners 

consider,  under  one  or  more  of  the 
performance  criteria  of  the  small 
institution  performance  standards, 
lending-related  activities,  such  as 
community  development  loans  and 
lending-related  qualified  investments, 
when  evaluating  a  small  institution? 

Al.  Yes.  Examiners  can  consider 
"lending-related  activities,"  including 
community  development  loans  and 
lending-related  qualified  investments, 
when  evaluating  the  first  four 
performance  criteria  of  the  small 
institution  performance  test.  Although 
lending-related  activities  are  specifically 
mentioned  in  the  regulation  in 
connection  with  only  the  first  three 
criteria  (i.e.,  loan-to-deposit  ratio, 
percentage  of  loans  in  the  institution's 
assessment  area,  and  lending  to 
borrowers  of  different  incomes  and 
businesses  of  different  sizes),  examiners 
can  also  consider  these  activities  when 
they  evaluate  the  fourth  criteria — 
geographic  distribution  of  the 
institution's  loans. 

§ .26(a)-2:  What  is  meant  by  "as 

appropriate"  when  referring  to  the  fact 
that  lending-related  activities  will  be 
considered,  "as  appropriate, "  under  the 
various  small  institution  performance 
criteria? 

A2.  "As  appropriate"  means  that 
lending-related  activities  will  be 
considered  when  it  is  necessary  to 
determine  whether  an  institution  meets 
or  exceeds  the  standards  for  a 
satisfactory  rating.  Examiners  will  also 
consider  other  lending-related  activities 
at  an  institution's  request. 

§ .26(a)-3:  When  evaluating  a 

small  institution 's  lending  performance, 
will  examiners  consider,  at  the 
institution's  request,  community 
development  loans  originated  or 
purchased  by  a  consortium  in  which  the 
institution  participates  or  by  a  third 
party  in  which  the  institution  has 
invested? 

A3.  Yes.  However,  a  small  institution 
that  elects  to  have  examiners  consider 
community  development  loans 
originated  or  purchased  by  a  consortium 
or  third  party  must  maintain  sufficient 
information  on  its  share  of  the 
community  development  loans  so  that 
the  examiners  may  evaluate  these  loans 
imder  the  small  institution  performance 
criteria. 

§ .26(a)-4:  Under  the  small 

institution  performance  standards,  will 
examiners  consider  both  loan 
originations  and  purchases? 


A4.  Yes,  consistent  with  the  other 
assessment  methods  in  the  regulation, 
examiners  will  consider  both  loans 
originated  and  purchased  by  the 
institution.  Likewise,  examiners  may 
consider  any  other  loan  data  the  small 
institution  chooses  to  provide, 
including  data  on  loans  outstanding, 
commitments  and  letters  of  credit. 

§ .26(a)-5:  Under  the  small 

institution  performance  standards,  how 
will  qualified  investments  be  considered 
for  purposes  of  determining  whether  a 
small  institution  receives  a  satisfacton.' 
CRA  rating? 

A5.  The  small  institution  performance 
standards  focus  on  lending  and  other 
lending-related  activities.  Therefore, 
examiners  will  consider  only  lending- 
related  qualified  investments  for  the 
pvuposes  of  determining  whether  the 
small  institution  receives  a  satisfactor\' 
CRA  rating. 

§ .26(a)(1)  Loan-to-Deposit  Ratio 

§ .26(a)(l}-l:  How  is  the  loan-to- 


deposit  ratio  calculated? 

Al.  A  small  institution's  loan-to- 
deposit  ratio  is  calculated  in  the  same 
manner  that  the  Uniform  Bank 
Performance  Report/Uniform  Thrift 
Performance  Report  (UBPR/UTPR) 
determines  the  ratio.  It  is  calculated  by 
dividing  the  institution's  net  loans  and 
leases  by  its  total  deposits.  The  ratio  is 
found  in  the  Liquidity  and  Investment 
Portfolio  section  of  the  UBPR  and 
UTPR.  Examiners  will  use  this  ratio  to 
calculate  an  average  since  the  last 
examination  by  adding  the  quarterly 
loan-to-deposit  ratios  and  dividing  the 
total  by  the  number  of  quarters. 

§ .26(a)(l)-2:  How  is  the 

"reasonableness"  of  a  loan-to-deposit 
ratio  evaluated? 

A2.  No  specific  ratio  is  reasonable  in 
every  circumstance,  and  each  small 
institution's  ratio  is  evaluated  in  light  of 
information  from  the  performance 
context,  including  the  institution's 
capacity  to  lend,  demographic  and 
economic  factors  present  in  the 
assessment  area,  and  the  lending 
opportunities  available  in  the 
assessment  area(s).  If  a  small 
institution's  loan-to-deposit  ratio 
appears  uiu"easonable  after  considering 
this  information,  lending  performance 
may  still  be  satisfactory'  under  this 
criterion  taking  into  consideration  the 
number  and  the  dollar  volimie  of  loans 
sold  to  the  secondary  market  or  the 
nimiber  and  amount  and  innovativeness 
or  complexity  of  community 
development  loans  and  lending-related 
qualified  investments. 

§ .26(a){l)-3:  If  an  institution 

makes  a  large  number  of  loans  off-shore, 
will  examiners  segregate  the  domestic 
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loan-to-deposit  ratio  from  the  foreign 
loan-to-deposit  ratio'' 

A3.  No.  Examiners  will  look  at  the 
institution's  net  loan-to-deposit  ratio  for 
the  whole  institution,  without  any 
adjustments. 

§ .26(a)(2)     Percentage  of  Lending 

Within  Assessment  Area(s) 

§         .26(a)(2)-l:  Must  a  small 
institution  have  a  majority  of  its  lending 
in  its  assessment  arealsl  to  receive  a 
satisfactory  performance  rating? 

Al.  No.  The  percentage  of  loans  and. 
as  appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s)  is  but  one  of  the 
performance  criteria  upon  which  small 
institutions  are  evaluated.  If  the 
percentage  of  loans  and  other  lending 
related  activities  in  an  institution's 
assessment  area(s)  is  less  than  a 
majority,  then  the  institution  does  not 
meet  the  standards  for  satisfactory 
performance  only  under  this  criterion. 
The  effect  on  the  overall  performance 
rating  of  the  institution,  however,  is 
considered  in  light  of  the  performance 
context,  including  information 
regarding  economic  conditions,  loan 
demand,  the  institution's  size,  financial 
condition  and  business  strategies,  and 
branching  network  and  other  aspects  of 
the  institution's  lending  record. 

§ .26la)(3l  &  141     Distribution  of 

Lending  Withm  Assessment  Arealsl  by 
Borrower  Income  and  Geographic 
Location 

§ .26(a)(3)  &  (41-1;  How  will  a 

small  institution's  performance  be 
assessed  under  these  lending 
distribution  criteria'' 

Al.  Distribution  of  loans,  like  other 
small  institution  performance  criteria,  is 
considered  in  light  of  the  performance 
context.  For  example,  a  small  institution 
is  not  required  to  lend  evenly 
throughout  its  assessment  area(s)  or  in 
any  particular  geography.  However,  in 
order  to  meet  the  standards  for 
satisfactory  performance  under  this 
criterion,  conspicuous  gaps  in  a  small 
institution's  loan  distribution  must  be 
adequately  explained  by  performance 
context  factors  such  as  lending 
opportunities  in  the  institution's 
assessment  area(s),  the  institution's 
product  offerings  and  business  strategy. 
and  institutional  capacity  and 
constraints.  In  addition,  it  may  be 
impracticable  to  review  the  geographic 
distribution  of  the  lending  of  an 
institution  with  few  demographically 
distinct  geographies  within  an 
assessment  area.  If  sufficient 
information  on  the  income  levels  of 
individual  borrowers  or  the  revenues  or 
sizes  of  business  borrowers  is  not 


available,  examiners  may  use  proxies 
such  as  loan  size  for  estimating 
borrower  characteristics,  where 
appropriate 

§ .261  bl     Performance  Rating 

§  26(bJ-l:  How  can  a  small 

institution  achieve  an  "outstanding" 
performance  rating? 

Al.  A  small  institution  that  meets 
each  of  the  standards  for  a  "satisfactory  " 
rating  and  exceeds  some  or  all  of  those 
standards  may  warrant  an 
"outstanding  "  performance  rating.  In 
assessing  performance  at  the 
"outstanding"  level,  the  agencies 
consider  the  extent  to  which  the 
institution  exceeds  each  of  the 
performance  standards  and.  at  the 
institution's  option,  its  performance  in 
making  qualified  investments  and 
providing  services  that  enhance  credit 
availability  in  its  assessment  area(s).  In 
some  cases,  a  small  institution  may 
qualify  for  an  "outstanding" 
performance  rating  solely  on  the  basis  of 
its  lending  activities,  but  only  if  its 
performance  materially  exceeds  the 
standards  for  a  "satisfactory"  rating, 
particularly  with  respect  to  the 
penetration  of  borrowers  at  all  income 
levels  and  the  dispersion  of  loans 
throughout  the  geographies  in  its 
assessment  area(s)  that  display  income 
variation.  An  institution  with  a  high 
loan-to-deposit  ratio  and  a  high 
percentage  of  loans  in  its  assessment 
area(s),  but  with  only  a  reasonable 
penetration  of  borrowers  at  all  income 
levels  or  a  reasonable  dispersion  of 
loans  throughout  geographies  of 
differing  income  levels  in  its  assessment 
area(s).  generally  will  not  be  rated 
"outstanding"  based  only  on  its  lending 
performance.  However,  the  institution's 
performance  in  making  qualified 
investments  and  its  performance  in 
providing  branches  and  other  services 
and  delivery  systems  that  enhance 
credit  availability  in  its  assessment 
area(s)  may  augment  the  institution's 
satisfactory  rating  to  the  extent  that  it 
may  be  rated  "outstanding." 

§  -26(h)-2:  Will  a  small 

institution's  qualified  investments, 
community  development  loans,  and 
community  development  services  be 
considered  if  they  do  not  directly  benefit 
its  assessment  arealsl? 

A2.  Yes.  These  activities  are  eligible 
for  consideration  if  they  benefit  a 
broader  statewide  or  regional  area  that 
includes  a  small  institution's 
assessment.area(s),  as  discussed  more 
fully  in  §§  .12(i)&  563e.l2(h)-6. 


.27— Strategic  Plan 

.27{cj     Plans  in  General 


§ .27(c)-l:  To  what  extent  will  the 

agencies  provide  guidance  to  an 
institution  during  the  development  of  its 
strategic  plan? 

Al.  An  institution  will  have  an 
opportunity  to  consult  with  and  provide 
information  to  the  agencies  on  a 
proposed  strategic  plan.  Through  this 
process,  an  institution  is  provided 
guidance  on  procedures  and  on  the 
information  necessary  to  ensure  a 
complete  submission.  For  example,  the 
agencies  will  provide  guidance  on 
whether  the  level  of  detail  as  set  out  in 
the  proposed  plan  would  be  sufficient  to 
permit  agency  evaluation  of  the  plan. 
However,  the  agencies'  guidance  during 
plan  development  and,  particularly, 
prior  to  the  public  comment  period,  will 
not  include  commenting  on  the  merits 
of  a  proposed  strategic  plan  or  on  the 
adequacy  of  measurable  goals. 

§ .27(c}-2:  How  will  a  joint 

strategic  plan  be  reviewed  if  the 
affiliates  have  different  primary  Federal 
supervisors? 

A2.  The  agencies  will  coordinate 
review  of  and  action  on  the  joint  plan. 
Each  agency  will  evaluate  the 
measurable  goals  foe  those  affiliates  for 
which  it  is  the  primary  regulator. 

§__.27lf)    Plan  Content 

§ .27(f)(1)     Measurable  Goals 


§ .27(f){l}-l:  How  should 

"measurable  goals"  be  specified  in  a 
strategic  plan? 

Al.  Measurable  goals  (e.g.,  number  of 
loans,  dollar  amount,  geographic 
location  of  activity,  and  benefit  to  low- 
and  moderate-income  areas  or 
individuals)  must  be  stated  with 
sufficient  specificity  to  permit  the 
public  and  the  agencies  to  quantify  what 
performance  will  be  expected.  However, 
institutions  are  provided  flexibility  in 
specifying  goals.  For  example,  an 
institution  may  provide  ranges  of 
lending  amounts  in  different  categories 
oT  loans.  Measurable  goals  may  also  be 
linked  to  funding  requirements  of 
certain  public  programs  or  indexed  to 
other  external  factors  as  long  as  these 
mechanisms  provide  a  quantifiable 
standard. 

§ ■27lg)    Plan  Approval 

§ .27(g)(2)     Public  Participation 

§ .27{g)(2)-l:  How  will  the  public 

receive  notice  of  a  proposed  strategic 
plan? 

Al.  An  institution  submitting  a 
strategic  plan  for  approval  by  the 
agencies  is  required  to  solicit  public 
comment  on  the  plan  for  a  period  of 


Federal  Register /Vol.  66,  No.  134 /Thursday,  July  12,  2001 /Notices 


36639 


thirty  (30)  days  after  publishing  notice 
of  the  plan  at  least  once  in  a  newspaper 
of  general  circulation.  The  notice  should 
be  sufficiently  prominent  to  attract 
public  attention  and  should  make  clear 
that  public  comment  is  desired.  An 
institution  may,  in  addition,  provide 
notice  to  the  public  in  any  other  manner 
it  chooses. 

§ .28 — Assigned  Ratings 

§ .28-1:  Are  innovative  lending 

practices,  innovative  or  complex 
qualified  investments,  and  innovative 
community  development  services 
required  for  a  "satisfactory"  or 
"outstanding"  CRA  ratine? 

Al.  No.  Moreover,  the  lack  of 
innovative  lending  practices,  innovative 
or  complex  qualified  investments,  or 
innovative  community  development 
services  alone  will  not  result  in  a 
"needs  to  improve"  CRA  rating. 
However,  the  use  of  innovative  lending 
practices,  innovative  or  complex 
qualified  investments,  and  innovative 
community  development  services  may 
augment  the  consideration  given  to  an 
institution's  performance  under  the 
quantitative  criteria  of  the  regulations, 
resulting  in  a  higher  level  of 
performance  rating. 

§ .28-2:  How  is  performance 

under  the  quantitative  and  qualitative 
performance  criteria  weighed  when 
examiners  assign  a  CRA  rating? 

A2.  The  lencung,  investment,  and 
service  tests  each  contain  a  number  of 
performance  criteria  designed  to 
measure  whether  an  institution  is 
effectively  helping  to  meet  the  credit 
needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  in  a  safe  and  sound 
manner.  Some  of  these  performance 
criteria  are  quantitative,  such  as  niimber 
and  amount,  and  others,  such  as  the  use 
of  innovative  or  flexible  lending 
practices,  the  innovativeness  or 


complexity  of  qualified  investments. 
and  the  innovativeness  and 
responsiveness  of  community 
development  services,  are  qualitative. 
The  performance  criteria  that  deal  with 
these  qualitative  aspects  of  performance 
recognize  that  these  loans,  qualified 
investments,  and  community 
development  services  sometimes  require 
special  expertise  and  effort  on  the  part 
of  the  institution  and  provide  a  benefit 
to  the  community  that  would  not 
otherwise  be  possible.  As  such,  the 
agencies  consider  the  qualitative  aspects 
of  an  institution's  activities  when 
measuring  the  benefits  received  by  a 
community.  An  institution's 
performance  under  these  qualitative 
criteria  may  augment  the  consideration 
given  to  an  institution's  performance 
imder  the  quantitative  criteria  of  the 
regulations,  resulting  in  a  higher  level  of 
performance  and  rating. 

§_^ .28(a)    Ratings  in  General 


§. 


.28(a)-l:  How  are  institutions 


with  domestic  branches  in  more  than 
one  state  assigned  a  rating? 

Al.  The  evaluation  of  an  institution 
that  maintains  domestic  branches  in 
more  than  one  state  ("multistate 
institution")  will  include  a  written 
evaluation  and  rating  of  its  CRA  record 
of  performance  as  a  whole  and  in  each 
state  in  which  it  has  a  domestic  branch. 
The  written  evaluation  will  contain  a 
separate  presentation  on  a  multistate 
institution's  performance  for  each 
metropolitan  statistical  area  and  the 
nonmetropolitan  area  within  each  state, 
if  it  maintains  one  or  more  domestic 
branch  offices  in  these  areas.  This 
separate  presentation  will  contain 
conclusions,  supported  by  facts  and 
data,  on  performance  under  the 
performance  tests  and  standards  in  the 
regulation.  The  evaluation  of  a 
multistate  institution  that  maintains  a 


domestic  branch  in  two  or  more  states 
in  a  multistate  metropolitan  area  will 
include  a  writt^  eveduation  (containing 
the  same  information  described  above) 
and  rating  of  its  CRA  record  of 
performance  in  the  multistate 
metropolitan  area.  In  such  cases,  the 
statewide  evaluation  and  rating  will  be 
adjusted  to  reflect  performance  in  the 
portion  of  the  state  not  within  the 
multistate  metropolitan  statistical  area. 

§ .28(a)-2:     How  are  institutions 

that  operate  within  only  a  single  state 
assigned  a  rating? 

A2.  An  institution  that  operates 
within  only  a  single  state  ("single-state 
institution")  will  be  assigned  a  rating  of 
its  CRA  record  based  on  its  performance 
within  that  state.  In  assigning  this 
rating,  the  agencies  will  separately 
present  a  single-state  institution's 
performance  for  each  metropolitan  area 
in  which  the  institution  maintains  one 
or  more  domestic  branch  offices.  Thia»^ 
separate  presentation  will  contain  j-^ 
conclusions,  supported  by  facts  ana 
data,  on  the  single-state  institutionrs 
performance  imder  the  performance 
tests  and  standards  in  the  regulatilDn. 

§ .28(a)-3:    How  do  the  a^ncies 

weight  performance  under  the  landing, 
investment  and  service  test  for  large 
retail  institutions? 

A3.  A  rating  of  "outstanding,"  "high 
satisfactory,"  "low  satisfactory,"  "needs 
to  improve,"  or  "substantial 
noncompliance,"  based  on  a  judgment 
supported  by  facts  and  data,  will  be 
assigned  under  each  performance  test. 
Points  will  then  be  assigned  to  each 
rating  as  described  in  the  first  matrix  set 
forth  below.  A  large  retail  institution's 
overall  rating  imder  the  lending, 
investment  and  service  tests  will  then 
be  calculated  in  accordance  with  the 
second  matrix  set  forth  below,  which 
incorporates  the  rating  principles  in  the 
regulation. 


Points  Assigned  for  Performance  Under  Lending,  Investment  and  Service  Tests 

Investment 


Outstanding 

High  Satisfactory 

Low  Satisfactory  

Needs  to  Improve  

Sut>stantial  NorKXxnpiiance 


6 
4 
3 
1 
0 


Composite  Rating  Point  Requirements 

[Add  points  from  three  tests] 

■    Rating  Total  points 

Outstanding  20  or  over 

Satisfactory .-. I  H  ttirough  19, 

Needs  to  Improve i  5  through  10 

Substantial  Norxxxnpliance 0  through  4 
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Note:  There  is  one  exception  to  the 
Composite  Rating  matrix   .An  institution  may 
not  receive  a  rating  of  "satisfac :tor\  "  unless 
it  receives  at  least     low  satisfactory"  on  the 
lending  test.  Therefore,  the  total  points  are 
capped  at  three  times  the  lending  test  score. 

§ .28lcl  Effect  of  Evidence  of 

Discriminatory  or  Other  Illegal  Credit 
Practices 

§ .28{c)-l:  What  is  meant  bv 


"discriminatory  or  other  illegal  credit 
practices'"' 

Al.  An  institution  engages  in 
discriminatorv'  credit  practices  if  it 
discourages  or  discriminates  against 
credit  applicants  or  borrowers  on  a 
prohibited  basis,  in  violation,  for 
example,  of  the  Fair  Housing  Act  or  the 
Equal  Credit  Opportunity  Act  (as 
implemented  by  Regulation  B). 
Examples  of  other  illegal  credit 
practices  inconsistent  with  helping  to 
meet  community  credit  needs  include 
violations  of: 

•  The  Truth  in  Lending  Act  regarding 
rescission  of  certain  mortgage 
transactions  and  regarding  disclosures 
and  certain  loan  term  restrictions  in 
connection  with  credit  transactions  that 
are  subject  to  the  Home  Ownership  and 
Equity  Protection  Act; 

•  The  Real  Estate  Settlement 
Procedures  Act  regarding  the  giving  and 
accepting  of  referral  fees,  unearned  fees 
or  kickbacks  in  connection  with  certain 
mortgage  transactions;  and 

•  The  Federal  Trade  Commission  Ac:t 
regarding  unfair  or  deceptive  acts  or 
practices.  Examiners  will  determine  the 
effect  of  evidence  of  illegal  credit 
practices  as  set  forth  in  examination 

procedures  and  § .28(c)  of  the 

regulation. 

Violations  of  other  provisions  of  the 
consumer  protection  laws  generally  will 
not  adversely  affect  an  institution's  CRA 
rating,  but  may  warrant  the  inclusion  of 
comments  in  an  institution's 
performance  evaluation.  These 
comments  may  address  the  institution's 
policies,  procedures,  training  programs, 
and  internal  assessment  efforts. 

§         .29 — Effect  of  CRA  Performance 
on  Applications 

§ .29(al  CRA  Performance 

§  .29(a)-l:  What  weight  is  given  to 

an  institution 's  CRA  performance 
examination  in  reviewing  an 
application  ^ 

Al.  In  cases  in  which  CRA 
performance  is  a  relevant  factor, 
information  from  a  CRA  performance 
examination  of  the  institution  is  a 
particularly  important  consideration  in 
the  applications  process  because  it 
represents  a  detailed  evaluation  of  the 
institution's  CRA  performance  by  its 


Federal  supervisory  agency.  In  this 
light,  an  examination  is  an  important, 
and  often  controlling,  factor  in  the 
consideration  of  an  institution's  record. 
In  some  cases,  however,  the 
examination  may  not  be  recent  or  a 
specific  issue  raised  in  the  application 
process,  such  as  progress  in  addressing 
weaknesses  noted  by  examiners, 
progress  in  implementing  commitments 
previously  made  to  the  reviewing 
agency,  or  a  supported  allegation  from 
a  commenter.  is  relevant  to  CRA 
performance  under  the  regulation  and 
was  not  addressed  in  the  examination. 
In  these  circumstances,  the  applicant 
should  present  sufficient  information  to 
supplement  its  record  of  performance 
and  to  respond  to  the  substantive  issues 
raised  in  the  application  proceeding. 

§  .29(a)-2:  What  consideration  is 

given  to  an  institution's  commitments 
for  future  action  in  reviewing  an 
application  by  those  agencies  that 
consider  such  commitments? 

A2.  Commitments  for  future  action 
are  not  viewed  as  part  of  the  CRA  record 
of  performance.  In  general,  institutions 
cannot  use  commitments  made  in  the 
applic:ati()ns  process  to  overcome  a 
seriously  deficient  record  of  CRA 
performance.  However,  commitments 
for  improvements  in  an  institution's 
performance  may  be  appropriate  to 
address  specific  weaknesses  in  an 
otherwise  satisfactory  record  or  to 
address  CRA  performanc:e  when  a 
financially  troubled  institution  is  being 
acquired. 

^"         .29(bl     Interested  Parties 

§ .29(b)-l:  What  consideration  is 

given  to  comments  from  interested 
parties  in  reviewing  an  application? 

Al.  Materials  relating  to  CRA 
performance  received  during  the 
applications  process  can  provide 
valuable  information.  Written 
comments,  which  may  express  either 
support  for  or  opposition  to  the 
application,  are  made  a  part  of  the 
record  in  accordance  with  the  agencies' 
procedures,  and  are  carefully 
considered  in  making  the  agencies' 
decision.  Comments  should  be 
supported  by  facts  about  the  applicant's 
performance  and  should  be  as  specific 
as  possible  in  explaining  the  basis  for 
supporting  or  opposing  the  application. 
These  comments  must  be  submitted 
within  the  time  limits  provided  under 
the  agencies'  procedures. 

§  .29(b)-2;  Is  an  institution 

required  to  enter  into  agreements  with 
private  parties? 

A2.  No.  Although  communications 
between  an  institution  and  members  of 
its  community  may  provide  a  valuable 
method  for  the  institution  to  assess  how 


best  to  address  the  credit  needs  of  the 
community,  the  CRA  does  not  require 
an  institution  to  enter  into  agreements 
with  private  parties.  These  agreements 
are  not  monitored  or  enforced  by  the 
agencies. 

§         .41 — Assessment  Area 
Delineation 


.41(a)    In  General 


§ 


.41(a)-l:  How  do  the  agencies 
evaluate  "assessment  areas  "  under  the 
revised  CRA  regulations  compared  to 
how  they  evaluated  "local 
communities"  that  institutions 
delineated  under  the  original  CRA 
regulations? 

Al.  The  revised  rule  focuses  on  the 
distribution  and  level  of  an  institution's 
lending,  investments,  and  services 
rather  than  on  how  and  why  an 
institution  delineated  its  "local 
community"  or  assessment  area(s)  in  a 
particular  manner.  Therefore,  the 
agencies  will  not  evaluate  an 
institution's  delineation  of  its 
assessment  area(s)  as  a  separate 
performance  criterion  as  they  did  under 
the  original  regulation.  Rather,  the 
agencies  will  only  review  whether  the 
assessment  area  delineated  by  the 
institution  complies  with  the  limitations 
set  forth  in  the  regulations  at 
§         .41(6). 

§ .41(a)-2:  If  an  institution  elects 

to  have  the  agencies  consider  affiliate 
lending,  will  this  decision  affect  the 
institution 's  assessment  area(s)? 

A2.  If  an  institution  elects  to  have  the 
lending  activities  of  its  affiliates 
considered  in  the  evaluation  of  the 
institution's  lending,  the  geographies  in 
which  the  affiliate  lends  do  not  affect 
the  institution's  delineation  of 
assessment  area{s). 

§ .41(a)-3:  Can  a  financial 

institution  identify  a  specific  ethnic 
group  rather  than  a  geographic  area  as 
its  assessment  area? 

A3.  No,  assessment  areas  must  be 
based  on  geography. 

§ .41lc)     Geographic  Area(s)  for 

Institutions  Other  than  Wholesale  or 
Limited  Purpose  Institutions 

§ .41(c)(1)    Generally  Consist  of 

one  or  More  MSAs  or  one  or  More 
Contiguous  Political  Subdivisions 

§ .41(c)(l)-l:  Besides  cities, 

towns,  and  counties,  what  other  units  of 
local  government  are  political 
subdivisions  for  CRA  purposes? 

Al.  Townships  and  Indian 
reservations  are  political  subdivisions 
for  CRA  purposes.  Institutions  should 
be  aware  that  the  boundaries  of 
townships  and  Indian  reservations  may 
not  be  consistent  with  the  boundaries  of 
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the  census  tracts  or  block  numbering 
areas  ("geographies")  in  the  area.  In 
these  cases,  institutions  must  ensure 
that  their  assessment  area(s)  consists 
only  of  whole  geographies  by  adding 
any  portions  of  the  geographies  that  lie 
outside  the  political  subdivision  to  the 
delineated  assessment  area(s). 

§ .4l(c){l)-2:  Are  wards,  school 

districts,  voting  districts,  and  water 
districts  political  subdivisions  for  CRA 
purposes? 

A2.  No.  However,  an  institution  that 
determines  that  it  predominantly  serves 
an  area  that  is  smaller  than  a  city,  town 
or  other  political  subdivision  may 
delineate  as  its  assessment  area  the 
larger  political  subdivision  and  then,  in 

accordance  with  § .41(d),  adjust  the 

boundaries  of  the  assessment  area  to 
include  only  the  portion  of  the  political 
subdivision  that  it  reasonably  can  be 
expected  to  serve.  The  smaller  area  that 
the  institution  delineates  must  consist 
of  entire  geographies,  may  not  reflect 
illegal  discrimination,  and  may  not 
arbitrarily  exclude  low-  or  moderate- 
income  geographies. 

.41(d)    Adjustments  to 


Geographic  Area(s) 

§ .41(d)-l:  When  may  an 

institution  adjust  the  boundaries  of  an 
assessment  area  to  include  only  a 
portion  of  a  political  subdivision? 

Al.  Institutions  must  include  whole 
geographies  (i.e.,  census  tracts  or  block 
numbering  areas)  in  their  assessment 
areas  and  generally  should  include 
entire  political  subdivisions.  Because 
census  tracts  and  block  numbering  areas 
are  the  common  geographic  areas  used 
consistently  nationwide  for  data 
collection,  the  agencies  require  that 
assessment  areas  be  made  up  of  whole 
geographies.  If  including  an  entire 
political  subdivision  would  create  an 
area  that  is  larger  than  the  area  the 
institution  can  reasonably  be  expected 
to  serve,  an  institution  may,  but  is  not 
required  to,  adjust  the  boundaries  of  its 
assessment  area  to  include  only  portions 
of  the  political  subdivision.  For 
example,  this  adjustment  is  appropriate 
if  the  assessment  area  would  otherwise 
be  extremely  large,  of  imusual 
configuration,  or  divided  by  significant 
geographic  barriers  (such  as  a  river, 
mountain,  or  major  highway  system). 
When  adjusting  the  boundaries  of  their 
assessment  areas,  institutions  must  not 
arbitrarily  exclude  low-  or  moderate- 
income  geographies  or  set  boundaries 
that  reflect  illegal  discrimination. 


§ .4 1  (e)    Limitations  on  Delineation 

of  an  Assessment  Area 

§ .41(e)(3)    May  not  Arbitrarily 

Exclude  Low-  or  Moderate-Income 
Geographies 

§ .41(e)(3)-l:  How  will  examiners 

determine  whether  an  institution  has 
arbitrarily  excluded  low-  or  moderate- 
income  geographies? 

Al.  Examiners  will  make  this 
determination  on  a  case-by-case  basis 
after  considering  the  facts  relevant  to 
the  institution's  assessment  area 
delineation.  Information  that  examiners 
will  consider  may  include: 

•  Income  levels  in  the  institution's 
assessment  area(s)  and  surroimding 
geographies; 

•  Locations  of  branches  and  deposit- 
taking  ATMs; 

•  Loan  distribution  in  the 
institution's  assessment  area(s)  and 
surrounding  geographies; 

•  The  institution's  size; 

•  The  institution's  financial 
condition;  and 

•  The  business  strategy,  corporate 
structiu-e  and  product  offerings  of  the 
institution. 

§ .41(e)(4)    May  Not  Extend 

Substantially  Beyond  a  CMSA  Boundary 
or  Beyond  a  State  Boundary  Unless 
Located  in  a  Multistate  MSA 

§ .41(e)(4)-l:  What  are  the 

maximum  limits  on  the  size  of  an 
assessment  area? 

Al.  An  institution  shall  not  delineate 
an  assessment  area  extending 
substantially  aci;oss  the  boimdaries  of  a 
consolidated  metropohtan  statistical 
area  (CMSA)  or  the  boundaries  of  an 
MSA,  if  the  MSA  is  not  located  in  a 
CMSA.  Similarly,  an  assessment  area 
may  not  extend  substantially  across 
state  boimdaries  unless  the  assessment 
area  is  located  in  a  multistate  MSA.  An 
institution  may  not  delineate  a  whole 
state  as  its  assessment  area  unless  the 
entire  state  is  contained  within  a  CMSA. 
These  limitations  apply  to  wholesale 
and  limited  purpose  institutions  as  well 
as  other  institutions. 

An  institution  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  a  CMSA  (or  MSA  if  the 
MSA  is  not  located  in  a  CMSA)  if  the 
area  served  by  the  institution's  branches 
outside  the  CMSA  (or  MSA)  extends 
substantially  beyond  the  CMSA  (or 
MSA)  boundary.  Similarly,  the 
institution  shall  delineate  separate 
assessment  areas  for  the  areas  inside 
and  outside  of  a  state  if  the  institution's 
branches  extend  substantially  beyond 
the  boundary  of  one  state  (unless  the 
assessment  area  is  located  in  a 
multistate  MSA).  In  addition,  the 


institution  should  also  delineate 
separate  assessment  areas  if  it  has 
branches  in  areas  within  the  same  state 
that  are  widely  separate  and  not  at  all 
contiguous.  For  example,  an  institution 
that  has  its  main  office  in  New  York 
City  and  a  branch  in  Buffalo,  New  York, 
and  each  office  ser\'es  only  the 
immediate  areas  around  it,  should 
delineate  two  separate  assessment  areas. 

§ .41(e)(4)-2:  Can  an  institution 

delineate  one  assessment  area  that 
consists  of  an  MSA  and  two  large 
counties  that  abut  the  MSA  but  are  not 
adjacent  to  each  other? 

A2.  As  a  general  rule,  an  institution's 
assessment  area  should  not  extend 
substantially  beyond  the  boundary'  of  an 
MSA  if  the  MSA  is  not  located  in  a 
CMSA.  Therefore,  the  MSA  would  be  a 
separate  assessment  area,  and  because 
the  two  abutting  coimties  are  not 
adjacent  to  each  other  and,  in  this 
example,  extend  substantially  beyond 
the  boundary  of  the  MSA,  the 
institution  would  delineate  each  county  . 
as  a  separate  assessment  area  (so.  in  this 
example,  there  would  be  three 
assessment  areas).  However,  if  the  MSA 
and  the  two  counties  were  in  the  same 
CMSA,  then  the  institution  could 
delineate  only  one  assessment  area 
including  them  all. 

§ .42 — Data  collection,  reporting, 

and  disclosure 

§ .42-1:  When  must  an  institution 

collect  and  report  data  under  the  CRA 
regulations? 

Al.  All  institutions  except  small' 
institutions  are  subject  to  data  collection 
and  reporting  requirements.  A  small 
institution  is  a  bank  or  thrift  that,  as  of 
December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  $250  million  and  was  independent 
or  an  affiliate  of  a  holding  company 
that,  as  of  December  31  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrift  assets  of  less  than  $1 
billion. 

For  example: 


Date 


Institution's 
asset  size 
(in  millions) 


Data  collection 
required  for 

following  cal- 
endar year"? 


12/31/94 
12/31/95 
12/31/96 
12/31/97 
12/31/98 


$240     No 

260     No 

230     No 

280     No 

260    Yes.  begin- 
ning 1/01/ 
99 


All  institutions  that  are  subject  to  the 
data  collection  and  reporting 
requirements  must  report  the  data  for  a 
calendar  year  by  March  1  of  the 
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subsequent  year.  In  the  example,  above, 
the  institution  would  report  the  data 
collected  for  calendar  year  1999  by 
March  1,  2000. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  is  handling  the 
processing  of  the  reports  for  all  of  the 
primary  regulators.  The  reports  should 
be  submitted  in  a  prescribed  electronic 
format  on  a  timely  basis.  The  mailing 
address  for  submitting  these  reports  is: 
Attention:  CRA  Processing,  Board  of 
Governors  of  the  Federal  Reserve 
System.  1709  New  York  Avenue.  NW., 
5th  Floor,  Washington.  DC  20006. 

§ .42-2:  Should  an  institution 

develop  its  own  program  for  data 
collection,  or  will  the  regulators  require 
a  certain  format? 

A2.  An  institution  may  use  the  free 
software  that  is  provided  by  the  FFIEC 
to  reporting  institutions  for  data 
collection  and  reporting  or  develop  its 
own  program.  Those  institutions  that 
develop  their  own  programs  must 
follow  the  precise  format  for  the  new 
CRA  data  collection  and  reporting  rules. 
This  format  may  be  obtained  by 
contacting  the  CRA  Assistance  Line  at 
(202) 872-7584. 

§ .42-3:  How  should  an 

institution  report  data  on  lines  of  credit? 

A3.  Institutions  must  collect  and 
report  data  on  lines  of  credit  in  the  same 
way  that  they  provide  data  on  loan 
originations.  Lines  of  credit  are 
considered  originated  at  the  time  the 
line  is  approved  or  increased;  and  an 
increase  is  considered  a  new 
origination.  Generally,  the  full  amount 
of  the  credit  line  is  the  amount  that  is 
considered  originated.  In  the  case  of  an 
increase  to  an  existing  line,  the  amount 
of  the  increase  is  the  amount  that  is 
considered  originated  and  that  amount 
should  be  reported.  However,  consistent 
with  the  Call  Report  and  TFR 
instructions,  institutions  would  not 
report  an  increase  to  a  small  business  or 
small  farm  line  of  credit  if  the  increase 
would  cause  the  total  line  of  credit  to 
exceed  SI  million,  in  the  case  of  a  small 
business  line,  or  $500,000,  in  the  case 
of  a  small  farm  line.  Of  course, 
institutions  may  provide  information 
about  such  line  increases  to  examiners 
as  "other  loan  data." 

§ .42—4:  Should  renewals  of  lines 

of  credit  be  collected  and /or  reported^ 

A4.  Renewals  of  lines  of  credit  for 
small  business,  small  farm  or  consumer 
purposes  should  be  collected  and 
reported,  if  applicable,  in  the  same 
maimer  as  renewals  of  small  business  or 
small  farm  loans.  See  §         .42(a)-5. 
Institutions  that  are  HMDA  reporters 
continue  to  collect  and  report  home 
equity  lines  of  credit  at  their  option  in 


accordance  with  the  requirements  of  12 
CFR  part  203. 

§ .42-5:  When  should  merging 

institutions  collect  data? 

A5.  Three  scenarios  of  data  collection 
responsibilities  for  the  calendar  year  of 
a  merger  and  subsequent  data  reporting 
responsibilities  are  described  below. 

•  Two  institutions  are  exempt  from 
CRA  collection  and  reporting 
requirements  because  of  asset  size.  The 
institutions  merge.  No  data  collection  is 
required  for  the  year  in  which  the 
merger  takes  place,  regardless  of  the 
resulting  asset  size.  Data  collection 
would  begin  after  two  consecutive  years 
in  which  the  combined  institution  had 
year-end  assets  of  at  least  $250  million 
or  was  part  of  a  holding  company  that 
had  year-end  banking  and  thrift  assets  of 
at  least  $1  billion. 

•  Institution  A,  an  institution 
required  to  collect  and  report  the  data, 
and  Institution  B.  an  exempt  institution, 
merge.  Institution  A  is  the  surviving 
institution.  For  the  year  of  the  merger, 
data  collection  is  required  for  Institution 
As  transactions.  Data  collection  is 
optional  for  the  transactions  of  the 
previously  exempt  institution.  For  the 
following  year,  all  transactions  of  the 
surviving  institution  must  be  collected 
and  reported. 

•  Two  institutions  that  each  are 
required  to  collect  and  report  the  data 
merge.  Data  collection  is  required  for 
the  entire  year  of  the  merger  and  for 
subsequent  years  so  long  as  the 
surviving  institution  is  not  exempt.  The 
surviving  institution  may  file  either  a 
consolidated  submission  or  separate 
submissions  for  the  year  of  the  merger 
but  must  file  a  consolidated  report  for 
subsequent  years. 

§         A2-ft:  Can  small  institutions  get 
a  copy  of  the  data  collection  software 
even  though  they  are  not  required  to 
collect  or  report  data? 

A6.  Yes.  Any  institution  that  is 
interested  in  receiving  a  copy  of  the 
software  may  send  a  written  request  to: 
Attn.:  CRA  Processing,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem,  1709  New  York  Ave.  NW.,  5th 
Floor,  Washington,  DC  20006. 

They  may  also  call  the  CRA 
Assistance  Line  at  (202)  872-7584  or 
send  Internet  e-mail  to 
CRAHELP@FRB.GOV. 

§         .42-7:  If  a  small  institution  is 
designated  a  wholesale  or  limited 
purpose  institution,  must  it  collect  data 
that  it  would  not  otherwise  be  required 
to  collect  because  it  is  a  small 
institution? 

A7.  No.  However,  small  institutions 
must  be  prepared  to  identify  those 
loans,  investments  and  services  to  be 


evaluated  imder  the  community 
development  test. 

■42(a)    Loan  Information 


Required  To  Be  Collected  and 
Maintained 

§ ^.42(a)-l:  Must  institutions 


collect  and  report  data  on  all 
commercial  loans  under  $1  million  at 
origination? 

Al.  No.  Institutions  that  eire  not 
exempt  from  data  collection  and 
reporting  are  required  to  collect  and 
report  only  those  commercial  loans  that 
they  capture  in  the  Call  Report, 
Schedule  RC-C.  Part  II.  and  in  the  TFR, 
Schedule  SB.  Small  business  loans  are 
defined  as  those  whose  original 
amounts  are  $1  million  or  less  and  that 
were  reported  as  either  "Loans  secured 
by  nonfarm  or  nonresidential  real 
estate"  or  "Commercial  and  Industrial 
loans"  in  Part  I  of  the  Call  Report  or 
TFR. 

§ .42(a}-2:  For  loans  defined  as 

small  business  loans,  what  information 
should  be  collected  and  maintained? 

A2.  Institutions  that  are  not  exempt 
from  data  collection  and  reporting  are 
required  to  collect  and  maintain  in  a 
standardized,  machine  readable  format 
information  on  each  small  business  loan 
originated  or  purchased  for  each 
calendar  year: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  amount  at  origination; 

•  The  loan  location;  and 

•  An  indicator  whether  the  loan  was 
to  a  business  with  gross  annual 
revenues  of  $1  million  or  less. 

The  location  of  the  loan  must  be 
maintained  by  census  tract  or  block 
numbering  area.  In  addition, 
supplemental  information  contained  in 
the  file  specifications  includes  a  date 
associated  with  the  origination  or 
purchase  and  whether  a  loan  was 
originated  or  purchased  by  an  affiliate. 
The  same  requirements  apply  to  small 
farm  loans. 

§ .42(a)-3:  Will  farm  loans  need 

to  be  segregated  from  business  loans? 

A3.  Yes. 

§ .42(a)-4:  Should  institutions 

collect  and  report  data  on  all 
agricultural  loans  under  $500,000  at 
origination? 

A4.  Institutions  are  to  report  those 
farm  loans  that  they  capture  in  the  Call 
Report.  Schedule  RC-C,  Part  II  and 
Schedule  SB  of  the  TFR.  Small  farm 
loans  are  defined  as  those  whose 
original  amounts  are  $500,000  or  less 
and  were  reported  as  either  "Loans  to 
finance  agricultural  production  and 
other  loans  to  farmers"  or  "Loans 
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secured  by  farmland"  in  Part  I  of  the 
Call  Report  and  TFR. 

§ _.42(a}-5:  Should  institutions 

collect  and  report  data  about  small 
business  and  small  farm  loans  that  are 
refinanced  or  renewed? 

A5.  An  institution  should  collect 
information  about  small  business  and 
small  farm  loans  that  it  refinances  or 
renews  as  loan  originations.  (A 
refinancing  generally  occurs  when  the 
existing  loan  obligation  or  note  is 
satisfied  and  a  new  note  is  written, 
while  a  renewal  refers  to  an  extension 
of  the  term  of  a  loan.  However,  for 
purposes  of  small  business  and  small 
farm  CRA  data  collection  and  reporting, 
it  is  no  longer  necessary  to  distinguish 
between  the  two.)  When  reporting  small 
business  and  small  farm  data,  however, 
an  institution  may  only  report  one 
origination  (including  a  renewal  or 
refinancing  treated  as  an  origination] 
per  loan  per  year,  unless  an  increase  in 
the  loan  amount  is  granted. 

If  an  institution  increases  the  amount 
of  a  small  business  or  small  farm  loan 
when  it  extends  the  term  of  the  loan,  it 
should  always  report  the  amount  of  the 
increase  as  a  small  business  or  small 
farm  loan  origination.  The  institution 
should  report  only  the  amount  of  the 
increase  if  the  original  or  remaining 
amoimt  of  the  loan  has  already  been 
reported  one  time  that  year.  For 
example,  a  financial  institution  makes  a 
term  loan  for  $25,000;  principal 
payments  have  resulted  in  a  present 
outstanding  balance  of  $15,000.  In  the 
next  year,  the  customer  requests  an 
additional  $5,000,  which  is  approved, 
and  a  new  note  is  written  for  $20,000. 
In  this  example,  the  institution  should 
report  both  the  $5,000  increase  and  the 
renewal  or  refinancing  of  the  $15,000  as 
originations  for  that  year.  These  two 
originations  may  be  reported  together  as 
a  single  origination  of  $20,000. 

§ .42(a>-6:  Does  a  loan  to  the 

"fishing  industry"  come  under  the 
definition  of  a  small  farm  loan? 

A6.  Yes.  Instructions  for  Part  I  of  the 
Call  Report  and  Schedule  SB  of  the  TFR 
include  loans  "made  for  the  purpose  of 
financing  fisheries  and  forestries, 
including  loans  to  commercial 
fishermen"  as  a  component  of  the 
definition  for  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers."  Part  II  of  Schedule  RG-C  of 
the  Call  Report  and  Schedule  SB  of  the 
TFR,  which  serve  as  the  basis  of  the 
definition  for  small  business  and  small 
farm  loans  in  the  revised  regulation, 
capture  both  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "Loans  secured  by 
farmland." 


§. 


.42{a)-7:  How  should  an 


institution  report  a  home  equity  line  of 
credit,  part  of  which  is  for  home 
improvement  purposes,  but  the 
predominant  part  of  which  is  for  small 
business  purposes? 

A7.  The  institution  has  the  option  of 
reporting  the  portion  of  the  home  equity 
line  that  is  for  home  improvement 
piuposes  under  HMDA.  That  portion  of 
the  loan  would  then  be  considered 
when  examiners  evaluate  home 
mortgage  lending.  If  the  line  meets  the 
regulatory  definition  of  a  "community 
development  loan,"  the  institution 
should  collect  and  report  information 
on  the  entire  line  as  a  community 
development  loan.  If  the  line  does  not 
qualify  as  a  community  development 
loan,  the  institution  has  the  option  of 
collecting  and  maintaining  Cbut  not 
reporting)  the  entire  line  of  credit  as 
"Other  Secured  Lines/Loans  for 
Purposes  of  Small  Business." 

§ .42(a)-8:  When  collecting  small 

business  and  small  farm  data  for  CRA 
purposes,  may  an  institution  collect  and 
report  information  about  loans  to  small 
businesses  and  small  farms  located 
outside  the  United  States? 

A8.  At  an  institution's  option,  it  may 
collect  data  about  small  business  and 
small  farm  loans  located  outside  the 
United  States;  however,  it  cannot  report 
this  data  because  the  CRA  data 
collection  software  will  not  accept  data 
concerning  loan  locations  outside  the 
United  States. 

§ .42(a}-9:  Is  an  institution  that 

has  no  small  farm  or  small  business 
loans  required  to  report  under  CRA? 

A9.  Each  institution  subject  to  data 
reporting  requirements  must,  at  a 
minimiun,  submit  a  transmittal  sheet, 
definition  of  its  assessment  area(s),  6ind 
a  record  of  its  commimity  development 
loans.  If  the  institution  does  not  have 
community  development  loans  to 
report,  the  record  should  be  sent  with 
"0"  in  the  community  development 
loan  composite  data  fields.  An 
institution  that  has  not  purchased  or 
originated  any  small  business  or  small 
farm  loans  during  the  reporting  period 
would  not  submit  the  composite  loan 
records  for  small  business  or  small  farm 
loans. 

§ .42(a)-10:  How  should  an 

institution  collect  and  report  the 
location  of  a  loan  made  to  a  small 
business  or  farm  if  the  borrower 
provides  an  address  that  consists  of  a 
post  office  box  number  or  a  rural  route 
and  box  number? 

AlO.  Prudent  banking  practices 
dictate  that  an  institution  know  the 
location  of  its  customers  and  loan 
collateral.  Therefore,  institutions 
typically  will  know  the  actual  location 


of  their  borrowers  or  loan  collateral 
beyond  an  address  consisting  only  of  a 
post  office  box. 

Many  borrowers  have  street  addresses 
in  addition  to  post  office  box  numbers 
or  rural  route  and  box  numbers. 
Institutions  should  ask  their  borrowers 
to  provide  the  street  address  of  the  main 
business  facility  or  farm  or  the  location 
where  the  loan  proceeds  otherwise  will 
be  applied.  Moreover,  in  many  cases  in 
which  the  borrower's  address  consists 
only  of  a  rural  route  number  or  post 
office  box.  the  institution  knows  the 
location  (i.e.,  the  census  tract  or  block 
numbering  area)  of  the  borrower  or  loan 
collateral.  Once  the  institution  has  this 
information  available,  it  should  assign  a 
census  tract  or  block  numbering  area  to 
that  location  (geocode)  and  report  that 
information  as  required  under  the 
regulation. 

For  loans  originated  or  purchased  in 
1998  or  later,  if  the  institution  cannot 
determine  the  borrower's  street  address, 
and  does  not  know  the  census  tract  or 
block  numbering  area,  the  institution 
should  report  the  borrower's  state, 
county,  MSA,  if  applicable,  and  "NA.  " 
for  "not  available,"  in  lieu  of  a  census 
tract  or  block  numbering  area  code. 

§ .42(a)(2)    Loan  Amount  at 

Origination 

§ .42(a)(2}-l:  When  an  institution 

purchases  a  small  business  or  small 
farm  loan,  which  amount  should  the 
institution  collect  and  report — the 
original  amount  of  the  loan  or  the 
amount  at  purchase? 

Al.  When  collecting  and  reporting 
information  on  purchased  small 
business  and  small  farm  loans,  an 
institution  collects  and  reports  the 
amount  of  the  loan  at  origination,  not  at 
the  time  of  purchase.  This  is  consistent 
with  the  Call  Report's  and  TFR's  use  of 
the  "original  amount  of  the  loan"  to 
determine  whether  a  loan  should  be 
reported  as  a  "loan  to  a  small  business  " 
or  a  "loan  to  a  small  farm"  and  in  which 
loan  size  category  a  loan  should  be 
reported.  When  assessing  the  volume  of 
small  business  and  small  farm  loan 
purchases  for  purposes  of  evaluating 
lending  test  performance  under  CRA. 
however,  examiners  will  evaluate  an 
institution's  activity  based  on  the 
amounts  at  purchase. 

§ .42(a)(2)-2:  How  should  nn 

institution  collect  data  about  multiple 
loan  originations  to  the  same  business? 

A2.  If  an  institution  makes  multiple 
originations  to  the  same  business,  the 
loans  should  be  collected  and  reported 
as  separate  originations  rather  than 
combined  and  reported  as  they  are  on 
the  Call  Report  or  TFR,  which  reflect 
loans  outstanding,  rather  than 
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originations.  However,  if  institutions 
make  multiple  originations  to  the  same 
business  solely  to  inflate  artificially  the 
number  or  volume  of  loans  evaluated  for 
CRA  lending  performance,  the  agencies 
may  combine  these  loans  for  purposes 
of  evaluation  under  the  CRA. 

§ .42(a)(2)-3:  How  should  an 

institution  collect  data  pertaining  to 
credit  cards  issued  to  small  businesses? 

A3.  If  an  institution  agrees  to  issue 
credit  cards  to  a  business'  employees, 
all  of  the  credit  card  lines  opened  on  a 
particular  date  for  that  single  business 
should  be  reported  as  one  small 
business  loan  origination  rather  than 
reporting  each  individual  credit  card 
line,  assuming  the  criteria  in  the  "small 
business  loan"  definition  in  the 
regulation  are  met.  The  credit  card 
program's  "amount  at  origination  "  is  the 
siun  of  all  of  the  employee/business 
credit  cards'  credit  limits  opened  on  a 
particular  date.  If  subsequently  issued 
credit  cards  increase  the  small  business 
credit  line,  the  added  amount  is 
reported  as  a  new  origination. 

§ .42(a)(3)     The  Loan  Location 

§ .42(a)(3}-l:  Which  location 


should  an  institution  record  if  a  small 
business  loan  s  proceeds  are  used  in  a 
variety  of  locations? 

Al.  The  institution  should  record  the 
loan  location  by  either  the  location  of 
the  business  headquarters  or  the 
location  where  the  greatest  portion  of 
the  proceeds  are  applied,  as  indicated 
by  the  borrower. 

.42(a)(4)    Indicator  of  Gross 


Annual  Revenue 


.42(a)(4}-l:  When  indicating 


whether  a  small  business  borrower  had 
gross  annual  revenues  of$l  million  or 
less,  upon  what  revenues  should  an 
institution  relv? 

Al.  Generally,  an  institution  should 
rely  on  the  revenues  that  it  considered 
in  making  its  credit  decision.  For 
example,  in  the  case  of  affiliated 
businesses,  such  as  a  parent  corporation 
and  its  subsidiary,  if  the  institution 
considered  the  revenues  of  the  entity's 
parent  or  a  subsidiary  corporation  ot  the 
parent  as  well,  then  the  institution 
would  aggregate  the  revenues  of  both 
corporations  to  determine  whether  the 
revenues  are  $1  million  or  less. 
Alternatively,  if  the  institution 
considered  the  revenues  of  only  the 
entity  to  which  the  loan  is  actually 
extended,  the  institution  should  rely 
solely  upon  whether  gross  annual 
revenues  are  above  or  below  $1  million 
for  that  entity.  However,  if  the 
institution  considered  and  relied  on 
revenues  or  income  of  a  cosigner  or 
guarantor  that  is  not  an  affiliate  of  the 


borrower,  such  as  a  sole  proprietor,  the 
institution  should  not  adjust  the 
borrower's  revenues  for  reporting 
purposes. 

§ .42(a)(4)-2:  If  an  institution  that 

is  not  exempt  from  data  collection  and 
reporting  does  not  request  or  consider 
revenue  information  to  make  the  credit 
decision  regarding  a  small  business  or 
small  farm  loan,  must  the  institution 
collect  revenue  information  in 
connection  with  that  loan? 

A2.  No.  In  those  instances,  the 
institution  should  enter  the  code 
indicating  "revenues  not  known"  on  the 
individual  loan  portion  of  the  data 
collection  software  or  on  an  internally 
developed  system.  Loans  for  which  the 
institution  did  not  collect  revenue 
information  may  not  be  included  in  the 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less 
when  reporting  this  data. 

§    .42(a)(4)-3:  What  gross  revenue 

should  an  institution  use  in  determining 
the  gross  annual  revenue  of  a  start-up 
business? 

A3.  The  institution  should  use  the 
actual  gross  aiuiual  revenue  to  date 
(including  $0  if  the  new  business  has 
had  no  revenue  to  date).  Although  a 
start-up  business  will  provide  the 
institution  with  pro  forma  projected 
revenue  figures,  these  figures  may  not 
accurately  reflect  actual  gross  revenue. 

§ .42(a)(4)— 4:  When  collecting  and 

reporting  the  gross  annual  revenue  of 
small  business  or  farm  borrowers,  do 
institutions  collect  and  report  the  gross 
annual  revenue  or  the  adjusted  gross 
annual  revenue  of  its  borrowers? 

A4.  Institutions  collect  and  report  the 
gross  annual  revenue,  rather  than  the 
adjusted  gross  annual  revenue,  of  their 
small  business  or  farm  borrowers.  The 
purpose  of  this  data  collection  is  to 
enable  examiners  and  the  public  to 
judge  whether  the  institution  is  lending 
to  small  businesses  and  farms  or 
whether  it  is  only  making  small  loans  to 
larger  businesses  and  farms. 

The  regulation  does  not  require 
institutions  to  request  or  consider 
revenue  information  when  making  a 
loan:  however,  if  institutions  do  gather 
this  information  from  their  borrowers, 
the  agencies  expect  them  to  collect  and 
report  the  borrowers'  gross  annual 
revenue  for  purposes  of  CRA.  The  CRA 
regulations  similarly  do  not  require 
institutions  to  verify  revenue  amounts; 
thus,  institutions  may  rely  on  the  gross 
annual  revenue  amount  provided  by 
borrowers  in  the  ordinary  course  of 
business.  If  an  institution  does  not 
collect  gross  annual  revenue 
information  for  its  small  business  and 
small  farm  borrowers,  the  institution 
would  not  indicate  on  the  CRA  data 


collection  software  that  the  gross  annual 
revenues  of  the  borrower  are  $1  million 
or  less.  [See  § .42(a)(4)-2.) 

.42(bj    Loan  Information 


Required  To  Be  Reported 

%         .42(b)(1)     Small  Business  and 
Small  Farm  Loan  Data 

§ .42(b)(l)-l:  For  small  business 

and  small  farm  loan  information  that  is 
collected  and  maintained,  what  data 
should  be  reported? 

Al.  Each  institution  that  is  not 
exempt  from  data  collection  and 
reporting  is  required  to  report  in 
machine-readable  form  annually  by 
March  1  the  following  information, 
aggregated  for  each  census  tract  or  block 
numbering  area  in  which  the  institution 
originated  or  purchased  at  least  one 
small  business  or  small  farm  loan 
during  the  prior  year: 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  $100,000  or  less; 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  more  than  $100,000  but  less 
than  or  equal  to  $250,000; 

•  The  number  and  amoimt  of  loans 
originated  or  purchased  with  original 
amounts  of  more  than  $250,000  but  not 
more  than  $1  million,  as  to  small 
business  loans,  or  $500,000,  as  to  small 
farm  loans;  and  To  the  extent  that 
information  is  available,  the  nvunber 
and  amount  of  loans  to  businesses  and 
fanns  with  gross  annual  revenues  of  $1 
million  or  less  (using  the  revenues  the 
institution  considered  in  making  its 
credit  decision). 

.42(b)(2)    Community 


Development  Loan  Data 

§ .42(b)(2)-l :  What  information 

about  community  development  loans 
must  institutions  report? 

Al.  Institutions  subject  to  data 
reporting  requirements  must  report  the 
aggregate  number  and  amoimt  of 
community  development  loans 
originated  and  purchased  during  the 
prior  calendar  year. 

§ .42(b)(2)-2:  If  a  loan  meets  the 

definition  of  a  home  mortgage,  small 
business,  or  small  farm  loan  AND 
qualifies  as  a  community  development 
loan,  where  should  it  be  reported?  Can 
FHA,  VA  and  SB  A  loans  be  reported  as 
community  development  loans? 

A2.  Except  for  multifamily  affordable 
housing  loans,  which  may  be  reported 
by  retail  institutions  both  under  HMDA 
as  home  mortgage  loans  and  as 
community  development  loans,  in  order 
to  avoid  double  counting,  retail 
institutions  must  report  loans  that  meet 
the  definitions  of  home  mortgage,  small 
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business,  or  small  fann  loans  only  in 
those  respective  categories  even  if  they 
also  meet  the  definition  of  community 
development  loans.  As  a  practical 
matter,  this  is  not  a  disadvantage  for 
retail  institutions  because  any  affordable 
housing  mortgage,  small  business,  small 
farm  or  consimier  loan  that  would 
otherwise  meet  the  definition  of  a 
community  development  loan  will  be 
considered  elsewhere  in  the  lending 
test.  Any  of  these  types  of  loans  that 
occur  outside  the  institution's 
assessment  area  can  receive 
consideration  under  the  borrower 
characteristic  criteria  of  the  lending  te^t. 
See  §  .22(b)(2)  &  (3)-4. 

Limited  purpose  and  wholesale    . 
institutions  also  must  report  loans  that 
meet  the  definitions  of  home  mortgage, 
small  business,  or  small  farm  loans  in 
those  respective  categories;  however, 
they  must  also  report  any  loans  from 
those  categories  that  meet  the  regulatory 
definition  of  "community  development 
loans"  as  community  development 
loans.  There  is  no  double  counting 
because  wholesale  and  limited  purpose 
institutions  are  not  subject  to  the 
lending  test  and,  therefore,  are  not 
evaluated  on  their  level  and  distribution 
of  home  mortgage,  small  business,  small 
farm  and  consumer  loans. 

§ .42(b)(2)-3:  When  the  primary 

purpose  of  a  loan  is  to  finance  an 
affordable  housing  project  for  low-or 
moderate-income  individuals,  but,  for 
example,  only  40  percent  of  the  units  in 
question  will  actually  be  occupied  by 
individuals  or  families  with  low  or 
moderate  incomes,  should  the  entire 
loan  amount  be  reported  as  a 
community  development  loan? 

A3.  Yes.  As  long  as  the  primary 
purpose  of  the  loan  is  a  community 
development  purpose,  the  full  amoimt 
of  the  institution's  loan  should  be 
included  in  its  reporting  of  aggregate 
amounts  of  community  development 
lending.  However,  as  noted  in 

§ .22(b)(4)-l,  examiners  may  make 

qualitative  distinctions  among 
community  development  loans  on  the 
basis  of  the  extent  to  which  the  loan 
advances  the  community  development 
purpose. 

§ .42(b)(3)    Home  Mortgage  Loans 

§ .42(b)(3)-l:  Must  institutions 

that  are  not  required  to  collect  home 
mortgage  loan  data  by  the  HMDA  collect 
home  mortgage  loan  data  for  purposes 
oftheCRA? 

Al.  No.  If  an  institution  is  not 
required  to  collect  home  mortgage  loan 
data  by  the  HMDA,  the  institution  need 
not  collect  home  mortgage  loan  data 
under  the  CRA.  Examiners  will  sample 
these  loans  to  evaluate  the  institution's 


home  mortgage  lending.  If  an  institution 
wants  to  ensure  that  examiners  consider 
all  of  its  home  mortgage  loans,  the 
institution  may  collect  and  maintain 
data  on  these  loans. 

.42(c)    Optional  Data  Collection 


and  Maintenance 

§ .42(c)(1)    Consumer  Loans 


_.42(c)(l)-l:  What  are  the  data 


requirements  regarding  consumer  loans? 

Al.  There  are  no  data  reporting 
requirements  for  consumer  loans. 
Institutions  may,  however,  opt  to  collect 
and  maintain  data  on  consumer  loans.  If 
an  institution  chooses  to  collect 
information  on  consimier  loans,  it  may 
collect  data  for  one  or  more  of  the 
following  categories  of  consumer  loans: 
motor  vehicle,  credit  card,  home  equity, 
other  secured,  and  other  unseciu"ed.  If 
an  institution  collects  data  for  loans  in 
a  certain  category,  it  must  collect  data 
for  all  loans  originated  or  purchased 
within  that  category.  The  institution 
must  maintain  these  data  separately  for 
each  category  for  which  it  chooses  to 
collect  data.  The  data  collected  and 
maintained  should  include  for  each 
loan: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  amount  at  origination  or 
purchase; 

•  The  loan  location;  and 

•  The  gross  annual  income  of  the 
borrower  that  the  institution  considered 
in  making  its  credit  decision. 

Generally,  guidance  given  with 
respect  to  data  collection  of  small 
business  and  small  farm  loans, 
including,  for  example,  guidance 
regarding  collecting  loan  location  data, 
and  whether  to  collect  data  in 
connection  with  refinanced  or  renewed 
loans,  will  also  apply  to  consumer 
loans. 

§ .42(c)(l)(ivj    Income  of  Borrower 

§ .42(c)(l)(iv)-l:  If  an  institution 

does  not  consider  income  when  making 
an  underwriting  decision  in  connection 
with  a  consumer  loan,  must  it  collect 
income  information? 

Al.  No.  Further,  if  the  institution 
routinely  collects,  but  does  not  verifv',  a 
borrower's  income  when  making  a 
credit  decision,  it  need  not  verify  the 
income  for  purposes  of  data 
maintenance. 

§ .42(c)(l)(iv)-2:  Mayan 

institution  list  "0"  in  the  income  field 
on  consumer  loans  made  to  employees 
when  collecting  data  for  CRA  purposes 
as  the  institution  would  be  permitted  to 
do  under  HMDA? 

A2.  Yes. 


§ .42(c)(l)(iv)-3:  When  collecting 

the  gross  annual  income  of  consumer 
borrowers,  do  institutions  collect  the 
gross  annual  income  or  the  adjusted 
gross  annua]  income  of  the  borrowers? 

A3.  Institutions  collect  the  gross 
annual  income,  rather  than  the  adjusted 
gross  annual  income,  of  consumer 
borrowers.  The  purpose  of  income  data 
collection  in  connection  with  consumer 
loans  is  to  enable  examiners  to 
determine  the  distribution,  particularly 
in  the  institution's  assessment  area(s).  of 
the  institution's  consumer  loans,  based 
on  borrower  characteristics,  including 
the  number  and  amount  of  consumer 
loans  to  low-,  moderate-,  middle-,  and 
upper-income  borrowers,  as  determined 
on  the  basis  of  gross  annual  income. 

The  regulation  does  not  require 
institutions  to  request  or  consider 
income  information  when  making  a 
loan;  however,  if  institutions  do  gather 
this  information  from  their  borrowers, 
the  agencies  expect  them  to  collect  the 
borrowers'  gross  annual  income  for 
purposes  of  CRA.  The  CRA  regulations 
similarly  do  not  require  institutions  to 
verify  income  amounts;  thus, 
institutions  may  rely  on  the  gross 
annual  income  amount  provided  by 
borrowers  in  the  ordinary  course  of 
business. 

§§ .42(c)(l)(iv)-4:  Whose  income 

does  an  institution  collect  when  a 
consumer  loan  is  made  to  more  than 
one  borrower? 

A4.  An  institution  that  chooses  to 
collect  and  maintain  information  on 
consumer  loans  collects  the  gross 
annual  income  of  all  primary'  obligors 
for  consumer  loans,  to  the  extent  that 
the  institution  considered  the  income  of 
the  obligors  when  making  the  decision 
to  extend  credit.  Primar\'  obligors 
include  co-applicants  and  co-borrowers, 
including  co-signers.  An  institution 
does  not,  however,  collect  the  income  of 
guarantors  on  consumer  loans,  because 
guarantors  are  only  secondarily  liable 
for  the  debt. 

§ .42(c)(2j    Other  Loan  Data 

§ .42(c)(2)-l:  Schedule  RC-C.  Part 

II  of  the  Call  Report  does  not  allow 
banks  to  report  loans  for  commercial 
and  industrial  purposes  that  are  secured 
by  residential  real  estate,  unless  the 
security  interest  in  the  nonfarm 
residential  real  estate  is  taken  only  as 
an  abundance  of  caution.  (See 

§§ .12(uj  &■  563e.l2(th3.j  Loans 

extended  to  small  businesses  with  gross 
annual  revenues  of  SI  million  or  less 
may,  however,  be  secured  by  residential 
real  estate.  May  a  bank  collect  this 
information  to  supplement  its  small 
business  lending  data  at  the  time  of 
examination? 
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Al.  Yes.  If  these  loans  promote 
community  development,  as  defined  in 
the  regulation,  the  bank  should  collect 
and  report  information  about  the  loans 
as  community  development  loans. 
Otherwise,  at  the  bank's  option,  it  may 
collect  and  maintain  data  concerning 
loans,  purchases,  and  lines  of  credit 
extended  to  small  businesses  auid 
secured  by  nonfarm  residential  real 
estate  for  consideration  in  the  CRA 
evaluation  of  its  small  business  lending. 
A  bank  may  collect  this  information  as 
"Other  Secured  Lines/Loans  for 
F*urposes  of  Small  Business"  in  the 
individual  loan  data.  This  information 
should  be  maintained  at  the  bank  but 
should  not  be  submitted  for  central 
reporting  purposes 

§ .42(c)(2}-2:  Must  an  institution 

collect  data  on  loan  commitments  and 
letters  of  credit? 

A2.  No.  Institutions  are  not  required 
to  collect  data  on  loan  commitments 
and  letters  of  credit.  Institutions  may. 
however,  provide  for  examiner 
consideration  information  on  letters  of 
credit  and  commitments 

§ .42(c)(2)-3:  Are  commercial  and 

consumer  leases  considered  loans  for 
purposes  of  CRA  data  collection'' 

A3.  Commercial  and  consumer  leases 
are  not  considered  small  business  or 
small  farm  loans  or  consumer  loans  for 
purposes  of  the  data  collection 

requirements  in  12  CFR .42(a)  & 

(c)(1).  However,  if  an  institution  wishes 
to  collect  and  maintain  data  about 
leases,  the  institution  may  provide  this 
data  to  examiners  as  "other  loan  data" 
under  12  CFR         .42(c)(2)  for 
consideration  under  the  lending  test. 

§ ■42(dl     Data  on  Affiliate  Lending 


§         .43 — Content  and  Availability  of 
Public  File 


§  .43101 

the  Public 


Information  Available  to 


§ 


.43(a)(1)     Public  Comments 


§ .42(d)-l:  If  an  institution  elects 

to  have  an  affiliate's  home  mortgage 
lending  considered  m  its  CRA 
evaluation,  what  data  must  the 
institution  make  available  to  examiners? 

Al.  If  the  affiliate  is  a  HMDA  reporter, 
the  institution  must  identify  those  loans 
reported  by  its  affiliate  under  12  CFR 
part  203  (Regulation  C.  implementing 
HMDA).  At  its  option,  the  institution 
may  either  provide  examiners  with  the 
affiliate's  entire  HMDA  Disclosure 
Statement  or  just  those  portions 
covering  the  loans  in  its  assessment 
area(s)  that  it  is  electing  to  consider.  If 
the  affiliate  is  not  required  by  HMDA  to 
report  home  mortgage  loans,  the 
institution  must  provide  sufficient  data 
concerning  the  affiliate's  home  mortgage 
loans  for  the  examiners  to  apply  the 
performance  tests. 


§  A3{a){1)-1:  What  happens  to 

comments  received  by  the  agencies? 

Al.  Comments  received  by  a  Federal 
financial  supervisory  agency  will  be  on 
file  at  the  agency  for  use  by  examiners. 
Those  comments  are  also  available  to 
the  public  unless  they  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act. 

§         .43(a)(l}-2:  Is  an  institution 
required  to  respond  to  public 
comments? 

A2.  No.  All  institutions  should  review 
comments  and  complaints  carefully  to 
determine  whether  any  response  or 
other  action  is  warranted.  A  small 
institution  subject  to  the  small 
institution  performance  standards  is 
specifically  evaluated  on  its  record  of 
taking  action,  if  warranted,  in  response 
to  written  complaints  about  its 
performance  in  helping  to  meet  the 
credit  needs  in  its  assessment  area(s) 
(§  .26(a)(5)).  For  all  institutions, 

responding  to  comments  may  help  to 
foster  a  dialogue  with  members  of  the 
community  or  to  present  relevant 
information  to  an  institution's  Federal 
financial  supervisory  agency.  If  an 
institution  responds  in  writing  to  a 
letter  in  the  public  file,  the  response 
must  also  be  placed  in  that  file,  unless 
the  response  reflects  adversely  on  any 
person  or  placing  it  in  the  public  file 
violates  a  law. 

§ .43(a)(l)-3:  May  an  institution 

include  a  response  to  its  CRA 
Performance  Evaluation  in  its  public 
file-' 

A3.  Yes.  However,  the  format  and 
content  of  the  evaluation,  as  transmitted 
by  the  supervisory  agency,  may  not  be 
altered  or  abridged  in  any  manner.  In 
addition,  an  institution  that  received  a 
less  than  satisfactory  rating  during  it 
most  recent  examination  must  include 
in  its  public  file  a  description  of  its 
current  efforts  to  improve  its 
performance  in  helping  to  meet  the 
credit  needs  of  its  entire  community. 
The  institution  must  update  the 
description  on  a  quarterly  basis. 

§ .43(b]    Additional  Information 

Available  to  the  Public 

§         .43(b)(1)     Institutions  Other  Than 
Small  Institutions 

§         .43(b){l )-l :  Must  an  institution 
that  elects  to  have  affiliate  lending 
considered  include  data  on  this  lending 
in  its  public  file? 


Al.  Yes.  The  lending  data  to  be 
contained  in  an  institution's  public  file 
covers  the  lending  of  the  institution's 
affiliates,  as  well  as  of  the  institution 
itself,  considered  in  the  assessment  of 
the  institution's  CRA  performance.  An 
institution  that  has  elected  to  have 
mortgage  loans  of  an  affiliate  considered 
must  include  either  the  affiliate's 
HMDA  Disclosure  Statements  for  the 
two  prior  years  or  the  parts  of  the 
Disclosure  Statements  that  relate  to  the 
institution's  assessment  area(s].  at  the 
institution's  option. 

§ .43(b)(l)-2:  May  an  institution 

retain  the  compact  disc  provided  by  the 
Federal  Financial  Institution 
Examination  Council  that  contains  its 
CRA  Disclosure  Statement  in  its  public 
file,  rather  than  printing  a  hard  copy  of 
the  CRA  Disclosure  Statement  for 
retention  in  its  public  file? 

A2.  Yes.  if  the  institution  can  readily 
print  out  from  the  compact  disc  (or  a 
duplicate  of  the  compact  disc)  its  CRA 
Disclosure  Statement  for  a  consumer 
when  the  public  file  is  requested.  If  the 
request  is  at  a  branch  other  than  the 
main  office  or  the  one  designated 
branch  in  each  state  that  holds  the 
complete  public  file,  the  bank  should 
provide  the  CRA  Disclosure  Statement 
in  a  paper  copy,  or  in  another  format 
acceptable  to  the  requestor,  within  5 
calendar  days,  as  required  by 
§ .43(c)(2)(ii). 

§ .43(c)    Location  of  Public 

Information 

§ .43(c)-l:  What  is  an  institution's 

"main  office"? 

Al.  An  institution's  main  office  is  the 
main,  home,  or  principal  office  as  ' 
designated  in  its  charter. 

§ .43(c)-2:  May  an  institution 

maintain  a  copy  of  its  public  file  on  an 
intranet  or  the  Internet? 

A2.  Yes,  an  institution  may  keep  all 
or  part  of  its  public  file  on  an  intranet 
or  the  Internet,  provided  that  the 
institution  maintains  all  of  the 
information,  either  in  paper  or 
electronic  form,  that  is  required  in 

§ .43  of  the  regulations.  An 

institution  that  opts  to  keep  part  or  all 
of  its  public  file  on  an  intranet  or  the 
Internet  must  follow  the  rules  in 

§§ .43(c)(1)  and  (2)  as  to  what 

information  is  required  to  be  kept  at  a 
main  office  and  at  a  branch.  The 
institution  also  must  ensure  that  the 
information  required  to  be  maintained 
at  a  main  office  and  branch,  if  kept 
electronically,  can  be  readily 
downloaded  and  printed  for  any 
member  of  the  public  who  requests  a 
hard  copy  of  the  information. 
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§ .44 — Public  Notice  by  Institutions     Appendix  A  to  Part — Ratings 

§ .44-1:  Are  there  any  placement 

or  size  requirements  for  an  institution 's 
public  notice? 

Al .  The  notice  must  be  placed  in  the 
institution's  public  lobby,  but  the  size 
and  placement  may  vary.  The  notice 
should  be  placed  in  a  location  and  be  of 
a  sufficient  size  that  customers  can 
easily  see  and  read  it. 

§ .45 — Publication  of  Planned 

Examination  Schedule 

§ .45-1:  Where  will  the  agencies 

publish  the  plarmed  examination 
schedule  for  the  upcoming  calendar 
quarter? 

Al.  The  agencies  may  use  the  Federal 
Register,  a  press  release,  the  Internet,  or 
other  existing  agency  publications  for 
disseminating  the  list  of  the  institutions 
scheduled  to  for  CRA  examinations 
during  the  upcoming  calendar  quarter. 
Interested  parties  should  contact  the 
appropriate  Federal  financial 
supervisory  agency  for  information  on 
how  the  agency  is  publishing  the 
planned  examination  schedule. 

§ .45-2:  Is  inclusion  on  the  list  of 

institutions  that  are  scheduled  to 
undergo  CRA  examinations  in  the  next 
calendar  quarter  determinative  of 
whether  an  institution  will  be  examined 
in  that  quarter? 

A2.  No.  The  agencies  attempt  to 
determine  as  acciuately  as  possible 
which  institutions  will  be  examined 
during  the  upcoming  calendar  quarter. 
However,  whether  an  institution's  name 
appears  on  the  published  list  does  not 
conclusively  determine  whether  the 
institution  will  be  examined  during  that 
quarter.  The  agencies  may  need  to  defer 
a  planned  examination  or  conduct  an 
unforeseen  examination  because  of 
scheduling  difficulties  or  other 
circiunstances. 


Appendix  A  to  Part — 1:  Must  an 

institution's  performance  fit  each  aspect  of  a 
particular  rating  profile  in  order  to  receive 
that  rating? 

Al.  No.  Exceptionally  strong  performance 
in  some  aspects  of  a  particular  rating  profile 
may  compensate  for  weak  performemce  in 
others.  For  example,  a  retail  institution  that 
uses  non-branch  delivery  systems  to  obtain 
deposits  and  to  deliver  loans  may  have 
almost  all  of  its  loans  outside  the  institution's 
assessment  area.  Assume  that  an  examiner, 
after  consideration  of  performance  context 
and  other  applicable  regulatory  criteria, 
concludes  that  the  institution  has  weak 
performance  under  the  lending  test  criteria 
applicable  to  lending  activity,  geographic 
distribution,  and  borrower  characteristics 
within  the  assessment  area.  The  institution 
may  compensate  for  such  weak  performance 
by  exceptionally  strong  performance  in 
community  development  lending  in  its 
assessment  area  or  a  broader  statewide  or 
regional  area  that  includes  its  assessment 
area. 

Appendix  B  to  Part —CRA  Notice 

Appendix  B  to  Part — 1 :  What  agency 

information  should  be  added  to  the  CRA 
notice  form? 

Al.  The  following  information  should  be 
added  to  the  form: 

OCC-superrised  institutions  only:  The 
address  of  the  deputy  comptroller  of  the 
district  in  which  the  institution  is  located 
should  be  inserted  in  the  appropriate  blank. 
These  addresses  can  be  found  at  12  CFR 
4.5(a). 

OCC-,  FD1C-,  and  Board-supervised 
institutions:  "Officer  in  Charge  of 
Supervision"  is  the  title  of  the  responsible 
official  at  the  appropriate  Federal  Reserve 
Bank. 

Appendix  A — ^Regional  Offices  of  the 
Bureau  of  the  Census 

To  obtain  median  family  income 
levels  of  censiis  tracts,  MSAs,  block 
nimibering  areas  and  statewide 
nonmetropolitan  areas,  contact  the 
appropriate  regional  office  of  the  Bureau 
of  the  Census  as  indicated  below.  The 

Index 


Affiliates 
Affordable  housing 


list  shows  the  states  covered  by  each 
regional  office. 

Atlanta 

(404) 730-3833 
Alabama,  Florida,  Georgia 
Boston 

(617)424-0510 

Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
Vermont 
Charlotte 

(704)  344-6144 

Kentucky,  North  Carolina,  South 
Carolina,  Termessee,  Virginia 
Chicago 

(312) 353-9747 
Illinois,  Indiana,  Wisconsin 
Dallas 

(214) 655-3050 
Louisiana,  Mississippi,  Texas 
Denver 

(303)  969-7750 
Arizona,  Colorado,  Montana, 
Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  South  Dakota,  Utah, 
Wyoming 
Detroit 

(313)259-1875 
Michigan,  Ohio,  West  Virginia 
Kansas  City 
(913)551-6711 

Arkansas,  Iowa,  Kansas,  Minnesota, 
Missouri,  Oklahoma 
Los  Angeles 
(818)  904-6339 
Southern  California,  Hawaii 
New  York 

(212)  264-4730 

New  York,  New  Jersey — selected 
counties 
Philadelphia 
(215) 656-7578 

Delaware,  District  of  Columbia, 
Maryland,  New  Jersey — selected 
counties,  Pennsylvania 
Seattle 

(206) 553-5835 

Alaska,  Northern  California,  Idaho, 
Oregon,  Washington 
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§ .22(c)(2)(i)-1 
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§ 43(b)(1H 

§ 12(aH 

§ •27(c>-2    . 
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§ 42(b)(2)-3 
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ATMs  
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Branch  

Brokerage  

CEBA  credit  card  banks     

Chantabie  contributions  or  activities 

Child  care  services    

Commercial  loans      

Commitments     

Community  contact  interviews  

Community  development  

Community  development  activities   . 
Community  development  loan   


§  24(d)-1 

§  24(d)(3)-1 

§  24(d)(3H2 

§  29(a)-1 

§  29(a)-2 

§  29(b)-1 

§  22(b)(2)  &  (3)-2 

§  22(b)(2)  &  (3)-3 

§  22(b)(2)  &  (3)-4 

§  26(a)(2)-1 

§  41(a)-1 

§  41(a)-2 

§  41(a)-3 

§         41(c)(1)-1 

§         41(c)(1)-2 

§         41(d)-1 

§  41(e)(3)-1 

§         .41(e)(4)-1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX1 34-1 -7501;  FRL-7011-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas;  the 
Houston/Galveston  Nonattainment 
Area;  Ozone 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Through  parallel  processing, 
the  EPA  is  proposing  to  approve  the 
Texas  one  hour  ozone  attainment 
demonstration  State  Implementation 
Plan  (SIP)  for  the  Houston/Galveston 
(HG)  severe  nonattainment  area  based 
on  Texas'  commitment  to  submit  by 
October  1,  2001  a  SIP  revision  that 
incorporates  enforceable  commitments 
to  adopt  and  submit  the  remaining 
measures  necessar\'  to  demonstrate 
attainment  of  the  one  hour  standard: 
that  incorporates  recent  legislation  and 
its  effects  upon  the  proposed  control 
strategy'  necessarv'  to  demonstrate 
attainment  of  the  standard:  that  corrects 
and  modifies  the  Post  1999  Rate  of 
Progress  (ROP)  plans:  that  adequately 
demonstrates  all  Reasonably  Available 
Control  Measures  (R.^CM)  have  been 
implemented  in  the  HG  area:  and  that 
modifies  the  attainment  Motor  Vehicle 
Emissions  Budget  (MVEB)  to  account  for 
changes  in  the  Heav\-  Duty  Diesel 
vehicle  emissions  projection.  In  the 
alternative,  if  they  fail  to  meet  this 
commitment,  EPA  is  proposing  to 
disapprove  the  attainment 
demonstration  for  the  HG  area. 
DATES:  Written  comments  must  be 
received  on  or  before  August  13,  2001. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs.  Chief,  Air  Planning 
Section  (6PD-L).  at  the  EPA  Region  6 
Office  listed  below.  Copies  of 
documents  relevant  to  this  action, 
including  the  Technical  Support 
Document  (TSD),  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations. 

Environmental  Protection  Agency. 
Region  6.  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission.  Office  of  Air  Quality, 
12124  Park  Circle.  Austin.  Texas  78753. 

Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 


FOR  FURTHER  INFORMATION  CONTACT:  Guy 

R.  Donaldson.  Air  Planning  Section 
(6PD-L).  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Telephone  Number 
(214)  665-7242,  E-mail  Address: 
Donaldson.Guy@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In 

proposing  to  approve  the  attainment 
demonstration  SIP.  the  EPA  also  is 
proposing  the  following  related  actions: 

•  Approval  of  the  following  local 
measures  relied  on  in  the  attainment 
demonstration:  speed  limit  reduction, 
voluntarv  mobile  emission  programs 
(VMEP)  and  transportation  control 
measures  (TCM). 

•  Approval  of  the  Post  1999  ROP 
plans  for  the  time  periods  2000-2002. 
2003-2005  and  2006-2007. 

•  .Approval  of  the  MVEB  contained  in 
the  attainment  demonstration  SIP  and 
the  Post  1999  ROP  plans. 

•  Approval  of  the  15%  ROP  Plan 
(Conversion  of  conditional  interim 
approval  to  a  full  approval). 

•  Approval  of  the  State's  enforceable 
commitment  to  perform  a  mid-course 
review  and  submit  a  SIP  revision  with 
recommended  mid-course  corrective 
actions,  to  the  EPA  by  May  1.  2004. 

•  Approval  of  the  State's  enforceable 
commitment  to  revise  the  MVEB  using 
the  MOBILES  on-road  emissions  model. 

•  Approval  of  revisions  to  the  1990 
base  year  inventor^'. 

•  Approval  of  the  HG  area's  SIP  as 
meeting  the  reasonably  available  control 
measures  (RACM)  requirement. 

Of  the  above  proposed  actions,  the 
EP.^  is  proposing  to  approve  through 
parallel  processing  the  State's 
enforceable  commitments  to  adopt  and 
submit  the  remaining  necessary- 
measures,  the  revised  control  strategy  as 
impacted  by  recent  state  legislation, 
modifications  and  corrections  to  the 
ROP  plans,  the  RACM  analyses,  and 
revisions  to  the  projected  on-road 
emissions  from  Heavy  Duty  Diesel 
engines,  as  submitted  by  the  Governor 
in  a  letter  dated  June  15,  2001.  This 
proposed  action  is  based  on  the 
requirements  of  the  Federal  Clean  Air 
Act  (the  Act  or  the  CAA)  related  to 
ozone  demonstrations. 

If  the  State  makes  significant  changes 
between  the  versions  being  parallel 
reviewed  and  the  final  adopted 
versions,  other  than  those  changes 
resulting  from  issues  discussed  in  this 
proposed  rulemaking,  EPA  will  issue  an 
additional  proposed  rulemaking  prior  to 
taking  final  action.  If  there  are  no 
significant  changes  to  the  parallel- 
processed  versions  and  Texas  submits 
the  final  versions  by  September  2001, 
the  EPA  will  proceed  with  final 
rulemaking.  Final  full  approval  of  the 


attainment  demonstration  SIP  is 
contingent  on  final  approval  of  the 
MVEBs.  ROP  plans,  the  items  being 
parallel  processed,  and  the  rules  and 
other  measures  relied  upon  to 
demonstrate  attainment.  Due  to  an 
existing  consent  decree,  by  October  15. 
2001,  EPA  must  propose  a  Federal 
Implementation  Plan  (FIP)  if  EPA  has 
not  fully  approved  the  attainment 
demonstration  SIP  for  the  HG  area. 
Throughout  this  document  "we," 
"us,"  and  "our"  means  EPA. 

Table  of  Contents 

I.  Proposed  Action 

What  Actions  are  We  Proposing  to 
.Approve? 

II.  Barkground 

A.  Whv  Control  Ozone? 

B.  How  is  Ozone  Formed? 

C.  What  are  the  Relevant  Clean  Air  .Act 
Requirements? 

D.  What  are  the  Components  of  an 
Acceptable  Attainment  Demonstration? 

Ill  Background  of  Texas'  Attainment 
Demonstration  Submission 

A.  What  are  the  Contents  of  the  State's 
.Attainment  Demonstration  Submittals? 

B.  What  Previous  Actions  has  EPA  Taken 
on  the  HG  Attainment  Demonstration 
Submittals? 

I\'.  Evaluation  of  Attainment  Demonstration 
SIP 

A.  Photochemical  Modeling 

B.  Modeled  Control  Strategies 

C.  Modeling  Results  and  VVeight  of 
Evidence 

D.  Additional  Control  Measures  That  Have 
Not  Modeled 

E.  Summan,'  of  Control  Measures 

F.  Enforceable  Commitments 

G.  Attainment  Motor  Vehicle  Emissions 
Budget 

H.  Reasonably  Available  Control  Measures 
I.  Impacts  of  Texas  Legislative  Action 
I.  Impacts  of  Recent  State  Settlement  of 
Litigation 

V.  Local  Measures 

A.  Speed  Limit  Reductions 

B.  Voluntarv  Mobile  Emission  Program 
(VMEP) 

C.  Transportation  Control  Measures 
(TCMs) 

VI.  Post  1999  Rate  of  Progress  Plans 

A.  Proposed  Action 

B.  Calculation  of  Required  Reductions  and 
Summary  of  Plans 

C.  Post  1999  ROP  MVEBs 

VII.  15%  Rate  of  Progress  Plan 
Proposed  Action 

VIII.  Summary  of  Related  Measures  EPA 
Must  Approve  Before  EPA  can  Fully 
Approve  the  HG  Attainment 
Demonstration 

IX.  EPA  Guidance 

X.  Administrative  Requirements 

I.  Proposed  Action 

What  Actions  Are  We  Proposing  to 
Approve? 

Through  parallel  processing,  we  are 
proposing  to  approve  the  one-hour 
ozone  attairunent  demonstration  SIP  for 
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ttie  HG  nonattainment  area.  This 
demoastration  shows  through 
photochemical  modeling  and  other 
evidence  that  a  combination  of  adopted 
measures,  recent  legislation,  and 
commitments  to  adopt  additional 
measures  that  the  HG  area  will  attain 
the  one  hoiu-  ozone  standard  by 
November  15.  2007.  the  latest  date 
provided  under  the  CAA. 

As  an  integral  part  of  the  attainment 
demonstration  we  are  proposing 
approval  and  adequacy  of  the  associated 
MVEBs  only  until  these  emission 
budgets  have  been  revised  pursuant  to 
the  State's  commitments  to  use 
MOBILE6  and  to  adopt  additional 
measures  necessary  for  attainment  and 
we  have  foimd  the  revised  budgets 
adequate  for  the  piirposes  of 
transportation  conformity. 

Before  approving  an  attainment 
demonstration  SIP,  we  must  approve  all 
of  the  control  measures  relied  on  in  the 
demonstration.  The  majority  of  the 
control  measures  relied  on  in  the 
attainment  demonstration  are  being 
approved  in  other  Federal  Register 
dociunents.  We  are  proposing  to 
approve  in  today's  action,  certain 
measures  relied  upon  in  the  attainment 
demonstration  and  which  were 
submitted  December  20.  2000:  The 
Speed  Limit  Reductions,  the  VMEP  .and 
the  TCMs.  We  are  also  proposing 
approval  of  the  following  SIP 
submissions:  (1)  15%  ROP  Plan,  (2)  the 
Post  1999  ROP  Plans  and  their 
associated  contingency  measures;  (3)  a 
demonstration  that  all  RACM  have  been 
adopted  for  the  HG'nonattainment  area; 
and  (4)  revisions  to  the  1990  Base  Year 
Inventory.  Revisions  to  the  Post  1999 
ROP  plans  and  the  RACM  analysis  are 
being  parallel  processed. 

We  cannot  finalize  the  proposed 
approval  of  the  attainment 
demonstration  SIP  and  its  associated 
attainment  MVEB,  unless  and  until,  we 
have  fully  approved  all  of  the  control 
measures  relied  upon  in  the  State's 
attainment  demonstration  SIP  for  the 
HG  area.  A  description  of  all  of  these 
measures  that  must  be  finally  approved 
by  EPA  before  any  final  approval  of  the 
attainment  demonstration  SIP  and  its 
associated  KfVEBs  is  in  section  Vm. 

In  addition,  we  believe  that  for  the  HG 
area  to  be  successful  in  attaining  the 
one-hour  ozone  standard,  the  State  must 
be  committed  to  certain  fiiture  actions 
relating  to  adopting  additional  measures 
and  to  future  evaluations  of  the  inputs 
to  the  plan.  Therefore,  we  are  proposing 
to  approve  the  following  State 
commitments: 

•  The  State's  enforceable 
commitment  to  perform  a  mid-course 
review  (including  evaluation  of  all 


modeling,  inventory  data,  and  other 
tools  and  assumptions  used  to  develop 
this  attainment  demonstration)  and  to 
submit  a  mid-course  review  SIP 
revision,  with  recommended  mid-course 
corrective  actions,  to  the  EPA  by  May  1, 
2004. 

•  The  State's  enforceable 
conunitment  to  perform  new  mobile 
source  modeling  for  the  HG  area,  using 
M0BILE6,  ovu  on-road  mobile 
emissions  factor  computer  model, 
within  24  months  of  the  model's  official 
release;  that  if  a  transportation 
conformity  analysis  is  to  be  performed 
between  12  months  and  24  months  after 
the  MOBILES  official  release, 
transportation  conformity  will  not  be 
determined  imtil  Texas  submits  an 
MVEB  which  is  developed  using 
MOBILE6  and  which  we  find  adequate. 

•  An  enforceable  commitment  to 
adopt  rules  that  achieve  at  least  the 
additional  56  tons/ day  of  NOx  emission 
reductions  that  are  needed  for  the  area 
to  show  attaiimient  of  the  one-hour 
ozone  standard  and  identified  potential 
measiu-es  that  could  achieve  the 
reductions  without  requiring  additional 
limits  on  highway  construction.* 

•  An  enforceable  conunitment  to 
adopt  measures  to  achieve  25%  of  the 
56  tons/day  needed  additional  NOx 
reductions  and  submit  these  adopted 
measiires  to  EPA  as  a  SIP  revision  by 
December  2002.* 

•  An  enforceable  commitment  to 
adopt  measures  for  the  remaining 
needed  additional  NOx  reductions  and 
submit  these  adopted  measiu«s  to  EPA 
as  a  SIP  revision  by  May  1,  2004.* 

•  An  enforceable  commitment  that 
the  rules  needed  for  the  additional  NOx 
reductions  will  be  adopted  as 
expeditiously  as  practicable  and  the 
compliance  dates  will  be  expeditious.* 

•  An  enforceable  commitment  to 
concurrently  revise  the  MVEBs  and 
submit  them  to  EPA  as  a  revision  to  the 
attainment  SIP  if  additional  control 
measures  reduce  on-road  motor  vehicle 
emissions. 

In  a  letter  dated  June  15,  2001,  the 
Governor  of  Texas  submitted  several 
items  for  parallel  processing.  These 
items  are:  The  enforceable  commitments 
noted  above  with  asterisks;  the  recent 
legislative  changes  with  their  impacts 
on  and  revisions  to  the  proposed  control 
strategy  for  the  HG  area;  the  corrections 
and  modifications  to  the  Post  1999  ROP 
plans;  a  demonstration  that  all  RACM 
have  been  adopted  for  the  HG 
nonattainment  area;  and  a  modification 
to  the  attainment  demonstration  and 
MVEB  to  revise  the  emission  projection 
for  Heavy  Duty  Diesel  vehicles.  Parallel 
processing  means  that  EPA  proposes 
action  on  a  state  rule  before  it  becomes 


final  under  state  law.  Under  parallel 
processing,  EPA  takes  final  action  on  its 
proposal  if  the  final,  adopted  state 
submission  is  substantially  unchanged 
from  the  submission  on  which  the 
proposed  rulemaking  was  based,  or  if 
significant  changes  in  the  final 
submission  are  anticipated  and 
adequately  described  in  EPA's  proposed 
rulemaking  or  result  from  needed 
corrections  determined  by  the  State  to 
be  necessary  through  review  of  issues 
described  in  EPA's  proposed 
rulemaking. 

In  sununary,  we  cannot  finalize  action 
on  the  attainment  demonstration  SIP 
and  its  associated  MVEBs  unless  and 
until  the  Governor  submits  the  items  we 
are  parallel  processing,  including  the 
finally  adopted  enforceable 
commitments,  the  finally  adopted 
control  strategy  as  revised  by  the  recent 
legislation,  the  corrections  to  the  Post 
1999  ROP  Plans,  the  RACM 
demonstration  and  the  revisions  to  the 
attainment  MVEBs.  The  State  has  begun 
its  public  comment  process  on  these 
items.  Public  hearings  are  scheduled  for 
June  13,  14  and  15.  and  July  2,  2001. 
Submission  is  anticipated  in  September 
2001,  but  not  later  than  October  1,  2001. 

If  the  EPA  cannot  fully  approve  all  of 
the  control  measiues  and  commitments 
relied  upon  in  the  attairunent 
demonstration,  and  the  items  proposed 
for  parallel  processing,  EPA  cannot  fully 
approve  the  attainment  demonstration 
SIP  for  the  HG  area.  Under  an  existing 
consent  decree,  EPA  must  propose  a 
Federal  Implementation  Plan  (FIP)  by 
October  15,  2001,  if  EPA  has  not  fully 
approved  an  attainment  demonstration 
SIP  for  the  HG  area  by  that  day. 

n.  Background 

A.  Why  Control  Ozone? 

'  Ozone  is  a  key  component  of  urban 
smog.  Inhaling  even  low  levels  of  ozone 
can  trigger  a  variety  of  health  problems 
including  chest  pains,  coughing,  nausea, 
throat  irritation,  and  congestion.  It  can 
worsen  bronchitis,  asthma  and  reduce 
lung  capacity. 

The  Act  requires  EPA  to  establish 
national  ambient  air  quality  standards 
(NAAQS  or  standards)  for  certain 
widespread  pollutants  that  cause  or 
contribute  to  air  pollution  that  is 
reasonably  anticipated  to  endanger 
public  health  or  welfare.  CAA  sections 
108  and  109.  In  1979,  we  promulgated 
the  one  hour  (0.12  parts  per  million 
(ppm))  ground-level  ozone  standard  to 
guard  against  the  health  effects 
discussed  above.  44  PR  8202  (Feb.  8, 
1979) 

The  ozone  problem  in  the  HG  area  is 
one  of  the  most  serious  in  the  country. 
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In  2000,  the  one  hour  ozone  standard 
was  exceeded  44  times  in  the  HG  area, 
more  than  anywhere  else  in  the  countr>'. 
The  area's  peak  one  hour  reading  in 
2000  was  225  parts  per  billion  (ppb), 
almost  twice  the  one  hour  NAAQS.  This 
was  the  highest  value  recorded  in  the 
country. 

B.  How  Is  Ozone  Formed? 

Ground-level  ozone  is  not  emitted 
directly  from  a  smoke  stack  or  tail  pipe. 
Rather,  emissions  of  nitrogen  oxides 
(NOx)  and  volatile  organic  compounds 
(VOC)  react  in  the  presence  of  sunlight 
to  form  ground-level  ozone.  NOx  aud 
VOC  are  referred  to  as  precursors  of 
ozone. 

VOC  emissions  are  produced  by  a 
wide  variety  of  sources,  including 
stationary  and  mobile  sources. 
Significant  stationary  sources  of  VOC 
include  industrial  solvent  usage,  various 
coating  operations,  industrial  and  utility 
combustion  units,  petroleum  and  oil 
storage  and  marketing  operations, 
chemical  manufacturing  operations, 
personal  solvent  usage,  etc.  Significant 
mobile  sources  of  VOC  include  on-road 
vehicle  usage  and  off-road  vehicle  and 
engine  usage,  such  as  farm  machinery, 
aircraft,  locomotives,  and  motorized 
lawn  care  and  garden  implements. 

NOx  emissions  are  produced 
primarily  through  combustion 
processes,  including  industrial  and 
utility  boiler  use,  process  heaters  and 
furnaces,  and  on-road  and  off-road 
mobile  sources. 

C.  What  Are  the  Relevant  Clean  Air  Act 
Requirements? 

The  Act,  as  amended  in  1990. 
required  EPA  to  designate  as 
nonattaimnent  any  area  that  was 
violating  the  one  hour  ozone  standard, 
generally  based  on  air  quality 
monitoring  data  from  the  1987  through 
1989  period.  Clean  Air  Act  section 
107(d)(4);  56  FR  56694  (November  6. 
1991).  The  Act  further  classified  these 
areas,  based  on  the  areas'  ozone  design 
values,  as  marginal,  moderate,  serious, 
severe,  or  extreme.  The  design  value  for 
an  area,  which  characterizes  the  severity 
of  the  air  quality  problem,  is 
represented  by  the  highest  design  value 
at  any  individual  ozone  monitoring  site 
(i.e.,  the  highest  of  the  fourth  highest 
one  hour  daily  maximum  monitored 
ozone  levels  in  a  given  three-year  period 
with  complete  monitoring  date). 
Marginal  areas  were  suffering  the  least 
significant  ozone  nonattainment 
problems,  while  the  areas  classified  as 
severe  and  extreme  had  the  most 
significant  ozone  nonattainment 
problems. 


The  control  requirements  and  date  by 
which  attainment  is  to  be  achieved  vary 
with  an  area's  classification.  Marginal 
areas  were  subject  to  the  fewest 
mandated  control  requirements  and  had 
the  earliest  attainment  date,  November 
15,  1993.  Severe  and  extreme  areas  are 
subject  to  more  stringent  planning 
requirements  but  are  provided  more 
time  to  attain  the  standard.  Serious 
areas  were  required  to  attain  the  1  hour 
standard  by  November  15,  1999,  and 
severe  areas  are  required  to  attain  by 
November  15,  2005  or  November  15. 
2007,  depending  on  the  areas'  ozone 
design  values  for  1987  through  1989. 
The  HG  ozone  nonattainment  area  was 
classified  as  severe-17  (56  FR  56694, 
November  6,  1991).  As  such,  it  has  until 
November  15.  2007  to  attain  the 
standard.  The  HG  ozone  nonattainment 
area  is  defined  (40  CFR  81.314  and 
81.326)  to  contain  Brazoria.  Chambers, 
Fort  Bend,  Galveston.  Harris.  Liberty. 
Montgomery  and  Waller  Counties  in 
Texas. 

The  specific  requirements  of  the  Act 
for  severe  ozone  nonattainment  areas 
are  found  in  part  D,  section  182(d). 
Section  172  in  part  D  provides  the 
general  requirements  for  nonattainment 
plans.  Section  172(c)(6)  in  part  D  of  the 
Act  and  section  110  require  SIPs  to 
include  enforceable  emission 
limitations,  and  such  other  control 
measures,  means  or  techniques  as  well 
as  schedules  and  timetables  for 
compliance,  as  may  be  necessary  to 
provide  for  attainment  by  the  applicable 
attaiiunent  date.  Section  172(c)(1) 
requires  the  SIP  to  provide  for 
implementation  of  all  RACM  as 
expeditiously  as  practicable  and  for 
attainment  of  the  NAAQS.  Section 
182(b)(1)(A)  requires  the  State  to  submit 
for  the  moderate  and  above 
nonattainment  areas,  a  15%  ROP  Plan. 
Section  182(c)(2)(B)  requires  the  State  to 
submit  for  the  serious  and  above 
nonattairunent  areas,  a  plan  that  will 
result  in  emissions  reductions  from  the 
baseline  emissions  equal  to  at  least  3 
percent  of  the  baseline  emissions  each 
year  averaged  over  each  consecutive  3- 
year  period,  from  November  15.  1996, 
through  the  attainment  date.  Section 
182(c)(2)(A)  requires  the  State  to 
provide  for  the  serious  and  above 
nonattainment  areas,  an  attainment 
demonstration  based  on  photochemical 
modeling  or  any  other  analytical 
method  determined  by  the 
Administrator,  in  the  Administrator's 
discretion,  to  be  at  least  as  effective. 
EPA's  'General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (57  FR 
13498.  April  16,  1992)  provides  the 


interpretive  basis  for  EPA's  rulemakings 
under  the  nonattainment  plan 
provisions  of  the  Act  (General 
Preamble). 

D.  What  Are  the  Components  of  an 
Acceptable  Attainment  Demonstration? 

In  general,  an  attainment 
demonstration  SIP  includes  a 
photochemical  modeling  ai>alysis  and 
other  evidence  showing  how  an  area 
will  achieve  the  standard  by  its 
attainment  date  and  the  emission 
control  measures  necessary  to  achieve 
attainment. 

In  our  December  16,  1999,  proposed 
approval  and  proposed  disapproval  on 
one  of  the  State's  previously  submitted 
attainment  demonstrations  for  the  HG 
area,  we  listed  six  elements  that  must  be 
addressed  for  one  hour  ozone 
attainment  plans  to  be  approvable.  Five 
of  these  elements  apply  to  the  HG  area ' 
and  are  listed  below.  For  a  more 
detailed  discussion  see  our  December 
16,  1999,  Federal  Register  document. 

(1)  CAA  measures  and  measures 
relied  on  in  the  attainment 
demonstration.  This  includes  adopted 
and  submitted  rules  for  all  previously 
required  CAA  mandated  measures  for 
the  specific  area  classification,  such  as 
the  ROP  plans  that  EPA  is  proposing  to 
take  action  on  today.  This  also  includes 
measures  that  may  not  be  required  for 
the  area  classification  but  that  the  State 
relied  upon  to  demonstrate  attainment. 
A  listing  of  the  control  measures  that 
have  been  relied  upon  in  the  HG 
attainment  demonstration  upon  which 
we  are  acting  can  be  found  in  section 
rV.E.  A  discussion  of  the  Act's 
requirements  that  apply  to  the  HG  area 
as  a  severe  area  can  be  foiuid  in  section 
Vni.  Finally,  a  list  of  items  that  must  be 
finally  approved  before  we  can  fully 
approve  the  HG  attaiiunent 
demonstration  SIP  can  be  found  in 
section  Vni. 

(2)  Motor  vehicle  emissions  budgets. 
Motor  vehicle  emissions  budgets  which 
are  consistent  with  attainment.  A 
description  of  the  MVEBs  can  be  found 
at  section  IV.G. 

(3)  Tier  2/Sulfur  program  benefits.  As 
part  of  factoring  in  these  benefits  in  the 
attainment  demonstration,  the  State 
must  include  an  enforceable 
commitment  to  revise  the  attaiiunent 
MVEB  with  MOBILEe.our  on-road 
emissions  factor  model,  within  two 
years  of  its  official  release,  and  it  is 
necessary  for  the  State  to  include  an 
enforceable  commitment  stating  that  if  a 
transportation  conformity  analysis  is  to 
be  performed  between  12  months  and 


'  The  sixth  element  pertains  to  the  NOx  SIP  call 
which  does  not  apply  to  Texas. 
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24  months  after  the  official  release  of 
MOBILE6,  transportation  conformity 
will  not  be  determined  until  the  State 
submits  an  KfVEB  which  is  developed 
using  MOBILES  and  which  we  find 
adequate.  A  discussion  of  the  State's 
enforceable  commitments  can  be  found 
in  section  IV.F. 

(4)  Commitment  to  a  mid-course 
review.  Because  of  the  uncertainty  in 
long-term  projections,  EPA  believes  a 
viable  attainment  demonstration  that 
relies  on  weight  of  evidence  (as  Texas 
does  for  the  HG  area)  should  contain 
provisions  for  periodic  review  of 
monitoring,  emissions,  and  modeling 
data  to  assess  the  extent  to  which 
refinements  to  emission  control 
measures  are  needed.  A  discussion  of 
the  State's  enforceable  commitment  can 
be  found  in  section  IV.F. 

(5)  Additional  measures  to  further 
reduce  emissions  to  support  the 
attainment  test.  At  the  time  of  the 
December  1999  proposal,  EPA  had 
proposed  that  several  State  plans 
including  Texas's  plan  for  the  HG  area, 
did  not  include  sufficient  control 
measures  to  achieve  the  necessary 
emission  reductions  to  demonstrate 
attainment.  Therefore,  it  was  necessary 
for  those  States  to  commit  to  adopting 
additional  measiues.  As  discussed  in 
section  IV.F.,  Texas  still  has  not  found 
sufficient  control  measiires  to 
demonstrate  attainment  and  will 
continue  to  rely  on  enforceable 
commitments  for  a  small  portion  of  the 
needed  reductions. 

m.  Background  of  Texas'  Attaininent 
Demonstration  Submissioii 

A.  What  Are  the  Contents  of  the  State's 
Attainment  Demonstration  Submittals? 

The  December  20,  2000,  SIP  revision 
and  the  State's  proposed  May  30,  2001, 
SIP  revision  are  actually  the 
culmination  of  several  years  of  efforts  to 
develop  a  comprehensive  plan  to  attain 
the  one  hour  ozone  standard  in  the  HG 
ozone  nonattainment  area. 

In  a  March  2, 1995  policy 
memorandum,  we  provided  that  States 
could  submit  their  attainment 
demonstration  and  ROP  plans  in  phases. 
Phase  I  was  to  insure  that  progress  was 
maintained  while  a  complete  plan  was 
developed.  The  Phase  I  plan  was  to 
include  a  set  of  specific  control 
measures  to  obtain  major  reductions  in 
ozone  precursors.  For  Texas,  these  were 
to  include: 

•  Rules  to  insure  that  Reasonably 
Available  Control  Technology  (RACT) 
was  implemented  on  major  sources  of 
volatile  organic  compoimds, 

•  A  demonstration  that  baseline 
emissions  would  be  reduced  by  9% 


diuing  the  time  period  1997-1999  (Post 
1996  ROP  plan), 

•  An  enforceable  commitment  to 

■  submit  an  attainment  demonstration  by 
mid-1997,  and 

•  A  commitment  to  participate  in  a 
consultative  process  to  address  Regional 
transport  of  ozone  and  preciu^ors. 

In  a  letter  dated  January  10, 1996, 
Texas  submitted  a  plan  intended  to 
demonstrate  the  State  had  met  the 
criteria  for  a  Phase  I  submission  luider 
the  March  2, 1995  policy  memorandum. 

In  August  1996,  Texas  submitted 
corrections  to  its  Post  1996  ROP  plan 
and  15  Percent  ROP  plan  primarily  to 
address  changes  to  the  inspection  and 
maintenance  program. 

A  December  29, 1997,  EPA  guidance 
memorandum  provided  for  additional 
time  for  submittal  of  an  attainment 
demonstration  from  mid-1997  until 
April,  1998.  The  December  29, 1997, 
memorandvun  explained  that  additional 
time  was  warranted  because  the 
consultative  process  to  address 
transport,  which  had  become  known  as 
the  ozone  transport  assessment  group 
(OTAG),  had  been  delayed  by  9  months; 
therefore,  it  was  appropriate  to  delay  the 
submittal  of  the  attainment 
demonstrations  accordingly. 
Subsequently,  the  State  submitted  a  SIP 
revision  on  May  19, 1998,  containing 
the  following: 

(1)  Evidence  that  all  measures  and 
regulations  required  for  the 
nonattainment  area  by  subpart  2  of  title 
I  of  the  Act  to  control  ozone  and  its 
precursors  had  been  adopted  and 
implemented  or  were  on  an  expeditious 
schedule  to  be  adopted  and 
implemented. 

(2)  A  list  of  potential  control  measures 
to  meet  Post  1999  ROP  requirements 
and  attain  the  1  hour  NAAQS. 

(3)  An  enforceable  commitment  to 
submit  a  plan  on  or  before  the  end  of 
2000  containing  (a)  target  calculations 
for  post  1999  ROP  milestones  up  to  the 
attainment  date  and  (b)  adopted 
regulations  needed  to  achieve  the  post 
1999  ROP  requirements  up  to  the 
attainment  date  and  to  attain  the  1  hour 
NAAQS. 

(4)  An  enforceable  commitment  and 
schedule  to  implement  the  control 
programs  and  regulations  in  a  timely 
manner  to  meet  ROP  and  achieve 
attainment. 

(5)  Evidence  of  a  public  hearing  on 
the  State  submittal,  and 

(6)  Photochemical  modeling  showing 
that  between  65%  and  85%  NOx 
emission  reductions  are  necessarj'  for 
the  area  to  attain  the  standard.  The  State 
did  not  model  a  specific  control  strategy 
that  had  been  shown  to  demonstrate 
attainment. 


On  November  15, 1999,  Texas 
submitted  a  SIP  revision  intended  to 
correct  deficiencies  in  the  May  19, 1998, 
SIP  revision.  The  November  1999  SIP 
revision  included  the  following: 

(1)  A  modeled  control  strategy  and 
other  evidence,  and 

(2)  An  associated  MVEB. 

In  a  letter  dated  April  25,  2000,  Texas 
submitted  a  SIP  revision  that  included 
the  following: 

(1)  An  enforceable  commitment  to 
revise  the  MVEB  based  on  MOBILES 
within  2  years  of  the  release  of 
MOBILE6.  If  a  transportation  conformity 
analysis  is  to  be  performed  between  12- 
24  months  after  the  release  of  MOBILE6, 
transportation  conformity  will  not  be 
determined  imtil  Texas  submits  an 
MVEB  which  is  developed  using 
MOBILES  and  which  the  EPA  finds 
adequate. 

(2)  An  enforceable  commitment  to 
recalculate  and  resubmit  an  MVEB  that 
includes  the  effects  (if  any)  of  the 
measures  that  are  ultimately  adopted 
should  any  of  these  measures  pertain  to 
motor  vehicles. 

(3)  An  enforceable  commitment  to 
perform  a  mid-coiu'se  review. 

(4)  A  list  of  measiues  that  could  be 
used  to  achieve  the  EPA-identified 
additional  emission  reductions  needed 
to  demonstrate  attainment,  including  an 
indication  that  none  of  these  measures 
would  restrict  highway  construction. 

On  December  20,  2000,  the  State 
submitted  a  SIP  revision,  concerning  the 
ozone  attainment  demonstration, 
containing: 

(1)  A  photochemical  modeling 
demonstration  and  additional  weight-of- 
evidence  analyses  supporting  the 
photochemical  modeling  demonstration, 

(2)  An  accompanying  control  strategy, 
comprised  of: 

a.  Regulations  and  initiatives  in  the 
HG  area  (and  their  documentation);  and 

b.  Additional  regional  rules  and 
orders  (and  their  dociunentation),  relied 
upon  for  demonstrating  attainment  in 
the  HG  area. 

(3)  A  demonstration  that  the  plan  will 
achieve  VOC  reductions  from  the 
baseline  emissions  equal  to  3% 
reduction  per  year  averaged  over  each  3- 
year  time  period  for  the  time  period 
November  15,  1999  to  November  15. 
2007.  As  allowed  under  the  Act,  NOx 
reductions  were  substituted  for  VOC 
reductions  since  the  modeling  shows 
ozone  reduction  in  the  HG  area  is  more 
sensitive  to  NOx  controls. 

(4)  2007  MVEBs  associated  with  the 
attainment  demonstration  and  2002. 
2005  and  2007  MVEBs  associated  with 
the  Post  1999  ROP  plan. 

(5)  Emissions  growth  estimates  and  a 
2007  forecast  emissions  inventory. 


36660 


Federal  Register / Vol.  66.  No.  134 /Thursday.  July  12.  2001  / Proposed  Rules 


The  December  20,  2000.  submission 
acknowledges  that  the  HG  area  needs 
additional  controls  to  attain  the  ozone 
standard  by  November  15,  2007.  In  the 
December  2000  SIP  revision,  Texas 
identifies  the  tons  per  year  of  additional 
NOx  reductions  needed  to  attain.  The 
Texas  Natural  Resources  Commission 
(TNRCC)  has  began  its  rulemaking 
procedures,  including  a  public  conunent 
period  and  hearing,  proposing  to  adopt 
an  enforceable  commitment  to  adopt  the 
additional  measures  needed  to  meet  the 
shortfall.  As  part  of  the  commitment, 
the  State  identifies  the  to-be-considered 
control  measures,  their  estimated  range 
of  projected  emissions  reductions,  and 
the  dates  for  submission  to  the  EPA  of 
the  adopted  control  measures.  The 
reductions  represented  by  the 
enforceable  commitment  represent  only 
a  small  percentage  (approximately  6%) 
of  the  total  emission  reductions  that 
have  been  shown  are  needed  for  the  area 
to  attain.  On  May  30,  2001,  the 
Commission  gave  TNRCC  permission  to 
take  formal  comment  on  the  following 
items:  Commitments  to  adopt  the 
remaining  additional  measures  and  to 
submit  them  as  SIP  revisions  by 
specified  dates,  impacts  upon  the 
proposed  control  strategy  as  a  result  of 
recent  legislation,  a  RACM  analysis, 
corrections  to  the  Post  1999  ROP  plans, 
and  a  correction  to  the  attainment  plan 
to  revise  the  projection  of  on-road  diesel 
emissions  and  associated  MVEB 
revision.  A  further  discussion  of  these 
items  that  we  are  parallel  processing  can 
be  found  in  later  sections. 

B.  What  Previous  Actions  Has  EPA 
Taken  on  the  HG  Attainment 
Demonstration  Submittals? 

This  proposed  action  incorporates  the 
preamble  to  EPA's  December  16,  1999 
action,  in  which  we  proposed 
conditional  approval,  and  alternatively, 
disapproval  of  portions  of  the  May  19, 
1998,  SIP  revision  that  pertained  to  the 
attainment  demonstration  and  the 
attaiiunent  MVEBs,  as  supplemented  by 
the  November  15,  1999,  SIP  revision  (64 
FR  70548).  EPA  does  not  plan  to  take 
final  action  on  that  proposed  action 
since  the  State  submitted,  in  December 
2000,  revised  modeling  and  analyses. 
Post  1999  ROP  plans  and  MVEBs,  and 
adopted  measures  relied  upon  in  the 
attainment  demonstration.  As  noted 
above,  additional  revisions  are  currently 
being  processed  by  the  State  and  EPA 
through  parallel  processing.  To  the 
extent  that  comments  received  on  the 
December  1999  proposed  action  are 
applicable  to  this  proposed  rulemaking, 
however,  EPA  will  respond  to  those 
comments  in  its  final  rulemaking  action. 


rV.  Evaluation  of  Attainment 
Demonstration  SIP 

A.  Photochemical  Modeling 

What  Modeling  Approach  was  used  in 
the  State's  Attainment  Demonstration? 

Model  Selection:  Texas  used  the 
Comprehensive  Air  Quality  Model  with 
Extensions  (CAMx)  photochemical  grid 
model  (which  is  based  on  well- 
established  treatments  of  advection, 
diffusion,  deposition,  and  chemistry 
similar  to  the  Urban  Airshed 
photochemical  grid  model  (i.e.,  UAM)) 
to  conduct  the  SIP  attainment 
demonstration  modeling  for  the  HG 
ozone  nonattainment  area.  The  TNRCC's 
modeling  activities  were  performed  as 
outlined  in  the  modeling  protocols, 
according  to  EPA's  'Guideline  for 
Regulatory  Application  of  the  Urban 
Airshed  Model"  (Guideline).  For  a  full 
description  of  the  State's  modeling 
analysis,  see  the  TSD  for  this  proposed 
action. 

Episode  Selection: 

EPA's  Guideline  sets  forth  a 
recommended  procedure  for  selecting 
ozone  exceedance  episodes  appropriate 
for  conducting  a  modeling 
demonstration.  This  procedure,  in  part, 
considers  wind  rose  analyses  based 
upon  the  four  morning  hours  of  0700  to 
1000  standard  time.  However,  the  HG 
area  is  situated  along  the  Upper  Texas 
Coastal  Region,  and  during  the  summer 
months  when  the  highest  ozone 
exceedances  occur,  this  region 
frequently  experiences  a  unique  land- 
sea  breeze  meteorological  regime.  This 
land-sea  breeze  meteorological  regime  is 
characterized  by  morning  land  breezes 
which  transition  into  afternoon  sea 
breezes.  There  appears  to  be  a  strong 
correlation  between  the  land-sea  breeze 
meteorological  regime  and  high  ozone 
events.  Thus,  to  assure  that  the  land-sea 
breeze  meteorological  regime  is  well- 
represented  in  the  episode  selection 
process,  TNRCC  modified  EPA's 
recommended  procedure  by  including 
wind  rose  analyses  based  upon  the  four 
afternoon  hours  of  1300  to  1600 
standard  time.  Both  morning  and 
afternoon  wind  rose  analyses  were 
considered  in  defining  the 
meteorological  patterns  associated  with 
high  ozone  events.  EPA  proposes  to 
accept  this  modified  procedure  for  the 
HG  nonattainment  area's  modeling  since 
it  more  adequately  addresses  the  unique 
source-receptor  relationship  associated 
with  the  land-sea  breeze  meteorological 
regime. 

TNRCC  identified  a  total  of  seven 
episodes  with  high  ozone  and  robust 
data  sets  as  candidates  for  modeling. 
Three  of  the  seven  candidate  episodes 


occurred  during  the  intensive  data 
collection  period  (from  July  18- August 
28, 1993)  of  the  Coastal  Oxidants 
Assessment  for  South  Texas  (COAST) 
study.  Two  other  of  the  seven  episodes 
(September  1-2  and  September  8-11, 
1993)  occurred  after  the  intensive  data 
collection  period;  however,  some  of  the 
COAST  monitors  were  still  operational 
so  that  more  robust  meteorological, 
precursor,  and  ozone  data  were  still 
available.  To  include  a  broader  base  for 
the  episode  selection,  TNRCC  also 
identified  two  candidate  episodes  that 
occurred  in  October  1992  to  supplement 
the  COAST  episodes.  Initially,  Texas 
selected  four  episodes  to  model:  August 
18-20,  1993,  September  8-11.  1993, 
October  24-25,  1992,  and  September  1- 
2,  1993.  The  September  1-2  episode  was 
chosen  primarily  to  examine  transport 
into  the  Beaumont/Port  Arthur  area. 

The  base  case  modeling  for  both  the 
August  18-20.  1993,  and  the  October 
24-25,  1992,  episodes  did  not  perform 
within  EPA's  recommended 
performance  standards.  See  the  TSD  for 
further  details  on  the  performance  of  the 
various  episodes.  In  addition,  the 
September  1-2  episode,  while 
performing  well  in  the  Beaumont/Port 
Arthur  portion  of  the  domain,  did  not 
perform  well  in  the  HG  area.  These 
episodes,  therefore  could  not  be  used  as 
a  basis  for  control  strategy  testing.  The 
September  8-11,  1993.  episode, 
however,  performed  within  EPA's 
recommended  performance  ranges  and 
could  be  used  for  control  strategy 
testing.  The  September  8-11  episode 
includes  both  calm  and  land  sea  breeze 
meteorological  conditions  which  are 
typical  for  high  ozone  events  in  the  HG 
area.  We  propose  to  accept  the  use  of 
the  September  8-11. 1993.  episode  for 
the  attainment  demonstration  modeling 
purposes  for  the  HG  area  because  this 
episode  features  wind  patterns 
representative  of  typical  high  ozone 
occurrences  in  the  HG  area,  high 
monitored  ambient  ozone  level 
concentrations,  and  is  a  multi-day 
episode. 

Modeling  Domain:  Texas  has  chosen  a 
large  modeling  domain  (i.e.. 
SuperCOAST)  to  ensiu-e  capture  of  the 
influence  of  inter-urban  transport,  the 
important  horizontal  and  vertical 
circulation  patterns  as  well  as  the 
movement  of  ozone  and  ozone 
precursors.  The  State  combined  both  the 
HG  and  Beaumont/Port  Arthur  ozone 
nonattainment  areas  into  one  nested 
modeling  domain  to  avoid  overlapping 
wind  fields  since  the  two  areas  are 
generally  influenced  by  the  same  meso- 
scale  meteorology.  This  domain,  which 
is  larger  than  the  minimum 
recommended,  encompasses  all  the 
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major  emission  sources  and  all  surface 
meteorological/air  quality  monitors  in 
both  areas  and,  therefore  EPA  proposes 
to  accept  the  domain  since  it  is  more 
representative  of  the  HG  area's 
conditions. 

What  Input  Data  Systems  and  Analyses 
Were  Used  as  Part  of  the  Modeling? 

The  following  input  data  systems  and 
analyses  were  used  by  the  State: 

Emissions:  TNRCC  developed  two 
major  types  of  modeling  emission 
inventories,  one  type  representing  the 
actual  emissions  that  occurred  during 
the  chosen  specific  episode  period,  and 
another  type  representing  the  projected 
emissions  expected  to  occiu  at  the 
attainment  date  for  the  HG  area  (i.e., 
2007).  The  episode-specific  modeling 
emissions,  termed  the  "base  case,"  were 
used  to  evaluate  the  model's  reliability 
in  replicating  the  ozone  exceedances 
that  occiured  during  the  chosen 
episode.  The  2007  projected  modeling 
emissions,  termed  the  "future  base 
case,"  were  used  to  estimate  the  overall 
level  of  reductions  in  VOC  and  NOx 
needed  to  achieve  attainment.  For  a 
more  complete  description  of  how  these 
base  case  and  futiu^  base  case 
inventories  were  developed,  see  the 
TSD. 

Meteorology:  TNRCC  developed  the 
meteorological  inputs  to  CAMx  using 
the  System  Application  International 
Mesoscale  Model  (SAIMM),  which  is  a 
prognostic  mesoscale  meteorological 
model  with  four  dimensional  data 
assimilation  (4DDA).  EPA  is  proposing 
to  accept  TNRCC's  use  of  SAIMM 
because  it  replicates  the  land-sea  breeze 
and  inter-urban  area  transport  features 
which  appear  to  be  typical  of  conditions 
associated  with  ozone  exceedances 
along  the  Texas  Gulf  coast  more  closely 
than  diagnostic  models. 

Chemistry:  Atmospheric  chemistry 
within  the  modeling  grid  system  was 
simulated  using  the  Carbon  Bond- 
Version  rv  model  developed  by  the 
EPA. 

Boundary  and  Initial  Conditions: 
EPA's  Guidelines  recommend  the  use  of 
the  ROM  photochemical  model  on  a 
regional  basis  for  developing  boimdary 
conditions.  TNRCC  in  collaboration 


with  ENVIRON  conducted  a  regional 
modeling  application  to  determine 
boundary  and  initial  conditions  for  the 
COAST  modeling  domain.  This  regional 
modeling  domain  coVered  a  rather  large 
area  of  the  southeastern  United  States, 
extending  from  San  Angelo,  Texas  on 
the  west  to  the  Georgia-Alabama  border 
on  the  east,  and  from  south  of 
Brownsville,  Texas  on  the  south  to  the 
Oklahoma-Kansas  border  on  the  north. 
EPA  considers  this  modeling  framework 
used  by  TNRCC  for  the  development  of 
boundary  and  initial  conditions  to  be 
superior  to  ROM,  since  it  encompasses 
many  improvements  in  model 
formulation  over  ROM.  Using  the  ozone 
transport  (OTAG)  model  performance 
criteria  as  a  gauge  for  the  technical 
acceptability  of  this  Texas  regional 
modeling,  EPA  proposes  to  accept  the 
TNRCC/ENVIRON  regional  modeling 
application  as  producing  more  accurate 
results  upon  which  to  derive  initial  and 
boundary  conditions  for  the  COAST 
modeling  episode. 

Modeling  Performance 

How  did  the  State  Validate  the 
Modeling  Performance? 

Texas  performed  diagnostic  and 
sensitivity  analyses,  and  graphical  and 
statistical  performance  measures  to 
evaluate  the  performance  of  the 
modeling.  These  performance  measures 
are  to  be  used  in  conjimction  with  one 
another. 

The  model  performance  evaluation 
based  upon  diagnostic  and  sensitivity 
analyses  consisted  of  testing  the 
response  of  modeled  ozone  to  changes 
in  the  various  model  inputs  (i.e., 
meteorology,  emission  inventory,  and 
initial  and  boundary  conditions).  The 
model  performance  evaluation  based 
upon  graphical  measures  consisted  of 
comparing  time  series  of  monitored  and 
modeled  ozone  and  ozone  precursor 
concentrations,  and  comparing  modeled 
ozone  concentration  contours  with 
monitored  ozone  data.  The  model 
performance  evaluation  based  upon 
statistical  measiues  consisted  of 
comparing  the  modeled  versus 
monitored  ozone  "Unpaired  Peak 
Acciu'acy",  "Normalized  Bias",  and 


"Gross  Error"  with  the  suggested  limits 
in  the  EPA  Guideline. 

a.  Diagnostic  and  Sensitivity  Analyses 

Texas  conducted  the  following 
diagnostic/sensitivity  analyses  for  the 
September  8-11,  1993  episode:  Zero-out 
Anthropogenic  emissions;  Zero-out 
Initial  and  Boundary'  Conditions; 
Lowered  Boundary-  Conditions  (i.e. 
derived  from  Gulf  of  Mexico  Air  Quality 
Study  (GMAQS));  and  Half  Wind  Speed. 
These  diagnostic  tests  did  not  reveal  any 
flaws  in  the  CAMx  model  formulation. 
Both  physical  and  chemical  responses 
demonstrated  by  the  model  are 
consistent  with  our  underlying 
understanding  of  how  the  atmosphere 
behaves. 

b.  Graphical  Measures 

The  graphical  measures  consisted  of 
ozone  contour  plots  and  times  series 
analyses.  The  ozone  contour  plots 
generally  show  the  model  to  be 
simulating  a  notable  amount  of  ozone  in 
both  magnitude  and  geographical 
extent.  With  the  exception  of  September 
9.  the  simulated  ozone  contour  plots 
depict  the  area  of  ozone  greater  than 
124ppb  to  be  somewhat  at  odds 
geographically  with  the  monitors 
recording  the  higher  ozone 
concentrations.  On  all  four  days,  the 
simulated  ozone  contour  plots  show  the 
magnitude  of  high  ozone  to  be 
somewhat  less  than  the  monitored 
ozone  concentration  levels.  Thus,  the 
model  under-predicts  the  ozone 
concentration  levels.  The  fact  that  the 
model  does  not  precisely  predict  the 
position  of  the  cloud  of  ozone 
geographically,  does  not.  by  itself,  mean 
the  model  is  not  acceptable  for  control 
strategy  development.  The  graphical 
performance  is  only  one  factor  and  was 
considered  in  conjunction  with  other 
measures  of  model  performance. 

c.  Statistical  Measures 

Table  1  shows  the  statistical 
performance  of  the  model  for  this 
episode.  As  indicated,  the  statistical 
parameters  are  within  the  EPA 
recommended  limits  for  all  days  of  the 
episode. 


Table  1.— CAMx  Base  Case  Model  Performance  Statistics  for  September  8-11,  1993 


Episode  date 


Normalized 

bias 
(+-  5-15%) 


Normalized 

gross  error 

(+-  30-35%) 


Unpaired 
peak  accuracy 
(+~  15-20%) 


Domain-wide  peak  ozone 
(PPb) 


Simulated 


Observed 


-+- 


-r 


9/8/93  . 
9/9/93  . 
9/10/93 
9/11/93 


22.6 
29.1 
26.1 
20.4 


12.7 

10.4 

6.2 

-3.9 


187 
175 
172 

182 


214 
195 
162 
189 
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Summary  of  Model  Performance 

Results  of  the  statistical  measures  are 
within  the  EPA  recommended  ranges 
and  the  spatial  and  temporal  patterns 
are  generally  representative  of  the 
observed  patterns  in  the  ambient  data.  It 
is  EPA's  technical  position  that  taken 
together,  the  diagnostics,  sensitivity, 
statistical  and  graphical  performances  of 
the  model  indicate  the  base  case  model 
performance  is  acceptable  for  use  in  this 
attainment  demonstration. 

B.  Modeled  Control  Strategies 

What  Emission  Control  Strategies  Were 
hicluded  in  the  Modeling 
Demonstration? 

The  HG  attairunent  demonstration  SIP 
is  directed  at  reductions  of  NOx  since 
the  modeling  shows  reductions  of  NOx 
will  be  most  effective  in  bringing  the 
area  into  attainment  of  the  standard. 
The  modeling  includes  Federal 
measiu^s.  State  and  local  initiatives. 
The  attairunent  demonstration  modeling 
also  relies  on  Regional  measures  applied 
in  east  and  central  Texas. 

Federal  Measures:  The  State  included 
the  following  Federal  Measures  in  the 
December  2000  revision's  Futlue  Year 
Base  Case. 

1.  On-road  mobile  sources: 

— Tier  2  vehicle  emission  standards 
and  federal  low  sulfur  gasoline. 

— National  Low  Emitting  Vehicle 
standards. 

— Heavy-duty  diesel  standards. 

We  believe  that  the  projected  growth 
rates  and  emissions  reductions  from  the 
sources  subject  to  the  above  federal 
measures  were  calculated  correctly  by 
the  State. 

2.  Off-road  mobile  sources: 

— Lawn  and  garden  equipment 

standards. 
— Tier  n/III  heavy-duty  diesel 

standards. 
— Locomotive  standards. 
— Compression  ignition  standards  for 

vehicles  and  equipment. 
— Spark  ignition  standards  for 

vehicles  and  equipment. 
— Recreational  marine  standards. 
We  believe  that  the  State  correctly 
projected  the  growth  rates  and 
emissions  reductions  for  sources  subject 
to  these  federal  measures. 

State  Measures  for  the  HG  Area:  The 
State  included  the  following  State 
Measures  as  local  (HG)  area  controls  in 
the  Future  Year  control  case  in  the 
December  2000  revision. 
— Phase  II  reformulated  gasoline  (RFG) 

in  the  HG  area. 
— Electric  generating  and  industrial 
point  sources — HG  area.  The  State 
is  proposing  a  revision  to  this 


measure  which  we  are  parallel 
processing.  The  effects  of  this 
proposed  revision  upon  the  Future 
Year  control  case  are  discussed 
further  in  section  IV. J.  and  the  TSD. 
— An  expanded  vehicle  I/M  program — 

HG  area. 
— Low  emission  diesel  fuel — East  Texas 
(including  the  HG  area)  for  off-road 
and  statewide  for  on-road. 
— Heavy-duty  diesel  equipment 
operating  restrictions — five 
counties.  (Excludes  Liberty, 
Chambers  and  Waller). 
As  required  by  the  recently  enacted 
Senate  Bill  5.  TNRCC  will  not  be  relying 
upon  this  measure  in  the  final  adopted 
control  strategy,  i.e.,  the  Future  Year 
control  case.  In  its  place,  the  State  will 
substitute  some  of  the  projected 
emission  reductions  from  the  newly- 
established  legislative  incentive 
program,  the  Texas  Emissions 
Reduction  Program  (TERP),  that 
provides  130  million  dollars/year  for 
incentive  programs  to  reduce  emissions. 
We  are  not  proposing  action  upon  the 
Heavy-duty  Diesel  Operating 
Restrictions  rule  because  a  portion  of 
the  reductions  from  the  TERP  measure 
will  be  replacing  it  in  the  final  control 
strategy.  We  believe  that  the  incentive 
program  can  achieve  more  reductions 
than  the  projected  reductions  lost  by  the 
replacement  of  this  control  measure. 
The  incentive  program  and  its  technical 
impacts  upon  the  proposed  control 
strategy  are  further  discussed  in  section 
IV.I. 

— Commercial  lawn  equipment 
operating  restrictions — five 
counties.  (Excludes  Liberty, 
Chambers  and  Waller). 
— Batch  processes,  bakeries,  and  offset 

lithographic  printers — HG  area. 
— VMEP  measiu^s — HG  area. 

State's  Regional  measures:  The  State 
included  the  following  Regional 
measiu^s  in  the  Future  Year  Base  Case. 
— Agreed  orders  with  Alcoa,  Inc. 

(formerly  Aluminum  Company  of 
America)  for  its  Milam  Facility,  and 
the  Eastman  Chemical  Company, 
Texas  operations,  for  its  facility 
near  Longview.  Texas. 
— Electric  generating  facilities  in  central 

and  eastern  Texas. 
— Low  Reid  Vapor  Pressure  Gasoline  in 

central  and  eastern  Texas. 
— Stage  I  gasoline  vapor  recovery  at  gas 
stations  in  central  and  eastern 
Texas. 
We  have  reviewed  the  State's 
Regional  and  Local  Measures  and 
believe  the  State's  projection  of 
expected  emissions  reductions  for  these 
measures  are  correct.  Further,  we 
believe  the  State  has  correctly  factored 


growth  in  emissions  due  to  population 
and  economic  growth. 

As  discussed  briefly  above,  since  the 
model  nms  were  performed,  two 
measures,  the  Heavy-duty  Diesel 
Equipment  Operating  restrictions  and 
the  rules  for  utilities  are  being  changed. 
See  sections  FV.I.  and  FV.J.  respectively 
for  discussion  of  why  EPA  believes  this 
will  not  adversely  affect  the  modeling 
results. 

With  the  exception  of  the  VMEP 
measiu^s  and  the  Heavy-duty  Diesel 
Equipment  Operating  restrictions,  we 
have  already  published  or  shortly  will 
be  publishing  actions  on  all  of  the  above 
listed  State  control  measures  in  various 
separate  Federal  Register  documents. 
We  are  proposing  action  today  on  the 
acceptability  of  the  VMEP  program. 

C.  Modeling  Results  and  Weight  of 
Evidence 

What  Were  the  Modeling  Results? 

The  future  control  case  modeling  was 
conducted  using  the  projected  2007 
emissions  inventory  coupled  with 
emissions  controls  listed  above.  Table  2 
summarizes  modeled  peak  ozone  for  the 
futiue  control  case  compared  to  the 
1993  base  case. 

Table  2.— Future  Control  Case 
Peak  modeled  Ozone  in  the  HG 
8-CouNTY  Area 


Ep4sode  day 

Peak  modeled  ozone 
(PPb) 

1993 
modeled 

Final  con- 
trol case 

Septembers  

Septemljer  9  

Seotember  10      

187 
175 
172 
182 

141.0 
128.6 
134.7 

Seotemberll  

130.7 

There  are  two  changes  to  the  emission 
control  programs  that  are  not  included 
in  the  modeling  performed  to  achieve 
the  results  above.  We  do  not  believe 
these  changes  v\rill  affect  the  modeled 
results  in  a  way  to  increase  the  modeled 
ozone.  The  substitution  of  a  portion  of 
the  emission  reductions  from  the  new 
statutorily  mandated  TERP  measure  for 
the  modeled  heavy-duty  diesel 
equipment  operating  restrictions  along 
with  the  change  in  the  NOx  point  source 
measiu^s.  are  not  expected  to  increase 
the  modeled  ozone  restrictions.  A  more 
detailed  discussion  of  why  these 
changes  are  not  expected  to  increase 
modeled  ozone  can  be  found  in  the  TSD 
and  in  sections  FV.I  and  IV.J. 

Does  the  Weight  of  Evidence  Support 
the  Attainment  Demonstration? 

While  the  2007  post-control  modeling 
does  not  demonstrate  attainment  of  the 
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standard,  it  does  project  dramatic 
improvements  in  air  quality.  In  Table  2, 
the  reductions  in  peak  ozone  are 
documented.  Texas  has  also 
documented  dramatic  improvements  in 
hours  of  ozone  exceedances  and  the  area 
of  ozone  exceedances. 

Texas  did  not  conclude  that  the 
modeled  control  strategy  demonstrated 
the  area  would  attain  the  standard. 
Instead,  using  a  weight  of  evidence 
analysis  consistent  with  the  EPA 
guidance  entitled,  "Guidance  for 
Improving  Weight  of  Evidence  Through 
Identification  of  Additional  Emission 
Reductions,  Not  Modeled"  November, 
1999),  they  determined  the  amount  of 
additional  emission  reductions  that 
would  be  necessary  for  the  area  to  attain 
the  standard.  The  State  calculated  that 
an  additional  96  tons/day  of  NOx 
emission  reductions  will  be  necessary 
for  the  HG  area  to  attain  the  standard. 
The  State  used  a  quadratic  extrapolation 
of  model  results  to  make  this  estimation. 
This  method  is  an  improvement  over 
the  linear  extrapolation  example 
provided  in  the  1999  guidance.  The 
replacement  of  the  Heavy-duty  Diesel 
Equipment  Operating  Restriction  ■ 
measure  by  a  portion  of  the  TERP 
reductions  and  the  change  to  the  NOx 
point  source  rule  will  not  change  the 
results  of  the  calculation.  The  EPA 
proposes  to  accept  the  calculated  96 
tons/day  of  additional  NOx  emission 
reductions  as  the  amount  of  additional 
emission  reductions,  beyond  those 
modeled,  necessary  for  the  HG  area  to 
attain.  For  a  full  description  of  this 
calculation  technique,  see  the  TSD. 

D.  Additional  Control  Measures  That 
Have  Not  Been  Modeled 

What  Measures  Have  Been  Adopted 
That  Were  not  Included  in  the  State's 
Modeling? 

The  following  measures  were  adopted 
by  the  State  in  order  to  address  the  96 
tons/day  additional  NOx  emission 
reductions  that  are  shown  by  the 
modeling  and  the  weight  of  evidence 
analysis  to  be  needed  to  demonstrate 
attainment. 

— Accelerated  piuchase  of  Tier  2/3  non- 
road  diesel  equipment.  As  required 
by  the  recent  Senate  Bill  5,  this 
control  measure  will  not  be  part  of 
the  final  adopted  control  strategy 
for  the  HG  area.  In  addition,  on  Jime 
13,  2001,  the  U.S.  District  Court  for 
the  Western  District  of  Texas  ruled 
that  this  measure  is  preempted  by 
the  Clean  Air  Act  {Engine 
Manufacturers  Association  v. 
Robert  J.  Huston,  NO.  A  00  CA  3 1 6 
SS).  In  its  place,  a  portion  of  the 
projected  emission  reductions  from 


the  newly  established  legislative 
incentive  program,  the  TERP,  will 
be  substituted.  EPA  believes  the 
projected  emission  reductions  from 
the  new  incentive  program  can 
achieve  more  than  the  reductions 
that  were  projected  to  be  achieved 
by  this  replaced  control  measure 
and  the  Heavy-duty  Diesel 
Equipment  Operating  Restrictions 
measiue.  The  incentive  program  is 
further  discussed  in  section  IV.I. 

— Agreed  Orders  for  airport  ground 
support  equipment  electrification 
with  Continental  Airlines, 
Southwest  Airlines,  and  the  City  of 
Houston. 

— Gasoline  heavy  equipment  engines — 
Statewide. 

— Speed  Limit  Reduction — HG  area. 

— Energy  Efficiency — reductions  in  the 
HG  area  based  on  DOE  standards. 

— Vehicle  Idling  Restrictions — HG  area. 

— Gas-fired  water  heaters,  small  boilers, 
and  process  heaters — statewide. 

— TCMs 

We  have  proposed  to  approve  most  of 
the'  above  measures  in  separate  Federal 
Register  actions.  We  are  proposing  to 
approve  the  Speed  Limit  Reduction  and 
TCMs  in  this  proposal  action,  and  have 
already  approved  the  statewide  rules  for 
water  heaters,  small  boilers,  and  process 
heaters.  We  are  not  proposing  action 
upon  the  accelerated  purchase  of  Tier  % 
non-road  diesel  equipment  rule  since 
this  measure  will  not  be  relied  upon  in 
the  State's  final  attainment 
demonstration.  A  portion  of  the 
projected  reductions  from  the  new  TERP 
measure  will  be  relied  upon  instead.  See 
the  TSD  and  section  VIII  for  a  complete 
summary  of  EPA  actions.  We  will  • 
supplement  the  TSD  as  each  proposed 
and  final  action  are  published. 

E.  Summary  of  Control  Measures 

What  are  the  Projected  NOx  Reductions 
From  the  Modeled  and  Non-modeled 
Control  Measures? 

Table  3  provides  the  projected  NOx 
reductions  for  the  2007  attainment  year 
resulting  from  the  State  rules  and  the 
local  initiatives  that  were  included  in 
the  final  model  run  and  the  measiu^s 
that  were  not  modeled. 

Table  3.— NOx  Reduction 
Projections  (Tons  per  Day) 


2007  projected  emissions 


1083.0 


Modeled  measures: 

Major  point  sources  

Inspection/Maintenance  

Low  emission  diesel  fuel 

HD  diesel  oper.  restrictn  (est) 

Small,  Spartc  operating  restriction 
(est)  


•586.0 
36.2 

5.7 
6.7 

4.6 


Table  3. — NOx  Reduction  Projec- 
tions (Tons  per  Day)— Continued 


2007  projected  emissions 


1083  0 


VMEP  measures  

Total  modeled  measures  .. 

Measures  not  modeled: 

Energy  Eft  

Ace  purchase  Tier  ll/lll 

Speed  Limit  Reductions 

Airport  GSE  

Heavy  equipment  gas  engines 

Vehicle  Idling  Restnctions 

Gas-tired  water  heaters,  etc  .... 
Stationary  Diesel  Engine  Cont  . 
TCMs 


Total    NOx    reductions    not 
modeled 

Total    Equivalent    NOx    from 
VOC  reduct  

Total  NOx  Reductions  


23.0 


663.2 


3.6 

122 
123 
51 
28 
05 
0.5 
1  0 
1  1 


39.0 


11 


7101 


'This  number  is  adjusted  in  the  May  30. 
2001  State  proposal  to  account  for  the  pro- 
posed changes  to  the  rules  for  control  of  elec- 
tric utility  generators. 

Has  the  State  Adopted  Measures  That 
Achieve  Sufficient  Emission  Reductions 
To  Achieve  Attainment? 

No,  as  discussed  previously,  using  a 
weight  of  evidence  analysis,  the  State 
has  calculated  that  an  additional  96 
tons/day  of  NOx  emission  reductions 
are  needed  beyond  those  that  were 
modeled  to  demonstrate  attainment.  The 
State  had  adopted  additional  measures 
that  were  projected  to  achieve  40.1  tons/ 
day  of  NOx  emission  reductions.  The 
legislature,  however,  repealed  the 
TNRCC's  authority  to  implement  the 
Heavy-duty  Diesel  Operating 
Restrictions  and  Accelerated  Purchase 
of  Tier  2/3  non-road  diesel  equipment 
measures.  This  leaves  a  need  to  adopt 
additional  measures  that  will  achieve  an 
additional  68.1  tons/day  of  NOx 
emission  reductions.  Texas  has 
submitted  to  EPA,  for  parallel 
processing,  the  impact  of  the  TERP 
measure  upon  the  shortfall.  A  portion  of 
the  TERP  measure's  projected  emission 
reductions  will  be  substituted  for  the 
Tier  2/3  non-road  diesel  equipment 
measure.  The  State  has  calculated  that 
reliance  upon  this  portion  of  the  TERP 
measure  will  achieve  12.2  tons/day. 
EPA  is  proposing  to  agree  with  this 
projected  emission  reduction.  This 
leaves  an  additional  55.9  tons/day  of 
NOx  emission  reductions  needed  to  be 
addressed  by  the  State.  The  State  has 
submitted,  through  parallel  processing, 
proposed  enforceable  commitments  to 
address  this  shortfall  of  55.9  tons/day. 
This  shortfall  is  approximately  6%  of 
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the  overall  emission  reductions  from  the 
1993  baseline  shown  to  be  necessary  for 
attainment  in  the  HG  area. 

F  Enforceable  Commitments 

What  Is  an  Enforceable  Commitment? 

An  enforceable  commitment  is  a 
written  commitment  by  the  State  to 
adopt  plan  revisions  and  submit  them  to 
EPA  as  SIP  revisions  by  specific 
timeframes.  In  the  case  of  the  HG  area, 
there  are  two  types  of  enforceable 
commitments.  First,  the  State  is 
committing  to  continue  to  analyze  the 
latest  technical  information  and  to 
incorporate  it  into  planned  revisions. 
There  are  specific  provisions  for  future 
on-road  modeling  to  incorporate  the 
latest  mobile  emissions  estimation 
models  and  to  insure  that  the  mobile 
emissions  budgets  used  for  conformity 
analyses  are  based  on  the  most  current 
information.  Second,  the  State  is 
committing  to  achieve  additional 
emission  reductions  needed  for 
attainment. 

To  be  enforceable,  commitments  must 
be  part  of  the  SIP  and,  therefore,  the 
State  must  have  given  notice  and  taken 
comment  on  the  commitment  and  held 
a  public  hearing.  The  commitments 
must  be  specific  as  to  the  state  agency's 
future  plans  for  adoption  of  specified 
control  measures.  The  dates  for 
implementation  of.  or  compliance  with, 
the  future  to-be-adopted  specified 
control  measures  must  be  included  in 
the  commitments  and  be  as  expeditious 
as  practicable.  A  commitment  is 
enforceable  because  EPA  can  find  that 
the  State  failed  to  implement  the  SIP  if 
the  State  does  not  follow  through  with 
the  commitment.  Further,  the  public  can 
seek  enforcement  of  the  obligations 
under  section  .304(a)  of  the  CAA. 

Why  Does  EPA  Believe  That  Enforceable 
Commitments  To  Achieve  Additional 
Reductions  Are  Appropriate? 

Texas  has  not  been  able  to  identify- 
and  therefore  adopt  additional  programs 
that  will  achieve  sufficient  emission 
reductions  to  achieve  attainment.  They 
have  reviewed  measures  that  have  been 
included  in  other  State  Implementation 
Plans  and  have  been  unable  to  identify' 
additional  RACM,  except  for  one  source 
categorv' — stationary  diesel  engines. 
TNRCC  is  proposing  to  adopt  a  rule  to 
control  this  categon*',  and  EPA  is  acting 
on  the  proposed  rule  through  parallel 
processing.  EPA  is  proposing  to  agree 
that  the  State  has  adopted  all  RACM  for 
the  HG  area.  For  a  more  complete 
discussion  of  the  States  RACM  analysis 
and  EPAs  evaluation,  see  section  IV. H 
and  the  TSD.  Although  the  State  has 
adopted  or  will  have  adopted  all  RACM, 


these  adopted  RACM  measures  are  not 
enough  to  show  attainment,  leaving  6% 
of  the  reductions  identified  as  necessary 
to  show  attainment  not  being  controlled. 
Therefore.  EPA  is  proposing  to  allow  the 
State  to  rely  upon  enforceable 
commitments  for  this  small  portion  of 
the  attainment  demonstration. 

There  are  innovative  programs  and 
technologies  that  have  the  potential  to 
achieve  the  needed  emission  reductions. 
These  programs  are  listed  in  Chapter  7 
of  the  HG  SIP.  which  Texas  has 
submitted  to  us  for  parallel  processing. 
Through  parallel  processing,  we  are 
proposing  to  approve  Chapter  7  with  its 
enforceable  commitments  as  part  of  the 
HG  attainment  demonstration  SIP.  (We 
are  also  proposing  to  approve  the  other 
Chapters  and  Appendices  of  the  HG  SIP, 
and  through  parallel  processing,  the 
proposed  revisions  to  these  other 
Chapters  and  Appendices.)  The 
programs  listed  by  the  State  require 
further  development  of  new  technology 
or  new  innovative  programs.  EPA  is 
agreeing  that,  with  additional  time. 
Texas  should  be  able  to  adopt  enouglT  of 
the  additional  identified  innovative 
programs  and  new  technologies  so  that 
these  programs  and  technologies  will 
achieve  the  needed  55.9  tons/day  (or 
6%)  NO\  emission  reductions.  Texas  is 
committing  to  submit  them  as  SIP 
revisions  with  all  of  the  measures 
adopted  no  later  than  the  mid-course 
review  submission  in  May  2004. 

What  Are  the  State's  Enforceable 
Commitments? 

In  the  proposed  SIP  parallel  reviewed 
for  this  proposal  action,  the  Commission 
commits  to  adopt  measures  necessary  to 
achieve  at  least  56  tons/day  of  NOx 
emission  reductions  in  the  HG  area. 
Potential  measures  are  identified  that 
could  achieve  the  reductions  without 
requiring  additional  limits  on  highway 
construction.  Further,  they  indicate  that 
none  of  the  to  be  adopted  measures 
require  additional  limits  on  highway 
construction. 

Should  the  mid-course  review 
conducted  in  2003  show  that  more  or 
fewer  NO\  emissions  reductions  are 
needed  for  attainment  by  November  15. 
2007.  they  commit  to  submit  the  revised 
calculation  to  the  EPA  for  approval. 
They  state  that  the  SIP  revision 
submitted  in  May  2004  (comraitted-to  in 
the  mid-course  review  enforceable 
commitment  submitted  April  2000)  will 
account  for  those  additional  reductions 
above  and  beyond  the  56  tons/day 
commitment  if  the  mid-course  review 
shows  they  are  necessary  for  attainment. 
They  further  commit  to  submit  adopted 
measures  as  a  SIP  revision,  with  any 
resulting  revision  to  the  MVEB,  to  the 


EPA  no  later  than  December  31,  2002, 
that  achieve  at  least  25%  of  the  56  tons/ 
day  NOx  emission  reductions.  They  also 
commit  to  submit  adopted  measures  to 
achieve  at  least  the  56  tons/day  of  NOx 
emission  reductions,  as  SIP  revisions  as 
expeditiously  as  practicable  but  no  later 
than  May  2004.  They  commit  that  the 
implementation  dates  and  compliance 
deadlines  for  the  adopted  measures  will 
be  as  expeditious  as  practicable.  They 
further  note  that  they  commit  to 
adopting  any  additional  measures 
necessary  to  achieve  the  reductions 
determined  by  any  EPA-approved 
shortfall  calculation  and  submitting  the 
adopted  rules  with  an  attainment 
demonstration  SIP  no  later  than  May  1, 
2004. 

In  addition,  as  discussed  earlier,  the 
State  has  already  submitted  the 
following  commitments  to  insure  the 
plan  continues  to  be  based  on  the  latest 
information. 

•  An  enforceable  commitment  to 
perform  a  mid-course  review  (including 
evaluation  of  all  modeling,  inventory 
data,  and  other  tools  and  assumptions 
used  to  develop  this  attainment 
demonstration)  and  to  submit  a  mid- 
course  review  SIP  revision,  with 
recommended  mid-course  corrective 
actions,  to  the  EPA  by  May  1.  2004: 

•  An  enforceable  commitment  to 
submit  new  mobile  source  modeling  for 
the  HG  area,  using  M0BILE6.  our  on- 
road  mobile  emissions  factor  computer 
model,  within  24  months  of  the  model's 
official  release;  and  that  if  a 
transportation  conformity  analysis  is  to 
be  performed  between  1 2  months  and 
24  months  after  the  M0BILE6  official 
release,  transportation  conformity  will 
not  be  determined  until  Texas  submits 
an  MVEB  which  is  developed  using 
M0BILE6  and  which  we  find  adequate. 

•  Texas  has  also  submitted  for 
parallel  processing,  a  commitment  to 
concurrently  revise  the  MVEB  and 
submit  the  revised  MVEB  to  EPA  as  a 
revision  to  the  attainment  SIP  if 
additional  control  measures  reduce  on- 
road  motor  vehicle  emissions. 

In  the  State's  Chapter  7,  the  State 
outlines  in  detail  its  plans  to  conduct 
the  mid-course  review,  including  new 
modeling  analyses  and  scientific 
studies.  Texas  plans  for  the  modeling 
analyses  to  include  new  episodes  from 
the  Texas  2000  intensive  ozone  study. 
Based  on  these  studies  and  modeling 
analyses,  the  State  may  refine  in  the 
future  the  control  strategy  being 
proposed  for  approval  by  EPA  today. 
The  State  acknowledges  in  Chapter  7 
that  any  changes  to  the  plan  or 
methodology  will  have  to  be  submitted 
to  EPA  for  review  and  approval.  Texas 
intends  to  approach  the  mid-course 
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review  in  two  planned  phases  :  One 
phase  by  December  2002  and  the  second 
phase  is  the  hill  mid-course  raview  that 
will  be  submitted  to  EPA  as  a  SIP 
revision  in  May  2004. 

What  Measures  Are  Being  Considered 
To  Address  the  Shortfall? 

Texas  is  considering  a  number  of 
measures  to  address  the  56  ton/ day  NOx 
shortfall.  The  programs  listed  by  the 
State  in  Chapter  7  require  further 
development  of  new  technology  or  new 
innovative  programs  and  are  described 
below.  The  State  has  cited  ranges  of 
potential  reductions  which  are  included 
here,  and  which  give  us  reasonable 
assurance  that  the  State  can  meet  its 
commitment  to  submit  adopted 
measures  filling  the  shortfall.  We  are 
not,  however,  approving  the  particular 
amount  of  reductions  presented  by 
Texas  for  any  individual  measiue.  We 
will  review  die  State's  projected 
reductions  from  individual  measures 
when  they  are  fully  adopted  by  the  State 
and  submitted  as  a  SIP  revision. 
Through  the  rulemaking  procedures,  we 
will  propose  action  upon  the 
acceptability  of  the  projected 
reductions.  Gasoline  Additives:  As  of 
January  1, 1995,  all  gasoline  marketed  in 
the  United  States  must  contain  an  EPA- 
approved  additive  package  with  a 
detergent.  Detergent  in  gasoline  is 
critical  to  keep  the  fuel  nozzles  of 
injectors  clear  of  varnish,  gums  and 
other  deposits  that  can  clog  them.  A 
clogged  injector  will  residt  in 
incomplete  combustion,  resulting  in 
increased  tailpipe  emissions.  Research 
and  development  of  gasoline  additives 
is  ongoing.  The  State  represents,  based 
on  an  additive  manufacturer's  claims  for 
their  additive  package,  an  emission 
reduction  potential  for  gasoline 
detergent  additives  in  addition  to  what 
is  federally  required  for  detergent 
additives.  The  State  believes  that  a 
gasoline  additive  program  has  potential 
to  reduce  emissions  by  11-20  tons/day. 
Diesel  Emulsion:  This  is  an  emerging 
fuel  technology  that  reUes  on  a  water  in 
fuel  mixture  to  lower  NOx  and 
particulate  matter  (PM)  emissions.  The 
water  tends  to  lower  flame  temperatures 
thus  reducing  the  resulting  NOx 
emissions.  The  key  to  a  successful 
diesel  emulsion  is  an  effective  additive 
to  act  as  an  emulsifying  agent  to 
suspend  the  water  in  the  diesel.  At  least 
two  companies  are  marketing  a  diesel 
emulsion  technology  with  NOx 
emission  reduction  claims  of  20-30%. 
Currently  both  the  Port  of  Houston  and 
the  City  of  Houston  are  testing  the  fuel 
to  determine  its  operational  feasibility. 
Texas  has  projected  that  a  widespread 


use  of  emulsified  diesel  could  result  in 
4-10  tons/day  of  emission  reductions. 

Energy  Efficiency:  Texas  has  projected 
a  potential  4-1 1  tons/day  of  emission 
reductions  from  measures  to  improve 
energy  efficiency.  Senate  Bill  5 
establishes  State-wide  energy  efficient 
building  codes  and  also  sets  energy 
efficiency  targets  for  State  and  local 
governments.  These  programs  will 
clearly  reduce  growth  in  demand  and 
therefore  will  result  in  NOx  emission 
reductions.  It  is  not  clear,  however,  the 
amount  and  location  of  the  emission 
reductions  that  will  occur.  We  will  work 
with  TNRCC  to  quantify  the  expected 
reductions  in  demand  growth  and  the 
anticipated  amoimt  of  emission 
reductions. 

Economic  Incentives,  Fleet  Controls, 
Incentives  for  cleaner  vehicles  and/or 
vehicle  fleets  and  funding  for  transit 
programs:  17-25  tons/day.  To  calculate 
the  potential  range  of  emission 
reductions,  Texas  has  primarily  looked 
to  the  diesel  incentive  program  recently 
established  by  the  Texas  legislature 
(TERP).  This  program  can  reasonably  be 
expected  to  provide  40  million  dollars/ 
year  to  the  HG  area  for  reducing 
emissions  from  existing  diesel 
equipment.  The  program  is  based  on 
similar  California  programs  and  has  the 
potential  to  achieve  substantial 
reductions.  Based  on  the  California 
experience,  we  believe  that  emission 
reductions  should  be  obtainable  at  an 
average  cost  on  the  order  of  $5000/ton. 
A  preliminary  estimate  is  that  32-40 
tons/day  of  emission  reductions  could 
potentially  be  achieved  in  the  HG  area. 
However,  a  portion  of  the  reductions 
attributable  to  this  program  for  the  HG  * 
area  will  be  used  in  the  final  control 
strategy  to  replace  the  projected 
reductions  from  the  Heavy-duty  Diesel 
Equipment  Operating  restrictions  and 
the  accelerated  purchase  of  Tier  2/Tier 
3  non-road  diesel  equipment  measures. 
These  two  replaced  programs  were 
projected  to  achieve  the  equivalent  of 
18.9  tons/day  of  emission  reductions, 
therefore  leaving  the  potential  of  13-21 
tons/day  of  emission  reductions  from 
the  diesel  subsidy  program  to  be  used  to 
help  address  the  remaining  shortfall. 

The  legislature  has  also  appropriated 
money  to  provide  incentive  for 
consumers  to  buy  cars  that  meet  the 
most  stringent  Tier  II  standards.  The 
technology  exists  for  manufacturers  to 
produce  vehicles  which  meet  the 
cleaner  "incentive  emissions 
standards,"  but  EPA  cannot  predict  at 
this  time  the  availability  of  the  cleaner 
vehicles  produced  by  auto 
manufacturers  during  the  2002  to  2003 
timefitune,  regardless  of  incentives 
offered  for  individual  purchase.  The 


State  believes  that  all  of  the  programs, 
other  than  TERP,  have  potential  to 
reduce  emissions  by  4  tons/day. 

Diesel  NOx  reduction  systems:  There 
are  several  diesel  NOx  emission 
reductions  technologies  that  are  being 
tested  by  the  Port  of  Houston  and  the 
City  of  Houston.  These  technologies  are 
devices  that  can  be  added  to  on-road 
and  off-road  equipment  to  reduce  NOx 
emissions.  Texas  has  estimated  the 
potential  of  these  devices  to  reduce 
emissions  by  6-15  tons/day. 

Additional  Gasoline  Sulfur  Controls: 
Texas  has  estimated  that  reducing 
gasoline  sulfur  levels  to  ISppm  would 
result  in  another  1-2  tons/day  of 
emission  reduction  beyond  that 
achieved  by  Tier  II  in  the  HG  area. 

Fuel  Cells:  The  State  has  projected 
that  1-5  tons/day  of  emission 
reductions  can  be  achieved  with 
increased  use  of  fuel  cells.  Fuel  cells  are 
an  emerging  technology  that  have  the 
potential  to  provide  reliable  electrical 
power  with  much  less  pollution  and 
virtually  no  NOx  emissions.  Currently, 
two  projects  are  underway  in  the  HG 
area  to  test  the  feasibility  of  fuel  cells. 
First,  electrical  groimd  support 
equipment  at  Bush  Intercontinental 
Airport  is  going  to  be  charged  using  fuel 
cells.  Second,  a  portion  of  ships'  power 
while  docked  will  be  provided  by  a  fuel 
cell.  These  projects  will  demonstrate  the 
potential  of  fuel  cells  to  provide  reliable 
power  at  the  point  of  use. 

Innovative  Idea  measures:  The 
following  programs  together  are 
presented  by  Texas  as  having  potential 
to  achieve  emission  reductions  of  12-33 
tons/day:  marine  loading  operations, 
episodic  emission  controls,  reductions 
in  vehicle  miles  traveled  (VMT),  pricing 
policies  to  reduce  VMT,  reductions  at 
ports  and  airports,  use  of  new 
technology  and  the  internet  to  further 
reduce  emissions. 

It  is  worth  noting  that  marine  loading 
operations  and  episodic  emissions  are 
primarily  emitters  of  VOC  emissions. 
This  attainment  demonstration  SIP  for 
the  HG  area  has  been  almost  exclusively 
designed  to  reduce  NOx  emissions, 
although  25%  reduction  of  VOC 
emissions  are  shown  to  be  needed  for 
attainment.  The  attainment 
demonstration  SIP  has  projected  VOC 
reductions  of  at  least  25%.  Episodic 
high  concentrations  of  VOC  emissions, 
particularly  in  the  heavily 
industrialized  ship  channel  area,  may 
contribute  to  the  observed  "spike  " 
ozone  peaks  in  the  HG  area.  TNRCC  is 
committed  to  performing  further 
scientific  analyses. 
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Does  EPA  Propose  To  Accept  These 
Enforceable  Commitments  To  Cover  the 
Shortfall  in  the  SIP? 

The  SIP  submitted  for  parallel 
processing  contains  an  enforceable 
commitment  for  the  State  to  adopt,  by 
Mav  2004,  measures  to  achieve  at  least 
56  tons/day  of  NO\  emission 
reductions.  It  identifies  potential 
measures  that  could  achieve  the 
reductions  without  requiring  additional 
limits  on  highway  construction.  The 
proposed  SIP  ackjiowledges  that  none  of 
the  measures  could  require  additional 
limits  on  highway  construction.  They 
also  commit  to  implement  the  adopted 
rules  as  expeditiously  as  practicable,  but 
no  later  than  the  beginning  of  the  ozone 
season  in  the  HG  area — January-  2007 
Further,  the  State  commits  to  adopt,  and 
submit  to  the  EPA  as  a  SIP  revision,  by 
December  2002,  measures  to  achieve  at 
least  25%  of  the  56  tons/day  NOx 
reductions.  They  commit  to  adopt,  and 
submit  to  the  EPA  as  a  SIP  revision,  no 
later  than  May  2004,  the  remaining  rules 
needed  to  obtain  the  rest  of  the  shortfall. 
We  believe  these  submission  and 
implementation  schedules  are  as 
expeditious  as  practicable.  Further,  we 
believe  the  State  has  identified 
sufficient  innovative  programs  and  new- 
technologies  such  that  it  is  reasonable  to 
believe  that,  in  the  aggregate,  the 
projected  estimated  emission  reductions 
from  these  new  programs  and 
technologies  can  be  achieved  and  will 
fill  the  shortfall.  In  addition,  the  State 
has  made  an  enforceable  commitment  to 
concurrently  revise  the  MVEB  and 
submit  the  revised  MVEB  to  EPA  as  a 
revision  to  the  attainment  SIP  if 
additional  control  measures  reduce  on- 
road  motor  vehicle  emissions. 
Therefore,  through  parallel  processing, 
we  propose  approval  of  the  State's 
commitments. 

G  Attainment  Motor  Vehicle  Emissions 
Budget 

What  Is  a  Motor  Vehicle  Emissions 
Budget  (MVEB)  and  Why  Is  It 
Important' 

The  MVTiB  is  the  level  of  total 
allowable  on-road  emissions  established 
by  the  measures  in  a  control  strategy 
implementation  plan  or  maintenance 
plan.  In  this  case,  the  MVEB  establishes 
the  maximum  level  of  on-road 
emissions  that  can  be  produced  in  2007. 
when  considered  with  emissions  from 
all  other  sources,  which  demonstrates 
attairmient  of  the  NAAQS  It  is 
important  because  the  MVEB  is  used  to 
determine  the  conformity  of 
transportation  plans  and  programs  to 
the  SIP,  as  described  bv  section 
176(c)(2)(A)  of  the  Act.' 


What  Are  the  MV^Bs  Established  by  the 
Attainment  Plan  and  Proposed  for 
Approval  by  This  Action? 

The  MV^Bs  established  by  this  plan 
and  that  the  EPA  is  proposing  to 
approve  through  parallel  processing  are 
contained  in  Table  4. 

Table  4.— 2007  Attainment  Year 
Motor  Vehicle  Emissions  Budgets 

[Tons  per  day] 


Pollutant 


VOC 

NOv 


2007 


79  51 
156.60 


We  find  the  MVEBs  consistent  with 
all  pertinent  SIP  requirements,  and  the 
MVEBs  are  proposed  for  approval  as 
limited  bv  the  discussion  below.  In 
addition,  we  are  taking  comment  in  this 
action  on  the  adequacy  of  the  MVEBs 
for  transportation  conformity  purposes 
pursuant  to  the  criteria  in  40  CFR 
9J.1 18(e)(4)  as  part  of  our  proposed 
action  on  the  SIP  rather  than  using  the 
web  posting  process  because  we  are 
moving  forward  on  this  SIP  in  a  quick 
manner  as  described  in  Guidance  on 
Motor  Vehicle  Emissions  Budgets  in 
One-Hour  Ozone  Attainment 
Demonstrations  dated  November  3, 
1999 

What  Is  the  State's  Commitment  To 
Revise  the  Motor  Vehicle  Emissions 
Budgets  With  MOBILE6? 

All  States  whose  attainment 
demonstration  includes  the  effects  of 
the  Tier  2/sulfur  program  have 
committed  to  revise  and  resubmit  their 
motor  vehicle  emissions  budgets  after 
we  release  MQBILE6.  The  State 
committed  in  its  April  2000  submission 
to  performing  new  mobile  source 
modeling  for  the  HG  area,  using 
MOBILE6,  within  24  months  of  the 
models  official  release.  If  transportation 
conformity  analysis  is  to  be  performed 
between  12  months  and  24  months  after 
the  official  release  of  MOBILE6, 
transportation  conformity  will  not  be 
determined  until  the  State  submits  an 
MVI-;B  which  is  developed  using 
M0BILE6  and  which  we  find  adequate. 
Texas  also  commits  in  its  Chapter  7,  as 
proposed  to  be  revised,  that  it  will 
concurrently  revise  the  MVEB  if  the 
adoption  of  anv  shortfall  measures 
affects  the  MVEB  and  submit  the 
revision  to  EPA  as  a  revision  to  the 
attainment  SIP. 

What  Is  the  Applicable  Budget  To  Use 
for  Conformity  Analysis? 

We  propose  to  approve  the  MVEBs  in 
Table  4,  pursuant  to  the  State's 
commitments  relating  to  MOBILE6  and 


the  shortfall  measures,  only  until 
revised  motor  vehicle  emissions  budgets 
are  submitted  and  we  have  found  them 
adequate  for  transportation  conformity 
purposes.  In  other  words,  the  budgets 
that  are  part  of  this  attainment 
demonstration  will  apply  for 
transportation  conformity  purposes  only 
until  there  are  new,  adequate  budgets 
consistent  with  the  State's  commitments 
to  revise  the  budgets.  The  revised 
budgets  will  apply  for  transportation 
conformity  purposes  as  soon  as  we  find 
them  adequate  since  our  approval  of  the 
current  budgets  will  terminate  at  that 
time. 

We  are  proposing  to  limit  the  duration 
of  our  approval  in  this  manner  because 
we  are  only  proposing  to  approve  the 
attainment  demonstration  and  its 
budgets  because  the  State  has 
committed  to  revise  them  after  we 
release  MOBILES,  after  the  State  adopts 
measures  that  affect  motor  vehicle 
emissions  pursuant  to  their  enforceable 
commitments,  and  after  the  State 
conducts  its  mid-course  review. 
Therefore,  once  we  have  confirmed  that 
the  revised  budgets  are  adequate,  they 
will  be  more  appropriate  than  the 
budgets  we  are  proposing  to  approve  for 
conformity  purposes  now. 

If  future  changes  to  the  budgets  raise 
issues  about  the  sufficiency  of  the 
attainment  demonstration,  we  will  work 
with  the  State.  If  the  revised  budgets 
show  that  motor  vehicle  emissions  are 
lower  than  the  budgets  we  approve,  a 
reassessment  of  the  attainment 
demonstration's  analysis  will  be 
necessary. 

This  action  does  not  propose  any 
change  to  the  existing  transportation 
conformity  rule  or  to  the  way  it  is 
normally  implemented  with  respect  to 
other  submitted  and  approved  SIPs, 
which  do  not  contain  commitments  to 
revise  the  budget. 

We  can  find  the  attairunent  MVEBs 
adequate  for  transportation  conformity 
purposes  and  approvable.  as  limited 
above,  because  the  budgets  will  not 
interfere  with  the  area's  ability  to  adopt 
additional  measures  to  attain.  Because 
the  additional  measures  do  not  involve 
additional  limits  on  highway 
construction,  allowing  new 
transportation  investments  to  proceed 
consistent  with  the  budgets  will  not 
prevent  the  area  from  achieving  the 
additional  reductions  necessary  to  reach 
attainment. 

H.  Reasonably  Available  Control 
Measures 

What  Action  Are  We  Proposing? 

Through  parallel  processing,  we  are 
proposing  to  approve  Texas' 
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demonstration  that  all  Reasonably 
Available  Control  Measures  have  been 
or  will  be  adopted  in  the  HG  area.  The 
proposed  analysis  was  submitted  in  a 
letter  dated  June  15,  2001,  for  us  to 
parallel  process.  We  believe  Texas  has 
shown  that  all  reasonable  measures  that 
are  RACM  for  the  HG  area  have  been  or 
will  be  adopted.  A  full  description  of 
our  evaluation  of  TNRCC's  proposed 
analysis  is  contained  in  the  TSD  to  this 
document.  It  is  worth  noting  that 
through  this  analysis,  Texas  identified 
one  measure,  control  of  emissions  from 
diesel  fired  generators,  as  being  an 
additional  RACM  for  the  HG  area. 
TNRCC  has  proposed  a  rule  to  control 
this  soiut:e  category  and  requested 
parallel  processing.  EPA  will  parallel 
process  action  on  this  rule  in  a  separate 
rulemaking.  If  EPA  cannot  fully  approve 
this  diesel  generator  rule,  we  cannot 
fully  approve  the  HG  attainment 
demonstration  SIP  because  it  would  not 
show  that  all  RACM  was  being 
implemented  in  the  area. 

What  Is  the  Reasonably  Available 
Control  Measure  Requirement? 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  provide  for  the  implementation 
of  all  reasonably  available  control 
measures  (RACM)  as  expeditiously  as 
practicable  and  for  attainment  of  the 
standard.  We  have  previously  provided 
guidance  interpreting  the  RACM 
requirements  of  172(c)(1)  in  the  General 
Preamble.  See  57  FR  13498,  13560 
(April  16, 1992).  In  the  General 
Preamble,  we  indicated  our 
interpretation  of  section  172(c)(1),  imder 
the  1990  amendments,  as  imposing  a 
duty  on  States  to  consider  all  available 
control  measures  and  to  adopt  and 
implement  such  measures  as  are 
reasonably  available  for  implementation 
in  the  particular  nonattainment  area.  We 
also  retained  our  pre- 1990  interpretation 
of  the  RACM  provisions  that  where 
measures  that  might  in  fact  be  available 
for  implementation  in  the 
nonattainment  area  could  not  be 
implemented  on  a  schedule  that  would 
advance  the  date  for  attaiiunent  in  the 
area,  we  would  not  consider  it 
reasonable  to  require  implementation  of 
such  measures.  We  indicated  that  States 
could  reject  certain  RACM  measures  as 
not  reasonably  available  for  various 
reasons  related  to  local  conditions.  A 
State  could  include  area-specific 
reasons  for  rejecting  a  measure  as 
RACM,  such  as  the  rejected  measure 
would  not  advance  the  attainment  date, 
or  technological  and  economic 
feasibility  in  the  area. 

We  also  issued  a  recent  memorandimi 
reaffirming  our  position  on  this  topic, 
"Guidance  on  the  Reasonably  Available 


Control  Measures  (RACM)  Requirement 
and  Attainment  Demonstration 
Submissions  for  Ozone  Nonattaiiunent 
Areas,"  John  S.  Seitz,  Director,  Office  of 
Air  Quality  Planning  and  Standards, 
dated  November  30,  1999.  A  copy  can 
be  obtained  from  www.epa.gov/ttn/ 
oarpg/tlpgm.html.  In  this 
memorandum,  we  state  that  in  order  to 
determine  whether  a  state  has  adopted 
all  RACM  necessary  for  attainment  and 
as  expeditiously  as  practicable,  the  state 
will  need  to  provide  a  justification  as  to 
why  measures  within  the  arena  of 
potential  reasonable  measures  have  not 
been  adopted.  The  justification  would 
need  to  support  that  a  measure  was  not 
reasonably  available  for  that  area  and 
could  be  based  on  technological  or 
economic  grounds. 

How  Did  Texas  Perform  Its  RACM 
Analysis? 

Texas  has  based  its  analysis  primarily 
on  EPA's  document  "Control  Measures 
for  Serious  and  Severe  Ozone 
Nonattainment  Areas"  issued  November 
1999.  This  document  has  a  summary  of 
the  control  measures  that  have  been 
adopted  in  other  areas  of  the  country. 
Using  this  document  as  a  guide,  Texas 
was  able  to  determine  that  measures  a's 
stringent  or  more  stringent  than  other 
areas  of  the  coimtry  are  being 
implemented  in  the  HG  area  for  NOx 
control.  Texas  used  a  modeling  analysis 
in  conjimction  with  the  list  of  control 
measures  in  the  EPA  document  to 
determine  that  additional  VOC  controls 
are  not  cost-effective  in  reducing  ozone 
in  the  specific  HG  area  because  of  the 
large  number  of  small  sources, 
difficulties  in  enforcement,  and  the 
large  amoimttif  VOC  reductions  needed 
to  achieve  a  change  in  ozone 
concentrations.  They  also  would  not 
advance  the  attainment  deadline, 

/.  Impacts  of  Texas  Legislative  Action 

Numerous  legislative  changes 
occiured  during  Texas'  77th  legislative 
session  that  impact  the  SIP  that  will  be 
submitted  by  the  State.  As  discussed 
earlier,  Texas  Senate  Bill  5  creates  an 
incentive  program  for  purchase  of  low 
emission  vehicles  and  establishes  an 
energy  efficiency  program.  The  bill 
requires  TNRCC  to  withdraw  the  control 
measures  for  the  Heavy-duty  Diesel 
Operating  restrictions  and  the 
accelerated  purchase  of  Tier  %  non-road 
diesel  equipment,^  and  replace  these 
with  the  incentive  program  (TERP).  The 


^  As  also  stated  previously,  the  District  Court  for 
the  Western  District  of  Texas  recently  ruled  that 
these  two  rules  are  preempted  by  the  Clean  Air  Act. 
This  ruling  has  no  impact  on  the  attainment 
demonstration  because  of  the  provisions  of  Senate 
Bill  5. 


TSD  documents  in  detail  the  potential 
emission  reductions  of  the  incentive 
program.  Based  on  the  experience  with 
similar  programs  in  California,  EPA  is 
proposing  that  this  new  Texas  program 
can  achieve  sufficient  reductions  to 
replace  the  two  measures  and  also 
contribute  to  reducing  the  shortfall. 
Further,  model  sensitivity  runs  indicate 
that  use  of  an  incentive  program,  rather 
than  the  heavy  duty  diesel  operating 
restrictions,  will  not  increase  the 
modeled  shortfall.  In  fact,  it  may  have 
positive  impact. 

House  Bill  2912  also  requires  changes 
to  the  SIP.  This  bill  limits  TNRCC's 
authority  to  control  fuel  content.  Ln 
anticipation  of  this  legislation,  the  State 
proposed  amendments  to  the  low 
emission  diesel  rule  on  May  10.  2001. 
They  have  submitted  this  proposal, 
along  with  a  request  for  parallel 
processing  to  EPA,  for  inclusion  in  the 
attainment  demonstration.  We  have 
proposed  to  approve  the  rule  and 
amendments  in  a  separate  action.  These 
changes  will  not  have  an  impact  on  the 
projected  emission  reductions  from  this 
measiu-e  nor  on  the  peak  modeled  ozone 
concentrations  and  the  gap  methodology 
and  the  calculated  56  tons/day  of  NOx 
emission  reductions  needed  to  show 
attainment  because  Texas  had  not 
previously  included  the  benefits  of 
requiring  this  rule  in  the  western 
portion  of  the  State  in  its  modeling 
analysis. 

House  Bill  2912  also  includes  permit 
requirements  for  sources  not  previously 
required  to  obtain  permits.  The 
projected  emission  reductions  from  this 
measure  are  being  used  to  replace  the 
revised  emission  reductions  projected 
from  the  NOx  point  soiux:e  measure. 
EPA  discusses  in  the  TSD  how  the 
emission  reductions  are  projected  and 
why,  combined  with  the  revised  NOx 
point  source  measvire.  there  is  no 
expected  impact  on  the  peak  modeled 
ozone  concentrations,  the  gap 
methodology  and  the  calculated  56 
tons/day  of  NOx  emission  reductions 
needed  to  show  attainment. 

Texas  House  Bill  2134  creates  the 
Texas  Low-income  Vehicle  Repair 
Assistance,  Retrofit,  and  Accelerated 
Vehicle  Retirement  Program.  This 
program  establishes  a  method  for  repair 
of  high  emitting  vehicles  or  the 
retirement  and  replacement  of  those 
vehicles.  It  is  anticipated  that  this 
legislation  will  have  a  neutral  or  slightly 
beneficial  impact  toward  emission 
reductions.  When  the  State  implements 
the  legislation,  they  will  have  to  fully 
document  the  effects  of  the  legislation 
If  the  reductions  are  less  than  those 
currently  relied  upon  from  the 
scrappage  program  (included  as  a 
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voluntary  measure  in  the  attainment 
demonstration),  an  additional  measure 
will  need  to  be  submitted  to  account  for 
the  difference. 

Further  discussion  of  the  projected 
emission  reductions  from  the  recent 
legislation  and  the  effects  upon  the 
modeling  and  the  shortfall  methodology 
are  discussed  in  the  TSD. 

/.  Impacts  of  Recent  State  Settlement  of 
Litigation 

What  Is  the  Basis  for  the  Settlement  of 
the  Lawsuit? 

A  group  of  refiner\',  petrochemical 
and  utility  companies  challenged  a 
number  of  the  State  rules  being  relied 
on  in  the  attainment  demonstration  in 
State  court.  In  particular,  they 
challenged  the  rules  for  control  of 
industrial  NOx  emissions.  The  TNRCC 
and  EPA  recognize  that  there  are  several 
factors  contributing  to  the  severity  of  the 
HG  area's  ozone  problem.  One  is  routine 
ozone  formation  such  as  that  seen  in 
other  cities.  Another  is  the  HG  area's 
unique  land/sea  breeze  interaction.  A 
characteristic  of  the  HG  area  is  "spike  " 
ozone  events  where  ozone  rapidly 
builds  up  in  the  atmosphere. 
Meteorology,  particularly  the  area's 
land/sea  breeze  interaction,  may  play  a 
role  in  producing  "spike  "  events. 

The  litigants,  however,  expressed 
their  belief  that  this  "spike" 
phenomenon  is  caused  by  episodic 
releases  of  highly  reactive  VOCs  and 
that  this  phenomenon  might  play  a  role 
in  determining  ozone  design  values  and 
control  strategies.  TNRCC  in  its  Chapter 
7  says  that  the  sudden  introduction  of 
significant  quantities  of  reactive 
hydrocarbons  (or  chlorine)  could 
theoretically  trigger  dramatic  increases 
in  ozone  concentrations.  Thus,  the 
TNRCC  agreed  in  a  settlement  to 
perform  a  scientific  study  within  one 
year.  The  study,  as  discussed  in  Chapter 
7,  would  (1)  develop  a  robust  statistical 
definition  of  ozone  'spikes  ";  (2) 
evaluate  "spike"  events  from  the  1998- 
2000  design  value  period;  and  (3) 
analyze  "spike"'  events  to  determine 
their  probable  causes  and  locations 
within  the  modeling  domain.  The 
Commission  states  in  Chapter  7  that 
they  will  perform  analyses  to  see  if 
"spikes"  were  at  all  influenced  by  upset 
releases.  They  will  also  review  the 
inventory  to  see  if  it  reflects  or  can  be 
revised  to  reflect  the  varying  temporal 
characteristics  of  many  sources. 
Modeling  of  an  August-September  2000 
episode  will  be  conducted  as  well. 
Planned  enhancements  to  this  modeling 
would  be  the  incorporation  of  an 
upgrade  to  the  model's  chemical 
mechanism  to  account  for  chlorine 


chemistr\-,  the  TNRCC's  determination 
of  the  role  of  chlorine  in  ozone 
formation,  the  role  of  "spikes",  and 
possibly  the  use  of  ver\'  high  resolution 
sub-domains.  In  Chapter  7  of  the  HG 
SIP,  as  proposed  to  be  revised,  the 
Commission  commits  to  developing  an 
enforceable  plan  to  minimize  releases  of 
reactive  hydrocarbon  emissions  and  the 
emissions  of  chlorine.  They  further  state 
that  to  the  extent  that  the  science  (the 
study  and  modeling  discussed  above) 
confirms  the  benefit  from  this  strategy, 
then  it  is  the  intent  of  the  Commission 
to  implement  such  a  VCX^-control 
strategy  which  will  first  offset  NOx 
reductions  required  for  industrial 
sources  from  the  existing  strategy's 
required  90  percent  to  the  80  percent 
level.  They  also  state  that  they  would 
implement  such  a  revised  VOC-control 
program  through  a  SIP  revision.  The 
Commission  further  states  that  in  its 
discretion,  it  may  allocate  any 
additional  benefit  beyond  80  percent  to 
other  existing  SIP  strategies  and/or  to 
the  point  source  NOx  control  strategy. 
Any  scientific  determinations, 
supporting  technical  information, 
revised  rules,  revised  control  strategy, 
and  revised  attainment  demonstration 
must  be  submitted  to  the  EPA  for 
approval  as  an  attainment 
demonstration  SIP  revision. 

Another  element  of  the  agreement  is 
for  the  TNRCC  to  revise  the  reduction 
requirement  for  utility  generators  in  the 
HG  area  from  93%  to  90%.  Relaxing  this 
requirement  is  compensated  by  the  NOx 
reductions  that  will  be  achieved  by  the 
recent  legislation  requiring  permitting  of 
grandfathered  sources.  (The  sources 
primarily  affected  by  the  revised 
measure  are  pump  and  compressor 
station  engines.)  Texas  in  Chapter  7,  as 
proposed  to  be  revised,  states  that  it  will 
perform  a  refined  analysis  modeling 
both  the  new  emission  reductions  and 
the  increases  in  NOx  from  the  power 
plant  emissions  in  its  planned  first 
phase  of  the  mid-course  review  (that 
planned  modeling  would  also  include 
the  other  enhancements  discussed 
above).  By  [une  2002.  the  Commission 
will  assess  the  results  of  the  modeling 
conducted.  Depending  upon  the 
assessment,  the  Commission  plans  to 
begin  rulemaking  activities,  if  indicated, 
by  June  2002  and  finish  in  November 
2002.  We  are  proposing  to  agree  with 
Texas  that  the  effect  of  the  reduced 
amount  of  NOx  reductions  fi-om  power 
plants  should  be  small  and  will  be  offset 
by  the  reductions  at  the  currently  un- 
permitted facilities.  Further  discussion 
of  the  projected  emission  reductions 
from  the  proposed  revisions  for  electric 
utility  generators  and  the  effects  upon 


the  modeling  and  the  shortfall 
methodology  are  discussed  in  the  TSD. 

V.  Local  Measures 

What  Are  the  Local  Initiatives  and  Are 
They  Approvable? 

The  State  submitted  in  the  December 
2000  SIP  revision,  three  local  initiatives; 
speed  limit  reductions,  a  voluntary 
mobile  emissions  program  in  the  eight 
county  area,  and  transportation  control 
measures. 

A.  Speed  Limit  Reductions 

The  Texas  Department  of 
Transportation  (TxDOT]  revised 
regulations  relating  to  speed  limits  to 
allow  TNRCC  to  submit  a  request  to 
change  speed  limits  for  environmental 
reasons  when  justified.  Please  see 
adopted  rules,  25  TexReg  5686,  June  9, 
2000.  TxDOT,  using  this  authority,  will 
lower  posted  speed  limits  ciurently 
above  55  mph  to  55  mph  in  the  ei^t 
county  area  beginning  May  1,  2002.  The 
reduced  speed  limits  will  apply  year- 
round  beginning  May  2002.  Traveling  at 
slower  speeds  will  reduce  the  emissions 
of  NOx  and  improve  air  quality.  In 
estimating  the  benefits  of  this  measure, 
TNRCC  did  not  assume  that  all  cars 
would  comply  with  the  new  speed 
limits  but  instead  assumed  a  similar 
level  of  noncompliance  would  continue 
at  the  lower  speed  limits  as  occurs 
presently.  The  State  estimates  a 
reduction  of  12.33  tons/day  of  NOx 
emissions  and  1.76  tons/day  of  VOC 
emissions  from  this  measure.  We 
propose  approval  of  the  speed  limit 
reductions  control  measure  and 
associated  emission  reductions. 

B.  Voluntary  Mobile  Emissions  Program 
(VMEP) 

What  Is  EPAS  VMEP? 

Volimtary  mobile  soiuce  strategies 
that  attempt  to  complement  existing 
regulatory  programs  through  voluntary, 
non-regulatory  changes  in  local 
transportation  activities  or  changes  in 
in-use  vehicle  and  engine  composition 
constitute  the  VMEP.  EPA  believes  that 
the  Act  allows  SIP  credit  for  new 
approaches  to  reducing  mobile  source 
emissions,  where  supported  by 
enforceable  commitments  to  monitor 
and  assess  implementation  and  backfill 
any  emissions  reductions  shortfall  in  a 
timely  fashion.  This  flexible  approach  is 
consistent  with  the  Clean  Air  Act 
section  110.  Economic  incentive 
provisions  are  also  available  in  sections 
182  and  108  of  the  Act.  Credits 
generated  through  VMEP  can  be 
counted  toward  attaiiunent  and 
maintenance  of  the  NAAQS.  Due  to  the 
innovative  nature  of  this  program,  up  to 
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3%  of  the  total  future  year  emissions 
reductions  required  to  attain  the 
appropriate  NAAQS,  may  be  claimed 
under  the  VMEP  policy. 

What  Qualifies  for  SIP  Credit? 

The  basic  framework  for  ensuring  SIP 
credit  for  VMEPs  is  spelled  out  in 
guidance  that  came  out  imder  a 
memorandum  from  Richard  D.  Wilson, 
Acting  Assistant  Administrator  for  Air 
and  Radiation,  dated  October  24,  1997, 
entitled  "Guidance  on  Incorporating 
Voluntary  Mobile  Source  Emission 
Reduction  Programs  in  State 
Implementation  Plans  (SIPs)." 
Generally,  to  obtain  credit  for  a  VMEP, 
a  State  submits  a  SIP  that: 

(1)  Identifies  and  describes  a  VMEP; 

(2)  Contains  projections  of  emission 
reductions  attributable  to  the  program, 
along  with  any  relevant  technical 
support  documentation; 

(3)  Commits  to  evaluation  and 
reporting  on  program  implementation 
and  results:  and 

(4)  Commits  to  the  timely  remedy  of 
any  credit  shortfall  should  the  VMEP 
not  achieve  the  anticipated  emission 
reductions. 

More  specifically,  the  guidance 
suggests  the  following  key  points  be 
considered  for  approval  of  credits.  The 
credits  should  be  quantifiable,  surplus, 
enforceable,  permanent,  and  adequately 
supported.  In  addition,  VMEPs  must  be 
consistent  with  attainment  of  the 
standard  and  with  the  ROP 
requirements  and  not  interfere  with 
other  Clean  Air  Act  requirements. 

What  Did  the  State  Submit? 

The  State  submitted  program 
descriptions  that  projected  emission 
reductions  attributable  to  each  specific 
program  as  part  of  the  HG  attainment 
demonstration  submitted  December  20, 
2000.  The  State  commits  to  evaluating 
each  program  to  validate  estimated 
credits.  Table  5  lists  the  programs  and 
projected  credits.  ^ 

Table  5.— Voluntary  Mobile  Emis- 
sion Reduction  Programs  and 
Credits  Claimed 


Table  5.— Voluntary  Mobile  Emis- 
sion Reduction  Programs  and 
Credits  Claimed — Continued 


Program  type 

NOx  benefits 

(tons  per 

day) 

Scrappage  Program  

0.39 

Smoking  Vehicle  Program 

Public  Fleet  Measures 

0.04 
1.02 

Highway  Demonstration 

Projects  

Private  Fleet  Measures  

0.84 
3.21 

Non-road  Demonstration  

Locomotive  Controls 

2.5 
2.0 

Marine  Measures 

4.8 

Commute  Solutions  

1.8 

Program  type 

NOx  benefits 

(tons  per 

day) 

Transtar  Expansion  

Clean  Air  Action/Cool  Cities/ 

Other  

Signal  Light  Timing 

0.0 

0.03 
0-0.5 

Smart  Growth  

0.3 

Local  County  Emission  Re- 
duction Plan  

1.5 

AERCO  Pilot  Proiect  

60 

Total  Benefits  (tpd)  

23 

The  State's  goal  is  23  tons/day  of  NOx 
benefit  from  the  VMEP  program.  Since 
overall,  the  HG  area  needs  to  reduce 
emissions  by  768  tons/day  from 
uncontrolled  2007  levels,  this  is  within 
the  3%  criteria  in  our  guidance.  The 
State  has  committed  to  evaluating  and 
reporting  on  the  program 
implementation  and  results  and  to 
timely  remedy  any  credit  shortfall. 

Do  the  VMEPs  Meet  the  Requirements 
for  Approval? 

A  detailed  analysis  of  all  the  VMEP 
measures  can  be  found  in  the  TSD  for 
this  document.  For  each  creditable 
VMEP,  the  measure  was  found  to  be 
quantifiable.  The  reductions  are  surplus 
by  not  being  substitutes  for  mandatory, 
required  emission  reductions.  The 
commitment  to  monitor,  assess  and 
timely  remedy  any  shortfall  from 
implementation  of  the  measures  will  be 
enforceable  against  the  State.  The 
reductions  will  continue  at  least  for  as 
long  as  the  time  period  in  which  they 
are  used  by  this  SIP  demonstration,  so 
they  are  considered  permanent.  Each 
measure  is  adequately  supported  by 
persoimel  and  prograun  resources  for 
implementation. 

What  Action  Is  EPA  Taking  on  the 
VMEP? 

The  HG  area's  ozone  SIP  VMEP  meets 
the  criteria  for  credit  in  the  SIP.  The 
State  has  shown  that  the  credits  are 
quantifiable,  surplus,  enforceable, 
permanent,  adequately  supported,  and 
consistent  with  the  SIP  and  the  Act.  We 
propose  to  approve  the  VMEP  portion  of 
the  Texas  SIP. 

C.  Transportation  Control  Measiu-es 
(TCMs) 

The  State  has  included  a  variety  of 
TCMs  in  the  December  2000  SIP  as  a 
control  strategy  for  attainment  of  the 
ozone  NAAQS.  The  specific  TCMs  have 
been  described  in  detail  in  appendix  I 
of  the  SIP,  and  they  will  be  incorporated 
by  reference  in  the  Code  of  Federal 


Regulations  in  the  final  approval  action. 
Detailed  information  is  necessary  for 
those  TCMs  used  as  emissions  reduction 
measures  in  the  SIP  to  ensure  that  they 
are  specific  and  enforceable  as  required 
by  the  Act  and  reflected  in  our  policy. 
The  TCMs'  description  in  the  SIP 
includes  identification  of  each  project, 
location,  length  of  each  project  (if 
applicable),  a  brief  project  description, 
implementation  date,  and  emissions 
reductions  for  both  VOC  and  NOx 

The  TCMs  identified  through  this 
process  and  included  in  the  SIP  are 
contained  and  funded  in  the 
metropolitan  transportation  plan  (MTP) 
and  transportation  improvement 
program  (TIP)  to  ensure  funding  for 
implementation. 

We  propose  approval  of  the  TCMs. 

VI.  Post  1999  Rate  Of  Progress  Plan 

A.  Proposed  Action 

What  Action  Are  We  Proposing  To 
Take? 

We  are  proposing  approval  of  the  Post 
1999  ROP  plans,  submitted  by  the 
Governor  on  December  20.  2000.  These 
plans  were  supplemented  with 
proposed  revisions  to  the  SIP  submitted 
for  parallel  processing  in  a  letter  dated 
June  15,  2001.  We  are  proposing  to 
parallel  process  approval  of  these 
revisions  to  the  plans. 

These  plans  demonstrate  that  ozone 
forming  emissions  will  be  reduced  from 
the  baseline  emissions  by  9%  in  each  of 
the  periods  2000-2002  and  2003-2005 
and  by  6%  during  the  time  period  of 
2006-2007.  We  are  also  proposing  to 
approve  the  MVEBs  associated  with 
these  plans  and  revisions  thereto  by 
parallel  process  approval.  We  are  also 
proposing  to  approve  the  changes  to  the 
1990  base  year  emissions  inventory  for 
the  HG  nonattainment  area. 

These  Post  1999  ROP  plans  build 
upon  the  15%  ROP  plan  that  was  to 
cover  the  time  period  1990-1996  and 
the  Post  1996  ROP  Plan  that  covered  the 
time  period  1997-1999.  The  15%  ROP 
plcm  was  given  conditional  interim 
approval  November  10.  1998,  63  FR 
62943.  In  this  action,  the  15%  plan  is 
being  proposed  for  full  approval  (see 
section  VII.).  The  Post  1996  ROP  plan 
was  approved  on  April  25,  2001 .  66  FR 
20778. 

B.  Calculation  of  Required  Reductions 
and  Summan,-  of  Plans 

What  Are  the  Changes  to  the  1990  Base 
Year  Inventory? 

The  1990  base  year  inventory  was 
originally  approved  November  8,  1994 
(59  FR  55586).  The  State  revised  the 
VOC  inventory  on  August  8,  1996. 
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These  changes  were  approved 
November  10,  1998  (63  FR  62943)  The 
State  revised  the  1990  base  year  VOC 
inventory  again  in  the  December  20, 
2000  SIP  revision.  The  December  20. 
2000.  SIP  revision  also  contains  the 
State's  first  revisions  to  the  1990  base 
vear  NO\  emissions  inventory.  The 
changes  resuUed  from  data  gathered  for 
the  1993  and  1996  periodic  inventories 
Analysis  of  the  changes  in  the  periodic 
inventories  was  backcast  to  the  1990 
inventory  for  consistency  since  the  1990 
inventory  remains  the  ROP  beginning 
point.  We  have  reviewed  the  inventory- 


revisions  and  they  have  been  developed 
in  accordance  with  our  guidance  on 
emission  inventory  preparation.  Thus, 
we  are  proposing  approval  of  the 
December  20.  2000,  revisions  to  the 
1990  base  year  inventory. 

How  Do  We  Calculate  the  Needed  VOC 
and  N(K  Emissions  Reductions? 

Calculating  the  needed  emission 
reductions  is  a  multi-step  process  that  is 
described  in  detail  in  the  TSD  for  this 
proposed  action.  In  summary,  the  State 
(1 )  estimates  the  baseline  emissions  in 
1990;  (2)  adjusts  the  baseline  emissions 
to  factor  out  emission  reductions  from 

Table  6.— VOC  Rate  of  Progress 


pre-1990  federal  motor  vehicle  control 
programs  and  Reid  vapor  pressure 
controls  because  the  Act  does  not  allow 
States  to  take  credit  for  these  reductions; 

(3)  estimates  the  target  level  of 
emissions  in  the  milestone  years;  and 

(4)  estimates  the  anticipated  growth  in 
emissions  during  each  period  and 
calculates  the  needed  emission 
reductions. 

How  Do  the  Plans  Achieve  the  Required 
Reductions? 

Tables  6  and  7  summarize  the  ROP 
plans  submitted  by  Texas. 


Milestone  Year 

2002         

2005    

694.81    

2007 

Target  Level  

Proiected  emissions  after  controls 

Measures  

696  25     

693.84 

670  99                       

644  93             

629  68 

Pulp  and  Paper  

I/M                   

Small  Engine 

Tierl  

I/M           

Small  Engine 
Marine  Engine 
Tier  l/ll 

Small  engine  

Tier  1                 

Tier  l/ll       

NLEV 

RFG 

NLEV  

HDDV 

NLEV        

HDDV 

HDDV 

Table  7.— NOx  Rate  of  Progress 


Milestone  Year 

2002  

1127  08  

2005  

1011  33  

2007 

Target  Level  

Projected  emission  after  controls 

Measures     

935  67 

1116  06  

695  05        

542  0 

Tier  1       

Tier  l/ll  

I/M  

HDDV  Standards  

NOx  Point  source  controls. 

Tier  l/ll 

NLEV      

HDDV  Standards 

- 

RFG 

m 

Small  Engine 
HDDV  Standards 

NOx  Point  source  controls 

Do  the  Plans  Achieve  the  Rate  of 
Progress  Goals? 

Tables  6  and  7  show  that  the 
projected  emissions  after  controls  are 
less  than  the  target  level  in  each  of  the 
milestone  years.  In  the  2002  ROP 
milestone  year,  Texas  is  able  to  meet  the 
ROP  requirement  by  a  small  margin 
through  the  documentation  of  progress 
made  by  Federal  Measures.  In  2005,  the 
plan  meets  the  ROP  milestone  by  a  wide 
margin  since  the  bulk  of  the  State's  NOx 
point  source  are  required  to  be 
implemented  in  2003  and  2005.  It 
should  be  noted  that  TNRCC's  ROP 
proposal  does  not  reflect  the  changes 
proposed  May  30,  2001  to  the  NOx 
point  source  rules  in  response  to  the 
settlement  of  the  industry  legal 
challenge.  These  proposed  changes 
delay  some  of  the  reductions  planned 
for  2005  and  reduce  slightly  the  amount 
of  total  emission  reductions  that  will 
occur  in  2007  due  to  the  relaxation  of 
the  electric  utility  generation  rules.  EPA 
has  estimated  the  amount  of  emission 


reductions  that  it  believes  will  occur  in 
2005  and  2007  as  a  result  of  the 
proposed  changes  to  the  rules  and 
reflected  these  estimates  in  the  Tables. 
Also,  because  of  the  wide  margin, 
TNRCC  did  not  include  in  the  ROP 
plans  a  significant  portion  of  the 
emission  reductions  included  in  the 
attainment  plan,  such  as  the  Voluntary 
Measures  program.  Low  emission  diesel 
and  speed  limit  reductions. 

C  Post  1999  ROP  XfVEBs 

What  Are  the  MVEBs  Established  by 
These  Plans  and  Proposed  for  Approval? 

The  MVEBs  established  by  these 
plans  and  that  we  are  proposing  to 
approve  are  contained  in  Table  8.  We 
find  the  MVEBs  consistent  with  all  ROP 
SIP  requirements.  In  addition,  we  are 
taking  comment  in  this  action  on  the 
adequacy  of  the  MVEBs  for 
transportation  conformity  purposes 
pursuant  to  the  criteria  in  40  CFR 
93.118(e)(4)  as  part  of  our  proposed 
action  on  the  SIP  rather  than  using  the 


web  posting  process  because  we  are 
moving  forward  on  this  SIP  in  a  quick 
manner  as  described  in  Guidance  on 
Motor  Vehicle  Emissions  Budgets  in 
One-Hour  Ozone  Attainment 
Demonstrations  dated  November  3, 
1999. 

Table  8.— ROP  SIP  Motor  Vehicle 
EMISSIONS  Budgets 

[Tons  per  day] 


Pollutant 

2002 

2005 

2007 

VOC  

NOx   

100.07 
260.85 

68.52 
185.48 

79.51 
1566 

The  2005  and  2007  ROP  budgets  are 
being  proposed  for  revision  in  the  June 
15,  2001  submission  being  parallel 
processed.  The  new  2007  budgets  are 
being  proposed  by  Texas  pursuant  to  a 
settlement  agreement  and  are  taken  from 
the  attainment  demonstration  modeling 
rather  than  directly  from  the  ROP 
calculations.  Emissions  estimates  used 
to  demonstrate  transportation 
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conformity  will  be  derived  using  the 
assumptions  used  to  develop  these 
emissions  budgets  for  the  2007 
attainment  SIP  MVEBs,  pursuant  to  40 
CFR  93.122(a)(6).  We  find  such  NWEBs 
consistent  with  ROP. 

VII.  15%  Rate  Of  Progress  Plan 

Proposed  Action 

What  Action  Are  We  Proposing  To 
Take? 

We  are  proposing  full  approval  of  the 
15%  plan  submitted  on  August  8, 1996, 
contingent  upon  us  finalizing  full 
approval  of  the  State's  I/M  program  for 
the  HG  nonattainment  area,  which  is 
included  in  the  15%  plan.  The  15% 
plan  was  given  conditional,  interim 
approval  on  November  10, 1998, 
pending  corrections  to  the  I/M  program. 
This  ROP  plan  was  given  conditional, 
interim  approval  because  it  relied  on 
emissions  reductions  from  the  I/M 
program  that  received  conditional, 
interim  approval.  For  further 
information  on  the  I/M  conditional, 
interim  approval,  see  62  FH  37138.  July 
11,  1997.  We  found  that  the  State  had 
met  the  conditions  of  the  conditional 
approval,  and  on  April  23,  1999,  we 
removed  the  conditions  and  granted 
Texas  a  final  interim  approval  of  the  1/ 
M  SIP  under  the  National  Highway 
System  Designation  Act  of  1995,  Public 
Law  104-59,  section  348(c)(1).  See,  64 
FR  19910.  The  interim  approval  expired 
on  February  11, 1999.  Texas  has 
submitted  significant  revisions  to  the  1/ 
M  program  for  the  HG  area.  The 
revisions  expand  the  program  fi-om 
Harris  coun^  to  seven  additional 
counties  in  the  nonattainment  area.  We 
are  taking  a  separate  action  on  these  1/ 
M  revisions  (proposed  approval  66  FR 
31199.  June  11,  2001).  Because  the 
revisions  appear  to  have  eliminated  the 
last  impediment  to  full  approval  of  the 
I/M  program  for  the  HG  area,  we  are 
proposing  full  approval  of  the  HG  area's 
15%  plan.  This  proposed  full  approval 
of  the  15%  plan  will  not  be  finalized 
unless  and  until  action  finalizing  full 
approval  of  the  I/M  program  is  signed. 
If  the  I/M  program  is  disapproved,  we 
will  disapprove  the  15%  plan.  If  we 
disapprove  the  15%  plan,  we  caimot 
finalize  a  full  approval  of  the  HG 
attainment  demonstration  SIP.  See  63 
FR  62943  and  the  15%  plan  TSD  for 
additional  information  on  the  HG  area's 
15%  plan. 

How  Did  the  Inspection/Maintenance 
Program  Submitted  With  the  Attainment 
Demonstration  Purport  To  Cixre  the 
Previous  Deficiencies? 

As  stated  previously,  a  conditional 
interim  approval  for  the  Motorist  Ghoice 


I/M  Program  was  proposed  on  October 
3,  1996  (61  FR  51651).  Conditional 
interim  approval  was  published  on  Julv 
11,  1997  (62  FR  37138).  The  conditions 
were  removed  from  the  interim  approval 
on  April  23,  1999  (64  FR  19910).  The 
interim  approval  status  of  this  program 
lapsed  on  February  11.  1999. 

The  State  submitted  an  approvable 
18-month  demonstration  on  February  8, 
1999.  as  required  by  the  National 
Highway  System  Designation  Act  of 
1995,  Public  Law  104-59.  section 
348(c)(1).  The  program  was  not  fully 
approved  at  that  time  because  one 
provision  of  the  interim  approval 
remained:  that  the  State  provide 
evidence  that  the  remote  sensing 
program  was  effective  in  identifying  the 
shortfall  in  number  of  vehicles  needed 
to  make  up  for  the  lack  of  a  tailpipe 
testing  program  in  all  the  nonattainment 
counties. 

Modeling  has  since  shown  that  NOx 
reductions  are  essential  to  reaching 
attainment  in  the  HG  area.  As  a  result. 
the  Texas  Motorist  Choice  I/M  program 
has  been  revised  to  include 
measiuement  for  NOx  emissions  and  to 
provide  additional  NOx  emission 
reductions  by  expanding  coverage  of  the 
program  to  all  eight  counties  within  the 
HG  nonattainment  area.  By  revising  the 
program  to  expand  area  coverage  for 
NOx  SIP  credits,  the  deficiency  that 
prohibited  full  approval  in  the  HG 
nonattainment  area  appears  to  be  cured. 
All  coimties  within  the  HG  designated 
ozone  nonattainment  area  will  be 
participating  in  the  full  program.  As 
indicated  above,  we  have  not  yet  taken 
a  final  action  on  the  I/M  submittal  and 
cannot  take  final  action  on  the  ROP  Plan 
and  attainment  demonstration  SIP 
which  rely  upon  reductions  fi-om  the  1/ 
M  plan,  imtil  the  I/M  revision  is  finally 
approved. 

Vm.  Summary  of  Related  Measures 
EPA  Must  Approve  Before  EPA  can 
Fully  Approve  the  HG  Attainment 
Demonstration 

What  Clean  Air  Act  Requirements  Apply 
to  the  HG  Severe  Area? 

The  following  table  presents  a 
siunmary  of  the  CA-.^  requirements  that 
are  required  for  each  severe 
nonattaiiunent  area  for  the  1-hour  ozone 
NAAQS.  These  requirements  are 
specified  in  section  182  of  the  CAA. 

CAA  Requirements  for  Severe 
Areas 

— NSR,  including  an  offset  ratio  of  1.3:1  and 
a  major  VOC  and  NOx  source  cutoff  of  25 
tons  per  year  (tpy). 


CAA  Requirements  for  Severe 
Areas — Continued 

— Reasonably  Available  Control  Technology 

(RACT)  for  VOC  and  NOx 
— 15  percent  Rate-Of-Progress  (ROP)  plan 

for  VOC  through  1 996 
— 9  percent  Rate-Of-Progress  (ROP)  plan  for 

VOC  through  1 999 
— 1990  baseline  emissions  inventory  for  VOC 

and  NOx 
— Periodic  emissions   inventory  and   source 

emission  statement  regulations 
— Enhanced  Vehicle  inspection  and  mainte- 
nance (I/M)  program 
— Clean  fuel  vehicle  program 
— Enhanced  monitonng  program. 
— Reformulated  gasoline 
— 3°/o/yr  ROP  plan(Post  1999) 
— Measures  to  offset  VMT  growth 
— Requirement  for  fees  for  major  sources  for 

failure  to  attain 

"Areas  that  are  currently  attaining  the 
standard  or  can  demonstrate  that  NOx  con- 
trols are  not  needed  can  request  a  NOx  waiv- 
er under  section  182(f)  The  HG  area  is  not 
such  an  area 

A  listing  of  applicable  requirements 
and  the  effective  dates  of  their  EPA 
approvals  for  the  HG  area  is  contained 
in  the  TSD  for  this  rulemaking. 

What  Measures  Must  Be  Finally 
Approved  Before  We  Can  Finalize  the 
Approval  of  the  Attainment  SIP? 

We  cannot  finalize  approval  of  thp 
attainment  demonstration  SIP  and  its 
associated  MVEBs  unless  and  until  we 
have  finalized  action  on  the  following 
rules  since  they  are  relied  upon  in  the 
attainment  demonstration: 

1.  Vehicle  I/M  program  (30TAC  114). 
Recent  legislation  and  the  rule  allow 
Liberty,  Chambers  and  Waller  counties 
to  submit  an  alternative  air  control 
strategy  by  May  1.  2002  (the  I/M 
program  does  not  apply  in  those 
counties  until  May  1.  2004).  The 
alternative  strategy  must  be  approved  bv 
TNRCC  and  EPA  (in  the  form  of  a  SIP 
revision)  and  must  provide  modeled 
reductions  in  NOx  and  VOC  equivalent 
to  the  reductions  modeled  for  these 
counties  from  the  I/M  program.  This 
flexibility  is  an  acceptable  approach  as 
long  as  the  implemented  1/M  program 
covers  the  urbanized  area  within  tlic  HG 
Metropolitan  statistical  Area  and  dnns 
not  rely  on  the  remote  sensing  program 
for  vehicle  coverage. '  For  further 
discussion,  please  see  the  proposed 
approval  (66  FR  at  31200)  and 
accompanying  TSD  as  well  as  30  T.-\C 
section  114.50(a)(4)(G).  It  should  be 
noted  that  unless  the  equivalent 
emission  reductions  are  from  mobile 


'  It  should  be  noted  that  these  three  counties  are 
not  part  of  the  uriianized  area  and.  therefore,  not 
required  to  be  part  of  the  I/M  program.  See.  40  CFR 

51.35()|a)(2) 
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sources,  the  MVTBs  will  be  impacted  by 
these  areas  opting  out  of  I/M 

2.  Revised  emission  specifications  in 
the  HG  area  for  NOx  Point  Sources  (30 
TAG  1 17).  Note  certain  portions  of  this 
rule  submitted  December  20.  2000  have 
been  proposed  for  revision.  Texas  has 
submitted  these  revisions  for  parallel 
processing. 

3.  NOx.  Gap  and  Trading  program  (30 
TAG  101).  Note  certain  portions  of  this 
rule  submitted  December  20,  2000  has 
been  proposed  for  revision.  Texas  has 
submitted  these  revisions  for  parallel 
processing. 

4.  Low  emission  diesel  fuel  (30  TAG 
114).  Texas  has  proposed  a  revision  to 
the  rule  that  was  submitted  by  the 
Governor  in'December  2000.  Further 
revisions  that  were  approved  for  public; 
comment  by  TNRGC  on  May  10,  ,^001. 
include  a  change  to  the  area  of  coverage, 
a  later  implementation  deadline,  and 
allowing  alternate  diesel  formulations 
(if  approved  by  EPA)  as  a  means  of 
compliance.  These  revisions  correspond 
to  changes  in  the  statutory-  authority  of 
TNRGG  to  regulate  fuels.  These  changes 
are  in  Texas  House  Bill  2912.  This  bill 
establishes  certain  guidelines  for  fuel 
regulations  that  are  more  stringent  than 
federal  requirements.  In  a  letter  dated 
June  15.  2001,  a  SIP  revision  was 
submitted,  along  with  a  request  for 
parallel  processing 

5.  Non-Road  Large  Spark-Ignition 
(LSI)  Engines  (30  TAG  Ghapter  114, 
Subchapter  I.  Division  3).  This  rule 
requires  that  non-road  large  spark- 
ignition  engines  of  25  horsepower  (hp) 
or  larger  conform  to  Title  13  of  the 
California  Code  of  Regulations.  Chapter 
9.  Section  209(e)(2)(B)  of  the  Act  alli)ws 
another  state  to  adopt  requirements  for 
non-road  engines  if  such  regulations  are 
identical  to  California's  requirements 
EPA  has  promulgated  regulations, 
codified  at  40  GFR  85.1606,  setting  forth 
the  criteria  for  adoption  of  California 
regulations  regarding  non-road  vehicles 
and  non-road  engines.  We  are 
addressing  this  measure  in  a  separate 
action. 

6.  Agreed  Orders  with  Continental 
and  Southwest  Airlines  and  the  City  iif 
Houston.  The  Agreed  Orders  make 
enforceable  specific  local  emission 
reductions  of  NXK  from  sources  under 
the  airlines'  control.  The  agreement 
with  the  City  of  Houston  is  to  bring 
about  additional  reductions  from 
operations  in  the  Houston  Airport 
System.  We  will  address  the  agreed 
orders  in  a  separate  action. 

7.  Reasonably  Available  Control 
Technology-  (R>\GT)  rules  regulating 
VOCs  from'  Batch  Processes  (30  TAG 
115)  and  Offset  Lithographers  (30  TAG 
115).  These  rules  submitted  December 


20.  2000  ensure  that  RACT  is  in  place 
on  major  sources  of  V'0(;s  in  tliese 
categories  in  the  HG  area.  We  will 
address  these  rules  in  a  separate  action. 

8.  A  determination  that  the  HG  SIP 
includes  all  Kf-asunably  Available 
Control  Measures.  See  section  IV. H. 

9.  The  15%  ROP  Plan.  See  section  VII. 
10  The  Post  1999  KOP  Plans  and 

contingency  measures.  See  section  VI. 

1 1.  The  revisions  to  the  1990  base 
vear  inventory.  See  Section  VI. 

12  The  speed  limit  reductions,  the 
VMEP  and  the  TGMs.  See  section  V. 

13.  Lawn  service  equipment  operating 
restricti(ms  (30  TAG  1 14.452-459).  This 
is  a  rule  that  would  impltjment  an 
operating-use  restriction  program 
requiring  that  the  handheld  and  non- 
handheld  spark-igniticm  engines,  rated 
at  25  hp  and  below,  bt;  restricted  from 
use  by  commercial  operators  between 
the  hours  of  6:00  a.m.  and  noon,  April 

1  through  October  31,  in  Brazoria,  Fort 
Bend.  CJalveston,  Harris,  and 
Montgomery  counties.  For  more 
information  on  this  measure,  see  our 
proposed  approval  at  66  FR  31197  (June 
11,  2001). 

14.  Vehicle  Miles  Traveled  (VMT) 
Offset  Plan. 

15   Motor  Vehicle  Idling  Limitations 
{.W  TAG  1 14.500-509).  This  rule 
establishes  idling  limits  for  gasoline  and 
diesel-powered  engines  in  heavy-duty 
motor  vehicles  in  the  HG  area.  For  more 
information  on  this  measure,  see  our 
proposed  approval  at  66  FR  31197  (June 
11, 2001) 

16.  Stationary  Diesel  Cienerator  rule 
(30  TAG  1 1 7  206)  This  rule  was 
submitted  for  parallel  processing  in  a 
letter  dated  lune  15.  2001,  as  part  of 
other  proposed  revisions  to  the  N0\ 
point  sfiurce  rules  Its  approval  is 
necessar>'  to  insure  that  all  RAGM  have 
been  adopted  in  the  HG  area. 

17.  The  Post  1996  ROP  Plan  and 
contingency  measures.  See  Section  VI. 

IX.  EPA  Guidance 

What  EPA  Guidelines  Apply  To  the 
Attainment  Demonstration  Submittals? 

The  following  documents,  among 
others,  contain  EPA's  guidelines 
affecting  the  content  and  review  of 
ozone  attainment  demonstration 
submittals: 

1 .  Guideline  for  Regulatory 
Application  of  the  I'rban  Airshed 
Model.  EPA^50/4-91-013,  July  1991. 
Web  site:  http://www.epa.gov/ttn/ 
scram/ (file  name:  "IJAMREG"). 

2.  Procedures  for  Emission  Inventory' 
Preparation,  Volume  IV:  Mobile  Sources 
(Revised)  (1992). 

3.  Guidance  on  Urban  Airshed  Model 
IV AMI  Reporting  Requirements  for 


Attainment  Demonstrations,  EPA— 454/ 
R-93-056.  March  1994.  Web  site: 
h tip .//wHTv. epa.gov/ttn/scram/  (file 
name:  •  UAMRPTRQ"). 

4.  User's  Guide  to  MOBILES  (Mobile 
Source  Emission  Factor  Model),  May 
1994. 

5.  Memorandum,  'Ozone  Attainment 
Demon.strations,"  from  Mary  D.  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  March  2,  1995.  Web  site: 

h  ttp  ://n'WH:  epa.gov/ttn  /oarpg/ 
tlpgm.html. 

6.  Guidance  on  the  Use  of  Modeled 
Results  to  Demonstrate  Attainment  of 
the  Ozone  \'AAQS.  EPA-454/B-95-007, 
lune  1996.  Web  site:  http:// 
www.epa.gov/ttn/scram/  (file  name: 
•■03TEST"). 

7.  Memorandum,  "Guidance  for 
Implementing  the  1-Hour  Ozone  and 
Pre-Existing  PMlO  NAAQS."  from 
Richard  Wilson,  Office  of  Air  and 
Radiation,  December  29.  1997.  Web  site: 
h  ttp  .//m'ww.  epa.gov/ttn/oarpg/ 
tlpgm.html . 

8.  Memorandum.  "Use  of  Models  and 
Other  Analyses  in  Attainment 
Demonstrations  for  the  8-Hour  Ozone 
NAAQS  (Draft),"  1998. 

9.  Memorandum,  "Guidance  on  Motor 
Vehicle  Emissions  Budgets  in  One-Hour 
Ozone  Attainment  Demonstrations,  " 
from  Merrylin  Zaw-Mon,  Acting 
Director  of  the  Regional  and  State 
Programs  Division,  November  3,  1999. 
Web  site:  www.epa.gov/oms/transp/ 
conform/ nov3guid.pdf 

10.  Memorandum,  "Guidance  on  the 
Reasonably  Available  Control  Measures 
(RAGM)  Requirement  and  Attainment 
Demonstration  Submissions  for  Ozone 
Nonattainment  Areas,"  from  John  S. 
Seitz.  Director  of  Office  of  Air  Quality 
Planning  and  Standards,  November  30. 
1999. 

11.  Draft  Memorandum.  "1-Hour 
Ozone  NAAQS — Mid-Course  Review 
Guidance,"  from  John  Seitz,  Director. 
Office  of  Air  Quality  Planning  and 
Standards. 

12.  Memorandum  "Guidance  for 
Improving  Weight  of  Evidence  Through 
Identification  of  Additional  Emission 
Reductions.  Not  Modeled"  November, 
1999. 

VIII.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
1321 1 ,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  ¥K  28355,  May 
22,  2001).  This  proposed  action  merely 
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proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pubhc  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  "not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 


this  proposed  rule.  EPA  has  taken  the 
necessary'  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EP.\ 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  hv 
examining  the  takings  implicatinns  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Attainment. 
Hydrocarbons.  Nitrogen  oxides.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  L'.S.C.  7401  ft  <pq 
Dated:  (uh  2,  2001. 
Gregg  A.  Cooke, 

Regional  Administrator.  Region  6 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parte  740,  742,  746,  772  and 
774 

[Docket  No.  010612152-1152-01] 

RIN  0694-AC37 

Exporte  of  Agricultural  Commodities, 
Medicines  and  Medical  Devices 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
implement  certain  provisions  of  the 
Trade  Sanctions  Reform  and  Export 
Enhancement  Act  (TSRA)  of  2000.  The 
TSRA  requires  the  President  to 
terminate  existing  U.S.  unilateral 
agricultural  and  medical  sanctions  and 
also  provides  that  the  export  of 
agricultural  commodities,  medicines 
and  medical  devices  to  designated 
terrorist  countries  be  made  in 
accordance  with  the  licensing  regime 
described  in  that  Act.  The  Department 
of  Commerce  is  implementing  TSRA  as 
it  relates  to  exports  of  agricultiual 
commodities  to  Cuba.  This  rule 
establishes  License  Exception 
Agricultural  Commodities  (AGR)  to 
permit  exports  and  reexports  to  Cuba  of 
agricultural  commodities  that  are  not 
specifically  identified  on  the  Commerce 
Control  List  (CCL)  and  are  classified  as 
EAR99.  The  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OF AC)  is  implementing  TSRA 
as  it  relates  to  exports  to  Iran,  Libya,  and 
Sudan  of  agricultiu^  conunodities, 
medicines  and  medical  devices  that  are 
not  specifically  identified  on  the  CCL 
and  are  classified  as  EAR99. 

DATES:  This  rule  is  effective  July  26, 
2001.  Conunents  must  be  received  by 
September  10.  2001. 

ADDRESSES:  Written  comments  should 
he  sent  to  Kirsten  Mortimer.  Regulatory 
Policy  Division,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  Room  2705,  14th  Street  and 
Pennsvlvania  Avenue.  NW., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Nilsson,  Office  of  Strategic  Trade 
and  Foreign  Policy  Controls,  Bureau  of 
Export  Administration,  Telephone. 
(202)  482-4196,  E-mail: 
bnilsson@bxa.doc.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  October  28,  2000,  the  President 
signed  the  Trade  Sanctions  Reform  and 
Export  Enhancement  Act  (TSRA)  (Title 
IX  of  Pub.  L.  106-387)  which  provides 
that  the  President  shall  terminate  any 
unilateral  agricultural  sanction  or 
unilateral  medical  sanction  in  effect  as 
of  the  date  of  enactment  of  the  TSRA. 
except  that  exports  of  agricultural 
commodities,  medicines  and  medical 
devices  to  designated  terrorist  countries 
are  subject  to  the  export  requirements 
described  in  the  TSRA.  A  designated 
terrorist  country  is  a  country  that  has 
been  determined  by  the  Secretary  of 
State  to  have  repeatedly  provided 
support  for  acts  of  international 
terrorism  under  section  620A  of  the 
Foreign  Assistance  Act  of  1961,  section 
6{j)(l)  of  the  Export  Administration  Act 
of  1979.  or  section  40(d)  of  the  Arms 
Export  Control  Act. 

The  TSRA  does  not  require  the 
President  to  terminate  any  unilateral 
agricultural  sanction  or  unilateral 
medical  sanction  that  prohibits,  restricts 
or  conditions  the  provision  or  use  of  any 
agricultural  commodity,  medicine  or 
medical  device  that  is  controlled  on  the 
United  States  Munitions  List,  controlled 
on  any  control  list  established  by  the 
Export  Administration  Act  of  1979  or 
any  successor  statute,  or  used  to 
facilitate  the  development  or  production 
of  chemical  or  biological  weapons  or 
weapons  of  mass  destruction. 

This  rule  amends  the  EAR  to  create  a 
new  License  Exception  AGR  for  exports 
of  agricultural  commodities  classified  as 
EAR99  from  the  United  States  to  Cuba 
and  reexports  of  U.S.  origin  agricultural 
commodities  classified  as  EAR99  to 
Cuba.  The  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control  is  also 
taking  action  to  implement  the  TSRA 
requirements,  notably  with  respect  to 
agricultural  and  medical  exports 
classified  as  EAR99  to  Iran,  Sudan  and 
Libya. 

I.  License  Exception  Agricultural 
Commodities  (AGR)  to  Cuba 

This  rule  establishes  a  new  License 
Exception  Agricultural  Commodities 
(AGR)  in  §  740.18  of  the  EAR.  License 
Exception  AGR  authorizes  exports  and 
certain  reexports  of  agricultural 
commodities  provided  that  they  are 
classified  as  EAR99  and  meet  all  the 
other  criteria  of  License  Exception  AGR, 
including  the  prior  notification 
requirements  described  below.  License 
Exception  AGR  is  not  applicable  for 
items  controlled  under  a  specific  Export 
Control  Classification  Number  (ECCN) 
on  the  Commerce  Control  List  (CCL).  To 
be  eligible  for  AGR,  shipments  of 


agricultural  commodities  must  be  made 
pursuant  to  a  written  contract  and  must 
take  place  within  one  year  of  the  signing 
of  a  contract,  unless  the  shipment  is  a 
commercial  sample  or  donation  in 
which  case  the  contract  requirement 
does  not  apply.  Agricultural 
conunodities  are  defined  in  part  772 
(Definitions  of  Terms)  of  the  EAR  and 
must  be  classified  as  EAR99  to  be 
eligible  for  License  Exception  AGR. 
Transactions  that  do  not  satisfy  all  the 
criteria  of  License  Exception  AGR 
require  a  license  from  BXA. 

Prior  Notification  Requirement 

As  noted  above,  to  be  eligible  for 
License  Exception  AGR,  exporters  must 
also  provide  prior  notification  by 
completing  the  Multipiupose 
Application  Form  (BXA-748P)  or  its 
electronic  equivalent  and  including 
certain  information  requested  on  the 
BXA-748P  form.  The  following  blocks 
must  be  completed,  as  appropriate,  on 
the  Multipurpose  Application  Form: 
Blocks  1,  2,  3,  4.  5,  14.  16.  17.18.  19.  21, 
22  (a),  (e),  (f),  (g).  (h).  (i),  (j).  23.  and  25. 
If  your  commodity  is  fertilizer,  western 
red  cedar  or  live  horses,  you  must 
confirm  that  BXA  has  previously 
classified  your  commodity  as  EAR99  by 
placing  the  Commodity  Classification 
Automatic  Tracking  System  (CCATS) 
number  in  block  22(d).  The  box  "other" 
must  be  selected  as  the  type  of 
application.  This  designator  will 
automatically  place  the  notification  into 
a  special  review  track.  BXA  will  not 
initiate  the  registration  of  the  notice 
unless  all  the  required  information  is 
complete.  BXA  will  refer  notifications  to 
interested  reviewing  agencies  within 
two  business  days  of  registration.  The 
application  control  niunber  will  allow 
exporters  and  reexporters  to  track  their 
notices  by  calling  the  System  for 
Tracking  Export  License  AppUcations 
(STELA)  at  (202)  482-2752.  STELA  will 
provide  the  date  of  registration  of  the 
notification  and  a  notification  number. 
If  no  reviewing  agencies  raise  objections 
within  nine  business  days,  STELA  will 
confirm  that  you  may  proceed  with  the 
transaction,  provided  you  satisfy  all 
other  requirements  of  License  Exception 
AGR.  including  the  requirement  to  have 
a  written  contract  prior  to  any  shipment. 
BXA  will  issue  subsequent  written 
confirmation.  STELA  will  also  advise  if 
a  license  is  required,  in  which  case  BXA 
will  process  the  notification  as  a  license 
application  in  accordance  with  the 
procedures  described  in  part  750  and 
the  licensing  policies  set  forth  in  the 
EAR.  BXA  will  change  the  notification 
number  to  a  license  application  number. 
At  this  time.  BXA  may  request 
additional  information  to  complete  the 
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processing  of  the  hcense  application. 
These  procedures  implement  section 
906(a)(1)  of  the  Trade  Sanction  Reform 
and  Export  Enhancement  Act  which 
requires  that  procedures  be  in  place  to 
deny  exports  of  agricultural 
commodities  to  any  entity  in  Cuba  that 
promotes  international  terrorism. 

Donations  of  Agricultural  Commodities 
to  Cuba 

Donations  of  agricultiiral  commodities 
are  eligible  for  export  and  reexport  to 
Cuba  under  License  Exception  AGR, 
provided  the  transaction  meets  the 
requirements  and  procedures  of  this 
license  exception,  except  the  contract 
requirement  does  not  apply.  Donations 
of  food  items  to  non-governmental 
organizations  (NGOs)  and  individuals  in 
Cuba  may  also  be  eUgible  for  License 
Exception  GFT.  See  §740.12  for 
eligibility  requirements  of  gift  parcels 
and  hiunanitarian  donations  under 
License  Exception  GFT. 

Exports  of  Medicines  and  Medical 
Devices  to  Cuba 

Exports  of  medicines  and  medical 
devices  are  not  eligible  for  export  or 
reexport  to  Cuba  under  TSRA 
procedures  and,  therefore.  License 
Exception  AGR  is  not  available.  Such 
items  continue  to  require  authorization 
for  export  to  Cuba  imder  the  provisions 
of  the  Cuban  Democracy  Act  (CDA)  (22 
U.S.C.  6004).  BXA  reviews  applications 
for  such  exports  on  a  case-by-case  basis 
and  will  generally  approve  such  exports 
imless  one  of  the  restrictions  set  forth  in 
the  CDA  and  in  section  746.2  of  the  EAR 
applies.  As  is  the  standard  licensing 
practice  under  the  EAR,  Ucenses  issued 
have  a  twenty-four  month  validity 
period.  Exporters  are  not  required  to 
have  a  written  contract  to  apply  for  an 
export  license. 

n.  OFAC  Authorization  for  Agricultural 
Commodities,  Medicines  and  Medical 
Devices  to  Iran,  Libya  and  Sudan 

The  Department  of  the  Treasiuy 's 
Office  of  Foreign  Assets  Control  (OFAC) 
is  implementing  the  provisions  of  TSRA 
as  they  relate  to  exports  of  agricultural 
commodities,  medicines  and  medical 
devices  that  are  classified  as  EAR99  to 
Iran,  Libya  and  Sudan.  Exporters  should 
review  OFAC's  regulations  for  the 
requirements  relating  to  exports  of 
agricultiual  commodities,  medicines 
and  medical  devices  to  Iran,  Libya  and 
Sudan. 

As  explained  in  the  OFAC 
regulations,  exporters  must  have  an 
official  commodity  classification  of 
EAR99  from  BXA  for  all  medical 
devices  (including  supplies)  prior  to 
submitting  an  application  to  OFAC, 


imless  the  item  is  specifically  listed  on 
BXA's  website  at  wvvw.faxa.doc.gov/ 
Regulations/Trade  Sanctions 
ReformExport  EnhancementAct.html. 
This  list  identifies  those  medical 
supplies,  such  as  syringes,  bandages, 
gauze  and  similar  items,  that  do  not 
require  BXA  classification  prior  to 
OFAC  review.  When  submitting  a 
license  application  to  OFAC  under  its 
expedited  review  procedures,  exporters 
must  indicate  to  OFAC  that  their 
medical  supply  is  on  the  BXA  medical 
supply  list  on  BXA's  website. 
Otherwise,  exporters  must  provide 
OFAC  with  a  copy  of  the  BXA 
coimnodity  classification  for  those 
medical  devices  that  BXA  has  classified 
as  EAR99.  Exporters  who  are  imable  to 
access  BXA's  website  may  contact  BXA 
at  202-482-4811  to  obtain  BXA's 
medical  supplies  list. 

In  addition,  BXA  has  identified  on  its 
website  a  list  of  medicines  that  are  on 
the  CCL  and  not  eligible  for  OFAC's 
expedited  review  procedures.  As 
explained  in  the  OFAC  regulations, 
when  submitting  a  license  application 
to  OFAC  imder  its  expedited  review 
procedures,  exporters  must  indicate  to 
OFAC  that  their  medicine  is  not  on  the 
BXA  medicine  list  on  BXA's  website.  If 
exporters  are  imsure  if  their  medicine  is 
on  the  CCL,  they  should  seek  an  official 
commodity  classification  from  BXA 
confirming  that  their  medicine  is 
classified  as  EAR99  prior  to  submission 
of  an  application  to  OFAC  imder  its 
expedited  review  procedures.  Exporters 
who  are  unable  to  access  BXA's  website 
may  contact  BXA  at  202-482-4811  to 
obtain  BXA's  list  of  medicines  that  are 
on  the  CCL. 

For  agricultural  commodities,  an 
official  commodity  classification  of 
EAR99  from  BXA  is  only  required  for 
fertilizers,  western  red  cedar,  and  live 
horses.  See  section  748.3  of  the  EAR  for 
instructions  for  submitting  commodity 
classification  requests. 

m.  Definitions  and  Procedures  for 
Classifying  Agricultural  and  Medical 
Commodities 

This  rule  establishes  new  definitional 
entries  for  "agricultiu-al  commodities", 
"medicines"  and  "medical  devices"  in 
part  772  of  the  EAR.  Commodities 
included  within  these  definitions  must 
be  classified  as  EAR99  to  be  eligible  for 
License  Exception  AGR  or  OFAC 
authorization.  Exporters  should  review 
OFAC's  regulations  for  the  requirements 
relating  to  exports  of  agricultural 
commodities,  medicines  and  medical 
devices  to  Iran,  Libya  and  Sudan. 


Agricultural  Commodities 

Agricultural  commodity  is  defined  in 
§  902  of  the  Trade  Sanctions  Reform  and 
Export  Enhancement  Act  of  2000 
(TSRA)  (§902  of  Public  Law  106-387). 
which  incorporates  by  reference  the 
definition  of  agricultural  commodity  in 
section  102  of  the  Agriculture  Trade  Act 
of  1978  (7  U.S.C.  5602).  Section  775  of 
Public  Law  106-387  also  provides  that, 
for  purposes  of  administering  Title  IX  of 
the  TSRA,  the  term  agricultural 
conunodity  also  includes  fertilizer  and 
organic  fertilizer. 

Under  this  rule,  agricultiual 
commodities  include  food  commodities, 
feed,  fish,  shellfish  and  fish  products; 
beer,  wine  and  spirits;  soft  drinks; 
livestock;  fiber,  including  cotton,  wool 
and  other  fibers;  tobacco  and  tobacco 
products;  wood  and  wood  products, 
including  lumber  and  utility  poles; 
seeds;  and  reproductive  materials  such 
as  fertilized  eggs,  embryos  and  semen.  A 
list  of  these  commodities  is  available  for 
review  at  the  U.S.  Department  of 
Agriculture  website  at  http:// 
www.fas.usda.gov/itp/sanctions.html.  If 
you  have  questions  regarding  whether 
an  item  is  defined  bv  section  102  of  the 
Agricultural  Trade  Act  of  1978  (7  U.S.C. 
§  5602),  you  should  consult  with  the 
Department  of  Agriculture. 

Consistent  with  section  775  of  Pub.  L. 
106-387,  this  rule  also  includes 
fertilizers  and  organic  fertilizers  in  the 
scope  of  agricultural  commodities. 
Although  items  in  this  paragraph  may 
not  be  specifically  identified  as 
agricultural  commodities  on  the 
Department  of  Agriculture  website,  they 
are  considered  agricultural  commodities 
under  the  EAR  and  for  purposes  of 
implementation  of  the  TSRA. 

For  purposes  of  License  Exception 
AGR  (see  section  740.18).  agricultural 
commodities  also  include  vitamins, 
minerals,  food  additives  and  dietary' 
supplements,  and  bottled  water.  These 
items  do  not  fall  within  the  scope  of 
§  102  of  the  1978  Agricultural  Trade  Act 
and  are  not  identified  as  agricultural 
commodities  on  the  Department  of 
Agriculture  website,  but  are  treated  as 
agricultural  commodities  for  the 
purposes  of  License  Exception  AGR. 

Under  this  rule,  agricultural 
conunodities  do  not  include  furniture 
made  from  wood;  clothing 
manufactured  from  plant  or  animal 
materials;  agricultxu^l  equipment 
(whether  hand  tools  or  motorized 
equipment);  pesticides,  insecticides,  or 
herbicides;  or  cosmetics  (unless  derived 
entirely  from  plant  materials). 

Note,  however,  that  certain  items  that 
meet  the  definition  of  agricultural 
commodity  are  controlled  on  the  CCL 
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and  are  not  eligible  for  BXA's  License 
Exception  AGR  for  Cuba  or  OFAC's 
revised  export  procedures  for  Iran. 
Libya  and  Sudan.  These  include  certain 
fertilizer  products  controlled  under  new 
ECCN  1C997.  western  red  cedar 
controlled  under  ECCN  1C988.  and  live 
horses  (if  to  be  exported  bv  sea) 
controlled  under  ECCN  0A980.  For 
other  fertilizer  products,  western  red 
cedar  and  live  horses  that  are  not 
controlled  on  the  CCL.  exporters  must 
have  an  official  conmiodity 
classification  of  EAR99  from  BXA  prior 
to  submission  of  a  notification  under 
License  Exception  AGR  to  BXA  (for 
Cuba)  or  submission  of  a  request  for 
authorization  to  OFAC  (for  Iran.  Libya, 
and  Sudan).  Exporters  should  review 
OFAC's  regulations  for  the  requirements 
relating  to  exports  of  agricultural 
commodities  to  Iran,  Libya  and  Sudan. 

In  sum,  two  specific  determinations 
eire  required  prior  to  qualifying  for  BXA 
or  OFAC  authorization  under  the  TSRA 
procedures:  that  the  product  is  an 
agricultural  commodity  as  defined  in 
part  772  of  the  EAR;  and  that  it  is 
classified  as  EAR99  under  the  EAR. 

For  Cuba,  items  that  are  not 
agricultural  commodities,  as  well  as 
items  that  are  agricultinal  commodities 
but  that  are  on  the  CCL,  will  require  a 
license  from  BXA.  BXA  will  review 
such  applications  under  the  licensing 
policies  set  forth  in  §  746.2  (15  CFR 
746.2). 

Medicines  and  Medical  Devices 

Medicines  and  medical  devices  are 
not  eligible  under  License  Exception 
AGR  to  Cuba,  but  are  eligible  for  OFAC 
authorization  to  Iran.  Libya  and  Sudan. 
For  the  purposes  of  TSRA,  medicines 
are  drugs  as  defined  in  section  201  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (21  U.S.C.  321).  Pursuant  to  the  Act, 
BXA  has  determined  that  for  the 
purposes  of  this  rule,  medicines  include 
prescription  medicines  and  over  the 
counter  medicines  for  humans  and 
animals.  Medical  devices  are  defined  in 
section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321)  under 
the  term  "device  ".  Pursuant  to  the  Act, 
BXA  has  determined  that  for  the 
purposes  of  this  rule,  medical  devices 
include  medical  supplies,  instruments, 
equipment,  equipped  ambulances, 
institutional  washing  machines  capable 
of  sterilizing  hospital  clothing  and 
bedding,  and  vehicles  with  installed 
medical  testing  equipment.  Medical 
devices  do  not  include  general  purpose 
furniture  such  as  desks,  tables,  or  lamps 
used  in  hospital  offices  and  waiting 
rooms.  Exporters  should  consult  with 
the  Food  and  Drug  Administration  for 
guidance  on  whether  am  item  meets  the 


definition  of  medicine  or  medical 
device  under  the  Federal  Food,  Drug 
and  Cosmetic  Act.  Although  most 
medicines  and  medical  devices  are 
classified  as  EAR99,  certain  vaccines, 
biological  and  chemical  products,  and 
parts  for  medical  devices  are  controlled 
under  specific  ECCNs  on  the  CCL. 

For  exports  of  medicines  and  medical 
devices  to  Iran.  Libya,  and  Sudan,  two 
specific  determinations  are  required 
prior  to  submitting  a  request  for  OFAC 
authorization:  that  the  product  is  a 
medicine  or  medical  device  as  defined 
in  part  772  of  the  EAR;  and  that  it  is 
classified  as  EAR99  under  the  EAR. 

Exporters  should  review  OFAC's 
regulations  for  the  requirements  relating 
to  exports  of  medical  devices  to  Iran. 
Libya  and  Sudan.  As  explained  in  the 
OFAC  regulations,  prior  to  submitting 
an  application  *o  OFAC.  exporters  must 
have  an  official  conunodity 
classification  of  EAR99  from  BXA  for  all 
medical  devices  (including  supplies), 
unless  the  item  is  specifically  listed  on 
BXA's  website  at  www.bxa.doc.gov/ 
Regulations/Trade  Sanctions  Reform 
Export  EnhancementAct.html.  This  list 
identifies  those  medical  supplies,  such 
as  syringes,  bandages,  gauze  and  similar 
items,  that  do  not  require  BXA 
classification  prior  to  OFAC  review. 
When  submitting  a  license  application 
to  OFAC  under  its  expedited  review 
procedures,  exporters  must  indicate  to 
OFAC  that  their  medical  supply  is  on 
the  BXA  medical  supply  list  on  BXA's 
website.  Otherwise,  exporters  must 
provide  OFAC  with  a  copy  of  the  BXA 
commodity  classification  for  those 
medical  devices  that  BXA  has  classified 
as  EAR99. 

In  addition.  BXA  has  identified  on  its 
website  a  list  of  medicines  that  are  on 
the  CCL  and  not  eligible  for  OFAC's 
expedited  review  procedures.  As 
explained  in  the  OFAC  regulations, 
when  submitting  a  license  application 
to  OFAC  under  its  expedited  review 
procedures,  exporters  must  indicate  to 
OFAC  that  their  medicine  is  not  on  the 
BXA  medicine  list  on  BXA's  website.  If 
exporters  are  unsure  if  their  medicine  is 
on  the  CCL.  they  should  seek  an  official 
commodity  classification  from  BXA 
confirming  that  their  medicine  is 
classified  as  EAR99  prior  to  submission 
of  an  application  to  OFAC  under  its 
expedited  review  procedures.  Exporters 
should  review  OFAC's  regulations  for 
the  requirements  relating  to  exports  of 
medicines  to  Iran.  Libya  and  Sudan. 

As  noted  above,  exports  of  medicines 
and  medical  devices  are  not  eligible  for 
export  or  reexport  to  Cuba  under  TSRA 
procedures.  Such  items  continue  to 
require  authorization  for  export  to  Cuba 
under  the  provisions  of  the  Cuban 


Democracy  Act  (CDA)  (22  U.S.C.  6004). 
For  clarity  and  conformity,  however,  the 
term  "medical  devices"  defined  under 
TSRA  is  determined  to  be  coextensive 
with  the  terms  "medical  supplies, 
instruments  and  equipment"  used  in 
section  1705  of  the  CDA.  This  rule  also 
defines  the  term  "medicines"  for  the 
purposes  of  the  TSRA  and  will  also 
apply  this  definition  to  "medicines"  as 
that  term  is  used  in  the  CDA. 

rv.  Commodity  Classification 
Requirements 

As  explained  in  the  OFAC 
regulations,  for  exports  of  medical 
devices  to  Iran.  Libya,  and  Sudan, 
exporters  must  have  an  official 
commodity  classification  of  EAR99  from 
BXA  prior  to  submission  of  a  request  for 
authorization  under  OFAC's  expedited 
review  procedures,  unless  the  medical 
supply  is  specifically  listed  on  BXA's 
website.  The  medical  supply  list 
identifies  those  medical  supplies  that  do 
not  require  BXA  classification  prior  to 
OFAC  review.  For  exports  of  medicines 
to  Iran,  Libya,  and  Sudan,  exporters 
must  confirm  that  their  item  is  not 
described  on  BXA's  medicines  list  on 
BXA*s  website.  The  medicines  list 
identifies  medicines  that  are  not  eligible 
for  OFAC's  expedited  review 
procedines.  For  exports  of  fertilizers, 
western  red  cedar,  and  live  horses,  a 
BXA  commodity  classification  is 
required  prior  to  submission  of  a 
notification  for  Cuba  under  License 
Exception  AGR  or  prior  to  submission  of 
a  request  to  OFAC  imder  its  expedited 
review  procedures  for  Iran,  Libya  or 
Sudan. 

V.  Continuing  Controls 

This  rule  also  does  not  affect  controls 
on  any  agricultural  commodity, 
medicine  or  medical  device  classified 
under  a  specific  ECCN  on  the  CCL.  In 
addition,  this  riile  does  not  affect  U.S. 
controls  on  technology  or  software  used 
to  manufacture  agricultural 
commodities  or  on  technology  to  design 
or  produce  biotechnological  items,  or 
medical  devices. 

Except  for  the  creation  of  new  License 
Exception  AGR  in  section  740.18,  this 
rule  does  not  make  any  other  license 
exception  available  for  exports  to  Cuba, 
nor  does  it  change  the  availability  or 
non-availability  of  any  other  License 
Exception.  Note  that  License  Exception 
AVS  does  not  authorize  the  export  of 
vessels  from  the  United  States  on 
temporary  sojourn.  Consistent  with  the 
1992  Cuban  Democracy  Act,  License 
Exception  AVS  does  not  authorize  the 
export  of  ship  stores,  equipment  or 
spares  for  use  on  a  vessel,  bunkering 
fuel,  petroleiun  and  petroleum  items 
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and  dunnage  for  use  on  any  vessel 
carrying  goods  or  passengers  to  or  from 
Cuba.  Therefore,  a  specific  license  is 
required  from  BXA  for  all  such  exports. 

Also  in  continuation  of  current  rules, 
aircraft  that  are  on  temporary  sojoiun  to 
Cuba  that  are  carrying  items  eligible  for 
export  under  License  Exception  AGR 
and  that  satisfy  all  the  requirements  of 
License  Exception  AVS  (§  740.15(a)  of 
the  EAR)  do  not  need  a  specific  license 
from  BXA.  Aircraft  that  do  not  satisfy  all 
requirements  of  License  Exception  AVS 
will  require  a  specific  license  from  the 
BXA  and  license  applications  will  be 
reviewed  on  a  case-by-case  basis  and 
favorably  considered  when  carrying 
commodities  authorized  under  the  EAR. 
OFAC  also  is  responsible  for  licensing 
family  remittances  and  the  financial 
transactions  of  persons  traveling  to 
Cuba,  including  travel  associated  with 
sales  of  agricultiual  commodities  to 
Cuba  and  persons  that  accompany  cargo 
on  aircraft  authorized  by  BXA. 

Finally,  this  rule  does  not  affect  U.S. 
nonproliferation  export  controls, 
including  end-use  controls  (known  as 
the  Enhanced  Proliferation  Control 
Initiative  or  EPCI).  This  rule  does  not 
relieve  exporters  or  reexporters  of  their 
obligations  under  General  Prohibition  5 
in  §  736.2(b)(5)  of  the  EAR  which 
provides  that  you  may  not,  without  a 
license,  knowingly  export  or  reexport 
any  item  subject  to  the  EAR  for  use  in 
an  activity  that  is  prohibited  by  part  744 
of  the  EAR.  BXA  strongly  urges  the  use 
of  Supplement  No.  3  to  part  732  of  the 
EAR,  BXA's  "Know  Your  Customer" 
Guidance  and  Red  Flags. 

VI.  New  Controls 

Consistent  with  the  provisions  of  the 
Export  Administration  Act  (EAA),  as 
amended,  and  after  consultation  with 
the  Secretary  of  State,  BXA  submitted  a 
foreign  policy  report  to  the  Congress 
providing  notice  of  its  intent  to  impose 
new  foreign  policy  controls  on 
ammonium  nitrate,  including  fertilizers 
and  fertilizer  blends  containing  more 
them  15%  by  weight  anunonium  nitrate, 
except  liquid  fertilizers  (containing  any 
amount  of  ammoniiun  nitrate)  or  dry 
fertilizers  containing  less  than  15%  by 
weight  ammoniiun  nitrate.  These  items 
are  now  classified  as  ECCN  1C997,  and 
require  a  license  for  anti-terrorism 
reasons.  This  foreign  policy  report  was 
sent  to  Congress  on  June  15,  2001.  In  the 
development  of  a  final  rule,  BXA  may 
further  amend  the  EAR  to  add  certain 
medicines  and  medical  devices  to  the 
CCL. 


Vn.  Technical  Changes 

This  rule  amends  sections  746.3  and 
746.7  to  clarify  the  requirements  for 
exports  and  reexports  to  Iran  and  Iraq. 

This  rule  amends  the  EAR  in  the 
following  ways: 

Part  740  (License  Exceptions) 

New  License  Exception  Agricultural 
Commodities  (AGR)  is  established  in 
§  740.18  of  the  EAR  for  exports  of 
agricultiu-al  commodities  classified  as 
EAR99.  License  Exception  AGR 
authorizes  the  export  of  agricultinal 
commodities  from  the  United  States  and 
reexport  of  U.S.  origin  agricultxiral 
commodities  to  Cuba  provided  that  the 
notification  requirements  and  other 
provisions  of  License  Exception  AGR 
are  met. 

For  purpose  of  transparency,  this  rule 
also  restates  in  section  740.2 
(Restrictions  on  All  License  Exceptions) 
that  license  exceptions  may  not  be  used 
for  exports  or  reexports  to  a  destination 
subject  to  a  comprehensive  embargo, 
luiless  specifically  authorized  in  the 
section  dealing  with  a  particular 
embargoed  country  in  part  746 
(Embargoes  and  Other  Special  Controls) 
of  the  EAR. 

Part  742  (Control  Policy:  CCL  Based 
Controls) 

In  §  742.8,  §  742.9,  §  742.10,  §  742.19, 
and  Supplement  No.  1  to  Part  742, 
references  are  added  to  reflect  the  new 
control  status  and  licensing  policy  for 
ammoniiun  nitrate,  including  certain 
fertilizers  containing  ammonium  nitrate, 
under  ECCN  1C997.  Licenses  are 
required  under  the  EAR  for  the  export 
and  reexport  of  fertilizers  controlled  by 
ECCN  1C997  to  Cuba,  Iran,  Iraq,  Libya. 
North  Korea,  Sudan  and  Syria. 
Applications  for  items  controlled  under 
new  ECCN  1C997  are  subject  to  a  case- 
by-case  review  with  general  policy  of 
denial  to  all  end-users. 

Part  746  (Embargoes  and  Other  Special 
Controls) 

Section  746.2  Cuba 

In  §  746.2  (Cuba),  License  Exception 
AGR  eligibility  is  established  for  exports 
and  certain  reexports  of  agricultural 
commodities  classified  as  EAR99  to 
Cuba.  The  licensing  review  policy  in 
§  746.2  is  revised  to  apply  to  exports 
and  reexports  of  agricultural 
conunodities  subject  to  the  EAR  that  do 
not  meet  the  eligibility  requirements  of 
License  Exception  AGR  and  to  other 
agricultural  items  (e.g.  insecticides, 
pesticides  and  herbicides). 

Medicines  and  medical  devices 
continue  to  require  an  export  license  to 
Cuba  under  the  provisions  of  the  CDA. 


Note  that  the  definition  of  medical 
devices  under  TSRA  is  determined  to  be 
coextensive  with  the  terms  "medical 
supplies",  "instruments"  and 
"equipment"  under  the  CDA  and 
§  746.2  is  revised  to  use  the  terms 
medicines  and  medical  devices,  which 
are  defined  in  part  772. 

Section  746.3  Iraq 

§  746.3  is  revised  to  reflect  new 
controls  on  certain  fertilizer  products 
under  new  ECCN  1C997.  This  section 
also  clarifies  that  no  person  may  export 
or  reexport  any  item  subject  to  both  the 
EAR  and  OFAC's  Iraqi  Sanctions 
Regulations  without  prior  OFAC 
authorization  and  that  exports  and 
reexports  subject  to  the  EAR  that  are  not 
subject  to  the  Iraqi  Sanctions 
Regulations  mav  require  authorization 
from  BXA. 

Section  746.7  Iran 

This  section  is  revised  to  clarif\-  that 
exports  and  reexports  subject  to  the  EAR 
that  are  not  subject  to  the  Iranian 
Transactions  Regulations  may  require 
authorization  from  BXA. 

Part  772  Definitions  of  Terms 

In  part  772,  this  rule  adds  definitions 
for  the  terms  "agricultural 
commodities",  "medicines",  and 
"medical  devices"  consistent  with 
Sections  902  and  775  of  Pub.  L.  106- 
387. 

Part  774  The  Commerce  Control  List 

In  Supplement  No.  1  to  part  774, 
ECCN  1C997  is  added  to  the  CCL.  A 
license  is  required  for  the  export  or 
reexport  of  ammonium  nitrate, 
including  fertilizers  which  contain 
certain  concentrations  of  ammonium 
nitrate,  to  terrorist  supporting  countries. 

Rulemaking  Requirements 

1.  This  interim  final  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

2.  Notwithstanding  any  other 
provision  of  law.  no  person  is  required 
to  respond  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act.  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  This  rule 
involves  collections  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.}.  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0694-0088,  "Multi- 
Purpose  Application,"  which  carries  a 
burden  hour  estimate  of  40  minutes  to 
prepare  and  submit  electronically  and 
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45  minutes  to  submit  manually  on 
multipurpose  Application  Form  (BXA- 
748P).  This  rule  contains  a  new 
information  collection  requirement  that 
has  been  submitted  for  emergency 
approval  under  control  number  0694- 
XXXX,  "Prior  Notification  for  Exports 
under  License  Exception  AGR".  Prior 
notification  using  existing  form  BXA- 
748P  requires  burden  hour  estimate  of 
40  minutes  to  prepare  and  submit 
electronically  and  45  minutes  to  submit 
manually 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  as  that  term  is  defined  in 
Executive  Order  13132 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  See  5  U.S.C.  553(a)(1).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553  or  by  any  other  law.  the 
analvtical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.  )  are  not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  September  10. 
2001 .  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All       • 
public  conunents  on  these  regulations 
will  be  a  matter  of  public  record  and 


will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

Copies  of  the  public  record 
concerning  these  regulations  may  be 
requested  from;  Bureau  of  Export 
Administration.  Office  of 
Administration.  U.S.  Department  of 
Commerc:e.  Room  6883.  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  (202)  482-0637.  This 
component  does  not  maintain  a  separate 
public  inspection  facility.  Requesters 
should  first  view  BXA's  website  (which 
can  be  reached  through 
www.bxa.doc.gov).  If  requesters  cannot 
access  BXA's  website,  please  call  the 
number  above  for  assistance. 

List  of  Subjects 

15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Parts  742.  772  and  774 

Exports.  Foreign  trade. 

15  CFR  Part  746 

Embargoes,  Exports.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  740,  742,  746.  772, 
and  774  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  parts  740 
and  772  are  revised  to  read  as  follows: 

Authority:  Ml  I'  S.C.  app  2401  ft  sf'c/.:  Pub. 
I.   Nil    U)b-.{H7:  Pub.  L.  No.  10(i-.i08;  .50 
r.S.C.  1701  ft  sftj  .  t.C).  i:)026.  61  FR  .t87H7, 
!  CFR.  1996  Camp.,  p.  228;  E.O.  13206  (66 
F  R    18397.  April  9.  2001). 

2.  The  authority  citation  for  part  742 
is  revised  to  read  as  follows: 

Authority:  .SO  L^.S.C.  app.  2401  et  seq.:  Pub. 
I.  \u   106-387;  Pub.  L.  No.  106- .508;  50 
r.S.C   1701  ft  seq..  18  C.S.C.  2510  ef  seq.; 
22  I '.S.C.  3201  et  seq:  42  U.S.C.  2139a;  E.O. 
12058.  43  FR  20947.  3  C;FR.  1978  Comp..  p. 
179:  E.O.  12851,  58  FR  33181.  3  CFR.  1993 
Comp  .  p  608:  E.O.  12938.  59  FR  59099,  3 
CFR.  1994  Comp  .  p   950;  E.O.  13026.  61  FR 
58767,  3  C.FR.  1996  Cxjmp..  p.  228:  Notice  of 
November  9,  2000  (65  F  R  68063.  November 
l.t.  2000).  E  O    1.1206  (66  FR.  18397.  April 
9.2001). 


3.  The  authority  citation  for  part  746 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.:  Pub. 
L.  No.  106-^387;  Pub.  L.  No.  106-508:  50 
U.S.C.  1701  et  seq.:  22  U.S.C.  287( ;  22  U.S.C. 
6004;  E.O.  12854.  58  FR  36587,  3  CFR  1993 
Comp..  p.  614:  E.O.  12918.  59  FR  28205,  3 
CFR,  1994  Comp  .  p.  899:  E  O.  13088.  6.'  FR 
32109.  3  CFR.  1998  Comp..  p.  191:  E.O. 
13121  of  April  30.  1999.  64  FR  24021  (May 
5.  1999):  E.O.  13206  (66  F.R.  18397.  Aprils. 
2001). 

4.  The  authority  citation  for  parts  774 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.:  Pub. 
L  No.  106-'387:  Pub.  L.  No.  106-508:  50 
U.S.C.  1701  et  seq.:  10  U.S.C.  7420:  10  U.S.C. 
7430(e):  18  U.S.C.  2510  et  seq.:  22  U.S.C. 
287r:  22  U.S.C.  3201  et  seq.:  22  U.S.C.  6004: 
30  U.S.C.  185(s).  185(u):  42  tr.S.C.  2139a:  42 
U.S.C.  6212:  43  I'. S.C.  1354;  46  U.S.C.  app. 
466c:  50  U.S.C.  app.  5;  E.O.  13026,  61  FR 
58767,  3  CFR.  1996  Comp..  p.  228;  E.O.   ' 
13206  (66  F.R.  18397.  April  9.  2001). 

PART  740— {AMENDED] 

5.  Section  740.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  740.1     Introduction. 


(a)  Scope.  A  "License  Exception"  is 
an  authorization  contained  in  this  part 
that  allows  you  to  export  or  reexport 
under  stated  conditions,  items  subject  to 
the  lExport  Administration  Regulations 
(EAR)  that  would  otherwise  require  a 
license  under  General  Prohibition  One, 
Two,  or  Three,  as  indicated  under  one 
or  more  of  the  Export  Control 
Classification  Numbers  (ECCNs)  in  the 
Commerce  Control  List  (CCL)  in 
Supplement  No.  1  to  part  774  of  the 
EAR  and  items  subject  to  the  EAR  that 
would  require  a  license  based  on  the 
embargo  policies  described  in  part  746 
of  the  EAR.  If  your  export  or  reexport  is 
subject  to  General  Prohibition  Six  for 
embargoed  destinations,  refer  to  part 
746  of  the  EAR  to  determine  the 
availability  of  any  License  Exceptions. 
Special  commodity  controls  apply  to 
short  supply  items.  License  Exceptions 
for  items  listed  on  the  CCL  as  controlled 
for  Short  Supply  reasons  are  found  in 
part  754  of  the  EAR.  If  your  export  or 
reexport  is  subject  to  General 
Prohibition  Five,  consult  part  744  of  the 
EAR.  If  your  export  or  reexport  is 
subject  to  General  Prohihitions  Four, 
Seven,  Eight,  Nine,  or  Ten,  then  no 
License  Exceptions  apply. 


6.  Section  740.2  is  amended  by 
adding  paragraph  (a)(6)  to  read  as 
follows: 
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§740.2    Restrictions  on  all  License 
Exceptions. 

(a)  *   *   * 

(6)  The  export  or  reexport  is  to  an 
embargoed  destination  (Cuba,  Iran,  Iraq, 
and  Libya),  unless  a  license  exception  or 
portion  thereof  is  specifically  listed  in 
the  license  exceptions  paragraph 
pertaining  to  a  particular  embargoed 
countn'  in  part  746  of  the  EAR. 
***** 

7.  Section  740.18  is  added  to  read  as 
follows: 

§  740.18    Agricultural  commodities  (AGR). 

(a)  Eligibility  requirements.  License 
Exception  AGR  permits  the  export  of 
agricultural  commodities  to  Cuba,  as 
well  as  the  reexport  of  U.S.  origin 
agricultiual  commodities  to  Cuba, 
provided  your  transaction  meets  all  of 
the  following  criteria: 

(1)  The  commodity  meets  the 
definition  of  "agricultural  commodities" 
in  part  772  of  the  EAR; 

(2)  The  commodity  is  EAR99.  You 
must  have  an  official  commodity 
classification  of  EAR99  from  BXA  for 
fertilizers,  western  red  cedar  and  live 
horses  before  you  submit  a  notification 
under  this  license  exception.  See  §  748.3 
of  the  EAR  for  information  on  how  to 
submit  a  commodity  classification 
request; 

(3)  The  export  or  reexport  is  made 
pursuant  to  a  written  contract,  except 
for  donations  and  commercial  samples 
which  are  not  subject  to  this  contract 
requirement; 

(4)  The  export  or  reexport  is  made 
within  12  months  of  the  signing  of  the 
contract  or  within  12  months  of 
notification  that  no  objections  were 
raised  (if  no  contract  is  required).  In  the 
case  of  multiple  partial  shipments,  all 
such  shipments  must  be  made  within 
the  12  months  of  the  signing  of  the 
contract  or  within  12  months  of 
notification  that  no  objections  were 
raised  (if  no  contract  is  required);  and 

(5)  You  notify  BXA  prior  to  exporting 
or  reexporting  according  to  the 
procedxu-es  set  forth  in  paragraph  (c)  of 
this  section.  If  you  intend  to  engage  in 
multiple  shipments  during  the  one-year 
period  after  the  signing  of  the  contract, 
you  ne6d  only  notify  BXA  prior  to  the 
first  shipment. 

(b)  Restrictions.  (1)  No  export  or 
reexport  to  any  individual  or  entity 
designated  as  a  Specially  Designated 
Terrorist  or  Foreign  Terrorist 
Organization  may  be  made  under 
License  Exception  AGR  (see  part  744  of 
the  EAR). 

(2)  No  export  or  reexport  to  or  for  use 
in  biologicd,  chemical,  nuclear  warfare 
or  missile  proliferation  activities  may  be 


made  under  License  Exception  AGR  (see 
part  744  of  the  EAR). 

(3)  No  U.S. -owned  or  controlled 
foreign  firm  may  export  from  abroad  to 
Cuba  a  foreign  produced  agricultural 
commodity  containing  more  than  10% 
U.S. -origin  content.  Such  U.S. -owned  or 
controlled  foreign  firms  require  a 
specific  license  from  BXA  as  well  as  the 
Department  of  the  Treasury's  Office  of 
Foreign  Assets  Control  (OFAC). 
Transactions  not  subject  to  the  EAR 
(under  10%  U.S. -origin  content)  require 
a  license  from  OFAC. 

(c)  Prior  notification.  (1)  General 
requirement.  You  must  notify  BXA  prior 
to  any  export  or  reexport  (or  prior  to  the 
first  of  multiple  shipments)  under 
License  Exception  AGR. 

(2)  Procedures.  You  must  provide 
prior  notification  of  exports  and 
reexports  under  License  Exception  AGR 
by  submitting  a  completed 
Multipurpose  Application  Form  (BXA- 
748P)  or  its  electronic  equivalent.  The 
following  blocks  must  be  completed,  as 
appropriate,  on  the  Multipurpose 
Application  Form:  Blocks  1,  2,  3,  4.  5 
(by  marking  box  5  "Other"),  14, 16,  17, 
18,  19,  21.22(a),  (e).(f),(g),(h).(i).(j), 
23,  and  25  according  to  the  instructions 
described  in  Supplement  No.  1  to  part 
748  of  the  EAR.  If  your  commodity  is 
fertilizer,  western  red  cedar  or  live 
horses,  you  must  confirm  that  BXA  has 
previously  classified  your  commodity  as 
EAR99  by  placing  the  Commodity 
Classification  Automatic  Tracking 
System  (CCATS)  number  in  block  22(d). 
BXA  will  not  initiate  the  registration  of 
an  AGR  notification  unless  all  requested 
information  on  the  Multipurpose 
Application  form  is  complete. 

(3)  Action  by  BXA.  Within  two 
business  days  of  the  registration  of  the 
AGR  notification,  BXA  will  refer  the 
notification  for  interagency  review,  or  if 
necessary  return  the  notification 
without  action  (e.g.,  if  the  information 
provided  is  incomplete).  Registration  is 
defined  as  the  point  at  which  the 
notification  is  entered  into  BXA's 
electronic  system. 

(4)  Review  by  other  departments  or 
agencies.  The  Departments  of  Defense, 
State,  and  other  agencies,  as 
appropriate,  may  review  the  AGR 
notification.  BXA  must  receive 
department  or  agency  objections  within 
nine  business  days  of  the  referral. 
Unlike  the  provisions  described  in 

§  750.4(b)  of  the  EAR,  there  are  no 
provisions  for  stopping  the  processing 
time  of  the  AGR  notification.  If,  within 
11  business  days  after  the  date  of 
registration,  any  reviewing  agency 
provides  a  written  objection  that  the 
recipient  may  promote  international 
terrorism  or  the  transaction  raises 


nonproliferation  concerns,  you  may  not 
use  License- Exception  AGR.  In  such 
cases,  BXA  will  notify  you  that  a  license 
is  required  for  the  export  or  reexport. 
BXA  will  then  process  the  AGR 
notification  as  a  license  application  in 
accordance  with  the  provisions 
described  in  §  750.4  of  the  EAR,  and  the 
licensing  policies  set  forth  in  the  EAR. 
At  this  time,  BXA  may  request 
additional  information.  When  BXA 
confirms  that  no  agency  has  raised  an 
objection  within  eleven  business  days 
(as  described  in  paragraph  (c)(5)  of  this 
section),  you  may  proceed  with  the 
transaction  provided  that  you  satisfy  all 
other  requirements  of  License  Exception 
AGR,  including  the  requirement  to  have 
a  written  contract  prior  to  any  shipment 
(unless  a  donation  or  commercial 
sample).  (Note  that  the  fact  that  you 
have  been  advised  that  no  agency  has 
objected  to  the  transaction  does  not 
exempt  you  from  other  licensing 
requirements  under  the  EAR.  such  as 
those  based  on  knowledge  of  a 
prohibited  end-use  or  end-user  as 
referenced  in  general  prohibition  five 
(part  736  of  the  EAR)  and  set  forth  in 
part  744  of  the  EAR.) 

(5)  Status  of  pending  AGR  notification 
requests.  You  must  contact  BXA's 
Svstem  for  Tiacking  Export  License 
Applications  ("STELA")  at  (202)  482- 
2752  for  status  of  your  pending  AGR 
notification.  (See  §  750.5  of  the  EAR  for 
procedures  to  access  information  on 
STELA.)  STELA  will  provide  the  date  of 
registration  of  the  AGR  notification.  If 
no  department  or  agency  objection  is 
raised  within  11  business  days,  STELA 
will,  on  the  twelfth  business  day 
following  the  date  of  registration, 
provide  you  with  confirmation  of  that 
fact.  You  may  not  proceed  with  your 
shipment  unless  you  confirm  with 
STTILA  that  no  objection  has  been 
raised.  BXA  will  subsequently  issue 
UTitten  confirmation  to  you.  If  an 
objection  is  raised,  STELA  will  indicate 
that  a  license  is  required.  The  AGR 
notification  will  then  be  processed  as  a 
license  application,  in  addition,  BXA 
may  provide  notice  of  an  objection  by 
telephone,  fax.  courier  ser\'ice.  or  other 
means. 

(d)  Donations.  (1)  Donations  of 
agricultural  commodities  are  eligible  for 
export  and  reexport  to  Cuba  under 
Licen.se  Exception  AGR.  provided  the 
transaction  meets  the  requirements  and 
procedures  of  this  license  exception 
(except  the  written  contract 
requirement). 

[2]  Donations  of  food  items  to  non- 
governmental organizations  (NGOs)  and 
individuals  in  Cuba  may  also  be  eligible 
for  License  Exception  GFT.  See  §  740.12 
for  eligibility  requirements  of  gift 
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parcels  and  humanitarian  donations 
under  License  Lxception  GFT 

PART  742— [AMENDED] 

8.  §  742.8  is  amended  by  revising  the 
phrase  "(cKe)  through  (c)(41)"  in 
paragraph  (a)(4)(ii)  to  read  '(cKB) 
through  (c){43)", 

9.  §  742.9  is  amended  by  revising  the 
phrase  ••(c)(22)  through  (c)(41)"  in 
paragraph  (a)(3)(ii)  to  read  •■(c)(22) 
through  (c)(43)"  and  by  adding  new 
paragraph  (b)(l)(viii)  to  read  as  follows: 

§742.9    Anti-terrorism:  Syria. 

*  *  *  *  ft 

(b)  *   *   * 

(D*   *   * 

(viii)  Ammonium  nitrate,  mcluding 
certain  fertilizers  containing  ammonium 
nitrate,  controlled  under  ECCN  1C997. 


10.  §  742.10  IS  amended  by  revising 
the  phrase  "(cKlB)  through  (c)(41)"  in 
paragraph  (a)(4)[ii)  to  read  "(cj(16) 
through  (c)(43)"  and  by  adding  new- 
paragraph  (b)(l)(ix)  to  read  as  follows: 

§742.10    Anti-terrorism:  Sudan. 

*  ft         *  •  ft 

(b)  *   *   • 

(D*   *   * 

(i.x)  Ammonium  nitrate,  including 
certain  fertilizers  containing  ammonium 
nitrate,  controlled  under  ECCN  1C997 

ft         ft         ft         ft         ft 

11.  §  742.19  is  amended  by  adding 
new  paragraph  (b)(l)(xviii)  to  read  as 
follows: 

§742.19    Anti-terrorism:  North  Korea. 

ft  ft  ft         ft         ft 

(b)  *   •   * 

(1)  *   *   * 

(xviii)  Ammonium  nitrate,  including 
certain  fertilizers  containing  ammonium 
nitrate,  controlled  under  ECCN  1C997 
ft         ft         ft         ft         ft 

12.  Supplement  No.  2  U}  Part  742  is 
amended  by  revismg  paragraph  (b)(3)(ii) 
and  adding  paragraph  (c)(43)  to  read  as 
follows: 

Supplement  No.  2  to  Part  742— Anti- 
Terrorism  Controls:  Iran,  North  Korea, 
Syria  and  Sudan  Contract  Sanctity 
Dates  and  Related  Policies 

ft         ft         ft         ft         ft 

(b)  •   *    ' 

(3)*    •    * 

(ii)  The  following  items  to  all  end- 
users:  for  Iran,  items  in  paragraphs  (c)(fi) 
through  (c)(43)  of  this  Supplement:  for 
North  Korea,  items  in  paragraph  (c)(6] 
through  (c)(44)  of  this  Supplement;  for 
Sudan,  items  \n  paragraphs  (c)(6) 
through  (c)(14).  and  (c)(16)  through 


(c)(43)  of  this  Supplement;  and  for 
Svria.  items  m  paragraphs  (c)(6)  through 
(c)(8).  (c)(10)  through  (c)(14),(c)(16) 
through  (c)(19).  and  (c)(22)  through 
(c)(43)  of  this  Supplement. 

(c)  *    *    * 

(43)  Ammonium  nitrate,  including 
certain  fertilizers  containing  ammonium 
nitrate,  under  ECCN  1C997  on  the  CCL. 

(i)  Imn  Applications  for  all  end-users 
in  Iran  of  these  items  will  generally  be 
denied. 

(ii)  Syria.  Applications  for  all  end- 
users  in  Syria  of  these  items  will 
generally  be  denied.  Contract  sanctity 
date:  [une  15.  2001. 

(iii)  Sudan  Applications  for  all  end- 
users  in  Sudan  of  these  items  will 
generally  be  denied 

(iv)  \orth  KorPd  Applications  for  all 
end-users  in  North  Korea  of  these  items 
will  generally  be  denied.  Contract 
sanctity  date:  )une  15.  2001. 


PART  74&— [AMENDED] 

13.  Section  746.2  is  amended  by 
adding  paragraph  (a)(l)(xii).  by  revising 
paragraphs  {b)(l)  introductory  text. 
(b)(3)(iii)(B).  (b)(3)(iii)(D)  and  (b)(4)(iii). 
by  redesignating  paragraph  (d)  as  (e), 
and  by  adding  new  paragraph  (d),  and 
by  revising  redesignated  paragraph  (e)  to 
read  as  follows: 

§746.2     CuiM. 

(a)  •    •    • 

(D*  •  * 

(xii)  Exports  of  agricultural 
commodities,  classified  as  EAR99, 
under  License  Exception  Agricultural 
Commodities  (ACR)  and  certain 
reexports  of  US.  origin  agricultural 
commodities,  classified  as  EAR99, 
under  License  Exception  AGR  (see 
*^  740.18  of  the  EAR). 

***** 

(b)  *    *   * 

(1)  Medicines  and  Medical  Devices. 
Applications  to  export  medicines  and 
medical  devices  as  defined  in  part  772 
of  the  EAR  will  generally  be  approved, 
except: 


(lii)  *    *    * 

(B)  Your  transaction  involves  the 
export  of  foreign-produced  medicines  or 
medical  devices  incorporating  U.S. 
origin  parts,  components  or  materials,  in 
whic:h  case  the  application  will  be 
reviewed  according  to  the  provisions  of 
paragraph  (b)(  1 )  of  this  section. 

(C)  •    *    * 

(D)  Your  transaction  is  for  the  export 
of  donated  food  to  individuals  or  non- 
governmental organizations  in  Cuba  and 
does  not  qualify  as  a  humanitarian 


donation  under  License  Exception  GFT 
(§740.12  of  the  EAR)  or  License 
Exception  AGR  (§  740.18  of  the  EAR). 

(4).    .    . 

(iii)  Exports  of  agricultural  items, 
which  are  outside  the  scope  of 
agricultural  commodities  as  defined  in 
part  772  of  the  EAR,  such  as 
insecticides,  pesticides  and  herbicides, 
as  well  as  agricultural  commodities  not 
eligible  for  License  Exception  AGR, 
reqirire  a  license  and  will  be  reviewed 
on  a  case-by-case  basis. 
ft        ft        *        *        ft 

(d)  Definitions.  For  purposes  of  this 
section,  "U.S.  person"  means  any 
person  subject  to  the  jurisdiction  of  the 
United  States,  as  described  in  §  515.329 
of  the  Cuban  Assets  Control  Regulations 
(31  CFR  515.329). 

(e)  Related  controls.  OFAC  maintains 
controls  on  the  activities  of  persons 
subject  to  U.S.  jurisdiction,  wherever 
located,  involving  transactions  with 
Cuba  or  any  specially  designated  Cuban 
national,  as  provided  in  31  CFR  part 
515.  OF  AG's  Terrorism  List  Government 
Sanctions  Regulations  in  31  CFR  part 
596  prohibit  U.S.  persons  from  engaging 
in  a  financial  transaction  with  the 
government  of  a  designated  state 
sponsor  of  international  terrorism 
without  OFAC  authorization.  The 
Department  of  State  also  implements 
sanctions  on  countries  that  are 
designated  state  sponsors  of 
international  terrorism.  Exporters  and 
reexporters  should  consult  with  those 
agencies  for  further  guidance  on  these 
related  controls. 

14.  Section  746.3  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§746.3    Iraq. 

(a)  License  requirements.  OFAC 
administers  an  embargo  against  Iraq 
under  the  authority  of  the  International 
Emergency  Economic  Powers  Act  of 
1977.  as  amended,  and  the  United 
Nations  Participation  Act  of  1945,  as 
amended,  and  in  conformance  with 
United  Nations  Security  Council 
Resolutions.  The  applicable  OFAC 
regulations,  the  Iraqi  Sanctions 
Regulations,  are  found  in  31  CFR  part 
575.  You  should  consult  with  OFAC  for 
authorization  to  export  or  reexport  items 
subject  to  U.S.  jurisdiction  to  Iraq,  or  to 
any  entity  owned  or  controlled  by,  or 
specially  designated  as  acting  for  or  on 
behalf  of,  the  Government  of  Iraq.  Please 
note  that  such  applications  will 
generally  be  denied  by  OFAC,  absent  a 
published  policy  stating  otherwise. 
Under  the  EAR,  you  need  a  license  to 
export  or  reexport  to  Iraq  any  item  on 
the  CCL  containing  a  CB  Column  1,  CB 


Column  2,  CB  Column  3,  NP  Column  1, 
NP  Column  2.  NS  Column  1,  NS 
Column  2,  MT  Column  1,  RS  Colimm  1, 
RS  Column  2,  CC  Column  1,  CC  Column 
2,  CC  Column  3  in  the  Country  Chart 
Column  of  the  License  Requirements 
section  of  an  ECCN,  or  classified  under 
ECCNs  1C980,  1C981,  1C982,  1C983, 
1C984,  1C997,  5A980,  0A980,  0A982. 
0A983,  0A985,  and  0E982;  however,  to 
avoid  duplication,  an  authorization 
from  OFAC  constitutes  authorization 
under  the  EAR,  and  no  separate  BXA 
authorization  is  necessary.  No  person 
may  export  or  reexport  any  item  subject 
to  both  the  EAR  and  OFAC's  Iraqi 
Sanctions  Regulations  without  prior 
OFAC  authorization.  Exports  and 
reexports  subject  to  the  EAR  that  are  not 
subject  to  the  baqi  Sanctions 
Regulations  may  require  authorization 
from  BXA. 
***** 

15.  Section  746.7  is  amended  by 
adding  a  sentence  to  the  end  of  the 
introductory  paragraph,  to  read  as 
follows: 

§746.7    Iran. 

*   *   *  Exports  and  reexports  subject 
to  the  EAR  that  are  not  subject  to  the 
Iranian  Transactions  Regulations  may 
require  authorization  from  BXA. 


PART  772— [AMENDED] 

16.  Section  772.1  is  amended  by 
adding  the  definitions  of  "agricultural 
commodities",  "medical  devices",  and 
"medicines"  in  alphabetical  order,  to 
read  as  follows: 

§  772.1    DeflnKions  of  tarms  as  used  in  the 
Export  Administration  Regulations  (EAR). 

***** 

Agricultural  commodities. 
Agricultural  conmiodities  include  food 
(including  processed  food);  feed;  fish; 
shellfish  and  fish  products;  beer,  wine 
and  spirits;  livestock;  fiber  including 
cotton,  wool  and  other  fibers;  tobacco 
and  tobacco  products;  wood  and  wood 
products;  seeds;  fertilizer  and  organic 
fertilizer;  reproductive  materials  such  as 
fertilized  eggs,  embryos  and  semen.  For 
the  purposes  of  the  EAR,  agricultural 
commodities  do  not  include  furniture 
made  from  wood;  clothing 
manufactured  from  plant  or  animal 
materials;  agricultiu^  equipment 
(whether  hand  tools  or  motorized 
equipment);  pesticides,  insecticides,  or 
herbicides;  or  cosmetics  (unless  derived 
entirely  from  plant  materials). 

Note  1:  This  definition  of  agricultural 
commodities  includes  fertilizer  and  organic 
fertilizer,  as  listed  in  section  775  of  the  2001 
Agriculture,  Rural  Development,  Food  and 


Drug  Administration,  and  Related  Agencies 
Appropriations  Act  (Act)  (Public  Law  106- 
387)  and  commodities  listed  in  section  102 
of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5602)  as  incorporated  in  section  902 
of  the  Act,  as  well  as  commodities 
determined  by  the  Department  of  Agriculture 
to  fall  within  the  scope  of  section  102  of  the 
1978  Agricultural  Trade  Act. 

Note  2:  For  purposes  of  License  Exception 
AGR  (see  §  740.18  of  the  EAR),  agricultural 
commodities  also  include  vitamins,  minerals, 
food  additives  and  dietcU'v  supplements,  and 
bottled  water.  These  items  do  not  fall  within 
the  scope  of  section  102  of  the  1978 
Agricultural  Trade  Act,  but  are  treated  as 
agricultural  commodities  for  the  purposes  of 
License  Exception  AGR. 

Note  3:  For  purposes  of  License  Exception 
AGR  and  export  license  applications  to  Iran, 
Sudan  and  Libya  under  the  licensing 
procedures  set  forth  in  the  appropriate 
regulations  promulgated  and  administered  by 
Treasury's  Office  of  Foreign  Assets  Control, 
agricultural  commodities  only  include  those 
that  are  classified  as  EAR99. 


Medical  devices.  For  purposes  of  the 
EAR,  medical  devices  are  "devices"  as 
defined  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321)  including  medical  supplies, 
instnmients,  equipment,  equipped 
ambulances,  institutional  washing 
machines  for  sterilization,  and  vehicles 
with  medical  testing  equipment.  Note 
that  certain  component  parts  and  spares 
to  be  exported  for  incorjSoration  into 
medical  devices  are  on  the  Commerce 
Control  List.  Only  items  meeting  the 
definition  of  "medical  device"  and  that 
are  classified  as  EAR99  are  eligible  for 
export  to  Iran,  Libya  and  Sudan  under 
the  licensing  procedures  set  forth  in  the 
appropriate  regulations  promulgated 
and  administered  by  Treasury's  Office 
of  Foreign  Assets  Control. 

Medicines.  Medicines  means  "drug" 
as  defined  in  section  201  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (21  U.S.C. 
321).  For  purposes  of  the  EAR, 
medicines  includes  prescription  and 
over  the  counter  medicines  for  humans 
and  animals.  Note  that  certain 
medicines,  such  as  vaccines  and 
immunotoxins,  are  on  the  Commerce 
Control  List.  Only  items  meeting  the 
definition  of  "medicine"  and  that  are 
classified  as  EAR99  are  eligible  for 
export  to  Iran,  Libya  and  Sudan  under 
the  licensing  procedures  set  forth  in  the 
appropriate  regulations  promulgated 
and  administered  by  Treasury's  Office 
of  Foreign  Assets  Control. 


PART  774— [AMENDED] 

17.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List).  Category' 
1 — Materials,  Chemicals. 
"Microorganisms,"  and  "Toxins"  is 
amended  by  adding  Export  Control 
Classification  Number  (ECCN)  1C997  to 
read  as  follows; 

1C997     Ammonium  Nitrate,  Including 
Fertilizers  and  Fertilizer  Blends 
Containing  More  Than  15%  by  Weight 
Ammonium  Nitrate,  Except  Liquid 
Fertilizers  (Containing  Any  Amount  of 
Ammonium  Nitrate)  or  Dry  Fertilizers 
Containing  Less  Than  15%  by  Weight 
Ammonium  Nitrate 

License  Requirements 

Reason  for  Control:  AT. 


Control(s) 


Country  chart 


AT  applies  to  entire 
entry. 


AT  Column  1  and 
Iraq 


License  Exceptions 

LVS;  N/A. 
CBS:  N/A. 
CIV:  N/A. 

List  of  Items  Controlled 

Unit:  Kilograms. 
Related  Controls:  N/A. 
Related  Definitions:  N/A. 
Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

Dated:  July  9.  2001. 

James  ).  Jochum. 

Assistant  Secretar\'  for  Export 
Administration. 


IFRDoc.  01-17465  Filed 
BILUNG  CODE  3510-33-P 


-10-01:  11:02  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  parts  515,  538,  550,  and  560 

Exports  of  Agricultural  Products, 
Medicines,  and  Medical  Devices  to 
Cuba,  Sudan,  Libya,  and  Iran;  Cuba 
Travel-Related  Transactions 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury-. 

ACTION:  Interim  rule  with  request  for 
comments;  amendments. 


summary:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  issuing  and  amending 
regulations  to  implement  the  Trade 
Sanctions  Reform  and  Export 
Enhancement  Act  of  2000.  Title  IX  of 
Public  Law  106-387  (October  28.  2000). 
These  regulations  amend  the  licensing 


36684  Federal  Register/ Vol.  66.  No.  134 /Thursday.  Tuly  12.  2001 /Rules  and  Regulations 


provisions  of  the  Cuban  Assets  Control 
Regulations,  the  Sudanese  Sanctions 
Regulations,  the  Libyan  Sanctions 
Regulations,  and  the  Iranian 
Transactions  Regulations.  31  CFR  parts 
515.  538,  550.  and  560.  respectively,  as 
thev  relate  to  the  exportation  and 
ree.xportation  from  the  U.S.  or  by  US 
persons  of  agricultural  commodities, 
medicine,  or  medical  devices  to  Cuba, 
Sudan,  Libya,  and  Iraii.  These 
regulations  also  amend  the  Cuban 
Assets  Control  Regulations  with  respect 
to  Cuba  travel-related  transactions. 
DATES:  Effective  Date:  |uly  26.  2001. 

Comments;  Written  comments  must 
be  received  no  later  than  September  10. 
2001.  Comments  should  be  sent  to 
David  W,  Mills,  Chief.  Policy  Planning 
and  Program  Management  Division, 
Room  2176  Main  Treasury  Annex,  1500 
Pennsylvania  Ave  N  W.,  Washington. 
DC  20220  or  via  OFAC's  website  (http:' 
/www.  treas.gov/ofac). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P  Wood.  Chief  of  Compliance 
Programs,  tel  :  202/622-2490.  Steven  1. 
Pinter.  Acting  Chief  of  Licensing,  tel. 
202 '622-2480.  or  Barbara  C.  Hammerle. 
Acting  Chief  Counsel,  tel.:  202/622- 
2410.  Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington.  DC  20220 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  ■/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat7  readable  (VPDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page), 
Telnet,  or  FTP  protocol  is: 
fedbbs. access. gpo.gov  This  document 
and  additional  informatitm  concerning 
the  programs  of  the  Office  uf  Foreign 
Assets  Control  are  available  for 
downloading  from  the  Office's  Internet 
Home  Page:  http:- ;  www.treas.gov/ofac. 
or  in  fax  form  through  the  Office's  24- 
hour  fax-on-demand  senice:  call  202/ 
622-0077  using  a  fax  machine,  fax 
modem,  or  (within  the  United  States)  a 
touch-tone  telephone. 

Background 

The  Trade  Sanctions  Reform  and 
Export  Enhancement  Act  of  2000.  Title 
IX  of  Public  Law  106-387  (October  28. 
2000)  (the  -TSR^A  "),  provides  that  the 
President  shall  terminate  any  unilateral 
agricultural  sanction  or  unilateral 
medical  sanction  in  effect  as  of  the  date 


of  enactment  of  the  TSRA.  The  TSRA 
does  not  direct  the  termination  of  any 
unilateral  agricultural  sanction  or 
unilateral  medical  sanction  that 
prohibits,  restricts,  or  conditions  the 
provision  or  use  of  any  agricultural 
commodity.  medit:ine.  or  medical 
device  that  is  controlled  on  the  United 
States  Munitions  List,  controlled  on  any 
ccmtrol  list  established  by  the  Export 
Administration  Ait  of  1979  or  any 
successor  statute,  or  used  to  facilitate 
the  development  or  production  of 
chemical  or  biological  weapons  or 
weapons  of  mass  destruction.  Exporters 
should  consult  the  Department  of 
Commerce.  Bureau  of  Export 
Administration  ("BXA"),  to  determine 
whether  a  particular  item  is  controlled 
under  specific  Export  Commodity 
Control  Number  ('ECCN")  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774.  supplement  no.  1  (the  "CCL '). 

Section  906  ot  the  TSRA  further 
requires  that  the  export  of  agricultural 
commodities,  medicine,  or  medical 
devices  to  Cuba  or  to  the  government  of 
a  countrv  that  has  been  determined  by 
the  Secretary  of  State,  under  Section 
620A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2371).  section  6(j)(l)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2405(j)(l)).  or  section 
40(d)  of  the  Arms  Export  Control  Act 
(22  I'.S.C.  2780(d)).  to  have  provided 
support  repeatedly  for  acts  of 
international  terrorism,  or  to  any  other 
entity  in  such  a  country,  shall  only  be 
made  pursuant  t,o  one-year  licenses 
issued  by  the  L'nited  States 
Government  The  governments  of  Cuba, 
Sudan.  Libya,  and  Iran  have  been 
designated  as  supporting  international 
terrorism  pursuant  to  section  6(j)  of  the 
Export  Administration  Act  of  1979. 

These  regulations  amend  the  Cuban 
Assets  Control  Regulations.  31  CFR  part 
515  (  "CACR ').  the  Sudanese  Sanctions 
Regulations.  31  CFR  part  538  (the 
'SSR ').  the  Libyan  Sanc:tions 
Regulations,  3rCFR  part  550  (the 

LSR").  and  the  Iranian  Transactions 
Regulations.  31  CFR  part  560  (the 

ITR").  to  implement  the  TSRA  as 
required.  The  Department  (if  Treasurer's 
Office  of  Foreign  Assets  Control 
("OFAC  ")  has  endeavored  to  implement 
the  TSRA  in  a  way  that  is  consistent 
with  both  the  statutory  language  and  the 
intent  of  its  drafters  and  in  a  manner 
that  also  provides  exporters  with  an 
efficient  and  expedited  process  for 
engaging  in  authorized  exports  of 
agricultural  commodities,  medicine,  and 
medical  devices.  Following  this 
approach.  OFAC  is  applying  the 
licensing  procedures  required  by  section 
906  of  the  TSRA  to  all  exports  and 


reexports  of  agricultural  commodities, 
medicine,  and  medical  devices  to 
Sudan.  Libya,  and  Iran  that  are  within 
the  current  scope  of  OFAC's  licensing 
jurisdiction.  Similarly,  OFAC  is 
applying  this  licensing  procedure  to 
cover  exports  to  the  governments  of 
Sudan,  Libya,  and  Iran,  any  entities  in 
these  countries,  and  individuals  in  these 
countries,  as  well  as  to  persons  in  third 
countries  purchasing  specifically  for 
resale  to  any  of  the  foregoing. 

Cuban  Assets  Control  Regulations. 
This  rule  implements  the  TSR.-\  with 
respect  to  the  Cuban  Assets  Control 
Regulations,  31  CFR  part  515  (the 
"CACR"),  in  the  following  ways: 

With  respect  to  exports  from  the 
United  States  to  Cuba,  §  515.533  of  the 
CACR  already  provides  a  general  license 
for  transactions  incident  to  exportations 
that  are  licensed  or  otherwise 
authorized  by  the  Department  of 
Commerce.  As  was  the  case  prior  to 
enactment  of  the  TSRA,  exporters 
seeking  to  export  items  from  the  United 
States  to  Cuba  should  seek  authorization 
from  the  Commerce  Department,  which 
is  also  amending  its  regulations  to 
implement  the  TSRA. 

OFAC  is  amending  §  515.533  to 
clarify'  that  reexports  of  U.S. -origin 
items  by  persons  subject  to  U.S. 
jurisdiction  are  also  covered  by  this 
general  license.  Thus,  overseas  persons  . 
subject  to  U.S.  jurisdiction  that  wish  to 
reexport  U.S. -origin  items  to  Cuba  are 
authorized  to  do  so  provided  the 
reexport  is  licensed  or  otherwise 
authorized  by  the  Commerce 
Department. 

OFAC  is  also  amending  §  515.533  to 
clarify-  the  general  restrictions  on 
financing  sales  of  licensed  items  to  Cuba 
and  to  implement  the  special  financing 
restrictions  with  respect  to  licensed 
agricultural  sales  to  Cuba  contained  in 
Section  908(b)  of  the  TSRA.  The  new 
language  slightly  expands  the  payment 
and  financing  terms  that  may  be  used  in 
agricultural  sales  to  Cuba  from  those 
that  previously  existed. 

Although  §515.207  of  the  CACR 
prohibits  the  entry-  into  U.S.  ports  by 
vessels  engaged  in  Cuban  commerce, 
§  515.550  already  provides  a  waiver  for 
those  vessels  engaged  in  trade  with 
Cuba  that  is  licensed  or  otherwise 
exempt.  Thus,  vessels  carrying  exports 
or  reexports  of  agricultural 
commodities,  medicine,  or  medical 
supplies  that  have  been  licensed  or 
otherwise  authorized  by  the  Commerce 
Department  will  be  permitted  to  enter 
U.S.  ports,  provided  they  have  not 
carried  unlicensed  and  non-exempt 
cargo  or  persons  to  or  from  Cuba  and 
provided  they  are  not  currently  carrying 
unauthorized  goods  in  which  Cuba  or  a 
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Cuban  national  has  an  interest.  A  short 
note  referencing  this  waiver  is  added  to 
the  end  of  §  515.207,  which  contains  the 
prohibition  on  vessel  entiy. 

Section  1706(a)(1)  of  the  Cuban 
Democracy  Act  of  1992. 106  Stat.  2575, 
prohibits  the  issuance  of  licenses 
authorizing  U.S. -owned  or  controlled 
foreign  firms  to  engage  in  transactions 
related  to  the  exportation  to  Cuba  of 
commodities  produced  outside  of  the 
United  States.  OFAC  is  amending  the 
Note  to  §  515.559  to  make  clear  that 
U.S. -owned  or  controlled  foreign  firms 
may,  however,  be  authorized  to  engage 
in  the  reexport  of  U.S.-origin  items  to 
Cuba  pursuant  to  §515.533.  Otherwise, 
the  provisions  of  §  515.559  remain 
unchanged. 

With  respect  to  section  910(a)  of  the 
TSRA,  which  authorizes  Cuba  travel- 
related  transactions  regarding  the 
commercial  sale  of  agricultural 
commodities,  §  515.533(e)  of  the  CACR 
already  states  that  specific  licenses  may 
be  issued  on  a  case-by-case  basis 
authorizing  Cuba  travel-related 
transactions  directly  incident  to 
marketing,  sales  negotiation, 
accompanied  delivery,  and  servicing  of 
exports  and  reexports  that  appear 
consistent  with  the  export  and  reexport 
licensing  policy  of  the  Commerce 
Department.  A  prospective  exporter 
does  not  need  to  obtain  a  license  from 
the  Commerce  Department  before 
applying  for  such  a  travel  license 
provided  that  the  proposed  exports  or 
reexports  clparly  fit  within  current 
Commerce  licensing  policy.  Section 
515.560(b)  of  the  CACR  is  amended  to 
implement  section  910(bl  of  the  TSRA. 

Sudanese  Sanctions  Regulations      • 
("SSR"),  Libyan  Sanctions  Regulations 
("LSR"),  Iranian  Transaction 
Regulations  ("ITR").  With  respect  to  the 
SSR,  LSR,  and  ITR,  this  rule  is  intended 
to  establish  an  expedited  process  for  the 
issuance  of  the  one-year  license 
required  by  section  906  of  the  TSRA. 
This  rule  also  is  intended  to  clarify  the 
agricultural  commodities,  medical 
devices,  and  medicines  covered  by  the 
new  licensing  provisions  in  these 
regulations.  The  Department  of 
Treasury's  Office  of  Foreign  Assets 
Control  ("OFAC")  will  put  in  place 
expedited  procediues  to  respond  to 
requests  for  licenses  to  export 
agricultural  commodities,  medicine,  and 
medical  devices  to  Sudan,  Libya,  and 
Iran.  Exporters  of  all  fertilizers,  live 
horses,  western  red  cedar,  and  medical 
devices  require  commodity 
classification  from  the  Department  of 
Commerce,  Bureau  of  Export 
Administration  ("BXA")  certifying  that 
the  product  is  EAR  99  included  with  the 
exporter's  license  request  to  OFAC.  See, 


15  CFR  748.3  for  instructions  for 
submitting  commodity  classifications. 
However,  BXA  will  publish  on  its 
website  at  www.bxa.doc.gov/ 
Regulations/Trade  Sanctions 
ReformExport  EnhancementAct.html  a 
list  of  medical  supplies,  such  as 
syringes,  bandages,  gauze  and  similar 
items,  that  do  not  require  BXA 
commodity  classification  prior  to 
submitting  a  license  application  to 
OFAC.  When  submitting  a  license 
request  to  OFAC  under  its  expedited 
review  procedures,  exporters  must 
indicate  to  OFAC  that  their  medical 
supply  is  on  the  BXA  medical  supply 
list  on  BXA's  website.  Otherwise, 
exporters  must  provide  OFAC  with  a 
copy  of  the  BXA  commodity 
classification  for  those  medical  devices 
that  BXA  has  classified  as  EAR99. 
BXA's  website  will  also  include  a  list  of 
medicines  that  are  not  EAR  99  and, 
therefore,  not  eligible  for  exportation 
under  these  rules. 

The  expedited  process  will  include, 
when  appropriate,  referral  of  the  one- 
year  license  request  to  other  government 
agencies  for  guidance  in  evaluating  the 
request.  If  no  government  agency  raises 
an  objection  to  or  concern  with  the 
application  within  nine  business  days 
from  the  date  of  any  such  referral,  OFAC 
will  issue  the  one-year  license,  provided 
that  the  request  otherwise  meets  the 
requirements  set  forth  in  this  rule.  If  any 
government  agency  raises  an  objection 
to  the  request  within  nine  business  days 
from  the  date  of  referral,  OFAC  will 
deny  the  request  for  the  one-year 
license.  If  any  government  agency  raises 
a  concern  short  of  an  objection  with  the 
request  within  nine  business  days  from 
the  date  of  referral,  OFAC  will  delay  its 
response  to  the  license  request  for  no 
more  than  thirty  additional  days  to 
allow  for  further  review  of  the  request. 

The  TSRA  defines  agricultural 
commodities  by  reference  to  the 
meaning  given  to  that  term  in  section 
102  of  the  Agricultiual  Trade  Act  of 
1978  (7  U.S.C.  5602).  This  definition 
includes  food  commodities,  feed,  fish, 
shellfish  and  fish  products,  beer,  wine 
and  spirits,  soft  drinks,  livestock,  fiber, 
including  cotton,  wool,  and  other  fibers, 
tobacco  and  tobacco  products,  wood 
and  wood  products  (including  lumber 
and  utility  poles),  seeds,  and 
reproductive  materials  such  as  fertilized 
eggs,  embryos,  and  semen.  It  also 
includes  certain  fertilizers  and  organic 
fertilizers  that  are  not  otherwise 
controlled.  The  term  agricultural 
commodities  does  not  include  furniture 
made  from  wood,  clothing 
manufactured  from  plant  or  animal 
materials,  agricultural  equipment 
(whether  hand  tools  or  motorized 


equipment),  pesticides,  insecticides, 
herbicides,  or  cosmetics  (unless  derived 
entirely  from  plant  materials).  Exporters 
may  consult  the  Department  of 
Agriculture  website  at  http:// 
www.fas.usda.gov  for  assistance  in 
determining  whether  a  particular  item 
meets  the  definition  of  agricultural 
commodities  under  the  Agricultural 
Trade  Act.  Although  the  definition  of 
agricultural  commodities  under  the 
TSRA  does  not  include  vitamins  and 
minerals,  food  additives  or 
supplements,  or  bottled  drinking  water. 
OFAC  will  include  such  items  in  the 
definition  of  agricultural  commodities 
for  the  purposes  of  this  rule.  An  Official 
Commodity  Classification  of  EAR  99 
obtained  from  BXA  is  required  to  be 
submitted  with  the  exporter's  request  to 
OFAC  for  a  one-year  license  to  export  to 
Sudan,  Libya,  or  Iran  fertilizers,  live 
horsRs.  or  western  red  cedar.  An  Official 
Commodity  Classification  from  BXA  is 
not  required  to  be  submitted  with  the 
exporters  request  for  a  one -year  license 
to  export  to  Sudan,  Libya,  or  Iran  any 
other  agricultural  commodity.  See.  15 
CFR  745.3  for  instructions  for  obtaining 
an  Official  Commodity  Classification  of 
EAR  99  from  BXA. 

The  TSRA  defines  the  terms  medicine 
and  medical  device  by  adopting  the 
definitions  of  drug  and  device  set  forth 
in  section  201  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321). 
These  definitions  include  prescription 
medicines  and  over-the-counter 
medicines  for  humans  and  animals  that 
are  classified  as  EAR  99.  They  also 
include  medical  supplies,  instruments, 
equipment,  and  equipped  ambulances 
that  are  so  classified.  "They  do  not 
include  general-purpose  furniture  and 
equipment  (such  as  desks,  tables,  lamps. 
and  office  computers!  used  in  medical 
offices  and  waiting  rooms.  Exporters 
may  consult  with  the  Food  and  Drug 
Administration  for  assistance  in 
determining  whether  a  particular  item 
meets  the  definition  of  drug  or  device 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Although  most  medicines 
and  medical  devices  are  classified  under 
the  Export  Administration  Regulations, 
15  CFR  part  774.  as  EAR  99,  certain 
vaccines,  biological  and  chemical 
products,  medical  devices  and  parts  for 
such  devices  are  listed  on  the  CCL  and 
are  not  eligible  for  export  under  this 
rule.  Exporters  must  have  an  Official 
Commodity  Classification  of  EAR  99 
from  BXA  for  all  medical  devices 
(including  supplies)  prior  to  submitting 
a  license  request  to  OFAC.  unless  the 
item  is  specifically  listed  on  BXA"s 
website  at  vxy^iy.bxa.doc.guv/ 
Regula  tion  s/TradeSan  ction  sReform 
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ExportEnhancpmentAct.  This  Hst 
identifies  those  medical  supplies,  such 
as  syringes,  bandages,  gauze  and  similar 
items,  that  dn  not  require  BXA 
classification  prior  to  submitting  a 
license  application  to  OFAC.  When 
submitting  a  licen.se  request  to  OP" AC 
under  its  expedited  review  procedures, 
exporters  must  indicate  to  OFAC  that 
their  medical  supply  is  listed  on  the 
BX^A  medical  supply  list  on  BXAs 
website.  Otherwise,  exporters  must 
provide  OFAC  with  a  copy  of  the  BK,\ 
Official  Commodity  Classification  of 
EAR  99  for  those  medical  devices  not 
listed  on  the  BXA  website.  See.  15  CFR 
745.3  for  instructions  for  obtaining 
Official  Commodity  Classification  of 
EAR  99  from  BX.\ 

In  addition.  BX<\  has  identified  on  its 
website  a  list  of  medicines  that  are  on 
the  CCL  and  not  eligible  ff)r  OFAC's 
expedited  review  procedures.  When 
submitting  a  license  application  to 
OFAC  under  its  expedited  review 
procedures,  exporters  must  indicate  to 
OFAC  that  their  medicine  is-not  on  the 
BXA  medicine  list  on  BX.\s  website,  in 
other  words,  that  it  is  classified  as  EAR 
99.  If  exporters  are  unsure  of  whether 
their  medicine  is  on  the  CCL.  they 
should  seek  an  Official  Commodity 
Classification  from  BXA  confirming  that 
their  medicine  is  classified  as  EAR99 
prior  to  submitting  a  license  request  to 
OFAC  under  its  expedited  review 
procedures.  See.  15  CFR  745.3  for 
instructions  for  obtaining  Official 
Commodity  Classification  of  EAR  99 
from  BXA 

Sections  538.523.  550.569.  and 
560.530  set  forth  procedures  and 
requirements  for  requesting  and 
obtaining  these  one-year  licen.ses. 
Incomplete  requests  will  be  returned  to 
the  requestor  without  action  and 
without  prejudice. 

These  amendments  to  the  SSR,  LSR. 
and  ITR  also  grant  by  general  license  the 
authority  for  sellers  to  respond  to  public 
tenders  on  an  executor.'  basis,  negotiate 
and  sign  executory  contracts,  and  make 
necessary  shipping  and  financing 
arrangements,  not  otherwise  specifically 
prohibited  by  Chapter  V  of  31  CFR,  for 
the  exportation  ki  Libya  and  the 
exportation  or  reexportation  to  Sudan 
and  Iran  of  agricultural  commodities, 
medicine,  and  medical  devices  Before 
the  actual  exportation  to  Libya  or 
exportation  or  reexportation  to  Sudan  or 
Iraji  takes  place,  prospective  exporters 
must  obtain  a  onc-vear  license  issued  by 
the  Department  of  the  Treasury  upon  a 
determination  that  such  exports  are 
covered  by  the  TSRA  and  are  not 
exports  to  any  entity  within  Sudan, 
Libya,  or  Iran  promoting  international 
terrorism. 


Specific  licenses  issued  prior  to  the 
effective  date  of  this  rule  authorizing  the 
performance  of  executory  contracts  for 
the  sale  of  agricultural  commodities, 
medicine,  or  medical  equipment  shall 
remain  in  effect  until  the  expiration  date 
specified  in  the  license  or  the  first 
anniversary  of  the  effective  date  of  this 
rule,  whichever  comes  first.  However, 
after  the  effective  date  of  this  rule,  new 
contracts  for  the  exportation  of 
agricultural  commodities,  medicine,  or 
medical  devices  may  be  entered  into 
onlv  pursuant  to  the  terms  of,  and  as 
authorized  by.  this  new  rule. 

Specific  licenses  issued  prior  to  the 
effective  date  of  this  rule  authorizing  the 
sale  and  exportation  or  reexportation  of 
bulk  agricultural  commodities  listed  in 
Appendix  A  to  31  CFR  parts  538  and 
550  and  Appendix  B  to  31  CFR  part  560 
shall  remain  in  effect  solely  to  permit 
completion  of  performance  of  contracts 
already  entered  into  prior  to  the 
effective  date  of  this  rule  pursuajit  to  the 
license.  As  of  the  effective  date  of  this 
rule,  new  contracts  for  the  exportation 
of  bulk  agricultural  commodities  may  be 
entered  into  only  pursuant  to  the  terms 
of.  and  as  authorized  by,  this  new  rule. 

Nothing  in  this  rule,  however,  affects 
prohibitions  on  the  exportation  of  any 
agricultural  commodity,  medicine,  or 
medical  device  listed  on  the  CCL. 
Moreover,  nothing  in  this  rule  affects 
prohibitions  on  the  sale  or  supply  of 
U.S.  equipment,  technology,  or  software 
used  to  manufacture  agricultural 
commodities,  medicine,  or  medical 
devices,  such  as  technology'  to  design  or 
produce  biotechnological  items  or 
medical  devices.  This  rule  does  not 
affect  US  nonproliferation  export 
controls,  including  end-user  and  end- 
use  controls  maintained  under  the 
Enhanced  Proliferation  Control 
Initiative. 

This  rule  amends  the  SSR,  LSR.  and 
ITR  in  the  following  ways: 

The  amendments  to  §§538.523, 
.550  569,  and  560  530  of  these 
regulations  implement  section  906  of 
the  Act  by  amending  current  sanctions 
against  Sudan.  Libya,  and  Iran  to  require 
that  all  exports  of  covered  agricultural 
products^ medicine,  and  medical 
devices  to  the  governments  of  these 
countries  or  any  entities  in  these 
countries  be  authorized  by  one-year 
licenses  issued  by  the  Department  of  the 
Treasury.  These  one-year  licenses  will 
authorize  the  exporter  to  engage  in  the 
exportation  or  reexportation  of  the 
licensed  products  for  up  to  one  year 
from  the  date  of  signing  of  any  contract 
that  is  entered  into  during  the  one-year 
period  of  the  license. 

The  amendments  to  §§  538.523. 
550.569.  and  560.530  of  these 


regulations  further  implement  section 
906  of  the  Act  by  providing  exporters  a 
general  license  to  engage  in  certain 
transactions  relating  to  the  sale  and 
exportation  of  covered  items  to  Sudan. 
Libya,  or  Iran  prior  to  obtaining  the  one- 
vear  license,  such  as  responding  to 
public  tenders  on  an  executory  basis, 
negotiating  and  signing  executory 
contracts  or  other  agreements  capable  of 
acceptance,  making  shipping 
arrangements,  obtaining  insurance,  and 
arranging  financing,  to  the  extent  not 
otherwise  prohibited  by  Chapter  V  of  31 
CFR.  The  one-year  licenses  will  also 
authorize  the  performance  of  executory' 
contracts  entered  into  pursuant  to  the 
general  license.  The  amendments 
specifv'  that  any  executory  contracts 
entered  into  prior  to  obtaining  the  one- 
year  license  will  be  deemed  to  have 
been  entered  into  on  the  date  the  one- 
year  license  is  issued  for  the  purpose  of 
determining  the  begiiming  of  the  12- 
month  period  during  which  exports  may 
be  shipped. 

The  amendments  to  §§  538.523. 
550.569,  and  560.530  of  these 
regulations  also  implement  section  906 
of  the  Act  by  providing  procedures  for 
requesting,  and  for  the  issuance  of.  the 
one-year  licenses. 

Sections  538.526,  550.572,  and 
560.533  are  amended  to  extend  the 
general  license  for  U.S.  persons  to 
broker  sales  of  bulk  agricultural 
commodities  by  U.S.  persons  to  include 
the  provision  of  brokerage  services  on 
behalf  of  U.S.  persons  for  sales  of  all 
agricultural  commodities,  medicines, 
and  medical  devices  as  defined  by 
§§538.523,  550.569,  and  560.530. 

Clarifying  amendments  are  made  to 
§§538.205,538.211,  538.405,550.306, 
550.318,  550.405,  and  560.405. 

Because  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  (the  "APA")  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in 
effective  date,  are  inapplicable. 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  September  10, 
2001.  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
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the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  submission  be 
treated  confidentially  because  of  its 
business  proprietary  natiue  or  for  any 
other  reason,  and  it  will  retiun  such 
submission  to  the  originator  without 
considering  them  in  the  development  of 
final  regulations.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record.  Copies  of  the  public  record 
concerning  these  regiilations  will  be 
made  available,  not  sooner  than  October 
10,  2001  and  may  be  obtained  from 
OFAC's  website  (http://www.treas.gov/ 
ofac).  If  that  service  is  unavailable, 
written  requests  for  copies  may  be  sent 
to:  Office  of  Foreign  Assets  Control,  U.S. 
Department  of  the  Treasiuy,  1500 
Pennsylvania  Ave.,  NW  Washington,  DC 
20220,  Attn:  Merete  Evans. 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  does  not  apply. 

Paperwork  Reduction  Act 

The  collections  of  information  related 
to  the  Regulations  are  contained  in  31 
CFR  part  501  (the  "Reporting  and 
Procedures  Regulations").  Piu^uant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507),  those  collections  of 
information  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  ("0MB")  under  control 
number  1505-0164.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  the  collection  of 
information  displays  a  valid  control 
niunber. 

List  of  Subjects 

31  CFR  Part  515 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Banks,  Banking,  Cuba,  Drugs,  Exports, 
Foods,  Foreign  trade.  Imports, 
Information,  Investments,  Loans, 
Medical  devices.  Medicine,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Services,  Specially 
designated  nationals.  Terrorism, 
Transportation. 

31  CFR  Part  538 

Administrative  practice  and 
procediu«,  Agricultm^  commodities, 
Banks,  Banking,  Drugs,  Exports,  Foods, 
Foreign  trade.  Imports,  Information, 


Investments,  Loans,  Medical  devices, 
Medicine,  Penalties,  Reporting  and 
recordkeeping  requirements,  Services, 
Specially  designated  nationals,  Sudan, 
Terrorism,  Transportation. 

31  CFR  Part  550 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Banks,  Banking,  Drugs.  Exports,  Foods, 
Foreign  trade,  Imports,  Information, 
Investments,  Libya,  Loans,  Medical 
devices.  Medicine,  Penalties,  Reporting 
and  recordkeeping  requirements, 
Services,  Specially  designated  nationals. 
Terrorism,  Transportation. 

31  CFR  Part  560 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Banks,  Banking,  Drugs,  Exports,  Foods, 
Foreign  trade.  Imports,  Information, 
Investments,  Iran,  Loans,  Medical 
devices.  Medicine,  Penalties,  Reporting 
and  recordkeeping  requirements, 
Services,  Specially  designated  nationals, 
Terrorism,  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  chapter  V,  parts  515, 
538,  550,  and  560  are  amended  as 
follows: 

PART  515— CUBAN  ASSETS 
CONTROL  REGULATIONS 

Authority 

1.  Revise  the  authority  citation  for  31 
CFR  part  515  to  read  as  follows: 

Authority:  18  U.S.C.  2332d;  22  U.S.C. 
2370(a),  6001-6010;  31  U.S.C.  321(b);  50 
U.S.C.  App.  1-44;  Pub.  L  101-410.  104  Stat. 
890  (28  U.S.C.  2461  note);  Pub.  L.  106-387, 
114  Stat.  1549;  E.O.  9193,  7  FR  5205,  3  CFR, 
1938-1943  Comp.,  p.  1147;  E.O.  9989.  13  FR 
4891,  3  CFR,  1943-1948  Comp.,  p.  748;  Proc, 
3447,  27  FR  1085.  3  CFR,  1959-1963  Comp., 
p.  157;  E.O.  12854,  58  FR  36587, 3  CFR, 1993 
Comp.,  p.  614. 

Subpart  B— Prohibitions 

2.  Amend  §  515.207  by  adding  a  note 
to  the  end  of  the  section  to  read  as 
follows: 

§515^7    Entry  of  vessels  engaged  in 
trade  with  Cuba. 


Note  to  §515.207:  For  the  waiver  of  the 
prohibitions  contained  in  this  section  for 
certain  vessels  engaged  in  licensed  or  exempt 
trade  with  Cuba,  see  §  515.550. 

Subpart  E— LIcanses,  Autttortzatlons, 
and  Statamants  of  Licensing  Poiicy 

3.  Revise  the  heading  and  paragraphs 
(a)  and  (e)  and  remove  paragraph  (0  of 
§  515.533  to  read  as  follow: 


§  51 5.533    Transactions  incident  to 
exportations  from  the  United  States  and 
reexportations  of  U.S.-origin  items  to  Cuba. 

(a)  All  transactions  ordinarily 
incident  to  the  exportation  of  goods, 
wares,  and  merchandise  from  the 
United  States,  or  the  reexportation  of 
U.S.-origin  goods,  wares,  and 
merchandise  from  a  third  countn',  to 
any  person  within  Cuba  are  hereby 
authorized,  provided  the  following 
terms  and  conditions  are  complied  with: 

(1)  The  exportation  or  reexportation  is 
licensed  or  otherwise  authorized  bv  the 
Department  of  Commerce  under  the 
provisions  of  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.C.  app. 
2401-2420)  (see  the  Export 
Administration  Regulations,  15  CFR 
730-774);  and 

(2)  Only  the  following  payment  or 
financing  terms  may  be  used: 

(i)  Payment  of  cash  in  advance; 

(ii)  For  authorized  sales  of  agricultural 
items,  financing  by  a  banking  institution 
located  in  a  third  country'  provided  the 
banking  institution  is  not  a  designated 
national,  United  States  citizen.  United 
States  permanent  resident  alien,  or  an 
entity  organized  under  the  laws  of  the 
United  States  or  any  jurisdiction  within 
the  United  States  (including  foreign 
branches).  Such  financing  may  be 
confirmed  or  advised  by  a  United  States 
banking  institution;  or 

(iii)  For  all  other  authorized  sales, 
financing  by  a  banking  institution 
located  in  a  third  country  provided  the 
banking  institution  is  not  a  designated 
national  or  a  person  subject  to  the 
jurisdiction  of  the  United  States.  Such 
financing  may  be  confirmed  or  advised 
by  a  United  States  banking  institution. 
***** 

(e)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  authorizing  the 
travel-related  transactions  set  forth  in 
§  515.560(c)  and  other  transactions  that 
are  directly  incident  to  the  marketing, 
sales  negotiation,  accompanied  deliverv, 
or  servicing  of  exports  or  reexports  that 
are  consistent  with  the  export  or 
reexport  licensing  policy  of  the 
Department  of  Commerce. 
***** 

4.  Revise  the  heading  of  §  515.559  and 
the  Note  to  §  515.559  to  read  as  follows: 

§515.559    Certain  transactions  by  U.S.- 
owned  or  controlled  foreign  firms  with 
Cuba. 


Note  to  §  515.559:  For  reexportation  of 
U.S.-origin  good'-   wares,  or  mer(  handise  bv 
U.S. -owned  or  i untrolled  foreign  firms,  see 
§515.533.  Transactions  by  I'. S  -owned  or 
controlled  foreign  firms  directly  incident  to 
the  exportation  ol  information  or 
informational  materials  or  the  donation  of 
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food  to  nongovernmental  entities  or 
Individuals  in  Cuba  are  exempt  from  the 
prohibitions  of  this  part.  See  §  515  206.  For 
the  waiver  of  the  prohibitions  contained  in 
^515.207  with  respect  to  vessels  transporting 
shipments  of  goods,  wares,  or  merchandise 
pursuant  to  this  section,  see  §  515.550, 

5.  Revise  paragraph  (b)  of  §  515.560  to 
read  as  follows: 

§  51 5.560  Travel-related  transactions  to. 
from,  and  wlttiin  Cuba  by  persons  subject 
to  the  jurisdiction  of  the  United  States. 

»         «         •         *         « 

(b)  Effective  October  28.  2000.  no 
specific  licenses  will  be  issued 
authorizing  the  travel-related 
transactions  in  paragraph  (c)  of  this 
section  in  connection  with  activities 
other  than  those  referenced  in  paragraph 
(a)  of  this  section. 


PART  538— SUDANESE  SANCTIONS 
REGULATIONS 

Authority 

1 .  Revise  the  authority  citation  for  31 
CFR  part  538  to  read  as  follows: 

Authoritv:  3  L'.S.C  301;  31  T.S  C  321(b); 
18  r.S  C.  23398.  2332d;  50  l.S.C.  1601- 
1651.  1701-1706;  Pub  L   106-387,  114  Stat. 
1549; E  O.  13067,  62  FR  59980; 3  CFR,  1997 
Comp  .  p   230. 

Subpart  B— Prohibitions 

2.  Revise  §  538.205  to  read  as  follows: 

§538.205  Prohibited  exportation  and 
reexportation  of  goods,  technology,  or 
services  to  Sudan. 

Except  as  otherwise  authorized,  the 
exportation  or  reexportation,  disectly  or 
indirectly,  to  Sudan  of  any  goods, 
technology  (including  technical  data, 
software,  or  other  information)  or 
services  from  the  United  States  or  by  a 
United  States  person,  wherever  located, 
or  requiring  the  issuance  of  a  license  bv 
d  Federal  agency,  is  prohibited. 

3.  Amend  §538.211  to  redesignate 
paragraphs  (b)  through  (e)  as  paragraphs 
(c)  through  (f)  and  to  add  a  new 
paragraph  (b)  to  read  as  follows; 

§  538.21 1     Exempt  transactions. 

•         •         *         *         * 

(b)  Humanitarian  donations.  The 
prohibitions  of  this  part  do  not  applv  to 
donations  by  United  States  persons  of 
articles,  such  as  food,  clothing,  and 
medicine,  intended  to  be  used  to  relieve 
human  suffering. 


Subpart  D — Interpretations 

4.  Amend  ^538.405  bv  revising 
paragraph  (b)  to  read  as  follows; 


§  538.405    Transactions  Incidental  to  a 
licensed  transaction  authorized. 

***** 

(b)  Provision  of  any  transportation 
sen.'ices  to  or  from  Sudan  not  explicitly 
authorized  in  or  pursuant  to  this  part 
other  than  loading,  transporting,  and 
discharging  licensed  or  exempt  cargo 
there. 


Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

5.  Revise  §  538.523  to  read  as  follows: 

§538.523    Commercial  sales,  exportation, 
and  reexportation  of  agricultural 
commodities,  medicine,  and  medical 
devices. 

(a)  One-vear  license  requirement.  The 
exportation  or  reexportation  of 
agricultural  commodities  (including 
bulk  agricultural  commodities  listed  in 
appendix  A  to  this  part  538),  medicine, 
or  medical  devices  to  the  Government  of 
Sudan,  any  entity  in  Sudan,  individuals 
in  Sudan,  or  persons  in  third  countries 
purchasing  specifically  for  resale  to  any 
of  the  foregoing,  shall  only  be  made 
pursuant  to  a  one-year  license  issued  by 
the  U,S.  Department  of  the  Treasury-, 
Office  of  Foreign  Assets  Control,  for 
contracts  entered  into  during  the  one- 
vear  period  of  the  license  and  shipped 
within  the  12-month  period  beginning 
on  the  date  of  the  signing  of  the 
contract.  No  license  will  be  granted  for 
the  exportation  or  reexportation  of 
agricultural  commodities,  medicine,  or 
medical  equipment  to  any  entity  or 
individual  in  Sudan  promoting 
international  terrorism.  Executor*' 
contracts  entered  into  pursuant  to 
paragraph  (b)(2)  of  this  section  prior  to 
the  issuance  of  the  one-year  license 
described  in  this  paragraph  shall  be 
deemed  to  have  been  signed  on  the  date 
of  issuance  of  that  one-year  license  (and, 
therefore,  the  exporter  is  authorized  to 
make  shipments  under  that  contract 
within  the  12-month  period  beginning 
on  the  date  of  issuance  of  the  one-year 
license) 

(b)  General  license  for  arrangement  of 
exportation  or  reexportation  of  covered 
products.  J 

( 1 )  The  making  of  shipping 
arrangements,  cargo  inspection, 
obtaining  of  insurance,  and  arrangement 
of  financing  (consistent  with  §  538.525) 
for  the  exportation  or  reexportation  of 
agricultural  commodities,  medicine,  or 
medical  devices  to  the  Government  of 
Sudan,  entities  in  Sudan,  individuals  in 
Sudan,  or  persons  in  third  countries 
purchasing  specifically  for  resale  to  any 
of  the  foregoing,  is  authorized. 

(2)  If  desired,  entry  into  executory 
contracts  (including  executory  pro 


forma  invoices,  agreements  in  principle, 
or  executory  offers  capable  of 
acceptance  such  as  bids  in  response  to 
public  tenders)  for  the  exportation  or 
reexportation  of  agricultural 
commodities,  medicine,  and  medical 
devices  to  the  Government  of  Sudan, 
entities  in  Sudan,  individuals  in  Sudan, 
or  persons  in  third  countries  purchasing 
specifically  for  resale  to  any  of  the 
foregoing,  is  authorized,  provided  that 
performance  of  an  executory  contract  is 
expressly  made  contingent  upon  the 
prior  issuance  of  the  one-year  license 
described  in  paragraph  (a)  of  this 
section. 

(c)  Instructions  for  obtaining  one-year 
licenses.  In  order  to  obtain  the  one-year 
license  described  in  paragraph  (a),  the 
exporter  must  provide  to  the  Office  of 
Foreign  Assets  Control: 

(1)  The  applicant's  full  legal  name  (if 
the  applicant  is  a  business  entity,  the 
state  or  jurisdiction  of  incorporation  and 
principal  place  of  business). 

(2)  The  applicant's  mailing  emd  street 
address  (so  that  OFAC  may  reach  a 
responsible  point  of  contact,  the 
applicant  should  also  include  the  name 
of  the  individual(s)  responsible  for  the 
application  and  related  commercial 
transactions  along  with  their  telephone 
and  fax  numbers  and.  if  available,  email 
addresses). 

(3)  The  names,  mailing  addresses,  and 
if  available,  fax  and  telephone  numbers 
of  all  parties  with  an  interest  in  the 
transaction.  If  the  goods  are  being 
exported  or  reexported  to  a  purchasing 
agent  in  Sudan,  the  exporter  must 
identify  the  agent's  principals  at  the 
wholesale  level  for  whom  the  purchase 
is  being  made.  If  the  goods  are  being 
exported  or  reexported  to  an  individual, 
the  exporter  must  identify  any 
organizations  or  entities  with  which  the 
individual  is  affiliated  that  have  an 
interest  in  the  transaction. 

(4)  A  description  of  all  items  to  be 
exported  or  reexported  pursuant  to  the 
requested  one-year  license,  including  a 
statement  that  the  item  is  classified  as 
EAR  99,  and,  if  necessary, 
documentation  sufficient  to  verify  that 
the  items  to  be  exported  or  reexported 
are  classified  as  EAR  99  and  do  not  fall 
within  any  of  the  limitations  contained 
in  paragraph  (d)  of  this  section. 

(5)  An  (jfficial  Commodity 
Classification  of  EAR  99  issued  by  the 
Department  of  Commerce,  Bureau  of 
Export  Administration  ("BXA"), 
certifying  that  the  product  is£AR  99  is 
required  to  be  submitted  to  OFAC  with 
the  request  for  a  license  authorizing  the 
exportation  or  reexportation  of  all 
fertilizers,  live  horses,  western  red 
cedar,  and  medical  devices  other  than 
basic  medical  supplies,  such  as 
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syringes,  bandages,  gauze  and  similar 
items,  that  are  specifically  listed  on 
BXA's  website,  www.bxa.doc.gov/ 
Regulations/Trade  Sanctions 
ReformExport  EnhancementAct.html. 
Medical  supplies  that  are  specifically 
listed  on  BXA's  website  do  not  require 
an  Official  Commodity  Classification  of 
EAR  99  from  BXA.  BXA  will  also 
provide  a  list  on  its  website  of 
medicines  that  are  ineligible  for  a  one- 
year  license  under  these  procedures.  If 
an  exporter  is  uncertain  whether  the 
medicine  to  be  exported  is  eligible,  they 
should  seek  an  Official  Commodity 
Classification  of  EAR  99  from  BXA  and 
submit  a  copy  to  OFAC.  See,  15  CFR 
745.3  for  instructions  for  obtaining 
Official  Commodity  Classification  of 
EAR  99  from  BXA. 

(d)  Limitations. 

(1)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  relieves  the  exporter  from 
compliance  with  the  export  license 
application  requirements  of  another 
Federal  agency. 

(2]  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  authorizes  the 
exportation  or  reexportation  of  any 
agricultiu^  commodity,  medicine,  or 
medical  device  controlled  on  the  United 
States  Munitions  List  established  imder 
section  38  of  the  Arms  Export  Control 
Act  {22  U.S.C.  2778):  controlled  on  any 
control  list  established  imder  the  Export 
Administration  Act  of  1979  or  any 
successor  statute  (50  U.S.C.  App.  2401 
et  seq.;  or  used  to  facilitate  the 
development  or  production  of  a 
chemical  or  biological  weapon  or 
weapon  of  mass  destruction. 

(3 J  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a] 
of  this  section  affects  prohibitions  on 
the  sale  or  supply  of  U.S.  technology  or 
software  used  to  manufacture 
agricultural  commodities,  medicine,  or 
medical  devices,  such  as  technology  to 
design  or  produce  biotechnological 
items  or  medical  devices. 

(4)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  affects  U.S. 
nonproliferation  export  controls, 
including  end-user  and  end-use  controls 
maintained  under  the  Enhanced 
Proliferation  Control  Initiative. 

(5)  This  section  does  not  apply  to  any 
transaction  or  dealing  involving 
property  blocked  pursuant  to  this 
chapter  or  to  any  other  activity 
prohibited  by  this  chapter  that  is  not 
otherwise  authorized  in  this  part. 

(e)  Covered  items.  For  the  purposes  of 
this  part,  agricultiutd  commodities, 
medicine,  and  medical  devices  are 
defined  below. 


(1)  Agricultural  commodities.  For  the 
purposes  of  this  section,  agricultural 
commodities  are: 

(i)  Products  that  are  not  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1,  and  that  fall 
within  the  term  "agricultural 
commodity"  as  defined  in  section  102  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5602);  and 

(ii)  Products  not  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations.  15  CFR 
part  774,  supplement  no.  1,  that  are 
intended  for  ultimate  use  in  Sudan  as: 

(A)  Food  for  humans  (including  raw, 
processed,  and  packaged  foods;  live 
animals;  vitamins  and  minerals;  food 
additives  or  supplements;  and  bottled 
drinking  water)  or  animals  (including 
animal  feeds); 

(B)  Seeds  for  food  crops; 

(C)  Fertilizers  or  organic  fertilizers;  or 

(D)  Reproductive  materials  (such  as 
live  animals,  fertilized  eggs,  embryos, 
and  semen)  for  the  production  of  food 
animals. 

(2)  Medicine.  For  the  purposes  of  this 
section,  the  term  medicine  has  the  same 
meaning  given  the  term  "drug"  in 
section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321)  but 
does  not  include  any  item  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1  (excluding 
items  classified  as  EAR  99). 

(3)  Medical  device.  For  the  purposes 
of  this  section,  the  term  medical  device 
has  the  meaning  given  the  term 
"device"  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321)  but  does  not  include  any  item 
listed  on  the  Commerce  Control  List  in 
the  Export  Administration  Regulations, 
15  CFR  part  774,  supplement  no.  1 
(excluding  items  classified  as  EAR  99). 

(f)  Transition  period. 

(1)  Specific  licenses  issued  prior  to 
July  26,  2001  authorizing  the 
performance  of  executory  contracts  for 
the  sale  of  agricultxiral  commodities, 
medicine,  or  medical  equipment  shall 
remain  in  effect  imtil  the  expiration  date 
specified  in  the  license  or  July  26,  2002, 
whichever  comes  first.  However,  after 
July  26,  2001,  new  contracts  for  the 
exportation  of  agricultural  commodities, 
medicine,  or  medical  devices  may  be 
entered  into  only  pursuant  to  the  terms 
of,  and  as  authorized  by,  this  part. 

(2)  Specific  licenses  issued  prior  to 
July  26,  2001  authorizing  the  sale  and 
exportation  or  reexportation  of  bulk 
agricultural  commodities  listed  in 
Appendix  A  to  31  CFR  parts  538  and 
550  and  Appendix  B  to  31  CFR  part  560 
shall  remain  in  effect  solely  to  permit 


completion  of  performance  of  contracts 
already  entered  into  prior  to  July  26, 
2001  pursuant  to  the  license.  As  of  July 
26,  2001 ,  new  contracts  for  the 
exportation  of  bulk  agricultural 
commodities  may  be  entered  into  only 
pursuant  to  the  terms  of,  and  as 
authorized  by.  this  part. 

§  538.524    [removed  and  reserved] 

6.  Remove  and  reserve  §  538.524. 

7.  Amend  §  538.525  to  revise  the 
heading  and  paragraph  (d)  and  to  add  a 
new  paragraph  (e)  to  read  as  follows: 

§  538.525    Payment  for  and  financing  of 
commercial  sales  of  agricultural 
commodities,  medicine,  and  medical 
equipment. 

•         *         •         *         • 

(d)  Transfers  through  the  U.S. 
financial  system.  Before  a  United  States 
financial  institution  initiates  a  payment 
on  behalf  of  any  customer,  or  credits  a 
transfer  to  the  account  on  its  books  of 
the  ultimate  beneficiary,  the  United 
States  financial  institution  must 
determine  that  the  underlying 
transaction  is  not  prohibited  by  this 
part.  Any  payment  relating  to  a 
transaction  authorized  in  or  pursuant  to 
§  538.523  or  §  538.526  that  is  routed 
through  the  U.S.  financial  system  must 
reference  the  relevant  Office  of  Foreign 
Assets  Control  license  authorizing  the 
payment  to  avoid  the  blocking  or 
rejection  of  the  transfer. 

(e)  Notwithstanding  any  other 
provision  of  this  part,  no  commercial 
exportation  to  Sudan  may  be  made  with 
United  States  Government  assistance, 
including  United  States  foreign 
assistance.  United  States  export 
assistance,  and  any  United  States  credit 
or  guarantees  absent  a  Presidential 
waiver. 

8.  Amend  §  538.526  to  revise  the 
heading  and  paragraphs  (a),  (b) 
introductory  text,  (b)(1)  and  (b)(2)  to 
read  as  follows: 

§  538.526    Brokering  sales  of  agricultural 
commodities,  medicine,  and  medical 
devices. 

(a)  General  license  for  brokering  sales 
by  U.S.  persons.  United  States  persons 
are  authorized  to  provide  brokerage 
services  on  behalf  of  U.S.  persons  for 
the  sale  and  exportation  or 
reexportation  by  United  States  persons 
of  agricultural  commodities,  medicine, 
and  medical  devices,  provided  that  the 
sale  and  exportation  or  reexportation  is 
authorized  by  a  one-year  license  issued 
piirsuant  to  §538.523. 

(b)  Specific  licensing  for  brokering 
sales  by  non-U. S.  persons  of  bulk 
agricultural  commodities.  Specific 
licenses  may  be  issued  on  a  case-by-case 
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basis  to  permit  United  States  persons  to 
provide  brokerage  services  on  behalf  of 
non-United  States.  non-Sudanese 
persons  for  the  sale  and  exportation  or 
reexportation  of  bulk  agricultural 
commodities  to  the  Government  of 
Sudan,  entities  in  Sudan  or  individuals 
in  Sudan  Specific  licenses  issued 
pursuant  to  this  section  will  authorize 
the  brokering  only  of  sales  that: 

(1)  Are  limited  to  the  bulk  agricultural 
commodities  listed  in  appendix  A  to 
this  part  538. 

(2)  Are  to  purchasers  permitted 
pursuant  to  §  538.523; 

Note  to  paragraph  (b)(2):  Requests  for 
specific  licenses  to  provide  brokerage 
services  under  this  paragrHph  must  include 
all  of  the  information  described  in 
^538.523(c|, 


PART  550— UBYAN  SANCTIONS 
REGULATIONS 

Authority 

1.  Revise  the  authority  citation  for  31 
CFR  part  550  to  read  as  follows; 

Authority:  i  L'.S.C,  301;  18  V.S.C.  2339B. 
2332d;  22  U.S.C.  287c.  2349aa-«  and 
2349aa-9;  31  U.S.C.  321(bl;  49  L'.S.C. 
40106(b);  50  U.S.C.  1601-16.=il.  1701-1706; 
Pub.  L.  101-tlO,  104  Stat.  890  (28  U.S.C. 
2461  note);  Pub.  L.  106-387.  114  Stat.  1.549; 
E.O.  12543.  51  FR  875;  3  CFR,  1986  Comp.. 
p.  181;  E.O.  12544.  51  FR  1235.  3  CFR.  1986 
Comp..  p.  183;  E.O.  12801.  57  FR  14319  3 
CFR.  1992  Comp.,  p.  294 

Subpart  C — Definitions 

2.  Revise  §  550.206  to  read  as  follows; 

§550.306    Person. 

The  term  person  means  an  individual 
or  entity. 

3.  Revise  §  550.308  to  read  as  follows: 

§550.308    United  States  person. 

The  term  United  States  person,  or  as 
abbreviated,  U.S.  person,  means  any 
United  States  citizen,  permanent 
resident  alien,  juridical  person 
authorized  under  the  laws  of  the  United 
States  (including  foreign  branches),  or 
anv  person  in  the  United  States. 

4.  Revise  §  550.318  to  read  as  follows: 

§550.318    Entity. 

The  term  entity  means  a  partnership, 
association,  trust,  joint  venture, 
corporation,  or  other  organization. 

Subpart  D — Inteqxetations 

5.  Amend  §  550.405  to  revise 
paragraph  (b)  to  read  as  follows: 

§  550.405    Transactions  incidental  to  a 
licensed  transaction  auttK>rized. 


(b)  Provision  of  any  transportation 
services  to  or  from  Libya  not  explicitly 
authorized  in  or  pursuant  to  this  part 
other  than  loading,  transporting,  and 
discharging  licensed  or  exempt  cargo 
there. 


Subpart  E — Licenses,  Auttiorizations, 
and  Statements  of  Licensing  Policy 

6.  Revise  ^  550.569  to  read  as  follows: 

§  550.569    Commercial  sales  and 
exportation  of  agricultural  commodities, 
medicine,  and  medical  devices. 

(a)  One-vear  license  requirement.  The 
exportation  of  agricultural  commodities 
(including  bulk  agricultural 
commodities  listed  in  appendix  A  to 
this  part  550).  medicine,  or  medical 
devices  to  the  Government  of  Libya,  any 
entity  in  Libya,  individuals  in  Lihya,  or 
persons  in  third  countries  purchasing 
specifically  for  resale  to  any  of  the 
foregoing,  shall  only  be  made  pursuant 
to  a  one-vear  license  issued  by  the 
United  States  Department  of  the 
Treasury,  Office  of  Foreign  Assets 
Control,  for  contracts  entered  into 
diu^ing  the  one-year  period  of  the  license 
and  shipped  within  the  12-month 
period  beginning  on  the  date  of  the 
signing  of  the  contract.  No  license  will 
be  granted  for  th&  exportation  of 
agricultural  conunodities,  medicine,  or 
medical  equipment  to  any  entity  or 
individual  in  Libya  promoting 
international  terrorism  Executory 
contracts  entered  into  pursuant  to 
paragraph  (b)(2}  of  this  section  prior  to 
the  issuance  of  the  one-year  license 
described  in  this  paragraph  shall  be 
deemed  to  have  been  signed  on  the  date 
of  issuance  of  that  one-year  license  (and. 
therefore,  the  exporter  is  authorized  to 
make  shipments  under  that  contract 
within  the  12-month  period  beginning 
on  the  date  of  issuance  of  the  one-year 
license). 

fb)  General  license  for  arrangement  of 
exportation  of  covered  products. 

{ 1 )  The  making  of  shipping 
arrangements,  cargo  inspection, 
obtaining  of  insurance,  and  arrangement 
of  financing  (consistent  with  §  550.571) 
for  the  exportation  of  agricultural 
commodities,  medicine,  and  medical 
devices  to  the  Government  of  Libya, 
entities  in  Libya,  individuals  in  Libya, 
or  persons  in  third  countries  purchasing 
specifically  for  resale  to  any  of  the 
foregoing,  is  authorized. 

(2)  If  desired,  entry  into  executory 
contracts  (including  executory  pro 
forma  invoices,  agreements  in  principle, 
or  executory  offers  capable  of 
acceptance  such  as  bids  in  response  to 
public  tenders)  for  the  exportation  of 


agricultural  commodities,  medicine,  and 
medical  devices  to  the  Government  of 
Libya,  entities  in  Libya,  individuals  in 
Libya,  or  persons  in  third  countries 
purchasing  specifically  for  resale  to  any 
of  the  foregoing,  is  authorized,  provided 
that  performance  of  an  executory 
contract  is  expressly  made  contingent 
upon  the  prior  issuance  of  the  one-year 
license  described  in  paragraph  (a)  of  this 
section. 

(c)  Instructions  for  obtaining  one-year 
licenses.  In  order  to  obtain  the  one-year 
license  described  in  paragraph  (a),  the 
exporter  must  provide  to  the  Office  of 
Foreign  Assets  Control: 

(1)  The  applicant's  full  legal  name  (if 
the  applicant  is  a  business  entity,  the 
state  or  jurisdiction  of  incorporation  and 
principal  place  of  business). 

(2)  The  applicant's  mailing  and  street 
address  (so  that  OFAC  may  reach  a 
responsible  point  of  contact,  the 
applicant  should  also  include  the  name 
of  the  individual(s)  responsible  for  the 
application  and  related  commercial 
transactions  along  with  their  telephone 
and  fax  numbers  and,  if  available,  email 
addresses). 

(3)  The  names  and  addresses  and,  if 
available,  fax  and  phone  numbers  of  all 
parties  with  an  interest  in  the 
transaction.  If  the  goods  are  being 
exported  to  a  purchasing  agent  in  Libya, 
the  exporter  must  identify  the  agent's 
principals  at  the  wholesale  level  for 
whom  the  purchase  is  being  made.  If  the 
goods  are  being  exported  to  an 
individual,  the  exporter  must  identify 
any  organizations  or  entities  with  which 
the  individual  is  affiliated  that  have  an 
interest  in  the  transaction. 

(4)  A  description  of  all  items  to  be 
exported  pursuant  to  the  requested  one- 
year  license,  including  a  statement  that 
the  item  is  classified  as  EAR  99,  and,  if 
necessary,  documentation  sufficient  to 
verify  that  the  items  to  be  exported  are 
classified  as  EAR  99  and  do  not  fall 
within  any  of  the  limitations  contained 
in  paragraph  (d)  of  this  section. 

(5)  An  Official  Commodity 
Classification  of  EAR  99  issued  by  the 
Department  of  Commerce,  Bureau  of 
Export  Administration  {"BXA"), 
certifying  that  the  product  is  EAR  99  is 
required  to  be  submitted  to  OFAC  with 
the  request  for  a  license  authorizing  the 
exportation  or  reexportation  of  all 
fertilizers,  live  horses,  western  red 
cedar,  and  medical  devices  other  than 
basic  medical  supplies,  such  as 
syringes,  bandages,  gauze  and  similar 
items,  that  are  specifically  listed  on 
BXA's  website,  www.bxa.doc.gov/ 
Regulations/TradeSanctionsReform 
ExportEnhancementAct.html.  Medical 
supplies  that  are  specifically  listed  on 
BXA's  website  do  not  require  an  Official 
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Commodity  Classification  of  EAR  99 
from  BXA.  BXA  will  also  provide  a  list 
on  its  website  of  medicines  that  are 
ineligible  for  a  one-year  license  under 
these  procedures.  If  an  exporter  is 
uncertain  whether  the  medicine  to  be 
exported  is  eligible,  they  should  seek  an 
Official  Commodity  Classification  of 
EAR  99  from  BXA  and  submit  a  copy  to 
OF  AC.  See,  15  CFR  745.3  for 
instructions  for  obtaining  Official 
Commodity  Classification  of  EAR  99 
from  BXA. 

(d)  Limitations. 

(1)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  relieves  the  exporter  from 
compliance  with  the  export  license 
application  requirements  of  another 
Federal  agency. 

(2)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  authorizes  the 
exportation  or  reexportation  of  any 
agricultLual  commodity,  medicine,  or 
medical  device  controlled  on  the  United 
States  Munitions  List  established  imder 
section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778);  controlled  on  any 
control  list  established  imder  the  Export 
Administration  Act  of  1979  or  any 
successor  statute  (50  U.S.C.  App.  2401 
et  seq.y,  or  used  to  facilitate  the 
development  or  production  of  a 
chemical  or  biological  weapon  or 
weapon  of  mass  destruction. 

(3)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  affects  prohibitions  on 
the  sale  or  supply  of  U.S.  technology  or 
software  used  to  manufacture 
agricultural  commodities,  medicine,  or 
medical  devices,  such  as  technology  to 
design  or  produce  biotechnological 
items  or  medical  devices. 

(4)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  affects  U.S. 
nonproliferation  export  controls, 
including  end-user  and  end-use  controls 
maintained  imder  the  Enhanced 
Proliferation  Control  hiitiative. 

(5)  This  section  does  not  apply  to  any 
transaction  or  dealing  involving 
property  blocked-pursuant  to  this 
chapter  or  any  other  activity  prohibited 
by  this  chapter  not  otherwise  authorized 
in  this  part. 

(e)  Covered  items.  For  the  piuposes  of 
this  part,  agricultural  commodities, 
medicine,  and  medical  devices  are 
defined  below. 

(1)  Agricultural  commodities.  For  the 
purposes  of  this  section,  agricultxiral 
commodities  are: 

(i)  Products  that  are  not  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1.  and  that  fall 


within  the  term  "agricultural 
commodity"  as  defined  in  section  102  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5602);  and 

(ii)  Products  not  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1,  that  are 
intended  for  ultimate  use  in  Libya  as: 

(A)  Food  for  humans  (including  raw, 
processed,  and  packaged  foods;  live 
animals;  vitamins  and  minerals;  food 
additives  or  supplements;  and  bottled 
drinking  water)  or  animals  (including 
animal  feeds); 

(B)  Seeds  for  food  crops; 

(C)  Fertilizers  or  organic  fertilizers;  or 

(D)  Reproductive  materials  (such  as 
live  animals,  fertilized  eggs,  embryos, 
and  semen)  for  the  production  of  food 
animals. 

(2)  Medicine.  For  the  purposes  of  this 
section,  the  term  medicine  has  the  same 
meaning  given  the  term  "drug"  in 
section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321)  but 
does  not  include  any  item  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1  (excluding 
items  classified  as  EAR  99). 

(3)  Medical  device.  For  the  purposes 
of  this  section,  the  term  medical  device 
has  the  meaning  given  the  term 
"device"  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321)  but  does  not  include  any  item 
listed  on  the  Cormnerce  Control  List  in 
the  Export  Administration  Regulations, 
15  CFR  part  774,  supplement  no.  1 
(excluding  items  classified  as  EAR  99). 

(f)  Transition  period. 

(1)  Specific  licenses  issued  prior  to 
July  26,  2001  authorizing  the 
performance  of  executory  contracts  for 
the  sale  of  agricultiu^  commodities, 
medicine,  or  medical  equipment  shall 
remain  in  effect  until  the  expiration  date 
specified  in  the  license  or  July  26,  2002, 
whichever  comes  first.  However,  after 
July  26,  2001,  new  contracts  for  the 
exportation  of  agricultural  commodities, 
medicine,  or  medical  devices  may  be 
entered  into  only  pursuant  to  the  terms 
of,  and  as  authorized  by,  this  part. 

(2)  Specific  licenses  issued  prior  to 
July  26,  2001  authorizing  the  sale  and 
exportation  or  reexportation  of  bulk 
agricultural  commodities  listed  in 
Appendix  A  to  31  CFR  parts  538  and 
550  and  Appendix  B  to  31  CFR  part  560 
shall  remain  in  effect  solely  to  permit 
completion  of  performance  of  contracts 
already  entered  into  prior  to  July  26, 
2001  pursuant  to  the  license.  As  of  July 
26,  2001,  new  contracts  for  the 
exportation  of  bulk  agricultiu'al 
commodities  may  be  entered  into  only 


pursuant  to  the  terms  of,  and  as 
authorized  by.  this  part. 

7.  Remove  and  reserve  §  550.570. 

§550.570    [Removed  and  reserved] 

8.  Amend  §  550.571  to  revise  the 
heading  and  paragraph  (d)  eind  to  add  a 
new  paragraph  (e)  to  read  as  follows: 

§  550.571     Payment  for  and  financing  of 
exports  of  agricultural  commodities, 
medicine,  and  medical  equipment. 

•         •         »         «         » 

(d)  Transfers  through  the  U.S. 
financial  system.  Before  a  United  States 
financial  institution  initiates  a  payment 
on  behalf  of  any  customer,  or  credits  a 
transfer  to  the  account  on  its  books  of 
the  ultimate  beneficiary,  the  United 
States  financial  institution  must 
determine  that  the  underlying 
transaction  is  not  prohibited  by  this 
part.  Any  payment  relating  to  a 
transaction  authorized  in  or  pursuant  to 
§  550.569  or  §  550.572  that  is  routed 
through  the  U.S.  financial  system  must 
reference  the  relevant  Office  of  Foreign 
Assets  Control  license  authorizing  the 
payment  to  avoid  the  blocking  or 
rejection  of  the  transfer. 

(e)  Notwithstanding  any  other 
provision  of  this  part,  no  commercial 
exportation  to  Libya  may  be  made  with 
United  States  Government  assistance, 
including  United  States  foreign 
assistance.  United  States  export 
assistance,  and  any  United  States  credit 
or  guarantees  absent  a  Presidential 
waiver. 

9.  Amend  §  550.572  to  revise  the 
heading  and  paragraphs  (a),  (b) 
introductory  text,  (b)(1)  and  (b)(2)  to 
read  as  follows: 

§  550.572    Brokering  sales  of  agricultural 
commodities,  medicine,  and  medical 
devices. 

(a)  General  license  for  brokering  sales 
by  U.S.  persons.  United  States  persons 
are  authorized  to  provide  brokerage 
services  on  behalf  of  U.S.  persons  for 
the  sale  and  exportation  or 
reexportation  by  United  States  persons 
of  agricultural  commodities,  medicine, 
and  medical  devices,  provided  that  the 
sale  and  exportation  or  reexportation  is 
authorized  by  a  one-year  license  issued 
pursuant  to  §  550.569. 

(b)  Specific  licensing  for  brokering 
sales  by  non-U. S.  persons  of  bulk 
agricultural  commodities.  Specific 
licenses  may  be  issued  on  a  case-by-case 
basis  to  permit  United  States  persons  to 
provide  brokerage  services  on  behalf  of 
non-United  States,  non-Libyan  persons 
for  the  sale  and  exportation  or 
reexportation  of  bulk  agricultural 
commodities  to  the  Government  of 
Libya,  entities  in  Libva  or  individuals  in 
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Libya.  Specific  licenses  issued  pursuant 
to  this  section  will  authorize  the 
brokering  only  of  sales  that: 

(1)  Are  limited  to  the  bulk  agricultural 
commodities  listed  in  appendi.x  A  to 
this  part  550: 

(2)  Are  to  purchasers  permitted 
pursuant  to  §  550.569: 

Note  to  paragraph  (b)(2):  Requests  for 

spe(  ifk  licenses  tu  provide  brokerage 
services  under  this  paragraph  must  include 
al!  of  the  information  described  in 
§  550.569(c). 


10.  Revise  §  550.573  to  read  as 
follows: 

§550.573    Travel  transactions  in 
connection  with  the  exportation  of 
agricultural  commodities,  medicine,  and 
medical  devices. 

Travel  transactions  to.  from,  and 
within  Libva  for  the  sole  purpose  of 
engaging  in  transactions  authorized  by 
§  550.569  are  authorized.  Travel 
transactions  related  to  installation  or 
servicing  of  medical  equipment  sold 
pursuant  to  §  550.569  must  be 
authorized  by  specific  license.  See 
§  501.801(b)  of  this  chapter  for  specific 
licensing  procedures. 

Note  to  §  550.573:  f  S  passports  must  be 

validated  bv  the  l'  S.  Department  of  State  for 

travel  tn  Libva 

PART  560— IRAN  TRANSACTION 
REGULATIONS 

Authority 

1.  Revise  the  authority  citation  for 
part  560  to  read  as  follows: 

.\uthoritv:  3  V  S  C.  301:  18  U.S.C.  2.3.39B. 
imd:  22  r.S.C.  234qaa-9;  ,31  U.S.C.  321(b): 
50  L'.S.C.  1601-1651.  1701-170B:  Pub.  L. 
101-410.  104  Stat   890  (28  U.S.C.  2461  note): 
Pub   L.  106-387    ;14  Stat.  1549:  E.O.  12613 
52  FR  41940.  3  CFR.  1987  Comp..  p.  256;  E.O 
12957.  00  FR  14615   3  CFR,  1995  Comp  .  p. 
3,)2:  E.O.  12959.  60  FR  24757    3  CRF.  1995 
Comp..  p.  356:  E.O.  13059.  62  FR  44531.  3 
CFR.  1997  Comp..  p.  217. 

Subpart  D — Interpretations 

2.  Amend  §  560.405  to  revise 
paragraph  (b)  to  read  as  follows: 

§560.405    Transactions  Incidental  to  a 
licensed  transaction  authorized. 


(b)  Provision  of  any  transportation 
services  to  or  from  Iran  not  explicitly 
authorized  in  or  pursuant  to  this  part 
other  than  loading,  transporting,  and 
discharging  licensed  or  exempt  cargo 
there. 


Subpart  E — Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

3.  Amend  §  560.520  to  revise  the 
heading  to  read  as  follows: 

§  560.520     Exportation  of  agricultural 
commodities  on  contracts  entered  into  prior 
toMay  7. 1995. 

***** 

4.  Revise  §  560.530  to  read  as  follows: 

§  560.530    Commercial  sales,  exportation, 
and  reexportation  of  agricultural 
commodities,  medicine,  and  medical 
devices. 

(a)  One-vear  license  requirement  The 
exportation  or  reexportation  of 
agricultural  commodities  (including 
bulk  agricultural  commodities  listed  in 
appendix  B  to  this  part  560),  medicine, 
or  medical  devices  to  the  Government  of 
Iran,  anv  entity  in  Iran,  individuals  in 
Iran,  or  persons  in  third  countries 
purchasing  specifically  for  resale  to  any 
of  the  foregoing,  shall  only  be  made 
pursuant  to  a  one-year  license  issued  by 
the  United  States  Department  of  the 
Treasurv,  Office  of  Foreign  Assets 
Control,  for  contracts  entered  into 
during  the  one-year  period  of  the  license 
and  shipped  within  the  12-month 
period  beginning  on  the  date  of  the 
signing  of  the  contract.  No  license  will 
be  granted  for  the  exportation  or 
reexportation  of  agricultural 
commodities,  medicine,  or  medical 
equipment  to  any  entity  or  individual  in 
Iran  promoting  international  terrorism. 
E.xecutorv  contracts  entered  into 
pursuant  to  paragraph  (b)(2}  of  this 
section  prior  to  the  issuance  of  the  one- 
year  license  described  in  this  paragraph 
shall  be  deemed  to  have  been  signed  on 
the  date  of  issuance  of  that  one-yfear 
license  (and.  therefore,  the  exporter  is 
authorized  to  make  shipments  under 
that  contract  within  the  12-month 
period  beginning  on  the  date  of  issuance 
of  the  one-year  license). 

(b)  General  license  for  arrangement  of 
exportation  and  reexportation  of 
covered  products. 

(1)  The  making  of  shipping 
arrangements,  cargo  inspections, 
obtaining  of  insurance,  and  arrangement 
of  financing  (consistent  with  §  560.532) 
for  the  exportation  or  reexportation  of 
agricultural  commodities,  medicine,  and 
medical  devices  to  the  Government  of 
Iran,  entities  in  Iran,  individuals  in  Iran, 
or  persons  in  third  countries  purchasing 
specificallv  for  resale  to  any  of  the 
foregoing,  is  authorized. 

(2)  If  clesired.  entry  into  executory 
contracts  (including  executory  pro 
forma  invoices,  agreements  in  principle, 
or  executory  offers  capable  of 
acceptance  such  as  bids  in  response  to 
public  tenders)  for  the  exportation  or 


reexportation  of  agricultural 
commodities,  medicine,  and  medical 
devices  to  the  Government  of  Iran, 
entities  in  Iran,  individuals  in  Iran,  or 
persons  in  third  countries  purchasing 
specifically  for  resale  to  any  of  the 
foregoing,  is  authorized,  provided  that 
performance  of  an  executory  contract  is 
expressly  made  contingent  upon  the 
prior  issuance  of  the  one-year  license 
described  in  paragraph  (a)  of  this 
section. 

(c)  Instructions  for  obtaining  one-year 
licenses.  In  order  to  obtain  the  one-year 
license  described  in  paragraph  (a),  the 
exporter  must  provide  to  the  Office  of 
Foreign  Assets  Control: 

(1)  The  applicant's  full  legal  name  (if 
the  applicant  is  a  business  entity,  the 
state  or  jurisdiction  of  incorporation  and 
principal  place  of  business). 

(2)  The  applicant's  mailing  and  street 
address  (so  that  OFAC  may  reach  a 
responsible  point  of  contact,  the 
applicant  should  also  include  the  name 
of  the  individual(s)  responsible  for  the 
application  and  related  commercial 
transactions  along  with  their  telephone 
and  fax  numbers  and,  if  available,  email 
addresses). 

(3)  The  names,  mailing  addresses, 
and,  if  available,  fax  and  telephone 
numbers  of  all  parties  with  an  interest 
in  the  transaction.  If  the  goods  are  being 
exported  or  reexported  to  a  purchasing 
agent  in  Iran,  the  exporter  must  identify 
the  agent's  principals  at  the  wholesale 
level  for  whom  the  purchase  is  being 
made.  If  the  goods  are  being  exported  or 
reexported  to  an  individual,  the 
exporter  must  identify'  any  organizations 
or  entities  with  which  the  individual  is 
affiliated  that  have  an  interest  in  the 
transaction. 

(4)  A  description  of  all  items  to  be 
exported  or  reexported  pursuant  to  the 
requested  one-year  license,  including  a 
statement  that  the  item  is  classified  as 
EAR  99,  and,  if  necessary, 
documentation  sufficient  to  verify  that 
the  items  to  be  exported  or  reexported 
are  classified  as  EAR  99  and  do  not  fall 
within  any  of  the  limitations  contained 
in  paragraph  (d)  of  this  section. 

(5)  An  Official  Commodity 
Classification  of  EAR  99  issued  by  the 
Department  of  Commerce,  Bureau  of 
Export  Administration  ("BXA"), 
certifying  that  the  product  is  EAR  99  is 
required  to  be  submitted  to  OFAC  with 
the  request  for  a  license  authorizing  the 
exportation  or  reexportation  of  all 
fertilizers,  live  horses,  western  red 
cedar,  and  medical  devices  other  than 
basic  medical  supplies,  such  as 
syringes,  bandages,  gauze  and  similar 
items,  that  are  specifically  listed  on 
BXA's  website,  www.bxa.doc.gov/ 
Regulations/Trade  Sanctions 
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ReformExport  EnhancementAct.html. 
Medical  supplies  that  are  specifically 
listed  on  BXA's  website  do  not  require 
an  Official  Commodity  Classification  of 
EAR  99  from  BXA.  BXA  will  also 
provide  a  list  on  its  website  of 
medicines  that  are  ineligible  for  a  one- 
year  license  under  these  procedvues.  If 
an  exporter  is  imcertain  whether  the 
medicine  to  be  exported  is  eligible,  they 
should  seek  an  Official  Commodity 
Classification  of  EAR  99  from  BXA  and 
submit  a  copy  to  OFAC.  See,  15  CFR 
745.3  for  instructions  for  obtaining 
Official  Commodity  Classification  of 
EAR  99  from  BXA. 
(d)  Limitations. 

(1)  Nothing  in  this  section  or  in  any 
license  issued  piu-suant  to  paragraph  (a) 
of  this  section  relieves  the  exporter  from 
compliance  with  the  export  license 
application  requirements  of  another 
Federal  agency. 

(2)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  authorizes  the 
exportation  or  reexportation  of  any 
agricultural  commodity,  medicine,  or 
mediccil  device  controlled  on  the  United 
States  Munitions  List  established  imder 
section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778):  controlled  on  any 
control  list  established  under  the  Export 
Administration  Act  of  1979  or  any 
successor  statute  (50  U.S.C.  App.  2401 
et  seq.y,  or  used  to  facilitate  the 
development  or  production  of  a 
chemical  or  biological  weapon  or 
weapon  of  mass  destruction. 

(3)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  ^ects  prohibitions  on 
the  sale  or  supply  of  U.S.  technology  or 
software  used  to  manufacture 
agricultural  commodities,  medicine,  or 
medical  devices,  such  as  technology  to 
design  or  produce  biotechnological 
items  or  medical  devices. 

(4)  Nothing  in  this  section  or  in  any 
license  issued  pursuant  to  paragraph  (a) 
of  this  section  affects  U.S. 
nonproliferation  export  controls, 
including  end-user  and  end-use  controls 
maintained  under  the  Enhanced 
Proliferation  Control  Initiative. 

(5)  This  section  does  not  apply  to  any 
transaction  or  dealing  involving 
property  blocked  pursuant  to  this 
chapter  or  any  other  activity  prohibited 
by  this  chapter  not  otherwise  authorized 
in  this  part. 

(e)  Covered  items.  For  the  purposes  of 
this  part,  agricultiiral  commodities, 
medicine,  and  medical  devices  are 
defined  below. 

(1)  Agricultural  commodities  For  the 
purposes  of  this  section,  agricultural 
commodities  are: 


(i)  Products  not  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1,  and  that  fall 
within  the  term  "agricultiual 
commodity"  as  defined  in  section  102  of 
the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5602);  and 

(ii)  Products  not  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1,  that  are 
intended  for  ultimate  use  in  Iran  as: 

(A)  Food  for  humans  (including  raw, 
processed,  and  packaged  foods:  live 
animals;  vitamins  and  minerals:  food 
additives  or  supplements;  and  bottled 
drinking  water)  or  animals  (including 
animal  feeds); 

(B)  Seeds  for  food  crops: 

(C)  Fertilizers  or  organic  fertilizers:  or 

(D)  Reproductive  materials  (such  as 
live  animals,  fertilized  eggs,  embryos, 
and  semen)  for  the  production  of  food 
animals. 

(2)  Medicine.  For  the  purposes  of  this 
section,  the  term  medicine  has  the  same 
meaning  given  the  term  "drug"  in 
section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321)  but 
does  not  include  any  item  listed  on  the 
Commerce  Control  List  in  the  Export 
Administration  Regulations,  15  CFR 
part  774,  supplement  no.  1  (excluding 
items  classified  as  EAR  99). 

(3)  Medical  device.  For  the  purposes 
of  this  section,  the  term  medical  device 
has  the  meaning  given  the  term 
"device"  in  section  201  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321)  but  does  not  include  any  item 
listed  on  the  Commerce  Control  List  in 
the  Export  Administration  Regulations. 
15  CFR  part  774,  supplement  no.  1 
(excluding  items  classified  as  EAR  99). 

(f)  Transition  period. 

(1)  Specific  licenses  issued  prior  to 
July  26,  2001  authorizing  the 
performance  of  executory  contracts  for 
the  sale  of  agricultural  commodities, 
medicine,  or  medical  equipment  shall 
remain  in  effect  until  the  expiration  date 
specified  in  the  license  or  July  26,  2002, 
whichever  comes  first.  However,  after 
July  26,  2001,  new  contracts  for  the 
exportation  of  agricultural  commodities, 
medicine,  or  medical  devices  may  be 
entered  into  only  pursuant  to  the  terms 
of,  and  as  authorized  by,  this  new  part. 

(2)  Specific  licenses  issued  prior  to 
July  26,  2001  authorizing  the  sale  and 
exportation  or  reexportation  of  bulk 
agricultural  commodities  listed  in 
Appendix  A  to  31  CFR  parts  538  and 
550  and  Appendix  B  to  31  CFR  part  560 
shall  remain  in  effect  solely  to  permit 
completion  of  performance  of  contracts 
already  entered  into  prior  to  July  26, 
2001  pursuant  to  the  license.  As  of  July 


26,  2001,  new  contracts  for  the 
exportation  of  bulk  agricultural 
commodities  may  be  entered  into  onlv 
pursuant  to  the  terms  of.  and  as 
authorized  by,  this  part. 

§560.531     [Removed  and  reserved] 

5.  Remove  and  reserve  fj  560.531. 

6.  Amend  §  560.532  to  revise  the 
heading  and  paragraph  (d)  and  to  add  a 
new  paragraph  (e)  to  read  as  follows: 

§  560.532    Payment  for  and  financing  of 
exports  and  reexports  of  commercial 
commodities,  medicine,  and  medical 
devices. 

***** 

(d)  Transfers  through  the  U.S. 
financial  system.  Any  payment  relating 
to  a  transaction  authorized  in  or 
pursuant  to  §  560.530  or  §  560.533  that 
is  routed  through  the  U.S.  financial 
system  must  reference  the  relevant 
Office  of  Foreign  Assets  Control  license 
authorizing  the  payment  to  avoid  the 
rejection  of  the  transfer.  See 

§  560.516(b). 

(e)  Notwithstanding  any  other 
provision  of  this  part,  no  commercial 
exportation  to  Iran  may  be  made  with 
United  States  Government  assistance, 
including  United  States  foreign 
assistance.  United  States  export 
assistance,  and  any  United  States  credit 
or  guarantees  absent  a  Presidential 
waiver. 

7.  Amend  §  560.533  to  revise  the 
heading  and  paragraphs  (a),  (b) 
introductor\'  text,  (b)(1).  and  (b)(2)  to 
read  as  follows: 

§  560.533    Brolcering  sales  of  agricultural 
commodities,  medicine,  and  medical 
devices. 

(a)  General  license  for  brokering  sales 
by  U.S.  persons.  United  States  persons 
are  authorized  to  provide  brokerage 
ser\'ices  on  behalf  of  U.S.  persons  for 
the'  sale  and  exportation  or 
reexportation  by  United  States  persons 
of  agricultural  commodities,  medicine, 
and  medical  devices,  provided  that  the 
sale  and  exportation  or  reexportation  is 
authorized  by  a  one-year  license  issued 
pursuant  to  §  560.530. 

(b)  Specific  licensing  for  brokering 
sales  by  non-U. S.  persons  of  bulk 
agricultural  commodities.  Specific 
licenses  may  be  issued  on  a  case-by-case 
basis  to  permit  United  States  persons  to 
provide  brokerage  serv^ices  on  behalf  of 
non-United  States.  non-Iranian  persons 
for  the  sale  and  exportation  or 
reexportation  of  bulk  agricultural 
commodities  to  the  Government  of  Iran, 
entities  in  Iran  or  individuals  in  Iran. 
Specific  licenses  issued  pursuant  to  this 
section  will  authorize  the  brokering 
onlv  of  sales  that: 
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(1)  Are  limited  to  the  bulk  agricultural         Note  to  §  560.533(b)(2):  Requests  for 

commodities  listed  in  appendix  B  to  '     '  '     "  ' 

this  part  560; 

(2)  Are  to  purchasers  permitted 
pursuant  to  i^  560  530; 


ptM  ifn   lufiisfs  111  pro\  i(ii'  t)ri)ki'r,ige 
■,er\  II  »'s  uiulfi  tins  pardgriifih  must  inilude 
di':  uf  the  infi)rmatiuii  liesi.nbeci  in 
i:  'idll  'i  iO(i:). 


Dated:  lune  6.  2001. 
Loren  L.  Dohm, 

Acting  Dirrrtor  Office  of  Foreign  Assets 
Control 

.Approved:  lune  14.  2001. 
lames  F.  Sloan, 
Acting  i  'nder  Secretary  (Enforcement!. 
Department  of  the  Treasury. 
|FR  Doc.  01-17466  Filed  7-10-01;  11:02  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  12,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  and  engines: 
Tier  2/gasoline  sulfur 
regulations;  published  4- 
13-01 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

New  Jersey;  published  6-12- 
01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 

Aminoethoxyvinytglycine; 
published  7-12-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications- 
Blanket  licensing  for  small 
aperture  terminals  in 
the  C-Band  and  routine 
licensirig  of  3.7  meter 
transmit  and  receive 
stations  at  C-BarKl; 
published  6-12-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Unclassified  information 
technology  resources; 
security  requirements; 
published  7-12-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 

Airbus;  published  6-27-01 

Dassault;  published  6-27-01 

Empresa  Brasileira  de 

Aeronautica  S.A.; 

published  6-27-01 
Eurooopter  France; 

published  6-27-01 

Class  D  airspace;  published  2- 
20-01 

Class  E  airspace;  published  2- 
26-01 

Class  E  airspace;  correction; 

published  5-29-01 
IFR  attitudes;  published  6-5-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  7-16-01;  published 
5-15-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  land 
and  resource  management 
planning;  comments  due  by 
7-16-01;  published  5-17-01 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  labeling; 
comments  due  by  7-17- 
01;  published  4-20-01 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 
GrarMs: 
Rural  Business  Enterprise 

and  Television 

Demonstration  Programs; 

comments  due  by  7-16- 

01;  published  5-16-01 

COMMERCE  OEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Smalttooth  sawfish; 
comments  due  by  7-16- 
01;  published  4-16-01 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Alantic  fisfieries — 
Gulf  of  Mexico  reef  fish, 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  7-16-01; 
published  6-14-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
West  Coast  salmon; 
comments  due  by  7-16- 
01;  published  6-29-01 
International  fisheries 
regulations: 
Pacific  halibut- 
Catch  sharing  plan; 
comments  due  by  7-16- 
01;  published  6-14-01 


Marine  mammals: 
Incidental  taking — 
Sea  turtle  conservation: 
handling  and 
resuscitation  during 
scientific  research  or 
fishing  activities; 
comments  due  by  7-18- 
01;  published  6-18-01 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Florida  Keys  National 
Marine  Sanctuary,  FL; 
comments  due  by  7-20- 
.    01;  published  6-8-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Electronic  commerce  in 
Federal  procurement; 
comments  due  by  7-16- 
01;  published  5-16-01 

Nondisplacement  of  qualified 
workers  under  certain 
contracts;  EO  revocation; 
comments  due  by  7-16- 
01;  published  5-16-01 

Preservation  of  open 
competition  and 
govemment  neutrality 
towards  govemment 
contractors'  labor 
relations;  comments  due 
by  7-16-01;  published  5- 
16-01 

ENERGY  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  7-16-01; 
published  6-14-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatwn 
plans;  approval  and 
promulgation;  various 
States: 
Alaska;  comments  due  by 

7-20-01;  published  6-20- 

01 
Arizona;  comments  due  by 

7-18-01;  published  6-18- 

01 

Delaware;  comments  due  by 

7-16-01;  published  6-14- 

01 
Montana;  comments  due  by 

7-16-01:  published  6-15- 

01 
Air  quality  implementation 
plans;  \A\approval  and 
promulgation:  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Colorado;  comments  due  by 

7-16-01;  published  6-15- 

01 
Colorado;  correction; 

comments  due  by  7-16- 

01;  published  7-2-01 
Air  quality  planning  purposes; 
designation  of  areas: 


Washington;  comments  due 
by  7-16-01;  published  6- 
15-01 

Hazardous  waste  program 
authorizations: 
Califomia;  comments  due  by 

7-20-01;  published  6-20- 

01 

Hazardous  waste: 

State  underground  storage 
tank  program  approvals- 
North  Carolina;  comments 

due  by  7-16-01; 

published  6-15-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Incumbent  local  exchange 
carriers — 

Accounting  and  ARMIS 
reporting  requirements; 
comprehensive  review; 
biennial  regulatory 
review  (Phase  2); 
comments  due  by  7-16- 
01;  published  6-26-01 
Radio  services,  special: 
Personal  radio  sen/ices — 
Stolen  Vehicle  Recovery 
Systems  (SVRSs) 
authorized  duty  cycle; 
comments  due  by  7-16- 
01;  published  6-12-01 
Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
7-16-01;  published  6-6-01 
Kentucky  and  Mkihigan; 
comments  due  by  7-16- 
01;  published  6-12-01 
Washington;  comments  due 
by  7-16-01;  published  6-6- 
01 

Wyoming;  comments  due  by 
7-16-01;  published  6-12- 
01 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act: 
Business  of  receiving 
deposits  other  than  trust 
funds:  comments  due  by 
7-18-01;  published  4-19- 
01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Electronic  commerce  in 
Federal  procurement: 
comments  due  by  7-16- 
01;  published  5-16-01 

Nondisplacement  of  qualified 
workers  under  certain 
contracts;  EO  revocation, 
comments  due  by  7-16- 
01;  published  5-16-01 

Preservation  of  open 
competition  and 


IV 
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governments  neutralty 
towards  government 
contractors'  latxjr 
relations,  comments  due 
by  7-16-01,  putJ^ished  5- 
16-01 
INTERIOR  DEPARTMEhfT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

West  Virginia,  comments 
due  by  7-20-01,  published 
6-20-01 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration 
Asylum  procedures — 
Syrian  nationals;  status 
adjustment  to  lawful 
permanent  residents; 
comments  due  by  7-16- 
01,  published  5-17-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR); 

Electronic  commerce  in 
Federal  procurement; 
comments  due  by  7-16- 
01;  published  5-16-01 
Preservation  of  open 
competition  and 
govemnr>ent  neutrality 
towards  government 
contractors'  labor 
relations;  comments  due 
by  7-16-01    published  5- 
16-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure 
Adjudicatory  process 
changes;  comments  due 


by  7-16-01;  published  4- 
16-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties  Exchange  Act  of 
1934.  general  rules  and 
regulations 
Broker  and  dealer 
definitions,  tjank    savings 
association,  and  savings 
bank  exemptions 
comments  due  by  7  17 
01    published  5-18-01 
TRANSPORTATION 
DEPARTMENT 
Workplace  drug  and  atoohol 
testing  programs 
Procedures   revision — 
Comments  requested, 
comments  due  by  7-16- 
01.  published  6-14-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Boeing;  comments  due  by 
7-16-01,  published  5-31- 
01 
General  Electnc  Co  , 
comments  due  by  7-16- 
01    published  5-16-01 
McDonnell  Douglas, 
comments  due  by  7-20- 
01,  published  6-5-01 
Raytheon;  comments  due  by 
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removed,  36711 
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or  Severely  Disabled 
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Organization,  functions,  and  authority  delegations: 
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Grants  and  cooperative  agreements;  availability,  etc.: 
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See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 
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Comptroller  of  the  Currency 

RULES 

Investment  securities,  bank  activities  and  operations,  and 
leasing 
Correction.  36834 

Consumer  Product  Safety  Commission 

NOTICES 

Chromated-copper-arsenate  treated  wood;  ban  on  use  in 
playground  equipment.  36756-36757 

Defense  Department 

See  Army  Department 

See  Engineers  Corps 

NOTICES  ' 

Agency  information  collection  activities: 

Submission  for  OMB  re\'iew;  comment  request.  3b757 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  367,58-36759 
Postsecondary  education: 
Accrediting  agencies  and  State  appro\'al  agencies  for 

vocational  and-  nurse  education  institutions;  national 
recognition:  comment  request.  36759-36760 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federalh-assisted 

construction;  general  wage  determination  decisions, 
36803-36805 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Hearings  and  Appeals  Office.  Energy  Department 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Various  programs;  deadline  extensions.  36760-36761 


Poflmral    Daoictnc  /  \7<->1      RR      M.->      -IOC  /V^iA^,,      T,,l,,'-lo      or>o-i    /  r^ ^ i 


IV 


Federal  Register/ Vol.  66,  No.  135 /Friday,  July  13,  2001 /Contents 


Natural  gas  exportation  and  importation: 
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36823-36830 
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See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 
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Food  and  Drug  Administration 
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Novus  International,  Inc.,  36791 
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RULES 
Fees: 
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Correction.  36834 
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See  Agency  for  Toxic  Substances  and  Disease  Registry' 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
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National  Vaccine  Injury  Compensation  Program;  Vaccine 
Injur\'  Table  revisions  and  additions,  36735-36739 

Health  Care  Financing  Administration 
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Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  36795- 
36796 
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Special  refund  procedures;  implementation,  36764-36767 
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Rules  and  Regulations 


Federal  Register 

Vol.  66,  No.  135 

Friday.  July  13.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94  « 

[Docket  No.  00-111-2] 

Change  In  Disease  Status  of  Uruguay 
Because  of  Foot-and-Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  importation  of 
certain  animals,  meat,  and  other  animal 
products  by  removing  Uruguay  from  the 
list  of  regions  considered  free  of 
rinderpest  and  foot-and-mouth  disease. 
We  are  also  removing  Uruguay  from  the 
list  of  regions  that  are  declared  to  be  free 
of  these  diseases,  but  that  are  subject  to 
certain  restrictions  because  of  their 
proximity  to  or  trading  relationships 
with  regions  affected  with  rinderpest  or 
foot-and-mouth  disease.  We  are  taking 
this  action  because  the  existence  of  foot- 
and-mouth  disease  has  been  confirmed 
in  18  departments  in  Uruguay.  The 
effect  of  this  action  is  to  prohibit  or 
restrict  the  importation  of  any  ruminant 
or  swine  and  any  fresh  (chilled  or 
frozen)  meat  and  other  products  of 
ruminants  or  swine  into  the  United 
States  from  Uruguay. 

DATES:  This  interim  rule  is  effective 
retroactively  to  April  2,  2001.  We  invite 
you  to  comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  September  11,  2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to: 

Docket  No.  00-111-2,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS.  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 


Please  state  that  your  comment  refers  to 
Docket  No.  00-11 1-2. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Gary  Colgrove,  Chief  Staff  Veterinarian, 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  38, 

Riverdale,  MD  20737-1231:  (301)  734- 

4356. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  specified 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases 
including  rinderpest,  foot-and-mouth 
disease  (FMD),  African  swine  fever,  hog 
cholera,  and  swine  vesicular  disease. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine.  Section  94.1  of  the 
regulations  lists  regions  of  the  world 
that  are  declared  free  of  rinderpest  or 
free  of  both  rinderpest  and  FMD. 
Rinderpest  or  FMD  exists  in  all  other 
regions  of  the  world  not  listed.  Section 
94.11  of  the  regulations  lists  regions  of 
the  world  that  have  been  declared  free 
of  rinderpest  and  FMD,  but  are  subject 
to  certain  restrictions  because  of  their 
proximity  to  or  trading  relationships 
with  rinderpest-  or  FMD-affected 
regions. 

On  December  13,  2000,  we  published 
in  the  Federal  Register  an  interim  rule 
(65  FR  77771-77773,  Docket  No.  00- 
111-1)  to  remove  the  Uruguayan 
department  of  Artigas,  a  region  in 
northern  Uruguay,  from  the  list  of 
regions  considered  to  be  free  of 
rinderpest  and  FMD  because  FMD  had 


been  confirmed  there  Prior  to  the 
effective  date  of  that  interim  rule. 
Uruguay  was  among  the  regions  listed 
in  §§94.1  and  94.11  as  regions 
considered  to  be  free  of  rinderpest  and 
FMD. 

On  April  25.  2001,  FMD  was 
confirmed  in  the  Uruguayan  department 
of  Soriano.  Subsequently,  on  Mav  3. 
2001,  Uruguay's  Ministr>'  of  Livestock. 
Agriculture  and  Fisheries  notified  the 
U.S.  Department  of  Agriculture  and  the 
Office  International  des  Epizooties  (OIE) 
with  clinical  confirmation  of  123  new 
cases  of  FMD.  The  new  outbreaks  of 
FMD  were  confirmed  in  the 
departments  of  Artigas.  Canelones. 
Colonia.  Durazno.  Flores.  Florida, 
Paysandu.  Rio  Negro.  Rivera.  Salto.  San 
Jose,  Soriano,  and  Treinta  y  Tres.  As  of 
June  22,  2001.  there  were  i,596 
confirmed  cases  of  FMD  in  the 
departments  of  Artigas.  Canelones, 
Cerro  Largo,  Colonia.  Durazno.  Flores, 
Florida.  Lavalleja.  Maldonado. 
Paysandu.  Rio  Negro,  Rivera.  Rocha. 
Salto,  San  Jose,  Soriano.  Tacuarembu, 
and  Treinta  y  Tres. 

Uruguay  maintains  a  surveillance 
system  capable  of  detecting  FMD  should 
the  disease  be  introduced  to  other 
regions  of  the  country-,  and  has  the  laws, 
policies,  and  infrastructure  to  detect  and 
respond  to  any  occurrence  of  FMD. 
Uruguay  is  taking  the  following  control 
measures:  (1)  The  movement  of  all 
animals,  including  non-susceptible 
species,  is  prohibited:  (2)  a  total  of  5,295 
cattle,  1.481  sheep,  and  332  pigs  were 
slaughtered  and  their  carcasses 
destroyed  before  stamping  out  was 
suspended  on  April  30,  2001:  (3)  an 
emergency  ring  vaccination  campdign 
began  on  April  28,  2001.  A  containment 
zone  was  established,  with  strategic 
vaccination  of  842.000  cattle  in  the 
departments  of  San  Jose,  Flores. 
Duranzo,  Tacuarembo,  Rio  Negro. 
Paysandu,  and  Salto:  (4)  in  addition  to 
sanitary  measures  being  applied  within 
the  outbreak  areas,  fixed  control  and 
disinfection  posts  have  been 
strategically  placed  on  the  main  access 
routes  to  the  affected  areas:  and  (5) 
sanitary  certificates  are  being  issued  for 
the  export  of  animal  products  that  do 
not  present  any  risk. 

We  believe  it  is  necessary,  given  the 
spread  of  FMD  outside  the  department 
of  Artigas,  to  impose  restrictions  on  all 
of  Uruguay  to  protect  the  livestock  of 
the  United  States  from  FMD,  Therefore. 
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we  are  amending  the  regulations  in 
§94.1  bv  removing  Uruguay  from  the 
list  of  regions  considered  to  be  free  of 
rinderpest  and  FMD.  We  are  also 
removing  Uruguay  from  the  list  in 
§  94. 1 1  of  regions  that  are  considered  to 
be  free  of  these  diseases,  but  are  subject 
to  certain  restrictions  because  of  their 
proximitv  to  or  trading  relationships 
with  rinderpest-  or  FMD-affected 
regions.  As  a  result  of  this  action,  the 
importation  into  the  United  States  of 
any  ruminant  or  swine  and  any  fresh 
(chilled  or  frozen)  meat  and  other 
products  of  ruminants  and  swine  from 
anv  part  of  Uruguay  is  prohibited  or 
restricted.  We  are  making  these 
amendments  effective  retroactively  to 
April  2,  2001.  because  the  disease  may 
have  been  present  in  the  affected  areas 
outside  of  the  department  of  Artigas  for 
some  time  before  it  was  detected  in  the 
department  of  Soriano  on  April  25. 
2001. 

Although  we  are  removing  Uruguay 
from  the  list  of  regions  considered  to  be 
free  of  rinderpest  and  FMD.  we 
recognize  that  Uruguay's  Ministry  of 
Livestock.  Agriculture  and  Fisheries 
responded  immediately  to  the  detection 
of  the  disease  by  imposing  restrictions 
on  the  movement  of  ruminants,  swine, 
and  ruminant  and  swine  products  from 
the  affected  areas  and  by  initiating 
measures  to  eradicate  the  disease.  We 
intend  to  reassess  the  situation  in 
accordance  with  the  standards  of  the 
OIE.  As  part  of  that  reassessment 
process,  we  will  consider  all  comments 
received  on  this  interim  rule.  This 
future  reassessment  will  enable  us  to 
determine  whether  it  is  necessary  to 
continue  to  prohibit  or  restrict  the 
importation  of  ruminants  or  swine  and 
anv  fresh  (chilled  or  frozen)  meat  and 
other  products  of  ruminants  or  swine 
from  Uruguay,  or  whether  we  can 
restore  all  or  portions  of  Uruguay  to  the 
list  of  regions  considered  free  of 
rinderpest  and  FMD. 

Emergency  Action 

This  rulemaking  is  necessarv'  on  an 
emergency  basis  to  prevent  the 
introduction  of  FMD  into  the  United 
States.  Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrarv-  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 


include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
E.xecutive  Order  12866.  For  this  action, 
the  Offii:e  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

We  are  amending  the  regulations 
governing  the  importation  of  certain 
animals,  meat,  and  other  animal 
products  by  removing  Uruguay  from  the 
list  of  regions  considered  to  be  free  of 
rinderpest  and  FMD.  We  are  taking  this 
action  because  the  existence  of  FMD  has 
been  confirmed  in  18  departments  in 
Uruguav  The  effect  of  this  action  is  to 
prohibit  or  restrict  the  importation  of 
any  ruminant  or  swine  and  any  fresh 
(chilled  or  frozen)  meat  and  other 
products  of  ruminants  or  swine  into  the 
United  States  from  LIruguay. 

FMD  is  among  the  most  infectious 
and  destructive  of  all  animal  diseases. 
While  it  rarelv  kills  adult  animals,  the 
virus  mav  kill  voung  and  weak  animals. 
Production  losses  are  substantial,  and 
costs  to  eradicate  the  disease  are  high. 
A  single  outbreak  of  FMD  in  the  United 
States  has  the  potential  to  close  our 
major  livestock  export  markets 
overnight.  During  the  eradication 
process,  most  exports  of  meat,  animals, 
and  animal  hvproducrts  would  be 
curtailed  Additionally,  if  the  early  signs 
of  an  outbreak  were  not  immediately 
recognized,  eradication  could  take 
vears.  Therefore,  efforts  to  reduce  the 
risk  of  the  entrv  of  FMD  into  the  United 
States  continue  to  be  a  high  priority. 

Imports  of  infected  animal  products 
pose  the  greatest  risk  of  entry  for  FMD 
into  the  Unitt^d  States.  The  virus  can 
survive  in  chilled,  frozen,  salted,  cured, 
and  partially  cooked  meats. 
Additionally,  the  virus  can  also  be 
present  in  cheese,  since  the 
pasteurization  process  does  not 
completely  kill  the  virus.  Strict 
quarantine  regulations  minimize  the 
risk  of  any  infected  products  entering 
the  United  States.  With  the  exception  of 
North  and  Central  America  (north  of 
Panama).  Australia,  and  New  Zealand, 
FMD  is  still  present  in  many  areas  of  the 
world.  FMD  was  last  reported  in  the 
United  States  in  1929,  in  Canada  in 
1952.  and  in  Mexico  in  1954. 

The  United  States  livestock  industr\' 
plays  a  significant  role  in  international 
trade.  Maintaining  favorable  trade 
conditions  depends,  in  part,  on 
continued  aggressive  efforts  to  prevent 
the  entrv  of  FMD  into  the  United  States. 
In  1999.  the  total  earnings  from  exports 


of  live  cattle  and  swine  and  of  beef  and 
veal.  pork,  and  dairy  products  were 
approximately  54.818  billion,  while  the 
value  of  imports  was  $5,671  billion. 
Livestock  and  related  product  exports 
generated  about  Sll.7  billion  in  output 
sales  and  created  about  100.000  jobs  in 
the  United  States. 

However,  the  value  of  live  animals 
and  animal  products  imported  from 
Uruguay  represents  a  small  percentage 
of  total  U.S.  imports  of  these  products. 
Therefore.  U.S.  price  and  supply  are  not 
expected  to  be  affected  by  this  rule. 
Further,  any  shortfall  of  supply  could 
easily  be  met  from  domestic  or  other 
sources  without  any  significant  effect  on 
producer  or  consumer  prices.  Therefore, 
this  rule  can  be  expected  to  produce 
economic  benefits  by  minimizing  the 
risk  of  FMD  entering  the  United  States 
with  little  to  no  effect  on  supply  or 
consumer  prices. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
.  inconsistent  with  this  rule; 

(2)  has  retroactive  effect  to  April  2. 
2001:  and  (3)  does  not  require 
administrative  proceedings  before 
parties  mav  file  suit  in  court  challenging 
this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports.  Livestock, 
Meat  and  meat  products,  Milk.  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1 .  The  authority  citation  for  part  94 
continues  to  read  as  follows: 
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Authority:  7  U.S.C.  450,  7711.  7712,  7713, 
7714,  7751,  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  111.  114a.  134a,  134b,  134c,  134f,  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80.  and  371.4. 

§94.1    [Amended] 

2.  In  §  94.1,  paragraph  (a)(2)  is 
amended  by  adding  the  word  "and" 
after  the  word  "Tobago."  and  by 
removing  the  words  ".  and  Uruguay 
except  the  department  of  Artigas". 

§94.11     [Amended] 

3.  In  §  94.11.  paragraph  (a)  is 
amended  by  adding  the  word  "and" 
after  the  word  "Sweden."  and  by 
removing  the  words  "and  Uruguay 
except  the  department  of  Artigas,". 

Done  in  Washington.  DC,  this  9th  day  of 
luly  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
iFR  Doc.  01-17554  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM189;  Special  Conditions  No. 
25-182-SC] 

Special  Conditions:  Gulfstream  Model 
Gr-V  Airplanes;  Certification  of 
CooMops 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  Gulfstream  G-V  airplanes 
modified  by  Gulfstream  Aerospace 
Corporation.  These  modified  airplanes 
will  have  a  novel  or  unusual  design 
feature  when  compared  to  the  state  pf 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  an 
electrically  heated  surface,  called  a 
cooktop.  The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for 
addressing  the  potential  hazards  that 
may  be  introduced  by  cooktops.  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  July  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  FAA,  Transport 


Standards  Staff,  ANM-115,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2195;  facsimile 
(425)227-1149. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  July  28,  2000,  Gulfstream 
Aerospace  Corporation,  4150  Donald 
Douglas  Drive,  Long  Beach,  CA.  90808, 
applied  for  a  Supplemental  Type 
Certificate  (STC)  to  modify  Gulfstream 
Model  G-V  airplanes.  The  Model  G-V  is 
a  small  transport  category  airplane 
powered  by  two  BMW — Rolls  Royce 
Mark  BR70O-710A1-10  engines,  "with  a 
maximum  takeoff  weight  of  90,500 
pounds.  The  G-V  operates  with  a  2-piIot 
crew  and  can  hold  up  to  19  passengers. 

The  modification  incorporates  the 
installation  of  an  electrically  heated 
surface,  called  a  cooktop.  Cooktops 
introduce  high  heat,  smoke,  and  the 
possibility  of  fire  into  the  passenger 
cabin  environment.  These  potential 
hazards  to  the  airplane  and  its 
occupants  must  be  satisfactorily 
addressed.  Since  existing  airworthiness 
regulations  do  not  contain  safety 
standards  addressing  cooktops,  special 
conditions  are  needed. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101.  Gulfstream  Aerospace 
Corporation  must  show  that  the  Model 
G-V  airplane,  as  changed,  continues  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  Data  Sheet  No.  A12EA, 
or  the  applicable  regulations  in  effect  on 
the  date  ol  application  for  the  change. 
The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  'original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  Data  Sheet  No.  A12EA  are 
part  25,  as  amended  by  Amendments 
25-1  through  25-81,  with  reversions  to 
earlier  Amendments,  voluntary' 
compliance  to  later  Amendments, 
special  conditions,  equivalent  safety 
findings,  and  exemptions  listed  in  the 
Type  Certificate  Data  Sheet. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is,  part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Gulfstream  G-V 
airplanes  modified  by  Gulfstream 
Aerospace  Corporation  because  of  a 
novel  or  unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 


conditions,  these  Gulfstream  G-V 
airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  part  34  and  the  noise  certification 
requirements  of  part  36. 

Special  conditions,  as  defined  in 
§  11.19.  are  issued  in  accordance  with 
§11.38,  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§21. 101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Gulfstream 
Aerospace  Corporation  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modif\'  any  other  model  included  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 
also  apply  to  the  other  model  under  the 
provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  modification  of 
the  Gulfstream  G-V  airplanes  will 
include  installation  of  a  cooktop  in  the 
passenger  cabin.  Cooktops  introduce 
high  heat,  smoke,  and  the  possibility  of 
fire  into  the  passenger  cabin 
environment.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
to  protect  the  airplane  and  its  occupants 
from  these  potential  hazards. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  feature. 

Discussion 

Currently,  ovens  are  the  prevailing 
means  of  heating  food  on  airplanes. 
Ovens  are  characterized  by  an  enclosure 
that  contains  both  the  heat  source  and 
the  food  being  heated.  The  hazards 
represented  by  ovens  are  thus 
inherently  limited,  and  are  well 
understood  through  years  of  senice 
experience.  Cooktops.  on  the  other 
hand,  are  characterized  by  exposed  heat 
sources  and  the  presence  of  relatively 
unrestrained  hot  cookware  and  heated 
food,  which  may  represent 
unprecedented  hazards  to  both 
occupants  and  the  airplane. 

Cooktops  could  have  serious 
passenger  and  airplane  safety 
implications  if  appropriate  requirements 
are  not  established  for  their  installation 
and  use.  These  special  conditions  apply 
to  cooktops  with  electrically  powered 
burners.  The  use  of  an  open  flame 
cooktop  (for  example  natural  gas)  is 
beyond  the  scope  of  these  special 
conditions  and  requires  separate 
rulemaking  action.  The  requirements 
identified  in  the  special  condition  are  in 
addition  to  those  considerations 
identified  in  Advisory  Circular  (AC)  25- 
10,  Guidance  for  Installation  of 
Miscellaneous  Non-required  Electrical 
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Equipment,  and  those  in  AC  25-17, 
Transport  Airplane  Cabin  Interiors 
Crashworthiness  Handbook.  The  intent 
of  these  special  conditions  is  to  provide 
a  level  of  safety  that  is  consistent  with 
that  on  similar  airplanes  without 
cooktops. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  25-01-03-SC  for  Gulfstream  Model 
G-V  airplanes,  modified  to  incorporate 
an  electrically  heated  surface,  was 
published  in  the  Federal  Register  on 
April  6,  2001  (66  FR  18214).  No 
comments  were  received. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Gulfstream 
G-V  airplanes  modified  by  Gulfstream 
Aerospace  Corporation.  Should 
Gulfstream  Aerospace  Corporation 
applv  at  a  later  date  for  a  supplemental 
tvpe  certificate  to  modifv'  any  other 
model  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
21.101(a)(1). 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  days  after  the  date  of  publication 
in  the  Federal  Register:  however,  as  the 
certification  date  for  the  Gulfstream 
Model  G-V  airplane  is  imminent,  the 
FAA  finds  that  good  cause  exists  to 
make  these  special  conditions  effective 
upon  issuance. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Gulfstream  G— V  airplanes  modified  by 
Gulfstream  Aerospace  Corporation.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  F.A.\  for  approval  of  these  features 
on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  L.S.C.  lOfi(g).  40nj.  44701. 
44702.44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
Gulfstream  Model  G-V  airplanes 
modified  by  Gulfstream  Aerospace 
Corporation. 


Cooktop  Installations  With  Electrically- 
Powered  Burners 

1.  Means,  such  as  conspicuous 
burner-on  indicators,  physical  barriers, 
or  handholds,  must  be  installed  to 
minimize  the  potential  for  inadvertent 
personnel  contact  with  hot  surfaces  of 
both  the  cooktop  and  cookware. 
Conditions  of  turbulence  must  be 
c:onsidered. 

2.  Sufficient  design  means  must  be 
included  to  restrain  cookware  while  in 
place  on  the  cooktop.  as  well  as 
representative  contents  (soups  or 
sauces,  for  example)  from  the  effects  of 
flight  loads  and  turbulence. 

(a)  Restraints  must  be  provided  to 
preclude  hazardous  movement  of 
cookware  and  contents.  These  restraints 
must  accommodate  any  cookware  that  is 
identified  for  use  with  the  cooktop. 

(b)  Restraints  must  be  designed  to  be 
easilv  utilized  and  effective  in  ser\'ice. 
The  cookware  restraint  system  should 
also  be  designed  so  that  it  will  not  be 
easilv  disabled,  thus  rendering  it 
unusable. 

(c)  Placarding  must  be  installed  which 
prohibits  the  use  of  cookware  that 
cannot  be  accommodated  by  the 
restraint  system. 

3.  Placarding  must  be  installed  which 
prohibits  the  use  of  cooktops  (that  is. 
power  on  anv  burner)  during  taxi, 
takeoff,  and  landing  (TTL). 

4.  Means  must  be  provided  to  address 
the  possibility  of  a  fire  occurring  on  or 
in  the  immediate  vicinity  of  the  cooktop 
caused  by  materials  or  grease 
inadvertently  coming  in  contact  with 
the  burners. 

.\ote:  Two  acceptable  means  ol Complying 
with  this  requirement  are  as  follows: 

•  Placarding  must  be  installed  that 
prohibits  any  burner  from  being 
powered  when  the  cooktop  is 
unattended  (this  would  prohibit  a  single 
person  from  cooking  on  the  cooktop  and 
intermittently  serving  food  to 
passengers  while  any  burner  is 
powered).  In  addition,  a  fire  detector 
must  be  installed  in  the  vicinity  of  the 
cooktop.  which  provides  an  audible 
warning  in  the  passenger  cabin:  and  a 
fire  extinguisher  of  appropriate  size  and 
extinguishing  agent  must  be  installed  in 
the  immediate  vicinitv  of  the  cooktop.  A 
fire  on  or  around  the  cooktop  must  not 
block  access  to  the  extinguisher.  One  of 
the  fire  extinguishers  required  by  25.851 
mav  be  used  to  satisfv'  this  requirement 
if  the  total  complement  of  extinguishers 
can  be  evenlv  distributed  throughout 
the  cabin.  If  this  is  not  possible,  then  the 
extinguisher  in  the  galley  area  would  be 
additional. 

or 


•  An  automatic,  thermally-activated 
fire  suppression  system  must  be 
installed  to  extinguish  a  fire  at  the 
cooktop  and  immediately  adjacent 
surfaces.  The  agent  used  in  the  system 
must  be  an  approved  total  flooding 
agent  suitable  for  use  in  an  occupied 
area.  The  fire  suppression  system  must 
have  a  manual  override.  The  automatic 
activation  of  the  fire  suppression  system 
must  also  automatically  shut  off  power 
to  the  cooktop. 

5.  The  surfaces  of  the  galley 
surrounding  the  cooktop,  which  would 
be  exposed  to  a  fire  on  the  cooktop 
surface  or  in  cookware  on  the  cooktop, 
must  be  constructed  of  materials  that 
comply  with  the  flammability 
requirements  of  Part  III  of  Appendix  F 
of  part  25.  This  requirement  is  in 
addition  to  the  flammability 
requirements  typically  required  of  the 
materials  in  these  galley  surfaces. 
During  the  selection  of  these  materials, 
consideration  must  also  be  given  to 
ensure  that  the  flammability 
characteristics  of  the  materials  will  not 
be  adversely  affected  by  the  use  of 
cleaning  agents  and  utensils  used  to 
remove  cooking  stains. 

6.  The  cooktop  must  be  ventilated 
with  a  system  independent  of  the 
airplane  cabin  and  cargo  ventilation 
svstem.  Procedures  and  time  intervals 
must  be  established  to  inspect  and  clean 
or  replace  the  ventilation  system  to 
prevent  a  fire  hazard  from  the 
accumulation  of  flammable  oils.  These 
procedures  and  time  intervals  must  be 
included  in  the  Instructions  for 
Continued  Airworthiness  (ICA).  The 
ventilation  system  ducting  must  be 
protected  by  a  flame  arrestor. 

Note:  The  applicant  may  find  additional 
useful  information  in  Society  of  Automotive 
Engineers.  Aerospace  Recommended  Practice 
8,T.  Rev.  E.  entitled  "Air  Conditioning 
Systems  for  Subsonic  .Airplanes."  dated 
August  1.  1991. 

7.  Means  must  be  provided  to  contain 
spilled  foods  or  fluids  in  a  manner  that 
will  prevent  the  creation  of  a  slipping 
hazard  to  occupants  and  will  not  lead  to 
the  loss  of  structural  strength  due  to 
airplane  corrosion. 

8.  Cooktop  installations  must  provide 
adequate  space  for  the  user  to 
immediately  escape  a  hazardous 
cooktop  condition. 

9.  A  means  to  shut  off  power  to  the 
cooktop  must  be  provided  at  the  galley 
containing  the  cooktop  and  in  the 
cockpit.  If  additional  switches  are 
introduced  in  the  cockpit,  revisions  to 
smoke  or  fire  emergency  procedures  of 
the  AFM  will  be  required. 
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Issued  in  Renton,  Washington,  on  July  3, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  01-17565  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  491&-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NIUI-236-AD;  Amendment 
39-12314;  AD  2001-14-04] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-300  Series  Airplanes 
KTodified  by  Supplemental  Type 
Certificate  ST00118SE 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767-300 
series  airplanes  modified  by 
Supplemental  Type  Certificate 
ST00118SE,  that  requires  modification 
of  the  in-flight  entertainment  (IFE) 
system  and  revision  of  the  Airplane 
Flight  Manual.  This  action  is  necessary 
to  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  IFE 
system  when  necessary  and  is  advised 
of  appropriate  procedures  for  such 
action.  Inability  to  remove  power  from 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  17.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  17, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Matsushita  Avionics  System 
Corporation,  22333  29th  Drive  SE. 
Bothell.  Washington  98021.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NV'.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 


130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
767-300  series  airplanes  modified  bv 
Supplemental  Type  Certificate  (STC) 
ST00118SE  was  published  in  the 
Federal  Register  on  March  29.  2001  (66 
FR  17115).  That  action  proposed  to 
require  modification  of  the  in-flight 
entertainment  (IFE)  system  and  revision 
of  the  Airplane  Flight  Manual  (AFM). 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  20  Model 
767-300  series  airplanes  modified  bv 
STC  ST00118SE  in  the  worldwide  fleet. 
The  FAA  estimates  that  no  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
All  airplanes  included  in  the 
applicability  of  this  AD  currently  are 
operated  by  non-U. S.  operators  under 
foreign  registry:  therefore,  they  are  not 
directly  affected  by  this  AD.  However, 
the  FAA  considers  that  this  AD  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiu-e,  it  will  take 
approximately  50  work  hours  per 
airplane  to  accomplish  the  required 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  provided  at  no  chcirge  to  the  operator. 
Based  on  these  figures,  the  cost  impact 
of  the  required  modification  will  be 
$3,000  per  airplane. 

Should  an  alfected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  AFM 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures. 
the  cost  impact  of  the  required  AFM 
revision  will  be  $60  per  airplane. 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  fiiture  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessar\'  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  bv 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  1 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulaton,'  Policies  and  Procedures  (44 
FR  11 034,"  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copv 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  .Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  4011:^,  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-O4     Boeing:  ArPHndment  3P-12114 
Do(  ket  J00O-NM-2.iB-AD. 

Applicability:  Model  767-300  ■,t'ries 
airplanes  modified  bv  .Supplemental  Type 
Certifi(  ate  (STC)  STOOl  18SE:  certificated  in 
dn\  (  ategnr\ 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  jiret  eding  applicability 
provision,  regardless  ot  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subiect  to  the  requirements  of  this 
.AD  For  airplanes  that  have  been  modified. 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  .\D  is  affected,  the 
owner  operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  ,AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
-.pecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  ele<  trical  power  from  the  in-flight 
entertainment  (IFE)  svstem  when  necessary 
'and  IS  advised  of  appropriate  procedures  for 
such  action,  ai  romplish  the  following: 

Modification  and  .Airplane  Flight  Manual 
Revision 

la)  Within  18  months  after  the  effective 
date  of  this  ,AD,  accomplish  paragraphs  (a)(1) 
and  ta)(2l  of  this  AD 

111  Modifv  the  IFF  svstem  installed  on  the 
airplane  in  ai  cordani  e  with  Matsushita 
,Avionics  Systems  Corporaticm  Service 
Bulletin  S2GFAB767-23-1.  dated  February  7. 
2001, 

(2)  Revise  the  procedures  under  "Electrical 
Smoke  or  Fire"  in  the  "Emergency 
Protedures  '  section  of  the  F.A.A-approved 
,Airplane  Flight  Manual  l,AFM)  to  include  the 
following  information  This  may  be 
accomplished  h\  inserting  a  copy  of  this  AD 
into  the  .AFM, 

"If  Smoke  Source  Cannot  Be  Located: 
Utility  bus  switches — Off 
Establish  communications  with  cabin 

i:rew 

Instruct  i-abin  i  rew  to  plat  e  in-flight 
entertainment  (IFE)  system  Master  Power 
Switc  h  in  "OFF"  position. 

Obtain  confirmation  from  cabin  crew  that 
electrical  power  to  the  IFE  system  has  been 
removed  " 

Spares 

(bj  ,As  of  the  effective  date  of  this  AD.  no 

person  ^hall  install  an  IFE  svstem  in 
accordance  with  STC  STOOl  18SE  on  an\ 
airplane,  unless  it  is  modified  and  the  .AP'M 
IS  revised  in  accordance  with  this  .AD, 

Alternative  .Methods  of  Compliance 

(c)  An  alternative  method  of  c  omplianc  e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  bv  the  Manager,  Seattle 
Aircraft  Certifii  ation  (Mfii  e  (ACO),  F.A.A, 
Operators  shall  submit  their  requests  through 
an  appropriate  F.A.A  Princ  ipal  .Mauitenam  e 
Inspector,  who  mav  add  comments  ami  then 
send  it  to  the  Manager.  Seattle  AtXl 

Note  2:  Information  concerning  the 
existence  of  approved  altern.ilive  methods  of 
compliance  with  this  AD,  it  an\,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  lligbi  permits  may  be  issued  in 
accordance  with  sections  21,197  and  21,199 
of  the  Federal  .Aviation  Regulations  (14  CTR 
21,197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirenii-nt-,  of  'his  ,AD 
can  be  accomplisheii 

Incorporation  by  Reference 

(e)  The  modification  shall  be  done  in 
accordance  with  Matsushita  Avionics 
Systems  Corporation  Service  Bulletin 
S2GFAB767-23-1,  dated  February  7,  2001 
This  incorporation  bv  reference  was 
approved  bv  the  Director  of  the  Federal 
Register  in  accordance  with  r>  I'.SC.  .552(aJ 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Matsushita  .Avionics  Systems 
Corporation.  22333  29fh  Drive  SF,  Bothell, 
Washington  98021,  (Copies  mav  be  insjiected 
at  the  F.AA,  Transport  .Airplane  Dire(  torate, 
IfiOl  Lind  .Avenue.  SW    Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  WV,.  suite 
700,  Washington,  DC. 

Effective  Date 

(f)  This  amendment  becomes  ettei  live  on 
August  17.  2001. 

Issued  in  Renton,  Washington,  on  lune  29, 
2001 
Vi  L.  Lipski, 

.Manager,  Transport  Airplaiiv  Uirt'cturatf. 
Aircraft  Certification  Service. 

IFRDmc    01-1-1=.- Filed  7-12-01    8  45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AWP-12] 

Establishment  of  Class  E  Airspace  at 
Van  Nuys  Airport;  Van  Nuys,  CA 

agency:  Federal  Aviation 
.Atiministration  (FAA).  DOT, 
ACTION:  Direct  final  rule,  request  fur 
comments 

SUMMARY:  This  action  establishes  a  Class 
E  Surface  .Area  at  the  Van  Nuys  Airport 
in  Van  Nuys.  CA  The  purpose  of  this 
acrtion  is  to  provide  additional 
controlled  airspace  at  this  high-density 
airport  during  hours  when  the  control 
tower  is  closed.  A  Class  D  Surface  Area 
is  in  effect  daily  at  Van  Nuys  Airport 
during  the  specific  hours  when  Air 


Traffic  Control  Tower  (ATCT)  is 
operational.  Van  Nuys  Class  D  Surface 
Area  hours  are  published  continuously 
in  the  Airport/Facility  Directory,  and 
existing  Class  D  airspace  will  not 
change  as  a  result  of  this  action. 
However,  this  action  to  establish  a  Class 
E  Surface  Area  eliminates  Class  G 
uncontrolled  airspace  at  Van  Nuys 
Airport  during  hours  when  the  ATCT  is 
closed, 

EFFECTIVE  DATE:  0901  UTC  November  1, 
2001,  Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  August  13,  2001. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  Ol-AWP-12.  Air  Traffic 
Division,  P.O.  Box  92007,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007.  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  leri 
Carson,  Air  Traffic  Division,  Airspace 
Specialist,  AWP-520,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (310)  725-6611. 
SUPPLEMENTARY  INFORMATION:  This 
action  establishes  Class  E  airspace 
designated  as  a  Surface  Area  at  the  Van 
Nuys  Airport  in  Van  Nuys,  CA.  The 
purpose  of  this  action  is  to  provide 
additional  controlled  airspace  at  this 
high-density  airport  during  the  hours 
when  the  air  traffic  control  tower  is 
closed.  A  Class  D  Surface  Area  is  in 
effect  daily  at  Van  Nuys  Airport  during 
the  specific  hours  when  Van  Nuys  Air 
Traffic  Control  Tower  is  operational. 
The  Van  Nuys  Call  D  Surface  Area 
hours  are  published  continuously  in  the 
Airport/Facility  Directory.  Existing 
Class  D  airspace  will  not  change  as  a 
result  of  this  action.  However,  this 
action  to  establish  a  Class  E  Surface 
Area  eliminates  Class  G  uncontrolled 
airspace  at  Van  Nuys  Airport  when  the 
control  tower  is  closed.  Van  Nuys 
Airport  now  provides  official  aviation 
weather  reporting  service  on  a  24-hour 
daily  basis,  and  meets  all  criteria  for 
establishment  of  a  Class  E  Surface  Area 
at  this  location.  The  intended  effect  of 
this  action  is  to  provide  adequate  Class 
E  controlled  airspace  to  serve  the 
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volume  of  aircraft  operating  at  Van  Nuys 
Airport  during  hours  when  the  tower  is 
closed. 

Class  E  airspace  areas  designated  as 
surface  areas  for  airports  are  published 
in  Paragraph  6002  of  FAA  Order 
7400.9H  dated  September  1,  2000,  and 
effective  September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  that  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  the  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Conununications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  of  Docket  for  examination 
by  interested  persons.  A  report  that     . 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-AWP-12."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  governments  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  onlv 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulator}'  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  than  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS. 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  I'.S.C.  106(g).  40103.  4011.3. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p. 389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000.  and 
effective  September  16.  2000,  is 
amended  as  follows: 


Paragraph  6002  CJcsf  E  Air'ipace  Designated 

as  Suriai'  Arpus 


AWT  CA  E2  Van  Nuys.  CA  [New| 

\'an  Nuys  Airport,  CA 

(Lat.  34  12'35'7;.  long   118  29'24'AV) 
Burbank-Glendale-PasHdena  .•\irport,  CA 

(Lat.  34  12'02"N,  long   118  29'30"\V) 
\'an  Nuys  VOR/DMK 
(Lai.  34M3'24'^;.  long.  118'^29'30'%V) 
Whiteman  .-Mrport.  C.^ 

(Lat.  34-ln'35"N.  long.  118-24'48'%V) 

That  airspace  extending  upward  from  the 
surfac  e  to  but  not  int  Iding  3.000  feet  MSL 
withn  a  4.3-mile  radius  of  \'an  N'u\s  .Airport, 
excluding  that  airspace  within  the  Burbank- 
Glenddle-Pasadena  .Airport.  C.A.  Class  C 
airspace  .Area,  and  excluding  that  airspace 
between  the  Van  Nuys  \'OR  DML  219   radial 
clockwise  to  the  Van  .Nuys  \  OR/D.ME  314' 
radial  extending  beyond  the  Burank- 
CJlendale-Pasadena  .Airport  10-mile  radius, 
and  excluding  that  airspace  within  a  1.8-mile 
radius  of  Whiteman  .Air[ior1. 
*  *  «  «  » 

Issued  in  Los  .Angeles.  California,  on  June 
28.  2001. 

Rose  Cusic. 

Actina  Manager.  AlrTmffii  Division. 
W'pstrrn-Panfu  Ht'gion 
|FR  Do(    01-17566  Filed  7-12-01:  H  45  ami 
BILLING  CODE  4910-a-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  24^ 

Forms,  Securities  Exchange  Act  of 
1934 

CFR  Correction 

In  Title  1 7  of  the  Code  of  Federal 
Regulations,  parts  240  to  end.  revised  as 
of  April  1,  2001.  on  page  514,  part  249 
is  corrected  by  removing  §  249.1a, 

IFRDoc.  Cl-55521  Filed  7-12-01 :  8:45  am] 
BILUNG  CODE  150S-01-0 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4022  and  4044 

Benefits  Payable  in  Terminated  Single- 
Employer  Plans;  Allocation  of  Assets 
in  Single-Employer  Plans;  Interest 
Assumptions  for  Valuing  and  Paying 
Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation's  regulations  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  and  Allocation  of  Assets  in 
Single-Employer  Plans  prescribe  interest 
assumptions  for  valuing  and  paying 
benefits  under  terminating  single- 
emplover  plans.  This  final  rule  amends 
the  regulations  to  adopt  interest 
assumptions  for  plans  with  valuation 
dates  in  August  2001.  Interest 
assumptions  are  also  published  on  the 
PBGC's  Web  site  (http://www.pbgc.gov). 
EFFECTIVE  DATE:  August  1.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ].  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street.  N\V..  Washington.  DC 
20005,  202-326-t024.  (FormVTDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulations  prescribe  actuarial 
assumptions — including  interest 
assumptions — for  valuing  and  paying 
plan  benefits  of  terminating  single- 
employer  plans  covered  by  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  interest 
assumptions  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets. 

Three  sets  of  interest  assumptions  are 
prescribed:  (1)  A  set  for  the  valuation  of 
benefits  for  allocation  purposes  under 
section  4044  (found  in  Appendix  B  to 
Part  4044).  (2)  a  set  for  the  PBGC  to  use 
to  determine  whether  a  benefit  is 


payable  as  a  lump  sum  and  to  determine 
lump-sum  amounts  to  be  paid  by  the 
PBGC  (found  in  Appendi.x  B  to  Part 
4022).  and  (3)  a  set  for  private-sector 
pension  practitioners  to  refer  to  if  they 
wish  to  use  lump-sum  interest  rates 
determined  using  the  PBGC's  historical 
methodology  (found  in  Appendix  C  to 
Part  4022). 

Accordingly,  this  amendment  (1) 
Adds  to  Appendix  B  to  Part  4044  the 
interest  assumptions  ft)r  valuing  benefits 
for  allocation  purposes  in  plans  with 
valuation  dates  during  August  2001,  (2) 
adds  to  Appendix  B  to  Part  4022  the 
interest  assumptions  for  the  PBGC  to 
use  for  its  own  lump-sum  payments  in 
plans  with  valuation  dates  during 
August  2001,  and  (3)  adds  to  Appendix 
C  to  Part  4022  the  interest  assumptions 
for  private-sector  pension  practitioners 
to  refer  to  if  they  wish  to  use  lump-sum 
interest  rates  determined  using  the 
PBGC's  historical  methodology  for 
valuation  dates  during  August  2001. 

For  valuation  of  benefits  for  allocation 
purposes,  the  interest  assumptions  that 
the  PBGC  will  use  (set  forth  in 
.Appendix  B  to  part  4044)  will  be  6.40 
percent  for  the  first  20  years  following 
the  valuation  date  and  6.25  percent 
thereafter.  These  interest  assumptions 
represent  a  decrease  (from  those  in 
effect  for  [uly  2001)  of  0.20  percent  for 
the  first  20  years  following  the  valuation 
date  and  are  otherwise  unchanged. 

The  interest  assumptions  that  the 
PBGC  will  use  for  its  own  lump-sum 
payments  (set  forth  in  Appendix  B  to 
part  4022)  will  be  4.75  percent  for  the 
period  during  which  a  benefit  is  in  pay 
status,  and  4.00  percent  during  any 
years  preceding  the  benefit's  placement 
in  pay  status.  These  interest 
assumptions  represent  a  decrease  (from 
those  in  effect  for  )uly  2001)  of  0.25 
percent  for  the  period  during  which  a 
benefit  is  in  pay  status  and  the  seven- 
year  period  directly  preceding  the 
benefit's  placement  in  pay  status;  they 
are  otherwise  unt:hanged. 

For  private-sector  payments,  the 
interest  assumptions  (set  forth  in 
Appendix  C,  to  part  4022)  will  be  the 
same  as  those  used  by  the  PBGC  for 


determining  and  paying  lump  sums  (set 
forth  in  Appendix  B  to  part  4022). 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new- 
interest  assumptions  promptly  so  that 
the  assumptions  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation 
and  payment  of  benefits  in  plans  with 
valuation  dates  during  August  2001,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
ac'ion  is  net  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  4022 

Employee  benefit  plans.  Pension 
insurance.  Pensions.  Reporting  and 
recordkeeping  requirements, 

29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4022  and  4044  are  amended 
as  follows; 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  part  4022 
continues  to  read  as  follows; 

Authority:  29  U.S.C.  1302,  1322,  1322b. 
134]((:)(3)(b).and  1344. 

2.  In  appendix  B  to  part  4022,  Rate  Set 
94.  as  set  forth  below,  is  added  to  the 
table.  (The  introductory  text  of  the  table 
is  omitted.) 


Appendix  B  to  Part  4022— Lump  Sum  Interest  Rates  for  PBGC  Payments 


For  plans  with  a  valuation 
date 

Immediate 

annuity  rate 

(percent) 

Deferred  annuities  (percent) 

Rate  set 

ii 

h                        i>                       ni 

On  or  after             Before 

n: 

94 

• 

8-1-01                 9-1-01 

* 

4.75 

• 

400 

•                                • 
4.00                      400                         7 

• 

8 

Federal  Register / Vol.  66,  No.  135 /Friday,  July  13,  2001 /Rules  and  Regulations 


36703 


3.    In   appendix  C  to   part  4022,  Rate   Set   94,   as   set   forth   below,   is   added   to   the   table.   (The   introducton'   text 
of  the  table  is  omitted.] 

Appendix  C  to  Part  4022— Lump  Sum  Interest  Rates  for  Private-Sector  Payments 


Rate  set 


I 
94 


For  plans  with  a  valuation  i^^nediate 

annuity  rate 

(percent) 


Deferred  annuities  (percent) 


On  or  after 


Before 


8-1-01 


9-1-01 


4.75 


4.00 


4.00 


400 


PART  4044— ALLOCATION  OF  Authority:  29  U.S.C.  1301(a).  l.302(b)(.3).  table.  (The  introductory  text  of  the  table 

ASSETS  IN  SINGLE-EMPLOYER  l34i.  1344  1362.  is  omitted  ) 

PLANS 

5.  In  appendix  B  to  part  4044,  a  new  Appendix  B  to  Part  4044— Interest 

4.  The  authority  citation  for  part  4044      entry,  as  set  forth  below,  is  added  to  the  ^^^^  ^^^^  *°  Value  Benefits 

continues  to  read  as  follows:  *         *         *         »         . 


For  valuation  dates  occurring  in  the  month— 


The  values  of  i,  are: 


fort 


fort 


fort 


August  2001 


.0640 


1-20 


.0625 


>20     N/A 


N/A 


Issued  in  Washington,  DC,  on  this  10th  day 
of  July  2001. 

John  Seal, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.  01-17574  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  7708-01 -P 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  29 

Federal  Benefit  Payments  Under 
Certain  District  of  Columbia 
Retirement  Plans 

AGENCY:  Departmental  Offices, 
Department  of  the  Treasury. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  Departmental  Offices,  is 
issuing  an  interim  rule  and  requesting 
comments  on  this  rule,  which 
implements  the  provisions  of  the 
Balanced  Budget  Act  of  1997,  as 
amended  (Act).  The  Act  assigns  the 
Secretary  of  the  Treasury  responsibility 
for  payment  of  benefits  (hereafter, 
Federal  Benefit  Payments)  imder  the 
District  of  Colimibia  (District)  retirement 
plans  for  police  officers  and  firefighters, 
and  teachers  for  benefits  based  on  credit 
for  service  accrued  as  of  June  30, 1997, 
and  under  the  District  retirement  plan 
for  judges.  The  interim  rule  establishes 
the  general  rules  for  the  Treasury 


Department's  processes  for  (1)  debt 
collections  arising  from  overpayments 
of  Federal  Benefit  Payments  or  debt 
claims  by  Federal  agencies,  and  (2) 
waiver  of  recovery  of  overpaid  benefits 
or  amounts  otherwise  owed  to  the 
retirement  plans. 

DATES:  Interim  rule  effective  August  13. 
2001;  comments  must  be  received  on  or 
before  September  11,  2001. 
ADDRESSES:  Send  comments  to  Ronald 
A.  Glaser,  Director,  Office  of  Personnel 
Policy,  Department  of  the  Treasury, 
Metropolitan  Square  Building,  Room 
6075,  15th  Street  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20220. 
Comments  may  also  be  submitted  by 
electronic  mail  to 
dcpensions@do.treas.gov. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Harold  L.  Siegelman,  (202)  622-1540, 
Department  of  the  Treasury, 
Metropolitan  Square  Building,  Room 
6033, 15th  Street  and  Pennsylvania 
Avenues,  NW,  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  Title  XI  of 
the  Balanced  Budget  Act  of  1997,  Public 
Law  105-33,  111  Stat.  251,  712-731, 
756-759,  enacted  August  5.  1997,  as 
amended  by  the  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act  for  Fiscal  Year  1999. 
Public  Law  105-277,  112  Stat.  2681, 
2681-530  through  538,  2681-552,  and 
as  further  amended  by  the  Consolidated 
Appropriations  Act  of  2001,  Public  Law 
106-554,  114  Stat.  2763,  transferred 


certain  unfunded  pension  liabilitie.s 
from  the  District  government  to  the 
Federal  Government.  The  Act  requires 
the  Federal  Government  to  assume 
responsibility  for  payment  of  certain 
benefits  that  accrued  on  or  before  June 
30,  1997,  under  the  retirement  plans  for 
District  teachers  (Teachers  Plan)  and 
police  officers  and  firefighters  (Police 
Officers  and  Firefighters  Plan]  as  they 
existed  on  June  29,  1997,  and  for  past 
.  and  future  benefits  under  the  retirement 
plan  for  judges  (Judges  Plan) 
(collectively,  the  Retirement  Funds). 
The  Act  also  required  the  District 
government  to  establish  replacement 
retirement  plans  that  will  provide 
retirement  benefits  for  ser\'ice  after  June 
30,  1997,  for  current  and  future 
teachers,  police,  and  firefighters. 

The  Office  of  D.C.  Pensions  developed 
the  interim  rule  in  consultation  with  the 
Department  of  the  Treasury's  Financial 
Management  Ser\'ice  and  acknowledges 
its  constructive  assistance. 

1 .  Requirement  to  establish  processes 
for  debt  collection  and  waivers  of  debt 
collection.  The  interim  rule  implements 
section  11021(3)  of  the  Act  (codified  at 
D.C.  Code  Ann.  1-763.1)  and  section 
11251  (c)(2)(B)  of  the  Act  (amending 
D.C.  Code  Ann.  11-1570).  These  statutes 
provide  for  the  collection  of,  or  waiver 
of  collection  of,  overpayments  of 
Federal  Benefit  Payments. 

The  interim  rule  is  based  in  part  on 
the  Office  of  Personnel  Management 
(0PM)  regulations  with  respect  to 
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similar  debt  collection  functions  for 
retirement  programs  that  OPM 
administers.  For  the  most  part,  the 
principles  that  affect  debt  collection 
activities  are  the  same  for  OPM  and  the 
Retirement  Funds  for  which  the 
Treasure'  Department  is  responsible. 
This  is  especially  true  for  debt 
collection  matters  in  which  OPM  and 
the  Treasury-  Department  are 
implementing  the  same  statute — the 
Federal  Claims  Collection  Act  of  1966. 
as  amended  bv  the  Debt  Collection  Act 
of  1982  and  the  Debt  Collection 
Improvement  Act  of  1996.  and 
im.plemented  by  31  CFR  900.1  et  seq.. 
the  Federal  Claims  Collection 
Standards. 

With  respect  to  the  collection  of,  or 
waiver  of  collection  of.  overpayments  of 
Federal  Benefit  Payments,  the  Treasury 
Department  intends  to  follow  the 
practices  and  guidelines  OPM  has 
alreadv  established.  To  that  end.  the 
interim  rule  cioselv  adheres  to  the  OPM 
debt  collection  regulaticms.  With  respect 
to  the  collection  of  other  Federal  debts 
against  the  payment  of  Federal  Benefit 
Pavments.  this  interim  rule  refers  to  the 
general  debt  collection  regulations 
promulgated  by  the  Treasury 
Department  in  parts  5  and  285  of  Title 
31  of  the  Code  of  Federal  Regulations. 

2.  Contracting  for  administrative 
senicps  Section  1103.T(al  and  (b)  and 
section  11 2,5 1(b)(1)  of  the  Act  provide 
for  the  selection  of  a  Trustee  to 
administer  the  Department's 
responsibilities  for  the  Retirement 
Funds  under  the  Act,  including 
collection  of.  or  waiver  of  collection  of. 
overpavments  of  Federal  Benefit 
Pavments. 

Sections  11035(c)  and  11251(b)ll]  of 
the  Act  authorize  the  Trustee  to 
subcontract  with  the  District 
government  or  any  person  to  provide 
services  to  the  Trustee  in  connection 
with  the  Trustee's  performance  of  its 
contract  with  the  Secretary. 

Section  11035(d)  of  the  .-Kct  authonze-- 
the  Secretary  to  perform  any  function  of 
the  Trustee  if  the  Secretary  determines 
that,  in  the  interest  of  economy  and 
efficiency,  the  Secretary  rather  than  the 
Trustee  should  perform  such  function 

Section  11041(a)  of  the  Act  (codified 
at  D  C.  Code  Ann.  1-765.1)  requires  the 
District  to  continue  to  discharge  its 
duties  with  respect  to  making  Federal 
Benefit  Pavments  until  such  time  as  the 
Secretarv  notifies  thf-  District  that  he  has 
directed  the  Trustee  to  carry  out  the 
duties  and  responsibilities  required 
under  the  contract  or  determines  that 
the  Secretarv  shall  carr\-  out  those 
functions. 

Because  it  is  likely  that,  after  the 
interim  period  is  over,  the  Retirement 


Funds  will  be  administered  by  the 
Trustee,  a  subcontractor  of  the  Trustee. 
or  another  agent  of  the  Secretary,  the 
interim  rule  uses  the  term  "Benefits 
Administrator  "  throughout  this  subpart 
to  denote  the  entity  charged  with 
recovering  or  recouping  overpayments 
of  Federal  Benefit  Payments  and 
collecting  other  Federal  debts  against 
the  pavment  of  Federal  Benefit 
Pavments.  The  term  "Benefits 
Administrator"  is  also  used  in  the 
interim  regulati(ms  in  subpart  D  to 
identif\'  the  entity  charged  with  making 
Federal  Benefit  Payment 
determinations.  It  is  anticipated  that, 
after  the  interim  period  is  over,  the  same 
entitv  will  ac :t  as  Benefits  Administrator 
for  purposes  of  this  subpart  and  subpart 
D  It  should  be  noted,  however,  that 
potentially  the  Secretary  may  be  the 
Benefits  ,-\dministrator  for  the  purpose 
of  this  subpart. 

3.  Developmfnt  of  these  procedures. 
Subpart  F  establishes  debt  collection 
procfdures  and  staniiards  for  w'aiver  of 
collection  of  overpayments  of  Federal 
Benefit  Pavments.  This  subpart  is  in 
three  groups  of  sections. 

Sections  29  501  through  29.506 
provide  general  information  helpful  in 
understanding  the  regulations 
throughout  subpart  E.  This  information 
includes  a  description  of  the  purpose 
and  sct)pe  of  the  subpart,  definitions  of 
terms  used  in  the  subpart,  and 
statements  of  general  principles  that 
appiv  throughout  the  subpart.  This 
information  also  refers  to  regulations 
that  govern  other  aspects  of  debt 
collection  not  addressed  in  this  subpart, 
specificallv  those  governing  the 
compromise,  suspension,  or  termination 
of  collection  action,  and  the  procedures 
for  Federal  agencies  to  submit  requests 
to  the  Department  to  offset  Federal 
Benefit  Payments  to  collect  a  debt. 
Sectiims  29  511  through  29.520 
establish  procedures  for  collection  of 
debts  due  the  Retirement  Funds.  The 
procedures  are  intended  to  fulfill  the 
Dep,irtment's  obligations  under  the 
Federal  Claims  Collection  Standards,  31 
CFR  900.1  et  seq.  These  .sections 
establish  safeguards  to,  in  most  cases, 
allow  ret  ipients  to  administratively 
appeal  the  determination  of  a  debt  or 
seek  waiver  or  compromise  of  the  debt 
before  offset  of  Federal  Benefit 
Pavments  occurs.  See  section  29.516(e). 
This  interim  rule  also  establishes  a  limit 
to  the  amount  that  can  be  offset  from 
monthlv  Federal  Benefit  Payments  to 
protect  those  recipients  who  depend 
upon  these  payments  for  ail  or  a 
substantial  part  of  their  income.  Section 
29.516(d)  establishes  a  formula  for 
calculating  the  maximum  amount  which 
inav  be  offset  from  a  monthlv  Federal 


Benefit  Payment.  This  formula  is 
identical  to  one  set  forth  in  31  CFR 
285.4(e),  which  limits  the  amount  that 
can  be  offset  from  benefit  payments 
under  the  Social  Security  Act.  the  Black 
Lung  Benefits  Act,  and  laws 
administered  by  the  Railroad  Retirement 
Board.  It  is  intended  that  section 
29.516(d)  be  interpreted  in  an  identical 
manner  as  31  CFR  285.4(e). 

Sections  29.521  through  29.526 
establish  standards  for  the  waiver  of 
collection  of  overpayments  of  Federal 
Benefit  Payments.  The  standards  are 
intended  to  have  the  same  general  effect 
as  the  corresponding  OPM  regulations. 

Pursuant  to  section  553(b)(3)(B)  of 
title  5,  United  States  Code,  it  has  been 
•  determined  that  good  cause  exists  for 
waiving  a  general  notice  of  proposed 
rulemaking  for  the  rule.  Overpayments 
of  Federal  Benefit  Payments  must  be 
collected  expeditiously  to  protect  and 
maintain  the  integrity  of  the  Trust 
Funds  from  which  Federal  Benefit 
Payments  are  made.  Delaying 
implementation  of  this  rule  could 
forestall  efforts  to  collect  overpayments 
promptly.  Moreover,  beneficiaries  who 
are  subject  to  debt  collection  action  to 
collect  overpayments  of  Federal  Benefit 
Pavments  need  the  clear  procedures 
provided  in  the  rule  for  seeking  review 
of  such  decisions  or  waiver  of  the 
overpavments.  Delaying  implementation 
of  these  provisions  would  be  contrary  to 
the  public  interest. 

E.O.  12866,  Regulatory  Review 

Because  the  interim  rule  is  not  a 
significant  regulatory  action  for 
purposes  of  E.O.  12866.  a  regulatory- 
assessment  is  not  required. 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  will  only  affect  the 
determination  of  the  Federal  portion  of 
retirement  benefits  to  certain  former 
emplovees  of  the  District  of  Columbia. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]. 

List  of  Subjects  in  31  CFR  Part  29 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Intergovernmental  relations,  Law 
enforcement  officers.  Pensions, 
Retirement.  Teachers. 
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Department  of  the  Treasury. 

James  Flyzik. 

Acting  Assistant  Secretary  of  the  Treasury. 

Accordingly,  the  Department  qf  the 
Treasury  is  amending  part  29  of  Title  31 
of  the  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  part  29  is 
amended  to  read  as  follows: 

Authority:  Sections  11083  and  11251(a)  of 
Public.  Law  105-33,  111  Stat.  730  and  756, 
as  amended  by  Public  Law  105-277,  112  Stat. 
2681-530  through  538,  and  as  further 
amended  by  Public  Law  106-554,  114  Stat. 
2763;  subpart  D  also  issued  under  section 
11022  of  Public  Law  105-33,  111  Stat.  730 
and  756.  as  amended  by  Public  Law  105-277, 
112  Stat.  2681-530  through  538,  and  as 
further  amended  bv  Public  Law  106-554.  114 
Stat.  2763. 

2.  In  section  29.102,  paragraph  (a)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

§29.102    Related  regulations. 

(a)  This  part  contains  the  following 
subparts: 

(1)  General  Provisions  (Subpart  A); 

(2)  Coordination  with  the  District 
Government  (Subpart  B); 

(3)  Split  Benefits  (Subpart  C); ' 

(4)  Claims  and  Appeals  Procedures 
(Subpart  D);  and 

(5)  Debt  Collection  and  Waivers  of 
Collection  (Subpart  E). 

*        *         *        *     "   * 

(f)  Parts  835  and  845  and  subparts  M, 
N.  and  R  of  part  831  of  title  5,  Code  of 
Federal  Regulations,  contain 
information  about  debt  collection  and 
waiver  of  collection  under  the  Civil 
Service  Retirement  System  and  the 
Federal  Employees  Retirement  System. 

3.  In  §  29.103,  paragraph  (a)  is  revised 
by  adding  in  alphabetical  order 
definitions  of  the  terms  "Act,"  "Benefits 
Administrator,"  "Reconsideration,"  and 
"Retirement  Fimds"  to  read  as  follows: 

§29.103    Definitions. 

(a)  *   *   * 

Act  means  the  Balanced  Budget  Act  of 
1997.  Public  Law  105-33.  Ill  Stat.  251, 
712-731,  756-759,  enacted  August  5. 
1997.  as  amended  by  the  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
Fiscal  Year  1999.  Pubhc  Law  105-277. 
112  Stat.  2681,  2681-530  through  538, 
2681-552.  and  by  the  Consolidated 
Appropriations  Act  of  2001,  Public  Law 
106-554.  114  Stat.  2763. 

Benefits  Administrator  means: 

(1)  During  the  interim  administration 
period  under  section  11041(a)  of  the 


'  The  effective  date  for  section  29.102(a)(3)  and 
Subpart  C,  originally  scheduled  for  March  31,  2001, 
has  been  postponed  indefinitely. 


Act,  the  District  of  Columbia 
government;  or 

(2)  After  the  end  of  the  interim 
administration  period, 

(i)  The  Trustee  selected  by  the 
Department  under  section  n035(a)  of 
the  Act; 

(ii)  The  Department  if  a  determination 
is  made  under  section  11035(d)  of  the 
Act  that,  in  the  interest  of  economy  and 
efficiency,  the  Trustee's  functions  shall 
be  performed  by  the  Department  rather 
than  the  Trustee;  or 

(iii)  Any  other  agent  of  the 
Department  designated  to  make  initial 
benefit  determinations  and  to  recover  or 
recoup  or  waive  recovery  or  recoupment 
of  overpayments  of  Federal  Benefit 
Payments,  or  to  recover  or  recoup  debts 
owed  to  the  Federal  Government  by 
annuitants. 
***** 

Reconsideration  means  the  process  of 
reexamining  an  individual's  entitlement 
to  benefits  or  liability  for  a  debt  to 
determine  whether — 

(1)  The  law  and  regulations  were 
properly  applied;  and/or 

(2)  The  mathematical  computation  of 
the  benefit  or  liability  is  correct. 

Retirement  Funds  means  the  District 
of  Colimibia  Federal  Pension  Liability 
Trust  Fund  established  under  section 
11031  ofthe  Act  (codified  at  D.C.  Code 
Ann.  1-764.1).  the  Federal 
Supplemental  District  of  Columbia 
Pension  Fund  established  under  section 
11051  of  the  Act  (codified  at  D.C.  Code 
Ann.  1-766.1),  and  the  District  of 
Columbia  Judicial  Retirement  and 
Siu^ivors  Annuity  Fund  established 
under  section  11252  ofthe  Act  (codified 
at  D.C.  Code  Ann.  1-714). 
***** 

-  4.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Debt  Collection  and  Waivers  of 
Collection 

Sec. 

29.501  Purpose:  incorporation  by  reference; 
scope. 

29.502  Definitions. 

29.503  Prohibition  against  collection  of 
debts. 

29.504  Status  of  debts. 

29.505  Compromise  of  claims;  termination 
and  suspension  of  collection  actions. 

29.506  Recover],'  of  other  debts  owed  to  the 
United  States. 

Collection  of  Overpayments 

29.511  Demand  letters. 

29.512  Reconsideration  by  the  Benefits 
Administrator. 

29.513  Appeals  to  the  Department. 

29.514  Requests  for  waiver  and/or 
compromise. 

29.515  Judicial  review. 

29.516  Collection  of  overpayments. 

29.517  Collection  bv  offset. 


29.518  Reporting  delinquent  debts  to  credit 
bureaus. 

29.519  Referral  to  a  collec  tion  agency. 

29.520  Referral  for  litigation. 

Standards  for  Waiver  of  Overpayments 

29. 521  C^ondilions  tnr  waiver  and  other 
adjustments. 

29.522  Fault. 

29.523  Equity  and  good  conscience. 

29.524  Financial  hardship. 

29.52.T     Ordinary  and  necessar\  living 

expenses. 
29.526     Waiver  prechided. 

Subpart  E — Debt  Collection  and 
Waivers  of  Collection 

§29.501     Purpose;  incorporation  by 
reference;  scope. 

(a)  This  subpart  regulates — 

(1)  The  recovery  of  overpayments  of 
Federal  Benefit  Payments; 

(2)  The  standards  for  waiver  of 
recover.'  of  overpayments  of  Federal 
Benefit  Payments:  and 

(3)  The  use  of  Federal  Benefit 
Payments  to  recover  certain  other  debts 
due  the  United  States. 

(b)  The  regulations  of  this  subpart 
incorporate  by  this  reference  all 
provisions  ofthe  Federal  Claims 
Collection  Standards  (FCCS)  [parts  900- 
904  of  Title  3 1 .  Code  of  Federal 
Regulations),  and  supplement  those 
regulations  by  the  prescription  of 
procedures  and  directives  necessary  and 
appropriate  for  the  operation  and 
administration  ofthe  Retirement  Funds. 
To  the  extent  they  are  not  inconsistent 
with  the  regulations  contained  in  this 
subpart,  the  regulations  in  part  5  of  title 
31,  Code  of  Federal  Regulations,  also 
apply  to  the  collection  of  debts  under 
this  subpart. 

(c)(1)  Debts  based  on  fraud, 
misrepresentation,  or  the  presentation 
of  a  false  claim.  This  subpart  does  not 
apply  to  any  overpayments  of  Federal 
Benefit  Payments  which  arose,  in  whole 
or  in  part,  due  to  fraud, 
misrepresentation,  or  the  presentation  of 
a  false  claim  by  the  debtor  or  any  party 
having  an  interest  in  the  claim.  Such 
debts  should  be  referred  by  the  Benefits 
Administrator  immediately  to  the  U.S. 
Justice  Department  for  action  pursuant 
to  31  CFR  900.3. 

(2)  Tax  debts.  This  subpart  does  not 
apply  to  tax  debts. 

(d)(1)  Sections  29.501  through  29.506 
state  the  rules  of  general  applicability  to 
this  subpart. 

(2)  Sections  29.511  through  29.520 
prescribe  procedures  to  be  followed  by 
the  Benefits  Administrator  which  are 
consistent  with  the  FCCS  in  the 
collection  of  debts  owed  to  the 
Retirement  Funds. 

(3)  Sections  29.521  through  29.526 
prescribe  the  standards  that  the 


36706 


Federal  Register/ Vol.  66,  No.  135 /Friday,  [uly  1.3,  2001 /Rules  and  Regulations 


Department  will  applv  in  decisions  to 
waive  recoupment  or  recovery  of 
overpayments  from  the  Retirement 
Funds  under  sections  1102  1(.^)  and 
n_'31iti!2)(B)  of  the  Act. 

§29.502     Definitions. 

For  purposes  of  this  subpart — 

Additional  chanit^^  means  interest, 
penalties,  and  or  administrative  costs 
owed  (m  a  debt. 

Administrative  offset,  as  defined  m  U 
r.S.C.  3701(a)(il.  means  withholding 
funds  pavablt>  bv  th*-  I'nited  States  to, 
or  held  bv  the  I'mted  States  for,  a 
person  to  satisfy  a  debt  the  person  owes 
the  I'nited  States. 

.-isjerifv  means: 

( 1 !  An  Executive  agency  as  defined  in 
section  105  uf  title  5.  United  States 
Code,  including  the  U.S.  Postal  Service 
and  the  IS  Postal  Rate  Commission: 

[2]  A  military  department,  as  defined 
in  section  102  r.f  title  5.  United  States 
Code; 

(3)  An  ligt'Hc  \  of  (  ourt  in  thf  iiidicial 
branch,  int  luding  a  court  as  dffin.'d  in 
section  610  of  title  2H.  Unittni  States 
Code,  the  District  Court  for  the  Northern 
Mariana  Mands.  and  the  [udicial  Panel 
on  Multidistru-t  Litigation: 

(4)  .-\n  agt^-ncv  of  the  legislative 
branch,  including  the  I'.S  Senate  and 
the  L'.S.  House  of  Representatives:  and 

(5)  (Dther  independent  establishments 
that  are  pntitie-  (jf  the  Federal 
C.overnmt-nt- 

Annuitant  means  a  retired  participant, 
former  spouse,  spouse,  widow(er).  child 
or  other  brneficiarv  receiving  recurring 
Federal  Benefit  Payments. 

Am  uify  means  the  month!  \  b^nffit 
I'iiu  li  dint;  a  retirenvmt  salary  under  the 
Iiidges  Plani  of  indefinite  duration 
payable  to  an  annuitant. 

Anticipated  expenses  means 
expenditures  which  are  expected  to 
occur  and  for  which  the  debtor  can 
provide  documentation  of  the  estimated 
(  ost. 

Benefician.'  means  an  individual 
designated  bv  a  participant,  or  by  the 
terms  of  the  Judges  Plan.  Police  Officers 
and  Firefighters  Plan,  or  Teachers  Plan, 
who  is  or  may  become  entitled  to  a 
benefit  under  those  plans. 

(Change  ot  position  for  the  worse 
means  an  individual  would  be  left  in  a 
worse  financial  position  after  recover\' 
of  the  overpayment  than  prior  to  the 
receipt  of  the  overpayment  because  the 
indi\idual  reasonably  relied  on  the 
amount  of  the  overpavment  to  his  or  h^'T 
detriment.  For  example,  an  individual 
has  "changed  position  for  the  worse"  if 
he  or  she  made  expenditures  or 
assumed  new  liabilities  that  he  or  sh^ 
would  not  ha\e  otherwise  done,  and  he 
or  she  is  unable  to  withdraw  from  the 


I  omniitment  without  inc  iirring 
sigiufi(  diit  financial  loss. 

(lompromise  means  accepting  less 
than  p.iynient  in  full  in  satisfat  tiim  of  a 
debt 

Consent  means  the  dehtoi:  has  agreed 
in  writing  to  administrativ  •■  ittsct  of  ont> 
or  more  Federal  Benefit  Payments  after 
receiving  notice  of  the  available  rights 
under  31  U.S.C.  371fi  and  this  subpart: 
to  Federal  salary  offset  after  receiving 
notice  of  the  available  rights  under  5 
U.S.C.  5514  and  31  V.VK  part  5.  and  to 
judgment  offset  under  se(  tion  124  ot 
Public  Law  97-27b,  9ti  Stat.  1195-1196. 

Credit  bureau  has  the  same  meaning 
as  the  definition  of  "consumer  reporting 
agency"  pro\ided  in  31  L'  S  fl 
3701(a)(3). 

Creditor  agency  means  the  agency  to 
which  a  debt  is  owed. 

Debt  has  the  same  meaning  as  the 
definition  of  "debt"  provided  in  31 
U.S.C.  37()l(b)(l).  and  includes  an 
overpayment  of  Feder.d  Benefit 
Pa\ments 

Debtor nwcins  a  [u  isoii  who  owes  a 
debt  or  from  whom  a  debt  is  to  be 
recovered   im  hiding  an  annuitant. 

Delinquent  me, ins  delincjuent  as 
defined  in  .11  CFR  900. 2(b). 

Department  means  the  Secretary  of 
the  Treasury  or  a  designee  authorized  to 
exercise  the  Secretary's  authority  with 
respect  to  Federal  Bem'fit  Pa\ments 
under  the  Act 

FCCS  means  thf  Federal  (.laims 
Collection  Standards  (parts  900-904  of 
Title  31.  Code  of  Federal  Kegul.itions). 

Liquid  asset  means  cash  or  other 
property  readily  convertible  into  (ash 
with  little  or  no  loss  of  value. 

Lump-sum  •  viht  means: 

(1)  I'nds-r  the  ludges  Plan,  the  Police 
Officers  and  Firefighters  Plan,  and  the 
Teachers  Plan,  the  unrefunded  amount 
consisting  of — 

(i)  Retiremt'nt  c  ontributions  from  the 
basic  salary  of  a  participant; 

(ii)  Amounts  deposited  covering 
earlier  (  reditable  ser\  ii:e;  and 

liii)  Su(  h  interest  as  authorized  by 
statute  to  be  im  hided  in  the  payment  of 
refunds  of  retirement  (  ontributions;  and 

(2)  Under  the  ludges  Plan,  "lump-sum 
credit  for  survivor  annuity"  is  d(!fined 
in  section  1 1-1561(  10)  of  the  D.C.  Ojde. 

Offset  me.ms  to  withhold  the  amount 
of  a  (h'bt.  or  a  [lortion  of  that  amount. 
from  one  or  more  p.ivments  due  the 
debtor  Offset  also  means  the  amount 
withheld  in  this  manner 

f  >rdnnir\'  and  neiessan'  living 
expenses  means  such  expenses  as  rent, 
mortgage  payments,  utilities, 
maintenance,  food  (including  expenses 
for  dining  out),  clothing,  insurance  (life, 
health,  and  accident),  taxes,  installment 
pavments,  medical  expenses,  reasonable 


expenses  for  recreation  and  vacations, 
expenses  for  support  of  a  dependent 
when  the  debtor  holds  primary  or  joint 
legal  responsibility  for  such  support, 
and  other  miscellaneous  expenses  that 
the  debtor  can  establish  as  being 
ordinary  and  necessary 

Ch'erpavment  or  overpayment  debt 
means  a  payment  of  one  or  more  Federal 
Benefit  Payments  to  an  individual  in  the 
absence  of  entitlement  or  in  excess  of 
the  amount  to  which  an  indi\  idual  is 
properly  entitled. 

PaiUcipiint  means  an  individual  who 
is  or  may  become  eligible  to  recei\'e  a 
benefit  under  the  Police  Officers  and 
Firefighters  Plan  or  Teachers  Plan  based 
on  credit  for  service  accrued  as  of  lune 
W.  1997,  or  under  the  Judges  Plan,  or 
whose  beneficiaries  may  be  eligible  to 
receive  any  such  benefit. 

Refund  means  the  paymer»t  of  a  lump- 
sum credit  to  an  individual  who  meets 
all  rec}uirements  for  payment  and  files 
an  application  for  it. 

Relinquish  a  valuable  right  means  the 
individual  has  relinquished  a  valuable 
privilege,  claim,  entitlement,  or  benefit 
having  monetary  worth  because  of  the 
o\erpa\  ment  or  because  of  notice  that 
such  a  payment  would  be  made. 

Repayment  schedule  means  the 
amount  pf  each  payment  and  the 
number  of  payments  to  be  made  to 
licjuidate  the  debt  as  determined  by  the 
Department  or  the  Benefits 
Administrator 

Salan'  offset  means  any  offset 
authorized  by  5  L'.S.C.  5514  and  31 
U.S.C.  3716. 

Substantially  all.  as  used  in  §  29.524. 
means  that  a  debtor's  income  is  less 
than  or  equal  to  his  or  her  ordinary  and 
necessary  expenses  plus  a  reasonable 
monthly  allowance  for  unexpected  or 
emergency  expenses  and  does  not  allow 
for  the  deduction  of  a  reasonable 
monthly  installment  payment  to  recover 
the  debt. 

I'oluntan'  repayment  agreement 
means  an  agreement  wherein  the  debtor 
makes  installment  payments  to  repay  an 
overpayment  debt  in  accordance  with  a 
repayment  schedule  agreed  to  by  the 
Benefits  Administrator  or  the 
Department. 

Waiver  means  a  decision  not  to 
recover  all  or  part  of  an  overpayment 
debt  owed  to  the  Retirement  Funds 
under  authority  of  sections  11021(3]  or 
11251(c)(2)(B)  of  the  Act. 

§  29.503    Prohibition  against  collection  of 
debts. 

(a)  Debts  may  be  collected  from 
Federal  Benefit  Payments  only  to  the 
extent  expressly  authorized  by  Federal 
debt  collection  statutes  and  any  other 
applicable  Federal  law. 
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(b)  When  collection  of  a  debt  from 
Federal  Benefit  Payments  is  authorized 
under  paragraph  (a)  of  this  section,  the 
collection  will  be  made  in  accordance 
with  this  subpart  and  other  applicable 
federal  law. 

§  29.504    Status  of  debts. 

A  payment  of  a  Federal  Benefit 
Payment  to  a  debtor  because  of  an  error 
on  the  part  of  the  Department  or 
Benefits  Administrator,  or  the  failure  of 
the  creditor  agency  to  properly  and/or 
timely  submit  a  debt  claim,  does  not 
erase  the  debt  or  affect  the  validity  of 
the  claim  by  the  creditor  agency. 

§  29.505    Compromise  of  debts; 
termination  and  suspension  of  collection 
actions. 

The  procedures  for  compromise  of  a 
claim  for  an  overpayment  or  the 
termination  or  suspension  of  a 
collection  action  seeking  to  recover  an 
overpayment,  other  than  waiver  of  an 
overpayment  under  §§  29.521  through 
29.526.  are  controlled  exclusively  by  the 
FCCS  and  31  CFR  part  5. 

§  29.506    Recovery  of  other  debts  owed  to 
the  United  States. 

(a)  Procedures  for  Creditor  Agencies. 
Agencies  seeking  to  recover  a  debt  by 
offset  of  Federal  Benefit  Payments 
payable  to  the  debtor  must  comply  with 
the  offset  procedures  set  forth  in  31 
U.S.C.  3716  and  the  FCCS.  A  creditor 
agency  may  seek  to  collect  a  debt 
through  offset  of  Federal  Benefit 
Payments  pursuant  to  the  Department's 
procedures  for  administrative  offset  set 
forth  in  31  CFR  part  5. 

(b)  Offset  by  the  Benefits 
Administrator.  As  required  by  31  U.S.C. 
3716(c),  the  Benefits  Administrator 
must  compare  payment  records  of  the 
Retirement  Funds  with  records  of  debts 
submitted  to  the  Financial  Management 
Service  for  collection  by  administrative 
offset,  and  must  offset  payments  to 
satisfy,  in  whole  or  in  part,  debts  owed 
by  any  annuitant. 

Collection  ofOverpajrments 

§  29.51 1     Demand  letters. 

Except  as  provided  in  §  29.516(e), 
before  starting  collection  action  to 
recover  an  overpayment,  the  Benefits 
Administrator  must  send  a  demand 
letter  that  informs  the  debtor  in 
writing — 

(a)  That  an  overpayment  has  occurred, 
the  amount  of  the  overpayment,  cind  the 
facts  giving  rise  to  the  overpayment; 

(b)  The  date  by  which  payment  of  the 
debt  should  be  made  to  avoid  additional 
charges  (i.e..  interest,  penalties  and 
administrative  costs)  permitted  by  the 
FCCS  and  enforced  collection; 


(c)  The  requirement  that  any 
overpayment  debt  delinquent  for  more 
than  180  days  be  transferred  to  the 
Department  of  the  Treasurer's  Financial 
Management  Service  for  collection: 

(d)  The  name,  address,  and  phone 
number  of  the  appropriate  person  or 
office  the  debtor  mav  contact  about  the 
debt; 

(e)  The  remedies  which  may  be  used 
to  enforce  payment  of  the  debt, 
including  assessment  of  interest, 
administrative  costs  and  penalties: 
administrative  wage  garnishment:  the 
use  of  collection  agencies;  Federal 
salary  offset:  tax  refund  offset: 
administrative  offset:  and  litigation. 

(f)  Whether  offset  is  available  and,  if 
so,  the  types  of  payment{s)  to  be  offset 
or  eligible  for  offset,  the  repayment 
schedule  (if  any),  the  right  to  request  an 
adjustment  in  the  repayment  schedule, 
and  the  right  to  request  a  voluntary- 
repayment  agreement  in  lieu  of  offset: 

(g)  An  explanation  of  the 
Department's  policy  on  interest. 
penalties,  and  administrative  costs  as 
set  forth  in  31  CFR  part  5,  the  FCCS,  and 
31  U.S.C.  3717.  including  a  statement 
that  such  assessments  must  be  made 
unless  excused  in  accordance  with  the 
FCCS; 

(h)  The  debtor's  opportunity  to 
request  repayment  in  installments  if  the 
debtor  can  show  an  inability  to  repay 
the  debt  in  one  lump  sum: 

(i)  The  debtor's  opportunity  to  inspect 
and/or  receive  a  copy  of  the  records 
relating  to  the  overpayment: 

(j)  The  method  and  time  period  (60 
calendar  days)  for  requesting 
reconsideration,  waiver,  and/or 
compromise  of  the  overpayment: 

(k)  That  all  requests  for  waK'er  or 
compromise  must  be  accompanied  by  a 
disclosure  of  the  debtor's  financial 
condition  and  ability  to  pay  the  debt: 

(1)  The  standards  used  by  the 
Department  in  deciding  requests  for 
waiver  (set  forth  in  §§29.521  through 
29.526)  and  compromise  (set  forth  in  31 
CFR  902.2);  and 

(m)  The  fact  that  a  timely  filing  of  a 
request  for  reconsideration,  waiver  and/ 
or  compromise,  or  a  subsequent  timely 
appeal  of  a  reconsideration  decision, 
will  stop  collection  proceedings, 
unless — 

(1)  Failure  to  take  the  offset  would 
substantially  prejudice  the  Federal 
Government's  ability  to  collect  the  debt: 
and 

(2)  The  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  these  procedures. 

§  ^.51 2    Reconsideration  by  the  Benefits 
Administrator. 

(a)  Right  to  reconsideration  of 
overpayment  determinations. 


Individuals  who  receive  a  demand  letter 
and  who  wish  to  contest  the  existence 
or  amount  of  the  overpayment  may  ask 
the  Benefits  Administrator  to  reconsider 
the  determination. 

(b)  Requests  for  ivaivi^r  or 
compromise.  Individuals  who  wish  to 
seek  waiver  or  compromise  of  the 
overpayment  may  file  such  requests 
with  the  Department  under  f^  29.514.  An 
individual  may  file  a  request  fur 
reconsideration  in  addition  to  a  request 
for  waiver  or  compromise. 

(c)  Form  and  timing  of  requests  for 
reconsideration  (1)  A  request  Un 
reconsideration  must  be  in  writing  and 
must  state  the  basis  for  the  request. 
Individuals  requesting  reconsideration 
will  be  given  a  full  opportunity  to 
present  any  pertinent  information  and 
documentation  supporting  their 
position  and  should,  to  the  extent 
possible,  include  such  information  and 
documentation  in  their  request, 

(2)  A  request  for  rec:()nsideration  must 
be  received  by  the  Benefits 
Administrator  within  60  calendar  days 
of  the  date  of  the  demand  letter.  The 
Department  may  extend  the  time  limit 
for  filing  when  the  individual  shows 
that  he  or  she  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it.  or  that  he  or  she  was  prevented  b\ 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit,  or  for  other  good  and  sufficient 
reason. 

(3)  When  a  request  for  reconsideration 
covered  by  this  subpart  is  properly  filed 
before  the  death  of  the  debtor,  it  will  be 
processed  to  completion  unless  the 
relief  sought  is  nullified  by  the  debtors 
death. 

(d)  Reconsideration  decisions.  (1)  The 
Benefits  Administrators  decision  on  a 
request  for  reconsideration  will  be  ba.'-ed 
upon  the  individual's  written 
submissions,  evidence  of  record,  and 
other  pertinent  available  information 

(2)  A  reconsideration  decision  by  the 
Benefits  Administrator  must — 

(i)  Be  in  writing; 

(ii)  Provide  notice  of  the  extent  oi  the 
individual's  liability  for  the 
overpayment,  if  anv: 

(iii)  If  the  individual  i.s  determined  to 
be  liable  for  all  or  a  portion  f)f  the 
overpayment,  reaffirm  or  modify  the 
conditions  for  the  collection  of  the 
overpayment  previously  proposed  in  the 
demand  letter: 

(iv)  Provide  notit  e  of  thf  right  to 
appeal  the  Benefits  Administrator's 
decision  to  the  Department,  the  address 
to  which  such  an  appeal  must  be 
submitted,  and  the  time  limits 
applicable  to  such  an  appeal:  and 

(v)  State  that  a  timely  appeal  of  the 
Benefits  Administrator's  decision  to  the 
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Department  will  suspend  action  to 
collect  the  debt. 

(e)  Appeal  ot  reconsideration 
decisions.  The  Department  will  review 
an  appeal  of  a  reconsideration  decision 
under  *^  29  513, 

§  29.51 3    Appeals  to  the  Department. 

(a)  Form  of  appeal.  An  appeal  of  a 
reconsideration  decision  under  ij  24.5 1 2 
must  be  in  writing  and  must  state  the 
basis  for  the  appeal 

(b)  Time  limits  on  appeals  (1)  An 
appeal  must  be  received  by  the 
Department  within  60  calendar  davs 
from  the  date  of  the  reconsideration 
decision. 

(2)  The  Department  mav  extend  the 
time  limit  for  filing  when  the  individual 
shows  that  he  or  she  was  not  notified  of 
the  time  limit  and  was  not  otherwise 
aware  of  it.  or  that  he  or  she  was 
prevented  bv  circumstances  bevond  his 
or  her  control  from  making  the  request 
within  the  time  limit,  or  for  other  good 
and  sufficient  reason. 

(c)  Final  decision  After  consideration 
of  the  appeal,  the  Department  will  issue 
a  final  decision.  The  Department's 
decision  will  be  in  writing,  will  fully  ^et 
forth  the  Department's  findings  and 
conclusions  on  the  appeal,  and  will 
contain  notice  of  the  right  to  judicial 
review  provided  in  *>  29.515.  If  the 
Department  determines  that  the 
individual  is  liable  for  all  or  a  portion 
of  the  overpavment.  the  decision  also 
will  contain  the  conditions  for  the 
collection  of  the  overpavment  Copies  of 
the  final  decision  will  be  sent  to  the 
individual  seeking  appeal  and  to  the 
Benefits  .•\dministrator. 

§  29.5 1 4     Requests  for  waiver  and/or 
compromise. 

(a)  Ri^ht  to  request  waiver  and/or 
compromise  Individuals  who  receive  a 
demand  letter  regarding  an  overpayment 
mav  ask  the  Department  to  waive  and/ 
or  compromise,  in  whole  or  part,  the 
amount  of  the  overpavment. 

(b)  Requests  for  cfconsideration 
Individuals  who  have  filed  a  request  for 
reconsideration  under  *>  29.512  may  also 
request  a  waiver  and/or  compromise 
under  this  section. 

(c)  Form  and  timing  ot  requests  for 
waiver  and/or  compromjse  (1)  A 
request  for  waiver  and/or  compromise 
must  be  in  writing  and  must  state  the 
basis  ff)r  the  request.  Individuals  making 
such  requests  will  be  given  a  full 
opportunity  to  present  anv  pertinent 
information  and  documentation 
supporting  their  position  and  should,  to 
the  e.xtent  possible,  include  such 
information  and  documentation  in  their 
request  Individuals  seeking  waiver  or 
compromise  of  an  overpayment  must 


also  submit  required  financial 
information  identified  in  the  demand 
letter 

(2)  \  request  for  waiver  or 
compromise  must  be  filed  with  the 
DepiUlment.  If  the  request  is  sent  by 
mail,  it  must  be  postmarked  within  60 

(  dlendar  dav>  of  the  date  of  the  demand 
letter  If  the  retjuest  is  hand  delivered  or 
delivered  electronicallv.  it  must  be 
received  within  tiO  calendar  davs  of  the 
date  of  the  demand  letter.  The 
Department  mav  extend  the  time  limit 
for  filing  when  the  individual  shows 
that  he  or  she  was  not  notified  of  the 
tune  limit  and  was  not  otherwise  aware 
of  it.  or  that  he  or  she  was  prevented  by 
(  in  umstances  bevond  his  or  her  control 
from  making  the  request  within  the  time 
limit,  or  for  other  good  and  sufficient 
reason. 

(3)  When  a  request  for  waiver  and/or 
(  ninpriiinise  under  this  section  is 
propi'rK  filed  before  the  death  of  the 
debtor,  it  will  be  processed  to 
completion  unless  the  relief  sought  is 
nullified  bv  the  debtor's  death. 

(d)  Waiver  and/or  conipronu.s-e 
decisions.  (1)  The  Department's  decision 
on  a  request  for  waiver  and/or 
c  (mipromise  will  be  bast>d  upon  the 
individual's  written  submissions. 
evidence  of  record,  and  other  pertinent 
available  information  An  individual's 
request  for  waiver  will  be  evaluated  by 
the  standards  set  forth  in  tj  29.521 
through  4}  29.526.  .-Xn  individual's 
request  for  compromise  will  be 
evaluated  bv  the  standards  set  forth  in 
the  FCX;.S  in  31  t;FR  part  902. 

(2)  A  waiver  or  compromise  decision 
bv  the  Department  will— 

(i)  Be  in  writing. 

(ii)  Provide  notu  e  of  whether  the 
overpavment  will  be  waivc;d  or 
compnmiised.  and  the  extent  to  which 
the  individual  is  still  liable  for  the 
overpayment,  if  at  all. 

(iii)  If  the  individual  is  determined  to 
be  liable  for  all  or  a  portion  of  the 
overpavment.  reaffirm  or  modify  the 
C(mditions  for  the  collection  of  the 
overpavment  previously  proposed  in  the 
demand  letter;  and 

(iv)  Be  issued  within  120  c:alendar 
davs  from  the  Department  s  receipt  of  a 
timelv  request  for  waiver  and/or 
ccmipromise.  This  time  limit  does  not 
applv  to  requests  for  compromise  that 
are  referred  to  the  Department  of  lustice 
for  consideration  pursuant  to  31  CFR 
902.1(b). 

§29.515    Judicial  review. 

An  individual  whose  request  for 
reconsideration  has  been  denied  (in 
whole  or  part)  m  a  final  decision  by  the 
Department  under  *;  29.513  may,  within 
180  davs  of  the  date  of  the  final 


decision,  file  a  civil  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia.  Any  such  civil  action  must 
be  filed  in  accordance  with  the  rules  of 
that  court. 


§  29.51 6    Collection  of  overpayments. 

(a)  Means  of  collection.  Collection  of 
an  overpayment  may  be  made  by  means 
of  offset  under  §29.517,  or  under  any 
statutory  provision  providing  for  offset 
of  monev  due  the  debtor  from  the 
Federal  Government  including,  but  not 
limited  to.  Federal  Benefit  Payments. 
Collection  may  also  be  effected  by 
referral  to  the  Justice  Department  for 
litigation,  as  provided  in  §  29.520.  or 
referral  to  a  collection  agency  as 
provided  in  §  29.519,  or  by  other  means 
authorized  by  federal  law. 

(b)  Additional  charges.  Interest, 
penalties,  and  administrative  costs  will 
be  assessed  on  the  overpayment  in 
accordance  with  standards  established 
in  31  U.S.C.  3717  and  31  CFR  901.9. 
Additional  charges  will  be  waived  when 
required  by  the  FCCS.  The  Department 
will  waive  the  collection  of  interest  on 
the  overpayment  pending  the  Benefits 
Administrator's  consideration  of  a 
request  for  reconsideration  and  the 
Department's  consideration  of  a  request 
for  waiver  and/or  compromise  or  the 
appeal  of  a  reconsideration  decision.  In 
addition,  such  charges  may  be  waived 
when  the  Department  determines — 

(1)  Collection  of  those  charges  would 
be  against  equity  and  good  conscience 
under  the  standards  prescribed  in 

§§  29.523  through  29.525:  or 

(2)  Waiver  of  those  charges  would  be 
in  the  best  interest  of  the  United  States. 

(c)  Collection  in  installments.  (1) 
Whenever  feasible,  overpayments  will 
be  collected  in  one  lump  sum. 

(2)  However,  installment  payments 
may  be  effected  when — 

(i)  The  debtor  establishes  that  he  or 
she  is  financially  unable  to  pay  in  one 
lump  sum;  or 

(ii](A)  The  benefit  payable  is 
insufficient  to  make  collection  in  one 
lump  sum; 

(B)  The  debtor  fails  to  respond  to  a 
demand  for  full  payment:  and 

(C)  Offset  is  available. 

(d)  Offset  Amount.  (1)  The  amount 
offset  from  a  monthly  Federal  Benefit 
Payment  will  be  the  lesser  of: 

(i)  The  amount  of  the  debt,  including 
anv  interest,  penalties  and 
administrative  costs; 

(ii)  An  amount  equal  to  15  percent  of 
the  monthly  Federal  Benefit  Payment;  or 

(iii)  The  amount,  if  any,  by  which  the 
monthly  Federal  Benefit  Payment 
exceeds  $750. 

(2)  For  purposes  of  this  subsection, 
the  'monthly  Federal  Benefit  Payment" 
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is  the  amount  of  the  gross  monthly 
benefit  after  any  reductions  or 
deductions  required  under  law, 
including  reductions  made  to  recover 
overpayments  of  Federal  Benefit 
Payments. 

(e)  Commencement  of  collection.  (1) 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  collection  will  begin 
after  the  time  limits  for  requesting 
further  rights  stated  in  §  29.512  through 
§  29.514  expire  and  no  such  requests 
have  been  made,  or  after  the  Benefits 
Administrator  and/or  the  Department 
have  issued  decisions  on  all  timely 
requests  for  or  appeals  of  those  rights, 
unless  failure  to  make  an  offset  would 
substantially  prejudice  the  Department's 
ability  to  collect  the  overpayment  and 
the  time  before  the  payment  is  to  be 
made  does  not  reasonably  permit  the 
completion  of  the  proceedings  in 

§  29.51 1  through  §  29.514  or  litigation. 
When  offset  begins  without  completion 
of  the  administrative  review  process, 
these  procedures  will  be  completed 
promptly,  and  amounts  recovered  by 
offset  but  later  found  not  owed  will  be 
refunded  prompUy. 

(2)  The  procedures  identified  in 
§  29.51 1  through  §  29.514  will  not  be 
applied  when  the  overpayment  is 
caused  by — 

(i)  A  retroactive  adjustment  in  the 
periodic  rate  of  aimuity  or  any 
deduction  taken  from  annuity  when  the 
adjustment  is  a  result  of  the  annuitant's 
election  of  different  entitlements  under 
law,  if  the  adjustment  is  made  within 
120  days  of  the  effective  date  of  the 
election;  or 

(ii)  interim  estimated  payments  made 
before  the  formal  determination  of 
entitlement  to  annuity,  if  the  amount  is 
recouped  from  the  total  aimuity  payable 
on  the  first  day  of  the  month  following 
the  later  of — 

(A)  The  last  interim  payment  or 

(B)  The  date  the  formal  determination 
is  made. 

(f)  Collection  of  delinquent  debts.  (1) 
Debts  delinquent  over  180  days.  The 
Benefits  Administrator  must  refer  all 
overpayment  debts  that  are  over  186 
days  delinquent  to  the  Secretary  for 
collection  pursuant  to  31  U.S.C.  3711(g) 
and  3716,  and  31  CFR  part  901. 

(2)  Debts  delinquent  less  than  180 
days.  Once  an  overpayment  debt 
becomes  delinquent,  the  Benefits 
Administrator  should  refer  it  to  the 
Secretary  for  collection  by  centralized 
administrative  offset  pursuant  to  31  CFR 
901.3,  unless  collection  of  the  debt  by 
some  other  means  is  likely  to  occur  in 

a  more  timely  and  efficient  manner. 

(3)  Once  a  debt  is  referred  under  this 
subsection,  the  Benefits  Administrator 


has  no  further  obligation  to  collect  the 
debt. 

§  29.51 7    Collection  by  offset. 

(a)  Offset  from  retirement  payments. 
An  overpayment  may  be  collected  in 
whole  or  in  part  from  any  refund 
payment  or  recurring  Federal  Benefit 
Payments. 

fb)  Offset  from  other  payments — (1) 
Administrative  offset.  When  offset 
under  subsection  (a)  is  not  available,  an 
overpayment  may  be  offset  from  other 
Federal  payments  due  the  debtor  from 
other  agencies  under  the  procedures  set 
forth  in  31  CFR  part  5  and  31  CFR 
901.3(c). 

(2)  Salary  offset.  When  the  debtor  is 
an  employee  of  the  Federal  Government, 
the  Department  may  effect  collection  of 
an  overpayment  by  offset  of  the  debtors 
pay  in  accordance  with  regulations 
published  to  implement  such  offsets 
under  5  U.S.C.  5514  (see  5  CFR  part  550. 
subpart  K;  31  CFR  285.7:  and  31  CFR 
Part  5).  Due  process  described  in  the 
federal  salary  offset  regulations  of  31 
CFR  part  5  will  apply.  When  the  debtor 
did  not  receive  a  hearing  under  those 
regulations  and  requests  such  a  hearing. 
one  will  be  conducted  in  accordance 
with  5  CFR  part  550,  subpart  K  and  31 
CFR  part  5. 

(3)  Tax  refund  offset.  The  Department 
may  effect  collection  of  an  overpaNTnent 
by  offset  of  the  debtor's  tax  refund  in 
accordance  with  the  Department's  tax 
refund  offset  regulations  found  at  31 
CFR  part  5. 

§  29.51 8    Reporting  delinquent  debts  to 
credit  bureaus. 

(a)  Notice.  If  a  debtor's  response  to  the 
demand  letter  does  not  result  in 
payment  in  full,  payment  by  offset,  or 
payment  in  accordance  with  a  voluntary 
repayment  agreement  or  other 
repayment  schedule  acceptable  to  the 
Benefits  Administrator,  and  the  debtor's 
rights  under  §  29.512  through  §  29.514 
have  been  exhausted,  the  Benefits 
Administrator  must  report  the  debtor  to 
a  credit  bureau.  In  addition,  a  debtor's 
failure  to  make  subsequent  payments  in 
accordance  with  a  repayment  schedule 
must  result  in  a  report  to  a  credit 
bureau.  Before  making  a  report  to  a 
credit  bureau,  the  Benefits 
Administrator  must  notif\'  the  debtor  in 
writing  that — 

(1)  "The  payment  is  overdue; 

(2)  The  Benefits  Administrator 
intends,  after  60  days,  to  make  a  report 
as  described  in  paragraph  (b)  of  this 
section  to  a  credit  bureau; 

(3)  The  debtor's  right  to  dispute  the 
liability  has  been  exhausted  under 
§29.512  through  §29.514;  and 

(4)  The  debtor  may  avoid  having  the 
Benefits  Administrator  report  the  debtor 


to  a  credit  bureau  by  paying  the  debt  in 
one  lump  sum  or  making  payments 
current  under  a  repayment  schedule. 

(b)  Report.  If.  after  being  sent  the 
notice  described  in  paragraph  (a)  of  this 
section,  the  debtor  does  not  pav  the 
overpayment  debt  or  make  payments 
current  under  a  repayment  schedule  or 
fails  to  respond  to  the  notice,  and  60 
days  have  elapsed  since  the  notice  was 
mailed,  the  Benefits  Administrator  will 
report  to  a  credit  bureau  that  the  debtor 
is  responsible  for  an  unpaid  debt  and 
provide  the  following  information: 

(1)  The  debtor's  name,  address, 
taxpayer  identification  number,  and  anv 
other  information  necessary'  to  establish 
the  identity  of  the  individual: 

(2)  The  amount,  status,  and  histor\'  of 
the  debt;  and 

(3)  The  fact  that  the  debt  arose  in 
connection  with  the  administration  of 
Federal  Benefit  Payments  under  a 
District  Retirement  Fund. 

(c)  Subsequent  reports.  The  Benefits 
Administrator  must  update  its  report  to 
the  credit  bureau  whenever  it  has 
knowledge  of  events  that  substantially 
change  the  status  or  the  amount  of  the 
liability, 

(d)  Other  reporting  of  delinquent 
debts.  Pursuant  to  31  CFR  901.4, 
delinquent  overpayment  debts  sh(juld 
be  reported  to  the  Department  of 
Housing  and  Urban  Development's 
Credit  Alert  Interactive  Voice  Response 
System  (CAIVRS), 

(e)  Privacy  Act  considerations.  A 
delinquent  debt  may  not  be  reported 
under  this  section  unless  a  notice  issued 
pursuant  to  the  Privacy  Act,  5  U.S.C. 
552a(e)(4),  authorizes  the  disclosure  of 
information  about  the  debtor  to  a  credit 
bureau  or  CAIVRS. 

§  29.51 9    Referral  to  a  collection  agency, 

(a)  The  Department  retains  the 
responsibility  for  resolving  disputes, 
compromising  debts,  referring 
overpayment  debts  for  litigation,  and 
suspending  or  terminating  collection 
action. 

(b)  The  Department  may  not  refer 
overpayment  debts  to  commercial 
collection  agencies  until  all  procedures 
required  by  or  requested  under  ^  29.511 
through  §  29.514  have  been  completed. 

§29.520    Referral  for  litigation. 

The  Department  may  refer  to  the 
Justice  Department  for  litigation 
overpayment  debts  which  cannot  be 
compromised  or  waived,  or  on  which 
collection  activity  cannot  be  suspended 
or  terminated,  and  which  the 
Department  has  been  unable  to  recover 
pursuant  to  the  collection  activity 
described  in  §29.511  through  §29.519. 
(See  31  CFR  part  904.)  Such  debts 
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should  be  referred  to  the  justice 
Department  as  earlv  as  possible,  but  at 
least  within  1  vear  of  the  date  such 
debts  last  became  delmquent   In  the 
case  of  overpayments  arising  from  h-aud. 
misrepresentation,  or  the  presentation  of 
a  false  claim,  referral  should  be  made  to 
the  justice  Department  immediately 
(See  31  CFR  900..3(a).)  Referral  of  a  debt 
to  the  lustice  Department  will  suspend 
processing  under  *>  29  51 1  through 
^29  519  of  this  subpart 

Standards  for  Waiver  of  Oveq)ayments 

§  29.521     Conditions  for  waiver  and  other 
adjustments. 

(a)  General  Oyerpayments  made  from 
the  Retirement  Funds  will  be  recovered 
unless  there  is  substantial  evidence  that 
the  individual  from  whom  recovery  is  to 
be  made  is  eligible  for  waiver 

(b)  Waiver  The  Department  may 
waive  an  overpayment  from  the 
Retirement  Funds  (provided  there  is  no 
indication  of  fraud,  misrepresentation, 
or  lack  of  good  faith  on  the  part  of  the 
debtor)  under  sections  11021(3)  or 
11251(c)(2)(B)  of  the  Act  when  it  is 
established  bv  substantial  evidence  that 
the  individual  from  whom  recoyer%-  is  to 
be  madt' — 

( 1  i  Is  not  at  fault  in  causing  or 
contributing  to  the  overpayment,  and 

(2)  Recovery  would  be  against  equity 
and  good  conscience. 

(c)  Ariiustment  m  the  installment 
schedule.  (l)(i)  An  overpayment  will 
not  be  waived  because  of  financial 
hardship  if  a  reasonable  installment 
schedule  can  be  established  for 
repayment  of  the  debt  bv  adjusting  thf 
installment  schedule  ongiiiallv 
established 

lii)  For  example,  if  the  Department 
finds  that  the  original  installment 
schedule — 24  installments  at  .Si 25 
each — causes  the  debtor  financial 
hardship,  but  that  repayment  in  60 
installments  at  S5n  f-ach  does  not,  it 
mav  adjust  the  installgients  and  recover 
the  debt  in  full 

(2)  Where  it  has  bt>en  determined  that 
an  induidual  i>  ineligible  for  a  wai\er. 
but  the  individual  has  shown  that 
f  (lUectifm  action  pursuant  to  the 
original  installment  sc  hf'dule  would 
(  ause  him  or  her  finanr  lal  hardship,  the 
Department  mav — 

(i)  Adjust  the  installnvnt  ^c,heciu^'  if 
th''  individual  shows  that  it  would 
c:aus^■  him  or  her  financial  hardship  to 
make  payments  at  the  rate  iiuthdlv 
sc;heduled  b\-  the  Department:  or 

(ii)  Terminate  the  collection  action 
under  31  CFR  903,3  if  the  costs  of 
collecting  the  debt  are  anticipated  to 
exceed  the  amount  recoverable. 


§29.522     Fault. 

(a)  (ienrnil  rule  A  debtor  is 
considered  to  be  at  fault  if  he  or  she,  or 
any  other  person  having  an  interest  in 
obtaining  a  waiver  nf  the  i  laim.  caused 
or  (jintrihuted  to  the  accrual  of  the 
overpayment.  The  Department  considers 
a  debtor  or  anv  other  pers(m  having  an 
interest  in  obtaining  a  waiver  of  the 
claim  to  have  caused  or  contributed  to 
the  accrual  of  an  overpayment  if — 

(1)  Payment  resulted  from  the 
individual's  incorrec  t  but  not  fraudulent 
statement,  which  the  individual  knew 
or  should  have  known  to  be  incorrect; 

or 

(2)  Payment  resulted  from  the 
individual's  failure  to  disclose  facts  in 
his  or  her  possession  which  the 
individual  knew  or  should  have  known 
were  material,  when  the  Department  has 
identified  that  the  individual  has  a  duty 
to  report  and  has  (  learlv  notified  the 
individual  of  this  reporting  requirement. 

(3)  The  following  factors  may  affect 
the  decision  as  to  whether  the  debtor  is 
or  is  not  at  fault  where  the  debtor 
submitted  an  inc Drrt-ct  statement,  or  the 
debtor  failed  to  dis(  lose  material  facts  in 
his  or  her  possession — 

(i)  The  debtor's  age; 

(ii)  The  debtor's  physical  and/or 
mental  condition;  and 

(iiil  rhe  avaiiabilitv  and  nature  of  the 
information  provided  to  thf  debt(jr  by 
the  Department 

(b)  Knoivledge  of  an  overpavwent  (1 ) 
Individuals  who  are  aware  that  they  are 
not  entitled  to  a  payment  or  are  aware 
that  a  pavnient  is  higher  than  the 
payment  to  whu  h  thev  arc  entitled  are 
not  considered  to  have  ( (intribiited  to 
the  overpayment  if  they  promptly 

c  ontact  the  Benefits  Administrator  and 
ijuestion  the  (  orrectness  of  the  payment 
and  take  no  hirthei  action  in  reliance  of 
the  overpavmeiit 

(21  Any  (  ontac  t  made  with  the 
Benefits  Administrator  concerning  the 
overpayment  within  60  days  of  receipt 
(if  the  overpayment  is  a  recurring 
pa\'ment.  i ontact  must  be  made  within 
60  days  of  the  initial  pavment)  will 
satisfy  the  prompt  notification 
requirement 

((  )  Rf(is(inahle  person  standard.  The 
Department  will  use  a  reasonable  person 
standard  to  determine  whether  an 
individual  should  have  known  that  a 
statement  was  incorrect  or  that  material 
far;ts  in  the  individual's  poss(!ssion 
should  have  been  discloseci.  The 
reasonable  person  standard  will  take 
into  accdunt  the  objective  factors  set 
forth  IS  paragraph  [^]{.i]  (jf  this  section. 


§  29.523    Equity  and  good  conscience. 

Recovery  is  against  equity  and  good 
conscience  when  there  is  substantial 
evidence  that — 

(a)  It  would  cause  financial  hardship 
to  the  person  from  whom  it  is  sought  no 
matter  what  the  amount  and  length  of 
the  proposed  installment; 

(b)  The  recipient  of  the  overpayment 
can  show  (regardless  of  his  or  her 
financial  circumstances)  that  due  to  the 
notice  that  such  payment  would  be 
made  or  because  of  the  incorrect 
payment  he  or  she  either  has 
relinquished  a  valuable  right  or  has 
changed  positions  for  the  worse;  or 

(c)  Recover\-  would  be 
unconscionable  under  the 
circumstances. 

§29.524    Financial  hardship. 

Financial  hardship  may  be  deemed  to 
exist  when  the  debtor  needs 
substantially  all  of  his  or  her  current 
and  anticipated  income  and  liquid 
assets  to  meet  current  and  anticipated 
ordinary  and  necessary  living  expenses 
during  the  projected  period  of 
collection.  Financial  hardship  will  not 
be  found  to  exist  when  the  debtor 
merely  establishes  that  the  repayment 
causes  a  financial  burden,  i.e..  when  it 
is  inconvenient  to  repay  the  debt.  If 
there  are  anticipated  changes  in  income 
or  expenses  that  would  allow  for  the 
recovery  of  the  overpayment  at  a  later 
date,  the  Department  may  suspend 
collection  action  until  a  future  date. 

(a)  Considerations.  Pertinent 
considerations  in  determining  whether 
recovery  would  cause  financial 
hardship  include  the  following: 

(1)  The  debtor's  financial  ability  to 
pay  at  the  time  collection  is  scheduled 
to  be  made,  and 

(2)  income  to  other  family  member(s), 
if  such  member's  ordinary  and 
necessary  living  expenses  are  included 
in  expenses  reported  by  the  debtor. 

§  29.525    Ordinary  and  necessary  living 
expenses. 

An  individual's  ordinary  and 
necessary  living  expenses  include  rent, 
mortgage  payments,  utilities, 
maintenance,  transportation,  food, 
clothing,  insurance  (life,  health,  and 
accident),  taxes,  installment  payments 
for  which  the  individual  is  already 
liable,  medical  expenses,  support 
expenses  for  which  the  individual  is 
legally  responsible,  and  other 
miscellaneous  expenses  that  the 
individual  can  establish  as  being 
ordinary  and  necessary-. 

§29.526    Waiver  precluded. 

Waivers  will  not  be  offered  or  granted 
when — 
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(1)  The  overpayment  was  obtained  by 
fraud,  misrepresentation,  or  by 
improper  negotiation  of  checks  or 
withdrawal  of  electronic  fund  transfer 
payments  after  the  death  of  the  payee; 
or 

(2]  The  overpayment  was  made  to  an 
estate  and  a  timely  demand  for 
repayment  is  made  prior  to  the  final 
disbursement  by  the  administrator  or 
executor  of  the  estate. 

|FR  Doc.  01-17545  Filed  7-12-01;  8:45  am] 

BILLING  CODE  481(>-2S-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  668 

Report  On  Use  of  Employees  of  Non- 
Federal  Entitles  To  Provide  Services  to 
Department  of  the  Army 

agency:  Office  of  the  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  and  Office  of  the 
Assistant  Secretary  of  the  Army 
(Acquisition,  Logistics  and  Technology), 
Department  of  Army,  DOD. 
action:  Final  rule. 

SUMMARY:  This  action  removes  the 
Department  of  the  Army  regulations  on 
Contractor  Manhour  Reporting 
Requirement.  The  Director  of  Defense 
Procurement  directed  the  Department  of 
the  Army  to  withdraw  the  regiilations 
pending  approval  of,  and  further 
rulemaking  on,  the  repetitive  use 
provisions  employed  in  covered  Army 
contracts.  In  addition,  the  Office  of 
Management  and  Budget  concluded  that 
the  final  rule  made  significant  changes 
to  the  interim  rule  in  apparent  conflict 
with  the  Paperwork  Reduction  Act. 
DATES:  Effective  July  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  R.  Conklin,  at  John. 
conklin@saalt.army.mil,  or  Dr.  John  C. 
Anderson  at  703-614-6247  or 
John.Anderson@hqda.army.mil. 

SUPPLEMENTARY  INFORMATION:  1. 

Applicability:  No  new  contract  actions 
containing  the  requirements  cited  in  32 
CFR  Part  668  may  be  awarded  after  the 
effective  date  of  this  rule.  Contracting 
officers  shall  timely  notify,  in  writing, 
all  contractors  whose  existing  contracts 
contain  32  CFR  Part  668  requirements,, 
that  the  requirement  has  been 
eliminated  and  that  no  further  reporting 
is  required  under  those  contract  actions. 
Any  actual  modification  of  such 
contracts  to  formally  eliminate  the 
requirement  must  take  into  account 
such  issues  as  consideration  and  best 


interest  of  the  Government  on  a  case-by- 
case  basis. 

2.  Background:  The  Department  of  the 
Army,  in  the  Federal  Register  (65  FR 
13906)  dated  Wednesday,  March  15, 
2000,  announced  an  interim  rule  to 
establish  and  implement  basic 
contractor-reporting  requirements  to 
identify  the  number  and  value  of  direct, 
and  associated  indirect,  labor  work  year 
equivalents  for  contracted  services  in 
support  of  the  Army.  This  requirement 
was  Army's  implementation  of  statutory 
mandates  and  FY  2000  Congressional 
data  requirements  (10  U.S.C.  129a,  10 
U.S.C.  2461(g)  and  Section  343  of  the 
FY  2000  DoD  Authorization  Act). 

Army  contracting  officers  were 
directed  to  include  the  reporting 
requirements  in  all  covered  contracts 
involving  services  for  Research  and 
Development  or  Other  Services  and 
Construction.  The  interim  rule  was 
effective  on  the  date  of  publication.  A 
final  rule,  published  at  65  FR  81357- 
81362,  December  26,  2000,  codified 
regulations  at  32  CFR  Part  668  that 
mandated  the  inclusion  of  a  reporting 
requirement  in  certain  contract  actions 
as  described  in  the  rule. 

As  a  result  of  a  number  of  legal  and 
technical/procediu-al  issues  and 
significant  complaints  from  industry' 
about  the  scope  and  methodology-  of  the 
Army  final  rule  and  the  rulemaking 
process,  the  Director  of  Defense 
Prociu-ement  (DDP)  in  memorandums 
dated  May  5,  and  June  5,  2001,  directed 
the  Army  to  cease  using  the  standard 
contract  requirements  language 
("repetitive  use  clause")  in  covered 
contracts  absent  approval  by  the  DDP 
and  rulemaking  in  40  CFR  (covering 
acquisition  regulations  supplementing 
and  implementing  the  Federal 
Acquisition  Regulations  System).  The 
Office  of  Management  and  Budget 
concluded  that  the  final  rule  made 
significant  changes  to  the  interim  rule 
without  changing  the  Paperwork 
Reduction  Act  estimates  and 
assumptions,  and  without  allowing  for 
additional  public  comment  thereon,  in 
apparent  conflict  with  the  requirements 
of  the  Paperwork  Reduction  Act. 

Based  on  the  foregoing,  the  Army 
hereby  removes  the  resulting  regulations 
ft-om  the  Code  of  Federal  Regulations 
(32  CFR  Part  668). 

General:  The  Army's  requirement  for 
information  on  unit  level  contractor 
manpower  equivalents,  as  stated  in  the 
December  26,  2000,  final  rule,  remains. 
The  Army  needs  this  information  for  a 
host  of  reasons,  including  planning, 
programming  and  budgeting,  and 
priortization  and  allocation  of  resources. 
From  March  2000  to  the  present,  the 
Army  collected  over  $9.2  billion  in 


contract  data  from  approximately  1.200 
contractors.  Although  this  data  has  yet 
to  be  validated  and  analyzed  in  depth, 
initial  indications  are  that  the  numbers 
of  contract  manpower  equivalents 
reported  by  contractors  were  lower  (for 
the  associated  values)  than  those 
estimated  employing  algorithms 
currently  used  by  the  Department  of  the 
Army  and  the  Department  of  Defense  for 
reporting  to  Congress. 

List  of  Subjects  in  32  CFR  Part  668 

Government  contracting.  Reporting 
and  recordkeeping  requirements. 

PART  668— {REMOVED  AND 
RESERVED] 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,"  32  CFR  Chapter  V. 
Subchapter  L.  Part  668.  Contractor 
Manhour  Reporting  Requirement,  is 
removed  in  its  entirety. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer^ 

|FR  Doc.  01-17613  Filed  7-12-01:  8:45  am] 

BILLING  CODE  3710-08-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

Miscellaneous  Rules  Relating  to 
Common  Carriers 

CFR  Correction 

In  Title  47  of  the  Code  of  Federal 
Regulations,  parts  40  to  69.  revised  as  of 
Oct.  1,  2000.  in  §§64.2103.  64.2104  and 
64.2105  remove  the  effective  date  note. 

|FR  Doc.  01-55520  Filed  7-12-01:  8:45  ami 

BILUNG  CODE  1 505-01 -O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.01 071 01 69-11 69-01: 1.D. 
060401 B] 

PIN  0648-AP31 

Atlantic  Highly  Migratory  Species; 
Pelagic  Longline  Fishery;  Sea  Turtle 
Protection  Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Emergency  rule;  request  for 
comments. 
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SUMMARY:  NMFS  issues  an  emergency 
rule  closing  the  Northeast  Distant 
Statistical  Reporting  (NED)  Area  to 
pelagic  longline  fishing.  Additionally, 
this  emergency  rule  requires  operators 
of  all  vessels  that  use  pelagic  longline 
gear  and  have  been  issued,  or  are 
required  to  have.  Federal  highly 
migratory  species  (HMS)  limited  access 
fishing  permits  and  that  fish  in  the 
AUantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea.  to  follow 
certain  requirements  in  deploying  their 
gear.  Finally,  all  operators  of  vessels 
that  have  been  issued,  or  are  required  to 
have,  HMS  fishing  permits  must  post  in 
the  vvheelhouse  safe  handling 
guidelines  for  sea  turtles  captured  in 
pelagic  longline  fisheries  to  be  supplied 
by  NMFS.  This  rule  is  necessary  to 
reduce  the  bycatch  and  bycatch 
mortality  of  loggerhead  and  leatherback 
sea  turtles  in  the  Atlantic  pelagic 
longline  fishery  as  required  by  the  lune 
8,  2001.  Biological  Opinion  (BO). 

DATES:  This  emergency  rule  is  effective 
luly  11,  2001.  through  January  9,  2002, 
except  for  amendments  to: 
^635.21(a)(3),  effective  September  15. 
2001.  local  time,  through  fanuary  9. 
2002;  §635. 21(c)(2)  and  §  635.21(c)(6), 
effective  from  luly  15.  2001,  local  time 
through  January  9.  2002:  and 
§635.21(c)(5)(iii),  effective  August  1, 
2001,  local  time,  through  January  9, 
2002. 

ADDRESSES:  Written  comments  on  this 
action  must  be  mailed  to  Christopher 
Rogers,  Acting  Chief,  NMFS  Highly 
Migratory  Species  Management 
Division.  1315  East-West  Highway, 
Silver  Spring.  MD  20910;  or  faxed  to 
301-713-1917  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
internet.  Copies  of  the  en\ironmental 
assessment  and  regulatory  impact 
review  prepared  for  this  action  may  be 
obtained  from  Tyson  Kade  at  the 
address  listed  here. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tyson  Kade  or  Karyl  Brewster-Geisz  at 
301-713-2347. 

SUPPLEMENTARY  INFORMATION:  The 

Atlantic  swordfish  and  tuna  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
Atlantic  Tunas  Convention  Act.  Atlantic 
sharks  are  managed  under  the  authority 
of  the  Magnuson-Stevens  Act.  The 
Fishery  Management  Plan  for  Atlantic 
Tunas.  Swordfish.  and  Sharks  (HMS 
FMP)  is  implemented  by  regulations  at 
50  CFR  part  635 


Pelagic  Longline  Fishery  • 

Pelagic  longline  gear  is  a  type  of 
commercial  fishing  gear  used  by  U.S. 
fishermen  in  the  Atlantic  Ocean  to 
target  HMS.  The  gear  consists  of  a 
mainline,  often  many  miles  long, 
suspended  in  the  water  column  by  floats 
and  from  which  baited  hooks  are 
attached  on  leaders  (gangions).  Though 
not  completely  selective,  longline  gear 
can  be  modified  (e.g..  gear 
configuration,  hook  depth,  timing  of 
sets)  to  target  veliowfin  tuna,  bigeye 
tuna,  or  swordfish. 

Data  collected  through  observer  and 
vessel  logbook  programs  indicate  that 
pelagic  longline  fishing  for  Atlantic 
swordfish  and  tunas  often  results  in  the 
catch  of  non-target  finfish  species, 
including  sharks,  bluefin  tuna,  billfish, 
undersized  swordfish,  and  of  protected 
species,  including  threatened  and 
endangered  sea  turtles.  The  bycatch  of 
protected  species  (sea  turtles  or  marine 
mammals)  may  significantly  impair  the 
recovery  of  these  species,  f'onsistent 
with  national  standard  9  of  the 
Magnuson-Stevens  Act.  NMFS  has 
implemented  measures  to  reduce 
bvcatt:h  and  bycatch  mortality  to  the 
extent  practicable  in  the  Atlantic  pelagic 
longline  fishery. 

Sea  Turtle  Bycatch  Reduction 

Under  the  Endangered  Species  Act 
(ESA).  NMFS  is  required  to  address  the 
fisherv'-related  take  of  sea  turtles  that  are 
listed  as  threatened  or  endangered. 
Although  a  high  percentage  of  hooked 
sea  turtles  are  released  alive,  NMFS 
remains  concerned  about  serious 
injuries  of  turtles  taken  by  pelagic 
longline  getu. 

In  a  Biological  Opinion  (BO)  prepared 
under  section  7  of  the  ESA.  completed 
lune  30.  2000.  NMFS  concluded  that 
operation  of  the  pelagic  longline  fishery 
jeopardized  the  continued  existence  of 
threatened  loggerhead  and  endangered 
leatherback  sea  turtles.  After  the  June 
30.  2000,  BO  was  issued,  NMFS 
concluded  that  further  analyses  of 
observer  data  and  additional  population 
modeling  of  loggerhead  sea  turtles  were 
needed  to  determine  more  precisely  the 
impact  of  the  pelagic  longline  fishery  on 
sea  turtles.  Con.sequeritly,  NMFS  re- 
initiated consultation  on  September  7, 

2000.  The  new  BO,  issued  on  June  8, 

2001.  incorporates  information  from  the 
Februarv'  2001  Stock  Assessment  of 
Loggerhead  and  Leatherback  Sea  Turtles 
and  an  Assessment  of  the  Impact  of  the 
Pelagic  Longline  Fishery  on  the 
Loggerhead  and  Leatherback  Sea  Turtles 
of  the  Western  North  Atlantic. 

The  June  8,  2001,  BO  concludes  that 
the  operation  of  the  U.S.  pelagic 


longline  fishery  jeopardizes  the 
continued  existence  of  loggerhead  and 
leatherback  sea  turtles.  The  June  8, 
2001.  BO  estimates  that  a  55-percent 
reduction  in  bycatch  mortality  from  the 
pelagic  longline  fishery  is  necessary  to 
allow  for  the  recovery  of  these  two 
species.  It  is  anticipated  that  this  level 
of  reduction  can  be  achieved  by 
implementing  an  area  closure  and  by 
modifying  how  pelagic  longline  gear  is 
deployed. 

Area  Closure  and  Gear  Modifications 

The  intent  of  this  emergency  rule  is  to 
reduce  the  incidental  take  and  mortality 
of  sea  turtles  captured  by  pelagic 
longlines.  The  first  measure  is  a  closure 
of  the  NED  area  effective  July  15,  2001. 
The  NED  area  has  the  highest  incidental 
take  rate  of  sea  turtles  by  the  U.S. 
pelagic  longline  fleet.  This  emergency 
regulation  will  close  the  NED  area  to 
vessels  that  have  been  issued,  or  are 
required  to  have.  Federal  HMS  limited 
access  permits  and/or  use  pelagic 
longline  gear.  The  closed  area  is 
bounded  by  the  following  coordinates: 
35^00'  N.  lat.,  60=00'  W.  long.;  55=00'  N. 
lat.,  60"00'  W.  long.;  55=00'  N.  lat., 
20^00'  W.  long.;  35=00'  N.  lat.,  20°00'  W. 
long.  This  closure  comprises  an  area  of 
2,631.00  square  nautical  miles  (run-), 
including  the  Grand  Banks  and  other 
fishing  locations.  Only  larger  vessels, 
primarily  fishing  out  of  ports  in  the 
northeast,  travel  to  this  area  on  a 
seasonal  basis,  from  June  to  October. 
Although  the  NED  area  is  large,  vessels 
fishing  in  that  area  primarily  utilize 
only  about  168,000  nm^  or  less  than  10 
percent  of  the  total  area  subject  to  the 
closure. 

The  second  measure,  effective  August 
1,  2001.  is  designed  to  reduce  the 
mortality  rate  of  captured  sea  turtles 
year-round  and  in  all  fishing  areas.  All 
Atlantic  vessels  tiiat  use  pelagic 
longline  gear  and  have  been  issued,  or 
are  required  to  have.  Federal  HMS 
limited  access  permits  are  prohibited 
from  setting  gangions  within  two 
gangion  lengths  of  the  floatline. 
Specifically,  while  the  gear  is  deployed, 
gangions  may  not  be  attached  to 
floatlines,  nor  to  the  mainline  except  at 
a  distance  from  the  attachment  point  of 
the  floatline  to  the  mainline  of  at  least 
twice  the  length  of  the  average  gangion 
length  in  the  set.  Based  on  information 
from  the  Hawaii  longline  fleet,  hooks 
that  are  beneath  or  adjacent  to  floatlines 
have  a  much  higher  incidental  take  of 
sea  turtles  than  hooks  one  or  more 
positions  away  from  the  floatline.  NMFS 
projects  that  this  measure  wil!  result  in 
reductions  of  22  percent  for  loggerhead 
interactions  and  24  percent  for 
leatherback  interactions. 


Federal  Register / Vol.  66.  No.  135/Friday,  July  13,  2001 /Rules  and  Regulations  36713 


In  addition  to  restricting  the  gangion 
placement  relative  to  the  floatline,  all 
Atlantic  vessels  that  use  pelagic 
longline  gear  and  have  been  issued,  or 
are  required  to  have,  Federal  HMS 
limited  access  permits  must  deploy  the 
gear  during  shallow  sets  so  that  the 
length  of  the  gangion  is  greater  than  the 
length  of  the  floatline.  The  intent  of  this 
requirement  is  to  ensure  that  hooked  or 
entangled  turtles  have  sufficient  slack 
line  to  be  able  to  reach  the  surface  and 
avoid  drowning.  For  longline  sets  in 
which  the  combined  depth  of  the 
floatline  plus  the  gangion  is  100  meters 
or  less,  the  length  of  the  gangion  must 
be  at  least  10  percent  longer  than  the 
length  of  the  floatline.  For  sets  over  100 
meters,  the  requirement  does  not  apply. 

Finally,  all  Atlantic  vessels  that  have 
been  issued,  or  are  required  to  have. 
Federal  HMS  permits  for  any  gear  type 
and/or  target  species  are  required  to 
post  inside  the  wheelhouse  the 
guidelines  for  the  safe  handling  of  sea 
turtles  captured  in  a  pelagic  longline 
interaction.  This  measure  will  allow 
vessel  captains  to  refer  to  the 
appropriate  handling  and  release 
guidelines  in  the  event  a  sea  turtle  is 
accidentally  hooked  or  entangled.  The 
requirement  to  post  sea  turtle  handling 
instructions  is  effective  September  15, 
2001.  NMFS  will  distribute  the 
guidelines  via  mail  to  all  HMS  permit 
holders  and  annoimce  this  requirement 
and  the  availability  of  the  guidelines  via 
the  fax  network.  If  a  vessel  owner  does 
not  receive  the  document  by  September 
1,  2001,  it  will  be  available  for 
downloading  by  that  date  from  the 
Internet  at:  http://www.nmfs.noaa.gov/ 
sfa/hmspg.html,  or  NMFS  can  be 
contacted  to  request  a  copy  requested 
(see  ADDRESSES). 

Experimental  Fishery 

Consistent  with  the  BO,  NMFS 
expects  to  undertake  a  research 
program,  in  consultation  and 
cooperation  with  the  domestic  pelagic 
longline  fleet,  to  develop  and  evaluate 
the  efficacy  of  new  technologies  and 
changes  in  fishing  practices  to  reduce 
sea  turtle  interactions.  The  experimental 
fishery  will  use  a  limited  number  of 
qualifying  commercial  fishing  vessels  as 
cooperative  research  platforms  in  the 
NED  area.  To  provide  for  the  maximum 
amount  of  transparency  and  public 
participation  in  the  process  of 
developing  the  experimental  fishery, 
NMFS  has  applied  for  an  ESA  section 
10  permit  to  conduct  this  scientific 
research  (June  4,  2001,  66  FR  29934). 
Any  research  plan  approved  for  this 
experimental  fishery,  as  stated  in  the 
BC5,  will  comply  with  four  conditions: 
the  sea  turtle  target  mortality  reduction 


will  be  55  percent,  the  duration  will  be 
3  years,  all  measures  that  are  tested 
must  be  exportable  to  international 
fleets,  and  the  level  of  mortality 
reduction  may  be  achieved  through 
reducing  take  rates  or  improving  post- 
release survival  for  captured  sea  tiulles. 

Classification 

This  emergency  rule  is  issued  under 
the  authority  of  the  Magnuson-Stevens 
Act  and  the  Atlantic  Tunas  Convention 
Act.  The  Acting  Assistant  Administrator 
for  Fisheries,  NOAA  (AA)  has 
determined  that  these  regulations  are 
necessary  to  comply  with  the 
requirements  of  the  June  8,  2001.  BO. 

NMFS  prepared  an  Environment 
Assessment  for  this  emergency  rule  that 
describes  the  impact  on  the  human 
environment  and  found  that  no 
significant  impact  would  result.  This 
emergency  rule  is  of  limited  duration. 
NMFS  plans  to  undertake  rulemaking, 
including  preparation  of  an 
environmental  impact  statement,  that 
will  propose  measiu-es  necessarv'  to 
meet  the  requirements  of  the  June  8, 
2001,  BO  on  a  permanent  basis. 

To  comply  with  Executive  Order 
12866,  NMFS  also  prepared  a 
Regulatory  Impact  Review  for  this 
action  which  assesses  the  net  economic 
costs  and  benefits  of  this  action.  In 
1999,  10  vessels  fished  in  the  NED  area 
and  accounted  for  18.5  percent  of  the 
total  number  of  swordfish  landed  by  the 
entire  fleet.  Tuna  are  also  caught  by 
vessels  fishing  in  this  area,  but  the 
percentage  is  minuscule  compared  to 
the  amount  of  swordfish  landed  by 
these  vessels.  The  estimated  total 
annual  ex-vessel  gross  revenues  from 
swordfish  for  the  10  vessels  in  the  NED 
area  were  approximately  $3.2  M  in 
1999,  with  an  estimated  average  of 
$323,532  ex-vessel  revenues  per  vessel. 
The  estimated  total  annual  ex-vessel 
revenues  from  swordfish  for  all  areas 
except  the  NED  area  is  $13.9  M  for  1999. 

Thus,  closing  the  NED  area  could 
reduce  the  total  annual  ex-vessel  gross 
revenues  of  the  swordfish  fishery  by 
almost  20  percent.  This  reduction 
would  likely  cause  some  individual 
fishermen  who  normally  fish  in  the  NED 
area  (10  vessels  in  1999)  to  experience 
a  large  decrease  in  gross  revenues.  This 
reduction  would  also  likely  cause  some 
individual  processors,  dealers,  and 
supphers  to  experience  a  slight  increase 
in  costs  if  they  need  to  relocate,  and 
possibly  a  decrease  in  gross  revenues  if 
they  rely  mostly  on  landings  from  the 
NED  area.  However,  this  closure  should 
not  affect  the  fleet  as  a  whole.  It  is 
anticipated  that  some  of  the  vessels  that 
have  historically  fished  in  the  NED  area 
will  participate  in  the  planned 


experimental  fishery',  h  is  intended  that 
participants  in  the  research  program 
will  be  compensated  by  NMFS  for  costs 
not  covered  through  sale  of  swordfish. 
shark,  and  tunas  caught  during  fishing 
operations. 

The  gear  modifications  required  bv 
this  emergency  rule  are  not  expected  to 
incur  significant  economic  costs  other 
than  the  potential  effect  on  catch  rates 
for  target  species.  In  many  cases,  the 
fishermen  would  be  required  to 
purchase  these  expendable  supplies 
(monofilament  and  hooks)  in  the  normal 
course  of  business.  Posting  the  sea  turtle 
handling  guidelines  is  not  expected  to 
incur  any  additional  expense.  Thus,  this 
emergency  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866. 

NMFS  issues  this  emergency  rule, 
effective  for  180  days,  as  authorized  bv 
section  305(c)  of  the  Magnuson-Stevens 
Act.  This  emergency  rule  may  be 
extended  for  an  additional  180  davs 
provided  the  public  has  had  an 
opportunity  to  comment  on  the 
emergency  rule  and.  at  the  time  of 
extension,  a  plan  amendment  or 
proposed  regulations  to  address  sea 
turtle  bycatch  and  bycatch  mortality  on 
a  permanent  basis  is  being  actively 
pursued.  Public  comments  on  this 
emergency  rule  will  be  considered  in 
determining  whether  to  extend  this 
emergency  rule  to  reduce  sea  turtle 
bycatch.  Responses  to  comments  will  be 
provided  if  the  emergency  rule  is 
revoked,  modified,  or  extended. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  to  be  published 
in  the  Federal  Register  for  this 
emergency  rule,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Tne  AA  finds  that  there  is  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  an  opportunity  for 
public  comment  pursuant  to  authority 
set  forth  at  5  U.S.C.  553(b)(B),  as 
providing  prior  notice  and  an 
opportunity  for  public  comment  would 
be  contran,-  to  the  public  interest.  Public 
comments  were  received  regcirding  the 
April  11,  2001  draft  BO,  which 
indicated  the  measures  to  be 
implemented  by  this  emergency  rule. 
This  emergency  rule  is  necessan,'  to 
reduce  the  anticipated  impacts  of  the 
pelagic  longline  fisher\'  on  listed  sea 
turtles  and  to  implement  the  provisions 
of  the  June  8,  2001,  BO,  prepared  under 
section  7  of  the  ESA.  To  avoid  jeopardy 
to  listed  sea  turtles,  the  NED  area 
closure  must  be  in  effect  by  July  15, 
2001,  the  gangion  placement  and  length 
requirements  must  be  in  effect  by 
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August  1,  2001,  and  the  sea  turtle  safe 
handling  guidelines  must  be  posted  in 
the  wheelhouse  of  all  vessels  with  an 
HMS  permit  by  September  15.  2001. 
The  months  of  July  through  October,  are 
historicallv  high  periods  of  sea  turtle 
interactions.  If  these  actions  are 
delaved.  the  highest  level  of  fishing 
activity  in  the  NED  area  will  have 
already  occurred  for  the  2001  fishing 
year  and  the  expected  reduction  in  sea 
turtle  bvcatch  and  associated  mortality 
will  not  be  achieved. 

The  AA.  under  5  U.S.C.  553(d)(3). 
finds  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  the  NED  area  closure  for  the  30 
days  normallv  required.  The  AA  finds 
that  this  measure  is  necessary-  to  reduce 
sea  turtle  bvcatch  and  bycatch  mortality 
that  otherwise  would  occur  this  fishing 
season  and  that  fishermen  do  not  need 
time  in  order  to  comply  with  this 
regulation.  Given  NMFS's  ability  to 
communicate  regulations  to  fishing 
interests  through  the  HMS  Fax  network, 
NO.\.-\  weather  radio,  press  releases, 
mailing  lists,  the  Internet,  and  the  HMS 
Infoline.  and  because  NMFS  has 
previously  notified  the  public  via  fa.\ 
network  and  Federal  Register  notice  of 
the  results  and  requirements  of  the  lune 
8.  2001,  BO  and  that  the  agent  v  will 
promulgate  an  emergency  rule,  the  .A.-K 
has  determined  there  is  good  cause  to 
waive  the  30-dav  deldv  in  the  effective 
date  because  sue:h  delav  would  be 
contrary  to  the  public:  interest. 

Similarly,  the  .^A,  under  5  U.S.C. 
553(d)(3),  "finds  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  the  gear 
modificatii^)ns  for  all  of  the  30  days 
normally  required  The  .\A  finds  that 
this  measure  is  also  necessary-  to  reduce 
sea  turtle  bycatch  and  bycatch  mortality 
that  would  otherwise  occur  during  this 
fishing  season.  The  AA  also  finds  that 
a  small  delay  is  justified  so  that 
fishermen  can  modifv'  the  gear  as 
required  by  this  emergency  rule. 
However,  because  the  modifications 
should  not  be  difficult  to  make,  because 
NMFS  has  previously  notified  the 
public  via  fax  network  and  Federal 
Register  notice  of  the  results  and 
requirements  of  the  fune  8,  2001,  BO, 
and  because  the  fishing  season  has 
already  started,  the  .AA  has  determined 
there  is  good  cause  to  waive  part  of  the 
30-day  delay  in  the  effective  date 
because  such  delay  would  be  contrary'  to 
the  public  interest. 


Given  the  time  required  for  NMFS  to 
print  and  distribute  the  sea  turtle 
handling  and  release  guidelines,  the  BO 
allowed  for  delayed  effectiveness  of  the 
posting  reciuirement. 

The  AA  nas  determined  that  this 
emergency  rule  is  consistent  to  the 
maximum  extent  practicable  with  the 
coastal  zone  management  programs  of 
those  Atlantic.  Gulf  of  Mexico,  and 
Carribean  coastal  states  that  have 
approved  coastal  zone  management 
programs  NMFS  notified  the  states  as 
soon  as  the  lune  8.  2001 ,  BC3  was 
released  and  requested  that  they  notif\' 
the  agency  with  respect  to  concurrence 
with  the  consistency  determination. 

List  of  Subjects  in  50  CFR  Part  635 

Fisheries.  Fistiing,  Fishing  vessels. 
Foreign  relations.  Intergovernmental 
relations.  Penalties.  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties 

l),iU'ti    luh    111    Jdlll 
William  T.  Hogarth. 

Ai  t;;iL!  .■\>.>islanl  .-\diiiui]''tn:t(}r  lur  t'lstwrifs. 
\'alional  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  635  is  amended 

ds  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  part  635 
continues  to  read  as  follows: 

.\uthontv:  16  U.S.C.  971  et  seq.:  16  U.SC. 

IHUl  '■/  sf.; 

2.  In  §635  2,  new  definitions  for 
■floatline."  "gangion."  and  "northeast 
distant  closed  area"  are  added 
alphabeticdllv  to  read  as  follows: 

§635.2     Definitions. 

***** 

Flodtliiw  means  a  line  attached  to  a 
buoyant  object  that  is  used  to  support 
the  mainline  of  a  longline  at  a  specific 
target  depth 

Gangion  means  a  line  that  serves  to 
attach  a  hook,  suspended  at  a  specific 
target  depth,  to  the  mainline  of  a 
longline. 
***** 

Xortheast  Distant  closed  area  means 
the  Atlantic  Ocean  area  bounded  by 
straight  lines  connecting  the  following 
coordinates  in  the  order  stated:  35°00' 
N   lat  .  60^00'  VV.  long.;  55°00'  N.  lat.. 
60^00'  W.  long.:  55=00'  N.  lat.,  20°00'  W. 
long.:  35°00'  N.  lat.,  20^00'  W.  long.; 
35"00'  N  lat,,  60°00'  W.  long. 


3.  In  §635.21,  paragraph  (c)(2)  is 
suspended  and  paragraphs  (a)(3), 
(c)(5)(iii),  and  (c)(6)  are  added  to  read  as 
follows: 


§  635.21     Gear  operation  and  deployment 
restrictions. 

***** 

(a)  *  *  * 

(3)  Effective  September  15,  2001, 
through  January  9.  2002.  operators  of  all 
vessels  issued,  or  required  to  have,  a 
permit  under  this  part  must  post  inside 
the  wheelhouse  the  sea  turtle  handling 
and  release  guidelines  provided  by 
NMFS. 

***** 

(c)  *  *  * 

(5)  *  *  * 

(iii)  Gear  modifications.  The 
following  measures  to  reduce  the 
incidental  capture  and  mortality  of  sea 
turtles  are  effective  August  1.  2001. 
through  January  9.  2002. 

[A)Gangion  placement.  Pelagic 
longline  gear  must  be  deployed  such 
that  gangions  may  not  be  attached  to 
floatlines  nor  to  the  mainline  except  at 
a  distance  from  the  attachment  point  of 
the  floatline  to  the  mainline,  along  the 
mainline,  of  at  least  twice  the  length  of 
the  average  gangion  length  in  the  set, 

(B)  Gangion  length.  Pelagic  longline 
gear  must  be  deployed  such  that  the 
length  of  the  gangion  is  at  least  10 
percent  greater  than  the  length  of  the 
floatline  for  longline  sets  in  which  the 
combined  length  of  the  floatline  and  the 
gangion  is  100  meters  or  less. 

(6)  If  pelagic  longline  gear  is  on  board 
a  vessel  issued,  or  required  to  have,  a 
permit  under  this  part,  persons  aboard 
that  vessel  may  not  fish  or  deploy  any 
type  of  fishing  gear  in: 

(i)  The  Northeastern  United  States 
closed  area  from  June  1  through  June  30 
each  calender  year: 

(ii)  In  the  Charleston  Bump  closed 
area  from  March  1  through  April  30, 
2001,  and  from  February'  1  through 
April  30  each  calender  year  thereafter; 

(iii)  In  the  East  Florida  Coast  closed 
area  at  any  time  begiruiing  at  12:01  a.m. 
on  March  1,  2001; 

(iv)  In  the  DeSoto  Canyon  closed  area 
at  any  time  beginning  at  12:01  a.m.  on 
November  1,  2000; 

(v)  In  the  Northeast  Distant  closed 
area  from  Julv  15,  2001.  through  January 
9,  2002. 
***** 

|FR  Doc.  01-17657  Filed  7-11-01;  12:17  pm] 
BILUNG  COOE  3510-22-S 
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FEDERAL  HOUSING  HNANCE  BOARD 
12  CFR  Parts  950  and  952 


[No.  2001-15] 


RIN  3069-AA99 


Amendment  of  Community  Investment 
Cash  Advance  Programs  Regulation 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  on  Community 
Investment  Cash  Advance  (CICA) 
Programs  (CICA  Regulation]  to  make 
certain  technical  revisions  clarifying 
CICA  Program  requirements  and 
improving  the  operation  of  CICA 
Programs.  The  proposed  rule  would 
clarify  that  the  Federal  Home  Loan 
Banks  (Banks)  may  offer  grants,  in 
addition  to  advances,  under  certain 
CICA  Programs,  and  add  a  definition  of 
"median  income  for  the  neighborhood" 
in  connection  writh  the  funding  of 
manufactured  housing  park  projects  and 
economic  development  projects  located 
in  a  neighborhood. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  on  or  before 
August  13,  2001. 

ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Secretary  to  the  Board,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  McLean,  Deputy  Director, 
(202)  408-2537,  or  Melissa  L.  Allen. 
Program  Analyst,  (202)  408-2524, 
Program  Assistance  Division,  Office  of 
Policy,  Research  and  Analysis;  or 
Sharon  B.  Like,  Senior  Attorney- 
Advisor,  Office  of  General  Counsel, 
(202)  408-2930,  Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington,  DC  20006. 
SUPPLEMENTARY  INFORMATION: 


1.  Statutory  and  Regulatory  Background 

Section  10(j)(10)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  authorizes 
the  Banks  to  establish  CICA  Programs  to 
support  community  investment.  See  12 
U.S.C.  1430(j)(10).  In  order  to  facilitate 
and  encourage  targeted  community 
lending  under  section  10{j)(10),  in  1998, 
the  Finance  Board  adopted  a  final 
regulation  providing  the  Banks  with 
parameters  for  the  establishment  of 
CICA  Programs.  See  63  FR  65536  (Nov. 
27, 1998);  12  CFR  part  952  (formerly  12 
CFR  part  970). 

In  the  course  of  implementing  CICA 
Programs  under  the  new  CICA 
Regulation,  the  Banks  cuid  Finance 
Board  staff  have  identified  severed 
technical  issues,  the  resolution  of  which 
would  clarify  CICA  Program 
requirements  and  improve  the 
effectiveness  of  CICA  Programs.  These 
issues  are  discussed  in  the  Analysis  of 
the  Proposed  Rule  section  below. 

n.  Analysis  of  the  Proposed  Rule 

A.  Providing  Grants  Under  Certain  CICA 
Programs— §§950.1,  952.2,  952.3,  952.5, 
952.7 

A  number  of  Banks  have  asked 
whether  the  CICA  Regulation  does  or 
could  authorize  the  Banks  to  provide 
grants,  in  addition  to  advances,  to 
members  imder  certain  CICA  Programs. 
The  current  CICA  Regulation  defines  an 
"RDA  program  or  Rural  Development 
Advance  program*'  and  a  "UDA 
program  or  Urban  Development 
Advance  program"  as  a  program  offered 
by  a  Bank  for  community  lending  in 
nu-al  or  urban  areas,  respectively.  See  12 
CFR  952.3.  Even  though  these  programs 
are  styled  as  "advance"  programs  in  the 
CICA  Regulation,  the  definitions  do  not 
specify  the  types  of  financing,  such  as 
advances  or  grants,  that  a  Bank  may 
offer  under  such  programs  nor  do  they 
limit  financing  to  advances. 
Accordingly,  the  Finance  Board  has 
interpreted  these  definition  provisions 
to  mean  programs  under  which  a  Bank 
offers  advances  or  grants  to  members. 
See  Finance  Board  Regulatory' 
Interpretation  2000-RI-2  (April  10, 
2000). 

The  proposed  rule  would  amend  the 
definitional  provisions  and  terminology 
in  §  950.1  of  the  Finance  Board's 
Advances  Regulation  and  §§952.2, 
952.3,  952.5  and  952.7  of  the  CICA 
Regulation  to  incorporate  the  Finance 
Board's  interpretation,  thereby 


specifying  and  clarif\'ing  the  grant 
authority  in  the  rule.^  Specifically, 
references  to  the  authority  to  provide 
grants  under  RDA  and  UDA  Programs 
would  be  added,  and  the  word 
"funding,"  which  incorporates  thp 
concept  of  grants,  would  be  substituted 
for  the  word  "advance,"  where 
applicable.  Thus,  the  "RDA  program  or 
Rural  Development  Advance  program  ' 
would  be  renamed  the  "RDF  program  or 
Rural  Development  Funding  program." 
and  the  "UDA  program  or  Urban 
Development  Advance  program  '  would 
be  reneuned  the  "UDF  program  or  Urban 
Development  Funding  program."  The 
definitions  of  "RDA  or  Rural 
Development  Advance"  and  "UDA  or 
Urban  Development  Advance"  would  be 
deleted  as  redundant.  Certain  other 
technical  eunendments  would  be  made 
to  provide  greater  clarity  to  the 
language. 

Under  the  current  CICA  Regulation, 
members  receiving  grants  from  a  Bank 
must  use  the  proceeds  of  such  grants  to 
"provide  financing"  to  targeted 
beneficiaries,  which  is  defined  to 
include  certain  types  of  financing, 
including  making  loans  to  targeted 
beneficiaries.  See  12  CFR  952.3.  If  a 
Bank  chooses  to  provide  grants  under  its 
RDF  or  UDF  Programs,  the  Bank  may 
establish  requirements  with  which 
members  must  comply  in  order  to 
obtain  and  use  the  grants. 

B.  Definition  of  "Median  Income  for  the 
\eigh  borh  ood '  '—§  952.3 

Under  the  current  CICA  Regulation, 
economic  development  projects  and 
manufactured  housing  parks  are  eligible 
for  CICA  funding  if  they  are  located  in 
areas  or  neighborhoods  with  a  median 
income  at  or  below  the  targeted  income 
level  of  the  specific  CICA  Program  [e.g., 
80%  for  CIP.  100%  for  UDA  Programs. 
115%  for  RDA  Programs).  See  12  CFR 
952.3.  Section  952.3  defines  "median 
income  for  the  area"  generally  as  one  or 
more  of  the  following,  as  determined  by 
the  Bank:  (1)  The  median  income  for  the 
area,  as  published  annually  by  the 
Department  of  Housing  and  Urban 
Development  (HUD):  (2)  the  applicable 
median  family  income,  as  determined 
under  26  U.S.C.  143(f)  and  published  by 
a  state  mortgage  revenue  bond  program: 


'  This  interpretation  and  the  proposwi 
amendment!,,  however,  would  not  dppl\  to  the 
Banks'  Community  Inve.stment  Programs  W.IP). 
which  remain  exclusiveiv  advance  programs 
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(3)  the  median  income  for  the  area,  as 
published  by  the  U.S.  Department  of 
Agriculture;  or  (4)  the  median  income 
for  any  definable  geographic  area,  as 
published  by  a  Federal,  state  or  local 
government  entity  for  purposes  of  that 
entity's  housing  and  economic 
development  programs,  and  approved 
bv  the  Finance  Board,  at  the  request  of 
aBank.  See  12  CFR  952.3.  These  are  the 
same  median  income  data  sources  as 
those  adopted  bv  the  Finance  Board  in 
the  revised  Affordable  Housing  Program 
(AHP)  Regulation  in  1997.  See  12  CFR 
951.1  (formerly  12  CFR  960.1). 
However,  the  AHP  Regulation  does  not 
incorporate  the  concept  of 
"neighborhood"  in  its  median  income 
standards.  A  "neighborhood"  is  defined 
in  the  CICA  Regulation  as  a  small 
geographic  area,  re  .  a  census  tract, 
block  numbering  area,  unit  of  local 
government  with  a  population  of  25.000 
or  less,  rural  county,  or  other  geographic 
location  designated  in  comprehensive 
plans,  ordinances,  or  other  local 
documents  as  a  neighborhood,  village, 
or  similar  geographic  designation  that  is 
within,  but  smaller  than,  a  unit  of 
general  local  government.  12  CFR  952.3. 

The  Finance  Board  has  determined 
that  the  median  income  data  provided 
bv  the  above  sources  for  determining  the 
median  income  for  an  area  are  not 
sufficient  for  the  Banks  to  determine  the 
median  income  for  a  neighborhood,  as 
defined  in  the  CICA  Regulation  The 
sources  provide  current  median  income 
data  on  an  annual  basis  for  areas,  such 
as  counties.  Metropolitan  Statistical 
Areas  and  states,  but  not  for  smaller 
geographical  areas  defined  as 
"neighborhoods"  in  the  CICA 
Regulation.  HUD  does  publish  annually 
the  1990  Census  information  for  median 
income  for  census  tracts,  but  this  data 
is  not  updated  from  the  1990  figures. 
The  Finance  Board  believes  that  up-to- 
date  income  data  will  enhance  the 
Banks  capacity  to  implement  effectively 
the  "neighborhood"  provisions  of  the 
CICA  Regulation,  an  important  tool  in 
meeting  local  economic  development 
needs.  Consequently,  the  proposed  rule 
would  add  a  definition  of  "median 
income  for  the  neighborhood"  to  the 
CICA  Regulation  that  would  enable  the 
Banks  to  obtain  median  income  data  for 
neighborhoods  from:  (1)  The  Federal 
Financial  Institutions  Examination 
Council  (FFIEC);  or  (2)  other  public  or 
private  sources  with  the  approval  of  the 
Finance  Board.  The  proposed  rule 
specifies  FFIEC  because  it  is  a  Federal 
government  source  that  publishes  such 
median  income  data.  The  proposed  rule 
does  not  specifv'  any  of  the  possible 
private  sources,  but  allows  the  Banks  to 


obtain  Finance  Board  approval  for  the 
use  of  a  source  other  than  FFIEC  if  one 
can  be  identified. 

The  proposed  rule  would  allow  the 
use  of  these  additional  sources  of  data 
only  for  economic  development  projects 
and  manufactured  housing  parks 
located  in  neighborhoods,  as  defined  in 
the  CICA  Regulation,  and  only  when 
current  median  income  data  for  the 
applicable  neighborhood  is  unavailable 
from  the  sources  prescribed  in  the 
definition  of  "median  income  for  the 
area"  in  the  CICA  Regulation. 

C.  Technical  Clarification  of  Definition 
of  "Housing  Projects" — §  952.3 

Section  952.3  of  the  current  CICA 
Regulation  defines  "Housing  projects" 
as  projects  or  activities  that  involve  the 
purchase,  construction  or  rehabilitation 
of.  or  predevelopment  financing  for, 
certain  types  of  housing.  See  12  CFR 
952  3,  Section  952.5(c)  of  the  current 
CICA  Regulation  states  that  CICA 
funding  other  than  AHP  funding  also 
may  be  used  to  refinance  economic 
development  projects  and  housing 
projects  under  certain  conditions.  See 
12  CFR  952  5((:)  The  proposed  rule 
would  add  refinancing  (subject  to  the 
conditions  in  *?  952.5(c))  to  the 
definition  of  "Housing  projects"  in 
*^  952.3  to  ( larifw  consistent  with 
§  952.5(c),  that  housing  projects 
involving  refinancing  also  are  eligible 
projects  for  i'.U.A  funding. 

D  Technical  Clarification  of  Definition 
of  "Geoi^rnphicnllv  Defined 
Beneficiaries"—  §952  i  I  par  UllixJ) 

A  "Geographically  defined 
beneficiary"  is  defined  in  the  current 
CICA  Regulation  to  include  a  "project 
[that!  is  located  in  a  state  declared 
ilisaster  area,  or  qualifies  for  assistance 
under  another  Federal  or  state  targeted 
economic  development  program, 
approved  bv  the  Finance  Board."  12 
CFR  952  .<  (definition  of  "Targeted 
beneficiaries"  (par.  (l)(ix))).  The 
proposed  rule  would  insert  the  words 
"other  area  that"  before  the  word 
"qualifies"  in  this  sentence  to  clarify 
that,  to  be  a  geographically  defined 
beneficiary,  it  is  not  the  project  itself, 
but  rather  the  area  in  which  the  project 
IS  located,  that  must  qualify'  for  such 
targeted  economic  development 
assistance 

III.  Regulatory  Flexibility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6),  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  section  605(b),  the  Finance 


Board  hereby  certifies  that  the  proposed 
rule,  if  promulgated  as  a  final  rule,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

12  CFR  Part  950 

Credit,  Federal  home  loan  banks. 
Housing,  Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  952 

Community  development.  Credit, 
Federal  home  loan  banks.  Housing, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  IX,  title  12,  Code 
of  Federal  Regulations,  is  hereby 
proposed  to  be  amended,  as  set  forth 
below: 

Subchapter  G— Federal  Home  Loao  Bank 
Assets  and  Off-Balance  Sheet  Items 

PART  950— ADVANCES 

1 .  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

.\uthoritv:  12  L'.S.C.  1422a(a)(3). 
1422b(d)(l).  1426.  1429,  14.10,  14.3nb.  and 
14.31. 

§950.1     [Amended] 

2.  Amend  <^  950.1  in  the  definition  of 
Community  Investment  Cash  Advance 
or  CICA  by: 

a.  Removing  the  words  "advances  for 
targeted  community  lending"  and 
adding,  in  their  place,  the  words 
"funding  for  targeted  community 
lending";  and 

b.  Removing  the  words  "Rural 
Development  Advance  (RDA)"  and 
"Urban  Development  Advance  (UDA)" 
and  adding,  in  their  place,  the  words 
"Rural  Development  Funding  (RDF)" 
and  "Urban  Development  Funding 
(UDF)",  respectively. 

PART  952— COMMUNITY  INVESTMENT 
CASH  ADVANCE  PROGRAMS 

3.  The  authority  citation  for  part  952 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1422b(a)(l)  and  1430. 

§952.2    [Amended] 

4.  Amend  §952.2  by: 

a.  Removing  the  words  "Rural 
Development  Advance  (RDA)"  and 
"Urban  Development  Advance  (UDA)" 
and  adding,  in  their  place,  the  words 
"Rural  Development  Funding  (RDF)" 
and  "Urban  Development  Funding 
(UDF)",  respectively;  and 

b.  Adding  a  sentence  at  the  end  of  the 
section  to  read  as  follows: 
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§952.2    Purpose. 

*   *   *  A  Bank  may  provide  advances 
or  grants  under  its  CICA  programs 
except  for  CIP  programs,  under  which  a 
Bank  may  only  provide  advances. 

§952.3    [Amended] 

5.  Amend  §952.3  by: 

a.  In  the  definition  of  CICA  program 
or  Community' Investment  Cash 
Advance  program,  in  paragraph  (3), 
removing  the  term  "REA"  and  adding, 
in  its  place,  the  word  "A",  and 
removing  the  terms  "RDA"  and  "UDA" 
and  adding,  in  their  place,  the  terms 
■RDF"  and  "UDF",  respectively,  and  in 
paragraph  (4),  adding  the  words 

"advance  or  grant"  before  the  word 
"program"; 

b.  In  the  definition  of  CIP,  removing 
the  words  "a  CICA  program"  and 
adding,  in  their  place,  the  words  "an 
advance  program  under  CICA"; 

c.  In  the  introductory  text  of  the 
definition  of  Housing  projects,  removing 
the  words  "purchase,  construction  or 
rehabilitation"  and  adding,  in  their 
place,  the  words  "purchase,  ' 
construction,  rehabilitation  or 
refinancing  (subject  to  §  952.5(c)  of  this 
part)"; 

d.  Adding,  in  alphabetical  order,  a 
definition  of  "Median  income  for  the 
neighborhood"; 

e.  In  the  definition  of  Provide 
financing,  removing  the  words  "an 
advance"  in  paragraphs  (4)  and  (5)  and 
the  word  "advance"  in  paragraph  (6), 
and  adding,  in  their  place,  the  word 
"funding"; 

f.  Removing  the  definition  of  RDA  or 
Rural  Development  Advance; 

g.  In  the  definition  of  RDA  program  or 
Rural  Development  Advance  program, 
removing  the  terms  "RDA"  and 
"Advance"  and  adding,  in  their  place, 
the  terms  "RDF"  and  "Funding", 
respectively,  and  removing  the  words  "a 
program"  and  adding,  in  their  place,  the 
words  "an  advance  or  grant  program"; 

h.  In  paragraph  (l)(ix)  of  the 
definition  of  Targeted  beneficiaries, 
adding  the  words  "or  other  area  that" 
before  the  word  "qualifies"; 

i.  In  the  definition  of  Targeted  income 
level,  amending  the  introductory  text  of 
paragraph  (3)  by  removing  the  term 
"CICA";  and  amending  paragraph  (4)  by 
removing  the  words  "CICA  advances" 
and  adding,  in  their  place,  the  words 
"advances  or  grants"; 

j.  Removing  the  definition  of  UDA  or 
Urban  Development  Advance;  and 

k.  In  the  definition  of  UDA  program 
or  Urban  Development  Advance 
program,  removing  the  terms  "UDA" 
and  "Advance"  and  adding,  in  their 
place,  the  terms  "UDF"  and  "Funding", 
respectively,  and  removing  the  words  "a 


program"  and  adding,  in  their  place,  the 
words  "an  advance  or  grant  program", 
to  read  as  follows: 

§952.3    Definitions. 


Median  income  for  the  neighborhood. 
In  the  case  of  manufactured  housing 
park  projects  and  economic 
development  projects  located  in  a 
neighborhood,  for  which  current 
median  income  data  listed  in  the 
definition  of  "median  income  for  the 
area"  in  this  section  is  unavailable, 
median  income  for  the  neighborhood 
means  the  median  income  for  the 
neighborhood  published  by  the  Federal 
Financial  Institutions  Examination 
Council,  or  the  median  income  for  the 
neighborhood  obtained  from  another 
public  entity  or  a  private  source  and 
approved  by  the  Board  of  Directors,  at 
the  request  of  a  Bank,  for  use  under  the 
Bank's  CICA  programs. 


§952.5    [Amended] 

6.  Amend  §952.5  by: 

a.  In  paragraph  {a)(3).  removing  the 
terms  "RDA"  and  "UDA"  and  adding, 
in  their  place,  the  terras  "RDF"  and 
"UDF",  respectively; 

b.  In  paragraph  (c),  removing  the  word 
"advances"  and  adding,  in  its  place,  the 
word  "funding"; 

c.  In  the  heading  of  paragraph  (d),  and 
in  paragraphs  (d)(2)  and  (d)(3), 
removing  the  term  "CICA"  wherever  it 
appears;  and 

d.  In  paragraphs  (d)(5)  and  {d)(6)(i), 
removing  the  words  "CICA  advances" 
wherever  they  appear  and  adding,  in 
their  place,  the  words  "advances  made 
under  CICA  programs". 

§952.7    [Amended] 

7.  Amend  §952.7  by: 

a.  In  paragraph  (a),  removing  the 
words  "by  a  CICA  advance"  and  adding, 
in  their  place,  the  words  "under  a  CICA 
program";  and 

b.  In  paragraph  (c).  removing  the  word 
"lending"  and  adding,  in  its  place,  the 
word  "funding". 

Dated:  June  29,  2001. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
|.  Timothy  O'Neill, 
Chairman. 
[FR  Doc.  01-17417  Filed  7-12-01;  8:45  am) 

BILUNG  CODE  672S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD059/71/98/1 14-3068;  FRL-7011-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Rate  of  Progress  Plans, 
Contingency  Measures  and 
Corrections  to  the  Base  Year 
Inventories  for  the  Maryland  Portion  of 
thePhiladelphla-Wilmlngton-Trenton 
Ozone  Nonattalnment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  withdrawal 
of  previous  proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (.SIP) 
revisions  submitted  by  the  State  of 
Maryland.  These  revisions  establish  the 
three  percent  per  year  emission 
reduction  rate-of-progress  (ROP) 
requirement  for  the  period  from  1996 
through  2005  for  the  Mar\land  portion 
of  the  Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area  (the 
Philadelphia  area),  namely  Cecil 
County.  In  conjunction  with  the  ROP 
plans  for  Cecil  County,  EPA  is  also 
approving  the  plans"  contingency 
measures  and  corrections  to  the  1990 
base  year  inventories  of  ozone  precursor 
emissions.  EPA  is  approving  these 
revisions  in  accordance  with  the 
requirements  of  the  Clean  Air  Act.  In 
conjunction  with  this  proposed  action 
to  approve  the  ROP  plans  for  Cecil 
County,  EPA  is  also  withdrawing  a 
previous  Notice  of  Proposed 
Rulemaking  to  approve  the  1999  ROP 
plan  for  Cecil  County  published  in  the 
Federal  Register  on  February  3,  2000. 
DATES:  Written  comments  must  be 
received  on  or  before  August  13.  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
the  Mar\'land  Department  of  the 
Environment.  2500  Broening  Highway, 
Baltimore,  Maryland.  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristeen  Gaffney,  (215)  814-2092.  Or  by 
e-mail  at  gaffney.kristeen@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Air  Act  (the  Act)  requires 
that  for  certain  ozone  nonattainment 
areas,  states  are  to  submit  plans 
demonstrating  a  reduction  in  volatile 
organic  compound  (V'OC)  emissions  of 
at  least  three  percent  per  year,  averaged 
over  each  three  vear  consecutive  period, 
through  the  area's  designated  attainment 
date.  This  is  known  as  the  rate-of- 
progress  (ROP)  requirement  of  the  Act. 
The  first  ROP  requirement  covers  the 
period  1990-1996  and  is  commonly 
known  as  the  15%  Plan.  Subsequent 
ROP  milestone  years  are  grouped  in 
three  vear  intervals  beginning  after  1996 
(i.e..  ROP  milestone  vears  are  1999. 
2002.  2005).  Section'l82(c)(2)(C)  of  the 
Act  allows  states  to  substitute  nitrogen 
oxides  (  N0\)  emission  reductions  for 
VOC  emission  reductions  in  post  1996 
ROP  plans.  To  qualify-  for  SIP  credit  in 
ROP  plans,  emission  reduction 
measures,  whether  mandatory  under  the 
Act  or  adopted  at  the  state's  discretion, 
must  ensure  real,  permanent  and 
enforceable  emission  reductions. 

Under  the  Act.  the  post  1996  ROP 
plans  were  due  by  November  15.  1994. 
However,  on  March  2.  1995.  EPA  issued 
a  policv  memorandum  establishing  an 
alternative  approach  for  meeting  the 
attainment  demonstration  and  post  1996 
ROP  requirements  of  the  Act.  This 
policv  memorandum  established  a 
phased  approach  for  the  submittal  of  the 
attainment  demonstration.  In  the  first 
phase  (the  Phase  I  plan),  states  were  to 
submit  a  plan  vvith  specific  control 
measures  demonstrating  at  least  the  first 
9  percent  ROP  reduction  for  1999. 
interim  assumptions  or  modeling  about 
ozone  transport,  and  enforceable 
commitments  to: 

(1)  Participate  in  a  consultative 
process  to  address  regional  transport. 

(2)  Adopt  additional  control  measures 
as  necessarv  to  attain  the  ozone  national 
ambient  air  quality  standard,  and 

(3)  Identif\  anv  reductions  that  are 
needed  from  upwind  areas  for  the  area 
to  meet  the  ozone  standard 

In  the  second  phase  of  this  approach, 
(the  Phase  II  plan),  states  were  to  submit 
modeling  and  attainment  plans  to  show 
attainment  through  local  and  regional 
controls.  For  severe  ozone 
nonattainment  areas,  such  as  the 
Philadelphia-Wilmington-Trenton  area 
(the  Philadelphia  area),  the  Phase  II  plan 
was  also  to  identify  the  measures 
needed  to  demonstrate  ROP  through  the 
2005  attainment  year.  States  were  to 
phase-in  adoption  of  rules  and 
implement  measures  to  meet  ROP 
beginning  in  the  period  immediatelv 
following  1999  and  provide  for  timely 


implementation  of  progress 
requirements. 

Section  172(c)(9)  of  the  Act  requires 
moderate  and  above  ozone 
nonattainment  areas  to  adopt 
contingency  measures  to  be 
implemented  should  the  area  fail  to 
achieve  ROP  or  to  attain  by  its 
attainment  date  In  addition,  section 
182(c)(9)  of  the  Act  requires  serious  and 
above  areas  to  adopt  contingency 
measures  which  would  be  implemented 
if  the  area  fails  to  meet  any  applicable 
milestone.  States  are  required  to 
develop  contingencv  measures  in  the 
event  an  area  fails  to  meet  R(DP  in  a 
given  milestone  year. 

Under  EPAs  transportation 
conformity  rule,  like  an  attainment  plan, 
an  ROP  plan  is  referred  to  as  a  control 
strategy  SIP  (62  PR  43779).  A  control 
strategy  SIP  identifies  and  establishes 
the  motor  vehicle  emissions  budgets 
(MVT^Bs)  to  which  an  area's 
transportation  improvement  program 
and  hmg  range  transportation  plan  must 
conform  ('onformity  to  a  control 
strategv  SIP  means  that  transportation 
activities  will  not  produce  new  air 
qualitv  violations,  worsen  existing 
violations,  or  delay  timely  attainment  of 
the  NAAQS.  States  are  required  to 
identifv  motor  MVEBs  for  both  NOx  and 
VOCs  in  their  ROP  plans  for  all 
milestone  vears. 

On  March  2,  1999.  the  U.C.  Circuit 
Court  ruled  that  MVEBs  contained  in 
submitted  SIPs  cannot  be  used  for 
conformitv  determinations  until  EPA 
has  affirmatively  found  them  adequate. 
Please  note  that  an  adequacy  finding  for 
MVEBs  contained  in  a  submitted  control 
strategv  SIP  is  separate  from  EPA's 
completeness  determination  of  the  SIP 
submission,  and  sef)arate  from  EPA's 
action  to  approve  or  disapprove  the  SIP. 
Therefore,  even  if  the  MVEBs  in  a 
submitted  control  strategy  SIP  have 
been  found  adequate  for  conformity  . 
purposes,  the  SIP  itself  could  later  be 
disapproved  The  proc:ess  for 
determining  the  adequacy  of  submitted 
SIP  budgets  is  provided  in  a  guidance 
memorandum  dated  Mav  14.  1999  and 
titled  "Conformity  Guidance  on 
Implementation  of  March  2.  1999 
Conformity  Court  Deciswrn."  You  may 
obtain  a  copv  of  this  guidance  from 
EPA's  conformity  website:  http;// 
wvvw.epa.gov/oms/traq  (once  there, 
click  on  the  "Conformity  "  button).  The 
criteria  bv  which  EPA  determines 
whether  a  SIPs  MVEBs  are  adequate  for 
conformity  purposes  are  found  at  40 
CFR  93.118(e)(4).  Final  approval  or 
disapproval  of  MVEBs  occurs  in 
conjunction  with  final  approval  or 
disapproval  of  the  control  strategy  SIP 


which  identifies  and  establishes  those 
budgets. 

Cecil  County.  Mar\'land  is  part  of  the 
Philadelphia  area  with  an  attainment 
date  of  2005.  This  rulemaking  addresses 
the  SIP  revisions  submitted  by  the 
Marvland  Department  of  the 
Environment  (MDE)  to  satisfy  the  post 
1996  ROP  requirements  of  the  Act  for 
Cecil  County.  In  this  rulemaking.  EPA  is 
proposing  to  approve  Maryland's  plans 
demonstrating  ROP  in  Cecil  County 
from  1996  through  the  2005  attainment 
vear  into  the  SIP.  Also  as  part  of  this 
rulemaking.  EPA  is  proposing  to 
approve  the  contingency  measures  and 
corrections  to  the  1990  base  year 
emissions  inventories  for  the  Maryland 
portion  of  the  Philadelphia-VVilmington- 
Trenton  ozone  nonattainment  area  that 
were  submitted  in  conjunction  with  the 
ROP  plans. 

n.  Maryland's  SIP  Revisions 

Although  Maryland's  SIP  revision 
submittals  for  Cecil  County's  Phase  I 
and  Phase  II  plans,  discussed  below, 
also  included  Phase  I  and  Phase  II  plan 
revisions  for  the  Baltimore  severe  ozone 
nonattainment  area  (the  Baltimore  area) 
and  revisions  for  the  Maryland  portion 
of  the  Metropolitan  Washington.  D.C. 
serious  ozone  nonattaiimient  area  (the 
Washington.  D.C.  area);  this  proposed 
rulemaking  pertains  to  the  post  1996 
ROP  plans  for  the  Cecil  County  portion 
of  the  Philadelphia  area.  Also  as  part  of 
this  rulemaking.  EPA  is  proposing  to 
approve  the  plans'  contingency 
measures  and  corrections  to  the  1990 
base  year  emissions  inventories  for  the 
Maryland  portion  of  the  Philadelphia 
area  (Cecil  County)  that  were  submitted 
in  conjunction  with  the  ROP  plans.  The 
attainment  demonstration  plan  portion 
of  Cecil  County's  Phase  II  plan 
submitted  by  Maryland  for  the 
Philadelphia  area  is  the  subject  of  a 
separate  rulemaking.  Likewise,  the 
Phase  I  and  Phase  II  plans  SIP  revisions 
submitted  by  MDE  pertaining  to  the 
Baltimore  and  Washington.  D.C.  areas 
either  are  or  have  been  the  subject  of 
separate  rulemakings. 

Under  the  phased  approach.  MDE 
submitted  the  Phase  I  plan  for  Cecil 
County  on  December  24,  1997  and  the 
Phase  II  plan  for  Cecil  County  on  April 
24.  1998.  with  a  supplemental  submittal 
on  August  18.  1998.  MDE  subsequently 
revised  portions  of  both  its  Phase  I  cind 
Phase  II  plan  submittals  for  Cecil 
County  and  submitted  those  revisions  to 
EPA  as  SIP  revisions  on  December  21, 
1999  and  December  28,  2000. 
Descriptions  of  the  submitted  SIP 
revisions  related  to  the  ROP  plans  for 
Cecil  County  are  provided  below. 
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On  December  24,  1997,  Maryland 
submitted  a  SIP  revision  for  the  Phase 
I  plan  for  Cecil  County.  Maryland's 
December  24,  1997  Phase  I  plan 
submittal  contained: 

•  The  first  9  percent  ROP 
demonstration  for  the  1999  milestone 
year; 

•  Corrections  to  the  1990  base  year 
emissions  inventories  for  Cecil  County; 
and 

•  Enforceable  commitments  to 
address  the  first  phase  of  the  attainment 
plan. 

On  April  24.  1998,  MDE  submitted  a 
SIP  revision  for  the  Phase  II  plan  for 
Cecil  County.  EPA  asked  MDE  to  submit 
additional  technical  information  for  the 
Phase  II  plan.  MDE  submitted  this 
additional  information  as  a  supplement 
to  its  Phase  II  plan  on  August  18, 1998. 
The  Phase  II  plan  contained  the  2005 
attainment  demonstration  and  the  ROP 
demonstrations  for  milestone  years  2002 
and  2005.  The  Phase  II  plan  also 
contained  additional  information  and 
revised  mobile  emissions  modeling  for 
the  December  24,  1997  Phase  I  ROP 
submittal.  Specifically  for  Cecil  Coimty, 
the  Phase  II  plan  SIP  revision  requested 
that  the  chapter  on  conformity, 
including  MVEBs,  and  appendix  E, 
including  the  target  levels,  emission 
estimates,  projection  year  estimates  and 
reduction  credit  estimates  for  1999 
contained  in  the  original  Phase  I  plan  be 
replaced  by  the  information  contained 
in  the  Phase  II  plan  submittal. 

On  December  3, 1999,  MDE  submitted 
a  draft  SIP  revision  to  EPA  for  parallel 
processing.  On  December  21, 1999,  MDE 
submitted  the  formal  SIP  revision.  This 
SIP  revision  modified  the  Phase  11  plan 
for  Cecil  Coimty.  Specifically,  this  SIP 
revision  revised  the  MVEBs  for  Cecil 
County  for  the  ROP  milestone  years 
2002  and  2005.  EPA  determined  these 
MVEBs  adequate  for  use  in  conformity 
determinations  on  May  31,  2000.  That 
determination  became  effective  on  June 


23,  2000  (see  65  FR  36441,  published 
June  8,  2000). 

On  December  28,  2000,  MDE 
submitted  a  SIP  revision  again 
modifying  the  Phase  II  plan  for  Cecil 
County.  This  SIP  revision  consisted  of 
new  mobile  source  modeling  that  used 
updated  1999  vehicle  registration  data 
to  project  mobile  emissions  growth  in 
Cecil  County.  The  plan  also  modified 
the  MVEBs  for  2005  for  Cecil  County  to 
reflect  the  emission  reduction  benefits 
of  the  Federal  Tier  2/Sulfur-in-Fuel 
regulation.  EPA  determined  these 
MVEBs  adequate  for  use  in  conformity 
determinations  on  March  26,  2001.  That 
determination  became  effective  on  April 
27,  2001  (see  66  FR  18928,  published 
April  12,  2001).  This  SIP  submittal  also 
provided  more  information  and  revised 
the  Cecil  County  ROP  demonstrations 
for  the  milestone  years  1999,  2002  and 
2005. 

m.  EPA  Rulemaking  History  on  Cecil 
County  ROP  Flans 

On  July  29,  1997,  EPA  approved 
Maryland's  15  percent  ROP  plan  for 
Cecil  County  as  a  SIP  revision  (62  FR 
40457). 

On  February  3,  2000,  EPA  published 
a  direct  final  rule  approving  the  1 999 
ROP  plan,  submitted  by  MDE  on 
December  24,  1997,  for  Cecil  County  (65 
FR  5252).  On  that  same  day,  February  3, 
2000,  EPA  published  a  companion 
notice  of  proposed  rulemaking  to 
approve  that  1999  ROP  plan  for  Cecil 
County  (65  FR  5296).  Because  EPA 
received  adverse  comments  during  the 
public  comment  period,  it  withdrew  the 
direct  final  rule  on  March  28.  2000  (65 
FR  16320).  Since  the  time  of  EPA's 
February  3,  2000  proposed  approval 
action  on  the  1999  ROP  plan,  MDE 
submitted  a  SIP  revision  to  revise  the 
1999  ROP  demonstration  for  Cecil 
Coimty.  As  stated  previously,  that  SIP 
revision  was  submitted  on  December  28, 
2000. 

Because  MDE  has  revised  the  1999 
ROP  plan  for  which  EPA  proposed 


approval  on  February'  3,  2000,  EPA  is, 
hereby,  withdrawing  that  previous 
proposed  approval  action  on  the  1999 
ROP  plan  for  Cecil  County.  EPA  is. 
today,  proposing  to  approve  the  revised 
1999  ROP  plan  in  conjunction  with  the 
2002  and  2005  ROP  plans.  As  stated 
previously,  as  part  of  this  rulemaking. 
EPA  is  proposing  to  approve  the  plans' 
contingency  measures  and  corrections 
to  the  1990  base  year  emissions 
inventories  for  the  Maryland  portion  of 
the  Philadelphia  area  (Cecil  County) 
that  were  submitted  in  conjunction  with 
the  ROP  plans. 

IV.  EPA  Evaluation  of  Maryland's 
Submittals 

A.  Corrections  to  the  1990  Base  Year 
Emissions  Inventory  for  Cecil  County 

Mar\'land  submitted  the  original  1990 
base  year  emissions  inventories  for  Cecil 
County  as  a  SIP  revision  on  March  21 . 
1994.  EPA  approved  the  base  year 
inventories  into  the  SIP  on  September 
27,  1996  (61  FR  50715).  As  part  of  the 
Phase  I  plan  submittal  of  December  24. 
1997,  Marj'land  revised  certain  portions 
of  the  1990  base  year  inventories 
because  of  refinements,  such  as  updated 
information  on  point  source  emissions, 
and  to  correct  certain  errors  in  the 
inventories  found  while  auditing  the 
inventories  in  preparation  for  the 
attainment  demonstration  modeling. 

EPA  is  approving  the  corrections  to 
the  1990  base  year  inventories  for  Cecil 
County.  Table  1  below  illustrates  the 
corrections  that  will  be  approved  into 
the  Maryland  SIP.  A  more  detailed 
description  of  the  changes  to  Mar>iand's 
base  year  inventories  and  EPA's 
evaluation  are  included  in  the  technical 
support  document  (TSD)  prepared  in 
support  of  this  proposed  rulemaking 
action.  A  copy  of  the  TSD  is  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section  of 
this  document. 


I 


Table  1.— Revised  Base  Year  Inventory  for  Cecil  County  in  Tons  Per  Day 


I 


voc 

previously 
approved 


voc  revised         Change 


NOx 
previously 
approved 


N0\  revised        Change 


Mobile  Sources  .. 

Point  Sources 

Nonroad  Sources 

Area  Sources  

Biogenic  Sources 

Total  


7.2 

.55 

2.02 

9.23 

32.96 


7.2 

.6 

2.0 

.8.7 

32  96 


0 
(+05) 
(-02) 
(-.53) 

0 


9.3 
0 
2.5 
1.1 
NA 


9.3 
0 
2.6 
1.8 
NA 


0 
0 

(+.1) 

(+.7) 

NA 


51.96 


51.46 


(-.5) 


129 


137 


(*8) 
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B  Rate-of-Progress  Plans 

1.  Calculation  of  Needed  Reductions 

The  first  step  in  demonstrating  ROP  is 
to  determine  the  target  level  of 
allowable  emissions  in  the  given  ROP 
milestone  vear  The  target  level  of 
emissions  represents  the  maximum 
amount  of  emissions  that  can  be  emitted 
in  a  nonattainment  area  in  the  given 
ROP  milestone  year,  which  in  this  case 
is  1999.  2002  and  2005.  The  Act  allows 
states  to  substitute  \'0\  emission 
reductions  that  occur  after  1990  for  \'(.K'. 
emission  reductions  in  post  1996  ROP 
plans.  The  required  ROP  is 
demonstrated  when  the  sum  ot  all 
creditable  VOC  and  N0\  emission 
reductions  equal  at  least  3  percent  per 
vear  averaged  over  a  three  year  period 
(i.e..  1996-1999).  for  a  total  of  9  percent 
If  a  state  wishes  to  substitute  N'Ox  for 
VOC  emission  reductions,  then  a  target 
level  of  emissions  demonstrating  a 
representative  combined  9  percent 
emission  reduction  in  \'OC  and  \0\ 
emissions  must  be  developed  for  that 
milestone  vear.  The  MDE  has 


established  target  levels  for  both  VOC 
and  NO\  emissions  ff)r  C^ecil  County. 
However,  the  ROP  control  scenario  for 
Cecil  County  is  based  solely  on  a  VOC 
reduction  strategy.  Because  enough  VOC 
emission  reductions  exist  to 
demonstrate  the  full  9  percent  reduction 
for  all  ROP  milestone  years,  Maryland 
assumed  no  NO\  emission  reductions  to 
demonstrate  ROP.  The  process  for 
c:alculating  the  target  level  is  as  follows: 

1.  Develop  the  base  vear  inventorv. 

2.  Develop  the  1990  ROP  base  year 
inventorv  (bv  subtracting  biogenic 
emissions  and  s()urc:es  located  outside 
the  nonattainment  area  from  the  base 
vear  in\entorv). 

3.  Calculate  the  1990  adjusted  base 
\ear  inventorv  (this  part  e.xcludes  from 
the  baseline  the  emissions  that  would  be 
eliminated  bv  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  Reid 
Vapor  Pressure  (RVP)  regulations 
promulgated  prior  to  enactment).' 

4.  Calculate  the  3  percent  per  year 
reduction  required  to  demonstrate  ROP 
for  eac:h  consecutive  thret>  vear 
milestone  interval  (multiply  the 
adiusted  base  \ear  inventorv  bv  0.09). 


The  ROP  milestone  years  are  1999,  2002 
and  2005. 

5.  Calculate  the  fleet  turnover 
correction  term  for  the  three  year 
period.  The  fleet  turnover  correction  is 
the  difference  between  the  FMVCP/RVP 
emission  reductions  calculated  in  step 
#3  and  the  previous  milestone  year's 
FMVCP/RVP  emission  reductions. 

6.  Calculate  the  target  level  of 
emissions  for  the  milestone  year,  by 
subtracting  #4  and  #5  from  the 
previously  established  target  level  for 
the  area.  For  the  1999  milestone  year, 
the  VOC  target  level  for  1996  was 
established  in  the  15  percent  plan.  For 
NO\,  there  is  no  1996  target  level,  so  the 
1999  target  level  is  calculated  from  the 
NO\  adjusted  base  year  inventory. 

Tables  2  and  3  below  summarize  the 
target  level  calculations  for  both  N0\ 
and  VOCs  for  Cecil  County  for  the  1999, 
2002  and  2005  ROP  milestone  years. 
Maryland  has  correctly  calculated  the 
1999,  2002  and  2005  target  level  of 
emissions  for  Cecil  County  following 
EPA's  guidance  and  the  approach 
outlined  above. 


Table  2.— VOC  Target  Levels  in  Tons  Per  Day 

[Based  upon  9  percent  control  strategy] 


1999 

2002 

2005 

51.5 

(-33  0) 

185 

(-2.1) 

16.4 

•09 

15 

00 

14.1 

(-15) 

(-0  0) 

126 

51.5 

(  -  33.0) 

18.5 

(     2.3) 

16.2 

*.09 

1.5 

0.2 

126 

(-15) 

(  -0.2) 

109 

51.5 

(-33  0) 

18.5 

(-2.6) 

159 

•09 

Ipt                  

1.4 

0.1 

10.9 

(-14) 

(-01) 

94 

1990  Base  Year  Inventory     

(Minus  Biogenic  Emissionsi 

1990  Rate  of  Progress  Base  Year  Inventory 

(Minus  Non-credifabie  FMVCP  RVP  1990-1999) 

1990  Adjusted  Base  Year  Inventory 

9  Percent  Required  Reduction  ( 1996-1 999 1 

Rate  of  Progress  Emission  Reduction  Requirement 

Fleet  Turnover  Correction 

Target  Level  from  Previous  Milestone  Year  . 

(Minus  Emission  Reduction  Requirement)  ... 

(Minus  Fleet  Turnover  Correction)   

Target  Level  


TABLE  3.— NOx  Target  Levels  in  Tons  Per  Day 

[Based  upon  0  percent  control  strategy] 


1999 


2002 


1990  Base  Year  Inventory 

(Minus  Non-creditabie  FMVCP  RVP  1990-1999)  .... 

1990  Adjusted  Base  Year  Inventory  

0  Percent  Required  Reduction 

Rate  of  Progress  Emission  Reduction  Requirement 

Fleet  Turnover  Correction  

Target  Level  From  Previous  Milestone  Year 

(Minus  Emission  Reduction  Requirement)  

(Minus  Fleet  Turnover  Correction;   

Target  Levei  


2005 


137 

13.7 

13.7 

(-1.7) 

(-1.9) 

(  -  2  0) 

120 

11.8 

117 

0 

0 

0 

00 

00 

0.0 

0.0 

0.2 

01 

120 

12.0 

11.8 

(     00) 

(-00) 

(-00) 

(     0  0) 

(-02) 

(-01) 

120 

11.8 

117 

~>.iiM.n  lH^lti)(2)1B)()f  the  .^c:l  defines  the 
baseline  vear  of  emissions  as  "the  total  amount  of 
actual  V(X;  and  N'Ox  emissions  from  all 
antfiropogenic  souTes  in  the  area  during  the 


c.aliiiular  year  of  miarlmenl  of  the  Clean  .^ir  .\i  t 
amendments.  This  se<:tion  prohibits  from  thr 
l)aselitle  the  emissions  that  would  be  eliminated  b> 
the  FMVC;P  regulations  promulgated  by  January  1. 


iiiiif 


,111(1  th.-  KVP 
it  I'liHi  fnu'ii! 


.iiKiti 


|>rciniulg,itiHi  l)y  the 
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2.  Growth  Projections  (1990-2005) 

ROP  must  be  demonstrated  net  of  all 
new  emissions  growth  in  the  area. 
Therefore,  states  must  include  adequate 
emission  reductions  in  their  ROP  plans 
to  offset  the  emissions  growth  projected 
to  occur  after  1990.  States  accoimt  for 
growth  by  projecting  their  1990  base 
year  emission  inventories  to  estimate 
emissions  growth  between  1990  and  the 
attainment  year.  The  projected 
inventories  must  reflect  expected 
growth  in  activity,  as  well  as  regulatory 
actions  which  will  affect  emission 
levels.  EPA  guidance  says  that  emission 
projections  for  point  sources  can  be 
based  on  information  obtained  directly 
from  facilities  and/or  permit 


applications.  Area  and  mobile  source 
emission  projections  may  be  developed 
from  information  from  local  planning 
agencies.  In  the  absence  of  source- 
specific  data,  credible  growth  factors 
must  be  developed  from  accurate 
forecasts  of  economic  variables  and  the 
activities  associated  with  the  variables. 

Economic  variables  that  may  be  used 
as  indicators  of  activity  growth  are: 
product  output,  value  added,  earnings, 
and  employment.  Population  can  also 
serve  as  a  surrogate  indicator.  Mobile 
source  emissions  projections  can  be 
estimated  using  EPA's  MOBILES 
emissions  model. 

The  methodologies  used  by  Maryland 
to  project  emissions  growth  and  EPA's 


evaluation  are  discussed  in  the  TSD 
prepared  in  support  of  this  proposed 
rulemaking  action.  The  1999  projection 
year  inventories  for  Cecil  County  were 
revised  in  the  Phase  II  plan  submitted 
by  Maryland  in  August  1998.  Manland 
then  further  revised  the  mobile  source 
growth  estimates  for  Cecil  County  in  the 
December  28.  2000  SIP  submittal. 
Maryland  used  appropriate 
methodologies  to  project  emissions 
growth  in  all  source  categories.  A 
summary  of  the  projection  year 
inventories  for  NOx  and  VOCs  through 
the  2005  attainment  year  is  shown  in 
Tables  4  and  5  below.  The  EPA  has 
determined  that  these  growth  estimates 
are  approvable. 


Table  4.— Projected  (Uncontrolled)  VOC  Emissions  for  Cecil  County  in  Tons  Per  Day 


Source  category 


1990  VOC 
baseline 


1999  VOC 
projected 


2002  VOC 
projected 


2005  VOC 
projected 


Point  

Mobile  ... 
Nonroad 
Area  

Total 


0.6 

0.6 

0.6 

7.2 

10.3 

11.5 

2.0 

2.3 

2.4 

8.7 

9.0 

9.1 

06 

12.2 

2.5 

92 


18.5 


22.2 


23  6 


24  5 


I 


Table  5.— Projected  (Uncontrolled)  NOx  Emissions  for  Cecil  County  in  Tons  Per  Day 


Source  category 


1990  NOx 
baseline 


1999  NOx 
projected 


2002  NOx 
projected 


2005  NOx 
projected 


Point 

Mobile  ... 
Nonroad 
Area  

Total 


0 

0 

0 

0 

9.3 

12.7 

13.2 

13.4 

2.6 

2.8 

3.0 

3.0 

1.8 

1.9 

2.0 

2.2 

13.7 

174 

18.2 

186 

305 

13.7 

( 

-2.0) 

117 

0 

0.0 

0.1 

11.8 

( 

-0.0) 

( 

-01) 

11.7 

3.  Evaluation  of  Emission  Control 
Measures 

The  purpose  of  the  ROP  plan  is  to 
demonstrate  how  the  State  has  reduced 
emissions  3  percent  per  year  grouped  in 
three  year  intervals,  through  the  area's 
attainment  year.  In  general,  reductions 
toward  ROP  requirements  are  creditable 
provided  the  control  measures  occurred 
after  1990  and  are  real,  permanent, 
quantifiable,  federally  enforceable  and 
they  occurred  by  the  applicable  ROP 
milestone  year.  An  evaluation  of  each  of 


the  control  measiues  implemented  by 
Maryland  in  Cecil  County  can  be  found 
in  the  TSD  prepared  for  this  rulemaking. 
Table  6  below  provides  a  summar\'  of 
the  control  measures  used  by  Maryland 
to  achieve  ROP  in  Cecil  County.  All 
control  measures  in  the  ROP 
demonstration  have  been  adopted  and 
implemented  by  the  State  of  Mar},'land 
or  are  Federal  measures  being 
implemented  nationally.  All  state 
control  measiu-es  have  been  fully 
approved  by  EPA  into  the  Maryland  SIP 


and  are  permanent  and  enforceable.  The 
mobile  source  control  programs 
includes  the  total  amount  of  reductions 
associated  with  enhanced  vehicle 
inspection  and  maintenance.  Tier  1 
motor  vehicle  emission  standards, 
reformulated  gasoline.  Stage  II  vapor 
recovery  controls  at  gas  stations,  the 
National  Low  Emissions  Vehicle 
program,  highway  heavy  duty  engine 
standards,  and  FMVCP/RVT  reductions. 
EPA's  MOBILESb  emissions  model  was 
used  to  generate  emission  reductions. 


Table  6.— Summary  of  ROP  Emission  Control  Measures  for  Cecil  County  in  Tons  Per  Day 


Control  measure 


Architectural  coatings 

Consumer  and  commercial  products 

Antibody  refinishing 

Surface  cleaning  

Gasoline  vapor  recovery  at  tank  loading 

Printing  operations  (screen,  lithographic,  flexographic 
and  rotogravure  combined)  


1999  VOC 
reduction 


1999  NOx 
reduction 


2002  VOC 
reduction 


2002  NOx 
reduction 


2005  VOC 
reduction 


2005  NOx 
reduction 


0.2 
01 
0.2 
02 
0.8 

01 


0.0 
0.0 
0.0 

ao 

0.0 
00 


0.2 
0.1 
0.2 
0.2 
0.8 

01 


0.0 
0.0 
0.0 
00 
0.0 

0.0 


0.2 

ai 

0.2 
0,2 
0.8 

0.1 


0.0 
0.0 
0.0 
0.0 
0.0 

0.0 
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Table  6.— Summary  of  ROP  Emission  Control  Measures  for  Cecil  County  in  Tons  Per  Day— Continued 


Control  measure 


Nonroad  heavy  duty  diesei    

Nonroad  small  gas  engines  

Locomotive  engines      

Open  burning  ban         

Mobile  source  control  programs 

Total 


1999  VOC 
reduction 


1999  NOx 
reduction 


2002  VOC 
reduction 


2002  NOx 
reduction 


2005  VOC 
reduction 


0.0 
0.4 


3.5 
6.2 


117 


0.2 
0.0 


0.7 
4.9 


58 


00 
05 
00 
35 
8.4 


140 


03 
00 
0  1 
07 
6.3 


74 


00 
0.8 
0.0 
3.5 
9.5 


15.4 


2005  NOx 
reduction 


0.5 
0.0 
0£ 
0.7 

7.4 


88 


4.  Summarv  of  ROP  Evaluation 


day  in  Tahlf  7  below  The  table  shows  therefore,  the  ROP  plans  demonstrate 

that  the  projected  control  strategy  that  the  9  percent  reduction,  net  of 

Man'land's  ROP  demonstration  for  inventories  are  less  than  or  equal  to  the  growth,  requirement  is  met  in  Cecil 

Cecil  Countv  is  summarized  in  tons  per       tari^et  level  for  each  milestone  vear.  Countv. 


Table  7.— Cecil  County  ROP  Demonstration  in  Tons  Per  Day 


Cecil  County 

1999  VOC 

1999  NOx 

2002  VOC 

2002  NOx 

2005  VOC 

2005  NOx 

Projected  Uncontrolled  Emissions  (refer  to  tables  4  and 

5)  (includes  growth) 

22.2 

17.4 

23  6 

18.2 

245 

186 

Reductions  From  Creditable  Emission  Control  Measures 

(refer  to  table  6) 

11.7 

5.8 

140 

7.4 

15.4 

as 

Emissions  Level  Obtained  (projected  uncontrolled  emis- 

sions minus  emission  reductions) 

10.5 

11.6 

96 

108 

9.1 

9.8 

Projected  Target  Levels  (refer  to  tables  2  and  3i 

12.6 

12.0 

109 

11  8 

9.4 

11.7 

Surplus  Emission  Reductions  (target  levels  minus  emis- 

21 

04 

1  3 

1  0 

0.3 

1.9 

C.  Motor  Vehicle  Emissions  Budgets 

Under  EPA's  transportation 
conformity  rule,  like  an  attamment  plan. 
an  ROP  plan  is  referred  to  as  a  control 
strategy  SIP  (62  PR  43779).  A  control 
strategy  SIP  identifies  and  establishes 


the  motor  vehicle  emissions  budgets 
(MVliBs)  to  which  an  area's 
transportation  improvement  program 
and  long  range  transportation  plan  must 
conform  Conformity  to  a  control 
strategy  SIP  means  that  transportation 
activities  will  nut  produce  new  air 


quality  violations,  worsen  existing 
violations,  or  delay  timely  attainment  of 
the  NAAQS.  States  are  required  to 
identify  motor  MVEBs  for  both  NOx  and 
VOCs  in  their  ROP  plans  for  all 
milestone  years.  These  budgets  are 
illustrated  in  Table  8  below. 


Table  8.— Motor  Vehicle  Emission  Budgets  for  Cecil  County  in  Tons  Per  Day 


VOC 


1999 
2002 
2005 


44 
2.7 
2.6 


NOx 


7.8 
6.3 
5.6 


As  e.xplained  previously.  EPA 
determined  the  M\T;Bs  identified  and 
established  in  the  December  21.  1999 
submittal  of  the  ROP  plans  adequate  for 
use  in  conformity  determinations  on 
May  31.  2000.  That  determination 
became  effective  on  [une  23,  2000  (see 

65  FR  36441,  published  lune  8.  2000) 
Most  recently.  EPA  determined  the 
MVEBs  identified  and  established  in  the 
December  28.  2000  submittal  adequate 
for  use  in  conformity  determinations  on 
March  26.  2001.  That  determination 
became  effective  on  April  27.  2001  (see 

66  FR  18928.  published  April  12.  2001) 

D  Contingency  Measures 

Section  172(c)(9)  of  the  .Act  requires 
moderate  and  above  ozone 


nonattamment  areas  to  adopt 
t:<)ntingency  measures  to  be 
implemented  should  the  area  fail  to 
achieve  ROP  or  to  attain  by  its 
attainment  date  In  addition,  section 
lH2(c)(9)  of  the  Act  requires  serious  and 
above  areas  to  adopt  contingency 
measures  which  would  be  implemented 
if  the  area  fails  to  meet  any  applicable 
milestone  EP.A  issued  guidance  that 
allows  states  to  implement  their 
contingency  measures  early,  provided 
the  measures  are  not  needed  now  to 
demonstrate  ROP  EPA  does  not  believe 
it  is  logical  to  penalize  areas  that  are 
taking  extra  steps  to  implement 
contingency  measures  early,  nor  should 
states  be  required  to  backfill  for  the 


early  activation  of  contingency 
measures. 

In  the  Cecil  County  ROP  plan, 
Maryland  outlines  its  approach  for 
using  already  implemented  control 
measures  for  contingency  purposes.  The 
EPA  encourages  the  early 
implementation  of  required  control 
measures  and  of  contingency  measures 
as  a  means  of  guarding  against  failure  to 
meet  a  milestone  or  to  attain.  Maryland 
has  adopted  more  emission  control 
programs  than  is  necessary  to 
demonstrate  ROP  in  the  Cecil  County 
area.  These  extra  or  "surplus"  emission 
reductions  are  shown  in  Table  7  above. 
Maryland's  plan  for  Cecil  County  shows 
an  adequate  amount  of  emission 
reductions  have  occurred  beyond  those 
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required  for  ROP,  and  dierefore,  any 
surplus  emission  reductions  can  be 
considered  as  early  implementation  of 
contingency  measures.  Surplus 
emission  reductions  associated  control 
measures  that  are  either  not  required  in 
the  nonattainment  area  by  the  Act,  nor 
are  Federal  measures  may  be  used  for 
contingency  purposes.  Maryland  has 
adopted  two  such  measures  (controls  on 
open  burning  and  the  National  Low 
Emissions  Vehicle  program),  which  are 
available  for  consideration  as  the  early 
implementation  of  contingency 
measures.  Pursuant  to  EPA  guidance, 
the  requirements  of  the  Act  with  regard 
to  providing  contingency  measures 
should  the  area  fail  to  achieve  ROP, 
have  been  satisfied  in  the  Cecil  County 
portion  of  the  Philadelphia  area. 

EPA's  review  of  Maryland's  SIP 
revisions  indicates  that  the  post  1996 
ROP  requirements  of  the  Act  have  been 
met  for  the  Cecil  County  portion  of  the 
Philadelphia-Wilmington-Trenton 
ozone  nonattainment  area.  EPA  is 
proposing  to  approve  the  post  1996  ROP 
plans  for  Cecil  County  for  milestone 
years  1999,  2002,  and  2005  that  were 
submitted  on  December  24,  1997,  as 
revised  on  April  24  and  August  18, 

1998.  December  21,  1999  and  December 
28.  2000.  EPA  is  soliciting  public 
comments  on  its  proposal  to  approve 
these  post  1996  ROP  plans,  corrections 
to  the  base  year  inventories  and  the 
contingency  measures  as  discussed  in 
this  document.  Comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  virritten  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

V.  Proposed  Action 

EPA  is  proposing  to  approve  the  post 
1996  ROP  plans  for  milestone  years 

1999.  2002  and  2005  for  the  Cecil 
County  portion  of  the  Philadelphia- 
Wilmington-Trenton  ozone 
nonattainment  area  submitted  on 
December  24,  1997,  as  revised  on  April 
24  and  August  18,  1998,  December  21, 
1999  and  December  28,  2000.  EPA  is 
also  proposing  to  approve  corrections  to 
the  1990  base  year  emissions 
inventories  for  Cecil  County,  submitted 
on  December  24,  1997.  EPA  is  also 
proposing  to  approve  the  contingency 
plans  for  failure  to  meet  ROP  for  Cecil 
County,  submitted  in  conjimction  with 
the  ROP  demonstrations. 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  PR 
51735.  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 


review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energv  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  action  merely  proposes 
to  approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  bv 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
goverrunents,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices. 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 


Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7,  1996).  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessar>'  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  comphed  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
'Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  to  approve  the 
post  1996  ROP  plans  for  the  Cecil 
County.  Mar\land  portion  of  the 
Philadelphia- Wilmington-Trenton 
ozone  nonattainment  area  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Nitrogen  dioxide.  Ozone. 

Authority:  42  l"  Si'..  740)  H  st'(/ 
Dated:  liily  5.  2001. 
Thomas  C.  Voltaggio, 

.■\rtin^  Ht^giunol  Administrator.  Region  III. 
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40  CFR  Part  194 
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Waste  Characterization  Program 
Documents  Applicable  to  Transuranic 
Radioactive  Waste  From  the  Idaho 
National  Engineering  and 
Environmental  Laboratory  Proposed 
for  Disposal  at  the  Waste  Isolation 
Pilot  Plant 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability:  opening 

of  public  comment  period, 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA.  or  "we")  is  announcing 
the  availability  of.  and  soliciting  public 
comments  for  30  days  on.  Department  of 
Energy  (DOE)  documents  on  waste 
characterization  programs  applicable  to 
certain  transuranic  (TRU)  radioactive 
wa.ste  at  the  Idaho  National  Engineering 
and  Environmental  Laboratorv  (INEEL) 
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proposed  for  disposal  at  the  Waste 
Isolation  Pilot  Plant  (WIPP)  The 
documents  are  procedures  and  other 
materials  related  to  the  Waste  Assay 
Gamma  Spectrometer  (\V.\GS)  system, 
which  INEEL  proposes  to  use  for 
radioassav  of  transuranic  (TRU) 
radioactive  waste.  The  documents  are 
available  for  review  in  the  public 
dockets  listed  in  ADDRESSES.  We  will 
use  these  documents  to  evaluate  the 
WAGS  svstem  during  an  inspection 
conducted  in  accordance  with  EPA's 
WIPP  Compliani  e  Criteria  in  |uly  2001 
The  purpose  of  the  inspection  is  to 
verif\'  that  the  proposed  new  system  at 
IN'EEL  can  charac:terize  transuranic 
solid  waste  properly,  consistent  with 
the  WIPP  Cximpliance  Criteria  and 
Condition  J  of  EPA's  final  certification 
decision  for  the  WIPP 
DATES:  The  EPA  is  requesting  public 
comment  on  these  documents 
Comments  must  be  received  bv  EPA's 
official  .\ir  Docket  im  or  before  August 
13. 2001 

ADDRESSES:  Comments  should  be 
submitted  to;  Docket  \(,  A-9H-49.  Air 
Docket.  Room  M-1500  (LE-131),  U.S. 
Environmental  Protecti(m  Agencv.  401 
M  Street.  SW..  Washington.  DC  20460. 

DOE  documents  related  to  the  WAGS 
svstem  are  available  for  review  in  the 
official  EPA  Air  Docket  in  Washington. 
DC.  Docket  No.  A-98-i9.  Category  II- 
.■\-2.  and  at  the  following  three  EPA 
WIPP  informational  docket  locations  in 
New  Mexico:  in  Carlsbad  at  the 
Municipal  Library.  Hours:  Monday- 
Thursdav.  10  am-9  pm.  Friday- 
Saturdav,  10  am-fi  pm.  and  Sunday,  1 
pm-.T  pm;  in  Albuquerque  at  \b^' 
Government  Publications  Department. 
General  Library.  L'niversitv  of  New- 
Mexico,  Hours;  vary  by  semester:  and  in 
Santa  Fe  at  the  New  Mexico  State 
Librdr\    Hours  Mimdav-Friday.  9  am- 
5  pm 

Copies  of  items  in  the  docket  may  be 
requested  bv  writing  to  Docket  A-98-49 
at  the  address  provided  above,  or  by 
falling  (202)  2fi0-754H.  .-Xs  provided  in 
EP.-X's  regulations  at  40  CFR  part  2.  and 
m  ac  cordance  with  normal  EPA  docket 
procedures,  a  reasonable  fee  rnav  be 
charged  for  photocopving 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Monroe.  Office  of  Radiatitm  and 
Indoor  .\ir.  (2021  564-9^0.  or  call 
EPA's  24-hour,  toll-free  WIPP 
Information  Line.  1 -800-33 1-WIPP.  or 
visit  our  website  at  http://www.epa.gov/ 
radiation' wipp  announc  e  html 
SUPPLEMENTARY  INFORMATION:  The  DOE 
is  developing  the  WIPP  near  Carlsbad  in 
southeastern  New  Mexico  as  a  dee[) 
geologic  repository  for  disposal  of  TRI " 
radioactive  waste.  ,\s  defined  bv  the 


WIPP  Land  Withdrawal  Act  (LWA)  of 
1992  (Pub   L    102-579).  as  amended 
(Pub.  L.  104-201).  TRL'  waste  consists 
of  materials  ( iintaming  elements  having 
atomic  numbers  greater  than  92  (with 
half-lives  greater  than  twentv  vears).  in 
concentrations  greater  than  100 
nanocuries  of  alpha-eniitting  TRI' 
isotopes  per  gram  of  waste   Most  TRI' 
waste  consists  of  items  contaminated 
during  the  production  of  nuclear 
weapons,  siu  h  as  rags,  equipment,  tools, 
and  organic  and  inorganic:  sludges. 

On  Mav  13.  1998,  EPA  annouiu  ed  it> 
final  compliance  ( crtifii  ation  deci.siijn 
to  the  Secretarv  of  EntJrgv  (published 
Mav  18,  1998,  63  FR  273.54).  This 
decision  states  that  the  WIPP  will 
complv  with  the  EPA's  radioactive 
waste  disposal  regulations  at  40  CFR 
part  191,  subparts  B  and  C, 

The  final  WIPP  c:ertifi(  ation  decision 
inchides  a  condition  th.it  prohibits 
shipment  I  if  TRI'  waste  for  disposal  at 
WIPP  from  anv  site  other  than  LANL 
until  EPA  has  approved  the  procedures 
developed  to  ( ompU  with  the  waste 
characterization  requirements  of 
§  194.24(c)(4)  (Condition  3  of  appendix 
A  to  40  CFR  part  194).  The  EPA's 
appro\al  proc ess  for  waste  generator 
sites  is  described  in  *?  194.8.  As  part  of 
EP.-\'s  decision  making  process.  DOE  is 
required  to  submit  to  EPA  relevant 
documentation  of  waste  characterization 
programs  at  each  DOE  waste  generator 
site  seeking  approv  al  lor  shipment  of 
TRI'  radioactive  waste  to  the  WIPP  In 
acc:ordani  e  with  <!?  194  8,  EP.A  will  place 
such  documentation  in  the  official  Air 
Docket  in  Washingtim,  DC,  and  in 
informational  (fockets  in  the  .State  of 
New  Me\u  II.  tor  public  re\'iew  and 
comment. 

We  initiallv  approved  certain  waste 
characterization  processes  at  INEEL 
follow  ing  an  insptH:tion  on  Inly  28-30, 
1998.  Since  December  2000.  INEEL  has 
been  using  a  new  railioassay  system, 
called  the  SWEPP  Waste  Assay  Gamma 
Spec  tromett-r  (WAGS)  system,  to 
complete*  measurements  of  the 
radioactive  constituents  of  waste  drums. 
EPA  recentlv  learned  that  drums 
characterized  bv  the  W.\GS  system  were 
sent  to  the  WIPP  without  EPA's 
approval.  On  (une  27.  2001.  we 
instructed  DOE  to  suspend  shipments 
from  INEEL  [lending  investigation  by 
EP.A.  inspectors.  On  |ulv  2-3.  2001,  we 
performed  a  preliminary  test  of  the 
WACiS  svstem  and  found  that  it  appears 
to  operate  at  a  level  c:omparable  to  an 
EP.-\-approved  svstem.  (.onsequently. 
there  appears  to  be  no  risk  to  pubJic 
safety  or  the  environment  from  INEEL 
drums  alreadv  placed  in  the  mine.  We 
also  found  that  INEEL  is  taking  proper 
actions  to  identify  the  cause  of  the  error 


and  prevent  recurrence.  Therefore,  we 
allowed  DOE  to  resume  shipment  of 
INEEL  waste  not  characterized  by  the 
W.-XGS.  Information  related  to  this 
action,  including  EPA's  report  of  the 
preliminarv  inspection,  has  been  placed 
in  .Air  Docket  A-98-49. 

We  will  conduct  a  separate  inspection 
in  accordance  with  4?  194.8  to  verif\'  that 
this  new  waste  characterization  process 
is  technically  adequate  and  in 
compliance  with  Condition  3  of  our 
WIPP  Certification  Decision  (appendix 
A  to  40  CFR  part  194)  and  §  194.24(c)(4). 
This  inspection  will  occur  in  July  2001. 
Documents  related  to  the  WAGS  system 
have  been  placed  in  Air  Docket  A-98- 
49,  particularly:  '"Waste  Assay  Gamma- 
Rav  Spec:trometer  (WAGS)  System 
Desc;ription,TPR-1561,  Rev.'l,  "  and 
"SWEPP  Waste  .Assay  Gamma 
Spectrometer  (WAGS)  System,  TPR- 
1654.  Rev.  2."  In  accordance  with 
§  194.8  of  the  WfPP  compliance  criteria, 
we  are  providing  the  public  30  days  to 
comment  on  the  documents  and  on  the 
proposed  new  process.  Because  the 
inspection  will  occur  during  the 
comment  period,  we  will  respond  to 
relevant  comments  received  prior  to, 
during,  and  after  the  inspection. 

If  EP.A  determines  that  the  provisions 
in  the  documents  are  adequately 
implemented,  we  will  notify  DOE  by 
letter  and  place  the  letter  in  the  official 
Air  Docket  in  Washington,  DC,  and  in 
the  informational  docket  locations  in 
New  Mexico.  .\  positive  approval  letter 
will  allow  INEEL  to  ship  TRU  waste 
characterized  by  the  W.AGS  system.  We 
w  ill  not  make  a  determination  of 
compliance  prior  to  the  inspection  or 
before  the  30-day  comment  period  has 
closed. 

Information  on  EPA's  radioactive 
waste  disposal  standards  (40  CFR  part 
191),  the  compliance  criteria  (40  CFR 
part  194),  and  EPA's  certification 
decision  is  filed  in  the  official  EPA  Air 
Docket,  Dockets  No.  R-89-01,  A-92-56. 
and  A-93-02,  respectively,  and  is 
available  for  review  in  Washington, 
DC.  and  at  the  three  EPA  WIPP 
informational  docket  locations  in  New 
Mexico.  The  dockets  in  New  Mexico 
contain  only  major  items  from  the 
offic:ial  Air  Docket  in  Washington,  DC, 
plus  those  documents  added  to  the 
official  Air  Docket  after  the  October 
1992  enactment  of  the  WIPP  LWA. 

lUU'd    liil\  ').  2001. 
Robert  D,  Brenner, 

A(  ting  Assistant  Administrator  for  Air  and 

Radiation 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-FRL-7008-1] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  The  EPA  is  proposing  to  grant 
a  petition  submitted  by  Texas  Arai 
Manufacturing  Facility  (Texas  Arai)  to 
exclude  (or  delist)  certain  solid  wastes 
generated  by  its  Houston.  Texas,  facility 
from  the  lists  of  hazardous  wastes. 

The  Agency  bases  its  proposed 
decision  to  grant  the  petition  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner.  This 
proposed  decision,  if  finalized,  would 
conditionally  exclude  the  petitioned 
waste  from  the  requirements  of 
hazardous  waste  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

The  EPA  is  proposing  to  use  the 
Delisting  Risk  Assessment  Software 
(DRAS)  in  the  evaluation  of  the  delisting 
petition.  Based  on  waste  specific 
information  provided  by  the  petitioner, 
EPA  is  proposing  to  use  the  DRAS  to 
evaluate  the  impact  of  the  petitioned 
waste  on  human  health  and  the 
environment. 

If  finalized,  we  would  conclude  that 
Texas  Aral's  petitioned  waste  is 
nonhazardous  with  respect  to  the 
original  listing  criteria  and  that  the 
wastewater  treatment  process  Texas 
Arai  uses  will  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  this  waste.  We  would 
also  conclude  that  its  process  minimizes 
short-term  and  long-term  threats  from 
the  petitioned  waste  to  human  health 
and  the  environment. 
DATES:  We  will  accept  comments  until 
August  27,  2001.  We  will  stamp 
comments  received  after  the  close  of  the 
comment  period  as  "late".  These  late" 
comments  may  not  be  considered  in 
formulating  a  final  decision.  Your 
requests  for  a  hearing  must  reach  EPA 
by  July  30.  2001.  The  request  must 
contain  the  information  prescribed  in 
§  260.20(d). 

ADDRESSES:  Please  send  three  copies  of 
your  comments.  You  should  send  two 
copies  to  William  Gallagher.  Delisting 
Section.  Multimedia  Planning  and 
Permitting  Division  (6PD-0). 
Environmental  Protection  Agency, 


Region  6,  1445  Ross  Avenue,  Dallas, 
Texas,  75202.  A  third  copy  should  be 
sent  to  the  Texas  Natural  Resource 
Conservation  Commission  (TNRCC), 
P.O.  Box  13087.  Austin,  Texas.  78711- 
3087.  Identify  your  comments  at  the  top 
with  this  regulatorv  docket  number: 
"F-00-TXDEL-Texas  Arai." 

You  should  address  requests  for  a 
hearing  to  the  Director,  Carl  Edlund. 
Multimedia  Plarming  and  Permitting 
Division  (6PD),  Environmental 
Protection  Agency,  Region  6.  1445  Ross 
Avenue,  Dallas,  Texas  75202, 
FOR  FURTHER  INFORMATION  CONTACT: 
Deanna  R.  Lacy  at  (214)  665-6461. 
SUPPLEMENTARY  INFORMATION: 

The  information  in  this  section  is 
organized  as  follows: 

I.  Overview  Information 

A.  What  action  is  EP.A  proposing' 

B.  Why  is  EPA  proposing  to  approvf  this 
delisting? 

C.  How  will  Texas  Arai  manage'  the  waste 
if  it  is  delisted? 

D.  When  would  EP.\  finalize  the  pro[)ost'd 
Delisting? 

E.  How  would  this  a(  tion  affe(  t  states? 

II.  Background 

A.  What  is  the  history  of  the  delisting 
program? 

B.  What  is  a  delisting  petition,  and  what 
does  it  require  of  a  petitioner? 

C.  What  factors  must  EPA  consider  in 
deciding  whether  to  grant  a  delisting 
petition? 

III.  EPA's  Evaluation  of  the  Waste 

Information  and  Data 

A.  What  wastes  did  Texas  .■Xrai  petition 
EPA  to  delist? 

B.  Who  is  Texas  Arai  and  what  process 
does  it  use  to  generate  the  petition 
waste? 

C.  How  did  Texas  .^rai  sample  and  anaUze 
the  waste  data  in  this  petition? 

D.  What  were  the  results  of  Texas  Aral's 
analysis? 

E.  How  did  EPA  evaluate  the  risk  of 
delisting  this  waste? 

F.  What  did  EPA  conclude  ahou!  Texas 
Arai's  analysis? 

G.  What  other  factors  did  EP,*\  consider  in 
its  evaluation? 

H.  What  is  EPA's  final  evaluation  of  this 
delisting  petition? 
'V.  Next  Steps 

A.  With  what  conditions  must  the 
petitioner  comply? 

B.  What  happens  if  Texas  .^rai  violates  thi' 
terms  and  conditions'' 

V.  Public  Comments 

A.  How  may  I  as  an  interested  part\  •-uhniit 
comments? 

B.  How  may  I  review  the  docket  or  obtain 
copies  of  the  proposed  exclusions? 

VI.  Regulatory  Impact 

VII.  Regulatory  Flexibility  .^ct 

VIII.  Paperwork  Reduction  .Act 

IX.  Unfunded  Mandates  Reform  .\c\ 

X.  Executive  Order  13045 

XI.  Executive  Order  1.3084 

XII.  National  Technology  Transfer  and 
Advancements  Act 


XIII.  Executive  Order  1.3132  Feili-ralism 

I.  Overview  Information 

A.  What  Action  Is  EPA  Proposing? 

The  EPA  is  proposing: 

(1)  To  grant  Texas  Arai's  petitidn  to 
have  its  F006  wastewater  treatment 
sludge  excluded,  or  delisted,  from  the 
definition  of  a  hazardous  waste,  subjci  t 
to  certain  continued  verification  and 
monitoring  conditions:  and 

(2)  To  use  a  fate  and  transport  model 
to  evaluate  the  potential  impact  of  the 
petitioned  waste  on  human  health  and 
the  environment.  The  .^gencv  would 
use  this  model  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed. 

B.  Why  Is  EPA  Proposing  To  Approve 
This  Delisting? 

Texas  Arai's  petition  requests  a 
delisting  for  listed  hazardous  wastes. 
Texas  Arai  does  not  believe  that  the 
petitioned  waste  meets  the  criteria  for 
which  EPA  listed  it.  Texas  .^rai  also 
believes  no  additional  constituents  or 
factors  could  cause  the  waste  to  be 
hazardous.  The  EPA's  review  of  this 
petition  included  consideration  fif  the 
original  listing  criteria,  and  the 
additional  factors  required  bv  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  See 
section  3001(f)  of  RCRA.  42  U.S.C. 
6921(f).  and  40  CFR  260.22[d)(l)-(4).  In 
making  the  initial  delisting 
determination,  EPA  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  cited  in 
§§261.11(a)(2)  and  (a)(3).  Ba.sed  on  this 
review,  the  EPA  agrees  with  the 
petitioner  that  the  waste  is 
nonhazardous  with  respect  to  the 
original  listing  criteria,  (If  the  EPA  had 
found,  based  on  this  review,  that  the 
waste  remained  hazardou.s  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  would  have 
propo.sed  to  deny  the  petition)  The  EPA 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  EPA  considered  whether  the  waste 
is  acutely  toxic,  the  concentration  of  the 
constituents  in  the  waste,  their  tendency 
to  migrate  and  to  bioacrumulate,  their 
persistence  in  the  environment  once 
relea.sed  from  the  waste,  plausible  and 
specific  types  of  management  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  waste  variabilitv  The 
EPA  believes  that  the  petitioned  waste 
does  not  meet  these  criteria.  EPA's 
proposed  decision  to  delist  waste  from 
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Texas  .Aral's  facility  is  based  on  the 
information  submitted  in  support  of  this 
proposal,  i.e  .  descriptions  of  the 
wastewater  treatment  svstem.  and 
analytical  data  from  the  Houston 
facility. 

C  How  Will  Texas  Arai  Manage  the 
Waste  if  It  Is  Delisted ' 

Texas  Arai  currently  disposes  of  the 
wastewater  treatment  sludge  by 
transporting  it  tn  a  disposal  facility. 
Phillips  Services  (formerly  Eltex 
Chemical)  in  Houston  Then,  according 
to  Phillips  Sen.'ices,  it  is  transported  to 
Texas  Ecologists  located  in  Robstown. 
Texas,  for  stabilization  and  final 
disposal.  If  delisted.  Texas  Arai  plans  to 
manage  the  wastewater  treatment  sludge 
as  a  Class  I  nonhazardous  industrial 
solid  waste,  and  proposes  to  dispose  of 
the  sludge  at  an  approved  and  permitted 
industrial  waste  landfill  to  be 
determined  pending  successful 
completion  of  the  petition 

D  When  Would  EPA  Finalize  the 
Proposed  Delisting.^ 

RCRA  section  3001ff)  specifically 
requires  EPA  to  provide  proposal  and  an 
opportunity  for  comment  before 
granting  or  denying  a  Final  e.xclusion. 
Thus.  EPA  will  not  grant  the  exclusion 
until  it  addresses  all  timely  public 
comments  (including  those  at  public 
hearings,  if  anv)  on  this  proposed  rule 

RCR.\  section  J010(b)(l)  at  42 
U.S.C.A.  6930(b)(1),  allows  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes 

The  EPA  believes  that  this  exclusion 
should  be  effective  immediately  upon 
final  publication  because  a  six-month 
deadline  is  not  necessary  to  achieve  the 
purpose  of  4?  3010(b).  and  a  later 
effective  date  would  impose 
unnecessarv  hardship  and  expense  on 
this  petitioner.  These  reasons  also 
provide  good  cause  for  making  this  rule 
effective  immediately,  upon  final 
publication,  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d) 

E  How  Would  This  Action  Affect  the 
States^ 

Because  EPA  is  issuing  this  exclusion 
under  the  Federal  RCR,\  delisting 
program,  only  States  subject  to  Federal 
RCRA  delisting  provisions  would  be 
affected.  This  would  exclude  two 
categories  of  States:  States  having  a  dual 
system  that  includes  Federal  RC'RA 
requirements  and  their  own 
requirements,  and  States  which  have 


ret:eiveii  authorization  from  EPA  to 
make  their  own  delisting  decisions. 

Here  are  the  details:  We  allow  states 
tn  im()i)se  their  nvvn  non-RC"RA 
regulator\'  retjuirements  that  are  more 
stringent  than  EPA  s  under  «?  3()0'^  of 
RCRA.  42  I  '.S  C.A.  6929.  These  more 
stringent  retjuiremtMits  mav  include  a 
provision  that  prohibits  a  Federalh' 
issued  exclusion  from  taking  effect  in 
the  Stale  Because  a  dual  svstem  (that  is, 
both  Federal  (RCR.-\)  and  State  (n(jn- 
RC^RA)  programs)  may  regulate  a 
petitioner's  waste,  we  urge  petitioners  to 
contact  the  State  regulatory  authority  to 
establish  the  status  of  their  wastes  under 
the  State  law. 

The  EPA  has  also  authorized  some 
States  (for  example.  Louisiana.  Georgia. 
Illinois)  to  administer  a  RCRA  delisting 
program  in  place  of  the  Federal 
program,  that  is.  to  make  State  delisting 
decisi(ms  Therefore,  this  exclusion 
does  not  apply  in  those  authorized 
States  unless  that  State  makes  the  rule 
part  of  its  authorized  program.  If  Texas 
.\rai  transports  the  petitioned  waste  to 
or  manages  the  waste  in  any  State  with 
delisting  authorization.  Texas  Arai  must 
obtain  delisting  authorization  from  that 
State  before  they  can  manage  the  waste 
as  nimhazardous  in  that  State. 

II.  Background 

A   What  Is  the  History  of  the  Delisting 
Program? 

The  EPA  published  an  amended  list 
of  hazardous  wastes  from  nonspecific 
and  specific  sources  on  January  16. 
1981.  as  part  of  its  final  and  interim 
final  regulations  implementing  section 
3001  of  RCRA.  The  EPA  has  amended 
this  list  several  times  and  published  it 
\n  i}<5  261.31  and  261.32. 

We  list  these  wastes  as  hazardous 
because:  (1)  They  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261  (that 
is,  ignitabilitv.  corrosivity.  reactivity, 
and  toxicity)  or  (2)  they  meet  the  criteria 
for  listing  contained  in  §§261.1 1(a)(2) 
or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  described  in  these 
regulations  generally  is  hazardftus.  a 
specific  waste  from  an  individual 
facility  meeting  the  listing  description 
mav  not  be  hazardous. 

For  this  reason.  §§  260.20  and  260.22 
provide  an  exclusion  procedure,  called 
delisting,  which  allows  persons  to  prove 
that  EP.\  should  not  regulate  a  specific 
waste  from  a  particular  generating 
facility  as  a  hazardous  waste. 


B.  What  Is  a  Delisting  Petition,  and 
What  Does  it  Require  of  a  Petitioner? 

A  delisting  petition  is  a  request  from 
a  facility  to  EPA  or  an  authorized  State 
to  exclude  wastes  from  the  list  of 
hazardous  wastes.  The  facility  petitions 
the  Agency  because  it  does  not  consider 
the  wastes  hazardous  under  RCRA 
regulations. 

In  a  delisting  petition,  the  petitioner 
must  show  that  wastes  generated  at  a 
particular  facility  do  not  meet  any  of  the 
criteria  for  which  a  waste  was  listed 
wastes.  The  criteria  for  which  EPA  lists 
a  waste  are  in  Part  261  further  explains 
and  in  the  background  documents  for 
the  listed  waste. 

In  addition,  under  §  260.22.  a 
petitioner  must  prove  that  the  waste 
does  not  exhibit  any  of  the  hazardous 
waste  characteristics  (that  is. 
ignitability,  reactivity,  corrosivity,  and 
toxicity)  and  present  sufficient 
information  for  EPA  to  decide  whether 
factors  other  than  those  for  which  the 
waste  was  listed  warrant  retaining  it  as 
a  hazardous  waste.  (See  Part -261  and  the 
background  documents  for  the  listed 
wastes.) 

Generators  remain  obligated  under 
RCR-A.  to  confirm  whether  their  waste 
remains  nonhazardous  based  on  the 
hazardous  waste  characteristics  even  if 
EPA  has  "delisted"  the  waste. 

C.  What  Factors  Must  EPA  Consider  in 
Deciding  Whether  To  Grant  a  Delisting 
Petition? 

Besides  considering  the  criteria  in 
§  260.22(a)  and  §  3001(fl  of  RCRA.  42 
U.S.C.  6921(f),  and  in  the  background 
documents  for  the  listed  wastes,  EPA 
must  consider  any  factors  (including 
additional  constituents)  other  than  those 
for  which  we  listed  the  waste  if  a 
reasonable  basis  exists  that  these 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

The  EPA  must  also  consider  as 
hazardous  waste  mixtures  containing 
listed  hazardous  wastes  and  wastes 
derived  from  treating,  storing,  or 
disposing  of  listed  hazardous  waste.  See 
§§261.3(a){2)(iii  and  iv)  and  (c)(2)(i), 
called  the  "mixture"  and  "derived- 
from  '  rules,  respectively.  These  wastes 
are  also  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded. 

The  "mixture"  and  "derived-from" 
rules  are  now  final,  after  having  been 
vacated,  remanded,  and  reinstated.  On 
December  6,  1991.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/ derived  from" 
rules  and  remanded  them  to  EPA  on 
procedural  grounds.  See  Shell  Oil  Co.  v. 
EPA..  950  F.2d  741  (DC  Cir.  1991).  On 
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March  3,  1992,  EPA  reinstated  the 
mixture  and  derived-from  rules,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues. 
See  (57  FR  7628).  These  rules  became 
final  on  October  30.  1992.  See  (57  FR 
49278).  Consult  these  references  for 
more  information  about  mixtures  and 
derived  from  wastes. 

III.  EPA's  Evaluation  of  the  Waste 
Information  and  Data 

A.  What  Waste  Did  Texas  Arai  Petition 
EPA  To  Delist? 

On  April  13,  2000,  Texas  Arai 
petitioned  the  EPA  to  exclude  from  the 
lists  of  hazardous  waste  contained  in 
§§  261.31  and  261.32  a  F006  wastewater 
treatment  sludge  generated  from  the 
treatment  of  process  wastewater 
associated  with  metal  plating  and 
finishing  operations.  Specifically,  in  its 
petition,  Texas  Arai  located  in  Houston, 
Texas,  requested  that  EPA  grant  an 
exclusion  for  186  cubic  yards  per  year 
of  wastewater  treatment  sludge  resulting 
from  its  hazardous  waste  treatment 
process. 

B.  Who  Is  Texas  Ami  and  What  Process 
Do  They  Use  To  Generate  the  Petitioned 
Waste?' 

Texas  Arai  is  a  manufacturing  facility 
in  Houston,  TX  which  has  been  in 
operation  since  1981  and  began  its 
generation  of  the  petitioned  waste  in 
1997.  Texas  Arai  produces  carbon  steel 
couplings  for  the  petroleum  and 
petrochemical  industry. 

The  facility  machines  tubular  carbon 
steel  into  threaded  couplings  which  are 
then  finished  by  chromium  steel 
plating,  followed  by  paint  marking  and 
packaging.  The  couplings  are  machined 
from  raw  carbon  steel  and  alloy  metals 
and  are  plated  to  American  Petroleum 
Institute  (API)  specifications.  Metal 
finishing  and  plating  operations 
generate  wastewater  which  is  treated  in 
an  on-site  wastewater  treatment  system 
prior  to  discharge.  Hazardous  wastes 
generated  during  facility  operations 
include:  wastewater  treatment  sludge, 
zinc  phosphate  solution,  alkaline 
cleaning  solution,  spent  solvents,  and 
spent  paint  wastes.  The  petitioned 
waste  has  been  disposed  of  as  a 
hazardous  waste  at  Texas  Ecologists  in 
Robstown,  Texas.  The  waste  code  of  the 
constituents  of  concern  is  EPA 
Hazardous  Waste  No.  F006.  The 
constituents  of  concern  for  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed). 


C.  How  Did  Texas  Arai  Sample  and 
Analyze  the  Waste  Data  in  This 
Petition? 

Four  grab  samples  were  collected 
each  week  over  a  period  of  five  weeks. 
The  grab  sample  locations  were  selected 
using  a  random  sampling  strategy.  Each 
of  the  four  grab  samples  were  combined 
into  a  single  composite  sample.  Samples 
were  collected  from  two  trays 
underlying  the  filter  press.  Sampling 
was  conducted  by  Dames  &  Moore 
consulting  firm. 

To  support  its  petition,  Texas  Arai 
submitted: 

(1)  Descriptions  of  its  wastewater 
treatment  system  associated  with 
petitioned  wastes; 

(2)  Results  of  the  total  constituent  list 
for  40  CFR  Part  264  Appendix  IX 
volatiles,  semivolatiles,  and  metals 
except  pesticides,  herbicides,  and  PCBs; 

(3)  Results  of  the  constituent  list  for 
Appendix  IX  on  Toxicity  Characteristic 
Leaching  Procedure  (TCLP)  extract  for 
volatiles.  semivolatiles,  and  metals; 

(4)  Results  for  total  sulfide. 

(5)  results  for  total  cyanide; 

(6)  Results  for  pH; 

(7)  Results  of  the  metals;  amd 
(9)  Results  from  oil  and  grease. 

D.  What  Were  the  Results  of  Texas 
Aral's  Analyses? 

The  EPA  believes  that  the 
descriptions  of  the  Texas  Arai 
hazardous  waste  process  and  analytical 
characterization  provide  a  reasonable 
basis  to  grant  Texas  Aral's  petition  for 
an  exclusion  of  the  wastewater 
treatment  sludge.  The  EPA  believes  the 
data  submitted  in  support  of  the  petition 
show  Texas  Aral's  process  renders  the 
wastewater  treatment  sludge 
nonhazardous.  The  EPA  has  reviewed 
the  sampling  procedures  used  by  Texas 
Arai  and  has  determined  they  satisfy- 
EPA  criteria  for  collecting  representative 
samples  of  the  variations  in  constituent 
concentrations  in  the  wastewater 
treatment  sludge.  The  data  submitted  in 
support  of  the  petition  show  that 
constituents  in  Texas  Arai's  waste  are 
presently  below  health-based  levels 
used  in  the  delisting  decision-making. 
The  EPA  believes  that  Texas  Arai  has 
successfully  demonstrated  that  the 
wastewater  treatment  sludge  is 
nonhazardous. 

E.  How  Did  EPA  Evaluate  the  Risk  of 
Delisting  the  Waste? 

For  this  delisting  determination,  EPA 
used  such  information  gathered  to 
identify  plausible  exposure  routes  (i.e.. 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  EPA  determined 


that  disposal  in  a  Subtitle  D  landfill  is 
the  most  reasonable,  worst-case  disposal 
scenario  for  Texas  Arai's  petitioned 
waste.  The  EPA  applied  the  Delisting 
Risk  Assessment  Software  (DRAS) 
described  in  65  FR  58015  (September 
27,  2000)  and  65  FR  75637  (December 
4.  2000)  to  predict  the  maximum 
allowable  concentrations  of  hazardous 
constituents  that  may  release  from  the 
petitioned  waste  after  disposal  and 
determined  the  potential  impact  of  the 
disposal  of  Texas  .Krai's  petitioned 
waste  on  human  health  and  the 
environment.  In  assessing  potential 
risks  to  ground  water,  specifically.  EPA 
used  the  maximum  estimated  waste 
volumes  and  the  maximum  reported 
extract  concentrations  as  inputs  tn  the 
DRAS  program  to  estimate  the 
constituent  concentrations  in  the 
ground  water  at  a  hypothetical  rec:eptor 
well  down  gradient  from  the  disposal 
site.  Using  the  risk  level  (carcinogenic 
risk  of  10-5  and  non-cancer  hazard 
index  of  0.1).  the  DRAS  program  can 
back-calculate  the  acceptable  receptor 
well  concentrations  (referred  to  as 
compliance-point  concentrations)  using 
standard  risk  assessment  algorithms  and 
Agency  health-based  numbers.  Using 
the  maximum  compliance-point 
concentrations  and  the  EPACMTP  fate 
and  transport  modeling  factors,  the 
DRAS  further  back-calculates  the 
maximum  permissible  waste  constituent 
concentrations  not  expected  to  exceed 
the  compliance-point  concentrations  in 
ground  water. 

The  EPA  believes  that  the  EPACMTP 
fate  and  transport  model  represents  a 
reasonable  worst-case  scenario  for 
possible  ground  water  contamination 
resulting  from  disposal  of  the  petitioned 
waste  in  a  landfill,  and  that  a  reasonable 
worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  Subtitle  C.  The  use 
of  some  reasonable  worst-case  scenario 
results  in  conser\'ative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  significant  threat  to  human 
health  or  the  environment. 

Similarly,  the  DR.^S  used  the 
maximum  estimated  waste  volumes  and 
the  maximum  reported  total 
concentrations  to  predict  possible  risks 
associated  with  releases  of  waste 
constituents  through  surface  pathways 
{fig-,  volatilization  or  wind-blown 
particulate  from  the  landfill).  In  the 
ground  water  analyses,  the  DRAS  uses 
the  established  acceptable  risk  level,  the 
health-based  data  and  standard  risk 
assessment  and  exposure  algorithms  to 
predict  maximum  compliance-point 
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concentrations  of  waste  constituent-  at 
a  hypothetical  point  of  exposure.  I'sing 
fate  and  transport  equations,  the  DR-\S 
uses  the  maximum  compliance-point   . 
concentrations  and  back-calculates  the 
maximum  allowable  waste  constituent 
concentrations  (or  "delisting  leyels")   In 
most  cases,  because  a  delisted  waste  is 
no  longer  subject  to  hazardous  waste 
control.  EPA  is  generally  unable  to 
predict,  and  does  not  presently  control, 
how  a  petitioner  will  manage  a  waste 
after  delisting".  Therefore,  EPA  currently 
belieyes  that  it  is  inappropriate  to 
consider  extensi\  e  site-specific  factors 
when  applying  the  fate  and  transport 
model 

The  EPA  also  considers  the 
applicability  of  ground  water 
monitoring  data  during  th»'  eyaluation  of 
delisting  petitions   In  thi>  case.  Texas 
.\rai  does  not  dispose  of  waste  onsite. 
therefore,  no  groundwater  data  is 
ayailable 

From  the  eyaluation  nf  T''Xd>  .Arai  - 
delisting  petition.  EP.-\  deyelopi^l  a  list 
of  constituent-"  for  the  yerification 
testing  conditions.  Proposed  maximum 
allowable  leachable  concentrations  for 
these  constituents  were  deriyed  by  back- 
calculating  fr(im  the  delisting  health- 
based  leyels  through  the  proposed  tate 
and  transport  model  for  a  landfill 
management  scenario  These 
concentrations  (i.e.,  ■delisting  leyels") 
are  part  of  the  proposed  yerificatinn 
testing  conditions  of  the  exclusion 

The  EP.-\  belieyes  that  the 
descriptions  of  the  Texas  Aral,  Inc., 
hazardous  waste  process  and  analytic  al 
characterization,  in  conjunction  with 
the  proposed  testing  requirements  (as 
discussed  later  in  this  proposed 


exclusion)  proyide  a  reasonable  basis  to 
conclude  that  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  petitioned  waste  will  be 
substantially  reduced  so  that  short-term 
and  long-term  threats  to  human  health 
and  the  enyironment  are  minimized. 
Thus.  EPA  should  grant  Texas  Arai's 
petition  for  a  st.uufard  c Diiditional 
exclusion  of  the  wastewater  treatment 
sludge. 

The  EP.^  Region  h  Delisting  Program 
guidance  document  states  that  the 
appri)priate  fate  and  effect  model  will  be 
useil  to  determine  tht>  effect  the 
petitioned  waste  couUi  haye  on  human 
health  d  it  is  not  managed  as  a 
hazardous  waste.  Specifically,  the 
model  considers  the  maximum 
estimated  waste  yolume  and  the 
maximum  reported  leac.hate 
concentrations  a.-  in[)uts  to  estimate  the 
constituent  ( oncentrations  in  the 
gruunil  water  at  a  hy[)othetical  rece[)tor 
well  downgradiont  from  the  disposal 
site.  The  cak  ulated  receptor  widl 
concentrations  (referreii  to  as 
compliance-point  concentrations)  are 
then  compared  directly  to  the  health- 
based  leyels  used  in  delisting  decision- 
making for  hazardous  constituents  of 
concern   EP.\  Region  ti  has  selected  the 
DRAS  as  the  a[)propriate  model  for  the 
delisting  [irogram  This  subsection 
presents  an  eyaluat'on  of  the  potential 
tor  ground  water  contamination  for  the 
petitioned  waste  using  the  DR.\S. 

The  EP.A  considered  the 
.ippropriateness  of  alternatiye  waste 
management  scenarios  for  Texas  Arai's 
wastewater  treatment  sludge.  The  EPA 
dec  ided.  based  on  the  information 
proyided  m  the  pt^tition.  that  disposal  of 


the  wastewater  treatment  sludge  in  a 
municipal  solid  waste  landfill  is  the 
most  reasonable,  worst-case  scenario  for 
the  wastewater  treatment  sludge.  Under 
a  landfill  disposal  scenario,  the  major 
exposure  loute  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  EPA.  therefore,  eyaluated  Texas 
Arai's  petitioned  waste  using  DRAS 
which  predicts  the  potential  for  ground 
water  contamination  from  waste  placed 
in  a  landfill. 

For  the  eyaluation  of  Texas  Arai's 
petitioned  waste,  EPA  used  the  DRAS  to 
eyaluate  the  mobility  of  the  hazardous 
constituents  detected  in  the  extract  of 
samples  of  Texas  Arai's  wastewater 
treatment  sludge.  Total  analysis  was 
also  utilized  for  the  wastewater 
treatment  sludge.  The  maximum  annual 
waste  yolume  for  Texas  Arai  is  186 
cubic  yards  per  year.  The  Lilution 
.\ttenuation  Fa  .tors  are  currently 
calculated  a-saming  an  ongoing  process 
generates  waste  for  20  years. 

.\nalytical  data  for  the  wastewater 
treatment  sludge  samples  were  used  in 
the  model.  The  data  summaries  for 
detected  constituents  are  presented  in 
Table  I.  The  data  in  this  table  shows  that 
the  Maximum  Total  concentration  in  the 
waste  is  low  and  if  leached,  the  waste 
would  not  pose  a  significant  risk  to  the 
enyironment. 

The  EPA's  eyaluation  of  the 
wastewater  treatment  sludge  is  based  on 
the  maximum  reported  Total  and  TCLP 
concentrations  (See  Table  II),  Based  on 
the  DR.'\S,  the  petitioned  waste  should 
be  delisted  because  no  constituents  of 
concern  exceed  the  delisting 
concentrations. 


Table  I.— Maximum  Total  and  TCLP  Constituent  Concentrations  Wastewater  Treatment  Sludge^ 


Constituent 


Total  constituent  analyses  (mgy 

Kgi  (SW-846   Methocj  8240, 

8260  8030  8020  8010.  8015. 

8270  8080   8150,  6010.  7470. 

7870  9030.  9010,  9040) 


TCLP  leachate  concentration  (mg/1) 
(SW-846.  method  1311) 


■1- 


Alummum        

Arsenic    

Barium     

Chromium  

Chromium  (Vl)  

ColDalt      

Copper     _. .:. 

Manganese     „„ 

Nickel  

Tm     

Zinc  

Ethylbenzene  

Xylenes  

Cart)on  Disulfide      

Methylene  Chloride  

Acetonitriie      

Allyl  Chlonde    

bis(2-ethyihexyri  phthiafe 
Chloride 


643 

ND(0  1) 

3  55 

ND(0  1) 

37  4 

ND(0  1) 

70  7 

(0  1) 

0  1 

N/A 

3  63 

0  021 

33  6 

ND(0  02) 

862 

7 

2560 

14,9 

10800 

092 

19300 

95 

0  022 

ND(0  005) 

0  073 

ND(0  005) 

0  28 

ND(0  005) 

0017 

ND(005) 

021 

0  21 

0018 

0018 

44 

ND(0  005) 

549 

N,A 
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Table  I.— Maximum  Total  and  TCLP  Constituent  Concentrations  Wastewater  Treatment  Sludge  ^—Continued 


Constituent 


Total  constituent  analyses  (mg/ 

kg)  (SW-846,  Method  8240, 

8260,  8030,  8020,  8010,  8015, 

8270,  8080,  8150,  6010,  7470, 

7870,  9030,  9010,  9040) 


TCLP  leachate  concentration  (mg/1) 
(SW-846.  method  1311) 


Sulfides 
PH  


24200 
8.94 


N/A 
N/A 


'  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessanly  represent  the 
specific  levels  found  in  one  sample. 
ND  Denotes  that  the  constituent  was  not  detected  at  the  method  detection  limit  specified  in  the  table. 
N/A  Not  Applicable. 


Table  II.— Maximum  Allowable  Con- 
centrations OF  Constituents  in 
Leachate 


Constituent 


Allyl  Chloride 

Acetonitrile  

Arsenic 

Barium  

Bis  (2-ethylhexyl)  phthalate 

Cartjon  Disulfide  

Chromium  

Cobalt  

Copper  

Ethylbenzene  

Manganese  

Methylene  Chloride 

Nickel  

Tin  

Xylenes  

Zinc  


Maximum  allow- 
able leachate 
concentration 
(mg/L) 


0.187 
21.3 

0.163 
100 
4.88 
2.94 
5.0 
39.3 
130 

3.33 
91.7 

3.95 

49.3 

393.0 

104.0 

489.0 


F.  What  did  EPA  Conclude  About  Texas 
Aral's  Analysis? 

The  EPA  concluded,  after  reviewing 
Texas  Arai's  processes,  that  no  other 
hazardous  constituents  of  concern,  other 
than  those  for  which  tested,  are  likely  to 
be  present  or  formed  as  reaction 
products  or  by  products  in  Texas  Arai's 
waste.  In  addition,  on  the  basis  of 
explanations  and  analytical  data 
provided  by  Texas  Arai  pursuant  to 
§  260.22,  the  EPA  concludes  that  the 
petitioned  waste  does  not  exhibit  any  of 
the  characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See,  §§  261.21, 
261.22,  and  261.23,  respectively. 

G.  What  Other  Factors  Did  EPA 
Consider  in  Its  Evaluation? 

During  the  evaluation  of  Texas  Arai's 
petition,  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  non-ground  water  routes  (i.e.,  air 
emission  and  surface  runoff).  With 
regard  to  airborne  dispersion  in 
particular,  EPA  believes  that  exposure 
to  airborne  contaminants  from  Texas 
Arai's  petitioned  waste  is  unlikely. 
Therefore,  no  appreciable  air  releases 
are  likely  from  Texas  Arai's  waste  under 
any  likely  disposal  conditions.  The  EPA 


evaluated  the  potential  hazards 
resulting  from  the  unlikely  scenario  of 
airborne  exposure  to  hazardous 
constituents  released  from  Texas  Arai's 
waste  in  an  open  landfill.  The  results  of 
this  worst-case  analysis  indicated  that 
there  is  no  substantial  present  or 
potential  hazcud  to  human  health  and 
the  environment  from  airborne  exposure 
to  constituents  from  Texas  Arai's 
Wastewater  treatment  sludge.  A 
description  of  EPA's  assessment  of  the 
potential  impact  of  Texas  Arai's  waste. 
regarding  airborne  dispersion  of  waste 
contaminants,  is  presented  in  the  RCRA 
public  docket  for  the  proposed  rule  F- 
00-TXDEL-TXARAI. 

The  EPA  also  considered  the  potential 
impact  of  the  petitioned  waste  via  a 
surface  water  route.  The  EPA  believes 
that  containment  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  runoff, 
as  the  Subtitle  D  regulations  (See  56  Fi? 
50978,  October  9,  1991)  prohibit 
pollutant  discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  dissolved  in  the 
runoff  will  tend  to  be  lower  than  the 
levels  in  the  TCLP  leachate  analyses 
reported  in  this  proposed  rule  due  to  the 
aggressive  acidic  medium  used  for 
extraction  in  the  TCLP.  The  EPA 
believes  that,  in  general,  leachate 
derived  from  the  waste  is  unlikely  to 
directly  enter  a  surface  water  body 
without  first  traveling  through  the 
saturated  subsurface  where  dilution  and 
attenuation  of  hazardous  constituents 
will  also  occur.  Leachable 
concentrations  provide  a  direct  measure 
of  solubility  of  a  toxic  constituent  in 
water  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  surface  water  as  well  as  ground 
water. 

Based  on  the  reasons  discussed  above. 
EPA  believes  that  the  contamination  of 
surface  water  through  runoff  from  the 
waste  disposal  area  is  very  unlikely. 
Nevertheless,  EPA  evaluated  the 
potential  impacts  on  surface  water  if 
Texas  Arai's  waste  were  released  from  a 
mimicipal  solid  waste  landfill  through 
runoff  and  erosion.  See  the  RCRA  public 


docket  for  the  proposed  rule  for  further 
information  on  the  potential  surface 
water  impacts  from  runoff  and  erosion. 
The  estimated  levels  of  the  hazardous 
constituents  of  concern  in  surface  water 
would  be  well  below  health-based  levels 
for  human  health,  as  well  as  below  EPA 
Chronic  Water  Quality  Criteria  for 
aquatic  organisms  (USEPA.  OWRS, 
1987).  The  EPA,  therefore,  concluded 
that  Texas  Arai's  wastewater  treatment 
sludge  is  not  a  present  or  potential 
substantial  hazard  to  human  health  and 
the  environment  via  the  surface  water 
exposure  pathway. 

H.  What  Is  EPA  s  Final  Evaluation  of 
This  Delisting  Petition? 

The  descriptions  of  Texas  Arai's 
hazardous  waste  process  and  analytical 
characterization,  with  the  proposed 
verification  testing  requirements  (as 
discussed  later  in  this  proposed 
exclusion)  provide  a  reasonable  basis  for 
EPA  to  grant  the  exclusion.  The  data 
submitted  in  support  of  the  petition 
show  that  constituents  in  the  waste  ar^- 
below  the  maximum  allowable 
leachable  concentrations  (see  Table  II). 
We  believe  Texas  Arai  has  an  effective 
treatment  process  that  has  rendered  the 
waste  as  nonhazardous. 

Thus,  EPA  believes  we  should  grant 
Texas  Arai  an  exclusion  for  the 
wastewater  treatment  sludge.  The  EPA 
believes  the  data  submitted  in  support 
of  the  petition  show  Texas  Arai's 
process  renders  the  wastewater 
treatment  sludge  nonhazardous. 

We  have  reviewed  the  sampling 
procedures  used  by  Texas  Arai  and  have 
determined  they  satisf\'  EPA  criteria  for 
collecting  representative  samples  of 
variable  constituent  concentration.s  in 
the  wastewater  treatment  sludge.  The 
data  submitted  in  support  of  the  petition 
show  that  constituents  in  Texas  Arai's 
waste  are  presently  below  the 
compliance  point  concentrations  used 
in  the  delisting  decision-making  and  do 
not  pose  a  substantial  hazard  to  the 
environment.  The  EPA  believes  that 
Texas  Arai  has  successfully 
demonstrated  that  the  wastewater 
treatment  sludge  is  nonhazardous. 
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The  EPA  therefore,  proposes  to  grant 
a  standard  conditional  exclusion  to  the 
Texas  Arai.  in  Houston.  Texas,  for  the 
wastewater  treatment  sludge  described 
in  its  petition.  The  EPAs  decision  to 
conditionally  exclude  this  waste  is 
based  on  descriptions  of  the  treatment 
activities  associated  with  the  petitioned 
waste  and  characterization  of  the 
wastewater  treatment  sludge. 

If  we  finalize  the  proposed  rule,  the 
Agency  will  no  longer  regulate  the 
petitioned  waste  under  parts  262 
through  268  and  the  permitting 
standards  of  part  270. 

IV.  Next  Steps 

A   With  What  Conditions  Must  the 
Petitioner  Comply'' 

The  petitioner,  Texas  Arai.  must 
comply  with  the  requirements  in  40 
CFR  part  261,  Appendix  IX,  Table  1. 
The  text  below  gives  the  rationale  and 
detiils  of  those  requirements, 

(1)  Delisting  Levels 

This  paragraph  provides  the  levels  of 
constituents  Texas  Arai  must  test  the 
leachate  from  the  wastewater  treatment 
sludge,  below  which  these  wastes 
would  be  considered  nonhazardous 

The  EPA  selected  the  set  of  inorganic 
and  organic  constituents  specified  in 
Paragraph  (1)  because  of  information  in 
the  petition.  We  compiled  the  list  from 
the  composition  of  the  waste, 
descriptions  of  Texas  Aral's  treatment 
process,  previous  test  data  provided  for 
the  waste,  and  the  respective  health- 
based  levels  used  in  delisting  decision- 
making. 

These  delisting  levels  correspond  to 
the  allowable  levels  measured  in  the 
TCLP  extract  of  the  waste. 

(2)  Waste  Holding  and  Handling 

The  purpose  of  this  paragraph  is  to 
ensure  that  any  wastewater  treatment 
sludge  which  might  contain  hazardous 
levels  of  inorganic  and  organic 
constituents  are  managed  and  disposed 
of  in  accordance  with  Subtitle  C  of 
RCRA.  If  EPA  determines  that  the  data 
collected  under  this  condition  do  not 
support  the  data  provided  in  the 
petition,  the  exclusion  will  not  cover 
the  petitioned  waste. 

(3)  Verification  Testing  Requirements 

Although  the  wastewater  treatment 
sludge  is  considered  delisted  upon 
promulgation  of  this  rule.  EPA  believes 
that  conditional  testing  requirements  are 
still  warranted  to  ensure  continued 
effectiveness  of  the  treatment  process. 
Diiring  the  verification  period,  which  is 
described  in  paragraph  (3)(A)(i),  Texas 
Arai  must  collect  four  samples  quarterly 
for  a  period  of  one  year.  After  successful 


completion  of  the  initial  verification 
period,  which  is  approximately  12 
months  from  the  date  of  promulgation  of 
the  final  rule.  Texas  Arai  may  begin 
annual  sampling  of  the  wastewater 
treatment  sludge 

(A)  Testing.  The  EPA  believes  that  the 
concentrations  of  the  constituents  of 
concern  in  the  wastewater  treatment 
sludge  may  varv  over  time.  Therefore, 
EPA  believes  that  quarterly  sampling  of 
this  waste  is  adequate  for  Texas  Arai  to 
collect  sufficient  data  to  verify  that  the 
data  provided  for  the  wa.stewater 
treatment  sludge  is  representative. 
Texas  Arai  mav  dispose  of  the  sludge  as 
a  nonhazardous  waste  during  the  initial 
verification  period  if  the  waste  meets 
the  exclusion  levels  of  Paragraph  (1). 
Texas  Arai  would  begin  annual 
sampling  on  the  first  anniversary  date  of 
the  final  exclusion  if  the  quarterly 
sampling  is  completed 

(4)  Changes  in  Operating  Conditions 

Paragraph  (4)  would  allow  Texas  Arai 
the  flexibility  of  modifying  its  processes 
(for  example,  changes  in  equipment  or 
changes  in  operating  conditions)  to 
improve  its  treatment  process.  However, 
Texas  Arai  must  prove  the  effectiveness 
of  the  modified  process  and  request 
approval  from  the  EPA.  Texas  Arai  must 
manage  wastes  generated  during  the 
new  process  demonstration  as 
hazardous  waste  until  it  has  obtained 
written  approval  and  Paragraph  (3)  is 
satisfied. 

(5)  Data  Submittals 

To  provide  appropriate 
documentation  that  Texas  Arai's  facility 
is  properly  treating  the  waste,  Texas 
Arai  must  compile,  summarize,  and 
keep  delisting  records  on-site  for  a 
minimum  of  five  years.  It  should  keep 
all  analytical  data  obtained  through 
Paragraph  (3)  including  quality  control 
information  for  five  years.  Paragraph  (5) 
requires  that  Texas  Arai  furnish  these 
data  upon  request  for  inspection  by  any 
employee  or  representative  of  EPA  or 
the  State  of  Texas. 

If  the  proposed  exclusion  is  made 
final,  it  will  apply  only  to  186  cubic 
yards  of  wastewater  treatment  sludge, 
generated  annually  at  the  Texas  Arai 
facility  after  successful  verification 
testing. 

We  would  require  Texas  Arai  to  file 
a  new  delisting  petition  under  any  of 
the  following  circumstances: 

(a)  If  it  uses  any  new  manufacturing 
or  production  process(es).  or 
significantly  change  from  the  current 
process(es)  described  in  its  petition;  or 

(b)  If  it  makes  any  changes  that  could 
affect  the  composition  or  type  of  waste 
generated. 


Texas  Arai  must  manage  annual  waste 
volumes  greater  than  186  cubic  yards  of 
wastewater  treatment  sludge  as 
hazardous  unless  or  until  we  grant  a 
new  exclusion. 

If  this  exclusion  becomes  final,  Texas 
Arai's  management  of  the  wastes 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction. 
Texas  Arai  must  ensure  that  it  delivers 
the  waste  to  an  off-site  storage, 
treatment,  or  disposal  facility  that  has  a 
State  permit,  license,  or  is  registered  to 
manage  municipal  or  industrial  solid 
waste. 

(6)  Reopener  Language 

The  purpose  of  Paragraph  6  is  to 
require  Texas  Arai  to  disclose  new  or 
different  information  related  to  a 
condition  at  the  facility  or  disposal  of 
the  waste  if  it  is  pertinent  to  the 
delisting.  Texas  Arai  must  also  use  this 
procedure,  if  the  waste  sample  in  the 
annual  testing  fails  to  meet  the  levels 
found  in  Paragraph  1.  This  provision 
will  allow  EPA  to  reevaluate  the 
exclusion  if  a  source  provides  new  or 
additional  information  to  the  Agency. 
The  EPA  will  evaluate  the  information 
on  which  we  based  the  decision  to  see 
if  it  is  still  correct,  or  if  circumstances 
have  changed  so  that  the  information  is 
no  longer  correct  or  would  cause  EPA  to 
deny  the  petition  if  presented.  This 
provision  expressly  requires  Texas  Arai 
to  report  differing  site  conditions  or 
assumptions  used  in  the  petition  in 
addition  to  failure  to  meet  the  annual 
testing  conditions  within  10  days  of 
discovery.  If  EPA  discovers  such 
information  itself  or  from  a  third  party, 
it  can  act  on  it  as  appropriate.  The 
language  being  proposed  is  similar  to 
those  provisions  found  in  RCRA 
regulations  governing  no-migration 
petitions  at  §  268,6. 

The  EPA  believes  that  we  have  the 
authority  under  RCRA  and  the 
Administrative  Procedures  Act,  5  U.S.C, 
551  (1978)  et  seq.,  to  reopen  a  delisting 
decision.  We  may  reopen  a  delisting 
decision  when  we  receive  new 
information  that  calls  into  question  the 
assumptions  underlying  the  delisting. 

The  Agency  believes  a  clear  statement 
of  its  authority  in  delistings  is  merited 
in  light  of  Agency  experience.  See 
Reynolds  Metals  Company  at  62  FR 
37694  (July  14.  1997)  and  62  FR  63458 
(December  1,  1997)  where  the  delisted 
waste  leached  at  greater  concentrations 
in  the  environment  than  the 
concentrations  predicted  when 
conducting  the  TCLP,  thus  leading  the 
Agency  to  repeal  the  delisting.  If  an 
immediate  threat  to  human  health  and 
the  environment  presents  itself,  EPA 
will  continue  to  address  these  situations 
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case  by  case.  Where  necessary,  EPA  will 
make  a  good  cause  finding  to  justify 
emergency  rulemaking.  See  APA  §  553 

(b). 

(7)  Notification  Requirements 

In  order  to  adequately  track  wastes 
that  have  been  delisted,  EPA  is 
requiring  that  Texas  Arai  provide  a  one- 
time notification  to  any  State  regulatory 
agency  through  which  or  to  which  the 
delisted  waste  is  being  carried.  Texas 
Arai  must  provide  this  notification 
within  60  days  of  conunencing  this 
activity. 

B.  What  Happens  if  Texas  Arai  Violates 
the  Terms  and  Conditions? 

If  Texas  Arai  violates  the  terms  and 
conditions  established  in  the  exclusion, 
the  Agency  will  start  procedures  to 
withdraw  the  exclusion.  Where  there  is 
an  immediate  threat  to  hiunan  health 
and  the  environment,  the  Agency  will 
continue  to  evaluate  the  need  for 
enforcement  activities  on  a  case-by-case 
basis.  The  Agency  expects  Texas  Arai  to 
conduct  the  appropriate  waste  analysis 
and  comply  with  the  criteria  explained 
above  in  Paragraphs  1,  2,  3,  4,  5  and  6 
of  the  exclusion. 

VI.  Public  Comments 

A.  How  Can  I  as  an  Interested  Party 
Submit  Comments? 

The  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Please  send  three  copies  of  your 
comments.  Send  two  copies  to  William 
Gallagher,  Delisting  Section. 
Multimedia  Plaiming  and  Permitting 
Division  (6PD-0),  Environmental 
Protection  Agency  (EPA),  Region  6, 
1445  Ross  Avenue,  Dallas.  Texas  75202. 
Send  a  third  copy  to  the  Texas  Natural 
Resource  Conservation  Commission, 
12100  Park  35  Circle,  Austin,  Texas 
78753.  Identify  yoiu-  comments  at  the 
top  with  this  regulatory  docket  number: 
"F-00-TXDEI^Texas  Arai." 
•  You  should  submit  requests  for  a 
hearing  to  Carl  Edlund,  Director, 
Multimedia  Planning  and  Permitting 
Division  (6PD),  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202. 

B.  How  May  I  Review  the  Docket  or 
Obtain  Copies  of  the  Proposed 
Exclusion? 

You  may  review  the  RCRA  regulatory 
docket  for  this  proposed  rule  at  the 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202.  It  is  available  for  viewing 
in  the  EPA  Freedom  of  Information  Act 
Review  Room  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (214)  665-6444 


for  appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  first  100  pages,  and  at 
fifteen  cents  per  page  for  additional 
copies. 

VI.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory'  actions. 

The  proposal  to  grant  an  exclusion  is 
not  significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thus  enabling  a 
facility  to  manage  its  waste  as 
nonhazardous. 

Because  there  is  no  additional  impact 
from  the  proposed  rule,  this  proposal 
would  not  be  a  significant  regulation, 
and  no  cost/benefit  assessment  is 
required.  The  Office  of  Management  and 
Budget  (0MB)  has  also  exempted  this 
rule  from  the  requirement  for  OMB 
review  under  Section  (6)  of  Executive 
Order  12866. 

Vn.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612,  whenever  an  agency 
is  requfred  to  publish  a  general  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  (that 
is,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly, 
I  hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vm.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511,  44  U.S.C.  3501  et 


seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

IX.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104—4.  which  was  signed 
into  law  on  March  22,  1995,  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year. 

When  such  a  statement  is  required  for 
EPA  rules,  under  section  205  of  the 
UMRA,  EPA  must  identif\'  and  consider 
alternatives,  including  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  EPA  must  select  that 
alternative,  unless  the  Administrator 
explains  in  the  final  rule  why  it  was  not 
selected  or  it  is  inconsistent  with  law. 

Before  EPA  establishes  regulaton* 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
develop  under  section  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notifying 
potentially  affected  small  governments, 
giving  them  meaningful  and  timely 
input  in  the  development  of  EPA 
regulatory'  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
them  on  compliance  with  the  regulatory 
requirements. 

The  UMRA  generally  defines  a 
Federal  mandate  for  regulatory  purposes 
as  one  that  imposes  an  enforceable  duty 
upon  state,  local,  or  tribal  governments 
or  the  private  sector. 

The  EPA  finds  that  the  delisting 
decision  is  deregulatory  in  nature  and 
does  not  impose  any  enforceable  duty 
on  any  State,  local,  or  tribal 
governments  or  the  private  sector.  In 
addition,  the  proposed  delisting 
decision  does  not  establish  anv 
regulatory  requirements  for  small 
governments  and  so  does  not  require  a 
small  government  agency  plan  under 
UMRA  section  203. 

X.  Executive  Order  13045 

The  Executive  Order  13045  is  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997).  ' 
This  order  applies  to  any  rule  that  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
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both  criteria,  the  .Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children, 
and  explain  whv  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  bv  the  Agency. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this  is 
not  an  economically  significant 
regulatory  action  as  defined  by 
Executive  Order  128H6 

XI.  Executive  Order  13084 

Because  this  ac:tion  does  not  involve 
anv  requirements  that  affect  Indian 
Tribes,  the  requirements  of  section  <(b) 
of  Executive  Order  13084  do  not  apply 

Under  Executive  Order  13084,  EP.A. 
may  not  issue  a  regulation  that  is  not 
required  bv  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessarv  to  pav  the  direct  compliance 
costs  incurred  by  the  tribal 
governments 

If  the  mandate  is  unfunded.  EP.A  must 
provide  to  the  Office  Management  and 
Budget,  in  a  separatelv  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EP.A's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation. 

In  addition.  Executi\e  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  meaningful  and  timely 
input"  in  the  development  of  regulatory 
poluiies  on  matters  that  significantlv  or 
uniquelv  affect  their  communities  of 
Indian  tribal  governments.  This  a(  tion 
does  not  involve  or  impose  an\' 
requirements  that  affec  t  Indian  Tribes, 
.■\ct:ordinglv.  the  requirements  of 


section  3(b)  of  Exei  uti\e  Order  13084 
do  not  a[ipl\'  to  this  rule 

XII.  National  Technology  Transfer  and 
.Advancement  .\c\ 

Inder  Sec  tion  12ld)  of  the  National 
Technologv  Transfer  and  .Advancement 
Act,  the  Agency  is  directed  to  use 
voluntarv  consensus  standards  in  its 
regulator\  activities  unless  t(j  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  \'oluntary 
consensus  standards  are  technical 
standards  (eg.,  materials  sjiecifications, 
test  methods,  sampling  procedures. 
business  practices,  etc.)  developed  or 
adopted  bv  voluntarv  consensus 
standard  bodies   Where  available  and 
potentially  applii  able  voluntarv 
consensus  standariis  art;  not  used  by 
EPA.  the  Act  requires  that  Agency  to 
provide  Congress,  through  the  OMB,  an 
explanation  of  the  reasons  tor  not  using 
such  standards. 

This  rule  does  not  establish  any  new 
technical  standards  and  thus,  the 
.Agencv  has  no  need  to  consider  the  use 
of  voluntarv  constmsus  standards  in 
developing  this  final  rule. 

XIII.  Executive  Order  13132  Federalism 

Executive  Order  13132.  entitled 
■Federalism'  (64  FK  43255.  August  10. 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
■meaningful  and  tinielv  input  bv  State 
and  local  officials  in  the  development  of 
regulatorv  policies  that  have  federalism 
implic:ations   '  ■"Policies  that  have 
fech>ralism  implications  "  is  defined  in 
the  Executue  (.)rder  to  include 
regulations  that  have;  "substantial  direct 
effec:ts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

I'nder  section  6  of  Executive  Order 
13132.  EP.A  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
impose  substantial  direct  c:oinpliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 


the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  action  does  not  have  federalism 
implication.  It  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
affects  only  one  facility. 

Lists  of  Subjects  in  40  CFR  Part  261 

Environmental  Protection,  Hazardous 
Waste,  Recycling,  Reporting  and 
Recordkeeping  requirements. 

Authority:  .'^k     iOOKf)  RC^RA.  42  ti.S.C. 

r,q2i(fl 

Udt.'d:  luiip  1').  2001. 
Carl  E,  Ediund, 

nirritor.  Multimedia  PInnniniinnd  Prrmlttini; 
Di^  isiuit 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  f  S.C.  f.no.i.  6912(a).  6921, 
f)922,  dnd  (i9.TH, 

2.  In  Table  1  of  Appendix  IX  of  part 
261  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
facility  to  read  as  follows: 

Appendix  IX  to  Part  261— Waste 
Excluded  Under  §§  260.20  and  260.22 


Table  1.— Waste  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Texas  Arai  Chemical  Company 


Houston   Texas 


Wastewater  treatment  sludge  EPA  Hazardous  Waste  No.  F006  gen- 
erated at  a  maximum  annual  rate  of  186  cubic  yards  per  calendar 
year  after  (publication  date  of  ttie  final  rule)  and  disposed  of  in  a 
Subtitle  D  landfill 

Texas  Arai  must  implement  a  testing  program  ttiat  meets  the  following 
conditions  for  the  exclusion  to  be  valid; 

(1)  Delisting  Levels  All  concentrations  for  the  following  constituents 
must  not  exceed  the  following  levels  (mg/l)  The  wastewater  treat- 
ment sludge  constituents  must  be  measured  in  the  waste  leachate 
by  the  method  specified  in  40  CFR  261 .24. 
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Table  1.— Waste  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(A)  Wastewater  treatment  sludge:  (i)  Inorganic  Constituents  Ar- 
senic—0163;  Banum— 100:  Chromium— 5  0.  Cobalt— 3S  3  Cop- 
per—130:  Manganese— 91  7:  Nickel — 49.3.  Tin— 393  0  Zinc— 
4890 

(ii)  Organic  Constituents:  Acetonitnle— 21  3:  Allyl  Chlonde—0  00435 
Carbon  Disulfide— 2.94:  bis(2-ethylhexylphthalate — 4  88 

Ethylbenzene— 3.33.  Methylene  Chloride— 3  95  Xylenes— 104  0 

(2)  Verification  Testing  Requirements 

Texas  Aral  must  perform  sample  collection  and  analyses  including 
quality  control  procedures,  according  to  SW-846  methodologies 

(A)  Required  Testing:  (i)  Texas  Arai  must  collect  and  analyze  at  least 
four  composite  samples  of  the  wastewater  treatment  sludge  quar- 
terly for  a  period  of  one  year  The  samples  must  t»e  analyzed  tor 
constituents  listed  In  Paragraph  1.  (n)  After  paragraph  (3)(A)(i)  has 
been  completed.  Texas  Arai  must  collect  and  analyze  at  least  one 
composite  sample  of  the  wastewater  treatment  sludge  annually 

(3)  Changes  in  Operating  Conditions 

If  Texas  Arai  significantly  changes  the  process  which  generateis)  the 
waste(s)  and  which  may  or  could  affect  the  composition  or  type 
waste(s)  generated  as  established  under  Paragraph)  D  (by  illustra- 
tion, but  not  limitation,  change  in  equipment  or  operating  conditions 
of  the  treatment  process).  Texas  Arai  must  notify  the  EPA  in  wnting 
and  may  no  longer  manage  the  waste  generated  from  the  new 
process  as  nonhazardous  until  the  waste  meet  the  delisting  levels 
set  in  Paragraph  (1)  and  it  has  received  written  approval  to  do  so 
from  EPA. 

(4)  Data  Submittals 

Texas  Arai  must  submit  or  maintain,  as  applicable  the  information  de- 
scribed below   If  Texas  Arai  fails  to  submit  the  required  data  within 

.  the  specified  time  or  maintain  the  required  records  on-site  for  the 
specified  time.  EPA.  at  its  discretion,  will  consider  this  sufficient 
basis  to  reopen  the  exclusion  as  descnbed  m  Paragraph  6  Texas 
Arai  must: 

(A)  Submit  the  data  obtained  through  Paragraph  3  to  Mr  William  Gal- 
lagher, Chief,  Region  6  Delisting  Program.  EPA  1445  Ross  Ave- 
nue, Dallas,  Texas  75202-2733,  Mail  Code  (6PD-0)  within  the  time 
specified 

(B)  Compile  records  of  operating  conditions  and  analytical  data  from 
Paragraph  (3),  summanzed.  and  maintained  on-site  for  a  minimum 
of  five  years 

(C)  Furnish  these  records  and  data  when  EPA  or  the  State  of  Texas 
request  them  for  inspection 

(D)  Send  along  with  all  data  a  signed  copy  of  the  following  certifi- 
cation statement,  to  attest  to  the  truth  and  accuracy  of  the  data 
submitted: 

■'Under  civil  and  cnminal  penalty  of  law  for  the  making  or  submission 
of  false  or  fraudulent  statements  or  representations  (pursuant  to  the 
applic"able  provisions  of  the  Federal  Code,  which  include,  but  may 
not  be  limited  to.  18  U.S.C  §1001  and  42  U  S  C  §6928)  I  ceriity 
that  the  information  contained  in  or  accompanying  this  document  is 
true,  accurate,  and  complete 

As  to  the  (those)  identified  section(s)  of  this  aocument  tor  which  I 
cannot  personally  verify  its  (their)  truth  and  accuracy,  I  certify  as 
the  company  official  having  supervisory  responsibility  for  the  per- 
sons who,  acting  under  my  direct  instructions,  made  the  verification 
that  this  information  is  true,  accurate,  and  complete 

if  any  of  this  information  is  determined  by  EPA  in  its  sole  discretion  to 
be  false,  inaccurate  or  incomplete,  and  upon  conveyance  of  this 
fact  to  the  company,  I  recognize  and  agree  that  this  exclusion  ot 
waste  will  be  void  as  if  it  never  had  effect  or  to  the  extent  directed 
by  EPA  and  that  the  company  will  be  liable  for  any  actions  taken  m 
contravention  of  the  company's  RCRA  and  CERCLA  obligations 
premised  upon  the  company's  reliance  on  the  void  exclusion  " 
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Table  1.— Waste  Excluded  From  Non-Specific  Sources— Continued 


Facility 


Address 


Waste  description 


(5)  Reopener Language 

(A)  It  anytime  atter  disposal  of  the  delisted  waste.  Texas  Arai  pos- 
sesses or  IS  othenwise  Riade  aware  of  any  environmental  data  (in- 
cluding but  not  limited  to  leachate  data  or  ground  water  monitoring 
data)  or  any  other  data  relevant  to  the  delisted  waste  indicating  that 
any  constituent  identified  for  the  delisting  verification  testing  is  at  a 
level  higher  than  the  delisting  level  allowed  by  the  Regional  Admin- 
istrator or  his  delegate  in  granting  the  petition,  then  the  facility  must 
report  the  data  m  wnting,  to  the  Regional  Administrator  or  his  dele- 
gate within  10  days  of  first  possessing  or  being  made  aware  of  that 
data 

(B)  It  the  annual  testing  of  the  waste  does  not  meet  the  delisting  re- 
quirements in  Paragraph  1.  Texas  Arai  must  report  the  data,  in  writ- 
ing to  the  Regional  Administrator  or  his  delegate  within  10  days  of 
first  possessing  or  being  made  aware  of  that  data 

(C)  If  Texas  Arai  fails  to  submit  the  information  descnbed  in  para- 
graphs (5)  (6)(A)  or  (6)(B)  or  if  any  other  information  is  received 
from  any  source,  the  Regional  Administrator  or  his  delegate  will 
make  a  preliminary  determination  as  to  whether  the  reported  infor- 
mation requires  Agency  action  to  protect  human  health  or  the  envi- 
ronment Further  action  may  include  suspending,  or  revoking  the 
exclusion  or  other  appropnate  response  necessary  to  protect 
human  health  and  the  environment 

(D)  If  the  Regional  Administrator  or  his  delegate  determines  that  the 
reported  information  does  require  Agency  action,  the  Regional  Ad- 
ministrator or  his  delegate  will  notify  the  facility,  in  writing,  of  the  ac- 
tions the  Regional  Administrator  or  his  delegate  believes  are  nec- 
essary to  protect  human  health  and  the  environment  The  proposal 
shall  include  a  statement  of  the  proposed  action  and  a  statement 
providing  the  facility  with  an  opportunity  to  present  information  as  to 
why  the  proposed  Agency  action  is  not  necessary.  The  facility  shall 
have  10  days  from  the  date  of  the  Regional  Administrator  or  his 
delegate  s  action  to  present  such  information 

(E)  Following  the  receipt  of  information  from  the  facility  described  in 
paragraph  (6)(C)  or  (if  no  information  is  presented  under  paragraph 
(6)(C)  the  initial  receipt  of  information  described  in  paragraphs  (5). 
(6)(A)  or  (6)(B))  the  Regional  Administrator  or  his  delegate  will 
issue  a  final  written  determination  descnbing  the  Agency  actions 
that  are  necessary  to  protect  human  health  or  the  environment.  Any 
required  action  described  in  the  Regional  Administrator  or  his  dele- 
gate s  determination  shall  become  effective  immediately,  unless  the 
Regional  Administrator  or  his  delegate  provides  othenwise 

(6)  Notification  Requirements 

Texas  Aral  must  do  the  following  before  transporting  the  delisted 
waste  off-site  Failure  to  provide  this  notification  will  result  in  a  vio- 
lation of  the  delisting  petition  and  a  possible'revocation  of  the  ex- 
clusion 

(A)  Provide  a  one-time  wntten  notification  to  any  State  Regulatory 
Agency  to  which  or  through  which  they  will  transport  the  delisted 
waste  descnbed  above  for  disposal.  60  days  before  beginning  such 
activities 

(B|  Update  the  one-time  wntten  notification  if  they  ship  the  delisted 
waste  to  a  different  disposal  facility 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

42  CFR  Part  100 
RIN  0906-AA55 

National  Vaccine  Injury  Compensation 
Program:  Revisions  and  Additions  to 
the  Vaccine  Injury  Table 

AGENCY:  Health  Resources  and  Services 

Administration.  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  has  made 
findings  as  to  a  condition  that  can 
reasonably  be  determined  in  some 
circumstances  to  be  caused  by  vaccines 
containing  live,  oral,  rhesus-based 
rotavirus.  Based  on  these  findings,  the 
Secretary  proposes  to  amend  the 
Vaccine  Injury  Table  (Table)  by  adding 
to  the  Table  vaccines  containing  live, 
oral,  rhesus-based  rotavirus  as  a  distinct 
category,  with  intussusception  listed  as 
a  covered  Table  injury.  This  proposal  is 
based  upon  the  recommendation  by  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  that  Rotashield,  the 
only  U.S. -licensed  rotavirus  vaccine,  no 
longer  be  administered  to  infants  in  the 
United  States  based  on  review  of  data 
indicating  a  strong  association  between 
Rotashield  and  intussusception  in  the  1 
to  2  weeks  following  vaccination.  The 
Secretary  also  proposes  several 
additional  amendments  to  the  Table 
described  below  under  SUPPLEMENTARY 
INFORMATION. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  January  9,  2002. 
A  public  hearing  on  this  proposed  rule 
will  bo  held  before  the  end  of  the  public 
comment  period.  A  separate  notice  will 
be  published  in  the  Federal  Register  to 
provide  the  details  of  this  hearing. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Samuel  Shekar, 
Associate  Administrator  for  Health 
Professions,  Bureau  of  Health 
Professions  (BHPr),  Health  Resources 
and  Services  Administration  (HRSA), 
Parklawn  Building,  Room  8-05,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Planning  and 
Program  Development,  BHPr,  Room  8- 
67,  Parklawn  Building,  at  the  above 
address  weekdays  (Federal  holidays 


excepted)  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Evans,  Medical  Director, 
Division  of  Vaccine  Injury 
Compensation,  BHPr,  HRSA.  Parklawn 
Building,  Room  8A-46.  5600  Fishers 
Lane,  Rockville,  Maryland  20857; 
telephone  number  (301)  443-4198. 
SUPPLEMENTARY  INFORMATION: 

Rotavirus  Vaccine 

On  August  31.  1998,  the  Food  and 
Drug  Administration  (FDA)  licensed  a 
live,  oral,  rhesus-based  rotavirus 
tetravelant  vaccine  for  use  in  infants 
between  the  ages  of  6  weeks  and  1  year. 
Distribution  of  the  vaccine  began  on 
October  1,  1998.  Following  a  review  by 
the  Advisory  Committee  on 
Immunization  Practices  (ACIP),  the  CDC 
published  its  rotavirus  recommendation 
in  the  March  19,  1999,  issue  of  the 
Morbidity  and  Mortality  Weekly  Report 
(MMWR),  calling  for  doses  to  be 
administered  at  2,  4  and  6  months  of 
age,  the  first  dose  to  be  administered 
between  6  vveeks  and  6  months.  The 
series  was  not  to  be  initiated  in  children 
who  were  7  months  of  age  or  older  due 
to  an  increased  rate  of  febrile  (fever) 
reactions  after  the  first  dose  among 
older  infants. 

Over  the  next  8  months,  the 
Secretary's  Vaccine  Adverse  Event 
Reporting  System  (VAERS)  began 
receiving  reports  of  intussusception  (a 
type  of  bowel  obstruction  that  occurs 
when  the  bowel  folds  in  on  itself)  in 
infants  receiving  rotavirus  vaccine, 
mostly  after  the  first  dose.  Based  on  an 
analysis  of  15  reports,  CDC,  in  the  July 
16,  1999,  issue  of  the  MMWR, 
recommended  that  health-care  providers 
and  parents  postpone  use  of  the 
rotavirus  vaccine.  Additional 
epidemiological  studies  were 
undertaken  by  CDC  to  determine  if  there 
was  a  true  association  between  the 
vaccine  and  intussusception.  Also  at 
that  time,  the  manufacturer,  in 
consultation  with  FDA,  voluntarily 
ceased  further  distribution  of  the 
vaccine.  Upon  further  consideration, 
and  following  consultation  with  CDC 
officials  in  preparation  for  the  upcoming 
ACIP  meeting,  the  manufacturer 
announced  withdrawal  of  the  only  U.S.- 
licensed  rotavirus  vaccine  from  the 
market  on  October  15,  1999,  and 
requested  the  immediate  return  of  all 
doses  of  tlie  vaccine. 

At  its  October  22.  1999,  meeting,  the 
ACIP  reviewed  scientific  data  from 
several  sources,  including  a  19-State 
case-control  study  which  showed  a 
statistically  significant  rate  of 
intussusception  among  recipients  of  the 


live.  oral,  rhesus-based  rotavirus 
vaccine  in  the  1-  to  2-week  period 
following  vaccine  administration. 
Beyond  14  days,  there  did  not  appear  tn 
be  more  cases  than  might  occur  bv 
chance  alone.  The  ACIP  concluded  that 
intussusception  occurs  with 
significantly  increased  frequency  in  the 
first  14  days  following  rotavirus 
administration  and  withdrew  its 
recommendation  for  use  of  the  rhesus- 
based  rotavirus  vaccine  in  infants.  CDC 
published  the  Committee's  decision  in 
the  November  5,  1999.  issue  of  the 
MMWR. 

As  of  December  2000.  VAERS  had 
received  over  100  reports  of  confirmed 
and  presumptive  intussusception  cases, 
58  of  which  had  onset  within  7  days  of 
vaccine  receipt.  No  reports  have  been 
received  thus  far  for  vaccines 
administered  after  the  July  1999  MMWR 
notice.  Of  the  cases  reported, 
approximately  one-half  required 
surgical  inter\ention.  Nearly  all  of  the 
remaining  cases  of  bowel  obstruction 
were  relieved  through  barium  enema,  a 
radiological  procedure  used  to  both 
diagnose  and  often  rectif\'  the 
telescoped  bowel  segment,  or  resolved 
without  any  intervention.  At  least  one 
death  associated  with  rotavirus  vaccine 
was  reported  to  VAERS. 

The  general  category  of  rotavirus 
vaccines  was  added  for  coverage  under 
the  VICP  effective  October  22.  1998. 
Section  2114(e)(2)  of  the  Public  Health 
Service  (PHS)  Act  provides  for  the 
inclusion  of  additional  vaccines  in  the 
VICP  when  they  are  recommended  by 
the  CDC  for  routine  administration  to 
children.  In  compliance  with  the 
requirements  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  which 
added  a  new  section  21 14(e)(3)  to  the 
Act.  a  vaccine  added  to  the  Table 
through  section  2114(e)  will  be  included 
in  the  Table,  effective  when  an  excise 
tax  to  provide  funds  for  they  payment 
of  compensation -vvith  respect  to  such 
vaccines  takes  effect.  This  section, 
codified  at  42  U.S.C.  300aa-14(e)(3), 
read  as  follows: 

(.3)  Effective  Date — A  revision  by  the 
Secretary  under  .section  21 14(e)  of  the  Public 
Health  Service  .\c\  (42  I'.S.C;.  .300aa-14(e)) 
(as  amencied  by  paragraph  (2))  shall  lake 
effect  upon  the  effe(:ti\e  dale  ot  a  tax  enacted 
to  provide  funds  for  compensation  paid  with 
respect  to  the  vaccine  to  be  added  to  the 
\accine  iniur\  table  in  section  2114(a)  of  the 
Public  Health  Service  .Act  (42  U.S.C.  300aa- 
14(a)). 

The  two  prerequisites  for  adding 
rotavirus  vaccine  to  the  V]CP  were 
satisfied  by  enactment  of  Public  Law 
105-77,  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999.  which  set 
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an  excise  tax  of  75  cents  per  vaccine 
dose,  and  publication  in  the  MMVVR  the 
following  March  of  the  CDC 
recommendation  of  the  vaccine  for 
"routine  use  in  children."  The  effective 
date  of  coverage,  however,  was  the  date 
of  imposition  of  the  excise  tax.  which 
was  October  22.  1998. 

In  order  to  gain  entitlement  to 
compensation  under  title  XXI  of  the 
PHS  Act  for  a  covered  vaccine,  a 
petitioner  must  establish  a  vaccine- 
related  injun.'  or  death,  either  by 
showing  an  event  listed  on  the  Table 
(referred  to  as  a  "Table  injur."  case), 
and  therefore  presumed  to  be  caused  by 
a  vaccine,  or  by  proving  causation  in 
fact.  In  addition,  section  211 1(c)  of  the 
PHS  Act  requires  that  a  petitioner  must 
show  (except  in  death  cases)  6  months 
of  residual  effects  of  the  injury  or,  as 
explained  below,  inpatient 
hospitalization  and  surgery  resulting 
from  the  injury.  With  regard  to  a  Table 
injurv  case,  it  must  be  shown  that  the 
vaccine  recipient  suffered  an  injur\'  of 
the  tvpe  enumerated  in  the  "Vaccine 
Injurv  Table"  corresponding  to  the 
vaccination  m  question,  and  that  the 
onset  of  such  injurv  took  place  within 
a  time  period  from  the  vaccination  also 
specified  in  the  Table.  If  so.  as  set  out 
in  sections  2111(c)(l)(C)(i). 
2113(a)(1)(B).  and  2114(a)  of  the  PHS 
Act.  the  Table  injur\-  is  in  effect  given 
the  legal  presumption  that  it  was  caused 
bv  the  vaccination,  and  the  petitioner  is 
entitled  to  compensation,  unless  it  is 
affirmatively  shown  by  the  Secretar\' 
that  the  injur\-  was  caused  by  some 
factor  unrelated  to  the  vaccination. 

Ba.sed  on  the  requirements  of  section 
2114(e)  of  the  PHS  Act.  the  Secretary- 
added  rotavirus  vaccine  to  the  Table 
with  "no  condition  specified."  (42  CFR 
100.3).  In  other  words,  at  the  time 
rotavirus  was  included  for  coverage 
under  the  Program,  no  adverse  events 
had  been  identified  to  include  in  the 
Table.  Until  specified  injuries  are  added 
to  the  Table  through  the  Secretar\'s 
rulemaking  authority,  individuals  who 
receive  newlv  recommended  vaccines 
do  not  receive  a  legal  presumption  of 
causation  for  anv  claimed  injur,',  and 
are  required  to  prove  that  the  vaccine 
actuallv  caused  the  claimed  injury. 

Consistent  with  the  general  process 
for  revising  the  Table,  once  the 
Secretarv  determines  that  specific 
adverse  events  have  been  associated 
with  newlv  recommended  vaccines,  the 
Secretarv  will  propose  further  changes 
to  the  Vaccine  Injurv'  Table  in  order  to 
confer  the  appropriate  presumption  of 
causation.  Until  the  Table  is  amended, 
petitioners  must  prove  causation  in  fact 
to  prevail.  However,  once  sufficient  data 
is  available  to  confirm  a  causal 


relationship  between  the  newly  added 
vaccine  and  the  adverse  event,  the 
Secretarv  is  able  to  concede  causation  in 
fact  while  the  rulemaking  process  to 
revise  the  Table  is  underwav. 

The  Secretarv  has  reviewed  the 
epidemiological  data  showing  a  strong 
statistical  association  between  the 
rotavirus  vaccine  administration  and 
subsequent  onset  of  intussusception 
within  a  14-dav  time  interval.  In 
addition,  the  studies  conducted  are  not 
precise  enough  to  demonstrate  that  an 
intussusception  occurring  in  the  15-  to 
30-day  interval  is  not  caused  by  the 
rotavirus  vaccine.  For  this  reason,  and 
because  the  evidence  of  a  casual  link 
between  the  Rotashit;ld  vaccine  and  the 
injurv  of  intussusception  is  so  strong, 
the  Secretarv  is  now  proposing  to  add 
to  the  Table  the  category  of  "vaccines 
containing  live.  oral,  rhesus-based 
rotavirus"  with  the  injury  of 
intussusception.  The  .Secretary  proposes 
that  this  injurv  of  intussusception  have 
an  onset  interval  of  30  days  under 
sections  2n4(c)  and  (e)  of  the  PHS  Act, 
The  Advisory  Committee  on  Childhood 
Vaccines  (ACCV)  voted  unanimously  to 
approve  this  time  interval  at  its 
December  1.  1999.  meeting.  Claims  can 
be  filed  for  alleged  vaccine-related  cases 
whose  onset  is  beyond  30  days,  but 
petitioners  will  be  required  to  prove 
causation  in  fact. 

Section  XII  of  the  Table  in  42  US.C. 
100.3(a)  currently  includes  the  broad 
categor\'  of  "rotavirus  vaccine"  with  no 
condition  specified.  At  its  December  1. 
1999.  meeting,  the  ACCV  voted 
unanimously  to  retain  this  category'  of 
rotavirus  vaccines  on  the  Table,  with  no 
condition  specified,  and  to  add  the 
category  of  "vaccines  containing  live, 
oral,  rhesus-based  rotavirus"  with  the 
injurv  of  intussusception.  In  this  Notice 
of  Proposed  Rulemaking,  the  Secretary' 
proposes  implementing  this 
recommendation  Although  the 
Secretarv  proposes  retaining  the  current 
broad  category  of  rotavirus  vaccines  on 
the  Table  in  addition  to  adding  the 
narrower  category  of  "vaccines 
containing  live.  oral,  rhesus-based 
rotavirus,"  at  this  time  the  Secretary 
expects  petitions  for  compensation 
relating  only  to  this  latter  category,  as 
the  only  rotavirus  vaccine  that  has  been 
licen.sed  contains  live.  oral,  rhesus- 
based  rotavirus 

Under  this  approach,  the  Department 
propi'ses  inc  luding  two  different 
categories  of  rotavirus  vac:cines  on  the 
Table,  with  different  effective  dates  of 
coverage,  (If  course,  petitions  must  also 
be  filed  within  the  applicable  statute  of 
limitations.  The  statutes  of  limitations 
applicable  to  petitions  filed  with  the 
\TCP,  which  are  set  out  in  section 


2116(a)  of  the  PHS  Act  (42  U.S.C. 
300aa-16{a))  continue  to  apply.  In 
addition,  section  2116(h)  of  the  PHS  Act 
lays  out  specific  exceptions  to  these 
statutes  of  limitations  that  apply  when 
the  effect  of  a  revision  to  the  Table 
makes  a  previously  ineligible  person 
eligible  to  receive  compensation  or 
when  an  eligible  person's  likelihood  of 
obtaining  compensation  significantly 
increases.  Under  this  section, 
individuals  who  may  be  eligible  to  file 
petitions  based  on  the  revised  Table 
may  file  a  petition  for  compensation  not 
later  than  2  years  after  the  effective  date 
of  the  revision  if  the  injury  or  death 
occurred  not  more  than  8  years  before 
the  effective  date  of  the  revision  of  the 
Table  (42  U.S.C.  300aa-16(b)). 

The  first  category'  of  rotavirus 
vaccines,  the  general  category  of 
■'rotavirus  vaccines,"  will  continue  to 
have  an  effective  date  of  coverage  for 
petitions  filed  beginning  on  October  22, 
1998,  with  no  corresponding  ending 
date  of  coverage.  Therefore,  this 
category  of  vaccines  will  continue  to  be 
effective  for  vaccines  administered  in 
the  future.  The  second  category'  of 
rotavirus  vaccines,  those  "vaccines 
containing  live,  oral,  rhesus-based 
rotavirus,"  will  have  an  effective  date  of 
coverage  beginning  on  October  22,  1998, 
provided  that  they  were  administered 
on  or  before  the  effective  date  of  the 
final  rule  resulting  from  this  Notice  of 
Proposed  Rulemaking.  Because  the  only 
live,  oral,  rhesus-based  rotavirus 
vaccine  licensed  in  the  United  States 
has  been  withdrawn  from  the  market 
and  is  no  longer  recommended  for 
routine  administration  to  children,  the 
Department  believes  that  all  petitions 
arising  from  administrations  of  the 
Rotashield  vaccine  will  fall  within  this 
covered  period. 

Any  rotovirus  vaccines  that  are 
licensed  in  the  future,  including  those 
containing  live,  oral,  rhesus-based 
rotavirus,  will  automatically  be  covered 
under  the  Program  under  the  Table's 
broad  category  of  rotavirus  vaccines. 
Because  no  injury'  is  associated  with  this 
categor\'  of  rotavirus  vaccines, 
petitioners  would  retain  the  burden  of 
showing  causation  in  fact  with  respect 
to  injuries  unless  and  until  the 
Department  amended  the  Table  through 
rulemaking.  Thus,  while  both  categories 
of  vaccines  will  remain  on  the  future 
Table  resulting  from  the  final  rule, 
petitioners  bringing  claims  concerning 
rotavirus  vaccines  administered  after 
the  effective  date  of  that  final  rule  will 
only  be  covered  under  the  general 
category'  of  rotavirus  vaccines.  The 
Department  believes  that  this  approach 
best  maintains  the  scientific  integrity  of 
the  Table  because  there  is  no  evidence 
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that  future  rotavirus  vaccines  would  be 
associated  with  the  injury  of 
intussusception.  The  Department 
presented  this  proposal,  outlining  the 
effective  coverage  dates  for  the  two 
categories  of  rotavirus  vaccines,  to  the 
ACCV  at  its  December  2000  meeting. 
The  ACCV  reached  consensus  that  this 
approach  was  appropriate. 

Recent  legislation  also  affects 
petitioners  filing  claims  concerning 
rotavirus  vaccines.  Until  recently,  the 
PHS  Act  required  all  claimants  to 
establish  either  that  the  residual  effects 
of  an  injury  persisted  for  more  than  6 
months  after  the  administration  of  the 
vaccine  or  that  a  death  resulted  from  the 
administration  of  a  vaccine.  Since  most 
patients  with  intussusception  recover 
after  immediate  treatment  and  do  not 
suffer  lasting  complications  for  more 
than  6  months,  some  petitioners  alleging 
intussusception  from  a  rotavirus  vaccine 
might  have  been  denied  compensation 
under  that  standard.  However,  a  recent 
statutory  amendment  increases  access  to 
compensation  for  some  petitions  raising 
rotavirus-related  intussusception 
claims.  The  Children's  Health  Act  of 
200  amends  section  2111(c)(1)(D)  of  the 
PHS  Act  to  permit  payment  of 
compensation  for  claims  alleging 
injuries  where  the  effects  of  the  injur\' 
last  less  than  6  months  if  the  petitioner 
demonstrates  that  the  vaccine-related 
illness,  disability,  injury  or  condition 
"resulted  in  inpatient  hospitalization 
and  surgical  intervention."  Pub.  L.  No. 
106-310.  This  statutory  change,  which 
became  effective  on  October  17,  2000, 
applies  to  new  petitions  for 
compensation  as  well  as  to  petitions 
pending  on  that  date.  Thus,  under 
current  law,  infants  who  experience 
intussusception  following  a  rotavirus 
vaccine  and  do  not  suffer  residual 
effects  for  more  than  6  months  may 
qualify  for  compensation  if  their  injury 
resulted  in  inpatient  hospitalization  and 
surgery. 

Residual  Seiziire  Disorder: 
Qualifications  and  Aids  to 
Interpretation 

In  a  final  rule  published  in  the 
Federal  Register  on  February  20, 1997, 
which  became  effective  on  March  24, 
1997,  residual  seizure  disorder  was 
removed  from  the  Table  as  an  adverse 
event  for  vaccines  containing  the 
components  of  measles,  mumps,  or 
rubella.  Because  residual  seizure 
disorder  is  no  longer  listed  on  the  Table 
in  42  CFR  100.3  as  an  illness,  disability, 
injury  or  condition  for  any  covered 
vaccine,  the  Secretary  proposes 
removing  residual  seizure  disorder  from 
the  Table's  Qualifications  and  Aids  to 
Interpretation.  The  Secretary  believes 


that  his  approach  will  minimize 
confusion  about  the  Table.  At  its 
December  2000  meeting,  the  ACCV 
reached  consensus  that  this  technical 
change  was  appropriate. 

Hemophilus  Influenzae  Type  b  (Hib) 
Polysaccharide  (Unconjugated) 
Vaccines 

The  Secretary'  proposes  removing 
hemophilus  influenzae  type  b  (Hib) 
polysaccharide  (unconjugated)  vaccines 
ft'om  the  Table.  The  first  licensed  Hib 
vaccine  was  an  unconjugated 
polysaccharide  vaccine,  which  was 
licensed  in  April  1985.  Two  other 
unconjugated  Hib  vaccines  were 
licensed  in  December  1985.  In 
December  1987.  the  first  conjugate  Hib 
vaccine  was  licensed.  Several  conjugate 
Hib  vaccines  have  subsequently  been 
licensed.  Because  studies  demonstrated 
the  superior  immunogenicity  of 
conjugate  Hib  vaccines  as  compared  to 
unconjugated  Hib  vaccines,  the 
Secretary,  believes  that  unconjugated 
Hib  vaccines  had  little,  if  anv.  use  since 
1989. 

In  a  February  20,  1997,  final  rule,  the 
Secretary  added  both  Hib  conjugate  and 
Hib  unconjugated  vaccines  to  the  Table. 
Based  on  the  Secretar\''s  findings,  early- 
onset  Hib  disease  was  listed  as  a  table 
injury  for  unconjugated  Hib  vaccines. 
No  condition  was  specified  for  Hib 
conjugate  vaccines. 

Section  904(b)  of  the  Taxpayer  Relief 
Act  of  1997,  which  was  signed  into  law 
on  August  5.  1997,  provided  an  excise 
tax  for  Hib  vaccines.  Thus,  petitioners 
alleging  an  injury  or  death  as  a  result  of 
a  Hib  vaccine,  either  conjugate  or 
unconjugated,  were  able  to  seek 
compensation  beginning  on  August  6, 
1997,  the  effective  date  of  the  addition 
of  the  vaccine  to  the  Table. 

The  Secretary  now  proposes  removing 
the  unconjugated  Hib  vaccine  from  the 
Table  for  several  reasons.  First,  under 
section  2116(b)  of  the  PHS  Act,  petitions 
relating  to  unconjugated  Hib  vaccines 
administered  before  August  6.  1989,  are 
not  eligible  for  compensation.  Under  the 
terms  of  section  2116(b),  petitions 
related  to  a  vaccine  added  to  the  Table 
are  compensable  only  if  the  vaccine- 
related  injury  or  death  occurred  within 
the  8-year  period  before  the  date  of  the 
addition  of  the  vaccine  to  the  Table. 
Because  Hib  vaccines  were  added  to  the 
Table  as  of  August  6,  1997.  petitions 
relating  to  Hib  vaccines  administered 
before  August  6,  1989.  are  ineligible  for 
compensation.  Second,  because  section 
2116(b)  imposes  a  2-year  statute  of 
limitations  for  vaccines  added  to  the 
Table,  all  petitions  relating  to  a  Hib 
vaccine  administered  between  August  6. 
1989,  and  August  5,  1997.  had  to  be 


filed  by  August  6.  1999.  Because  this 
date  has  passed,  such  claims  are  no 
longer  eligible  for  compensation.  Third, 
the  Department  believes  that 
unconjugated  Hib  vaccines  have  had 
little,  if  any.  use  since  1989  and  expects 
no  petitions  relating  to  unconjugated 
Hib  vaccines  administered  after  August 
5,  1997.  This  belief  is  supported  bv  the 
fact  that  the  Department  has  never 
received  any  petitions  for  compensation 
relating  to  unconjugated  Hib  vaccines. 
In  sum,  the  Secretarv  proposes 
removing  unconjugated  Hib  vaccines 
from  the  Table  because  the  Secretarv 
believes  that  no  potential  claims  relating 
to  this  category  of  vaccines  exist. 
Because  the  Secretary  proposes 
removing  the  unconjugated  Hib 
vaccines  from  the  Table,  the  Secretarv 
further  proposes  removing  early  onset 
Hib  disease  from  the  Table's 
Qualifications  and  Aids  to 
Interpretation.  This  proposal  arises  from 
the  fact  that  early-onset  Hib  disease  is 
associated  with  only  the  unconjugated 
polysaccaride  Hib  vaccine.  Because  the 
unconjugated  Hib  vaccine  will  no  longer 
be  listed  on  the  Table,  it  is  unnecessary 
to  list  any  illness,  disability,  injury  or 
condition  for  the  unconjugated  Hib 
vaccine.  The  Secretary  believes  this 
approach  will  minimize  confusion 
about  the  Table.  At  its  December  2000 
meeting,  the  ACCV  reached  consensus 
that  these  technical  changes  were 
appropriate. 

Pneumococcal  Conjugate  Vaccine 

On  December  17.  1999.  the  excise  tax 
for  pneumococcal  conjugate  vaccines 
was  enacted  by  Public  Law  106-170.  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  with  an 
effective  date  of  December  18,  1999. 
Section  523  of  this  Act  provides  that  all 
conjugate  vaccines  against  streptococcus 
pneumoniae  (pneumococcus)  are  added 
to  section  4132(a)(1)  of  the  Internal 
Revenue  Code  of  1986,  which  defines 
all  taxable  vaccines.  On  February  17, 
2000.  a  pneumococcal  conjugate 
vaccine,  Prevnar.  was  licensed  by  the 
FDA.  Following  a  review  bv  the  ACIP, 
the  CDC  recommended  the 
pneumococcal  conjugate  vaccine  for 
routine  administration  to  children  up  to 
23  months  of  age.  This  recommendation 
was  published  in  the  October  6.  2000. 
issue  of  the  MMWR. 

Because  the  e.xcise  tax  for  the 
pneumococcal  conjugate  vaccines  has 
been  enacted,  and  because  the  CDC  has 
recommended  a  licensed  pneumococcal 
conjugate  vaccine  for  routine 
administration  to  children,  the  Secretary 
proposes  adding  this  vaccine  to  the 
Table  listed  at  42  CFR  100.3(a).  We  have 
not  identified  anv  illness,  disease. 
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injurv.  or  condition  which  is  caused  by 
pneumococcal  conjugate  vaccines. 
Thus,  the  Secretary  proposes  adding 
this  vaccine  to  the  Table  of  Injuries  with 
"No  Condition  Specified."  If  we  learn  nf 
anv  such  illness,  disease,  injury,  or 
condition  which  is  caused  by 
pneumococcal  conjugate  vaccines,  we 
will  consider  amending  the  Table  of 
Injuries  to  provide  for  its  coverage,  and 
a  time  period  in  which  the  first 
svmptom  or  manifestation  of  its  onset 
will  be  presumed  to  be  vaccine-related. 
Pneumococcal  conjugate  vaccines  are 
presentlv  included  in  the  Table  under 
the  Table's  broad  category  XIII  {notice 
published  in  the  Federal  Register  on 
May  22,  2001,  66  FR  28166) 

Under  section  21 14(e)(3)  of  the  PHS 
Act.  as  amended  bv  section  13632(a)  of 
the  Omnibus  Budget  Reconciliation  Ac\ 
of  1993.  a  revision  to  the  Table  adding 
a  vaccine  recommended  by  the  CDC  for 
routine  administration  to  children  shall 
take  effect  upon  the  effective  date  of  the 
tax  enacted  to  provide  funds  for 
compensation  with  respect  to  the 
vaccine  added  to  the  Table.  Thus,  the 
Secretary  proposes  covering 
pneumococcal  conjugate  vaccines  under 
the  Program  effective  for  petitions  filed 
beginning  on  December  18,  1999.  the 
date  the  excise  tax  for  these  vaccines 
became  effective.. Because  the  addition 
of  pneumococcal  conjugate  vaccines  to 
the  Table  is  mandated  bv  the  PHS  Act. 
this  Table  change  has  not  been 
submitted  to  the  ACCV  for  review. 

Economic  and  Regulatory  Impact 

Executive  (3rder  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulator.'  alternatives  and. 
when  rulemaking  is  necessary,  to  select 
regulatory  approaches  that  provide  the 
greatest  net  benefits  (including  potential 
economic,  environmental,  public  health, 
safety  distributive  and  equity  effects).  In 
addition,  under  the  Regulatorv' 
Flexibility  Act.  if  a  rule  has  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  the  Secretar\'  must 
specifically  consider  the  economic 
effect  of  a  rule  on  small  entities  and 
analyze  regulatory  options  that  could 
lessen  the  impact  of  the  rule. 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding  an 
unnecessary  burden.  Regulations  which 
are  "significant"  because  of  cost, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  analysis. 


The  Secretary  has  determined  that  no 
resources  are  required  to  implement  the 
rec}uirements  in  this  rule.  C'oinpensation 
will  be  made  in  the  same  manner.  This 
proposed  rule  onlv  lessens  the  burden 
lit  proof  for  potential  petitioners. 
Therefdre.  in  aci  ordance  with  the 
Regulatorv  Flexibility  Act  of  1980 
(RFA].  and  the  Small  Business 
Regulatorv  Enforcement  Act  of  1996. 
whit  h  dmcndfd  the  RF.\.  the  Secretary 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Secretary  has  also  determined 
that  this  proposed  rule  does  not  meet 
the  criteria  for  a  major  rule  as  defined 
bv  Executive  Order  128B6  and  would 
have  no  major  effect  (m  the  economy  or 
Federal  expenditures.  We  have 
determined  that  the  proposed  rule  is  not 
a  "major  rule"  within  the  meaning  of 
the  statute  providing  for  Congressional 
Review  of  Agenc  v  Rulemaking.  5  U.S.C. 
801    Similarly,  it  will  not  have  effects 
on  State,  local,  and  tribal  governments 
and  on  the  private  set  tor  such  as  to 
require  t.onsultation  under  the 
Unfunded  Mandates  Reform  Act  of 
199.5. 

.Nor  on  the  basis  of  family  well-being 
will  the  provisions  of  this  rule  effect  the 
ftillowing  family  elements:  family 
safety,  family  stability,  marital 
tommitment;  parental  rights  in  the 
education,  nurture  and  supervision  of 
their  children,  family  functioning. 
disposable  income  or  pt)vertv:  or  the 
behavior  and  personal  responsibility  of 
youth,  as  determinetl  under  section 
654(c)  of  the  Treasury  and  General 
Government  Appropriations  Act  of 
1999. 

As  stated  above,  this  proposed  rule 
would  modify  the  Vaccine  Injury-  Table 
basetl  on  legal  authority. 

Impact  of  the  New  Rule 

To  date,  three  petititins  have  been 
filed  alleging  a  vaccine-related  injury 
caused  or  aggravated  by  a  rotavirus 
vaccine.  This  proposed  rule  will  have 
the  effect  of  decreasing  the  burden  of 
proof  on  expecteti  future  petitioners. 
L'nder  this  proposed  rule,  future 
petitioners  alleging  the  injury'  of 
intussusception  as  the  result  of  a  live, 
oral  rhesus-based  rotavirus  vaccine,  the 
only  type  of  rotavirus  vaccine  licensed 
to  date  in  the  U.S..  will  be  afforded  a 
presumption  of  causation.  This 
proposed  rule  will  not  change  the 
burden  of  proof  applicable  to  petitioners 
alleging  other  injuries  related  to  a 
rotavirus  vaccine,  who  must  rely  on  a 
causation  in  fact  analysis. 

Because  the  proposed  rule  limits  the 
Table  injury  of  intussusception  to  live. 
oral,  rhesus-based  rotavirus  vaccines. 


administered  on  or  before  the  effective 
date  of  the  final  rule,  individuals 
seeking  compensation  for  injuries 
related  to  such  a  vaccine  administered 
after  the  final  rule  becomes  effective 
will  no  longer  receive  the  presumption 
of  a  Table  injury  for  intussusception. 
Because  the  manufacturer  of  the  only 
U.S. -licensed  rotavirus  vaccine 
voluntarily  ceased  distribution  of  the 
vaccine  in  luly  1999,  and  because  the 
CDC  recommended  that  this  vaccine  no 
longer  be  recommended  for  infants  in 
the  United  States  on  October  22,  1999. 
the  Secretary  has  concluded  that  no 
potential  claims  arising  after  the  final 
rule  is  published  will  be  likely  to  exist. 
This  proposed  rule  adds  a  Table  injury 
onlv  for  rotavirus  vaccines  that  contain 
live.  oral,  rhesus-based  rotavirus. 
Because  the  only  U.S. -licensed  rotavirus 
vaccine  falls  within  this  category,  the 
Secretary  has  concluded  that  this  will 
not  negatively  disadvantaged  potential 
petitioners. 

This  proposed  rule  will  have  a  similar 
effect  for  petitioners  seeking 
compensation  for  injuries  related  to 
hemophilus  influenzae  type  b 
polysaccharide  (unconjugated)  vaccines. 
No  claims  relating  to  the  administration 
of  an  unconjugated  Hib  vaccine  before 
or  on  August  5.  1997.  are  eligible  for 
compensation  under  the  Act.  In 
addition,  the  Secretary'  believes  that 
these  vaccines  were  not  administered 
after  1997.  and  hence  that  no  potential 
claims  relating  to  this  category  of 
vaccines  exist.  Thus,  it  is  very  unlikely 
that  the  removal  of  unconjugated  Hib 
vaccines  from  the  Table  will  have  an 
adverse  impact  upon  potential 
petitioners.  Removing  early-onset  Hib 
disease  from  the  Table's  Qualifications 
and  Aids  to  Interpretation  will  not  have 
an  adverse  effect  on  petitioners  because 
it  will  no  longer  be  listed  as  an  adverse 
event  for  any  vaccine  on  the  Table, 

Similarly,  because  residual  seizure 
disorder  is  not  listed  on  the  Table  as  an 
adverse  event  for  any  vaccine  on  the 
Table,  removing  residual  seizure 
disorder  will  not  have  an  adverse 
impact  for  future  petitioners. 

Finally,  this  proposed  rule  will  have 
the  effect  of  making  petitioners  seeking 
compensation  for  injuries  related  to 
pneumococcal  conjugate  vaccines 
eligible  for  compensation  under  the  PHS 
Act. 

Paperwork  Reduction  Act  of  1980 

This  proposed  rule  has  no 
information  collection  requirements. 

List  of  Subjects  in  42  CFR  Part  100 

Biologies,  Health  insurance,  and 
Immunization. 
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Dated:  March  2,  2001. 
Claude  Earl  Fox. 

Administrator.  Health  Resources  and  Sendees 
Administration. 

Approved:  March  23,  2001. 
Tommy  G.  Thompson, 
Serretar\'. 

Accordingly,  42  CFR  part  100  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  100— VACCINE  INJURY 
COMPENSATION 

1.  The  authority  citation  for  42  CFR 
part  100  is  revised  to  read  as  follows: 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act  (42  U.S.C.  216);  sec.  2115  of  the 


PHS  Act:  100  Stat.  .3767,  as  revised  (42  I'SC. 
300aa-15):  §  100,3  Vaccine  Injury  Table, 
issued  under  sees,  312  and  313  of  Pub.  L,  99- 
660.  100  Stat,  3779-3782  (42  L',S,C,  300aa- 
1  note);  and  sec,  2114(c)  and  (3)  of  the  PHS 
Act.  100  Stat.  3766  and  107  Stat,  645  (42 
U,S.C,  300aa-14(c)  and  (e));  sec,  904(b)  of 
Pub,  L.  105-34.  Ill  Stat.  873:  and  sec,  523(a] 
of  Pub,  L.  106-170.  113  Stat,  1860, 

2.  Section  100.3  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  Table  is 
amended  by  removing  Item  IX: 
redesignating  Items  X,  XI,  XII,  and  XIII 
as  Items  IX,  X,  XI.  and  XIV;  and  adding 
new  Items  XII  and  XIII  to  read  as  set 
forth  below. 

b.  Paragraph  (b)(3)  is  removed  and 
reserved. 

Vaccine  Injury  Table 


c.  Paragraph  (b)(4)  is  amended  by 
revising  the  phrase  "paragraphs  (b)(2) 
and  (3)"  in  the  first  sentence  to  read 
"paragraph  (b)(2)", 

d.  Paragraph  (b)(ll)  is  removed, 

e.  Paragraph  (c)(2)  is  amended  by 
removing  the  words  ".  and  XI"  in  the 
parenthetical  and  adding  the  word 
"and"  before  the  number  "X ', 

f.  Paragraph  (c)(3)  is  revised  as  set 
forth  below. 

g.  Paragraph  (c)(4)  is  redesignated  as 
(c)(5), 

h,  A  new  paragraph  (c)(4)  is  added  to 
read  as  set  forth  below, 

§  1 00.3    Vaccine  Injury  Table, 
(a)  *   *   * 


Vaccine 


Illness,  disability,  injury  or 
condition  covered 


Time  period  for  first  symptom  or 
manifestation  of  onset  or  of  signifi- 
cant aggravation  after  vaccine  ad- 
ministration 


Xfl.  Vaccines  containing  live,  oral,  ttiesus-based  rotavirus  Intussusception  0-30  days 

XIII,  Pneumococcal  conjugate  vaccines No  condition  specified  Not  applicable 


(c)   *   *   * 

(3)  Rotavirus  vaccines  (Item  XI  of  the 
Table)  are  included  in  the  Table  as  of 
October  22,  1998.  Vaccines  containing 
live,  oral,  rhesus-based  rotavirus  (Item 


XII  of  the  Table)  are  included  in  the 
Table  as  of  October  22,  1998,  provided 
that  they  were  administered  on  or  before 
[Effective  date  of  the  final  rule]. 


(4)  Pneumococcal  conjugate  vaccmes 
(Item  XIII  of  the  Table)  are  included  in 
the  Table  as  of  December  18.  1999. 
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Federal  Register 

Vol.  66.  No.   i:in 
Fridav.  [ulv  ^^.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appeanng  m  this 
section 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[TM-OI-OS] 

Nominations  for  Members  of  the 
National  Organic  Standards  Board 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 


SUMMARY:  The  Organic  Foods 
Production  Act  (OFPA)  of  1990.  as 
amended,  requires  the  establishment  of 
a  National  Organic  Standards  Board 
(NOSB)  The  NOSH  is  a  15  member 
board  that  is  responsible  for  developing 
and  recommending  to  the  Secretary'  a 
proposed  National  List  of  Approved  and 
Prohibited  Substances.  The  NOSB  also 
advises  the  Secretary  on  all  other 
aspects  of  the  National  Organic 
Program.  The  L'.S.  Department  of 
Agriculture  (L'SDA)  is  requesting 
nominations  to  fill  five  (5)  upcoming 
vacancies  on  the  NOSB  The  Secretary- 
of  Agriculture  will  appoint  persons  to 
serve  5-year  terms  of  office  that  will 
commence  in  January  2002.  I'SDA 
encourages  eligible  minorities,  women, 
and  persons  with  disabilities  to  apply 
for  membership  on  the  .NOSB. 
DATES:  Written  nom.inations,  with 
resumes,  must  be  postmarked  nn  f)r 
before  October  11.  2001. 
ADDRESSES:  .Nominations  should  be  sent 
to  Ms.  Tom  Strrjther.  Agricultural 
Marketing  Specialist.  National  Organic 
Program.  USDA-AMS-TMP-NOP.  1400 
Independence  Avenue,  SW  ,  Room 
2510-So.,  Ag  Stop  0268,  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Toni  Strother.  (202)  720-3252;  E-mail; 
toni. strother2@usda.gov;  Fax:  (202)  690- 
2624. 

SUPPLEMENTARY  INFORMATION:  The  OFPA 
of  1990.  as  amended  (7  U.S.C.  Section 
6501  et  spq.].  requires  the  Secretary  to 
establish  an  organic  certification 


program  for  producers  and  handlers  of 
agricultural  produ(;ts  that  have  been 
produced  using  organic:  methods.  In 
developing  this  program,  the  Secretary 
is  required  to  establish  an  NOSB.  The 
purpose  of  the  NOSB  is  to  assist  in  the 
development  of  a  proposed  National 
List  of  Approved  and  Prohibited 
Substances  and  to  advise  the  Secretary 
on  other  aspects  of  the  National  Organic 
program. 

The  current  NOSB  has  made 
recommendations  to  the  Secretary 
regarding  the  establishment  of  the  initial 
organic  program.  It  is  anticipated  that 
the  NOSB  will  continue  to  make 
recommendations  f)n  various  matters, 
including  recommendations  on 
substances  it  believes  should  be  allowed 
or  prohibited  for  use  in  organic 
production  and  handling. 

The  NOSB  is  composed  of  15 
members;  4  organic  producers.  2  organic 
handlers,  a  retailer,  3  environmentalists, 
3  public/consumer  representatives,  a 
scientist,  and  a  certifying  agent. 
Nominations  lue  being  sought  to  fill  the 
following  five  (5)  upcoming  NOSB 
vacancies:  organic:  producer,  organic 
handler,  consumer/public  interest 
representative,  environmentalist,  and 
scientist  (in  the  fields  of  toxicolcigy. 
ecologv,  or  biochemistry).  Individuals 
desiring  to  be  appointed  to  the  NOSB  at 
this  time  must  be  either  an  owner  or 
operator  of  an  organic  production 
operation,  an  owner  or  operator  of  an 
organic  handling  operation,  a  person 
who  represents  public  or  consumer 
interest  groups,  an  individual  with 
expertise  in  area.s  of  environmental 
protection  and  resource  conservation,  or 
someone  with  expertise  in  the  fields  of 
toxicology,  ecology  or  biochemistry. 
Selec  tion  criteria  will  include  such 
factors  as:  Demonstrated  experience  and 
interest  in  organic  production  and 
handling;  diverse  commodity  and 
geographic  representation;  support  of 
consumer  and  public:  interest 
organizations;  demonstrated  experience 
with  environmental  matters;  and  such 
other  fac;tors  as  mav  be  appropriate  for 
specific  positions. 

Nominees  will  be  supplied  with  a 
biographical  information  form  that  must 
be  completec^  and  returned  to  USDA 
within  10  working  days  of  its  receipt. 
Completed  biographical  information 
forms  are  required  for  a  nominee  to 
receive?  c:onsideration  for  appointment 
bv  the  Secretary. 


Equal  opportunity  practices  will  be 
followed  in  all  appointments  to  the 
NOSB  in  accordance  with  USDA 
policies.  To  ensure  that  the  members  of 
the  NOSB  take  into  account  the  needs 
of  the  diverse  groups  that  are  served  by 
the  Department,  membership  on  the 
NOSB  will  include,  to  the  extent 
practicable,  individuals  who 
demonstrate  the  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

The  information  collection 
requirements  concerning  the 
nomination  process  have  been 
previouslv  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
0MB  Control  No.  0505-0001. 

Dated:  |uly  10.  2001. 
Barry  L.  Carpenter, 

Acting  Administrator.  Agricultural  Marketing 

Service. 

[FR  Doc  01-17553  Filed  7-12-01:  8:45  am] 

BILLING  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Little  Reed  Island  Creek  Watershed, 
Carroll,  Pulaski  and  Wythe  Counties, 
VA 

AGENCY:  Natural  Resources 
Conser\'ation  Service,  Department  of 
Agriculture, 

ACTION:  Notice  of  a  finding  of  no 
significant  impact, 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Envirormiental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  National 
Resources  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Natural 
Resources  Conservation  Service.  U,S, 
Department  of  Agriculture,  gives  notice 
that  an  Environmental  Impact  Statement 
is  not  being  prepared  for  the  Little  Reed 
Island  Creek  Watershed  in  Carroll, 
Pulaski  and  Wythe  Counties  and  the 
Town  of  Hillsville,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Denise  Doetzer,  State  Conservationist, 
USDA.  Natural  Resources  Conservation 
Service.  Culpeper  Building.  Suite  209. 
1606  Santa  Rosa  Road,  Richmond, 
Virginia  23229-5014,  telephone  (804) 
287-1691. 
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SUPPLEMENTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  provides 
evidence  that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  M.  Denise  Doetzer. 
State  Conservationist,  has  issued  a 
Finding  of  No  Significant  Impact  and 
determined  that  the  preparation  and 
review  of  an  Envirorunental  Impact 
Statement  are  not  needed  for  this 
project. 

The  project  purposes  are  to  improve 
water  quality,  improve  fish  and  wildlife 
habitat,  and  reduce  on-farm  damages 
caused  by  excessive  erosion  and 
sedimentation.  The  planned  works  of 
improvement  include  the  installation  of 
15,569  acres  of  conservation  practices 
on  pastureland,  hayland,  cropland, 
woodland  and  riparian  zone  land  in  the 
Little  Reed  Island  Creek  Watershed  in 
Carroll,  Pulaski,  and  Wythe  Counties 
and  the  Town  of  Hillsville,  Virginia. 
The  watershed  protection  will  be 
accomplished  by  the  installation  of  soil 
and  water  conservation  practices  on 
private  lands. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single-copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  Environmental  Assessment  are  on 
file  and  may  be  reviewed  by  contacting 
M.  Denise  Doetzer,  State 
Conservationist. 

No  administrative  action  on 
implementation  of  the  proposed  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901,  Watershed  and  Flood  Prevention,  and 
is  subject  to  the  provisions  of  Executive 
Ordsr  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 
M.  Denise  Doetzer, 
State  Consenatjonist. 
|FR  Doc.  01-17512  Filed  7-12-01:  8:45  am] 

BILUNG  CODE  341(V-16-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


ACTION:  Proposed  additions  to  and 
deletion  from  Procurement  List. 


SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodity  previously  furnished 
by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  13,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  the  commodities  or 
services  will  be  required  to  procure  the 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulator}- 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  are  proposed  for  addition 
to  Procurement  List  for  production  by 
the  nonprofit  agencies  listed: 


Commodilif^ 

Mop.  Flat.  w/Scrubber 

M.R.  1045 

N'P.A:  .Arizona  Industries  for  (he  Blind. 

Phoenix.  .Arizona 
Govprnment  Agfnry:  Defense  Commissary 

Agency 
Mop.  Twist-N-Lock. 
M.R. 1040 
NP.A:  LCI 'Signature  Worlds.  ln(  .. 

Hazlehurst,  Mississippi 
Government  Agency:  Defense  Commissary 

Agency 


Sen' ires 

Grounds  Maintenance 

Illinois  .\'n  National  Guard.  12r)th  .\K\\ . 

Scott  .\\T  Force  Base.  Illinois 
NPA:  Challenge  Unlimited.  Inc..  ,Mlon. 

Illinois 
Government  .4uenr\;  Illinois  Air  National 

CJuard 

lanitorial/Custodial 

Minnesota  N'alley  National  Wildlife  Refuge 

Visitors  Center,  Bloomingtun.  .Minnesota 
NP.'\:  .^(.cess.Abilit) ,  Inc   ,  Minneapolis. 

Minnesota 
Government  Agenrv  L'.S.  Fish  and 

Wildlife  Servic:B 
Mailing  Services 
Department  of  Enurgv,  .Argonne  National 

Laborator\.  .Argonne.  Illinois 
NPA:  Jewish  Vocational  Service  & 

Employment  Center,  Chicago.  Illinois 
Government  Agency:  Department  of  Energ\ 
Photo(,o[)ying 

Environmental  Prutei.tiun  .Vgeiic  \ . 

Research  Triangle  Park.  Nortli  (larolina 
NPA:  Winston-Salem  Industries  for  the 

Blind.  Winslon-.Salem.  North  (^aroliiw 
Government  Agency  Environmental 

Protec  lion  .-Xgenc  \ 

Deletion 

I  certif\'  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-Wagnor- 
O'Day  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodity  is  proposed 
for  deletion  from  the  Procurement  List; 

(j)mnu)ditv 
Buikle.  Bell 
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BILLING  CODE  5353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  r.iimmittpt'  for  Purchase  From 

Peoplf  Who  An'  Blind  or  Severely 

Disabled 

ACTION:  .■\iiiiitiiins  to  the  prot  urement 

list 


SUMMARY:  This  action  adds  to  the 

Prot  urement  List  services  to  be 
furnish'-d  bv  nonprofit  agencies 
emplo\'ing  persons  who  are  blind  or 
have  other  severe  disabilities 
EFFECTIVE  DATE:  .\ugust  1  /i    2001 
ADDRESSES:  CJiminittee  for  Purchase 
From  People  Who  Are  Blind  or  .Severelv 
Disabled,  [eff.'rson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highwav, 
Arlington.  Virginia  22202-.12,tM 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R,  Barlalot.  (70,31  60:3-7-40 
SUPPLEMENTARY  INFORMATION:  On  Man  h 
2.  March  4.  Mav  18  and  Mav  25,  2001, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notu:es  (66  FR 
1.3041.  1412,^  2^62-  and  28889)  of 
proposed  additions  to  th*'  Prof  urement 
List 

After  consideration  of  the  material 
presented  to  it  c:oncerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  ser\,Kes  and  impad  of  the  addit'ons 
on  the  current  or  most  ret;t>nt 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  pnu  urement  hv 
the  Federal  Government  under  41  L'.S.C. 
46-48C  and  41  CFR  5  1-2  4    1  certifv  that 
the  following  action  will  not  ha\'''  a 
significant  impact  on  a  substantial 
number  of  small  entities  The  ma|or 
fa(  tors  consider^'d  for  this  c  f-rtifit  ation 

werf 

1  The  a(  tion  will  not  result  m  an\ 
additional  reporting   recordke.'pin':;  ^r 
lither  compliant  e  requir*'mt>nts  tor  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Ckivernm*'nt. 

2  The  action  will  not  have  a  severe 
t'tonomic  impact  on  (  urrent  contractois 
for  the  ser\  ices. 

.3  The  action  will  result  in 
authorizing  small  ^'ntltles  to  furnish  th>- 
services  to  the  Ciovernment 

4.  There  ar"  no  known  regulatory 
alternatives  which  would  accomplish 


the  obiectives  of  the  javits-Wagner- 
ODay  Alt  (41  C  S C  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordinglv.  the  following  services 
are  hereb\  added  to  the  Procurement 
List. 

Services 

Central  Facility  Managt'inent 

Social  Security  Administration,  Trust  Fund 
Building.  Chambersburg,  Pennsylvania 

Food  Sendee  Attendant 
Hickam  Air  Force  Base.  Hawaii 

Janitorial/Custodial 

Naval  &  Marine  Corps  Reserve  Center 
(NMCRC).  1201  N.  35th  Avenue.  Phoenix. 
Arizona 

Janitorial/Custodial 

Bombay  Hook  National  Wildlife  Refuge 
Smyrna.  Delaware 

lanitorial/Custudiai 

At  the  following  U.S.  Army  Reserve  Center 
Locations: 
Brandt  Memorial  11S.\RC.  Baltimore, 

Maryland 
Fleming  Goodwin  USARC,  Dover.  Delaware 
Cape  Henlopen  I'SARC.  Lewes.  Delaware 
Annapolis  L'SARC,  .Annapolis.  Mar\  land 
Sheridan  I'SARC,  Baltimore.  Maryland 
lachman  CSARC.  Hwings  Mills.  Maryland 
AMS.A  83  Curtis  Bay.  Baltimore.  Mar\  innd 
Fecelin  USARC.  Baltimore,  Maryland 

fanitorial /Custodial 

U.S. .Fish  &  Wildlife  Ser\ire,  Bosque  del 
Apache  National  Wildlife  Refuge.  Socorro. 
New  Mexico 

Janitorial/Custodial 

St  John's  Border  Station  Route  HR  Ww  V  mk 

lanitorial /Custodial 

Naval  and  Marine  Corps  Reserve  Center. 
Milwaukee.  Wisconsin 

Provision  of  Customized  Recognition  &■ 

Awards  Program 

50%  of  the  Governments  Requirement 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Louis  R.  Bartaiot. 

Dimt  tur.  Frugnini  Anolvsis  and  Evaluation 
IFR  Dor,  01-1  7tin<)  Filed  7-12-01;  8;45  am] 

BILLING  CODE  6353-01   P 


DEPARTMENT  OF  COMMERCE 

[LD.  070901 E] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
(Chapter  35), 

AiiPni-\-.  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Title:  Observer  Workshop/Conference 
Sur\e\' 

Form  Sumberlsl:  None, 

OMB  Approval  Xumber.  None. 

Tvpe  of  Request:  Regular  submission. 

Burden  Hours:  44. 

S'umber  of  Respondents:  175. 

AveraQe  Hours  Per  Response:  15 
minutes. 

Seeds  and  I  'ses:  In  March  1998  and 
lune  2000  NOAA  coordinated  and 
conducted  workshops  on  fishery 
observer  programs  NOAA  now  wants  to 
request  feedback  about  these  workshops 
from  participants.  The  information  will 
be  used  to  plan  for  the  next  workshop, 
which  is  planned  for  2002  and  which 
will  also  be  coordinated  and  sponsored 
by  NOAA. 

Affected  Public.  Federal  government, 
individuals  or  households,  business  or 
other  for-profit  organizations,  not-for- 
profit  institutions,  and  State.  Local,  or 
Tribal  Government. 

Frequenc\-  Biennial. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897^ 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce.  Room  6086,  14th  and 
Constitution  Avenue,  N\V,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov) 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dat.MJ    lulv  fi,  2001 
Madeleine  Clayton, 

Dvpurtiuvntal  Paptnvork  Clearance  Otficer. 
Office  (it  thf  Chief  Information  Otticrr. 
IFK  Doc  ,  01-17^77  Kiled  7-12-01:  H:4.'i  ami 
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DEPARTMENT  OF  COMMERCE 

[LD.  070901 G] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Title:  Tag  Recapture  Card. 
Form  Numberfsj:  None. 
OMB  Approval  Number.  0648-0259. 
Type  of  Request:  Regular  submission. 
Burden  Hours:  8. 
Numberof  Respondents:  240. 

Average  Hours  Per  Response:  2 
minutes. 

Needs  and  Uses:  The  Cooperative 
Gamefish  Tagging  Program  was 
established  to  determine  the  migratorv' 
patterns  of  and  other  biological 
information  about  billfish,  tunas,  red 
drum,  and  numerous  other  species.  An 
essential  part  of  the  tagging  program  is 
for  fishermen  catching  tagged  fish  to 
voluntarily  report  on  when  and  where 
the  catch  took  place,  the  size  and  weight 
of  the  fish,  and  similar  information.  The 
information  resulting  from  the  tagging 
program  is  used  to  help  make 
management  decisions. 

Affected  Public:  Individuals  and 
households. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-389?! 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  luly  6,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer 
|FR  Doc.  01-17578  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1178] 

Grant  of  Authority  for  Subzone  Status 
Audiovox  Specialized  Applications, 
LLC  (Motor  Vehicle  AudioA^ideo 
Products)  Elkhart,  IN 

Pursuant  to  its  authority  under  the  Forpign- 
Trade  Zones  Act  of  lune  18,  1934.  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  thu 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*   *   *  the  establishment 
*   *   *  of  foreign-trade  zones  in  ports  of 
entr\'  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  ser\'e  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  St.  Joseph  County 
Airport  Authority,  grantee  of  Foreign- 
Trade  Zone  125  (South  Bend,  Indiana), 
has  made  application  for  authoritv  to 
establish  special-purpose  subzone  status 
at  the  motor  vehicle  audio/video 
products  manufacturing  plant  of 
Audiovox  Specialized  Applications, 
LLC.  located  in  Elkhart,  Indiana  (FTZ 
Docket  51-2000,  filed  8-14-00); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (65  FR  51293,  8-23-2000);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
motor  vehicle  audio/video  products 
manufacturing  plant  of  Audiovox 
Specialized  Applications,  LLC,  located 
in  Elkhart,  Indiana  (Subzone  125D).  at 
the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
Section  400.28. 


-Signed  at  Washington,  IDC.  this  2H\h  (la\  (if 
lune  2001. 

Richard  VV.  Moreland, 

Acting  Assistant  Si'rrctary  ofCnmnwrce  for 

Impart  .■^dm}nislratian.  Altirnale  Chairman 

Fnreifin-Tradi-  Zones  Board. 

Dennis  Puccinelli, 

Executive  Secrt'tar\ 

\VR  Df)(  .  01-17R2.T  Filed  7-12-0],  H:4,t  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-427-818] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination; 
Low  Enriched  Uranium  From  France 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce, 
EFFECTIVE  DATE:  July  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Gabriel  Adjer.  Office 
of  AD/CVD  Enforcement  5.  Import 
Administration.  International  'Trade 
Administration.  U,S,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  202,^0; 
telephone:  (202)  482-3003  or  (202)  482- 
3813.  respectively. 

The  Applicable  Statute  and 
Regulations:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1.  1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Round 
Agreements  Act  (URAA),  In  addition, 
unless  otherwise  indicated,  all  citations 
to  Department  of  Commerce 
(Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  pari  351 
(April  2000), 

Preliminar\'  Determination:  We 
preliminarily  determine  that  low 
enriched  uranium  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value  (LTFV).  as  provided 
in  section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

This  investigation  was  initiated  on 
December  27.  2000,'  See  Initiation  of 
Antidumping  Duty  Invefitigations.  Low- 
Enriched  I'ranium  from  France. 


Tlin  [H-tilioiUTs  in  this  uiw.slifj.ilioii  are  IISEC 
liic    diiil  Its  uholU -owned  siilisiiii.irx ,  the  United 
.Sl.itrs  Enru  hnicnt  Corp.  (( (ill«H:ti\i'U  I  Stc;).  and 
the  PapiT.  ,MhiHi-ln(instrial,  Chcniii  ,il  diid  Energy 
\V<irkprs  InliTnatiiuKil  I  ninn.  .\KL-(:iO,  CLC.  L<x:al 
S-o.'iU  and  L(«al  r)-<)H9  (colle(  tiveh  FACE) 
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Germanv.  the  Xetherlands.  and  the 
L'nited  kingdom.  66  FR  1080  (lanuarv 
05.  2001)  {Initiation  .\otice).  Since  the 
initiation  of  the  investigation,  the 
following  events  have  occurred. 

In  the  initiation  notice,  we  invited 
interested  parties  to  comment,  by 
lanuarv  1 7.  2001 ,  on  the  scope  of  this 
investigation.  On  Ianuar>-  17.  2001.  we 
received  comments  from  Eurodif.  S.A 
(Eurodif).  the  sole  producer/exporter  of 
subject  merchandise,  and  its  owner. 
Compagnie  Generale  des  Matieres 
Nucleaires  (Cogema)  (collectively. 
"Eurodif/Cogema"  or  "the  respondent"), 
as  well  as  from  the  petitioners.  In 
addition,  on  April  5.  2001,  we  received 
comments  from  the  .Ad  Hoc  Utilities 
Group  (Ad  Hoc  Group),  an  industrial 
user/consumer  of  subject  merchandise 
Our  analvsis  of  these  comments  can  be 
found  in  a  memorandum  to  Bernard 
Carreau.  dated  May  7.  2001.  on  file  in 
the  Central  Records  Unit.  Room  B-099. 
of  the  Main  Commerce  Building. 

On  lanuarv  22.  2001.  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industrv  in  the  United  States  is 
threatened  with  material  injun,-  by 
reason  of  imports  from  France. 
Germanv.  the  Netherlands,  and  the 
United  Kingdom  of  low  enriched 
uranium.  See  Low  Enriched  Uranium 
from  France.  Germany,  the  Netherlands, 
and  the  United  Kingdom.  66  FR  8424 
(January  31.  2001)." 

On  lanuary  29.  2001.  the  Department 
invited  interested  parties  to  submit 
comments  on  model  matching  criteria 
and  proposed  modifications  to  the 
standard  questionnaire.  We  received 
comments  from  Eurodif'Cogema  and  the 
petitioners  on  Januar\'  31.  2001   On 
Februarv  5,  2001.  after  considering 
those  comments,  the  Department 
requested  additional  information  from 
Eurodif/Cogema  for  purposes  of 
formulating  an  antidumping 
questionnaire  appropriate  to  the  unique 
nature  of  the  uranium  industrv'.  We 
received  a  response  to  that  request  im 
Februarv  12.  2001.  After  considering 
this  information,  on  Februarv'  28.  2001. 
we  issued  an  antidumping 
questionnaire  to  Eurodif/Cogema. - 


-  Sf<  tioii  .\  of  the  dntidumpins  questiunnairH 
reqiu  St-,  at'iieral  information  concerning  a 
company's  corporate  structure  and  business 
practices,  the  merchandise  under  investigation  that 
It  sells,  and  the  manner  in  whic:h  it  sells  that 
merchandise  in  all  of  its  markets.  Section  B  requests 
a  complete  listing  of  all  home  market  sales,  or.  if 
the  home  market  is  not  viable,  then  a  listing  of  sales 
in  the  most  appropriate  third-countrv  market. 
Section  C  requests  a  complete  listing  of  U.S.  sales. 
Section  D  requests  information  on  the  <  osl  of 
production  of  the  foreign  like  product  and  the 


The  respondent  submitted  its  initial 
responses  to  the  Departments 
questionnaire  in  April  and  May  of  2001. 
After  analvzing  these  responses,  we 
issut>d  supplemental  questionnaires  to 
the  respondent  to  clarifv  the  initial 
questionnaire  responses  or  to  request 
more  complete  responses  to  the  initial 
questions 

On  April  18.  20U1.  the  Department 
postponed,  by  50  days,  the  preliminary 
determination  in  this  case  (from  May  16. 
2001  to  [ulv  5.  2001)  in  accordance  with 
section  733(c)  of  the  Act  and  19  CFR 
351.205(b)(2).  .S>e  Low  Enriched 
Uranium  From  France,  (termany.  The 
Netherlands,  and  the  I  'nited  Kingdom: 
S'otice  at  Extension  ot  Preliminary 
.Antidumping  Duty  Determinations,  66 
FR  20969  (April  26.  2001). 

Postponement  of  Final  Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminarv  determination  if.  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subjec;t  merchandise. 
Section  351. 210(e)(2j  of  the 
Department's  regulations  requires  that 
exporters  requesting  postponement  of 
the  final  determination  must  also 
request  an  extension  of  the  provisional 
measures  referred  to  in  section  733(d)  of 
the  Act  from  a  four-month  period  until 
not  more  than  six  months.  On  July  2, 
2001.  Eurodif/Cogerna.  the  sole 
producer/exporter  of  subject 
merchandise,  made  such  a  request.  In  its 
request,  the  respondent  consented  to  the 
extension  of  provisional  measures  to  no 
longer  than  six  months.  Since  this 
preliminarv  determination  is 
affirmative,  and  there  is  no  compelling 
reason  to  dtmy  the  respondent's  request, 
we  have  extended  the  deadline  for 
issuance  of  the  final  determination  until 
the  135th  dav  after  the  date  of 
publication  of  this  preliminary 
(it!termination  in  the  Federal  Register. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1.  1999  through  September  30. 
2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
(i.e..  December  2000). 

Scope  of  Investigation 

The  scope  of  this  investigation  covers 
low  enriched  uranium  (LEU).  LEU  is 


constriii  ted  v.ilui'  'if  the  men  h.indise  under 
investigation. 


enriched  uranium  hexafluoride  (UF^j 
with  a  U-""^  product  assay  of  less  than 
20  percent  that  has  not  been  converted 
into  another  chemical  form,  such  as 
VQz.  or  fabricated  into  nuclear  fuel 
assemblies,  regardless  of  the  means  by 
which  the  LEU  is  produced  (including 
LEU  produced  through  the  down- 
blending  of  highly  enriched  uranium). 

Certain  merchandise  is  outside  the 
scope  of  this  investigation.  Specifically, 
this  investigation  does  not  cover 
enriched  uranium  hexafluoride  with  a 
U-'"^  assav  of  20  percent  or  greater,  also 
known  as  highly  enriched  uranium.  In 
addition,  fabricated  LEU  is  not  covered 
bv  the  scope  of  this  investigation.  For 
purposes  of  this  investigation,  fabricated 
uranium  is  defined  as  enriched  uranium 
dioxide  (UOf,).  whether  or  not  contained 
in  nuclear  fuel  rods  or  assemblies. 
Natural  uranium  concentrates  (UiOk) 
with  a  U-'**  concentration  of  no  greater 
than  0.711  percent  and  natural  uranium 
concentrates  converted  into  uranium 
hexafluoride  with  a  U-^^  concentration 
of  no  greater  than  0.711  percent  are  not 
covered  by  the  scope  of  this 
investigation. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheading 
2844.20.0020.  Subject  merchandise  may 
also  enter  under  2844.20.0030, 
2844.20.0050.  and  2844.40.00.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  is  dispositive. 

The  Ad  Hoc  Group  contends  that 
certain  sales  subject  to  these 
investigations  are  in  actuality 
transactions  for  separative  work  units 
(SWU)  of  enrichment,  and  therefore 
constitute  the  provision  of  services,  not 
the  production  or  sale  of  goods  subject 
to  the  antidumping  law. 

In  particular,  the  Ad  Hoc  Group 
focuses  upon  the  relevant  sale  to  be 
used  in  determining  whether  LEU  is 
sold  at  less  than  fair  value.  The  Ad  Hoc 
Group  contends  that  sales  of  SWU  or 
enrichment  do  not  constitute  sales  of 
subject  merchandise.  They  argue  further 
that  because  "toll-produced  LEU"  is 
consumed  by  the  parties  who  contract 
for  the  tolling,  such  LEU  is  never  sold 
in  the  United  States.  The  Ad  Hoc  Group 
cites  the  Department's  tolling  regulation 
and  practice  to  support  its  conclusion 
that  such  sales  should  be  excluded  from 
the  scope  of  these  investigations. 

This  is  an  exceptionally  complicated 
issue.  Based  upon  oiu  analysis  of  the 
record  and  the  arguments  of  the  parties, 
we  preliminarily  determine  that  all  LEU 
entering  the  United  States  from 
Germany,  the  Netherlands,  the  United 
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Kingdom,  and  France  is  subject  to  these 
investigations  regardless  of  the  way  in 
which  the  sales  for  such  merchandise 
are  structured. '  This  preliminary 
determination  is  based  on  several 
factors.  First,  no  party  disputes  that  LEU 
entering  the  United  States  is  a  good.  As 
the  product  yield  of  a  manufacturing 
operation,  LEU  is  a  tangible  product. 
Moreover,  under  the  U.S.  Customs 
regulations,  any  item  that  is  within  a 
tariff  category  of  the  Harmonized  Tariff 
System  constitutes  merchandise  for 
customs  purposes.  See  19  CFR  141.4 
(2000).  In  this  case,  LEU  is  normally 
classified  under  HTSUS  2844.20.0020, 
but  also  satisfies  three  other  HTSUS 
classifications  described  as  enriched 
uranium  compounds,  enriched 
uranium,  and  radioactive  elements, 
isotopes,  and  compounds. 

Second,  it  is  well  established  that  the 
enrichment  process  is  a  major 
manufacturing  operation  that  is  required 
to  produce  LEU.  No  party  disputes  that 
the  enrichment  operation  constitutes 
substantial  transformation  of  the 
uranium  feedstock,  nor  does  any  party 
dispute  that  the  country  of  origin  for 
LEU  is  based  upon  where  that 
substantial  transformation  takes  place. 
Thus,  the  LEU  exported  from  Germany, 
the  Netherlands,  the  United  Kingdom, 
and  France  are  products  of  those 
respective  countries,  and  are  therefore 
subject  to  these  investigations. 

Third,  in  these  investigations  there 
are  significant  volumes  of  LEU  sold 
pursuant  to  contracts  that  expressly 
provide  separate  prices  for  SWU  and 
feedstock,  emd  no  party  disputes  that 
such  sales  constitute  sales  of  subject 
merchandise. ■♦  Rather,  it  is  only  for 
those  transactions  in  which  utility 
companies  arguably  obtain  LEU  through 
separate  transactions  of  SWU  and 
feedstock  from  separate  entities  that  the 
Ad  Hoc  Group  contends  that  such  LEU 
entering  the  United  States  cannot  be 
subject  to  the  antidumping  law.  The 
Department  has  considered  whether  it 
would  be  appropriate  to  include  in 
these  investigations  only  the  former 
type  of  transactions  and  exclude  the 
latter.  We  believe,  however,  that,  based 
on  the  petitioners'  arguments,  discussed 
below,  there  is  little  substantive 
commercial  difference  between  these 
types  of  transactions,  and,  therefore,  we 
have  preliminarily  included  both. 
Simply  because  an  unaffiliated 
customer  piuchases  subject 
merchandise  arguably  in  the  form  of  two 


'This  statement  is  limited  to  imfK)rts  of  LEU  that 
were  enriched  in  the  respective  countries. 

^  This  is  also  true  of  a  contract  for  enriched 
uranium  product  (EUP)  that  provides  one  price  for 
both  components.^ 


transactions,  instead  of  a  single, 
conventional  type  of  transaction,  does 
not  mean  that  the  merchandise  entering 
the  United  States  is  not  subject  to  the 
antidumping  law.  Tha  purpose  of  the 
antidumping  law  is  to  provide  a  remedy 
to  U.S.  industries  injured  by  unfairly 
priced  goods.  Subject  merchandise 
purchased  in  the  form  of  two 
transactions,  instead  of  one.  does  not 
eliminate  the  possibility  of  unfair 
pricing,  nor  does  it  alleviate  the  need  for 
the  remedy  established  under  the 
antidumping  law. 

Fourth,  contrary'  to  the  Ad  Hoc 
Group's  claim,  the  tolling  regulation 
does  not  provide  a  basis  to  exclude 
merchandise  from  the  scope  of  an 
investigation.  The  purpose  of  the  tolling 
regulation  is  to  identify  the  seller  of  the 
subject  merchandise  for  purposes  of 
establishing  export  price,  constructed 
export  price,  and  normal  value.  Under 
§  351.401(h).  therefore,  the  Department 
focuses  upon  which  party  controls  the 
relevant  sale  of  the  subject  merchandise 
and  foreign  like  product.  See,  e.g.. 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Plate  in  Coils  from  Taiwan.  64  FR 
15493,  15498  (Mar.  31.  1999)).  Thus. 
under  the  tolling  regulation  the  issue  is 
not  whether  the  LEU  in  question  is 
subject  to  the  antidumping  law,  but 
rather  who  is  the  seller  of  the  subject 
merchandise. for  determining  U.S.  price 
and  normal  value  or,  more  specifically, 
what  is  the  appropriate  way  in  which  to 
value  subject  merchandise  and  foreign 
like  product.  To  the  extent  that  sales  of 
subject  merchandise  are  structured  as 
two  transactions,  the  Department  would 
combine  such  transactions  to  obtain  the 
relevant  price  of  subject  merchandise,  or 
normal  value,  as  appropriate.  On  the 
other  hand,  to  the  extent  that  a  company 
located  in  the  United  States  sells  the 
subject  merchandise  that  is  toll- 
processed  in  a  country  subject  to 
investigation,  the  company  in  the 
United  States  would  be  the  seller  of 
subject  merchandise.  Even  if  in  these 
cases  we  considered  the  utilities  to  be 
the  producers  of  the  subject 
merchandise  within  the  meaning  of  the 
tolling  regulation,  this  would  not  mean 
the  antidumping  law  is  not  applicable. 
Regardless  of  the  appropriate  seller 
identified  or  how  the  sales  are 
structured,  the  merchandise  entering  the 
United  States  is  subject  to  the 
antidumping  law. 

The  petitioners  maintain  that 
enrichers  are  the  sellers  of  LEU  in  both 
types  of  contracts — either  as  an 
exchange  of  SWU  and  uranium 
feedstock  for  cash,  or  as  an  exchange  of 
SWU  for  cash  and  a  swap  of  uraniurri 
feedstock.  The  petitioners  contend  that 


the  two  transactions  are  essentially 
identical.  First,  regardless  of  whether 
the  utility  company  pays  in  cash  or  in 
kind  for  the  natural  uranium  content, 
the  petitioners  point  out  that  the  LEU  is 
delivered  under  essentially  the  same 
contract  terms,  including  warranties  and 
guarantees  pertaining  to  the  complete 
LEU  product.  Second,  enrichers  do  not 
use  the  uranium  feedstock  provided  by 
the  utility  companies.  Instead,  the 
petitioners  note  that  the  natural 
uranium  is  typically  delivered  shortly 
before,  or  even  after,  delivery^  of  the 
LEU.  making  the  delivery  of  such 
uranium  a  payment  in  kind  for  the 
natural  uranium  component  of  the  LEU. 
Third,  the  petitioners  contend  that  the 
utility  company  does  not  have  control 
over  the  process  used  to  produce  LEU 
that  the  utility  company  receives. 
Rather,  the  petitioners  point  out  that  the 
enrichers  control  the  manufacture  of 
LEU,  as  demonstrated  by  the  fact  that 
the  product  assay  under  the  contract 
(transactional  assay)  differs  from  the 
product  assay  produced  and  delivered 
by  the  enricher  (operational  assay). 
According  to  the  petitioners,  the 
enricher  makes  the  decision  of  the 
particular  product  assay  based  upon  its 
own  operational  requirements  and  input 
costs.  Taken  together,  these  facts 
indicate  that  enrichers  are  in  effect 
selling  LEU  under  both  types  of 
contractual  arrangements. 

We  have  preliminarily  treated  the 
sales  at  issue  as  sales  of  subject 
merchandise  for  the  reasons  stated 
above  and  based  upon  the  petitioners' 
arguments.  In  all  transactions 
concerning  LEU.  regardless  of  how  the 
sales  are  structured,  the  utility 
companies  purchase  LEU  for  use  in  the 
production  and  sale  of  electricity  to 
consumers.  Accordingly,  the 
Department  has  established  the  value  of 
the  subject  merchandise  and  foreign  like 
product  for  purposes  of  determining 
U.S.  price  and  normal  value  based  on 
these  transactions.  We  will  further 
examine  this  issue  for  the  final 
determination,  and  we  invite  comments 
on  this  issue.  For  purposes  of  these 
preliminary  determinations,  we  have 
assigned  a  value  to  the  natural  uranium 
feedstock  where  no  price  was  provided. 
We  also  invite  comments  from 
interested  parties  as  to  the  valuation  of 
the  uranium  feedstock  for  such 
transactions. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  LEU 
from  France  were  made  in  the  United 
States  at  LTFV,  wis  compared  the 
constructed  export  price  (CEP)  to  the 
constructed  value  (CV).  as  described  in 
the  Constructed  Export  Price  and 
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Normal  Value  sections  of  this  notice.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  weight-average  CEPs  and 
compared  them  to  CX 

We  note  that  during  the  POI.  the 
respondent  sold  LEU  pursuant  to 
different  types  of  contracts.  For  some 
contracts,  the  respondent  undertook  to 
manufacture  and  deliver  LEL'  for  a  cash 
payment  covering  both  the  value  of  the 
enrichment  component  and  the  value  of 
the  natural  uranium  feedstock  contained 
in  the  LEU  (so-called  ELT  contracts). 
For  other  contracts,  the  respondent 
undertook  to  manufacture  and  deliver 
LEU  for  a  cash  payment  covering  only 
the  value  of  the  enrichment  component; 
for  the  natural  uranium  feedstock 
component,  the  respondent  received  an 
amount  of  natural  uranium  equivalent 
to  the  amount  used  to  produce  the  LEU 
shipped  (so-called  SVVU  contracts).  For 
both  tvpes  of  transactions,  the  product 
manufactured  and  delivered  by  the 
respondent  was  LEU.  For  purposes  of 
our  antidumping  analysis,  we  have 
translated  prices  and  costs  involved  in 
SWU  contracts  to  an  LEU  basis, 
increasing  those  values  to  account  for 
the  cost  of  the  uranium  feedstock 
involved.  These  adjustments  are 
described  in  greater  detail  below. 

Constructed  Export  Price 

In  accordance  with  section  772  of  the 
Act.  we  calculated  a  CEP.  Section  772(b) 
of  the  Act  defines  CEP  as  the  price  at 
which  the  subject  merchandise  is  first 
sold  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
the  merchandise  or  by  a  seller  affiliated 
with  the  producer  or  exporter,  to  an 
unaffiliated  purchaser,  as  adjusted 
under  sections  772(c)  and  (d)  of  the  Act. 
Consistent  with  this  definition,  we 
found  that  Eurodif/Cogema  made  CEP 
sales  during  the  POI  because  the  sales 
were  made  for  the  account  of  Eurodif/ 
Cogema  by  the  respondent's  U.S. 
subsidiaries,  Cogema,  Inc.  and 
Urangesellschaft  USA,  Inc.  (UG  Inc.).  in 
the  United  States. 

We  calculated  CEP  based  on  packed 
prices  charged  to  the  first  unaffiliated 
customer  in  the  United  States.  For  sales 
involving  cash  payments  on  a  SWU 
basis,  we  translated  the  prices  to  an  LEU 
basis  by  adding  a  value  for  the  uranium 
feedstock  used  in  the  production  of  the 
LEU.  This  value  was  derived  from  the 
respondent's  average  cost  of  uranium 
feedstock  purchases  during  the  POI. 

Section  351.401(1)  of  the  Department's 
regulations  provide  that  the  date  of  sale 
will  normally  be  the  date  of  invoice, 
unless  the  material  terms  of  sale  are  set 
on  some  other  date.  In  the  instant  case. 


the  material  terms  of  sale  are  .set  on  the 
date  of  the  contract  with  the  U.S. 
customer.  Therefore,  we  based  the  date 
of  sale  on  that  date. 

Because  manv  of  these  contracts  are 
long-term,  spanning  over  five  years,  in 
most  instances  there  have  been  only 
partial  deliveries  to  date  pursuant  to 
POI  contracts.  Under  the  long-term 
contracts,  the  LEU  provider  is  obligated 
to  supplv  a  percentage  of  the  utility's 
overall  requirements  for  given  periods 
of  time.  The  LEU  provider  does  not 
know  the  specifications  for  the  desired 
enrichment  level  of  a  given  shipment  of 
LEU  until  it  receives  delivery 
instructions  for  particular  shipments  of 
LEL'  The  desired  enrichment  level  (or 
"product  assay")  determines  the  price 
for  each  specific  delivery.  Given  the 
speculative  nature  of  estimating  the 
product  assavs  to  be  associated  with 
future  shipments  of  LEU  for  which  no 
deliverv  instructions  exist  (as  well  as 
the  fact  that  exchange  rates,  selling 
expenses,  and  costs  of  production  for 
future  deliveries  pursuant  to  POI 
contracts  would  also  have  to  be 
estimated),  we  have  decided, 
preliminarily,  to  base  the  dumping 
analysis  on  completed  deliveries  only. 

We  note  that  two  of  the  sales  during 
the  POI  involved  pre-existing  contracts, 
which  were  amended  during  the  POI. 
The  petitioners  have  argued  that,  while 
the  Department  typically  includes  in  its 
dumping  analvsis  the  entire  sales 
quantitv  covered  bv  an  amended 
contract,  the  long-term  nature  of 
uranium  contracts  warrants  including  in 
the  analysis  only  the  additional 
quantities  associated  with  the 
amendments.  Further,  the  petitioners 
argue  the  Department  should  isolate  the 
prices  for  the  additional  quantities 
called  for  by  the  amendments, 
segregating  them  from  prices  specified 
by  the  pre-existing  contracts.  For 
purposes  of  this  preliminary 
determination,  consistent  with  past 
practice,  we  have  considered  the 
amended  contract  to  constitute  a  new 
sale,  and  have  included  in  the  dumping 
analysis  all  deliveries  pursuant  to  the 
amended  contract  up  to  the  date  of  the 
initial  questionnaire  response.  We  will 
examine  this  issue  further  at 
verification,  and  invite  comment  from 
interested  parties  for  the  final 
determination. 

We  made  deductions  from  the  starting 
price  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  foreign  inland 
freight  from  the  plant  to  the  French  port 
of  exit,  international  freight, 
international  air  freight/insurance, 
charges  for  shipment  of  samples,  U.S. 
brokerage  and  handling  fees,  and  port 


charges.  We  also  deducted  any 
discounts  from  the  starting  price. 

In  addition,  in  accordance  with 
section  772(d)(1)  of  the  Act,  we 
deducted  from  the  starting  price  those 
selling  expenses  that  were  incurred  in 
selling  the  subject  merchandise  in  the 
United  States,  including  indirect  selling 
expenses,  credit  expense,  and  inventorx' 
carrving  costs. 

Finally,  in  accordance  with  772(d)(3) 
and  772(f)  of  the  Act,  we  made  a 
deduction  for  CEP  profit.  The  CEP  profit 
rate  is  normally  calculated  on  the  basis 
of  comparison  market  sales  and  U.S. 
sales.  In  this  case,  there  were  no  home 
market  or  viable  third-country  market 
sales  of  LEU  during  the  POI.  'Therefore, 
we  based  the  CEP  profit  calculation  on 
the  profit  rate  of  the  respondent's  U.S. 
affiliate(s)  that  had  a  profit  during  the 

:oi. 

Normal  Value 

A.  Selection  of  Comparison  Markets 

Section  773(a)(1)  of  the  Act  directs 
that  NV  be  based  on  the  price  at  which 
the  foreign  like  product  is  sold  in  the 
home  market  (or  third  countr\'  market), 
provided  that  the  merchandise  is  sold  in 
sufficient  quantities  (or  value,  if 
quantity  is  inappropriate)  and  that  there 
is  no  particular  market  situation  that 
prevents  a  proper  comparison  with  the 
CEP.  The  statute  contemplates  that 
quantities  (or  value)  will  normally  be 
considered  insufficient  if  they  are  less 
than  five  percent  of  the  aggregate 
quantity  (or  value)  of  sales  of  the  subject 
merchandise  to  the  United  States. 
Eurodif/Cogema  did  not  have  a  viable 
comparison  market  during  the  POI. 
Therefore,  we  have  based  NV  on  CV. 
Adjustments  made  in  deriving  the  CV 
are  described  in  detail  in  the 
Calculation  of  Normal  Value  Based  on 
Constructed  Value,  below. 

B.  Calculation  of  Normal  Value  Based 
on  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  NV  cannot  be  based  on 
comparison  market  sales.  NV  may  be 
based  on  CV.  Section  773(e)  of  the  Act 
provides  that  CV  shall  be  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  selling,  general,  and 
administrative  expenses  (SG&A).  profit, 
and  U.S.  packing  costs.  We  calculated  a 
weight-averaged  cost  of  production 
(COP)  for  each  control  number  of  LEU, 
based  on  the  sum  of  the  cost  of 
materials,  fabrication  and  general 
expenses,  and  packing  costs.  We  relied 
on  the  data  submitted  by  the  respondent 
in  its  supplementary  questionnaire 
response  except  in  specific  instances 


Federal  Register /Vol.  66,  No.  135 /Friday,  July  13,  2001 /Notices 


36747 


where  the  submitted  costs  were  not 
appropriately  quantified  or  valued. 

Specifically,  we  adjusted  the  reported 
costs  as  follows: 

(1)  We  included  the  cost  of  centriftigal 
separation  studies  (which  had  been 
excluded  by  the  respondent)  in  the 
calculation  of  the  general  and 
administrative  expenses  rate. 

(2)  We  recalculated  the  net  interest 
ratio  on  the  basis  of  the  consolidated 
interest  expenses  of  Cogema's  parent, 
CEA  Industrie,  for  the  year  ended 
December  31, 1999. 

For  some  deliveries  pursuant  to 
contracts  based  on  SWU  prices,  the 
respondent's  reported  costs  did  not 
include  a  value  for  the  uranium 
feedstock  used  in  the  production  of  the 
delivered  LEU.  To  translate  the  reported 
costs  to  an  LEU  basis,  we  added  to  the 
reported  costs  a  value  for  the  uranium 
feedstock  used  in  the  production  of  the 
LEU.  This  value  was  derived  from  the 
respondent's  average  cost  of  uranium 
feedstock  purchases  during  the  POL 

We  note  that,  during  the  POI,  Eurodif/ 
Cogema  obtained  electricity  from 
Electricite  de  France  (EDF),  an  affiliated 
French  utility.  Section  773(f)(2)  of  the 
Act  provides  that  the  Department  may 
value  any  element  obtained  from  an 
affiliate  at  the  market  value  of  the 
element,  if  the  transfer  price  does  not 
fairly  reflect  a  market  value  (the 
"transactions  disregarded"  rule).  In  the 
instant  case,  the  rate  charged  by  EDF  to 
Eurodif/Cogema  is  below  that  charged  to 
other  large  industrial  users.  However, 
the  record  indicates  that  Eurodif/ 
Cogema  is  by  far  the  largest  consumer  of 
electricity  in  France.  The  rate  charged 
by  EDF  to  Eurodif/Cogema  appears  to  be 
commensurate  with  the  respondent's 
massive  consumption  of  electricity. 
Moreover,  there  is  evidence  on  the 
record  that  at  least  one  unaffiliated 
European  electricity  provider  offered 
electricity  to  Eurodif/Cogema  at  rates 
even  lower  than  that  charged  by  EDF. 
Given  the  facts  of  this  case,  we  have 
preliminarily  determined  to  rely  on  the 
transfer  price  for  electricity  reported  by 
Eurodif/Cogema.  We  will  examine  this 
further  at  verification. 

Because  there  is  no  viable  comparison 
market  for  Eurodif/Cogema,  and  hence 
no  actual  company-specific  profit  data 
available  for  Eurodif/Cogema,  we 
calculated  profit  in  accordance  with 
section  773(e)(2){B)(iii)  of  the  Act  and 
the  Statement  of  Administrative  Action 
(SAA)  at  841.  (Where,  due  to  the 
absence  of  data,  the  Department  cannot 
determine  amounts  for  profit  under 
alternatives  (i)  or  (ii)  of  section 
773(e)(2)(B)  of  the  Act  or  a  "profit  cap" 
under  alternative  (iii)  of  section 
773(e)(2)(B)  of  the  Act,  the  Department 


may  apply  alternative  (iii)  on  the  basis 
of  the  facts  available.)  In  this  case,  we 
based  CV  profit  on  the  profit  rate  on  the 
1999  financial  statements  of  CEA 
Industrie,  a  holding  company  for  the 
industrial  interests  of  the  French 
Atomic  Energy  Commission,  which 
consolidates  the  financial  results  of  the 
respondent  and  other  companies 
associated  with  the  French  nuclear 
industry. 

Level  of  Trade/CEP  OfiEset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  export 
price  (EP)  or  CEP  transaction.  The  NV 
LOT  is  that  of  the  starting-price  sales  in 
the  comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  SG&A  expenses  and 
profit.  For  EP,  the  U.S.  LOT  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  exporter  to  importer.  For 
CEP,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  imder 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Cgrbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

In  implementing  these  principles  in 
this  investigation,  we  obtained 
information  from  the  respondent  about 
the  marketing  stages  involved  in  the 
reported  U.S.  sales,  as  well  as  in  the 
home  market,^  including  a  description 
of  the  selling  activities  performed  by  the 
respondent  for  each  channel  of 
distribution.  Given  that  all  U.S.  sales 


5  Although  the  home  market  was  not  viable,  for 
the  purpose  of  calculating  CV,  the  respondent 
provided  POI  home  market  selling  expenses  (related 
to  pre-PCI  contracts)  in  its  questionnaire  responses 


were  CEP  sales,  we  considered  only  the 
selling  activities  reflected  in  the  price 
after  the  deduction  of  expenses  and 
profit  under  section  772(d)  of  the  Act. 

In  the  U.S.  market,  the  respondent 
sells  to  utility  customers.  After 
deducting  expenses  associated  with  the 
selling  activities  reflected  in  the  price 
under  section  772(d)  of  the  Act  (i.e.,  the 
expenses  of  Cogema  Inc.  and 
Urangesellschaft).  we  noted  selling 
expenses  associated  with  strategic 
planning  and  marketing,  customer  sales 
contact,  production  planning  and 
evaluation,  and  contract  administration. 
These  expenses  did  not  vary  by  U.S. 
channel  of  distribution.  Therefore,  we 
found  all  U.S.  sales  to  be  made  at  single 
LOT. 

Home  market  selling  expenses  for  CV 
were  based  on  the  selling  expenses  of 
Cogema  for  pre-POI  home  market 
contracts.  We  have  no  basis  for 
attributing  different  expenses  to 
different  channels  of  distribution. 
Therefore,  we  found  a  single  LOT  of 
trade  in  the  home  market. 

The  respondent  generally  performs 
the  same  kinds  of  selling  functions  in 
both  markets.  Although  the  respondent 
described  different  degrees  of  selling 
activities  associated  with  home  market 
sales  and  U.S.  sales  by  characterizing 
the  levels  of  different  activities  as 
"low,"  "medium"  or  "high,"  the 
respondent  did  not  explain  the 
distinctions  between  these  terms  with 
respect  to  the  different  categories  of 
selling  activities,  leaving  these  terms 
ambiguqus.  Therefore,  we  have  no  basis 
for  concluding  whether  or  not  a  CEP 
offset  to  normal  value  is  appropriate  and 
we  did  not  calculate  a  CEP  offset.  We 
will  examine  this  further  at  verification. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act  based  on  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  obtained  from  the  Federal  Reser\'e 
Bank  (the  Department's  preferred  source 
for  exchange  rates). 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verif\'  all 
information  relied  upon  in  making  our 
final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  low  enriched  uranium  from 
France  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
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notice  in  the  Federal  Register.'^'  We  are 
also  instructing  the  Customs  Service  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  weighted-average 
amount  by  which  the  N\'  exceeds  the 
CEP.  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Exporter  manufacturer 


Weighted-aver- 
age margin  per- 
centage 


Eurodif/Cogema 
All  Others 


1752 
17  52 


Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  of  the  proceedings  in  this 
investigation  in  accordance  with  19  CFR 
351.224(b), 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act.  we  have  notified  the  ITC  of  our 
preliminar\'  determination.  If  our  final 
antidumping  determination  is 
affirmative,  the  ITC  will  determine 
whether  the  imports  covered  by  that 
determination  are  materially  injuring,  or 
threaten  material  injur\'  to,  the  U.S. 
industr\-.  The  deadline  for  that  ITC 
determination  would  be  the  later  of  120 
davs  after  the  date  of  this  preliminary' 
determination  or  45  days  after  the  date 
of  our  final  determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  one  week 
after  the  issuance  of  the  verification 
reports.  Rebuttal  briefs  must  be  filed 
within  five  days  after  the  deadline  for 
submission  of  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summarv'  of  issues  should 
accompany  any  briefs  submitted  to  the 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunitv 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 


"On  lulv  f   2001.  the  D«pdrtment  received 
(  ommfnis  frum  the  respondent  requesting  that,  in 
the  event  of  an  affirmative  preliminan.' 
detertninalion.  the  application  of  any  cash  deposit, 
bond  or  other  security  be  limited  to  tran.sactions 
involving  the  sale  of  enriched  uranium,  and 
ex(  hide  imports  pursuant  to  so-called  SVVt_' 
( ontracts  We  will  consider  these  comments  for  the 
final  determination. 


party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N\V..  Washington,  DC  20230. 
In  the  event  that  the  Department 
receives  requests  for  hearings  from 
parties  to  more  than  one  low-enriched 
uranium  case,  the  Department  may 
schedule  a  single  hearing  to  encompass 
all  those  cases.  Parties  should  confirm 
bv  telephone  the  time,  date,  and  place 
of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specifv^  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  issue  our  final  determination 
no  later  than  135  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 

This  determination  is  issued  and 
published  pursuant  to  sections  733(f) 
and  777(i)(l)  of  the  Act. 

Uatfd   luK  ,T,  2001. 
Faryar  Shirzad, 
A  >>  ;sf o  n  t  Sfcretary  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-608;  A-41 2-820;  A-42&-628] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Low 
Enriched  Uranium  From  the  United 
Kingdom;  Preliminary  Determinations 
of  Sales  at  Not  Less  Than  Fair  Value: 
Low  Enriched  Uranium  From  Germany 
and  the  Netherlands;  and 
Postponement  of  Final  Determinations 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Thomson  or  fames  Terpstra, 
Office  of  AD/CVD  Enforcement  VI. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC.  20230;  telephone:  (202)  482-4793 
or  (202)  482-3965.  respectively. 


The  Applicable  Statute  and 
Regulations:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January'  1,  1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  Department  of  Commerce 
(Department)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2000). 

Preliminan'  Determinations:  We 
preliminarily  determine  that  low- 
enriched  uranium  (LEU)  from  Germany 
and  the  Netherlands  is  not  being  sold, 
or  is  not  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  733  of  the  Act. 

We  preliminarily  determine  that  LEU 
from  the  United  Kingdom  is  being  sold, 
or  is  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  (LTFV).  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  Suspension  of  Liquidation 
section  of  this  notice. 

Case  History 

These  investigations  were  initiated  on 
December  27,  2000.'  See  Notice  of 
Initiation  of  Antidumping  Duty 
Investigations:  Low  Enriched  Uranium 
from  France,  Germany,  the  Netherlands, 
and  the  United  Kingdom.  66  FR  1080 
(January'  5,  2001).  [Initiation  Notice). 

In  the  initiation  notice,  we  invited 
interested  parties  to  comment  on  the 
scope  of  these  investigations  by  January 
17,  2001.  On  January  17,  2001,' we 
received  a  letter  with  comments  fiom 
Urenco  Ltd.,  Urenco  (Capenhurst)  Ltd., 
Urenco  Nederland  BV,  and  Urenco 
Deutschland  GmbH  (collectively. 
"Urenco"  or  "the  respondent"),  as  well 
as  from  the  petitioners.  In  addition,  on 
April  5,  2001,  we  received  comments 
from  the  Ad  Hoc  Utilities  Group  (Ad 
Hoc  Group),  an  industrial  user/ 
consumer  of  subject  merchandise.  Our 
analysis  of  these  comments  is  in  a 
memorandum  from  the  team  to  Bernard 
Carreau,  dated  May  7,  2001,  which  is  on 
file  in  the  Central  Records  Unit,  Room 
B-099,  of  the  Main  Commerce  Building. 

On  January  22,  2001,  the  United 
States  International  Trade  Commission 
(ITC)  preliminarily  determined  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 


'  The  petitioners  in  this  investigation  are  I'SEC 
Inc  and  its  whollv-owned  subsidiary,  the  "nited 
States  Enrichment  Corp.  (collectively  L'SEC).  and 
the  Paper.  .Mlied-lndustnal,  c;hemical  and  Energy 
Workers  International  I'nion.  AFL-CIO.  CLC.  Local 
5-550  and  Local  5-689  (collectively  PACE]  (the 
petitioners). 
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reason  of  imports  of  the  products 
subject  to  each  of  these  antidumping 
investigations.  See  Low  Enriched 
Uranium  From  France,  Germany,  The 
Netherlands,  and  the  United  Kingdom, 
66  FR  8424  (January  31,  2001). 

On  January  29,  2001,  the  Department 
invited  interested  parties  to  submit 
comments  on  model  matching  criteria 
and  proposed  modifications  to  the 
standard  questionnaire.  We  received 
comments  firom  Urenco  and  the 
petitioners  on  January  3.1,  2001.  On 
February  5.  2001,  after  considering 
those  comments,  the  Department 
requested  additional  information  from 
Urenco  for  purposes  of  formulating 
antidumping  questionnaires  appropriate 
to  the  unique  nature  of  the  uranium 
industrx'.  We  received  Urenco's 
response  to  that  request  on  February  13, 
2001.  After  considering  this 
information,  on  February  26,  2001,  the 
Department  issued  its  antidumping 
questionnaires  to  Urenco.^ 

We  issued  supplemental 
questionnaires  where  appropriate. 
Responses  to  those  supplemental 
questionnaires  were  timely  filed  on  May 
30,  2001  and  June  4,  2001,  and  we  have 
incorporated  the  information  provided 
in  those  responses  into  this  preliminary 
determination.  On  May  5,  2001,  Urenco 
requested  an  extension  of  time  to 
respond  to  certain  questions  in  the 
supplemental  questionnaires.  On  May 
29,  2001,  the  Department  granted 
Urenco  a  five-day  extension  to  respond 
to  certain  questions  in  the  Department's 
supplemental  questionnaires. 

On  April  18,  2001,  the  Department 
concluded,  consistent  with  section 
733(c)(1)(B)  of  the  Act.  that  these  cases 
concerning  LEU  from  Germany,  the 
Netherlands,  and  the  United  Kingdom 
are  extraordinarily  complicated,  and 
that  additional  time  was  necessary  to 
issue  the  preliminary  determinations. 
Consequently,  we  extended  the  deadline 
for  the  preliminary  determinations  to 
July  5,  2001.  See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Determinations:  Low 
Enriched  Uranium  from  France, 
Germany,  the  Netheriands,  and  the 


-  Section  A  of  the  antidumping  questionnaire 
requests  general  information  concerning  a 
company's  corporate  structure  and  business 
practices,  the  merchandise  under  investigation  that 
it  sells,  and  the  manner  in  which  it  sells  that 
merchandise  in  all  of  its  markets.  Section  B  requests 
a  complete  listing  of  all  home  market  sales,  or.  if 
the  home  market  is  not  viable,  then  a  listing  of  sales 
in  the  most  appropriate  third-country  market. 
.Section  C  requests  a  complete  listing  of  U.S.  sales. 
•Section  D  requests  information  on  the  cost  of 
production  of  the  foreign  like  product  and  the 
con.structed  value  of  the  merchandise  under 
investigation. 


United  Kingdom,  66  FR  20969  (April  26, 
2001). 

In  addition  to  the  principal  events 
listed  above,  petitioners  and  respondent 
have  filed  numerous  submissions 
suggesting  alternative  calculation 
methodologies,  the  appropriate 
treatment  of  separative  work  unit  (SWU) 
contracts,  and  the  possible  calculation 
of  a  consolidated  rate  for  the  Urenco 
group.  These  comments  have  been 
addressed  insofar  as  we  have  made  a 
specific  determination  on  how  to  handle 
each  aspect  of  the  calculations.  One 
suggestion  not  elsewhere  addressed  is 
petitioners'  request  that  we  rely  on 
adverse  facts  available  for  these 
preliminar\'  determinations  based  on 
Urenco's  failure  to  respond  to  the 
questionnaire  to  the  best  of  its  abilitv. 
Petitioners  cite  numerous  instances  of 
Urenco's  failure  to  initiallv  provide 
information,  most  notably  a  lack  of  full 
disclosure  about  affiliated  partv 
transactions.  Although  we  agree  with 
petitioners  that  there  were  deficiencies 
in  the  information  provided  by  Urenco, 
which  are  detailed  in  our  supplemental 
questionnaires,  we  preliminarily 
determine  that  Urenco's  questionnaire 
responses  are  not  so  deficient  as  to  be 
unuseable  or  that  reliance  on  facts 
available  is  appropriate  for  purposes  of 
these  preliminar\'  determinations. 

Postponement  of  Final  Determination 

Section  735(a)(2)(B)  of  the  Act 
provides  that  a  final  determination  may 
be  postponed  until  no  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminary  determination  if,  in  the 
event  of  a  negative  preliminary' 
determination,  as  in  the  case  for 
Germany  and  the  case  for  the 
Netherlands,  a  request  for  such 
postponement  is  made  by  the  petitioner. 
On  July  5,  2001.  the  petitioners  made 
such  a  request.  Since  these  preliminarv' 
determinations  are  negative,  with 
respect  with  Germany  and  the 
Netherlands,  and  there  is  no  compelling 
reason  to  deny  the  petitioners'  request, 
we  have  extended  the  deadline  for 
issuance  of  these  final  determinations 
until  the  135th  day  after  the  date  of 
publication  of  these  preliminary 
determinations  in  the  Federal  Register. 

In  the  event  of  an  affirmative 
preliminary  determination,  as  is  the 
case  for  the  United  Kingdom,  section 
735(a)(2)(A)  of  the  Act  states  that  the 
Department  may  postpone  making  the 
final  determination  until  no  later  than 
the  135th  day  after  publication  of  the 
preliminan,'  determination  if  a  request 
in  writing  for  such  postponement  is 
made  by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise.  On  June  29,  2001, 


Urenco  Ltd.,  the  sole  producer/exporter 
of  Subject  merchandise  from  the  United 
Kingdom,  made  such  a  request.  In  its 
request,  the  respondent  consented  to  the 
extension  of  provisional  measures  to  no 
longer  than  six  months.  Since  this 
preliminar}'  determination  is 
affirmative,  with  respect  with  the 
United  Kingdom,  and  there  is  nn 
compelling  reason  to  deny  respondent's 
request,  we  have  extended  the  deadline 
for  issuance  of  the  final  determination 
until  the  135th  day  after  the  date  of 
publication  of  this  preliminar\- 
determination  in  the  Federal  Register. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1.  1999,  through  September  30. 
2000.  This  period  corresponds  to  the 
four  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
{i.e..  December  2000). 

Scope  of  Investigation 

The  scope  of  these  investigations 
covers  low  enriched  uranium  (LEU). 
LEU  is  enriched  uranium  hexafluoride 
(UFh)  with  a  U:,^  product  assay  of  less 
than  20  percent  that  has  not  been 
converted  into  another  chemical  form, 
such  as  UO:,  or  fabricated  into  nuclear 
fuel  assemblies,  regardless  of  the  means 
by  which  the  LEU  is  produced 
(including  LEU  produced  through  the 
down-blending  of  highly  enriched 
uranium). 

Certain  merchandise  is  outside  the 
scope  of  these  investigations. 
Specifically,  these  investigations  do  not 
cover  enriched  uranium  hexafluoride 
with  a  U-  *''  assay  of  20  percent  or 
greater,  also  known  as  highly  enriched 
uranium.  In  addition,  fabricated  LEU  is 
not  covered  by  the  scope  of  these 
investigations.  For  purposes  of  these 
investigations,  fabricated  uranium  is 
defined  as  enriched  uranium  dioxide 
(UO:),  whether  or  not  contained  in 
nuclear  fuel  rods  or  assemblies.  Natural 
uranium  goncentrates  (U<0^)  with  a 
U^*''  concentration  of  no  greater  than 
0.711  percent  and  natural  uranium 
concentrates  converted  into  uranium 
hexafiuoride  with  a  U-  '■  concentration 
of  no  greater  than  0.711  percent  are  not 
covered  by  the  scope  of  these 
investigations. 

The  merchandise  subject  to  these 
investigations  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  at  subheading 
2844.20.0020.  Subject  merchandise  may 
also  enter  under  2844.20.0030. 
2844.20.0050.  and  2844.40.00.  Ahhough 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  is  dispositive. 
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The  Ad  Hoc  Group  contends  that 
certain  sales  subject  to  these 
investigations  are  in  actuality 
transactions  for  separative  work  units 
(SWU)  of  enrichment,  and  therefore 
constitute  the  provision  of  services,  not 
the  production  or  sale  of  goods  subject 
to  the  antidumping  law.  In  particular, 
the  Ad  Hoc  Group  focuses  upon  the 
relevant  sale  to  be  used  in  determining 
whether  LEf  is  sold  at  less  than  fair 
value.  The  .Ad  Hoc  Group  c(jntends  that 
sales  of  SWU  or  enrichment  do  not 
constitute  sales  of  subject  merchandise 
Thev  argue  further  that  because  'toll- 
produced  LEU"  IS  consumed  by  the 
parties  who  contract  for  the  tolling,  such 
LEU  is  never  sold  in  the  United  States. 
The  Ad  Hoc  Group  cites  the 
Department's  tolling  regulation  and 
practice  to  support  its  conclusion  that 
such  sales  shijuld  be  excluded  from  the 
scope  of  these  investigations. 

This  is  an  exceptionally  complicated 
issue.  Based  upon  our  analysis  of  the 
record  and  the  arguments  of  the  parties, 
we  preliminarily  determine  that  all  LEU 
entering  the  United  States  from 
Germanv,  the  Netherlands,  the  United 
Kingdom,  and  France  is  subject  to  these 
investigations  regardless  of  the  way  in 
which  the  sales  for  such  merchandise 
are  structured. '  This  preliminary 
determination  is  based  on  several 
factors.  First,  no  pari-y  disputes  that  LEU 
entering  the  United  States  is  a  good.  As 
the  product  vield  of  a  manufacturing 
operation.  LEU  is  a  tangible  product. 
Moreover,  under  the  U.S.  Customs 
regulations,  any  item  that  is  within  a 
tariff  categorv  of  the  Harmonized  Tariff 
Svstem  constitutes  merchandise  for 
customs  purposes.  See  19CFR  141.4 
(2000).  In  this  case.  LEU  is  normallv 
classified  under  HTSUS  2844.20.0020. 
but  also  satisfies  three  other  HTSUS 
classifications  described  as  enriched 
uranium  compounds,  enriched 
uranium,  and  radioactive  elements, 
isotopes,  and  compounds 

Second,  it  is  well  established  that  the 
enrichment  process  is  a  major 
manufacturing  operation  that  is  required 
to  produce  LEI'   No  partv  disputes  that 
the  enrichment  operation  constitutes 
substantial  transformation  of  the 
uranium  feedstock,  nor  does  any  party 
dispute  that  the  country  of  origin  for 
LEL'  is  based  upon  where  that 
substantial  transformation  takes  place. 
Thus,  the  LEU  exported  from  Germany, 
the  Netherlands,  the  United  Kingdom, 
and  France  are  products  of  those 
respective  countries,  and  are  therefore 
subject  to  these  investigations. 


Third,  in  these  investigations  there 
are  significant  volumes  of  LEU  sold 
pursuant  to  contracts  that  expressly 
provide  separate  prices  for  SWU  and 
feedstock,  and  no  party  disputes  that 
such  sales  c:i)nstitute  sales  of  subject 
merchandise. '  Rather,  it  is  only  for 
those  transactions  in  which  utility 
companies  arguablv  obtain  LEU  through 
separate  transactions  of  SWU  and 
feedstock  from  separate  entities  that  the 
,-\d  Hoc  Group  contends  that  such  LEU 
entering  the  I'nited  States  cannot  be 
subject  to  the  antidumping  law.  The 
Department  has  consiilered  whether  it 
would  be  appropriate  to  include  in 
these  investigations  only  the  former 
tvpe  of  transactions  and  exclude  the 
latter  We  believe,  however,  that,  based 
on  the  petitioners'  arguments,  discussed 
below,  there  is  little  substantive 
commert:ial  different  e  between  these 
tvpes  of  transactions,  and.  therefore,  we 
have  preliminarily  included  both. 
Simplv  because  an  unaffiliated 
customer  purchases  subject 
merchandise  arguably  in  the  form  of  two 
transactions,  instead  of  a  single, 
conventional  tvpe  of  transaction,  does 
not  mean  that  the  merchandise  entering 
the  United  States  is  not  subject  to  the 
antidumping  law.  The  purpose  of  the 
antidumping  law  is  to  provide  a  remedy 
to  U.S.  industries  injured  by  unfairly 
priced  goods.  Subject  merchandise 
purchased  in  the  form  of  two 
transactions,  instead  of  one,  does  not 
eliminate  the  possibility  of  unfair 
pricing,  nor  does  it  alleviate  the  need  for 
the  remedv  established  under  the 
antidumping  law. 

Fourth,  contrary  to  the  Ad  Hoc 
Clroup's  claim,  the  tolling  regulation 
does  not  pnu  ide  a  basis  to  exclude 
merchandise  from  the  scope  of  an 
investigation  The  purpose  of  the  tolling 
regulation  is  to  identify  the  seller  of  the 
sublet  t  merchandise  for  purposes  of 
establishing  export  price,  constructed 
export  price,  and  normal  value.  Under 
§  351.401{h),  therefore,  the  Department 
focuses  upon  which  partv  controls  the 
relevant  sale  of  the  subject  merchandise 
and  foreign  like  product.  See,  e.g., 
S'oticp  nf  Final  Petermination  of  Sales 
at  Less  Than  Fair  Value:  Stainless  Steel 
Plate  in  Coils  from  Taiwan.  64  FR 
15493,  15498  (Mar  31,  1999)).  Thus, 
under  the  tolling  regulation  the  issue  is 
not  whether  the  LEU  in  question  is 
subject  to  the  antidumping  law,  but 
rather  who  is  the  seller  of  the  subject 
merchandise  for  determining  U.S.  price 
and  normal  value  or,  more  specifically, 
what  is  the  appropriate  way  in  which  to 


'This  slatemcnl  is  hniilt'd  lo  imports  of  LEL'  that 
were  enriched  in  thi'  ri'spintive  countries. 


•  This  is  also  true  of  a  contract  for  enriched 
uranium  product  (El 'PI  that  provides  one  price  for 
both  components. 


value  subject  merchandise  and  foreign 
like  product.  To  the  extent  that  sales  of 
subject  merchandise  are  structured  as 
two  transactions,  the  Department  would 
combine  such  transactions  to  obtain  the 
relevant  price  of  subject  merchandise,  or 
normal  value,  as  appropriate.  On  the 
other  hand,  to  the  extent  that  a  company 
located  in  the  United  States  sells  the 
subject  merchandise  that  is  toll- 
processed  in  a  country  subject  to 
investigation,  the  company  in  the 
United  States  would  be  the  seller  of 
subject  merchandise.  Even  if  in  these 
cases  we  considered  the  utilities  to  be 
the  producers  of  the  subject 
merchandise  within  the  meaning  of  the 
tolling  regulation,  this  would  not  mean 
the  antidumping  law  is  not  applicable. 
Regardless  of  the  appropriate  seller 
identified  or  how  the  sales  are 
structured,  the  merchandise  entering  the 
United  States  is  subject  to  the 
antidumping  law. 

The  petitioners  maintain  that 
enrichers  are  the  sellers  of  LEU  in  both 
tvpes  of  contracts — either  as  an 
exchange  of  SWU  and  uranium 
feedstock  for  cash,  or  as  an  exchange  of 
SWU  for  cash  and  a  swap  of  uranium 
feedstock.  The  petitioners  contend  that 
the  two  transactions  are  essentially 
identical.  First,  regardless  of  whether 
the  utility  company  pays  in  cash  or  in 
kind  for  the  natural  uranium  content, 
the  petitioners  point  out  that  the  LEU  is 
delivered  under  essentially  the  same 
contract  terms,  including  warranties  and 
guarantees  pertaining  to  the  complete 
LEU  product.  Second,  enrichers  do  not 
use  the  uranium  feedstock  provided  by 
the  utility  companies.  Instead,  the 
petitioners  note  that  the  natural 
uranium  is  typically  delivered  shortly 
before,  or  even  after,  delivery  of  the 
LEU,  making  the  delivery  of  such 
uranium  a  payment  in  kind  for  the 
natural  uranium  component  of  the  LEU. 
Third,  the  petitioners  contend  that  the 
utility  company  does  not  have  control 
over  the  process  used  to  produce  LEU 
that  the  utility  company  receives. 
Rather,  the  petitioners  point  out  that  the 
enrichers  control  the  manufacture  of 
LEU,  as  demonstrated  by  the  fact  that 
the  product  assay  under  the  contract 
(transactional  assay)  differs  from  the 
product  assay  produced  and  delivered 
bv  the  enricher  (operational  assay). 
According  to  the  petitioners,  the 
enricher  makes  the  decision  of  the 
particular  product  assay  based  upon  its 
own  operational  requirements  and  input 
costs.  Taken  together,  these  facts 
indicate  that  enrichers  are  in  effect 
selling  LEU  under  both  types  of 
contractual  arrangements. 

We  have  preliminarily  treated  the 
sales  at  issue  as  sales  of  subject 
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merchandise  for  the  reasons  stated 
above  and  based  upon  the  petitioners' 
arguments.  In  all  transactions 
concerning  LEU,  regardless  of  how  the 
sales  are  structvired,  the  utility 
companies  purchase  LEU  for  use  in  the 
production  and  sale  of  electricity  to 
consumers.  Accordingly,  the 
Department  has  established  the  value  of 
the  subject  merchandise  and  foreign  like 
product  for  purposes  of  determining 
U.S.  price  and  normal  value  based  on 
these  transactions.  We  will  further 
examine  this  issue  for  the  final 
determination,  and  we  invite  comments 
on  this  issue.  For  purposes  of  these 
preliminary  determinations,  we  have 
assigned  a  value  to  the  natiu'al  uraniiun 
feedstock  where  no  price  was  provided. 
We  also  invite  conunents  from 
interested  parties  as  to  the  valuation  of 
the  uranium  feedstock  for  such 
transactions. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  low 
enriched  uranium  from  Germany,  the 
Netherlands,  and  the  United  Kingdom 
were  made  in  the  United  States  at  less 
than  fair  value,  we  compared  the  export 
price  (EP)  to  the  constructed  value  (CV), 
as  described  in  the  Export  Price  and 
Constructed  Value  sections  of  this 
notice.  In  accordance  with  section 
777A(d)(l){A)(i)  of  the  Act.  we 
calculated  weighted-average  EPs  and 
compared  them  to  CV. 

We  note  that  diiring  the  POI,  the 
respondent  sold  LEU  pursuant  to 
different  types  of  contracts.  For  some 
contracts,  the  respondent  undertook  to 
manufacture  and  deliver  LEU  for  a  cash 
payment  covering  both  the  value  of  the 
enrichment  component  and  the  value  of 
the  natural  uraniiun  feedstock  deemed 
to  be  contained  in  the  LEU  (referred  to 
as  EUP  contracts).  For  other  contracts, 
the  respondent  undertook  to 
manufactvire  and  deliver  LEU  for  a  cash 
payment  covering  only  the  value  of  the 
enrichment  component;  for  the  natural 
uranium  feedstock  component,  the 
respondent  received  an  amoimt  of 
natural  uranium  equivalent  ^  to  the 
amount  deemed  to  be  used  to  produce 
the  LEU  shipped  (referred  to  as  SWU 
contracts).  For  both  types  of 
transactions,  the  product  maniifactured 
and  delivered  by  the  respondent  was 
LEU.  For  purposes  of  our  antidumping 
analysis,  we  have  translated  prices  and 
costs  involved  in  SWU  contracts  to  an 


^The  actual  quantity  of  feedstock  used  by 
enrichers  to  produce  the  LEU  they  ship  is  normally 
different  from  the  quantity  of  feedstock  they  receive 
from  their  utility  customers.  This  difference, 
between  the  operational  and  transactional  tails 
assays,  is  adjusted  for  in  the  constructed  value 
calculation. 


LEU  basis.  To  value  the  natm-al  lu-aniiun 
component  for  SWU  contracts  we  have 
made  our  calculations  based  upon  the 
presumption  that  the  value  of  this 
natiu'al  uranium  was  equal  to  the  value 
of  natural  uranium  paid  by  Urenco's 
customers  pursuant  to  EUP  contracts. 

Export  Price 

Germany,  the  Netherlands,  and  the 
United  kingdom 

For  the  price  to  the  United  States,  we 
used  EP  in  accordance  with  section 
772(a)  of  the  Act  because  the 
merchandise  was  sold  by  the  producer 
or  exporter  outside  the  United  States  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation.  In 
addition,  constructed  export  price  was 
not  otherwise  warranted  based  on  the 
facts  on  the  record.  Consistent  with  this 
definition,  we  found  that  Urenco  made 
EP  sales  during  the  POI. 

We  based  the  date  of  sale  on  the  date 
of  the  contract  with  the  U.S.  customer; 
i.e.,  the  date  that  the  terms  of  sale  were 
established.  Section  351.401(i)  of  the 
Department's  regulations  provide  that 
the  date  of  sale  will  normally  be  the 
date  of  invoice,  unless  the  material 
terms  of  sale  are  set  on  some  other  date. 
In  the  instant  cases,  we  preliminarily 
determine  the  material  terms  of  sale  are 
set  by  contract. 

We  note  that  some  of  the  sales  during 
the  POI  involved  pre-existing  contracts 
which  were  amended  during  the  POI. 
The  petitioners  argue  that,  while  the 
Department  typically  includes  in  its 
dumping  analysis  the  entire  sales 
quantity  covered  by  an  amended 
contract,  the  long-term  nature  of 
uranium  contracts  warrants  including  in 
the  analysis  only  the  additional 
quantities  associated  with  the 
amendments.^  Further,  the  petitioners 
argue  that  the  Department  should  isolate 
the  prices  for  the  additional  quemtities 
called  for  by  the  amendments, 
segregating  them  from  prices  specified 
by  the  pre-existing  contracts.  For 
purposes  of  these  preliminary 
determinations,  we  have  considered  the 
amended  contract  to  constitute  an 
entirely  new  sale,  and  have  included  in 
the  dumping  analysis  all  deliveries  to 
date  pursuant  to  the  amended  contract. 
We  will  examine  this  issue  further  at 
verification,  and  invite  comment  from 
interested  parties  for  the  final 
determinations. 

Because  many  of  these  contracts  are 
long-term,  spanning  over  five  years,  in 


*Due  to  the  fact  that  many  long-term  contracts 
covering  an  existing  quantity  are  renegotiated  when 
newer  quantities  are  purchased,  price  reductions 
are  taken  on  existing  contracts  that  are  related  to 
new  sales  in  the  POI. 


most  instances  there  have  been  only 
partial  deliveries  to  date  pursuant  to 
contracts  entered  into  during  the  POI. 
Based  on  the  nature  of  the  contracts,  the 
specifications  for  the  desired 
enrichment  level  of  the  LEU  [i.e. 
"product  assay"  of  the  LEU)  and. 
therefore,  the  per-kilogram  price  for  the 
LEU.  are  not  kjnown,  until  the  customer 
requests  delivery."  Given  the 
speculative  nature  of  estimating  the 
product  assays  and  prices  associated 
with  future  deliveries,  coupled  with  the 
fact  that  we  are  unable  to  determine  the 
countrv'  of  origin  until  delivery  actually 
occurs,  we  have  preliminarily  decided 
to  base  the  dumping  analysis  on 
completed  deliveries  only. 

We  made  deductions  from  the  starting 
price  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  These  include  foreign  inland 
ft'eight  from  the  plant  to  the  port  of 
export,  international  freight, 
international  air  freight/insurance, 
charges  for  shipment  of  samples,  U.S. 
brokerage  and  handling  fees,  and  port 
charges.  We  also  deducted  any 
discounts  from  the  starting  price. 

Normal  Value 

A.  Selection  of  Comparison  Markets 

Section  773(a)(1)  of  the  Act  directs 
that  normal  value  (NV)  be  based  on  the 
price  at  which  the  foreign  like  product 
is  sold  in  the  home  market  (or  third 
country  market),  provided  that  the 
merchandise  is  sold  in  sufficient 
quantities  (or  value,  if  quantity  is 
inappropriate)  and  that  there  is  no 
particular  market  situation  that  prevents 
a  proper  comparison  with  the  EP.  The 
statute  contemplates  that  quantities  (or 
value)  will  normally  be  considered 
insufficient  if  they  are  less  than  five 
percent  of  the  aggregate  quantity  (or 
value)  of  sales  of  the  subject 
merchandise  to  the  United  States. 

Germany 

Pursuant  to  section  773(a)(1)  of  the 
Act,  because  Urenco  Deutschland 
GmbH's  (UD)  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  LJ.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 

The  Netherlands 

Urenco  Nederland  B.V.  (UN)  had  no 
sales  in  its  home  market.  Japan  was  its 
largest  third-country  market,  and, 
following  our  normal  practice,  it  was 
selected  as  the  comparison  market. 


'  Prices,  exchange  rates,  selling  expenses,  and 
costs  of  produrtion  for  future  deliveries  pursuant  to 
POI  (ontrac  Is  would  also  have  lo  be  estimated 
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The  United  Kingdom 

Urenco  (Capenhurst)  Ltd.  (UCL)  had 
no  sales  in  its  home  market.  Japan  was 
its  largest  third-country  market  and, 
following  our  normal  practice,  it  was 
selected  as  the  comparison  market. 

B.  Constructed  Value 

For  Germany  and  the  Netherlands. 
Urenco  reported  no  actual  shipments  in 
the  respective  comparison  markets. 
Because,  as  discussed  above,  we  limited 
our  analysis  to  actual  shipments,  we 
therefore  used  constructed  value  as  the 
basis  for  normal  value.  For  the  United 
Kingdom,  although  UCL  had  actual 
shipments  to  Japan,  we  have 
preliminarily  determined  not  to  rely  on 
these  sales  for  determining  normal 
value.  Due  to  the  differences  in  product 
and  tails  assays  and  the  unique  manner 
in  which  LEU  is  sold,  a  difference  in 
merchandise  adjustment  (diffmer)  will 
not  adequately  reflect  price  differentials. 
Accordingly,  we  have  also  relied  on 
constructed  value  as  the  basis  for 
normal  value  for  the  United  Kingdom. 
We  will  examine  this  issue  further  at 
verification  and  invite  comment  from 
interested  parties  for  the  final 
determination.  See  'Calculation 
Memorandum  ". 

C.  Calculation  of  Sormal  Value  Based 
on  Constructed  Value 

Section  773(a)(4)  of  the  Act  provides 
that  where  N\'  cannot  be  based  on 
comparison  market  sales.  NV  may  be 
based  on  CV.  Section  773(e)  of  the  Act 
provides  that  CV  shall  be  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  for  the  merchandise,  plus 
amounts  for  selling,  general,  and 
administrative  expenses  (SG&A).  profit. 
and  U.S.  packing  costs.  We  calculated  a 
weighted-averaged  cost  of  production 
(COP)  for  each  control  number  of  low- 
enriched  uranium,  based  on  the  sum  of 
the  cost  of  materials,  fabrication  and 
general  expenses,  and  packing  costs. 

We  relied  on  the  data  submitted  by 
respondents  in  their  supplementary'  cost 
questionnaire  responses,  except,  as 
noted  below,  in  specific  instances  where 
the  submitted  costs  were  not 
appropriately  quantified  or  valued. 

Common 

We  adjusted  the  reported  general  and 
administrative  expenses  (G&A)  rate  to 
include  certain  non-operating  income 
and  expense  amounts  which  appear  to 
relate  to  the  general  operations  of  each 
of  the  companies. 

Urenco  (Capenhurst)  Limited 

1.  We  increased  UCL's  depreciation 
expense  to  account  for  tlie  effect  of 


acquiring  fixed  assets  from  affiliates  at 
less  than  full  cost. 

2.  We  adjusted  UCL's  reported  cost  of 
manufacturing  by  including  the  portion 
of  the  centrifuge  losses  allocated  to  the 
POI. 

Urenco  Nederland  B.V. 

1.  We  increased  UNL's  reported  costs 
bv  including  the  unreconciled 
difference  between  the  audited  financial 
statement  cost  of  manufacturing  and  the 
total  costs  reported. 

2.  We  increased  UNL's  reported  cost 
of  manufacturing  to  account  for  foreign 
exchange  losses  that  were  excluded 
from  the  reported  costs. 

Urenco  Deutschland  GmbH 

We  increased  UD's  reported  cost  to 
include  depreciation  expense  calculated 
in  accordance  with  German  GAAP 
rather  then  that  in  aci:ordance  with  UK 
GAAP 

In  accordance  with  section 
773(e)(2)(B)(iii)  of  the  Act,  we 
calculated  Urenco's  SG&A  and  profit 
using  the  individual  company's  audited 
financial  statements.  For  further  details. 
see  calculation  Memorandum  from 
Ernest  Gzirvan  to  Neal  Halper.  dated 
July  5.  2001. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  CV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP 
transaction.  The  CV  LOT  is  that  of  the 
sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP.  the  U.S. 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from 
exporter  to  importer. 

To  determine  whether  CV  sales  are  at 
a  different  LOT  than  EP,  we  examine 
stages  in  the  marketing  process  and 
selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  CV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

In  the  U.S.  market,  we  found  selling 
expenses  associated  with  strategic 
planning  and  marketing,  customer  sales 
contact,  production  planning  and 
evaluation,  and  contract  administration. 
Urenco  reported  one  channel  of 
distribution  in  the  U.S.  market  (i.e., 
from  Urenco  Ltd.  to  U.S.  utilities). 


Therefore,  we  found  all  U.S.  sales  to  be 
made  at  single  level  of  trade. 

For  the  comparison  markets  Urenco 
reported  one  channel  of  distribution 
[i.e.,  from  Urenco  Ltd.  to  the  utility 
companies).  Moreover  all  the  compcmies 
in  the  Urenco  group  sell  through  Urenco 
Inc.  and  have  similar  marketing 
processes  and  selling  activities  in  these 
comparison  markets  (i.e.,  strategic 
planning,  marketing,  and  customer  sales 
contact).  Therefore,  we  found  a  single 
level  of  trade.  Moreover,  since  the 
Urenco  group  sells  to  the  United  States 
and  in  the  comparison  markets  through 
Urenco  Ltd.,  where  the  marketing 
activities  and  selling  functions  are 
similar,  we  found  the  level  of  trade  in 
the  comparison  markets  comparable  to 
that  of  the  U.S.  market. 

Currency  Conversions 

We  made  currency  conversions  into 
U.S.  dollars  in  accordance  with  section 
773A  of  the  Act  based  on  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  obtained  from  the  Federal  Reserve 
Bank  (the  Department's  preferred  source 
for  exchange  rates). 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  intend  to  verify  all 
information  relied  upon  in  making  our 
final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  low  enriched  uranium,  with 
the  exception  of  those  exported  from 
Germany  and  the  Netherlands,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register."  We  are  also  instructing  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  in  the  chart  below.  These 
instructions  suspending  liquidation  will 
remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


"On  )ulv  3,  2001,  the  Department  received 
cnmiTients  from  the  respondent  requesting  that,  in 
the  event  of  an  affirmative  prehminarv' 
determination,  the  application  of  any  cash  deposit, 
bond  or  other  security  be  limited  to  tran«actions 
involving  the  sale  of  enriched  uranium,  and 
exclude  imports  pursuant  to  so-called  SWl! 
contracts.  We  will  consider  these  comments  for  the 
final  determination. 


Federal  Register/ Vol.  66,  No.  135 /Friday,  July  13,  2001  / Notices 


36753 


Exporter/manufacturer 

Weighted-aver- 
age margin  per- 
centage 

Urenco  Deutschland 

GmbH  

Urenco  Netheriands  B.V  ... 
Urenco  (Captenhursl)  Ltd. 

10.46 

10.55 

3.35 

1  (de  minimis). 
Disclosure 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
to  the  parties  to  the  proceedings  in  these 
investigations  in  accordance  with  19 
CFR351.224(b}. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
preliminary  determinations.  If  our  final 
antidumping  determinations  are 
affirmative,  the  ITC  will  determine 
whether  the  imports  covered  by  the 
determinations  are  materially  injuring, 
or  threaten  material  injury  to,  the  U.S. 
industry.  The  deadline  for  the  ITC 
determinations  would  be  the  later  of  120 
days  after  the  date  of  these  preliminary 
determinations  or  45  days  after  the  date 
of  our  final  determinations. 

Public  Comment 

Case  briefs  for  these  investigations 
must  be  submitted  no  later  than  one 
week  after  the  issuance  of  the 
verification  reports.  Rebuttal  briefs  must 
be  filed  within  five  days  after  the 
deadline  for  submission  of  case  briefs.  A 
list  of  authorities  used,  a  table  of 
contents,  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Executive 
summaries  should  be  limited  to  five 
pages  total,  including  footnotes. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportimity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  provided  that  such  a 
hearing  is  requested  by  any  interested 
party.  If  a  request  for  a  hearing  is  made 
in  an  investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 
deadline  for  submission  of  the  rebuttal 
briefs,  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230.  In 
the  event  that  the  Department  receives 
requests  for  hearings  from  parties  to 
more  than  one  low-enriched  uranium 
case,  the  Department  may  schedule  a 
single  hearing  to  encompass  all  those 
cases.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 


Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  number  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

We  will  make  our  final 
determinations  no  later  than  135  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

These  determinations  are  issued  and 
published  pursuant  to  sections  733(f) 
and777(i)(l)oftheAct. 

Dated:  July  5,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-17624  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-533-813] 

Certain  Preserved  Mushrooms  From 
India:  Notice  of  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review 

EFFECTIVE  DATE:  August  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Kate  Johnson, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4136  or 
(202)  482-4929,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  regulations 
are  to  19  CFR  part  351  (2000). 

Background 

On  February  14,  2001,  the  Department 
published  in  the  Federal  Register  (BR 


FR  10269)  a  notice  of  "Opportunity  To 
Request  Administrative  Review  "  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  India  for  the 
period  Februar\'  1.  2000,  through 
January-  31,  2001.  On  Februar>-  26.  2001, 
Agro  Dutch  Foods.  Ltd..  Himaiya 
International,  and  Hindustan  Lever 
Limited  (formerly  Ponds  India,  Ltd.) 
requested  an  administrative  review  of 
their  sales  for  the  above-mentioned 
period,  and  on  February'  27,  2001. 
Weikfield  Agro  Products,  Ltd.  requested 
an  administrative  review  of  its  sales  for 
the  same  period.  On  Februar>'  29,  2001, 
the  petitioner  '  requested  an 
administrative  review  of  the  above- 
referenced  antidumping  duty  order  for 
the  period  February  1,  2000,  through 
January  31,  2001.  for  the  following 
companies:  Agro  Dutch  Foods.  Ltd., 
Alpine  Biotech,  Ltd..  Mandeep 
Mushrooms.  Ltd.,  Hindustan  Lever 
Limited.  Saptarishi  Agro  Industries, 
Ltd.,  Techtran  Agro  Industries,  Ltd.. 
Transchem.  Ltd..  Premier  Mushroom 
Farms.  Flex  Foods,  Ltd..  Weikfield  Agro 
Products,  Ltd.,  Dinesh  Agro  Products. 
Ltd..  and  Himaiya  International.  On 
March  22.  2001.  the  Department 
published  a  notice  of  initiation  of  an 
administrative  revieXv  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  India  with 
respect  to  these  companies.  See 
Initiation  of  Antidumping  and 
Counten'ailing  Duty  Administrative 
Reviews  and  Requests  for  Revocations  in 
Part,  66  FR  16037. 

Partial  Recission  of  Review 

On  April  23.  2001,  Hindustan  Lever 
Limited  timely  withdrew  its  request  for 
an  administrative  review  of  its  sales 
during  the  above-referenced  period.  On 
April  24  and  June  14,  2001.  the 
petitioner  timely  withdrew  its  request 
for  review  with  respect  to  the  following 
companies:  Alpine  Biotech.  Ltd.,  Dinesh 
Agro  Products.  Ltd.,  Flex  Foods,  Ltd., 
Hindustan  Lever  Limited.  Mandeep 
Mushrooms,  Ltd.,  Premier  Mushroom 
Farms,  Techtran  Agro  Industries,  and 
Transchem  Ltd.  Section  351.213(d)(1)  of 
the  Departments  regulations  stipulates 
that  the  Secretar\'  may  permit  a  partv 
that  requests  a  review  to  withdraw  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  In  this  case,  the 
petitioner  and  Hindustan  Lever  Limited 


•Thp  petitioner  is  the  Coalition  for  Fair  Preserved 
.Mushroom  Trade  whic  h  iniludes  the  .^men(.an 
Mushroom  Institute  and  the  following  domestic 
companies:  L.K.  Bowman,  Inr  .  Mt)dern  Mushroom 
Farms,  Inc.,  Monterey  Mushrooms,  hu  ,  Mount 
Laurel  c:anning  Corp.,  Mushroom  (banning 
Company,  Southwood  Farms,  ,Sunn\  Dell  Foods, 
Inc,  and  I'nited  Carning  Corp 
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have  withdrawn  their  requests  for 
review  within  the  90-day  period.  We 
have  received  no  other  submissions 
regarding  the  petitioner's  and  Hindustan 
Lever  Limited's  withdrawal  of  their 
requests  for  review.  Therefore,  we  are 
rescinding  in  part  this  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  India  as  to 
Alpine  Biotech,  Ltd.,  Dinesh  Agro 
Products,  Ltd.,  Flex  Foods,  Ltd., 
Hindustan  Lever  Limited,  Mandeep 
Mushrooms.  Ltd  .  Premier  Mushroom 
Farms,  Techtran  Agro  Industries,  and 
Transchem  Ltd.  This  review  will 
continue  with  respect  to  .■Kgro  Dutch 
Foods,  Ltd.,  Himalya  International, 
Saptarishi  Agro  Industries,  Ltd.,  and 
Weikfield  Agro  Products,  Ltd. 
This  notice  is  published  in 
accordance  with  section  751  of  the  Act 
and  19  CFR  351. 213(d)(4) 

Ddteii    lul\    !    JOOl 
Richard  W.  Moreland. 
Deputy  Assistant  Secretary  for  Import 
Administration. 
|FK  Dor  01-1762,T  Filed  7-12-01;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMEffT  OF  COMMERCE 
International  Trade  Administration 

[A-56O-802] 

Certain  Preserved  Mushrooms  From 
Indonesia:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  .Administration. 
International  Trade  .■Kdministration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  March  8.  2001.  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  Indonesia 
(66  FR  13903).  The  review  covers  three 
manufacturers/exporters.  The  periods  of 
review  are  ,\ugust  5,  1998.  through 
Ianuar>-  31.  2000.  for  PT  Indo  Evergreen 
Agro  Business  Corporation  and  PT  Zeta 
Agro  Corporation,  and  December  31. 
1998  through  Ianuar\-  31.  2000,  for  PT 
Dieng  Djaya  and  PT  Surya  Jaya  Abadi 
Perkasa. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminar\-  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 


the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  August  13.  2001, 
FOR  FURTHER  INFORMATION  CONTACT: 

Sophie  Castro  or  Rebecca  Trainor. 
Import  Administration.  International 
Trade  Administration.  L'.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  482-0588  or  (202)  482- 
4007.  respecti\elv. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  lanuary  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  L'ruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  rei^uirftions  are  to  19  CFR 
Part  331  (2000) 

Background 

The  review  covers  three 
manufacturers/exporters.  PT  Indo 
Evergreen  .\gro  Business  Corporation 
(Indo  Evergreen).  PT  Zeta  Agro 
Corporation  (Zeta),  and  PT  Dieng  Djaya 
(Dieng  Djaya)  and  PT  Surya  laya  Abadi 
Perkasa  (Surva  Java)  The  periods  of 
review  are  August  5.  1998.  through 
lanuarv  31.  2000.  for  Indo  Evergreen 
and  Zeta  and  December  31,  1998 
through  januarv  .U.  2000.'  for  Dieng 
Djava  and  Surva  Ui\<i 

On  March  8,  2001.  the  Department  of 
Commerce  (the  Department)  published 
the  preliminar\  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  Indonesia 
(66  FR  139(),<]   We  invited  parties  to 
comment  on  the  preliminary  results  of 
review.  W'e  received  case  briefs  from  the 
petitioners  and  respondents  on  April  9. 
2001.  We  received  rebuttal  briefs  from 
the  petitioners  and  the  respondents  on 
.April  17.  2001.  We  have  conducted  this 
administrative  review  in  accordance 
with  section  731  ot  the  Act. 

Scope  of  Order 

The  products  covered  by  this  order 
are  certain  preserved  mushrooms, 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  order  are 
the  species  Agaricus  hisporus  and 
Agcirirus  bitorquis  "Preserved 
mushrooms  "  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 


'  Scf  .Wifjif  iif  Antidunif>ing  Duty  Ordfr  Ortiiin 
I'resfnfd  Mushroom  from  Indoni'siti.  64  FR  8310 
(Fehruarv  19.  1999) 


slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  review 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  from  the  scope  of  this  order 
are  the  following:  (1)  All  other  species 
of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
■quick  blanched  mushrooms';  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated."  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this  order 
is  classifiable  under  subheadings 
2003.10.0027.  2003.10.0031, 
2003.10.0037.  2003.10.0043. 
2003.10.0047.  2003.10.0053.  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  duty  administrative  review 
are  addressed  in  the  ""Issues  and 
Decision  Memorandum"'  (Decision 
Memo)  from  Richard  W.  Moreland. 
Deputy  Assistant  Secretan,'  for  Import 
Administration,  to  Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration,  dated  July  6,  2001, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded,, 
all  of  which  are  in  the  Decision  Memo, 
is  attached  to  this  notice  as  an 
Appendix.  Parties  can  find  a  complete 
discussion  of  all  issues  raised  in  this 
review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Records  Unit,  room  B-Q99  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  the  Decision 
Memo  can  be  accessed  directly  on  the 
Internet  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  From  the  Preliminary  Results 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
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certain  changes  to  the  margin 
calculations.  For  a  discussion  of  these 
changes,  see  the  "Margin  Calculations" 
section  of  the  Decision  Memo,  the 


public  version  of  which  is  on  file  in 
room  B-099  of  the  Department  and 
available  on  the  Internet  at  http;// 
ia.ita.doc.gov. 


Final  Results  of  Review 

We  detennine  that  the  following 
weighted-average  margin  percentages 
exist: 


Manufacturer/exporter 


Margin 
(percent) 


Period 
of  review 


PT  Dieng  Djaya  and  PT  Surya  Jaya  AbadI  Perkasa 

PT  Indo  Evergreen  Agro  Business  Corp 

PT  Zeta  Agro  Corporation  


0.44  (de  minimis) 

516 

0.02  (de  minimis) 


1 2/31 /1 99&-01/3 1/2001 
08/05/1998-01/31/2001 
08/05/1998-01/31/2001 


I 
The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b),  we  have  calculated 
importer-specific  assessment  rates.  We 
will  direct  the  Customs  Service  to  assess 
the  resulting  rates  against  the  entered 
customs  values  for  the  subject 
merchandise  on  each  importer's  entries 
under  the  relevant  order  during  the 
review  period.  In  accordance  with  19 
CFR  351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  liquidate  without 
regard  to  antidumping  duties  all  entries 
of  the  subject  merchandise  for  which 
the  importer-specific  assessment  rate  is 
zero  or  de  minimis  (i.e.,  less  than  0.50 
percent). 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  certain  preserved  mushrooms  from 
Indonesia  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  Dieng/Surya  Jaya,  Indo 
Evergreen  and  Zeta  will  be  the  rates 
shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  11.26 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 


prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbxu-sement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  July  6,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  International  Trade. 

Appendix — List  of  Issues 

Dieng  Djaya  and  Surya  Jaya- 

1.  Use  of  Adverse  Facts  Available  for  Dieng 

2.  Calculation  of  a  Single  Weighted-Average 
Cost 

3.  Dieng's  and  Surya  Java's  Reported  Can 
Cost 

4.  General  Expenses  and  Application  of 
Weighted-Average  Financial  Ratios 

5.  Classification  of  U.S.  Sales  Through  an 
Affiliated  Trading  Company 

Zeta  ' 

6.  Packing  Expenses 

7.  Reported  Quantity  of  Waste 

8.  Sale  of  Compost  and  Casing  Soil 

9.  Allocation  of  Costs  Based  on  Fancy  and 
Non-Fancy  Mushrooms 

10.  Warranty  Expenses 

11.  Home  Market  Credit  Expense 

Indo  Evergreen 

12.  Home  Market  Credit  Expenses 

13.  Warranty  Expenses  on  U.S.  sales 

14.  Allocation  of  Shrinkage  Costs 

15.  Sales  of  Compost  and  Casing  Soil  as  an 
Offset  to  Cost  of  Production 

16.  Packing  Cost 


17.  Selling.  General  and  Administrative 
Expenses 

IFR  Doc.  01-17626  Filed  7-12-01;  8:45  ami 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[i.D.  070201 B] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  and 
request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Washington  Department  of  Fish  and 
Wildlife  (WDFW)  has  submitted  a 
Fisheries  Management  and  Evaluation 
Plan  (FMEP)  pursuant  to  the  protective 
regulations  promulgated  for  Snake  River 
(SR)  steelhead  under  the  Endangered 
Species  Act  (ESA).  The  FMEP  specifies 
the  future  management  of  inland 
recreational  fisheries  potentially 
affecting  the  SR  steelhead  in  the  State  of 
Washington.  This  document  serves  to 
notify  the  public  of  the  availability  of 
the  FMEP  for  review  and  comment 
before  a  final  approval  or  disapproval  is 
made  by  NMFS. 

DATES:  Written  comments  on  the  draft 
FMEP  must  be  received  at  the 
appropriate  address  or  fax  number  (see 
ADDRESSES)  no  later  than  5  p.m.  Pacific 
standard  time  on  August  13,  2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  FMEP 
should  be  addressed  to  Debbie  Martin. 
Sustainable  Fisheries  Division,  Hatchery 
and  Inland  Fisheries  Branch,  10215 
West  Emerald  Street.  Suite  180,  Boise. 
ID  83704  or  faxed  to  208/378-5699.  The 
documents  are  also  available  on  the 
Internet  at  http://www.nivr.noaa.gov/. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Martin,  Boise,  ID  at  phone 
number  208/321-2959  or  e-mail: 
debbie.martin@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Snake  River 
steelhead  [Oncorhynchus  mykiss) 
Evolutionarily  Significant  Unit  (ESU). 

Background 

WDFW  has  submitted  to  NMFS  an 
FMEP  for  inland  recreational  fisheries 
potentially  affecting  listed  adults  and 
juveniles  of  the  SR  steelhead  ESU. 
These  include  all  freshwater  fisheries 
managed  under  the  sole  jurisdiction  of 
the  State  of  Washington  occurring 
within  the  boundaries  of  the  SR 
steelhead  ESU  including  the 
anadromous  portions  of  the  Snake  River 
mainstem  and  tributaries,  from  the 
mouth  upstream  to  the  Washington- 
Oregon  border.  The  objective  of  the 
fisheries  is  to  harvest  known,  hatchery- 
origin  steelhead,  hatchery  spring  and 
fall  Chinook  and  other  fish  species  in  a 
manner  that  does  not  jeopardize  the 
survival  and  recovery  of  the  listed  SR 
ESU.  All  steelhead  fisheries  included  in 
this  FMEP  will  be  managed  such  that 
only  hatchery-produced  adult  steelhead 
that  are  adipose  fin  clipped  may  be 
retained.  Impact  levels  to  the  listed  SR 
steelhead  ESU  are  specified  in  the 
FMEP.  Population  risk  assessments  in 
the  FMEP  indicate  the  extinction  risk 
for  the  listed  ESU  under  the  proposed 
fishery  impact  levels  to  be  low.  A 
variety  of  monitoring  and  evaluation 
tasks  are  specified  in  the  FMEP  to  assess 
the  abundance  of  steelhead.  determine 
fishery  effort  and  catch  of  steelhead,  and 
angler  compliance.  WDFW  will 
annually  conduct  a  wild  population 
status  and  a  review  of  the  fisheries 
within  the  provisions  of  the  FMEP. 
WDFW  will  conduct,  at  a  minimum  of 
every  5  years,  a  comprehensive  review 
to  evaluate  the  effectiveness  of  the 
FMEP. 

As  specified  in  the  July  10,  2000,  ESA 
4  (d)  rule  for  salmon  and  steelhead  (65 
FR  42422),  NMFS  may  approve  an 
FMEP  if  it  meets  criteria  set  forth  in  § 
223.203  (b)(4)(i)(A)  through  (I).  Prior  to 
final  approval  of  an  FMEP,  NMFS  must 
publish  notification  announcing  its 
availability  for  public  review  and 
comment. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4  (d)  rule  (65  FR  42422.  July 


10,  2000)  specifies  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  fishery  harvest  provided  that  an 
FMEP  has  been  approved  by  NMFS  to 
be  in  accordance  with  the  salmon  and 
steelhead  4  (d)  rule. 

Dated;  lulv  6  .2001. 
Phil  Willliams. 

Acting  Chwf.  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service 
[FR  Doc.  01-17576  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


COMMISSION  OF  RNE  ARTS 

Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  July  19, 
2001  at  10:00  a.m.,  in  the  Commission's 
offices  at  the  National  Building 
Museum,  Suite  312,  Judiciary  Square, 
441  F  Street,  NW.,  Washington,  DC 
20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington, 
DC,  may  include  buildings,  parks  and 
memorials. 

Draft  agendas  are  available  to  the 
public  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  cind 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington.  DC.  fuly  2,  2001. 
Charles  H.  Atherton, 
Secretary' 
[FR  Doc.  01-17513  Filed  7-12-01,  8:45  am] 

BILLING  CODE  6330-01 -M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Petition  HP  01-3  Requesting  a  Ban  on 
Use  of  Chromated-Copper-Arsenate 
(CCA)  Treated  Wood  in  Playground 
Equipment 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  has  received 
a  submission  that  contains  a  request  that 
the  Commission  ban  use  of  chromated- 


copper-arsenate  (CCA)  treated  wood  in 
playground  equipment.  This  request  has 
been  docketed  as  petition  under  number 
HP  01-3  under  the  Federal  Hazardous 
Substances  Act  (FHSA).  The 
Commission  solicits  written  comments 
concerning  the  petition. 
DATES:  The  Office  of  the  Secretary  must 
receive  comments  on  the  petition  by 
September  11,  2001. 
ADDRESSES:  Comments  on  the  petition, 
preferably  in  five  copies,  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501.  4330  East- 
West  Highway.  Bethesda,  Maryland 
20814.  Comments  may  also  be  filed  by 
facsimile  to  (301)  504-0127  or  by  e-mail 
to  cpsc-os@cpsc.gov.  Comments  should 
be  captioned  "Petition  HP  01-3,  Petition 
for  Ban  on  Use  of  CCA  Treated  Wood  in 
Playgroxmd  Equipment."  A  copy  of  the 
petition  is  available  for  inspection  at  the 
Commission's  Public  Reading  Room, 
Room  419,  4330  East-West  Highway, 
Bethesda.  Maryland. 
FOR  FURTHER  INFORMATION  COffTACT: 
Rockelle  Hammond,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207; 
telephone  (301)  504-0800.  ext.  1232. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  received 
correspondence  from  the  Environmental 
Working  Group  (EWG)  and  the  Healthy 
Building  Network  (HBN)  requesting  that 
it  issue  a  ban  on  use  of  chromated- 
copper-arsenate  (CCA)  treated  wood  in 
playground  equipment.  The  petitioners 
assert  that  a  ban  is  necessary  because 
"[rlecent  research  has  shown  that 
arsenic  is  more  carcinogenic  than 
previously  recognized,  that  arsenic  is 
present  at  significant  concentrations  on 
CCA-treated  wood  and  in  underlying 
soil,  that  the  health  risks  posed  by  this 
wood  are  greater  than  previously 
recognized,  and  that  past  risk 
assessments  were  incomplete." 

The  Commission  is  docketing  the 
request  for  a  ban  as  a  petition  under 
provisions  of  the  Federal  Hazardous 
Substances  Act  (FHSA),  15  U.S.C.  1261- 
1278. 

The  submission  also  requests  that  the 
Commission  review  the  safety  of  CCA- 
treated  wood  for  general  use.  This 
request  has  not  been  docketed  as  part  of 
the  petition  because  this  action  does  not 
require  rulemaking.  (The  request  for  a 
review  will  be  considered  separately  by 
the  CPSC's  Office  of  Hazard 
Identification  and  Reduction.) 

Interested  parties  may  obtain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretary.  Consumer 


Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800.  A  copy  of  the  petition  is  also 
available  for  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday,  in 
the  Commission's  Public  Reading  Room, 
Room  419,  4330  East-West  Highway, 
Bethesda,  Maryland. 

Dated:  July  9.  2001. 

Todd  A.  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  01-17501  Filed  7-12-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form,  and  OMB  Number: 
Personnel  Security  Investigation 
Projection  for  Industry  Survey;  DSS 
Form  232;  OMB  Number  0704-0417. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  11,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  11,000. 

Avemge  Burden  per  Response:  75 
minutes. 

Annual  Burden  Hours:  13,750. 

Needs  and  Uses:  Under  the  National 
Industrial  Security  Program  (NISP),  the 
Defense  Security  Service  (DSS)  is 
responsible  for  conducting  personnel 
security  investigations  (PSIs)  of 
employees  of  those  cleared  contractor 
entities  under  its  security  cognizance. 
The  execution  of  the  DSS  Form  232  is 
an  essential  factor  in  projecting  the 
needs  of  cleared  contractor  entities  for 
PSIs.  This  collection  of  information 
requests  the  voluntary  assistance  of  the 
Facility  Security  Officer  to  provide  • 
projections  of  the  numbers  and  tjrpes  of 
PSIs.  The  data  will  be  incorporated  into 
DSS  budget  submissions. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 


for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-^302. 

Dated:  July  6,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-17508  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  5001 -OS-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Inland  Waterways  Users  Board 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  request  for 
nominations. 

SUMMARY:  Section  302  of  Public  Law 
(Pub.  L.)  99-662  established  the  Inland 
Waterways  Users  Board.  The  Board  is  an 
independent  Federal  advisory 
committee.  Its  1 1  members  are 
appointed  by  the  Secretary  of  the  Army. 
This  notice  is  to  solicit  nominations  for 
five  (5)  appointments  or  reappointments 
to  two-year  terms  that  will  begin 
January  1,  2002. 

ADDRESSES:  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works), 
Department  of  the  Army,  Washington, 
DC  20310-0103.  Attention:  hiland 
Waterways  Users  Board  Nominations 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works)  (703)  697-8986. 
SUPPLEMENTARY  INFORMATION:  The 
selection,  service,  and  appointment  of 
Board  members  are  covered  by 
provisions  of  Section  302  of  Pub.  L.  99- 
662.  The  substance  of  those  provisions 
is  as  follows: 

a.  Selection.  Members  are  to  be 
selected  from  the  spectrum  of 
commercial  carriers  and  shippers  using 
the  inland  and  intracoastal  waterways, 
to  represent  geographical  regions,  and  to 
be  representative  of  waterbome 
commerce  as  determined  by  commodity 
ton-miles  statistics. 

b.  Service.  The  Board  is  required  to 
meet  at  least  semi-annually  to  develop 
and  make  recommendations  to  the 
Secretary  of  the  Army  on  waterways 
construction  and  rehabilitation 
priorities  and  spending  levels  for 
commercial  navigation  improvements, 
and  report  its  recommendations 
annually  to  the  Secretary  and  Congress. 


c.  Appointment.  The  operation  of  the 
Board  and  appointment  of  its  members 
are  subject  to  the  Federal  Advisory- 
Committee  Act  (Pub.  L.  92^63.  as 
amended)  and  departmental 
implementing  regulations.  Members 
serve  without  compensation  but  their 
expenses  due  to  Board  activities  are 
reimbursable.  The  considerations 
specified  in  Section  302  for  the 
selection  of  the  Board  members,  and 
certain  terms  used  therein,  have  been 
interpreted,  supplemented,  or  otherwise 
clarified  as  follows: 

(1)  Carriers  and  Shippers.  The  law 
uses  the  terms  "primary  users  and 
shippers."  Primary  users  has  been 
interpreted  to  mean  the  providers  of 
transportation  services  on  inland 
waterways  such  as  barge  or  towboat 
operators.  Shippers  has  been  interpreted 
to  mean  the  purchasers  of  such  services 
for  the  movement  of  commodities  they 
own  or  control.  Individuals  are 
appointed  to  the  Board,  but  they  must 
be  either  a  carrier  or  shipper,  or 
represent  a  firm  that  is  a  carrier  or 
shipper.  For  that  purpose  a  trade  or 
regional  association  is  neither  a  shipper 
or  primary  user. 

(2)  Geographical  Representation.  The 
law  specifies  "various"  regions.  For  the 
purpose  of  selecting  Board  members,  the 
waterways  subjected  to  fuel  taxes  and 
described  in  Pub.  L.  95-502,  as 
amended,  have  been  aggregated  into  six 
regions.  They  are  (1)  the  Upper 
Mississippi  River  and  its  tributaries 
above  the  mouth  of  the  Ohio;  (2)  the 
Lowe  Mississippi  River  and  its 
tributaries  below  the  mouth  of  the  Ohio 
and  above  Baton  Rouge;  (3)  the  Ohio 
River  and  its  tributaries;  (4)  the  Gulf 
Intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east  of  New  Orleans  and 
associated  fuel-taxed  waterways 
including  the  Tennessee-Tombigbee, 
plus  the  Atlantic  Intracoastal  Waterway 
below  Norfolk:  and  (6)  the  Columbia- 
Snake  Rivers  System  and  Upper 
Willamette.  The  intent  is  that  each 
region  shall  be  represented  by  at  least 
one  Board  member,  with  that 
representation  determined  bv  the 
regional  concentration  of  the 
individual's  traffic  on  the  waterways. 

(3)  Commodity  Representation. 
Waterway  commerce  has  been 
aggregated  into  six  commodity 
categories  based  on  "inland"  ton-miles 
shown  in  Waterbome  Commerce  of  the 
United  States.  These  categories  are  (1) 
Farm  and  Food  Products:  (2)  Coal  and 
Coke;  (3)  Petroleum,  Crude  and 
Products;  (4)  Minerals,  Ores,  and 
Primary  Metals  and  Mineral  Products: 
(5)  Chemicals  and  Allied  Products:  and 
(fi)  All  other.  A  consideration  in  the 
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selection  of  Board  members  will  be  that 
the  commodities  carried  or  shipped  by 
those  individuals  or  their  firms  will  be 
reasonably  representative  of  the  above 
commodity  categories. 

d.  Nomination.  Reflecting  preceding 
selection  criteria,  the  current 
representation  by  the  five  (5)  Board 
members  whose  terms  expire  December 
31,  2001  is  one  member  representing 
region  1.  two  members  representing 
region  2,  one  member  representing 
region  3,  and  one  member  representing 
region  5.  Also,  these  Board  members 
represent  three  carriers,  one  shipper, 
and  one  shipper/carrier.  Three  (3)  of  the 
five  members  whose  terms  expire 
December  31.  2001.  are  eligible  for 
reappointment.  Nominations  to  replace 
Board  members  whose  terms  expire 
December  31,  2001.  may  be  made  by 
individuals,  firms  or  associations. 
Nominations  will: 

(1)  State  the  region  to  be  represented; 

(2)  State  whether  the  nominee  is 
representing  carriers,  shippers  or  both; 

(3)  Provide  information  on  the 
nominee's  personal  qualifications; 

(4)  Include  the  commercial  operations 
of  the  carrier  and/or  shipper  with  whom 
the  nominee  is  affiliated.  This 
commercial  operations  information  will 
show  the  actual  or  estimated  ton-miles 
of  each  commodity  cauried  or  shipped 
on  the  inland  waterways  system  in  a 
recent  year  (or  years)  using  the 
waterway  regions  and  commodity 
categories  previously  listed. 
Nominations  received  in  response  to 
last  year's  Federal  Register  notice. 
published  on  July  18,  2000.  have  been 
retained  for  consideration. 
Renomination  is  not  required  but  may 
be  desirable. 

Deadline  for  S'ominations.  All 
nominations  must  be  received  at  the 
address  shown  above  no  later  than 
August  31,  2001. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc  01-17615  Filed  7-12-01.  8  45  am] 

nUJNG  CODE  3710-92-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Ertgineer* 

Notice  of  Availability  for  the  Draft 
Feasibility  Report  and  Environmental^ 
Impact  Statement/Environmental 
Report  (DFR/DEIS-EIR)  for  the  Pine 
FUrt  Dam.  Fish  and  Wildlife  Habitat 
Restoration  Investigation,  California 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DoD. 


ACTION:  Notice  of  availability. 


summary:  The  U.S.  Army  Corps  of 
Engineers,  in  coordination  with  the 
Kings  River  Conservation  District  and 
Kings  River  Water  Association,  have 
prepared  a  DFR/DEIS-EIR  for  the  Pine 
Flat  Dam.  Fish  and  Wildlife  Habitat 
Restoration  Investigation.  This 
investigation  proposes  to  restore  and 
protect  the  ecosystem  for  fish  and 
wildlife  resources  in  Pine  Flat  Lake,  and 
in  and  along  the  lower  Kings  River  by 
improving  the  fishery  habitat;  increasing 
the  fisherv  survival  rate;  increasing 
riparian,  shaded  riverine  aquatic  (SRA), 
and  oak  woodland  habitats;  and 
reestablishing  native  historic  plant  and 
wildlife  communities.  This  DFR/DEIS- 
EIR  is  being  made  available  for  a  45-day 
public  comment  period.  All  comments 
should  be  submitted  on  or  before 
August  28.  2001 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  additional  information  related  to 
this  Report,  interested  persons  are 
invited  to  contact  the  following:  Mr. 
David  Tedrick.  Biological  Sciences 
Environmental  Manager,  US.  Army 
Corps  of  Engineers,  1325  I  Street, 
Sacramento,  California  95814-2922. 
(916) 557-7087  or  (916)  557-5138 
(FAX),  dtednck<^spk.usace. army. mil. 

SUPPLEMENTARY  INFORMATION: 

1  Report  Availabilitv  Printed  copies 
of  the  DFR/DEIS-EIR  are  available  for 
public  inspection  and  review  atthe 
following  locations: 

U.S.  Army  Corps  of  Engineers, 

Sacramento  District,  1325  J  Street, 

Sacramento,  CA  95814-2922 
Kings  River  Conservation  District,  4886 

E.  Jensen  Avenue,  Fresno,  CA  93725 
Fresno  County  Library',  Main,  2420 

Mariposa,  Fresno,  CA  93721 
Fresno  County  Library,  Clovis  Branch, 

1155  5th  Street.  Clovis,  CA  93611 
Fresno  County  Library,  Fig  Garden 

Branch.  3071  W,  Bullard,  Fresno,  CA 

93711 
Fresno  County  Library.  Sunny  side 

Branch,  5562  E.  Kings  Canyon  Road, 

Fresno,  CA  93727 
Reedley  Public  Library,  1027  E  Street, 

Reedley,  CA  93654 
Sanger  Public  Library,  1812  7th  Street, 

Sanger.  CA  93657 ' 

2  Commenting.  Comments  received 
in  response  to  this  report,  including 
names  and  addresses  of  those  who 
comment,  will  be  considered  part  of  the 
public  record  on  this  proposed  action. 
Comments  submitted  anonymously  will 
be  accepted  and  considered.  Pursuant  to 
7  CFR  1.27(d).  any  person  may  request 
the  agency  to  withhold  a  submission 
from  the  public  record  by  showing  how 
the  Freedom  of  Information  (FOLA) 


permits  such  confidentiality.  Persons 
requesting  such  confidentiality  should 
be  aware  that,  under  the  FOIA. 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Corps  will 
inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  the  name  and  address. 


Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc:  01-17bl4  Filed  7-12-01:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  11,  2001. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
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Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  July  9.  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  International  Adult  Literacy  and 
Lifestyle  Skills  Survey. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,320. 
Burden  Hoiu-s:  5,140. 

Abstract:  The  International  Adult 
Literacy  and  Lifeskills  Survey  (lALL) 
will  collect  internationally  comparable 
information  on  the  literacy  and 
numeracy  performance  of  adults  from 
around  the  world.  The  lALL  will  be 
administered  in  the  general  household 
population  aged  16-65  and  in  selected 
federally-funded  adult  education 
programs.  The  lALL  household 
assessment  will  provide  a  detailed 
picture  of  the  literacy  and  nmneracy 
skills  of  U.S.  adults  compared  to  adults 
from  other  countries.  The  lALL  adult 
education  program  assessment  will 
show  the  literacy  skills  of  the  adults 
enrolled  in  adult  education  programs 
and  how  they  differ  from  the  U.S. 
general  population  and  international 
populations. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  her  internet 
address  Kathy.Axt@ed.gov.  Individuals 


who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
hiformation  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-17523  Filed  7-12-01;  8:45  am) 
BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Recognition  of  Accrediting  Agencies, 
State  Agencies  for  the  Approval  of 
Public  Postsecondary  Vocational 
Education,  and  State  Agencies  for  the 
Approval  of  Nurse  Education 

agency:  National  Advisory'  Committee 
on  Institutional  Quality  and  Integrity, 
Department  of  Education  (The  Advisory 
Committee). 

What  Is  the  Purpose  of  This  Notice? 

The  piupose  of  this  notice  is  to  invite 
wTitten  comments  on  accrediting 
agencies  whose  applications  to  the 
Secretary  for  initial  or  renewed 
recognition  or  request  for  an  expansion 
of  scope  will  be  reviewed  at  the 
Advisory  Committee  meeting  to  be  held 
on  December  10-11,  2001. 

Where  Should  I  Submit  My  Comments? 

Please  submit  your  WTitten  comments 
by  August  27,  2001  to  Carol  Griffiths, 
Chief,  Accrediting  Agency  Evaluation, 
Accreditation  and  State  Liaison.  You 
may  contact  her  at  the  U.S.  Department 
of  Education,  1990  K  Street.  NW.,  7th 
Floor,  Room  7105,  Washington,  DC 
20006-8509,  telephone:  (202)  219-7011. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 

What  Is  the  Authority  for  the  Advisory 
Committee? 

The  National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  is 
established  under  section  114  of  the 
Higher  Education  Act  (HEA),  as 
amended,  20  U.S.C.  1011c.  One  of  the 
purposes  of  the  Advison,'  Committee  is 
to  advise  the  Secretary  of  Education  on 
the  recognition  of  accrediting  agencies 
and  State  approval  agencies. 

WUl  This  Be  My  Only  Opportunity  To 
Submit  Written  Comments? 

Yes,  this  notice  announces  the  only 
opportunity  you  will  have  to  submit 
written  comments.  However,  a 
subsequent  Federal  Register  notice  will 
announce  the  meeting  and  invite 
individuals  and/or  groups  to  submit 
requests  to  make  oral  presentations 
before  the  Advisory  Committee  on  the 
agencies  that  the  Committee  will 
review.  That  notice,  however,  does  not 


offer  a  second  opportunity  to  submit 
written  comment. 

What  Happens  to  the  Comments  That  I 
Submit? 

We  will  review  your  comments,  in 
response  to  this  notice,  as  part  of  our 
evaluation  of  the  agencies'  compliance 
with  the  Secretar\''s  Criteria  for 
Recognition  of  Accrediting  Agencies. 
The  Criteria  are  regulations  found  in  34 
CFR  part  602  (for  accrediting  agencies) 
and  in  34  CFR  part  603  (for  State 
approval  agencies). 

We  will  also  include  your  comments 
in  the  staff  analyses  we  present  to  the 
Advisory  Committee  at  its  December 
2001  meeting.  Therefore,  in  order  for  us 
to  give  full  consideration  to  your 
comments,  it  is  important  that  we 
receive  them  by  August  27,  2001.  In  all 
instances,  your  comments  about 
agencies  seeking  initial  or  continued 
recognition  or  request  for  an  expansion 
of  scope  must  relate  to  the  Criteria  for 
Recognition.  In  addition,  vour 
comments  for  any  agency  whose  interim 
report  is  scheduled  for  review  must 
relate  to  the  issues  raised  and  the 
Criteria  for  Recognition  cited  in  the 
Secretary's  letter  that  requested  the 
interim  report. 

What  Happens  to  Comments  Received 
After  the  Deadline? 

We  will  review  any  comments 
received  after  the  deadline.  If  such 
comments,  upon  investigation,  reveal 
that  the  accrediting  agency  is  not  acting 
in  accordance  with  the  Criteria  for 
Recognition,  we  will  take  action  either 
before  or  after  the  meeting,  as 
appropriate. 

What  Agencies  Are  on  the  Agenda  for 
the  Meeting? 

The  Secretary'  of  Education  recognizes 
accrediting  agencies  and  State  approval 
agencies  for  public  postsecondar\- 
vocational  education  and  nurse 
education  if  the  Secretar\^  determines 
that  they  meet  the  Criteria  for 
Recognition.  Recognition  means  that  the 
Secretary-  considers  the  agencv  to  be  a 
reliable  authority  as  to  the  quality  of 
education  offered  by  institutions  or 
programs  that  are  encompassed  within 
the  scope  of  recognition  he  grants  to  the 
agency.  The  following  agencies  will  be 
reviewed  during  the  December  2001 
meeting  of  the  Advisor)'  Committee: 

Nationally  Recognized  Accrediting 
Agencies 

Petition  for  Initial  Recognition 

1.  Commission  on  Massage  Therapy 
Accreditation  (Requested  scope  of 
recognition:  the  accreditation  of 
institutions  and  programs  that  award 
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postsecondan-  certificates,  diplomas, 
and  degrees  in  the  practice  of  massage 
therapy.) 

Petitions  for  Renewal  of  Recognition 

1.  Accrediting  Association  of  Bible 
Colleges,  Commission  on  Accreditation 
(Current  scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of  Bible 
colleges  and  institutes  offering 
undergraduate  programs.) 

2.  American  Academy  for  Liberal 
Education  (Current  scope  of  recognition: 
The  accreditation  and  preaccreditation 
("Candidate  for  Accreditation")  of 
institutions  of  higher  education  and 
programs  within  institutions  of  higher 
education  that  offer  liberal  arts  degrees 
at  the  baccalaureate  level  or  a 
documented  equivalency.) 

3.  American  Physical  Therapy 
Association,  Commission  on 
Accreditation  in  Physical  Therapy 
Education  (Current  scope  of  recognition: 
The  accreditation  and  preaccreditation 
("Candidate  for  Accreditation"  status)  of 
programs  for  the  preparation  of  physical 
therapists  and  physical  therapist 
assistants.  Requested  scope  of 
recognition:  The  accreditation  and 
preaccreditation  ("Candidate  for 
Accreditation")  of  physical  therapist 
education  programs  leading  to  the  first 
professional  degree  at  the  master's  or 
doctoral  level  and  physical  therapist 
assistant  education  programs  at  the 
associate  degree  level,  including  the  use 
of  distance  education.) 

4.  American  Veterinary  Medical 
Association.  Council  on  Education 
(Current  scope  of  recognition:  The 
accreditation  and  preaccreditation 
("Reasonable  Assurance")  of  programs 
leading  to  professional  degrees  (DA'.M 
or  D.M.V.)  in  veterinary  medicine.) 

5.  Association  for  Clinical  Pastoral 
Education.  Inc.,  Accreditation 
Commission  (Current  scope  of 
recognition:  The  accreditation  of 
clinical  pastoral  education  (CPE)  centers 
and  CPE  and  supervisory  CPE 
programs.) 

6.  Commission  on  Collegiate  Mursing 
Education  (Current  scope  of  recognition: 
The  accreditation  of  nursing  educatiim 
programs  at  the  baccalaureate  and 
graduate  degree  levels.) 

7.  Distance  Education  and  Training 
Council.  Accrediting  Commission 
(Current  scope  of  recognition:  The 
accreditation  of  private  and  non-private 
distance  education  institutions  offering 
non-degree  and  associate,  baccalaureate, 
and  master's  degree  programs  primarily 
through  the  distance  learning  method 
Requested  scope  of  recognition:  The 
accreditation  of  private  and  non-private 
distance  education  institutions  offering 


ncm-degree  and  associate,  baccalaureate, 
master's,  and  first  professional  degree 
programs  primarily  through  the  distance 
learning  method.) 

8.  National  League  for  Nursing 
Accrediting  Commission  (Current  scope 
of  recognition:  The  accreditation  of 
programs  in  practical  nursing,  and 
diploma,  associate,  baccalaureate  and 
higher  degree  nurse  education 
programs.) 

Petition  for  an  Expansion  of  Scope 

1.  Accrediting  Council  for  Continuing 
Education  and  Training  (Current  scope 
of  recognition:  The  accreditation  of 
institutions  of  higher  education  that 
offer  non-collegiate  continuing 
education  programs.  Requested  scope  of 
rec:ognition:  The  accreditaticjn  of 
institutions  of  higher  education  that 
offer  non-collegiate  continuing 
education  programs  and  oc;c:upational 
associate  degrees  (Associate  in 
()c:cupational  .Studies  (A.Q.S)  and 
Associate  in  Applied  Science  (A.A.S.)) 

Where  Can  I  Inspect  Petitions  and 
Third-Party  Comments  Before  and  After 
the  Meeting? 

All  petitions  and  those  third-party 
comments  received  in  advance  of  the 
meeting,  will  be  available  for  public 
inspection  and  copying  at  the  U.S. 
Department  of  Educ:ation.  1990  K  Street. 
\\V  .  7th  Floor.  Room  710.5, 
Washington.  DC:  2000B-8.509.  telephone 
(202)  219-701 1  between  the  hours  of 
8:00  am.  and  .500  p.m.,  Monday 
through  Fridav,  until  November  IB, 
2001.  Thev  will  be  available  again  after 
the  December  10-11  Advi.sory 
Committee  meeting.  \n  appointment 
must  be  made  in  advance  of  such 
inspection  or  copying. 

Authority:  5  U.S.C.  .\p|i('ti(iix  2. 

Ddt.nl    lune  27.  2001 
Maureen  \.  McLaughlin. 
Deputy  Assistant  Secretary-  for  Policy. 
Planning,  and  Innovation.  Office  of 
Postsecondan,  Education 
(FK  [)o(    in-17.-i:<fi  Filed  7-12-()l:  H  45  am] 

BILLING  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Energy  Biosciences 
Program,  et  al.;  Extension  of  Due  Date 
for  Notices  Inviting  Grant  Applications 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Extension  of  due  dates  for 
notices  inviting  grant  applications. 


The  Office  of  Science  (SC).  U.  S. 
Department  of  Energy  (DOE),  hereby 
extends  the  due  dates  for  the  following 
notices: 


S'otice  01-15:  Energy  Biosciences 
Program. 

Published  in  FR.  Vol.  66.  No.  2.  pages 
356-357,  Januarv  3.  2001. 

The  deadline  for  formal  applications 
has  been  extended  to  fuly  13.  2001. 

Xotice  01-24:  Theoretical  Research  in 
Plasma  and  Fusion  Science. 

Published  in  FR.  Vol.  66.  No.  61. 
pages  17165-17167.  March  29.  2001. 

The  deadline  {or  formal  applications 
has  been  extended  to  July  13.  2001. 

Notice  01-25:  Development  of 
Diagnostic  Systems  for  Magnetic  Fusion 
Energy  Sciences. 

Experiments  Published  in  FR,  Vol.  66. 
No.  78.  pages  20442-20443.  April  23. 
2001. 

The  deadline  for  the  Letter-of-Intent 
has  been  extended  to  July  27,  2001, 

The  deadline  for  formal  applications 
has  been  extended  to  August  31,  2001. 

S'otice  01-26:  Program  for  Ecosystem 
Research  (PER), 

Published  in  FR.  Vol.  66,  No.  97. 
pages  27636-27638,  May  18,  2001. 

The  deadline  for  preapplications  has 
been  extended  to  August  2,  2001. 

The  deadline  for  formal  applications 
has  been  extended  to  September  13, 
2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Notice  01-15:  Energy  Biosciences 
Program 

Ms.  Pat  Snyder,  Chemical  Sciences, 
Geosciences  and  Biosciences  Division, 
Office  of  Basic  Energy  Sciences,  SC- 
143.  19901  Germantown  Road, 
Germantown,  MD  20874-1290, 
telephone  (301)  903-2873;  E-mail 
pat.snyder@science.doe.gov. 

Notice  01-24:  Theoretical  Research  in 
Plasma  and  Fusion  Science 

Office  of  Fusion  Energy  Sciences,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290.  Specific  contacts  for  each 
area  of  interest,  along  with  telephone 
numbers  and  Internet  addresses,  are 
listed  below: 

Magnetohydrodynamics  and  Stability: 
Rostom  Dagazian,  Research  Division, 
SC-55,  Telephone:  (301)  903^926.  or 
by  Internet  address, 
rostom.dagazian@science.doe.gov. 

Confinement  and  Transport:  Curt 
Bolton,  Research  Division,  SC-55, 
Telephone:  (301)  903-4914,  or  by 
Internet  address, 
curt.bolton@science.doe.gov. 

Edge  and  Divertor  Physics:  Walter 
Sadowski,  Research  Division,  SC-55, 
Telephone:  (301)  903-4678,  or  by 
Internet  address, 
wait, sadowski@science.doe.gov. 

Plasma  Heating  and  Non-inductive 
Current  Drive:  Walter  Sadowski. 
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Research  Division,  SC-55,  Telephone: 
(301)  903-4678.  or  by  Internet  address, 
walt.sadowski@science.doe.gov. 

Innovative  Confinement  Concepts: 
Steve  Eckstrand,  Reseeirch  Division,  SC- 
55.  Telephone:  (301)  903-5546,  or  by 
Internet  address, 
steve.eckstrand@science.doe.gov. 

Atomic  and  Molecular  Processes  in 
Plasmas:  Mike  Crisp,  Research  Division, 
SC-55.  Telephone:  (301)  903-4883,  or 
by  Internet  address, 
michael.crisp@science.doe.gov. 

Notice  01-25:  Development  of 
Diagnostic  Systems  for  Magnetic  Fusion 
Energy  Sciences  Experiments 

Darlene  Markevich,  SC-55  GTN,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  telephone  (301)  903-4920. 
or  by  e-mail  address, 
darlene.markevich@science.doe.gov.  Or 
contact  lohn  Sauter.  SC-55  GTN,  U.S. 
Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  telephone  301-903-3287, 
or  by  e-mail  address, 
john.sauter@science.doe.gov. 


Notice  01-26:  Program  for  Ecosystem 
Research  (PER) 

Dr.  Jeffrey  S.  Amthor,  Environmental 
Sciences  Division.  SC-74.  Office  of 
Biological  and  Environmental  Research. 
U.S.  Department  of  Energy,  19901 
Germantown  Road.  Germantown,  MD 
20874-1290,  telephone  (301)  903-2507. 
e-mail:  Jeff.Amthor@science.doe.gov, 
fax:  (301)  903-8519. 

Issued  in  Washington  DC  on  luly  3.  2001. 

John  Rodney  Clark. 

Associate  Director  of  Science  for  Resource 
Management. 

(FRDoc.  01-17547  Filed  7-12-01:  8:4,t  am] 

BILUNG  CODE  6450-01 -P 


ACTION:  Notice  of  orders. 


DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  01-25-NG,  01-27-NG,  01- 
26-NG,  01-30-NG,  01-14-NG,  01-29-NG, 
01-33-NG,  01-31-NG,  01-34-NG] 

Office  of  Fossil  Energy;  Pan-Aiberta 
Gas  (U.S.)  inc.;  et.  ai.;  Orders  Granting 
and  Amending  Authority  to  import  and 
Export  Naturai  Gas 

agency:  Office  of  Fossil  Energy.  DOE. 

[DOe'FE  authority] 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  during  June  2001,  it  issued 
Orders  granting  and  amending  authority 
to  import  and  export  natural  gas.  These 
Orders  are  summarized  in  the  attached 
appendix  and  may  be  found  on  the  FE 
web  site  at  http://www.fe.doe.gov.  or  on 
the  electronic  bulletin  board  at  (202) 
586-7853.  They  are  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  & 
Export  Activities.  Docket  Room  3E-033, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  Docket  Room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays 

Is.sued  in  Washington.  DC,  nn  Iiih  '),  2001, 
Clifford  P.  Tomaszewski. 

Manager.  Satuml  (,a<  Regulation.  Ottir  e  of 
.\atural  Gas  (^  Petroleum  Import  h  K\[itirt 
Arlivities.  Office  of  Fossil  Energ\ 

Appendix — Orders  Granting  and 
Amending  Import/Export 
Authorizations 


Order 
No. 


Date 
issued 


1688 


1689 


1690 


1691 


1677-A 


1692 


1693 


1695 


1696 


06-07-01 


06-13-01 


06-13-01 


06-21-01 


06-21-01 


06-25-01 


06-25-01 


06-26-01 


06-28-01 


importer/expo  rier 
FE  Docket  No. 


j         Import 
volume 


Export 
volume 


Comments 


Pan-Alberta  Gas   (U.S.)   Inc.;   01-25-    730  Bcf 
NG.  j 

Dartmouth   Power  Associates   Limited     11  68  Bcf 
Partnership;  01-27-NG.  i 


Pawtucket   Power  Associates   Limited     10.584  Bcf 
Partnership;  01-26-NG. 

AEG  Marketing  (USA)  Inc.;  01-30-NG      200  Bcf 


AltaGas  Marketing  (U.S.)  Inc.;  01-14- 
NG. 


Cascade  Natural  Gas  Corporation;  01-    100  Bcf 
29-NG. 

Dynegy  Power  Marketing,  Inc.;  01-33-    600  Bcf 
NG. 


15  Bcf 


330  Bcf 


Coral  Canada  US  Inc.;  01-31-NG  350  Bcf 350  Bcf 


Sithe/lndependence    Power    Partners,    60  Bcf 
LP;  01-34-NG. 


Import  from  Canada  beginning  on  July 
4.  2001,  and  extending  through  July 
3,  2003 

Import  from  Canada  beginning  on  May 
7.  2001,  and  extending  through  May 
6,  2003 

Import  from  Canada  tjeginning  on  May 
31,  2001,  and  extending  through 
May  30.  2003. 

Import  from  Canada  beginning  on  June 
30.  2001.  and  extending  through 
June  29,  2003 

Amendment  to  Import  authority  to  in- 
clude exports  to  Canada,  over  a  two- 
year  term  beginning  on  the  date  of 
first  delivery 

Import  from  Canada  t>eginning  on  July 
1.  2001.  and  extending  through  June 
30,  2003 

Import  a  combined  total  from  Canada 
and  Mexico,  and  export  a  combined 
total  to  Canada  and  Mexico  begin- 
ning on  June  25,  2001.  and  extend- 
ing through  June  24.  2003 

Import  and  export  from  and  to  Canada, 
over  a  two-year  term  beginning  on 
the  date  of  first  delivery 

Import  from  Canada  tseginning  on  July 
1,  2001,  and  extending  through  June 
30,  2003 
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|FR  Do(  -  01-17548  Filed  7-12-01;  8:4'i  am] 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -383-000] 

Raton  Gas  Transmission  Company; 
Notice  of  Filing 

lulv  ').  2U01 

Take  notice  that  on  June  12,  2001, 
Raton  Gas  Transmission  Company. 
(RGT),  P  O.  Box  308,  Raton,  New- 
Mexico  87740,  filed  an  abbreviated 
application  for  a  temporary  emergency 
certificate  of  public  convenience  and 
necessitv  pursuant  to  .Section  7  of  the 
Natural  Gas  Act,  1.5  U.S.G.  717f(c).  and 
Part  157  the  Commission's  Rules  and 
Regulations. 

RGT  requests  an  immediate  temporary 
certificate  authorizing  RGT  to  transport 
up  to  6290  Dth  d  of  natural  gas  for  the 
Citv  of  Las  \'egas.  New  Mexico  (the 
Citv)   In  the  alternative.  RGT  requests 
the  Commission  to  grant  to  RGT  and  Zia 
Natural  Gas  Company,  a  division  ot 
Natural  Gas  Processing  Ck)mpany  (Zia). 
a  waiver  of  anv  and  all  (Commission 
regulations  as  may  be  required  to  allow 
the  Citv  to  transport  its  own  gas 
supplies  through  Zia's  capacity  on  RGT 
and  that  portion  of  the  Colorado 
Interstate  Gas  Company  (CIG)  t  aparifv 
held  bv  RGT  for  its  customers 

.-\nv  person  dt-siring  to  be  heard  or  to 
protest  such  filing  should  file  a  motmn 
to  mter\'ene  or  prot>'st  with  the  Federal 
Energv  Regulatory  Commission.  888 
First  .Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Ruh's  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  .385.214).  .Ml  such  motions  and 
protests  should  be  filed  on  or  before  luh 
30,  2001   Protests  will  be  considered  h\ 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  he  viewed  on  the 
Commission's  web  site  at  httpJ^ 
vvinv7prr.gov  using  the  'RIMS  "  link, 
select  'Dockets  "  and  follow  the 
instructions  [call  202-208-2222  for 
assistance]  Ciomments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  (Commission's  web 
site  under  the  'e-filing"  link. 

Linwood  .\.  Watson.  |r.. 

Acting  Secretan. 

(PR  Dof    m-17544  Fil>'<l  7-12-01:  H;45  am] 

BILLING  CODE  671 7-01 -P 

DEPARTIWENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  344  California] 

Southern  California  Edison;  Notice 
Soliciting  Applications 

iul\  4.  2001 

On  April  24.  1998.  the  Southern 
California  Edison  Conipanv,  licensee  for 
the  San  Gorgonio  Nos.  1  and  2 
Hvdroelectric  Project  No.  344.  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursu.mt  to  Section 
15(b)(1)  of  the  Federal  Power  Act  (Act). 
The  original  license  for  Project  No.  344 
was  issued  effective  Mav  1.  1983  and 
expires  April  2ti.  2003  The  project 
occupies  lands  of  the  I'nited  States 
within  the  San  Bernardino  National 
Forest 

The  [irojeit  is  loc  ated  on  the  San 
Gorgonio  River,  m  San  Bernardino 
County,  California  The  principal 
project  works  consist  ot:  (a)  Two 
diversion  dams;  (b)  ctmcrete-lined 
canals;  (c)  two  water  tanks;  (d)  two 
forebavs;  (e)  two  penstocks;  (f)  two 
powerhouses  with  a  total  installed 
capacity  of  2.440  kilowatts,  (g)  two 
switchyards:  (h)  a  transmission  line;  and 
'i)  appurtiMiant  fai  ilities 

Tht'  licensee  did  not  tile  an 
application  f(jr  new  license  which  was 
due  by  April  26.  2001    Pursuant  to 
Section  16.25  of  the  (Commission's 
Regulations,  the  Commission  is 
soliciting  applications  from  potential 
applicants  other  than  the  existing 
Ik  ensee  This  is  nee  essar\'  because  the 
tieadline  for  filing  an  a|)plication  for 
new  lic;ense  and  any  competing  license 
a[ipli(  ations.  [lursu.int  to  .Section  16.9  of 
the  regulations,  was  April  26.  2001.  and 
no  other  applications  for  license  for  this 
project  were  filed. 

The  licensee  is  recjuired  to  make 
available  certain  information  described 
in  Section  16.7  of  the  regulations.  For 
more  information  from  the  licensee 
contact  Mr  Walt  Pagel.  Southern 
California  Edison  (Company.  300  North 
Lone  Hill  Avenue.  San  Dimas.  CA  91773 
or  (909)  394-8720. 

A  potential  applicant  that  files  a 
notice  of  intent  within  90  days  from  the 
date  of  issuance  of  this  notice:  (1)  May 
apply  for  a  license  under  part  I  of  the 


Act  and  part  4  (except  Section  4.38)  of 
the  Commission's  Regulations  within  18 
months  of  the  date  on  which  it  files  its 
notice;  and  (2)  must  comply  with  the 
requirements  of  Sections  16.8  and  16.10 
of  the  Commission's  Regulations. 

Questions  concerning  this  notice 
should  be  directed  to  Tim  Looney  at 
(202)  219-2852  or  by  email  at 
timothy. loone\-%ferc.fed. us. 

Linwood  A.  Watson,  |r.. 

.\vtine,Secrelar\' 

IFR  Doc.  01-17543  Filed  7-12-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01 -1 24-000.  et  al.] 

PECO  Energy  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

Iul\  (..  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PECO  Energy  Company, 
Commonwealth  Edison  Company, 
Exelon  Generation  Company.  LLC 

IUo(kel  No.  ECCOl-124-OOOl 

Take  notice  that  on  lune  29.  2001. 
PECO  Energy  Company  (PECO  Energy), 
Commonwealth  Edison  Company 
(ComEd).  and  Exelon  Generation 
Company.  LL(CC  (Exelon  Generation) 
tendered  for  filing  a  joint  application  for 
authorization  for  PECO  Energy  and 
ComEd  to  transfer  to  Exelon  (feneration 
ser\'ice  agreements  under  PECO 
Energy's  and  ComEd's  wholesale  power 
sales  tariffs. 

Comment  date:  July  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Citizens  Communications  Company 

|Do(  kut  Nos.  ER95-1, 586-01  1.  KLMfi-1 7-005 
and  (1^^)6-184-008] 

Take  notice  that  on  June  29.  2001. 
Citizens  Communications  Company 
(Citizens)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  compliance  with  the 
Commission's  April  30,  2001  order  in 
the  above-referenced  proceedings, 
certain  tariff  and  rate  schedule  sheets 
with  respect  to  its  Vermont  Electric 
Division's  open  access  transmission 
tariff  (FERC  Electric  Tariff  First  Revised 
Volume  No.  4,  Second  Revised  Sheet 
Nos.  139,  144  and  148),  and  Rate 
Schedule  FERC  No.  28.  To  comply  with 
this  order.  Citizens  filed  these  tariff  and 
rate  schedule  sheets  under  the  name  of 
Citizens  Utilities  Company,  and 
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requested  an  effective  date  of  December 
31, 2001. 

A  copy  of  this  filing  was  served  on  the 
parties  on  the  official  service  list  in  the 
above-referenced  proceedings. 

Comment  date;  July  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Services,  Inc. 

[Docket  No.  EROl-2491-000] 

Take  notice  that  on  July  2,  2001, 
Enterg\'  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  ExxonMobil  Refining  &  Supply  Co. 

Entergy  Services  requests  that  the 
sen'ice  agreements  become  effective  by 
June  14,  2001. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-2492-OOOl 

Take  notice  that  on  July  2,  2001,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
two  service  agreements  with  Enron 
Power  Marketing,  Inc.  for  transactions 
exceeding  one  year  in  length  by  the  AEP 
Companies  imder  the  Wholesale  Market 
Tariff  of  the  AEP  Operating  Companies 
(Power  Sales  Tariff).  The  Power  Sales 
Tariff  was  accepted  for  filing  effective 
October  10, 1997  and  has  been 
designated  AEP  Operating  Companies' 
FERC  Electric  Tariff  Original  Volume 
No.  5  (Wholesale  Tariff  of  the  AEP 
Operating  Companies)  and  FERC 
Electric  Tariff  Original  Volume  No.  8, 
Effective  January  8, 1998  in  Docket  ER 
98-542-000  (Market-Based  Rate  Power 
Sales  Tariff  of  the  CSW  Operating 
Companies). 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  these  service 
agreements  to  be  made  effective  on  or 
prior  to  July  1,  2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Arkansas. 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Central  Maine  Power  Company 

[Docket  No.  EROl-2493-OOOl 

Take  notice  that  on  July  2,  2001. 
Central  Maine  Power  Company  (CMP). 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC). 
in  accordance  with  section  1.18  of  the 
settlement  agreement  approved  in 
Docket  Nos.  EROO-26-000,  et  al..  an 
informational  filing  containing  the  data 
used  to  update  the  formula  rates  in  its 
open  access  transmission  tariff.  The 
charges  associated  with  the  updated 
data  took  effect  June  1,  2001. 

Copies  of  this  filing  were  sent  to  FERC 
Staff  «md  the  Maine  Public  Utilities 
Commission. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Bethlehem  Steel  Corporation 

[Docket  No.  EROl-2494-OOOl 

Take  notice  that  on  July  2,  2001, 
Bethlehem  Steel  Corporation 
(Bethlehem)  tendered  for  filing  under 
Section  205  of  the  Federal  Power  Act  an 
umbrella  Service  Agreement  For  Short- 
Term  Sales  between  Bethlehem  and 
PSEG  Energy  Resources  &  Trade  LLC. 
The  umbrella  service  agreement 
provides  for  sales  of  energy  and  capacity 
under  Bethlehem's  market-based  rate 
schedule. 

Bethlehem  requests  an  effective  date 
for  the  umbrella  service  agreement  of 
June  1,  2001. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER01-2495-O00] 

Take  notice  that  on  July  2.  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
Interconnection  Agreement  between 
Niagara  Mohawk  Power  Corporation 
and  Allegany  Limited  Partnership  for  a 
2  MW  internal  combustion  generating 
facility  located  in  the  Town  of 
CarroUton,  Cattaraugus  Coimty.  New 
York,  dated  as  of  June  29,  2001.  The 
filing  has  been  designated  by  the  New 
York  Independent  System  Operator  as 
FERC  Electric  Rate  Schedule  No.  311 
and  Niagara  Mohawk  has  asked  for 
approval  of  same  as  a  Service 
Agreement. 

Niagara  Mohawk  requests  an  effective 
date  of  July  13,2001. 

Comment  date:  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 


motion  to  intervene  or  protest  with  the 
Federal  Energ\'  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the  ' 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


David  P.  Boer^ers, 

Secretar}-. 

IFRDoc.  01-17.541  Filed  7-12-01;  8;4.t  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

lulyg.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  T>7?e  of  Application:  Preliminar>' 
Permit. 

b.  Project  No:  12056-000. 

c.  Date  Filed:  June  25.  2001 . 

d.  Applicant:  Trinity  Ri\'er  Authority 
of  Texas. 

e.  Name  of  Project:  Livington  Dam 
Project. 

f.  Locafjon;  The  proposed  project 
would  be  located  on  an  existing  dam 
owned  by  the  applicant,  on  the  Trinity 
River,  in  San  Jacinto,  Polk,  Walker,  and 
Trinity  Counties.  Texas.  The  project 
would  not  utilize  any  federal  facilities. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Danny  F. 
Vance,  General  Manager,  Trinity  River 
Authority  of  Texas.  5300  South  Collins 
Street.  P.O.  Box  60.  Arlington,  TX 
76010,  (817)467-4343. 
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i.  FERC  Contact:  Robert  Bell  at  (202) 

219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretar>',  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington.  DC  20426. 
Comments,  motions  to  intervene,  and 
protests  may  be  electronically  filed  via 
the  Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a){l)(iii)  and  the  instructions 
on  the  Commission'&web  site  at 
http://www.ferc.gov/efi/doorbell.htm. 
Please  include  the  project  number  (P- 
12056-000)  on  any  comments  or 
motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Competing  Application:  Project  No. 
11997-000.  Date  Filed:  April  23,  2001. 
Due  Date;  August  7,  2001. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
existing  14, 400- foot-long  Livingston 
Dam,  varying  in  height  from  45  to  90 
feet,  (2)  the  existing  reservoir  having  a 
surface  area  of  83.000  acres  with  a 
storage  capacity  of  1,750,000  acre-feet 
and  normal  water  surface  elevation  of 
131  feet  msl,  (3)  a  proposed  800-foot- 
long,  250-foot-wide,  25-foot-deep 
headrace  canal. •(4)  a  proposed  1,000- 
foot-long,  45-foot-high  earth 
embankment,  (5)  a  proposed  intake 
structiire,  (6)  four  proposed  450-foot- 
long,  two  15.5-foot-diameter  and  two  at 
19- foot-diameter  steel  penstocks,  (7)  a 
proposed  powerhouse  containing  four 
generating  units  having  a  total  installed 
capacity  of  50  MW,  (8)  a  proposed 
2,000-foot-long,  135-foot-wide,  69-foot- 
deep  tailrace  canal,  (9)  a  proposed  2- 
mile-long,  138  kV  transmission  line,  and 
(10)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  178  GWh. 

m.  Locations  of  the  application: 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  and  follow  the 
instructions  ((202)  208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

n.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications 
may  be  filed  in  response  to  this  notice. 
A  competing  license  application  must 
conform  with  18  CFR  4.30  (b)  and  4.36. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Prot^edure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION", 
■COMPETING  APPLICATION", 

PROTEST  ",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 


Commission.  888  First  Street,  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17542  Filed  7-12-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 

ACTION:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procediires  for  the  disbursement  of 
$6,672,934.  plus  accrued  interest,  in 
refined  petroleum  overcharges  obtained 
by  the  EXDE  pursuant  to  a  remedial  order 
OHA  issued  to  Hudson  Oil  Company, 
Inc..  Case  No.  VEF-0011.  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
the  provisions  of  10  CFR  Part  205, 
Subpart  V. 

DATES:  Comments  must  be  filed  in 
duplicate  on  or  before  August  13.  2001. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585-0107.  All  comments  should 
display  a  reference  to  Case  No.  VEF- 
0011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Cronin,  Jr.  Assistant 
Director,  Office  of  Hearings  and 
Appeals,  1000  Independence  Ave..  SW., 
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Washington,  DC  20585-0107.  (202)  287- 
1562,  richard.cronin@hq.doe.gov. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute  to 
eligible  claimants  $6,672,934.  plus 
accrued  interest,  obtained  by  the  DOE 
pursuant  to  a  Remedial  Order  OHA 
issued  to  Hudson  Oil  Company,  Inc. 
(Hudson)  and  Hudson  Refining 
Company,  Inc.  (Hudson  Refining),  on 
March  15,  1985.  Under  the  Remedial 
Order,  Hudson  and  Hudson  Refining 
were  found  to  have  violated  the  federal 
petroleum  price  regulations  involving 
the  sale  of  refined  petroleum  products 
during  the  relevant  audit  periods. 

The  OHA  has  proposed  to  distribute 
the  Remedial  Order  funds  in  a  refund 
proceeding  described  in  the  Proposed 
Decision  and  Order.  Purchasers  of  motor 
gasoline  from  Hudson,  Hudson  Refining 
or  its  affiliated  firms  will  have  the 
opportunity  to  submit  refund 
applications.  Refunds  will  be  granted  to 
applicants  who  satisfactory  demonstrate 
that  they  were  injured  by  ihe  pricing 
violations  and  wbo  document  the 
volimie  of  refined  petroleum  products 
they  purchased  from  one  of  the  Hudson- 
affiliated  firms  during  the  relevant  audit 
period. 

Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
forward  two  copies  of  their  submission, 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  Comments  so  received  will  be 
made  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
Holidays,  in  Room  7132  ( the  public 
reference  room),  950  L'Enfant  Plaza, 
Washington,  DC. 

Dated:  July  5,  2001. 
George  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

Department  of  Energy, 
Washington,  DC,  July  5,  2001. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Finn:  Hudson  Oil  Company,  Inc. 
Date  of  Filing:  March  20,  1995 
Case  Number:  VEF-0011 

On  March  20, 1995,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
for  the  Implementation  of  Special  Refund 


Procedures  with  the  Office  of  Hearings  and 
Appeals  (OHA).  to  distribute  the  funds 
received  pursuant  to  an  OHA  Remedial  Order 
issued  to  Hudson  Oil  Company,  Inc. 
(Hudson)  and  Hudson  Refining  Company. 
Inc.  (Hudson  Refining).  See  Hudson  Oil 
Company,  Inc.,  12  DOE  f  83,035  (1985),  In 
accordance  with  the  provisions  of  the 
procedural  regulations  at  10  CFR  Part  205, 
Subpart  V  (Subpart  V),  the  ERA  requests  in 
its  Petition  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  regulaton,'  violations  set 
forth  in  the  Remedial  Order. 

I.  Background 

ERA  audits  of  Hudson,  a  retailer  with 
headquarters  in  Kansas  City,  Kansas  and 
Hudson  Refining,  a  refiner  located  in 
Cushing,  Oklahoma,  revealed  possible 
violations  of  the  Mandatory  Petroleum  Price 
Regulations  in  Hudson's  sales  of  gasoline 
during  the  period  of  price  controls.' 
Subsequently,  ERA  issued  a  proposed 
remedial  order  (PRO)  alleging  that  Hudson 
and  its  affiliated  firms  had  violated  the 
petroleum  price  regulations.  Hudson 
challenged  the  PRO  before  OHA.  In  our 
March  15, 1985  Remedial  Order,  we  found 
that  Hudson  had  violated  the  price 
regulations  and  had  overcharged  its  motor 
gasoline  customers  by  $10,670,000  during  the 
period  June  1979  through  August  1979 
(refund  period).  See  Hudson,  12  DOE  at 
86,479.  Hudson  and  its  affiliates  were  found 
to  be  jointly  and  severally  liable  for  the 
overcharge  amount.^  Id.  at  86,481.  On  March 
20, 1995,  the  Office  of  General  Counsel  filed 
a  Petition  for  the  Implementation  of  Special 
Refund  Proceeding  for  the  $6,672,934  in 
funds  Hudson  has  remitted  to  the  DOE.^ 

n.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth  general 
guidelines  which  may  be  used  by  the  OHA 
in  formulating  and  implementing  a  plan  of 
distribution  of  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  DOE  policy 


'  Hudson  and  its  affiliates  operated  a  widespread 
retail  operation.  While  information  in  the  available 
files  is  incomplete.  Hudson  gasoline  may  have  been 
sold  by  retailers  in  Virginia.  Florida,  Pennsylvania. 
Maryland,  New  York,  West  Virginia  and  Georgia. 

2  The  Remedial  Order  references  Hudson  Van  Oil 
Company,  Hudson  Van  Oil  Company  of  Kansas 
City,  Inc.,  Hudson  Van  Oil  Company  of  Florida. 
Inc.,  Hudson  Van  Oil  Company  of  California.  Inc.. 
Hudson  Stati'ons,  Inc.,  Wind  Stations.  Inc..  News. 
Inc.  and  Hudson  Petroleum.  Inc.  as  Hudson 
affiliates  covered  in  ERA's  PRO.  See  Hudson.  12 
DOE  at  86,483  n.l. 

^Hudson  eind  Hudson  Refining  filed  for 
bankruptcy  in  1984.  In  addition  to  the  March  1985 
Remedial  Order  discussed  above  OHA  issued 
another  Remedial  Order  to  Hudson  on  |uly  1.  1985. 
finding  that  Hudson  had  violated  the  price 
regulations  concerning  sales  of  crude  oil  and  was 
liable  for  overcharges  of  $6,380,506.  See  Hudson  Oil 
Company.  13  DOE  1  83.022  (1985).  EiL^s  petition 
requests  that  we  institute  a  refund  proceeding 
covering  both  Remedial  Orders.  However,  since 
Husdon  has  failed  to  remit  sufficient  money  to  fully 
comply  with  the  March  1985  Remedial  Order,  and 
this  Remedial  Order  was  first  in  time,  we  will 
institute  a  refund  proceeding  that  covers  onlv 
Hudson's  violation  of  price  regulations  concerning 
its  sales  of  motor  gasoline  detailed  in  the  March 
1985  Remedial  Order. 


is  to  use  the  Subpart  V  process  to  distribute 
such  funds.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute  refunds. 
see  Office  of  Enforcement.  9  DOE  H  82,508 
(1981),  and  Office  of  Enforcement.  8  DOE  I 
82.597  (1981)  (Vickers). 

III.  Refund  Procedures 

A  Proposed  Standards  for  the  Evaluation  of 
Claims 

This  section  sets  forth  our  proposals  for  the 
standards  to  be  used  in  evaluating  refund 
claims  in  the  Hudson  refund  proceeding. 
From  our  experience  with  Subpart  V 
proceedings,  we  expect  that  refund 
applicants  will  fall  into  the  following 
categories:  (i)  end-users;  (ii)  regulated 
entities,  such  as  public  utilities  and 
cooperatives;  (iii)  refiners,  resellers  and 
retailers  (collectively  referred  to  as 
"resellers  ")  and  (iv)  consignees. 

In  order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of  its 
gasoline  purchases  from  Hudson  during  the 
refund  period.  If  the  gasoline  was  not 
purchased  directly  from  Hudson,  the 
claimant  must  establish  that  the  gasoline 
originated  from  Hudson.* 

In  addition,  a  reseller,  except  one  who 
chooses  to  utilize  the  injury  presumptions  set 
forth  below,  will  be  required  to  make  a 
detailed  showing  that  it  was  injured  by 
Hudson's  regulatory  violations.  This  showing 
will  consist  of  two  distinct  elements.  First,  a 
reseller  claimemt  will  be  required  to  show, 
through  credible,  firm-specific  data,  that  it 
had  "banks"  of  unrecouped  increased 
product  costs  beginning  in  June  1979  through 
August  1979.  In  addition,  such  a  claimant 
must  demonstrate  that  market  conditions 
would  not  have  allowed  those  costs  to  be 
passed  through  to  its  customers.  This 
showing  may  be  made  in  a  comparative 
disadvantage  analysis,  which  compares  the 
price  paid  by  the  applicant  with  the  average 
price  paid  for  the  same  product  at  the 
relevant  level  of  distribution.  See.  e.^  .  Enron 
Corp./MAPCO.  Inc..  27  DOE  1  85,018  (1998). 

A  claimant  who  attempts  to  make  a 
detailed  showing  of  injury  in  order  to  obtain 
100  percent  of  its  allocable  share  but,  instead, 
provides  evidence  that  leads  us  to  conclude 
that  it  passed  through  all  of  the  overcharges, 
or  is  eligible  for  a  refund  of  less  than  the 
applicable  presumption-level  amount,  will 
not  then  be  eligible  for  a  presumption-based 
refund.  Instead,  such  a  claimant  will  receive 
a  refund  which  reflects  the  level  of  injury 
established  in  its  Application.  No  refund  will 
be  approved  if  its  submission  indicates  that 
it  was  not  injured  as  a  result  of  its  ga.s..line 
purchases  from  Hudson. 


■•Indirect  purchasers  who  fstahlish  that  their 
gasoline  purchases  originated  with  Hudson  will  \w 
eligible  for  a  refund  unless  the  direct  punhaser  has 
filed  a  refund  claim  and  established  that  it  did  not 
pass  through  the  Hudson  overLharges  to  its 
customers.  See  Texaco.  20  DOF  |  85.147  at  88.319 
n.  39  (1990)  (Texaco)  .As  a  result,  applications  from 
indirect  purchasers  will  generally  be  considered 
only  after  evaluating  the  applications  of  their 
suppliers. 
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1.  Presumptions  for  Claims  Based  Upon 
Hudson  Gasoline  Purchases 

Our  general  practice  is  to  grant  refund  on 
a  pro-rata  or  volumetric  basis.  In  order  to 
calculate  the  volumetric  refund  amount,  the 
OHA  divides  the  amount  of  money  available 
for  direct  restitution  by  the  number  of  gallons 
sold  by  the  firm  during  the  period  covered 
by  the  consent  order. 

Based  on  the  available  ERA  workpapers, 
we  estimate  that  during  the  period  June  1979 
through  .^ugust  1979  Hudson  sold 
80,207,000  gallons  of  gasoline.  See  Schedule 
II-Q — Summary  of  allowable  cost  recoveries 
at  3.  Dividing  the  recovered  overcharge 
amount  of  $6,672,934  by  this  estimated 
number  of  gallons  sold  by  Hudson  results  in 
a  volumetric  refund  amount  (or  allocable 
share)  of  $0.0832  per  gallon.  In  addition, 
each  successful  applicant  is  entitled  to 
receive  a  proportionate  share  of  accrued 
interest.* 

In  order  to  expedite  the  processing  of 
applications  in  this  proceeding  and  to  ensure 
that  refund  claims  are  evaluated  in  the  most 
efficient  and  equitable  manner  possible,  we 
propose  to  use  the  following  presumptions  in 
addition  to  the  volumetric  presumption 
described  above 

a.  End-Users 

End-Users  of  Hudson  gasoline,  i.e., 
consumers,  whose  use  of  the  gasoline  was 
unrelated  to  the  petroleum  business  are 
presumed  injured  and  need  only  document 
their  purchase  volumes  from  Hudson  during 
the  refund  period  to  be  eligible  to  receive  a 
full  allocable  share. 

b.  Refiners,  Resellers  and  Retailers  Seeking 
Refunds  of  $10,000  or  Less 

Reseller  claimants  whose  allocable  share  is 
$10,000  or  less,  i.e.  who  purchased  120,192 
gallons  or  less  of  Hudson  gasoline  during  the 
refund  period  wall  be  presumed  injured  and 
therefore  need  not  provide  a  further 
demonstration  of  injury,  besides 
documentation  of  their  volumes,  to  receive 
its  full  allocable  share 

c.  Medium-Range  Refiners.  Reseller  and 
Retailer  Claimants 

In  lieu  of  making  a  detailed  showing  of 
injury,  a  reseller  claimant  whose  allocable 
share  exceeds  $10,000  may  elect  to  receive  as 
its  refund  the  larger  of  $10,000  or  40  percent 
of  its  allocable  share  up  to  $50,000.^  .\n 
applicant  in  this  group  will  only  be  required 
to  provide  documentation  of  its  purchase 
volumes  of  Hudson  gasoline  during  the 
refund  period  in  order  to  receive  a  refund  of 
40  percent  of  its  total  volumetric  share,  or 
$10,000,  whichever  is  greater. 


'  In  addition,  we  propose,  as  in  previous  cases, 
that  the  minimum  refund  amount  that  will  be  paid 
to  an  claimant  is  SI 5  00  We  have  found  through 
our  expenence  that  the  cost  of  processing  claims  for 
less  than  $15  00  outweighs  the  benefits  of 
restitution  in  these  cases  See,  eg.  Texaco.  20  DOE 
at  88,320  n  43 

®That  IS,  claimants  who  purchased  between 
120,192  gallons  and  1,502,404  gallons  of  Hudson 
gasoline  dunng  the  refund  period  may  elect  to 
utilize  the  presumption  Claimants  who  purchased 
more  than  1,502,404  gallons  from  Hudson  may  elect 
to  limit  their  claims  to  $50,000 


d.  Regulated  Firms  and  Cooperatives 

We  have  determined  that,  in  order  to 
receive  a  full  volumetric  refund,  a  claimant 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency,  e.g..  a 
public  utility,  or  by  the  terms  of  a 
cooperative  agreement,  needs  only  to  submit 
documentation  of  Hudson  gasoline  used  by 
itself  or,  in  the  case  of  a  cooperative,  sold  to 
its  members.  However,  a  regulated  firm  or 
cooperative  whose  allocable  share  is  greater 
that  SIO.OOO  will  also  be  required  to  certify 
that  it  will  pass  through  any  refund  received 
to  its  customers  or  member-customers, 
provide  us  with  a  full  explanation  of  how  it 
plans  to  accomplish  that  restitution,  and 
certify  that  it  will  notif\  the  appropriate 
regulatory  body  or  membership  group  of  the 
receipt  of  the  refund. 

e.  Spot  Purchasers 

We  propose  creation  of  a  rebuttable 
presumption  that  a  reseller  that  made  only 
irregular  or  sporadic,  i.e  ,  spot,  gasoline 
purchases  from  Hudson  did  not  suffer  injury 
as  a  result  of  those  purchases.  Accordingly, 
a  spot  purchaser  claimant  must  submit 
specific  and  detailed  evidence  to  rebut  the 
spot  purchaser  presumption  and  to  establish 
the  extent  to  which  it  was  injured  as  a  result 
of  its  spot  purchases  of  Hudson  gasoline.  In 
prior  proceedings,  we  have  stated  that 
refunds  will  be  approved  for  spot  purchasers 
who  demonstrate  that  (i)  they  made  the  spot 
purchases  for  the  purpose  of  ensuring  a 
supply  for  their  base  period  customers  rather 
than  in  anticipation  of  financial  advantage  as 
a  result  of  those  purchases,  and  (ii)  they  were 
forced  by  market  conditions  to  resell  the 
product  at  a  loss  that  was  not  sufficiently 
recouped  through  draw  down  of  banks.  See 
Texaco.  20  DOE  at  88.320-21. 

f  Consignees 

Finally,  as  in  previous  cases,  we  will 
presume  that  consignees  of  Hudson  gasoline. 
if  any  exist,  were  not  injured  by  the  Hudson 
overcharges.  See  Atlantic  Richfield 
Company,  17  DOE  1  85,069  at  88.153  (1988). 
A  consignee  agent  is  an  entity  that 
distributed  its  products  pursuant  to  an 
agreement  whereby  its  supplier  established 
the  prices  to  be  paid  and  charged  by  the 
consignee  and  compensated  the  consignee 
with. a  fixed  commission  based  upon  the 
volume  of  products  distributed.  This 
presumption  may  be  rebutted  by  showing 
that  the  consignee's  sales  volumes  and 
corresponding  commission  declined  due  to 
the  alleged  uncompetitiveness  of  Hudson's 
gasoline  pricing  practices.  See  Gulf  Oil 
Corporation /CF.  Canter  Oil  Company,  13 
DOE  \  85,388  at  88,962  (1986). 

B  Refund  Application  Requirements 

To  apply  for  a  refund  from  the  Hudson 
monies  paid  to  the  DOE,  a  claimant  should 
submit  an  Application  for  Refund  containing 
the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  current  business  address, 
business  address  during  the  refund  period, 
taxpayer  identification  number,  a  statement 
indicating  whether  the  claimant  is  an 
individual,  corporation,  partnership,  sole 
proprietorship,  or  other  business  entity,  the 
name,  title,  and  telephone  number  of  a 


person  to  contact  for  additional  information, 
and  the  name  and  address  of  the  person  who 
should  receive  any  refund  check. ^ 

(2)  A  monthly  purchase  schedule  covering 
the  refund  period.  The  applicant  should 
specify  the  source  of  this  gallonage 
information.  In  calculating  its  purchase 
volumes,  an  applicant  should  use  actual 
records  from  the  refund  period,  if  available. 
If  these  records  are  not  available,  the 
applicant  may  submit  estimates  of  its  Hudson 
gasoline  purchases,  but  the  estimation 
method  must  be  reasonable  and  must  be 
explained; 

(3)  A  statement  whether  the  applicant  or  a 
related  firm  has  filed,  or  has  authorized  any 
individual  to  file  on  its  behalf,  any  other 
application  in  the  Hudson  refund 
proceeding.  If  so.  an  explanation  of  the 
circumstances  of  the  other  filing  or 
authorization  should  be  submitted; 

(4)  If  the  applicant  is  or  was  in  any  way 
affiliated  with  Hudson,  it  should  explain  this 
affiliation,  including  the  time  period  in 
which  it  was  affiliated;* 

(5)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  firm  filing  the  refund 
application: 

1  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  to  the  best  of  my 
knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire 
application  which  will  be  placed  in  the  OHA 
Public  Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  with  Hudson  Oil 
Company,  Inc.  and  Case  No.  VEF-0011.  Each 
applicant  must  submit  an  original  and  one 


'  Under  the  Privacy  Act  of  1974.  the  submission 
of  a  social  security  number  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
submit  a  social  security  number  must  submit  an 
employer  identification  number  if  one  exists.  This 
information  will  be  used  in  processing  refund 
applications,  and  is  requested  pursuant  to  our 
authority  under  the  regulations  codified  at  10  CFR 
Part  205.  Subpart  V.  The  information  may  be  shared 
with  other  Federal  agencies  for  statistical,  auditing 
or  archiving  purposes,  and  with  law  enforcement 
agencies  when  they  are  investigating  a  potential 
violation  of  civil  or  criminal  law.  Unless  an 
applicant  claims  confidentiality,  this  information 
will  be  available  to  the  public  in  the  Public 
Reference  Room  of  the  Office  of  Hearings  and 
Appeals. 

•  As  in  other  refund  proceedings  involving 
alleged  refined  product  violations,  the  DOE  will 
presume  that  affiliates  of  Hudson  were  not  injured 
by  the  firm's  overcharges.  See,  e.g.,  Marathon 
Petroleum  Co./EMBO  Propane  Co.,  15  DOE  1  85,288 
(1987).  This  is  because  Hudson  presumably  would 
not  have  sold  petroleum  products  to  an  affiliate  if 
such  a  sale  would  have  placed  the  purchaser  at  a 
competitive  disadvantage.  See  Marathon  Petroleum 
Co./Pilot  Oil  Corp..  16  DOE  1  85,611  (1987), 
amended  claim  denied,  17  DOE  1  85.291  (1988), 
reconsideration  denied,  20  DOE  1  85,236  (1990). 
Furthermore,  if  an  affiliate  of  Hudson  were  granted 
a  refund,  Hudson  would  be  indirectly  compensated 
from  a  remedial  order  fund  remitted  to  settle  its 
own  alleged  violations. 
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copy  of  the  application.  If  the  applicant 
believes  that  any  of  the  information  in  its 
application  is  confidential  and  does  not  wish 
for  that  information  to  be  publicly  disclosed, 
it  must  submit  an  original  application, 
clearly  designated  "confidential,"  containing 
the  confidential  information,  and  two  copies 
of  the  application  with  the  confidential 
information  deleted.  All  refund  applications 
should  be  postmarked  on  or  before  October 
31,  2001,  and  sent  to: 

Office  of  Hearings  and  Appeals,  Department 
of  Energy,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585 

We  will  adopt  the  standard  OHA 
procedures  relating  to  refund  applications 
filed  on  behalf  of  applicants  by 
"representatives,"  including  refund  filing 
services,  consulting  firms,  accountants,  and 
attorneys.  See,  e.g.,  Texaco;  Storks  Shell 
Service.  23  DOE  1  85,017  (1993);  Shell  Oil 
Co..  18  DOE  1  85,492  (1989).  We  will  also 
require  strict  compliance  with  the  filing 
requirements  as  specified  in  10  CFR  205.283, 
particularly  the  requirement  that  applications 
and  the  accompanying  certification  statement 
be  signed  by  the  applicant.  The  OHA 
reiterates  its  policy  to  scrutinize  applications 
filed  by  filing  services  closely.  Applications 
submitted  by  a  filing  service  should  contain 
all  of  the  information  indicated  above. 

Additionally,  the  OHA  reserves  the 
authority  to  require  additional  information  to 
be  submitted  before  granting  any  particular 
refund  in  the  Hudson  proceeding. 

C.  Impact  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA)  Amendments  on  Hudson  Refund 
Claims 

The  Interior  and  Related  Agencies 
Appropriations  Act  for  FY  1999  amended 
certain  provisions  of  the  Petroleum 
Overcharge  and  Distribution  and  Restitution 
Act  of  1986  (PODRA).  These  amendments 
extinguished  rights  that  refund  applicants 
had  under  PODEtA  to  refunds  for  overcharges 
on  the  purchases  of  refined  petroleum 
products.  They  also  identified  and 
appropriated  a  substantial  portion  of  the 
funds  being  held  by  the  DOE  to  pay  refund 
claims  (including  the  funds  paid  by  Hudson). 
Congress  specified  that  these  funds  were  to 
be  used  to  fund  other  DOE  programs.  As  a 
result,  the  petroleum  overcharge  escrow 
accounts  in  the  refined  product  area  contain 
substantially  less  money  than  before.  In  fact 
they  may  not  contain  sufficient  funds  to  pay 
in  full  all  pending  and  future  refund  claims 
(including  those  in  litigation)  if  they  should 
all  be  found  to  be  meritorious.  See  Enron 
Corp./Shelia  S.  Brown,  27  DOE  1  85,036  at 
88,244  (2000)  (Brown).  Congress  directed 
OHA  to  "assure  the  amount  remaining  in 
escrow  to  satisfy  refined  petroleum  product 
claims  for  direct  restitution  is  allocated 
equitably  among  all  claimants. "Onmibus 
Consolidated  and  Emergency  Supplemental 
Appropriation  Act,  1999,  Pub.  L.  No.  105- 
277  §337, 112  Stat  2681,  2681-295  (1998) 
(language  added  to  PODRA):  Brown,  27  DOE 
at  88,244.  In  view  of  this  Congressional 
directive  and  the  limited  amount  of  funds 
available,  it  may  become  necessary  to  prorate 
the  funds  available  among  the  meritorious 
Hudson  claims.  However,  it  could  be  several 


years  before  we  know  the  full  value  of  the 
meritorious  claims  and  the  precise  total 
amount  available  for  distribution.  It  will  be 
some  time  before  we  are  able  to  determine 
the  amount  that  is  available  for  distribution 
for  each  claimant. 

We  therefore  propose  the  following 
mechanism.  All  successful  small  claimants 
(refunds  under  $10,000)  will  be  paid  in  full. 
To  require  small  claimants  to  wait  several 
more  years  for  their  refunds  would  constitute 
an  inordinate  burden  and  would  be 
inequitable.  See  Brown.  27  DOE  at  88,244. 
For  all  others  granted  refunds,  including 
reseller  claimants  who  have  elected  to  take 
presumption  refunds,  we  propose  to 
immediately  pay  the  larger  of  $10,000  or  50 
percent  of  the  refund  granted.  Once  the  other 
pending  refund  claims  have  been  resolved, 
the  remainder  of  these  Hudson  claims  will  be 
paid  to  the  extent  that  it  is  possible  through 
an  equitable  distribution  of  the  funds 
remaining  in  the  petroleum  overcharge 
escrow  account. 

It  Is  Therefore  Ordered  That: 

The  payments  remitted  to  the  Department 
of  Energy  by  Hudson  Oil  Company,  Inc., 
pursuant  to  the  remedial  order  issued  on 
March  15, 1985,  will  be  distributed  in 
accordance  with  the  forgoing  Decision. 

[FR  Doc.  01-17439  Filed  7-12-01;  8:45  amj 
BIUJNG  CODE  MS0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100173;  FRL-6791— 3] 

Oak  RMge  National  Laboratory/DOE 
and  WatertxKne  Environmental  Inc., 
and  Summltec  Corporation;  Transfer  of 
Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Oak  Ridge  National  Laboratory/ 
Department  of  Energy  (DOE)  and  its 
subcontractors,  Waterbbme 
Environmental,  Inc.,  and  Summitec 
Corporation,  in  accordance  with  40  CFR 
2.307(h)(3)  and  2.308(i)(2}.  Oak  Ridge 
National  Laboratory/DOE  and  its 
subcontractors,  Waterbome 
Environmental,  Inc.,  and  Siunmitec 
Corporation,  have  been  awarded  a 
contract  to  perform  work  for  OPP,  and 
access  to  this  information  will  enable 
Oak  Ridge  National  Laboratory/DOE  and 
its  subcontractors,  Waterbome 


Environmental,  Inc.,  and  Summitec 
Corporation,  to  fulfill  the  obligations  of 
the  contract. 

DATES:  Oak  Ridge  National  Laboratory/ 
DOE  and  its  subcontractors.  Waterbome 
Environmental.  Inc..  and  Summitec 
Corporation,  will  be  given  access  to  this 
information  on  or  before  July  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460: 
telephone  number:  (703)  305-7248:  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPLEMENTARY  INFORMATK>N: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Intemet 
Home  Page  at  http://vvrww.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and 
Regulations, ""Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register —  Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  Contract  No.  DW-89-93921701, 
Oak  Ridge  National  Laboratory/DOE  and 
its  subcontractors,  Waterbome 
Environmental,  Inc  and  Summitec 
Corporation,  will  perform  the  following 
based  on  the  statement  of  work: 

The  purpose  of  this  collaborative 
effort  is  to  assist  OPP/EPA  in 
systematically  analyzing,  evaluating, 
simulating,  and  identifying  data/ 
information  gaps  for  pesticides  with 
complex  issues  from  the  registrant's 
submissions  to  fully  characterize  the 
safe  manufacture,  application,  reentry, 
and  residue  issues  prior  to  a  FIFRA 
registration  or  reregistration.  Several 
major  tasks  have  been  identified  to 
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support  the  OPP/EPA  mission  under  the 
FIFRA  mandate. 

1.  Risk  assessments.  Assess  risks  of 
specific  pesticides  using  the  best 
scientific  rationale  and  state-of-the-art 
information  to  evaluate  adverse  effects 
to  exposed  human  and  ecological 
populations  in  support  of  the  Food 
Quality  Protection  Act  (FQPA)  and 
ecological  risk  assessments  conducted 
under  FIFRA.  In  addition,  provide  state- 
of-the-art  risk  assessment  methodologies 
(i.e.,  probabilistic  risk  assessment)  as 
requested. 

2.  Fate  and  transport.  Develop  and 
evaluate  environmental  fate  and 
transport  data  and  models  in  support  of 
the  Ecological  Committee  on  FTFRA 
Risk  Assessment  Methods  (ECOFRAM) 
Guidance.  In  addition,  provide  research 
in  areas  of  uncertainty  and  sensitivity 
analyses  to  advance  the  use  and 
usefulness  of  probabilistic  techniques  in 
fate  and  transport  modeling. 

3.  Geo-spatial  analysis.  Provide  data 
analysis,  modeling.  Geographic 
Information  System  (GIS)  and  software 
progranuning  support  to  enhance 
assessments  of  potential  pesticide 
transport  from  crop  areas  to  surface 
waters  and  drinking  water  intake 
sources.  Assess  potential  impacts  of 
pesticide  use  at  differing  spatial  scales 
and  resolution. 

4.  Computerization  of  toxicology  data. 
Systematically  compile  toxicity  data 
submitted  by  the  registrants  into  an 
electronic  format.  This  would  enable 
easy  access  and  effective  retrieval  of 
data  that  would  assist  in  the  evaluation 
of  chemicals  under  current  review,  and 
make  recommendations  to  OPP/EPA  in 
identifying  data/information  gaps  for 
future  studies. 

5.  Evaluations  of  complex  toxicology- 
studies  and  issues.  Perform  evaluations 
of  difficult  and  complex  toxicology 
studies,  and  provide  assessments  of  the 
overall  significance  of  the  findings  as 
they  relate  to  the  expected  effects  and 
environmental  persistence  of  a 
chemical.  Such  studies  may  include 
population  based  dynamics  in  addition 
to  those  specified  under  Task  1. 
Evaluations  of  difficult  and  complex 
issues  in  toxicology  will  be  performed. 
The  Oak  Ridge  National  Laboratory'  will 
be  exploring  the  state-of-the-art  bio- 
statistical  and  dose/response 
methodologies  for  hazard  assessments, 
identifying  data  gaps  for  research 
studies,  and  making  recommendations 
to  OPP/EPA  for  handling  data  gap 
issues. 

The  OPP  has  determined  that  access 
by  Oak  Ridge  National  Laboratory /DOE 
and  its  subcontractors,  Waterbome 
Environmental.  Inc.  and  Summitec 
Corporation,  to  information  on  all 


pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4.  6.  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  the  contract  with 
Oak  Ridge  National  Laboratary/DOE  and 
its  subcontractors.  Waterbome 
Environmental,  Inc.,  and  Summitec 
Corporation,  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosure  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition.  Oak  Ridge  National 
Laboratory /DOE  and  its  subcontractors, 
Waterbome  Environmental,  Inc.,  and 
Summitec  Corporation,  are  required  to 
submit  for  EPA  approval  a  seciirity  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  Oak  Ridge  National 
Laboratory/DOE  and  its  subcontractors, 
Waterbome  Environmental,  Inc.,  and 
Summitec  Corporation,  until  the 
requirements  in  this  document  have 
been  fully  satisfied.  Records  of 
information  provided  to  Oak  Ridge 
National  Laboratory/DOE  and  its 
subcontractors,  Waterbome 
Environmental,  Inc.,  and  Summitec 
Corporation,  will  be  maintained  by  EPA 
Project  Officers  for  this  contract.  All 
information  supplied  to  Oak  Ridge 
National  Laboratory/DOE  and  its 
subcontractors,  Waterbome 
Environmental,  Inc  .  and  Summitec 
Corporation,  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  Oak  Ridge 
National  Laborator\7DOE  and  its 
subcontractors,  Waterbome 
Environmental.  Inc.,  and  Summitec 
Corporation,  have  completed  their  work. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry*.  Government  contracts. 
Government  property.  Security 
measures. 

Dated:  lune  27.  2001. 
Richard  D.  Schmitt, 

.Acting  Director.  Information  Resources  and 
Senices  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-17632  Filed  7-12-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-8] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 

Information  (202)  564-7167 

www.epa.gov/oeca/ofa 

Weekly  receipt  of  Enviroimiental  Impact 
Statements 

Filed  July  02,  2001  Through  July  06. 
2001 

Pursuant  to  40  CFR  1506.9. 

£■75  No.  010241.  Draft  EIS,  FHW,  RI, 
Sakormet  River  Bridge  Rehabilitation 
or  Replacement  Project,  Portsmouth  & 
Tiverton.  Newport  County,  RI,  Due: 
September  07,  2001.  Contact:  Daniel  J. 
Berman  (401)  528-4541. 

EIS  No.  010242.  Draft  EIS.  FHW,  CA, 
CA-78/111  Brawley  Bypass, 
Construction  of  an  Expressway  from 
CA-86  to  CA-11,  City  of  Brawley. 
Fimding,  Imperial  County,  CA,  Due: 
August  27,  2001,  Contact:  Jefft^ey  W. 
Kolb  (916)  498-5037. 

EIS  No.  010243,  Final  EIS.  FHW.  IL. 
Illinois  Route  3  (FAP-14)  Relocation, 
Improved  Transportation  from  Sauget 
to  Venice,  Funding,  NPDES  Permit 
and  COE  Section  404  Permit,  Madison 
and  St.  Clair  Counties,  IL.  Due: 
August  13,  2001.  Contact:  Daniel  M. 
Mathis  (217)  492-4640. 

EIS  No.  010244.  Final  EIS.  FHW.  NY. 
NY-120/22,  Reconstruction  Corridor, 
from  Exits  2  and  3  on  1-684  and  Old 
Post  Road  (PIN-8130.75),  Funding, 
COE  Section  10  and  404  Permits, 
Town  of  North  Castle,  Westchester 
County,  NY,  Due:  August  13.  2000, 
Contact:  H.J.  Brovra  (518)  472-3616. 

EIS  No.  010245.  Final  EIS.  NRS.  WV. 
Upper  Tygart  Valley  River  Watershed 
Plan.  Water  Supply  Project,  Approval 
and  Funding.  Randolph  and 
Pocahontas  Counties.  WV,  Due; 
August  13,  2001,  Contact:  William  J. 
Hartman  (304)  284-7545. 

EIS  No.  010246.  Draft  Sapplement. 
BLM.  ID.  Smoky  Canyon  Mine  Panels 
B  and  C.  Propose  to  Mine  Phosphate 
Ore  Reserves  in  the  Final  Two  Mine 
Panels,  National  Forest  System  Lands 
and  Federal  Mineral  Leases,  Caribou 
National  Forest,  Permit,  Caribou 
County.  ID.  Due:  September  11.  2001, 
Contact:  Jeffery  Cundick  (208)  478- 
6354.  The  U.S.  Department  of 
Interior's  Bureau  of  Land  Management 
and  U.S.  Department  of  Agriculture. 
Forest  Service  are  Joint  Lead  Agencies 
for  this  project. 

EIS  No.  010247.  Final  EIS.  MMS,  LA. 
AL.  MS,  FL,  Eastern  Planning  Area 
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Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale  181  (December  2001),  Gulf 
of  Mexico,  Offshore  Marine 
Envirorunent  and  Coastal  Counties/ 
Parishes  of  LA,  MI,  AL  and 
northwestern  FL,  Due:  August  13, 
2001,  Contact:  Archie  Melancon  (703) 
787-1547. 

EIS  No.  010248,  Draft  EIS.  USN.  HI. 
Programmatic  EIS— Ford  Island 
Development  Program,  Proposed 
Consolidation  of  Selected  Operation 
at  Pearl  Harbor  by  Locating  and 
Relocating  Certain  Activities  Ford 
Island,  HI,  Due:  August  27,  2001, 
Contact:  Stanley  Uehara  (808)  471- 
9338. 

EIS  No.  010249,  Dmft  EIS,  COE,  CA. 
Pine  Flat  Dam  Fish  and  Wildlife 
Habitat  Restoration  Investigation, 
Propose  to  Restore  and  Protect  the 
Ecosystem  for  Fish  and  Wildlife 
Resource,  King  River  Basin,  Fresno 
County,  CA,  Due:  August  27,  2001, 
Contact:  David  Tedrick  (916)  557- 
7087. 

EIS  No.  010250,  Draft  EIS,  FRC,  MA,  CT. 
Phase  m/Hubline  Project, 
Construction  and  Operation  a  Natural 
Gas  Pipeline,  Maritimes  and 
Northeast  Pipeline  (Docket  No.  CPOl- 
4-000),  Algonqiun  Gas  Transmission 
(Docket  No.  CPOl-5-000)  and  Texas 
Eastern  Transmission  (Docket  No. 
CP01-»-000),  MA  and  CT,  Due: 
September  03,  2001,  Contact:  Berne 
Mosley  (202)  208-0004. 

EIS  No.  010251,  Final  EIS,  FTA,  CA, 
Mid-Coast  Corridor  Mass  Transit 
Improvement  Project,  Funding,  San 
Diego  County,  CA  ,  Due:  August  13, 
2001,  Contact:  Tim  Pennington  (415) 
744-3116. 

Datedtjuly  10,  2001. 
B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 

Division,  Office  of  Federal  Activities. 

[FR  Doc.  01-17627  Filed  7-12-01;  8:45  am] 

BHJJNQ  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6619-9] 

Environmental  Impact  Stataments  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  Jime  04,  2001  through  Jime  08, 
2001  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 


(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-AFS-J65337-MT  Rating 
EC2,  Cave  Gulch  Post-Fire  Salvage  Sale, 
Harvesting  Dead  or  Dying  Trees, 
Implementation,  Helena  National 
Forest,  Big  Belts  Moimtain,  Lewis  and 
Clark  Counties,  MT. 

Summary:  EPA  expressed  concerns 
about  adverse  effects  of  timber  harvest 
on  water  quality.  EPA  indicated  that 
harvest  methods  and  mitigation 
measures  should  avoid  and  minimize 
further  adverse  impacts  to  fire  stressed 
water  bodies  and  recommended 
additional  mitigation,  and  monitoring  to 
detect  effects  on  water  quality. 

ERP  No.  D-AFS-L65232-OR  Rating 
EC2,  Deep  Vegetation  Management 
Project,  Implementation,  Odioco 
National  Forest,  Paulina  Ranger  District, 
Crook  and  Wheeler  Coimties,  OR. 

Summary:  EPA  expressed  concerns 
about  possible  impacts  to  air  and  water 
quality,  the  limited  information  on 
cumulative  impacts,  and  the  limited 
range  of  alternatives.  EPA  requests  that 
the  final  EIS  discuss  these  potential 
impacts  in  greater  detail. 

ERP  No.  D-AFS-L65369-00  Rating 
EC2,  Boise  National  Forest,  Payette 
National  Forest  and  Sawtooth  National 
Forest,  Forest  Plan  Revision, 
Implementation,  Southwest  Idaho 
Ecogroup,  several  counties,  ID,  Malhaur 
County,  OR  and  Box  Elder  County,  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  air 
and  water  quality  impacts  and  with  the 
discussion  regarding  alternatives  and 
ciimulative  impacts. 

ERP  No.  D-BOP-K81025-CA  Rating 
LO,  Fresno  Federal  Correctional  Facility 
Development,  Orange  Cove,  Fresno 
Coimty.  CA. 

Summary:  EPA  had  no  objections  to 
the  project. 

ERP  No.  DS-DOE-A061 81-00  Rating 
EC2,  Geologic  Repository  for  the 
Disposal  of  Spent  Nuclear  Fuel  and 
High-Level  Radioactive  Waste, 
Construction,  Operation,  Monitoring 
and  Eventually  Closing  a  Geologic 
Repository  at  Yucca  Mountain,  Updated 
and  Additional  Information,  Nye 
County,  NV. 

Summary:  The  Supplement  updates 
information  about  the  repository  design, 
but  because  of  its  limited  scope,  the 
Supplement  does  not  address  most  of 
the  comments  EPA  had  on  the  draft  EIS. 
EPA  therefore  continues  to  have 
environmental  concerns  with  the 
project.  EPA  also  requests  additional 


information  to  clarify  information 
presented  in  the  Supplement. 

ERP  No.  D1-AFS-J65250-CO  Rating 
LO,  Forest  Development  Trail  (FDT) 
1135  (Arapaho  Ridge  Trail),  Forest 
Development  Road  (FDR)  711.1  and 
FDR  711. lA  Motorized  or  Non- 
Motorized  Determination  and  Trailhead 
Parking  Areas  Creation  at  both  ends  of 
the  Trail,  Routt  National  Forest.  Jackson 
County,  CO. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  preferred 
alternative. 

Final  EISs 

ERP  No.  F-AFS-J65322-MT,  Spar  and 
Lake  Subunits  Forest  Health  Project, 
Improvements,  Kootenai  National 
Forest,  Three  Rivers  Ranger  District, 
Lincoln  County,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  the  lack 
of  information  on  aquatics  monitoring 
and  weed  control  chemicals  to  be  used 
in  the  project  area. 

ERP  No.  F-RUS-E39053-KY,  Jackson 
County  Lake  Project,  Implementation, 
To  Provide  Adequate  Water  Supplies  for 
the  Projected  Residential,  Commercial 
and  Industrial  Needs,  Funding  and 
Possible  COE  Section  10  and  404 
Permits,  Jackson  County,  KY. 

Summary:  EPA's  original 
environmental  concerns  remain, 
especially  since  other  water  supply 
options  can  address  purpose/need  goals 
with  lesser  adverse  (long-term)  water 
quality  impacts. 

Dated:  July  10,  2001. 
B.  Katherine  Biggs, 

Associate  Director,  NEPA  Compliance 

Division,  Office  of  Federal  Activities. 

[FR  Doc.  01-17628  Filed  7-12-01;  8:45  am) 

BILUNG  CODE  6560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1028;  FRL-6785-8] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  fora  Certain 
Pesticide  Ciiemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1028,  must  be 
received  on  or  before  August  13,  2001. 
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ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION  Tn  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  vou  identifv'  docket  control  number 
PF-1028  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Marv  L.  Waller.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NTVV.. 
Washington.  DC  20460;  telephone 
number:  (703)  308-9354;  e-mail  address: 
vvaller.mar\-@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
vou  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  mav  include,  but  are  not  limited 
to: 


Categories 


NAICS 
codes 


Examples  of  poten- 
tially affected  enti- 
ties 


Industry  1 1 1  Crop  production 

112  Animal  production 

31 1  Food  manufacturing 

32532  Pesticide  manutac- 

tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents' 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entrv  for  this  document  under  the 


"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www. epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1028.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  anv  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  th"  documents  that  are 
phvsicallv  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  offic:ial  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integritv 
Branch  (PIRIB).  Rm.  1 19.  CrystalMall 
#2.  1921  Jefferson  Davis  Highway. 
Arlington.  V'A.  from  8:30  a.m.  to  4  p.m., 
Mondav  through  Friday,  e.xcluding  legal 
holidavs  The  PIRIB  telephone  number 
IS (703) 305-5805. 

C  Huu-  and  to  Whon\  Do  I  Submit 
Comments' 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identify  docket 
control  number  PF-1028  in  the  subject 
line  on  the  first  page  of  your  response. 

1    Bv  mail.  Suomit  vour  comments  to: 
Public  Information  and  Records 
Integritv  Branch  (PIRIB),  Information 
Resources  and  Ser\'ices  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460. 

2.  In  person  or  hv  courier.  Deliver 
vour  comments  to:  Public  Information 
and  Records  Integritv  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agencv.  Rm.  119,  Crystal 
Mall  #2,  1921  lefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805 

3  Electronically.  You  may  submit 
vour  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above  Do  not  submit  any  information 
electronicallv  that  vou  consider  to  be 


CBI.  Avoid  the  use  of  special  characters 
and  anv  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1028.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depositorx'  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  mav  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
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residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FTDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection,     . 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  lune  20,  2001. 
Peter  Caulkins, 

Arting  Director.  Registration  Division.  Office 
ot  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Aventis  CropScience 

PP  4F4281  and  PP  0F6126 

EPA  has  received  pesticide  petitions 
(PP  4F4281  and  PP  0F6126)  from 
Aventis  CropScience,  P.O.  Box  12014,  2 
T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  iprodione,  3-(3,5- 
dichlorophenyl)-N-(l-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide,  its 
isomer,  3-(l-  methylethyl)-N-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidaxolidinecarboxamide  and  its 
metabolite, 3-(3. 5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidine  carboxamide  in 
or  on  the  raw  agricultural  commodity 
rapeseed  (canola)  at  1.0  part  per  million 
(ppm)(4F4281)  and  increasing  the 
tolerance  in  or  on  the  commodity 
almond  hulls  to  5.0  ppm  (0F6126).  EPA 
has  determined  that  the  petition 
contains  data  or  information  regarding 


the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however.  EPA 
has  not  fully  evaluated  the  sufficiencv 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  iprodione  in  plants  is  well 
understood.  EPA  concluded  that  the 
residues  of  concern  in  plants  are  the 
parent,  its  isomer  3-(l-methylethyl)-N- 
(3,5-dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide.  and  its 
metabolite  3-(3.5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide. 

2.  Analytical  method.  An  adequate 
analytical  method,  gas  liquid 
chromatography  using  an  electron- 
capture  detector,  is  available  in  the 
Pesticide  Analytical  Manual,  V'ol.  II.  for 
enforcement  purposes. 

3.  Magnitude  of  residues  — ;.  Canola. 
a.  Foliar  application.  Residue  data  were 
reported  for  11  field  trials  conducted  in 
the  major  canola  production  areas  of 
Canada.  Most  of  the  trial  locations  also 
represent  major  canola  production  areas 
of  the  United  States.  Residues  ranged 
from  0.05  ppm  to  0.62  ppm. 

b.  Seed  treatment.  Residue  data  were 
reported  for  8  field  trials  conducted  in 
EPA  Regions  II.  V,  VII.  and  XI.  The  seed 
were  treated  with  iprodione  and  planted 
with  equipment  customarily  used  for 
canola  seed.  Mature  canola  seed 
generated  from  the  treated  seed  was 
collected  at  normal  commercial  har\'est 
and  analyzed.  Iprodione  residues  were 
non-detectable  in  all  samples.  The  LOD 
was  estimated  to  be  0.005  ppm. 

c.  Processing.  A  canola  processing 
study  was  found  to  be  adequate  by  the 
Agency  to  support  a  tolerance  on 
canola.  Combined  residues  do  not 
concentrate  in  canola  meal,  crude  oil.  or 
refined  oil.  Food  or  feed  additive 
tolerances  are  not  necessary. 

ii.  Almonds.  A  residue  study  was 
conducted  at  five  field  trial  locations  in 
California,  the  only  state  with 
commercial  almond  production.  The 
product  was  applied  four  times  as 
airblast  applications  using  equipment 
customarily  used  to  apply  pesticides  to 
almonds  at  a  nominal  rate  of  1.0  lb  ai/ 
A  per  application.  This  represents  a  rate 
increase  compared  to  thecurrent  label 
rate  of  0.5  lb  ai/A  per  application.  All 
resulting  iprodione  residues  in/on 
almond  nutmeat  samples  were  below 
the  current  tolerance  of  0.3  ppm. 
Residues  in  almond  hull  samples  ranged 
from  1.6  ppm  to  3.9  ppm. 


B.  Toxicological  Profile 

1.  Acute  toxicity.  A  complete  battery 
of  acute  toxicity  studies  for  iprodione 
was  completed.  Iprodione  has  low  acute 
toxicity.  The  acute  oral  toxicity  study  in 
the  rat  resuhed  in  LDmj  of  3.629 
milligrams/kilograms  and  4.468  mg/kg 
for  females  and  the  combined  sexes, 
respectively.  The  acute  dermal  LD<,,  in 
both  rats  and  rabbits  is  >  2,000  mg/kg. 
The  acute  inhalation  LC^c  for  a  four 
hour  exposure  to  rats  is  >  5.16  mg/L.  No 
skin  or  eye  irritation  or  dermal 
sensitization  is  produced  by  iprodione. 
Based  on  the  results  of  this  study 
iprodione  was  placed  in  toxicity 
category  III. 

2.  Genotoxicty.  Mutagenicity  studies 
completed  includeSa/mone/Za 
typhimurium  and  Escherichia  cnii 
reverse  mutation  (all  negative), 
induction  tests  with  Escherichia  coli. 
(all  negative).  DNA  repair  test  in 
Escherichia  coli  (negative),  DNA 
damage  in  Bacillus  subtilis  (positive), 
Rec  assay  in  Bacillus  subtilis  (negative), 
mutagenicity  in  Saccharomyces 
cerevisiaeD?  (negative),  forward 
mutation  in  CHO/HGPRT  assay 
(negative),  chromosome  aberrations  in 
CHO  cells  (negative),  sister  chromatid 
exchange  in  CHO  cells  (negative),  m 
vivo  micronucleus  test  (negative),  m 
vivo  host  mediated  assay  with 
Salmonella  typhimurium  G46  (negative) 
and  dominant  lethal  test  in  male  mire 
(negative).  Based  on  these  data,  the 
weight  of  evidence  indicates  that 
iprodione  does  not  pose  a  mutagenic 
hazard  to  humans. 

3.  Reproductive  and  developmental 
toxicity.  The  embryo/fetal  toxicity  and 
teratogenicity  of  iprodione  were 
evaluated  in  Sprague-Dawley  rats  at  oral 
(gavage)  dose  levels  of  0.  40.  90  or  200 
mg/kg/day  b\-  gavage  from  day  b 
through  15  of  gestation.  Iprodione 
showed  no  embr>otoxicity  or 
teratogenicity  at  any  of  the  dose  levels 
examined.  Although  no  maternal  effects 
were  detected  at  any  treatment  le\  el  in 
the  definitive  study,  dose  selection  was 
justified  from  the  pilot  study  in  which 
maternal  toxicity  was  noted  at  120  and 
240  mg/kg/day.  In  addition,  an  increase 
in  the  average  number  of  late 
resorptions  per  litter  was  observed  at 
240  mg/kg/day.  A  clear  and 
conservative  developmental  and 
maternal  NOAEL  was  observed  at  90 
mg/kg/day. 

The  potential  effects  of  iprodione  on 
pregnancy  and  on  parameters  of  sex 
differentiation  have  been  investigated  in 
the  rat.  Iprodione  was  administered  by 
gavage  at  dose  ie\els  of  0,  20.  120  or  250 
mg/kg/day  to  pregnant  female  Sprague 
-Dawlev  rats  on  davs  6  to  19  of 
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gestation.  Iprodione  induced  severe 
maternal  toxicity,  including  mortality, 
at  250  mg/kg/day.  Maternal  body  weight 
gain  was  reduced  during  the  treatment 
period  at  120  and  250  mg/kg/day.  Mean 
fetal  bodyweight  was  reduced  at  250 
mg/kg/dav  in  both  sexes.  In  the  final 
report  of  the  FQPA  Safety  Factor 
Committee,  April  14.  1998.  EPA 
concluded  that  for  developmental 
toxicity,  the  NOAEL  was  20  mg/kg/day 
and  the  LOAEL  was  120  mg/kg/day 
based  on  decreased  anogenital  distance 
in  the  male  pups.  Aventis  CropScience 
disagrees  with  EPA's  evaluation  of  the 
study  findings.  The  effects  observed  on 
AGD  at  120  mg/kg/day  are  marginal 
(4.5%  decrease)  and  of  extremely 
doubtful  biological  significance 
considering  the  presence  of  substantial 
maternal  toxicity  (28%  decrease  in 
maternal  body  weight  gain  on  CD  16- 
20).  Nevertheless,  it  should  be  noted 
that  since  the  completion  of  the  FQPA 
Safety  Factor  Committee.  April  14, 
1998[  EPA  Dr,  Earl  Gray  published  in 
the  January-March  1999  issue  of 
Toxicology  and  Industrial  Health  An 
International  [oumal.  findings  from  a 
sex  differentiation  study  conducted 
with  iprodione.  Dr.  Gray  reports  no 
decrease  in  AGD  in  male  rats  when 
iprodione  is  administered  at  100  mg/kg/ 
dav  from  gestational  day  14  to  postnatal 
day  3.  EPA's  findings  support  a  change 
in  the  NOAEL  to  100  mg/kg/day 
Additionally.  EPA  has  relied  and  used 
the  data  generated  by  Dr.  Gray  to 
regulate  the  product,  vinclozolin.  The 
Agency  should  handle  iprodione  in  a 
similar  fashion  and  use  the  data 
generated  by  Dr.  Gray  at  the  100  mg/kg/ 
dav  dose  level  to  regulate  iprodione 
concerning  this  endpoint. 

The  embryo/fetal  toxicity  and 
teratogenicity  of  iprodione  were 
evaluated  in  rabbits  dosed  by  gavage  at 
levels  of  0,  20,  60  or  200  mg/kg/day  No 
treatment-related  embryotoxicity  or 
teratogenicity  was  noted  at  doses  of  20 
or  60  mg/kg/day.  Even  though  iprodione 
at  200  mg/kg/day  was  too  maternally 
toxic  for  a  complete  teratologic 
evaluation,  no  malformations  were 
observed  in  the  fetuses  examined  from 
this  group.  The  developmental  NOAEL 
was  60  mg/kg/day  and  the  maternal 
NOAEL  was  20  mg/kg/day  based  on 
decreases  in  maternal  body  weight  gain. 

In  a  multi-generation  study,  iprodione 
was  administered  to  male  and  female 
Sprague-Dawley  rats  via  dietary 
admixture  at  dose  levels  of  0,  300.  1.000 
or  2,000/3,000  ppm  (for  males  18.5,  61.4 
and  154.8  mg/kg/dav  and  for  females 
22.49.  76.2  and  201.2  mg/kg/day. 
respectively).  It  was  necessary  to  reduce 
the  high  dose  from  3,000  to  2,000  ppm 
following  the  first  mating  period  of  the 


Fl  parents  owing  to  excessive  toxicity. 
No  effects  on  reproductive  performance 
were  observed  at  any  of  the  treatment 
levels.  Parental  toxicity,  as  evidenced  by 
reduced  bodyweight,  body  weight  gain 
and  food  consumption  was  observed  at 
dietarv  levels  of  1,000  ppm  and  higher. 
Effects  on  pup  viability  and  pup  weight 
were  noted  at  2,000/3,000  ppm.  The 
NOAELs  for  parental  and  offspring 
toxicity  were  300  ppm  and  1.000  ppm, 
respectively.  Based  on  these  data,  it  is 
concluded  that  Iprodione  is  not  a 
reproductive  toxicant. 

4.  Subchronic  toxicity.  In  a  dermal 
toxicity  study,  rabbits  were 
administered  iprodione  on  the  skin  at 
dose  levels  of  0,  100,  500.  and  1.000  mg/ 
kg/day  for  21  days.  There  were  no 
deaths  or  clinical  signs  of  toxicity  and 
no  adverse  effects  were  observed  on 
body  weight,  food  consumption,  the 
skin,  liver  or  kidneys.  The  NOAEL  was 

1 .000  mg/kg/day,  the  highest  dose  tested 
(HDT). 

In  a  90-day  subchronic  feeding  study, 
rats  were  administered  iprodione  in  the 
diet  at  doses  of  0.  1,000.  2.000.  3.000, 
and  5,000  ppm  (0,  78,  151,  252.  and  355 
mg/kg/day  for  males  and  0,  89.  189.  266, 
and  408  mg/kg/day  for  females).  The 
NOAEL  in  this  study  was  1,000  ppm  (78 
mg/kg/day  for  males  and  89  mg/kg/day 
for  females).  The  LOAEL  was  2.000  ppm 
(151  mg/kg/day  for  males  and  189  mg/ 
kg/day  for  females),  based  on  decreased 
body  weight  gain,  decreased  food 
consumption  and  food  utilization,  organ 
weight  effects,  and  microscopic  lesions 
in  the  sex  organs. 

5.  Chronic  toxicity  and 
carcino^enicit}'-  i.  Non-rodent  dog.  In  a 
first  chronic  feeding  study.  6  Beagle 
dogs/ sex/group  were  administered 
iprodione  in  the  diet  at  dose  levels  of  0, 
100.  600  and  3.600  ppm  (equivalent  to 
0.  4.2.  26.6.  and  148.9  mg/kg/day)  for  12 
months.  There  were  no  teatment-related 
for  body  weight,  food  consumption,  or 
clinical  signs  observed  in  either  male  or 
female  dogs.  In  the  3,600  ppm  dose 
group,  increases  in  alkaline  phoshatase, 
SCOT.  SGTP.  and  LDH  levels  were 
observed  in  both  male  and  female  dogs. 
Increases  in  absolute  and  relative  liver 
and  adrenal  weights  were  observed  in 
both  male  and  female  in  the  3.600  ppm 
dose  level.  Increased  erthrocytes  with 
Heinz  bodies  were  observed  in  the  male 
dogs  at  both  the  600  and  3.600  ppm 
dose  groups.  Additionally  decreased 
prostate  weights  were  seen  in  these 
same  male  dogs.  A  clear  NOAEL  was 
established  at  100  ppm  (4.2  mg/kg/day). 
The  LOAEL  was  set  at  600  ppm  based 
on  equivocal  effects  such  as  decreased 
prostate  weight  and  an  increased 
incidence  of  Heinz  bodies  in 
ervthrocvtes  in  males. 


A  second  chronic  feeding  study 
designed  to  complement  the  above 
study  in  dogs  was  conducted  at  dose 
levels  of  0,  200,  300,  400  and  600  ppm. 
In  this  study  no  clear  indications  of  any 
toxicological  effects  were  noted  with  the 
exception  of  minor  effects  seen  at  the 
600  ppm  dose  group,  which  consisted  of 
decreased  red  blood  cell  parameters. 
From  the  results  of  the  two 
complementary  studies,  a  conservative 
NOAEL  of  400'ppm  (17.5  mg/kg/day  in 
males  and  18.4  mg/kg/day  in  females) 
and  a  LOAEL  of  600  ppm  (24.6  mg/kg/ 
day  in  males  and  26.4  mg/kg/day  in 
females)  based  on  depressed  blood  cell 
parameters  were  established. 

ii.  Rodent  — Rat.  a.  Study  A.  In  the 
initial  chronic/carcinogenicity  study. 
Charles  River  outbred  CD  albino  rats 
were  fed  diets  containing  125.  250  or 
1.000  ppm  (6.25.  12.5  and  50  mg/kg/ 
day)  of  Iprodione  technical  for  24 
months.  In  this  study,  no  treatment- 
related  effects  were  observed  for 
parameters  measured  (i.e.,  body  weight, 
clinical  signs,  and  etc.)  No  treatment- 
related  tumors  were  observed  in  this 
study.  The  NOAEL  of  iprodione  in  rats 
was  observed  to  be  greater  than  1 .000 
ppm  (i.e.  >50  mg/kg/day).  the  HDT. 
Therefore,  the  rat  chronic/ 
carcinogenicity  study  discussed  below 
was  repeated  to  comply  with  EPA 
guidelines  as  in  the  initial  study  a  MTD 
was  not  attained. 

b.  Study  B.  In  the  second  study. 
Sprague  Dawley  rats  were  administered 
150.  300.  or  1.600  ppm  iprodione 
technical  in  the  diet  for  24  months.  The 
NOAEL  for  chronic  toxicity  was  set  at 
150  ppm  (mean  intake  of  males  and 
females  was  7.25  mg/kg/day)  and  the 
LEL  was  300  ppm  (12.4  mg/kg/day  for 
males  and  16.5  mg/kg/day  for  females). 
The  NOEL  for  carcinogenicity  in  males 
in  this  study  was  300  ppm  (12.4  mg/kg/ 
day)  and  the  LEL  was  1 ,600  ppm  (69 
mg/kg/day).  There  was  no  indication  of 
carcinogenicity  in  females  at  any  dose 
levels. 

The  following  summarizes  the 
findings  at  the  mid  and  high  dose  levels 
in  this  study: 

In  the  high  dose  group  mean  body 
weight  gains  were  reduced  from  13.7% 
to  16.4%  between  weeks  0  to  12. 12  to 
22,  and  0  to  104  of  the  study  in  high 
dose  males. 

Terminal  sacrifice:  Increased  relative 
liver  weight  was  noted  in  males 
receiving  300  or  1.600  ppm. 
significantly  increased  testes  weight 
were  recorded  at  1,600  ppm  and  slight 
increases  in  relative  adrenal  and  thyroid 
weights  in  males  were  recorded  at  1 ,600 


ppm. 

Interim  sacrifice:  An  increased 
incidence  of  centrilobular  hepatocyte 
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enlargement  was  seen  in  males  at  300 
and  1,600  ppm  and  an  increased 
incidence  of  extramedullary 
haemopoiesis  and  haemosiderosis  was 
observed  in  female  rats  receiving  1 ,600 
ppm.  In  the  adrenals,  generalized  and/ 
or  focal  enlargement  of  cells  of  the  zona 
glomerulosa  was  observed  in  numerous 
male  and  female  rats  treated  at  1 ,600 
ppm.  A  high  proportion  of  rats  in  this 
group  revealed  generalized  rarefaction 
and  fine  vacuolation  of  zona  fasciculata; 
only  one  female  in  the  300  ppm  group 
showed  this  latter  change.  A  high 
proportion  of  male  rats  also  showed  a 
generalized  fine  vacuolation  of  zona 
reticularis. 

Terminal  sacrifice:  In  the  testes, 
interstitial  cell  hyperplasia  was 
observed  at  300  and  1,600  ppm  and  an 
increased  incidence  of  atrophy  of 
seminiferous  tubules  was  noted  in  rats 
treated  with  1 ,600  ppm.  In  the         • 
epididymides,  reduced  spermatozoa 
were  noted  at  300  and  1,600  ppm  and 
an  increased  incidence  of  spermatozoa 
absent  was  noted  in  males  treated  with 
1 ,600  ppm.  An  increased  atrophy  of  the 
prostate  was  noted  at  1,600  ppm.  In 
seminal  vesicles,  secretory  colloid  was 
absent/empty  in  rats  treated  with  1600 
ppm  and  reduced  secretion  was  also 
observed  at  300  ppm.  In  the  spleen,  the 
incidence  of  minimal  haemosiderosis 
was  increased  amongst  female  rats 
treated  with  300  or  1,600  ppm.  In  the 
adrenals,  an  increased  incidence  of 
either  generalized  or  focal  enlargement 
of  cells  of  zona  glomerulosa  for  males 
and  females  treated  with  1600  ppm, 
often  with  generalized  vacuolation  of 
zona  fasciculata  and  zona  reticularis  for 
males  treated  with  1 ,600  ppm  were 
noted.  Generalized  vacuolation  of  zona 
reticularis  was  also  observed  in  male 
rats  treated  at  300  ppm. 

No  increase  in  tumor  incidence  was 
noted  at  interim  sacrifice. 

Macroscopic  examination  of  animals 
found  dead  or  sacrificed  in  extremis  did 
not  show  an  increased  incidence  of  any 
tumor  type.  In  the  high  dose  group  there 
was  an  increase  in  the  incidence  of  both 
unilateral  and  bilateral  benign 
interstitial  cell  timiors  in  the  testes  of 
males.  No  treatment-related  neoplastic 
lesions  were  observed  in  the  150  or  300 
ppm  dose  levels. 

iii.  Rodent  — Mouse,  a.  Study  A.  In  the 
initial  study,  Carworth  CF-1  outbred 
albino  mice  were  fed  diets  containing 
200.  500,  1,250  ppm  (28.6,  71.4  and 
178.6  mg/kg/day)  of  iprodione  technical 
for  18  months.  In  this  study,  no 
treatment-related  effects  were  observed 
for  parameters  measured  (i.e.,  body 
weight,  clinical  signs,  and  etc.).  No 
treatment-related  tumors  were  observed 
in  this  study.  In  this  study,  the  NOAEL 


of  Iprodione  in  mice  was  greater  than 
1,250  ppm  (i.e.  >  178.6  mg/kg/day). 
Therefore,  the  mouse  life-time  feeding 
study  discussed  below  was  repeated  to 
comply  with  EPA  guidelines  as  in  the 
initial  study  a  MTD  was  not  attained. 

b.  Study  B.  In  the  second  study  (MRID 
42825002),  iprodione  technical  was 
administered  at  dietary  concentrations 
of  160,  800  or  4,000  ppm  to  CD-I  mice 
for  99  weeks.  The  NOAEL  for  chronic 
toxicity  was  set  at  160  ppm  (23  mg/kg/ 
day  for  males  and  27  mg/kg/day  for  the 
females)  and  the  LEL  at  800  ppm  (115 
mg/kg/day  for  males  and  1 38  mg/kg/dav 
for  females).  The  NOAEL  for 
oncogenicity  in  this  study  was  800  ppm 
(115  mg/kg/day  in  males  and  138  mg/ 
kg/ day  in  females)  and  the  LEL  was 
4,000  ppm  (604  mg/kg/day  in  males  and 
793  mg/kg/day  in  females). 

The  following  summarizes  the 
findings  at  the  mid  and  high  dose  levels 
in  this  study: 

Over  the  duration  of  the  study,  weight 
gain  was  reduced  14%  and  11%  in  high 
dose  males  and  females  respectively. 
During  weeks  18  to  45,  weight  gain  was 
reduced  44%  and  47%,  respectively. 

Biochemistry  investigations  at  week 
52  revealed  significant  increases  in  GOT 
and  GPT  values  in  both  sexes  at  4,000 

At  interim  sacrifice,  Significantly 
higher  liver  weights  and  slightly  higher 
adrenal  weights  were  noted  in  animals 
of  both  sexes  at  4,000  ppm.  A  decrease 
in  uterine  and  ovarian  weights  was  also 
observed  at  4,000  ppm  although  they 
were  not  statistically  significantly 
reduced  in  comparison  with  the 
controls.  At  terminal  sacrifice  the 
following  organ  weight  changes  were 
noted  at  4,000  ppm:  Significant 
increases  in  liver  weights  in  both  sexes, 
marginal  increases  in  thyroid  weights  in 
both  sexes  and  significantly  decreased 
uterus  weights  in  females.  A  decrease  in 
ovarian  weights  was  also  noted  at  4,000 
ppm,  although  the  reduction  was  not 
statistically  significant. 

At  interim  sacrifice,  non-neoplastic 
findings  were  only  observed  in  mice 
treated  with  4,000  ppm.  In  the  livers  of 
both  sexes  an  increase  in  the  incidence 
and  degree  of  centrilobular  hepatocyte 
enlargement  was  observed  with 
increased  incidence  of  centrilobular 
hepatocyte  vacuolation  in  females.  In 
the  adrenals,  an  increased  incidence  of 
hypertrophy  of  the  cells  of  the  zona 
fasciculata  was  observed  in  females.  In 
the  testes,  generalized  vacuolation  and 
hypertrophy  of  the  interstitial  cells  was 
observed  in  most  males.  In  the  ovaries, 
luteinisation  of  the  interstitial  cells  and 
absence  of  corpora  lutea  were  observed. 

At  terminal  sacrifice,  the  following 
non-neoplastic  lesions  were  noted:  In 


the  liver,  single  and  multiple  areas  of 
eosinophilic  hepatocytes.  focal  fat 
containing  hepatocytes  and 
centrilobular  hepatocjie  enlargement 
were  present  more  frequently  in  both 
sexes  treated  at  4,000  ppm  with 
minimal  centrilobular  hepatocyte 
enlargement  in  female  mice  treated  with 
800  ppm.  In  male  mice  receiving  4,000 
ppm,  pigmented  macrophages  were 
more  frequently  observed.  In  the  testes, 
an  increased  incidence  of  generalized 
vacuolation  and  hypertrophy  of 
interstitial  cells  of  the  testes  were  noted 
in  male  mice  treated  with  800  and  4.000 
ppm.  In  the  ovaries,  luteinisation  of  the 
interstitial  cells,  absence  of  corpora 
lutea.  arrest  of  follicular  development 
were  more  frequently  noted  in  female 
mice  treated  with  4,000  ppm.  Ln  the 
stomach,  an  increased  incidence  of 
hyperkeratosis  of  the  non-glandular 
stomach  was  noted  in  male  mice  treated 
with  800  and  4,000  ppm.  In  the  spleen, 
haemosiderosis  was  more  frequent  in 
females  treated  with  4,000  ppm.  In  the 
kidneys  amyloidosis/amyloid  deposits 
and  cortical  scarring  were  noted  in 
female  mice  treated  with  4,000  ppm. 

Microscopic  examination  of  animals 
found  dead,  sacrificed  in  extremis,  or 
killed  at  termination  after  99  weeks 
revealed  an  increased  incidence  of 
benign  and  malignant  liver  cell  tumors 
in  both  sexes.  A  slight  increase  in  the 
incidence  of  luteomas  in  the  ovaries  of 
females  was  also  noted  at  4,000  ppm. 

No  increased  incidence  of  any  other 
tumor  type  wascecorded. 

No  treatment-related  neoplastic 
lesions  were  observed  in  the  160  or  800 
ppm  treatment  groups. 

c.  Conclusion.  The  chronic  reference 
dose  (RfD)  for  iprodione  should  be 
0.0725  mg/kg/day  based  on  the  NOEL  of 
7.25  mg/kg/day  determined  from  the  rat 
combined  chronic  toxicity  and 
carcinogenicity  study.  Aventis 
CropScience  believes  that  using  an 
uncertainty  factor  of  100  to  account  for 
inter-  and  intra-species  variations  is 
adequate  to  protect  all  population 
subgroups. 

Aventis  CropScience  have  developed 
a  complete  and  reliable  database  which 
demonstrates  that  pre-and/or  postnatal 
exposure  to  iprodione  does  not  result  in 
an  increased  susceptibility  to  the 
developing  organism  in  comparison  to 
the  adult. 

Iprodione  has  no  teratogenic 
potential,  even  at  maternally  toxic  dose 
levels.  In  addition  the  results  of  a 
recently  completed  study  have 
confirmed  that  iprodione  has  no  effects 
on  sex  differentiation.  An  acceptable 
two  generation  rat  reproduction  study 
indicated  that  iprodione  has  no  adverse 
effects  on  reproductive  performance, 
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fertility,  fecundity,  sex  ratio  or  ano- 
genital  distance.  Effects  on  pup  weight 
and  viability  were  only  noted  in  the 
presence  of  severe  parental  toxicity. 

These  studies  constitute  a  ver\- 
stringent  test  of  developmental  and 
reproductive  toxicity  because  of  the 
types  of  dosing  regimens  employed  (e.g. 
MTD  throughout  the  sensitive  period  of 
organogenesis),  the  large  numbers  of 
animals  examined,  and  the  multiplicity 
of  parameters  measured. 

The  Agency  Hazard  Identification 
Review  Committee  (HIARC)  concluded 
"based  on  the  weight-of-the-evidence  of 
all  available  studies,  the  HIARC 
concluded  that  there  is  no  increased 
susceptibility  to  rat  and  rabbit  fetuses 
following  in  utero  and/or  post  natal 
exposure  to  iprodione.  Additionally. 
HED  also  stated  that  the  special  prenatal 
study  in  rats  ..."demonstrated  no 
indication  of  increased  susceptibility. 
Therefore,  based  on  these  statements 
and  available  data  base  for  iprodione.  a 
standard  lOO-fold  UF  (10- fold  for  inter- 
species extrapolation  and  10-fold  for 
intra— species  variability)  is  sufficient  to 
assure  protection  for  all  population  sub- 
groups, including  females  of  child- 
bearing  age,  infants  and  children,  to 
dietary,  residential  or  occupational 
exposure  to  iprodione  residues. 

iv.  Supplementary  information  and 
discussion.  A  number  of  mechanistic 
studies  have  been  conducted  in  order  to 
elucidate  the  mechanism  of  testicular 
toxicity  and  carcinogenicity  in  the  rat 
and  hepatic  toxicity  and^arcinogenicity 
in  the  mouse. 

a.  Background  and  introduction.  The 
HED  Carcinogenicity  Peer  Review 
Conunittee  (CPRC)  met  in  1994  and 
determined  that  iprodione  should  be 
classified  a  group  B2  carcinogen.  The 
CPRC  recommended  that  a  low  dose 
quantitative  risk  assessment  for 
iprodione  be  estimated  from  the  benign 
rat  interstitial  cell  tumors  of  the  testes, 
and  also  from  the  mouse  male  and 
female  liver  tumors  separately. 

In  November  1997.  HED's  Cancer 
Assessment  Review  Committee  re- 
affirmed its  position  for  the  risk 
characterization  of  iprodione  on  the 
basis  that  a  definitive  mode  of  action  for 
the  formation  of  either  tumor  type  had 
not  yet  been  provided. 

Aventis  CropScience  has  since 
produced  significant  new  data  to 
address  all  the  Agency's  outstanding 
issues  relative  to  the  induction  of  rat 
Leydig  cell  tumors  by  iprodione.  These 
data  provide  a  definitive  mode  of  action 
for  the  induction  of  rat  Leydig  cell 
tumors  and  support  a  move  to  a  MOE 
(i.e.  non-linear)  approach  for  cancer 
risk  assessment  for  this  tumor  type. 
Work  has  also  been  conducted  on  the 


mechanism  of  hepatic  toxicity  and 
carcinogenicity  in  the  mouse. 

b.  Mechanism  of  Levdig  cell  toxicity  in 
the  rat.  Aventis  CropScience  contends 
that  a  complete  evaluation  of  the 
carcinogenicity  issue  indicates  that 
Iprodione  is  a  threshold  carcinogen 
acting  through  a  non-genotoxic 
mechanism  of  toxicity.  The  application 
of  a  low  dose  quantitative  risk 
assessment  for  Iprodione  is 
inappropriate.  These  conclusions  are 
based  on  the  available  data  from  the 
following  areas- 

(1)  Cienetic  toxicitv  of  iprodione.  The 
genotoxicity  of  iprodione  has  been 
assessed  in  a  large  number  of  assays 
conducted  using  bacteria,  yeast  and 
mammalian  cells  and  whole  animals.  A 
single  positive  result  was  observed  in  an 
outdated  and  deficient  assay  designed  to 
assess  DNA  damage  using  Bacillus 
subtilis.  All  other  genotoxicity  assays, 
including  those  conducted  in  vivo,  were 
found  to  be  negative.  This  considerable 
body  of  data  indicates  that  iprodione 
does  not  pose  a  mutagenic  hazard  to 
humans.  A  hormonally-mediated 
mechanism  of  carcinogenesis  has 
therefore  been  investigated.  In  vivo 
mechanistic  studies:  Iprodione  has 
recently  been  shown  to  decrease  plasma 
testosterone  levels  significantly  in  rats 
in  a  dose-dependent  manner  at  dose 
levels  analogous  to  those  at  which 
tumors  were  induced  in  the  rat  bioassay 
(approx.  70  mg/kg/day).  Following  a 
single  gavage  administration  of 
iprodione.  plasma  testosterone  levels 
were  reduced  2  and  4  hours  post  dosing. 
Thereafter  pfasma  testosterone  levels 
returned  to  baseline,  presumably  as  a 
consequence  of  the  compensatory 
increase  in  plasma  LH  which  was 
significantly  increased  2  and  4  hours 
post  dosing  (MRID  44729201).  This 
profile  of  transient  hormonal  changes 
mirrors  that  of  the  classic  testosterone 
biosvnthesis  inhibitor  ketoconazole. 

In  previous  in  vivo  studies  in  the  rat, 
detectable  hormonal  changes  have  been 
limited  to  increases  in  LH  and  FSH 
levels  following  14/15  days  of  iprodione 
treatment  and  alterations  in  the 
secretion  pattern  of  LH  and  testosterone 
following  30-days  of  treatment  (MRID 
43535002.  44171903).  The  rapid 
reversibility  of  the  hormonal  changes 
observed  in  the  recent  study  (MRID 
44729201)  helps  to  explain  the  absence 
of  detectable  decreases  in  testosterone 
levels  in  vivoin  previous  studies.  In  the 
15-day  gavage  study,  blood  sampling 
was  performed  12-14  hours  following 
the  final  gavage  (MRID  43535002).  In 
the  14— day  feeding  study,  blood 
samples  were  not  taken  until  mid-  to 
late  morning  i.e.  several  hours  following 
the  conclusion  of  the  animals' 


anticipated  nocturnal  feeding  (MRID 
44171903).  Since,  in  the  recent  study, 
plasma  testosterone  levels  were 
observed  to  return  to  normal 
approximately  6  hours  post  dosing 
(MRID  44729201)  it  is  probable  that  no 
significant  decreases  in  circulating 
testosteronelevels  were  demonstrated  in 
earlier  experiments  due  to  inappropriate 
sampling  times  following  iprodione 
administration. 

(2)  Combined  chronic  toxicity/ 
carcinogenicity  studies.  Pathologic 
evidence  of  a  clironic  perturbation  of 
steroidogenesis  and/or  compromised 
testosterone  availability  was  observed  in 
the  rat  bioassay.  An  increased  incidence 
of  Leydig  cell  hyperplasia  was  observed 
both  at  the  interim  and  terminal 
sacrifices.  Other  indicators  of 
testosterone  deficiency  noted  at 
terminal  sacrifice  included  reductions 
in  epididjmial  spermatozoa,  reduced 
secretion  in  the  seminal  vesicles,  and 
decreased  weight  of  seminal  vesicles. 

Similar  effects  on  steroid  hormone 
producing  organs  such  as  the  adrenal 
cortex,  testis  and  ovary  have  been 
observed  in  other  subchronic  and 
chronic  studies  conducted  with 
iprodione  in  rodents  and  dogs. 
Hypertrophy  and  intracellular 
accumulation  of  lipid,  most  likely  due 
to  an  interference  with  cholesterol 
utilization  in  steroidogenesis,  was 
observed  in  the  interstitial  cells  of  the 
mouse  ovary  and  in  the  zonal 
fasciculata  of  the  adrenal  cortex  in 
rodents  and  dogs. 

(3)  In  vitro  mechanistic  studies.  No 
clear  evidence  of  competitive  binding  to 
the  androgen  receptor  was  found  for 
iprodione  or  its  major  metabolites. 

Iprodione  and  certain  metabolites 
(RP36112  and  RP36115)  have  been 
shown  to  rapidly  and  reversibly  inhibit 
testosterone  secretion  from  cultures  of 
porcine  Leydig  cells.  Inhibition  was 
found  to  occur  at  media  concentration 
of  1-10  ug/ml.  No  inhibitory  effects  on 
testosterone  secretion  were  noted  at 
media  concentrations  of  iprodione  or  its 
active  metabolites  below  1  ug/ml 
demonstrating  a  threshold  for  this  effect. 
Iprodione  has  also  been  shown  to 
inhibit  testosterone  secretion  from  rat 
testicular  sections  in  vitro  at  similar 
media  concentration. 

The  mode  of  action  whereby 
iprodione  and  its  metabolites  (RP36112 
and  RP36115)  modulates 
steroidogenesis  in  Leydig  cells  has  been 
identified  using  porcine  Leydig  cell 
cultures.  Iprodione  and  RP36112 
interfere  with  the  active  transport  of 
cholesterol  substrate  into  mitochondria 
while  another  metabolite  RP36115 
appears  to  inhibit  steroidogenic 
enzymes. 
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(4)  Toxicokinetic  study.  Groups  of 
male  Sprague  Dawley  rats  received  a 
single  oral  administration  of  '"*€- 
iprodione  at  the  nominal  rate  of  70  mg/ 
kg.  Levels  of  iprodione  and  its 
metabolites  RP36112  and  RP36115  were 
estimated  in  the  testes  and  plasma  0.5, 
1,2,4,  6,  10,  24,  and  48  hours  post  dose. 

The  results  of  this  study  indicate  that 
the  changes  previously  observed  in 
plasma  testosterone  and  LH  levels  at  70 
mg/kg  were  most  likely  induced  by  the 
presence  of  RP36112,  RP36115.  and/or 
iprodione,  which  were  present  in  the 
testes  as  early  as  0.5  hours  post  dosing. 
At  2  hours  post  dosing,  when  maximal 
changes  in  plasma  testosterone  levels 
were  observed  to  have  occurred,  the 
concentrations  of  RP36115  and 
iprodione  were  already  at,  or  near,  peak 
values  in  the  plasma  and  testes.  These 
levels  were  maintained  for  at  least  8 
hours,  after  which  the  levels  rapidly 
declined  to  very  low  concentrations  by 
24  hours  post  dosing.  It  is  also 
noteworthy  that  the  range  of 
concentrations  of  iprodione  and 
RP36115  achieved  in  the  testes  samples 
by  2  hours  post  dosing  were  of  the  order 
of  5.6-6.8  ug/g  which  fall  within  the 
range  of  concentrations  known  to 
provide  inhibition  of  testosterone 
secretion  in  vitro  (1-10  ug/ml). 

c.  Hepatotoxicity  and  carcinogenicity 
in  male  and  female  mice.  The 
development  of  hepatocellular  timiors 
in  mice  appeared  secondary  to  hepatic 
toxicity  at  a  dose  level  at  which  body 
weight  gain  was  severely  reduced 
indicating  that  the  MTD  was  probably 
exceeded  (over  the  duration  of  the 
study,  weight  gain  was  reduced  14% 
and  11%  in  high  dose  males  and 
females  respectively.  Ehiring  weeks  18 
to  45,  weight  gain  was  reduced  44%  and 
47%,  respectively.  This  severity  of  the 
weight  gain  decrement  is  compounded 
by  the  fact  that  the  livers  in  these 
animals  weighed  more  than  double  their 
respective  controls,  i.e.,  the  weight  gain 
decrement  is  even  more  serious  than  the 
body  weights  alone  would  indicate). 
The  animals  at  the  highest  dose  level, 
and  to  a  lesser  extent,  the  mid-dose 
group,  exhibited  signs  of  liver  toxicity, 
including  increased  liver  weights, 
hepatocytic  hypertrophy,  enlarged 
eosinophilic  hepatocytes,  pigmented 
macrophages,  centrilobular  necrosis, 
amyloid  deposits  and  statistically 
significant  increases  in  levels  of  the 
liver  enzymes  GPT  and  GOT.  Clear 
NOAELs  exist  for  these  effects.  In  a  14- 
day  toxicity  study  in  male  mice,  dose 
levels  similar  to  those  at  which  tumors 
were  observed  in  the  mouse 
carcinogenicity  study  induced  a  number 
of  hepatic  changes  including  the 
induction  of  Cytochrome  P450 


isoenzymes  CYP  2B  and  GYP  3A  and 
cellular  proliferation  in  a  similar 
manner  to  the  well  established  liver 
promoter  phenobarbital  (MRID 
44171902).  This  mechanism  is  not 
relevant  to  humans  based  on  the 
pharmaceutical  use  of  phenobarbital  in 
humans  for  over  50  years. 

d.  Conclusion.  As  demonstrated 
above,  the  administration  of  iprodione 
to  the  Sprague  Dawley  rat  results  in 
transient  hormonal  imbalances  in  vivo 
(decreased  plasma  testosterone  and 
increased  plasma  LH).  It  is  well 
established  that  the  chronic 
administration  of  a  number  of 
xenobiotic  chemicals  which  cause 
similar  changes  to  the  hypothalamic- 
pituitary-gonodal  axis  result  in  the 
development  of  Leydig  cell  tumors  in 
highly  sensitive  species,  such  as  the  rat. 
The  dose-response  for  this  type  of 
hormonally-mediated  effect  is  expected 
to  be  non-linear 

The  biochemical  basis  for  this 
hormonal  imbalance  is  an  inhibition  of 
testosterone  biosynthesis  by  iprodione 
and  its  active  metabolites(s).  Testicular 
concentrations  of  iprodione,  and  at  least 
one  of  its  active  metabolites,  attained  in 
vivo  are  within  the  range  of  those 
demonstrated  to  inhibit  testosterone 
biosynthesis  in  Leydig  cells  in  vitro.  The 
mode  of  action  whereby  iprodione 
modulates  Leydig  cell  steroidogenesis  is 
via  a  reversible  interference  with  the 
active  transport  of  cholesterol  into  the 
mitochondria  of  Leydig  cells  as  opposed 
to  vinclozolin  and  procymidone  which 
interact  directly  with  the  androgen 
receptor.  As  shown  with  vinclozolin 
and  procymidone,  direct  interaction 
with  the  androgen  receptor  leads  to 
marked  effects  on  reproduction  systems. 
However,  iprodione  does  not  lead  to 
such  marked  reproductive  effects.  In 
fact,  iprodione  has  no  effects  on 
reproductive  parameters,  sex 
differentiation,  and  other  parameters 
measured  in  these  study  types. 

For  iprodione,  the  male  interstitial 
cell  tumors  seen  only  at  the  high  dose 
in  the  lifetime  rat  study  was  due  to 
mode  of  action  with  a  clear  threshold. 
This  conclusion  is  based  on  the 
following  rationale:  (i)  The  tumors  were 
benign  and  only  observed  at  a  dose  level 
at  or  above  the  MTD,  (ii)  the 
mechanistic  toxicological  research 
designed  to  elucidate  the  biochemical 
mode  of  action  described  above  and  (iii) 
the  consensus  of  scientific  experts  that 
benign  Leydig  cell  tumors  in  the  rat  are 
not  valid  predictors  of  human  disease  as 
will  be  discussed  below. 

Furthermore,  concerning  the 
testicular  tiunors  (Leydig  cell  tumors) 
and  as  stated  in  the  recent  Federal 
Register  notice  for  Vinclozolin  April  21, 


2000  (65  FR  21427).(FRL-6555-6)  "the 
relevance  of  Leydig  cell  tumors  to  men 
should  be  seen  in  the  light  that  this  is 
a  ver>'  rare  human  tumor  and  that  the 
precursor  change  (i.e.  Leydig  cell 
hyperplasia)  has  not  been  obser\'ed  in 
patients  treated  with  flutamide.  In 
addition,  the  toxicology  of  cimitidine. 
an  H2-receptor  antagonist  with  anti- 
androgenic  properties  results  in  a  size 
reduction  and  atrophy  of  the  prostate 
and  seminal  vesicles  in  chronic  rat 
studies.  Moreover,  an  increase  in  benign 
Leydig  cell  tumors,  and  a  decrease  in 
pituitary  and  mammary  tumor 
incidence  were  noted;  hence  a  toxicity 
potential  not  unlike  that  of  vinclozolin 
is  evident.  Despite  the  fact  that  over  30 
million  patients  have  been  treated  with 
cimitidine,  this  therapeutic  agent  has 
been  demonstrated  to  be  extremely  safe, 
clearly  indicating  that  the  rat  Leydig  cell 
tumors  have  very  little  relevance  for 
humans."  A  similar  conclusion  is  drawn 
by  other  investigators  "Leydig  cell 
tumors  of  the  rat  have  limited 
significance  because  of  the  fundamental 
differences  in  testicular  control 
mechanisms."  It  is  therefore  concluded 
that  the  observed  neoplastic  changes  do 
not  pose  a  relevant  hazard  to  humans. 
EPA  in  the  September  1996,  Cancer  Peer 
Review  Document  for  vinclozolin,  came 
to  the  same  basic  conclusion  that  the 
Leydig  cell  tumors  are  a  very 
uncommon  tumor  type  in  humans 
which  implies  the  threshol<t  dose  for 
humans  would  be  greater  than  for  rats. 
EPA  based  this  conclusion  on  the  work 
performed  by  Dr.  Charles  C.  Capen 
(Professor  Charles  C.  Capen,  Leydig  Cell 
Tumors:  Pathology,  Physiology,  and 
Mechanistic  Considerations  in  Rats,  The 
Toxicology  Forum,  1994  Aimual 
Summer  Meeting,  p.  110).  Consistent 
with  the  data  and  the  advice  of  the  GPP 
Scientific  Advisory  Panel  and  using  its 
Guidelines  for  Carcinogen  Risk 
Assessment  published  September  24, 
1986  (51  FR  33992),  EPA  has  classified 
the  potent  anti-  androgen,  vinclozolin, 
as  a  Group  C  chemical-possible  human 
carcinogen.  The  Agency  Cancer  Peer 
Review  Committee  (CPRC)  chose  an- 
linear  approach  margin  (MOE)  to 
regulate  vinclozolin.  More  recently,  the 
Agency  in  its  recent  Federal  Register 
notice  of  May  26.  2000  (65  FR 
34179),(FRL-6588-6)  stated  the 
following,  "Vinclozolin  is  classified  as  a 
Group  C  carcinogen  based  on  Leydig 
(interstitial  testicular)  cell  tumors  in  a 
perinatal  rat  developmental  toxicity 
study.  A  nonlinear  (MOE)  approach  was 
determined  to  be  appropriate  based  on 
the  weight  of  the  evidence  conclusion 
that  tumor  induction  is  via  an  anti- 
androgenic  effect  mechanism."  The 
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Agency  should  handle  iprodione  in  a 
similar  fashion  and  regulate  iprodione 
via  the  MOE  Approach. 

Supporting  this  position.  Aventis 
CropScience  notes,  that  the  joint 
meeting  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations 
(FAO)  Panel  of  Experts  on  Pesticide 
Residues  and  the  World  Health 
Organization  (WHO)  Expert  Group  on 
Pesticide  Residues  determined  in  1995 
that  a  risk  assessment  utilizing  a  margin 
of  safety  approach  with  an  uncertainty 
factor  of  100  applied  to  the  no 
oberserved  adverse  effect  level  (NOAEL) 
from  the  chronic  rat  study  was 
appropriate  to  provide  adequate  dietar\' 
safety  for  Iprodione. 

Again.  Aventis  CropScience  contends 
that  a  complete  evaluation  of  the 
carcinogenicity  issue  indicates  that 
iprodione  is  a  threshold  carcinogen 
acting  through  a  non-genotoxic 
mechanism  of  toxicity.  The  application 
of  a  low  dose  quantitative  risk 
assessment  for  Iprodione  is 
inappropriate 

6.  Animal  metabolism.  A  general 
metabolic  pathway  for  iprodione  in  the 
rat  indicates  that  biotransformation 
results  in  hydroxylation  of  the  aromatic 
ring,  degradation  of  the 
isopropylcarbamoyl  chain  and 
rearrangement  followed  by  cleavage  of 
the  hydantoin  moiety.  Additionally, 
structural  isomers  of  iprodione  resulting 
from  molecillar  rearrangement,  as  well 
as  intermediates  in  the  pathway,  were 
detected. 

7.  Metabolite  toxicology.  The  residues 
of  concern  in  plants  for  tolerance  setting 
purposes  are  the  parent,  its  isomer  3-(l- 
methylethyl)-N-(3.5-dichlorophenyl)- 
2.4-dioxo-l-  imidazolidinecarboxamide. 
and  its  metabolite  3-(3.5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide.  In  animal 
commodities,  tolerances  are  established 
on  the  parent,  its  isomer  3-(l- 
methylethyl)-N-(3,5-dichlorophenyl)- 
2.4-dioxo-l-imidazolidinecarboxamide. 
its  metabolite  3-(3.5-dichlorophenyl)- 
2.4-  dioxo-1 -imidazolidinecarboxamide. 
and  an  additional  metabolite  N-(3.5- 
dichloro-4-hydroxyphenyl)- 
ureidocarboxamide. 

8.  Endocnne  disruption.  In  the 
carcinogenicity  studies  conducted  for 
iprodione.  the  primary  lesion  at  the 
level  of  the  target  organs  (testes,  ovaries 
&  adrenals)  is  likely  to  be  related  to  an 
inhibition  of  steroid/androgen 
biosynthesis.  The  resulting  endocrine 
toxic  effect  due  to  iprodione  is  fairly 
moderate  compared  to  that  produced  by 
potent  endocrine  disruptors  such  as 
Flutamide.  Vinclozolin  (and  other 
structural  analogs)  and  is  insufficiently 


potent  to  produce  effects  on 
reproduction  or  development. 

The  increased  incidence  in  tumors  in 
both  rats  and  mice  was  only  observed 
when  animals  were  treated  at  or  above 
the  MTD.  For  all  three  tumor  sites 
(testis,  liver,  ovary)  tumors  only  develop 
on  pre-existing  non-neoplastic  lesions 
(cell  hypertrophy/ vacuolation. 
hyperplasia)  and  Aventis  CropScience 
concludes  that  a  clear  threshold  level 
exist  for  both  non-neoplastic  lesions 
and  tumors.  Those  thresholds  are  far  in 
excess  of  those  levels  of  iprodione  that 
the  general  public  would  be  exposed  to. 
Iprodione  is  not  expected  to  induce  any 
adverse  effects  related  to  endocrine 
disruption  in  members  of  the  general 
population  via  the  consumption  of  food 
containing  residues  of  this  compound. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Aventis 
OopScience  expects  that  potential 
residues  resulting  from  the  proposed 
use  of  iprodione  on  canola  and  the 
increased  application  rate  on  almonds 
will  not  significantly  affect  EPA's 
exposure  and  risk  assessments  for 
currently  registered  uses  of  iprodione. 

i  Food.  Dietary  exposures  for 
iprodione  were  reevaluated  by  EPA  as 
part  of  the  reregistration  process  (1998). 
The  lifetime  cancer  risk  from  potential 
iprodione  residues  in  foods  with 
existing  tolerances  and  drinking  water 
was  estimated  to  be  1.8  x  10''.  This 
cancer  risk  corresponds  to  a  dietary 
exposure  of  0.000041  mg/kg/day  or 
0.2%  of  the  reference  dose  (RfD).  A 
chronic  dietary  exposure  analysis  for 
iprodione  residues  in  canola  only  was 
conducted  for  the  overall  population 
and  0  26  population  subgroups, 
including  infants  and  children,  to 
determine  the  incremental  risk  resulting 
from  the  proposed  use  on  canola. 
Chronic  exposure  estimates  from 
residues  in  canola  only  were  less  than 
0.1%  of  the  RfD  for  all  population 
subgroups  examined.  The 
corresponding  lifetime  cancer  risk  was 
estimated  to  be  9.44  x  10  **  or  less  for  all 
lifetime  population  groups.  Chronic 
exposure  estimates  from  residues  in 
almonds  onlv  were  also  less  than  0.1% 
of  the  RfD  for  all  population  subgroups 
examined.  The  corresponding  lifetime 
cancer  risk  was  estimated  to  be  2.23  x 
10  ■*  8  or  less  for  all  lifetime  population 
groups.  Thus,  the  incremental  chronic 
dietary  risk  resulting  from  the  proposed 
use  on  canola  and  the  increased 
application  rate  on  almonds  does  not 
increase  the  cancer  risk  to  an 
unacceptable  level 

Acute  dietary  exposure  was  estimated 
for  the  population  subgroup  of  concern, 
women  13  years  of  age  and  older. 


Utilizing  the  Tier  3  methodology  (Monte 
Carlo)  for  acute  exposure,  margins  of 
exposure  (MOEs)  up  to  the  99.9th 
percentile  of  exposure  for  this 
population  subgroup  were  at  least  351 
for  currently  registered  crops.  Adding 
residues  in  canola  and  residues  in 
almonds  that  reflect  the  revised 
application  rate  resulted  in  MOEs  of  351 
and  366,  respectively,  at  the  99.9th 
percentile  of  exposure.  The  EPA  has 
determined  that  a  MOE  of  at  least  300 
is  acceptable  for  iprodione. 

ii.  Drinking  water.  Iprodione,  applied 
according  to  labeled  use  and  good 
agricultural  management  practices,  is 
predicted  and  demonstrated  to  present 
no  significant,  if  any,  concentrations  in 
drinking  water  sources.  Iprodione's 
physical-chemical  properties  and  actual 
measured  environmental  concentrations 
in  field  dissipation/monitoring  studies 
provide  support  for  this  conclusion. 

Five  conservative  aggregate  exposure 
and  risk  assessments  were  conducted  by 
EPA  for  the  Iprodione  RED.  These  risk 
assessments  include  combined 
exposures  to  iprodione  through  food 
and  water  in  the  diet:  (a)  Acute  dietary; 
(b)  chronic  dietary;  (c)  cancer;  (d)  short- 
term;  and  (e)  intermediate- term  risk. 
EPA  concludes  in  the  RED  document 
that  residues  of  iprodione  are  not 
expected  to  exceed  the  Agency's 
drinking  water  level  of  concern  for 
either  acute  or  chronic  exposure.  EPA 
also  concluded  with  reasonable 
certainty  that  residues  of  iprodione  in 
drinking  water  (when  considered  along 
with  exposure  from  food)  would  not 
result  in  unacceptable  short-term  and 
intermediate  term  aggregate  human 
health  risk  estimates  at  this  time. 

Since  the  completion  of  the  RED,  EPA 
recently  issued  a  Data  Call-in  requiring 
the  submission  of  3,5-dichloroaniline 
(3,5-DCA)-targeted  surface  and  ground 
water  monitoring  studies  relating  to  golf 
course  use  of  iprodione  products. 
Aventis  has  since  submitted  to  the 
Agency  an  aerobic  soil  metabolism 
study  and  a  soil  adsorption/desorption 
study  conducted  with  3,5-DCA.  Risk 
analyses  using  these  recent  data  and 
EPA's  standard  operating  procedures 
confirm  that  there  is  no  concern  for 
contamination  of  drinking  water 
resulting  from  the  use  of  iprodione 
products  on  golf  courses. 

Aventis  CropScience  expects  that 
potential  residues  resulting  from  the 
proposed  use  of  iprodione  on  canola 
and  the  proposed  application  rate 
increase  on  almonds  will  not 
significantly  affect  EPA's  exposure  and 
risk  assessments  for  drinldng  water. 
Most  of  the  use  on  canola  will  occur  in 
the  states  of  North  Dakota  and 
Minnesota.  The  amoimt  of  product  that 
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will  be  used  on  canola  is  expected  to  be 
minimal  compared  to  that  used  on 
currently  registered  crops.  The  total 
amoimt  of  product  used  on  almonds  is 
not  expected  to  increase  significantly. 

2.  Non-dietary  exposure.  This 
assessment  is  not  applicable  since  all 
residential  uses  of  iprodione  products 
have  been  cancelled. 

D.  Cumulative  Effects 

The  Agency  has  previously  noted 
both  structiiral  and  toxicological 
similarities  between  iprodione, 
procymidone  and  vinclozolin.  There  are 
clear  differences  in  both  the  type  and 
magnitude  of  effects  observed  after 
exposure  to  iprodione  in  contrast  to 
vinclozolin  and  procymidone. 
Vinclozolin  and  procjnnidone  are 
known  to  exert  their  identical  endocrine 
effects  via  a  blockage  of  the  androgen 
receptor.  By  contrast,  iprodione  has 
poor  binding  affinity  to  the  androgen 
receptor  and  the  primary  lesion  appears 
to  be  a  blockage  of  testosterone 
biosynthesis  and  secretion. 
Subsequently,  iprodione  only  appears  to 
induce  transient  changes  in  plasma 
hormone  levels  until  compensatory 
mechanisms  take  effect.  Consequently, 
Aventis  CropScience  concludes  that 
consideration  of  a  common  mechanism 
of  toxicity  is  not  appropriate  at  this  time 
since  there  is  no  reliable  data  to  indicate 
that  the  toxic  effects  caused  by 
Iprodione  would  be  cumulative  with 
those  of  any  other  compound. 

E.  Safety  Determination 

1.  U.S.  population.  Dietary  exposures 
for  iprodione  were  reevaluated  by  EPA 
as  part  of  the  reregistration  process 
(1998).  The  lifetime  cancer  risk  from 
potential  iprodione  residues  in  foods 
with  existing  tolerances  and  drinking 
water  is  estimated  to  be  1.8  x  10-*.  This 
cancer  risk  corresponds  to  a  dietary 
exposure  of  0.000041  mg/kg/day  or 
0.2%  of  the  reference  dose  (RfD). 
Chronic  dietary  exposure  to  iprodione 
residues  in/on  canola  only  was 
estimated  to  be  less  than  0.1%  of  the 
RfD  for  the  general  U.S.  population  and 
26  population  subgroups.  The  lifetime 
cancer  risk  from  potential  iprodione 
residues  in  canola  only  was  estimated  to 
be  8.27  X  lO'  for  the  overall  U.S. 
population.  For  the  most  highly  exposed 
population  subgroup,  nonhispanics 
other  than  black  or  white,  the  cancer 
risk  was  estimated  to  be  9.44  x  10'. 
Chronic  dietary  exposure  to  iprodione 
residues  in/on  almonds  only  was  also 
estimated  to  be  less  than  0.1%  of  the 
RfD  for  the  general  U.S.  population  and 
26  population  subgroups.  The  lifetime 
cancer  risk  from  potential  iprodione 
residues  in  almonds  treated  at  the 


increased  application  rate  was  estimated 
to  be  1.36  X  10-8  for  the  overall  U.S. 
population.  For  the  most  highly  exposed 
population  subgroup,  those  living  in  the 
Pacific  region  of  the  U.S.,  the  cancer  risk 
was  estimated  to  be  2.23  x  10*.  The 
cancer  risk  estimates  for  currently 
registered  crops,  drinking  water, 
almonds  treated  at  the  proposed 
increased  application  rate,  and  the 
proposed  use  on  canola  are  within  the 
range  the  Agency  generally  considers 
negligible  for  excess  life- time  cancer 
risk. 

For  crops  with  existing  tolerances, 
acute  dietary  exposure  at  the  99.9th 
percentile  for  women  13  years  of  age 
and  older  resulted  in  a  MOE  of  351. 
Separate  acute  exposure  analyses 
conducted  for  (i)  all  registered  crops 
including  almonds  treated  at  the 
increased  application  rate  and  (ii)  all 
registered  crops  and  canola,  resulted  in 
MOEs  of  351  and  366,  respectively,  for 
this  subgroup.  Iprodione  uses  are  not 
expected  to  impact  ground  water.  Upper 
boimd  estimates  of  iprodione  in  surface 
waters  from  conservative  screening 
models  indicate  concentrations  of  a  few 
parts  per  billion. 

Botn  the  chronic  and  acute  dietary 
exposure  assessments  clearly 
demonstrate  a  reasonable  certainty  that 
no  harm  will  result  from  the  use  of 
iprodione  on  currently  registered  crops, 
including  almonds  treated  at  the 
increased  application  rate,  and  canola. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
iprodione  the  available  teratology  and 
reproductive  toxicity  studies  and  the 
potential  for  endocrine  modulation  by 
iprodione  were  considered. 

Developmental  studies  in  two  species 
indicate  that  iprodione  has  no 
teratogenic  potential,  even  at  maternally 
toxic  dose  levels.  Maternal  and 
developmental  NOAELs  and  LOAELs 
were  generally  comparable  indicating 
no  increased  susceptibility  of 
developing  organisms.  In  addition  the 
results  of  a  recently  completed  study 
have  confirmed  that  Iprodione  has  no 
effects  on  sex  differentiation. 
Multigeneration  rodent  reproduction 
studies  indicated  that  Iprodione  has  no 
adverse  effects  on  reproductive 
performance,  fertility,  fecimdity  or  sex 
ratio.  Effects  on  pup  weight  and 
viability  were  only  noted  in  the 
presence  of  severe  parental  toxicity. 

The  mechanism  of  endocrine 
modulation  associated  with  iprodione 
(inhibition  of  testosterone  biosjoithesis) 
appears  to  be  distinct  from  that  of  anti- 
androgens  acting  at  the  level  of  the 
androgen  receptor  and  may  help  to 
explain  the  lack  of  adverse  effects  on 


reproductive  function  observed  with 
Iprodione. 

Therefore,  based  upon  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
exposure  to  residues  of  iprodione  and 
no  additional  uncertainty  factor  is 
warranted. 

The  EPA  Health  Effects  Division 
(HED)  determined  that  the 
developmental  NOAEL  for  iprodione 
was  relevant  only  to  women  of 
childbearing  age  and  concluded  that  the 
developmental  NOAEL  is  not  relevant  to 
acute  dietary  exposures  to  infants  and 
children.  Because  no  non- 
developmental  acute  effects  have  been 
identified,  there  is  no  acute 
toxicological  endpoint  to  assess  acute 
dietary  risk  to  infants  and  children. 

Based  on  the  chronic  exposure 
assessment  conducted  by  EPA  for  uses 
currently  registered,  aggregate  exposure 
to  iprodione  from  food  utilizes  1 .6%  of 
the  RfD  for  non-nursing  infants  less  than 
1  year  old  and  less  than  1  %  for  all  other 
population  subgroups.  Chronic  dietary' 
exposure  to  iprodione  residues  in/ on 
canola  only  was  estimated  to  be  less 
than  0.1%  of  the  RfD.  Chronic  dietary 
exposure  to  iprodione  residues  in/on 
almonds  only  (treated  at  the  increased 
application  rate)  was  also  estimated  to 
be  less  than  0.1%  of  the  RfD.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RflD.  Since  the 
potential  for  exposure  to  iprodione  in 
drinking  water  is  low  and  there  is  no 
risk  from  non-dietary,  non-occupational 
exposure,  the  aggregate  exposure  is 
expected  to  be  well  below  100%  of  the 
RfD  when  accounting  for  the  proposed 
use  on  canola  and  for  the  increased 
application  rate  on  almonds.  Thus,  there 
is  a  reasonable  certainty  that  no  harm 
will  result  to  infants  and  children  from 
aggregate  exposure  to  iprodione 
residues. 

F.  International  Tolerances 

A  Codex  MRL  for  iprodione  on  rape 
seed  is  established  at  O.Sppm.  In 
Canada,  PMRA  supports  the 
establishment  of  a  MRL  of  1.0  ppm  for 
iprodione  on  canola  and  a  temporary 
registration  was  granted.  A  Codex  MRL 
for  iprodione  on  almonds  is  established 
at  0.2  ppm. 

IFR  Doc.  01-17634  Filed  7-12-01:8:45  am] 
BILUNG  CODE  656&-Sfr-S 


36778 


Federal  Register/ Vol.  66.  No.  135 /Friday,  July  13,  2001 /Notices 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FRL-rOII^] 

Proposed  Past  Cost  Administrative 
Settlement  Under  Section  122(hX1)  of 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act;  In  the  Matter  of  Westinghouse 
Electric  Corporation  Facility, 
Bloomington,  Monroe  County,  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice:  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
1 22(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabilitv  Act,  as 
amended  ( ••CERCL.\"),  42  U.S.C. 
9622(i).  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovers  of  past  response  costs 
concerning  the  ABB/Westinghouse 
Electric  Corporation  Plant  site  in 
Bloomington.  Monroe  County.  Indiana, 
with  Viacom  Inc.,  f/k/a/  CBS 
Corporation,  f/k/a/  Westinghouse 
Electric  Corporation.  The  settlement 
requires  Viacom  Inc  to  pay  5940,348.47 
to  the  Hazardous  Substance  Superfund. 
which  represents  100%  of  U.S.  EPA's 
documented  past  costs. 

Under  the  terms  of  the  settlement. 
Viacom  Inc.  agrees  to  pay  the  settlement 
amount.  In  exchange  for  its  payment, 
the  United  States  covenants  not  to  sue 
or  take  administrative  action  pursuant 
to  section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a).  relating  to  the  Site.  In  addition, 
Viacom  Inc.  is  entitled  to  protection 
from  contribution  actions  or  claims  as 
provided  bv  sections  113(f)  and 
122(h)(4)  of  CERCL.\,  42  U.S.C.  9613(0 
and  9622(h)(4).  for  all  response  costs 
incurred  and  to  be  incurred  by  any 
person  at  the  Site. 

For  thirty  (30)  days  after  the  date  of 
publication  of  this  notice,  the  .Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modif\'  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  EPA's  Region  5  Office  at 
77  West  Jackson  Boulevard.  Chicago, 
Illinois  60604,  and  at  the  Monroe 
County  Public  Librarv'  in  Bloomington. 
Indiana. 

DATES:  Comments  must  be  submitted  on 
or  before  August  13,  2001. 


ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  EPA's 
Record  Center,  7th  floor.  77  W.  )ackson 
Blvd.,  Chicago,  Illinois  60604.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Jeffrey  A.  Cahn,  Associate 
Regional  Counsel,  U.S.  EPA,  Mail  Code 
C-14I,  77  W.  Jackson  Blvd..  Chicago, 
Illinois  60604,  telephone  (312)  886- 
6670.  Comments  should  reference  the 
Westinghouse  Electric  Corporation 
Facilitv  site,  Bloomington,  Monroe 
Countv.  Indiana,  and  EPA  Docket  No. 
V-W-Ol-C-638.  and  should  be 
addressed  to  Jeffrev  A.  (^ahn.  Associate 
Regional  Counsel.  US.  EPA.  Mail  Code 
C-14I.  77  W.  Jackson  Blvd..  Chicago. 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrev  A.  Cahn.  Associate  Regional 
Counsel,  U.S.  EPA.  Mail  Code  C-14J,  77 
W.  Jackson  Blvd.,  Chicago.  Illinois 
60604.  telephone  (312)  886-6670. 

.\uthority:  Ihc  Coinpruhen.sive 
Environmeiilal  Response,  Compen.satiun,  <inci 
Liability  Act  of  TIRO.  ;is  aniciidfii.  42  I    SC:. 
9601.  et  seq. 

Dated:  June  11.  2001. 
VViliiam  E.  Muno. 
Lhrvctor.  Superfund  Division. 
[PR  Doc.  01-17631  Filed  7-12-01;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51973;  FRL-6792-3] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  5  of  the  Toxic 
Substances  ("ontrol  Act  (TSCA)  requires 
anv  person  who  intends  to  manufacture 
(defined  bv  statute  to  include  import)  a 
new  chemical  (i  e..  a  chemical  not  on 
the  TSC^.A  Inventory)  to  notifv'  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemic;als  irnder  sections  .5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME).  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals  This  status  report,  which 
covers  the  period  from  June  4.  2001  to 
June  15,  2001  consists  of  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 


under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic, 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51973 
and  the  specific  PMN  number,  must  be 
received  on  or  before  August  13,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  vou  identifv  docket  control  number 
OPPtS-51973  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham.  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460:  telephone 
number:  (202)  554-1404:  e-mail  address: 
TSCA-Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations".  "Regulations 
and  Proposed  Rules ',  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51973.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
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comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-607, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identify  docket 
control  number 'OPPTS-5 1973  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW.. 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  DCO  is  (202) 
260-7093. 

3 .  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 


and  any  form  of  encr>'ption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-5 1973 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  yoiu  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 


8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

II.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person^who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e..  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EP.A.  and 
comply  with  the  statutory  provision.s 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PM.N'  or 
an  application  for  a  TME  and  to  publi.sh 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  June  4.  2001  tn 
lune  15.2001.  consists  of  thePM.Ns 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

III.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the 
PMNs.  both  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  L'nit  11. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  f'BI)  on 
the  PMNs  received  by  EP.A  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN:  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identitw 
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Case  No 


P-01-0651 
p_0 1-0652 


P-0 1-0653 
P-0 1-0654 
P-01-0655 
P-0 1-0656 


P-0 1-0658 

P-0<-0659 

P-0 1-0660 

P-01-0661 

P-0 1-0662 
P-0 1-0663 


I.  32  Premanufacture  Notices  Received  From:  06/04/01  to  06/15/01 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer'  Importer 


Use 


Chemical 


06/04,01 
06.04  01 


06/04  01 
06-04,01 
06,0401 
06-0401 


P-01-0657        06  05,01 


06-05.01 

06,05.01 

0607  01 

06,07  01 

06-07  01 
06,08,01 


P-0 1-0664        06,0501 


P-01-0665        06,11  01 


P-01-0666        06.1201 


P-0 1-0667 

P-0 1-0668 

P-0 1-0669 

P-O1-O670 

P-0 1-0671 

P-01-0672 

P-01-0673 
P-01-0674 
P-01-0675 


06  1401 

06  14  01 

06  14  01 

06,14,01 

06,15.01 

06,1501 

06/15/01 
06,15.01 
06/15/01 


P-01-0676        06/15/01 


09/02/01 
09/02.01 


09 '02. 01 
09/02,01 
09/0201 
09/0201 

09  0301 


0903-01 

09,03,01 

09'05  01 

09  0501 

09/05/01 
09  06,01 

0903,01 


09  12  01 

09  12  01 

09  12  01 

09  12  01 

09  13,01 

09-13/01 

09-13-01 
09/13/01 
09/13/01 


CBI 
CBI 


CBI 
CBI 
CBI 
CBI 


CiDa  Specialty  Chem 
Corp    Colors  Divi 
sion 


CBI 

Bast  Corporation 

King  Industries   Inc 

King  Industries   Inc 

3m  Company 
Vulcan  Performance 

Chemicals 
CBI 


09,09  01        CBI 


09  10/01        Gaco  Western.  Inc 


Specialty  Fertilizer 
Products  LLC 

Specialty  Fertilizer 
Products  LLC 

CBI 

CBI 

CBI 

CBI 

CBI 
CBI 
CBI 


09/13/01        CBI 


(G)  Inks 

(S)  Raw  material  for  use  in  fra- 
grances for  soaps  detergents, 
cleaners  and  other  household  prod- 
ucts 

(G)  Urethane  coating 

(G)  Urethane  coating 

(G)  Urethane  coating 

(G)  Open  non-dispersive  (thickener) 

(G)  Textile  dye 


(G)  Toner 

(S)  Uv-printing  inks, optical  film  coat- 
ing 

(S)  Synthetic  base  fluid;additive  for  lu- 
bricants 

(S)  Synthetic  base  fluid;additive  for  lu- 
bricants 

iS)  Adhesive 

(S)  Wastewater/sludge  treatment 

(S)  Aqueous  dispersion  of  polymer  for 
leather  finishing 

(S)  Fluorescent  bnghter  for  use  in  cel- 
lulosic  paper  applications 


iS)  Hypalon  activator 


(G)  Fertilizer  dust  control  coating  and 
agronomic  enhancement  product 

(G)  Fertilizer  dust  control  coating  and 
agronomic  enhancement  product 

(G)  Oil  and  water  repellant: water 
proofing  product 

(G)  Filler'flame  retardant 

(G)  Polymeric  chromphore 

(G)  Polymenc  chromphore 

i  (G)  Chemical  intermediate 
i  (G)  Chemical  intermediate 
I  (G)  Polymeric  chromophore 

I  (G)  Polymerrc  chromophore 


(G)  Polyester  acrylate 
(G)  Plant  extract 


(G)  Urethane  modified  mdi 

(G)  Urethane  modified  mdi 

(G)  Urethane  modified  mdi 

(G)  Polyurethane  based  thickening 
agent 

(G)   2-anthracenesulfonic  acid.   4-[[3- 
(acetylamino)phenyl]amino]-1  - 
amino-9, 1 0-dihydro-9. 1 0-dioxo-, 
compd.  with  substituted  amine  poly- 
mer 

(G)  Substituted  epoxy-modified  sili- 
cone compound 

(G)  Substituted  alkyl  ester  acid 

(G)  Alkylated  aromatic 
(G)  Alkylated  aromatic 

(G)  Acrylate  polymer 

(G)  Polymer  of  cationic  quaternary 
and  anionic  acid 

(G)  Polytetrahydrofuran,  polymer  with 
a  diisocyanate,  a  diamine  and  an 
amine 

(G)  Benzenesulfonic  acid,  2,2'-(1,2- 
ethenediyl)bis[5-[[4-substituted-6- 
substituted-1.3.5-triazin-2-yl]amino-. 
sodium  salt,  compd.  with  (sub- 
stituted)oxirane  pxjiymer  with  sor- 
bitol, (substituted)amine  and  {sub- 
stituted)triol  formate  (salt) 

(S)  Isocyanic  acid, 

polymethylenepolyphenylene   ester, 
2-(diethylamino)ethanol-blocked 

(G)  Maleic  acid  copolymer  salt 

(G)  Maleic  acid  co-polymer  salt 
(G)  Fluorinated  copolymer 

(G)  Functionalized  magnesium  hy- 
droxide 

(G)  Polyalkoxylated  aromatic 
chromophore 

(G)  Polyalkoxylated  aromatic 
chromophore 

(G)  Polyalkoxylated  intermediate 

(G)  Polyalkoxylated  intermediate 

(G)  Polyalkoxylated  aromatic 
chromophore 

(G)  Polyalkoxylated  aromatic 
chromophore 


P-0 1-0677 

06/15/01 

09/13/01 

CBI 

1  (G)  Chemical  intermediate 

(G)  Polyalkojcylated  intermediate 

P-01-0678 

06/1  SOI 

09/13/01 

CBI       . 

(G)  Chemical  intermediate 

(G)  Polyalkoxylated  intermediate 

P-01-0679 

06/15/01 

09/13/01 

CBI 

(G)  Chemical  intermediate 

(G)  Polyalkoxylated  intermediate 

P-01-0680 

06/15/01 

09/13/01 

CBI 

(G)  Chemical  intermediate 

(G)  Polyalkoxylated  intermediate 

P-01-0683 

06/15/01 

09/13/01 

CBI 

(G)  Resin  coating 

(G)  Urethane  acrylate 

P-01-0684 

06/15/01 

09/13/01 

Ciba  Specialty  Chemi- 

(S) Paper  pulp  retention  and  drainage 

(G)   Phenolic  sulfone   reaction  prod- 

cals Corporation 

aid 

ucts 
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In  table  II,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


1 

II.  24  Notices  of  Commencement  From:  06/04/01  to  06/15/01 

Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

P-00-0479 

06/05/01 

05/24/01 

(S)  Fatty  acids.  Cihih  and  CiH-unsatd..  branched  and  linear,  sodium  salts 

P-00-0544 

06/08/01 

06/07/01 

(G)  Hydrofluoroether 

P-OO-0615 

06/12/01 

04/28/01 

(G)  Alkylphenol  polyether  amine 

P-00-0821 

06/08/01 

05/10/01 

(S)  2-propenoic  acid,  2-methyl-,  methyl  ester,  polymer  with  butyl  2-propenoate, 
ethenylbenzene.  2-hydroxyethyl  2-propenoate  and  2-propenoic  acid,  compd. 
with  n.rvdiethylethanamine 

P-00-1116 

06/07/01 

05/21/01 

(G)  Unsaturated  polyester 

P-00-1167 

06/11/01 

05/30/01 

(G)  Acrylic  solution  polymer 

P-01-0095 

06/11/01 

05/16/01 

(G)  Aliphatic  urethane 

P-01-0106 

06/11/01 

05/16/01 

(G)  Hydrogen-functional  polysiloxane(s) 

P-01-0124 

06/05/01 

05/21/01 

(G)  Aromatic  amino  polyol 

P-01-0150 

06/06/01 

05/22/01 

(S)  1 ,3-benzenedicartx)xylic  acid,  polymer  with  2.2-dimethyl-1,3-propanedioi  2- 
ethyl-2-(hydroxymethyl)-1.3-propanedlol.  2.5-furandione  and  1.2-propanediol. 
2-ethylhexyl  ester 

P-01-0185 

06/06/01 

06/04/01 

(G)  Fatty  acids,  tall-oil,  reaction  products  with  castor  oil  and  substituted  amines 

P-01-0244 

06/11/01 

05/24/01 

(G)  Co-polymer  of  acrylic  esters 

P-0 1-0273 

06/12/01 

05/31/01 

(G)  Alkylarylpolyether  salt 

P-0 1-0274 

06/12/01 

05/31/01 

(G)  Alkylarylpolyether 

P-0 1-0275 

06/12/01 

05/31/01 

(G)  Alkylarylpolyether  salt 

P-0 1-0294 

06/05/01 

05/10/01 

(S)  Siloxanes  and  silicones,  di-me.  di-ph.  polymers  with  vinyl  silsesquioxanes, 
methoxy-terminated 

P-01-0295 

06/05/01 

05/10/01 

(S)  Siloxanes  and  silicones,  di-ph.  polymers  with  ph  silsesquioxanes.  sec- 
butoxy-  and  [(trimethylsilyl)oxy]-terminated 

P-01-0305 

06/05/01 

05/02/01 

(G)  Polyureapolyurethane  polyol 

P-01-0342 

06/14/01 

05/14/01 

(G)  Mefalorganics 

P-01-0365 

06/11/01 

06/05/01 

(G)  Polyacrylate,  modified  with  siloxane 

P-93-0897 

06/05/01 

02/04/01 

(G)  Aliphatic  diol  polyester 

P-97-0920 

06/05/01 

05/22/01 

(G)  Isocyanate  terminated  polyester  polyurethane 

P-99-0808 

06/06/01 

05/07/01 

(G)  Ethylene  interpolymer 

P-99-1308 

06/05/01 

05/23/01 

(G)  Blocked  aliphatic  polyisocyanate 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  lune  28,  2001. 

Deborah  A.  Williams, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  01-17633  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  6560-50-S 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1370-DR] 

Minnesota;  Amendment  No.  7  to  Notice 
of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-1370-DR),  dated 
May  16,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  3,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  July  3, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director.  Beadiness.  Response  and 
Recovery  Directorate. 

IFR  Doc.  01-17528  Filed  7-12-01:  8:45  am] 
BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1376-DR] 

North  Dal(ota;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  (FEMA-1376-DR),  dated  May 
28,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  July  3.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness.  Response  and 
Recoven,'  Directorate.  Federal 
Emergency  Management  Agencv. 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  Julv  3. 
2001. 

(The  following  C^atalog  of  Federal  Donie'-tu 
Assistance  Numbers  (CFD.M  are  to  i)t'  used 
for  reporting  and  drawing  funds:  83.537. 
C^ommunity  Disaster  Loans:  83.538.  C^ora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83.540,  Disaster  Legal  .Sitn  i(  es 
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Program.  83.541,  Disa.ster  I'nemplovment, 
.Assistance  (DIW);  83.542.  Fire  Suppression 
.-Kssistante:  83  543,  Individual  and  FamiU 
Grant  (IFC)  Program.  83,544,  Publu 
.Assistance  Cirants.  83  545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Assistant  Director,  fleadinpss.  Rpsponse  and 

Rerovt-n,'  DirvctortUt' 

[FRDoi    01-1752^  Filed  7-12-01;  8;45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1383-OR] 

Pennsylvania;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-1383-DR),  dated'lune  21,  2001. 
and  related  determinations 
EFFECTIVE  DATE:  lulv  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-5920, 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  declared  disaster  is  June  15-23, 
2001. 

(The  following  C^atalog  (.if  Federal  Domestic 
.Assistan(  e  Numbers  ICFU.A)  are  to  be  used 
for  reporting  and  (iravving  funds;  83,537. 
C^jmmunitv  Disaster  Loans,  83.538.  Cora 
Brown  Fund  Program;  83  539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83  541.  Disaster  I 'nemployment 
Assistance  (Dl'.A),  83.542.  Fire  .Suppression 
Assistant  e,  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  Grants,  83  545.  Disaster  Housing 
Program;  83  548.  H,i/ard  Mitigation  Cirant 
Program  I 

foe  M.  .Allbaugh, 

Director 

IFR  Dr,c    ()l-r5.U  hi.'ii  "-12-01;  8;45  ami 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1383-DR] 

Pennsylvania;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTK)N:  Notice, 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-1383-DR),  dated  lune  21,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  |uly  6,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Readiness,  Response  and 
Recovery  and  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Pennsylvania  is 
hereby  amended  to  include  Public 
Assistance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  fune  21. 
2001 
Montgomery  County  for  Public 

.Assistance  (already  designated  for 

Individual  Assistance). 
Berks  Countv  for  Individual  Assistance 

and  Public  Assistance, 

(The  following  Catalog  ot  Federal  Domesti(; 
Assistance  Numbers  (CKDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537, 
Communitv  Disaster  Loans.  83,538.  Cora 
Blown  Fund  Program;  83,5,3').  Crisis 
Ciounseling;  83  540.  Disaster  Legal  .Services 
Program;  83.541.  Disaster  1  'nemployment 
.Assistance  (Dl'.A);  83.542.  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Familv 
Grant  (IFG)  Program.  83.544.  Public 
.Assistance  Grants;  83  545,  Disaster  Housing 
Program;  H.i  54H,  Hazard  Mitigation  Grant 
Program.  I 

Lacy  E.  Suiter, 

Assistant  Director.  Readiness.  Responst-  and 
Recovery  Directorate. 

IFR  Do(;.  01-17532  Filed  7-12-01.  8;45  am] 
BILLING  CODE  671B-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-DR] 

West  Virginia;  Amendment  No.  5  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia,  (FEMA-1378- 
DR),  dated  [une  3.  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  luiv  5.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Readiness,  Response  and 
Recoverv  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC:  20472,  (202)  646-5920. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  Virginia  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  June 
3,  2001: 

Calhoun  and  Putnam  Counties  for 
Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
.Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537. 
Community  Disaster  Loans;  83,538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83,540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
.Assistance  (DL'.A);  83.542.  Fire  Suppression 
.Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
.Assistance  Grants;  83,545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

.■\ssistant  Director.  Readiness.  Response  and 

Reccnen,'  Directorate. 

[FR  Doc,  01-17530  Filed  7-12-01;  8:45  am) 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1369-DR] 

Wisconsin;  Amendment  No.  7  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin.  (FEMA-1369-DR), 
dated  May  11.  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  July  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-5920, 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  11,  2001: 
Adams,  Chippewa,  Dunn,  Jackson, 

Juneau,  and  Taylor  Counties  for 

Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  .Numbers  (CF'DA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
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Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
.■\ssistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard'Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Assistant  Director.  Readiness,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-17525  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1369-DR] 

Wisconsin;  Amendment  No.  8  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1369-DR),  dated  May 
11,  2001,  and  related  determinations. 

EFFECTIVE  DATE:  July  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  July  6, 
2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Assistant  Director,  Readiness,  Response  and 

Recovery  Directorate. 

(FR  Doc.  01-17526  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1369-DR] 

Wisconsin;  Amendment  No.  9  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin,  {FEMA-1369-DR). 
dated  May  11,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  July  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin  is  hereby  amended  to 
include  the  followring  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  11,  2001: 
Clark  County  for  Public  Assistance. 
Barron  County  for  Individual  Assistance 

(already  designated  for  Public 

Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Assistant  Director.  Readiness.  Response  and 
Recovery  Directorate. 

[FRDoc.  01-17527  Filed  7-12-01:  8:45  am] 
BILUNG  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Notice  of  the  State  Management  of 
Public  Assistance  Operations  in  Small 
Disasters 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  We  (FEMA)  give  notice  that 
we  will  devolve  major  management 
responsibility  of  the  Public  Assistance 
Program  in  small  disasters  to  interested 


States  with  demonstrated  capabilitv 
beginning  on  or  after  the  date  this  notice 
is  published.  Interested  Indian  Tribal 
Governments,  which  are  acting  as  their 
own  Grantee,  are  also  invited  to 
participate  in  this  program.  We  award 
Public  Assistance  grants,  which 
supplement  community  assets  in  the 
recovery  of  State,  tribal,  local  and 
certain  eligible  private  non-profit 
infrastructure  when  the  President 
declares  an  emergency  or  major  disaster. 
The  change  in  the  program  management 
does  not  constitute  a  change  to  the 
process  by  which  assistance  is  provided 
nor  does  it  constitute  a  change  in 
benefits  under  the  law  or  regulation. 
DATES:  This  notice  is  effective  Julv  13, 
2001.  We  invite  comments  on  this 
initiative,  particularly  on  the  criteria  for 
State  selection.  Comments  received  bv 
September  11,  2001  will  be  considered 
when  making  future  program  revisions. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Walke,  P.E.,  Public  Assistance 
Branch  Chief,  Federal  Emergencv 
Management  Agencv,  Washington  DC 
20472,  202-646-2751  (phone),  202- 
646-3304  (fax),  or 
James.Walke@fema.gov  (e-mail). 
SUPPLEMENTARY  INFORMATION:  The 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  42  U.S.C. 
5121,  provides  for  the  award  of  grants 
to  assist  in  the  repair  and  reconstruction 
of  community  infrastructure.  In  April 
2000.  we  convened  a  task  force  of  FEMA 
and  State  officials  to  explore  the  option 
of  allowing  capable  States  to  manage  the 
Public  Assistance  Program  in  small 
disasters.  The  purpose  of  this  initiative 
is  to  streamline  disaster  operations  and 
enhance  States'  program  capabilities. 
This  initiative  does  not  change 
eligibility  requirements  or  the  amount  of 
assistance  available.  Small  disasters  are 
those  with  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  by  the  President,  but  are 
limited  in  scope  and  size  as  defined  by 
the  following:  statewide  infrastructure 
damage  is  less  than  $2  per  capita;  or, 
total  estimated  infrastructure  damage  is 
less  than  $15  million;  or,  categories  of 
work  are  limited  to  debris  removal  and 
emergency  protective  measures;  or,  the 
Public  Assistance  operation  is  within  a 
State's  capability  to  manage  (varies  by 
State).  The  task  force  developed  a 
concept  of  operations,  a  sample 
operational  agreement,  a  list  of  FEMA 
and  State  roles  and  responsibilities,  and 
a  list  of  frequently  asked  questions  to 
guide  program  implementation. 

Participation  in  the  State  Management 
of  Small  Disasters  program  is  voluntan'. 
If  a  State  is  interested  in  managing  a 
disaster,  it  must  specify-  this  in  the 
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Governor's  request  for  a  disaster 
declaration.  FEMA  will  determine 
whether  a  State  is  capable  of  mandgint; 
a  disaster.  Interested  States  should  have 
recent  Federal  disaster  experience, 
adequate  staff,  a  current  management 
plan,  an  adequate  fiscal  accounting 
svstem.  the  ability  to  meet  deadlines  for 
grant  management  activities, 
environmental  knowledge  and 
awareness,  and  a  commitment  to 
training.  FEMA  regional  offices  and 
States  should  work  together  before  a 
disaster  to  determine  capability  and 
ensure  that  States  meet  selection 
criteria.  When  a  State  elects  to  manage 
the  disaster  and  FEMA  determines  that 
the  State  is  capable.  FEMA  and  the 
affected  State  will  enter  into  an 
operational  agreement.  The  operational 
agreement  defines  the  roles  and 
responsibilities  of  the  State  and  FEMA 
as  well  as  the  processes  and  procedures 
in  effect  under  the  agreement 

Under  this  initiative,  a  capable  State 
provides  staff  to  manage  the  Public 
Assistance  Program  operation,  including 
project  eligibility  reviews,  process 
control,  and  resource  allocation  on 
small  disasters  We  will  provide  a 
minimum  number  of  FEMA  staff  to 
support  the  operation,  which  will 
include:  Federal  Coordinating  Officer 
(FCO).  Public  Assistance  Officer  (PAO). 
Deputy  PAO.  data  entr\'  specialist,  and 
environmental  specialist.  We  will  retain 
obligation  authority,  final  approval  of 
environmental  and  historic  preservation 
reviews,  and  will  help  the  State  to  the 
extent  that  the  State  requests  such 
assistance.  FEMA  and  the  State  will 
conduct  on-going  quality  control  checks 
of  a  sample  of  Project  Worksheets  to 
ensure  accurate  eligibility  decisions, 
scopes  of  work,  and  cost  estimates. 

In  luly  2000.  FEMA  published  a 
Federal  Register  Notice  regarding  the 
program  and  plans  for  a  field  test 
Subsequently,  the  concept  was  pilot- 
tested  in  three  selected  disasters  that 
were  declared  in  November  2000 
(FEMA-1344-DR-FL).  lanuarv  2001 
(FEMA-1347-DR-AZ).  and  Februarv 
2001  (FEMA-134^DR-OK)  A  FEMA 
State  team  evaluated  the  Public 
Assistance  recovery  operation  in  each  of 
these  disasters  to  determine  the  success 
of  the  pilot  program.  The  teams  found 
that  the  State  Management  of  Small 
Disasters  concept  and  its 
implementation  in  the  field  were 
successful  and  identified  additional 
refinements  before  full  program 
implementation.  The  teams  cited  the 
necessity  of  adhering  to  State  selection 
criteria  and  providing  training  to  State 


personnel  as  two  important  keys  to  the 
program's  success. 

***** 

Dated:  July  6.  Jiioi 
Lacy  E.  Suiter, 

.-\s_s;sf(jn(  Diri-itor,  Readiness,  Response,  and 
Recovery  Directorate. 
KR  n.K    ni-ir-i:vi  Filed  7-12-01;  8:45  am] 

BILLING  CODE  6718-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 

[No.  2001-N-10] 

Federal  Home  Loan  Bank  Memtiers 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Notice. 


SUMMARY:  The  Federal  Housing  Finance 

Board  (Fiiidiu  e  Ruard)  is  announcing 
the  Federal  Home  Loan  Bank  (Bank) 
members  it  has  selected  for  the  2000-01 
sixth  quarter  review  cvi  le  under  the 
Finance  Boards  ( oinmunitv  support 
requirement  regulation.  This  notice  also 
prescribes  the  deadline  bv  which  Bank 
members  selected  for  review  must 
submit  (iomnuuiitv  Support  Statements 
to  the  Finance  Board. 

DATES:  Bank  members  selected  for  the 
_'00()-01  sixth  quarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
submit  completed  Community  Support 
Statements  to  the  Finance  Board  on  or 
before  August  24.  2001. 

ADDRESSES:  Bank  members  selected  for 
the  2000-01  sixth  quarter  review  cycle 
under  the  Finance  Board's  community 
support  requirement  regulation  must 
submit  completed  (Community  Support 
Statements  to  the  F'inance  Board  either 
bv  regular  mail  at  the  Office  of  Policy, 
Research  and  Analvsis.  Program 
Assistance  Division,  Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington,  DC  20006,  or  by  electronic 
mail  at  fitzgeralde<8fhfb.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emma  |.  Fitzgerald.  Program  Analyst, 
Office  of  Policv,  Research  and  Analysis, 
Program  Assistance  Division,  by 
telephone  at  202/408-2874,  by" 
electronic  mail  at  fitzgeralde@fhfb.gov. 
or  by  regular  mail  at  the  Federal 
Housing  Finance  Board.  1777  F  Street, 
NW,  Washington,  DC  20006.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  202/408- 
2579 

SUPPLEMENTARY  INFORMATION: 


I.  Selection  for  Community  Support 
Review 

Section  10(g)(1)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Finance  Board  to  promulgate 
regulations  establishing  standards  of 
community  investment  or  ser\'ice  Bank 
members  must  meet  in  order  to 
maintain  access  to  long-term  advances. 
See  12  U.S.C.  1430(g)(1).  The 
regulations  promulgated  by  the  Finance 
Board  must  take  into  account  factors 
such  as  the  Bank  member's  performance 
under  the  Communitv  Reinvestment  Act 
of  1977  (CRA),  12  U.S.C.  2901  et  seq., 
and  record  of  lending  to  first-time 
homebuyers.  See  12  U.S.C.  1430(g)(2). 
Pursuant  to  the  requirements  of  section 
10(g)  of  the  Bank  Act,  the  Finance  Board 
has  promulgated  a  community  support 
requirement  regulation  that  establishes 
standards  a  Bank  member  must  meet  in 
order  to  maintain  access  to  long-term 
advances,  and  review  criteria  the 
Finance  Board  must  apply  in  evaluating 
a  member's  community  support 
performance.  See  12  CFR  part  944.  The 
regulation  includes  standards  and 
criteria  for  the  two  statutory  factors — 
CR.'K  performance  and  record  of  lending 
to  first-time  homebuyers.  12  CFR  944.3. 
Onlv  members  subject  to  the  CRA  must 
meet  the  CRA  standard.  12  CFR 
944.3(b).  All  members,  including  those 
not  subject  to  CRA,  must  meet  the  first- 
time  homebuver  standard.  12  CFR 
944.3(c). 

Under  the  rule,  the  Finance  Board 
selects  approximately  one-eighth  of  the 
members  in  each  Bank  district  for 
communitv  support  review  each 
calendar  quarter.  12  CFR  944.2(a).  The 
Finance  Board  will  not  review  an 
institution's  community  support 
performance  until  it  has  been  a  Bank 
member  for  at  least  one  year.  Selection 
for  review  is  not.  nor  should  it  be 
construed  as.  any  indication  of  either 
the  financial  condition  or  the 
community  support  performance  of  the 
member. 

Each  Bank  member  selected  for 
review  must  complete  a  Community 
Support  Statement  and  submit  it  to  the 
Finance  Board  by  the  August  24,  2001 
deadline  prescribed  in  this  notice.  12 
CFR  944.2(b)(l)(ii)  and  (c).  On  or  before 
July  27,  2001,  each  Bank  will  notify  the 
members  in  its  district  that  have  been 
selected  for  the  2000-01  sixth  quarter 
community  support  review  cycle  that 
they  must  complete  and  submit  to  the 
Finance  Board  by  the  deadline  a 
Community  Support  Statement.  12  CFR 
944.2(b)(2)(i).  The  member's  Bank  will 
provide  a  blank  Community  Support 
Statement  Form,  which  also  is  available 
on  the  Finance  Board's  web  site: 
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www.fhfb.gov.  Upon  request,  the 
member's  Bank  also  will  provide 
assistance  in  completing  the 
Community  Support  Statement. 

The  Finance  Board  has  selected  the 
following  members  for  the  2000-01 
sixth  quarter  community  support  review 
cycle: 

Federal  Home  Loan  Bank  of  Boston — 
District  1 

Connecticut 

Charter  Oak  Federal  Credit  Union, 

Groton 
Salisbury  Bank  &  Trust  Company, 

Lakeville 
Hometown  Bank,  Moodus 
Chelsea  Groton  Savings  Bank,  Norwich 
Dime  Savings  Bank  of  Norwich, 

Norwich 
Rockville  Bank,  Rockville 
Thomaston  Savings  Bank,  Thomaston 
American  Bank  of  Connecticut, 

Waterbury 
North  American  Bank  &  Trust  Company, 

Waterbury 
Wilton  Bank,  Wilton 

Maine 

Kennebec  Savings  Bank,  Augusta 
Bath  Savings  Institution,  Bath 
Barco  Federal  Credit  Union,  Hampden 
Androscoggin  Savings  Bank,  Lewiston 
Saco  &  Biddeford  Savings  Institution, 

Saco 
Sanford  Institution  for  Savings,  Sanford 

Massachusetts 

Asian  American  Bank  &  Trust  Company, 

Boston 
The  Community  Bank,  Brockton 
Bay  State  Federal  Savings  Bank, 

Brookline 
Chicopee  Savings  Bank,  Chicopee 
Weymouth  Co-operative  Bank,  East 

Weymouth 
Easthampton  Savings  Bank, 

Easthampton 
Dukes  County  Savings  Bank,  Edgartown 
Bank  of  Fall  River,  A  Co-operative  Bank, 

Fall  River 
Foxborough  Savings  Bank,  Foxboro 
MetroWest  Bank,  Framingham 
Gloucester  Bank  &  Trust  Company, 

Gloucester 
Gloucester  Cooperative  Bank, 

Gloucester 
Hudson  Savings  Bank,  Hudson 
Lee  Bank,  Lee 
Lenox  Savings  Bank,  Lenox 
Washington  Savings  Bank,  Lowell 
Community  Credit  Union  of  Lynn,  Lynn 
Eastern  Bank,  Lynn 
National  Grand  Bank  of  Marblehead, 

Marblehead 
Strata  Bank,  Medway 
Nantucket  Bank,  Nantucket 
Middlesex  Savings  Bank,  Natick 


First  and  Ocean  National  Bank, 

Newburyport 
Newburyport  Five  Cents  Savings  Bank. 

Newburyport 
North  Easton  Savings  Bank,  North 

Easton 
Norwood  Co-Operative  Bank.  Norwood 
Seamen's  Bank,  Provincetown 
Granite  Savings  Bank.  Rockport 
Rockport  National  Bank,  Rockport 
The  Cooperative  Bank,  Roslindale 
Bank  of  Western  Massachusetts, 

Springfield 
Randolph  Savings  Bank,  Stoughton 
The  Savings  Bank,  Wakefield 
Walpole  Co-operative  Bank,  Walpole 
Watertown  Savings  Bank,  Watertown 
Winchester  Co-operative  Bank, 

Winchester 
Northern  Bank  &  Trust  Company, 

Wobum 

New  Hampshire 

First  Colebrook  Bank,  Colebrook 
New  Hampshire  Federal  Credit  Union. 

Concord 
Merrimack  County  Savings  Bank, 

Concord 
Laconia  Savings  Bank,  Laconia 
Mascoma  Savings  Bank,  FSB,  Lebanon 
Southern  New  Hampshire  Bank  &  Trust, 

Windham 

Rhode  Island 

First  Bank  and  Trust  Company, 
Providence 

Federal  Home  Loan  Bank  of  New 
York— District  2 

New  Jersey 

Bridge  View  Bank,  Englewood  Cliffs 
Skylands  Community  Bank, 

Hackettstown 
Haddon  Savings  Bank,  Haddon  Heights 
Gibraltar  Savings  Bank,  SLA,  Newark 
New  Community  Federal  Credit  Union, 

Newark 
The  Rahway  Savings  Institution, 

Rahway 
Interchange  Bank,  Saddle  Brook 
Merrill  Lynch  Trust  Company,  FSB. 

Somerset 
Minotola  National  Bank,  Vineland 

New  York 

Charter  One  Commercial,  Albany 
Albion  Federal  Savings  &  Loan  Assn. 

Albion 
Bath  National  Bank,  Bath 
Flatbush  FS&LA  of  Brooklyn,  Brooklyn 
Manufacturers  and  Traders  Trust  Co., 

Buffalo 
Trustco  Savings  Bank,  Canajoharie 
The  Bank  of  Greene  County,  Catskill 
Ontario  National  Bank,  Clifton  Springs 
Bank,  of  Richmondville,  CobleskiU 
Champlain  National  Bank, 

Elizabethtown 
Fairport  Savings  Bank,  Fairport 


Highland  Falls  FS&LA.  Highland  Falls 
Steuben  Trust  Company.  Hornell 
Ulster  Savings  Bank,  Kingston 
Suffolk  Federal  Credit  Union,  Medford 
Atlantic  Bank  of  New  York,  New  York 
Habib  American  Bank.  New  York 
Sterling  National  Bank.  New  York 
Rome  Savings  Bank,  Rome 
Trustco  Bank.  N.A..  Schenectady 
Sleepy  Hollow  National  Bank.  Sleepy 

Hollow 
Solvay  Bank,  Solvay 
The  Troy  Savings  Bank,  Troy 
European  American  Bank.  Uninndale 
Walden  Savings  Bank.  Walden 

Puerto  Rico 

Banco  Popular  de  Puerto  Rico.  San  Juan 

Federal  Home  Loan  Bank  of 
Pittsburgh— District  3 

Pennsylvania 

Enterprise  Bank.  Allison  Park 
Apollo  Trust  Company.  Apollo 
Farmers  and  Merchants  Trust  Company. 

Chambersburg 
Cambria  County  FS&L,A  Cresson 
Premier  Bank.  Doylestown 
Elderton  State  Bank.  Elderton 
East  Penn  Bank.  Emmaus 
PFC  Bank.  Ford  City 
First  National  Bank  of  Fredericksburg, 

Fredericksburg 
PeoplesBank,  a  Codurus  Valley 

Company.  Glen  Rock 
Gratz  National  Bank,  Gratz 
Harleysville  NB  &  Trust  Company. 

Harleysville 
Harris  Savings  Bank,  Harrisburg 
Irwin  Bank  and  Trust  Company,  Irwin 
Jersey  Shore  State  Bank.  Jersey  Shore 
The  Farmers  National  Bank  of 

Kittanning.  Kittanning 
Bank,  of  Landisburg,  Landisburg 
First  National  Bank  of  Liverpool. 

Liverpool 
Mars  National  Bank,  Mars 
Fulton  County  NB  &  Trust.  Company, 

McConnellsburg 
Union  National  Bank,  of  Mount  Carmel. 

Mount  Carmel 
Nazareth  NB  and  Trust  Company, 

Nazareth 
The  New  Tripoli  National  Bank,  New 

Tripoli 
The  National  Bank  of  North  East,  North 

East 
St.  Edmond's  Federal  Savings  Bank. 

Philadelphia 
Police  and  Fire  Federal  Credit  Union, 

Philadelphia 
Reliance  Standard  Life  Insurance 

Company,  Philadelphia 
Phoenixville  FS&LA,  Phoenixville 
Portage  National  Bank,  Portage 
Security  National  Bank,  Pottstown 
LA  Bank,  N.A..  Scranton 
Sun  Bank,  Selinsgrove 
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Guaranty  Bank.  N..A..  Shamokin 
Orrstown  Bank.  Shippensburg 

West  Virginia 

Progressive  Bank.  N.A. — Buckhannon. 

Buckhannon 
First  Exchange  Bank.  Mannington 
One  Valley  Bank.  .North.  Inc.. 

Moundsville 
F&M  Bank — West  Virginia.  Inc..  Ranson 
First  National  Bank  of  Romney.  Romney 
AmeriBank.  Welch 

Federal  Home  Loan  Bank  of  Atlanta — 
District  4 

Alabama 

AuburnBank.  Auburn 

First  Commercial  Bank  of  Huntsville, 

Huntsville 
Peachtree  Bank.  Maplesville 
North  Jackson  Bank,  Stevenson 

Florida 

First  Bradenton  Bank.  Bradenton 
Riverside  National  Bank.  Fort  Pierce 
The  Bank  of  Brevard.  Melbourne 
PineBank.  Miami 

First  National  Bank  of  Florida.  Milton 
Palm  Beach  NB  and  Trust  Company. 

Palm  Beach 
SOUTHBANK.  Palm  Beach  Gardens 
Tarpon  Coast  National  Bank.  Port 

Charlotte 
Citizens  FSB  of  Port  St.  Joe.  Port  St.  Joe 
First  Commercial  Bank  of  Tampa. 

Tampa 
The  Bank  of  Tampa.  Tampa 
Indian  River  National  Bank.  Vero  Beach 

Georgia 

First  National  Bank  of  South  Georgia. 

NA,  Albany 
First  American  Bank  and  Trust.  Athens 
Cornerstone  Bank.  Atlanta 
Appalachian  Community  Bank. 

Blairsville 
The  Fannin  County  Bank,  N.A..  Blue 

Ridge 
First  National  Bank  of  Grady  County. 

Cairo 
Main  Street  Bank,  Covington 
First  State  Bank  of  Randolph  County. 

Cuthbert 
Georgia  First  Bank.  Gainesville 
The  Glennville  Bank  and  Trust 

Company.  Glennville 
Farmers  and  Merchants  Bank,  Lakeland 
Security  Bank  of  Bibb  County,  Macon 
Southwest  Georgia  Bank.  Moultrie 
Carver  State  Bank,  Savannah 
The  First  State  Bank,  Stockbridge 
Bank  of  Upson,  Thomaston 
Thomasville  National  Bank, 

Thomasville 

Maryland 

Farmers  Bank  of  Maryland,  Annapolis 
Kopemik  Federal  Savings  Association, 
Baltimore 


Lihertv  Federal  Savings  &  Loan  Assn.. 

Bdltimoff 
Slavie  Federal  Savings  Bank,  Baltimore 
Chesapeake  Bank  and  Turst  C;ompany. 

Chestertovvn 
The  Chestertovvn  Bank  of  Maryland. 

(Chestertovvn 
Hagerstovvn  Trust  (iompanv. 

Hagerstovvn 
Ldfavettc  Ffderal  Credit  L'nion, 

Kensington 
First  I'nited  Bank  and  Trust,  (Oakland 
The  National  Bank  of  Rising  Sun.  Rising 

Sun 
Farmers  and  Mechanics  .NB.  Taneytnvvn 

\orth  Carolina 

Bank,  of  Stanly.  Albemarle 

Home  .Savings  Bank  of  Albemarle,  SSB, 

.\lbemarle 
Self-Help  Credit  Union.  Durham 
Gibsonville  Community  .Savings  Bank. 

Gibsonville 
Farmers  &  Merchants  Bank.  Granite 

Quarry 
Carolina  Communitv  Bank.  Murphy 
Citizens  Savings  Bank  of  Salisbury,  SSB, 

Salisbury 
First  National  Bank  of  Shelby,  Shelby 
Farmers  and  Merchants  Bank,  Holly  Hill 

Virginia 

E-Trade  Bank,  Arlington 

American  National  Bank  and  Trust  Co., 

Danville 
The  Bank  of  Fincastle.  Fincastle 
Marshall  National  Bank  and  Trust  Co., 

Marshall 
The  Middleburg  Bank.  Middleburg 
First  Sentinel  Bank.  Richlands 
First  Bank.  Strasburg 
F&M  Bank — Peoples.  Warrenton 
Northern  Neck  State  Bank.  Warsaw 

Federal  Home  Loan  Bank  of 
Cincinnati — District  5 

Kentucky 

Bedford  Loan  and  Deposit  Bank, 

Bedford 
Berea  National  Bank.  Berea 
South  Central  Bank  of  Bowling  Green, 

Inc.,  Bowling  Green 
Meade  County  Bank,  Brandenburg 
Campbellsville  National  Bank, 

Campbellsville 
Edmonton  State  Bank,  Edmonton 
Bank  of  Germantown,  Germantown 
First  Security  Bank  and  Trust,  McLean, 

Island 
Lawrenceburg  National  Bank, 

Lawrenceburg 
Farmers  National  Bank,  Lebanon 
Square  D  Employees'  Federal  Credit 

Union,  Lexington 
Fifth  Third  Bank  of  Kentucky,  Inc.. 

Louisville 
Citizens  National  Bank,  Russellville 
Bullitt  County  Bank,  Shepardsville 


Bank  of  McCreary  County,  Whitley  City 
Williamsburg  National  Bank, 
Williamsburg 

Ohio 

First  National  Bank  of  Ohio  (FirstMerit), 

Akron 
Bellevue  Federal  Credit  Union,  Bellevue 
Bethel  Building  and  Loan  Company. 

Bethel 
The  Equitable  Savings  and  Loan 

Company,  Cadiz 
CinFed  Employees  Federal  Credit 

Union.  Cincinnati 
Lenox  Savings  Bank,  Cincinnati 
Mt.  Washington  Savings  &  Loan 

Company,  Cincinnati 
Shore  Bank  and  Trust  Company, 

Cleveland 
Community  First  Bank,  N.A.,  Forest 
First  Ohio  Credit  Union,  Inc..  Fostoria 
Gallon  Building  and  Loan  Association, 

Gallon 
Greenville  National  Bank,  Greenville 
Second  National  Bank,  Greenville 
First  FS&LA  of  Lorain.  Lorain 
New  Richmond  National  Bank.  New 

Richmond 
Citizens  National  Bank  of  Norwalk. 

Norwalk 
Ripley  National  Bank.  Ripley 
Ripley  Federal  Savings  and  Loan  Assn.. 

Ripley 
The  First  National  Bank  of  Shelby. 

Shelby 
Strasburg  Savings  and  Loan,  Strasburg 
Toledo  Area  Catholic  Credit  Union, 

Sylvania 
Peoples  Savings  Bank.  Urbana 
First  Federal  Savings  and  Loan 

Association,  Van  Wert 
Second  National  Bank  of  Warren. 

Warren 
Perpetual  Savings  Bank.  Wellsville 
First  Federal  Savings  Bank,  Zanesville 

Tennessee 

Citizens  National  Bank,  Athens 
Bank  of  Putnam  County,  Cookeville 
Farmers  Bank,  Comersville 
First  Federal  Savings  Bank,  Dickson 
Carter  County  Bank,  Elizabethton 
Jackson  Bank  and  Trust,  Gainesboro 
Gates  Banking  and  Trust  Company, 

Gates 
Tennessee  State  Bank,  Gatlinburg 
Bank  of  Gleason,  Gleason 
Greene  County  Bank,  Greeneville 
Bank  of  Halls,  Halls 
Commercial  Bank,  Harrogate 
Union  Bank,  Jamestown 
Bank  of  Tennessee,  Kingsport 
First  Bank,  Lexington 
Enterprise  National  Bank,  Memphis 
The  Bank  of  Milan,  Milan 
Cavalry  Beinking,  Mnrfreesboro 
Rutherford  Bank  and  Trust, 

Murfreesboro 
Commercial  Bank  and  Trust  Company, 

Paris 


Federal  Register / Vol.  66,  No.  135 /Friday,  July  13,  2001 /Notices 


36787 


Farmers  Bank,  Portland 

Central  Bank,  Savannah 

First  Community  Bank,  Shelbyville 

Farmers  and  Merchants  Bank,  Trezevant 

American  City  Bank  of  Tullahoma, 

Tullahoma 
Reelfoot  Bank,  Union  City 

Federal  Home  Loan  Bank  of 
Indianapolis — District  6 

Indiana 

First  National  Bank,  Cloverdale 
CSB  State  Bank,  Cynthiana 
Blue  River  Federal  Savings  Bank, 

Edinburgh 
Bright  National  Bank,  Flora 
Three  Rivers  Federal  Credit  Union,  Fort 

Wayne 
Grabill  Bank,  Grabill 
Fifth  Third  Bank  of  Central  Indiana, 

Indianapolis 
Landmark  Savings  Bank,  F.S.B., 

Indianapolis 
Meridian  Security  Insiu'ance  Company, 

Indianapolis 
Union  Federal  SB  of  Indianapolis, 

Indianapolis 
Heritage  Bank,  Jeffersonville 
Lafayette  Savings  Bank,  F.S.B.,  Lafayette 
Peoples  Savings  &  Loan  Association, 

Monticello 
New  Washington  State  Bank,  New 

Washington 
First  Citizens  State  Bank,  Newport 
Citizens  State  Bank  of  Petersburg, 

Petersbiu'g 
American  Trust  &  SB  of  Whiting, 

Whiting 

Michigan 

Firstbank  Alma,  Alma 

Signature  Bank,  Bad  Axe 

Lake  Osceola  State  Bank,  Baldwin 

Central  State  Bank,  Beulah 

Community  Bank,  Caro 

Eastern  Michigan  Bank,  Croswell 

Alpha-Crystal  Falls,  Crystal  Falls 

State  Bank  of  Ewen,  Ewen 

Oakland  Commerce  Bank,  Farmington 

Hills 
Credit  Union  One,  Femdale 
Grand  Bank,  Grand  Rapids 
LSI  Credit  Union,  Grand  Rapids 
National  Bank  of  Hastings,  Hastings 
Valley  Ridge  Bank,  Kent  City 
Co-op  Services  Credit  Union,  Livonia 
Firstbank,  Mount  Pleasant 
First  National  Bank  of  Norway,  Norway 
Sterling  Bank  and  Trust,  FSB, 

Southfield 
First  Resource  Federal  Credit  Union,  St. 

Joseph 

Federal  Home  Loan  Bank  of  Chicago — 
District? 

Illinois 

National  Bank  of  Commerce,  Berkeley 
Prairie  Bank  and  Trust  Company, 
Bridgeview 


Cerro  Gordo  Building  and  Loan,  s.b., 

Cerro  Gordo 
Marquette  National  Bank,  Chicago 
Shore  Bank,  Chicago 
The  First  Commercial  Bank,  Chicago 
Resoiu-ce  Bank,  N.A.,  DeKalb 
Du  Quoin  State  Bank,  Du  Quoin 
Crossroads  Bank,  Effingham 
Midwest  Bank  and  Trust  Company, 

Elmwood  Park 
The  Fisher  National  Bank,  Fisher 
Midwest  Bank  of  Freeport,  Freeport 
Midwest  Bank,  Hinsdale 
Jacksonville  S'avings  Bank,  Jacksonville 
Commonwealth  Credit  Union,  Kankakee 
Kankakee  Federal  Savings  Bank, 

Kankakee 
Union  Federal  Savings  and  Loan  Assn., 

Kewanee 
Citizens  State  Bank,  Lena 
Brickyard  Bank,  Lincolnwood 
Citizens  National  Bank,  Macomb 
First  Suburban  National  Bank, 

Maywood 
Community  National  Bank,  Metropolis 
Morris  Building  and  Loan,  s.b.,  Morris 
Marquette  Bank  Morrison.  Morrison 
First  National  Bank  of  Nokomis, 

Nokomis 
Nokomis  Savings  Bank,  Nokomis 
Orangeville  Commimity  Bank, 

Orangeville 
First  National  Bank  of  Pana,  Pana 
Vermillion  Valley  Bank,  Piper  City 
First  State  Bank  of  Red  Bud,  Red  Bud 
Capaha  Bank,  Tamms 
AmeriMark  Bank,  Villa  Park 
North  Shore  Trust  and  Savings, 

Waukegan 
Waukegan  Savings  &  Loan  Association, 

Waukegan 
Prospect  Federal  Savings  Bank,  Worth 
First  National  Bank  of  Xenia,  Xenia 

Wisconsin 

American  Fox  Cities,  Appleton 
State  Bank  of  Arcadia,  Arcadia 
First  National  Bank  of  Barron,  Barron 
Blackhawk  State  Bank,  Beloit 
First  National  Bank  of  Berlin,  Berlin 
Badger  State  Bank,  Cassville 
State  Bank  of  Chilton,  Chilton 
American  Bank,  Eau  Claire 
American  Bank,  Fond  du  Lac 
Franklin  State  Bank,  Franklin 
Peoples  National  Bank,  Hayward 
Horicon  State  Bank,  Horicon 
Farmers  State  Bank,  Markesan 
Mid-Wisconsin  Bank,  Medford 
Lincoln  State  Bank,  Milwaukee 
Mitchell  Bank,  Milwaukee 
Bank  of  Monticello,  Monticello 
The  Bank  of  New  Glarus,  New  Glarus 
The  First  NB  of  New  Richmond,  New 

Richmond 
RiverBank,  Osceola 
Bank  of  Poynette,  Poynette 
Johnson  Bank,  Racine 
Shell  Lake  State  Bank,  Shell  Lake 


Eagle  Valley  Bank,  St.  Croix  Falls 
Acuity  Bank,  SSB,  Tomah 
The  Equitable  Bank,  S.S.B.,  Wauwatosa 
ALLCO  Credit  Union,  West  Allis 
Fortress  Bank  of  Westby,  Westby 
Westby  Co-op  Credit  Union,  Westby 

Federal  Home  Loan  Bank  of  Des 
Moines — District  8 

Iowa 

Ackley  State  Bank.  Ackley 
Exchange  State  Bank,  Adair 
First  State  Bank,  Belmond 
Freedom  Security  Bank.  Coralville 
Iowa  State  Savings  Bank,  Creston 
Decorah  Bank  and  Trust  Company. 

Decorah 
AmerUS  Life  Insurance  Company.  Des 

Moines 
Wells  Fargo  Bank  Iowa,  NA,  Des  Moines 
Dupaco  Community  Credit  Union, 

Dubuque 
The  Grundy  NB  of  Grundy  Center, 

Grundy  Center 
Hartwick  State  Bank,  Hartwick 
Hiawatha  Bank  and  Trust  Company. 

Hiawatha 
Community  State  Bank.  Indianaola 
Green  Belt  Bank  and  Trust.  Iowa  Falls 
First  National  Bank  in  LeMars.  Le  Mars 
Western  Bank  &  Trust,  Moville 
First  National  Bank  of  Muscatine. 

Muscatine 
Security  State  Bank.  New  Hampton 
Oakland  State  Bank.  Oakland 
Citizens  State  Bank,  Oakland 
Perry  State  Bank,  Perry 
First  National  Bank  of  Sioux  Center, 

Sioux  Center 
The  Security  National  Bank  of  Sioux 

City,  Sioux  City 
Heartland  Bank,  Somers 
Farmers  Trust  &  Savings  Bank,  Spencer 
State  Bank,  Spencer 
First  Bank  &  Trust.  Spirit  Lake 
Citizens  First  National  Bank.  Storm 

Lake 
West  Chester  Savings  Bank,  Washington 
Community  National  Bank,  Waterloo 
First  National  Bank,  Waverly 
Peoples  Savings  Bank.  Wellsburg 
Farm  Bureau  Life  Insurance  Company, 

West  Des  Moines 
Farm  Bureau  Mutual  Insurance 

Company.  West  Des  Moines 
Farmers  Savings  Bank,  Wever 
State  Bank,  Worthington 

Minnesota 

Atwater  State  Bank.  Atwater 
First  National  Bank  of  Brewster. 

Brewster 
City-County  Federal  Credit  Union. 

Brooklyn  Center 
Peoples  Bank  of  Commerce,  Cambridge 
First  National  Bank  Chisholm.  Chisholm 
Clinton  State  Bank,  Clinton 
Eitzen  State  Bank,  Eitzen 
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The  County  Bank,  Forest  Lake 
Citizens  State  Bank  of  Glenville. 

Glenville 
Marquette  Bank  \  A  .  Golden  Valley 
First  Security  Bank — Hendricks. 

Hendricks 
First  National  Bank  of  Henning. 

Henning 
fackson  Federal  Savings  and  Loan 

Assn..  Jackson 
Janesville  State  Bank,  [anesville 
Citizens  State  Bank  of  Kelliher.  Kelliher 
Security  State  Bank,  of  Kenyon.  Kenyon 
First  Security  Bank — Lake  Benton.  Lake 

Benton 
State  Bank  of  Long  Lake,  Long  Lake 
Lake  Country  State  Bank.  Long  Prairie 
United  Prairie  Bank,  Madison 
Bank  of  Maple  Plain.  Maple  Plain 
Superior  Guaranty  Insurance  Company. 

Minneapolis 
First  National  Bank  in  Montevideo. 

Montevideo 
Mountain  Iron  First  State  Bank. 

Mountain  Iron 
State  Bank  and  Trust  V.n.  of  New  L'lm. 

New  Ulm 
Citizens  Bank  of  New  l'lm.  Now  l'lm 
Community  .National  Bank.  NorthfieKl 
Minnwest  Bank  Otonville.  nrton\.ilU' 
Pine  River  State  Bank.  Pine  River 
Border  State  Bank,  Roseau 
First  Security  Bank — Sanborn.  Sanborn 
Americana  Community  Bank,  Sleepy 

Eye 
Western  Bank.  St  Paul 
Vermillion  State  Bank.  Vermillion 
Northern  State  Bank  of  Virginia. 

Virginia 
First  State  Bank  of  Wabasha.  Wabashd 
Heritage  Bank  N..-\  ,  Willmar 
Merchants  National  Bank  of  Winona, 

Winona 
First  State  Bank  of  Wyoming,  Wyoming 
Bank  of  Zumbrota.  Zumbrota 

Missouri 

Jefferson  Heritage  Bank.  Ballwin 
Boone  County  National  Bank,  Columbia 
Tri-County  State  Bank,  El  Dorado 

Sp'rings 
Commercial  Trust  Company,  Fayette 
Home  Exchange  Bank  of  lamesport, 

lamesport 
lefferson  Bank  of  Missouri,  lefferson 

City 
Community  America  Credit  L'nion, 

Kansas  City 
Central  Bank  of  Kansas  City,  Kansas 

City 
Kearney  Trust  Company.  Kearney 
Lawson  Bank.  Lawson 
United  State  Bank.  Lewistown 
First  State  Bank.  Poplar  Bluff 
First  State  Bank  of  Purdy.  Purdy 
The  Seymour  Bank.  Seymour 
State  Bank  of  Slater,  Slater 
Citizens  Bank  of  Sparta.  Sparta 
Metropolitan  National  Bank,  Springfield 


Heritage  Bank  of  St.  Joseph,  St,  Joseph 
Southwest  Bank  of  St.  Louis.  St.  Louis 
Webb  City  Bank.  Webb  City 

Sorth  Dakotii 

Security  State  Bank  of  Edgeley.  Edgeley 
Bremer  Bank.  N..\..  Grand  Forks 
Community  National  Bank  of  Grand 

Forks,  Grand  Forks 
Stutsman  C^ounty  State  Bank.  Jamestown 
Northland  Financial.  Steele 
Peoplei>  State  Bank.  Westhope 
Security  State  Bank.  Wishek 

South  Dakota 

Dakota  State  Bank,  Blunt 

Securit\'  Bank.  Madiscm 

BankWest.  Ini  ..  Pierre 

.-\merii:an  Memorial  Life  Insurance  Co.. 

Rapid  Clitv 
First  National  Bank  of  White.  White 
First  Dakota  National  Bank.  Yankton 

Federal  Home  Loan  Bank  of  Dallas — 
District  9 

An/Aiiia 

American  Founders  Life  Insurance  Co.. 
Phoenix 

Arkansas 

Bank  of  Cave  City.  Cave  City 

First  National  Bank  of  Crossett,  Crossett 

Simmons  First  National  Bank  of  Dumas. 

Dumas 
National  Bank  of  (iominerce.  El  Dorado 
Bank  of  .Arkansas.  Favetteville 
Greers  P'errv  Lake  State  Bank.  Heber 

Springs 
First  National  Bank  of  Phillips  County, 

Helena 
Little  Ri\er  B.tnk.  Lepanta 
Malvern  National  Bank.  Malvern 
Citizens  National  Bank.  Nashville 
Merchants  and  Planters  Bank.  .Newport 
.\meric.an  State  Bank.  Osceola 
Bank  of  Pocahontas,  Pocahontas 
The  Farmers  &  Merchants  Bank,  Prairie 

Grove 
.\ryest  Bank.  Rogers 
Commercial  National  Bank  of 

Texarkana.  Texarkana 

Louisiana 

The  C^ottonport  Bank.  Cottonport 

Kaplan  State  Bank.  Kaplan 

Sabine  State  Bank  and  Trust  Company. 
Many 

Exchange  Bank  and  Trust  Company. 
Natchitoches 

Liberty  Bank  and  Trust  Company.  New- 
Orleans 

American  Bank  of  Ruston,  N.A..  Ruston 

Sicily  Island  State  Bank,  Sicily  Island 

St  Martin  Bank  and  Trust  Company,  St. 
Martinville 

Concordia  Bank  and  Trust  Company. 
Vidalia 

The  Evangeline  Bank  and  Trust 
Company,  Ville  Platte 


Progressive  State  Bank  and  Trust 
Company.  Winnsboro 

Mississippi 

First  Security  Bank,  Batesville 
Peoples  Bank  of  Franklin  County,  Bude 
Bank  of  the  South,  Crystal  Springs 
Commercial  Bank  of  DeKalb,  DeKalb 
Community  Bank,  EUisville 
Community  Bank  of  Mississippi,  Forest 
Community  Bank.  Indianola 
Century  Bank.  Lucedale 
Great  Southern  National  Bank,  Meridian 
Newton  County  Bank,  Newton 
First  National  Bank  of  Oxford,  Oxford 
The  Citizens  Bank  of  Philadelphia, 

Philadelphia 
Peoples  Bank  and  Trust  Company, 

Tupelo 

New  Mexico 

Bank  of  Belen.  Belen 
Carlsbad  National  Bank,  Carlsbad 
Community  Bank,  Espanola,  Espanola 
Western  Bank  of  Lordsburg,  Lordsburg 
Centinel  Bank  of  Taos,  Taos 
Peoples  Bank.  Taos 

Texas 

First  Community  Bank.  N.A..  Alice 
Amarillo  National  Bank.  Amarillo 
First  National  Bank  of  Bastrop,  Bastrop 
Citizens  State  Bank.  Buffalo 
National  Bank  of  Daingerfield. 

Daingerfield 
First  National  Bank.  Edinburg 
First  National  Bank,  Fabens 
First  National  Bank,  Fairfield 
Town  North  National  Bank,  Farmers 

Branch 
First  National  Bank  in  Graham,  Graham 
First  State  Bank,  Granger,  Granger 
First  Community  Credit  Union,  Houston 
First  National  Bank  of  Huntsville, 

Huntsville 
Community  Bank,  Kirbyville 
The  Laredo  National  Bank,  Laredo 
First  State  Bank  of  Livingston, 

Livingston 
First  National  Bank  of  Livingston, 

Livingston 
Franklin  National  Bank,  Mount  Vernon 
First  State  Bank,  Smithville 
Texline  State  Bank,  Texline 
Randolph-Brooks  Federal  Credit  Union, 

Universal  City 
American  Bank,  N.A.,  Waco 
Union  Square  Federal  Credit  Union, 

Wichita  Falls 

Federal  Home  Loan  Bank  of  Topeka — 
District  10 

Colorado 

FirstBank  of  Arvada,  N.A.,  Arvada 
FirstBank  of  Aurora,  N.A.,  Aurora 
FirstBank  of  Douglas  County,  N.A., 

Castle  Rock 
Mountain  Bell  Credit  Union,  Colorado 

Springs 
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Western  National  Bank  of  Colorado, 

Colorado  Springs 
Community  Bank,  Dove  Creek 
FirstBank  of  Lakewood,  N.A.,  Lakewood 
First  Bank  of  Littleton,  N.A.,  Littleton 
Olathe  State  Bank.  Olathe 
FirstBank  of  Silverthome,  N.A., 

Silverthorne 
First  National  Bank  of  Strasburg, 

Strasburg 
First  National  Bank,  Telluride,  Telluride 
WestStar  Bank,  Vail 
FirstBank  of  Wheat  Ridge,  N.A.,  Wheat 

Ridge 
First  National  Bank  of  Yuma,  Yuma 

Kansas 

First  State  Bank  of  Burlingame, 

Burlingame 
Emporia  State  Bank  and  Trust 

Company,  Emporia 
Home  State  Bank,  Erie 
Union  State  Bank  of  Everest,  Everest 
Emprise  Bank,  N.A.,  Hillsboro 
The  Farmers  State  Bank,  Holton 
First  Community  Bank,  Kansas  City 
Guaranty  Bank  and  Trust,  Kansas  City 
First  National  Bank  &  Trust  Co.  in 

Lamed,  Lamed 
Gold  Bank,  Leawood 
The  Bank,  Oberlin 
First  National  Bank  of  Onaga,  Onaga 
First  State  Bank  and  Trust,  Tonganoxie 
Capital  City  Bank,  Topeka 
Commerce  Bank  and  Trust,  Topeka 
Security  Benefit  Life  Insurance 

Company,  Topeka 
Wellsville  Bank,  Wellsville  . 
Boeing  Wichita  Employees  Credit 

Union,  Wichita 

Nebraska 

First  National  Beatrice  Bank  &Trust  Co., 

Beatrice 
Exchange  Bank,  Gibbon 
First  State  Bank,  Gothenburg 
Bank  of  Nebraska,  La  Vista 
West  Gate  Bank,  Lincoln 
Home  State  Bank,  Louisville 
Bank  of  Mead,  Mead 
Farmers  and  Merchants  Bank,  Milford 
Wells  Fargo  Bank  Nebraska,  Omaha 
First  State  Bank,  Scottsbluff 
The  Cattle  National  Bank,  Seward 
The  First  National  Bank  of  Unadilla, 

Unadilla 
First  National  Bank  of  Valentine, 

Valentine 
CharterWest  National  Bank,  West  Point 
Winside  State  Bank,  Winside 

Oklahoma 

AmeriState  Bank,  Atoka 
WestStar  Bank,  Bartlesville 
First  National  Bank  of  Chelsea,  Chelsea 
Alfalfa  County  Bank,  Cherokee 
First  National  Bank,  Edmond 
Grand  Federal  Savings  Bank,  Grove 
American  Fidelity  Assurance  Company, 
Oklahoma  City 


Bank  One,  Oklahoma  City 

Weokie  Credit  Union,  Oklahoma  City 

Arvest  Bank,  Shawnee 

First  National  Bank  and  Tmst  Company. 

Weatherford 
First  National  Bank  in  Wewoka, 

Wewoka  ^ 

Federal  Home  Loan  Bank  of  San 
Francisco— District  11 

California 

Western  Sierra  National  Bank,  Cameron 

Park 
First  Coastal  Bank,  N.A..  El  Segunda 
Farmers  &  Merchants  Bk — Central  CA. 

Lodi 
Southern  Pacific  Bank,  Los  Angeles 
County  Bank,  Merced 
Omni  Bank,  N.A.,  Monterey  Park 
CivicBank  of  Commerce,  Oakland 
Bay  Area  Bank,  Redwood  City 
Central  Sierra  Bank,  San  Andreas 
Santel  Federal  Credit  Union,  San  Diego 
Sequoia  National  Bank,  San  Francisco 
Santa  Barbara  Bank  and  Trust,  Santa 

Barbara 
Coast  Conmiercial  Bank, Santa  Cruz 
Del  Amo  Savings  Bank.  FSB,  Torrance 

Nevada 

Silver  State  Bank,  Henderson 

Federal  Home  Loan  Bank  of  Seattle — 
District  12 

Hawaii 

Honolulu  City  &  County  Employees 
FCU,  Honolulu 

Montana 

Valley  Bank  of  Belgrade,  Belgrade 
Rocky  Moimtain  Bank,  Billings 
Blackfeet  National  Bank,  Browning 
Mountain  West  Bank,  N.A.,  Helena 
Three  Rivers  Bank  of  Montana,  Kalispell 
Bitterroot  Valley  Bank,  Lolo 
Missoula  Federal  Credit  Union, 

Missoula 
Glacier  Bank  of  Whitefish,  Whitefish 
Western  Bank  of  Wolf  Point,  Wolf  Point 

Oregon 

Rogue  Federal  Credit  Union,  Medford 

Utah 

First  National  Bank  of  Layton.  Layton 
Capital  Community  Bank,  Orem 
Deseret  First  Credit  Union,  Salt  Lake 
City 

Washington 

Anchor  Mutual  Savings  Bank,  Aberdeen 
The  Bank  of  the  Pacific,  Aberdeen 
Bank  North  West,  Bellingham 
Whatcom  Educational  Credit  Union. 

Bellingham 
Security  State  Bank,  Centralia 
North  Cascades  National  Bank,  Chelan 
Bank  of  Whitman,  Colfax 


Islanders  Bank.  Friday  Harbor 
Community  First  Bank.  Kennewick 
Bank  of  Latah.  L^tah 
Washington  Credit  Union.  Mountlake 

Terrace 
Credit  Union  of  the  Pacific.  Seattle 
Fremont  First  National  Bank.  Seattle 
Yakima  National  Bank.  Yakima 
Yakima  V'alley  Credit  Union.  Yakima 

Wyoming 

First  National  Bank  of  Wyoming. 

Laramie 
Bank  of  Lovell,  Lovell 
Rawlins  National  Bank.  Rawlins 
First  State  Bank  of  Thermopolis, 

Thermopolis 
First  State  Bank.  Wheatland 

n.  Public  Comments 

To  encourage  the  submission  of 
public  comments  on  the  community 
support  performance  of  Bank  members, 
on  or  before  July  27,  2001 ,  each  Bank 
will  notify  its  Advisor\'  Council  and 
nonprofit  housing  developers, 
community  groups,  and  other  interested 
parties  in  its  district  of  the  members 
selected  for  community  support  review 
in  the  2000-01  sixth  quarter  review 
cycle.  12  CFR  944.2(b)(2)(ii).  In 
reviewing  a  member  for  community 
support  compliance,  the  Finance  Board 
will  consider  any  public  comments  it 
has  received  concerning  the  member.  12 
CFR  944.2(d).  To  ensure  consideration 
by  the  Finance  Board,  comments 
concerning  the  community  support 
performance  of  members  selected  for  the 
2000-01  sixth  quarter  review  cycle  must 
be  delivered  to  the  Finance  Board  on  or 
before  the  August  24,  2001  deadline  for 
submission  of  Community  Support 
Statements. 

Dated:  luly  6.  2001. 

By  the  Federal  Housing  Finance  Board. 
lames  L.  Bothwell, 
Managing  Director 
|FR  Doc.  01-17416  Filed  7-12-01:  8:45  am] 

BILUNG  CODE  6725-01 -P 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  hto.  3090-0080] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Contract 
Financing 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  the  General  Services 
Administration 
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(GSA)  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  previously  approved 
information  collection  requirement 
concerning  Contract  Financing. 

DATES:  Comments  may  be  submitted  on 
or  before  September  11,  2001. 

TOR  FURTHER  INFORMATION  CONTACT: 

Jeremy  Olson,  Acquisition  Policy 
Division.  GSA  (202)  501-3221. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer.  OMB, 
Room  10236.  NEOB.  Washington,  DC 
20503,  and  a  copy  to  Stephanie  Morris. 
General  Services  Administration  (MVP). 
1800  F  Street.  NW..  Room  4035. 
Washington.  DC  20405. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0080.  concerning  Contract  Financing. 
Offerors  are  required  to  identifv'  whether 
items  are  foreign  source  end  products 
and  the  dollar  amount  of  import  duty 
for  each  product. 

B.  Annual  Reporting  Burden. 

Respondents:  2.000. 
Annual  Responses:  2,000. 
Average  Hours  Per  Response:  .1. 
Burden  Hours:  200 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration.  Acquisition  Policy 
Division  (MVP),  1800  F  Street.  NW  , 
Room  4035,  Washington.  DC  20405,  or 
by  telephoning  (202)  501-4744.  or  by 
faxing  your  request  to  (202)  501^067 
Please  cite  OMB  Control  No.  3090-0080. 
Contract  Financing,  in  all 
correspondence. 

Dated:  [une  18.  2001. 
David  .\.  Drabkin, 

Deputy  Associate  Administrator.  Office  of 

Acquisition  Policy 

|FR  Doc,  01-17611  Filed  7-12-01,  8:45  am] 

BILLMG  COOC  S820-61-U 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement-01126] 

Enhancement  of  State,  County  or  Local 
Public  Healtti  Departments 
Participation  in  Brownflelds  Decisions 
and  Actions;  Notice  of  Availability  of 
Funds  Amendment 

A  notice  aiuiouncing  the  availability 
of  fiscal  year  2001  funds  for  the 
Enhancement  of  State.  County  or  Local 
Public  Health  Departments  Participation 
in  Brownfield  Decisions  and  Actions 
was  published  in  the  Federal  Register 
on  lune  27,  2001,  [Vol.  66.  No.  124,  page 
34201).  The  notice  is  amended  as 
follows: 

On  page  34201.  under  B..  include: 

A.  Eligible  Applicants 

Applicants  will  be  limited  to  the 
official  county,  city,  federally 
recognized  tribal  governments,  and 
other  local  public  health  agencies  of 
local  communities  (with  the  exception 
of  Rhode  Island  where  the  State  Health 
Department  is  the  eligible  applicant) 
located  in  the  twenty-eight  (28) 
Brownfields  Showcase  Communities  as 
designated  by  the  Environmental 
Protection  Agency  (EPA)  62  FR  44274  & 
65  FR  14273).  The  Brownfield  Showcase 
Communities  are: 

I.  Baltimore,  Maryland 
Chicago,  Illinois 
Dallas.  Texas 
Denver.  Colorado 
Des  Moines,  Iowa 
East  Palo  Alto,  C^lifronia 
Gila  River  Indian  Community, 

Arizona 
Glen  Cove.  New  York 
Houston.  Texas 
10.  Jackson.  Mississippi 

II.  Kansas  City,  Kansas  &  Missouri 
Los  Angeles,  California 
Lowell,  Massachusetts 
Metlakatla  Indian  Community. 

:     Alaska 

15.  Milwaukee,  Wisconsin 

16.  Mystic  Valley  Development 

Commission  (Maiden,  Medford, 
Everett).  Massachusetts 

17.  New  Bedford.  Massachusetts 

18.  Niagara  Region.  New  York 

19.  Cape  Charles/Northhampton 

County,  Virginia 

20.  Portland.  Oregon 

21.  State  of  Rhode  Island 
Saint  Louis,  Missouri/East  St.  Louis. 

Illinois 

Saint  Paul,  Minnesota 
Salt  Lake  City.  Utah 
Seattle/ King  County,  Washington 


12 
13 
14 


22 

23 
24 
25 


26.  Southeast  Florida  (Eastward  Ho!, 

Florida 

27.  Stanford.  Connecticut 

28.  Trenton,  New  Jersey 

Note:  Title  2  of  the  United  States  Code. 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  Section  501  (c)(4) 
of  the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  form. 

Dated:  July  9,  2001. 
Donna  Garland, 

Deputy  Director.  Office  of  Policy  and  External 
Affairs.  Agency  for  Toxic  Substances  and 
Disease  Registry. 
[FR  Doc.  01-17534  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76.  dated 
October  14,  1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recently  at  66  FR  29577,  dated 
May  31,  2001)  is  amended  to  establish 
the  Office  of  Compensation  and 
Analysis  within  the  Office  of  the 
Director,  National  Institute  for 
Occupational  Safety  and  Health. 

Section  C-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  mission  statement  for  the 
Office  of  Administrative  and 
Management  Services  (CCll),  Office  of 
the  Director  (CCl),  National  Institute  for 
Occupational  Safety  and  Health  ICC), 
insert  the  following: 

Office  of  Compensation  Analysis  and 
Support  (CCl 2).  [1]  Conducts  a  program 
in  support  of  Federal  rulemaicing  to 
promulgate  science-based  methods  and 
guidelines  mandated  by  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  of  2000 
("the  Act")  to  estimate  the  occupational 
radiation  doses  of  claimants  under  the 
Act  and  evaluate  the  relationship 
between  such  doses  and  cancers 
incurred  by  the  claimants;  (2)  develops 
and  implements  a  program  of  science- 
based  analysis  and  policymaking  by 
which  the  Secretary  of  Health  and 
Human  Services  shall  consider  and 
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issue  determinations  on  petitions  by 
classes  of  employees  to  be  included  as 
members  of  the  Special  Exposure  Cohort 
established  under  the  Act;  (3)  conducts 
a  program  of  individual  dose 
reconstruction  to  estimate  and  report 
the  radiation  doses  of  claimants  luider 
the  Act;  and  (4)  identiBes  and 
recommends  the  appointment  of 
occupational  physicians  to  physician 
panels  to  be  established  by  the  Secretary 
of  Energy  to  consider  the  claims  of 
workers  with  illnesses  applying  for 
compensation  imder  state  workers' 
compensation  programs. 

Dated:  July  2.  2001. 
Martha  Katz, 

Acting  Director.  Centers  for  Disease  Control 

and  Prevention. 

[FR  Doc.  01-17583  Filed  7-12-01;  8:45  am] 

BILLING  CODE  4160-18-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  93612-2002A1 

Fiscal  Year  2002  Discretionary 
Announcement  for  The  Administration 
for  Native  Americans  Availability  of 
Financial  Assistance 

AGENCY:  Administration  for  Native 
Americans,  ACF,  DHHS. 
ACTION:  Correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  Notice  that  was 
published  in  the  Federal  Register  on 
Wednesday,  June  27,  2001  (66  FR 
34206].  On  page  34208,  second  colimm, 
first  paragraph  the  following  statement 
"Current  grantees  whose  grant  project 
period  extends  beyond  September  30, 
2001"  is  incorrect.  The  correct 
statement  should  read  "Current  grantees 
whose  grant  project  period  extends 
beyond  September  30,  2002". 

On  page  34210,  third  column,  second 
paragraph,  the  following  statement 
"Current  ANA  SEDS  grantees  whose 
grant  project  period  ends  on  or  before 
September  30,  2001"  is  incorrect.  The 
correct  statement  should  read  "current 
ANA  SEDS  grantees  who  grant  project 
period  ends  on  or  before  September  30, 
2002". 

On  page  34216,  second  column, 
second  paragraph,  the  following 
statement  "Applicants  for  new  grants 
may  not  have  a  pending  request  to 
extend  their  existing  grant  beyond 
2001"  is  incorrect.  The  correct 
statement  should  read  "Applicants  for 
new  grants  may  not  have  a  pending 


request  to  extend  their  existing  grant 

beyond  2002". 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Administration  for  Native  Americans  for 
referral  to  the  appropriate  contact 
person  in  ANA  for  programmatic 
questions  or  send  an  email  to 
ANA@acf.dhhs.gov. 

Dated:  July  9,  2001. 
Larry  A.  Guerrero, 

Acting  Commissioner,  Administration  for 
Native  Americans. 

[FR  Doc.  01-17510  Filed  7-12-01;  8:45  am] 
BILUNG  COOE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 F-0293] 

Novus  International,  Inc.;  Filing  of 
Food  Additive  Petition  (Animal  Use)— 
Ethoxyquin  Phosphate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Novus  International,  Inc.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulation  be  amended  to 
provide  for  the  safe  use  of  ethoxyquin 
phosphate  in  animal  feeds. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Henry,  Center  for  Veterinary 
Medicine  (HFV-220),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0161,  e- 
mail:  mhenry@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  2244)  has  been  filed  by 
Novus  International,  Inc.,  530  Maryville 
Centre  Dr.,  St.  Louis,  MO  63141-5862. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  part  573  Food 
Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals  (21  CFR  part 
573)  for  the  addition  of  an  additional 
salt,  ethoxyquin  phosphate,  to  be  used 
as  a  preservative  in  yellow  grease,  oils, 
and  other  fats. 

The  agency  has  determined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  27.  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Vetfrinan,'  Medicine 
IFRDoc.  01-17497  Filed  7-12-01 ;  8:45  am] 
BILLING  COOe  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  00O-1 407] 

International  Conference  on 
Harmon isation;  Guidance  on  S7A 
Safety  Pharmacology  Studies  for 
Human  Pharmaceuticals;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  entitled  "S7A 
Safety  Pharmacology  Studies  for  Human 
Pharmaceuticals."  The  guidance  was 
prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guidance  provides  a  definition, 
general  principles,  and 
recommendations  for  the  nonclinical 
safety  pharmacology  studies.  The 
guidance  is  intended  to  help  protect 
clinical  trial  participants  and  patients 
receiving  marketed  products  from 
potential  adverse  effects  of 
pharmaceuticals,  while  avoiding 
unnecessary'  use  of  animals  and  other 
resources. 

DATES:  This  guidance  is  effective  August 
13,  2001.  Submit  written  comments  at 
any  time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,' MD  20857.  Single  copies  of 
the  recommendations  may  be  obtained 
by  mail  from  the  Office  of 
Communication.  Training  and 
Manufacturers  Assistance  (HFM— 40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  or  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800.  Copies  may 
be  obtained  from  CBERs  FAX 
Information  System  at  1-888-CBER- 
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FAX  or  301-827-3844.  Send  two  self- 
addressed  adhesive  labels  to  assist  thp 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  Requests 
and  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  document  for  electronic  access  to 
the  guidance, 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guidance: 
Joseph  ].  DeGeorge.  Center  for  Drug 

Evaluation  and  Research  (HFD- 

024).  Food  and  Drug 

Administration,  5600  Fishers  Lane. 

Rockville,  MD  20857.  301-594- 

5476, or 
Martin  D.  Green,  Division  of  Clinical 

Trials  and  Design.  Center  for 

Biologies  Evaluation  and  Research 

(HFM-579),  1401  Rockville  Pike. 

Rockville,  MD  20852.  301-827- 

5349, 
Regarding  the  ICH; 
Janet  J.  Showalter,  Office  of  Health 

Affairs  (HFY-20).  Food  and  Drug 

.■\dministration,  5600  Fishers  Lane. 

Rockville,  MD  20857,  301-827- 

0864. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

In  recent  vears,  many  important 
initiatives  have  been  undertaken  by 
regulator^'  authorities  and  industry 
associations  to  promote  international 
harmonization  of  regulatory 
requirements  FDA  has  participated  in 
manv  meetings  designed  to  enhance 
harmonization  and  is  committed  to 
seeking  scientifically  based  harmonized 
technical  procedures  for  pharmaceutical 
development.  One  of  the  goals  of 
harmonization  is  to  identifv'  and  then 
reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunitv  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulator)'  and  industry' 
representatives  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 


Welfare,  the  Japanese  Pharmaceutical 
.Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  bv  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  K;H  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Frpe  Trade  Area. 

In  acc:ordance  with  FDA's  good 
guidance  practices  (GGPs)  regulation  (21 
CFR  10.115.65  FR  56468.  September  19, 
2000),  this  document  is  being  called  a 
guidance,  rather  than  a  guideline. 

To  facilitate  the  process  of  making 
ICH  guidances  available  to  the  public, 
the  agency  has  changed  its  procedure 
for  publishing  ICH  guidances.  As  of 
April  2000.  we  no  longer  include  the 
text  of  ICH  guidances  in  the  Federal 
Register  instead,  we  publish  a  notice  in 
the  Federal  Register  announcing  the 
dvailabilitv  of  an  ICH  guidance.  The  ICH 
guidance  is  placed  in  the  docket  and 
can  be  obtained  through  regular  agency 
sources  (see  the  ADDRESSES  section). 
Draft  guidances  are  left  in  the  original 
I(;H  format  The  final  guidance  is 
reformatted  to  conform  to  the  GGP  style 
before  issuance 

In  the  Federal  Register  of  August  7, 
JOOU  (65  FR  48246).  FDA  published  a 
notice  of  availabilitv  for  a  draft  tripartite 
guidance  entitled   "S7A  Safety 
Pharmdc:nlogv  Studies  for  Human 
Pharmaceuticals.  "  The  notice  gave 
interested  persons  an  opportunity  to 
submit  comments  by  September  6,  2000. 

•After  consideration  of^the  comments 
received  and  revisions  to  the  guidance, 
a  final  draft  of  the  guidance  was 
submitttHl  to  the  IC^H  .Steering 
(Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  in 
November  2000. 

The  guidanc:e  describes  general 
principles  and  recommendations  for 
safetv  pharmacology  evaluations.  The 
guidance  is  intended  to  help  protect 
clinical  trial  participants  and  patients 
receiving  marketed  products  from 
potential  adverse  reactions  to 
pharmaceuticals  and  avoid  unnecessary 
use  of  animals  and  other  resources.  The 
guidance  generally  applies  to  new 
chemical  entities  and  biotechnology- 
derived  products  for  human  use.  The 
guidance  may  be  applied  to  marketed 
pharmaceuticals  when  appropriate.  For 
example,  adverse  clinical  events,  a  new 


patient  population,  or  a  new  route  of 
administration  may  raise  concerns  not 
previously  addressed. 

The  guidance  incorporates  the 
following  changes: 

1.  The  guidance  recommends  that  in 
the  absence  of  a  safety  pharmacology 
response,  the  highest  tested  dose  should 
be  a  dose  associated  with  moderate 
toxicity.  The  draft  guidance 
recommended  that  the  highest  dose 
tested  should  equal  or  exceed  those 
doses  producing  some  adverse  effects. 

2.  The  guidance  recommends  that,  in 
addition  to  respiratory  rate,  other 
measures  of  respiratory  function  (e.g.. 
tidal  volume  or  hemoglobin  oxygen 
saturation)  should  be  evaluated  in 
assessing  effects  of  the  test  substance  on 
the  respiratory  system. 

3.  Concerning  the  application  of  good 
laboratory  practice  (GLP),  the  guidance 
clarifies  that  secondary 
pharmacodynamic  studies  that 
contribute  to  the  safety  evaluation 
should  be  conducted  in  compliance 
with  GLP. 

This  guidance  represents  the  agency's 
current  thinking  on  this  topic.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

II.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the 
guidance  at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guidance 
and  received  comments  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
can  obtain  the  guidance  at  http:// 
www.fda.gov/cder/guidance/index.htm 
or  http://www.fda.gov/cber/ 
publications.htm. 

Dated:  July  6,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

IFR  Doc.  01-17498  Filed  7-12-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOP-1 548] 

Determination  That  Cyclosporine 
Capsules  USP,  50  Milligrams,  Were  Not 
Withdrawn  From  Sale  for  Reasons  of 
Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  cyclosporine  capsules  USP  (Neoral 
Soft  Gelatin  Capsules),  50  milligrams 
(mg).  were  not  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness.  This 
determination  will  allow  FDA  to 
approve  abbreviated  new  drug 
applications  (ANDAs)  for  cyclosporine 
capsules  USP,  50  mg. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  Varki,  Center  for  Drug  Evaluation  and 
Research  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20855,  301-594-2041. 
SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  {Public  Law  98- 
417)  (the  1984  amendments),  which 
authorized  the  approval  of  duplicate 
versions  of  drug  products  approved 
under  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  a  version  of  the  drug  that  was 
previously  approved  under  a  new  drug 
application  (NDA).  Sponsors  of  ANDAs 
do  not  have  to  repeat  the  extensive 
clinical  testing  odierwise  necessary  to 
gain  approval  of  an  NDA.  The  only 
clinical  data  required  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations," 
which  is  generally  known  as  the 
"Orange  Book."  Under  FDA  regulations, 
drugs  are  withdrawn  from  the  list  if  the 
agency  withdraws  or  suspends  approval 
of  the  drug's  NDA  or  ANDA  for  reasons 
of  safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 


withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 

Regulations  also  provide  that  the 
agency  must  make  a  determination  as  to 
whether  a  listed  drug  was  withdrawn 
from  sale  for  reasons  of  safety  or 
effectiveness  before  an  ANDA  that  refers 
to  that  listed  drug  may  be  approved  (§ 
314.161(a)(1)  (21  CFR  314.161(a)(1))). 
FDA  may  not  approve  an  ANDA  that 
does  not  refer  to  a  listed  drug. 

Cyclosporine  capsules  USP,  50  mg, 
are  the  subject  of  NDA  50-715.  On  July 
14,  1995,  Sandoz,  Inc.  (now  Novartis), 
obtained  approval  to  market  the  25-,  50- 
,  and  100-mg  capsules.  Novartis  has 
never  marketed  the  50- mg  capsules. 

On  September  29,  2000,  Lachman 
Consultant  Services,  Inc..  submitted  a 
citizen  petition  (Docket  No.  OOP-1 548/ 
CPl)  under  21  CFR  10.30  to  FDA 
requesting  that  the  agency  determine 
whether  cyclosporine  capsules  USP,  50 
mg,  were  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness.  FDA 
has  determined  that,  for  purposes  of  § 
314.161(a)  and  (c),  never  marketing  an 
approved  drug  product  is  equivalent  to 
withdrawing  the  drug  from  sale. 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that 
Novartis'  decision  not  to  market 
cyclosporine  capsules  USP,  50  mg,  was 
not  due  to  concerns  about  safety  or 
effectiveness  of  the  product. 
Accordingly,  the  agency  will  maintain 
cyclosporine  capsules  USP,  50  mg,  in 
the  "Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
delineates,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  ANDAs  that  refer 
to  cyclosporine  capsules  USP,  50  mg, 
may  be  approved  by  the  agency. 

Dated:  July  6,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-17496  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

National  Mammography  Quality 
Assurance  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 


(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  National 
Mammography  Quality  Assurance 
Advisor\'  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  22,  2001.  from  9  a.m.  to 
6  p.m. 

Location:  Holiday  Inn.  Walker/ 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MD. 

Contact:  Charles  Finder,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240),  Food  and  Drug  Administration. 
1350  Piccard  Dr..  Rockville,  MD  20850, 
301-594-3332.  or  FDA  Advisory 
Committee  Information  Line.  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12397. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  review 
facility  inspection  findings  and  current 
compliance  followup  actions,  the 
Mammography  Quality  Standards  Act 
(the  MQSA)  compliance  guidance, 
facility  satisfaction  survey, 
mammography  access  issues  and  the 
future  direction  of  the  MQSA  program. 
The  committee  will  also  receive  updates 
on  the  status  of  accreditation  and 
certification  of  full  field  digital 
mammography,  States  as  certification 
agencies  under  the  MQSA.  and  the 
inspection  demonstration  project.  The 
MQSA  compliance  guidance 
documents,  which  are  in  a  question  and 
answer  format,  are  available  to  the 
public  on  the  Internet  at  http:// 
www.fda.gov/cdrh/mammography.  This 
guidance  is  being  updated  continually 
in  response  to  questions  that  FDA 
receives  from  the  public.  Additional 
information  regarding  guidance  updates 
may  be  obtained  by  calling  the 
Information  Line. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  27,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10:30  a.m.  on  August  22,  2001. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  27,  2001 , 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
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appro.ximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Adviscirv  Committee  Art  (5 
U.S.C.  app.  2). 

Dated:  luly  6.  2001 
Linda  A.  Suydam, 

Seiiiur  A.ssonciti:  Lommissioner. 

(FR  Doc.  01-17537  Filed  7-12-01;  8:45  ami 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocketNo.  97N-0314] 

Guidance  for  Industry  on 
Levothyroxine  Sodium  Products- 
Enforcement  of  August  14,  2001, 
Compliance  Date  and  Submission  of 
New  Applications;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Levothyroxine  Sodium 
Products — Enforcement  of  August  14. 
2001.  Compliance  Date  and  Submission 
of  New  Applications."  This  guidance 
discusses  how  FDA  plans  to  exercise  its 
enforcement  discretion  after  August  14. 
2001.  with  regard  to  levothyroxine 
sodium  products  that  are  marketed 
without  approved  applications.  This 
guidance  also  answers  certain 
frequently  asked  questions  concerning 
the  submission  of  applications  for 
levothyroxine  sodium  products.  It 
replaces  the  previously  issued  guidance 
entitled  "Levothyroxine  Sodium. 
Questions  and  Answers  '  (Februarv 
2001). 

DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240).  Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  Submit 
electronic  comments  to  http;// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 


for  cltH  tronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Read.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  208.57.  .501-594- 
2041 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Levothvroxine  .Sodium  Products — 
Enforcement  of  August  14.  2001 
Compliance  Date  and  Submission  of 
New  Applications."  This  guidance 
discusses  how  FDA  plans  to  exercise  its 
enforcement  discretion  after  August  14. 
2001.  with  regard  to  levothyroxine 
sodium  products  that  are  marketed 
without  approved  applications.  This 
guidance  also  answers  certain 
frequently  asked  questions  concerning 
the  submission  of  applications  for 
levothyroxine  sodium  products  and 
replaces  the  previously  issued  guidance 
entitled  "Levothyroxine  Sodium. 
Questions  and  Answers "  (February 
2001)  (see  66  FR  13935.  March  8.  2001). 

In  the  Federal  Register  of  August  14. 
1997  (62  FR  43535).  FDA  announced 
that  orally  administered  levothyroxine 
sodium  drug  products  are  new  drugs. 
The  notice  stated  that  by  August  14. 
2000.  manufacturers  who  wish  to 
continue  to  market  these  products  must 
obtain  approved  applications  as 
required  bv  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  use.  355)  and  21  CFR  part  314. 
The  notice  stated  that  after  August  14. 
2000.  any  orally  administered  drug 
product  containing  levothyroxine 
sodium  that  is  introduced  or  delivered 
for  introduction  into  interstate 
commerce  without  an  approved 
application  will  be  subject  to  regulator\' 
action,  unless  found  by  FDA  to  be  not 
subject  to  the  new  drug  requirements  of 
the  act  under  a  citizen  petition 
submitted  for  that  product.  FDA  issued 
a  second  Federal  Register  notice  on 
April  26.  2000  (65  FR  24488).  extending 
the  deadline  for  obtaining  approved 
applications  until  August  14,  2001. 

The  agency  permitted  orally 
administered  levothyroxine  sodium 
products  to  remain  on  the  market  during 
this  period  of  time  without  approved 
new  drug  applications  to  give 
manufacturers  time  to  conduct  the 
required  studies,  prepare  applications, 
and  have  them  approved.  FDA  stated  in 
the  1997  Federal  Register  notice  that 
levothyroxine  sodium  products  are  used 
to  treat  hypothyroidism,  and  no 
alternative  drug  is  relied  on  by  the 


medical  community  as  an  adequate 
substitute. 

As  of  lune  2001 .  two  orally 
administered  levothyroxine  sodium 
products  have  been  approved  by  FDA. 
These  appro\ed  products  have  been 
evaluated  by  FDA  and  found  to  be  safe 
and  effective  for  their  intended  uses. 
FDA  has  not  evaluated  the  safety  and 
effectiveness  of  unapproved  marketed 
products,  but  it  has  determined  that  no 
currently  marketed  unapproved  orally- 
administered  levothyroxine  sodium 
product  is  generally  recognized  as  safe 
and  effective  (see  62  FR  43535  at  43538. 
August  14.  1997). 

Notwithstanding  the  fact  that  there 
are  now  two  approved  applications  for 
orallv  administered  levothyroxine 
sodium,  FDA  has  determined  that  it  will 
take  time  for  the  millions  of  patients 
taking  unapproved  products  to  switch  to 
approved  products,  and  for 
manufacturers  of  approved  products  to 
scale  up  their  production  and  to 
introduce  this  increased  production  into 
the  distribution  chain.  To  provide  time 
for  manufacturers  of  approved  products 
to  scale  up  their  production  and  for 
patients  and  health  care  providers  to 
make  a  reasonable  transition  from 
unapproved  to  approved  products,  FDA 
has  decided  to  continue  to  exercise  its 
enforcement  discretion  by  establishing  a 
gradual  phase-out  of  unapproved 
products.  The  phase-out  plan  and  a 
number  of  frequently  asked  questions 
are  addressed  in  this  guidance. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  The 
guidance  is  being  implemented 
immediately  without  prior  public 
comment  because  there  are  public 
health  reasons  for  the  immediate 
implementation  of  the  guidance 
document.  The  guidance  pertains  to  the 
agency's  exercise  of  enforcement 
discretion  and  it  is  being  issued  to 
facilitate  planning  by  patients,  health 
care  providers,  manufacturers,  and 
distributors  who  need  information  about 
the  agency's  plans  to  transition  patients 
from  unapproved  to  approved 
levothyroxine  sodium  products  after 
August  14,  2001.  The  guidance 
represents  the  agency's  current  thinking 
on  this  topic.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

II.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
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on  the  guidance  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Co^^nents  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either 
http://www.fda.gov/cder/guidance/ 
index.htm  or  http://wwrw.fda.gov/ 
ohrms/dockets/default.htm. 

Dated:  July  9,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-17538  Filed  7-12-01;  8:45  am] 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier:  HCFA-339] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Provider  Cost  Report  Reimbursement 
Questionnaire  and  Supporting 
Regulations  in  42  CFR  413.20,  413.24, 
415.50,  415.55,  415.60,  415.70,  415.150, 


415.152,  415.160,  and  415.162;  Form 
No.;  HCFA-339  (OMB#  0938-0301); 
Use:  The  Medicare  Provider  Cost  Report 
Reimbursement  Questionnaire  must  be 
completed  by  all  providers  to  assist  in 
preparing  an  acceptable  cost  report,  to 
ensure  proper  Medicare  reimbursement, 
and  to  minimize  subsequent  contact 
between  the  provider  and  its  fiscal 
intermediary.  It  is  designed  to  answer 
pertinent  questions  about  key 
reimbursement  concepts  found  in  the 
cost  report  and  to  gather  information 
necessary  to  support  certain  financial 
and  statistical  entries  on  the  cost  report. 
In  addition,  it  provides  an  audit  trail  for 
the  fiscal  intermediary;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit,  Not-for-profit 
institutions,  and  State,  local  and  tribal 
govemm^t;  Number  of  Respondents: 
33,144;  Total  Annual  Responses: 
33,144;  Total  Annual  Hours:  1,342.332. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  June  19.  2001. 
John  P.  Burke  lU, 

HCFA  Reports  Clearance  Officer,  Office  of 

Information  Services,  Security  and  Standards 

Group,  Division  of  HCFA  Enterprise 

Standards. 

[FR  Doc.  01-17514  Filed  7-12-01:  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-10036] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions:  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

T\j)e  of  Information  Collection 
Request:  New  Collection: 

Title  of  Information  Collection: 
Request  to  Use  Inpatient  Rehabilitation 
Assessment  Instrument  and  Data  Set  for 
PPS  for  Inpatient  Rehabilitation 
Facilities:  Implementation  Phase  and 
Supporting  Regulations  in  42  CFR.  Parts 
412  and  413; 

Form  No.:  HCFA-10036  (OMB#  0938- 
NEW);  L^se.This  is  a  request  to  use  a 
modification  of  an  instrument  currentlv 
in  use  by  the  majority  of  inpatient 
rehabilitation  facilities  for  the 
implementation  phase  of  the 
prospective  payment  system.  Use  of  this 
instrument  will  enable  HCFA  to 
implement  a  classification  and  payment 
system  for  the  legislatively  mandated 
inpatient  rehabilitation  hospital  and 
exempt  units  prospective  payment 
system.; 

Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit,  and 
Not-for-profit  institutions: 

Number  of  Respondents:  359.000; 

Total  Annual  Responses:  359,000; 

Total  Annual  Hours:  269.250. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  address  at  http:// 
WAVW. hcfa.gov/regs/prdac195. htm.  or  E- 
mail  yoiu-  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington.  DC  20503. 
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Dated:  [une  2fi.  2001. 
lohn  P.  Burke  III. 

HCFA  Repurts  Clearance  Officer.  Office  of 

Information  Senires.  Sfcuritv  and  Standards 

Group.  Division  ofHCF.A  Enterprise 

Standards 

(FR  Dot    01-1-tI.t  Filed  ~-\2-iM:  H:45  am| 

BILLING  CC»E  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology 

Proposed  Project:  Xational  Survey  on 
Drug  Use  and  Health  Clinical  Validation 
Studv  of  the  Substance  Dependence  and 
Abuse  Xteasures — (New) — The 
Substance  Abuse  and  Mental  Health 


Services  Administration's  (SAMHSA) 
National  Survey  on  Drug  Use  and 
Health  (NSDUH),  formerly  the  National 
Household  Survey  (m  Drug  Abuse,  is  a 
sur\'ey  of  the  t:iyilian. 
noninstitutionalized  population  of  the 
United  States  12  years  old  and  older. 
The  data  are  used  to  determine  the 
prevalence  of  use  of  tobacco  products, 
alcohol,  illicit  substances,  and  illicit  use 
of  prescription  drugs.  The  results  are 
used  by  SAMHSA.  the  Office  of 
National  Drug  Control  Policy,  other 
Federal  government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 

From  2001-2003,  the  NSDUH  plans  a 
two  or  three-phase  Clinical  Validation 
Study  of  Substance  Dependence  and 
Abuse  Measures.  Specific  aims  are  to 
achie\  e  the  best  overarching  format,  and 
the  best  wording  and  ordering  for  the 
assessment  questions.  The  goal  is 
quicker  administration  time,  improved 
validity,  and  reduced  respondent 
burden. 

Half  of  all  subject  will  be  between  12 
and  17.  and  half  18  years  of  age  or  older; 
subjects  will  be  recruited  from  the 
Research  Triangle  and  the  Triad  areas  of 
North  Carolina.  In  Phase  1,  subjects, 
recruited  through  fliers  and  newspaper 
ads,  will  be  asked  (1)  demographic 
information  and  (2)  questions  from  two 
self-administered  sections  of  the 
NSDUH  questionnaire:  Questions  about 
the  quantity  and  frequency  of  use  of 
drugs  and  alcohol,  and  questions  about 
symptoms  of  substance  dependence  and 
abuse 

A  semi-structured  clinical  interview 
will  then  be  administered  to  these  same 
subjects  by  a  trained  clinician  to 
determine  the  presence  or  absence  of 
substance  dependence  and  abuse.  The 
clinical  instruments  used  to  assess 
subjects  will  be  the  substance  abuse 
modules  from  the  Structured  Clinical 
Interview  for  DSM-IV  (SCID)  (for 
adults)  and  the  Kiddie  Schedule  for 
Affective  Disorders  and  Schizophrenia 
(K-SADS  )  (for  those  between  12  and  17 


years  of  age).  The  correspondence  of  the 
diagnosis  of  substance  dependence  and 
abuse  between  the  clinical  and  survey 
interview  will  then  be  compared. 

Information  from  Phase  1  will  then  be 
used  to  assess  if  a  lack  of 
correspondence  exists  between  the 
clinical  and  survey  measures.  If  there  is 
a  lack  of  sufficient  correspondence,  we 
will  then  examine  reasons  for  any  lack 
of  correspondence,  and  make  decisions 
about  how  to  modify  the  NSDUH 
questions  on  substance  dependence  and 
abuse  to  achieve  better  correspondence. 
This  information  will  then  be  used  to 
develop  a  revised  NSDUH  substance 
dependence  and  abuse  module. 

In  Phase  2,  a  second  clinical 
validation  study  will  be  conducted 
using  the  same  procedures  as  Phase  1. 
This  will  allow  a  determination  of  the 
correspondence  (kappa)  between  the 
revised  diagnosis  obtained  from  the 
NSDUH  substance  dependence  and 
abuse  module  and  the  diagnosis  from 
the  structured  clinical  interviews.  Final 
revisions  to  the  survey  instrument  will 
be  made  based  on  findings  from  Phase 
2. 

Finally,  if  the  revised  NSDUH  survey 
assessment  of  substance  dependence 
and  abuse  still  does  not  have  sufficient 
correspondence  with  a  structured 
clinical  interview,  overall,  or  for  certain 
groups  (for  example,  youth  or  marijuana 
users)  or  for  certain  criteria  (withdrawal 
symptoms  or  substance  abuse  without 
dependence),  then  an  additional  phase 
of  the  study  will  be  undertaken.  Even  if 
the  overall  correspondence  from  Phase 
2  is  good,  for  example,  additional  small 
validation  studies  might  be  conducted 
for  specific  groups  (e,g,,  adolescent 
females,  Hispanics)  for  whom  there  was 
not  good  correspondence  as  a  result  of 
small  sample  sizes  or  real  differences  in 
interpretation  of  the  questionnaire 
items.  All  decisions  about  final 
revisions  to  the  module  will  balance  the 
need  for  correspondence  across  different 
groups. 


Number  of 
respondents 


Responses 

per 
respondent 


Hours  per 
response 


Total  burden 
hours 


Screener  onlv            

J 

Phase  1 

60 
270 

100 
455 

100 
455 

' 1 

.08 
1.5 

.08 

1.5 

.08 

1.5 

S 

Screener  and  Interview     .                                            

405 

Screener  onlv 

Phase  II 

8 

Screener  and  Interview  . .. ,                        

683 

Screener  onlv                  ... . 

Phase  III 

8 

Screener  and  Interview , 

683 

- 

Total 

1,440 

1,792 
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Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  9,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
(FR  Doc.  01-17535  Filed  7-12-01;  8:45  am] 
BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-28] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  July  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  imutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  July  5.  2001. 
|ohn  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 

Programs. 

(FR  Doc.  01-17271  Filed  7-12-01;  8:45  am] 

BHJJNG  OOOE  4210-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Fisii  and  Wildlife  Service 

Aquatic  Nuisance  Species  Tasit  Force 
Meeting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force.  The  meeting 
topics  are  identified  in  the 
SUPPLEMENTARY  INFORMATION. 
DATES:  The  Aquatic  Nuisance  Species 
Task  Force  will  meet  from  8:30  a.m.  to 
noon,  Tuesday,  July  24,  2001  and  8:30 
a.m.  to  4:30  p.m.,  Wednesday.  July  25, 
2001. 

ADDRESSES:  The  ANS  Task  Force 
meeting  will  be  held  at  the  Westin,  909 
North  Michigan  Avenue,  Chicago, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force  at 
703-358-2308  or  by  e-mail  at 
sharon_gross@fws.gov. 

SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  announces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force.  The  Task  Force  was  established 
by  the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the  ANS 
Task  Force  meeting  on  Tuesday  and 
Wednesday  include:  An  overview  of 
regional  issues  identified  by  the  ANS 
Task  Force  Great  Lakes  Regional  Panel; 
a  discussion  on  the  draft  strategic  plan 
for  the  ANS  Task  Force;  an  update  of 
activities  from  the  Task  Force's  regional 
panels  and  a  recommendation  for 
forming  a  new  Northeast  Regional 
Panel;  status  and  updates  fit)m  several 
other  Task  Force  committees  including 
the  Caulerpa  Prevention  Committee  and 
the  Commimications,  Education  and 
Outreach  Committee;  and  other  topics. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretarj', 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday. 

Dated:  July  10.  2001. 
Cdthleen  I.  Short, 

Co-chair,  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director — Fisheries  and 
Habitat  Conservation. 

[FR  Doc.  01-17629  Filed  7-12-01;  8:45  am] 
nLLJNG  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Ser\'ice 
(MMS),  Interior. 

ACTION:  Notice  of  revision  of  two 
currently  approved  information 
collections  (OMB  Control  Numbers 
1010-0018  and  1010-0039). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  two  information 
collection  requests  (ICRs).  We  are  also 
soliciting  comments  from  the  public  on 
these  ICRs..  titled  "Form  MMS-a26. 
Well  Potential  Test  Report  (WPT)";  and 
"Form  MMS-127.  Sensitive  Reser\oir 
Information  Report  (SRI)."  The 
submissions  to  OMB  request  approval  of 
revisions  (to  both  forms)  that  clarify  the 
submittal  requirements  and  eliminate 
certain  data  elements.  The  current  title 
(Request  for  Reser\'oir  Maximum 
Efficient  Rate)  of  Form  MMS-127  is 
renamed. 

DATES:  Submit  vsritten  comments  by 
August  13,  2001. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0018  or  1010-0039),  725 
17th  Street,  NW.,  Washington,  DC 
20503.  Mail  or  hand  cam'  a  copy  of 
your  comments  to  the  Department  of  the 
Interior,  Minerals  Management  Service, 
Attention:  Rules  Processing  Team.  Mail 
Stop  4024,  381  Elden  Street;  Herndon, 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  conunents,  the  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
"Information  Collection  Form  MMS- 
126"  or  "Form  MMS-127"  as 
appropriate  in  your  e-mail  subject  line. 
Include  your  name  and  return  address 
in  your  e-mail  message  and  mark  your 
message  for  return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
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coinnient.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  revised  forms  MMS- 
126andMMS-127. 
SUPPLEMENTARY  INFORMATION: 

Titles  and  OMB  Control  \umbers: 

Form  MMS-126.  Well  Potential  Test 
Report  (WPT),  1010-0039. 

Form  MMS-127,  Sensitive  Reservoir 
Information  Report  (SRI),  1010-0018. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  ef 
seq).  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  oil  and  gas  or 
sulphur  resources  on  the  OCS;  make 
such  resources  available  to  meet  the 
Nation's  energy-  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resources  development  with  protection 
of  the  human,  marine,  and  coastal 
environments;  ensure  the  public  a  fair 
and  equitable  return  on  the  resources 
offshore:  preserve  and  maintain  free- 
enterprise  competition;  and  ensure  that 
the  extent  of  oil  and  natural  gas 
resources  of  the  OCS  is  assessed  at  the 
earliest  practicable  time.  Section  5(a)  of 
the  OCS  Lands  Act  requires  the 
Secretary  to  prescribe  rules  and 
regulations  "to  provide  for  the 
prevention  of-waste.  and  conservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein  "  and  to 
include  provisions  "for  the  prompt  and 
efficient  exploration  and  development 
of  a  lease  area." 

To  cany  out  these  responsibilities. 
MMS  has  issued  regulations  to  ensure 
that  operations  in  the  OCS  will  meet 
statutory'  requirements;  provide  for 
safety  and  protect  the  environment;  and 
result  in  diligent  exploration, 
development,  and  production  of  OCS 
leases  Various  sections  of  30  CFR  part 
250,  subpart  K,  require  respondents  to 
submit  forms  MMS-126  and  MMS-127. 

For  several  years,  the  MMS  Gulf  of 
Mexico  Region  (GOMR)  has  issued 
instructions  to  lessees  and  operators 
that  when  they  submit  these  forms,  they 
do  not  need  to  request  a  maximum 
production  rate  (MPR)  or  a  maximum 
efficient  rate  (MER),  nor  complete  data 
elements  110  through  114  on 
cumulative  well  production  during 
approved  testing  periods.  The  GOMR 


does,  however,  retain  the  authority  to 
set  MPRs  for  individual  well 
completions,  and  to  set  MERs  for 
individual  reservoirs,  if  necessary  to 
ensure  natural  resources  conservation 
and  to  maximize  ultimate  recoverv. 

The  MMS  Alaska  and  Pacific  OCS 
Regions  agree  with  the  determination 
that  MMS  no  longer  needs  to  collect  the 
information  reported  in  data  elements 
110  through  114  on  both  forms.  They 
will  still  require  lessees  and  operators  in 
those  regions  to  complete  data  element 
91  (Requested  MPR)  on  form  MMS-126 
and  data  elements  119  and  120  (Present 
and  Requested  MER)  on  form  MMS- 
127.  The  revised  forms  reflect  these 
decisions.  When  we  next  revise  the  30 
CFR  250.  subpart  K,  regulations,  we 
anticipate  proposing  to  officially 
incorporate  these  changes  in  regulation. 

MMS  District  and  Regional 
Supervisors  use  the  information  on  form 
MMS-126  for  various  environmental, 
reservoir,  reserves,  and  conservation 
analyses,  including  the  determination  of 
MPRs  when  necessary  for  certain  oil 
and  gas  completions  The  form  contains 
information  concerning  the  conditions 
and  results  of  a  well  potential  test.  This 
requirement  implements  the 
conservation  provisions  of  the  OCS 
Lands  Act  and  30  CFR  250.  The 
information  obtained  from  the  well 
potential  te.st  is  essential  to  determine  if 
an  MPR  is  necessary  for  a  well  and  to 
establish  the  appropriate  rate.  It  is  not 
possible  to  specify  an  MPR  in  the 
absence  of  information  about  the 
production  rate  capability  (potential)  of 
the  well. 

MMS  District  and  Regional 
Supervisors  use  the  information 
submitted  on  form  MMS-127  to 
determine  whether  a  rate-sensitive 
reservoir  is  being  prudently  developed. 
This  represents  an  essential  control 
mechanism  that  MMS  uses  to  regulate 
production  rates  from  each  sensitive 
reservoir  being  actively  produced. 
Occasionally,  the  information  available 
on  a  reservoir  early  in  its  producing  life 
may  indicate  it  to  be  non-sensitive, 
while  later  and  more  complete 
information  would  establish  the 
reservoir  as  being  sensitive.  Production 
from  a  well  completed  in  the  gas  cap  of 
a  sensitive  reservoir  requires  approval 
from  the  Regional  Supervisor.  The 
information  submitted  on  form  MMS- 
127  provides  reservoir  parameters  that 
are  revised  at  least  annually  or  sooner 
if  reservoir  development  results  in  a 
change  in  reservoir  interpretation.  The 
engineers  and  geologists  use  the 
information  for  rate  control  and 
reservoir  studies 

Responses  are  mandatory  No 
questions  of  a  "sensitive  '  nature  are 


asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  part 
2),  30  CFR  250.196  (Data  and 
information  to  be  made  available  to  the 
pubhc),  and  30  CFR  part  252  (OCS  Oil 
and  Gas  Information  Program). 
Proprietary  information  concerning 
geological  and  geophysical  data  will  be 
protected  according  to  43  U.S.C.  1352. 

Frequency:  The  frequency  is  "on 
occasion,"  but  not  less  than  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
average  "hour"  burden  for  both  forms 
MMS-126  and  MMS-127  is  1  hour. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burden  associated  with 
either  form  MMS-126  or  MMS-127. 

Comments:  Section  3506(c)(2)(A)  of 
the  PRA  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  "  *   *   *  to  provide 
notice  *   *   *  and  otherwise  consult 
with  members  of  the  public  emd  affected 
agencies  concerning  each  proposed 
collection  of  information  *   *   *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its    . 
duties,  including  whether  the 
information  is  useful;  fb)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  April  6,  2001. 
we  published  a  Federal  Register  notice 
(66  FR  18294)  announcing  that  we 
would  submit  these  ICRs  to  OMB  for 
approval.  The  notice  provided  the 
required  60-day  comment  period.  In 
addition,  §  250.199  provides  the  OMB 
control  numbers  for  the  information 
collection  requirements  imposed  by  the 
30  CFR  part  250  regulations  and  forms; 
specifies  that  the  public  may  comment 
at  anytime  on  these  collections  of 
information;  and  provides  the  address  to 
which  they  should  send  comments.  This 
information  is  also  contained  in  the 
PRA  statement  on  each  of  the  forms.  We 
have  received  no  comments  in  response 
to  these  efforts. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
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directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  The 
OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  August  13,  2001. 
The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  June  5.  2001. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  01-17617  Filed  7-12-Gl;  8:45  am] 
BILUNG  CODE  4310-HR-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Infomuition  Collection 
Activtties:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (OMB 
Control  Number  1010-0067). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR).  titled  "30  CFR 
part  250.  subpart  E,  Oil  and  Gas  Well- 
Completion  Operations."  We  are  also 
soliciting  comments  from  the  public  on 
this  ICR. 

DATES:  Submit  written  comments  by 
August  13,  2001. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (1010-0067).  725  17th  Street, 
NW.,  Washington,  DC  20503.  Also, 
provide  a  copy  of  your  comments  to  the 
Department  of  the  Interior,  Minerals 
Management  Service,  Attention:  Rules 
Processing  Team.  Mail  Stop  4024.  381 
Elden  Street;  Hemdon,  Virginia  20170- 
4817.  Or.  you  may  e-mail  comments  to: 
rules.comments€^nms.gov.  Reference 
"Information  Collection  1010-0067"  in 
yoiu-  e-mail  subject  line.  Include  your 
name  and  retiun  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  E,  Oil  and 
Gas  Well-Completion  Operations 

OMB  Control  Number:  1010-0067. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  43  U.S.C.  1331  et  seq.. 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation  s 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
human,  marine,  and  coastal 
environment;  ensure  the  public  a  fair 
and  equitable  return  on  resources 
offshore;  and  preserve  and  maintain  free 
enterprise  competition.  Section  1332(6) 
ofthe  OCS  Lands  Act  (43  U.S.C.  1332) 
requires  that  "operations  in  the  [0]uter 
Continental  Shelf  should  be  conducted 
in  a  safe  maimer  by  well-trained 
personnel  using  technology, 
precautions,  and  techniques  sufficient 
to  prevent  or  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  the  waters  or  subsoil  and 
seabed,  or  other  occurrences  which  may 
cause  damage  to  the  environment  or  to 
property,  or  endanger  life  or  health." 
This  authority  and  responsibility  are 
among  those  delegated  to  MMS.  To 
cany  out  these  responsibilities,  MMS 
issues  regulations  governing  oil  and  gas 
and  sulphur  operations  in  the  OCS.  This 
collection  of  information  addresses  30 
CFR  part  250,  subpart  E,  Oil  and  Gas 
Well-Completion  Operations. 

Last  year  we  submitted  an  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  to  renew  the  information 
collection  requirements  of  the  subpart  E 
regulations.  That  approved  information 
collection  covered  the  paperwork 
burdens  specifically  required  in 
§  250.517  (tubing  and  wellhead 
equipment  and  their  requirements).  This 
included  the  requirement  under 
§  250.517(c)  to  notify  the  District 
Supervisor  if  sustained  casing  pressure 
(SCP)  is  observed  on  a  well.  This 
situation  represents  an  ongoing  safety 
hazard  and  can  cause  serious  or 
immediate  harm  or  damage  to  human 
life,  the  marine  and  coastal 
envirormient,  and  property. 

After  receiving  notification,  the 
Region  provides  the  lessee/operator  the 
procedures  and  requirements  necessary 
to  monitor  and  report  SCP  conditions, 
and  the  process  for  obtaining  a 
departure  to  produce  wells  with  SCP. 
Because  the  Gulf  of  Mexico  Region 
(GOMR)  now  has  over  8,000  wells 


affected  by  SCP,  the  GOMR  plaiis  to 
issue  an  NTL  updating  its  policy  and 
procedures  on  SCP.  The  NTL  w'ill  detail 
the  SCP  reporting  and  recordkeeping 
requirements.  The  paperwork  burden 
for  these  are  included  in  our  revised  ICR 
to  OMB  for  approval  ofthe  information 
collection  requirements  in  the  subpart  E 
regulations  and  related  NTLs. 

The  MMS  District  Supervisors 
analyze  and  evaluate  the  information 
and  data  collected  under  subpart  E  to 
ensure  that  planned  well-completion 
operations  will  protect  personnel  safety 
and  natural  resources.  They  use  the 
analysis  and  evaluation  results  in  the 
decision  to  approve,  disapprove,  or 
require  modification  to  the  proposed 
well-completion  operations. 
Specifically,  MMS  uses  the  information 
to  ensure:  (a)  Compliance  with 
personnel  safety  training  requirements; 
(b)  crown  block  safety  device  is 
operating  and  can  be  expected  to 
function  to  avoid  accidents;  (c) 
proposed  operation  of  the  annular 
preventer  is  technically  correct  and 
provides  adequate  protection  for 
personnel,  property,  and  natural 
resources;  (d)  well-completion 
operations  are  conducted  on  well 
casings  that  are  structurally  competent; 
and  (e)  sustained  casing  pressures  are 
within  acceptable  limits.  The  MMS 
district  and  regional  offices  will  use 
paperwork  requirements  in  the  new 
GOMR  NTL  to  determ'ine  that 
production  from  wells  with  SCP 
continues  to  afford  the  greatest  possible 
degree  of  safety  under  these  conditions. 
Responses  are  mandatory-.  No  items  of 
a  sensitive  nature  are  collected. 
Proprietary  information  respondents 
submit  is  protected  according  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  part  2),  30  CFR  250.196  (Data 
and  information  to  be  made  available  to 
the  public),  and  30  CFR  part  252  (OCS 
Oil  and  Gas  Information  Program). 

Frequency:  Varies  by  section,  but  is 
mostly  "on  occasion"  or  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximaiely  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
following  chart  details  the  components 
ofthe  information  collection 
requirements  in  subpart  E  and  related 
NTLs — which  we  estimate  to  be  a  total 
of  9,575  burden  hours.  In  estimating  the 
burden,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary'  and  took  that  into  account  in 
estimating  the  burden.  The  paperwork 
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requirements  of  the  GOMR  SCP  \TL 


increase  the  curreiitl 
bv  3.903  hours. 


approved  burden 


Citation  30  CFR  250  subpart  E 
and  NTL  sec 


Reporting  and  recordkeeping  requirement 


Hour  burden  per 
requirement 


Reporting  Requirements 


502  

502  (MMS  condition  of  approval)  

505,    513,    515(3),    516(g),    (j),    NTL    IC 
III.B. 

512     

515(a)  

517(b)  

517(c),  NTL  I   HI  B  

NTL  i  A.  I.E.  I  G,  I.H.  II.  Ill  Appendix  

NTL  I  C  

NTL  ID  

500-517  

506     

511       

516  tests  516(i)  

516(d)(5)  test,  516(i)  

516(e)  

516(f)  

NTL I F  

NTL  &  Appendix 


Request  approval  not  to  shut-m  well  dunng  equipment  movement  

Notify  MMS  of  well-completion  rig  movement  on  or  off  platlorm  or  from  well 
to  well  on  same  platform 

Submit  forms  MMS- 123  MMS-124  MMS-125  for  vanous  approvals,  in- 
cluding remediation  procedure  for  SCP 

Request  field  well-completion  rules  be  establistied  and  canceled  (on  occa- 
sion however  there  have  been  no  requests  in  many  years) 

Submit  well-control  procedure  

Pressure  test  caliper  or  otherwise  evaluate  tubing  &  wellhead  equipment 
casing  submit  results  (every  30  days  dunng  prolonged  operations) 

Notify  MMS  if  sustained  casing  pressure  is  obsen/ed  on  a  well   

Submit  results  of  diagnostic  tests  departure  requests  and  supporting  infor- 
mation including  plan  of  action  for  non-producing  wells. 

Notify  MMS  when  remediation  procedure  is  complete     

Appeal  departure  request  denial  according  to  30  CFR  part  290  

General  departure  and  alternative  compliance  requests  not  specifically  cov- 
ered elsewhere  in  subpart  E  regulations. 


1  tiour. 
6  minutes 

Burden  covered  under 
1010-0044.  1010- 
0045.  1010-0046. 

1  hour. 

1  hour 
4  hours. 

V4  hour. 

2  hours. 

1  hour. 

Burden  covered  under 
1010-0121. 

2  hours 


Recordkeeping  Requirements 


Instruct  crew  members  m  safety  requirements  of  operations  to  be  per- 
formed, document  meeting  (weekly  for  2  crews  "  2  weeks  per  completion 
=  4) 

Perform  operational  check  of  traveling-block  safety  device;  document  re- 
sults (weekly  ■  2  weeks  per  completion  =  2) 

Perform  BOP  pressure  tests,  actuations  &  inspections;  record  results;  retain 
records  2  years  following  completion  of  well  (when  installed;  minimum 
every  14  days,  as  stated  for  component) 

Function  test  annulars  and  rams,  document  results  (every  7  days  between 
BOP  tests— biweekly  note  part  of  BOP  test  when  conducted) 

Record  reason  for  postponing  BOP  system  tests  (on  occasion)    

Perform  crew  drills,  record  results  (weekly  for  2  crews  «  2  weeks  per  com- 
pletion =  4) 

Retain  complete  record  of  well  s  casing  pressure  and  diagnostic  tests  for  2 
years 

Perform  diagnostic  tests  and  record  results;  perform  follow-up  tests  at  least 
annually  to  determine  departure  status 


10  minutes, 

6  minutes. 
6  hours. 

10  minutes.  - 

6  minutes. 
V2  hour. 

V4  hour. 

4  hours. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Son-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  Section  3506(c)(2)(A)  of 
thePR-A  (44  U.S.C.  3501,  et  seq.) 
requires  each  agency  '*    *   *  to  provide 
notice  *    *    *  and  otherwise  consuh 
with  members  of  the  pubhc  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *    *    *' 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessarv  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 


respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  on  March  8,  2001, 
we  published  a  Federal  Register  notice 
(66  FR  13960)  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 
required  60-dav  comment  period.  In 
addition.  §  250.199  displays  the  OMB 
control  numbers  for  the  information 
collection  requirements  imposed  by  the 
JO  CFR  part  250  regulations  and  forms; 
specifies  that  the  public  may  comment 
at  anytime  on  these  collections  of 
information;  and  provides  the  address  to 
which  thev  should  send  comments.  We 
have  received  no  comments  in  response 
to  these  efforts. 

if  vou  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  The 


OMB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  August  13,  2001. 
The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

We  will  provide  you,  without  charge, 
a  copy  of  our  submission  to  OMB  which 
includes  the  regulations  and  Notice  to 
Lessees  and  Operators  (NTL)  that 
require  the  subject  collection  of 
information. 

Public  Comment  Policy:  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 


record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begirming  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  of^cials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

MMS  Information  Collection 
Clearance  Offic3r:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  June  4,  2001. 
E.P.  Danenberger, 

Chief.  Engineering  and  Operations  Division. 
IFR  Doc.  01-17617  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-449] 

In  the  Matter  of  Certain  Abrasive 
Products  Made  Using  a  Process  for 
Making  Powder  Preforms,  and 
Products  Containing  Same;  Notice  of 
Commission  Decision  Not  To  Review 
an  Initial  Determination  Amending  the 
Complaint  and  Notice  of  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  amending  the  complaint  and 
notice  of  investigation  in  the  above- 
captioned  investigation  to  include 
allegations  of  infringement  of  additional 
claims  of  the  patent  in  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donnette  Rimmer,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-0663.  Hearing  impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  the  Commission's 
internet  server  (http://www.usitc.gov). 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 


electronic  docket  (EDIS-ON-Line)  at 
http://dockets.usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  February'  6,  2001,  based  on  a 
complaint  filed  on  behalf  of  Minnesota 
Mining  and  Manufacturing  Co.  of  St. 
Paul,  Minnesota  and  Ultimate  Abrasive 
systems,  L.L.C.  of  Atlanta,  Georgia.  The 
complaint  named  two  respondents, 
Kinik  Company  of  Taipei,  Taiwan  and 
Kinik  Corporation  of  Anaheim, 
California. 

On  June  8,  2001,  complainants  filed  a 
motion  pursuant  to  Commission  rule 
210.14  for  an  order  amending  the 
complaint  and  notice  of  investigation  by 
including  allegations  of  infringement  of 
dependent  claims  4.  5,  and  8  of  U.S. 
Letters  Patent  5,620,489,  in  addition  to 
independent  claim  1  of  that  patent  that 
is  already  in  issue.  Respondents 
opposed  the  motion  and  the 
Commission  investigative  attorney 
supported  it.  On  June  19,  2001,  the 
presiding  ALJ  issued  an  ID  (Order  No. 
16)  granting  the  motion.  No  party 
petitioned  for  review  of  the  ID. 

The  authority  for  the  Commissions 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337)  and  in  section  210.42  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  210.42).  Copies  of 
the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  DC  20436,  telephone  (202) 
205-2000. 

Issued:  July  10.  2001. 
By  Order  of  the  Commission. 
Donna  R.  Koehnke. 

Secretary. 

[PR  Doc.  01-17620  Filed  7-12-01:  8:45  ami 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Investigations  Nos.  731-TA-943-947 
(Preliminary)] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  China,  Indonesia,  Malaysia, 
Romania,  and  South  Africa 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 


determines,  pursuant  to  section  733(a) 
oftheTariff  Actof  1930  (19  U.S.C. 
§  1673b(a))  (the  Act),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injur>-  by  reason  of  imports 
from  China  of  circular  welded  non-allov 
steel  pipe.-  provided  for  in  subheadings 
7306.30.10  and  7306.30.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  tjie  United  States  at  less  than  fair 
value  (LTFV').  The  Commission  also 
determines  *  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injurv.  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Indonesia, 
Malaysia,  Romania,  and  South  Africa  of 
circular  welded  non-allov  steel  pipe, 
provided  for  in  subheadings  7306.30.10 
and  7306.30.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  LTFV. 

Commencement  of  Final  Phase 
Investigation 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation 
with  respect  to  China.  The  Commission 
will  issue  a  final  phase  notice  of 
scheduling,  which  will  be  published  in 
the  Federal  Register  as  pro\ided  in 
§207.21  of  the  Commission's  rules, 
upon  notice  from  the  Department  of 
Commerce  of  an  affirmative  preliminar\ 
determination  in  the  investigation  under 
section  733(b)  of  the  Act,  or.  if  its 
preliminary'  determination  is  negative, 
upon  notice  of  an  affirmative  final 
determination  in  that  investigation 
under  section  735(a)  of  the  Act.  Parties 
that  filed  entries  of  appearance  in  the 
preliminary  phase  of  the  investigations 
need  not  enter  a  separate  appearance  for 
the  final  phase  of  the  investigation  with 
respect  to  China.  Industrial  users,  and. 
if  the  merchandise  under  investigation 
is  sold  at  the  retail  level,  representative 
consumer  organizations  have  the  right 
to  appear  as  parties  in  Commission 
antidumping  and  counter\-ailing  dutv 
investigations.  The  Secretar\-  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigation. 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(f)). 


-■  For  a  compleif  ((est  ripti'in  of  the  pnniud.  si-e 
Commerce  b  Federal  Register  .\otice>  uf  Initiation  of 
.Antidumping  Dutv  Investigations.  )une  21.  2001,  66 
FR  33227 

'Commissioners  Lynn  M.  Bragg  nnci  Dennis  M. 
Devaney  dissenting. 


36802 
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Background 

On  May  24.  2001,  a  petition  was  filed 
with  the  Commission  and  Commerce  on 
behalf  of  Allied  Tube  &  Conduit  Corp., 
Harvey,  IL:  IPSCO  Tubulars,  Inc., 
Camanche,  lA:  LTV'  Copperweld, 
Youngstown,  OH:  Northwest  Pipe  Co.. 
Portland,  OR;  Western  Tube  &  Conduit 
Corp.,  Long  Beach,  CA;  Century  Tube 
Corp.,  Pine  Bluff,  AR;  Laclede  Steel  Co., 
St.  Louis,  MO:  Maverick  Tube  Corp.- 
Chesterfield,  MO;  Sharon  Tube  Co., 
Sharon.  PA;  Wheatland  Tube  Co., 
Wheatland,  PA;  and  the  United 
Steelworkers  of  America,  AFL-CIO, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  circular 
welded  non-alloy  steel  pipe  from  China. 
Indonesia.  Malaysia,  Romania,  and 
South  Africa.  Accordingly,  effective 
May  24.  2001.  the  Commission 
instituted  antidumping  duty 
investigations  Nos.  731-TA-943-947 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  bv  publishing  the  notice  in  the 
Federal  Register  of  June  4,  2001  (66  FR 
29988).  The  conference  was  held  in 
Washington.  DC,  on  [une  14,  2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  |uly  9, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3439 
(July  2001),  entitled  Circular  Welded 
N'on-Allov  Steel  Pipe  from  China. 
Indonesia,  Malaysia,  Romania,  and 
South  Africa:  Investigations  Nos.  731- 
TA-943-947  (Preliminary). 

Issued;  lulv  10,  2001 

Bv  order  of  the  Commission- 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  01-17618  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  No.  337-TA-455] 

In  ttie  Matter  of  Certain  Network 
Interface  Cards  and  Access  Points  for 
Use  in  Direct  Sequence  Spread 
Spectrum  Wireless  Local  Area 
Networks  and  Products  Containing 
Same;  Notice  of  Decision  to  Affirm 
Two  Initial  Determinations  Granting 
intervention  but  Denying  Respondent 
Status 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  adopt 
two  initial  determinations  ("IDs") 
(Orders  Nos.  12  and  13)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation, 
granting  the  motions  of  Intersil 
Corporation  ("Intersil")  and  Agere 
Systems,  Inc.  ("Agere"),  respectively,  to 
intervene,  but  denving  the  parties 
respondent  status.  The  Commission  has 
also  issued  an  opinion  clarifying  its 
views  on  intervention. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman,  Esq.,  Office  of  the 
General  Counsel.  US.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington.  DC  20436.  telephone  (202) 
205-31 15  Copies  of  the  ALI's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretarv.  US.  International  Trade 
Commission.  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-2000  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  bv  accessing  its  Internet  server 
(http;//www, usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
on  April  9.  2001.  based  on  a  complaint 
filed  by  Pro.xim.  Inc.  ("Proxim")  against 
14  entities  other  than  Intersil  or  Agere. 
The  notice  of  investigation  was 
published  in  the  Federal  Register  on 
April  9.  2001.  66  FR  18507.  The 
complaint  alleges  violations  of  section 
337  of  the  Tariff  Act  of  1930  in  the 


importation  into  the  United  States,  sale 
for  importation,  and/or  sale  within  the 
United  States  after  importation  of 
certain  wireless  network  interface  cards 
and  access  points  by  reason  of 
infringement  of  certain  U.S.  patents 
owned  by  Proxim.  On  April  16,  2001, 
Intersil  and  Agere  each  filed  separate 
motions  to  intervene  as  respondents  in 
the  investigation. 

Proxim  filed  a  response  to  Intersil's 
motion  in  which  it  opposed  the 
intervention  of  Intersil  as  a  respondent, 
but  did  not  object  if  Intersil  was 
permitted  to  become  a  party  to  the 
investigation  as  an  intervener.  The 
Commission  investigative  attorney 
("lA")  supported  intervention  of  Intersil 
as  an  intervenor,  but  not  as  a 
respondent. 

Proxim  and  the  lA  did  not  oppose 
intervention  of  Agere.  However,  Proxim 
noted  that  Agere  failed  to  state  why  it 
should  be  considered  a  respondent 
rather  than  an  intervenor  and,  therefore, 
Proxim  saw  no  reason  to  designate 
Agere  as  a  respondent.  The  lA 
supported  intervention  of  Agere  as  an 
intervenor.  but  opposed  granting  Agere 
respondent  status. 

On  May  8,  2001.  and  on  May  15. 
2001.  the  ALJ  issued  two  IDs  (Orders 
Nos.  12  and  13)  allowing  Intersil  and 
Agere,  respectively,  to  become 
intervenors  in  the  present  investigation, 
but  denying  Intersil  and  Agere 
respondent  status.  On  May  18.. 2001. 
Intersil  filed  a  petition  for  review  of 
Order  No.  12.  No  party  petitioned  for 
review  of  Order  No.  13.  On  June  15, 
2001,  the  Commission  determined  to 
review  both  IDs  because  they  affected 
Commission  policy. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  and  in 
section  210.45  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.45). 

Issued:  July  9.  2001. 
Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

(PR  Doc.  01-17502  Filed  7-12-01;  8:45  am)    ' 

BILUNG  CODE  7020-02-P 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-445] 

In  the  Matter  of  Certain  Plasma  Display 
Panels  and  Products  Containing  Same; 
Notice  of  a  Commission  Determination 
Not  To  Review  an  initial  Determination 
Granting  a  Motion  to  Amend  the 
Complaint  and  Notice  of  investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  {"ALJ's")  initial  determination 
("ID")  granting  complainants"  motion  to 
amend  the  complaint  and  notice  of 
investigation  in  the  above-captioned 
investigation  to  add  "components 
thereof  to  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3152.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://www.usitc.gov).  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  The  public  record  for  this 
investigation  may  be  viewed  on  the" 
Conunission's  electronic  docket  (EDIS- 
ON-UNE)  at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  January  16,  2001,  based  on  a 
complaint  filed  by  the  Board  of  Trustees 
of  the  University  of  Illinois,  of  Urbana, 
Illinois,  and  Competitive  Technologies, 
Inc.  of  Fairfield,  Connecticut.  The 
respondents  named  in  the  investigation 
are  Fujitsu  Limited,  Fujitsu  General 
Limited,  Fujitsu  General  America  Corp., 
Fujitsu  Microelectronics,  Inc.  and 
Fujitsu  Hitachi  Plasma  Display  Ltd. 
(collectively  "Fujitsu").  The  complaint 
alleged  that  Fujitsu  violated  section  337 
of  the  Tariff  Act  of  1930  by  importing 
into  the  United  States,  selling  for 
importation,  and/or  selling  within  the 
United  States  after  importation  certain 
plasma  display  panels  and  products 
containing  same  by  reason  of 
infringement  of  certain  claims  of  U.S. 
Letters  Patents  Nos.  4,866,349,  and 
5,081,400. 

On  Jime  15,  2001,  complainants 
moved  pursuant  to  rule  210.14(b)  to 


amend  the  complaint  and  notice  of 
investigation  to  add  "components 
thereof  to  the  complaint  and  notice. 
Fujitsu  responded  to  the  motion,  but  did 
not  oppose  it. 

On  June  21.  2001.  the  ALJ  issued  an 
ID  granting  complainants'  unopposed 
motion.  No  petitions  for  review  of  the  ID 
were  filed. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1337)  and  in  section  210.42  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  210.42). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 

Issued:  July  10.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-17619  Filed  7-12-01:  8:45  ami 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-949  and  950 
(Preliminary)] 

Processed  Gum  Arabic  From  France 
and  the  United  Kingdom 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  withdrawal  of  petition 
in  antidimiping  investigations. 

SUMMARY:  On  July  5,  2001,  the 
Department  of  Commerce  and  the 
Commission  received  a  letter  from 
petitioner  in  the  subject  investigations 
(Importers  Service  Corporation,  Jersey 
City,  NJ)  withdrawing  its  petition. 
Commerce  has  not  initiated 
investigations  as  provided  for  in  section 
732(c)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673a(c)).  Accordingly,  the 
Commission  gives  notice  that  its 
antidiunping  investigations  concerning 
processed  gum  arabic  from  France  and 
the  United  Kingdom  (investigations 
Nos.  731-TA-949  and  950 
(Preliminary))  are  discontinued. 
EFFECTIVE  DATE:  July  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  termir  al  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary'  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  bv 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission's  electronic:  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 

Issued:  July  10.  2001. 

By  order  of  the  Commission 
Donna  R.  Koehnlie, 
Serrctan' 
IFRDot.  01-17621  Filed  7-12-01;  8:45  am) 

BILLING  CODE  7020-02-l> 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  bv 
the  Department  of  Labor  from  its  studv 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Thev 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  emploved  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  be  enacted 
containing  provisions  for  the  pavment 
of  wages  determined  to  be  prevailing  by 
the  Secretary'  of  Labor  in  accordance 
with  the  Davis-Bacon  Act.  The 
prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
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to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industrv  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Farts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Anv  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 

Further  information  and  self- 
explanatorv  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
wTiting  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014. 
Washington.  DC.  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
bv  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  1 

Massachusetts 

MAO  1000 1  (M,ir  OJ 
MA010002  (Mar  02 
MAO  1 000. i  (Mat  02 
MAO  1000"  IMai  OJ 
MAOIOOOH  iMar  02 
MAO  100 IK  (Mar   02 

New  WtrV. 
NYOIOOO.! 
WO  10004 
N'i'OIOOOt 

NVOlOOl) 

NYOIOOIH 

\V010022 

NVOUKMO  (Mar  02. 

NY010()4H  (Mar   02. 

NVOIOO.SO 

NMllOO.il 

\\(lll)0-2 

NVl)100-"i 

N\i)loo"t. 

NMilOO"" 

Rhode  Island 

KIO 10001  (Mar  02 


Mar  02. 
Mar  02. 
Mar  02. 
Mar  02. 
Mar.  02, 
Mar   02. 


(.Mar.  02. 
(Mar  02. 
(Mar  02- 
iMar  02. 
iMar  02. 
l.Mar.  02. 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
20011 
2001) 
2001) 
200  1 ) 
2001) 
2001) 
2001) 
2001) 

001) 


Volunu'  II 

West  Virginia 

WVO 10002  (Mar  02  2001) 
UAOlOOO.f  (Mar  02.  2001) 
WAOlOOOt.  (Mar  02  2001) 
VVVOIOOO')  (Mar  02  2001) 
WAOlOOn  (Mar  02.  2001) 

Volumr  III 

Tennessre 

TNOlOOOl  (Mar  02.  2001) 
TNO 10002  (Mar  02.  2001) 
TNOIOOO.T  (.Mar  02.  2001) 
TNO  10040  (Mar  02.  2001) 
TN0UH)4'i  (Mar  02,  2001) 
r\01l)04K  (Mar  02.  2001) 
TN010062  (Mar   02.  2001) 

Volume  IV 

Illinois 
IL010018  (Mar.  02, 

Indiana 

(NOlOOOl  (Mar  02, 

l\(l  10002  (Mar  02. 

i\0 10004  (Mar  02 

I\0U)005  (Mar   02, 

INO 10006  (Mar   02 

INOlOOlb  (Mar  02 

!\0 100,12  (Mar   02 

I\(110047  (Mar  02 
Mii  higan 

M1010076  (Mar   02. 

M1010077  (Mar  02. 

MI01007H  (Mar  02 

Ml01007y  (Mar  02. 


MI010080  (Mar  02. 
MI010081  (Mar  02. 
MI010082  (Mar  02. 
M 10 10083  (Mar  02. 
MI010084  (Mar  02. 
M1010085  (Mar  02, 
MI01008H  (Mar  02. 
MIO 10087  (Mar  02. 
MI010088  (Mar  02. 
MIO  10089  (Mar  02. 
M1010040  (Mar  02, 
MiOlOOPl  (Mar  02 
MI010092  (Mar  02 
MI010093  (Mar  02 
MI010094  (Mar  02 


2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

. 2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 


MI01009,5  (Mar 

02, 

2001) 

MI010096  (Mar. 

02, 

2001) 

MI010097  (Mar 

02, 

2001) 

MI010098  (Mar. 

02, 

2001) 

MI010099  (Mar. 

02, 

2001) 

MiOlOlOO  (Mar 

02, 

2001) 

MIOIOIOI  (Mar. 

02, 

2001) 

Vnlumr  V 

(3k)alujma 

C)K010014  (Mar. 

02, 

,  2001) 

Vnhimt'  VI 

](iaho 

IDOlOOOl  (Mar 

02, 

2001) 

Washington 

WAOlOOOl  (Mai 

■.  02 

1,  2001) 

WAOIOOO:!  (Mai 

■.  02 

:.  2001) 

WA010007  (Mai 

■  02 

:,  2001) 

Volume  VII 

Nevada 

NVOlOOOl  (Mar 

.02 

, 2001) 

N vol 0003  (Mar 

.  02 

,  2001) 

NVO 10004  (Mar 

.  02 

,  2001) 

NVOIOOO.T  (Mar 

.  02 

,  2001) 

NVO  10006  (Mar 

.  02 

,  2001) 

NVO  10007  (Mar 

.  02 

,  2001) 

N\0 10009  (Mar 

.  02 

,  2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts",  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C,  20402,  (202) 
512-1800.  When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 
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Signed  at  Washington,  D.C.  this  5th  dav  of 
Inly  2001. 

Carl  |.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

|FR  Doc.  01-17291  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  4510-21-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request  Submitted  for 
Public  Comment  and 
Recommendations;  Prohibited 
Transaction  Class  Exemption  98-54 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(Department),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  wiA  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C.  3506(c)(2)(A)). 
This  helps  to  ensure  that  requested  data 
can  be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
provisions  of  Prohibited  Transaction 
Exemption  98-54  (PTE  98-54).  A  copy 
of  the  Information  Collection  Request 
(ICR)  may  be  obtained  by  contacting  the 
office  listed  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  shown  in  the 
ADDRESSES  section  below  on  or  before 
September  11,  2001. 

ADDRESSES:  Gerald  B.  Lindrew,  Office  of 
Policy  and  Research,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-^782;  Fax:  (202)  219-4745. 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

PTE  98-54  permits  certain  foreign 
exchange  transactions  between 
employee  benefit  plans  and  certain 
banks,  broker-dealers,  and  domestic 


affiliates  thereof,  which  are  parties  in 
interest  with  respect  to  such  plans, 
pursuant  to  standing  instructions.  In  the 
absence  of  an  exemption,  foreign 
exchange  transactions  pursuant  to 
standing  instructions  would  be 
prohibited  under  circumstances  where 
the  bank  or  broker-dealer  is  a  party  in 
interest  or  disqualified  person  with 
respect  to  the  plan  under  the  Employee 
Retirement  Income  Securities  Act 
(ERISA)  or  the  Internal  Revenue  Code 
(Code). 

U.  Desired  Focus  of  Comments        ^-^ 

-i 

The  Department  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have  a 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology: 
e.g.,  permitting  electronic  submission  of 
responses. 

in.  Current  Actions 

The  class  exemption  has  five  basic 
information  collection  requirements. 
The  first  requires  the  bank  or  broker- 
dealer  to  maintain  written  policies  and 
procedures  for  handling  foreign 
exchange  transactions  for  plans  for 
which  it  is  a  party  in  interest  which 
ensure  that  the  party  acting  for  the  bank 
or  broker-dealer  knows  it  is  dealing  with 
a  plan.  The  second  requires  that  the 
transactions  are  performed  in 
accordance  with  a  wTitten  authorization 
executed  in  advance  by  an  independent 
fiduciary  of  the  plan.  The  third  requires 
that  the  bank  or  broker-dealer  provides 
the  authorizing  fiduciary'  with  a  copy  of 
its  written  policies  and  procedures  for 
foreign  exchange  transactions  involving 
income  item  conversions  and  de 
minimis  purchase  and  sale  transactions 
prior  to  the  execution  of  a  transaction. 
The  fourth  requires  the  bank  or  broker- 
dealer  to  furnish  the  authorizing 
fiduciary  a  written  confirmation 
statement  with  respect  to  each  covered 
transaction  within  five  days  of 
execution.  The  fifth  requires  that  the 


bank  or  broker-dealer  maintains  records 
necessary  for  plan  fiduciaries, 
participants,  and  the  Department  and 
Internal  Revenue  Service  to  determine 
whether  the  conditions  of  the 
exemption- are  being  met  for  period  of 
six  years  form  the  date  of  execution  of 
a  transaction. 

This  notice  requests  comments  on  the 
extension  of  the  ICR  included  in  the 
PTE  98-54.  The  Department  is  not 
proposing  or  implementing  changes  to 
the  existing  ICR  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection  of 
information. 

Agency:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

Titles:  Prohibited  Transaction  Class 
Exemption  98-54. 

OMB  Number:  121 0-0 111. 

Affected  Public:  Individuals  or 
households:  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Respondents:  35. 

Frequency  of  Response:  On  occasion. 

Responses:  8.400. 

Estimated  Total  Burden  Hours:  4.200. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request:  they  will  also  become  a  matter 
of  public  record. 

Dated:  luly  9.  2001. 
Gerald  B.  Lindrew. 

Deputy  Director.  Office  of  Policy  and 

Research.  Pension  and  Welfare  Benefits 

Administration. 

|FR  Doc.  01-17550  Filed  7-12-01;  8:45  am] 


BILUNG  CODE  451&-29-P 


DEPARTIMENT  OF  LABOR 

Pension  and  Welfare  BenefKs 
Administration 

Proposed  Extension  of  Information 
Collection  Request;  Comment 
Request;  Prohibited  Transaction  Class 
Exemption  77-4 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
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financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of  a 
currently  approved  collection  of 
information,  Class  Exemption  77-4  for 
certain  transactions  between  investment 
companies  and  employee  benefit  plans. 
A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
bv  contacting  the  person  listed  below  in 
the  ADDRESSES  section 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  11. 
2001 

ADDRESSES:  Gerald  B.  Lindrew.  Office  of 
Policy  and  Research.  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-4782:  FAX  (202)  219-4745. 
These  are  not  toll-free  numbers. 
SUPPLEME^^•ARY  INFORMATION: 

I.  Background 

Prohibited  Transaction  Class 
Exemption  77-4  permits  the  purchase 
and  sale  bv  an  employee  benefit  plan  of 
shares  of  a  registered,  open-end 
investment  company  (mutual  fund) 
when  a  fiduciary  with  respect  to  the 
plan  (e.g.,  investment  manager)  is  also 
the  investment  advisor  for  the 
investment  company.  In  the  absence  of 
the  exemption,  certain  aspects  of  these 
transactions  might  be  prohibited  by 
section  406  of  the  Employee  Retirement 
Income  Security  .^ct  (ERISA). 

II.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessax)' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 


other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

III.  Current  Actions 

Without  the  relief  provided  by  this 
exemption,  an  open-end  mutual  fund 
would  be  unable  to  sell  shares  to  or 
purchase  shares  from  a  plan  when  the 
fiduciary  with  respect  to  the  plan  is  also 
the  investment  advisor  for  the  mutual 
fund.  As  d  result,  plans  would  be 
compelled  to  liquidate  their  existing 
investments  involving  such  transactions 
and  to  amend  their  plan  documents  to 
establish  new  investment  structures  and 
policies. 

In  order  to  insure  that  the  exemption 
is  not  abused  and  that  the  rights  of 
participants  and  beneficiaries  are 
protected,  the  Department  has  included 
in  the  exemption  three  basic  disclosure 
requirements.  The  first  requires  at  the 
time  of  the  purt:hase  or  sale  of  such 
mutual  fund  shares  that  the  plan's 
independent  fiduciary  receive  a  copy  of 
the  current  prospectus  issued  by  the 
open-end  mutual  fund  and  a  full  and 
detailed  written  statement  of  the 
investment  advisory'  fees  charges  to  or 
paid  bv  the  plan  and  the  open-end 
mutual  fund  to  the  investment  advisor. 
The  second  requires  that  the 
independent  fiduciary  approve  in 
writing  such  purchases  and  sales.  The 
third  requires  that  the  independent 
fiduciary,  once  notified  of  changes  in 
the  fees,  re-approve  in  writing  the 
purchase  and  sale  of  mutual  fiind 
shares. 

Type  of  Review  Extension  of  a 
currently  approved  collection. 

Af^enrv:  Department  (jf  Labor,  Pension 
and  Welfare  Benefits  .administration. 

Title  Prohibited  Transaction  Class 
Exemption  77-4  for  Certain 
Transactions  Between  Investment 
Companies  and  Employee  Benefit  Plans. 

OMB  \umbers:  1210-0049. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Total  Respondents  431. 

Frequency  of  Response:  tin  occasion. 

Total  Responses.  82.000. 

Average  Time  Per  Response:  5 
minutes. 

Total  Annual  Burden:  7,000  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  July  9.  2001. 
Gerald  B.  Lindrew. 

Dfputv  Director.  Pension  arid  IVelfarp 

Benefits  Administration.  Office  of  Policy  and 

Research. 

|FR  Uo( .  01-17.5.T1  Filed  7-12-01;  8:45  am) 

BILUNG  CODE  4510-29-4» 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request  Submitted  for 
Public  Comment  and 
Recommendations;  Alternative  Method 
of  Compliance  for  Certain  SEPs 
Pursuant  to  29  CFR  2520.104^9 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  other  federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  information  included 
in  the  alternative  method  of  compliance 
for  certain  simplified  employee 
pensions  regulation  (29  CFR  2520.104- 
49).  A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addresses  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  11.  2001. 

ADDRESSES:  Gerald  B,  Lindrew,  Office  of 
Policy  and  Research.  U.S.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-4782,  FAX  (202)  219-i782 
(these  are  not  toll-free  numbers), 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

Section  110  of  the  Employment 
Retirement  Income  Security  Act  (ERISA) 
authorizes  the  Secretary  to  prescribe 
ahemative  methods  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Title  I  of  ERISA  for 
pension  plans.  Simplified  employee 
pensions  (SEPs)  are  established  in 
section  408(k)  of  the  Internal  Revenue 
Code  (Code).  Although  SEPs  are 
primarily  a  development  of  the  Code 
and  subject  to  its  requirements,  SEPs  are 
also  pension  plans  subject  to  the 
reporting  and  disclosure  requirements 
of  Tide  I  of  ERISA. 

The  Department  previously  issued  a 
regulation  under  the  authority  of  section 
110  of  ERISA  (29  CFR  2520.104-49)  that 
intended  to  relieve  sponsors  of  certain 
SEPs  from  ERISA's  Title  I  reporting  and 
disclosure  requirements  by  prescribing 
an  alternative  method  of  compliance. 
These  SEPs  are,  for  purposes  of  this 
Notice,  referred  to  as  "non-model"  SEPs 
because  they  exclude  (1)  those  SEPs 
which  are  created  through  use  of 
Internal  Revenue  Service  (IRS)  Form 
5305-SEP,  and  (2)  those  SEPs  in  which 
the  employer  limits  or  influences  the 
employees'  choice  to  IRAs  into  which 
employers'  contributions  will  be  made 
and  on  which  participant  withdrawals 
are  prohibited.  The  disclosure 
requirements  in  this  regulation  were 
developed  in  conjunction  with  the 
Internal  Revanue  Service  (IRS  Notice 
81-1).  Accordingly,  sponsors  of  "non- 
model"  SEPs  that  satisfy  the  limited 
disclosure  requirements  of  the 
regulation  are  relieved  from  otherwise 
applicable  reporting  and  disclosure 
requirements  under  Title  I  of  ERISA, 
including  the  requirements  to  file 
annual  reports  (Form  5500  Series)  with 
the  Department,  and  to  furnish 
sununary  plan  descriptions  and 
simimary  annual  reports  to  participants 
and  beneficiaries. 

This  ICR  includes  four  separate 
disclosure  requirements.  First,  at  the 
time  an  employee  becomes  eligible  to 
participate  in  (he  SEP,  the  administrator 
of  the  SEP  must  furnish  the  employee  in 
writing  specific  and  general  information 
concerning  the  SEP;  a  statement  on 
rates,  transfers  and  withdrawals;  and  a 
statement  on  tax  treatment.  Second,  the 
administrator  of  the  SEP  must  furnish 
participants  with  information 
concerning  any  amendments.  Third,  the 
administrator  must  notify  participants 
of  any  employer  contributions  made  to 
the  IRA.  Fourth,  in  the  case  of  a  SEP 
that  provides  integration  with  Social 
Security,  the  administrator  shall  provide 
participants  with  statement  on  Social 
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Security  taxes  and  the  integration 
formula  used  by  the  employer. 

n.  Desired  Focus  of  Comments 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

The  existing  collection  of  information 
should  be  continued  because  the 
alternative  disclosure  arrangement 
provided  through  this  regulation 
relieves  sponsors  of  "non-model"  SEPs 
of  most  of  the  reporting  and  disclosure 
requirements  imder  TiUe  I  of  ERISA. 
Also,  the  disclosure  requirements  set 
forth  in  this  regulation,  insure  that 
administrators  of  "non-model"  SEPs 
provide  participants  with  specific 
written  information  concerning  SEPs. 

Type  of  Review:  Extension. 

Agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

Title:  Alternative  Method  of 
Compliance  for  Certain  SEPs  pursuant 
to  29  CFR  2520.104-49. 

OMB  Numbers:  1210-0034. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Total  Respondents:  460. 

Total  Responses:  20,700. 

Frequency  of  Response:  On  occasion. 

Average  Time  per  Response:  35 
minutes. 

Estimated  Total  Annual  Burden: 
2,000  hours. 

Total  Burden  Cost  (operating/ 
maintenance):  $7,900. 

Comments  submitted  in  response  to 
this  conunent  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 


Dated:  July  9,  2001. 
Gerald  B.  Lindrew, 

Deputy  Director.  Pension  and  Welfare 
Benefits  Administration,  Office  of  Policy  and 
Research. 

IFR  Doc.  01-17552  Filed  7-12-01;  8:45  ami 
BH.UNG  CODE  4510-2»-l> 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  2002 
Competitive  Grant  Funds  for  Service 
Area  MI-1,  MI-2,  MI-3,  MI-4,  Mi-5,  IMI- 
6,  MI-7,  M»-8,  MJ-S,  MI-10,  and  MI-11 
in  Michigan 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  Proposals  for  the 
Provision  of  Civil  Legal  Services  for 
Basic  Field-General  service  areas  MI-1, 
MI-2,  MI-3,  Ml-4,  MI-5,  MI-6.  MI-7, 
MI-8,  MI-9,  MI-10.  and  MI-11  in 
Michigan. 


SUMMARY:  The  Legal  Services 
Corporation  (LSC)  is  the  national 
organization  charged  with  administering 
federal  funds  provided  for  civil  legal 
services  to  the  poor.  Congress  has 
adopted  legislation  requiring  LSC  to 
utilize  a  system  of  competitive  bidding 
for  the  award  of  grants  and  contracts. 

LSC  hereby  announces  that  it  is 
reopening  competition  for  2002 
competitive  grant  funds  and  is  soliciting 
grant  proposals  from  interested  parties 
who  are  qualified  to  provide  effective, 
efficient  and  high  quality  civil  legal 
services  to  the  eligible  client  population 

•  in  the  Basic  Field  General  service  areas 
in  Michigan.  The  exact  amount  of 
congressionally  appropriated  funds  and 
the  date  and  terms  of  their  availability 
for  calendar  year  2002  are  not  known, 

•  although  it  is  anticipated  that  the 
funding  amount  will  be  similar  to 
calendar  year  2001  funding.  LSC  has 
canceled  the  competition  and  rejected 
all  bids  for  Michigan  service  areas  MI- 
12.  MI-13,  MI-14,  and  MI-15. 
DATES:  Request  for  Proposals(RFP)  are 
available  from  ivww.ajn.ysc.gov.  A 
Notice  of  Intent  to  Compete  is  due  by 
5:00  p.m.  EDT,  July  30,  2001.  Grant 
proposals  must  be  received  at  LSC 
offices  by  5:00  p.m.  EDT,  September  4, 
2001. 

ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants.  750 
First  Street  NE..  10th  Floor,  Washington. 
DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Bateman,  Grants  Coordinator, 
Office  of  F»rogram  Performance,  (202) 
336-8835. 

SUPPLEMENTARY  INFORMATION:  LSC  is 

seeking  proposals  from  non-profit 


36808 


Federal  Register   Vol.  66.  No.   i:J5/ Friday.  July  13.  2001 /Notices 


organizations  that  liave  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  from  private  attorneys, 
groups  of  private  attorneys  or  law  firms, 
state  or  local  governments,  and  substate 
regional  planning  and  coordination 
agencies  which  are  composed  of 
substate  areas  and  whose  governing 
boards  are  controlled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 
specific  selection  criteria,  is  available  at 
v^^\■^\■.aln  lsc.gov. 

Uatfd    lulv  10,  JUUl 
Victor  .M.  Fortuno, 

Vice  President  for  Legal  Affairs.  General 

Counsfl  and  Corporate  Secretar\ 

[VR  D(K    01-17610  Filed  7-12-01;  »;45  am) 

BILUNG  CODE  7050-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-088] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-^63.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
Advisory  Committee. 
DATES:  Wednesday,  luly  25.  2001.  8;30 
a.m.  to  5:30  p.m.;  Thursday,  July  26. 
2001.  8:30  a.m.  to  5:30  p.m.;  and  Friday, 
lulv  27.  2001.  8:30  a.m.  to  Noon. 
ADDRESSES:  NASA  Headquarters,  300  E 
Street.  SW..  Conference  Room  6H46, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Marian  Norris,  Code  SB.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-4452. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following: 
— Associate  Administrator's  Program 

Status  Report 
— Subcommittee  Reports 
— OSS  Program  Status 
— IT  Security  Issues 
— Technology  Programs  Update 
— Space  Operations  Status 
— Research  Programs  Review 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 


scheduling  priorities  of  the  kev 

partic  ipants.  Visitors  will  be  requested 

til  sign  a  visitor's  rt^gister. 

Dated:  luly  9.  2001. 
Beth  M.  McCormick. 

.  \u'i  isur\  Committff  Management  Officer. 

.\ational  Aeronautics  and  Spare 

Administration. 

IFR  Dot .  01-17.509  Kiled  7-12-01;  8:4.t  am] 

BILLING  CODE  751 0-01 -U 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variable-Rate  Premium;  Interest  on 
Late  Premium  Payments;  Interest  on 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability  and  Multiemployer  Withdrawal 
Liability;  Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  Web 
site  {http://www.pbgc.gov). 
DATES:  The  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
_  beginning  in  luly  2001.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  August  2001.  The  interest  rates  for 
late  premium  payments  under  part  4007 
and  for  underpayments  and 
overpayments  of  single-employer  plan 
termination  liability  under  part  4062 
and  multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  third  quarter  (July 
through  September)  of  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  j.  Ashner,  Assistant  General 
Cx)unsel.  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW  ,  Washington.  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-^024.) 
SUPPLEMENTARY  INFORMATION: 


Variable-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Emplovee  Retirement  Income  Securitv 
Act  of  1974  (ERISA)  and  §4006,4(b)(i} 
of  the  PBGC's  regulation  on  Premium 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assumed  interes*  rate  in 
determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (currently  85 
percent)  of  the  annual  yield  on  30-year 
Treasurv  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  which  premiums  are  being  paid  (the 
■premium  payment  year").  The  yield 
figure  is  reported  in  Federal  Reserve 
Statistical  Releases  G.13  and  H.15, 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  July  2001  is  4.82  percent  [i.e.,  85 
percent  of  the  5.67  percent  yield  figure 
for  fune  2001) 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rate  premiums  for  premium 
payment  years  beginning  between 
August  2000  and  July  2001. 


For  premium  payment  years 
tjeginning  in: 


The  assumed 
interest  rate  is: 


August  2000  

September  2000 

Octotjer  2000  

Novemtjer  2000  . 
Decemtjer  2000  . 

January  2001  

February  2001   ... 

March  2001  

Apnl  2001   

May  2001  

June  2001  

July  2001   


4.97 
4.86 
4.96 
4.93 
4.91 
4.67 
4.71 
4.63 
4.54 
4.80 
4.91 
4.82 


Late  Premium  Payments; 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 

Liabilitv 

Section  4007(b)  of  ERISA  and 
§  4007, 7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly, 
§  4062.7  of  the  PBGC's  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  section  4062  of 
ERISA',  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the  third 
quarter  (July  through  September)  of 
2001.  as  announced  by  the  IRS,  is  7 
percent. 
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The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


From — 

Through — 

Interest 

rate 
(percent) 

7/1/95  

3/31/96 

6/30/96 

3/31/98 

12/31/98 

q 

4/1/96  

7/1/96  

8 
q 

4/1/98  

8 

1/1/99  

4/1/99  

4/1/00  

4/1/01  

3/31/99 

3/31/00 

3/31/01  

6/30/01  

9/30/01  

7 
8 
9 
8 
7 

7/1/01  

Underpayments  and  Overpajrments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpayments  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  M.15  ("Selected 
Interest  Rates").  The  rate  for  the  third 
quarter  (July  through  September)  of 
2001  {i.e.,  the  rate  reported  for  June  15. 
2001)  is  7.00  percent. 

The  following  table  lists  the 
withdrawal  liability  imderpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


Interest 

From 

Through 

rate 
(percent) 

4/1/95 

9/30/95 

9.00 

10/1/95 

3/31/96 

8.75 

4/1/96 

6/30/97 

8.25 

7/1/97 

12/31/98 

8  50 

1/1/99 

9/30/99 

7.75 

10/1/99 

12/31/99 

8  25 

1/1/00  

3/31/00 

8.50 

4/1/00  

6/30/00 

8.75 

7/1/00  

3/31/01  

9.50 

4/1/01  

6/30/01  

8.50 

7/1/01  

9/30/01  

7.00 

Multiemployer  Plan  Valuations 
Followring  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 


prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  August 
2001  under  part  4044  are  contained  in 
an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  part  4044. 

Issued  in  Washington,  DC.  on  this  10th  dav 
of  July  2001. 

John  Seal, 

Acting  Executive  Director.  Pension  Benefit 

Guaranty  Corporation. 

[FR  Doc.  01-T7575  Filed  7-12-01:  8:45  ami 

BILLING  CODE  7708-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  44528;  File  No.  SR-CBOE- 
2001-31] 

In  the  Matter  of  Chicago  Board  Options 
Exchange,  Incorporated;  Order  of 
Summary  Abrogation 

July  9.  2001. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(3)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act"),i  is  summarily 
abrogating  a  rule  of  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange"). 

On  June  11,  2001,  the  CBOE  filed  with 
the  Commission  a  rule  change  ("Rule 
Change")  establishing  a  new  fee  to  be 
imposed  on  clearing  firms.  The  new  fee 
applies  to  each  contract  that  the  clearing 
firm  sends  to  the  Exchange's  Public 
Automated  Routing  ("PAR")  system  in  a 
given  month,  if  the  total  number  of 
contracts  cancelled  by  the  firm  on  the 
PAR  system  that  month  exceeds  40%  of 
the  total  number  of  contracts  that  the 
firm  sent  to  PAR  in  that  same  month. 
The  fee  does  not  apply  to  any  clearing 
firm  that  sends  fewer  than  4,000 
contracts  to  PAR  in  a  given  month.  The 
CBOE  designated  the  Rule  Change  to 
take  effect  upon  filing  with  the 
Commission  pursuant  to  section 
19(b)(3)(A)  of  the  Act.2 

On  July  6,  2001,  the  Commission 
published  notice  of  the  filing  and 
immediate  effectiveness  of  the  Rule 
Change  ("Notice"). 3  In  the  Notice,  the 
Commission  specifically  noted  that 


section  19(b)(3)(C)  of  the  Act  provides 
that,  within  60  days  of  the  filing  of  the 
Rule  Change,  the  Commission  mav 
summarily  abrogate  the  Rule  Change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary-  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.-' 

It  appears  that  the  Rule  Change  raises 
questions  as  to  whether  the  fee  is 
consistent  with  the  Act.  According!\ . 
the  Commission  believes  that  the 
procedures  provided  by  section  19(b)(2) 
will  provide  a  more  appropriate 
mechanism  for  determining  whether  the 
Rule  Change  is  consistent  with  the 
provisions  of  the  Act.  Therefore,  the 
Commission  finds  that  it  is  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  and  otherwise  in 
furtherance  of  the  purposes  of  the  Act 
to  abrogate  the  Rule  Change. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(3)(C)  of  the  Act.  that  the 
Rule  Change  (File  No.  SR-CBOE-2001- 
31)  is  summarily  abrogated  as  of  this 
date,  and  that,  if  the  CBOE  chooses  to 
refile  the  Rule  Change,  it  do  so  pursuant 
to  section  19(b)(2)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 

Deputy  Serrptan' 

IFR  Dor.  01-17.T16  Filed  7-r2-4Jl.  H:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44521 ;  File  No.  4-443] 

Joint  Industry  Plan;  Order  Approving  a 
Proposed  Options  Listing  Procedures 
Plan  by  the  American  Stock  Exchange 
LLC,  Chicago  Board  Options 
Exchange,  Incorporated,  International 
Securities  Exchange  LLC,  The  Options 
Clearing  Corporation,  Pacific 
Exchange,  Inc.,  and  Philadelphia  Stock 
Exchange,  Inc. 

Iuly6.2001. 

I.  Introduction 

On  January-  11,  2001,  pursuant  to 
section  llA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (-Act  ") '  and  Rule 
llAa3-2  thereunder,-  the  American 
Stock  Exchange  LLC  ("Amex"),  Chicago 
Board  Options  E.\change,  Inc.  ("CBOE'), 
International  Securities  Exchange  LLC 
("ISE"),  The  Options  Clearing 


'  15  U.S.C.  78s(b)(3)(C). 
M5  U.S.C.  78s(b)(3)(A). 
^  Securities  Exchange  Act  Release  No.  44489 
(June  28,  2001),  66  FR  35683  (July  6,  2001). 


M7CFR200.3O-3(a)(58) 
■ISr.S.C:  7Hk-l(a)(3)|B) 
^17CFR240.nAa3-2. 
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Corporation  ("OCC").  Pacific  Exchange, 
Inc.  ("PCX"),  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  (collectively, 
the  "Sponsors")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  options 
listing  procedures  plan  ("OLPP"  or 
"Plan"). '  The  Sponsors  filed 
amendments  to  the  proposed  Plan  on 
March  3.  2001  ■»  and  May  9.  2001.^  The 
proposed  OLPP.  as  amended,  was 
published  in  the  Federal  Register  on 
May  16.  2001.'^  No  comments  were 
received. 

n.  Background 

On  September  17.  1991.  the 
Commission  approved  the  foint- 
Exchange  Options  Plan  ("JEOP '].  which 
sets  forth  procedures  governing  the 
listing  of  new  options.'  The  Amex. 
CBOE.  PCX.  Phlx.  and  New  York  Stock 
Exchange  "  were  parties  to  the  fEOP.  *    . 
On  September  11.  2000.  the 
Commission  instituted  public 
administrative  proceedings  pursuant  to 
Section  19(h)(1)  of  the  Act  "'  against. 


'  See  Plan  for  the  Purpose  of  Developing  and 
lmplemenlin>{  Procedures  Desiuned  to  Facilitate  the 
Listing  and  Trading  of  Standardized  Options 
Submitted  Pursuant  tn  Section  UAlalOKB)  of  the 
Securities  Exchange  .Act  of  1434  I   Ol.PP'l.  dated 
lanuarv  11,  2001   the  proposed  OLPP  is  available 
at  the  Commission  s  Public  Reference  Room 

*  Letter  dated  March  2,  2001 ,  from  Claire  P 
Mc(;rath.  Vice  President  and  Special  Counsel. 
.\mex.  to  Elizabeth  King.  .Associate  Director. 
Division  of  Market  Regulation  CDivision"). 
Commission  (  ■.Amendment  \o.  1")   .Amendment 
No.  1  provided  informrHion  required  bv  Rule 
ll.AaJ-21b)(4)  under  the  .Act.  17CFR240  lI.Aa3- 
2(bl(41.  regarding  implementation  of  the  proposed 
OLPP  the  proposed  OLPPs  impact  on  competition, 
and  written  agreements  or  understandings  among 
the  Sponsors  of  the  Plan 

■^  Letter  dated  Ma\  4,  2001 ,  from  Claire  P 
McGrath.  Vice  President  and  Special  Counsel. 
.Amex.  to  Elizabeth  King.  .Associate  Director. 
Division,  (ximmission  ('  .Amendment  \o,  2"1, 
.Amendment  No  2  would  add  procedures  for  new- 
el igible  exchanges  to  become  Sponsors  of  the  Plan 
and  a  provision  for  Sponsors  that  are  no  longer 
eligible  to  participate  in  the  Plan. 

•*  S<?e  Securities  Exc  hange  .Act  Release  No,  44287 
(Mav  10.  2001l,fi6FR  271H4 

'  Sef  Secunties  Exchange  Act  Release  No.  29698 
(September  17   19911   "56  FR  48954  (September  25, 
1991)  The  IF.OP  provides  specific  procedures 
governing  the  selecting,  listing,  challenging,  and 
arbitrating  the  eligibility  of  new  equity  options 
overlving  both  exchange-traded  and  over-the- 
counter  listed  securities 

''  The  NYSE  later  sold  its  options  business  to  the 
CBOE.  Sef  Securities  Exchange  .Act  Release  No. 
38542  (April  23,  1997).  62  FR  23521  (April  30. 
1997) 

"  The  parties  filed,  and  the  Commission 
approved,  the  lEOP  as  identical  proposed  rule 
changes  In  addition,  the  ISE  incorporated  the  [EOP 
into  Its  rules  at  the  time  its  application  for 
registration  as  a  national  securities  exchange  was 
approved  bv  the  (Commission  See  Securities 
Exchange  Act  Release  No  42455  (February  24 
20001.  65  FR  11388  (March  2.  20001  The  proposed 
OLPP  would  not  replace  these  rules  The  Sponsors 
would  have  to  File  proposed  rule  changes  to  amend 
their  rules 

'0  15  use.  78s(h)(l). 


and  simultaneously  accepted  offers  of 
settlement  from,  the  Amex,  CBOE,  PCX. 
and  Phlx  (collectively,  the  "respondent 
exchanges")."  Under  the  Settlement 
Order,  the  respondent  exchanges  were 
ordered  to  amend  the  lEOP  to  eliminate 
provisions  that  require  advance  notice 
to  anv  other  exchange  of  the  intention 
to  list  a  new  option  and  to  eliminate 
provisions  that  prevent  or  delay  a 
market  from  commencing  to  list  or  trade 
anv  option.'- 

On  lanuarv-  11,  2001.  the  respondent 
exchanges,  along  with  the  ISE  and  the 
OCC.  submitted  the  proposed  OLPP  to 
the  Commission  to  replace  and 
supersede  the  JEOP  and  to  comply  with 
the  respondent  exchanges'  obligations 
under  Section  rV'.B.a.  of  the  Settlement 
Order,  Although  not  parties  to  the 
Settlement  Order,  the  ISE  and  the  OCC 
have  elected  to  become  Sponsors  of  the 
proposed  OLPP  to  facilitate  the  listing 
and  trading  of  standardized  options 
contracts. 

III.  Description  of  the  OLPP 

The  proposed  Plan  would  provide 
procedures  for:  (i)  Listing  and  trading 
new  options  classes:  (ii)  selecting  new- 
options  series;  (iii)  petitioning  the  OCC 
to  review  the  eligibility,  pursuant  to  the 
exchanges'  listing  standards,  of  a 
selected  option  class  without  delaying 
the  trading  of  that  option  class;  (iv) 
determining  operational  details  for 
option  contracts  adjusted  pursuant  to 
OCC  By-Laws;  (v)  admitting  new- 
sponsors;  and  (vi)  losing  eligibility  to 
participate  in  the  Plan. 

A  Selection  of  an  Option  Class 

L'nder  the  proposed  OLPP  aSponsor 
that  seeks  to  trade  an  option  on  an 
equity  security  ("Selecting  Exchange") 
would  be  required  to  submit  a  certificate 
notihing  the  OCC  of  its  intention  to 
trade  the  option.  If  the  option  was  not 
currently  trading  on  another  exchange, 
or  had  not  been  certified  for  listing  and 
trading  on  another  exchange,  the 
Selecting  Exchange  would  be  required 
to  provide  the  options  symbol,  initial 
exercise  prices,  expiration  cycle,  and 
the  position  and  exercise  limits  for  the 


"  S>p  Order  Instituting  Public  .Administrative 
PriK;eedings  Pursuant  to  Se<tion  19(h)(ll  of  the 
Securities  Exchange  Ac  t  of  1934.  Making  !'.ndings 
and  Imposing  Remedial  Sam  tions  .Sec  urities 
Exchange  Act  Release  No  43268  (September  11, 
2000)  {■■Settleinenl  l>der')  The  Settlement  Oder 
slates  that  the  respondent  exchanges  have 
signifiiantlv  impaired  the  operations  of  the  options 
markets  bv.  among  other  things,  refraining  from 
mulfiplv  listing  a  large  number  of  options 

-  See  Sec  tion  IV  B  a  ot  the  .Settlement  Order 
The  .Settlement  Order  requires  an  exchange  to 
provide  to  the  (XX;  (il  not  more  than  one  business 
days  notic  e  of  the  exchange  s  intent  to  list  an 
existing  option,  and  (ii)  reasonable  advance  notice 
of  the  exchanges  intention  to  list  a  new  option.  Id. 


selected  option  class.  The  OCC  would 
notif\'  all  Selecting  Exchanges  and  all 
other  exchanges  that  traded  the  option 
class  of  identity  of  each  Selecting 
Exchange. 

B.  Selection  of  a  New  Option  Series 

The  proposed  OLPP  would  provide 
procedures  for  each  of  the  Sponsors  to 
trade  additional  series  of  an  option  class 
it  currently  trades.  The  OLPP  would 
require  different  procedures  if  the 
addition  of  a  new  series  would  involve 
the  introduction  of  a  new  expiration 
month.  With  respect  to  adding  new 
option  series  and  melding  LEAP  series 
into  near — term  series,  the  proposed 
OLPP  would  permit  an  exchange  they 
wanted  to  trade  a  new  series  and  any 
other  exchange  that  traded  the  same 
option  class  to  determine  jointly,  when 
necessary,  the  symbol  and  trading  codes 
for  the  new  series. 

C.  Petition  To  Review  the  Eligibility  of 
a  New  Option  Class 

Under  the  proposed  Plan,  a  Sponsor 
would  be  permitted  to  petition  the  OCC 
to  review  whether  an  option  class  was 
eligible  for  listing  on  the  day  a  Selecting 
Exchange  certified  the  option  for  listing 
and  trading.  The  exchange  listing  and 
trading  the  option  class  would  be 
permitted  to  continue  to  do  so  unless 
and  until  the  OCC  determined  that  the 
class  was  ineligible.  The  proposed  OLPP 
would  set  forth  the  procedures  to  be 
followed  by  the  petitioning  exchange, 
the  OCC,  and  the  Selecting  Exchange.  If 
the  OCC  determined ihat  the  option 
class  was  ineligible,  each  Selecting 
Exchange  would  be  required,  on  the  first 
trading  day  after  the  OCC's 
determination,  to  delist  any  option 
series  written  open  interest  and  allow 
onlv  closing  transaction  in  any  series 
with  open  interest.  If  the  option  class 
subsequently  became  eligible,  any 
Sponsor  would  be  permitted  to  submit 
a  certificate  to  the  OCC  to  list  and  trade 
the  option  class. 

D.  Adjustment  Pursuant  to  OCC  By- 
Laws 

The  OCC's  By-Laws  permit  a 
securities  committee  composed  of 
representatives  from  each  registered 
options  exchange  trading  options  on  a 
particular  security  to  determine  whether 
to  make  adjustment  to  reflect  particular 
events  affecting  the  underlying  security, 
as  well  as  operational  issues  attendant 
to  the  adjustment. '3  Events  affecting  the 
underlying  security  that  may  require  an 


' '  See  Article  VI,  Section  1 1  of  the  OCC  By-Laws. 
Operational  issues  attendant  to  the  adjustment 
could  include  option  symbols  and  trading  codes, 
contract  multipliers,  and  position  and  exercise 
limits  applicable  to  the  adjusted  option  class. 
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adjustment  vvoald  include,  among  other 
things,  stock  dividends  or  distributions, 
stock  splits,  rights  offerings  mergers, 
and  reorganizations.  The  proposed 
OLPP  would  permit  the  Sponsors  to 
make  these  adjustments,  as  well  as 
determine  operational  issues  in 
connection  with  such  adjustments. 

E.  New  Plan  Sponsors 

The  proposed  OLPP  contains  a  self- 
effecting  provision  for  the  addition  of 
new  sponsors,  in  which  an  "Eligible 
Exchange"  would  be  able  to  become  a 
sponsor  of  the  Plan  by:  (i)  Executing  a 
copy  of  the  Plan;  (ii)  providing  each 
then-current  Plan  Sponsor  with  a  copy 
of  such  executed  Plan;  and  (iii)  effecting 
an  amendment  to  the  Plan  reflecting  the 
addition  of  the  new  sponsor's  name.''' 
An  Eligible  Exchange  would  be  defined 
as  a  national  securities  exchange 
registered  with  the  Commission  in 
accordance  with  section  6(a)  of  the 
Act  1"^  that:  (i)  has  effective  rules  for  the 
trading  of  option  contracts  issued  and 
cleared  by  OCC  approved  in  accordance 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder;  and 
(ii)  is  a  party  to  the  Plan  for  Reporting 
of  Consolidated  Options  Last  Sale 
Reports  and  Quotation  Information. ^^ 

F.  Loss  of  Eligibility 

An  exchange  would  no  longer  be  an 
Eligible  Exchange  when  it  ceased 
trading  OCC  issued  and  cleared  option 
contracts,  or,  if  it  had  become  a  Plan 
Sponsor  and  it  had  not  commenced, 
within  one  year  of  becoming  a  Plan 
Sponsor,  to  list  and  trade  OCC  issued 
and  cleared  option  contracts. 

IV.  Discussion 

In  section  llA  of  the  Act,^^  Congress 
directed  the  Commission  to  facilitate  the 
development  of  a  national  market 
system  consistent  with  the  objectives  of 
the  Act.  Section  llA(a)(3)(B)  of  the 
Act  18  authorizes  the  Commission  "by 
rule  or  order,  to  authorize  or  require 
self-regulatory  organizations  to  act 
jointly  with  respect  to  matters  as  to 
which  they  share  authority  imder  this 
title  in  planning,  developing,  operating, 


'■•  An  amendment  to  the  Plan  may  be  effected  by 
a  new  Eligible  Exchange  executing  a  copy  of  the 
Plan,  as  then  in  effect  (with  the  only  change  being 
the  addition  of  the  new  Plan  Sponsor's  name  in 
Section  9  of  the  Plan)  and  submitting  such 
executing  Plan  to  the  Commission.  Such 
amendment  will  be  effective  when  it  has  been 
approved  by  the  Commission  or  otherwise  becomes 
effective  pursuant  to  Section  11 A  of  the  Act  and 
Rule  llAa3-2  thereunder. 

'M5  U.S.C.  78f(a). 

'6  See  Securities  Exchange  Act  Release  No.  17638 
(March  18.  1981),  22  S.E.C.  Docket  484  (March  31, 
1981.). 

'■  15  U.S.C.  78k-l. 
">15L'.S.C.  78k-l(a)(3)(B). 


or  regulating  a  national  market  system 
(or  a  subsystem  thereof)  or  one  or  more 
facilities  thereof."  Rule  llAa3-2  under 
the  Act  i"*  establishes  the  procedures  for 
filing,  amending,  and  approving 
national  market  system  plans.  Pursuant 
to  paragraph  (c)(2)  of  Rule  1 1  Aa3-2.  the 
Commission  must  approve  a  national 
market  system  plan  if  it  finds  that  the 
proposed  plan  "is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets. 
to  remove  impediments  to,  and  perfect 
the  mechanisms  of,  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act."  -" 

After  careful  review,  the  Commission 
has  determined  to  approve,  pursuant  to 
section  llA(a)(3)(B)  of  the  Act  and  Rule 
llAa3-2  thereunder,  the  proposed 
OLPP.  The  Commission  finds  that 
approval  of  the  Plan  is  consistent  with 
the  Act,  the  rules  thereunder,  and 
specifically,  with  the  objectives  set  forth 
in  section  11 A  of  the  Act  and  in  Rule 
llAa3-2  thereunder.  The  Commission 
believes  that,  by  ensuring  uniform 
procedures  for  the  listing  of 
standardized  options,  the  proposed 
OLPP  will  help  to  maintain  fair  and 
orderly  markets  and  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
system.  Specifically,  the  Commission 
believes  that  by  providing  uniform 
procedures  for  selecting  option  classes 
and  series,  as  well  as  adjusting  options 
to  reflect  particular  events  affecting  the 
underlying  security,  the  proposed  OLPP 
will  ensure  the  continued  fungibility  of 
option  contracts  and  permit  effective 
multiple  trading  of  options.  The 
Commission  also  believes  that  the 
proposed  OLPP  will  minimize  potential 
confusion  among  member  firms  and 
investors  by  ensuring  imiformity  with 
respect  to  symbology,  trading  codes,  and 
contract  terms. 

In  addition,  the  Commission  believes 
that  the  proposed  procedures  for 
petitioning  the  OCC  to  review  the 
eligibility  of  a  new  option  class  will 
minimize  the  potential  for  trading 
options  on  ineligible  securities,  without 
preventing  or  delaying  an  exchange 
from  commencing  to  list  or  trade  any 
option,  as  required  by  the  Settlement 
Order.  The  Commission  notes  that  these 
proposed  procedures  would  not  prohibit 
a  Sponsor  from  submitting  a  certificate 
to  list  an  option  class,  while  at  the  same 
time  petitioning  for  review  of  another 
Sponsor's  listing  of  the  same  class.  The 
Commission,  however,  notes  that,  as 
self-regulatory  organizations,  each 


exchange  has  an  obligation  to  enforce  its 
own  rules,  including  its  listing 
standards. 

The  Commission  believes  that  the 
proposed  provisions  governing  the 
admission  of  new  sponsors  to  the  OLPP 
and  the  circumstances  under  which  a 
Sponsor  would  no  longer  be  eligible  to 
participate  in  the  OLPP  are  consistent 
with  the  Act.  The  proposed  procedures 
would  permit  new  eligible  exchanges  to 
become  sponsors  of  the  Plan  without  the 
approval  of  current  Sponsors,  which 
should  promote  the  multiple  trading  of 
options  without  permitting 
anticompetitive  actions  on  the  part  of 
existing  Sponsors  to  prevent  or  delay 
the  plans  of  the  new  entrant  into  the 
market.  In  addition,  the  proposed 
procedures  reasonably  address  the  need 
to  limit  the  eligibility  to  participate  in 
the  Plan  of  Sponsors  that  no  longer 
trade,  or  never  commenced  trading, 
OCC  issued  and  cleared  options. 

Finally,  the  Commission  finds  that  the 
proposed  OLPP  would  comply  with  the 
respondent  exchanges'  obligations 
imder  the  Settlement  Order.  The 
proposed  OLPP  contains  no  requirement 
of  advance  notice  of  the  intention  to  list 
a  new  option  or  provisions  that  would 
allow  one  exchange  to  prevent  or  delay 
another  exchange  from  commencing  to 
list  or  trade  any  option  class  other  than 
the  one-day  advance  notice  requirement 
to  the  OCC  needed  for  operational 
purposes. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  11 A  of  the  Act.^'  and  Rule 
llAa3-2  thereunder.'-  that  the 
proposed  OLPP,  as  amended,  is 
approved. 

By  the  Commission 
Margaret  H.  McFarland. 

Deputy  Serrctan. 

[FRDoc.  01-17519  Filed  7-12-01;  8:45  am) 

BILUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting;  Agency 
Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  16.  2001. 

An  open  meeting  will  be  held  on 
Wednesday,  July  18.  2001.  in  Room 
1C30.  the  William  O.  Douglas  Room,  at 


i«17CFR240.11Aa3-2. 
2017  CFR  240.11Aa3-2(c)(2). 


^'15  U.S.C,  78k-l(a)(3|(B) 
"17  CFR  240.1  ]Aa3-2. 


36812 


Federal  Register/ Vol.  66.  No.  135 /Friday.  July  13.  2001 /Notices 


10:00  a.m..  and  closed  meetings  will  be 
held  on  Wednesday.  July  18.  2001.  at 
3:00  p.m..  and  Thursday,  Julv  19.  2001, 
at  11:00  a.m. 

The  subject  matters  of  the  open 
meeting  on  Wednesday.  July  18.  2001. 
will  be: 

(1)  The  Commission  will  hear  oral 
argument  on  an  appeal  by  the  Division 
of  Enforcement  from  an  administrative 
law  judge's  initial  decision 

The  law  judge  dismissed  proceedings 
against  Quest  Capital  Strategies.  Inc  .  a 
registered  broker-dealer  and  investment 
adviser,  and  David  Chen  Yu.  Quests 
president  and  sole  owner  Quest  and  Yu 
were  charged  with  failing  to  exercise 
reasonable  supervision  over  lohn 
Nakoski.  a  Quest  branch  manager,  from 
August  1992  through  August  1993.  The 
law  judge  concluded  that  Nakoski 
engaged  in  a  comple.x  fraudulent 
scheme  that,  through  no  fault  of  Quest 
and  Yu.  circumvented  their  reasonable 
supervisor)'  controls. 

Among  the  issues  likely  to  be  argued 
are  the  following: 

For  further  information,  contact  Roy 
Sheetz  at  (202)  942-0950 

(a)  whether  the  response  of  Quest  and 
Yu  to  the  notice  thev  received  of 
Nakoskis  activities  was  adequate; 

(b)  whether  the  Division  of 
Enforcement  obstructed  the  supervisor\ 
efforts  of  Quest  and  Yu;  and 

(c)  what  sanctions,  if  any.  are 
appropriate. 

For  further  information  contact 
William  Stern  at  (202)  942-0949. 

(2)  The  Commission  will  also  hear 
oral  argument  on  an  appeal  by  Stonegate 
Securities.  Inc.  (  "Stonegate")  and  J.W. 
Barclay  &  Co..  Inc.  ("Barclay"),  a 
registered  broker-dealer 

The  law  judge  found  that  Stonegate 
and  Barclay  willfully  violated  the 
reporting  provisions  of  federal  securities 
laws  by  failing  to  file  Part  II  of 
Commission  Form  BD-Y2K  until  over  a 
month  after  it  was  due.  The  law  judge 
censured  Stonegate  and  Barclay,  and 
ordered  them  to  pay  S50.000  each  in 
civil  money  penalties. 

Among  the  issues  likely  to  be  argued 
is  whether  the  sanctions  assessed  by  the 
law  judge  are  in  the  public  interest. 

For  further  information,  contact  Roy 
Sheetz  at  (202)  942-0950. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5).  (7).  (9)(A).  9(B).  and 


July 


(10)  and  17  CFR  200. 402(a)(5).  (7).  {9)(i). 
9(ii)  and  (10).  ptjrmit  consideration  of 
the  scheduled  matters  at  the  closed 
meetings 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 

18.  2001.  will  be:  Post  argument 
discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  July 

19.  2001,  will  he:  Institution  and 
settlement  of  injuni  tive  actions;  and 
institution  and  settlement  of 
administrative  proceedings  of  an 
enfortement  nature 

.•\t  times.  I  hanges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary'  at  (202)  942-7070. 

Dated:  |uly  U.  2001. 
[onathan  G.  Katz, 

FR  Doc.  01-17764  Filed  7-11-01;  .3;50  pm] 

BILLING  CO0€  MIO-OI-M 


September  5,  2000. '  NASD  Regulation 
again  amended  the  proposal  on 
September  21.  2000.-*  The  proposed  rule 
change,  including  Amendment  Nos.  1 
and  2.  was  published  for  notice  and 
comment  in  the  Federal  Register  on 
September  29.  2000.''  No  comments 
were  received  on  the  proposal.  On  June 
28.  2001.  NASD  Regulation  amended 
the  proposal.''  This  order  approves  the 
proposed  rule  change.  Also. 
Amendment  No.  3  is  approved  on  an 
accelerated  basis. 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change,  and 
Amendment  Nos.  1.  2  and  3,  and  finds 
the  proposed  rule  change  is  consistent 
with  the  Act  and  the  rules  and 
regulations  promulgated  thereunder.^ 
Specifically,  the  Commission  finds  that 
approval  of  the  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  of  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44512;  File  No.  SR-NASD- 
00-39] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
to  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2,  and  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  3  to  Proposed  Rule  Change 
Amending  Schedule  A  of  the  NASD  By- 
Laws  for  the  Timely  Filing  of  Reports, 
and  Amendments  to  IM-9216,  Minor 
Rule  Violation  Plan 

julv  3,  2001. 

On  June  20.  2000.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association"),  through  it 
wholly  owned  subsidiary.  NASD 
Regulation.  Inc.  ("NASD  Regulation"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  rule  19b-4  thereunder.-' 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  to  amend 
Schedule  A  of  the  NASD  By-Laws  for 
the  timely  filing  of  reports,  and 
amendments  to  IM-9216.  the  Minor 
Rule  Violation  Plan  ("MRVP").  NASD 
Regulation  amended  the  proposal  on 


'  15  use;  78slb|(l). 
M7CFR  240  19b-4. 


'  Sfe  September  1 ,  2000  letter  from  .Mden  S. 
Artkins.  Senior  Vk  e  President  and  Cieneral  Coimsel. 
N.ASn  Regulation  to  loseph  H  Morra.  Special 
Counsel.  Division  of  Market  Regulation 
("Division"),  sec;  (".Amendment  No   1")   In 
Amendment  No   1,  \.-\SD  Regulation  made 
fechnic.dl.  non-substantive  changes  to  the  original 
proposal   In  addition.  N.ASD  Regulation  provided 
clariKing  language  to  assist  in  describing  the 
requireiiit'nis  under  Rule  1120. 

■•  See  September  11.  2000  letter  from  (iregoi^  1. 
Dean.  Ir  ,  .Assistant  (leneral  C;ounsel,  N,ASD 
Regulation  to  loseph  P  Morra,  Special  Counsel, 
Division.  SE(;  I   .Amendment  No.  2")  In 
.Amenilment  No.  2.  N.ASD  Regulation  corrected  the 
reference  to  SEC  Rule  19d-l(c|(2)  m  the  title  to  IM- 
9216 

■^Securities  Exi  hange  .Art  Release  No.  43330 
(September  22.  2000).  h5  FR  58585 

•'.SVe  lune  28,  2001  letter  from  Patrice  M 
tihnie<.ki,  Vice  President  and  Deputy  Crf>neral 
(Counsel.  N.ASD  Regulation  to  Katherine  .A.  England. 
.Assistant  Direc  tor.  Division.  SEC  (".Amendment  No. 
1.  NASD  Regulation  made  the  following  changes  to 
the  proposal  regarding  the  MRVP:  (1)  Member  firm 
violations  of  the  Regulatoi^.'  Element  of  N.ASD  Rule 
1 120.  Continuing  Education,  will  not  be  eligible  for 
(  onsideration  under  the  MRVP;  (2)  untimely 
notifications  Filed  pursuant  to  NASD  Rule  4619(dl 
mav  be  appropriate  for  disposition  as  a  minor 
violation,  where,  for  example,  a  member 
inadvertently  misses  the  filing  deadline  but  files  the 
notification  the  following  day  before  the 
commencement  of  trading  and  no  customer  harm 
has  occurred;  intentionally  late  filings  are 
inappropriate  for  disposition  as  a  minor  violation 
of  the  rule;  (3)  synchronization  of  business  clocks 
pursuant  to  NASD  Rule  6953  is  deleted  from  the 
proposal:  (4)  Securities  Exchange  Act  Rule  17a-ll. 
Notification  Provisions  for  Brokers  and  Dealers,  is 
deleted  from  the  proposal;  (5)  payment  of  annual 
fees  pursuant  to  MSRB  Rule  A-14  is  clarified  to 
reflect  that,  in  the  event  NASD  Regulation  staff 
were  to  issue  a  minor  violation  to  a  firm  for  failure 
to  pay  the  annual  fee  in  a  timely  manner,  the  firm 
would  remain  obligated  to  pay  the  annual  fee  to  the 
MSRB;  firms  would  not  be  permitted  to  pay  the 
minor  violation  fine  in  lieu  of  paying  the  annual  fee 
to  the  MSRB;  and  (6)  changes  in  language  to  the 
"Purpose"  section  of  the  proposal  as  originally  filed 
(the  new  language  is  delineated  in  Amendment  No. 
3). 

'  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition  and  capital  formation.  15 
U.S.C.  78c(fl. 
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Act."  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  finds  that  the 
proposal,  as  amended,  is  consistent  with 
section  15A(b)(7)  of  the  Act,"  in  that  it 
will  allow  for  reasonable  safeguarding  of 
investors'  interests  while  establishing 
fair  and  reasonable  rules  for  the 
Association's  members  and  persons 
associated  with  its  members.  The 
Commission  also  finds  the  proposal  is 
consistent  with  section  15A(b)(8}  of  the 
Act.'"  in  that  it  furthers  the  statutory 
goal  of  providing  a  fair  procedure  for 
disciplining  the  Association's  members 
and  associated  persons.  Finally,  the 
Commission  finds  the  proposal  is 
consistent  with  Seciu-ities  Exchange  Act 
Rule  1 9d-l  (c)(2)  "  that  governs  minor 
rule  violation  plans. 

In  approving  this  proposal,  the 
Commission  in  no  way  minimizes  the 
importance  of  compliance  with  these 
rules,  and  all  other  rules  subject  to  the 
imposition  of  fines  under  the 
Association's  MRVP.  The  Commission 
believes  that  the  violation  of  any  self- 
regulatory  organizations'  rules,  as  well 
as  Commission  rules,  is  a  serious  matter. 
However,  in  an  effort  to  provide  the 
Association  with  greater  flexibility  in 
addressing  certain  violations,  the  MRVP 
provides  a  reasonable  means  to  address 
rule  violations  that  do  not  rise  to  the 
level  of  requiring  formal  disciplinary 
proceedings.  The  Commission  expects 
that  the  Association  will  continue  to 
conduct  surveillance  with  due 
diligence,  and  make  a  determination 
based  on  its  findings  whether  fines  of 
more  or  less  than  the  recommended 
amount  are  appropriate  for  violations  of 
rules  under  its  MRVP,  on  a  case  by  case 
basis,  or  if  a  violation  requires  formal 
disciplinary  action. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  No.  3 
before  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  of 
Amendment  No.  3  in  the  Federal 
Register.  The  Association  filed 
Amendment  No.  3  largely  in  response  to 
concerns  raised  by  the  Commission 
regarding  language  in  the  original 
proposal,  and  ambiguity  regarding  how 
the  Association  intended  to  monitor 
violations  of  certain  rules  if  those  rules 
were  administered  imder  the 
Association's  MRVP.  Amendment  No.  3 


clarifies  the  ambiguities  noted  by  tha 
Commission  and  eliminates  some  ruh  s 
that  did  not  lend  themselves  to 
enforcement  through  an  MRVP  to 
address  the  Commission's  concerns.  The 
substantive  changes  implemented  in 
Amendment  No.  3  warrant  accelerated 
approval!  For  these  reasons,  the 
Commission  finds  good  cause  for 
accelerating  approval  of  Amendment 
No.  3. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
3,  including  whether  proposed 
Amendment  No.  3  is  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary'.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-00-39  and  should  be 
submitted  by  August  3,  2001. 

It  Therefore  Is  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.' 2  that  the 
proposed  rule  change  (SR-NASD-00- 
39),  including  Amendment  Nos.  1.  2 
and  3.  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' ' 

Margaret  H.  McFarland, 

Deputy  Secretary: 

[PR  Doc.  01-17518  Filed  7-12-01:  8:45  am) 

BILUNG  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44522;  File  No.  SR-NASD- 
2001-36] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
to  Eliminate  the  Service  Desk  Feature 
of  the  Automated  Confirmation 
Transaction  Service 

July  6.  2001. 

On  May  16.  2001.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary'.  The  Nasdaq  Stock  Market. 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-6 
thereunder,^  a  proposed  rule  change  to 
eliminate  the  Service  Desk  feature  of  the 
Automated  Confirmation  Transaction 
Ser\'ice  ("ACT").  Nasdaq  amended  the 
proposal  on  May  31.  2001.'  and  again 
amended  the  proposal  on  June  7.  2001.^ 

The  proposal,  as  amended,  wa.s 
published  in  the  Federal  Register  on 
June  19.  2001. s  The  Commission 
received  no  comments  on  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association '^  and.  in 
particular,  the  requirements  of  section 
15A  of  the  Act "  and  the  rules  and 
regulations  thereunder.  The 
Commission  finds  specifically  that  the 
proposed  rule  change  is  consistent  with 
section  15A(b)(6)  of  the  Act."  which 
requires  that  the  Association's  rules  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 


"15  U.S.C.  78o-3(b)(6). 
"15  U.S.C.  78o-3(b)(7). 
'"IS  U.S.C.  78o-3(b)(8). 
"17CFR240.19d-l(c)(2). 


■ns  U.S.C.  78s(b)(2). 
'■M7CFR200.30-3(a)(12). 


=  15  use.  78s(b)(l). 

•^  17(:FR240,19t>-6. 

•  See  Mh\  30.  2001  lettor  frnni  Edward  S.  Knight. 
Executive  \'ic,e  Presidenl  and  (.encral  Counsel, 
Na.sdaq.  to  kalherine  .•\.  England.  .Assistant 
Director.  Division  of  Market  RegulalKjn 
("Division"),  Commission  and  altac  hmenls. 

■•.Spc  lune  6,  2001  letter  from  Edward  S.  Knight. 
Exer uti\H  Vice  President  and  (ieneral  Counsel. 
Nasdaq,  to  Katherine  A.  England.  Assistant 
Director,  Division,  Commission. 

^  See  Securities  Exchange  .^ct  Release  .\'o  444 11 
Oune  12.  2001l.fi6FR  3297] 

'■In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  effitiencv .  i  ompetition.  and  capital 
formation.  15  U.S.C.  78c(0. 

'15  ISC,  780-3. 

"ISUS.C.  78a-3(b)(6). 
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mechajiism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  finds  good  cause  for 
granting  accelerated  approval  of  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Notice  of  the 
proposal  indicated  that  the  Commission 
would  consider  granting  accelerated 
approval  of  the  proposed  rule  change 
after  a  15-dav  comment  period."  The 
Commission  received  no  comments  on 
the  proposal.  Given  the  absence  of 
comments,  and  Nasdaq's  desire  to 
eliminate  this  service  while 
simultaneously  offering  to  assist 
members  in  transitioning  towards  other 
methods  of  reporting  trades  to  ACT.  the 
Commission  finds  good  case  to  approve 
the  proposal  on  an  accelerated  basis. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-NASD-2001- 
36),  as  amended,  be.  and  it  hereby  is, 
approved. 

For  the  Commission,  by  ihe  Division  of 
Market  ReguUtion.  pursuant  to  delegated 
authority. ' ' 

Margaret  H.  McFarland. 
Deputy  Sfcrctnry 

[FR  Doc.  01-17520  Filed  7-12-01.  8  45  ami 
BILUNG  CODE  B010-01-M 
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[Relaase  No.  34-44526;  File  No.  SR-NASD- 
00-30] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  to  Amendment  No.  1  to  ttie 
Proposed  Rule  Change  To  Include  UTP 
Exchanges  on  a  Voluntary  Basis  in  the 
Nasdaq  National  Market  Execution 
Service 

Iuly6.  2001 
I.  Introduction 

On  May  25.  2000.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary,  the  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant,  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  '  and  Rule  19b-4  thereunder.-  a 
proposed  rule  change  to  include 
unlisted  trading  privilege  exchanges 
("UTP  Exchanges")  in  the  automatic- 
execution  function  of  the  Nasdaq 
National  Market  Execution  Service 
("NNMS")  on  a  voluntary  basis.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
lune  5.  2000  '  The  Commission  received 
one  comment  letter  on  the  proposed 
rule  change. ■»  On  luly  6.  2001,  the 
Association  submitted  Amendment  No. 
1  to  the  proposed  rule  change. '•  This 
order  approves  the  propo.sed  rule 
change.  The  Commission  also  is 
granting  accelerated  approval  to 
Amendment  No,  1  to  the  proposed  rule 
change  and  is  soliciting  comment  on 
Amendment  No.  1  from  interested 
persons. 

II.  Description  of  the  Proposal 

On  January  14,  2000.  the  Commission 
approved  the  NNMS  trading  platform, 
which  is  scheduled  to  be  phased-in  on 
lulv  9.  2001.^  .A.s  approved,  the  NNMS 
will  be  an  automatic  execution  system 
that  will  serve  as  the  primary  trading 
platform  for  Nasdaq  National  Market 
securities.  Under  the  NNMS  rules, 
participation  in  the  NNMS  will  be 
mandatory  for  Nasdaq  market  makers, 
and  those  market  makers  will  be 
required  to  participate  in  the  automatic- 
execution  function  of  the  system.  In  this 
proposed  rule  change,  Nasdaq  amended 
the  NASD  rules  governing  the  NNMS  to 
enable  UTP  Exchanges  to  participate  in 
the  automatic-execution  function  of  the 


"See  footnote  5.  iupra 

'o15L:  SC  78s(b)(2). 

"  17CFR20O  30-3(a)(12). 


■  13  LSI.   7Hs(t))(l). 

-17CFR240  19b-4. 

3  Securities  Exchdn^e  .\H  Relea.se  No.  42847  (May 
26.20001.  65  FK  356M<1 

*  See  letter  to  liuidthdii  (j   Katz.  Secretary.  .SEC;, 
from  Geralil  D  Putnam.  t:hief  Executive  Officer. 
\rrhipelago.  L.L.C  .  dated  October  25.  200(J 
1    .Archipelago  Letter"). 

5  See  letter  to  Kathenne  .\  England.  .Assistant 
Director.  Division  of  Market  Regulation,  SEC,  from 
Thomas  Moran.  .Associate  Oneral  Counsel,  Nasdaq, 
idled  lulv  b,  2001  (    .Amendment  No   1")   In 
Amendment  No    I,  the  .Asso<  idtion  amended  the 
language  of  N.ASD  Rule  4720  to  reflect  amendments 
recenllv  published  by  the  Clommission  See 
Securities  Exchange  At  t  Release  No  44506  (July  3. 
2(H)  1)   In  addition,  the  .Association  clarified  that 
participation  bv  1  Tl'  Exi  hanges  in  the  NNMS  is 
voluntarv   Finally,  the  .Association  added  language 
to  clarifv  the  continued  use  .SeiectNet  upon 
implementation  of  N'NM.S 

"The  NNMS  trading  platform  was  scheduled  for 
implementation  on  luly  10,  2000.  prompting 
Nas<iaq  s  request  for  approval  of  this  proposed  rule 
change  bv  that  date  On  lune  30,  2000.  Nasdaq 
announi  ed  that  it  was  postponing  the 
implementation  until  the  last  quarter  of  2(X)0 
Telephone  conversation  between  Tom  Moran, 
Associate  C.eneral  Counsel  and  |ohn  Malitzis, 
Assistant  (General  Counsel,  Office  of  the  General 
Counsel.  Nasdaq,  and  Heather  Traeger.  .Attorney, 
Division  of  Market  Regulation.  SEt;.  on  |uly  5,  2000, 
See  also  Securities  20001  (approving  the  new  NNMS 
trading  platform). 


NNMS.  Participation  by  UTP  Exchanges 
in  the  NNMS.  however,  is  voluntary.^ 
hi  the  NNMS.  the  quotes  of  market 
makers.  ECNs«  (Full  Participant  ECNs 
and  Order  Entry  ECNS).  and  UTP 
Exchanges  are  accessed  in  general  price/ 
time  priority.  As  the  NNMS  was 
originally  proposed  and  approved,  UTP 
Exchanges  would  only  receive  orders 
through  Nasdaq's  SeiectNet  system. 
This  was  because  UTP  Exchanges  have 
traditionallv  received  orders  again'st 
their  quotes  through  the  order-delivery 
functionality  of  SeiectNet.  Because 
SeiectNet  is  an  order-delivery  system — 
as  opposed  to  an  automatic-execution 
system  like  the  NNMS— UTP  Exchanges 
that  receive  SeiectNet  orders  must 
manually  respond  to  the  order  to 
complete  a  trade. 

After  the  Commission  approved  the 
NNMS.  the  Chicago  Stock  Exchange 
("CHX")  and  Nasdaq  began  discussion 
the  possibility  of  the  CHX  participating 
in  the  automatic-execution  functionality 
of  the  NNMS.  Both  Nasdaq  staff  and  the 
CHX  recognized  that  there  cold  be  • 
delays  in  processing  orders  if  a  UTP 
Exchange  is  alone  at  the  inside  and  does 
not  respond,  within  90  seconds,  to 
orders  delivered  to  its  quote. ''  This 
could  occur  if  the  UTP  Exchange  is 
experiencing  system  problems,  is  slow 
to  process  an  order,  or  if  there  are  delays 
in  Nasdaq  systems. 

In  light  of  the  above,  Nasdaq  is 
proposing  to  permit  UTP  Exchanges  to 
participate  in  the  automatic-execution 
functionality  of  the  NNMS. 
Participation  by  UTP  Exchanges  is 
voluntary.  The  proposed  rule  change 
also  clarifies  that  if  a  UTP  Exchange 
participates  in  the  automatic-execution 
functionality  of  the  NNMS.  orders 
preferenced  to  the  UTP  Exchange's 
quotes  mut  meet  the  oversized 
requirement  or  other  conditions  of  the 
rule.  This  is  to  limit  the  potential  for 
dual  liability  for  UTP  Exchanges. 

In  addition.  Nasdaq  is  proposing  non- 
substantive rule  changes  to  correct 
drafting  errors  in  the  original  rule 
proposal  to  clarify  that  orders  sent  to 
quotes  of  Order  Entry  ECNs  are  not 
subject  to  the  oversized  order  or  the 
requirements  in  the  rule,  while  orders 
sent  to  Full  Participant  ECNs  are  subject 


'  See  .Amendment  No,  1 . 

« For  a  description  of  the  NNMS  and  the  terms 
used  in  this  order,  see  Securities  Exchange  Act 
Release  No.  42344  (januarv  14.  2000),  65  FR  3987 
danuan,'  25.  2000), 

■'  While  this  is  also  a  concern  with  ECNs,  Nasdaq 
believes  the  concern  is  substantially  smaller 
because  ECNs  are  required  to  provide  an  automated 
response  to  SeiectNet  messages,  and,  in  Nasdaq's 
experience,  thev  generally  respond  in  5  seconds  or 
less  to  orders  presented  to  their  quotes.  L'TP 
Exchanges  are  not  under  the  same  explicit 
obligation. 


to  these  requirements.  Further,  the 
proposed  rule  change  clarified  the  use 
of  SelectNet  for  order  sent  to,  or  orders 
sent  by,  UTP  Exchanges  that  do 
participant  in  the  automatic 
functionality  of  the  NNMS.  Finally,  the 
Association  proposed  a  definition  for 
"UTP  Exchange"  are  eliminated  the 
definition  and  references  to  "UTP 
Specialists". 
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Summary  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
changes  from  Archipelago.^"  This 
commenter  objected  to  the  differing 
treatment  of  ECNs  and  UTP  Exchanges 
in  the  NNMS.  Specifically,  the 
commenter  whether  it  was  consistent 
with  the  Act  for  the  Association  to 
permit  ECNs  to  participate  in  the  NNMS 
as  either  a  Full  Participate  ECN  or  an 
Order  Entry  ECN,  while  only  permitting 
UTP  Exchanges  the  option  of 
participating  fully  in  the  automatic 
execution  functionality  of  the  NNMS; 
i.e.,  UTP  Exchanges  that  choose  to 
participate  in  NNMS  must  both  route 
orders  for  automatic  execution  in  the 
NNMS  as  well  as  provide  automatic 
execution  for  orders  routed  to  their 
quotes. 

The  commenter  also  argued  that  as  a 
securities  information  processor  ("SIP"), 
Nasdaq  should  remain  neutral  with 
respect  to  all  market  centers  and  that 
Nasdaq  therefore  should  not  be  able  to 
treat  UTP  Exchanges  differently  than 
NASD  members. 

The  Commission  notes  that  the 
Archipelago  Letter  was  submitted  prior 
to  the  Commission's  SuperMontage 
Order,"  which  specifically  addressed 
Archipelago's  concerns. ^^  \j^  t^gt  order, 
the  Commission  stated  that  the  NASD 
did  not  have  to  make  accommodations 
for  competing  exchanges  that  are 
comparable  to  accommodations 
provided  to  its  members.  The 
Conunission  further  noted  that  it 
believed  that  NASD  should  be  able  to 
provide  access  to  a  competing  exchange 
that  is  equivalent  to  the  access  the 
competing  exchange  provides  for  NASD 
members.  In  addition,  the  Commission 
also  addressed  Nasdaq's  role  as  an 
exclusive  SIP."  Specifically,  in  the 
SuperMontage  Order,  the  Commission 
directed  the  NASD  and  the  UTP 
Exchanges  to  re-evaluate  the  Joint  Self- 
Regulatory  Organization  Plan  Governing 
the  Collection,  Consolidation,  and 


Dissemination  of  Quotation  and 
Transaction  Information  For  Exchange- 
Listed  Nasdaq/National  Market  System 
Secm-ities  Traded  on  Exchanges  on  an 
Unlisted  Trading  Privileges  Basis  ("UTP 
Plan").!* 

rV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  '^  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
association.  In  particular,  the 
Commission  finds  that  the  proposed  is 
consistent  with  the  requirements  of 
sections  15A(b)(6)  le  of  the  Act  because 
the  proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that,  by 
allowing  UTP  Exchanges  to  participate 
in  the  automatic-execution  functionality 
of  the  NNMS,  the  proposed  rule  change 
will  eliminate  the  potential  for  order 
queuing  or  for  the  system  to  stop 
processing  orders  when  an  UTP 
Exchange  is  alone  at  the  best  bid/best 
offer.  The  Commission  notes  that  UTP 
Exchange  participation  in  the  auto-ex 
featiu^  of  NNMS  is  volimtary;  these 
rules  merely  describe  how  a  UTP 
Exchange  that  chooses  to  participate  in 
the  automatic  execution  function  will 
need  to  operate. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  NASD  plans  to 
implement  the  NNMS  system  on  July  9, 
2001  and  thus,  accelerated  approval  is 
necessary  to  accommodate  this 
timefiame.  Since  Amendment  No.  1 
clarifies  the  application  of  the  proposed 
rule  change,  but  did  not  change  the 
intent  of  the  proposal,  the  Commission 
believes  that  good  cause  exists, 
consistent  with  section  15A(b)(6)  ^^  and 
19(b)  of  the  Act  '^  to  accelerate  approval 


'"  See  note  4  supra. 

< '  Securities  Exchange  Act  Release  No.  43863 
(January  19,  2001),  66  FR  8020  (January  26,  2001) 
("SuperMontage  Order"). 

"  For  the  Coimnission'scomplete  discussion,  see 
SuperMontage  Order,  Section  V.G. 

"  See  SuperMontage  Order,  Section  V.I.3. 


"The  Commission  notes  the  UTP  Plan 
participants  are  currently  considering  these  issues. 

"In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

■•15U.S.C.  78o-3(b)(6). 

"15  U.S.C.  78o-3(b)(5). 

'•15  U.S.C.  78s(b). 


of  Amendment  No.  1  to  the  proposed 
rule  change. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1,  including  whether  the  amendment  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-30  and  should  be 
submitted  by  August  3,  2001. 

VI.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act, "'"  that  the 
proposed  rule  change,  as  amended,  {SR- 
NASD-00-30),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-17522  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  Ml  0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44527;  File  No.  SR-Phlx- 
2001-19] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  To  Institute  an  Antitrust 
Compliance  Policy 

July  9,  2001. 

On  March  5,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 


"ISl'.S.C.  78s(b)(2) 
2''17CFR200,30-3(a)(12) 
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of  1934  ("Act") '  and  Rule  19b-4  - 
thereunder,  a  proposal  to  institute  an 
Antitrust  Compliance  Policy.  On  June  7. 
2001,  the  Commission  published  the 
proposed  rule  change  in  the  Federal 
Register.^  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.*  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  6fb)(5)  of  the  Act 
which  requires,  among  other  things,  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade;  to  facilitate  transactions  in 
securities;  to  remove  impediments  to 
and  perfect  the  mechanisms  of  a  free 
and  open  market  and  a  national  market 
system;  and.  in  general,  to  protect 
investors  and  the  public  interest.  ^ 

In  September  2000,  the  Commission 
issued  an  order  instituting  public 
administrative  proceedings  against  PhLx 
and  other  options  exchanges,  finding 
that  Phlx  and  the  other  options 
exchanges  had,  among  other  tilings, 
followed  a  course  of  conduct  that 
limited  multiple  listing  of  options, 
impeded  competition  in  multiple 
listing,  and  failed  appropriately  to 
enforce  rules  relating  to  harassment  and 
intimidation  of  members.^  The 
Commission  believes  that  Phlx's 
estabUshment  of  an  Antitrust 
Compliance  Policy  should  help  to 
promote  just  and  equitable  principles  of 
trade. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-Phlx-2001- 
19)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  * 

Nfargaret  H.  McFarland, 
Deputy  Secretary 

[FR  Doc.  01-17517  Filed  7-12-01;  8:45  am] 
BHJJNQ  CODE  mO-OI-H 


'  15  use.  78s(b)(l) 
M7CFR240  19b-4 

'  See  Socunties  Exchange  Act  Release  No  44373 
(May  31.  2001).  66  FR  30783 

*  In  approving  the  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  See  15  U  S.C.  78c(fl 

5  15  U.S.C.  78fn))(5). 

•  See  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  Section  19ihlll)ofthe 
Securities  Exchange  Act  of  1934.  Making  Findings 
and  Imposing  Remedial  Sanctions.  Securities 
Exchange  Act  Release  No  43268  (September  11. 
2001) 

'15  use.  78s(b)(2) 
•17CFR200  30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44514;  File  No.  SR-Phlx- 
2001-53] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  PACE  Delivery  of  Certain 
Orders  Without  Agency  Execution 
Guarantees 

julv  5.  2001 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") ',  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  15. 
2001,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Phlx  submitted  Amendment  No.  1  on 
June  14.  2001,'  Amendment  No.  2  on 
June  26.  2001.^  and  Amendment  No.  3 
on  June  29.  2001.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  modify  the 
order  delivery  aspect  of  PACE  ^  to 
permit  the  speciadist  to  choose  to  accept 
orders  through  PACE,  without 
participating  in  the  PACE  execution 
guarantees  for  agency  orders,  where  the 
entering  member  organization  has 
elected  not  to  receive  automatic 


■15  use   78s(b)(l) 

M7CFR  240  19b-4 

1  See  letter  from  Edith  Hallahan.  First  Vice 
President  and  Deputy  General  Counsel.  Phlx,  to 
Nancy  Sanow.  Assistant  Director.  Division  of 
Market  Regulation.  Ckjmmission.  dated  June  11. 
2001  ("Amendment  No   1  ")   In  Amendment  No.  1. 
the  Phlx  clarified  the  procedures  required  to  permit 
the  specialist  to  choose  to  accept  orders  through  the 
Philadelphia  Stock  Exchange  Automated 
Communications  and  Execution  System  ("PACE") 
without  participating  in  PACE  execution  guarantees 
for  agency  orders 

♦  See  letter  from  Edith  Hallahan,  First  Vice 
President  and  Deputy  General  Counsel,  Phlx.  to 
Nancy  Sanow.  Assistant  Director.  Division  of 
Market  Regulation.  Commission,  dated  June  25, 
2001  ("Amendment  No.  2). 

"•  See  letter  from  Edith  Hallahan.  First  Vice 
President  and  Deputy  General  Counsel.  Phlx,  to 
Nancy  Sanow.  Assistant  Director,  Division  of 
Market  Regulation.  Commission,  dated  June  27. 
2001  ("Amendment  No  3").  Amendment  No.  3 
replaced  Amendment  No  2  in  its  entirety  and 
deleted  the  term  "generally"  from  the  proposed  rule 
text. 

■PACE  is  the  Exchanges  electronic  order  routing, 
delivery,  execution  and  reporting  system.  See  Phlx 
Rule  229 


execution  or  primary  market  print 
protection  for  electronically  delivered 
limit  orders,  in  accordance  with  the 
procedures  established  by  the  Floor 
Procedure  Committee.  The  text  of  the 
proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 
***** 

Rule  229.  Philadelphia  Stock  Exchange 
Automated  Communication  and  Execution 
System  (PACE) 

PACE  provides  a  system  for  the  automatic 
execution  of  orders  on  the  Exchange  equity 
floor  under  predetermined  conditions. 
Orders  accepted  under  the  system  may  be 
executed  on  a  fully  automated  or  manual 
basis  in  accordance  with  the  provisions  of 
this  Rule.  Securities  admitted  to  dealings  on 
the  equity  floor  are  eligible  for  trading  on  the 
PACE  System  in  which  equity  specialists  and 
member  organizations  may  choose  to 
participate.  The  conditions  under  which 
orders  will  be  accepted  and  executed  are  set 
forth  below.  When  used  in  the  Rule,  FRL 
means  a  combined  round-lot  and  odd-lot 
order,  and  PACE  Quote  means  the  best  bid/ 
ask  quote  among  the  American,  Boston, 
Cincinnati,  Chicago,  New  York,  Pacific  or 
Philadelphia  Stock  Exchange,  or  the 
Intermarket  Trading  System/Computer 
Assisted  Execution  System  ("ITS/CAES") 
quote,  as  appropriate.  The  PACE  rules, 
conditions  and  guidelines  do  not  apply  to 
orders  not  on  the  system,  and  existing  rules 
governing  orders  not  on  the  system  are  not 
affected  hereby. 

Supplemental^  Material 

The  following  PACE  execution  parameters 
are  minimum  standards  applicable  to  agency 
orders  received  through  PACE.  Orders 
transmitted  to  the  floor  through  the  PACE 
system  can  be  executed  on  a  basis  better  than 
the  applicable  minimum  standard: 

.01  Member  organizations  wishing  to 
participate  in  PACE  may  send  to  the 
Philadelphia  trading  floor  market  and  limit 
orders  up  to  the  maximum  number  of  shares 
in  securities  traded  under  PACE  as  shall  be 
fixed  by  the  Exchange  from  time  to  time.  All 
orders  in  eligible  securities  shall  be  executed 
in  whole  or  in  part  on  a  first  in  first  out  basis. 

.02  Speciadists  are  required  to  provide,  at 
a  minimum,  PACE  execution  parameters,  as 
defined  by  the  Rule,  to  agency  orders 
received  irough  the  system,  except  as 
provided  below. 

Although  specialists  are  not  required  to 
provide  PACE  execution  parameters  to  non- 
agency  orders  received  through  PACE,  if  the 
specialists  choose  to  execute  non-agency 
orders  automatically  ttu-ough  PACE,  they 
must  provide  the  same  PACE  executions  to 
non-agency  orders  as  they  provide  to  agency 
orders.  If  however,  the  specialists  choose  to 
execute  non-agency  orders  manually,  the 
must  adhere  to  existing  Exchange  rules 
governing  orders  not  on  the  system  with 
respect  to  such  orders. 

For  purposes  of  the  PACE  System,  an 
agency  order  is  any  order  entered  on  behalf 
of  a  public  customer,  and  does  not  include 
any  order  entered  for  the  accoiuit  of  a  broker- 
dealer,  or  any  account  in  which  a  broker- 
dealer  or  an  associated  person  of  a  broker- 


dealer  has  any  direct  or  indirect  interest. 
Non -agency  orders  are  not  permitted  on 
PACE  except  where  the  Exchange  has  been 
provided  with  a  Specialist  Agreement,  signed 
by  the  respective  specialist,  acknowledging 
the  acceptance  of  such  non-agency  orders 
from  the  specific  firm(s),  and  any  minimum 
execution  parameters  (order  size  guarantees) 
agreed  to  be  provided  to  such  orders  by  the 
respective  specialist.  Any  such  Specialist 
Agreement  must  provide  the  same  minimum 
execution  parameters  to  all  non-agency 
orders  by  that  specialist  and  will  not  provide 
for  greater  order  size  guarantees  to  non- 
agency  orders  than  those  provided  to  agency 
orders. 

The  specialist  may  choose  to  accept  orders 
through  PACE,  without  participating  in  the 
PACE  execution  guarantees  for  agency 
orders,  where  the  entering  member 
organization  has  elected  not  to  receive 
automatic  execution  or  primary  market  print 
protection  for  electronically  delivered  limit 
orders,  in  accordance  with  the  procedures 
established  by  the  Floor  Procedure 
Committee. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tike  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  equity  specialists  to 
accept  orders  for  delivery  over  PACE, 
without  necessarily  having  to  provide 
them  with  the  agency  execution 
guarantees  detailed  within  Phlx  Rule 
229. 

PACE  is  a  volimtary  system,  meaning 
order-entry  (entering)  member 
organizations  may  choose  to  establish 
PACE  connectivity  and  deliver  orders  to 
the  Exchange's  equity  floor  via  PACE. 
Similarly,  Phlx  equity  specialists  may 
choose  to  participate  in  PACE  with 
respect  to  specialty  securities. 
Currently,  under  Phlx  Rule  229, 
specialists  are  required  to  provide,  at  a 
minimum,  PACE  execution  parameters, 
as  defined  by  the  rule,  to  agency  orders 
received  through  the  system.  Specialists 
may  also  choose  to  accept  non-agency 
(broker-dealer)  orders,  as  long  as  they 
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also  receive  agency  orders,  pursuant  to 
the  rule.  This  proposal  modifies  the 
order  delivery  aspect  of  PACE  to 
provide  a  third  category  of  PACE 
processing  that  would  be  available  to 
specialists  who  could  choose  to  receive 
orders  from  member  organizations  who, 
in  turn,  choose  not  to  elect  certain 
execution  guarantees.  This  proposal  is 
intended  to  permit  specialists  to  choose 
the  third  category  of  PACE  processing, 
without  either:  (i]  Agency  orders 
entitled  to  PACE  execution  parameters: 
or  (ii)  agency  and  broker-dealer  orders. 

Specifically,  the  new  paragraph  in 
Commentary  .02  to  Phlx  rule  229 
permits  the  specialist  to  accept 
electronically-delivered  orders  over 
PACE,  piiTsuant  to  procedures 
determined  by  the  Floor  Procedure 
Committee.^  This  provision  would 
apply  where  the  entering  member 
organization  has  elected  not  to  receive 
automatic  execution  or  primary  market 
print  protection  for  limit  orders. « 

Over  time  and  in  response  to  various 
market  developments,  the  Exchange  has 
modified  various  aspects  of  the  PACE 
system,  such  as  the  order  delivery  size, 
automated  price  improvement  features 
and,  most  recently,  the  elections  of 
order-entry  member  organizations 
respecting  PACE  guarantees. ^  The 
Exchange  believes  that  the  proposal  and 
hand  to  provide  a  third  category  of 
PACE  processing  is  similar  in  that  it 
addresses  the  specific  requests  and 
needs  of  order  delivery  firms  respecting 
their  particular  order  flow  character  and 
demands. 

Under  the  proposal,  equity  specialists 
are  afforded  a  third  alternative 
respecting  PACE  processing.  Thus,  a 
specialist  may  determine  to  accept 
PACE  orders  in  a  security  under  this 
provision,  in  lieu  of  eliminating  the 
security  from  the  PACE  eligibility  list 
(noting  that  the  PACE  system  is 
volimtary).  The  Phlx  represents  that 
many  factors  drive  whether  a  specialist 


'Under  the  proposal,  the  specialist  will  be 
required  to  submit  a  letter  to  the  appropriate 
Exchange  department  stating  the  specialist's 
intentions  to  accept  orders  over  the  modified  PACE 
system  and  to  specify  that  the  specialist  is  accepting 
orders  over  PACE  under  the  proposal  without 
agency  guarantees.  In  addition,  the  proposal 
provides  that  the  Floor  Procedure  Committee  may 
change  this  procedure.  See  supra  note  3. 

■See  Phlx  Rules  229.10  (al(i)  and  (ii). 
respectively,  containing  those  guarantees.  I'nder 
the  proposal,  the  entering  member  organization 
would  communicate  its  election  not  to  receive 
certain  automatic  execution  or  primary  market  print 
protection  guarantees  by  submitting  a  letter  to  the 
Exchange.  See  supra  note  3. 

»See  Securities  Exchange  Act  Release  Nos.  41081 
(February  22,  1999),  64  FR  10053  (March  1,  1999) 
(SR-PhIx-1 998-46);  42973  (June  21,  2000).  65  FR 
39974  {June  28,  2000)  (SR-Phlx-2000-43);  and 
43059  (July  20,  2000).  65  FR  46541  (Julv  28,  2000) 
(SR-Phlx-2000-58), 


chooses  to  accept  orders  over  PACE, 
including  customer  demand  and 
competitive  pressiu-es  (such  as  what 
other  exchanges  guarantee),  some  of 
these  factors  are  unique  to  a  particular 
securit\',  such  as  its  votalility,  liquidity, 
volume,  and  and  trading  patterns. 
Where  a  specialist  believes  that  a 
seciirity  may  not  be  well-suited  for 
automatic  execution,  or  primary  market 
print  protection,  the  proposal  preserves 
the  specialist's  ability  to  accept  orders 
electronically  over  PACE,  without  the 
concomitant  execution  guarantees. 
Thus,  the  Exchange  believes  that  the 
proposal  should  assist  a  specialist's 
ability  to  accept  orders  electronically, 
without  impairing  the  ability  to  make 
fair  and  orderly  markets. 

2.  Statutory'  Basis 

The  Phlx  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  6(b)  of  the  Act '"  in  general, 
and  furthers  the  objectives  of  section 
6(b)(5)  "  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  protect  investors  and  the  public 
interest  by  encouraging  specialists  to 
participate  in  PACE  order  deliven,-.  even 
where  a  seciuity  may  not  be  appropriate 
for  agency-type  guarantees. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  biu-den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piupose  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change,  as 
amended,  has  become  effective  pursuant 
to  section  19(b)(3)(A)  of  the  Act  '^  and 
subparagraph  (f)(5)  of  Rule  19b-4 
thereunder' 3  because  it  effects  a  change 
in  an  existing  order-entry  or  trading 
system  of  the  Exchange  that  (i)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 


'"ISU.S.C.  78flb). 
"15U.S.C.  78f(b)(5). 
■nsU.S.C.  78s(b)(3)(A). 
'M7CFR240.19b-4(f)(5). 
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competition;  and  (iii)  does  not  have  the 
effect  of  limiting  the  access  to  or 
availability  of  the  system.  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change  as  amended,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conunission  that  such  action  is 
necessarv  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal,  as 
amended,  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N'W.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  I'.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  Copies  nf  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange  All 
submissions  should  refer  to  file  number 
SR-Phlx-2001-53  and  should  be 
submitted  by  August  3,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
duthontv  '■* 

Margaret  H.  McFarland. 
Dt'putv  Secretan . 
|FRDo(    01-17521  Filed  7-12-01:  8:45  am] 

ULUNG  CODE  8010-01 -«■ 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3345] 

State  of  West  Virginia  (Amendment  #3) 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  5, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Calhoun 
and  Putnam  Counties  in  the  State  of 
West  Virginia  as  a  disaster  area  caused 
by  flooding,  severe  storms,  and 


landslides  beginning  on  May  15.  2001 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Gilmer  and  Ritchie  Counties 
in  the  State  of  West  Virginia  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location.  Any 
counties  contiguous  to  the  above  named 
primary  counties  and  not  listed  here 
have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  2.  2001.  and  for  loans  for 
economic  injury  is  March  4.  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5'JOn8) 

Dated:  luh  9,  2001. 
lames  ¥..  Rivera. 

Artinii  As>uciatr  Administrator  for  Disaster 

Assistanre 

IFR  Dor..  01-17540  Filed  7-12-01:  8:45  ami 
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SOCIAL  SECURITY  ADMINISTRATION 

The  Ticket  to  Work  and  Work 
incentives  Advisory  Panel  Meeting 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  meeting. 

DATES:  August  21.  2001.  10  a.m.-5  p.m. 
Pacific  Time  (PT),  August  22.  2001.  9 
am  -5  p  ni.  PT.  August  23,  2001,  9 
d  m  -4  p.m.  PT 

ADDRESSES:  Doubletree  Hotel— Portland 
Downtown.  310  SW  Lincoln  Street. 
Portland.  OR  97201,  Phone:  (503)  221- 
0450,  Fax: (503)  226-6260. 

The  hotel  is  located  in  downtown 
Portland  and  25  minutes  from  the 
airport  The  hotel  offers  complimentary 
shuttle  service  to/ from  the  airport.  Upon 
arriving  at  the  airport,  follow  the  signs 
to  Baggage  Claim  and  then  follow  the 
signs  to  hotel  shuttle  Board  the 
Doubletree  Downtown-Lloyd  Center 
shuttle. 

SUPPLEMENTARY  INFORMATION:  Type  of 
iDrptini^:  This  is  a  quarterly  meeting 
open  to  the  publii:.  The  interested 
public  is  invited  to  participate  by 
coming  to  the  address  listed  above. 
Public  comment  will  be  taken.  The 
public:  is  also  invited  to  submit 
comments  in  writing  on  the 
implementation  of  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
(TWWIIA)  of  1999  at  any  time. 

Purpose  In  acc:ordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  the  Social  Security 
.\dministration  (SSA)  announces  a 
meeting  of  the  Ticket  to  Work  and  Work 


Incentives  Advisory  Panel  (the  Panel). 
Section  101(f)  of  Public  Law  106-170 
establishes  the  Panel  to  advise  the 
Commissioner  of  SSA.  the  President, 
and  the  Congress  on  issues  related  to 
work  incentives  programs,  planning  and 
assistance  for  individuals  with 
disabilities  as  provided  under  section 
101(f)(2)(A)  of  the  TWWIIA.  The  Panel 
is  also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act.  including  certain  issues 
related  to  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  established  under 
section  101(a)  of  that  Act. 

Agenda:  The  Panel  will  meet  in 
person  commencing  Tuesday.  August 
21.  2001  from  10  a.m.  to  5  p.m.  PT; 
Wednesday,  August  22.  2001  from  9 
a.m.  to  5  p.m.  PT;  and  Thursday,  August 
23.  2001  from  9  a.m.  to  4  p.m.  PT.  The 
Panel  will  use  the  meeting  time  to 
receive  public  testimony,  hear 
presentations,  conduct  full  Panel 
deliberations  on  the  implementation  of 
TWWIIA.  hold  committee  meetings, 
receive  briefings  and  conduct  business. 
Public  testimony  will  be  heard  in 
person  on  Wednesday,  August  22,  2001 
from  9:30  a,m.  to  10:30  a.m.  PT.  The  full 
agenda  for  the  meeting  will  be  posted  on 
the  Internet  at  http://www.ssa.gov/work/ 
panel/  one  week  before  the  meeting  or 
can  be  received  in  advance 
electronically  or  by  fax  upon  request. 

Individuals  interested  in  providing 
testimony  in  person  should  contact  the 
Panel  staff  as  outlined  in  the  "Contact 
Information"  section  below  to  schedule 
time  slots.  Each  presenter  will  be  called 
on  by  the  Chair  in  the  order  in  which 
they  are  scheduled  to  testify  and  is 
limited  to  a  maximum  five-minute 
verbal  presentation.  Full  written 
testimony  on  TWWIIA  Implementation, 
no  longer  than  5  pages,  may  be 
submitted  in  person  or  by  mail,  fax  or 
e-mail  on  an  on-going  basis  to  the  Panel 
for  consideration.  In  the  event  that  the 
public  comments  do  not  take  up  the 
scheduled  time  period  for  public 
comment,  the  Panel  will  use  that  time 
to  deliberate  and  conduct  other  Panel 
business. 

Contact  Information:  Anyone 
requiring  information  regarding  the 
Panel  should  contact  the  TWWIIA  Panel 
staff.  Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  by  appointment  at  the 
Panel  office.  Anyone  requiring 
information  regarding  the  Panel  should 
contact  the  Panel  staff  by: 

•  Mail  addressed  to  Social  Security 
Administration,  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  Staff, 
400  Virginia  Avenue,  SW..  Suite  700, 
Washington.  DC  20024; 


•  Telephone  contact  with  Kristen 
Breland  at  (202)  358-6423; 

•  Fax  at  (202)  358-6440; 

•  E-mail  to  TWWIIAPaneI@ssa.gov. 
Dated:  July  9,  2001. 

Deborah  M.  Morrison, 

Designated  Federal  Officer. 

(FR  Doc.  01-17495  Filed  7-12-01;  8:45  am] 

BILUNG  COD6  4191-02-P 
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DEPARTMENT  OF  TRANSPORTATION 

Office  pf  the  Secretary 
[Docket  No.  OST-95-246] 

North  American  Free  Trade  Agreement 
Conference 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  (1)  announces  a 
North  American  Free  Trade  Agreement 
(NAFTA)  information  conference,  to  be 
held  at  the  Hyatt  Hotel  in  San  Antonio, 
Texas.  October  21-24,  2001,  (2) 
provides  information  about  the 
conference  for  prospective  attendees; 
and  (3)  identifies  a  dedicated  website 
that  will  provide  continuously  updated 
information  about  the  conference 
including  registration  information.  U.S., 
Canadian,  and  Mexican  government 
officials  representing  agencies  that  have 
inspection,  security  and  other  defined 
responsibilities  affecting  the  clearance 
of  cross-border  transport  operations  will 
conduct  panel  sessions  that  convey 
information  about  the  requirements  that 
each  of  their  agencies  imposes  on  motor 
carrier  operations. 

Background 

The  North  American  Free  Trade 
Agreement  (NAFTA)  created  a  timetable 
for  the  removal  of  barriers  to  the 
provision  of  transportation  services 
among  the  NAFTA  countries  for  carriage 
of  international  cargo  and  of  passengers. 
For  trucks  and  buses,  NAFTA  was  to 
have  liberalized  access  for  motor 
carriers  on  a  phased  schedule  over  six 
years  from  entry  into  force  of  the 
agreement,  and  it  provided  for 
liberalizing  investment  restrictions  on 
trucking  companies  established  in 
Mexico  and  the  United  States. 
Liberalization  was  to  have  begun  in 
1995,  but  the  United  States  postponed 
implementation  due  to  concerns 
regarding  safety  and  enforcement.  A 
NAPTA  dispute  resolution  panel 
subsequently  ruled  that  the  U.S.  blanket 
prohibition  on  processing  Mexican 
applications  for  operating  authority 
violated  the  NAFTA.  Since  1995,  the 
United  States  has  taken  steps  to 


augment  its  ability  to  assure  compliance 
with  U.S.  motor  carrier  safety 
regulations.  These  efforts  enable  the 
United  States  to  safely  comply  with  the 
dispute  panel's  findings  and  move 
forward  with  implementation  of 
NAFTA's  access  provisions  no  later 
than  January  1,  2002. 

All  foreign  motor  carriers  operating  in 
the  United  States  are  subject  to  the  same 
federal  and  state  regulations  and 
procedures  that  apply  to  U.S.  carriers. 
These  include  safety  regulations, 
insiuance  requirements,  tariff 
requirements,  and  pajmient  of  all  taxes 
and  fees.  In  addition,  foreign  motor 
carriers  and  drivers  must  comply  with 
applicable  customs  and  immigration 
laws  and  regiilations.  Under  NAFTA, 
these  compliance  obligations  are 
completely  reciprocal  so  that  U.S. 
carriers  and  drivers  are  similarly 
obligated  to  comply  with  Canadian  and 
Mexican  statutory  and  regulatory 
requirements  while  conducting 
operations  in  those  countries. 

While  U.S.  and  Canadian  carriers 
have  been  conducting  operations  in 
each  other's  respective  countries  for 
some  time,  implementation  of  NAFTA's 
access  provisions  will  mean  that  many 
Mexican  motor  carriers  will  be 
operating  in  the  United  States  for  the 
first  time.  Similarly,  operations  into 
Mexico  will  be  a  new  experience  for 
most  U.S.  and  Canadian  motor  carriers. 
The  many  federal  and  state  regulatory 
requirements  and  the  multiplicity  of 
federal  and  state  agencies  imposing 
them  may  be  confusing  and  intimidating 
to  these  first-time  entrants  and  could 
discourage  them  from  attempting  to  take 
advantage  of  NAFTA's  transportation 
provisions.  For  this  reason,  the 
Department  of  Transportation,  in 
cooperation  with  Canada,  Mexico,  other 
federal  agencies,  and  state  and 
provincial  representatives,  will  host  a 
NAFTA  information  conference  in  San 
Antonio,  Texas,  October  21-24,  2001  to 
promote  an  understanding  of  the 
requirements  for  legal  cross-border 
transport  operations  among  the  three 
NAFTA  countries. 

Who  Should  Attend:  This  conference 
wiU  be  beneficial  for  commercial  truck 
carriers,  bus  operators,  customs  brokers, 
shippers,  and  other  companies  and/or 
associations  that  have  an  interest  in  the 
conduct  of  cross-border  business  that 
will  involve  transport  operations. 

Meetings  and  Deadlines:  The  NAFTA 
conference  will  include  panels  that 
convey  information  about:  (1)  Applying 
for  federal  motor  carrier  operating 
authority;  (2)  inunigration  requirements 
for  drivers  operating  outside  of  their 
own  country;  (3)  Customs  requirements 
for  foreign  trucks  engaged  in 


international  operations;  (4)  agriculture 
regulations  applicable  to  imported 
commodities;  (5)  tax  obligations  for 
companies  operating  commercial 
vehicles  outside  their  own  country;  (6) 
motor  carrier  safety  standards;  (7) 
hazardous  materials  transportation 
safety  regulations;  (8)  vehicle  weight 
and  dimensions  standards;  and  otier 
requirements.  In  addition,  state  and 
provincial  jurisdictions  will  provide 
information  on  their  operating 
requirements.  Other  panels  may  be 
added  as  preparations  for  the  conference 
progress.  Representatives  from  the 
various  agencies  will  be  available 
following  panel  discussions  to  address 
questions  from  conference  attendees. 
Finally,  each  attendee  will  be  provided 
a  resource  book  fi-om  each  country 
containing  additional  information, 
contact  names,  e-mail  and  phone 
numbers  that  may  be  used  to  obtain 
additional  information. 

Languages:  All  conference  sessions 
will  be  conducted  with  simultaneous 
translation  in  English  and  Spanish.  To 
the  extent  possible,  agency 
representatives  who  address  specific 
questions  from  attendees  will  be 
bilingual  as  well. 

Updated  Information  and  Hotel 
Registration:  To  provide  a  continuous 
source  of  updated  conference 
information,  the  Department  of 
Transportation's  Office  of  International 
Transportation  &  Trade  has  established 
a  website  for  prospective  attendees  and 
other  interested  parties.  The  DOT 
website  will  contain  an  updated 
schedule  of  events,  guest  speakers,  and 
agendas  for  the  panel  sessions  as  they 
are  developed.  The  website  can  be 
accessed  by  going  to  the  DOT  homepage 
at  www.dot.gov/NAFTA. 

The  DOT  website  also  has  a  link  to 
the  Free  Trade  Alliance  San  Antonio's 
website,  where  a  registration  forms  for 
the  conference  can  be  downloaded.  All 
participants  are  requested  to  fill  out  a 
conference  registration  form,  which 
should  be  returned  to  the  Free  Trade 
Alliance,  203  South  St.  Mary's  Street, 
Suite  130,  San  Antonio,  Texas  78205.  or 
faxed  to  210-229-9724.  Registration 
forms  and  information  about  the 
conference,  hotel  accommodations,  and 
the  city  of  San  Antonio  can  also  be 
obtained  by  writing  to  the  Free  Trade 
Alliance  or  by  telephoning  210-229- 
9036. 

A  block  of  rooms  is  reserved  at  the 
Hyatt  Hotel,  123  Lasoya  Street.  San 
Antonio.  Texas  78205.  Interested  parties 
can  contact  the  hotel  by  telephone  at 
210-222-1234  or  by  fax  at  210-227- 
4927.  Further  information  about 
accommodations  can  be  found  on  the 
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Free  Trade  Alliance  website  at 
www.freetradealliance.org. 

Address  and  Phone  \'umbers:  For 
further  information  please  contact  Eddie 
Carazo.  U.S.  Department  of 
Transportation,  OST/X-20.  Room 
10300.  400  Seventh  Street,  S\V  , 
Washington,  DC  20590,  telephone  (202) 
366-2892,  orfax  (202)  366-7417. 

Dated:  luly  9.  2001 
Bemestine  Allen, 

Director.  Office  of  International 

Transportation  and  Trade 

[FR  Doc   01-17571  Filed  7-12-01,  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-2001 -100661 

Define  Inflatable  LIferafts  as 
Associated  Equipment  for  Recreational 
Vessels 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  National  Boating  Safety 
Advisorv'  Council  (NBSAC) 
recommended  that  the  Coast  Guard  (we) 
extend  the  application  of  our  existing 
authority  so  that,  when  necessary,  we 
can  recall  defective  inflatable  liferafts 
carried  on  recreational  vessels.  We 
would  like  your  comments  to  help  us 
determine  the  current  extent  of  any 
problems  with  mflatable  liferafts. 
Comments  received  will  help  us  fully 
evaluate  the  NBSAC  recommendation. 
DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  October  1 1 ,  2001 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  US  Department  of 
Transportation,  room  FL^Ol,  400 
Seventh  Street  SW..  Washington.  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building.  400 
Seventh  Street  SW  .  Washington,  DC. 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  Bv  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 


notice  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW  ,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  notice, 
contact  Rick  Gipe,  Project  Manager, 
Office  of  Boating  Safety,  telephone  202- 
267-0985,  e-mail  rgipe@comdt.uscg.mil. 
If  vou  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Dorothy  Beard,  Chief,  Dockets. 
Department  of  Transportation, 
telephone  202-366-5149. 

You  may  obtain  a  copy  of  this  notice 
bv  calling  the  U.S.  Coast  Guard  Infoline 
at  1-800-368-5647  or  read  it  on  the 
Internet  at  the  Web  Site  for  the  Office  of 
Boating  Safety  at  bttp:// 
wi^TA. uscgboating.org  or  at  http:// 
dms  dot.gov 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  46  U.S.C.  4310,  manufacturers 
of  recreational  boats  and  certain  items  of 
associated  equipment  identified  by 
regulation  must  notify  owners  and  recall 
and  repair  or  replace  their  products 
when  the  products  either  fail  to  comply 
with  an  applicable  Coast  Guard  safety 
standard  or  contain  defects  that  create  a 
substantial  risk  of  personal  injury  to  the 
public.  The  defect-notification 
regulations  in  33  CFR  part  179  currently 
apply  to  the  following  items  of 
designated  associated  equipment:  (1)  An 
inboard  engme,  (2)  an  outboard  engine, 
(3)  a  stem  drive  unit,  and  (4)  an 
inflatable  personal  flotation  device 
approved  under  46  (^FR  160.076. 

By  law,  the  Coast  Guard  Office  of 
Boating  Safety  is  required  to  consult 
with  the  National  Boatmg  Safety 
Advisory  Council  (NBSAC)  in 
prescribing  regulations  and  regarding 
other  major  boating  safety  matters. 
.NBSAC  is  made  up  of  21  members: 
Seven  from  the  boating  industry,  seven 
who  are  State  boating  officials,  and 
seven  who  represent  national  boating 
organizations  or  the  general  public. 

At  a  May  2000  meeting,  a  NBSAC 
member,  who  is  also  an  inflatable  boat 
and  liferaft  manufacturer,  briefed  the 
council  about  problems  with  the 
construction  of  certain  inflatable 
liferafts  tvpicallv  carried  by  recreational 
boaters  Liferafts  that  do  not  deploy 
properly,  e.g.,  fail  to  inflate  or  fail  to 


maintain  inflation,  are  a  danger  to 
recreational  boaters  who  depend  upon 
them  as  a  safety  device.  We  informed 
NBSAC  that,  unlike  Coast  Guard 
approved  liferafts  which  are  required  to 
be  carried  on  commercial  vessels,  the 
liferafts  typically  carried  by  recreational 
boaters  are  not  constructed  to  any 
specific  standard  and  do  not  fall  within 
the  Coast  Guard's  existing  recall 
authority.  Therefore.  NBSAC  passed  a 
resolution  urging  the  Coast  Guard  to 
consider  making  inflatable  liferafts 
carried  on  recreational  vessels  an 
additional  item  of  designated  associated 
equipment  subject  to  the  existing  defect- 
notification  requirements. 

Questions 

To  assist  us  in  considering  NBSAC's 
resolution,  we  ask  for  your  comments, 
particularly  in  response  to  the  following 
questions: 

1.  What  data  or  studies  are  available 
indicating  failure  rates  or  failure  modes 
for  inflatable  liferafts  carried  on 
recreational  vessels? 

2.  What  types  of  defects  in  the 
construction  of  inflatable  liferafts 
carried  on  recreational  vessels  should  be 
considered  severe  enough  to  require  a 
manufacturer  to  conduct  defect 
notification? 

3.  What  are  the  economic  and  other 
impacts  on  inflatable  liferaft 
manufacturers  if  the  Coast  Guard  were 
to  require  those  companies  to  notify 
owners  and  to  recall  and  repair  or 
replace  defective  liferafts  that  contain 
defects  that  create  a  substantial  risk  of 
personal  injury  to  the  public? 

4.  Would  the  designation  of  inflatable 
liferafts  carried  on  recreational  vessels 
as  "associated  equipment"  place  an 
inappropriate  and  inconsistent  burden 
on  manufacturers  in  relation  to  other 
items  of  "associated  equipment?"  Why 
or  why  not? 

5.  Tne  Coast  Guard  is  mindful  of  the 
potential  adverse  impacts  on  small 
business  entities.  The  term  "small 
entities"  comprises  small  businesses, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000.  To  what 
extent  are  small  entities  engaged  in  the 
manufacture  of  inflatable  liferafts 
carried  on  recreational  vessels? 

6.  How  many  companies  are  currently 
manufacturing  inflatable  liferafts  for  use 
on  recreational  vessels? 

7.  In  order  to  properly  designate 
inflatable  liferafts  carried  on 
recreational  vessels  as  "associated 
equipment."  we  request  your 
suggestions  on  how  to  define  these 
liferafts  so  as  to  distinguish  them  from 


similar  equipment,  such  as  inflatable 
buoyant  apparatus  for  merchant  vessels 
approved  under  46  CFR  160.010-3, 
inflatable  liferafts  for  domestic  service 
approved  under  46  CFR  part  160, 
subpart  160.051,  SOLAS  inflatable 
liferafts  approved  under  46  CFR  part 
160,  subpart  160.151,  and  water  toys 
used  at  beaches  and  in  swimming  pools. 
In  other  words,  how  should  we  define 
the  term  "inflatable  liferaft  carried  on 
recreational  vessels"? 

8.  U.S.  manufacturers  and  importers 
of  recreational  boats  and  designated 
associated  equipment  are  required  by 
law  to  maintain  first  purchaser  lists  and 
conduct  recalls  when  their  products  fail 
to  comply  with  an  applicable  Coast 
Guard  safety  standard  or  contain 
substantial  risk  defects.  However, 
currently  we  have  no  legal  authority 
over  foreign  manufacturers  of  inflatable 
liferafts  carried  on  recreational  vessels. 
How  could  we  ensure  that  foreign 
manufactiu"ers  of  inflatable  liferafts 
carried  on  recreational  vessels  would  be 
legally  responsible  for  the  safety  of  their 
products? 

9.  What  other  information  about 
boating  accidents  involving  the  use  of 
inflatable  liferafts  carried  on 
recreational  vessels  should  we  consider? 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  request  for  comments  by  submitting 
comments  and  related  material  and 
answering  the  above  questions.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  notice  (USCG-2001-10066), 
indicate  by  number  each  question  you 
are  answering,  and  give  the  reason  for 
each  comment.  You  may  submit  your 
conmients  and  material  by  mail,  hand- 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand-delivery,  submit  them  in 
an  imboimd  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  fiUng.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  Your  comments 
will  help  us  to  determine  whether  to 
initiate  a  rulemaking  in  response  to  the 
NBSAC  resolution. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  imder  ADDRESSES 


explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  the  consideration  of  the 
NBSAC  resolution,  we  will  hold  one  at 
a  time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Dated:  July  6,  2001. 

Kenneth  T.  Venuto, 

Rear  Admiral,  U.S.  Coast  Guard.  Director  of 
Operations  Policy. 

[FR  Doc.  01-17570  Filed  7-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  At  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  new  Information 
Collection  Request  (ICR)  abstracted 
below  had  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  request  for  clearance.  The 
ICR  describes  the  nature  of  the 
information  collection  and  the  expected 
burden.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  new 
collection  of  information  was  published 
on  April  25,  2001,  pages  20848-20849. 
DATES:  Comments  must  be  submitted  on 
or  before  (August  13,  2001.  A  comment 
to  OMB  is  most  effective  if  OMB 
receives  it  within  30  days  of 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  FAA  Form  1200-5,  NAS  Data 
Release  Request. 

Type  of  Request:  New. 

OMB  Control  Number:  xxxx-xxxx. 

Forms(s)  FAA  Form  1200-5. 

Affected  Public:  An  estimated  9 
respondents  (vendors  in  private 
industry  who  have  been  contacted  by 
airport  authorities  to  conduct  various 
studies  such  as  noise  abatement 
pollution  reduction,  or  private  airport 
operators  who  may  have  a  need  to  studv 
various  radar  tracts  to  ascertain  airport 
position.) 

Abstract:  The  FAA  is  collecting  basic 
vendor  information  such  as  name, 
address,  phone  number,  point  of 
contact,  purpose  of  request,  type  of  data 


requested,  and  method  of  acquiring 
FAA  NAS  data.  The  FAA  is  collecting 
this  information  in  order  to  assess  the 
validity  of  the  data  requestor.  This  is  a 
standardized  collection  vehicle  that  will 
eliminate  confusion  among  the  nine 
FAA  regions,  and  allow  electronic 
tracking  of  the  standard  data  requested 
for  trend  analysis. 

Estimated  Annual  Burden  Hours:  27 
hours  annually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW.. 
Washington,  DC  20503.  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimates  of  the 
burden  of  the  proposed  information 
collection;  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  information  to 
be  collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC.  on  July  6.  2001. 
Steve  Hopkins, 

Manager,  Standards  and  Information 
Division . 

[FR  Doc.  01-17568  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Hold  an 
Environmental  Scoping  Meeting  for 
James  M.  Cox-Dayton  International 
Airport,  Vandalla,  OH 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
hold  public  scoping  meetings. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  address  anticipated 
environmental  impacts  associated  with 
the  implementation  of  proposed 
improvements  at  James  M.  Cox-Davton 
International  Airport.  Because  the 
project  includes  the  realignment  of  off- 
Airport  roadways,  the  Federal  Highways 
Administration  (FHWAJ  will  be  a 
cooperating  agency. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  P.  Gubn,-,  Community  Planner; 
Federal  Aviation  Administration; 
Detroit  Airports  District  Office;  Willow 
run  Airport  East;  8820  Beck  Road; 
Belleville.  Michigan  48111;  Telephone: 
(734)  487-7280;  E-mail: 
Emest.Gubry^S  faa.gov 

SUPPLEMENTARY  INFORMATION:  The  F.\A 
intends  to  prepare  an  EIS  for  proposed 
runway  improvements  and  associated 
airfield  improvements  and  roadway 
realignments  at  lames  M.  Cox-Dayton 
International  Airport  The  project 
proposes  to:  (1)  Extend  Runway  6R-24L 
4,400  feet  to  the  southeast  and 
decommission  the  northeastern  400  feet 
of  the  runway  for  a  total  runway  length 
of  11.000  feet  and  (2)  extend  Runway 
18-36  4,100  feet  to  the  north  and 
decommission  the  southern  3,100  feet  of 
the  runway  for  a  total  runway  length  oi 
9.500  feet.  The  project  also  includes  the 
associated  airfield  improvements.  The 
proposed  extension  of  Runway  6R-24L 
would  require  the  realignment  of  the 
Airport  Access  Road  and  U.S.  40. 
Therefore  FHWA  will  be  the 
cooperating  agency 

The  EIS  will  be  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA),  following  the  guidelines  for 
airport  projects  as  outlined  in  FAA 
Order  1050. ID,  Policies  and  Procedures 
for  Considering  Environmental  Impacts 
and  FAA  Order  5050. 4A,  Airport 
Environmental  Handbook.  The  EIS  will 
also  be  prepared  to  meet  the 
requirements  of  FHWA. 

Public  Scoping  Meetings 

The  FAA  intends  to  conduct  an 
agency  scoping  meeting  and  three 
public  scoping  meetings  to  obtain  input 
regarding  any  issues  of  concern 
associated  with  the  proposed  project. 
Federal,  State,  and  local  agencies  which 
have  jurisdiction  by  law  or  have  specific 
qualifications  or  expertise  with  respect 
to  the  potential  environmental  impacts 
will  be  notified  and  invited  by  letter  to 
attend  a  scoping  meeting  on  Tuesday. 
August  14,  2001,  from  10:00  a.m.  until 
noon  at  the  Dayton  Airport  Hotel. 

Members  of  the  public  are  invited  to 
attend  public  scoping  meetings  to  be 
held  on  the  following  dates  and  times  at 
the  following  locations: 

Tuesday,  August  14.  2001.  4  p.m.  to  8 
p.m..  Butler  High  School  Cafeteria. 
600  South  Dixie  Drive,  Vandalia.  Ohio 
45377 

Wednesday,  August  15.  2001.  4  p.m.  to 
8  p.m.,  Dayton  Convention  Center, 
Room  106,  22  East  Fifth  Street, 
Dayton.  Ohio  45402 


Thursday.  August  16.  2001.  4  p.m.  to  8 

p  m..  L.T  Ball  [unior  High  School 

Cafeteria.  575  N.  Hvatt  Street.  Tipp 

Citv.  Ohio  45371 

The  meetings  will  all  be  identical  in 
terms  of  c:()ntent  and  format  and  are 
intended  to  allow  the  public  an 
opportunity  to  provide  their  input  to  the 
process.  Letters  are  being  sent  inviting 
individuals  who  have  participated  in 
meetings  for  the  FAR  part  150  Noise 
Compatibility  Study  Update  or  the 
Strategic  Master  Plan  Update.  A  notice 
will  also  be  placed  in  newspaperfs)  of 
general  and  wide  circulation  in  the 
project  area  inviting  the  public  to  the 
public  scoping  meetings.  It  should  be 
noted  that  all  comments  provided  at  the 
scoping  meetings  will  be  considered 
equally  and  that  a  c:omment  provided  at 
more  than  one  meeting  by  the  same 
individual  will  not  be  considered  any 
more  heavily  than  a  comment  made  by 
an  individual  at  only  one  of  the 
meetings.  Written  scoping  comments 
may  be  sent  to  Mr,  Gubry  at  the  above 
noted  address  to  be  received  prior  to 
August  31.  2001. 

Issued  in  Des  Plaiiies.  Illinois,  on  July  6. 
2001 
Larry  Ladendorf. 

Asiistant  Manaiit-r.  Airports  Division.  FAA. 

Great  Lakes  Be^ion 

'FR  Dot    01~17.^)h4  Filed  7-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-51] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  1 1  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  fined 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 


number  involved  and  must  be  received 
on  or  before  August  2.  2001. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation.  Room  Plaza  401.  400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  vour  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800^47-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271.  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC,  on  July  10, 
2001. 
Gary  A.  Michel, 

Acting,  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-9982. 

Petitioner:  Cessna  Aircraft  Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(b). 

Description  of  Relief  Sought:  To 
permit  Cessna  to  equip  Cessna  Model 
608  Sovereign  airplanes  with  multiple- 
occupancy  side-facing  couches  that  are 
not  designed  to  include  the  general 
occupant  protection  requirements  of 
§  25.785(b). 

[PR  Doc.  01-17567  Filed  7-12-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[FMCSA  Docket  No.  FMCSA-99-6585] 

Hours-of-Service  of  Drivers;  Piiot 
Program  for  Drivers  Delivering  Home 
Heating  Oii 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  determination. 

SUMMARY:  The  FMCSA  announces  the 
initiation  of  a  pilot  program  to  grant  an 
exemption  from  the  weekly  hours-of- 
service  restrictions  for  drivers  of 
commercial  motor  vehicles  (CMVs) 
making  home  heating  oil  deliveries  that 
occur  within  a  100  air-mile  radius  of  a 
central  terminal  or  distribution  point, 
during  the  winter  months.  The  FMCSA 
will  also  allow  States  to  grant  temporary 
exemptions  fi-om  the  weekly  restrictions 
in  their  intrastate  hours-of-service 
regulations  for  the  transportation  of 
home  heating  oil  during  the  winter 
months  for  the  purpose  of  enabling 
intrastate  motor  carriers  conducting 
such  operations  to  do  so  under  terms 
and  conditions  identical  to  those  used 
in  the  FMCSA's  pilot  program.  The 
intrastate  carriers  will  be  required  by 
the  States  in  which  they  operate  to 
report  certain  accident  data  to  the 
FMCSA  so  that  the  agency  can  monitor 
their  safety  performance,  combine  the 
intrastate  data  with  the  interstate  data, 
and  analyze  the  results.  Under  the 
current  regulations,  drivers  operating  in 
interstate  commerce  may  not  drive  after 
being  on  duty  60  hours  in  any  seven 
consecutive  days  if  the  motor  carrier 
does  not  operate  CMVs  every  day  of  the 
week  (60-hour  rule),  or  after  being  on 
duty  70  horn's  in  any  eight  consecutive 
days  if  the  motor  carrier  operates  CMVs 
every  day  of  the  week  (70-hour  rule). 
Diu-ing  the  pilot  program,  participating 
motor  carriers  will  be  allowed  to 
"restart"  calculations  for  the  60-  or  70- 
hour  rule,  whichever  is  applicable,  after 
the  driver  has  an  off-duty  period 
encompassing  two  consecutive  nights 
off-duty  that  include  the  period  of 
midnight  to  6  a.m.  This  action  is  in 
response  to  a  request  from  the 
Petroleum  Marketers  Association  of 
America  (PMAA).  The  exemption 
preempts  inconsistent  State  and  local 
requirements  applicable  to  interstate 
commerce. 

DATES:  The  pilot  program  begins  July  13, 
2001.  The  exemption  covers  the  period 
between  November  1  and  April  30  for 
three  consecutive  heating  seasons,  the 
first  of  which  begins  on  November  1, 
2001. 


ADDRESSES:  Home  heating  oil 
transporters  (both  interstate  and 
intrastate)  interested  in  participating  in 
the  pilot  program  should  submit 
written,  signed  requests,  containing  the 
information  required  by  this  notice  to: 
Federal  Motor  Carrier  Safety 
Administration.  Office  of  Bus  and  Truck 
Standards  and  Operations  (MC-PSD)— 
Home  Heating  Oil  Program,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
4009,  or  Mr.  Charles  E.  Medalen.  Office 
of  the  Chief  Counsel,  MC-CC.  (202) 
366-1354,  Federal  Motor  Carrier  Safety 
Administration.  400  Seventh  Street. 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

PMAA  Request  for  Home  Heating  Oil 
Delivery  Flexibility  Program 

The  PMAA  requested  that  the  FMCSA 
implement  a  three-year  Winter  Home 
Heating  Oil  Defivery  Flexibility 
Program.  A  copy  of  the  request  is 
included  in  the  docket.  The  PMAA 
requested  that  the  new  program  be 
available  to  interstate  and  intrastate 
motor  carriers  operating  in  any  State. 
The  association  indicated  that  elements 
of  the  previous  heating  oil  program 
initiated  in  response  to  section  346  of 
the  National  Highway  System  (NHS) 
Designation  Act  (Pub.L.  104-59.  109 
Stat.  569,  at  615,  November  28,  1995) 
could  be  used  to  address  most  of  the 
guidelines  for  the  new  program,  as  well 
as  satisfy  most  of  the  rules  in  49  CFR 
381.505,  concerning  minimum 
requirements  for  a  pilot  program.  (For 
more  information  about  the  previous 
pilot  program  see  61  FR  51486,  October 
2,  1996;  and  62  FTl  4372,  January  29, 
1997.)  The  PMAA  believes  a  home 
heating  oil  program  would  benefit  many 
citizens  and  help  to  ensxu-e  that 
consumers  are  not  deprived  of  an 
essential  product  during  severe  weather, 
all  without  compromising  safety. 

Notice  of  Proposal  to  Initiate  a  Pilot 
Program 

On  February  16,  2000  (65  FR  7906), 
the  FMCSA  published  a  notice 
annoimcing  its  proposal  to  initiate  a 
pilot  program  in  which  the  agency 
would  grant  an  exemption  from  the 
weekly  hours-of-service  restrictions  for 
drivers  of  CMVs  making  home  heating 
oil  deliveries.  The  notice  discussed  the 


proposed  structure  of  the  program  and 
requested  public  comment. 

The  agency  received  comments  from: 
Advocates  for  Highway  and  Auto  Safety 
(Advocates);  National  Propane  Gas 
Association  (NPGA):  Parents  Against 
Tired  Truckers  (PATT):  Petroleum 
Marketers  Association  of  America 
(PMAA);  and  the  National  Tank  Truck 
Carriers,  Inc.  A  summary  of  the 
comments  is  presented  below. 

Comments  Opposed  to  Conducting  a 
Pilot  Program 

Advocates  and  PATT  were  opposed  to 
the  initiation  of  a  pilot  program  for 
hours  of  service.  Advocates  argued  that 
the  research  cited  in  the  notice 
proposing  a  home  heating  oil  pilot 
program  does  not  support  the  proposed 
exemption.  Advocates  stated  that  there 
was  no  analysis  of  the  actual  number  or 
percentage  increase  in  driving  hours 
over  different  time  frames  provided  in 
the  notice  proposing  the  pilot  program. 
Also,  there  was  no  review  of  the 
differences  in  risk  exposure  that  could 
be  produced  by  granting  the  exemption 
and  installing  a  minimum  32-hour 
restart.  Advocates  believes  the  agency 
did  not  comply  with  the  requirements  of 
TEA-21  because  the  agency  did  not 
"propose  the  machinery  for  conducting 
the  pilot  project,  including  its  data 
collection  and  safety  analysis 
activities."  Advocates  states  that  the 
program  fails  to  address  the  TEA-21 
requirement  that  each  pilot  program 
include  adequate  countermeasures  to 
protect  the  health  and  safety  of  study 
participants  and  the  general  public. 

PATT  expressed  concern  tnat  the 
proposed  pilot  program  would  have  the 
effect  of  causing  truck  drivers  to 
experience  a  high  level  of  fatigue.  PATT 
states: 

Every  year  when  the  Petroleum  Industry 
asks  the  State  Police  to  waive  the  Hours  of 
Service  for  their  drivers  because  of  a  daimed 
shortage  of  heating  oil.  we  get  many  calls 
from  the  delivery  drivers,  explaining  that 
they  really  don't  want  to  do  the  extra  time 
that  is  forced  on  them  because  they  fear  a 
tragedy  that  can  be  caused  by  fatigue. 

Comments  Supporting  the  Pilot  Program 
But  Requesting  a  Revised  Program 
Structure 

The  NPGA  supports  the  proposal  for 
a  home  heating  oil  pilot  program  but 
requested  that  the  program  be  expanded 
to  include  transporters  of  propane,  or 
that  the  FMCSA  establish  a  separate 
pilot  program  for  drivers  delivering 
propane.  NPGA  believes  the  deliverv 
infrastructure  for  both  fuels  is  virtually 
identical.  Both  fuels  are  carried  bv 
pipeline,  railcar,  or  trucks  from  the 
point  of  production  to  central 
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distribution  facilities.  Smaller  local 
deliver^'  trucks  are  used  to  serve  each 
company's  customers.  NPGA  indicated 
that  both  industries  are  busiest  during 
the  winter  heating  season,  and 
sometimes  have  to  respond  to  supply 
challenges  beyond  the  industn's 
control. 

NPGA  believes  there  will  be 
significant  confusion  within  companies 
that  serve  both  fuel  oil  and  propane 
customers  if  the  FMCSA  covers  only 
home  heating  oil.  NPGA  argues  that 
"*   *   *  it  would  be  unfair  for  FMCSA  to 
grant  regulatory  relief  to  one  fuel  over 
another,  when  companies  are  competing 
within  an  increasingly  deregulated 
energy  marketplace. 

NTTC  noted  that  its  members 
compete  economically  with  PMAA 
members.  Both  groups  of  motor  carriers 
operate  cargo  tanks  amd  both  transport 
home  heating  oil.  The  difference  is  that 
NTTC  members  do  not  make  deliveries 
to  residences  and  PMAA  members  focus 
heavily  on  such  deliveries.  NTTC 
explained  that  residential'deliveries  are 
made  by  single-unit  or  straight  trucks 
while  deliveries  to  large  commercial 
customers  are  made  by  combination 
units  (i.e.,  towing  unit  and  a  trailer). 

NTTC  argues  tnat  the  pilot  program 
should  be  more  rigidly  controlled  to 
avoid  giving  a  marketplace  advantage  to 
PMAA  members.  It  requested  that  the 
program  be  applicable  to  deliveries  to 
terminals  and  distribution  points,  and 
be  limited  to  vehicles  with  gross 
weights  between  10,001  pounds  and 
40,000  pounds.  The  NTTC  believes  the 
weight  range  would  ensure  that  only 
straight  trucks  are  used  in  the  program. 

PMAA  Comments 

PMAA  requested  that  the  FMCSA  not 
limit  the  number  of  States  in  the  pilot 
program.  They  believe  the  program  will 
become  a  regional  program  because  of 
the  use  of  home  heating  oil  in  certain 
parts  of  the  country.  PMAA  does  not 
believe  the  number  of  participants 
should  be  limited  because  weather 
patterns  will  limit  the  amount  of  data 
gathered. 

PMAA  submitted  additional 
comments  in  response  to  Advocates  and 
PATT  comments.  PMAA  explained  that 
all  home  heating  oil  delivery  drivers 
work  daytime  hours.  Customers  do  not 
want  drivers  delivering  heating  oil  at 
nighttime.  Also,  it  is  not  safe  for  drivers 
to  fill  tanks  in  the  dark.  During  the 
winter  months,  drivers  generally  begin 
delivering  oil  at  7  a.m.  and  complete 
their  deliveries  by  5  p.m. 

The  PMAA  stated  that  drivers  sleep  at 
home  every  night.  The  drivers  work 
within  a  100  air-mile  radius  of  the 
normal  work-reporting  location.  On 


average,  the  typical  driver  spends  nine 
hours  on  duty,  not  driving,  and  two  and 
one-half  hours  driving.  The  PMAA 
argues  that  sleep  debt  is  not  relevant  to 
these  drivers  since  they  are  working  and 
resting  on  a  "synchronous  circadian 
rhythm  shift  rotation." 

FMCSA  Response  to  Commenters 

The  FMCSA  has  considered  the 
comments  submitted  and  decided  to 
exercise  its  authority  under  TEA-21  to 
initiate  a  pilot  program. 

The  agency  has  carefully  reviewed  the 
comments  from  Advocates  and  PATT. 
Although  Advocates  explained  its 
reasons  for  arguing  that  none  of  the 
studies  cited  by  the  FMCSA  in  the 
notice  of  proposal  supports  the 
initiation  of  a  pilot  program,  the  agency 
does  not  agree.  The  agency  did  not 
claim  that  the  research  reports  cited  in 
the  proposal  support  conducting  this 
specific  pilot  program.  However,  the 
research  is  a  strong  indicator  that  under 
certain  conditions,  it  is  more  likely  than 
not  that  motor  carriers  could  use  an 
alternative  to  the  current  rule 
concerning  a  restart  of  the  60-/ 70-hour 
rule,  and  achieve  a  level  of  safety 
equivalent  to,  or  greater  than,  that 
achieved  through  compliance  with  the 
safety  regulations.  The  agency  believes 
an  off-duty  period  encompassing  two 
consecutive  nights  off-duty  that  include 
the  period  of  midnight  to  6  a.m.  is  an 
appropriate  restart  period  for  drivers 
delivering  home  heating  oil  to 
consumers. 

Under  the  current  regulations  the  time 
required  to  restart  the  60-/ 70-hour 
"clock"  may  vary  depending  on  the 
driver's  schedule.  In  an  example  of  a 
worse-case  scenario,  if  a  driver  using  the 
70-hour  rule  worked  an  intensive 
schedule  starting  at  12:01  a.m  on 
Monday  morning  and  alternated  non- 
stop between  15  consecutive  hours  on- 
duty  (10  hours  driving  time  and  5  hours 
on-duty,  not  driving)  and  8  hours  off 
duty,  the  driver  would  be  prohibited 
from  driving  a  CMV  from  6  a.m.  on 
Friday  until  12:01  a.m.  the  following 
Tuesday  (a  period  of  90  consecutive 
hours).  If  the  driver  started  at  the  same 
time  on  Monday  but  alternated  non-stop 
between  10  consecutive  hours  driving 
and  8  hours  off-duty,  the  driver  would 
be  prohibited  from  driving  a  CMV  from 
10  p.m.  on  Friday  until  12:01  a.m.  the 
following  Tuesday. 

Under  the  alternative  restart  that  will 
be  used  for  the  pilot  program,  the  driver 
in  both  of  these  examples  could  return 
to  work  as  early  as  7  a.m.  on  Sunday, 
approximately  41  hours  earlier  than  the 
current  regulations  allow.  The  driver 
would  basically  be  restarting  the  70- 
hour  clock  two  days  earlier  than  the 


current  regulations  allow.  Therefore,  if 
the  driver  continued  to  operate  on  an 
equally  intensive  schedule,  the  next 
work  week  would  begin  on  Sunday  and 
end  around  Thursday  afternoon  for  a 
driver  alternating  between  15  hours  on- 
duty  and  8  hours  off  duty.  The  work 
week  would  end  early  Friday  morning 
for  the  driver  alternating  between  10 
hours  driving  and  8  hours  off  duty. 

These  worst-case  scenarios,  however, 
are  not  representative  of  the  home 
heating  oil  industry's  scheduling 
practices.  The  information  presented  in 
the  PMAA's  comments  make  it  clear 
that  the  drivers'  schedules  would  be  far 
less  intensive  than  the  ones  described 
above.  Advocates  and  PATT  did  not 
present  any  information  suggesting  that 
the  restart  provision  used  for  this 
program  would  reduce  the  level  of 
safety  for  the  home  heating  oil 
residential-delivery  segment  of  the 
motor  carrier  industry. 

While  it  is  clear  that  drivers  will  be 
allowed  to  work  more  hours  over  the 
course  of  seven  or  eight  consecutive 
days  than  under  the  60-  or  70-hour  rule, 
the  scheduling  practices  for  delivering 
heating  oil  to  residential  customers 
combined  with  the  alternative  restart 
provision  will  ensure  a  level  of  safety 
that  is  equal  to,  or  greater  than,  that 
achieved  by  using  a  minimally 
compliant  scheduling  system  (i.e.,  either 
one  of  the  worse-case  scenarios 
described  above). 

As  for  PATT's  comment  that  drivers 
are  being  forced  to  work  longer  hours 
than  they  consider  safe,  the  FMCSA  is 
not  aware  of  drivers'  concerns  about 
working  additional  hours.  The  agency 
requested  comments  from  all  interested 
parties  but  received  no  comments  from 
current  or  former  drivers  responsible  for 
delivering  home  heating  oil,  or 
organizations  or  groups  representing  the 
drivers.  Therefore,  the  FMCSA  can 
neither  confirm  nor  refute  the  statement. 

However,  the  pilot  program  does  not 
diminish  in  any  way  Federal  protection 
of  drivers'  rights  to  a  safe  workplace. 
Current  Federal  regulations  prohibit 
motor  carriers  from  requiring  or 
permitting  a  driver  to  operate  a  CMV 
while  the  driver's  ability  or  alertness  is 
so  impaired,  or  so  likely  to  become 
impaired,  through  fatigue,  illness,  or 
any  other  cause  that  it  is  unsafe  for  the 
driver  to  begin  or  continue  to  operate 
the  CMV  (49  CFR  392.3).  This  rule 
applies  to  the  pilot  program.  Section 
405  of  the  Surface  Transportation 
Assistance  Act  of  1982  (49  U.S.C. 
31105)  states,  in  part,  that  no  person 
shall  discharge,  discipline,  or  in  any 
manner  discriiminate  against  an 
employee  with  respect  to  the 
employee's  compensation,  tenns, 


conditions,  or  privileges  of  employment 
for  refusing  to  operate  a  vehicle  when 
such  operation  constitutes  a  violation  of 
any  Federal  rule,  regulation,  standard, 
or  order  applicable  to  CMV  safety.  This 
means  that  the  participating  drivers  may 
contact  the  FMCSAat  any  time  they  are 
being  forced  to  violate  safety  regulations 
or  the  terms  and  conditions  of  this  pilot 
program.  Drivers  may  use  the  FMCSA's 
toll  free  telephone  nmnber:  1-800- 
DOT-SAFT  to  report  unsafe  operations. 

With  regard  to  the  Advocates' 
comment  about  compUance  with  TEA- 
21  requirements  for  pilot  programs,  the 
FMCSA  published  a  detailed 
description  of  the  program,  including 
the  exemption  being  considered.  The 
notice  discussed  the  safety  measures 
(i.e.,  criteria  for  participating  drivers 
and  carriers,  accident  reporting 
requirements)  intended  to  achieve  a 
level  of  safety  equivalent  to,  or  greater 
than,  that  achieved  through  compliance 
with  the  safety  regulations.  The  FMCSA 
discussed  each  of  the  following 
elements  of  its  proposed  design  of  the 
pilot  program  as  required  by  section 
4007ofTEA-21: 

1 .  A  scheduled  life  of  not  more  than 
3  years  for  the  pilot  program. 

2.  A  data  collection  and  safety 
analysis  plan  that  identifies  a  method 
for  comparison. 

3.  A  "reasonable"  number  of 
participants  to  yield  statistically  valid 
findings. 

4.  An  oversight  plan  to  ensure  that 
participants  comply  with  the  terms  and 
conditions  of  participation. 

5.  Adequate  countermeasures  to 
protect  the  health  and  safety  of  study 
participants  and  the  general  public. 

6.  A  plan  to  inform  State  partners  and 
the  public  about  the  pilot  program  and 
to  identify  approved  participants  to 
safety  compliance  and  enforcement 
personnel  and  to  the  public. 

The  agency  indicated  that  the 
exemption  offered  as  part  of  the  pilot 
program  would  be  in  effect  during  the 
period  between  November  1  and  April 
30  for  three  consecutive  heating 
seasons,  the  first  of  which  would  have 
begim  on  November  1,  2000.  The  agency 
explained  its  plan  to  perform  a  before- 
and-after  comparison  of  the  accident 
experiences  and  hazardous  materials 
incidents  for  each  of  the  participating 
motor  carriers.  The  agency  also 
explained  why  a  more  scientifically 
rigorous  data  collection  and  analysis 
scheme  was  not  used,  such  as  a 
comparison  of  the  safety  performance  of 
participating  carriers  with  that  of  a 
control  group  (i.e.,  home  heating  oil 
transporters  operating  under  the  current 
regulations)  and  requested  comments. 
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Although  the  agency  did  not  propose 
a  minimum  nvmiber  of  participating 
carriers  to  ensure  that  the  results  are 
statistically  valid  or  meaningful,  the 
agency  requested  comments.  None  of 
the  commenters  provided  suggestions  or 
recommendations  for  a  minimum  or 
maximum  number  of  motor  carriers. 
Therefore,  the  agency  will  use  its 
discretion  to  determine  whether  the 
number  of  motor  carrier  applicants,  the 
niunber  of  drivers  employed  by  these 
motor  carriers,  and  the  number  of  States 
in  which  they  operate  would  form  the 
basis  for  initiating  a  pilot  program. 

On  the  subject  of  an  oversight  plan, 
the  agency  proposed  requirements  for 
accident  and  hazardous  materials 
incident  reporting.  The  agency  could 
conduct  random  visits  to  participating 
carriers,  in  addition  to  periodic  reviews 
of  each  interstate  motor  carrier's 
accident  experience  reported  by  State 
officials  through  SAFETYNET.'and 
Hazardous  Materials  Incident  Reports 
(DOT  Form  F  5800.1)  (see  49  CFR 
171.16)  filed  with  the  Research  and 
Special  Programs  Administration 
(RSPA)  by  the  motor  carriers.  The 
participating  motor  carriers  would 
continue  to  be  subject  to  compliance 
reviews  and  investigations  conducted 
independently  of  their  involvement  in 
the  pilot  program. 

The  FMCSA  does  not  believe  it  would 
be  appropriate  at  this  time  to  expand  the 
pilot  program  to  include  transportation 
of  propane  as  requested  by  the  NPGA. 
Although  residential  demand  for 
propane  is  significant,  it  does  not 
appear  to  be  as  urgent  as  the  demand  for 
home  heating  oil. 

The  FMCSA  has  reviewed 
information  from  the  U.S.  Department  of 
Energy's  Energy  Information 
Administration  (EIA)  to  determine  the 
nimiber  of  households  that  rely  on  home 
heating  oil  and  propane.  Of  the  101.5 
million  households  in  the  U.S.. 
approximately  7. 7  million  use  heating 
oil.  Residential  space  heating  is  the 
primary  use  for  heating  oil,  making  the 
demand  highly  seasonal.  The  area  of  the 
coimtry  most  reliant  on  heating  oil  is 
the  Northeast.  Approximately  4.6 
million  households  rely  on  propane  for 
their  primary  heating  fuel.  Propane  is 
most  commonly  used  to  provide  energy 
to  areas  not  serviced  by  the  natural  gas 
distribution  system.  Therefore,  it 
competes  mainly  with  heating  oil  for 
space  heating  pmposes.  Homeowners  in 
the  Midwest  use  it  predominantly  for 
heating,  while  Northeast  residences  rely 
on  it  more  for  cooking. 

The  FMCSA  believes  that  the  motor 
carrier  and  driver  populations  required 
to  service  residential  users  of  home 
heating  oil  provide  a  better  opportunity 


for  conducting  a  pilot  program.  The 
agency  does  not  believe  that  limiting  the 
program  to  home  heating  oil  will 
adversely  impact  motor  carriers 
transporting  propane,  or  consumers 
relying  on  propane  as  their  primarv 
means  of  residential  space  heat.  It  is 
ver>'  unlikely  that  residential  propane 
customers  would  switch  or  alter  their 
heating  systems  to  use  heating  oil 
simply  because  the  agency  is 
conducting  a  pilot  program  for  three 
consecutive  winter  seasons.  This  is 
especially  the  case  given  that  there  are 
no  guarantees  that  the  reg'ilator>- 
alternative  allowed  during  the  pilot 
program  will  become  part  of  the  Federal 
hours  of  service  rules.  Nor  is  it  clear  that 
any  cost  savings  realized  by  companies 
delivering  home  heating  oil  under  the 
pilot  program  would  be  passed  along  to 
consumers.  Therefore,  the 
implementation  of  a  pilot  program 
should  not,  in  and  of  itself,  place 
propane  distributors  at  an  economic 
disadvantage  compared  to  transporters 
of  home  heating  oil. 

As  for  the  NTTC.  the  agency  does  not 
believe  the  program  should  be  expanded 
to  include  deliveries  to  terminals  and 
distribution  points.  The  purpose  of  the 
program  is  to  test  an  alternative  to  the 
current  60-/ 70-hour  rule  for  a  segment 
of  the  trucking  industr>'  responsible  for 
delivering  heating  fuel  to  residential 
customers.  To  include  terminals  and 
distribution  points  would  shift  the  focus 
away  fi-om  the  potential  needs  of 
residential  customers,  and  towards 
business  and/or  commercial  activities 
that  may  not  be  as  much  of  a  factor  in 
making  certain  consumers  have  an 
adequate  supply  of  heating  fuel. 

The  FMCSA  does  not  consider  it 
necessary  to  include  a  restriction  on  the 
size  of  the  vehicles  used  in  the  pilot 
program.  Since  the  program  limits 
participation  to  motor  carriers  making 
residential  deliveries,  the  maximum  size 
of  the  vehicles  used  would  be  governed 
by  the  residential  street  configuration, 
and  applicable  local  rules  restricting 
certain  classes  of  CMVs  from  residential 
neighborhoods.  While  NTTC  members 
may  compete  with  PMAA  members, 
both  groups  can  participate  in  the 
program  provided  they  are  delivering 
home  heating  oil  within  a  100  air-mile 
radius  of  a  central  terminal  or 
distribution  point.  Membership  in  the 
PMAA  is  not  a  prerequisite  for 
participation  in  the  pilot  program. 

FMCSA  Detemiination 

The  FMCSA  is  exercising  its  authority 
under  TEA-21  to  initiate  a  pilot 
program  in  which  the  agency  will  grant 
an  exemption  from  the  weeklv  (but  not 
the  dailv)  limitation  in  the  Federal 
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hours-of-ser\'ice  regulations  for  drivers 
of  CMVs  making  home  heating  oil 
deliveries  in  interstate  commerce.  The 
program  would  cover  deliveries  that 
occur  within  a  100  air-mile  radius  of 
central  terminals  or  distribution  points, 
during  the  winter  months  (November  1 
to  April  1).  Deliveries  between  terminals 
and  distribution  points  would  not  be 
covered  bv  the  exemption.  The 
exemption  to  enable  interstate  motor 
carriers  to  participate  in  the  pilot 
program  would  preempt  inconsistent 
State  hours-of-ser\ice  requirements 
applicable  to  interstate  commerce. 

The  FMCSA  will  include  drivers 
making  intrastate  deliveries  of  home 
heating  oil  in  the  pilot  program  and  is 
therefore  requesting  assistance  from  the 
States  in  which  these  drivers  operate. 
The  agency  is  allowing  States  to  grant 
temporarv  exemptions  from  the  weekly 
limitations  provisions  of  their  intrastate 
hours-of-ser\'ice  regulations  for  the 
transportation  of  home  heating  oil 
during  the  winter  months  for  the 
purpose  of  enabling  intrastate  motor 
carriers  conducting  such  operations  to 
do  so  under  State-established  terms  and 
conditions  identical  to  those  used  by  the 
FMCSA  The  States  may  grant  the 
intrastate  exemptions  without 
jeopardizing  MCSAP  funding  to  those 
States. 

Intrastate  motor  carriers  transporting 
home  heating  oil  in  States  that  have 
established  identical  terms  and 
conditions  for  the  temporary  hours-of- 
service  exemption  must  submit  all 
required  information  to  the  FMCSA. 
The  FMCSA  will,  in  turn,  provide  the 
respective  States  with  lists  of  the 
intrastate  motor  carriers  and  drivers  the 
FMCSA  believes  should  be  considered 
eligible  for  the  States'  approval  for 
participation.  The  States  may  allow  the 
intrastate  motor  carriers  and  drivers  to 
operate  under  the  terms  and  conditions 
of  the  studv  based  on  recommendations 
from  the  FMCSA.  This  process  is 
necessarv  because  the  FMCSA  does  not 
have  the  authority  to  grant  intrastate 
exemptions. 

Unlike  the  previous  pilot  program  for 
drivers  delivering  home  heating  oil,  this 
one  does  not  require  the  States  to  meet 
any  criteria  (e.g..  having  an  approved 
plan  for  monitoring  the  motor  carriers, 
or  having  a  substantial  number  of 
citizens  relying  upon  home  heating  oil. 
etc.)  before  being  allowed  to  grant  the 
temporarv  exemptions. 

The  FMCSA  has  determined  that  the 
proposed  eligibility  requirement  for 
motor  carriers  and  drivers  is,  with  one 
exception  (concerning  carriers  currently 
under  investigation),  appropriate  for  use 
in  the  pilot  program.  The  agency  is 
requiring  that  interstate  motor  carriers 


meet  three  eligibility  criteria  discussed 
below  for  participating  in  the  pilot 
program.  The  States  granting  temporary 
exemptions  must  require  that  intrastate 
carriers  meet  the  same  eligibility 
requirements  in  order  to  take  advantage 
of  the  exemption.  The  purpose  of  the 
eligibilitv  criteria  for  motor  carriers  is  to 
keep  entities  with  questionable  safety 
performance  and/or  safety  management 
controls  out  of  the  program. 

The  first  criterion  is  that  participating 
motor  carriers  be  either  "unrated,"  or 
have  a  current  safety  rating  of 
"Satisfactory."  Unrated  motor  carriers 
are  those  that  have  not  received 
compliance  reviews  or  audits.  The 
compliance  review  is  an  on-site 
examination  of  a  motor  carrier's 
operations,  including  records  on 
drivers'  hours  of  service,  maintenance 
and  inspection,  driver  qualification, 
commercial  drivers  license 
requirements,  financial  responsibility, 
accidents,  hazardous  materials,  and 
other  safetv  and  transportation  records 
to  determine  whether  a  motor  carrier 
meets  the  safety  fitness  standard.  The 
FMCSA  is  allowing  unrated  motor 
carriers  to  participate  since  it  would  be 
unfair  to  exclude  them  simply  because 
thev  were  not  selected  by  the  agency  for 
a  compliance  review.  The  absence  of  a 
compliance  review  is  in  no  way  an 
indication  that  the  carrier  has  done 
anvthing  wrong  or  has  safety  problems. 

Motor  carriers  that  have  received 
compliance  reviews  are  required  to  have 
a  "satisfactorv  "  rating.  This  means  that 
a  motor  carrier  has  in  place  adequate 
safetv  management  controls  to  comply 
with  the  Federal  safetv  regulations,  and 
that  the  safetv  management  controls  are 
appropriate  for  the  size  and  type  of 
operation  of  the  motor  carrier.  The 
agency  is  nut  allowing  motor  carriers 
with  conditional  or  un.satisfactory 
ratings  to  partii:ipate  because  both  of 
those  ratings  indicate  there  are  safety 
management  control  problems.  There  is 
little  reason  to  believe  that  carriers  rated 
either  un.satisfactory  or  conditional 
could  be  relied  upon  to  comply  with  the 
terms  and  conditions  for  participating  in 
the  pilot  program. 

The  second  criterion  is  that  motor 
carriers  must  not  have  been  the  subject 
of  a  Federal  or  State  investigation 
resulting  in  penalties  or  fines  for 
violations  of  motor  c:arrier  safety,  or 
hazardous  materials  transportation, 
regulations  or  laws  within  the  last  three 
years.  If  a  motor  carrier's  operating 
practices  are  such  that  an  investigation 
followed  by  penalties  or  fines  was 
necessary,  its  safety  management 
controls  are  not  adequate  for  the 
purposes  of  the  pilot  program.  This 


criterion  will  be  used  irrespective  of  a 
motor  carrier's  safety  rating. 

The  third  criterion  involves  accidents. 
A  motor  carrier  cannot  participate  in  the 
program  if  the  cause  of,  or  a 
contributing  factor  to.  any  of  its 
accidents  in  the  past  three  years  was 
determined  to  be  (1)  a  CMV  owned  or 
operated  by  the  carrier  that  was  in 
unsafe  operating  condition  or  (2)  a 
driver  for  the  carrier  who  violated 
Federal  or  State  regulations.  For 
purposes  of  this  criterion,  "accidents" 
are  the  incidents  specified  in  49  CFR 
390.5.  An  unsafe  operating  condition  is 
typically  one  that  is  likely  to  cause  an 
accident  or  a  breakdown  of  the  vehicle 
(which  could  also  trigger  an  accident). 
A  Federal,  State,  or  local  official 
responsible  for  investigating  the  cause 
of  CMV  accidents  must  make  the 
determination  of  causation. 

With  regard  to  the  proposed  criterion 
that  motor  carriers  must  not  currently  be 
the  subject  of  any  Federal  or  State 
investigation  of  alleged  violations  of 
motor  carrier  safety  or  hazardous 
materials  transportation  regulations  or 
laws,  the  agency  has  reconsidered  this 
requirement  and  has  determined  that  it 
is  inappropriate.  The  proposed  criterion 
implied  wrongdoing  on  the  part  of  the 
motor  carrier  whenever  allegations  of 
regulatory  violations  are  made.  This 
approach  would  be  fundamentally 
unfair  to  motor  carriers.  Allegations  are 
not  evidence.  They  are  sometimes  based 
on  a  misunderstanding  of  the 
regulations:  in  rare  cases,  they  may  even 
be  made  in  bad  faith.  The  FMCSA  (or 
a  State  applying  the  same  standards) 
will  not  bar  a  motor  carrier  from  the 
program  unless  it  has  evidence  that  the 
carrier  fails  to  meet  the  criteria  for 
eligibilitv. 

The  FMCSA  has  determined  that 
drivers  must  also  meet  criteria  to 
participate  in  the  pilot  program. 
Participating  drivers  must  not  have 
committed,  during  the  past  three  years, 
any  disqualifying  offenses  listed  in  (1) 
49  CFR  383.51  concerning  commercial 
driver's  license  disqualifications  and 
penalties.  (2)  49  CFR  391.15  concerning 
disqualification  of  drivers  operating 
CMVs  in  interstate  commerce,  or  (3) 
comparable  State  regulations  or  laws 
concerning  disqualifications  of 
individuals  operating  vehicles  with  a 
gross  vehicle  weight  rating/gross 
combination  weight  rating  or  gross 
weight  of  10.001  pounds  or  more.  The 
disqualifying  offenses  include 
regulatory  violations  such  as  driving  a 
commercial  motor  vehicle  while  under 
the  influence  of  alcohol,  driving  under 
the  influence  of  a  controlled  substance, 
leaving  the  scene  of  an  accident,  and 
using  a  commercial  motor  vehicle  in  the 
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commission  of  a  felony  involving 
manu&cturing,  distributing,  or 
dispensing  a  controlled  substance.  The 
driver  criteria  are  intended  to  prevent 
unsafe  drivers  from  participating  in  the 
pilot  program.  This  determination  will 
be  made  independent  of  any  decision 
concerning  the  motor  carrier's 
eligibility.  If  the  driver  has  been 
convicted  of  a  disqualifying  offense 
within  the  last  three  years,  the  driver 
cannot  be  included  in  the  participating 
carrier's  pool  of  drivers  that  use  the 
alternative  restart. 

Structure  of  the  Home  Heating  Oil  Pilot 
Program 

The  FMCSA's  Home  Heating  Oil  Pilot 
Program  is  a  simplified  version  of  the 
intrastate  program  established  in  1997 
in  response  to  the  NHS  Designation  Act. 
The  program  will  include  interstate  and 
intrastate  motor  carriers  delivering 
home  heating  oil  within  a  radius  of  100 
air-miles  of  a  central  terminal  or 
distribution  point,  during  the  winter. 
Deliveries  between  terminals  or 
distribution  points  are  not  covered  by 
this  exemption.  The  exemption  covers 
three  consecutive  winters,  beginning 
with  November  1,  2001,  through  April 
30,  2002,  and  followed  by  two 
successive  winters.  The  length  of  the 
exemption  period  is  intended  to 
accommodate  motor  carriers  operating 
in  regions  of  the  coimtry  where  there  is 
a  significant  demand  for  heating  oil 
before  the  first  official  day  of  winter,  or 
after  the  first  day  of  spring.  Through  this 
notice  of  final  determination,  the 
FMCSA  is  establishing  the  criteria  for 
motor  carriers  to  participate  in  the 
study.  The  agency  will  collect  and 
analyze  data  concerning  the  safety 
performance  of  these  carriers  during  the 
study. 

The  FMCSA  believes  the  terms  and 
conditions  of  the  pilot  program  will 
ensiu^  that  the  program  achieves  a  level 
of  safety  eqmvalent  to,  or  greater  than, 
that  achieved  through  compliance  with 
the  safety  regulations.  The  terms  and 
conditions,  or  safety  measures, 
presented  below  are  designed  to  ensure 
that  the  program  does  not  adversely 
affect  safety. 

Alternative  Hours-of-Service  Restart 

The  FMCSA  is  allowing  participating 
motor  carriers  to  "restart"  calculations 
for  the  60-  or  70-hour  rule,  whichever  is 
applicable,  after  the  driver  has  an  off- 
duty  period  encompassing  two 
consecutive  nights  off-duty  that  include 
the  peri6ds  from  midnight  to  6  a.m. 
However,  if  the  driver  reached  the  60- 
or  70-hour  limit  without  having  taken 
any  such  off-duty  period,  he  or  she  is 
required  to  do  so  at  that  time.  Drivers 


are  required  to  comply  with  the  10-hour 
driving  limit  in  §  395.3(a)(1). 

The  FMCSA  continues  to  believe 
there  is  sufficient  scientific  information 
to  justify  a  limited  pilot  program 
allowing  drivers  for  motor  carriers  that 
deliver  home  heating  oil  to  "restart" 
their  calculations  for  the  BO-hoiu-  or  70- 
hour  rule,  whichever  is  applicable,  after 
having  an  off-duty  period  encompassing 
two  consecutive  nights  off-duty  that 
include  the  periods  from  midnight  to  6 
a.m.  . 

The  FMCSA  believes  an  off-duty 
period  that  includes  two  consecutive 
midnight  to  6  a.m.  periods  to  obtain 
restorative  sleep  would  ensure  these 
carriers  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
of  safety  that  they  would  achieve  by 
complying  with  the  current  weekly 
limitations  in  the  hours-of-service 
regulations.  A  minimum  32  to  56-hoiir 
break  that  includes  the  minimum  of  two 
consecutive  nights  of  sleep  would 
provide  drivers  a  full  day  off  with  two 
sleep  periods  between  the  hours  of 
midnight  and  6  a.m. 

The  minimum  off-duty  periods  are 
intended  to  afford  the  drivers  the 
opportimity  for  restorative  sleep.  The 
"weekend"  may  be  longer  depending  on 
when  the  motor  carrier  releases  the 
driver  from  duty  on  the  last  workday  of 
the  workweek.  However,  the  alternative 
"restart"  in  the  pilot  program  would 
allow  drivers  to  take  as  few  as  32 
consecutive  hoius  off-duty  on  a 
"weekend,"  if  the  time  period  includes 
two  consecutive  midnight  to  6  a.m. 
periods  and  the  driver  is  released  from 
work  at  exactly  11  p.m.  on  the  last 
workday  of  the  workweek. 

It  is  unreasonable  to  expect  that  a 
driver  will  get  full  advantage  of  two 
consecutive  midnight  to  6  a.m.  sleep 
periods  if  he/she  is  released  at  or  just 
before  midnight,  and  required  to  return 
to  work  at  or  just  after  6  a.m.  Therefore, 
the  FMCSA  has  chosen  11  p.m.  as  the 
latest  time  drivers  could  get  off  work 
and  still  get  to  sleep  for  the  first  full 
midnight  to  6  a.m.  period  on  the  first 
night  of  a  "weekend."  Likewise,  the 
agency  has  chosen  7  a.m.  as  the  earliest 
time  drivers  could  start  a  new 
workweek  and  still  sleep  the  last  full 
midnight  to  6  a.m.  period  on  the  last 
night  of  a  "weekend." 

Generally,  drivers  would  be  off  duty 
for  more  than  the  minimum  32 
consecutive  hours,  but  fewer  than  the  63 
consecutive  hoiu-s  in  a  "normal 
weekend"  (5  p.m.  Friday  to  8  a.m. 
Monday).  A  (friver  completing  a 
workweek  at  11  p.m.,  for  example, 
could  take  the  minimum  32  hom^ 
before  beginning  the  next  workweek.  A 
driver  completing  a  workweek  at  11:10 


p.m.,  though,  would  have  to  be  off-dut>' 
for  approximately  56  hours  before 
beginning  the  next  workweek. 

The  FMCSA  is  not  suggesting  that 
participating  motor  carriers  provide 
only  32  hours  that  include  the  two 
consecutive  midnight  to  6  a.m.  periods. 
That  is  the  minimum  off-duty  time.  The 
FMCSA  expects  the  participating  motor 
carriers  to  provide,  and  drivers  to  take, 
as  much  time  as  necessary  to  recover 
from  any  sleep  debts  and  other 
conditions  resulting  from  cumulative 
weekly  fatigue. 

Drivers  and  motor  carriers  utilizing 
the  "restart"  provisions  will,  of  course, 
continue  to  operate  as  their  customers 
insist,  generally  making  home  heating 
oil  deliveries  only  between  the  hours  of 
7:00  a.m.  and  5:00  p.m.  That  fact, 
combined  with  the  10-  and  15-hour 
rules  which  remain  applicable  to  the 
pilot  program  [§§  395.3(a)(1)  and 
395.3(a)(2),  respectively]  and  the 
"weekend"  requirements  discussed 
above,  ensures  that  drivers  should  have 
enough  daily  rest  to  avoid  a  significant 
sleep  debt  and  enough  time  periodically 
off  duty  to  eliminate  any  cumulative 
fatigue  that  may  occasionally  develop 
despite  these  precautions. 

Management  of  the  Program 

The  FMCSA  is  managing  the  home 
heating  oil  program,  including  the 
collection  and  analysis  of  all  data,  and 
the  monitoring  of  all  motor  carriers 
participating  in  the  program.  However, 
we  are  requesting  that  the  States  make 
compliance  with  the  FMCSA's 
monitoring  requirements  a  condition  of 
,  their  waiving  the  intrastate  hours-of- 
service  requirements.  The  agency  has 
developed  a  pilot  program  plan  which 
includes  the  elements  specified  in  49 
CFR  381.505. 

Pilot  Program  Plan 

The  FMCSA  will  review  participating 
carriers'accident  data  from  the  three- 
years  prior  to  entering  the  pilot 
program,  and  compare  this  pre-pilot 
program  safety  performance  data  with 
data  collected  dining  the  program.  This 
before-and-after  comparison  will 
provide  a  practical  and  effective  means 
of  determining  whether  the  alternative 
restart  provision  affects  safetv 
performance,  provided  there  are  no 
other  significant  changes  in  the 
operating  practices  of  the  participating 
carriers  that  could  also  affect  safety 
performance. 

Eligibility  Criteria  for  Motor  Carriers 
To  Participate 

The  FMCSA  is  requiring  that 
interstate  motor  carriers  meet  all  of  the 
eligibility  criteria  listed  below  for 
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participating  in  the  pilot  program.  The 
States  granting  temporary  exemptions 
must  require  that  intrastate  carriers  meet 
the  same  ehgibility  requirements  in 
order  to  take  advantage  of  the 
exemption.  The  purpose  of  the 
eligibihty  criteria  is  to  keep  motor 
carriers  with  questionable  safety 
performance  and/or  safety  management 
controls  out  of  the  program. 
Participating  motor  carriers — 

1.  Must  be  either  "unrated,"  or  have 
a  current  safetv  rating  of  "Satisfactorv " 
issued,  by  the'pMCSA  (or  the  FHWA  or 
OMCS  prior  to  the  establishment  of  the 
FMCSA),  or  a  State: 

2.  Must  not  have  been  the  subject  of 

a  Federal  or  State  investigation  resulting 
in  penalties  or  fines  for  violations  of 
motor  carrier  safety  or  hazardous 
materials  transportation  regulations  or 
laws  within  the  last  three  years: 

3.  Must  not  have  had.  during  the  last 
three  years,  any  accidents  (as  defined  in 
49  CFR  390.5)  in  which  a  determination 
was  made  bv  a  Federal,  State,  or  local 
official  responsible  for  investigating  the 
cause  of  CMV  accidents,  that  the  motor 
carrier's  CMV'  was  in  unsafe  operating 
condition  (i.e..  a  condition  likely  to 
cause  an  accident,  or  breakdown  of  the 
vehicle)  and  the  mechanical  condition 
was  a  contributing  factor  in  the 
accident,  or  that  the  driver  was  cited  for 
violation  of  Federal  or  State  motor 
carrier  safety  regulations  or  laws 
(whichever  were  applicable  at  the  time 
of  the  accident)  and  the  driver's 
violation  of  those  regulations  or  laws 
was  a  contributing  factor  in  the 
accident. 

Participating  drivers  must  not  have 
committed,  during  the  past  three  years, 
anv  disqualif\'ing  offences  listed  in  (1) 
49  CFR  383.51  concerning  commercial 
driver's  license  disqualifications  and 
penalties.  (2)  49  CFR  391.15  concernmg 
disqualification  of  drivers  operating 
CMVs  in  interstate  commerce,  or  (3) 
comparable  State  regulations  or  laws 
concerning  disqualifications  of 
individuals  operating  vehicles  with  a 
gross  vehicle  weight  ratmg/gross 
combination  weight  rating  or  gross 
weight  of  10.001  pounds  or  more. 

Process  for  Motor  Carriers  To  Apply  for 
Participation  in  the  Pilot  Program 

In  order  to  be  considered  for  the  pilot 
program  interstate  motor  carriers  (or 
intrastate  motor  carriers  operating  in 
States  that  agree  to  grant  exemptions 
consistent  with  the  requirements  and 
conditions  of  this  program)  must 
submit,  in  writing,  the  following  to  the 
FMCSA: 

(1)  The  name  of  the  motor  carrier: 


(2)  USDOT  Number.  MC  Number,  and 
State-issued  motor  carrier  identification 
number: 

(3)  The  address  for  the  principal  place 
of  business,  telephone  number,  and  fax 
number: 

(4)  Name  and  title  of  company  official 
who  will  serve  as  the  carrier's  point  of 
contac;t  for  inquiries  from  the  FMCSA: 

(5)  A  driver  roster  consisting  of  names 
and  driver  license  numbers  and  State  of 
licensure  for  all  participating  drivers: 

(6)  The  number  of  home  heating  oil 
deliverv  vehicles  that  will  be  operated 
bv  drivers  using  the  alternative  restart; 

(7)  The  total  number  of  accidents,  as 
defined  in  *»  390.5.  for  each  of  the 
previous  three  calendar  years,  and  the 
number  of  accidents  that  occurred 
during  each  of  the  previous  winter 
seasons  (November  1  through  April  30): 

(8)  The  following  certification  signed 
by  a  motor  carrier  official: 

I  certify  that  (Name  of  the  motor  earner) 
operates  CMVs  used  to  deliver  home  heating 
oil.  and  is  not  i  urrently  rated 

Unsatisfaclorv"  or  "Conditional"  by  the 
FMCSA  (or  the  FHWA  prior  to  the 
establishment  of  the  FMCSA).  or  a  State.  I 
certify  that  eat  h  of  the  drivers  listed  on  the 
roster  is  eligible  to  participate  in  the  proie(  t. 
that  each  operates  a  CMV  used 
predominantiv  to  transport  home  heating  oil. 
and  that  we  have  verified  that  the  driving 
record  of  each  driver  does  not  ini  lude  any 
convictions  within  the  past  three  years  of  any 
disqualifving  offense.  I  have  read  and  agree 
to  be  bound  by  the  requirements  for 
notification  and  submission  of  intormation  to 
the  FMCS.A  outlined  in  the  section  entitled 
"The  .Agreement"  m  the  notice  oi  final 
determination  for  this  project.  I  certify  under 
penalty  of  perjury  pursuant  to  28  U.S.C.  1746 
that  the  foregoing  is  true  and  correct. 
Executed  on  (Date) 

Signature   

Name . 

Title    

Name  nf  Motor  Carrier    

Intrastate  motor  carriers  operating  in 
States  that  provide  a  temporary' 
exemption  must  also  submit  their 
requests  for  participation  to  the  FMCSA. 
The  FMCSA  will  provide  the  State  with 
a  list  of  the  motor  carriers  and  drivers 
for  the  State's  approval  for  participation 
in  the  Study.  If  the  State  agrees  with  the 
FMCSA's  recommendation,  the  carriers 
and  drivers  will  be  allowed  to 
participate  in  the  study  and  must  agree 
to  submit  required  ai:cident  information 
to  the  FMCSA  during  the  study. 

If  the  FMCSA  determines  that  a  motor 
carrier  applicant  is  qualified  to 
participate  in  the  pilot  program,  the 
agency  will  notify  the  carrier  by  letter. 
The  agency  will  notify  intrastate  motor 
carriers  after  the  State  in  which  they 
operate  approves  their  participation  in 
the  study  A  copy  of  the  letter  must  then 


be  made  available  by  the  motor  carrier 
to  each  driver  and  carried  onboard  the 
vehicle  at  all  times  the  vehicle  is  being 
operated  under  the  terms  and 
conditions  of  this  program. 

The  Agreement 

All  motor  carriers  participating  in  the 
pilot  program  must  limit  participation 
in  the  program  to  only  those  drivers 
predominantly  engaged  in  the  delivery 
of  home  heating  oil  to  residential 
customers  within  a  100  air-mile  radius 
of  central  terminals  or  distribution 
points,  during  winter  months.  A  driver 
is  not  "predominantly  engaged"  in 
residential  deliveries  if  more  than  20 
percent  of  his  or  her  deliveries,  on  a 
weekly  basis,  are  to  non-residential 
customers.  Motor  carriers  and  drivers 
must  meet  the  eligibility  requirements 
to  be  accepted  into  the  pilot  program, 
and  to  remain  in  the  program. 

Participating  motor  carriers  are 
allowed  to  "restart"  calculations  for  the 
60-  or  70-hour  rule  (§  395.3(b)(1)  or 
(b)(2),  respectively),  whichever  is 
applicable,  after  the  driver  has  an  off- 
duty  period  encompassing  two 
consecutive  nights  off-duty  that  include 
the  periods  from  midnight  to  6  a.m. 
However,  if  the  driver  reaches  the  60-  or 
70-hour  limit  without  having  taken  any 
such  off-duty  period,  he  or  she  is 
required  to  do  so  at  that  time.  Drivers 
must  comply  with  the  10-hour  driving 
limit  in  §  395.3(a)(1),  and  the  15-hoiir 
on-duty  limit  in  §  395.3(a)(2). 

The  off-duty  period  used  to  "restart" 
the  calculations  for  the  60-  or  70-hour 
rule  must  not  begin  any  later  than  11 
p.m.  for  the  first  full  midnight  to  6  a.m. 
period  on  the  first  night  of  a  "weekend." 
The  earliest  time  drivers  may  start  a 
new  workweek  and  still  sleep  the  last 
full  midnight  to  6  a.m.  period  on  the  last 
night  of  a  "weekend"  is  7  a.m. 
Participating  motor  carriers  must 
provide,  and  driver  must  take,  as  much 
time  as  necessary  to  recover  from  any 
sleep  debts  and  other  conditions 
resulting  from  cumulative  weekly 
fatigue. 

Participating  drivers  must  comply 
with  §  395.3(b)(1)  or  (b)(2).  whichever  is 
applicable,  while  performing  driving 
tasks  other  than  delivering  home 
heating  oil  to  residential  customers 
within  100  air-miles  of  central  terminals 
or  distribution  points. 

By  agreement,  participating  motor 
carriers  must  do  the  following: 

1.  Within  10  business  days  following 
an  accident  (as  defined  in  49  CFR  390.5) 
or  any  unintentional  discharge  of  home 
heating  oil  that  requires  the  submission 
of  the  Department  of  Transportation 
Hazardous  Materials  Incident  Report 
(DOT  Form  F  5800.1)  (see  49  CFR 
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171.16)  involving  any  of  the  motor 
carrier's  CMVs,  irrespective  of  whether 
the  CMV  was  being  operated  by  a 
participating  driver,  the  motor  carrier 
must  submit  the  following  information: 

(a)  Date  of  the  accident, 

(b)  City  or  town  in  which  the  accident 
occurred,  or  city  or  town  closest  to  the 
scene  of  the  accident, 

(c)  Driver's  name  and  license  number, 

(d)  Vehicle  number  and  State  license 
number. 

(e)  Nimiber  of  injuries, 

(f)  Number  of  fatalities,  and 

(g)  Whether  hazardous  materials, 
other  than  fuel  spilled  from  the  fuel 
tanks  of  the  motor  vehicles  involved  in 
the  accident,  were  released, 

(h)  The  police-reported  cause  of  the 
accident, 

(i)  Whether  the  driver  was  cited  for 
violating  any  traffic  laws,  motor  carrier 
safety  regulations,  or  hazardous 
materials  discharge. 

(j)  Whether  the  driver  was 
participating  in  the  pilot  program,  and 
if  so,  the  total  driving  time,  on-duty 
time  since  the  last  restart  period  prior  to 
the  accident,  and  the  length  of  the  last 
restart  period. 

2.  Notify  the  FMCSA  of  the  addition 
of  a  new  driver  operating  under  the 
alternative  restart  pilot  program  within 
10  business  days,  providing  the  name, 
driver  license  niunber,  and  date  of 
employment  of  the  new  driver. 

3.  Notify  the  FMCSA  within  10 
business  days  after  a  participating  driver 
ceases  to  be  employed  by  the  motor 
carrier  providing  the  driver's  name, 
license  number,  and  date  of  termination. 

4.  Notify  the  FMCSA  within  10 
business  days  after  a  participating  driver 
leaves  the  pilot  program,  providing  the 
driver's  name,  license  nimiber,  and  date 
participation  ended. 

Removal  From  the  Project 

The  FMCSA  expects  that  any  motor 
carrier  satisfying  the  eligibility  criteria 
of  this  project  will  maintain  its  safety 
record.  However,  should  any 
deterioration  occur,  the  FMCSA  will, 
consistent  with  the  statutory 
requirements  of  TEA-21,  take  all  steps 
necessary  to  protect  the  public  interest, 
as  well  as  the  integrity  of  the  program. 
Participation  in  this  program  is 
voluntary,  and  the  FMCSA  will 
immediately  revoke  participation  of  an 
interstate  motor  carrier  or  driver  for 
failure  to  comply  with  the  terms  and 
conditions  of  the  pilot  program,  or 
immediately  terminate  the  pilot 
program  if  its  continuation  proves  to  be 
inconsistent  with  the  goals  and 
objectives  of  the  safety  regulations 
issued  imder  the  authority  of  49  U.S.C. 
chapter  313,  or  49  U.S.C.  31136. 


With  regard  to  intrastate  motor 
carriers  and  drivers,  the  FMCSA  will 
notify  State  officials  immediately  if  the 
agency  determines  that  the  carrier  or 
driver  has  failed  to  comply  with  the 
terms  and  conditions  of  the  pilot 
program.  The  FMCSA  will  request  that 
the  State  agency  granting  the  temporarv' 
exemption  immediately  revoke 
participation  of  the  intrastate  motor 
carrier  or  driver. 

FMCSA  Use  of  Data 

The  FMCSA  plans  to  carefully  review 
the  data  collected  as  a  result  of  the 
program  in  preparing  a  report  to  the 
Congress,  as  required  by  the  TEA-21. 
The  agency  will  document  findings, 
conclusions,  and  recommendations  of 
the  program,  including  any  suggested 
amendments  to  laws  and  regulations 
that  would  enhance  motor  carrier  and 
driver  safety  and  improve  compliance 
with  the  hours-of-service  regulations. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)(44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  coUection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this 
program  is  subject  to  the  PRA  and  the 
required  clearance  documents  were 
submitted  to  the  OMB  for  its  approval 
of  this  information  collection 
requirement. 

'This  Federal  Register  notice 
establishes  a  voluntary  pilot  program  for 
participation  by  certain  motor  carriers 
that  transport  home  heating  oil.  In 
return  for  receiving  an  exemption  from 
the  weekly  limitations  in  the  Federal 
hours-of-service  regulations,  or 
comparable  State  hours-of-service 
requirements,  each  program  motor 
carrier  is  required  to  develop  and/or 
furnish  certain  information  about  its 
operations,  determine  the  eligibility  of 
its  drivers  to  participate  in  the  program, 
provide  information  about  past 
accidents,  and  agree  to  provide  detailed 
information  about  accidents  that  occur 
during  the  pilot  program.  It  is 
anticipated  that  the  initial  application 
will  require  on  average,  about  one  hour 
to  complete.  This  docimient  is  necessarv 
to  identify  those  motor  carriers  that 
believe  they  are  eligible  to  participate  in 
the  project,  and  to  indicate  their  desire 
to  be  included  in  the  project. 

Participating  motor  carriers  are 
required  to  submit  to  the  FMCSA:  (1) 
The  total  number  of  CMVs  that  will  be 
operated  by  a  driver  using  the 
alternative  to  the  60-/70-hour  restart;  (2) 
the  names  and  driver  license  numbers 


for  all  drivers  using  the  alternative 
restart;  (3)  the  total  number  of  accidents 
(as  defined  in  49  CFR  390,5)  for  each  of 
the  three  years  prior  to  participating  in 
the  project,  including  the  total  number 
of  injuries  and  fatalities;  (4)  information 
about  all  accidents  that  occur  while  the 
carrier  is  participating  in  the  program: 
and  (5)  information  about  the  addition 
or  removal  of  drivers  from  the  project. 

The  most  likely  respondents  to  this 
information  collection  will  be  motor 
carriers  operating  CMVs  transporting 
home  heating  oil  during  the  winter, 
with  a  safety  rating  of  satisfactory  or 
unrated.  The  FMCSA  does  not  have  a 
precise  count  of  the  total  number  of 
carriers  that  would  be  eligible  to 
participate  in  the  program.  However,  the 
PMAA  represents  approximately  8.000 
motor  carriers  that  supply  home  heating 
oil.  For  the  purposes  of  estimating  the 
information  collection  burden,  the 
FMCSA  used  an  estimate  of  8,000  motor 
carriers. 

Each  accident  involving  project 
drivers  must  be  reported  to  the  FMCSA 
within  10  calendar  days.  This 
information  is  necessary  in  order  to 
detect  immediately  those  motor  carriers 
whose  safety  performance  is  declining 
during  the  project  and  will  also  be  used 
to  assist  in  making  the  before-and-after 
comparison  of  each  carrier's  safety 
performance.  The  reporting  and 
recordkeeping  burden  for  this 
information  is  estimated  to  be  1 5 
minutes  per  accident. 

With  regard  to  the  total  reporting 
requirement,  if  8,000  motor  carriers 
participate,  a  total  of  8,000  hours  would 
be  expended  by  these  carriers  to  apply 
for  the  project.  If  each  of  the  motor 
carriers  averages  two  accidents  per 
winter,  the  burden  for  each  year  would 
be  4,000  hours  (0.25  hours  per  accident 
X  (2  accidents  per  year  x  8,000  motor 
carriers)  =  4,000  hours  per  year.  The 
total  burden  for  submitting  accident 
data  during  the  three-winter  period 
would  be  12,000  hours.  Therefore,  the 
FMCSA  estimates  approximately  20.000 
burden  hours  during  the  pilot  project. 

The  FMCSA  requested  public 
comment  on  the  collection  of 
information  discussed  above  as  part  of 
the  Februan,'  16,  2000.  notice  of 
proposal  to  conduct  the  pilot  program. 
None  of  the  commenters  to  the  docket 
discussed  the  information  collection 
burden.  Therefore^  the  FMCSA  is  using 
the  estimates  included  in  the  proposal 
for  the  pilot  program. 
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Is-iufd  :in   Iiilv  '1.  2001, 
Brian  M.  McLaughlin. 
Associate  Administrator  for  Policy  and 
Program  Devehpment 
|FR  Uo(    U1-17.S73  Filed  7-12-01;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numt)er:  iyiARAD-2001 -10094] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
TONYA  LEE. 


SUMMARY:  As  authorized  by  Pub  L.  105- 
383.  the  Secretary-  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MAR.-\D),  is  authorized 
to  grant  waivers  of  the  L'S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MAR.\D 
determines  that  in  accordance  with  Pub 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905:  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  13,  2001 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10094. 
Written  comments  may  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk. 
U.S.  DOTDockets.  Room  PL-401. 
Department  of  Transportation.  400  7th 
St..  SW  ,  Washington,  DC  20590-0001 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  e.t  ,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
http ://dms. dot  gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn.  US  Department  of 


Transportation.  Maritime 
,'\dministrati()n.  MAR-832  Room  7201. 
400  Seventh  Street.  SW  .  Washington. 
DC  20590  Telephone  202-3bh-2307. 

SUPPLEMENTARY  INFORMATION:  Title  \'  of 
Pub  L   105-383  provides  authority  to 
the  Secretarv  of  Transportation  to 
administratively  waive  the  L'S. -build 
n-quirt-ments  of  the  |ones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  C:FR 
1  Bb.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notu:e.  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  US. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  c:onsider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
applic:ation.  and  address  the  waiver 
criteria  given  in  ^  388.4  of  MAR.\D'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel-  Tonva  Lee  Owner:  Thomas  E. 
Weske  and  Judith  A.  Weske, 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
•■*  *  *  Gross  Tons  10.  Net  Tons  8, 
Length  28  ft.  Breadth  10  ft.  Depth  5.5  ft" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Coastwise  passenger:  Charter  Fishing, 
Sightseeing,  Whale  Watching.  Southeast 
Alaska:  funeau  to  Skagway  to  Cross 
sound  to  Sitka  to  Ketchikan  to  Juneau." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1978.  Place  of 
construction:  Unknown. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  'This  waiver  will  have  no 
more  or  less  impact  on  the  charter  fleet 
or  any  other  commercial  operators  than 
other  vessel  licensed  to  operate  in  this 
geographic  area." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This  vessel 
*   *    *  will  have  no  effect  on  any  U.S.     . 
shipbuilders  now  or  in  the  future," 

Dated   [uiv  10,  2001 


Bv  Order  of  the  Maritime  Administrator. 
Joel  C.  Riciiard, 

Si-rrt'lan .  Maritime  .administration. 

IFR  Dm    (n-17.iH2  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  4910-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[DocKet  Number:  MARAD-2001 -10095] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation, 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  coastwise  trade  laws  for  the  vessel 
ADVENTURE  CAT. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD,  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U,S,-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
1 1 ,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S. -flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  13,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-10095. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW,,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  e.t.,  Monday  through  Friday, 
except  federal  holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  is 
available  on  the  World  Wide  Web  at 
h  ttp  -.//dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
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Administration.  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Adventure  Cat.  Owner:  J.B. 
Ewing  Enterprises,  Inc. 

(2]  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"*   *   *  9.7  tons.  It  is  a  47  feet  catamaran 
with  a  23-foot  beam  and  has  4 
staterooms." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"This  is  a  charter  vessel  with  a  captain 
and  crew  and  no  more  than  12  guests  for 
sailing  in  the  Gulf  of  Mexico  from  the 
Sanibel  Island  area." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1998.  Place  of 
construction:  Bordeaux,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
pcissenger  vessel  operators.  According  to 
the  appUcant:  "Currently  there  is  no 
other  vessel  of  this  class,  size  and 
capacity  of&ig  sailing  services  in  the 
Southwest  Florida  or  the  Gulf  waters. 
We  do  have  within  100  miles,  larger 
vessels  who  market  themselves  as  50  or 
more  guests  for  fishing,  sightseeing  and 
gambUng." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "The  U.S. 
boat  manufacturers  passed  on  the 
construction  of  large  sailing  catamaran, 
as  it  was  not  view  as  a  profitable  market. 
I  also  learn  &t)m  U.S.  salesmen  for 


Beneteau  Group  (who  own  Lagoon)  that 
the  France  government  had  made 
available  tax  relief  for  this  vessel  type 
and  class  allowing  it  to  be  made  in 
France.  If  I  were  a  U.S.  boat  builder  back 
then,  looking  at  this  market  size.  I  too 
would  let  someone  else  build  the  vessel 
and  focus  all  my  resources  to  a  more 
production  volume  vessel  for  the  U.S. 
market." 

Dated:  July  10.  2001. 

By  Order  of  the  Maritime  .Administrator. 
Joel  C.  Richard, 

Secretary.  Maritime  Administration 
[FRDoc.  01-17581  Filed  7-12-01;  8:4.t  ami 

BILUNG  CODE  4910-«1-l> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34064] 

Waccamaw  Coast  Line  Railroad— 
(Modified  Rail  Certificate 

On  June  25,  2001,  the  Waccamaw 
Coast  Line  Railroad  (WCLR),  a  division 
of  The  Baltimore  and  Annapolis 
Railroad  Company  (B&A),  a  Class  III  rail 
carrier,  filed  a  notice  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  part  1150, 
Subpart  C,  Modified  Certificate  of  Public 
Convenience  and  Necessity,  to  operate 
approximately  14.1  miles  of  rail  line 
owned  by  Horry  County,  SC,  between 
the  connection  with  the  B&A  d/b/a  The 
Carolina  Southern  Railroad  Company 
tracks  at  Station  9  +  34.65  (milepost 
336.18)  in  the  City  of  Conway,  SC,  and 
the  end  of  track  beyond  the  Intracoastal 
Waterway  at  Station  748  +  30.23 
(milepost  350.17)  within  the  limits  of 
the  City  of  Myrtle  Beach,  SC. 

Horry  County,  SC,  a  political 
subdivision  of  the  State  of  South 
Carolina,  owns  the  track  and  right-of- 
way  that  is  the  subject  of  this  notice. 
Horry  County  purchased  the  trackage  in 
1984  under  49  CFR  1150.22,  after  it  was 
abandoned  by  the  Seaboard  System 
Railroad  (now  CSX  Transportation, 
Inc.).  See  Seaboard  System  Railroad 
Inc. — Abandonment — In  Horry  County. 
South  Carolina.  ICC  Docket  No.  AB-5'5 
(Sub-No.  107)  (ICC  served  Sept.  12, 
1984).  The  trackage  is  approximately 
14.1  miles  in  length,  running  between 
Conway  and  Myrtle  Beach.  Horry 
Coimty  received  title  by  deed  dated 
October  22, 1984. 

The  Horry  County  Railroad  Company 
was  the  initial  operator  over  the  line, 
later  changing  its  name  to  WCLR. 
Ownership  of  WCLR  changed  in  1990. 
A  dispute  subsequently  developed 
regarding  car  interchange  at  Conway 


between  WCLR  and  the  Mid-Atlantic 
Railroad  Co.,  Inc.  (MRR),  the  .sole 
interline  connection  fur  WCLR.  On  or 
about  September  22,  199.S,  B&A, 
successor-in-interest  to  MRR.  acquired 
most  of  the  assets  of  WCLR.  including 
the  track  lease,  and  continued  operation 
of  WCLR  as  a  separate  division  under  a 
series  of  a  short-term  leases  from  Horry 
County. 

The  initial  term  of  the  lease  between 
Horr\'  County  and  B&A  is  30  years.  The 
lease  commenced  on  February  9.  2001. 
with  one  renewal  term  of  20  years. 

The  rail  segment  qualifies  for  a 
modified  certificate  of  public 
convenience  and  necessity.  See 
Common  Carrier  Status  of  States.  State 
Agencies  and  Instrumentalities  and 
Political  Subdivisions.  Finance  Docket 
No.  28990F  (ICC  ser\'ed  luly  16,  1981). 

WCLR  indicates  that  no  subsidy  is 
involved,  that  there  are  no 
preconditions  for  shippers  to  meet  in 
or(ier  to  receive  rail  service,  and  that 
B&A  has  obtained  liability  insurance 
coverage. 

This  notice  will  be  served  on  the 
Association  of  American  Railroads  (Car 
Ser\'ice  Division)  as  agent  for  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement:  Associa..on  of 
American  Railroads.  50  F  Street.  NW., 
Washington,  DC  20001;  and  on  the 
American  Short  Line  and  Regional 
Railroad  Association:  American  Short 
Line  and  Regional  Railroad  Association. 
1120  G  St..  NW..  Suite  520,  Washington. 
DC  20005. 

Decided:  luiy  9.  2001. 

By  the  Board,  David  M   Konsrhnik, 
Director,  Office  nf  Proceedings. 
Vernon  A.  Williams, 
Secretar\\ 
|FR  Doc.  01-17580  Filed  7-12-01,  8;45  am) 

BILLING  CODE  4915-0(M> 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Docket  Nos.  AB-565  (Sub-No.  1X)  and 
AB-55  (Sub-No.  S98X)] 

New  Yori(  Central  Lines,  LLC — 
Abandonment  Exemption — in 
(Middlesex  County,  MA;  CSX 
Transportation,  Inc. — Discontinuance 
of  Service  Exemption — in  Middlesex 
County,  MA 

On  June  25,  2001,  New  York  Central 
Lines,  LLC  (NYC),  and  CSX 
Transportation,  Inc.  (CSXT),  jointly  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  for  NYC  to  abandon  and 
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CSXT  to  discontinue  service  over  a  4.80- 
mile  portion  of  a  line  of  railroad  known 
as  the  Albany  Division,  Fitchburg 
Subdivision,  extending  from  milepost 
QBS  0.00  at  Framingham  to  milepost 
QBS  4.80  at  South  Sudbury-,  in 
Middlesex  County,  MA.'  The  line 
traverses  U.S.  Postal  Service  Zip  Code 
01701.  There  are  no  stations  on  the  line. 

The  line  does  not  contain  federally 
granted  rights-of-way  Any 
documentation  in  the  railroads' 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R  Co. — 
Abandonment — Goshen,  360  ICC.  91 
(1979). 

Bv  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502[b).  A  final 
decision  will  be  issued  by  October  12. 
2001. 

Anv  offer  of  financial  assistance 
(OF A)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee 
See49CFRl002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  August  2,  2001.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  Nos.  AB-565 
(Sub-No.  IX)  and  AB-55  (Sub-No.  593X) 
and  must  be  sent  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW..  Washington,  DC  20423- 
0001:  and  (2)  Natalie  S.  Rosenberg.  500 
Water  Street,  Jacksonville,  FL  32202. 
Replies  to  the  exemption  petition  are 
due  on  or  before  August  2.  2001, 

Persons  seeking  further  information 
concerning  abandonment  and 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  fijll 


•CSX  Curpnr.-itiiiri  (;.SXT  s  parent  company,  and 
Norfolk  Southern  Corporation  (ointlv  acquired 
control  of  Conrail  !n(  ,  and  its  wholly  owned 
subsidian.'.  ConsoiiHatfd  R^il  Corporation  ((xinraill 
As  d  result  of  that  at  quisition.  certain  assets  of  " 
Conrail  have  been  assiRned  to  NYC.  a  wholly 
owned  subsidiary  of  Conrail,  to  be  exclusively 
operated  bv  CS.XT  pursuant  to  an  operating 
agreement   The  line  to  he  abandoned  is  included 
among  the  property  being  operated  by  CSXT 
pursuant  to  the  NYC  operating  agreement. 


abandonment  or  discontinuance 
regulations  at  4»  CFR  part  1152. 
Questions  concerning  environmental 
issues  mav  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545,  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessarv)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normallv  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
••WWW.STB.DOT.GOV." 

Deiided:  |uly  9,  2001 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc  01-17579  Filed  7-12-01;  8:45  am] 

BILUNQ  CODE  491S-0O-^ 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination — 
Acceptance  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service.  Department  of  the 
Treasury. 
action:  Notice. 


SUMMARY:  This  is  Supplement  No.  20  to 
the  Treasury  Department  Circular  570: 
2000  Revision,  published  June  30.  2000 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6507. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  bv  the  Treasury  to  the 
above  named  (k)mpany.  under  the 
L'nited  States  Code.  Title  31.  Sections 
9304-9308.  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  65 
FR  40869.  lune  30.  2000. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  secure  new 


bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
are  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service.  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  30.  2001. 
ludith  R.  Tillman. 

Assistant  Commissioner,  Financial 
Operations.  Financial  Management  Service. 
[PR  Doc.  01-17504  Filed  7-12-01:  8:45  am] 

BILUNO  CODE  481&-AS-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bortds:  Liquldatiof>— Amwest 
Surety  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  Liquidation  of  an  insurance 
company  formerly  certified  by  this 
Department  as  an  acceptable  surety/ 
reinsurer  on  Federal  bonds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  Amwest 
Surety  Insurance  Company,  a  Nebraska 
company,  formerly  held  a  Certificate  of 
Authority  as  an  acceptable  surety  on 
Federal  bonds  and  was  last  listed  as 
such  at  65  FR  40873,  June  30.  2000.  The 
Company's  authority  was  terminated  by 
the  Department  of  the  Treasury  effective 
May  31.  2001.  Notice  of  the  termination 
was  published  in  the  Federal  Register  of 
May  31,  2001,  on  page  29632. 

On.  June  7,  2001,  upon  a  petition  by 
the  Director  of  Insurance  for  the  State  of 
Nebraska,  the  District  Court  of  Lancaster 
County,  Nebraska,  issued  an  Order  of 
Liquidation  with  respect  to  Amwest 
Surety  Insurance  Company.  L.  Tim 
Wagner,  Director  of  Insurance  for  the 
State  of  Nebraska,  was  appointed  as  the 
Liquidator.  All  persons  having  claims 
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against  Amwest  Surety  Insurance 
Company  must  file  their  claims  by  June 
7,  2002,  or  be  barred  from  sharing  in  the 
distribution  of  assets. 

All  claims  must  be  filed  in  writing 
and  shall  set  forth  the  amount  of  the 
claim,  the  facts  upon  which  the  claim  is 
based,  any  priorities  asserted,  and  any 
other  pertinent  facts  to  substantiate  the 
claim.  Federal  Agencies  should  assert 
claim  priority  status  under  31  U.S.C. 
3713,  and  send  a  copy  of  their  claim,  in 
writing,  to:  Department  of  Justice,  Civil 
Division,  Commercial  Litigation  Branch, 
P.O.  Box  875,  Ben  Franklin  Station, 
Washington,  DC  20044-0875,  Attn:  Mr. 
Randy  Harwell,  Attorney. 

The  above  office  will  consolidate  and 
file  any  and  all  claims  against  Amwest 
Surety  Insurance  Company,  on  behalf  of 
the  United  States  Government.  Any 
questions  concerning  filing  of  claims 
may  be  directed  to  Mr.  Harwell  at  (202) 
307-0180. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
(http://www.fms.treas.gov/c570/ 
index.html).  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  (202)  512- 
1800.  When  ordering  the  Circular  fium 
GPO,  use  the  following  stock  niunber 
048-000-00536-5. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East- West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  30,  2001.  * 

Wanda  Rogers, 

Director,  Financial  Accounting  and  Services 
Division ,  Financial  Management  Service. 
(FR  Doc.  01-17507  Filed  7-12-01;  8:45  am] 

BILUNG  CODE  4810-35-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination — Bankers 
Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  21  to 
the  Treasury  Department  Circular  570; 
2000  Revision,  published  June  30,  2000 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6507. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  65 
FR40874,  June  30,  2000. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Company,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
are  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  notice  may 
be  dfrected  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East- West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  30,  2001. 
Judith  R.  Tillman, 

Assistant  Commissioner.  Financial 
Operations,  Financial  Management  Service. 
[FR  Doc.  01-17505  Filed  7-12-01;  8:45  am] 
BILUNG  CODE  4810-35-M 


DEPARTIMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Liquidation — Credit 
General  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  Liquidation  of  an  insurance 
company  formerly  certified  by  this 
.  Department  as  an  acceptable  surety/ 
reinsurer  on  Federal  bonds. 
FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  Credit 
General  Insurance  Company,  an  Ohio 
company,  formerly  held  a  Certificate  of 


Authority  as  an  acceptable  surety  on 
Federal  bonds  and  was  last  listed  as 
such  at  64  FR  35872,  July  1.  1999.  The 
Company's  authority  was  terminated  by 
the  Department  of  the  Treasury  effective 
June  29.  2000.  Notice  of  the  termination 
was  published  in  the  Federal  Register  (jf 
July  13.  2000.  on  page  43404. 

On  January  5,  2001.  upon  a  petition 
by  the  Superintendent  of  Insi  ranee  for 
the  State  of  Ohio,  the  Court  oi  Common 
Pleas  of  Franklin  County,  Ohio,  issued 
an  Order  of  Liquidation  with  respect  to 
Credit  General  Insurance  Company 
Douglas  L.  Hertlein  was  appointed  as 
the  Chief  Deputy  Liquidator.  All 
persons  having  claims  against  Credit 
General  Insurance  Company  must  file 
their  claims  by  Januan,'  31,  2002.  or  be 
barred  from  sharing  in  the  distribution 
of  assets. 

All  claims  must  be  filed  in  writing 
and  shall  set  forth  the  amount  of  the 
claim,  the  facts  upon  which  the  claim  is 
based,  any  priorities  asserted,  and  any 
other  pertinent  facts  to  substantiate  the 
claim.  Federal  Agencies  should  assert 
claim  priority  status  under  31  U.S.C. 
3713.  and  send  a  copy  of  their  claim,  in 
writing  to:  Department  of  Justice.  Civil 
Division.  Commercial  Litigation  Branch, 
P.O.  Box  875,  Ben  Franklin  Station. 
Washington.  DC  20044-0875,  Attn:  Mr. 
Rcmdy  Harwell.  Attorney. 

The  above  office  will  consolidate  and 
file  any  and  all  claims  against  Credit 
General  Insurance  Company,  on  behalf 
of  the  United  States  Government.  Any 
questions  concerning  filing  of  claims 
may  be  directed  to  Mr.  Harwell  at  (202) 
307-0180. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
(http://www.fms.treas.gov/c570/ 
index.html).  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO).  Subscription 
Service,  Washington.  DC.  (202)  512- 
1800.  When  ordering  the  Circular  from 
GPO,  use  the  following  stock  number 
048-000-00536-5. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury",  Financial  Management 
Service.  Financial  Accounting  and 
Services  Division.  Surety  Bond  Branch, 
3700  East-West  Highwav.  Room  bA04. 
Hyattsville,  MD  20782.  " 

Dated:  lune  30,  2001 

Wanda  Rogers, 

Director,  Financial  Accounting  and  Serx'ices 
Division.  Financial Manafipment  Scnice. 

[FR  Doc.  01-17506  Filed  7-12-01;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categones 
elsewtiere  in  the  issue 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclters  and 
Stockyards  Administration 

7  CFR  Part  800 

[Docket  No.  FGIS-2001 -001  b] 
RIN:  0580- AA75 

Fees  for  Official  Inspection  and  Official 
Weighing  Services 

Correction 

In  rule  document  01-17005  beginning 
on  page  35751  in  the  issue  of  Monday, 
luly  9.  2001.  make  the  following 
correction: 

§800.71     [Corrected] 

On  page  35753,  §800. 71(a),  in  Table  1. 
■■(1)  Inspection  and  Weighing  Services 
Hourly  Rates  (per  service 


Federal  Register 

Vol,  66.  No,    135 
Friday.  lulv  13.  2001 


representative)"  should  appear  directly 
beneath  the  table  heading. 


FK  !)()(    C.'1-1"0(),T  Fiirii 
BILLING  CODE  1 505-01 -O 


■-1J-01,  8:4,T  dml 


DEPARTMENT  OF  STATE 

22  CFR  Part  126 

[Public  Notice  3575] 

Bureau  of  Political-Military  Affairs;   . 
Amendments  to  the  International 
Traffic  in  Arms  Regulation:  Canadian 
Exemption 

Correction 

In  rule  doc  ument  01-3877  beginning 
on  page  105  75  in  the  issue  of  Friday. 
Februarv  16.  2001.  make  the  following 
corrections: 

§126.5     [Corrected] 

1  On  page  10576.  second  column. 
§126  5  (b).  fifth  line,   ■paragraph" 
should  read  "paragraphs" 

2  On  the  same  page,  second  column. 
§126,5  (b).  sixth  line,  "section",  should 
read  "section," 

3,  On  the  same  page,  third  column, 
§126.5  (b),  first  line,  "section",  should 
read  "section." 


FK  I)<)(    t;i'  !H"~  Kiit 

BILUNG  COO€  1 505-01 -O 


12-01:  84,T  dml 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  1,7,  and  23 
[Docket  No.  01-13] 
RIN  1557-AB94 

Investment  Securities;  Bank  Activities 
and  Operations;  Leasing 

Correction 

In  rule  document  01-16328  beginning 
on  page  34784  in  the  issue  of  Monday, 
luly  2,  2001,  make  the  following 
corrections: 

1.  On  page  34786,  in  the  preamble,  in 
the  third  column,  in  the  second 
paragraph,  in  the  12th  line,  remove  the 
word  "is"  after  "however,". 

2.  On  the  same  page,  in  the  preamble, 
in  the  same  column,  in  the  third 
paragraph,  in  the  13th  line,  remove  the 
"."  and  insert  a  "."  after  the  word 
"change",  and  remove  the  text  "and, 
therefore,  we  adopt  it  in  the  final  rule 
as  proposed,  change."  that  follows. 

[FK  Do(,  Cl-16328  Filed  7-12-01:  8:45  am] 
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Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Integrated  Iron 
and  Steel  Manufacturing;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6768-3] 
RIN  2060-AE48 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Integrated 
Iron  and  Steel  Manufacturing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  national 
emission  standcirds  for  hazardous  air 
pollutants  (NESHAP)  for  integrated  iron 
and  steel  manufacturing  facilities.  The 
EPA  has  identified  integrated  iron  and 
steel  manufacturing  facilities  as  a  major 
source  of  hazardous  air  pollutant  (HAP) 
emissions.  These  proposed  standards 
will  implement  section  112(d)  of  the 
Clean  Air  Act  (CAA)  by  requiring  all 
major  sources  to  meet  ?L\P  emission 
standards  reflecting  application  of  the 
maximum  achievable  control 
technology  (MACT). 

The  HAJP  emitted  by  facilities  in  the 
integrated  iron  and  steel  manufacturing 
source  category  include  metals 
(primarily  manganese  and  lead  with 
small  quantities  of  other  metals)  and 
trace  amounts  of  organic  HAP  (such  as 
polycyclic  organic  matter,  benzene,  and 
carbon  disulfide).  Exposure  to  these 
substances  has  been  demonstrated  to 
cause  adverse  health  effects,  including 
chronic  and  acute  disorders  of  the 
blood,  heart,  kidneys,  reproductive 
system,  and  central  nervous  system. 
DATES:  Comments.  Submit  comments  on 
or  before  October  11.  2001. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  August  3.  2001,  a  public 
hearing  will  be  held  on  August  13.  2001, 
ADDRESSES:  Comments.  By  U.S.  Postal 
Service,  send  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-2000-44. 
U.S.  EPA,  1200  Pennsylvania  Avenue. 
N\V,  Washington.  DC  20460.  In  person 
or  by  courier,  deliver  comments  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-2000-44,  Room  M-1500,  U.S.  EPA. 
401  M  Street,  S\V.  Washington,  DC 


20460.  The  EPA  requests  a  separate 
copy  also  be  sent  to  the  contact  person 
listed  below  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Public  hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA  Office 
of  Administration  Auditorium,  Research 
Triangle  Park.  NC  beginning  at  10  a.m. 

Docket.  Docket  No.  A-2000-^4 
contains  supporting  information  used  in 
developing  the  proposed  standards.  The 
docket  is  located  at  the  U.S.  EPA,  401 
M  Street  SW.  Washington,  DC  20460  in 
room  M-1500,  Waterside  Mall  (ground 
floor),  and  mav  be  inspected  from  8:30 
a.m.  to  5:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Mulrine.  Metals  Group.  Emission 
Standards  Division  (MD-13).  U.S.  EPA. 
Research  Triangle  Park,  NC  27711. 
telephone  number  (919)  541-5289, 
electronic  mail  address: 
mulrine.  phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
air-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  to  avoid  the  use  of  special 
characters  and  encryption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect  "  version  5.1.  6.1,  or  Corel 
8  file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  docket  number:  A-2000-44.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearlv  distinguish 
such  information  from  other  comments 
and  label  it  as  CBI.  Send  submissions 
containing  such  proprietary  information 
directly  to  the  following  address,  and 
not  to  the  public  docket,  to  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket: 
Attention:  Mr.  Roberto  Morales,  U.S. 
EPA.  OAQPS  Document  Control  Officer, 
Attn:  Phil  Mulrine,  411  W.  Chapel  Hill 
Street.  Room  740B,  Durham,  NC  27711. 
The  EPA  will  disclose  information 
identified  as  CBI  only  to  the  extent 
allowed  by  the  procedures  set  forth  in 
40  CFR  part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 


EPA,  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Mary  Hinson,  Metals 
Group,  Emission  Standards  Division, 
U.S.  EPA,  Research  Triangle  Park.  NC 
27711,  telephone  number  (919)  541- 
5601,  in  advance  of  the  public  hearing. 
Persons  interested  in  attending  the 
public  hearing  must  also  call  Mary 
Hinson  to  verify  the  time,  date,  and 
location  of  the  hearing.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views, 
or  arguments  concerning  these  proposed 
emission  standards. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  proposed  rule.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  a 
copy  of  the  rule  will  be  placed  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules  at 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  include: 


Category 


SIC 


NAICS 


Example  of  regulated  entitles 


Integrated  iron  and  steel  mills 


3312        '      331111         Steel  companies,  sinter  plants.  Wast  furnaces,  basic  ox- 
ygen process  furnace  sfiops 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.7781  of  the 
proposed  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  statutory  authority  for 
NESHAP? 

B.  How  do  we  develop  NESHAP? 

C.  What  source  category  is  affected  by  this 
proposed  rule? 

D.  What  processes  are  used  at  integrated 
iron  and  steel  manufacturing  facilities? 

E.  What  HAP  are  emitted  and  how  are  they 
controlled? 

F.  What  are  the  health  effects  associated 
with  emissions  from  integrated  iron  and 
steel  manufacturing  processes? 

II.  Summary  of  the  Proposed  Rule 

A.  What  are  the  affected  sources  and 
emission  points? 

B.  What  are  the  emission  limitations? 

C.  What  are  the  operation  and  maintenance 
requirements? 

D.  What  are  the  initial  compliance 
requirements? 

E.  What  are  the  continuous  compliance 
requirements? 

F.  Wliat  are  the  notification,  recordkeeping, 
and  reporting  requirements? 

G.  What  are  the  compliance  deadlines? 
in.  Rationale  for  Selecting  the  Proposed 

Standards 

A.  How  did  we  select  the  affected  sojirces? 

B.  What  criteria  are  used  in  the 
development  of  NESHAP? 

C.  How  did  we  determine  the  bases  and 
levels  of  the  proposed  standards? 

D.  How  did  we  select  the  initial 
compliance  requirements? 

E.  How  did  we  select  the  conUnuous 
compliance  requirements? 

F.  How  did  we  select  the  notification, 
recordkeeping,  and  reporting 
requirements? 

rv.  Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

A.  What  are  the  air  emission  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  health, 
environmental  and  energy  impacts? 

V.  Solicitation  of  Comments  and  Public 

Participation 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132,  Federalism 

C.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

D.  ExecuUve  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

E.  Unfunded  Mandates  Reform  Act  of  1995 


F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996(SBR£FA),  5  U.S.C.  et  seq. 

G.  Paperwork  Reduction  Act 

H.  National  Technology  Transfer  and 
Advancement  Act 

I.  Background 

A.  What  Is  the  Statutory  Authority  for 
NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
and  to  establish  NESHAP  for  the  listed 
source  categories  and  subcategories.  The 
category  of  major  soiu'ces  covered  by 
today's  proposed  NESHAP,  Integrated 
Iron  and  Steel  Manufacturing,  was  listed 
on  July  16,  1992  (57  FR  31576).  Major 
soiu-ces  of  HAP  are  those  that  have  the 
potential  to  emit  greater  than  10  tons/yr 
of  any  one  HAP  or  25  tons/yr  of  any 
combination  of  HAP. 

B.  What  Criteria  Are  Used  in  the 
Development  of  NESHAP? 

The  NESHAP  for  new  and  existing 
sources  developed  under  section  112 
must  reflect  the  maximimi  degree  of 
reduction  of  HAP  emissions  that  is 
achievable  taking  into  consideration  the 
cost  of  achieving  the  emission 
reduction,  any  non-air  quality  health 
and  environmental  benefits,  and  energy 
requirements.  Emission  reductions  may 
be  accomplished  through  promulgation 
of  emission  standards  imder  section 
112(d).  These  may  include,  but  are  not 
limited  to: 

•  Reducing  the  volume  of,  or 
eliminating  emissions  of  HAP  through 
process  changes,  substitution  of 
materials,  or  other  modifications; 

•  Enclosing  systems  or  processes  to 
eliminate  emissions; 

•  Collecting,  capturing,  or  treating 
such  pollutants  when  released  from  a 
process,  stack,  storage,  or  fugitive 
emissions  point; 

•  Design,  equipment,  work  practice  or 
operational  standards  or  any 
combination  thereof  if  it  is  not  feasible 
to  prescribe  or  enforce  an  emission 
standard  (including  requirements  for 
operator  training  or  certification);  or 

•  A  combination  of  the  above. 
Section  112  requires  us  to  establish 

standards  that  are  no  less  stringent  than 
a  certain  minimum  baseline,  we  refer  to 
this  as  the  "MACT  floor."  For  new 
sources,  the  standards  for  a  source 
category  or  subcategory  caimot  be  less 
stringent  than  the  emission  control  that 
is  achieved  in  practice  by  the  best- 
controlled  similar  source.  The  standards 
for  existing  sources  can  be  less  stringent 
than  the  standards  for  new  sources,  but 
they  cannot  be  less  stringent  than  the 


average  emission  limitation  achieved  by 
the  best-performing  1 2  percent  of 
existing  sources  (excluding  certain 
sources)  for  categories  and  subcategories 
with  30  or  more  sources.  For  categories 
and  subcategories  with  fewer  than  30 
sources,  the  standards  cannot  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best- 
performing  five  sources. 

We  may  take  alternative  approaches 
to  establishing  the  MACT  floor, 
depending  on  the  type,  quality,  and 
applicability  of  available  data.  The  three 
approaches  most  commonly  used 
involve  reliance  on  State  regulations  or 
permit  limits,  source  test  data  that 
characterize  actual  emissions,  and  use 
of  a  technology  floor  with  an 
accompanying  demonstrated  achievable 
emission  level  that  accounts  for  process 
and/or  air  pollution  control  device 
variability. 

Section  112(d)  allows  us  to 
distinguish  among  classes,  types,  and 
sizes  of  sovuces  within  a  category  or 
subcategory.  For  example,  we  can 
establish  classes  of  sources  within  a 
category  or  subcategory  based  on  size 
and  establish  a  different  emission 
standard  for  each  class,  provided  both 
standards  are  at  least  as  stringent  as  the 
MACT  floor  for  that  class  of  sources. 

We  evaluate  several  alternatives 
(which  may  be  different  levels  of 
emission  control  or  different  levels  of 
applicability  or  both)  to  select  the  one 
that  best  reflects  the  appropriate  MACT 
level.  The  selected  alternative  may  be 
more  stringent  than  the  MACT  floor,  but 
the  control  level  selected  must  be 
technically  achievable.  In  selecting  an 
alternative,  we  consider  the  achievable 
HAP  emission  reduction  (and  possibly 
other  pollutants  that  are  co-controlled), 
cost  and  economic  impacts,  energy 
impacts,  and  other  environmental 
impacts.  The  objective  is  to  achieve  the 
maximvun  degree  of  emission  reduction 
without  unreasonable  economic  or  other 
impacts.  The  regulatory  alternatives 
selected  for  new  and  existing  sources 
may  be  different  because  of  different 
MACT  floors,  and  separate  regulatory 
decisions  may  be  made  for  new  and 
existing  sources. 

We  then  translate  the  selected 
regulatory  alternative  into  a  proposed 
rule.  The  public  is  invited  to  comment 
on  the  proposal  during  the  public 
comment  period.  Based  on  an 
evaluation  of  these  comments,  we  reach 
a  final  decision  and  promulgate  the 
standards. 

C.  What  Source  Category  Is  Affected  by 
This  Proposed  Rule? 

Section  112(c)  of  the  CAA  requires  us 
to  list  all  categories  of  major  and  area 
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sources  of  R\P  for  which  we  will 
develop  national  emission  standards 
We  published  the  initial  hst  of  source 
categories  on  luly  16,  1992  (57  FR 
31576).  "Integrated  Iron  and  Steel 
Manufacturing"  is  one  the  source 
categories  on  the  initial  list.  The  listing 
was  based  on  our  determination  that 
integrated  iron  and  steel  manufacturing 
facilities  mav  reasonably  be  anticipated 
to  emit  a  variety  of  HAP  listed  in  section 
112(b)  in  quantities  sufficient  to  be 
major  sources. 

An  integrated  iron  and  steel 
manufacturing  facility  produces  steel 
from  iron  ore.  The  integrated  iron  and 
steel  manufacturing  source  categor\- 
includes  sinter  production,  iron 
production,  and  steel  production. 

D  What  Processes  Are  Used  at 
Integrated  Iron  and  Steel  Manufacturing 
Facilities^ 

The  primar\'  processes  of  interest 
because  of  their  potential  to  generate 
HAP  emissions  include  sinter  plants, 
blast  furnaces  that  produce  iron,  and 
basic  oxygen  process  furnaces  (BOPF) 
that  produce  steel.  There  are  also 
several  ancillary  processes,  including 
hot  metal  transfer,  desulfurization,  slag 
skimming,  and  ladle  metallurgy.  Iron 
and  steel  are  produced  at  20  plant  sites 
in  the  United  States  (U.S.)  that  have  a 
total  of  39  blast  furnaces,  50  BOPF,  and 
9  sinter  plants.  Integrated  iron  and  steel 
plants  are  located  in  ten  States; 
however,  the  majority  of  the  iron  and 
steel  is  produced  in  Indiana,  Ohio,  and 
Illinois. 

The  sintering  process  converts  fine- 
sized  raw  materials,  including  iron  ore, 
coke  breeze,  limestone,  mill  scale,  and 
flue  dust,  into  an  agglomerated  product 
(sinter)  of  suitable  size  for  charging  into 
the  blast  furnace.  The  raw  materials  are 
mixed  with  water  to  provide  a  cohesive 
matrix  and  then  placed  on  a  continuous 
traveling  grate  called  the  sinter  strand, 
A  burner  hood  at  the  beginning  of  the 
sinter  strand  ignites  the  coke  in  the 
mixture,  after  which  the  combustion  is 
self  supporting  and  provides  sufficient 
heat  (2,400  to  2,700  degrees  Fahrenheit) 
to  cause  surface  melting  and 
agglomeration  of  the  mix.  On  the 
underside  of  the  sinter  strand  are  a 
series  of  windboxes  that  draw- 
combusted  air  down  through  the 
material  bed  into  a  common  duct 
leading  to  a  gas  cleaning  device  (either 
a  venturi  scrubber  or  a  baghouse). 

The  fused  sinter  is  discharged  at  the 
end  of  the  sinter  strand  where  it  is 
crushed  and  screened.  Undersize  sinter 
is  recycled  to  the  mixing  mill  and  back 
to  the  strand.  The  remaining  sinter 
product  is  cooled  in  open  air  or  in  a 
circular  cooler  with  mechanical  fans 


The  cooled  sinter  is  crushed  and 
screened  tor  a  final  time,  then  the  fines 
are  recycled  and  the  product  is  sent  to 
be  charged  to  the  blast  furnace. 
Generally.  2.5  tons  of  raw  materials, 
including  water  and  fuel,  are  required  to 
produce  1  ton  of  product  sinter. 

Iron  is  produced  in  blast  furnaces  by 
the  reduction  of  iron  bearing  materials 
with  A  hot  gas.  The  large,  refractory 
lined  furnace  is  charged  through  its  top 
with  iron  ore,  iron  ore  pellets,  sinter, 
flux  (limestone  and  dolomite),  and  coke, 
which  provides  fuel  and  ft)rms  a 
reducing  atmosphere  in  the  furnace. 
Many  modern  blast  furnaces  also  inject 
pulverized  coal  to  reduce  the  quantity  of 
coke  required.  Iron  oxides,  coke.  coal, 
and  fluxes  react  with  the  heated  blast  air 
injected  into  the  bottom  of  the  furnace 
to  form  molten  reduced  iron,  carbon 
mono.xide  (CO),  and  slag.  The  molten 
iron  and  slag  collect  in  the  hearth  at  the 
base  of  the  furnace.  The  by-product  gas 
is  collected  through  offtakes  located  at 
the  top  of  the  furnace  and  is  recovered 
for  use  as  fuel. 

The  molten  iron  and  slag  are 
removed,  or  cast,  from  the  furnace 
periodically.  The  casting  process  begins 
with  drilling  a  hole,  called  the  taphole, 
into  the  clay-filled  iron  notch  at  the  base 
of  the  hearth.  During  casting,  molten 
iron  flows  into  runners  that  lead  to 
transport  ladles.  Slag  also  flows  from 
the  furnace  and  is  directed  through 
separate  runners  to  a  slag  pit  adjacent  to 
the  casthouse,  or  into  slag  pots  for 
transport  to  a  remote  slag  pit.  At  the 
conclusion  of  the  cast,  the  taphole  is 
replugged  with  clay.  The  area  around 
the  base  of  the  furnace,  including  all 
iron  and  slag  runners,  is  enclosed  by  a 
casthou.se. 

The  blast  furnace  by-product  gas. 
which  is  collected  from  the  furnace  top. 
contains  CO  and  particulate  matter 
(PM).  As  a  fuel,  the  blast  furnace  gas  has 
a  low  heating  value,  about  75  to  90 
British  thermal  units  per  cubic  foot 
(Btu/ff)   Before  it  can  be  efficiently 
burned,  the  PM  must  be  removed  from 
the  gas.  Initially,  the  gases  pass  through 
a  settling  chamber  or  dry  cyclone  to 
remove  about  60  percent  of  the 
particulate  Next,  the  gases  undergo  a 
one  or  two  stage  cleaning  operation.  The 
primarv'  cleaner  is  normally  a  wet 
scrubber,  which  removes  about  90 
percent  of  the  remaining  particulate. 
The  secondary  cleaner  is  a  high-energ\' 
wet  scrubber  (usually  a  venturi)  which 
removes  up  to  90  percent  of  the 
particulate  that  eludes  the  primary 
cleaner.  Together,  these  control  devices 
provide  a  clean  fuel  with  less  than  0.02 
grains  per  dr\'  standard  cubic  foot  (gr/ 
dscf)  of  PM.  A  portion  of  this  gas  is  fired 
in  the  blast  furnace  stoves  to  preheat  the 


blast  air.  and  the  rest  is  used  in  other 
plant  operations. 

After  the  molten  iron  (called  "hot 
metal")  is  produced  in  the  blast  furnace. 
it  is  transferred  to  the  BOPF  shop.  Brick- 
lined  torpedo  cars  are  used  because 
their  insulating  properties  lower  heat 
loss  from  the  iron.  Hot  metal  transfer 
occurs  when  the  molten  iron  is 
transferred  ("reladled")  from  the 
torpedo  car  to  the  BOPF  shop  ladle. 

Hot  metal  is  desulfurized  by  adding 
various  reagents  such  as  soda  ash.  lime, 
and  magnesium.  The  reagents  are 
usually  injected  pneumatically  with 
either  dr\'  air  or  nitrogen.  Following 
desulfurization.  any  slag  formed  is 
skimmed  from  the  ladle  and  the  hot 
metal  is  transferred  to  a  BOPF. 

In  the  BOPF.  molten  iron  from  a  blast 
furnace  and  iron  scrap  are  refined  by 
lancing  (or  injecting)  high-purity 
oxvgen.  The  input  material  is  typically 
70  percent  hot  metal  and  30  percent 
scrap  metal.  The  oxygen  reacts  with 
carbon  and  other  impurities  to  remove 
them  from  the  metal.  Because  the 
reactions  are  exothermic,  no  external 
heat  source  is  necessary  to  melt  the 
scrap  and  to  raise  the  temperature  of  the 
metal  to  the  desired  range  for  tapping. 
For  a  BOPF,  tapping  begins  when  the 
furnace  is  tilted  to  remove  steel  and  slag 
and  ends  when  the  furnace  returns  to  an 
upright  position.  The  large  quantities  of 
CO  produced  by  the  reactions  in  the 
BOPF  can  be  controlled  by  combustion 
at  the  mouth  of  the  furnace  and  then 
vented  to  gas  cleaning  devices,  as  with 
open  hoods,  or  combustion  can  be 
suppressed  at  the  furnace  mouth,  as 
with  closed  hoods. 

The  BOPF  is  a  large  (up  to  400-ton 
capacity)  refractory  lined  pear-shaped 
furnace.  There  are  two  major  variations 
of  the  process.  Conventional  BOPF  have 
oxygen  blown  into  the  top  of  the  furnace 
through  a  water-cooled  lance  (top- 
blown).  In  the  newer  Quelle  Basic 
Oxygen  process  (Q-BOP),  oxygen  is 
injected  through  tuyeres  located  in  the 
bottom  of  the  furnace  (bottom-blown).  A 
typical  BOPF  cycle  consists  of  the  scrap 
charge,  hot  metal  charge,  oxygen  blow 
(refining)  period,  testing  for  temperat\ire 
and  chemical  composition  of  the  steel, 
alloy  additions  and  reblows  (if 
necessary),  tapping,  and  slagging.  The 
full  furnace  cycle  typically  ranges  from 
25  to  45  minutes. 

Ladle  metallurgy  is  a  secondary  step 
of  the  steelmaking  process  performed  in 
a  ladle  after  the  initial  refining  process 
in  the  BOPF  is  completed.  The  purpose 
of  ladle  metallurgy  (also  referred  to  as 
secondary  steelmaking)  is  to  produce 
steel  that  satisfies  the  many  stringent 
requirements  associated  with  surface 
and  internal  quality  as  well  as 
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mechanical  properties.  Nearly  all  of  the 
integrated  iron  and  steel  facilities 
perform  some  type  of  ladle  metallurgy, 
such  as  vacuum  degassing,  ladle 
refining,  reheating,  alloy  addition, 
argon/oxygen  decarburization,  argon 
stirring,  and  lance  powder  injection. 

After  the  steel  has  been  refined  in  the 
BOPF  and  ladle  metallurgy  operations, 
the  molten  metal  is  transferred  to  a 
continuous  casting  operation  where  it  is 
cast  and  subsequently  rolled  into  a 
semi-finished  product,  such  as  a  bloom, 
billet,  or  slab. 

E.  What  HAP  Are  Emitted  and  How  Are 
They  Controlled? 

1.  Sinter  Plants 

The  primary  source  of  HAP  emissions 
from  sinter  plants  (over  40  percent)  is 
the  windbox  exhaust.  The  windbox 
exhaust  is  a  high  volume  stream  of  hot 
gases  on  the  order  of  300,000  to  600,000 
dscfm.  Control  devices  applied  include 
baghouses  and  venturi  scrubbers.  The 
HAP  emissions  include  HAP  metal 
compounds,  primarily  lead  and 
manganese,  which  comprise  about  3 
percent  of  the  total  PM.  Organic  HAP 
compounds,  including  both  volatile  and 
semivolatile  HAP  such  as  polycyclic 
organic  matter,  are  also  emitted.  The 
organic  compounds  are  formed  from 
oily  materials,  mostly  rolling  mill  scale, 
that  are  used  in  the  sinter  feed.  Most 
plants  minimize  emissions  of  organic 
compounds  by  carefully  monitoring  and 
limiting  the  quantity  of  oil  introduced 
with  the  sinter  feed. 

The  discharge  end  emission  points 
include  the  crusher,  hot  screen  and 
various  transfer  points  as  the  hot  sinter 
is  conveyed  to  the  cooler.  The  sinter 
cooler  stack  is  also  an  emission  point. 
These  operations  are  a  source  of  PM 
emissions  firom  the  dusty  sinter  product 
and  account  for  only  7  percent  of  the 
HAP  emissions  from  the  sinter  plant. 
The  most  significant  HAP  found  in 
emissions  from  the  discharge  and  sinter 
cooler  is  manganese,  which  comprises 
only  about  0.75  percent  of  the  PM. 

2.  Blast  Furnace  Casthouse 

The  primary  source  of  blast  furnace 
emissions  is  the  casting  operation. 
Particulate  emissions  are  generated 
when  the  molten  iron  and  slag  contact 
air  above  their  surface.  Casting 
emissions  are  also  generated  by  drilling 
and  plugging  the  taphole.  The 
occasional  use  of  an  oxygen  lance  to 
open  a  clogged  taphole  can  increase 
emissions.  During  the  casting  operation, 
iron  oxides,  magnesium  oxide  and 
carbonaceous  compoimds  are  generated 
as  PM.  The  only  significant  HAP  found 


in  the  PM  is  manganese,  which 
comprises  about  0.6  percent  of  the  PM. 

Casting  emissions  are  controlled  by 
evacuation  through  capture  hoods  to  a 
baghouse  or  by  suppression  techniques. 
The  basic  concept  of  suppression 
techniques  that  use  steam  or  inert  gas  is 
to  prevent  the  formation  of  pollutants  by 
preventing  ambient  air  from  contacting 
the  molten  surfaces.  Newer  furnaces 
have  been  constructed  with  evacuated 
covered  runners  and  local  hooding 
ducted  to  a  baghouse. 

3.  Hot  Metal  Transfer.  Desulfurization. 
and  Slag  Skimming 

Hot  metal  transfer  from  the  torpedo 
car  into  the  BOPF  shop  ladle  is 
accompanied  by  the  emissions  of  kish. 
a  mixture  of  fine  iron  oxide  particles 
together  with  larger  graphite  particles. 
The  reladling  generally  takes  place 
under  a  hood  to  capture  these 
emissions.  Emissions  during 
desulfurization  are  created  by  both  the 
reaction  of  the  reagents  injected  into  the 
metal  and  the  turbulence  during 
injection.  The  pollutants  emitted  are 
mostly  iron  oxides,  calcium  oxides,  and 
oxides  of  the  compound  injected.  The 
sulfur  reacts  with  the  reagents  and  is 
skimmed- off  as  slag. 

The  emissions  generated  from 
desulfurization  and  slag  skimming  are 
usually  collected  by  a  hood  positioned 
over  the  ladle  and  vented  to  a  baghouse. 
Many  plants  perform  hot  metal  transfer, 
desulfurization,  and  slag  skimming  at 
the  same  station  to  take  advantage  of  a 
single  capture  and  control  system. 
Manganese  is  the  predominant  HAP  in 
the  PM  emissions.  The  level  of 
manganese  is  expected  to  be  comparable 
to  that  of  PM  from  the  casthouse  (on  the 
order  of  0.6  percent). 

4.  Basic  Oxygen  Process  Furnace 

Emissions  from  the  BOPF  occur 
during  charging,  the  oxygen  blow  and 
tapping.  Fugitive  emissions  escape 
through  the  BOPF  shop  roof  monitor, 
and  stack  emissions  are  released 
through  primary  and  secondary  control 
systems.  The  predominant  compounds 
emitted  ar^  iron  oxides,  and  the  most 
significant  HAP  is  manganese. 
Manganese  comprises  about  1  percent  of 
the  particulate,  which  is  more  than  all 
of  the  other  HAP  metals  combined. 

Emissions  during  oxygen  blow 
periods  are  controlled  using  a  primary 
hood  capture  system  located  directly 
over  the  open  mouth  of  the  furnaces. 
Two  types  of  capture  systems  are  used 
to  collect  exhaust  gas  as  it  leaves  the 
furnace  mouth:  a  closed  hood  design 
that  suppresses  combustion,  and  an 
open  hood  design  that  promotes 
combustion.  A  closed  hood  fits  snugly 


against  the  furnace  mouth,  ducting  all 
PM  and  CO  to  a  venturi  scrubber.  The 
CO  is  flared  at  the  scrubber  outlet  stack. 
The  open  hood  design  allows 
combustion  air  to  be  drawn  into  the 
hood,  thus  burning  the  CO.  Electrostatic 
precipitators  (ESP)  and  venturi 
scrubbers  are  used  as  the  primary 
controls  for  open  hood  BOPF. 

Charging  and  tapping  emissions  are 
controlled  by  a  variety  of  evacuation 
systems  and  operating  practices. 
Charging  hoods,  tapside  enclosures,  and 
full  furnace  enclosures  are  used  to 
capture  these  emissions  and  send  them 
either  to  the  primary  control  device  or 
to  a  secondary  device,  usually  a 
baghouse.  Almost  all  closed  hood  BOPF 
have  a  secondary  capture  and  control 
system,  whereas  many  open  hood  BOPF 
rely  on  the  primary  system  for  capture 
and  control  of  fugitive  emissions. 

5.  Ladle  Metallurgy 

Most  BOPF  shops  have  a  ladle 
metallurgy  station  where  various 
adjustments  are  made  to  the  steel's 
physical  and  chemical  properties. 
Almost  all  ladle  metallurgy  stations  are 
enclosed  or  hooded,  and  any  fume  from 
the  vessel  is  ducted  to  a  baghouse. 
There  are  few  data  on  the  HAP 
composition  of  ladle  metallurgy 
emissions;  however,  the  composition 
should  be  similar  to  that  of  emissions 
from  the  BOPF  (primarily  manganese). 

F.  What  Are  the  Health  Effects 
Associated  With  Emissions  From 
Integrated  Iron  and  Steel  Manufacturing 
Processes? 

There  are  a  variety  of  metal  HAP 
contained  in  the  PM  emitted  from  iron 
and  steel  manufacturing  processes. 
These  include  primarily  manganese  and 
lead,  with  much  smaller  quantities  of 
antimony,  arsenic,  beryllium,  cadmium, 
chromium,  cobalt,  mercury,  nickel,  and 
selenium.  Organic  HAP  compounds  are 
released  in  trace  cmiounts  from  the 
sinter  plant  windbox  exhaust  and 
include  polycyclic  organic  matter  (such 
as  polynuclear  aromatic  hydrocarbons 
and  chlorinated  dibenzodioxins  and 
furans),  and  volatile  organics  such  as 
benzene,  carbon  disulfide,  toluene,  and 
xylene.  These  HAP  are  associated  with 
a  variety  of  adverse  health  effects 
including  chronic  and  acute  disorders  of 
the  blood,  heart,  kidneys,  reproductive 
system,  and  central  nervous  system. 

Manganese  and  lead  comprise  the 
majority  of  the  metal  HAP  emissions 
Health  effects  in  humans  have  been 
associated  with  both  deficiencies  and 
excess  intakes  of  manganese.  Chronic 
exposure  to  low  levels  of  manganese  in 
the  diet  is  considered  to  be  nutritionally 
essential  in  humans,  with  a 
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recommended  daily  allowance  of  2  to  5 
milligrams  per  day.  Chronic  exposure  to 
high  levels  of  manganese  bv  inhalation 
in  humans  results  primarily  in  central 
nervous  system  (CNS)  effects.  Visual 
reaction  time,  hand  steadiness,  and  eye- 
hand  coordination  were  affected  in 
chronically-exposed  workers. 
Manganism,  characterized  by  feelings  of 
weakness  and  lethargy,  tremors,  a  mask- 
like face,  and  psychological 
disturbances,  may  result  from  chronic 
exposure  to  higher  levels.  Impotence 
and  loss  of  libido  have  been  noted  in 
male  workers  afflicted  with  manganism 
attributed  to  inhalation  exposures.  We 
have  classified  manganese  in  Group  D, 
not  classifiable  as  to  carcinogenicity  in 
humans. 

Lead  is  a  very  toxic  element,  causing 
a  variety  of  effects  at  low  dose  levels 
Brain  damage,  kidney  damage,  and 
gastrointestinal  distress  may  occur  from 
acute  exposure  to  high  levels  of  lead  in 
humans.  Chronic  exposure  to  lead  in 
humans  results  in  effects  on  the  blood. 
CNS,  blood  pressure,  and  kidneys 
Children  are  particularly  sensitive  to  the 
chronic  effects  of  lead,  with  slowed 
cognitive  development,  reduced  growth 
and  other  effects  reported.  Reproductive 
effects,  such  as  decreased  sperm  count 
in  men  and  spontaneous  abortions  in 
women,  have  been  associated  with  lead 
exposure.  The  developing  fetus  is  at 
particular  risk  from  maternal  lead 
exposure,  with  low  birth  weight  and 
slowed  postnatal  neurobehavioral 
development  noted.  Human  studies  are 
inconclusive  regarding  lead  exposure 
and  cancer,  while  animal  studies  have 
reported  an  increase  in  kidney  cancer 
from  lead  exposure  by  the  oral  route. 
We  have  classified  lead  as  a  Group  B2, 
probable  human  carcinogen. 

Trace  quantities  of  organic  HAP.  such 
as  chlorinated  dibenzodioxins  and 
furans  (CDD/F)  and  benzene,  have  been 
detected  in  the  windbox  exhaust  at 
sinter  plants.  One  CDD/F  compound, 
2.3,7.8-tetrachlorodibenzo-p-dioxin 
(2.3,7,8-TCDD,  commonly  called 
"dioxin")  is  listed  singly  as  a  HAP. 
Other  CDD/F  coijipounds.  many  of 
which  cause  adverse  health  effects  in 
the  same  way  as  dioxin,  are  R.\P  under 
the  definition  of  polycyclic  organic 
matter.  Exposure  to  CDD/F  mixtures 
causes  chloracne,  a  severe  acne-like 
condition,  and  has  been  shown  to  be 
extremely  toxic  in  animal  studies. 
Dioxm  itself  is  known  to  be  a 
developmental  toxicant  in  animals, 
causing  skeletal  deformities,  kidnev 
defects,  and  weakened  immune 
responses  in  the  offspring  of  animals 
exposed  during  pregnancy.  Human 
studies  have  shown  an  association 
between  dioxin  and  soft-tissue 


sarcomas,  lymphomas,  and  stomach 
carcinomas.  We  have  classified  dioxin 
as  a  probable  human  carcinogen  (Group 
82). 

Acute  inhalation  exposure  of  humans 
to  benzene  may  cause  drowsiness, 
dizziness,  headaches,  as  well  as  eye. 
skin,  and  respiratory  tract  irritation, 
and.  at  high  levels,  unconsciousness. 
Chronic  inhalation  exposure  has  caused 
various  disorders  in  the  blood, 
including  reduced  numbers  of  red  blood 
cells  and  aplastic  anemia,  in 
occupational  settings  Reproductive 
effects  have  been  reported  for  women 
exposed  bv  inhalation  to  high  levels, 
and  adverse  effects  on  the  developing 
fetus  have  been  observed  in  animal 
tests,  hicreased  incidence  of  leukemia 
(cancer  of  the  tissues  that  form  white 
blood  cells)  has  been  observed  in 
humans  occupationally  exposed  to 
benzene.  We  have  classified  benzene  as 
a  Group  A.  known  human  carcinogen. 

In  addition  to  HAP.  the  proposed  rule 
also  would  reduce  PM  emissions,  which 
are  controlled  under  national  ambient 
air  quality  standards.  Briefly,  emissions 
of  PM  have  been  associated  with 
aggravation  of  existing  respiratory  and 
cardiovascular  disease  and  increased 
risk  of  premature  death. 

We  recognize  that  the  degree  of 
adverse  effects  to  health  experienced  by 
exposed  individuals  can  range  from 
mild  to  severe.  The  extent  and  degree  to 
which  the  health  effects  may  be 
experienced  depends  on: 

•  Pollutant-specific:  characteristics 
(e.g..  toxicity,  half-life  in  the 
environment,  bioaccumulation,  and 
persistence): 

•  The  ambient  concentrations 
observed  in  the  area  (e.g..  as  influenced 
by  emission  rates,  meteorological 
conditions,  and  terrain); 

•  The  frequency  and  duration  of 
exposures;  and 

•  Characteristics  of  exposed 
individuals  (eg.,  genetics,  age, 
preexisting  health  conditions,  and 
lifestyle),  which  vary  significantly  with 
the  population 

II.  Summary  of  the  Proposed  Rule 

A   What  Are  the  Affected  Sources  and 
Emission  Points? 

The  affected  sources  are  each  new  and 
existing  sinter  plant,  blast  furnace,  and 
BOPF  shop  at  an  integrated  iron  and 
steel  manufacturing  facility  that  is  a 
major  source.  A  new  affected  source  is 
one  constructed  or  reconstructed  after 
luly  13.  2001.  An  existing  affected 
source  is  one  constructed  or 
reconstructed  on  or  before  July  13.  2001. 
The  proposed  rule  covers  emissions 
from  the  sinter  plant  windbox  exhaust. 


discharge  end,  and  sinter  cooler;  the 
blast  furnace  casthouse;  and  the  BOPF, 
BOPF  shop  roof  monitor,  and  BOPF 
ancillary  operations  (hot  metal  transfer, 
hot  metal  desulfurization,  slag 
skimming,  and  ladle  metallurgy). 

B   What  Are  the  Emission  Limitations? 

The  proposed  rule  includes  PM 
emission  limits  and  opacity  limits  as 
well  as  operating  limits  for  capture 
systems  and  control  devices.  Particulate 
matter  and  opacity  serve  as  a  surrogate 
measures  of  HAP  emissions. 

1.  Sinter  Plants 

The  proposed  PM  emission  limit  for 
the  windbox  exhaust  stream,  0.3  pounds 
per  ton  (lb/ton)  of  product  sinter,  is  the 
same  for  existing  and  new  sinter  plants. 
The  proposed  rule  limits  PM  emissions 
from  a  discharge  end  to  0.02  gr/dscf  for 
an  existing  plant  and  0.01  gr/dscf  at  a 
new  plant.  The  discharge  end  PM  limit 
is  a  flow-weighted  average  for  one  or 
more  control  devices  that  operate  in 
parallel.  A  20  percent  opacity  limit  is 
proposed  for  secondary  emissions  from 
a  discharge  end  at  an  existing  sinter 
plant;  a  10  percent  opacity  limit  is 
proposed  for  a  new  sinter  plant.  The 
proposed  PM  emission  limits  for  sinter 
cooler  stacks  are  0.03  gr/dscf  for  an 
existing  plant  and  0.01  gr/dscf  for  a  new 
plant. 

2.  Blast  Furnaces 

The  proposed  PM  emission  limit  for 
a  control  device  applied  to  emissions 
from  a  casthouse  is  0.009  gr/dscf  for  the 
casthouse  at  a  new  or  existing  blast 
furnace.  The  proposed  opacity  limits  are 
20  percent  for  a  casthouse  at  an  existing 
blast  furnace  and  15  percent  for  a 
casthouse  at  a  new  blast  furnace  (both 
6-minute  averages). 

3.  Basic  Oxygen  Process  Furnaces 

For  primary  emissions  from  BOPF,  we 
are  proposing  different  PM  emission 
limits  based  on  hood  system  (closed  or 
open).  For  BOPF  with  closed  hood 
systems,  we  are  proposing  a  PM 
emission  limit  of  0.024  gr/dscf  which 
would  apply  only  during  periods  of 
primary  oxygen  blow.  For  BOPF  with 
open  hood  systems,  we  are  proposing  a 
PM  emission  limit  of  0.019  gr/dscf 
which  would  apply  during  all  periods  of 
the  steel  production  cycle.  The  primary 
oxygen  blow  is  the  period  in  which 
oxygen  is  initially  blown  into  the 
furnace  and  does  not  include  any 
subsequent  reblows.  The  steel 
production  cycle  begins  when  the 
furnace  is  first  charged  with  either  scrap 
or  hot  metal  and  ends  3  minutes  after 
slag  is  removed.  The  PM  emission  limits 
are  the  same  for  BOPF  at  new  and 
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existing  BOPF  shops.  The  proposed  PM 
emission  limits  for  a  control  device 
applied  solely  to  secondary  emissions 
from  a  BOPF  are  0.01  gr/dscf  for  an 
existing  BOPF  shop  and  0.0052  gr/dscf 
for  a  new  BOPF  shop.  Secondary 
emissions  are  those  not  controlled  by 
the  primary  emission  control  system, 
including  emissions  that  escape  from 
open  and  closed  hoods  and  openings  in 
the  ductwork  to  the  primary  control 
system. 

For  the  BOPF  shop,  a  PM  emission 
limit  of  0.007  gr/dscf  is  proposed  for  a 
control  device  applied  to  emissions 
from  ancillary  operations  (hot  metal 
transfer,  skinuning,  desulfurization,  or 
ladle  metallurgy)  at  a  new  or  existing 
BOPF  shop.  For  the  BOPF  roof  monitor, 
a  20  percent  opacity  limit  is  proposed 
for  secondary  emissions  from  the  BOPF 
or  BOPF  shop  operations  in  an  existing 
BOPF  shop.  This  opacity  limit  is  based 
on  3-minute  averages.  For  a  new  BOPF 
shop  housing  a  bottom-blown  furnace,  a 
10  percent  opacity  limit  is  proposed  (6- 
minute  average)  except  that  one  6- 
minute  period  not  to  exceed  20  percent 
may  occur  once  during  each  steel 
production  cycle.  For  a  new  BOPF  shop 
housing  a  top-blown  furnace,  a  10 
percent  opacity  limit  is  proposed  (3- 
minute  average)  except  that  one  3- 
minute  period  greater  than  10  percent 
but  less  than  20  percent  may  occur  once 
during  each  steel  production  cycle. 

For  capture  systems  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furdace  cas^ouse,  the 
proposed  rule  provides  two  options: 
maintain  the  hourly  average  voliunetric 
flow  rate  through  each  separately 
ducted  hood  at  or  above  the  level 
established  diu-ing  the  performance  test, 
or  maintain  the  total  hourly  average 
voliunetric  flow  rate  at  the  control 
device  inlet  at  or  above  the  level 
established  during  the  performance  test 
with  all  captiue  system  dampers  in  the 
same  positions  as  during  the 
performance  test. 

The  same  options  are  available  in  the 
operating  limits  proposed  for  capture 
systems  applied  to  secondary  emissions 
from  a  BOPF.  However,  the  averaging 
period  is  the  steel  production  cycle 
rather  than  each  1-hour  period. 

The  proposed  operating  Umit  for 
baghouses  requfres  that  the  bag  leak 
detection  system  alarm  not  sound  for 
more  than  5  percent  of  the  total 
operating  time  in  a  semiannual 
reporting  period.  For  a  venturi  scrubber, 
the  hourly  average  pressure  drop  and 
scrubber  water  flow  rate  must  remain  at 
or  above  the  level  established  during  the 
initial  performance  test.  For  an  ESP,  the 
hourly  average  opacity  must  remain  at 
or  below  the  level  established  during 


the  initial  performance  test.  The 
proposed  rule  requires  plants  to  submit 
information  on  monitoring  parameters  if 
another  type  of  control  device  is  used. 

The  proposed  rule  also  requires  sinter 
plants  to  maintain  the  oil  content  of  the 
feedstock  at  or  below  0.025  percent. 
This  limit  is  based  on  a  30-day  rolling 
average. 

C.  What  Are  the  Operation  and 
Maintenance  Requirements? 

All  plants  subject  to  the  proposed  rule 
would  be  required  to  prepare  and 
implement  a  written  startup,  shutdown, 
emd  malfimction  plan  according  to  the 
requirements  in  §  63.6(e)  of  the 
NESHAP  General  Provisions.  A  written 
operation  and  maintenance  plan  is  also 
required  for  capture  systems  and  control 
devices  subject  to  an  operating  limit. 
This  plan  must  describe  procedures  for 
monthly  inspections  of  capture  systems, 
preventative  maintenemce  requirements 
for  control  devices,  and  corrective 
action  requirements  for  baghouses.  In 
the  event  of  a  bag  leak  detection  system 
alarm,  the  plan  must  include  specific 
requirements  for  initiating  corrective 
action  to  determine  the  cause  of  the 
problem  within  1  hour,  initiating 
corrective  action  to  fix  the  problem 
within  24  hours,  and  completing  all 
corrective  actions  needed  to  fix  the 
problem  as  soon  as  practicable. 

D.  What  Are  the  Initial  Compliance 
Requirements? 

The  proposed  rule  requires 
performance  tests  to  demonstrate  that 
each  affected  source  meets  all 
applicable  emission  and  opacity  limits. 
The  PM  concentration  would  be 
measiu'ed  using  EPA  Method  5,  5D,  or 
17  in  40  CFR  part  60,  appendix  A.  The 
proposed  rule  also  allows  plants  to  use 
a  method  developed  by  the  American 
Society  for  Testing  and  Materials 
(ASTM),  Standard  Test  Method  for 
High-Volvune  Sampling  for  Solid 
Particulate  Matter  and  Determination  of 
Particulate  Emissions  (ASTM  D4536- 
96).  Plants  may  use  this  method  instead 
of  the  sampling  equipment  and 
procedures  required  by  EPA  Method  5 
or  17  when  testing  a  positive  pressure 
baghouse,  but  must  use  the  sample 
traverse  location  and  number  of 
sampling  locations  required  by  EPA 
Method  5D.  The  EPA  Method  9  in  40 
CFR  part  60,  appendix  A,  is  proposed 
for  determining  the  opacity  of 
emissions,  with  special  instructions  for 
computing  3-minute  averages.  The 
proposed  testing  requirements  also 
include  procedures  for  establishing  site- 
specific  operating  limits  for  capture 
systems  and  control  devices  and  for 


revising  the  limits,  if  needed,  after  the 
performance  test. 

The  proposed  rule  also  requires  a 
performance  test  to  demonstrate  initial 
compliance  with  the  operating  limit  for 
the  oil  content  of  the  sinter  plant 
feedstock.  This  test  would  require 
measurements  of  the  oil  content  using 
EPA  Method  9071B  (Revision  2.  April 
1998)  for  30  consecutive  days  and 
computing  the  30-day  rolling  average. 
To  demonstrate  initial  compliance  with 
the  proposed  operation  and 
maintenance  requirements,  plants 
would  certif\'  in  their  notification  of 
compliance  status  that  they  have 
prepared  the  written  plans  and  will 
operate  capture  systems  and  control 
devices  according  to  the  procedures  in 
the  plan. 

E.  What  Are  the  Continuous  Compliance 
Requirements? 

The  proposed  rule  would  require 
plants  to  conduct  performance  tests  at 
least  twice  during  each  title  V  operating 
permit  term  (at  midterm  and  renewal)  to 
demonstrate  continuous  compliance 
with  the  emission  and  opacity  limits. 
Plants  also  would  be  required  to 
monitor  operating  parameters  for 
capture  systems  and  control  devices 
subject  to  operating  limits  and  carry  out 
the  procedures  in  their  operation  and 
maintenance  plan. 

For  capture  systems,  a  continuous 
parameter  monitoring  system  (CPMS)  is 
required  to  measure  and  record  the 
volumetric  flow  rate  through  each 
separately  ducted  hood  or  the  total 
volumetric  flow  rate  at  the  control 
device  inlet.  Plants  electing  to  monitor 
the  total  volumetric  flow  rate  also  must 
check  the  captiu"e  system  dampers  at 
least  once  a  day  (ever\'  24  hours)  to 
verifv'  that  all  dampers  are  in  the  same 
position  as  diu-ing  the  initial 
performance  test.  To  demonstrate 
continuous  compliance,  plants  must 
keep  records  documenting  compliance 
with  the  rule  requirements  for 
monitoring,  the  operation  and 
maintenance  plan,  and  installation, 
operation,  and  maintenance  of  CPMS. 

For  baghouses,  plants  would  be 
required  to  monitor  the  relative  change 
in  PM  loading  using  a  bag  leak  detection 
system  and  make  inspections  at 
specified  intervals.  The  bag  leak 
detection  system  must  be  installed  and 
operated  according  to  the  EPA  guidance 
document  "Fabric  Filter  Bag  Leak 
Detection  Guidance,"  EPA  454/R-98- 
015.  September  1997.  The  document  is 
available  on  the  TIN  at 
http:www.epa.gov/  ttnemcOl/cem/ 
tribo.pdf.  If  the  system  does  not  work 
based  on  the  triboelectric  effect,  it  must 
be  installed  and  operated  consistent 
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with  the  manufacturer's  written 
specifications  and  recommendations. 
The  basic  inspection  requirements 
include  daily,  weekly,  monthly,  or 
quarterly  inspections  of  specified 
parameters  or  mechanisms  with 
monitoring  of  bag  cleaning  cycles  by  an 
appropriate  method. 

To  aemonstrate  continuous 
compliance,  the  proposed  rule  requires 
records  of  bag  leak  detection  system 
alarms  and  records  documenting 
conformance  with  the  operation  and 
maintenance  plan,  as  well  as  the 
inspection  and  mainteucuice  procedures. 

For  venturi  scrubbers,  plants  would 
be  required  to  use  CPMS  to  measure  and 
record  the  hourly  average  pressure  drop 
and  scrubber  water  flow  rate.  To 
demonstrate  continuous  compliance, 
plants  would  keep  records  documenting 
conformance  with  the  monitoring 
requirements  and  the  installation, 
operation,  and  maintenance 
requirements  for  CPMS. 

For  ESP,  plants  would  be  required  to 
use  a  continuous  opacity  monitoring 
system  (COMS)  to  measure  and  record 
the  average  hourly  opacity  of  emissions 
e.xiting  each  stack  of  the  control  device. 
Plants  must  operate  and  maintain  the 
COMS  according  to  the  requirements  in 
§  63.8  of  the  NESHAP  General 
Provisions  and  Performance 
Specification  1  in  40  CFR  part  60. 
appendix  B.  These  requirements  include 
a  quality  control  program  including  a 
daily  calibration  drift  assessment, 
quarterly  performance  audit,  and  annual 
zero  alignment. 

To  demonstrate  continuous 
compliance  with  the  operating  limit  for 
the  sinter  plamt  feedstock,  plants  would 
be  required  to  determine  the  oil  content 
everv'  24  hours  (from  the  composite  of 
three  samples  taken  at  8-hour  intervals) 
and  compute  and  record  the  30-day 
rolling  average  oil  content  for  each 
operating  day 

F.  What  Are  the  Notification, 
Recordkeeping,  and  Reporting 
Requirements? 

The  proposed  notification, 
recordkeeping,  and  reporting 
requirements  rely  on  the  NESHAP 
General  Provisions  in  40  CFR  part  63. 
subpart  A.  Table  4  to  proposed  subpart 
FFTFF  lists  each  of  the  requirements  in 
the  General  Provisions  (§§  63.2  through 
63.15)  with  an  indication  of  whether 
they  do  or  do  not  apply. 

The  plant  owner  or  operator  would  be 
required  to  submit  each  initial 
notification  required  in  the  NESHAP 
General  Provisions  that  applies  to  their 
facility.  These  include  an  initial 
notification  of  applicability  with  general 
information  about  the  facility  and 


notifications  of  performance  tests  and 
compliance  status. 

Plants  would  be  required  to  maintain 
the  records  required  by  the  NESHAP 
General  Provisions  that  are  needed  to 
document  compliance,  such  as 
performance  test  results;  copies  of 
startup,  shutdown,  and  malfunction 
plans  and  associated  corrective  action 
records;  monitoring  data;  and  inspection 
records.  Except  for  the  operation  and 
maintenance  plan  for  capture  systems 
and  control  devices,  all  records  must  be 
kept  for  a  total  of  5  years,  with  the 
records  from  the  most  recent  2  years 
kept  onsite.  The  proposed  rule  requires 
that  the  operation  and  maintenance  plan 
for  capture  systems  and  control  devices 
subject  to  an  operating  limit  be  kept 
onsite  and  available  for  inspection  upon 
request  for  the  life  of  the  affected  source 
or  until  the  affected  source  is  no  longer 
subject  to  the  rule  requirements. 

Semiannual  reports  are  required  for 
anv  deviation  from  an  emission 
limitation,  including  an  operating  limit. 
Each  report  would  be  due  no  later  than 
30  days  after  the  end  of  the  reporting 
period.  If  no  deviation  occurred,  only  a 
summary  report  would  be  required.  If  a 
deviation  did  occur,  more  detailed 
information  would  be  required. 

An  immediate  report  would  be 
required  if  there  were  actions  taken 
during  a  startup,  shutdown,  or 
malfunction  that  were  not  consistent 
with  the  startup,  shutdown,  and 
malfunction  plan.  Deviations  that  occur 
during  a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  the 
owner  or  operator  demonstrates  to  the 
authority  with  delegation  for 
enforcement  that  the  source  was 
operating  in  accordance  with  the 
startup,  shutdown,  and  malfunction 
plan. 

G.  What  Are  the  Compliance  Deadlines? 

The  owner  or  operator  of  an  existing 
affected  source  would  have  to  comply 
within  [24  MONTHS  OF  PUBLICATION 
OF  THE  FINAL  RULE  IN  THE  Federal 
Register].  New  or  reconstructed  sources 
that  startup  on  or  before  the  effective 
date  of  the  final  rule  must  comply  by 
the  effective  date  of  the  final  rule.  New 
or  reconstructed  sources  that  startup 
after  the  effective  date  of  the  final  rule 
must  comply  upon  initial  startup. 

m.  Rationale  for  Selecting  the  Proposed 
Standards 

A  How  Did  We  Select  the  Affected 
Sources? 

Affected  source  means  the  collection 
of  equipment  and  processes  in  the 
source  category  or  subcategory  to  which 
the  emission  limitations,  work  practice 


standards,  and  other  regulatory 
requirements  apply.  The  affected  source 
may  be  the  same  collection  of 
equipment  and  processes  as  the  source 
category  or  it  may  be  a  subset  of  the 
source  category.  For  each  rule,  we  must 
decide  which  individual  pieces  of 
equipment  and  processes  warrant 
separate  standards  in  the  context  of  the 
CAA  section  112  requirements  and  the 
industry  operating  practices. 

We  considered  three  different 
approaches  for  designating  the  affected 
source:  the  entire  integrated  iron  and 
steel  manufacturing  facility,  groups  of 
emission  points,  and  individual 
emission  points.  In  selecting  the 
affected  sources  for  regulation,  we 
identified  the  HAP-emitting  operations, 
the  HAP  emitted,  and  the  quantity  of 
HAP  emissions  from  the  individual  or 
groups  of  emissions  points.  We 
concluded  that  designating  the  group  of 
emission  points  associated  with  each  of 
the  major  processes  as  the  affected 
source  is  the  most  appropriate 
approach.  The  major  processes  include 
sinter  production  in  a  sinter  plant,  iron 
production  in  a  blast  furnace,  and  steel 
production  in  a  BOPF  shop. 
Consequently,  we  selected  the  sinter 
plant,  blast  furnace,  and  BOPF  shop  as 
the  affected  sources.  The  proposed  rule 
includes  requirements  for  the  control  of 
emissions  fi-om  the  windbox  exhaust, 
discharge  end,  and  cooler  at  sinter 
plants;  the  blast  furnace  casthouse;  the 
BOPF  shop  including  both  primary  and 
secondary  emissions  from  the  furnace; 
and  the  ancillary  operations  in  the 
BOPF  shop  (hot  metal  transfer, 
desulfurization,  slag  skimming,  and 
ladle  metallurgy). 

B.  How  Did  We  Select  the  Pollutants? 

For  the  proposed  rule,  we  decided 
that  it  is  not  practical  to  establish 
individual  standards  for  each  specific 
type  of  metallic  HAP  that  could  be 
present  in  the  various  processes  (e.g., 
separate  standards  for  manganese 
emissions,  separate  standards  for  lead 
emissions,  and  so  forth  for  each  of  the 
metals  listed  as  HAP  and  potentially 
could  be  present).  When  released,  each 
of  the  metallic  HAP  compounds  behave 
as  PM.  As  a  result,  strong  correlations 
exist  between  air  emissions  of  PM  and 
emissions  of  the  individual  metallic 
HAP  compounds.  The  control 
technologies  used  for  the  control  of  PM 
emissions  achieve  comparable  levels  of 
performance  on  metallic  HAP 
emissions.  Therefore,  standards 
requiring  good  control  of  PM  will  also 
achieve  good  control  of  metallic  HAP 
emissions.  Therefore,  we  decided  to 
establish  standards  for  total  PM  as  a 
surrogate  pollutant  for  the  individual 
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types  of  metallic  HAP.  In  addition, 
establishing  separate  standards  for  each 
individual  type  of  metallic  HAP  would 
impose  costly  and  signi^antly  more 
complex  compliance  and  monitoring 
requirements  and  achieve  little,  if  any, 
HAP  emissions  reductions  beyond  what 
would  be  achieved  using  the  surrogate 
pollutant  approach  based  on  total  PM. 

For  stack  discharges,  we  have 
traditionally  relied  on  setting  nimierical 
emission  limits,  sometimes  coupled 
with  limits  on  opacity.  In  the  case  of 
fugitive  emissions,  we  have  traditionally 
relied  on  setting  visible  emission 
standards,  typically  expressed  as 
opacity  limits. 

C.  How  did  we  determine  the  bases  and 
levels  of  the  proposed  standards? 

•  Sinter  plant  windbox  exhaust 

There  are  nine  sinter  plants  in  the 
U.S.;  however,  only  seven  are  currently 
operating.  The  windbox  exhaust  is 
controlled  by  a  baghouse  at  four  plants 
and  by  a  venturi  scrubber  at  five  plants. 
Useful  test  data  on  actual  emissions  are 
available  for  six  of  the  nine  plants,  two 
equipped  with  baghouses  and  fovu 
equipped  with  venturi  scrubbers.  In 
each  case,  the  data  reflect  the  results  of 
performance  tests  comprised  of  the 
average  of  three  test  runs,  expressed  in 
terms  of  total  PM. 

An  initial  characterization  of 
achievable  performance  based  on 
concentration  (gr/dscfl  suggested  that 
baghouses  perform  substantially  better 
than  do  scrubbers.  Concentration  values 
recorded  for  the  two  baghouses  are  two 
to  nearly  four  times  lower  than  those 
recorded  for  the  four  scrubbers.  Upon 
closer  scrutiny,  we  determined  that 
much  of  the  difference  in  perceived 
performance  is  due  to  the  fact  that 
baghouses  require  the  addition  of 
relatively  large  quantities  of  ambient  air 
to  cool  the  hot  windbox  exhaust  gases 
prior  to  control,  whereas  scrubbers  do 
not.  To  correct  for  this  difference,  we 
transformed  the  test  results  into  a 
pounds  of  PM  emissions.per  ton  of 
sinter  format.  The  test  results  expressed 
in  terms  of  the  hourly  mass  rate  were 
converted  to  annual  emissions  assuming 
8,760  hours  per  operating  year.  The 
resultant  annual  emissions  were  then 
divided  by  a  best  estimate  of  annual 
sinter  production  for  each  plant  (average 
for  the  5-year  period  from  1995  through 
1999).  The  results  range  from  0.26  to 
0.33  lb  PM/ton  of  sinter.  Averaging  the 
results  for  the  top  five  performers 
produces  a  MACT  floor  value  of  0.29  lb 
PM/ton  of  sinter.  Relying  on  the  median 
value  produces  a  MACT  floor  value  of 
0.30  lb/ton.  Included  among  the  top  five 
performers  are  two  baghouses  and  three 
venturi  scrubbers,  which  indicates  that 


both  control  devices  are  capable  of 
achieving  the  MACT  floor  level  of 
control  as  expressed  in  the  lb/ton 
format. 

The  windbox  exhaust  gas  can  contain 
appreciable  quantities  of  organic  HAP, 
including  both  volatile  and  semivolatile 
compounds.  There  is  strong  evidence 
that  demonstrates  that  the  quantity  of 
organic  HAP  emitted  is  directly  related 
to  the  quantity  and  oil  content  of  the 
mill  scale  component  of  the  sinter  feed. 
United  States  sinter  plants  limit  organic 
emissions  by  carefully  monitoring  and 
limiting  the  oil  content  of  the  sinter 
feed.  This  pollution  prevention  control 
measure  is  an  effective  method  for 
preventing,  and  thus  reducing, 
emissions  of  organic  HAP.  Two  plants 
in  Indiana  have  performed  testing  to 
relate  oil  content  with  emissions  of 
volatile  organic  compounds  (VOC).  The 
test  results  show  a  strong  correlation 
between  oil  content  and  potential  VOC 
emissions. 

One  of  the  organic  pollutants  of 
concern  that  has  been  related  to  oil 
content  is  a  family  of  compounds  called 
polychlorinated  dibenzodioxins  and 
furans  (D/F).  A  1994  paper'  identified 
sinter  plants  in  Germany  as  one  of  the 
most  important  industrial  sources  of 
D/F.  Tests  showed  an  average 
concentration  in  the  windbox  exhaust  of 
47  nanograms  (ng)  expressed  in  toxic 
equivalency  (TEQj/per  cubic  meter  (m  *) 
and  annual  emissions  of  122  grams  (g) 
TEQ.  The  D/F  emissions  were  attributed 
to  high  levels  of  oils  and  chlorinated 
organics  in  the  waste  materials  recycled 
to  the  sinter  plant. 

We  decided  to  perform  testing  at  two 
representative  facilities  to  characterize 
D/F  emissions  from  U.S.  sinter  plants, 
one  that  uses  a  venturi  scrubber  as  the 
windbox  Control  device  and  one  that 
uses  a  baghouse.  The  tests  were 
performed  in  1997  on  the  venturi 
scrubber  in  East  Chicago.  IN  and  on  the 
baghouse  in  YoungstowTi.  OH.  These 
plants  routinely  monitor  the  oil  content 
of  their  sinter  feed,  which  averages 
0.014  percent  oil  at  the  East  Chicago,  IN 
facility  and  0.025  percent  oil  at  the 
Youngstown,  OH  facility.  The  average 
D/F  concentration  from  three  4-hour 
runs  at  each  plant  ranged  from  0.2  ng 
TEQ/m3  at  the  East  Chicago,  IN  facility 
to  0.8  ng  TEQ/m3  at  the  Youngstown. ' 
OH  facility,  both  far  below  the  levels 
reported  for  the  German  sinter  plant. 
Assuming  typical  operation  of  each 
plant  (310  days/yr),  annual  emissions 
would  range  from  0.7  to  2.8  g  TEQ/\t, 
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well  below  the  levels  indicated  by  the 
German  data.  Based  upon  emission 
factors  derived  from  these  test  results, 
we  estimate  nationwide  emissions  from 
all  U.S.  sinter  plants  to  be  26  g  TEQ/yr, 
which  corresponds  to  less  than  1 
percent  of  current  estimates  of  the 
national  inventory  from  all  sources. 

We  sur\'eyed  the  operators  of  all 
seven  active  sinter  plants,  as  well  as  the 
two  inactive  plants,  to  obtain 
information  on  the  oil  content  of  their 
sinter  feed.  Four  of  the  active  plants 
provided  data  that  ranged  in  magnitude 
from  976  samples  collected  over  1  year 
(sampling  about  three  times  per  day)  to 
14  samples  collected  over  14  months 
(monthly  sampling).  All  four  plants 
carefully  monitor  their  sinter  feed  for  oil 
to  minimize  emissions  of  VOC,  In 
addition,  plants  with  baghouses  are 
motivated  to  limit  oil  content  due  to 
concerns  over  blinding  of  bags  and 
possible  fire  hazards.  The  other  three 
active  plants  and  the  two  inactive  plants 
provided  little  data  since  none  routinely 
monitor  oil  content.  The  four  plants 
providing  data  reported  long-term 
averages  of  0.014,  0.02.  0.02.  and  0.025 
percent,  respectively.  We  conclude  that 
limiting  substantially  the  oil  content  in 
the  sinter  feed  represents  the  MACT 
floor  for  organic  HAP  in  the  windbox 
exhaust. 

We  know  of  no  control  devices 
besides  venturi  scrubbers  and  baghouses 
that  can  achieve  better  emissions 
reductions  than  that  indicated  by  the 
level  of  performance  selected  as  the 
MACT  floor.  As  a  result,  we  are 
selecting  0.3  lb/ton  as  the  standard.  We 
selected  0,3  lb/ton  as  opposed  to  either 
0.29  or  0,30  lb/ton  to  provide  a  modest 
but  warranted  margin  of  safety  given  the 
relatively  limited  data  available  for  this 
standard  setting  and  the  inherent 
uncertainty  associated  with  the  needed 
transformations  of  the  test  data  from 
mass  rate  to  mass  per  ton. 

For  the  PM  limit,  we  also  considered 
setting  alternative  concentration  limits 
that  would  be  tailored  to  each  type  of 
control  device — baghouses  and  venturi 
scrubbers.  Concentration  limits  (eg.. 
gr/dscf)  have  several  advantages  over  a 
lb/ton  format  when  determining 
compliance.  A  lb/ton  format  requires 
that  three  measurements  be  made  ver\' 
accurately:  The  concentration  of  PM  in 
the  exhaust  gas.  the  volumetric  flow  rate 
of  exhaust  gas,  and  the  sinter 
production  rate.  Concentration  is 
directly  measured  by  EPA  reference 
methods  (such  as  Method  5).  and  there 
is  no  uncertainty  introduced  by 
additional  measurements  or 
calculations.  The  concentration  limit  is 
a  direct  and  accurate  measure  of  how 
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well  the  emission  control  device  is 
performing. 

The  two  plants  with  baghouses 
averaged  0.007  and  0.009  gr/dscf  when 
meeting  the  0.3  lb/ton  MACT  floor  level 
of  control.  Individual  runs  ranged  from 
0.004  to  0.01  gr/dscf.  Considering  the 
run-to-run  variability,  we  conclude  that 
an  appropriate  alternative  concentration 
limit  for  baghouses  used  for  the  control 
of  windbo.x  exhaust  gases  would  be  on 
the  order  of  0.01  gr/dscf.  As  noted 
previously,  plants  with  baghouses 
introduce  large  volumes  of  tempering 
air  to  cool  the  windbox  exhaust  gas 
prior  to  entering  the  baghouse.  whereas 
plants  with  venturi  scrubbers  do  not. 
Consequentlv,  a  concentration  limit  for 
scrubbers,  reflecting  an  equivalent  level 
of  control  as  baghouses.  would  of 
necessity  be  higher  than  one  for 
baghouses.  The  four  plants  equipped 
with  scrubbers  recorded  average 
concentration  values  of  0.017,  0.01 7, 
0.025.  and  0.026  gr'dscf  when  meeting 
the  0.3  lb/ton  MACT  floor  level  of 
control.  Individual  runs  ranged  from 
0.014  to  0.029  gr/dscf.  Since  all  four  of 
these  scrubbers  represent  MACT,  an 
alternative  concentration  limit  for 
scrubbers  would  be  on  the  order  of  0.03 
gr/dscf  considering  run-to-run 
variabilitv.  We  request  comments  on 
both  the  appropriateness  of  setting 
concentration  limits  in  addition  or 
instead  of  a  lb/ton  limit  and  on  the 
suggested  values  for  these  limits. 

Relative  to  sinter  feed  oil  content,  we 
know  of  no  control  measures  bevond 
this  pollution  prevention  measure 
which  would  be  more  effective  in 
limiting  HAP  organic  emissions  from 
sinter  plant  windboxes  Based  on  our 
review  of  the  data  obtained  through  our 
survev  on  oil  content,  we  select  a  limit 
of  0.025  percent  oil  in  sinter  feed  as 
representative  of  the  MACT  floor. 
Although  0.025  percent  is  the  highest 
average  value  reported  by  the  four 
plants,  all  of  the  averages  are  low,  all  are 
indicative  of  careful  control  of  oil 
content,  and  for  all  intents  and  purposes 
are  indistinguishable. 

•  Sinter  plant  discharge  end 

The  sinter  plant  discharge  end  is 
comprised  of  sinter  breakers  (crushers). 
hot  screens,  conveyors,  and  transfer 
points  that  are  designed  to  separate 
undersize  sinter  and  to  transfer  the  hot 
sinter  to  the  cooler.  In  most  cases,  these 
discharge  end  operations  are  housed  in 
a  building.  Emissions  are  usually 
controlled  by  local  hooding  and 
ventilation  to  one  or  more  baghouses  or 
wet  scrubbers.  Seven  plants  use 
baghouses  and  two  plants  use  wet 
scrubbers. 


Existing  State  regulations  include 
both  building  opacity  standards  to  limit 
releases  of  fugitive  emissions  (those 
escaping  capture)  and  PM  emission 
standards  assigned  to  control  devices. 
Five  of  the  seven  operating  sinter  plants 
are  subject  to  a  building  opacity  limit. 
One  plant  is  subject  to  a  10  percent  limit 
(6-minute  average),  and  four  plants  are 
subject  to  20  percent  limits  (6-minute 
average).  The  PM  limits  for  control 
devices  varv  substantially  from  plant  to 
plant  both  in  terms  of  format  and 
numerical  values.  Four  plants  have 
concentration  limits  for  total  PM  (0.01, 
0.02.  0.02.  and  0.03  gr/dscf).  one  has 
concentration  limits  for  PM-lO,  and 
three  have  mass  rate  limits  (42.9,  50. 
and  50  Ib/hr). 

We  have  credibli^  source  test  data  on 
actual  emissions  from  only  one  plant — 
the  refurbished  sinter  plant  in 
Youngstown,  OH.  (Captured  emissions 
from  the  discharge  end  are  v  entilated  to 
a  relatively  new  baghouse  (1991)  for 
control,  We  have  no  data  from  any 
source  on  the  opacity  of  fugitive 
emissions  that  escape  capture  from  the 
discharge  end. 

In  selecting  the  MACT  floor  for  the 
discharge  end.  we  evaluated  all  of  the 
available  information  on  control 
measures.  State  regulations,  and  actual 
emissions.  Due  to  the  limited 
information  on  actual  emissions 
available,  we  concluded  that  the 
available  information  on  State 
regulations  provided  the  best  and  most 
complete  information  for  establishing 
floor  conditions  for  both  the  discharge 
end  building  and  control  devices.  We 
believe  that  these  State  limits  are  in  fact 
a  reasonable  representatitm  of  what  is 
actually  achieved  in  practice  and  are, 
therefore,  suitable  proxies  for 
establishing  MACT  floor  conditions. 
The  existing  State  emission  limits 
reflect  a  level  of  performance  which  we 
would  expect  from  the  capture  systems 
and  control  devices  which  are  currently 
applied  to  the  control  of  emissions  from 
sinter  plant  discharge  ends. 

As  noted  above,  five  plants  are  subject 
to  State  standards  that  limit  the  opacity 
of  visible  emissions  released  from  the 
discharge  end  building.  These  range 
from  10  percent  (one  plant)  to  20 
percent  (four  plants).  We  chose  the 
median  value  as  the  MACT  floor,  which 
is  20  percent  opacity  based  on  a  6- 
rainute  average. 

For  control  devices,  we  examined  the 
top  five  most  stringent  existing  State 
permit  limits  for  total  PM  emissions. 
These  include  the  four  concentration 
limits  cited  above  and  a  fifth  value 
derived  from  the  lowest  mass  rate  limit 
to  which  a  plant  is  subject  (42.9  Ib/hr), 
which  is  equivalent  to  0.02  gr/dscf.  The 


resulting  five  most  stringent  limits  are 
0.01,  0.02,  0.02,  0.02  and  0.03  gr/dscf. 
Averaging  these  five  values  produces  a 
MACT  floor  limit  of  0.02  gr/dscf. 

We  examined  options  to  go  beyond 
the  floor  level  of  control.  One  option  is 
a  concentration  limit  lower  than  the 
floor  level  of  0.02  gr/dscf.  For  example, 
the  installation  of  a  new  pulse  jet 
baghouse  could  conceivably  achieve  a 
concentration  limit  of  0.01  gr/dscf.  We 
estimate  the  capital  cost  of  a  new  pulse 
jet  baghouse  designed  for  a  flow  rate  of 
120,000  dscfm  (typical  for  discharge 
ends)  to  be  S3. 5  million  and  the  total 
annual  cost  to  be  $840,000  per  year.  We 
estimate  the  corresponding  reduction  in 
HAP  metals  achieved  by  reducing  the 
PM  concentration  from  0.02  to  0.01  gr/ 
dscf  (for  120.000  dscfm  and  0.75  percent 
metal  HAP  in  the  PM)  to  be  0.34  tons 
per  year.  The  cost  per  ton  of  HAP  is  S2.5 
million.  We  believe  that  the  high  cost, 
coupled  with  the  small  reduction  in 
HAP  emissions,  does  not  justify-  this 
beyond  the  floor  alternative.  We  could 
not  identifv-  any  other  beyond  the  floor 
alternatives.  Consequently,  we  chose  the 
floor  level  of  control  (0.02  gr/dscf)  as 
MACT. 

For  new  source  MACT.  we  chose  an 
opacity  limit  of  10  percent  (6-rainute 
average)  based  on  the  most  stringent 
emission  limit  currently  in  place 
(Sparrows  Point,  MD).  For  control 
devices  used  on  the  discharge  end.  we 
relied  on  test  data  for  the  baghouse  at 
the  Youngstown.  OH  sinter  plant.  We 
believe  this  baghouse  represents  the  best 
controlled  similar  source  among  the 
seven  operating  plants.  It  is  a  relatively 
recent  installation  (1991)  and  is  a  state- 
of-the-art  pulse  jet  unit.  The  discharge 
end  at  this  facility  is  comprised  of  a 
sinter  breaker,  single  deck  hot  screen, 
four-stack  sinter  cooler,  and  a  double 
deck  cold  screen.  Capture  systems  are 
used  for  the  breaker,  hot  screen,  cold 
screen,  and  about  40  transfer  points. 
The  capture  system  is  ventilated  to  a 
four  compartment  pulse  jet  baghouse 
with  polyester  bags  at  a  rate  of  140,000 
dscfm. 

Three  test  runs  were  conducted  in 
1991.  The  runs  range  from  0.005  to 
0.006  gr/dscf  and  average  0.006  gr/dscf. 
Rounding  the  results  of  this  single 
performance  test  (average  of  three  runs) 
would  support  a  new  source  MACT 
concentration  limit  of  0.01  gr/dscf.  We 
believe  that  rounding  from  0.006  to  0.01 
is  justified  given  the  data  are  limited  to 
the  one  performance  test  conducted  in 
1991. 

The  numerical  limit  selected  for  the 
standard  is  the  same  as  that  established 
for  MACT:  (1)  An  opacity  limit  of  20 
percent  (6-minute  average)  for  the 
building  and  a  concentration  limit  of 
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0.02  gr/dscf  for  control  devices  for 
existing  sinter  plants,  and  (2)  an  opacity 
limit  of  10  percent  (6-niinute  average) 
and  a  concentration  limit  of  0.01  gr/dscf 
for  new  sinter  plants. 

For  compliance  demonstration 
purposes,  we  are  proposing  a  flow- 
weighted  average  for  emission  control 
devices  on  the  discharge  end.  Some 
plants  employ  multiple  control  devices 
applied  to  the  several  emission  points 
that  comprise  the  discharge  end 
(crushers,  screens,  conveyor  transfer 
points).  For  example,  one  plemt  routes 
emissions  from  the  crusher  to  one 
baghouse,  and  emissions  from  screens 
and  conveyors  are  sent  to  a  second 
baghouse.  Averaging  emissions  across 
multiple  control  devices  provides 
flexibility  and  enhances  achievability. 
With  this  approach,  some  air  pollution 
control  devices  may  under  perform  and 
others  may  over  perform  provided  that 
the  average  concentration  weighted  by 
volumetric  flow  rate  meets  the 
concentration  limit  for  the  discharge 
end. 

•  Sinter  plant  cooler 

Sinter  plant  coolers  are  large  diameter 
circular  tables  through  which  ambient 
air  is  drawn  to  cool  the  hot  sinter  after 
screening.  Seven  plants  operate  sinter 
coolers  to  cool  the  sinter  product  prior 
to  storage.  Two  plants  that  are  not 
currently  operating  have  no  cooler  and 
stockpile  hot  sinter  directly.  Of  the 
seven  plants  with  coolers,  three  vent 
directly  to  the  atmosphere,  one  vents  to 
a  cyclone,  two  vent  to  a  baghouse,  and 
one  vents  half  of  the  cooler  exhaust  to 
a  baghouse  with  the  remainder  vented 
directly  to  the  atmosphere.  Five  plants 
are  ciurently  subject  to  State  emission 
limits  expressed  as  concentration  or 
mass  rate  while  two  plants  are  not 
subject  to  State  emission  limits. 
Information  on  actual  releases  is  limited 
to  one  soviTce  test  of  controlled 
emissions  from  the  cooler  located  at  the 
Youngstown,  OH  plant  that  is  equipped 
with  a  baghouse. 

We  examined  all  of  the  available 
information  on  controls,  State  limits, 
and  actual  emissions.  We  decided  that 
existing  State  permit  limits  provide  the 
best  information  for  establishing  the 
floor.  Emission  source  test  data  on 
actual  emissions  are  limited  to  one 
source.  We  believe  that  a  technology 
approach  would  provide  a  limit  that  is 
less  representative  of  actual 
performance  because  it  would  result  in 
a  floor  based  on  cyclone  control  or  a  50/ 
50  no  controlA)aghouse  control  split 
(technology  for  which  we  have  no 
emission  test  data  from  within  this 
source  category). 


Three  plants  are  subject  to  State 
permit  limits  on  emission 
concentrations  (0.01,  0.03,  and  0.03  gr/ 
dscf),  and  two  plants  are  subject  to  State 
mass  rate  permit  limits.  We  converted 
the  mass  rates  in  Ib/hr  to  equivalent 
concentration  limits  in  gr/dscf  based  on 
the  volumetric  flow  rate  through  the 
subject  coolers.  The  two  mass  rate  limits 
resulted  in  equivalent  concentration 
values  of  0.03  and  0.05  gr/dscf. 
Averaging  the  five  concentration  limits 
produces  a  floor  value  for  existing 
sources  of  0.03  gr/dscf. 

We  considered  a  level  of  control 
beyond  the  floor.  A  new  pulse  jet 
baghouse  installed  on  the  sinter  cooler 
could  reduce  emissions  to  0.01  gr/dscf. 
We  estimated  the  capital  cost  of  a  new 
baghouse  designed  for  a  flow  rate  of 
200,000  dscftn  as  $5.5  million  with  a 
total  aimual  cost  of  $1.3  million  per 
year.  The  reduction  in  HAP  emissions 
associated  with  reducing  the  PM 
concentration  from  0.03  to  0.01  gr/dscf 
(at  0.75  percent  HAP  in  the  PM)  is  from 
1.7  to  0.6  tons  per  year.  The  cost  per  ton 
of  HAP  is  $1.2  miUion.  We  believe  that 
the  high  cost,  coupled  with  the  small 
emission  reduction,  does  not  justify  this 
beyond  the  floor  alternative.  We  could 
not  identify  any  other  beyond  the  floor 
alternatives.  Consequently,  we  selected 
the  floor  (0.03  gr/dscf)  as  MACT  for 
existing  sources. 

We  evaluated  the  source  test  data  for 
the  baghouse  located  at  Yoiuigstown, 
OH  and  the  most  stringent  existing  limit 
to  develop  MACT  for  new  sources.  The 
baghouse  is  a  modem  pulse  jet  unit  that 
averaged  0.009  gr/dscf  during  the  test. 
Individual  runs  were  0.005,  0.005,  and 
0.018.  CoincidentaUy,  the  most  stringent 
existing  State  permit  limit  for  sinter 
coolers,  which  is  applied  at  a  different 
plant,  is  0.01  gr/dscf.  Given  that  the 
baghouse  source  test  result  and  the  most 
stringent  emission  limit  are  ostensibly 
the  same,  we  selected  0.01  gr/dscf  as  the 
proposed  standard  for  sinter  coolers  at 
new  sinter  plants. 

•  Blast  furnace  casthouse 

The  casthouse  is  a  building  or 
structiire  that  encloses  the  section  of  the 
blast  furnace  where  hot  metal  and  slag 
are  tapped  from  the  furnace.  The 
emissions  from  the  blast  furnace 
casthouse  are  fugitive  emissions  that 
escape  through  the  roof  monitor  and 
other  building  openings  during  tapping. 
The  emissions  are  primarily  metal  oxide 
fumes  that  are  formed  when  air  contacts 
the  surface  of  the  molten  metal.  Factors 
affecting  these  emissions  include  the 
duration  of  tapping,  the  exposed  surface 
area  of  metal  and  slag,  and  the  presence 
or  absence  of  rurmer  covers  and  flame 


suppression,  which  reduce  contact  with 
air. 

As  described  previouslv.  these 
emissions  are  controlled  in  one  of  two 
fundamentally  different  ways,  flame 
suppression  or  conventional  ventilation 
practices  and  control.  Flame 
suppression  consists  of  blowing  natural 
gas  over  the  iron  runners  and  torpedn 
cars.  The  combustion  of  the  gas 
consumes  oxygen,  which  retards 
(suppresses)  the  formation  of  emissions. 
Ventilation  practices  employed  include 
the  use  of  localized  hooding  and 
ventilation  applied  at  the  iron  trough 
and  iron  and  slag  runners.  Alternativelv, 
the  casthouse  may  be  totally  enclosed 
and  evacuated.  Eighteen  of  the  39  blast 
furnaces  have  capture  and  control 
systems,  16  are  controlled  by  baghouses 
and  two  are  controlled  by  one  wet 
scrubber. 

As  a  means  for  limiting  fugitive 
emissions  of  PM  from  the  casthouse 
during  hot  metal  tapping,  most  States 
have  developed  visible  emission 
standards  that  limit  the  opacity  of 
emissions  discharged  from  the 
casthouse  roof  monitor  or  other 
openings.  The  most  common  limit  is  20 
percent  (6-minute  average),  which  is 
applied  to  24  of  the  39  casthouses. 
States  also  apply  particulate  limits  on 
gases  discharged  from  control  devices 
used  to  capture  tapping  emissions.  The 
most  common  form  is  a  concentration 
limit,  typically  on  the  order  of  0.01  gr/ 
dscf. 

We  evaluated  the  available 
information  on  actual  emissions,  State 
limits,  and  control  measures  in  selecting 
the  floor  for  opacity  from  existing 
casthouses.  Attempts  to  locate  actual 
opacity  data  proved  unsuccessful.  Since 
most  of  the  States  have  developed 
opacity  standards,  we  concluded  that 
State  regulations  provided  the  best 
information  for  establishing  floor 
conditions. 

The  most  stringent  opacity  limit  is  15 
percent  {6-minute  average)  and  is 
applied  to  two  casthouses.  The  next 
most  stringent  limit  is  20  percent  (6- 
minute  average),  which  is  applied  to  24 
casthouses.  For  existing  soiu"ces,  we 
selected  the  20  percent  opacity  limit  as 
the  floor  for  the  roof  monitor,  which  is 
the  median  of  the  top  five  most  stringent 
limits  and  by  far  the  most 
representative. 

As  with  existing  sources,  MACT  for 
new  sources  is  also  based  on  existing 
State  limits  since  we  were  unable  to 
locate  and  obtain  data  on  actual 
emissions.  As  noted  above,  the  most 
stringent  State  limit  is  15  percent 
opacity  (6-minute  average).  This  limit 
applies  to  the  casthouses  for  the 
Number  7  blast  furnace  at  East  Chicago, 
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IN  and  the  Number  3  blast  furnace  at 
Lorain,  OH.  Therefore,  we  have  selected 
15  percent  opacity  (6-minute  average)  as 
the  floor  for  new  sources. 

We  also  examined  available 
information  on  actual  emissions.  State 
limits,  and  control  measures  to  develop 
the  floor  for  control  devices  applied  to 
casthouse  emissions.  There  are  18 
casthouses  equipped  with  hooding  and 
ventilation  equipment  to  limit  fugitive 
emissions.  Sixteen  use  a  baghouse  for 
the  control  of  captured  emissions. 
Industry  survey  information  on  the 
baghouses  indicate  they  are  similar  in 
design  and  performance.  Most  are  pulse 
jet  baghouses  with  air-to-cloth  ratios  of 
around  4  feet  per  minute  (fpm).  We 
selected  baghouses  with  these  minimum 
design  features  as  the  MACT  floor 
technologv'  for  controlled  emissions 
from  blast  furnace  casthouses. 

To  determine  the  level  of  control 
associated  with  the  use  of  a  baghouse, 
we  obtained  available  performance  test 
data  that  characterized  baghouse 
performance  for  four  of  the  16 
baghouses.  The  database  includes  a  total 
of  eight  source  tests;  four  tests  at  one 
facility,  two  tests  at  another  facility,  and 
single  tests  at  the  two  other  facilities. 
Each  performance  test  is  comprised  of 
three  individual  test  runs.  The  three-run 
averages  for  each  of  the  eight  tests  range 
from  0.002  to  0.009  gr/dscf.  Results  from 
individual  rvms  range  from  0.001  to 
0.009  er/dscf. 

The  Highest  emitting  unit  is  the 
Granite  City,  IL  facihty  for  which  we 
have  information  on  four  independent 
performance  tests.  The  performance 
tests  range  from  0.006  to  0.009  gr/dscf 
with  individual  runs  ranging  from  0.003 
to  0.009  gr/dscf.  Three  tests  were 
conducted  in  1988  and  one  in  1985,  and 
all  tests  met  the  facility's  State  limit  of 
0.01  gr/dscf. 

Since  each  of  the  baghouses  is 
considered  a  MACT  floor  unit,  we  must 
set  the  standard  at  a  point  that 
acconunodates  the  performance 
indicated  by  the  highest  emitting  unit 
which  we  believe  reflects  a  reasonable 
worst-case  scenario.  Consequently,  the 
level  of  control  associated  with  the 
MACT  floor  is  0.009  gr/dscf.  We  believe 
this  emission  limit  represents  a 
reasonable  expectation  of  performance 
for  an  appropriately  designed  and  well 
maintained  and  operated  baghouse  used 
to  control  blast  furnace  casthouse 
emissions.  Therefore,  we  selected  a 
concentration  limit  of  0.009  gr/dscf  as 
the  MACT  floor  for  both  new  and 
existing  blast  furnace  casthouses. 

For  the  casthouse  opacity  standard, 
we  selected  the  same  format  and  values 
as  that  established  for  the  MACT  floors. 
For  existing  casthouses,  we  selected  an 


opacity  limit  for  the  roof  monitor  of  20 
percent  using  6-minute  averages.  For 
new  casthouses.  we  selected  an  opacity 
limit  for  the  roof  monitor  of  15  percent 
using  6-minute  averages. 

Relative  to  control  devices,  we 
examined  options  for  better  emissions 
reductions.  However,  we  could  find  no 
control  alternatives  that  would  provide 
additional  reductions  in  HAP  emissions 
for  blast  furnace  casthouses  beyond  that 
achieved  by  a  well-designed  and 
operated  baghouse.  Consequently,  we 
have  chosen  the  limit  of  0.009  gr/dscf, 
the  level  achieved  in  practice  with  the 
use  of  a  baghouse,  as  the  standard  for 
both  new  and  existing  sources. 
•  BOFF  primarv  emission  control 

systems 

Primarv  emissions  from  the  BOPF 
refer  to  the  particulate  emissions 
generated  during  the  steel  production 
cvcle  which  are  captured  and  controlled 
bv  the  primary  emission  control  system. 
The  majority  of  the  emissions  occur 
during  the  oxygen  blow.  The  oxygen 
blow  is  the  period  in  the  steel 
production  cycle  when  oxygen  is  lanced 
or  injected  into  the  vessel.  Some  shops 
operate  open  hood  furnaces  and  others 
use  closed  hood  systems.  Open  and 
closed  hood  furnaces  are  ver\'  different 
in  terms  of  design  and  operation, 
pollutant  loading,  and  emissions.  Open 
hood  systems  are  characterized  by  very 
high  primary  exhaust  air  flow  rates  due 
to  the  large  quantities  of  combustion  air 
introduced  at  the  furnace  mouth  to 
support  CO  combustion.  In  contrast, 
closed  hood  systems,  which  include 
hoods  that  are  tightly  fitted  to  the  vessel 
to  suppress  CO  combustion,  are 
characterized  by  much  lower  exhaust  air 
flow  rates.  Typical  flow  rates  for  open 
hood  systems  are  200,000  to  500.000 
dcfm.  while  closed  hood  designs  are 
usually  less  than  100.000  acfm. 

There  are  50  BOPF  located  in  23 
BOPF  shops  The  50  BOPF  include  34 
furnaces  with  open  hood  systems  at  16 
shops  and  16  furnaces  with  closed  hood 
systems  at  eight  shops.  All  of  the  BOPF 
have  capture  and  control  systems  for  the 
primary  emissions.  For  the  open  hood 
systems,  eight  shops  are  controlled  by 
venturi  scrubbers  and  eight  shops  are 
controlled  by  ESP.  All  eight  of  the 
closed  hood  shops  are  controlled  by 
venturi  scrubbers.  Each  shop  is  subject 
to  existing  State  limits  with  a  wide 
variety  of  formats,  including 
concentration  limits  in  gr/dscf  and  lb/ 
1.000  lb  gas  for  PM  or  PMi,,,  mass 
emission  rate  limits  in  Ib/hr,  and 
process  weighted  limits  in  lb/ton  of 
steel.  In  addition,  the  emission  test 
period  required  for  compliance  with  the 
existing  State  limits  varies  from  testing 


over  the  steel  production  cycle,  only 
during  the  oxygen  blow,  for  1-hoiu'  runs, 
and  for  2-hour  runs. 

We  developed  separate  subcategories 
for  open  and  closed  hood  furnaces  due 
to  the  operational  differences  and 
volumetric  air  flow  rates  between  the 
two  designs.  This  subcategorization  is 
consistent  vdth  the  development  of 
separate  standards  for  open  and  closed 
hood  BOPF  for  the  new  source 
performance  standard  (NSPS)  in  40  CFR 
part  60,  subpart  N. 

We  examined  the  available  test  data 
for  open  hood  BOPF,  existing  State 
limits,  and  control  measures  to  evaluate 
options  for  selecting  the  MACT  floor. 
We  concluded  that  the  source  test  data 
could  not  be  used  to  rank  the  relative 
performance  of  all  of  the  shops  for  two 
reasons.  In  several  instances,  the 
periods  during  which  testing  was 
conducted  differed  substantially  from 
plant  to  plant.  Some  plants  tested  only 
during  periods  of  oxygen  blowing  while 
others  tested  during  the  entire 
production  cycle  from  charge  to  tap. 
The  emissions  generated  and  the  control 
performance  can  be  quite  different 
depending  on  the  part  of  the  production 
cycle  tested.  For  example,  the  largest 
amount  of  emissions  is  generated  during 
the  oxygen  blow,  and  this  period 
presents  the  greatest  challenge  to  the 
control  device.  Another  difficulty  with 
some  of  the  source  test  data  is  that 
measiuements  were  made  for  PM-10 
rather  than  for  total  PM  which  is  the 
basis  for  the  proposed  PM  limit. 

As  discussed  earlier,  there  are  two 
basic  problems  which  prevent  us  from 
assessing  the  relative  stringency  of 
existing  State  limits  and  putting  them 
on  a  common  basis.  The  existing  State 
limits  are  in  different  formats,  and  the 
required  testing  periods  associated  with 
the  limits  vary  from  plant  to  plant.  Any 
attempt  to  convert  them  to  a  common 
basis  requires  assumptions  on 
parameters  such  as  typical  volumetric 
flow  rates  and  steel  production  rates, 
both  of  which  have  the  potential  to 
introduce  significant  errors  in  the 
conversion. 

Because  the  available  data  and  State 
limits  are  not  useful  to  identify  the  five 
best-performing  sources,  we  opted  for 
the  technology  floor  approach.  Control 
devices  applied  to  primary  emissions  at 
open  hood  shops  include  both  ESP  and 
venturi  scrubbers.  We  have  source  test 
data  and  design  information  for  seven  of 
the  16  open  hood  shops,  five  with  ESP 
and  two  with  venturi  scrubbers.  The  test 
data  indicate  that  the  ESP  perform  better 
than  the  venturi  scrubbers.  All  the  test 
data  (charge-to-tap  measiuements]  for 
the  ESP  are  less  than  0.019  gr/dscf.  All 
of  the  ESP  are  similar  in  design  and 
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operation.  All  have  three  to  five  fields 
in  series  and  operate  at  specific 
collection  areas  greater  than  300  square 
feet  per  thousand  cubic  feet  per  minute. 
Data  for  the  two  plants  with  venturi 
scrubbers,  operating  at  pressiu^  drops  of 
25  to  35  inches  of  water,  averaged  0.025 
and  0.035  gr/dscf,  respectively.  Based 
on  these  test  data,  we  conclude  the 
existing  inventory  of  ESP  constitutes  the 
MACT  floor  technology  for  open  hood 
BOPF. 

We  examined  the  test  data  for  the  five 
ESP  for  which  we  have  both  design 
information  and  emission  spiuce  test 
data.  As  noted  previously,  all  are  similar 
in  design  and  operation.  We  have  data 
from  13  different  source  tests;  seven 
emission  source  tests  at  one  facility,' 
three  tests  at  another  facility,  and  single 
tests  at  three  other  facilities.  Each  of  the 
performance  tests  is  comprised  of  three 
individual  test  runs.  Each  run  was 
conducted  over  an  entire  furnace  cycle 
from  charge  to  tap. 

The  three-nm  averages  for  each  of  the 
13  tests  range  from  0.004  to  0.019  gr/ 
dscf.  Results  from  individual  runs  range 
from  0.003  to  0.025  gr/dscf.  Since  each 
of  the  ESP  is  considered  a  MACT  floor 
unit,  we  must  set  the  MACT  floor  at  a 
level  that  reflects  a  reasonable  worst- 
case  scenario  and  that  accommodates 
the  ordinary  and  imavoidable  variability 
in  the  performance  of  the  MACT 
technology.  We  selected  the  highest 
three-run  average  value  of  0.019  gr/dscf 
for  the  MACT  floor. 

We  also  believe  that  this  emission 
limit  represents  the  best  performance 
that  can  reasonably  be  expected  of  an 
appropriately  designed  and  well 
maintained  and  operated  ESP  applied  to 
open  hood  BOPF  emissions.  Therefore, 
we  selected  0.019  gr/dscf  as  the  MACT 
floor  for  open  hood  BOPF  at  both  new 
and  existing  BOPF  shops. 

We  examined  the  available  test  data 
for  closed  hood  BOPF,  existing  State 
limits,  and  control  measures  to  evaluate 
options  for  selecting  the  MACT  floor.  As 
was  the  case  with  open  hood  BOPF,  we 
also  had  limited  actual  emission  data 
and  a  mixture  of  different  formats  for 
State  emission  limits  from  closed  hood 
BOPF.  We  looked  at  the  technology 
used  to  control  primary  emissions  from 
closed  hood  BOPF  and  found  that  all  16 
of  the  furnaces  at  the  eight  closed  hood 
shops  use  high-energy  venturi 
scrubbers.  Closed  hood  systems  produce 
an  exhaust  gas  high  in  CO  which 
precludes  thn  use  of  other  types  of 
control  devices  (such  as  baghouses  or 
ESP)  due  to  potential  explosion  or  fire 
hazards. 

We  collected  information  on  the 
design  and  operation  of  these  scrubbers 
through  an  industry  siuvey.  These 


scrubbers  operate  at  a  pressure  drop  of 
50  inches  of  water  or  more,  and  most 
have  liquid-to-gas  ratios  greater  than  10 
gallons  per  thousand  cubic  feet  of  gas. 
We  selected  high-energy  venturi 
scrubbers  with  a  pressure  drop  of  50 
inches  of  water  or  more  as  the  floor 
technology  for  closed  hood  BOPF. 

We  have  recent  test  data  for  only  one 
of  the  eight  closed  hood  shops.  In 
addition,  we  have  performance  test  data 
from  five  other  furnaces  that  were 
collected  and  used  to  develop  the  NSPS. 
All  tests  include  three  test  runs  and  all 
were  performed  only  during  the  oxygen 
blow.  Each  of  these  plants  use  the 
MACT  floor  technology  for  closed  hood 
shops,  which  is  a  high-energj'  venturi 
scrubber  with  a  pressure  drop  of  50 
inches  of  water  or  more.  The  three  run 
averages  for  each  of  the  six  tests  range 
from  0.015  to  0.024  gr/dscf.  Results  from 
individual  runs  range  from  0.013  to 
0.031  gr/dscf. 

Since  each  of  the  scrubbers  is 
considered  a  MACT  floor  unit,  we  must 
set  the  MACT  floor  emission  limit  at  a 
level  that  reflects  a  reasonable  worst- 
case  scenario  and  that  accommodates 
the  ordinary  and  unavoidable  variability 
in  the  performance  of  the  MACT 
technology.  We  selected  the  highest 
three  nm  average  value  of  0.024  gr/dscf 
as  the  MACT  floor.  We  also  believe  that 
this  value  represents  the  best 
performance  that  can  reasonably  be 
expected  of  an  appropriately  designed 
and  well  maintained  and  operated  high- 
energy  venturi  scrubber  applied  to 
closed  hood  BOPF  emissions.  Therefore, 
we  have  selected  0.024  gr/dscf  as  the 
MACT  floor  for  closed  hood  BOPF  at 
both  new  and  existing  BOPF  shops. 

We  examined  options  for  better 
emissions  reductions  for  open  hood 
BOPF.  However,  we  could  not  find  any 
control  alternatives  that  would  provide 
reductions  in  HAP  emissions  beyond 
that  demonstrated  to  be  achievable  by 
ESP.  Consequently,  the  floor  (0.019  gr/ 
dscf)  was  chosen  as  the  standard  for 
both  new  and  existing  sources. 

We  examined  options  for  more 
effective  control  for  closed  hood  BOPF. 
However,  we  could  not  find  any 
alternative  that  would  provide  greater 
reductions  in  HAP  emissions  from 
closed  hood  BOPF  than  high  energy 
venturi  scrubbers.  Consequently,  the 
MACT  floor  (0.024  gr/dscf)  was  chosen 
as  the  standard  for  both  new  and 
existing  sources. 
•  BOPF  secondary  emission  control 

systems 

Secondary  or  fugitive  emissions  occui 
from  the  BOPF  when  the  molten  iron 
and  scrap  metal  are  charged  to  the 
furnace,  and  when  the  molten  steel  and 


slag  are  tapped  from  the  furnace.  The 
emissions  generated  are  primarily  metal 
oxides  formed  when  oxygen  in  the  air 
reacts  with  the  molten  iron  or  steel 
Twelve  of  the  23  BOPF  shops  have  a 
separate  capture  and  control  system  for 
BOPFcharging  and  tapping  emissions. 
Ten  of  these  shops  use  baghouses  and 
the  other  two  use  scrubbers.  Existing 
State  limits  for  the  control  devices  range 
from  0.0052  to  0.015  gr/dscf  and  the 
NSPS  limit  is  0.01  gr/dscf.  The  most 
common  limit  is  0.01  gr/dscf.  Available 
data  on  secondary'  BOPF  emissions  are 
limited  to  one  test  run  at  a  facility  using 
a  baghouse.  for  which  we  have  limited 
documentation.  This  one  test  run 
measured  a  concentration  value  of  0.001 
gr/dscf. 

In  selecting  the  MACT  floor  for 
existing  sources,  we  evaluated  all  of  the 
available  information  on  existing 
control  measures,  State  regulations,  and 
actual  emissions.  Due  to  the  limited 
information  on  actual  emissions 
available,  we  concluded  that  State 
regulations  provided  the  best  and  most 
complete  information  for  establishing 
floor  limitations  for  secondary  BOPF 
emission  control  systems.  We  believe 
that  these  State  limits  are  in  fact  a 
reasonable  representation  of  what  is 
actually  achieved  in  practice  and  are, 
therefore,  suitable  proxies  for 
establishing  MACT  floor  conditions. 
The  existing  State  emission  limits 
reflect  a  level  of  performance  which, 
based  on  engineering  judgement,  we 
would  expect  from  the  captiu-e  systems 
and  control  devices  which  are  currently 
applied  to  the  control  of  emissions  from 
secondary  BOPF  emission  control 
systems. 

We  examined  the  top  five  most 
stringent  existing  emission  limits  for 
total  PM.  The  five  plants  with  the  most 
stringent  secondary  BOPF  emission 
State  limits  are  subject  to  concentration 
limits  of  0.0052.  0.006.  0.01,  0.01  and 
0.012  gr/dscf.  Each  of  these  is  associated 
with  a  facility  with  baghouse  controls. 
The  median  of  the  five  values  produces 
a  MACT  floor  limit  of  0.01  gr/dscf. 

It  is  not  likely  that  one  test  run  will 
adequately  reflect  the  full  range  of 
performance  of  a  particular  technology, 
and  the  results  of  the  one  available  test 
run  appear  to  represent,  at  most,  what 
this  type  of  control  is  able  to  achieve 
under  very  favorable  circumstances. 
Therefore,  we  do  not  believe  that  it 
represents  the  actual  level  of 
performance  that  this  technology  is 
capable  of  consistently  achieving. 

We  believe  that  0.01  gr/dscf 
reasonably  represents  the  average 
emission  limitation  achieved  by  the  best 
performing  five  sources  in  the  category-. 
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Consequently .  we  chose  0.01  gr/dscf  as 
the  MACT  floor  for  existing  sources. 

As  with  existing  sources.  MACT  for 
new  sources  is  also  based  on  existing 
State  limits  since  we  have  no  credible 
data  on  actual  emissions  beyond  the 
single  test  run.  As  noted  above,  the  most 
stringent  State  limit  is  0.0052  gr/dscf. 
Consequently,  we  chose  0.0052  gr/dscf 
as  the  MACT  floor  for  new  sources. 

Because  of  the  limited  amount  of  data 
available,  we  could  not  identify'  any 
basis  for  developing  a  limit  more 
stringent  than  the  floor  for  either  new  or 
existing  BOPF  shops.  Consequently,  we 
chose  the  M,\CT  floor  as  the  standard 
for  new  and  existing  BOPF  shops.  0.01 
gr/dscf  for  existing  sources,  and  0.0052 
gr/dscf  for  new  sources. 
•  Hot  metal  transfer,  desulfurization. 
slag  skimming,  and  ladle  metallurgy- 
There  are  several  different  ancillan' 
operations  performed  within  the  BOPF 
shop:  (1)  Operations  associated  with  the 
molten  iron  before  it  is  charged  to  the 
BOPF  (hot  metal  transfer, 
desulfurization.  and  slag  slumming), 
and  (2)  treatment  of  the  molten  steel 
after  tapping  (various  ladle  metallurgy 
operations)  The  emissions  from  these 
operations  are  primarily  metal  oxides 
formed  when  oxygen  in  the  air  reacts 
with  the  molten  iron  or  steel. 

Molten  iron  is  transported  from  the 
blast  furnace  casthouse  to  the  BOPF 
shop  in  a  torpedo  car  and  transferred  to 
a  vessel  at  the  reladling  (or  hot  metal) 
station,  where  it  is  usually  desulfurized 
and  slag  is  skimmed  from  the  surface. 
Emissions  from  these  operations  are 
captured  by  local  hooding  and 
controlled  by  a  baghouse.  Existing  State 
emission  limits  for  these  operations 
range  from  0.0052  to  0.04  grdscf,  but 
most  are  on  the  order  of  0  01  gr/dscf. 
The  steel  from  the  BOPF  is  usually 
transferred  to  a  ladle  where  final 
adjustments  in  temperature  and 
chemistr\-  are  made  in  an  operation 
known  as  ladle  metallurgy.  Emissions 
from  ladle  metallurgy  are  captured  by  a 
close  fitting  hood  and  ducted  to  a 
baghouse.  Existing  State  limits  for  ladle 
metallurgy  are  a  mixture  of  mass 
emission  rates  in  Ib.hr  and 
concentration  limits  in  gr/dscf  The 
mass  emission  rate  limits  range  from 
0.42  to  7.5  Ib/hr.  and  the  concentration 
limits  range  from  0.0052  to  0  02  gr/dscf 

In  selecting  the  MACT  floor  for 
existing  sources,  we  evaluated  all  of  the 
available  information  on  control 
techniques.  State  regulations,  and  actual 
emissions.  Relative  to  information  on 
actual  emissions,  we  have  information 
on  three  tests  of  hot  metal  transfer  and 
desulfurization  and  seven  tests  of  ladle 
metallurgy.  Since  all  of  the  facilities 


using  controls  use  baghouses  and  have 
similar  types  of  emissions,  we  selected 
baghouses  as  the  MACT  floor 
technology  for  hot  metal  transfer, 
desulfurization,  slag  skimming,  and 
ladle  metallurgy. 

To  develop  the  MACT  floor 
limitation,  we  examined  source  test  data 
for  three  of  the  23  baghouses  that 
control  emissions  from  hot  metal 
transfer  and  desulfurization,  and  for 
seven  of  the  20  baghouses  that  control 
emissions  from  ladle  metallurgy.  Each 
performance  test  is  comprised  of  three 
individual  runs.  The  three-run  averages 
for  the  ten  tests  range  from  0.001  to 
0.012  gr/dscf.  Results  from  individual 
runs  range  from  0  001  to  0.021  gr/dscf. 

Since  each  of  the  baghouses  is 
considered  a  MACT  floor  unit,  we  must 
set  the  MACT  floor  at  a  level  that 
reflects  a  reasonable  worst-case 
situation  and  that  accommodates  the 
ordinary  and  unavoidable  variation  in 
the  performan(  e  of  the  MACT 
technology  We  looked  at  both  the 
highest  three-run  averages  and  highest 
individual  runs  measured.  In  this  case, 
both  were  obtained  on  the  same 
baghouse.  0.012  and  0.021  gr/dscf.  An 
examination  of  the  test  results  on  all  ten 
baghouses  indicates  that  these  results 
are  2  to  2.5  times  higher  than  those 
obtained  on  the  next  highest  emitting 
unit,  suggesting  that  this  baghouse  is 
either  an  under  performer  or  that  the 
test  result.^,  include  an  outlier. 
Eliminating  the  0.021  gr/dscf  value  from 
the  three-run  average  produces  an 
average  of  0  007  gr/ds(  f  which  is  in  line 
with  the  next  highest  emitting  unifs 
three-run  average  of  0.006  gr/dscf  and 
the  highest  individual  run  of  0.0085  gr/ 
dscf  (^onsequentK  .  we  believe  the  0.021 
gr/dscf  value  is  an  outlier  and  does  not 
reflect  the  level  of  performance 
demonstrated  to  be  achievable  for  a 
baghouse  applied  to  emissions  from  hot 
metal  transfer,  desulfurization,  and 
ladle  metallurgy  operations. 

We  also  believe  that  a  concentration 
limit  (jf  0  007  gr/dscf  represents  the  best 
reasonable  expectation  of  performance 
for  a  baghouse  applied  to  these  emission 
points.  Therefore,  we  selected  0.007  gr/ 
dscf  as  the  M.-\(T  floor  limit  for 
emissions  from  hot  metal  transfer, 
desulfurization.  and  ladle  metallurgy 
operations  at  both  new  and  existing 
BOPF  shops 

We  know  of  no  cimtrol  alternatives 
that  would  provide  additional 
reductions  in  HAP  emissions  for  hot 
metal  transfer,  desuifiirization.  slag 
skimming,  and  ladle  metallurgy  beyond 
that  achieved  with  baghouses. 
Consequently,  the  MACT  floor  (0.007 
gr/dscf)  was  chosen  as  the  standard  for 
both  new  and  existing  sources. 


•  BOPF  shop  fugitive  emissions 

The  BOPF  shop  is  a  building  or 
structure  that  houses  several  operations 
involved  in  steelmaking.  These  include 
hot  metal  transfer,  desulfurization.  slag 
skimming  stations:  one  or  more  BOPF 
for  refining  iron  into  steel;  and  ladle 
metallurgy  stations.  Fugitive  emissions 
from  these  operations  in  the  BOPF  shop 
exit  through  the  roof  monitor  and  other 
building  openings. 

In  selecting  the  MACT  floor  for 
existing  sources,  we  evaluated  all  of  the 
available  information  on  existing 
control  measures.  State  regulations,  and 
actual  emissions.  We  were  unable  to 
locate  any  opacity  data  to  establish 
MACT  floors  for  BOPF  fugitive 
emissions  based  on  actual  opacity 
readings.  However,  most  States  have 
visible  emission  standards  that  limit 
opacity  from  BOPF  shops  during  all 
periods  of  the  production  cycle.  In 
addition,  there  are  existing  NSPS 
opacity  limits  applicable  to  fugitive 
emissions  from  BOPF  shops.  We  believe 
that  State  regulations  provide  the  best 
and  most  complete  information  for 
establishing  floor  limitations  for  fugitive 
emissions  from  BOPF  shops.  We  believe 
that  these  State  limits  are  in  fact  a 
reasonable  representation  of  what  is 
actually  achieved  in  practice  and  are, 
therefore,  suitable  proxies  for 
establishing  MACT  floor  conditions.' 
The  existing  State  opacity  limits  reflect 
a  level  of  performance  which,  based  on 
engineering  judgement,  we  would 
expect  to  be  achievable  for  fugitive 
f-missions  from  BOPF  shops. 

We  decided  to  look  at  top  and  bottom 
blown  furnaces  independently  based  on 
operational  differences  between  the  two 
designs.  For  top  blown  furnaces,  the 
most  stringent  and  also  the  most 
common  State  standard  is  a  20  percent 
limit  (3-minute  average)  that  is  applied 
to  13  of  the  20  BOPF  shops  that  operate 
top  blown  furnaces.  For  bottom  blown 
furnaces,  the  BOPF  shop  with  the  most 
stringent  standard  is  subject  to  a  10 
percent  opacity  limit  {6-minute  average, 
with  one  exception  per  cycle  up  to  20 
percent).  A  second  shop  has  three 
furnaces  subject  to  a  20  percent  limit  (3- 
minute  average).  A  third  shop  has  two 
furnaces  subject  to  a  20  percent  limit  (6- 
minute  average),  and  a  third  subject  to 
a  10  percent  limit  (3-minute  average), 
with  one  3-minute  average  greater  than 
10  percent  but  less  than  20  percent 
applied  only  during  hot  metal  transfer 
or  skimming  operations.  Similar  to  the 
existing  State  standards,  the  NSPS  for 
top  blown  furnaces  applies  during  the 
entire  production  cycle.  However,  the 
NSPS  for  bottom  blown  furnaces  applies 
only  during  periods  of  hot  metal  transfer 
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and  slag  skimming.  Both  standards  limit 
opacity  to  less  than  10  percent  (3- 
minute  average),  except  that  one  3- 
minute  average  greater  than  10  percent 
but  less  than  20  percent  can  occur 
during  each  applicable  performance 
period. 

We  are  selecting  a  20  percent  (3- 
minute  average)  opacity  limit  as  the 
MACT  floor  for  existing  sources  for  both 
new  and  existing  top  blown  and  bottom 
blown  BOPF  shops.  In  both  cases,  this 
level  of  control  corresponds  to  the 
median  level  of  control  achieved  by  the 
top  five  performing  shops.  For  top 
blown  BOPF  shops,  the  MACT  floor  for 
new  sources  is  an  opacity  limit  of  10 
percent  {3-minute  average),  except  for 
one  3-minute  average  greater  than  10 
percent  but  less  than  20  percent.  This 
limit  is  based  on  the  most  stringent 
existing  limit  applicable  to  top  blown 
BOPF  shops  (the  existing  NSPS).  For 
bottom  blown  BOPF  shops,  we  are 
selecting  a  MACT  floor  limit  of  10 
percent  opacity  {6-minute  average  with 
one  exception  per  cycle  up  to  20 
percent)  for  new  sources,  based  on  the 
most  stringent  existing  State  limit.  This 
limit  is  more  stringent  than  the  NSPS 
since  it  applies  during  all  periods  of  the 
production  cycle  rather  than  only 
during  hot  metal  transfer  and  skimming. 

Because  of  the  limited  amount  of  data 
available,  we  could  not  identify  any 
basis  for  developing  a  limit  more 
stringent  than  the  floor  for  either  new  or 
existing  BOPF  shops.  Consequently,  we 
chose  the  MACT  floor  as  the  standard 
for  both  new  and  existing  bottom  and 
top  blown  BOPF  shops.  For  both 
existing  bottom  blown  and  top  blown 
BOPF  shops,  we  selected  an  opacity 
limit  for  fugitive  emissions  of  20  percent 
using  3-minute  averages.  For  new 
bottom  blown  BOPF  shops,  we  selected 
an  opacity  limit  fw  fugitive  emissions  of 
10  percent  opacity  limit  (6-minute 
average,  with  one  exception  per  cycle 
up  to  20  percent),  which  is  based  on  the 
most  stringent  State  limit.  For  new  top 
blown  BOPF  shops,  we  are  selecting  an 
opacity  limit  of  10  percent  (3-minute 
average),  except  that  one  3-minute 
average  greater  than  10  percent  but  less 
than  20  percent  can  occur  during  each 
steel  production  cycle. 

D.  How  Did  We  Select  the  Initial 
Compliance  Requirements? 

The  proposed  rule  requires  a 
performance  test  for  eac^  control  device 
to  demonstrate  initial  compliance  with 
the  applicable  PM  limit,  and  the 
reference  method  for  PM  is  EPA  Method 
5  or  5D  in  40  CFR  part  60,  appendix  A 
(or  ASTM  4536-96).  T^^e  proposed  rule 
also  requires  that  a  certified  observer 
conduct  a  performance  test  by  EPA 


Method  9  in  40  CFR  part  60,  appendix 
A,  to  determine  the  opacity  of  fugitive 
emissions.  Consistent  witti  Method  9 
and  the  requirements  of  the  NESHAP 
General  Provisions  (40  CFR  part  63. 
subpart  A),  we  are  requiring  that  opacity 
observations  be  made  for  at  least  3 
hours.  We  are  also  requiring  that 
compliance  testing  for  PM  and  opacity 
be  performed  during  the  production 
period  with  the  greatest  emissions, 
which  is  during  tapping  for  the  blast 
furnace;  during  the  steel  production 
cycle  for  open  hood  BOPF;  and  during 
the  oxygen  blow  for  closed  hood  BOPF. 

For  the  measurement  of  oil  content, 
we  chose  EPA  Method  9071B.  "n- 
Hexane  Extractable  Material  for  Sludge, 
Sediment,  and  Solid  Samples."  This 
method  is  used  to  quantify  low 
concentrations  of  oil  in  solid  materials 
by  extracting  the  sample  with  hexane  to 
dissolve  the  oil,  evaporating  the  hexane, 
and  weighing  the  residue  (oil).  This  is 
consistent  with  the  method  specified  in 
Indiana's  regulation  for  the  oil  content 
of  sinter  feed.  Three  samples  of  the 
sinter  feed  must  be  taken  at  8-hour 
intervals  each  day.  The  three  samples 
are  composited  and  analyzed  for  oil 
content  to  provide  a  measure  of  the 
percent  oil  in  the  sinter  feed  for  that 
day.  The  daily  results  are  averaged  over 
a  30-day  period  on  a  rolling  basis  to 
determine  the  30-day  rolling  average. 
We  chose  a  format  of  a  30-day  rolling 
average  for  the  standard  because  it  is 
consistent  with  the  data  on  which  the 
limit  is  based,  which  were  long  term 
averages  of  historical  measurements, 
and  provides  for  dampening  of  possible 
short-term  intermittent  spikes  in  oil 
content. 

We  also  require  that  certain  operating 
limits  be  determined  during  the  initial 
compliance  test  to  ensiire  that  captiu^e 
and  control  devices  operate  properly  on 
a  continuing  basis.  All  operating  limits 
must  be  established  during  a 
performance  test  that  demonstrates 
compliance  with  the  applicable 
emission  limit.  Ihuing  performance 
tests  for  PM,  operating  Umits  must  be 
established  for  pressure  drop  and 
scrubber  water  flow  rate  for  venturi 
scrubbers,  and  opacity  (using  a  COMS) 
for  ESP.  Ihiring  opacity  observations  of 
roof  monitors,  operating  limits  must  be 
established  for  capture  systems  used  on 
the  sinter  plant  discharge  end,  blast 
furnace  casthouse,  and  BOPF  secondary 
emissions.  Two  options  are  available  for 
the  operating  limits  for  these  capture 
systems:  (1)  Establish  a  minimum 
voliunetric  flow  rate  for  each  individual 
duct,  or  (2)  establish  a  minimum 
volimietric  flow  rate  for  the  total  flow  to 
the  control  device  along  with  settings 
for  damper  positions. 


E.  How  Did  We  Select  the  Continuous 
Compliance  Requirements? 

For  continuous  compliance,  we  chose 
periodic  performance  testing  for  PM  and 
opacity,  which  is  consistent  with 
current  permit  requirements.  We 
consulted  with  several  States  on  how 
they  were  implementing  title  V 
permitting  requirements  for 
performance  tests.  In  general, 
performance  tests  are  repeated  ever\'  2.5 
to  5  years,  depending  on  the  magnitude 
of  the  source.  Consequently,  we  decided 
that  performance  tests  should  be 
repeated  no  less  frequently  than  twice 
per  permit  term  of  a  source's  title  V 
operating  permit  (at  mid-term  and 
renewal). 

Continuous  compliance  provisions 
were  also  established  for  capture 
equipment  used  on  the  discharge  end. 
blast  furnace  casthouse,  and  BOPF 
secondary  emissions  to  ensure  the 
emissions  are  captured.  There  are  two 
options:  (1)  Monitor  the  volumetric  flow 
rate  in  each  individual  duct,  or  (2) 
monitor  the  total  volumetric  flow  rate  to 
the  control  device  in  combination  with 
damper  positions.  These  parameters 
must  be  in  the  range  established  during 
the  EPA  Method  9  performance  test.  We 
believe  this  monitoring  will  be 
sufficient  to  assure  that  ventilation 
adequate  for  the  capture  of  fugitive 
emissions  consistent  with  that 
demonstrated  during  the  initial 
performance  test  will  be  maintained. 

We  also  developed  procedures  to 
ensure  that  control  equipment  is 
operating  properly  on  a  continuous 
basis.  When  baghouses  are  used,  the 
alarm  for  the  bag  leak  detection  system 
must  not  sound  for  more  than  5  percent 
of  the  time  in  any  semiannual  reporting 
period.  Venturi  scrubbers  must  be 
monitored  for  pressure  drop  and 
scrubber  water  flow  rate,  and  they  must 
not  fall  below  the  limits  established 
during  the  performance  test. 
Electrostatic  precipitators  must  be 
monitored  for  opacity  using  COMS.  The 
opacity  must  not  exceed  the  operating 
limit  established  during  the 
performance  test.  If  a  facility  uses 
equipment  other  than  a  baghouse, 
venturi  scrubber,  or  ESP  to  control 
emissions  from  an  affected  source,  the 
owner  or  operator  would  be  required  to 
send  us  a  monitoring  plan  containing 
information  on  the  type  of  device, 
performance  test  results,  appropriate 
operating  parameters  to  be  monitored, 
operating  limits,  and  operation  and 
maintenance. 

For  demonstrating  continuous 
compliance  with  the  oil  content 
standard  on  sinter  plant  feed,  we  chose 
daily  sampling  and  analysis  of  sinter 
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plant  feed  with  daily  compliance 
determined  against  a  30-day  rolling 
average. 

F.  How  Did  We  Select  the  Notification. 
Recordkeeping,  and  Reporting 
Requirements^ 

We  selected  the  notification, 
recordkeeping,  and  reporting 
requirements  to  be  consistent  with  the 
NESHAP  General  Provisions  (40  CFR 
part  63.  subpart  A).  One-time 
notifications  are  needed  by  EPA  to 
know  what  facilities  are  subject  to  the 
standcird,  if  a  facility  has  complied  with 
the  rule  requirements,  and  when  certain 
events  such  as  performance  tests  and 
performance  evaluations  are  scheduled. 
Semiannual  compliance  reports 
containing  information  on  any  deviation 
from  the  rule  requirements  are  also 
required.  These  reports  would  include 
information  on  any  deviation  that 
occurred  during  the  reporting  period;  if 
no  deviation  occurred,  only  summary 
information  would  be  required. 
Consistent  with  the  General  Provisions, 
we  also  require  an  immediate  report  of 
any  startup,  shutdown,  or  malfunction 
where  the  actions  taken  in  response 
were  not  consistent  with  the  startup, 
shutdown,  and  malfunction  plan.  This 
information  is  needed  to  determine  if 
changes  to  the  plan  need  to  be  made 
Records  would  be  required  of 
information  needed  to  document 
compliance  with  the  rule  requirements 
These  notifications,  reports,  and  records 
are  the  minimum  needed  to  ensure 
initial  and  continuous  compliance 

rV.  Summary  of  Environmental,  Energy, 
and  Economic  Impacts 

Generally,  we  do  not  expect  the 
impacts  of  the  proposed  rule  to  be  very 
serious  or  significant  Most  plants  have 
and  continue  to  operate  air  pollution 
control  equipment  sufficient  to  meet  all 
or  most  of  the  emission  limitations 
contained  in  the  proposed  rule  Our  best 
projection  is  that  four  plants  will  have 
to  upgrade  or  install  new  control 
equipment  on  one  or  more  of  the 
affected  sources.  One  plant  does  not 
have  controls  for  fugitive  emissions 
from  their  blast  furnace  casthouse  and 
may  have  to  install  a  capture  and 
control  system.  One  plant  is  expected  to 
install  new  venturi  scrubbers  for  their 
primary  emission  control  system  in  the 
BOPF  shop,  and  another  plant  will  need 
to  upgrade  their  venturi  scrubbers.  One 
of  these  plants  may  also  need  to  install 
a  capture  and  control  system  for  fugitive 
emissions  from  the  BOPF  because  they 
operate  a  closed  hood  BOPF  without  a 
capture  system.  Two  plants  use  venturi 
scrubbers  as  the  control  devices  for 
fugitive  emissions  from  the  BOPF;  these 


plants  may  need  to  replace  the 
scrubbers  with  baghuuses. 

A   What  Are  the  Air  Emission  Impacts? 

The  installation  of  new  controls  and 
upgrades  discussed  in  the  preceding 
paragraph  will  result  in  reductions  in 
emissions  of  metal  HAP  and  PM.  We 
estimate  that  the  new  capture  and 
control  system  for  the  blast  furnace 
casthouse  will  reduce  these  emissions 
by  90  percent,  a  reduction  of  2  tons  per 
year  (tpy)  of  HAP  and  324  tpy  of  PM. 
The  new  BOPF  scrubbers  at  one  plant 
and  upgrade  at  another  will  result  in  a 
50  percent  reduction  in  emissions.  2.8 
tpy  of  HAP  and  315  tpy  of  PM.  The  new 
capture  and  control  system  for  fugitive 
emissions  from  the  BOPF  would  result 
in  a  90  percent  reduction  in  emissions, 
6  tpy  of  HAP  and  600  tpy  of  PM.  We 
expect  that  the  upgrade  or  replacement 
of  the  two  scrubbers  used  as  controls  for 
BOPF  fugitive  emissions  would  result  in 
a  50  percent  reduction  in  emissions.  2.7 
tpy  of  HAP  and  270  tpy  of  PM.  Overall, 
the  proposed  standard  is  expected  to 
reduce  metal  HAP  emissions  by  13  tpy 
and  PM  emissions  by  about  1,500  tpy. 

8  What  Are  the  Cost  Impacts? 

The  nationwide  capital  and  annual 
costs  of  new  and  upgraded  capture  and 
control  systems  are  estimated  at  $34 
million  and  $5.9  million/yr, 
respectively  The  total  nationwide 
annual  costs  (including  monitoring  and 
recordkeeping)  are  about  $6.2  million/ 
yr.  These  costs  are  based  on  a  new 
primary  control  system  for  one  BOPF 
shop,  upgraded  controls  at  another,  two 
new  capture  and  control  systems  for 
secondary  BOPF  emissions,  and  one 
new  capture  and  control  system  for  a 
blast  furnace  casthouse.  In  addition,  the 
estimate  includes  the  cost  of  bag  leak 
detection  systems  for  baghouses. 

C  What  Are  the  Economic  Impacts? 

We  conducted  a  detailed  economic 
impact  analysis  to  determine  the 
impacts  of  the  proposed  rule  on  both  the 
industry  and  the  U.S.  market  for  steel 
mill  products.  We  estimate  the 
economic  impacts  in  both  areas  to  be 
negligible.  We  project  the  price  of  steel 
mill  products,  in  aggregate,  to  increase 
by  less  than  0.1  percent  with  domestic 
production  from  integrated  mills 
declining  by  only  3,100  short  tons.  This 
slight  decline  in  production  at  affected 
integrated  mills  is  somewhat  offset  by 
increases  at  nonintegrated  domestic 
steel  producers  (600  short  tons)  and 
foreign  imports  (600  short  tons).  In 
terms  of  industry  impacts,  the  integrated 
steel  producers  are  projected  to 
experience  a  slight  decrease  in  operating 
profits  of  $5.2  million  annually,  which 


reflects  increased  costs  of  compliance 
and  associated  reductions  in  revenues 
from  producing  final  steel  mill 
products.  In  addition,  we  don't  foresee 
any  individual  integrated  facility  being 
in  jeopardy  of  closure  because  of  the 
proposed  standards. 

Based  on  the  market  analysis,  the 
annual  costs  to  society  of  the  proposed 
rule  are  projected  to  be  $5.9  million.  As 
a  result  of  slightly  higher  prices  for  steel 
mill  products,  the  final  consumers  of 
these  products  will  incur  an  additional 
$1.7  million  annually.  Integrated  steel 
mills  are  expected  to  decline  $5.2 
million  annually  in  profits  related  to 
directly  incurred  control  costs  and 
reduced  product  revenues.  Non- 
integrated  steel  mills  that  directly 
compete  with  integrated  mills  in  these 
markets  and  are  unaffected  by  today's 
proposed  rule  will  experience  a  slight 
increase  in  profits  of  $0.6  million. 
Similarly,  foreign  steel  producers  will 
also  experience  a  slight  increase  in 
profits  of  $0.4  million  due  to  the  slightly 
higher  prices  and  increases  in  imports 
to  the  U.S.  market.  For  more 
information,  consult  the  economic 
impact  analysis  supporting  this 
proposed  rule. 

D.  What  Are  the  Non-Air  Health. 
Environmental,  and  Energy  Impacts? 

Implementation  of  the  rule  as 
proposed  would  be  expected  to  result  in 
a  small  increase  in  solid  waste:  3,200 
tpy  of  sludge  and  1,200  tpy  of  dust.  The 
energy  increase  could  be  expected  to  be 
24,000  megawatt-hours  per  year, 
primarily  due  to  the  energy 
requirements  of  new  venturi  scrubbers. 

V.  Solicitation  of  Comments  and  Public 
Participation 

We  seek  full  public  participation  in 
arriving  at  final  decisions  and  encourage 
comments  on  all  aspects  of  this  proposal 
from  all  interested  parties.  You  need  to 
submit  full  supporting  data  and  detailed 
analysis  with  your  comments  to  allow 
use  to  make  the  best  use  of  them.  Be 
sure  to  direct  your  comments  to  the  Air 
and  Radiation  Docket  and  Information 
Center,  Docket  No.  A-200(>-44  (see 
ADDRESSEES). 

We  are  requesting  comments  on  two 
specific  issues.  The  first  is  whether  the 
emission  limit  for  the  windbox  exhaust 
at  sinter  plants  should  be  expressed  in 
terms  of  lb/ton  of  sinter  (0.3  lb/ton), 
concentration  (0.01  gr/dscf  for 
baghouses  and  0.03  gr/dscf  for 
scrubbers),  or  a  combination.  The 
second  issue  is  whether  MACT 
standards  are  warranted  for  the 
discharge  end  and  sinter  cooler  at  sinter 
plants  and  for  ladle  metallurgy 
operations  in  the  BOPF  shop.  The 


discharge  end  contributes  only  1 
percent  of  the  HAP  emissions  from 
sinter  plants,  and  the  cooler  contributes 
less  than  10  percent.  Ladle  metallurgy 
contributes  less  than  1  percent  of  the 
HAP  emissions  from  BOPF  shops. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and,  therefore,  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  a  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  regulatory  action  is  not  a 
"significant  regulatory  action"  because 
none  of  the  listed  criteria  apply  to  this 
action.  Consequently,  this  action  was 
not  submitted  to  OMB  for  review  imder 
Executive  Order  12866. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 


direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  EPA  consults  with  State 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 

If  EPA  complies  by  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866.  EPA  must  include  a  certification 
from  the  Agency's  Federalism  Official 
stating  that  EPA  met  the  requirements  of 
Executive  Order  13132  in  a  meaningful 
and  timely  manner. 

This  proposed  rule  does  not  have 
federalism  implications.  None  of  the 
affected  facilities  are  owned  or  operated 
by  State  governments,  and  the  proposed 
rule  would  not  preempt  any  State  laws 
that  are  more  stringent.  Therefore,  it 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132.  In 
addition,  the  proposed  rule  is  required 
by  statute  and.  if  implemented,  will  not 
impose  any  substantial  direct 
compliance  costs.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
proposed  rule. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  January  1,  2001,  Executive  Order 
1 3084  was  superseded  by  Executive 
Order  13175.  However,  this  proposed 
rule  was  developed  during  the  period 
when  Executive  Order  13084  was  still  in 
force,  and  so  tribal  considerations  were 
addressed  under  Executive  Order  13084. 
Development  of  the  final  rule  will 
address  tribal  considerations  under 


Executive  Order  13175.  Under 
Executive  Order  13084.  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB.  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  the  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not     » 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  No  tribal  governments 
own  or  operate  integrated  iron  and  steel 
manufacturing  facilities.  The  proposed 
rule  is  required  by  statute  and  will  not 
impose  any  substantial  direct 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885. 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant,"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
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influence  the  regulation.  This  proposed 
rule  is  not  subject  to  Executive  Order 
13045  because  it  is  technology  based 
and  not  based  on  health  or  safety  risks. 
No  children's  risk  analysis  was 
performed  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost. 
Further,  this  proposed  rule  has  been 
determined  not  to  be  ■'economically 
significant"  as  defined  under  Executive 
Order  12866. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulator^'  actions  on  State,  local. 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  L^1R,\, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
costly,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulator^'  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govenmient  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatorv'  requirements. 

The  EPA  has  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 


governments,  in  the  aggregate,  or  to  the 
private  sector  in  any  1  year.  The 
maximum  total  annual  cost  of  this 
proposed  rule  for  any  year  has  been 
estimated  to  be  less  than  $6  million. 
Thus,  today's  proposed  rule  is  not 
subject  to  sections  202  and  205  of  the 
UMRA.  In  addition,  the  EPA  has 
determined  that  this  proposed  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  it  contains 
no  requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Therefore,  today's  proposed 
rule  is  not  subject  to  the  requirements 
of  section  203  of  the  UMRA. 

F.  Regulatory-  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  (SBREFAj,  5  US.C.  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  a 
small  business  according  to  Small 
Business  Administration  (SBA)  size 
standards  for  NAICS  code  331111  (i.e., 
Iron  and  Steel  Mills)  of  1.000  or  fewer 
employees;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50.000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

Based  on  the  above  definition  of  small 
entities,  the  Agency  has  determined  that 
there  are  no  small  businesses  within 
this  source  category  that  would  be 
subject  to  this  proposed  rule.  Therefore, 
because  this  proposed  rule  will  not 
impose  any  requirements  on  small 
entities.  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

G  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  will 
be  submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  US.C. 
3501  et  seq  An  information  collection 
request  (ICR)  document  has  been 
prepared  by  EPA  (ICR  No.  2003.01),  and 


a  copy  may  be  obtained  from  Sandy 
Farmer  by  mail  at  the  Office  of 
Environmental  Information,  Collection 
Strategies  Division  (2822),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460,  by  e-mail  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  also  may  be 
downloaded  off  the  Internet  at  http:// 
wwi\:epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  requirements  are 
based  on  notification,  recordkeeping, 
and  reporting  requirements  in  the 
NESHAP  General  Provisions  (40  CFR 
part  63,  subpart  A),  which  are 
mcindatory  for  all  operators  subject  to  . 
NESHAP.  These  recordkeeping  and 
reporting  requirements  are  specifically 
authorized  by  section  112  of  the  CAA 
(42  U.S.C.  7414).  All  information 
submitted  to  the  EPA  pursuant  to  the 
recordkeeping  and  reporting 
requirements  for  which  a  claim  of 
confidentiality  is  made  is  safeguarded 
according  to  Agency  policies  in  40  CFR 
part  2,  subpart  B. 

The  rule  would  require  applicable 
one-time  notifications  required  by  the 
General  Provisions  for  each  affected 
source.  As  required  by  the  NESHAP 
General  Provisions,  all  plants  would  be 
required  to  prepare  and  operate  by  a 
startup,  shutdown,  and  malfunction 
plan.  Plants  also  would  be  required  to 
prepare  an  operation  and  maintenance 
plan  for  capture  systems  and  control 
devices  subject  to  operating  limits. 
Records  would  be  required  to 
demonstrate  continuous  compliance 
with  the  monitoring,  operation,  and 
maintenance  requirements  for  capture 
systems,  control  devices,  and 
monitoring  systems.  Semiannual 
compliance  reports  also  are  required. 
These  reports  would  describe  any 
deviation  from  the  standards,  any 
period  a  continuous  monitoring  system 
was  "out-of-control,"  or  any  startup, 
shutdown,  or  malfunction  event  where 
actions  taken  to  respond  were 
inconsistent  with  startup,  shutdown, 
and  malfunction  plan.  If  no  deviation  or 
other  event  occurred,  only  a  summary 
report  would  be  required.  Consistent 
with  the  General  Provisions,  if  actions 
taken  in  response  to  a  startup, 
shutdown,  or  malfunction  event  are  not 
consistent  with  the  plan,  an  immediate 
report  must  be  submitted  within  2  days 
of  the  event  with  a  letter  report  7  days 
later. 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  (averaged  over  the  first  3 
years  after  the  effective  date  of  the  final 
rule)  is  estimated  to  total  5,512  labor 


Federal  Register/ Vol.  66,  No.  135 /Friday,  July  13.  2001 /Proposed  Rules 


36853 


hours  per  year  at  a  total  annual  cost  of 
S352,302,  including  labor,  capital,  and 
operation  and  maintenance. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information;  adjust  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  train 
personnel  to  respond  to  a  collection  of 
information;  search  existing  data 
sources;  complete  and  review  the 
collection  of  information;  and  transmit 
or  otherwise  disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the  EPA's 
need  for  this  information,  the  accuracy 
of  the  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director,  Collection  Strategies 
Division  (2822),  U.S.  Environmental 
Protection  Agency  (2136),  1200 
Peimsylvania  Avenue,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Because  OMB  is 
required  to  make  a  decision  concerning 
the  ICR  between  30  and  60  days  after 
July  13,  2001,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  August  13,  2001.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contedned  in  this  proposal. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pubhc  Law  104- 
113;  15  U.S.C.  272  note),  directs  EPA  to 
use  voluntary  consensus  standards  in 
their  regulatory  and  procurement 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impracticable.  Voluntary 
consensus  standards  are  technical 
standards  (such  as  material 
specifications,  test  methods,  sampling 
procedures,  business  practices) 


developed  or  adopted  by  one  or  more 
voluntary  consensus  standard  bodies. 
The  NTTAA  directs  EPA  to  provide 
Congress,  through  annual  reports  to 
OMB,  with  explanations  when  an 
agency  does  not  use  available  and 
applicable  voluntary'  consensus 
standards. 

This  proposed  rule  involves  technical 
standards.  The  EPA  proposes  to  use 
EPA  Methods  1.  2,  2F.  2G,  3,  3A,  3B.  4, 
5,  5D,  9,  and  17  in  40  CFR  part  60, 
appendix  A;  Performance  Specification 
1  (PS-1)  in  40  CFR  part  60.  appendix  B: 
and  OSW  846  Method  9071B. 
Consistent  with  the  NTTAA,  we 
conducted  searches  to  identify' 
voluntary  consensus  standards  in 
addition  to  these  EPA  methods.  No 
applicable  voluntary  consensus 
standards  were  identified  for  EPA 
Methods  2F,  2G,  5D.  9,  and  OSW  846 
Method  9071B.  The  search  and  review 
results  have  been  documented  and 
placed  in  Docket  A-2000-44. 

One  voluntary  consensus  standard 
was  identified  as  applicable  to  PS-1. 
The  standard  ASTM  D6216  (1998). 
Standard  Practice  for  Opacity  Monitor 
Manufactvuers  to  Certify  Conformance 
with  Design  and  Performance 
Specifications,  has  been  incorporated  by 
reference  into  PS-1  (65  FR  48920, 
August  10,  2000). 

Another  voluntary  consensus 
standard,  ASTM  D4536-96,  Particulate 
(Matter)  Modified  High  Volume,  is  being 
proposed  as  an  alternative  to  the 
sampling  equipment  and  procedures  in 
Method  5  or  17  in  conducting  emissions 
testing  of  positive  pressure  baghouses. 
The  ASTM  D4536-96  equipment  and 
procediares  would  be  used  in 
conjunction  with  the  sample  traverse 
and  calculations  as  described  in  Method 
5D  for  the  application.  We  invite 
comments  on  whether  including  this 
ASTM  standard  method  is  appropriate 
for  this  or  other  applications. 

In  addition  to  the  voluntary 
consensus  standards  we  propose  to  use 
in  this  rule,  our  search  for  emissions 
monitoring  procedures  identified  15 
other  voluntary  consensus  standards. 
We  determined  that  12  of  these  15 
standards  were  impractical  alternatives 
to  EPA  test  methods  for  the  purposes  of 
this  proposed  rule.  Therefore,  we  do  not 
propose  to  include  these  12  voluntary' 
consensus  standards  in  this  proposed 
rule.  Oui  detailed  review  comments  for 
these  12  standards  are  in  Docket  A- 
2000-44. 

Three  of  the  15  voluntary  consensus 
standards  identified  in  this  search  were 
unavailable  at  the  time  the  review  was 
conducted  for  the  purposes  of  this 
proposed  rule  because  they  are  under 
development  by  the  voluntary 


consensus  body.  Our  review  comments 
for  these  three  standards  are  in  Docket 
A-2000-44. 

The  EPA  invites  comment  on  the 
compliance  demonstration  requirements 
proposed  in  this  rule  and  specifically 
invites  the  public  to  identify 
potentially-applicable  voluntarv' 
consensus  standards.  Commentors 
should  also  explain  why  this  regulation 
should  adopt  these  voluntary-  consensus 
standards  in  lieu  of  or  in  addition  to 
EPAs  standards.  Emission  test  methods 
and  performance  specifications 
submitted  for  evaluation  should  be 
accompanied  with  a  basis  for  the 
recommendation,  including  method 
validation  data  the  procedure  used  to 
validate  the  candidate  method  (if  a 
method  other  than  Method  301.  40  CFR 
part  63,  appendix  A.  was  used). 

The  EPA  test  methods  and 
performance  specifications  that  would 
be  required  for  integrated  iron  and  steel 
manufacturing  facilities  are  included  in 
§§63.7822.  63.7823.  and  63.7831  of  the 
proposed  rule.  Under  §  63.8  of  the 
NESHAP  General  Provisions  in  40  CFR 
part  63,  subpart  A.  a  source  may  apply 
to  EPA  for  permission  to  use  alternative 
monitoring  in  place  of  any  of  the  EPA 
testing  methods. 

List  of  Subiects  in  40  CFR  part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Iron  and  steel, 
Intergoveminental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  lanuary  19.  2001. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  ef  seq. 

Subpart  A — [Amended] 

2.  Section  63.14  is  amended  by 
adding  paragraph  (b)(20)  to  read  as 
follows: 

§63.14    Incorporations  by  reference. 

*         «         *         *         * 

(b)  *   •   * 

(20)  ASTM  D4536-96,  Standard  Test 
Method  for  High-Volume  Sampling  for 
Solid  Particulate  Matter  and 
Determination  of  Particulate  Emissions, 
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IBR  approved  (EFFECTIVE  DATE  OF 

FINAL  RULE!  for  4^  63  7822 

«         «         «         *         • 

.1  Part  ti3  IS  amended  by  adding 
subpart  FFFFF  to  read  as  follows: 
Sf( 

Subpart  FFFFF— National  Emission 
Standards  for  Hazardous  Air  Pollutants  for 
Integrated  Iron  and  Steel  Manufacturing 
Facilities 

W  hat  This  Subpart  Covers 

f),i  ~7H()     W'hrit  1^  tfif  purpose  of  this' 
subpart 'I' 

63.7781  Am  I  subject  to  this  subpart? 

63.7782  What  parts  of  my  plant  does  this 
subpart  cover? 

63.7783  When  do  I  have  to  comply  with 
this  subpart? 

63  7784-63.7789     (Reserved) 

Emission  Limitations 

53.7790     What  emission  limitations  must  I 

meet ' 
fi3.7791-f>3.77')9     (Reservedl 

Operation  and  Maintenance  Requirements 

h.i  7800     What  are  mv  operation  an(i 

maintenance  requirements' 
63.7801-63.7809     [Reserved] 

General  Compliance  Requirements 

h.l  "HID     What  .Iff  v.w  g^TU'iai  rHquirements 
lor  tomjjiying  with  this  subpart? 

fi3  "8 1  1  -fi  1  7H 1 9      I  Kfserved  I 

Initial  Compliance  Requirements 

63.7820  Bv  what  date  must  I  conduct 
pertormance  tests  or  other  initial 
compliance  demonstrations? 

63.7821  When  must  I  conduct  subsequent 
performance  tests? 

63.7822  What  test  methods  and  other 
procedures  must  1  use  to  demonstrate 
initial  compliance  with  the  emission 
limits  for  particulate  matter? 

63.7823  What  test  methods  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  opacity 
limits? 

63.7824  What  test  methods  and  other 
procedures  must  I  use  to  establish  and 
demonstrate  initial  compliance  with  the 
operating  limits? 

63.7825  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations  that  apply  to  me? 

63.7826  How  do  I  demonstrate  initial 
compliance  with  the  operation  and 
maintenance  requirements  that  apply  to 
m^? 

fn  -H2"-fn  7829     (Reserved' 

Continuous  Compliance  Requirements 

6.i.78,U)     \\  hat  are  mv  monitoring 

requirements' 
63.78:n     What  are  the  installation. 

operation,  and  maintenance 

requirements  for  my  monitors? 
6.1.7832     How  do  I  monitor  and  collect  data 

to  demonstrate  (  ontinuous  compliance? 

63.7833  How  do  I  demonstrate  continuous 
I  om()lian(  e  with  the  emission 
limitations  that  apply  to  me? 

63.7834  How  do  I  demonstrate  continuous 
compliance  with  the  operation  and 


maintenance  requirements  that  apply  to 

me? 
63.783.=5     What  other  requirements  must  1 

meet  to  demonstrate  continuous 

compliance? 
63.7836-63.7839     [Reserved] 

Notifications.  Reports,  and  Records 

0  (  ~K4(l     \\  ii.ii  mirilii  .iOiiiis  musl  I  submit 
and  when? 

63.7841  What  reports  must  I  submit  and 
when? 

63.7842  What  records  musl  I  keep? 

63.7843  In  what  form  and  how  long  must  I 
keep  my  records? 

63.7844-63.7849     [Reserved] 

Other  Requirements  and  Information 

63.7850  What  parts  of  the  General 
Provisions  appiv  to  me? 

63.7851  Who  implements  and  enforces  this 
subpart? 

63.7852  What  definitions  apply  to  this 
subpart? 

R  1  7Hnl-fi.1  7879     [Reserved! 

Idbles  to  Subpart  HHF  of  Part  63 

Table  1  to  Subpart  FFFFF  of  Part  63— 

Emission  and  Opacity  Limits 
Table  2  to  Subpart  FKFFF  of  Part  63— Initial 

Compliance  with  Emission  and  Op.u  it\ 

Limits 
Table  3  to  Subpart  FFFFF  of  Part  63— 

Continuous  Compliance  with  Emission 

and  Opacitv  Limits 
Table  4  to  Subpart  FFFFF  of  Part  63— 

Applicability  of  Cieneral  Provisions  to 

Subpart  FFFFF 

Subpart  FFFFF — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Integrated  Iron  and  Steel 
Manufacturing  Facilities 

What  This  Subpart  Covers 

§  63.7780     What  is  the  purpose  of  this 
subpart? 

This  sub[itirt  ost.ihlishcs  national 
emission  standards  for  hazardous  air 
pollutants  (NE.SHAF)  for  integrated  iron 
and  steel  manufai  turiny  facilities  This 
subp.irt  also  establishes  requirtmients  to 
demonstrate  initial  and  continuous 
compliance  witli  all  applicable  emission 
limitations  and  operation  and 
mainten.tiK  e  recimrements  in  this 
subpart 

§  63.7781     Am  I  subject  to  this  subpart? 

\'ou  are  subiect  to  this  sub[)art  if  vou 
own  or  operate  an  integrated  iron  and 
steel  manufacturing  lacilitv  that  is  (or  is 
part  of]  a  major  source  of  hazardous  air 
pollutant  (HAP)  emissions  on  the  first 
compliance  date  that  applies  to  vou. 
Your  integrated  iron  anci  steel 
manufacturing  facilitv  is  a  major  source 
of  H.\P  if  it  emits  or  has  the  potential 
to  emit  anv  single  HAP  at  a  rate  of  10 
tons  or  more  per  year  or  anv 
( iirnbination  of  HAP  at  a  rate  of  2.'i  tons 
or  more  per  year. 


§  63.7782    What  parts  of  my  plant  does  this 
subpart  cover? 

(a)  This  subpart  applies  to  each  new 
and  >>\isting  affected  source  at  your 
integrated  iron  and  steel  manufacturing 
facility. 

(b)  The  affected  sources  are  each  new 
or  existing  sinter  plant,  blast  furnace, 
and  basic  oxygen  process  furnace 
IBOPF)  shop  at  your  integrated  iron  and 
steel  manufacturing  fac:ility. 

((  )  This  subpart  covers  emissions 
from  the  sinter  plant  windbo.x  exhaust, 
discharge  end,  and  sinter  cooler:  the 
blast  furnace  casthouse;  and  the  B(3PF 
shop  including  each  individual  BOPF 
and  shop  ancillary  operations  (hot  metal 
transfer,  hot  metal  dosulfurization.  slag 
skimming,  and  ladle  metallurgy). 

(d)  A  sinter  plant,  blast  furnace,  or 
BOPF  shop  at  vour  integrated  iron  and 
steel  manufacturing  facility  is  existing  if 
vou  commenced  construction  or 
reconstruction  of  the  affected  source 
before  July  13.  2001. 

(e)  A  sinter  plant,  blast  furnace,  or 
B(3PF  shop  at  your  integrated  iron  and 
steel  manufacturing  facility  is  new  if 
vou  commence  construction  or 
reconstruction  of  the  affected  source  on 
or  after  Julv  23.  2001.  An  affected  source 
is  reconstructed  if  it  meets  the 
definition  of  "reconstruction"  in  §  63.2. 

§  63.7783    When  do  I  have  to  comply  with 
this  subpart? 

(a)  If  vou  have  an  existing  affected 
source,  you  must  comply  with  each 
emission  limitation  and  operation  and 
maintenance  requirement  in  this 
subpart  that  applies  to  vou  no  later  than 
[2  YEARS  AFTER  THEDATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register). 

(b)  If  you  have  a  new  affected  source 
and  its  initial  startup  date  is  on  or 
before  [DATE  OF  PUBLICATION  OF 
THE  FINAL  RULE  IN  THE  Federal 
Register),  then  you  must  comply  with 
each  emission  limitation  and  operation 
and  maintenance  requirement  in  this 
subpart  that  applies  to  vou  bv  [DATE 
OF  PUBLICATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register) 

(c)  If  you  have  a  new  affected  source 
and  its  initial  startup  date  is  after  [DATE 
OF  PUBLICATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register),  you 
must  comply  with  each  emission 
limitation  and  operation  and 
maintenance  requirement  in  this 
subpart  that  applies  to  you  upon  initial 
startup. 

(d)  If  your  integrated  iron  and  steel 
manufacturing  facility  is  an  area  source 
that  becomes  a  major  source  of  HAP,  the 
following  compliance  dates  apply  to 
vou: 
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(1)  Any  portion  of  the  existing 
integrated  iron  and  steel  manufacturing 
facility  that  is  a  new  affected  source  or 
a  new  reconstructed  source  must  be  in 
compliance  with  this  subpart  upon 
startup. 

(2)  All  other  parts  of  the  integrated 
iron  and  steel  manufacturing  facility 
must  be  in  compliemce  with  this  subpart 
no  later  than  2  years  after  it  becomes  a 
major  source. 

(e)  You  must  meet  the  notification 
and  schedule  requirements  in  §63.7840. 
Several  of  these  notifications  must  be 
submitted  before  the  compliance  date 
for  your  affected  source. 

§§63.7784-63.7789    [Reserved] 

Emission  Limitations 

§  63.7790    What  emission  limitations  must  I 
meet? 

(a)  You  must  meet  each  emission  limit 
and  opacity  limit  in  Table  1  to  this 
subpart  that  applies  to  you. 

[b)  You  must  meet  each  operating 
limit  for  capture  and  control  devices  in 
paragraphs  (b)(1)  through  (5)  of  this 
section  that  applies  to  you. 

(1)  For  each  capture  system  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furnace  casthouse,  you 
must: 

(i)  Maintain  the  hourly  average 
volumetric  flow  rate  through  each 
separately  ducted  hood  in  the  capture 
system  at  or  above  the  minimum  level 
established  during  the  initial 
performance  test;  or 

(ii)  Maintain  the  total  hourly  average 
volumetric  flow  rate  at  the  control 
device  inlet  at  or  above  the  minimum 
level  established  during  the  initial 
performance  test  and  all  capture  system 
dampers  in  the  same  position  as  during 
the  initial  performance  test. 

(2)  For  each  capture  system  applied  to 
secondary  emissions  from  a  BOPF,  you 
must: 

(i)  Maintain  the  average  volumetric 
flow  rate  through  each  separately 
ducted  hood  in  the  capture  system  for 
each  steel  production  cycle  at  or  above 
the  minimum  level  established  during 
the  initial  performance  test;  or 

(ii)  Maintain  the  total  average 
volumetric  flow  rate  at  the  control 
device  inlet  for  each  steel  production 
cycle  at  or  above  the  minimum  level 
established  diuing  the  initial 
performance  test  and  all  capture  system 
dampers  in  the  same  position  as  during 
the  initial  performance  test. 

(3)  For  each  baghouse  applied  to  meet 
any  particulate  emission  limit  in  Table 
1,  you  must  operate  the  baghouse  such 
that  the  bag  leak  detection  system  does 
not  alarm  for  more  than  5  percent  of  the 


total  operating  time  in  any  semiannual 
reporting  period. 

(4)  For  each  venturi  scrubber  applied 
to  meet  any  particulate  emission  limit  in 
Table  1,  you  must  maintain  the  hourly 
average  pressure  drop  and  scrubber 
water  flow  rate  at  or  above  the 
minimum  levels  established  during  the 
initial  performance  test. 

(5)  For  each  electrostatic  precipitator 
applied  to  emissions  from  a  BOPF,  vou 
must  maintain  the  hourly  average 
opacity  of  emissions  exiting  the  control 
device  stack  at  or  below  the  level 
established  during  the  initial 
performance  test. 

(6)  An  owner  or  operator  who  uses  an 
air  pollution  control  device  other  than 

a  baghouse,  venturi  scrubber,  or 
electrostatic  precipitator  must  submit  a 
description  of  the  device;  test  results 
collected  in  accordance  with  §63,7822 
verifying  the  performance  of  the  device 
for  reducing  emissions  of  particulate 
matter  to  the  atmosphere  to  the  levels 
required  by  this  subpart;  a  copy  of  the 
operation  and  maintenance  plan 
required  in  §63,7800fb);  and 
appropriate  operating  parameters  that 
will  be  monitored  to  maintain 
continuous  compliance  with  the 
applicable  emission  limitation(s).  The 
monitoring  plan  identifying  the 
operating  parameters  to  be  monitored  is 
subject  to  approval  by  the 
Administrator. 

(c)  For  each  sinter  plant,  you  must 
maintain  the  30-day  rolling  average  oil 
content  of  the  sinter  plant  feedstock  at 
or  below  0.025  percent. 

§§63.7791-63.7799    [Reserved] 

Operation  and  Maintenance 
Requirements 

§63.7800    What  are  my  operation  and 
maintenance  requirements? 

(a)  As  required  by  §63,6(e)(l)(i),  you 
must  always  operate  and  maintain  your 
affected  source,  including  air  pollution 
control  and  monitoring  equipment,  in  a 
manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
levels  required  by  this  subpart. 

(b)  You  must  prepare  and  operate  at 
all  times  according  to  a  written 
operation  and  maintenance  plan  for 
each  capture  system  and  control  device 
subject  to  an  operating  limit  in 

§63, 7790(b).  Each  plan  must  address 
the  elements  in  paragraphs  (b)(1) 
through  (3)  of  this  section, 

(1)  Monthly  inspections  of  the 
equipment  that  is  important  to  the 
performance  of  the  total  capture  system 
(i.e.,  pressure  sensors,  dampers,  and 
damper  switches).  This  inspection  must 
include  observations  of  the  physical 


appearance  of  the  equipment  (e.g., 
presence  of  holes  in  ductwork  or  hoods, 
flow  constrictions  caused  by  dents  or 
accumulated  dust  in  ductwork,  and  fan 
erosion).  The  operation  and 
maintenance  plan  also  must  include 
requirements  to  repair  any  defect  or 
deficiency  in  the  capture  system  before 
the  next  scheduled  inspection. 

(2)  Preventative  maintenance  for  each 
control  device,  including  a  preventative 
maintenance  schedule  that  is  consistent 
with  the  manufacturer's  instructions  for 
routine  and  long-term  maintenance. 

(3)  In  the  event  a  bag  leak  detection 
system  alarm  is  triggered,  vou  must 
initiate  corrective  action  to  determine 
the  cause  of  the  alarm  within  1  hour  of 
the  alarm,  initiate  corrective  action  to 
correct  the  cause  of  the  problem  within 
24  hours  of  the  alarm,  and  complete  the 
corrective  action  as  soon  as  practicable. 
Actions  may  include,  but  are  not  limited 
to: 

(i)  Inspecting  the  baghouse  for  air 
leaks,  torn  or  broken  bags  or  filter 
media,  or  any  other  condition  that  may, 
cause  an  increase  in  emissions. 

(ii)  Sealing  off  defective  bags  or  filter 
media. 

(iii)  Replacing  defective  bags  or  filter 
media  or  otherwise  repairing  the  control 
device. 

(iv)  Sealing  off  a  defective  baghouse 
compartment. 

(v)  Cleaning  the  bag  leak  detection 
system  probe,  or  other\%'ise  repair  the 
bag  leak  detection  system. 

(vi)  Shutting  down  the  process 
producing  the  particulate  emissions. 

§§63.7801-63.7809    [Reserved] 

General  Compliance  Requirements 

§  63.781 0    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  and  operation 
and  maintenance  requirements  in  this 
subpart  at  all  times,  except  during 
periods  of  startup,  shutdown,  and 
malfunction  as  defined  in  §63,2. 

(b)  During  the  period  between  the 
compliance  date  specified  for  your 
affected  source  in  §63.7783  and  the  date 
upon  which  continuous  monitoring 
systems  have  been  installed  and 
certified  and  any  applicable  operating 
limits  have  been  set,  you  must  maintain 
a  log  detailing  the  operation  and 
maintenance  of  the  process  and 
emissions  control  equipment. 

(c)  You  must  develop  and  implement 
a  vkTitten  startup,  shutdown,  and 
malfunction  plan  according  to  the 
provisions  in  §  63.6(e)(3), 
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§§63.7811-63.7819    [Reserved] 
Initial  Compliance  Requirements 

§  63.7820    By  what  date  must  I  conduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

(a)  As  required  in  § 63.7(a)(2).  you 
must  conduct  a  performance  test  within 
180  calendar  davs  of  the  compliance 
date  that  is  specified  in  §63.7783  for 
your  affected  source  to  demonstrate 
initial  compliance  with  each  emission 
and  opacity  limit  in  Table  1  to  this 
subpart  that  applies  to  you,  and  the  30- 
dav  rolling  average  oil  content  limit  for 
the  sinter  plant  feedstock  in 

§63. 7790(c). 

(b)  For  each  operation  and 
maintenance  requirement  that  applies  to 
you'where  initial  compliance  is  not 
demonstrated  using  a  performance  test 
or  opacity  observation,  you  must 
demonstrate  initial  compliance  within 
30  calendar  days  after  the  compliance 
date  that  is  specified  for  your  affected 
source  in  §  63  7783. 

(c)  If  you  commenced  construction  or 
reconstruction  between  Julv  13,  2001 
and  [D.ATE  OF  PlBLIC.ATl'ON  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
you  must  demonstrate  initial 
compliance  with  either  the  proposed 
emission  limit  or  the  promulgated 
emission  limit  no  later  than  [180  D.^Y'S 
AFTER  THE  DATE  OF  PUBLICATION 
OF  THE  FINAL  RULE  IN  THE  Federal 
Registerl  or  no  later  than  180  davs  after 
startup  of  the  source,  whichever  is  later, 
according  to  §  63.7(a)(2)(ix). 

(d)  If  vou  commenced  construction  or 
reconstruction  between  (INSERT  n.-\TE 
OF  PUBLICATION  OF  THIS  PROPOSED 
RULE  IN  THE  Federal  Register!  and 
[DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Registerl, 
and  you  chose  to  comply  with  the 
proposed  emission  limit  when 
demonstrating  initial  compliance,  you 
must  conduct  a  second  performance  test 
to  demonstrate  compliance  with  the 
promulgated  emission  limit  bv  1 3 
YEARS  A.NT)  180  DAYS  AFTER  THE 
DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register!. 
or  after  startup  of  the  source,  whichever 
is  later,  according  to  §63.7(a)(2)(ix). 

§63.7821     When  must  I  conduct 
subsequent  performance  tests? 

You  must  conduct  subsequent 
performance  tests  to  demonstrate 
compliance  with  all  applicable  emission 
and  opacity  limits  in  Table  1  to  this 
subpart  no  less  frequently  than  twice  (at 
mid-term  and  renewal)  during  each  term 
of  your  title  V  operating  permit. 


§  63.7822    What  test  methods  and  other 
procedures  must  t  use  to  demonstrate 
initial  compliance  with  the  emission  limits 
for  particulate  matter? 

(a)  You  must  conduct  each 
performance  test  that  applies  to  your 
affected  '^ource  according  to  the 
requirements  in  i?63.7(e)(])  and  the 
ctmditinns  detailed  in  paragraphs  (b) 
through  (h)  of  this  section. 

(b)  To  determine  compliance  with  the 
applicable  emission  limit  for  particulate 
matter  in  Table  1  to  this  subpart,  follow 
the  test  methods  and  procedures  in 
paragraphs  (b)(1)  and  (2)  of  this  section, 

(1)  Determine  the  concentration  of 
particulate  matter  according  to  the 
following  test  methods  in  appendix  A  to 
part  60  of  this  chapter; 

(i)  Method  1  to  select  sampling  port 
locations  and  the  number  of  traverse 
points  Sampling  ports  must  be  located 
at  the  outlet  of  the  control  device  and 
prior  to  any  releases  to  the  atmosphere. 

lii)  Method  2,  2F,  or  2G  to  determine 
the  volumetric  flow  rate  of  the  stack  gas. 

(ill)  Method  3.  .iA.  or  3B  to  determine 
the  dry  molecular  weight  of  the  stack 
gas 

(iv)  Method  4  to  determine  the 
moisture  content  of  the  stack  gas. 

(v)  Method  5,  5D,  or  17,  as  applicable, 
to  determine  the  concentration  of 
particulate  matter  ^'oii  can  also  use 
.\STM  D4.536-96  liiicorporated  by 
reference — see  §63.14)  as  an  alternative 
to  the  sampling  ecjuipment  and 
operating  prnc  edures  in  Method  ,5  or  17 
when  testing  a  positi\e  pressure 
baghouse.  but  vou  must  use  the  sample 
traverse  locaticm  and  number  of 
sampling  points  described  in  Method 
5D 

(2)  Collect  a  minimum  sample  vcjjume 
of  60  drv  stancdard  cubic:  icp\  of  gas 
during  eac:h  partii  ulate  matter  test  run. 
Thrive  valid  test  runs  are  needed  to 
comprise  a  performance  test. 

(c)  For  each  sinter  plant  windbox 
exhaust  stream,  vou  must  complete  the 
requirements  of  paragraph  (c)(1)  and  (2) 
of  this  section: 

(1)  Include  procedures  in  vour  source 
test  plan  for  measuring  and  recording 
the  sinter  production  rate  for  each  test 
run  in  tons  per  hour;  and 

(2)  (iompute  the  process-weighted 
mass  emissions  (E,,)  for  each  test  run 
using  Equation  1  of  this  section  as 
follows: 


(Eq.  1) 

Where: 

Ep  =  Process-weighted  mass  emissions 

of  particulate  mattc-r.  lb/ton; 
C  =  Concentration  of  particulate  matter, 

gr/dscf; 


Q  =  Volumetric  flow  rate  of  stack  gas, 

dscf/hr: 
P  =  Production  rate  of  sinter  during  the 

test  run.  tons/hr;  and 
K  =  Conversion  factor,  7.000  gr/lb, 

(d)  If  vou  apply  two  or  more  control 
devices  in  parallel  to  emissions  from  a 
sinter  plant  discharge  end,  compute  the 
average  flow-weighted  concentration  for 
each  test  run  using  Equation  2  of  this 
section  as  follows: 


ic,o, 


c,  = 


1  =  1 


1  =  1 


(Eq.  2) 


Where; 

C^  =  Flow-weighted  concentration,  gr/ 

dscf; 
C,  =  Concentration  of  particulate  matter 

from  exhaust  stream  "i",  gr/dscf; 

and 
Q,  -  Volumetric  flow  rate  of  effluent  gas 

from  exhaust  stream  "i",  dscfm. 

(e)  For  a  control  device  applied  to 
emissions  from  a  blast  furnace 
casthouse,  sample  for  an  integral 
number  of  furnace  tapping  operations 
sufficient  to  obtain  at  least  1  hour  of 
sampling  for  each  test  run. 

(f)  For  a  primary  emission  control 
device  applied  to  emissions  from  a 
BOPF  with  a  closed  hood  system, 
sample  only  during  the  primary  oxygen 
blow  and  do  not  sample  during  any 
subsequent  reblows.  Continue  sampling 
for  each  run  for  an  integral  number  of 
primary  oxygen  blows. 

(g)  For  a  primary  emission  control 
system  applied  to  emissions  from  a 
BOPF  with  an  open  hood  system  and  for 
a  control  device  applied  solely  to 
secondary  emissions  from  a  BOPF,  you 
must  complete  the  requirements  of 
paragraphs  (g)(1)  and  (2)  of  this  section: 

(1)  Sample  only  during  the  steel 
production  cycle.  Discontinue  sampling 
during  periods  of  abnormal  operation. 
Record  the  start  and  end  time  of  each 
steel  production  cycle  and  each  period 
of  abnormal  operation;  and 

(2)  Sample  for  an  integral  number  of 
steel  production  cycles.  The  steel 
production  cycle  begins  when  the  scrap 
or  hot  metal  is  charged  to  the  furnace 
(whichever  operation  occurs  first)  and 
ends  3  minutes  after  the  slag  is  emptied 
from  the  vessel  into  the  slag  pot. 
Consecutive  cycles  are  not  required  for 
determining  compliance. 

(h)  For  a  control  device  applied  to 
emissions  from  BOPF  shop  ancillary 
operations  (hot  metal  transfer, 
skimming,  desulfurization,  or  ladle 
metallurgy),  sample  only  when  the 
operation(s)  is  being  conducted. 
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§  63.7823    What  test  method*  and  other 
procedures  must  I  use  to  demonstrate 
initial  compliance  with  the  opacity  limits? 

(a)  You  must  conduct  each 
performance  test  that  applies  to  your 
affected  source  according  to  the 
requirements  in  §  63.7(h)(5)  and  the 
conditions  detailed  in  paragraphs  (b) 
through  (d)  of  this  section. 

(b)  You  must  conduct  each  visible 
emissions  performance  test  such  that 
the  opacity  observations  overlap  with 
the  performance  test  for  particulate 
matter. 

(c)  To  determine  compliance  with  the 
applicable  opacity  limit  in  Table  1  to 
this  subpart  for  a  sinter  plant  discharge 
end  or  a  blast  furnace  casthouse: 

(1)  Using  a  certified  observer, 
determine  the  opacity  of  emissions 
according  to  Method  9  in  appendix  A  to 
part  60  of  this  chapter. 

(2)  Obtain  a  minimum  of  30  6-minute 
averages.  For  a  blast  furnace  casthouse, 
make  observations  during  tapping  of  the 
furnace.  Tapping  begins  when  the 
furnace  is  opened,  usually  by  creating  a 
hole  near  the  bottom  of  the  furnace,  and 
ends  when  the  hole  is  plugged. 

(d)  To  determine  compliance  with  the 
applicable  opacity  limit  in  Table  1  to 
this  subpart  for  BOPF  shops: 

(1)  For  an  existing  BOPF  shop: 
(i)  Using  a  certified  observer, 

determine  the  opacity  of  emissions 
according  to  Method  9  in  appendix  A  to 
part  60  of  this  chapter  except  as 
specified  in  paragraphs  (d)(l)(ii)  and 
(iii)  of  this  section, 
(ii)  Instead  of  procedures  in  section 

2.4  of  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  record  observations 
to  the  nearest  5  percent  at  15-second 
intervals  for  at  least  three  steel 
production  cycles. 

(iii)  Instead  of  procedures  in  section 

2.5  of  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  determine  the  3- 
minute  average  opacity  firom  the  average 
of  12  consecutive  observations  recorded 
at  15-second  intervals. 

(2)  For  a  new  BOPF  shop  housing  a 
bottom-blown  BOPF: 

(i)  Using  a  certified  observer, 
determine  the  opacity  of  emissions 
according  to  Method  9  in  appendix  A  to 
part  60  of  this  chapter. 

(ii)  Select  the  highest  and  second 
highest  sets  of  6-minute.  average 
opacities  for  each  steel  production 
cycle. 

(3)  For  a  new  BOPF  shop  housing  a 
top-blown  BOPF: 

(i)  Determine  the  opacity  of  emissions 
according  to  the  requirements  for  an 
existing  BOPF  shop  in  paragraphs 
(d)(l)(i)  through  (iii)  of  this  section. 

(ii)  Select  the  highest  and  second 
highest  sets  of  3-minute  average 


opacities  for  each  steel  production 
cycle. 

(4)  Opacity  observations  must  cover 
the  entire  steel  production  cycle  and 
must  be  made  for  at  least  three  cycles. 
The  steel  production  cycle  begins  when 
the  scrap  or  hot  metal  is  charged  to  the 
furnace  (whichever  operation  occurs 
first)  and  ends  3  minutes  after  the  slag 
is  emptied  from  the  vessel  into  the  slag 
pot.  Consecutive  cycles  are  not  required 
for  determining  compliance. 

(5)  Determine  and  record  the  starting 
and  stopping  times  of  the  steel 
production  cycle. 

§  63.7824    What  test  methods  and  other 
procedures  must  I  use  to  establish  and 
demonstrate  initial  compliance  with  the 
operating  limits? 

(a)  For  a  capture  system  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furnace  casthouse  and 
subject  to  an  operating  limit  in 

§  63.7790(b)(1)  for  flow  rate,  you  must 
establish  a  site-specific  operating 
limit(s)  according  to  the  procedures  in 
paragraph  (a)(1)  or  (2)  of  this  section. 

(1)  If  you  elect  the  operating  limit  in 

§  63.7790(b)(l)(i)  for  the  volumetric  flow 
rate  through  each  separately  ducted 
hood: 

(i)  Using  the  continuous  parameter 
monitoring  system  (CPMS)  required  in 
§  63.7830(a)(1),  measure  and  record  the 
actual  volumetric  flow  rate  through  each 
separately  ducted  hood  in  the  capture 
system  during  each  visible  emissions 
performance  test. 

(ii)  Compute  and  record  the  hourly 
average  voliunetric  flow  rate  for  the 
performance  test.  Your  operating  limit  is 
the  lowest  hourly  flow  rate  value  in  a 
test  that  meets  the  opacity  limit. 

(2)  If  you  elect  the  operating  limit  in 
§  63.7790(b)(l)(ii)  for  total  flow  rate  and 
damper  position: 

(i)  Using  the  CPMS  required  in 
§  63.7830(a)(2),  measure  and  record  the 
total  voliunetric  flow  rate  at  the  control 
device  inlet  during  each  visible 
emissions  performance  test. 

(ii)  Compute  and  record  the  hourly 
average  flow  rate  for  the  performance 
test.  Your  operating  limit  is  the  lowest 
hourly  flow  rate  value  in  a  test  that 
meets  the  opacity  limit. 

(iii)  Record  the  position  of  each 
damper  for  the  captiue  system  damper 
position  during  the  visible  emissions 
performance  test.  Your  operating  limit  is 
the  position  of  each  damper. 

(b)  For  each  captxu*  system  applied  to 
secondary  emissions  from  a  BOPF  and 
subject  to  an  operating  limit  in 

§  63.7790(b)(2)  for  flow  rate,  you  must 
establish  a  site-specific  operating 
limit(s)  according  to  the  procedures  in 
paragraph  (b)(1)  or  (2)  of  this  section. 


(1)  If  you  elect  the  operating  limit  in 

§  63.7790{b)(2)(i}  for  the  volumetric  flow 
rate  through  each  separately  ducted 
hood: 

(i)  Using  the  CPMS  required  in 
§  63.7830(b)(1),  measure  and  record  the 
actual  volumetric  flow  rate  through  each 
separately  ducted  hood  in  the  capture 
system  for  each  steel  production  cycle 
during  the  visible  emissions 
performance  test. 

(ii)  Compute  and  record  the  average 
volumetric  flow  rate  for  each  steel 
production  cycle  during  the 
performance  test.  Your  operating  limit  is 
the  lowest  average  flow  rate  value  in  a 
test  that  meets  the  opacity  limit. 

(2)  If  vou  elect  the  operating  limit  in 

§  63.7790(b)(2)(ii)  for  total  flow  rate  and 
damper  position: 

(i)  Using  the  CPMS  required  in 
§  63.7830(b)(2),  measure  and  record  the 
total  volumetric  flow  rate  at  the  control 
device  inlet  for  each  steel  production 
cycle  during  the  visible  emissions 
performance  test. 

(ii)  Compute  and  record  the  average 
flow  rate  for  the  performance  test.  Your 
operating  limit  is  the  lowest  average 
flow  rate  value  in  a  test  that  meets  the 
opacity  limit. 

(iii)  Record  the  position  of  each 
damper  for  the  capture  system  damper 
position  during  the  visible  emissions 
performance  test.  Your  operating  limit  is 
the  position  of  each  damper. 

(c)  For  a  venturi  scrubber  subject  to 
operating  limits  for  pressure  drop  and 
scrubber  water  flow  rate  in 

§  63.7790(b)(4),  you  must  establish  site- 
specific  operating  limits  according  to 
the  procedures  in  paragraphs  (c)(1)  and 
(2)  of  this  section. 

(1)  Using  the  CPMS  required  in 

§  63.7830(d),  measure  and  record  the 
pressure  drop  and  scrubber  water  flow 
rate  during  each  run  of  the  particulate 
matter  performance  test. 

(2)  Compute  and  record  the  hourly 
average  pressure  drop  and  scrubber 
water  flow  rate  for  each  individual  test 
run.  Your  operating  limits  are  the  lowest 
average  pressure  drop  and  scrubber 
water  flow  rate  value  in  any  of  the  three 
runs  that  meet  the  applicable  emission 
limit. 

(d)  For  an  electrostatic  precipitator 
subject  to  the  operating  limit  in 

§  63.7790(b)(5)  for  opacity,  you  must 
establish  a  site-specific  operating  limit 
according  to  the  procedures  in 
paragraphs  (d)(1)  and  (2)  of  this  section. 

(1)  Using  the  continuous  opacity 
monitoring  system  (COMS)  required  in 
§  63.7830(e),  measure  and  record  the 
opacity  of  emissions  from  each  control 
device  stack  during  each  run  of  the 
particulate  matter  performance  test. 
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(2)  Compute  and  record  the  hourly 
average  opacitv  for  each  individual  test 
run.  Your  operating  limit  is  the  highest 
hourlv  opacitv  in  any  of  the  three  runs 
that  meet  the  emission  limit. 

(e)  You  may  change  the  operating 
limits  for  a  capture  system,  venturi 
scrubber,  or  electrostatic  precipitator  if 
you  meet  the  requirements  in 
paragraphs  (e)(1)  through  (3)  of  this 
section. 

(1)  Submit  a  written  notification  to 
the  Administrator  of  your  request  to 
conduct  a  new  performance  test  to 
revise  the  operating  limit. 

(2)  Conduct  a  performance  test  to 
demonstrate  compliance  with  the 
applicable  emission  limitation  in  Table 

1  to  this  subpart. 

(3)  Establish  revised  operating  limits  • 
according  to  the  applicable  procedures 
in  paragraphs  (a)  through  (d)  of  this 
section. 

(f)  To  determine  compliance  with  the 
operating  limit  for  the  oil  content  of  the 
sinter  plant  feedstock  in  §  63.7790(c), 
follow  the  test  methods  and  procedures 
in  paragraphs  (f)(1)  through  (3)  of  this 
section. 

(1)  Sample  the  feedstock  three  times 
a  day  (once  ever\-  8  hours),  composite 
the  three  samples  each  day.  and  analyze 
the  composited  samples  using  Method 
9071B  "Test  Methods  for  Evaluating 
Solid  Waste.  Phvsical/Chemical 
Methods,"  EPA  "Publication  SW-846 
(Revision  2.  April  1998)  (Incorporated 
by  reference). 

(2)  Continue  the  sampling  and 
analysis  procedure  for  30  consecutive 
davs. 

f3)  Compute  and  record  the  30-day 
rolling  average  using  that  day's  value 
and  the  29  previous  daily  values. 

§  63.7825    How  do  I  demonstrate  initial 
compliance  with  ttie  emission  limitations 
that  apply  to  me? 

(a)  For  each  affected  source  subject  to 
an  emission  or  opacity  limit  in  Table  1 
to  this  subpart,  you  have  demonstrated 
initial  compliance  if: 

(1)  You  meet  the  conditions  in  Table 

2  to  this  subpart;  and 

(2)  For  eacn  capture  system  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furnace  casthouse  and 
subject  to  the  operating  limit  in 

§  63.7790(b)(1).  you  have  established 
appropriate  site-specific  operating 
limit(s)  and: 

(i)  If  you  elect  the  operating  limit  in 
§63.7790(b)(l)(i)  for  flow  rate,  you  have 
a  record  of  the  actual  volumetric  flow- 
rate  through  each  separately  ducted 
hood  measured  during  the  performance 
test  in  accordance  with  §  63.7824(a)(1): 
or 

(ii)  If  you  elect  the  operating  limits  in 
§63.7790(b)(l)(ii)  for  total  flow  rate  and 


damper  position,  you  have  a  record  of 
the  total  volumetric  flow  rate  at  the  inlet 
to  the  control  device  measured  during 
the  performance  test  and  the  position  of 
each  damper  during  the  test  in 
accordance  with  §  63.7824(a)(2);  and 

(3)  For  each  capture  svstem  applied  to 
secondary  emissions  from  a  BOPF  and 
subject  to  the  operating  limit  in 

«?  63.7790(b)(2),  vou  have  established 
appropriate  site-specific  operating 
limit(s)  and: 

(i)  If  vou  elect  the  operating  limit  in 
§  63.7790(b)(2)(i)  for  flow  rate,  you  have 
a  record  of  the  actual  volumetric  flow- 
rate  through  each  separately  ducted 
hood  measured  during  each  steel 
production  cvcle  in  the  performance  test 
in  accordance  with  §63. 7824(b)(1);  or 

(ii)  If  vou  elect  the  operating  limits  in 
§  63.7790(b)(2)(ii)  for  total  flow  rate  and 
damper  position,  you  have  a  record  of 
the  total  volumetric  flow  rate  at  the  inlet 
to  the  control  device  measured  during 
each  steel  production  cycle  in  the 
performance  test  and  the  position  of 
each  damper  during  the  test  in 
accordance  with  §  63.7824(b)(2);  and 

(4)  For  each  venturi  scrubber  subject 
to  the  operating  limits  for  pressure  drop 
and  scrubber  water  flow  rate  in 

§  63.7790(b)(4).  you  have  established 
appropriate  site-specific  operating  limits 
and  have  a  record  of  the  pressure  drop 
and  scrubber  water  flow  rate  measured 
during  the  performance  test  in 
accordance  with  §  63.7824(c);  and 

(5)  For  each  electrostatic  precipitator 
subject  to  the  opacity  operating  limit  in 
§  63.7790(b)(5),  you  have  established  an 
appropriate  site-specific  operating  limit 
and  have  a  record  of  the  opacity 
measurements  made  during  the 
performance  test  in  accordance  with 

§  63.7824(d). 

(b)  For  each  existing  or  new  sinter 
plant  subject  to  the  operating  limit  for 
the  oil  content  of  the  feedstock  in 

§  63.7790(c),  you  have  demonstrated 
initial  compliance  if  the  30-day  rolling 
average  of  the  oil  content  of  the 
feedstock,  measured  during  the  initial 
performance  test  in  accordance  with 
§  63.7824(f),  is  no  more  than  0.025 
percent. 

(c)  For  each  emission  limitation  that 
applies  to  you.  you  must  submit  a 
notification  of  compliance  status 
according  to  §  63.7840(e). 

§  63.7826    How  do  I  demonstrate  initial 
compliance  with  ttie  operation  and 
maintenance  requirements  that  apply  to 
me? 

(a)  You  have  demonstrated  initial 
compliance  if  you  certify  in  your 
notification  of  compliance  status  that: 

(1)  You  have  prepared  the  operation 
and  maintenance  plan  according  to  the 
requirements  in  §  63.7800(b);  and 


(2)  You  will  operate  each  capture 
system  and  control  device  according  to 
the  procedures  in  the  plan:  and 

(.3)  You  submit  a  notification  of 
compliance  status  according  to  the 
requirements  in  §  63.7840(e). 

[b]  [Reser\'ed] 

§§63.7827-63.7829    [Reserved] 

Continuous  Compliance  Requirements 

§63.7830    What  are  my  monitoring 
requirements? 

(a)  For  each  capture  system  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furnace  casthouse  and 
subject  to  an  operating  limit  in 

§  63.7790(b)(1),  you  must  meet  the 
requirements  in  paragraph  (a)(1)  or  (2) 
of  this  section. 

(1)  If  you  elect  the  operating  limit  in 
§63.7790(b)(l)(i)  for  flow  rate,  you  must 
at  all  times  monitor  the  hourly  average 
actual  volumetric  flow  rate  through  each 
separately  ducted  hood  using  a  CPMS 
according  to  the  requirements  in 

§  63.7831(a). 

(2)  If  you  elect  the  operating  limits  for 
flow  rate  and  damper  position  in 
§63.7790(b)(l)(ii).  you  must  at  all  times 
monitor  the  average  hourly  total 
volumetric  flow  rate  at  the  inlet  to  the 
control  device  using  a  CPMS  according 
to  the  requirements  in  §  63.7831(a)  and 
make  a  visual  check  at  least  once  every 
24  hours  to  verify  that  each  damper  for 
the  capture  system  is  in  the  same 
position  as  during  the  initial 
performance  test. 

(b)  For  each  capture  system  applied  to 
secondary  emissions  from  a  BOPF  and 
subject  to  an  operating  limit  in 

§  63.7790(b)(2),  you  must  meet  the 
requirements  in  paragraph  Cb)(l)  or  (2) 
of  this  section. 

(1)  If  you  elect  the  operating  limit  in 

§  63.7790(b)(2)(i)  for  flow  rate,  you  must 
at  all  times  monitor  the  average  actual 
volumetric  flow  rate  through  each 
separately  ducted  hood  for  each  steel 
production  cycle  using  a  CPMS 
according  to  the  requirements  in 
§  63.7831(a). 

(2)  If  you  elect  the  operating  limits  for 
flow  rate  and  damper  position  in 
§63.7790(b)(2)(ii).  you  must  at  all  times 
monitor  the  average  total  volumetric 
flow  rate  at  the  inlet  to  the  control 
device  for  each  steel  production  cycle 
using  a  CPMS  according  to  the 
requirements  in  §  63.7831(a)  and  make  a 
visual  check  at  least  once  every  24 
hours  to  verify  that  each  damper  for  the 
capture  system  is  in  the  same  position 
as  during  the  initial  performance  test. 

(c)  For  each  baghouse  subject  to  the 
operating  limit  in  §63.7790Cb)(3)  for  the 
bag  leak  detection  system  alarm,  you 
must  at  all  times  monitor  the  relative 
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change  in  particulate  matter  loadings 
using  a  bag  leak  detection  system 
according  to  the  requirements  in 
§  63.7831(b)  and  conduct  inspections  at 
their  specified  frequencies  according  to 
the  requirements  in  paragraphs  (c)(1) 
through  (8)  of  this  section. 

(1)  Monitor  the  pressure  drop  across 
each  baghouse  cell  each  day  to  ensiu-e 
pressure  drop  is  within  the  normal 
operating  range  identified  in  the 
manual. 

(2)  Confirm  that  dust  is  being 
removed  from  hoppers  through  weekly 
visual  inspections  or  other  means  of 
ensuring  the  proper  functioning  of 
removal  mechanisms. 

(3)  Check  the  compressed  air  supply 
for  pulse-jet  baghouses  each  day. 

(4)  Monitor  cleaning  cycles  to  ensure 
proper  operation  using  an  appropriate 
methodology. 

(5)  Check  bag  cleaning  mechanisms 
for  proper  functioning  through  monthly 
visual  inspection  or  equivalent  means. 

(6)  Make  monthly  visual  checks  of  bag 
tension  on  reverse  air  and  shaker-type 
baghouses  to  ensure  that  bags  are  not 
kinked  (kneed  or  bent)  or  laying  on  their 
sides.  You  do  not  have  to  make  this 
check  for  shaker-type  baghouses  using 
self-tensioning  (spring-loaded)  devices. 

(7)  Confirm  the  physical  integrity  of 
the  baghouse  through  quarterly  visual 
inspections  of  the  baghouse  interior  for 
air  leaks. 

(8)  Inspect  fans  for  wear,  material 
buildup,  and  corrosion  through 
quarterly  visual  inspections,  vibration 
detectors,  or  equivalent  means. 

(d)  For  each  venturi  scrubber  subject 
to  the  operating  limits  for  pressure  drop 
and  scrubber  water  flow  rate  in 

§  63.7790(b)(4).  you  must  at  all  times 
monitor  the  hourly  average  pressure 
drop  and  water  flow  rate  using  a  CPMS 
according  to  the  requirements  in 
§  63.7831(c). 

(e)  For  each  electrostatic  precipitator 
subject  to  the  opacity  operating  limit  in 
§  63.7790(b)(5),  you  must  at  all  times 
monitor  the  hourly  average  opacity  of 
emissions  exiting  each  control  device 
stack  .using  a  continuous  opacity 
monitoring  system  (COMS)  according  to 
the  requirements  in  §  63.7831(f). 

§  63.7831    What  ara  the  installatioh, 
operation,  and  maintenance  requirements 
for  my  monitors? 

(a)  For  each  capture  system  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furnace  casthouse  that  is 
subject  to  operating  limits  in 
§  63.7790(b)(1)  for  flow  rate  and  for  each 
capture  system  applied  to  secondary 
emissions  from  a  BOPF  that  is  subject  to 
operating  limits  in  §63. 7790(b)(2)  for 
flow  rate,  you  must  install,  operate,  and 


maintain  each  CPMS  according  to  the 
requirements  in  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  Locate  the  flow  sensor  and  other 
necessary  equipment  such  as 
straightening  vanes  in  a  position  that 
provides  a  representative  flow  and  that 
reduces  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 

(2)  Use  a  flow  sensor  with  a  minimum 
measurement  sensitivity  of  2  percent  of 
the  flow  rate. 

(3)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually. 

(4)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(b)  For  each  baghouse  subject  to  the 
operating  limit  in  §63.7790fb)(3)  for  the 
bag  leak  detection  system  alarm,  you 
must  install,  operate,  and  maintain  each 
bag  leak  detection  system  according  to 
the  requirements  in  paragraphs  (b)(1) 
through  (7)  of  this  section. 

(1)  The  system  must  be  certified  by 
the  manufacturer  to  be  capable  of 
detecting  emissions  of  particulate  matter 
at  concentrations  of  10  milligrams  per 
actual  cubic  meter  (0.0044  grains  per 
actual  cubic  foot)  or  less. 

(2)  The  system  must  provide  output  of 
relative  changes  in  particulate  matter 
loadings. 

(3)  Tne  system  must  be  equipped  with 
an  alarm  that  will  soimd  when  an 
increase  in  relative  particulate  loadings 
is  detected  over  a  preset  level.  The 
alarm  must  be  located  such  that  it  can 
be  heard  by  the  appropriate  plant 
personnel. 

(4)  Each  system  that  works  based  on 
the  triboelectric  effect  must  be  installed, 
operated,  and  maintained  in  a  manner 
consistent  with  the  guidance  document. 
"Fabric  Filter  Bag  Leak  Detection 
Guidance,"  EPA-154/R-98-015. 
September  1997.  You  may  obtain  a  copy 
of  this  guidance  document  by  contacting 
the  National  Technical  hiformation 
Service  (NTIS)  at  800-553-6847.  You 
may  install,  operate,  and  maintain  other 
types  of  bag  leak  detection  systems  in  a 
manner  consistent  with  the 
manufacturer's  written  specifications 
and  recommendations. 

(5)  To  make  the  initial  adjustment  of 
the  system,  establish  the  baseline  output 
by  adjusting  the  sensitivity  (range)  and 
the  averaging  period  of  the  device. 
Then,  establish  the  alarm  set  points  and 
the  alarm  delay  time. 

(6)  Following  the  initial  adjustment, 
do  not  adjust  the  sensitivity  or  range, 
averaging  period,  alarm  set  points,  or 
alarm  delay  time,  except  as  detailed  in 
your  operation  and  maintenance  plan. 
Do  not  increase  the  sensitivity  bv  more 


than  100  percent  or  decrease  the 
sensitivity  by  more  than  50  percent  over 
a  365-day  period  unless  a  responsible 
official  certifies,  in  writing,  that  the 
baghouse  has  been  inspected  and  found 
to  be  in  good  operating  condition. 
(7)  Where  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  may  be  shared  among 
detectors. 

(c)  For  each  venturi  scrubber  subject 
to  the  operating  limits  in  §  63.7790(b)(4) 
for  pressure  drop  and  scrubber  water 
flow  rate,  you  must  install,  operate,  and 
maintain  each  CPMS  according  to  the 
requirements  in  paragraphs  (c)(1)  and 
(2)  of  this  section. 

(1)  For  the  pressure  drop  CPMS.  you 
must: 

(i)  Locate  the  pressure  sensor(s)  in  or 
as  close  to  a  position  that  provides  a 
representative  measurement  of  the 
pressure  and  that  minimizes  or 
eliminates  pulsating  pressure,  vibration, 
and  internal  and  external  corrosion. 

(ii)  Use  a  gauge  with  a  minimum 
measurement  sensitivity  of  0.5  inch  of 
water  or  a  transducer  with  a  minimum 
measurement  sensitivity  of  1  percent  of 
the  pressure  range. 

(iii)  Check  the  pressure  tap  for 
pluggage  daily. 

(iv)  Using  a  manometer,  check  gauge 
calibration  quarterly  and  transducer 
calibration  monthly. 

(v)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range,  or  install  a 
new  pressure  sensor. 

(vi)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(2)  For  the  scrubber  water  flow  rate 
CPMS,  you  must: 

(i)  Locate  the  flow  sensor  and  other 
necessary  equipment  in  a  position  that 
provides  a  representative  flow  and  that 
reduces  swirling  flow  or  abnormal 
velocity  distributions  due  to  upstream 
and  downstream  disturbances. 

(ii)  Use  a  flow  sensor  with  a  minimum 
measurement  sensitivity  of  2  percent  of 
the  flow  rate. 

(iii)  Conduct  a  flow  sensor  calibration 
check  at  least  semiannually  according  to 
the  manufacturer's  instructions. 

(iv)  At  least  monthly,  inspect  all 
components  for  integrity,  all  electrical 
connections  for  continuity,  and  all 
mechanical  connections  for  leakage. 

(d)  You  must  install,  operate,  and 
maintain  each  CPMS  for  a  capture 
system  applied  to  emissions  from  a 
sinter  plant  discharge  end  or  blast 
furnace  casthouse  and  each  CPMS  for  a 
venturi  scrubber  according  to  the 
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requirements  in  paragraphs  (d)(1) 
through  (3)  of  this  section. 

(1)  Each  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period.  You 
must  have  a  minimum  of  three  of  the 
required  four  data  points  to  constitute  a 
valid  hour  of  data. 

(2)  Each  CPMS  must  have  valid 
hourly  data  for  at  least  95  percent  of 
every  averaging  period. 

(3)  Each  CPMS  must  determine  and 
record  the  hourly  average  of  all  recorded 
readings. 

(e)  You  must  install,  operate,  and 
maintain  each  CPMS  for  a  captiue 
system  applied  to  secondary  emissions 
from  a  BOPF  according  to  the 
requirements  in  paragraphs  (e)(1) 
through  (3)  of  this  section. 

(1)  Each  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period 
during  a  steel  production  cycle. 

(2)  Each  CPMS  must  have  valid  data 
for  at  least  95  percent  of  every  averaging 
period. 

(3)  Each  CPMS  must  determine  and 
record  the  average  of  all  recorded 
readings  for  a  steel  production  cycle. 

(f)  For  each  electrostatic  precipitator 
subject  to  the  opacity  operating  limit  in 
§  63.7790(b)(5),  you  must  install, 
operate,  and  maintain  each  COMS 
according  to  the  requirements  in 
paragraphs  (fj(l)  through  (4)  of  this 
section. 

(1)  You  must  install  each  COMS  and 
conduct  a  performance  evaluation  of 
each  COMS  according  to  §  63.8  and 
Performance  Specification  1  in 
appendix  B  to  40  CFR  part  60. 

(2)  You  must  develop  and  implement 
a  quality  control  program  for  operating 
and  maintaining  each  COMS  according 
to  §63.8.  At  a  minimum,  the  quality 
control  program  must  include  a  daily 
calibration  drift  assessment,  quarterly 
performance  audit,  and  annual  zero 
alignment  of  each  COMS. 

(3)  You  must  operate  and  maintain 
each  COMS  according  to  §  63.8(e)  and 
your  quality  control  program.  Identify 
periods  the  COMS  is  out  of  control, 
including  any  periods  that  the  COMS 
fails  to  pass  a  daily  calibration  drift 
assessment,  quarterly  performance 
audit,  or  annual  zero  adignment  audit. 

(4)  You  must  determine  and  record 
the  hourly  average  opacity  using  all  the 
6-minute  averages  collected  for  periods 
during  which  the  COMS  is  not  out  of 
control. 

§63.7832    How  do  I  monitor  and  collect 
data  to  demonstrata  continuous 
complianca? 

(a)  Except  for  monitoring 
malfunctions,  associated  repairs,  and 


required  quality  assurance  or  control 
activities  (including  as  applicable, 
calibration  checks  and  required  zero 
and  span  adjustments),  you  must 
monitor  continuously  (or  collect  data  at 
all  required  intervals)  at  all  times  an 
affected  source  is  operating. 

(b)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels  or  to  fulfill 
a  minimum  data  availability 
requirement,  if  applicable.  You  must 
use  all  the  data  collected  during  all 
other  periods  in  assessing  compliance. 

(c)  A  monitoring  malfunction  is  any 
sudden,  infrequent,  not  reasonably 
preventable  failure  of  the  monitoring  to 
provide  valid  data.  Monitoring  failures 
that  are  caused  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 

§63.7833     How  do  I  demonstrate 
continuous  compliance  witti  ttie  emission 
limitations  that  apply  to  me? 

(a)  For  each  affected  source  subject  to 
an  emission  or  opacity  limit  in 

§  63.7790(a),  you  must  demonstrate 
continuous  compliance  according  to  the 
requirements  in  Table  3  to  this  subpart. 

(b)  For  each  capture  system  applied  to 
emissions  from  a  sinter  plant  discharge 
end  or  blast  furnace  casthouse  and 
subject  to  an  operating  limit  in 

§  63.7790(b)(1),  you  must  demonstrate 
continuous  compliance  by  completing 
the  requirements  in  paragraphs  (b)(1) 
and  (2)  of  this  section: 

(1)  If  you  elect  the  operating  limit  for 
flow  rate  in  §63.7790(b)(l)(i); 

(i)  Maintaining  the  hourly  average 
volumetric  flow  rate  through  each 
separately  ducted  hood  at  or  above  the 
level  established  during  the  initial  or 
subsequent  performance  test; 

(ii)  Inspecting  and  maintaining  each 
capture  system  CPMS  according  to 
§  63.7831(a)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 
and 

(iii)  Collecting  and  reducing 
monitoring  data  for  the  actual 
volumetric  flow  rate  through  each 
separately  ducted  hood  according  to 
§63. 7831(d). 

(2)  If  you  elect  the  operating  limits  for 
flow  rate  and  damper  position  in 
§63.7790(b)(l)(ii): 

(i)  Maintaining  the  hourly  average 
total  volumetric  flow  rate  at  the  control 
device  inlet  at  or  above  the  level 
established  during  the  initial  or 
subsequent  performance  test  and  all 
capture  system  damper  positions  in  the 


same  positions  as  during  the  initial  or 
subsequent  performance  test; 

(ii)  Inspecting  and  maintaining  each 
capture  system  CPMS  according  to 
§  63.7831(a)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 

(iii)  Collecting  and  reducing 
monitoring  data  for  the  total  volumetric 
flow  rate  at  the  control  device  inlet 
according  to  §  63.7831(d);  and 

(iv)  Checking  all  capture  system 
dampers  at  least  once  each  day  (24 
hours)  to  verify  each  damper  is  in  the 
same  position  as  during  the  initial  or 
subsequent  performance  test  and 
recording  all  information  needed  to 
document  conformance  with  these 
requirements. 

(c)  For  each  capture  system  applied  to 
secondary  emissions  from  a  BOPF  and 
subject  to  an  operating  limit  in 
§  63.7790(b)(2),  you  must  demonstrate 
continuous  compliance  by  completing 
the  requirements  in  paragraphs  (c)(1) 
eind  (2)  of  this  section: 

(1)  If  you  elect  the  operating  limit  for 
flow  rate  in  §  63.7790(b)(2)(i): 

(i)  Maintaining  the  average  volumetric 
flow  rate  through  each  separately 
ducted  hood  for  each  steel  production 
cycle  at  or  above  the  level  established 
during  the  initial  or  subsequent 
performance  test; 

(ii)  Inspecting  and  maintaining  each 
capture  system  CPMS  according  to 
§  63.7831(a)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 
and 

(iii)  Collecting  and  reducing 
monitoring  data  for  the  actual 
volumetric  flow  rate  through  each 
separately  ducted  hood  according  to 
§63. 7831(e). 

(2)  If  you  elect  the  operating  limits  for 
flow  rate  and  damper  position  in 
§63.7790(b)(2)(ii): 

(i)  Maintaining  the  average  total 
volumetric  flow  rate  at  the  control 
device  inlet  for  each  steel  production 
cycle  at  or  above  the  level  established 
during  the  initial  or  subsequent 
performance  test  and  all  capture  system 
damper  positions  in  the  same  positions 
as  during  the  initial  or  subsequent 
performance  test; 

(ii)  Inspecting  and  maintaining  each 
capture  system  CPMS  according  to 
§  63.7831(a)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 

(iii)  Collecting  and  reducing 
monitoring  data  for  the  total  volumetric 
flow  rate  at  the  control  device  inlet 
according  to  §  63.7831(e);  and 

(iv)  Checking  all  capture  system 
dampers  at  least  once  each  day  (24 
hours)  to  verify  each  damper  is  in  the 
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same  position  as  during  the  initial  or 
subsequent  performance  test  and 
recording  all  information  needed  to 
document  conformance  with  these 
requirements. 

(d)  For  each  baghouse  subject  to  the 
operating  limit  for  the  bag  leak  detection 
system  alarm  in  §  63.7790(b)(3),  you 
must  demonstrate  continuous 
compliance  by  completing  the 
requirements  in  paragraphs  (d)(1) 
through  (3)  of  this  section: 

(1)  Maintaining  each  baghouse  such 
that  the  bag  leak  detection  system  alarm 
does  not  sound  for  more  than  5  percent 
of  the  operating  time  during  any 
semiannual  reporting  period.  To 
determine  the  percent  of  time  the  alarm 
sounded: 

(i)  Alarms  that  occm  due  solely  to  a 
malfunction  of  the  bag  leak  detection 
system  are  not  included  in  the 
calculation. 

(ii)  Alarms  that  occur  during  startup, 
shutdown,  or  malfunction  are  not 
included  in  the  calculation  if  the 
condition  is  described  in  the  startup, 
shutdown,  and  malfunction  plan  and  all 
the  actions  you  took  during  the  startup, 
shutdown,  or  malfunction  were 
consistent  with  the  procedures  in  the 
startup,  shutdown,  and  malfunction 
plan. 

(iii)  Count  1  hour  of  alarm  time  for 
each  alarm  when  you  initiated 
procedures  to  determine  the  cause  of  the 
alarm  within  1  hour. 

(iv)  Count  the  actual  amoimt  of  time 
you  took  to  initiate  procedures  to 
determine  the  cause  of  the  alarm  if  you 
did  not  initiate  procedures  to  determine 
the  cause  of  the  alarm  within  1  hour  of 
the  alarm. 

(v)  Calculate  the  percentage  of  time 
the  alarm  on  the  bag  leak  detection 
system  sounds  as  the  ratio  of  the  sum  of 
alarm  times  to  the  total  operating  time 
multiplied  by  100. 

(2)  Maintaining  records  of  the  times 
the  bag  leak  detection  system  alarm 
sounded,  and  for  each  valid  alarm,  the 
time  you  initiated  corrective  action,  the 
corrective  action(s)  taken,  and  the  date 
on  which  corrective  action  was 
completed. 

(3)  Inspecting  and  maintaining  each 
baghouse  according  to  the  requirements 
in  §63. 7830(c)(1)  through  (8)  and 
recording  all  information  needed  to 
document  conformance  with  these 
requirements.  If  you  increase  or 
decrease  the  sensitivity  of  the  bag  leak 
detection  system  beyond  the  limits 
specified  in  §  63.7831(b)(6),  you  must 
include  a  copy  of  the  required  written 
certification  by  a  responsible  official  in 
the  next  semiannual  compliance  report. 

(e)  For  each  venturi  scrubber  subject 
to  the  operating  limits  for  pressure  drop 


and  scrubber  water  flow  rate  in 
§  63.7790(b)(4),  you  must  demonstrate 
continuous  compliance  by  completing 
the  requirements  of  paragraphs  (e)(1) 
through  (3)  of  this  section: 

(1)  Maintaining  the  hourly  average 
pressure  drop  and  scrubber  water  flow 
rate  at  levels  no  lower  than  those 
established  during  the  initial  or 
subsequent  performance  test; 

(2)  Inspecting  and  maintaining  each 
venturi  scrubber  CPMS  according  to 

§  63.7831(c)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 
and 

(3)  Collecting  and  reducing 
monitoring  data  for  pressure  drop  and 
scrubber  water  flow  rate  according  to 
§  63.7831(d)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements. 

(f)  For  each  electrostatic  precipitator 
subject  to  the  site-specific  opacity 
operating  limit  in  §  63.7790(b)(5)',  you 
must  demonstrate  continuous 
compliance  by  completing  the 
requirements  of  paragraphs  (f)(1)  and  (2) 
of  this  section: 

(1)  Maintaining  the  hoiuly  average 
opacity  of  emissions  no  higher  than  the 
site-specific  limit  established  diuing  the 
initial  or  subsequent  performance  test; 

(2)  Operating  and  maintaining  each 
COMS  and  reducing  the  COMS  data 
according  to  §  63.7831(f). 

(g)  For  each  new  or  existing  sinter 
plant  subject  to  the  operating  limit  for 
the  feedstock  oil  content  in  §  63.7790(c), 
you  must  demonstrate  continuous 
compliance  by  completing  the 
requirements  of  paragraphs  (g)(1) 
through  (3)  of  this  section: 

(1)  Sampling  and  recording  the  oil 
content  of  the  sinter  plant  feedstock 
every  24  horn's  according  to  the 
performance  test  procedures  in 

§  63.7824(f); 

(2)  Computing  and  recording  the  30- 
day  rolling  average  oil  content  for  each 
operating  day;  and 

(3)  Maintaining  the  oil  content  of  the 
feedstock  no  higher  than  0.025  percent 
at  all  times. 

§  63.7834    How  do  I  demonstrate 
continuous  compliance  with  the  operation 
and  maintenance  requirements  that  apply  to 
me? 

(a)  For  each  captiue  system  and 
control  device  subject  to  an  operating 
limit  in  §  63.7790(b),  you  must 
demonstrate  continuous  compliance 
with  the  operation  and  maintenance 
requirements  in  §  63.7800(b)  by 
completing  the  requirements  of 
paragraphs  (a)(1)  through  (3)  of  this 
Section: 

(1)  Making  monthly  inspections  of 
capture  systems  according  to 


§  63.7800(b)(1)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements; 

(2)  Performing  preventative 
maintenance  for  each  control  device 
according  to  §  63.7800(b)(2)  and 
recording  all  information  needed  to 
document  conformance  with  these 
requirements;  and 

(3)  Initiating  and  completing 
corrective  action  for  a  bag  leak  detection 
system  alarm  according  to 

§63. 7800(b)(3)  and  recording  all 
information  needed  to  document 
conformance  with  these  requirements. 

(b)  You  must  maintain  a  current  copy 
of  the  operation  and  maintenance  plan 
required  in  §  63.7800(b)  onsite  and 
available  for  inspection  upon  request. 
You  must  keep  the  plans  for  the  life  of 
the  affected  source  or  until  the  affected 
source  is  no  longer  subject  to  the 
requirements  of  this  subpart. 

§  63.7835    What  other  requirements  must  I 
meet  to  demonstrate  continuous 
compliance? 

(a)  Deviations.  You  must  report  each 
instance  in  which  you  did  not  meet 
each  emission  limitation  in  §  63.7790 
that  applies  to  you.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction.  You  also  must  report  each 
instcmce  in  which  you  did  not  meet 
each  operation  and  maintenance 
requirement  in  §  63.7800  that  applies  to 
you.  These  instances  are  deviations 
from  the  emission  limitations  and 
operation  and  maintenance 
requirements  in  this  subpart.  These 
deviations  must  be  reported  according 
to  the  requirements  in  §63.7841. 

(b)  Startups,  shutdowns,  and 
malfunctions.  Dxu-ing  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  in  accordance  with  your  startup, 
shutdowm,  and  malfunction  plan. 

(1)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan. 

(2)  The  Administrator  will  determine 
whether  deviations  that  occur  during  a 
period  of  startup,  shutdown,  or 
malfunction  are  violations,  according  to 
the  provisions  in  §  63.6(e). 

§§63.7836-63.7839    [Reserved] 

Notifications,  Reports,  and  Records 

§  63.7840    What  notifications  must  i  submit 
and  when? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.6(h)(4)  and  (5), 
63.7(b)  and  (c).  63.8(f)(4).  and  63.9(b) 
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through  (h)  that  apply  to  you  by  the 
specified  dates. 

(b)  As  specified  in  §  63.9(b)(2).  if  you 
startup  your  affected  source  before 
(DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register  I . 
vou  must  submit  your  initial 
notification  no  later  than  (120  DAYS 
AFTER  THE  DATE  OF  PUBLICATION 
OF  THE  FINAL  RULE  IN  THE  Federal 
Register]. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
start  vour  new  affected  source  on  or 
after  [DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register], 
vou  must  submit  your  initial 
notification  no  later  than  120  calendar 
davs  after  you  become  subject  to  this 
subpart. 

(a)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
davs  before  the  performance  test  is 
scheduled  to  begin  as  required  in 
§63. 7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test,  opacity  observation, 
or  other  initial  compliance 
demonstration,  you  must  submit  a 
notification  of  compliance  status 
according  to  §63.9(h)(2)(ii). 

( 1 )  For  each  initial  compliance 
demonstration  that  does  not  include  a 
performance  test,  you  must  submit  the 
notification  of  compliance  status  before 
the  close  of  business  on  the  30th 
calendar  dav  following  completion  of 
the  initial  compliance  demonstration. 

(2)  For  each  initial  compliance 
demonstration  that  does  include  a 
performance  test,  you  must  submit  the 
notification  of  compliance  status, 
including  the  performance  test  results, 
before  the  close  of  business  on  the  60th 
calendar  day  following  the  completion 
of  the  performance  test  according  to 
§63. 10(d)(2). 

§63.7841     What  reports  must  I  submit  and 
wtien? 

(a)  Compliancf'  report  due  dates. 
L'nless  the  Administrator  has  approved 
a  different  schedule,  you  must  submit  a 
semiannual  compliance  report  to  your 
permitting  authority  according  to  the 
requirements  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(1)  The  first  compliance  report  must 
cover  the  period  beginning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §63.7783  and 
ending  on  [une  30  or  December  31, 
whichever  date  comes  first  after  the 
compliance  date  that  is  specified  for 
your  source  in  §63  7783. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
Julv  31  or  January  31,  whichever  date 


comes  first  after  your  first  compliance 
report  is  due. 

(3)  Each  subsequent  compliance 
report  must  c:over  the  semiannual 
reporting  period  from  January  1  through 
lune  30  or  the  semiannual  reporting 
period  from  |ul\   1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  |uly  31  or  lanuary  31. 
whichever  date  comes  first  after  the  end 
of  the  semiannual  reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  regulations 
pursuant  to  40  ("FR  part  70  or  71 ,  and 
if  the  permitting  authority  has 
established  dates  for  submitting 
semiannual  reports  pursuant  to  40  CFR 
70.6(3)(iii)(A)  or  40  CFR  71.6(3)(iii)(A), 
vou  mav  submit  the  first  and  subsequent 
compliance  reports  according  to  the 
dates  the  permitting  authority  has 
established  instead  of  according  to  the 
dates  in  paragraphs  (a)(1)  through  (4)  of 
this  section 

(b)  Compliitnce  report  (  onients.  Each 
complianc:e  report  must  include  the 
information  in  paragraphs  (b)(1)  through 
(3)  of  this  section  and,  as  applicable, 
paragraphs  (b)(4)  through  (8)  of  this 
section. 

(1)  Company  name  and  address. 

(2)  Statement  bv  a  responsible  official, 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  repiirting  period. 

(4)  If  vou  had  a  startup,  shutdown,  or 
malhinction  during  the  reporting  period 
and  vou  took  actions  consistent  with 
vour  startup,  shutdown,  and 
malfunction  plan,  the  compliance  report 
must  include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  were  no  deviations  from 
the  continuous  compliance 
requirements  in  §§63.7833  and  63.7834 
that  apply  to  you,  a  statement  that  there 
were  no  deviations  from  the  emission 
limitations  or  operation  and 
maintenance  requirements  during  the 
reporting  period.  ' 

(6)  If  there  were  no  periods  during 
which  a  continuous  monitoring  system 
(including  a  CPMS  or  COMS)  was  out- 
of-control  as  spet:ified  in  §  63.8(c)(7),  a 
statement  that  there  were  no  periods 
during  which  the  CPMS  was  out-of- 
control  during  the  reporting  period, 

(7)  For  each  deviation  from  an 
emission  limitation  in  §63.7790  that 
occurs  at  an  affected  source  where  you 
are  not  using  a  continuous  monitoring 
system  (including  a  CPMS  or  COMS)  to 
comply  with  an  emission  limitation  in 
this  subpart,  the  compliance  report  must 


contain  the  information  in  paragraphs 
(b)(1)  through  (4)  of  this  section  and  the 
information  in  paragraphs  (b)(7)(i)  and 
(ii)  of  this  section.  This  includes  periods 
of  startup,  shutdown,  and  malfunction. 

(i)  The  total  operating  time  of  each 
affected  source  during  the  reporting 
period. 

(ii)  Information  on  the  number, 
duration,  and  cause  of  deviations 
(including  unknown  cause,  if 
applicable)  as  applicable  and  the 
corrective  action  taken, 

(8)  For  each  deviation  from  an 
emission  limitation  occurring  at  an 
affected  source  where  you  are  using  a 
continuous  monitoring  system 
(including  a  CPMS  or  COMS)  to  comply 
with  the  emission  limitation  in  this 
subpart,  vou  must  include  the 
information  in  paragraphs  (b)(1)  through 
(4)  of  this  section  and  the  information 
in  paragraphs  (b)(8)(i)  through  (xi)  of 
this  section.  This  includes  periods  of 
startup,  shutdown,  and  malfunction, 

(i)  The  date  and  time  that  each 
malfunction  started  and  stopped, 

(ii)  The  date  and  time  that  each 
continuous  monitoring  was  inoperative, 
except  for  zero  (low-level)  and  high- 
level  checks. 

(iii)  The  date,  time,  and  duration  that 
each  continuous  monitoring  system  was 
out-of-control.  including  the 
information  in  §  63.8(c)(8). 

(iv)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(v)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(vi)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  including  those  that  are  due  to 
startup,  shutdown,  control  equipment 
problems,  process  problems,  other 
known  causes,  and  other  unknown 
causes. 

(vii)  A  summary  of  the  total  duration 
of  continuous  monitoring  system 
downtime  during  the  reporting  period 
and  the  total  duration  of  continuous 
monitoring  system  downtime  as  a 
percent  of  the  total  source  operating 
time  during  the  reporting  period. 

(viii)  A  brief  description  of  the 
process  units. 

(ix)  A  brief  description  of  the 
continuous  monitoring  system. 

(x)  The  date  of  the  latest  continuous 
monitoring  system  certification  or  audit, 

(xi)  A  description  of  any  changes  in 
continuous  monitoring  systems, 
processes,  or  controls  since  the  last 
reporting  period. 
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(c)  Immediate  startup,  shutdown,  and 
malfunction  report.  If  you  had  a  startup, 
shutdown,  or  malfunction  during  the 
semiannual  reporting  period  that  was 
not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan,  you 
must  submit  an  immediate  startup, 
shutdown,  and  malfunction  report 
according  to  the  requirements  in 
§63.10(d)(5)(ii). 

(d)  Part  70  monitoring  report.  If  you 
have  obtained  a  title  V  operating  permit 
for  an  affected  source  pursuant  to  40 
CFR  part  70  or  71,  you  must  report  all 
deviations  as  defined  in  this  subpart  in 
the  semiannual  monitoring  report 
required  bv  40  CFR  70.6{a)(3)(iii)(A)  or 
40  CFR  71.6(a](3)(iii)(A).  If  you  submit 
a  compliance  report  for  an  affected 
source  along  with,  or  as  part  of,  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a){3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  compliance 
report  includes  all  the  required 
information  concerning  deviations  from 
any  emission  limitation  or  operation 
and  maintenance  requirement  in  this 
subpart,  submission  of  the  compliance 
report  satisfies  any  obligation  to  report 
the  same  deviations  in  the  semiannual 
monitoring  report.  However,  submission 
of  a  compliance  report  does  not 
otherwise  affect  any  obligation  you  may 
have  to  report  deviations  from  permit 
requirements  for  an  affected  source  to 
your  permitting  authority. 

§63.7842    What  records  must  I  keep? 

(a)  You  must  keep  the  following 
records: 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
documentation  supporting  any  initial 
notification  or  notification  of 
compliance  status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(2)  The  records  in  §  63.6{e)(3Kiii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  Records  of  performance  tests, 
performance  evaluations,  and  opacity 
observations  as  required  in 
§63.10(b)(2)(viii). 

(b)  For  each  COMS,  you  must  keep 
the  records  specified  in  paragraphs 
{b)(l)  through  (4)  of  this  section. 

(1)  Records  described  in 
§63.10(b)(2){vi)  through  (xi). 

(2)  Monitoring  data  for  COMS  during 
a  performance  evaluation  as  required  in 
§63.6(h)(7)(i)and(ii). 

(3)  Previous  (that  is,  superceded) 
versions  of  the  performance  evaluation 
plan  as  required  in  §  63.8(d)(3). 

(4)  Records  of  the  date  and  time  that 
each  deviation  started  and  stopped,  and 
whether  the  deviation  occurred  during  a 


period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(c)  You  must  keep  the  records 
required  in  §  63.6(h)(6)  for  visual 
observations. 

(d)  You  must  keep  the  records 
required  in  §§63.7833  and  63.7834  to 
show  continuous  compliance  with  each 
emission  limitation  and  operation  and 
maintenance  requirement  that  applies  to 
you. 

§  63.7843    In  what  form  and  how  long  must 
I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1).  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record 
according  to  §63. 10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

§§63.7844-63.7849    [Reserved] 

Other  Requirements  and  Information 

§  63.7850    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  4  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 

§63.7851    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us.  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  or  a  delegated  authority  such  as 
your  State,  local,  or  tribal  agency.  If  the 
U.S.  EPA  Administrator  has  delegated 
authority  to  your  State,  local,  or  tribal 
agency,  then  that  agency  has  the 
authority  to  implement  and  enforce  this 
subpart.  You  should  contact  your  U.S. 
EPA  Regional  Office  to  find  out  if  this 
subpart  is  delegated  to  your  State,  local. 
or  tribal  agency. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under 
subpart  E  of  this  part,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  are  retained  by  the 
Administrator  of  the  U.S.  EPA  and  are 
not  transferred  to  the  State,  local,  or 
tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  specified  in  paragraphs 
(c)(1)  through  (4)  of  this  section. 


(1)  Approval  of  alternative  opacity 
emission  limits  in  Table  1  to  this 
subpart  under  §63. 6(h)(9). 

(2)  Approval  of  major  alternatives  to 
test  methods  under  §63.7(e)(2)(ii)  and 
(D  and  as  defined  in  §  63.90. 

(3)  Approval  of  major  alternatives  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  alternatives  to 
recordkeeping  and  reporting  under 

§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.7852    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act.  in  §  63.2. 
and  in  this  section  as  follows: 

Bag  leak  detection  system  means  a 
system  that  is  capable  of  continuously 
monitoring  relative  particulate  matter 
(dust)  loadings  in  the  exhaust  of  a 
baghouse  to  detect  bag  leaks  and  other 
upset  conditions.  A  bag  leak  detection 
system  includes,  but  is  not  limited  to. 
an  instrument  that  operates  on 
tribroelectric.  light  scattering,  light 
transmittance,  or  other  effect  to 
continuously  monitor  relative 
particulate  matter  loadings. 

Basic  oxygen  process  furnace  means 
any  refracton,'-lined  vessel  in  which 
high-purity  oxygen  is  blown  under 
pressure  through  a  bath  of  molten  iron, 
scrap  metal,  and  fluxes  to  produce  steel. 
This  definition  includes  both  fop  and 
bottom  blown  furnaces,  but  does  not 
include  argon  oxygen  decarburization 
furnaces. 

Basic  oxygen  process  furnace  shop 
means  the  place  where  steelmaking 
operations  that  begin  with  the  transfer 
of  molten  iron  (hot  metal)  from  the 
torpedo  car  and  end  prior  to  casting  the 
molten  steel,  including  hot  metal 
transfer,  desulfurization.  slag  skimming, 
refining  in  a  basic  oxygen  process 
furnace,  and  ladle  metallurgy  occur. 

Basic  oxygen  process  furnace  shop 
ancillary  operations  means  the 
processes  where  hot  metal  transfer,  hot 
metal  desulfurization.  slag  skimming, 
and  ladle  metallurgy  occur. 

Blast  furnace  means  a  furnace  used 
for  the  production  of  molten  iron  from 
iron  ore  and  other  iron  bearing 
materials. 

Bottom-blown  furnace  means  any 
basic  oxygen  process  furnace  in  which 
oxygen  and  other  combustion  gases  are 
introduced  into  the  bath  of  molten  iron 
through  tuyeres  in  the  bottom  of  ihe 
vessel  or  through  tuyeres  in  the  bottom 
and  sides  of  the  vessel. 

Casthouse  means  the  building  or 
structure  that  encloses  the  bottom 
portion  of  a  blast  furnace  where  the  hot 
metal  and  slag  are  tapped  from  the 
furnace. 
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Certified  ohspr\-(-r  means  a  visible 
emission  observer  certified  to  perform 
EPA  Method  fl  opacitv  observations. 

Desulfunzation  means  the  process  in 
which  reagents  such  as  magnesium. 
soda  ash.  and  lime  are  injected  into  the 
hot  metal,  usually  with  dry  air  or 
nitrogen,  to  remove  sulfur 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart. 
including  but  not  limited  to  anv 
emission  limitation  (including  operating 
limits)  or  operation  and  maintenance 
requirement; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  in  this  subpart  during  startup. 
shutdown,  or  malfunction,  regardless  of 
whether  or  not  such  failure  is  permitted 
by  this  subpart. 

'  Discharge  end  means  the  place  where 
those  operations  conducted  within  the 
sinter  plant  starting  at  the  discharge  of 
the  sintering  machine's  traveling  grate 
including  (but  not  limited  to)  hot  sinter 
crushing,  screening,  and  transfer 
operations  occur. 

Emission  limitation  means  any 
emission  limit,  opacity  limit,  or 
operating  limit. 

Hot  metal  transfer  station  means  the 
location  in  a  basic  o.xygen  process 
furnace  shop  where  molten  iron  (hot 
metal)  is  transferred  from  a  torpedo  car 
or  hot  metal  car  used  to  transport  hot 
metal  from  the  blast  furnace  casthouse 
to  a  holding  vessel  or  ladle  in  the  basic 
oxygen  process  furnace  shop.  This 
location  also  is  known  as  the  reladling 
station  or  ladle  transfer  station. 

Integrated  iron  and  steel 
manufacturing  facility  means  an 
establishment  engaged  in  the 
production  of  steel  from  iron  ore. 


Ladh-  iiwtdllurgv  means  a  secondarv' 
steehnai^ing  pnu  e^^  that  is  performed 
tvpicallv  in  d  ladle  after  initial  refining 
in  a  basic  oxvgen  process  furnace  to 
adjust  or  amend  the  i  hemical  and/f)r 
mechanical  properties  of  steel 

PnViiarv  fmission  control  system 
means  the  combination  of  equipment 
used  for  the  capture  and  collection  of 
primarv  emissions  (e.g..  an  open  hood 
capture  svstem  used  in  conjunctitm 
with  an  electrostatic  precipitator  or  a 
c  hised  hood  svstem  used  in  conjunction 
with  a  scrubber), 

Priman,'  emissions  means  particulate 
matter  emissions  from  the  basic  oxygen 
process  furnace  generated  during  the 
steel  production  cycle  which  are 
captured  and  treated  in  the  furnace's 
primarv  emission  control  system. 

Primar\'  oxvgen  bloiv  means  the 
period  in  the  steel  production  cycle  of 
a  basic  oxvgen  process  furnace  during 
which  oxvgen  is  blown  through  the 
molten  iron  bath  by  means  of  a  lance 
inserted  from  the  top  of  the  vessel  (top- 
blown)  or  through  tuyeres  in  the  bottom 
and/or  sides  of  the  vessel  (bottom- 
blown). 

Responsible  official  means 
responsible  official  as  defined  in  §63.2. 

Secondan.'  emission  control  system 
means  the  combination  of  equipment 
used  for  the  capture  and  collection  of 
secondary  emissions  from  a  basic 
oxvgen  process  furnace. 

Secondary  emissions  means 
particulate  matter  emissions  that  are  not 
controlled  by  a  primary  emission 
control  system,  including  emissions  that 
escape  from  jpen  and  closed  hoods, 
lance  hole  openings,  and  gaps  or  tears 
in  ductwork  to  the  primary  emission 
control  system. 

Sinter  cooler  means  the  apparatus 
used  to  cool  the  hot  sinter  product  that 
is  transferred  from  the  discharge  end 
through  contact  with  large  volumes  of 
induced  or  forced  draft  air. 

Sinter  plant  means  the  machine  used 
to  produce  a  fused  clinker-like  aggregate 
or  sinter  of  fine  iron-bearing  materials 


suited  for  use  in  a  blast  furnace.  The 
machine  is  composed  of  a  continuous 
traveling  grate  that  conveys  a  bed  of  ore 
fines  and  other  finely  divided  iron- 
bearing  material  and  fuel  (typically  coke 
breeze),  a  burner  at  the  feed  end  of  the 
grate  for  ignition,  and  a  series  of 
dovvndraft  vvindboxes  along  the  length 
of  the  strand  to  support  downdraft 
combustion  and  heat  sufficient  to 
produce  a  fused  sinter  product. 

Skimming  station  means  the  locations 
inside  a  basic  oxygen  process  furnace 
shop  where  slag  is  removed  from  the  top 
of  the  molten  metal  bath. 

Steel  production  cycle  means  the 
operations  conducted  within  the  basic 
oxvgen  process  furnace  shop  that  are 
required  to  produce  each  batch  of  steel. 
The  following  operations  are  included: 
scrap  charging,  preheating  (when  done), 
hot  metal  charging,  primary  oxygen 
blowing,  sampling,  (vessel  turndown 
and  turnup),  additional  oxygen  blowing 
(when  done),  tapping,  and  deslagging. 
The  steel  production  cycle  begins  when 
the  scrap  or  hot  metal  is  charged  to  the 
furnace  (whichever  operation  occurs 
first)  and  ends  after  the  slag  is  emptied 
from  the  vessel  into  the  slag  pot. 

Top-blown  furnace  means  any  basic 
oxygen  process  furnace  in  which  oxygen 
is  introduced  into  the  bath  of  molten 
iron  by  means  of  an  oxygen  lance 
inserted  from  the  top  of  the  vessel. 

Windboxes  means  the  compartments 
that  provide  for  a  controlled  distribution 
of  downdraft  combustion  air  as  it  is 
drawn  through  the  sinter  bed  of  a  sinter 
plant  to  make  the  fused  sinter  product. 

§§63.7853-63.7879    [Reserved] 

Tables  to  Subpart  FFFFF  of  Fart  63 

Table  1  to  Subpart  FFFFF  of  Part  63 
Emission  and  Opacity  Limits 

As  required  in  §  63.7790(a).  you  must 
comply  with  each  applicable  emission 
and  opacity  limit  in  the  following  table: 


For 


You  must  comply  with  each  of  the  following 


1    Each  windtxjx  exhaust  stream  at  a  new  or 
existing  sinter  plant 


You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  contain  particulate 
matter  in  excess  of  0  3  lb/ton  of  product  sinter. 


2    Each  discharge  end  at  an  existing  sinter 

plant 


a  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  exit  from  one  or 
more  control  devices  that  contain  particulate  matter  in  excess  of  0.02  gr/dscf;  and 

b  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  building  or  structure  housing  the  discharge  end  that  exhibit  opacity  great- 
er than  20  percent  (6-minute  average) 
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For. 


You  must  comply  with  each  of  the  following 


3.  Each  discharge  end  at  a  new  sinter  plant a. 


You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  exit  from  one  or 
more  control  devices  that  contain,  on  a  flow  weighted  basis,  particulate  matter  m  excess  of 
0.01  gr/dscf;  and 

You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  building  or  structure  housing  the  discharge  end  that  exhibit  opacity  great- 
er tfian  10  percent  (6-minute  average). 


4.  Each  sinter  cooler  stack  at  an  existing  sinter    You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  contain  paniculate 
P'a"'-  matter  in  excess  of  0.03  gr/dscf 


5.   Each  sinter  cooler  stack  at  a  new  sinter    You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  contain  paniculate 
Pi3"'-  matter  in  excess  of  0.01  gr/dscf. 


6.  Each  casthouse  at  an  existing  blast  furnace 


I 


a.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  exit  from  a  control 
device  that  contain  particulate  matter  in  excess  of  0  009  gr/dscf:  and 

b.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  casthouse  or  stmcture  housing  the  blast  fumace  that  exhibit  opacity 
greater  than  20  percent  (6-minute  average). 


7.  Each  casthouse  at  a  new  blast  fumace  a.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  exit  from  a  control 

(device  that  contain  particulate  matter  in  excess  of  0.009  gr/dscf;  and 
b.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  casthouse  or  structure  housing  the  blast  fumace  that  exhibit  opacity 
greater  than  15  percent  (6-minute  average). 


8.  Each  basic  oxygen  process  fumace  (BOPF) 
at  a  new  or  existing  BOPF  shop. 


I.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases 
emission  control  system  for  a  BOPF  with  a  closed  hood  system  that 
ter  in  excess  of  0.024  gr/dscf  during  the  primary  oxygen  blow;  and 

I.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases 
emission  control  system  for  a  BOPF  with  an  open  hood  system  that 
ter  in  excess  of  0.019  gr/dscf  during  the  steel  production  cycle;  and 

.  You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases 
device  used  solely  for  the  collection  of  secondary  emissions  from  the 
ticulate  matter  in  excess  of  0.01  gr/dscf  for  an  existing  BOPF  shop 
new  BOPF  shop. 


that  exit  from  a  pnmary 
contain  particulate  mat- 
that  exit  from  a  pnmary 
contain  particulate  mat- 
that  exit  from  a  control 
BOPF  that  contain  par- 
or  0  0052  gr/dscf  for  a 


9.  Each  hot  metal  transfer,  skimming, 
desulfurizaiton,  and  ladle  metallurgy  oper- 
ation at  a  new  or  existing  BOPF  shop. 

10.  Each  roof  monitor  at  an  existing  BOPF 
shop. 


You  must  not  cause  to  be  discharged  to  the  atmosphere  any  gases  that  exist  from  a  control 
device  that  contain  particulate  matter  in  excess  of  0  007  gr/dscf 


You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  BOPF  shop  or  any  other  building  housing  the  BOPF  or  BOPF  shop  oper- 
ation that  exhibit  opacity  greater  than  20  percent  (3-minute  average) 


11.  Each  roof  monitor  at  a  new  BOPF  shop  a 


You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  BOPF  shop  or  other  building  housing  a  bottom-blown  BOPF  or  BOPF 
shop  operations  that  exhibit  opacity  (for  any  set  of  6-minute  averages)  greater  than  1 0  per- 
cent, except  that  one  6-minute  period  not  to  exceed  20  percent  may  occur  once  per  steei 
production  cycle. 

You  must  not  cause  to  be  discharged  to  the  atmosphere  any  secondary  emissions  that  exit 
any  opening  in  the  BOPF  shop  or  other  building  housing  a  top-blown  BOPF  or  BOPF  shop 
operations  that  exhibit  opacity  (for  any  set  of  3-minute  averages)  greater  than  10  percent 
except  that  one  3-minute  period  greater  than  10  percent  but  less  than  20  percent  may  occur 
once  oer  steel  production  cycle. 


I  Table  2  of  Subpart  FFFFF  to  Part  63.— Initial  Compliance  With  Emission  and  Opacity  Umits 

As  required  in  §  63.7825(a)(1),  you  must  demonstrate  initial  compliance  with  the  emission  and  opacit>'  limits  according 
to  the  following  table: 


For 


You  have  demonstrated  Initial  compliance  if 


1 .  Each  windbox  exhaust  stream  at  an  existing    The  process-weighted  mass  rate  of  particulate  matter  from  a  windbox  exhaust  stream  at  a  new 
or  new  sinter  plant.  or   existing   sinter   plant,    measured   according   to   the   performance   test   procedures    m 

^___ §  63.7822(c),  did  not  exceed  0.3  lb/ton  of  product  sinter 


2.   Each  discharge  end  at  an  existing  sinter 
plant. 

I 


a.  The  flow-weighted  average  concentration  of  particulate  matter  from  one  or  more  control  de- 
vices applied  to  emissions  from  a  discharge  end,  measured  according  to  the  performance 
test  procedures  in  §  63.7822(d),  did  not  exceed  0.02  gr/dscf:  and 

b.  The  opacity  of  secondary  emissions  from  each  discharge  end,  determined  according  to  trie 
performance  test  procedures  in  §  63.7823(c),  did  not  exceed  20  percent  (6-minute  average) 
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For 


You  have  demonstrated  initial  compliance  if 


3  Each  discharge  end  at  a  new  sinter  plant 


a  The  flow-weighted  average  concentration  of  particulate  matter  from  one  or  more  control  de- 
vices applied  to  emissions  from  a  discharge  end,  measured  according  to  the  performance 
test  procedures  in  §63  7822(d).  did  not  exceed  0  01  gr/dscf;  and 

b  The  opacity  of  secondary  emissions  from  each  discharge  end.  determined  according  to  the 
performance  test  procedures  in  §63  7823(c)  did  not  exceed  10  percent  (6-minute  average). 


4  Each  sinter  cooler  stacK  at  an  existing  sinter     The  average  concentration  of  particulate  matter  from  a  sinter  cooler  stack,  measured  according 
plant  to  the  performance  test  procedures  in  §63  7822(b).  did  not  exceed  0.03  gr/dscf. 

5  Each  sinter  cooler  stack  at  a  new  sinter    The  average  concentration  of  particulate  matter  from  a  sinter  cooler  stack,  measured  according 
plant  to  the  performance  test  procedures  in  §63  7822(b).  did  not  exceed  0.01  gr/dscf. 

6  Each  casthouse  at  an  existing  blast  furnace       a    The  average  concentration  of  particulate  matter  from  a  control  device  applied  'o  emissions 

from  a  casthouse   measured  according  to  the  performance  test  procedures  in  §  63.7822(e), 
did  not  exceed  0  009  gr;dscf  and 
b   The  opacity  of  secondary  emissions  from  each  casthouse.  determined  according  to  the  per- 
formance test  procedures  in  §63  7823(ci,  did  not  exceed  20  percent  {6-minute  average^ 

7  Each  casthouse  at  a  new  blast  furnace  a  The  average  concentration  of  particulate  matter  from  a  control  device  applied  to  etriissions 

from  a  casthouse,  measured  according  to  the  performance  test  procedures  in  § 63.7822(e), 
did  not  exceed  0  009  gr.'dscf  and 
b  The  opacity  of  secondary  emissions  from  each  casthouse,  determined  according  to  the  per- 
fomance  test  procedures  in  §63  7823(c),  did  not  exceed  15  percent  (6-minute  average). 


8   Each  basic  oxygen  process  furnace  (BOPF) 
at  a  new  or  existing  BOPF  shop 


9  Each  hot  metal  transfer  skimming 
desulfurization  or  ladle  metallurgy  operation 
at  a  new  or  existing  BOPF  shop 


a  The  average  concentration  of  particulate  matter  from  a  pnmary  emission  control  system  ap- 
plied to  emissions  from  a  BOPF  with  a  closed  hood  system,  measured  according  to  the  per- 
formance test  procedures  in  §63  7822(f),  did  not  exceed  0.024  gr/dscf;  and 

b  The  average  concentration  of  particulate  matter  from  a  pnmary  emission  control  system  ap- 
plied to  emissions  from  a  BOPF  with  an  open  hood  system,  measured  according  to  the  per- 
formance test  procedures  in  §63  7822(g),  did  not  exceed  0.0'19  gr/dscf;  and 

c  The  average  concentration  of  particulate  matter  from  a  control  device  applied  solely  to  sec- 
ondary emissions  from  a  BOPF  measured  according  to  the  pertonnance  test  procedures  in 
§63  7822(g)  did  not  exceed  0  01  gr/dscf  for  an  existing  BOPF  shop  or  0  0052  gr/dscf  for  a 
new  BOPF  shop 

The  average  concentration  of  particulate  matter  from  a  control  device  applied  to  emissions 
from  hot  metal  transfer,  skimming,  desulfunzation,  or  ladle  metallurgy,  measured  according 
to  the  performance  test  procedures  in  §63  7822(h),  did  not  exceed  0.007  gr/dscf. 


10    Each   roof   monitor  at  an   existing  BOPF     The  opacity  of  secondary  emissions  from  each  BOPF  shop,  determined  according  to  the  per- 
shop  formance  test  procedures  in  §63  7823(d).  did  not  exceed  20  percent  (3-mtnute  average). 


11   Each  roof  monitor  at  a  new  BOPF  shop  a 


The  opacity  of  the  highest  set  of  6-minute  averages  from  each  BOPF  shop  housing  a  bot- 
tom-blown BOPF  determined  according  to  the  performance  test  procedures  in  §  63.7823(d), 
did  not  exceed  20  percent  and  the  second  highest  set  of  6-minute  averages  did  not  exceed 
10  percent 

The  opacity  of  the  highest  set  of  3-minute  averages  from  each  BOPF  shop  housing  a  top- 
blown  BOPF  determined  according  to  the  performance  test  procedures  in  §  63.7823(d),  was 
less  than  20  percent  and  the  second  highest  set  of  3-mlnute  averages  did  not  exceed  10 
percent 


Table  3  to  Subpart  FFFFF  of  Part  6J  —Continuous  Compliance  With  Emission  and  Opacity  Limits 
As   required   in   §  63.7833(d),   vou   must   demonstrate  continuous   compliance   with  the  emission  and  opacity   limits 
according  to  the  foUowmg  table: 


For 


You  must  demonstrate  continuous  compliance  by 


1    Each  windbox  exhaust  stream  at  an  existing    a  Maintaining  emissions  of  particulate  matter  at  or  below  0.3  lb/ton  of  product  sinter,  and 
or  new  sinter  plant.  b  Conducting  subsequent  performance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 

erating permit  (at  midterm  and  renewal) 


2    Each  discharge  end  at  an  existing  sinter    a   l^aintaining  emissions  of  particulate  matter  from  one  or  nnore  control  devices  at  or  below 
plant  0  02  gr  dscf.  and 

b  Maintaining  the  opacity  of  secondary  emissions  that  exit  any  opening  in  the  building  or  struc- 
ture housing  the  discharge  end  at  or  below  20  percent  (6-minute  average),  and 
c  Conducting  subsequent  performance  tests  at  least  twice  during  each  term  of  your  title  V  op- 
erating permit  (at  midterm  and  renewal). 
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For 


You  must  demonstrate  continuous  compliance  by 


3.  Each  discharge  end  at  a  new  sinter  plant a   Maintaining  emissions  of  particulate  matter  from  one  or  more  control  devices  at  or  below 

0.01  gr/dscf,  and 

b.  fwlaintaining  the  opacity  of  secondary  emissions  that  exit  any  opening  in  the  building  or  struc- 
ture housing  the  discharge  end  at  or  below  10  percent  (6-minute  average),  and 

c.  Conducting  subsequent  performance  tests  at  least  twice  during  each  term  of  your  title  V  op- 
erating permit  (at  midterm  and  renewal) 


4.  Each  sinter  cooler  stack  at  an  existing  sinter    a.  Maintaining  emissions  of  particulate  matter  at  or  below  0.03  gr/dscf,  and 
P'^"*  b.  Conducting  subsequent  performance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 

erating permit  (at  midterm  and  renewal). 


.   Each 
plant. 


sinter  cooler  stack  at  a  new  sinter 


a.  Maintaining  emissions  of  particulate  matter  at  or  below  0.01  gr/dscf.  and 

b.  Conducting  subsequent  perfomiance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 
erating permit  (at  midterm  and  renewal). 


6  Each  casthouse  at  an  existing  blast  furnace      a. 


Maintaining  emissions  of  particulate  matter  from  a  control  device  at  or  below  0  009  ar/dscf 
and  » 

Maintaining  the  opacity  of  secondary  emissions  that  exit  any  opening  m  the  casthouse  or 
structure  housing  the  blast  fumace  at  or  below  20  percent  (6-minute  average),  and 
Conducting  subsequent  performance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 
erating pennit  (at  midterm  and  renewal). 


7.  Each  casthouse  at  a  new  blast  fumace  a.  Maintaining  emissions  of  particulate  matter  from  a  control  device  at  or  below  0  009  ar/dscf 

and  a 

Ib.  Maintaining  the  opacity  of  secondary  emissions  that  exit  any  opening  in  the  casthouse  or 
building  housing  the  casthouse  at  or  below  15  percent  (6-minute  average),  and 
c.  Conducting  subsequent  perfonnance  tests  at  least  twice  dunng  each  tenn  of  your  title  V  op- 
erating permit  (at  midterm  and  renewal). 


8  Each  basic  oxygen  process  fumace  (BOPF) 
at  a  new  or  existing  BOPF  shop. 


a.  Ma*tainlng  emissions  of  particulate  matter  from  the  primary  emission  control  system  for  a 
BOPF  with  a  closed  hood  system  at  or  below  0.024  gr/dscf,  and 

b.  Maintaining  emissions  of  particulate  matter  from  the  pnmary  emission  control  system  for  a 
BOPF  with  an  open  hood  system  at  or  below  0.019  gr/dscf.  and 

c.  Maintaining  emissions  of  particulate  matter  from  a  control  device  applied  solely  to  secondary 
emissions  from  a  BOPF  at  or  below  0.01  gr/dscf  for  an  existing  BOPF  shop  or  0  0052  gr 
dscf  for  a  new  BOPF  shop,  and 

d.  Conducting  subsequent  perfonnance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 
erating permit  (at  midterm  and  renewal). 


9.     Each     hot     metal     transfer,    «kimming,    a.  Maintaining  emissions  of  particulate  matter  from  a  control  device  at  or  below  0  007  qr/dscf 
desulfurizatlon,   and  ladle  metallurgy  oper-       and 

ation  at  a  new  or  existing  BOPF  shop.  b.  Conducting  subsequent  performance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 

erating permit  (at  midterm  and  renewal). 


10.   Each   roof  monitor  at  an  existing  BOPF 
shop. 


I 


a.  Maintaining  the  opacity  of  secondary  emissions  that  exit  any  opening  in  the  BOPF  shop  or 
other  building  housing  the  BOPF  or  shop  operation  at  or  below  20  percent  (3-minute  aver- 
age), and 

b.  Conducting  subsequent  performance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 
erating permit  (at  midterm  and  renewal). 


11 


Each  roof  monitor  at  a  new  BOPF  shop 


.  Maintaining  the  opacity  (for  any  set  of  6-minute  averages)  of  secondary  emissions  that  exit 
any  opening  in  the  BOPF  shop  or  other  building  shop  housing  a  bottom-blown  BOPF  or 
shop  operation  at  or  below  10  percent,  except  that  one  6-minute  penod  greater  than  10  per- 
cent but  no  more  than  20  percent  may  occur  once  per  steel  production  cycle, 

.  Maintaining  the  opacity  (for  any  set  of  3-minute  averages)  of  secondary  emissions  that  exit 
any  opening  in  the  BOPF  shop  or  other  building  housing  a  top-blown  BOPF  or  shop  oper- 
ation at  or  below  10  percent,  except  that  one  3-minute  penod  greater  than  10  percent  but 
less  than  20  percent  may  occur  once  per  steel  production  cycle,  and 
Conducting  subsequent  performance  tests  at  least  twice  dunng  each  term  of  your  title  V  op- 
erating permit  (at  midtenn  and  renewal). 


Table  4  to  Subpart  FFFFF  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  FFFFF 

As  required  in  §63.7850,  you  must  comply  with  the  requirements   of  the   NESHAP  General   Provisions   (40   CFR 
part  63,  subpart  A)  shown  in  the  following  table: 


Citation 


Subject 


Applies  to 
Subpart  FFFFF 


Explanation 


§63.1  Applicability  Yes, 

§63.2 Definitions  Yes. 

§63.3 Units  and  Abbreviations Yes. 

§63.4 Prohibited  Activities  Yes. 

§63.5 Constructlon/Reconstnjction  Yes. 
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Citation 


Subiect 


Applies  to 
Subpart  FFFFF 


Explanation 


§636<a)     (b),    (CI 

(h)(2)(iiHh)(9). 
§636(h)(2)(i)    


(d)     le)     (f)     tg)      Compliance  witti  Standards  and  Mam-     Yes 

tenance  Requirements  ^  j  „  ■ 

Determining  Compliance  with  Opacity     No     Subpart  FFFFF  specifies  Method  9  in 

and  VE  Standards  appendix  A  to  part  60  of  this  chap- 

ter   to    comply    With    roof    monitor 
opacity  limits 


863  7(ai(l.-<2l  Apphcabilitv    and    Pertormance    Test     No       Subpart  FFFFF  specifies  performance 

§tx3 /(aidi  (^1   Kv^^^^  test  applicability  and  dates 


§63  7(a)(3),  (b),  (cHh)  Performance  Testing  Requirements         Yes 


(c)(4)(i)-(e),     low  MO).     I'A'rw,  ^^1^    j^    ^Qj^g    jQ^    electrostatic 

precipitators. 


(g)(iH4) 


§63  8(a)(4) 


Additional     Monitoring     Requirements     No  Subpart     FFFFF     does     not     require 

for  Control  Devices  m  §  63  1 1 .  "ares. 


§63  8<c)(4) 


Continuous    Monitonng    System    Re-     No 
quirements. 


Subpart     FFFFF     specifies     require- 
ments for  operation  of  CMS. 


§63  8(f)(6)  RATA  Alternative 


No 


Subpart  FFFFF  does  not  require  con- 
tinuous emission  monitonng  sys- 
tems. 


§639 Notification  Requirements 


Yes  Additional    notifications    for    CMS    in 

,  §63.9(9)  apply  '0  COMS  for  elec- 

trostatic precipitator. 


§639(g)(5)  DATA  Reduction 


No Subpart  FFFFF  specifies  data  reduc- 
tion requirements. 


in 


563  10(a)      (b)(1H2Kxn)      (b|(2)(xiv)      Recordkeeping    and    Reporting    Re-     Yes  Additional      records     for     CMS 

(b)(3      (C)(1H6)      C)(9H15),     (d.         quirements  § 63.10(0(1  H6),  (9)-(15).  and  re- 

!e)0H2)  leS).  (f)  P°^  '"  §63.10(d)(1H2)  apply  only 


to        COMS 
precipitators 


for 


electrostatic 


§63  10(b)(2)(xiii)  CMS  Records  for  RATA  Alternative 


No Subpart  FFFFF  doesn't  require  con- 
tinuous emission  monitoring  sys- 
tems. 


§63 10(c)(7H8)       Records    of    Excess    Emissions    and     No 

Parameter  Monitonng  Exceedances 
for  CMS 


§63  11        Control  Device  Requirements 


No 


Subpart   FFFFF  specifies  record  re- 
quirements 


Subpart    FFFFF    does    not    require 
flares 


§63  12    State  Authonty  and  Delegations  Yes 


§§63  13-63  15 Addresses.     Incorporation     by     Ref-     Yes 

erence   Availabilrty  of  Information 


[FR  Doc.  01-16289  Filed  7-l2-<Jl.  8:45  am] 
BiLLMG  cooe  tseosthP 


«    F=^ 


Friday, 
July  13,  2001 


Part  in 


Department  of 
Agriculture 

Agricultural  Marketing  Service 


7  CFR  Part  1219 

Proposed  Hass  Avocado  Promotion, 
Research,  and  Consumer  Information 
Order;  Proposed  Rule, 

Hass  Avocado  Promotion,  Research,  and 
Information  Order;  Subpart  B — 
Referendum  Procedures;  Proposed  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1219 

[FV-01-705-PR#1] 
RIN  0581-AB92 

Proposed  Mass  Avocado  Promotion, 
Research,  and  Consumer  Information 
Order 

agency:  Agricultural  Marketing  Service. 

USDA 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  The  U.S.  Department  of 
Agriculture  (Department  or  USDA)  is 
seeking  comments  on  an  industry- 
funded  research,  promotion,  industrv 
information,  and  consumer  informatitm 
program  for  Hass  avocados.  A  proposed 
program — the  Hass  Avocado  Research. 
Promotion,  and  Consumer  Information 
Order  (Order) — was  submitted  to  the 
Department  bv  the  California  Avocado 
Commission  (Commission).  In  addition. 
Mexican,  Chilean,  and  New  Zealand 
producers  and  associations  submitted 
partial  proposals 

Under  the  proposed  Order,  producers 
and  importers  would  pay  an  initial 
assessment  of  2.5  cents  per  pound  of 
Hass  domestic  and  imported  avocados 
to  the  Hass  Avocado  Board  (Board).  The 
Board  would  be  appointed  by  the 
Secretary-  of  Agriculture  (Secretary')  to 
conduct  research,  promotion,  industry' 
information,  and  consumer  information 
needed  for  the  maintenance,  expansion, 
and  development  of  domestic  markets 
for  Hass  avocados. 

DATES:  Comments  must  be  received  by 
August  27.  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  rule  to:  Docket 
Clerk,  Research  and  Promotion  Branch. 
Fruit  and  Vegetable  Division  (F\'). 
Agricultural  Marketing  Service  (AMS). 
USDA.  Stop  0244.  1400  Independence 
Avenue.  SW..  Room  2535-S. 
Washington,  DC  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 
malinda.fanner@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  proposed  rule  may  be  found 
at:  http://www.ams.usda.gov/ 
rpdocketlist.htm. 


Pursuant  to  the  Paperwork  Reduction 
Act  (PRA),  send  comments  regarding  the 
accuracy  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automateci  collt-rtion  techniques  or 
other  forms  ot  information  technology, 
or  anv  othor  aspect  of  this  collection  of 
information,  to  the  above  address. 
Comments  concerning  the  information 
collection  under  the  PRA  should  also  be 
sent  to  the  Desk  Offi(  cr  for  Agriculture. 
Office  of  Information  and  Regulatory 
,\ffairs,  Office  of  Mana^^emcnf  and 
Budget  (OMBl.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  julie 
Morin,  Research  and  Promotion  Branch. 
FV.  AMS.  i;SDA.  Stop  0244.  1400 
independence  Avenue.  S.VV.,  Room 
25:i5-S.  Washington,  DC  20250-0244, 
telephone  (202)  720-6930  or  (1)(888) 
720-9417.  fax  (202)  205-2800,  e-mail 
lulit'  morin^usda  gov. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  Order  is  issued  under  the  Hass 
Avocado  Research,  Promotion,  and 
Consumer  Information  Act  (Act)  |Pub.  L. 
104-1271,  enacted  on  October  23.  2000. 

Question  and  Answer  Overview 

Why  Is  I  SDA  Proposing  u  Program  for 
Hass  Avocados? 

The  Department  received  a  proposal 
from  the  California  .-\vocado 
(lommission  and  partial  proposals  from 
Hass  avocado  interests  in  C;hile,  Mexico, 
and  New  Zealand.  The  Department  is 
issuing  this  rule  to  obtain  comments  on 
the  proposals  and  the  potential  impact 
of  the  proposed  program  on  the  Hass 
avocado  industrv  before  developing  a 
final  proposed  program  and  conducting 
a  referendum  on  it. 

What  Is  the  Purpose  of  the  Hass 
Avocado  Program? 

The  purpose  of  the  program  is  to 
increase  consumption  of  Hass  avocados 
in  the  United  States. 

Who  Will  Be  Covered  by  the  Program? 

Producers  and  importers  of  Hass 
avocados  will  pay  assessments  under 
the  program,  and  first  handlers  will  be 
involved  in  the  assessment  collection 
process. 

Who  Will  Sit  on  the  Board:" 

The  Act  provides  that  there  will  be  a 
12-member  Board  consisting  of  seven 
domestic  Hass  avocado  producers,  two 
importers,  and  three  additional 
members  who  can  either  be  importers  or 
domestic  producers.  The  three  "swing" 
seats  will  be  allocated  to  producers  and 
importers  so  as  to  assure  as  nearly  as 
possible  that  the  composition  of  the 
Board  reflects  the  proportion  of 
domestic  production  and  imports 


supplying  the  United  States  market.  The 
proportion  shall  be  based  on  the  average 
volume  of  domestic  production  and 
imports  in  the  United  States  over  the 
previous  three  years.  Each  member  will 
have  an  alternate. 

How  Will  Members  of  the  Board  Be 
Selected? 

The  Order  will  provide  for  a 
nomination  and  election  process  to 
identify  industry  members  who  are 
intere.sted  and  willing  to  serve  on  the 
Board.  The  Commission  will  conduct  an 
election  to  determine  who  will  be 
nominated  for  each  domestic  producer 
seat.  USDA  will  conduct  an  election 
among  importers  or  importer 
associations  will  nominate  persons  to 
fill  the  importer  seats.  Two  names  must 
be  submitted  for  each  member  and 
alternate  position.  From  the  names 
submitted,  the  Secretary  will  appoint 
the  members  and  alternates  of  the 
Board. 

How  Can  I  Express  My  Views  on  the 
Proposals? 

You  have  45  days  to  submit  written 
comments  to  USDA  on  the  proposals 
and  also  to  OMB  on  the  paperwork 
burden  associated  with  the  proposed 
order.  You  may  submit  your  comments 
bv  mail,  fax.  or  e-mail  as  indicated 
above.  In  addition,  if  you  are  a  producer 
or  importer  of  Hass  avocados,  you  will 
have  the  opportunity  to  vote  either 
■yes"  or  "no"  in  a  referendum  to 
determine  if  the  program  will  be 
implemented. 

If  the  Hass  Avocado  Program  Is 
Implemented  and  There  Are  Concerns 
About  How  It  Is  Operating.  What  Can 
the  Secretary  Do? 

Three  years  after  the  program  is 
implemented,  the  Secretary  could 
conduct  a  referendum  to  determine 
whether  the  Hass  avocado  industry 
supports  continuation  of  the  program: 
(1)  at  any  time;  (2)  at  the  request  of  30 
percent  or  more  of  the  producers  and 
importers  required  to  pay  assessments; 
or  (3)  at  the  request  of  the  Board. 

Executive  Orders  12866  and  12988 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  (E.O.) 
12866  and  therefore  has  not  been 
reviewed  by  OMB. 

This  proposed  rule  has  been  reviewed 
under  E.O.  12988,  Civil  Justice  Reform. 
It  is  not  intended  to  have  retroactive 
effect.  Section  1212  of  the  Act  states  that 
the  Act  may  not  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  Hass  avocado  promotion, 
research,  industry  information,  and 
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consumer  information  organized  and 
.  operated  under  the  laws  of  the  United 
States  or  of  a  state. 

Under  Section  1207  of  the  Act,  a 
person  subject  to  the  Order  may  fde  a 
petition  with  the  Secretary  stating  that 
the  Order,  any  provision  of  the  Order, 
or  any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  law,  and  requesting  a 
modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order. 
shall  be  filed  within  two  years  after  the 
effective  date  of  the  Order,  provision,  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  will 
issue  a  ruling  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  petitioner  resides  or  conducts 
business  shall  have  the  jurisdiction  to 
review  a  final  ruling  on  the  petition,  if 
the  petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  [5  U.S.C.  601  et 
seq.].  the  Agency  is  required  to  examine 
the  impact  of  the  proposed  rule  on  small 
entities.  The  pvupose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

The  Ceilifomia  avocado  industry 
initiated  this  program  by  asking  the  U.S. 
Congress  (Congress)  to  pass  legislation 
to  authorize  the  Secretary  to  create  a 
generic  program  of  promotion  and 
research  for  Hass  avocados.  Congress 
found  that  this  program  is  vital  to  the 
welfare  of  Hass  avocado  producers  and 
other  persons  concerned  with 
producing,  marketing,  and  processing 
Hass  avocados. 

This  program  is  intended  to:  develop 
and  finance  an  effective  and 
coordinated  program  of  research, 
promotion,  industry  information,  an^ 
consumer  information  regarding  Hass 
avocados;  strengthen  the  position  of  the 
Hass  avocado  industry  in  U.S.  markets; 
maintain,  develop,  and  expand 
domestic  markets  for  Hass  avocados; 
and  treat  persons  producing,  handling, 
and  importing  avocados  fairly. 

Hass  avocado  producers  and 
importers  must  approve  the  program  in 
a  referendum  in  advance  of  its 
implementation  and  would  serve  on  the 
Board  that  would  administer  the 


program  under  the  Department's 
supervision.  In  addition,  any  person 
subject  to  the  program  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order  or  any  provision  of  the  Order  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order. 
Administrative  proceedings  were 
discussed  earlier  in  this  proposed  rule. 

In  this  program,  handlers  would  be 
required  to  collect  assessments  from 
producers,  file  reports,  and  submit 
assessments  to  the  Board.  Importers 
would  be  required  to  remit  to  the  Board 
assessments  not  collected  by  the  U.S. 
Customs  Service  (Customs)  and  to  file 
reports  with  the  Board.  Exports  of  U.S. 
Hass  avocados  would  be  exempt  from 
assessment.  While  the  proposed  Order 
would  impose  certain  recordkeeping 
requirements  on  producers,  handlers, 
and  importers,  information  required 
under  the  proposed  Order  could  be 
compiled  from  records  currently 
maintained  and  would  involve  clerical 
or  accounting  skills.  The  forms  require 
the  minimum  information  necessary  to 
effectively  carry-  out  the  requirements  of 
the  program,  and  their  use  is  necessary- 
to  fulfill  the  intent  of  the  Act.  The 
estimated  cost  in  providing  information 
to  the  Board  by  the  6,310  respondents 
(6,000  producers.  100  handlers.  200 
importers,  and  10  exempt  handlers) 
would  be  $40,020  for  all  producers  or 
$6.67  per  producer,  $6,500  for  all 
handlers  or  $65  per  handler.  $50  for  all 
importers  or  $0.25  per  importer,  and 
$25  for  exempt  handlers  or  $2.50  per 
exempt  handler.  These  totals  have  been 
estimated  by  multiplying  total  burden 
hours  requested  by  $10.00  per  hour,  a 
sum  deemed  to  be  reasonable  should  the 
respondents  be  compensated  for  their 
time. 

The  Department  would  oversee  the 
operation  of  the  program.  Three  years 
after  the  program  is  implemented,  the 
Secretary'  could  conduct  a  referendum 
to  determine  whether  the  Hass  avocado 
industry  supports  continuation  of  the 
program  at  any  time,  at  the  request  of  30 
percent  or  more  of  the  producers  and 
importers  required  to  pay  assessments. 
or  at  the  request  of  the  Board. 

There  are  approximately  6,000 
producers,  200  importers,  and  100  first 
handlers  of  Hass  avocados  that  would 
be  covered  by  the  program.  The  program 
would  also  affect  10  exempt  handlers,  a 
state  association  (the  Commission), 
which  consists  of  avocado  producers, 
and  several  importer  associations. 

The  Small  Business  Administration 
[13  CFR  121.201]  defines  small 
agricultiual  producers  as  those  having 
annual  receipts  of  $500,000  or  less 
armually  and  small  agricultural  service 


firms  as  those  having  annual  receipts  of 
$5  million  or  less.  Importers  and  first 
handlers  would  be  considered 
agricultural  ser\'ice  firms.  Using  these 
criteria,  most  producers  and  importers 
to  be  covered  by  the  proposed  program 
would  be  considered  small  businesses, 
and  most  handlers  would  not.  On 
August  6.  2001.  the  threshold  for  small 
agricultural  producers  will  be  increased 
to  S750.000.  This  increase  has  little 
import  on  the  determination  of  whether 
those  covered  b\  the  proposed  program 
would  be  considered  small  businesses. 

According  to  the  USD.^s  National 
Agricultural  Statistics  Service  (.N'ASS), 
total  U.S.  production  of  all  varieties  of 
avocados  during  the  1999-2000  season 
was  181.300  tons,  most  of  which  was 
utilized  fresh  except  for  a  small 
processed  quantity  that  .\ASS  included 
in  fresh  utilization  to  protect  the 
confidentiality  of  individual  operations. 
The  value  of  the  1999-2000  crop  was 
S392  million.  Production  in  1999-2000 
was  up  14  percent  from  the  previous 
year's  total  of  159.250  tons,  which  had 
a  value  of  S344  million. 

California  is  the  source  for  practically 
all  of  the  Hass  avocados  handled  in  the 
United  States.  In  turn,  according  to 
industrv-  sources.  Hass  avocados 
account  for  about  85  percent  of  the  total 
California  avocado  crop.  The  California 
Hass  avocado  industry  consists  of 
approximately  6.000  producers. 

The  majority  of  imported  fresh 
avocados  come  from  Chile,  with  the 
remaining  coming  from  Mexico,  the 
Dominican  Republic,  and  New  Zealand, 
Data  on  imports  is  not  collected  by 
variety,  but  it  is  believed  to  be  mostly 
Hass.  Hass  avocados  are  imported  both 
in  fresh  and  processed  form.  According 
to  U.S.  Census  Bureau  data,  fresh 
avocado  imports  during  the  1999-2000 
season  (November/October)  accounted 
for  about  75  percent  of  the  total  tonnage 
of  fresh  and  processed  avocados 
imported.  In  1999-2000.  imported  fresh 
avocados  totaled  66.237  tons,  up  from 
55.515  tons  during  the  1998-1999 
season. 

The  total  import  value  for  fresh  and 
processed  avocados  was  $137  million  in 
1999-2000.  up  from  $95  million  in 
1998-99.  Almost  all  prepared  or 
preser\'ed  avocado  imports  cf)me  from 
Mexico.  The  trend  in  imports  is  up,  and 
imports  have  more  than  doubled  since 
1995 

The  value  of  exports  in  1999-2000 
was  S4.9  million,  down  from  $7  million. 

The  proposed  Hass  avocado  Order 
would  authorize  assessments  on 
producers  (to  be  collected  by  first 
handlers)  and  on  importers  (collected  by 
Customs)  of  Hass  avocados  at  an  initial 
rate  of  2.5  cents  a  pound.  Exports  of 
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domestic  Hass  avocados  are  exempt 
from  assessment.  At  the  initial  rate  of 
assessment,  about  SIO  million  will  be 
collected  to  administer  the  program: 
about  65  percent  from  domestic 
production  and  35  percent  from 
imports.  The  Act  authorizes  assessments 
on  fresh,  frozen,  and  processed  Hass 
avocados.  However,  initially  only  fresh 
Hass  avocados  will  be  assessed. 

An  exempt  handler  is  a  person  who 
would  otherwise  be  considered  a  first 
handler,  except  that  all  Hass  avocados 
purchased  by  the  person  have  already 
been  subject  to  assessments  under  the 
Order.  Others  affected  by  the  program 
would  be  the  Commission,  which  would 
receive  85  percent  of  the  assessments 
paid  bv  domestic  producers,  and 
importer  associations  which  would 
receive  85  percent  of  the  assessments 
paid  by  their  members.  The  Association 
could  use  the  assessment  funds  to 
promote  California  Hass  avocados  in  the 
United  States,  and  the  importer 
associations  could  use  the  assessments 
to  promote  Hass  avocados  on  a  countrv- 
of-origin  basis  in  the  United  States.  The 
funds  remaining  with  the  Board  would 
be  used  to  promote  Hass  avocados  in  the 
United  States.  The  Board  would  also 
enter  into  contracts  with  the  Association 
as  provided  for  in  the  Act. 

Associations  and  related  industry 
media  would  receive  news  releases  and 
other  information  regarding  the 
implementation  and  referendum 
process.  Furthermore,  all  the 
information  would  be  available 
electronically 

If  the  program  is  implemented,  the 
Hass  avocado  industry  would  nominate 
individuals  to  serve  as  members  and 
alternates  of  the  Board.  USDA  would 
ensure  that  the  nominees  represent  the 
Hass  avocado  industry  as  specified  in 
the  Act. 

The  Board  would  develop  guidelines 
for  compliance  with  the  program.  The 
Board  would  recommend  changes  in  the 
assessment  rate:  programs,  plans,  and 
projects:  a  budget;  and  any  rules  and 
regidations  that  might  be  necessary  for 
the  administration  of  the  program. 
Among  the  rules  and  regulations  that 
might  be  necessary  for  the 
administration  of  the  program  would  be 
provisions  to  assess  other  types  of 
avocados  that  are  so  similar  to  the  Hass 
variety  that  they  are  indistinguishable  to 
consumers  in  fresh  form.  The  Board 
could  also  recommend  the  assessment 
of  imported  frozen  and  processed  Hass 
avocados.  The  Board  also  has  the 
authority  to  recommend  the  exemption 
of  certain  processed  avocado  products 
for  sale  to  a  retailer  if  the  avocado 
portion  of  the  products  does  not 
constitute  a  substantial  value  of  the 


product.  The  administrative  expenses  of 
the  Board  are  limit(>d  by  the  Act  to  no 
more  than  10  percent  of  its  assessment 
income. 

There  is  a  federal  marketing  order 
program  for  avocados  grown  in  south 
Florida  [7  CFR  part  91 5|.  According  to 
NASS.  in  Florida,  there  is  little  or  no 
production  of  Hass  avocados.  Under  the 
program.  Hass  avocados  are  covered  by 
the  grade  regulations,  but  not  by  the 
maturity  regulations.  Since  California  is 
the  source  for  over  95  percent  of 
avocados  produced  in  the  United  States 
and  Florida  does  not  produce  Hass 
avocados,  there  is  little  duplication 
between  this  Order  and  the  federal 
marketing  order. 

There  is  also  a  state  avocado  program 
in  California,  which  is  administered  by 
the  Commission.  The  Commission's 
chief  objective  is  to  increase  consumer 
awareness  of  and  demand  for  avocados 
on  behalf  of  the  state's  6,000  growers. 
The  Commission  assesses  growers  a 
percentage-of-revenue  fee  allowed 
under  the  California  Marketing  Act  to 
fund  a  variety  of  market-development 
programs.  In  1998-1999,  California 
producers  paid  $13,165,544  in 
assessments  at  a  rate  of  4  cents  of  the 
gross  dollar  value.  In  1999-2000,  the 
assessment  rate  was  3.5  percent  of  the 
gross  dollar  value.  The  Commission's 
assessment  may  not  exceed  6.5  percent 
of  the  gross  dollar  value  of  the  year's 
sales  of  avocados  by  all  producers  to 
handlers,  or  which  are  sold  by  handlers 
on  behalf  of  growers.  It  also  provides 
that  expenditures  for  administrative 
purposes  within  the  maximum 
assessment  shall  not  exceed  2.5  percent 
of  the  gross  dollar  value  of  sales. 
Handlers  collect  the  assessments  and 
remit  the  monev  to  the  Commission. 

Paragraph  (b)'{l)  of  section  1212  of  the 
Act  states  that  nothing  in  the  Act  may 
be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the 
right  of  any  Hass  avocado  grower, 
handler,  and  importer  to  produce, 
handle,  or  import  Hass  avocados. 
Paragraph  (b)(2)  of  section  1212  of  the 
Act  states  that  the  Order  must  treat  all 
persons  producing,  handling,  and 
importing  Hass  avocados  fairly  and  that 
the  Order  must  be  implemented  in  an 
equitable  manner.  Further,  paragraph  (c) 
of  section  1212  states  that  nothing  in  the 
Act  may  be  construed  to  preempt  or 
supersede  any  other  program  relating  to 
Hass  avocado  promotion,  research, 
industry  information,  and  consumer 
information  organized  and  operated 
under  the  laws  of  the  United  States  or 
of  a  state. 

Alternatives  to  the  proposed  Hass 
avocado  program  are  limited  by  the  Act. 
The  Act  requires  the  Secretary  to 


publish  proposals  submitted  by  the 
Commission  and  others  for  a  Hass 
avocado  program.  In  addition,  the  Act  is 
ver\'  specific  on  many  provisions  which 
must  be  included  in  the  programs. 
However,  the  Act  does  include  a  few 
alternatives  which  USDA  has  included 
as  permissive  terms — rather  than 
requirement — in  this  proposed  rule. 
These  alternatives  include  the 
identification  and  assessment  of 
avocado  varieties  that  are  so  similar  to 
Hass  avocados  that  they  are 
indistinguishable  to  consumers  in  fresh 
form,  the  exemption  of  certain 
processed  Hass  avocado  products  for 
sale  to  a  retailer  if  the  Hass  avocado 
portion  of  the  products  does  not 
constitute  a  substantial  value  of  the 
product,  and  the  identification  and 
assessment  of  imported  frozen  and 
processed  Hass  avocado  products. 

While  we  have  performed  this  Initial 
Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  proposed 
rule  on  small  entities,  in  order  to  have 
as  much  data  as  possible  for  a  more 
comprehensive  analysis  of  the  effects  of 
this  rule  on  small  entities,  we  are 
inviting  conmients  concerning  potential 
effects.  In  particular,  we  are  interested 
in  determining  the  number  and  kind  of 
small  entities  that  may  inc\ir  benefits  or 
costs  from  implementation  of  this 
proposed  rule  and  information  on  the 
expected  benefits  or  costs. 

Paperwork  Reduction  Act 

In  accordance  with  0MB  regulations 
[5  CFR  Part  1320]  which  implements  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  Chapter  35].  the  information 
collection  and  recordkeeping 
requirements  that  may  be  imposed  by 
this  Order  have  been  submitted  to  OMB 
for  approval.  Those  requirements  will 
not  become  effective  prior  to  OMB 
review. 

Title:  National  Research.  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number:  0581-NEW. 

Expiration  Date  of  Approval:  NA. 

Type  of  Request:  New  information 
collection  for  advisory  committees  and 
boards  and  for  research  and  promotion 
programs. 

Aostract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act. 

In  addition,  there  will  be  the 
additional  burden  on  producers  and 
importers  voting  in  referenda.  The 
referendum  ballot,  which  represents  the 
information  collection  requirement 
relating  to  referenda,  is  addressed  in  a 
proposed  rule  on  referendum 
procedures  that  is  published  separately 
in  this  issue  of  Federal  Register. 
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Under  the  proposed  program,  first 
handlers  would  be  required  to  collect 
assessments  from  producers  and  file 
reports  with  and  submit  assessments  to 
the  Board.  While  the  proposed  Order 
would  impose  certain  recordkeeping 
requirements  on  producers,  handlers, 
and  importers,  information  required 
under  the  proposed  Order  could  be 
compiled  from  records  currently 
maintained. 

The  estimated  annual  cost  in 
providing  information  to  the  Board  by 
the  estimated  6,310  respondents  (6,000 
producers,  100  handlers,  200  importers, 
and  10  exempt  handlers]  woidd  be 
$40,020  for  ail  producers  or  $6.67  per 
producer;  $6,500  for  all  handlers  or  $65 
per  handler,  $50  for  aU  importers  or 
$0.25  per  importer,  and  $25  for  all 
exempt  handlers  or  $2.50  per  exempt 
handler.  These  totals  have  been 
estimated  by  multiplying  total  burden 
hoiu«  requested  by  $10.00  per  hour,  a 
sum  deemed  to  be  reasonable  should  the 
respondents  be  compensated  for  their 
time. 

The  proposed  Order's  provisions  have 
been  carefully  reviewed,  and  every 
effort  has  been  made  to  minimize  any 
unnecessary  recordkeeping  costs  or 
requirements,  including  efforts  to  utilize 
information  already  maintained  by 
handlers  for  the  Commission. 

The  proposed  forms  would  require 
the  minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act.  Such 
information  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  expertise,  bi  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  Board.  The 
forms  would  be  simple,  easy  to 
imderstand,  and  place  as  small  a  burden 
as  possible  on  the  person  required  to  file 
the  information.  Collecting  information 
monthly  coincides  with  normal 
business  practices. 

Collecting  information  less  frequently 
would  hinder  the  Board  from  effectively 
carrying  out  the  provisions  of  the 
program.  Requiring  reports  less 
fi^uenUy  than  monthly  would  impose 
additional  recordkeeping  requirements 
by  requiring  information  from  several 
months  to  be  consolidated  prior  to 
filling  out  the  form  rather  than  just 
copying  end-of-month  figures  already 
available  onto  the  forms.  The  timii^  and 
frequency  of  collecting  information  are 
intended  to  meet  the  needs  of  the 
industry  while  minimising  the  amount 
of  work  necessary  to  fill  out  the  required 
reports. 

Therefore,  there  is  no  practical 
method  for  collecting  the  required 


information  without  the  use  of  these 
forms. 

Information  collection  requirements 
that  are  included  in  this  proposal 
include: 

(1)  A  monthly  report  by  each  handler 
who  handles  Hass  avocados. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.50  hours  per 
each  respondent  reporting  on  Hass 
avocados  handled. 

Respondents:  Handlers. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Number  of  Responses  per 
Respondent:  12. 

Estimated  Total  Annual  Burden  on 
Respondents:  600  hours. 

(2)  A  periodic  report  by  each  importer 
who  imports  Hass  avocados. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
each  importer  respondent  reporting  on 
Hass  avocados  imported. 

Respondents:  Importers. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  ten  years  (0.10). 

Estimated  Total  Annual  Burden  on 
Respondents:  5  hoius. 

(3)  An  exemption  application  for 
handlers  who  will  be  exempt  from 
assessments. 

Estimate  of  Burden:  Pubhc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hoiu^  per 
response  for  each  exempt  producer  and 
importer. 

Respondents:  Exempt  handlers. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2.5  hoiurs. 

(4)  Voting  in  the  nomination  process. 
Estimate  of  Burden:  Public  reporting 

biuden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
response. 

Respondents:  Producers  and 
importers. 

Estimated  Number  of  Respondents: 
6,200. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  3  years  (0.33). 

Estimated  Total  Annual  Burden  on 
Respondents:  1,023  hours. 

(5)  A  background  questionnaire  for 
nominees. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.5  hours  per 
response  for  each  producer  and 
importer  nominated  to  the  Board. 

Respondents:  Producers  and 
importers. 


Estimated  Number  of  Respondents:  24 
for  the  initial  nominations  to  the  Board 
and  approximately  12  respondents 
annually  thereafter. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  12  hours  for  the  initial 
nominations  to  the  Board  and  6  hours 
annually  thereafter. 

(6)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Order  for  two  years. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records. 

Recordkeepers:  Producers,  handlers 
and  importers. 

Estimated  Number  of  Recordkeepers: 
6,300. 

Estimated  Total  Recordkeeping 
Hours:  3,150  hours. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Order  and  the 
Department's  oversight  of  the  program, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  AMS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunption  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collections  techniques  or 
other  forms  of  information  technology. 

Comments  should  reference  OMB  No. 
0581-NEW,  the  docket  number,  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  Comments  should 
be  sent  to  the  Docket  Clerk  and  the  OMB 
Desk  Officer  for  Agriculture  at  the 
address  listed  above.  All  conunents 
received  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  same  address.  All  responses 
to  this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval. 

Background 

The  Hass  Avocado  Research, 
Promotion,  and  Consumer  Information 
Act  (Act)  authorizes  the  Secretary  of 
Agriculture  (Secretary)  to  establish  a 
Hass  avocado  research,  promotion,  and 
information  program.  The  program 
would  be  funded  by  an  assessment 
levied  on  producers  and  importers  of 
2.5  cents  per  pound  of  Hass  avocados. 
The  rate  could  be  raised  up  to  a 
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maximum  rate  of  5  cents  per  pound. 
Exports  of  U.S.  Hass  avocados  would  be 
exempt  from  assessment.  The  Act 
authorizes  assessments  on  domestic 
Hass  avocados  and  on  imports  of  fresh, 
frozen,  and  processed  Hass  avocados. 
Initiallv.  only  fresh  domestic  and 
imported  Hass  avocados  will  be 
assessed. 

The  Hass  Avocado  Board  (Board) 
would  use  the  funds  to  pay  for  research, 
promotion,  industn,'  information,  and 
consumer  information;  administration, 
maintenance,  and  functioning  of  the 
Board;  and  expenses  incurred  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  costs. 

The  Board  would  be  composed  of  12 
voting  members:  7  producers,  2 
importers,  and  3  producers  and 
importers  (swing  seats).  The  three 
"swing"  seats  will  be  allocated  to 
producers  and  importers  so  as  to  assure 
as  nearly  possible  that  the  composition 
of  the  Board  reflects  the  proportion  of 
domestic  production  and  imports 
supplying  the  United  States  market, 
based  on  the  three-year  average  of 
domestic  production  and  imports. 

First  handlers  would  be  responsible 
for  the  collection  of  assessments  from 
the  producer  and  payment  to  the  Board. 
First  handlers  would  be  required  to 
maintain  records  for  each  producer  for 
whom  Hass  avocados  is  handled, 
including  Hass  avocados  produced  by 
the  handler.  In  addition,  first  handlers 
would  be  required  to  file  reports 
regarding  the  collection,  payment,  or 
remittance  of  the  assessments  and  the 
disposition  of  exported  Hass  avocados, 
which  are  exempt  from  assessment.  All 
information  obtained  through  handler 
reports  would  be  kept  confidential. 

An  exempt  handler  is  a  person  who 
would  otherwise  be  considered  a  first 
handler,  except  that  all  Hass  avocados 
purchased  by  the  person  have  already 
been  subject  to  assessments  under  the 
Order.  Others  affected  by  the  program 
would  be  the  Commission,  which  would 
receive  85  percent  of  the  assessments 
paid  by  domestic  producers,  and 
importer  associations  which  would 
receive  85  percent  of  the  assessments 
paid  by  their  members.  The  Association 
could  use  the  assessment  funds  to 
promote  California  Hass  avocados  in  the 
United  States,  and  the  importer 
associations  could  use  the  assessments 
to  promote  Hass  avocados  on  a  countn,- 
of-origin  basis  in  the  United  States.  The 
funds  remaining  with  the  Board  would 
be  used  to  promote  Hass  avocados  in  the 
United  States.  The  Board  would  also 
enter  into  contracts  with  the  Association 
as  provided  for  in  the  Act. 


The  US.  Customs  Service  (Customs) 
would  collect  assessments  on  imported 
Hass  avocados  and  would  remit  those 
assessments  to  the  Board  for  a  fee. 

The  Act  requires  the  Department  to 
conduct  a  referendum  during  the  60-day 
period  preceding  the  proposed  Order's 
effective  date.  Hass  avocado  producers 
and  importers  would  vote  in  the 
referendum  to  determine  whether  they 
favor  the  Order's  implementation.  The 
proposed  Order  must  be  approved  by  a 
majority  of  eligible  producers  and 
importers  voting  in  the  referendum. 
After  the  program  has  been  in  operation 
for  three  vears.  referenda  could  be 
conducted  at  any  time,  when  requested 
by  30  percent  of  Hass  avocado 
producers  and  importers  covered  by  the 
Order,  or  when  requested  by  the  Board. 
The  Act  provides  for  the  submission 
of  proposals  for  a  Hass  avocado 
research,  promotion,  and  information 
Order  by  industr\'  organizations  or  any 
other  interested  person  affected  by  the 
Act. 

The  Department  issued  a  news  release 
on  fanuarv  8.  2001.  requesting  proposals 
for  an  initial  Order  or  portions  of  an 
initial  Order  by  February  7,  2001.  A 
second  news  release,  extending  the 
deadline  for  submission  of  proposals  to 
March  9.  2001,  was  issued  on  February' 
2.  2001. 

An  entire  proposed  Order  was 
submitted  by  the  Commission  (Proposal 
1).  In  addition,  partial  proposals  were 
submitted  by  the  Asociacion  de 
Productores  y  Empacadores 
Exportadores  de  Aguacate  de  Michoacan 
(APEAM)  (Proposal  2);  the  Chilean 
Exporters  Association  (ASOEX),  Chilean 
Fruit  Growers  Federation 
(FEDEFRLTA),  and  Comite  de  Paltas  de 
Chile  (Proposal  3);  and  the  New  Zealand 
Avocado  Growers  Association  (NZAGA) 
and  the  New  Zealand  Avocado  Industry 
Council  (NZAIC)  (Proposal  4).  The 
Chilean  and  New  Zealand  proposals 
have  been  considered  jointly  because 
they  are  identical  in  every  respect 
except  for  the  provision  on  the  importer 
definition,  which  is  included  in  the 
Chilean  comments,  but  not  in  the  New 
Zealand  comment.  Proposals  2,  3,  and  4 
contain  alternatives  to  provisions  in 
Proposal  1  as  well  as  provisions  not 
included  in  Proposal  1. 

Proposal  1 

The  proposed  Order  submitted  by  the 
Commission  is  summarized  as  follows: 

Sections  1219.1  through  1219.26  of 
the  proposed  Order  define  certain  terms, 
such  as  Hass  avocado,  handler, 
producer,  and  importer,  which  are  used 
in  the  proposed  Order. 

Sections  1219.30  through  1219.42 
include  provisions  relating  to  the 


establishment,  adjustment,  and 
membership;  nominations; 
appointment;  terms  of  office;  vacancies; 
reimbursement;  powers:  and  duties  of 
the  Board. 

The  Board  would  be  the  body 
organized  to  administer  the  Order 
through  the  implementation  of 
programs,  plans,  projects,  budgets,  and 
contracts  to  promote  and  disseminate 
information  about  Hass  avocados,  under 
the  supervision  of  the  Secretary. 
Further,  the  Board  would  be  authorized 
to  incur  expenses  necessary  for  the 
performance  of  its  duties  and  to  set  a 
reserve  fund. 

Sections  1219.50  through  1219.57 
authorize  the  collection  of  assessments, 
specify  who  pays  them  and  how,  and 
specifies  persons  who  would  be  exempt 
from  paying  the  assessment.  The 
assessment  rate,may  not  exceed  5  cents 
per  pound  of  Hass  avocados.  The 
assessment  sections  also  outline  the 
procedures  to  be  followed  by  handlers 
and  importers  for  remitting  assessments; 
and  establish  interest  charges  for  impaid 
or  late  assessments. 

Sections  1219.60  through  1219.64 
concern  reporting  and  recordkeeping 
requirements  for  persons  subject  to  the 
Order  and  protect  the  confidentiality  of 
information  obtained  from  such  books, 
records,  or  reports  and  the  maintenance 
of  a  list  of  handlers  required  by  the  Act, 

Sections  1219.70  through  1214.77 
describe  the  rights  of  the  Secretary,  the 
authority  for  the  Secretary  to  suspend  or 
terminate  the  Order,  proceedings  after 
termination,  the  effect  of  termination  or 
amendment,  personal  liability  of  Board 
members  and  staff,  separability, 
amendments,  and  0MB  control  number. 

The  Department  has  modified  the 
Commission's  proposal  to  make  it 
consistent  with  the  Act,  as  necessary  as 
well  as  provide  clarity,  consistency,  and 
correctness  with  respect  to  word  usage 
and  terminology.  For  example,  the 
Department  alphabetized  definitions  in 
§§  1219.1  through  1219.26;  organized 
sections  of  the  0];der  to  be  more 
consistent  with  current  programs  and 
renumbered  them  accordingly;  deleted 
redundant  provisions;  deleted 
referendum  procedures  and  drafted  a 
separate  rule  on  referendimi  procedures; 
and  changed  the  proposal  to  make  it 
consistent  with  the  Act  and  USDA 
policy. 

In  the  definitions  section,  the 
definitions  of  "crop  year"  and 
"Association"  were  added  to  provide 
clarity,  and  the  definition  of  "retailer" 
was  removed  because  a  specific 
definition  was  not  warranted. 

In  the  apportionment  of  three  swing 
positions  in  §  1219.30(b)(3),  USDA 
specified  that  Customs  or  USDA  may 
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provide  import  data  in  order  to  ensure 
accuracy.  Section  1219.31(a)(3)  was 
changed  to  indicate  that  two  nominees 
must  be  submitted  for  each  producer 
vacancy  and  two  nominees  must  be 
submitted  for  each  alternate  vacancy 
because  this  is  the  standard  practice  for 
similar  national  programs.  In 
§  1219.36(d),  USDA  specified  that 
nominations  and  replacement  shall  not 
be  required  if  the  unexpired  term  is  less 
than  six  months,  and,  in  §  1219.35,  a 
term  of  office  for  alternates  was  added 
to  enhance  administration  of  the 
program.  In  §  1219.36,  authority  for  the 
Board  to  select  alternates  to  fill  vacant 
alternate  positions  by  majority  vote  was 
revised  to  state  that  the  Board  may 
select,  by  majority  vote,  nominees  to 
submit  to  the  Secretary  for  appointment. 
The  Commission's  proposal  provided 
for  the  Board  to  appoint  the  replacement 
members,  but  only  the  Secretary  may 
appoint  persons  to  serve  on  the  Board 
as  members  or  alternates.  A  paragraph 
on  bylaws  was  added  to  §  1219.38  as 
paragraph  (b)  to  ensiu^  that  the 
activities  of  the  Board  are  consistent 
with  the  Order.  In  §  1219.38(k).  the 
citation  for  the  act  which  requires 
periodic  evaluations  was  corrected  so 
that  it  complies  with  provisions  of  the 
Federal  Agricultural  Improvement  and 
Reform  Act  of  1996  [7  U.S.C.  7401  et 
seq.] 

Under  §  1219.52,  the  Department 
revised  the  Commission's  proposed 
limitation  on  administrative  expenses  of 
Board  to  10  percent  of  the  funds 
available  for  generic  promotion  and 
research  to  reflect  the  fact  that  as  much 
as  85  percent  of  the  assessments 
collected  under  the  program  coiild  be 
remitted  to  the  Association  and 
importer  associations.  The  Act  limits 
the  administrative  expenses  of  the 
Board  in  carrying  out  its  generic 
programs,  plans,  and  projects.  In 
addition,  the  provision  for  the  Board  to 
make  payments  of  assessments  to  the 
Association  and  importer  associations 
within  30  days  following  the  month  in 
which  the  assessments  were  received 
because  this  language  was  inconsistent 
with  other  provisions  which  require 
payments  to  the  Association  and 
importer  associations  within  30  days  of 
receipt  of  the  assessments  by  the  Board. 
USDA  modified  §  1219.56  to  specify 
that  the  Board  will  apply  overpayments 
of  assessments  against  the  amount  due 
in  succeeding  months  unless  the  person 
requests  a  refund. 

A  requirement  for  producers  and 
exempt  handlers  to  maintain  records 
and  file  reports  v«th  the  Board  or  the 
Secretary  was  added  to  §  1219.60(a)  in 
order  to  facilitate  enforcement  of  the 
Order  and  to  make  the  Order  consistent 


with  current  practice  for  similar 
national  programs.  In  §1219.61. 
authority  for  the  Board  to  use  agents  to 
conduct  audits — not  just  Board  and 
USDA  employees — was  added  to 
increase  flexibility.  Since  agents  were 
added  in  §  1219.61  for  audits,  they  were 
also  added  to  §  1219.63(a)  on 
confidentiality  to  ensure  that 
information  obtained  in  audits  is 
protected. 

LasUy,  a  section  on  the  rights  of  the 
Secretary  was  added  so  that  the  program 
would  be  consistent  vdth  other  national 
programs  and  specify  the  rights  of  the 
Secretary. 

Proposal  2 

A  partial  proposal  was  submitted  by 
APEAM.  APEAM  is  an  association  of 
persons  who  export  avocados  produced 
in  Mexico  to  the  United  States. 

We  are  publishing  several  of  the 
provisions  submitted  by  APEAM.  Other 
provisions  are  not  being  published 
either  because  they  are  covered  by 
Proposal  1  or  because  they  are  not 
authorized  by  the  Act. 

The  provisions  that  are  being 
published  for  comment  are  as  follows: 
(1)  A  definition  of  first  handler;  (2)  a 
definition  of  fiscal  period;  (3)  a 
provision  requiring  the  Department  to 
use  data  from  import  associations, 
Customs,  and  the  Bureau  of  the  Census 
for  determining  the  level  of  imports  in 
making  its  determination  of  the 
composition  of  the  initial  Board;  (4)  a 
provision  defining  "substantial  activity" 
as  it  pertains  to  eligibility  requirements 
for  importer  members;  (5)  a  provision 
authorizing  importer  associations  in 
general  or  by  country  of  origin;  (6)  a 
provision  authorizing  the  Secretary  to 
certify  only  one  importer  association  per 
country  of  origin;  (7)  authority  for 
importer  associations  to  include 
representatives  of  foreign  avocado 
exporting  industries;  (8)  a  provision 
authorizing  importer  associations  to 
invest  funds  received  from  the  Board 
and  conduct  promotion  and  research  on 
a  coimtry  of  origin  basis.  (9)  a  provision 
requiring  final  payments  for  a  crop  year 
to  be  received  no  later  than  May  31;  and 
(10)  a  provision  requiring  the 
administrative  staff  of  the  Board  to 
periodically  review  the  list  of  Hass 
avocado  producers  and  requiring  the 
Association  to  provide  a  list  of 
producers  to  the  Secretary  or  to  the 
administrative  steiff  of  the  Board. 

The  following  provisions  are  not 
being  published  because  they  are 
covered  by  Proposal  1:  (1)  A  provision 
requiring  the  Board  to  remit  funds  to 
importer  associations  no  later  than  30 
days  after  such  funds  are  received  by 
the  Board;  (2)  a  requirement  to  allocate 


producer  and  importer  members  in  the 
three  swing  positions  in  such  a  manner 
that,  to  the  extent  possible,  importers 
will  have  proportional  representation  on 
the  Board  as  a  whole;  (3)  a  requirement 
to  reallocate  the  three  swing  positions  to 
producers  and  importers  in  such  a 
manner  that,  to  the  extent  possible, 
there  will  be  proportional 
representation  on  the  Board  as  a  whole. 

The  following  provisions  are  not 
being  published  because  they  are  not 
authorized  by  the  Act:  (1)  Authority  for 
the  Secretary  to  appoint  a  board  to 
govern  importer  associations;  (2) 
authority  for  Customs  to  send  import 
assessments  directly  to  importer 
associations:  (3)  a  requirement  for  the 
Board  to  remit  85  percent  of  all  import 
assessments  to  importer  associations;  (4) 
authority  for  importers  to  pay 
assessments  30  days  after  the  end  of  the 
month  in  which  the  imported  Hass 
avocados  are  sold  in  the  United  States; 
and  (5)  authority  for  the  Board  to  enter 
into  a  contract  or  agreement  with  an 
importer  association. 

Proposals  3  and  4 

Proposal  3  was  submitted  by  ASOEX 
and  FEDEFRUTA  and  the  Chilean 
Avocado  Committee.  ASOEX  and 
FEDFRUTA  are  the  principal  trade 
associations  representing  fruit  exporters 
and  producers  in  Chile.  Proposal  4  was 
submitted  by  NZAGA  and  NZAIC. 
NZAGA  is  a  voluntary  association  of 
avocado  growers  representing  avocado 
production  in  New  Zealand. 

We  are  publishing  several  of  the 
provisions  submitted  by  ASOEX, 
FEDEFRUTA.  NZAGA,  and  NZAIC. 
Other  provisions  are  not  being 
published  either  because  they  are 
covered  by  Proposals  1  and  2  or  because 
they  are  not  authorized  by  the  Act. 

The  provisions  that  are  being 
published  are:  (1)  An  eligibility 
requirement  for  importer  members  on 
the  Board;  (2)  a  requirement  for  the 
Board's  generic  programs  to  be 
conducted  throughout  the  year;  (3)  a 
requirement  for  the  Board  to  consult 
with  the  Commission  and  country-of- 
origin  importer  associations  when 
developing  generic  programs;  (4)  a 
provision  limiting  the  Board's 
administrative  expenses  for  generic 
programs  to  1.5  percent  of  total 
assessments;  (5)  a  requirement  for 
importer  associations  to  be  formed  as 
soon  as  possible  after  the  effective  date 
of  the  Order;  (6)  a  requirement  for 
importer  associations  to  establish 
bylaws;  (7)  authority  for  importer 
associations  to  use  existing 
organizations  for  establishing  their 
associations  and  their  promotional  and 
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research  programs;  and  (8)  certification 
requirements  for  importer  associations 

Provisions  that  will  not  be  published 
because  thev  are  covered  by  Proposals  1 
or  2  are:  (1)  A  requirement  for  overall 
representation  of  importers  on  the  Board 
to  be  based  on  the  proportion  of 
domestic  and  import  assessments;  (2)  a 
requirement  for  the  Secretary'  to  notif> 
all  importer  associations  on 
nominations  for  the  mitial  Board  within 
30  davs  of  the  effective  date  of  the 
Order;  (3)  a  requirement  for  the 
Secretarv  to  develop  nomination 
procedures  for  importer  members;  and 
(4)  a  requirement  for  the  Secretary  to 
prepare  a  ballot  containing  the  names  of 
all  persons  nominated  by  all  importer 
associations 

The  provisions  which  are  not  being 
published  because  they  are  not 
authorized  by  the  Act  are:  (1)  A 
requirement  for  USDA  to  serve  as  an 
advisor  to  importer  associations;  (2)  a 
requirement  for  all  importers  and 
country-of-origin  producers  and 
exporters  to  participate  in  importer 
associations;  (3)  authorization  for  the 
assessment  of  all  varieties  of  avocados; 
(4)  a  requirement  for  the  Board  to 
contract  with  importer  associations;  (5) 
authority  for  importers  to  pay  import 
assessments  60  days  after  the  sale  of 
avocados  in  the  United  States;  (6)  a 
requirement  for  importer  associations  to 
receive  85  percent  of  all  import 
assessments,  prorated  by  each  countr.' 
of  origin;  (7)  authority  for  producers  and 
impwrters  to  receive  credit  towards  their 
assessments  under  the  proposed 
program  for  contributions  to  generic 
state  or  country  of  origin  promotion 
programs  at  a  regional,  state,  or  local 
level;  (8)  authority  for  importer 
associations  to  use  import  assessments 
for  reasonable  administrative  expenses; 
and  (9)  a  requirement  to  include  a  vote 
by  volume  in  referenda. 

A  30-day  comment  period  is  provided 
on  this  proposed  rule.  This  period  is 
deemed  appropriate  to  better  effect  the 
implementation  time  frames  provided 
for  in  the  Act. 

USDA  seeks  comments  on  the 
provisions  included  in  this  proposed 
rule,  the  initial  regulatory  flexibility 
analysis,  and  the  information  collection 
burden  that  would  be  imposed  by  this 
rule.  In  addition,  USDA  requests 
information  on  how  and  when  first 
handlers  would  collect  the  assessments 
due  on  domestic  Hass  avocados  and 
remit  the  assessments  to  the  Board  and 
how  long  after  importation  occurs  does 
Customs  bill  importers  and  how  long 
Customs  allows  importers  to  remit  the 
payment. 

On  June  25,  2001,  the  United  States 
Supreme  Court  issued  a  decision  in  the 


case  of  United  Statps  v.  United  Foods. 
Inc  (United  Foods),  that  held  that  the 
imposition  of  mandatory  assessments  to 
fund  generic  mushroom  advertising 
violated  the  First  Amendment  insofar  as 
it  required  the  mushroom  industr\'  to 
subsidize  commercial  speech  with 
which  they  disagreed.  The  (^ourt 
f'xpresslv  dec:lined  to  reach  the  question 
whether  the  generic  advertising 
conducted  under  the  mushroom 
program  constitutes  government  speech. 

The  Department  will  analyze  all 
written  views  received  to  date  as  well  as 
written  comments  on  the  three 
proposals  published  below  before 
issuing  a  final  Order. 

List  of  Subjects  in  7  CFR  Part  1219 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information,  Marketing  agreements, 
Hass  avocados.  Promotion,  Reporting 
and  recordkeeping  requirements. 

Proposal  I 

1   Part  1219  is  added  to  read  as 
follows: 

PART  1219— HASS  AVOCADO 
PROMOTION,  RESEARCH,  AND 
INFORMATION 

Subpart  A — Hass  Avocado  Promotion, 
Research,  and  Information  Order 

Definitions 

Sec 

1219  1  Act. 

1219  2  Association 

1219.3  Conflict  of  interest. 

1219  4  Consumer  information. 

1219.5  Crop  year 

1219.6  Customs 
1219  7  Department 

1219.8  Exempt  handler 

1219.9  First  handler 

1219.10  Fiscal  period  or  marketing  year. 

1219.11  Handle 
1219  12  Hass  avocado 
1219,13  Hass  Avocado  Board. 
1219  14  Importer 

1219.15  Industry  information. 

1219  16  Marketing 

1219.17  Order 

1219  18  Part  and  subpart. 

1219.19  Person. 

1219.20  Producer 

1219.21  Programs,  plans,  and  projects. 

1219.22  Promotion 

1219.23  Research 

1219.24  Secretary 
121925  State. 

1219  26     I'nited  States 

The  Hass  Avocado  Board 

1219.30     Establishment  and  membership. 
1219  31      Initial  nomination  and 

appointment  of  producer  members  and 

alternates. 
1219  32     Initial  nomination  and 

appointment  of  importer  members  and 

alternates. 


1219.33     Subsequent  nomination  and 
appointment  of  Board  members  and 
alternates. 

1219  34     Failure  to  nominate. 

1219.35  Term  of  office. 

1219.36  Vacancies. 

1219.37  .Mternate  members. 

1219.38  Powers  and  duties. 

1219.39  Board  procedure. 

1219.40  Committee  procedure. 

1219.41  Compensation  and  expenses. 

1219.42  Prohibited  activities. 

Budgets,  Expenses,  and  Assessments 

1219.50  Budgets,  programs,  plans,  and 
projects, 

1219.51  Contracts  and  agreements. 

1219.52  Control  of  administrative  co.sts. 

1219.53  Budget  and  expenses. 

1219.54  .Assessments. 

1219.55  Exemption  from  assessment. 

1219.56  Adjustment  of  accounts. 

1219.57  Patents,  copyrights,  trademarks, 
publications,  and  product  formulations. 

Books.  Records,  and  Reports 

1219.60  Reports. 

1219.61  Books  and  records. 

1219.62  Books  and  records  of  the  Board. 

1219.63  Confidential  treatment. 

1219.64  List  of  importers. 

Miscellaneous 

1219.70  Right  of  the  Secretary. 

1219.71  Suspension  or  termination. 

1210.72  Proceedings  after  termination. 

1219.73  Effect  of  termination  or 
amendment. 

1219.74  Personal  liability. 

1219.75  Separability. 

1219.76  Amendments. 

1219.77  0MB  control  numbers. 

Subpart  B— [Reserved] 

Authority:  7  U.S.C.  7801-7813. 

Subpart  A— Hass  Avocado  Promotkxi, 
Research,  and  InfomiatkMi  Act  of  2000 

Definitioiis 

§1219.1     Act 

Act  means  the  Hass  Avocado 
Promotion,  Research,  and  Infonnation 
Act  of  2000.  Pub.  L.  106-387.  7  U.S.C. 
7801-7813.  and  any  amendments 
thereto. 

§1219.2    Association. 

Association  means  an  avocado 
organization  established  by  State  statute 
in  a  State  with  the  majority  of  Hass 
avocado  production  in  the  United 
States. 

§  1 21 9.3    Conflict  of  interest 

Conflict  of  interest  means  a  situation 
in  which  a  Board  member  or  employee 
has  a  direct  or  indirect  financial  interest 
in  a  person  who  performs  a  service  for, 
or  enters  into  a  contract  with,  the  Board 
for  anything  of  economic  value. 
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§  1 21 9.4    Consumer  inf onnation. 

Consumer  information  means  any 
action  or  program  that  disseminates  or 
otherwise  provides  information  to 
consumers  and  other  persons,  on  the 
use,  nutritional  attributes,  and  other 
information  that  will  assist  consumers 
and  other  persons  in  the  United  States 
in  making  evaluations  and  decisions 
regarding  the  purchase,  preparation,  and 
use  of  Hass  avocados. 

§1219.5    Crop  year. 

Crop  year  means  the  period  from 
November  1  of  one  year  through  October 
3 1  of  the  following  year,  or  such  other 
one-year  period  recommended  by  the 
Board  and  approved  by  the  Secretary. 

§1219.6    Customs. 

Customs  means  the  United  States 
Customs  Service. 

§1219.7    Department. 

Department  means  the  United  States 
Department  of  Agriculture. 

§  1219.8    Exempt  handler. 

Exempt  handler  means  a  person  who 
would  otherwise  be  considered  a  first 
handler,  except  that  all  Hass  avocados 
purchasedby  the  person  have  already 
been  subject  to  assessments  under  the 
Order.  A  person  who  handles  both  Hass 
avocados  that  have  already  been  subject 
to  assessments  under  the  Order  and 
Hass  avocados  that  have  not  been 
subject  to  assessments  under  the  Order 
is  a  first  handler. 

§1219.9    First  handler. 

first  handler  means  a  person 
operating  in  the  Hass  avocado  marketing 
system  that  sells  domestic  or  imported 
Hass  avocados  for  consumption  in  the 
United  States  and  who  is  responsible  for 
remitting  assessments  to  the  Board.  For 
the  purposes  of  the  Order,  the  term 
means  the  first  person  who  handles 
Hass  avocados  for  sale  (except  a 
common  or  contract  carrier  of  Hass 
avocados  owned  by  another  person), 
including  a  producer  who  handles  Hass 
avocados  for  sale  of  the  producer's  own 
production. 

§  1 21 9.1 0    Fiscal  period  or  marketing  year. 

Fiscal  period  or  marketing  year  means 
the  period  beginning  on  November  1  of 
any  year  and  extending  through  the  last 
day  of  October  of  the  following  year,  or 
such  other  consecutive  12-month  period 
as  shall  be  recommended  by  the  Board 
and  approved  by  the  Secretary. 

§1219.11    Handle. 

Handle  means  to  pack,  process, 
transport,  purchase,  or  in  any  other  way 
to  place  or  cause  Hass  avocados  to 
which  one  has  title  or  possession  to  be 


placed  in  the  ciurent  of  commerce.  Such 
term  shall  not  include  the  transportation 
or  deliver>'  of  Hass  avocados  by  the 
producer  thereof  to  a  handler. 

§  1 21 9.1 2    Hass  avocado. 

Hass  avocado  means  the  fruit  grown 
in  or  imported  into  the  United  States  of 
the  species  Persea  americana  Mill.,  or 
other  type  of  avocados  that,  in  the 
determination  of  the  Board,  with 
approval  of  the  Secretary,  is  so  similar 
to  the  Hass  variety  avocado  as  to  be 
indistinguishable  to  consumers  in  fresh 
form.  For  the  purposes  of  this  subpart, 
the  term  shall  include  all  fruit  in  fresh, 
frozen,  or  any  other  processed  form. 

§  1219.13    Hass  Avocado  Board. 

Hass  Avocado  Board  or  the  Board 
means  the  administrative  body 
established  pursuant  to  §  1219.40. 

§1219.14    Importer. 

Importer  means  any  person  who 
imports  Hass  avocados  into  the  United 
States.  The  term  includes  a  person  who 
holds  title  to  Hass  avocados  produced 
outside  of  the  United  States 
immediately  upon  release  by  Customs, 
as  well  as  any  person  who  acts  on  behalf 
of  others,  as  an  agent,  broker,  or 
consignee,  to  secure  the  release  of  Hass 
avocados  from  Customs  and  the 
introduction  of  the  released  Hass 
avocados  into  the  current  of  commerce 
and  who  is  listed  in  the  import  records 
of  Customs  as  the  importer  of  record  for 
such  Hass  avocados. 

§1219.15    Industry  information. 

Industry  information  means 
information,  programs,  and  activities 
that  are  designed  to  increase  efficiency 
in  processing,  enhance  the  development 
of  new  markets  and  marketing 
strategies,  increase  marketing  efficiency, 
and  enhance  the  image  of  Hass  avocados 
and  the  Hass  avocado  industry  in  the 
United  States. 

§1219.16    Marketing. 

Marketing  means  any  activity  related 
to  the  sale  or  other  disposition  of  Hass 
avocados  in  any  channel  of  commerce. 

§1219.17    Order. 

Order  means  this  subpart. 

§  1 21 9. 1 8    Part  and  subpart. 

Part  means  the  Order  and  all  rules, 
regulations,  and  supplemental  orders 
issued  pursuant  to  the  Act  and  the 
Order.  The  Order  itself  shall  be  a 
subpart  of  such  part. 

§1219.19    Person. 

Person  means  any  individual,  group 
of  individuals,  firm,  partnership, 
corporation,  joint  stock  company- 


association,  cooperative,  or  any  other 
legal  entity. 

§1219.20    Producer. 

Producer  means  any  person  who  is 
engaged  in  the  business  of  producing 
Hass  avocados  in  the  United  States  for 
commercial  use.  who  owns,  or  shares 
the  ownership  and  risk  of  loss,  of  such 
Hass  avocados. 

§  1 21 9.21     Programs,  plans,  and  projects. 

Programs,  plans,  and  projects  means 
those  research,  promotion,  and 
information  programs,  plans,  studies,  or 
projects  established  pursuant  to 
§1219.50. 

§1219.22    Promotion. 

Promotion  means  any  action  to 
advance  the  image,  desirability,  or 
marketability  of  Hass  avocados  in  the 
United  States,  including  paid 
advertising,  sales  promotion,  and 
publicity.  Promotion  activities  are 
designed  to  improve  the  competitive 
position  and  stimulate  sales  of  Hass 
avocados  in  the  domestic  marketplace. 

§1219.23    Research. 

Research  means  any  type  of  test, 
study,  or  analysis  relating  to  market 
research,  market  development,  and 
market  efforts,  or  relating  to  the  use, 
quality,  or  nutritional  value  of  Hass 
avocados,  other  related  food  science 
research,  or  research  designed  to 
advance  the  knowledge,  image, 
desirability,  usage,  or  marketability  of 
Hass  avocados  in  the  United  States. 

§1219.24    Secretary. 

Secretan-  means  the  Secretan,'  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  fn  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead. 

§1219.25    State. 

State  means  any  of  the  several  50 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands.  Guam.  American 
Samoa,  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

§1219.26    United  States. 

United  States  means  collectively  the 
several  50  States  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  United  States  Virgin 
Islands,  Guam,  American  Samoa,  the 
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Republic  of  the  Marshall  Islands,  and 
the  Federated  States  of  Micronesia. 

Hass  Avocado  Board 

§  1219.30    Establishment  and  membership. 

(a)  A  Hass  Avocado  Board,  hereinafter 
called  the  Board,  is  hereby  established 
to  administer  the  terms  and  provisions 
of  this  subpart.  The  Board  shall  consist 
of  12  members  nominated  by  the  Hass 
avocado  industry  and  appointed  by  the 
Secretan,'  as  provided  in  this  subpart, 
each  of  whom  shall  have  an  alternate 
nominated  and  appointed  in  the  same 
manner  as  members  of  the  Board  are 
nominated  and  appointed.  Board 
members  and  alternates  shall  be 
domiciled  in  the  United  States. 

(b)  The  membership  of  the  Board  shall 
be  divided  as  follows: 

(1)  Seven  members  and  their 
alternates  shall  be  producers  of  Hass 
avocados  that  are  subject  to  assessments 
under  this  subpart; 

(2)  Two  members  and  their  alternates 
shall  be  importers  of  Hass  avocados  that 
are  subject  to  assessments  under  this 
subpart:  and 

(3)  Three  members  shall  be  producers 
of  Hass  avocados  that  are  subject  to 
assessments  under  this  subpart  or 
importers  of  Hass  avocados  that  are 
subject  to  assessments  under  this 
subpart.  Producers  and  importers  shall 
be  allocated  to  these  positions  so  as  to 
assure  as  nearly  as  possible  that  the 
composition  of  the  12-member  Board 
reflects  the  proportion  of  domestic 
production  and  imports  supplying  the 
United  States  market.  Such  proportion 
shall  be  based  on  the  Secretar\''s 
determination  of  the  average  volume  of 
domestic  production  and  the  average 
volume  of  imports  into  the  United 
States  market  over  the  previous  three 
years.  For  determining  proportional 
representation  on  the  initial  Board,  the 
Secretary  shall  determine  the  domestic 
level  of  production  and  the  level  of 
imports  by  using  data  provided  by  the 
California  Avocado  Commission,  the 
Department  of  Agriculture,  the 
Department  of  Commerce,  and  Customs. 

(c)  Three  years  after  the  assessment  of 
funds  commences  pursuant  to  this 
subpart,  and  at  the  end  of  each  three- 
year  period  thereafter,  the  Board  shall 
review  the  production  of  domestic  Hass 
avocados  in  the  United  States  and  the 
volume  of  imported  Hass  avocados  on 
the  basis  of  the  amount  of  assessments 
collected  from  producers  and  importers 
over  the  immediately  preceding  three- 
year  period  and.  if  warranted, 
recommend  to  the  Secretary  the 
reapportionment  of  the  positions 
authorized  in  paragraph  (b){3)  of  this 
section  to  reflect  changes  in  the 


proportion  of  domestic  Hass  avocado 
production  to  the  volume  of  imported 
Hass  avocados,  to  the  extent  possible  in 
the  Act.  Any  adjustment  under  this 
paragraph  shall  be  subject  to  the  review 
and  approval  of  the  Secretary. 

(d)  For  purposes  of  this  section, 
importer  means  a  person  who  is 
involved  in.  as  a  substantial  activity,  the 
importation  of  Hass  avocados  for  sale  or 
marketing  in  the  United  States  (either 
directly  or  as  an  agent,  broker,  or 
consignee  of  any  person  that  produces 
Hass  avocados  outside  of  the  United 
States  for  sale  in  the  United  States),  who 
is  subject  to  assessments  under  the 
Order,  and  who  is  listed  by  Customs  as 
the  importer  of  record  for  such  Hass 
avocados. 

§  1 21 9.31     Initial  nomination  and 
appointment  of  producer  members  and 
alternates. 

(a)  The  Association  will  nominate 
producer  members  and  alternates  to 
serve  on  the  Board  in  accordance  with 
the  following  procedures. 

(1)  Within  30  days  of  implementation 
of  this  subpart,  the  Association  shall 
establish  a  list  of  producers  in  the 
United  States  who  are  eligible  to  serve 
on  the  Board  and  notify  all  producers 
that  they  may  nominate  persons  to  serve 
as  members  and  alternates  on  the  Board. 

(2)  After  names  are  received  from  the 
producers,  the  Association  shall  prepare 
a  ballot  with  the  names  of  all  persons 
nominated  and  mail  it  to  all  producers 
to  allow  them  the  opportunity  to  vote 
for  the  persons  who  will  represent  their 
interests  on  the  Board. 

(3)  After  tabulating  the  vote,  the 
Association  shall  announce  the  results 
and  submit  two  names  for  each 
producer  member  and  two  names  for 
each  alternate  producer  member  to  the 
Secretary  from  the  persons  receiving  the 
highest  number  of  votes. 

(b)  The  Secretary  shall  select  the 
producer  members  and  alternates  of  the 
Board  from  the  names  submitted  by  the 
Association. 

§  1 21 9.32    Initial  nomination  and 
appointment  of  importer  members  and 
alternates. 

(a)  The  Department  will  conduct  the 
nomination  process  for  the  initial 
importer  members  and  alternates  on  the 
Board  in  accordance  with  the  following 
procedures. 

(1)  Within  30  days  of  implementation 
of  this  subpart,  the  Department  shall 
notify  all  known  importers  and  importer 
organizations  that  they  may  nominate 
persons  to  serve  as  importer  members 
and  alternates  on  the  Board. 

(2)  After  names  are  received  from  the 
importers  and  importer  organizations. 


the  Department  shall  prepare  a  ballot 
with  the  names  of  all  persons 
nominated  and  mail  it  to  all  known 
importers  and  importer  organizations  to 
allow  them  the  opportunity  to  vote  for 
the  persons  who  will  represent  their 
interests  on  the  Board. 

(3)  After  tabulating  the  vote,  the 
Department  shall  announce  the  results 
and  submit  two  names  for  each  importer 
member  and  two  names  for  each 
alternate  importer  member  to  the 
Secretary  from  the  persons  receiving  the 
highest  number  of  votes. 

Tb)  The  Secretary  shall  select  the 
importer  members  and  alternates  of  the 
Board  from  the  nominees  submitted. 

§  1 21 9.33    Subsequent  nomination  and 
appointment  of  Board  members  and 
alternates. 

The  Board's  staff  shall  announce  at 
least  150  days  in  advance  of  the 
expiration  of  members'  and  alternates' 
terms  that  such  terms  are  expiring  and 
shall  solicit  nominations  in  accordance    . 
with  procedures  recommended  by  the 
Board  and  approved  by  the  Secretary. 
Nominations  for  such  positions  should 
be  submitted  to  the  Secretary  no  less 
than  90  days  prior  to  the  expiration  of 
the  terms. 

§  1 21 9.34    Failure  to  nominate. 

In  any  case  in  which  producers  or 
importers  fail  to  nominate  individuals 
for  appointment  to  the  Board,  the 
Secretary  may  appoint  individuals  to  fill 
vacancies  from  the  appropriate 
segments  of  the  industry'. 

§  1 21 9.35    Term  of  office. 

The  members  and  alternate  members 
of  the  Board  shall  serve  for  terms  of 
three  years,  except  the  members  of  the 
initial  Board  shall  serve  terms  as 
follows:  Four  members  and  four 
alternates  shall  serve  for  two-year  terms; 
foiu  members  and  four  alternates  shall 
serve  for  three-year  terms;  and  four 
members  and  four  alternates  shall  serve 
for  four-year  terms.  No  member  shall 
serve  more  than  two  consecutive  three- 
year  terms.  Members  and  alternates 
serving  initial  two-year  or  four-year 
terms  may  serve  for  one  additional 
three-year  term.  A  Board  member  may 
serve  as  an  alternate  during  the  years 
the  member  is  ineligible  for  a  member 
position.  Each  term  of  office  will  end  on 
October  31,  with  new  terms  of  office 
beginning  on  November  1. 

§1219.36    Vacancies. 

(a)  In  the  event  any  member  or 
alternate  of  the  Board  ceases  to  be  a 
member  of  the  category  of  members 
from  which  the  member  was  appointed 
to  the  Board,  such  member  or  alternate 
shall  be  disqualified  from  serving  on  the 
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Board  and  the  position  shall 
automatically  become  vacant. 

(b)  If  a  member  of  the  Board 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if 
a  member  of  the  Board  engages  in  acts 
of  dishonesty  or  willful  misconduct,  the 
Board  may  recommend  to  the  Secretary 
that  the  member  be  removed  from  office. 
If  the  Secretary  finds  that  the 
recommendation  of  the  Board  shows 
adequate  cause,  the  member  shall  be 
removed  from  office. 

(c)  Should  any  Board  member 
position  become  vacant  in  the  event  of 
the  death,  removal,  resignation,  or 
disqualification,  the  alternate  of  that 
member  shall  automatically  assiune  the 
position  of  said  member.  The  alternate 
shall  serve  until  the  end  of  the 
member's  normal  term.  If  there  is  no 
alternate  member  to  assiune  the  position 
of  member,  the  successor  member  and 
alternate  shall  be  nominated  and 
selected  in  the  manner  specified  in 

§§  1219.31,  1219.32,  or  1219.33. 

(d)  Should  any  alternate  member 
become  vacant  in  the  event  of  death, 
removal,  resignation,  or  disqualification, 
the  Board  may  nominate  persons  to 
serve  for  the  unexpired  term  of  such 
alternate  member.  The  nomination  shall 
be  conducted  at  a  regularly  scheduled 
Board  meeting  as  soon  as  practicable 
after  the  vacancy  occurs.  The  Board  may 
solicit  the  names  of  nominees  from 
producers  and  importers  prior  ta  the 
meeting  and  from  the  floor  of  the 
meeting.  All  nominees  must  meet  the 
qualifications  for  nomination.  The 
Board  shall  submit  two  nominees  for 
each  vacancy  to  the  Secretary.  A 
vacancy  will  not  be  required  to  be  filled 
if  the  unexpired  term  is  less  than  six 
months. 

§  1 21 9.37    Alternate  members. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  the  person  is  the  alternate,  shall 
act  in  the  place  and  stead  of  such 
member  and  perform  such  duties  as 
assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member,  the  alternate  for  that 
member  shall  automatically  assiune  the 
position  of  said  member.  In  the  event 
that  both  a  member  of  the  Board  and  the 
alternate  are  unable  to  attend  a  meeting, 
the  Board  may  not  designate  any  other 
alternate  to  serve  in  such  member's  or 
alternate's  place  and  stead  for  the 
meeting. 

§  1 21 9.38    Powers  and  duties. 

The  Board  shall  have  the  following 
powers  and  duties  in  addition  to  the 
responsibilities  and  authorities 


specified  in  other  sections  of  this 
subpart: 

(a)  To  administer  the  Order  in 
accordance  with  its  terms  and 
conditions  and  to  collect  assessments; 

(b)  To  develop  and  recommend  to  the 
Secretary  for  approval  such  bylaws  as 
may  be  necessary  for  the  functioning  of 
the  Board  and  such  rules  as  mav  be 
necessary  to  administer  the  Order, 
including  activities  authorized  to  be 
carried  out  under  the  Order; 

(c)  To  meet,  organize,  and  select  from 
among  the  members  of  the  Board  a 
chairperson,  other  officers,  committees, 
and  subcommittees,  at  the  start  of  each 
fiscal  period,  and  at  such  other  times  as 
the  Board  determines  to  be  appropriate; 

(d)  To  recommend  to  the  Secretary 
rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  this  subpart; 

(e)  To  employ  such  persons,  other 
than  the  members,  as  the  Board 
considers  necessary  to  assist  the  Board 
in  carrying  out  its  duties  and  to 
determine  the  compensation  and  specif\' 
the  duties  of  such  persons; 

(f)  To  appoint  from  its  members  an 
executive  committee  and  to  delegate  to 
the  conunittee  authority  to  administer 
the  terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board  and  approved  by  the  Secretary'; 

(g)  To  develop  budgets  for  the 
implementation  of  this  subpart  and 
submit  the  budgets  to  the  Secretary  for 
approval  and  to  propose  and  develop  (or 
receive  and  evaluate),  approve,  and 
submit  to  the  Secretary  for  approval 
programs,  plans,  and  projects  for  Hass 
avocado  promotion,  industry 
information,  consumer  information,  or 
related  research; 

(h)  To  develop  and  implement  after 
the  approval  by  the  Secretary'  programs, 
plans,  and  projects  for  Hass  avocado 
promotion,  industry  information, 
consumer  information,  or  related 
research,  to  confract  or  enter  into 
agreements  with  appropriate  persons  to 
implement  the  programs,  plans,  and 
projects,  and  to  pay  the  costs  of  the 
implementation  of  contracts  and 
agreements  with  funds  collected  under 
this  subpart. 

(i)  To  maintain  such  records  and 
books  and  prepare  and  submit  such 
reports  and  records  from  time  to  time  to 
the  Secretary  as  the  Secretary'  may 
prescribe;  to  make  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it;  and  to  keep  records  that  accurately 
reflect  the  actions  and  transactions  of 
the  Board; 

(j)  To  work  to  achieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  consumer 


information,  and  industry'  information 
designed  to  strengthen  the  Hass  avocado 
industr\''s  position  in  the  domestic 
marketplace;  to  maintain  and  expand 
existing  domestic  markets  and  uses  for 
Hass  avocados;  to  create  new  domestic 
markets:  and  to  carr>'  out  programs, 
plans,  and  projects  designed  to  provide 
maximum  benefits  to  the  Hass  avocado 
industry-; 

(k)  To  evaluate  on-going  and 
completed  programs,  plans,  and  projects 
for  Hass  avocado  promotion,  industry 
information,  consumer  information,  or 
related  research  and  to  comply  with  the 
independent  evaluation  provisions  of 
the  Federal  Agricultural  Improvement 
and  Reform  Act  of  1996  [7  U.S.C.  7401 
et  seq.]; 

(1)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  Order: 

(m)  To  recommend  to  the  Secretary 
amendments  to  this  Order: 

(n)  To  invest,  pending  disbursement 
under  a  program,  plan,  or  project,  funds 
collected  through  assessments 
authorized  under  this  Act  only  in: 

(1)  Obligations  of  the  United  States  or 
any  agency  of  the  United  States; 

(2)  General  obligations  of  any  State  or 
any  political  subdivision  of  a  State; 

(3)  Any  interest-bearing  account  or 
certificate  of  deposit  of  a  bank  that  is  a 
member  of  the  Federal  Reserve  System; 
or 

(4)  Obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States,  except  that  income  from  any 
such  invested  funds  may  be  used  only 
for  a  purpose  for  which  the  invested 
funds  may  be  used; 

(o)  To  borrow  funds  necessary  for  the 
startup  expenses  of  the  Order; 

(p)  To  cause  the  books  of  the  Board 
to  be  audited  by  a  qualified  independent 
auditor  at  the  end  of  each  fiscal  period 
and  to  submit  a  report  of  the  audit 
directly  to  the  Secretary: 

(q)  To  give  the  Secretary  the  same 
notice  of  meetings  and  teleconferences 
of  the  Board  and  its  committees  as  is 
given  to  members  in  order  that  the 
Secretary's  representative(s)  may  attend 
or  participate  in  the  meetings; 

(r)  To  act  as  intermediary  between  thf 
Secretary  and  any  producer,  first 
handler,  or  importer; 

(s)  To  periodically  prepare  and  make 
public  reports  of  its  activities  carried 
out,  and  at  least  once  each  fiscal  period, 
to  make  public  an  accounting  of  funds 
received  and  expended;  and 

(t)  To  notif\'  Hass  avocado  producers, 
first  handlers,  and  importers  of  all 
Board  meetings  through  news  releases 
or  other  means. 
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§1219.39    Board  procedure. 

(a)  At  a  properly  convened  meeting  ot 
the  Board,  seven  (7)  members,  including 
alternates  acting  in  place  of  members  of 
the  Board,  shall  constitute  a  quorum: 
Provided,  that  such  alternates  shall 
serve  only  when  the  member  is  absent 
from  a  meeting.  Any  action  of  the  Board 
shall  require  the  concurring  votes  of  a 
majority  of  those  present  and  voting.  At 
assembled  meetings,  all  votes  shall  be 
cast  in  person. 

(b)  In  lieu  of  voting  at  a  properly 
convened  meeting  and.  when  in  the 
opinion  of  the  chairperson  of  the  Board 
such  action  is  considered  necessary,  the 
Board  may  take  action  if  supported  bv 
one  vote  more  than  50  percent  of  the 
members  by  mail,  telephone,  electronic 
mail,  facsimile,  or  other  means  of 
communication.  Such  alternative  means 
for  the  Board  taking  action  may  be 
undertaken  for  various  reasons  These 
reasons  include  the  need  to  address 
matters  of  an  emergency  nature  when 
there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board.  All 
telephone  votes  shall  be  confirmed 
promptly  in  writing.  In  that  event,  all 
members  must  be  notified  and  provided 
an  opportunity  to  vote  Any  action  so 
taken  shall  have  the  same  force  and 
effect  as  though  such  action  had  been 
taken  at  a  properly  convened  meeting  of 
the  Board  All  votes  shall  be  recorded  m 
the  Board  minutes 

(c)  All  Board  members  and  alternates 
and  the  Secretary  will  be  notified  at 
least  10  days  in  advance  of  all  Board 
meetings,  except  the  chairperson  of  the 
Board  can  waive  the  10-day  notice 
requirement  in  matters  of  an  emergency 
nature 

(d)  Each  member  of  the  Board  will  he 
entitled  to  one  vote  on  any  matter  put 
to  the  Board,  and  the  motion  will  carry 
if  supported  by  one  \ ote  mfire  than  .tO 
percent  of  the  total  votes  represented  bv 
the  Board  members  present. 

(e)  There  shall  be  no  voting  bv  proxv 

(f)  The  chairperson  shall  be  a  voting 
member  of  the  Board. 

§1219.40    Committee  procedure. 

(a)  The  Board  may  establish 
committees  as  deemed  necessary  to 
carry  out  the  purposes  and  objectives  of 
the  Order 

(b)  The  chairperson  of  the  Board  shall 
appoint  all  committee  chairpersons  and 
shall  appoint  all  members  of  each 
committee  after  c:nnsultation  with  the 
committee  chairperson  affected. 
Appointments  are  subject  to  approval  b\' 
the  Board  and  may  be  changed  from 
time  to  time  as  determined  by  the 
chairperson  of  the  Board  with  the 
concurrence  of  the  Board. 


(c)  The  chairperson  of  the  Board  may 
appoint  committee  members  from 
among  the  Board  members  and 
alternates  and  from  the  industry  in 
general. 

(d)  The  rules  and  procedures  under 
which  committees  conduct  their 
activities  shall  be  prescribed  in  the 
Board's  h\laws. 

(e)  Committee  members  and  the 
Secretary  will  be  notified  at  least  10 
days  in  ad\ance  of  all  committee 
meetings. 

(f)  it  will  be  considered  a  quorum  at 
a  committee  meeting  when  at  least  one 
more  than  half  of  those  assig^ied  to  the 
committee  are  present. 

(g)  There  shall  be  no  voting  by  proxy 
on  t:oniniittee,s 

(hj  The  chairperson  of  the  Board  shall 
be  an  ex-officio  member  of  all 
committees. 

§  1 21 9.41     Compensation  and  expenses. 

ta)  The  members  and  alternates  of  the 
Board  and  committee  members  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  out-of-pocket 
expenses,  as  approved  bv  the  Board, 
incurred  hv  them  in  the  performance  of 
their  duties. 

(b)  The  Board  shall  ha\e  in  place 
sufficient  internal  controls  to  prevent 
reimbursements  or  expenditures  for 
unreasonable  or  otherwise  controversial 
travel  and  meeting  expenses. 

§1219.42     Prohibited  activities. 

The  Board  mav  not  engage  in  and 
shall  [irohibit  its  employees  and  agents 
from  engaging  in: 

(a)  Any  action  that  would  be  a  conflict 
of  interest.  For  the  purposes  of  this 
subpart.  Board  members  and  employees 
thereof  must  disclose  any  relationship 
with  any  organization  or  company  that 
has  a  c:(mtra(:t  with  the  Board  or 
operates  a  State  promotion  program.  No 
member  may  vote  on  any  matter  in 
which  the  member  or  member's 
busines.s  entity  has  a  financial  interest. 

(b)  I 'sing  funds  collected  under  this 
subpart  for  the  purpose  of  influencing 
legislation  or  governmental  action  or 
policy,  by  loc  al.  national,  and  foreign 
governments,  except  to  develop  and 
make  recommendations  to  the  Secretary 
as  provided  for  in  this  subpart. 

(i )  In  a  program,  plan,  or  project 
(undi.   'ed  under  this  subpart: 

(11  Making  any  reference  to  private 
brand  names  or  making  false, 
misleading.  (Iis[)aragiiig.  or  unwarranted 
claims  on  behalf  of  Hass  avocados  or 

(2)  Making  any  false,  misleading,  or 
disparaging  statements  with  respect  to 
the  attributes  or  use  of  any  agricultural 
product  This  subsection  shall  not 
preclude  the  Board  from  offering  its 


programs,  plans,  and  projects  for  use  by 
commercial  parties  under  such  terms 
and  conditions  as  the  Board  may 
prescribe  as  approved  by  the  Secretary- 
Id)  For  the  purposes  of  this  section,  a 
reference  to  State  of  origin  or  country  of 
origin  does  not  constitute  a  reference  to 
a  private  brand  name  with  regard  to  any 
funds  credited  to  or  disbursed  by  the 
Board  to  the  Association  or  to  any 
importer  association  established  in 
accordance  with  §  1219.54(1). 

Budgets,  Expenses,  and  Assessments 

§  1 21 9.50    Budgets,  program^,  plans,  and 
projects. 

(a)  The  Board  shall  submit  to  the 
Secretary,  on  a  fiscal  period  basis, 
annual  budgets  of  its  anticipated 
expenses  and  disbursements  of  the 
Board  in  the  administration  of  this 
subpart,  including  the  projected  costs  of 
Hass  avocado  promotion,  industry 
information,  consumer  information,  and 
related  research  programs,  plans,  and 
projects.  The  first  budget,  which  shall 
be  submitted  promptly  after  the 
effective  date  of  this  subpart,  shall  cover 
such  period  as  may  remain  before  the 
beginning  of  the  next  fiscal  period.  If 
such  fiscal  period  is  90  days  or  less,  the 
first  budget  shall  cover  such  period,  as 
well  as  the  next  fiscal  period. 
Thereafter,  the  Board  shall  submit 
budgets  for  each  succeeding  fiscal 
period  not  less  than  60  days  before  the 
beginning  of  such  fiscal  period. 

(b)  The  Board  shall  receive  and 
evaluate,  or  on  its  own  initiative 
develop  programs,  plans  and  projects 
for  Hass  avocado  promotion,  industry 
information,  consumer  information  as 
well  as  related  research.  The  Board  shall 
submit  to  the  Secretary'  for  approval  any 
program,  plan,  or  project  authorized  in 
this  subpart.  Such  programs,  plans  or 
projects  shall  provide  for: 

(1)  The  establishment, 
implementation,  issuance,  effectuation, 
administration,  and  evaluation  of 
appropriate  programs,  plans,  or  projects 
for  advertising,  sales  promotion,  other 
promotion,  and  consumer  information 
with  respect  to  Hass  avocados  directed 
toward  increasing  the  general  demand 
for  Hass  avocados  in  the  United  States. 
Funds  shall  be  available  as  necessary  to 
carry  out  this  section; 

(2)  The  establishment, 
implementation,  issuance,  effectuation, 
administration,  and  evaluation  of 
appropriate  programs,  plans,  and 
projects  designed  to  strengthen  the 
position  of  the  Hass  avocado  industry  in 
the  domestic  marketplace;  to  maintain, 
develop,  and  expand  markets  for  Hass 
avocados  in  the  United  States;  to  lead  to 
the  development  of  new  marketing 
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strategies;  to  advance  the  image  and 
desirability  of,  increase  the  efficiency  of, 
and  encourage  further  development  of 
the  Hass  avocado  industry;  and  to 
provide  for  the  disbursement  of 
necessary  funds  for  the  purposes 
described  in  this  section; 

(3)  The  establishment, 
implementation,  issuance,  effectuation, 
administration,  and  evaluation  of 
programs,  plans  and  projects  for 
marketing  development  research; 
research  on  the  sale,  distribution, 
marketing,  use,  quality,  and  nutritional 
value  of  Hass  avocados;  and  other 
research  with  respect  to  Hass  avocado 
marketing,  promotion,  industry 
information,  or  consumer  information, 
including  the  creation  of  new  products 
thereof.  Information  acquired  from  such 
plans  and  projects  shall  be  disseminated 
as  appropriate.  Funds  shall  be  available 
as  necessary  to  carry  out  this  subsection; 
and 

(4)  The  Board  to  enter  into  contracts 
or  make  agreements  for  the  development 
and  carrying  out  of  research,  promotion, 
and  information,  and  pay  for  the  costs 
of  such  contracts  or  agreements  with 
funds  collected  piu-suant  to  §  1219.54. 

(c)  A  budget,  program,  plan,  or  project 
for  Hass  avocados  promotion,  industry 
information,  consumer  information,  or 
related  research  may  not  be 
implemented  prior  to  approval  of  the 
budget,  program,  plan,  or  project  by  the 
Secretary.  If  the  Secretary  fails  to 
provide  notice  to  the  Board  or  approval 
or  disapproval  of  a  budget,  program, 
plan,  or  project  within  45  days  after 
receipt,  such  budget,  program,  plan,  or 
project  shall  be  deemed  approved  by  the 
Secretary  and  may  be  implemented  by 
the  Board. 

(d)  The  Board,  from  time  to  time,  may 
seek  advice  and  consult  with  experts 
from  the  production,  import,  wholesale, 
and  retail  segments  of  the  Hass  avocado 
industry  to  assist  in  the  development  of 
promotion,  industry  information, 
consumer  information,  and  related 
research  programs,  plans,  and  projects. 
For  these  purposes,  the  Board  may 
appoint  special  committees  composed 
of  persons  other  than  Board  members.  A 
conmiittee  so  appointed  shall  consult 
directly  with  the  Board. 

§  1 21 9.51    Contracts  and  agreements. 

(a)  The  Board  shall  enter  into  a 
contract  or  an  agreement  with  the 
Association  for  the  implementation  of 
programs,  plans,  or  projects  for 
promotion,  industry  information, 
consumer  information,  or  related 
research  with  respect  to  Hass  avocados 
and  for  the  payment  of  the  cost  of  the 
contract  or  agreement  with  funds 
received  by  the  Board  imder  this 


subpart.  The  Board  may  disburse  such 
funds  as  necessary  for  these  purposes 
after  such  programs,  plans,  or  projects 
have  been  submitted  to  and  approved  by 
the  Secretary. 

(b)  Any  contract  or  agreement  entered 
into  shall  provide  that  the  contracting  or 
agreeing  party  shall  develop  and  submit 
to  the  Board  a  program,  plan  or  project, 
together  with  a  budget  that  includes  the 
estimated  costs  to  be  incurred  for  the 
program,  plan  or  project,  and  such 
program,  plan  or  project  shall  become 
effective  on  the  approval  of  the 
Secretary.  For  such  contract  or 
agreement,  the  contracting  or  agreeing 
party  shall: 

(1)  Keep  accurate  records  of  all 
transactions  of  the  party; 

(2)  Account  for  funds  received  and 
expended: 

(3)  Make  periodic  reports  to  the  Board 
of  activities  conducted:  and 

(4)  Make  such  other  reports  as  the 
Board  or  the  Secretary  shall  require. 

(c)  The  Secretary  may  audit  tne 
records  of  the  contracting  or  agreeing 
party  periodically. 

(d)  Contractors  and  subcontractors  are 
subject  to  the  provisions  of  §  1219.42. 

(e)  The  Board  may  enter  into  contracts 
or  agreements  for  administrative 
services,  including  contracts  for 
employment,  as  may  be  required  to 
conduct  its  business.  To  the  extent 
appropriate  to  the  contract  involved, 
contracts  or  agreements  entered  into  by 
the  Board  under  the  authority  of  this 
section  shall  conform  to  the  provisions 
described  in  §  1219.5lCb). 

§  1 21 9.52    Control  of  administrative  costs. 

(a)  As  soon  as  practicable  after  this 
subpart  becomes  effective  and  after 
consultation  with  the  Secretary  and 
other  appropriate  persons,  the  Board 
shall  implement  a  system  of  cost 
controls  based  on  normally  accepted 
business  practices  to: 

(1)  Ensure  that  the  costs  incurred  by 
the  Board  in  administering  this  subpart 
in  any  fiscal  period  shall  not  exceed  10 
percent  of  the  projected  level  of 
assessments  and  other  income  received 
by  the  Board  for  generic  promotion  and 
research  programs  for  that  fiscal  period: 
and 

(2)  Cover  the  minimum  administrative 
activities  and  personnel  needed  to 
properly  administer  and  enforce  this 
subpart,  and  conduct,  supervise,  and 
evaluate  programs,  plans,  and  projects 
under  this  subpart. 

(b)  Reimbiusements  to  the  Secretary' 
required  under  §  1219.53(b)  are 
excluded  from  the  limitation  on 
spending. 

(c)  To  the  extent  possible,  the  Board 
shall  use  the  resomces,  staffs,  and 


facilities  of  existing  avocado 
organizations  as  provided  in 
§  1219.54(a). 

§1219.53    Budget  and  expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses,  including  provision  for 
a  reasonable  reserve  for  operating 
contingencies,  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  bv 
the  Board  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
subpart.  Such  expenses  shall  be  paid 
from  funds  received  by  the  Board, 
including  assessments,  contributions 
from  any  person  not  subject  to 
assessments  under  this  subpart,  and 
other  funds  available  to  the  Board. 

(b)  The  Board  shall  reimburse  the 
Department: 

(1)  For  expenses  not  to  exceed 
525,000  incurred  by  the  Secretary  in 
connection  with  any  referendum 
conducted  under  the  Act: 

(2)  For  administrative  costs  incurred 
by  the  Secretar\'  for  supervisory  work  of 
up  to  two  employee  years  annually  after 
the  Order  or  amendment  to  the  Order 
has  been  issued  and  made  effective:  and 

(3)  For  costs  incurred  by  the  Secretar\^ 
in  implementation  of  the  Order,  for 
enforcement  of  the  Act  and  the  order, 
for  subsequent  referenda  conducted  the 
Act,  and  in  defending  the  Board  in 
litigation  arising  out  of  action  taken  by 
the  Board  or  otherwise  in  defense  of  the 
Order. 

(c)  The  Board  shall  establish  and 
maintain  the  minimum  level  of  annual 
administrative  expenses  necessary  to 
efficiently  and  effectively  carr\'  out  the 
programs  authorized  by  the  Act.  The 
Board  shall  include  its  annual 
administrative  expenses  as  a  separate 
item  in  its  annual  report.  The  Board 
shall  adhere  to  its  fiduciary 
responsibilities  and  ensure  that  all 
monies  are  spent  in  accordance  with  the 
Act,  and  the  Order. 

(d)  With  the  approval  of  the  Secretary, 
the  Board  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board.  Any  funds  borrowed  by  the 
Board  shall  be  expended  only  for 
startup  costs  and  capital  outlays  and  are 
limited  to  the  first  period  of  operation 
of  the  Board. 

(e)  The  Board  may  accept  voluntary 
contributions,  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs,  plans,  and 
projects.  The  contributions  shall  be  free 
from  any  encumbrance  by  the  donor, 
and  the  Board  shall  retain  complete 
control  of  their  use. 
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§  1 21 9.54    Assessments. 

(a)  Except  as  provided  in  t?  1219.55. 
the  initial  rate  of  assessment  shall  be  2.5 
cents  per  pound  on  fresh  Hass  avocados 
produced  and  handled  in  the  Lfnited 
States  and  on  fresh  Hass  avocados 
imported  into  the  United  States.  .-Xn 
equivalent  rate  shall  be  assessed  on 
processed  and  frozen  Hass  avocados  on 
which  an  assessment  has  not  been  paid 
Such  equivalent  rate  will  be  assessed  on 
processed  or  frozen  Hass  avocados  upon 
the  recommendation  of  the  Board  with 
the  approval  of  the  Secretary.  The  rate 
of  assessment  may  be  increased  or 
decreased  as  recommended  by  the 
Board  and  approved  by  the  Secretary. 
Such  an  increase  or  decrease  may  occur 
not  more  than  once  annually  Any 
change  in  the  assessment  rate  shall  be 
announced  by  the  Board  at  least  30  days 
prior  to  going  into  effect  and  shall  not 
be  subject  to  a  vote  in  a  referendum.  The 
maximum  assessment  rate  authorized  is 
5  cents  per  pound.  No  more  than  one 
assessment  shall  be  made  on  any  Hass 
avocados. 

(b)  Domestic  assessments.  The 
collection  of  assessments  on  domestic 
Hass  avocados  will  be  the  responsibility 
of  the  first  handler. 

(1)  In  the  case  of  a  producer  acting  as 
the  producer's  own  first  handler,  the 
producer  will  be  required  to  collect  and 
remit  the  assessments  due  to  the  Board 

(2)  Each  first  handler  shall  collect 
from  the  producer  and  pay  to  the  Board 
an  assessment  of  2.5  cents  per  pound  in 
accordance  with  this  subpart 
Assessments  shall  be  remitted  by  each 
first  handler  to  the  Board  or  its  agent 
within  30  days  after  the  end  of  the 
month  in  which  the  sale  or  non-sale 
transfer  subject  to  assessment  under  this 
subpart  took  place. 

(3)  The  first  handler  shall  maintain  a 
separate  record  of  the  domestic  Hass 
avocados  of  each  producer  whose 
domestic  Hass  avocados  are  handled, 
including  the  domestic  Hass  avocados 
owned  by  the  handler  and  domestic 
Hass  avocados  that  are  exported.  For  the 
purposes  of  this  section,  a  producer  who 
is  also  a  handler  shall  be  considered  the 
first  handler  of  domestic  Hass  avocados 
produced  by  such  producer,  and  the 
first  handler  shall  be  the  first  person 
who  packs  the  domestic  Hass  avocados 
for  sale  at  the  wholesale  or  retail  level 

(4)  Assessment  of  other  types  of  fresh 
avocados  may  be  added  at  the 
recommendation  of  the  Board  with  the 
approval  of  the  Secretary-. 

(c)  Import  assessments.  Each  importer 
of  fresh  Hass  avocados  shall  pay  an 
assessment  to  the  Board  through 
Customs  on  fresh  Hass  avocados 
imported  for  marketing  in  the  United 
States. 


(1)  The  assessment  rate  for  imported 
fresh  Hass  avocados  shall  be  the  same 
or  equivalent  to  the  rate  for  fresh  Hass 
avocados  produced  and  handled  in  the 
United  States. 

(2)  The  import  assessment  shall  be 
uniformlv  applied  to  imported  fresh 
Hass  avocados  that  are  identified  by  the 
number  08-04.00.00.10  in  the 
Harmonized  Tariff  Schedule  of  the 
I'nited  States  or  any  other  numbers  to 
identify  fresh  Hass  avocados. 
Assessments  (jn  other  types  of  imported 
fresh  avocados  or  on  processed  Hass 
avocados,  such  as  prepared,  preserved, 
or  frozen  Hass  avocados  or  Hass 
avocado  paste,  puree,  and  oil  will  be 
added  at  the  recommendation  of  the 
Board  with  the  approval  of  the 
Secretary. 

(3)  The  assessments  due  on  imported 
Hass  avocados  shall  be  paid  when  they 
are  released  from  custody  by  C^ustoms 
and  introduced  into  the  stream  of 
commerce  in  the  United  States. 

(d)  All  assessment  payments  and 
reports  will  be  submitted  to  the  Board's 
office.  All  final  payments  for  a  crop  year 
are  to  be  received  no  later  than 
November  30  of  that  vear,  unless  the 
Board  determines  that  assessments  due 
from  the  first  handler  shall  be  paid  to 
the  Board  at  a  different  time  and 
manner,  with  approval  of  the  Secretary. 

(e)  A  late  payment  charge  prescribed 
by  the  Secretary  shall  be  imposed  on 
any  first  handler  who  fails  to  remit  to 
the  Board  the  total  amount  for  which 
any  such  handler  is  liable  on  or  before 
the  due  date  In  addition  to  the  late 
payment  charge,  an  interest  charge  shall 
be  imposed  on  the  outstanding  amount 
for  which  the  handler  is  liable.  The  rate 
of  interest  shall  be  prescribed  by  the 
Secretar\.  The  timeliness  of  a  payment 
to  the  Board  shall  be  based  on  the  date 
the  payment  is  actually  received  by  the 
Board. 

(f)  Regulations  issued  bv  the  Secretary' 
may  provide  for  different  first  handler 
payment  schedules  of  assessments  on 
domestic  Hass  avocados,  so  as  to 
recognize  differences  in  marketing  or 
purchasing  practices  and  procedures. 

(g)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures. 

(h)  The  Board  may  authorize  other 
organizations  to  collect  assessments  on 
its  behalf  with  approval  of  the  Secretary. 

(i)  The  collection  of  assessments  shall 
commence  on  or  after  a  date  established 
by  the  Secretary  and  shall  continue 
until  terminated  by  the  Secretary.  If  the 
Board  is  not  constituted  on  the  date  the 
first  assessments  are  to  be  remitted,  the 
Secretary  shall  have  the  authority  to 
receive  assessments  on  behalf  of  the 


Board  and  may  hold  such  assessments 
in  an  interest-bearing  account  until  the 
Board  is  constituted  and  the  funds  are 
transferred  to  the  Board. 

(j)  To  facilitate  the  payment  of 
assessments  under  this  section,  the 
Board  shall  publish  lists  of  first 
handlers  required  to  remit  assessments 
under  this  subpart  and  exempt  handlers. 

(k)  The  Association  shall  receive  an 
amount  of  assessment  funds  equal  to  85 
percent  of  the  assessments  paid  on  Hass 
avocados  produced  in  such  State.  Such 
funds  shall  be  remitted  to  such  State 
organization  no  later  than  30  days  after 
such  funds  are  received  by  the  Board.  In 
addition,  such  funds  and  any  proceeds 
from  the  investment  of  such  funds  shall 
be  used  bv  the  Association  to  finance 
promotion,  research,  consumer 
information,  and  industry  information 
programs,  plans,  and  projects  in  the 
United  States.  However,  no  such  funds 
shall  be  used  for  any  administrative 
expenses  incurred  by  the  Association. 

(1)  An  association  of  Hass  avocado 
importers  established  pursuant  to  State 
law  or  certified  by  the  Secretary  shall 
receive  an  amount  of  assessment  funds 
equal  to  85  percent  of  the  assessments 
paid  on  Hass  avocados  imported  by  its 
members.  Such  funds  shall  be  remitted 
to  such  importer  association  no  later 
than  30  days  after  such  funds  are 
received  by  the  Board.  In  addition,  such 
funds  and  any  proceeds  from  the 
investment  of  such  funds  shall  be  used 
bv  the  importer  association  to  finance 
promotion,  research,  consumer 
information,  and  industry  information 
programs,  plans,  and  projects  in  the 
United  States,  However,  no  such  funds 
shall  be  used  for  any  administrative 
expenses  incurred  by  the  importer 
association. 

(m)  An  association  of  avocado 
importers  is  eligible  to  receive 
assessment  funds  and  any  proceeds 
from  the  investment  of  such  funds  only 
if  such  importer  association  is: 

(1)  Established  pursuant  to  State  law 
that  requires  detailed  State  regulation 
comparable  to  that  applicable  to  the 
State  organization  of  domestic  avocado 
producers,  as  determined  by  the 
Secretary';  or 

(2)  Certified  by  the  Secretary  as 
meeting  the  requirements  applicable  to 
the  Board  as  to  its  operations  and 
obligations,  including  budgets, 
programs,  plans,  projects,  audits, 
conflicts  of  interest,  and 
reimbursements  for  administrative  costs 
incurred  by  the  Secretary. 

(n)  In  general,  assessment  funds 
received  by  the  Board  shall  be  used: 

(1)  For  payment  of  costs  incurred  in 
implementing  and  administering  this 
subpart; 
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(2)  To  provide  for  a  reasonable  reserve 
to  be  maintained  from  assessments  to  be 
available  for  contingencies;  and 

(3)  To  cover  the  administrative  costs 
incurred  by  the  Secretary  in 
implementing  and  administering  this 
Act.  except  for  the  limits  on  expenses  of 
the  Secretary  set  forth  in  §  1219.53(b). 

(o)  The  Board  may  establish  an 
operating  monetary  reserve  which  may 
cany  over  to  subsequent  fiscal  periods: 
Provided,  That  the  funds  in  the  reserve 
do  not  exceed  one  fiscal  period's 
budget.  Subject  to  approval  by  the 
Secretary,  reserve  funds  may  be  used  to 
defray  any  expenses  authorized  imder 
this  part. 

§  1 21 9.55    Exemption  from  assessment 

(a)  Any  sale  of  Hass  avocados  for 
export  from  the  United  States  is  exempt 
from  assessment. 

(b)  The  Board  may  require  persons 
receiving  an  exemption  from 
assessments  to  provide  to  the  Board 
reports  on  the  disposition  of  exempt 
Hass  avocados. 

§  1 21 9.56    Adjustments  of  accounts. 

Whenever  the  Board  or  the  Secretary 
determines  through  an  audit  of  a 
person's  reports,  records,  books,  or 
accounts  or  by  some  other  means  that 
additional  money  is  due  to  the  Board, 
the  person  shall  be  notified  of  the 
amount  due.  The  person  shall  then 
remit  any  amount  due  the  Board  by  the 
next  date  for  remitting  assessments. 
Overpayments  shall  be  credited  to  the 
account  of  the  person  remitting  the 
overpayment  and  shall  be  applied 
against  any  amounts  due  in  succeeding 
months  unless  the  person  requests  a 
refund  of  the  overpayment. 

§  1 2 1 9.57    Patents,  copyrights,  trademarks, 
publications,  and  product  formulations. 

(a)  Any  patents,  copyrights, 
trademarks,  inventions,  information, 
publications,  and  product  formulations 
developed  through  the  use  of  funds 
received  by  the  Board  imder  this 
subpart  shall  be  the  property  of  the  U.S. 
Government  as  represented  by  the 
Board,  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  trademarks, 
inventions,  information,  publications,  or 
product  formulations,  inure  to  the 
benefit  of  the  Board;  shall  be  considered 
income  subject  to  the  same  fiscal, 
budget,  and  audit  controls  as  other 
funds  of  the  Board;  and  may  be  licensed 
subject  to  approval  of  the  Secretary. 
Section  1219.72  describes  the 
procediu"es  for  termination. 

(b)  Should  patents,  copyrights, 
trademarks,  inventions,  publications,  or 


product  formulations  be  developed 
through  the  use  of  funds  collected  by 
the  Board  luider  this  subpart  and  funds 
contributed  by  another  organization  or 
person,  ownership  and  related  rights  to 
such  patents,  copyrights,  trademarks, 
inventions,  publications,  or  product 
formulations  shall  be  determined  by 
agreement  between  the  Board  and  the 
party  contributing  funds  towards  the 
development  of  such  patent,  copyright. 
trademark,  invention,  publication,  or 
product  formulation  in  a  manner 
consistent  with  paragraph  (a)  of  this 
section. 

Reports,  Books,  and  Records 

§1219.60    Reports. 

(a)  Each  first  handler  of  domestic  Hass 
avocados,  producer,  and  importer 
subject  to  this  subpart  shall  report  to  the 
administrative  staff  of  the  Board,  at  such 
times  and  in  such  manner  as  the  Board 
may  prescribe,  such  information  as  may 
be  necessary  for  the  Board  to  perform  its 
duties. 

(b)  First  handler  reports  shall  include, 
but  shall  not  be  limited  to.  the 
following: 

(1)  Niunber  of  pounds  of  domestic 
Hass  avocados  received  during  the 
reporting  period; 

(2)  Number  of  pounds  on  which 
assessments  were  collected; 

(3)  Assessments  collected  during  the 
reporting  period; 

(4)  Name  and  address  of  person(s) 
from  whom  the  first  handler  collected 
the  assessments  on  each  pound 
handled; 

(5)  Date  collection  was  made  on  each 
pound  handled; 

(6)  Record  of  assessments  paid, 
including  a  statement  from  the  handler 
that  assessments  have  been  paid  on  all 
domestic  Hass  avocados  handled  during 
the  reporting  period;  and 

(7)  Number  of  pounds  exported. 

(c)  Each  importer  subject  to  this 
subpart  may  be  required  to  report  the 
following: 

(1)  Niunber  of  pounds  of  Hass 
avocados  imported  during  the  reporting 
period; 

(2)  Number  of  pounds  on  which  an 
assessment  was  paid; 

(3)  Name  afid  address  of  the  importer: 

(4)  Date  collection  was  made  on  each 
pound  imported  and  to  whom  payment 
was  made;  and 

(5)  Record  of  each  importation  of  Hass 
avocados  during  such  period,  giving 
quantity,  variety,  date,  and  port  of  entr>-. 

§  1 21 9.61     Bootes  and  records. 

Each  producer,  first  handler,  and 
importer  subject  to  this  subpart  shall 
maintain  and  make  available  for 
inspection  by  the  employees  and  agents 


of  the  Board  and  the  Secretar\',  such 
books  and  records  as  are  necessary  to 
carry  out  the  provisions  of  this  subpart, 
and  the  regulations  issued  thereunder, 
including  such  records  as  are  necessary 
to  verif\'  any  reports  required.  Books 
and  records  shall  be  retained  for  at  least 
two  years  beyond  the  fiscal  period  of 
their  applicability. 

§  1219.62    Booi(s  and  records  of  the  Board. 

(a)  The  Board  shall  maintain  such 
books  and  records  as  the  Secretary  may 
require.  Such  books  and  records  shall  be 
made  available  upon  request  by  the 
Secretary"  for  inspection  and  audit. 

(b)  The  Board  shall  prepare  and 
submit  to  the  Secretan'.  from  time  to 
time,  such  reports  as  the  Secretary  may 
require. 

(c)  The  Board  shall  account  for  the 
receipt  and  disbursement  of  all  the 
funds  entrusted  to  the  Board. 

(d)  The  Board  shall  cause  the  books 
and  records  of  the  Board  to  be  audited 
by  an  independent  auditor  at  the  end  of 
each  fiscal  period.  A  report  of  each 
audit  shall  be  submitted  to  the 
Secretary. 

§  1 21 9.63    Confidential  treatment. 

(a)  All  information  obtained  from  the 
books,  records,  or  reports  under  this 
Act,  this  subpart,  and  the  regulations 
issued  thereunder  shall  be  kept 
confidential  and  shall  not  be  disclosed 
to  the  public  by  any  person,  including 
all  current  and  former  employees  and 
agents  of  the  Department,  the  Board, 
and  contracting  and  subcontracting 
agencies  or  agreeing  parties  having 
access  to  such  information.  Only  those 
persons  having  a  specific  need  for  such 
information  to  effectively  administer  the 
provisions  of  this  subpart  shall  have 
access  to  such  information.  Only  such 
information  so  obtained  as  the  Secretary 
deems  relevant  shall  be  disclosed,  and 
then  only  in  a  judicial  proceeding  or 
administrative  hearing  brought  at  the 
direction,  or  upon  the  request,  of  the 
Secretary',  or  to  which  the  Secretary'  or 
any  officer  of  the  United  States  is  a 
part}',  and  involving  this  subpart. 
Nothing  in  this  subpart  shall  be  deemed 
to  prohibit: 

(1)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  from  such 
reports,  if  such  statements  do  not 
identify  the  information  furnished  by 
any  person;  or 

(2)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  this 
subpart  violated  by  such  person. 
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(b)  Anv  disclosure  nf  any  confidential 
information  by  any  employee  or  agent  of 
the  Board  shall  be  considered  willful 
misconduct. 

(c)  No  information  on  how  a  person 
voted  in  a  referendum  conducted  under 
the  Act  shall  be  made  public. 

§  1219.64     List  of  importers. 

The  administrative  staff  of  the  Board 
shall  periodically  review  the  list  of 
importers  of  Hass  avocados  to  determine 
whether  persons  on  the  list  are  subject 
to  this  subpart.  On  the  request  nf  the 
Secretarv,  Customs  shall  provide  to  the 
Secretar\'  or  the  administrative  staff  of 
the  Board  a  list  of  importers  of  Hass 
avocados. 

Miscellaneous 

§  1219.70     Right  of  the  Secretary. 

All  fiscal  matters,  programs,  plans, 
and  projects,  contracts,  rules  or 
regulations,  reports,  or  other  substantive 
actions  proposed  and  prepared  bv  the 
Board  shall  be  submitted  to  the 
Secretarv  for  approval. 

§  1219.71     Suspension  or  termination. 

(al  The  Secretarv  shall  suspend  or 
terminate  this  part  or  subpart  or  a 
provision  thereof  if  the  Secretarv  finds 
that  the  subpart  or  a  provisicm  thereof 
obstructs  or  does  not  tend  to  effectuate 
the  purposes  of  the  .-\ct,  or  if  the 
Secretar\-  determines  that  this  subpart  nr 
a  provision  thereof  is  not  favored  by 
persons  voting  in  a  referendum 
conducted  pursuant  to  the  Order  or  the 
Act 

(b)  The  Secretary  shall  suspend  or 
terminate  this  subpart  at  the  end  of  the 
marketing  vear  whenever  the  .Secretarv 
determines  that  its  suspension  or 
termination  is  approved  or  favored  bv  a 
majority  of  the  producers  and  importers 
voting  wh(j.  during  a  representative 
period  determined  by  the  Secretarv'. 
have  been  engaged  in  the  production  or 
importation  of  Hass  avocados 

(c)  If,  as  a  result  of  a  referendum,  tht' 
Secretar\'  determines  that  this  subpart  is 
not  approved,  the  Secretary'  shall: 

11)  Suspend  or  terminate,  as 
appropriate,  the  collection  of 
assessments  not  later  than  180  davs  after 
making  such  determination:  and 

(2)  Suspend  or  terminate,  as 
appropriate,  all  activities  under  this 
subpart  in  an  orderly  manner  as  soon  as 
practicable 

§  1219.72     Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  to 
the  Secretary'  not  more  than  five  of  its 
members  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 


bv  the  Secretarv.  shall  become  trustees 
of  all  of  the  funds  and  property  owned, 
in  possession  of  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  or  any 
other  (  laim  existing  at  the  time  of  such 
termination 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacitv  until 
discharged  hv  the  .Secretar\ ; 

(2)  Carrv  out  the  obligations  of  the 
Board  under  anv  contracts  or 
agreements  entered  into  by  it  pursuant 
to  the  Order, 

(3)  From  time  to  time  account  for  all 
receipts  and  liisbursements  and  deliver 
all  propertv  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  or  persons 
as  the  Secretary  may  direct;  and  (4) 
Upon  the  request  of  the  Secretary, 
exec  ute  such  assignments  or  other 
instruments  necessary  aiui  appropriate 
to  vest  in  such  persons  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees 
pursuant  to  the  Order. 

(c)  .-Xny  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  the 
Order  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Board  and 
ihe  trustees 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  returnt^d  to  the 
persons  who  c:ontribute(i  sue  h  funds,  or 
paid  assessments,  or.  if  not  practicable. 
shall  be  turned  over  to  the  Secretary-  to 
be  distributed  to  .nithorized  Hass 
a\ocado  producer  and  importer 
organizations  in  the  interest  of 
continuing  Hass  avocailo  promotion, 
research,  and  information  programs. 

§  1219.73     Effect  of  termination  or 
amendment. 

Unless  otherwise  expresslv  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued 
thereunder  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liabilitv  which  shall  have 
arisen  or  which  mav  thereafter  arise  in 
connection  with  an\  provision  of  this 
subpart  or  an\  such  rule  or  regulaticm 
issued  thereunder;  or  (b)  Release  or 
t'xtinguish  anv  violation  of  this  subpart 
or  of  any  rule  or  regulation  issued 
thereunder;  or  (c)  Affect  or  impair  any 
rights  or  remedies  of  the  United  States, 
or  of  the  .Secretary  or  of  anv  person, 
with  respect  to  an\  sur:h  violation. 

§1219.74    Personal  liability. 

No  member,  alternate  member, 
employee,  or  agent  of  the  Board  shall  be 
held  personally  responsible,  either 


individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  Association  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty  or 
willful  misconduct. 

§1219.75    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§1219.76    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  any  interested  persons 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary.  Except  for 
changes  in  the  assessment  rate,  the 
provisions  of  the  Act  applicable  to  the 
Order  are  applicable  to  any  amendment 
of  the  Order, 

§  1 21 9.77    0MB  control  number. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  44  U,S.C,  Chapter  35,  is 
OMB  control  number ,' 

Proposal  2 

3.  Part  1219  is  added  as  set  forth  in 
Proposal  1  with  the  following  changes: 

***** 

E>efinitions 


§1219.9     First  handler. 

First  handler  means  the  first  person 
operating  in  the  Hass  avocado  marketing 
system  that  sells  domestic  or  imported 
Hass  avocados  in  the  United  States  for 
domestic  consumption,  and  who  is 
responsible  for  remitting  assessments  to 
the  Board.  The  term  includes  an 
importer  or  producer  who  sells  directly 
to  consumers  of  Hass  avocados  that  the 
importer  has  imported  into  the  United 
States  or  the  producer  has  produced  in 
the  United  States. 

§  121 9.10    Fiscal  period  or  marketing  year. 

Fiscal  period  or  marketing  year  means 
the  period  beginning  on  April  1  of  any 
year  and  extending  through  the  last  day 
of  March  of  the  following  year. 


'  t)MB  will  dssign  a  control  numtwr  after  it  has 
a|)pr<)vc(l  thn  information  collection  requirements 
uf  this  subpart 
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Hass  Avocado  Board 

§  1 21 9.30    Establishment  and  membership. 

(a)  *   *    * 

(b)*   *   * 

(3)  Three  members  shall  be  producers 
of  Hass  avocados  that  are  subject  to 
assessments  under  this  subpart  or 
importers  of  Hass  avocados  that  are 
subject  to  assessments  under  this 
subpart.  Producers  and  importers  shall 
be  allocated  to  these  positions  so  as  to 
assure  as  nearly  as  possible  that  the 
composition  of  the  12-member  Board 
reflects  the  proportion  of  domestic 
production  and  imports  supplying  the 
United  States  market.  Such  proportion 
shall  be  based  on  the  Secretary's 
determine  of  the  average  volume  of 
domestic  production  and  the  average 
volume  of  imports  into  the  United 
States  market  over  the  previous  three 
years.  For  determining  proportional 
representation  on  the  initial  Board,  the 
Secretary  shall  determine  the  domestic 
level  of  production  using  data  provided 
by  the  Association  and  the  Department 
and  shall  determine  the  level  of  imports 
by  using  data  provided  by  importer 
associations,  the  U.S.  Customs  Service, 
and  the  Bureau  of  the  Census. 
***** 

(d)  For  purposes  of  this  section, 
importer  means  a  person  who  is 
involved  in,  as  a  substantial  activity,  the 
importation  of  Has  avocados  into  the 
United  States  and  who  is  subject  to 
assessments  under  the  Order.  To  be 
deemed  to  have  a  substantial  activity  in 
the  importation  and  marketing  of  Hass 
avocados,  the  person  must  have 
imported  75  percent  or  more  of  the  total 
annual  volume  of  all  Hass  avocados 
produced,  handled,  or  imported  by  such 
person. 

Hass  Avocado  Importer  Associations 

§1219.  Establishment  and 

membership. 

(a)  Hass  avocado  importer 
associations  may  be  established 
pursuant  to  the  terms  and  provisions  of 
this  section.  An  importer  association 
may  represent  all  importers  of  Hass 
avocados  or  importers  of  Hass  avocados 
from  a  particular  foreign  country.  An 
importer  association  which  meets  the 
requirements  applicable  to  the  Board 
with  respect  to  budgets,  plans,  projects, 
audits,  conflicts  of  interest,  and 
reimbursements  for  administrative  costs 
incurred  by  the  Secretary  shall  be 
certified  by  the  Secretary.  The  Secretary 
may  not  certify  more  than  one  importer 
association  per  country  of  origin. 

(b)  An  importer  association  may  be 
composed  of  importers  as  well  as 


representatives  of  the  foreign  avocado 
exporting  industries. 


Budgets,  Expenses,  and  Assessments 
§  1 21 9.54    Assessments. 


must  constitute  75  percent  or  more  of 
such  person's  combined  total  annual 
volume  of  Hass  avocados  produced, 
handled,  or  imported  by  that  person. 

***** 

Budget,  Expenses,  and  Assessments 


(d)  All  final  assessment  payments  and 
reports  will  be  submitted  to  the  office  of 
the  Board.  All  final  payments  for  a  crop 
year  are  to  be  received  no  later  than  Mav 
31  of  that  year,  unless  the  Board 
determines  that  assessments  due  from 
the  first  handler  shall  be  paid  to  the 
Board  at  a  different  time  and  manner, 
with  the  approval  of  the  Secretary. 
***** 

(1)  An  association  of  Hass  avocado 
importers  shall  receive  an  amount  of 
assessment  funds  equal  to  the  product 
obtained  by  multiplying  the  aggregate 
amount  of  assessments  attributable  to 
the  pounds  of  Hass  avocados  imported 
by  its  member  importers  by  85  percent. 
Such  funds  shall  be  remitted  to  such 
importer  association  no  later  than  30 
days  after  such  funds  are  received  bv 
the  Board.  Such  funds  shall  be  used  by 
the  importer  association  for  the 
financing  of  promotion,  research, 
consumer  information,  and  industry' 
information  programs,  plans,  and 
projects  in  the  United  States.  An 
importer  association  representing 
importers  of  Hass  avocados  from  a 
single  foreign  country  may  finance  the 
promotion  and  research  on  a  country  of 
origin  basis  rather  than  a  generic  basis. 
However,  no  such  funds  shall  be  used 
for  any  administrative  expenses  of  such 
importer  association. 
***** 

Books,  Records,  and  Reports 

§  1219.65    List  of  producers. 

The  administrative  staff  of  the  Board 
shall  periodically  review  the  list  of 
producers  of  Hass  avocados  to 
determine  whether  persons  on  the  list 
are  subject  to  this  subpart.  On  the 
request  of  the  Secretary  or  the  Board, 
the  Association  shall  provide  to  the 
Secretary  or  the  administrative  staff  of 
the  Board  the  list  of  producers  of  Hass 
avocados. 

Proposals  3  and  4 

4.  Part  1219  is  added  as  set  forth  in 
Proposal  1  with  the  following  changes: 
***** 

Hass  Avocado  Board 

§  1 21 9.30    Establishment  and  membership. 

*         *         *         *         * 

(d)  In  order  for  a  person  to  be  eligible 
to  serve  on  the  Board  as  an  importer 
representative,  Hass  avocado  imports 


§1219.50 
projects. 


Budgets,  programs,  plans,  and 


(e)  Programs  must  be  conducted 
throughout  the  year  to  reflect  the 
periods  when  imported  and  domestic 
Hass  avocados  are  in  the  U.S. 
marketplace. 

(D  The  Board  shall  consult  with  both 
the  Association  and  country  of  origin 
importer  associations  on  programs, 
plans,  and  projects  for  generic 
promotions. 


§  1 21 9.52    Control  of  administrative  costs. 

(a)  *    *    * 

(1)  Ensure  that  the  costs  incurrod  bv 
the  Board  in  administering  this  subpart 
in  any  fiscal  year  shall  not  exceed  1.5 
percent  of  total  assessments;  and  *    *    * 
***** 

§1219.54    Assessments. 

***** 

(u)  Importer  associations  shall  be 
established  by  importers  and  country  of 
origin  producers  and  exporters  within  a 
reasonable  amount  of  time  after  the 
effective  date  of  this  subpart.  The 
country  of  origin  importer  associations 
should  establish  their  own  bvlaws  and 
may  use  existing  organizations  for 
establishment  of  their  associations  and 
coordination  of  their  promotional  and 
research  efforts. 

(v]  For  the  purposes  of  the  Order,  the 
information  required  for  certification  of 
the  country  of  origin  importer 
associations  by  the  Secretary  mav 
include,  but  is  not  limited  to.  the 
following: 

(1)  Evidence  of  incorporation  under 
any  state  law  with  all  appropriate  legal 
requirements: 

(2)  Evidence  that  the  association  is 
composed  of  importers  that  are  lociatcd 
in  any  state  and  subject  to  assessments 
under  the  Order,  no  matter  where  the 
association  has  been  incorporated  or  in 
which  state  the  importers  reside: 

(3)  Certification  of  the  association's 
ability  and  willingness  to  further  the 
aims  and  objectives  of  the  Order; 

(4)  Evidence  of  stability  and 
permanency;  and 

(5)  A  description  of  the  functions  of 
the  association. 
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Udted:  IilK   "i    JOOl 
Kenneth  C.  Clayton. 

Acting  Administrator. 

IFR  Dn,    ()l-l-42'l  Filed  7-in-(il    H  4n  am] 

BILLING  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1219 

[FV-01-706-PR] 

Mass  Avocado  Promotion,  Research, 
and  Information  Order;  Subpart  B — 
Referendum  Procedures 

AGENCY:  Agricultural  Marketing  Service. 

L'SD.A. 

ACTION:  Proposed  rule  with  request  for 

comments. 


SUMMARY:  The  purpose  of  this  rule  is  to 
establish  procedures  which  the 
Department  of  Agriculture  (USDA  or  the 
Department)  will  use  in  conducting  a 
referendum  to  determine  whether  the 
issuance  of  the  proposed  Hass  Avocado 
Promotion.  Research,  and  Information 
Order  (Order)  is  favored  by  the 
producers  and  importers  of  Hass 
avocados.  The  Order  will  be 
implemented  if  it  is  approved  by  a 
simple  majoritv  of  the  producers  and 
importers  voting  in  the  referendum 
These  procedures  wt)uld  also  be  used 
for  anv  subsequent  referendum  under 
the  Order,  if  it  is  approved  in  the  initial 
referendum.  The  proposed  Order  is 
being  published  in  a  separate  document 
This  proposed  program  would  be 
implemented  under  the  Hass  Avocado 
Promotion,  Research,  and  Informatiim 
Act  of  2000 

DATES:  Comments  must  be  received  by 
August  27.  2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk,  Research  and  Promotion  Branch 
(RP).  Fruit  and  Vegetable  Programs  (FV). 
Agricultural  Marketing  Service  (AMS). 
USDA,  Stop  0244,  Room  2535-S,  1400 
Independence  Avenue,  SVV., 
Washington,  DC  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  abo\  e  address 
during  regular  business  hours. 
Comments  mav  also  he  submitted 
electronically  to: 
malinda.farmerSusda.gov  .Ml 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  .-X 
copy  of  this  rule  may  be  found  at 
www.ams.usda  gf)v/fv/rpdocketlist  htm 


Pursuant  to  the  Paperwork  Reduction 
Act  (PR.\),  send  comments  regarding  the 
accuracv  of  the  burden  estimate,  ways  to 
minimize  the  burden,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology, 
or  anv  other  aspei  t  of  this  coilectiim  of 
information  to  the  abo\e  address, 
Connnents  concerning  the  information 
collection  under  the  PRA  should  also  be 
sent  to  the  Desk  Officer  for  Agriculture, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  lOTyOA. 

FOR  FURTHER  INFORMATION  CONTACT:  [ulie 
A   Morin.  RP,  FV.  AMS.  CSDA.  Stop 
0244.  1400  Independence  Avenue,  SW., 
Room  2,5J5-S,  Washington,  DC  20250- 
0244:  telephone  (202)  720-69.30  or  fax 
(202) 205-2800, or 
iulie.morin@usda.gov. 

SUPPLEMENTARY  INFORMATION:  A 

referendum  wiil  be  conducted  among 
eligible  producers  and  importers  of  Hass 
avocados  to  determine  whether  they 
favor  issuance  of  the  proposed  Hass 
.•\voc:ado  Promotion,  Research,  and 
Information  Order  (Order)  l7  CFR  Part 
12181.  The  program  will  be 
implemented  if  it  is  apjjroved  bv  a 
simple  majority  of  the  producers  and 
importers  voting  in  the  referendum.  The 
Order  is  authorized  under  the  Hass 
.•\voc:ado  Promotion.  Research,  and 
Information  Act  of  2000  (Act)  |Pub.  L. 
106-387.  7  I'.S.C.  7801-7813).  It  would 
cover  domesti(  and  imported  Hass 
avocados.  A  proposed  Order  is  being 
published  separatelv  in  the  Federal 
Register 

Question  and  Answer  Overview 

Whv  Arf  ThffSf  Referendum  Procedures 
Beinii  Proposed'' 

USDA  will  ( (in(lu(.t  rulemaking  and  a 
national  referendum  on  the  Order.  In 
order  to  (  onduct  the  referendum, 
procedures  need  to  be  established. 
Publishing  this  proposed  rule  provides 
the  opportunitv  for  public  input  on  the 
procedures  l)t>fore  the\'  are  finalized. 

How  Loot;  Do  1  [hive  To  (jytiutient  on 
the  Proposed  Rule-" 

You  have  45  days  to  submit  written 
comments  to  USDA  on  the  proposed 
procedures  or  to  OMB  on  the  paperwork 
burden  associated  with  the  prcjcedures. 
You  may  submit  your  comments  by 
mail.  fax.  or  e-mail  as  indicated  above. 

Who  Is  Ehiiible  To  Vote  in  the 
Referendum'' 

Eaih  eligible  producer,  handler,  and 
importer  will  be  allowed  one  vote  in  the 
referendum   In  order  to  be 
implemented,  the  amendment  must  be 


approved  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum. 

When  Will  the  Referendum  Be  Held? 

After  we  have  analyzed  the  comments 
on  this  proposed  rule,  we  will  issue 
final  referendum  procedures.  The  voting 
period  will  last  30  days  and  be 
announced  30  days  in  advance. 

How  Can  I  Vote  in  the  Referendum^ 

Voting  will  take  place  by  mail.  All 
known  eligible  producers  and  importers 
will  receive  a  ballot  and  voting 
instructions  in  the  mail  from  USDA, 
Producers  and  importers  who  believe 
thev  are  eligible  to  vote  and  who  do  not 
receive  a  ballot  in  the  mail  may  request 
a  ballot  bv  calling  a  toll-free  telephone 
number.  The  ballot  must  be  received  by 
USDA  by  the  close  of  business  on  the 
last  day  of  the  voting  period. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  1212  of 
the  Act  states  that  the  Act  may  not  be 
construed  to  preempt  or  supersede  any 
other  program  relating  to  Hass  avocado 
promotion,  research,  industry 
information,  and  consumer  information 
organized  under  the  laws  of  the  United 
States  or  of  a  state. 

Under  Section  1207  of  the  Act,  a 
person  subject  to  the  order  may  file  a 
petition  with  the  Secretary'  of 
Agriculture  (SecretarvO  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law.  and  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order,  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  within  two  years  after  the 
effective  date  of  the  Order,  provision  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  for 
any  district  in  which  the  petitioner 
resides  or  conducts  business  shall  be  the 
jurisdiction  to  review  a  final  ruling  on 
the  petition,  if  the  petitioner  files  a 
complaint  for  that  purpose  not  later 
than  20  days  after  the  date  of  entry  of 
the  Secretary's  final  ruling. 

Executive  Order  12866 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 
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Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  [5  U.S.C.  601  et 
seq.].  the  Agency  is  required  to  examine 
the  impact  of  the  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  action  so  that 
small  businesses  will  not  be 
disproportionately  burdened. 

The  Act,  which  authorizes  the 
Secretary  to  implement  a  research  and 
promotion  program  covering  domestic 
and  imported  Hass  avocados,  became 
effective  on  October  23,  2000. 

This  proposed  rule  would  establish 
the  procedures  under  which  producers 
and. importers  may  vote  on  whether  they 
want  a  national  promotion,  research, 
and  information  program  to  be 
implemented  for  Hass  avocados. 
Producers  and  importers  of  Hass 
avocados  who  have  produced  or 
imported  Hass  avocados  for  at  least  one 
year  prior  to  the  referendum  would  be 
eligible  to  vote.  This  proposal  would 
add  a  new  subpart  which  establishes 
procedures  to  conduct  the  initial  and 
future  referenda.  The  proposed  subpart 
co\^ers  definitions,  voting  instructions, 
use  of  subagents,  ballots,  the 
referendum  report,  and  confidentiality 
of  information. 

According  to  industry  sources,  there 
are  approximately  6,000  producers  and 
200  importers  who  will  vote  in  the 
referendum. 

The  Small  Business  Administration 
[13  CFR  121.201]  defines  small 
agricultural  producers  as  those  having 
annual  receipts  of  $500,000  or  less 
annually  and  small  agricultural  service 
firms  as  those  having  annual  receipts  of 
$5  million  or  less.  Importers  would  be 
considered  agricultural  service  firms. 
Using  these  criteria,  most  producers  and 
importers  would  be  considered  small 
businesses.  On  August  6,  2001,  the 
threshold  for  small  agricultural 
producers  will  be  increased  to  $750,000. 
This  increase  has  little  import  on  the 
determination  of  whether  those  covered 
by  the  program  would  be  considered 
small  businesses. 

The  Act  authorizes  assessments  on 
fresh,  frozen,  and  processed  Hass 
avocados.  However,  initially  only  fresh 
Hass  avocados  will  be  assessed. 
Therefore,  only  producers  and  importers 
of  fresh  Hass  avocados  are  covered  by 
this  proposed  rule. 

California  is  the  source  for  over  95 
percent  of  the  Hass  avocados  produced 
in  the  United  States.  According  to  the 
Commission,  seven  avocado  varieties 
are  grown  in  California.  Hass,  the  most 
popular  variety,  accounts  for  85  percent 
of  the  volume  of  California  avocado 


production.  Hass  avocados  are  available 
12  months  a  year. 

According  to  USDA's  National 
Agricultural  Statistics  Service  (NASS), 
total  U.S.  production  of  avocados  during 
the  1999-2000  season  was  181.300  tons, 
most  of  which  was  utilized  fresh  except 
for  a  small  processed  quantity  that 
NASS  included  in  fresh  utilization  to 
protect  the  confidentiality  of  individual 
operations.  The  value  of  the  1999-2000 
crops  was  $392  million.  Production  in 
1999-2000  was  up  14  percent  from  the 
previous  year's  total  of  159,250  tons, 
which  had  a  value  of  S344  million. 
According  to  an  industry'  report,  the 
U.S.  avocado  category  is  expected  to 
grow  to  more  than  600  million  pounds 
this  year  (2000-2001)— up  53%  from 
1997-1998. 

In  the  1999-2000  season,  the  major 
countries  exporting  to  the  U.S.  were 
Chile  (59  percent).  Mexico  (20  percent), 
and  the  Dominican  Republic  (15 
percent).  Data  on  imports  is  not 
collected  by  variety,  but  it  is  believed  to 
be  mostly  Hass.  Avocados  are  imported 
both  in  fresh  and  processed  form. 
According  to  U.S.  Census  Bureau  data, 
fresh  avocado  imports  during  the  1999- 
2000  season  (November/October) 
accounted  for  about  75  percent  of  the 
total  tonnage  of  fresh  and  processed 
avocados  imported.  In  1999-2000, 
imported  fresh  avocados  totaled  66,237 
tons,  up  from  55,515  tons  during  the 
1998-99  season. 

The  total  import  value  for  fresh  and 
processed  avocados  was  $137  million  in 
1999-2000,  up  from  $95  million  in 
1998-99.  Almost  all  prepared  or 
preserved  avocado  imports  come  from 
Mexico.  The  trend  in  imports  is  up.  and 
imports  have  more  than  doubled  since 
1995. 

This  proposed  rule  provides  the 
procedures  under  which  producers  and 
importers  of  Hass  avocados  vote  on 
whether  they  want  the  Order  to  be 
implemented.  In  accordance  with  the 
provisions  of  the  Act.  subsequent 
referenda  may  be  conducted,  and  it  is 
anticipated  that  these  proposed 
procedures  would  apply. 

USDA  will  keep  these  individuals 
informed  throughout  the  program 
implementation  and  referendum  process 
to  ensure  that  they  are  aware  of  and  are 
able  to  participate  in  the  program 
implementation  process.  USDA  will 
also  publicize  information  regarding  the 
referendum  process  so  that  trade 
associations  and  related  industry'  media 
can  be  kept  informed. 

Voting  in  the  referendum  is  optional. 
However,  if  producers  and  importers 
choose  to  vote,  the  burden  of  voting 
would  be  offset  by  the  benefits,  of  having 
the  opportunity  to  vote  on  whether  or 


not  they  want  to  be  covered  by  the 
program. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  are  designed  to  minimize  the 
burden  on  producers  and  importers. 
This  rule  provides  for  a  ballot  to  be  used 
by  eligible  producers  and  importers  to 
vote  in  the  referendum.  The  estimated 
annual  cost  of  providing  the  information 
by  an  estimated  6.000  producers  would 
be  S3. 000  or  SO. 50  per  producer  and  for 
an  estimated  200  importers  would  be 
SlOO  or  30.50  per  importer. 

The  Secretary  considered  requiring 
eligible  voters  to  vote  in  person  at 
various  USDA  offices  across  the 
country.  The  Secretary  also  considered 
electronic  voting,  but  the  use  of 
computers  is  not  universal,  current 
technology  is  not  reliable  enough  to 
ensure  that  electronic  ballots  would  be 
received  in  a  readable  format,  and 
technology  is  insufficient  at  this  time  to 
provide  sufficient  safeguards  of  voters' 
confidentiality.  Conducting  the 
referendum  from  one  central  location  by 
mail  ballot  would  be  more  cost-effective 
and  reliable.  The  Department  will 
provide  easy  access  to  information  for 
potential  voters  through  a  toll-free 
telephone  line. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

While  we  have  performed  this  Initial 
Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  proposed 
rule  on  small  entities,  in  order  to  have 
as  much  data  as  possible  for  a  more 
comprehensive  analysis  of  the  effects  of 
this  rule  on  small  entities,  we  are 
inviting  comments  concerning  potential 
effects.  In  particular,  we  are  interested 
in  obtaining  more  information  on  the 
number  of  small  entities  that  may  incur 
benefits  or  costs  from  the 
implementation  of  this  proposed  rule 
and  information  on  the  expected 
benefits  or  costs. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  |5  CFR  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  [44  U.S.C.  Chapter  J5l.  the 
referendum  ballot,  which  represents  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  rule,  has  been 
submitted  to  OMB  for  approval. 

Title:  National  Researc:h.  Promotion, 
and  Consumer  Information  Programs. 

OMB  S'umhpr:  0581-NE\V. 

Expiration  Date  of  Approval:  To  be 
assigned  by  OMB. 
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Type  of  Request:  New  information 
collection  for  research  and  promotion 
programs. 

Abstract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act.  The  burden  associated  with  the 
ballot  is  as  follows: 

Estimate  of  Burden:  Public  reportint^ 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
response  for  each  producer  and 
importer 

Respondents:  Producers  and 
importers. 

Estimated  Xumtier  of  Respondents: 
6.200. 

Estimated  Sumber  ot  Responses  per 
Respondent   1  e\-ery  5  \-ears  (0.2). 

Estimated  Total  Annual  Burden  on 
Respondents:  .310  hours. 

Tne  estimated  annual  cost  nf 
providing  the  information  by  an 
estimated  6.000  produc:ers  would  he 
S3. 000  00  or  SO. 50  per  producer  and  fur 
'an  estimated  200  importers  would  be 
SlOO.OO  or  SO. 50  per  importer 

Comments  are  invited  (m;  (a)  Whether 
the  prf)posed  collection  of  information 
is  necessary  and  whether  it  will  have 
practical  utility;  (b)  the  accuracy  of 
L'SDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (d 
ways  to  enhance  the  qualit\',  utilitv.  and 
claritv  of  the  information  to  be 
collected;  and  (d)  wavs  to  minimize  the 
burden  of  the  collection  of  information 
on  thfise  who  are  to  respond.  inc:luding 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should 
reference  OMB  No.  0581-NE\V,  the 
doc:ket  number,  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  C'omments  should  he  sent  fn 
the  LSDA  Docket  Clerk  and  the  (OMB 
Desk  Officer  for  Agriculture  at  the 
addresses  and  within  the  time  frames 
spec:ified  ab(jve.  .Ml  comments  receucd 
will  be  available  for  public  inspertion 
during  regular  business  hours  at  the 
same  address.  All  responses  to  this 
notice  will  be  summarized  and  iik  ludt-d 
m  the  ^^'quest  for  OMB  approval. 

Background 

The  .-Xct.  which  [)•'(  ame  effective  on 
October  23.  2000,  authorizes  the 
.Secretary  to  establish  a  national 
research  and  promotion  program 
covering  domestic  and  importt^ci  Ha>> 
avocados.  The  (Commission  submitted 
an  entire  proposed  Order  on  D»H.cnih*'r 


29,  2000.  Subsequently,  on  March  9, 
2001,  partial  proposals  were  received 
from  Hass  a\f)i:ado  intert?sts  in  Chile, 
Me.Mco,  and  New  Zealand.  These 
proposals  are  being  published  for  public 
comment  in  this  issue  of  the  Federal 
Register 

The  proposed  Order  would  provide 
for  the  development  and  financing  of  an 
effective  and  coordinated  program  of 
promotion.  researc;h.  and  c;onsumer  and 
industry  informatiiui  for  Hass  avocados 
in  the  United  States.  The  program 
would  be  funded  by  an  assessment 
levied  on  produc  ers  (to  be  r:ollt!cted  by 
handlt^rs)  and  importers  (to  be  collected 
bv  the  IS  (Customs  Service  at  time  of 
entrv'  into  the  United  States)  at  an  initial 
rate  of  2.3  cents  per  [)ound.  The  Act 
authorizes  assessments  on  fresh,  frozen, 
and  processed  Hass  avocados.  However, 
initialK.  nnlv  fresh  domestic  and 
imported  Hass  avocados  will  be  c;o\ered 
bv  the  program 

The  assessments  woulci  be  used  to 
pa\  for  promotion,  research,  and 
( lUisumer  and  industrv  information; 
administration.  niaiiitenanc:e.  and 
functioning  of  the  H.iss  A\ nc.adcj  Board; 
and  expenses  incurred  b\  the  Secretary 
m  implementing  dnd  administering  the 
Order.  inc:luding  refercMidum  c:osts. 

Section  1206  of  the  Ac:t  requires  that 
a  referendum  be  conducted  among 
eligible  ()rociuc:ers  and  importers  of  Hass 
avocados  to  cieternune  whether  they 
fa\<ir  unplementation  of  the  Order.  That 
sec  tion  also  requires  the  Order  to  be 
approved  b\  a  .simple  majority  of  the 
producers  and  importers  voting.  In 
order  to  be  eligible  to  \-ote.  produf;ers 
and  importers  must  have  been  engaged 
in  producing  or  importing  Hass 
avocados  for  at  least  (me  vear  prior  to 
the  referendum 

This  proposed  rule  establishes  the 
[iroc  eduies  under  whii  h  produc:ers  and 
importers  of  Hass  avocados  may  vote  cm 
whether  they  want  the  Hass  avocado 
promotion,  researc:h.  and  information 
proi;ram  to  ht;  iinpleinenled   There  are 
appro.ximatelv  6,200  eligible  voters. 

This  proposed  rule  would  add  a  new 
subpart  which  would  establish 
prnc  edures  to  he  used  in  this  and  future 
referenda 

The  subpart  c  overs  definitions, 
registration,  voting,  instructicms,  use  of 
subagents.  b.illots.  the  referendum 
repnrt.  and  confidentiality  of 
intiirni.itiiin 

.A  iO-dav  ( DUinient  period  is  provided 
on  this  [iro[)osed  rule   This  period  is 
deemed  appropriate  to  better  reflect  the 
implementation  time  frames  provided  in 
the  Act 

All  written  comments  received  in 
response  to  this  rule  bv  the  date 
specified  will  be  i  imsidered  prior  to 


finalizing  this  action.  We  encourage  the 
industrv  to  pay  particular  attention  to 
the  definitions  to  be  sure  that  they  are 
appropriate  for  the  Hass  avocado 
industry. 

List  of  Subjects  in  7  CFR  Part  1219 

Administrative  practice  and 
procedure.  Advertising.  Consumer 
Information,  Hass  avocados.  Marketing 
agreements.  Promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7. 
Chapter  XI  of  the  (^ode  of  Federal 
Regulations  be  amended  by  amending 
part  1219  proposed  elsewhere  in  this 
issue  as  follows; 

1.  The  authority  citation  for  part  1219 
continues  to  read  as  follows; 

.•\uthority:  7  L   S.C.  7801-7811. 

2.  Subpart  B  is  added  to  proposed  Part 
1219  to  read  as  .ollows; 

PART  1219— 1 1  ASS  AVOCADO 
PROMOTION,  RESEARCH,  AND 
INFORMATION 


Subpart  B — Referendum  Procedures 


Sec. 

1210.100 

General. 

121'). 101 

Detinitions. 

1219,102 

Ri'uisiration. 

121'i.lO,l 

Voting. 

1219.104 

Instrui:tions. 

1219  lO.T 

■Subagents. 

1219. lOf) 

Ballots. 

12  19.107 

Referenciiim 

report. 

1219  108 

Coiiluienlial 

information 

Subpart  B — Referendum  Procedures 

§1219.100    General. 

Referenda  to  determine  whether 
eligible  producers  and  importers  of  Hass 
avocados  favor  the  issuance, 
amendment,  suspension,  or  termination 
of  the  Hass  Avocado  Promotion. 
Research,  and  Information  Order  shall 
be  conducted  in  accordance  with  this 
subpart. 

§1219.101     Definitions. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate.  or  any  officer  or  employee  of 
the  U.S.  Department  of  Agriculture  to 
whom  authority  has  been  delegated  or 
may  hereafter  be  delegated  to  act  in  the 
.Administrator's  stead. 

(b)  Eligible  importer  menns  any 
person  who  imported  Hass  avocados, 
that  are  identified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States.' 


rlu'  Di'piirtmi'iU  ol  Aht\i  iilturc  luis  <c|iplii'il  ti 
ific  Interndlicm«l  Trade  ( ;nmmisMi)n  Im  hii 
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for  at  least  one  year  prior  to  the 
referendum.  Importation  occurs  when 
Mass  avocados  originating  outside  the 
United  States  are  released  from  custody 
by  the  U.S.  Customs  Service  and 
introduced  into  the  stream  of  commerce 
in  the  United  States.  Included  are 
persons  who  hold  title  to  foreign- 
produced  Hass  avocados  immediately 
upon  release  by  the  U.S.  Customs 
Service,  as  well  as  any  persons  who  act 
on  behalf  of  others,  as  agents  or  brokers, 
to  secure  the  release  of  Hass  avocados 
from  the  U.S.  Customs  Service  when 
such  Hass  avocados  are  entered  or 
withdrawn  for  consumption  in  the 
United  States. 

(c)  Eligible  producer  means  any 
person  who  produced  Hass  avocados  in 
the  United  States  for  at  least  one  year 
prior  to  the  referendum  who: 

(1)  Owns,  or  shares  the  ownership 
and  risk  of  loss  of,  the  crop; 

(2)  Rents  Hass  avocado  production 
facilities  and  equipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the  Hass 
avocados  produced; 

(3)  Owns  Hass  avocado  production 
facilities  and  equipment  but  does  not 
manage  them  and,  as  compensation, 
obtains  the  ownership  of  a  portion  of 
the  Hass  avocados  produced;  or 

(4)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  Hass  avocados  who  share  the 
risk  of  loss  and  receive  a  share  of  the 
Hass  avocados  produced.  No  other 
acquisition  of  legal  title  to  Hass 
avocados  shall  be  deemed  to  result  in 
persons  becoming  eligible  producers. 

(d)  Hass  avocados  means  the  fruit 
grown  in  or  imported  into  the  United 
States  of  the  species  Persea  americana 
Mill.  For  the  piuposes  of  the  initial 
referendum,  the  term  shall  include  fresh 
fruit  only. 

(e)  Order  means  the  Hass  Avocado 
Promotion,  Research,  and  Information 
Order. 

(f)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  term 
"partnership"  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  a  wife  who  have 
title  to,  or  leasehold  interest  in,  a  Hass 
avocado  farm  as  tenants  in  common, 
joint  tenants,  tenants  by  the  entirety,  or, 
under  community  property  laws,  as 
community  property;  and 

(2)  So-called  "joint  ventures"  wherein 
one  or  more  parties  to  an  agreement, 


Harmonized  Tariff  Code  number  for  Hass  avocados. 
The  number  will  be  available  prior  to  the 
finalization  of  this  rule. 


informal  or  otherwise,  contributed  land 
and  others  contributed  capital,  labor, 
management,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties. 

(g)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(h)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(i)  United  States. — The  term  "United 
States"  means  collectively  of  the  several 
50  States  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  United  States  Virgin 
Islands,  Guam,  American  Samoa,  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia. 

§1219.102    Registration. 

An  eligible  producer  or  importer  of 
Hass  avocados,  as  defined  in  this 
subpart,  at  the  time  of  the  referendum 
and  during  a  representative  period,  who 
chooses  to  vote  in  any  referendum 
conducted  under  this  subpart,  shall 
register  with  the  Secretary'  prior  to  the 
voting  period,  after  receiving  notice 
from  the  Secretary  concerning  the 
referendum  under  §  1219.103. 

§1219.103    Voting. 

(a)  Each  eligible  producer  and  eligible 
importer  who  registers  to  vote  in  the 
referendum  shall  be  entitled  to  cast  only 
one  ballot  in  the  referendum.  However, 
each  producer  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  Hass  avocados,  in  which  more 
than  one  of  the  parties  is  a  producer, 
shall  be  entitled  to  cast  one  ballot  in  the 
referendum  covering  only  such 
producer's  share  of  the  ownership. 

(h)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  producer  or  importer,  or  an 
administrator,  executor,  or  trustee  or  an 
eligible  entity  may  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual  so 
voting  in  a  referendum  shall  certif\'  that 
such  individual  is  an  officer  or 
employee  of  the  eligible  entity,  or  an 
administrator,  executive,  or  trustee  of  an 
eligible  entity  and  that  such  individual 
has  the  authority  to  take  such  action. 
Upon  request  of  the  referendum  agent, 
the  individual  shall  submit  adequate 
evidence  of  such  authority. 

(c)  All  ballots  are  to  be  cast  by  mail, 
as  instructed  by  the  Secretary. 

§  1 21 9.1 04    Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 


provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  period  during 
which  ballots  may  be  cast  {voting 
period). 

(b)  Notif}'  producers  and  importers  of 
the  voting  period  for  the  referendum 
and  the  requirement  to  register  to  vote 
in  the  referendum  at  least  30  days  in 
advance  by  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio. 

(c)  Develop  the  ballots  and  related 
material  to  be  used  in'the  referendum. 
The  ballot  shall  provide  for  recording 
essential  information,  including  that 
needed  for  ascertaining  whether  the 
person  voting,  or  on  whose  behalf  the 
vote  is  cast,  is  an  eligible  voter. 

(d)  Develop  a  list  of  producers  and 
importers  who  register  to  vote. 

(e)  Mail  to  registered  voters  the 
instructions  on  voting,  a  ballot,  and  a 
summary  of  the  terms  and  conditions  of 
the  proposed  Order. 

(f)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in  the 
presence  of  an  agent  of  a  third  party 
authorized  to  monitor  the  referendum 
process. 

(g)  Prepare  a  report  on  the 
referendum. 

(h)  Announce  the  results  to  the 
public. 

§1219.105    Subagents. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  necessary 
or  desirable  to  assist  the  agent  in 
performing  such  agent's  functions 
hereunder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform  any  or  all  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent. 

§1219.106    Ballots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast.  However,  if 
an  agent  or  subagent  deems  that  a  ballot 
should  be  challenged  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  challenged,  by  whom  challenged, 
the  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
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thereto,  and  the  disposition  thereof. 
Ballots  invalid  under  this  subpart  shall 
not  be  counted 

§1219.107    Referendum  report. 

Except  as  otherwise  directed,  the 
referendum  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
the  results  of  the  referendum,  the 


manner  in  which  it  was  conducted,  the 
extent  and  kind  of  public  notice  given, 
and  other  inft)rmation  pertinent  to  the 
anah  sis  of  the  referendum  and  its 
results 

§1219.108    Confidential  information. 

The  ballots  and  other  information  or 
reports  that  reveal,  or  tend  to  reveal,  the 


vote  of  any  person  covered  under  the 
Act  and  the  voting  list  shall  be  strictly 
confidential  and  shall  not  be  disclosed. 

Ddted:  lulv  .T.  2001. 
Kenneth  C.  Clayton. 

Actins  Administrator. 

[FR  DcH  .  01-17428  Filed  7-10-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[Docket  No.  0(M>OS-2] 
RIN  0579-AB27 

IMexican  Mass  Avocado  Import 
Program 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  governing  the 
importation  of  fruits  and  vegetables  to 
expand  the  number  of  States  in  which 
fresh  avocado  fruit  grown  in  approved 
orchards  in  approved  municipalities  in 
Michoacan.  Mexico,  may  be  distributed. 
We  are  also  proposing  to  increase  the 
length  of  the  shipping  season  during 
which  the  Mexican  Hass  avocados  may 
be  imported  into  the  United  States.  We 
are  proposing  this  action  in  response  to 
a  request  from  the  Government  of 
Mexico  and  after  determining  that 
expanding  the  current  Mexican  avocado 
import  program  would  present  a 
negligible  risk  of  introducing  plant  pests 
into  the  United  States. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  bv  September 
11.  2001.  We  will  also  consider 
comments  made  at  public  hearings  in 
Escondido.  CA;  Austin,  TX;  Denver,  CO; 
and  Homestead,  FL.  The  exact  dates  and 
times  for  the  hearings  and  the  specific 
locations  of  all  four  hearings  will  be 
announced  in  a  notice  to  be  published 
in  a  future  issue  of  the  Federal  Register. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to;  Docket  No.  00-003-2, 
Regulatorv  Analysis  and  Development. 
PPD.  APHIS.  Suite  3C03.  4700  River 
Road.  Unit  118.  Riverdale  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00^03-2. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4;30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 


commented  on  .APHIS  dockets,  are 
available  on  the  Internet  at  http;// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

Public:  hearings  regarding  this 
proposed  rule  will  be  held  at  the 
following  locations;  (1)  Escondido.  CA; 
(2)  Austin.  TX;  (3)  Denver,  CO;  and  (4) 
Homestead.  FL. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  D.  Burnett.  Senior  Import 
Specialist.  Phvtosanitarv  Issues 
Management  team.  PPQ,  APHIS.  4700 
River  Road  L'nit  140,  Riverdale.  MD 
20737-1236; (301)  734-6799. 
SUPPLEMENTARY  INFORMATION: 

Public  Hearings 

Hearings  on  this  proposed  rule  will  be 
held  in  Escondido.  ('A;  Austin.  TX; 
Denver.  CO;  and  Homestead.  FL.  The 
exact  dates  and  times  for  the  hearings 
and  the  specific  locations  of  all  four 
hearings  will  be  announced  in  a  notice 
published  in  a  future  issue  of  the 
Federal  Register. 

Background 

The  regulations  in  "Subpart — Fruits 
and  Vegetables"  (7  C:FR  319.56  through 
319.56-8)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  within  the 
United  States. 

Under  the  regulations  in  7  CFR 
319.56-2ff  (referred  to  below  as  the 
regulations),  fresh  Hass  avocado  fruit 
grown  in  approved  orchards  in 
approved  municipalities  in  Michoacan. 
Mexico,  may  be  imported  into  specified 
areas  of  the  United  States,  subject  to 
certain  conditions.  Those  conditions, 
which  include  pest  surveys  and  pest 
risk-reducing  cultural  practices, 
packinghouse  procedures,  inspection 
and  shipping  procedures,  and 
restrictions  on  the  time  of  year 
(November  through  February)  that 
shipments  may  enter  the  United  States, 
are  designed  to  reduce  the  risk  of  pest 
introduction  to  a  negligible  level. 
Further,  the  regulations  limit  the 
distribution  of  the  avocados  to  19 
northeastern  States  (Connecticut. 
Delaware,  Illinois,  Indiana,  Kentucky. 
Maine.  Maryland.  Massachusetts. 
Michigan,  New  Hampshire.  New  Jersey. 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin)  and  the 
District  of  Colombia,  where  climatic 
conditions  preclude  the  establishment 
in  the  United  States  of  any  of  the  exotic 
plant  pests  that  may  attack  avocados  in 
Michoacan,  Mexico. 


In  January-  2000.  we  amended  the 
regulations  to  require  handlers  and 
distributors  of  Mexican  Hass  avocados 
to  enter  into  compliance  agreements 
with  APHIS.  We  also  added 
requirements  regarding  the  repackaging 
of  avocados  after  their  entry  into  the 
United  States.  These  amendments  were 
necessary  to  ensure  that  distributors  and 
handlers  are  familiar  with  the 
distribution  restrictions  and  other 
requirements  of  the  regulations  and  to 
ensure  that  any  boxes  used  to  repackage 
the  avocados  in  the  United  States  bear 
the  same  information  that  is  required  to 
be  displayed  on  the  original  boxes  in 
which  the  fruit  was  packed  in  Mexico. 

In  September  1999,  the  Government 
of  Mexico  requested  that  APHIS  amend 
the  regulations  to  (1)  increase  the 
number  of  States  into  which  the 
avocados  may  be  imported  and  (2)  to 
allow  the  shipping  season  to  begin  1 
month  earlier  (October  rather  than 
November)  and  end  1  month  later 
(March  rather  than  Februarv). 

On  May  11,  2000.  we  published  a 
notice  in  the  Federal  Register  (65  FR 
30365-30366.  Docket  No.  00-003-1)  in 
which  we  solicited  comments  on 
Mexico's  request.  In  particular,  we 
asked  the  public  for  comments  and 
recommendations  regarding  the  scope  of 
our  review  of  Mexico's  request  and 
requested  interested  persons  to  submit 
any  data  or  information  that  may  have 
a  bearing  on  our  review  of  the  Mexican 
Government's  request.  We  requested 
that  comments  focus  on  scientific, 
technical,  or  other  issues  that 
commenters  believed  should  be 
considered  during  our  review  of  the 
Mexican  Government's  request. 

We  solicited  comments  on  our  request 
for  90  days,  ending  August  9,  2000.  By 
that  date,  we  received  265  comments. 
The  comments  were  submitted  by 
avocado  growers,  processors,  packers 
and  importers,  grocers,  Members  of 
Congress.  Mexican  Government 
officials,  researchers,  and  State  and 
local  departments  of  agriculture.  In 
general,  the  majority  of  commenters 
supported  expanding  the  area  of 
distribution  of  Hass  avocados  and 
increasing  by  the  length  of  the  shipping 
season  during  which  Hass  avocados 
may  be  imported  into  the  United  States. 
Two  commenters  provided  data  that 
were  considered  in  the  development  of 
a  study  titled  "Identification  of 
Susceptible  Areas  for  the  Establishment 
oi  Anastrepha  spp.  Fruit  Flies  in  the 
United  States  and  Analysis  of  Selected 
Pathways"  (Sequeira,  et  al,  2001).  This 
study,  along  with  several  previous  risk 
documents,  provides  the  basis  for  this 
proposed  rule.  Several  commenters  had 
specific  concerns  about  Mexico's 
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request  and  the  current  Hass  avocado 
import  program.  These  comments  are 
discussed  later  in  this  document. 

We  have  completed  our  review  of  the 
Mexican  Government's  request  and  have 
evaluated  the  information  submitted  by 
commenters  in  response  to  our  request 
for  comments.  Based  on  our  review  of 
the  public  comments  (discussed  later  in 
this  document)  and  the  findings  of 
various  risk  analysis  documents 
prepared  by  APHIS,  which  are 
discussed  in  detail  below  beginning 
with  the  section  titled  Risk  Assessment 
Documentation  Supporting  the 
Proposed  Rule,  we  are  proposing  to 
amend  §  319.56-2ff(a)(2)  of  the 
regulations  to  extend  by  2  months  the 
shipping  season  during  which  Hass 
avocados  from  approved  orchards  in 
approved  municipalities  in  Michoacan, 
Mexico,  may  be  imported  into  approved 
areas  of  the  United  States.  With  this 
proposed  change,  the  shipping  season 
would  run  from  November  through 
April. 

We  are  also  proposing  to  expand  the 
area  to  which  the  Mexican  Hass 
avocados  may  be  distributed  by  adding 
Colorado,  Idaho,  Iowa,  Kansas, 
Minnesota,  Missoiu-i,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming  to  the  list  of 
approved  States  in  §  319.56-2ff(a)(3). 
These  12  additional  States,  like  the 
currently  approved  States,  do  not 
contain  host  material  for  any  of  the 
avocado-specific  pests  of  concern  and 
have  phenological  conditions  that  do 
not  support  the  establishment  of  fruit 
flies,  especially  diu"ing  the  proposed 
shipping  season. 

Note:  Since  the  publication  of  the  May 
2000  request  for  comments  on  this  subject, 
the  Government  of  Mexico  has  requested  that 
APHIS  amend  the  regulations  to  allow  Hass 
avocados  to  be  imported  year  round  into  all 
50  States.  We  are  not  proposing  to  allow 
avocados  to  be  imported  year  round  to  all 
U.S.  States  per  Mexico's  request  because  we 
do  not  currently  have  documentation 
available  to  support  Mexico's  position  that 
such  importations  would  not  present  a  risk 
of  introducing  plant  pests  into  certain  States. 

In  addition  to  the  proposed  changes  to 
§  319.56-2ff(a){2)  and  (a)(3)  discussed 
above,  our  proposed  expansion  of  the 
shipping  season  and  the  nimiber  of 
States  in  which  Mexican  Hass  avocados 
may  be  distributed  would  necessitate 
several  other  changes  in  the  regulations. 
First,  we  would  amend  the  limited 
distribution  statement  required  by 
§  319.56-2ff(c)(3){vii)  to  reflect  the 
addition  of  the  12  new  States. 
Specifically,  the  statement  that  must  be 
placed  on  boxes  used  to  ship  imported 
Hass  avocados  from  Mexico  would  be 
changed  to  read  "Distribution  limited  to 


the  following  States:  CT.  CO.  DC.  DE. 
ID,  IL,  lA,  IN,  KS,  KY.  ME.  MD,  MA.  MI, 
MN,  MO,  MT,  NE,  NH,  NJ,  NY,  ND.  OH. 
PA,  RI,  SD,  UT,  VA,  VT,  WV.  WI.  and 
WY.  " 

Paragraphs  (ej{2)  and  (e)(3)  of 
§  319.56-2ff  each  refer  to  the  "entire 
shipping  season  of  November  through 
February."  We  are  proposing  to  amend 
those  paragraphs  so  that  they  refer  to  the 
shipping  season  as  running  from 
November  through  April. 

We  would  also  amend  the  existing 
regulations  to  allow  the  imported 
avocados  to  transit  additional  States. 
Currently,  the  regulations  in  §  319.56- 
2ff(g)  do  not  allow  avocados  to  be 
moved  west  of  a  line  extending  from  El 
Paso,  TX,  to  Denver,  CO,  and  due  north 
from  Denver.  Given  that,  under  our 
proposal,  avocados  would  be  eligible  for 
importation  into  several  States  west  of 
this  line,  we  are  proposing  to  revise  the 
description  of  the  area  through  which 
Mexican  Hass  avocados  may  be  moved 
by  truck  or  rail  car.  Under  our  proposal. 
avocados  would  not  be  allowed  to 
transit  the  area  to  the  west  of  the 
following  line:  Following  Interstate  10 
north  from  El  Paso,  TX.  to  Las  Cruces, 
NM,  and  then  north  following  Interstate 
25  to  the  Colorado  border.  Once  in 
Colorado,  trucks  and  rail  cars  canying 
avocados  would  be  free  to  move  to  any 
State  located  within  the  approved 
distribution  area  described  in  §  319.56- 
2ff(a)(3).  The  current  eastern  shipping 
boundary  would  not  change. 

Finally,  we  would  amend  several 
paragraphs  in  the  regulations  to  remove 
references  to  "northeastern  States."  as 
that  geographic  limitation  would  no 
longer  apply. 

Risk  Assessment  Documentation 
Supporting  the  Proposed  Rule 

The  final  rule  that  established  the 
current  Mexican  Hass  avocado  import 
program  was  published  in  the  Federal 
Register  on  February'  5,  1997.  and 
became  effective  on  March  7,  1997  (62 
FR  5293-5315,  Docket  No.  94-116-6). 
In  the  final  rule,  we  stated,  in  response 
to  a  comment  about  expanding  the 
approved  avocado  distribution  area  to 
include  additional  States,  that  new 
Stales  could  be  added  to  the  list  of 
approved  States  in  the  futiu-e  if  APHIS 
received  a  request  to  do  so  and  the 
Agency  determined  that  avocados  could 
be  imported  into  other  States  without 
presenting  a  significant  pest  risk. 

After  considering  the  comments 
received  in  response  to  our  May  2000 
request  for  information  and  reviewing 
our  existing  data,  we  have  determined 
that  there  is  sufficient  information  to 
support  the  Mexican  Government's 
request  to  expand  the  list  of  approved 


States  and  the  avocado  shipping  season. 
The  information  on  which  this 
determination  is  based  is  primarily 
derived  from  the  following  documents: 

•  A  risk  management  analysis,  "A 
Systems  Approach  for  Mexican 
Avocado"  (USDA,  May  1995).  prepared 
for  the  July  1995  proposed  rule. 

•  A  supplemental  pest  risk 
assessment,  "Importation  of  Avocado 
Fruit  (Persea  americana)  from  Mexico" 
(USDA.  May  1995)  and  an  addendum  to 
it.  "Estimates  for  the  Likelihood  of  Pest 
Outbreaks  Based  on  the  Draft  Final 
Rule"  (USDA,  July  1996). 

•  A  document,  "Identification  of 
Susceptible  Areas  for  the  Establishmpnt 
of  Anastrepha  spp.  Fruit  Flies  in  the 
United  States  and  Analysis  of  Selected 
Pathways"  (Sequeira.  et  al..  2001). 
which  was  completed  in  2001  as  the 
U.S.  portion  of  a  project  by  a 
subcommittee  of  the  Pest  Risk 
Assessment  Panel  of  the  North 
American  Plant  Protection  Organization 
(NAPPO). 

•  Four  shipping  seasons  (1997-2001) 
worth  of  shipping  and  inspection  data 
collected  either  by  APHIS  or  jointly  by 
APHIS  and  its  Mexican  counterpart,  the 
Secretariat  of  Agriculture,  Livestock  and 
Rural  Development.  Fisheries  and  Food 
(SAGARPA). 

•  Two  avocado  program  review 
reports,  prepared  in  June  1999  and  May 
2001,  which  include  evaluations  of  the 
program  based  on  site  visits  to 
production  areas  in  Mexico. 

•  Four  years  worth  of  fruit  fly 
trapping  data  for  the  approved  orchards 
in  approved  municipalities  in  Mexico. 

The  content  of  these  documents,  and 
our  analysis  of  their  applicability  to  this 
proposed  rule,  are  summarized  below. 
This  summary  is  an  excerpt  from  an 
APHIS  document  entitled  "Information 
Memo  for  the  Record"  (April  30.  2001). 
Copies  of  all  of  the  documents 
referenced  above,  including  the 
information  memo,  are  available  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT,  or  via 
the  Internet  at  http:// 
www.aphis.usda.gov/ppq/avocados/. 

1995  Risk  Management  Analysis 

The  risk  management  analysis 
describes  the  degree  to  which  the 
various  elements  of  the  systems 
approach  employed  for  the  importatio.T 
of  Mexican  Hass  avocados  are  expected 
to  mitigate  the  pest  risk  associated  with 
such  importations.  The  risk 
management  analysis  evaluates  the 
following  pests: 

•  Small  avocado  seed  weevils 
(Conotrachelus  perseae  and  C. 
aguacatae]. 
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•  Large  avocado  seed  weevil 
{Hpilipus  lauri). 

•  Avocado  stem  weevil  {Copturus 
ciguacatae). 

•  Avocado  seed  moth  (iifenoma 
eaten  iter). 

•  Fruit  flies  (Anastrepha  luden'i.  A 
striata  and  A  serpentina].'  and 

•  Hitchhikers  and  miscellaneous 
other  pests. 

The  risk  mitigation  elements  of  the 
systems  approach  evaluated  in  the 
document  include  the  following 
measures; 

•  Field  surveys, 

•  Trapping  and  field  treatments, 

•  Field  sanitation. 

•  Host  resistance, 

•  Post  har\'est  safeguards, 

•  Winter  shipping  nnlv  (November 
through  February), 

•  Packinghouse  inspection  and  fruit 
cutting. 

•  Port-of-arrival  inspection,  and 

•  Limited  US  distribution 
(northeastern  States  only) 

The  risk  management  analysis 
concluded  that  the  cumulative  effects  of 
the  systems  approach  lower  the  risk  of 
all  target  pests  to  an  insignificant  level 
and  that  even  if  one  of  the  mitigation 
measures  should  completelv  fail,  the 
risk  reduction  effect  of  the  other 
measures  would  maintain  risk  at  a  low 
level.  The  risk  management  analysis 
further  concluded  that  the  risk  from 
hitchhikers  and  other  pests  would  be 
lower  than  the  comparative  risk  posed 
by  hundreds  of  other  products  that  are 
imported  into  the  L'nited  States  with 
port-ot-entr\'  inspection  as  the  primary 
clearance  requirement. 


1995  Supplemental  Pest  Risk 
Assessment  and  1996  Addendum 

The  primary  components  of  the 
supplemental  pest  risk  assessment  are: 

•  A  listing  of  avoc;ado  pests  known  to  ■ 
occur  in  Mexico: 

•  A  qualitative  assessment  of  the 
consequences  of  introducing  specific 
quarantine  pests  expected  to  follow  the 
pathway  of  avocado  fruit  imported  in 
accordance  with  the  systems  approaf;h; 

•  Biological  information  on  those 
quarantine  pests; 

•  .A  scenario  analysis  considering  the 
likelihood  that  infested  fruit  transported 
to  suitable  habitat  would  result  in  the 
establishment  of  those  quarantine  pests 
in  the  L'nited  States: 

•  Quantitative  estimates  of  the 
likelihood  that  infested  fruit  transported 


to  suitable  habitat  would  result  in  the 
establishment  of  those  quarantine  pests 
in  the  L'nited  States;  and 

•  Brief  rec:ommendations  regarding 
measures  to  manage  plant  pest  risk. 

The  diK  ument  estimates  the 
probdbilitv  of  pest  establishment  by 
comparing  two  scenarios  for  imported 
Mexican  Hass  avocados:  (1)  That  there 
were  no  specific  risk  mitigation 
measures  in  place  (i.e  .  the  baseline 
scenario),  and  (2)  that  the  mitigation 
measures  desc;ribed  in  the  luly  3.  1995. 
proposed  rule  were  in  place  (the 
mitigated  scenario). 

The  supplementary  pest  risk 
assessment  identifies  91  pests  of 
dvocatlo  in  Mexico  (2ti  pathogens  and 
fi5  arthropods).  Of  the  91  pests 
identified,  32  (2  pathogens  and  30 
arthropods)  satisfv  the  geographic  and 
regulator\  criteria  for  designation  as  a 
tjuarantine  pest.  Of  these  32  quarantine 
pests,  only  9  arthropods  are  expected, 
based  on  their  biolog\  .  to  follow  the 
pathway  of  imported  Mexu:an  Hass 
avocado  fruit.  Those  nine  arthropods 
(which  were  identified  for  c:onsideration 
in  the  risk  management  anahsi.-))  are; 

•  Anastrepha  tratenulus — fruit  flv 

•  Anastrepha  ludens — fruit  fly. 

•  .Anastrepha  serpentina — fruit  fly. 

•  .Anastrepha  striata — fruit  flv 

•  Conotrat  helus  aiiuacatae — seed 


weevil. 

•   Conntrachelus  persea 


In  .\tt.i(  hment  1  of  the  risk  management 
Hii,fl\sis,  .\PH1S  di.scusses  its  consideration  of 
.^^(J.s(rep/Io  fraterculus  as  a  pest  of  avocados.  .^ 
initpn  ulu>  is  not  considered  in  the  body  of  the  risk 
inanrtijement  analysis  t)«:ause  no  research  suggests 
the  population  of  .^   Iratrrvulu^  found  in  Mexico  is 
d  pest  of  avo<ados. 


seed 
weevil. 

•  Heilipus  l(nin — seed  weevil. 

•  L'.opturus  (liiuacatae — stem  weevil. 

•  Stenoma  ratenifer — seed  moth. 
The  nine  pests  are  categorized  for  the 

purposes  of  the  extended  assessment  as 
follows; 

•  Fruit  flies:  Anastrepha  fraterculus. 
A.  hidens.  A.  serpentina,  and  A.  striata. 

•  Seed  weevils:  donotrachehis 
aguaiatae.  C  perseae.  HeiUpus  laun. 

•  Stem  weevil:  (^optunis  aguacatae. 

•  Seed  moth:  Stennma  ratenifer. 
The  supplemental  pest  risk 

assessment  then  rates  pest  groups 
(]ualitati\el\  for  their  "Pest  Risk 
l^otential"'  (PRP).  The  ratings  are  based 
on  a  series  of  risk  elements  that  are  used 
to  estimate  the  i  nnsecjuences  of  a  pest's 
introduction  The  PRl'  is  considered  to 
be  a  biologu:al  indicator  of  the  potential 
destrui;ti\eness  of  the  pest   The  seed 
weevils,  stem  weevil,  and  seed  moth 
have  PRP  values  c:onsidered  to  be 
medium.  The  supplemental  pest  risk 
assessment's  ratings  are  based  on  our 
findings  that,  althnugh  these  pests  could 
potentially  have  a  significant  economic 
impac:t  on  domestic  avocado 
production,  their  host  range  is 
extremelv  narrow  (the  weevils  are  only 
known  to  attac:k  avocado,  and  the  seed 
moth  attacks  onlv  avocado  and  one 


other  plant  species),  they  have  a  narrow 
climatic  tolerance,  and  their  dispersal 
potential  is  limited.  The  fruit  flies'  PRP 
is  considered  high.  The  difference  in  the 
ratings  for  the  fruit  flies  as  compared  to 
the  weevils  and  the  seed  moth  can  be 
attributed  to  the  broader  range  of  hosts 
attacked  by  the  fruit  flies,  their  greater 
motility,  and  higher  potential  economic 
impact. 

The  supplemental  pest  risk 
assessment  estimates  the  likelihood  that 
particular  pests  would  be  introduced 
into  the  United  States  as  a  result  of 
importation  of  Mexican  Hass  avocado 
fruit.  First,  the  events  that  would  have 
to  occur  before  pest  outbreaks  could 
occur  were  conceptualized  using  the 
method  of  scenario  analysis.  The  results 
of  the  scenario  analysis  were  then  used 
to  run  a  series  of  Monte  Carlo 
simulations  to  estimate  the  frequency  of 
pest  outbreaks.  The  chosen  endpoint  for 
the  simulations  was  the  frequency  of 
pest  outbreaks.  Two  scenarios  (i.e., 
program  alternatives)  were  considered: 

•  Importation  of  Mexican  avocado 
fruit  with  no  specific  measures  to 
mitigate  plant  pest  risks,  and 

•  Importation  of  only  Hass  avocado 
fruit  and  only  under  the  systems 
approach  proposed  in  the  July  3,  1995, 
proposed  rule. 

A  single  risk  model  was  employed  for 
both  the  unmitigated  (baseline)  scenario 
and  the  mitigated  (program)  scenario.  It 
is  a  linear,  multiplicative  model 
comprised  of  seven  "nodes"  with  the 
endpoint  of  frequency  of  outbreaks 
(establishment)  per  year  based  on  an 
estimated  number  of  shipments.  It  is 
assumed  that  all  of  the  events  (nodes)  in 
the  model  are  independent  and  all  must 
occur  before  a  pest  establishment  can 
take  place.  The  risk  model  is  as  follows: 
Fl:  Frequency  of  shipments  (number  of 

boxes  imported  per  year)  x 
Pi;  Probability  pest  infests  fruit;  pre-or 

postharvest  x 
P2:  Probability  pest  not  detected  during 

harvest  or  packing  x 
P3r  Probability  pest  survives  shipment  x 
P4:  Probability  pest  not  detected  at  port 

of  entry  inspection  x 
P5;  Probability  fruit  is  transported  to 

area  with  suitable  hosts  and  climate  x 
P6:  Probability  infested  fruit  in  suitable 

habitat  leads  to  outbreak  = 
F2;  Frequency  of  pest  outbreaks  in  the 

United  States 

Because  the  actual  probabilities  of  the 
independent  events  comprising  the  risk 
model  were  not  known,  they  were 
estimated.  Although  the  probabilities 
were  estimated,  pertinent  data  were 
available  for  each  independent  event. 
The  estimates  were  based  to  a  large 
extent  on  expert  judgment.  A  core  team 
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of  four  entomologists  estimated 
probabilities,  and  numerous  technical 
specialists  (e.g.,  scientists  specializing 
in  particular  taxonomic  groups,  port 
inspectors,  specialists  in  international 
trade,  etc.)  were  consulted  throughout 
the  process.  The  estimates  were 


specified  as  probability  distribution 
functions  that  described  a  range  of 
values  between  specified  maximums 
and  minimums.  The  frequency  of  pest 
outbreaks  was  calculated  using  Monte 
Carlo  simulation. 


The  results  of  quantitative  estimates 
of  the  "Likelihood  of  Intruduction" 
section  of  the  1995  supplemental  pest 
risk  assessment  are  summarized  in  the 
following  table: 


Table  1.— Pest  Outbreak  Frequency:  Mexican  Avocado  Pests,  by  Program  Alternative,  as  Calculated  in  the 

1995  Supplemental  Pest  Risk  Assessment 


Program  alternative 


A — No  specific  mitigation  program 


B — Systems  approach  for  risk  mitigation 


Outbreak  frequency  (per  year) 


Mode 


Mean 


Fruit  flies  ;  0.0139  or  1  chance  in  72  I  0.0518  or  1  chance  in  19 

Seed  weevils  0.0105  or  1  chance  in  95  0.0419  or  1  chance  m  24 

Stem  weevil |  1.389  or  1  chance  in  0.7  5.183  or  i  chance  in  0  2 

Seed  moth l  0.00282  or  1  chance  in  355  I  0  0120  or  1  chance  in  83 

Fruit  flies  '  8.64  x  10-^  or  1  chance  in  12  million        3.57  >  ^0      or  1  chance  m  3  million 

or  1  chance  in  15  million       3.13-10    '  or  1  chance  m  320,000 

or  1  chance  in  11.042  0  000387  or  1  chance  in  2600 

or  one  chance  in  5  million      8  98  >■  10       or  one  chance  m  1  i  mil 

lion 


Seed  weevils 6.66  x  10 

Stem  weevil  ,  8.77  x  10 

Seed  moth i  1.87  x  10 


Following  our  review  of  the 
comments  received  from  the  public 
regarding  the  July  3,  1995,  proposed 
rule,  APHIS  made  modifications  to  the 
systems  approach  that  had  not  been 
considered  in  the  1995  supplemental 
pest  risk  assessment.  The  changes  that 
appeared  in  the  February  5,  1997,  final 
rule  are: 

1 .  Fallen  fruit  must  be  removed  from 
the  orchard  no  less  frequently  than 
every  7  days  during  harvest. 

This  change  affected  the  estimates  for 
node  Pi  (Probability  pest  infests  fruit: 
pre-  or  postharvest). 

2.  The  number  of  fruit  inspected  from 
each  lot  was  increased  from  250  to  300. 


This  change  affected  estimates  for 
node  P2  (Probability  pest  not  detected 
during  harvest  or  packing). 

3.  A  sticker  identif\'ing  the 
packinghouse  must  be  placed  on  each 
individual  fruit  imported  under  the 
program. 

This  change  affected  both  the 
probability  that  the  pests  would  evade 
detection  at  the  ports  of  entry  (P4)  and 
the  probability  that  fruit  will  be 
transported  to  a  habitat  with  suitable 
hosts  and  climate  (P5). 

As  a  consequence  of  these  changes. 
APHIS  revised  the  calculations 
presented  in  the  1995  supplemental  pest 
risk  assessment  for  the  likelihood  of 


introduction  under  the  mitigation 
program.  The  revised  calculations  wen' 
reported  in  the  1996  addendum  to  the 
supplemental  pest  risk  assessment.  The 
revised  calculations  were  intended  to 
estimate  how  much  further  risk 
reduction  would  be  achieved  by  the 
additional  measures.  Since  the  risk, 
prior  to  these  modifications,  was 
already  deemed  insignificant,  the 
revised  calculations  of  the  addendum 
(shown  in  the  table  below)  were  not 
considered  necessary  for  publication  of 
the  final  rule. 


Table  2.— Pest  Outbreak  Frequency:  Mexican  Avocado  Pests,  by  Program  Alternative- 
I  on  the  1997  Draft  Final  Rule 


-Input  Values  Based 


Program  altemative 


B — Systems  approach  for  risk  mitigation 


Pest 


Outbreak  frequency  (per  year) 


Mode 


Mean 


Foiifflies  8.89  x  10  "ii  or  1  chance  in  11  billion  485.10 

Seed  weevils  5.76  x  10  ^  or  1  chance  in  173  million  4  01  '  10 

Stem  weevil ,  3.08  x  io  ^  or  1  chance  in  325.000     .  1  03  ■  10 

Seed  moth I  3.60  x  10  ^  or  1  chance  in  278.000  119.10 


*  or  1  chance  m  21  million 
"  or  1  chance  in  2  5  million 
"  or  1  change  in  9708 
^  or  1  chance  m  8  million 


Identification  of  Susceptible  Areas  for 
the  Establishment  of  Anastrepha  spp. 
Fruit  Flies  in  the  United  States  and 
Analysis  of  Selected  Pathways 

This  document  reviews  the  risk 
associated  with  Anastrepha  spp., 
especially  in  relation  to  these  pests  as 
they  occur  in  U.S.  fruit  imports  from 
Mexico.  It  focuses  on  the  likelihood  that 
Anastrepha  ludens  (Mexfly),  A. 
serpentina,  A.  striata  and  A.  fraterculus 
could  become  established  in  the  United 
States  via  the  Mexican  avocado 


pathway.  The  study  described  in  the 
document  was  motivated  by  U.S.  grower 
concerns  that  existing  and  proposed 
changes  in  import  patterns  will  pose 
increased  risks  to  American  agricultural 
productivity  and  profitability.  This 
document  represents  the  U.S.  portion  of 
a  project  by  a  subcommittee  of  the 
NAPPO  Pest  Risk  Assessment  Panel. 
and  is  intended  to  be  published  as  part 
of  a  larger  NAPPO  document  when 
Mexico  and  Canada's  portions  of  the 
document  are  complete. 


Paraphrasing  from  the  document,  the 
approach  used  was  to  first  examine  the 
resource  at  risk  (commercial  fruit 
production),  then  characterize  host 
susceptibility  (timing  and  location  of 
susceptible  fruit)  and  characterize 
climatology  so  as  to  study  pest 
reproduction  potential  as  a  funcition  of 
the  previous  factors.  This  approach  can 
be  characterized  as  an  ppideraiological 
analysis.  The  avocado  pathway  was 
used  as  a  case  study  for  the  risks 
associated  with  fruit  imports.  The  studv 
used  fruit  cutting,  pest  survey,  and 
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trapping  data  that  have  been  recorded 
since  the  initiation  of  the  avocado 
import  program  to  determine  the 
probability  that  fruit  flies  are  passing 
undetected  along  this  pathway 
Epidemiologicallv.  the  study 
concludes  that  a  combination  of  factors, 
pnmarilv  the  Hass  avocado's  status  as  a 
poor  to  inadequate  fruit  flv  host  and  the 
marginal  conditions  for  fruit  fly 
development  in  the  growing  areas,  leads 
to  low  fruit  flv  densities  in  production 
areas.  They  note  that  Anastrppha  spp. 
favor  peaches,  citrus,  and  other  species 
of  fruit  over  avocados.  Statistically,  the 
studv  dem.onstrates  that  the  probability 
IS  near  zero  that  fruit  fly  infestations 
(even  verv  low-level  infestations)  are 
going  undetected  in  inspections  under 
the  current  avocado  import  program 
That  is,  the  statistical  evidence  suggest^ 
that  if  infestations  were  even  as  low  as 
1  Anostrppha  spp,  larva  per  100,000 
fruit,  thev  would  be  detected  with 
likelihood  greater  than  95  percent  Tht' 
studv  concludes  that  the  existing 
Anastrepha  populations  in  Mexico, 
given  the  cropping  and  pest 
management  practices  currently  in  use 
there,  are  too  low  to  be  a  threat  to 
agriculture  in  the  States  currently 
approved  to  receive  imported  Mexican 
avocados  or  in  the  States  that  we  are 
proposing  to  allow  to  receive  imported 
Mexican  avocados 


The  studv  tone  hides  that  the  highest 
likelihood  for  the  potential  spread  of 
Mexflv  in  the  United  States  is 
concentrated  in  portions  of  the  States  of 
Arizona.  C'alifornia.  [-Torida.  Ck'orgia. 
Louisiana,  South  Carolina,  and  Texas. 
The  State  of  Hawaii  showed  the  highest 
risk  for  the  establishment  ni  Anastrepha 
>pp.  A  combination  of  limited  host 
availabilitv,  a  short  period  of  climate 
condiH  ivc  to  Anastrfpha  spp, 
develofmient,  <uid  lethal  lov\ 
temperatures  for  prolonged  periods 
causes  most  of  the  continental  United 
States  outside  of  those  States  to  be  at 
low  risk  from  these  fruit  fly  species. 

Pnioniiu  /ff'v;eus-.  Shippini^  and 
In^pet  tion  Data,  and  Trapping  Data 

In  .Mav  .iOOl.  .M'HIS  completed  a 
review  of  the  Mexu  an  Hass  a\'ocado 
import  program  The  review  was 
triggered  bv  a  request  from  a 
representativf'  of  the  C'alifornia  Avocado 
C:ommission   As  part  of  the  review,  a 
team  of  several  APHIS  officials 
conducted  a  site  visit  to  avocado 
production  areas  in  Michoacan.  Mexico. 
in  September  200U.  The  site  visit  team 
observed  trapping  and  orchard 
sanitation  practu  es  in  Michoacan  and 
concluded  that  the  program  was  being 
iiperated  in  complianc >■  with  the 
reuulations. 


The  current  regulations  in  §  319.56- 
2ff  require  that  Mexican  avocado- 
producing  municipalities  and  orchards 
that  wish  to  participate  in  the  U.S. 
import  program  must  fulfill  certain 
obligations  regarding  pest  surveys.  The 
municipality  must  be  surveyed  at  least 
annuallv  and  found  to  be  free  of  the 
large  avocado  seed  weevil  {Heilipus 
lauri],  the  avocado  seed  moth  {Stenoma 
catenifpr).  and  the  small  avocado  seed 
weevils  (Conotrachelus  oguacatae  and 
C  pprseae].  Trapping  must  be 
conducted  in  the  municipality  for 
Mediterranean  fruit  fly  (Medfly) 
[Ceratitis  capitata)  at  the  rate  of  1  trap 
per  1  to  4  square  miles.  The  orchard  and 
all  contiguous  orchards  and  properties 
must  be  surveved  annually  and  found  to 
be  free  from  the  avocado  stem  weevil 
(Copturus  aguacatae).  Trapping  must  be 
conducted  in  the  orchard  for  the  fruit 
flies  Anastrepha  ludens.  A.  serpentina. 
and  A.  striata  at  the  rate  of  1  trap  for 
each  10  hectares. 

Data  from  these  various  trapping  and 
survey  programs,  as  well  data  on  the 
number  of  fruit  shipped,  the  number  of 
fruit  intercepted  outside  of  the  approved 
States,  and  the  number  of  fruit  cut  and 
inspected  are  now  available  for  the  four 
shipping  seasons  that  the  import 
program  has  been  in  place  (1997-1998 
through  2000-2001).  These  data  are 
summarized  in  the  tables  below. 


Table  3.— Number  of  Mexican  Hass  Avocado  Fruit  Entering  the  United  States 


Season 


Shipments 


Boxes 


Fruit 


1997-1998 
1998-1999 
1 999-2000 
2000-2001 

Total 
Average 


347 

537,850 

25,816,800 

560 

868,000 

41,664,000 

669 

1,036.950 

49,773,600 

576 

895.900 

42,854,400 

2.152 

3.338,700 

160,108,800 

538 


834,675 


40,027,200 


Table  4.— Number  of  Mexican  Hass  Avocado  Fruit  Intercepted  Outside  Approved  States 


Season 


Boxes 


Fruit 


1997-1998 
1998-1999 
1 999-2000 
2000-2001 

Total 
Average 


668 

32,064 

3,114 

149.472 

45 

2.160 

54 

1 

2,592 

1 
3,881 

186,288 

970 

46,572 

Table  5.— Number  of  Mexican  Hass  Avocado  Fruit  Cut  and  Inspected 

[All  fruit  cut  and  inspected  were  negative  tor  target  pests  Orchard  and  packingtiouse  inspections  were  joint  Mexican  (SAGARPA)  /  United  States 

(APHIS)  inspections  Border  inspections  were  conducted  by  US  inspectors  ] 


Orchiard 

(SAGARPA/ 

APHIS) 


Packinghouse 

(SAGARPA / 

APHIS) 


At  Border 
(APHIS) 


Total 


1997-1998 
1998-1999 


1,155,305 
1,121,471 


417,900 
203,250 


10,410 
16,800 


1,583,615 
1,341,521 
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Table  5.— Number  of  Mexican  Hass  Avocado  Fruit  Cut  and  Inspected— Continued 

[All  fruit  cut  and  inspected  were  negative  for  target  pests.  Orchard  and  packinghouse  inspections  were  )oint  IVIexican  (SAGARPA)  /  United  States 

(APHIS)  inspections.  Border  inspections  were  conducted  by  U.S.  inspectors  ] 

— "■    ■    «    ■  -  ■- , . 

,  „  I       Orchard  Packinghouse  a.  □    .^         I 

I  Season  (SAGARPA/'        (SAGARPA/  '^'^°'^cT  Total 

'         APHIS)  APHIS)  (APHIS)        ' 

Jn^?m?  i  ^^^'^23  166.650  ,  20.070  1.139,143 

^000-2001   I  1.209.814  172.800  |  17.280  1.399.894 

1°'^'  '  4.439.013  960,600  I  64,560  5,464  173 

^^^^^9^  1.109,753  240.150  |  16.140  1,366043 

Table  6.— Mexican  Fruit  Fly  Trapping  Data 


Year 


Number  of  fruit  flies  trapped  dunng  current  and  proposed  ship- 
ping seasons  by  municipality 


Periban 


1997 
1998 
999  . 
2000 


0 
0 
0 
0 


Salvador 
Escalante 


Tancitaro 


Uruapan 


0 

0 

0 
4  (Jan) 
4  (Feb) 
3  (N^ar) 
2  (Apr) 


0 

3  (Nov) 

0 

0 


0 
0 
0 
0 


The  May  2001  program  review 
document,  as  well  as  complete  import, 
inspection,  fruit  cutting,  and  survey 
data  sets  are  available  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  and  via  the 
Internet  at  http://vvrww.aphis.usda.gov/ 
ppq/avocados/. 

Evaluation  of  the  Applicability  of 
Existing  Risk  Analyses  to  Proposed 
Changes  to  the  Mexican  Hass  Avocado 
Import  Program 

The  changes  proposed  in  this 
document  would  directly  affect  the 
estimates  of  risk  in  the  1995  risk 
management  analysis,  the  1995 
supplemental  pest  risk  assessment,  and 
the  1996  addendum  that  relate  to 
"limited  distribution"  of  Hass  avocados 
in  the  United  States  (19  Northeastern 
States  and  District  of  Columbia)  and 
"winter  shipping  only"  (November 
through  February). 

The  1995  risk  management  analysis 
concluded  that  "winter  shipping  only" 
reduces  the  pest  risk  presented  by  fruit 
flies.  In  the  risk  management  analysis, 
we  estimated  a  risk  reduction  between 
60  and  90  percent  for  fruit  flies,  given 
the  "winter  shipping  only"  restriction. 
According  to  the  risk  management 
analysis,  the  majority  of  reduction  in 
pest  risk  from  this  mitigation  measure 
can  be  attributed  to  limited  adult  fruit 
fly  activity  under  colder  temperatures  in 
the  growing  areas  in  Mexico.  Given  this 
assumption,  the  question  arises:  Would 
extending  the  shipping  season  for  2 


additional  months  to  include  March  and 
April  result  in  fruit  being  shipped  from 
orchards  with  high  rates  of  adult  fruit 
fly  activity?  Trapping  data  collected  as 
required  by  the  current  program  would 
indicate  this  is  not  the  case.  In  4  vears 
of  trapping,  only  five  fruit  flies  have 
been  captured  during  the  months  of 
March  and  April.  All  five  of  those 
captures  (three  in  March  and  two  in 
April)  occurred  in  a  single  season  (2000) 
and  in  a  single  municipality  (Salvador 
Escalante.)  Climatological  data 
presented  in  the  document  entitled 
"Identification  of  Susceptible  Areas  for 
the  Establishment  of  Anastrepha  spp. 
Fruit  Flies  in  the  United  States  and 
Analysis  of  Selected  Pathways  " 
(referred  to  below  as  Sequeira.  et  al.) 
indicate  that  even  in  the  ver\'  unlikely 
event  fruit  flies  were  shipped  with 
Mexican  Hass  avocados,  escaped 
detection,  and  arrived  during  the 
months  of  March  or  April,  temperatures 
in  the  approved  and  proposed  States 
would  still  fall  below  the  optima  for 
fruit  fly  activity. 

Furthermore,  Sequeira,  et  al.. 
concluded  that  sampling  evidence  and 
statistical  analysis  showed  that  the 
likelihood  of  introducing  a  mating  pair 
in  shipments  of  up  to  a  million 
avoc3dos  is  low. 

The  risk  management  analysis 
estimated  that  limiting  U.S.  distribution 
would  significantly  reduce  the  risk  of  all 
nine  analyzed  pests.  The  reduction  was 
estimated  to  range  from  95  to  99  percent 
for  all  of  the  pests  except  the  avocado 


stem  weevil  (90  to  99  percent)  and 
hitchhikers  (75  to  95  percent).  The 
authors  attributed  this  reduction  to  the 
low  prevalence  of  host  material  and  the 
reduced  likelihood  of  survival  of  these 
generally  tropical  or  subtropical  pest.s  in 
northern  U.S.  States.  The  same  is  true 
for  the  12  States  proposed  for  addition 
to  the  list  of  approved  States.  According 
to  Sequeira,  et  al..  none  of  the  additionaJ 
States  supports  the  growth  of  avocado, 
the  sole  host  of  avocado  seed  and  stem 
weevils  and  the  preferred  host  of  the 
seed  moth.  Although  the  weather 
conditions  appropriate  for  Anastrppha 
spp.  include  a  wider  range  of 
temperatures,  prolonged  low  winter 
temperatures  inhibit  fruit  flv 
establishment.  According  to  Sequeira.  H 
al..  winter  temperatures  are  low  enough 
to  prevent  establishment  in  all  of  the 
States  that  we  are  proposing  to  add  to 
the  list  of  approved  States. 

The  pest  risk  assessment  qualitatively 
estimated  the  PRP  for  the  avocado  seed 
weevils,  stem  weevil,  seed  moth,  and 
fruit  flies  based  on  the  pests'  climatic 
needs,  host  range,  dispersal  potential, 
economic  impact,  and  environmental 
impact.  The  addition  of  the  12  proposed 
States  to  the  list  of  approved  States  and 
the  extension  of  the  shipping  season  do 
not  alter  host  availability,  nor  would 
they  be  expected  to  appreciably  impact 
the  other  risk  elements  that  comprise 
the  PRP.  Consequently,  the  PRP  ratings 
would  be  expected  to  remain  at  medium 
for  seed  weevils,  stem  weevil,  and  seed 
moth  and  high  for  fruit  flies. 
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The  1995  supplemental  pest  risk 
assessment  used  scenario  analysis  and 
Monte  Carlo  simulation  to 
probabilistically  estimate  the  likelihood 
of  introducing  the  above-named  pests 
into  the  United  States  via  imports  of 
Mexican  Hass  avocados.  The  risk  model 
for  the  analvsis  was  comprised  of  seven 
nodes  corresponding  to  specific 
independent  events  that  must  occur  in 
order  for  a  pest  to  be  introduced.  The 
impact  of  the  proposed  changes  in  the 
avocado  program  and  the  body  of  data 
collected  under  the  current  program  are 
summarized  below. 

Fl:  Frequency  of  Shipments  (Number  of 
Boxes  Imported  Per  Year) 

The  1995  supplemental  pest  risk 
assessment  (as  well  as  the  1996 
addendum)  estimated  that  between  1 
and  2  million  boxes  of  fruit  would  be 
imported  under  the  systems  approach 
program.  The  actual  number  of  boxes 
imported  fell  short  of  the  minimum  in 
all  but  1  of  the  4  years  the  program  has 
been  in  place.  As  indicated  in  Table  3 
above,  the  program  averaged  only 
834,675  boxes  per  year.  Because  of  this, 
we  believe  that  the  1995-1996 
assessments  actually  overestimated  the 
risk.  It  also  means  that  even  if  the 
addition  of  12  States  to  the  program 
doubled  the  number  of  imported  Hass 
avocados,  the  actual  number  of 
imported  boxes  would  still  fall  within 
the  range  of  values  in  the  1995-1996 
estimate,  and  the  existing  results  would 
remain  valid.  Given  that,  as  a  whole,  the 
population  of  the  12  additional  States  is 
less  than  the  19  States  currently 
approved,  it  seems  likely  that  the 
number  of  imported  boxes  would  not 
actually  double,  and  the  number  of 
boxes  would  continue  to  fall  within  the 
range  predicted  by  the  existing  estimate 
forFl. 

Pi:  Probability  Pest  Infests  Fruit:  Pre-  or 
Postharvest 

The  1996  addendum  to  the 
supplemental  pest  risk  assessment 
estimated  that  the  value  for  Pi  would 
range  between  5  X  10    ■*  and  5  x  10    '^ 
for  the  fruit  flies,  between  5x10    "  and 
5x10    ^  for  the  seed  weevils,  between 
1  X  10    '  and  1x10    -  for  the  stem 
weevil,  and  between  5x10    '^  and  5  x 
10    ■*  for  the  seed  moth.  One  might 
suspect  that  the  risk  of  Mexican  Hass 
avocados  being  infested  with  fruit  flies 
(if  one  accepts  that  Hass  avocado  is  a 
host  for  fruit  flies)  would  increase  as  the 
shipping  season  was  extended  into 
March  and  April  based  on  the 
assumption  that  as  temperatures 
warmed,  fruit  flies  would  become  more 
active.  However,  as  described  above, 
fruit  fly  trapping  data  do  not  support  the 


assumption  that  there  is  significant 
adult  fruit  fly  activity  in  Michoacan 
avocado  orchards  in  March  and  April. 
Likewise,  fruit  cutting  in  the  orchards 
has  produced  no  finds  of  any  of  the 
pests  of  concern,  even  after  sampling 
nearlv  4.5  million  fruit  over  the  course 
of  4  growing  seasons.  Similarly,  no  pest 
detections  have  been  made  after  cutting 
nearly  1  miliiim  fruit  in  packinghouse 
inspections.  To  date,  nearly  3.4  million 
boxes  of  Mexican  Hass  avocados  have 
been  shipped  to  the  United  States  under 
the  import  program  with  no  target  pest 
finds.  These  data  suggest  that,  even  with 
an  increase  in  the  volume  of  imports, 
the  original  risk  assessment  numbers 
still  represent  a  reasonable  estimate  and 
mav  even  overestimate  the  likelihood 
that  pests  will  infest  program  fruit. 

P2:  Probability  Pest  Not  Detected  During 
Harvest  or  Packing 

The  proposed  changes  to  the  import 
program  would  not  impact  the  estimates 
for  this  node.  It  is  worth  noting, 
however,  that  in  the  four  shipping 
seasons  under  the  current  program,  no 
target  pests  have  been  detected  after 
nearlv  1  million  fruit  have  been 
inspected  bv  cutting  at  the 
packinghouse  (see  Table  5). 

P3:  Probability  Pest  Survives  Shipment 

The  proposed  changes  to  the  import 
program  would  not  impact  the  estimates 
for  this  node. 

P4:  Probability  Pest  Not  Detected  at  Port 
of  Entrv'  Inspection 

The  proposed  changes  to  the  import 
program  would  not  impact  the  estimates 
for  this  node.  It  is  worth  noting, 
however,  that  in  the  four  shipping 
seasons  under  the  current  program,  no 
target  pests  have  been  detected  after 
nearly  65,000  fruit  have  been  inspected 
by  cutting  at  the  port  of  entr>'  (see  Table 
5). 

P5;  Probabilitv  Fruit  Is  Transported  to 
Area  With  Suitable  Hosts  and  Climate 

As  stated  above,  according  to 
Sequeira,  et  al.,  none  of  the  States 
proposed  for  addition  to  the  list  of 
approved  States  supports  the  growth  of 
avocado,  the  sole  host  of  avocado  seed 
and  stem  weevils  and  the  preferred  host 
of  the  seed  moth.  Likewise,  all  of  the 
States  we  are  proposing  to  add  to  the  list 
of  approved  distribution  areas  pose  a 
low  risk  for  the  establishment  of 
Anastrepba  spp.  fruit  flies  even  in  the 
ver\'  unlikely  event  any  would  be 
imported  on  Mexican  Hass  avocados. 
For  similar  reasons,  the  proposed 
change  in  the  western  transit  boundary' 
for  Mexican  Hass  avocados  would  not 
affect  any  existing  risk  estimates. 


The  1995  supplemental  pest  risk 
assessment  estimated  that  between  0,5 
percent  and  5.0  percent  of  the  imported 
Hass  avocado  would  be  transported  to 
an  area  with  suitable  hosts  and  habitat. 
This  was  assumed  to  be  the  result  of 
either  inadvertent  or  intentional 
(smuggling)  movement  to  nonapproved 
avocado-growing  or  fruit  fly-supporting 
States.  The  1996  addendum  to  the 
supplemental  pest  risk  assessment 
reduced  these  estimates  to  between  0.05 
percent  and  2.0  percent  as  a 
consequence  of  the  requirement  for 
stickering  that  was  included  in  the 
February  1997  final  rule. 

Actual  data  for  seizures  of  fruit 
outside  the  approved  States  (see  Table 
4)  indicate  that  in  the  1997-1998  and 
1998-1999  shipping  seasons.  0.12 
percent  and  0.36  percent  of  boxes  of 
imported  Mexican  Hass  avocados  were 
intercepted  outside  of  the  approved 
States.  Assuming,  for  the  purposes  of 
this  discussion,  that  all  of  these 
intercepted  boxes  ended  up  in  areas 
with  suitable  hosts  and  climates,  the 
actual  values  fall  well  within  the  range 
of  predicted  values.  Beginning  midway 
through  the  third  year  of  the  program 
(1999-2000),  a  more  stringent 
compliance  requirement  became 
effective.  Consequently,  in  the  1999- 
2000  and  2000-2001  shipping  seasons. 
0.004  and  0.006  percent  of  the  imported 
boxes  of  Mexican  Hass  avocados  were 
intercepted  outside  of  approved  States 
(see  Table  4).  Given  the  reduced  levels 
of  fruit  leaving  the  approved  States 
under  the  stronger  compliance 
requirement,  even  if  one  assumes  not  all 
diverted  fruit  is  intercepted,  the 
estimates  in  the  1995  and  1996  risk 
assessments  are,  at  the  very  least, 
accurate  and  more  likely  overestimate 
the  likelihood  that  fruit  will  be 
transported  to  an  area  with  suitable 
hosts  and  climate. 

P6:  Probability  Infested  Fruit  in  Suitable 
Habitat  Leads  to  Outbreak 

The  proposed  changes  to  the  import 
program  would  not  impact  the  estimates 
for  this  node. 

Conclusion 

We  have  reviewed  the  documents 
summarized  above  and  find  that  the 
evidence,  assumptions,  and  conclusions 
of  the  1995  risk  management  analysis 
and  the  1995  supplemental  pest  risk 
assessment  and  its  1996  addendum 
would  remain  valid  even  if  the 
proposed  changes  are  made  to  the 
Mexican  Hass  avocado  program. 
Therefore,  we  have  determined  that  the 
importation  of  Hass  avocados  from 
Mexico  in  accordance  with  the  existing 
regulations  as  modified  by  this 
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proposed  rule  would  present  a 
negligible  risk  of  introducing  plant  pests 
into  die  United  States. 

Discussion  of  Comments  Received  in 
Response  to  the  May  2000  Notice 

Some  commenters  expressed  concern 
over  the  number  of  violations  that 
occurred  during  the  first  2  years  of  the 
avocado  import  program.  The 
commenters  requested  that  the  program 
be  terminated  because  imported  Hass 
avocados  have  not  been  completely 
contained  within  the  limited 
distribution  area.  The  comments 
expressed  concerns  over  the  number  of 
shipments  of  Mexican  avocados  that 
were  moved  illegally  to  States  where 
temperatures  are  higher,  there  is  more 
suitable  host  material  available,  and  the 
risk  of  introduction  of  a  plant  pest  of 
concern  is  greater. 

During  the  first  2  years  of  the  Hass 
avocado  import  program,  boxes  of 
avocados  were  diverted  to  States  that 
were  not  listed  as  approved  for 
distribution.  APHIS  conducted 
investigations  and  prosecuted  several 
distributors  for  violations  of  the 
regulations.  However,  the  pest  risk 
analysis  prepared  for  the  rulemaking 
that  established  the  current  program  to 
import  Hass  avocados  from  Mexico 
takes  into  accoimt  the  expected 
diversion  of  some  avocados  to  States  not 
approved  to  receive  them.  The  amount 
of  avocados  that  were  diverted  during 
the  first  2  years  of  the  Hass  avocado 
import  program  did  not  exceed  the 
estimate  used  in  the  calculations  of  risk. 

To  help  reduce  the  number  of  boxes 
of  avocados  diverted  to  nonapproved 
areas,  we  amended  the  regulations  (see 
64  FR  68001-68005)  during  the  third 
(1999-2000)  shipping  season  to  require 
that  all  distributors  of  Hass  avocadps 
enter  into  a  compliance  agreement  with 
APHIS  that  fully  explains  the 
distribution  restrictions  and  the 
distributor's  obligations.  Before  the 
1999-2000  shipping  season,  we 
conducted  an  information  campaign  to 
inform  the  pubKc  and  industry  about 
Mexican  avocados  and  published  press 
releases  regarding  penalties  for 
violations  during  previous  seasons.  The 
1999-2000  season  had  a  20  percent 
increase  in  number  of  boxes  of  avocados 
shipped  from  Mexico  to  the  United 
States,  but  only  45  boxes  were 
intercepted  in  States  not  approved  to 
receive  them  (see  Table  4  under  the 
heading  Risk  Assessment 
Documentation  Supporting  the 
Proposed  Rule).  This  is  1.5  percent  of 
the  number  of  boxes  diverted  in  the 
previous  (1998-1999)  season. 

Some  commenters  stated  that  fruit 
flies  and  stem  weevils  do  exist  in  the 


areas  of  production  in  Michoacan, 
Mexico,  and  expressed  concern  about 
the  constant  danger  of  infestation  or 
reinfestation  of  avocado  orchards  from 
neighboring  orchards  and  from 
untreated  backyard  grown  host  plants  in 
the  production  areas. 

The  risk  assessment  documents  used 
as  the  basis  for  the  existing  program  take 
into  account  that  fruit  flies  and  stem 
weevils  exist  in  avocado  production 
areas  in  Mexico.  The  regulations  in 
§  319.56-2ff  require  that  trapping  must 
be  conducted  in  the  orchard  for  the  fruit 
flies  Anastrepha  ludens,  A.  serpentina, 
and  A.  striata  at  the  rate  of  one  trap  per 
10  hectares.  If  one  of  those  ftiiit  flies  is 
trapped,  at  least  10  additional  traps 
must  be  deployed  in  a  50-hectare  area 
immediately  surrounding  the  trap  in 
which  the  fruit  fly  was  found.  If  within 
30  days  of  the  first  finding  any 
additional  fruit  flies  are  trapped  within 
the  260-hectare  area  surrounding  the 
first  finding,  malathion  bait  treatments 
must  be  applied  in  the  affected  orchard 
in  order  for  the  orchard  to  remain 
eligible  to  export  avocados. 

In  addition,  the  regulations  require 
that  the  orchards  where  avocados  are 
grown  and  all  contiguous  orchards  and 
properties  be  surveyed  annually  and 
found  to  be  free  from  the  avocado  stem 
weevil  Copturus  aguacatae.  The  survey 
must  be  conducted  during  the  growing 
season  and  completed  prior  to  the 
harvest  of  the  avocados.  If  Sanidad 
Vegetal  (Mexico's  plant  protection 
organization)  discovers  the  stem  weevil 
in  an  orchard  diuing  an  orchard  survey 
or  other  monitoring  or  inspection 
activity  in  the  orchard,  Sanidad  Vegetal 
must  provide  APHIS  with  information 
regarding  the  circumstances  of  t^e 
infestation  and  the  pest  risk  mitigation 
measures  taken  and  the  orchard  in 
which  the  pest  was  found  will  lose  its 
export  certification  immediately  and 
will  be  denied  export  certification  for 
the  entire  shipping  season.  Further,  if 
Sanidad  Vegetal  discovers  the  stem 
weevil  in  fruit  at  a  packinghouse, 
Sanidad  Vegetal  must  investigate  the 
origin  of  the  infested  fruit  and  provide 
APHIS  with  information  regarding  the 
circimistances  of  the  infestation  and  the 
pest  risk  mitigation  measures  teiken.  The 
orchard  where  the  infested  fruit 
originated  will  lose  its  export 
certification  immediately  and  will  be 
denied  export  certification  for  the  entire 
shipping  season. 

Survey  information  from  trapping  in 
avocado  orchards,  and  fruit  cutting  in 
avocado  orchards,  packinghouses  in  the 
production  areas  in  Mexico,  and  at  the 
border  when  shipments  enter  the  United 
States,  show  that  avocados  imported 
under  the  Mexican  Hass  avocado  import 


program  are  not  infested  by  any  pest  of 
concern  (see  Table  5  under  the  heading 
Risk  Assessment  Documentation 
Supporting  the  Proposed  Rule).  Based 
on  these  surveys,  we  believe  the 
elements  of  the  systems  approach 
regulations  described  above  protect 
against  infestation  or  reinfestation  of 
avocado  orchards  from  neighboring 
orchards  and  from  untreated,  backyard- 
grown  host  plants  in  the  production 
areas. 

Some  commenters  slated  that  there 
are  other  hosts  for  fruit  flies  that  APHIS 
has  not  considered  that  grow  or  are 
being  cultivated  in  States  where 
expanded  avocado  distribution  is 
proposed.  The  commenters  suggest  that 
we  need  information  from  extension 
services  in  States  where  distribution  is 
proposed  in  order  to  identify  what 
alternate  hosts  are  present  and  available 
for  infestation.  One  comment  stated  that 
all  but  five  States  in  the  United  States 
have  plants  that  are  suitable  hosts  for 
fruit  flies,  and  that  seven  States  (AL, 
AZ.  CA,  GA.  PL.  LA,  and  TX)  grow 
suitable  host  plants  that  are  valued  at  S3 
billion. 

As  stated  earlier  in  this  document. 
APHIS  recently  completed  the  U.S. 
portion  of  a  NAPPO  project,  entitled 
"Identification  of  Susceptible  Areas  for 
the  Establishment  of  Anastrepha  spp. 
Fruit  Flies  in  the  United  States  and 
.\nalysis  of  Selected  Pathways"' 
(Sequeira.  et  al.,  2001),  that  identifies 
areas  in  the  United  States  that  are 
susceptible  to  the  establishment  of  fruit 
flies.  In  conducting  this  study,  we  did 
contact  extension  services  in  States 
where  expansion  of  the  distribution  area 
is  proposed.  The  information  that  we 
received  from  extension  services  on 
alternate  hosts  cultivated  in  those  States 
and  on  wild  host  material  common  in 
those  States  was  used  in  the 
development  of  the  Sequeira.  et  al., 
study. 

The  Sequeira,  et  al..  study  identifies 
U.S.  States  that  have  suitable  host 
material  for  fruit  flies.  Based  on  the 
findings  of  the  Sequeira,  et  al.,  study 
and  the  other  risk  documents  discussed 
in  this  document,  we  are  not  proposing 
to  allow  avocados  to  be  imported  into 
any  of  the  seven  States  listed  above  bv 
the  commenter  (AL,  AZ,  CA,  GA,  FL,' 
LA,  and  TX). 

Some  commenters  asserted  that  our 
determinations  on  when  and  where  to 
allow  importations  of  Hass  avocados 
from  Mexico  depend  too  much  on 
temperature  data  alone.  Commenters 
suggested  that  ue  should  consider  other 
climactic  factors  that  also  play  a  role  in 
the  establishment  of  fruit  flies. 

We  agree  with  the  commenters  that 
any  determination  regarding  when  and 
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where  avocados  may  be  distributed  in 
the  United  States  should  be  based  on  a 
studv  of  all  relevant  climate-related 
factors.  For  the  1995  and  1996  risk 
documents,  we  used  only  temperature 
data  in  considering  the  risk  posed  by 
imported  Mexican  Hass  avocados. 
However,  the  Sequeira.  et  al.,  study, 
which  is  described  above,  considers  and 
evaluates  the  effects  of  the  following 
climate-related  variables  on  potential 
fruit  flv  establishment: 

•  The  presence  of  fruit  fly  hosts  and 
their  seasonal  and  geographical 
availability. 

•  Reproduction  potential  of  fruit  flies 
at  various  temperatures. 

•  Selection  of  areas  where 
temperatures  are  warm  enough  for  a 
long  enough  period  of  time  to  support 
reproducing  fruit  fly  populations. 

Some  commenters  suggested  that  we 
use  several  verifiable  and  reliable 
sources  of  temperature  data  in 
determining  monthly  and  daily  mean, 
minimum,  and  maximum  temperatures 
in  Mexico. 

We  believe  that  additional 
temperature  data  for  production  areas  is 
not  necessarv  for  the  purposes  of  this 
proposed  rule.  As  stated  elsewhere  in 
this  document,  trapping,  survey,  and 
fruit  cutting  data  for  production  areas  in 
Mexico  show  that  imported  avocados 
are  not  infested  with  any  pests  of 
concern.  We  believe  that  such  data 
provide  a  more  accurate  estimate  of  pest 
presence  in  avocado  production  areas 
than  the  consideration  of  additional 
temperature  data  would. 

Some  commenters  requested  that  wp 
wait  until  the  N'APPO  Fruit  Flv  Panel 
completes  its  investigation  into  the 
susceptibility  of  areas  for  the 
establishment  of  fruit  flies  until  we 
move  forward  with  this  proposed  rule. 
The  NAPPO  Fruit  Fly  Panel  requested 
the  NAPPO  Pest  Risk  Assessment  Panel 
to  conduct  a  study  using  modeling, 
climatology,  and  phenology  to 
determine  where  fruit  flies  could 
become  established  in  North  America. 

Again,  the  Sequeira.  et  al.,  study 
described  above  represents  the  US 
portion  of  the  NAPPO  project.  The 
studv  provides  part  of  the  basis  for  our 
decision  to  expand  the  Mexican  Hass 
avocado  import  program  to  include  12 
more  States  and  to  lengthen  the 
shipping  season  by  2  months.  We  are 
not  basing  our  proposal  to  allow  the 
expanded  importation  of  Mexican  Hass 
avocados  on  the  findings  of  the  other 
portions  of  the  NAPPO  project  and  see 
no  reason  to  wait  for  their  completion. 

Some  commenters  criticized  as 
inadequate  the  survey  techniques  used 
in  the  areas  of  production  in  Michoacan, 
Mexico,  to  determine  population  levels 


of  pests  of  concern,  stating  that  McPhail 
traps  are  ineffective,  avocado  stem 
weevils  are  surveyed  in  the  wrong 
season,  and  reliable  surveys  for  avocado 
seed  moths  are  not  conducted. 

We  believe  that  the  required  trap 
densit\'  of  1  trap  per  10  hectares  will  be 
sufficient  to  indicate  the  presence  of 
fruit  flv  populations  in  the  orchards.  In 
the  United  Stales,  the  national  detection 
protocol  for  Anastrepha  ranges  from  1 
trap  per  10  square  miles  to  .5  traps  per 
square  mile:  the  Rio  Grande  Valley  and 
Florida  citrus  protocol  for  Anastrepha 
ranges  from  5  to  15  traps  per  square 
mile.  The  density  required  in  the 
Mexican  orchards — 1  trap  per  10 
hectares — works  out  to  approximately 
25  traps  per  square  mile,  which  is  the 
same  densitv  required  to  maintain  the 
fruit  flv-free  zone  in  the  Mexican  State 
of  Sonora.  With  regard  to  the  type  of 
traps  used,  we  believe  that  some  of  the 
other  traps  currently  available  may  be 
comparable  to  the  McPhail  trap,  but 
none  are  better  for  monitoring  for 
Anastrt'phn  fruit  flies.  Further,  the 
survevs  for  avocado  stem  weevils  and 
seed  moths  are  conducted  twice  a  year 
and  include  a  sur\-ey  in  the  spring  when 
pest  numbers  are  the  highest.  These 
surveys  use  the  most  effective  available 
methods  for  detecting  the  pests. 

One  commenter  stated  that  APHIS 
should  assess  the  potential  for 
introduction  of  other  Mexican  insect 
pests  that  could  infest  crops  grown  in 
the  L'nited  States.  The  commenter  cited 
introductions  of  the  Persea  mite 
[Oligonvchus  perseae)  and  avocado 
thrip  [Scirtnthrips  persecw]  into 
('alifornia  as  cause  for  concern. 

As  stated  earlier  in  this  document,  in 
our  1995  supplemental  pest  risk 
assessment.  .\PHIS  identified  a  list  of  91 
pests  of  avocado  in  Mexico  (26 
pathogens  and  65  arthropods).  Of  the  91 
pests  identified.  32  (2  pathogens  and  30 
arthropods)  satisfy  the  geographic  and 
regulatorv  criteria  for  designation  as  a 
quarantine  pest.  Of  these  32  quarantine 
pests,  onlv  9  arthropods  are  expected, 
based  on  their  biology,  to  follow  the 
pathwav  of  imported  Mexican  Hass 
avocado  fruit. 

The  persea  mite  [Oligonvchus 
pcrse'dp)  and  avocado  thrip  (Scirtothrips 
p^TSfne]  are  currently  established  in  the 
United  States,  and  are  not  under  official 
control,  and  therefore,  do  not  meet  the 
definition  of  a  quarantine  pest.  Pests 
that  do  not  satisf\-  internationally 
accepted  criteria  for  designation  as 
quarantine  pests  are  not  analyzed  in 
detail  in  risk  assessments  because 
nonquarantine  pests  are  not  candidates 
for  risk  mitigation.  Although  O.  persea 
and  S  perseup  should  have  been  listed 
on  the  pest  list,  their  inclusion  would 


not  have  changed  the  supplemental  pest 
risk  assessment  beyond  the  pests  listed 
in  table  3,  Listing  of  O.  persea  and  S. 
perseae  in  table  3  would  not  have 
changed  the  findings  of  the  risk 
assessment  and  would  not  have  altered 
the  proposed  mitigation  program,  which 
focuses  on  quarantine  pests. 

One  commenter  questioned  if  surveys 
have  been  conducted  in  Michoacan 
within  the  context  of  limited  pesticide 
use.  since  pesticides  can  mask  the 
presence  of  pest  species  during  sur\'eys 
but  do  not  eliminate  pests  possibly 
present  in  or  on  fruit  eligible  for  export, 

APHIS  pest  surveys  include  areas 
with  backyard  and  feral  avocado  trees 
and  groves.  We  believe  that  surveying 
such  areas  provides  a  context  to 
examine  the  presence  of  pests  in  a 
limited  pesticide  use  context. 

One  commenter  suggested  that  the 
States  bordering  avocado-producing 
States  should  be  considered  buffer 
States.  Buffer  States  should  not  be 
eligible  to  receive  Mexican  Hass 
avocados  due  to  their  proximity  to 
avocado  producing  areas. 

We  have  not  proposed  to  allow 
Mexican  Hass  avocados  to  be 
distributed  in  any  State  that  borders 
California.  Florida,  and  Texas,  the  only 
U.S.  States  that  produce  avocados. 

One  commenter  asked  that  the 
Government  of  Mexico  be  required  to 
submit  detailed  workplans  to  APHIS 
and  to  growers  in  the  United  States, 
with  survey  protocols,  orchard 
management  practices,  and  inspection 
reports  from  site  visits  to  observe  the 
program  in  Mexico, 

The  Government  of  Mexico  and 
APHIS  already  agree  upon  such  an 
operational  workplan,  which  is 
reviewed  and  updated  annually  and 
shared  with  the  California  Avocado 
Commission,  Since  the  avocado  import 
program  began,  APHIS  has  conducted 
two  comprehensive  reviews,  which  are 
available  to  the  public  as  described 
earlier  in  this  document. 

Some  commenters  argued  that  we 
should  conduct  a  new  pest  risk  analysis 
and  include  new  data  and  new- 
developments  in  risk  assessment 
methodology  made  available  since  the 
original  assessment  was  completed  in 
1995. 

We  believe  that  the  1995  and  1996 
risk  documents,  in  conjunction  with  the 
Sequeira.  et  al..  study  and  4  years  of 
trapping  and  shipping  data,  provide  a 
sound  scientific  basis  for  this  proposed 
rule.  APHIS'  review  and  consideration 
of  the  existing  pest  risk  analysis  for  the 
avocado  program  is  described  in  the 
information  memo  for  the  record 
mentioned  earlier  in  this  document.  The 
information  memo  for  the  record 
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explains  our  proposal  to  expand  the 
area  of  distribution  to  include  12  more 
States  and  lengthen  the  shipping  season 
by  the  months  of  March  and  April  and 
is  supported  by  the  documents 
described  above  under  the  heading  Risk 
Assessment  Documentation  Supporting 
the  Proposed  Rule.  We  acknowledge 
that  there  have  been  developments  in 
risk  methodology  since  1995.  but  there 
are  no  new  methodologies  that  would 
substantively  alter  the  findings  of  the 
pest  risk  analysis  used  for  the  1997  final 
rule. 

Further.  APHIS  does  not  intend  to 
conduct  a  new  risk  assessment  for  this 
proposed  rule  because  the  relevant 
information  that  would  be  needed  to 
complete  a  new  risk  assessment  is 
already  available  in  the  risk  documents 
that  we  used  as  a  basis  for  this  proposed 
rule.  We  believe  that  the  "Information 
Memo  for  the  Record"  (April  30,  2001) 
described  earlier  in  this  document 
synthesizes  the  findings  of  the  various 
risk  documents  and  provides  a  clear 
statement  that  this  proposed  rule 
presents  a  negligible  risk  of  introducing 
plant  pests  into  the  United  States. 

One  commenter  suggested  that  we  use 
a  mean  monthly  temperature  of  50 
degrees  in  destination  States  to 
determine  their  eligibility  to  receive 
Mexican  Hass  avocados,  because  fruit 
flies  can  successfully  reproduce  at  55 
degrees.  The  comment  also  suggested 
that  Mexican  Hass  avocados  should  not 
be  approved  for  destination  States 
where  alternate  host  material  is 
available  up  to  3  months  after  the 
shipping  season  ends,  because  a 
partially  mature  fruit  fly  can  live  as  long 
as  3  months  after  shipping. 

While  it  is  possible  that  fruit  flies 
could  survive  and  reproduce  in  an  area 
with  a  mean  monthly  temperature  of  55 
degrees,  other  factors  play  a  role  in 
determining  whether  fruit  flies  could 
survive  in  a  given  enviroiunent.  The 
Sequeira,  et  al.,  study  described  above 
considers  temperature  and  the  presence 
of  suitable  host  material,  as  well  as 
other  factors,  to  identify  the  areas  in  the 
United  States  that  are  not  at  risk  for  the 
introduction  of  fruit  flies.  We  believe 
this  type  of  study  provides  a  more 
accurate  identification  of  areas  in  which 
fruit  flies  can  survive  than  an  analysis 
based  on  mean  monthly  temperatures 
alone. 

One  commenter  suggested  that  APHIS 
approve  the  month  of  April  for  the 
lengthened  shipping  season,  rather  than 
October,  because  October  is  warmer 
than  April. 

In  our  May  2000  request  for 
comments,  we  stated  that  Mexico  had 
requested  that  APHIS  allow  the  Hass 
avocado  shipping  season  to  begin  1 


month  earlier  (October  rather  than 
November)  and  end  1  month  later 
(March  rather  than  February).  As  stated 
earlier  in  this  document,  since  the 
request  for  comments  was  published. 
Mexico  has  requested  that  avocados  be 
allowed  to  be  shipped  year  round.  After 
a  review  of  temperature  and  fruit  fly 
survey  data  for  Mexico  and  a  review  of 
phenological  data  for  the  United  States, 
we  are  proposing  to  lengthen  the 
shipping  season  of  Hass  avocados  by  2 
months,  from  November  to  April.  Fruit 
fly  trapping  data  for  the  approved 
municipalities  in  Michoacan  show  that 
in  recent  years,  fewer  fruit  flies  have 
been  trapped  in  April  than  October. 
Based  on  the  available  trapping  data. 
and  the  findings  of  the  Sequeira,  et  al.. 
study,  we  believe  the  pest  risk  posed  by 
allowing  Hass  avocados  to  be  imported 
in  March  and  April  would  be  no  greater 
than  it  is  for  the  current  shipping 
season. 

One  commenter  suggested  that  we 
develop  temperature  data  for  all  species 
of  the  pests  of  concern,  not  just  for  fruit 
flies. 

The  other  species  of  pests  found  on 
avocados  are  host-specific,  and  therefore 
are  only  able  to  live  with  avocados  as 
their  food  source,  whereas  fruit  flies  can 
attack  other  crops  than  avocados.  Since 
the  proposed  rule  would  allow 
distribution  of  Mexican  Hass  avocados 
only  in  areas  where  avocados  are  not 
grown,  we  see  no  reason  to  consider 
temperature  and  other  climatic  data  for 
avocado  pests  other  than  fruit  flies  at 
this  time. 

Some  commenters  critiqued  the  pest 
risk  analysis  used  to  establish  the 
present  importation  program  for  Hass 
avocados  from  Mexico.  They  asserted 
that  we  should  not  have  used  median 
temperatures  in  our  calculations,  but 
rather  we  should  have  used  mean  daily 
maximum  temperatures,  which  are  more 
scientifically  sound. 

The  1995  supplemental  pest  risk 
assessment  that  provided  the  basis  for 
the  proposed  and  final  rules  that 
established  the  current  avocado  import 
program  did.  as  noted  by  the 
commenters.  use  monthly  median 
temperatures  in  determining  what  areas 
in  the  United  States  and  Mexico  are 
susceptible  to  fruit  fly  infestations. 
While  we  continue  to  believe  that  the 
conclusions  of  the  1995  supplemental 
pest  risk  assessment  are  valid,  we  do 
agree  with  the  commenters  that  using 
daily  temperature  data  provides  a  more 
accurate  estimate  in  determining  what 
areas  are  susceptible  to  fruit  fly 
infestations.  The  Sequeira,  et  al..  study, 
which  provides  the  primary  basis  forihe 
proposed  expansion  of  the  current 
program,  does  use  daily  maximum  and 


minimum  temperatures  to  determine  the 
susceptibility  of  areas  of  the  United 
States  to  the  establishment  of  fruit  flies, 
as  suggested  by  the  commenters.  We 
believe  that  the  Sequeira,  et  al..  study, 
in  conjunction  with  the  other  risk 
documents  discussed  in  this  document,  • 
provide  a  sound  scientific  basis  for  this 
proposed  rule. 

Another  commenter  stated  that  fruit 
flies  are  hardier  and  more  long-lived 
than  we  estimated  in  the  calculations 
for  our  1995  and  1996  risk  assessment 
documents. 

In  node  P3  of  the  risk  model  used  in 
the  1995  supplemental  pest  risk 
assessment,  we  estimated  that  in  the 
highly  unlikely  event  that  imported 
Mexican  Hass  avocados  were  infested 
with  fruit  flies,  there  is  a  70  to  90 
percent  chance  that  the  fruit  flies  could 
survive  shipment  to  the  United  States. 
Once  in  the  United  States,  the  fruit  flies 
would  have  to  escape  detection  at  the 
port  of  entry  (considered  in  node  P4) 
and  be  transported  to  areas  with  suitable 
hosts  and  climate  (node  P5).  Consistent 
with  the  findings  of  the  1995 
supplemental  pest  risk  assessment  and 
the  1996  addendum  to  it.  the  Sequeira. 
et  al..  study  shows  that  during  the 
proposed  shipping  season  of  November 
to  April,  the  current  and  proposed 
avocado  distribution  areas  would  not 
provide  the  host  material  and  climatic 
conditions  necessary  for  the  survival  of 
fruit  flies.  For  these  reasons,  we 
concluded,  and  continue  to  believe,  that 
the  likelihood  that  fruit  flies  could 
become  established  in  the  United  States 
via  imported  Mexican  Hass  avocados  is 
extremely  low. 

Some  commenters  submitted 
temperature  and  other  data  in  response 
to  our  request  for  data  regarding 
Mexico's  request  that  APHIS  expand  the 
area  of  distribution  and  the  length  of 
shipping  season  for  Mexican  Hass 
avocados.  All  such  information  was 
considered  in  the  development  of  the 
Sequeira,  et  al..  study. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and.  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

For  this  proposed  rule,  we  have 
prepared  a  regulatory  impact  analysis. 
The  regulatory  impact  analysis  also 
contains  an  initial  regulatory  flexibility 
analysis,  which  considers  the  potential 
economic  effects  of  this  proposed  rule 
on  small  entities,  as  required  under  5 
U.S.C.  603.  The  regulatory  impact 
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analysis  and  regulaton-  flexibility 
analysis  are  summarized  below.  Copies 
of  the  full  analysis  are  available  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT,  or  on  the 
Internet  at  http://wvvu-aphis.usda.goy/ 
ppq/avocados'.  We  do  not  currently 
have  all  of  the  data  necessary  fur  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therefore,  we  are  inviting  comments  on 
potential  effects  In  particular,  we  are 
interested  in  determining  the  number 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from  the 
implementation  of  this  proposed  rule 

Under  the  Plant  Protection  Act  (7 
U.S.C.  7701-7772).  the  Secretary  of 
Agriculture  is  authorized  to  regulate  the 
importation  of  plants,  plant  products, 
and  other  articles  to  prevent  the 
introduction  of  injurious  plant  pests. 

Summary  of  Regulatory  Impact 
Analysis 

Our  analysis  considers  economic 
impacts  on  U.S.  producers  and 
consumers/  merchandisers  of  Hass 
avocados  that  could  result  from 
allowing  fresh  Hass  avocados  from 
Michoacan.  Mexico,  to  be  imported  into 
additional  areas  of  the  United  States  and 
over  a  longer  period  each  year  than  is 
currently  allowed.  Since  the  1997/98 
season,  imports  of  avocados  from 
approved  orchards  in  .Michoacan, 
Mexico,  have  been  allowed  to  be 
imported  into  the  United  States  and 
distributed  in  Connecticut,  Delaware, 
the  District  of  Columbia.  Illinois. 
Indiana.  Kentuc:ky.  Maine.  Maryland. 
Massachusetts.  Michigan.  New- 
Hampshire,  New  Jersey,  New-  York. 
Ohio.  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia,  West  Virginia,  and 
Wisconsin  during  the  months  of 
November  through  lanuary  Under  this 
proposed  rule,  distribution  would  be 
expanded  to  include  the  States  of 
Colorado.  Idaho,  Iowa.  Kansas. 
Minnesota.  Missouri.  Montana, 
Nebraska.  North  Dakota.  South  Dakota. 
Utah,  and  Wyoming.  The  shipping 
season  would  also  be  expanded  to 

nd  April 

ing  this 
response  to  a  request  from  the 
government  of  Mexico,  and  after 
determining  that  this  action  would 
present  a  negligible  risk  of  introducing 
plant  pests  into  the  United  States. 
Impacts  on  U.S.  producers  and 
consumers/merchandisers  would  derive 
from  the  increased  supply  of  Hass 
avocados  from  Mexico  and  concomitant 
price  declines.  Essentially  all 
domestically  produced  Hass  avocados 
are  grown  in  California.  U'.S.  produt  ers 
and  California  producers  are  therefore 


include  March  and  April 

We  are  proposiniz  this  action  in 


used  interchangeably  in  the  analysis. 
The  1997  rule  that  first  allowed  for  the 
importation  of  Mexican  Hass  avocados 
to  19  states  and  the  District  of  Columbia 
resulted  in  a  redistribution  of  California- 
grown  Hass  avocados  from  markets  in 
the  approved  States  during  the  months 
tliat  imports  are  allowed  from  Mexico. 
This  proposed  rule,  if  adopted,  is 
expected  to  have  a  similar  effect. 
.\necdotal  experience  suggests  that 
benefits  resulting  from  the  existing  rule 
have  been  largely  realized  at  the 
wholesale  level,  and  discussion  of 
consumer  gains  therefore  includes 
explicit  referentf  to  merchan<iisers  as 
well. 

In  our  analysis,  we  use  two  models 
are  used  to  estimate  impacts.  The  first 
is  a  nationwide  model  that  does  not 
distinguish  between  the  approved  and 
nonapproved  States.  The  rationale 
underlying  this  model  is  that  given 
sufficient  time,  a  single  price  for 
avocados  would  obtain  in  the  two 
regions  Although  Mexico's  supply  is 
restricted  to  the  approvtui  States  for 
specified  months  of  the  year.  California 
and  other  foreign  suppliers  can  move  in 
and  out  of  the  two  markets,  and  would 
do  so  in  search  of  profits  until  prices  in 
the  approved  and  nonapproved  States 
essentially  equalize. 

The  second  model  explicitly 
recognizes  the  approved  and 
nonapproved  States  as  two  regions 
Fstimated  economic  losses  include 
direct  market  loss  for  California 
producers  in  approved  States,  and 
losses  related  to  increased  supply  in 
nonapproved  States,  as  the  diversion  of 
California  Hass  avocados  from  approved 
to  nonapproveil  States  depresses  prices. 
Consumers/merchandi.sers  would  be 
expected  to  gain  in  liolh  approved  and 
nonapproved  States  from  the  lower 
prices.  A  theoretical  limitation  of  the 
regional  model,  in  contrast  to  the 
national  model,  is  the  assumiul 
maintenance  of  a  price  differential 
between  the  approved  and  nonapproved 
States. 

Both  models  use  a  partial  equilibrium 
economic  surplus  framework  to 
consider  benefits  and  costs  of  the 
proposed  rule.  Potential  producer  losses 
and  consumer/merchandiser  gains  are 
quantified  in  terms  of  ctianges  in 
producer  and  consumer  surplus 
resulting  fmm  the  iiu:r(>ased  imports 
expected  from  Mexico.  To  simplify  the 
analysis,  the  demand  curve  is  assumed 
to  be  of  constant  elastic:ity  while  U.S. 
supply  is  assumed  to  be  fixed.  The 
supply  cury-e  is  assumed  to  be  vertical 
at  least  in  the  short  run.  that  is.  supply 
is  perfectly  inelastic,  and  does  not 
respond  to  changes  in  price. 


In  the  national  model,  additional  Hass 
avocado  imports  from  Mexico  totaling 
16.87  million  pounds  are  estimated  to 
result  in  a  12  percent  drop  in  the 
wholesale  price,  from  Si. 34  per  pound 
to  SI. 18  per  pound.  Consumers/ 
merchandisers  would  gain  by  S27  65 
million  per  year  and  California  Hass 
avocado  producers  would  lose  by 
SI 7.93  million  per  year,  for  a  net  benefit 
of  S9.72  million  per  year. 

In  the  regional  model,  the  same  level 
of  additional  Me.x'ican  Hass  avocado 
imports  is  assumed  (16.87  million 
pounds),  an  amount  equivalent  to  the 
maximum  quantity  assumed  could  be 
wholly  diverted  from  approved  to 
nonapproved  States.  Impacts  are 
examined  using  three  scenarios.  In  the 
first  scenario.  70  percent  of  California 
Hass  avocados  that  would  otherwise  be 
sold  in  the  approved  States  are  diverted 
to  nonapproved  States;  in  the  second 
scenario.  85  percent  are  diverted;  and  in 
the  third  scenario.  100  percent  are 
diverted.  The  85  percent  diversion 
scenario  is  considered  representative  of 
what  is  most  likely  to  occur,  given 
historic  changes  in  quantities  of 
California  Hass  avocados  shipped  to  the 
existing  approved  States  due  to  Mexican 
imports. 

The  first  scenario  of  the  regional 
model  (70  percent  diversion)  would 
mean  6.07  million  pounds  of  California 
Hass  avocados  remain  in  the  approved 
States,  and  11.81  million  pounds  are 
diverted  to  the  nonapproved  States.  The 
additional  supply  of  Mexican  Hass 
avocados  results  in  a  price  decline  that 
benefits  consumers/merchandisers  in 
the  approved  States  by  about  S10.12 
million  per  year.  California  producers 
whose  Hass  avocados  are  sold  in  the 
approved  States  face  a  revenue  loss  of 
SI 7. 15  million  per  year.  The  net  loss  in 
the  approved  States  is  S7.03  million  per 
year. 

In  the  nonapproved  States,  the  11.81 
million  pounds  of  California  Hass 
avocados  diverted  from  the  approved 
States  result  in  a  price  decline  that 
causes  a  revenue  loss  of  SO. 35  million 
per  year  for  California  producers. 
Consumers/merchandisers  in  the 
nonapproved  States  benefit  by  S19.31 
million  per  year,  for  a  net  benefit  of 
S18.96  million  per  year. 

Net  losses  in  the  approved  States 
(37.03  million  per  year)  and  net  gains  in 
the  nonapproved  States  (SI 8.96  million 
per  year)  yield  an  overall  net  gain  of 
511.94  million  per  year  in  the  first 
scenario. 

The  second  scenario  (85  percent 
diversion)  yields  producers  losses  and 
consumer/  merchandiser  gains 
comparable  to  the  first  one.  Net  losses 
in  the  approved  States  (Si 3.93  million 
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per  year)  and  net  benefits  in  the 
nonapproved  States  ($22.79  million  per 
year)  combine  for  an  overall  net  gain 
estimated  at  $8.87  million  per  year. 

In  the  third  scenario  (100  percent 
diversion),  16.87  million  pounds  of 
California  Hass  avocados  are  diverted  to 
the  nonapproved  States.  Consumers/ 
merchandisers  in  the  approved  States 
gain  by  $1.59  million  per  year,  and 
California's  producers  lose  by  $22.64 
million  per  year,  for  a  net  loss  of  $21.05 
million  per  year.  Consumers/ 
merchandisers  in  the  nonapproved 
States  gain  by  $28.14  million  per  year, 
and  CaUfomia's  producers  lose  by  $1.60 
million  per  year,  for  a  net  gain  of  $26.54 
million  per  year.  With  100  percent 
diversion,  net  losses  in  the  approved 
States  ($21.05  million  per  year)  and  net 
gains  in  the  nonapproved  States  ($26.54 
million  per  year)  yield  a  combined  net 
benefit  of  $5.50  million  per  year  in  the 
third  scenario. 

In  sum,  impacts  of  the  proposed  rule 
for  U.S.  producers  and  consumers/ 
merchandisers  range  from  net  benefits 
of  $1 1.94  million  per  year  for  the  70 
percent  diversion  scenario  and  $8.87 
million  per  year  for  the  85  percent 
diversion  scenario,  to  $5.50  million  per 
year  for  the  100  percent  diversion 
scenario.  The  net  benefit  estimated 
using  the  national  model,  $9.72  million 
per  year,  is  contained  within  this  range. 
The  overall  impact  in  all  cases  is^inor. 
In  the  event  the  price  elasticity  of 
demand  is  larger  than  that  used  in  this 
analysis  ( -  0.86).  losses  to  California 
producers  will  be  less  than  those 
calculated.  APHIS  requests  comments 
on  the  appropriate  choice  of  elasticity 
for  the  analysis.  Another  factor  that 
could  reduce  losses  to  California 
producers  would  be  activities  to 
increase  the  demand  for  Hass  avocados, 
that  is.  activities  would  increase  sales  at 
any  given  price. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  that  impacts  on  small  entities 
be  taken  into  consideration  in 
rulemaking,  to  ensure  that  such 
businesses  are  not  disproportionately 
burdened.  There  are  about  6,000 
producers  and  100  handlers  of  Hass 
avocados  in  southwestern  California 
that  could  be  affected  by  this  rule,  as 
well  as  about  200  importers.  APHIS  has 
been  unable  to  obtain  information  on 
the  size  distribution  of  affected  avocado 
producers,  and  invites  public  comment 
that  would  help  in  determining  the 
number  of  producers  that  can  be 
considered  small.  For  the  purposes  of 
our  analysis,  we  assume  that  the  size 
distribution  of  the  6.000  producers  is 


the  same  as  the  size  distribution  of 
avocado  farms  reported  in  the  1997 
Census  of  Agriculture;  that  is,  98 
percent  are  small  entities  (5750,000  or 
less  in  annual  receipts).  Most  avocado 
importers  are  reportedly  also  small , 
entities  (100  or  fewer  employees, 
respectively),  while  most  Hass  avocado 
handlers  are  large  (more  than  55  million 
in  annual  receipts).  Given  the  declines 
in  revenue  that  are  described  in  the 
three  scenarios  of  the  regional  model, 
average  annual  losses  for  small-entity 
California  Hass  avocado  producers 
could  range  between  $1,870  and  S2,593. 
This  impact  could  prove  significant  if 
producers  rely  upon  Hass  avocado 
production  as  their  principal  source  of 
income. 

Two  variations  of  the  regional  model 
are  presented  as  examples  of  rule 
modifications  that  would  mitigate 
adverse  impacts  on  small-entifv 
California  Hass  avocado  producers. 
Alternative  A  would  extend  the  four- 
month  period  of  import  by  two  months. 
March  and  April,  but  would  not  expand 
the  region  of  approved  States. 
Alternative  B  would  maintain  the 
current  four-month  period  of  import. 
but  would  expand  the  approved  region 
by  the  same  States  as  in  the  proposed 
rule.  For  both  alternatives,  losses  to 
California's  Hass  avocado  producers 
would  be  less  than  have  been  calculated 
for  the  proposed  rule.  Under  the  85 
percent  diversion  scenario,  California 
producer  losses  would  be  $12.46 
milHon  per  year  and  $2.50  million  per 
year  for  alternatives  A  and  B , 
respectively,  compared  to  an  annual 
producer  loss  of  $20.55  million  under 
the  proposed  rule.  However,  consumer/ 
merchandiser  gains  would  also  be 
reduced  in  both  cases.  Annual  net 
benefits  are  estimated  to  be  $6.52 
million  per  year  for  alternative  A  and 
$3.67  million  per  year  for  alternative  B, 
compared  to  $8,87  per  year  for  the 
proposed  rule. 

There  are  no  other  rules  that  would 
overlap.  dupHcate.  or  conflict  with  this 
proposed  rule. 

Tnis  proposed  rule  contains 
information  collection  requirements, 
which  have  been  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(see  "Paperwork  Reduction  Act"  below). 

Executive  Order  12988 

This  proposed  rule  would  allow  fresh 
Hass  avocado  fruit  to  be  imported  into 
the  United  States  from  the  Mexican 
State  of  Michoacan.  If  this  proposed  rule 
is  adopted,  State  and  local  laws  and 
regulations  regarding  fresh  Hass 
avocado  fruit  imported  under  this  rule 
would  be  preempted  while  the  fruit  is 
in  foreign  commerce.  Fresh  avocados 


are  generally  imported  for  immediate 
distribution  and  sale  to  the  consuming 
public  and  would  remain  in  foreign 
commerce  until  sold  to  the  ultimati? 
consumer.  The  question  of  when  foreign 
commerce  ceases  in  other  cases  must  be 
addressed  on  a  case-by-caso  basis.  If  this 
proposed  rule  is  adopted,  no  retroactive 
effect  will  be  given  to  this  rule,  and  this 
rule  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  for  this  proposed  rule. 
The  environmental  assessment 
documents  our  review  of  the 
environmental  impacts  associated  with 
this  proposed  rule.  We  are  making  the 
environmental  assessment  available  to 
the  public  for  review  and  comment. 

Tne  environmental  assessment  was 
prepared  in  accordance  with;  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA).  as  amended  (42'U.S.C. 
4321  et  seq.].  (2)  regulations  of  the 
Council  on  Environmental  Qualitv  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  are  available  for  public 
inspection  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  bv 
writing  to  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  The 
environmental  assessment  is  also 
available  on  the  Internet  at:  http;// 
www.aphis.usda.gov/ppq/avocados/. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq).  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  Please  send  written  c:omments 
to  the  Office  of  Information  and 
Regulatorv  Affairs.  0MB.  Attention: 
Desk  Officer  for  APHIS.  Washington.  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  00-003-2.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No."  00-003-2.  Regulatory 
Analysis  and  Development.  PPD. 
APHIS,  suite  3C03,  4700  River  Road 
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Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO,  USDA, 
room  404-VV,  14th  Street  and 
Independence  Avenue  S\V., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  davs 
of  publication  of  this  proposed  rule 

In  this  document,  v\e  are  proposing  to 
amend  the  regulations  governing  the 
importation  of  fruits  and  vegetables  to 
expand  the  number  of  States  in  which 
fresh  avocado  fruit  grown  in  approved 
orchards  in  approved  municipalities  in 
Michoacan,  Mexico,  may  be  distributed 
We  are  also  proposing  to  increase  the 
length  of  the  shipping  season  during 
which  the  Mexican  Hass  avocados  mav 
be  imported  into  the  l"nited  States.  This 
action  would  require  that  importers, 
shippers,  distributors,  and  handlers  of 
Mexican  Hass  avocados  in  the  L'nited 
States  enter  into  compliance  agreements 
with  APHIS.  We  are  asking  OMB  to 
approve  our  use  of  this  information 
collections  in  connection  with  our 
efforts  to  ensure  that  fresh  Hass 
avocados  from  .Mexico  pose  a  negligible 
risk  of  introducing  exotic;  insect  pests 
into  the  L'nited  States 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies  I 
ccmceming  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us 

(1)  Evaluate  whether  the  proposed 
informatum  collection  is  necessarv  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utilit\ ; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validitv  of  the  methodology  and 
assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
c:laritv  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  nf 
information  technology:  e.g.,  permitting 
electronic  submission  of  responses). 

Estimatp  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  12  hours  per 
response. 


Rrspondcnts:  Importers,  shippers, 
distributors,  and  handlers  of  fresh  Hass 
avocados  imported  into  the  United 
States. 

Estiniatt'd  unnuiil  number  of 
respcjndents:  250. 

Estimatf'd  annual  nu/ji/jer  of 
responses  per  respondent   1 . 

Estimated  annual  number  of 
responses:  250 

Estimated  total  annual  burden  on 
respondents  300  hours 

Copies  of  this  intormation  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  .APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Cxiffee.  Cotton,  Fruits,  Honey, 
Imports.  Logs,  Nursery  Stock,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Rice.  Vegetables. 

.■\(  c  orclingU',  we  propose  to  amend  7 
CFR  part  3  14  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1   Tht!  authority  citation  for  part  319 
would  c:()ntiiuie  to  read  as  follows: 

.Authority:  7  I  .Si.  Idh,  4,')l).  77  n-"714, 
7718.  773K  7732.  and  77.=>l-77.i4;  21  U.S.C. 
136  and  Mfia:  "CFR  2  22.  2  HO,  and  '^71  3 

2,  Section  319.56-2ff  would  be 
amended  as  follows: 

a  Bv  revising  the  section  heading,  the 
introductory  text,  and  paragraphs  (a)(2), 
(a)(3).  and  (c){3)(vii). 

b.  In  paragraphs  (e)(2)  and  (e)(3),  by 
lemoving  the  word  "Februarv"  each 
time  it  appears  and  adding  the  word 
.^pril  "  in  its  place 

c;   By  revising  paragraphs  (f)(lj.  (g). 
and  (i). 

§319.56-2ff    Administrative  instructions 
governing  movement  of  Hass  avocados 
from  Mexico  to  approved  States. 

Fresh  Hass  \ariety  avocados  (Persea 
americana)  may  be  imported  from 
Mexico  into  the  United  States  for 
distribution  in  approved  Statf>s  only 
under  a  permit  issued  in  accordance 
with  *5  319.50-4.  and  only  under  the 
following  conditions; 
«         «         *         *         * 

(a)*   *   * 

(2)  The  avoc;ados  mav  be  imported 
only  during  the  months  of  November. 
December.  January.  February.  March, 
<ind  April,  and 


(3)  The  avocados  may  be  distributed 
only  in  the  following  States:  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Idaho,  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky.  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Missouri.  Montana.  Nebraska.  New 
Hampshire,  New  [ersey,  New  York, 
North  Dakota.  Ohio,  Pennsylvania. 
Rhode  Island.  South  Dakota,  Utah. 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  Wyoming, 


(vii)  The  avocados  must  be  packed  in 
clean,  new  boxes.  The  boxes  must  be 
clearly  marked  with  the  identity  of  the 
grower,  packinghouse,  and  exporter, 
and  the  statement  "Distribution  limited 
to  the  following  States:  CO.  CT.  DC.  DE, 
ID,  IL.  IN,  lA,  KS.  KY.  ME,  MD,  MA,  MI. 
MN.  MO,  MT,  NE,  NH,  NI,  NY,  ND.  OH, 
PA,  RI,  SD,  UT,  VA.  VT.  WV,  WI,  and 
WY." 

***** 

(f)  *    *    * 

(1)  Any  port  located  in  a  State 
specified  in  paragraph  (a)(3)  of  this 
section: 

»         •         ♦         ♦         * 

(g)  Shipping  areas.  (1)  Except  as 
explained  in  paragraph  (g)(3)  of  this 
section-for  avocados  that  enter  the 
United  States  at  Nogales,  AZ,  avocados 
moved  bv  truck  or  rail  car  may  transit 
only  that  area  of  the  United  States 
bounded  as  follows: 

(i)  On  the  east  and  south  by  a  line 
extending  from  Brownsville,  TX,  to 
Galveston,  TX,  to  Kinder.  LA.  to 
Memphis,  TN,  to  Knoxville,  TN, 
following  Interstate  40  to  Raleigh,  NC, 
and  due  east  from  Raleigh,  and 

(ii)  On  the  west  by  following 
Interstate  10  North  from  El  Paso,  TX.  to 
Las  Cruces,  NM,  and  north  following 
Interstate  25  to  the  Colorado  border, 
then  w-est  along  Colorado  and  Utah's 
southern  borders,  then  north  along 
Utah's  western  border,  then  west  along 
Idaho's  southern  border  and  north  along 
Idaho's  western  border  to  the  border 
with  Canada. 

(2)  All  cities  on  the  boundary  lines 
described  in  paragraph  (g)(1)  of  this 
section  are  included  in  this  shipping 
area.  If  the  avocados  are  moved  by  air. 
the  aircraft  may  not  land  outside  this 
shipping  area. 
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(3)  Avocados  that  enter  the  United 
States  at  Nogales,  AZ,  must  be  moved  to 
Las  Cruces,  NM,  by  the  route  specified 
on  the  permit,  and  then  must  remain 
within  the  shipping  area  described  in 
paragraph  (g)(1)  of  this  section. 
***** 

(i)  Inspection.  The  avocados  are 
subject  to  inspection  by  an  inspector  at 


the  port  of  first  arrival,  at  any  stops  in 
the  United  States  en  route  to  an 
approved  State,  and  upon  arrival  at  the 
terminal  market  in  the  approved  States. 
At  the  port  of  first  arrival,  an  inspector 
will  sample  and  cut  avocados  from  each 
shipment  to  detect  pest  infestation. 


Done  in  Washington.  DC;,  this  4tli  (iri\  of 
July  2001. 

Bill  Hawks. 

( 'nder  Secretary.-  for  Markvtinn  and  Rr-Quhitnn 
Programs.  [  'SD.-\ 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  13,  2001 

DEFEf^SE  DEPARTMENT 
Army  Department 

Army  contracting: 
Contractor  manhour 
reporting  requirement; 
published  7-13-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Radiation  protection  programs: 

Yucca  f^lountain,  NV;  public 
health  and  environmental 
radiation  protection 
standards;  published  6-13- 
01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 

Kewaunee  Hartrar,  Lake 
Michigan.  Wl;  safety  zone; 
published  6-26-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

American  Champion  Aircraft; 
correction;  published  6-6- 
01 

Rolladen  Schneider 
Flugzeugbau  GmbH; 
published  5-21-0111 

RULES  GOING  INTO 
EFFECT  JULY  14,  2001 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Lake  Erie,  Huron,  OH; 
safety  zone;  published  6- 
26-01 

Regattas  and  marine  parades: 
Maryland  Swim  for  Life; 
published  7-2-0111 

RULES  GOING  INTO 
EFFECT  JULY  15,  2001 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Presorted  Priority  Mail 
expenment;  published  6- 
22-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in— 
Michigan  et  al.;  comments 
due  by  7-16-01:  published 
5-15-01 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  land 
and  resource  management 
planning;  comments  due  by 
7-16-01;  published  5-17-01 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  Inspection; 
Ground  or  chopped  meat 
and  poultry  products  and 
single-ingredient  products; 
nutrition  labeling; 
comments  due  by  7-17- 
01;  published  4-20-01 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Grants: 
Rural  Business  Enterpnse 
and  Television 
Demonstration  Programs; 
comments  due  by  7-16- 
01;  published  5-16-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Smalltooth  sawfish; 
comments  due  by  7-16- 
01;  published  4-16-01 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Alantic  fisheries — 
Gulf  of  Mexico  reef  fish, 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  7-16-01; 
published  6-14-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
West  Coast  salmon: 
comments  due  by  7-16- 
01;  published  6-29-01 
International  fisheries 
regulations; 
Pacific  halibut — 
Catch  sharing  plan: 
comments  due  by  7-16- 
01;  published  6-14-01 


Marine  mammals: 
Incidental  taking — 
Sea  turtle  conservation: 
handling  and 
resuscitation  during 
scientific  research  or 
fishing  activities, 
comments  due  by  7-18- 
01,  published  6-18-01 
Ocean  and  coastal  resource 
management 
Manne  sanctuaries- 
Florida  Keys  National 
Marine  Sanctuary.  FL: 
comments  due  by  7-20- 
01;  published  6-8-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Electronic  commerce  in 
Federal  procurement, 
comments  due  by  7-16- 
01.  published  5-16-01 

Nondisplacement  of  qualified 
workers  under  certain 
contracts;  EO  revocation, 
comments  due  by  7-16- 
01.  published  5-16-01 

Preservation  of  open 
competition  and 
government  neutrality 
towards  government 
contractors'  labor 
relations,  comments  due 
by  7-16-01;  published  5- 
16-01 

ENERGY  DEPARTMENT 

Privacy  Act;  implementation; 
comments  due  by  7-16-01, 
published  6-14-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States; 
Alaska:  comments  due  by 

7-20-01 ;  published  6-20- 

01 
Arizona;  comments  due  by 

7-18-01;  published  6-18- 

01 
Delaware;  comments  due  by 

7-16-01;  published  6-14- 

01 
Montana,  comments  due  by 

7-16-01,  published  6-15- 

01 
Air  quality  implementation 
plans:   ^A.approval  and 
promulgation:  various 
States,  air  quality  planning 
purposes;  designation  of 
areas; 
Colorado   comments  due  by 

7-16-01.  published  6-15- 

01 
Colorado,  correction 

comments  due  by  7-16- 

01.  published  7-2-01 
Air  quality  planning  purposes, 
designation  of  areas 


Washington;  comments  due 
by  7-16-01    published  6- 
15-01 

Hazardous  waste  program 
authonzations 

California,  comments  due  by 
7-20-01;  published  6-20- 
01 

Hazardous  waste 

State  underground  storage 
tank  program  approvals — 
North  Carolina    comments 
due  by  7-16-01 
published  6-15-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services 
Incumbent  local  exchange 
carriers- 
Accounting  and  ARMIS 
reporting  requirements, 
comprehensive  review, 
biennial  regulatory 
review  (Phase  2) 
comments  due  by  7-i6- 
01    published  6-26-01 
Radio  services    special 
Personal  radio  services- 
Stolen  Vehicle  Recovery 
Systems  (SVRSs) 
authorized  duty  cycle 
comments  due  by  7-16- 
01    published  6-12-01 
Radio  stations   table  of 
assignments 

Georgia   comments  due  by 
7-16-01,  published  6-6-01 
Kentucky  and  Michigan 
comments  due  by  7-16- 
01.  published  6-12-01 
Washington,  comments  due 
by  7-16-01,  published  6-6- 
01 

Wyoming,  comments  due  by 
7-16-01,  published  6-12- 
01 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act; 
Business  of  receiving 
deposits  other  than  trust 
funds,  comments  due  by 
7-18-01,  published  4-i9- 
01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisit'on  Regulation 
iFARi 

Electronic  commerce  in 
Federal  procurement 
comments  due  by  7-16- 
01    published  5-16-01 

Nondispiacement  of  qualified 
workers  under  certain 
contracts    EO  revocation 
comments  due  by  7-16- 
01,  published  5-16-01 

Presen/ation  of  open 
competition  and 
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governments  neulralty 
towards  government 
contractors   labor 
relations    comments  due 
by  7-16-01    published  5- 
16-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

West  Virginia,  comments 
due  by  7-20-01    published 
6-20-01 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration 
Asylum  procedures — 
Synan  nationals   status 
ad|ustment  to  lawful 
permanent  residents 
comments  due  by  7-16- 
01    published  5-i7-0i 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

Electronic  commerce  in 
Federal  procurement 
comments  due  by  7-i6- 
01    published  5-16-01 
Preservation  of  open 
competition  and 
government  neutrality 
towards  government 
contractors   labor 
relations   comments  due 
by  7-16-01    published  5- 
16-01 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  and  procedure 
Ad|udicatory  process 
changes    comments  3ue 


by  7-16-01    published  4- 
16-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunlies  Exchange  Act  of 
1934    general  rules  and 
regulations 
Broker  and  dealer 
definitions    bank    savings 
association    and  savings 
bank  exemptions 
comments  due  by  7-17- 
01    published  5-18-01 

TRANSPORTATION 
DEPARTMENT 

Workplace  drug  and  alcohol 
testing  programs 
Procedures    revision — 
Comments  requested 
comments  due  by  7-16 
01    published  6-i4-0i 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Boeing    comments  due  by 
^-16-01    published  5-31- 
01 
General  Electric  Co 
comments  due  by  7-16- 
01    published  5-16-01 
McDonnell  Douglas 
comments  due  by  7-20- 
01    published  6-5-01 
Raytheon    comments  due  bv 
7-20-01    published  6-5-01 
Ainworthiness  standards 
Transport  category 
airplanes- 
Airspeed  indicating 
systems  requirements 
comments  due  by  7-16 
01    published  5-15-01 
Design  and  installation  of 
electronic  equipment. 


comments  due  by  7-16- 
01.  published  5-15-01 
Electrical  cables, 
comments  due  by  7-16- 
01.  published  5-15-01 
Electrical  installation, 
nickel  cadmium  battery 
installation   and  nickel 
cadmium  battery 
storage,  comments  due 
by  7-16-01    published 
5-17-01 
Fire  protection  o1  electrical 
system  components 
comments  due  by  7-16- 
01,  published  5-15-01 
Class  D  airspace:  comments 
due  by  7-20-01    published 
6-5-01 
Class  E  airspace   comments 
due  by  7-18-01,  published 
6-18-01 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Tax-exempt  bonds  issued 
for  output  facilities, 
guidance  to  State  and 
local  governments,  cross- 
reference,  comments  due 
by  7-18-01    published  1- 
18-01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws    It 
may  be  used  in  conjunction 
with    PLUS    (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  nara  gov'fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 


Register  but  may  be  ordered 

in    slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U  S   Government  Pnnting 
Office.  Washington,  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htip:// 
www  access  gpo.gov/nara/ 
index.html    Some  laws  may 
not  yet  be  available. 

S.  657/P.L.  107-19 

To  authorize  funding  for  the 
National  4-H  Program 
Centennial  Initiative   (July  10, 
2001    115  Stat    153) 

Last  List  July  9.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscnbe,  go  to  http// 
hydra  gsagov/archives/ 
publaws-l  html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary. 
7  CFR  Part  1 

[Docket  No.  00-083-1] 

Subpoenas  Issued  Under  the  Plant 
Protection  Act  and  Title  V  of  the 
Agricultural  Risk  Protection  Act  of 
2000 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
administrative  regulations  of  the  Office 
of  the  Secretary  of  Agriculture  to  reflect 
the  provisions  of  the  Plant  Protection 
Act  and  Title  V  of  the  Agricultural  Risk 
Protection  Act  of  2000  regarding 
subpoenas.  Under  the  Plant  Protection 
Act,  the  Secretary  of  Agriculture  can 
subpoena  witnesses  and  documents 
relating  to  the  administration  or 
enforcement  of  the  Plant  Protection  Act 
or  any  matter  being  investigated  in 
connection  with  the  Plant  Protection 
Act.  Under  Title  V  of  the  Agricultural 
Risk  Protection  Act  of  2000,  the 
Secretary  of  Agriculture  can  subpoena 
witnesses  and  docimients  relating  to  the 
enforcement  of  that  title  or  the 
investigation  of  persons  harming  or 
interfering  with  animals  used  in  official 
U.S.  Department  of  Agriculture 
inspections.  The  final  rule  is  necessary 
to  establish  regulations  governing 
issuance  of  subpoenas  under  these 
authorities. 

EFFECTIVE  DATE:  July  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Meredith  Jones,  Regulatory 
Coordination  Specialist,  Regulatory 
Coordinabon,  APHIS  Plant  Health 
Programs,  PPQ,  APHIS,  4700  River  Road 
Unit  141,  Riverdale,  MD  20737-1236; 
(301)  734-7467. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Animcd  and  Plant  Health 
Inspection  Service  (APHIS),  through  its 
Plant  Protection  and  Quarantine 
program  (PPQ),  regulates  plants  and 
plant  products  and  other  commodities 
to  prevent  the  importation  or  spread  of 
diseases  and  pests.  When  it  appears  that 
PPQ  regulations  have  been  violated, 
APHIS  conducts  an  investigation.  Until 
the  Plant  Protection  Act  (PPA.  7  U.S.C. 
7701-7772)  became  law,  APHIS  did  not 
have  authority  to  subpoena  documents 
and  other  records  for  use  in  PPQ 
investigation  cases.  This  sometimes 
hampered  the  Agency's  ability  to 
enforce  its  PPQ  regulations. 

Section  423  of  the  PPA  (7  U.S.C. 
7733)  gives  the  Secretary  of  Agriculture 
(Secretary,  USDA)  authority  to  issue 
subpoenas  for  testimony  and  for 
documents  and  other  records  relating  to 
administration  or  enforcement  of  the 
PPA.  This  authority  has  been  delegated 
from  the  Secretary  to  the  Under 
Secretary  of  Marketing  and  Regulatory 
Programs,  and  from  the  Under  Secretarv' 
of  Marketing  and  Regulatory  Programs 
to  the  Administrator,  APHIS  (7  CFR  2.22 
and  2.80).  In  addition,  Title  V  of  the 
Agricultural  Risk  Protection  Act  of  2000 
authorizes  the  Secretary  to  subpoena 
witnesses  and  documents  relating  to  the 
investigation  or  enforcement  of  section 
501  of  that  title.  Section  501  authorizes 
the  Secretary  to  assess  a  civil  penalty 
not  to  exceed  $10,000  against  any 
person  who  causes  harm  to,  or  interferes 
with,  an  animal  used  for  official 
inspections  by  USDA. 

The  PPA  and  Title  V  of  the 
Agricultural  Risk  Protection  Act  of  2000 
require  that  we  publish  procedures  for 
issuing  subpoenas.  According  to 
§  422(e)  of  the  PPA  (7  U.S.C.  7733)  and 
§  502(e)  of  Title  V  of  the  Agricultural 
Risk  Protection  Act  of  2000,  the 
procedures  must  "include  a  requirement 
that  subpoenas  be  reviewed  for  legal 
sufficiency  and  signed  by  the  Secretary. 
If  the  authority  to  sign  a  subpoena  is 
delegated,  the  agency  receiving  the 
delegation  shall  seek  review  for  legal 
sufficiency  outside  that  agency." 

In  order  to  comply  with  these 
requirements,  we  are  amending  7  CFR 
1.29  and  1.131.  Section  1.29  governs  the 
issuance  of  subpoenas  relating  to 
investigations  under  statues 
administered  by  the  Secretar\'.  We  are 
adding  a  new  paragraph  (3)  to  state  that 
the  Office  of  the  General  Counsel, 


USDA,  will  review  for  legal  sufRciencv 
subpoenas  issued  under  the  PPA  and 
Title  V  of  the  Agricultural  Risk 
Protection  Act  of  2000.  Section  1.131 
comes  under  subpart  H  of  part.  1 . 
Subpart  H  contains  rules  of  practice  for 
formal  adjudicatory  proceedings 
instituted  by  the  Secretary  under 
various  statutes.  We  are  amending 
§1.131  to  add  the  PPA  and  Title  V  of 
the  Agricultural  Risk  Protection  Act  of 
2000  to  the  list  of  covered  statutes. 

This  rule  relates  to  internal  agencv 
management.  Therefore,  this  rule  is 
exempt  from  the  provisions  of  Executive 
Orders  12866  and  12988.  Moreover, 
pursuant  to  5  U.S.C.  553.  notice  of 
proposed  rulemaking  and  opportunity 
for  comment  are  not  required  for  this 
rule,  and  it  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  In  addition,  under  5 
U.S.C.  804,  this  rule  is  not  subject  to 
congressional  review  under  the  Small 
Business  Regulaton,-  Enforcement 
Fairness  Act  of  1996.  Pub.  L.  104-121. 
Finally,  this  action  is  not  a  rule  as 
defined  by  5  U.S.C.  601  et  seq..  the 
Regulator\'  Flexibility  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Paperwork  Reductions  Act 

This  rule  contains  no  information 
collections  and  recordkeeping 
requirements  under  the  Paperwork 
Regulation  Act  of  1955  (44  U.S.C.  2501 
et  seq). 

List  of  Subjects  in  7  CFR  Part  1 

Administrative  practice  and 
procedure,  Agriculture,  Antitrust.  Blind, 
Claims.  Concessions.  Cooperatives. 
Equal  access  to  justice.  Federal 
buildings  and  facilities.  Freedom  of 
information,  Lawyers.  Privacy. 

Accordingly,  we  are  amending  7  CFR 
part  1  as  follows: 

PART  1— ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  unless  otherwise 

noted. 

Subpart  B — Departmental  Proceedings 

2.  In  §  1.29.  d  new  paragraph  (a)(3)  is 
added  to  read  as  follows: 
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§  1 .29    Subpoenas  relating  to 
investigations  under  statutes  administered 
by  ttie  Secretary  of  Agriculture. 

(a)  *    *   * 

(3)  In  the  case  of  a  subpoena  issued 
under  the  Plant  Protection  Act  (7  U.S.C. 
7701-7772)  or  Title  V  of  the 
Agricultural  Risk  Protection  Act  of  2000 
(7  U.S  C.  2279e-2279f).  the  subpoena 
will  be  reviewed  for  legal  sufficiency  by 
the  Office  of  the  General  Counsel, 
USD  A. 


Subpart  H — Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the 
Secretary  Under  Various  Statutes 

3.  The  authority  citation  for  Subpart 
H  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  61.  87t'. 
149.  150gg.  162.  16,3,  164.  228.  268.  499o, 
608c(14),  1592.  1624(b),  2151,  2279e,  2621, 
2714,  2908.  3812,  4610.  4815,  4910,  6009, 
6107.  6207.  6307,  6411,  6808,  7107,  7734,  15 
use   1828;  16  U  S.C   620d,  1540(f).  3373;  21 
use   104.  111.  117,  120,  122.  127,  134e. 
134f,  135a.  154.  463(bl,  621.  1043;  43  U.S.C. 
1740;  7CFR  2  35.  2  41 

§1.131     [Amended] 

4,  In  §  1,131.  paragraph  (a)  is 
amended  by  adding,  in  alphabetical 
order.  "Plant  Protection  Act,  section  424 
(7  U.S.C.  7734),"  and  "Title  V  of  the 
Agricultural  Risk  Protection  Act  of 
2000.  section  501(a)  (7  U.S.C.  2279e). " 

Dated;  luiy  9.  2001 
Ann  M.  Veneman, 

Secretan-  ofAgriculturt' 

(FR  Doc  01-17652  Filed  7-13-01,  8;45  ami 

BILUNG  CODE  3410-34-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  613 
RIN  3052-AB90 

Eligibility  and  Scope  of  Financing; 
Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 


summary:  The  Farm  Credit 
Administration  (FCA  or  Agency), 
through  the  FCA  Board  (Board),  issued 
a  direct  final  rule  with  opportunity  for 
comment  under  part  613  on  May  24. 
2001  (66  FR  28641)  implementing  the 
decision  that  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
issued  on  January  19.  1999.  The 
opportunitv  for  comment  expired  on 
June  25.  2001.  The  FCA  received  no 
comments  and  therefore,  the  final  rule 
becomes  effective  without  change.  In 


accordance  with  12  U.S.C.  2252.  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  lulv  12.  2001 
EFFECTIVE  DATE:  The  regulation 
amending  12  ('FR  part  613  published  on 
Mav  24.  2001  (66  FR  28641)  is  effective 
lulv  12,  2001 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Donnelly.  Senior  Accountant. 
Office  of  Policy  and  Analysis.  Farm 
Credit  Administration.  McLean,  Virginia 
22102-5090,  (703)  883^498,  TDD  (703) 
883-4444.  or  Richard  A.  Katz,  Senior 
Attornev.  Office  of  General  Counsel, 
Farm  Credit  Administration.  McLean, 
Virginia  22102-5090.  (703)  883-1020, 
TDD  (703)  883-4444. 

(Authority;  12  U.S.C.  2252(a)(9)  and  (10)) 

Dated    |ul\  U).  2001. 
Kelly  Mikel  Williams. 

Secrftan .  Fiinii  C.rvdit  Administration  Board. 
[FR  Doc,  01-17694  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  670S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  2001-ASW-11] 

Establishment  of  Class  E  Airspace; 
Clinton,  AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  establishes 
Class  E  airspace  at  Clinton,  AR.  The 
development  of  two  area  navigation 
(RNAV)  global  positioning  system  (GPS) 
standard  instrument  approach 
procedures  (SIAP's).  to  Holley  Mountain 
Airpark,  Clinton.  AR.  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  Instrument  Flight 
Rules  (IFR)  operations  to  Holley 
Mountain  Airpark.  Clinton,  AR. 
DATES:  Effective  0901  UTC,  November  1, 
2001,  Comments  must  be  received  on  or 
before  August  30.  2001. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Airspace 
Branch.  Air  Traffic:  Division,  Federal 
Aviation  Administration,  Southwest 
Region.  Docket  No.  2001-ASVV-ll.  Fort 
Worth,  TX  76193-0520,  The  official 


docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9  a.m,  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414.  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593, 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71 
establishes  the  Class  E  airspace  at 
Clinton,  AR.  The  development  of  two 
RNAV  (GPS)  SL\P's  to  Holley  Mountain 
Airpark,  Clinton,  AR,  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  Instniment  Flight 
Rules  (IFR)  operations  to  Holley 
Mountain  Airpark,  Clinton,  AR. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  conunent, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document  will  be 
published  in  the  Federal  Register.  This 
document  may  withdraw  the  direct  final 
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rule  in  whole  or  in  part.  After 
considering  the  adverse  or  negative 
comment,  we  may  publish  another 
direct  final  rule  or  publish  a  notice  of 
proposed  rulemaking  with  a  new 
comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  conunents  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2001-ASW-ll."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,-  it  is 
determined  that  this  final  rule  will  not 
have  federalism  implications  under 
Executive  Order  13132. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 


routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februar>'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators- 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Sub)ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  401 13, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963Comp.,  p.  389. 

§71.7    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  AR  E5     Clinton,  AR  [New] 

Clinton,  Holley  Mountain  Airpark.  AR 
(Lat.  35°39'0'5"N.,  long.  92°24'24'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  Holley  Mountain  Airpark  and 
within  3.7  miles  either  side  of  the  237'' 
bearing  from  the  airport  extending  from  the 
6.4-mile  radius  to  9.1  miles  southwest  of  the 
airport  and  within  3.9  miles  either  side  of  the 
057°  bearing  from  the  airport  extending  from 
the  6.4-mile  radius  to  9.1  miles  northeast  of 
the  airport. 


Issued  in  Fort  Worth.  TX.  on  lune  29.  2001 
Albert  L.  Viselli, 

Acting  Manager.  Air  Traffic  Division. 
Southivest  Region. 

[FR  Doc.  01-17724  Filed  7-13-01;  8.45  ami 
BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

15  CFR  Parts  772  and  774 

[Docket  No.  010423100-1100-01] 
RIN  0694-AC03 

Harmonization  of  Definitions  of  Terms 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 

SUMMARY:  This  regulation  harmonizes 
the  list  of  definitions  of  terms  found  in 
the  Export  Administration  Regulations 
(EAR)  with  the  terms  found  in  the 
Wassenaar  Arrangement  list  of  dual-use 
items  and  terms  found  in  the  European 
Union  List,  as  of  1999.  Additional 
changes  regarding  definitions  will  be 
incorporated  into  other  regulations  of 
the  EAR  as  necessary. 

DATES:  This  rule  is  effective  July  16, 
2001. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  U.S. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 
Exporter  Services,  14th  and 
Pennsylvania  Ave.,  NW.,  Room  2705, 
Washington,  DC  20230,  Attention: 
Sharron  Cook. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharron  Cook,  Regulator\-  Policy 
Division,  Office  of  Exporter  Services. 
Bureau  of  Export  Administration. 
Telephone:  (202)  482-2440. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  adds  definitions  to  part  772 
of  the  EAR  and  in  some  cases  revises  or 
removes  definitions  to  harmonize  with 
definitions  found  in  the  list  of  terms 
that  accompanied  the  Wassenaar 
Arrangement  list  of  dual-use  items  and 
the  European  Union  List.  In  addition, 
revisions  are  made  to  the  Related 
Definitions  paragraph  in  the  List  of 
Items  Controlled  Section  of  certain 
Export  Control  Classification  Numbers 
(ECCNs)  to  harmonize  with  the 
revisions  being  made  to  part  772.  Also, 
language  is  added  to  the  introduction  to 
part  772  to  clarif\-  that  terms  that  only 
appear  in  a  single  ECCN  will  be  defined 
in  the  Related  Definitions  paragraph  in 
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the  List  of  Items  Controlled  Section  of 
that  ECCN.  instead  of  in  part  772. 

Rule  Making  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866, 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to  nor  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  unless  that  collection  of 
information  displays  a  current  valid 
0MB  Control  Number.  This  rule 
involves  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq).  This 
collection  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0694-0088.  There  are 
neither  additions  nor  subtractions  to 
this  collection  due  to  this  rule. 

3.  This  rule  does  not  contain  policies 
with  Federalism  impacts  as  that  term  is 
defined  in  Executive  Order  13132. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (5  U.S.C.  553(a)(1)).  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunitv  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
the  Administrative  Procedure  Act  or  by 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibilitv  Act  (5  U.S.C.  601  et  seq.)  are 
not  applicable.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comm^'nt 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis.  Comments  should  be  submitted  tn 
Sharron  Cook,  Office  of  Exporter 
Services.  Bureau  of  Export 
Administration,  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
DC  20044 

List  of  Subjects  in  15  CFR  Parts  772  and 

774 

Exports.  Foreign  trade. 

Accordingly,  parts  772  and  774  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-774)  are  amended,  as 
follows: 

1.  The  authority  citation  for  15  CFT? 
part  772  continues  to  read  as  follows; 


Authority:  50  I"  S.C.  app.  2401  et  seq  :  Pub 
L   U)f)-50H.  .SO  U  S.C:.  1701  et  seq  :  E  O. 
13206.  6fi  KK  18397.  .\pril  <1.  2001. 

2.  The  authority  citation  for  15  CIFR 
part  774  continues  to  read  as  follows: 

Authority:  50  U.S.C  app.  2401  et  seq.:  Pub 
L.  lUt.-.=;UH.  .SO  use.  1701  et  seq.;  10  U.S.C. 
7420.  10  i:.S.C.  74:!0(e);  18  U.S.C.  2510  et 
seq.:  22  U.S.C.  287c,  22  U.S  C.  ."^201  et  seq  . 
22  U.S.C.  6004;  30  U.S.C.  185(s).  185(u).  42 
U.S.C.  2139a;  42  U.S.t:  fi212;  4.3  U.S.C.  13.54; 
46  U.S.C.  app.  466(;;  50  U.S.C.  app.  5:  ti.O. 
13026.  61  VR  587H7,  3  CFR.  1996  Comp  .  p 
22H;  K  ()    !  1206,  66  KK  1H397,  April  9.  2001 

PART  772— {AMENDED] 

3.  Section  772.1  is  amended  by 
revising  the  introducton*'  text  to  ^  772.1 
and: 

a.  Revising  the  phrase  "A  maximum" 
to  read  "A  minimum"  in  the  definition 
for  "active  pixel"; 

b.  Revising  the  phrase  "Cat  7  and  9" 
to  read  "Cat  1,  7,  and  9"  in  the 
definition  for  "Aircraft": 

c.  Revising  the  phrase  "(ATM)"  to 
read  "("ATM")"  and  removing  the 
parenthetical  phrase  "(CCITT 
Recommendation  L.113)"  in  the 
definition  for  "Asvnchronous  transfer 
mode"; 

d.  Revising  the  phrase  "Cat  7  and  9" 
to  read  "Cat  1.  7,  and  9"  in  the 
definition  for  "Civil  aircraft"; 

e.  Revising  the  phrase  "Cat  1,  6,  8. 
and  9"  to  read  "Cat  1.  2.  6.  8  and  9"  in 
the  definition  for  "t^omposite"; 

f.  Revising  the  phrase  "(^at  4"  to  read 
"Cat  3  and  4"  in  the  definition  for 
"Composite  theoretical  performance": 

g.  Amending  the  phrase  "numerically 
controlled"  bv  adding  qucjtation  marks 
around  it  in  the  definition  for 
"Contouring  control"; 

h.  Revising  the  phrase  "variables;"  to 
read  "variables,  perform  all  of  the 
following:"  in  the  definition  for  "Digital 
computer"; 

i.  Adding  the  parenthetical  phrase 
'(.See  also  "total  digital  transfer  rate")" 
to  the  end  of  the  definition  for  "Digital 
transfer  rate"; 

i  Revising  the  phrase  "Cat  6"  to  read 
'  i'.M  5  and  6"  in  the  definition  for 
"Electronically  steerable  phased  array 
antenna"; 

k.  Revising  the  phra.se  "Cat  4"  to  read 
'Cat  4  and  7"  in  the  definition  for 
"Expert  svstems": 

1.  Revising  the  phrase  "Cat  3'  to  read 
"Cat  3  and  5"  in  the  definition  for 
"Instantaneous  bandwidth"; 

m.  Revising  the  phrase  "(Ref.:  VDI/ 
V'DE  2617)"  to  read  "(Ref.;  ISO  10360- 
2  or  VDI/VDE  2617)"  in  the  definition 
for  "Measurement  uncertainty"; 

n  Revising  the  phrase  "Cat.  1  and  7" 
to  read  "All  Categories"  in  the 
definition  for  "Production"; 


o,  Revising  the  phrase  "Cat  2  and  4" 
to  read  "Cat  2,  4,  6,  and  7"  in  the 
definition  for  "Real  time  processing"; 

q.  Revising  the  phrase  "As  applied"  to 
read  "(General  Technology  Note)(Cat  4, 
5.  6.  and  9) — As  applied"  in  the 
definition  for  "Required"; 

r.  Revising  the  phrase  "Cat  3.  4  and 
5"  to  read  "Cat  3,  4,  5.  and  6"  in  the 
definition  for  "Signal  processing"; 

s.  Revising  the  phrase  "Cat  4"  to  read 
"Cat  4,  5,  6.  7.  and  9"  in  the  definition 
for  "Source  Code": 

t.  Revising  the  phrase  "Cat  4"  to  read 
"Cat  9"  in  the  definition  for  "Object 
Code"; 

u.  Revising  the  phrase  "Cat  2.  4,  and 
5"  to  read  "Cat  2,  4,  5,  and  6"  in  the 
definition  for  "Program"; 

V.  Revising  the  phrase  "General 
Technology  Note"  to  read  "All 
categories  and  General  Technology 
Note"  in  the  definition  for  "Use"; 

w.  Revising  the  definition  title 
"Superalloys"  to  read  "Superalloy". 

X.  Revising  the  definitions  for 
"Asymmetric  algorithm".  "Basic  gate 
propagation  delay  time",  "Data 
signalling  rate",  "Personalized  smart 
card";  and  "Program". 

y.  Removing  the  definitions  for 
"Bandwidth  of  one  voice  channel", 
"Communications  channel  controller", 
"Computer  using  facility", 
"Cryptanalysis".  "Datagram",  "Family", 
"Fast  select",  "Generic  software",  "Most 
immediate  storage".  "PABX",  "Private 
Automatic  Branch  Exchange", 
"Production  facility",  "Simple 
educational  devices",  "Swept  frequency 
network  analyzers",  "Switch  fabric", 
"Telecommunication  transmission 
equipment",  "Two  dimensional  Vector 
Rate".  "SDH",  "SONET",  "Synchronous 
digital  hierarchy",  "Synchronous 
optical  network";  and 

z.  Adding  the  following  definitions  in 
alphabetical  order,  to  read  as  follows: 

§  772.1     Definitions  of  Terms  as  Used  in  the 
Export  Administration  Regulations  (EAR). 

The  following  are  definitions  of  terms 
as  used  in  the  Export  Administration 
Regulations  (EAR).  In  this  part, 
references  to  the  EAR  are  references  to 
15  CFR  chapter  VII,  subchapter  C.  Those 
terms  in  quotation  marks  refer  to  terms 
used  on  the  Commerce  Control  List 
(CCL)  (Supplement  No.  1  to  part  774  of 
the  EAR).  Parenthetical  references 
following  the  terms  in  quotation  marks 
(i.e.,  (Cat  5))  refer  to  the  CCL  category 
in  which  that  term  is  found.  If  a  term 
is  used  in  only  one  Export  Control 
Classification  Number  (ECCN)  on  the 
CCL,  then  that  term  will  not  appear  in 
this  part,  but  will  be  defined  in  the 
Related  Definitions  paragraph  in  the  List 
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of  Items  Controlled  Section  of  that 
ECCN. 

***** 

"All  compensations  available."  (Cat 
2)  means  after  all  feasible  measures 
available  to  the  manufacturer  to 
minimize  all  systematic  positioning 
errors  for  the  particular  machine-tool 
'model  are  considered. 
***** 

"Asymmetric  algorithm."  (Cat  5) 
means  a  cryptographic  algorithm  using 
different,  mathematically-related  keys 
for  encryption  and  decryption. 

Technical  Note:  A  common  use  of 
"asymmetric  algorithms"  is  key 
management. 
***** 

"Basic  gate  propagation  delay  time." 
(Cat  3)  The  propagation  delay  time 
value  corresponding  to  the  basic  gate 
used  in  a  "monolithic  integrated 
circuit."  For  a  'family'  of  "monolithic 
integrated  circuits",  this  may  be 
specified  either  as  the  propagation  delay 
time  per  typical  gate  within  the  given 
family'  or  as  the  typical  propagation 
delay  time  per  gate  wfithin  the  given 
'family'. 

Technical  Notes:  1.  "Basic  gate 
propagation  delay  time"  is  not  to  be 
confused  with  the  input/output  delay 
time  of  a  complex  "monolithic 
integrated  circuit." 

2.  'Family'  consists  of  all  integrated 
circuits  to  which  all  of  the  following  are 
applied  as  their  manufacturing 
methodology  and  specifications  except 
their  respective  functions: 

a.  The  common  hardware  and 
software  architecture; 

b.  The  common  design  and  process 
technology;  and 

c.  The  common  basic  characteristics. 
***** 

"Carbon  fiber  preforms."  (Cat  1) 
means  an  ordered  arrangement  of 
uncoated  or  coated  fibers  intended  to 
constitute  a  framework  of  a  part  before 
the  "matrix"  is  introduced  to  form  a 
"composite." 
***** 

"Data  signalling  rate."  (Cat  5)  means 
the  rate,  as  defined  in  ITU 
Recommendation  53-36,  taking  into 
accoiuit  that,  for  non-binary 
modulation,  baud  and  bit  per  second  are 
not  equal.  Bits  for  coding,  checking  and 
synchronization  functions  are  to  be 
included. 

Note:  When  determining  the  "data 
signalling  rate",  servicing  and  administrative 
channels  shall  be  excluded. 

Technical  Note:  It  is  the  maximum 
one-way  rate,  i.e.,  the  maximum  rate  in 
either  transmission  or  reception. 


"Deformable  mirrors."  (Cat  6)  (also 
known  as  adaptive  optic  mirrors)  means 
mirrors  having: 

a.  A  single  continuous  optical 
reflecting  surface  which  is  dynamically 
deformed  by  the  application  of 
individual  torques  or  forces  to 
compensate  for  distortions  in  the  optical 
waveform  incident  upon  the  mirror:  or 

h.  Multiple  optical  reflecting  elements 
that  can  be  individually  and 
dynamically  repositioned  by  the 
application  of  torques  or  forces  to 
compensate  for  distortions  in  the  optical 
waveform  incident  upon  the  mirror. 
***** 

"Depleted  uranium."  (Cat  0)  means 
uranium  depleted  in  the  isotope  235 
below  that  occurring  in  nature. 

***** 

"Effective  Gram."  (of  "special  fissile 
material")  (Cat  0  and  1)  means: 

a.  For  plutonium  isotopes  and 
uranium-233,  the  isotope  weight  in 
grams; 

b.  For  uranium  enriched  1  percent  or 
greater  in  the  isotope  uranium-235.  the 
element  weight  in  grams  multiplied  by 
the  square  of  its  enrichment  expressed 
as  a  decimal  weight  fraction; 

c.  For  uranium  enriched  below  1 
percent  in  the  isotope  uranium-235,  the 
element  weight  in  grams  multiplied  by 
0.0001. 

***** 

"Electronic  assembly."  (Cat  3,  4,  and 
5)  means  a  number  of  electronic 
components  (i.e.,  'circuit  elements', 
'discrete  components',  integrated 
circuits,  etc.)  connected  together  to 
perform  (a)  specific  function(s), 
replaceable  as  an  entity  and  normally 
capable  of  being  disassembled. 

Technical  Notes:  1.  'Circuit  element': 
a  single  active  or  passive  functional  part 
of  an  electronic  circuit,  such  as  one 
diode,  one  transistor,  one  resistor,  one 
capacitor,  etc. 

2.  'Discrete  component':  a  separately 
packaged  'circuit  element'  with  its  own 
external  connections. 


"FADEC."  See 
engine  control." 


'full  authority  digital 


"Flight  control  optical  sensor  array." 
(Cat  7)  is  a  network  of  distributed 
opticed  sensors,  using  "laser"  beams,  to 
provide  real-time  flight  control  data  for 
on-board  processing. 

"Flight  path  optimization."  (Cat  7)  is 
a  procedure  that  minimizes  deviations 
from  a  four-dimensional  (space  and 
time)  desired  trajectory  based  on 
maximizing  performance  or 
effectiveness  for  mission  tasks. 


"Full  Authority  Digital  Engine 
Control."  ("FADEC")  (Cat  7  and  9) 
means  an  electronic  control  system  for 
gas  turbine  or  combined  cycle  engines 
utilizing  a  digital  computer  to  control 
the  variables  required  to  regulate  engine 
thrust  or  shaft  power  output  throughout 
the  engine  operating  range  from  the 
beginning  of  fuel  metering  to  fuel 
shutoff. 
***** 

"Microcomputer  microcircuit."  (Cat  3) 
means  a  "monolithic  integrated  circuit" 
or  "multichip  integrated  circuit" 
containing  an  arithmetic  logic  unit 
(ALU)  capable  of  executing  a  .series  of 
general  purpose  instructions  from  an 
internal  storage,  on  data  contained  in 
the  internal  storage. 

Technical  Note:  The  "microprocessor 
microcircuit"  normally  does  not  contain 
integral  user-accessible  storage, 
although  storage  present  on-the-chip 
may  be  used  in  performing  its  logic 
function. 

Note:  This  definition  iiu  Juries  r.hip  sets 
wliich  are  designed  to  operate  together  to 
provide  the  function  of  a  "microprocessor 
microcircuit." 


"Microorganisms."  (Cat  1  and  2) 
means  bacteria,  viruses,  mycoplasms. 
rickettsiae,  chlamydiae  or  fungi, 
whether  natural,  enhanced  or  modified, 
either  in  the  form  of  isolated  live 
cultures  or  as  material  including  living 
material  which  has  been  deliberately 
inoculated  or  contaminated  with  such 
cultures. 
***** 

"Monospectra!  imaging  sensors"  (Cat 
6)  are  capable  of  acquisition  of  imaging 
data  from  one  discrete  spectral  band. 

***** 

"Natural  uranium."  (Cat  0)  means 
uranium  containing  the  mixtures  of 
isotopes  occurring  in  nature. 

***** 

"Nuclear  reactor."  (Cat  0  and  2J 
includes  the  items  within  or  attached 
directly  to  the  reactor  vessel,  the 
equipment  which  controls  the  level  of 
power  in  the  core,  and  the  components 
which  normally  contain,  come  into 
direct  contact  with  or  control  the 
primary  coolant  of  the  reactor  core. 
***** 

"Personalized  smart  card."  (Cat  5)  A 
smart  card  containing  a  microcircuit 
which  has  been  programmed  for  a 
specific  application  and  cannot  be 
reprogrammed  for  any  other  application 
by  the  user. 
***** 

" Previously  separated ."  (Cat  1)  The 
application  of  any  process  intended  to 


36912 


Federal  Register/Vol.  66,  No.  136/Monday,  July  16,  2001 /Rules  and  Regulations 


increase  the  concentration  of  the 
controlled  isotope. 

" Primary-  flight  control  "  (Cat  7) 
"Aircraft"  stability  or  maneuvering 
control  using  force/moment  generators. 
i.e..  aerodynamic  control  surfaces  or 
propulsive  thrust  vectoring. 
***** 

'•Program."  (Cat  2.  4.  5.  and  6)— A 
sequence  of  instructions  to  carry  out  a 
process  in.  or  convertible  into,  a  form 
executable  by  an  electronic  computer. 

***** 

"SHPL."  (Cat  6)  is  equivalent  to 
"Super  High  Power  Laser",  see 
definition  for  "super  high  power  laser." 
***** 

"Special  fissile  material  "  (Cat  0) 
means  plutonium-239.  uranium-233, 
"uranium  eruiched  in  the  isotopes  235 
or  233",  and  any  material  containing  the 
foregoing. 

Note:  As  defined  by  10  CFR  110.2  of  the 

Nuclear  Regulatory  Commission  Regulations, 
"Special  fissile  materidl"  means:  plutonium. 
uranium-233  or  uranium  enriched  ab(ne 
0.711  percent  by  weight  m  the  isotope 
uranium-235 


"Total  control  of  flight  "  (Cat  7) 
means  an  automated  control  of 
"aircraft"  state  variables  and  flight  path 
to  meet  mission  objectives  responding 
to  real  time  changes  in  data  regarding 
objectives,  hazards  or  other  "aircraft." 
***** 

"Toxins."  (Cat  1  and  2)  means  toxins 
in  the  form  of  deliberately  isolated 
preparations  or  mixtures,  no  matter  how 
produced,  other  than  toxins  present  as 
contaminants  of  other  materials  such  as 
pathological  specimens,  crops, 
foodstuffs  or  seed  stocks  of 
"microorganisms." 


PART  774— {AMEF40ED] 

4.  In  Supplement  No,  1  to  part  774, 
the  Commerce  Control  List,  Category  0 
(Nuclear  Materials,  Facilities,  and 
Equipment  [and  Miscellaneous  Items)). 
Export  Control  Classification  Number 
(ECCN)  OBOOl  is  amended  by  revising 
the  Related  Definitions  paragraph  in  the 
List  of  Items  Controlled  Section,  to  read 
as  follows: 

eBoei  Plant  for  tke  Separation  of 
Isotopes  of  "NaturalUraniuiB"  and 
"Depleted  Uranium",  "Special  Fissile 
Niaterials"  asd  "Otker  Fissile 
Materials",  and  Specially  Designed  or 
Prepared  Equipment  and  Components 
Therefor,  as  Follows  (see  List  of  Items 
Controlled) 


List  of  Items  Controlled 

Unit:  *    *    * 

Related  Controls:  *    *    * 

Related  Definitions:  "Materials 
resistant  to  corrosion  by  UFt,"  may  be 
copper,  stainless  steel,  aluminum, 
aluminum  oxide,  aluminum  alloys, 
nickel  or  alloy  containing  60  weight 
percent  or  more  nickel  and  UFh-resistant 
fluorinated  hydrocarbon  polymers,  as 
appropriate  for  the  type  of  separation 
process. 

Items: 
***** 

5.  In  Supplement  No.  1  to  part  774, 
the  Commerce  Control  List,  Category  1 
(Materials.  Chemicals. 
"Microorganisms."  and  Toxins),  Export 
Control  Classification  Number  (ECCN) 
ICO  12  is  amended  by  revising  the  List 
of  Items  Controlled  section,  to  read  as 
follows: 

1C012  Materials,  as  Follows  (see  List  of 
Items  Controlled) 


List  of  Items  Controlled 

( 'nit:  N/A. 

Related  Controls:  N/A. 

Related  Definitions:  These  materials 
are  typically  used  for  nuclear  heat 
sources. 

Items: 

a.  Plutonium  in  any  form  with  a 
plutonium  isotopic  assay  of  plutonium- 
238  of  more  than  50%  by  weight; 

Note:  lC012.a  does  not  control: 

1    Shipments  with  a  plutonium  content  of 
1  g  or  less: 

2,  Shipment.->  nt  ,i  "effective  grams"  or  less 
when  I  oiitdined  in  a  sensing  component  in 
instruments 

b.  Previously  separated  neptunium- 
237  in  any  form. 

Note:  1C012  b  does  not  control  shipments 
with  a  neptunium-237  content  of  1  g  or  less. 

6.  In  Supplement  No.  1  to  part  774, 
the  C;ommerce  Control  List,  Category  4 
(Computers),  Export  Control 
Classification  Number  (ECCN)  4A994  is 
amended  by  revising  the  Related 
Definitions  paragraph  in  the  List  of 
Items  Controlled  section,  to  read  as 
follows: 

4A994  Computers,  "Electrenic 
Assemblies",  and  Related  Equipment 
not  ContreUed  by  4AtK)l,  4AS02,  or 
4A003,  and  Specially  Designed 
Components  Therefor 


List  of  Items  Controlled 

Unit:*   •   * 

Related  Controls:  *   *   * 
Related  Definitions:  "Two 
dimensional  vector  rate"  is  the  number 


vectors  generated  per  second  that  have 
10  pixel  poly  line  vectors,  clip  tested, 
randomly  oriented,  with  either  integer 
or  floating  point  X-Y  coordinate  values 
(whichever  produces  the  maximum  rate) 
(see  paragraph  (g)  of  this  ECCN). 
Items: 


7.  In  Supplement  No.  1  to  part  774, 
the  Commerce  Control  List,  Category  5 
(Telecommunications  and  "Information 
Security",  Part  I.  Telecommunications). 
Export  Control  Classification  Number 
(ECCN)  5A991  is  amended  by  revising 
the  Related  Definitions  paragraph  in  the 
List  of  Items  Controlled  section,  to  read 
as  follows: 

5A991  Telecommunication  Equipment, 
not  Controlled  by  5A001 


List  of  Items  Controlled 

Unit:*   *   * 

Related  Controls:  *   *   * 

Related  Definitions:  "Bandwidth  of 
one  voice  channel"  is  data 
communication  equipment  designed  to 
operate  in  one  voice  channel  of  3,100 
Hz,  as  defined  in  CCITT 
Recommendation  G.151. 
"Communications  channel  controller" 
is  the  physical  interface  that  controls 
the  flow  of  synchronous  or 
asynchronous  digital  information.  It  is 
an  assembly  that  can  be  integrated  into 
computer  or  telecommunications 
equipment  to  provide  communications 
access.  "Datagram"  is  a  self-contained, 
independent  entity  of  data  carrying 
sufficient  information  to  be  routed  from 
the  source  to  the  destination  data 
terminal  equipment  without  reliance  on 
earlier  exchanges  between  this  source 
and  destination  data  terminal 
equipment  and  the  transporting 
network.  "Fast  select'  is  a  facility 
applicable  to  virtual  calls  that  allows 
data  terminal  equipment  to  expand  the 
possibility  to  transmit  data  in  call  set- 
up and  clearing  "packets"  beyond  the 
basic  capabilities  of  a  virtual  call,  where 
a  "packet'  is  a  group  of  binary  digits 
including  data  and  call  control  signals 
that  is  switched  as  a  composite  whole. 
The  data,  call  control  signals,  and 
possible  error  control  information  are 
arranged  in  a  specified  format. 

Items: 
***** 

8.  In  Supplement  No.  1  to  part  774, 
the  Conmierce  Control  List,  Category  7 
(Navigation  and  Avionics),  Export 
Control  Classification  Number  (ECCN) 
7A003  is  amended  by  revising  the  List 
of  Items  Controlled  section,  to  read  as 
follows: 
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7A003  Inertial  Navigation  Sjrstems 
(Gimballed  or  Strapdown)  and  Inertial 
Equipment  Designed  for  "Aircraft", 
Land  Vehicle  or  "Spacecraft"  for 
Attitude,  Guidance  or  Control,  Having 
any  of  the  Following  Characteristics 
(see  List  of  Items  Controlled),  and 
Specially  Designed  Components 
Therefor 


List  of  Items  Controlled 

Unit:  $  value. 

Related  Controls:  See  also  7A103  and 
7A994.  Inertial  navigation  systems  and 
inertial  equipment,  and  specially 
designed  components  therefor 
specifically  designed,  modified  or 
configured  for  military  use  are  subject  to 
the  export  licensing  authority  of  the 
U.S.  Department  of  State,  Office  o;" 
Defense  Trade  Controls.  (See  22  CFR 
part  121.) 

Related  Definitions:  N/A. 

Items: 

a.  Navigation  error  (firee  inertial) 
subsequent  to  normal  alignment  of  0.8 
nautical  mile  per  hour  (50%  Circular 
Error  Probable  (CEP))  or  less  (better);  or 

b.  Specified  to  function  at  linear 
acceleration  levels  exceeding  10  g. 

Note:  The  parameters  of  7A003.a  are 
applicable  with  any  of  the  following 
environmental  conditions: 

1.  Input  random  vibration  vtrith  an 
overall  magnitude  of  7.7  g  rms  in  the 
first  half  hour  and  a  total  test  duration 
of  one  and  one  half  hour  per  axis  in 
each  of  the  three  perpendicular  axes, 
when  the  random  vibration  meets  the 
following: 

a.  A  constant  power  spectral  density 
(PSD)  value  of  0.04  gVHz  over  a 
frequency  interval  of  15  to  1,000  Hz; 
and 

b.  The  PSD  attenuates  with  frequency 
from  0.04  g^/Hz  to  0.01  g^/Hz  over  a 
frequency  interval  firom  1,000  to  2,000 
Hz;  or 

2.  A  roll  and  yaw  rate  of  equal  to  or 
more  than  +2.62  radian/s  (150  deg/s);  or 

3.  According  to  national  standards 
equivalent  to  1.  or  2.  of  this  note. 

Note:  7A003  does  not  control  inertial 
navigation  systems  that  are  certiHed  for  use 
on  "civil  aircraft"  by  civil  authorities  of  a 
country  in  Country  Group  A:l. 

9.  In  Supplement  No.  1  to  part  774, 
the  Commerce  Control  List,  Category  7 
(Navigation  and  Avionics),  Export 
Control  Classification  Niunber  (ECCN) 
7E004  is  amended  by  revising  the 
Related  Controls  paragraph  in  the  List  of 
Items  Controlled  section,  to  read  as 
follows: 


7E004  Other  "Technology",  as  Follows 
(see  List  of  Items  Controlled) 


List  of  Items  Controlled 

Unit:*   *   * 

Related  Controls:  *   *   * 

Related  Definitions:  "Primary  flight 
control"  means  an  "aircraft"  stability  or 
maneuvering  control  using  force/ 
moment  generators,  i.e.,  aerodynamic 
control  surfaces  or  propulsive  thrust 
vectoring. 

Items: 


Dated:  July  5,  2001. 

)ames ).  Jochum, 

Assistant  Secretary  for  Export 
Administration . 

(FR  Doc.  01-17549  Filed  7-13-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TX-133-1-7493a;  FRL-7011-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas; 
Houston/Galveston  Volatile  Organic 
Compound  Reasonably  Available 
Control  Technology  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Texas 
State  hnplementation  Plan  (SIP).  This 
rulemaking  covers  four  separate  actions 
approving  revisions  to  the  Texas  Rules 
for  Control  of  Air  Pollution  from 
Volatile  Organic  Compounds  (VOC 
Rules),  30  TAC  Chapter  115.  First,  EPA 
is  approving  amendnients  to  sections 
115.161,  115.162.  115.164-115.167,  and 
115.169,  concerning  Batch  Processes. 
Second,  EPA  is  approving  amendments 
to  sections  115.120,  115.122,  115.125- 
115.127,  and  115.129,  concerning 
control  requirements  for  bakeries  and 
testing  requirements  for  vents.  Third, 
we  are  approving  amendments  to 
section  115.449,  concerning  Offset 
Lithographic  Printing.  Finally,  EPA  is 
approving  numerous  minor 
administrative  changes  to  the  VOC 
rules.  The  Texas  Natiu^l  Resource 
Conservation  Commission  (TNRCC  or 
Commission)  adopted  these  revisions  to 
Chapter  115,  concerning  Control  of  Air 
Pollution  from  Volatile  Organic 
Compoimds  (VOC).  and  to  the  State 
Implementation  Plan  (SIP)  in  order  to 
meet  the  Clean  Air  Act  (Act)  Reasonably 


Available  Control  Technology  (RACT) 
requirements  and  to  control  VOC 
emissions  in  the  Houston/Galveston 
ozone  nonattainment  area  (HGA).  By 
approving  these  SIP  revisions,  EPA  is 
finding  that  RACT  will  be  implemented 
for  VOC  emissions  resulting  from  the 
operation  of  batch  processes,  bakeries 
(vent  gas  control),  and  offset  lithography 
printing  sources  in  the  HGA  area 
accordance  with  the  requirements  of  the 
Act.  In  addition,  the  changes  to  test 
methods  for  vent  gas  control  and 
various  other  minor  changes  will  clarify 
and  strengthen  the  SIP. 
DATES:  This  rule  is  effective  on 
September  14,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  15,  2001.  If  EPA 
receives  such  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  Diggs,  Chief  Air  Planning 
Section  {6PD-L},  at  the  EPA  Region  6 
Office  listed  below. 

Copies  of  the  documents  relevant  to 
this  action,  including  the  Technical 
Support  Document  (TSD),  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6Pb-L). 
Multimedia  Planning  and  Permitting 
Division,  Region  6,  Dallas.  1445  Ross 
Avenue,  Texas  75202-2733.  telephone; 
(214)665-7214. 

Texas  Natural  Resource  Conservation 
Commission,  12100  Park  35  Circle, 
Austin,  Texas  78711-3087. 

Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
office  at  least  two  working  days  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Boyce,  Air  Planning  Section 
(6PD-L),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
telephone;  (214)  665-7259. 
SUPPLEMENTARY  INFORMATION: 
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2.  What  is  a  Volatile  Organic  Compound 
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require? 
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Processes? 
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7  Where  ran  I  find  EPA  guidelines  on  bakery 
oven  emissions' 

8.  What  are  the  changes  to  the  testing 

requirements  for  vent  streams? 

9.  What  are  the  changes  to  the  offset 

lithography  requirements' 

10  Where  can  I  find  EPA  guidelines  on  offset 

lithographic  printing.' 

11  What  other  revisions  are  being  approved 

here,' 

12.  What  are  Alternative  Control  Techniques 

(ACTS)' 

13.  What  is  ReasonabU  .\\ailable  Control 

Technology? 

14.  What  IS  a  State  Implementation  Plan 

(SIP)' 

15.  What  is  the  Federal  approval  process  for 

d  SIP' 

16.  What  does  Federal  approval  of  a  SIP 

mean  to  me? 

17.  What  areas  in  Texas  will  this  action 

effect' 

Throughout  this  document  "we." 
"us."  and  "our"  means  EPA.  Please  note 
that  if  we  receive  adverse  comment(s) 
on  an  amendment,  paragraph,  or  section 
of  this  i^le  and  if  that  provision  is 
independent  of  the  remainder  of  the 
rule,  we  may  adopt  as  final  those 
provisions  of  the  rule  that  are  not  the 
subject  of  adverse  comment. 

1.  What  Action  Is  EPA  Taking? 

Texas  submitted  revisions  to  its  Rules 
for  Control  of  Air  Pollution  from 
Volatile  Organic  Compounds  to  the  EPA 
in  a  letter  dated  December  20,  2080.  We 
are  approving  these  revisions  as  part  of 
the  Texas  State  Implementation  Plan. 
Specifically,  we  are  approving  the 
following  changes: 

•  Revisions  to  portions  of  sections 
115.161,  115.162,  115.164-115.167,  and 
115.169  incorporating  Reasonably 
Available  Control  Technology 
requirements  to  control  emissions  from 
batch  processes  in  the  Houston/ 
Galveston  (HGA)  area. 

•  Revisions  to  portions  of  sections 
115.122(a)(3),  115.126(5)  revising  the 
requirements  for  vent  gas  controls  for 
bakery  ovens  in  the  HGA  area. 

•  Revisions  to  vent  gas  testing, 
monitoring  and  recordkeeping 
requirements,  found  in  section  115.125 
and  115.126. 

•  Revisions  to  115.449  to  ensure  that 
Reasonably  Available  Control 
Technology  requirements  of  115  440, 
115.442,  115.443,  115.445.  115.446  and 
115.449  are  implemented  on  offset 
lithography  sources  that  have  potential 
to  emit  more  than  25  tons/year  or  more 
in  the  HGA  area. 

•  And  several  minor  changes  to 
various  provisions  of  Chapter  115. 

In  this  document,  we  eire  now- 
approving  revisions  to  the  Texas  SIP 
concerning  control  of  VOC  emissions 
from  batch  processing,  bakery  oven 
emissions  and  offset  lithographic 


printing  as  meeting  the  Act's  RACT 
requirements  for  controlling  VOC 
emissions  from  such  operations  in  the 
HGA  ozone  nonattainment  area.  For 
more  information  on  the  SIP  revision 
and  EPA's  RACT  evaluation,  please 
refer  to  our  TSD  dated  June  2001   We 
are  not  acting  on  the  Attainment 
Demonstration  Plan  for  HGA  in  this 
action. 

2.  What  Is  a  Volatile  Organic 
Compound  (VOC)? 

Volatile  Organic  Compound  is  a  term 
used  to  describe  a  class  of  chemicals 
that  react  in  the  atmosphere  in  the 
presence  of  sunlight  to  form  ozone. 
Sources  include  vehicle  exhaust, 
gasoline  vapors,  oil-based  paints  and 
industrial  operations.  A  regulatory 
definition  of  Volatile  Organic 
Compounds  can  be  found  at  40  CFR 
51.100(s).  The  definition  in  Texas  can 
be  found  in  30  TAC  section  115.10. 

3.  Why  Do  We  Regulate  Volatile 
Organic  Compounds  (VOCs)? 

Oxygen  in  the  atmosphere  reacts  with 
VOCs  and  Oxides  of  Nitrogen  to  form 
ozone,  a  key  component  of  urban  smog. 
Inhaling  even  low  levels  of  ozone  can 
trigger  a  variety  of  health  problems 
including  chest  pains,  coughing,  nausea, 
throat  irritation,  and  congestion.  It  also 
can  worsen  bronchitis  and  asthma. 
Exposure  to  ozone  can  also  reduce  lung 
capacity  in  healthy  adults. 

4.  What  Do  the  Batch  Processing  Rules 
Require? 

The  Texas  rules,  found  in  sections 
115.161.  115.162.  115.164-115.167  and 
115.169,  provide  control  requirements 
for  batch  processes  in  Texas.  The 
revisions  being  approved  here  extend 
the  applicability  of  requirements 
currently  in  affect  for  the  Beaumont/ 
Port  Arthur  (BPA)  area  to  the  HGA  area. 
Batch  processes  are  those  processes 
chkracterized  by  non-steady  state 
conditions  Products  are  used  to  make 
pharmaceuticals  and  specialty 
chemicals.  The  products  are  made  in 
batches  rather  than  continuously.  They 
generate  emissions  from  vents,  reactors 
and  process  vessels. 

The  rules  require  that  the  VOC 
emissions  from  the  vents  be  reduced  by 
90%   Vents  can  be  exempted  from 
control  based  on  the  volumetric  flow 
rate  of  the  gas  stream  and  the  mass  flow 
rate  of  the  VOCs.  The  rules  include 
equations  that  allow  vent  streams  to  be 
considered  separately  and  in 
combination  to  determine  whether  it  is 
cost  effective  to  control  the  vents.  The 
rules  envision  that  several  vent  streams 
could  be  routed  together  to  a  common 
control  device  if  in  combination  the 


streams  are  cost  effective  to  control.  If, 
based  on  the  equations,  control  of  a 
stream  is  not  found  to  be  cost  effective, 
either  individually  or  combined  with 
other  streams  in  the  batch  process,  the 
stream  is  exempted  from  control.  We  are 
approving  these  rules  as  implementing 
RACT  for  batch  processing  in  the  HGA 
area.  For  a  complete  description  of  our 
review  of  the  Batch  Processing  Rules 
please  see  the  Technical  Support 
Document  for  this  action. 

5.  Where  Can  I  Find  EPA  Guidelines  for 
Batch  Processes? 

You  can  find  our  guidelines  on  batch 
processing  in  the  document  number 
EPA-450/R-94-020.  "Control  of  VOCs 
emissions  from  Batch  Processes."  We 
have  evaluated  the  Texas  batch 
processing  rules  against  our  guidance 
document  and  have  determined  that  the 
Texas  batch  processing  rules  meet  our 
RACT  requirement  for  such  sources. 

6.  What  Are  the  Revisions  to  the 
Requirements  for  Bakery  Ovens? 

The  intended  purpose  of  these  rules 
to  reduce  VOC  emissions  and  comply 
with  the  RACT  requirements  of  the  Act. 
The  previous  bakery  rules  which  EPA 
granted  limited  approyal,  62  FR  27965 
(May  22.  1997).  called  for  30  percent 
control  in  the  HGA,  Beaumont/Port 
Arthur,  and  Dallas/Fort  Worth  areas, 
and  we  did  not  consider  the  30  percent 
control  as  meeting  the  RACT.  The 
amendments  to  section  115,122, 
concerning  Control  Requirements, 
change  the  30%  emission  reduction 
requirement  from  the  1990  baseline 
emission  inventory  for  major  source 
bakeries  in  HGA  to  an  80%  emission 
reduction  requirement  from  the 
uncontrolled  VOC  emission  rate  of  the 
oven(s).  EPA  approves  this  revision  as 
meeting  RACT  requirements  for  bakery 
ovens,  and  strenghtening  the  existing 
approved  Texas  SIP.  For  further 
discussion  of  our  review  see  the  TSD  for 
this  action  dated  June  2001.  Bakeries  in 
the  HGA  ozone  nonattainment  area 
must  comply  with  this  rule  as  soon  as 
practicable,  but  no  later  than  December 
31,  2001.  See  30  TAC  section 
115.122(a)(3)(A). 

7.  Where  Can  I  Find  EPA  Guidelines  on 
Bakery  Oven  Emissions? 

You  can  find  our  guidelines  on  bakery 
oven  emissions  in  the  document 
number  EPA-453/R-92-017, 
"Alternative  Control  Technology  for 
Bakery  Oven  Emissions."  You  can  also 
refer  to  the  Memorandum  from  John  S. 
Seitz,  Director  of  Air  Quality  Planning 
and  Standards,  dated  February  15,  1995 
(Bakery  Memo),  that  addresses  issues 
concerning  bakery  RACT  requirements. 
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We  have  included  a  copy  of  the  Bakery 
Memo  in  our  TSD  dated  June,  2001,  for 
reference  purposes. 

8.  What  Are  the  Changes  to  the  Testing 
Requirements  for  Vent  Streams? 

The  vent  gas  testing  requirements 
have  been  revised  to  do  the  following: 

•  Section  115.125  has  been  modified 
to  make  clear  the  same  test  methods 
previously  required  in  the 
nonattainment  areas  apply  in  all  areas  of 
the  State. 

•  Establish  New  Source  Perfonnance 
Standard  requirements  set  forth  in  40 
CFR  60.18  as  the  testing  requirements 
for  flares  in  the  Beaiunont/Port  Arthur, 
Dallas/Fort  Worth,  and  HGA  ozone 
nonattainment  areas. 

•  Section  126  has  been  modified  to 
extend  the  monitoring  and  record 
keeping  requirements  for  the 
nonatteiirmient  counties  such  as  in  the 
HGA  area  to  Aransas,  Bexar,  Calhoun, 
Matagorda,  San  Patricio,  Travis  and 
Victoria  counties. 

We  have  reviewed  the  revisions  to  the 
test  methods  and  are  approving  them  on 
the  basis  of  strengthening  the  SIP  in  the 
attainment  counties.  The  changes  to 
flare  testing  requirements  are  being 
approved  as  RACT  in  the  Beaumont/ 
Port  Arthur  area,  Dallas/Fort  Worth  area 
and  HGA. 

9.  What  Are  the  Changes  to  the  OfEset 
Lithography  Requirements? 

The  intended  purpose  of  this  rule  is 
to  reduce  VOC  emissions  and  comply 
with  the  requirements  of  the  RACT. 
Specifically,  this  rule  revision  impacts 
sources  located  or  operating  in  the  HGA 
ozone  nonattaiimient  area.  The 
amendments  to  sections  115.449(d) 
concerning  Coimties  and  Compliance 
Schedules,  require  the  implementation 
of  the  offset  lidiographic  printing  rules 
contained  in  sections  115.440, 115.442, 
115.443,  115.445,  115.446  in  HGA  for 
soiut:es  with  VCX]  emissions  equal  to  or 
greater  than  25  tpy.  The  offset 
lithographic  printing  operations  in  the 
HGA  ozone  nonattaiiunent  area  must 
comply  with  this  rule  as  soon  as 
practicable,  but  no  later  than  December 
31,  2002.  See  30  TAG  sections 
115.449(d).  The  offset  lithographic 
printing  rule  was  originally  adopted  by 
Texas  as  contingency  rule  for  HGA, 
meaning  that  it  would  only  be 
implemented  if  the  HGA  missed  a  Rate 
of  Progress  milestone.  After  the  effective 
date  of  these  amendments,  the  rule  will 
still  be  a  contingency  rule  for  offset 
lithographic  printers  in  HGA  with  VOC 
emissions  emitting  less  than  25  tpy  to  be 
implemented  if  the  area  misses  a  Rate  of 
Progress  Milestone.  See  30  TAG  section 
115.449(e).  We  are  approving  this 


revision  as  implementing  RACT  for 
offset  lithography  sources  in  HGA. 

10.  Where  Can  I  Find  EPA  Guidelines 
on  OfiEset  Lithographic  Printing? 

You  CcUi  find  our  guidelines  on  offset 
lithographic  printing  in  the  document 
number  EPA-453/R-94-054, 
"Alternative  Control  Techniques 
Document:  Offset  Lithographic 
Printing."  The  TNRCC  submitted  its 
Offset  Lithography  Printing  rules  to  us 
in  August  1993.  We  have  evaluated  the 
Texas  Offset  Lithography  Printing  rules 
against  our  guidance  document  and 
have  determined  that  the  Texas  Offset 
Lithography  Printing  rules  meet  our 
RACT  requirement  for  such  sources. 

11.  What  Other  Revisions  Are  Being 
Approved  Here? 

Texas  made  numerous  minor 
revisions  to  the  definitions  used  in  the 
VOC  rules,  which  are  administrative  in 
nature.  These  include: 

•  Moving  definitions  from  the  general 
definitions  section  contained  at  section 
115.10  to  the  applicable  rule  sections 
115.120.  115.240,  and  115.430  where 
the  definition  is  only  used  in  that 
particular  section. 

•  Deleting  the  definitions  of  flare  and 
vapor  combustor  from  chapter  115 
because  these  terms  are  defined  more 
clearly  at  in  the  TNRCC  general  rules  30 
TAG  101.10. 

•  Clarifying  the  definitions  of 
external  and  internal  floating  roofs  in 
section  115.10. 

•  Adding  a  definition  of  incinerator 
to  section  115.10  to  clarify  the 
difference  between  VOC  vapor 
combustoF  for  the  purpose  of  VOC 
emission  control  and  a  solid  or  liquid 
waste  incinerator. 

•  Adding  a  definition  of  Liquified 
Petroleum  Gas  (LPG)  to  clarify  terms 
used  in  the  VOC  loading  and  unloading 
rules  in  section  115.10. 

•  Clarifying  the  definition  of  polymer 
and  resin  manufacturing  process  in 
section  115.10. 

•  Clarifying  the  definition  of 
transport  vessel  in  section  115.10. 

We  have  reviewed  these  changes  and 
are  approving  them  as  RACT. 

12.  What  Are  Alternative  Control 
Techniques  (ACTs)? 

Section  183(c)  of  the  Act  provides  that 
we  will  issue  technical  documents 
which  identify  alternative  controls  for 
stationary  soiuces  of  VOC  which  emit, 
when  uncontrolled.  25  tpy  or  more  of 
this  pollutant.  We  have  to  revise  and 
update  these  ACT  documents  as  needed. 
We  generate  the  information  in  the  ACT 
documents  fit>m  our  papers,  literature 
souirces  and  contacts,  control  equipment 


vendors,  engineering  firms,  and  Federal. 
State,  and  local  regulatory  agencies. 
States  can  use  information  in  the  ACT 
to  develop  their  Reasonably  Available 
Control  Technology  regulations. 
Sections  5.  7  and  10  of  this  document 
name  the  titles  of  EPA's  ACT  documents 
for  batch  processes,  baker\'  oven 
emissions  and  offset  lithographic 
printing  operations. 

13.  What  Is  a  Reasonably  Available 
Control  Technology? 

The  EPA  has  defined  RACT  as  the 
lowest  emission  limitation  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available,  considering 
technological  and  economic  feasibility. 
See  44  FR  53761  (September  17.  1979). 
RACT  is  required  for  major  sources  in 
ozone  nonattainment  areas  and  for 
minor  sources  where  EPA  has  issued  a 
Control  Technique  Guideline.  A  state 
may  choose  to  develop  its  own  RACT 
requirements  on  a  case  by  case  basis, 
considering  the  economic  and  technical 
circumstances  of  an  individual  source. 
Section  172(c)(1)  of  the  Act  contains 
general  requirements  for  States  to 
implement  RACT  in  areas  that  do  not 
meet  the  National  Ambient  Air  Quality 
Standard  (NAAQS).  Section  182(b)(2)  of 
the  Act  contains  more  specific 
requirements  for  moderate  and  above 
ozone  nonattainment  areas. 

14.  What  Is  a  State  Implementation 
Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
qualit>'  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  pollutants.  These 
criteria  pollutants  are;  carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfur 
dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
federaJly  enforceable  SIP.  Each  State  has 
a  SIP  designed  to  protect  air  quality. 
These  SIPs  can  be  extensive,  containing 
State  regulations  or  other  enforceable 
docimients  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

15.  What  Is  the  Federal  Approval 
Process  for  a  SIP? 

When  a  State  wants  to  incorporate  its 
regulations  into  the  federally 
enforceable  SIP,  the  State  must  formally 
adopt  the  regulations  and  control 
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strategies  consistent  with  State  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  comment  period,  and 
a  formal  adoption  by  a  state-authorized 
rulemaking  body. 

Once  a  State  adopts  a  rule,  regulation, 
or  control  strategy,  the  State  may  submit 
the  adopted  provisions  to  us  and  request 
that  we  include  these  provisions  in  the 
federallv  enforceable  SIP.  We  must  then 
decide  on  an  appropriate  Federal  action, 
provide  public  notice  on  this  action. 
and  seek,  additional  public  comment 
regarding  this  action.  If  we  receive 
adverse  comments,  we  must  address 
them  prior  to  a  final  action. 

Under  section  1 10  of  the  Act,  when 
we  approve  a  State's  regulation(s)  and 
supporting  information,  those  State 
regulation(s)  and  supporting 
information  become  a  part  of  the 
federally  approved  SIP.  You  can  find 
records  of  these  SIP  actions  in  the  Code 
of  Federal  Regulations  at  Title  40,  part 
52,  entitled  'Approval  and 
Promulgation  of  Implementation  Plans." 
The  actual  State  regulations  that  we 
approved  are  not  reproduced  in  their 
entirety  in  the  CFR  but  are 
"incorporated  by  reference.  "  which 
means  that  we  have  approved  a  given 
State  regulation  with  a  specific  effective 
date. 

16.  What  Does  Federal  Approval  of  a 
SIP  Mean  to  Me? 

A  State  may  enforce  State  regulations 
before  and  after  we  incorporate  those 
regulations  into  a  federally  approved 
SIP.  After  we  incorporate  those 
regulations  into  a  federally  approved 
SIP,  both  EPA  and  the  public  may  also 
take  enforcement  action  against 
violators  of  these  regulations. 

17.  What  Areas  in  Texas  Will  This 
Action  Effect? 

These  changes  to  the  rules  for  batch 
processing,  offset  lithography  and 
bakeries  that  we  are  approving  today 
will  affect  the  HGA  ozone 
nonattainment  area.  The  HGA  area  is 
classified  as  severe  ozone 
nonattainment  and  includes  the 
following  counties:  Brazoria,  Chambers. 
Fort  Bend.  Galveston,  Harris.  Liberty, 
Montgomery,  and  Waller.  If  you  are  in 
one  of  these  counties,  you  need  to  refer 
to  these  rules  to  find  out  if  and  how 
these  rules  will  affect  you. 

The  test  methods  in  section  115.125 
now  apply  Statewide. 

The  changes  to  flare  requirements 
apply  in  the  HGA  area.  Beaumont/Port 
Arthur  area,  and  Dallas/Fort  Worth  area. 

The  changes  to  the  Vent  Gas 
Monitoring  and  Recordkeeping 
requirements  apply  in  the  eight  county 


HGA  area,  the  Beaumont/Port  Arthur 
nonattainment  area  (Jefferson,  Hardin 
and  Orange),  the  Dallas/Fort  Worth 
nonattainment  area  (Dallas.  Tarrant, 
Collin  and  Denton  counties)the  El  Paso 
nonattainment  area  (El  Paso  county)  and 
the  following  additional  counties: 
Aransas,  Bexar,  Calhoun,  Matagorda. 
Nueces.  San  Patricio.  Travis  and 
Victoria  Counties. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  received.  This 
rule  will  be  effective  on  September  14, 
2001  without  further  notice  unless  we 
receive  adverse  comment  by  August  15, 
2001.  If  EPA  receives  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  action  is 
not  d  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantlv  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355,  May 
22,  2001)  This  action  merely  approves 
State  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  use.  601  et  seq).  Because  this 
rule  approves  pre-existing  requirements 
under  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 


distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will    • 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  State  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729. 
February  7,  1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  The  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act.  5 
U.S.C.  801  e(  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  vdll 
submit  a  report  containing  this  rule  and 
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other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  caimot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
September  14,  2001  unless  EPA  receives 
adverse  written  comments  by  August 
15.2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  14,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide, 
Nitrogen  oxides,  Ozone,  and  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compounds. 

-      I 


Dated:  July  3,  2001. 
Jerry  ClifFord, 

Deputy  Regional  Administrator.  Region  6. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  SS— Texas 

2.  In  §  52.2270  the  table  in  paragraph 
(c)  is  amended  under  Chapter  115  as 
follows: 

a.  Under  Chapter  115  (Reg  5), 
Subchapter  A,  by  removing  the  entry  for 
"Section  115.10"  and  adding  in  its  place 
a  new  entry  for  Section  115.10; 

b.  Under  Subchapter  B,  by  removing 
the  heading  "Vent  Gas  Control"  and 
removing  entries  for  Sections  115.121  to 
115.129  and  adding  in  their  place  the 
heading  "Division  2:  Vent  Gas  Control" 
and  individual  entries  for  Sections 
115.120,  115.121,  115.122,  115.123. 
115.125,  115.126,  115.127,  and  115.129; 

c.  Under  Subchapter  B,  Division  6, 
revising  the  entries  for  Sections  115.161, 
115.162,  115.164,  115.165,  115.166. 
115.167,115.169; 

d.  Under  Subchapter  C,  before  Section 
115.211,  add  the  heading  "Division  1: 
Loading  and  Unloading  of  Volatile 
Organic  Compoimds"; 


6.  Under  Subchapter  C,  Division  1. 
revise  the  individual  entries  for  Sections 
115.211,  115.212  and  115.216; 

f.  Under  Subchapter  C,  by  removing 
the  entry  for  "Section  115.241  to 
115.249"  and  adding  in  its  place 
"Division  4:  Control  of  Vehicle 
Refueling  Emissions  (Stage  II)  at  Motor 
Vehicle  Fuel  Dispensing  Facilities"  and 
individual  entries  for  Sections  115.240, 
115.241,  115.242.  115.243.  115.244. 
115.245.  115.246.  115.247.  115.248. 
115.249: 

g.  Under  Subchapter  E.  by  removing 
the  entry-  for  "Section  115.432  to 
115.439"  and  adding  in  its  place 
"Division  3:  Flexographic  And 
Rotogravure  Printing"  and  individual 
entries  for  Sections  115.430.  115.432. 
115.433,  115.435.  115.436,  115.437.  and 
115.439; 

h.  Under  Subchapter  E,  by  revising 
the  heading  "Offset  Lithographic 
Printing"  to  read  "Division  4:  Offset 
Lithographic  Printing". 

i.  Under  Subchapter  E,  Division  4,  by 
removing  the  individual  entries  for 
Sections  115.440,  115.443,  115.446,  and 
115.442  to  115.449,  and  adding  in  their 
place  individual  entries  for  Sections 
115.440,  115.442.  115.443,  115.445, 
115.446,  and  115.449; 

§  52.2270    Identification  of  plan. 


*         *         * 


(c)** 

EPA  Approved  Regulations  in  the  Texas  SIP 


State  citation 


Title/Subject 


State  ap- 
proval/sub- 
mittal  date 


EPA  approval  date 


Explanation 


1 . 

• 

* 

Chaplar  115  (Reg.  5>— Control  of  Air  Pollution  From  Volatile  Organic  Compounds 

1  • 

*                                                           •                                                            *                                                           «                                                            • 

* 

Subchapter  A — Definitions 


Section  115.10  Definitions 
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Subchapter  B— General  Volatile  Organic  Compound  Sources 


Section  115.120 
Section  115.121 
Section  115.122 
Section  115.123 
Section  115.125 
Section  115.126 

Section  115.127 


Division  2:  Vent  Qas  Control 

Vent  Gas  Definitions  

Emission  Specifications  

Control  Requirements  

Alternate  Control  Requirements 

Testing  Requirements 

Monitoring  and  Recordkeeping  Re- 
quirements. 
Exemptions  


36865 

07/16/2001  66  FR  36917  

35549 

01/26/1999,  64  FR  03841   

36865 

07/16/2001  66  FR  36918  

36214 

04/26/2000,  65  FR  18007  

36865 

07/16/2001  66  FR  36917  

36865 

07/16/2001  66  FR  36917  

36865 

07/16/2001  66  FR  36917  

36918 
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State  Citation 


EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


Title/Sub)ect 


State  ap- 
proval/sub- 
mittal  date 


EPA  approval  date 


Section  1 1 5  1 29  Counties    and    Compliance    Sched- 
ules 


36865     07/16/2001  66  FR  36918 


Explanation 


Division  6:  Batch  Processes 


Section  115  160  Batch  Process  Definitions 

Section  115  161  Applicability      


Section  115  162  Control  Requirements 


36459     12/20/2000,  65  FR  79749  

36865    [Insert  publication  date  and  Federal 

Register  page  number]. 
36865     07/16/2001  66  FR  36918  


Section  1 1 5  1 64  Determination     ot     Emissions     and 

Flow  Rates 

Section  115  165  Approved  Test  Methods  and  Testing 

Requirements 

Section  1 1 5  1 66  _ Monitonng  and  Recordkeeping  Re- 
quirements 

Section  115  167  Exemptions 

Section  1 1 5  1 69  Counties  and  Compliance  Sched- 
ules. 


36865  07/16/2001  66  FR  36918 

36865  07  16/2001  66  FR  36918 

36865  07/16/2001  66  FR  36918 

36865  07/16/2001  66  FR  36918 

36865  07/16/2001  66  FR  36918 


Subchapter  C — Volatile  Organic  Compound  Transfer  Operations 


Division  1 :  Loading  and  Unloading  of  Volatile  Organic  Compounds 


Section  115.211   .' Emission  Specifications 

Section  115212  Control  Requirements 


36865     07/16/2001  66  FR  36918 
36865     07/16/2001  66  FR  36918 


Section  115  216 


Monitoring  and  Recordkeeping  Re- 
quirements 


36865     07/16/2001  66  FR  36918 


Division  4:  Control  of  Vehicle  Refueling  Emissions  (Stage  II)  at  Motor  Vehicle  Fuel  Dispensing  Facilities 


Section  115  240  Stage  II  Vapor  Recovery  Definitions 

Section  115  241   Emission  Specifications 

Section  1 1 5  242  Control  Requirements 

Section  115  243  Alternate  Control  Requirements     

Section  1 1 5  244  Inspection  Requirements  

Section  115  245  Testing  Requirements      

Section  115  246  Recordkeeping  Requirements 

Section  115  247  §115  247   Exemptions  

Section  1 1 5  248  .^ Training  Requirements    

Section  1 1 5  249  Counties    and    Compliance    Sched- 
ules 


36865 
33892 
34282 
34282 
34282 
34282 
34282 
34282 
34282 
34282 


07/16/2001 

04/15/1994, 

05/22/1997, 

05/22/1997, 

05/22/1997, 

05/22/1997, 

05/22/1997, 

05/22/1997, 

05/22/1997, 

05/22/1997 


66  FR 
59  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


36918. 
17942. 
27967 
27967 
27967. 
27967 
27967 
27967. 
27967. 
27967 


Sut>chapter  E — Solvent-Using  Processes 


Division  3:  Flexographic  and  Rotogravure  Printing 

Section  1 1 5  430  Flexographic                                 and  36865  07/16/2001  66  FR  36918. 

RotogravurePnnting  Definitions 

Section  1 1 5  432  Control  Requirements                      ....  34457  05/22/1997.  62  FR  27968. 

Section  1 1 5  433  Alternate  Control  Requirements     35108  01/26/1999,  64  FR  03848, 

Section  1 1 5  435  Testing  Requirements                     35108  01/26/1999,  64  FR  03848 

Section  1 1 5  436  Monitonng  and   Recordkeeping   Re-  35108  01/26/1999,  64  FR  03849 

quirements 

Section  1 1 5  437  Exemptions      35108  01/26/1999,  64  FR  03848 
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EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


State  citation 


Title/Subject 


State  ap- 
proval/sub- 
mittal  date 


EPA  approval  date 


Explanation 


Section  115.439 


Counties   and   Compliance   Sched- 
ules. 


35108     01/26/1999,  64  FR  03848. 


Division  4:  Offset  Lithograptiic  Printing 


Section 
Section 
Section 

Section 
Section 


115.440 
115.442 
115.443 

115.445 
115.446 


Section  115.449 


Offset  Printing  Definitions  

Control  Requirements  

Alternate  Control  Requirements 


Approved  Test  Methods 

Monitoring  and  Recordkeeping  Re- 
quirements. 

Counties  and  Compliance  Sched- 
ules. 


36214 

04/06/2000.  65  FR  18008 

35549 

01/26/1999,  64  FR  03849 

36214 

04/06/2000,                 65 

18008Requirements 

35108 

01/26/1999,  64  FR  03848 

36214 

04/06/2000,  65  FR  18008 

36865     07/16/2001  66  FR  36919. 


FR 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AL-057-2001 1 6;  FRL-701 2-1  ] 

Approval  and  Promulgation  of 
Implementation  Plans:  Alabama: 
Nitrogen  Oxides  Budget  and 
Allowance  Trading  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMIMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Alabama  on 
March  12,  2001.  This  revision  was 
submitted  to  satisfy  EPA's  regulation 
entitled,  "Finding  of  Significant 
Contribution  and  Rulemaking  for 
Certain  States  in  the  OzoneTransport 
Assessment  Group  Region  for  Purposes 
of  Reducing  Regional  Transport  of 
Ozone,"  otherwise  known  as  the  "NOx 
SIP  Call."  This  revision  establishes  and 
requires  a  nitrogen  oxides  (  NOx) 
allowance  trading  program  for  large 
electric  generating  and  industrial  units, 
and  reductions  for  cement  kilns, 
beginning  in  2004.  The  intended  effect 
of  this  SIP  revision  is  to  reduce 
emissions  of  NOx  in  order  to  help  attain 
the  national  ambient  air  quality 
standard  for  ozone.  On  December  26, 
2000,  EPA  determined  that  Alabama 
had  failed  to  submit  a  SIP  in  response 
to  the  NOx  SIP  Call,  thus  starting  a  18 
month  clock  for  the  mandatory 
imposition  of  sanctions  and  the 
obligation  fcr  EPA  to  promulgate  a 
Federal  Implementation  Plan  (FIP) 


within  24  months.  On  March  12,  2001. 
Alabama  submitted  a  NOx  SIP  and  EPA 
found  that  SIP  submission  complete  on 
March  19,  2001,  stopping  the  sanctions 
clock.  Through  this  Federal  Register 
document,  both  the  sanctions  clock  and 
EPA's  FIP  obligation  are  terminated. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  August  15,  2001 , 
ADDRESSES:  All  comments  should  be 
addressed  to:  Sean  Lakeman  at  the  EPA. 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street,  SW.,  Atlanta.  Georgia 
30303. 

Copies  of  documents  relative  to  this 
action  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours:  Environmental 
Protection  Agency,  Region  4,  Air 
Planning  Branch,  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303-8960; 
Alabama  Department  of  Environmental 
Management,  400  Coliseum  Boulevard, 
Montgomery,  Alabama  36110-2059. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Lakeman,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  Region  4,  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW.,  Atlanta.  Georgia  30303.  The 
telephone  niunber  is  (404)  562-9043. 
Mr.  Lakeman  can  also  be  reached  via 
electronic  mail  at 
lakeman.sean@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  12,  2001,  the  Alabama 
Department  of  Environmental 
Management  (ADEM)  submitted  a 
revision  to  its  SIP  to  meet  the 
requirements  of  the  NOx  SIP  Call.  The 
revision  consists  of  the  adoption  of  one 
new  section  to  chapter  335-3-1  General 


Provisions:  (.14)  Emissions  Reporting 
Requirements  Relating  to  Budgets  for 
NOx  Emissions;  and  11  new  sections  to 
chapter  335-3-8  Control  of  Nitrogen 
Oxide  Emissions:  (.01)  Standards  for 
Portland  Cement  Kilns;  (.04)  Standards 
For  Stationary  Reciprocating  Internal 
Combustion  Engines  (reserved);  (.05) 
NOx  Budget  Trading  Program;  (.06) 
Authorized  Account  Representative  for 
NOx  Budget  Sources;  (.07)  Permits;  (.08) 
Compliance  Certification;  (.09)  N0\ 
Allowance  Allocations;  (.10)  NOx 
Allowance  Tracking  System;  (.11)  N0\ 
Allowance  Transfers;  (.12)  Monitoring 
and  Reporting;  and  (.13)  Individual  Unit 
Opt-ins.  On  May  16,  2001.  (66  FR 
27047)  EPA  published  a  notice  of 
proposed  rulemaking  (NPR)  proposing 
to  approve  the  March  12,  2001  SIP 
revision.  That  NPR  provided  for  a 
public  comment  period  ending  on  June 
15,  2001.  A  detailed  description  of  this 
SIP  revision  and  EPA's  rationale  for 
approving  it  was  provided  in  the 
proposed  rule  and  will  not  be  restated 
here.  No  significant  or  adverse 
comments  were  received  on  EPA's 
proposal. 

n.  Final  Action 

EPA  is  approving  Alabama's  SIP 
revision  including  its  NO\  Reduction 
and  Trading  Program  and  cement  kiln 
rule,  which  was  submitted  on  March  12, 
2001.  EPA  finds  that  Alabama's 
submittal  is  fully  approvable  because  it 
meets  the  requirements  of  the  NOx  SIP 
Call. 

m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulator\'  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
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this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211. 
"Actions  Concerning  Regulations  That 
Significantlv  Affect  Energy  Suppiv, 
Distribution,  or  Use"  (66  FR  28355  (Mdv 
22,  2001)).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulators  Flexibility 
Act  (5  U.S.C  601  pf  seq  ). 

Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
bv  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquelv  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4) 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249,' November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  approves  a 
state  rule  implementing  a  federal 
standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23.  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 


standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  V'{]S   it  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  ('lean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  applv.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  Februar\-  7.  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessar\- 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigalion. 
and  provide  a  clear  legal  standard  for 
affe<  ted  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
L'nanticipated  Takings"  issued  under 
the  executive  order. 

The  approval  of  the  Alabama  NO\ 
Reduction  and  Trading  Program  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq). 

The  Congressional  Review  Act,  5 
use.  801  et  seq  .  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
(Congress  and  to  the  Comptroller  General 
of  the  United  States  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  US.  House  of  Representatives,  and 
the  (Comptroller  Cieneral  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a    major  rule"  as 
defined  by  5  U.S.C,  804(2), 

LInder  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  14, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  will  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Nitrogen  dioxide, 
Ozone,  Reporting  and  recordkeeping 
requirements. 

Dated:  juh  6.  2001. 
Phyllis  P.  Harris. 

Acting  Regional  Administrator.  Region  4. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  L'.S.C,  7401  et  seq. 

Subpart  B — Alabama 

2.  Section  52.50  is  amended  in  the 
Table  in  paragraph  (c)  as  follows: 

a.  Under  Chapter  No.  335-3-1  by 
adding  entry  "Section  335-3-1-.14." 

b.  Under  Chapter  No.  335-3-8  by 
redesignating  the  entry  "Section  335-3- 
8-.01"  as  "Section  335-3-8-.14"  and 
adding  new  entry  "Section  335-3-8- 
.01." 

c.  Under  Chapter  No.  335-3-8  by 
adding  entry  "Section  335-3-8-.04." 

d.  Under  Chapter  No.  335-3-8  by 
adding  entries  for  Sections  335-3-8-. 05 
through  33 5-3-8-.  13. 

The  additions  read  as  follows: 

§  52.50    Identtfication  of  plan. 


(c) 


r 
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Chapter  No.  335-3-1— General  Provisions 

Section  335-3-1 -.14 


Emissions  Reporting  Re- 
quirements Relating  to 
Budget  for  NOx  Emis- 
sions. 


April  6,  2001    July  16.  2001 


66  FR  36921 


Chapter  No.  335-3-6 — (2)  Nitrogen  Oxide  Emissions 

Standards  for  Portland  Ce-     April  6,  2001   July  16.  2001 

ment  Kilns. 

*  •  •  • 

Standards  for  Stationary        April  6,  2001   July  16.  2001 

Reciprocating  Intemal 

Combustion  Engines 

(Reserved). 
NOx  Budget  Trading  Pro-      April  6,  2001   July  16,  2001 

gram. 
Authorized  Account  Rep-       April  6,  2001   July  16,  2001 

resentative  for  NOx 

Budget  Sources. 

Permits  April  6,  2001    July  16,  2001 

Compliance  Certification  ...    April  6,  2001   July  16,  2001 

NOx  Allowance  Allocations     April  6,  2001    July  16,  2001 

NOx  Allowance  Tracking        April  6,  2001   July  16,  2001 

System. 

NOx  Allowance  Transfers      April  6,  2001   July  16,  2001 

Monitoring  and  Reporting       April  6,  2001   July  16,  2001 

Individual  Unit  Opt-ins  April  6,  2001   July  16,  2001 


Section  335-3-8-.01 

Section  335-3-8-04 

I 

Section  335-3-8-05 

Section  335-3-8-06 

I 
Section  335-3-8-07 
Section  335-3-8-.08 
Section  335-3-8-.09 
Section  335-3-8-10 

Section  335-3-8-11 
Section  335-3-8-12 
Section  335-3-8-13 


66  FR  36921 

66  FR  36921 

66  FR  36921 
66  FR  36921 

66  FR  36921 
66  FR  36921 
66  FR  36921 
66  FR  36921 

66  FR  36921 
66  FR  36921 
66  FR  36921 
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BILUNG  CODE  6560-50-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TX-57-1-7183a;  FRL-7010-8] 

Approval  and  Promulgation  of 
Implementation  Plan  for  Texas: 
Transportation  Control  Measures  Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
the  transportation  control  measures 
(TCM)  rule.  The  requirements  in  the 
State  TCM  rule  address  the  roles  and 
responsibilities  of  the  Metropolitan 
Planning  Organizations  (MI*0), 
implementing  transportation  agencies, 
and  provide  a  method  for  substitution  of 
the  TCMs  without  a  SIP  revision  in  the 


nonattainment  and  maintenance  areas. 
The  TCM  rule  is  intended  to  promote 
effective  implementation  of  the  TCMs, 
streamline  TCM  substitution  process 
and  approval,  and  increase  interaction 
between  the  Texas  Natural  Resource 
Conservation  Commission  (TNRCC)  and 
the  MPOs  in  the  air  quality- 
transportation  planning  process  at  the 
local  levels. 

The  EPA  is  approving  this  SIP 
revision  under  section  llO(k)  and  182  of 
the  Clean  Air  Act  (the  Act).  The 
rationale  for  the  final  approval  action 
and  other  information  are  provided  in 
this  document. 

DATES:  This  rule  is  effective  on 
September  14,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  15,  2001.  If  EPA 
receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section  (6PD-L),  at  the  EPA  Region  6 
Office  listed  below.  Copies  of 


documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Air  Planning  Section  (6PDL), 
Multimedia  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6,  1445  Ross  Avenue, 
Dallas^  Texas  75202,  Telephone:  (214) 
665-7214 

Texas  Natural  Resource  Conser\'ation 
Conunission,  Mobile  Source  Division, 
12124  Park  35  Circle,  Austin.  Texas 
78753,  Telephone:  (512)  239-1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

J.  Behnam,  P.  E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division,  Environmental 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202.  Telephone 
(214)665-7247. 

SUPPLEMENTARY  INFORMATION:  The 

information  contained  under  this  title 
includes  the  following  sections: 

i.  What  is  the  Background  for  this  Action? 
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II  What  did  the  State  submit  and  hciw  did 

we  evaluate  the  States  SIP  submission? 
III.  What  IS  our  final  action  ' 
IV    .Administrative  Requirements 

I.  What  Is  the  Background  for  This 
Action? 

Section  182(d)(1)(A)  of  the  Act 
requires  States  containing  ozone 
nonattainment  areas  which  are 
classified  as  "severe"  pursuant  to 
section  181(a)  of  the  Act  to  adopt  TCM 
and  transportation  control  strategies  to 
offset  any  growth  in  emissions  from 
growth  in  V'ehicle  Miles  Traveled  (VMT) 
or  number  of  vehicle  trips  and  to  attain 
reductions  in  motor  vehicle  emissions 
(in  combination  with  other  emission 
reduction  requirements)  as  necessarv'  to 
comply  with  the  Act's  reasonable- 
further-progress  (RFP)  milestones  and 
attainment  requirements.  The 
requirements  for  establishing  a  VMT 
Offset  program  are  discussed  in  the 
General  Preamble  to  Title  I  of  the  Act 
(57  FR  13498),  April  16,  1992,  in 
addition  to  section  182(d)(1)(A). 

In  addition,  the  states  may  adopt 
TCMs  as  control  strategies  in  order  to 
meet  the  requirements  of  sections  182(b) 
and  182(c)  of  the  Act  for  RFP  and 
attainment  SIPs  in  the  ozone 
nonattainment  areas.  The  EPA  can  only 
accept  the  emission  credits  resulting 
from  such  TCMs  if  the  State  can  provide 
adequate  evidence  that  the  State  will 
have  authority  to  enforce  the  TCMs 
which  are  identified  as  a  part  of  control 
strategy  in  the  RFP  and  attainment 
demonstration  SIPs  for  meeting  the 
ozone  standard.  See  section  110(a)(2)(A) 
of  the  Act.  The  State  of  Texas  has 
adopted  certain  TCMs  for  meeting  the 
RFP  requirements  under  sections  182|b) 
and  (c)  of  the  Act  for  the  15  percent  RFP 
and  attainment  demonstration  SIPs. 

Our  action  today  is  only  addressing 
the  State's  authority,  processes, 
procedures,  and  responsibilities  of  each 
agency  regarding  implementation  and 
substitution  of  the  TCMs  in  any  SIP  in 
the  designated  nonattainment  or 
maintenance  areas 

II.  What  Did  the  State  Submit  and  How 
Did  We  Evaluate  the  State's  SIP 
Submission? 

The  Gf)vernor  of  Texas  submitted  the 
TCM  SIP  revision  on  May  17.  2000  The 
TNRCC  adopted  the  Texas  TCM  rule  on 
May  9.  2000.  after  appropriate  public 
notice  and  hearing  The  TCM  rule 
consists  of  two  parts   30  Texas 
Administrative  Code  (TAC)  Chapter  14 
Section  114.5  includes    Transportation 
Planning  Definitions"  and  30  TAC 
Chapter  14  Section  114.270  contains 
■  Transportation  Control  Measures" 
which  sets  forth  the  processes  and 


procedures.  The  TNRfX"  developed  the 
TCM  rule  in  cooperation  with  the 
MPOs,  Texas  Department  of 
Transportation,  and  in  consultation 
with  the  Federal  Highway 
Administration.  Federal  Transit 
Administratitm.  and  EPA.  The  State 
TCM  rule  identifies  responsibility  of 
each  agenc:y  and  sets  forth  the 
procedures  and  processes  for  selection 
of  the  TCMs,  inclusion  in  the  SIP. 
periodic  reporting  and  record-keeping, 
corrective  measures,  emissions 
reductions  and  TC^M  effectiveness,  and 
consequences  of  non-implementation. 
In  addition,  the  rule  specifically 
establishes  processes  and  procedures  for 
substitution  of  any  TCM  in  the  SIP  that 
can  not  be  implemented  for  any  reason 
bv  the  implementation  date  in  the  SIP. 
The  procedures  for  substitution  of  the 
TCMs  require  public  notice  and 
comment  period  and  consultation,  but 
they  do  not  require  a  formal  SIP  revision 
and  approval  by  the  EPA. 

We  have  reviewed  the  State  TCM 
processes  and  procedures,  and  we  have 
evaluated  the  provisions  of  the  rule 
based  on  the  criteria  provided  in  the  Act 
for  development  of  SIPs  in  the 
nonattainment  and  maintenance  areas. 
We  note  that  neither  the  Act  nor  the 
EPA  rules  require  the  State  to  develop 
a  TCM  rule  and  submit  a  SIP  revision 
for  the  TCM  purposes  Our  evaluation  is 
specificallv  based  on  Sections  110,  176, 
182.  and  consistency  of  this  rule  with 
the  Act.  Based  on  this  review,  we  have 
determined  that  the  TNRCC's  TCM  rule 
provides  adequate  authority  and 
procedures  for  implementation  and 
substitution  of  TCMs  in  the  designated 
nonattainment  and  maintenance  areas 
including  how  equivalency  is 
determined,  public  participation  and 
EPA  concurrence.  Thfirefore,  we  are 
approving  this  .SIP  revision. 

III.  What  Is  Our  Final  Action? 

We  are  approving  the  Texas  TCM  rule 
which  addresses  the  roles  and 
responsibilities  of  the  MPOs, 
implementing  transportation  agencies, 
and  provides  a  method  for  substitution 
of  the  TCMs  w  ithout  a  SIP  revision  in 
the  nonattainment  and  maintenance 
areas.  We  have  evaluated  this  SIP 
revision  and  have  determined  that  the 
State's  rules  in  TAC  30  Chapter  114 
sections  114.5  and  114.270  provide 
adequate  processes  and  procedures 
consistent  with  the  Act  for 
implementing,  tracking,  and 
substitution  of  the  TCMs  which  are  used 
as  a  control  strategy  in  the  SIPs  for 
attainment  and  maintenance  of  the 
NAAQS.  The  TNRCC  conducted 
appropriate  public  participation  during 


development  and  adoption  of  this  rule 
at  the  local  level. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  action  will  be 
effective  on  September  14,  2001,  unless 
adverse  comments  are  received  by 
August  15,  2001.  If  the  EPA  receives 
such  comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any.  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  effective 
September  14,  2001. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  State  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  State  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  bv  Executive  Order  13175 
(65  FR  67249,' November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
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Executive  Order  13132  (64  FR  43255. 
August  10,  1999),  because  it  merely 
approves  a  State  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Act.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  xjf 
the  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  The  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  efseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Fiederal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
September  14,  2001  unless  EPA  receives 
adverse  written  comments  bv  August 
15,  2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  14,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  wdthin  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2)  of  the  Act. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Air  Quality- 


Transportation  Planning,  Carbon 
Monoxide.  Hydrocarbons,  Incorporation 
by  reference,  Intergovernmental 
relations.  Nitrogen  oxides.  Ozone. 
Particulate  matter.  Reporting  and 
record-keeping  requirements. 
Transportation  Control  Measures, 
Volatile  organic  compounds. 

Dated:  |une  13.  2001. 
Jerry  Clifford, 

Acting  Ffgional  Adminiytmtor.  HcgKjn  f>. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  I  .S.C.  7401  ft  seq. 

Subpart  SS — Texas 

2.  Section  52.2270  is  amended: 

a.  In  the  table  in  paragraph  (c)  under 
Chapter  114  by  adding  new  Section 
114.5,  Transportation  Planning 
Definition,  under  Subchapter  A; 

b.  In  the  table  in  paragraph  (c)  bv 
adding  new  Section  114.270. 
Transportation  Control  Measures,  under 
Subchapter  G. 

c.  In  the  table  entitled  "EPA 
Approved  Nonregulator\'  Provisions  and 
Quasi-Regulatory  Measures  in  the  Texas 
SIP"  in  paragraph  (e)  by  adding  to  the 
end  of  the  table  an  entry  for 
"Transportation  Control  Measures  SIP 
Revision". 

The  additions  read  as  follows: 
§52.2270    Identification  of  plan. 


EPA  Approved  Regulations  in  the  Texas  SIP 


State  citation 

Title/subject 

State  ap- 
proval/sub-                    EPA  approval  date 
miftal  date 

Explanation 

« 

>                                *                               *                               •                               » 
Chapter  114  (Reg  4)— Control  of  Air  Pollution  From  Motor  Vehicles 

» 

Subchapter 

A— Definitions 

Section  114.5 Transportation  Planning  Definition  05/09/2000    July  16,  2001  66  FR  36923 

I  •  •  •  •  *  * 

Subchapter  G— Transportation  Planning 


Section  114.270 Transportation  Control  Measures 


05/09/2000     July  16,  2001  66  FR  36923 


36924 
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EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


State  citation 


Title/sub)ect 


State  ap- 
proval/sub- 
mittal  date 


EPA  approval  date 


Explanation 


EPA  Approved  Nonregulatory  Provisions  and  Quasi-Regulatory  Measures  in  the  Texas  SIP 


Name  of  SIP  provision  ^^^'''^an^ainSa'^ea"'  "°""     ^'"a^'etfSive  EPA  approval  date 

0316 


Comments 


Transportation  Control  Meas- 
ures SIP  Revision 


All  Nonattainment  and  Main- 
tenance Areas 


05/09/2000     July  16,  2001  66FR  32924 


Chapter  1 .  Introduction,  chap- 
ter 2.  General,  and  chapter 
3.  Criteria  and  procedures. 


[P'R  Doc  Ol-K^S^i  Filsd  7-n-Ol;  845  nm! 

BILUNG  CODE  6560-50-P 

ENVIR0NME^4TAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-fRL-7010-1J 
RIN  2060-AH47 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Group  I 
Polymers  and  Resins  and  Group  IV 
Polymers  and  Resins 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  technical 

amendments. 

SUMMARY:  The  EPA  is  taking  final  action 
to  amend  certain  portions  of  the 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
Group  I  Polymers  and  Resins;  and  the 
NESHAP  for  Group  IV  Polymers  and 
Resins,  which  were  promulgated  in 
September  1996.  These  changes  consist 
of  minor  cross  referencing  and 
typographical  errors,  as  well  as  minor 
clarifications. 

These  amendments  will  not  change 
the  basic  conUol  requirements  of  the 
NESHAP  or  the  level  of  health 
protection  they  provide.  These 
amendments  do  not  alter  the 
requirement  for  new  and  existing  major 
sources  to  control  emissions  of 
hazardous  air  pollutants  to  the  level 
reflecting  application  of  the  maximum 
achievable  control  technology. 

Section  553  of  the  Administrative 
Procedure  Act  provides  that,  when  an 


agencv  for  good  cause  finds  that  notice 
and  public  procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  The 
EPA  has  determined  that  there  is  good 
cause  for  making  these  rule 
amendments  final  without  prior 
proposal  and  opportunity  for  comment 
because  these  minor  technical 
corrections  are  noncontroversial  in 
nature,  and  because  they  do  not 
substantively  change  the  requirements 
of  these  NESHAP.  Thus,  notice  and 
public  procedure  are  unnecessary.  The 
EPA  finds  that  this  constitutes  good 
cause  under  section  553  of  the 
Administrative  Procedure  Act. 

EFFECTIVE  DATE:  luly  16,  2001. 
ADDRESSES:  Docket  number  A-92-44  for 
the  Group  I  Polymers  and  Resins 
NESHAP  and  Docket  number  A-92-45 
for  the  Group  IV  Polymers  and  Resins 
NESHAP  contain  supporting 
information  used  in  developing  the 
standards.  The  dockets  are  located  at  the 
U.S.  EPA.  Room  M-1500,  1200 
Pennsvlvania  Avenue,  Washington,  DC 
20460,  and  may  be  inspected  from  8:30 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  these  final  rule 
amendments,  contact  Mr.  Robert 
Rosensteel,  Organic  Chemicals  Group, 
Emission  Standards  Division  (MD-13). 
Office  of  Air  Quality  Planning  and 
Standards.  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5608,  facsimile 
number  (919)  541-3470,  electronic  mail 
address:  rosensteel.bob@epa.gov. 


SUPPLEMENTARY  INFORMATION:  Docket. 
The  docket  reflects  the  full 
administrative  record  for  this  action  and 
includes  all  the  information  relied  upon 
by  EPA  in  the  development  of  these 
NESHAP.  The  docket  is  a  dynamic  file 
because  material  is  added  throughout 
the  rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated  NESHAP 
and  their  preambles,  the  contents  of  the 
docket  will  serve  as  the  record  in  the 
case  of  judicial  review.  (See  section 
307(d)(7)(A)  of  the  Clean  Air  Act 
(CAA).)  The  regulatory  text  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 
7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
Following  the  Administrator's  signature, 
a  copy  of  the  action  will  be  posted  on 
the  TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 
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Category 


Industry 


SIC  codes 


2821,2822 


NAICS 


Examples  of  regulated  entities 


325211.  325212 


Butyl  Rubber,  Halobutyl  Rubt)er,  Epichlorohydnn  Elastomer.  Ethylene  Propylene 
Rubber,  Hypalon  ™.  Neoprene,  Nitnle  Butadiene  Rubt>er,  Nitnle  Butadiene 
Latex,  Polybutadiene  Rubber.  Styrene-Butadiene  Rubtjer  or  Latex.  Acrylomtnie 
Butadiene  Styrene  Resin,  Styrene  Acrylonitnle  Resin.  Methyl  Methacrylate  Ac- 
rylonitnle  Butadiene  Styrene  Restn.  Methyl  Methacrylate  Butadiene  Styrene 
Resin,  Poly(ethylene  terephthalate)  Resin,  Polystyrene  Resm  and  Nitnle  Resin 
producers 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
amendments  to  the  standards  affected 
by  this  action.  To  determine  whether 
your  facility  is  regulated  by  this  action, 
you  should  carefully  examine  all  of  the 
applicability  criteria  in  §63.480  of  the 
Group  I  Polymers  and  Resins  NESHAP 
and  §  63.1310  of  the  Group  IV  Polymers 
and  Resins  NESHAP.  If  you  have  any 
questions  regarding  the  applicability  of 
these  amendments  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

I.  Background 

On  September  5,  1996  (61  FR  46906) 
and  September  12.  1996  (61  FR  48208). 
the  EPA  promulgated  NESHAP  for 
Group  I  Polymers  and  Resins  (40  CFR 
part  63,  subpart  U)  and  the  NESHAP  for 
Group  IV  Polymers  and  Resins  (40  CFR 
part  63,  subpart  JJJ),  respectively.  In 
November  1996.  petitions  for  review  of 
the  September  1996  Groups  I  and  IV 
Polymers  and  Resins  NESHAP  were 
filed  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The 
petitioners  raised  numerous. technical 
issues  and  concerns  with  these 
NESHAP.  Based  on  a  settlement 
agreement  that  was  reached  in  1998 
between  EPA  and  the  petitioners.  EPA 
promulgated  amendments  to  these 
NESHAP  on  June  19.  2000  (65  FR 
38030).  After  promulgation  of  those 
amendments,  based  in  part  on 
information  provided  by  industry,  EPA 
determined  the  rule  required  some 


minor  changes  both  to  carry  out  the 
purpose  of  the  June  19,  2000 
amendments  and  to  correct  errors  in 
sections  of  the  rule.  These  changes 
consist  of  minor  referencing  and 
typographical  corrections,  removing 
discrepancies  between  subparts  U  and 
JJJ,  as  well  as  minor  clarifications.  In 
this  action,  we  are  promulgating 
amendments  to  correct  these  minor 
errors. 

In  addition  to  these  final  amendments 
to  subparts  U  and  JJJ,  other  actions  taken 
to  amend  various  aspects  of  subparts  U 
and  JJJ  since  the  original  promulgation 
of  these  NESHAP  in  September  of  1996 
include  the  following  Federal  Register 
notices:  January  14,  1997  (62  FR  1835), 
equipment  leaks  compliance  date 
extension  for  both  NESHAP;  June  6, 
1997  (62  FR  30993),  equipment  leaks 
compliance  date  extension  for 
poly(ethylene  terephthalate)  (PET)  resin 
affected  sources;  July  15,  1997  (62  FR 
37720),  minor  corrections  and 
clarifications  to  the  NESHAP;  February 
27,  1998  (63  FR  9944),  change  in  the 
effective  date  to  February  27,  1998  for 
subpart  JJJ;  March  31,  1998  (63  FR 
15312),  a  temporary  compliance 
extension  until  February  27,  2001  for 
existing  affected  sources  producing  PET 
using  the  continuous  terephthalic  acid 
(TPA)  high  viscosity  multiple  end 
finisher  process;  December  9,  1998  (63 
FR  67879).  notification  of  a  proposed 
partial  settlement;  March  9.  1999  (64  FR 
11536),  clarifications  and  corrections  to 
the  NESHAP;  March  9,  1999  (64  FR 
11561).  proposed  amendments  to  the 
NESHAP;  May  7.  1999  (64  FR  24511), 


withdrawal  of  one  amendment  from  the 
amendments  in  the  March  9,  1999  direct 
final  rule  as  a  result  of  adverse 
comments;  June  8,  1999  (64  FR  30406J, 
equipment  leaks  compliance  date 
extension  for  new  and  existing  affected 
sources  producing  PET;  June  8,  1999  (64 
FR  30456),  proposed  denial  of  petition 
for  reconsideration  of  the  equipment 
leak  requirements  in  subpart  JJJ;  June 
30,  1999  (64  FR  35023).  indefinite  stay 
of  the  compliance  dates  for  certain 
provisions  under  subparts  IJ  and  ))); 
June  19,  2000  (65  FR  38030), 
promulgated  amendments  to  the 
NESHAP;  August  29,  2000  (65  FR 
52319),  indefinite  stay  of  compliance 
date  for  existing  affected  sources 
producing  PET  using  the  TPA  high 
viscosity  multiple  end  finisher  process; 
October  26,  2000  (65  FR  64161), 
withdrawal  of  indefinite  stay  of 
compliance  date  for  existing  affected 
sources  producing  PET  using  the  TPA 
high  viscosity  multiple  end  finisher 
process;  February-  23,  2001  (66  FR 
11233),  indefinite  stay  of  compliance 
date  for  existing  affected  sources 
producing  PET  using  the  TPA  high 
viscosity  multiple  end  finisher  process; 
and  February  26,  2001  (66  FR  11543). 
compliance  date  extension  for  new  and 
existing  affected  sources  producing  PET, 
in  order  to  complete  reconsideration  of 
the  equipment  leaks  requirements  in 
subpart  JJJ. 

II.  Summary  of  Corrections 

Today's  changes  are  described  in 
Table  2  to  this  preamble  for  the 
convenience  of  the  reader. 
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Change 


Subpart  U 

§63  480(i)(2)(ii)   I  Corrects  compliance  date 

§63482        Clanfies  the  definitions  of  the  terms  "Group  1  wastewater  stream"  and 

Reconstruction"  by  removing  an  internal  inconsistency. 

§63  485(k)  Adds  cross  reference 

§63  487(a)(1)(i)  Corrects  typographical  error 

§63  487(b)(2)  Clanfies  when  correction  to  3  percent  oxygen  is  required  for  combus- 
tion control  devices  by  making  language  internally  consistent  within 
the  rule 

§63.487(f)(l)(ii)  Corrects  cross  reference 

§63  487(g)(1)(ii)  Corrects  cross  reference 

§63  489(e)(1)(ii)  Clarifies  the  emission  reduction  options. 

§  63.501(c)  Clanfies  exemptions  to  certain  wastewater  requirements. 

§  63  506(e)(5)(i)  Removes  the  inapplicable  term  "continuous  monitoring  system  per- 
formance evaluations," 

§63  506(e)(5)(M)(D)     Corrects  cross  reference 

§63.506(e)(6)(iM)(A)    Corrects  cross  reference 

§63  506(e)(7)(ii)(A)     Removes  cross  reference  to  (e){7)(iii) 

§63  506(e)(7)(iO(B)  Removes  cross  reference  to  (e)(7)(ii) 

Table  1  Clarifies  compliance  demonstration  requirements  for  flares. 

Table  2   Changes  §63  183  to  §63  182  and  notes  that  §63.131  is  a  reserved 

section 

Table  6  fvloves  entry  regarding  Absortjer"  control/recovery  device  into  the  cor- 
rect columns 

Table  9  Corrects  due  dates  for  Precompliance  Report  and  Emissions  Aver- 
aging Plan,  moves  text  regarding  the  Precompliance  Report  in  "De- 
scnption  of  Report"  to  the  correct  "Due  Date"  column. 
Subpart  JJJ 

§63  I3l0(i)(l)(i)  Corrects  text,  removes  "as  provided  in  §63.6(b)"  consistent  with  Table 

1  entry 

§63  I310(i)(2)(ii)  Removes  reference  to  §63  1329  applicable  to  existing  process  contact 

cooling  lowers 

§63  I3l0(i)(2)(iii) Removes  reference  to  §63.1329  applicable  to  existing  process  contact 

cooling  towers 

§63  131  Kb) Corrects  compliance  date  that  was  inadvertently  changed  in  a  previous 

notice 

§63  1312  Clarifies  the  definition  of  the  term  "Group  1  wastewater  stream"  by  re- 
moving an  intemal  inconsistency. 

§63  1315(a)(9) '  Adds  cross  reference 

§63  1315(d) Removes  are  not  subject  to  the  provisions  of  this  section  and  in- 
stead " 

§63  1316(b)(l)(i)(B)    Adds  word  "or"  to  the  end  of  the  paragraph 

§63  1318(a) Clanfies  performance  test  requirements. 

§63  1319(a) Corrects  cross  reference. 

§63  1320(a)         Corrects  cross  reference 

§53  1320(b)(3)    Removes  incorrect  citation. 

§63  1322(f)(1)(ii)  Corrects  cross  reference. 

§63  1322(g)(1)(ii)     Corrects  cross  reference. 

§63  l323(b)(6)(i)(C)    Corrects  cross  reference 

§63  1323(h)(1)      Adds  text  "         after  the  last  recover  device  (if  any  recovery  devices 

are  present)         "to  clarify  the  location  for  determining  halogen  sta- 
tus 

§63  1324(f)(i)(M)  Clarifies  that  there  are  two  emission  reduction  control  options. 

§63  1327(b) Corrects  cross  reference. 

§63  1330(a)  Revises  paragraph  (a)  to  be  consistent  with  added  paragraphs  (d)  and 

(e). 

§63  l330(b)(8)(iWiil  Removes  typographical  error— extra  word  "of  in  each  paragraph. 

§63  1330(d)  Adds  paragraph  inadvertently  left  out  of  the  NESHAP. 

§63  1330(e)       Adds  paragraph  inadvertently  left  out  of  the  NESHAP. 

§63  I335(e)(5)(r)  Removes  the  inapplicable  term  "continuous  monitoring  system  per- 
formance evaluatk>ns." 

§63  1335(e)(7)(ii)(A)  ."...     Removes  cross  reference  (e)(7)(ii). 

§63  1335(e)(7)(i)(B)  Removes  cross  reference  (e)(7)(ii). 

Table  1   .'. Clanfies  compliance  demonstration  requirements  for  flares. 

Table  6  Adds  check  marks  for  acrylonitrile  and  1 ,3-butadiene  to  MABS  row 

Table  6  Adds  check  marks  for  methylmethacryiate  to  MABS  and  MBS  rows 

Table  7  Corrects   superscript  error  for   Precompliance   Report   in  the  fourth 

record/report  for  scrubt)er  for  haiogenated  batch  vents. 

Table  9  Corrects  due  date  for  Precompliance  Report;  moves  text  regarding  the 

Precompliance  Report  in  "Description  of  Report"  to  the  con-ect  "Due 
Date"  column;  corrects  Emissions  Averaging  Plan  due  date. 
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m.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. ' 
Because  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procediu-e  Act  or  any  other  statute  (see 
summary),  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  or  to  sections  202  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Public  Law  104-4).  hi 
addition,  this  action  does  not 
significantly  or  uniquely  affect  small 
governments  or  impose  a  significant 
intergovernmental  mandate,  as 
described  in  sections  203  and  204  of 
UMRA.  These  rule  amendments  also  do 
not  significantly  or  imiquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  6,  2000).  These 
rule  amendments  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  These  rule 
amendments  also  are  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  they  are  not_ 
economically  significant. 

This  technical  correction  action  does 
not  involve  technical  standards;  thus, 
the  requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  These  rule 
amendments  also  do  not  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  In  issuing  these  amendments, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct,  as  required  by  section 
3  of  Executive  Order  12988  (61  FR  4729, 
February  7, 1996).  The  EPA  has 
complied  with  Executive  Order  12630 
(53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
these  rule  amendments  in  accordance 
with  the  "Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  These  rule 
amendments  do  not  impose  an 


information  collection  biuden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.).  The 
EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  underlying 
rules  is  discussed  in  the  September  5, 
1996  (61  FR  46906)  and  the  September 
12, 1996  (61  FR  48208)  Federal  Register 
notices. 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.),  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  Congressional  Review 
Act  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procediu-e 
is  impracticable,  imnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  July  16,  2001.  The  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  3.  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 


Sut>part  U— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  I  Polymers  and 
Resins 

2.  Section  63.480  is  amended  by 
revising  paragraph  (i)(2)(ii)  to  read  as 
follows: 

§63.480    AppUcabilrty  and  designation  of 
affected  sources. 

***** 

(i)  *  *  * 

(2)  *  *  * 

(ii)  If  any  components  are  replaced  at 
an  existing  affected  soim:e  such  that  the 
criteria  specified  in  paragraphs 
(i)(2)(i)(A)  and  (i)(2)(i)(B)  of  this  section 
are  not  met  and  that  replacement  of 
components  creates  one  or  more 
emission  points  (i.e.,  either  newiv 
created  Group  1  emission  points  or 
emission  points  that  change  from  Group 
2  to  Group  1)  or  causes  any  other 
emission  point  to  be  added  (i.e.,  Group 
2  emission  points,  back-end  process 
operations  subject  to  §§63.493  and 
63.500,  and  heat  exchange  systems  and 
equipment  leak  components  subject  to 
§  63.502),  the  resulting  emission  point(s) 
shall  be  subject  to  the  applicable 
requirements  for  an  existing  affected 
source.  The  resulting  emission  point(s) 
shall  be  in  compliance  by  120  days  after 
the  date  of  initial  start-up  or  by  the 
appropriate  compliance  date  specified 
in  §63.481  (i.e..  July  31,  1997  for  most 
equipment  leak  components  subject  to 
§63.502,  and  June  19,  2001  for  emission 
points  other  than  equipment  leaks), 
whichever  is  later. 
***** 

3.  Section  63.482(b)  is  amended  by 
revising  the  definitions  "Group  1 
wastewater  stream"  and 
"Reconstruction." 

§63.482    Definitions. 

***** 

(b)  *  *  * 

Group  1  wastewater  stream  means  a 
wastewater  stream  consisting  of  process 
wastewater  from  an  existing  or  new 
affected  source  that  meets  the  criteria 
for  Group  1  status  in  §  63.132(c),  with 
the  exceptions  listed  in  §63.501{a)(10) 
for  the  purposes  of  this  subpart  {i.e.,  for 
organic  HAP  as  defined  in  this  section). 
***** 

Reconstruction  means  the 
replacement  of  components  of  an 
affected  source  or  of  a  previously 
unaffected  stationary  source  that 
becomes  an  affected  source  as  a  result 
of  the  replacement,  to  such  an  extent 
that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
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to  construct  a  comparable  new  source; 
and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
provisions  of  this  subpart. 
***** 

4.  Section  63.485  is  amended  by 
revising  the  first  sentence  of  paragraph 
(k)  to  read  as  follows. 

§63.4d5    Continuous  front-end  process 
vent  provisions. 

***** 

(k)  When  i5  63,n4(e)  or  §63.117(11 
specifies  that  an  owner  or  operator  shall 
submit  the  information  required  in 
§63. 152(b)  in  order  to  establish  the 
parameter  monitoring  range,  the  owner 
or  operator  of  an  affected  source  shall 
complv  with  the  provisions  of  §  63  505 
for  establishing  the  parameter 
monitoring  level  and  shall  complv  with 
§  63.506(e)(5)  for  the  purposes  of 
reporting  information  related  to  the 
establishment  of  the  parameter 
monitoring  level,  for  the  purposes  of 
this  subpart   *  *  * 
***** 

5.  Section  63.487  is  amended  as 
follows: 

a.  By  revising  paragraph  ia)(l!(i); 

b.  Bv  revising  paragraph  (b)(2). 

c.  In  paragraph  (f)(l)(ii).  by  revising 
the  reference  to  "§  63.506(e)(5)(iv)  '  to 
read  ■§63  506(e)(5!(ix)  " 

d  In  paragraph  (g)(l)(ii).  by  revising 
the  reference  to  "§63.506(e)(5)(ivr'  to 
read   ■§  63,506(e)(5)(i.x)". 

The  revisions  to  paragraphs  (a)(l)(i) 
and  (b)(2)  read  as  follows: 

§63.467     Batch  front-end  process  vents- 
reference  control  technology. 

(a)  •  *  * 

(1)  *  •  * 

(i)  The  owner  or  operator  of  the 
affected  sources  shall  complv  with  the 
requirements  of  §  63  504(c )  for  the  flare 


(2)  For  each  aggregate  batch  vent 
stream,  reduce  organic  HAP  emissiiin> 
bv  90  weight  percent  or  to  a 
concentration  of  20  ppmv.  whichever  is 
less  stringent,  on  a  continuous  basis 
using  a  control  device  For  purposes  of 


complying  with  the  20  ppmv  outlet 
concentration  standard,  the  outlet 
concentration  shall  be  calculated  on  a 
drv  basis.  When  a  combustion  device  is 
used  for  purposes  of  complying  with  the 
20  ppmv  outlet  concentration  standard, 
the  concentration  shall  be  corrected  to 
3  percent  oxygen  if  supplemental 
combustion  air  is  used  to  combust  the 
emissions   If  supplemental  combustion 
air  is  not  used,  a  correction  to  3  percent 
oxvgen  is  not  required. 
***** 

6.  Sectiim  63  489  is  amended  by 
revising  paragraph  (el(l)(ii)  to  read  as 
follows: 

§  63.489     Batch  front-end  process  vents — 
monitoring  equipment. 


II)  *  *  • 

III)  For  aggregate  batch  vent  streams 
using  a  control  device  to  comply  with 
§63  4H7(b)(2).  the  established  level  shall 
reflect  the  emission  reduction 
requirement  of  either  90  percent  or  20 
ppmv  spe(  ified  in  §  63  487(b)(2). 
***** 

7.  Secticm  63  501  is  amended  bv 
revising  paragraph  (i  )  to  read  as  follows: 

§63.501     Wastewater  provisions. 

•  •  •  «  • 

(c)  The  provisions  of  paragraphs  (a) 
ind  (b)  of  this  section  do  not  applv  to 
the  following: 

il)  Back-end  streams  originating  from 
equipment  whose  i«ilv  elastomer 
products  are  latex  products 

(2)  Back-end  streams  at  affected 
xiurc  es  that  are  subject  to  a  residual 
organu   HAF  limitation  in  §  63.494(a). 
and  that  are  complving  with  these 
limitations  through  the  use  of  stripping 

technology 

***** 

a  Section  63  506  is  amended  as 
follows 

a  By  revising  paragraph  (e)(5)(i) 
introductory  text; 

b   In  paragraph  (e)(5)(ii)(D),  by 
revising  the  reference  to  "§  63.505 
(b)(3)(ii)'  to  read    §63.505  (b)(3)(iii)"; 

c.  In  paragraph  (e)(6)(iii)(A),  by 
revising  the  references  to   "§63.146(0 


to  read  "§63.146(g]'"  and 

■•§  63.104(b)(4)"  to  read  "§  63.104(f)(2); 

and 

d.  By  revising  paragraph  (e)(7)(ii}(A); 
and 

e.  By  revising  paragraph  (e)(7)(ii)(B). 
The  revisions  read  as  follows: 

§  63.506    General  recordkeeping  and 
reporting  provisions. 


(51*  *  * 

(i)  The  results  of  any  emission  point 
group  determinations,  process  section 
applicability  determinations, 
performance  tests,  inspections,  any 
other  information  used  to  demonstrate 
compliance,  values  of  monitored 
parameters  established  during 
performance  tests,  and  any  other 
information  required  to  be  included  in 
the  Notification  of  Compliance  Status 
under  §§63.122  and  63.484  for  storage 
vessels,  §63.117  for  continuous  front- 
end  process  vents.  §  63.492  for  batch 
front-end  process  vents,  §63.499  for 
back-end  process  operations,  §63.146 
for  process  wastewater,  and  §63.503  for 
emission  points  included  in  an 
emissions  average.  In  addition,  the 
owner  or  operator  of  an  affected  source 
shall  complv  with  paragraphs 
(e)(5)(i)(A)  and  (e)(5)(i){B)  of  this 
section. 


(A)  If  use  of  a  nominal  control 
efficiency  is  part  of  the  initial  Emissions 
Averaging  Plan  described  in  paragraph 
(e)(4)(ii)  of  this  section,  the  information 
shall  be  submitted  with  the  Emissions 
Averaging  Plan. 

(B)  If  an  owner  or  operator  elects  to 
use  a  nominal  control  efficiency  after 
submittal  of  the  initial  Emissions 
Averaging  Plan  as  described  in 
paragraph  (e)(4)(ii)  of  this  section,  the 
information  shall  be  submitted  at  the 
discretioa  of  the  owner  or  operator. 
***** 

9.  Revise  Tables  1,  2,  5,  6.  and  9  to 
subpart  U  of  part  63,  to  read  as  follows: 
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Table  1  to  Subpart  U  of  Part  63 

[Applicability  of  general  provisions  to  subpart  U  affected  sources] 


Reference 


§63. 1(a)(1) 

§63. 1(a)(2) 
§63. 1(a)(3) 


§63. 1(a)(4) 


§63.1(a)(5) 

§63.1(a)(6H8)  ... 

§63.1(a)(9) 

§63.1(a)(10) 

§63.l(a)(11) 

§63.1(a)(12Hl4) 

§63.1(b)(1) 

§63.1(b)(2) 

§63.1(b)(3) 


§63. 1(c)(1) 

§63. 1(c)(2) 
§63. 1(c)(3) 
§63. 1(c)(4) 
§63. 1(c)(5) 


§63.1(d)  

§63.1(e)  

§63.2  

§63.3  

§63.4(a)(1H3) 

§63.4(a)(4) 

§  63.4(a)(5) 

§63.4(b)  

§63.4(c)  

§63.5(a)(1) 


§ 63.5(a)(2)  ... 
§63.5(b)(1)  ... 

§ 63.5(b)(2)  ... 
§ 63.5(b)(3)  ... 
§ 63.5(b)(4)  ... 

§ 63.5(b)(5)  ... 
§ 63.5(b)(6)  ... 

§63.5(c)  

§63.5(d)(1)(i) 


§63.5(d)(1)(ii). 
§63.5(d)(1)(iii) 


§.63.5(d)(2) 
§  63.5(d)(3) 

§  63.5(d)(4) 
§63.5(e)  .... 
§  63.5(f)(1)  . 
§63.5(0(2)  . 


§63.6(a)  .... 
§  63.6(b)(1) 
§  63.6(b)(2) 
§  63.6(b)(3) 
§  63.6(b)(4) 
§63.6(bH5) 
§  63.6(b)(6) 
§  63.6(b)(7) 
§  63.6(c)(1) 
§63.6(0(2) 


Applies  to 
subpart  U 


Yes 

Yes. 
Yes 


Yes 


Explanation 


§63.482  specifies  definitipns  in  addition  to  or  thiat  supersede  definitions 
in  §63.2, 


§  63.481(f)  through  (k)  and  §63. 160(b)  identify  those  standards  which 
may  apply  in  addition  to  the  requirements  of  subparts  U  and  H  of  this 
part,  and  specify  how  compliance  shall  be  achieved 
Subpart  U  (this  table)  specifies  the  applicability  of  each  paragraph  in 
subpart  A  to  subpart  U. 

No  [Reserved.]. 

Yes.  I 

No  I  [Reserved.]. 

Yes. 


Yes. 
Yes. 
No  .. 
Yes. 
No  .. 


Yes 

No  . 
No  . 
Yes. 
Yes 

No  .. 

Yes. 

Yes 

Yes. 

Yes. 

No  .. 

Yes. 

Yes. 

Yes. 

Yes 

Yes. 
Yes 

No  .. 

Yes. 

Yes 

Yes 
Yes 


§  63.480(a)  contains  specific  applicability  cntena. 

§ 63.480(b)  provides  documentation  requirements  for  EPPUs  not  consid- 
ered affected  sources 

Subpart  U  (this  table)  specifies  the  applicability  of  each  paragraph  in 
sul^part  A  to  subpart  U. 

Area  sources  are  not  subject  to  subpart  U 

[Reserved.]. 

Except  that  affected  sources  are  not  required  to  submit  notifications  that 

are  not  required  by  subpart  U 
[Reserved.]. 

§63.482  specifies  those  subpart  A  definitions  that  apply  to  subpart  U 
[Reserved.]. 


Except  the  terms  "source"  and  "stationary  source"  should  t>e  interpreted 
as  having  the  same  meaning  as  "affected  source" 

Except  §63.480(1)  defines  when  construction  or  reconstruction  is  subject 

to  new  source  standards. 
[Reserved.]. 

Except  that  the  Initial  Notification  and  §  63.9(b)  requirements  do  not 
apply. 


Except  that  §63.480(i)  defines  when  construction  or  reconstnjction  is 
subject  to  the  new  source  standards. 

No  [Reserved.]. 

Yes  Except  that  the  references  to  the  Initial  Notification  and  §63  9(b)(5)  do 

not  apply. 

Yes  j  Exceptthat§63.5(d)(1)(li)(H)  does  not  apply 

§  83.506(e)(5)  and  §  63.502(f)  specify  Notification  of  Compliance  Status 
requirements. 


No 

No. 
Yes 

Yes. 
Yes. 
Yes. 
Yes 

Yes. 

No  .. 

No. 

No. 

No. 

No. 

No  .. 

No. 

Yes 

No. 


Except  §63.5(d)(3)(ii)  does  not  apply,  and  equipment  leaks  subject  to 
§63.502  are  exempt. 


Except  that  where  §  63.9(b)(2)  Is  refen-ed  to.  the  owner  or  operator  need 
not  comply. 

The  dates  specified  In  §  63.481(b)  apply,  instead. 


[Reserved.]. 

§63.481  specifies  the  compliance  date. 
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Table  1  to  Subpart  U  of  Part  63 — Continued 

[Applicability  of  general  provisions  to  subpart  U  aflected  sources] 


Reference 


§63  6(0(3) 
§63  6(0(4) 
§63  6(0(5) 
§636(d)    ... 
§63  6(ei    ... 


§63  6(e)(li(ii 
§63  6(ei(1)(ii) 
§63  6(e)(l)(iii) 
§63  6(e)(2) 
§63  6(e)(3)(ii 


§63  6(e)(3)(i)(A) 
§63  6(e)(3)(i)(B) 
§63  6(e)(3)(i)(C)  ... 

§63  6(e)(3)(ii)  

§63  6(e)(3)(iii)  

§63  6(e)(3)(iv) 

§63  6(e)(3)(v)   

§63  6(e)(3)(vi)  

§63  6(e)(3)(vii)  

§63  6(e)(3)(vu)  (A) 
§63  6(e)(3)(viii  (B) 

§63  6(e)(3Hvii)  (C) 

§63  6(e)(3)(viii)  

§63  6(f)(1)  

§636(f)l2) 


§63  6(f)(3) 

§63  6(9)  

§63  6(h)    

§63  6(0(1)  

§63  6(i)(2)  

§63.6(i)(3) 
§63  6(i)(4)(i)(A) 
§63  6(i)(4)(i)(Bi 
§63  6(i)(4)(ii)     .. 
§63  6(i)(5)-(14) 
§636(0(15)     .... 

§63  6(0(16)    

§63  6(j)    

§63  7(a)(1)  

§63  7)a)(2i      .... 


§63  7(3)1 
§63  7(b) 
§63  7{0 


3) 


§63  7(d)  .... 
§63  7(e)(1) 


§63  7(e)(2) 
§63  7(e)(3i 
§53  7(e)(4,i 
§63  7|f)     ... 


Applies  to 
subpart  U 


Explanation 


No  I  [Reserved 


No  .. 
Yes. 
No  .. 
Yes 


No  . 
Yes. 
Yes. 
Yes. 
Yes 


No  .. 
Yes. 
Yes. 
Yes. 
No 


[Reserved  ] 

[Reserved  j 

Except  as  ottierwise  specified  tor  mdividualparagraphs    Does  not  apply 

to  Group  2  emission  points,  unless  they  are  included  in  an  emissions 

average  ■ 
This  IS  addressed  by  §63  48O0)(4) 


For  equipment  leaks  (subject  to  §63  502),  the  start-up,  shutdown,  and 
malfunction  planrequirement  of  §63  6(e)(3)(i)  is  limited  to  control  de- 
vices and  IS  optional  for  other  equipment  The  start-up,  shutdown,  and 
malfunction  plan  may  include  wntten  procedures  that  identify  condi- 
tions that  justify  a  delay  of  repair 

This  IS  addressed  by  §63  48O0)(4). 


Recordkeeping  and  reporting  are  specified  in  §63  506(b)(1) 


No  i  Recordkeeping  and  reporting  are  specified  in  §63  506(b)(1). 

Yes. 
Yes. 
Yes. 
Yes. 
Yes  


Except    the    plan 
§63  480(j)(4) 


shall    provide    for    operation    in    compliance    with 


Yes. 
Yes. 
Yes. 
Yes 


Except  63  7(c)  as  referred  to  in  §63  6(f)(2)(iii)(D)  does  not  apply,  and 
except  that  §63  6'f)(2)(i0  does  not  apply  to  equipment  leaks  sub|ect 
to  §63  502 


Yes. 
Yes. 

No 

Yes. 
Yes. 
Yes. 
Yes. 

No 

No. 
Yes. 

No  [Reserved 

Yes. 
Yes. 
Yes. 
No. 


Subpart  U  does  not  require  opacity  and  visibleemission  standards 


Dates  are  specified  in  §63  481(e)  and  §63  506(e)(3)(i). 


Yes. 
No  ., 
No  .. 

Yes. 
Yes 


Yes. 


§63  506(e)(5)  specifies  the  submittal  dates  of  performance  test  results 
for  all  emission  pointsexcept  equipment  leaks;  for  equipment  leaks, 
compliance  demonstration  results  are  reported  in  the  Periodic  Re- 
ports 

§63  504(a)(4)  specifies  notification  requirements 
Except  if  the  owner  or  operator  chooses  to  submit  an  altemative  non- 
opacity  emission  standard  for  approval  under  §63  6(g) 

Except  that  all  pertormance  tests  shall  beconducted  at  maximum  rep- 
resentative operating  conditions  achievable  at  the  time  without  disrup- 
tion of  operations  or  damage  to  equipment. 


No  Subpart  U  specifies  requirements 

Yes. 

Yes  Except  that  §63  144(b)(5)(iii)(A)  &  (B)  shall  apply  for  process  waste- 
water Also,  since  a  site  specific  test  plan  is  not  required,  the  notifica- 
tion deadline  in  §63.7(f)(2)(i)  shall  be  60  days  prior  to  the  perform- 
ance test  and  in  §63  7(f)(3)  approval  or  disapproval  of  the  alternative 
test  method  shall  not  be  tied  to  the  site  specific  test  plan. 


.Table  1  to  Subpart  U  of  Part  63 — Continued 

[Applicability  of  general  provisions  to  subpart  U  affected  sources] 


Reference 


Applies  to 
subpart  U 


Explanation 


§  63.7(g) 


§63  7(h) 


§  63.8(a)(1) 
§  63.8(a)(2) 
§  63.8(a)(3) 
§  63.8(a)(4) 
§  63.8(b)(1) 
§  63.8(b)(2) 
§  63.8(b)(3) 
§  63.8(c)(1) 
§63.8(c)(1)(i) 
§63.8(c)(1)(ii) 


§63.8(c)(1)(iii) 
§  63.8(c)(2) 
§  63.8(c)(3) 
§  63.8(c)(4) 


§63.8(c)(5H8) 
§63  8(d) 
§  63.8(e) 
§63.8(f)(1H3) 
§63.8(f)(4)(i) 


§63.8(f)(4)(ii) 

§63.8(f)(4)(iii 

§63.8(f)(5)(i) 

§63.8(f)(5)(ii) 

§63.8(f)(5)(iii 

§  63.8(f)(6) 

§  63.8(g) 

§  63.9(a) 
§  63.9(b) 
§  63.9(c) 
§  63.9(d) 
§  63.9(e) 
§  63.9(f) 
§  63.9(g) 
§  63.9(h) 
§63.9( 
§63.9(j) 
§63. 10(a) 
§63. 10(b)(1) 
§63. 10(b)(2) 
§63. 10(b)(3) 

§63. 10(c) 
§63.10(d)(1 
§63. 10(d)(2) 

§63. 10(d)(3) 
§63. 10(d)(4) 
§63.10(d)(5)(i) 


§63.10(d)(5)(ii) 

§63.10(e)  

§63.10(f)  


Yes 


Except  that  the  requirements  in  §63  506(e)(5)  shall  apply  instead  of  ref- 
erences to  the  Notification  of  Compliance  Status  report  in  63  9(h)  In 
addition,  equipment  leaks  subject  to  §63  502  are  not  required  to  con- 
duct performance  tests 

Except  §63  7(h)(4)(ii)  is  not  applicable,  since  the  site-specific  test  plans 
in  §  63.7(c)(2)  arenot  required 


[Reserved/ 


Subpart  U  specifies  locations  to  conductmonitoring 


For  all  emission  points  except  equipment  leaks,  comply  with 
§63.506(b)(1)(l)(B);  for  equipmentleaks,  comply  with 
§63  181(g)(2)(iii) 


§63.505  specifies  monitonng  frequency,  not  applicable  to  equipment 
leaks,  because  §63  502does  not  require  continuous  monitonng  sys- 
tems 


Timeframe  for  submitting  request  is  specified  in  §63  506(1)  or  (g)  not 
applicable  to  equipmentleaks,  because  §63.502  (through  reference  to 
subpart  H)  specifies  acceptable  alternative  methods 

Contents  of  request  are  specified  in  §63  506(f)  or  (g) 


Subpart  U  does  not  require  CEM's 

Data  reduction  procedures  specified  in§  63  506(d)  and  (h):  not  applica- 
ble to  equipment  leaks. 

Subpart  U  does  not  require  an  initial  notification. 


§  63.504(a)(4)  specifies  notification  deadline. 

Subpart  U  does  not  require  opacity  and  visible  emission  standards 

§  63.506(e)(5)  specifies  Notification  of  Compliance  Status  requirements 


§  63.506(a)  specifies  record  retention  requirements 

Subpart  U  specifies  recordkeeping  requirements 

§  63.480(b)  requires  documentation  of  sources  that  are   not  affected 

sources. 
§63.506  specifies  recordkeeping  requirements 

§  63.506(e)(5)  specifies  performance  test  reporting  requirements   not  ap- 
plicable to  equipment  leaks 
Subpart  U  does  not  require  opacity  and  visible  emission  standards 

Except  that  reports  required  by  §63  10(d)(5)(i)  shall  be  submitted  at  the 
same  time  as  Periodic  Reports  specified  m  §63  506(eK6)  The  start- 
up, shutdown,  and  malfunction  plan,  and  any  records  or  reports  of 
start-up,  shutdown,  and  malfunction  do  not  apply  to  Group  2  emission 
points  unless  they  are  included  in  an  emissions  average 

§63.506  specifies  reporting  requirements 
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Table  1  to  Subpart  U  of  Part  63 — Continued. 

[Applicability  of  general  provisions  to  subpart  U  affected  sources] 


Reference 


§6311 

§63  12    

§§6313-63  15 


Applies  to 
subpart  U 


Explanation 


Yes  !  §63  11(b)  specifies  requirements  for  flares  used  to  comply  witfi  provi- 
sions of  this  subpart  §63  504(c)  contains  the  requirements  to  conduct 
compliance  demonstrations  for  flares  subject  to  this  subpart. 

Yes  Except  that  the  authonty  of  §63  503(1)  and  the  authority  of  §63.177  (for 

equipment  leaks)  will  not  be  delegated  to  States 

Yes. 


'The  plan  and  any  records  or  reports  of  start-up  shutdown,  and  malfunction  do  not  apply  to  Group  2  emission  points  unless  they  are  included 
in  an  emissions  average 

Table  2  to  Subpart  U  of  Part  63 

[Applicability  of  Subparts  F,  G.  &  H  of  this  Part  to  Subpart  U  affected  sources] 


Reference 


Subpart  F 
§63100 
§63  101 


§§63  102-63  103 
§§63  104-63  105 
§§63  106-63  109 
Subpart  G 

§63  110     

§63  111      


§63  112 

§§63  113-63  118 

§§63  119-63  123 

§§63  124-63  125 
§§63  126-63  130 
§63131 
§§63  133-63  147 

§§63  148-63  149 


§631 
§631 
§631 
§63  1 
§63  1 
§631 
§631 
§631 
§631 
§63  1 
§§63 
Subpart 
§§63 


50(a)  through  (t) 
50(g)(1)  and  (2)  . 

50(g)(3)     

50(g)(4)      

50(g)(5) 
50(h)(1)  and  (2)  . 

50(h)(3)     

50(h)(4)      

50(h)(5) 

50(1)  through  lo) 

151-63  152        ... 

H 

160-63182      


Applies  to 
Subpart  U 


Comment 


Applicable  section  of 
Subpart  U 


No. 
Yes 

No. 
Yes 
No. 

No. 
Yes 

No. 
Yes 

Yes 

No  . 
No. 


Several  definitions  from  §63  101   are  referenced 
in  §63  482 


Yes 

Yes 

No. 
No. 
Yes 
No. 
Yes 
No. 
Yes 
No. 
Yes 
No. 
No. 

Yes 


Several    definitions    from    §63  111    reference    in 
§63  482 

With  the  differences  noted  in  §63  485  (b)  through 

§63  485(k) 
With  the  differences  noted  in  §63  484(c)  through 

63  484(s) 
[Reserved  ]. 

[Reserved  ] 

With    the    differences    noted    in    §63.501  (a)(1) 

through  (19) 
With  the  differences  noted  in  §§  63.484(c)  through 

(s)  and  63  501(a)(1)  through  (23). 


Subpart  U  affected  sources  shall  comply  with  all 
requirements  of  subpart  H  of  this  part,  with  the 
differences  noted  in  §63.502 


§63.482. 

§§63.501  and  63.502 

§63.482. 

63.484. 

§63  501. 

§§63.484  and  63.501. 

§  63.503(g)(3). 
§  63.503(g)(5). 
§  63.503(h)(3) 
§  63.503(h)(5). 

§63.502. 


Table  5  to  Subpart  U  of  Part  63 

[Known  organic  HAP  emitted  from  the  production  of  elastomer  products] 


Organic  HAP/chemical  name  (CAS  No  ) 


Elastomer  product/subcategory 


BR   EPI  EPR  HBR  hyp  NEO  NBL  NBR  gg^  |  PSR  j  SBL 


SBRE 


Acrylonitnle  (107131)     . 
13  Butadiene  (106990) 


• 
• 


• 
• 


Federal  Register / Vol.  66.  No.  136 /Monday,  July  16.  2001 /Rules  and  Regulations  36933 


Table  5  to  Subpart  U  of  Part  63— Continued 

[Known  organic  HAP  emitted  from  the  production  of  elastomer  products] 


Organic  HAP/chemical  name  (CAS  No.) 


Cartxjn  Disulfide  

Cartxjn  Tetracfiloride  (56235) 

Chlorobenzene  (108907)  

Chlorofonn  (67663)  

Chloroprene  (126998)  

Epichlorohydrin  (106898)  

Ethylbenzene  (100414)  

Ethylene  Dichloride  (107062)  . 

Ethylene  Oxide  (75218) 

Formaldehyde  (50000)  

Hexane  (110543)  

Methanol  (67561)  

Methyl  Chloride  (74873)  

Propylene  Oxide  (75569)  

Styrene  (100425)  

Toluene  (108883)  

Xylenes  (1330207)  

Xylene  (m-)  (108383)  

Xylene  (o-)  (95476)  

Xylene  (p-)  (106423)   


Elastomer  product/subcategory 


BR 


EPI 


• 
• 
• 


• 
• 
• 
• 


• 
• 


EPR 


HBR  HYP  NEO  NBL  NBR 


PBR/ 
SBRS 


PSR  SBL  SBRE 


•    •    • 
• 
• 
• 

• 

• 
• 
• 

• 
•  • 


• 
• 
• 


CAS  No.  =  Chemical  Abstract  Service  Number. 

BR  =  Butyl  Rubber. 

EPI  =  Epichlorohydrin  Rubber. 

EPR  =  Ethylene  Propylene  Rubber. 

HBR  =  Halobutyl  Rubber. 

HYP  =  Hypalon  ™. 

NEO  =  Neoprene. 

NBL  =  Nitrite  Butadiene  Latex. 

NBR  =  Nitrite  Butadiene  Rubber. 

PBR/SBRS  =  Polybutadiene  and  Styrene  Butadiene  Rubber  by  Solution. 

PSR  =  Polysulfide  Rubber. 

SBL  =  Styrene  Butadtene  Latex. 

SBRE  =  Styrene  Butadiene  Rubber  by  Emulsion. 

I  Table  6  to  Subpart  U  of  Part  63 

[Group  1  batch  front-end  process  vents  and  aggregate  batch  vent  streams — monltonng,  recordkeeping,  and  reporting  requirements] 


Control/recovery  device 


Thermal  incinerator 


Parameter  to  be  monitored 


Recordkeeping  and  reporting  requirements  tor 
monitored  parameters 


Firebox  temperature ' 


Catalytic  incinerator 


Temperature   upstream 
the  catalyst  bed. 


and   downstream   of     1 


Continuous     records     as     specified     in 
§63.491(e)(1)'^ 

Record  and  report  the  average  firebox  tem- 
perature measured  during  the  performance 
test— NCS> 

Record  the  batch  cycle  daily  average  fire- 
box temperature  as  specified  in 
§63.491(e)(2) 

Report  all  batch  cycle  daily  average  tem- 
peratures that  are  t^elow  the  minimum  oper- 
ating value  established  in  the  NCS  or  oper- 
ating permit  and  all  instances  when  mom- 
tonng  data  are  not  collected — PR  '  - 

Continuous     records     as     specified     in 
§63.491(e)(1)'^ 

Record  and  report  the  average  upstream 
and  downstream  temperatures  and  the  av- 
erage temperature  difference  across  the 
catalyst  bed  measured  dunng  the  perform- 
ance test — NCS  - 

Record  the  batch  cycle  daily  average  up- 
stream temperature  and  temperature  dif- 
ference across  catalyst  bed  as  specified  m 
§63.491  (e)(2) 

Report  all  batch  cycle  daily  average  up- 
stream temperatures  that  are  below  the 
minimum  upstream  value  established  in  the 
NCS  or  operating  permit— PR    ' 
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Table  6  to  Subpart  U  of  Part  63 — Continued 

[Group  1  batch  front-end  process  vents  and  aggregate  batch  vent  streams — monitonng,  recordkeeping,  and  reporting  requirements] 


ControLrecovery  device 


Parameter  to  be  monitored 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


Boiler  or  process  heater  with  a  design  heat 
input  capacity  less  than  44  megawatts  and 
where  the  batch  front — end  process  vents  or 
aggregate  batch  vent  streams  are  not  intro- 
duced with  or  used  as  the  pnmary  fuel 


Firebox  temperature' 


Flare     Presence  of  a  flame  at  the  pilot  light 


Scnjbber  for  halogenated  batch  front-end  proc- 
ess vents  or  aggregate  batch  vent  streams 
(Note  Controlled  by  a  combustion  device 
ottier  than  a  flare) 


a  pH  of  scrubber  effluent  and 


b      Scrubber     liquid 
(§63  489(b)(4)(ii)) 


and    gas    flow    rates 


Absorber ' 


Exit 
and 


temperature  of  the  absorbing  liquid,     1 


Reporting  all  batch  cycle  daily  average 
temperature  differences  across  the  catalyst 
t>ed  that  are  below  the  minimum  difference 
established  in  the  NCS  or  operating  per- 
mit—PR."' 

.  Report  all  instances  when  monitonng  data 
are  not  collected. 

Continuous     records     as     specified     in 
§63  491(e)(1).»> 


2.  Record  and  report  the  average  firebox  tem- 
perature measured  during  the  performance 
test— NCS. ^ 

3.  Record  the  batch  cycle  daily  average  fire- 
box temperature  as  specified  in 
§63.491  (e)(2).'' 

4.  Report  all  batch  cycle  daily  average  tem- 
peratures that  are  below  the  minimum  oper- 
ating value  established  in  the  NCS  or  oper- 
ating permrt  and  all  instances  when  moni- 
toring data  are  not  collected — PR.'^"^ 

1  Houriy  records  of  whether  the  monitor  was 
continuously  operating  during  light  batch 
emission  episodes  selected  for  control  and 
whether  a  flame  was  continuously  present 
at  the  pilot  light  during  each  hour, 

2  Record  and  report  the  presence  of  a  flame 
at  the  pilot  light  over  the  full  period  of  the 
compliance  determination — NCS.'^ 

3  Record  the  times  and  durations  of  all  peri- 
ods during  batch  emission  episodes  when 
all  flames  at  the  pilot  light  of  a  flare  are  ab- 
sent or  the  monitor  is  not  operating. 

4.  Report  the  times  and  durations  of  all  peri- 
ods during  batch  emission  episodes  se- 
lected for  control  when  all  flames  at  the 
pilot  light  of  a  flare  are  absent — PR.'' 

1.  Continuous  records  as  specified  in 
§63.491(e)(1).^ 

2  Record  and  report  the  average  pH  of  the 
scrubber  effluent  measured  during  the  per- 
fonnance  test — NCS.^ 

3  Record  ttie  batch  cycle  daily  average  pH  of 
the  scrubber  effluent  as  specified  in 
§63.491  (e)(2). 

4  Report  all  baXch  cycle  daily  average  pH  val- 
ues of  the  scrubber  effluent  that  are  below 
the  minimum  operating  value  established  in 
the  NCS  or  operating  permit  and  all  in- 
stances when  insufficient  monitoring  data 
arecollected — PR.''' 

1  Records  as  specified  in  §63.491  (e)(1). *> 

2  Record  and  report  ttie  scrubt)er  liquid/gas 
ratio  averaged  over  the  full  period  of  the 
performance  test — NCS.' 

3.  Record  the  batch  cycle  daily  average 
scrubber  liquid/gas  ratio  as  specified  in 
§63.491  (e)(2). 

4.  Report  all  batch  cycle  daily  average  scrub- 
ber liquid/gas  ratios  that  are  below  the  min- 
imum value  established  in  the  NCS  or  oper- 
ating permit  and  all  instances  when  insuffi- 
cient monitonng  data  are  collected — PR.'' ' 

Continuous     records    as    specified     in 
§63.491  (e)(1).'' 
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Table  6  to  Subpart  U  of  Part  63— Continued 

[Group  1  batch  front-end  process  vents  and  aggregate  batch  vent  streams — monitoring,  recordkeeping,  and  reporting  requirements] 


I        Control/recovery  device 


Condenser 


Parameter  to  be  monitored 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


Cart>on  adsort>er  f 


Exit  (product  side)  temperature 


Record  and  report  the  average  exit  tem- 
perature of  the  absorbing  liquid  measured 
during  the  perfonnance  test — NCS/ 

Record  the  batch  cycle  daily  average  exit 
temperature  of  the  absortDing  liquid  as 
specified  in  §63  491(e)(2)  for  each  batch 
cycle 

Report  all  the  batch  cycle  dally  average 
exit  temperatures  of  the  absorbing  liquid 
that  are  above  the  maximum  operating  tem- 
perature established  in  the  NCS  or  oper- 
ating pemiit  and  all  instances  when  moni- 
toring data  are  not  collected — PR.'''^ 
b.  Exit  specific  gravity  of  the  absorbing  liquid       1 .     Continuous     records     as     specified     in 

§  63.491  (e)(1)'^ 

2.  Record  and  report  the  average  exit  specific 
gravity  measured  during  the  performance 
test— NCS 

3.  Record  the  batch  cycle  daily  average  exit 
specific  gravity  as  specified  in 
§63.491  (e)(2). 

4.  Report  all  batch  cycle  daily  average  exit 
specific  gravity  values  that  are  below  the 
minimum  operating  value  established  in  the 
NCS  or  operating  permit  and  all  instances 
when  monitoring  data  are  not  collected — 
PRo-^ 

1.  Continuous  records  as  specified  in 
§  63.49 1(e)(1  )^> 

2.  Record  and  report  the  average  exit  tem- 
perature measured  during  the  performance 
test— NCS. 

3.  Record  tfie  batch  cycle  daily  average  exit 
temperature  as  specified  in  §63  491  (e)(2) 

4.  Report  all  batch  cycle  daily  average  exit 
temperatures  that  are  above  the  maximum 
operating  value  established  in  the  NCS  or 
operating  permit  and  all  instances  when 
monitoring  data  are  not  collected — PR"' 

1  Record  of  total  regeneration  steam  flow  or 
nitrogen  flow,  or  pressure  for  each  cartxjn 
bed  regeneration  cycle 

2.  Record  and  report  the  total  regeneration 
steam  flow  or  nitrogen  flow,  or  pressure 
during  each  cartxjn  bed  regeneration  cycle 
during  the  performance  test — NCS> 

3.  Report  all  carbon  bed  regeneration  cycles 
when  the  total  regeneration  steam  flow  or 
nitrogen  flow,  or  pressure  is  atxjve  the 
maximum  value  established  in  the  NCS  or 
operating  permit — PR.'^'^ 

1 .  Record  the  temperature  of  the  cartxjn  bed 
after  each  regeneration  and  within  15  min- 
utes of  completing  any  cooling  cycle(s) 

2.  Record  and  report  the  temperature  of  the 
cartxjn  bed  after  each  regeneration  and 
within  15  minutes  of  completing  any  cooling 
cycle(s)measured  during  the  performance 
test— NCS> 

3.  Report  all  cartXDn  bed  regeneration  cycles 
when  the  temperature  of  the  cartxjn  bed 
after  regeneration,  or  within  15  minutes  of 
completing  any  cooling  cycle(s).  is  above 
the  maximum  value  established  in  the  NCS 
or  operating  permit — PR"' 


a.  Total  regeneration  steam  flow  or  nitrogen 
flow,  or  pressure  gauge  or  absolute)  during 
cartxxi  bed  regeneration  cycle(s),  and 


b.  Temperature  of  the  cartx)n  bed  after  regen- 
eration and  within  15  minutes  of  completing 
any  cooling  cycle(s). 
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Table  6  to  Subpart  U  of  Part  63 — Continued 

[Group  1  batch  front-end  process  vents  and  aggregate  batch  vent  streams— monitoring,  recordkeeping,  and  reporting  requirements] 


Control;  recovery  device 


Parameter  to  be  monitored 


Recordkeeping  and  reporting  requirements  for 
monitored  parameters 


All  control  devices  a 


Diversion  to  the  atmosphere  from  the  con- 
trol device  or 


b   Monthly  inspections  of  sealed  valves 


Absortier   condenser   and  carbon  adsort)er  las 
an  alternative  to  the  abovei 


Concentration  leve'  or  reading  indicated  by  an 
organic  momtonng  device  at  the  outlet  ot 
the  recovery  device 


1  Hourly  records  of  whether  the  flow  indicator 
was  operating  dunng  batch  emission  epi- 
sodes selected  for  control  and  whether  a  di- 
version was  detected  at  any  time  dunng  thie 
hour,  as  specified  in  §63.491  (e)(3) 

2  Record  and  report  the  times  of  all  penods 
dunng  batch  emission  episodes  selected  for 
control  when  emissions  are  diverted 
through  a  bypass  line,  or  the  flow  indicator 
is  not  operating — PR  ^^ 

1.  Records  that  monthly  inspections  were  per- 
formed as  specified  in  §  63.491  (e)(4)(i) 

2  Record  and  report  all  monthly  inspections 
that  show  that  valves  are  in  the  diverting 
position  or  that  a  seal  has  been  broken — 
PR  J 

1  Continuous  records  as  specified  in 
§63  491(e)(1)'' 

2  Record  and  report  and  average  batch  vent 
concentration  level  or  reading  measured 
during  the  performance  test — NCS. 

3  Record  the  batch  cycle  daily  average  con- 
centration level  or  reading  as  specified  in 
§63  491(e)(2) 

4  Report  all  batch  cycle  daily  average  con- 
centration levels  or  readings  that  are  above 
the  maximum  values  established  in  the 
NCS  or  operating  permit  and  all  instances 
when  monitoring  data  are  not  collected — 
PR  '' 


-■  Monitor  may  be  installed  in  the  firebox  or  in  the  duct  work  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchange  is  en- 
countered 
'^Continuous  records    is  defined  in  §63  1  ■"  i 

'NCS  =  Notification  of  Compliance  Status  described  in  §63  506ieH5i 
J  PR  =  Penodic  Reports  described  m  §63  50€ieH6i 

'■The  periodic  reports  shall  include  the  duration  of  periods  when  monitoring  data  are  not  collected  as  specified  in  §63-506(e)(6)(iii)(C). 
'Alternatively  these  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table 


Table  9  to  Subpart  U  of  Part  63 

[Routine  reports  required  by  this  subpart] 


Reference 


Description  ot  report 


Due  Date 


§63  506(bi  and  subpart  A   Refer  to  §63  506(b),  Table  1  of  this  subpart. 

and  to  subpart  A 
§63  506(6)13)  Precompiiance  Repon-- 


§63  506(e)(4i    Emissions  Averaging  Plan  

§63  506(e)(4){iv)      Updates  to  Emissions  Averaging  Plan 

§63  506(e)(5i   Notification  of  Compliance  Status"    

§63  506(e)(6i    Penodic  reports     , 


§63  506(e)(6)(xi)      Quarterly  for  reports  Emissions  Averaging 


§63  506(e)(6Mxii)     Quarterly  reports  upon  request  of  the  Admin- 
istrator 
§63  506(e)(7i(i)  •. Storage  Vessels  Notification  of  Inspection 


Refer  to  subpart  A 

1.  Existing  affected  sources:  December  19, 
2000 

2.  New  affected  sources;  with  the  application 
for  approval  of  construction  or  reconstruc- 
tion 

September  19.  2000. 

1 20  days  pnor  to  making  the  change  necessi- 
tating the  update. 

Within  150  days  after  the  compliance  date. 

Semiannually.  no  later  than  60  days  after  the 
end  of  each  6-month  penod.  See 
§63  506(e)(6)(i)  for  the  due  date  for  this  re- 
port. 

No  later  than  60  days  after  the  end  of  each 
quarter.  First  report  is  due  with  the  Notifica- 
tion of  Compliance  Status 

No  later  than  60  days  after  the  end  of  each 
quarter 

At  least  30  days  pnor  to  the  refilling  of  each 
storage  vessel  or  the  inspection  of  each 
storage  vessel 
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Table  9  to  Subpart  U  of  Part  6S— Continued 

[Routine  reports  required  by  this  subpart] 


Reference 


Description  of  report 


Due  Date 


§63.506(e)(7)(ii) 


§63.506(e)(7)(iJi) 


Requests  for  Approval  of  a  Nominal  Control 
Efficiency  for  Use  in  Emissions  Averaging, 


Notification  of  Cfiange  in  the  Primary  Product 


Initial  submittal  is  due  with  the  Emissions 
Averaging  Plan;  later  submittals  are  made 
at  the  discretion  of  the  owner  or  operator  as 
specified  in  §63.506(e)(7)(il)(B) 

For  notification  under  §  63. 480(f)(3)(ii)— notifi- 
cation submittal  date  at  the  discretion  of  the 
owner  or  operator  - 

For  notification  under  §63  480(f)(4)(i!)— within 
6  months  of  making  the  determination 


'There  may  be  two  versions  of  this  report  due  at  different  times;  one  for  equipment  subject  to  §63  502  and  one  for  other  emission  ooints  sub- 
ject to  this  subpart. 

•'There  will  be  two  versions  of  this  report  due  at  different  times:  one  for  equipment  subject  to  §63.502  and  one  for  other  emission  ooints  sub- 
ject to  this  subpart.  '^ 
^  Note  that  the  EPPU  remains  subject  to  this  subpart  until  the  notification  under  §  63.480(f)(3)(i)  is  made. 

I 

Subpart  JJJ— National  Emission 
Standards  for  Hazardous  Air  Poiiutant 
Emissions:  Group  iV  Polymers  and 
Resins 

10.  Section  63.1310  is  amended  by 
revising  paragraphs  (i)(l)(i)  introductory 
text  and  (i)(2){ii)  and  (iii)  to  read  as 
follows: 

§63.1310    Applicability  and  designation  of 
affected  sources. 


(ij  '   '   ' 

(1)  *   *   * 

(i)  If  a  group  of  one  or  more  TPPUs 
that  produce  the  same  primary  product 
is  added  to  a  plant  site,  the  added  group 
of  one  or  more  TPPUs  and  associated 
equipment,  as  listed  in  paragraph  {a)(4) 
of  this  section,  shall  be  a  new  affected 
source  and  shall  comply  with  the 
requirements  for  a  new  affected  source 
in  this  subpart  upon  initial  start-up  or 
by  June  19,  2000,  whichever  is  later, 
except  that  new  affected  sources  whose 
primary  product,  as  determined  using 
the  procedures  specified  in  paragraph  (f) 
of  this  section,  is  poly(ethylene 
terephthalate)  (PET)  shall  be  in 
compliance  with  §  63.1331  upon  initial 
start-up  or  February  27,  2001, 
whichever  is  later,  if  the  added  group  of 
one  or  more  TPPUs  meets  the  criteria  in 
either  paragraph  (i)(l)(i)(A)  or  (i)(l)(i)(B) 
of  this  section,  and  the  criteria  in  either 
paragraph  (i)(l)(i)(C)  or  (i)(l)(i)(D)  of 
this  section  are  met. 
***** 

(2)*    *    * 

(ii)  If  any  components  are  replaced  at 
an  existing  affected  source  such  that  the 
criteria  specified  in  paragraphs 
(i){2)(i)(A)  through  (i)(2)(i)(B)  of  this 
section  are  not  met,  and  that 
replacement  of  components  creates  one 
or  more  Group  1  emission  points  (i.e., 
either  newly  created  Group  1  emission 
points  or  emission  points  that  change 


group  status  from  Group  2  to  Group  1) 
or  causes  any  other  emission  point  to  be 
added  (i.e.,  Group  2  emission  points, 
equipment  leak  components  subject  to 
§63.1331,  continuous  process  vents 
subject  to  §§  63.1316  through  63.1320. 
and  heat  exchange  systems  subject  to 
§  63.1328),  the  resulting  emission 
point(s)  shall  be  subject  to  the 
applicable  requirements  for  an  existing 
affected  source.  The  resulting  emission 
points  shall  be  in  compliance  by  120 
days  after  the  date  of  initial  start-up  or 
by  the  appropriate  compliance  date 
specified  in  §63.1311  (i.e.,  February  27. 
1998  for  most  equipment  leak 
components  subject  to  §63.1331.  and 
June  19,  2001  for  most  emission  points 
other  than  equipment  leaks),  whichever 
is  later. 

(iii)  If  an  addition  or  process  change 
(not  including  a  process  change  that 
solely  replaces  components)  is  made  to 
an  existing  affected  source  that  creates 
one  or  more  Group  1  emission  points 
(i.e.,  either  newly  created  Group  1 
emission  points  or  emission  points  that 
change  group  status  from  Group  2  to 
Group  1 )  or  causes  any  other  emission 
point  to  be  added  (i.e.,  Group  2 
emission  points,  equipment  leak 
components  subject  to  §63.1331, 
continuous  process  vents  subject  to 
§§63.1316  through  63.1320,  and  heat 
exchange  systems  subject  to  §  63.1328). 
the  resulting  emission  point(s)  shall  be 
subject  to  the  applicable  requirements 
for  an  existing  affected  source.  The 
resulting  emission  point(s)  shall  be  in 
compliance  by  120  days  after  the  date  of 
initial  start-up  or  by  the  appropriate 
compliance  date  specified  in  §63.1311 
(i.e.,  February  27,  1998  for  most 
equipment  leak  components  subject  to 
§63.1331,  and  June  19,  2001  for  most 
emission  points  other  than  equipment 
leaks),  whichever  is  later. 


11.  Section  63.1311  is  amended  bv 
revising  paragraph  (b)  to  read  as  follows: 

§63.1311     Compliance  dates  and 
relationship  of  this  subpart  to  existing 
applicable  rules. 

*         *         ♦         *         * 

(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  March  29.  1995 
shall  be  in  compliance  with  this  subpart 
upon  initial  start-up  or  by  June  19.  2000. 
whichever  is  later,  except  that  new 
affected  sources  whose  primary'  product, 
as  determined  using  the  procedures 
specified  in  §  63.1310(f).  is  PET  shall  be 
in  compliance  with  §  63.1331  upon 
initial  start-up  or  August  27.  2001. 
whichever  is  later. 
***** 

12.  Section  63.1312(b)  is  amended  by 
revising  the  definitions  for  the  terms 
"Group  1  wastewater  stream"  and 
"Reconstruction." 

§63.1312     Definitions. 

***** 

(b)  *   *    * 

Group  1  wastewater  stream  means  a 
wastewater  stream  consisting  of  process 
wastewater  from  an  existing  or  new 
affected  source  that  meets  the  criteria 
for  Group  1  status  in  §  63.132(c)  and/or 
that  meets  the  criteria  for  Group  1  status 
in  §  63.132(d),  with  the  exceptions 
listed  in  §  63.1330(b)(8)  for  the  purposes 
of  this  subpart  (i.e.,  for  organic  HAP  as 
defined  in  this  section). 
***** 

Reconstruction  means  the 
replacement  of  components  of  an 
affected  source  or  of  a  previouslv 
unaffected  stationary'  source  that 
becomes  an  affected  source  as  a  result 
of  the  replacement,  to  such  an  extent 
that: 

(1)  The  fixed  capital  cost  of  the  new- 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
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to  construct  a  comparable  new  source: 
and 

(2)  It  is  technologically  and 
economically  feasible  for  the 
reconstructed  source  to  meet  the 
provisions  of  this  subpart. 
***** 

13.  Section  63.1315  is  amended  by 
revising  paragraphs  (a)(9)  and  (d)  to  read 
as  follows 

§63.1315    Continuous  process  vents 
provisions. 


(9)  When  §63  114(e)  or «} 63. 117(0 
specifies  that  an  owner  or  operator  shall 
submit  the  information  required  in 
§  63.152(b)  in  order  to  establish  the 
parameter  monitoring  range,  the  owner 
or  operator  of  an  affected  source  shall 
comply  with  the  provisions  of 
§63, 1335(e)(5)  for  purposes  of  reporting 
information  related  to  establishment  of 
the  parameter  monitoring  level  for 
purposes  of  this  subpart  Further,  the 
term  "level"  shall  apply  when  the  term 
"range"  is  used  in  §§63.114.  63.117, 
and  63.118 

***** 

(d)  Affected  sources  producing  PET  or 
polvstyrene  using  a  continuous  process 
are  subject  to  the  emissions  control 
provisions  of  §  63.1316.  the  monitoring 
provisions  of  §  63.1317.  the  testing  and 
compliance  demonstration  provisions  of 
§63.1318.  the  recordkeeping  provisions 
of  §63.1319,  and  the  reporting 
provisions  of  §63.1320.  However,  in 
some  instances  as  specified  in 
§63.1316,  select  continuous  process 
vents  present  at  affected  sources 
producing  PET  or  polystyrene  using  a 
continuous  process  are  subject  to  the 
provisions  of  this  section. 
***** 

14.  Section  63.1316  is  amended  by 
revising  paragraph  (b)(l)(i)(B)  to  read  as 
follows; 

§  63.1 31 6    PET  and  polystyrene  affected 
sources — emissions  control  provisions. 

***** 

(b)*   *   * 

(D*   *   • 

(i)  *    *   * 

(B)  As  specified  in  §63. 1318(d),  the 
owner  or  operator  shall  maintain  the 
daily  average  outlet  gas  stream 
temperature  from  each  final  condenser 
in  a  material  recovery  section  at  a 
temperature  of  +3'C  (+37"F)  or  less  (i.e., 
colder);  or 


15.  Section  63.1318  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  63.1 31 8    PET  and  polystyrene  affected 
sources — testing  and  compliance 
demonstration  provisions. 

(a)  E.xc.ept  as  specified  in  paragraphs 
(b)  through  (d)  of  this  sec:tion, 
continuous  process  vents  using  a 
control  or  recovery  device  to  comply 
with  §63  131H  shall  complv  with  the 
applicable  testing  and  compliance 
provisions  for  continuous  process  vents 
specified  in  §63  1315(d)  except  that,  for 
purpost's  of  this  paragraph  (a), 
references  to  group  determinations  (i.e., 
total  resource  effectiveness)  do  not 
applv  and  owners  or  operators  are  not 
requirf'd  tn  (  nmpU  with  §  63.11 3 

*  •  •  •  « 

16  Section  6.M319  is  amended  in 
paragraph  (a)  bv  revising  the  reference 
to  "§63.1315"  to  read  "§  63  1315(a)." 

17.  Section  63.1320  is  amended  in 
paragraph  (a)  bv  revising  the  reference 
to  "§63.1315"  to  read  "§63. 1315(a)." 
and  by  revising  paragraph  (b)(3)  to  read 
as  follows: 

§  63.1 320     PET  and  polystyrene  affected 
sources — reporting  provisions. 

***** 

(b)  •    •    * 

(3)  Whenever  a  process  change,  as 
defined  in  §63.1 15(e).  is  made  that 
causes  emissions  from  continuous 
process  vents  in  the  collection  of 
material  recovery'  sections  (i.e.. 
methanol  recovery)  within  the  affected 
source  to  be  greater  than  0.12  kg  organic 
HAP  per  Mg  of  product,  the  owner  or 
operator  shall  submit  a  report  within 
180  days  after  the  process  change  is 
made  or  the  information  regarding  the 
process  c:hange  is  known  to  the  owner 
or  operator.  This  report  mav  be  included 
in  the  next  Periodic  Report.  The  report 
shall  include  the  information  specified 
in  §  63.1319(b)(1)  and  a  description  of 
the  process  change. 
***** 

18.  Section  63.1322  is  amended  in 
paragraphs  (f)(l)(ii)  and  (g)(l)(ii)  by 
revising  the  references  to 
"§63.1335(e)(5)(iv)"  toread 
"§63.1335(e)(5)(viii)." 

19.  Section  63.1323  is  amended  in 
paragraph  (b)(6)(i)(C])  by  revising  the 
reference  to  "§  63.506(e)(3)"  to  read 
'•§  63.1335(e)(3)."  and  by  revising 
paragraph  (h)(1)  introductory  text  to 
read  as  follows: 

§  63. 1 323    Batch  process  vents — methods 
and  procedures  for  group  determination. 

***** 

(h)  *   *   * 

(1)  The  concentration  of  each  organic 
compound  containing  halogen  atoms 
(ppmv.  by  compound)  for  each  batch 
emission  episode  shall  be  determined 


after  the  last  recovery  device  (if  any 
recovery  devices  are  present),  based  on 
any  one  of  the  following  procedures: 

***** 

20.  Section  63.1324  is  amended  by 
revising  paragraph  (f)(l)(ii)  to  read  as 
follows: 

§  63. 1 324    Batch  process  vents — 
monitoring  equipment. 

***** 

(f)  *    *    * 

(1)  *   *   * 

(ii)  For  aggregate  batch  vent  streams 
using  a  control  device  to  comply  with 
§  63.1322(b)(2).  the  established  level 
shall  reflect  the  emission  reduction 
requirement  of  either  90  percent  or  20 
ppmv  specified  in  §  63.1322(b)(2). 
***** 

21.  Section  63.1327  is  amended  in 
paragraph  (b)  by  revising  the  reference 
to  "§  63. 480(i)(2)(ii)"  toread 
"§63.1310(i)(2)(ii)." 

22.  Section  63.1330  is  amended  as 
follows: 

a.  By  revising  paragraph  (a): 

b.  By  revising  paragraph  (b)(8)(i); 

c.  By  revising  paragraph  (b)(8)(ii); 

d.  By  adding  paragrapn  (d):  and 

e.  By  adding  paragraph  (e). 

The  revisions  and  additions  read  as 
follows: 

§63.1330    Wastewater  provisions. 

***** 

(a)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  the  owner  or 
operator  of  each  affected  source  shall 
comply  with  paragraphs  (b)  and  (c)  of 
this  section. 

(b)*   *  * 

(8)  *    *    * 

(i)  When  §§  63.132  through  63.149 
refer  to  table  8  compounds,  the  owner 
or  operator  is  only  required  to  consider 
1.3-butadiene  for  purposes  of  this 
subpart. 

(ii)  When  §§  63,132  through  63,149 
refer  to  table  9  compounds,  the  owner 
or  operator  is  only  required  to  consider 
compounds  that  meet  the  definition  of 
organic  HAP  in  §63,1312  and  that  are 
listed  on  table  9  of  40  CFR  part  63, 
subpart  G,  for  the  purposes  of  this 
subpart,  except  for  ethylene  glycol 
which  need  not  be  considered. 
***** 

(d)  The  provisions  of  paragraph  (b)  of 
this  section  do  not  apply  to  each 
affected  source  producing  ASA/ 
AMSAN. 

(e)  The  provisions  of  paragraphs  (b) 
and  (c)  of  this  section  do  not  apply  to 
each  affected  source  producing 
polystyrene  using  either  a  continueus  or 
batch  process. 

23.  Section  63.1335  is  amended  as 
follows: 
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a.  By  revising  paragraph  (e)(5)(i) 
introductory  text; 

b.  By  revising  (e){7)(ii){A);  and 

c.  By  revising  (e)(7)(ii)(B). 
The  revisions  read  as  follows: 

§  63. 1 335    General  recordkeeping  and 
reporting  provisions. 

***** 

(e)  *   *   * 

(5)*    *    * 

(i)  The  results  of  any  emission  point 
group  determinations,  process  section 
applicability  determinations, 
performance  tests,  inspections,  any 
other  information  used  to  demonstrate 
compliance,  values  of  monitored 
parameters  established  during 
performance  tests,  and  any  other 


information  required  to  be  included  in 
the  Notification  of  Compliance  Status 
under  §§63.1311(m),  63.122,  and 
63.1314  for  storage  vessels.  §63.117  for 
continuous  process  vents,  §  63.146  for 
process  wastewater,  §§63.1316  through 
63.1320  for  continuous  process  vents 
subject  to  §63.1316,  §63.1327  for  batch 
process  vents,  §63.1329  for  process 
contact  cooling  towers,  and  §  63.1332 
for  emission  points  included  in  an 
emissions  average.  In  addition,  the 
owner  or  operator  of  an  affected  source 
shall  comply  with  paragraphs 
(e)(5)(i)(A)  and  (e)(5)(i){B)  of  this 
section. 


(7)* 


(i)  *   *   * 
(ii)  *   *   * 

(A)  If  use  of  a  nominal  control 
efficiency  is  part  of  the  initial  Emissions 
Averaging  Plan  described  in  paragraph 
(e)(4)(ii)  of  this  section,  the  information 
shall  be  submitted  with  the  Emissions 
Averaging  Plan. 

(B)  If  an  owner  or  operator  elects  to 
use  a  nominal  control  efficiency  after 
submittal  of  the  initial  Emissions 
Averaging  Plan  as  described  in 
paragraph  (e){4)(ii)  of  this  section,  the 
information  shall  be  submitted  at  the 
discretion  of  the  owner  or  operator. 
***** 

24.  Revising  Tables  1.6.7.  and  9  to 
Subpart  flj  of  Part  63.  to  read  as  follows: 


I 


Table  1  to  Subpart  JJJ  of  Part  63 

[Applicability  of  general  provisions  to  subpart  JJJ  affected  sources] 


Reference 


§63. 1(a)(1) 
§63. 1(a)(2) 
§63. 1(a)(3) 


§63. 1(a)(4) 


§63.1(a)(5)  

§63.1(a)(6H8)  ... 

§63.1(3)0)  

§63.1(a)(10)  

§63.1(a)(11)  

§63.1(a)(12H14) 

§63.1(b)(1)  

§63.1(b)(2)  

§63.1(b)(3)  


Applies  to 
Subpart  JJJ 


§63.1(c)(1) 

§63. 1(c)(2) 
§63.1(0)0) 
§63. 1(c)(4) 
§63. 1(c)(5) 


§63.1(d)  

§63.1(e)  

§63.2  

§63.3  

§63.4(a)(1H3) 

§  63.4(a)(4)  

§63.4(a)(5)  

§63.4(b)  

§63.4(0)  

§63.5(a)(1)  


§63.5(3)0) 
§  63.5(b)(1) 

§63.5(b)0) 
§  63.5(b)(3) 
§  63.5(b)(4) 
§  63.5(b)(5) 
§  63.5(b)(6) 


§63.5(0)  

§63.5(d)(1)(i). 
§63.5(d)(1)(ii) 


Yes 
Yes. 
Yes 


Yes 

No  .. 
Yes. 
No  .. 
Yes. 
Yes. 
Yes. 
No  .. 
Yes. 
No  .. 


Explanation 


Yes 

No  .. 
No  .. 
Yes. 
Yes 

No  .. 

Yes. 

Yes 

Yes. 

Yes. 

No  ... 

Yes. 

Yes. 

Yes. 

Yes  . 


Yes. 
Yes 

No  .. 

Yes. 

Yes 

Yes. 

Yes 

No  .. 

Yes 

Yes 


§63.1312  specifies  definitions  in  addition  to  or  that  supersede  definitions  in  §63  2 

§63.1311(9)  through  (I)  and  §63. 160(b)  identify  those  standards  which  may  apply 
in  addition  to  the  requirements  of  subparts  JJJ  and  H  of  this  pan,  and  specify 
how  compliance  shall  be  achieved. 

Subpart  JJJ  (this  tsble)  specifies  the  applicability  of  each  paragraph  m  subpart  A  to 
subpart  JJJ. 

[Resen/ed.]. 

[Reserved.]. 


§63.1310(3)  contains  specific  applicability  criteria. 

§63. 131 0(b)  provides  documentation  requirements  for  TPPUs  not  considered  af- 
fected sources. 

Subpart  JJJ  (this  table)  specifies  the  applicability  of  each  paragraph  in  subpart  A  to 
subpart  JJJ. 

Ares  sources  are  not  subject  to  subpart  JJJ. 

[Reserved.]. 

Except  that  affected  sources  are  not  required  to  submit  notifications  that  are  not  re- 
quired by  subpart  JJJ 
[Reserved.]. 

§63.1312  specifies  those  subpart  A  definitions  that  apply  to  subpart  JJJ 


[Reserved.]. 


Except  the  terms  "source"  and  "stationary  source" 
the  same  meaning  as  "affected  source  " 


should  be  interpreted  as  having 


Except  §63.1310(1)  defines  when  construction  or  reconstruction  is  subject  to  new 

source  standards 
[Reserved.]. 

Except  that  the  Initial  Notification  and  §  63.9(b)  requirements  do  not  apply. 

Except  that  §  63.1310(1)  defines  when  construction  or  reconstruction  is  subiect  to 

new  source  standards. 
[Reserved] 

Except  that  the  references  to  the  Initial  Notification  and  §  63.9(b)(5)  do  not  apply 
Except  that  §63.5(d)(1)(ii)(H)  does  not  apply. 
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Table  1  to  Subpart  JJJ  of  Part  63 — Continued 

[Applicability  of  general  provisions  to  subpart  JJJ  affected  sources] 


Reference 


§63  5(d)(1)(m) 


No 


§63.5(d)(2)    No 

§63.5(d)(3)  Yes 

§63.5(d){4)  Yes 

§63.5(e)  Yes 

§635(f)(1)  Yes 

§63.5(f)(2)  Yes 

§63.6(a)  Yes 

§63.6(bK1)  No 

§63.6(b)(2)  No 

§63,6(b)(3)  No 

§63.6(b)(4)  No 

§636(b)(5)    No 

§63.6(b)(6)    No 

§63.6(b)(7)  No 

§63.6(c)(1)     Yes 

§63.6(cH2)  No 

§63.6<c)(3)  ;  No  .. 

§63.6(0(4)  I  No  . 

§63.6(0(5)  Yes 

§63.6(d)  No 

§63.6(e)  Yes 

§63.6(e)(1)(i) No 

§63.6(e)(1)(ii)  Yes 

§63.6(e)(l)(iii)  Yes 

§63.6(e)(2)  Yes 

§63.6(e)(3)(i) ,  Yes 


§63.6(e)(3)(i)(A)  No 

§63.6(e)(3)(i)(B)  Yes 

§63.6(e)(3)(i)(C) Yes 

§63.6(e)(3)(ii)  Yes 

§63  6(e)(3)(iii)  No 

§63  6(e)(3)(iv)  No 

§63.6(e)(3)(v) Yes 

§63.6(e)(3)(vi)  Yes 

§63.6(e)(3)(vii)  Yes 

§63.6(eK3)(vii)(A)  Yes 

§63.6(e)(3)(vii)(B)  Yes 

§63  6(e)(3)(vii)(C)  Yes 

§63  6(e)(3)(viii)  Yes 

§63.6(f)(1)  Yes. 

§636(f)(2)  Yes 

§636(0(3) Yes 

§636(g)  Yes 

§636(h)  No 

§636(0(1)  Yes 

§636(0(2)  Yes 

§63.6(0(3)  Yes 

§63.6(0(4)(i)(A)      Yes 

§63.6(i)(4)(0(B)  No 

§63.6(i)(4Hii)  No 

§63.6(0(5)-(14) Yes 

§63.6(0(15)    : No 

§636(0(16)     Yes 

§636(j)    Yes 

§63  7(aH1)    Yes 

§63.7(a)(2)  No  . 


Applies  to 
Subpart  JJJ 


§63.7(a)(3)     Yes 

§637(b)  No 

§63.7(0  No 


Explanation 


§§63  1335(e)(5)  and  63.1331(a)(4)  specify  Notification  of  Compliance  Status  re- 
quirements 

Except  §63  5(d)(3)(iO  does  not  apply,  and  equipment  leaks  subject  to  §63.1331 
are  exempt 


Except  that  wtiere  §63  9(b)(2)  Is  referred  to,  the  owner  or  operator  need  not  com- 
ply 

The  dates  specified  in  §63  1311(b)  apply,  instead 


[Reserved  ] 

Except  that  §63  1311  specifies  the  compliance  date. 

[Reserved  ) 
[Reserved  ] 

[Reserved  ] 

Except  as  otherwise  specified  for  individual  paragraphs.  Does  not  apply  to  Group  2 

emissionpoints  unless  they  are  included  in  an  emissions  average. ■* 
This  IS  addressed  by  §63  1310(j)(4) 


For  equipment  leaks  (subject  to  §63  1331),  the  start-up,  shutdown,  and  malfunction 
plan  requirement  of  §63  6(e)(3)(i)  is  limited  to  control  devices  and  is  optional  for 
other  equipment  The  start-up.  shutdown,  malfunction  plan  may  include  written 
procedures  that  identifyconditions  that  justify  a  delay  of  repair 

This  IS  addressed  by  §63  131O0)(4). 


Recordkeeping  and  reporting  are  specified  in  §63. 1335(b)(1). 
Recordkeeping  and  reporting  are  specified  in  §63. 1335(b)(1). 


Except  the  plan  shall  provide  for  operation  in  (B)  compliance  with  §63.1310(j)(4). 


Except  §63  7(c),  as  referred  to  in  §63.6(f)(2)(iii)(D),  does  not  apply,  and  except 
that  §63  6(f)(2)(iO  does  not  apply  to  equipment  leaks  subject  to  §63.1331. 


Subpart  JJJ  does  not  require  opacity  and  visible  emission  standards. 


Dates  are  specified  in  §63  1311(e)  and  §63.1335(e)(3)(i). 


[Reserved 


§63  1335(e)(5)  specifies  the  submittal  dates  of  performance  test  results  for  all 
emission  points  except  equipment  leaks;  for  equipment  leaks,  compliance  dem- 
onstration results  are  reported  in  the  Periodic  Reports. 

§63  1333(a)(4)  specifies  notification  requirements. 
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Reference 


Table  1  to  Subpart  JJJ  of  Part  63— Continued 

[Applicability  of  general  provisions  to  subpart  JJJ  affected  sources] 


§63.7(d)  ... 
§  63.7(e)(1) 

§  63.7(e)(2) 
§  63.7(e)(3) 
§  63.7(e)(4) 
§ 63.7(f)  .... 


I 


§63.7(g)  

I 
§63.7(h)  

§63.8(a)(1)  

§  63.8(a)(2)  

§  63.8(a)(3)  

§63.8(a)(4)  

§63.8(b)(1)  

§  63.8(b)(2) 

§  63.8(b)(3)  

§63.8(0(1)  

§63.8(c)(1)(i)  .. 
§63.8(c)(1)(ii)  . 

§63.8(c)(1)(iii) 

§  63.8(c)(2)  

§  63.8(c)(3)  

§  63.8(c)(4)  

§63.8(C)(5H8) 

§63.8(d)  

§63.8(e)  

§63.8(f)(1H3) 
§63.8(f)(4)(i)  ... 

§63.8(f)(4)(ii)  .. 
§63.8(f)(4)(iii)  . 
§63.8(f)(5)(i)  ... 
§63.8(f)(5)(ii)  .. 
§63.8(f)(5)(iii)  . 

§63.8(f)(6)  

§63.8(9)  

§63.9(a)  

§63.9(b)  

§63.9(c)  

§63.9(d)  

§63.9(e)  

§63.9(f)  

§63.9(g)  

§63.9(h)  

§63.9(1)  

§63.9(j)  

§63.10(a)  

§63.10(b)(1)  .... 
§63.10(b)(2)  .... 
§63.10(b)(3)  .... 

§63.10(c)  

§63.10(d)(1)  .... 
§63. 10(d)(2)  .... 

§63. 10(d)(3)  . ... 
§63.10(d)(4)  .... 


Applies  to 
Subpart  JJJ 


Yes. 
Yes 

Yes. 
No  . 
Yes. 
Yes 


Yes 

Yes 

Yes. 

No. 

No  . 

Yes. 

Yes. 

No  . 

Yes. 

Yes. 

Yes. 

No  . 

Yes. 
Yes. 
Yes. 

Ho  .. 


No. 
No. 
No. 
Yes. 
No  . 


Explanation 


No  . 

No. 

Yes. 

No. 

Yes. 

No  . 

No  . 

Yes. 
No  . 
Yes. 
Yes. 
No  .. 
No  .. 
No. 
No  .. 
Yes. 
No. 
Yes. 
No  .. 
No  .. 
No  .. 
No  .. 
Yes. 
No  .. 

No  .. 
Yes. 


Except  that  all  performance  tests  shall  be  conducted  at  maximum  representative 
operating  conditions  achievable  at  the  time  without  disaipfion  of  operations  or 
damage  to  equipment. 

Subpart  JJJ  specifies  requirements. 

Except  that  §63.144(b)(5)(iii)(A)  and  (B)  shall  apply  for  process  wastewater  Also. 
because  a  site  specific  test  plan  is  not  required,  the  notification  deadline  in 
§63.7(f)(2)(i)  shall  be  60  days  prior  to  the  perfonnance  test,  and  in  §63  7(f)(3), 
approval  or  disapproval  of  the  altemative  test  method  shall  not  be  tied  to  the  site 
specific  test  plan. 

Except  that  the  requirements  in  §63. 1335(e)(5)  shall  apply  instead  of  references  to 
the  Notification  of  Compliance  Status  repon  in  §  63.9(h).  In  addition,  equipment 
leaks  subject  to  §63.1331  are  not  required  to  conduct  performance  tests 

Except  §63.7(h)(4)(ii)  is  not  applicable,  because  the  site-specific  test  plans  m 
§  63.7(c)(2)  are  not  required. 


[Reserved.; 


Subpart  JJJ  specifies  locations  to  conduct  monitoring. 


For  all  emission  points  except  equipment  leaks,  comply  with  §63  l335(b)(i)(i)(B); 
for  equipment  leaks,  comply  with  §63.181(g)(2)(iii). 


§63.1334  specifies  monitoring  frequency;  not  applicable  to  equipment  leaks  be- 
cause §63.1331  does  not  require  continuous  monitoring  systems. 


Timeframe  for  submitting  request  is  specified  in  §63. 1335(f)  or  (g),  not  applicable 
to  equipment  leaks  because  §63.1331  (through  reference  to  subpart  H)  specifies 
acceptable  altemative  methods. 

Contents  of  requests  are  specified  in  §63. 1335(f)  or  (g) 


Subpart  JJJ  does  not  require  continuous  emission  monitors. 
Data  reduction  procedures  specified  in  §63. 1335(d)  and  (h),  not  applicable  to 
equipment  leaks 

Subpart  JJJ  does  not  require  an  initial  notification. 


§63. 1333(a)(4)  specifies  notification  deadline. 

Subpart  JJJ  does  not  require  opacity  and  visible  emission  standards. 

§63. 1335(e)(5)  specifies  Notification  of  Compliance  Status  requirements 


§63. 1335(a)  specifies  record  retention  requirements 

Subpart  JJJ  specifies  recordkeeping  requirements 

§63. 131 0(b)  requires  documentation  of  sources  that  are  not  affected  sources 

§63.1335  specifies  recordkeeping  requirements. 

§63. 1335(e)  specifies  performance  test  reporting  requirements;  not  applicable  to 

equipment  leaks. 
Subpart  JJJ  does  not  require  opacity  and  visible  emission  standards 
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Table  1  to  Subpart  JJJ  of  Part  63 — Continued 

[Applicability  of  general  provisions  to  subpart  JJJ  affected  sources] 


Reference 


Applies  to 
Subpart  JJJ 


Explanation 


§63.1CKcl)(5)(i) Yes 


§63.10(d)(5)(ii)  No 

§63.10(e)  No 

§63.1(Xf)  Yes 

§63  11    Yes 


§6312 


Yes 


§§63.13-63.15  Yes 


Except  ttiat  reports  required  by  §63.10(d)(5)(l)  may  be  submitted  at  the  same  time 
as  Penodic  Reports  specified  in  §63. 1335(e)(6).  The  start-up,  shutdown,  and 
malfunction  plan,  and  any  records  or  reports  of  start-up,  shutdown,  and  malfunc- 
tion do  not  apply  to  Group  2  emission  points  unless  they  are  included  in  an  emis- 
sions average 

§63  1335  specifies  reporting  requirements. 

§63  11(b)  specifies  requirements  for  flares  used  to  comply  with  provisions  of  this 
sutjpart  §63  1333(6)  contains  the  requirements  to  conduct  compliance  dem- 
onstrations for  flares  subject  to  this  subpart. 

Except  that  the  authority  of  §63.1332(i)  and  the  authority  of  §63.177  (for  equip- 
ment leaks)  shall  not  be  delegated  to  States. 


•The  plan  and  any  records  or  reports  of  start-up,  shutdown,  and  malfunction  do  not  apply  to  Group  2  emission  points  unless  they  are  included 
in  an  emissions  average. 


Table  6  to  Subpart  JJJ  of  Part  63 

[Known  organic  HAP  emitted  from  the  production  of  thermoplastic  products] 


Organic  HAP/chemical  name 
(CAS  No.) 


Thermoplastic  product/ 

Methwl 

Sut)category 

Acet- 

Acrylo-nitnle 

1.3  Buta- 

1 .4-Dioxane 

%lf^®          (Wlethanol           metha- 

Styrene 

aldehyde 

(75-07-0) 

(107-13-1) 

diene  (106- 
99-0) 

(123-91-1) 

olycol 
(107-21-1) 

(67-56-1 )      crylate  (80- 
62-6) 

(100-^2-5) 

ABS  latex  

• 

• 

• 

ABS  using  a  batch  emul- 

sion process       

• 

• 

• 

ABS  using  a  batch  sus- 

pension process  

• 

• 

• 

ABS  using  a  continuous 

'• 

emulsion  process  

• 

• 

• 

ABS  using  a  continuous 

mass  process  

^ 

• 

• 

ASA/AMSAN  

• 

• 

EPS  

• 

MABS  

• 

• 

• 

MBS       

• 

• 

• 

• 

Nitnle  resin  

PET  using  a  batch  di- 

methyl terephthalate 

process  

• 

• 

• 

• 

PET  using  a  batch  tereph- 

thalic  acid  process 

• 

• 

• 

PET  using  a  continuous 

dimethyl  terephthalate 

process   

• 

• 

• 

• 

PET  using  a  continuous 

terephthalic  acid  proc- 

ess   

• 

• 

• 

PET  using  a  continuous 

terephthalic  acid  high 

viscosity  multiple  end 

finisher  process  

• 

• 

• 

Polystyrene  resin  using  a 

batch  process  

• 

Polystyrene  resin  using  a 

continuous  process  

• 

SAN  using  a  batch  proc- 

ess   

• 

• 

SAN  using  a  continuous 

process  

• 

• 

CAS  No  =  Chemical  Abstract  Service  Number 
ABS  =  Acrylonitnle  butadiene  styrene  resin 
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ASA/AMSAN  =  Acrytonitrile  styrene  resin/alpha  methyl  styrene  acrylonitrile  resin. 

EPS  =  expandable  polystyrene  resin. 

MABS  =  mettiyl  mettiacrylate  acrylonitrile  butadiene  styrene  resin. 

PET  =  poly(ethylene  terephthalate)  resin. 

SAN  =  styrene  acrytonitrile  resin. 

MBS  =  mettiyl  methacrylate  butadiene  styrene  resin. 

Table  7  of  Subpart  JJJ  of  Part  63 

[Group  1  batch  process  vents  and  aggregate  batch  vent  streams— monitoring,  recordl<eeping,  and  reporting  requirements] 


Control  device 


Thermal  incinerator 


Catalytic  incinerator 


Parameters  to  be  monitored 


Firebox  temperature ' 


Temperature     upstream     and 
stream  of  the  catalyst  bed. 


down- 


Boiler  or  Process  Heater  with  a  design 
heat  input  capacity  less  than  44 
megawatts  and  wtiere  the  batch  proc- 
ess vents  or  aggregate  batch  vent 
streams  are  not  introduced  with  or 
used  as  the  primary  fuel. 


I 


Firebox  temperature  < 


Flare 


Scrubber  for  haiogenated  batch  process 
vents  or  aggregate  batch  vent 
strreams  (Note:  Controlled  by  a  com- 
bustion device  other  than  a  flare). 


Presence  of  a  flame  at  the  pilot  light 


a.  pH  of  scrubber  effluent,  and 


b.  Scrubber  liquid  and  gas  flow  rates 


Recordl^eeping  and  reporting  requirements  for  monitored 
parameters 


1.  Continuous  records  as  specified  in  §63  1326(e)(1)^ 

2.  Record  and  report  the  average  firebox  temperature 
measured  during  the  (jerformance  test — NCS.^ 

3.  Record  the  batch  cycle  daily  average  firebox  tempera- 
ture as  specified  in  §63. 1326(e)(2). 

4.  Report  ail  batch  cycle  daily  average  temperatures  that 
are  below  the  minimum  operating  value  estatHished  in 
the  NCS  or  operating  permit  and  all  instances  when 
monitoring  data  are  not  collected — PR.""' 

1.  Continuous  records  as  specified  in  §63.1326(e)(1) " 

2.  Record  and  report  the  average  upstream  and  bed  down- 
stream temperatures  and  ttie  average  temperature  dif- 
ference across  the  catalyst  bedmeasured  during  the  per- 
formance test — NCS.": 

3.  Record  the  batch  cycle  daily  average  upstream  tempera- 
ture and  temperature  difference  across  catalyst  bed  as 
specified  in  §  63. 1 326(e)(2). 

4.  Report  all  batch  cycle  daily  average  upstream  tempera- 
tures that  are  below  tfie  minimum  upstream  value  estab- 
lished in  the  NCS  or  operating  pennit — PR.'^'^ 

5.  Report  all  batch  cycle  daily  average  temperature  dif- 
ferences across  the  catalyst  bed  that  are  below  the  min- 
imum difference  established  in  the  NCS  or  operating  per- 
mit—PR."' 

6.  Report  all  instarvi^s  wtien  monitoring  data  are  not  col- 
lected.' 

1.  Continuous  records  as  specified  in  §63  1326(e)(1)  >' 

2.  Record  and  report  tfie  average  firetwx  temperature 
measured  during  the  performance  test — NCS ' 

3.  Record  tt>e  batch  cycle  daily  average  firebox  tempera- 
ture as  specified  in  §63.1326(e)(2).'' 

4.  Report  all  batch  cycle  daily  average  temperatures  that 
are  below  tfie  minimum  operating  value  established  in 
the  NCS  or  operating  permit  and  all  instances  when 
monitoring  data  are  not  collected — PR."' 

1 .  Hourty  records  of  whether  the  monitor  was  continuously 
operating  during  batch  emission  episodes,  or  portions 
ttiereof,  selected  for  control  and  whettier  a  flame  was 
continuously  present  at  the  pilot  light  during  said  periods. 

2.  Record  and  report  ttie  presence  of  a  flame  at  the  pilot 
light  over  the  full  period  of  the  compliance  determina- 
tion-^NCS."^ 

3.  Record  the  times  and  durations  of  all  periods  during 
batch  emission  episodes,  or  portions  thereof,  selected 
for  control  wtien  all  flames  at  the  pilot  light  of  a  flare  are 
absent  or  tfie  monitor  is  not  operating. 

4.  Report  the  times  and  durations  of  all  periods  during 
batch  emission  episodes,  or  portions  thereof,  selected 
for  control  when  all  flames  at  the  pilot  light  of  a  flare  are 
absent— PR.d 

1.  Continuous  records  as  specified  in  §63.1326(e)(1) ^ 

2.  Record  and  report  the  average  pH  of  the  scrubtter  efflu- 
ent measured  during  the  performance  test — NCS ' 

3.  Record  the  batch  cycle  daily  average  pH  of  the  scrubber 
effluent  as  specified  in  §63. 1326(e)(2). 

4.  Report  all  t>atch  cycle  daily  average  pH  values  of  the 
scrut)ber  effluent  that  are  below  the  minimum  operating 
value  established  in  the  NCS  or  operating  permit  and  all 
instances  when  monitoring  data  are  not  collected — PR  ""^ 

1.  Records  as  specified  in  §63.1 326(e)(1). >> 

2.  Record  and  report  tfie  scrubtier  liquid/gas  ratio  averaged 
over  the  full  period  of  the  performance  test — NCS.' 
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Table  7  of  Subpart  JJJ  of  Part  63 — Continued 

[Group  1  batch  process  vents  and  aggregate  batch  vent  streams— nnonitonng,  recordkeeping,  and  reporting  requirements] 


Control  device 


Parameters  to  be  monitored 


Recordkeeping  and  reporting  requirements  for  monitored 
parameters 


Absortjer' 


Condenser' 


Carbon  Adsorber' 


All  control  devices 


a    Exit  temperature   of  the  absorbing 
liquid,  and 


b   Exit  specific  gravity  for  the  absorbing 
liquid 


Exit  (product  side^  temperature 


a  Total  regeneration  steam  flow  or  ni- 
trogen flow  or  pressure  (gauge  or 
absolute)  during  carbon  bed  regen- 
eration cycle(s)   and 


b  Temperature  of  the  carbon  tjed  after 
regeneration  and  within  15  minutes 
of  completing  any  cooling  cycle(s) 


a     Diversion    to   the   atmosphere   from 
the  control  device  or 


b  Monthly  inspection  ol  sealed  valves 


3  Record  the  batch  cycle  daily  average  scmbber  liquid/gas 
ratio  as  specified  In  §63  1326(e)(2). 

4  Report  all  batch  cycle  daily  average  scrubber  liquid/gas 
ratios  that  are  below  the  minimum  value  established  in 
the  NCS  or  operating  permit  and  all  instances  when 
monitonng  data  are  not  collected — PR.""^ 

1  Continuous  records  as  specified  in  §63. 1326(e)(1). ^^ 

2  Record  and  report  the  average  exit  temperature  of  the 
absorbing  liquid  measured  during  the  performance  test — 
NCS^ 

3  Record  the  batch  cycle  daily  average  exit  temperature  of 
the  absorbing  liquid  as  specified  in  §63. 1326(e)(2)  for 
each  batchcycle. 

4  Report  all  the  batch  cycle  daily  average  exit  tempera- 
tures of  the  absorbing  liquid  that  are  above  the  max- 
imum operating  value  established  in  the  NCS  or  oper- 
ating permit  and  all  instances  when  monitoring  data  are 
not  collected— PR  J'- 

1  Continuous  records  as  specified  in  §63.1326(e)(1)  •" 

2  Record  and  report  the  average  exit  spieclfic  gravity 
measured  dunng  the  performance  test — NCS.^ 

3  Record  the  batch  cycle  daily  average  exit  specific  gravity 
as  specified  m  §63  1326(e)(2) 

4  Report  all  batch  cycle  daily  average  exit  specific  gravity 
values  that  are  above  the  maximum  operating  value  es- 
tablished in  the  NCS  or  operating  permit  and  all  In- 
stances when  monitonng  data  are  not  collected — PR.^^^ 

1  Continuous  records  as  specified  in  §63.1326(e)(1)  *' 

2  Record  and  report  the  average  exit  temperature  meas- 
ured dunng  the  perfomiance  test— NCS. ^ 

3  Record  the  batch  cycle  daily  average  exit  temperature 
as  specified  in  §63. 1326(e)(2). 

4  Report  all  batch  cycle  daily  average  exit  temperatures 
that  are  above  the  maximum  operating  value  established 
in  the  NCS  or  operating  permit  and  all  instances  when 
monitonng  data  are  not  collec1e(J — PR.^'-- 

1  Record  the  total  regeneration  steam  flow  or  nitrogen 
flow  or  pressure  for  each  carbon  bed  regeneration 
cycle 

2  Record  and  report  the  total  regeneration  steam  flow  or 
nitrogen  flow, or  pressure  dunng  cartx)n  bed  regeneration 
cycle  measured  dunng  the  performance  test — NCS> 

3  Report  all  carbon  bed  regeneration  cycles  when  the  total 
regeneration  steam  flow  or  nitrogen  flow,  or  pressure  Is 
above  the  maximum  value  established  in  the  NCS  or  op- 
erating permit — PR/*' 

1  Record  the  temperature  of  the  carbon  bed  after  each  re- 
generation and  wrthin  15  minutes  of  completing  any  cool- 
ing cycle(s) 

2  Record  and  report  the  temperature  of  the  carbon  bed 
after  each  regeneration  and  within  15  minutes  of  com- 
pleting any  cooling  cycle(s)  measured  during  the  per- 
formance test — NCS> 

<3  Report  all  carbon  bed  regeneration  cycles  when  the 
temperature  of  the  cart»n  bed  after  regeneration,  or 
within  15  minutes  of  completing  any  cooling  cycle(s),  is 
above  the  maximum  value  established  in  the  NCS  or  op- 
erating permit — PR-'' 

1  Hourly  records  of  whether  the  flow  indicator  was  oper- 
ating dunng  batch  emission  episodes,  or  portions  there- 
of, selected  for  control  and  whether  a  diversion  was  de- 
tected at  any  time  during  said  periods  as  specified  in 
§63  1326(e)(3). 

2  Record  and  report  the  times  of  all  periods  during  batch 
emission  episodes,  or  portions  thereof,  selected  for  con- 
trol when  emissions  are  diverted  through  a  bypass  line 
or  the  flow  indicator  is  not  operating — PR.'^ 

1  Records  that  monthly  inspections  were  performed  as 
specified  in  §63.1326(e)(4)(i). 
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Table  7  of  Subpart  JJJ  of  Part  63— Continued 

[Group  1  batch  process  vents  and  aggregate  batch  vent  streams — monitoring,  recordkeeping,  and  reporting  requirements] 


Control  device 


Absortjer,  condenser,  and  cartx>n 
Adsorber  (as  an  alternative  to  the  re- 
quirements previously  presented  in  this 
table). 


Parameters  to  be  monitored 


Recordkeeping  and  reporting  requirements  for  monitored 
parameters 


Concentration  level  or  reading  indi- 
cated by  an  organic  monitoring  de- 
vice at  the  outlet  of  the  control  de- 
vice. 


2.  Record  and  report  all  monthly  inspections  that  show  the 
valves  are  in  the  diverting  position  or  that  a  seal  has 
tseen  broken — PR.>i 

1.  Continuous  records  as  specified  m  §63  1326(e)(1)  ■ 

2   Record  and  report  the  average  batch  vent  concentration 

level  or  reading  measured  donng  the  performance  test— 

NCS.^ 

3.  Record  the  batch  cycle  daily  average  concentration  level 
or  reading  as  specified  §63  1326(e)(2) 

4.  Report  all  batch  cycle  daily  average  concentration  levels 
or  readings  that  are  above  the  maximum  value  estab- 
lished in  the  NCS  or  operating  permit  and  all  instances 
when  monitoring  data  are  not  collected — PR  =  > 


-  Monitor  may  be  installed  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  the  firetx)x  before  any  substantial  heat  exchanoe  is  en- 
countered. ^ 
•'"Continuous  records"  is  defined  in  §63.111. 

'^^NCS  =  Notification  of  Compliance  Status  described  in  §63. 1335(e)(5). 
■iPR  =  Periodic  Reports  described  in  §63. 1335(e)(6). 

"^The  periodic  reports  shall  include  the  duration  of  periods  when  monitoring  data  are  not  collected  as  specified  in  §63  i335(e)(6)(iii)(C) 
I  Alternatively,  these  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table 


Table  9  of  Subpart  JJJ  of  Part  63 

[Routine  reports  required  by  this  subpart] 


Reference 


§63. 1335(b)  and  subpart  A 
§63. 1335(e)(3)  


Description  of  report 


Due  date 


Refer  to  Table  1  and  subpart  A 
Precompliance  Report  ^  


§63. 1335(e)(4)  [  Emissions  Averaging  Plan  

§63.1335(e)(4)(iv)  j  Updates  to  Emissions  Averaging  Plan 

§63. 1335(e)(5)  i  Notification  of  Compliance  Status "  

§63. 1335(e)(6)  ;  Periodic  Reports 

I 

§63.1335(e)(6)(xi)  

I 
§63.1335(e)(6)(xii)  


Quarterty  reports  for  Emissions  Averaging 


Quarteriy  reports  upon  request  of  the  Admin- 
istrator. 
§63.1335(e)(7)(i)  Storage  Vessels  Notification  of  Inspection  


§63.1335(e)(7)(ii) 
I 


Requests  for  Approval  of  a  Nominal  Control 
Efficiency  for  Use  in  Emissions  Averaging 


§63.1335(e)(7)(iii)  Notification  of  Change  in  the  Primary  Product      1 


Refer  to  subpart  A 

Existing  affected  sources— December  19 
2000  New  affected  sources — with  applica- 
tion for  approval  of  construction  or  recon- 
struction 

September  19.  2000 

120  days  prior  to  making  the  change  necessi- 
tating the  update 

Within  150  days  after  the  compliance  date 

Semiannually,  no  later  than  60  days  after  the 
end  of  feach  6-month  penod  See 
§63.1335(e)(6)(i)  for  the  due  date  for  the 
first  report 

No  later  than  60  days  after  the  end  of  each 
quarter.  First  report  is  due  with  the  Notifica- 
tion of  Compliance  Status 

No  later  than  60  days  after  the  end  of  each 
quarter 

At  least  30  days  pnor  to  the  refilling  of  each 
storage  vessel  or  the  inspection  of  eacn 
storage  vessel 

Initial  submittal  is  due  with  the  Emissions 
Averaging  Plan  specified  in 

§63  1335(e)(4)(ii):  later  submittals  are 
made  at  the  discretion  of  the  owner  or  op- 
erator as  specified  In  §63.1335(e)(7)(ii)  (B) 
For  notification  under  §63  1310(f)(3)(M)— 
notification  submittal  date  at  the  discretion 
of  the  owner  or  operator  - 
For  notification  under  §63  1310(f)(4)(ii)— 
within  6  months  of  making  the  determina- 
tion 


« There  may  be  two  versions  of  this  report  due  at  different  times;  one  for  equipment  subject  to  §63  1331  and  one  for  other  emission  points 
subject  to  this  subpart. 

"There  will  be  two  versions  of  this  report  due  at  different  times:  one  for  equipment  subject  to  §63  1331  and  one  tor  other  emission  points  sub- 
ject to  this  subpart. 

<=Note  that  the  TPPU  remains  subject  to  this  subpart  until  the  notification  under  §63  1310(f)(3)(i)  is  made. 
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BILLING  CODE  6560-01 -U 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7007-11 

National  Oil  and  Hazardous 
SubstancesPollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  deletion  of  the  Red 
Penn  Landfill  Site  from  the  National 
Priorities  List  (NPL). 


summary:  EPA  Region  4  announces  the 
deletion  of  the  Kentucky  Red  Penn 
Landfill  Site  (site)  from  the  NPL  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  appendix  B  to  Part 
300  of  the  National  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  The 
EPA  has  determined  that  the  site  poses 
no  significant  threat  to  public  health  or 
the  environment,  as  defined  by 
CERCLA,  and  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
are  warranted. 

DATES:  This  "direct  final"  action  will  be 
effective  on  September  14,  3001  unless 
EPA  receives  significant  adverse  or 
critical  comments  by  August  15.  2001. 
If  adverse  comments  are  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Femi  Akindele,  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SVV.,' 
Atlanta,  GA  30303,  or  by  email  to 
akindele. femi®epa. gov.  Comprehensive 
information  on  this  site  is  available 
through  the  public  docket  which  is 
available  for  viewing  at  the  site 
information  repositories  at  the  following 
locations:  U.S.  EPA  Region  4,  61  Forsyth 
Street,  SW.,  Atlanta.  GA  30303;  and  the 
South  Oldham  Library,  6720  W 
Highway  146,  Crestwood,  Kentucky 
40014.  telephone  number  (270)  247- 
2911. 

FOR  FURTHER  INFORMATION:  Contact  Femi 
Akindele.  Project  Manager.  U.S.  EPA 
Region  4.  61  Forsyth  Street.  SW., 
Atlanta.  GA  3030'3.  telephone  (404) 


562-8809.  fax  number(404)  562-8788. 
email  address:  akindele.femi@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  lutruiiui  lion 

II.  NPL  Uflelion  Criteria 

III.  Deletion  Pruc:e(lures 

IV.  Basis  of  Intended  Site  Deletion 

V.  Action 

VI.  State  Concurrence  Statement 

I.  Introduction 

The  L'.S.  EPA.  Region  4.  announces 
the  deletion  of  the  Red  Penn  Landfill 
Superfund  Site.  Oldham  County. 
Kentucky,  from  the  National  Priorities 
List  (NPL).  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  for  these  sites.  EPA 
has  determined  that  the  Red  Penn  Site 
does  not  pose  a  significant  risk  to 
human  health  or  the  environment.  EPA 
will  accept  public  comments  for  thirty 
davs  after  publication  of  this  notice  in 
the  Federal  Register. 

Sections  II  and  III  of  this  notice 
describe  the  criteria  for  deleting  sites 
from  the  NPL  and  the  procedure  used 
for  the  intended  deletion  of  the  Red 
Penn  Site.  Section  IV  summarizes  the 
history  of  Red  Penn  and  explains  how 
the  site  meets  EPA  deletion  criteria. 
Section  V  provides  a  summary 
statement  on  the  current  action  of 
deleting  the  site  from  the  NPL  subject  to 
any  dissenting  comments  received 
during  the  comment  period. 

II.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from, 
or  re-categorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a  site 
from  the  NPL,  EPA  shall  consider,  in 
consultation  with  the  state,  whether  any 
of  the  following  criteria  has  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  action  required; 

(ii)  All  appropriate  fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  Remedial  investigation  has  shown 
that  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment  and.  therefore,  no  remedial 
measures  are  needed. 

In  the  case  of  the  Red  Penn  Site, 
EPA's  remedial  investigation  and 
subsequent  groundwater  monitoring 
conducted  by  the  state  indicated  that 
the  site  did  not  pose  a  significant  threat 


to  public  health  or  the  environment, 
and.  therefore,  no  Superfund  remedial 
measures  were  justifiable.  However, 
pursuant  to  State  solid  waste  law.  the 
landfill  required  proper  closure  to 
prevent  deterioration  and  threat  to 
human  health  and  the  environment. 
Therefore,  the  responsible  parties 
implemented  an  appropriate  response 
action  by  installing  a  landfill  cap  at  the 
site  under  the  State's  authority  and 
supervision.  Nevertheless,  EPA  may 
initiate  any  necessary  remedial  action  in 
the  future  if  new  information  so 
indicates.  In  accordance  with  the  NCP 
(40  CFR  §  300.425(e)(3)).  whenever  there 
is  a  significant  release  from  a  site 
deleted  from  the  NPL.  the  site  shall  be 
restored  to  the  NPL  without  application 
of  the  Hazard  Ranking  System  (HRS). 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  site:(l) 
All  appropriate  response  under  CERCLA 
has  been  implemented  and  no  further 
action  by  EPA  is  appropriate;  (2)  The 
Commonwealth  of  Kentucky  has 
concurred  with  the  proposed  deletion 
decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  appropriate 
federal,  state  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Direct  Final 
Deletion;  and,  (4)  All  relevant 
documents  have  been  made  available  for 
public  review  in  the  local  site 
information  repository.  EPA  is 
requesting  only  dissenting  comments  on 
this  proposed  action  to  delete. 

EPA's  Regional  Office  will  accept  and 
evaluate  public  comments  on  EPA's 
Final  Notice  before  making  a  final 
decision  to  delete.  If  necessary,  EPA 
will  prepare  a  Responsiveness 
Summary,  responding  to  each 
significant  comment  submitted  during 
the  public  comment  period.  If  no 
dissenting  comments  are  received,  no 
further  activities  will  be  implemented 
and  this  "direct  final"  action  will 
become  effective.  Deletion  of  the  site 
from  the  NPL  does  not  itself  create, 
alter,  or  revoke  any  individual's  rights 
or  obligations.  The  NPL  is  designed 
primarily  for  information  purposes  and 
to  assist  EPA  management.  As 
mentioned  in  Section  II  of  this 
document.  §  300.425(e)(3)  of  the  NCP 
states  that  the  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  response  actions. 

rv.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
EPA's  rationale  for  the  proposal  to 
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delete  the  Red  Penn  Landfill  Site  from 
the  NPL. 

The  Red  Penn  Landfill  is  located 
approximately  1.5  miles  southeast  of 
Pewee  Valley  in  Oldham  County, 
Kentucky.  Shelby  County  lies  to  the  east 
and  southeast  of  the  site,  and  Jefferson 
County  lies  to  the  south  and  southwest. 
Floyds  Fork  Creek  bounds  the  property 
on  the  east  and  southeast  sides  while  an 
unnamed  creek  tributary,  which  runs 
along  Kentucky  State  Route  362,  forms 
the  southwest  boundary.  Hawley  Gibson 
Road  forms  the  northwest  property 
boundary. 

The  landfill  was  operated  as  an  un- 
lined  waste  disposal  facility  between 
1954  and  late  1986.  Although,  the 
facility  was  permitted  by  the  local 
authority  to  accept  only  sanitary  waste, 
the  operators  allowed  industrial  wastes 
to  be  placed  in  the  landfill.  Paint  waste, 
sludge,  drawing  solution  fi-om  copper 
wire  curing,  and  scrap  varnish  were 
some  of  the  materials  found  in  drums 
which  were  buried  in  the  landfill.  The 
Kentucky  Division  of  Waste 
Management  (KDWM)  discovered  that 
the  landfill  operator  accepted  un- 
authorized wastes  which  were 
potentially  hazardous  at  the  facility  in 

1986,  and  ordered  that  the  wastes  be 
removed  and  disposed  of  at  appropriate 
locations.  Approximately  154  tons  of 
hazardous  materials  and  contaminated 
soil  were  removed  under  the  order. 
Additional  waste  removal  required  of 
the  operators  were  never  conducted  and 
when  the  facility  was  shut  down  by 
KDWM  in  1987,  for  improper  operations 
and  violation  of  permit  requirements,  it 
was  not  properly  closed. 

The  site  was  scored  by  KDWM  in 

1987,  after  the  results  of  a  preliminary 
assessment  and  site  investigation 
indicated  that  surface'water  and 
groundwater  in  the  area  could  be 
affected  adversely  by  the  site.  A  major 
sovut:e  of  drinking  water  in  the  area  is 
the  Laurel  aquifer  which  is  exposed  at 
the  landfill  and  the  Floyds  Fork  Creek 
is  used  locally  for  recreational  fishing. 
On  the  basis  of  high  hazard  ranking 
system  results,  the  site  was  listed  on  the 
NPL  by  EPA  in  1989.  Following  the 
listing,  a  fund-lead  remedial 
investigation  was  conducted  on  the  site. 
After  a  careful  evaluation  of  all 
exposure  routes,  estimated  carcinogenic 
and  non-carcinogenic  health  risks,  and 
ecological  impacts,  EPA  concluded  in 
1993,  that  the  landfill  does  not  pose  an 
unacceptable  risk  to  human  health  and 
the  environment.  However,  because  the 
landfill  was  not  properly  closed,  EPA 
advised  KDWM  to  ask  the  responsible 
parties  to  implement  an  appropriate 
corrective  action  at  the  site.  As  planned 
by  EPA  and  KDWM,  the  Record  of 


Decision  indicating  no  further  EPA 
action  at  the  site  was  issued  in 
September  2000,  to  coincide  with  the 
completion  of  the  necessary  corrective 
action. 

The  responsible  parties  submitted  a 
draft  scope  of  work  for  a  landfill  cap  to 
KDWM  in  1994.  The  proposal  was 
finalized  in  1998.  KDWM  and  the 
responsible  parties  signed  an  Agreed 
Order  in  August  1999.  requiring  the 
responsible  parties  to  design  and  install 
an  approved  cap  on  the  landfill.  The  cap 
design  included  landfill  regrading, 
installation  of  a  geosynthetic  clay  liner 
and  clean  dirt,  grass  planting,  and  site 
monitoring.  Construction  of  the  cap  was 
completed  in  September  2000.  under 
KDWM  supervision.  The  final 
inspection  conducted  by  KDWM  in 
October  2000,  concluded  that  the 
corrective  action  implemented  at  the 
site  was  satisfactory. 

V.  Action 

In  view  of  the  satisfactory  completion 
of  the  corrective  action  taken  by  the 
responsible  parties  at  the  Red  Penn  Site, 
EPA  notified  the  Commonwealth  of 
Kentucky  on  April  5,  2001,  of  the  intent 
to  delete  the  site  from  the  NPL.  In  its 
letter  of  April  15,  2001,  the 
Commonwealth  concurred  that  no 
further  CERCLA  action  is  necessary  at 
the  site  and  that  the  deletion  action  is 
appropriate.  The  site  does  not  pose  a 
threat  to  human  health  and  the 
enviroimient  and  it  continues  to  be 
monitored  by  the  responsible  parties 
imder  state  authority.  In  the  event  of  a 
significant  future  release  of 
contamination  that  may  impact  human 
health  or  the  environment,  EPA  may 
initiate  appropriate  CERCLA  actions  in 
accordance  with  the  NCP. 

VI.  State  Concurrence 

As  stated  above,  the  Commonwealth 
of  Kentucky,  in  a  letter  dated  April  15, 
2001,  concurred  with  EPA  that  the 
cnteria  for  deletion  of  the  NPL  listing 
have  been  met.  Therefore,  EPA  is 
deleting  the  Red  Penn  Landfill  Site  from 
the  NPL,  effective  on  June  29,  2001. 
However,  if  EPA  receives  dissenting 
comments  by  June  28,  2001,  EPA  will 
publish  a  document  that  withdraws  this 
action. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Hazardous 
wastes,  Intergovernmental  relations. 
Penalties,  Superfund,  Water  pollution 
control.  Water  supply. 


Dated:  May  14.  2001. 

A.  Stanley  Meiburg. 

Acting  Regional  Adminiatrator.  U.S.  EPA 
Region  4. 

Part  300,  title  40  of  Chapter  1  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  pari  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657; E.O.  12777.  56  FR  54757. 3  CFR, 
1991  Comp.;  p.  .351;  E.O.  12580,  52  FR  2923, 
3CF'R,  1987  Comp.:  p.  193. 

Appendix  B — (Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  listing 
under  Kentucky  for  the  "Red  Penn 
Sanitation  Co,  Landfill", 

IFRDot;,  01-17557  Filed  7-13-01;  8:45  am) 

BILUNG  CODE  6560-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7765] 

Suspension  of  Communtty  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA.  , 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables, 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Pasterick,  Division  Director.  Program 
Marketing  and  Partnership  Division, 
Federal  Insurance  Administration  and 
Mitigation  Directorate,  500  C  Street, 
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SW.,  Room  429,VVashington.  DC  20472, 
(202) 64&-3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statuton,'  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance 
A  notice  withdrawing  the  suspension  uf 
the  communities  will  be  published  in 
the  Federal  Register 

In  addition,  tne  Federal  Emergency 
Management  Agencv  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 


the  Robert  T  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
communitv  as  having  flood-prone  areas 
(section  2d2(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a).  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column  The  Associate 
Director  finds  that  notice  and  public 
comment  under  5  L'.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month. 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days 

\ationul  Environmental  Policy  Act 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  C^FR  Part  10, 
Environmental  Considerations.  No 
en\irr)nmental  impact  assessment  has 
been  prepared. 

Begulaton'  Flexibilitv  Act.  The 
Associate  Director  has  determined  that 
this  rule  is  exempt  from  the 
requirements  of  the  Regulatorv 
Flexibilitv  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  42  U.S.C.  4022.  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 


adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory' 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review. 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612.  Federalism.  October  26, 
1987.  3  CFR,  1987  Comp.;  p.  252. 

Executive  Order  12778.  Ci\il  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25,  1991.  56  FR 
55195,  3  CFR,  1991  Comp.;  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  L'.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp  :  p.  .^29;  E.O,  12127,  44  FR  19367, 
3  CFR.  1979  Comp.:  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  location 


Community        Effective  date  auttionzation/cancellation  of 
No  sale  of  flood  insurance  in  community 


Current  Effective 
Map  Date 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 


Region  1 

Massacfiusetts    Holbrook,   town   of  Norfolk 

255212 

July  31     1970,   Emerg  ,  January  2. 

1976. 

July  5.  2001  

Julys,  2001. 

County 

Reg  July  5.  2001 

Region  III 

Pennsylvania    Buffalo    township  of    Butler 

421416 

July  7,    1975    Emerg,   January   18. 

1984, 

do  

Do. 

County 

Reg  July  5  20C1 

Virginia.     Purcellville      town     of,     Loudoun 

510231 

July  30    1976   Emerg  .  Novemt)er  15, 

1989, 

do  

Do. 

County 

Reg   July  5  2001. 

Region  II 

New  Jersey 

Cfiafham,  borough  of  Morris  County 


340338     January   28,    1972,    Emerg,    February    14,     July  19,  2001, 
I      1976  Reg  July  19.  2001  I 


July  19,  2001 
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State  and  location 


Chatham,  township  of,  Morris  County  ... 

Frenchtown,  borough  of,  Hunterdon 
County. 

Phillipsburg,  borough  of,  Warren  Coun- 
ty- 


I 


Region  V 


Ohio: 


Brooklyn  Heights,  village  of,  Cuyahoga 
County. 

Cuyahoga  Heights,  village  of,  Cuya- 
hoga County. 

Glouster,  village  of,  Athens  County 

Independence,  city  of,  Cuyahoga  Coun- 
ty- 


Community 
No. 


Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 


Current  Effective 
Map  Date 


340234 
340493 

390101 

390654 

390018 
390111 


May  16,  1975,  Emerg.;  June  15,  2981.  Reg 

July  19,  2001. 
June  18,  1976,  Emerg.;  June  15.  1981, 

Reg.  July  19,  2001 

July  18,  1975,  Emerg.;  July  19.  2001   

July  22,  1975,  Emerg.;  February  18.  1981, 

Reg.  July  19,  2001. 


Date  certain 
Federal  assist- 
ance no  longer 
available  in  spe- 
cial flood  hazard 
areas 


340504    April  22,  1975,  Emerg.;  May  15.  1980.  Reg.  do 

July  19,  2001. 

January  15,  1974,  Emerg.;  March  16,  1981,  do 

Reg.  July  19,  2001 

January   28,    1972,    Emerg.;    January    16.  .  do 

1981,  Reg.  July  19,  2001. 

do 

..do 

do 
do 


Do 
Do 
Do 

Do 

Do 

Do 
Do 


Code  for  reading  third  column: 
Emerg. — Emergency;  Reg. — Regular; 
Susp. — Suspension. 

Dated:  July  3.  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance, 
Administration  and  Mitigation. 

IFRDoc.  01-17640  Filed  7-13-01;  8:45  am] 

BILUNG  COOe  6718-05-4> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1538;  MM  Docket  No.  01-63;  RM- 
10075] 

Radio  Broadcasting  Services; 
Kingman  and  Dolan  Springs,  AZ 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
on  behalf  of  Hualapai  Broadcasters,  Inc., 
licensee  of  Station  KRCY(FM), 
Kingman,  Arizona,  the  Commission 
substitutes  Channel  224C  for  Channel 
224C1  at  Kingman,  reallots  Channel 
224C  to  Dolan  Springs,  Arizona,  as  that 
community's  second  local  aural 
transmission  service,  and  modifies  the 
license  for  Station  KRCY{FM) 
accordingly  pursuant  to  the  provisions 
of  Section  1.420(i)  of  the  Commission's 
Rules.  See  66  PR  14871,  March  14,  2001. 
Coordinates  used  for  Chaimel  224C  at 
Dolan  Springs  35-35-31  NL  and  114- 
16-21  WL 

DATES:  Effective  August  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-63, 
adopted  June  20,  2001,  and  released 
June  29,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW.. 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  224C  at  Dolan 
Springs  and  by  removing  Channel 
224C1  at  Kingman. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policv  and  Rules 
Division.  Mass  Media  Bureau. 
[PR  Doc.  01-17635  Filed  7-13-01;  8:45  am] 
BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1543;  MM  Docket  No.  00-159;  RM- 
9889] 

Radio  Broadcasting  Services; 
Thermopolis  and  Story,  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Legend  Communications  of 
Wyoming,  L.L.C.  (formerly  Idaho 
Broadcasting  Consortium.  Inc.). 
substitutes  Channel  252C1  for  Channel 
252C2  at  Thermopolis,  Wyoming, 
reallots  Channel  252C1  from 
Thermopolis  to  Stor\',  Wyoming,  and 
modifies  Station  KHWC(FM)s 
construction  permit  accordingly.  See  65 
FR  55930,  September  15.  2000.  Channel 
252C1  can  be  reallotted  to  Story  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction  at  petitioner's 
requested  site.  The  reference 
coordinates  for  Channel  252C1  at  Story 
are  44-34-28  North  Latitude  and  106- 
52-14  West  Longitude. 
DATES:  Effective  August  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-159. 
adopted  June  20,  2001,  released  [une  29, 
2001 .  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hour.s 
in  the  FCC  Reference  Information  Center 
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(Room  CY-A257).  445  12th  Street.  SW  , 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc..  (202)  857-3800.  1231  20th 
Street.  NTVV..  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

.Authority:  4:-  \    SC.  :'.4.  30.i.  3:^4.  anH  336 

§  73.202     [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
bv  adding  Storv,  Channel  252C1;  and  by 
removing  Channel  252C2  at 
Thermopolis. 


Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  .Mass  Media  Bureau. 

IFR  Doc.  01-17665  Filed  7-13-01;  8;45  am) 

BILUNG  COOe  671 2-01 -P 


36951 


Proposed  Rules 


Federal  Register 

Vol.  66.  No.  136 

Monday.  July  16.  2001 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
RIN  0563-AB84 

General  Administrative  Regulations; 
Submission  of  Policies,  Provisions  of 
Policies,  and  Rates  of  Premium 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  procedures  for  the  submission  of 
policies,  plans  of  insurance,  or  other 
rates  or  premium  by  insurance 
companies,  or  other  persons  or  entities, 
to  the  FCIC  Board  of  Directors  (Board) 
for  approval  for  reinsurance  and  subsidy 
under  section  508(h)  of  the  Federal  Crop 
Insurance  Act  (Act)  (7  U.S.C.  1501  et 
sea.). 

This  rule  will  prescribe  the  respective 
roles  and  responsibilities  of  FQC  and 
the  submitter.  This  rule  also  prescribes 
guidelines  for  the  timing,  content,  and 
approval  process  for  policies,  plans  of 
insiirance,  and  rates  of  premium 
submitted  imder  section  508(h)  of  the 
Act.  In  addition,  this  rule  establishes 
requirements  and  guidelines  for  the 
reimbursement  of  research  and 
development  costs  and  maintenance 
costs  for  such  submissions  approved  by 
the  Board,  and  the  payment  of  fees  by 
insurance  companies  after  the 
maintenance  period  has  expired.  For 
submissions  approved  by  the  Board 
prior  to  publication  of  this  regulation, 
applicants  may  either  submit 
dociunentation  of  research  and 
development  costs  or  use  a  formula 
method  to  determine  the  amount  of  the 
research  and  development 
reimbursement.  The  formula  presented 
in  this  regulation  is  an  objective 
measurement  using  the  average  nimiber 
of  policies  per  year  earning  premiiun 
from  inception  of  the  product  to  the 
time  this  regulation  is  published  times 
S7  with  the  result  of  this  calculation 


adjusted  for  scope  and  complexity,  as 
required  by  legislation.  The  $7  was 
determined  by  using  estimated  product 
development  costs  with  the  intent  to 
provide  research  and  development  cost 
reimbursement  on  an  equitable  basis 
considering  the  sales  life  cycle  to  date 
and  market  penetration.  This  rule  also 
provides  guidelines  for  non-reinsured 
supplemental  policies  to  be  submitted 
to  FCIC  for  review  in  accordance  with 
the  Standard  Reinsurance  Agreement 
(SRA). 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  accepted 
imtil  close  of  business  August  15,  2001 
and  will  be  considered  when  the  rule  is 
to  be  made  final.  The  comment  period 
for  information  collections  under  the 
Paperwork  Reduction  Act  of  1995 
continues  through  September  14,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agricultiu^,  6501  Beacon  Drive.  Stop 
0812,  Kansas  City,  MO  64133. 
Comments  titled  "General 
Administrative  Regulation;  Submission 
of  Policies,  Provisions  of  Policies,  and 
Rates  of  Premium"  may  be  sent  via  the 
Internet  to: 

DirectorPDD@rm.fcic.usda.gov.  A  copy 
of  each  response  will  be  available  for 
public  inspection  and  copying  from  7 
a.m.  to  4:30  p.m.,  CST,  Monday  through 
Friday,  except  holidays,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Hoffmann,  Director,  Product 
Development  Division,  Federal  Crop 
Insurance  Corporation,  at  the  Kansas 
City,  MO,  address  listed  above, 
telephone  (816)  926-3707. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  that  this  rule  is 
significant  for  the  purpose  of  Executive 
Order  12866  and,  Uierefore,  it  has  been 
reviewed  by  OMB. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501),  the  information 
collection  and  record  keeping 
requirements  included  in  the  proposed 
rule  have  been  submitted  for  approval  to 


OMB.  Please  submit  written  comments 
to  the  Desk  Officer  for  Agriculture, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  D.C.  20503. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
proposed  rule. 

Comments  are  being  solicited  from 
the  public  concerning  this  proposed 
information  collection  and  record 
keeping  requirements.  This  outside 
input  will  help: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  has  practical 
utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  (such  as  through  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses.) 

Title:  General  Administrative 
Regulation;  Submission  of  Policies, 
Provisions  of  Policies,  and  Rates  of 
Premium. 

Abstract:  This  rule  revises  guidelines 
for  the  submission  of  policies  or  other 
material  to  the  Board  under  section 
508(h)  of  the  Act.  In  accordance  with 
section  508(h)  of  the  Act,  this  rule 
establishes  the  process  for  the 
submission  of  policies,  plans  of 
insurance,  and  rates  of  premium,  the 
deadlines  for  the  review  and  approval 
process  by  the  Board,  and  the  respective 
roles  and  responsibilities  of  FCIC  and 
the  submitter  related  to  the  submission. 
This  rule  specifies  information  that 
must  be  included  in  a  new  or  revised 
submission  and  the  format  it  must  be  in 
to  be  considered  for  Board  approval. 
This  rule  establishes  requirements  and 
guidelines  for  the  reimbursement  of 
research  and  development  costs  and 
maintenance  costs  for  such  submissions 
approved  by  the  Board  and  the  payment 
of  fees  by  insurance  companies  after  the 


36952 


Federal  Register / Vol.  66,  No.  136 /Monday.  July  16,  2001 /Proposed  Rules 


maintenance  period  has  expired.  It  also 
requires  non-reinsured  supplemental 
policies  developed  by  companies 
reinsured  by  FCIC  to  be  submitted  to 
FCIC  for  review  in  accordance  with 
provisions  contained  in  the  Standard 
Reinsurance  Agreement  (SR,\). 

Purpose:  To  amend  7  CFR  part  400  by 
revising  subpart  V. 

Burden  statement:  This  proposed  rule 
is  needed  to  ensure  that  the  Board 
receives  complete  submissions  that  are 
ready  for  review  and  approval.  It  also 
ensures  the  fair  and  equitable 
distribution  of  limited  funds  for 
research  and  development  costs  and 
maintenance  costs.  This  proposed  rule 
will  ensure  an  effective,  orderly,  and 
efficient  crop  insurance  marketplace, 
and  that  the  Federal  crop  insurance 
program  is  delivered  to  all  producers  in 
a  manner  that  does  not  unfairly 
discriminate  among  producers  or 
insurance  companies. 

The  burden  associated  with  this  rule, 
with  the  exception  of  reading  the  rule, 
is  in  the  development  and  submission  of 
a  policy,  revision  to  a  policy  or  rates  of 
premium  for  any  policy  or  plan 
authorized  under  the  Act.  FCIC 
estimates  that  annually  75  people 
(excluding  Federal  employees)  will 
spend  2  hours  reading  this  document  for 
a  total  of  150  hours  (75  x  2  =  150).  FCIC 
estimates  people  in  14  positions 
(marketing  manager,  computer  manager, 
financial  manager,  technical  writer, 
actuary,  accountant.  law\'er.  economist, 
computer  programmer,  underwriter, 
paralegal,  marketing  researcher, 
statistician,  and  office  assistant)  will 
respond  for  a  total  of  210  respondents 
(14  positions  <  15  submissions  =  210) 
FCIC  estimates  105  annual  responses 
(15x7  =  105)  due  to  15  applicants 
completing  seven  objectives  (preparing 
the  submission.  modif\ing  the 
submission,  corresponding  with  the 
Board,  preparation  and  presentation  to 
the  Board,  responding  to  issues, 
negotiating  agreements,  costs  and  fees 
and  maintenance  of  approved  products). 
To  determine  approximate  annual 
burden  hours,  FCIC  estimates  15  entities 
will  prepare  a  submission  (applicants) 
and  will  spend  the  following  amount  of 
time  for  each  of  the  seven  objectives;  ( 1 ) 
Preparing  and  submitting  the 
submission — 22,500  hours  (15 
applicants  x  1.500  hours  =  22,500);  (2) 
Modifying  submission  prior  to  Board 
approval — 15,000  hours  (15  applicants  < 
1,000  hours  =  15,000);  (3)  Preparation  of 
correspondence  between  Board  and 
applicant — 150  hours  (15  applicants  x 
10  hours  =  150);  (4)  Preparation  and 
presentation  of  the  submission  to  the 
Board — 600  hours  (  15  applicants  x  40 
hours  =  600  hours);  (5)  Responding  to 


procedural,  policy,  and  data  automation 
issues  subsequent  to  Board  approval — 
15.000  hours  (15  applicants  x  1.000 
hours  =  15,000);  (6)  Negotiation  of 
agreements,  costs  and  fees — 600  hours 
(15  applicants  x  40  hours);  and  (7) 
Maintenance  of  approved  products — 
3.000  hours  (15  applicants  x  200  hours 
=  3,000). 

Estimate  of  Burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  543 
hours  per  response. 

Respondents:  Insurance  Companies, 
insureds,  insurance  agents,  and  other 
persons  or  entities  who  may  wish  to 
submit  policies  or  policy  provisions  to 
the  Board  for  approval. 

Estimated  Annual  Number  of 
Respondents:  210. 

Estimated  Annual  Number  of 
Responses  Per  Respondent:  0.5. 

Estimated  Annual  Number  of 
Responses:  105. 

Estimated  Total  Annual  Burden  of 
Respondents:  The  total  public  burden 
for  this  proposed  rule  is  estimated  at 
57,000  hours. 

Record  keepmg  requirements:  FCIC 
requires  records  to  be  kept  for  three 
years,  and  all  records  required  by  FCIC 
are  retained  as  part  of  the  normal 
business  practice.  Therefore,  FCIC  is  not 
estimating  additional  burden  related  to 
record  keeping. 

I'nfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (IIMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory-  provisions  of  title 
II  of  liMR.'X)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  a  substantial  direct  effect  on 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments. 
Therefore,  consullation  with  the  states 
is  not  required. 

Reg:uIatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Additionally,  the  regulation  does  not 
require  any  greater  action  on  the  small 
entities  than  is  required  on  the  part  of 
large  entities.  The  amount  of  work 
required  of  the  insurance  companies 
will  not  increase  because  the 
information  must  already  be  collected 
under  the  present  policy.  No  additional 
work  is  required  as  a  result  of  this 
action  on  the  part  of  either  the  insured 
or  the  insurance  companies.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  605)  and  no 
Regulatory'  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24,  1983, 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  or  7  CFR 
400.169,  as  applicable,  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  or  action 
by  FCIC  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  makes  available  standard 
policies  and  forms  for  producers  to 
insure  certain  crops  against  various 
agricultural  production  risks  and  perils. 
Under  the  provisions  of  section  508(h) 
of  the  Act  [7  U.S.C.  1501  et  seq.),  any 
person  may  submit  or  propose  other 
crop  insurance  policies,  plans  of 
insurance,  provisions  of  policies,  or 
rates  of  premium.  These  policies  may  be 
submitted  without  regard  to  limitations 
contained  in  the  Act. 
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The  Act  requires  that  FCIC  issue 
regulations  to  establish  guidelines  for 
the  submission  and  Board  review  of 
policies  or  other  material  submitted  to 
the  Board  under  the  Act.  This  rule 
prescribes  guidelines  for  the  timing, 
content,  approval  process,  and  the 
reimbiu'sement  for  research  and 
development  costs  and  maintenance 
costs,  and  potential  use  fees  for  such 
submissions.  This  rule  also  clarifies  the 
roles  and  responsibilities  of  FCIC  and 
the  submitter  with  respect  to  the 
submission.  This  rule  also  provides 
guidelines  for  non-reinsured 
supplemental  policies  to  be  submitted 
to  FCIC  for  review  in  accordance  with 
theSRA. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedures.  Crop  insurance. 

Proposed  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  proposes  to 
amend  7  CFR  part  400  by  revising 
Subpart  V  to  read  as  foUows: 

PART400-OENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  V— Submission  of  Policies, 
Provisions  of  Policies  and  Rates  of 
Premium 

Sec. 

400.700  Basis,  purpose,  and  applicability. 

400.701  Definitions. 

400.702  Confidentiality  of  submission  and 
duration  of  confidentiality. 

400.703  Timing  of  submission. 

400.704  Type  of  submission. 

400.705  Contents  of  submission  for  a  new 
submission  or  changes  to  a  previously 
approved  submission. 

400.706  Review  of  submission. 

400.707  Presentation  to  the  Board  for 
approval  or  disapproval. 

400.708  Approved  submission. 

400.709  Roles  and  responsibilities. 

400.710  Preemption  and  premium  taxation. 

400.711  Right  of  review,  modification,  and 
the  withdrawal  of  reinsurance. 

400.712  Research  and  development 
reimbursement,  maintenance 
reimbursement,  and  use  fees. 

400.713  Non-reinsured  supplemental  (NRS) 
policy 

Authority:  7  U.S.C.  1506(1).  1506(p). 

Subpart  V— Submission  of  Policies, 
Provisions  of  Policies  and  Rates  of 
Premium. 

§  400.700    Basis,  purpose,  and 
applicability. 

This  subpart  v  establishes  guidelines 
for  the  submission  of  policies,  plans  of 
insurance,  and  rates  of  premium  to  the 
Board  under  section  S08(h)  of  the  Act 
and  for  non-reinsured  supplemental 


policies  in  accordance  with  the  SRA, 
and  the  roles  and  responsibilities  of 
FCIC  and  the  applicant.  It  also  specifies 
the  procedures  for  requesting 
reimbursement  for  research  and 
development  and  maintenance  costs  for 
products  and  the  approval  process. 

§400.701     Definitions. 

Act.  The  Federal  Crop  Insurance  Act, 
as  amended  (7  U.S.C.  501  et  seq.) 

Actuarial  documents.  The  forms  and 
associated  materials  applicable  to  a  crop 
or  insurance  year,  which  are  available 
for  public  inspection  in  an  agent's  office 
and  FCIC's  website  at 
www.act.fcic.usda.gov.  These  materials 
show  the  insurable  acreage  or 
commodities,  the  applicable  guarantees, 
coverage  levels,  premium  rates, 
insurable  cropping  practices  common  to 
the  area,  and  other  related  information 
regarding  crop  insurance  or  other  risk 
management  plans  of  insurance  in  the 
coimty  or  state. 

Actuarially  appropriate.  Premium 
rates  determined  to  cover  the 
anticipated  loss  and  a  reasonable 
reserve  based  on  valid  reasoning,  an 
examination  of  all  known  risk  data,  and 
foimded  on  thorough  knowledge  or 
experience  of  the  expected  value  of  all 
future  costs  associated  with  a  risk 
transfer. 

Administrative  and  operating  (A&-0] 
subsidy.  An  amoiuit  for  expenses 
associated  with  selling  and  servicing 
insurance  products  authorized  by  the 
Act  and  paid  by  FCIC  on  behalf  of  the 
producer  to  approved  insurance 
providers. 

Applicant.  Any  person  or  entity  that 
submits  a  policy,  provisions  of  a  policv. 
or  premitmi  rates  to  the  Board  for 
approval  under  section  508(h)  of  the 
Act. 

Approved  insurance  provider.  A 
private  insiu-ance  company  that  has 
been  approved  by  FCIC  to  provide 
insurance  coverage  to  producers 
participating  in  programs  authorized  by 
the  Act. 

Board.  The  Board  of  Directors  of 
FCIC. 

Complexity.  Complexity  takes  into 
consideration  such  factors  as  originality, 
the  number  and  type  of  factual 
determinations  necessary'  to  establish 
insurable  interest,  evaluate  risk,  and 
determine  whether  an  indemnity  is 
payable,  the  number  of  commodities 
and  areas  to  which  the  product  is 
applicable,  the  rating  methodology,  the 
number  of  risks  covered,  and  any 
unique  policy  provisions  or 
endorsements,  the  delivery  process  of 
the  submission,  and  the  process  of 
creating  rules,  policy  terms  and 
conditions,  underwriting  procedures, 


rating  methodologies,  administrative 
and  operating  procedures,  and 
supporting  materials. 

Development.  The  process  of  creating 
rules,  methodologies,  administrative 
and  operating  procedures,  supporting 
materials,  and  documentation  necessary 
to  submit,  gain  approval,  and 
implement  a  proposed  policy  or 
coverage. 

Endorsement.  A  document  appended 
to  a  policy  reinsured  under  the  Act  that 
supplements  or  amends  the  insurance 
coverage  of  that  policy. 

FCIC.  The  Federal  Crop  Insurance 
Corporation,  a  wholly  owned 
government  corporation  within  the 
United  States  Department  of 
Agriculture. 

Maintenance.  The  process  of 
continual  support  and  improvement,  as 
needed,  for  a  policy  or  plan  of 
insurance,  including  the  periodic 
review  of  setting  prices,  updating 
premium  rates  or  the  rating 
methodology,  updating  or  modifying 
policy  terms  and  conditions,  expanding 
into  new  commodities  and  areas,  and 
other  measures  necessary'  to  assure 
financial  viability  and  actuarial 
soundness  or  to  respond  to  statutory  or 
regulatory  changes. 

Maintenance  costs.  Specific  itemized 
expenses  associated  with  the 
maintenance  of  a  policy  during  the 
maintenance  period. 

Maintenance  period.  A  period  of  time 
that  begins  on  the  date  the  Board 
approves  the  submission  and  ends  on 
the  date  that  is  not  later  than  four 
reinsurance  years  after  the  date  of  Board 
approval. 

Manager.  The  Manager  of  FCIC. 

Marketability.  A  measure  of  the 
acceptability  of  a  policy  as  reflected  by 
percent  of  market  penetration  of  the 
identified  target  market. 

Marketing  plan.  A  detailed,  written 
plan  that  identifies,  at  a  minimum,  the 
expected  number  of  potential  buyers, 
premium,  and  liability  and  the  data 
upon  which  such  information  is  based. 

Multiple  Peril  Crop  Insurance  (MPCIj. 
All  insurance  policies  reinsured  by 
FCIC. 

National  Agricultural  Statistics 
Service  (NASS).  An  agency  of  the 
United  States  Department  of 
Agriculture,  or  a  successor  agency. 

Non-reinsured  supplemental  policy 
(NRS).  A  policy,  endorsement  or  other 
risk  management  tool  that  is  developed 
by  an  approved  insurance  provider,  or 
an  entity  affiliated  in  some  manner  with 
an  approved  insurance  provider,  that 
offers  coverage  for  commodities  in 
addition  to  coverage  available  under  a 
policy  or  plan  of  insurance  that  is 
reinsured  by  FCIC.  This  policy, 
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endorsement  or  other  risk  management 
tool  has  not  been  submitted  under 
508(h)  for  FCIC  approval  for 
reinsurance. 

Non-significant  changes.  Minor 
changes  to  the  policy  or  plan  of 
insurance,  such  as  technical  corrections, 
that  do  not  affect  the  rating  or  pricing 
methodologies,  the  amount  of  subsidy 
owed,  the  amount  of  coverage,  the 
interests  of  producers,  FCIC's 
reinsurance  risk,  or  any  condition  that 
may  affect  liability  or  the  amount  of  loss 
to  be  paid  under  the  policy.  This 
includes  any  changes  due  to  statutory  or 
regulatory  requirements. 

Policy.  A  contract  for  insurance  that 
includes  an  application,  basic 
provisions,  applicable  commodity 
provisions,  other  applicable  options  and 
endorsements,  the  actuarial  documents 
for  the  insured  commodity,  and  related 
materials. 

Plan  of  insurance.  A  class  of  policies, 
such  as  MPCI  or  Crop  Revenue 
Coverage,  that  offer  a  specific  type  of 
coverage  to  one  or  more  agricultural 
commodities. 

Rate  of  premium.  The  dollar  amount 
per  insured  unit  or  percentage  rate  per 
dollar  of  liability  that  is  needed  to  pay 
anticipated  losses  and  provide  a 
reasonable  reserve. 

Related  materials.  The  actuarial 
documents,  special  provisions,  and  any 
underwriting  or  loss  adjustment 
manuals,  handbooks,  forms  or  other 
materials. 

Research.  The  processes  used  to 
determine  the  need,  producer  interest, 
marketability,  and  feasibility  of  a 
proposed  policy,  plan  of  insurance  or 
rate  of  premium. 

Research  and  development  costs. 
Specific  expenses  incurred  and  directly 
related  to  research  and  development  of 
a  submission  approved  by  the  Board. 

Revenue  insurance  Plans  of 
insurance  providing  protection  against 
loss  of  income  or  change  in  price. 

Risk  Management  Agency  (RMAj.  An 
agency  of  The  United  States  Department 
of  Agriculture,  responsible  for  the 
administration  of  all  programs 
authorized  under  the  Federal  Crop 
Insurance  Act  and  other  authorities. 

Risk  subsidy.  The  portion  of  the 
approved  premium  paid  by  FCIC  on 
behalf  of  the  insured  person. 

Sales  closing  date.  The  final  calendar 
date  on  which  an  approved  insurance 
provider  may  accept  an  application  by 
a  producer  for  insurance. 

Secretary.  The  Secretary  of  the  United 
States  Department  of  Agriculture. 

Significant  change.  Any  change  to  the 
policy  or  plan  of  insurance  that  may 
affect  the  rating  and  pricing 
methodologies,  the  amount  of  subsidy 


owed,  the  amount  of  coverage,  the 
interests  of  producers,  FCIC's 
reinsurance  risk,  or  any  condition  that 
may  affect  liability  or  the  amount  of  loss 
to  be  paid  under  the  policy. 

Special  Provisions.  The  part  of  the 
policy  that  contains  specific  provisions 
of  insurance  for  each  insured  crop  that 
may  var\'  by  geographic  area. 

Submission.  A  policy,  plan  of 
insurance,  provision  of  a  policy  or  plan 
of  insurance,  or  rates  of  premium 
provided  by  an  applicant  to  FCIC  in 
accordance  with  the  requirements  of 
this  subpart. 

VSDA.  The  United  States  Department 
of  Agriculture. 

Use  fees.  Fees,  approved  by  the  Board, 
that  can  be  charged  to  approved 
insurance  providers  for  use  of  a  policy 
or  plan  of  insurance. 

§  400.702    Confidentiality  of  submission 
and  duration  of  confidentiality. 

(d)  Prior  to  approval  by  the  Board,  any 
submission  made  to  the  Board  under 
.section  508(h)  of  the  Act.  including  any 
information  generated  from  the 
submission,  will  be  considered 
confidential  commercial  or  financial 
information  for  purposes  of  5  U.S.C. 
552(b)(4)  and  will  not  be  released  by 
FCIC  to  the  public,  unless  the  applicant 
authorizes  such  release  in  writing. 

(b)  Once  the  Board  approves  a 
submission,  all  information  provided 
with  the  submission,  or  generated  in  the 
approval  process,  may  be  released  to  the 
public,  including  any  mathematical 
modeling  and  data,  unless  it  remains 
confidential  business  information  under 
5  U.S.C.  552(b). 

(c)  Any  submission  disapproved  by 
the  Board  will  remain  confidential 
commercial  or  financial  information  in 
accordance  with  5  U.S.C.  552(b)  and  no 
information  related  to  such  submission 
will  be  released  by  FCIC  unless 
authorized  in  writing  by  the  applicant. 

§400.703    Timing  of  submission. 

Any  submission  must  be  received  by 
the  Deputy  Administrator,  Research  and 
Development  (or  successor).  Risk 
Management  Agency,  6501  Beacon 
Drive,  Stop  0812,  Kansas  City.  MO 
64133-4676.  not  later  than  180  days 
prior  to  the  earliest  proposed  sales 
closing  date  to  be  considered  for  sale  in 
the  requested  crop  year. 

§  400.704    Type  of  submission. 

(a)  An  applicant  may  submit  to  the 
Board  in  accordance  with  section 
400.705: 

(1)  A  policy  or  plan  of  insurance  not 
currently  reinsured  by  FCIC; 

(2)  One  or  more  proposed  revisions  to 
a  policy  or  plan  authorized  under  the 
Act;  or 


(3)  Rates  of  premium  for  any  policy  or 
plan  authorized  under  the  Act. 

(b)  An  applicant  must  submit  to  the 
Board  any  significant  change  to  a 
previously  approved  submission  prior 
to  making  the  change. 

§  400.705    Contents  of  submission  for  a 
new  submission  or  changes  to  a  previously 
approved  submission. 

A  complete  submission  must  contain 
the  following  material,  as  applicable,  in 
the  order  given,  and  be  contained  in  a 
3-ring  binder,  with  section  dividers 
clearly  labeling  each  section.  The  entire 
submission  must  be  included  in  an 
electronic  format  acceptable  to  RMA. 
Six  identical  copies  of  each  submission 
must  be  sent  to  the  Deputy 
Administrator,  Reseeirch  and 
Development  (or  successor),  Risk 
Memagement  Agency,  6501  Beacon 
Drive,  Stop  0812,  Kansas  City.  MO 
64133-4676,  and  also  provide  one 
identical  copy  of  each  submission  to  the 
Administrator,  Risk  Management 
Agency,  1400  Independence  Ave..  Stop 
0801.  Room  3053  South  Building, 
Washington.  D.C.  20250-0801. 

(a)  The  first  section  will  contain 
general  information,  including,  as 
applicable: 

(1)  The  applicant's  name,  address  or 
primary  business  location,  phone 
number,  and  e-mail  address; 

(2)  The  type  of  submission  (see 
§400.704); 

(3)  A  statement  of  whether  the 
applicant  is  requesting: 

fi)  Reinsurance; 

(ii)  Risk  subsidy  and  A&O  subsidy; 
and. 

(iii)  Reimbursement  for  research  and 
development;  or 

(Lv)  Reimbursement  for  maintenance. 

(4)  The  proposed  agricultural 
commodities,  including  types,  varieties, 
and  practices  covered  by  the 
submission; 

(5)  The  crop  and  reinsurance  years  in 
which  the  submission  is  proposed  to  be 
available  for  purchase  by  producers; 

(6)  The  proposed  sales  closing  date; 

(7)  The  proposed  duration  and  scope 
of  the  plan  of  insurance; 

(8)  A  marketing  plan; 

(9)  Any  known  or  anticipated  future 
expansion  plans; 

(10)  Identification,  including  names, 
addresses,  telephone  numbers,  and  e- 
mail  addresses,  of  the  persons 
responsible  for: 

(i)  Addressing  questions  regarding  the 
policy,  underwriting  rules  and 
procedures,  rate  and  price 
methodologies,  data  processing  and 
record  keeping  requirements,  and  any 
other  questions  that  may  arise  in 
administering  the  program  after  it  is 
approved;  and 
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(ii)  Annual  reviews  to  ensure 
compliance  with  all  requirements  of  the 
Act,  this  subpart,  and  any  agreements 
executed  between  the  applicant  and 
FCIC. 

(11)  A  statement  whether  the 
submission  will  be  filed  with  the 
applicable  office  responsible  for 
regulating  insurance  in  each  state 
proposed  for  insiuance  coverage,  and,  if 
not,  reasons  why  the  submission  will 
not  be  filed  for  review. 

(b)  The  second  section  must  contain 
the  benefits  of  the  plan,  including,  as 
applicable  a  statement  about  the  plan 
that  demonstrates: 

(1)  How  the  submission  offers 
coverage  or  other  benefits  not  currently 
available  from  existing  public  and 
private  programs. 

(2)  The  demand  for  the  submission, 
which  must  be  supported  by 
information  fi-om  market  research, 
producers  or  producer  groups,  agents, 
lending  institutions,  and  other 
interested  parties  that  provide  verifiable 
evidence  of  demand;  and 

(3)  How  the  submission  meets  public 
policy  goals  and  objectives  consistent 
with  the  Act  and  other  laws,  as  well  as 
policy  goals  supported  by  USDA  and 
the  Federal  Government. 

(c)  The  third  section  must  contain  the 
policy,  including,  as  applicable: 

(1)  If  the  submission  involves  a  new 
insurance  policy  or  plan  of  insurance: 

(i)  All  applicable  policy  provisions; 
and, 

(ii)  A  list  and  description  of  any 
additional  coverage  that  may  be  elected 
by  the  insured,  including  how  such 
coverage  may  be  obtained. 

(2)  If  the  submission  involves  a 
change  to  a  previously  approved  policy, 
plan  of  insiu^nce,  or  rates  of  premium, 
the  proposed  revisions,  rationale  for 
each  change,  data  and  analysis 
supporting  each  change,  the  impact  of 
each  change,  and  the  impact  of  all 
changes  in  aggregate. 

(d)  The  fourth  section  must  contain 
the  information  related  to  the  marketing 
of  the  policy  or  plan  of  insurance, 
including,  as  applicable: 

(1)  A  list  of  states  and  coimties  where 
the  submission  is  proposed  to  be 
offered; 

(2)  The  amoimt  of  commodity  (acres, 
head,  board  feet,  etc.)  and  the  amount  of 
production  and  the  value  of  each 
agricultural  conunodity  proposed  to  be 
covered  in  each  proposed  county  and 
state; 

(3)  The  expected  liability  and 
premiiun  for  each  proposed  county  and 
state; 

(4)  If  available,  any  insurance 
experience  for  each  year  and  in  each 
proposed  county  and  state  in  which  the 


policy  has  been  offered  for  sale 
including  an  evaluation  of  the  policy's 
performance  and,  if  data  are  available,  a 
comparison  with  other  similar 
insurance  policies  reinsured  under  the 
Act;  and 

(5)  The  projected  insurance 
experience  expected  if  the  proposed 
submission  is  approved. 

(e)  The  fifth  section  must  contain  the 
information  related  to  the  underwriting 
of  the  submission,  including,  as 
applicable: 

(1)  A  sample  of  each  document  that 
will  be  used  to  present  and  sell  the 
product; 

(2)  Detailed  rules  for  determining 
insurance  eligibility,  including  all 
producer  reporting  reouirements; 

(3)  Relevant  dates,  if  not  included  in 
the  proposed  policy; 

(4)  Detailed  examples  of  the  data  and 
calculations  needed  to  establish  the 
insurance  guarantee,  liability,  and 
premium  per  acre  or  other  unit  of 
measure,  including  worksheets  that 
provide  the  calculations  in  sufficient 
detail  and  in  the  same  order  as 
presented  in  the  policy  to  allow 
verification  that  the  premiums  charged 
for  the  coverage  are  consistent  with 
policy  provisions; 

(5)  A  detailed  example  of  calculations 
used  to  determine  a  claim  for  indemnity 
for  each  unique  situation  in  which  a 
loss  may  be  payable; 

(6)  A  detailed  description  of  the 
causes  of  loss  covered  by  the  policy  or 
plan  of  insurance  and  any  causes  of  loss 
excluded;  and 

(7)  Any  statements  to  be  included  in 
the  actuarial  documents. 

(f)  The  sixth  section  must  contain  the 
information  related  to  prices  and  the 
rates  of  premium,  including,  as 
applicable: 

(1)  A  list  of  all  assumptions  made  in 
the  premium  rating  and  commodity 
pricing  methodologies,  and  the  basis  for 
these  assumptions; 

(2)  A  detailed  description  of  the 
pricing  and  rating  methodologies, 
including  supporting  documentation,  all 
mathematical  formulas,  equations,  and 
data  sources  used  in  determining  rates 
and  prices  and  an  explanation  of 
premium  components  that  detail  how 
rates  were  determined  for  each 
component,  that  demonstrate  the  rate  is 
appropriate; 

(3)  An  example  of  a  rate  calculation 
and  an  example  of  a  price  calculation; 

(4)  A  discussion  of  the  reliability  of 
the  data;  and 

(5)  An  analysis  of  the  results  of 
simulations  or  modeling  showing  the 
performance  of  proposed  rates  and 
commodity  prices,  as  applicable,  based 
on  one  or  more  of  the  following  (Such 


simulations  must  use  all  years  of 
experience  available  to  the  applicant): 

(i)  A  recalculation  of  total  premium 
and  losses  compared  to  a  similar  or 
comparable  insurance  plan  offered 
under  the  authority  of  the  Act  with 
modifications,  as  needed,  to  represent 
the  components  of  the  submission; 

(ii)  A  simulation  based  on  the 
probability  distributions  used  to 
develop  the  rates  and  commodity  prices, 
as  applicable,  including  sensitivity  tests 
that  demonstrate  price  or  yield 
extremes,  and  the  impact  of 
inappropriate  assumptions:  or 

(iii)  Any  other  comparable  simulation 
that  provides  results  indicating  both 
aggregate  and  individual  performance  of 
the  submission  under  various  scenarios 
depicting  good  and  poor  actuarial 
experience. 

(g)  The  seventh  section  must  contain 
an  evaluation  and  certification  from  an 
accredited  associate  or  fellow  of  the 
Casualty  Actuarial  Society,  or  other 
similarly  qualified  professional,  that 
certifies  the  submission  is  actuarially 
appropriate  and  consistent  with 
appropriate  insurance  principles  and 
practices. 

(h)  The  eighth  section  must  contain 
all  forms  applicable  to  the  submission, 
including: 

(1)  An  application  for  insurance  and 
procedures  for  accepting  the 
application;  and 

(2)  All  applicable  policy  forms, 
instructions  and  procedures  that  are 
necessary  to  establish  the  amounts  of 
coverage  or  loss. 

(i)  The  ninth  section  must  contain  the 
following; 

(1)  A  statement  agreeing  that  sates 
will  be  deferred  until  the  next 
applicable  sales  closing  date  if  policy 
information,  forms,  premium  rates, 
prices,  any  automated  premium 
calculator,  and  other  related  information 
or  documents  are  not  made  available  to 
all  approved  insurance  providers: 

(i)  For  a  new  submission,  at  least  60 
days  prior  to  the  earliest  sales  closing 
date  specified  in  the  submission;  or 

(ii)  For  a  revised  submission,  at  least 
60  days  prior  to  the  earliest  contract 
change  date  specified  in  the  submission; 

(2)  An  explanation  of  any  provision  of 
the  policy  not  authorized  under  the  Act 
and  identification  of  the  portion  of  the 
rate  of  premiiun  due  to  these  provisions; 

(3)  Agent  and  loss  adjuster  training 
plans;  and 

(4)  A  certification  from  the  applicant's 
legal  counsel  that  the  submission  meets 
and  complies  with  all  requirements  of 
the  Act,  applicable  regulations,  and  any 
reinsiuance  agreement. 

(j)  The  tenth  section  must  contain  the 
documents  that  demonstrate  the 
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submission  complies  in  all  respects 
with  the  standards  established  for 
processing  and  acceptance  of  data  as 
specified  in  the  FCIC  Data  Acceptance 
System  Handbook  (Manual  13).  unless 
other  arrangements  have  been  made 
with  RMA.  This  handbook  is  available 
from  the  Risk  Management  Agency, 
6501  Beacon  Drive,  Stop  0812.  Kansas 
City.  MO  64133^676  or  on  the  FCIC 
web  site  (http://www.rma.usda.gov/ 
data/#ml3). 

(k)  The  eleventh  section  must  contain 
the  information  related  to  a  request  for 
reimbursement  of  research  and 
development  costs,  and  maintenance 
costs,  as  applicable,  in  accordance  with 
§400.712. 

§400.706    Review  of  submission. 

(a)  Prior  to  providing  any  submission, 
including  a  new  submission,  a 
resubmission,  or  a  change  to  a 
previously  approved  submission,  tn  the 
Board  for  its  review,  RMA  will: 

(1)  Review  the  submission  for 
completeness  to  determine  if  all 
necessarv'  and  appropriate 
docimientation  is  included  in 
accordance  with  §400.705: 

(2)  Review  the  submission  to 
determine  whether  the  documentation 
is  of  a  level  of  quality  to  conduct  a 
meaningful  review  by  the  Board: 

(3)  If  the  submission  is  determined  to 
be  complete  and  the  documentation  of 
sufficient  quality  to  permit  a  meaningful 
review,  acknowledge  receipt  of  the 
submission.  The  date  on  this 
acknowledgment  will  be  considered  the 
date  that  the  submission  was  received 
by  the  Board  and  commence  the  period 
in  which  the  submission  must  be 
approved  or  disapproved  by  the  Board; 

(4)  Return  to  the  applicant  a 
submission  lacking  any  of  the 
information  required  in  section  400.705. 
or  with  documentation  of  insufficient 
quality  to  permit  a  meaningful  review. 
(Such  submission  will  not  be 
considered  as  received  by  the  Board  for 
the  purpose  of  commencing  the  period 
by  which  the  submission  must  be 
approved  or  disapproved  by  the  Board. 
If  the  submission  is  resubmitted,  it  will 
be  considered  a  new  submission  ): 

(b)  When  FCIC  determines  that  the 
submission  is  complete  and  the 
documentation  of  sufficient  quality  tn 
permit  a  meaningful  review,  it  will 
forward  the  submission  to  the  Board  for 
consideration  of  approval  or 
disapproval. 

(c)  Prior  to  considering  the 
submission,  the  Board  will: 

(1)  For  all  new  submissions  or 
significant  changes  to  previously 
approved  submissions,  contract  with 
five  independent  persons  with 


underwriting  or  actuarial  experience  to 
review  the  submission: 

(i)  Of  the  five  reviewers,  no  more  than 
one  will  be  employed  by  the  Federal 
Government,  and  none  may  be 
employed  by  any  approved  insurance 
provider  or  their  representatives:  and 

(ii)  The  reviewers  will  determine  if 
the  submission  protects  the  interests  of 
agricultural  producers  and  taxpayers,  is 
actuariallv  appropriate,  follows 
appropriate  insurance  principles,  meets 
the  requirements  of  the  Act,  does  not 
contain  excessive  risks,  follows  sound, 
reasonable,  and  appropriate 
underwriting  principles,  as  well  as  other 
items  the  Board  deems  necessar\'; 

(2)  For  all  submissions: 

(i)  Request  review  by  FCIC  to 
determine  whether  the  submission 
protects  the  interests  of  agricultural 
producers  and  taxpayers,  is  actuarially 
appropriate,  follows  appropriate 
insurance  principles,  meets  the 
requirements  of  the  Act,  does  not 
contain  excessive  risks,  is  consistent 
with  USDA's  public  policy  goals,  does 
not  increase  or  shift  risk  to  any  other 
FCIC  reinsured  policy,  can  be 
administered  and  delivered  efficiently 
and  effectively,  and  meets  the  standards 
pursuant  to  section  400.712  for 
reimbursement  of  research  and 
development  costs  and  maintenance 
costs,  if  requested,  and  determine 
whether  the  requested  amount  of 
government  reinsurance,  risk  subsidy, 
and  administrative  and  operating 
subsidies  is  reasonable  and  appropriate 
for  the  type  of  coverage  provided  by  the 
policy  submission:  and 

(ii)  Seek  review  from  the  Office  of  the 
General  Counsel  ((JGC')  to  determine 
whether  the  interests  of  producers  are 
adequately  protected  and  if  the 
submission  conforms  to  the 
requirements  of  the  Act. 

(3)  Render  a  decision  to  approve  or 
give  notice  of  an  intent  to  disapprove 
within  90  davs  after  the  submission  is 
considered  rec:eived  by  the  Board  in 
accordance  with  paragraph  (a)(3)  of  this 
section,  unless  the  applicant  and  Board 
negotiate  a  time  delav  in  accordance 
with  paragraph  (h)  of  this  section. 

(d)  All  comments  and  evaluations  will 
be  forwarded  to  the  Board  by  a  date 
determined  to  allow  the  Board  adequate 
time  for  review  and  consideration  of 
approval  or  disapproval. 

(e)  The  Board  will  consider  all 
comments,  evaluations,  and 
recommendations  in  its  review  process. 
Prior  to  making  a  decision,  the  Board 
may  request  additional  information 
from  RMA.  OGC..  the  independent 
reviewers,  or  the  applicant. 

(f)  The  Board  may  disapprove  a 
submission  if  it  determines  that: 


(1)  The  interests  of  producers  are  not 
protected; 

(2)  The  premium  rates  are  not 
actuarially  appropriate; 

(3)  The  submission  does  not  conform 
to  sound  insurance  and  underwriting 
principles; 

(4)  The  risks  associated  with  the 
submission  are  excessive;  or 

(5)  There  is  insufficient  time  before 
the  submission  would  become  effective 
under  section  508(h)  of  the  Act  for  the 
Board  to  make  an  informed  decision 
with  respect  to  whether  the  interests  of 
producers  are  protected,  the  premium 
rates  are  actuarially  appropriate,  or  the 
risks  associated  with  the  submission  are 
excessive, 

(g)  If  the  Board  intends  to  disapprove 
the  submission,  the  applicant  will  be 
notified  in  writing  at  least  30  days  prior 
to  the  Board  taking  such  action.  The 
Board  will  provide  the  applicant  with  a 
written  explanation  for  the  intent  to 
disapprove  the  submission. 

(h)  An  applicant  may  negotiate,  at  any 
time,  a  time  delay  before  the  Board 
provides  a  notice  of  intent  to  disapprove 
the  submission.  The  Board  is  not 
required  to  agree  to  such  an  extension. 

(1)  The  applicant  will  not  be  limited 
in  the  length  of  the  delay  or  the  number 
of  delays  negotiated.  However,  delays 
may  make  implementation  of  the 
submission  for  the  targeted  crop  year 
impractical  or  impossible. 

(2)  The  time  period  during  which  the 
Board  must  make  a  decision  to  approve 
or  disapprove  the  submission  is  not  in 
effect  during  any  negotiated  time  delay. 

(3)  After  the  expiration  of  the 
negotiated  time  delay,  the  time  period 
in  which  the  Board  must  make  its 
decision  to  approve  or  disapprove  will 
commence  again  (For  example,  on  day 
85,  the  applicant  and  the  Board 
negotiate  a  time  delay  of  90  days.  At  the 
end  of  the  90  day  period,  the  Board  will 
have  5  days  to  act  on  the  submission  or 
negotiate  an  additional  time  delay), 

(i)  The  applicint  may  withdraw  a 
submission  at  any  time  by  written 
request  to  the  Board.  A  withdrawn 
submission  that  is  resubmitted  will 
result  in  the  submission  being  deemed 
a  new  submission  for  the  purposes  of 
determining  the  amount  of  time  that  the 
Board  must  act  on  such  submission. 

(j)  Following  notification  of  the 
Board's  intention  to  disapprove  a 
submission,  the  applicant  may  modify 
the  submission: 

(1)  The  applicant  must  notify  the 
Board  in  writing  prior  to  Board  action 
if  the  submission  will  be  modified. 
Once  written  notice  is  received  from  the 
applicant,  Board  action  for  disapproval 
will  be  suspended. 
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(2)  The  applicant  has  an  unlimited^* 
number  of  days  in  which  to  submit  a 
modified  submission. 

(3)  The  Board  will  approve  or 
disapprove  a  modified  submission  not 
later  than  30  days  after  receiving  a 
modified  submission  from  the 
applicant,  unless  the  applicant  and  the 
Board  negotiate  a  time  delay.  If  a  time 
delay  is  negotiated,  the  time  period 
during  which  the  Board  must  act  on  the 
modified  submission  will  not  be  in 
effect  during  any  negotiated  time  delay. 

(4)  The  Board  will  disapprove  a 
modified  submission  if: 

(i)  All  causes  for  disapproval  stated  by 
the  Board  in  its  notification  of  its  intent 
to  disapprove  the  submission  are  not 
satisfactorily  addressed; 

(ii)  Insufficient  time  is  available  for 
review  of  the  modified  submission  to 
determine  whether  all  causes  for 
disapproval  have  been  satisfactorily 
addressed;  or 

(iii)  If  modification  is  substantial  so 
the  Boetid  determines  that  independent 
review  is  required  and  a  time  delay 
cannot  be  negotiated  to  allow  for 
independent  review. 

(k)  When  the  applicant  is  notified  of 
the  Board's  intent  to  disapprove  and  the 
submission  is  not  revised  or  withdrawn, 
the  Board  will  provide  written 
notification  to  the  applicant  that  the 
submission  has  been  disapproved  no 
less  than  30  days  after  the  date  that  the 
notice  of  intent  to  disapprove  was 
provided  to  the  applicant. 

(1)  If  the  Board  fails  to  take  action  on 
a  new  submission  within  the  prescribed 
90  day  period  in  paragraph  (b)(3)  of  this 
section,  or  within  30  days  after 
receiving  the  revised  submission,  such 
submission  will  be  deemed  approved  by 
the  Board  for  the  initial  reinsurance  year 
designated  for  the  submission.  The 
Board  must  approve  the  submission  for 
it  to  be  available  for  subsequent 
reinsurance  years. 

§400.707    Presentation  to  the  Board  for 
approval  or  disapproval. 

(a)  The  Board  will  inform  the 
applicant  of  the  date,  time,  and  place  of 
the  Board  meeting. 

Cb)  The  applicant  will  be  given  the 
opportunity  and  is  encouraged  to 
present  the  submission  to  the  Board  in 
person.  The  applicant  must  confirm,  in 
writing,  whether  the  applicant  will 
present  the  submission  to  the  Board. 

(c)  If  the  applicant  elects,  at  any  time, 
not  to  present  the  submission  to  the 
Board,  the  Board  will  make  its  decision 
based  on  the  submission  and  the 
reviews  provided  in  accordance  with 
section  400.706(c). 


§400.708    Approved  submission. 

(a)  After  a  submission  is  approved  by 
the  Board,  and  prior  to  it  being  made 
available  for  sale  to  producers,  the 
following  items,  as  applicable,  must  be 
completed: 

(1)  An  agreement  between  the 
applicant  and  FCIC  that  specifies  the 
responsibilities  of  each  with  respect  to 
the  implementation,  delivery  and 
oversight  of  the  submission,  including 
the  disposition  of  property  rights  for  the 
policy;  and 

(2)  A  reinsurance  agreement  if  terms 
and  conditions  differ  from  the  Standard 
Reinsurance  Agreement. 

(b)  A  submission  approved  by  the 
Board  under  this  subpart  will  be  made 
available  to  all  approved  insurance 
providers  under  the  same  reinsurance 
and  subsidy  terms  and  conditions  as 
received  by  the  applicant. 

(c)  Any  solicitation,  sales,  marketing, 
or  advertising  of  the  approved 
submission  by  the  applicant  before  FCIC 
has  made  the  submission  and  related 
materials  available  to  all  interested 
parties  through  its  official  issuance 
system  will  result  in  the  denial  of 
reinsurance,  risk  subsidy,  and  A&O 
subsidy  for  those  policies  affected. 

§400.709    Roles  and  responsibilities. 

(a)  With  respect  to  the  applicant: 

(1)  The  applicant  is  responsible  for: 
(i)  Preparing  and  ensuring  that  all 

policy  documents,  rates  of  premium, 
and  supporting  materials,  including 
actuarial  materials,  are  submitted  to 
FCIC  in  the  form  approved  by  the  Board; 

(ii)  Aimually  updating  and  providing 
maintenance  changes  no  later  than  1 80 
days  prior  to  the  earliest  sales  closing 
date  for  the  commodity  in  all  counties 
or  states  in  which  the  policy  or  plan  of 
insurance  is  sold;  and 

(iii)  Addressing  responses  to 
procedural  issues,  questions,  problems 
or  clarifications  in  regard  to  a  policy  or 
plan  of  insurance.  (All  such  resolutions 
will  be  communicated  to  all  approved 
insurance  providers  through  FCIC's 
official  issuance  system.); 

(2)  Only  the  applicant  may  make 
changes  to  the  policy,  plan  of  insurance, 
or  rates  of  premium  approved  by  the 
Board.  (Any  changes,  both  non- 
significant and  significant,  must  be 
submitted  to  FCIC  no  later  than  180 
days  prior  to  the  earliest  sales  closing 
date  for  the  commodity  in  all  counties 
or  states  in  which  the  policy  or  plan  of 
insurance  is  sold.  Significant  changes 
must  be  submitted  to  the  Board  for 
review  in  accordance  with  this  subpart 
and  will  be  considered  as  a  new 
submission.); 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  the  applicant  is 


solely  liable  for  any  mistakes,  errors,  or 
flaws  in  the  submitted  policy,  plan  of 
insurance,  their  related  materials,  or  the 
rates  of  premium  that  have  been 
approved  by  the  Board; 

(4)  If  the  mistake,  error,  or  flaw  in  the 
policy,  plan  of  insurance,  their  related 
materials,  or  the  rates  of  premium  is 
discovered  not  less  than  45  days  prior 
to  the  cancellation  or  termination  date 
for  the  policy  or  plan  of  insurance,  the 
applicant  can  request  in  writing  that 
FCIC  withdraw  the  approved  policy, 
plan  of  insiu'ance,  or  rates  of  premium: 

(i)  Such  request  must  state  the 
discovered  mistake,  error,  or  flaw  in  the 
policy,  plan  of  insurance,  or  rates  of 
premium,  and  the  expected  impact  on 
the  program;  and 

(ii)  For  all  timely  received  requests  for 
withdrawal,  no  liability  will  attach  to 
such  policies,  plans  of  insurance,  or 
rates  of  premium  that  have  been 
withdrawn  and  no  producer,  approved 
insurance  provider,  or  any  other  person 
will  have  a  right  of  action  against  the 
applicant;  and 

(5)  Notwithstajjding  the  policy 
provisions  regarding  cancellation, 
policies,  plans  of  insurance,  or  rates  of 
premium  that  have  been  timely 
withdrawn  are  deemed  canceled  and 
applications  for  insurance  not  accepted 
as  of  the  date  that  FCIC  publishes  the 
notice  of  withdrawal  on  its  website  at 
www.act.fcic.usda.gov.  Producers  will 
have  the  option  of  selecting  any  other 
policy  or  plan  of  insurance  authorized 
imder  the  Act  by  the  sales  closing  date 
for  such  policy  or  plan  of  insurance. 

(6)  Failure  of  the  applicant  to  perform 
the  applicant's  responsibilities  may 
result  in  the  denial  of  reinsurance  for 
the  policy  or  plan  of  insurance. 

(b)  With  respect  to  FCIC: 

(1)  FCIC  is  responsible  for: 

(i)  Ensuring  that  all  approved 
insurance  providers  receive  the 
approved  policy  or  plan  of  insurance, 
and  related  materials,  for  sale  to 
producers  in  a  timely  manner  (All  such 
information  shall  be  communicated  to 
all  approved  insurance  providers 
through  FCIC's  official  issuance 
system.); 

(ii)  Ensuring  that  all  approved 
insurance  providers  receive  reinsurance 
under  the  same  terms  and  conditions  as 
the  applicant  (Approved  Insurance 
Providers  should  contact  FCIC  to  obtain 
and  execute  a  copy  of  the  reinsurance 
agreement); 

(iii)  Conducting  the  best  review  of  the 
submission  possible  in  the  brief  time 
allowed;  and 

(iv)  Reviewing  the  activities  of 
approved  insurance  providers,  agents, 
loss  adjusters,  and  producers  to  ensure 
that  they  are  in  accordance  with  the 
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terms  of  the  policy  or  plan  of  insurance, 
the  reinsurance  agreement,  and  all 
applicable  procedures; 

(2)  FCIC  will  not  be  liable  for  any 
mistakes,  errors,  or  flaws  in  the  policy, 
plan  of  insurance,  their  related 
materials,  or  the  rates  of  premium  and 
no  cause  of  action  will  exist  against 
FCIC  as  a  result  of  such  mistake,  error, 
or  flaw  in  a  submission  submitted  under 
this  subpart  under  any  circumstance; 

(3)  If  at  any  time  prior  to  the 
cancellation  or  termination  date,  FCIC 
discovers  that  there  is  a  mistake,  error, 
or  flaw  in  the  policy,  plan  of  insurance, 
their  related  materials,  or  the  rates  of 
premium  that  results  in  over  or  under 
insurance,  FCIC  will  deny  reinsiu-ance 
to  such  policy  or  plan  of  insurance;  and 

(4)  If  reinsiu-ance  is  denied  under 
paragraph  (b)(4)  of  this  section,  the 
approved  insurance  provider  will  have 
the  option  of: 

(i)  Selling  and  servicing  the  policy  or 
plan  of  insurance  at  its  own  risk;  or 

(ii)  Canceling  the  policy  or  plan  of 
insurance  in  accordance  with  its  terms. 


§400.710 
taxation. 


Praemption  an4  premium 


A  policy  or  plan  of  insurance  that  is 
approved  by  the  Board  for  FCIC 
reinsurance,  A&O  subsidy,  and  risk 
subsidy  is  preempted  from  state  and 
local  taxation. 

§  400.71 1     Right  of  raview,  modification, 
and  ttie  witlKirawal  of  rainauranca. 

At  any  time  after  approval,  the  Board 
may  review  any  policy,  plan  of 
insurance,  related  materials,  and  rates  of 
premium  approved  under  this  subpart 
and  request  additional  information  to 
determine  whether  the  policy,  plan  of 
insurance,  related  materials,  and  rates  of 
premium  comply  with  statutory  or 
regulatory  changes  or  court  orders,  are 
still  actuarially  appropriate,  and  protect 
program  integrity  and  the  interests  of 
producers.  The  Board  will  notify  the 
submitter  of  any  problems  or  issues  that 
arise  and  allow  the  submitter  an 
opportiinity  to  make  any  needed 
changes.  The  Board  may  deny 
reinsurance  for  the  applicable  policy, 
plan  of  insurance  or  rate  of  premium  if; 

(a)  The  applicant  fails  to  perform  their 
responsibilities  under  section  400.709; 
or 

(b)  If  the  applicant  does  not 
satisfactorily  provide  materials  or 
resolve  any  issue  so  that  necessary 
changes  can  be  made  prior  to  the 
earliest  contract  change  date. 

§  400.71 2    Raaaarch  and  daveiopment 
raimtMjraament,  maintenance 
reimburaement,  and  uae  feea. 

(a)  Submissions  approved  by  the 
Board  for  reinsurance  under  section 


508(h)  of  the  Act  may  be  eligible  for  a 
one  time  payment  of  research  and 
development  costs  and  payment  of 
maintenance  costs  for  up  to  four 
reinsurance  years,  as  determined  by  the 
Board,  after  the  date  such  costs  have 
been  approved  by  the  Board. 
Reimbursements  made  under  this 
section  will  be  considered  as  payment 
in  full  for  research,  development,  and 
maintenance,  as  applicable,  for  any 
policy  or  plan  of  insurance  and  any 
property  rights  to  the  policy  or  plan  of 
insurance. 

(b)  For  submissions  approved  by  the 
Board  for  reinsurance  under  this  subpart 
a  request  for  reimbursement  of  research 
and  development  costs,  and 
mahitenance  costs,  as  applicable,  must, 
in  accordance  with  this  section,  be 
included  with  the  original  submission 
to  the  Board. 

(c)  For  a  submission  approved  by  the 
Board  prior  to  publication  of  this 
subpart,  a  request  for  reimbiu'sement  for 
research  and  development  costs  must  be 
received  within  60  days  following 
publication  of  this  subpart.  This  request 
should  be  sent  to  the  Deputy 
Administrator,  Research  and 
Development  (or  successor).  Risk 
Memagement  Agency,  6501  Beacon 
Drive,  Stop  0812,  Kansas  City,  MO 
64133—4676,  and  also  provide  one 
identical  copy  of  each  submission  to  the 
Administrator,  Risk  Management 
Agency,  1400  Independence  Ave.,  Stop 
0801,  Room  3053  South  Building, 
Washington,  DC.  20250-0801. 

(d)  To  be  eligible  for  any 
reimbursement  under  this  section,  FCIC 
must  determine  that  a  submission  is 
marketable,  based  on  a  reasonable 
marketing  plan. 

(e)  To  be  considered  for 
reimbursement  in  any  fiscal  year, 
requests  for  research  and  development 
costs  and  maintenance  costs,  as 
applicable,  must  be  received  by  FCIC 
not  later  than  August  1.  Given  the 
limitation  on  funds,  regardless  of  when 
the  request  is  received,  no  payment  will 
be  made  prior  to  September  15  of  the 
applicable  fiscal  year. 

(f)  There  are  limited  funds  available 
on  an  annual  fiscal  year  basis  as 
contained  in  the  Act.  Therefore, 
requests  for  reimbursement  will  not  be 
considered  in  the  order  in  which  they 
are  received.  Consistent  with  paragraphs 
(g),  (h),  (i),  (j),  and  (1)  of  this  section,  if 
all  applicants'  requests  for 
reimbursement  of  research  and 
development  costs  and  maintenance 
costs  in  any  fiscal  year: 

(1)  Do  not  exceed  the  maximum 
amount  authorized  by  law,  the 
applicants  may  receive  the  full  amount 


of  reimbursement  authorized  under 
these  subsections. 

(2)  Exceed  the  amount  authorized  by 
law,  each  applicant's  reimbursement 
will  be  determined  by  dividing  the  total 
amount  of  each  individual  applicants' 
reimbursable  costs  authorized  in 
paragraphs  (g),  (h),  (i),  (j),  and  (1)  by  the 
total  amoimt  of  the  aggregate  of  all 
applicants'  reimbursable  costs 
authorized  in  paragraphs  (g),  (h),  (i),  (j), 
and  (1)  for  that  year  and  multiplying  the 
result  by  the  amount  of  reimbursement 
authorized  under  the  Act. 

(g)  The  amount  of  reimbursement  for 
research  and  development  costs  and 
maintenance  costs,  as  applicable,  will 
be  determined  based  on  the  amount  of 
reimbursement  authorized  under 
paragraph  (f)  of  this  section,  adjusted  for 
the  complexity  of  the  policy,  plan  of 
insurance,  or  rates  of  premium,  as 
determined  by  FCIC,  and  the  size  of  the 
area  in  which  the  policy,  plan  of 
insurance,  or  rates  of  premium  may  be 
offered. 

(1)  Policies  or  plans  of  insurance  that 
offer  new  and  innovative  coverages  that 
are  not  currently  available  will  be 
eligible  for  a  higher  reimbursement  than 
policies  or  plans  of  insurance  that  are, 
or  have  components  that  are  based  on 
existing  policies  or  plans  of  insurance. 

(2)  Policies  or  plans  of  insurance  that 
offer  new  premium  fating  or  market 
price  methodologies  will  be  eligible  for 
a  higher  reimbursement  than  policies  or 
plans  of  insurance  that  use  existing 
premium  rating  or  market  price 
methodologies. 

(3)  Policies  or  plans  of  insurance  that 
cover  new  commodities  that  are  not 
otherwise  covered  by  crop  insurance  or 
that  offer  innovative  coverage  and 
original  policy  limguage  will  be  eligible 
for  a  higher  reimbursement  than 
policies  or  plans  of  insurance  for 
commodities  for  which  insurance  is 
currently  available. 

(4)  Policies  or  plans  of  insiu-ance  that 
may  be  offered  for  sale  nationwide  or  in 
large  geographical  regions  will  be 
eligible  for  higher  reimbursement  than 
those  that  are  applicable  to  only  a  few 
counties  or  states  or  a  small 
geographical  region. 

(5)  Any  reimbvirsement  under  this 
subpart  will  be  scored  as  follows: 

(i)  Complexity  scores: 

(A)  Basic  or  Common  Provisions: 

( 1 )  Uses  existing  policies  or  plans  of 
insurance:  0.05 

(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

(3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(B)  Crop  Provisions  and  Special 
Provisions: 
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[1)  Uses  existing  policies  or  plans  of 
insurance:  0.05 

[2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

[3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(C)  Market  prices 

U)  Uses  existing  policies  or  plans  of 
insurance:  0.05 

{2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

[3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(D)  Rates  of  Premiiun 

(1)  Uses  existing  policies  or  plans  of 
insurance:  0.05 

[2]  Contains  modifications  to  existing 
policies  or  plans  of  insiuance:  0.10 

(3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(E)  Underwriting 

[1]  Uses  existing  policies  or  plans  of 
insurance:  0.05 

(2)  Contains  modifications  to  existing 
policies  or  plans  of  insurance:  0.10 

(3)  Original  (See  paragraph  (g)(3)  of 
this  section):  0.20 

(ii)  Geographic  scope  scores 

(A)  Potential  national  availability: 
0.10 

(B)  Potential  regional,  state  or  county 
availability:  0.05 

(6)  In  accordance  with  paragraph  (e) 
of  this  section,  those  policies  or  plans  of 
insurance  that  receive  a  summed  total 
score  for  both  complexity  and 
geographic  scope  that  is: 

(i)  Equal  to  or  greater  than  0.6  may 
receive  the  full  amount  of 
reimbursement  approved  by  the  Board 
under  paragraphs  (h),  (i)  or  (j)  of  this 
section; 

(ii)  Greater  than  0.25  but  lower  than 
0.60  will  receive  a  reimbursement  that 
is  not  greater  than  75  percent  of  the  full 
amount  of  reimbursement  approved  by 
the  Board  under  paragraphs  (h),  (i)  or  (j) 
of  this  section;  and 

(iii)  Equal  to  or  less  than  0.25  will 
receive  a  reimbursement  that  is  not 
greater  than  50  percent  of  the  full 
amoimt  of  reimbursement  approved  by 
the  Board  lurder  paragraphs  (h),  (i)  or  (j) 
of  this  section. 

(h)  For  those  submissions  that  were 
approved  by  the  Board  prior  to  the  date 
of  publication  of  this  subpart, 
reimbursement  for  research  and 
development  costs  will  be  determined 
in  accordance  with  paragraph  (i)  of  this 
section  or  by  multiplying  the  average 
niunber  of  policies  earning  premium 
each  crop  year  since  inception  of  the 
policy  or  plan  of  insurance  by  $7.00  and 
midtiplying  the  result  by  the  complexity 
and  scope  score  from  paragraph  (g)  of 
this  section. 

(i)  For  those  subniissions*submitted  to 
the  Board  prior  to  the  date  of 


publication  of  this  subpart  but  not  yet 
approved,  or  submitted  to  the  Board  for 
approval  after  the  date  of  publication  of 
this  part,  research  and  development 
costs  must  be  supported  by  itemized 
statements  and  supporting 
documentation.  Costs  will  be  examined 
for  reasonableness  and  may  be  adjusted 
at  the  sole  discretion  of  the  Board. 

(1)  Allowable  research  and 
development  expense  items  may 
include  the  following; 

(i)  Straight-time  hourly  wage, 
exclusive  of  bonuses,  overtime  pay,  or 
shift  differentials  (One  line  per 
employee,  include  job  title,  total  hours, 
and  total  dollars.)  Compensation 
amounts  will  be  compared  with  the 
Occupational  Emplojmient  Statistics 
Survey,  published  each  January  by  the 
U.S.  Department  of  Labor,  Biu^au  of 
Labor  Statistics; 

(ii)  Benefit  cost  per  employee  (Benefit 
costs  are  considered  overhead  and  will 
be  compared  with  the  Employment  Cost 
Index  Annual  Employer  Cost  Survey 
published  each  March  by  the  U.S. 
Department  of  Labor,  Biu^au  of  Labor 
Statistics.); 

(iii)  Contracted  expenses  (include  a 
copy  of  the  contract); 

(iv)  Professional  fees  (include  the  job 
title,  straight-time  hourly  wage,  total 
hours,  and  total  dollars); 

(v)  Travel  and  transportation  (One 
line  per  event,  include  the  job  title, 
destination,  purpose  of  travel,  lodging 
cost,  mileage,  air  or  other  identified 
transportation  costs,  food  and 
miscellaneous  expenses,  other  costs, 
and  the  total  cost); 

(vi)  Software  and  computer 
programming  developed  specifically  to 
determine  appropriate  rates,  prices,  or 
coverage  amoimts  (Identify  the  item, 
include  the  purpose,  and  provide 
receipts  or  contract  or  straight-time 
hourly  wage,  hours,  and  total  cost.) 
(Software  developed  to  calculate 
premiiuns  or  losses,  or  development  of 
software  to  send  or  receive  data  between 
the  producer,  agent.  Approved 
Insurance  Provider  or  RMA  may  not  be 
included  as  an  allowable  cost.); 

(vli)  Miscellaneous  expenses  such  as 
postage,  telephone,  express  mail,  and 
printing  (Identify  the  item,  cost  per  unit, 
niunber  of  items,  and  total  dollars); 
.  (2)  The  following  expenses  are 
specifically  not  eligible  for  research  and 
development  cost  reimbursement: 

(i)  Copyright  or  patent  fees; 

(ii)  Training  costs; 

(iii)  State  filing  fees  and  expenses; 

(iv)  Normal  ongoing  administrative 
expenses; 

(v)  Paid  or  incurred  losses; 

(vi)  Loss  adjustment  expenses; 

(vii)  Sales  commission; 


(viii)  Marketing  costs; 

(ix)  Indirect  overhead  costs; 

(x)  Lobbying  costs; 

(xi)  Product  or  applicant  liability 
resulting  from  the  research, 
development,  preparation  or  marketing 
of  the  policy; 

(xii)  Copyright  infringement  claims 
resulting  from  the  research, 
development,  preparation  or  marketing 
of  the  policy; 

(xiii)  Costs  of  making  program 
changes  as  a  result  of  case  or  statutor\' 
law  effecting  the  policy;  and 

(xiv)  Maintenance  costs  associated 
with  the  submission. 

(j)  Requests  for  reimbursement  of 
maintenance  costs  must  be  supported  by 
itemized  statements  and  supporting 
documentary  evidence.  Costs  will  be 
examined  for  reasonableness  and  may 
be  adjusted  at  the  sole  discretion  of  the 
Board. 

(1)  Maintenance  costs  for  the 
following  activities  may  be  reimbursed: 

(i)  Expansion  of  the  original 
submission  to  cover  additional 
commodities; 

(ii)  Expansion  of  the  original 
submission  into  additional  counties  or 
states; 

(iii)  Reasonable  and  required 
modifications  to  the  policy  and  any 
related  materials; 

(iv)  Adjustment  to  premiiun  rates  and 
commodity  prices  as  necessary  or 
required;  and 

(v)  Other  costs  associated  with 
maintaining  the  policy,  as  determined 
by  the  Board. 

(2)  [Reserved] 

(k)  Not  later  than  six  months  prior  to 
the  end  of  the  last  reinsurance  year  in 
which  a  maintenance  reimbursement 
will  be  paid,  as  approved  by  the  Board, 
the  applicant  must  notify  FCIC 
regarding  its  election  regarding  the 
treatment  of  the  policy  or  plan  of 
insurance  for  subsequent  reinsurance 
years. 

(1)  The  applicant  must  notify  FCIC 
whether  it  intends  to: 

(i)  Continue  to  maintain  the  policy  or 
plan  of  insurance  and  charge  a  use  fee, 
as  approved  by  the  Board,  to  approved 
insurance  providers  to  cover 
maintenance  expenses;  or 

(ii)  Transfer  responsibility  for 
maintenance  to  FCIC. 

(2)  U  the  applicant  elects  to: 

(i)  Transfer  the  policy  or  plan  of 
insurance  to  FCIC,  FCIC  may,  at  its  sole 
discretion,  elect  to  withdraw  the 
availability  of  the  policy  or  plan  of 
insurance  or  continue  to  maintain  the 
policy  or  plan  of  insurance;  or 

(ii)  Continue  to  maintain  the  policy  or 
plan  of  insurance,  at  the  time  of  the 
election,  the  applicant  must  submit  a 
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request  for  approval  of  the  use  fee  by  the 
Board. 

(3)  Requests  for  approval  of  the  use 
fee  must  be  accompanied  by  vvTitten 
documentation  to  support  the  amount 
requested. 

(4)  The  Board  will  approve  the 
amount  of  use  fee  that  is  payable  to  the 
applicant  by  approved  insurance 
providers  unless  the  Board  determines 
that  the  use  fee  charged: 

(i)  Is  unreasonable  in  relation  to  the 
maintenance  costs  associated  with  the 
policy  or  plan  of  insurance;  or 

(ii)  Unnecessarily  inhibits  the  use  of 
the  policy  or  plan  of  insurance  by  other 
Approved  Insurance  Providers. 

(5)  Reasonableness  of  the  use  fees  will 
be  determined  by  the  Board  based  on  a 
comparison  with  the  amount  of 
reimbursement  for  maintenance 
previously  received,  the  number  of 
policies,  the  number  of  Approved 
Insurance  Providers,  and  the  expected 
total  amount  of  use  fees  to  be  received 
in  any  reinsurance  year. 

(6)  A  use  fee  unnecessarily  inhibits 
the  use  of  a  policy  or  plan  of  insurance 
if  it  is  so  high  that  other  Approved 
Insurance  Providers  are  unable  to  pay 
such  fees  because  of  the  volume  of 
business  currently  underwritten  by  the 
approved  insurance  provider. 

(7)  The  use  fee  charged  to  each 
Approved  Insurance  Provider  will  be 
considered  payment  in  full  for  the  use 
of  such  policy,  plan  of  insurance  or  rate 
of  premium  for  the  reinsurance  year  in 
which  payment  is  made. 

(1)  The  Board  may  consider 
information  from  the  Equal  Access  to 
Justice  Act.  5  U.S.C.  504,  the  Bureau  of 
Labor  Statistic's  Occupational 
Emplovment  Statistics  Sur\ey.  the 
Bureau  of  Labor  Statistic's  Employment 
Cost  Inde.x.  and  any  other  information 
determined  applicable  by  the  Board,  in 
making  a  determination  whether  to 
approve  a  submission  for 
reimbursement  of  research, 
development,  or  maintenance  costs 
under  this  section  or  the  amount  of 
reimbursement. 

(m)  Any  false  statements  made  to 
FCIC  may  subject  the  applicant  to 
administrative,  criminal,  or  civil 
penalties  as  authorized  by  law. 

(n)  For  purposes  of  this  section,  rights 
to,  or  obligations  of,  research  and 
development  reimbursement, 
maintenance  reimbursement,  or  use  fees 
cannot  be  transferred  from  any 
individual  or  entity  unless  specifically 
approved  in  writing  by  the  Board. 

§400.713    Non-Reinsured  Supplemental 
(NRS)  Policy. 

(a)  The  reinsured  company  must 
submit  three  copies  of  the  new  or 


revised  NRS  policy  and  related 
materials  to  the  Deputy  Administrator, 
Research  and  Development  (or 
successor).  Risk  Management  Agency, 
6501  Beacon  Drive,  Stop  0812.  Kansas 
City.  MO  64133-4676  for  review, 
approval  or  disapproval  at  least  90  days 
prior  to  the  first  sales  closing  date 
applicable  to  the  policv  reinsured  by 
FCIC. 

(b)  FCIC  will  approve  the  NRS  policy 
if  it  does  not  increase  or  shift  risk  to  the 
underlying  policy  or  plan  of  insurance 
reinsured  by  FCIC,  affect  any  rights  of 
the  insured  with  respect  to  the 
underlying  reinsured  policy  or  plan  of 
insurance,  or  cause  disruption  in  the 
marketplace  for  products  reinsured  by 
FCIC.  Marketplace  disruption  includes 
adversely  affecting  sales  or 
administration  of  the  underlying 
reinsured  policy,  undermining 
producers'  confidence  in  the  Federal 
crop  insurance  program,  decreasing  the 
producer's  willingness  or  ability  to  use 
Federally  reinsured  risk  management 
products,  or  harming  public  perception 
of  the  Federal  crop  insurance  program. 

(c)  Failure  to  timely  submit  the  NRS 
policv  to  FCIC  will  result  in  the  denial 
of  reinsurance  and  subsidy  for  all 
policies  reinsured  by  FCIC  for  which  the 
insured  has  obtained  the  NRS  policy. 

Signed  in  Wdshiiigton.  U C  an  lulv  10. 
2001 
Phyllis  W.  Honor, 

Acting  Manager.  Ftderal  Crop  Insurance 

Corporation. 

[FK  Do(    01-1  "607  Filed  7-n-Ol:  .3:48  pm] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  Number  EE-RM/TP-97-440] 

RIN  1904-AA46 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedures 
for  Central  Air  Conditioners  and  Heat 
Pumps 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 


summary:  On  January'  22,  2001,  the 
Department  of  Energy  published  a 
Notice  of  Proposed  Rulemaking  (66  FR 
6768)  to  revise  the  test  procedures  for 
central  air  conditioners  and  heat  pumps. 
The  notice  announced  that  the  closing 


date  for  receiving  public  comments 
would  be  March  23,  2001.  The  Air- ' 
Conditioning  and  Refrigeration  Institute 
(ARI)  requested  that  the  comment 
period  be  extended  to  allow  additional 
time  for  understanding  the  lengthy 
revisions  to  the  test  procedures.  The 
Department  agreed  to  this  extension  of 
the  comment  period  to  May  23,  2001. 
On  June  4,  2001,  the  ARI  requested  that 
the  comment  period  be  extended  once 
more  to  allow  additional  time  for 
collecting  and  analyzing  data  on  the 
cyclic  degradation  coefficients  Co  •  The 
Department  agrees  to  the  extension  of 
the  comment  period  to  August  16,  2001, 
for  the  ARI  and  other  interested  parties, 
for  the  limited  purpose  of  obtaining 
information  on  default  values  of  the 
cyclic  degradation  coefficients  Co-  If 
DOE  receives  further  information 
concerning  this  issue,  it  will  allow 
further  public  comment  on  this  limited 
issue  before  issuing  a  final  rule. 
DATES:  Comments  must  be  received  on 
or  before  August  16,  2001, 
ADDRESSES:  Please  submit  written 
comments  to:  Michael  Raymond,  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
Hearings  and  Dockets,  Test  Procedures 
for  Central  Air  Conditioners  Including 
Heat  Pumps,  Docket  No.  EE-RM-97- 
440,  EE-41,  Room  lJ-018,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0121.  You 
may  send  an  email  to: 
michael.raymond@ee.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Raymond  at  (202)  586-9611.  E- 
mail:  michael.raymond@ee.doe.gov,  or 
Eugene  Margolis,  Esq.,  (202)  586-9507, 
E-mail:  fugene.Margoyis@HQ.DOE.GOV. 

Issued  in  Washington,  DC,  on  July  10, 
2001. 

David  K.  Carman, 

Assistant  Secrvtary,  Energy  Efficiency  and 
Renewable  Energy. 

|FR  Doc.  01-17685  Filed  7-13-01;  8:45  am) 
BILUNG  COOE  6450-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-AK8S 

Copayments  for  Medications 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  VA's  medical  regulations  to  set 
forth  copayn^nt  requirements  for 
medications.  This  document  is 
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necessary  to  implement  provisions  of 
the  Veterans  Millenniiun  Health  Care 
and  Benefits  Act. 

DATES:  Comments  must  be  received  on 
or  before  September  14,  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  conunents 
to  (202)  273-9289;  or  e-mail  comments 
to  OGSReguIations@maiI.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK85."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  L.  Howard  at  (202)  273-8198, 
Revenue  Office  (174),  Office  of  Finance, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420.  (This  is  not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  VA's 
medical  regulations  to  set  forth 
copayment  requirements  for 
medications  provided  to  veterans  by 
VA. 

The  provisions  of  38  U.S.C.  1722A 
require  certain  veterans  to  pay  a 
copayment  for  each  30-day  or  less 
supply  of  medication  furnished  on  an 
outpatient  basis  for  the  treatment  of  a 
nonservice-connected  disability  or 
condition.  The  copaj^nent  amoimt  was 
set  at  $2  in  1990  by  38  U.S.C.  1722A  for 
each  30-day  or  less  supply  of 
medication  and  has  never  been  changed. 
The  Veterans  Millennium  Health  Care 
and  Benefits  Act,  Public  Law  10&-117, 
amended  38  U.S.C.  1722A  to  allow  VA 
to  increase  the  copayment  amount  and 
to  establish  maximum  copajrment 
amounts.  This  docimient  proposes  to 
increase  the  copayment  amount  from  $2 
to  $7  through  December  31,  2002  and 
also  proposes  to  establish  an  annual 
copayment  cap  of  $840  through 
calendar  year  2002  for  veterans  in 
certain  enrollment  priority  categories. 
We  also  are  proposing  to  establish 
escalator  provisions  to  automatically 
increase  the  copayment  and  the  cap 
amount  under  certain  conditions. 

Based  on  a  review  of  industry 
standards,  we  believe  that  the 
medication  copajTnent  should  be 
increased  from  $2  to  $7.  We  believe  that 
the  proposed  $7  medication  copayment 
would  be  lower  than  or  equal  to  most 
medication  copayments  charged  by  the 
private  health  care  industry.  Further,  we 


believe  it  is  a  reasonable  amount  for  the 
majority  of  medications  dispensed. 

Also,  under  38  U.S.C.  1722A,  VA  may 
not  require  a  veteran  to  pay  an  amount 
in  excess  of  the  actual  cost  of  the 
medication  and  the  pharmacy 
administrative  costs  related  to  the 
dispensing  of  the  medication.  VHA 
conducted  a  study  of  the  pharmacy 
administrative  costs  relating  to  the 
dispensing  of  medication  on  an 
outpatient  basis  and  found  that  VA 
incurred  a  cost  of  $7.28  to  dispense  an 
outpatient  medication  even  without 
consideration  of  the  actual  cost  of  the 
medication.  This  amount  covers  the  cost 
of  consultation  time,  filling  time, 
dispensing  time,  an  appropriate  share  of 
the  direct  and  indirect  personnel  costs, 
physical  overhead  and  materials,  and 
supply  costs.  Under  these 
circumstances,  we  believe  that  a  $7 
copayment  would  not  exceed  VA's 
costs. 

We  propose  to  include  escalator 
provisions  for  the  copayment  amount. 
We  propose  that  the  copayment  amount 
for  each  calendar  year  after  2002  would 
be  established  using  the  Prescription 
Drug  component  of  the  Medical 
Consumer  Price  Index  as  follows:  For 
each  calendar  year  beginning  after 
December  31,  2002,  the  Index  as  of  the 
previous  September  30  will  be  divided 
by  the  Index  as  of  September  30,  2001. 
The  ratio  so  obtained  will  be  multiplied 
by  the  original  copayment  amount  of  $7. 
The  copayment  amount  for  the  new 
calendar  year  will  be  this  result, 
roimded  down  to  the  whole  dollar 
amount. 

This  is  intended  to  ensure  that  the 
copayment  amoimts  increase  with 
inflation.  Also,  increasing  the 
copayment  amoimt  in  whole  dollar 
increments  would  be  easily  understood 
by  veterans  and  lessen  the 
administrative  burden  on  VA.  Fiuther, 
based  on  commensiu-ate  increased  costs 
to  VA,  we  believe  that  VA's  costs  would 
remain  higher  than  the  increases  made 
by  the  escalator  provisions. 

For  purposes  of  determining  the 
copayment  amount,  we  have  added  the 
following  note  to  the  proposed  rule: 
"Note  to  [§  1 7.110]  Paragraph  (b)(1): 
Example  for  determining  copayment 
amoimt.  If  the  ratio  of  the  Prescription 
Drug  component  of  the  Medical 
Consumer  Price  Index  for  September  30, 
2003,  to  the  corresponding  Index  for 
September  30,  2001,  is  1.2242,  then  this 
ratio  multiplied  by  the  original 
copayment  amount  of  $7  would  equal 
$8.57,  and  the  copayment  amount  for 
calendar  year  2004,  rounded  down  to 
the  whole  dollar  amount,  would  be  $8." 

We  propose  to  establish  a  maximum 
annual  copayment  cap  for  certain 


veterans.  Under  the  proposal,  the  total 
amount  of  copayments  in  a  calendar 
year  for  a  veteran  enrolled  in  one  of  the 
priority  categories  2  through  6  of  VA's 
health  care  system  (see  38  CFR  17.36) 
would  not  exceed  the  cap  established 
for  the  calendar  year.  We  propose  that 
the  cap  for  the  last  quarter  of  calendar 
year  2001  would  be  $210  and  that  the 
cap  for  calendar  2002  would  be  $840. 
We  also  propose  that  the  cap  for  each 
calendar  yeair  after  calendar  year  2002 
would  be  $840  plus  $120  for  each  $1 
increase  in  the  copaVment  amount.  This 
would  increase  the  cap  at  the  same  rate 
as  copayments  would  increase. 

The  purpose  of  the  annual  cap  is  to 
help  eliminate  financial  hardships  for 
veterans  who  in  unusual  circumstances 
need  a  significant  number  of 
prescriptions.  We  believe  the  cap 
should  apply  to  a  veteran  who  averages 
more  than  10  prescriptions  per  month. 
Accordingly,  we  calculated  the  annual 
cap  of  $840  by  multiplying  the  $7 
prescription  amount  by  120  (10 
prescriptions  per  month  multiplied  by 
12  months). 

The  copayment  cap  would  not  applv 
to  those  in  priority  category'  1  because 
those  individuals  are  statutorily  exempt 
from  the  copayments.  We  propose  that 
the  cap  would  not  apply  to  priority 
category  7  veterans.  These  veterans  have 
the  lowest  priority  for  enrollment  in  the 
VA  health  care  system.  Moreover. 
Congress  has  determined  that  these 
veterans  have  sufficient  resources  to 
contribute  to  VA  inpatient  and 
outpatient  care.  Consistent  with  this 
direction,  we  believe  that  the  cap 
should  not  apply  to  these  veterans. 

The  proposal  also  sets  forth  certain 
exemptions  from  the  medication 
copayment  requirements.  These  are  all 
statutory  exemptions  that  were  in  place 
prior  to  the  establishment  of  the 
Veterans  Millennium  Health  Care  and 
Benefits  Act. 

Compliance  With  the  Congressional 
Review  Act  and  Executive  Order 
1286&— Cost-Benefit  Analysis 

This  rule  is  economically  significant 
under  Executive  Order  12866  and 
constitutes  a  major  rule  under  the 
Congressional  Review  Act.  The  rule  is 
necessar\'  to  implement  the  provisions 
of  section  201  of  Public  Law  106-117. 
The  Veterans  Millennium  Health  Care 
and  Benefits  Act.  These  provisions, 
which  are  set  forth  at  38  U.SC.  1722A, 
authorize  VA  to  set  the  copayment 
charge  for  medications. 

I.  Benefits  Costs 

This  rule  would  directly  impact 
veterans  that  receive  prescriptions  for 
other  than  service-connected  conditions 
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that  currently  pay  a  $2  copayment. 
Based  on  VA  records  for  fiscal  year 
2000,  we  found  that  approximately  1.1 
million  veterans  averaged  47  30-day 
supply  prescriptions  per  year.  VA 
collected  $101  million  in  fiscal  year 
2000  for  this  provision.  This  proposed 
rule  would  increase  the  copayment  from 
the  current  S2  level  to  S7.  We  do  not 
believe  that  this  increase  in  the 
copayment  amount  will  have  an  impact 
upon  utilization.  It  is  anticipated  that 
the  same  number  of  veterans  will 
continue  to  receive  the  same  average 
number  of  prescriptions  generating  an 
increase  in  collections  of  S250  million 
aiuiually. 

II.  Administrative  Costs 

The  estimated  administrative  cost  for 
these  increased  collections  would 
remain  the  same  at  the  current 
collection  expense  of  Si  7  million.  This 
is  based  upon  an  average  cost  of  a  GS- 
5  at  S12/hour  x  8.2  million  bills  per  year 
at  the  average  rate  of  10.3  minutes  per 
bill. 

III.  Alternatives 

VA  considered  establishing  higher 
and  lower  copayment  and  cap  amounts 
and  considered  whether  or  not  to  have 
escalator  provisions.  However,  for  the 
reasons  discussed  above,  we  believe  that 
the  copayment  and  cap  amounts,  and 
the  escalator  provisions,  are 
appropriate. 

Administrative  Requirements 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
govenunents. 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulator,'  Flexibility  Act 

The  Secretary'  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 


Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  amendment  would  not  directly 
affect  any  small  entities.  Only 
individuals  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605Cb), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  fiexibility 
analysis  requirements  of  sections  603 
and  604. 

Catalog  of  Federal  Domestic  Assistance 
\'un}bers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  bv  this  document  are  64.005, 
64.007.  64.008,  64.009.  64.010.  64.011, 
64.012.  64.013,  64.014,  64.015,  64.016, 
64.018.  64.019.  64.022,  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Alcoholism, 
Claims,  Dav  care,  Dental  health,  Drug 
abuse.  Foreign  relations,  Government 
contracts,  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities,  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools,  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes.  Philippines,  Reportinp 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

.Approved:  lune  20.  2001. 
Anthony  F-  Principi, 
Spcrt-tan  of  Vt'tcrans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  17  is  proposed  to 
be  amended  as  set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

.\uthority:  38  U.S.C.  501.  1721,  unless 
otherwise  noted 

2  An  undesignated  centerheading 
and  §  17  110  are  added  to  read  as 
follows: 

Copayments 

§17.110    Copayments  for  medication. 

(a)  General  This  section  sets  forth 
requirements  regarding  copayments  for 
medications  provided  to  veterans  by 
VA. 

(b)  Copayments.  (1)  Unless  exempted 
under  paragraph  (c)  of  this  section,  a 
veteran  is  obligated  to  pay  VA  a 
copayment  for  each  30-day  or  less 
supply  of  medication  provided  by  VA 
on  an  outpatient  basis  (other  than 
medication  administered  during 
treatment).  For  the  period  from  [the 
effective  date  of  the  final  rule]  through 
December  31.  2002,  the  copayment 
amount  is  $7.  The  copayment  amount 


for  each  calendar  year  thereafter  will  be 
established  by  using  the  Prescription 
Drug  component  of  the  Medical 
Consumer  Price  Index  as  follows:  For 
each  calendar  year  beginning  after 
December  31.  2002.  the  Index  as  of  the 
previous  September  30  will  be  divided 
by  the  Index  as  of  September  30,  2001. 
The  ratio  so  obtained  will  be  multiplied 
by  the  original  copayment  amount  of  $7. 
The  copayment  amount  for  the  new 
calendar  year  will  be  this  result, 
rounded  down  to  the  whole  dollar 
amount. 

Note  to  Paragraph  (b)(1):  Example  for 
determining  copayment  amount.  If  the  ratio 
of  the  Prescription  Drug  component  of  the 
Medical  Consumer  Price  Index  for  September 
,30,  2003.  to  the  corresponding  Index  for 
September  30.  2001,  is  1.2242,  then  this  ratio 
multiplied  by  the  original  copa>TTient  amount 
of  S7  would  equal  S8.57,  and  the  copayment 
amount  for  calendar  year  2004,  rounded 
down  to  the  whole  dollar  amount,  would  be 
$8. 

(2)  The  tota)  amount  of  copayments  in 
a  calendar  year  for  a  veteran  eiu'olled  in 
one  of  the  priority  categories  2  through 
6  of  VA's  health  care  system  (see 
§  17.36)  shall  not  exceed  the  cap 
established  for  the  calendar  year.  The 
cap  for  the  last  quarter  of  calendar  year 

2001  is  $210.  The  cap  for  calendar  year 

2002  is  $840.  If  the  copajonent  amount 
increases  after  calendar  year  2002,  the 
cap  of  $840  shall  be  increased  by  $120 
for  each  $1  increase  in  the  copayment 
amount. 

(c)  Medication  not  subject  to  the 
copayment  requirements.  The  following 
are  exempt  from  the  copayment 
requirements  of  this  section: 

(1)  Medication  for  a  veteran  who  has 

a  service-connected  disability  rated  50% 
or  more  based  on  a  service-connected 
disability  or  unemployability; 

(2)  Medication  for  a  veteran's  service- 
coimected  disability; 

(3)  Medication  for  a  veteran  whose 
annual  income  (as  determined  under  38 
U.S.C.  1503)  does  not  exceed  the 
maximum  armual  rate  of  VA  pension 
which  would  be  payable  to  such  veteran 
if  such  veteran  were  eligible  for  pension 
under  38  U.S.C.  1521; 

(4)  Medication  authorized  imder  38 
U.S.C.  1710(e)  for  Vietnam-era 
herbicide-exposed  veterans,  radiation- 
exposed  veterans,  Persian  Gulf  War 
veterans,  or  post-Persian  Gulf  War 
combat-exposed  veterans; 

(5)  Medication  for  treatment  of  sexual 
trauma  as  authorized  under  38  U.S.C. 
1720D; 

(6)  Medication  for  treatment  of  cancer 
of  the  head  or  neck  authorized  under  38 
U.S.C.  1720E;and 
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(7)  Medications  provided  as  part  of  a 
VA  approved  research  project 
authorized  by  38  U.S.C.  7303. 

(Authority:  38  U.S.C.  501,  1710. 1720D, 
1722A) 

(FR  Doc.  01-17734  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TX-133-1-7493b;  FRL-7011-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas; 
Houston/Gaiveston  Volatile  Organic 
Compound  Reasonably  Available 
Control  Technology  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to  take 
direct  final  action  to  approve  revisions 
to  the  Texas  State  Implementation  Plan 
(SIP).  This  rulemaking  covers  four 
separate  actions  approving  revisions  to 
the  Texas  Rules  for  Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds  (VOC  Rules),  30  TAC 
Chapter  115.  First,  EPA  is  approving 
amendments  to  sections  115.161, 
115.162,  115.164-115.167,  and  115.169, 
concerning  Batch  Processes.  Second, 
EPA  is  approving  amendments  to 
sections  115.120, 115.122, 115.125- 
115.127,  and  115.129,  concerning 
control  requirements  for  bakeries  and 
testing  requirements  for  vents.  Third, 
we  are  approving  amendments  to 
section  115.449,  concerning  Offset 
Lithographic  Printing.  Finally,  EPA  is 
approving  niunerous  minor 
administrative  changes  to  the  VOC 
rules.  The  Texas  Natural  Resource 
Conservation  Commission  (TNRCC  or 
Commission)  adopted  these  revisions  to 
Chapter  115,  concerning  Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds  (VOC),  and  to  the  State 
Implementation  Plan  (SIP)  in  order  to 
meet  the  Clean  Air  Act  (Act)  Reasonably 
Available  Control  Technology  (RACT) 
requirements  and  to  control  VOC 
emissions  in  the  Houston/Galveston 
ozone  nonattainment  area  (HGA).  By 
approving  these  SIP  revisions,  EPA  is 
finding  that  RACT  will  be  implemented 
for  VOC  emissions  resulting  from  the 
operation  of  batch  processes,  bakeries 
(vent  gas  control),  and  offset  lithography 
printing  sources  in  the  HGA  area 
accordance  with  the  requirements  of  the 
Act.  In  addition,  the  changes  to  test 
methods  for  vent  gas  control  and 


various  other  minor  changes  will  clarify 
and  strengthen  the  SDP. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  EPA  yiews  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment.  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
final  rule.  If  EPA  receives  no  relevant 
adverse  comments,  the  EPA  will  not 
take  further  action  on  this  proposed 
rule.  If  EPA  receives  relevant  adverse 
comment,  EPA  will  withdraw  the  direct 
final  rule  and  it  will  not  take  effect.  The 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  by  August  15,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Ddlas,  Texas  75202- 
2733. 

Texas  Natiual  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

Anyone  wanting  to  examine  these 
dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  Boyce,  Air  Planning  Section 
(6PD-L).  EPA  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7259. 

SUPPLEMENTARY  INFORMATION:  This 
docimient  concerns  Control  of  Air 
Pollution  from  Control  of  Air  Pollution 
from  VOC  emissions  resulting  from  the 
operation  of  batch  processes,  bakeries 
(vent  gas  control),  and  offset  lithography 
printing  soiures  in  accordance  with  the 
requirements  of  the  Act.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Authority:  42  U.S.C.  7401  et  req. 


Dated:  July  3.  2001. 
Jerry  Clifford, 

Acting  Regional  Administrator.  Region  6 
[FR  Doc.  01-17468  Filed  7-13-01:  8:45  am) 
BILLING  COOC  6560-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-57-1-7183b;  FRL-TOII-I] 

Approval  and  Promulgation  of 
Implementation  Plan  for  Texas: 
Transportation  Control  Mleasures  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
approve  a  revision  to  the  Texas  State 
Implementation  Plan  (SIP)  that  contains 
the  transportation  control  measures 
(TCM)  rule.  The  requirements  in  the 
State  TCM  rule  address  the  roles  and 
responsibilities  of  the  Metropolitan 
Planning  Organizations  (MPO), 
implementing  transportation  agencies, 
and  provide  a  method  for  substitution  of 
the  TCMs  without  a  State 
Implementation  Plan  (SIP)  revision  in 
the  nonattainment  and  maintenance 
areas.  The  TCM  rule  is  intended  to 
promote  effective  implementation  of  the 
TCMs,  streamline  TCM  substitution 
process  and  approval,  and  increase 
interaction  between  the  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  and  the  MPOs  in  the  air 
quality-transportation  planning  process 
at  the  local  levels. 

The  EPA  is  proposing  to  approve  this 
SIP  revision  under  sections  llO(k)  and 
182  of  the  Clean  Air  Act  (the  Act). 

In  the  Rules  and  Regulations  section 
of  this  Federal  Register,  EPA  is 
approving  this  TCM  SIP  as  a  direct  final 
rule  without  prior  proposal  because 
EPA  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comment.  The  EPA  has  explained  its 
reasons  for  this  approval  in  the 
preamble  to  the  direct  final  rule.  If  EPA 
receives  no  adverse  comment,  EPA  will 
not  take  further  action  on  this  proposed 
rule.  If  EPA  receives  adverse  comment. 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect.  The  EPA  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  August  15,  2001. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief.  Air  Planning  Section  (6PD-L).  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency. 
Region  6.  Air  Planning  Section  {6PD-L), 
1445  Ross  Avenue,  Dallas.  Texas  75202. 

Texas  Natural  Resource  Conservation 
Commission.  Office  of  Air  Quality. 
12124  Park  35  Circle.  Austin.  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

J.  Behnam,  P.E.;  Air  Planning  Section 
(6PDL),  Multimedia  Planning  and 
Permitting  Division.  Environmental 
Protection  Agency.  Region  6.  1445  Ross 
Avenue.  Dallas,  Texas  75202.  Telephone 
(214)665-7247. 

SUPPLEMENTARY  INFORMATION:  This 
dociiment  concerns  the  Texas  SIP  and 
the  transportation  control  measures 
rule.  For  further  information,  please  see 
the  information  provided  in  the  direct 
final  action  that  is  located  in  the  Rules 
and  Regulations  section  of  this  Federal 
Register  publication. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  13,  2001 
lerry  Clifford, 

Acting  Regional  Administrator.  Region  6 
(FR  Doc.  01-17556  Filed  7-13-01;  8:45  am] 
BHJJNG  COOC  SS60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD-3072:  FFJL-7012-6] 

Approval  and  Promulgation  of  Air 
Qiiailty  Imptementation  Plana; 
MarytaiMl;  Ona-Hour  Ozone  Attainment 
Demonstration  Plana  for  the  Baltimore 
and  Pttlladolphla-Wllmington-Trenton 
Ozone  Nonattalnment  Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rule. 

SUMMARY:  On  December  16,  1999,  EPA 
proposed  approval  of  the  attainment 
demonstration  plans  for  the  Baltimore 
and  Philadelphia-Wilmington-Trenton 
severe  ozone  nonattalnment  areas. 
Among  other  things,  EPA  proposed 
approval  of  these  SIPs  only  if  Maryland 
submitted:  adequate  motor  vehicle 


emissions  budgets  reflecting  the  benefits 
from  the  Federal  Tier  2/Sulfur-in-Fuel 
rule;  and  enforceable  commitments  to: 
submit  measures  by  October  31,  2001 
for  additional  emission  reductions  as 
required  in  the  attainment 
demonstration  test,  revise  the  SIP  and 
motor  vehicle  emissions  budgets  by 
October  31.  2001  if  additional  measures 
affect  the  motor  vehicle  emissions 
inventory,  submit  revised  SEP  and  motor 
vehicle  emissions  budgets  within  one 
year  after  MOBILE6  issued,  and  perform 
a  mid-course  review.  In  this  rulemaking, 
EPA  is  proposing  to  approve  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maryland. 
These  revisions  establish  the  requisite 
enforceable  commitments  relating  to  the 
attainment  demonstration  and  the  motor 
vehicle  emissions  budgets  incorporating 
the  benefits  of  the  Tier  2/Sulfur-in-Fuel 
rule.  The  intended  effect  of  this  action 
is  to  supplement  our  December  16,  1999 
proposed  approvals  by  opening  a 
comment  period  on  these  enforceable 
commitments  and  motor  vehicle 
emissions  budgets.  This  action  is  being 
taken  in  accordance  with  the  Clean  Air 
Act. 

DATES:  Written  comments  must  be 
received  on  or  before  August  13,  2001. 
ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold.  Chief.  Air 
Quality  Planning  and  Information 
Services.  Mailcode  3AP21.  U.S. 
Environmental  Protection  Agency, 
Region  m.  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  and 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps,  (215)  814-2179.  Or 
by  e-mail  at  cripps.christopher@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we",  "us",  or  "our"  are  used  we  mean 
EPA. 

I.  Background 

A.  What  Previous  Proposed  Actions 
Have  Been  Taken  on  the  Attainment 
Demonstration  SIP  Revisions? 

On  December  16,  1999,  we  proposed 
approval  of  the  attainment 
demonstration  for  the  following 
attainment  demonstration  SIP  revisions 
submitted  by  the  State  of  Maryland  for 
the  following  areas:  the  Baltimore  severe 


ozone  nonattalnment  area  (64  FR  70397) 
and  the  Philadelphia-Wilmington- 
Trenton  severe  ozone  nonattalnment 
area  (64  FR  70412).  Our  approval  was 
contingent  upon  certain  actions  by 
Maryland  for  each  of  the  two  areas. 
These  actions  were: 

1 .  Maryland  had  to  adopt  and  submit 
an  adequate  motor  vehicle  emissions 
budget  including  the  benefits  of  the 
Federal  Tier  2/Sulfur-in-Fuel  rule. 

2.  Maryland  had  to  adopt  and  submit 
an  enforceable  commitment  to  do  the 
following: 

(a)  Submit  measures  by  10/31/01  for 
additional  emission  reductions  as 
required  in  the  attainment 
demonstration  test  as  discussed  in 
section  I.C.5.  of  that  proposed  approval. 
For  additional  emission  reduction 
measures  developed  through  the 
regional  process,  the  State  must  also 
submit  an  enforceable  commitment  for 
the  additional  measures  and  a  backstop 
coimnltment  to  adopt  and  submit 
intrastate  measures  for  the  emission 
reductions  in  the  event  the  OTR  process 
does  not  recommend  measures  that 
produce  emission  reductions. 

(b)  Submit  a  revised  SIP  &  motor 
vehicle  emissions  budget  by  10/31/01  if 
additional  measures  affect  the  motor 
vehicle  emissions  inventory. 

'  (c)  Submit  revised  SIP  and  motor 
vehicle  emissions  budget  one  year  after 
M0BILE6  issued  (required  because  the 
attainment  SIPs  include  the  benefits  of 
EPA's  Tier  2/Sulfur-ln-Fuel  rule),  and 

(d)  Perform  a  mid-course  review. 

On  July  28,  2000,  EPA  published  a 
supplemental  notice  of  proposed 
rulemaking  (SNPR)  on  the  attainment 
demonstration  (65  FR  46383).  In  that 
supplemental  notice,  we  clarified  and 
expanded  on  two  issues  relating  to  the 
motor  vehicle  emissions  budgets  in 
these  SIPs.  hi  the  July  28,  2000  SNPR, 
we  reopened  the  comment  period  to 
take  comment  on  these  two  issues  and 
to  allow  comment  on  any  additional 
materials  that  were  placed  in  the 
dockets  for  the  proposed  actions  close  to 
or  after  the  initial  comment  period 
closed  on  February  14,  2000.  For  many 
of  the  areas  covered  by  the  July  28,  2000 
SNPR,  additional  information  had  been 
placed  in  the  docket  close  to  or  since 
the  initial  comment  period  concluded. 
In  general,  these  materials  were 
identified  as  consisting  of  motor  vehicle 
emissions  budgets,  and  revised  or 
additional  commitments  or 
reaffirmations  submitted  by  the  States 
(65  FR  at  46387,  July  28,  2000).  The 
comment  period  established  by  the  July 
28,  2000  SNPR  concluded  on  August  28, 
2000. 

As  we  proposed  in  the  July  28,  2000 
SNPR,  the  attainment  budgets  that  vye 


Federal  Register/Vol.  66,  No.  136/Monday,  July  16,  2001  / Proposed  Rules  36965 


are  proposing  to  approve  today  would 
be  effective  for  conformity  purposes 
only  until  revised  attainment  motor 
vehicle  emissions  budgets  are  submitted 
and  we  have  found  them  adequate.  The 
revised  MOBILE6  attainment  budgets 
will  apply  for  conformity  purposes  as 
soon  as  we  find  them  adequate.  We  are 
limiting  the  duration  of  our  approval  in 
this  manner  because  we  are  only 
approving  the  attainment 
demonstrations  and  their  budgets 
because  the  States  have  committed  to 
revise  them  with  MOBILE6. 

B.  Has  A4aTyland  Submitted  Any  Other 
Revisions  to  or  Other  Material  Relevant 
to  the  Attainment  Demonstration  Close 
to  or  After  August  28.  2000? 

On  December  28,  2000,  the  State  of 
Maryland  submitted  a  SIP  revision  (SIP 
Revision  00-15)  with  revised  attainment 
motor  vehicle  emissions  budgets  for  the 
Baltimore  severe  ozone  nonattainment 
area.  These  motor  vehicle  emissions 
budgets  incorporate  the  benefits  of  the 
Federal  Tier  2/Sulfur-in-Fuel  rule  as 
required  by  EPA's  proposed  action  on 
the  attainment  demonstration  for  the 
Baltimore  area  (64  FR  70397,  December 
16. 1999).  In  thisDecember  28,  2000 
submittal,  Maryland  also  included  the 
enforceable  commitments  as  required  by 
EPA's  December  16, 1999  proposed 
action. 

On  December  28,  2000,  the  State  of 
Maryland  also  submitted  a  SIP  revision 
(SIP  Revision  00-14)  with  revised 
attainment  motor  vehicle  emissions 
budgets  for  the  Maryland  portion  of  the 
Philadelphia- Wilmington-Trenton 
severe  ozone  nonattainment  area  (Cecil 
County).  These  motor  vehicle  emissions 
budgets  incorporate  the  benefits  of  the 
Federal  Tier  2/Sulfur-in-Fuel  rule  as 
required  by  EPA's  proposed  action  on. 
Maryland's  attainment  demonstration 
for  the  Philadelphia- Wilmington- 
Trenton  area  (64  FR  70412,  December 
16, 1999).  In  this  December  28,  2000 
submittal,  Maryland  also  included  the 
enforceable  commitments  as  required  by 
EPA's  December  16, 1999  proposed 
action. 

C.  Did  the  December  28.  2000 
Submittals  Contain  Any  Other 
Amendments? 

Each  of  the  December  28,  2000 
submittals  contains  revisions  to  the 
post- 1996  rate-of-progress  plans  and 
incorporates  a  niunber  of  changes  in 
2005  year  projected  emissions.  We  are 
proposing  to  approve  the  changes  in 
2005  projections  as  they  relate  to  the 
attainment  demonstration  as  part  of  this 
rulemaking  action.  The  first  of  these 
changes  was  a  change  in  the  method  of 
incorporating  the  efiects  of  certain 


programs  affecting  on-road  mobile 
soiut:es  when  projecting  2005 
"imcontroUed"  emissions  and  when 
determining  2005  emission  reductions. 
The  second  was  updating  future 
projected  2005  controlled  emissions  in 
the  point,  area  and  nonroad  mobile 
portions  of  the  2005  inventories,  i.e.. 
2005  emissions  reflecting  all  the  control 
strategies,  to  account  for  more  recent 
information.  This  proposed  rulemaking 
does  not  include  any  action  on 
Maryland's  rate-of-progress  plans  for 
each  area.  The  revisions  to  the  rate-of- 
progress  plans  and  the  changes  in  2005 
projections  as  these  revisions  relate  to 
Maryland's  rate-of-progress  plans  for 
each  of  the  two  areas  are  the  subject  of 
separate  rulemaking  actions. 

D.  Has  EPA  Determined  That  the  Motor 
Vehicle  Emissions  Budgets 
Incorporating  the  Tier  2/Sulfur-in-FueI 
Rule  Benefits  Are  Adequate? 

On  April  12,  2001,  EPA  sent  a  letter 
to  the  MDE  which  constituted  final 
Agency  actions  finding  the  motor 
vehicle  emissions  budgets  in  the 
December  28,  2000  SIP  revision  for  the 
Maryland  portion  of  the  Philadelphia- 
Wilmington-Trenton  area  (Cecil  County) 
adequate  for  transportation  conformity 
purposes  (also  see  66  FR  18928). 

On  June  19,  2001,  EPA  sent  a  letter  to 
the  MDE  which  constitutes  final  Agency 
actions  finding  the  motor  vehicle 
emissions  budgets  in  the  December  28, 
2000  submittal  for  the  Baltimore  area 
adequate  for  transportation  conformity 
purposes.  A  notice  announcing  the 
adequacy  status  of  these  budgets  was 
published  in  the  Federal  Register  on 
July  5,  2001. 

E.  What  Are  the  Motor  Vehicle 
Emissions  Budgets  Contained  Within 
the  December  28,  2001  Revisions? 

The  December  28,  2000  revisions  set 
the  motor  vehicle  emissions  budgets  for 
the  2005  attainment  year  as  follows:  The 
motor  vehicle  emissions  budgets  for  the 
Baltimore  area  are  45.5  tons  per  day 
volatile  organic  compoimds  and  96.9 
tons  per  day  nitrogen  oxides.  The  motor 
vehicle  emissions  budgets  for  the 
Maryland  portion  of  the  Philadelphia- 
Wilmington-Trenton  area  are  2.6  tons 
per  day  volatile  organic  compounds  and 
5.6  tons  per  day  nitrogen  oxides. 

n.  Reopening  of  the  Public  Comment 
Period 

We  are  reopening  the  comment  period 
for  the  Maryland  attainment 
demonstration  SIP  revisions  for  the 
Baltimore  and  Philadelphia- 
Wilmington-Trenton  areas  to  address 
the  additional  information  that  has  been 
placed  in  the  docket  close  to  or  since 


the  last  comment  period  established  by 
the  July  28,  2000  SNPR  that  concluded 
on  August  28,  2000.  These  materials 
consist  of  revised  motor  vehicle 
emissions  budgets,  and  the  enforceable 
commitments  required  under  the  two 
December  16.  1999  notices  of  proposed 
rulemaking  discussed  above. 

EPA  proposing  to  approve  the  motor 
vehicle  emissions  budgets,  enforceable 
commitments  and  changes  in  2005  year 
projected  emissions  in  the  Maryland  SIP 
revisions  for  the  Baltimore  and 
Philadelphia- Wilmington-Trenton  areas , 
which  were  submitted  on  December  28. 
2000.  EPA  is  soliciting  public  comments 
on  the  issues  discussed  in  this 
document.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
EPA  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

in.  Proposed  Action 

EPA  is  proposing  to  approve  the 
motor  vehicle  emissions  budgets  and 
enforceable  commitments  submitted  by 
MDE  on  December  28,  2000  as  part  of 
the  attainment  demonstration  SIPs  for 
the  Baltimore  and  Fhiladelphia- 
Wilmington-Trenton  areas.  EPA  is  also 
proposing  to  approve  changes  to  the 
2005  year  projected  emissions  which 
were  submitted  on  December  28,  2000 
as  part  of  the  attaiiunent  demonstration 
SIPs. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  this  proposed 
action  is  not  a  "significant  regulator},' 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  action  merely  proposes  to 
approve  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regiilatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  imiquely  affect  small 
goverrunents,  as  described  in  the 
Unfimded  Mandates  Reform  Act  of  1 995 
(Public  Law  104—4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Govermnent  and  Indian  tribes,  or  on  the 
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distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order. 

This  supplemental  proposed  rule  on 
Maryland's  attainment  demonstrations 
to  include  motor  vehicle  emission 
budgets  which  reflect  the  benefits  of  the 
Federal  Tier  2/Sulfur-in-Fuel  rule  and 
enforceable  commitments  as  required  by 
EPA's  December  16,  1999  proposed 
rulemaking  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 

Authority:  42  U.S.C.  7401  ef  seq. 

Uated;  )uly  5.  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 
|FR  Doc.  01-17704  Filed  7-13-01;  8:45  ami 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7007-2] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  deletion  of  the  Red 
Penn  Landfill  Site  from  the  National 
Priorities  List  (NPL). 


SUMMARY:  The  EPA  proposes  to  delete 
the  Kentucky  Red  Penn  Landfill  Site 
(site)  from  the  NPL  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  appendix  B  to  Part  300  of  the 
National  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  The  EPA  has 
determined  that  the  site  poses  no 
significant  threat  to  public  health  or  the 
environment,  as  defined  by  CERCLA, 
and  therefore,  no  further  remedial 
measures  pursuant  to  CERCLA  are 
warranted. 

We  are  publishing  this  proposal 
concurently  with  the  final  rule  because 
the  EPA  does  not  anticipate  dissenting 
comments  on  the  deletion.  A  detailed 
rationale  for  the  deletion  is  set  forth  in 
the  direct  final  rule.  If  no  dissenting 
comments  are  received,  no  further  EPA 
activity  is  contemplated.  If  EPA  receives 
dissenting  comments,  the  direct  final 
action  will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule.  The  EPA  will 
not  institute  a  second  comment  period. 
Aiijy  parties  interested  in  commenting 
should  do  so  at  this  time. 
DATES:  Comments  concerning  this 
action  must  be  received  by  August  15, 
2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Femi  Akindele.  Project  Manager,  U.S. 


Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW., 
Atlanta,  GA  30303.  Comprehensive 
information  on  this  site  is  available 
through  the  public  docket  which  is 
available  for  viewing  at  the  site 
information  repositories  at  the  following 
locations:  U.S.  EPA  Region  4,61  Forsyth 
Street,  SW.,  Atlanta,  GA  30303;  and  the 
South  Oldham  Library,  6720  W. 
Highway  146,  Crestwood,  Kentucky 
40014,  telephone  number  (502)  241- 
1108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Femi  Akindele,  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW., 
Atlanta,  GA  30303,  (404)  562-8809.  Fax 
(404)  562-8788,  akindele.feini@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp.;  p.  193. 

Dated:  May  14,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  U.S.  EPA 
Region  4. 

|FR  Doc.  01-17558  Filed  7-13-01;  8:45  am] 
BILLING  CODE  6660-W-P 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  2 
RIN  1090-AA61 

Revision  of  ttie  Freedom  of  Information 
Act  Regulations  and  Implementation  of 
the  Electronic  Freedom  of  information 
Act  Amendments  of  1996 

AGENCY:  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the 
Interior  (DOI  or  Agency)  proposes  to 
revise  its  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552.  The  FOIA  regulations  have 
been  completely  rewritten  in  plain 
language,  question  and  answer  format. 
The  regulations  also  contain  new 
provisions  implementing  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  (E-FOIA). 
Additionally,  the  regulations  have  been 
updated  to  reflect  changes  in  the 
Department's  policies  and  procedures, 
developments  in  case  law,  cost  figures 
for  calculating  and  charging  fees,  and 
organizational  changes  within  DOI.  As  a 
result,  the  public  will  have  a  clearer 
understanding  of  EKDI's  policies  and 
procedures  implementing  the  FOIA. 
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DATES:  We  will  accept  comments  from 
all  interested  parties  until  September 
14,  2001. 

ADDRESSES:  Submit  your  comments  to 
Alexandra  Mallus,  Office  of  Infonnation 
Resources  Management  (OIRM), 
Department  of  the  Interior,  1849  C 
Street,  NW.,  MS-5312-MIB, 
Washington,  DC  20240.  Submit 
electronic  comments  to 
alexandra_mallus@os.doi.gov.  See 
SUPPLEMENTARY  INFORMATION  for  file 
format  and  other  information  regarding 
electronic  filing.  Hand  deliver 
comments  to  OIRM/DOI,  1849  C  Street, 
NW.,  Room  5312-MIB,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexandra  Mallus  by  telephone  at  (202) 
208-5342,  by  fax  at  (202) 501-2360,  or 
by  e-mail  at 
alexandra_mallus@os.doi.gov. 

SUPPLEMENTARY  INFORMATION:  The 
revision  of  part  2,  subparts  A  and  B, 
incorporates  changes  to  the  language 
and  structure  of  the  regulations  and 
adds  new  provisions  to  implement  the 
E-FOIA  (Pub.  L.  104-231).  New 
provisions  implementing  the 
amendments  are  found  at  §  2.4(c) 
(electronic  reading  rooms),  §  2.9  (format 
of  disclosure),  §  2.12  (timing  of 
responses),  §  2.14  (expedited 
processing),  §  2.21(a)  (electronic 
searches),  §  2.21(c)  (marking  deletions), 
§  2.21(d)(3)  (volume  estimation),  and 
§  2.25  (multitrack  processing). 

Subpart  B  now  describes  information 
that  is  routinely  available  to  the  public 
through  the  agency  reading  rooms  and 
the  Internet.  Requesters  are  encouraged 
to  use  these  resources  first  before  filing 
a  FOLA  request.  Subpart  E  is  added  to 
include  information  on  DOI's  FOIA 
annual  report. 

Requesters  now  have  30  workdays, 
instead  of  20  workdays,  to  file  an  appeal 
after  the  date  of  DOI's  response  or 
receipt  of  any  records  provided 
(§  2.28(a)). 

New  sections  have  been  added,  such 
as:  (1)  §  2.24  concerning  submitter 
designations;  and  (2)  §  2.26  to  clarify  the 
difference  between  a  FOIA  request  and 
a  Privacy  Act  request. 

The  Department's  fee  schedule  has 
been  revised;  proposed  revisions  may  be 
found  in  Appendix  C.  The  duplication 
charge  will  remain  the  same,  at  thirteen 
cents  per  page.  Document  search  and 
review  charges  will  increase  to  reflect 
the  average  hourly  labor  costs  of 
employees  in  the  following  three 
categories:  clerical,  professional,  and 
managerial  (this  is  a  new  category 
designed  to  cover  employees  at  the  GS- 
13  level  and  above),  respectively.  Also, 
the  criteria  for  determining  fee  waivers 


have  been  clarified  to  make  it  clear  that 
DOI  decides  fee  waiver  requests  on  a 
case-by-case  basis  and  to  ensiu-e  that 
requesters  know  that  they  must  provide 
sufficient  justification  to  support  their 
fee  waiver  requests  (§2.19  and 
Appendix  D). 

The  DOI  does  not  charge  a  requester 
if  the  fee  to  process  the  FOIA  request  is 
$15  or  less  (§  2.16(b)(2)).  We  are 
reviewing  the  true  administrative  costs 
associated  with  processing  a  FOIA 
request.  This  review  may  result  in  an 
increase  of  the  dollar  amount  below 
which  we  will  not  bill  a  requester.  If  the 
review  warrants,  the  increase  will  be 
reflected  in  the  final  rule.  We 
specifically  request  your  comments 
regarding  this  issue. 

Due  to  the  fact  that  the  FOIA 
regulations  have  been  completely 
rewritten  and  reorganized,  subparts  C 
through  E  of  the  old  regulations  will  be 
redesignated  as  subparts  F  through  H  in 
the  proposed  rule.  While  the  proposed 
rule  redesignates  these  three  subparts,  it 
does  not  revise  them. 

If  you  submit  electronic  comments, 
you  should  provide  them  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  (RIN  1090- 
AA61)"  and  your  name  and  return 
address  in  your  Internet  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  have  received  your 
Internet  message,  contact  us  directly  at 
(202) 208-5342. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments  along  with  the  reason(s)  for 
your  request.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Public  comments  will  be  available  for 
inspection  by  appointment  (call  (202) 
208-5342)  during  normal  business 
hours  at  the  above  address.  A  reasonable 
fee  may  be  charged  for  copying. 


Regulatory  Planning  and  Review  (E.G. 
12866} 

DOI  has  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  therefore  is 
not  subject  to  0MB  review  because  it  is 
not  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments,  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

13)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  or 
obligations  of  their  recipients;  or 

(4)  Raise  novel  legal  or  policy  issues. 

Regulatory  Flexibility  Act 

DOI  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  606(b)).  Under  the  FOIA', 
agencies  may  recover  only  the  direct 
costs  of  searching  for,  reviewing,  and 
duplicating  the  records  processed  for 
requesters.  Thus,  fees  assessed  by  DOI 
are  nominal. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  more  than 
$100  million  per  year;  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. - 
based  companies  to  compete  with 
foreign-based  enterprises.  It  deals 
strictly  with  implementation  of  the 
FOIA  within  DOI. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments,  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments,  or  the  private  sector. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  etseq] 
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Takings  (E.0. 12630) 

In  accordance  with  Executive  Order 
12630,  this  rule  does  not  have  any 
taiungs  implications.  It  deals  strictly 
with  implementation  of  the  FOIA 
within  DOI.  Therefore,  a  takings 
assessment  is  not  required. 

Federalism  (E.0. 13132) 

In  accordance  with  Executive  Order 
13132,  This  rule  does  not  have 
Federalism  implications  as  it  deals 
strictly  with  implementation  of  the 
FOIA  within  DOI.  Therefore,  a 
Federalism  assessment  is  not  required. 

Qvil  Justice  Reform  (E.G.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
the  requirements  of  sections  3(a)  and 
3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  0MB  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520)  is  required. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act(42  U.S.C. 
4321^347)  of  1969  is  not  required. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.  O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions.  As 
this  r\ile  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Qarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  such  questions  such  as  the  following: 
(1)  Are  the  requirements  in  the  rule 
clearly  stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 


(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  '§  "  and  a  numbered 
heading;  for  example,  §  2.7  What  do  I 
need  to  know  before  filing  a  FOIA 
request?)  (5)  Is  the  description  of  the 
rule  in  the  'Supplementary 
Information"  section  of  the  preamble 
helpful  in  understanding  the  proposed 
rule?  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  1849  C  Street,  NW.,  MS-7229- 
MIB,  Washington,  DC  20240.  You  also 
mav  e-mail  the  comments  to  this 
address:  Exsec@ios.doi.gov. 

List  of  Subjects  in  43  CFR  Part  2 

Administrative  practice  and 
procedure,  Classified  information, 
Courts,  Freedom  of  information. 
Government  employees.  Privacy. 

Dated;  Iune21,  2001. 
Robert  |.  Lamb, 
Deputy  Assistant  Secretary,  Budget  and 

Finance 

Proposed  Regulation  Promulgation 

For  the  reasons  given  in  the  preamble, 
we  propose  to  amend  part  2  of  title  43 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  2— RECORDS  AND  TESTIMONY: 
FREEDOM  OF  INFORMATION  ACT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U  S  C.  301.  552  and  552a;  31 
U.S.C.  9701;  and  43  U.S.C.  1460. 

2.  Subparts  C  through  E  are 
redesignated  as  subparts  F  through  H 
and  the  heading  of  newly  redesignated 
subpart  H  is  revised  to  read  as  follows: 

Subpart  H — Compulsory  Process  and 
Testimony  of  Employees 

3.  Subparts  A  and  B  are  revised  in 
their  entirety  and  redesignated  as 
subparts  A  through  E  to  read  as  follows: 

Sutipart  A — General  Information 

Sec 

2.1  What  do  the  regulations  cover? 

2.2  What  is  DOI's  policy  regarding  release 
of  re<:ords  under  the  FOIA? 

2.3  What  terms  do  I  need  to  know? 

Subpart  B — Information  Routinety  Available 
to  ttie  Public  without  Filing  a  FOIA  Request 

2.4  How  do  I  obtain  information  routinely 
available  to  the  public? 

2  5     Does  EXll  maintain  an  index  of  its 

reading  room' materials? 
2  6     Will  the  Department  accept  written 

requests,  including  fax.  e-mail,  or 


telephone  requests,  for  routinely 
available  information? 

Subpart  C — Requests  for  Records  under  the 
FOIA 

2.7  What  do  1  need  to  know  before  filing  a 
FOIA  request? 

2.8  What  information  must  I  include  in  my 
request? 

2.9  May  I  specify  the  form  or  format  of 
disclosure? 

2.10  Where  do  I  send  my  request? 

2.11  Why  is  it  important  to  send  my  request 
to  the  right  office? 

2.12  When  can  I  expect  the  response? 

2.13  When  may  the  bureau  take  a  time 
extension  to  respond  to  my  request? 

2.14  When  can  I  get  expedited  processing? 

2.15  Will  I  be  charged  fees? 

2.16  How  are  fees  determined? 

2.17  How  will  my  requester  category  affect 
the  fees  that  I  am  charged? 

2.18  How  are  fees  assessed  and  collected? 

2.19  When  will  bureaus  waive  fees? 

2.20  When  will  bureaus  grant  discretionary 
fee  waivers? 

2.21  How  will  the  bureau  respond  to  my 
request? 

2.22  What  happens  if  a  bureau  receives  a 
request  for  records  it  does  not  have  or 
did  not  create? 

2.23  How  will  a  bureau  handle  a  request  for 
confidential  commercial  or  financial 
information  that  it  has  obtained  from  a 
person  or  entity  outside  the  Federal 
Government? 

2.24  Is  a  submitter  required  to  designate 
information  that  is  commercially  or 
financially  sensitive? 

2.25  Does  the  bureau  provide  multitrack 
processing  of  FOIA  requests? 

2.26  What  is  the  difference  between  a  FOIA 
request  and  a  Privacy  Act  request? 

Subpart  0— FOIA  Appeals 

2.27  Which  FOIA  decisions  may  I  appeal? 

2.28  How  long  do  I  have  to  file  an  appeal? 

2.29  How  do  I  file  an  ap[>eal? 

2.30  How  will  EKDI  respond  to  my  appeal? 

2.31  How  long  does  DOI  have  to  respond  to 
my  appeal? 

Subpart  E— f  OIA  Annual  Report 

2.32  Where  can  I  get  a  copy  of  DOI's  FOIA 
annual  report? 

Subpart  A— General  Information 

§2.1    What  do  the  regulations  cover? 

(a)  The  regulations  implement  the 
Freedom  of  Information  Act  (FOIA).  5 
U.S.C.  552,  and  contain  the  procedures 
by  which  the  public  may  inspect  and 
obtain  copies  of  Department  of  the 
Interior  (DOI  or  Department)  records 
through  the  FOIA  or  by  other  means. 

(b)  They  apply  to  all  agency  records 
as  defined  in  §  2.3(c). 

(c)  The  policy  and  procedures  set 
forth  in  these  regulations  apply  to  all 
bureaus  and  offices  of  the  Department. 

(d)  Nothing  in  the  regulations  wiU 
entitle  you  to  any  service  or  any  record 
that  is  not  required  to  be  provided 
under  the  FOIA. 
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(e)  These  regulations  do  not  apply  to 
records  that  fall  under  the  law 
enforcement  exclusions  in  Appendix  E 
to  this  part. 

§  2.2    What  is  DOI's  policy  regarding 
release  of  records  under  the  FOIA? 

It  is  our  policy  to  make  records  of  the 
Department  aveiilable  to  the  public  to 
the  greatest  extent  possible,  in  keeping 
with  the  spirit  of  the  FOIA. 

§2.3    What  terms  do  I  need  tolcnow? 
For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Act  and  FOIA  mean  die  Freedom 
of  Information  Act,  5  U.S.C.  552,  as 
amended. 

(b)  Agency  means  any  executive 
department,  military  department. 
Government  corporation,  Government 
controlled  corporation,  or  other 
establishment  in  the  executive  branch  of 
the  Federal  Government,  or  any 
independent  regulatory  agency. 

(c)  Agency  record  means  any 
documentary  material  which  is  either 
created  or  obtained  by  an  agency  in  the 
transaction  of  agency  business  and 
imder  agency  control  at  the  time  the 
FOIA  request  is  received. 

(1)  Agency  records  include: 

(i)  Books,  papers,  maps,  charts,  plats, 
plans,  architectural  drawings, 
photographs,  and  microfilm; 

(ii)  Machine-readable  materials  such 
as  magnetic  tape  and  disks; 

(iii)  Electronic  records  (including  e- 
mail  messages); 

(iv)  Audiovisual  material  such  as  still 
pictures,  sound  and  video  recordings; 
and 

(v)  All  other  dociunentary  materials, 
regardless  of  physical  fonn,  format  or 
characteristics. 

(2)  This  definition  generally  does  not 
cover  records  of  an  individual  which 
are: 

(i)  Created  and  maintained  primarily 
for  an  individual's  convenience; 

(ii)  Not  subject  to  agency  creation  or 
retention  requirements;  and 

(iii)  Not  distributed  to  other  agency 
employees  for  their  official  use. 

(d)  Bureau  means  any  major 
component  of  the  Department 
administering  its  own  FOIA  program.  A 
list  of  these  components  is  contained  in 
Appendix  A  to  this  part. 

(e)  Commercial-use  request  means  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial, 
trade  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  falls  into  this  category,  the 
bureau  will  consider  the  identity  of  the 
requester  and  intended  use  of  the 


records  in  addition  to  any  other 
available  information  about  the 
requester. 

(f)  Direct  costs  means  those  expenses 
that  a  bureau  actually  inciu-s  in 
searching  for  and  duplicating  (and  in 
the  case  of  commercial-use  requests, 
reviewing)  records  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  and  benefits  of  the 
employee  performing  the  work  and  the 
cost  of  operating  duplicating  equipment. 
Not  included  in  direct  costs  are 
overhead  expenses  such  as  the  costs  of 
space  and  heating  or  lighting  of  the 
facility  in  which  the  records  are  kept. 

(g)  Duplication  means  making  a  copy 
of  a  record,  or  the  information  contained 
in  it,  to  respond  to  a  FOIA  request. 
Copies  can  take  the  form  of  paper, 
microform,  photographs,  audiovisual 
materials,  or  electronic  records  (for 
example,  magnetic  tape  or  disk),  among 
others. 

(h)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education,  that  operates  a 
program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and  is 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use  but  are 
sought  to  further  scholarly  research. 

(i)  Expedited  processing  means  giving 
a  FOIA  request  priority  and  processing 
it  ahead  of  other  requests  pending 
before  the  bureau  because  a  requester 
has  shown  an  exceptional  need  or 
urgency  for  the  records  [See  §  2.14). 

(j)  FOIA  request  means  a  written 
request  (this  includes  facsimile  (fax)  and 
electronic  mail  (e-mail))  made  by  any 
member  of  the  public  for  Federal  agency 
records. 

(k)  Free-lance  journalist  means  a 
representative  of  the  news  media  who  is 
able  to  demonstrate  a  sofid  basis  for 
expecting  publication  through  a  news 
organization,  even  though  not  actually 
employed  by  it.  A  publication  contract 
or  past  record  of  publication,  or 
evidence  of  a  specific  free-lance 
assignment  from  a  news  organization 
may  indicate  a  solid  basis  for  expecting 
publication. 

(1)  Muiatrack  processing  means 
placing  simple  requests,  requiring 
relatively  minimal  review,  in  one 
processing  track  and  more  volimunous 
and  complex  requests  in  one  or  more 
other  tracks.  Requests  in  each  track  are 
processed  on  a  first-in/ first-out  basis. 


(m)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  for  commerce,  trade  or 
profit,  and  that  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry.  To  be  in  this 
category,  a  requester  must  show  that  the 
request  is  authorized  by  and  is  made 
under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use  but  are 
sought  to  further  scientific  research. 

(n)  Privacy  Act  request  means  a 
written  request  (paper  copy  with  an 
original  signature)  made  by  an 
individual  for  information  about  himself 
or  herself  that  is  contained  in  a  Privacy 
Act  system  of  records.  The  Privacy  Act 
applies  only  to  U.S.  citizens  and  aliens 
lawfully  admitted  for  permanent 
residence.  Therefore,  only  those 
individuals  may  make  Privacy  Act 
requests. 

(o)  Reading  room  materials  mean 
records  (paper  or  electronic)  that  are 
required  to  be  made  available  to  the 
public  under  5  U.S.C.  552(a)(2),  as  well 
as  other  records  that  a  bureau,  at  its 
discretion,  makes  available  to  the  public 
for  inspection  and  copying  without 
requiring  the  filing  of  a  FOIA  request. 

(p)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  is  (or  would  be)  of  current 
interest  to  the  public.  Examples  of  news 
media  entities  include,  but  are  not 
limited  to,  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  To 
be  in  this  category,  a  requester  must  not 
be  seeking  the  requested  records  for  a 
commercial  use.  Further,  a  bureau 
normally  will  not  consider  requests  for 
records  involving  news  dissemination  to 
be  conunercial-use  requests. 

(q)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  the  deletion  of  exempt 
material  or  other  processing  necessary 
to  prepare  the  record(s)  for  disclosure, 
including  routine  consultation  among 
biu^au  staff  and  attorneys  regarding  the 
applicability  of  exemptions. 

(r)  Search  means  the  process  of 
looking  for  and  retrieving  agency 
records  and  information  responsive  to  a 
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request  (manually  or  by  automated 
means). 

(s)  Submitter  means  any  person  or 
entity  outside  the  Federal  Government 
from  whom  the  Department  directly  or 
indirectly  obtains  commercial  or 
financial  information.  The  term 
includes,  but  is  not  limited  to 
individuals,  corporations,  and  state, 
local,  tribal,  and  foreign  governments. 

(t)  Workday  means  a  regular  Federal 
workday.  It  does  not  include  Saturdays. 
Sundays,  or  Federal  legal  public 
holidays. 

Subpart  B — Information  Routinaly 
Available  to  th«  Public  wittraut  Filing  a 
FOIA  Request 

§  2.4    How  do  I  obtain  information  routinely 
availabto  to  ttie  public? 

A  great  deal  of  information  is 
available  to  the  public  without  filing  a 
FOIA  request.  Examples  are 
Departmental  policies,  procedures,  and 
organizational  descriptions.  The 
following  guidance  will  help  you  obtain 
this  information.  (Note:  For  copies  of 
records  that  are  not  routinely  available, 
you  must  submit  a  FOIA  request  to  the 
DOI  office  where  the  records  are 
located.  Procedures  for  requesting 
records  under  the  FOIA  are  provided  in 
subpart  C  of  this  part.) 

(a)  General.  (1)  General  information 
about  [XDI  or  one  of  its  bureaus  may  be 
obtained  by  visiting  DOI's  home  page 
(see  Appendix  B  to  this  part  for  a  list  of 
Internet  addresses)  or  by  contacting  the 
Office  of  Public  Affairs/ 
Communications  for  the  appropriate 
bureau  (see  Appendix  A  to  this  part  for 
a  list  of  DOI  contacts).  Many  dociunents 
are  made  available  to  the  public  through 
DOI's  reading  rooms.  Some  documents 
also  may  be  available  in  DOI's  electronic 
reading  rooms  on  the  Internet. 

(2)  Information  on  DOI's  FOIA 
Program  and  a  Reference  Guide  to  assist 
you  in  obtaining  various  types  of 
information  are  available  in  DOI's 
reading  rooms,  through  the  FOIA  home 
page,  or  by  contactiug  the  Departmental 
FOIA  Officer. 

(3)  To  obtain  information  about 
specific  records  in  DOI.  you  also  may 
refer  to: 

(i)  The  index  of  documents  frequently 
requested  under  the  FOIA  which  is 
available  in  DOI's  reading  rooms, 
through  the  FOIA  home  page,  or  by 
contacting  one  of  the  bureau  FOIA 
Officers;  and 

(ii)  The  index  and  description  of 
DOI's  major  information  and  record 
locator  systems,  which  are  available  in 
DOI's  reading  rooms,  through  the  FOIA 
home  page,  or  by  contacting  one  of  the 
bureau  FOIA  Officers. 


(4)  Another  source  of  information  is 
DOIs  Library  which  contains  over  one 
million  holdings  dealing  with  a  broad 
range  of  matters  pertaining  to  the 
Department's  mission.  You  may  wish  to 
visit  the  Library,  which  is  located  at  the 
C  Street  entrance  of  the  Main  Interior 
Building.  1849  C  Street,  NW.. 
Washington,  DC:  20240  (see  Appendix 
A  to  ths  part).  The  Library  is  open  to  the 
public  for  on-site  reference  use  from 
7:45  a.m. -5:00  p.m.,  Monday-Friday 
(excluding  holidays).  Additional 
information  regarding  the  Library's 
holdings  and  services  may  be  obtained 
by  visiting  its  home  page  (see  Appendix 
B  to  this  part). 

(b)  Published  information  and  rules 
Under  5  U.S.C.  552(a)(1).  bureaus  are 
required  to  publish  certain  information 
in  the  Federal  Register  for  the  guidance 
of  the  public,  such  as  descriptions  of 
their  central  and  field  organizations, 
functions,  procedures,  substantive  rules, 
and  statements  of  general  policy. 

(c)  Reading  room  materials.  (1)  Under 
5  U.S.C.  552(a)(2).  each  bureau  is 
responsible  for  making  the  following 
information  available  for  public 
inspection  and  copying  unless  the 
materials  are  promptly  published  and 
copies  offered  for  sale.  Bureaus  must 
make  any  such  records  created  on  or 
after  November  1.  1996,  available  by  the 
Internet  or  by  other  computer 
telecommunication  methods  or 
electronic  means  as  quickly  as 
practicable. 

(i)  Final  opinions  rendered  in  the 
adjudication  of  cases. 

(ii)  Policy  statements  and 
interpretations  which  have  been 
adopted  by  DOI  and  are  not  published 
in  the  Federad  Register. 

(iii)  Administrative  staff  manuals  and 
instructions  affecting  the  public. 

(iv)  Copies  of  records  frequently 
requested  under  the  FOIA  and  an  index 
of  those  documents. 

(v)  A  subject-matter  index  of  its 
reading  room  records. 

(2)  Bureaus  may,  at  their  discretion, 
make  other  records  available  for 
inspection  and  copying  in  reading 
rooms  or  via  their  home  pages. 

(d)  Inspection  and  ccMJpng.  (1) 
Reading  room  material^lre  available  for 
inspection  and  copying  at  the  locations 
listed  in  Appendix  A  to  this  part  and, 
in  some  cases,  through  the  Internet; 
however,  not  all  records  may  be 
available  in  all  locations.  If  you  need 
assistance  in  determining  the  location 
and  availability  of  the  records  you  are 
seeking,  contact  the  appropriate  reading 
room  or  FOIA  Contact  listed  in 
Appendix  A  to  this  part. 

(2)  A  bureau  may  delete  exempt 
information  from  some  records  before 


making  them  available  for  inspection 
and  copying.  (See  §  2.21(c)).  If  you 
would  like  access  to  the  entire  record, 
you  must  submit  a  FOIA  request  under 
the  procedures  in  subpart  C  of  this  part. 
However,  submission  of  a  FOIA  request 
does  not  guarantee  that  the  entire  record 
will  be  released. 

(3)  There  is  no  charge  to  inspect 
reading  room  materials.  Copying 
services  will  be  provided  at  the  fees 
specified  in  Appendix  C  to  this  part. 
However,  other  fees  may  apply  where  a 
bureau  has  a  statute  that  specifically 
requires  the  bureau  to  set  fees  for 
particular  types  of  records. 

§  2.5    Does  DOI  maintain  an  index  of  its 
reading  room  materials? 

Each  bureau  will  maintain  and  make 
available  for  public  inspection  and 
copying  a  ciurent  subject-matter  index 
of  its  reading  room  materials  (5  U.S.C. 
552(a)(2)).  The  index  will  be  available  in 
the  bureau's  reading  room(s)  and  in 
their  electronic  reading  rooms  on  the 
Internet.  Each  index  will  be  updated 
regularly, 

§  2.6    Will  the  Department  accept  written 
requests,  including  fax,  e-mail,  or  telephone 
requests,  for  routinely  availat>le 
information? 

Yes.  Although  a  request  for  this  tjrpe 
of  information  is  not  a  FOIA  request,  the 
bureau  will  send  you  the  requested 
information  and  charge  you  for  the 
copies,  according  to  the  fee  schedule  in 
Appendix  C  to  this  part.  While  the 
bureau  will  attempt  to  respond  to  oral 
requests  (those  made  by  telephone  or 
otherwise)  for  routinely  available 
information,  you  should  submit 
complex  requests  in  writing  to  avoid 
any  risk  of  misunderstanding. 

Subpart  C— Requests  for  Records 
Under  Ifte  FOIA 


§2.7    What  do  I  need  to  know  before  flHng 
a  FOIA  request? 

(a)  If  the  records  you  are  seeking  are 
not  routinely  available  as  described  in 
Subpart  B  of  this  part,  you  must  submit 
a  FOIA  request  to  the  FOIA  Contact  at 
the  bureau  office  where  the  records  are 
maintained.  FOIA  requests  must  be 
submitted  in  writing — ^DOI  does  not 
accept  oral  FOIA  requests.  Before  . 
submitting  a  request,  you  may  find  it 
useful  to  contact  the  appropriate  bureau 
FOIA  Contact  or  the  Departmental  FOIA 
Officer  for  additional  iiifonnation 
concerning  DOI's  FOIA  Program.  You 
may  find  the  Department's  Reference 
Guide,  which  is  available  electronically 
through  the  FOIA  home  page  and  in 
paper  form  as  well,  helpful  in  making 
your  request. 
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(b)  The  FOIA  requires  that  we  release 
records  unless  they  are  protected  by  one 
of  nine  exemptions  or  one  of  three 
special  law  enforcement  exclusions  (see 
Appendix  E  to  this  part). 

(c)  The  Act  does  not  require  a  biu«au 
to  answer  questions  that  may  be  asked 
in  a  FOIA  request. 

(d)  An  agency  record  must  exist  at  the 
time  a  FOIA  request  is  received  in  order 
to  be  considered  subject  to  the  FOIA. 
There  is  no  obligation  for  the  bureau  to 
create  or  compile  a  record  to  satisfy  a 
FOIA  request  (for  example,  by 
combining  or  compiling  selected  items 
from  manual  files,  preparing  a  new 
computer  program,  calculating 
proportions,  percentages,  frequency 
disfributions,  trends  and  comparisons, 
or  creating  maps).  Normally  if  a  bureau 
is  extracting  information  from  an 
existing  computer  database,  this  would 
not  constitute  the  creation  of  a  new 
record.  However,  a  bureau  has  the 
option  of  creating  a  new  record  if — 

(1)  Doing  so  will  provide  a  more 
useful  response  to  the  requester, 

(2)  It  is  less  burdensome  than 
providing  the  existing  records,  and 

(3)  The  newly  created  record  is  fully 
responsive  to  the  request. 

(e)  The  fee  in  this  case  will  not  be 
more  than  the  fee  for  the  individual 
records.  Fees  will  be  charged  consistent 
with  the  schedule  in  Appendix  C  to  this 
part. 

§  2.8    What  information  must  I  include  In 
my  request? 

(a)  Description  of  records.  (1)  Describe 
the  requested  records  in  enough  detail 
to  enable  an  employee  familiar  with  the 
subject  area  of  the  request  to  locate  the 
record(s)  with  a  reasonable  amount  of 
effort.  Be  as  specific  as  possible  in 
describing  the  records  you  are  seeking. 
For  example,  whenever  possible: 

(i)  Identify  the  date,  dtle  or  name, 
author,  recipient,  and  the  subject  of  the 
record;  the  office  that  created  it,  the 
present  custodian  of  the  record  and  the 
geographical  location  (e.g.,  headquarters 
or  a  regional/field  office);  the  timeframe 
for  which  you  are  seeking  records,  and 
any  other  information  that  will  assist 
the  bureau  in  locating  the  material. 

(ii)  If  the  request  involves  a  matter  in 
litigation,  state  the  case  name  and 
docket  number  as  well  as  the  court  in 
which  the  case  was  filed. 

(2)  The  bureau  will  not  begin 
processing  your  request  imtil  any  issues 
regarding  the  scope  or  natiire  of  yoiu 
request  are  resolved.  When  a  request  is 
overly  broad,  unclear,  involves  an 
extremely  voluminous  amount  of 
records,  or  a  burdensome  search,  the 
bureau  will  contact  you  to  identify  and 
clarify  the  records  you  are  seeking.  It 


will  work  with  you  to  define  the  subject 
matter,  clarify  terms  that  are  used,  or 
narrow  the  scope  of  your  request. 

(3)  The  time  limit  will  not  start  until 
the  bureau  receives  a  request  reasonably 
describing  the  records  or  clarifying  the 
initial  request.  If  the  bureau  asks  you  for 
additional  clarification  and  does  not 
hear  from  you  within  20  workdays,  it 
will  assiune  that  you  are  no  longer 
interested  in  pursuing  your  request  and 
will  close  the  file  on  your  request. 

(b)  Fee  information.  (1)  UtUess  you 
request  a  fee  waiver  (see  paragraph 
(b)(2)  of  this  section),  you  should  state 
that  you  are  willing  to  pay  all  fees 
associated  with  processing  yoiu-  request 
or  that  you  are  willing  to  pay  up  to  a 
specified  amount.  The  bureau  will  not 
begin  processing  yovu  request  until  this 
written  assurance  has  been  received.  If 
the  bureau  anticipates  that  the  fees  for 
processing  your  request  exceed  the 
amount  you  have  indicated  you  are 
willing  to  pay,  the  bureau  will  notify 
you  that  it  needs  your  assurance  of 
payment  of  fees  as  high  as  are 
anticipated,  or  an  advance  payment  (see 
§  2.18(b)  and  (c)).  If  the  bureau  does  not 
hear  bom.  you  within  20  workdays,  it 
will  assume  that  you  are  no  longer 
interested  in  pursuing  your  request  and 
will  close  the  file  on  your  request. 

(2)  You  may  request  a  fee  waiver.  If 
you  are  seeking  a  fee  waiver,  you  must 
provide  sufficient  justification  to 
support  your  fee  waiver  request  (see  the 
criteria  in  §  2.19  and  in  Appendix  D  to 
this  part).  Failure  to  provide  adequate 
justification  will  result  in  a  deniaJ  of 
yoiu  fee  waiver  request.  Remember  if 
you  are  requesting  a  fee  waiver,  the 
biu-den  is  on  you  to  demonstrate  in  your 
request  that  you  are  entitled  to  it.  The 
bureau  will  not  begin  processing  your 
request  until  the  fee  issues  are  resolved. 
As  an  option,  at  the  same  time  you 
request  a  fee  waiver  you  may  state  your 
willingness  to  pay  regardless  of  whether 
a  fee  waiver  is  granted.  This  will  permit 
the  bureau  to  process  your  request  for 
records  at  the  same  time  it  is 
considering  the  fee  waiver  request.  If 
you  are  required  to  pay  a  fee,  and  it  is 
later  determined  on  appeal  that  you  are 
entitled  to  a  full  or  partial  fee  waiver, 
an  appropriate  refund  will  be  made. 

(3)  You  should  indicate  what  fee 
category  you  are  in,  i.e.,  if  you  are  a 
commercial  use,  news  media, 
educational  institution/noncommercial 
scientific  institution,  or  other  requester 
(See  §§2.3  and  2.17(a)).  If  you  submit  a 
FOIA  request  on  behalf  of  another 
person  or  organization — for  example,  if 
you  are  an  attorney  submitting  a  request 
on  behalf  of  a  client — it  is  the 
underlying  requester's  identity  and 
intended  use  that  determines  the  fee 


category.  If  your  fee  category  is  unclear 
to  the  bureau,  the  20-workday  statutory 
time  limit  for  processing  your  request 
will  not  begin  to  run  (see  §  2.12(b))  until 
this  matter  has  been  resolved.  If  the 
bureau  requests  additional  clarification 
and  does  not  hear  from  you  within  20 
workdays,  it  will  assume  that  you  are  no 
longer  interested  in  pursuing  the  request 
and  will  close  the  file. 

(c)  Mailing  information.  Your  postal 
address  is  required  for  the  bureau  to 
mail  any  responsive  documents  to  you. 

(d)  The  following  information  will 
assist  the  bureau  in  processing  yoiu- 
request: 

(1)  The  words  "FOIA  REQUEST" 
(prominently  displayed)  on  the  request 
letter  and  the  envelope,  or  subject  line 
of  a  request  sent  via  e-mail  or  fax,  or 
"PRIVACY  ACT  REQUEST"  when 
requesting  records  pertaining  to 
yourself,  as  well  as  citing  the 
appropriate  act  in  your  letter; 

(2)  Your  e-mail  address  (if  applicable), 
telephone  number  (where  you  can  be 
reached  during  normal  business  hours), 
and  fax  number,  if  available,  in  case  the 
biu^au  needs  additional  information  or 
clarification  of  your  request.  Your 
telephone  number  is  especially 
important  in  case  the  bureau  needs  to 
contact  you  about  your  request. 

(3)  A  list  of  all  the  bureau  FOIA 
Contacts  to  which  you  are  sending  your 
request.  For  the  quickest  possible 
handling,  you  should  address  a  separate 
copy  of  your  request  to  each  bureau 
FOIA  Contact  where  you  believe  the 
records  are  maintained. 

(4)  When  making  a  request  for  records 
about  another  individual  that  may  be 
covered  by  the  Privacy  Act,  a  written 
authorization  from  that  individual  and 
any  other  information  required  by  the 
Privacy  Act  system  of  records  notice;  or 
proof  that  the  individual  is  deceased 
(for  example,  a  copy  of  a  death 
certificate  or  an  obituary-).  The  Privacy 
Act  does  not  apply  to  a  deceased 
individual. 

§  2.9    IMay  I  specify  the  form  or  forma'  of 
disclosure? 

Generally,  you  may  choose  the  form 
or  format  of  disclosure  for  records  that 
you  request  under  the  FOIA  (5  U.S.C. 
552(a)(3)(B)).  Bureaus  must  provide  the 
record  in  the  requested  form/format  if 
the  office  responding  to  the  request  can 
readily  reproduce  the  record  in  that 
form/format  with  reasonable  efforts. 
However,  if  the  process  of  providing  the 
information  in  the  requested  format 
would  damage  or  destroy  an  original 
document,  it  may  not  be  possible  to 
honor  your  format  request.  Bureaus 
must  make  reasonable  efforts  to 
maintain  their  records  in  forms  or 
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formats  that  are  reproducible.  You  may 
be  charged  the  direct  costs  involved  in 
converting  information  to  the  requested 
format  if  the  bureau  normally  does  not 
maintain  the  information  in  that  format. 

§2.10    Where  do  I  Mnd  my  request? 

(a)  DOI  does  not  have  a  central 
location  where  you  may  submit  your 
FOIA  request  nor  does  it  maintain  a 
central  index  or  database  of  documents 
in  its  possession.  DOI's  files  are 
decentralized  and  are  maintained  by 
various  bureau  offices  throughout  the 
country. 

(b)  Submit  your  request  in  writing  to 
the  FOIA  Contact  at  the  bureau  office 
where  you  believe  the  records  are 
maintained.  If  it  is  unclear  where  to 
send  your  request,  contact  the 
Departmental  FOIA  Officer.  You  may 
have  to  do  a  little  research  to  find  the 
proper  office  to  handle  your  inquiry,  but 
you  will  save  time  in  the  long  run  if  you 
send  your  request  directly  to  the  FOIA 
Contact  at  the  appropriate  bureau  office. 

(1)  A  request  to  a  bureau  headquarters 
office  may  be  presumed  to  seek  only 
records  from  the  headquarters  office, 
unless  the  request  specifies  otherwise. 

(2)  A  request  to  a  regional/field  office 
of  a  bureau  may  be  presumed  to  seek 
only  records  at  that  office,  unless  the 
request  specifies  otherwise. 

(3)  If  a  request  to  a  bureau  office 
specifies  that  it  seeks  records  located  at 
other  offices  of  the  same  biu^eau.  the 
appropriate  FOIA  Contact  will  refer  the 
request  to  the  other  office(s). 

(4)  If  a  request  to  a  bureau  specifies 
that  it  seeks  records  of  another  bureau, 
the  biu^au  will  refer  the  request  to  the 
appropriate  bureau  for  response  and 
notify  the  requester. 

f  2.1 1    Why  is  it  important  to  send  my 
request  to  ttw  right  office? 

Failure  to  send  your  request  to  the 
FOIA  Contact  at  the  appropriate  bureau 
office  may  delay  processing,  because  the 
time  hmit  for  the  bureau  to  respond  will 
not  begin  to  nm  imtil  a  request 
complying  with  §§  2.8  and  2.10  is 
received  by  the  bureau  office  where  the 
records  are  maintained.  The  processing 
of  your  request  may  be  delayed  if  you 
send  it  to  the  Secretary  of  the  Interior 
(or  other  high-level  officials),  the  Office 
of  Public  Affairs/Communications,  the 
DOI  FOIA  Officer,  or  the  Department/ 
bureau's  webmaster. 

'§2.12    When  can  i  expect  the  response? 

(a)  Basic  time  limit.  Ordinarily,  a 
bureau  has  20  workdays  from  the  date 
of  receipt  to  determine  whether  to  grant 
or  deny  your  FOIA  request  (see 
paragraph  (b)  of  this  section).  The 
bureau  will  notify  you  immediately 


upon  reaching  its  decision.  If  you  have 
not  received  a  response  within  20 
workdays,  or  30  workdays  if  an 
extension  has  been  taken  (see  §  2.13)  (be 
sure  to  allow  for  mailing  time),  you  may 
contact  the  bureau  to  ask  about  the 
delay  (see  Appendix  A  to  this  part).  You 
also  have  the  right  to  consider  any 
nonresponse  within  these  time  limits  as 
a  denial  of  records  and  file  a  formal 
appeal  (See  §  2.27(a)(5))  or  lawsuit. 
These  time  limits  do  not  apply  to 
requests  for  expedited  processing  (See 
§2.14). 

(b)  Running  of  basic  time  limit.  The 
20  workday  time  limit  begins  to  run 
when  a  request  complying  with  the 
procedures  in  §§  2.8  and  2.10  is 
received  by  the  FOIA  contact  at  the 
bureau  office  that  has  the  records  you 
are  seeking.  This  also  applies  to 
electronic  requests  (the  receipt  date  is 
the  date  the  e-mail  message  is  opened 
by  the  FOIA  Contact  at  the  bureau  office 
responsible  for  the  information).  This 
means  that  all  issues  regarding  fees  and 
the  scope  of  your  request  must  be 
resolved  before  the  bureau  will  begin 
processing  your  request. 

§  2.1 3    When  may  ttw  tMjreau  take  a  time 
extension  to  respond  to  my  request? 

(a)  The  bureau  may  extend  the  20- 
workday  time  limit  for  10  more 
workdays  when  it  needs  to: 

(1)  Search  for  and  collect  the 
requested  records  from  multiple  offices; 
or 

(2)  Search  for,  collect,  and  examine  a 
voluminous  amount  of  separate  and 
distinct  records  sought  in  a  single 
request;  or 

(3)  Consult  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request  or  with  one 
or  more  bureaus  of  the  Department 
having  substantial  subject-matter 
interest  in  the  request. 

(b)  If  the  bureau  intends  to  take  an 
extension  under  this  subsection,  it  will 
notify  you  in  writing  and  provide  the 
reason  for  the  extension  and  the  date  it 
expects  to  make  a  determination  on 
your  request. 

(c)  If  an  extension  is  necessary  and 
the  bureau  is  unable  to  respond  to  your 
request  within  30  workdays,  it  will 
notify  you  in  writing  when  you  may 
expect  a  final  response  and  advise  you 
of  your  appeal  rights.  If  an  extension  is 
taken  and  you  have  not  received  a 
response  in  30  workdays,  you  may 
consider  the  request  denied  and  file  an 
appeal  or  lawsuit  in  accordance  with 
§§  2.28(a)(5)  and  2.32(c). 

(d)  A  bureau  may  not  take  an 
extension  of  time  to  decide  whether  to 
grant  a  request  for  a  fee  waiver. 


§2.14    When  can  I  get  expedited 
processing? 

(a)  When  requested,  a  bureau  will 
provide  expedited  processing  if  you 
demonstrate  to  the  satisfaction  of  the 
biureau  that  the  request  involves: 

(1)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(2)  An  urgency  to  inform  the  public 
about  an  actual  or  alleged  Federal 
Government  activity  if  the  request  is 
made  by  a  person  primarily  engaged  in 
disseminating  information,  e.g.,  a 
representative  of  the  news  media.  This 
refers  to  information  which  has 
particular  value  that  will  be  lost  if  not 
disseminated  quickly,  and  ordinarily 
refers  to  a  breaking  news  story  of 
general  public  interest.  However, 
information  of  historical  interest  only, 
or  information  sought  for  litigation  or 
commercial  activities  would  not  qualify, 
nor  would  a  news  media  deadline 
unrelated  to  breaking  news;  or 

(3)  The  loss  of  substantial  due  process 
rights. 

(b)  A  request  for  expedited  processing 
should  be  submitted  with  your  FOIA 
request.  For  a  prompt  determination, 
you  must  submit  a  request  complying 
with  the  requirements  of  §  2.8  to  the 
FOIA  contact  at  the  biu^au  office  that 
maintains  the  records  you  are  seeking. 

(c)  If  you  are  seeking  expedited 
processing,  you  must  submit  a 
statement,  certified  to  be  true  and 
correct  to  the  best  of  your  knowledge 
and  belief,  explaining  in  detail  the  basis 
for  your  request.  For  example,  a 
requester  within  the  category  of 
paragraph  (a)(2)  of  this  section,  if  not  a 
full  time  member  of  the  news  media, 
must  establish  that  he  or  she  is  a  person 
whose  main  professionsd  activity  or 
occupation  is  information 
dissemination,  though  it  need  not  be 
his/her  sole  occupation, 

(d)  Within  10  calendar  days  after  the 
date  of  the  request,  the  bureau  will 
notify  you  whether  it  will  grant 
expedited  processing.  If  expedited 
processing  is  granted,  the  bureau  will 
give  priority  to  that  FOIA  request  and 
process  the  request  as  soon  as 
practicable.  If  expedited  processing  is 
denied,  the  bureau  will  notify  you  of 
your  right  to  appeal  the  decision  on 
expedited  processing.  Appeals  of 
denials  of  requests  for  expedited 
processing  will  be  processed  ahead  of 
other  appeals  (see  §  2.31(a)}. 

§2.15    Will  I  be  charged  fees? 

Bureaus  will  charge  fees  consistent 
with  the  provisions  in  §§  2.16  and  2.17. 
The  fee  schedule  in  Appendix  C  to  this 
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part  applies  to  all  bureaus  of  the 
Department. 

§2.16    How  are  fees  detannlned? 

(a)  Authority.  Bureaus  are  authorized 
to  charge  fees  to  recover  the  direct  costs 
of  searching  for,  reviewing  (commercial- 
use  requesters  only)  and  duplicating 
documents  to  respond  to  a  FOIA 
request.  However,  nothing  in  this 
subsection  will  supersede  any  statutory 
authority  which  requires  the  biu«au  to 
charge  specific  fees  for  certain  types  of 
records. 

(b)  Policy.  (1)  Unless  waived  imder 
the  criteria  in  §  2.19  or  §  2.20,  bureaus 
will  charge  fees  for  responding  to  FOIA 
requests  consistent  with  the  provisions 
of  this  section  and  the  fee  schedule  in 
Appendix  C  to  this  part. 

(2)  A  bureau  normally  will  not  charge 
a  fee  where  the  fee  would  be  $15  or  less. 
However,  if  the  biueau  has  a  reasonable 
basis  to  conclude  that  a  requester  or 
group  of  requesters  has  divided  a 
request  into  a  series  of  requests  on  a 
single  subject  or  related  subjects  to 
avoid  fees,  the  requests  may  be 
aggregated  and  fees  charged 
accordingly.  Bureaus  may  presume  that 
multiple  requests  of  this  type  that  are 
made  within  a  30-day  period  have  been 
made  in  order  to  avoid  fees.  Where 
requests  are  separated  by  a  longer 
period,  bureaus  will  aggregate  them 
only  where  there  exists  a  solid  basis  for 
determining  that  aggregation  is 
warranted  imder  all  the  circiunstances 
involved.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(3)  Where  a  bureau  responds  to  a 
request  on  behalf  of  more  than  one 
bureau,  the  fees  that  would  be 
chargeable  by  all  bureaus  involved  will 
be  considered  in  determining  whether 
the  fee  is  $15  or  less.  If  a  bureau  is 
responding  on  behalf  of  more  than  one 
biueau,  and  you  fall  under  one  of  the  fee 
categories  in  §  2.17(a)(2)  through  (a)(4), 
you  will  be  entided  to  receive  up  to  a 


total  of  100  pages  of  duplication  and 
two  hoius  of  search  time  free. 

(c)  Searches.  Searches  will  be 
conducted  in  the  most  efficient  and 
least  expensive  manner,  so  as  to 
minimize  costs  for  both  you  and  the 
bureau.  Except  where  provided  in 
§§  2.17(a)(2)  and  (a)(3),  bureaus  will 
charge  for  time  spent  in  the  following 
search  activities: 

(1)  Time  spent  in  trying  to  locate 
records  which  come  within  the  scope  of 
the  request,  whether  documents 
responsive  to  the  request  are  located  or 
not,  or  the  records  located  are  exempt 
from  disclosiu«;  and 

(2)  Direct  costs  involving  the  use  of 
computer  time  to  locate  requested 
records. 

(d)  Reviews  (Commercial-use  requests 
only).  (1)  Bureaus  will  charge 
commercial-use  requesters  (see 

§  2.17(a)(1))  for  time  spent  by  bureau 
staff  and  attorneys  in  reviewing 
requested  records  for  releasability.  (See 
§  2.3(e).) 

(2)  Review  costs  will  be  assessed  even 
if  a  record  ultimately  is  not  disclosed. 

(e)  Duplication.  Bureaus  will  charge 
duplication  fees  according  to  the  fee 
schedule  in  Appendix  C  to  this  part. 

(f)  Categories  of  requesters.  There  are 
foiu  categories  of  requesters  for  the 
purposes  of  determining  fees — 
commercial-use,  educational  and 
noncommercial  scientific  institutions, 
news  media,  and  all  others.  (See  §§  2.3 
and  2.17.) 

§2.17    How  will  my  requester  category 
affect  ttte  fees  ttiat  I  am  charged? 

(a)  When  you  submit  a  FOIA  request, 
you  must  specify  yoiu  fee  category. 
Based  on  the  information  you  provide, 
the  biu^au  office  processing  your 
request  will  decide  your  fee  category 
and  charge  as  follows: 

(1)  Commercial-use  requesters  are 
charged  for  document  search,  review, 
and  duplication.  They  are  not  entitled  to 
any  free  search  or  duplication  costs. 


(2)  Educational/noncommercial 
scientific  institutions  are  charged  for 
docimient  duplication,  except  that  the 
first  100  pages  of  paper  copies  (or  the 
equivalent  cost  thereof  if  the  records  are 
in  some  other  form)  will  be  provided 
without  charge.  The  bureau  will  not 
charge  such  requesters  for  document 
search  and  review. 

(3)  News  media  requesters  are  charged 
for  dociunent  duplication,  except  that 
the  first  100  pages  of  paper  copies  (or 
the  equivalent  cost  thereof  if  the  records 
are  in  some  other  form)  will  be  provided 
without  charge.  The  bureau  will  not 
charge  such  requesters  for  document 
search  and  review. 

(4)  Requesters  not  covered  by 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section — "other  requesters"  will  be 
charged  fees  for  document  search  and 
duplication,  except  that  they  are 
entitied  to  the  first  two  hours  of  search 
time  and  the  first  100  pages  of  paper 
copies  without  charge  (or  the  equivalent 
cost  thereof  if  the  records  are  in  some 
other  form).  The  bureau  will  not  charge 
such  requesters  for  document  review. 

(b)  Requests  for  clarification.  If  you  do 
not  provide  sufficient  information  for 
the  bureau  to  determine  whether  you 
are  covered  by  paragraphs  (a)(1)  through 
(a)(4)  of  this  section,  the  bureau  may  ask 
you  to  provide  additional  clarification 
to  determine  the  fee  categor\'.  This 
applies  to  all  requesters.  The  bureau 
will  notify  you  promptly  when 
additional  information  is  needed.  In 
these  circiunstances,  the  20-workday 
statutory  time  limit  for  responding  to 
yoiu  request  will  not  begin  to  run  until 
you  provide  sufficient  information.  If 
the  bureau  requests  additional 
clarification  and  does  not  hear  from  you 
within  20  workdays,  it  will  assume  that 
you  are  no  longer  interested  in  pursuing 
your  request  and  will  close  the  file. 

(c)  The  following  table  summarizes 
the  chargeable  fees  for  each  category'  of 
requester. 


Category 

Search  fees 

Review  fees 

Duplicaiton  fees 

(1)  Commercial  Use  

Yes 

Yes 

Yes. 

(2)  Educational  Institution  

No  

No  

Yes  (100  pages  free) 

(3)  Non-Commercial  Scientific  Institution 

No  

No  

Yes  (100  pages  free) 

(4)  News  Media 

No  

No  

Yes  (100  pages  free) 

(5)  All  Ottwr 

Yes  (2  hours  free)  

No  

Yes  (100  pages  free) 

Note:  A  bureau  will  not  charge  any  fee  if  the  applicat)te  fee  would  be  $15  or  less.  (See  §§2. 16(b)(2)  and  (2.18(a) 


§2.18    How  are  fees  assessed  and 
collectod? 

(a)  No  charge.  Except  in  those 
situations  covered  by  §  2.16(b)(2),  the 
bureau  will  not  charge  you  if  the  fee  is 
$15  or  less. 


(b)  Notice  of  anticipated  fees.  Unless 
you  have  been  granted  a  fee  waiver  or 
have  previously  agreed  to  pay  the  fees 
associated  with  your  request,  or  the 
anticipated  fee  is  $15  or  less,  the  bureau 
will: 


(1)  Promptly  notify  you  of  the 
estimated  costs  and  ask  you  to  provide 
written  assurance  of  payment;  and 

(2)  Give  you  an  opportunity  to  modify 
yoxu  request  at  that  time  to  reduce  the 
fee. 


I7iula«>i>1     D< 
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(c)  Advance  payment.  (1)  The  bureau 
will  require  advance  payment  when  the 
estimated  fee  is  over  $250  and — 

(i)  You  have  never  made  a  FOIA 
request  to  DOI  requiring  fees:  or 

(ii)  You  did  not  pay  a  previous  FOIA 
fee  promptly. 

(2)  If  youKave  previously  failed  to 
pay  a  fee  within  30  calendar  days  of  the 
date  of  billing,  the  bureau  will  require 
you  to: 

(i)  Pay  the  full  amount  owed  plus  any 
applicable  interest  penalties  (see 
paragraph  (g)  of  this  section)  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  of  the  new 
request;  or 

(ii)  Demonstrate  that  you  have,  in  fact, 
paid  the  prior  fee. 

(3)  At  the  same  time  the  bureau 
notifies  you  that  an  advance  payment  is 
due,  it  will  give  you  an  opportunity  to 
modify  your  request  to  reduce  the  fee. 

(d)  Resolving  the  fee  issue.  The  bureau 
will  not  start  processing  your  request 
until  the  fee  issue  has  been  resolved  (see 
§§  2.8(b)  and  2.12(b)).  If  the  bureau  does 
not  hear  from  you  within  20  workdays, 
it  will  assume  that  you  are  no  longer 
interested  in  pursuing  the  request  and 
will  close  the  file. 

(e)  Billing  procedures.  If  you  are 
required  to  pay  a  fee  associated  with 
your  request,  the  bureau  that  processes 
your  request  will  send  you  a  biirfor 
collection. 

(f)  Form  of  payment.  You  should 
submit  a  check  or  money  order  made 
payable  to  the  "Department  of  the 
Interior"  or  the  bureau  furnishing  the 
information.  The  term  United  States  or 
the  initials  "U.S.  "  should  not  be 
included  on  the  check  or  money  order. 
Where  appropriate,  the  official 
responsible  for  handling  a  request  may 
require  that  payment  by  check  be  made 
in  the  form  of  a  certified  check.  Some 
bureaus  accept  payment  by  credit  card. 
Contact  the  bureau  to  determine  what 
forms  of  payment  it  accepts. 

(g)  Failure  to  pay  fees.  The  bill  for 
collection  or  the  response  letter  will 
include  a  statement  that  interest  will  be 
charged  in  accordance  with  the  Debt 
Collection  Act  of  1982,  as  amended  (31 
U.S.C.  3717)  and  implementing 
regulations,  if  the  fees  are  not  paid 
within  30  calendar  days  of  the  date  of 
the  bill.  This  requirement  does  not 
apply  if  the  requester  is  a  state,  local,  or 
tribal  government. 

§2.19    When  will  bureaus  waive  fees? 

(a)  Fees  for  processing  your  request 
may  be  waived  if  you  meet  the  criteria 
listed  in  paragraph  (b)  of  this  section 
and  Appendix  D  to  this  part.  In  certain 
circumstances,  a  partial  fee  waiver  may 
be  appropriate.  The  burden  is  on  you  to 


justify  entitlement  to  a  fee  waiver. 
Requests  for  fee  waivers  are  decided  on 
a  case-by-case  basis.  The  fact  that  you 
have  received  a  fee  waiver  in  the  past 
does  not  mean  you  are  automatically 
entitled  to  a  fee  waiver  for  every  request 
you  may  submit,  because  the  essential 
element  of  any  fee  waiver  determination 
is  whether  the  release  of  the  particular 
documents  sought  in  the  request  will 
contribute  significantly  to  public 
understanding.  The  bureau  will  rely  on 
the  fee  waiver  justification  you  have 
submitted  in  your  request  letter.  If  you 
do  not  submit  sufficient  justification, 
your  fee  waiver  request  will  be  denied. 
The  bureau  may,  at  its  discretion, 
communicate  with  you  to  request 
additional  information  if  necessary. 
However  the  bureau  must  make  a 
determination  on  the  fee  waiver  request 
within  the  statutory  time  limit,  even  if 
the  agency  has  not  received  such 
additional  information. 

(b)  Bureaus  will  waive  fees  (in  whole 
or  part)  if  disclosure  of  all  or  part  of  the 
information  is  in  the  public  interest 
because  its  release — 

(1)  Is  likely  to  contribute  significantly 
to  public  understanding  of  the 
operations  or  activities  of  the 
Government;  and 

(2)  Is  not  primarily  in  the  commercial 
interest  of  the  requester. 

(c)  If  a  bureau  denies  your  request  for 
a  fee  waiver,  it  will  notify  you,  in 
writing,  of  the  following: 

(1)  The  basis  for  the  denial,  including 
a  full  explanation  of  why  your  fee 
waiver  request  did  not  meet  DOI's  fee 
waiver  criteria  (see  paragraph  (b)  of  this 
section  and  Appendix  D  to  this  part); 

(2)  The  name(s)  and  title(s)  or 
position(s)  of  each  person  responsible 
for  the  denial; 

(3)  The  name  and  title  of  the  Office  of 
the  Solicitor  attorney  consulted;  and 

(4)  A  statement  that  the  denial  may  be 
appealed  within  30  workdays  after  the 
date  of  the  denial  letter  to  the  FOIA 
Appeals  Officer  (see  Appendix  A  to  this 
part)  under  the  procedures  in  §  2.29. 

§  2.20    When  will  bureaus  grant 
discretionary  fee  waivers? 

(a)  A  bureau  may  waive  fees  at  its 
discretion  if  a  request  involves: 

(1)  Furnishing  a  copy  of  a  document 
that  the  bureau  has  reproduced  for  free 
distribution; 

(2)  Furnishing  one  copy  of  a  personal 
document  (e.g.,  a  birth  certificate)  to  a 
person  who  has  been  required  to  furnish 
it  for  retention  by  the  Department; 

(3)  Furnishing  one  copy  of  the 
transcript  of  a  hearing  before  a  hearing 
officer  in  a  grievance  or  similar 
proceeding  to  the  employee  for  whom 
the  hearing  was  held; 


(4)  Furnishing  records  to  donors  with 
respect  to  their  gifts; 

(5)  Furnishing  records  to  individuals 
or  private  nonprofit  organizations 
having  an  official  voluntary  or 
cooperative  relationship  with  the 
Department  to  assist  the  individual  or 
organization  in  its  work  with  the 
Department; 

(6)  Furnishing  records  to  state,  local, 
and  foreign  governments,  public 
international  organizations,  and  Indian 
tribes,  when  to  do  so  without  charge  is 
an  appropriate  courtesy,  or  when  the 
recipient  is  carrying  on  a  function 
related  to  that  of  the  Department  and  to 
do  so  will  help  to  accomplish  the  work 
of  the  Department; 

(7)  Furnishing  records  when  to  do  so 
is  in  conformance  with  generally 
established  business  custom  (e.g., 
furnishing  personal  reference  data  to 
prospective  employers  of  former 
Department  employees);  or 

(8)  Furnishing  one  copy  of  a  single 
record  in  order  to  assist  the  requester  in 
obtaining  financial  benefits  to  which  he 
or  she  may  be  entitled  (e.g.,  veterans  or 
their  dependents,  employees  with 
Government  employee  compensation 
claims). 

(b)  You  caimot  appeal  the  denial  of  a 
discretionary  fee  waiver. 

§  2.21     How  will  ttie  bureau  respond  to  my 
request? 

(a)  After  all  the  criteria  in  §§  2.8  and 
2.10  have  been  met,  the  bureau  will 
make  a  reasonable  effort  to  search  for 
records  responsive  to  your  request.  This 
will  include  searching  for  records  in  an 
electronic  form/format,  except  where  it 
would  interfere  significantly  with  the 
bureau's  automated  information 
systems. 

(b)  In  response  to  your  request,  the 
bureau  will  do  one  of  two  things: 

(1)  Include  the  requested  records  with 
the  response  letter  or  notify  you  of  how, 
when,  and  where  the  records  will  be 
made  available;  or 

(2)  Deny  part  or  all  of  your  request. 
Your  request  will  be  denied  or  partially 
denied  if  one  of  the  nine  statutory 
exemptions  or  any  of  the  law 
enforcement  exclusions  listed  in 
Appendix  E  to  this  part  applies  to  all  or 
part  of  the  records  you  have  requested. 

(c)  Where  a  document  contains  both 
exempt  and  nonexempt  material,  the 
bureau  will  generally  separate  and 
release  the  nonexempt  information. 
When  disclosing  a  record  in  part,  the 
bureau  will  indicate  on  the  released 
portion  of  the  record  how  much 
information  was  deleted,  unless  doing 
so  would  harm  an  interest  protected  by 
the  exemption  used  to  withhold  the 
information.  Further,  if  technically 
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feasible,  the  amount  of  information 
deleted  and  the  exemption  used  to 
withhold  the  information  will  be 
indicated  where  the  deletion  is  made.  If 
the  nonexempt  material  is  so 
intertwined  with  the  exempt  material 
that  disclosure  of  it  would  leave  only 
meaningless  words  and  phrases,  the 
entire  portion  may  be  withheld. 

(d)  If  a  biu-eau  denies  your  request  for 
records  in  whole  or  in  part,  the  biu'eau's 
response  will  include: 

(1)  A  reference  to  the  specific 
exemption  or  exemptions  authorizing 
the  withholding; 

(2)  A  brief  statement  of  the  reason(s) 
for  the  denial; 

(3)  An  estimate  of  the  volume  of 
information  being  withheld.  The  bureau 
will  make  a  reasonable  effort  to  estimate 
the  volume  of  any  records  denied,  or 
portions  of  records  (e.g.,  100  pages,  4 
Federal  Record  Center  boxes,  1,000 
kilobytes,  etc.),  unless  such  an  estimate 
would  harm  an  interest  protected  by  the 
exemption  used  to  withhold  the 
information. 

(4)  The  name{s)  and  title(s)  of  the 
person(s)  responsible  for  the  denial; 

(5)  The  name  and  title  of  the  Office  of 
the  Solicitor  attorney  consulted;  and 

(6)  A  statement  that  the  denial  may  be 
appealed  within  30  workdays  of  the 
date  of  the  denial  letter  or  30  workdays 
after  the  records  have  been  released,  to 
the  FOIA  Appeals  Officer  (see  Appendix 
A  to  this  part)  under  the  procedures  in 
§2.29. 

(e)  If  records  do  not  exist  within  DOI, 
cannot  be  located,  are  not  reasonably 
described,  or  if  a  procediual  issue 
remains  unresolved  {e.g.,  a  fee  issue), 
the  bureau  will  respond  to  you  in 
writing,  including  the  following 
information,  as  applicable: 

(1)  An  explanation  of  the  basis  of  the 
decision; 

(2)  The  name(8)  and  title(s)  of  the 
person(s)  responsible  for  the  decision; 
and 

(3)  A  statement  that  the  matter  may  be 
appealed  within  30  workdays  of  the 
date  of  the  response,  to  the  FOIA 
Appeals  Officer  imder  the  procedures  in 
§2.29. 

(f)  The  bureau  must  consult  with  the 
Office  of  the  Solicitor  if  it  is  considering 
withholding  a  requested  record  or 
denying  a  fee  waiver. 

(g)  If  any  fees  are  due,  the  bureau  will 
notify  you  in  writing  of  the  amoimt. 

(h)  All  biu'eau  responses  will  include 
the  name  and  telephone  number  of  a 
contact  person  in  case  you  have 
questions  concerning  the  response. 

(i)  Requests  for  inrormation 
concerning  coal  under  the  Mineral 
Leasing  Act  are  subject  to  special  rules 
(see  Appendix  F  to  this  part). 


§  2.22    What  happens  if  a  bureau  receives 
a  request  for  records  it  does  not  have  or  did 
not  create? 

(a)  Consultations/referrals  within  DOI. 
(1)  If  a  bureau  receives  a  request  for 
records  not  in  its  possession,  but  which 
are  likely  to  be  in  the  possession  of 
another  bureau  within  DOI,  it  will  refer 
the  request  to  that  bureau(s)  for 
response.  It  also  will  notify  you  of  the 
referral  in  writing  and  provide  the  name 
of  a  contact  in  the  other  bureau(s)  to 
which  the  referral  was  made.  The  time 
limit  for  responding  to  your  request 
starts  when  the  request  reaches  the 
bureau  office  that  has  the  records. 

(2)  If  a  bureau  (other  than  the  Office 
of  Inspector  General)  receives  a  request 
for  records  in  its  possession  that  another 
biu^au  created  or  is  substantially 
concerned  with,  it  will  consult  with  the 
other  bureau  before  deciding  whether  to 
release  or  withhold  the  records.  As  an 
alternative,  the  bureau  may  refer  the 
request  along  with  the  records  to  that 
bureau  for  direct  response.  Such  a 
referral  does  not  restart  the  statutory 
time  limit. 

(b)  Consultations/referrals  with 
agencies  outside  DOI.  (1)  If  a  bureau 
receives  a  request  for  records  not  in  its 
possession,  but  which  the  bureau 
believes  may  be  in  the  possession  of 
another  Federal  agency,  the  biueau  will 
return  your  request  and  advise  you  to 
submit  it  directly  to  the  other  agency.  If 
you  still  believe  that  the  records  exist 
within  DOI,  you  should  notify  the 
bureau  FOIA  contact  of  any  additional 
information  which  leads  you  to  believe 
the  records  exist  and  where  they  might 
be  foiuid.  Alternatively,  you  may  treat 
such  a  response  as  a  denial  of  records 
and  file  an  appeal. 

(2)  If,  in  response  to  a  request,  a 
bureau  locates  docimients  that 
originated  with  another  Federal  agency, 
it  will  either  consult  with  the 
originating  agency  to  determine  if  the 
requested  documents  are  releasable,  or 
refer  the  request,  along  with  any 
responsive  dociunent(s),  to  that  agency 
for  a  direct  response  to  you  unless — 

(i)  The  record  is  of  primary  interest  to 
DOI  (a  record  is  of  primary  interest  to 
DOI  if  it  was  developed  or  prepared 
according  to  DOI  regulations,  directives 
or  request); 

(ii)  DOI  is  in  a  better  position  than  the 
originating  agency  to  assess  whether  the 
record  is  exempt  from  disclosure;  or 

(iii)  the  originating  agency  is  not 
subject  to  the  FOIA. 

(3)  If  a  bureau  receives  a  request  for 
records  which  have  been  classified  by 
another  agency  under  Executive  Order 
12958,  Classified  National  Security 
Information,  or  superseding  Executive 


order,  it  must  refer  the  request  to  that 
agency  for  response. 

§  2.23    How  will  a  bureau  handle  a  request 
for  confidential  commercial  or  financial 
information  that  it  has  obtained  from  a 
person  or  entity  outside  ttw  Federal 
Government? 

(a)  If  a  bureau  receives  a  FOIA  request 
for  records  containing  confidential 
commercial  or  financial  information 
submitted  by  a  person  or  entity  outside 
the  Federal  Government,  under 
Executive  Order  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Commercial  Financial  Information,  or 
superseding  Executive  order,  it  must 
provide  the  submitter  with  prompt 
written  notice  of  the  request,  except  as 
provided  in  paragraph  (i)  of  this  section, 
whenever: 

(1)  The  submitter  has  designated  the 
information  as  confidential  commercial 
information,  or 

(2)  The  bureau  has  reason  to  believe 
that  the  information  may  be  protected 
under  exemption  (4). 

(b)  The  letter  to  the  submitter  will — 

(1)  Include  a  copy  of  the  FOIA 
request. 

(2)  Describe  the  information  requested 
or  include  copies  of  the  pertinent 
records, 

(3)  Advise  the  submitter  of  the 
procedures  for  objecting  to  the  release  of 
the  requested  material  and  specify  the 
time  limit  for  responding. 

(4)  Give  the  submitter  a  reasonable 
time  from  receipt  of  the  bureau's  notice 
to  object  to  the  release  and  to  explain 
the  basis  for  the  objection,  if  any.  A 
reasonable  time  for  a  submitter  to 
respond  to  such  a  request  is  normally  10 
workdays. 

(c)  Where  a  large  number  of 
submitters  is  involved,  the  bureau  may 
publish  or  post  a  notice  in  a  place 
reasonably  accessible  to  the  public  (i.e., 
in  a  newspaper/newsletter  or  on  a 
bulletin  board). 

(d)  Whenever  a  bureau  notifies  a 
submitter  that  it  may  be  required  to 
disclose  information  in  response  to  a 
FOIA  request,  it  also  will  notif\'  you  that 
it  is  giving  the  submitter  an  opportunity 
to  review  and  comment  on  the  material. 

(e)  If  the  submitter  has  any  objection 
to  disclosure  he/she  must  submit  a 
detailed  written  statement  including  the 
following: 

(1)  The  justification  for  withholding 
any  portion  of  the  information  under 
any  exemption  of  the  FOIA  and,  in  the 
case  of  exemption  (4),  a  specific  and 
detailed  explanation  of  how  substantial 
competitive  or  other  business  harm 
would  result  from  disclosure;  and 

(2)  A  certification  that  the  information 
is  confidential,  has  not  been  disclosed 
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to  the  public  by  the  submitter,  and  is 
not  routinely  available  to  the  public 
from  other  sources. 

(f)  The  bureau  will  review  and 
consider  all  objections  to  release  that  are 
received  within  the  time  specified  in  the 
notification  letter.  However,  it  is  the 
bureau,  rather  than  the  submitter,  that  is 
responsible  for  deciding  whether  the 
information  should  be  released  or 
withheld.  If  a  submitter  fails  to  respond 
to  the  bureau  within  the  time  limits 
specified  in  the  letter,  the  bureau  will 
presume  that  the  submitter  has  no 
objection  to  disclosure  of  the 
information.  Information  received  after 
the  time  specified  in  the  notification 
letter  will  not  be  considered. 

(g)  Information  provided  by  the 
submitter  under  paragraph  (e)  of  this 
section  also  may  be  subject  to  disclosure 
under  the  FOIA. 

(h)  If  the  bureau  decides  to  release 
records  over  the  submitter's  objections, 
it  will  inform  the  submitter  and  you  in 
writing.  The  letter  to  the  submitter  will 
include  copies  of  the  records  proposed 
for  release  and  the  bureau's  reasons  for 
deciding  to  release  them.  The  bureau 
also  will  inform  the  submitter  that  it 
intends  to  release  the  records  10 
workdays  after  the  date  of  this  notice. 

(i)  The  bureau  will  not  consult  with 
the  submitter  if: 

(1)  The  bureau  responsible  for  the 
decision  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  has  been  lawfully 
published  or  otherwise  made  available 
to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  statute  (other  than  the 
FOIA)  or  regulation  (other  than  this 
subpart); 

(4)  Disclosure  of  the  information  is 
prohibited  by  statute;  or 

(5)  The  designation  of  confidentiality 
made  by  the  submitter  appears 
obviously  frivolous;  however,  the 
bureau  will  notify  the  submitter  of  any 
final  decision  to  disclose  the 
information  a  reasonable  number  of 
days  (normally  10  workdays)  prior  to 
releasing  it. 

(j)  The  bureau  will  inform  the 
submitter  promptly  if  you  file  a  lawsuit 
for  access  to  any  of  the  withheld 
records.  Similarly,  the  bureau  will 
notify  you  promptly  if  the  submitter 
files  a  lawsuit  to  prohibit  the  bureau 
from  disclosing  the  records. 

(k)  The  procedures  in  this  section  will 
be  followed  when  processing  FOIA 
appeals  as  well. 

§  2^4    Is  a  submitter  rsquirad  to  designate 
information  that  Is  commercially  or 
financially  sensitive? 

(a)  No,  however,  a  submitter  should 
designate  either  at  the  time  of 


submission  or  a  reasonable  time 
thereafter,  any  records  (or  portions 
thereof)  that  it  considers  to  be  protected 
from  disclosure  under  exemption  (4). 

(b)  These  designations  will  expire  ten 
years  after  the  date  of  the  submission 
unless  the  submitter  requests  and 
provides  justification  for  a  longer  period 
and  the  bureau  grants  the  request. 

§  2.25     Does  the  bureau  provide  multftraclt 
processing  of  FOIA  requests? 

(a)  A  bureau  may  use  two  or  more 
processing  tracks  to  distinguish  between 
simple  and  complex  requests  based  on 
the  amount  of  work  and/or  time  needed 
to  process  the  request. 

(b)  If  a  bureau  uses  multitrack 
processing,  a  person  making  a  request 
that  does  not  qualify  for  processing  on 
the  fast  track  may  be  given  an 
opportunity  to  limit  the  scope  of  his  or 
her  request  in  order  to  qualify  for  faster 
processing. 

§  2.26    What  is  ttie  difference  between  a 
FOIA  request  and  a  Privacy  Act  request? 

(a)  When  you  request  records 
pertaining  to  yourself  that  are  covered 
by  the  Privacy  Act.  the  request  will  be 
processed  under  both  the  FOIA  and  the 
Privacy  Act.  If  you  request  records  about 
yourself,  you  must  submit  certain 
identifying  information,  usually  an 
original  signature  (see  the  appropriate 
Privacy  Act  system  notice  and  subpart 

G  of  this  part)  before  the  bureau  will 
process  your  request.  If  you  request 
records  pertaining  to  yourself  that  are 
not  covered  by  the  Privacy  Act,  the 
request  will  be  treated  as  a  FOIA 
request. 

(b)  Sometimes  a  request  for  Privacy 
Act  records  is  submitted  by  an 
individual  other  than  the  person  who  is 
the  subject  of  the  Privacy  Act  records. 
If  you  request  records  about  another 
individual,  the  material  will  not  be 
disclosed  without  the  prior  Written 
approval  of  the  individual  on  whom  the 
record  is  maintained  unless  the  release 
is  provided  for  under  one  of  the  Privacy 
Act  conditions  of  disclosure  (5  U.S.C. 
552a(b)).  or  if  the  individual  is 
deceased.  See  §  2.8(c)(4). 

(c)  The  Privacy  Act  never  prohibits 
disclosure  of  material  that  the  FOIA 
requires  to  be  released.  Both  a  Privacy 
Act  and  a  FOIA  exemption  must  apply 
to  withhold  information  from  the 
subject  of  the  Privacy  Act  records. 

(d)  In  handling  a  request  covered  by 
paragraph  (a)  of  this  section,  the  fee 
provisions  and  time  limits  under  the 
FOIA  will  apply,  except  that  with  regard 
to  those  records  that  are  subject  to  the 
Privacy  Act.  the  bureau  will  charge  only 
for  duplication  and  not  for  search  and 
review  time  (see  Appendix  C  to  this 


part).  There  will  be  no  charge  if  the  fee 
for  processing  the  request  is  $15  or  less, 
(e)  See  DOI's  Privacy  Act  regulations 
(subpart  G  of  this  part)  for  additional 
information. 

Subpart  D — FOIA  Appeals 

§  2.27    Which  FOIA  decisions  may  I 
appeal? 

(a)  You  may  file  an  appeal  when: 

(1)  Records  or  parts  of  records  have 
been  withheld; 

(2)  A  request  has  been  denied  for 
failure  to  adequately  describe  requested 
records,  because  the  records  do  not 
exist,  or  because  they  cannot  be  located; 

(3)  You  believe  there  is  a  procedural 
deficiency  (e.g.,  fees  are  improperly 
calculated); 

(4)  A  fee  waiver  has  been  denied; 

(5)  A  determination  has  not  been 
made  on  your  request  within  the  time 
limits  provided  in  §2.12;  oT 

(6)  A  request  for  expedited  processing 
has  been  denied.  (Special  procedures 
apply  to  this  type  of  appeal  (see  §§  2.14, 
2.28(c),  and  2.31(a)).  An  appeal  of  this 
type  relates  only  to  the  request  for 
expedited  processing  and  does  not 
constitute  an  appeal  of  your  underlying 
request  for  records. 

(b)  Before  filing  an  appeal,  you  may 
wish  to  communicate  with  the  contact 
person  listed  in  the  FOIA  response  or 
the  bureau's  FOIA  Officer  to  see  if  the 
issue  can  be  resolved  informally. 
Informal  resolution  of  your  concerns 
may  be  appropriate  where  the  bureau 
has  not  responded  to  your  request  or 
where  you  believe  the  search  conducted 
was  not  adequate.  In  this  latter  instance, 
you  may  be  able  to  provide  additional 
information  that  may  assist  the  bureau 
in  locating  records.  The  receipt  of  poor 
copies  or  the  miscalculation  of  a  fee  also 
would  be  appropriate  for  informal 
resolution.  However,  if  you  wish  to  file 
an  appeal,  it  must  be  filed  with  the 
FOIA  Appeals  Officer  within  the  time 
limits  in  §  2.28. 

§  2.28    How  long  do  I  have  to  file  an 
appeal? 

(a)  Appeals  covered  by  §§  2.27(a)(1) 
thru  (4).  Your  appeal  must  be  received 
by  the  FOIA  Appeals  Officer  no  later 
than  30  workdays  after  the  date  of  the 
final  response  or  30  workdays  after 
receipt  of  any  records  that  are  provided 
to  you. 

(b)  Appeals  covered  by  §  2.27(a)(5). 
You  may  file  an  appeal  any  time  after 
the  time  limit  for  responding  to  your 
request  has  passed. 

(c)  Appeals  covered  by  §  2.27(a)(6). 
You  should  file  an  appeal  as  soon  as 
possible. 
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§2.29    How  do  I  file  an  appeal? 

(a)  You  must  submit  your  appeal  in 
writing,  i.e..  by  mail,  fax  or  e-mail,  to 
the  FOIA  Appeals  Officer,  U.S. 
Department  of  the  Interior  (see 
Appendix  A  to  this  part  for  the  address). 
For  appeals  that  are  submitted 
electronically,  the  receipt  date  is  the 
date  the  e-mail  message  is  opened  by 
the  FOIA  Appeals  Officer.  Yoiu-  appeal 
must  include  the  information  specified 
in  paragraph  (b)  of  this  section.  Failure 
to  send  yoiu-  appeal  directly  to  the  FOIA 
Appeals  Officer  may  result  in  a  delay  in 
processing. 

(b)  Your  appeal  must  contain  copies 
of  all  correspondence  between  the 
bureau  and  you,  including  your  request 
and  the  bureau's  response.  DOI  will  not 
begin  processing  your  appeal  and  the 
time  limits  for  responding  to  your 
appeal  will  not  begin  to  run  until  these 
documents  are  received. 

(c)  You  also  should  include  any 
reason(s]  why  you  believe  the  bureau's 
response  was  in  error.  Include  your 
name  and  daytime  telephone  nvunber 
(or  the  name  and  telephone  niunber  of 
an  appropriate  contact)  in  case  DOI 
needs  additional  information  or 
clarification  of  your  appeal. 

(d)  If  you  file  an  appeal  concerning  a 
fee  waiver  denial  or  a  denial  of 
expedited  processing,  you  should,  in 
addition  to  complying  with  paragraph 
(b)  of  this  section,  demonstrate  fully 
how  the  criteria  in  §§  2.19(b)  (see 
Appendix  D  to  this  part)  and  2.14(a)  are 
met.  You  also  should  state  why  you 
believe  the  initial  decision  was 
incorrect. 

(e)  All  communications  concerning 
your  appeal  should  be  clearly  marked 
with  the  words:  "FREEIXDM  OF 
INFORMATION  APPEAL." 

§2.30    How  will  DOI  respond  to  my  i«)peal? 

(a)  Appeals  will  be  decided  by  the 
FOIA  Appeals  Officer.  When  necessary, 
the  FOIA  Appeals  Officer  will  consult 
other  appropriate  offices,  including  the 
Office  of  the  Solicitor  (in  the  case  of  all 
denials  of  information  and  fee  waivers, 
and  other  technical  issues  as  necessary). 

(b)  The  final  determination  on  an 
appeal  will  be  in  writing  and  will  state 
the  basis  for  the  determination. 

(1)  Decision  to  release  or  withhold 
records. 

(i)  If  the  determination  is  to  release 
the  withheld  records  or  portions  thereof, 
the  FOIA  Appeals  Officer  will  make  the 


records  available  or  instruct  the 
appropriate  bureau  to  make  them 
available  as  soon  as  possible. 

(ii)  If  the  determination  upholds  in 
whole  or  part  the  denial  of  a  request  for 
records,  the  FOIA  Appeals  Officer  will 
advise  you  of  yoiu  right  to  obtain 
judicial  review,  and  will  set  forth  the 
name(s)  and  title(s)  or  position(s)  of 
each  person  responsible  for  the 
determination. 

(2)  Fee  waiver  denials.  If  the 
determination  is  to  grant  your  request 
for  a  fee  waiver,  the  FOIA  Appeals 
Officer  will  advise  the  appropriate 
biu-eau  of  the  Department's 
determination  and  instruct  the  bureau  to 
proceed  with  processing  the  request  or 
to  refund  any  monies  you  have  paid.  If 
the  determination  is  to  deny  the  fee 
waiver  request,  the  Department  wiU 
advise  you  of  yoiu  right  to  seek  judicial 
review.  You  also  should  contact  the 
bureau  office  to  make  further 
arrangements  to  process  your  request  if 
you  still  wish  to  obtain  the  records. 

(3)  Non-possession  of  records.  If  the 
determination  is  that  the  requested 
records  exist,  the  bureau  that  has  the 
records  will  issue  a  response  to  you 
promptiy  and  the  FOIA  Appeals  Officer 
will  close  the  file  on  yoiur  appeal.  If  the 
determination  is  that  the  requested 
records  cannot  be  located  or  do  not 
exist,  the  FOIA  Appeals  Officer  will 
advise  you  of  yoiu'  right  to  treat  the 
Department's  response  as  a  denial  and 
seek  judicial  review. 

(4)  Non-response  to  a  FOIA  request.  If 
an  appropriate  response  has  not  been 
issued  to  your  FOIA  request  within  the 
20-workday  statutory  time  limit,  the 
FOIA  Appeals  Officer  wrill  direct  the 
biueau  to  issue  a  response  directly  to 
you  as  soon  as  possible,  and  provide 
you  with  the  name  and  telephone 
number  of  a  contact  person.  The  FOIA 
Appeals  Officer  will  close  your  FOIA 
appeal  and  advise  you  that  you  may 
treat  the  lack  of  a  response  by  the 
bureau  as  a  denial  of  yoiu  appeal  and 
seek  judicial  review. 

(c)  If  a  requested  record  (or  portion 
thereof)  is  being  made  available  over  the 
objections  of  a  submitter,  the  FOIA 
Appeals  Officer  will  notify  the 
submitter  following  the  same 
procedures  described  in  §  2.23,  prior  to 
releasing  the  records  to  you. 

(d)  A  determination  to  grant  an  appeal 
for  expedited  processing  will  instruct 
the  biueau  to  process  your  request  as 


soon  as  practicable.  If  your  request  for 
expedited  processing  is  denied  on 
appeal,  you  will  be  advised  of  your  right 
to  seek  judicial  review  of  the  denial  of 
expedited  processing. 

§2.31     How  long  does  DOI  have  to  respond 
to  my  appeal? 

(a)  The  statutory'  time  limit  for 
responding  to  an  appeal  is  20  workdays 
after  receipt  of  an  appeal,  meeting  the 
requirements  of  §  2.29.  The  Department 
will  give  an  appeal  involving  the  denial 
of  a  request  for  expedited  processing 
priority  and  process  it  ahead  of  other 
appeals  pending  before  the  agency  due 
to  the  fact  that  you  have  shown  an 
exceptional  need  or  urgency  for  the 
records  (see  §2.14). 

(b)  If  you  have  not  received  a 
determination  on  your  appeal  within  20 
workdays,  you  will  be  considered  to 
have  exhausted  your  administrative 
remedies  (meaning  you  do  not  have  to 
seek  further  resolution  of  your  appeal 
from  the  Department).  This  gives  you 
the  right  to  seek  review  in  a  District 
Coiul  of  the  United  States  (see  5  U.S.C. 
552(a)(4)  and  (6)).  In  the  event  that  the 
Department  is  unable  to  reach  a 
determination  within  the  given  time 
limits,  the  FOIA  Appeals  Officer  will 
notify  you  of  the  reason  for  the  delay, 
the  date  when  you  can  expect  to  receive 
the  determination,  and  the  right  to  seek 
judicial  review. 

Subpart  E— FOIA  Annua!  Report 

§2.32    Where  can  I  get  a  copy  of  DOI's 
annual  report? 

Under  5  U.S.C.  552(e),  DOI  is  required 
to  prepare  an  annual  report  regarding  its 
FOIA  activities.  The  report  includes 
information  about  FOIA  requests, 
appeals,  and  litigation  against  the 
Department.  Copies  of  DOI's  annual 
FOIA  report  may  be  obtained  from  the 
Departmental  FOIA  Officer  or  by 
contacting  DOI's  Library  which  is 
located  at  the  C  Street  entrance  of  the 
Main  Laterior  Building  (MB),  1849  C 
Street,  NW.,  Washington,  DC  20240  (see 
Appendix  A  to  this  part).  You  may 
access  the  annual  reports  electronically 
by  visiting  DOI's  FOIA  home  page  (see 
Appendix  B  to  this  part  for  the  Internet 
address). 

4.  Appendices  A  through  F  to  part  2 
are  revised  to  read  as  follows: 
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Appendix  A  to  Part  2— Department  of  the  Interior 
F0IA.TUBL1C  AFFAIRS  CONTACTS  AND  READING  ROOMS 


DEPARTMENTAL 


Departmental  FOIA  Officer 

Departmental  FOIA  Appeals  Officer 

Departmental  Privacy  Act  Officer 

MS-53I2-MIB 

MS-53I2-MIB 

MS-53I2-MIB 

1849  est,  NW. 

l849CSt  ,  NW 

l849CSt  ,  NW 

Washington,  DC  20240 

Washington,  D<' 

20240 

Washington,  DC  20240 

Telephone  No       (202)208-5342 

Telephone  No 

(202)208-5339 

Telephone  No       (202)21 9-0868 

Fax  No                 (202)501-2360 

Fax  No 

(202)501-2360 

Fax  No.                (202)501-2360 

Public  Affairs  Office 

Reading  Room  -  DOI's  Library 

MS-6013,MIB 

1849  est,  NW 

l849CSt.  NW 

Located  at  C  Street  Entrance,  MIB 

Washington,  DC  20240 

Washington,  DC  20240 

Telephone  No       (202)208-3171 

Telephone  No       (202)208-5815 

Fax  No                 (202)208-3231 

Fax  No                 (202)208-6773 

OFFICE  OF  THE  SECRETARY 


FOIA  Officer 

Public  Affairs  Office 

Office  of  Trust  Fund  Management 

MS- 1540,  M!B 

MS-6013.  MIB 

505  Marquette,  NW  ,  Suite  1500 

1849CSt.NW 

1849  est,  NW 

Albuquerque,  NM  87102 

Washington,  DC  20240 

Washington,  DC  20240 

Telephone  No       (505)248-5701 

Telephone  No       (202)208-6045 

Telephone  No       (202)208-3171 

Fax  No.                (505)  248-5704 

Fax  No                 (202)208-5048 

Fax  No                 (202)208-3231 

Reading  Room  -  DOI's  Library 

l849CSt  ,  NW 

Located  at  C  Street  Entrance,  MIB 

Washington,  DC  20240 

Telephone  No       (202)208-5815 

Fax  No                 (202)208-6773 

OFFICE  OF  AIRCRAFT  SERVICES 


FOIA  Officer 

Public  Affairs  Office 

Reading  Room 

PO  Box  1 5428 

MS-6013,  MIB 

National  interagency  Fire  Center 

Boise,  10  83715-5428 

1849CSt,  NW 

2350  W  Robinson  Rd. 

Telephone  No      (208)  387-5752 

Washington,  DC  20240 

Boise.  ID  83705 

Fax  No                 (208) 387-5830 

Telephone  No       (202)208-3171 

Telephone  No.      (208)  387-5750 

Fax  No                 (202)208-3231 

Fax  No                (208)  387-5830 
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OFFICE  OF  HEARINGS  AND  APPEALS  (OHA) 
HEADQUARTERS 


FOIA  OfTicer 
MS-1103,BT#3 
4015  Wilson  Blvd. 
Arlington,  VA  22203 
Telephone  No.    (703)  235-3800 
Fax  No.  (703)235-9014 


Public  Affairs  Office 
MS-6013,  MIB 
1849CSt.,NW. 
Washington,  DC  20240 
Telephone  No    (202)  208-3 1 7 1 
Fax  No.  (202)208-3231 


Reading  Room 
Office  of  the  Director 
Room  1103.  BT  #3 
4015  Wilson  Blvd 
Arlington,  VA  22203 
Telephone  No     (703)235-3800 
Fax  No  (703)235-9014 


OHA  REGIONAL/FIELD  OFFICES 


Oklahoma  State  Office 
2 1 5  Dean  McGee  Ave.,  Rm  820 
Oklahoma  City.  OK  73 102 
Telephone  No.    (405)  23 1  -48% 
Fax  No.         *    (405)231-5568 


Minnesota  State  Office 
The  Court  International  BIdg. 
2550  University  Ave.,  Suite  4 1 6N 
St.  Paul,  MN  551 14 
Telephone  No.    (612)725-3920 
Fax  No.  (612)727-2780 


Utah  State  Office 

Elks  BIdg. 

1 39  East  South  Temple,  Ste  600 

Salt  Lake  City,  UT  841 11 

Telephone  No.    (801)524-5344 

Fax  No.  (801)524-5539 


Califomia  State  Office 
80I.ISt.,Rm406 
Sacramento,  C A  95814 
Telephone  No.    (9 1 6)  978-4326 
Fax  No.  (916)568-7422 


New  Mexico  State  Office 
1 700  Louisiana,  NE.,  Ste  220 
Albuquerque,  NM  87110 
Telephone  No.    (505)  262-6265 
Fax  No.  (505)  262-6267 


OFFICE  OF  THE  INSPECTOR  GENERAL 


FOIA  Officer 
MS-5341,MIB 
1849CSt.,NW. 
Washington,  DC  20240 
Telephone  No.     (202)  208-4357 
Fax  No.  (202)  208-4998 


Public  Affairs  Office 
MS-5341,MIB 
1849CSt.,NW. 
Washington,  DC  20240 
Tekphonc  No.      (202)  208-46 1 8 
Fax  No.  (202)219-3856 


Reading  Room 
Room  5351,  MIB 
l849CSt.,  NW 
Washington,  DC  20240 
Telephone  No      (202)  208-4358 
Fax  No.  (202)  208-4998 


OFFICE  OF  THE  SOLICITOR  (SOL) 
HEADQUARTERS 


FOIA  Officer 

MS-7456-MIB 

I849CSt.,NW. 

Washington,  DC  20240 

Telqjhone  No.        (202)  208-2%  1 

Fax  No.  (202)219-6780 


Public  Affairs  Office 
MS-6013,  MIB 
1849CSt.,NW 
Washington,  DC  20240 
Telephone  No.        (202)  208-3 1 7 1 
Fax  No.  (202)208-3231 


Reading  Room 
Room  7069.  MIB 
1849CSt.,NW. 
Washington  DC  20240 
Telephone  No.    (202)  208-5763 
Fax  No.  (202)219-6780 
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SOL  REGIONAL/FIELD  OFFICES 


.Maska  Region 

Northeast  Region 

Pittsburgh  Field  Office 

Office  of  the  Regional  Solicitor 

Office  of  the  Regional  Solicitor 

Office  ofthe  Field  Solicitor 

4230  University  Dr  ,  Suite  300 

1  Gateway  Center.  Suite  612 

3  Parkway  Center,  Suite  385 

Anchorage,  \K  99508-4626 

Newton  Comer,  VIA  02458-2802 

Pittsburgh,  PA  15220 

Telephone  No          (907)  2"  1-413  1 

Telephone  No          (61 ")  .^27-34()0 

Telephone  No.         (412)937-4017 

Fa.x  No 

Fax  No                     (6 T)  527-6848 

Fax  No                    (412)937-4003 

Twin  Cities  Field  Office 

Pacific  Northwest  Rigion 

Billings  Field  Office 

Office  ofthe  Field  Solicitor 

Office  ofthe  Regional  Solicitor 

Office  ofthe  Field  Solicitor 

Bishop  Whipple  Federal  Building 

500  NE  Multnomah  St  ,  Suite  607 

316Nonh  26*St.,Rm.  3004 

1  Federal  Dr  ,  Rm.  686 

Portland.  OR  9^232 

Billings,  MT  59101 

FortSnelling,  MN55I1I 

Telephone  No          (503)231-2145 

Telephone  No.         (406)  247-7583 

Telephone  No          (612)725-3540 

Telephone  No          (503)231-2160 

Fax  No                    (406)  247-7587 

Fax  No.                   (612)725-3547 

Fax  No                    (503)231-2166 

Boise  Field  Office 

Pacific  Southwest  Region 

Palm  Springs  Field  Office 

Office  ofthe  Field  Solicitor 

Office  ofthe  Regional  Solicitor 

Office  ofthe  Field  Solicitor 

Federal  Building,  L  S  Courthouse 

2800  Cottage  Way.  Rm  W-2215 

555  S.  Palm  Canyon  Dr.,  Rm.  A-208 

550  West  Fort  St,  Rm  365 

Sacramento.  CA  95825-1890 

Palm  Springs,  CA  92263 

Boise.  ID  83724 

Telephone  No          (916)979-2153 

Telephone  No         (619)327-0959 

Telephone  No          (208)334-1911 

Fax  No                     (916)979-2164 

Fax  No                   (619)322-9537 

Fax  No                    (208)334-13^8 

Phoenix  Field  Office 

Salt  Lake  City  Field  Office 

San  Francisco  Field  Office 

Office  ofthe  Field  Solicitor 

Office  of  the  Field  Solicitor 

Office  ofthe  Field  Solicitor 

Sandra  Day  O'Connor 

6201  Federal  Bldg 

600  Hamson  St.,  Suite  545 

US  Courthouse,  Suite  404 

125  S  State  St 

San  Francisco,  CA  94107 

401  West  Washington  Street,  SPC  44 

Salt  Lake  City.  UT  84138 

Telephone  No.        (415)744-4095 

Phoenix,  AZ  850O3-2I51 

Telephone  No          (801)524-5677 

Fax  No.                    (415)744^122 

Telephone  No         (602)  364-7880 

Fax  No                     (801)524-4506 

Fax  No.    (602)364-7885 

Southeast  Region 

Knoxville  Field  Office 

Southwest  Region  Office 

Office  ofthe  Regional  Solicitor 

Office  ofthe  Field  Solicitor 

Office  ofthe  Regional  Solicitor 

75  Spring  St,  SW,  Suite  304 

530  Gay  St.,  Rm  308 

2400  Louisiana  Blvd.,  NE 

Atlanta,  GA  30303 

Knoxville,  TN  37902 

Bldg.  1,  Suite  200 

Telephone  No         (404)331-3441 

Telephone  No          (615)545-4315 

Albuquerque,  NM  871 10-4316 

Fax  No.                   (404)  730-2682 

Fax  No                    (615)545-4314 

Telephone  No.        (505)  883-6700 
Fax  No.                   (505)  883-67 

Santa  Fe  Field  Office 

Tulsa  Field  Office 

Rocky  Mountain  Region 

Office  ofthe  Field  Solicitor 

Office  ofthe  Field  Solicitor 

Office  ofthe  Regional  Solicitor 

150  Washington  Ave,  #207 

7906  E  33rd  St 

755  Parfet  St.,  Suite  151 

Santa  Fe,NM  87501 

Tulsa,  OK  74145 

Lakewood,  CO  80215 

Telephone  No          (505)988-6200 

Telephone  No          (918)669-7730 

Telephone  No.        (303)231-5353 

Fax  No                    (505)988-6217 

Fax  No                    (918)581-7501 

Fax  No.                   (303)231-5363 
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FISH  &  WILDLIFE  SERVICE  (FWS) 
HEADQUARTERS 


FOIA  OfTicer 

Public  Affairs  Office 

Reading  Room 

Arlington  Square,  Room  222 

MS-3447,  MIB 

Room  224.  Arlington  Sq. 

4401  North  Fairfax  Dr. 

1849CSt,NW. 

4401  North  Fairfax  Dr. 

Arlington,  VA  22203 

Washington,  DC  20240 

Arlington,  VA  22203 

Telephone  No.    (703)  358-2504 

Telephone  No.    (202)  208-5634 

Telephone  No.    (703)358-1730 

Fax  No.             (703) 358-2269 

Fax  No.             (202)  208-5850 

Fax  No.             (703)358-2269 

FWS  REGIONAL/FIELD  OFFICES 


Region  1  (CA,  HI,  ID,  NV,  OR,  WA) 

State  Office 

Eastside  Federal  Complex 

911  Northeast  11*  Ave. 

Portland,  OR  97232-4181 

Telephone  No.    (503)231-6188 

Fax  No.             (503)231-6259 

Region  2  (AZ,  NM,  OK.  TX)  State 
Office 

P.O.Box  1306 
500  Gold  Ave.,  SW 
Albuquerque,  NM  87103 
Telephone  No.    (505)248-6925 
Fax  No.             (505)766-2105 

Region  3  (lA,  IL,  IN,  MN,  MO,  Ml. 

OH,  WI)  State  Office 

BHW  Federal  Building 

1  Federal  Dr 

FortSnelling,  MN5511I-4056 

Telephone  No     (612)713-5230 

Fax  No.           (612)713-5281 

Region  4  (AZ,  FL,  GA,  KY,  LA,  MS, 

NC,  SC,  TN,  VI,  PR)  State  Office 

1875  Century  Blvd. 

Atlanta,  GA  30345 

Telephone  No.    (404)679-4096 

Fax  No.             (404)  679-7273 

Region  5  (CT,  DC,  DE,  ME,  MD,  MA, 

NH,  NJ,  NY,  PA,  RI,  VA,  VT,  WV) 

State  Office 

300  West  Gate  Center  Dr. 

Hadley,  MA  01035 

Telephone  No.    (413)253-8221 

Fax  No.             (413)253-8456 

Region  6  (CO,  KS,  MT,  ND,  NE,  SD. 

UT,  WY)  State  Office 

Asst.  Regional  Director 

P  0.  Box  25486 

Denver  Federal  Center 

Denver,  CO  80225 

Telephone  No.    (303)236-7917 

Fax  No.             (303)  236-6958 

Region  7  Alaska  State  Office 
1011  East  Tudor  Rd. 
Anchorage,  AK  99503 
Telephone  No.    (907)  786-3455 
Fax  No.             (907)  786-3625 

N/ 

^TIONAL  PARK  SERVICE  (NP 
HEADQUARTERS 

'S) 

FOIA  Officer 
MS-3317,MIB 
1849CSt.,NW., 
Washington,  DC  20240 
Telephone  No.  (202)  208-3933 
Fax  No.             (202)501-1340 

Public  Affairs  Office 
P.O.  Box  37127 
Washington,  DC  20013-7127 
Telephone  No.    (202)  208-6843 
Fax  No.              (202)219-0910 

Reading  Room 
Room  3316,  MIB 
1849CSt.,  NW 
Washington,  DC  20240 
Telephone  No.    (202)  208-3933 
Fax  No,             (202)501-1340 

• 
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NPS  REGIONAL/FIELD  OFFICES 


Alaska  Region 

National  Capital  Region 

Pacific  Region 

2525  Gambell  St 

1  100  Oh  10  Dr.  SW 

600  Harrison  St ,  Suite  600 

Anchorage.  AK  99503-2892 

Washington.  DC  20242 

San  Francisco,  CA  94107 

Telephone  No     (907)257-2696 

Telephone  No     (202)  6 19-71 87 

Telephone  No     (415)427-1320 

Fix  \o               (907)  257-2533 

Fax  No               (202)619-7062 

Fax  No              (415)427-1485 

Intermountain  Region 

Midwest  Region 

Northeast  Region 

PO  Box  2528^ 

roy  Jackson  St 

U  S  Customs  House,  3"^  Floor 

Denver,  CO  80225 

Omaha.  Nh  68102 

200  Chestnut  St 

Telephone  No     (303)  969-2'Xi2 

Telephone  No     (402)221-3448 

Philadelphia,  PA  19106 

Fa.x  No               (303i%9-2(X)2 

Fax  No                (402)Ul-2039 

Telephone  No     (215)597-7384 
Fax  No              (215)597-0065 

Southeast  Region 

Denver  Service  Center 

Harpers  Ferry  Center 

lOCi  Alabama  St.  SW 

12795  West  Alameda  Pkwy 

P  0  Box  50 

1924  Building 

Denver.  CO  80225-01 87 

Harpers  Ferry.  WV  25425 

Atlanta,  GA  30303 

Telephone  No     (.V)3l  969-6722 

Telephone  No     (304)535-6124 

Telephone  No     (404)562-3103 

Fax  No                (303)987-6679 

Fax  No              (304)535-6008 

Fax  No                (404)562-3263 

BUREAU  OF  LAND  MANAGEMENT  (BLM) 
HEADQUARTERS 


FOIA  Officer 

Public  Affairs  Office 

Reading  Room 

1620  L  St,  NW  .  Room  "25 

Room  406,  LS(WO-610) 

1620LSt,  NW  -  Room  750 

Washington.  DC  20240 

1849  est  ,  NW 

Washington.  DC  20240 

Telephone  No          (202)  452-5086 

Washington.  DC  20240 

Telephone  No     (202)452-5193 

Fax  No                     (202)452-5002 

Telephone  No      ( 202 1  452-5125 
Fax  No                 (202)452-5124 

Fax  No               (202)452-0395 

BLM  REGIONAL  FIELD  OFFICES 


Alaska  State  Office 

An/ona  State  Office 

California  State  Office 

222  West  ^  Ave.  »  13 

222  North  Central  .Ave 

Federal  Building 

Anchorage.  AK  99513-5076 

Phoenix,  M  85004-2203 

2800  Cottage  Way 

Telephone  No          |90")  2^1-5054 

felephone  No          (602l4n-9364 

Sacramento,  CA  95825-0451 

Fax  No                     (90')  2^1-3624 

Fax  No                      (602)417-9556 

Telephone  No          (916)978-4409 
Fax  No                     (916)978-4416 

Colorado  State  Office 

fcaslem  Stale  Office 

Idaho  State  Office 

2850  Youngfield  St 

'450  Boston  BKd 

1387South  Vinneil  Way 

Lakeuood.  CO  80215-^0-6 

Spnngfieid,  V  ^  22153 

Boise,  ID  83709-1657 

Telephone  No          (303  i  239-3600 

Telephone  No           (703)440-1634 

Telephone  No          (208)  373-3947 

Fax  No                     (303)239-3933 

Fax  No                      (703)440-1687 

Fax  No                    (208)  373-3904 

Montana  State  Office 

Nevada  State  Office 

New  Mexico  State  Office 

P  0  Box  3680<J 

1340  Financial  BKd 

1474  Rodeo  Rd 

Billings.  MT59nr-6800 

PO  Box  I2(J0 

PO  Box  271  15 

Telephone  No          (406)896-5069 

Reno.  NV  89520 

SantaFe.NM  87502-0115 

Fax  No                     (406)896-5298 

Telephone  No          ( 775 )  86 1  -6632 

Telephone  No          (505)  438-7636 

Fax  No                     (775)861-6411 

Fax  No                    (505)438-7435 

Oregon  State  Office 

L  tah  State  Office 

Wyoming  State  Office 

P  0  Box  2965 

Box  45155 

5353  Yellowstone  Rd 

Portland,  OR  9-"208 

Salt  Lake  Cit\,  IT  84145-0155 

Cheyenne,  WY  82009 

Telephone  No          (503)952-62^6 

Telephone  No          (801)539-4161 

Telephone  No          (307)  775-6066 

Fax  No                     (503)952-6308 

Fax  No                      (801)539-4183 

Fax  No                     (307)  775-6082 

National  Interagency  Fire  Center 

Denver  Area  Service  Center 

National  Training  Center 

3833  South  Development  Ave 

Denver  Federal  Center 

9828  N  31" Ave 

Boise,  ID83''05-5354 

Building  50,  HR-250 

Phoenix,  AZ  85051 

Telephone  No          (208)  38"-536<J 

Denver,  CO  80225-(X>4^ 

Telephone  No.         (602)  906-5572 

Fax  No                     (208)38^-5359 

Telephone  No          ( 303 )  236-6362 
Fax  No                     (303)2.16-0711 

Fax  No                     (602)906-5619 

\ 
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BLM  READING  ROOMS 

Information  Access  Center 
222  West  7th  Ave.  #13 
Anchorage,  AK  995 13 
Telephone  No.     (907)  27 1  -5960 
Fax  No.               (907)271-3624 

Information  Access  Center 
222  North  Central  Ave. 
Phoenix,  AZ  85004-2203 
Telephone  No.    (602)  4 1 7-9200 
Fax  No.              (602)417-9556 

Information  Access  Center 
2800  Cottage  Way 
Sacramento,  CA  95825-045 1 
Telephone  No     (916)978-4401 
Fax  No.              (916)978-4416 

Information  Access  Center 
2850  Youngfield  St. 
Lakewood,  CO  80215 
Telephone  No.    (303)  239-3600 
Fax  No.            (303)  239-3933 

Information  Access  Center 
7450  Boston  Blvd 
Spnngfield,VA  22153 
Telephone  No.    (703)440-1600 
Fax  No.              (703)440-1609 

Information  Access  Center 
1387S.  Vinnell  Way 
Boise,  ID  83709-1657 
Telephone  No    (208)  373-3889 
Fax  No.             (208)  373-3899 

1 

Information  Access  Center 
P.O.  Box  36800 
Billings,  MT  59107-6800 
Telephone  No    (406)  896-5069 
Fax  No.             (406) 896-5298 

Information  Access  Center 

P.O.  Box  12000 

1340  Financial  Blvd 

Reno,  NV  89520 

Telephone  No    (702)  86 1  -6500 

Fax  No.             (702)861-6606 

Information  Access  Center 
1474  Rodeo  Rd. 
Santa  Fe,  NM  87505 
Telephone  No      (505)438-7400 
Fax  No.               (505)438-7435 

Information  Access  Center 
P.O.  Box  2965 
1515  SW  Fifth  Ave. 
Portland,  OR  97208 
Telephone  No.    (503)952-6001 
Fax  No.            (503)  952-6422 

Information  Access  Center 

324  South  State  St. 

Fourth  Floor 

Salt  Lake  City,  UT  84145 

Telephone  No.    (801 )  539-4001 

Fax  No.             (801)539-4230 

Information  Access  Center 
5353  Yellowstone  Road 
Cheyenne,  WY  82009 
Telephone  No.    (307)  775-6256 
Fax  No.  (307)775-6129 

MINERALS  MANAGEMENT  SERVICE  (MMS) 
HEADQUARTERS 

FOIA  Officer 
381EldenSt.MS-2200 
Hemdoii,VA  20170-4817 
Telephone  No.   (703)  787- 1 1 32 
Fax  No.             (703)787-1207 

Public  Affairs  Office 
1849CSt.,NW 
WashiTigton,  DC  20240 
Telephone  No.    (202)  208-3985 
Fax  No.             (202)  208-3968 

• 

- 

• 
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MMS  REGIONAL/FIELD  OFFICES 


Minerals  Revenue  Management 
PO  Box  25165,  MS-320B2 
Denver,  CO  80225-0165 
Telephone  No     (303)231-3013 
Fax  No              (303)231-3781 

Offshore  Minerals  Management 
381  EldenSi  MS-4063 
Hemdon.  VA  201 ''0-48 17 
Telephone  No     (703)787-1689 
Fax  No               (703)787-1922 

Gulf  Of  Mexico 

1201  Elmwood  Park  Blvd.,  MS-5030 
New  Orleans,  LA  70123-2394 
Telephone  No.    (504)  736-25 1 3 
Fax  No              (504)  736-2977 

.Alaska 

949  East  36*  .Ave  ,  Rm  300.  MS-80(K) 
Anchorage,  AK  99508-4302 
Telephone  No     (907)  27 1  -662 1 
Fa.xNo              (90712^1-6805 

Pacific 

^''0  Paseo  Camanllo,  MS-7001 
Camarillo.CA  93010-6064 
Telephone  No     (805)389-7621 
Fax  No               (805)389-7689 

Southern  Administrative  Service 

Center 

1201  Elmwood  Park  Blvd  ,  MS-2620 

New  Orleans.  LA  70123-2394 

Telephone  No.    (504)  736-2878 

Fax  No.              (504)  736-2478 

Western  Administrative  Service  Center 
PO  Box  25165,  MS-2700 
Denver,  CO  80225-0165 
Telephone  No     (303)275-7305 
Fax  No              (303l2:'5-7347 

READING  ROOM 
Public  Information  Office 
1201  Elmwood  Park  Blvd 
New  Orleans,  LA  70123-2394 
Telephone  No     (800)  200-GL'LF 
Fax  No               (504)736-2602 

OFFICE  OF  SURFACE  MINING  (OSM) 
HEADQUARTERS 


FOIA  Officer 

Public  Affairs  Office 

Reading  Room 

MS- 262.  SIB 

MS-262.  SIB 

Contact  OSM  FOIA  Officer 

1951  Constitution  Ave 

195!  Constitution  ,  NW 

Room  263,  SIB 

Washington.  DC  20240 

Washington,  DC  20240 

1951  Constitution  Ave.,  NW. 

Telephone  No     (202)208-2961 

Telephone  No     (202)208-2534 

Washington,  DC  20240 

Fax  No               (202)219-3100 

Fax  No                (202)  501-0549 

Telephone  No     ( 202 )  208-296 1 
Fax  No               (202)501-4734 

OSM  REGIONAL/FIELD  OFFICES 
Appalachian  Region 


FOIA  Coordinator 

Virginia  State  Office 

West  Virginia  State  Office 

3  Parkway  Center 

Big  Stone  Gap  Field  Office 

Charleston  Field  Office 

Pituburgh,  PA  15220 

1941  Neelev  Rd  ,  Suite  201 

1027  Virginia  St.,  East 

Telephone  No     (412)937-2146 

Compartment  1 16 

Charleston,  WV  25301 

Fax  No              (412)937-2177 

Gig  Stone  Gap,  VA  24219 

Telephone  No.    (304)  347-7 1 62 

Telephone  No     (540)523-0000 

Fax  No.              (304)347-7170 

Fax  No              (540)523-5053 

Ohio,  Maryland,  Michigan  State  Office 

■Massachusetts,  Pennsylvania,  Rhode 

Georgia,  North  Carolina,  Tennessee 

4480  Refugee  Rd,  Suite  201 

Island  State  Office 

State  Office 

Columbus,  OH  43232 

415  Market  St ,  Suite  3C 

Knoxvillc  Field  Office 

Telephone  No     (614)  866-05-'8 

Hamsburg,  PA  17101 

530  Gay  St ,  Suite  500 

Fax  No               (614)469-2506 

Telephone  No     (717)782-4036 

Knoxville,  TN  37902 

Fax  No               (717)782-3771 

Telephone  No.    (423)545-4103 
Fax  No              (423)545-4111 

Kentucky  State  Office 

Lexington  Field  Office 

2675  Regency  Rd 

Lexington,  KY  40503 

Telephone  No     (606)  233-2896 

Fax  No              (606)233-2895 
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Mid-Continent  Region 


Iowa,  Kansas,  Missouri  State  Office 

Alton  Federal  Building 

501  Belle  St. 

Alton,  IL  62002 

Telephone  No.    (618)463-6463 

Fax  No.  (618)463-6470 


Alabama,  Mississippi  State  Office 
Birmingham  Field  Office 
135  Gemini  Circle,  Suite  215 
Homewood,  AL  35209 
Telephone  No.     (205)  290-7286 
Fax  No.  (205)  290-7280 


Indiana,  Illinois  State  Office 

Indianapolis  Field  Office 

575  North  Pennsylvania  St.,  Room  301 

Indianapolis,  IN  46204 

Telephone  No.    (3 1 7)  226-6700 

Fax  No.  (317)226-6182 


Anzona,  Louisiana,  Oklahoma,  Texas 

State  Office 

Tulsa  Field  Office 

5100  East  Skelly  Dr.,  Suite  470 

Tulsa,  OK  74135 

Telephone  No.    (918)581-6430 

Fax  No.  (918)581-6419 


Western  Region 


Western  Regional  Office 

Arizona,  Califomia,  New  Mexico  State 

Idaho,  Montana,  North  Dakota,  South 

1999  Broadway,  Suite  3320 

Office 

Dakota,  Wyoming  State  Office 

Denver,  CO  80202 

Albuquerque  Field  Office 

Casper  Field  Office 

Telephone  No    (303)844-1435 

505  Marquette  NW.,  Suite  1200 

100  East  B  St.,  Room  2128 

Fax  No.            (303)844-1522 

Albuquerque,  NM  87102 

Casper,  WY  82601-1918 

Telephone  No.     (505)  248-5070 

Telephone  No    (307)  26 1  -6542 

Fax  No.              (505)248-5081 

Fax  No.           (307)261-6552 

FIELD  READING  ROOMS 

Contact:  OSM  FOIA  Coordinators  at  the  i 

-egion/field  locations 

U.S.  GEOLOGICAL  SURVEY  (USGS) 
HEADQUARTERS 


FOIA  Officer 

Office  of  Public  Affairs 

Reading  Room 

MS-807,  National  Center 

MS-119 

USGS  Library 

Room  2C405 

12201  Sunrise  Valley  Dr. 

12201  Sunnse  Valley  Dr 

Reston,VA20192 

Reston,VA20l92 

Reston,  VA20192 

Telephone  No.    (703)  648-73 1 3 

Telephone  No.    (703)646-4460 

Telephone  No.    (703)648^302 

Fax  No.             (703) 236-9201 

Fax  No.             (703)  648-4466 

Fax  No.             (703)  648-6373 

USGS  REGIONAL/FIELD  OFFICES 


Central  Regional  Office 
Denver  Federal  Center 
Building  53,  MS- 201 
Room  HI 927 
P.O.  Box  25046 
Denver,  CO  80225 
Telephone  No.  (303)  236-9201 
Fax  No.            (303)  236-5882 

Western  Regional  Office 
345MiddlefieldRd..MS-211 
Menio  Park,  CA  94025-3591 
Telephone  No.    (650)329-4458 
Fax  No.             (650) 329-5095 

• 
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BUREAU  OF  RECLAMATION  (BOR) 
HEADQUARTERS 


FOIA  Officer 

Public  Affairs  Office,  D-5010 

READING  ROOM 

P  0  Box  25007.  D-7924 

Denver  Federal  Center.  BIdg  67 

Reclamation  Library  D-7925 

Denver,  CO  80225-0007 

P  O  Box  25007 

Room  167,  BLDG.  67. 

Telephone  No    (303)  445-2048 

Denver.  CO  80225-0007 

Denver  Federal  Center 

Fax  No.              (303)445-6575 

Telephone  No     ( 303 )  236-7000 

Denver.  CO  80225-0007 

Fax  No               (303)236-9235 

Telephone  No.     (303)445-2072 
Fax  No.              (303)445-6303 

BOR  REGIONAL/FIELD  OFFICES 


Great  Plains  Region 

Lower  Colorado  Region 

Mid-Pacific  Region 

P.O.  Box  36900,  GP-3 100 

P.O.  Box  61470.  LC-5301 

2800  Cottage  Way.  MP-3000 

Billings,  MT  59107-6900 

Boulder  City.  NV  89006-1470 

Sacramento.  CA  95825-1898 

Telephone  No.    (406)  247-7620 

Telephone  No     (702)293-8071 

Telephone  No.    (91 6)  978-5552 

Fax  No.              (406)  247-7622 

Fax  No               (702)293-8615 

Fax  No.             (916)978-5176 

Pacific  Northwest  Region 

Upper  Colorado  Region 

1 1 50  North  Curtis  Rd.,  PN-7600 

125  South  State  S1 

.,  Room  6107 

Boise,  ID  83706-1234 

UC482 

Telephone  No.    (208)378-5120 

Salt  Lake  City,  UT  84138-1 102 

Fax  No.              (208)378-5129 

Telephone  No.    (801 )  524-3655 
Fax  No               (801)524-5499 

BUREAU  OF  INDIAN  AFFAIRS  (BIA) 
HEADQUARTERS 


FOIA  Officer 

Public  Affairs  Office 

Reading  Room 

P  0.  Box  68 

MS-4542,  MIB 

Room  4658,  MIB 

Room  502 1 

1849CSt,  NW 

1849CSt.,NW. 

Albuquerque.  NM  87103 

Washington.  DC  20240 

Washmgton,  DC  20240 

Telephone  No      (505)248-6090 

Telephone  No.    (202)219-4150 

Telephone  No.      (202)208-4174 

Fax  No.                (505)248-6103 

Fax  No               (202)501-1516 

Fax  No.                (202)  208-3575 
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BIA  REGIONAL/FIELD  OFFICES 


Pacific  Region  (California  State) 
2800  Cottage  Way 
Sacramento,  CA  95825 
Telephone  No.    (916)978-6000 
Fax  No.  (916)978-6099 


Southern  Plains  Region  (Kansas, 

Oklahoma  States) 

WCD  Office  Complex 

P.O.  Box  368 

Anadarko,  OK  73005 

Telephone  No.        (405)  247-6673 

Fax  No.  (405)  247-6989 


Juneau  Region  (Alaska  State) 
P.O.  Box  25520 
Juneau,  AK  99802-5520 
Telephone  No.        (907)  586-7 1 77 
Fax  No.  (907)586-7169 


Navajo  Region  (Arizona,  California, 

Nevada,  Utah  States) 

P.O.  Box  1060 

Gallup,  NM  87305 

Telephone  No.        (505)  863-8268 

Fax  No.  (505)  863-8245 


Great  Plains  Region  (Nebraska,  North 
Dakota,  South  Dakota  States) 
115  4*  Ave,  SE. 
Aberdeen,  SD  57401 
Telephone  No.    (605)  226-7426 
Fax  No.  (605)  226-7429 


Rocky  Mountain  Region  (Montana, 

Wyoming  States) 

316  North  26*  St. 

Billings,  MT  59101 

Telephone  No.        (406)  657-6675 

Fax  No.  (406)657-5916 


Midwest  Region  (Iowa,  Michigan, 
Minnesota,  Wisconsin  States) 
331  South  2"*  Ave. 
Minneapolis,  MN  55401 
Telephone  No.        (612)373-1182 
Fax  No.  (612)373-1186 


Western  Region  (Arizona,  California, 

Nevada,  Utah  States) 

P.O.Box  10 

Phoenix.  AZ  85001 

Telephone  No.        (602)  379-674 1 

Fax  No.  (602)  379-6764 


Southwest  Region  (Colorado,  New 
Mexico  States) 
P.O.  Box  26567 
615  First  St.,  NW. 
Albuquerque,  NM  87120 
Telephone  No.        (505)  346-7592 
Fax  No.  (505)346-7151 


Eastern  Region  (Florida,  Louisiana, 
Maine,  Mississippi,  New  York,  North 
Carolina  States) 
MS-260,  Virginia  Sq. 
3701  North  Fairfax  Dr. 
Arlington,  VA  22203 
Telephone  No.         (703)  235-4349 
Fax  No,  (703)235-8610 


Eastern  Oklahoma  Region  (Oklahoma 

State  Office) 

101  North  5*  St. 

Muskogee,  OK  74401 

Telephone  No.         (918)687-2414 

Fax  No.  (918)687-2571 


Northwest  Region  (Idaho,  Oregon, 
Washington,  Alaska  States) 
911  Northeast  II*  Ave. 
Portland,  OR  97232 
Telephone  No.        (503)  23 1  -6702 
Fax  No.  (503)231-2201 


I 

BMJJNG  CODE  tSMt-ttK-C 

Note:  For  more  information  on  FOIA, 
including  the  most  current  listing  of  FOIA 
Contacts,  visit  DOI's  FOIA  home  page  at 
http://  www.doi.gov/foia/. 

Appendix  B  to  Part  2 — ^Intemet 
Addresses 

1.  Department  of  the  Interior  (DOI)  Home 
Page:  http://www.doi.gov 

2.  DOI  FOIA  Home  Page:  http:// 
www.doi.gov/foia/ 

3.  DOI  Reference  Guide  for  Obtaining 
Information:  http.//www.doi.gov/foia/ 
foitabl.htm 

4.  List  of  DOI  Public  Afhirs  OfBces:  http:// 
www.doi.gov/fbia/list.htmI 

5.  DOI  FOIA  Contacts:  http://www.doi.gov/ 
foia/contacts.html 

6.  DOI  FOL\  Regulations  (43  CFR.  part  2, 
subparts  A  and  B):  http://www.doi.gov/ 
foia/policy.html 

7.  FOL\  Policy  and  Guidance:  http:// 
www.doi.gov/fbia/policy.html 

8.  Electronic  Reading  Room:  http:// 
www.doi.gov/foia/readroom.html 

9.  Index  of  Frequently  Requested  Documents: 
http://www.doi.gov/foia/firrindex.html 

10.  FOIA  Annual  Reports  to  Congress: 
http://www.doi.gov/foia/frrindex.html 

11.  bOI's  Library:  http://library.doi.gov 


12.  General  Record  Schedule  14,  Information 
Services  Records:  http://ardor.nara.gov/grs/ 
grsl4.html 

13.  DOI  Records  Management  Program: 
http://www.doi.gov/oirm/records/ 

14.  DOI  Privacy  Act  Program:  http:// 
www.doi.gov/oirm/privacy/ 

15.  DOI  Privacy  Act  Officers:  http:// 
www.doi.gov/oinn/privacyofficer.htm 

'  16.  DOI  Privacy  Act  Regulations:  http:// 
www4.1aw.comell.edu/uscode/5/ 
552a.text.html 

17.  DOI  Privacy  Act  Systems  of  Records 
Notices:  http://wMrw.doi.gov/foia/ 
frrindex.html 

18.  FirstGov  Portal:  http://www.firstgov.gov. 

Appendix  C  to  Part  2 — ^Fee  Schedule 

If  you  submit  a  FOIA  request,  the  bureau 
will  charge  you  to  search  for,  review,  and 
duplicate  the  requested  records  depending 
on  your  fee  category  {see  §§  2.16  and  2.17). 
In  addition,  the  bureau  will  charge  you  for 
any  special  services  performed  in  connection 
with  processing  your  request  and/or  appeal 
under  subparts  C  and  D  of  this  part.  The 
following  fees  apply  to  all  bureaus  of  the 
Department;  these  fees  apply  to  services 
performed  in  making  documents  available  for 
public  inspection  and  copying  under  subpart 
B  of  this  part  as  well.  The  duplicating  fees 
also  are  applicable  to  records  provided  in 


response  to  requests  made  under  the  Privacy 
Act.  Fees  will  not  be  charged  under  either  the 
FOIA  or  the  Privacy  Act  where  the  total 
amount  of  fees  for  processing  the  request  is 
$15  or  less  (See  §  2.16(b)(2)),  where  the 
requester  has  met  the  requirements  for  a 
statutory  fee  waiver,  or  where  the  bureau  has 
granted  a  discretionary  fee  waiver  (See 
§§2.19  and  2.20). 

(1)  Search  and  review  (review  applies  to 
commercial-use  requesters  only).  Fees  are 
based  on:  the  average  hourly  salary  (base 
salary  plus  DC  locality  payment),  plus  16 
percent  for  benefits,  of  employees  in  the 
following  three  categories.  The  average  grade 
was  established  by  surveying  the  bureaus  to 
obtain  the  average  grade  of  employees 
conducting  FOIA  searches  and  reviews.  Fees 
will  be  increased  aimually  consistent  with 
Congressionally  approved  pay  increases.  Fees 
are  charged  in  quarter  hour  increments. 

(a)  Clerical — Based  on  GS-7,  Step  2,  pay 

(b)  Professional — Based  on  GS-12,  Step  2  pay 

(c)  Managerial — Based  on  GS-14,  Step  2  pay 
Note:  Fees  for  the  current  fiscal  year  are 

posted  on  EXDI's  FOIA  home  page  (see 
appendix  B  to  this  part).  If  you  do  not  have 
access  to  the  Internet,  please  call  the 
Departmental  FOIA  office  (see  appendix  A  to 
this  part)  for  a  copy  of  the  fee  schedule. 
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Fee 


(2)  Duplication 

Pages  no  larger  than  8  5  x  14  inches,  when  reproduced  by  standard  office  copying  machines  

Color  copies  of  pages  no  larger  than  8  5x11  inches .". 

Pages  larger  than  8  5x14  inches 

Color  copies  of  pages  no  larger  than  11x17  inches 

Photographs  and  records  requinng  special  handling  (eg.  because  of  age.  size,  or  fomiat) 

(3)  Electronic  records 

Charges  for  services  related  to  processing  requests  for  electronic  records  

(4)  Certification 

Each  certificate  of  venfication  attached  to  authenticate  copies  of  records  

(5)  Postage/'Mailing 

Charges  that  exceed  the  cost  of  first  class  postage.  Examples  of  such  charges  are  Express  Mail  or  ovemight 
delivery 

(6)  Other  Services: 

Cost  of  special  services  or  matenals,  other  than  those  provided  for  by  this  fee  schedule,  wfien  requester  is  no- 
tified of  such  costs  in  advance  and  agrees  to  pay  them 


S.I 3  per  page  (S  .26  for 
double-sided  copying), 
$.90  per  page. 
Direct  cost  to  DOI. 
$1 .40  per  page. 
Direct  cost  to  DOI. 

Direct  cost  to  DOI. 

$.25 

Postage  or  Delivery  charge. 

Direct  cost  to  DOI. 


Appendix  D  to  Part  2 — Fee  Waiver 
Criteria 

If  you  are  seeking  a  fee  waiver,  it  is  your 
responsibility  to  provide  detailed 
information  to  support  your  request.  You 
must  submit  this  information  with  your  FOl.A 
request.  Each  fee  waiver  request  is  judged  on 
its  own  merit-we  do  not  grant  "blanket"  fee 
waivers,  i.e..  obtaining  a  fee  waiver  once  does 
not  mean  you  will  obtain  a  subsequent  fee 
waiver.  Please  note  that  inability  to  pay  is  not 
sufficient  to  justify  a  fee  waiver.  The 
statutory  requirement  for  granting  a  fee 
waiver  is  that  release  of  the  information  must 
be  in  the  public  interest  because  it — 

(1)  Is  likely  to  contribute  significantly  to 
public  understanding  of  the  operations  and 
activities  of  the  Government;  and 

(2)  Is  not  primarily  in  your  coinmercial 
interest. 

fb)  In  deciding  whether  you  are  entitled  to 
a  fee  waiver,  the  bureau  will  consider  the 
criteria  in  paragraphs  (a)(1)  through  (4)  Your 
request  for  a  fee  waiver  must  address  each  of 
these  criteria 

(1)  How  do  the  records  concern  the 
operations  or  activities  of  the  Government' 

(2)  If  the  records  concern  the  operations  or 
activities  of  the  Government,  how  will 
disclosure  likely  contribute  to  public 
understanding  of  these  operations  and 
activities? 

(i)  How  are  the  contents  of  the  records  you 
are  seeking  meaningfully  informative  on  the 
agency's  operations  and  activities?  Is  there  a 
logical  connection  between  the  content  of  the 
records  and  the  operations  or  activities  you 
are  interested  in? 

(ii)  Other  than  enhancing  your  knowledge, 
how  will  disclosure  of  the  requested  records 
contribute  to  the  understanding  of  the  public 
at  large  or  a  reasonablv  broad  audience  of 
persons  interested  in  the  subject' 

(iii)  Your  identity,  vocation,  qualifications, 
and  expertise  regarding  the  requested 
information  (whether  you  are  affiliated  with 
a  newspaper,  college  or  university,  have 
previously  published  articles,  books,  etc.) 
may  be  relevant  factors.  However,  merely 
stating  that  you  are  going  to  write  a  book, 
research  a  particular  subject,  or  perform 
doctoral  dissertation  work,  is  insufficient, 
without  demonstrating  how  you  plan  to 
disclose  the  information  in  a  manner  which 


will  be  informative  to  a  reasonablv  broad 
audience  of  persons  interested  in  the  subject. 

(iv)  Do  vou  have  the  ability  and  intention 
to  disseminate  the  information  to  the  general 
public' 

(A)  How  and  to  whom  do  you  intend  to 
disseminate  the  information? 

(Bl  How  do  vou  plan  to  use  the  information 
to  contribute  to  public  understanding  of  the 
Government's  operations  or  activities? 

(3)  If  there  is  likely  to  be  a  contribution  to 
public  understanding,  will  release  of  the 
requested  records  contribute  significantly  to 
public  understanding? 

(i)  Is  the  information  being  disclosed  new 
or  does  it  confirm  or  clarify  data  which  has 
been  released  previously? 

(ii)  How  will  disclosure  increase  the  level 
of  public  understanding  of  the  operations  or 
activities  of  the  Department  or  a  bureau  that 
existed  prior  to  disclosure? 

(iii)  Is  the  information  already  publicly 
available?  If  the  information  vou  are  seeking 
has  previously  been  published  or  is  routinely 
available  to  the  public  in  a  library,  reading 
room,  through  the  Internet,  or  as  part  of  the 
administrative  record  for  a  particular  issue 
(e.g. ,  the  listing  of  the  spotted  owl  as  an 
endangered  species),  it  is  less  likely  that 
there  will  be  a  significant  contribution  from 
release. 

(4)  Would  disclosure  be  primarily  in  your 
commercial  interest? 

(i)  Do  you  have  a  commercial  interest  that 
would  be  furthered  by  disclosure?  A 
commercial  interest  is  a  commercial,  trade,  or 
profit  interest  as  these  terms  are  commonly 
understood  Your  status  as  "profitmaking"  or 
"non-profitmaking  "  is  not  the  deciding 
factor  Not  only  profitmaking  entities,  but 
other  organizations  or  individuals  may  have 
a  commercial  interest  to  be  served  by 
disclosure,  depending  on  the  circumstances 
involved. 

(ii)  If  you  do  have  a  commercial  interest 
that  would  be  furthered  by  disclosure,  would 
disclosure  be  primarily  in  that  interest? 
Would  the  public  interest  in  disclosure  be 
greater  than  any  commercial  interest  you  or 
your  organization  may  have  in  the 
documents?  If  so.  how  would  it  be  greater? 

(iii)  Your  identity,  vo<:ation,  and  the 
circumstances  surrounding  your  request  are 
all  factors  to  be  considered  in  determining 


whether  disclosure  would  be  primarily  in 
your  commercial  interest.  For  example: 

(A)  If  you  are  a  representative  of  a  news 
media  organization  seeking  information  as 
part  of  the  news  gathering  process,  we  will 
presume  that  the  public  interest  outweighs 
your  commercial  interest. 

(B)  If  you  represent  a  business/corporation/ 
association  or  you  are  an  attorney 
representing  such  an  organization,  we  will 
presume  that  your  commercial  interest 
outweighs  the  public  interest  unless  you 
demonstrate  otherwise, 

(C)  If  the  bureau  cannot  make  a 
determination  based  on  the  information  you 
have  provided,  it  may  ask  you  for  additional 
justification  regarding  your  request. 

Appendix  E  to  Part  2— FOIA 
Exemptions  and  Law  Enforcement 
Exclusions 

Under  the  FOIA  (5  U.S.C.  552(b)),  there  are 
nine  exemptions  which  may  be  used  to 
protect  information  from  disclosure.  The 
exemptions  are  summarized  as  follows: 

(1)  National  security  information 
concerning  national  defense  or  foreign 
policy,  provided  that  such  information  has 
been  properly  classified,  in  accordance  with 
an  Executive  Order; 

(2)  Information  related  solely  to  the 
internal  personnel  rules  and  practices  of  an 
agency; 

(3)  Information  specifically  exempted  from 
disclosure  by  statute  (other  than  the  Privacy 
Act  or  the  Trade  Secrets  Act),  provided  that 
such  statute: 

(A)  Requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  issue;  or 

(B)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  which  is  obtained  from 
a  person  and  is  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters,  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency; 

(6)  Personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy; 
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(7)  Records  or  information  compiled  for 
law  enforcement  purposes,  the  release  of 
which: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(B)  Would  deprive  a  person  of  a  right  to  a 
fair  or  an  impartial  adjudication; 

(C)  Could  reeisonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(0)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  conHdential  source; 

(E)  Would  disclose  techniques,  procedures, 
or  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected  to 
risk  circumvention  of  the  law;  or 

(F)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of  any 
individual. 

(8)  Information  contained  in  or  related  to 
examination,  operating,  or  condition  reports, 
prepared  by,  or  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  regulating  or 
supervising  financial  institutions;  and 

(9)  Geological  and  geophysical  information 
and  data,  including  maps,  concerning  wells. 

In  addition  to  the  nine  exemptions,  there 
are  three  law  enforcement  exclusions  under 
the  FOIA  (5  U.S.C.  552(c)).  The  procedures 
in  subparts  C  and  D  of  this  part  do  not  apply 
to  the  following  information  which  is 
covered  by  the  law  enforcement  exclusions: 

(1)  Records  or  information  compiled  for 
law  enforcement  purposes  and  covered  by 
exemption  (7)(A)  of  the  FOIA,  if— 

(A)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal  law; 
and 

(B)  There  is  reason  to  believe  that — 
(i)  The  subject  of  the  investigation  or 

proceeding  is  not  aware  that  it  is  pending, 
and 

(ii)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(2)  Informant  records  maintained  by  a 
criminal  law  enforcement  agency  under  an 
informant's  name  or  personal  identifier  if 
requested  by  a  third  party  according  to  the 
informant's  name  or  personal  identifier, 
unless  the  informant's  status  as  an  informant 
has  been  officially  confirmed. 

(3)  Records  maintained  by  the  Federal 
Bureau  of  Investigation  pertaining  to  foreign 
intelligence  or  counterintelligence,  or 
international  terrorism,  and  the  existence  of 
the  records  is  classified  information  as 
provided  in  exemption  (1)  as  long  as  the 
existence  of  the  records  remains  classified 
information. 

Appendix  F  to  Part  2 — ^Nfineral  Leasing 
Act — Special  Rules 

(a)  Definitions.  As  used  in  the  section: 

(1)  Exploration  license  means  a  license 
issued  by  the  Secretary  of  the  Interior  to 
conduct  coal  exploration  operations  on  land 
subject  to  the  Mineral  Leasing  Act  pursuant 
to  the  authority  in  30  U.S.C.  201(b). 

(2)  Fair-market  value  of  coal  to  be  leased 
means  the  minimum  amoimt  of  a  bid  the 
Secretary  is  willing  to  accept  in  leasing  coal 
within  leasing  tracts  offered  in  general  lease 
sales  or  reserved  and  offered  for  lease  to 
public  bodies,  including  Federal  agencies. 


rural  electric  cooperatives,  or  non-profit 
corporations,  controlled  by  any  of  such 
entities  pursuant  to  30  U.S.C.  201(a)(1)  . 
(3)  Information  means  data,  statistics, 
samples  and  other  facts,  whether  analyzed  or 
processed  or  not,  pertaining  to  Federal  coal 
resources. 

(b)  Applicability.  This  section  applies  to 
the  following  categories  of  information: 

(1)  Category  A.  Information  provided  to  or 
obtained  by  a  bureau  under  30  U.S.C. 
201(b)(3)  from  the  holder  of  an  exploration 
license: 

(2)  Category  B.  Information  acquired  from 
commercial  or  other  sources  under  service 
contract  with  United  States  Geological 
Survey  (USGS)  pursuant  to  30  U.S.C.  208- 
1(b),  and  information  developed  by  USGS 
under  an  exploratory  program  authorized  by 
30  U.S.C.  208-1; 

(3)  Category  C.  Information  obtained  from 
commercial  sources  which  the  commercial 
source  acquired  while  not  under  contract 
with  the  United  States  Government; 

(4)  Category  D.  Information  provided  to  the 
Secretary  by  a  Federal  department  or  agency 
pursuant  to  30  U.S.C.  208-l(e);  and 

(5)  Category  E.  The  fair-market  value  of 
coal  to  be  leased  and  comments  received  by 
the  Secretary  with  respect  to  such  value. 

(c)  Availability  of  infonnation.  Information 
obtained  by  the  Department  from  various 
sources  will  be  made  available  to  the  public 
as  follows: 

(1)  Category  A — Information.  Category  A 
information  must  not  be  disclosed  to  the 
public  until  after  the  areas  to  which  the 
iriformation  pertains  have  been  leased  by  the 
Department,  or  until  .the  Secretary 
determines  that  release  of  the  information  to 
the  public  would  not  damage  the  competitive 
position  of  the  holder  of  the  exploration 
license,  whichever  comes  first. 

(2)  Category  B — Information.  Category  B 
information  must  not  be  withheld  from  the 
public;  it  will  be  made  available  by  means  of 
and  at  the  time  of  open  filing  or  publication 
by  USGS. 

(3)  Category  C — Information.  Category  C 
information  must  not  be  made  available  to 
the  public  until  after  the  areas  to  which  the 
information  pertains  have  been  leased  by  the 
Department. 

(4)  Category  D — Information.  Category  D 
information  must  be  made  available  to  the 
public  under  the  terms  and  conditions  to 
which,  at  the  time  he  or  she  acquired  it,  the 
head  of  the  department  or  agency  from  whom 
the  Secretary  later  obtained  the  information 
agreed. 

(5)  Category  E — Information.  Category  E 
information  must  not  be  made  public  until 
the  lands  to  which  the  information  pertains 
have  been  leased,  or  until  the  Secretary  has 
determined  that  its  release  prior  to  the 
issuance  of  a  lease  is  in  the  public  interest. 

[FR  Doc.  01-17491  Filed  7-13-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[CC  Docket  No.  94-102;  DA  01-1623] 

Wireless  E911  Compatibility;  Public 
Safety  Answering  Points 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  solicits  further 
comment  regarding  a  petition  ^or 
clarification  and/ or  a  declaratory  ruling 
concerning  the  process  by  which  a 
Public  Safety  Answering  Point 
("PSAP")  makes  a  valid  request  for 
Phase  n  enhanced  911  ("E9H"}  service 
from  a  wireless  carrier  as  provided  for 
in  the  Commission's  rules.  It  seeks 
comment  on  whether  the  rule  should  be 
amended  to  clarify  its  meaning  and/ or 
adopt  criteria. 

DATES:  Comments  are  due  on  or  before 
July  25,  2001,  and  reply  comments  are 
due  on  or  before  August  6,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
Room  TW-A325.  445  12th  Street,  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Wolfe,  202^18-1310. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
document  in  CC  Docket  No.  94-102;  DA 
01-1623,  released  July  10.  2001.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level.  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  Inc.).  CY-B400,  445  12th 
Street,  SW..  Washington,  DC. 

Synopsis 

1.  The  Wireless  Telecommunications 
Biu-eau  ("the  Bureau")  seeks  comment 
on  whether  47  CFR  20.18(j)  should  be 
amended  to  clarify  its  meaning  and/or 
adopt  some  criteria  as  to  when  a  PSAP 
has  made  a  valid  request  for  Phase  II 
E911  service.  Comments  were  initially 
sought  in  a  public  notice  published  at 
66  FR  19781,  April  17,  2001.  The 
Commission  seeks  now  further 
comment  to  expand  the  record. 

2.  Specifically,  the  Bureau  seeks 
comment  on  what  objective  criteria  a 
PSAP  could  be  required  to  meet  to 
demonstrate  at  the  time  it  makes  a 
request  that  it  has  taken  sufficient  steps 
to  assure  that  it  will  be  able  to  rcLtfive 
and  utilize  the  E911  data  prior  to  the 
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delivery  of  service  by  the  carrier.  For 
example,  what  kinds  of  identifiable, 
measurable  criteria  could  be  put  in 
place  that  would  reasonably  predict  for 
the  Conunission,  carrier,  and  PSAP 
whether  a  PSAP  will  be  ready  to  receive 
and  utilize  Phase  II  information  within 
six  months  of  a  request?  Would  it  be 
sufficient  for  the  PSAP  to  show  (1)  that 
it  has  the  necessary  funding  available; 
(2)  that  it  has  purchase  orders  with 
vendors  that  will  install  the  necessary 
facilities  with  obligations  that  the 
vendors  must  perform  within  the  6 
month  period;  and  (3)  that  it  has  made 
arrangements  with  local  exchange 
carriers  to  supply  the  necessar\' 
trunking.  the  ALI  database,  and  any 
other  necessary  facilities  or  capabilities 
in  a  timely  fashion?  Would  it  be 
sufficient  if  the  PSAP  shows  that  it  has 
implemented  Phase  1  using  a  Non-Call 
Path  Associated  Signaling  (NCAS) 
capability?  Would  it  also  be  necessary 
for  the  PSAP  to  have  a  state-of-the-art 
mapping  capability  versus  a  less 
sophisticated  plotting  mechanism,  or  is 
that  a  matter  of  the  efficiency  of  the 
PS.APs  handling  the  information,  not  its 
capability  to  use  it? 

Procedural  Matters 

3.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  in  response  to  the 
document  in  CC  Docket  No.  94-102  on 
or  before  July  23,  2001,  and  reply 
comments  on  or  before  July  30,  2001. 
Comments  and  replv  comments  should 
be  filed  in  CC  Docket  No.  94-102  and 
should  include  a  separate  heading  to 
identify  the  comments  for  the  Docket 
Number.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally, 
interested  parties  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
interested  parties  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  they  must  file 
an  original  plus  nine  copies.  Interested 
parties  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary-, 
Federal  Communications  Commission, 
Room  TW-A325,  445  Twelfth  Street, 
SW.,  Washington,  DC  20554,  with 
copies  to  Peter  Wolfe,  Policy  Division, 
Wireless  Telecommunications  Bureau  at 
445  Twelfth  Street.  SW..  Washington. 
DC  20554. 

4.  Comments  also  may  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/www.fcc.gov/e-mail/ecfs.htmi 


Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
numbers.  Parties  also  may  submit  an 
electronic  comment  by  Internet  E-Mail. 
To  obtain  filing  instructions  for  E-Mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs®fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  E-Mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

5  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
FCC  Reference  Center.  Room  CY-A257, 
at  the  Federal  Communications 
Commission.  445  Twelfth  Street.  SW.. 
Washington.  DC  20554.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor:  International 
Transcription  Service.  Inc.  (ITS.  Inc.). 
1231  20th  Street.  NW.,  Washington.  DC 
20037, (202)  857-3800. 

Initial  Regulatory  Flexibility  Analysis 

6.  As  requiredby  the  Regulaton," 
Flexibility  Act  (RFA).  the  Bureau  has 
prepared  this  Initial  Regulatorv 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  bv  the  rule  amendments 
suggested  in  this  document  in  CC 
Docket  No.  94-102.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines.  The  Commission's 
Consumer  Information  Bureau, 
Reference  Information  Center  will  send 
a  copy  of  the  document,  including  the 
IRFA  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

7.  This  document  is  to  ascertain 
whether  and  to  what  extent  the 
Commission  should  amend  47  CFR 
20.18(j)  to  clarify  the  process  by  which 
a  Public  Safety  Answering  Point  (PSAP) 
makes  a  valid  request  for  Phase  II  E911 
service.  The  suggested  rule  amendment 
is  meant  to  ensure  that  all  parties 
involved  in  providing  critical  E911 
services  are  aware  of  their 
responsibilities  in  this  regard.  If  the 
Commission  adopts  a  requirement  that 
PSAPs  demonstrate  compliance  with 
specified  criteria,  the  purpose  will  be  to 
enable  affected  carriers  to  verify  a 
PSAP's  capability  to  receive  and  act  on 
Phase  II  data,  thus  avoiding  costly 
delays  in  response  time. 

8.  The  suggested  action  is  authorized 
under  sections  1,  4(j).  7(a).  301,  303(c), 
303(f).  303(g).  303(r),  308,  and  309(j)  of 
the  Communications  Act  of  1934,  47 


U.S.C.  151.  154(j), 157(a),  301,  303(c). 
303(f),  303(g).  303(r).  308.  and  309(j). 

9.  The  RFA  directs  agencies  to 
provide  a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  terra  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  section  3  of  the  Small  Business 
Act,  unless  the  Commission  has 
developed  one  or  more  definitions  that 
are  appropriate  for  its  activities.  Under 
the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275.801 
small  organizations. 

10.  The  definition  of  "small 
governmental  entity"  is  one  with 
populations  of  fewer  than  50,000.  There 
are  85,006  governmental  entities  in  the 
nation.  This  number  includes  such 
entities  as  states,  counties,  cities,  utility 
districts  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  has  populations  of  fewer 
than  50,00.  However,  this  number 
includes  38,978  counties,  cities  and 
towns,  and  of  those,  37,556,  or  ninety- 
six  percent,  have  populations  of  fewer 
them  50,000.  The  Census  Bureau 
estimates  that  this  ratio  is 
approximately  accurate  for  all 
government  entities.  Thus,  of  the  85,006 
govenunental  entities,  we  estimate  that 
ninety-six  percent,  or  about  81,600,  are 
small  entities  that  may  be  affected  by 
our  rules. 

11.  Nationwide,  there  are  4.44  million 
small  business  firms,  according  to  SBA 
reporting  data.  The  applicable  definition 
of  small  entity  is  the  definition  under 
the  SBA  rules  applicable  to 
radiotelephone  (wireless)  companies. 
This  provides  that  a  small  entity  is  a 
radiotelephone  company  employing  no 
more  than  1,500  persons.  According  to 
the  a  report  issued  by  the  Federal 
Commxmications  Commission's 
Common  Carrier  Bureau  in  December 
2000,  of  the  1,495  current  wireless 
service  providers,  989  employ  1,500  or 
fewer  workers,  and  506  employ  more 
than  1,500  workers. 
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12.  The  Commission  is  unable  at  this 
time  to  precisely  quantify  the  specific 
impact  of  the  suggested  actions  on  these 
entities  at  this  early  point  in  the 
proceeding,  but  invites  comment  on  this 
issue.  The  impact  will  depend  on  what 
type  of  demonstration  and  criteria  (if 
any]  the  Commission  ultimately  adopts. 
If  a  demonstration  and  criteria  are 
adopted,  small  carriers  would  find  it 
less  burdensome  to  confirm  that  a  PSAP 
is  indeed  capable  of  participating  in 
E911  service  provision.  The 
Commission  is  acutely  aware  of  its 
responsibility  to  balance  the  needs  of 
the  PSAPs,  who  presumably  would 
need  to  comply  with  any  demonstration 
requirement  adopted.  Therefore,  the 
Commission  will  carefully  consider  the 
affects  in  time  and  money  on  PSAPs  of 
any  demonstration  requirement  or 
inherent  criteria  before  adopting  final 
rule  amendments. 

13.  The  reporting,  recordkeeping,  or 
other  compliance  requirements  will 
depend  on  what  format  the 
demonstration  requirement,  if  adopted, 
ultimately  takes  and  on  what  criteria,  if 
any,  are  adopted.  The  document  is 
inviting  public  comment  on  this  issue 
and  is  open  to  any  suggestions 
submitted  in  this  regard.  All  comments 
will  be  carefully  considered  before  final 
rules  are  adopted. 

14.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 


reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design 
standards;  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

15.  The  Commission  is  severely 
limited  in  this  proceeding  as  to 
minimizing  the  burden  on  small 
entities.  The  proceeding  originates  in 
Congressional  mandate  with  the 
intention  of  ultimately  offering  the  most 
reliable,  responsive  emergency  services 
technologically  possible.  The  critical 
nature  of  this  goal  demands  that  all 
entities  involved,  regardless  of  size,  bear 
the  same  responsibility  for  complying 
with  requirements  adopted  to  expedite 
reaching  this  goal.  A  delay  in  response 
caused  by  a  small  entity  could  result  in 
the  same  fatal  consequences  as  a  delay 
cased  by  a  large  entity.  However,  if  the 
rule  is  amended  as  suggested  in  the 
document  is  adopted,  all  entities  will 
benefit  as  indicated  in  criteria  2  cited 
above,  the  clarification  of  compliance  or 
reporting  requirements  under  the  rule. 
The  alternatives  at  this  early  point  in 
the  proceeding  seem  to  be  to  leave  the 
rule  as  it  stands,  to  amend  the  rule 
without  placing  a  demonstration  burden 
and  criteria  on  PSAPs,  or,  if  the 
Commission  finds  after  reviewing  the 
conunents  filed  in  response  to  the 
document  that  the  benefits  of  amending 
the  rule  and  adopting  criteria  and  a 
demonstration  requirement  outweigh 
the  additional  onus  placed  on  PSAPs, 
whether  a  detailed  demonstration  of 
compliance  or  a  more  general 
demonstration  will  suffice  to  verify 
PSAP  capability  to  participate  in  Phase 
n  of  the  Commission's  E911  program. 
For^xample,  if  the  rule  is  amended  and 


PSAPs  are  asked  to  demonstrate  their 
compliance  with  certain  criteria,  the 
Commission  could  allow  PSAPs  the 
flexibility  to  comply  with  this 
requirement  in  whatever  manner  they 
believe  best  demonstrates  their 
capability.  This  alternative  would  place 
a  minimal  additional  reporting  burden 
on  PSAPs,  but  small  carriers  may  find 
this  an  inadequate  means  for 
determining  capability.  On  the  other 
hand,  the  Commission  could  adopt  a 
requirement  that  clearly  states  what  a 
satisfactory  demonstration  must 
include,  thus  increasing  the  reporting 
burden  on  PSAPs  but  allowing  no  room 
for  confusion  over  when  a  PSAP  may  be 
considered  E911  capable.  These  are 
issues  on  which  this  document  invites 
comment  from  all  sources. 

16.  There  are  no  federal  rules  that 
may  duplicate,  overlap,  or  conflict  with 
the  proposed  rules. 

17.  The  Commission's  Consumer 
Information  Bureau i  Reference 
Information  Center,  will  send  a  copy  of 
this  dociunent  including  the  IRFA  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C 
604(b). 

Ordering  Clauses 

18.  Pursuant  to  sections  1,  4(i).  201, 
251,  303,  309,  and  332  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i).  201, 
251,  303,  309,  and  332,  this  document 
is  adopted. 

Federal  Communications  Commission 
Thomas  ).  Sugrue, 

Chief.  Wireless  Telecommunications  Bureau. 
[FR  Doc.  01-17785  Filed  7-13-01;  8.45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Office  of  the  Under  Secretary, 
Research,  Education,  and  Economics; 
Secretary's  Advisory  Committee  on 
Agricultural  Biotechnology 

agency:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  We  are  giving  notice  that  the 
Secretan-  of  Agriculture  has 
reestablished  the  Secretary's  Advisory 
Committee  on  Agricultural 
Biotechnolog\'.  The  Secretarv'  of 
Agriculture  has  determined  that  the 
Committee  is  necessan,'  and  in  the 
public  interest. 

FOR  FURTHER  INFORMATKW  CONTACT:  Dr. 

Michael  Schechtman,  Designated 
Federal  Official,  Office  of  the  Deputy 
Secretary,  USDA,  202B  Jamie  L.  Whitten 
Federal  Building,  12th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250:  Telephone  (202) 
720-3817:  Fax  (202)  690-4265;  E-mail 
mschechtman@ars.usda.gnv. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Secretary's  Advisory 
Committee  on  Agricultural 
Biotechnology  is  to  advise  the  Secretarv 
of  Agriculture  on  a  broad  range  of  policy 
issues  related  to  expanding  dimensions 
and  importance  of  agricultural 
biotechnologv'. 

Done  in  Washington.  DC.  this  2d  day  of 
July.  2001, 
Lou  Gallegos, 

Assistant  Secretary  for  Administration. 
(FR  Doc.  01-17650  Filed  7-13-01;  8:45  am] 

BIUJNQ  CODE  3410-03-U 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Office  of  the  Under  Secretary, 
Research,  Education,  and  Economics; 
Notice  of  tt>e  Advisory  Committee  on 
Agricultural  Biotechnology  Meeting 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisorv'  Committee  Act,  5 
use.  App.,  the  United  States 
Department  of  Agriculture  announces  a 
meeting  of  the  Advisor\'  Committee  on 
Agricultural  Biotechnology  (ACAB). 

DATES:  August  1  and  2.  2001,  8:30  a.m. 
to  5;30  p.m.  both  days. 

ADDRESSES:  John  Jav  Room  at  the  Hay- 
Adams  Hotel,  16th  and  H  Streets.  NW., 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Schechtman,  Designated 
Federal  Official.  Office  of  the  Deputy 
Secretary,  USDA,  202B  Jamie  L.  Whitten 
Federal  Building.  12th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250;  Telephone  (202) 
720-3817;  Fax  (202)  690-4265:  E-mail 
mschechtman@ars.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  The  fifth 
meeting  of  the  ACAB  has  been 
scheduled  for  August  1-2.  2001.  The 
topics  to  be  discussed  will  include:  U) 
USDA  biotechnology  budget  priorities 
for  the  FY  2003  budget;  (2)  continued 
discussion  on  a  draft  ACAB  report  on 
the  future  of  public  plant  breeding 
programs;  and  (3)  continued  discussion 
on  gene  flow  from  transgenic  crops  to 
other  plants  and  current  and  potential 
USDA  roles  in  addressing  the  issues 
presented.  There  will  in  addition  be 
several  updates  on  current 
biotechnology  developments  and  on 
ongoing  USDA  biotechnology-related 
activities. 

Background  information  regarding  the 
worlt  of  the  ACAB  is  available  on  the 
USDA  web  site  at  http://www.usda.gov/ 
agencies/biotech/acab.html.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  also  inform  Dr. 
Schechtman  in  writing  or  via  E-mail  at 
the  indicated  addresses  at  least  three 
business  days  before  the  meeting.  On 
August  1,  2001.  if  time  permits, 
reasonable  provision  will  be  made  for 


oral  presentations  of  no  more  than  five 
minutes  each  in  duration. 

The  meeting  will  be  open  to  the 
public,  but  space  is  limited.  If  you 
would  like  to  attend  the  meetings,  you 
must  register  by  contacting  Ms.  Vanessa 
Simon  at  (202)  690-8647,  by  fax  at  (202) 
720-3191  or  by  E-mail  at 
vsimon@ars.usda.gov  at  least  5  days 
prior  to  the  meeting.  Please  provide 
your  name,  title,  business  ai^liation, 
address,  telephone,  and  fax  number 
when  you  register.  If  you  require  a  sign 
language  interpreter  or  other  special 
accommodation  due  to  disability,  please 
indicate  those  needs  at  the  time  of 
registration. 

Edward  B.  Knipling, 

Associate  Administrator. 

[FR  Doc.  01-17651  Filed  7-13-01:  8:45  am) 

BILUNC  CODE  3410-(»-U 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Request  for  Public  Comments  on 
Administration  of  the  Specialty  Sugar 
Allocation  of  the  Refined  Sugar  Tariff- 
Rate  Quota 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Request  for  public  comments. 

SUMMARY:  This  notice  requests  public 
comments  on  the  administration  of  the 
allocation  of  the  speciality  sugar  tariff- 
rate  quota  (TRQ).  which  is  an 
administrative  breakout  of  the  refined 
sugar  TRQ  provided  for  in  Additional 
U.S.  Note  5  (a)(i)  of  Chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  Comments  should  be  received  on 
or  before  July  31,  2001  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  to  the  Director, 
Import  Policies  and  Programs  Division, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  AgStop 
1021.  Washington  DC  20250-1021,  or  e- 
mailed  to  Blabey®f as. usda.gov. 
Comments  received  may  be  inspected 
between  10:00  a.m.  and  4:00  p.m.  at 
room  5531-S,  1400  Independence 
Avenue.  SW,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Blabey  at  the  address  above,  or 
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telephone  at  (202)  720-2916,  or  e-mail 
at  Blabey®f as. usda.gov.  Persons  with 
disabilities  who  require  this  request  for 
conunent  in  an  alternative  means  of 
commvuiication  (Braille,  large  print, 
audiotape,  etc.]  should  contact  the 
USDA  Target  Center  at  (202)  720-2600 
(voice  and  TDD). 

SUPPLEMENTARY  INFORMATION:  USDA  is 
preparing  to  establish  the  FY  2002 
speciality  sugar  allocation  under  which 
imports  may  enter  luider  subheadings 
1701.12.10,  1701.91.10,  1701.99.10, 
1702.90.10,  2106.90.44  of  the  HTS. 
Imports  must  be  accompanied  by  a 
speciality  sugar  certificate  issued  by  the 
USDA  Certifying  Authority  to  be  eligible 
to  enter  imder  his  TRQ  allocation. 

USDA  is  proposing  to  administer  the 
speciality  sugar  TRQ  in  two  tranches. 
The  first  tranche  would  permit  imports 
not  exceeding  1,656  metric  tons  raw 
value  to  enter  under  this  TRQ  begiiming 
in  October  2001 .  All  speciality  sugars 
identified  in  15  CFR  2011,  Subpart  B 
would  be  eligible  for  entry.  When 
combined  with  other  refined  sugars, 
syrups,  and  molasses  entered  under  the 
above  HTS  subheadings,  this  tranche 
would  permit  sufficient  imports  of 
specialty  sugar  to  satisfy  the 
requirement  of  Additional  U.S.  Note  5 
of  Chapter  1 7  of  the  HTS  that  the 
Secretary  establish  a  TRQ  of  not  less 
than  22,000  metric  tons  raw  value 
annually  for  refined  sugar. 

A  second  tranche  woidd  permit  entry 
of  speciality  sugars  not  currently 
commercially  produced  in  the  United 
States  or  reasonably  available  from 
domestic  sources.  For  FY  2002,  USDA 
proposes  to  establish  the  quantity 
permitted  entry  under  the  second 
tranche  at  a  level  sufficient  to  assure 
that  supplies  of  various  types  of 
specialty  sugars  meet  domestic  demand 
at  reasonable  prices.  USDA  would  make 
known  the  size  of  the  second  tranche  in 
its  press  release  announcing  the 
establishment  of  the  FY  2002  refined 
sugar  TRQ.  The  second  tranche  would 
be  adjusted  annually  thereafter  to  reflect 
changing  market  conditions. 

USDA  also  proposes  that  beginning  in 
FY  2002  all  imports  of  specialty  sugar 
entered  under  the  TRQ  must  be  entered 
in  bags  containing  not  more  than  50 
kilos  of  sugar  stowed  in  containers.  This 
is  the  traditional  method  of  importing 
specialty  sugars  and  is  intended  to 


facilitate  enforcement  of  the  Regulation 
for  specialty  sugar. 

USDA  is  soliciting  comments  on  the 
above  proposals  for  administering  the 
specialty  sugar  TRQ  and,  in  particular, 
solicits  comments  regarding  appropriate 
dates  for  annoimcing  the  refined  sugar 
TRQ  and  for  opening  of  the  second 
specialty  sugar  tranche. 

Signed  at  Washington,  DC,  on  June  22, 
2001. 

Mattie  R.  Sharpless, 

Acting  Administrator,  Foreign  Agricultural 
Service. 

[FR  Doc.  01-17649  Filed  7-13-01;  8:45  am] 
BILUNG  CODE  3410-1 0-M 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Uruguay  Round  Agricultural  Safeguard 
Trigger  Levels 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  product  coverage  and 

trigger  levels  for  safeguard  measures 

provided  for  in  the  Uruguay  Round 

Agreement  on  Agriculture. 

SUMMARY:  This  notice  lists  the  updated 
quantity  trigger  levels  for  products 
which  may  be  subject  to  additional 
import  duties  imder  the  safeguard 
provisions  of  the  Uruguay  Round 
Agreement  on  Agriculture.  It  also 
includes  the  relevant  period  applicable 
for  trigger  levels  on  each  of  those 
products. 

EFFECTIVE  DATE:  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  K.  Bertsch,  Multilateral  Trade 
Negotiations  Division,  Foreign 
Agricultural  Service,  room  5530 — South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1022,  telephone  at  (202)  720-6278,  or 
email  bertschc@fas.usda.gov. 
SUPPLEMENTARY  INFORMATION:  Article  5 
of  the  Uruguay  Round  Agreement  on 
Agriculture  provides  that  additional 
import  duties  may  be  imposed  on 
imports  of  products  subject  to 
tariffication  during  the  Uruguay  Roimd 
if  certain  conditions  are  met.  The 
agreement  permits  additional  duties  to 
be  charged  if  the  price  of  an  individual 
shipment  of  imported  products  falls 

Quantity  Based  Safeguard  Trigger 


below  the  average  price  for  similar 
goods  imported  diu-ing  the  years  1986- 
88  by  a  specified  percentage.  It  also 
permits  additional  duties  to  be  imposed 
if  the  volume  of  imports  of  an  article 
exceeds  the  average  of  the  most  recent 
3  years  for  which  data  are  available  by 
5,  10,  or  25  percent,  depending  on  the 
article.  These  additional  duties  may  not 
be  imposed  on  quantities  for  which 
minimum  or  current  access 
commitments  were  made  during  the 
Uruguay  Round  negotiations,  and  only 
one  type  of  safeguard,  price  or  quantity, 
may  be  applied  at  any  given  time  to  an 
article. 

Section  405  of  the  Uruguay  Round 
Agreements  Act  requires  that  the 
President  cause  to  be  published  in  the 
Federal  Register  information  regarding 
the  price  and  quantity  safeguards, 
including  the  quantity  trigger  levels, 
which  must  be  updated  aimually  based 
upon  import  levels  during  the  most 
recent  3  years.  The  President  delegated 
this  duty  to  the  Secretary  of  Agriculture 
in  Presidential  Proclamation  No.  6763. 
dated  December  23,  1994.  The  Secretary 
of  Agriculture  further  delegated  the  duty 
to  the  Administrator  of  the  Foreign 
Agricultural  Service  (7  CFR  2.43(a)(2)). 
The  Aimex  to  this  notice  contains  the 
updated  quantity  trigger  levels. 

Additional  information  on  the 
products  subject  to  safeguards  and  the 
additional  duties  which  may  apply  can 
be  found  in  subchapter  IV  of  Chapter  99 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  and  in  the  Secretary 
of  Agricultiu«'s  Notice  of  Safeguard 
Action,  published  in  the  Federal 
Register  at  60  FR  427,  January  4,  1995. 

Notice:  As  provided  in  section  405  of 
the  Uruguay  Round  Agreements  Act, 
consistent  with  Article  5  of  the 
Agreement  on  Agriculture,  the  safeguard 
quantity  trigger  levels  previously 
notified  are  superceded  by  the  levels 
indicated  in  the  Annex  to  this  notice. 

Issued  at  Washington.  DC,  this  27th  dav  of 
June,  2001. 
Mattie  R.  Sharpless, 

Acting  Administrator.  Foreign  Agricultural 
Sen'ice. 

Annex 

The  definitions  of  these  products  were 
provided  in  the  Notice  of  Safeguard  Action 
published  in  the  Federal  Register,  at  60  FR 
427.  Januan-4,  1995. 


Product 

Beef  

Mutton 

Cream  

Evaporated  or  Condensed  Milk 


Trigger  level 

1,062,131  mt  

14,101  mt  

6,599,822  liters 

6,199,769  kilograms  


Period 


January  1,  2001  to  Decemt>er  31,  2001 
January  1 ,  2001  to  December  31 ,  2001 
January  1 ,  2001  to  December  31 ,  2001 
January  1 ,  2001  to  December  31 .  2001 
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Quantity  Based  Safeguard  Trigger — Continued 


Product 


Tngger  level 


Period 


Nonfat  Dry  Milk  

Dried  Whole  Milk  

Dned  Cream    

Dned  Whey/Buttermilk 

Butter         

Butter  Oil  and  Butter  Sut)Stitutes 

Dairy  Mixtures      

Blue  Cheese   

Cheddar  Cheese      

Amencan  Type  Cheese  

Edam/Gouda  Cheese  

Italian-Type  Cheese  

Swiss  Cheese  wrth  Eye  Formation  

Gruyere  Process  Cheese    

Lowfat  Cheese 

NSPF  Cheese 

Peanuts 

Peanut  Butter/Paste  

Raw  Cane  Sugar  

Refined  Sugar  and  Syrups    

Blended  Syrups  

Artk:les  Over  65%  Sugar 

Articles  Over  ICo  Sugar 

Sweetened  Cocoa  Powder 

Chocolate  Cmmb  

Lowfat  Chocolate  Cmmb  

Infant  Formula  Containing  Oligosacchandes 
Mixes  and  Doughs 

Mixed  Condiments  and  Seasonings 

Ice  Cream  

Animal  Feed  Containing  Milk  

Short  Staple  Cotton  

Harsh  or  Rough  Cotton  

Medium  Staple  Cotton     : 

Extra  Long  Staple  Cotton  

Cotton  Waste   

Cotton.  Processed.  Not  Spun 


4.689,770  kilograms 
2.946.410  kilograms  .. 

4,485  kilograms    

136,940  kilograms  

8,183,104  kilograms    . 
7.823,523  kilograms  .. 
3,875,137  kilograms    . 
3.618.036  kilograms 
11,278.847  kilograms 
10,140,963  kilograms 
7,765,924  kilograms 
17,172.739  kilograms 
37  920.677  kilograms 
8.204,076  kilograms 
3,205,090  kilograms 
54,467,260  kilograms 

54.876  mt      

21,836  mt     

1.945,430  mt 

1.645,884  mt  

27,058  mt 

27.871  mt  

Omt 

Omt  

Omt 

Omt  

80.282  mt    

80.886  mt    

1,555  mt 

1,196  mt  

23.579.229  kilograms 

148  kilograms  

125.000  kilograms  

6,064  mt 

5,366  mt  

232  mt    

243  mt  

2,908.496  liters     

703.742  kilograms  

5.340.573  kilograms 
5.197,960  kilograms  .. 

Omt        

0  mt  

622,754  kilograms  

701,895  kilograms  

1.482.280  kilograms    . 
5,481,363  kilograms 

0  kilograms  

0  kilograms  

798  kilograms  

748  kilograms  


January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January 
January 


April  1 ,  2001  to  March  31 ,  2002. 


2001  to  December  31, 
2001  to  December  31, 
2001  to  December  31 , 
2001  to  December  31 , 
2001  to  December  31 , 
2001  to  December  31 , 
2001  to  December  31, 
2001  to  December  31, 
2001  to  December  31, 
2001  to  December  31 , 
2001  to  December  31 , 
2001  to  December  31 . 
2001  to  December  31, 
2001  to  December  31 , 
2001  to  December  31 , 
2001  to  December  31 . 


January  1 ,  2001  to  December  31 , 
October  1 ,  2000  to  September  30, 
October  1,  2001  to  September  30, 
October  1 ,  2000  to  September  30, 
October  1 ,  2001  to  September  30, 
October  1 ,  2000  to  September  30, 
October  1,  2001  to  September  30, 
October  1 ,  2000  to  September  30, 
October  1 ,  2001  to  September  30, 
October  1 ,  2000  to  September  30, 
October  1 ,  2001  to  Septemlser  30, 
October  1 ,  2000  to  Sejjtember  30, 
October  1 ,  2001  to  September  30, 
January  1 ,  2001  to  December  31 , 
January  1 ,  2001  to  December  31 , 
January  1,  2001  to  December  31, 
October  1 ,  2000  to  September  30, 
October  1 ,  2001  to  September  30, 
October  1 ,  2000  to  September  30, 
October  1 ,  2001  to  September  30, 
January  1 ,  2001  to  December  31 , 
January  1 ,  2001  to  December  31 , 
September  20,  2000  to  Septembe 
September  20,  2001  to  Septembe 
August  1 ,  2000  to  July  31 ,  2001 . 
August  1 ,  2001  to  July  31 ,  2002. 
August  1 ,  2000  to  July  31 ,  2001 . 
August  1 ,  2001  to  July  31 ,  2002, 
August  1 ,  2000  to  July  31 ,  2001 . 
August  1 ,  2001  to  July  31 ,  2002. 
September  20,  2000  to  September  19,  2001. 
September  20,  2001  to  September  19,  2002. 
September  11,  2000  to  September  10,  2001. 
September  11,  2001  to  September  10,  2002. 


2001. 

2001 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2001. 

2002. 

2001. 

2002. 

2001. 

2002. 

2001. 

2002. 

2001. 

2002. 

2001. 

2002. 
2001. 
2001. 
2001. 

2001. 

2002. 

2001. 

2002. 
2001. 
2001. 
r  19,  2001. 
r  19,  2002. 


[FR  Dor   01-17648  Filed  7-i;i-01.  8.45  ami 
BILLING  COOC  M10-10-M 

DEPARTMENT  OF  AGRICULTURE 

Reconstruction  of  Meadows  Road  #205 
and  Issuance  of  a  Road  Easement  for 
Access  to  Private  Land 

agency:  Forest  Service,  LSDA. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  in 
conjunction  with  issuance  of  a  road 
easement  and  reconstruction  of  the 
Meadows  Road  #205  through  an 


inventoried  roadless  area  Dolores 
County.  Colorado. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  in  conjunction  with  a 
proposal  to  issue  a  road  easement  to  a 
private  landowner  and  the 
reconstruction  of  an  existing  classified 
roadway,  the  Meadows  Road  #205, 
across  a  portion  of  an  inventoried 
roadless  area  to  access  the  landowners 
property. 

This  notice  describes  known  issues 
with  the  proposed  road  reconstruction 
project,  estimated  dates  for  filing  the 


environmental  impact  statement, 
information  concerning  public  and 
tribal  participation,  and  the  names  and 
addresses  of  the  agency  officials  who 
can  provide  additional  information. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  30,  2001.  The  agency 
expects  to  file  a  draft  environmental 
impact  statement  with  the 
Environmental  Protection  Agency  (EPA) 
and  make  it  available  for  public,  agency, 
and  tribal  government  comment  in  late 
fall  of  2001.  A  final  environmental 
impact  statement  is  expected  to  be  filed 
in  February  of  2002. 
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ADDRESSES:  Send  written  conunents  to: 
James  Powers,  Forest  Planner,  San  Juan 
National  Forest,  15  Biunett  Comt, 
Durango,  CO  81301. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Reidinger,  Forester,  Mancos-Dolores 
Ranger  District,  P.O.  Box  210,  Dolores, 
CO  81323  (970-882-7296). 

Responsible  Official:  Rick  Cables, 
Rocky  Mountain  Regional  Forester  at 
P.O.  Box  25127,  Lakewood,  CO  80225- 
0127. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Part  36  Code  of  Federal  Regulations 
(CFR)  219.10(g),  the  Regional  Forester 
for  the  Rocky  Mountain  Region  gives 
notice  of  the  agency's  intent  to  prepare 
an  environmental  impact  statement  for 
road  reconstruction  and  issuance  of  an 
easement  across  such  road  in  an 
inventoried  roadless  area  for  the 
purpose  of  providing  the  applicant 
access  to  non-federally  owned  lands 
within  the  boundaries  of  the  National 
Forest  System. 

The  Regional  Forester  gives  notice 
that  the  Forest  is  initiating  an 
environmental-analysis  and  decision- 
making process  for  this  proposed  action 
so  that  interested  or  affected  people  can 
participate  in  the  analysis  and 
contribute  to  the  final  decision. 

Opportunities  will  be  provided  to 
discuss  the  road  reconstruction  and 
easement  issuance  proposal  openly  with 
the  public.  The  public  is  invited  to  help 
identify  issues  and  define  the  range  of 
alternatives  to  be  considered  in  the 
environmental  impact  statement. 
Written  comments  identifying  issues  for 
analysis  and  the  range  of  alternatives 
will  be  encouraged. 

The  public  has  already  identified  a 
number  of  issues.  Additional  issue 
identification  (scoping)  will  continue  in 
the  summer  of  2001.  Requests  to  be  on 
the  mailing  list  should  be  sent  to:  John 
Reidinger,  Forester,  P.O.  Box  210, 
Dolores,  CO  81323  (970)  882-7296. 

This  project  is  being  imdertaken  to 
provide  access  to  a  private,  non- 
federally  owned  land  as  required  by  the 
Alaska  Native  Interest  Lands 
Conservation  Act  (P.L.  96-487).  Private 
land  inholders  are  to  be  provided  access 
across  National  Forest  System  land  to 
private  land  that  is  adequate  to  secure 
the  owners  thereof  of  reasonable  use 
and  enjoyment  of  their  land.  The  private 
landowner  has  proposed  use  of  the 
existing  road  across  the  inventoried 
roadless  area  to  meet  their  access  needs. 

Major  Issues 

Lizard  Head  Roadless  Area 

This  RARE  II  area  is  an  area  of 
approximately  4,940  acres  that  is 
immediately  south  of  the  Lizard  Head 


Wilderness  and  north  of  Colorado 
Highway  145.  It  has  a  low  wilderness 
attribute  rating  because  of  its  proximity 
to  the  highway  and  the  West  Dolores 
road  and  was  excluded  from  the  Lizard 
Head  wilderness  when  it  was  created  in 
1983.  The  existing  Meadows  road  #205 
crosses  a  portion  of  this  inventoried 
roadless  area. 

Wetlands 

The  existing  roadway  crosses  several 
small  areas  of  wetlands. 

Geological  Hazards 

The  only  alternative  to  the  Meadows 
Road  that  provides  access  to  the  private 
lands  is  another  existing  two-track  road 
that  is  unsafe  and  is  closed  by 
landslides. 

Involving  the  Public:  The  Forest 
Service  is  seeking  information, 
conunents,  and  assistance  from 
individuals,  organizations,  tribal 
governments,  and  federal,  state,  and 
local  agencies  that  are  interested  in  or 
may  be  affected  by  the  proposed  action. 
The  range  of  alternatives  to  be 
considered  in  the  DEIS  will  be  based  on 
public  issues,  management  concerns, 
resource  management  opportunities, 
and  specific  decisions  to  be  made. 

Public  participation  will  be  solicited 
by  notifyhig  in  person  and/or  may  mail 
known  interested  and  affected  local 
government  agencies.  News  releases 
will  be  used  to  give  the  public  general 
notice. 

Release  and  review  of  the  EIS:  We 
expect  the  DEIS  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public,  agency, 
and  tribal  govenmient  comment  in 
siunmer  of  2001.  At  that  time,  the  EPA 
will  publish  a  notice  of  availability  for 
the  DEIS  in  the  Federal  Register.  The 
comment  period  on  the  DEIS  will  be  45 
days  from  the  date  the  EPA  publishes 
the  notice  of  availability  in  the  Federal 
Register. 

The  Forest  Service  believes,  at  this 
early  state,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  participate 
in  the  environmental  review  of  the 
proposal  in  such  a  way  that  their 
participation  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions;  Vermont  yanicee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  DEIS  stage 
but  are  not  raised  imtil  after  completion 
of  the  Final  Environmental  Impact 
Statement  (FEIS)  may  be  waived  or 
dismissed  by  the  courts;  City  of  Angoon 
V.  Hodel,  803  F.2d  1016,  1022  (9th  Cir. 


1986)  and  Wisconsin  Heritages,  Inc.,  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period,  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  relating  to  the  proposed 
actions,  comments  on  the  DEIS  should 
be  as  specific  as  possible.  It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statements.  In 
addressing  these  points,  reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3. 

After  the  comment  period  on  the  DEIS 
ends,  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  Final 
EIS.  The  FEIS  is  scheduled  to  be 
completed  in  February  of  2001.  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  FEIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  decisions  regarding 
these  revisions.  The  responsible  official 
will  document  the  decisions  and 
reasons  for  the  decisions  in  a  Record  of 
Decision.  The  decision  will  be  subject  to 
appeal  in  accordance  with  36  CFR  215. 

Dated;  July  9.  2001. 
Kent  Hofiman, 

Deputy  Forest  Supen-isor.  San  Juan  National 

Forest,  USDA  Forest  Service. 

[FR  Doc.  01-17654  Filed  7-13-01;  8;45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Prior  Notification  of  Exports 
Under  License  Exception  AGR. 
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Agency  Form  Number:  BXA-748P. 

OMB  Approval  Number:  None. 

Type  of  Request:  Emergency 
submission. 

Burden  Hours:  926  hours. 

Number  of  Respondents:  250 
respondents. 

Average  Hour  Per  Response:  52-57 
minutes. 

Needs  and  Uses:  Section  906  of  the 
Trade  Sanctions  Reform  and  Export 
Enhancement  Act  requires  that  exports 
of  agricultural  commodities,  medicine 
or  medical  devices  to  Cuba  or  to  the 
government  of  a  country  that  has  been 
determined  by  the  Secretary  of  State  to 
have  repeatedly  provide  support  for  acts 
of  international  terrorism,  or  to  any 
other  entity  in  such  a  country,  are  made 
pursuant  to  one-year  licenses  issued  by 
the  U.S.  Government;  while  further 
providing  that  the  requirements  of  one- 
year  licenses  shall  be  no  more  restrictive 
than  license  exceptions  administered  by 
the  Department  of  Commerce,  except 
that  procedures  shall  be  in  place  to  deny 
licenses  for  exports  to  any  entity  within 
such  country  promoting  international 
terrorism. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Mandatory 

0^fB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Cla>'ton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue.  NW,  Washington. 
D.C.  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  pubUcation  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building.  Washington.  DC 
20230. 

Dated:  July  11.2001. 

Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer 

(FR  Doc.  01-17720  Filed  7-13-01,  8:45  am] 

BILLING  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Proposed  Information  Collection;  2002 
Census  of  Governments — Government 
Employment  Phase 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  co'ntinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  14. 
2001 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce.  Room  6086, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Ellen  Thompson,  Chief. 
Employment  Branch.  Governments 
Division,  U.S.  Census  Bureau. 
Washington.  DC  20233-6800  (301  457- 
1531). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Title  13,  Section  161,  of  the  United 
States  Code  requires  the  Secretary  of 
Commerce  to  conduct  a  Census  of 
Governments  every  5  years.  The  2002 
Census  of  Governments  includes  3 
phases — Organization,  Employment  and 
Finance.  For  the  Employment  phase, 
these  authorizations  include,  but  are  not 
limited  to,  collecting  and  disseminating 
data  by  function  for  full-time  and  part- 
time  employees,  payroll,  and  number  of 
part-time  hours  worked. 

The  state  and  local  government 
statistics  produced  cover  national,  state, 
local,  and  type-of-govemment 
aggregates  on  various  functions  with 
comparative  detail  for  individual 
governments  for  the  pay  period  that 
includes  March  12.  The  employment 
survey  provides  the  only  comprehensive 
count  of  employees  and  payrolls  in  state 
and  local  governments.  Government 
employees  constitute  approximately 
one-sixth  of  the  entire  U.S.  workforce 


and  their  salaries  are  a  major  source  of 
personal  income. 

The  Census  Bureau  provides  these 
employment  data  to  the  Bureau  of 
Economic  Analysis  (BEA)  for 
constructing  the  functional  payrolls  in 
the  public  sector  Gross  Domestic 
Product,  payroll  being  the  single  largest 
component  of  current  operations.  Other 
government  users  include  the  Bureau  of 
Labor  Statistics,  as  a  benchmark  for  its 
monthly  employment  programs,  and  the 
Department  of  Housing  and  Urban 
Development,  to  establish  payroll 
guidelines  for  local  public  housing 
authorities. 

The  employment  survey  has 
increasingly  been  used  as  the  base  for 
reimbursable  programs  of  other  Federal 
agencies  such  as:  (1)  The  government 
portion  of  the  Medical  Expenditure 
Panel  Survey  commissioned  by  the 
Agency  for  Healthcare  Research  and 
Quality  to  provide  timely, 
comprehensive  information  about 
health  care  use  and  costs  in  the  United 
States;  and  (2)  the  Bureau  of  Justice 
Statistics  (BJS)  Criminal  Justice 
Expenditiure  and  Employment  Survey, 
which  provides  criminal  justice 
expenditure  and  employment  data  on 
spending  and  persoimel  levels;  and  (3) 
the  BJS  Justice  Assistance  Data  Survey, 
for  sample  verification  and  the  existence 
of  contracted  services. 

Findings  are  produced  as  data  files  in 
both  electronic  and  printed  formats.  The 
program  has  made  possible  the 
dissemination  of  comprehensive  and 
comparable  governmental  statistics 
since  1940. 

The  many  users  of  the  Census  of 
Governments  data  include  Federal 
agencies,  state  and  local  governments 
and  related  organizations,  public 
interest  groups,  the  academic 
community,  and  many  business,  market, 
and  private  research  organizations. 

n.  Method  of  Collection 

Each  of  the  90,000  state  and  local 
governments  designated  for  the  census 
will  be  sent  an  appropriate  form  or  the 
data  will  be  collected  through  a  data 
sharing  arrangement  between  Census 
and  the  state  government. 

We  developed  cooperative  agreements 
with  state  and  large  local  government 
officials  to  collect  the  data  from  their 
dependent  agencies  and  report  to  us  as 
one  central  respondent.  These 
arrangements  reduce  the  need  for  a  mail 
canvass  of  approximately  2700  state 
agencies  and  700  school  systems. 
Currently  we  have  central  collection 
agreements  with  36  states  and  four 
school  district  governments. 

We  are  in  the  process  of  expanding 
the  conversion  of  paper  submissions 
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into  electronic  formats,  for  individual 
units  and  central  collection  units. 

in.  Data 

OMB  Number:  None. 

Form  Number:  E-1,  E-2,  E-3,  E-A,  E- 
5,E-6.  E-7,  E-9. 

Type  of  Review:  Regular. 

Affected  Public:  State  governments 
and  local  governments,  including 
counties,  cities,  townships,  special 
district,  and  public  school  systems. 

Estimated  Number  of  Respondents: 

77,273. 

Estimated  Average  Time  Per 
Response:  0.8884  hours. 

Estimated  Total  Annual  Burden 
Hours:  68,649. 

Estimated  Total  Annual  Cost: 
$1,171,838. 

Note:  Based  upon  the  average  hourly  pay 
for  full-time  equivalent  employment  for  the 
financial  administration  function  within  the 
2000  annual  survey  of  state  and  local 
government  employment. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  United  States 
Code,  Section  161. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:July  10,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-17636  Filed  7-13-01;  8:45  am] 
BILLING  CODE  3510-07-^ 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Proposed  Information  Collection;  2002 
Census  of  Governments — Government 
Finance  Phase 

action:  Proposed  collection,  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  1 4 . 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmentcil 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
"Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Stephen  Poyta,  Chief, 
Census  Management  Staff,  Governments 
Division,  U.S.  Census  Bureau, 
Washington,  DC  20233-6800  (301  457- 
1580). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Title  13,  Section  161,  of  the  United 
States  Code  authorizes  the  Secretary  of 
Commerce  to  conduct  a  Census  of 
Governments  every  5  years.  The  2002 
Census  of  Governments  includes  3 
phases — Organization,  Employment  and 
Finance.  For  the  Finance  phase,  these 
authorizations  include,  but  are  not 
limited  to,  collecting  and  disseminating 
data  on  taxes,  governmental  receipts 
(revenues),  expenditures  by  function 
and  character,  indebtedness,  cash  and 
security  holdings,  and  insurance  trust 
systems. 

The  state  and  local  government 
statistics  produced  cover  national,  state, 
local,  and  type-of-govemment 
aggregates  on  various  financial 
transactions.  They  are  aggregated  by 
size-groups,  and  contain  comparative 
detail  for  individual  governments  for 
the  fiscal  year  ending  periods  between 
July  1,  2001  and  June  30,  2002.  Findings 
are  produced  as  data  files  in  both 


electronic  and  printed  formats.  The 
finance  survey  provides  the  only 
comprehensive  accounting  of  financial 
activity  in  state  and  local  governments. 
Comparable  programs  have  made 
possible  the  dissemination  of  similar 
governmental  statistics  since  1902. 

The  Census  Bureau  provides  these 
governmental  finance  data  to  the  Bureau 
of  Economic  Analysis  (BEA)  for  use  in 
determining  the  Gross  Domestic 
Product.  Discontinuing  this  finance 
program  would  create  a  large  gap  in 
public  sector  economic  statistics  by: 
eliminating  the  Census  of  Governments 
results;  nullifying  the  development  of 
related  sample-based  annual 
governmental  finance  statistics:  and 
making  it  impossible  for  the  BEA  to 
calculate  the  government  sector  of  the 
national  income  and  product  accounts. 

The  many  users  of  these  Census  of 
Governments  data  include  Federal 
agencies,  State  and  local  governments 
and  related  organizations,  public 
interest  groups,  the  academic 
community,  and  many  business,  market, 
and  private  research  organizations. 

n.  Method  of  Collection 

Each  of  the  90,000  county 
governments,  consolidated  city-county 
governments,  independent  cities,  towns. 
townships,  special  district  governments, 
and  public  school  systems  designated 
for  the  census  will  be  sent  an 
appropriate  form  or  the  data  will  be 
collected  through  a  data  sharing 
arrangement  between  Census  and  the 
state  government.  State  governments,  as 
well  as  50  of  the  largest  local 
governments,  are  manually  compiled  by 
office  staff  from  basic  source 
information. 

The  Census  Bureau  has  concluded  a 
wide  variety  of  cooperative  data 
collection  and  data  sharing 
arrangements  with  offices  in  many 
states.  These  arrangements  include:  (1) 
Making  use  of  state  mandated  reports  on 
local  government  finances;  (2)  assisting 
states  in  establishing  statewide  uniform 
local  government  financial  and 
employment  reporting  systems;  (3) 
sharing  Census  Bureau  collected  and 
processed  data  with  state  officials:  and 
(4)  assisting  in  the  development  of  state 
government  automated  reporting 
systems.  These  arrangements  involve  a 
variety  of  methodologies  and 
technologies.  In  some  cases,  the  data  are 
shared  by  the  state  submitting  state 
collected  data  in  a  variety  of  electronic 
formats.  In  other  instances,  the  Census 
Bureau  supplies  data  to  the  state  in 
electronic  formats.  The  Census  Bureau 
also  receives  files  from  respondents  and 
sends  data  to  customers  over  the 
Internet. 
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In  the  Finance  Phase,  the  Census 
Bureau  has  established  different 
cooperative  data  collection 
arrangements  in  29  states  for  general 
purpose  and  special  district 
governments,  and  49  states  for  school 
systems.  We  are  in  the  process  of 
expanding  the  conversion  of  paper 
submissions  into  electronic  formats, 
with  a  concentration  on  the  largest 
governments.  The  finance  central 
collection  program  has  resulted  in 
eliminating  direct  mail  canvassing  for 
approximately  1.100  counties.  25,000 
municipalities  and  townships,  8.000 
special  districts,  and  16,000  local  school 
systems. 

m.  Data 

OMB  Number:  None. 

Form  Number:  F-Ll,  F-11,  F-12.  F- 
13,  F-21,  F-22,  F25,  F-28,  F-29,  F-32. 
F-33L,  F-42. 

Type  of  Review:  Regular. 

Affected  Public:  State  governments, 
county  governments,  consolidated  city- 
county  governments,  independent 
cities,  towns,  townships,  special  district 
governments,  and  public  school 
systems. 

Estimated  Number  of  Respondents: 
51.534. 

Estimated  Time  Per  Response:  2.27 
hours. 

Estimated  Total  Annual  Burden 
Hours.- 116.982. 

Estimated  Total  Annual  Cost:  $ 
1.923,350.45. 

Note:  Based  upon  the  average  hourly  pav 
for  full-time  equivalent  employment  for  the 
financial  administration  function  within  the 
latest  annual  survey  of  state  and  local 
government  employment.) 

Respondent's  Obligation:  Voluntary. 
Legal  Authority:  Titie  13  United  States 
Code.  Section  161. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 


they  also  will  become  a  matter  of  public 
record. 

Dated:  |uly  10,2001. 
Madeleine  Clayton, 

Dvparliiwntal  Puptrwork  Clearance  Officer. 

Office  of  the  Chief  Information  Officer. 

IFR  Dn«    01-17fVf7  Filwl  7-l.i-<Jl;  8:4.5  am] 

BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Proposed  Information  Collection;  2002 
Economic  Census  Covering  the 
Construction  Sector 

ACTION:  Proposed  collection:  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  14, 
2001. 

AOORESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patricia  L.  Homing,  U.S. 
Census  Bureau.  Manufacturing  eind 
Construction  Division,  (301)  457-4680. 
Room  2229,  Building  #4,  Washington, 
DC  20233  (or  via  the  Internet  at 
patricia.l.homing@census.gov). 

SUPPI.EMENTARY  INFORMATION: 
I.  Abstract 

The  Census  Biueau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
economic  census,  conducted  under 
authority  of  Title  13,  United  States 
Code,  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation's  economy  and  features 
unique  industry  and  geographic  detail. 


Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  2002 
Economic  Census  Covering  the 
Construction  Sector  (as  defined  by  the 
North  American  Industry  Classification 
System  (NAICS)  is  a  sample  survey  that 
will  measure  the  economic  activity  of 
almost  700,000  establishments  engaged 
in  building  construction  and  land 
subdivision  and  land  development. 
heav\'  construction  (except  buildings), 
such  as  highways,  power  plants, 
pipelines;  and  construction  activity  by 
special  trade  contractors. 

The  information  collected  from 
businesses  in  this  sector  of  the 
economic  census  will  produce  basic 
statistics  by  industry  for  number  of 
establishments,  value  of  construction 
work,  payroll,  employment,  selected 
costs,  depreciable  assets,  inventories, 
and  capital  expenditures.  It  also  will 
yield  a  variety  of  subject  statistics, 
including  estimates  of  type  of 
construction  work  done,  kind  of 
business  activity,  size  of  establishments 
and  other  industry-specific  measures. 

Primary  strategies  for  reducing  burden 
in  Census  Bureau  economic  data 
collections  are  to  increase  electronic 
reporting  through  broader  use  of 
computerized  self-administered  census 
questionnaires,  on-line  questionnaires 
and  other  electronic  data  collection 
methods. 

n.  Method  of  Collection 

The  construction  industry  sector  of 
the  economic  census  will  select 
establishments  for  its  mail  canvass  from 
a  frame  given  by  the  Census  Bureau's 
Business  Register.  To  be  eligible  for 
selection,  an  establishment  will  be 
required  to  satisfy  the  following 
conditions:  (i)  It  must  be  classified  in 
the  construction  industry  sector;  (ii)  it 
must  be  an  active  operating 
establishment  of  a  multi-establishment 
firm,  or  it  must  be  a  single- 
establishment  firm  with  payroll;  and 
(iii)  it  must  be  located  in  one  of  the  50 
states  or  the  District  of  Colimibia.  Mail 
selection  procedures  will  distinguish 
the  following  groups  of  establishments: 

A.  Establishments  of  Multi- 
Establishment  Firms 

Selection  procedures  will  assign  all 
active  construction  establishments  of 
multi-establishment  firms  to  the  mail 
component  of  the  potential  respondent 
universe.  We  estimate  that  the  mail 
canvass  for  the  2002  construction  sector 
will  include  approximately  11.000 
establishments  of  multi-establishments 
firms. 
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B.  Single-Establishment  Firms  with 
Payroll 

As  an  initial  step  in  the  selection 
process,  we  will  conduct  a  study  of  the 
potential  respondent  imiverse  for 
construction  industries.  The  entire  set  of 
eligible  single-establishment  firms  will 
be  considered  for  inclusion  in  the  mail 
canvass.  Sampling  strata  and 
corresponding  probabilities  of  selection 
will  be  determined  by  this  study 
conducted  shortly  before  mail  selection 
operations  begin. 

One  of  the  primary  goals  is  to  produce 
reliable  State  level  estimates  for  each 
NAICS  industry.  We  will  use  a  stratified 
random  sample  strategy  for  selecting  the 
sample  of  single-establishments  firms. 
The  population  of  eligible  single- 
establishment  firms  will  be  partitioned 
into  State  by  NAICS  groupings.  Within 
each  group,  we  wiU  further  sub-divide 
the  population  into  a  minimum  of  two 
strata  based  on  the  annualized  payroll  of 
the  firms  within  these  groupings. 
Independent  random  samples  will  be 
selected  for  each  stratum.  The  total 
sample  size  for  each  State  by  NAICS  cell 
will  be  determined  based  on  the 
reliability  constraint  for  the  cell  and  any 
additional  U.S.  level  reliability 
constraints  for  the  industry.  The  impact 
of  the  multi-establishment  firms  in 
producing  the  estimates  will  be  factored 
into  determining  the  sample  sizes  for 
the  single-establishment  firms.  We 
estimate  that  the  census  mail  canvass 
2002  will  include  approximately 
159,000  establishments. 

There  is  some  imcertainty  associated 
with  the  new  2002  NAICS  classification 
for  the  construction  sector  on  the 
Census  Bureau's  Business  Register.  The 
number  of  single-establishment  firms 
selected  in  the  sample  is  dependent 
upon  conducting  the  Census  Bureau's 
classification  refile  operation  in  2001 
(see  Federal  Register  Notice  dated 
January  30,  2001,  2002  Economic 
Census  Construction  Refile  Survey).  The 
refile  operation  will  significantly 
increase  the  accuracy  of  the  2002  NAICS 
classification  of  construction  firms  on 
the  Business  Register.  When  the  refile 
operation  is  conducted,  the  number  of 
single-establishment  construction  firms 
included  in  the  mail  canvass  needed  to 
produce  reliable  estimates  for  the  2002 
Economic  Census  on  a  State  by  NAICS 
basis  will  be  reduced  fit>m  the  estimated 
159,000  to  approximately  119,000. 

m.  Data 

OMB  Number:  Not  available. 

Form  Number:  The  13  forms  used  to 
collect  information  from  businesses  in 
this  sector  of  the  economic  census  are 
tailored  to  specific  business  practices 


and  are  too  numerous  to  list  separately 
in  this  notice.  You  can  obtain 
information  on  the  proposed  content  of 
the  forms  by  calling  Patricia  L.  Homing 
on  (301)  457-4680  (or  via  the  Internet  at 
patricia.l.homing@census.gov). 

Type  of  Review:  Regular  review. 

Affected  Public:  Businesses  or  other 
for  profit,  non-profit  institutions  or 
organizations,  and  State  or  Local 
Governments. 

Estimated  Number  of  Respondents: 
170.000. 

Estimated  Time  Per  Response:  2.4 
hours. 

Estimated  Total  Annual  Burden 
Hours:  408,000. 

Estimated  Total  Annual  Cost: 
$6,250,560. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13,  United 
States  Code,  Sections  131  and  224. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accvuacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  oT  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-17638  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-475-815]  [A-475-8141 

Revocation  of  Antidumping  and 
CounteRii^Ing  Duty  Orders:  Certain 
SaamleMt^rtxm  and  Alloy  Steel 
Standard,  Line  and  Pressure  Pipe 
From  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  revocation  of 
antidumping  and  countervailing  duty 
orders:  certain  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure 
pipe  from  Italy. 

summary:  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Act"),  the  United  States  International 
Trade  Commission  ("the  Commission") 
determined  that  revocation  of  the 
antidumping  and  countervailing  duty 
orders  on  certain  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure 
pipe  ("seamless  pipe")  from  Italy  is  not 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury-  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (66  FR 
34717  (June  29.  2001)).  Therefore, 
pursuant  to  section  751(d)(2)  of  the  Act 
and  19  CFR  351.222(i)(2)(i).  the 
Department  of  Commerce  ("the 
Department")  is  revoking  the 
antidumping  and  countervailing  duty 
orders  on  certain  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure 
pipe  from  Italy.  Pursuant  to  section 
751(c)(6)(A)(iv)  of  the  Act  and  19  CFR 
351.222(i)(2)(i)  the  effective  date  of 
revocation  of  the  antidumping  duty 
order  is  August  03,  2000,  and  the 
effective  date  of  revocation  of  the 
countervailing  dutv  order  is  August  8, 
2000. 

DATES:  Effective  Date:  August  3.  2000 
and  August  8,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  3,  2000,  the  Department 
initiated  (65  FR  41053),  and  the 
Commission  instituted  (65  FR  41090), 
sunset  reviews  of  the  antidumping  and 
countervailing  duty  orders  on  seamless 
pipe  from  Argentina,  Brazil,  Germany, 
and  Italy  pursuant  to  section  751(c)  of 
the  Act.  As  a  result  of  these  reviews,  the 
Department  found  that  revocation  of  the 
antidumping  and  the  countervailing 
dut>'  orders  on  seamless  pipe  from  Italy 
would  likely  lead  to  continuation  or 
recurrent  of  dumping,  and  notified  the 
Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the 
antidvunping  and  countervailing  duty 
orders  revoked.  See  Final  Results  of 
Expedited  Sunset  Reviews;  Seamless 
Pipe  From  Argentina,  Brazil,  Germany, 
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and  Italy.  65  FR  66708  {November  7. 
2000.) 

On  lune  29.  2001.  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act.  that  revocation  of  the 
antidumping  and  countervailing  duty 
order  on  seamless  pipe  from  Italy  would 
not  likely  lead  to  continuation  or 
recurrence  of  material  injury-  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  See  Certain 
Seamless  Carbon  and  Alloy  Steel 
Standard.  Line,  and  Pressure  Pipe  From 
Argentina.  Brazil.  Germany,  and  Italy. 
66  FR  34717  (June  29,  2001).  and  US'lTC 
Pub.  3429  (June  2001).  Investigation 
Nos.  701-TA-362  and  731-TA-707-710 
(Reviews). 

Scope  of  the  Orders 

The  merchandise  subject  to  these 
orders  include  seamless  pipes  produced 
to  the  American  Society  for  Testing  and 
Materials  CASTM")  standards  A-335. 
A-106.  A-53.  and  American  Petroleum 
Institute  CAPI")  standard  API  5L 
specifications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  application.  The  scope  of  these  orders 
also  includes  all  products  used  in 
standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  below,  regardless  of 
specification.  For  purposes  of  these 
orders,  seamless  pipes  are  seamless 
carbon  and  alloy  (other  than  stainless) 
steel  pipes,  of  circular  cross-section,  not 
more  than  114.3  mm  (4.5  inches)  in 
outside  diameter,  regardless  of  wall 
thickness,  manufacturing  process  (hot- 
finished  or  cold-drawn),  end  finish 
(plain  end.  beveled  end.  upset  end, 
threaded,  or  threaded  and  coupled),  or 
surface  finish.  These  pipes  are 
commonly  known  as  standard  pipe,  line 
pipe,  or  pressure  pipe,  depending  upon 
the  application.  They  may  also  be  used 
in  structural  applications.  Pipes 
produced  in  non-standard  wall 
thicknesses  are  commonly  referred  to  as 
tubes.  The  seamless  pipes  subject  to 
these  orders  are  currently  classifiable 
under  subheadings  7304.10.10.20. 
7304.10.50.20.  7304.31.60.50, 
7304.39,00.16.  7304.39.00.20, 
7304.39.00.24.  7304.39.00.28, 
7304.39.00.32.  7304.51.50.05. 
7304.51.50.60.  7304.59.60.00. 
7304.59.80.10.  7304.59.80.15. 
7304.59.80.20.  and  7304.59.80.25  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ('HTSUS").  The  following 
information  further  defines  the  scope  of 
these  orders,  which  covers  pipes 
meeting  the  physical  parameters 
described  above:  Specifications. 
Characteristics  and  Uses:  Seamless 
pressure  pipes  are  intended  for  the 
conveyance  of  water,  steam. 


petrochemicals,  chemicals,  oil  products, 
natural  gas,  and  other  liquids  and  gasses 
in  industrial  piping  systems.  They  may 
carry  these  substances  at  elevated 
pressures  and  temperatures  and  may  be 
subject  to  the  application  of  external 
heat.  Seamless  carbon  steel  pressure 
pipe  meeting  the  ASTM  standard  A-106 
may  be  used  in  temperatures  of  up  to 
1000  degrees  Fahrenheit,  at  various 
.\merican  Society  of  Mechanical 
Engineers  ("ASME")  code  stress  levels. 
Alloy  pipes  made  to  ASTM  standard  A- 
335  must  be  used  if  temperatures  and 
stress  levels  exceed  those  allowed  for 
A-106  and  the  ASME  codes.  Seamless 
pressure  pipes  sold  in  the  United  States 
are  commonly  produced  to  the  ASTM 
A-106  standard 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas.  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  Seamless  line  pipes  are 
intended  for  the  conveyance  of  oil  and 
natural  gas  or  other  fluids  in  pipe  lines. 
Seamless  line  pipes  are  produced  to  the 
API  5L  specification.  Seamless  pipes  are 
commonly  produced  and  certified  to 
meet  ASTM  A-106.  ASTM  A-53  and 
API  5L  specifications.  Such  triple 
certification  of  pipes  is  common 
because  all  pipes  meeting  the  stringent 
ASTM  A-106  specification  neces.sarilv 
meet  the  API  5L  and  ASTM  A-53 
specifications.  Pipes  meeting  the  API  5L 
specification  necessarily  meet  the 
ASTM  A-53  specification.  However, 
pipes  meeting  the  A-53  or  API  5L 
specifications  do  not  necessarily  meet 
the  A-106  specification.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
triple-certify  the  pipes.  Since 
distributors  sell  the  vast  majority  of  this 
product,  they  can  thereby  maintain  a 
single  inventory  to  service  all 
customers.  The  primary  application  of 
ASTM  A-106  pressure  pipes  and  triple- 
certified  pipes  is  in  pressure  piping 
systems  by  refineries,  petrochemical 
plants  and  chemical  plants.  Other 
applications  are  in  power  generation 
plants  (electrical-fossil  fuel  or  nuclear), 
and  in  some  oil  field  uses  (on  shore  and 
off  shore)  such  as  for  separator  lines, 
gathering  lines  and  metering  runs.  A 
minor  application  of  this  product  is  for 


use  as  oil  and  gas  distribution  lines  for 
commercial  applications.  These 
applications  constitute  the  majority  of 
the  market  for  the  subject  seamless 
pipes.  However.  A-106  pipes  may  be 
used  in  some  boiler  applications. 

The  scope  of  these  orders  include  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
and  whether  or  not  also  certified  to  a 
non-covered  specification.  Standard, 
line  and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  these 
orders.  Therefore,  aeamless  pipes 
meeting  the  physical  description  above, 
but  not  produced  to  the  ASTM  A-335, 
ASTM  A-106,  ASTM  A-53.  or  API  5L 
standards  shall  be  covered  if  used  in  a 
standard,  line  or  pressure  application. 
For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  A-106 
applications.  These  specifications 
generally  include  A-162.  A-192,  A-210, 
A-333,  and  A-524.  When  such  pipes 
are  used  in  a  standard,  line  or  pressure 
pipe  application,  such  products  are 
covered  by  the  scope  of  these  orders. 

Specifically  excluded  from  these 
orders  are  boiler  tubing  and  mechanical 
tubing,  if  such  products  are  not 
produced  to  ASTM  A-335,  ASTM  A- 
106.  ASTM  A-53  or  API  5L 
specifications  and  are  not  used  in 
standard,  line  or  pressure  applications. 
In  addition,  finished  and  unfinished  oil 
country  tubular  goods  ("OCTG")  are 
excluded  from  the  scope  of  these  orders, 
if  covered  by  the  scope  of  another 
antidumping  duty  order  from  the  same 
country.  If  not  covered  by  such  an 
OCTG  order,  finished  and  unfinished 
OCTG  are  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications.  Finally,  also  excluded 
from  these  orders  are  redraw  hollows  for 
cold-drawing  when  used  in  the 
production  of  cold-drawn  pipe  or  tube. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Determination 

As  a  result  of  the  determination  by  the 
Commission  that  revocation  of  the 
antidumping  and  the  countervailing 
duty  orders  is  not  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States,  the  Department,  pursuant  to 
section  751(d)(2)  of  the  Act  is  revoking 
the  antidumping  and  countervailing 
duty  orders  on  seamless  pipe  from  Italy. 
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Pursuant  to  section  751(c){6)(A)(iv)  of 
the  Act  and  19  CFR  351.222(i)(2)(i), 
revocation  is  effective  August  3,  2000, 
with  respect  to  the  antidumping  duty 
order,  and  August  8,  2000,  with  respect 
to  the  countervailing  duty  order.-The 
Department  will  instruct  the  Customs 
Service  to  discontinue  the  suspension  of 
liquidation  and  collection  of  cash 
deposit  rates  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  August  3,  2001, 
and  August  8,  2000  (the  effective  dates). 
The  Department  will  complete  any 
pending  administrative  reviews  of  these 
orders  and  will  conduct  administrative 
reviews  of  subject  merchandise  entered 
prior  to  the  effective  date  of  revocation 
in  response  to  appropriately  filed 
requests  for  review. 

Dated:  July  6,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-17715  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-814] 

Notice  of  Final  Determination  of  Sale* 
at  Less  Than  Fair  Value:  Certain  Hot- 
RoHedCartMMi  Steel  Flat  Products  From 
Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  Handley  at  (202)  482-0631  or 
David  Bede  at  (202)  482-3693, 
respectively.  Import  Administration, 
Room  1870,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 

Final  Determination 

We  determine  that  certain  hot-rolled 
carbon  steel  flat  products  (HRS)  from 
Argentina  are  being,  or  are  likely  to  be 


sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
735  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

The  preliminary  determination  in  this 
investigation  was  issued  on  April  23, 
2001.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  from  Argentina,  66 
FR  22180  (May  3,  2001)  ['•Preliminary 
Determination").  No  case  briefs  were 
filed.i  On  May  16,  2001,  Siderar  Saic 
(Siderar)  requested  that  the  final 
determination  be  postponed.  This 
request  was  denied.  See  Memorandum 
from  Gary  Taverman  to  Faryar  Shirzad: 
Request  for  Postponement  of  Final 
Determination  (June  19,  2001). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  HRS  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
length,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
vsdthin  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  are  vacuum  degassed,  fully 
stabilized  (commonly  referred  to  as 
interstitial-free  (IF))  steels,  high  strength 
low  alloy  (HSLA)  steels,  and  the 
substrate  for  motor  lamination  steels.  IF 
steels  are  recognized  as  low  carbon 
steels  with  micro-alloying  levels  of 
elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbiimi),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 


'  Normally,  when  the  Department  issues  a  final 
determination,  the  Federal  Register  notice  is 
accompanied  by  a  separate  Issues  and  Decision 
Memorandum.  Since  no  briefs  were  filed  in  this 
case,  a  separate  memorandum  is  not  required 


contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight:  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 

2.25  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.10  percent  of  molybdenum,  or 

0,10  percent  of  niobium,  or 

0.15  percent  of  vanadium,  or 

0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387,  A514,  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  All  products  (proprietar.'  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  resuh  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00. 
7208.10.30.00,  7208.10.60.00. 
7208.25.30.00,  7208.25.60.00. 
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7208.26.00.30.  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60. 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30.  7208.37.00.60. 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90. 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00.  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation, 
including  vacuum  degassed  fully 
stabilized,  high  strength  low  alloy,  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
classification  numbers:  7225.11.00.00, 
7225.19.00.00.  7225.30.30.50, 
7225.30.70.00.  7225.40.70.00. 
7225.99.00.90.  7226.11.10.00, 
7226.11.90.30,  7226.11.90.60, 
7226.19.10.00,  7226.19.90.00. 
7226.91.50.00.  7226.91.70.00, 
7226.91.80.00,  and  7226.99.00.00. 
Subject  merchandise  may  also  enter 
under  7210.70.30.00.  7210.90.90.00, 
7211.14.00.30,  7212.40.10.00. 
7212.40.50.00,  and  7212.50.00.00. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
this  investigation  is  October  1,  1999 
through  September  30,  2000.  This 
period  corresponds  to  the  four  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  (i.e., 
November  2000). 

Facts  Available 

In  the  preliminary  determination,  the 
Department  based  the  dumping  margin 
for  Siderar  on  facts  otherwise  available 
pursuant  to  section  776(a)(2)(A)  of  the 
Act.  The  use  of  facts  otherwise  available 
was  warranted  because  Siderar  failed  to 
respond  to  the  Department's 
questionnaire,  and  failed  to  provide  any 
indication  that  it  was  unable  to  respond. 
Therefore,  the  Department  found  that 
Siderar  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability.  As  a  result, 
pursuant  to  section  776(b)  of  the  Act, 
the  Department  used  an  adverse 
inference  in  selecting  from  the  facts 
available.  Specifically,  the  Department 
assigned  Siderar  the  highest  margin 
alleged  in  the  petition.  We  continue  to 
find  this  margin  corroborated,  pursuant 
to  section  776(c)  of  the  Act,  for  the 
reasons  discussed  in  the  Preliminar\' 


Determination.  No  interested  parties 
have  objected  to  the  use  of  adverse  facts 
available  for  Siderar  in  this 
investigation,  nor  to  the  Department's 
choice  of  the  facts  available  margin. 
Accordingly,  for  the  final  determination, 
the  Department  is  continuing  to  use,  for 
Siderar,  the  highest  margin  alleged  in 
the  petition.  See  Preliminary 
Determination.  In  addition,  the 
Department  has  left  unchanged  from  the 
preliminary  determination  the  "All 
Others  Rate"  in  this  investigation. 

On  January  17,  2001,  the  other 
mandatory  respondent,  Acindar 
Industria  Argentina  de  Aceros  SA 
(Acindar),  informed  the  Department  that 
it  did  not  sell  the  subject  merchandise 
to  the  United  States  during  the  period 
of  investigation  (POI)  and,  therefore, 
had  no  sales  to  report.  Upon  reviewing 
U.S.  Customs  data,  the  Department 
confirmed  that  Acindar  did  not  sell  the 
subject  merchandise  to  the  United 
States  during  the  POI  and.  as  such,  any 
future  exports  from  Acindar  will  be 
subject  to  the  "All  Others  Rate." 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  all  entries  of  HRS  from 
Argentina,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3,  2001. 
the  date  of  publication  of  our 
preliminary  determination.  The 
Customs  Service  shall  require  a  cash 
deposit  or  bond  equal  to  the  dumping 
margin,  as  indicated  in  the  chart  below. 
These  instructions  suspending 
liquidation  will  remain  in  effect  until 
further  notice 

The  dumping  margins  are  provided 
below: 


Manufacturer/exporter 

Margin 
(percent) 

Siderar  Saic  (Siderar)  

44  59 
40.60 

All  Others   

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industr>'.  If  the  ITC  determines  that 
material  injury'  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  ail  securities 
posted  will  be  refunded  or  canceled, 
the  ITC  determines  that  such  injury 


If 


does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing  the 
Customs  Service  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  pursuant  to  sections  735(d) 
and  777(i)(l)oftheAct. 

Dated:  July  7,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-17717  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-791-809] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Cart>on  Steel  Flat  Products  from 
South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  16,  2001, 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Campau  or  Maureen  Flannery  at 
(202>482-1395  or  (202) 482-3020, 
respectively;  Office  of  Antidumping/ 
Countervailing  Duty  Enforcement  VII, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
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Department  of  Commerce  (Department) 
regulations  are  to  the  regulations  at  19 
CFR  part  351  (April  2001). 

Final  Determination 

We  determine  that  certain  hot-rolled 
carbon  steel  flat  products  (HR)  from 
South  Africa  are  being,  or  are  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LFTV),  as  provided  in  section 
735  of  the  Act.  The  estimated  margins 
are  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Background 

On  May  3,  2001,  the  Department 
published  its  preliminary  determination 
in  the  above-captioned  antidumping 
duty  investigation.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Lfess  Than  Fair  Value:  Certain  Hot- 
Rolled  Ckirbon  Steel  Flat  Products  from 
South  Africa.  66  FR  22173  (May  3,  2001) 
[Preliminary  Determination). 

On  January  25,  2001,  Saldahna  Steel 
Limited  (Saldanha),  and  Iscor  Limited 
(Iscor),  two  of  the  three  mandatory 
respondents,  informed  the  Department 
that  they  would  not  be  responding  to 
the  Department's  questionnaire.  Just 
prior  to  publication  of  the  Preliminary 
Determination,  Highveld  Steel  and 
Vanadium  Corporation  Limited 
(Highveld) — the  only  respondent  to 
have  submitted  information  in  response 
to  tbe  Department's  questionnaires — 
was  afforded  an  additional  opportimity 
to  submit  information  to  the  record  via 
supplemental  cost  and  sales 
questiormaires  issued  by  the 
Department  on  April  10  and  April  17, 
2001 ,  respectively."  The  Department 
received  the  responses  to  its  April  10 
and  April  17,  2001  supplemental  cost 
and  sales  questionnaires  on  April  20 
and  27,  2001,  respectively.  The  April 
27,  2001  supplemental  sales 
questionnaire  response  was  filed  on 
Highveld's  behalf  by  Highveld's 
affiliated  U.S.  reseller.  On  May  23,  2001, 
we  rejected  the  submission  filed  by 
Highveld's  affiliated  U.S.  reseller.  See 
letters  to  Highveld  and  Highveld's 
affiUated  U.S.  reseller  dated  May  23, 
2001.  On  May  23,  2001,  we  rejected 
Highveld's  submission(s).  See  letter  to 
Highveld  dated  May  23,  2001. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  determination.  No  case  or 
rebuttal  briefs  were  submitted.  On  June 
4,  2001,  the  petitioners  requested  a 
hearing  in  this  case.  On  June  13,  2001, 
the  petitioners  withdrew  their  request. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 


rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 
Specifically  included  within  the  scope 
of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (conunonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbiiun),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenvun.  The    • 
substrate  for  motor  lamination  steels 
contains  microeilloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  these  investigations,  regardless 
of  definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  fron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 

2.25  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromiiun,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.10  percent  of  molybdenum,  or 

0.10  percent  of  niobium,  or 

0.15  percent  of  vanadiiun,  or 

0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  luiless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 


specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  A506). 

•  Society  of  Automotive  Engineers 
{SAE)/American  Iron  and  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
cind  which  have  assumed  the  character 
of  Eirticles  or  products  classified  outside 
chapter  72  of  the  HTS. 

Tne  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00. 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00. 
7208.26.00.30,  7208.26.00.60. 
7208.27.00.30,  7208.27.00.60. 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60. 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60, 
7208.53.00.00.  7208.54.00.00. 
7208.90.00.00,  7211.14.00.90. 
7211.19.15.00,  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon 
steel  flat  products  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00. 
7225.30.30.50,  7225.30.70.00. 
7225.40.70.00,  7225.99.00.90. 
7226.11.10.00.  7226.11.90.30, 
7226.11.90.60.  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00. 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00.  7211.14.00.30. 
7212.40.10.00,  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
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convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Analysis  of  Comments  Received 

As  noted  above,  there  were  no  case  or 
rebuttal  briefs  submitted  in  this 
investigation,  nor  was  there  a  hearing. 
There  were,  however,  further 
supplemental  questionnaire  responses 
supplied  by  Highveld  and  its  U.S. 
affiliate  after  the  publication  of  the 
Preliminary  Determination.  An 
explanation  of  the  history  of  this 
investigation  following  the  preliminan,- 
determination  can  be  found  in  the 
Issues  and  Decision  Memorandum  for 
Final  Determination  (Decision 
Memorandum),  dated  July  9.  2001. 
which  is  hereby  adopted  by  this  notice. 
The  Decision  Memorandum  is  on  file  in 
the  Central  Records  Unit,  room  B-099 
("B-099")  of  the  main  Department 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Web  at 
http://ia.ita.doc.gov.  The  paper  copv 
and  electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Use  of  Facts  Available 

In  the  Preliminary  Determination,  the 
Department  applied  total  adverse  facts 
available  to  each  mandator\'  respondent 
Specifically,  the  Department  assigned 
the  mandatory  respondents  the  rate  of 
9.28  percent — the  margin  calculated 
from  information  in  the  petition  and 
information  gathered  by  the 
Department,  and  used  for  initiation.  The 
Department  also  applied  the  9.28 
percent  margin  as  the  "all  others"  rate. 
The  interested  parties  did  not  object  to 
the  use  of  adverse  facts  available,  nor  to 
the  Department's  choice  of  facts 
available. 

Subsequent  to  the  Preliminary 
Determination,  both  Highveld  and  its 
affiliated  U.S.  reseller  submitted 
additional  information  to  the 
Department,  but  for  reasons  discussed 
in  greater  detail  in  the  Decision 
Memorandum,  we  have  continued  to 
use  facts  available  for  purposes  of  this 
final  determination.  As  also  discussed 
in  the  Decision  Memorandum, 
notwithstanding  these  submissions,  we 
have  determined  that  Highveld  did  not 
cooperate  to  the  best  of  its  ability  to 
comply  with  the  Department's  requests 
for  information.  Therefore,  the 
Department  continues  to  find,  pursuant 
to  section  776(b)  of  the  Act.  that  the  use 
of  adverse  facts  available  is  warranted. 
Consequently,  we  have  continued  to 
apply  the  rate  of  9.28  percent  for 
purposes  of  this  final  determination. 


Affiliation 

In  the  Prt^limincin'  Determination,  the 
Department  concluded  that,  in 
accordance  with  .section  771(33)(E)  of 
the  Act.  Iscor  and  Saldanha  are 
affiliated  for  purposes  of  this 
proceeding.  No  new  facts  were 
submitted,  or  arguments  made,  which 
would  cause  the  Department  to  revisit 
this  decision.  Therefore,  we  continue  to 
determine  that  these  companies  are 
affiliated  for  purpo.ses  of  this 
proceeding. 

Suspension  of  Liquidation 

Pursuant  to  section  735(c)(1)(B)  of  the 
Act.  we  are  instructing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  HR  from 
South  Africa  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3,  2001 
(the  date  of  publication  of  the 
Preliminary  Determination  in  the 
Federal  Register)  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
estimated  amount  by  which  the  normal 
value  exceeds  the  U.S.  price  as  shown 
below  The  suspension  of  liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

We  determine  that  the  following 
percentage  margins  exist  for  the  period 
October  1,  1999  through  September  30. 
2000: 


Exporter/Manufacturer 

Margin 
(Percent) 

Highveld  Steel  and  Vanadium 

Cofporation  Limited 
Iscor  Limited/Saldanha  Steel 

Limited 
All  Ottiers  

9.28 

9.28 
9  28 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry-  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  injury'  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury-  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 


Notification  Regarding  APO 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  July  9.  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration 

(FR  Doc.  01-17718  Filed  7-13-01;  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 
Intematioruil  Trade  Administration 

[  A-357-809][A-351  -«26][  A^28-820] 

Continuation  of  Antidumping  Duty 
Orders:  Certain  Seamless  Cart>on  and 
Alloy  Steel  Standard,  Line  and 
Pressure  PifM  From  Argentina,  Brazil, 
and  Germany 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  continuation  of 
antidumping  duty  or(fers:  certain 
seamless  carbon  and  alloy  steel 
standard,  line  and  pressure  pipe  from 
Argentina,  Brazil,  and  Germany. 

SUMMARY:  On  November  7.  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  (c)  of  the  Tariff  Act  of 
1930.  as  amended  ("the  Act"), 
determined  that  revocation  of  the 
antidumping  duty  orders  on  certain 
seamless  carbon  and  alloy  steel 
standard,  line  and  pressure  pipe 
("seamless  pipe")  from  Argentina, 
Brazil,  and  Germany  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
dumping  (65  FR  66708). 

On  June  29,  2001,  the  International 
Trade  Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidumping  duty  orders  on  seamless 
pipe  from  Argentina,  Brazil,  and 
Germany  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
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time  (66  FR  34717).  Therefore,  pursuant 
to  751(d)(2)  of  the  Act  and  19  CFR 
351.218(f)(4),  the  Department  is 
publishing  this  notice  of  the 
continuation  of  the  antidumping  duty 
orders  on  seamless  pipe  from  Argentina, 
Brazil,  and  Germany. 
DATES:  Effective  Date:  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  3,  2000,  the  Department 
initiated  (65  FR  41053),  and  the 
Commission  instituted  (65  FR  41090),' 
sunset  reviews  of  the  antidimiping  duty 
orders  on  seamless  pipe  from  Argentina, 
Brazil,  and  Germany,  piu^uant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  reviews,  the  Department  found  that 
revocation  of  the  antidumping  duty 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  notified  the  Commission  of  the 
magnitude  of  the  margins  likely  to 
prevail  were  the  orders  revoked.  See 
Final  Results  of  Expedited  Sunset 
Reviews:  Seamless  Pipe  From 
Argentina,  Brazil,  Germany,  and  Italy, 
65  FR  66708  (November  7,  2000). 

On  June  29,  2001,  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  orders  on  seamless 
pipe  from  Argentina,  Brazil,  and 
Germany  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Certain  Seamless  Carbon  and 
Alloy  Steel  Standard,  Line,  and  Pressure 
Pipe  From  Argentina,  Brazil,  Germany, 
and  Italy,  66  FR  34717  (June  29,  2001) 
and  USITC  Publication  3429  (June 
2001),  Investigation  Nos.  701-TA-362 
and  731-TA-707-710  (Reviews). 

Scope  of  Orders:  See  Appendix 
Determinations: 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  orders  on  seamless 
pipefrom  Argentina,  Brazil,  and 
Germany.  The  effective  date  of 


continuation  of  these  orders  will  be  the 
date  of  publication  in  the  Federal 
Register  of  this  Notice  of  Continuation. 
Pursuant  to  section  751(c)(2)  and 
751(c)(6)  of  the  Act,  the  Department 
intends  to  initiate  the  next  five-year 
review  of  these  orders  not  later  than 
June  2006. 

Dated:  July  6,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix 

Scope  of  Orders:  Argentina  (A-357- 
809)  and  Germany  (A-428-820) 

The  antidumping  duty  orders  on 
imports  from  Argentina  and  Germany, 
cover  small  diameter  seamless  carbon 
and  alloy  standard,  line,  and  pressure 
pipes  ("seamless  pipes")  produced  to 
the  American  Standard  for  Testing  and 
Materials  ("ASTM")  standards  A-335, 
A-106,  A-53,  and  American  Petroleum 
Institute  ("API")  standard  API  5L 
specifications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  application.  The  scope  of  these  orders 
also  include  all  products  used  in 
standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  specification.  For  purposes  of  these 
orders,  seamless  pipes  are  seamless 
carbon  and  alloy  (other  than  stainless) 
steel  pipes,  of  circular  cross-section,  not 
more  than  114.3  nun  (4.5  inches)  in 
outside  diameter,  regardless  of  wall 
thickness,  manufacturing  process  (hot- 
finished  or  cold-drawn),  end  finish 
(plain  end,  bevelled  end,  upset  end, 
threaded,  or  threaded  and  coupled),  or 
surface  finish.  These  pipes  are 
commonly  known  as  standard  pipe,  line 
pipe,  or  pressvue  pipe,  depending  upon 
the  application.  They  may  also  be  used 
in  structural  applications.  Pipes 
produced  in  non-standard  wall 
thicknesses  are  commonly  referred  to  as 
tubes.  The  seamless  pipes  subject  to 
these  orders  are  ciurently  classifiable 
imder  subheadings  7304.10.10.20, 
7304.10.50.20,  7304.31.60.50, 
7304.39.00.16,  7304.39.00.20, 
7304.39.00.24,  7304.39.00.28, 
7304.39.00.32,  7304.51.50.05, 
7304.51.50.60,  7304.59.60.00, 
7304.59.80.10,  7304.59.80.15, 
7304.59.80.20,  and  7304.59.80.25  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  The  following 
information  further  defines  the  scope  of 
these  orders,  which  covers  pipes 
meeting  the  physical  parameters 
described  above:  Specifications, 
Characteristics  and  Uses — Seamless 
pressiue  pipes  are  intended  for  the 
conveyance  of  water,  steam. 


petrochemicals,  chemicals,  oil  products, 
natural  gas  and  other  liquids  and  gasses 
in  industrial  piping  systems.  They  may 
carry  these  substances  at  elevated 
pressures  and  temperatures  and  may  be 
subject  to  the  application  of  external 
heat.  Seamless  carbon  steel  pressure 
pipe  meeting  the  ASTM  standard  A-106 
may  be  used  in  temperatures  of  up  to 
1000  degrees  Fahrenheit,  at  various 
American  Society  of  Mechanical 
Engineers  ("ASME")  code  stress  levels. 
Alloy  pipes  made  to  ASTM  standard  A- 
335  must  be  used  if  temperatures  and 
stress  levels  exceed  those  allowed  for 
A-106  and  the  ASME  codes.  Seamless 
pressure  pipes  sold  in  the  United  States 
are  commonly  produced  to  the  ASTM 
A-106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  ser\'ice. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas.  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  cany  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements.  Seamless  line  pipes  are 
intended  for  the  conveyance  of  oil  and 
natural  gas  or  other  fluids  in  pipe  lines. 
Seamless  line  pipes  are  produced  to  the 
API  5L  specification.  Seamless  pipes  are 
conunonly  produced  and  certified  to 
meet  ASTM  A-106,  ASTM  A-53  and 
API  5L  specifications.  Such  triple 
certification  of  pipes  is  common 
because  all  pipes  meeting  the  stringent 
A-106  specification  necessarily  meet 
the  API  5L  and  ASTM  A-53 
specifications.  Pipes  meeting  the  API  5L 
specification  necessarily  meet  the 
ASTM  A-53  specification.  However, 
pipes  meeting  the  A-53  or  API  5L 
specifications  do  not  necessarily  meet 
the  A-106  specification.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
triple  certify  the  pipes.  Since 
distributors  sell  tie  vast  majority  of  this 
product,  they  can  thereby  maintain  a 
single  inventory  to  service  all 
customers.  The  primary  application  of 
ASTM  A-106  pressure  pipes  and  triple 
certified  pipes  is  in  pressiu"e  piping 
systems  by  refineries,  petrochemical 
plants  and  chemical  plants.  Other 
applications  are  in  power  generation 
plants  (electrical-fossil  fuel  or  nuclear). 
and  in  some  oil  field  uses  (on  shore  and 
off  shore)  such  as  for  separator  lines, 
gathering  lines  and  metering  runs.  A 
minor  application  of  this  product  is  for 
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use  as  oil  and  gas  distribution  lines  for 
commercial  applications.  These 
applications  constitute  the  majority  of 
the  market  for  the  subject  seamless 
pipes.  However.  A-106  pipes  may  be 
used  in  some  boiler  applications. 

The  scope  of  these  orders  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
and  whether  or  not  also  certified  to  a 
non-covered  specification.  Standard, 
line  and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  these 
orders.  Therefore,  seamless  pipes 
meeting  the  physical  description  above. 
but  not  produced  to  the  A-335.  A-106. 
A-53,  or  API  5L  standards  shall  be 
covered  if  used  in  a  standard,  line  or 
pressure  application.  For  example,  there 
are  certain  other  ASTM  specifications  of 
pipe  which,  because  of  overlapping 
characteristics,  could  potentially  be 
used  in  A-106  applications.  These 
specifications  generally  include  A-162. 
A-192,  A-210,  A-333.'and  A-524. 
When  such  pipes  are  used  in  a  standard, 
line  or  pressure  pipe  application,  such 
products  are  covered  by  the  scope  of 
these  orders. 

Specifically  excluded  from  the  scope 
of  these  orders  are  boiler  tubing  and 
mechanical  tubing,  if  such  products  are 
not  produced  to  A-335,  A-106.  A-53  or 
API  5L  specifications  and  are  not  used 
in  standard,  line  or  pressure 
applications.  In  addition,  finished  and 
unfinished  OCTG  are  excluded  from 
these  orders,  if  covered  by  the  scope  of 
another  antidumping  duty  order  from 
the  same  country.  If  not  covered  by  such 
an  OCTG  order,  finished  and  unfinished 
OCTG  are  included  in  these  orders 
when  used  in  standard,  line  or  pressure 
applications.  Finally,  also  excluded 
fi"om  these  orders  are  redraw  hollows  for 
cold-drawing  when  used  in  the 
production  of  cold-drawn  pipe  or  tube 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  WTitten  description  of  the 
scope  of  these  orders  is  dispositive. 

Scope  of  Order:  Brazil  (A-351-826) 

The  antidumping  duty  order  on 
imports  from  Brazil  covers  small 
diameter  seamless  carbon  and  alloy 
standard,  line  and  pressure  pipes 
(seamless  pipes)  produced  to  the  ASTM 
A-335,  ASTM  A-106,  ASTM  A-53  and 
API  5L  specifications  and  meeting  the 
physical  parameters  described  below. 
regardless  of  application.  The  scope  of 
this  order  also  includes  all  products 
used  in  standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 


parameters  described  below,  regardless 
of  specification. 

For  purposes  of  the  scope  of  this 
order,  seamless  pipes  are  seamless 
carbon  and  alloy  (other  than  stainless) 
steel  pipes,  of  circular  cross-section,  not 
more  than  1 14.3  mm  (4.5  inches)  in 
outside  diameter,  regardless  of  wall 
thickness,  manufacturing  process  (hot- 
finished  or  culd-drawn).  end  finish 
(plain  end.  bevelled  end.  upset  end. 
threaded,  or  threaded  and  coupled),  or 
surface  finish.  These  pipes  are 
commonly  known  as  standard  pipe,  line 
pipe  or  pressure  pipe,  depending  upon 
the  application.  They  may  also  be  used 
in  structural  applications.  Pipes 
produced  in  non-standard  wall 
thicknesses  are  commonly  referred  to  as 
tubes. 

The  seamless  pipes  subject  to  this 
order  are  currently  classifiable  under 
subheadings  7304.10.10.20. 
7304.10.50.20.  7304.31.60.50. 
7304.39.00  16.  7304.39.00.20, 
7304.39.00.24.  7304.39.00.28, 
7304.39.00.32.  7304.51.50.05, 
7304.51.50.60,  7304.59.60.00, 
7304.59.80.10,  7304.59.80.15, 
7304.59.80.20,  and  7304.59.80.25  of  the 
HTSUS.  The  following  information 
further  defines  the  scope  of  this  order, 
which  covers  pipes  meeting  the 
physical  parameters  described  above: 
Specifications,  Characteristics  and 
Uses — Seamless  pressure  pipes  are 
intended  for  the  conveyance  of  water, 
steam,  petrochemicals,  chemicals,  oil 
products,  natural  gas  and  other  liquids 
and  gasses  in  industrial  piping  systems. 
They  may  carry  these  substances  at 
elevated  pressures  and  temperatures 
and  may  be  subject  to  the  application  of 
external  heat.  Seamless  carbon  steel 
pressure  pipe  meeting  the  ASTM 
standard  A-106  may  be  used  in 
temperatures  of  up  to  1 ,000  degrees 
Fahrenheit,  at  various  ASME  code  stress 
levels.  Alloy  pipes  made  to  ASTM 
standard  A-335  must  be  used  if 
temperatures  and  stress  levels  exceed 
those  allowed  for  A-106  and  the  ASME 
codes.  Seamless  pressure  pipes  sold  in 
the  United  States  are  commonly 
produced  to  the  ASTM  A-106  standard. 
Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 


requirements.  Seamless  line  pipes  are 
intended  for  the  conveyance  of  oil  and 
natural  gas  or  other  fluids  in  pipe  lines. 
Seamless  line  pipes  are  produced  to  the 
API  5L  specification. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106.  ASTM  A-53  and  API  5L 
specifications.  Such  triple  certification 
of  pipes  is  common  because  all  pipes 
meeting  the  stringent  A-106 
specification  necessarily  meet  the  API 
5L  and  ASTM  A-53  specifications. 
Pipes  meeting  the  API  5L  specification 
necessarily  meet  the  ASTM  A-53 
specification.  However,  pipes  meeting 
the  A-53  or  API  5L  specifications  do  not 
necessarily  meet  the  A-106 
specification.  To  avoid  maintaining 
separate  production  runs  and  separate 
inventories,  manufacturers  triple  certify 
the  pipes.  Since  distributors  sell  the  vast 
majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers.  The  primary 
application  of  ASTM  A-106  pressure 
pipes  and  triple  certified  pipes  is  in 
pressure  piping  systems  by  refineries, 
petrochemical  plants  and  chemical 
plants.  Other  applications  are  in  power 
generation  plants  (electrical-fossil  fuel 
or  nuclear),  and  in  some  oil  field  uses 
(on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs.  A  minor  application  of 
this  product  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However,  A- 
106  pipes  may  be  used  in  some  boiler 
applications.  The  scope  of  this  order 
includes  all  seamless  pipe  meeting  the 
physical  parameters  described  above 
and  produced  to  one  of  the 
specifications  listed  above,  regardless  of 
application,  and  whether  or  not  also 
certified  to  a  non-covered  specification. 
Standard,  line  and  pressure  applications 
and  the  above-listed  specifications  are 
defining  characteristics  of  the  scope  of 
this  order.  Therefore,  seamless  pipes 
meeting  the  physical  description  above, 
but  not  produced  to  the  A-335,  A-106, 
A-53,  or  API  5L  standards  shall  be 
covered  if  used  in  a  standard,  line  or 
pressure  application.  For  example,  there 
are  certain  other  ASTM  specifications  of 
pipe  which,  because  of  overlapping 
characteristics,  could  potentially  be 
used  in  A-106  applications.  These 
specifications  generally  include  A-162, 
A-192,  A-210,  A-333,  and  A-524. 
When  such  pipes  are  used  in  a  standard, 
line  or  pressure  pipe  application,  such 
products  are  covered  by  the  scope  of 
this  order.  Specifically  excluded  from 
this  order  are  boiler  tubing  and 
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mechanical  tubing,  if  such  products  are 
not  produced  to  A-335,  A-106,  A-53  or 
API  5L  specifications  and  are  not  used 
in  standard,  line  or  pressure 
applications.  In  addition,  finished  and 
untinished  OCTG  are  excluded  from  the 
scope  of  this  order,  if  covered  by  the 
scope  of  another  antidiunping  duty 
order  from  the  same  country.  If  not 
covered  by  such  an  OCTG  review, 
finished  and  imfinished  OCTG  are 
included  in  the  scope  of  this  order  when 
used  in  standard,  line  or  pressure 
applications.  Finally,  also  excluded 
from  the  scope  of  this  order  are  redraw 
hollows  for  cold-drawing  when  used  in 
the  production  of  cold-drawn  pipe  or 
tube. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  (amended  as 
indicated  below)  is  dispositive. 
Excluded  from  the  scope  of  this  order, 
as  a  result  of  a  changed  circumstances 
review  (63  FR  37338  (July  10,  1998))  are 
the  following:  Shipments  of  seamless 
carbon  and  alloy  (other  than  stainless) 
steel  pipes,  of  circidar  cross-section,  not 
more  than  114.3  mm  (4.5  inches)  in 
outside  diameter,  regardless  of  wall 
thickness  or  manufacturing  process 
(hot-finished  or  cold-drawn)  that  (1)  has 
been  cut  into  lengths  of  six  to  120 
inches,  (2)  has  had  the  inside  bore 
ground  to  a  smooth  surface,  (3)  has  had 
multiple  layers  of  specially  formulated 
corrosion  resistant  glass  permanently 
baked  on  at  temperatures  of  1,440  to 
1,700  degrees  Fahrenheit  in  thicknesses 
from  0.032  to  0.085  inch  (40  to  80  mils), 
and  (4)  has  flanges  or  other  forged  stub 
ends  welded  on  both  ends  of  the  pipe. 
The  special  corrosion  resistant  glass 
referred  to  in  this  definition  may  be 
glass  containing  by  weight  (1)  70  to  80 
percent  of  an  oxide  of  silicone, 
zirconium,  titanium  or  cerium  (Oxide 
Group  RO  sub2  ),  (2)  10  to  15  percent 
of  an  oxide  of  sodium,  potassium,  or 
lithium  (Oxide  Group  RO),  (3)  from  a 
trace  amount  to  5  percent  of  an  oxide  of 
either  aluminum,  cobalt,  iron, 
vanadium,  or  boron  (Oxide  Group  R 
sub2  O  sub3) ,  or  (4)  from  a  trace 
amount  to  5  percent  of  a  fluorine 
compound  in  which  fluorine  replaces 
the  oxygen  in  any  one  of  the  previously 
listed  oxide  groups.  These  glass-lined 
pressing  pipes  are  conunonly 
manufactured  for  use  in  glass-lined 
equipment  systems  for  processing 
corrosive  or  reactive  chemicals, 
including  acrylates,  alkanolamines, 
herbicides,  pesticides,  pharmaceuticals 
and  solvents.  The  glass-lined  pressiue 
pipes  subject  to  the  changed 
circumstances  review  are  currently 


classifiable  under  subheadings 
7304.39.0020,  7304.39.0024  and 
7304.39.0028  of  the  HTSUS.  The 
HTSUS  subheadings  are  provided  for 
convenience  and  U.S.  Customs' 
purposes  only.  The  written  description 
of  the  excluded  products  remains 
dispositive. 

[FRDoc.  01-17716  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[0-357-815] 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Hot-Rolled 
Cart)on  Steel  Flat  Products  From 
Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  final  affirmative 
coimtervailing  duty  investigation. 

summary:  On  February  21,  2001,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  affirmative 
determination  in  the  countervailing 
duty  investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from 
Argentina  for  the  period  January  1 ,  1 999 
through  December  31, 1999. 

The  net  subsidy  rates  in  the  Final 
Determination  differ  from  those  of  the 
Preliminary  Determination.  The  revised 
final  net  subsidy  rate  for  the 
investigated  company  is  listed  below  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

EFFECTIVE  DATE:  July  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202)  482-6071  or  Darla 
Brown  at  (202)  482-2849,  Office  of  AD/ 
CVD  Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  4012,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 


Background 

On  February  21.  2001,  the  Department 
published  the  results  of  its  preliminary 
determination  in  the  investigation  of 
certain  hot-rolled  carbon  steel  flat 
products  from  Argentina.  See  Notice  of 
Preliminary-  Affirmative  Countervailing 
Duty  Determination  and  Alignment  of 
Final  Countervailing  Duty- 
Determination  With  Final  Antidumping 
Duty  Determination:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina.  66  FR  10990  (February  21. 
2001)  [Preliminary  Determination).  We 
invited  interested  parties  to  comment  on 
the  Preliminary  Determination.  On 
March  8,  2001.  we  received  comments 
from  petitioners.  We  received  no  other 
comments. 

This  investigation  covers  a  single 
producer/exporter,  Siderar  Sociedad 
Anomina  Industrial  &  Conunercial 
(Siderar)  for  the  period  January  1,  1999 
through  December  3 1 .  1 999 . 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  flat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers). 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels. 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 
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Steel  products  included  in  the  scope 
of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 

1.80  percent  of  manganese,  or 

2.25  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.10  percent  of  molybdenum,  or 

0.10  percent  of  niobium,  or 

0.15  percent  of  vanadium,  or 

0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g..  ASTM  specifications 
A543,  A337,  A514,  A517,  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00. 
7208.25.30.00.  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30.  7208.36.00.60, 
7208.37.00.30.  7208.37.00.60, 
7208.38.00.15.  7208.38.00.30, 


7208.38.00.90.  7208.39.00.15. 
7208.39.00.30.  7208.39.00.90. 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00. 
7208.90.00.00.  7211.14.00.90. 
7211.19.15.00.  7211.19.20.00. 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00.  7211.19.75.30. 
7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers; 
7225.11.00.00,  7225.19.00.00. 
7225.30.30.50,  7225.30.70.00. 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30. 
7226.11.90.60.  7226.19.10.00. 
7226.19.90.00.  7226.91.50.00. 
7226.91.70.00,  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00.  7211.14.00.30, 
7212.40.10.00.  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  sole  brief 
submitted  in  this  countervailing  duty 
investigation  are  addressed  in  the 
"Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Bernard 
T.  Carreau,  Deputy  Assistant  Secretary. 
AD/CVD  Enforcement  II.  to  Faryar 
Shirzad.  Assistant  Secretary  for  Import 
Administration,  dated  July  9.  2001, 
which  is  hereby  adopted  by  this  notice. 
The  Department's  responses  to  issues 
petitioners  raised  are  included  in  the 
Decision  Memorandum,  which  is 
attached  to  this  notice  as  Appendix  I. 
This  public  memorandum,  which  is  on 
file  in  room  B-099  of  the  Main 
Commerce  Building,  also  contains  a 
complete  discussion  of  the  issues  raised 
in  this  investigation  and  the 
corresponding  recommendations.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  World  Wide  Web  at 
http://ia.ita.doc.gov,  under  the  heading 
"Federal  Register  Notices."  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Suspension  of  Liquidation 

In  accordance  with  section 
705(c)(l  )(B)(i)(I)  of  the  Act,  we  have 
calculated  an  individual  rate  for  the 
company  under  investigation.  Siderar. 


With  respect  to  the  "all  others"  rate, 
section  705(c)(5)(A)(ii)  of  the  Act 
provides  that  if  the  countervailable 
subsidy  rates  established  for  all 
exporters  and  producers  individually 
investigated  are  determined  entirely 
under  section  776  of  the  Act,  the 
Department  may  use  any  reasonable 
method  to  establish  an  "all  others"  rate 
for  exporters  and  producers  not 
individually  investigated.  In  this  case, 
although  the  rate  for  the  only  other 
investigated  company  is  based  entirely 
on  facts  available  under  section  776  of 
the  Act,  there  is  no  other  information  on 
the  record  upon  which  we  could 
determine  an  "all  others"  rate.  As  a 
result,  we  have  used  the  rate  for  Siderar 
as  the  "all  others"  rate. 


Producer/exporter 


Net  subsidy  rate 


Siderar 41 

All  Ottiers  41 


69%  Ad  Valorem. 
69  %  Ad  Valorem. 


In  accordance  with  our  preliminary 
affirmative  determination,  we  instructed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  £ill  entries  of  certain  hot- 
rolled  carbon  steel  flat  products  fi-om 
Argentina,  which  were  entered  or 
withdravkm  from  warehouse,  for 
consumption  on  or  after  February  21, 
2001,  the  date  of  the  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  In  accordance  with 
section  703(d)  of  the  Act,  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation  for 
merchandise  entered  on  or  after  June  21, 
2001.  but  to  continue  the  suspension  of 
liquidation  of  entries  made  between 
February  21.  2001  and  June  20.  2001. 

We  will  reinstate  suspension  of 
liquidation  under  section  706(a)  of  the 
Act  for  all  entries  if  the  ITC  issues  a 
final  affirmative  injury  determination 
and  will  require  a  cash  deposit  of 
estimated  countervailing  duties  for  such 
entries  of  merchandise  in  the  amoimts 
indicated  above.  If  the  FTC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  canceled. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  related  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
privileged  and  business  proprietary 
information  in  our  files,  provided  that 
the  ITC  confirms  that  it  will  not  disclose 
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such  information,  either  publically  or 
under  an  administrative  protective  order 
(APO),  without  the  written  consent  of 
the  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  these  proceedings  wiU  be 
terminated.  If  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  a  countervailing  duty 
order. 

Return  or  Destructioii  of  Proprietary 
Information 

In  the  event  that  the  ITC  issues  a  final 
negative  injury  determination,  this 
notice  will  serve  as  the  only  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  sections  705(d)  and  777(i)  of 
the  Act. 

Dated:  July  9,  2001. 

Faryar  Shirzad, 

Assistant  Secretary  for  Import 
A  dministra  tion . 

Appendix  I — Issues  and  Decision 
Memorandum 

Methodology  and  Background  Information 

I.  Use  of  Facts  Available 

II.  Change  in  Ownership 

III.  Subsidies  Valuation  Information 

A.  Allocation  Period 

B.  Equityworthiness 

C.  Calculation  of  Discount  Rate  and 
Creditworthiness 

IV.  Programs  Determined  to  Confer  Subsidies 

A.  Equity  Infusions  Bestowed  From  1986 
Through  1990 

B.  GOA  Assumption  of  SOMISA  Debt 

C.  Relief  from  Liquidation  Costs 

D.  Additional  Subsidies  From 
Reorganization/Privatization  Under 
Decree  1144/92 

E.  Investment  Commitment 

F.  Rebate  of  Indirect  Taxes  (Reembolso) 

G.  Pre-  and  Post-Shipment  Export 
Financing 

H.  Zero-Tariff  Turn  Key  Bill 

V.  Total  Ad  Valorem  Rate 

VI.  Analysis  of  Comments 

Comment  1:  Siderar's  Uncreditworthiness 
Comment  2:  Relief  from  Liquidation  Costs 

[PR  Doc.  01-17719  Filed  7-13-01;  8:45  am] 
MLUNO  CODE  3S1»-08-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Alternate  Member  Seats 
for  ttie  Hawaiian  Islands  Humpt>aclc 
Whale  NatlofMl  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Hawaiian  Islands 
Htunpback  Whale  National  Marine 
Sanctuary  (HIHWNMS  or  Sanctuary)  is 
seeking  applicants  for  the  following 
three  vacant  alternate  member  seats  on 
its  Sanctuary  Advisory  Coimcil 
(Council):  Hawaii  Coimty,  Research,  and 
Whale  Watching.  Applicants  are  chosen 
based  upon  their  particular  expertise 
and  experience  in  relation  to  the  seat  for 
which  they  are  applying;  community 
and  professional  affiliations;  philosophy 
regarding  the  conservation  and 
management  of  marine  resources;  and 
the  length  of  residence  in  the  area 
affected  by  the  Sanctuary.  Applicants 
will  serve  as  alternate  members, 
fulfilling  the  duties  of  their  member  in 
his/her  absence.  Applicants  who  are 
chosen  as  alternate  members  should 
expect  to  serve  two-year  terms,  pursuant 
to  the  Council's  Charter. 
DATES:  Applications  are  due  by  July  31, 
2001. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Kellie  Cheimg  at  the 
Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary,  6700 
Kalanianaole  Hwy,  Suite  104,  Honolulu, 
Hawaii  96825.  Completed  applications 
should  be  sent  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kellie  Cheung  at  (808)  397-2651,  or 
Kellie.Cheung@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
HIHWNMS  Advisory  Council  was 
established  in  March  1996  (the  current 
Council  has  served  since  July  1998)  to 
assure  continued  public  participation  in 
the  management  of  the  Sanctuary.  Since 
its  establishment,  the  Council  has 
played  a  vital  role  in  the  decisions 
affecting  the  Sanctuary  surrounding  the 
main  Hawaiian  Islands. 

The  Coimcil's  twenty-three  voting 
members  represent  a  variety  of  local 
user  groups,  as  well  as  the  general 
public,  plus  ten  local,  state,  and  federal 
governmental  jurisdictions. 

The  Coimcil  is  supported  by  three 
working  groups:  the  Research 


Subcommittee  chaired  by  the  Research 
Representative,  the  Education 
Subcommittee  chaired  by  the  Education 
Representative,  and  the  Conservation 
Subcommittee  chaired  by  the 
Conservation  Representative,  each 
respectively  dealing  with  matters 
concerning  research,  education  and 
resource  protection. 

The  Council  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  groups, 
researchers,  educators,  policy  makers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  the 
himipback  whale  and  its  habitat  around 
the  main  Hawaiian  Islands. 

The  Council  functions  in  an  advisory 
capacity  to  the  Sanctuary  Manager  and 
is  instrumental  in  helping  to  develop 
policies  and  program  goals,  and  to 
identify  education,  outreach,  research, 
long-term  monitoring,  resource 
protection  and  revenue  enhancement 
priorities.  The  Coimcil  works  in  concert 
with  the  Sanctuary  Manager  by  keeping 
him  or  her  informed  about  issues  of 
concern  throughout  the  Sanctuary, 
offering  recommendations  on  specific 
issues,  and  aiding  the  Manager  in 
achieving  the  goals  of  the  Sanctuary 
program  within  the  context  of  Hawaii's 
marine  programs  and  policies. 

Authority:  16  U.S.C.  Section  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  July  11.  2001. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
[FR  Doc.  01-17733  Filed  7-13-01;  8:45  am] 
BH.LJNG  CODE  357(MW-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.071001A] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  (Council) 
Summer  Flounder  Monitoring 
Committee,  Scup  Monitoring 
Committee,  Black  Sea  Bass  Monitoring 
Committee,  and  Bluefish  Monitoring 
Committee  will  hold  public  meetings. 
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DATES:  The  meetings  will  be  held  on 
Thursday.  August  2.  2001,  beginning  at 
9  a.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  Hotel.  BWI,  7031  Elm 
Road,  Baltimore,  MD;  telephone:  1-410- 
85»-3300. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  Room  2115,  300 
S.  New  Street.  Dover,  DE  19904. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  T.  Furlong.  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
recommend  the  2002  commercial 
management  measures,  commercial 
quotas,  and  recreational  harvest  limits 
for  summer  flounder,  scup,  and  black 
sea  bass.  The  Bluefish  Monitoring 
Committee  will  meet  to  recommend 
commercial  management  measures, 
recreational  management  measures,  and 
a  commercial  quota  for  bluefish  for 
2002 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  anv  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Councils  intent  to  take 
final  action  to  address  the  emergency 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date 

Dntfci    Iul\  1(]    2001 
Richard  W.  Surdi, 

Acting  Din-dor.  Office  of  Sustainable 
Fisht^rws.  Sational  Marine  Fisheries  Service. 
IFK  Uo(    01-17728  KHt^d  7-r)-01.  84.5  ami 
WLLING  CODE  3510-22-S 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  071 001 B] 

MId-AtlantIc  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  will  hold  a  public 
meeting. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  31,  2001,  from  1  p.m. 
until  5  p.m..  and  Wednesday,  August  1. 
2001.  from  9  a.m.  until  4  p.m. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Sheraton  Hotel.  BWI,  7031  Elm 
Road.  Baltimore.  MD;  telephone:  1-410- 
859-3300 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  Room  2115,  300 
S.  New  Street,  Dover.  DE  19904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  develop  a 
recommendation  on  the  overfishing 
definition  for  summer  flounder. 

Although  non-emergency  issues  not 
ccmtained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Counc;il  Office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

[J.ilfd    luU   10,  2001 
Richard  W.  Surdi. 

Acting  Dirct  lur  ( )ttu  r  nl  Siist(iinat)le 
Fisheries,  .\atinnal  .\iartne  Fi'^henes  Senire 
IKR  Doc.  01-1  7720  Filed  7-i;)-01;  8:45  am] 

BILLING  CODE  1510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  071001 E] 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Scallop  Oversight  Committee  in  August 
2001.  Recommendations  from  the 
committee  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 

DATES:  The  meeting  will  held  on  Friday, 
August  3,  2001  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hampton  Inn,  230  Leebank 
Highway,  Revere,  MA  02151;  telephone; 
(781) 286-5665. 

Council  address;  New  England 
Fishery  Management  Council,  50  Water 
Street,  Newburyport,  MA  01950. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director.  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 

Oversight  Committee  will  develop 
advice  and  guidance  for  the  Plan 
Development  Team  and  other  technical 
committees,  following  Council  approval 
of  management  alternatives  to  be 
included  in  Draft  Amendment  10  and 
analyzed  by  its  Draft  Supplemental 
Environmental  Impact  Statement. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 


Dated:  July  10,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-17731  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  071001C] 

Pacific  Fishery  Management  Councli; 
Pubiic  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  A  subcommittee  of  the  Pacific 
Fishery  Management  Council's 
(Council)  Ad  Hoc  Groimdfish  Strategic 
Plan  Implementation  Oversight 
Committee  (SPOC)  will  hold  a  working 
meeting  to  further  discuss  full  retention 
measures  for  groimdfish  in  West  Coast 
groundfish  fisheries.  Additionally,  the 
Council's  Groimdfish  Management 
Team  (GMT)  will  hold  a  working 
meeting.  Both  meetings  are  open  to  the 
public. 

DATES:  The  SPOC  subcommittee 
meeting  will  convene  Monday,  August 
6,  2001,  from  10  a.m.  until  1  p.m.  The 
GMT  working  meeting  will  begin 
Monday,  August  6,  2001  at  1  p.m.  and 
may  go  into  the  evening  until  business 
for  the  day  is  completed.  The  GMT 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.  Tuesday,  August  7  through 
Friday,  August  10  until  business  for  the 
day  is  completed. 

ADDRESSES:  Both  meetings  will  be  held 
at  the  Pacific  Fishery  Management 
Council  office.  Conference  Room,  7700 
NE  Ambassador  Place,  Suite  200, 
Portland,  OR  97220;  503-326-6352. 

Council  address:  Pacific  Fishery 
Management  Council,  7700  NE 
Ambassador  Place,  Suite  200,  Portland, 
OR  97220-1384. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
DeVore,  Staff  Officer,  Groundfish;  503- 
326-6352. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  the  SPOC 
subcommittee  meeting  is  to  further 
discuss  full  retention  of  groundfish  in 
West  Coast  fisheries  as  per 
implementation  of  the  Council's 
groundfish  strategic  plan.  The  primary 
purpose  of  the  GMT  meeting  is  to 
review  the  groimdfish  management 
measures  in  place  for  the  fall  months 


and  prepare  recommendations  for 
Council  consideration,  respond  to 
assignments  relating  to  implementation 
of  the  Council's  groundfish  strategic 
plan,  consider  technical  aspects  of  draft 
stock  rebuilding  plans  and  analyses, 
review  new  groundfish  stock 
assessments,  and  address  other 
assigiunents  relating  to  groundfish 
management. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  SPOC  subcommittee  or  GMT 
for  discussion,  those  issues  may  not  be 
the  subject  of  formal  GMT  action  during 
this  meeting.  SPOC  subcommittee  and/ 
or  GMT  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  SPOC  subcommittee's  and/or  GMT's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

The  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Carolyn  Porter 
at  503-326-6352  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  July  10,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
[FRDoc.  01-17730  Filed  7-13-01:  8:45  am) 
BILUNG  CODE  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070501 B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  permits  1296  and 
1304;  Issuance  of  modification  #1  to 
permit  1227;  and  modification  #2  to 
permit  1245. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
lethal  and  non-lethal  takes  of 
endangered  and  threatened  species  for 
the  purposes  of  scientific  research  and/ 
or  enhancement  under  the  Endangered 
Species  Act  (ESA):  NMFS  has  issued 
permit  1296  to  Dr.  R.  Michael  Laurs,  of 


Southwest  Fisheries  Science  Center 
(NMFS-SWFSC);  NMFS  has  issued 
permit  1304  to  Mr.  William  C.  Coles,  of 
Department  of  Planning  and  Natural 
Resources,  Division  of  Fish  and 
Wildlife,  U.S.  Virgin  Islands:  NMFS  has 
issued  modification  #1  to  permit  #1227 
to  Dr.  Peter  Dutton.  of  NMFS-SWFSC; 
and  NMFS  has  issued  modification  #2 
to  Mr.  J.  David  Whitaker,  of  South 
Carolina  Department  of  Natural 
Resources  (SCDNR). 
ADDRESSES:  The  permits,  applications 
and  related  documents  are  available  for 
review  in  the  indicated  office,  bv 
appointment: 

Endangered  Species  Division.  F/PRS, 
1315  East  West  Highway,  Silver  Spring. 
MD  20910  (phone:  301-713-1401,  fax: 
301-713-0376). 

FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Jordan,  Silver  Spring.  MD  (phone: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordan@noaa.gov) 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith:  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits:  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  m  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226) 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  jn 
this  notice: 

Sea  Turtles 

Threatened  and  endangered  Green 
turtle  [Chelonia  mvdas) 
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Endangered  Hawksbill  turtle 
(Eretmochelys  imbricata] 

Endangered  Kemp's  ridley  turtle 
(Lepidochelys  kempii] 

Endangered  Leatherback  turtle 
[Dermochelys  coriacea] 

Threatened  Loggerhead  turtle  (Caretta 
caretta) 

Threatened  and  endangered  Olive 
ridlev  turtle  [Lepidochelys  olivacea) 

Permits  and  Modified  Permits  Issued 

Permit  §  1296 

Notice  was  published  on  March  5. 
2001  (66  FR  13305)  that  Dr.  R.  Michael 
Laurs,  of  the  National  Marine  Fisheries 
Service  -  Southwest  Fisheries  Science 
Center(NMFS-SWFSC)  applied  for  a 
scientific  research  permit  (1296).  NMFS- 
SWFSC  overseeing  and  working  with 
long  line  captains  and  crew  members  to 
perform  sea  turtle  research  activities  at 
sea  tor  better  fulfill  NMFS  ESA 
responsibilities  to  protect,  conserve,  and 
recover  listed  species  of  sea  tiutles  and 
better  meet  the  goals  and  objectives  of 
the  U.S.  Pacific  Sea  Turtle  Recovery 
Plans  and  the  requirements  of  present 
and  future  Section  7  biological  Opinions 
developed  for  this  fishery.  Permit  1296 
was  issued  on  July  2.  2001,  authorizing 
non-lethal  take  of  42  olive  ridley,  61 
leatherback,  13  green,  and  122 
loggerhead  sea  turtles  annually.  Permit 
1296  expires  July  31,  2006. 

Permit  #1304 

Notice  was  published  on  May  2,  2001 
(66  FR  21912)  that  Mr.  William  C.  Coles, 
of  the  U.S.  Virgin  Islands  Department  of 
Planning  and  Natural  Resources, 
Division  of  Fish  and  Wildlife  applied 
for  a  scientific  research  permit  (1304) 
The  applicant  requested  a  permit  to  take 
endangered  and  threatened  sea  turtles  in 
the  U.S.  Virgin  Islands  for  scientific 
research.  The  applicant  proposes  to 
capture,  handle,  tag,  collection  of 
biological  samples  and  release  green, 
hawksbill.  leatherback  and  olive  ridley 
turtles.  Permit  1304  was  issued  on  July 
3,  2001,  authorizing  non-lethal  take  of 
100  green,  50  hawksbill  and  1 
leatherback  turtles  annually.  Permit 
1304  expires  July  31,  2006.' 

Permit  ni227 

Notice  was  published  on  May  2,  2001 
(66  FR  21912)  that  Dr.  Peter  Dutton,  of 
NMFS-SWFSC  applied  for  a 
modification  to  1227.  Modification  #1 
authorizes  Dr.  Dutton  to  increase  the 
number  of  leatherback  turtles  captured 
under  permit  #1227  from  5  to  100  over 
the  life  of  the  permit.  It  also  extends  the 
expiration  date  of  the  permit  to 
December  31,  2005  and  the  research 
area  from  Monterev  Bav,  California  to 


the  nearshore  waters  of  California  and 
Oregon.  This  study  proposes  to  capture 
up  to  100  leatherback  turtles  for  genetic 
stock  identification  and  equip  up  to  20 
of  them  with  transmitters  to  track 
movements  and  dive  behavior.  This 
study  is  aimed  at  addressing  priorities 
outlined  in  the  U.S.  Pacific  leatherback 
Recovery  Plan;  to  identify  critical  forage 
habitats,  genetic  stock  structure, 
migratory  corridors  and  potential 
fisher\'  impacts  on  this  species  in  the 
Pacific.  Modification  #1  to  Permit  1227 
was  issued  on  July  2,  2001,  authorizing 
non-lethal  take  of  an  additional  95 
leatherback  turtles  for  a  total  of  100  over 
the  5  year  life  of  the  permit.  Permit  1227 
expires  December  31,  2005. 

Permit  ^tl 2 45 

Notice  was  published  on  May  10, 
2001  (66  FR  23882)  that  Mr.  J.  David 
Whitaker,  of  South  Carolina  Department 
of  Natural  Resources  applied  for  a 
modification  to  permit  1245. 
Modification  #2  the  applicant  requests 
authorization  to  intubate  and  ventilate 
any  turtles  verified  to  be  unconscious 
after  retrieval  from  the  trawl 
(approximately  5  a  year);  authorization 
to  collect  tissue  biopsies  from  any 
abnormal  growth  noted  on  a  turtle 
captured  during  this  study 
(approximately  5  a  year)  and 
authorization  to  collect  keratin  samples 
and  tissue  biopsies  from  50  Kemp's 
ridlev  and  50  loggerhead  turtles 
currently  authorized  for  captiue  under 
permit  #1245.  Life  history  and 
population  information  gained  from  this 
study  will  improve  our  understanding 
of  these  species  and  will  allow  NMFS  to 
improve  our  conservation  and  recovery 
actions.  The  applicant  possesses  a  3- 
year  permit  to  establish  a  scientifically- 
valid  indices  of  abundance  for  the 
northern  sub-population  of  the 
threatened  loggerhead  turtle  and  the 
endangered  Kemp's  ridley,  green  and 
leatherback  sea  turtles  which  occur  in 
the  Atlantic  Ocean  off  the  southeastern 
United  States  This  study  is  intended  to 
capture  juveniles  and  adults,  thereby 
providing  a  more  comprehensive 
assessment  of  total  population 
abundance  and  an  assessment  of  the 
health  of  individual  animals. 
Modification  #2  to  Permit  1245  was 
issued  on  July  3.  2001,  authorizing  the 
lethal  take  of  4  loggerhead  turtles 
annually  and  the  non-lethal  take  of  250 
loggerhead,  50  Kemp's  ridley,  10  green, 
5  hawksbill  and  1  leatherback  turtle 
annually.  Permit  1245  expires  October 
31, 2002. 


Dated:  luly  10.  2001. 
Phil  Williams, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-17732  Filed  7-13-01;  8:45  am) 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Submission  for  0MB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Trademark  Processing. 

Form  Numberis):  PTO  Form  4.8/4.9/ 
4.16/1478/l478(a)/1553/1581/1583/ 
1963/2000,  PTO/TM/4. 16/1583. 

Agency  Approval  Number:  0651- 
0009. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  144,587  hours  annually. 

Number  of  Respondents:  677.151 
responses  per  year. 

Avg.  Hours  Per  Response:  The  time 
needed  to  respond  is  estimated  to  range 
from  3  to  30  minutes.  It  is  estimated  that 
the  time  needed  to  complete  the  paper 
forms  ranges  from  5  to  23  minutes,  and 
the  time  needed  to  complete  the 
electronic  forms  ranges  from  4  to  21 
minutes.  The  information  collection 
also  includes  four  items,  namely, 
powers  of  attorney,  designations  of 
domestic  representatives,  trademark 
amendments/corrections/surrenders, 
and  petitions  to  revive  abandoned 
applications,  for  which  forms  have  not 
been  created.  The  USPTO  estimates  that 
completing  these  items  ranges  from  3  to 
30  minutes.  This  includes  time  to  gather 
the  necessary  information,  create  the 
dociunents.  and  submit  the  completed 
requests. 

Needs  and  Uses:  This  collection  of 
information  is  required  by  the 
Trademark  Act.  15  U.S.C.  1051  et.  seq, 
which  provides  for  the  Federal 
registration  of  trademarks,  service 
marks,  collective  trademarks  and  service 
marks,  collective  membership  marks, 
and  certification  marks.  Individuals  and 
businesses  who  use  their  marks,  or 
intend  to  use  their  marks,  in  commerce 
regulable  by  Congress,  may  file  an 
application  to  register  their  mark.  The 
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years. 

The  USPTO  administers  the 
Trademark  Act  through  37  CFR  part  2, 
which  contains  the  rules  that  implement 
the  Act.  These  rules  mandate  that  each 
register  entry  contain  the  mark,  the 
goods  and/or  services  that  the  mark  is 
used  in  connection  with,  identifying 
ownership  information,  dates  of  use, 
and  certain  other  information.  The 
USPTO  also  requires  that  similar 
information  be  provided  in  applications 
for  registration.  The  register  and 
pending  application  information  may  be 
accessed  by  the  public  to  determine 
availability  of  a  mark.  Use  of  the 
USPTO's  information  may  lessen  the 
likelihood  that  a  potential  trademark 
user  will  use  a  mark  already  adopted  by 
another  entity. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  farms;  the 
federal  Government;  and  state,  local  or 
tribal  Government. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  K.  Brown, 
Records  Officer,  Office  of  Data 
Management  .Data  Administration 
Division,  (703)  308-7400,  USPTO,  Suite 
310,  2231  Crystal  Drive,  Washington, 
DC  20231,  or  by  e-mail  at 
susan.brown@uspto.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  on 
or  before  August  15.  2001  to  David 
Rostker.  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  Julys,  2001. 
Susan  K.  Brown, 

Records  Officer,  USPTO,  Office  of  Data 
Management,  Data  Administration  Division. 
(FR  Doc.  01-17655  Filed  7-13-01;  8:45  am) 
BHJJNG  CODE  3S10-1»-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Short  Supply  Request  under 
the  African  Growth  and  OpJMrtuntty 
Act  (AGOA)  and  the  United  States  - 
Caribbean  Basin  Trade  Partnership  Act 
(CBTPA). 

July  10.  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Denial  of  request  alleging  that 
yams  of  55  percent  polyester  staple 
fibers  and  45  percent  worsted  wool,  1, 
2,  and  3  ply  yams,  in  their  natural 
(imdyed)  state  or  in  their  stock  dyed 
state  (fiber  dyed),  with  12  to  20  twists 
per  inch,  and  in  sizes  of  1/15  to  1/30, 
2/30  to  2/60,  and  3/48  to  3/60  worsted 
count  (1/17  to  1/34.  2/34  to  2/68  and  3/ 
54  to  3/68  metric  coimt)  classified  in 
subheading  5509.52.00  of  the 
Harmonized  Tariff'  Schedule  of  the 
United  States,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner. 

SUMMARY:  On  May  11,  2001  the 
Chairman  of  CITA  received  a  petition  on 
behalf  of  Stillwater  Sales,  Inc./Metcalf 
Bros,  and  Company  (Stillwater/Metcalf) 
alleging  that,  yams  of  55  percent 
polyester  staple  fibers  and  45  percent 
worsted  wool.  1,2.  and  3  ply  yams,  in 
their  natural  (undyed)  state  or  in  their 
stock  dyed  state  (fiber  dyed),  with  12  to 
20  twists  per  inch,  and  in  sizes  of  1/15 
to  1/30.  2/30  to  2/60.  and  3/48  to  3/60 
worsted  count  (1/17  to  1/34.  2/34  to  2/ 
68  and  3/54  to  3/68  metric  count) 
classifi^  in  subheading  5509.52.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  It  requested  that  apparel 
articles  of  woven  U.S.  formed  fabric 
from  such  yam  be  eligible  for 
preferential  treatment  under  the  AGOA 
and  the  CBTPA.  As  a  result,  CITA 
published  a  Federal  Register  Notice  (66 
FR  27078)  requesting  public  comments 
on  the  petition.  These  comments  were 
dueMay  31.  2001.  Based  on  its  review 
of  the  petition,  public  comments 
received,  and  other  information 
obtained,  CITA  is  denying  the  petition. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Mennitt,  International  Trade  Specialists, 
Office  of  Textiles  arid  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  112(b)(5)(B)  of  the 
AGOA;  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act.  as 
added  by  Section  211(a)  of  the  CBTPA; 
Sections  1  and  6  of  Executive  Order  No. 
13191  of  January  17,  2001. 

Background: 

The  AGOA  and  the  CBTPA  provide 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  country.  The  AGOA  and  the 
CBTPA  also  provide  for  quota-  and 


duty-free  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
sewn  or  otherwise  assembled  in  one  or 
more  AGOA  or  CBTPA  beneficiar>' 
covmtries  from  fabric  or  yarn  that  is  not 
formed  in  the  United  States  or  an  AGOA 
or  CBTPA  beneficiary  country,  if  it  has 
been  determined  that  such  fabric  or  yarn 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  In  Executive  Order  No. 
13191.  the  President  delegated  to  CITA 
the  authority  to  determine  whether 
yams  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
AGOA  and  CBTPA.  On  March  6.  2001 . 
CITA  published  procedures  that  it  will 
follow  in  considering  requests.  (66  FR 
13502). 

On  May  11 .  2001  the  Chairman  of 
CITA  received  a  petition  on  behalf  of 
Stillwater/Metcalf  alleging  that  yams  of 
55  percent  polyester  staple  fibers  and  45 
percent  worsted  wool,  1,2.  and  3  ply 
yams,  in  their  natural  (undyed)  state  or 
in  their  stock  dyed  state  (fiber  dyed), 
with  12  to  20  twists  per  inch,  and  in 
sizes  of  1/15  to  1/30,  2/30  to  2/60,  and 
3/48  to  3/60  worsted  count  (1/17  to  1/ 
34,  2/34  to  2/68  and  3/54  to  3/68  metric 
count)  classified  in  subheading 
5509.52.00  of  the  HTSUS,  cannot  be 
supplied  by  the  domestic  industr\'  in 
commercial  quantities  in  a  timely 
manner.  It  requested  that  apparej 
articles  of  such  fabric  be  eligible  for 
preferential  treatment  under  the  AGOA 
and  the  CBTPA. 

CITA  solicited  public  comments 
regarding  this  request  (66  FR  27078, 
pubhshed  on  May  16,  2001)  particularly 
with  respect  to  whether  this  yam  can  be 
supplied  by  the  domestic  industr\'  in 
commercial  quantities  in  a  timely 
manner. 

On  the  basis  of  the  petition,  public 
comments  received  and  other 
information  obtained,  CITA  has 
determined  that  these  yarns  are  spun  in 
the  United  States  and  are  available  from 
U.S.  producers  in  commercial  quantities 
in  a  timely  manner.  CITA's  review  of 
the  public  comments  and  other 
information  obtained  indicates  that 
there  is  amply  domestic  capacity  and 
availability  to  supply  this  product. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committfi'  for  the 
Implementation  of  Textile  Agreements. 
|FRDoc.01-17784  Filed  7-12-01;  11:29  am) 
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COMMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Sill(  Blend 
and  Ottwr  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Bangladesh 

luly  10,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  luly  16.  2001. 
FOR  FUFTTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  tiie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  .\gncultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended 

The  current  limits  for  certain  categories 
are  being  adjusted  for  swing,  special 
shift,  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28.  2000).  Also 
see  65  FR  69910,  published  on 
November  21,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

luly  10,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15.  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 


made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufat  tured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1.  2001  and  extends  through 
December  :n.  2001 

Effe(  live  on  [ulv  16,  2001,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limit ' 


335 

336/636 
342/642 
347/348 

641  

645/646 
647/648 
847 


242.103  dozen 
683.858  dozen 
641,869  dozen 
3.804,561  dozen 
853,056  dozen. 
463,917  dozen. 
2.392,807  dozen 
514.555  dozen 


'  The  limits  have  not  tieen  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtjer 
31,  2000 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(ll 

Sincerely. 
D.  Michael  Hutc:hinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  01-17686  Filed  7-l.J-Ol:  8:45  am) 
BiLUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bulgaria 

luly  U).  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  Categories  410/ 
624  and  433  are  being  adjusted  for 
swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66719,  published  on 
November  7,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

luly  10.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasuiy.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Bulgaria  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2001  and  extends  through 
December  31,  2001. 

Effective  on  July  17,  2001,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limits 

410/624 

3.255.710  square  me- 

433  

ters. 
15,891  dozen. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that, 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  E)oc.  01-17687  Filed  7-13-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In 
Indonesia 

July  10.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  tiie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  ciurent  limits  for  certain  categories 
are  being  adjusted  for  swing,  special 
shift,  carryover,  carryforward  and  the 
recrediting  of  tmused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  69911,  published  on 
November  21,  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  10.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  15,  2000,  by  the 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  2001  and  extends 
through  December  31,  2001. 

Effective  on  July  17,  2001,  you  are  directed 
to  adjust  the  limits  for  the  categories  listed 
below,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Twelve-month  re- 
straint limit '' 


Levels  in  Group  I 

200 

219 

225 

300/301  

313-02 

314-03  

315-0*  

317-05/326-06/617 


331/631  

334/335 

336/636 

338/339 

340/640 

341  

342/642 

345 

347/348 

350/650 

351/651  

359-C/659-C7  . 
359-S/659-Se  .. 

360 

361  

369-S9  

433 

443 

445/446 

447 

448 

604-A"'  

611-0"  

613/614/615 

618-0^2  

619/620 

625/626/627/628/ 
629-0". 

634/635 

638/639 

641  

643 

644 

645/646 


1,197,707  kilograms. 

12,304,608  square 
meters. 

8,821 ,592  square  me- 
ters. 

5,333,710  kilograms. 

24,141,068  square 
meters. 

79,294,573  square 
meters. 

34,156,471  square 
meters. 

32,994,099  square 
meters  of  which  not 
more  than  5,220,052 
square  meters  shall 
be  in  Category  326- 
O. 

3,274,776  dozen  pairs. 

325,331  dozen. 

881,156  dozen. 

1,855,016  dozen. 

1,989,217  dozen. 

1,177,918  dozen. 

522,256  dozen. 

550,420  dozen. 

2,389,848  dozen. 

179,386  dozen. 

706,090  dozen. 

1,966,853  kik)grams. 

2,070,371  kitograms. 

1,660,021  numbers. 

1 ,699,894  numbers. 

1 ,270,885  klk)grams. 

12,503  dozen. 

98,829  numbers. 

64,230  dozen. 

19,770  dozen. 

21,683  dozen. 

913,653  kik>grams. 

4,198,707  square  me- 
ters. 

31,092,809  square 
meters. 

7,281 ,490  square  me- 
ters. 

11,735,418  square 
meters. 

34,166,509  square 

meters. 
397,214  dozen. 

1,863,671  dozen. 
3,185,141  dozen. 
408,449  numbers. 
589,607  numbers. 
1,088,057  dozen. 


Category 


Twelve-month  re- 
straint limit ' 


647/648  4,368.985  dozen 

847 !  580.605  dozen. 

Subgroup  in  Group  II 
400,  410,  414.  431, 

434,  435.  436, 

438,  440,  442, 

444.  459pt.,  464 

and  469pt. ,  as  a 

group, 
fn  Group  II  subgroup 
435 49,344  dozen 


2,962.580  square  me- 
ters equivalent. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

all  HTS  numbers  except 
5208.524035  and 


2  Category  313-0 
5208.52.3035, 
5209.51 .6032. 

3  Category  314-0 
5209.51.6015. 

■•Category  315-0 
5208.52.4055. 

5  Category  317-0 
5208.59.2085. 

6  Category  326-0 
5208.59.2015, 
5211.59.0015. 

^Category 
6103.42.2025, 
6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010; 


all  HTS  numt)ers  except 
all  HTS  numt)ers  except 
all  HTS  numbers  except 
all  HTS  numbers  except 


5209.59.0015 


and 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


359-C:     only     HTS     numbers 

6103.49.8034,    6104.62.1020, 

6114.20.0048,    6114.20.0052, 

6203.42.2090,    6204.62.2010, 

621 1 .32.0025  and 

Category    659-C:    only    HTS 

6103.43.2020, 

6103.49.8038, 


6104.63.1020,  6104.63.1030,  6104.69  1000, 
6104.69.8014,  6114.30.3044,  6114.30.3064, 
6203.43.2010,  6203.43.2090,  6203.49  1010, 
6203.49.1090,  6204.63.1510,  6204.69.1010, 
6210.10.9010,  6211.33.0010,  6211.33.0017 
and  6211.43.0010. 

8  Category  359-S;  only  HTS  numbers 
6112.39.0010,  6112.49.0010,  6211  11.8010, 
6211.11.8020,  6211.12.8010  and 
6211.12.8020;  Category  659-S:  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.41.0010,  6112.41.0020,  6112.41.0030 
6112.41.0040,  6211.11.1010,  6211.11.1020 
6211.12.1010  and  6211.12.1020. 

9  Category  369-S:  only  HTS  number 
6307.10.2005. 

1°  Category  604-A:  only  HTS  number 
5509.32.0000. 

"  Category  61 1-0.  all  HTS  numbers  except 
5516.14.0005,  5516.14.0025  and 

5516.14.0085. 

12  Category  618-0  all  HTS  numbers  except 
5408.24.9010  and  5408.24.9040. 

13  Category  625/626/627/628;  Category 
629-0:  all  HTS  numbers  except  5408.34.9085 
and  5516.24.0085. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-17690  Filed  7-13-01:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMErfTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  In  the  Former  Yugoslav 
Republic  of  Macedonia 

luly  10,2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


exported  during  the  twelve-month  period 
beginning  on  lanuarv  1.  2001  dnd  extending 
through  December  31.  2001 

Effeitive  on  [ulv  16.  2001.  you  are  directed 
tu  adjust  the  current  limits  for  the  following 
categories,  as  provided  tor  in  the 
Memorandum  of  I'nderstanding  between  the 
(ki\  ernments  of  the  fnited  .States  and  the 
Former  \  ugoslav  Republic  of  Macedonia 
dated  November  ".  \^^7■. 


EFFECTIVE  DATE:  July  16.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
.\ct  of  1956.  as  amended  (7  L'.S.C.  1854): 
Executive  Order  1 1651  of  March  ,1,  1972,  as 
amended 

The  current  limits  for  certain  categories 
are  being  adjusted  for  swing  and 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  66724,  published  on 
November  7,  2000. 

D.  Michael  Hutchinson 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  10,  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington.  DC 
20229. 
Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27.  2000.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
products,  produced  or  manufactured  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 


Category 


Adjusted  twelve-month 
limit ' 


433 
434 
435 
448 


24,266  dozen 
12,788  dozen. 
33,117  dozen. 
70,827  dozen 


'  The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  2000 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
ex(  eption  to  the  rulemaking  provisions  of  5 
L;.S.C.553(a)(l). 

Sinterelv. 


D  .Michael  Hutchinson 
.■\rting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  01-17688  Filed7-13-01;  8:45  ami 
BILUNG  CODE  3S10-OH-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Otfier  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Oman 

lulv  10.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  July  17.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 


Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S,C,  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  current  limits  for  certain  categories 
are  being  adjusted  for  swing,  special 
shift  and  the  recrediting  of  unused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  77593,  published  on 
December  12.  2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

luly  10,2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  5,  2000,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  Oman  and  exported  during 
the  twelve-month  period  beginning  on 
[anuary  1,  2001  and  extending  through 
December  31.  2001. 

Effective  on  )uly  17,  2001.  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  ^ 

334/634 

3aS/635 

338/339 

347/348 

647/648/847 

175,657  dozen. 
305,908  dozen. 
747,582  dozen. 
1,270,090  dozen. 
410,398  dozen. 

1  The  limits  have  not  been  ac^usted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-17689  Filed7-13-01;  8:45  am] 
BIUJNGCOOC  3Sia-IM-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Global  Markets  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  section 
10(a),  that  the  Commodity  Futures 
Trading  Commission's  Global  Markets 
Advisory  Committee  ("GMAC")  will 
conduct  a  public  meeting  on  August  1, 
2001,  in  the  first  floor  hearing  room 
(Room  1000)  of  the  Commission's 
Washington,  DC  headquarters,  Three 
Lafayette  Center,  1155-21st  Street,  NW., 
Washington,  DC  20581.  The  meeting 
will  begin  at  1  p.m.  and  last  until  4:30 
p.m.  The  Agenda  will  consist  of  the 
following: 

Agenda 

A.  Part  1 

1 .  Introductory  Remarks  by 
Commissioner  Barbara  Pedersen  Holum, 
Chairman,  GMAC. 

2.  Overview  of  CFTC  Rules  to 
Implement  the  Commodity  Futures 
Modernization  Act  of  2000  (CFMA). 

3.  Update  on  Recent  Developments  in 
Electronic  Derivatives  Trading. 

4.  Discussion  of  Security  Futures 
Products  under  the  CFMA. 

5.  Discussion  of  Cross-Border  Market 
Access  to  Domestic  and  Foreign 
Investors. 

B.  Part  2 

6.  Presentation  on  the  Regulators 
Information  Alert  System. 

7.  Overview  of  Activities  of  the 
International  Organization  of  Securities 
Commissions  (IOSCO). 

8.  New  Business. 

The  GMAC  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  the 
many  complex  and  novel  issues  raised 
by  the  ever-increasing  globalization  of 
futures  markets.  The  purposes  and 
objectives  of  the  GMAC  are  more  fully 
set  forth  in  its  charter. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  GMAC, 
Commissioner  Barbara  Pedersen  Holum, 
is  empowered  to  conduct  the  meeting  in 
a  fasUon  that  will,  in  her  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  Global  Markets  Advisory 
Committee,  c/o  Commissioner  Barbara 
Pedersen  Holimi,  Commodity  Futures 
Trading  Comn^ssion,  Three  Lafayette 
Centre.  115S-21st  Street,  NW., 


Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Commissioner  Holum  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  July  11,2001. 
Catherine  D.  Dixon, 
Assistant  Secretary  for  the  Commission. 
[FR  Doc.  01-17707  Filed  7-13-01;  8:45  am] 

BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Rnal  Environmental  Impact  Statement 
(FEIS)  for  Yuma  Proving  Ground,  AZ 

AGENCY:  Yimia  Proving  Groimd, 
Department  of  the  Army,  DoD. 
ACTKM:  Notice  of  availability. 

summary:  This  announces  the 
availability  of  the  Yimia  Proving  Groimd 
FEIS.  The  FEIS  is  programmatic  in 
nature  and  discloses  impacts  associated 
with  direct,  indirect,  and  cimiulative 
effects  of  the  proposed  action  under  a 
range  of  alternatives.  New  programs 
require  land  use  changes  and 
construction  of  new  facilities  and 
military  ranges.  Examples  of  new 
programs  that  resulted  in  this  action 
include:  combat  systems  testing  and 
troop  training.  Activities  to  support  this 
action  include  modernization  of 
outdated  facilities,  improvements  to 
infrastructure,  installation  of  utilities, 
and  land  use  changes. 

DATES:  The  public  review  period  for  this 
FEIS  will  end  30  days  after  publication 
of  the  Notice  of  Availability  in  the 
Federal  Register  by  the  U.S. 
Environmental  Protection  Agency. 
ADDRESSES:  Anyone  wishing  to  receive 
a  copy  of  this  FEIS  may  send  a  postcard 
with  their  name  and  address  to 
Commander,  Yuma  Proving  Ground, 
Environmental  Sciences  Division, 
ATTN:  STEYP-CD-ES  (Mr.  Junior 
Kerns),  Yiuna  Proving  Ground,  AZ 
85365.  Requests  may  also  be  submitted 
electronically  to:  jkems@yuma- 
exchl.army.mil. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Junior  Kerns  at  (800)  330-1348  or  (520) 
328-2148. 

SUPPLEMENTARY  INFORMATION:  The  EIS's 
proposed  action  and  alternatives  are 
described  below: 


Proposed  Action:  The  proposed  action 
is  the  conversion  of  Yuma  Proving 
Ground  from  a  traditional  Army  test 
installation  to  a  diversified, 
multipurpose  test  range.  The 
multipurpose  installation  will  integrate 
troop  training  and  other  mission- 
compatible  uses  with  research, 
development,  test,  and  evaluation 
activities  as  indicated  in  the  histallation 
Master  Plan  and  other  plaiming 
documents.  This  proposed  action 
supports  the  defense  mission  of  the 
United  States  to  maintain  a  prepared 
and  technologically  advanced  military. 

Alternatives  Considered:  Five 
alternatives  were  considered  in  the  Draft 
EIS:  Maintain  Baseline  Activity  Levels 
(No  Action),  Decreased  Military 
Mission,  Increased  Military  Mission, 
Modified  Nonmilitary  Mission,  and 
Diversified  Mission.  The  Preferred 
Alternative  was  developed  after  public 
and  agency  comments  on  the  Draft  EIS 
were  considered.  Impacts  of  the 
alternatives  are  disclosed  in  accordance 
with  the  National  Environmental  Policy 
Act.  The  Preferred  Alternative  is 
analyzed  in  the  FEIS. 

Dated:  July  11,  2001. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASA  (IB-Ej. 

[FR  Doc.  01-17706  Filed  7-13-01;  8:45  am) 
BILLING  CODE  371  (MM-M 


DEPARTMENT  OF  EDUCATION 


National  Aaeeesment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  full  and  partially 
closed  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
docimient  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.  Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Mimira  Mwalimu  at  202-357- 
6938  or  at  Munira.Mwaliinu@ed.gov  no 
later  than  July  23,  2001.  We  will  attempt 
to  meet  requests  after  this  date,  but 
cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
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site  is  accessible  to  individuals  with 

disabilities. 

DATES:  August  2-i.  2001. 

Time: 

August  2 — Ad  Hoc  Committee  on 
Confirming  Test  Results.  4:00  p.m.-5:00 
p.m.;  Executive  Committee,  5:30  p.m.- 
7:00  p.m.,  (open),  6:00  p.m.-7:00  p.m. 
(closed). 

August  3— Full  Board  8:30  a.m.-9:30 
a.m.  (open);  Assessment  Development 
Committee  9:30  a.m.-10:15  a.m. 
(closed);  10:15  a.m.-12:00  p.m.,  (open); 
Committee  on  Standards,  Design  and 
Methodology,  9:30  a.m.-12:00  p.m. 
(open);  Reporting  and  Dissemination 
Committee.  9:30  a.m.-12:00  p.m.  (open); 
Full  Board,  12:00  p.m.-l:15  p.m., 
(closed);  1:15  p.m. -4:15  p.m.,  (open). 

August  4 — Nominations  Committee, 
7:30  a.m.-8:00  a.m.;  Full  Board,  8:00 
a.m.-12:00  p.m.  (open). 

Location:  Ritz  Carlton  Pentagon  City, 
1250  South  Hayes  Street,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Munira  Mwalimu,  Operations  Officer, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street,  NVV.,  Suite 
825,  Washington,  DC  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
Americas  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress 
(NAEP).  The  Board  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
developing  assessment  objectives, 
identifying  appropriate  achievement 
goals  for  each  grade  and  subject  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  Ad  Hoc  Committee  on 
Confirming  Test  Results  will  meet  in 
open  session  on  August  2,  2001  from 
4:00  p.m.  to  5:00  p.m.  to  discuss  matters 
pertaining  to  NAEP's  confirming  role 
envisaged  under  President  Bush's  "No 
Child  Left  Behind  "  initiative.  The 
Executive  Committee  will  meet  on 
August  2,  2001  in  open  session  from 
5:30  p.m.  to  6:00  p.m.,  and  in  closed 
session  from  6:00  p.m.  to  7:00  p.m. 

In  open  session,  the  Executive 
Committee  will  receive  updates  on 
proposed  legislation  affecting  NAEP  and 
NAGB  and  on  the  contract  to  maintain 
test  questions,  and  will  receive  a  report 
on  the  Ad  Hoc  Committee  on 
Cenfirming  Test  Results. 


From  6:00 — 7:00  p.m.  the  Executive 
Committee  will  meet  in  closed  session 
to  discuss  Independent  Government 
Cost  Estimates  and  Contract  Decisions 
pertaining  to  the  National  Assessment  of 
Educational  Progress  (NAEP)  program. 
This  session  of  the  meeting  must  be 
conducted  in  closed  session  because 
public  disclosure  of  this  information 
would  likely  have  an  adverse  financial 
and  technical  impact  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  frustrate  implementation  of 
d  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  bv  exemption  9(B)  of  section 
552b(c)oftitle5  U.S.C. 

During  the  latter  part  of  the  closed 
portion  of  the  Executive  Committee 
meeting  on  August  2,  the  Committee 
will  nominate  the  Vice  Chair  of  the 
National  Assessment  Governing  Board. 
This  session  has  to  be  conducted  in 
closed  session,  as  reference  will  be 
made  to  private  and  personal 
background  qualifications  that  will  be 
assessed  by  the  Committee  in  the 
nomination  of  the  Vice  Chair,  in 
accordance  with  NAGB's  bylaws.  These 
discussions  relate  solely  to  information 
of  a  personal  nature  which  disclosure 
would  constitute  an  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C. 

On  August  3,  the  full  Board  will 
convene  in  open  session  from  8:30  a.m.- 
9:30  am  The  Board  will  approve  the 
agenda;  hear  a  report  from  the  Executive 
Director  of  the  National  Assessment 
Governing  Board:  and  receive  an  update 
on  the  NAEP  Program.  From  9:30  a.m. 
to  12:00  p.m.,  the  Board's  standing 
committees  will  meet  in  open  session. 

The  Assessment  Development 
Committee  (ADC)  will  meet  in  closed 
session  on  Friday,  August  3,  2001  from 
9:30  a.m.-10:15  a.m.  to  review  secure 
items  from  the  NAEP  reading 
assessment.  This  meeting  must  be 
closed  because  references  will  be  made 
to  specific  test  items  from  the  NAEP 
assessment  and  premature  disclosure  of 
the  items  being  reviewed  whould 
significantly  frustrate  the 
implementation  of  the  NAEP  program. 
Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Title  5  U.S.C. 

Following  the  closed  session,  the 
Assessment  Development  Committee 
will  meet  in  open  session  from  10:15 
a.m.  to  11:30  a.m.  to  discuss  the  NAEP 
Oral  Reading  Study;  the  Economics 
Framework  Procurement;  and  the  draft 
2004  NAEP  Mathematics  Framework. 


From  11:30  a.m.-12:00  noon  the  ADC 
will  meet  in  joint  session  with  the 
Committee  on  Standards,  Design  and 
Methodology  (COSDAM)  to  discuss 
technical  issues  related  to  the  draft 
NAEP  Mathematics  Framework. 

The  Committee  on  Standards,  Design, 
and  Methodology  will  meet  on  Friday. 
August  3,  2001  from  9:30  a.m.-ll:30 
a.m.  to  discuss  technical  issues  arising 
from  changes  in  the  NAEP  block/bookJet 
structure;  technical  issues  related  to 
increasing  precision;  proposed  changes 
to  the  2004  mathematics  framework 
with  scaling  considerations;  and 
technical  considerations  pertaining  to 
Office  and  Management  Budget  (OMB) 
mandated  changes  in  racial/ethnic 
questions.  This  session  will  then  be 
followed  by  the  joint  session  of  the  ADC 
and  COSDAM  from  11:30  a.m.  to  12:00 
p.m.  to  discuss  technical  issues  related 
to  the  draft  NAEP  Mathematics 
Framework. 

The  Reporting  and  Dissemination 
Committee  will  meet  on  Friday,  August 
3.  2001  from  9:30  a.m.-12:00  p.m.  to 
review  background  questions  for  NAEP 
2000;  to  discuss  policy  matters  on  the 
content  of  NAEP  reports  in  reading  and 
mathematics;  and  to  discuss  reporting 
matters  pertaining  to  OMB  mandated 
changes  in  racial/ethnic  questions. 

On  August  3,  2001,  the  full  Board  will 
meet  in  closed  session  from  12:00  p.m.- 
1:15  p.m.  to  receive  a  briefing  on  the 
NAEP  2000  Science  Report  Card.  This 
meeting  must  be  closed  because  the 
report  has  not  gone  through  complete 
National  Center  for  Education  Statistics 
(NCES)  adjudication  process  and  has 
not  been  released  by  the  Secretary  of 
Education.  Prematxire  disclosure  of  the 
information  presented  for  review  would 
be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Title  5  U.S.C. 

The  full  Board  will  meet  in  open 
session  on  August  3,  2001  from  1:15 
p.m. -2: 00  p.m.  to  receive  survey  results 
on  academic  standards  and  testing. 
From  2:15  p. m.-3:00  p.m.,  the  Board 
will  receive  an  update  from 
Congressional  staff  on  "NAEP/NAGB: 
View  from  the  Hill."  From  3:00  p.m.- 
4:15  ^.m..  the  full  Board  will  hear  a 
discussion  on  NAEP  Mathematics 
Trends  from  a  State  Perspective  upon 
which  the  August  3,  2001  session  of  the 
Board  meeting  will  adioum. 

On  August  4.  2001  tne  Nominations 
Committee  will  convene  from  7:30  a,m.- 
8:00  a.m.  to  discuss  a  letter  received 
from  the  Secretary  of  Education 
requesting  NAGB  to  continue  to  provide 
input  and  names  of  potential  candidates 
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for  NAGB  appointments  made  by  the 
Secretary;  to  approve  the  timeline  for 
seeking  potential  candidates  in  various 
categories;  and  to  review  and  approve 
the  rating  and  selection  procedures. 

From  8:00  a.m.  to  8:30  p.m.,  the  Board 
will  receive  a  briefing  on  Achieve's 
Mathematics  Achievement  Partnership, 
followed  by  an  update  and  discussion 
on  the  NAEP  2004  Mathematics 
Framework  project  from  8:30  a.m.  to 
9:30  a.m.  The  Board  will  then  hear  and 
take  action  on  Committee  reports  frtim 
9:30  a.m.  to  11:45  a.m.  From  11:45  a.m. 
to  12:00  p.m.  the  Board  will  elect  the 
Vice  Chair  of  the  National  Assessment 
Governing  Board,  whereupon  the 
meeting  will  adjourn. 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  pubUc  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b(c),  will  be  available  to  the 
public  within  14  days  of  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  #825,  800  North 
Capitol  Street,  NW,  Washington,  DC, 
from  8:30  a.m.  to  5:00  p.m.  Eastern 
Standard  Time. 

Dated:  July  11.  2001. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  01-17693  Filed  7-13-01:  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No.  RP01-471-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Term 

July  10.  2001. 

Take  notice  that  on  June  29,  2001, 
Colorado  Interstate  Gais  Company  (GIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheet  to  become 
effective  July  1,  2001: 
Original  Sheet  No.  llB 

CIG  states  that  the  above  tariff  sheet 
is  being  filed  to  implement  a  new 
negotiated  rate  contract  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natmal  Gas 
Pipelines  issued  January  31, 1996  at 


Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketf"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17669  Filed  7-13-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-325-003] 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Filing 

July  10,  2001. 

Take  notice  that  on  July  2,  2001, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  on  Appendix  A  to 
the  filing,  to  become  effective  October  1 . 
2001. 

CIG  states  that  the  filing  is  being  made 
in  compliance  with  the  Commission's 
order  issued  May  31,  2001  at  Docket  No. 
RPOO-325-000,  et  al. 

CIG  states  that  copies  of  the  filing  has 
been  served  upon  all  parties  to  the 
proceeding. 

Any  person  desfring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Dor.  01-17670  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockst  No.  RP96-389-026] 

Columbla'Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

luly  10.2001. 

Take  notice  that  on  June  29,  2001. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 

rrS-2  Service  Agreement  No.  70782  between 
Columbia  Gulf  Transmission  Companv  and 
Amoco  Energy  Trading  Corporation  dated 
lune  26.  2001' 

Transportation  service  is  to 
commence  July  1,  2001  under  the 
Agreement. 

Columbia  Gulf  states  that  copies  of 
the  filing  has  served  on  all  parties 
identified  on  the  official  service  list  in 
Docket  No.  RP96-389. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
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Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
vvTv-w./ercgov using  the  'RIMS"  link. 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  Secretary- 

(FR  Doc.  01-17681  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  EL01-1 00-000] 

Com  Belt  Energy  Corp.;  Notice  of 
Comptaint 

luly  10.  2001 

take  notice  that  on  July  6,  2001.  Com 
Belt  Energy  Corp.  (Com  Belt)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
complaint  against  Soyland  Power 
Cooperative.  Inc..  pursuant  to  18  CFR 
385.206  of  the  Conmiission's  Rules  of 
Practice  and  Procedure. 

Anv  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  {uly  26.  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  }uly  26. 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
WH'w. fere. gov  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l){iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  .\.  Watson,  Jr., 

Ai  tinfi  Sf(j~ftar\ 

(FR  Dm    01-1768.3  Filed  7-l.-i-01;  8:45  am] 

BILUNC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-029] 

Dominion  Transmission,  Inc.;  Notice  of 
Negotiated  Rate 

luly  10,  2001 

Take  notice  that  on  July  2,  2001. 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  the  following  tariff 
sheets  for  disclosure  of  a  recently 
negotiated  transaction  with  Sithe  Power 
Marketing.  LP: 

Original  Sheet  No.  1416 
Sheet  Nos   1417-1499 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

.■\cting  Secretary 

(FR  Doc.  01-17679  Filed  7-13-01;  8:45  am) 

BILUNO  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -479-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

luly  10.  2001 

Take  notice  that  on  July  5,  2001, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  August  4,  2001: 

Seventh  Revised  Sheet  No.  2 

First  Revised  Sheet  No.  209 

First  Revised  Sheet  Nos.  210  through  299 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  to  include  a 
general  statement  in  its  Tariff  that  the 
"shipper  must  hold  title"  policy  is 
waived  to  the  extent  that  FGT  renders 
service  for  others  using  off-system 
capacity  pursuant  to  its  existing  Tariff 
and  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance].  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  ialieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17680  Filed  7-13-01;  8:45  am] 

BHJJNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-81-009] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of 
Negotiated  Rate 

July  10.  2001. 

Take  notice  that  on  June  29,  2001, 
Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1-A,  Third 
Revised  Sheet  No.  4G,  to  be  effective 
July  1.  2001. 

KMIGT  states  that  the  above- 
referenced  tariff  sheet  reflects  a 
negotiated  rate  contract  effective  July  1, 
2001  and  removes  a  negotiated  rate 
contract  which  was  in  effect  for  the 
month  of  Jime,  2001.  This  tariff  sheet  is 
being  filed  pursuant  to  Fourth  Revised 
Volume  No.  1-B,  Section  36  of  KMIGT's 
FERC  Gas  Tariff,  and  the  procedures 
prescribed  by  the  Commission  in  its 
December  31,  1996  "Order  Accepting 
Tariff  Filing  Subject  to  Conditions",  in 
Docket  No.  RP97-81  {77  FERC  \  61,350) 
and  the  Commission's  Letter  Orders 
dated  March  28,  1997  and  November  30, 
2000  in  Docket  Nos.  RP97-81-001,  and 
RPOl-70-000,  respectively. 

KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  to  this 
proceeding,  KMIGT's  customers  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  p^ty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-17671  Filed  7-13-01:  8:45  am] 

BILUNG  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-347-023] 

Nortiiem  Natural  Gas  Company;  Notice 
of  Cashout  Report 

)uly  10,  2001. 

Take  notice  that  on  June  29,  2001 
pursuant  to  the  Carlton  Settlement  filed 
in  Docket  No.  RP96-347  and  its  FERC 
Gas  Tariff,  Northern  Natural  Gas 
Company  (Northern)  has  filed  various 
schedules  detailing  the  Carlton  buyout 
and  surcharge  dollars  reimbursed  to  the 
appropriate  parties. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wiih  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  17,  2001.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-17673  Filed  7-13-01:  8:45  am] 

BILUNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-47&-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  10.  2001. 

Take  notice  that  on  July  2,  2001 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  changes  in 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
proposed  to  be  effective  August  1,  2001: 

Eighth  Revised  Sheet  No.  201 
Second  Revised  Sheet  No.  304 
Sheet  No.  305 

Northern  is  filing  these  tariff  sheets  to 
amend  the  current  language  in 
Northern's  FERC  Gas  Tariff  to  include  a 
general  statement  that  the  "shipper 
must  hold  title"  policy  is  waived  to  the 
extent  that  Northern  renders  service  for 
others  using  off-system  capacity 
pursuant  to  its  existing  tariff  and  rates. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary 

IFR  Doc.  01-17675  Filed  7-13-01;  845  dm) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-272-034] 

Norttwm  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

luly  10.  2001 

Take  notice  that  on  fuly  3.  2001. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northerns  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1.  Substitute  12 
Revised  Sheet  No.  66A.  proposed  to 
become  effective  on  July  1.  2001. 

Northern  states  that  the  above  sheet  is 
being  filed  to  change  the  delivery  points 
previously  reported  for  the  negotiated 
rate  transaction  with  WPS  Energy- 
Services.  Inc.  in  accordance  with  the 
Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines.  The  previously  filed  Sheet 
No.  66A  identified  the  primary  delivery 
point  as  Wisconsin  Gas/NNG- 
Waukesha.  The  amended  delivery 
points  are  reflected  on  Substitute  12 
Revised  Sheet  No.  66A.  No  other  change 
has  been  made  to  this  tariff  sheet. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ww:^-. fere. gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secrt'tary. 

|FR  Doc  01-17678  Filed  7-13-01;  8:4.5  am) 

BILUNG  COOe  671 7-01 -P 

DEPARTIWENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-026] 

TransCoiorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

liilv  lU,  2001. 

Take  notice  that  on  [une  29.  2001. 
TransCoiorado  Gas  Transmission 
Company  (TransCoiorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.l.  the  following 
tariff  sheets,  with  an  effective  date  of 
luIy  1.  2001: 

Twentv-Sixth  Revised  Sheet  No.  21 
Twenty-Second  Revised  .Sheet  No.  22 
Original  Sheet  No   22.A 

TransCoiorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  letter  order  issued  March 
20.  1997,  in  Docket  No.  RP97-255-000. 

TransCoiorado  states  that  the 
tendered  tariff  sheets  revised 
TransColorado's  Tariff  to  reflect  one 
amended  and  three  new  negotiated-rate 
contracts. 

TransCoiorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding. 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  DC. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary-. 

[FR  Doc.  01-17672  Filed  7-13-01;  8:45  am] 

BILUNG  COOE  671 7-01 -P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -478-000] 

TransCoiorado  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

luly  10.2001. 

Take  notice  that  on  July  3,  2001, 
TransCoiorado  Gas  Transmission 
Company  (TransCoiorado)  tendered  for 
filing  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  Third  Revised  Sheet  No. 
262,  Second  Revised  Sheet  No.  263  and 
Original  Sheet  No.  263A.  to  be  effective 
August  1.  2001. 

TransCoiorado  states  that  the 
tendered  tariff  sheets  revise  the 
Negotiated  Rates  section  of 
TransColorado's  Tariff  consistent  with 
current  Commission  policy  and 
decisions  concerning  tariff  filings  made 
by  other  interstate  pipelines  with 
respect  to  negotiated-rate  authority. 

TransCoiorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 


CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-17676  Filed  7-13-01;  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -477-000] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

July  10.  2001. 

Take  notice  that  on  July  3,  2001, 
TransColorado  Gas  Transmission 
CompanyCTransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  August  1, 
2001: 

Fifth  Revised  Sheet  No.  102 

Fourth  Revised  Sheet  No.  112 

Sixth  Revised  Sheet  No.  200 

Second  Revised  Sheet  No.  244  and  245 

Fourth  Revised  Sheet  No.  246 

First  Revised  Sheet  Nos.  246A  and  247B 

Second  Revised  Sheet  No.  265 

First  Revised  Sheet  No.  266 

Second  Revised  Sheet  No.  401  and  403 

TransColorado  is  proposing  to  add  a 
tiered  cashout  provision  to  its  tariff  to 
more  appropriately  link  the  cashout 
percentage  penalty  with  the  degree  of 
the  shipper's  imbalance  percentage.  The 
proposed  section  will  be  added  to 
TransColorado 's  Section  12.6,  Cashout 
Procedures.  This  provision  is  in 
accordance  with  the  Commission's 
Order  No.  637  directive  to  provide  a 
variety  of  imbalance  provisions  for 
Shippers. 

Further,  Section  12.10,  Credit  of 
Cashout  Revenues,  has  been  added  to 
provide  that  cashout  revenues  in  excess 
of  cashout-related  costs  will  be  credited 
to  firm  shippers  in  proportion  to  the 
reservation  charges  paid  by  each 
shipper  during  the  annual  period  that 
the  cashed  out  imbalance  occurred. 

TransColorado  is  also  proposing  a 
provision  for  the  incidental  purchase 
and  sale  of  gas  necessary  to  provide 
transportation  services  or  maintain 
system  integrity,  including  the 
implementation  of  the  proposed  cashout 
provisions.  The  flexibiUty  to  buy  and 
sell  gas  is  essential  for  TransColorado's 
prudent  management  of  its  system.  " 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 


and  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
mvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link, 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-17677  Filed  7-13-01;  8:45  am] 

BILLING  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP01 -475-000] 

Transwestem  PlpeHrte  Company; 
Notice  of  Proposed  Ctuinges  In  FERC 
Gas  Tariff 

July  10,  2001. 

Take  notice  that  on  July  2,  2001, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1, 19  Revised  Sheet 
No.  48  and  First  Revised  Sheet  No.  97, 
proposed  to  be  effective  August  1,  2001. 

Transwestem  is  filing  these  tariff 
sheets  to  amend  the  current  language  in 
Transwestem's  FERC  Gas  Tariff  to 
include  a  general  statement  that  the 
"shipper  must  hold  title"  policy  is 
waived  to  the  extent  that  "Transwestem 
renders  service  for  others  using  off- 
system  capacity  pursuant  to  its  existing 
tariff  and  rates.  In  addition,  this  filing 
provides  that  Transwestem  will  acquire 
off-system  capacity  on  Public  Service 


Company  of  New  Mexico  pursuant  to 
such  generic  authorization. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17674  Filed  7-13-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01 -253-000,  et  al.] 

CPV  Cana,  Ltd.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

July  10,2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 


1.  CPV  Cana,  Ltd. 

[Docket  No.  EG01-253-000] 

Take  notice  that  on  July  6,  2001 .  CPV 
Cana,  Ltd.  (CPV  Cana  or  Applicant),  % 
Competitive  Power  Ventures,  Inc., 
Silver  Spring  Metro  Plaza  II.  8403 
Colesville  Road,  Suite  915,  Silver 
Spring.  MD  20910,  filed  with  the 
Federal  Energy  Regulator)'  Commission 
(Commission)  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status,  pursuant  to  Part  365  of 
the  Commission's  Regulations  and 
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Section  32  of  the  Public  Utility  Holding 
Company  Act  of  1935.  as  amended. 

Applicant,  a  Florida  limited 
partnership,  is  a  special  purpose  entity 
established  to  develop,  construct,  own 
and  operate  a  nominally  rated  250  MVV 
natural  ga«-fired  combined  cycle 
generating  facility  (Facility)  to  be 
located  in  St.  Lucie  County,  Florida. 
The  Facility  will  consist  of  one  (1)  F 
class  combustion  turbine,  one  (1)  heat 
recoverv'  steam  generator  and  one  (1) 
steam  turbine.  The  Facility  as  currently 
configured  will  include  certain 
transmission  interconnection  facilities 
necessary  to  effect  the  sale  of  electric 
energy  at  wholesale  and  interconnect 
the  Facility  to  the  transmission  grid.  All 
of  the  electricity  generated  by  the 
Facility  will  be  sold  exclusively  at 
wholesale. 

Comment  date:  July  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Commonwealth  Edison  Company 

[Docket  No.  EROO-3668-0021 

Take  notice  that  on  July  5.  2001. 
Commonwealth  Edison  Company 
(ComEd),  in  compliance  with  the 
Commission's  June  4.  2001  "Order 
Accepting  in  Part  and  Rejecting  in  Part 
Compliance  Filing,  and  Establishing 
Further  Proceedings,"  95  FERC  61,349 
(2001).  submitted  for  filing  in  the  above- 
referenced  proceeding  a  new  Order  614 
designation  for  the  Interconnection  and 
Letter  Agreements  between  ComEd  and 
University  Park  LLC  (University  Park) 
that  were  submitted  in  the  above- 
referenced  proceeding.  Copies  of  this 
filing  were  served  on  University  Park, 
on  the  Illinois  Conunerce  Commission 
and  on  the  parties  designated  on  the 
official  service  list  compiled  by  the 
Secretary. 

Comment  date:  July  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sithe  Fore  River  Development  LLC; 
Sithe  MjTstic  Development  LLC 

(Docket  Nos.  EROl-41-002  EROl-42-0021 

Take  notice  that  on  July  5.  2001.  Sithe 
Fore  River  Development  LLC  (SFRD) 
and  Sithe  Mystic  Development  LLC 
(SMD)  filed  with  the  Commission  rate 
schedule  designations  for  their  FERC 
Electric  Rate  Schedules  Nos.  1  and  2,  in 
compliance  with  Order  No.  614. 

Comment  date:  July  26.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Megawatt  Marketing,  LLC 

(Docket  No.  ERO 1-1 690-001 1 

Take  notice  that  on  luly  2,  2001, 
Megawatt  Marketing,  LLC  (Megawatt 
Marketing),  tendered  for  filing  an 
amendment  to  an  application  filed  on 
April  2.  2001,  for  acceptance  of 
Megawatt  Marketing  Rate  Schedule 
FERC  No.  1:  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations.  The  instant 
filing  amends  the  application  by 
including  required  designations  in  the 
tariff  rate  schedule  and  including  a 
statement  that  the  individual  principals 
do  not  have  ownership  interests  in  other 
businesses  involved  in  the  production 
of  marketing  of  electric  power. 

Megawatt  Marketing  intends  to  engage 
in  wholesale  electric  power  and  energ\' 
purchases  and  sales  as  a  marketer. 
Megawatt  Marketing  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  Megawatt  Marketing  is  a 
Nevada  limited  liability  company  with 
its  principal  place  of  business  in  Carson 
City,  Nevada. 

Comment  date:  July  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Altorfer,  Inc. 

[Docket  No.  EROl-1758-OOll 

Take  notice  that  Altorfer  Inc. 
(Altorfer).  of  Cedar  Rapids,  Iowa,  on 
July  5.  2001  tendered  for  filing  with  the 
Commission  a  revised  Power  Purchase 
Agreement  with  Central  Illinois  Light 
Companv.  under  which  Altorfer  would 
sell  energy  to  CILCO  at  market-based 
rates. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  July  26.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PPL  Southwest  Generation  Holdings, 
LLC 

[Docket  No  EROl-1870-OOll 

Take  notice  that  on  July  5,  2001.  PPL 
Southwest  Generation  Holdings.  LLC 
(PPL  Southwest  Generation)  filed  with 
the  Commission  a  revised  tariff  sheet  to 
PPL  Southwest  Generation's  FERC 
Electric  Tariff  Original  Volume  No.  1  in 
compliance  with  the  Letter  Order  issued 
on  June  21.  2001  in  the  above-captioned 
docket.  The  revision  incorporates  a 
prohibition  on  power  purchases  from 
any  affiliated  public  utility  with  a 
franchised  service  territory  absent  a 
separate  filing  under  Section  205  of  the 
Federal  Power  Act. 


PPL  Southwest  Generation  states  that 
copies  of  this  filing  have  been  served 
upon  each  person  designated  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Comment  date:  July  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Moses  Lake  Generating  LLC 


[Docket  No.  ER01-1871-001[ 

On  July  5.  2001.  Moses  Lake 
Generating  LLC  (Seller)  made  a 
compliance  filing  pursuant  to  the  order 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  on 
June  22,  2001,  in  the  above-captioned 
docket.  The  Commission's  June  22  order 
accepted  Seller's  market-based  rate 
filing,  conditioned  upon  Seller,  within 
1 5  days  of  the  order,  deleting  the  term 
'to  others  that  are  self-supplying 
ancillary  services  to  the  ISO"  from 
Section  1(a)  of  its  tariff,  and  adding  the 
term  "all"  to  Section  2(b)  of  its  Code  of 
Conduct.  Seller's  filing  reflects  these 
changes. 

Comment  date:  July  26.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Maclaren  Energy,  Inc. 

(Docket  No.  ERG  1-2 104-001] 

Take  notice  that  on  July  5,  2001, 
Maclaren  Energy.  Inc.  submitted  for 
filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act.  and  Part  35  of  the 
Commission's  regulations,  an 
amendment  to  its  Petition  for 
authorization  to  make  sales  of  electric 
capacity  and  energy,  including  certain 
ancillary  services,  at  market-based  rates 
and  for  related  waivers  and  blanket 
authorizations.  The  amendment  was 
submitted  in  response  to  the 
Commission  Staffs  oral  request  for 
additional  information. 

Comment  date:  July  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  EROl-2318-OOll 

Take  notice  that  on  July  5,  2001,  San 
Diego  Gas  &  Electric  Company  (SDG&E) 
tendered  for  filing  its  amended  Service 
Agreements  numbers  7  and  8  to  its 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  6.  The  amended  filing  was 
made  to  conform  the  Service 
Agreements  to  FERC  Order  No.  614.  No 
substantive  changes  were  made  to  either 
agreement. 

Comment  date:  July  26,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Sierra  Pacific  Power  Company 

[Docket  No.  EROl-2506-OOOl 

Take  notice  that  on  July  8,  2001, 
Sierra  Pacific  Power  Company  (Sierra) 
filed,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  an  executed 
Interconnection  and  Operation 
Agreement  between  Sierra  and  Naniwa 
Energy  LLC. 

Comment  date;  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  mACORP  Energy  LP 

[Docket  No.  EROl-2507-OOOl 

Take  notice  that  on  July  5,  2001, 
IDACORP  Energy  LP  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  Service  Agreements  under 
IDACORP  Energy  LP's  FERC  Electric 
Tariff  No.  1,  Market  Rate  Power  Sales 
Tariff. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  ENMAX  Enei^  Mai^eting  Inc. 

(Docket  No.  EROl-2508-000] 

Take  notice  that  on  July  5,  2001, 
ENMAX  Energy  Marketing  Inc. 
(ENMAX)  tendered  for  filing  its  FERC 
Electric  Tariff  No.  1  authorizing 
ENMAX  to  make  sales  of  power  services 
at  market-based  rates  and  requesting 
certain  waivers  of  Commission 
regulations. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  VaUey  Electric  Association,  Inc. 

[Docket  No.  ER01-25ia-OO0j 

Take  notice  that  on  July  5,  2001, 
Valley  Electric  Association,  Inc. 
tendered  for  filing  a  notice  of 
cancellation  of  Seiyice  Schedule  D  to  its 
Rate  Schedule  FERC  No.  16. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services,  Inc. 

[Docket  No.  ERO 1-25 11-000) 

Take  notice  that  on  July  5,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  an  executed  Interconnection  and 
Operating  Agreement  with  BASF  Fina 
Petrochemicals  Limited  Partnership 
(BASF),  and  a  Generator  Imbalance 
Agreement  with  BASF. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Avista  Corporation 

[Docket  No.  EROl-25 12-000] 

Take  notice  that  on  July  5,  2001, 
Avista  Corporation  (Avista)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  an  executed 
Generation  Interconnection  Agreement 
Between  Avista  Corporation  and 
Plummer  Forest  Products,  Inc. 
Avista  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  Service  Agreements  to  become 
effective  on  April  30,  2001. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Illinois  Power  Company 

[Docket  No.  EROl-2513-000] 

Take  notice  that  on  July  5,  2001, 
Illinois  Power  Company  (Illinois 
Power),  filed  with  the  Commission  the 
First  Revised  Firm  Long-Term  Point-To- 
Point  Transmission  Service  Agreement 
with  Axia  Energy,  L.  P.  (Axia),  entered 
into  pursuant  to  Illinois  Power's  Open 
Access  Transmission  Tariff.  Illinois 
Power  states  that  a  copy  of  this  filing 
has  been  sent  to  Axia. 

Illinois  Power  requests  an  effective 
date  of  July  1.  2001  for  the  First  Revised 
Service  Agreement  and  a  waiver  of  the 
Commission's  notice  requirement. 
Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  ERO  1-2 5 14-000] 

Take  notice  that  on  July  5,  2001, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Firm  Short  Term  Point- 
to-Point  Transmission  Service 
Agreement  entered  into  with  EnerStar 
Power  Corporation  pursuant  to  Illinois 
Power's  Open  Access  Transmission 
Tariff. 

Illinois  Power  requests  an  effective 
date  of  July  1,  2001  for  the  Agreements. 
Illinois  Power  states  that  a  copy  of  this 
filing  has  been  sent  to  EnerStar  Power 
Corporation. 

Comment  date.- July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Illinois  Power  Company 

[Docket  No.  ERO  1-2 5 15-000] 

Take  notice  that  on  July  5,  2001, 
Illinois  Power  Company  (Illinois 
Power),  filed  a  Non  Firm  Point- to-Point 
Transmission  Service  Agreement 
entered  into  with  EnerStar  Power 
Corporation  pursuant  to  Illinois  Power's 
Open  Access  Transmission  Tariff. 

Illinois  Power  requests  an  effective 
date  of  July  1,  2001  for  the  Agreements. 
Illinois  Power  states  that  a  copy  of  this 


filing  has  been  sent  to  EnerStar  Power 
Corporation. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Exelon  Generation  Company,  LLC 

[Docket  No.ER01-2516-000] 

Take  notice  that  on  July  5,  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Peoples  Energy  Services 
under  Exelon  Generation's  wholesale 
power  sales  tariff,  FERC  Electric  Tariff, 
Original  Volume  No.  1. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PadfiCorp 

[Docket  No.EROl-251 7-000] 

Take  notice  that  PacifiCorp  on  July  5, 
2001,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  Umbrella 
Service  Agreements  for  Non-Firm  and 
Short-Term  Firm  Transmission  Service 
with  Conoco  Power  Marketing.  Inc. 
(Conoco),  Desert  Power  LP  (Desert), 
Dynegy  Power  Marketing,  Inc.  (Dynegy), 
State  of  Nevada,  Colorado  River 
Commission  (Nevada),  and  Pinnacle 
West  Marketing  &  Trading  (Pinnacle) 
under  PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff)- 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  EROl-25 18-000] 

Take  notice  that  on  July  5,  2001>The 
Dayton  Power  and  Light  Company 
(Dayton)  submitted  a  service  agreement 
establishing  Orion  Power  Marketing  as  a 
customer  under  the  terms  of  Dayton's 
FERC  Electric  Tariff,  Original  Volume 
No.  10. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Orion  Power  Marketing  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  July  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  Basin  Electric  Power  Cooperative, 
Inc. 

[Docket  No.  NIO 1-8-000) 

Take  notice  that  on  July  5,  2001,  Basin 
Electric  Power  Cooperative,  Inc.  (Basin 
Electric)  tendered  for  filing  a 
modification  to  its  loss  factor  under  its 
Open  Access  Transmission  Tariff.  FERC 
Electric  Original  Volume  No.  1  (Tariff) 

Basin  Electric  requests  that  the 
modification  become  effective  July  5. 
2001. 

Copies  of  the  filing  were  served  upon 
Basin  Electric's  customers  receiving 
service  under  the  Tariff. 

Comment  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.fSrc.gov  using  the  "RIMS"  link, 
select  'Docket#  ■  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^ers. 

Sec  re  (a  rv' 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1 800-001,  et  al.] 

Pierce  Power  LLC,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Rllngs 

luly  9.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Pierce  Power  LLC 

[Docket  No.  ER01-1800-001| 

Take  notice  that  on  July  3,  2001, 
Pierce  Power  LLC  tendered  for  filing  its 
FERC  Electric  Tariff.  Original  Volume 
No.  1,  Substitute  Original  Sheet  No.  1, 
in  compliance  with  the  Commission's 
June  8,  2001,  Order  in  the  above- 
referenced  Docket. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ameren  Services  Company 

[Docket  No.  EROl-2437-000) 

Take  notice  that  on  July  3,  2001, 
Ameren  Services  Company  (AMS) 
submitted  a  request  to  withdraw  the 
filing  of  the  Network  Integration 
Transmission  Service  Agreement,  dated 
June  1,  2001  for  EnerStar  Power 
Corporation  and  AMS  and  terminate 
this  Docket. 

Comment  date:  July  24.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  ER01-2442-000[ 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  Behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  136  filed  at  the  above 
Docket. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Public  Service 
Corporation 

|Do(  ket  No.  ER01-2:i69-()0l) 

Take  notice  that,  on  July  3.  2001, 
Wisconsin  Public  Service  Corporation 
(WPSC)  filed  an  amended,  hilly- 
executed  long-term  service  agreement 
with  Duke  Energy  Lee,  LLC  (Duke) 
under  WPSC's  market-based  rate  tariff, 
FERC  Electric  Tariff,  Third  Revised 
Volume  No.  10  (Tariff).  This  service 
agreement  replaces  the  unexecuted 
service  agreement  filed  on  June  21,  2001 
in  this  Docket.  WPSC  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  to  allow  the  service 
agreement  to  become  effective  on  May 
22, 2001. 

A  copy  of  the  filing  was  served  upon 
all  parties  on  the  Commission's  official 
service  list. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  ER01-2376-000] 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  Behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  134  filed  at  the  above 
Docket. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-2377-000] 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  Behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  133  filed  at  the  above 
Docket. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  ER01-237&-O00I 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  Behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  131  filed  at  the  above 
Docket. 

Comment  dafe.-July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-23 79-000) 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  Behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  132  filed  at  the  above 
Docket. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 

9.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-2381-000] 

Take  notice  that  on  Jvdy  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  Behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
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withdraw  Market  Rate  Tariff  Service 
Agreement  No.  129  filed  at  the  above 
Docket. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-2382-OOOj 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  127  filed  at  the  above 
docket. 

Comment  date.- July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Allegheny  Energy  Service 
Corporation  on  Behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

(Docket  No.  EROl-2383-OOOl 

Take  notice  that  on  July  3,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  filed  a  request  to 
withdraw  Market  Rate  Tariff  Service 
Agreement  No.  128  filed  at  the  above 
docket. 

Comment  date;  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  EROl-2496-000] 

Take  notice  that  on  July  3,  2001, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Axia  Energy,  LP  (Axia). 
Copies  of  this  filing  have  been  sent  to 
Axia  Energy,  LP,  the  Indiana  Utility 
Regiilatory  Commission,  and  the 
Indiana  Office  of  Utility  Consiuner 
Counselor 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  Axia  piirsuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-090 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  July  5,  2001. 
Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Potomac  Electric  Power  Company 

[Docket  No.  EROl-2497-000] 

Take  notice  that  on  July  3,  2001, 
Potomac  Electric  Power  Company 
(Pepco)  tendered  for  filing  a  service 
agreement  pursuant  to  Pepco  FERC 
Electric  Tariff,  Original  Volimie  No.  5. 
entered  into  between  Pepco  and: 
Allegheny  Energy  Supply  Company, 
LLC.  An  effective  date  of  June  28,  2001 
for  this  service  agreement,  with  waiver 
of  notice,  is  requested. 

Comment  date:  July  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Citizens  Conununications  Company 

[Docket  No.  EROl-2498-000] 

Take  notice  that  on  July  2,  2001,  in 
compliance  with  the  Commission's 
Order  in  Arizona  Independent 
Scheduling  Administrator  Association, 
Citizens  Communications  Company 
(Citizens)  filed  an  Open  Access 
Transmission  Tariff  (OATT)  for  its 
Arizona  Electric  Division  (AED). 

Citizens  has  requested  an  effective 
date  of  September  1,  2001  for  the 
common  service  provisions  and  the 
point-to-point  service  provisions  of  its 
OATT.  For  the  retail  network 
integration  transmission  service 
provisions.  Citizens  requests  an 
effective  date  that  is  coincident  with  the 
implementation  date  of  a  rule  or  order 
of  the  Arizona  Corporation  Commission 
(ACC)  that  directs  AED  to  provide 
unbundled  retail  transmission  service. 

A  copy  of  this  filing  was  served  on 
Arizona  Independent  Scheduling 
Administrator  Association  and  the  ACC. 
In  addition,  a  copy  is  available  for 
inspection  at  Citizens'  AED's  offices 
during  regular  business  hours. 

Comment  date;  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  CinCap  K,  LLC 

(Docket  No.  EGOl-213-OOOl 

On  July  6,  2001,  CinCap  IX,  LLC,  139 
East  Fourth  Street,  Cincinnati,  Ohio 
45202,  filed  vdth  the  Federal  Energy 
Regulatory  Commission  an  amendment 
to  its  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended.  The  applicant  is  a 
limited  liability  company  that  will  be 
engaged  directly  or  indirectly  and 
exclusively  in  the  business  of 
developing  and  ultimately  owning  and/ 
or  operating  an  approximately  88 
megawatt  gas-fired  electric  generating 
facility  located  in  Erlanger,  Kenton 
County,  Kentucky  and  selling  electric 
energy  at  wholesale. 


Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

18.  IDACORP  Energy  LP 

[Docket  No.  ERO 1-2 4 99-000) 

Take  notice  that  on  July  3,  2001, 
IDACORP  Energy  LP  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  Service  Agreements  under 
IDACORP  Energy  LPs  FERC  Electric 
Tariff  No.  1,  Market  Rate  Power  Sales 
Tariff. 

Comment  date:  July  24,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ameren  Energy,  Inc.  on  behalf  of 
Union  Electric  Company 
dA)/a  AmerenUE,  Ameren  Energy 
Marketing  Company  and  Ameren 
Energy  Generating  Company 

[Docket  No.  EROl-2500-0001 

Take  notice  that  on  July  3,  2001, 
Ameren  Energy,  Inc.  (Ameren  Energy), 
on  behalf  of  Union  Electric  Company 
d/b/a  AmerenUE,  Ameren  Energy 
Market  Company,  and  Ameren  Energy 
Generating  Company  (collectively,  the 
Ameren  Parties),  pursuant  to  section 
205  of  the  Federal  Power  Act,  16  U.S.C. 
824d,  and  the  market  rate  authority 
granted  to  the  Ameren  Parties, 
submitted  for  filing  a  pro  forma 
umbrella  power  sales  service  agreement 
imder  the  Ameren  Parties'  market  rate 
authorizations.  Ameren  Energy  seeks 
Commission  acceptance  of  this  form  of 
service  agreement  for  use  by  Ameren 
Energy  on  behalf  of  the  Ameren  Parties 
effective  July  4,  2001. 

Copies  of  this  filing  were  served  on 
the  public  utilities  commissions  of 
Illinois  and  Missouri. 

Comment  date;  July  24,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PacifiCorp 

[Docket  No.  EROl-2501-OOOl 

Take  notice  that  PacifiCorp,  July  3, 
2001,  tendered  for  filing  Amendatory 
Agreement  No.  5,  to  the  Pacific 
Northwest  Coordination  Agreement 
datedSeptember  15.  1964. 

PacifiCorp  states  that  Amendatory 
Agreement  No.  5  modifies  the  primary 
agreement  to  change  agreement  terms 
and  conditions  regarding:  the  City  of 
Tacoma's  withdrawal  of  its  west-side 
hydroelectric  projects  from  the  primar\' 
agreement;  the  rate  charged  for 
interchange  energy  transactions;  and  the 
methods  of  accounting  for  interchange 
energy  transactions. 
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Comment  date:  July  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Xcel  Energy  Services  Inc. 

[Docket  EROl-2502-0001 

Take  notice  that  on  luly  3,  2001  Xcel 
Energ>'  Services  Inc.  (XES).  on  behalf  of 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing  an 
executed  umbrella  service  agreement 
between  Public  Service  and  Idaho 
Power  Company  under  Public  Service's 
Rate  Schedule  for  the  Sale.  Assignment, 
or  Transfer  of  Transmission  Rights. 

Comment  date:  July  24.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  TXU  Electric  Company  and  TXU 
SESCO  Company 

[Doclcet  No.  EROl-250.3-000] 

Take  notice  that  TXU  Electric 
Company  and  TXU  SESCO  Company 
(TXU)  on  July  3,  2001,  tendered  for 
filing  an  amendment  to  the  Remote 
Control  Area  Load  Agreement  for  the 
Tex-La  Load  (Agreement)  between  TXU 
Electric  Company  and  West  Texas 
Utilities  Company  (\VTU)  under  TXUs 
FERC  Electric  Service  Tariff.  Volume 
No.  2.  The  amendment  to  the  Agreement 
adds  a  new  point  of  delivery.  TXU  seeks 
an  effective  date  of  April  20.  2001  for 
this  filing  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  WTU,  Tex-La  Electric  Cooperative  of 
Texas.  Inc.,  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  24.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-2504-OOOl 

Take  notice  that  on  July  3.  2001. 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (AlleghenyPower).  filed  an 
Interconnection  Agreement  (Agreement) 
with  Allegheny  Energy  Supply 
Company.  LLC  as  Service  Agreement 
No.  358  under  Allegheny  Power  s  Open 
Access  Transmission  Tariff.  The 
proposed  effective  date  under  the 
.Agreement  is  September  14,  2001. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utilitv  Commission,  the 


Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comnrent  date:  July  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  TXU  Electric  Company  and  TXU 
SESCO  Company 

[Docket  No.  ER01-2505-000| 

Take  notice  that  TXU  Electric 
Company  and  TXU  SESCO  Company 
(TXU)  on  luly  3.  2001.  tendered  for 
filing  amendments  to  the  Transmission 
Service  Agreement  for  Planned  Service 
and  Unplanned  Service  for  Tex-La 
Electric  Cooperative  of  Texas.  Inc. 
between  TXU  and  Tex-La  Electric 
Cooperative  of  Texas.  Inc.  (Tex-La)  and 
the  Interconnection  Agreement  between 
TXU  and  Tex-La  (collectively,  the 
Agreements)  under  TXU's  FERC  Electric 
Service  Tariff.  Volume  No.  2.  The 
amendments  to  the  Agreements  add  a 
new  point  of  delivery.  TXU  seeks  an 
effective  date  of  March  30,  2001  for  this 
filing  and,  accordingly,  seeks  waiver  of 
the  Commissions  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Tex-La  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  24.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
MTvTv./erc.gov'  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Conunission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-17668  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  9025-012  Washington] 

Hancock  Hydro  Inc.;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

July  10.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  amendment  of  the  license  for  the 
Hancock  Creek  Hydroelectric  Project, 
located  on  Hancock  Creek  in  King 
County.  Washington,  and  has  prepared 
a  Draft  Environmental  Assessment 
(DEA)  for  the  project.  No  federal  lands 
are  affected  by  this  project. 

The  DEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  modifications  to  the  project  and 
concludes  that  amending  the  license  for 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  at  the  Commission's  Public 
Reference  Room,  located  at  888  First 
Street.  N.E..  Washington.  D.C.  20426,  or 
by  calling  (202)  208-1371.  The  DEA 
may  be  viewed  on  the  web  at  http:// 
www.ferc.gov  (call  (202)  208-2222  for 
assistance). 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Stre'fet,  NE,  Washington,  D.C.  20426. 
Please  affix  Project  No.  9025-012  to  all 
comments.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov. 
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For  further  information,  contact 
Kenneth  Hogan  at  (202)  208-0434. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17682  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2495] 

Petitions  for  Reconsideration  anfl 
Clarification  of  Action  In  Rulemaking 
Proceeding 

July  10.  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  July  31.  2001.  See  Section 
1.4(b)(1)  of  the  Conunission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject: 

Federal-State  Joint  Board  on  Universal 
Service  (CC  Docket  No.  96-45) 

Multi-Association  (koup  (MAG)  Plan 
for  Regulation  of  Interstate  Services 
of  Non-Price  Cap  Incumbent  Local 
Exchange  Carriers  and 
Interexchange  Carriers  (CC  Docket 
No.  00-256) 

Number  of  Petitions  Filed:  4. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-17664  Filed  7-13-01;  8:45  am] 

BILUNG  CODESn2-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Request  for  Comment  on  Study  of 
Banking  Regulations  Regatdlng  ttw 
Online  Delivery  of  Banking  Servlcee 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACnON:  Request  for  comment. 

SUMMARY:  The  FDIC  is  reviewing  its 
regulations  regarding  the  delivery  of 
financial  services.  The  purpose  of  this 
review  is  to  identify  changes  or 
additions  to  its  regulations  that  would 
facilitate  the  use  of  new  technologies  by 


financial  institutions.  This  Request  for 
Comment  solicits  comment  on  issues 
arising  from  the  electronic  delivery  of 
financial  products  and  services. 
DATES:  Comments  must  be  received  by 
September  14,  2001. 
ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary. 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW.,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  550  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
(facsimile  number  (202)  898-3838; 
Internet  address:  coinments@fdic.gov 
<mailto:comments@fdic.gov>). 
Comments  may  be  posted  on  the  FDIC 
internet  site  at  http://www.fdic.gov/ 
regulations/laws/federal/propose.html 
and  may  be  inspected  and  photocopied 
in  the  FDIC  Public  Information  Center, 
Room  100,  801  17th  Street,  NW., 
Washington,  DC  20429,  between  9  a.m. 
and  4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  M.  Kopchik,  Senior  Policy 
Analyst,  Division  of  Supervision  (202) 
898-3872;  or  Robert  A.  Patrick,  Counsel. 
Legal  Division  (202)  898-3757. 
SUPPLEMENTARY  INFORMATION: 

Introdttction 

Section  729  of  the  Gramm-Leach- 
Bliley  Act,  Public  Law  106-102  (GLBA), 
requires  the  FDIC,  and  other  federal 
bank  regulatory  agencies,  to  review 
regulations  regarding  the  delivery  of 
financial  services  and  report  to  Congress 
recommendations  for  adapting  existing 
requirements  to  online  banking  and 
lending.  The  purpose  of  this  Request  for 
Comment  is  to  invite  public  comment 
on  issues  regarding  financial 
institutions'  involvement  in  electronic 
banking,  before  submission  of  the 
Corporation's  report  to  Congress.  Public 
comment  will  help  determine  whether 
any  FDIC  regulations  should  be  revised 
to  remove  regulatory  impediments  to 
financial  institutions'  use  of  new 
technologies.  The  FDIC  also  would  like 
to  know  whether  it  should  consider 
promulgating  regulations  that  would 
fecilitate  financial  institutions'  use  of 
new  technologies.  Based  on  the 
comments  received,  the  FDIC,  in  its 
report  to  Congress,  may  identify 
possible  revisions  or  additions  to  FDIC 
regulations  or  supervisory  guidance. 

Background 

The  application  of  new  technologies 
to  traditional  banking  products  and 
services  is  dramatically  altering  the 
ways  in  which  financial  institutions 
conduct  business.  Advances  in 


telecommunications  provide  financial 
institutions  with  faster  and  more 
efficient  communication  and  data 
transmission.  The  Internet  provides 
financial  institutions  with  a  vehicle  to 
reach  a  global  market  area  without  an 
investment  in  "brick  and  mortar" 
offices.  Developments  in  technology  axe 
causing  financial  institutions  to 
reevaluate  existing  delivery  channels 
and  business  practices,  develop  new 
products  and  services,  and  serve 
customers  more  efficiently. 

Through  the  issuance  of  supervisory 
guidelines  such  as  the  Standards  for 
Safeguarding  Customer  Information,  12 
CFR  part  364,  Appendix  B  (66  FR  8616, 
Feb.  1,  2001)  (HL  22-2001,  March  14, 
2001),  the  FDIC  is  working  to  identify 
and  educate  banks  about  the  risks 
presented  by  electronic  banking  and  to 
ensure  that  its  regulations  appropriately 
address  these  risks. ' 

General  Comments 

Commenters  are  invited  to  submit 
comments  and  recommendations  in 
connection  with  any  of  the  following 
questions  or  any  other  issues  relating  to 
the  FDIC's  policies  or  procedures  for 
supervising  financial  institutions'  use  of 
electronic  delivery  channels. 

•  Are  there  specific  regulations  the 
FDIC  should  modify  because  they 
impede  the  use  of  a  new  technology'  that 
would  allow  financial  institutions  to 
offer  improved  products  or  services  in  a 
more  efficient  manner  and  at  a  lower 
cost? 

•  Are  there  areas  where  financial 
institutions  would  benefit  from 
additional  clarification  of  rules  or 
guidance  concerning  the  risks 
associated  with  electronic  banking 
activities? 

•  Are  there  specific  areas  in  which 
regulatory  changes  are  needed  to 
enhance  consumer  acceptance  of, 
confidence  in,  or  access  to,  electronic 
banking? 


'  The  FDIC  issued  electronic  banking  examination 
procedures  in  )anuary  1997  and  implemented  an 
electronic  banking  subject  matter  expert  program  in 
April  1997.  The  Division  of  Supervision  created  an 
Electronic  Banking  Branch  to  focus  attention  on 
electronic  banking  supervisory  issues  in  September 
2000.  In  addition,  the  FDIC  has  issued  a  variety  of 
written  guidance  concerning  risks  and  appropriate 
procedures  for  electronic  banking.  See  e.^  .  FIL  81- 
2000,  Risk  Management  of  Technology  Outsourcing 
(November  29.  2000);  FIL  77-2000.  Bank 
Technology  Bulletin.  Internet  Domain  Names 
(November  9,  2000);  FIL  72-2000,  Electronic 
Signature  in  Global  and  National  Commerce  Act 
(November  2,  2000);  FIL  67-2000,  Security 
Monitoring  of  Computer  Networks  (October  3. 
2000);  RL  63-2000,  Online  Banking  (September  21, 
2000);  FIL  131-97.  Security  Risks  Associated  with 
the  Internet  (December  18,  1997). 
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H3rperlinking 

The  Internet  has  made  it  possible  for 
financial  institutions  and  non-financial 
commercial  enterprises  to  partner  in 
ways  that  may  not  be  apparent  to 
customers  visiting  a  web  site.  For 
example,  a  financial  institution's  web 
site  may  include  hyperlinks  that  transfer 
the  customer  to  the  web  sites  of  one  or 
more  non-financial  institutions.  These 
other  web  sites  may  provide  non- 
financial  information  or  sell  non- 
financial  products  or  services.  Sites 
differ  in  the  degree  to  which  they 
inform  a  person  that  products  or 
services  accessible  through  the  selection 
of  a  hyperlink  are,  or  are  not,  offered, 
sponsored,  or  endorsed  by  the  bank, 
which  may  be  confusing  to  site  visitors. 

•  Shoufd  the  FDIC  promulgate  a 
regulation  or  publish  guidance  setting 
forth  standards  for  state  nonmember 
banks  concerning  the  use  of  hyperlinks? 

•  Are  there  tecnnology  solutions  to 
address  these  issues? 

Physical  Location 

Internet  banking  raises  issues  with 
respect  to  how  the  FDIC  should 
interpret  existing  laws  and  regulations 
that  reference  geographic  terms  or  rely 
on  concepts  of  physical  presence.  For 
example,  the  definition  of  "branch  " 
contained  in  §  303.41(a)  of  the  FDIC's 
regulations  (12  CFR  303.41(a))  assumes 
the  existence  of  a  building  permanently 
or  temporarily  located  at  a  specific 
physical  location.  It  does  not  address 
banking  transactions  conducted  over  the 
Internet  where  the  consumer  and  a  bank 
representative  do  not  meet  face  to  face. 
See  12  CFR  part  303.  subpart  C. 

•  Does  reliance  on  these  terms  and 
concepts  create  an  impediment  to 
financial  institutions  conducting 
operations  on  the  Internet?  If  so,  how 
should  the  FDIC  clarify  its  regulations? 

•  Are  there  other  instances  in  which 
online  banking  or  lending  would  benefit 
from  a  clarification  of  references  to 
physical  location  in  FDIC  regulations?  If 
so,  how  should  the  FDIC  address  those 
instances? 

Appraisals 

Certain  loans  must  be  supported  by 
written  real  estate  appraisals  performed 
in  accordance  with  uniform  standards, 
supported  by  the  presentation  and 
analysis  of  relevant  market  information. 
See  12  CFR  part  323 

•  Would  online  lending  benefit  from 
any  clarification  of  the  FDIC's 
application  of  this  regulation  in  terms  of 
what  constitutes  a  written  appraisal,  or 
the  presentation  of  relevant  market 
information.  If  so,  what  clarifications 
should  the  FDIC  make  to  facilitate  the 
use  of  appraisals  in  electronic  form? 


•  What  types  of  controls  regarding 
authentication  of  an  electronic 
appraisal,  certification  of  the  appraiser, 
or  other  standards  would  be  appropriate 
to  assure  authenticity  and  integrity  in 
connection  with  filing  electronic 
appraisals? 

Electronic  Signatures 

The  Electronic  Signatures  in  Global 
and  National  Commerce  Act,  15  U.S.C. 
7001,  et  seq.  (E-Sign  Act),  provides  that 
contracts  and  signatures  with  respect  to 
any  transaction  affecting  interstate 
commerce  may  not  be  denied  validity 
solely  because  they  are  in  electronic 
form.  The  E-Sign  Act  also  provides  that 
records  of  such  contracts  may  be 
maintained  in  electronic  form,  subject  to 
certain  requirements,  i.e.,  they  must 
accurately  reflect  the  information  in  the 
contract,  be  accessible  to  all  persons 
who  are  entitled  to  access  them,  and  be 
capable  of  being  accurately  reproduced 
for  later  reference. 

•  Should  the  FDIC  promulgate 
regulations  or  publish  guidance  setting 
forth  standards  for  the  use  of  electronic 
signatures  and  records?  See  15  U.S.C. 
7004. 

Bv  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  10th  day  of 
lulv.  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 
[FR  Doi,  01-17B66  Filed  7-1.1-01;  8:4.S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1370-OR] 

Minnesota;  Amendment  No.  6  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota,  (FEMA-1370-DR), 
dated  May  16,  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  June  26.  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Minnesota  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  16,  2001: 

Dodge,  Faribault,  and  Isanti  Counties  for 
Public  Assistance. 

Beltrami  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

McLeod  and  Pope  Counties  for  Individual 
Assistance  (already  designated  for  Public 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reparting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter, 

Assistant  Director,  Readiness.  Response  and 
Recovery  Directorate. 
[FR  Doc.  01-17642  Filed  7-13-01;  8:45  am] 

WLUNG  CODE  6718-02-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1384-DR1 

Oklahoma;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Oklahoma 
(FEMA-1384-DR).  dated  June  29,  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  June  29.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
29,  2001,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  USC 
5121,  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma, 
resulting  from  severe  storms,  flooding,  and 
tornadoes  on  May  27-30.  2001,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  USC  5121  (Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Oklahoma. 
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In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and-administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  State,  and  any 
other  forms  of  assistance  imder  the  Stafford 
Act  you  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  piirsuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Joe  D.  Bray  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Alfalfa,  Atoka,  Beaver, 
Beckham,  Blaine,  Bryan,  Caddo,  Canadian, 
Carter,  Choctaw,  Cimarron,  Coal,  Comanche, 
Cotton,  Custer,  Dewey,  Ellis,  Garfield, 
Garvin,  Grady,  Harper,  Haskell,  Jackson, 
Jefferson,  Johnston,  Kingflsher,  Kiowa, 
Latimer,  LeFlore,  Love,  Major,  Marshall, 
McClain,  McCurtain,  Murray,  Muskogee, 
Okmulgee,  Pushmataha,  Roger  Mills, 
Stephens,  Texas,  Tillman,  Washita,  and 
Woodward  for  Public  Assistance. 

All  counties  within  the  State  of 
Oklahoma  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Joe  M.  Allbaiigh, 

Director. 

[FR  Doc.  01-17643  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1369-DR] 

Wisconsin;  Amendment  No.  6  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin,  (FEMA-1369-DR), 
dated  May  11,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  June  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  11,  2001: 

Calumet  and  Rusk  Counties  for  Individual 
Assistance  (already  designated  for  Public 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Assistant  Director,  Readiness,  Response  and 
Recovery  Directorate. 

[FR  Doc.  01-17641  Filed  7-13-01;  8:45  am] 
BILLING  CODE  671S-02-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 


banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  virww.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  9.  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1.  First  Bank,  Inc.,  St.  Louis,  Missoiu-i 
and  First  Banks  America,  Inc.,  St.  Louis, 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Charter  Pacific  Bank, 
Agoura  Hills,  California. 

B.  Federal  Reserve  Bank  of  Kansas 

aty  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoxui  64198-0001: 

1.  Stamford  Banco,  Inc.,  Stamford, 
Nebraska;  to  acquire  and  additional  16.7 
percent,  for  a  total  of  33.32  percent,  of 
the  voting  shares  of  First  Gothenburg 
Bancshares,  Inc.,  Gothenbiu-g,  Nebraska, 
and  thereby  indirectly  acquire  First 
State  Bank,  Gothenburg,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10,  2001. 


Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FRDoc.  01-17647  Filed  7-13-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
■Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  {12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  10. 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  NE.,  Atlanta, 
Georgia  30309-4470: 

1.  Medley  Group,  Inc..  Dothan. 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  nonvoting  shares  of  Bonifay  Holding 
Company,  Inc..  Bonifay,  Florida,  and 
thereby  indirectly  The  Bank  of  Bonifay. 
Bonifay,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
lUinois  60690-1414: 

1.  First  Financial  Corporation,  Terre 
Haute,  Indiana;  to  merge  with 
Community  Financial  Corp.,  Olney, 
Illinois,  and  thereby  indirectly  acquire 
Community  Bank  and  Trust.  National 
Association.  Olnev.  Illinois. 


Board  of  Governors  of  the  Federal  Reserve 
System,  luly  11.  2001 
Robert  deV.  Frierson. 
Associatf  Sf  erf  tan'  of  the  Board. 
[FRDot:   01-17714  Filed  7-13-01;  8:45  am] 
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FEDERAL  TRADE  COIMMISSION 

Pubiic  Conference:  Factors  That  Affect 
Prices  of  Refined  Petroieum  Products 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  announcing  public 
conference  and  opportunity  for  public 
conunent. 

SUMMARY:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
will  hold  an  initial  public  conference  on 
August  2,  2001,  to  examine  issues 
concerning  prices  of  refined  petroleum 
products  in  the  United  States.  The 
Commission  intends  to  solicit 
information  and  views  relevant  to  the 
major  factors  affecting  prices  of  refined 
products,  and  the  relative  importance  of 
such  factors.  The  Commission  will  hear 
from  all  interested  parties — including 
consumer  groups,  industry  participants, 
and  independent  experts — to  identify 
issues  that  merit  in-depth  study  in 
public  hearings  to  be  held  later  this 
year.  Interested  parties  are  invited  to 
attend  or  to  submit  written 
presentations. 

DATES:  The  public  conference  will  be 
held  on  August  2,  2001.  It  will  be  open 
to  the  public,  without  fee,  and  advance 
registration  is  not  required.  Seats  in  the 
conference  room  will  be  available  on  a 
first-come,  first-served  basis;  limited 
overflow  seating  will  be  available  to 
view  the  conference  via  closed-circuit 
television.  Because  of  the  limited  time 
available  before  the  conference,  written 
presentations  may  be  submitted  by 
September  14.  2001. 
ADDRESSES:  The  initial  public 
conference  will  be  held  in  Room  432  of 
the  Federal  Trade  Commission 
Headquarters  Building.  600 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580.  All  interested 
parties  are  invited  to  attend.  Any 
interested  party  may  submit  a  written 
presentation  relevant  to  the 
Commission's  inquiry;  such 
presentations  should  be  submitted  on  or 
before  September  14,  2001.  To  facilitate 
efficient  review  of  public  presentations, 
each  public  presentation  should  if 
possible  be  filed  in  electronic  form  (as 
a  WordPerfect,  Word,  or  ASCII  text  file), 
by  attaching  it  to  an  email  message  sent 
to  the  following  email  box: 
refinedpetroleumproducts@ftc.gov.  The 


email  message  to  which  the  presentation 
is  attached  should  include  the  caption 
"Presentation  on  Factors  that  Affect 
Prices  of  Refined  Petroleum  Products;" 
the  name  of  the  presenter;  and  the  name 
and  version  of  the  word  processing 
program  used  to  create  the  comment. 
Presentations  which  are  instead  filed  in 
paper  form  should  include  the  same 
caption  and  the  name  of  the  presenter, 
and  should  be  addressed  to  Donald  S. 
Clark,  Office  of  the  Secretary.  Federal 
Trade  Commission.  600  Peimsylvania 
Avenue.  NW..  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mongoven.  Office  of  Policy  and 
Evaluation,  Bureau  of  Competition, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW.,  Room  390, 
Washington.  DC  20580;  (202)  326-2879 
(telephone);  jinongoven@ftc.gov.  (email). 
A  detailed  agenda  and  additional 
information  relating  to  the  public 
conference  will  be  posted  on  the 
Commission's  website,  http:// 
www.ftc.gov,  in  advance  of  the 
conference. 

SUPPLEMENTARY  INFORMATION:  The  level 
and  volatility  of  prices  of  refined 
petroleimi  products  have  resulted  in 
increased  public  concern.  Both  crude  oil 
and  refined  petroleum  products  prices 
have  been  volatile  in  recent  years, 
including  occasional  price  spikes  that 
have  brought  prices  to  high  levels.  In 
addition,  the  oil  industry  has 
experienced  substantial  restructuring 
through  mergers  and  joint  ventures  in 
the  1990s. 

The  Commission  has  longstanding 
expertise  and  authority  with  respect  to 
the  oil  and  refined  petroleum  products 
industries.  For  example,  the 
Commission  has  recently  concluded  two 
investigations  into  gasoline  prices  on 
the  West  Coast  and  in  a  number  of 
Midwestern  states.  The  Commission  has 
also  conducted  antitrust  investigations 
of  a  number  of  recent  oil  industry 
mergers,  and  issued  orders  requiring 
substantial  divestitures  in  several  cases 
to  preserve  competition. 

Because  of  the  importance  to  the 
American  economy  of  issues  raised  in 
these  investigations,  the  Conmiission 
plans  to  broaden  its  focus  beyond  law 
enforcement  and  to  study  in  more  detail 
the  central  factors  that  can  affect  the 
level  and  volatility  of  refined  petroleimi 
products  prices  throughout  the  United 
States. 

This  public  conference  will  be  the 
first  step  in  soliciting  information  from 
interested  parties  that  will  assist  the 
Commission  in  structuring  later 
hearings  to  focus  in  a  comprehensive 
manner  on  the  most  relevant  and 
important  issues.  During  this  initial 


conference,  participants  will  be  asked  to 
assist  in  identifying  the  issues  that  they 
find  to  be  the  most  significant  and  that 
merit  further  study  by  the  Federal  Trade 
Commission. 

The  Commission  anticipates  that 
participants  in  the  initial  conference 
will  focus  on  domestic  and  international 
aspects  of  some  or  all  of  the  following 
areas:  (1)  The  supply  of  crude  oil, 
including  exploration,  production, 
importation,  and  transportation  of  crude 
oil;  (2)  the  refining  of  ftiel  products  and 
the  importation  of  refined  products;  (3) 
the  transportation  of  refined  petroleum 
products;  (4)  the  marketing  and 
distribution  of  refined  petroleiun 
products;  and  (5)  other  factors  that 
participants  believe  may  be  of  interest  to 
the  Commission.  Due  to  the  expected 
high  level  of  interest  in  this  inquiry, 
participants  will  be  limited  to  brief 
presentations,  with  questions  and 
discussion  to  follow. 

The  Commission  anticipates  that  the 
information  gathered  at  this  initial 
conference,  and  studied  in  greater  depth 
at  the  later  hearings,  will  lead  to 
insights  of  importance  to  public  policy 
concerning  the  level  and  volatility  of 
prices  of  refined  petroleum  products, 
which  the  Conunission  expects  to 
siunmarize  and  discuss  in  a  public 
report. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  01-17684  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Put>llc  HeaWi  and  Science; 
Office  of  DIaeaae  Prevention  and 
Health  Promotion 

AGENCY:  Office  of  Public  Health  and 
Science,  Office  of  Disease  Prevention 
and  Health  Promotion,  HHS. 
ACTION:  Notice  of  availability  of  funds 
and  request  for  applications  for  the 
Healthy  People  2010  Commimity 
Implementation  Program. 

SUMMARY:  The  Office  of  Disease 
Prevention  and  Health  Promotion 
annoimces  the  availability  of  fiscal  year 
(FY)  2001  hinds  for  a  competitive 
cooperative  agreement  with  one  or  more 
organizations  to  manage  and  support 
one  or  more  two-year  pilots  of  the 
Healthy  People  2010  Community 
Implementation  Program  to  study  the 
efficacy  of  microfinance  to  support 
Healthy  People  2010  implementation 


activities  by  community-based 
organizations.  The  goal  of  this  program 
is  to  provide  very  small  amounts  of 
money  to  a  wide  variety  of  local, 
community-based  organizations  to  assist 
them  in  conducting  one  or  more 
activities  related  to  Healthy  People  2010 
and  the  Leading  Health  Indicators. 
Approximately  $500,000  to  $700,000  is 
available  in  first-year  funds  for  creation 
and  promotion  of  a  program  for 
distributing  very  small  grants  (no  more 
than  $2,010  per  organization)  to 
multiple  community-based 
organizations  from  one  or  more 
predefined,  geographic  areas;  for  the 
coordination  of  solicited  applications 
fit)m  community-based  organizations; 
for  administration  of  the  selection 
process;  and  for  evaluation  of  the 
project  with  the  aim  of  developing  a 
model  to  be  used  for  national 
replication.  This  award  will  begin  on  or 
about  September  30,  2001  for  a  12- 
month  budget  period  with  a  project 
period  of  2  years.  Funding  estimates 
may  vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds.  The  0MB  Catalog  of  Federal 
Domestic  Assistance  niunber  for  the 
National  Health  Promotion  Program  is 
93.990. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Disease  Prevention  and  Health 
Promotion  (ODPHP)  uses  cooperative 
agreements  with  public  and  non-profit 
organizations  to  support  its  mandate  to 
provide  leadership  to  promote  health 
and  prevent  disease  among  Americans 
through  management  and  coordination 
of  the  implementation  of  Healthy  People 
2010,  the  nation's  health  objectives  for 
this  decade.  Through  cooperative 
agreements,  ODPHP  has  forged  public- 
private  partnerships  to  extend  the  reach 
and  effectiveness  of  its  work.  For  a  copy 
of  Healthy  People  2010,  visit  the 
Internet  site:  http://www.health.gov/ 
healthypeople. 

ODPHP  intends  to  provide  financial 
assistance  in  the  range  of  $500,000  to 
$700,000  to  one  or  more  successful 
grantees  to  plan  and  administer  one  or 
more  competitive  grant  programs  for 
community-based  organizations  who 
demonstrate  an  interest  in  conducting 
Healthy  People  2010  implementation 
activities  at  the  local  level  and  to  pilot 
this  program  over  two  years  in  a  defined 
geographic  region  with  the  intent  of 
developing  recommendations  that  will 
form  the  basis  of  a  national  program. 
The  purpose  of  this  program  is  to 
provide  "seed  money"  to  local,  non- 
profit organizations  to  begin  or  continue 
programs  designed  to  increase  the 


quality  and  years  of  healthy  life  and/ or 
to  eliminate  health  disparities  through 
the  implementation  of  one  or  more 
Healthy  People  2010  objectives  or  the 
Leading  Health  Indicators  at  the 
community  level.  This  cooperative 
agreement  is  intended  to  encourage 
community  health  promotion  efforts 
and  link  them  to  the  larger,  national 
health  agenda  that  is  described  by 
Healthy  People  2010.  By  developing 
catalysts  in  communities  whose  aim  is 
to  improve  the  quality  of  life  of 
residents,  we  make  progress  toward 
improving  the  quality  of  life  for  the 
entire  nation.  The  successful  grantee 
will:  design  the  program;  advertise 
availability  of  funds;  coordinate 
distribution  of  announcements;  develop, 
distribute,  receive  and  screen 
applications;  arrange  for  the  transfer  of 
funds  (the  balance  of  the  total  grant 
award)  to  commiuiity-based  projects 
with  successful  applications;  design  and 
implement  a  basic  program  evaluation 
component  as  described  below;  and 
develop  recommendations  and  a  model 
for  national  implementation  of  the 
program  at  the  end  of  the  two-year 
period. 

Submission  Information 

Applications  for  this  announcement 
shall  be  submitted  to  Ms.  Karen 
Campbell,  Grants  Management  Officer, 
Division  of  Management  Operations, 
Office  of  Minority  Health,  Rockwall  II 
Building,  Suite  1000,  5515  Security 
Lane,  Rockville.  MD  20852.  Send  the 
original  and  2  copies  of  the  complete 
application  to  this  address. 

Application  Deadline 

To  receive  consideration,  applications 
must  be  received  by  August  15,  2001. 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date, 
or  (2)  postmarked  by  the  U.S.  Postal 
Service  on  or  before  the  deadline  date 
and  received  in  time  for  orderly 
processing.  A  legibly  dated  receipt  from 
a  commercial  carrier  such  as  FedEx  will 
be  accepted  in  lieu  of  a  postmark. 
Private  metered  postmarks  will  not  be 
accepted  as  proof  of  timely  mailing. 
Applications  hand-carried  by  applicants 
or  by  applicant  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date  between  the 
hours  of  9  am  to  5  pm  at  the  address 
indicated  above.  Applications  submitted 
by  facsimile  transmission  (FAX)  or  any 
other  electronic  format  will  not  be 
accepted.  Applications  which  do  not 
meet  the  deadline  will  be  considered 
late  and  will  be  returned  to  the 
applicant  unread. 
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Application  Kit 

For  this  cooperative  agreement.  Form 
PHS  5161-1  (Revised  July,  2000  and 
approved  by  OMB  under  Control 
Number  0937-0189)  must  be  used.  An 
applicant  is  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit.  To  get 
an  application  kit,  write  to:  Ms.  Karen 
Campbell,  Grants  Management  Officer. 
Division  of  Management  Operations, 
Office  of  Minority  Health,  Rockwall  II 
Building.  Suite  1000,  5515  Security 
Lane.  Rockville,  MD  20852;  or  call 
Karen  Campbell  at  (301)  594-0758. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Sally  Jones,  Administrative  Officer, 
Office  of  Disease  Prevention  and  Health 
Promotion.  Hubert  H.  Humphrey 
Building  Room  738-G.  200 
Independence  Avenue,  SW.. 
Washington,  DC  20201,  (202)  260-7654. 

Authority 

This  program  is  authorized  under 
section  301  and  sections  1701  through 
1704  of  the  Public  Health  Service  Act. 
as  amended,  42  U.S.C.  241  and  42 
U.S.C.  300u  through  300u-3. 

Eligible  Applicants 

To  qualify  for  funding,  an  applicant 
must  be  a  non-profit  organization  with 
a  history  of  addressing  health  and 
human  services  or  public  health  issues 
The  successful  applicant  must  have  a 
strong  knowledge  of  disease  prevention 
and  health  promotion  policy  and 
programs:  must  have  an  understanding 
of  the  Healthy  People  program  and 
formulation  and  management  of 
national  health  goals  and  objectives: 
must  have  demonstrated  the  ability  to 
work  with  and  obtain  information  from 
both  community-based  and  public 
organizations  in  the  health  sector:  must 
have  demonstrated  program  evaluation 
experience;  must  have  capacity  to 
promote  and  manage  this  program  in  a 
defined  geographic  area:  and  must  share 
the  vision  of  the  value  of  the 
microfinance  approach  to  stimulate 
health  promotion  activities  in 
communities. 

Availability  of  Funds 

About  S500.000  to  S700.000  is 
expected  to  be  available  for  award  in  FY 
2001.  funding  one  or  more  cooperative 
agreements.  It  is  expected  that  this 
award  will  begin  on  or  about  September 
30.  2001  and  will  be  made  for  a  12- 
month  budget  period  with  a  project 
period  of  up  to  two  years.  Funding 
estimates  may  change.  It  is  expected 
that  the  successful  grantee  will  make  at 
least  100  awards  to  widelv  diverse 


community-based  organizations,  with 
an  amount  of  no  more  than  $2,010  per 
award. 

Use  of  Funds 

Funds  cannot  be  used  for  construction 
or  renovation,  to  purchase  or  lease 
vehicles  or  vans,  to  purchase  a  facility 
to  house  project  staff  or  carry  out  project 
activities,  or  to  substitute  new  activities 
and  expenditures  for  current  ones. 

Project  Requirements 

Recipient  Responsibilities 

1.  The  successful  applicant(s)  will 
widely  advertise  and  solicit  proposals  in 
a  particular  geographic  region  of  the 
nation  from  community-based 
organizations  providing  health 
promotion  and  disease  prevention 
activities  for  the  purpose  of  increasing 
progress  toward  the  achievement  of 
Healthy  People  2010  objectives  and  the 
Leading  Health  Indicators  at  the  local 
level.  A  key  responsibility  is  making  the 
program  known  to  as  wide  a  range  of 
groups  as  possible. 

2.  The  successful  applicant(s)  will 
provide  funding  to  selected  community- 
based  organizations  in  their  particular 
geographic  region  to  implement  Healthy 
People  2010  at  the  local  level. 
Recipients  could  include  community 
service  or  civic  organizations;  groups 
focused  on  specific  populations  such  as 
vouth.  the  elderly,  minorities  or  the 
medically  under-served;  faith-based 
organizations;  public  health  service 
groups,  or  any  other  relevant  non-profit 
organization.  The  selected  organizations 
must: 

•  Be  a  preexisting  organization  with  a 
history  of  providing  public  health 
activities  in  the  local  community: 

•  Focus  their  project  activities  on  one 
or  more  Healthy  People  2010  objectives 
or  Leading  Health  Indicators. 

Priority  will  be  given  to  collaborations 
of  three  or  more  organizations. 

3.  The  successful  applicant(s)  will 
establish  a  management  team  to  execute 
thp  Healthy  People  2010  Community 
Implementation  Program. 

4  The  successful  applicant(s)  will 
establish  a  9  member  advisory  board, 
comprised  of  experts  in  community- 
based  public  health,  which  will  provide 
guidance  and  technical  advice  solely  to 
the  cooperative  agreement  management 
team.  This  board  will  review  and 
approve  criteria  and  design  plans  before 
the  pilot  is  implemented  in  the  first 
year. 

5  The  successful  applicant(s)  will 
convene  a  meeting  with  the  Advisory 
Board  at  least  once  a  year  thereafter. 

6.  The  successful  applicant(s)  will 
require  a  one-page  written  summary  of 


activities  from  each  funded  institution 
and  will  conduct  site  visits  to  at  least  5 
percent  of  funded  institutions  to  ensure 
compliance  with  the  intent  of  the 
program. 

7.  The  successful  applicant(s)  will 
initiate  an  evaluation  of  the  overall 
project  at  the  end  of  the  first  year,  which 
will  be  completed  by  the  end  of  the 
second  year. 

8.  The  applicant  will  submit  a  report 
on  the  overall  project  at  the  end  of  the 
second  year  that  provides 
recommendations  for  project  design  and 
implementation  and  details  a  national 
model  that  can  be  used  to  replicate  the 
program  across  the  country. 

ODPHP  Responsibilities 

Substantial  programmatic 
involvement  is  as  follows: 

1.  ODPHP  will  provide  technical 
assistance  and  oversight  as  necessary  for 
the  overall  design  and  implementation 
of  the  Healthy  People  2010  Community 
Implementation  Program. 

2.  ODPHP  will  participate  in  the 
development  of,  and  ultimately 
approve,  evaluation  criteria  for  the 
selection  and  funding  of  the 
applications. 

3.  ODPHP  will  have  final  approval  of 
the  Advisory  Board  membership. 

4.  ODPHP  will  provide  assistance  to 
the  management  team  on  program 
strategies,  direction,  evaluation 
activities,  and  decisions  related  to 
adjustments  in  funding  levels  of 
participating  institutions. 

5.  ODPHP  will  participate  in  site 
visits  to  the  participating  projects  as 
deemed  appropriate. 

Review  of  Applications 

Applications  that  are  not  complete  or 
that  do  not  conform  to  or  address  the 
criteria  of  the  announcement  will  be 
returned  without  comment.  Each 
organization  may  submit  no  more  than 
one  proposal  under  this  announcement. 
Organizations  submitting  more  them  one 
proposal  will  be  deemed  ineligible.  The 
proposals  will  be  returned  without 
comment.  Accepted  applications  will  be 
reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 
Applications  will  be  evaluated  by  an 
Objective  Review  Panel.  Panel  members 
are  chosen  for  their  expertise  in 
community-based  public  he«Jth  and 
their  understanding  of  health  promotion 
and  disease  prevention  issues  at  the 
national  and  local  levels.  Applications 
should  be  no  more  than  30  pages  in 
length,  excluding  resumes  and 
organizational  background  material. 
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Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  5  generic 
factors: 

(1)  Project  Approach  and  Activities  (30 
points) 

The  proposed  objectives  in  the  work 
plan  relate  to  the  goal  to  increase  the 
quality  and  years  of  healthy  life  and/or 
to  eliminate  health  disparities  through 
implementation  of  Heathy  People  2010 
at  the  local  level  through  the 
engagement  of  community-based 
organizations  addressing  public  health 
issues.  Each  work  plan  describes: 

•  Measurable  or  quantifiable  results 
or  outcomes; 

•  How  the  results  or  outcomes  relate 
to  the  project  goals; 

•  How  the  project  can  be 
accomplished  with  the  available  or 
expected  resources  during  the  project 
period; 

•  How  the  main  activities  will  be 
accomplished; 

•  Which  staff  will  conduct  the 
specific  project  activities; 

•  How  the  criteria  for  selection  of 
funded  organizations  will  be  developed 
and  applied; 

•  How  the  application  for 
community-based  organizations  will  be 
developed,  distributed,  promoted, 
processed,  and  screened; 

•  How  to  ensure  selected 
organizations  link  their  projects  to 
Healthy  People  2010  objectives  and/or 
the  Leading  Health  Indicators; 

•  How  to  promote  awareness  of  this 
program  to  nontraditional  groups, 
especially  local  community-based 
organizations; 

•  How  to  ensure  diversity  of  projects 
funded  by  type  and  subject;  and 

•  How  to  ensure  broad  distribution  of 
projects  within  the  target  population 
and/or  region. 

(2)  Project  Evaluation  (20  points) 

Clarity  of  the  intent  and  plans  to 
document  the  activities  and  their 
outcomes; 

Feasibility  and  appropriateness  of 
evaluation  design; 

Ability  to  share  and  disseminate 
project  results  widely; 

Demonstration  of  innovative 
approaches  for  evaluating 
microfinancing  in  public  health; 

Preliminary  indications  of  potential 
for  replication  of  the  project  on  a 
national  level  for  communities;  and 

E)escribed  approach  for  final  project 
report  that  focuses  on  expandii^  the 
project  nationally  and  replicating  best 
practices. 


(3)  Organizational  Capabilities/ 
Qualifications  (20  points) 

The  management  and  administrative 
structure  of  the  applicant  is  explained. 
Evidence  of  the  applicant's  ability  to 
manage  a  project  of  the  proposed  scope 
is  well  defined.  The  application  clearly 
demonstrates  the  successful 
management  of  projects  of  similar  scope 
by  the  organization  and  or  by  the 
individual  and/or  team  designated  to 
manage  the  project.  The  organization's 
active  involvement  in  community-based 
public  health  is  demonstrated. 

Position  descriptions  and/or  resumes 
of  key  personnel,  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and/or  resumes  relate 
specifically  to  the  staff  proposed  in  the 
proposed  approach  and  in  the  proposed 
budget  of  the  application.  Position 
descriptions  clearly  describe  the 
position  and  its  duties  and  clearly  relate 
to  the  personnel  staffing  required  to 
achieve  the  project  objectives.  Resumes 
demonstrate  that  the  proposed  staff  are 
qualified  to  carry  out  the  proposed 
activities.  Either  the  position 
descriptions  or  the  resumes  contain  the 
qualifications,  and/or  specialized  skills, 
necessary  for  overall  quality 
management  of  the  project.  Resumes 
must  be  included  if  individuals  have 
been  identified  for  positions  in  the 
application. 

(4)  Background  and  Goals  (15  points) 

Demonstrated  knowledge  of  health 
promotion  and  disease  prevention 
objectives  and  issues  at  the  local  and 
national  levels; 

Demonstrated  need  within  the 
proposed  target  population; 

Demonstrated  ties  to  the  commimity; 

Demonstrated  support  and  established 
linkages  in  order  to  conduct  proposed 
model; 

Extent  and  documented  outcome  of 
past  efforts/activities  with  the  target 
popiilation; 

Description  of  stated  priorities  and 
goals  in  the  targeted  region  or 
population  proposed;  and 

Proposed  niunber  and  type  of 
community-based  organizations  the 
grantee  plans  to  target. 

(5)  Budget  (15  points) 

A  detailed  and  fully  explained  budget 
is  provided  which: 

•  Justifies  each  line  item,  with  a  well- 
written  justification,  in  the  budget 
categories  of  the  application; 

•  Includes  and  justifies  siifBcient  cost 
and  other  necessary  details  to  facilitate 
the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project; 


•  Requests  funds  which  are 
appropriate  and  necessary  for  the  scope 
of  the  proposed  project;  and 

•  Demonstrates  administrative 
efficiency  and  value  which  allows  for 
the  maximizing  of  resources  available  to 
the  selected,  conmiunity -based 
organizations. 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  Quarterly 
progress  reports;  (2)  an  annual  Financial 
Status  Report;  and  (3)  a  final  progress 
report  and  Financial  Status  Report  in 
the  format  established  by  ODPHP,  in 
accordance  with  provisions  of  the 
general  regulations  which  apply  under 
"Monitoring  and  Reporting  Program 
Performance,"  45  CFR  74.51—  74.52, 
with  the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92, 
Subpart  C  reporting  requirements  apply. 

Provision  of  Smoke-Free  Workplace  and 
Non-Use  of  Tobacco  Products  by- 
Recipients  ofPHS  Grants 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products.  In  addition. 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  (or  in  some  cases,  any 
portion  of  a  facility)  in  which  regular  or 
routine  education,  library,  day  care, 
health  care  or  early  childhood 
development  services  are  provided  to 
children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  a 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  A  copy  of  the  face  page  of  the 
application  (SF  424),  and  (b)  a  summary 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  A  description 
of  the  population  to  be  served,  (2)  a 
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slunmary  of  the  services  to  be  provided, 
and  (3)  a  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
letters  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
Office  of  Disease  Prevention  and  Health 
Promotion. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  available  under  this 
notice  will  contain  a  list  of  States  which 
have  chosen  to  set  up  a  review  system 
and  will  inclirde  a  State  Single  Point  of 
Contact  (SPOC)  in  the  State  for  review. 
Applicants  (other  than  federally 
recognized  Indian  tribes)  should  contact 
their  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline 
established  by  the  Office  of  Disease 
Prevention  and  Health  Promotion's 
Acting  Grants  Management  Officer.  The 
Office  of  Disease  Prevention  and  Health 
Promotion  does  not  guarantee  that  it 
will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs"  Executive  Order 
12372  and  45  CFR  part  100  for  a 
description  of  the  review  process  and 
requirements). 

Dated:  luly  3.  2001. 
Randolph  F.  WykofT. 

Deputy  Assistant  Secretary-  for  Health 

I  Disease  Prevention  and  Health  Promotion  I. 

Director.  Office  of  Disease  Prevention  and 

Health  Promotion 

[FR  Doc.  01-17696  Filed  7-13-01;  8;45  am] 

BIUJNG  CODE  4150-32-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  SubstancM  and 
Dtoaaae  Rogistry 

ComraunKy  and  Tribal  Subcommittee 
of  ttM  Board  of  ScientlflcCounaelors, 
Agency  for  Toxic  Subetancee  and 
Diaeeae  Regiatry:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
subcommittee  and  committee  meetings. 

\'ame:  Community  and  Tribal 
Sub<:ommittee. 

Times  and  Dates:  9  a.m. -5  p.m..  July  27, 
2001;  8:30  a.m. -4:30  p.m..  luly  28,  2001. 

Place:  Reno  Hilton  Hotel.  2500  E.  Second 
Street,  Reno  Nevada  89595. 

Status:  Open  to  the  public,  limited  by  the 
available  space. 

The  meeting  room  accommodates 
approximately  50  people. 

Purpose:  This  subc;ommittee  brings  to  the 
Board  advice,  citizen  input,  and 
recommendations  on  community  and  tribal 
programs,  practices,  and  policies  of  the 
Agency. 

Matters  to  be  Discussed:  Agenda  items 
include  a  discussion  of  the  ATSDR  draft 
document  "Public  Health  Reviews  of 
Hazardous  Waste  Thermal  Treatment 
Technologies;"  an  update  on  Action  Items 
and  Recommendations;  an  update  by  the  CTS 
on  the  Task  Force  progress  report  and 
interactive  session,  and  a  discussion  on  the 
future  activities  of  the  Task  Force. 

Written  comments  are  welcomed  and 
should  be  received  by  the  contact 
person  listed  below  prior  to  the  opening 
of  the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Information: 
Robert  Spengler,  Executive  Secretary, 
BSC,  ATSDR  contact,  ATSDR,  M/S  E- 
28,  1600  Clifton  Road,  NE,  Atlanta, 
Georgia  30333,  telephone  404/498- 
0003 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for 
ToxicSubstances  and  Disease  Registry. 

Dated:  luly  10.  2001. 
fohn  Burckbardt, 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention 
|FR  Dot    01-17659  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  Diaeaae  Control  and 
Prevention 

[Program  Announcement  01153] 

Expanalon  of  Prevention,  Care  and 
HIV/AIDS  Surveillance  With  the 
Minlatry  of  Public  Health,  Kingdom  of 
Thailand;  Notice  of  Availability  of 
Funda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  with  the  Kingdom  of  Thailand, 
Ministry  of  Public  Health  (MOPH)  for 
the  improvement  and  expansion  of 
prevention  activities,  care  and 
surveillance,  and  targeting  HIV/ AIDS 
and  HIV/AIDS-related  conditions  in 
Thailand, 

The  purpose  of  this  cooperative 
agreement  is  to  improve  and  expand  in 
Thailand:  (1)  HIV  transmission 
prevention  capacity  (e,g.,  MTCT, 
heterosexual,  homosexual,  and  blood- 
borne),  (2)  care  and  support  services  for 
persons  living  with  HIV/ AIDS  (e.g,, 
psychosocial  support,  enhancing 
opportunistic  iniection  prevention  and 
treatment,  and  monitoring  use  of 
antiretroviral  drugs),  and  (3) 
surveillance  efforts,  including 
laboratory-based  surveillance  activities 
(e,g.,  STDs,  TB  and  other  opportimistic 
infections,  and  drug-resistant  HIV 
strains),  which  will  be  accomplished 
through  cooperation  between  CDC  and 
the  Thai  MOPH, 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HTV/AIDS  and  related 
conditions  in  specific  countries  within 
sub-Saharan  Africa,  Asia,  and  the 
Americas  through  its  Leadership  and 
Investment  in  Fighting  an  Epidemic 
(LIFE)  initiative.  Through  this  program, 
CDC  has  initiated  its  Global  AIDS 
Program  (GAP)  to  strengthen  capacity 
and  expand  activities  in  the  areas  of  (1) 
HTV  primary  prevention;  (2)  HIV  care, 
support,  and  treatment;  and  (3)  capacity 
and  infrastructure  development, 
especially  for  surveillance.  Targeted 
countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  countries  where  the  potential 
for  impact  is  greatest  and  where  U,S. 
Government  agencies  are  already  active, 
Thailand  is  one  of  these  targeted 
countries. 

To  carry  out  its  activities  in  these 
countries,  CDC  is  working  in  a 
collaborative  manner  with  national 
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governments  and  other  agencies  to 
develop  programs  of  assistance  to 
address  the  HIV/ AIDS  epidemic.  CDC's 
program  of  technical  assistance  to 
Thailand  focuses  on  several  areas 
including  strengthening  surveillance 
and  laboratory  measures,  scaling  up 
promising  prevention  and  care 
strategies,  supporting  behavior  change 
communication  projects,  promoting 
technology  transfer,  and  other  capacity 
building  efforts. 

Thailand  is  experiencing  one  of  Asia's 
most  severe  AIDS  crises.  As  of  the  end 
of  1999,  it  was  estimated  that 
approximately  755,000  adults  and 
children  were  living  with  HTV/AIDS  in 
Thailand.  In  1999,  nearly  66,000  adults 
and  children  died  of  AIDS.  Since  the 
beginning  of  the  epidemic,  75,000 
children  have  been  orphaned  as  a  result 
of  AIDS.  Ciunulative  reported  AIDS 
cases  through  2000  (n  =  160,350) 
demonstrate  that  sexual  transmission 
accounts  for  the  majority  of  cases  (83 
percent).  Vertical  transmission  (mother 
to  child)  and  transmission  through 
injecting  drug  use  each  account  for 
about  five  percent.  In  seven  percent  of 
AIDS  cases,  information  about 
transmission  is  incomplete  or  unknown. 
The  rising  niunber  of  symptomatic  HIV 
patients  is  posing  an  increasing  burden 
for  hospitals  in  Thailand-especially  in 
the  northern  part  of  the  country. 

Internationally,  Thailand  is 
considered  a  model  in  the  developing 
world  for  the  implementation  of  timely 
and  effective  HTV/AIDS  policies  and 
programs.  Thailand's  National  AIDS 
Program  began  in  1987,  and  was 
strongly  endorsed  by  the  Prime 
Minister,  who  chaired  the  National 
AIDS  Committee  to  coordinate  Program 
efforts.  Three  key  accomplishments  of 
the  Program  are  noted  here:  (1)  In  1990- 
91,  in  response  to  rising  HIV  prevalence 
among  brothel-based  CSWs  (from  three 
percent  in  1989  to  15  percent  in  1991) 
and  male  military  conscripts  (five-tenths 
percent  in  1989  to  three  percent  in 
1991),  the  Thai  government  launched  a 
multi-sectoral  nationwide  campaign  to 
reduce  HIV  transmission.  Key  elements 
of  the  plan  included  expanded  sexually 
transmitted  diseases  (STD)  treatment,  a 
mass  media  information  campaign  and 
a  program  to  promote  universal  and 
consistent  condom  use  in  commercial 
sex  "100  percent  Condom  Programme". 
As  a  result  of  these  efforts,  utilization  of 
commercial  sex  declined,  condom  use 
in  commercial  sex  increased,  STD  cases 
dropped,  and  the  prevalence  of  HIV 
among  army  conscripts  decreased  by 
more  than  half.  The  World  Bank 
estimates  that  since  1993,  behavior 
change  and  condom  use  have  prevented 
an  estimated  200,000  new  HIV 


infections  in  Thailand.  (2)  Since  the 
early  1990's,  volimtary  coimseling  and 
testing  (VCT)  for  all  pregnant  women 
has  been  progressively  implemented 
throughout  Thailand.  To  reduce 
maternal  to  child  transmission  (MTCT) 
of  HIV,  Thailand  began  in  year  2000  a 
national  program  to  provide  HTV 
infected  pregnant  women  a  short 
regimen  of  AZT  before  and  during 
delivery,  AZT  syrup  for  the  child,  and 
a  one-year  supply  of  infant  formula. 
Initial  results  from  earlier  pilot 
programs  demonstrated  a  reduction  in 
vertical  transmission  rates  from  30 
percent  to  seven  to  eight  percent.  (3) 
Another  major  Thai  accomplishment 
has  been  in  ensuring  the  safety  of  the 
blood  supply.  The  estimated  rate  of  HTV 
transmission  through  blood  products  in 
Thailand  is  1  in  80,000  transfusions — 
one  of  the  lowest  rates  in  any 
developing  coimtiy.  The  Ministry  of 
Public  Health  made  HTV  screening  of  all 
blood  units  mandatory  in  1989  and  has, 
through  screening,  discouraged  high 
risk  donors  from  donating. 

However,  despite  these  and  others 
interventions,  the  World  Bank  estimates 
that  29,000  people  in  Thailand  were 
newly  infected  with  HTV  in  the  year 
2000  (25,000  adults  and  4,000  children). 
Roughly  half  of  the  new  adult  infections 
occiured  among  women  infected  by 
their  husbands,  or  sex  partners,  one- 
quarter  were  fo\md  among  injection 
drug  users  (IDUs),  about  twenty  percent 
were  among  sex  workers  and  their 
clients,  and  five  percent  among  other 
groups.  Without  appropriate 
intervention,  it  is  estimated  that  the 
proportion  of  HIV  infections  related  to 
injection  drug  use,  either  directly  (e.g., 
sharing  injection  equipment  between 
IDUs)  or  indirectly  (i.e.,  sex  partner  of 
an  IDU),  will  rise  to  some  40  percent  of 
all  new  infections  by  2005. 

The  Thai  MOPH  has  a  well- 
functioning,  national  HTV  sero- 
surveillance  system.  Groups  tested 
include  blood  donors,  antenatal  clinic 
attendees,  IDUs,  male  STD  clinic 
patients,  and  female  sex  workers  in 
brothels  "direct"  sex  workers  as  well  as 
those  in  massage  parlors  and  other 
places  "indirect"  sex  workers. 
Surveillance  needs  to  be  strengthened  to 
include  behavioral  surveillance  among 
special  populations  such  as  IDUs  and 
indirect  sex  workers  engaging  clients  in 
new  venues,  and  expanded,  especially 
among  youth,  to  include  sexually  active 
adolescents  who  are  still  attending 
school,  and  who  are  out  of  school.  In 
addition,  monitoring  and  evaluation 
activities  to  assess  the  impact  of  care 
and  support  programs  for  persons  living 
with  HIV/ AIDS  is  urgently  needed. 
Such  activities  should  include 


enhanced  surveillance  for  tuberculosis 
(TB)  and  other  opportunistic  infections, 
and  monitoring  the  increasing  use  of 
antiretroviral  drugs  and  the  likely 
emergence  of  drug  resistant  HTV  strains. 

These  collaborative  activities  could 
profoundly  impact  the  scope  and 
intensity  of  the  implementation  the 
National  AIDS  Policy.  Cooperative 
efforts  could  lead  to  significant 
improvements  in  the  collection  of 
critical  data  to  support  future  action,  a 
better  understanding  of  the  association 
between  specific  behaviors  and  HTV 
prevalence,  improved  and  more 
responsive  systems  of  care,  and 
strengthened  aspects  of  the  public 
health  infrastructure.  Since  1990.  CDC 
has  had  a  strong  collaboration  with  the 
Thai  MOPH  to  conduct  research  and 
related  activities  on  HIV  infection  and 
AIDS  in  Thailand  in  order  to  improve 
understanding  of  the  disease  and 
provide  a  scientific  basis  for  the 
development  of  public  health  actions. 
The  collaboration  seeks  to  broaden  its 
mission  to  include  the  LIFE  Initiative 
activities  outlined  in  this  program. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  MOPH,  Kingdom  of  Thailand.  No 
other  applications  are  solicited. 

The  MOPH  is  the  only  appropriate 
and  qualified  organization  to  fulfill  the 
requirements  set  forth  in  this 
announcement  for  the  following 
reasons: 

1.  The  MOPH  is  directly  responsible 
for  the  implementation,  monitoring  and 
evaluation  of  population-based  HTV/ 
AIDS  prevention  and  care  policies  and 
services. 

2.  The  MOPH  is  uniquely  positioned- 
in  terms  of  constitutional  authority, 
mandate  and  ability-to  oversee  and 
safeguard  Dpblic  health,  and  to  collect 
and  analyze  information  and 
disseminate  surveillance  and  health 
system  performance  reports  related  to 
the  prevalence  and  incidence  of  HIV/ 
AIDS,  HIV/AIDS-related  conditions  and 
other  health  issues. 

3.  The  MOPH  has  in  place  the  central, 
provincial  and  district-based  structures 
required  to  immediately  engage  in  the 
activities  listed  in  this  announcement. 

C.  Availability  of  Funds 

Approximately  $1,500,000  is  available 
in  FY  2001  to  fund  this  agreement.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2001  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  five  years. 
Annual  funding  estimates  may  change. 

Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
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evidenced  by  required  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

Use  of  Funds 

Fimds  received  from  this 
announcement  may  not  be  used  for  the 
direct  purchase  of  antiretroviral  drugs 
for  treatment  of  established  HTV 
infection  (with  the  exception  of 
nevirapin  in  PMTCT  cases  and  with 
prior  written  approval),  occupational 
exposures,  and  non-occupational 
exposures  and  will  not  be  used  for  the 
purchase  of  machines  and  reagents  to 
conduct  the  necessary  laboratory 
monitoring  for  patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations)  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  cdlowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

1.  Alterations  and  Renovations: 
Unallowable. 

2.  Customs  and  Import  Dutfes: 
Unallowable.  This  includes  consular 
fees,  customs  surtax,  value  added  taxes, 
and  other  related  charges. 

3.  Indirect  Costs:  With  the  exception 
of  the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 


1.  Recipient  Activities 

a.  Expand  HIV/AIDS  Prevention 
Programs 

Support  the  national  program  to 
prevent  mother-to-child  HIV 
transmission  through  national 
monitoring  and  evaluation  of  the 
program  and  training  health  care 
workers  implementing  it;  develop  and 
implement  pilot  projects  to  improve  the 
program  by  integrating  into  the  program 
enhanced  HIV  prevention  activities 
during  pregnancy  and  systematic  HIV- 
related  care  for  HIV-infected  pregnant 
women  and  their  families. 

b.  Expand  HIV/AIDS  Care  and  Support 
Programs 

(1)  Collaborate  in  the  development  of 
national  strategies  for  increasing  the 
quality  of  community  and  home-based 
care  of  persons  with  iTtV/AIDS  and 
related  conditions,  and  implement  pilot 
projects  in  increased  quality  of  HTV/ 
AIDS  care  at  district  and  provincial 
levels. 

(2)  Expand  the  development  of 
stronger  linkages  between  TB  and  HTV/ 
AIDS  prevention  and  care  programs. 

(3)  Enhance  access  to  TB  preventive 
therapy  and  other  opportunistic 
infection  primary  and  secondary 
prophylaxis  regimens  and  monitor  their 
impact. 

(4)  Assist  in  monitoring  and 
evaluating  novel  and  appropriate  uses  of 
antiretroviral  agents 

c.  Strengthen  HIV/ AIDS  and  HIV/AIDS- 
Related  Surveillance 

(1)  Expand  and  improve  national  HIV/ 
AIDS/STD/TB  surveillance  programs 
with  a  focus  on  improved  systems  for 
case  reporting,  monitoring  and 
evaluation,  and  measures  to  determine 
incidence,  prevalence,  and  behavioral 
risk  factors. 

(2)  Produce  and  disseminate  an 
MOPH  annual  HIV/AIDS  surveillance 
report  containing  data  accruing  from  the 
HrV/AIDS-related  surveillance  systems 
(e.g..  surveillance  for  TB,  and  other 
opportunistic  infections),  operational 
research,  and  special  studies;  expand 
the  report  to  include  data  generated 
from  other  sources  (e.g.,  non-MOPH), 
where  appropriate;  expand  presentation 
and  discussion  of  surveillance  data, 
particularly  at  the  local  level  to  improve 
programs;  and  increase  distribution  of 
the  report. 

(3)  In  collaboration  with  CDC  and 
other  partner  agencies,  present  project 
findings  to  other  researchers  and  policy 
makers  at  local  and  international 
meetings  and  conferences. 


d.  Strengthen  of  Public  Health 
Laboratory  Services  Supporting 
Surveillance,  Prevention  and  Care 
Activities 

(1)  In  collaboration  with  CDC  and 
other  relevant  agencies,  finalize  the 
establishment  of  a  National 
Microbiology  Reference  Laboratory 
(NMRL)  system  supportive  of 
surveillance,  training,  research, 
reference-level  testing  services  and 
quality  assurance  activities. 

(2)  Expand  introduction  of  the  use  of 
rapid  HIV  tests  through  development  of 
national  guidelines,  point  of  service 
protocols  and  quality  assurance 
programs  appropriate  for  national, 
provincial  and  district  levels. 

(3)  Improve  management  of  public 
health  laboratory  functions  through 
development  of  information 
management  systems  and  improved 
telecommunication  infrastructure. 

e.  Strengthen  of  the  Public  Health 
Infrastructure 

Improve  MOPH  planning  for  and 
infrastructure  supporting  the  collection, 
management,  analysis  and  distribution 
of  health  information  related  to  HIV/ 
AIDS  and  related  conditions. 

2.  CDC  Activities 

a.  Collaborate  with  MOPH  on 
designing  and  implementing  the 
activities  listed  above,  including  but  not 
limited  to  the  provision  of  technical 
assistance  to  develop  and  implement 
program  activities,  laboratory  services, 
quality  assurance,  data  management, 
statistical  analysis,  and  presentation  of 
program  methods  and  findings. 

b.  Collaborate  with  MOPH  and  other 
relevant  partners  and  agencies  in  the 
development  of  special  laboratory-based 
surveillance  activities. 

c.  Monitor  project  and  budget 
performance. 

E.  Application  Content 

Please  use  the  information  in  the 
Program  Requirements,  Other 
Requirements,  and  Evaluation  Criteria 
sections  of  this  docxunent  to  develop 
your  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
with  unreduced  font.  Pages  should  be 
numbered,  and  a  complete  index  to  the 
application  and  any  appendices  must  be 
included. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
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Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm 

On  or  before  August  15,  2001,  in  both 
electronic  (Microsoft  Word  and  Excel 
format)  and  hard  copy,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement. 

G.  Evaluation  Criteria 

Your  application  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
CDC. 

1.  Understanding  of  the  Problem  (10 
Points)  • 

Extent  to  which  the  applicant 
demonstrates  a  clear  and  concise 
understanding  of  the  natiu«  of  the 
problem  described  in  the  Purpose 
section  of  this  announcement.  This 
specifically  includes  description  of  the 
public  health  importance  of  the  planned 
activities  to  be  undertaken  and  realistic 
presentation  of  proposed  objectives  and 
projects. 

2.  Technical  Approach  (30  Points) 

The  extent  to  which  the  applicant's 
proposal  includes  an  overall  design 
strategy,  including  measurable  time 
lines,  the  extent  to  which  the  proposal 
addresses  regular  monitoring  and 
evaluation,  and  the  potential 
effectiveness  of  the  proposed  activities 
in  meeting  objectives. 

3.  Ability  to  Cany  Out  the  Project  (25 
Points) 

The  extent  to  which  the  applicant 
documents  demonstrated  capability  to 
achieve  the  purpose  of  the  project. 

4.  Personnel  (20  Points) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of 
experience  in  working  with  HIV/ AIDS, 
opportunistic  infections,  and  HIV/STD 
surveillance. 

5.  Plans  for  Administration  and 
Management  of  Projects  (15  Points) 

Adequacy  of  plans  for  administering 
the  projects. 

6.  Budget  (Not  Scored) 

The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities. 

7.  Protection  of  Human  Subjects  (Not 
Scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 


of  45  CFR  46  for  the  protection  of 
human  subjects. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

■  Provide  CDC  with  original  plus  two 
copies  of: 

1.  Written  Quarterly  progress  reports; 

2.  Financial  status  report,  no  more 
than  45  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4.  Annual  audit  of  these  CDC  funds 
(program-specific  audit)  by  a  U.S. -based 
audit  firm  with  international  branches 
and  ciurent  licensure/ authority  in- 
country,  and  in  accordance  with 
International  Accounting  Standards  or 
equivalent  standard(s)  approved  in 
writinc  bv  CDC. 

Send  all  reports  to  the  program 
contact  and  the  Grants  Management 
Specialist,  both  identified  in  the  "Where 
to  Obtain  Additional  Information" 
section  of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement.  Some  of  the  more 
complex  requirements  have  some 
additional  information  provided  below. 
AR-1 — Human  Subjects  Requirements 
AR-6— Patient  Care 
AR-14 — Accounting  System 

Requirements 
AR-2  2— Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  307  of  the  Public  Health  Service 
Act,  [42  U.S.C.  section  2421],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  nimiber  is  93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  ft'om: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Prociu^ment  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
MS-15,  Atlanta,  GA  30341-4146, 
Telephone:  (770)  488-2782,  Fax:  (770) 
488-2847,  e-mail:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Jordan  W.  Tappero,  MD,  MPH, 


Director,  Thailand-CDC  Collaboration, 
Director,  The  HIV/ AIDS  Program.  DMS 
6  Building,  Ministry  of  Public  Health, 
Tivanon  Road,  Nonthaburi  11000, 
THAILAND,  Tel:  (66  2)  591  8358,  Fax: 
(66  2)  591  5443.  Mobile:  (66  1)  755 
9011,  e-mail:  jwtO@cdc.gov. 

Dated;  July  10,  2001. 

John  L.  Williams, 

Director,  Procurement  and  Grant'<  Office. 
Centers  for  Disease  Control  apd  h  revention 
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AGENCY:  National  Institutes  of  Health. 
Pubhc  Health  Service.  DHHS. 
ACTK>n:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer.  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

BRB  Array  Tools 

Richard  Simon  (NCI) 

DHHS  Reference  No.  E-1 54-01/0 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih  .gov. 

The  invention  is  a  desktop  software 
package  that  integrates  into  Microsoft 
Excel  as  an  add-in  for  the  analysis  of 
DNA  microarray  data.  The  software 
incorporates  numerous  statistical 
analysis  methods  tailored  to  the  analysis 
of  DNA  microarray  data,  providing  a 
robust  visualization  capability  for 
translating  the  data  into  biological 
knowledge  that  is  lacking  in  currently 
available  packages.  The  software  is 
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oriented  for  use  by  biologists,  but  was 
developed  by  professional  statisticians 
for  this  application.  The  invention  is 
expected  to  find  a  wide  range  of 
applications  throughout  the  biomedical 
sciences. 

Real  Time  Interactive  Volumetric 
Magnetic  Resonance  Imaging 

Michael  Guttman  and  Elliott  McVeigh 

(NHLBI) 
DHHS  Reference  No.  E-082-01/0  filed 

Feb  16.  2001. 

Licensing  Contact:  Dale  Berkley;  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih  gov. 

The  invention  makes  possible  "live" 
volume  renderings  from  a  Magnetic 
Resonance  Imaging  (MRI)  scanner. 
Previously,  volume  renderings  from 
MRI  data  could  only  be  generated  off- 
line, some  time  after  the  image  data  was 
collected.  In  one  embodiment  of  the 
invention,  the  time  between  data 
collection  and  volume  rendering  update 
(the  latency)  is  approximately  one  third 
of  a  second  at  a  frame  rate  of 
approximately  10  updates  per  second 
User  interaction  with  the  rendering, 
such  as  rotation  and  cut  planes,  are 
allowed  during  imaging.  This  gives  a 
caregiver  real-time  three-dimensional 
feedback  while  manipulating  devices 
within  a  patient's  body.  The  invention 
may  be  of  benefit  to  several  types  of 
image-guided  interventional  procedures, 
including  cardiac  catheterization,  tumor 
removal,  ablation  or  biopsies. 

STATLAB— A  Matlab  ^  Toolbox  for 
Advanced  Statistical  Modeling  and 
Data  Analysis 

Philip  S.  Rosenberg  (NCI) 

DHHS  Reference  No.  E-21 7-00/0  filed 

Apr  05.  2001 

Licensing  Contact:  Dale  Berkley:  301/ 
496-7735  ext.  223;  e-mail: 
berkleyd@od.nih  gov. 

The  invention  relates  to  a  set  of 
programs  (a  toolbox)  to  enhance 
Matlab's  *  statistical  capabilities  by 
utilizing  an  object-oriented  design  that 
helps  statistical  scientists  more  rapidly 
design,  build  and  debug  sophisticated 
statistical  applications  entirely  in  the 
Matlab  *  environment.  This  saves 
researchers  from  the  time  and  effort 
required  to  code  algorithms  in  low-level 
languages  such  as  Fortran  or  C.  Matlab  * 
is  the  commercially  available  premiere 
technical  computing  environment  that 
is  widely  used  by  scientists  and 
engineers  to  solve  mathematical 
problems  arising  in  diverse  scientific 
and  engineering  disciplines.  STATLAB 
is  the  name  given  by  the  inventor  to  the 
set  of  programs  that  make  up  the 
invention,  a  toolbox  for  advanced 


statistical  modeling  and  data  analysis. 
This  toolbox  offers  advanced  error 
checking,  report  generation  and  data 
management  capabilities  not  found 
together  in  any  other  package. 

Engineered  Human  Topoisomerase  I 

Gary  S.  Laco  (NCI),  Michael  A. 

Eissenstat,  and  Tatiana  Guerassina 

(NCI) 
DHHS  Reference  No.  E-052-01/0 

Licensing  Contact:  Sally  Hu;  301/496- 
7056  ext.  265;  e-mail:  hus@od.nih.gov. 

This  invention  describes  a 
recombinant  form  of  human 
topoisomerase  (top68c)  that  encodes 
human  topiosomerase  (top  1)  minus  its 
localization  signals.  This  invention 
provides  an  expression  and  purification 
strategy  that  allows  wild  type  and 
mutant  forms  of  top68c  to  be  over- 
expressed  and  easily  purified  in  vitro. 
The  expressed  top68c  is  pure  (>99%) 
and  retains  full  activity  with  a  high 
yield.  This  invention  has  overcome  the 
problems  of  the  existing  production  of 
human  topiosomerase  1  in  insect  cells 
such  as  low  yields  of  difficult  to  purify 
protein.  Therefore,  this  invention  makes 
more  research  opportunities  possible, 
such  as  screening  for  inhibitors,  and 
providing  sufficient  quantities  of  the 
protein  to  do  X-ray  crystallography 
studies  of  top68c  complexed  with 
substrates  and  inhibitors.  Such  research 
is  very  important  for  determining  the 
mechanism  of  top  1  activity  and  for 
finding  future  therapeutics  related  to 
topi.  Finally,  inhibiting  this  enzyme  has 
possible  anti-cancer  and  anti-HIV  usage. 
This  invention  is  available  for  licensing 
through  a  Biological  Materials  License 
because  no  patent  applications  exist. 

Glycosylation-resistant  Cyanovirins 
and  Related  Conjugates,  Compositions, 
Nucleic  Acids,  Vectors,  Host  Cells, 
Methods  of  Production  and  Methods  of 
Using  Nonglycosylated  Cyanovirins 

Michael  R.  Bovd  (NCI) 

DHHS  Reference  No.  E-074-99/7  filed 

Mar  22.  2001 

Licensing  Contact:  Sally  Hu;  301/496- 
7056  ext.  265:  e-mail:  hus@od.nih.gov. 

This  invention  has  two  major  aspects. 
The  first  is  that  cyanovirin-N  (CV-N) 
and  homologous  proteins  and  peptides 
potently  inhibit  diverse  laboratory  and 
clinical  isolates  of  influenza  viruses  A 
and  B.  Since  influenza  A  and  B  are  the 
two  major  types  of  influenza  virus  that 
infect  humans,  an  agent  that  has  anti- 
influenza  virus  activity  against  both 
influenza  A  and  B,  like  CV-N,  would  be 
particularly  useful  in  prevention  or 
treatment  of  influenza  virus  infection. 
The  second  aspect  provides  CV-N 
mutants  called  glycosylation-resistant 
mutants.  These  mutants  code  sequences 


to  enable  ultra  large-scale  recombinant 
production  of  functional  cyanovirins  in 
non-bacterial  (yeast  or  insect)  host  cells 
or  in  transgenic  animals  or  plants. 
Therefore,  these  glycosylation-resistant 
mutants  may  allow  industry  to  produce 
CV-Ns  on  a  large  scale  and  make  CV-Ns 
cheap  enough  for  developing  countries 
to  benefit  from  this  invention. 

Dated;  July  6.  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology. 

Development  and  Transfer.  Office  of 

Technology  Transfer.  National  Institutes  of 

Health. 

(PR  Doc.  01-17750  Filed  7-13-01;  8:45  am] 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Susan  S.  Rucker,  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  245;  fax:  301/402-0220; 
e-mail:  ruckers@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Interaction  of  AAV4  With  Sialic  Acid 

JA  Chiorini  (NIDCR) 

Serial  No.  E-131-01/0  filed  Mar  28, 
2001. 

This  patent  application  describes  the 
ability  of  AAV4  (adeno-associated  virus, 
serotype  4)  to  interact  with  particular 
alpha  2,3-linked  sialic  acid  residues  on 
susceptible  cells.  The  2,3-linked  sialic 
acid  residues  constitute  part  of  the  cell 
surface  receptor(s)  for  AAV4.  The 
identification  of  these  residues  provides 
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a  means  of  identifying  host  cells  which 
may  be  particularly  suited  as  targets  for 
gene  therapy  using  AAV4-based  vector 
systems.  In  addition,  the  identification 
of  this  interaction  permits  the 
development  of  new  means  of  purifying 
AAV4  viral  particles. 

This  work  will  be  published,  in  part, 
at  Kaludov,  N.  et  al.,  J.  Virol.  (2001),  in 
press. 

Interaction  of  AAV5  With  Sialic  Acid 

JA  Chiorini  (NIDCR) 

Serial  No.  E-145-Ol/O  filed  Mar  28, 
2001. 

This  patent  application  describes  the 
ability  of  AAV5  (adeno-associated  virus, 
serotype  5)  to  interact  with  particidar 
alpha  2,3-linked  sialic  acid  residues  on 
cells.  These  2,3-linked  sialic  acid 
residues  are  part  of  the  cell  surface 
receptor(s)  for  AAV5.  The  identification 
of  these  residues  as  part  of  the  AAV5 
receptor,  or  receptor  complex,  provides 
a  means  of  identifying  host  cells  that 
may  be  particularly  suited  as  targets  for 
gene  therapy  using  AAV5-based  vector 
systems.  In  addition,  the  identification 
of  this  interaction  permits  the 
development  of  new  means  of  purifying 
AAV5  viral  particles. 

This  work  has  been  published,  in 
part,  at  Walters,  RW  et  al.,  JBC  276  (No. 
23)  20610-16  (June  8,  2001),  and 
Kaludov,  N.  et  al.,  J.  Virol.  (2001),  in 
press. 

Use  of  Activity  Dependent 
Neurotrophic  Factor  Derived  Peptides 
for  Enhancing  Learning  and  Memory 

DE  Brenneman  and  Catherine  Spong 
(NICHD),  liana  Gozes  (Tel  Aviv 
University)Serial  No/Ref:  No.:  E-147- 
96/8  (PCT)  filed  May  31,  2001  which 
claims  priority  to  60/267,805  (E-147- 
96/6)  filed  February  8,  2001  and  60/ 
208,944  (E-147-96/5)  filed  May  31, 
2000. 

These  application(s)  disclose  the  use 
of  ADNF  polypeptides,  ADNF  and 
ADNF  m/ADNP  or  the  ADNF  derived 
peptides  SAL  (SALLRSIPA)  and  NAP 
(NAPVSIPQ)  to  improve  learning  and 
memory.  The  peptides  SAL  and  NAP 
are  preferred  because  of  their  ability  to 
cross  the  blood-brain  barrier  and  for 
their  ease  of  synthesis.  The  peptides, 
when  given  alone  or  in  combination, 
either  in  utero  or  post-natally,  improve 
performance  related  to  learning  and 
memory.  Combinations  of  NAP  and  SAL 
are  preferred  for  prenatal 
administration.  NAP  alone  is  preferred 
for  post-natal  administration.  The 
ability  to  improve  learning  and  memory 
when  given  in  utero  makes  them 
attractive  as  candidates  for  the 
development  of  therapeutics  for 


prevention  or  treatment  of  Down's 
Syndrome  or  Fragile  X  syndrome  or 
other  conditions  associated  with  mental 
retardation.  The  ability  to  improve 
performance  related  to  learning  and 
memory  in  adults  makes  them  attractive 
candidates  for  the  development  of 
therapeutics  for  Alzheimer's  disease  as 
well  as  Down's  Syndrome  or  other 
conditions  associated  with  mental 
retardation. 

This  work  has  been  published,  in 
part,  at  Gozes  I,  et  al.  "Activity- 
dependent  neurotrophic  factor: 
intranasal  administration  of  femtomolar- 
acting  peptides  improve  performance  in 
a  water  maze"  J  Pharmacol  Exp  Ther, 
293(3):1091-8  Qun  2000). 

Dated:  July  6,  2001. 
lack  Spiegel, 

Director,  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer,  National  Institutes  of 
Health. 

[FR  Doc.  01-17751  Filed  7-13-01;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
A — Cancer  Centers. 

Itate:  August  3,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  David  E.  Maslow,  P.h.D., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute.  National 
Institutes  of  Health,  6116  Executive 
Boulevard — Room  8117,  Bethesda,  MD 
20892-7405;  301/496-2330. 


Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  10,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory- 
Committee  Policy. 

IFR  Doc.  01-17741  Filed  7-13-01;  8:45  am) 

BILUNG  COOE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

National  Eye  Institute;  Notice  of  Cioeed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date:  August  3,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin  Ave  , 
Bethesda,  MD  20814. 

Contact  Person:  leanette  .M.  Hosseini,  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Research,  National  Eye  Institute. 
Bethesda,  MD  20892,  (301)  496-5561. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Dote.  August  9,  2001, 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn.  8120  Wisconsin  Ave.. 
Bethesda,  MD  20814. 
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Contact  Person:  Samuel  Rawlings.  PhD. 
Chief,  Scientific  Review  Branch,  Division  of 
Extramural  Research,  National  Eye  Institute. 
Bethesda,  MD  20892.  .301-496-5561. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867.  Vision  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  luly  10.2001. 
LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

IFR  Doc.  01-17743  Filed  7-13-01;  8:45  am] 

BtLUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv-  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Xame  of  Committee:  National  Heart  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
PA-00-005 — MidCareer  Investigator  Award 
in  Patient-Oriented  Research  {K24). 

Date:  luly  12,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda-  To  review  and  evaluate  grant 
applications. 

Place:  Rockledge  II.  Room  7214.  Bethesda. 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Diane  M.  Reid.  M.D.. 
Review  Branch,  Room  7182,  Division  of 
Extramural  Affairs,  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of  Health. 
Bethesda,  MD  20892,  (301)  435-0277 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  intramural  research  review  cycle. 

Same  of  Committee:  National  Heart  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
P.A-00-004 — Mentored  Patient-Oriented 
Research  Career  Development  .^ward 

Date:]\i\\  13,  2001. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Rockledge  II,  Roor.i  7214,  Bethesda. 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Diane  M.  Reid,  M.D., 
Review  Branch.  Room  7182.  Division  of 


Extramural  Affairs,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  (301)  435-0277. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93  233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resourt;es  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  luly  9,  2001. 
Anna  SnoufFer, 

Deputy  Director.  (?ffice  of  Federal  Advisory 
Committee  Policy 
[FR  Doc.  01-17735  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis 
Panel,  July  10,  2001,  8  a.m.  to  July  11, 
2001,  5  p.m..  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD, 
20815  which  was  published  in  the 
Federal  Register' on  June  29,  2001,  66 
FR  34700. 

The  meeting  was  previously 
advertised  as  a  meeting  open  to  the 
public,  and  now  has  changed  to  a 
meeting  closed  to  the  public  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
Title  5  U.S.C,  as  amended.  The  meeting 
is  closed  to  the  public. 

Dated:Iuly  9,  2001. 
Anna  Snouffer, 

Deputy  Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-17736  Filed  7-13-01;  8:45  ami 

BILLING  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\'ame  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date.  October  14-15,  2001, 

Time:  October  14,  2001,  7  p.m.  to 
adjournment  on  10/15/2001. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Square,  2000  N  Street, 
NW.,  Washington,  DC  20036. 

Contact  Person:  Yen  Li,  PhD,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
NIAID,  NTH,  Room  2217,  6700-B  Rockledge 
Drive,  MSC  7610,  Bethesda,  MD  20892-7610, 
301-496-2550,  yyj@n/aid.ni77.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  10,  2001. 
La  Verne  Y.  Stringiield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-17738  Filed  7-13-01;  8:45  ami 

BtLUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 
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Date:  August  8,  2001. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Robert  H.  Stretch,  PhD., 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E01.  MSC  7510, 
Bethesda.  MD  20892,  (301)  435-6912. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  10,  2001. 

La  Verne  Y.  Stringfield, 

Oftector,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17739  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  institute  of  Child  Health  and 
Human  Devetopment;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dofe;  July  17,2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications, 

Place:  6\00  Executive  Blvd.  5th  Floor, 
Rockville,  MD  20852.  (Telephone  Conference 
Call). 

Contract  Person:  Gopal  M.  Bhatnagar. 
PhD.,  Scientific  Review  Administrator, 
Division  of  Scientific,  Review,  National 
Institute  of  Child  Health,  and  Human 
Development,  National  Institutes  of  Health, 
PHS  DHHS,  9000  Rockville  Pike.  6100  Bldg.. 
Room  5E01.  Bethesda,  MD  20892,  (301)  496- 
1485. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865.  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  10,2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17740  Filed  7-13-01;  8:45  am] 

BHXmC  CODE  4140-01-4M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  General  Rtedical 
Sciences;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
General  Medical  Sciences  Council, 
September  13,  2001,  8:30  a.m.  to 
September  14,  2001,  5  p.m.,  Natcher 
Building,  45  Center  Drive,  Conference 
Rooms  E1/E2,  Bethesda,  MD,  20892 
which  was  published  in  the  Federal 
Register  on  April  19,  2001,  66  FR 
20154-20155. 

The  times  for  the  Council  agenda 
were  changed.  The  new  agenda  follows: 
closed — September  13,  2001,  8:30  a.m. 
to  10:30  a.m.;  open — September  13, 
2001, 10:30  a.m.  to  5  p.m.;  closed- 
September  14,  2001,  8:30  a.m.  to 
adjournment.  The  meeting  is  partially 
Closed  to  the  public. 

Dated:  July  10,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17742  Filed  7-13-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Drug  AlMJse; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Regulatory  .affairs  Support". 

Date:  ]u\y  17.  2001. 

Time:  9  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  f  ontrac  t 
proposals. 

Place:  Neuroscience  Center,  6001 
Executive  Boulevard.  Rockville.  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  LyleFurr.  Contract  Review 
Specialist,  Office  of  Extramural  Affairs. 
National  Institute  on  Drug  Abuse.  National 
Institutes  of  Health,  DHHS.  6001  Executive 
Boulevard,  Room  3158,  MSC  9547.  Bethesda, 
MD  20892-9547.  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.277.  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  national  Institutes  of  health.  HHS) 

Dated:  July  10,  2001. 
LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Ad\isory 
Committee  Policy 

(FR  Doc.  01-17744  Filed  7-13-01:  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorx'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  August  8-10.  2001. 

Tim£:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  DoubleTree  Hotel.  17.50  Rockville 
Pike,  Rockville.  MD  20852. 

Contact  Person:  Ronald  Suddendorf,  PhD 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National 
Institutes  of  Health.  Suite  409.  6000 
Executive  Boulevard.  Bethesda.  MD  20892- 
7003,  301-^43-2926. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  .Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs. 
93.891.  Alcohol  Research  Center  Grants. 
National  Institutes  of  Health,  HHS) 

Dated:  July  10,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy 

[FR  Doc.  01-17746  Filed  7-13-01;  8:45  am] 
MUJNG  C006  4140-01-41 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552(b)(6),  Title  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Slame  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Dafe.  luly  20.  2001. 

Time  5  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce  Governor's  House.  1615  Rhode 
Island  .-Vvenue.  N\V.  Washington,  DC  20036 

Contact  Person:  Irina  Gordienko.  PhD.. 
Scientific  Review  .Administrator.  Division  of 
Extramural  .Activities,  National  Institute  uf 
Mental  Health.  .\1H.  Neuroscience  C^enter, 
6001  Executive  Blvd  .  Room  615H.  MSC 
9608.  Bethesda,  MD  20892-9608.  301-443- 
1178. 


This  notice  is  being  published  less  than  15 
davs  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  of  funding 
cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93  282.  Mental  Health  National  Research 
Service  Awards  for  Researi:h  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  |ulv  10.  2001. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

[FR  Doc  01-17747  Filed  7-13-01;  8:45  am) 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  July  16, 
2001,  9  a.m.  to  July  16,  2001,  5  p.m.. 
Holiday  Iim,  8777  Georgia  Avenue. 
Silver  Spring,  MD,  20910  which  was 
published  in  the  Federal  Register  on 
July  5.  2001,  66  FR  35446-35449. 

The  meeting  will  be  held  on  July  19, 
2001.  The  time  and  location  remain  the 
same.  The  meeting  is  closed  to  the 
public. 

Dated:  luly  10.  2001. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy 

[FR  Doc.  01-17737  Filed  7-13-01;  8:45  am] 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory-  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasions  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe;  July  13.  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gillian  Einstein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5198, 
MSC  7850,  Bethesda,  MD  20817,  301-435- 
4433.  einsteig@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing     . 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.July  17,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Mary  P.  McCormick,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2208, 
MSC  7890,  Bethesda,  MD  20892,  301-435- 
1047. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  )uly  23-24,  2001. 

Time:  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Nancy  Shinowara,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7814,  Bethesda,  MD  20892-7814,  301- 
435-1173,  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  ]u\y  23,  2001. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
2092,  (Telephone  Conference  Call). 

Contact  Person:  [ohn  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.July  23,  2001. 

Time:  11:00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Anshumali  Chaudhari, 
Ph.D.,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4124,  MSC  7802,  Bethesda,  MD  20892, 
(301)435-1210. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.July  23,  2001. 

Time:  12:00  p.m.  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  67Q1  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (303)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.July  24,2001. 

Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel,  950  24th  Street, 
NW.,  Washington,  DC  20037. 

Contact  Person:  Mary  Sue  Krause,  BA, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive,  Room  3182, 
MSC,  Bethesda,  MD  20892,  (301)  435-0902, 
mJlcrause@maj7.ni7i.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  July  24,  2001. 

Time:  11:00  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Stephen  M.  Nigida,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4112. 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
3565. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Date:  July  24,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Elaine  Sierra-Rivera,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7804,  Bethesda.  MD  20892,  301-435- 
1779,  riverse@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  24,  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  25,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  25,  2001. 

Time:  11:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  David  M.  Monsees,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3199, 
MSC  7770,  Bethesda.  MD  20892,  (301)  435- 
0684,  monseesd@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.July  25,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4120, 
MSC  7804,  Bethesda,  MD  20814-9692.  301- 
435-3504,  fungv@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  )uly  26,  2001. 

Time.  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jerry  L.  Klein.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138. 
MSC  7804,  Bethesda.  MD  20892,  (301)  435- 
1213. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:July  26-27,  2001. 

Time:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda.  MD  20817. 

Contact  Person:  Sally  Ann  Amero.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC78y0,  Bethesda.  MD  20892-7890,  301- 
435-1159,  ameros@csr  nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  27.  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce:  The  River  Inn.  924  25th  Street. 
Washington,  DC  20037. 

Contact  Person:  Russell  T.  Dowel! ,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Rm.  2180,  MSC 
7818,  Bethesda.  MD  20892,  (301)  435-1169, 
doweUr@csr.nih  .gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.July  27.  2001. 

Time:  11  a.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call) 

Contact  Person:  John  Bishop.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5180. 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  July  27,  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call), 

Contact  Person:  Marcia  Litwack.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4150, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  July  27,  2001 

Time:  1  p.m.  to  1:40  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  MH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call) 

Contact  Person  David  M.  Monsees.  PhD. 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3199, 
MSC  7770,  Bethesda,  MD  20892,  (301)  43.5- 
0684,  monseesd@dq^. nih.gov. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Dofp  July  30-31,  2001 

Time:  8  a.m.  to  5  p.m 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St., 
N\V,  Washington,  DC  20007 

Contact  Person:  Eileen  VV   Bradley,  DSC, 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda,  MD  20892,  (301)  435- 
1179,  bmdleye^csr.nih  gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date  luly  30-31,  2001 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn,  5520  Wisconsin 
.Avenue.  Chevy  Chase.  MD  20815. 

Contact  Person:  lay  Cinque.  MSC, 
Scientific  Review  ,\dministrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5186. 
MSC  7846,  Bethesda.  MD  20892.  (301)  435- 
1252. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do<e:  luly  31.  2001. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  .Avenue,  N.W  ,  Washington.  DC 
20007 

Contact  Person:  Harold  M.  Davidson.  PhD, 
Scientific  Review  .Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4216, 
.MSC  7814.  Bethesda.  MD  20892,  301/435- 
1776.  davictsoh®csr. nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date  luly  31,  2001 

Time  8:30  a,m,  to  5  p.m 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hay  .Adams.  One  Lafayette  Square. 
16th  and  H  Streets.  NW,  Washington,  DC 
20006, 

Contact  Person:  David  L.  Simpson.  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846.  Bethesda.  MD  20892.  (301)  435- 
1278, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  lulv  31,  2001. 

Time   11  am.  to  12  p  m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person   Mi(  hael  H.  Sayre.  PhD. 
Scientific  Review  .Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5128, 
MSC  7840,  Bethesda,  MD  20892,  (301)  43,5- 
1219 

Name  ut  Committee:  Center  for  Scientific 
Review  .Special  Emphasis  Panel. 

Date  lulv  31,  2001 

Time:  1:30  p.m.  to  2:30  p  m. 

.Agenda.  To  review  and  evaluate  grant 
applications 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Clonference  Call). 

Contoit  Person   [ohn  Bishop.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific.  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5180. 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1250. 

(Catalogue  of  Federal  Domestic.  Assistance 
Program  .Nus.  93  306.  Ciomparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93,333, 
93.337,  93,393-93.396.  93.837-93.844. 
93.846-93.878,  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  luly  10.  2001 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policv 

(FRDoc.  01-17745  Filed  7-13-01:  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended  (5 
U,S.C,  Appendix  2),  notice  is  hereby 
given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 


Do/e:  July  16,2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Rita  Anand,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4188, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1151. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dcjfe.  luly  20.  2001, 

Time:  2  p.m.  to  3  p.m. 

.Agendo:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person  Bernard  F.  Driscoll,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5158, 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1242. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

D(3fe.- July  23.2001. 

Time:  8:30  a.m.  to  2:30  p.m. 

Agenda:  The  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814, 

Contact  Person:  H.  Mac  Stiles,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe:  July  23,2001. 

Time:  2:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency  Hotel,  One 
Bethesda  Metres  Center,  Bethesda,  MD  20814. 

Contact  Person:  H.  Mac  Stiles,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3170, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 
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Dated:  July  10,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-17748  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Draft  Methanol  Expert  Panel  Report 
and  Meeting 

National  Toxicology  Program  (NTP), 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  Center  for  the 
Evaluation  of  Risks  to  Human 
Reproduction  (CERHR),  announces: 

U)  Availability  of  the  Draft  Methanol 
Expert  Panel  Report-^Public  comments 
are  solicited  on  the  draft  report  and  the 
deadline  for  written  comments  is 
September  7,  2001. 

(2)  Methanol  Expert  Panel  Meeting 
scheduled  for  October  15-17,  2001 — 
The  meeting  is  open  to  the  public  and 
will  be  held  at  the  Radisson  Hotel  in 
Old  Town  Alexandria  in  Alexandria, 
Virginia. 

Background 

The  NTP  and  the  NIEHS  established 
the  NTP  Center  for  the  Evaluation  of 
Risks  to  Human  Reproduction  (CERHR) 
[Federal  Register  (FR).  December  14, 
1998  (Volume  63,  Number  239,  page 
68782)]  in  June  1998.  The  purpose  of 
the  Center  is  to  provide  scientifically- 
based,  uniform  assessments  of  the 
potential  for  adverse  effects  on 
reproduction  and  development  caused 
by  agents  to  which  himians  may  be 
exposed.  Expert  panels  conduct 
scientific  evaluations  of  agents  selected 
by  the  Center  in  public  forums.  The 
agent  currentiy  under  evaluation  is 
methanol.  Additional  details  about 
CERHR  and  the  formal  review  process 
are  provided  below  (see  Additional 
Information  about  CERHR). 

Methanol  (CASRN:  67-56-1)  is  a 
commercially  important,  high 
production  volimie  chemical  (10.54 
billion  poimds,  US  production,  1993), 
with  high  potential  for  occupational, 
consimier,  and  environmental  exposure. 
Methanol  is  used  in  chemical  syntheses 
and  as  an  industrial  solvent.  It  is  foimd 
in  a  variety  of  consimier  products  such 
as  psiints,  antifi^eeze,  cleaning  solutions, 
and  adhesives  and  is  a  by-product  of 
sewage  treatment,  fermentation,  and 
paper  production.  Methanol  is  used  in 
racing  car  fuels,  and  there  is  the 
potential  for  the  expanded  use  of 
methanol  as  a  vehicle  fuel  or  fuel 
additive.  There  is  a  large  toxicity 


database  on  reproductive  and 
developmental  effects  of  methanol, 
including  a  recently  completed  study  in 
primates. 

Draft  Methanol  Expert  Panel  Report 
Available 

The  Draft  Methanol  Draft  Expert  Panel 
Report  is  composed  of  the  following 
sections: 
1.0    Chemistry,  Use,  and  fluman 

Exposure 
2.0    General  Toxicological  and 

Biological  Effects 
3.0    Developmental  Toxicity  Data 
4.0    Reproductive  Toxicity  Data 
5.0    Simimary,  Conclusions,  and 

Critical  Data  Needs 

Sections  1-4  will  be  available  to  the 
public  by  July  9.  Copies  can  be  obtained 
electronically  on  the  CERHR  web  site 
(http://cerhr.niehs.nih.gov)  or  in  hard 
copy  by  contacting  Dr.  Michael  Shelby, 
CERHR  Director  (NIEHS,  79  T.W. 
Alexander  Drive,  Building  4401,  Room 
103.  P.O.  Box  12233.  MD  EC-32, 
Research  Triangle  Park,  NC  27709, 
Phone:  (919)  541-3455;  Fax:  (919)316- 
4511;  shelby@niehs.nih.gov). 

Request  for  Written  Comments  on  Draft 
Methanol  Expert  Panel  Report 

The  CERHR  invites  written  public 
conmients  on  Sections  1-4  of  the  Draft 
Methanol  Expert  Panel  Report. 
Comments  can  be  submitted  in  hard 
copy  or  electronic  format  and  must  be 
received  by  the  Center  by  September  7, 
2001.  These  comments  will  be 
distributed  to  CERHR  staff  and  the 
Methanol  Expert  Panel  for  consideration 
in  reviewing  the  draft  report  and  in 
preparing  for  the  Methanol  Expert  Panel 
Meeting  (see  below).  These  comments 
shoidd  be  sent  to  Dr.  Michael  Shelby  at 
the  address  provided  above.  Persons 
submitting  written  conunents  are  asked 
to  include  their  name  and  contact 
information  (affiliation,  mailing  address, 
phone,  fax,  e-mail,  and  sponsoring 
organization,  if  any). 

Expert  Panel  Will  Review  Methanol 

An  expert  panel  (the  Panel]  of  13 
independent  scientists  selected  for  their 
scientific  expertise  in  reproductive  and 
developmental  toxicology  and  other 
relevant  areas  of  science  are  conducting 
this  review.  The  roster  of  experts 
follows: 

Methanol  Expert  Panel  (Name  and 
Affiliation) 

Eula  Bingham,  Ph.D.  (Chair),  University 
of  Cincinnati.  Cincinnati,  Ohio 

Stanley  Barone.  Ph.D.  US  EPA,  Research 
Triangle  Park.  NC 

David  Bellinger.  Ph.D..  Children's 
Hospital,  Boston,  MA 


Gary  Burin,  Ph.D.,  Technology  Sciences 

Group,  Washington,  DC 
Robert  Chapin,  Ph.D..  DuPont 

Pharmaceuticals,  Newark,  DE 
J.  Michael  Davis.  Ph.D.,  US  EPA, 

Research  Triangle  Park,  NC 
David  Dorman,  DVM,  Ph.D.,  CUT 

Centers  for  Health  Research,  Research 

Triangle  Park,  NC 
John  R.  Glowa,  Ph.D..  LSU  Medical 

Center.  Shreveport,  LA 
Deborah  K.  Hansen,  Ph.D.,  National 

Center  for  Toxicological  Research. 

Jefferson,  AR 
H.B.  (Skip)  Matthews.  Ph.D.. 

Consultant.  Durham,  NC 
Mark  Miller.  M.D..  MPH  Cal  EPA, 

Oakland.  CA 
Kathleen  M.  Nauss.  Ph.D..  Consultant, 

Sudbury,  MA 
John  M.  Rogers.  Ph.D..  US  EPA. 

Research  Triangle  Park.  NC 

Public  Meeting  of  the  Methanol  Expert 
Panel 

This  meeting  is  open  to  the  public 
and  attendance  is  limited  only  by  the 
availability  of  space.  Theis  meeting  will 
take  place  from  October  15-17,  2001  in 
the  Washington  Ballroom  of  the 
Radisson  Hotel  Old  Town  Alexandria, 
901  N.  Fairfax  Street,  Alexandria, 
Virginia,  telephone  (703)  683-6000,  fax 
(703) 683-7597. 

Preliminary  Meeting  Agenda 

The  meeting  begins  each  day  at  8:30 
a.m.  It  is  anticipated  that  a  lunch  break 
will  occur  from  12-1  p.m.  daily  and  that 
adjovunment  will  be  between  5  and  6 
p.m.  each  day. 

October  15,  2001  (8:30  a.m.) 

Opening  comments — Public  Comment 
comment  session 

•  The  Panel  will  receive  comments 
from  the  public  (up  to  seven  minutes 
per  speaker;  details  are  given  below). 
Review  of  Sections  1-4  of  the  Draft 

Methanol  Expert  Panel  Report 
Discussion  of  Section  5.0  Simimary, 

Conclusions,  and  Critical  Data  Needs 

October  16.  2001  (8:30  a.m.) 

Discussion  of  Section  5.0  Summar\', 
Conclusions,  and  Critical  Data  Needs 

Preparation  of  draft  summaries  and 
conclusion  statements 

October  17,  2001  (8:30  a.m.) 

Presentation  and  discussion  of  and 
agreement  on  summaries  and 
conclusions 

Closing  comments 

Oral  Comments  Can  Be  Presented  at  the 
Expert  Panel  Meeting 

Time  is  set  aside  on  October  15  for 
presentation  of  oral  public  comments  at 
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the  Methanol  Expert  Panel  Meeting.  To 
facilitate  planning  of  this  meeting,  those 
persons  wishing  to  make  oral  public 
comments  are  asked  to  contact  the 
CERHR  Director  by  October  10  (Dr. 
Michael  Shelby,  NTEHS,  79  T.W. 
Alexander  Drive,  Building  4401,  Room 
103,  P.O.  Box  12233,  MD  EC-32, 
Research  Triangle  Park,  NC  27709, 
Phone:  (919)  541-3455:  Fax  (919)  316- 
4511;  shelby@niehs.nih.gov].  Seven 
minutes  will  be  available  for  each 
speaker  (one  speaker  per  organization). 
When  registering  to  comment  orally, 
please  provide  your  name,  affiliation, 
mailing  address,  phone,  fax,  e-mail  and 
sponsoring  organization  (if  any).  If 
possible,  also  send  a  copy  of  the 
statement  or  talking  points  to  CERHR  by 
October  10.  This  information  will  be 
provided  to  the  Expert  Panel  and  will 
assist  the  Panel  in  identifying  issues  for 
discussion.  Registration  for  presentation 
of  oral  comments  will  also  be  available 
at  the  meeting  on  October  15  (7:30 — 
8:30  a.m.).  Those  registering  at  the 
meeting  are  asked  to  bring  20  copies  of 
their  statement  or  talking  points.  In  lieu 
of  making  an  oral  presentation  at  the 
meeting,  the  public  is  invited  to  submit 
a  written  statement  to  CERHR  by 
October  10.  This  statement  will  be 
distributed  to  CERHR  staff  and  the 
Methanol  Expert  Panel  and  noted  in  the 
meeting  record. 

Post-Meeting  Public  Comments 

Following  the  Methanol  Expert  Panel 
Meeting  and  completion  of  the  Expert 
Panel  Report,  public  comment  will  be 
solicited.  This  solicitation  will  be 
announced  in  a  futiu-e  Federal  Register 
notice. 

For  other  questions  about  the  Draft 
Methanol  Report  or  the  Methanol  Expert 
Panel  Meeting,  contact  Dr.  Michael 
Shelby  [CERHR,  NIEHS,  79  T.W. 
Alexander  Drive,  Building  4401,  Room 
103,  P.O.  Box  12233,  MD  EC-32. 
Research  Triangle  Park,  NC  27709, 
Phone:  (919)  541-3455;  Fax  (919)  316- 
4511;  shelby^niehs.nih.gov.] 

Additional  Information  About  CERHR 

CERHR  invites  the  nomination  of 
agents  for  review  or  scientists  for  its 
expert  registry.  Information  about 
CERHR  and  the  nomination  process  can 
be  obtained  from  its  homepage  [http:// 
cerhr.niehs.nih.gov)  or  by  contacting  the 
Center  Director,  Dr.  Shelby  (contact 
information  provided  above).  The 
Center  selects  chemicals  for  evaluation 
based  upon  several  factors  including 
production  volume,  extent  of  human 
exposure,  public  concern,  and 
published  evidence  of  reproductive  or 
developmental  toxicity.  The  Center 
establishes  an  expert  panel  to  review  the 


scientific  evidence  on  the  chemical(s) 
under  review,  to  receive  public 
comments,  and  to  prepare  a  report  on 
the  chemical(s).  This  draft  Expert  Panel 
Report  is  made  publicly  available  for 
comment  on  the  CERHR  web  site  and 
upon  request  from  CERHR,  and  an 
Expert  Panel  Meeting  is  held  to  discuss 
and  evaluate  the  draft  report.  Following 
the  Expert  Panel  Meeting  and 
completion  of  the  Expert  Panel  Report, 
public  comment  is  solicited  again. 

After  this  public  comment  period 
ends,  the  NTP  staff  prepares  a  NTP 
Center  Report  on  the  evaluated 
chemical(s)  that  integrates  background 
information  on  the  chemical(s),  findings 
of  the  expert  panel,  and  a  discussion  of 
any  additional,  recent  studies.  The  NTP 
Center  Report  includes  all  public 
comments  received  on  the  Expert  Panel 
Report.  The  final  NTP  Center  Report  is 
made  publicly  available  and  distributed 
to  interested  stakeholders  and  to 
appropriate  regulatory  and  research 
agencies.  The  formal  evaluation  process 
is  outlined  below. 

CERHR  Review  Process 

•  Chemical  Nominations. 
Open  nomination  process  includes 

interested  individuals,  NTP 
ExecutiveCommittee,  Federal 
Agencies,  NTP  Staff,  Labor  Unions, 
Industry 

•  CERHR  Multi-agency  Core 
Committee. 

— Nominations  reviewed  quarterly  by 

Core  Committee  made  up  of  NTP 

agency  representatives 
— Highest  priority  chemicals  identified 

based  on  production  volume, 

evidence  of  reproductive  or 

developmental  toxicity,  human 

exposure,  public  concern 
— Center  staff  prepares  dossiers  on 

priority  chemicals  for  review  by  Core 

Committee 
— Core  Committee  recommends 

candidate  chemicals  to  be  considered 

for  evaluation 
— Candidate  chemicals  approved  by 

Associate  Director,  NTP 

•  First  Solicitation  of  Public 
Comment. 

— Notice  of  candidate  chemicals  and 
request  for  public  comment  published 
in  Federal  Register,  NTP  Newsletter 
and  listserver,  and  CERHR  web  site 

— Center  staff  compiles  public 
comments  for  review  by  the  Core 
Committee 

•  CERHR  Core  Committee  Review. 
— Reviews  dossiers  and  material 

submitted  in  public  comments 
— Recommends  list  of  prioritized 
chemicals  to  Associate  Director,  NTP, 
for  final  selection 


•  Second  Solicitation  of  Public 
Comment. 

— Federal  Register  notice  announces 
selected  cheniical(s)  and  solicits 
public  comment,  new  data, 
information  on  exposure,  and 
nominations  of  individuals  qualified 
to  serve  on  the  Expert  Panel 

•  Third  Solicitation  of  Public 
Comment. 

— Federal  Register  notice  announces 
availability  of  sections  1—4  of  the 
Draft  Expert  Panel  Report,  requests 
public  comments,  and  announces  the 
Expert  Panel  Meeting 

•  Expert  Panel  Meeting. 

— The  Panel  meets  in  public  session  to 
discuss  their  review  of  the  literature 
and  to  prepare  the  final  panel  report 

— The  meeting  includes  time  for 
presentation  of  public  comments 

•  Final  Solicitation  of  Public 
Comment. 

— Federal  Register  notice  announces 
availability  of  Expert  Panel  Report 
and  requests  public  comment 

•  NTP  Center  Report  Transmitted. 
—NTP  staff  prepares  an  NTP  Center 

Report  on  the  chemical(s].  This  report 
integrates  background  information  on 
the  chemical  evaluated,  the  findings 
in  the  Expert  Panel  Report,  a 
discussion  of  any  recent  relevant 
study  findings,  public  comments,  and 
an  executive  summary  that  includes 
conclusions  intended  for  a  readership 
of  non-scientists 
— The  Center  Report  is  distributed  to 
Federal  and  state  agencies,  interested 
stakeholders,  and  the  public 

Dated:  )uly  2,2001. 
Samuel  H.  Wilson, 

Deputy  Director,  National  Institute  of 

Environmental  Health  Sciences. 

[FR  Doc.  01-17749  Filed  7-13-01;  8:45  am] 

BILUNQ  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Coliection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
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on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclmology. 

Proposed  Project:  The  National 
Historically  Black  College  and 
University  Substance  Use  Survey 
Project — New — The  National 
Historically  Black  College  and 
University  (HBCU)  Substance  Abuse 
Consortium,  sponsored  by  the 
Substance  Abuse  and  Mental  Health 


Services  Administration's  Center  for 
Substance  Abuse  Treatment  (CSAT), 
was  organized  in  an  effort  to  increase 
awareness  of  substance  abuse  related 
problems  on  our  nation's  HBCU 
campuses.  To  this  end,  CSAT  and  the 
Consortiimi's  major  objectives  include: 
(a)  Assess  the  prevalence  of  alcohol, 
tobacco,  and  other  drug  use  at 
participating  institutions  and  identify 
strategies  for  combating  the  problem;  (b) 
enhance  substance  abuse  curricxilimi 
development  that  will  lead  to  degrees  in 
substance  abuse  treatment  and 
prevention;  (c)  provide  resources  for  the 
development  of  substance  abuse 
education  awareness  programs  on 
campuses,  and  (d]  provide  resources  for 
the  necessary  counseling  and  referral  for 
students  with  substance  abuse 
problems. 

This  survey  will  be  used  to  assess  the 
extent  of  substance  knowledge,  attitudes 
and  behaviors  in  first  semester  freshmen 
at  HBCUs  across  the  coxmtry.  The 
survey  is  an  anonymous,  self-report  65- 
item  questionnaire.  The  objectives  of 
this  project  are  to  assess  the  attitudes. 


knowledge  and  behaviors  of  entering 
freshmen  students  in  a  select  sample  of 
40  HBCU's  and  to  determine  the  extent 
of  problem  behavior  as  it  relates  to 
substance  abuse  on  these  campuses. 
This  data  will  give  valuable  information 
that  will  enable  CSAT  and  Consortium 
schools  to  meet  the  above  objectives.  A 
follow-up  survey  activity  is  planned 
during  the  students'  junior  year  which 
will  allow  for  an  examination  of  the 
changes  in  attitudes,  behaviors  and 
knowledge  as  the  students  matriculate 
on  the  campuses.  The  Nationed  HBCU 
Substance  Use  Survey  project  will  be 
able  to  fill  gaps  in  the  literature  and 
contribute  incremental  knowledge  about 
an  important,  but  understudied 
population. 

The  burden  estimates  are  summarized 
below  and  include  time  for  distributing 
the  survey  questionnaire,  giving 
instructions  and  collecting  the 
completed  questionnaires.  This  burden 
will  be  experienced  over  a  three-year 
period. 


Survey 

Number  of  re- 
spondents 

Responses  per  re-      Average  burden           t^,.,i  k..,w«„ 
^ndem            per  response  (Hr.)         T°^'  ^"^^" 

Freshmen  

Juniors  

Total  

35.000 
35,000 
29,750 

1 
1 

1 

1 

35,000 
29,750 
64.759 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  July  9,  2001. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  01-17660  Filed  7-13-01;  8:45  am] 

BILUNG  COOE  41«2-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4653-N-10] 

Notice  Of  Proposed  Information 
Collection  for  Public  Comment;  Notice 
of  Funding  Avallat>lilty  and  Application 
Kit  for  ttie  Community  Development 
Work  Study  Program  (CDWSP) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comment  Due  Date:  September 
14.2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Policy  Development 
and  Research,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Room  8226, 
Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships— telephone  (202)  708- 
1537.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  technology,  e.g.,  permitting 
electronic  submission  of  responses 

This  Notice  also  lists  the  following 
information: 

Title  of  the  Proposal:  Notice  of 
Funding  Availability  and  Application 
Kit  for  the  Community  Development 
Work  Study  Program  (CDWSP). 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
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information  is  being  collected  to  select 
grantees  in  tliis  statutorily  created 
competitive  grant  program.  The 
information  is  also  being  used  to 
monitor  the  performance  of  grantees  to 
ensure  that  they  meet  statutory  and 
program  goals  and  requirements 


Members  of  the  affected  public: 
Institutions  of  higher  education  offering 
graduate  degrees  in  community 
development  fields:  60  applicants  and 
30  grantees. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 


respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  submitting  applications  will  be 
submitted  once.  Information  pursuant  to 
grantee  monitoring  requirements  will  be 
submitted  once  a  year. 

The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 


Number  of 
respondents 


Total  annual 
responses 


Hours  per 
response 


Total  hours 


Application  

Annual  Reports 
Final  Reports  . 
Recordkeeping 


60 
30 
30 
30 


60 
30 
30 

X  1 


40 
6 
8 
5 


2,400 
180 
240 
150 


2,970 


Status  of  proposed  information 
collection:  OMB  approved  a  paperwork 
clearance  for  this  information  collection 
and  assigned  it  OMB  Control  No.  2528- 
0175,  expiration  date  March  31.  2002. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  luiy  3.  2001 
Lawrence  L.  Thompson, 

General  Deputy  Assistant.  Secretary  for  Policy 
Development  and  Research 
(FR  Doc.  01-17646  Filed  7-13-01;  8:45  am| 
BUUNG  CODE  4210-62-M 


DEPARTMENT  OF  THE  l^f^ERIOR 
Bureau  of  Land  Management 

[ES-032-1430-BJ,  ES-51103,  Group  104, 
Michigan] 

Notice  of  Filing  of  Plat  of  Survey; 
Michigan 

The  plat  of  the  dependent  resurvey  of 
the  Pointe  Aux  Barques  Lighthouse 
Reservation  in  lot  2,  section  2, 
Township  18  North.  Range  14  East, 
Michigan  Meridian,  Michigan,  will  be 
officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
August  20,  2001. 

The  survey  was  made  at  the  request 
of  the  Milwaukee  Field  Office. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m..  August  20,  2001, 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 


Dated:  lune  25.  2001 
Stephen  D.  Douglas, 

Chief  Cadastral  Surveyor 

[FR  Doc   01-17661  Filed  7-13-01;  8:45  am] 

BIUJNG  CODE  4310-6J-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-935-^42 
(Preliminary)] 

Certain  Structural  Steel  Beams  From 
China,  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  (the  Act),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
China,  Germany,  Italy.  Luxembourg, 
Russia,  South  Africa,  Spain,  and  Taiwan 
of  certain  structural  steel  beams, 
provided  for  in  subheadings  7216.32.00, 
7216.33.00,  7216.50.00.  7216.61.00. 
7216.69.00.  7216.91.00.  7216.99.00. 
7228.70.30.  and  7228.70.60  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Commencement  of  Final  Phase 
Investigations 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 


'  The  r»"(  orii  is  dpruicd  in  •(  207  2(f)  of  thr 
(  iiminissKin  s  Kules  of  Prac  tiie  and  Procedure  (19 
CFR  207  2(f)). 


The  Commission  will  issue  a  final  phase 
notice  of  scheduling,  which  will  be 
published  in  the  Federal  Register  as 
provided  in  §  207.21  of  the 
Commission's  rules,  upon  notice  from 
the  Department  of  Commerce  of 
affirmative  preliminary  determinations 
in  the  investigations  imder  section 
733(b)  of  the  Act,  or,  if  the  preliminary 
determinations  are  negative,  upon 
notice  of  affirmative  final 
determinations  in  these  investigations 
under  section  735(a)  of  the  Act.  Parties 
that  filed  entries  of  appearance  in  the 
preliminary  phase  of  the  investigations 
need  not  enter  a  separate  appearance  for 
the  final  phase  of  the  investigations. 
Industrial  users,  and,  if  the  merchandise 
under  investigation  is  sold  at  the  retail 
level,  representative  consumer 
organizations  have  the  right  to  appear  as 
parties  in  Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Background 

On  May  23,  2001,  a  petition  was  filed 
with  the  Commission  and  Commerce  by 
coimsel  on  behalf  of  Northwestern  Steel 
&  Wire  Co.,  Sterling,  IL;  Nucor  Corp., 
Charlotte,  NC;  Nucor- Yamato  Steel  Co.. 
Blytheville,  AR;  and  TXI-Chaparral 
Steel  Co.,  Midlothian,  TX,  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  structural  steel  beams  from 
China,  Germany,  Italy,  Luxembourg, 
Russia,  South  Africa,  Spain,  and 
Taiwan.  Accordingly,  effective  May  23, 
2001,  the  Commission  instituted 
antidumping  duty  investigations  Nos. 
731-TA-935-942  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
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connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  4,  2001  (66  FR 
29989).  The  conference  was  held  in 
Washington,  DC.  on  June  13,  2001,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Conmierce  on  July  9, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3438 
(July  2001),  entitled  Certain  Structural 
Steel  Beams  from  China,  Germany,  Italy, 
Luxembourg,  Russia,  South  Africa, 
Spain,  and  Taiwan:  Investigations  Nos. 
731-TA-935-942  (Preliminary). 

Issued:  July  10,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary, 

[FR  Doc.  01-17662  Filed  7-13-01;  8:45  am] 
BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Notice  of  Appointment  of  Individuals 
To  Serve  as  Members  of  Performance 
Review  Boards 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Appointment  of  individuals  to 

serve  as  members  of  performance  review 

board. 

EFFECTIVE  DATES:  July  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Micheal  J.  Hillier,  Director  of  Personnel 
U.S.  International  Trade  Commission 
(202)205-2651. 

SUPPLEMENTARY  INFORMATION:  The 
Chairman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRB). 

Chairman  of  PRB:  Vice-Chairman 
Deanna  Tanner  Okun. 

Members:  Commissioner  Lyrm  M. 
Bragg,  Commissioner  Marcia  E.  Miller, 
Commissioner  Jennifer  A.  Hillman, 
Commissioner  Dennis  M.  Devaney, 
Robert  A.  Rogowsky,  Lyn  M.  Schlitt, 
Stephen  A.  McLaughlin,  Eugene  A. 
Rosengarden,  Lynn  Featherstone,  Vem 
Simpson,  Lynn  I.  Levine,  Robert  B. 
Koopman. 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Register 
pursuant  to  the  requirement  of  5  U.S.C. 
4314(c)(4). 


Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  July  10,  2001. 
By  order  of  the  Chairman: 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  01-17663  Filed  7-13-01;  8;4.t  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  The  Thomson 
Corporation,  Harcourt  General,  inc.  & 
Reed  Elsevier  Inc.;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Hold  Separate 
Stipulation  and  Order  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
District  of  Columbia  in  United  States  of 
America  v.  The  Thomson  Corporation, 
Harcourt  General,  Inc.,  and  Bead 
Elsevier  Inc.,  No.  1:01CV01419.  On  June 
27,  2001,  the  United  States  filed  a 
Complaint  alleging  that  The  Thomson 
Corporation's  proposed  acquisition  of 
the  college  textbook  publishing  and 
computer-based  testing  businesses  of 
Harcourt  General,  Inc.  from  Reed 
Elsevier  Inc.  would  violate  section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  The 
proposed  Final  Judgment,  filed  at  the 
same  time  as  the  Complsiint,  requires 
the  defendants  to  divest  textbooks  and 
related  ancillary  educational  materials 
for  thirty-eight  college  courses  and 
Harcourt's  national  computer-basing 
testing  business.  Copies  of  the 
Complaint,  proposed  Final  Judgment. 
and  Competitive  Impact  Statement  are 
available  for  inspection  at  the 
Department  of  Justice  in  Washington, 
DC  in  Room  200,  325  Seventh  Street. 
NW.,  and  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Colimibia,  333  Constitution 
Avenue,  NW.,  Washington,  DC. 

Public  comment  is  invited  within 
sixty  days  of  the  date  of  this  notice. 
Such  comments,  and  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to  James 
R.  Wade,  Chief,  Civil  Task  Force, 
Antitrust  Division,  Department  of 
Justice,  325  Seventh  Street.  NW..  Suite 


300,  Washington.  DC  20530  (telephone: 
(202)616-5935). 

Constance  K.  Robinson, 

Director  of  Operations  and  Merger 
Enforcement. 

United  States  District  Court  for  the 
District  of  Columbia 

iCivi!  Action  No;  01-1419  (Antitrust)] 

United  States  of  America,  Plaintiff,  v 
The  Thomson  Corporation,  Harcourt 
General,  Inc.  and  Reed  Elsevier  Inc., 
Defendants 

Filed:  June  27,  2001. 

Hold  Separate  Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned  parties, 
subject  to  approval  and  entry  by  the 
Court,  that: 

I.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Acquirer"  or  "Acquirers"  means 
the  entity  or  entities  to  whom 
defendants  divest  any  of  the  Divestiture 
Assets. 

B.  "AIMS  Business"  means  Harcourt's 
Agency  Information  Management 
Ser\'ices  business,  which  provides 
assistance  to  state  agencies, 
departments,  or  other  such 
organizations  in  the  management  of  the 
state  licensing  process,  including: 

1.  All  tangible  assets  that  are  used 
exclusively  for  the  AIMS  Business, 
including  research  and  development 
activities,  all  networking  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventon,',  office  furniture, 
materials,  supplies,  and  other  tangible 
property,  and  all  assets  used  exclusively 
in  connection  with  the  AIMS  Business: 
all  licenses,  permits  and  authorizations 
issued  by  any  governmental 
organization  relating  exclusively  to  the 
AIMS  Business:  all  contracts,  teaming 
arrangements,  agreements,  leases, 
commitments,  certifications,  and 
understandings  relating  exclusively  to 
the  AIMS  Business,  including  supply 
agreements:  all  customer  lists,  contracts, 
accounts,  and  credit  records  or  similar 
records  of  all  sales  and  potential  sales 
by  the  AIMS  Business;  all  sales  support 
and  promotional  materials,  advertising 
materials  and  production,  sales,  and 
marketing  files  relating  exclusively  to 
the  AIMS  Business:  all  repair  and 
performance  records,  and  all  other 
records  relating  exclusively  to  the  AIMS 
Business. 

2.  All  intangible  assets  that  are  used 
exclusively  in  the  AIMS  Business  and 
are  used  in  the  development, 
production,  servicing,  sale, 
administration,  assessment,  and 
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dissemination  of  tests  and  test  results 
including,  but  not  limited  to,  all  patents, 
licenses  and  sublicenses,  intellectual 
property,  copyrights,  trademarks,  trade 
names,  service  marks,  ser\'ice  names, 
but  no  corporate  trademarks  or  trade 
names  of  Thomson  or  Harcourt; 
technical  information;  computer 
software  and  related  documentation; 
know-how.  trade  secrets,  drawings, 
blueprints,  designs,  design  protocols, 
specifications  for  materials, 
specifications  for  parts  and  devices;  all 
research  data  concerning  historic  and 
current  research  and  development 
relating  exclusively  to  the  AIMS 
Business  including,  but  not  limited  to 
the  designs  of  experiments,  and  the 
results  of  successful  and  unsuccessful 
designs  and  experiments;  quality 
assurance  and  control  procedures; 
design  tools  and  simulation  capability; 
and  all  manuals  and  technical 
information  defendants  provide  to  those 
employees,  customers,  suppliers,  agents 
or  licensees  exclusively  devoted  to  the 
AIMS  Business. 

C.    ASI"  means  all  of  the  assets  of 
defendant  Harcourt's  wholly-owned 
subsidiary-  Assessment  Systems.  Inc.,  a 
Pennsylvania  corporation  with  its 
headquarters  in  Bala  Cynw\d. 
Pennsylvania,  excluding  Harcourt's 
AIMS  Business  and  State  Testing 
Business,  as  defined  in  the  proposed 
Final  Judgment,  but  including  the 
following: 

1.  All  tangible  assets  that  comprise 
ASI,  including  research  and 
development  activities,  all  fixed, 
mobile,  and  other  testing  centers  listed 
in  Exhibit  B  of  the  proposed  Final 
Judgment,  any  accompanying  property 
rights  in  real  estate  or  equipment  used 
in  any  of  those  testing  centers,  all 
networking  equipment,  tooling  and 
fixed  assets,  personal  property, 
inventory,  office  furniture,  materials, 
supplies,  and  other  tangible  property, 
and  all  assets  used  exclusively  in 
connection  with  ASI;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  orgem^ization  relating 
to  ASI;  all  contracts,  teaming 
arrangements,  agreements,  leases, 
conmiitments,  certifications,  and 
understandings  relating  to  ASI, 
including  supply  agreements:  all 
customer  lists,  contracts,  accounts,  and 
credit  records  or  similar  records  of  all 
sales  and  potential  sales  by  ASI:  all 
sales  support  and  promotional 
materials,  advertising  materials  and 
production,  sales,  and  marketing  files 
relating  to  ASI;  all  repair  and 
performance  records,  and  all  other 
records  relating  to  ASI. 

2.  All  intangible  assets  used  in  the 
development,  production,  servicing. 


sale,  administration,  assessment,  and 
dissemination  of  tests  and  test  results 
including,  but  not  limited  to,  all  patents, 
licenses  and  sublicenses,  intellectual 
property,  copyrights,  trademarks,  trade 
names,  service  marks,  service  names, 
but  no  corporate  trademarks  or  trade 
names  of  Thomson  or  Harcourt; 
technical  information:  computer 
software  and  related  documentation 
including,  but  not  limited  to.  test 
drivers,  scheduling  software,  and  the 
OMEGA.  EXPro.  and  REG2000  software 
platforms:  know-how,  trade  secrets, 
drawings,  blueprints,  designs,  design 
protocols,  specifications  for  materials, 
specifications  for  parts  and  devices:  all 
research  data  concerning  historic  and 
current  research  and  development 
relating  to  ASI  including,  but  not 
limited  to,  all  test  item  banks, 
psychometric  data,  statistical  reports  of 
test  results,  designs  of  computer-based 
examinations  and  testing  centers,  and 
the  designs  of  experiments,  and  the 
result  of  successful  and  unsuccessful 
designs  and  experiments:  quality 
assurance  and  control  procedures, 
including  all  security  measures  used  in 
the  development,  administration,  and 
assessment  of  computer-based  tests  and 
the  report  of  exam  results;  design  tools 
and  simulation  capability:  and  all 
manuals  and  technical  information 
defendants  provide  to  their  own 
employees,  customers,  suppliers,  agents 
or  licensees. 

D.  "College  Textbook  Products" 
means  all  of  the  college  textbooks 
identified  on  Exhibit  A  of  the  proposed 
Final  Judgment.  Each  College  Textbook 
Product  also  includes  all  ancillary 
educational  materials  offered  for  sale  or 
under  development  by  any  subsidiary'  or 
division  of  the  defendants  that  are 
designed  to  be  specific  to  a  textbook 
product  identified  in  Exhibit  A, 
including  teacher  editions,  workbooks, 
notebooks,  charts,  audio,  video, 
software,  any  CD-ROM,  DVD-ROM, 
Internet  and  broadcast  components, 
teacher  support  and  staff  development 
materials,  and  any  other  materials  in 
any  form,  format  or  media,  and  also 
includes: 

1.  All  tangible  assets  that  comprise 
the  College  Textbook  Products, 
including  research  and  development 
activities:  all  original  and  digital 
artwork,  film  plates,  and  other 
reproductive  materials  relating  to  the 
College  Textbook  Products  including, 
but  not  limited  to,  all  manuscripts, 
illustrations,  any  other  content,  and  any 
revisions  or  revision  plans  thereof  in 
print  or  digital  form;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  College  Textbook  Products;  all 


contracts,  teaming  arrangements, 
agreements,  commitments, 
certifications,  and  understandings 
relating  to  the  College  Textbook 
Products  including,  but  not  limited  to, 
author  permissions  and  other  similar 
agreements,  supply  and  distribution 
agreements:  all  customer  lists,  contracts, 
accounts,  and  credit  records,  or  similar 
records  of  all  sales  and  potential  sales 
of  the  College  Textbook  Products;  all 
sales  support  and  promotional 
materials,  advertising  materials,  and 
production,  sales  and  marketing  files 
relating  to  the  College  Textbook 
Products:  at  the  Acquirer{s)'  option, 
computers  and  other  tangible  assets 
used  primarily  for  the  production  of  the 
College  Textbook  Products:  and  all 
performance  and  all  other  records 
relating  to  the  College  Textbook 
Products: 

2.  All  intangible  assets  used  in  the 
development,  production,  servicing, 
marketing,  and  sale  of  the  College 
Textbook  Products  including,  but  not 
limited  to,  all  patents,  licenses  and 
sublicenses,  intellectual  property, 
copyrights,  trademarks  (registered  and 
unregistered),  trade  names,  service 
marks,  service  names,  including  all 
titles  of  existing  products  comprising 
the  College  Textbook  Products,  but  no 
corporate  trademarks  or  trade  names  of 
Thomson  or  Harcourt:  all  technical 
information,  computer  software  and 
related  documentation,  know-how, 
trade  secrets,  drawings,  blueprints, 
designs,  design  protocols,  specifications 
for  materials,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  all  manuals  and  technical 
information  defendants  provide  to  their 
own  employees,  customers,  suppliers, 
agents  or  licensees;  and  all  research  data 
concerning  historic  and  current  research 
and  development  efforts  relating  to  the 
College  Textbook  Products,  including, 
but  not  limited  to  designs  of 
experiments,  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments. 

Defendants  shall  use  their  best  efforts 
to  facilitate  the  assignment  to  the 
Acquirer(s)  of  any  of  the  above  that 
defendants  presently  hold  or  use 
pursuant  to  a  license  or  any  other 
agreement. 

E.  "Complete  ASI  Assets"  means  ASI, 
the  AIMS  Business,  and  the  State 
Testing  Business,  as  defined  in  this 
Hold  Separate  Stipulation  and  Order. 

F.  "Divestiture  Assets"  means  the 
College  Textbook  Products  and  the 
Complete  ASI  Assets,  as  defined  in  this 
Hold  Separate  Stipulation  and  Order. 
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G.  "Harcourt"  means  defendant 
Harcourt  General,  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
Chestnut  Hill,  Massachusetts,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

H.  "Reed  Elsevier"  means  defendant 
Reed  Elsevier  Inc. ,  a  Massachusetts 
corporation  with  its  headquarters  in 
Newton,  Massachusetts,  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

I.  "State  Testing  Business"  means 
only  those  contracts,  agreements,  or 
other  understandings  between  Harcourt 
and  any  entity  for  the  development, 
delivery,  or  administration  of  any 
licensing  examinations  to  any  state 
agencies  or  departments  that  are  in 
effect  as  of  the  date  of  the  filing  of  the 
Complaint  in  this  matter,  including: 

1 .  All  tangible  assets  that  are  used 
exclusively  for  the  State  Testing 
Business,  including  research  and 
development  activities,  all  networking 
equipment,  tooling  and  fixed  assets, 
personal  property,  office  furniture, 
materials,  supplies,  and  other  tangible 
property,  and  all  assets  used  exclusively 
in  connection  with  the  State  Testing 
Business,  including  supply  agreements; 
all  customer  lists,  contracts,  accounts, 
and  credit  records  or  similar  records  of 
all  sales  and  potential  sales  relating 
exclusively  to  the  State  Testing 
Business;  all  sales  support  and 
promotional  materials,  advertising 
materials  and  production,  sales,  and 
marketing  files  relating  exclusively  to 
the  State  Testing  Business;  and 

2.  All  intangible  assets  that  are  used 
exclusively  in  the  State  Testing 
Business  and  are  used  in  the 
development,  production,  servicing, 
sale  and  assessment  of  tests  and  test 
results  including,  but  not  limited  to,  all 
patents,  licenses  and  sublicenses, 
intellectual  property,  copyrights, 
trademarks,  trade  names,  service  marks, 
service  names,  but  no  corporate 
trademarks  or  trade  names  of  Thomson 
or  Harcourt;  technical  information; 
computer  software  and  related 
documentation;  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for 
materials,  specifications  for  parts  and 
devices;  all  research  data  concerning 
historic  and  current  research  and 
development  relating  exclusively  to  the 
State  Testing  Business  including,  but 
not  limited  to,  all  item  banks, 
psychometric  data,  test  development 


resources,  statistical  reports  of  test 
results,  designs  of  computer-based 
examinations,  the  designs  of 
experiments,  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments;  quality  assurance  and 
control  procedures;  design  tools  and 
simulation  capability;  and  all  manuals 
and  technical  information  defendants 
provide  to  those  employees,  customers, 
suppliers,  agents  or  licensees 
exclusively  devoted  to  the  State  Testing 
Business. 

Provided,  however  that,  to  the  extent 
that  any  of  these  assets  are  also 
employed  in  the  delivery'  or 
administration  of  any  tests  that  are  the 
subject  of  these  contracts,  such  assets 
shall  not  deem  to  be  part  of  the  State 
Testing  Business. 

J.  "Tnomson"  means  defendant  The 
Thomson  Corporation,  a  foreign 
corporation  with  its  headquarters  in 
Toronto.  Ontario,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

n.  Objectives 

The  proposed  Final  Judgment  filed  in 
this  case  is  meant  to  ensure  the 
defendants'  prompt  divestiture  of  the 
College  Textbook  Products  and  either 
ASI  or  the  Complete  ASI  Assets  for  the 
purposes  of  establishing  one  or  more 
viable  competitors  in  the  college 
textbook  publishing  and  computer- 
based  testing  businesses,  to  remedy  the 
effects  the  United  States  alleges  would 
otherwise  result  from  Thomson's 
acquisition  of  certain  assets  of  the 
Higher  Education  and  Corporate  and 
Professional  Services  Groups  of 
Harcourt  from  Reed  Elsevier.  This  Hold 
Separate  Stipulation  and  Order  ensures 
that,  prior  to  such  divestitures,  the 
Divestiture  Assets  will  continue  to  be 
economically  viable  and  ongoing 
business  concerns  that  will  remain 
independent  and  uninfluenced  by  the 
defendants  and,  further,  that 
competition  will  be  maintained  during 
the  pendency  of  the  ordered 
divestitiu^s. 

m.  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

rv.  Compliance  With  and  Entry  of 
Proposed  Final  Judgment 

A.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto  as 
Exhibit  A  may  be  filed  with  and  entered 


by  the  Court  upon  the  motion  of  anv 
party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entn,"  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  the  defendants  and  bv 
filing  that  notice  with  the  Court. 

B.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  its 
entry  by  the  Court,  or  until  expiration  of 
time  for  all  appeals  of  any  Court  ruling 
declining  entr\-  of  the  proposed  Final 
Judgment,  and  shall,  from  the  date  of 
the  signing  of  this  Hold  Separate 
Stipulation  and  Order  by  the  parties, 
comply  with  all  the  terms  and 
provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

C.  Defendants  shall  not  consummate 
the  transaction  sought  to  be  enjoined  by 
the  Compliant  herein  before  the  Court 
has  signed  this  Hold  Separate 
Stipulation  and  Order. 

D.  This  Hold  Separate  Stipulation  and 
Order  shall  apply  with  equal  force  and 
effect  to  any  amended  proposed  Final 
Judgment  agreed  upon  in  writing  by  the 
parties  and  submitted  to  the  Court. 

E.  In  the  event  that:  (1)  The  United 
States  has  withdrawn  its  consent,  as 
provided  in  Section  IV. A  above:  or  (2) 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Hold  Separate 
Stipulation  and  Order,  the  time  has 
expired  for  all  appeals  of  any  Court 
ruling  declining  entr\'  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  the  parties  are  released  from 
all  further  obligations  under  this  Hold 
Separation  Stipulation  cind  Order,  and 
the  making  of  this  Hold  Separate 
Stipulation  and  Order  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

F.  Defendants  represent  that  the 
divestitiues  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  grounds  for  asking  the 
Court  to  modify  any  of  the  provisions 
contained  therein. 

V.  Hold  Separate  Provisions 

Until  the  divestitures  required  by  the 
proposed  Final  Judgment  have  been 
accomplished: 
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A.  Defendants  shall  preserve, 
maintain,  and  continue  to  operate  the 
Divestiture  Assets  as  independent, 
ongoing,  economically  viable 
competitive  businesses,  with 
management,  production,  operation, 
marketing,  distribution,  licensing,  or 
sale  of  such  assets  held  entirely 
separate,  distinct  and  apart  from  those 
of  defendants'  other  operations. 
Defendants  shall  not  coordinate  the 
production,  operation,  development, 
delivery,  marketing,  distribution, 
licensing,  sale,  or  editorial  content  of 
any  products  or  services  with  those 
produced,  operated,  developed, 
delivered,  marketed,  distributed, 
licensed,  or  sold  under  any  of  the 
Divestiture  Assets.  Within  twenty  (20) 
calendar  days  after  the  entry  of  this 
Hold  Separate  Stipulation  and  Order, 
defendants  will  inform  the  United 
States  of  the  steps  taken  to  comply  with 
this  Hold  Separate  Stipulation  cuid 
Order. 

B.  Defendants  shall  take  all  steps 
necessary  to  ensure  that:  (1)  The 
Divestiture  Assets  will  be  maintained 
and  operated  as  independent,  ongoing, 
economically  viable  and  active 
competitors  in  the  college  textbook 
publishing  and  computer-based  testing 
businesses;  (2)  management  of  the 
Divestiture  Assets  will  not  be 
influenced  by  defendants:  and  (3)  the 
books,  records,  competitively  sensitive 
sales,  marketing,  and  pricing 
information,  and  decision-making 
concerning  production,  operation, 
development,  delivery,  marketing, 
distribution,  licensing,  sale,  or  editorial 
content  of  products,  services,  or 
facilities  by  or  under  any  of  the 
Divestiture  Assets  will  be  kept  separate 
and  apart  from  defendants'  other 
operations. 

C.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  the 
sales  and  revenues  of  the  products  and 
services  produced,  operated,  developed, 
delivered,  marketed,  distributed, 
licensed,  or  sold  under  the  Divestiture 
Assets,  and  shall  maintain  at  2001  or 
previously  approved  levels  for  2002. 
whichever  are  higher,  all  promotional, 
advertising,  sales,  technical  assistance, 
marketing  and  merchandising  support 
for  the  Divestiture  Assets. 

D.  Defendants  shall  provide  sufficient 
working  capital  and  lines  and  sources  of 
credit  to  continue  to  maintain  the 
Divestiture  Assets  as  economically 
viable  and  competitive  ongoing 
businesses,  consistent  with  the 
requirements  of  Sections  V.A  and  B  of 
this  Hold  Separate  Stipulation  and 
Order. 

E.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Divestiture 


Assets  are  fully  maintained  in  operable 
and  saleable  condition  at  no  less  than 
their  current  capacity  and  sales,  and 
shall  maintain  and  adhere  to  normal 
repair  and  maintenance  schedules  for 
the  Divestiture  Assets. 

F.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  the  United 
States  in  accordance  with  the  terms  of 
the  proposed  Final  )udgment,  remove, 
sell,  lease,  assign,  transfer,  pledge  or 
otherwise  dispose  of  any  of  the 
Divestiture  Assets. 

G.  Defendants  shall  maintain,  in 
accordance  with  sound  accounting 
principles,  separate,  accurate,  and 
complete  financial  ledgers,  books  and 
records  that  report  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  Divestiture  Assets. 

H,  Defendants  shall  take  no  action 
that  would  jeopardize,  delay,  or  impede 
the  sale  of  the  Divestiture  Assets. 

1.  Defendants'  employees  with 
primary  responsibility  for  the 
production,  operation,  development, 
delivery,  marketing,  distribution, 
licensing,  sale,  or  editorial  content  of 
the  Divestiture  Assets  shall  not  be 
transferred  or  reassigned  to  other  areas 
within  the  company  except  for  transfer 
bids  initiated  by  employees  pursuant  to 
defendants'  regular,  established  job 
posting  policy.  Defendants  shall  provide 
the  United  States  with  ten  (10)  calendar 
days  notice  of  such  transfer. 

I.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  Divestiture 
Assets  and  be  responsible  for 
defendants'  compliance  with  this 
section.  This  person  shall  have 
complete  managerial  responsibility  for 
the  Divestiture  Assets,  subject  to  the 
provisions  of  the  proposed  Final 
judgment.  In  the  event  such  person  is 
unable  to  perform  his  duties,  defendants 
shall  appoint,  subject  to  the  approval  of 
the  United  States,  a  replacement  within 
fen  (10)  working  days.  Should 
defendants  fail  to  appoint  a  replacement 
acceptable  to  the  United  States  within 
this  time  period,  the  United  States  shall 
appoint, a  replacement. 

K.  Defendants  shall  take  no  action 
that  would  interfere  with  the  ability  of 
any  trustee  appointed  pursuant  to  the 
Final  Judgment  to  complete  the 
divestiture  pursuant  to  the  Final 
judgment  to  an  Acquirer  or  Acquirers 
acceptable  to  the  United  States. 

L.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  until 
consummation  of  the  divestitures 
required  bv  the  proposed  Final 
judgment  or  until  further  Order  of  the 
Court. 

Respec  Ifiillv  submitted. 


For  Plaintiff  United  States  of  America 

lames  D.  Villa, 

DC.  Bar  »4J  7471.  U.S.  Department  of  Justice. 
Antitrust  Division,  Civil  Task  Force.  325 
Seventh  Street.  NW..  Washington.  DC 
20530.  1202}  514-8361. 

For  Defendant  Thomson  Corporation 

Paul  L.  Yde.  Esq., 

DC.  Barn449751.  Vinson  &■  Elkins.  LLP.  The 
Willard  Office  Building.  1455  Pennsylvania 
Ave.  MV.,  Washington.  DC  20004-1008. 
12021  639-6685. 

For  Defendant  Harcourt  General,  Inc. 

Stephen  M.  Axinn,  Esq., 

lohn  D.  Harkrider.  Esq., 

A.xinn.  Veltrop  S- Harkrider  LLP.  1370  6th 

Avenue.  19th  Floor.  New  York.  .VV  10019, 

(2121  728-2222. 

For  Defendant  Reed  Elsevier  Inc. 

Robert  A.  Lipstein. 

DC.  Bar  tt253724.  Lipstein.  faffe  6-  Lawson. 

LLP.  1225  I  Street.  XW..  Suite  700. 

Washington.  DC  20005-3914,  (202)  296- 

6655. 

Order 

It  is  so  ordered  by  the  Court,  this 
day  of  June,  2001. 


United  States  District  Judge 

Parties  Entitled  to  Notice  of  Entry  of  Order 

Counsel  for  Plaintiff  United  States  of 
America 

James  R.  Wade.  U.S.  Department  of  Justice, 
Antitrust  Division,  Civil  Task  Force,  325 
Seventh  Street,  NVV..  Suite  300, 
Washington.  DC  20530. 

Counsel  for  Defendant  The  Thomson 
Corporation 

Paul  L.  Yde,  Esq.,  Vin.son  &  Elkins,  LLP,  The 
Willard  Office  Building,  1455 
Pennsylvania  Avenue,  NW.,  Washington, 
DC  20004-1008. 

Counsel  for  Harcourt  General.  Inc. 

Stephen  M.  Axinn.  Esq.,  Axinn,  Veltrop  & 
Harkrider  LLP,  1370  6th  Avenue,  19th 
Floor,  New  York,  NY  10019. 

Counsel  for  Reed  Elsevier  Inc. 

Robert  A.  Lipstein.  Esq..  Lipstein,  Jaffe  & 
Lawson  LLP,  1225  I  Su-eet,  NW., 
Washington,  DC  20005-3914. 

Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America  ("United  States"),  filed  its 
Complaint  on  June  27,  2001,  plaintiff 
and  defendants,  The  Thomson 
Corporation  ("Thomson"),  Harcourt 
General,  Inc.  ("Harcourt"),  and  Reed 
Elsevier  Inc.  ("ReedElsevier"),  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or 
admission  by  any  party  regarding  any 
issue  of  fact  or  law; 
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And  Whereas,  defendants  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  the  prompt  and 
certain  divestiture  of  certain  rights  or 
assets  by  defendants  to  assure  that 
competition  is  not  substantially 
lessened; 

And  Whereas,  plaintiff  requires 
defendants  to  maJce  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  required  below  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claim  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now  Therefore,  before  any  testimony 
is  taken,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  Ordered, 
Adjudged  and  Decreed: 

I.  lurisdiction 

The  Coiul  has  jurisdiction  over  the 
subject  matter  of  and  each  of  the  parties 
to  this  action.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  defendants  under  Section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C. 
18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Acquirer"  or  "Acquirers"  means 
the  entity  or  entities  to  whom 
defendants  divest  any  of  the  Divestitiu« 
Assets. 

B.  "AIMS  Business"  means  Harcourt's 
Agency  Information  Management 
Services  business,  which  provides 
assistance  to  state  agencies, 
departments,  or  other  such 
organizations  in  the  management  of  the 
state  licensing  process,  including: 

1.  All  tangible  assets  that  are  used 
exclusively  for  the  AIMS  Business, 
including  research  and  development 
activities,  all  networking  eqmpment, 
tooling  and  fixed  assets,  personal 
property,  ijiventory,  office  furniture, 
materials,  supplies,  and  other  tangible 
property,  and  all  assets  used  exclusively 
in  connection  with  the  AIMS  Business; 
all  licenses,  permits  and  authorizations 
issued  by  any  governmental 
organization  relating  exclusively  to  the 
AIMS  Business;  all  contracts,  teaming 
arrangements,  agreements,  leases, 
commitments,  certifications,  and 
understandings  relating  exclusively  to 
the  AIM3  Business,  including  supply 
agreements;  all  customer  lists,  contracts, 
accounts,  and  credit  records  or  similar 


records  of  all  sales  and  potential  sales 
by  the  AIMS  Business;  all  sales  support 
and  promotional  materials,  advertising 
materials  and  production,  sales,  and 
marketing  files  relating  exclusively  to 
the  AIMS  Business;  all  repair  and 
performance  records,  and  all  other 
records  relating  exclusively  to  the  AIMS 
Business; 

2.  All  intangible  assets  that  are  used 
exclusively  in  the  AIMS  Business  and 
are  used  in  the  development, 
production,  servicing,  sale, 
administration,  assessment,  and 
dissemination  of  tests  and  test  results 
including,  but  not  limited  to,  all  patents, 
licenses  and  sublicenses,  intellectual 
property,  copyrights,  trademarks,  trade 
names,  service  meirks,  service  names, 
but  no  corporate  trademarks  or  trade 
names  of  Thomson  or  Harcourt; 
technical  information;  computer 
software  and  related  documentation; 
know-how,  trade  secrets,  drawings, 
blueprints,  design,  design  protocols, 
specifications  for  materials, 
specifications  for  parts  and  devices:  all 
research  data  concerning  historic  and 
current  research  and  development 
relating  exclusively  to  the  AIMS 
Business  including,  but  not  limited  to 
the  designs  of  experiments,  and  the 
results  of  successful  and  unsuccessful 
designs  and  experiments;  quality 
assurance  and  control  procedures; 
design  tools  and  simulation  capability; 
and  all  manuals  and  technical 
information  defendants  provide  to  those 
employees,  customers,  suppliers,  agents 
or  licensees  exclusively  devoted  to  the 
AIMS  Business. 

C.  "ASI"  means  all  of  the  assets  of 
defendant  Harcouxt's  wholly-owned 
subsidiary  Assessment  Systems,  Inc.,  a 
Pennsylvania  corporation  with  its 
headquarters  in  Bala  Cynwyd, 
Pennsylvania,  excluding  Harcourt's 
AIMS  Business  and  State  Testing 
Business,  as  defined  in  this  Final 
Judgment,  but  including  the  following: 

1.  All  tangible  assets  mat  comprise 
ASI,  including  research  and 
development  activities,  all  fixed, 
mobile,  and  other  testing  centers  listed 
in  Exhibit  B,  any  accompanying 
property  rights  in  real  estate  or 
equipment  used  in  any  of  those  testing 
centers,  all  networking  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  office  furniture, 
materials,  supplies,  and  other  tangible 
property,  and  all  assets  used  exclusively 
in  connection  with  ASI;  all  licenses, 
permits  and  authorizations  issued  by 
any  govemmentd  organization  relating 
to  ASI;  all  contracts,  teaming 
arrangements,  agreements,  leases, 
conmiitments,  certifications,  and 
understandings  relating  to  ASI, 


including  supply  agreements,  all 
customer  lists,  contracts,  accounts,  and 
credit  records  or  similar  records  of  all 
sales  and  potential  sales  by  ASI;  all 
sales  support  and  promotional 
materials,  advertising  materials  and 
production,  sales,  and  marketing  files 
relating  to  ASI;  all  repair  and 
performance  records,  and  all  other 
records  relating  to  ASI: 

2.  All  intangible  assets  used  in  the 
development,  production,  servicing, 
sale,  administration,  assessment,  and 
dissemination  of  tests  and  test  results 
including,  but  not  limited  to,  all  patents, 
licenses  and  sublicenses,  intellectual 
property,  cop\Tights,  trademarks,  trade 
names,  service  marks,  service  names, 
but  no  corporate  trademarks  or  trade 
names  of  Thomson  or  Harcourt: 
technical  information:  computer 
software  and  related  documentation 
including,  but  not  limited  to.  test 
drivers,  scheduling  software,  and  the 
OMEGA,  EXPro,  and  REG2000  software 
platforms;  know-how,  trade  secrets, 
drawings,  blueprints,  designs,  design 
protocols,  specifications  for  materials, 
specifications  for  parts  and  devices;  all 
research  data  concerning  historic  and 
current  research  and  development 
relating  to  ASI  including,  but  not 
limited  to,  all  test  item  banks, 
psychometric  data,  statistical  reports  of 
test  results,  designs  of  computer-based 
examinations  and  testing  centers,  and 
the  designs  of  experiments,  and  the 
results  of  successful  and  unsuccessful 
designs  and  experiments;  quality 
assurance  and  control  procedures, 
including  all  security  measures  used  in 
the  development,  administration,  and 
assessment  of  computer-based  tests  and 
the  reporting  of  exam  results;  design 
tools  and  simulation  capability:  and  all 
manuals  and  technical  information 
defendants  provide  to  their  own 
emplgyees,  customers,  suppliers,  agents 
or  licensees. 

D.  "College  Textbook  Products" 
means  all  of  the  college  textbooks 
identified  on  Exhibit  A  attached  hereto. 
Each  College  Textbook  Product  also 
includes  all  ancillary  educational 
materials  offered  for  sale  or  under 
development  by  any  subsidiary-  or 
division  of  the  defendants  that  are 
designed  to  be  specific  to  a  textbook 
product  identified  in  Exhibit  A. 
including  teacher  editions,  workbooks, 
notebooks,  charts,  audio,  video, 
software,  any  CD-ROM,  DVD-ROM, 
Internet  and  broadcast  components, 
teacher  support  and  staff  development 
materials,  and  any  other  materials  in 
any  form,  format  or  media,  and  also 
includes: 

1.  All  tangible  assets  that  comprise 
the  College  Textbook  Products, 
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including  research  and  development 
activities,  all  original  and  digital 
artwork,  film  plates,  and  other 
reproductive  materials  relating  to  the 
College  Textbook  Products  including, 
but  not  limited  to,  all  manuscripts, 
illustrations,  any  other  content,  and  any 
revisions  or  revision  plans  thereof  in 
print  or  digital  form;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  College  Textbook  Products:  all 
contracts,  teaming  arrangements, 
agreements,  commitments, 
certifications,  and  understandings 
relating  to  the  College  Textbook 
Products  including,  but  not  limited  to. 
author  permissions  and  other  similar 
agreements,  supply  and  distribution 
agreements;  all  customer  lists,  contracts, 
accounts,  and  credit  records,  or  similar 
records  of  all  sales  and  potential  sales 
of  the  College  Textbook  Products;  all 
sales  support  and  promotional  materials 
advertising  materials,  and  production, 
sales  and  marketing  files  relating  to  the 
College  Textbook  Products;  at  the 
Acquirer(s)'  option,  computers  and 
other  tangible  assets  used  primarily  for 
the  production  of  the  College  Textbook 
Products;  and  all  performance  and  all 
other  records  relating  to  the  College 
Textbook  Products; 

2.  All  intangible  assets  used  in  the 
development,  production,  servicing, 
marketing,  and  sale  of  the  College 
Textbook  Products  including,  but  not 
limited  to,  all  patents,  licenses  and 
sublicenses,  intellectual  property, 
copyrights,  trademarks  (registered  and 
unregistered),  trade  names,  service 
marks,  service  names,  including  all 
titles  of  existing  products  comprising 
the  College  Textbook  Products,  but  no 
corporate  trademarks  or  trade  names  of 
Thomson  or  Harcourt;  all  technical 
information,  computer  software  and 
related  documentation,  know-how, 
trade  secrets,  drawings,  blueprints, 
designs,  design  protocols,  specifications 
for  materials,  specifications  for  parts 
and  devices,  saiety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  all  manuals  and  technical 
information  defendants  provide  to  their 
own  employees,  customers,  suppliers, 
agents  or  licensees;  and  all  research  data 
concerning  historic  and  current  research 
and  development  efforts  relating  to  the 
College  Textbook  Products,  including, 
but  not  limited  to  designs  of 
experiments,  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments. 

Defendants  shall  use  their  best  efforts 
to  facilitate  the  assignment  to  the 
Acquirer(s)  of  any  of  the  above  that 
defendants  presently  hold  or  use 


pursuant  to  a  license  or  any  other 
agreement 

E  "Complete  ASI  Assets'  means  ASI, 
the  AIMS  Business,  and  the  State 
Testing  Business,  as  defined  in  this 
Final  Judgment. 

F.  "Divestiture  Assets"  means  the 
College  Textbook  Products  and  the 
Complete  ASI  Assets,  as  defined  in  this 
Final  ludgment. 

G  "Harcourt"  means  defendant 
Harcourt  General.  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
Chestnut  Hill.  Massachusetts,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnership  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

H.  "Reed  Elsevier"  means  defendant 
Reed  Elsevier  Inc..  a  Massachusetts 
corporation  with  its  headquarters  in 
Newton.  Massachusetts,  its  successors 
and  assigns,  and  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

I.  '^Retained  Products"  means  any 
product  offered  for  sale  or  in 
development  by  defendants  as  of  the 
date  of  the  filing  of  the  Complaint  in 
this  matter  that  are  not  Divestiture 
Assets. 

J.  "State  Testing  Business"  means 
only  those  contracts,  agreements,  or 
other  understandings  between  Harcourt 
and  any  entity  for  the  development, 
delivery,  or  administration  of  any 
licensing  examinations  to  any  state 
agencies  or  departments  that  are  in 
effect  as  of  the  date  of  the  filing  of  the 
Complaint  in  this  matter,  including 

1.  All  tangible  assets  that  are  used 
exclusively  for  the  State  Testing 
Business,  including  research  and 
development  activities,  all  networking 
equipment,  tooling  and  fixed  assets, 
personal  property,  office  furniture, 
materials,  supplies,  and  other  tangible 
property,  and  all  assets  used  exclusively 
in  connection  with  the  State  Testing 
Business,  including  supply  agreements; 
all  customer  lists,  contracts,  accounts, 
and  credit  records  or  similar  records  of 
all  sales  and  potential  sales  relating 
exclusively  to  the  State  Testing 
Business;  all  sales  support  and 
promotional  materials,  advertising 
materials  and  production,  sales,  and 
marketing  files  relating  exclusively  to 
the  State  Testing  Business;  and 

2.  All  intangible  assets  that  are  used 
exclusively  in  the  State  Testing 
Business  and  are  used  in  the 
development,  production,  servicing, 
sale  and  assessment  of  tests  and  test 
results  including,  but  not  limited  to,  all 
patents,  licenses  and  sublicenses, 
intellectual  property,  copyTights, 


trademarks,  trade  names,  service  marks, 
service  names,  but  no  corporate 
trademarks  or  trade  names  of  Thomson 
or  Harcourt;  technical  information; 
computer  software  and  related 
documentation;  know-how.  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for 
materials,  specifications  for  parts  and 
devices;  all  research  data  concerning 
historic  and  current  research  and 
development  relating  exclusively  to  the 
State  Testing  Business  including,  but 
not  limited  to,  all  item  banks, 
psychometric  data,  test  development 
resources,  statistical  reports  of  test 
results,  designs  of  computer-based 
examinations,  the  designs  of 
experiments,  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments;  quality  assurance  and 
control  procedures;  design  tools  and 
simulation  capability;  and  all  manuals 
and  technical  information  defendants 
provide  to  those  employees,  customers, 
suppliers,  agents  or  licensees 
exclusively  devoted  to  the  State  Testing 
Business. 

Provided,  however  that,  to  the  extent 
that  any  of  these  assets  are  also 
employed  the  delivery  or  administration 
of  any  tests  that  are  the  subject  of  these 
contracts,  such  assets  shall  not  be 
deemed  to  be  part  of  the  State  Testing 
Business. 

K.  "Thomson"  means  defendant  The 
Thomson  Corporation,  a  foreign 
corporation  with  its  headquarters  in 
Toronto.  Ontario,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

m.  Applicability 

A.  This  Final  Judgment  applies  to 
Thomson,  Harcourt.  and  Reed  Elsevier, 
as  defined  above,  and  all  other  persons 
in  active  concert  or  participation  with 
any  of  them  who  receive  actual  notice 
of  this  Fined  Judgment  by  personal 
service  or  otherwise. 

B.  Defendant  Thomson  shall  require, 
as  a  condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  of  lesser  business  units 
that  include  the  Divestiture  Assets,  that 
the  purchaser  agrees  to  be  bound  by  the 
provisions  of  this  Final  Judgment, 
provided,  however,  that  defendant 
Thomson  need  not  obtain  such  an 
agreement  from  the  Acquirer(s). 

IV.  Divestitures 

A.  Defendants  are  ordered  and 
directed,  within  one  hundred  and 
twenty  (120)  calendar  days  after  .the 
filing  of  the  Complaint  in  this  matter,  or 
five  (5)  days  after  notice  of  the  entry  of 
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this  Final  Judgn^ent  by  the  Court, 
whichever  is  later,  to  divest  the  College 
Textbook  Products  in  a  manner 
consistent  with  this  Final  Judgment  to 
an  Acquirer  or  Acquirers  acceptable  to 
the  United  States  in  its  sole  discretion. 
The  United  States,  in  its  sole  discretion, 
may  agree  to  one  extension  of  time  of  up 
to  thirty  (30)  calendar  days,  and  shall 
notify  the  Court  in  such  circiunstances. 
Defendants  agree  to  use  their  best  efforts 
to  divest  the  College  Textbook  Products 
as  expeditiously  as  possible. 

B.  Defendants  are  ordered  and 
directed,  within  one  hundred  and 
twenty  (120)  calendar  days  after  the 
filing  of  the  Complaint  in  this  matter,  or 
five  (5)  days  after  notice  of  the  entry  of 
this  Final  Judgment  by  the  Coiul, 
whichever  is  later,  to  divest  in 
accordance  with  the  procedures  set 
forth  in  this  paragraph,  either  ASI  or  the 
Complete  ASI  Assets  to  an  Acquirer  or 
Acquirers  acceptable  to  the  United 
States  in  its  sole  discretion.  The  United 
States,  in  its  sole  discretion,  may  agree 
to  up  to  two  extensions  of  this  time 
period  of  up  to  thirty  (30)  calendar  days 
each,  and  shall  notify  the  Court  in  such 
circumstances.  Defendants  shall  invite 
bids  for  both:  (1)  ASI,  as  defined  in  this 
Final  Judgment,  as  well  as  (2)  the 
Complete  ASI  Assets,  as  defined  in  this 
Final  Judgment.  Defendants  shall  permit 
all  Acquirers  to  make  an  offer  to 
purchase  either  or  both  ASI  or  the 
Complete  ASI  Assets.  Defendants  agree 
to  use  their  best  efforts  to  accomplish 
such  divestitures  as  expeditiously  as 
possible. 

C.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Divestiture  Assets. 
Defendants  shall  inform  any  person 
making  inquiry  regarding  a  possible 
purchase  of  the  Divestiture  Assets  that 
they  are  being  divested  pursuant  to  this 
Final  Judgment  and  provide  that  person 
with  a  copy  of  this  Final  Judgment. 
Defendants  shall  offer  to  furnish  to  all 
prospective  Acquirers,  subject  to 
customary  confidentiality  assurances, 
all  information  and  dociunents  relating 
to  the  Divestiture  Assets  customarily 
provided  in  a  due  diligence  process 
except  such  information  or  documents 
subject  to  the  attorney-client  or  work- 
product  privileges.  Defendants  shall 
make  such. information  available  to  the 
United  States  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

D.  Defendants  shall  provide  the 
Acquirer(s)  and  the  United  States 
information  relating  to  the  personnel 
responsible  for  the  editorial  content  of 
any  College  Textbook  Product  identified 


in  Exhibit  A  to  enable  the  Acquirer(s)  to 
make  offers  of  employment.  In  addition, 
defendants  shall  provide  the  Acquirer(s) 
and  the  United  States  information 
relating  to  all  personnel  of  ASI  or  the 
Complete  ASI  Assets,  as  appropriate, 
including  employees,  agents, 
consultants,  and  independent 
contractors,  to  enable  the  Acquirer(s)  to 
make  offers  of  employment.  Defendants 
shall  not  interfere  with  any  negotiations 
by  the  Acquirer{s)  to  employ  any 
defendant  employee  whose  primary 
responsibility  is  for  the  editorial  content 
of  any  College  Textbook  Product  listed 
in  Exhibit  A,  nor  interfere  with  any 
negotiations  by  the  Acquirer(s)  to 
employ  any  employee,  agent, 
consultant,  or  independent  contractor  of 
ASI  or  the  Complete  ASI  Assets,  as 
appropriate. 

E.  Defendants  shall  permit 
prospective  Acquirers  of  the  Divestiture 
Assets  to  have  reasonable  access  to 
personnel  responsible  for  the  editorial 
content  of  any  College  Textbook  Product 
identified  in  Exhibit  A  and  to  all 
personnel  of  the  Complete  ASI  Assets. 
Defendants  shall  permit  prospective 
Acquirers  of  ASI  to  make  inspections  of 
the  physical  facilities  of  ASI,  and  to 
have  access  to  any  and  all 
environmental,  zoning,  and  other  permit 
documents  and  information  of  ASI. 
Further,  defendants  shall  permit 
prospective  Acquirers  of  the  Complete 
ASI  Assets  to  make  inspections  of  the 
physical  facilities  of  the  Complete  ASI 
Assets,  and  to  have  access  to  any  and  all 
environmental,  zoning,  and  other  permit 
documents  and  information  of  the 
Complete  ASI  Assets.  Defendants  shall 
also  permit  prospective  Acquirers  of  the 
Divestiture  Assets  to  have  reasonable 
access  to  any  and  all  financial, 
operational,  or  other  documents  and 
information  related  to  the  Divestiture 
Assets  that  are  customarily  provided  as 
part  of  a  due  diligence  process. 

F.  Defendants  shall  warrant  to  all 
Acquirers  of  the  Divestiture  Assets  that 
each  asset  will  be  operational  on  the 
date  of  sale.  Defendants  Reed  Elsevier 
and  Harcourt  shall  make  the  warrants 
required  under  this  provision  to 
Thomson  at  the  time  of  the  sale  by  Reed 
Elsevier  to  Thomson  of  the  Harcoiirt 
assets  identified  in  Paragraph  10  of  the 
complaint  filed  in  this  matter,  and  shall 
thereafter  have  no  further  obligations 
under  this  provision. 

G.  Defendants  shall  take  no  action 
that  will  impede  in  any  way  the 
permitting,  publication,  marketing,  sale, 
development,  administration,  operation, 
or  divestitive  of  the  Divestiture  Assets. 

H.  Defendants  shall  warrant  to  the 
Acquirer(s)  of  the  Divestiture  Assets  that 
there  are  no  material  defects  in  the 


environmental,  zoning,  or  other  permits 
pertaining  to  the  operation  of  each  asset, 
and  that  following  the  sale  of  the 
Divestiture  Assets,  defendants  will  not 
undertake,  directly  or  indirectly,  any 
challenges  to  the  environmental,  zoning, 
or  other  permits  relating  to  the 
operation  of  the  Divestiture  Assets. 
Defendants  Reed  Elsevier  and  Harcourt 
shall  make  the  warrants  required  under 
this  provision  to  Thomson  at  the  time  of 
tbe  sale  by  Reed  Elsevier  to  Thomson  of 
the  Harcourt  assets  identified  in 
Paragraph  10  of  the  complaint  filed  in 
this  matter,  and  shall  thereafter  have  no 
further  obligations  under  this  provision. 

I.  Defendant  Thomson  shall  retain  the 
right  to  use  any  College  Textbook 
Product  listed  on  Exhibit  A  to  the  extent 
necessary  to  fulfill  the  terms  of 
agreements,  in  effect  as  of  the  date  thi.s 
Final  Judgment  is  filed  with  the  Court, 
with  purchasers  of  the  product  lines 
listed  on  Exhibit  A.  The  Acquirer  of  any 
College  Textbook  Product  listed  on 
Exhibit  A  shall  grant  defendant 
Thomson  a  royalty-free  license  to 
continue  to  use  that  College  Textbook 
Product  to  the  extent  necessar\'  to  fulfill 
the  terms  of  such  existing  agreements. 
The  Acquirer  of  any  College  Textbook 
Product  that  defendants  currently  use, 
in  whole  or  in  part,  in  any  Retained 
Product,  shall  grant  to  defendant 
Thomson  a  royalty-free  license  to 
continue  to  use  the  College  Textbook 
Product  to  the  same  extent  in  the 
production  or  sale  of  the  Retained 
Product. 

J.  At  the  option  of  the  Acquirer(s)  of 
ASI  and  upon  commercially  reasonable 
terms,  defendant  Thomson  shall 
contract  with  the  Acquirer(s)  to  allow 
the  Acquirer(s)  to  provide  the  delivery 
and  administration  of  the  State  Testing 
Business.  Such  contractual  arrangement 
between  defendant  Thomson  and 
Acquirer(s)  shall  continue  for  the 
duration  of  the  terms  of  each  state 
contract,  agreement  or  other 
understanding  included  in  the  State 
Testing  Business.  The  Acquirer(s)  of  ASI 
shall  grant  to  defendant  Thomson  a 
royalty-free  license  to  any  patents, 
licenses,  or  other  intellectual  property 
divested  pursuant  to  Section  IV. B  of  this 
Final  Judgment  to  the  extent  that  .such 
intellectual  property  is  used  in  the 
AIMS  Business  or  the  State  Testing 
Business  as  of  the  date  of  the  filing  of 
the  Complaint  in  this  matter.  This 
paragraph  shall  not  apply  in  the  event 
that  defendant  Thomson  divests  the 
Complete  ASI  Assets. 

K.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestitures 
pursuant  to  Section  IV,  or  by  trustee 
appointed  pursuant  to  Section  V,  of  this 
Final  Judgment,  shall  include  the  entire 
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Divestiture  Assets,  and  shall  be 
accomplished  in  such  a  way  as  to  satisf>- 
the  Untied  States,  in  its  sole  discretion, 
that  the  Divestiture  Asset  can  and  will 
be  used  by  the  Acquirer{s)  of  the  College 
Textbook  Products  as  part  of  a  viable, 
ongoing  college  textbook  publishing 
business  and  by  the  Acquirer  of  ASI  or 
the  Complete  ASI  Assets  as  part  of  a 
viable,  ongoing  computer-based  testing 
business.  Divestiture  of  the  Divestiture 
Assets  may  be  made  to  one  or  more 
Acquirers,  provided  that  in  each 
instance  it  is  demonstrated  to  the  sole 
satisfaction  of  the  United  States  that  the 
Divestiture  Assets  will  remain  viable 
and  that  the  divestiture  of  such  assets 
will  remedy  the  competitive  harm 
alleged  in  the  Complaint.  The 
divestitures,  whether  pursuant  to 
Seetion  IV  or  Section  V  of  this  Final 
Judgment. 

(1)  Shall  be  made  to  an  Acquirer  (or 
Acquirers),  that,  in  the  United  States"s 
sole  judgment,  has  the  intent  and 
capability  (including  the  necessary 
managerial,  operational,  technical  and 
financial  capability)  of  competing 
effectively  in  the  business  of  college 
textbook  publishing  in  the  case  of  the 
Acquirer(s)  of  the  College  Textbook 
Products  and  in  the  business  of 
computer-based  testing  in  the  case  of 
the  Acquirer(s)  of  ASI  or  the  complete 
ASI  Assets;  and 

(2)  Shall  be  accomplished  so  as  to 
satisfy  the  United  States,  in  its  sole 
discretion,  that  none  of  the  terms  of  any 
agreement  between  an  Acquirer  (or 
Acquirers)  and  Thomson,  Harcourt. 
and/or  Reed  Elsevier  give  Thomson. 
Harcourt,  and/or  Reed  Elsevier  the 
ability  unreasonably  to  raise  the 
Acquirer's  or  (Acquirers')  costs,  to  lower 
the  Acquirer's  or  (Acquirers')  efficiency, 
or  otherwise  to  interfere  in  the  ability  of 
the  Acquirer(s)  to  compete  effectively. 

V.  Appointment  of  Trustee 

A.  If  defendant  Thomson  has  not 
divested  the  College  Textbook  Products 
cmd  either  ASI  or  the  Complete  ASI 
Assets  within  the  time  periods  specified 
in  Sections  IV. A  and  B  of  this  Final 
Judgment,  defendant  Thomson  shall 
notify  the  United  States  of  that  fact  in 
writing.  Upon  application  of  the  United 
States,  the  Court  shall  appoint  a  trustee 
selected  by  the  United  States  and 
approved  by  the  Court  to  effect  the 
divestitures  of  the  College  Textbook 
Products  and  the  Complete  ASI  Assets, 
which  are  defined  herein  as  the 
Divestiture  Assets.  Upon  appointment, 
the  trustee  may  only  sell  the  Complete 
ASI  Assets. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture 


Assets.  Upon  notice  to  defendant 
Thomson,  the  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divestitures  to  an  Acquirer  (or 
Acquirers)  acceptable  to  the  Untied 
States  at  such  price  and  on  such  terms 
as  are  then  obtainable  upon  reasonable 
effort  by  the  trustee,  subject  to  the 
provisions  of  Sections  IV,  V,  and  VI  of 
this  Final  Judgment,  and  shall  have 
such  other  powers  as  the  Court  deems 
appropriate.  Subject  to  Section  V.D  of 
this  Final  Judgment,  the  trustee  may 
hire,  at  the  cost  and  expense  of 
defendant  Thomson,  any  investment 
bankers,  attorneys,  or  other  agents,  who 
shall  be  solely  accountable  to  the  trustee 
and  are  reasonably  necessary  in  the 
trustee's  judgment  to  assist  in  the 
divestitures. 

C.  Defendants  shall  not  object  to  a  sale 
by  the  trustee  on  anv  ground  other  than 
the  trustee's  malfeasance.  Any  such 
objections  must  be  conveyed  in  writing 
to  the  United  States  and  the  trustee 
within  ten  (10)  calendar  days  after  the 
trustee  has  provided  the  notice  required 
under  Section  VI  of  this  Final  Judgment. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendant  Thomson  on 
such  terms  and  conditions  as  the  United 
States  approves,  and  shall  account  for 
all  monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendant  Thomson  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  the  trustee  and  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
Divestiture  Assets  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestitures  and  the  speed 
with  which  they  are  accomplished,  but 
timeliness  is  paramount. 

E.  Defendants  Thomson  and  Harcourt 
shall  use  their  best  efforts  to  assist  the 
trustee  in  accomplishing  the  required 
divestitures.  The  trustee  and  any 
consultants,  accountants,  attorneys,  and 
other  persons  retained  by  the  trustee 
shall  have  full  and  complete  access  to 
the  personnel,  books,  records,  and 
facilities  of  the  businesses  to  be 
divested,  and  defendants  Thomson  and 
Harcourt  shall  develop  financial  and 
other  information  relevant  to  such 
businesses  as  the  trustee  may  reasonably 
request,  subject  to  reasonable  protection 
for  trade  secret  or  other  confidential 
research,  development,  or  commercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  or  impede  the 


trustee's  accomplishment  of  the 
divestitures. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
United  States  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestitures  ordered  under  this  Final 
Judgment.  To  the  extent  that  such 
reports  contain  information  that  the 
trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  docket 
of  the  Court.  Such  reports  shall  include 
the  name,  address,  and  telephone 
number  of  each  person  who.  during  the 
preceding  month,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  Divestiture  Assets,  and  shall 
describe  in  detail  each  contact  with  any 
such  person.  The  trustee  shall  maintain 
full  records  of  all  efforts  made  to  divest 
the  Divestiture  Assets. 

G.  If  the  trustee  has  not  accomplished 
such  divestitures  within  six  (6)  months 
after  its  appointment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth:  (1)  The  trustee's  efforts  to 
accomplish  the  required  divestitures;  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestitures  have  not 
been  accomplished;  and  (3)  the  trustee's 
reconunendations.  To  the  extent  that 
such  reports  contain  information  that 
the  trustee  deems  confidentid.  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
United  States  who  shall  have  the  right 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  thereafter  shall  enter  such 
orders  as  it  shall  deem  appropriate  to 
carry  out  the  purpose  of  the  Final 
Judgment  which  may  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment  by  a  period 
requested  by  the  United  States. 

VI.  Notice  of  Proposed  Divestitures 

A.  Within  two  (2)  business  days 
following  the  execution  of  a  definitive 
divestiture  agreement,  defendant 
Thomson  or  the  trustee,  whichever  is 
then  responsible  for  effecting  the 
divestitures  required  herein,  shall  notify 
the  United  States  of  any  proposed 
divestitures  required  by  Section  IV  or  V 
of  this  Final  Judgment.  If  the  trustee  is 
responsible,  it  shall  similarly  notify' 
defendant  Thomson.  The  notice  shall 
set  forth  the  details  of  the  proposed 
divestitures  and  list  the  name,  address, 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  or 
expressed  an  interest  in  or  desire  to 
acquire  any  ownership  interest  in  any  of 
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the  Divestiture  Assets,  together  with  ftill 
details  of  the  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States  may  request 
from  defendant  Thomson  and  Harcourt, 
the  proposed  Acquirer{s),  any  other 
third  party,  or  the  trustee,  if  applicable, 
additional  information  concerning  the 
proposed  divestitures,  the  proposed 
Acquirer(s),  and  any  other  potential 
Acquirer.  Defendants  Thomson  and 
Hcucourt  and  the  trustee  shall  furnish 
any  additional  information  requested 
within  fifteen  (15)  calendar  days  of  the 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  Acquirer(s), 
any  third  party,  and  the  trustee, 
whichever  is  later,  the  United  States 
shall  provide  written  notice  to 
defendant  Thomson  and  the  trustee,  if 
there  is  one,  stating  whether  or  not  it 
objects  to  the  proposed  divestitures.  If 
the  United  States  provides  written 
notice  that  it  does  not  object,  the 
divestitures  may  be  consummated, 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  imder  Section  V.  C 
of  this  Final  Judgment.  Absent  written 
notice  that  the  United  States  does  not 
object  to  the  proposed  Acquirer(s)  or 
upon  objection  by  the  United  States,  a 
divestiture  proposed  under  Section  IV 
or  Section  V  shall  not  be  consummated. 
Upon  objection  by  defendants  under 
Section  V  C,  a  divestiture  proposed 
under  Section  V  shall  not  be 
consummated  unless  approved  by  the 
Court. 

VII.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Section  IV  or  V  of  this  Final 
Judgment. 

Vin.  Hold  Separate 

Until  the  divestitures  required  by  this 
Final  Judgment  have  been 
accomplished,  defendants  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  Stipulation  and  Order  entered 
by  the  Court.  Defendants  shall  take  no 
action  that  would  jeopardize  the 
divestitures  ordered  by  the  Coiirt. 

IX.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestitures 
have  been  completed  under  Section  IV 
or  V,  defendants  shall  deliver  to  the 


United  States  an  affidavit  as  to  the  fac-t 
and  manner  of  their  compliance  with 
Section  IV  or  V  of  this  Final  Judgment. 
Each  such  affidavit  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  during  the  preceding 
thirty  (30)  days,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
any  of  the  Divestitiu-e  assets,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  also  include  a 
description  of  the  efforts  defendants 
have  taken  to  solicit  buyers  for  the 
Divestiture  Assets,  and  to  provide 
required  information  to  prospective 
purchasers,  including  the  limitations,  if 
any,  on  such  information.  Assuming  the 
information  set  forth  in  the  affidavit  is 
true  and  complete,  any  objection  by  the 
United  States  to  information  provided 
by  defendants,  including  limitations  on 
information,  shall  be  made  within 
fourteen  (14)  days  of  receipt  of  such 
affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  each  defendant  shall  deliver  to 
the  United  States  an  affidavit  that 
describes  in  reasonable  detail  all  actions 
that  have  been  taken  and  all  steps  such 
defendant  has  implemented  on  an 
ongoing  basis  to  comply  with  Section 
Vni  of  this  Final  Judgment.  Each 
defendant  shall  deliver  to  the  United 
States  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  such  defendant's  earlier 
affidavits  filed  pursuant  to  this  section 
within  fifteen  (15)  calendar  days  after 
the  change  is  implemented. 

C.  Defendants  shall  keep  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Divestiture  Assets  until  one  year 
after  such  divestiture  has  been 
completed. 

D.  Defendant  Reed  Elsevier's 
obligations  under  paragraphs  A.  and  B. 
of  this  Section  shall  cease  upon 
completion  of  its  sale  to  Thomson  of  the 
Harcurt  assets  identified  in  Paragraph 
10  of  the  Complaint  filed  in  this  matter. 

X.  Compliance  Inspection 

A.  For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice. 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  written  request  of  a  duly 
authorized  representative  of  the 


Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants,  be 
permitted: 

(1)  Access  during  defendants'  office 
hours  to  inspect  and  copy  or,  at 
plaintiffs  option,  to  require  defendants 
to  provide  copies  of,  all  books,  ledgers, 
accounts,  records  and  documents  in  the 
possession,  custody,  or  control  of 
defendants,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  To  interview,  either  informally  or 
on  the  record,  defendants'  officers, 
employees,  or  agents,  who  may  have 
their  individual  counsel  present, 
regarding  such  matters.  The  interviews 
shall  be  subject  to  the  reasonable 
convenience  of  the  interviewee  and 
without  restraint  or  interference  by 
defendants. 

B.  Upon  the  written  request  of  a  dulv 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shall 
submit  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  the  United 
States  to  any  person  other  tlian  an 
authorized  representative  of  the 
executive  branch  of  the  United  States. 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  bv  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  the  United  States,  such  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  mav  be  asserted  under  Rule 
26(c)(7)  of  theFederal  Rules  of  Civil 
Procedure,  and  such  defendant  marks 
each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure.  "  then  the  United  States 
shall  give  such  defendant  ten  (10) 
calendar  days  notice  prior  to  divulging 
such  material  in  any  legal  prncpeding 
(other  tlian  a  grand  jury  proceeding). 

XI.  No  Reacquisition 

Defendant  Thomson  may  not 
reacquire  any  part  of  the  Divestiture 
Assets  during  the  term  of  this  Final 
Judgment. 

XII.  Retention  of  Jurisdiction 

The  Court  retains  jurisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  the  Court  at  any  time  for 
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further  orders  and  directions  as  may  be 
necessarv  or  appropriate  to  carry  out  or 
construe  this  Final  ludgment.  to  modify 
any  of  its  provisions,  to  enforce 
compliance,  and  to  punish  violations  of 
its  provisions. 


XIII.  Expiration  of  Final  Judgment 

L^nless  the  CA)urt  grants  an  extension, 
this  Final  Judgment  shall  expire  ten 
vears  from  the  date  of  its  entrv. 

XIV.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Exhibit  A 


Date:  

Court  approval  subjec;t  to  procedures  of 

Antitrust  Proi  edures  and  Penalties  Act.  15 

U.S.C.  16 

I'nited  States  District  Judge 


College  course 


Divesture  products 


Accounting  Financial   Introductory  Graduate 
Ctiemistry  Biochemistry  Principles  One  Term 
Ctiemistry   Introductory  Nursing/ Allied  Health 


Chemistry  Organic   Introductory  One  Term  

Communication  Communication   Interpersonal  Communications 


Communication  Communication  Pnnciples 
Communication  Journalism   Reporting  


Cnminal  Justice  Introductory 


Economics  Introductory  

Economics  Microeconomics  Managenal  Economics 

Education  Psychology  Learning  and  Cognition   


Pratt,  Financial  Accounting  in  an  Economic  Context  (2000)  (Thomson) 

Boyer,  Concepts  in  Biochemistry  (1999)  (Thomson) 

Hem,    Introduction    to    General.    Organic.  ,and    Biochemistry   (1997) 

(Thomson) 
Lygre.  General.  Organic,  and  Biological  C^em/sfry  (1995)  (Thomson) 
Brown.  Introduction  to  Organic  Chemistry  (2000)  (Harcourt) 
Alder,  /nterp/ay  ( 1 998)  (Harcourt) 
Verderber.  Inter-Act   Using  Interpersonal  Communication  Skills  (1998) 

(Thomson) 
Trenholm.  Interpersonal  Communication  (2000)  (Thomson) 
Alder,  Understanding  Human  Communication  (2000)  (Harcourt) 
Feider,  Reporting  for  the  Media  (1997)  (Harcourt) 
Lanson.  Writing  and  Reporting  the  News  (1994)  (Harcourt) 
Scanlan.  Reporting  and  Writing.  Basics  for  the  21st  Century  (1999) 

(Harcourt) 
Inciardi.  Elements  of  Cnminal  Justice  (1996)  (Harcourt) 
Inciardi,  Cnminal  Justice  (^ 998)  (Harcourt) 
Welch.  Economics  (1998)  (Harcourt) 
Samuelson,  Managenal  Economics  (1998)  (Harcourt) 
Truetl.  Managenal  Economics  (1998)  (Thomson) 
Best.  Cognitive  Psychology  (1999)  (Thomson) 


Environmental  Science  Introductory    

Family  and  Consumer  Studies  Nutntion 

Finance  Financial  Markets  and  Institutions  Commercial  Bank  Manage- 
ment 

Finance  Financial  Markets  and  Institutions  Financial  Institutions  and 
Markets 

Finance  Survey  

Foreign  Languages  &  Literature  French  Language   Elementary 


Foreign  languages  and  Literature   French   Language  Intermediate 
Foreign  Language  and  Literature  French  Literature  


Medin. 
Matlin, 
Raven, 
Smolin 
Fraser, 
son) 
Kidwell 


Cognitive  Psychology  (1996)  (Harcourt) 

Cognition  (1998)  (Harcourt) 

Environment  (2000)  (Harcourt) 

Nutntion:  Science  &  Application  (2000)  (Harcourt) 

Comrfiercial  Banking   The  Management  of  Risk  (1995)  (Thom- 

Financial  Institutions,  Markets  &  Money  (2000)  (Harcourt) 


Foreign  Languages  &  Literature  Spanish  Language  Intermediate 
Foreign  Languages  &  Literature  Spanish  Literature  Literature 


Geology  History 


Management  Strategic  Management  Small  Business  Management 
Marketing  Research   


Mathematics  Calculus  General  Reform 

Mathematics  Tngonometry    

Music  Applied  Piano/Organ  

Music   Music  Theory   All  Other     


Philosophy   Introductory 


Melicher,  Finance.  Introduction  to  Institituions  (2000)  (Thomson) 

Magnan.  Pa ro/es  (1999)  (Harcourt)(Harcourt) 

Siskin.  Situations  et  Contexts  (1994)  (Harcourt) 

Rassias.  Le  Francais  Depart  Arnvee  (1992)  (Thomson) 

Rosenthal,  Objectif  France:  Introduction  to  French  (1993)  (Thomson) 

Rosenthal.  Objectif  France  Travaux  Pratiques  C\ 993)  (Thomson) 

Comeau,  Ensemble  (all  versions  and  years)  (Harcourt) 

Berg,  Litterature  francalse  (Vol.  I)  (1980)  (Harcourt) 

Berg,  Litterature  francaise  (Vol  II)  (1997)  (Harcourt) 

Oilman.  Honzontes:  Cultura  Y  Literatura  (1997)  (Thomson) 

Oilman,  Honzontes:  Gramatica  Y  Conversacioin  (1997)  (Thomson) 

Anderson-lmber,  Literatura  Hispanoamenca  (1970)  (Harcourt) 

Mujica.    Texto  Y  Vida:  Introduction  a  La  Literatura  Hispanoamenca 

(1992)  (Harcourt) 
Wicander  &  Monroe.  Historical  Geology:  Evolution  of  the  Earth  (2000) 

(Thomson) 
Hodgetts.  Effective  Small  Business  Management  (1998)  (Harcourt) 
McDaniel/Gates,  Contemporary  Marketing  Research  (1999)  (Thomson) 
McDaniel/Gates,  Marketing  Research  Essentials  (1998)  (Thomson) 
Ostebee,  Calculus  from  Graphical,  Numerical  &  Symbolic  Points  (1997) 

(Harcourt) 
Bamett,  Analytical  Tngonometry  with  Applications  (1999)  (Thomson) 
Mach,  Contemporary  Class  Piano  (1997)  (Harcourt) 
Benjamin.  Music  for  Analysis:  Examples  from  the  Common  Practice 

(1996)  (Thomson) 
Solomon,  Introducing  Philosophy  (^997)  (Harcourt) 
Pojman.  Philosophy:  the  Quest  for  Truth  (1999)(Thomson) 
Pojman,  Introduction  to  Philosophy:  Classical  and  Contemporary  Read- 
ings (2000)  (Thomson) 
Kolak.  Expenence  of  Philosophy  (1999)  (Thomson) 
Titus,  Living  Issues  in  Philosophy  (1995)  (Thomson) 
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Exhibit  A— Continued 


College  course 


Barcalow,    Open    Questions:   An    Introduction    to    Philosophy    (1997) 

(Thomson) 
Kalish,  Log/c  (1980)  (Harcourt) 
Bonevac,  Simple  Logic  {^999)  (Harcourt) 
Baum,  Log/c  (1996)  (Harcourt) 
Pine,  Essential  Logic  (1996)  (Harcourt) 
Herrick  The  Many  Worlds  of  Logic  (1999)  (Harcourt) 
Schauer,  Philosophy  of  Law  (^ 996)  (Harcourt) 
Rowe  &  Wainright  Philosophy  of  Religion:  Selected  Readings  (1997) 

(Harcourt) 
Rattius,  Adjustment  and  Growth  (1998)  (Harcourt) 
Monte.  Beneth  the  Mask  (1998)  (Harcourt) 

McAdams.    The  Person:  An  Introduction  to  Personality  (1994)  (Har- 
•    court)(Harcoun) 
^  ;  Mischel,  Introduction  to  Personality  {^ 998)  (Harcourt) 

Psychology:  Development:  Motivation  and  Emotion  \  Reeve,  Understanding  Motivation  and  Emotion  {^ 997)  (Harcourt) 

Psychology:  Physiological:  Sensation  and  Perception  '•  Coren,  Sensation  and  Perception  (1999)  (Harcourt) 

Psychology:  Research:  Statistics  \  Witte,  Stef/sf;cs  (1996)  (Harcourt) 

Welkowitz,  Introductory  Statistics  for  Behavioral  Sciences  (1991)  (Har- 
court) 

Psychotogy:  Social:  of  Women Rider,  Our  Voices:  Psychology  of  Women  (2000)  (Thomson) 


I 


Philsophy:  Logk::  Logic 


Philosophy:  Philosophy  of:  Law  

Philosophy:  Philosophy  of:  Religion 

Psychology:  Adjustment  

Psychology:  Clinical:  Personality 

I 


Divesture  products 


Exhibit  B.— Locations  of  Assessment  Systems,  Inc.  Testing  Centers 


Test  center  No. 


0019 

0020 

0174 

0176 

0179 

0180 

0182 

0183 

0184 
0185 

0270 

0271 

0272 

0273 

0274 

0275 

0277 
0330 

0331 
0416 

0417 

0418 
0540 

0541 


Type 


Address 


Flex  DBM-Falls  Church  Test  Center.  3141  Fairview  Park  Drive.  Suite  410. 

Falls  Church,  VA  22042. 

Flex  DBM/ASI  Richmond  Center,  9011  Artxjretum  Parkway.  #150.  Rich- 
mond, VA  23236. 

Lease  New  York  ASI  Assessment  Center.  15  East  26th  Street.  1st  Floor, 

New  York,  NY  10010. 

Lease Tarrytown  ASI  Center.  220  White  Plains,  2nd  Floor.  Tarrytown.  NY 

10591. 

Lease  Westbury  ASI  Center.  1600  Stewart  Avenue.  Suite  109.  Westbury, 

NY  11590. 

Lease  i  Binghamfon  ASI  Center,  49  Court  Street/Metro  Center.  Binghamton, 

NY  13901. 

Lease  1  Albany  ASI  Center,  14  Computer  Drive  East.  2nd  Floor,  Albany   NY 

12205. 

Lease  j  Amherst/Buffalo  ASI  Center,  385  N.  French  Road,  Suite  104  Am- 
herst, NY  14228. 

Lease  |  Syracuse  ASI  Center,  6315  Fly  Road,  Suite  3,  Syracuse,  NY  13057 

Lease i  Rochester  ASI  Center,  1200-A  Scottsville  Rd  .  Suite  397-Floo'  C, 

I      Rochester.  NY  14624 

Lease  j  Boston  ASI/Harcourt  Leaming  Center.   745  Boylston  Street    Suite 

#300,  Boston,  MA  02116. 

Flex  I  Downes   Professional   Building.    1201    Westford   Street.   Lowell    MA 

I      01851. 

Lease  I  Springfield  ASI  Center.  Tower  Square.  1500  Mam  Street,  25th  Floor, 

!      Springfield,  MA  01115. 

Lease  |  Dartmouth  ASI  Center,  Smith  Mill  Shops.  331  State  Road.  Suite  D, 

I      North  Dartmouth,  MA  02747. 

Lease  Maiden  ASI  Cosmetology  Center,  Gateway  Apartment  Building.  14 

j      Summer  Street,  Maiden,  MA  02148. 

Flex  I  Mansfield   Beauty   Academy,    266   Bridge   Street,    Spnngfield.    MA 

j      01103. 

Flex  Rob  Roy  Academy,  150  Pleasant  Street,  Worcester.  MA  01608 

Flex  ASI  Phoenix/DBM,  2398  E.  Camelback  Road,  Suite  600.  Phoenix.  AZ 

85016 

Lease  Tucson  ASI  Center,  1605  N.  Wilmof,  Suite  105  B.  Tucson.  A2  85712 

Lease  Little  Rock  ASI  Assessment,  University  Tower  Building,  1123  S  Uni- 
versity, Suite  915,  Little  Rock,  AR  72204. 

Lease  Springdale  ASI  Center-Building  H,  Springdale  Business  Park.  3291  S. 

Thompson,  Suite  102  B,  Springdale,  AR  72764. 

Flex  El  Dorado,  Ari<ansas. 

Lease i  Sacramento  ASI  Center,  1300  Ethan  Way,  Suite  330.  Sacramento, 

!      CA  95825. 

Flex DBM/ASI,    100  Bayview  Circle,   Suite  5500.   Newport   Beach.   CA 

I      92660. 
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Test  center  No 


Type 


Address 


0542 
0543 
0545 
0546 
0547 
0550 
0623 
0624 
0625 
0626 
0627 
0629 
0714 
0716 
0805 
0807 
0918 
1055 
1056 
1057 
1058 
1059 
1060 
1061 
1062 
1063 
1064 
1065 
1066 
1067 
1068 
1070 
1072 
1073 
1120 
1121 


Flex 


San  Jose  ASI  Center,   1735  Technology  Drive,  Suite  150,  Career 

Transition  Center,  San  Jose,  CA  95110. 
San  Diego  ASI  Center,  Kearny  Office  Park,  Suite  109,  8334  Clare- 

mont  Mesa  Boulevard.  San  Diego,  CA  92111. 
Glendale  ASI  Assessment  Center,  213  N    Orange  Street,  Suite  D. 

Glendale,  CA  91203 
DBM-Bakersfield  Test  Center,  Ming  Office  Park,  5500  Ming  Avenue, 

Suite  490,  Bakersfield,  CA  93309. 
Edgewater  Park  Plaza,  7700  Edgewater  Drive,  600  Building,  Suite 

602.  Oakland,  C A  94621 
DBM  Site/Los  Angeles,  6701  Center  Dnve  West,  Suite  11011,  Los 

Angeles.  CA  90045. 
Colorado  Spnngs  ASI  Center,  1045  Garden  of  Gods  Road,  Unit  F, 

Colorado  Springs,  CO  80907. 
Grand  Junction  ASI   Center,   Skyline   Building,   751    Honzon   Court 

#101 .  Grand  Junction,  CO  81506. 
Denver  ASI  Center,  Denver  Interplaza.  Suite  G.  601  S.  Broadway, 

Denver,  CO  80209. 
Pueblo  ASI   Center,   University  Center,   41    Montebello,  2nd   Floor, 

Pueblo,  CO  81001 
Bayfield  Senior  High   School,  800  County  Road  501,   Room   103, 

Bayfield,  CO  81122. 
Greeley  ASI  Center.  5754  West   11th  Street,  #203,  Greeley,  CO 

80634 
Rocky  Hill  ASI  Center,  Pavilion-West  Shopping  Center,  632  Cromwell 

Avenue.  Unit  A,  Rocky  Hill,  CT  06067. 
DBM-Stamford  Test  Center,  Drake  Beam  Morin,  One  Station  Place, 

3rd  Floor  South,  Stamford,  CT  06901. 
Dover  ASI  Center,   Kays  Building-Suite  202,   1012  College  Road. 

Dover.  DE  19904 
Wilmington/New  Castle  ASI  Center,  New  Castle  Corporation  Com- 
mon Complex,  2  Reads  Way-Suite  212,  New  Castle,  DE  19720. 
DC  ASI  Center.  Suite  820,  1000  Vermont  Avenue,  NW.,  Washington, 

DC  20005 
HarcourVASI  Oriando  Center,  Harcourt  Building,  6277  Sea  Harbor 

Dnve,  Oriando,  FL  32887 
Lease      Boynton  Beach  ASI  Center,  Woolbright  Professional  Building,  2240 

Woolbnght  Road,  Suite  #403,  Boynton  Beach,  FL  33426. 
Ft    Lauderdale  ASI  Center,  Oakland  Commerce  Center,  3317  NW 

10th  Terrace,  Suite  401,  Ft.  Lauderdale,  FL  33309. 
Ft    Myers  ASI  Center,  11691  Gateway  Boulevard/Bank  of  America 

Building/Suite  200,  Ft.  Myers,  FL  33913. 
Gainesville  ASI  Center,  Northwood  Pari<,  5000  NW  34th  Street,  Unit 

#10,  Gainesville,  FL  32606. 
Jacksonville    ASI    Center,    Centunon    Square,    Suite    #11,    8380 

Baymeadows  Road,  Jacksonville.  FL  32256. 
Miami  ASI  Center,  Atnum  Office  Park,  3900  NW  79th  Avenue,  Suite 

518,  Miami,  FL  33166. 
Pensacola  ASI  Center,  Eastgate  Plaza,  7143A  North  9th  Avenue, 

Pensacola,  FL  32504 
Tallahassee  ASI  Center,  Capital  Circle  Commerce  Center,  508  Cap- 
ital Circle  SE,  Suite  D-1,  Tallahassee,  FL  32301. 
Tampa  ASI  Center,  Carrollwood  Crossing,  4012  Gunn  Highway/Suite 

110,  Tampa,  FL  33624. 
Hollywood  ASI  Center,  6363  Taft  Street,  Suite  101,  Hollywood,  FL 

33024 
St    Petersburg  ASI  Center,  Bay  View  Centre  Building,  Suite  250, 

1 1300  4th  Street  North.  St.  Petersburg,  FL  33716. 
Miami  2  ASI  Center,  5805  Blue  Lagoon  Drive-Suite  #380,  Waterford 

Building  Complex,  Miami,  FL  33126. 
Daytona  Beach  ASI  Center,  Sun  Trust  Bank  Building,  501  N.  Grand- 
view  Avenue/Suite  #205,  Daytona  Beach,  FL  32118. 
Lake  Mary  ASI  Center,  100  Technology  Park,  Suite  165,  Lake  Mary, 

FL  32746 
DBM-Boca  Raton  Test  Center,  777  Yamato  Road,  Suite  310,  Boca 

Raton,  FL  33431. 
DBM-Miami  4  Test  Center,  5200  Blue  Lagoon  Drive,  Suite  #110, 

Miami,  FL  33126. 
Norcross  ASI  Center,  6500  McDonough  Drive,  Building  E — Suite  5, 

Norcross,  GA  30093 
Manetta  ASI  Center,  Cobb  Corporate  Center,  425  Franklin  Road, 

Suite  525,  Manetta,  GA  30067. 


Lease 


Lease 


Lease 


Lease 


Rex 


Lease 


Lease 


Lease 


Lease 


Flex 


Lease 


Lease 


Rex 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Lease 


Flex 


Rex 


Lease 


Lease 
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Exhibit  B.— Locations  of  Assessment  Systems,  Inc.  Testing  Centers— Continued 


Test  center  No. 


1123  

1124  ... 

1125  ... 

1128  ... 

1236  .. 

1237  ... 

1238  ... 

1239  ... 

1320  ... 

1321  ... 

1322  ... 

1440  ... 

1441  ... 

1442  ... 

1445  ... 

1446  ... 

1448  ... 

1451  ... 

1541  ... 

1542  ... 

1543  ... 

1620  ... 

1621  .... 

1622  .. 

1704  .... 

1705  .... 

1706  .... 

1707  .... 

1708  .... 

1827  .... 

1828  

1942  

1943  ... 

2015  .... 

2016  .... 

2150  .... 

2151  .... 

2152  .... 

Type 


Address 


Flex 


Flex 


Flex 


Lease  !  Macon  AS!  Center,  828  Walnut  Street,  Suite  B,  Macon.  GA  31201 

Flex  Realty  Exec.,  231   Stephenson  Avenue    2nd  Floor  Training  Room, 

Savannah,  GA  31405. 

Lease  Augusta  ASI  Center.  Westgate  Center  Office  Park,  2531  Center  West 

Parkway,  Suite  232.  Augusta,  GA  30909. 

I  Lease- |  Tifton  ASI  Center,  114  West  12th  Street,  Suite  G.  Tiflon,  GA  31794 

Lease  j  Marietta  North  ASI  Center,  1279  Kennestone  Circle,  Suite  100  Man- 

etta,  GA  30066. 

Lease  Honolulu  ASI  Center,  Kapiolani  Business  Plaza,  1580  Makaloa  Suite 

900,  Honolulu,  HI  96814. 
Waikloa  ASI  Center.  68-1845  Waikoloa  Shopping  Center,  Suite  211, 

Waikoloa  Highlands.  HI  96738. 
Kauai  Community  College,  Campus  Center  Building,  Room  214,  3- 
i      1901  Kaumaulii  Highway,  Lihue,  HI  96766. 
Lihikai    School,    335    S     Papa    Avenue,    Building    C.    Rooms    1&2, 

Kahula-Maui,  HI  96732 
Boise  ASI  Center,  Blackeagle  Center,  9376  Overland  Road,  Boise  ID 

83709, 
Tesh,  Inc.,  3803  Industrial  Avenue  South.  Coeur  d  Alene,  ID  83814 
Pocatello  ASI  Center,  Re/Max  Building,  812  E   Clark  Street    Poca- 
tello,  ID  83201. 

Lease  '  Springfield  ASI  Center,  Realty  Plaza    Suite  301,  3180  AdIoff  Lane, 

Springfield,  IL  62703. 

Lease  Schaumberg  ASI  Center,  Salem   Plaza,   1089  North  Salem   Plaza, 

Schaumberg,  IL  60194 
Lease  I  Chicago  ASI  Center,  645  North  Michigan  Avenue,  Room  410  Michi- 
gan &  Erie,  Chicago,  IL  6061 1 

Lease  Westmont  ASI  Center,  508  A  East  Ogden  Avenue.  Westmont.   IL 

60559. 

Flex  Knox  College,  Corner  of  South  &  West  Street,  Science-Math  Center, 

Room  A-107,  Galesburg,  IL  61401 
Flex  ;  DBM-Deerfield  Test  Center,  520  Lake  Cook  Road.  Suite  200,  Deer- 
field,  IL  60015. 
Flex  John  A  Logan  College.  700  John  Logan  Dnve.  Administrative  Build- 
ing, E-132,  Canerville,  IL  62918 

Lease  Evansville  ASI  Center,  125  N.  Wembach  Avenue,  Suite  720.  Evans- 

vllle,  IN  47711. 

Lease  i  Schererville  ASI  Center,  Oak  Ridge  Center.  142-4  East  Highway  30, 

Schererville,  IN  46375. 

Lease  |  Indianapolis  ASI  Center,  First  Floor.  Room  170.  9102  North  Mendian 

Street,  Indianapolis.  IN  46260, 

Flex  I  Univ   Parte   Holiday   Inn,    1800  50th   Street,   Lucas   Room.   W    Des 

j      Moines,  lA  50266. 

Mobile  Holiday  Inn  Express,  North  Cedar  Rapids.  1230  Collins  Road  Cedar 

Rapids,  lA  52402, 

Mobile  Sioux  City  Hilton,  707  4th  Street,  Sioux  City,  lA  51106 

Flex  i  DBM-Over)and  Parte  Test  Center.  7400  West  130th  Street,  Suite  150, 

;      Overiand  Parte,  KS  66213. 

Flex  I  Johnson  County  Community  College,  12345  College  Boulevard   CC 

Building,  2nd  Floor,  Room  224,  Overtand  Parte.  KS  66210 

Lease  |  Wichita  ASI  Center,  Building  400,  Northrock  Business  Parte,  3450  N 

'      Rock  Road,  Suite  407,  Wichita,  KS  67266, 

Lease  Topeka  ASI  Center,  2942  B  Wanamaker  Dnve,  Suite  #2D.  Topeka, 

KS  66604. 

Flex  Hays  High  School,  2300  East   13th  Street,   Room   102  Hays.   KS 

67601. 
Lease  Lexington  ASI  Center.  2365  Harrodsburg  Road,  Suite  B-175.  Lex- 
ington, KY  40504. 
Lease  Louisville  ASI  Center,  11003  Bluegrass  Parteway,  Suite  590,  Louis- 
ville, KY  40299. 

Lease  Shreveport  ASI  Center,  Harry  Patterson  Tower,  6007  Financial  Plaza, 

j      Suite  505,  Shreveport,  LA  71 129. 

Lease  [  Metairie  ASI  Center,  Hibemia  Bank  Building,  Suite  411    2201  Vet- 

j     erans  Memorial  Boulevard  Metairie,  LA  70005. 

Flex  {  Beal  College,  629  Main  Street,  Bangor,  ME  04401 

Lease  I  Portland   ASI   Center,   500   Southborough   Drive,   S    Portland.    ME 

i      04106. 

Lease  Parieville  ASI  Center,  North  Plaza  Office  Building,  #204.  8813  Wal- 

I      tham  Woods  Road,  Parteville,  MD  21234. 

Lease  ',  Crofton  ASI  Center,  2137  Epsey  Court,  Unit  #5,  Crofton,  MD  21114 

Flex j  Landover  ASI  Center,  Metro-Plex  II,  Suite  400,  8201  Corporate  Dnve, 

I      Landover,  MD  20785. 
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Test  center  No 


Type 


Address 


2153 

2260 

2261 

2262 
2345 

2346 
2347 

2348 

2353 

2440 

2441 

2442 

2443 

2444 

2445 

2520 

2616 

2617 

2618 

2620 

2722 

2730 

2731 

2820 
2914 

2915 

3020 

3180 

3183 

3184 

3185 
3186 

3187 

3188 

3220 

3320 

3221 

3440 


Flex  ... 

Lease 

Lease 

Lease 
Lease 

Lease 
Lease 

Flex  ... 

Flex  ... 


Lease 
Lease 

Flex  .... 

Lease 

Lease 

Flex 

Lease 

Lease 

Lease 

Lease 

Flex  .... 

Mobile 

Flex  .... 

Rex 


Lease 
Lease 

Lease 

Lease 

Lease 

Lease 

Lease 

Lease 
Lease 

Lease 

Lease 

Lease 

Lease 

Lease 

Flex  ... 


Allegany  Community  College,  12401  Willowbrook  Road.  Room  20. 
Continuing  Education  Building.  Cumberland.  MD  21502 

Anchorage  ASI  Center  2217  E  Tudor  Road.  Suite  5,  Anchorage.  AK 
99503 

Fairbanks  ASI  Center  Eagle  Plaza  Mall,  418  3rd  Avenue.  Unit  IB. 
Fairbanks,  AK  99701 

University  of  Alaska,  1 1 120  Glasier  Highway,  Juneau,  AK  99801 

Redtord  ASI  Center  Heritage  Plaza  Shopping  Center.  14645  Tele- 
graph Road   Redtord,  Ml  48239 

Lansing  ASI  Center  6920  S  Cedar.  Suite  6,  Lansing,  Ml  48911 

Grand  Rapids  ASI  Test  Center  4489  Byron  Center  Dnve.  Wyoming. 
Ml  49509 

DBM  Troy  Test  Center,  201  West  Big  Beaver  Road,  Suite  450,  Troy, 
Ml  48007 

Marquette  High  School  1203  W  Fair  Avenue.  Room  222.  NE  en- 
trance Marquette  Ml  49855 

Edina  ASI  Center  4550  W  77th  Street,  Suite  224,  Edina.  MN  55435 

Duluth  ASI  Center,  718  Medical  Arts  Building,  324  W  Supenor 
Street   Suite  718,  Duluth.  MN  55802 

University  Rochester  Center  (UCR),  851  30th  Avenue  SE,  Room 
SH105— Singley  Hall,  Rochester.  MN  55904 

Waite  Park,'St  Cloud  ASI  Center  Market  Place  Annex.  256  2nd  Ave- 
nue South   Waite  Park,  MN  56387 

Moorhead  ASI  Center  McDonald's  Plaza,  501  Mam  Avenue.  Moor- 
nead  MN  56560 

Marshall  High  School  401  South  Saratoga  Street,  Room  C20.  Mar- 
shall  MN  56258 

Ridgeland  ASI  Center  Odyssey  North  Shopping  Center,  731  S  Pear 
Orchard  Road  Suite  35   Ridgeland,  MS  39157. 

St  Ann  ASI  Center  500  Northwest  Plaza  Office  Tower,  Suite  813. 
St  Ann   MO  63074 

Kansas  City  ASI  Center  Broadway  Summit  Building,  3101  Broadway, 
Suite  214   Kansas  City,  MO  64111 

Spnngfield  ASI  Center  3046  S  Delaware,  Suite  K,  Spnngfield,  MO 
65804 

DBM— St  Louis  Test  Center,  Clayton  Mercantile  Center,  8000  Mary- 
land Avenue,  Suite  1300.  St  Louis.  MO  63105 

The  Billings  Hotel  and  Conference  Center,  1223  Mullowny  Lane,  Bil- 
iings   MT  59101 

Billings  Skyview  High  School  1775  High  Sierra  Boulevard,  Room 
*126   Billings,  MT  59105 

University  of  Montana.  The  Lodge  Building.  Room  231,  Arthur  &  Uni- 
versity Avenues,  Missoula,  MT  59812, 

Omaha  ASI  Center,  11635  Art)or  Street  #100.  Omaha.  NE  68144 

Las  Vegas  ASI  Center.  Renaissance  III,  3230  E  Flamingo  Road, 
Suite  #1    Las  Vegas  NV  89121 

Reno  ASI  Center  5250  S  Virginia  Street,  Suite  255.  Reno.  NV 
89502 

Lebanon  ASI  Center  Miracle  Mile  Plaza  #8.  Route  #4,  Lebanon,  NH 
03766 

Milburn  ASI  Center  15  Bleeker  Street.  Suite  #102,  Millburn,  NJ 
07041 

Mt  Laurel  ASI  Center,  Princeton  Place,  3747  Church  -'"^  Floor, 
Mount  Laurel,  NJ  08054 

Cedar  Knolls  ASI  Center,  14  Ridgedale  Avenue.  Cedar  Knolls,  NJ 
07927 

Northfield  ASI  Center,  950  Tilton  Road.  Norlhfield.  NJ  08225 

Toms  River  ASI  Summer  Plaza,  1228  Route  27  West,  Suite  5,  Toms 
River,  NJ  08753 

Hamilton  Township  ASI  Center,  Quakerbndge  Plaza,  Building  2,  3444 
Quakerbndge  Road — Rear.  Hamilton  Township,  NJ  08619 

Pompton  Plains  ASI  Center,  Scott  Center,  449  Route  23  (South- 
bound), Pompton  Plains,  NJ  07444 

Albuquerque  ASI  Center,  2815  Broadbent  Parkway.  NE,  Suite  C,  Al- 
buquerque, NM  87107 

Montgomery  ASI  Center,  East  Park  Plaza,  140  Mendel  Parkway, 
Montgomery,  AL  36117 

BZirmingham  ASI  Center,  216  Acquanus  Drive.  Suite  305, 
Homewoodd,  AL  35209. 

DBM— Charlotte  Test  Center.  8720  Red  Oak  Boulevard.  Suite  301, 
Charlotte,  NC  28217 
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Test  center  No 


3441 


3442  

3443  

3444  ... 

3445  ... 

3446  

3447  ... 

3520  . 

3521  .. 

3522  .. 

3656  .. 

3657  ... 

3658  ... 

3720  ... 

3721  . . 

3722  ... 

3819  ... 

3820  ... 

3972  ... 

3973  ... 
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Flex  _ DBM— Raleigh  Test  Cetner.   1121   Situs  Court    Suite  100    Raleigh 

NC  27606. 
Lease  Wilmington  AS!  Center.  Pine  Valley  II  Shopping  Center  3534  S   Col- 
lege Road.  Unit  D.  Wilmington.  NC  28412 
Lease, Raleigh  ASI  Center,  2801  Blue  Ridge  Road   Suite  110   Raleigh    NC 

27607 
Lease  i  Statesville  ASI  Center,  City  Center  Building    211   S    Center  Street 

Suite  218,  Statesville.  NC  28687 
Lease  Huntersville   ASI    Center.    Norlhcross    Corporate    Center     16419    B 

Northcross  Dnve  Hunterville  NC  28078 

Lease  Ascheville  ASI  Center.  1316  D  Ration  Avenue,  Asheville  NC  28806 

Lease  ,  New  Bern  ASI  Center.  3515  Trent  Road   #16  Village  Square    New 

Bern.  NC  28562 
Mobile  Radisson    Inn    Bismarck     800    South    Third    Street     Bismarck     ND 

58504. 
Mobile  Westward  Ho  Grand  Forks.  3500  Gateway  Drive    Grand  Forks    ND 

58206. 

Mobile  Holiday  Inn  Minot,  2200  Burdick  Expressway  East.  Minot  ND  58206 

Lease  Columbus  ASI  Center,  6555  Busch  Boulevard.  Suite  101    Columbus 

OH  43229 
Lease  Cleveland  ASI  Center,  The  Supenor  Building,  Suite  1420  815  Supe- 

nor  Avenue  NE,  Cleveland,  OH  441 14 
Lease  Cincinnati  ASI,  Center,  Court  Street  Center,  Suite  475  E.  250  West 

Court  Street,  Cincinnati,  OH  45202 
Lease  Oklahoma  City  ADSI  Center,  Shepherd  Mall,  Suite  45  2401  NW  23ra 

Street.  Oklahoma  City,  OK  73107 
Lease j  Tulsa  ASI  Center,  Business  Common  Tech  Center,  5115  S   12200  E 

Avenue.  Suite  201.  Tulsa,  OK  74146 
Mobile    Ardmore  Omega  Mobile    Best  WesteraASl    6  Holiday  Dnve    Ard- 

more.  OK  73401 
Flex  Portland  ASI/DBM  Center,   2  Centerpointe   Drive    Suite   100    Lake 

Oswego,  OR  97035 
Lease  Spnngfield  ASI  Center    Gateway  Market  Place    840  Beltlme  Road 

#206.  Spnngfield.  OR  97477 
Lease  Bala   Cynwyd   ASI    Center    3   Bala    Plaza   West,    2nd    Floor    Baia 

Cynwyd,  PA  19004 
Lease  Pittsburgh  ASI  Center,  Campt>ell  Run  Business  Center  500  Business 

Center  Drive.  Suite  501    Pittsburgh,  PA  15205 
Flex  DBM-Berwyn  Test  Center,  1205  Westlakes  Dnve  Suite  250  Berwyn, 

PA  19312 
Flex  South  Hills  Business  School,  480  Waupelani  Dnve  State  College  PA 

16801, 
Lease  Scranton  ASI  Center,  409  Lackawanna  Avenue    Mezzanine  Level, 

Scranton,  PA  18503 
Mobile  Lemoyne  ASI   Center.   20   Erlord   Road,   Suite   204    Lemoyne    PA 

17043. 
Lease  Providence  ASI   Center,   36   Hemingway   Dnve,    E     Providence     Rl 

02815 
Lease  Greenville  ASI  Center,  Greengate  Office  Park   25  Woodslake  Road 

Suite  708,  Greenville,  SC  29607 
Lease  Charleston    ASI    Center,    7410    Northside    Drive,    Suite    103  North 

Charleston,  SC  29420 
Lease  Columbia  ASl  Center.  Converse  Building,  250  Berryhill  Road    Suite 

210.  Columbia,  SC  29210 
Mobile  Sioux  Falls  Mobile  Test  Center,  Sheraton  Hotel  and  Convention  Cen- 
ter, 1211  N,  West  Avenue,  Sioux  FaHs,  SC  57104 

Mobile  I  Ramada  Inn  Aberdeen,  272  6th  Avenue  SE  At>erdeen   SD  57401 

Mobile  !  Rapid  City  Mobile  Test  Center,  Holiday  Inn  Rushmore  Plaza  Hotel 

! "    and  Conference  Center,  505  North  Fifth  Street    Rapid  City    SD 

57701 
Lease  Nashville  ASI  Center,  Bell  Trace  Plaza    Suite  106    5814  Nolensville 

Pike.  Nashville,  TN  3721 1 
Lease  ^  Knoxville  ASI  Center,  The  Terraces  154-F   Market  Place  Boulevard. 

Knoxville,  TN  37922 
Lease  Merriphis  ASI  Center,  6073  Mt    Monah  Extended   Appletree  Center, 

Suite  8,  Memphis,  TN  38115 

Lease  Johnson  City  ASI  Assessment  Center   503  Pnnceton  Road   Suite  E, 

Johnson  City,  TN  37601 

Lease  Jackson  ASI  Center,  77B  Executive  Dnve  Jackson  TN  38305 

Lease  i  Chattanooga  ASI  Center,  115  Nowlin  Lane,  Suite  3000  Chattanooaa, 

!      TN  37421 


37066 


Federal  Register/ Vol.  66,  No.  136 /Monday,  July  16,  2001 /Notices 


Exhibit  B.— Locations  of  Assessment  Systems,  Inc.  Testing  Centers — Continued 


Test  center  No 


Address 


El  Paso  ASI  Center,  10737  Gateway  West.  Suite  220,  El  Paso,  TX 

79935 
Arlington  ASI  Center,  2201   North  Collins,  Suite  230,  Arlington,  TX 

76011 
Lubbock  Chnstian  University,  Nursing  and  Math  Building,  Room  1, 

5601  19th  Street.  Lubbock,  TX  79407. 
Del  Mar  College-West  Campus,  Morgan  St. -at  Old  Airport  road,  Cole- 
man Center.  Room  144,  Corpus  Chnsti,  TX  78404. 
DBM-Suite  200  E,  9600  Great  Hills  Trail,  Great  Hills  Plaza,  Austin, 

TX  78759 
Houston  ASI  Center,  2424  Wilcrest,  Suite  240,  Houston,  TX  77042. 
Texas  Careers.  1015  Jackson  Keller  Road,  Suite  204,  San  Antonio, 

TX  78213 
Midvale  ASI  Center,  7302  South  300  West,  Suite  B,  301 ,  Midvale,  UT 

84047 
Wenafchee   Valley  College.    Eller   Fox   Building,    Rooms  3012  and 

3016,  Wenatchee,  WA  98195. 
Lacey  ASI  Center,  719  Sleater-Kinney  Road,  Suite  124,  Lacey,  WA 

98503 
Kennewick  ASI  Center.  1149  N.  Edison,  Suite  B,  Kennewick,  WA 

99336 
Seattle/Tukwila  ASI  Assessment  Center,  12720  Gateway  Drive,  Suite 

208,  Tukwila.  WA  98168. 
Spokane  ASI  Center,  North  505  Argonne  Road,  Suite  4,  Spokane, 

WA  99212 
Vancouver  ASI  Center,  First  Place  Plaza,  12503  BE  Mill  Plain  Road, 

#130.  Vancouver,  WA  98684 
Yakima,  Washington 

Dunbar  ASI  Center,  1400  Ohto  Avenue,  Suite  C,  Dunbar.  WV  25064. 
West  Virginia  University,  Oakland  Street,  701  8  Allen/Percival  Hall, 

Morgantown,  WV  26506. 
Beckley  High  School,  410  Stanford  Road,  Room  #D-12,  Beckley,  WV 

25801 
Elm  Grove  ASI  Center,  Enterprise  Center,  2nd  Floor,  12700  West 

Blue  Mound  Road,  Elm  Grove,  Wl  53122. 
Madison  ASI  Center,  582  Grand  Canyon  Drive,  Madison,  Wl  53719. 
Green  Bay  ASI  Center.  2350  University  Avenue,  #100,  Green  Bay, 

Wl  54302 
Menomonie  ASI  Center,  2521   South  Broadway,  Office  101   (lower 

level),  Menomonie,  Wl  54751 
University  of  Wisconsin  Center,  Marathon  County,  Room  070,  518 

South  71h  Avenue,  Wausau,  Wl  54401. 
DBM-Milwaukee.  18000  West  Sara  Lane,  Suite  300,  Brookfield,  Wl 

53045 
Rock  Spnngs  Holiday  Inn,  1675  Sunset  Boulevard,  Rock  Springs, 

WY  99999 
Sharidan  Holiday  Inn  and  Convention  Center,  1809  Suguriand  Drive, 

Shandan,  WY  99999. 
Holiday  Inn  Casper,  300  West  "F"  Street,  Casper,  WY  82601. 


United  States  District  Court  for  the 
District  of  Columbia 

CASE  XUMBER  1:01CV01419 
fUDGE:  Gladvs  Kessler 
DECK  ryPE.-Antitrust 
DATE  STAMP:  06/27/2001 

United  States  of  America,  Plaintiff,  v 
The  Thomson  Corporation,  Harcourt 
General,  Inc.,  and  Reed  Elsevier  Inc., 
Defendants 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  the  Antitrust  procedures  and 
Penalties  Act  CAPPA"),  15  U.S.C. 
16(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 


Judgment  submitted  for  entry  in  this 
civil  antitrust  proc:eeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  June  27,  2001,  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  proposed  acquisition  by  The 
Thomson  Corporation  ("Thomson")  of 
the  college  textbook  publishing  and 
computer-based  testing  businesses  of 
Harcourt  General,  Inc.  ("Harcourt") 
from  Reed  Elsevier  Inc.  ("Reed 
Elsevier")  would  violate  Section  7  of  the 
Claylon  Act,  15  U.S.C.  18.  The 
Complaint  alleges  that  Thomson  and 
Harcourt,  two  of  the  world's  largest 
publishers  of  textbooks  and  other 
educational  materials,  are  direct 


competitors  in  the  development, 
marketing,  and  sale  of  textbooks  and 
print  and  Internet-based  supplemental 
educational  materials  used  in  college 
courses.  For  dozens  of  college  courses, 
they  publish  textbooks  that  are  close 
substitutes.  Unless  the  acquisition  is 
blocked,  competition  in  certain  markets 
for  college  textbooks  and  ancillary 
educational  materials  will  be 
substantially  lessened  and  likely  will 
lead  to  higher  textbook  prices  and  a 
reduction  in  the  number  and  quality  of 
ancillary  educational  materials  provided 
to  teachers  and  students. 

Thomson  and  Harcourt  also  are  direct 
competitors  in  the  market  for 
nationwide  delivery  and  administration 
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of  certain  high  stakes  computer-based 
tests  used  by  professional  organizations 
cind  state  and  local  government  agencies 
for  licensure  and  certification.  Further, 
the  Complaint  alleges  that  competition 
in  the  market  for  nationwide  delivery 
and  administration  of  certain  high 
stakes  computer-based  examinations 
will  be  substantially  lessened  and  likely 
will  result  in  both  test  sponsors  and 
candidates  paying  higher  prices  for  such 
examinations  and  in  a  reduction  in  the 
quality  of  test  delivery  and 
administration  services. 

The  request  for  relief  in  the  Complaint 
seeks:  (1)  A  judgment  that  Thomson's 
proposed  acquisition  would  violate 
section  7  of  the  Clayton  Act;  (2)  a 
preliminary  and  permanent  injunction 
preventing  consummation  of  the  merger 
agreement;  (3)  an  award  of  costs  to  the 
plaintiff;  and  (4)  such  other  relief  as  the 
Coiut  may  deem  just  and  proper. 

Shortly  before  the  Complaint  was 
filed,  the  parties  reached  a  proposed 
settlement  that  permits  Thomson  to 
complete  its  acquisition  of  Harcourt's 
college  textbook  publishing  and 
computer-based  testing  businesses,  yet 
preserves  competition  in  the  markets  in 
which  the  transaction  would  raise 
significant  competitive  concerns.  Along 
with  the  Complaint,  the  parties  filed  a 
Hold  Separate  Stipulation  and  Order 
and  a  proposed  Final  Judgment  which 
establishes  the  terms  of  the  settlement. 

The  proposed  Final  Judgment  orders 
the  defendants  to  divest  sixty-eight  (68) 
college  textbooks  and  related  ancillary 
educational  materials  so  that 
competition  in  the  development, 
marketing,  and  sale  of  textbooks  in  each 
of  the  thirty-eight  (38)  courses  identified 
in  the  Complaint  will  be  preserved.  In 
addition,  the  proposed  Final  Judgment 
orders  the  defendants  to  make  certain 
divestitures  of  Harcoiut's  computer- 
based  testing  business,  specifically, 
Harcoiut's  subsidiary  Assessment 
Systems,  Inc.  ("the  Complete  ASI 
Assets")  or  ASI,  which  includes  all  the 
assets  of  Assessment  Systems,  Inc., 
excluding  the  Agency  Information 
Management  Services  Business  and  the 
State  Testing  Business,  as  such  terms 
are  defined  in  the  proposed  Final 
Judgment.  Unless  the  United  States 
agrees  to  an  extension  of  time,  the 
defendants  must  complete  all  of  these 
divestitures  within  one  hundred  and 
twenty  (120)  calendar  days  of  the  filing 
of  the  Complaint,  or  within  five  (5)  days 
of  the  expiration  of  the  sixty-day  (60) 
statutory  notice-and-comment  period 
that  commenced  upon  the  publication 
of  this  Competitive  Impact  Statement, 
whichever  is  later. 

If  defendant  Thomson  does  not 
complete  the  college  textbook 


divestitiu-es  within  the  appropriate  time 
period,  the  Court,  upon  application  of 
the  United  States,  will  appoint  a  trustee 
selected  by  the  United  States  to 
complete  the  remaining  divestitures. 
Should  defendant  Thomson  fail  to 
complete  the  computer-based  testing 
business  divestitures  within  the 
specified  time  period,  the  Court,  upon 
application  of  the  United  States,  will 
appoint  a  trustee  selected  by  the  United 
States  to  accomplish  the  divestiture  of 
the  Complete  ASI  Assets.  The  proposed 
Final  Judgment  also  requires  the 
defendants  to  take  all  steps  necessar\'  to 
maintain,  operate,  and  market  the 
divestiture  assets  as  independent  and 
active  competitors  until  the  divestitures 
mandated  by  the  proposed  Final 
Judgment  have  been  accomplished. 
The  plaintiff  and  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  vkrith  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  provisions 
of  the  Final  Judgment  and  punish 
violations  thereof. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

The  Thomson  Corporation  is  a  foreign 
corporation  organized  and  existing 
under  the  laws  of  Canada,  with  its 
headquarters  in  Toronto,  Ontario. 
Thomson  publishes  textbooks  and  other 
educational  materials  used  in  higher 
education  under  such  names  as 
Southwestern,  Wads  worth,  Heinle  & 
Heinle,  and  Brooks/Cole,  It  is  one  of  the 
world's  largest  commercial  publishers 
and  a  leading  competitor  in  many 
segments  of  the  educational  publishing 
marketplace.  In  addition,  through  its 
subsidiary  Prometric,  Inc.,  a  Maryland 
corporation,  Thomson  offers  computer- 
based  testing  services,  including  test 
delivery  and  administration,  throughout 
the  United  States.  Prometric  is  one  of 
the  few  companies  that  operates  a 
nationwide  network  of  testing  facilities, 
and/or  is  offering  high  stakes  computer- 
based  testing  delivery  and 
administration  services. 

Harcourt  General,  Inc.  is  a  corporation 
organized  and  existing  under  the  laws  of 
Delaware,  with  its  headquarters  in 
Chestnut  Hill,  Massachusetts.  Harcourt 
publishes  textbooks  and  other 
educational  materials  under  the 
Harcourt,  Saunders,  Dryden,  and  Holt 
Rinehart  Winston  imprints.  It  is  one  of 
the  world's  largest  publishing 
companies  and  a  leading  competitor  in 


many  segments  of  the  educational 
publishing  marketplace.  In  addition, 
through  its  subsidiary'  Assessment 
Systems,  Inc.,  a  Pennsylvania 
corporation,  Harcourt  offers  computer- 
based  testing  services,  including  test 
development,  delivery,  and 
administration,  throughout  the  United 
States.  Assessment  Systems,  Inc.  is  one 
of  the  few  companies  that  operates  a 
nationwide  network  of  facilities,  and/or 
is  offering  high  stakes  computer-based 
testing  delivery  and  administration 
services. 

Reed  Elsevier  Inc.  is  a  corporation 
organized  and  existing  under  the  laws  of 
Massachusetts,  with  its  headquarters  in 
Newton,  Massachusetts.  Reed  Elsevier 
and  Harcourt  reached  in  agreement  on 
October  27,  2000,  under  which  Reed 
Elsevier  will  purchase  all  of  the  assets 
of  Harcourt.  On  the  same  date,  Reed 
Elsevier  and  Thomson  reached  a 
separate  agreement  under  which 
Thomson  will  acquire  from  Reed 
Elsevier:  (1)  Harcourt's  Higher 
Education  Group,  which  publishes 
textbooks  and  print  and  Internet-based 
ancillary  educational  materials  in  major 
academic  disciplines  in  higher 
education,  and  (2)  most  of  Harcourt's 
Corporate  and  Professional  Services 
Group,  the  latter  of  which  includes 
Assessment  Systems,  Inc. 

B.  Product  Markets 

1.  College  Textbook  Markets 

a.  Description  of  the  Markets. 
Publishers  market  textbooks  and 
ancillary  educational  materials  to 
professors  and  in  colleges  and 
universities  throughout  the  country. 
College  professors  generally  select 
textbooks  to  serve  as  the  primar\' 
teaching  material  for  their  courses. 
Textbooks  provide  the  core  written 
material  for  a  course,  serve  as  the 
foundation  for  the  professor's  overall 
lesson  plan,  and  establish  the 
framework  for  class  discussions. 
Professors  choose  among  textbooks  that 
can  provide  this  core  content  and 
structure.  Students  then  buy  the 
selected  textbooks,  typically  at  college 
bookstores. 

Publishers  often  attempt  to  induce  a 
professor  to  select  their  textbooks  by 
offering  free  ancillary  educational 
materials,  such  as  a  teacher  s  edition  of 
the  textbooks,  audio-visual  teaching 
tools,  and  copies  of  the  textbooks  for 
teaching  assistants.  In  addition, 
sometimes  students  buy  the  textbooks  as 
part  of  a  discounted  package  that 
includes  further  ancillary  educational 
materials,  such  as  CD-ROMs, 
workbooks,  and  study  guides. 
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The  Complaint  identifies  thirty-eight 
(38)  college  courses  in  which  Thomson 
and  Harcourt  are  among  the  leading 
competitors  in  the  provision  of 
textbooks  and  related  educational 
materials.  These  courses  fall  primarily 
within  the  disciplines  of  chemistrv', 
communications,  finance,  foreign 
languages,  philosophy,  and  psychology 
In  most  of  these  courses,  textbooks  are 
used  as  a  primary-  teaching  material.  A 
small  but  significant  increase  in  the 
price  of  textbooks  for  a  college  course — 
or  a  small  but  significant  decrease  in  the 
number  of  quality  of  ancillary 
educational  materials  provided  with  the 
textbooks — would  not  cause  a 
significant  number  of  professors  or 
students  to  switch  to  alternative 
products.  In  addition,  used  textbooks 
cannot  defeat  an  increase  in  the  price  of 
new  textbooks  or  a  decrease  in  the 
supply  of  ancillaries  provided  with 
them.  The  supply  of  used  textbooks  is 
limited,  and  professors  usually  require 
their  students  to  use  the  newest  edition 
of  a  textbook,  which,  generally,  is 
revised  ever\'  three  to  four  years. 

b.  Harm  to  Competition  as  a 
Consequence  of  the  Merger.  In  each  of 
the  thirty-eight  (38)  college  textbook 
markets  identified  in  the  Complaint. 
Thomson  and  Harcourt  compete 
vigorously  by  offering  textbooks  that  are 
close  substitutes.  Together,  they  account 
for  a  major  share  of  new  textbook  sales 
and  face  significant  competition  from 
onlv  a  few  other  publishers.  Thus,  the 
proposed  acquisition  would 
significantly  increase  concentration  in 
already  high  concentrated  markets. 

Competition  between  Thomson  and 
Harcourt  has  resulted  in  lower  prices 
and  has  created  a  significant  incentive 
for  each  to  publish  new  titles  and 
improve  product  quality.  The  proposed 
acquisition  would  eliminate  this 
competition,  giving  Thomson  the  abilitv 
to  raise  the  prices  of  its  or  Harcourt's 
textbooks  or  reduce  the  number  of 
quality  of  ancillary  educational 
materials  provided  with  the  textbooks. 

In  each  of  the  thirty-eight  (38)  college 
textbook  markets,  there  is  unlikely  to  be 
timely  entry  by  any  company  that 
would  be  sufficient  to  defeat  an 
anticompetitive  increase  in  textbook 
prices  or  a  decrease  in  the  number  or 
quality  of  ancillarv'  educational 
materials  or  that  would  spur  continuing 
innovation  in  the  development  and 
production  of  siich  products.  Successful 
entry  involves  a  costly  and  time- 
consuming  process  in  which  a  publisher 
must  locate  an  author  qualified  to  write 
a  new  textbook  and  assemble  an 
editorial  staff  to  edit  and  develop  the 
textbook,  which  then  must  be  reviewed 
by  numerous  professors  prior  to  its 


publication.  In  addition,  effectively 
selling  college  textbooks  require  a 
trained  and  knowledgeable  sales  force  to 
visit  and  foster  relationships  with 
professors  at  each  school  to  which  the 
textbooks  are  sold,  along  with  direct 
mail  solicitation  and  participation  in 
educational  c:nnventions.  Entry  is  also 
impeded  by  the  difficulty  in  challenging 
the  reputation  of  successful  incumbent 
textbooks. 

The  Complaint  alleges  that  the 
transaction  likelv  will  have  the 
following  effects: 

i.  Actual  and  future  competition 
between  Thomson  and  Harcourt  will  be 
eliminated. 

ii.  Competition  generally  in  the 
markets  for  the  textbooks  and  ancillar\' 
educational  materials  for  each  of  the 
college  courses  identified  in  the 
Complaint  will  be  substantially 
lessened: 

iii.  Prices  for  college  textbooks  and 
ancillary  educational  materials  for  each 
of  the  college  courses  identified  in  the 
Complaint  will  increase  or  the  number 
and  quality  of  materials  will  decline; 
and 

iv.  (iompetition  in  the  development 
and  improvement  of  college  textbooks 
and  ancillary  educational  materials  in 
each  of  the  college  courses  identified  in 
the  Complaint  will  be  substantially 
lessened. 

2.  Computer-Based  Testing  Markets 

a.  Description  of  the  Markets.  Many 
different  test  sponsors,  including 
professional  associations  and  state  and 
local  governments,  use  computer-based 
testing  for  licensing  and  certification. 
The  creation,  delivery .  and  evaluation  of 
a  test  involves  three  stages:  (1) 
Developing  test  ccmtent;  (2)  delivering 
and  administering  tests:  and  (3) 
processing  and  reporting  test  results. 
Test  sponsors  using  computer-based 
testing  generally  relv  upon  outside 
companies  to  perform  each  of  the  steps 
involved  in  developing  and  delivering 
their  tests  and  evaluating  the  results. 

Test  sponsors'  examinations  may  be 
classified  as  either  "high  stakes"  or 
iow  stakes."  High  stakes  tests  involve 
those  that  have  very  important 
consequences  for  the  candidates,  such 
as  real  estate  or  stockbroker  licenses, 
and  certification  to  assist  in  surgical 
procedures,  while  low  stakes  tests 
include  practice,  training,  and  self- 
improvement  tests.  Test  sponsors 
invariably  require  a  higher  level  of 
security  during  the  deliverv'  and 
administration  of  high  stakes  tests  than 
of  low  stakes  tests. 

Traditionally,  licensing  and 
certification  examinations  have  been 
administered  through  paper-and-pencil 


tests.  However,  computer-based  testing 
offers  both  test  sponsors  and  candidates 
a  number  of  significant  advantages 
compared  to  paper-and-pencil  testing. 
Typically,  paper-and-pencil  tests  are 
given  only  a  few  times  each  year  at 
specified  dates  and  times,  while 
computer-based  testing  allows  test 
sponsors  to  offer  a  test  throughout  the 
year  on  multiple  days  of  the  week. 
Candidates  can  therefore  schedule  the 
test  at  a  convenient  time.  Such  flexible 
schedule  also  benefits  test  sponsors, 
enabling  them  to  distribute  work  evenly 
throughout  the  year,  rather  than  in 
concentrated  periods  surrounding  the 
test  dates,  thus  increasing  the  efficiency 
of  their  business  operations. 

Computer-based  testing  also  allows 
the  use  of  more  innovative  testing 
features  than  paper-and-pencil  testing. 
Computer-based  tests  can  be  scored 
instantly,  and  test  questions  are  more 
easily  updated  and  improved. 
Computer-based  tests  also  allow  test 
sponsors  to  better  identify  questions 
that  lead  to  false  positives  or  false 
negatives.  Further,  "computer  adaptive 
testing"  allows  for  the  test  to  adapt  to 
the  test  taker's  performance  (e.g.,  correct 
responses  lead  to  increasingly  difficult 
questions),  thereby  providing  for  more 
effective  evaluations. 

Test  sponsors  that  offer  high  stakes 
computer-based  examinations  to  a 
nationwide  pool  of  candidates  require 
that  the  computer-based  testing 
company  with  whom  they  contract  have 
a  network  of  testing  centers  throughout 
the  United  States.  Test  sponsors  require 
that,  while  examinations  are  occurring, 
such  testing  centers  be  devoted  solely  to 
testing  and  have  adequate  security  to 
ensure  the  integrity  of  the  sponsor's 
examination  and  to  prevent  candidates 
from  cheating.  Requisite  security 
measures  include  having  secure 
computer  servers,  checking  each 
candidate's  identification  prior  to  the 
examination,  and  providing  proctors  to 
ensure  that  candidates  are  not  using 
unauthorized  materials  during  the 
examination  period.  Because  the 
proctors'  attention  and  time  must  be 
dedicated  to  monitoring  the  candidates, 
they  cannot  perform  other  tasks  during 
the  excmaination  period.  Additional 
security  measures  that  may  be  used 
include  video  cameras,  fingerprint 
checks,  viewing  windows,  and 
additional  proctors. 

Test  sponsors  using  or  considering 
nationwide  high  stakes  computer-based 
tests  would  not  tvu"n  to  any  alternative 
product  in  sufficient  numbers  to  defeat 
a  small  but  significant  increase  in  the 
price  of  delivery  and  administration 
services  provided  through  a  secure 
testing  center  network.  As  discussed 
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above,  computer-based  testing  providing 
numerous  advantages  over  paper-and- 
pencil  testing.  As  a  result,  the  existence 
of  paper-and-pencil  testing  cannot 
defeat  an  increase  in  the  price  of 
computer-based  test  delivery  and 
administration  given  through  a 
nationwide  secure  testing  center 
network. 

Test  sponsors  also  would  not  self- 
deliver  and  administer  computer-based 
tests  in  response  to  a  small  but 
significant  increase  in  the  price  of  such 
services.  Individual  test  sponsors  do  not 
have  the  testing  volume  to  justify 
operating  a  network  of  year-round 
testing  centers  or  purchasing  the 
necessary  computer  equipment  and 
software  to  operate  such  centers. 
Additionally,  computer-based  testing 
administered  via  the  Internet  cannot 
defeat  a  small  but  significant  increase  in 
the  price  of  delivery  and  administration 
services  given  through  a  seciu«  testing 
center  network  because  the  security 
required  for  high  stakes  examinations 
still  requires  that  they  be  administered 
in  a  secure,  proctored  environment. 
Currently,  the  technology  is  not 
available  to  enable  test  proctoring  via 
the  Internet. 

b.  Harm  to  Competition  as  a 
Consequence  of  the  Acquisition.  Both 
Prometric  and  Assessment  Systems,  Inc. 
offer  a  nationwide  network  of  secure 
testing  centers  for  the  delivery  and 
administration  of  high  stakes  computer- 
based  examinations  that  are  close 
substitutes.  They  are  among  the  very 
few  firms  that  compete  to  provide  such 
a  network  and  account  for  a  significant 
share  of  all  new  contracts. 

Competition  between  Prometric  and 
Assessment  Systems,  Inc.  to  provide 
nationwide  high  stakes  computer-based 
testing  delivery  and  administration 
services  has  resulted  in  lower  prices  for 
test  sponsors  and  candidates,  and  has 
created  significant  incentives  for  each  to 
maintain  and  expand  its  nationwide 
network  of  testing  centers  and  improve 
service  quality.  The  proposed 
transaction  would  eliminate  this 
competition,  give  Prometric  the  ability 
to  raise  the  prices  for,  or  reduce  the 
quality  of,  its  high  stakes  computer- 
based  testing  delivery  and 
administration  services,  and 
significantly  increase  concentration  in 
this  already  highly  concentrated  market. 

If  Thomson  acquires  Assessment 
Systems,  Inc.  there  is  unlikely  to  be 
timely  entry  by  any  company  offering  a 
nationwide  network  of  secure  testing   . 
sites  for  the  delivery  and  administration 
of  high  stakes  computer-based 
examinations  sufficient  to  defeat  an 
anticompetitive  increase  in  the  price  of 
such  services.  Successful  entry  requires 


a  computer-based  testing  vendor  to 
develop  a  nationwide  network  of 
approximately  200  secure  testing 
centers  that  meet  the  requirements  for 
high  stakes  computer-based  testing.  The 
ongoing,  day-to-day  operation  of  such  a 
network  is  costly  and  time-consuming. 

In  addition,  to  successfully  enter  the 
market  for  nationwide  delivery  and 
administration  of  high  stakes  computer- 
based  tests,  a  vendor  must  be  able  to 
obtain  contracts  with  enough  test 
sponsors  to  cover  the  cost  building  and 
maintaining  a  nationwide  network.  A 
new  entrant  faces  a  number  of  hurdles 
in  attempting  to  obtain  the  requisite 
amount  of  business.  First,  the  dinration 
for  contracts  for  high  stakes  computer- 
based  testing  delivery  and 
administration  services  typically  is 
several  years,  and  test  sponsors 
generally  contract  with  a  single 
company  to  provide  these  services.  A 
computer-based  testing  vendor 
attempting  to  enter  the  market  for 
delivery  and  administration  services 
therefore  must  wait  until  a  contract  is 
near  its  expiration  before  the  company 
has  an  opportimity  to  bid  for  it.  Second, 
because  there  are  significemt  costs 
involved  in  switching  computer-based 
test  providers,  an  incumbent  provider 
has  a  substantial  advantage  in  bidding 
for  such  contracts.  Third,  it  is  expensive 
and  time-consuming  to  convert  an 
examination  from  paper-and-pencil  to 
computer-based  format,  thus  making  it 
difficult  for  a  new  entrant  To  enter  the 
market  through  conversion  of  sponsors 
currently  using  paper-and-pencil 
testing.  Finally,  many  test  sponsors  will 
contract  only  with  a  provider  whose 
testing  centers  are  currently  operational, 
and  who  has  demonstrated  an  ability*  to 
successfully  administer  high  stakes 
examinations. 

The  complaint  alleges  that  the 
transaction  likely  will  have  the 
following  effects: 

i.  Actual  and  futiu-e  competition 
between  Thomson  and  Harcourt  will  be 
eliminated; 

ii.  Competition  generally  in  the 
market  for  nationwide  computer-based 
testing  delivery  and  administration 
services  will  be  substantially  lessened; 

iii.  Prices  for  nationwide  computer- 
based  testing  delivery  and 
administration  services  will  increase  or 
the  value  of  services  will  decline;  and 

iv.  Competition  in  the  development 
and  improvement  of  nationwide 
computer-based  testing  delivery  and 
administration  services  will  be 
substantially  lessened. 


ni.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  is 
designed  to  eliminate  the 
anticompetitive  effects  of  the  proposed 
acquisition  by  Thomson  of  Harcourt's 
college  textbook  publishing  and 
computer-based  testing  businesses  from 
Reed  Elsevier  and  to  ensure  that 
adequate  competition  is  maintained  in 
each  of  the  relevant  product  markets 
identified  in  the  Complaint. 

The  proposed  Final  Judgment  requires 
the  defendants  to  divest  the  sixtv-eight 
(68)  college  textbooks  identified  on 
Exhibit  A  to  the  proposed  Final 
Judgment  to  an  acquirer(s)  acceptable  to 
the  United  States  within  one  hundred 
and  twenty  (120)  calendar  days  after  the 
filing  of  the  Complaint  in  this  matter,  or 
within  five  (5)  days  after  the  expiration 
of  the  sixty-day  (60)  statutory-  notice- 
and-comment  period  that  commenced 
with  the  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register,  whichever  is  later,  so  as  to 
ensure  competition  in  the  market  for  the 
development,  marketing,  and  sale  of 
college  textbooks  and  other  ancillan- 
educational  materials.  The  United 
States,  in  its  sole  discretion,  may  agree 
to  an  extension  of  time  for  one 
additional  thirty  (30)  day  period,  and 
shall  notify  the  Court  in  such 
circumstances.  Defendants  agree  to  use 
their  best  efforts  to  divest  the  college 
textbook  assets  as  expeditiously  as 
possible. 

Exhibit  A  to  the  proposed  Final 
Judgment  specifies  the  one  or  more 
textbooks  in  each  course  that  must  be 
divested  to  ensure  that  there  is  no 
reduction  in  competition  in  each  such 
course.  The  college  textbook 
divestitures  include  all  textbooks  and 
ancillarv'  educational  materials  offered 
for  sale  or  under  development  by  an\ 
subsidiary'  or  division  of  the  defendants 
that  are  designed  to  be  specific  to  a 
textbook  product  listed  in  Exhibit  A  of 
the  proposed  Final  Judgment,  including 
all  the  tangible  and  intangible  assets 
that  constitute  the  college  textbook 
products  identified  in  the  Complaint 
including,  but  not  limited  to.  tearher 
editions,  workbooks,  notebooks,  charts, 
audio,  video,  software,  any  CD-ROM. 
DVD-ROM,  Internet  and  broadcast 
components,  teacher  support  and  staff 
development  materials,  and  any  other 
materials  in  any  form,  format  or  media. 

The  proposed  Final  Judgment  also 
requires  the  defendants  to  divest  all  of 
Assessment  Systems.  Inc.  (as  previously 
defined,  the  "Complete  ASI  Assets')  or 
that  entity  excluding  Harcourt's  Agency 
Information  Management  Services  and 
State  Testing  Businesses  (as  previously 
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defined,  "ASI")  to  an  acquirer  or 
acquirers  acceptable  to  the  United  States 
within  one  hundred  and  twenty  (120) 
days  after  the  filing  of  the  Complaint  in 
this  matter,  or  within  five  (5)  days  after 
the  e.xpiration  of  the  sixty-day  (60) 
statutor\'  notice-and-comment  period 
that  commenced  with  the  publication  of 
this  Competitive  Impact  Statement  in 
the  Federal  Register,  whichever  is  later, 
so  as  to  ensure  competition  in  the 
market  for  the  nationwide  delivery  and 
administration  of  high  stakes  computer- 
based  tests.  The  United  States,  in  its 
sole  discretion,  may  agree  to  an 
extension  of  time  for  two  additional 
thirty  (30)  day  periods,  not  to  exceed 
sixty  (60)  calendar  days  in  total,  and 
shall  notify  the  Court  in  such 
circumstances.  Defendants  shall  offer 
for  sale  to  an  Acquirer  or  Acquirers 
both;  (1)  ASI,  as  well  as  (2)  the 
Complete  ASI  Assets.  The  proposed 
acquirers  mav  then  make  an  offer  to 
purchaser  either  ASI  or  the  Complete 
ASI  Assets,  or  both.  The  United  States 
shall  decide  which,  if  any,  of  the 
proposed  divestitures  of  the  computer- 
based  testing  business  adequately 
resolve  the  competitive  harms  identified 
in  the  Complaint.  Defendants  agree  to 
use  their  best  efforts  to  divest  either  ASI 
or  the  Complete  .-KSI  Assets  as 
expeditiously  as  possible. 

In  the  event  that  ASI  also  is  divested, 
at  the  acquirer  s  or  acquirers'  option  and 
on  commercially  reasonable  terms, 
defendant  Thomson  shall  contract  with 
the  acquirer(sj  to  allow  the  acquirer(s)  to 
provide  the  delivery  and  administration 
of  the  State  Testing  Business.  Any  such 
contrcctual  arrangement  shall  continue 
for  the  duration  of  the  terms  of  each 
currently  existing  state  contract, 
agreement,  or  other  understcmding 
included  in  the  State  Testing  Business. 

Divestiture  of  ASI  alone  shall  include 
all  tangible  and  intangible  assets  of  ASI 
including,  but  not  limited  to.  all 
research  and  development  activities,  all 
fLxed,  mobile,  and  other  testing  centers 
listed  in  Exhibit  B  of  the  proposed  Final 
Judgment,  any  accompanying  property 
rights  in  real  estate  or  equipment  used 
in  any  of  those  testing  centers,  all 
networking  equipment,  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  ASI,  all  patents,  intellectual  property, 
copvTights,  trademarks,  trade  names, 
service  marks,  service  names,  but  no 
corporate  trademarks  cr  trade  names  of 
Thomson  or  Harcourt,  technical 
information,  computer  software  and 
related  documentation  including,  but 
not  limited  to.  test  drivers,  scheduling 
software,  and  the  OMEGA,  EXPro,  and 
REG2000  software  platforms,  all  test 
item  banks,  psychometric  data. 


statistical  reports  of  test  results,  designs 
of  computer-based  examinations  and 
testing  centers,  and  all  security 
measures  used  in  the  development, 
administration,  and  assessment  of 
computer-based  tests  and  the  reporting 
of  exam  results.  Divestiture  of  the 
Complete  ASI  Assets  shall  include  the 
foregoing  list  of  tangible  and  intangible 
assets,  as  well  as  the  Agency 
Information  Management  Systems  and 
State  Testing  Businesses. 

Until  the  divestitures  occur,  the 
defendants  are  required  to  develop  and 
maintain  all  assets  to  be  divested  as 
independent,  ongoing,  economically 
viable,  and  active  competitors,  and  to 
continue  to  fund  their  development, 
operations,  promotional  advertising, 
sales,  marketing,  merchandising,  and 
support  at  existing  or  already  approved 
levels.  If  defendant  Thomson  fails  to 
make  the  required  divestitures  within 
the  applicable  time  periods,  the  Court 
will  appoint  a  trustee  selected  by  the 
United  States  to  effect  the  remaining 
divestitures.  With  regard  to  the 
computer-based  testing  business,  should 
defendant  Thomson  fail  to  divest  either 
.\SI  or  the  Complete  ASI  Assets  within 
the  requisite  time  periods,  the  trustee 
will  effect  the  divestiture  of  the 
Complete  ASI  Assets.  The  proposed 
Final  judgment  provides  that  defendant 
Thomson  will  pay  all  costs  and 
expenses  of  the  trustee.  After  the 
trustee's  appointment  becomes  effective, 
the  trustee  will  file  monthly  reports 
with  the  parties  and  the  Court  setting 
forth  the  trustee's  efforts  to  accomplish 
the  divestitures.  At  the  end  of  six  (6) 
months,  if  the  divestitures  have  not 
been  accomplished,  the  trustee  and  the 
parties  will  have  the  opportunity  to 
make  recommendations  to  the  Court, 
which  shall  enter  such  orders  as 
appropriate  to  carry  out  the  purpose  of 
the  trust,  including  extending  the  trust 
and  the  term  of  the  trustee's 
appointment. 

The  proposed  Final  Judgment  takes 
steps  to  ensure  that  the  acquirer(s)  of  the 
college  textbook  assets  will  be  viable 
and  effective  competitors  in  the  college 
textbook  publishing.  The  United  States 
must  be  satisfied  that  the  acquiring 
parties  of  each  of  the  college  textbook 
products  have  the  ability  and  intention 
(including  the  necessarv'  managerial, 
operational,  technical  and  financial 
capability)  to  operate  and  market  the 
divestiture  assets  as  viable,  ongoing 
businesses,  as  appropriate.  The 
proposed  Final  Judgment  requires 
defendants  to  provide  the  acquirer(s) 
and  the  United  States  with  information 
relating  to  the  personnel  responsible  for 
the  editorial  content  of  the  college 
textbooks  to  be  divested,  including 


employees,  agents,  consultants,  and 
independent  contractors,  to  enable  the 
acquirer(s)  to  make  offers  of 
employment.  The  proposed  Final 
Judgment  forbids  the  defendants  from 
interfering  with  any  acquirer's 
employment  negotiations  with  those 
employees,  and  from  transferring  those 
employees  to  new  positions  prior  to  the 
divestitures. 

Further,  the  proposed  Final  Judgment 
takes  steps  to  ensure  that  the  acquirer(s} 
of  the  computer-based  testing  assets  will 
be  viable  and  effective  competitors  in 
the  computer-based  testing  business. 
The  United  States  must  be  satisfied  that 
the  acquiring  parties  of  the  computer- 
based  testing  business  have  the  ability 
and  intention  (including  the  necessary 
managerial,  operational,  technical  and 
financial  capability)  to  operate  and 
market  the  divestiture  assets  as  viable, 
ongoing  businesses.  The  proposed  Final 
Judgment  requires  defendants  to 
provide  the  acquirer(s)  and  the  United 
States  with  information  relating  to  all 
personnel  of  either  ASI  or  Complete  ASI 
Assets,  as  appropriate,  including 
employees,  agents,  consultants,  and 
independent  contractors,  to  enable  the 
acquirer(s)  to  make  offers  of 
employment.  The  proposed  Final 
Judgment  forbids  the  defendants  from 
interfering  with  any  acquirer's 
employment  negotiations  with  those 
employees,  and  from  transferring  those 
employees  to  new  positions  prior  to  the 
divestitures. 

The  proposed  Final  Judgment  is 
designed  to  maintain  the  present  level 
of  competition  in  the  college  textbook 
publishing  market  identified  in  the 
Compliant  in  this  matter  by  replacing 
the  competitor  eliminated  as  a  result  of 
the  merger  with  one  or  more  that  is 
equally  effective.  It  accomplishes  this 
goal  by:  (1)  Requiring  prompt 
divestitures  of  the  college  textbook 
products  so  that  the  acquirer(s)  has 
adequate  time  to  participate  in  the 
significant  upcoming  sales 
opportunities  in  colleges  and 
universities;  (2)  providing  the 
acquirer(s}  with  an  opportunity  to 
employ  the  personal  that  are  critical  to 
the  success  of  the  divestiture  assets;  and 
(3)  requiring  divestiture  of  all  tangible 
and  intangible  assets  that  make  up  each 
of  those  assets. 

Further,  the  proposed  Final  Judgment 
is  designed  to  maintain  the  present  level 
of  competition  in  the  computer-based 
testing  market  identified  in  the 
Compliant  in  this  matter  by  replacing 
the  competitor  eliminated  as  a  result  of 
the  merger  with  one  or  more  that  is 
equally  effective.  It  accomplishes  this 
goal  by;  (1)  Affording  the  acquirer(s]  an 
opportunity  to  purchase  either  ASI  or 
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the  Complete  ASI  Assets,  thus  ensuring 
a  viable  competitor  in  the  computer- 
based  testing  market;  (2)  in  the  event 
that  ASI  alone  is  divested,  and  should 
the  acquirer(s)  so  choose,  requiring  that 
defendant  Thomson  contract  with  the 
acquirer  of  ASI  for  the  delivery  and 
administration  of  the  State  Testing 
Business  for  the  diutition  of  all  existing 
state  contracts;  (3)  providing  the 
acquirer(s)  with  an  opportunity  to 
employ  the  personnel  that  are  critical  to 
the  success  of  the  divestitive  assets;  and 
(4)  requiring  divestiture  of  all  tangible 
and  intangible  assets  that  make  up  each 
of  those  assets. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  section  5(a)  of  the  Cla5rton 
Act,  15  U.S.C.  16(a),  the  Final  Judgment 
has  no  prima  facie  effect  in  any 
subsequent  private  lawsuit  that  may  be 
brought  against  the  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  of  the 
proposed  Final  Judgment  upon  the 
Court's  determination  that  it  is  in  the 
public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  firee  to 
withdrawn  its  consent  to  the  proposed 
Final  Judgment  at  any  time  prior  to 
entry.  The  comments  and  the  response 
to  the  United  States  will  be  filed  with 


the  Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  James  R.  Wade,  Chief, 
Civil  Task  Force,  Antitrust  Division, 
United  States  Department  of  Justice,  325 
Seventh  Street,  N.W.,  Suite  300, 
Washington,  D.C.  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  the  defendants.  The  United 
States  is  satisfied  that  the  divestitures 
required  by  the  proposed  Final 
Judgment  will  facilitate  continued 
viable  competition  in  the  college 
textbook  publishing  and  computer- 
based  testing  markets  identified  in  the 
Compliant  and  will  effectively  prevent 
the  anticompetitive  effects  that  the 
Compliant  alleges  would  result  from  the 
proposed  acquisition. 

Vn.  standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  consent 
judgments  in  antitrust  cases  brought  by 
the  United  States  be  subject  to  a  sixty- 
day  (60)  comment  period,  after  which 
the  Court  shall  determine  whether  entr>' 
of  the  proposed  Final  Judgment  "is  in 
the  public  interest."  In  making  that 
determination,  the  Court  may  consider 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of 
alleged  violations,  provisions  for 
enforcement  and  modification,  duration 
or  relief  sought,  anticipated  effects  of 
alternative  remedies  actually 
considered,  and  any  other 
considerations  bearing  upon  the 
adequacy  of  such  judgment; 

(2)  The  impact  of  entry  of  such 
judgment  upon  the  public  generally  and 
individuals  alleging  specific  injury  from 
the  violations  set  forth  in  the  compliant 
including  consideration  of  the  public 
benefit,  if  any,  to  be  derived  from  a 
determination  of  the  issues  at  trial. 

15  U.S.C.  16(e). 

As  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  held,  the 
APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 


enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft,  56  F.Sd  1448  (D.C.  Cir.  1995). 
The  courts  have  recognized  that  the 
"  'term  "public  interest'  *   *   *  takejs) 
meaning  from  the  purposes  of  the 
regulatory  legislation."  NAACPv. 
Federal  Power  Comm'n,  425  U.S.  662, 
669  (1976).  Since  the  purpose  of  the 
antitrust  laws  is  to  preserve  "free  and 
unfettered  competition  as  the  rule  of 
trade,"  Northern  Pacific  Railway  Co  v. 
United  States.  356  U.S.  1,  4  (1958),  the 
focus  of  the  "public  interest"  inquiry 
under  the  APPA  is  whether  the 
proposed  Final  Judgment  would  serve 
the  public  interest  in  free  and  unfettered 
competition.  United  States  v.  American 
Cyanamid  Co..  719  F.2d  558,  565  (2d 
Cir.  1983).  cert,  denied  465  U.S.  1101 
(1984);  United  States  V.  Waste 
Management  Inc..  1985-2  Trade  Cas. 
H  66,651,  at  63,046  (D.D.C.  1985).  In 
conducting  this  inquir\-,  "the  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  tlie  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process. '1  Rather, 

[albsent  a  .showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*   *   *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen.  Inc..  1977-1  Trade  Cas. 
H  61,508.  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  v.  BNS.  Inc..  858  F.2d  456,  462 
(9th  Cir.  1988)  (quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660.  666  (9th 
Cir.),  cert,  denied.  454  U.S.  1083 
(1981)).  Precedent  requires  that 

[t)he  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 


'  119  Q)ng  Kcc    :;459e  (197.31   .Ve  (  mtfd  SlatPS 
V   Gilhttf  Co  .  406  F    Supp.  713,  71S  (D   Mass 
1975).  .\  "publit  intpresl'  dett'rminalian  can  be 
made  properly  on  the  basis  of  the  (;()mpptiti\  e 
Impact  Statpmrnt  and  Response  to  ( jjinnienls  filed 
pursuant  to  the  .APP.A   .•\lthiiugh  the  .\PI'A 
authorizes  the  use  of  additional  prtKedures,  15 
U.S.C.  16(f).  those  pro(  edures  arc  discretionary.  A 
court  need  not  invoke  any  of  ihem  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proteinfings  would  aid  the  court  in 
resolving  those  issues.  Sff  H.K  9.1-1463.  93rd 
(x)ng.  2d  Sess  8-9.  reprinted  in  (1974)  I'.S.C.C.A.N. 
6535.6538. 
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.•\ttornev  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  dutv  to  the  public  in  consenting 
to  the  dec:ree  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is   ivitbin  the  reaches 
of  the  public  interest  '  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  b\' 
consent  decree  - 

A  proposed  consent  decree  is  an 
agreement  between  the  parties  that  is 
reached  after  exhaustive  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  right  to  litigate  the  issues 
.  involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation  NaturalK  .  the  agreement 
reached  normally  embodies  d  compromise:  in 
exchange  for  the  saving  of  (  ost  and  the 
elimination  of  risk,  the  parties  eac  h  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation. 

United  States  v.  Armour  &  Co.,  402  U.S. 
673,681  (1971). 

The  proposed  Final  fudgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(Al 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest'" ' 

Vni.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 
For  Plaintiff  L'nited  States  of  .^merica 
Dated,  lune  27,  2001 

Respectfully  submitted, 
lames  D.  Villa, 
IPC  Bar  »4 1747 II. 


'  VnitPci  States  \    Bfchtpl.  648  F  ^d  dl  666 
(einpnasis  addedl  lintFTnal  c  itations  omittedl.  .See 
(  nited  States  \    B\S.  Inr  .  858  F  2d  at  463;  (  nited 
Slates  V   Sational  Bmadcastin^  Co  .  444  F  .Supp 
1127.  114J  (CD  Cdl,  1978);  Gillette.  406  F  Supp 
dl  716.  See  also  i  nited  States  v  American 
Cyanawid  Co  .  719  F  2d  558.  565  (2d  Cir  1983) 

'  I  nited  States  v  American  Tel  S-  Tel  Co  .  552 
F  Supp.  131.151  IDDC:  ■l9S2).affd  subnom 
Maryland  v   ( 'nited  States.  460  l   S.  1001  (1983) 
(quot'ng  Gillette.  406  F  Supp  al  716,  other 
citations  omitled).  (  nited  States  v  Alcan 
Aluminum  Ltd  .  605  F.  Supp  619.  622  (W.D.  Ky. 
1985)  '- 


Ahmed  E.  Taha. 

lacqueline  S  Kelley. 

Laura  A   Brill, 

Trial  Atturneys.  U.S.  Department  of  Justice. 
.■\ntitnist  Division,  Civil  Task  Force.  325 
Seventh  Street.  S\V  .  Suite  JOU. 
Washington.  DC  20S30.  Telephone:  12021 
.^14-8361.  Facsimile:  12021  307-9052. 

IFR  Doc,  01-174HO  Filed  7-13-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— RXHUB  LLC 

Notice  is  hereby  given  that,  on  May 
14,  2001,  pursuant  to  Section  6(a)  of  the 
National  Ci  operative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq  (  "the  Act  "),  RxHub  LLC  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The.notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

Pursuant  to  Section  6(b)  of  the  Act, 
the  identities  of  the  parties  are 
AdvancePCS.  Dallas,  TX;  Express 
Scripts.  Inc..  Maryland  Heights,  MO: 
and  Merck-Medco  Managed  Care,  L.L.C., 
Franklin  Lakes.  NJ. 

The  nature  and  objectives  of  the 
venture  are  the  development  and 
operation  of  an  electronic  prescription 
and  information  routing  service  for  the 
purpose  of  facilitating  error-free 
prescription  benefit  communications. 

Constance  K.  Robin.son. 

Director  of  Operations.  Antitrust  Division 
[PR  Doc,  01-15671  Filed  7-13-01:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclcet  Nos.  50-369.  370,  413,  and  414] 

Duke  Energy  Corporation,  McGuIre, 
Units  1  and  2,  and  Catawtia,  Units  1 
and  2;  Notice  of  Receipt  of  Application 
for  Renewal  of  Facility  Operating 
License  Nos.  NPF-fl,  NPF-17,  NPF-35, 
and  NPF-52  for  an  AddHlonal  20- Year 
Period 

The  U.S.  Nuclear  Regulatory 
Commission  has  received  applications 
from  Duke  Energy  Corporation,  dated 
June  13,  2001,  filed  pursuant  to  section 


103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  10  CFR  part  54  for 
renewal  of  Operating  License  Nos.  NPF- 
9,  NPF-17,  NPF-35,  and  NPF-52,  which 
authorize  the  applicant  to  operate 
McGuire  Nuclear  Station,  Units  1  and  2, 
and  Catawba  Nuclear  Station,  Units  1 
and  2,  respectively.  The  McGuire 
nuclear  facility  is  located  17miles  north- 
northwest  of  Charlotte,  NC,  in 
Mecklenburg  County.  The  current 
operating  licenses  for  McGuire,  Units  1 
and  2,  expire  on  Jime  12.  2021,  and 
March  3,  2023,  respectively.  The 
Catawba  nuclear  facility  is  located"18 
miles  southwest  of  Charlotte,  NC,  in 
York  County.  The  operating  licenses  for 
Catawba,  Units  1  and  2,  expire  on 
December  6,  2024,  and  February  24. 
2026,  respectively.  All  four  Duke  Energy 
Corporation  nuclear  units  are  four-loop 
pressurized-water  reactors  designed  by 
Westinghouse.  The  acceptability  of  the 
tendered  applications  for  docketing  and 
other  matters,  including  an  opportunity 
to  request  a  hearing  will  be  the  subject 
of  a  subsequent  Federal  Register  notice. 

Copies  of  the  applications  are 
available  electronically  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  or  from  the 
Publicly  Available  Records  (PARS) 
component  of  the  NRC's  Agencywide 
Documents  Access  and  Management 
System  (ADAMS).  The  ADAMSPublic 
Electronic  Reading  Room  is  accessible 
from  the  NRG  Web  site  at 
h  tip  -.I I  www.  nrc.gov/NRC/ADAMS/ 
index.html.  In  addition,  the  applications 
are  available  on  the  NRG  web  page  at 
h  tip  -.//www. nrc.gov/NRC/REA  CTOR/LR/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRG  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

The  staff  has  verified  that  copies  of 
the  license  renewal  applications  for  the 
McGuire  and  Catawba  nuclear  stations 
have  been  provided  to  the  J.  Murrey 
Atkins  Library  in  Charlotte,  North 
Carolina,  and  to  the  York  County 
Library  System  in  South  Carolina. 

Dated  at  Rockville,  Maryland,  the  10th  day 
of  luly  2001. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  I.  Grimes, 
Chief,  License  Renewal  and  Standardization 
Branch.  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  01-17697  Filed  7-13-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-335] 

Florida  Power  &  Light  Company; 
Notice  of  Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  request  of  Florida  Power 
and  Light  Company  (FPL,  the  licensee) 
to  withdraw  its  January  17,  2001, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-67 
for  the  St.  Lucie  Nuclear  Plant,  Unit  1, 
located  in  St.  Lucie  Coimty,  Florida. 

The  proposed  amendment  would 
have  revised  the  Technical  Specification 
(TS)  Section  4.8. 1.1. 2. e  by  relocating  the 
restriction  to  only  perform  the  18-month 
surveillance  tests  during  shutdown  to 
the  individual  siuveillance 
requirements  under  4.8.1.1.2.e.  In 
addition,  the  proposed  amendment 
would  have  revised  TS  4.e.l.l.2.e.6  to 
remove  the  restriction  to  perform  the 
emergency  diesel  generator  24-hour  run 
siuveillance  test  during  shutdown. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  amendment  published  in  the 
Federal  Register  on  March  7,  2001  (66 
FR  13804).  However,  by  letter  dated 
May  14,  2001,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  17,  2001,  and 
the  hcensee's  letter  dated  May  14,  2001, 
which  withdrew  the  application  for 
license  amendment.  Dociiments  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
Commission's  Public  Document  room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NBC/ADAMS/index/htmL 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
dociunents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdi®nrc.gov. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  July  2001. 


For  the  Nuclear  Regulatory  Commission. 
Brendan  T.  Moroney, 

Project  Manager.  Section  2.  Project 
Directorate  II.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-17699  Filed  7-13-01:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-269,  50-270,  50-287] 

Duke  Energy  Corporation;  Oconee 
Nuclear  Station,  Units  1, 2,  and  3; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  the 
requirements  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  §  50.44.  10 
CFR  part  50,  Appendix  A,  General 
Design  Criterion  41,  and  10  CFR  Part  50, 
Appendix  E,  Section  VI  for  Facility 
Operating  License  Nos.  DPR-38,  DPR- 
47,  and  DPR-55,  issued  to  the  Duke 
Energy  Corporation  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  1,  2,  and  3  (ONS),  located 
in  Seneca,  South  Carolina.  The  licensee 
requested  the  exemption  by  letter  dated 
July  26,  2000. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  ONS  from  certain  requirements  of  10 
CFR  50.44,  10  CFR  part  50,  Appendix  A, 
General  Design  Criterion  41,  and  Part  10 
CFR  50,  Appendix  E,  Section  VI 
perteuning  to  the  hydrogen  control 
system  requirements  (i.e.,  containment 
post-accident  hydrogen  monitors  and 
recombiners)  and  remove  them  from  the 
ONS  design  basis.  The  licensee's 
exemption  request  from  the  functional 
requirements  for  hydrogen  monitoring  is 
not  being  approved.  This  position  is 
described  in  the  safety  evaluation  for 
the  associated  exemption. 
Consequently,  this  environmental 
assessment  only  addresses  the 
exemption  from  the  requirements 
related  to  the  recombiners  and  the 
removal  of  the  recombiners  from  the 
ONS  design  basis. 

The  Need  for  the  Proposed  Action 

The  requested  exemption  to  remove 
the  requirements  pertaining  to 
recombiners  would  improve  the  safety 
focus  at  ONS  during  an  accident  and 
would  represent  a  more  effective  and 
efficient  method  of  maintaining 
adequate  protection  of  public  health  and 
safety  by  simplifying  the  Emergency  and 


Emergency  Response  Plan  Procedures. 
This  would  reduce  the  operators'  post- 
accident  burden  and  allow  them  to  give 
higher  priority  to  more  important  safety 
functions  following  postulated  plant 
accidents. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes, 
as  set  forth  below,  that  there  are  no 
environmental  impacts  associated  with 
the  removal  of  the  recombiners  from  the 
ONS  design  basis.  The  proposed  action 
will  not  significantly  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  or  amounts  of  any  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  ONS. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  2,  2001 ,  the  staff  consulted  with 
the  South  Carolina  State  official,  Mr. 
Hemy  Porter  of  the  Division  of  Waste 
Management,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 
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Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NfRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  26.  2000.  Documents  may  be 
examined,  and/or  copied  for  a  fee.  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville. 
Marvland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  web  site,  http:// 
i\-WH'.nrc.gov/S'RC/ADAMS/index.html. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Document  Room  (PDR) 
Reference  staff  at  1-800-397-4209.  301- 
415—4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville.  Marvland.  this  10th  dav 
ofyuly2001 

¥nr  the  \'u(  lear  Regulatory  Commission. 
David  E.  LaBarge. 

Senior  Project  Stanager.  Section  1 .  Project 
Directorate  II.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Dor  01-176q«  Filed  7-l,f-01;  8:45  ami 

BILUNG  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  tC-25060:  812-12126] 

Northern  Institutional  Funds,  et  al.; 
Notice  of  Application 

luK  11,  ^001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d)(l)fl)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  applicants  from 
section  12(d)(1)  of  the  .^ct.  under 
sections  6(c)  and  17(b)  of  the  Act 
exempting  applicants  from  section  17(al 
of  the  Act.  under  section  6(c)  of  the  Act 
for  an  exemption  from  section  17(e)  of 
the  Act,  and  under  section  17(d)  of  the 
Act  and  rule  17d-l  under  the  Act 
permitting  certain  joint  transactions. 


SUMMARY:  Summary  of  Application:  The 
order  would  permit  certain  registered 
open-end  investment  companies  to  use 
their  cash  reserves  that  have  not  been 


invested  in  portfolio  securities 
("Uninvested  Cash")  to  purchase  shares 
of  certain  money  market  funds  ("Money 
Market  Portfolios ").  The  order  also 
would  permit  certain  registered  open- 
end  investment  companies  to  use  cash 
collateral  from  securities  lending 
transactions  ("Cash  Collateral")  to 
purchase  shares  of  the  Money  Market 
Portfolios  or  private  investment  funds 
(Private  Funds"  and.  together  with  the 
Money  Market  Portfolios,  the 
"Investment  Funds")  and  to  pay  fees 
based  on  a  share  of  the  revenue 
generated  from  securities  lending 
transactions  to  an  affiliated  lending 
agent.  The  order  also  would  permit  the 
lending  agent  and  certain  of  its  affiliates 
to  engage  in  principal  transactions  with, 
and  receive  brokerage  commissions 
from,  certain  open-end  investment 
companies  that  are  affiliated  with  the 
lending  agent  and  its  affiliates  solely  as 
a  result  of  investing  Cash  Collateral  in 
the  Investment  Funds. 

Applicants:  Northern  institutional 
Funds  ( "NIF").  Northern  Funds  ("NF"). 
The  Northern  Trust  Company 
("Northern").  Northern  Trust 
Investments,  Inc.  ("NTI"),  Northern 
Trust  Global  Investments  (Europe) 
Limited  ("NTGIE"),  and  AB  Funds  Trust 
("AB"). 

Filing  Dates:  The  application  was 
filed  on  May  31,  2000.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Xotification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  bv  writing  to  the 
Commissions  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personallv  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  31,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or.  for  law\'ers,  a  certificate  of 
ser\'ice.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretarv'.  Commission.  450 
Fifth  Street.  NVV.,  Washington,  DC 
20549-0609.  Applicants  (other  than 
AB),  50  South  LaSalle  Street.  Chicago. 
IL  60675.  AB,  2401  Cedar  Springs  Road, 
Dallas.  TX  75201 

FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  .Sullivan,  .Senior  Counsel,  at  (202) 
942-0681.  or  Michael  W.  Mundt, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 


Office  of  Investment  Company 
Regulation), 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,,  Washington.  DC 
20549-0102  (tel,  202-942-8090). 

Applicants'  Representations 

1.  NIF.  NF  and  AB,  all  of  which  are 
Delaware  business  trusts,  are  open-end 
management  investment  companies 
registered  under  the  Act  that  have  22,  35 
and  13  portfolio  series,  respectively. 
Northern,  a  principal  subsidiary  of 
Northern  Trust  Corporation,  is  an 
Illinois  state-chartered  commercial  bank 
and  a  member  of  the  Federal  Reserve 
System.  NTI,  an  indirect  wholly  owned 
subsidiary  of  Northern  Trust 
Corporation,  is  an  Illinois  state- 
chartered  trust  company.  NTGIE,  an 
indirect  wholly  owned  subsidiary  of 
Northern  Trust  Corporation,  is 
organized  under  the  laws  of  the  United 
Kingdom.  NTI  and  NTGIE  are  registered 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940  and 
serve  as  the  investment  advisers  to  both 
NIF  and  NF.  It  is  contemplated  that 
Northern,  NTI.  NTGIE  or  an  entity 
controlling,  controlled  by,  or  under 
common  control  (within  the  meaning  of 
section  2(a)(9)  of  the  Act)  with 
Northern,  NTI.  or  NTGIE  (collectively, 
"Northern  Entities")  will  serve  as  sub- 
adviser  to  certain  portfolio  series  of  AB 
when  they  commence  operations.  NIF, 
NF,  AB  and  any  other  registered 
investment  company  or  portfolio  series 
that  currently,  or  in  the  future,  is 
advised  by  a  Northern  Entity  are 
collectively  referred  to  as  the  "Affiliated 
Funds."  '  The  Money  Market  Portfolios 
will  comply  with  rule  2a-7  under  the 
Act  and  will  either  be  a  portfolio  series 
of  NIF  or  an  Affiliated  Fund  that  is 
organized  specifically  for  the 
investment  of  Uninvested  Cash  and/or 
Cash  Collateral. 

2.  The  Private  Funds  are  common 
trust  funds  that  will  operate  as  private 
investment  companies  in  reliance  on 
section  3(c)(1)  or  3(c)(7)  of  the  Act. 
Units  of  the  Private  Funds  ("Units") 
may  be  offered  to  the  Lending  Funds  (as 
defined  below)  in  reliance  on 
Regulation  D  under  the  Securities  Act  of 


'  .^  regi.slered  investment  company  or  series  that 
is  subddvised.  but  not  advised,  tiy  a  Northern  Entity 
mav  be  ( onsidered  an  .Affiliated  Fund  for  purposes 
"f  the  requested  relief  except  that  (a)  the  relief 
requ(!sted  from  settion  12(d)(1)  to  permit  the 
investment  of  I'ninvested  C",ash  will  not  apply  to 
such  fund,  and  (b)  such  fund  will  not  be  a  Money 
Market  Portfolio  that  receives  Uninvested  Cash  and/ 
or  Cash  Collateral. 
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1933.  Any  Private  Fund  that  uses  the 
amortized  cost  method  of  valuation  as 
defined  in  rule  2a-7  under  the  Act  will 
comply  with  rule  2a-7.  A  Northern 
Entity  will  act  as  the  trustee  ("Trustee") 
of  each  Private  Fimd. 

3.  Applicants  request  relief  for  any 
existing  or  future  Northern  Entity, 
Affiliated  Fund,  Private  Fimd,  or  other 
registered  investment  company  or  series 
that  is  not  an  Affiliated  Fund  ("Other 
Fund").2 

4.  Each  of  the  Affiliated  Funds  has,  or 
may  be  expected  to  have.  Uninvested 
Cash  that  results  from  a  variety  of 
sources,  including  new  monies  received 
from  investors,  dividends  or  interest 
received  on  portfolio  securities, 
unsettled  securities  transactions, 
reserves  held  for  investment  strategy 
purposes,  scheduled  maturity  of 
investments,  and  liquidation  of 
investment  securities  to  meet 
anticipated  redemptions  and  dividend 
payments.  Applicants  propose  that  the 
Affiliated  Funds  use  Uninvested  Cash  to 
purchase  shares  ("Shares")  of  the 
Money  Market  Portfolios.  An  Affiliated 
Fimd's  aggregate  investment  of 
Uninvested  Cash  in  Money  Market 
Portfolios  will  not  exceed  25%  of  the 
Affiliated  Fund's  total  assets  and  will  be 
in  accordance  with  the  Affiliated  Fimd's 
investment  restrictions  and  policies 
described  in  its  prospectus  and 
statement  of  additional  information. 

5.  A  Northern  Entity  (the  "Lending 
Agent")  will  administer  a  secmities 
lending  program  (the  "Lending 
Program")  whose  participants  will 
include  Affiliated  Fimds  and  Other 
Fimds  (together,  the  "Lending  Fimds"). 
Each  Lending  Fund  will  be  authorized 
to  seek  additional  income  by  lending 
portfolio  seciuities.  The  Lending  Agent 
will  enter  into  agreements 
("Agreements")  with  certain  entities 
("Borrowers")  designated  by  a  Lending 
Fund.  Under  the  Agreements,  the 
Lending  Agent  will  lend  securities  to 
Borrowers  in  exchange  for  Cash 
Collateral  or  other  types  of  collateral, 
such  as  U.S.  Government  securities  or 
irrevocable  letters  of  credit,  as  approved 
by  the  board  of  directors  or  trustees  of 

a  Lending  Fund  ("Board").  Cash 
Collateral  will  be  delivered  in 
connection  with  most  loans.  The 
Lending  Agent  will  invest  Cash 
Collateral  in  accordance  with  specific 
guidelines  provided  by  the  Lending 
Fund.  These  guidelines  will  identify  the 


^  All  existing  Affiliated  Funds  that  cun«Dtly 
intend  to  rely  on  the  requested  order  have  been 
named  as  applicants.  Any  existing  or  fiiture 
Northern  Entity,  Affiliated  Fund,  Private  Fund,  or 
Other  Fund  may  rely  on  the  requested  order  in  the 
future  only  in  accordance  with  the  terms  and 
conditions  stated  in  the  application. 


particular  types  of  instruments, 
including  Shares,  Units,  repurchase 
agreements  and  other  money  market 
instruments,  in  which  Cash  Collateral 
may  be  invested,  as  well  as  the  amounts 
that  may  be  invested. 

6.  The  personnel  of  the  Northern 
Entity  providing  day-to-day  lending 
agency  services  to  the  Lending  Funds 
will  neither  provide  investment 
advisory  or  sub-advisory  services  to  the 
Lending  Funds,  nor  participate  in  any 
way  in  the  selection  of  portfolio 
securities  for,  or  other  aspects  of 
management  of  the  Lending  Funds. 

7.  With  respect  to  loans  involving 
Cash  Collateral,  the  Borrower  will  be 
entitled  to  receive  an  agreed-upon  Cash 
Collateral  rebate  ("Borrower's  Rebate"). 
The  Lending  Fund  will  be  compensated 
based  on  the  difference  between  the 
Borrower's  Rebate  and  the  actual  return 
on  the  investment  of  the  Cash  Collateral. 
In  the  case  of  collateral  other  than  cash, 
the  Lending  Agent  will  negotiate  a  loan 
free  to  be  paid  by  the  Borrower,  which 
will  likely  approximate  the  return  the 
Lending  Fund  would  receive  had  the 
Borrower  delivered  Cash  Collateral.  For 
its  services,  the  Lending  Agent  will 
receive  fees  based  on  a  share  of  the 
revenue  generated  from  the  securities 
lending  transactions, 

8.  As  agent  for  a  Lending  Fund,  the 
Lending  Agent  may  not  purchase  Shares 
or  Units  with  Cash  Collateral  unless 
participation  in  the  Lending  Program 
has  been  approved  by  the  Board  of  each 
Lending  Fund,  including  a  majority  of 
the  directors  or  trustees  who  are  not 
"interested  persons"  of  the  Lending 
Fund  within  the  meaning  of  section 
2(a)(19)  of  the  Act  ("Independent 
Directors").  The  Board,  including  the 
Independent  Directors,  is  required  to 
determine  that  the  investment  of  Cash 
Collateral  in  an  Investment  Fimd  is  in 
the  best  interests  of  the  shareholders  of 
the  Lending  Fund. 

9.  In  addition,  the  Lending  Agent  may 
not  purchase  Shares  or  Units  of  any 
Investment  Fund  as  agent  for  a  Lending 
Fund  unless  the  Lending  Fund  has 
represented  to  the  Lending  Agent  that 
(a)  its  policies  generally  permit  the 
Lending  Fund  to  engage  in  securities 
lending  transactions,  (b)  the  transactions 
are  conducted  in  accordance  with  the 
guidelines  of  the  Commission  and/or  its 
staff,  (c)  its  policies  permit  the  Lending 
Fund  to  purchase  Shares  or  Units  with 
Cash  Collateral,  and  (d)  its  securities 
lending  activities  are  conducted  in 
accordance  with  all  representations  and 
conditions  in  the  applications. 


Applicants'  Legal  Analysis 

A.  Investment  of  Uninvested  Cash  and 
Cash  Collateral  in  Money  Market 
Portfolios  and  Private  Funds 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 
Section  12(d)(l)(J)  of  the  Act  provides 
that  the  Commission  may  exempt  any 
person  or  transaction  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  that  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

2.  Applicants  request  an  exemption 
under  section  12(d)(l){J)  to  permit  each 
Affiliated  Fund  to  use  Uninvested  Cash 
and  Cash  Collateral  and  each  Other 
Fund  to  use  Cash  Collateral  to  acquire 
Shares  in  excess  of  the  limits  imposed 
by  section  12(d)(1)(A),  and  each  Money 
Market  Portfolio  to  sell  its  securities  to 
Affiliated  Funds  and  Other  Funds  in 
excess  of  the  limits  in  section 
12(d)(1)(B). 

3.  Applicants  state  that  none  of  the 
abuses  meant  to  be  addressed  by  section 
12(d)(1)  is  created  by  the  proposed 
investment  of  Uninvested  Cash  and 
Cash  Collateral  in  the  Money  Market 
Portfolios.  Applicants  further  state  that 
access  to  the  Money  Market  Portfolios 
will  enhance  each  Affiliated  Fund's  and 
Other  Fund's  ability  to  manage  and 
invest  Cash  Collateral  and  each 
Affiliated  Fund's  ability  to  manage  and 
invest  Uninvested  Cash.  Applicants 
represent  that  the  proposed  arrangement 
will  not  result  in  an  inappropriate 
layering  of  fees  because  the  Money 
Market  Portfolios  will  not  charge  a  sales 
load,  redemption  fee,  asset -based 
distribution  fee  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the  NASD 
Conduct  Rules).  In  addition,  in 
connection  with  approving  any  advisory 
contract,  the  Affiliated  Fund's  Board, 
including  a  majority  of  the  Independent 
Directors,  will  consider  to  what  extent, 
if  any.  the  advisory  fees  charged  to  the 
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Affiliated  Fund  by  its  adviser  should  be 
reduced  to  account  for  reduced  services 
provided  when  Uninvested  Cash  is 
invested  in  Money  Market  Portfolios. 
Applicants  represent  that  if  a  Money 
Market  Portfolio  offers  more  than  one 
class  of  shares,  each  Affiliated  Fund  or 
Other  Fund  wrill  invest  its  Cash 
Collateral  or  Uninvested  Cash  (in  the 
case  of  Affiliated  Funds)  in  the  class 
with  the  lowest  expense  ratio  at  the  time 
of  investment.  Applicants  represent  that 
no  Money  Market  Portfolio  in  which 
Uninvested  Cash  or  Cash  Collateral  is 
invested  will  acquire  securities  of  any 
other  investment  company  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act. 

4.  Sections  17(a)(1)  and  (2)  of  the  Act 
prohibit  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  the  affiliated  person 
("Second  Tier  Affiliate"),  acting  as 
principal,  from  selling  any  security  to, 
or  purchasing  any  security'  from,  the 
registered  investment  company.  Section 
2(a)(3)  of  the  Act  defines  an  "affiliated 
person"  of  another  person  to  include: 
any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person;  any  person  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with,  the  other 
person;  and,  in  the  case  of  an 
investment  company,  its  investment 
adviser. 

5.  Applicants  state  that  NTI  and 
NTGIE,  by  serving  as  investment 
advisers  to  the  Affiliated  Funds 
(including  the  Money  Market 
Portfolios),  are  affiliated  persons  of  each 
of  these  entities.  Applicants  state  that  a 
Northern  Entity  may  be  deemed  to 
control  the  Private  Funds  by  virtue  of 
being  the  Trustee,  and  thus  may  be  an 
affiliated  person  of  the  Private  Funds. 
Therefore,  an  Investment  Fund  may  be 
deemed  either  an  affiliated  person,  or  a 
Second  Tier  Affiliate,  of  the  Affiliated 
Funds.  In  addition,  applicants  indicate 
that  if  an  Other  Fund  acquires  5%  or 
more  of  a  Money  Market  Portfolio's 
Shares  or  a  Private  Fund's  Units,  the 
Money  Market  Portfolio  or  Private  Fund 
may  be  deemed  to  be  an  affiliated 
person  of  the  Other  Fund.  As  a  result, 
section  17(a)  may  prohibit  each 
Investment  Fund  from  selling  its  Shares 
or  Units  to,  and  redeeming  its  Shares  or 
Units  from.  Affiliated  Funds  or  Other 
Funds. 

6.  Section  17(b)  of  the  Act  authorizes 
the  Conunission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 


overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  authorizes  the  Commission  to 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  if  the 
exemption  is  neces.sary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

7.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  to  permit  (a) 
Investment  Funds  to  sell  Shares  or  Units 
to.  and  redeem  Shares  or  Units  from,  the 
Lending  Funds  (in  connection  with  the 
investment  of  Cash  Collateral)  and  (b) 
Money  Market  Portfolios  to  sell  Shares 
to  and  redeem  Shares  from  the 
Affiliated  Funds  (in  connection  with  the 
investment  of  Uninvested  Cash). 
Applicants  maintain  that  the  terms  of 
the  proposed  transactions  are  reasonable 
and  fair  because  the  Affiliated  Funds 
and  the  Other  Funds  will  be  treated  like 
anv  other  investors  in  the  Investment 
Funds,  and  will  purchase  and  sell 
Shcues  and/or  Units  on  the  same  terms 
and  one  the  same  basis  as  Shares  and/ 
or  Units  are  purchased  and  sold  by  all 
other  shareholders  of  the  Money  Market 
Portfolios  and  all  other  unitholders  of 
the  Private  Funds.  Applicants  assert  that 
the  proposed  transactions  will  comply 
with  the  investment  restrictions  and 
policies  of  each  Affiliated  Fund  and 
Other  Fund.  Applicants  state  that  Cash 
Collateral  of  a  Lending  Fund  that  is  a 
Money  Market  Portfolio  will  not  be  used 
to  acquire  Units  of  any  Private  Fund 
that  does  not  comply  with  rule  2a-7 
under  the  Act.  Applicants  further  state 
that  the  investment  of  Cash  Collateral 
will  comply  with  all  present  and  future 
Commission  and  staff  positions 
concerning  securities  lending. 
Applicants  state  that  the  Private  Funds 
will  comply  with  the  major  substantive 
provisions  of  the  Act,  including  the 
prohibitions  against  affiliated 
transactions,  leveraging  and  issuing 
senior  securities,  and  rights  of 
redemption. 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  or  principal 
underwriter  for  a  registered  investment 
company,  or  a  Second  Tier  Affiliate, 
acting  as  principal,  from  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  curangement  or 
profit  sharing  plan  in  which  the 
investment  company  participates, 
without  an  order  of  the  Commission. 

9.  Applicants  state  that  the  Affiliated 
Funds  and  the  Other  Funds  (by 


purchasing  and  redeeming  Shares  and 
Units),  the  Northern  Entities  (by  (a) 
managing  the  assets  of  the  Affiliated 
Funds  and  the  Private  Funds  and  (b) 
acting  as  Lending  Agent,  investing  Cash 
Collateral  in  Shares  or  Units,  and 
receiving  portion  of  the  revenue 
generated  by  securities  lending 
transactions),  and  the  Money  Maker 
Portfolios  and  Private  Funds  (by  selling 
Shares  or  Units  to,  and  redeeming  them 
from,  the  Affiliated  Funds  and  Other 
Funds)  could  be  deemed  to  be 
participants  in  a  joint  enterprise  or  other 
joint  arrangement  within  the  meaning  of 
section  17(d)  and  rule  17d-l. 
Applicants  request  an  order  in 
accordance  with  section  17(d)  and  rule 
1 7d-l  to  permit  certain  transactions 
incident  to  investment  in  Investment 
Funds. 

10.  Under  rule  17d-l,  in  passing  on 
applications  for  orders  under  section 
17(d),  the  Commission  considers 
whether  the  company's  participation  in 
the  joint  enterprise  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
proposed  transactions  meet  these 
standards  for  the  reasons  discussed 
above. 

B.  Payment  of  Lending  Agent  Fees  to  a 
Northern  Entity 

1.  As  noted  above,  section  17(d)  and 
rule  1 7d-l  generally  prohibit  joint 
transactions  involving  registered 
investment  companies  and  certain  of 
their  affiliates  unless  the  Commission 
has  approved  the  transaction. 
Applicants  state  that  a  lending  agent 
arrangement  between  an  Affiliated  Fund 
or  Other  Fund  and  the  Lending  Agent 
under  which  compensation  is  based  on 

a  share  of  the  revenue  generated  by  the 
Lending  Agent's  activities  may  be  a  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan  within  the  meaning 
of  section  17(d)  and  rule  17d-l. 
Consequently,  applicants  request  an 
order  to  permit  each  Northern  Entity,  as 
Lending  Agent,  to  receive  fees  on  a 
share  of  the  revenue  generated  from 
securities  lending  transactions 
undertaken  pursuant  to  the  Lending 
Program. 

2.  Each  Affiliated  Fund  that  will  enter 
into  the  Lending  Program  will  adopt  the 
following  procedures  to  ensure  that  the 
proposed  fee  arrangement  and  other 
terms  governing  the  relationship  with  a 
Northern  Entity,  as  Lending  Agent,  will 
be  fair  and  meet  the  standards  of  rule 
17d-l: 

(a)  In  connection  with  the  approval  of 
any  Northern  Entity  as  Lending  Agent 
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for  an  Affiliated  Fund  and 
implementation  of  the  proposed  fee 
arrangement,  a  majority  of  the  Board 
(including  a  majority  of  the  Independent 
Directors)  will  determine  that  (i)  the 
securities  lending  agreement  with  the 
Northern  Entity  is  in  the  best  interests 
of  the  Affiliated  Fimd  and  its 
shareholders;  (ii)  the  services  to  be 
performed  by  the  Northern  Entity  are 
appropriate  for  the  Affiliated  Fimd;  (iii) 
the  nature  and  quality  of  the  services 
provided  by  the  Northern  Entity  are  at 
least  equal  to  those  provided  by  others 
offering  the  same  or  similar  services  for 
similar  compensation;  and  (iv)  the  fees 
for  the  Northern  Entity's  services  are  fair 
and  reasonable  in  light  of  the  usual  and 
customary  charges  imposed  by  others 
for  services  of  the  same  nature  and 
quality. 

(b)  Each  Affiliated  Fimd's  securities 
lending  agreement  with  a  Northern 
Entity  for  lending  agent  services  will  be 
reviewed  annually  by  the  Board  and 
will  be  approved  for  continuation  only 
if  a  majority  of  the  Board  (including  a 
majority  of  the  Independent  Directors) 
makes  the  findings  referred  to  in 
paragraph  (a)  above. 

(c)  In  connection  with  the  initial 
implementation  of  the  proposed  fee 
arrangement  whereby  a  Northern  Entity 
will  be  compensated  as  lending  agent 
based  on  a  percentage  of  the  revenue 
generated  by  an  Affiliated  Fimd's 
participation  in  the  Lending  Program, 
the  Board  will  obtain  competing  quotes 
with  respect  to  lending  agent  fees  from 
at  least  three  independent  lending 
agents  to  assist  the  Board  in  making  the 
findings  referred  to  in  paragraph  (a) 
above. 

(d)  The  Board,  including  a  majority  of 
the  Independent  Directors,  will:  (i) 
determine  at  each  regular  quarterly 
meeting  that  the  loan  transactions 
during  the  prior  quarter  were  effected  in 
compliance  with  the  conditions  and 
procedures  set  forth  in  the  application, 
and  (ii)  review  no  less  frequently  than 
annually  the  conditions  and  procedures 
set  forth  in  the  application  for 
continuing  appropriateness. 

(e)  Each  Affiliated  Fund  will  maintain 
and  preserve:  (i)  permanently,  in  an 
easily  accessible  place,  a  written  copy  of 
the  procedures  and  conditions 
described  in  the  application  and  (ii)  for 
a  period  of  not  less  than  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
loan  transaction  imder  the  Lending 
Program  occurred,  the  first  two  years  in 
an  easily  accessible  place,  a  written 
record  of  each  such  loan  transaction 
setting  forth  a  description  of  the  security 
loaned,  the  identity  of  the  person  on  the 
other  side  of  the  loan  transaction,  the 
terms  of  the  loan  transaction,  and  the 


information  or  materials  upon  which 
the  determination  was  made  that  the 
loan  was  made  in  accordance  with  the 
procediu-es  set  forth  above  and  the 
conditions  to  the  application. 

3.  With  respect  to  Other  Fimds, 
applicants  assert  that  the  nature  of  the 
affiliation  between  the  Other  Funds  and 
any  Northern  Entity  serving  as  Lending 
Agent  is  only  techiiical.  Applicants 
assert  that  any  Northern  Entity  serving 
as  Lending  Agent  would  not  have  any 
influence  over  the  decisions  made  by 
any  Other  Fund  and  that  any  fee 
arrangements  between  the  Other  Funds 
and  the  Northern  Entities  will  be  the 
product  of  arms-length  bargaining. 
Accordingly,  applicants  believe  that  the 
proposed  arrangement  between  Other 
Funds  and  the  Northern  Entities  would 
meet  the  standards  of  rule  1 7d-l . 

C.  Transactions  by  Other  Funds  With 
Northern  Entities 

1.  As  noted  above,  sections  17(a)(1) 
and  (2)  prohibit  certain  principal 
transactions  between  a  registered 
investment  company  and  its  affiliates. 
Applicants  assert  that  a  Northern  Entity 
could  be  deemed  a  Second-tier  Affiliate 
of  an  Other  Fund  that  owns  5%  or  more 
of  an  Investment  Fimd. 

2.  Applicants  request  relief  under 
sections  6(c)  and  17(b)  from  sections 
17(a)(1)  and  (2)  to  permit  principal 
transactions  between  Other  Funds  and 
Northern  Entities  where  the  affiliation 
between  the  parties  arises  solely  as  a 
result  of  an  investment  of  Cash 
Collateral  by  an  Other  Fund  in  Shares 
and/or  Units.  Applicants  state  that  there 
will  be  no  element  of  self-dealing 
because  none  of  the  Northern  Entities 
has  any  influence  over  the  decisions 
made  by  any  Other  Fund.  Applicants 
assert  that  each  transaction  will  be  the 
product  of  arms-length  bargaining. 
Because  the  interests  of  the  Other 
Funds'  investment  advisers  are  solely 
aligned  with  those  of  the  Other  Funds 
(to  which  the  advisers  have  fiduciary 
responsibilities),  applicants  believe  it  is 
reasonable  to  conclude  that  the 
consideration  paid  to  or  received  by 
Other  Funds  in  connection  with  a 
principal  transaction  with  a  Northern 
Entity  will  be  reasonable  and  fair. 

3.  Section  17(e)  of  the  Act  makes  it 
unlavkrful  for  any  affiliated  person  of  a 
registered  investment  company,  or  any 
Second-tier  Affiliate,  acting  as  broker  in 
connection  with  the  sale  of  securities  to 
or  by  that  registered  investment 
company,  to  receive  from  any  source  a 
commission  for  effecting  the  transaction 
that  exceeds  specified  limits.  Rule  17e- 
1  under  the  Act  provides  that  a 
conmiission  shall  be  deemed  a  usual 
and  customary  broker's  commission  if 


certain  procedures  are  followed  bv  the 
registered  investment  company. 

4.  Applicants  request  relief  under 
section  6(c)  from  section  17(e)  to  the 
extent  necessary  to  permit  the  Northern 
Entities  to  receive  fees  or  commissions 
for  acting  as  broker  or  agent  in 
connection  with  the  purchase  or  sale  of 
securities  for  any  Other  Fund  for  which 
a  Northern  Entity  becomes  a  Second-tier 
Affiliate  solely  because  of  the 
investment  of  Cash  Collateral  by  the 
Other  Fund  in  Shares  and/or  Units. 

5.  Applicants  submit  that  brokerage  or 
similar  transactions  by  a  Northern 
Entity  for  the  Other  Funds  raise  no 
possibility  of  self-dealing  or  any 
concern  that  these  Other  Funds  would 
be  managed  in  the  interest  of  a  Northern 
Entity.  Applicants  believe  that  each 
transaction  between  an  Other  Fund  and 
a  Northern  Entity  would  be  the  product 
of  arms-length  bargaining  because  each 
adviser  to  an  Other  Fund  would  have  no 
interest  in  benefiting  a  Northern  Entity 
at  the  expense  of  the  Other  Fund 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

Securities  Lending  Program 

1.  Before  a  Lending  Fund  mav 
participate  in  the  Lending  Program,  a 
majority  of  the  Board  (including  a 
majority  of  the  Independent  Directors) 
will  approve  of  the  Lending  Fund's 
participation  in  the  Lending  Program. 
Such  Board  also  will  evaluate  the 
Lending  Program  and  its  results  no  less 
frequently  than  annually  and  a  majority 
of  the  Board  (including  a  majority  of  the 
Independent  Directors)  will  determine 
that  any  investment  of  Cash  Collateral 
in  Shares  and/or  Units  is  in  the  best 
interests  of  the  shareholders  of  the 
Lending  Fund. 

2.  Cash  Collateral  of  any  Affiliated 
Fund  or  Other  Fund  that  relies  on  rule 
2a-7  under  the  Act  will  not  be  used  to 
acquire  Units  of  any  Private  Fund  that 
does  not  comply  with  the  requirements 
of  rule  2a-7. 

3.  The  approval  of  an  Affiliated 
Fund's  Board,  including  a  majority  of 
the  Independent  Directors,  will  be 
required  for  the  initial  and  subsequent 
approvals  of  a  Northern  Entity's  ser\'ice 
as  Lending  Agent  for  the  Affiliated  Fund 
pursuant  to  the  Lending  Program,  for 
the  institution  of  all  procedures  relating 
to  the  Lending  Program  as  it  relates  to 
the  Affiliated  Fund,  and  for  any 
periodic  review  of  loan  transactions  for 
which  a  Northern  Entit\'  acted  as 
Lending  Agent  pursuant  to  the  Lending 
Program. 
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4.  The  Lending  Program  of  each 
Lending  Fund  will  comply  with  all 
present  and  hiture  applicable 
Commission  and  staff  positions 
regarding  securities  lending 
arrangements. 

Private  Funds 

5.  Each  Lending  Fund  will  purchase 
and  redeem  Units  as  of  the  same  time 
and  at  the  same  price,  and  will  receive 
dividends  and  bear  its  proportionate 
share  of  expenses  on  the  same  basis,  as 
other  holders  of  the  L^nits.  A  separate 
account  will  he  established  in  the 
unitholder  records  of  each  Private  Fund 
for  the  account  of  each  Lending  Fund 

6.  Each  Private  Fund  will  comply 
with  the  requirements  of  sections  17(a), 
(d),  (e).  and  18  of  the  Act  as  if  the 
Private  Fund  was  a  registered  open-end 
investment  company.  With  respect  to  all 
redemption  requests  made  by  a  Lending 
Fund,  the  Private  Funds  will  comply 
with  section  22(e)  of  the  Act.  The 
Trustee  of  a  Private  Fund  shall  adopt 
procedures  designed  to  ensure  that  the 
Private  Fund  complies  with  sections 
17(a),  (d).  and  (e).  18  and  22(e)  of  the 
Act.  Such  Trustee  will  periodically 
review  and  periodically  update  as 
appropriate  such  procedures  and  will 
maintain  books  and  records  describing 
such  procedures,  and  maintain  the 
records  required  bv  rules  3 la-1  (b)(1). 
31a-l(b)(2)(ii)  and31a-l(b)(9)  under  the 
Act.  All  books  and  records  required  to 
be  made  pursuant  to  this  condition  will 
be  maintained  and  presen.'ed  for  a 
period  of  not  less  than  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
transaction  occurred,  the  first  two  years 
in  an  easilv  accessible  place,  and  will  be 
subject  to  examination  by  the 
Commission  and  its  staff, 

7.  The  net  asset  value  per  Unit  with 
respect  to  Units  of  the  Private  Funds 
will  be  determined  separately  for  each 
Private  Fund  by  dividing  the  value  of 
the  assets  belonging  to  that  Private 
Fund,  less  the  liabilities  of  that  Private 
Fund,  by  the  number  of  Units 
outstanding  with  respect  to  that  Private 
Fund. 

8.  Any  Private  Fund  that  uses  the 
amortized  cost  method  of  valuation,  as 
defined  in  rule  2a-7  under  the  Act.  will 
comply  with  rule  2a-7.  With  respect  to 
each  such  Private  Fund,  the  Trustee  will 
adopt  and  monitor  the  procedures 
described  in  rule  2a-7(c)(7)  and  will 
take  such  other  actions  as  are  required 
to  be  taken  under  those  procedures.  The 
Lending  Funds  may  only  purchase 
Units  of  such  Private  Fund  if  the 
Trustee  determines  on  an  ongoing  basis 
that  the  Private  Fund  is  in  compliance 
with  rule  2a-7.  The  Trustee  will 
preser\'e  for  a  period  of  not  less  than  six 


years  from  the  date  of  determination, 
the  first  two  years  in  an  easily  accessible 
place,  a  record  of  the  determination  and 
the  basis  upon  which  the  determination 
was  made.  This  record  will  be  subject  to 
examination  bv  the  Commission  and  its 
staff. 

Other  Conditions 

9  Investment  of  Uninvested  Cash  in 
Shares  and  Cash  Collateral  in  Shares 
and/or  Units  will  be  In  accordance  with 
each  Affiliated  Fund's  and  Other  Fund's 
respective  investment  restrictions,  if 
any,  and  will  be  consistent  with  its 
policies  as  recited  in  its  prospectus  and 
statement  of  additional  information  (and 
supplements  thereto). 

10.  Shares  and  Unites  will  not  be 
subject  to  a  sales  load,  redemption  fee, 
asset-based  distribution  fee  or  service 
fee  (as  defined  in  rule  2830(b)(9)  of  the 
NASD  Conduct  Rules). 

11.  Before  the  next  meeting  of  the 
Board  of  an  Affiliated  Fund  is  held  for 
the  purpose  of  voting  on  an  advisory 
contract  under  section  15  of  the  Act,  the 
Northern  Entity  acting  as  investment 
adviser  of  the  Affiliated  Fund  will 
provide  the  Board  with  specific 
information  regarding  the  approximate 
cost  to  such  investment  adviser  of,  or 
portion  of  the  advisory  fee  under  the 
existing  advisory  contract  attributable 
to,  managing  the  L^ninvested  Cash  of  the 
Affiliated  Fund  that  can  be  expected  to 
be  invested  in  the  Money  Market 
Portfolios,  in  connection  with  approving 
anv  advisory  contract  for  an  Affiliated 
Fund,  the  Board  of  the  Affiliated  Fund, 
including  a  majority  of  the  Independent 
Directors,  will  consider  to  what  extent, 
if  anv.  the  advisory  fees  charged  to  the 
Affiliated  Fund  by  a  Northern  Entity 
should  be  reduced  to  account  for 
reduced  services  provided  to  the 
Affiliated  Fund  by  the  Northern  Entity 
as  a  result  of  Uninvested  Cash  being 
invested  in  the  Money  Market 
Portfolios.  The  minute  books  of  the 
Affiliated  Fund  will  record  fully  the 
Board's  consideration  in  approving  the 
advisory  contract,  including  the 
consideration  referred  to  above. 

12.  Each  Affiliated  Fund  will  invest 
Uninvested  Cash  in,  and  hold  Shares  of 
the  Money  Market  Portfolios  only  to  the 
extent  that  the  Affiliated  Fund's 
aggregate  investment  of  Uninvested 
Cash  in  the  Money  Market  Portfolios 
does  not  exceed  25%  of  the  Affiliated 
Fund's  total  assets. 

13.  Each  Affiliated  Fund,  Money 
Market  Portfolio  and  Private  Fund  that 
relies  on  the  order  will  be  advised  by  a 
Northern  Entity. 

14.  Neither  the  Private  Funds  nor  the 
Money  Market  Portfolios  in  which  Cash 
Collateral  or  Uninvested  Cash  is 


invested  shall  acquire  securities  of  any 
other  investment  company  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Scrretary 
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On  May  3,  2001,  the  American  Stock 
Exchange  LLC  ("Amex")  filed  with  the 
Securities  and  Exchange  Commission 
(  "Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b--l 
thereunder,-  a  proposed  rule  change  to 
amend  Amex  Rule  1000,  Commentary 
.03  and  Amex  Rule  lOOOA,  Commentary 
.02  regarding  generic  listing  standards 
for  Portfolio  Depositary  Receipts  and 
Index  Fund  shares  to  increase  from  25 
percent  to  30  percent  the  permissible 
weight  of  the  most  heavily  weighted 
component  stock  in  an  underlying 
index. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  June  4,  2001.^  The 
Commission  received  no  comments  on 
the  proposal. 

Tne  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange"  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  ^  because  it  is  designed  to 


'  15  U.S.C.  78s(b)(l). 

2  17CFR  240.19b-4. 

'  See  Securities  Exchange  Ad  Release  No.  34- 
443M  (May  25,  2001).  66  FR  30031. 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule'  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f) 

M 5  U.S.C.  78f. 

6  15  U.S.C.  78f(b)(5). 
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prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
implediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-2001-25)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  01-17712  Filed  7-13-01;  8:45  am] 
BILUNG  COOE  B010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44530  File  No.  SR-CBOE- 
2001-27] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Rerouting  of  Certain 
Orders 

July  9,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 
("Act")  1  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  May  29, 
2001,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  IE 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Orgaiuzation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  6.8,  RAES  Operations,  to 
make  it  clear  than  an  order  rerouted 
from  RAES  may  be  routed  to  a  location 
of  the  sending  firm's  choice.  Below  is 
the  text  of  the  proposed  rule  change. 


'ISL'.S.C.  78s(bl(2). 
«17CFR20O.3O-3(a)(12). 
'15U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 


New  text  is  in  italics.  Proposed 
deletions  are  in  [brackets]. 

***** 

Chicago  Board  Options  Exchange,  Inc. 
Rules 

***** 

Chapter  IX — Doing  Business  with  the 
Public 


RAES  Operations 

Rule  6.8. 

(a)-(c)  No  change, 
(d)  Execution  on  RAES. 
(i)  When  RAES  receives  an  order,  the 
system  automatically  will  attach  to  the 
order  its  execution  price,  determined  by 
the  prevailing  market  quote  at  the  time 
of  the  order's  entry  to  the  system,  except 
as  otherwise  provided  in  this  Rule  6.8 
and  the  Interpretations  to  this  rule.  A 
buy  order  will  pay  the  offer,  a  sell  order 
sell  at  the  bid.  Marketable  limit  orders 
will  not  be  executed  to  sell  for  less  or 
buy  for  more  than  the  specified  price, 
but  the  order  can  be  executed  to  sell  for 
a  higher  price  or  buy  for  a  lower  price. 
However,  if  the  order's  limit  price  is 
under  $3,  RAES  will  execute  the  order 
only  if  the  necessary  bid  or  offer  is  ' 
point  or  less  from  the  limit  price.  If  the 
order's  limit  price  is  $3  of  more,  RAES 
will  execute  the  order  only  if  the 
necessary  bid  or  offer  is  one  dollar  or 
less  from  the  limit  price. 

(ii)  A  Market-Maker  logged  on  to 
participate  in  RAES  (a  "Participating 
Market-Maker")  will  be  designated  as 
contra-broker  on  the  trade. 

(iii)  A  trade  executed  on  RAES  at  an 
erroneous  quote  should  be  treated  as  a 
trade  reported  at  an  erroneous  price  and 
adjusted  to  reflect  the  accurate  market 
after  receiving  a  Floor  Official's 
approval. 

(iv)  When  the  best  bid  or  offer  on  the 
Exchange's  book  constitutes  the  best  bid 
or  offer  on  the  Exchange,  contra-side 
incoming  RAES  orders  shall  be  executed 
in  accordance  with  either  Mj[(i)]  or 
(B)[{ii)]  below,  as  determined  by  the 
appropriate  Floor  Procedure  Committee 
is  a  class-by-class  basis. 

MJ((i)l  When  the  best  bid  or  offer  on 
the  Exchange's  book  constitutes  the  best 
bid  or  offer  on  the  Exchange  and  is  for 
a  size  less  than  RAES  order  eligibility 
size  for  that  class,  such  fact  shall  be 
denoted  in  the  Exchange's  disseminated 
quote  by  a  "Book  Indicator".  An 
incoming  RAES  order  will  be  executed 
against  the  order  in  the  book.  In  the 
event  the  order  in  the  book  is  for  a 
smaller  number  of  contracts  than  the 
RAES  order,  the  balance  of  the  RAES 
order  will  be  assigned  to  participating 


market-makers  at  the  same  price  at 
which  the  initial  portion  of  the  order 
was  executed  up  to  an  amount 
prescribed  by  the  appropriate  Floor 
F*rocedure  Committee  on  a  class-by-class 
basis  (the  "Book  Price  Commitment 
Quantity").  Any  remaining  balance 
thereafter  shall  be  (i)  routed  to  the 
crowd  PAR  terminal  (or  to  another 
location  in  the  event  of  system  problems 
or  contrary  firm  routing  instructions)  if 
Autoquote  is  not  in  effect  for  that  series; 
(ii)  assigned  to  participating  market- 
makers  at  the  Autoquote  price  if 
Autoquote  constitutes  the  new 
prevailing  market  bid  or  offer;  or  (iii) 
executed  against  any  order  in  the  book 
that  constitutes  the  new  prevailing 
market  bid  or  offer  with  the  balance  of 
the  RAES  order  being  assigned  to 
participating  market-makers  at  that 
price  up  to  the  Book  Price  Commitment 
Quantity.  Any  additional  remaining 
balance  of  a  RAES  order  shall  be 
handled  in  accordance  with  (ii)  or  (iii) 
of  this  paragraph. 

(BMii]]  An  incoming  RAES  order  will 
be  executed  against  the  order  in  the 
book.  In  the  event  the  order  in  the  book 
is  for  a  smaller  number  of  contracts  than 
the  RAES  order,  the  balance  of  the 
RAES  order  will  be  assigned  to 
pcuticipating  market-makers  at  the  same 
price  at  which  the  initial  portion  of  the 
RAES  order  was  executed. 

(v)  Notwithstanding  sub-paragraph 
(d)(iv),  for  a  six  month  pilot  program 
ending  August  21,  2001,  for  any  series 
of  options  where  the  bid  or  offer 
generated  by  the  Exchange's  Autoquote 
system  (or  any  Exchange  approved 
proprietary  quote  generation  system 
used  in  lieu  of  the  Exchanges 
Autoquote  system)  crosses  or  locks  the 
Exchange's  best  bid  or  offer  as 
established  by  an  order  in  the 
Exchange's  customer  limit  order  book, 
orders  in  RAES  for  options  of  that  series 
will  not  be  automatically  executed  but 
instead  will  be  rerouted  on  ORS  to  the 
crowd  PAR  terminal  or  to  another 
location  in  the  event  of  system  problems 
or  contrary  firm  routing  instructions. 

(e)-(g)  No  change. 

Interpretations  and  Policies 

.01  No  change. 

.02  Orders  to  buy  or  sell  options  that 
are  multiply  traded  in  one  or  more 
markets  in  addition  to  the  Exchange  will 
not  be  automatically  executed  on  RAES 
at  prices  inferior  to  the  current  best  bid 
or  offer  in  any  other  market,  as  such  best 
bids  or  offers  are  identified  in  RAES.  In 
respect  of  those  classes  of  options  that 
have  been  specifically  designated  bv  the 
appropriate  Floor  Procedure  Committee 
as  coming  within  the  scope  of  this 
sentence  ("automatic  step-up  classes'), 
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under  circumstances  where  the 
Exchange's  best  bid  or  offer  is  inferior 
to  the  current  best  bid  or  offer  in 
another  market  by  no  more  than  the 
"step-up  amount"  as  defined  below, 
such  orders  will  be  automatically 
executed  on  RAES  at  the  current  best 
bid  or  offer  in  the  other  market.  In 
respect  of  (i)  automatic  step-up  classes 
of  options  under  circumstances  where 
the  Exchange's  best  bid  or  offer  is 
inferior  to  the  current  best  bid  or  offer 
in  another  market  by  more  than  the 
step-up  amount,  or  (ii)  in  respect  of 
series  of  option  classes  designated  by 
the  appropriate  Floor  Procedure 
Committee  or  its  Chairman  under 
circumstances  where  the  NBBO  for  one 
of  the  series  is  cross  (e.g.,  6.10  bid,  6 
asked)  or  locked  (e.g.,  6  bid,  6  asked), 
or  (iii)  in  respect  of  specified  automatic 
step-up  classes  or  series  of  options  or 
specified  markets  under  circumstances 
where  the  Chairman  of  the  appropriate 
Floor  Procedure  Committee  or  his 
designee  has  determined  that  automatic 
step-up  should  not  apply  because 
quotes  in  such  options  or  markets  are 
deemed  not  to  be  reliable,  or  (iv)  in 
respect  of  classes  of  options  other  than 
automatic  step-up  classes  where  the 
Exchange's  best  bid  or  offer  is  inferior 
to  the  current  best  bid  or  offer  in 
another  market  by  any  mount,  such 
orders  will  be  rerouted  for 
nonautomated  handling  to  the  DPM  or 
OBO  for  that  class  of  options,  or  to  anv 
other  location  in  the  event  of  system 
problems  or  contrary  routing 
instructions  for  the  firm  that  forwarded 
the  order  to  RAES  [for  non-automated 
handling.)  If  the  order  has  been  rerouted 
to  the  DPM  or  OBO.  the  [The]  DPM  or 
OBO  will  report  the  execution  or  non- 
execution  of  such  orders  to  the  firm  that 
originally  forwarded  the  order  to  RAES. 
With  respect  to  the  orders  that  are 
rerouted  for  manual  handling  pursuant 
to  (ii)  above,  the  appropriate  Floor 
Procedure  Committee  may  determine  to 
have  the  orders  for  a  particular  series 
within  a  designated  class  of  options 
executed  on  RAES  notwithstanding  the 
fact  that  the  NBBO  is  either  cross  or 
locked.  Also,  with  respect  to  (ii)  above, 
the  appropriate  Floor  Procedure 
Committee  may  determine  to  have  the 
orders  rerouted  for  manual  handling 
only  when  the  CBOE  RAES  becomes 
cross  or  locked  as  a  result  of  applying 
the  step-up  amount.  As  used  in  this 
Interpretation  and  Policy  .02,  the  term 
"step-up  amount  "  shall  mean  the 
minimum  increment  for  options  of  that 
series  established  pursuant  to  Rule  6.42, 
or  any  greater  amount  established  by  the 
appropriate  Floor  Procedure  Committee 
in  respect  of  specified  automatic  step-up 


classes  or  series  of  options.  The 
procedures  described  in  this 
Interpretation  .02  shall  not  apply  in 
circumstances  where  a  "fast  market"  in 
the  options  that  are  the  subject  of  the 
orders  in  question  has  been  declared  on 
the  Exchange  or  where  comparable 
conditions  exist  in  the  other  market 
such  that  firm  quote  requirements  do 
not  apply. 

.03-. 08  No  change. 
***** 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statuton-  Basis  for,  the  Proposed  Rule 
Change 

1   Purpose 

The  Exchange  is  proposing  to  amend 
Exchange  Rule  6.8  to  make  it  clear  that 
an  order  that  is  rerouted  from  RAES 
mav  be  routed  to  a  location  designated 
bv  the  order  routing  firm.  Currently, 
there  are  two  sections  in  the  RAES  rule 
that  provide  that  orders  rerouted  from 
RAES  will  be  routed  to  the  Designated 
Primary  Market-Maker  ("DPM  ")  or  to 
the  Public  Automated  Routing  ('"PAR") 
terminal  in  the  trading  crowd. ' 
Specifically,  paragraph  (d)(iv)(A)  of 
Rule  6.8  states  that  where  a  RAES  order 
is  executed  against  a  booked  order  and 
there  is  a  remaining  balance,  that 
remaining  balance  may  be  routed  to  one 
of  three  locations.  The  first  location 
which  the  rule  designates  as  a  location 
for  the  remaining  balance  is  "the  crowd 
PAR  terminal  if  Autoquote  is  not  in 
effect  for  that  series."  The  second 
section  in  Rule  6.8  which  describes  an 
order  rerouted  from  RAES  being  routed 
to  a  PAR  terminal  is  in  Interpretation 
04  to  the  rule,  which  governs  orders 
that  are  rerouted  because  another 
market  is  displaying  a  better  bid  or  offer. 
Interpretation  .0i4  states  that  "in  respect 
of  classes  of  options  other  than 
automatic  step-up  classes  where  the 
Exchange's  best  bid  or  offer  is  inferior 


to  the  current  best  bid  or  offer  in 
another  market  by  any  amount,  such 
orders  will  be  rerouted  to  the  DPM  or 
OBO  for  that  class  of  options." 

In  both  of  these  cases,  the  Exchange 
was  not  intending  to  limit  the 
alternative  locations  to  which  a  firm 
could  choose  to  have  a  rejected  RAES 
order  route.  Instead,  the  rules  were 
meant  to  describe  the  default  locations 
to  which  the  RAES  order  would  route 
absent  any  contrary  indications  from  the 
firm.  In  fact,  paragraph  (d)(v)  states  that 
orders  that  are  rejected  from  RAES 
pursuant  to  this  provision  will  "be 
rerouted  on  ORS  to  the  crowd  PAR 
terminal  or  to  another  location  in  the 
event  of  system  problems  or  contrary 
firm  routing  instructions."  [emphasis 
added].  The  Exchange  is.  therefore, 
making  clear  in  its  rules  that  a  firm  may 
choose  to  determine  to  have  its  orders 
routed  to  another  location  other  than  to 
PAR  or  to  the  DPM.'*  The  Exchange 
believes  that,  unless  there  is  some 
overriding  regulatory  concern,  firms 
should  be  able  to  choose  the  location  to 
which  their  orders  should  be  routed  so 
that  they  may  handle  their  business  in 
the  most  effective  manner. 

Additionally,  system  problems  may 
occasionally  prevent  the  Exchange  from 
routing  an  order  to  the  PAR  terminal  or 
to  the  DPM.  In  these  events,  although 
this  fact  may  be  obvious,  the  Exchange 
believes  that  it  should  specifically  note 
this  possibility  in  its  RAES  rule  in  those 
locations  where  it  is  not  presently 
noted. 

2.  Statutory  Basis 

Because  the  proposed  rule  amends  the 
Exchange's  rules  to  make  clear  that  a 
firm  may  determine  where  to  route  its 
RAES  rejected  orders  and  because  the 
proposed  rule  otherwise  makes  clear 
that  there  may  be  some  circumstances 
where  RAES  orders  will  need  to  be 
rerouted  due  to  system  problems,  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  ^  in  general  and 
furthers  the  objectives  of  section  6(b)(5)'* 
in  particular  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 


'  DPMs  in  each  trHding  crowd  typically  are 
responsible  for  managing  the  orders  that  are  routed 
to  the  PAR  terminal  m  each  crowd 


*  Currently,  the  Exchange's  ORS  provides  for  the 
order  to  route  to  a  firm  booth  (whereupon  it  may 
be  rerouted  electronically  from  a  BART  terminal)  or 
to  a  crowd  printing  terminal.  The  Exchange  may 
provide  other  routing  locations  in  the  future. 

M5U.S.C.  78f(b). 

M5U.S.C.  78f(b)(5). 
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appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act,^  and  subparagraph  (f)(1)  of 
Rule  19b-4  thereunder.  ^  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
CBOE-2001-27  and  should  be 
submitted  by  August  6,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-17653  Filed  7-13-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44534;  File  No.  SR-CHX- 
2001-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
The  Chicago  Stock  Exchange,  inc.,  To 
Eliminate  the  "E-Session  "  After-Hours 
Trading  Session 

July  10,2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  2, 
2001,  The  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  delete  CHX 
Article  XXA,  which  governed  an  after- 
hours  trading  session  (the  "E-Session") 
conducted  by  the  Exchange,  and  to 
eliminate  other  rule  references  to  the  E- 
Session.  The  Exchange  intends  to  cease 
conducting  the  E-Session  following  the 
Commission's  approval  of  this  proposed 
rule  change.  The  text  of  the  proposed 
rule  change  is  available  at  the 
Commission  and  at  the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  February  7,  2000,  the  Commission 
approved  the  CHX's  proposed  rule 


change  granting  access  to  and  governing 
the  E-Session.  *  Following  continuous 
operation  for  the  E-Session  for  the  past 
year,  the  E-Session  has  not  sustained  the 
increases  in  order  flow  that  the  CHX 
anticipated.  Consequently,  in  light  of 
the  costs  attendant  to  operation  of  an 
after-hours  trading  session  by  a  self- 
regulator\'  organization,  the  Exchange 
has  determined  that  it  is  not  feasible  at 
this  time  to  continue  conducting  the  E- 
Session.  The  Exchange  has  discussed  its 
intention  to  eliminate  the  E-Session 
with  its  principal  E-Session  order- 
sending  firms,  and  is  confident  that 
each  of  these  order-sending  firms  has 
sufficient  alternative  liquidity  sources 
in  the  after-hours  market.  Accordingly, 
upon  the  Commissions  approval  of  this 
proposed  rule  change,  which  proposal 
would  delete  from  the  CHX  rules  all 
references  to  the  E-Session,  the  CHX 
intends  to  cease  conducting  the  E- 
Session. 

2.  Statutory  Basis 

•  The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange.  In  particular,  the  Exchange 
believe  the  proposed  rule  change  is 
consistent  with  sections  6(b)  of  the  Act."* 
In  particular,  the  CHX  believes  the 
proposal  is  consistent  with  the  section 
6(b)(5)  of  the  Act."^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


'15  U.S.C.  78stb)(l). 
M7CFR240.19b-4. 


-"  See  Securities  Exchange  Art  Release  No  42403 
(Febi^an-  r.  2000).  65  FR  7.S81  (February  15. 
2000)(SR-CX-99-08)  See  also  Securities  Exchange 
.^ct  Release  No.  42004  (October  13,  199y).  64  FR 
56548  (October  20.  1999)  (SR-CHX-99-16). 

M5  U.S.C.  78f(b). 

MBU.S.e.  78f(b)(5). 
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in.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (I) 
as  the  commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CHX  consents,  the 
Commission  will: 

A.  bv  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  si.x  copies  thereof  with  the 
Secretan,'.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2001-14  and  should  be 
submitted  by  .August  6.  2001. 

For  the  Commission,  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.*' 

Ntargaret  H.  McFarland. 
Deputy  Secretary- 
(FR  Doc.  01-17711  Filed  7-13-01;  8:45  am] 

BILLING  CODE  SOIO-O^-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-44529;  File  No.  SR-NASD- 
2001-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  To  Extend  the  Pilot  for 
Limit  Order  Protection  of  Securities 
Priced  in  Decimals 

lulv  9.  2()U1. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b— 4  thereunder. - 
notice  is  hereby  given  that  on  July  6, 
2001,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market.  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  Nasdaq.  Nasdaq  filed  the  proposal 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.'  and  Rule  19b-4(f)(6)-'  thereunder, 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  for  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  extend  through 
November  5,  2001  the  current  pilot 
price-improvement  standards  for 
decimalized  securities  contained  in 
NASD  Interpretative  Material  2110-2— 
Trading  Ahead  of  Customer  Limit  Order 
("Manning  interpretation"  or 
'Interpretatiiin  ■).  Without  such  an 
extension  these  standards  would 
terminate  on  )uly  9,  2001.  Nasdaq  does 
not  propose  to  make  any  substantive 
changes  to  the  pilot:  the  only  change  is 
an  extension  of  the  pilots  expiration 
<iate  through  .November  5,  2001.  Nasdaq 
recjufsts  that  the  Commission  waive 
both  the  5-day  notice  and  30-day  pre- 
operative requirements  contained  in 
Rule  19b-4lfl(fi)(iii)  ■  of  the  Act.  If  such 
waivers  are  granted  bv  the  Commission, 
Nasda(}  will  implement  this  rule  change 
immediateh 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Items  IV  below. 
Nasdaq  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NASD's  Manning  Interpretation 
requires  NASD  member  firms  to  provide 
a  minimum  level  of  price  improvement 
to  incoming  orders  in  NMS  and  Small 
Cap  securities  if  the  firm  chooses  to 
trade  as  principal  with  those  incoming 
orders  at  prices  superior  to  customer 
limit  orders  they  currently  hold.  If  a 
firm  fails  to  provide  the  minimum  level 
of  price  improvement  to  the  incoming 
order,  the  firm  must  execute  its  held 
customer  limit  orders.  Generally,  if  a 
firm  fails  to  provide  the  requisite 
amount  of  price  improvement  and  also 
fails  to  execute  its  held  customer  limit 
orders,  it  is  in  violation  of  the  Manning 
Interpretation. 

On  April  6.  2001, f'  the  Commission 
approved,  on  a  pilot  basis.  Nasdaq's 
proposal  to  establish  the  following  price 
improvement  standards  whenever  a 
market  maker  wished  to  trade 
proprietarily  in  front  of  its  held 
customer  limit  orders  without  triggering 
an  obligation  to  also  execute  those 
orders: 

(1)  For  customer  limit  orders  priced  at 
or  inside  the  best  inside  market 
displayed  in  Nasdaq,  the  minimum 
amount  of  price  improvement  required 
is  SO.Ol:  and 

(2)  For  customer  limit  orders  priced 
outside  the  best  inside  market  displayed 
in  Nasdaq,  the  market  maker  must  price 
improve  the  incoming  order  by 
executing  the  incoming  order  at  a  price 
at  least  equal  to  the  next  superior 
minimum  quotation  increment  in 
Nasdaq  (currently  SO.Ol)." 


17CKR20O.3O-3(a)(12). 


'  15  U.S.C.  78s(bl(ll. 
'17CFR240  19b-4. 
'15  U.S.C.  78.s(b)(3)(A). 
*17CFR240  mb-l(n(6). 
■^  17  CFR  240.19b--»(0(6)(iii). 


'■  .S>p  Securities  Exc  hange  .^ct  Relense  No.  441fi5 
(.■\pril  6.  2001).  bh  FR  1^268  (.^prll  13.  2001). 
(Order  approving  proposed  nile  change  modifying 
N.-\SD's  Inti.-rprei.itive  Material  2110-2— Trading 
Ahead  of  Customer  Limit  Order). 

"  Pursuant  to  the  terms  of  the  Decimals 
Implemeiitaticm  Plan  f(;r  the  Equities  and  Options 
Markets,  the  minimum  quotation  increment  for 
.Nasdaq  securities  (both  National  Market  and 
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Since  approval,  these  standards  have 
operated  on  a  pilot  basis  and  are 
currently  scheduled  to  terminate  on  July 
9,  2001.  Nasdaq  originally  selected  the 
July  9,  2001,  termination  date  of  its 
Manning  pilot  to  coincide  with  deadline 
for  submitting  rule  filings  related  to 
decimalization  contained  in  the 
Commission's  Jiuie  8,  2000  Order 
directing  the  submission  of  a  Decimals 
Implementation  Plan  For  the  Equities 
and  Options  Markets  (Implementation 
Plan  or  Planj.s 

Subsequent  to  the  Interpretation 
pilot's  approval,  the  Commission 
extended  the  deadline  for  the 
submission  of  decimal-related  rule  filing 
to  November  5,  2001.^  As  such,  Nasdaq 
has  determined  to  seek  an  extension  of 
its  current  Manning  Interpretation  pilot 
until  that  date.  Nasdaq  believes  that 
such  an  extension  will  provide  needed 
additional  time  for  Nasdaq  and  the 
Commission  to  analyze  data  and  the 
many  complex  issues  related  to 
customer  limit  order  protection  in  a 
decimalized  Nasdaq. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  1"  in  that  it  is  designed  to:  (1) 
Promote  just  and  equitable  principles  of 
trade;  (2)  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  seciirities;  (3) 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system;  and  (4)  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  or  received. 


SmallCap)  at  the  outset  of  decimal  pricing  is  SO.Ol. 
As  such,  Nasdaq  displays  priced  quotations  to  two 
places  beyond  the  decimal  point  (to  the  penny). 
Quotations  submitted  to  Nasdaq  that  do  not  meet 
this  standard  are  rejected  by  Nasdaq  systems.  See 
Securities  Exchange  Act  Release  No.  43876  (January 
23.  2001)  66  FR  8251  (January  30,  2001). 

B  See  Securities  Exchange  Act  Release  No.  42914 
(June  8,  2000),  65  FR  38010  (June  19,  2000). 

^  See  Securities  Exchange  Act  Release  No.  44336 
(May  22,  2001),  66  FR  29368  (May  30.  2001). 

'°15U.S.C.  780-3. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  significantly  affect  the  protection  of 
investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act "  and  Rule  19b-4(f)(6) 
thereimder.i2  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Nasdaq  has  requested  the  Commission 
waive  both  the  5-day  notice  and  30-day 
pre-operative  requirements  contained  in 
Rule  19b-4(f)(6)  ^^  and  has  requested 
that  the  Commission  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  designate  the  proposal  to 
become  operative  immediately  because 
such  designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  the  pilot  to  continue 
uninterrupted  through  November  5, 
2001,  the  deadline  for  which  self- 
regulatory  organizations  must  file 
proposed  rule  changes  to  set  the 
minimum  price  variation  for  quoting  in 
a  decimals  environment.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  effective  and  operative  upon  filing 
with  the  Commission.'* 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 


"15U.S.C.  78s(b)(3)(A). 
"17CFR240.19b-4(0(6). 

'*  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 


Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
submissions  should  refer  to  file  number 
SR-NASD-2001-43  and  should  be 
submitted  by  August  6,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-17710  Filed  7-13-01;  8:45  am) 
BILUNG  CODE  801(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^445.13;  File  No.  SR-Phlx- 
00-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  No.  1  to  a 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Trading  Certain  Over-the- 
Counter  Securities 

July  10.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
16,  2000,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phbc"  or  "Exchange"] 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  regarding  the 
trading  of  certain  over-the-counter 
("OTC")  securities.  Notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  on  December  14. 
2000.3  On  May  14.  2001,  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change,  as  described  in 
Items  I,  II,  and  III,  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended  by 
Amendment  No.  1 ,  from  interested 
persons. 


'M7CFR  200  3O-3(a)(12). 
'  15  U.S.C  78s(b)(l|. 
-]7C:FR240  19b-4 

^Securities  Exchange  Act  Release  No.  43692 
(December  8.  2000).  65  FR  78240. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  trade  certain 
OTC  securities.  Nasdaq  National  Market 
("Nasdaq/NM")  securities,  on  the 
Exchange,  pursuant  to  unlisted  trading 
privileges  ("UTP")  under  Section  12(f) 
of  the  Act.''  As  discussed  in  the  original 
notice,  minor  changes  to  Phlx  rules  are 
necessary  to  acconunodate  such  trading, 
including  a  revision  to  the  term 
"Nasdaq/NM  sec\irities,'  and  the 
addition  of  a  reference  to  handheld 
orders  received  from  a  floor  broker  on 
the  floor  of  the  Exchange  to  Phlx  Rule 
233(b). 

In  Amendment  No.  1,  the  Exchange 
proposes  to  amend  the  application  of 
the  odd-lot  rules  to  Nasdaq/NM 
securities  and  to  add  provisions  relating 
to  the  allocation  of  Nasdaq/NM 
securities  to  specialist  on  a  pilot  basis. 
The  text  of  the  proposed  rule  change, 
including  Amendment  No.  1,  is 
available  at  the  Office  of  the  Secretary, 
the  Phlx,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  1992.  the  Commission  approved  on 
a  pilot  basis  a  PhLx  proposal  to  permit 
the  trading  of  Nasdaq/NM  securities  on 
the  Exchange  pursuant  to  UTP  ("Phlx 
OTC/LTP  Pilot  Program"  or  "Pilot").'- 
The  Phlx  began  trading  Nasdaq/NM 
securities  pursuant  to  the  Pilot  in 
Februar\-  1993.  The  effectiveness  of  the 
Pilot  was  extended  four  times*'  before 
the  Phlx  determined  to  cease  trading 
such  securities  pending  reorganization 


of  its  OTC/UTP  program  as  a  whole.  The 
Phlx  OTC/UTP  Pilot  Program  expired 
on  February  12,  1996.  The  Phlx  intends 
to  reinstate  OTC/UTP  trading  in 
Nasdaq/NM  securities  in  the  near 
future,  and,  thus,  seeks  reinstatement  of 
the  Phlx  OTC/UTP  Pilot  Program.  Such 
reinstatement  requires  no  changes  to 
Phlx  rules  except  as  stated  herein,  since 
various  rules  implicated  by  OTC/UTP 
trading  were  amended  in  connection 
with  the  original  Phlx  OTC/UTP  Pilot 
Program. 

Reinstatement  of  the  Phlx  OTC/UTP 
Pilot  Program  will  enable  the  trading  of 
Nasdaq/NM  securities  Phlx  specialists. 
The  Phlx  proposes  to  reinstate  the  Pilot 
for  a  six-month  period."  Initially,  Phlx 
specialists  will  be  provided  with 
quotation  generation  capability,  as  well 
as  the  ability  to  manually  enter  and 
execute  orders  through  a  separate 
system  designed  by  a  third  party 
vendor,  TradinGear.  separate  from  the 
Exchange's  PACE  System." 

In  this  regard,  the  Phlx  proposes  to 
trade  these  securities  pursuant  to  its 
equity  rules,  where  applicable.  The 
following  series  of  provisions  that 
continue  to  appear  in  Phlx  rules 
specifically  reference  Nasdaq/NM 
securities  and  are  outlined  more  fully 
below.  They  include  Phlx  Rules  102; 
105.  Supplementary  Material  .01;  226; 
233:  455  and  606. 

•  Phlx  Rule  102:  Specifies  that  all 
Nasdaq/NM  securities  transactions  must 
be  conducted  during  the  applicable 
Exchange  trading  floor  hours. 

•  PhLx  Rule  105:  Includes  language 
requiring  that  in  the  event  of  unusual 
market  conditions,  as  determined  by  the 
Floor  Procedure  Committee,  quotations 
in  a  given  issue  will  not  be  subject  to 
firmness  provided  that  the  Exchange 
notifies  the  processor  of  Nasdaq/NM 
securities. 

•  Phlx  Rule  226:  Incorporates 
Nasdaq/NM  securities  into  the  rule 
dealing  with  round-lot  orders. 

•  Phlx  Rule  233:  Enables  the 
Exchange  to  trade  Nasdaq/NM  securities 
pursuant  to  UTP. 

•  Phlx  Rule  455:  Exempts  Nasdaq/ 
NM  securities  from  the  short  sale  rule. 

•  Phlx  Rule  606:  Enables  access  by 
telephone  or  any  other  such  access  as 


MSL'SC.  rsy 

''Sfe  Seturities  Exchange  Act  Release  No.  31672 
(Decemtwr  10.  19921.  58  FR  3054  l|anuar>'  7.  1993) 

"Most  recently,  the  Pilot  was  extended  through 
Kebruan.  12.  1996   See  Securities  Exchange  .Act 
Release  No   36087  I.August  10.  1995).  60  FR  42637 
I.August  16.  1995) 


Ihf  (  urrent  number  of  Nasdaq/NM  securities 
that  rnav  be  traded  on  an  unlisted  trading  privileges 
Iwsis  IS  1,000  se<  unties   See  .Set  urities  Exchange 
Act  Release  No  41392  IMav  12.  1999).  64  FR  27839 
(May  21.  1999) 

'  PACE  is  the  Exchange's  Automated 
Communication  and  Execution  .System.  PACE 
provides  a  system  for  the  automatic  execution  of 
orders  on  the  Exchange  equity  floor  under 
predetermined  conditions  .See  ^cnemlW  Phlx  Rule 
229'^hich  in(  ludes  the  ability,  if  available,  to  use 
P.M^E  as  an  order  delivery  system  for  Nasdaq/NM 
securities. 


may  be  established  between  the 
Exchange  and  the  Nasdaq  system  to  the 
Phbc  assigned  specialist  for  any  Nasdaq 
system  market  maker. 

In  addition,  the  Exchange  proposes  to 
amend  Phlx  Rule  225  ("Odd  Lot  Orders 
in  Nasdaq/NM  Securities  and  Securities 
for  Which  the  Exchange  is  the  Primary 
Market")  to  delete  the  reference  to 
Nasdaq/NM  securities.  By  deleting  this 
reference,  odd-lot  orders  for  Nasdaq/NM 
securities  will  be  governed  by  Phbc  Rule 
227  as  amended  ("Odd  Lot  Orders  in 
Securities  for  Which  Another  Exchange 
is  the  Primary  Market  and  in  Nasdaq/ 
NM  Securities"),  which  states 
specifically,  in  new  paragraph  (b),  the 
execution  parameters  for  odd-lot  market 
and  limit  orders  in  Nasdaq/NM 
Securities.  According  to  proposed  Phlx 
Rule  227(b),  odd-lot  market  orders 
would  be  executed  at  a  price  equal  to  or 
better  than  the  best  bid  disseminated 
pursuant  to  SEC  Rule  llAcl-1  ^  on  a 
sell  order,  or  the  best  offer  disseminated 
pursuant  to  SEC  Rule  llAcl-1 1°  on  a 
buy  order,  which  would  be  in  effect  at 
the  time  the  order  is  presented  at  the 
specialist  post.  Odd-lot  limit  orders  in 
Nasdaq/NM  securities  would  be 
executed  at  the  limit  price  or  better 
when  the  consolidated  best  bid  or  offer 
disseminated  pursuant  to  SEC  Rule 
llAcl-1  "  is  at  the  limit  price  on  a  sell 
or  buy  order  respectively. '^ 

Finally,  the  Exchange  proposes  to  add 
a  new  nile,  Phlx  Rule  516,  which  will 
govern  the  allocation  of  the  Nasdaq/NM 
securities  to  specialists.  Specifically,  the 
proposed  rule  would  permit  the  Equity 
Allocation,  Evaluation  and  Seciuities 
Committee  ("Committee")  to  solicit  and 
allocate  each  Nasdaq/NM  security  to  a 
specialist  on  a  six-month  pilot  basis  (or 
such  shorter  period  as  determined  by 
the  Committee).  At  the  expiration  of  the 
pilot  period,  the  Committee  would 
resolicit  specialists  for  the  security. 
During  the  resolicitation  period,  the 
existing  specialist  would  receive  a 
preference  in  the  allocation  process.'^ 
The  allocation  criteria  of  Phlx  Rule 
511(b)  would  apply  to  each  applicant, 
however  the  90-day  evaluation 
procedure  of  Phlx  Rule  511  would  not 
automatically  apply,  but  could  be 
invoked  by  the  Exchange  in  its 
discretion.  This  provision  is  intended  to 
coincide  with  its  vendor  contract  as 
well  as  enable  the  Committee  to  resolicit 


'17CFR240.11,Acl-l. 

•"W 

"W. 

'^  For  a  similar  rule,  see  Chicago  Stock  Exchange 
Article  XXXI.  Rule  9. 

"This  is  similar  to  an  existing  Phlx  provision 
respecting  foreign  currency  option  specialists  who 
apply  to  trade  their  option  during  a  different  trading 
hours  segment. 
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such  securities  more  widely,  because 
this  program  represents  a  new  business 
for  the  Exchange  (albeit  a  re-entry)  as 
well  as  a  new  technology  platform. 

2.  Statutory  Basis 

The  Exchange  believes  that 
reinstatement  of  the  Phlx  OTC/UTP 
Pilot  Program  with  the  above-noted 
changes  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange, 
including  sections  6(b)(5),'*  llA"  and 
12(f)  16  of  the  Act.  Specifically,  the  Phlx 
believes  that  the  proposed  rule  change, 
as  amended,  is  consistent  with  section 
6(b)(5) ''  of  the  Act,  because  permitting 
Phlx  specialists  to  trade  Nasdaq/NM 
securities  should  promote  just  and 
equitable  principles  of  trade  and 
facilitate  transactions  in  securities, 
thereby  removing  impediments  to  and 
perfecting  the  mechanism  of  a  free  and 
open  market  in  a  manner  consistent 
with  the  protection  of  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PHLX  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. '^ 


•M5  U.S.C.  78f(b)(5). 

"15  U.S.C.  78k-l. 

'6  15U.S.C.  78/. 

'M5  U.S.C.  7Bf(b)(5). 

>"  The  Commission  notes  that  the  Exchange  has 
requested  accelerated  approval  of  Amendment  No. 
1  to  the  proposed  rule  change. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seciuities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PhLx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-00-20  and  should  be 
submitted  July  31,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-17709  Filed  7-13-01;  8:45  am] 
BILUNG  CODE  801 0-01 -M 


SOCIAL  SECURITY  ADMINISTRATION 


Agency  Information  Collection 
Actlvtties:  Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1. 
1995,  The  Paperwork  Reduction  Act  of 
1995.  SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity:  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 


the  SSA  Reports  Clearance  Officer  at  the 
following  addresses: 

(OMB) 

Office  of  Management  and  Budget, 
Attn:  Desk  Officer  for  SSA,  New 
Executive  Office  Building,  Room  10230. 
725  17th  St.,  NW.,  Washington,  DC 
20503 

(SSA) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  l-A-21  Operations  Bldg.. 
6401  Securitv  Blvd.,  Baltimore,  MD 
21235 

The  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965—4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Chinese  Custom  Marriage 
Statement;  Statement  Regarding 
Marriage — 0960-0086.  The  information 
collected  on  Forms  SSA-1344  and  SSA- 
1345  is  used  to  determine  whether  the 
spouse/claimant  is  (or  was)  legally 
married  to  the  numberholder  for  the 
purpose  of  paying  Social  Security 
Benefits.  The  respondents  are 
individuals  who  were  married  in  a 
Chinese  custom  marriage. 


SSA-1344 

SSA-1345 

Numtjer  of  Re- 

spondents   

10 

10 

Frequency  of 

Response  

1 

1 

Average  Burden 

Per  Response 

(in  minutes)  ... 

14 

14 

Estimated  An- 

nual Burden 

(in  flours)  

23 

23 

'9  17  CFR  200.30-3(a)(12). 


2.  State  Agency  Ticket  Assignment 
Form— 0960-NEW.  The  information 
collected  on  this  form  will  be  used  by 
SSA's  contracted  Program  Manager  (PM) 
to  perform  the  task  of  assigning 
beneficiaries'  tickets  and  monitoring  the 
use  of  tickets  under  the  Ticket  to  Work 
eind  Self-Sufficiency  Program.  The  State 
Vocational  Rehabilitation  (VR)  agency 
answers  the  questions  and  the 
beneficiary  reviews  the  data  and  if  in 
agreement  will  sign  the  form 
acknowledging  their  Ticket  assignment. 
The  respondents  are  State  VR  agencies. 

Number  of  Respondents:  21 . 

Frequency  of  Response:  4.048 
aimually  per  respondent. 
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Avemge  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  4.250 
hours. 

Please  note  that  the  Ticket  to  Work 
Program  is  being  implemented  in  stages. 
The  above  represents  the  initial  phase  of 
the  program  with  13  participating  states 
that  includes  21  State  VR  agencies.  As 
the  program  continues  to  be  phased  in. 
each  initial  program  year  will  result  in 
a  large  number  of  new  tickets  for  the 
participating  State  VRs  because  existing 


clients  will  also  be  brought  into  the 
program. 

3.  Statement  for  Determining 
Continuing  Eligibility,  Supplemental 
Security  Income  Payment — 0960- 
0145— Forms  SSA-8202-F6  and  SSA- 
8202-OCR-SM.  SSA  uses  form  SSA- 
8202-F6  to  conduct  low-  and  middle- 
error-profile  (LEP-MEP)  telephone  or 
face-to-face  redetermination  (RZ) 
interviews  with  Supplemental  Security 
Income  (SSI)  recipients  and 
representative  payees.  The  information 
collected  during  the  interview  is  used  to 


determine  whether  SSI  recipients  have 
met  and  continue  to  meet  all  statutory 
and  regulatory  requirements  for  SSI 
eligibility  and  whether  they  have  been 
and  are  still  receiving  the  correct 
payment  amount.  Form  SSA-8202- 
OCR-SM  (Optical  Character 
Recognition-Self  Mailer)  collects 
information  similar  to  that  collected  on 
Form  SSA-8202-F6.  However  it  is  used 
exclusively  in  LEP  RZ  cases  on  a  6-year 
cycle.  The  respondents  are  recipients  of 
SSI  benefits  or  iheir  representative 
payees. 


I                           1 

nocnonHontc       Ffequency  of       ^d^en^^rre-'       ^^i^^^^J"' 
Respondents          ^^       ^^                ^                "^^'k^"^1" 

(infninutes)           Cn  hours) 

SSA-8202-F6             

920,000 
800,000 

1 

1 

18                276,000 

SSA-8202-OCR-SM  

Total  Burden 

9                120.000 
396  000 

. 

4.  Statement  for  Determining 
Continuing  Eligibility  for  Supplemental 
Security  Income  Payments — 0960-0416. 
SSA  uses  form  SSA'-8203-BK  for  high- 
error-profile  (HEP)  redeterminations. 
The  information  is  normally  completed 
in  field  offices  by  personal  contact  (face- 
to-face  or  telephone  interview)  using  the 
automated  Modernized  SSI  Claim 
System  (MSSICS).  The  paper  form  is 
used  only  when  a  systems  limitation 
prevents  the  interview  from  being 
completed  on  MSSICS.  When  the  paper 
form  is  used,  a  tear-off  sheet  (Pages  7 
and  8  of  the  form)  is  given  to  recipients 
at  the  conclusion  of  a  face-to- face 
interview  or  is  mailed  to  recipients  at 
the  completion  of  the  telephone 
interview.  The  tear-off  includes 
information  about  how,  what,  when, 
where,  and  why  SSI  recipients  report 
when  there  is  a  change  in  income, 
resources,  or  living  arrangements.  The 
respondents  are  recipients  of  title  XVI 
SSI  benefits. 

Number  of  Respondents:  920,000. 

Frequency  of  Response:  1. 

Average  Burden  Her  Response:  18 
minutes. 

Estimated  Annual  Burden:  276,000 
hours. 

5.  Summary  of  Evidence — 0960-0430. 
The  information  on  Form  SSA-887  is 
used  by  State  Disability  Determination 
Services  (DDS)  to  provide  claimants 
with  a  list  of  medical/vocational  reports 
pertaining  to  their  disability.  The  form 
will  aid  claimants  in  reviewing  the 
evidence  in  their  folders  and  will  be 
used  by  hearing  officers  in  preparing  for 
and  conducting  hearings.  The 
respondents  are  State  DDSs  that  make 
disability  determinations. 

Number  of  Respondents:  49,000. 
Frequency  of  Response:  1. 


Average  Burden  Per  Response:  15 
minutes. 

Estimated  Average  Burden:  12,250 
hours. 

6.  Notice  Regarding  Substitution  of 
Party  Upon  Death  of  Claimant — 
Reconsideration  of  Disability 
Cessation — 0960-0351.  The  Social 
Security  Administration  uses  the  form 
SSA-770  to  obtain  information  from 
substitute  parties  regarding  their 
intention  to  pursue  the  appeals  process 
for  an  individual  who  has  died.  The 
respondents  are  such  parties. 

Number  of  Respondents:  1,200. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  200  hours. 

Dated.  |uly  9,  2001. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer 

IFR  Doc.  01-17539  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  3680] 

Notice  of  Meetings;  United  States 
International  Telecommunication 
Advisory  Committee 
Telecommunication  Development 
Sector  (ITAC-0) 

The  Department  of  State  announces 
meetings  of  the  U.S.  International 
Telecommunication  Advisory 
Committee.  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policy  and  technical  issues  with 
respect  to  the  International 
Telecommunication  Union.  Meetings 


will  be  held  at  the  Department  of  State, 
2201  "C"  Street.  NW.,  Washington,  DC. 

The  lATC-D  will  meet  from  10  a.m. 
to  noon  on  July  18,  and  August  1,  2001 
to  prepare  for  the  September  meeting  of 
ITU-D  Study  Groups  1  and  2,  Both 
meetings  will  be  in  Room  2533A  in 
Main  State. 

Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  locations  and  actual  room 
assignments  may  be  determined  by 
calling  the  Secretariat  at  202  647-0965/ 
2592.  For  meetings  held  at  the 
Department  of  State:  entrance  to  the 
building  is  controlled;  people  intending 
to  attend  any  of  the  IT  AC  meetings 
should  send  an  e-mail  to 
sainuelsm@state.gov  no  later  than  48 
hours  before  the  meeting  for 
preclearance.  This  e-mail  should 
display  the  name  of  the  meeting  and 
date  of  meeting,  your  name,  social 
security  number,  date  of  birth,  and 
organizational  affiliation.  One  of  the 
following^  valid  photo  identifications 
will  be  required  for  admission:  U.S. 
driver's  license,  passport,  U.S. 
Government  identification  card.  Enter 
the  Department  of  State  from  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attendees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Attendees  may  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 


Federal  Register /Vol.  66,  No.  136 /Monday,  July  16,  2001 /Notices 


37087 


Dated:  July  2.  2001. 
Doreen  McGirr,  '' 

Director,  Telecompiunication  Development 

Sector,  U.S.  Department  of  State. 

[FR  Doc.  01-17835  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  4710-45-M 


TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 

Valley  Authority  (Meeting  No.  1532). 

TIME  AND  DATE:  9  a.m.  (EDT),  July  18, 

2001. 

PLACE:  Bristol,  Tennessee,  Electric 

System  Meeting  Room. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
onjime  11,  2001. 

New  Business  '^ 

B — Purchase  Award 

Bl.  Contract  with  P*rimacy  Relocation, 
LLC,  for  relocation  services. 

C — Energy 

Cl.  Supplement  to  Contract  No. 
OOBYS-254372-000  with  Henwood 
Energy  Services,  Inc.,  to  increase  the 
contract  expenditure  ceiling  for 
consulting  services. 

E — Real  Property  Transactions 

El.  Sale  of  noncommercial, 
nonexclusive  permanent  easements  to 
Kevin  and  Karen  Millikan  (Tract  No. 
XTELR-220RE)  and  Merle  and  Marilyn 
Isaacs  (Tract  No.  XTELR-222RE)  for 
construction  and  maintenance  of 
recreational  water-use  facilities  affecting 
approximately  0.19  acre  of  Tellico 
Reservoir  shoreline  in  Loudon  and 
Monroe  Counties,  Tennessee. 

E2.  Grant  of  a  30-year  term  easement 
to  Campbell  Coimty,  Tennessee,  for  a 
county  park  affecting  approximately  35 
acres  of  land  on  Norris  Reservoir  in 
Campbell  Countv,  Tennessee  (Tract  No. 
XTNR-114RE).  " 

E3.  Grant  of  a  30-year  term  easement 
to  the  City  of  Knoxville,  Tennessee,  for 
a  public  park  affecting  approximately 
30.1  acres  of  land  on  Fort  Loudoun 
Reservoir  in  Knox  County,  Tennessee 
(Tract  No.  XTFL-126RE). 

E4.  Approval  of  Cherokee  Reservoir 
Land  Management  Plan — ^Jefferson, 
Hamblen,  Grainger,  and  Hawkins 
Counties,  Termessee. 

F— Other 

Fl.  Approval  to  file  condemnation 
cases  to  acquire  easement  rights-of-way 
and  right  to  enter  upon  land  to  survey 


for  transmission  lines.  The  affected 
tracts  are  West  Ringgold-Center  Point 
transmission  line  in  Whitfield  County, 
Georgia,  and  Aspen  Grove-Bingham 
transmission  line  in  Williamson  County, 
Tennessee. 

Information  Item 

1 .  Approval  of  the  transfer  to  the  State 
of  Tennessee  of  approximately  12,800 
acres  of  land  acquired  for  the  Columbia 
Dam  Project  and  of  various  easements. 

For  more  information:  Please  call 
TVA  Media  Relations  at  (865)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  July  11,2001. 
Charles  L.  Young, 

Assistant  General  Counsel,  and  Assistant 
Secretary. 

[FR  Doc.  01-17865  Filed  7-12-01;  2:37  pm] 
BILLING  CODE  8120-06-M 


DEPARTIMENT  OF  TRANSPORTATION 

Cosst  Guard 
[USCG-2000-10067] 

Ctiemicai  Transportation  Advisory 
Committee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  Subcommittee  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC)  on  Prevention 
Through  People  (PTP)  wrill  meet  to 
discuss  the  progress  and  development  of 
its  risk  guide  for  the  chemical 
transportation  industry.  This  meeting 
will  be  open  to  the  public. 
DATES:  The  Subcommittee  will  meet  on 
Monday,  August  6,  2001,  from  12:30 
p.m.  to  4  p.m.  and  on  Tuesday,  August 
7,  2001,  from  8:30  a.m.  to  4  p.m.  The 
meeting  may  close  early  if  all  business 
is  finished.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  July  25,  2001.  Requests  to  have  a 
copy  of  your  material  distributed  to 
each  member  of  the  Subcommittee 
should  reach  the  Coast  Guard  on  or 
before  July  25,  2001. 
ADDRESSES:  The  Subcommittee  will 
meet  at  the  American  Bureau  of 
Shipping  (ABS)  Offices,  16855 
Northchase  Drive,  Houston,  Texas.  Send 
written  material  and  requests  to  make 
oral  presentations  to  Lieutenant  Greg 
Herold,  Coast  Guard  Technical 
Representative  for  the  Subcommittee, 
Commandant  (G-MSO-3),  U.S.  Coast 


Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Gregory  F.  Herold,  Deputy 
Assistant  to  the  Executive  Director  of 
CTAC,  telephone  202-267-1217,  fax 
202-267-4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2. 

Agenda  of  Meeting 

The  agenda  of  the  Subcommittee  of 
the  Chemical  Transportation  Advisory 
Committee  (CTAC)  on  PTP  includes  the 
following: 

(1)  Introduction  of  Subcommittee 
members. 

(2)  Brief  overview  of  Subcommittee's 
past  work  and  review  of  the  chemical 
transportation  industry  risk  guide. 

(3)  Review  and  discussion  of  case 
studies  to  measure  and  incorporate  into 
the  risk  guide. 

(4)  Development  of  future 
Subcommittee  activities. 

Procedural 

The  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished.  All 
attendees  at  the  meeting  are  encouraged 
to  fully  review  the  Subcommittee's  task 
statement  prior  to  the  meeting.  Copies  of 
the  Subcommittee's  task  statement  can 
be  obtained  from  Lieutenant  Gregory  F. 
Herold,  telephone  202-267-1217,  fax 
202-267-4570.  It  is  also  available  from 
the  CTAC  Internet  Website  at: 
www.  uscg.mil/hq/g-m/advisory/ctac.  At 
the  discretion  of  the  Subcommittee 
Chair,  members  of  the  public  may  make 
oral  presentations  during  the  meeting.  If 
you  would  like  to  make  an  oral 
presentation  at  the  meeting,  please 
notify  the  Coast  Guard  Technical 
Representative  to  the  Subcommittee  and 
submit  written  material  on  or  before 
July  25,  2001.  If  you  would  like  a  copy 
of  your  material  distributed  to  each 
member  of  the  Subcommittee  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Coast  Guard  Technical 
Representative  to  the  Subcommittee  no 
later  than  July  25,  2001. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact  the 
Deputy  Assistant  to  the  Executive 
Director  of  CTAC  as  soon  as  possible. 
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Dated:  luly  9.  2001 
Howard  L.  Hime, 

Director  of  Standards  lArtmgj.  Marine  Safety 

and  Environmental  Protection 

[FR  Doc  01-17725  Filed  7-13-01;  8:45  ami 

BILUNG  COOC  4910-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaldng  Advisory 
Committee;  Aircraft  Certification 
Procedures  Issues  IMeeting 

AGENCY:  Federal  Aviation 
Administration  (F.\A),  DOT 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Federal  Aviation 
Administration's  Aviation  Rulemaking 
Advisory  Committee  to  discuss  Aircraft 
Certification  Procedures  issues. 
DATES:  The  meeting  will  be  held  on  lulv 
20.  2001.  from  9  a.m.  to  11  a.m.  Arrange 
for  oral  presentations  by  July  16.  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration. 
800  Independence  Ave.  SW.,  room  827. 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Mullen.  FAA.  Office  of 
Rulemaking  (ARM-205).  800 
Independence  Avenue.  SVV.. 
Washington.  DC  20591;  telephone:  (202) 
267-7653,  fax:  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463:  5  U.S.C. 
App.  II),  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  July 
20,  2001.  from  9  a.m.  to  11  a.m.  at  the 
Federal  Aviation  Administration,  800 
Independence  Ave.  SW..  room  827, 
Washington,  DC.  The  agenda  will 
include: 

1.  Opening  Remarks. 

2.  Committee  Administration. 

3.  A  status  report  on  the  FAA 
submitted  rulemaking  projects  for 
"Establishment  of  Organization 
Designation  Authorization  (ODA) 
Procedures'  and  'Production 
Certification  and  Parts  Manufacturing" 

4.  A  status  report  on  the  Parts  and 
Production  Certification  Working 
Groups  tasking. 

5.  Future  Meetings. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  FAA  will  arrange 
teleconference  capability  for  individuals 
wishing  to  participate  by  teleconference 
if  we  receive  notification  before  July  16, 
2001.  Arrangements  to  participate  by 
teleconference  can  be  made  bv 


contacting  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Callers  outside  the  Washington 
metropolitan  area  will  be  responsible  for 
paying  long  distance  charges. 

"The  public  must  make  arrangements 
by  July  16,  2001,  to  present  oral 
statements  at  the  meeting.  The  public 
may  present  written  statements  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  Public  statements  will  only  be 
considered  if  time  permits.  In  addition, 
sign  an  oral  interpretation,  as  well  as  an 
assistive  listening  device,  can  be  made 
available  at  the  meeting,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  VV.tshingtiin,  [X^,  on  lulv  10. 
2001 
Brian  Yariez. 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures  Issues.  Aviation 
Rulemaking  Advison'  Committee. 
iFR  Dru    01-177l:t  Filed  7-1 1-01;  3:48  pml 

BILUNG  CODE  4910-13-M 


DEPARTiyiENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  FTA-2001-10120] 

Agency  Information  Collection  Activity 
Under  0MB  Review 

AGENCY:  Federal  Transit  Administration, 

DOT 

ACTION:  Notice  of  request  for  comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  was  published  on  April  20, 
2001. 

DATES:  Comments  must  be  submitted 
before  August  15,  2001.  A  comment  to 
OMB  IS  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  L.  Marion,  Office  of 
Administration,  Office  of  Management 
Planning,  (202)  366-6680. 
SUPPLEMENTARY  INFORMATION:       Title:  49 
CFR  part  611  Major  Capital  Investment 
Projects 

Abstract:  On  June  9.  1998,  the 
Transportation  Equity  Act  for  the  21st 
Centur\'  (TEA-21)  (Pub.  L.  105-178) 


was  enacted.  Section  3009(e)(5)  of  TEA- 
2 1  requires  FTA  to  issue  regulations  on 
the  manner  in  which  candidate  projects 
for  capital  investment  grants  and  loans 
for  new  fixed  guideway  systems  and 
extensions  to  existing  systems  ("new 
starts")  will  be  evaluated  and  rated  for 
purposes  of  the  FTA  Capital  Investment 
Grants  and  Loans  program  for  new  starts 
under  49  U.S.C.  Section  5309. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  for  this  regulation  was  issued 
on  April  7,  1999,  (64  FR  17062).  The 
docket  was  open  for  public  comment 
through  July  6,  1999,  though  late-filed 
comments  were  accepted  through  July 
19.  1999.  Comments  were  received  from 
a  total  of  41  individuals  and 
organizations.  During  the  comment 
period,  FTA  held  three  additional 
public  outreach  workshops  to  solicit 
comments  on  the  proposed  rule:  one  in 
Toronto,  Ontario,  on  May  24,  1999,  in 
conjunction  with  the  1999  American 
Public  Transit  Association's  Commuter 
Rail/Rapid  Transit  Conference;  one  in 
Oakland,  California,  on  June  3,  1999; 
and  one  in  in  Washington,  DC,  on  June 
8,  1999.  Notes  from  these  workshops 
have  been  placed  in  the  docket  for  this 
rule  (Docket  No.  FTA-99-5474-48). 

The  Final  Rule  was  issued  on 
December  7,  2000,  (65  FR  76864)  noting 
that  a  separate  burden  analysis  would 
be  published  for  public  comment  and 
that  FTA  would  seek  a  control  number 
from  the  Office  of  Management  and 
Budget  (OMB)  authorizing  FTA  to 
collect  the  required  information.  This 
notice  serves  that  purpose.  It  is 
important  to  note  that  while  the  new 
starts  project  ev2duation  and  rating 
regulation  is  new,  the  requirements  for 
project  evaluation  and  data  collection 
for  the  new  starts  program  are  not. 
FTA's  requirement  to  evaluate  proposed 
new  starts  against  a  prescribed  set  of 
statutory  criteria  is  longstanding.  The 
Surface  Transportation  cind  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  established  in  law  a  set  of 
criteria  that  proposed  projects  had  to 
meet  in  order  to  be  eligible  for  federal 
funding.  The  requirement  for  summary 
project  ratings  has  been  in  place  since 
1998. 

In  general,  the  information  used  by 
FTA  for  new  starts  project  evaluation 
and  rating  purposes  should  arise  as  a 
part  of  the  normal  planning  process. 
Prior  to  this  Rule,  FTA  collected  project 
evaluation  information  from  project 
sponsors  under  a  Paperwork  Reduction 
Act  request  (OMB  No.  2132-0529) 
approved  imder  the  joint  FTA/FHWA 
planning  regulations.  However,  as  the 
project  evaluation  criteria  have 
expanded  under  TEA-21,  it  has  become 
apparent  that  some  information  required 
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under  this  Rule  may  be  beyond  the 
scope  of  ordinary  planning  activities. 
Further,  while  FTA  has  long  required 
the  reporting  of  information  for  project 
evaluations,  there  has  never  been  a 
regulatory  requirement  until  TEA-21. 
Finally,  this  Rule  adds  a  new 
requirement  for  before-and-after  data 
collection  for  purposes  of  Government 
Performance  and  Results  Act  reporting 
as  a  condition  of  obtaining  a  Full 
Funding  Grant  Agreement  (FFGA). 
Therefore,  FTA  is  submitting  a  separate 
Paperwork  Reduction  Act  request. 

It  is  also  important  to  note  that  since 
this  is  a  new  regulatory  requirement,  the 
burden  estimates  include  all  data 
collection  efforts  required  by  this  Rule, 
regardless  of  whether  or  not  the  same 
data  would  have  been  required  imder 
the  previous,  policy  statement-driven 
process.  Thus,  the  total  burden  estimate 
includes  items  that  would  have  been 
required  whether  this  regulation  had 
been  issued  or  not.  These  estimates 
were  also  provided  in  the  preamble  to 
the  Final  Rule  dated  December  7,  2000. 

Estimated  Total  Annual  Burden: 
47,200hours. 

ADDRESSES:  All  written  comments  must 
refer  to  the  docket  niunber  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  Office  of  Information 
and  Regiilatory  Affairs,  Office  of 
Management  and  Budget,  725 — 17th 
Street,  NW.,  Washington.  DC  20503. 
Attention:  FTA  Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  collected  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued:  July  11,  2001. 
Dorrie  Y.  Aldrich, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-17727  Filed  7-13-01;  8:45  am] 
BIUJNG  CODE  4gifr-«7-^ 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-00-7740  (PD-25<R))] 

Missouri  Prohibition  Against 
Recontainerizatlon  of  Hazardous 
Waste  at  a  Transfer  Facility 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  administrative 
determination  of  preemption  by  RSPA's 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

Applicant:  The  Kiesel  Company 
(Kiesel). 

Local  Laws  Affected:  10  Missouri 
Code  of  State  Regulations  (CSR)  25- 
6.263(2)(A).10.H. 

Applicable  Federal  Requirements: 
Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101  et 
seq.,  and  the  Hazardous  Materials 
Regulations  (HMR),  49  CFR  parts  171- 
180. 

Mode  Affected:  Rail  and  highway. 
SUMMARY:  Federal  hazardous  material 
transportation  law  preempts  Missouri's 
prohibition  against  the 
recontainerization  of  hazardous  wastes 
at  a  transfer  station,  in  10  CSR  25- 
6.263(2){A).10.H,  because  that 
prohibition  is  not  substantively  the 
same  as  provisions  in  the  HMR  on  the 
packing,  repacking,  and  handling  of 
hazardous  material. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 
Coimsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001  (Tel. 
No.  202-366-4400). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  this  determination,  RSPA  considers 
whether  Federal  hazardous  materid 
transportation  law,  49  U.S.C.  5101  et 
seq.,  preempts  the  prohibition  against 
recontainerization  of  hazardous  waste  in 
the  following  regulation  of  the  Missouri 
E>epartment  of  Natiiral  Resources  (DNR) 
at  10  CSR  25-6.263{2){A).10.H: 

Recontainerization  of  hazardous  waste  at  a 
transfer  facility  is  prohibited:  however, 
hazardous  waste  containers  may  be 
overpacked  to  contain  leaking  or  to  safeguard 
against  potential  leaking.  When  containers 
are  overpacked,  the  transporter  shall  affix 
labels  to  the  overpack  container,  which  are 
identical  to  the  labels  on  the  original 
shipping  container;  *   *   *. 

In  a  notice  published  in  the  Federal 
Register  on  August  14,  2000,  RSPA 


invited  interested  parties  to  submit 
comments  on  Kiesel's  application  for  a 
determination  that  this  regulation  is 
preempted.  65  FR  49633.  In  its 
application,  Kiesel  stated  that  it  is  a 
licensed  hazardous  waste  transporter" 
and  wanted  to  off-load  hazardous 
wastes  from  rail  cars  to  trucks  at  a  rail 
siding  at  its  facility  located  within  the 
City  of  St.  Louis,  Missouri,  for  further 
transportation  to  a  licensed  disposal  site 
in  Illinois.  Kiesel  stated  that  the  transfer 
from  rail  car  to  motor  vehicle  would 
constitute  a  prohibited 
"recontainerization"  and  that  RSPA  had 
found  "an  identical  regulation" 
preempted  in  PD-12(R),  New  York 
Department  of  Environmental 
Conservation  Requirements  on  the 
Transfer  and  Storage  of  Hazardous 
Waste  Incidental  to  Transportation.  60 
FR  62527  (Dec.  6,  1995),  decision  on 
petition  for  reconsideration,  62  FR 
15970  (Apr.  3,  1997),  petition  for 
judicial  review  dismissed,  New  York  v. 
U.S.  Dep't  of  Transportation,  37  F. 
Supp.  2d  152  (N.D.N.Y.  1999). 

Following  publication  of  the  August 
14,  2000  notice,  it  appears  that  Kiesel 
and  DNR  exchanged  correspondence 
regarding  the  prohibition  in  10  CSR  25- 
6.263(2)(A).10.H,  because  (1)  Kiesel  first 
clarified  that  it  had  not  been  advised  by 
DNR  that  transferring  hazardous  waste 
from  a  rail  car  to  motor  vehicles  would 
constitute  a  prohibited 
recontainerization;  (2)  DNR  then  stated 
that  it  had  informed  Kiesel  that  "the  off- 
loading of  hazardous  waste  from  rail 
cars  onto  trucks  is  not  prohibited  by  10 
CSR  25-6.263(1)";  and  (3)  Kiesel 
purported  to  withdraw  its  application. 
In  response  to  the  August  14,  2000 
notice,  RSPA  also  received  comments 
from  National  Tank  Truck  Carriers,  Inc. 
(NTTC)  and  Safco  Safe  Transport 
supporting  a  finding  that  Missouri's 
prohibition  is  preempted. 

Ln  a  fiulher  public  notice  published  in 
the  Federal  Register  on  December  1 1 , 
2000,  RSPA  explained  that  it  does  not 
have  any  procediu-e  for  withdrawing  an 
application  for  a  preemption 
determination.  65  FR  77417.  RSPA 
stated  that,  in  the  past,  it  has  dismissed 
proceedings  when  a  local  requirement 
never  went  into  effect  or  was  repealed 
after  the  application  was  filed,  but  an 
applicant  does  not  have  the  option  to 
end  a  preemption  determination 
proceeding  by  simply  withdrawing  its 
application  when  the  non-Federal 
requirement  on  transporting  hazardous 
materials  remains  in  effect.  As 
discussed  in  the  December  1 1 ,  2000 
notice  (65  FR  at  77418-19). 

Unlike  a  lawsuit,  these  administrative 
proceedings  are  initiated  only  when  RSPA 
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publishes  a  notice  in  the  Federal  Register 

inviting  interested  persons  to  comment  on  an 
application.  49  T.S  C  nl25(H)(l|.  49  CKR 
107  20,3(d).  107.205(b)   RSPA  mav  dismiss  an 
applu  ation  without  preiudite  and  return  it  to 
the  applic  ant  without  publishing  a  notice  in 
the  Federal  Register  .St- e  49  CFR  107.207(b) 
Moreover,  there  is  no  "default"  suffered  in  a 
preemption  proceeding  if  the  State,  locality, 
or  Indian  tribe  does  not  submit  comments  on 
an  application.  See.  e.g..  PD-5(R). 
Massachusetts  Requirement  for  an  Audible 
Bai  k-iip  .Marm  on  Bulk  Tank  Ciarriers  Used 
to  Deliver  Flammable  Material.  58  PR  62702 
(Nov,  29.  1993).  and  IR-27.  Culorado 
Kfuulatlons  on  Transportation  of  Radioactive 
Materials.  54  FR  16.326  (Apr  21.  1989).  aff'd. 
Colorado  Pub  L'til.  Comm'n  v  Harmon.  951 
F.2d  1571  (10th  Cir.  1991).  reiers;/)g  No.  88- 
Z-1524  (D.  Colo.  1989). 

Any  interested  person  mav  submit 
comments  on  an  application  for  a  preemption 
determination,  unlike  a  lawsuit  where  the 
pro<  eedings  are  limited  to  the  named  parties. 
49  CFR  107  205|c)   And  RSPA  mav  go 
beyond  the  application  and  comments  to 
"initiate  an  investigation  of  any  statements  in 
an  application  and  utilize  *    *    '  any  relevant 
facts  obtained  by  that  investigation"  and 
"mav  (  onsider  any  other  source  of 
information  "  49  CFR  107  207(a).  Following 
issuani  e  of  a  determination,  anv  "aggrieved" 
person  mav  file  a  petition  for 
re(  onsideration.  49  CFR  107  211(a),  and  anv 
part\  to  the  proceeding  may  "bring  an  action 
for  ludicial  review."  49  U.S.C.  5125(fl,  49 
C:FR  107  21.H. 

These  differences  from  a  lawsuit  are 
(  onsistent  with  the  very  purpose  for  issuing 
preemption  determinations.  RSPA  believes 
that  the  value  in  deciding  whether  a  non- 
Federal  requirement  is  int  onsistent  with  (or 
preempted  by)  Federal  hazardous  material 
transportation  law  "goes  bevond  the 
resolution  of  an  individual  controversy.  At  a 
time  when  hazardous  materials 
transportation  is  receiving  a  great  deal  of 
public  attention,  the  forum  provides  [RSPAl 
an  opportunity  to  express  its  views  on  the 
proper  role  of  State  and  local  vis-a-vis 
Federal  regulatory  activity  in  this  area."  IR- 
2,  Rhode  Island  Rules  and  Regulations 
Governing  the  Transportation  of  Liquefied 
Natural  Gas.  eti  ,  dec  ision  on  appeal,  45  FR 
71881.  71882  (Oct    30,  19801 

Therefore.  RSPA  reopened  the  period 
for  interested  parties  to  comment  on 
Kiesel's  application  and  specifically 
invited  comments  on  the  meaning  of  the 
Missouri  prohibition,  the  manner  in 
which  that  prohibition  is  applied  and 
enforced,  and  whether  that  prohibition 
precludes  the  transfer  of  hazardous 
wastes  from  a  rail  car  to  a  motor  vehicle 
and  is  preempted  because  it  is  not 
substantively  the  same  as  requirements 
in  the  HMR  on  packing,  repacking,  and 
handling.  The  only  further  comments 
were  submitted  by  DNR, 

II.  Federal  Preemption 

RSPA  explained  in  its  August  14, 
2000  notice  that  49  U.S.C.  5125  contains 
several  preemption  provisions  that  are 


relevant  to  this  proceeding.  65  FR  at 
49634-35.  .Subsection  (a)  provides 
that — in  the  absenc;e  of  a  waiver  of 
preemption  by  DOT  under  §  5125(e)  or 
specific  authority  in  another  Federal 
law — a  requirement  of  a  .State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted  if 

(1)  complying  with  a  requirement  of  the 
State.  politic:al  subdivision,  or  Iribe  and  .i 
requirement  of  this  chapter  or  a  regulation 
prescribed  under  this  i  hapter  is  not  possible; 
or 

(2)  the  requirement  of  the  State,  political 
subdivision,  or  tribe,  as  applied  or  enforced, 
IS  an  obstacle  to  accomplishing  and  carrving 
out  this  chapter  or  a  regulation  presc  ribed 
under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  that  R.SPA  had  applied  in 
issuing  inconsistency  rulings  prior  to 
1990.  under  the  original  preemption 
provision  in  the  Hazardous  Materials 
Transportation  Act  (HMTA).  Pub.  L.  93- 
633  §  112(a).  88  Stat.  2161  (1975).  The 
dual  compliance  and  obstacle  criteria 
are  based  on  L'..S.  Supreme  Court 
decisions  on  preemption.  Mines  v. 
Davidowitz.  312  U.S.  52  (1941);  Florida 
Lime  &■  Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132  (1963);  flaw,  Atlantic 
Richfield.  Inc..  435  U.S.'  151  (1978). 

Subsecticjn  (b)(1)  of  49  U.S.C.  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following 
subjects,  that  is.  not  "substantively  the 
same  as"  a  provision  of  Federal 
hazardous  material  transportation  law 
or  a  rtigulation  prescribeci  under  that 
law,  is  preempted  unless  it  is  authorized 
by  another  Federal  law  or  DOT  grants  a 
waiver  of  preemption: 

[.\]  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  doi  umenls  relateii  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(U)  the  written  notific:ation,  recording,  and 
reporting  iif  the  unintentional  release  in 
transportation  of  hazardous  material. 

(K)  the  design,  manufai  turing,  fabricating, 
marking,  maintenance.  rec:ondilioning, 
repairing,  or  testing  of  a  packaging  or  a 
container  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material 

To  be  'substantively  the  same,"  the 
non-Federal  requirement  must  conform 
"in  every  significant  respect  to  the 
Federal  requirement.  Editorial  and  other 
similar  de  minimis  changes  are 
permitted."  49  CFR  107.202(d). 

These  preemption  provisions  in  49 
U.S.C.  5125  carry  out  Congress's  view 


that  a  single  body  of  uniform  Federal 
regulations  promotes  safety  in  the 
transportation  of  hazardous  materials.  In 
considering  the  HMTA,  the  Senate 
Commerce  Committee  "endorsefd)  the 
principle  of  preemption  in  order  to 
preclude  a  multiplicity  of  State  and 
local  regulations  and  the  potential  for 
varying  as  well  as  conflicting 
regulations  in  the  area  of  hazardous 
materials  transportation,"  S.  Rep.  No. 
1102,  93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990. 
Congress  specifically  found  that: 

(3)  many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  c;arriers  which 
attempt  to  comply  with  multiple  and 

(  onflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements. 

(4)  because  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  of 
hazardous  materials  is  necessarv  and 
desirable. 

(5)  in  order  to  ac:hieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

Pub.  L.  101-615  §2,  104  Stat.  3244,  A 
Federal  Court  of  Appeals  has  found  that 
uniformity  was  the  "linchpin"  in  the 
design  of  the  HMTA,  including  the  1990 
amendments  that  expanded  the  original 
preemption  provisions,  Colorado  Pub. 
Util.  Comm'n  v.  Harmon.  951  F,2d  1571, 
1575  (10th  Cir.  1991).  (In  1994,  Congress 
revised,  codified  and  enacted  the  HMTA 
"without  substantive  change,"  at  49 
U.S.C.  Chapter  51,  Pub.  L.  103-272,  108 
Stat.  745.) 

Under  49  U,S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision,  or  Indian  tribe  requirement 
is  preempted.  The  Secretary  of 
Transportation  has  delegated  authority 
to  RSPA  to  make  determinations  of 
preemption,  except  for  those  that 
concern  highway  routing  (which  have 
been  delegated  to  the  Federal  Motor 
Carrier  Safety  Administration).  49  CFR 
1.53(b). 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  must  be  published  in  the 
Federal  RegiMer.  Following  the  receipt 
and  consideration  of  written  comments, 
RSPA  will  publish  its  determination  in 
the  Federal  Register.  See 49  CFR. 
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107.209.  A  short  period  of  time  is 
allowed  for  filing  of  petitions  for 
reconsideration.  49  C.F.R.  107.211.  Any 
party  to  the  proceeding  may  seek 
judicial  review  in  a  Federal  district 
coxirt.  49  U.S.C.  5125(f). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause,  the  Fifth 
Amendment  or  other  provisions  of  the 
Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law,  or  whether  a  fee  is  "fair" 
within  the  meaning  of  49  U.S.C. 
5125(g)(1).  A  State,  local  or  Indian  tribe 
requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm'n  v. 
Harmon,  above.  951  F.2d  at  1581  n.lO. 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d).  RSPA  is 
guided  by  the  principles  and  policies  set 
forth  in  Executive  Order  No.  13132, 
entitled  "Federalism"  (64  FR  43255 
(August  10,  1999).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  State  laws  only  when  a  statute 
contains  an  express  preemption 
provision,  there  is  odier  clear  evidence 
that  Congress  intended  to  preempt  State 
law,  or  the  exercise  of  State  authority 
directly  conflicts  with  the  exercise  of 
Federal  authority.  Section  5125  contains 
express  preemption  provisions,  which 
RSPA  has  implemented  through  its 
regulations. 

m.  Discission 

In  its  application,  Kiesel  stated  that  10 
CSR  25-6.263(2)(A).10.H  "prohibits 
recontainerization"  whereas  nothing  in 
the  HMR  or  regulations  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
precludes  recontainerization  of 
hazardous  waste  at  a  transfer  facility. 
Kiesel  also  stated  that,  in  PI>-12(R), 
RSPA  had  found  that  49  U.S.C. 
5125(b)(1)(B)  preempts  "an  identical 
regulation"  of  the  New  York  Department 
of  Environmental  Conservation  because 
"the  prohibition  of  recontainerization 
'applies  to  the  "repacking"  and 
"handling"  of  hazardous  materials  and 
transportation  and  is  not  substantively 
the  same  as  the  requirements  in  the 
HMR.' "  In  further  conmients,  Kiesel 
stated  that  "the  plain  language"  of 
DNR's  regulation  prohibits  "the  practice 
of  transferring  product  from  railcar  to 
trucks  or  trailers  for  further 
transportation." 

NTTC  stated  that  Missouri  "has 
imposed  a  prohibition  on  a 
transportation-related  activity  which  is 
(not  only)  permitted  by  Federal 


regulations,  but  is  necessary  to  the  safe 
and  prudent  handling  of 
environmentally  sensitive  products." 
NTTC  considered  that  Missouri's 
regulation  prohibits  "the  transfer  of 
product  from  one  container  to  another" 
and  stated  that  "[pjroduct  transfer  (in 
contemplation  of  subsequent 
transportation)  is  a  common  'unloading/ 
loading'  activity,  particularly  in 
intermodal  transportation"  which  is 
encompassed  by  Federal  hazardous 
material  transportation  law  and 
permitted  by  the  HMR.  NTTC  found  "an 
inherent  conflict  within  the  state's 
regulatory  structure,"  because  Missouri 
has  adopted  the  HMR  as  State  law.  See 
10  CSR  25-6.263(1),  Mo.  Rev.  Stat. 
307.177.1. 

In  its  initial  submission  in  this 
proceeding,  DNR  stated  that  it  had 
informed  Kiesel  that  its  regulations  did 
not  prohibit  "the  off-loading  of 
hazardous  wastes  from  rail  cars  onto 
trucks,"  and  that  "nothing  in  Missouri 
hazardous  waste  regulations  is  intended 
to  impede  intermodal  transportation 
activities."  In  its  further  comments, 
DNR  stated  that  10  CSR  25- 
6.263(2)(A).10.H 

is  a  general  prohibition  on  the  re- 
containerization of  hazardous  waste  at 
transfer  facilities;  however,  the  Department 
has  interpreted  the  regulation  to  prohibit 
blending  separate  contents  of  containers.  The 
Department  has  not  interpreted  the 
regulations  to  mean  a  transporter  may  not 
transfer  hazardous  waste  from  a  railcar  to  a 
truck  or  similar  container  (intermodal 
transfer). 

With  this  submission,  DNR  included 
a  copy  of  its  October  13,  2000  letter  to 
Kiesel  stating  that  "misunderstanding 
[of  its  regulation]  is  not  imcommon" 
and  that  it  "means  to  control  the 
blending  of  different  materials  into  a 
common  container,  perhaps  leading  to 
some  type  of  adverse  reaction,  similar  in 
scope  to  the  United  States  Department 
of  Transportation's  prohibition  of 
mixing  incompatibles."  DNR  also 
advised  that  it  is  in  the  process  of 
amending  its  regulations  and  is 
proposing  to  replace  the  first  sentence  of 
10  CSR  25-6.263(2)(A)  to  read:  "The 
contents  of  separate  containers  of 
hazardous  waste  may  not  be  combined 
at  a  transfer  facility." 

DNR  also  stated  that  its  hazardous 
waste  regulations  are  authorized  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  42  U.S.C.  6921  et  seq.,  and 
argued  that,  imder  RCRA,  the  "state  may 
enact  regulations  and  statutes  that  are 
stricter  than  the  RCRA"  because  49 
U.S.C.  5125(a)  and  (b)  do  not  preempt 
non-Federal  requirements  that  are 
"authorized  by  another  law  of  the 
United  States."  DNR  stated  that  the 


decision  in  New  York  v.  U.S.  Dep't  of 
Transportation  "is  a  district  court  case 
and  thus  is  not  precedent." 

In  PD-12(R).  RSPA  discussed 
industry  practices  of  transferring 
hazardous  wastes  from  one  container  to 
another  during  transportation.  It  noted 
that  EPA  had  recognized  this  practice  in 
a  1980  rule  amending  its  hazardous 
waste  regulations: 

Many  transporters  own  or  operate  transfer 
facilities  (sometimes  called  "break-bulk" 
facilities)  as  part  of  their  transportation 
activities.  At  these  facilities,  for  example, 
shipments  may  be  consolidated  into  larger 
units  or  shipments  may  be  transferred  to 
different  vehicles  for  redirecting  or  rerouting. 

Interim  final  amendments  and  request 
for  comments,  Hazardous  Waste 
Management  System,  etc.,  45  FR  86966 
(Dec.  31.  1980)^  quoted  at  60  FR  at 
62528.  RSPA  also  referred  to  comments 
that  consolidation  occurs  in  various 
forms.  NCH  Corporation  stated  that 
some  transporters  pick  up  hazardous 
waste  in  drums  from  relatively  small 
generators  and  then  consolidate  them 

into  loads  that  are  large  enough  to  be 
accepted  by  the  permitted  recycler  or  waste 
treatment  facility.  Transferring  the  drummed 
waste  upon  delivery  to  the  transfer  facility 
into  a  tanker  truck  *   •   *  eliminates  the 
labor-intensive  and  wasteful  unloading, 
reloading,  and  management  of  multiple 
drums  of  waste  that  would  otherwise  be 
necessary. 

60  FR  at  62528.  The  Association  of 
American  Raifroads  stated  that 

It  is  a  common  practice  for  hazardous 
waste  to  be  transferred  from  truck  to  rail  For 
example,  contaminated  soil  has  been  trucked 
from  hazardous  waste  sites  to  rail  sidings  for 
rail  delivery  to  treatment  or  disposal 
facilities.  Hazardous  waste  liquids  are 
trucked  to  sidings  for  pumping  into  tank  cars 
and  subsequent  delivery  to  consignees  for 
burying  or  recycling. 

Id.  at  62528-29. 

In  addition,  RSPA  explained  that  both 
the  HMR  and  EPA's  regulations  place 
limitations  on,  but  do  not  completely 
prohibit,  transferring  hazardous  wastes 
from  one  container  to  another.  As 
summarized  in  the  August  14,  2000 
notice  in  this  proceeding,  "Specific 
provisions  in  the  HMR  prohibit: 

— mixing  two  materials  in  the  same 

packaging  or  container  when  it  "is  likely 
to  cause  a  dangerous  evolution  of  heat,  or 
flammable  or  poisonous  gases  or  vapors,  or 
to  produce  corrosive  materials."  49  CFR 
173.21(e). 

— loading  two  or  more  materials  in  the  same 
cargo  tank  motor  vehicle  "if.  as  a  result  of 
any  mixture  of  the  materials,  an  unsafe 
condition  would  occur,  such  as  an 
explosion,  fire,  excessive  increa.se  in 
pressure  or  heat,  or  the  release  of  toxic 
vapors."  49  CFR  17.3.33(a)(2). 
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— loading  certain  flammable  materials  from 
tank  trucks  or  drums  into  tank  cars  on  the 
carrier's  property  49  CFR  173. 10(e). 

— transferring  a  Class  3  (flammable  liquid) 
material  between  containers  or  vehicles 
"on  any  public  highway,  street,  or  road, 
except  in  case  of  emergency."  49  CFR 
177.856(d). 

65  FR  at  49834.  RSPA  also  noted  that: 

lT|he  HMR  contain  segregation  requirements, 
applicable  to  rail  and  motor  carriers,  limiting 
which  hazardous  materials  may  be  "loaded, 
transported,  or  stored  together  '  49  CFR 
174.81(0.  177.848(d)  EPAs  regulations 
provide  that  a  hazardous  waste  transporter 
must  also  follow  the  requirements  applicable 
to  generators  if  it   '[mjixes  hazardous  wastes 
of  different  DOT  shipping  descriptions  by 
placing  them  into  a  single  contamer.  '  40  CFR 
263.10(c). 

Id.  See  also  60  FR  at  62534.  62529. 

In  PD-12(R),  RSPA  found  that,  "[bly 
its  very  terms,"  New  York's  prohibition 
against  the  "consolidation  or  transfer  nf 
[hazardous  wastes]  either  by 
repackaging  in,  mixing,  or  pumping 
from  one  container  or  transport  vehicle 
into  another"  involved  "repacking"  and 
was  not  substantively  the  same  as 
requirements  in  the  HMR  for  "the 
packing,  repacking,  [and]  handling 

*  •   *  of  hazardous  material."  60  FR  at 
62536.  The  prohibition  against 
"recontainerization"  in  10  CSR  25- 
6.263(2)(A).10.H  similarly  involves 
"repacking"  and  is  not  substantively  the 
same  as  requirements  in  the  HMR  for 
"the  packing,  repacking,  (and)  handling 

*  *   *  of  hazardous  material."  49  U.S. C. 
5125(b)(1)(B). 

DNR's  clciim  that  it  interprets  its 
"recontainerization"  prohibition  "to 
control  the  blending  of  different 
materials  into  a  common  container  '  is 
inconsistent  with  the  plain  words  of  its 
regulation  and,  in  light  of  the  Federal 
regulations  adopted  as  State 
requirements,  unnecessary.  In  PD-12(R), 
RSPA  discussed  that  New  York's 

prohibition  against  repackaging  hazardous 
wastes  prevents  transporters  from 
transferring  the  contents  of  manv  drums  into 
a  cargo  tank,  from  transferring  the  contents 
of  several  cargo  tanks  into  a  tank  car  (or  from 
dump  trucks  into  a  gondola  or  hopper  car), 
and  from  transferring  the  contents  from  rail 
cars  mto  trucks. 

60  FR  at  62536.  DNR's  interpretation 
that  it  allows  intermodal  transfers  'from 
a  rail  car  to  a  cargo  tank  "  accepts  only 
one  of  these  forms  of  transfer,  and  seems 
to  leave  the  remainder  prohibited. 
Apparently.  DNR  would  allow  only  the 
transfer  from  a  larger  container  to 
smaller  ones  (railcar  to  trucks)  and  not 
consolidation  of  the  contents  of  smaller 
containers  into  a  larger  one  (drums  to  a 
cargo  tank  or  ceirgo  tanks  to  a  rail  car), 
on  the  theon,"  that  there  is  the  possibility 


of  "blending  of  different  materials  into 
a  common  container." 

Because  Missouri  has  adopted  the 
HMR  as  State  law  {see  10  CSR  25- 
6.263(1)),  it  is  alrtmdy  a  violation  of 
separate  State  requirements  to  'blend[] 
different  materials  into  a  common 
container"  whenever  there  would  be  "a 
dangerous  evolution,"  or  "an  unsafe 
condition  "  in  a  cargo  tank  motor 
vehicle.  49  CFR  173, 21(e),  173.33(a)(2). 
Missouri  has  also  adopted  EPA's 
"Standards  Applicable  to  Transporters 
of  Hazardous  Waste  "  in  40  CFR  Part  263 
(see  10  CSR  25-6.263(1)),  making  a 
hazardous  waste  generator  subject  to  all 
requirements  applicable  to  a  generator  if 
it  mixes  hazardous  wastes  of  different 
DOT  shipping  descriptions.  40  CFR 
263.10(c). 

In  PD-12(R),  RSPA  rejected 
arguments  that  New  York's 
consolidation  prohibition  was 
"consistent  with  and  complimentary  to" 
the  HMR,  or  a  regulation  on 
"management  activities"  at  a  transfer 
facility.  60  FR  at  62535  RSPA  also 
discussed  at  length  and  rejected  the 
argument  that  RCRA  authorized  New 
York  to  adopt  additional  requirements 
that  are  "more  stringent"  than  EPA's 
regulations,  under  42  U.S.C.  6929.  Id.  at 
62532-34. 

As  RSPA  noted,  this  issue  had  been 
raised,  without  success,  several  times 
before.  See  PD-l(R),  Maryland, 
Massachusetts,  and  Pennsylvania 
Bonding  Requirements,  57  FR  58848, 
58854-55  (Dec.  11,  1992),  decision  on 
petition  for  reconsideration,  58  FR 
32418,  32420  (June  9,  1993),  reversed, 
93  F.3d  890  (D.C,  Cir.  1996):  PD-2(R), 
Illinois  Environmental  Protection 
Agencv's  Uniform  Hazardous  Waste 
Manifest,  58  FR  11176,  11183  (Feb.  23, 
1993);  and  PD-7(R),  Maryland 
Certification  Requirements  for 
Transporters  of  Oil  or  Controlled 
Hazardous  Substances,  59  FR  28913, 
28919-20  (June  3,  1994). 

In  all  of  these  decisions  and  PD- 
12(R).  RSPA  found  "no  basis  for  the 
position  *   *   *  that  any  State  can  avoid 
preemption  of  its  hazardous  waste 
requirements  simply  by  obtaining 
authorization  under  RCRA.  "  60  FR  at 
62534.  RSPA  discussed  the  requirement 
in  RCR.^  (42  U.S.C.  6923)  for  EPA  to 
consult  with  DOT  and  issue  regulations 
on  the  transportation  of  hazardous 
waste  that  are  "consistent  with"  Federal 
hazardous  material  transportation  law 
and  the  HMR.  Id.  Moreover,  Congress 
also  provided  that  a  State  program 
"must  be  equivalent  to  the  Federal 
program  "  under  RCRA  and  "consistent 
with  the  Federal  or  State  programs 
applicable  in  other  States  "  to  be 
approved  by  EPA.  42  U.S.C.  6926(b). 


Thus,  EPA  itself  has  stated  that 
"preemption  issues  under  other  Federal 
laws  *   *   *  do  not  affect  the  State's 
RCRA  authorization"  and  "the  RCRA 
authorization  decisions  provide  no  basis 
for  shielding  state  regulations  touching 
upon  hazardous  materials  transport 
from  possible  preemption  challenges 
raised  under  the  HMTA."  Quoted  at  60 
FR  at  52533. 

DNR's  argument  that  RCRA  authorizes 
States  to  adopt  "more  stringent" 
regulations  on  hazardous  waste 
tTcuisportation  was  also  rejected  when 
New  York  petitioned  for  review  of  PD- 
12(R)  in  Federal  court.  In  iVeiv  York  v. 
U.S.  Dep't  of  Transportation,  the  court 
specifically  agreed  that: 

DOT  does  have  primary  jurisdiction  over  the 
regulation  of  the  transportation  of  hazardous 
waste  as  hazardous  "material"  includes  that 
of  "waste."  See  49  CFR  §171,8,  *    *    *  EPA 
is  statutorily  obligated  to  c(jor(linate  its 
RCR.^  regulations  applicable  to  transporters 
of  hazardous  waste  with  DOT  regulations 
applicable  tu  transporters  of  all  hazardous 
material  *   *   *  [and]  this  general  state 
empowerment  (in  42  U.S.C.  6929]  must  be 
read  in  conjunction  with  the  statutory- 
mandate  that  EPA  regulations  be  consistent 
with  the  HMTA.  See  42  U.S.C.  §  6923(b); 

*        *        Ik 

Finally.  EPA  clearly  does  not  decide 
whether  a  preemption  problem  exists  under 
the  HNfTA  when  considering  an  application 
for  state  authorization  under  the  RCRA. 
*   *   *  EPA's  authorization  of  a  state  RCRA 
program  is  not  the  equivalent  of 
"authorizjationl  by  another  law  of  the  United 
States."  Therefore,  if  the  [State]  regulation  at 
issue  is  "about"  one  of  the  '"covered 
subjects,"  then  the  [State]  regulation  must  be 
found  to  be  preempted  as  it  is  not 
"authorized"  by  the  RCRA. 

37  F.  Supp.  2d  at  157-58  (footnote 
omitted). 

IV.  Ruling 

Federal  hazardous  material 
transportation  law  preempts  Missouri's 
prohibition  against  the 
recontainerization  of  hazardous  wastes 
at  a  transfer  station,  in  10  CSR  25- 
6.263(2)(A).10.H.  because  that 
prohibition  is  not  substantively  the 
same  as  provisions  in  the  HMR  on  the 
packing,  repacking,  and  handling  of 
hazardous  material. 

V.  Petition  for  Reconsiderationyiudicial 
Review 

In  accordance  with  49  CFR 
107.211(a),  any  person  aggrieved  by  this 
decision  may  file  a  petition  for 
reconsideration  within  20  days  of 
publication  of  this  decision  in  the 
Federal  Register.  Any  party  to  this 
proceeding  may  seek  review  of  RSPA's 
decision  "in  an  appropriate  district 
court  of  the  United  States  *  •   *  not 
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later  than  60  days  after  the  decision 
becomes  final."  49  U.S.C.  5125(f). 

This  decision  will  become  RSPA's 
final  decision  20  days  after  publication 
in  the  Federal  Register  if  no  petition  for 
reconsideration  is  filed  within  that  time. 
The  filing  of  a  petition  for 
reconsideration  is  not  a  prerequisite  to 
seeking  judicial  review  of  this  decision 
under  49  U.S.C.  5125(f). 

If  a  petition  for  reconsideration  of  this 
decision  is  filed  within  20  days  of 
publication  in  the  Federal  Register,  the 
action  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  will  be  RSPA's  final 
decision.  49  CFR  107.211(d). 

Issued  in  Washington,  DC  on  July  11,  2001. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  01-17726  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  34058  (Sub-No. 
1)1 

Union  Pacific  Railroad  Co.— Trackage 
Rights  Exemption— The  Burlington 
Northern  and  Santa  Fe  Railway  Co. 

agency:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
34058  ^  to  permit  the  trackage  rights  to 
expire,  as  they  relate  to  the  operations 
extending  from  Pasco,  WA,  to  Spokane, 
WA,  on  September  4,  2001. 
DATES:  This  exemption  is  effective  on 
September  15,  2001.  Petitions  to  reopen 
must  be  filed  by  September  5,  2001. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  34058  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 


'  On  June  18,  2001.  UP  concurrently  filed  a  notice 
of  exemption  under  the  Board's  class  exemption 
procedures  at  49  CFR  1180.2(d)(7).  The  notice 
covered  the  trackage  rights  agreement  (agreement) 
by  The  Burlington  Northern  and  Santa  Fe  Railway 
Company  (BNSF)  to  grant  temporary  overhead 
trackage  rights  to  UP  over  136.5  miles  of  BNSF 
trackage  extending  from  BNSF  milepost  2.7,  near 
Pasco.  WA.  to  BNSF  milepost  11.8,  near  Spokane, 
WA.  See  Union  Pacific  Railroad  Company- 
Trackage  Rights  Exemption — The  Burlington 
Northern  and  Santa  Fe  Railway  Company,  STB 
Finance  Docket  No.  34058  (STB  served  June  29. 
2001).  The  agreement  is  scheduled  to  expire  on 
September  4.  2001.  The  trackage  rights  operations 
under  the  exemption  were  scheduled  to  be 
consummated  on  June  26,  2001. 


Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representative 
Robert  T.  Opal,  Esq.,  Union  Pacific 
Railroad  Company,  1416  Dodge  Street, 
Room  830,  Omaha,  NE  68179. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  1  (BOOJ 
877-8339.] 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da  to  Da 
Office  Solutions,  Suite  405, 1925  K 
StreeX,  NW.,  Washington,  DC  20006. 
Telephone:  (202)  293-7776.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  1  (800)  877- 
8339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.  stb.  dot.gov. 

Decided:  July  6.  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  01-17708  Filed  7-13-01;  8:45  am) 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Race  and  National  Origin  Identification. 
DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Biu«au  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 


Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Dennis  Snyder, 
Employment  Branch,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 
(202)  927-8553. 

SUPPLEMENTARY  INFORMATION: 

Title:  Race  and  {Rational  Origin 
Identification. 

OMB  Number:  1512-0547. 

ForiTi  Number:  ATF  F  2931.1 . 

Abstract:  This  form  when  combined 
with  other  Bureau  tracking  forms  will 
allow  the  Bureau  to  determine  its 
applicant/employee  pool,  and  thereby, 
enhance  its  recruitment  plan.  It  will  also 
allow  the  Bureau  to  determine  how  its 
diversity/EEO  efforts  are  progressing 
and  to  determine  adverse  impact  on  the 
employee  selection  process. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
only  being  submitted  for  extension 
purposes  only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  500. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Dated:  June  29.  2001. 
William  T.  Earle, 

Assistant  Director  I  Management  I CFO 

[FR  Doc.  01-17691  Filed  7-1.3-01.  8:45  am) 

BILUNG  CODE  4aiO-31-P 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Proposed  Extension  of  Information 
Collection;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 

Currency  (OCC).  Treasun-. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC,  m  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  OCC  is 
soliciting  comment  concerning  its 
information  collection  titled,  "(\L\) — 
Management  Official  Interlocks — 12 
CFR26." 

DATES:  You  should  submit  written 
comments  by  September  14,  2001. 
ADDRESSES:  You  should  direct  written 
comments  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency.  Public  Information  Room, 
Mailstop  1-5,  Attention:  1557-0196, 
250  E  Street.  SVV  .  Washington,  DC 
20219.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  (202) 
874—4448,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Public  Information  Room.  250 
E  Street.  SVV.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  bv  calling  (202) 
874-5043. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  collection  from  Jessie 
Ehmaway,  OCC  Clearance  Officer,  or 
Camille  Dixon.  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street,  SW., 
Washington.  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  0MB  approval  of 
the  following  information  collection: 

Title:  (MA) — Management  Official 
Interlocks— 12  CFR  26. 

OMB  Number:  1557-0196. 

Description:  The  OCC  is  requesting 
comment  on  its  proposed  extension, 
without  change,  of  the  information 
collection  titled,  "(MA)-Management 
Official  Interlocks— 12  CFR  26." 

Under  the  Interlocks  Act.  two 
competing  depository  institutions 
generally  may  not  share  management 
officials.  However,  the  OCC  has  legal 
authority  to  implement  exemptions  to 
this  general  prohibition.  This 
information  collection  is  needed  to 


prevent  any  management  official 
interlock  that  would  result  in  a 
monopoly  or  substantial  lessening  of 
competition,  and  to  foster  competition 
between  unaffiliated  institutions.  The 
OCC  uses  the  information  to  ensure  that 
a  proposed  management  interlock  is 
permitted  under  statute,  is  eligible  for 
an  exemption,  and  does  not  have  an 
anticompetitive  effect.  The  OCC  also 
uses  the  information  to  determine 
whether  it  can  share  a  management 
official  with  a  competing  depository 
institution. 

Tvpe  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  (national  banks). 

Estimated  Sumber  of  Respondents:  7. 

Estimated  Total  Annual  Responses:  7. 

Frequency  of  Response:  On  occasion. 

Estimated  Time  per  Respondent:  4 
hours. 

Estimated  Total  Annual  Burden:  29 
hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  respondent  is  not 
required  to  respond  to,  an  information 
collection  unless  the  information 
collection  displays  a  currently  valid 
OMB  control  number. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  luiy  9.  2001. 

Mark  I.  Tenhundfeld, 

Assistant  Director.  Legislative  and  Regulatory 
Activities  Division. 

IFR  Doc;.  01-17656  Filed  7-13-01;  8:45  am] 

BH.LJNG  CODE  4aiO~33-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[CO-88-90] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  CO-88-90  (TD 
8530),  Limitation  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in 
Losses  Following  Ownership  Change; 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of  a 
Court  in  a  Title  11  Case  (Section  1.382- 
9). 

DATES:  Written  comments  should  be 
received  on  or  before  September  14, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Limitation  on  Net  Operating 
Loss  Carryforwards  and  Certain  Built-in 
L6sses  Following  Ownership  Change; 
Special  Rule  for  Value  of  a  Loss 
Corporation  Under  the  Jurisdiction  of  a 
Court  in  a  Title  11  Case. 

OMB  Number:  1545-1324. 

Regulation  Project  Number:  CO-88- 
90. 

Abstract:  This  regulation  provides 
guidance  on  determining  the  value  of  a 
loss  corporation  following  an  ownership 
change  to  which  section  382(1)(6)  of  the 
Lntemal  Revenue  Code  applies.  Under 
Code  sections  382  and  383,  the  value  of 
the  loss  corporation,  together  with 
certain  other  factors,  determines  the  rate 
at  which  certain  pre-change  tax 
attributes  may  be  used  to  offset  post- 
change  income  and  tax  liability. 
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Current  Actions:  There  is  no  change  to 
this  existing  regiilation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
3,250. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  813. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  ef  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  9,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-17722  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[CO-99-91] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTK)N:  Notice  and  request  for 
conunents. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  CO-99-91  (TD 
8490),  Limitations  on  Corporate  Net 
Operating  Loss  (Section  1.382-3). 
DATES:  Written  comments  should  be 
received  on  or  before  September  11, 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Limitations  on  Corporate  Net 
Operating  Loss. 

OMB  Number:  1545-1345. 

Regulation  Project  Number:  CO-99- 
91. 

Abstract:  This  regulation  modifies  the 
application  of  the  segregation  rules 
imder  Internal  Revenue  Code  section 
382  in  the  case  of  certain  issuances  of 
stock  by  a  loss  corporation.  The 
regidation  provides  exceptions  to  the 
segregation  rules  for  certain  small 
issuances  of  stock  and  for  certain  other 
issuances  of  stock  for  cash.  The 
regidation  also  provides  that  taxpayers 
may  make  an  irrevocable  election  to 
apply  the  exceptions  retroactively. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  10. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 


unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 


Approved:  July  9.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-17723  Filed  7-13-01;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Low  income  Taxpayer  Clinic  Grant 
Program;  Availability  of  2002  Grant 
Application  Pacitage 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  document  contains  a 
notice  that  the  IRS  has  made  available 
the  grant  application  package 
(Publication  3319)  for  parties  interested 
in  applying  for  a  Low-Income  Taxpayer 
Clinic  Grant  for  the  2002  grant  cycle. 
The  IRS  will  award  a  total  of  up  to 
$6,000,000  to  qualifying  organizations. 
DATES:  Grant  applications  for  the  2002 
grant  cycle  must  be  received  by  the  IRS 
(not  postmarked)  by  August  24,  2001. 
ADDRESSES:  Send  completed  grant 
applications  to:  Internal  Revenue 
Service,  SPEC  Hqs,  Mail  Stop  54  WI. 
Attn:  Grants  Administration  Office,  401 
W.  Peachtree  St.  NW,  Atlanta,  GA 
30308.  Copies  of  the  grant  application 
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package  (IRS  Publication  3319)  can  be 
downloaded  from  the  IRS  Internet  site 
at:  http://ww\\'. irs.gov  or  ordered  bv 
calling  1-800-829-3676. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Sanders-Walsh,  LITC  Program 
Analyst  at  202-283-0769  or  Beverly 
Smith.  LITC  Program  Analyst,  at  317- 
226-6771.  {not  a  toll-free  number) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  7526  of  the  Internal  Revenue 
Code  authorizes  the  IRS,  subject  to  the 
availability  of  appropriated  funds,  to 
make  grants  to  provide  matching  funds 
for  the  development,  expansion,  or 
continuation  of  qualified  low  income 
taxpayer  clinics.  Section  7526 
authorizes  the  IRS  to  provide  grants  to 
qualified  organizations  that  represent 
low  income  taxpayers  in  controversies 
with  the  IRS  and/or  inform  mdividuals 
for  whom  English  is  a  second  language 
of  their  tax  rights  and  responsibilities. 

Selection  Criteria 

Applications  that  pass  the  eligibility 
screening  process  will  be  numerically 
ranked  in  each  of  the  areas  listed  below 
based  on  the  information  contained  in 
their  proposed  program  plan.  Each 
criterion  reflects  the  maximum  number 
of  points  that  may  be  assigned.  In 
assigning  numerical  points,  the  IRS  will 
evaluate  the  program  plan  based  on  how 
it  will  assist  in  accomplishment  of  the 
IRS  mission  and  goals  and  meeting  the 
LITC  statutory  requirements  as  stated 
elsewhere  in  the  application  package. 
Organizations  can  receive  a  maximum 
of  100  points.  If  you  are  applying  for 


more  than  one  qualifying  activity  (i.e. 
representation,  referral,  ESL,  or 
combination  thereof)  each  type  of 
program  will  be  evaluated  separately. 
The  ranking  points  will  be  assigned  as 
follows: 

A.  Quality  of  programs  offered  to 
assist  low  income  taxpayers  or 
individuals  for  whom  English  is  a 
second  language,  including  (Maximum 
75  points)  — 

1.  Qualifications  of  administrators 
and  qualified  representatives; 

2.  The  amount  of  time  devoted  to  the 
program  bv  clinit:  staff; 

3.  Training  clinic  participants  will  be 
provided: 

4  Plans  for  supervising  clinic 
pdrtic;ipants; 

5  Procedures  for  ensuring  the 
confidentiality  of  taxpayer  information; 

B.  Publicity  of  clinic  operations;  and 
7.  The  dates  and  days  and  hours  of 

clinic  operation. 

B.  E.xperience  in  sponsoring  a  tax 
clinic  where  individuals  with  tax 
controversies  with  the  IRS  were 
represented;  or 

Experience  in  sponsoring  a  tax  clinic 
where  individuals  with  tax 
controversies  with  the  IRS  were 
referred;  or 

Experience  in  providing  a  program  to 
inform  individuals  for  whom  English  is 
d  second  language  about  their  rights  and 
responsibilities.  (Maximum  10  points) 

C.  Quality  of  grant  administration  and 
internal  accounting  procedures. 
(Maximum  10  points) 

D  Number  of  low-income  and  ESL 
taxpayers  in  get)graphical  area. 
(Maximum  5  points) 


Other  Considerations 

Please  note  that  the  IRS  Volunteer 
Income  Tax  Assistance  (VITA)  Program 
is  a  separate  and  distinct  program  from 
the  LITC  grant  program.  Organizations 
currently  participating  in  the  VITA 
Program  may  be  eligible  to  apply  for  a 
LITC  grant  if  they  meet  the  criteria  and 
qualifications  outlined  in  the  LITC 
Grant  Application  Package  &  Guidelines 
(Publication  3319).  Organizations  that 
seek  to  operate  both  VITA  and  LITC 
programs  must  maintain  separate  and 
distinct  programs  to  ensure  proper  cost 
allocation  for  LITC  grant  funds  and 
adherence  to  both  VITA  and  LITC 
program  rules  and  regulations.  In 
addition  to  the  foregoing  criteria,  to 
foster  parity  regarding  clinic  availability 
and  accessibility  for  taxpayers 
nationwide,  the  IRS  will  consider  the 
geographic  area  of  applicants  as  part  of 
the  decision  making  process.  The  IRS 
will  also  seek  to  attain  a  proper  balance 
of  academic  and  non-profit 
organizations  as  well  as  a  proper 
balance  of  start-up  and  existing  clinics. 

Comments 

Interested  parties  are  encouraged  to 
provide  comments  on  the  IRS's 
administration  of  the  grant  program  on 
an  ongoing  basis. 

Jim  Grimes, 

Director.  Field  Operations.  Stakeholder. 
Partnership.  Education  and  Communications 
ISPECj.  Wage  and  Investment  Division. 
(FR  Doc  01-17207  Filed  7-13-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  1000 

[Docket  No.  FR-4676-N-01] 

Indian  Housing  Block  Grant  Allocation 
Formula;  Notice  of  Intent  To  Establish 
a  NegotiatedRulemaking  Committee 
and  Request  for  Nominations 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HLTD 

ACTION:  Notice  of  intent  to  establish  a 
Negotiated  Rulemaking  Committee  and 
request  for  comments. 

SUMMARY:  HUD  announces  its  intent  to 
establish  a  negotiated  rulemaking 
committee  for  the  purpose  of  negotiating 
a  proposed  rule  that  would  revise  the 
allocation  formula  used  under  the 
Indian  Housing  Block  Grant  (IHBG) 
Program.  The  establishment  of  the 
committee  will  offer  Indian  tribal 
governments  the  opportunity  to  have 
input  into  any  changes  determined  to  be 
necessary  to  improve  the  distribution  of 
funds  under  the  IHBG  Program.  Section 
564  of  the  Negotiated  Rulemaking  Act  of 
1990  requires  that  an  agency,  prior  to 
the  establishment  of  a  negotiated 
rulemaking  committee,  publish  a 
document  in  the  Federal  Register 
announcing  its  intent  to  establish  the 
committee,  provide  certain  information 
regarding  the  formation  of  the 
committee,  and  solicit  nominations  for 
membership  on  the  committee.  The 
purpose  of  this  document  is  to 
implement  the  requirements  of  section 
564. 

DATES:  Comment  Due  Date:  August  15. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  Committee  and  its  proposed 
members  to  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Key,  Acting  Deputy  Assistant  Secretar\' 
for  Native  American  Programs,  Office 
Public  and  Indian  Housing,  Department 
of  Housing  and  Urban  Development, 
Room  4126,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500;  telephone 


(202)  401-7914  (this  number  is  not  toll- 
free).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relav  Service  at  1-800— 
877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  12,  1998  (63  FR  12349), 
HUD  published  its  final  rule 
implementing  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  (25  U.S.C. 
4101  et  spq]  (referred  to  as 
•NAHASDA").  NAHASDA  reorganized 
the  system  of  Federal  housing  assistance 
to  Native  Americans  by  eliminating 
several  separate  HUD  programs  of 
assistance  and  replacing  them  with  a 
single  Indian  Housing  Block  Grant 
(IHBG)  Program.  In  addition  to 
simplifying  the  process  of  providing 
housing  assistance,  the  purpose  of 
NAHASDA  is  to  provide  Federal 
assistance  for  Indian  tribes  in  a  manner 
that  recognizes  the  right  of  Indian  self- 
determination  and  tribal  self- 
governance.  As  required  bv  NAHASDA, 
HUD  developed  the  March  12,  1998 
final  rule  with  active  tribal  participation 
and  using  the  procedures  of  the 
Negotiated  Rulemaking  Act  of  1990  (5 
use.  561-570).  The  March  12,  1998 
final  rule  created  a  new  24  CFR  part 
1000  containing  the  regulations  for  the 
IHBG  Program. 

Under  the  IHBG  Program,  HUD  makes 
assistance  available  to  tribes  for  Indian 
housing  activities.  The  amount  of 
assistance  made  available  to  each  Indian 
tribe  is  determined  using  a  formula  that 
was  developed  as  part  of  the  NAHASDA 
negotiated  rulemaking  process.  A 
regulaton,'  description  of  the  formula  is 
located  in  subpart  D  of  24  CFR  part  1000 
(§§  1000.301-1000.340).  Generally,  the 
amount  of  funding  for  a  tribe  is  the  sum 
of  the  formula's  Need  component  and 
the  Formula  Current  Assisted  Stock 
(FCAS)  component,  subject  to  a 
minimum  funding  amount  authorized 
by  §  1000.328.  Based  on  the  amount  of 
funding  appropriated  annually  for  the 
IHBG  Program,  HUD  calculates  the 
annual  grant  for  each  tribe  and  conveys 
this  information  to  Indian  tribes.  An 
Indian  Housing  Plan  (IHP)  for  the  tribe 
is  then  submitted  to  HUD.  If  the  IHP  is 
found  to  be  in  compliance  with 
statutory  and  regulatory  requirements, 
the  grant  is  made.  In  Federal  fiscal  year 
2001,  HUD  allocated  approximately 
$643.4  million  to  Indian  tribes. 

Section  1000.306  of  the  IHBG  Program 
regulations  provide  that  the  allocation 
formula  shall  be  reviewed  within  five 
years  after  issuance.  This  5-year  period 
does  not  close  until  March  2003. 


However,  the  recently  enacted  Omnibus 
Indian  Advancement  Act  (Pub.L.  105- 
568,  approved  December  27,  2000) 
(referred  to  hereafter  as  the  "Omnibus 
Act")  makes  several  statutory  changes  to 
the  IHBG  allocation  formulathat  HUD 
has  decided  to  implement  through 
rulemaking.  Accordingly,  HUD  believes 
this  would  be  an  appropriate  time  to 
revisit  the  IHBG  formula  and  to 
determine  whether  any  changes,  in 
addition  to  those  mandated  by  the 
Omnibus  Act,  should  be  made  to  24 
CFR  part  1000,  subpart  D. 

The  Omnibus  Act  made  two  statutory 
changes  concerning  allocations  under 
the  IHBG  formula.  First,  section  1003(g) 
of  the  Omnibus  Act  amends  section 
302(d)(1)  of  NAHASDA  to  address  the 
allocation  of  hinds  for  operation  and 
modernization  of  housing  units 
developed  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  (referred  to  as  the  "1937  Act")  to 
tribes  with  an  Indian  housing  authority 
that  owns  or  operates  fewer  than  250 
units.  Further,  section  1003(k)(3)  of  the 
Omnibus  Act  amends  section  502(a)  of 
NAHASDA  to  provide  that  any  housing 
that  was  subject  to  a  terminated  contract 
for  tenant-based  assistance  under  the 
1937  Act  shall  be  treated  as  a  dwelling 
unit  for  purposes  of  section  302(b)(1)  of 
NAHASDA  (which  establishes  the 
factors  for  determination  of  need  under 
the  IHBG  formula). 

n.  Negotiated  Rulemaking 

HUD  intends  to  establish  a  negotiated 
rulemaking  conmiittee  for  the  purpose 
of  reviewing  HUD's  regulations  for  the 
IHBG  formula  (24  CFR  part  1000. 
subpart  D),  and  negotiating 
recommendations  for  a  possible 
proposed  rule  modifying  the  formula. 
The  committee  membership  will  consist 
of  elected  officers  of  tribal  governments 
(or  authorized  designees  of  those  tribal 
governments)  with  a  definable  stake  in 
the  outcome  of  a  proposed  rule.  The 
committee  would  be  established,  and 
conduct  its  work,  in  accordance  with 
the  procedures  of  the  Negotiated 
Rulemaking  Act  of  1990. 

The  basic  concept  of  negotiated 
rulemaking  is  to  have  the  agency  that  is 
considering  drafting  a  rule  bring 
together  representatives  of  affected 
interests  for  face-to-face  negotiations. 
The  give-and-take  of  the  negotiation 
process  is  expected  to  foster 
constructive,  creative  and  acceptable 
solutions  to  difficult  problems.  The 
establishment  of  the  negotiated 
rulemaking  committee  will  offer  Indian 
tribal  govenunents  the  opportunity  to 
have  input  into  any  changes  determined 
to  be  necessary  to  improve  the 
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distribution  of  funds  under  the  IHBG 
formula. 

The  use  of  negotiated  rulemaking 
procedures  in  this  matter  is  consistent 
with  the  statutory  goal  of  NAHASDA  to 
respect  the  rights  of  Indian  self- 
detennination  and  tribal  self- 
governance.  Negotiated  rulemaking  also 
conforms  to  the  consultation 
requirements  of  Executive  Order  13175, 
entitled  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments,"  issued  on  November  6, 
2000  (the  Order  was  published  in  the 
Federal  Register  on  November  9,  2000 
at  65  FR  67249).  Executive  Order  13175 
requires  that  Federal  agencies  establish 
regular  and  meaningful  collaboration 
with  Indian  tribal  officials  in  the 
development  of  Federal  policies  that 
have  tribal  implications. 

Section  564  of  the  Negotiated 
Rulemaking  Act  of  1990  requires  that  an 
agency,  prior  to  the  establishment  of  a 
negotiated  rulemaking  committee, 
publish  a  notice  in  the  Federal  Register 
announcing  its  intent  to  establish  the 
committee,  provide  certain  information 
regarding  the  formation  of  the 
committee,  and  solicit  nominations  for 
selection  to  the  committee.  The  purpose 
of  this  notice  is  to  implement  the 
requirements  of  section  564. 

ni.  Committee  Membership 

HUD's  goal  is  to  develop  a  committee 
whose  membership  reflects  a  balanced 
representation  of  Indian  tribes. 
NAHASDA  acknowledges  the 
govemment-to-govemment  relationship 
that  exists  between  the  Federal 
Govenunent  and  federally-recognized 
Indian  tribes.  In  furtherance  of  this 
fundamental  principle,  membership  on 
the  committee  shall  be  limited  to 
elected  officers  of  tribal  governments  (or 
authorized  designees  of  those  tribal 
governments).  HUD  has  determined  that 
a  total  of  18  tribal  representatives  will 
fairly  represent  the  wide  range  of 
diverse  interests  needed.  One  HUD 
representative  will  represent  the 
interests  of  the  Federal  Government. 
Travel  and  per  diem  costs  will  be  paid 
by  HUD  on  an  as-needed  basis. 

Section  IV.  of  this  notice  establishes 
a  procedure  for  nominating  individuals 
with  the  requisite  experience  and 
expertise,  representing  a  wide  range  of 
interests  (including  geographically 
diverse  small,  medium  and  large  tribes) 
that  are  vkilling  and  able  to  work  within 
a  consensus  framework,  on  determining 
the  need  to  revise  the  IHBG  allocation 
formula.  HUD  invites  interested  persons 
and  organizations  to  submit 
nominations  for  members  of  this 
committee.  HUD  will  review  the 
nominations  submitted  for  committee 


membership  to  ensure  that  those 
selected  will  reflect  the  diversity  of 
tribes  in  terms  of  size,  location,  and 
special  circumstances.  After  review  of 
all  the  nominations.  HUD  will  publish 
a  notice  in  the  Federal  Register 
aimoimcing  its  proposed  list  of 
committee  members,  and  soliciting 
public  comment  on  the  proposed 
membership. 

HUD  does  not  believe  that  each 
potentially  affected  tribe  must  have  its 
own  representative.  However,  HUD 
must  be  satisfied  that  the  group  as  a 
whole  reflects  a  proper  balance  and  mix 
of  interests.  Negotiation  sessions  will  be 
open  to  members  of  the  public,  so 
individuals  and  organizations  that  are 
not  members  of  the  committee  may 
attend  all  sessions  and  communicate 
informally  with  members  of  the 
committee. 

IV.  Nominations  for  Committee 
Membership 

Interested  persons  and  organizations 
may  nominate  persons  for  committee 
membership  by  submitting  a  written 
nomination  to  HUD  at  the  address  listed 
in  the  ADDRESSES  section  of  this  notice 
no  later  than  August  15,  2001. 
Nominations  for  membership  on  the 
committee  must  include: 

1 .  The  name  and  address  of  the 
nominee  and  a  description  of  the 
interests  such  person  shall  represent; 

2.  Evidence  that  the  nominee  is 
authorized  to  represent  a  tribal 
government  or  group  of  tribal 
governments  related  to  the  interests  the 
person  proposes  to  represent; 

3.  A  written  commitment  that  the 
nominee  shall  actively  participate  in 
good  faith  in  the  development  of  the 
rule  tmder  consideration;  and 

4.  A  written  statement  indicating  how 
the  nominee  meets  the  following  five 
selection  criteria: 

•  The  nominee  is  an  elected  tribal 
officer,  or  is  otherwise  authorized  by  the 
tribal  government  to  act  on  the  tribe's 
behalf  during  the  negotiated  rulemaking 
sessions; 

•  The  nominee  has  demonstrated 
housing  experience  as  a  member  of  the 
board  of  commissioners  of  a  housing 
authority,  housing  entity,  or  other  tribal 
organization; 

•  Selection  of  the  nominee  will  help 
to  ensure  the  committee  contains  an 
appropriate  balance  of  representatives 
from  small,  medium  and  large  Indian 
tribal  governments; 

•  Selection  of  the  nominee  will 
ensure  the  geographic  diversity  of  the 
committee  membership;  and 

•  The  nominee  has  demonstrated 
ability  to  analyze  and  extrapolate 
complex  data. 


V.  Final  Committee  Membership 

After  reviewing  any  comments  on  this 
notice  and  all  nominations  for 
membership,  HUD  will  issue  a  follow- 
up  Federal  Register  notice.  That  notice 
will  announce  HUD's  proposed  list  of 
negotiated  rulemaking  committee 
members,  and  provide  the  public  with 
an  opportunity  to  comment  on  the 
proposed  membership.  The  notice  will 
also  provide  interested  individuals  and 
prganizations  with  an  additional 
opportunity  to  submit  nominations  for 
committee  membership.  HUD  will 
announce  the  final  composition  of  the 
negotiated  rulemaking  committee  in  a 
Federal  Register  notice. 

VI.  Tentative  Schedule 

At  this  time.  HUD's  tentative  plan  is 
to  hold  the  first  committee  meeting  in 
[insert  approximate  dates  and  locale]. 
The  purpose  of  the  meeting  will  be  to 
orient  members  to  the  negotiated 
rulemaking  process,  to  establish  a  basic 
set  of  understandings  and  ground  rules 
(protocols)  regarding  the  process  that 
will  be  followed  in  seeking  a  consensus, 
and  to  begin  to  address  the  issues. 
Decisions  with  respect  to  future 
meetings  will  be  made  at  the  first 
meeting  and  from  time  to  time 
thereafter. 

AdvEuice  notice  of  committee 
meetings  will  be  published  in  the 
Federal  Register.  Meetings  of  the 
negotiated  rulemaking  committee  will 
be  open  to  the  public  without  advance 
registration.  Public  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  will  be  provided  the 
opportunity  to  make  statements  during 
the  meeting,  to  the  extent  time  permits, 
and  file  written  statements  with  the 
committee  for  its  consideration.  In  the 
event  that  the  date  and  time  of  these 
meetings  are  changed,  HUD  will  advise 
the  public  through  Federal  Register 
notice. 

VII.  Applicability  of  the  Federal 
Advisory  Committee  Act  (FACA) 

The  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
(FACA)  do  not  apply  to  this  negotiated 
rulemaking  committee.  In  accordance 
with  section  204rb)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.L. 
104^,  approved  March  22,  1995). 
FACA  is  not  applicable  to  consultations 
between  the  Federal  government  and 
elected  officers  of  Indian  tribal 
governments  (or  their  designated 
emplovees  with  authoritv  to  act  on  their 
behalf). 

The  Office  of  Management  and  Budget 
(OMB)  has  issued  guidelines 
implementing  section  204(b).  The  OMB 
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guidelines  interpret  the  exemption 
broadly  to  include  State,  local,  or  tribal 
representative  with  the  authority  to  act 
on  behalf  of  the  State,  local,  or  tribal 
government,  regardless  of  their  actual 
employment  status.  As  the  0MB 
guidelines  provide; 

In  accordance  with  the  legislative  intent,  the 
exemption  should  be  read  broadlv  to 
facilitate  intergovernmental  communications 
on  responsibilities  or  administration.  This 
exemption  applies  to  meetings  between 
Federal  officials  and  emplovees  and  State, 


lo(  al  or  tribal  governments  acting  through 
their  elected  offic  ers.  officials,  employees, 
and  Washington  representatives,  at  which 
views,  information,  or  advice'  are  ext:hanged 
concerning  the  implementation  of 
intergovernmental  responsibilities  or 
administration,  including  those  that  arise 
explicitlv  or  implicitlv  under  statute, 
regulation,  or  Executive  Order,  The  scope  of 
meetings  covered  b\  this  exemption  should 
be  (  onstrued  broadlv  to  include  meetings 
called  for  any  purpose  relating  to 
intergovernmental  responsibilities  or 
administration,  Sui  h  meetings  include,  but 
are  not  limited  to,  meetings  called  for  the 


purpose  of  seeking  consensus,  exchanging 
views,  information,  advice,  and/or 
recommendations;  or  facilitating  any  other 
interaction  relating  to  intergovernmental 
responsibilities  or  administration.  (0MB 
Memorandum  95-20  (September  21.  1995). 
pp.  6-7.  published  at  60  FR  50651,  50653 
(September  29,  1995)). 

Dated:  luly  9,  2001. 
Alphonso  Jackson, 

Deputy  Secretary. 

[FR  Doc.  01-17644  Filed  7-13-01;  8;45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4685-N-02) 

Notice  Of  Request  for  Comments  on 
Obstacles  to  ttie  Participation  of  Faith- 
Based  and  Ottwr  Community 
Organizations 

AGENCY:  Office  of  the  Secretary:  Center  . 
for  Faith-Based  and  Community 
Initiatives.  HUD 
ACTION:  NoUce  of  request  for  comments. 

SUMMARY:  This  Notice  re-opens  the 
comment  period  inviting  interested 
parties  to  comment  on  regulator},', 
contracting  and  other  programmatic 
obstacles  to  the  participation  of  faith- 
based  and  other  communitv- 
organizations  in  HUD's  grant  funding 
programs. 

DATES:  Comment  Due  Date:  August  15. 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  Notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  conmiunication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  am.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  LaMois,  Center  for  Faith-Based 
and  Community  Initiatives,  Room 
10286,  451  Seventh  Street,  SW., 
Washington.  DC  20410-2000. 
Telephone  number  (202)  708-2404.  A 
telecommunications  device  (TDD)  for 
hearing  and  speech  impaired  persons  is 
available  at  (202)  708-0455.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  On  June  5. 
2001,  at  66  FR  30276,  HUD  published  a 
Notice  requesting  comments  on 
obstacles  to  the  participation  of  faith- 
based  and  other  community 
organization  in  HUD's  grant  funding 
programs.  Because  of  the  high  degree  of 
interest  in.  and  response  to,  that  Notice. 
HUD  is  re-opening  the  comment  period 
to  provide  an  additional  opportunity  for 
the  submission  of  comments.  As  a 
convenience  to  commenters,  the  text  of 
the  first  Notice,  slightly  revised  to  focus 
this  request  for  comments  on  additional 
programs,  is  republished  below: 

Executive  Order  13198,  entitled 
"Agency  Responsibilities  With  Respect 
to  Faith-Based  and  Community 
Initiatives"  and  issued  on  January  29, 
2001,  requires,  among  other  actions, 
certain  Executive  Departments. 


incluciiiig  HUD,  to  inventory  current 
programs  in  order  to  identify  any 
existing  or  perceived  impediments  "to 
the  participation  of  faith-based  and 
other  community  organizations  in  the 
delivery  of  social  services  by  the 
department,  including  but  not  limited  to 
regulations,  rules,  orders,  procurement, 
and  other  internal  policies  and 
practices,  and  outreach  activities  that 
either  facially  discriminate  against  or 
otherwise  discourage  or  disadvantage 
the  participation  of  faith-based  and 
other  community  organizations  in 
Federal  programs."  To  assist  in  carrying 
out  this  action,  HUD  is  requesting 
comments  that  identify  specific  issues 
with  HUD  programs  that  in  any  way 
discourage  or  inhibit  participation  of 
faith-based  and  community-based 
groups.  Examples  might  include 
burdensome  application,  documentation 
or  reporting  requirements,  or 
requirements  for  a  mandatory 
organizational  structure  [e.g.,  501(c)(3) 
status).  HUD  will  consider  the 
comments  received  in  conducting  its 
review  to  determine  whether  any 
regulations  or  procedures  may 
discriminate  against  religious  or  local 
groups'  participation  in  HUD  programs. 

Under  this  notice,  HUD  is  requesting 
that  commenters  specifically  focus  on 
the  following  programs,  which  are  also 
identified  by  their  Catalog  of  Federal 
Domestic  Assistance  numbers: 
Section  8  Moderate  Rehabilitation  for  Single 

Room  Occupancy  (C  of  (^) — 14.249 
Shelter  Plus  Care— 14.238 
Supportive  Housing  (C.  of  C) — 14.2.35 
Community  Development  Block  Grant 

(CDBG)  Entitlement— 14.218 
Community  Development  Block  Grant 

Insular— 14. 22.S 
Communitv  Development  Block  Grant 

State— 14.228 
Emergencv  Shelter  Services  Grant  (ESG) — 

14.231 
HOME  Investment  Partnership  Program 

(HOME)— 14.239 
HOPWA— Formula— 14.241 
HOPVV.A—Oimpetitive— 14.241 
T/.\  Homeless  Assistance — 14.235 
T/.^  CDBG— 14.227 
T  A  HOME— 14.239 
T/.\  HOME  CHDO— 14.239 
T/A  HOPWA— 14.241 
Youthbuild— 14.243 
Approval  of  Nonprofit  Organizations 

Housing  (iounseling  Assistance— 14.169 
Sec  202— Elderlv— 14  157 
Sec.  811— Persons  vifith  Disabilities— 14.181 
FamilvSelf-Sufficiencv— 14.857(HCV); 

14.855(RCP) 
HOPE  VI  Revitalization  of  Severely 

Distressed  Public  Housing— 14.866 
Housing  Choice  Vouchers — 14.871 
Housing  Choice  Vouchers  Main.stream 

Disabilities  (81 11—14.857 
Resident  Opportunities  for  Self-Sufficiencv 

(ROSS)— 14.870 


Comments  not  covered  by  the  above 
specific  interest  areas  are  welcome. 

For  each  of  these  funding  programs, 
HUD  especially  wants  comments  to 
address  the  following  questions: 

1 .  Are  there  restrictive  conditions  that 
constrict  the  participation  of  faith-based 
and  community-based  organizations? 

2.  How  are  restrictions  manifested  or 
applied  (specifically  identify  the 
provision  which  you  believe  creates  the 
restrictive  condition  and  explain  how  it 
prevents  participation  by  faith-based 
and  community-based  organizations. 
Also,  if  possible  give  a  specific 
example): 

a.  In  Departmental  regulations; 

b.  In  the  eligibility  criteria  in  Notices 
of  Funding  Availability  (NOFAs); 

c.  In  Requests  for  Proposals  (RFPs); 

d.  In  grant  monitoring; 

e.  In  guidance  the  Department  gives 
its  State  and  local  government  partners; 

f.  In  contract  or  grant  manuals;  and 

g.  In  guidance  to  grant  managers? 

3.  Are  any  information  collection, 
submission  or  monitoring  requirements 
duplicative  or  imduly  burdensome? 

In  addition.  HUD  requests  that 
commenters  identify  any  positive 
program  practices  or  procedures  that 
presently  facilitate,  or  that  would 
increase,  the  participation  of  faith-based 
and  other  conununity  organizations. 

HUD  seeks  specific  information,  e.g., 
the  name  of  the  program,  the  form,  etc., 
where  the  impediment  or  the  positive 
practice  is  found.  It  will  also  be  helpful 
if  respondents  indicate  whether  they 
have  ever  applied  (successfully  or 
unsuccessfiilly)  for  the  program,  or 
otherwise  been  involved  with  the 
program(s). 

For  comments  on  the  CDBG  or  HOME 
programs  and  the  Continuum  of  Care 
process,  it  will  help  if  the  comment 
identifies  the  jiu-isdiction  that 
administered  the  program,  i.e.,  the 
relevant  State,  coimty  or  municipal 
government. 

HUD  also  requests  that  the  comments 
provide  the  name,  size,  and  location  of 
the  nonprofit,  faith-based,  or  other 
organization  submitting  the  comments, 
and  identify  a  contact  person  to  permit 
HUD  to  follow-up  on  the  concerns  and 
issues  raised. 

Dated;  luly  10,  2001. 

Robin  McDonald, 

Director,  Center  for  Faith-Based  and 
Community  Initiatives. 

[FR  Doc.  01-17645  Filed  7-13-01;  8:45  am) 
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560      36683 

32  CFR 

668       36711 

Proposed  Rules: 

808  36523 

33  CFR 

100  34819   34821  34823 

34825.  34826  34828 

117  34829,  35901  36162 

36163   36164  36165  36466 


165  34829,34831,34832. 

34834,  34836,  34838,  34839, 
34841  34842.  34844,  34846 
34848,  35080,  35544  35756. 
35758,  36165  36167  36168 
Proposed  Rules: 

117 36525.  36527.  36529 

151 36530 

153 36530 

164 36223 

36  CFR 

51  35082 

Proposed  Rules: 

219 35918 

294 35918 

37  CFR 

Proposed  Rules: 

1  35763 

38  CFR 

17  36467 

20  35902 

Proposed  Rules: 

17  36960 

39  CFR 

Proposed  Rules: 

111    36224 

40  CFR 

52  35374  35546,  35903. 
35906  36035,  36170  36913 

36919  36921 

60 36473 

62 35546 

63      35083  35087  36173 

36924 

81  34994  36476 

180 36477  36481 

261 35379 

264 35087 

300  34849   35385  35547 

36946 
Proposed  Rules: 
9    355^2 


52  34864,  34878.  35573, 

35920.  36226.  36370.  36532. 

36542  36656.  36717.  36963. 

36964 

60 36547 

61  35115 

63  35115.35124.35126. 

35326.  36228.  36836 

70 34901 

122 35572 

123 35572 

124 35572 

125 35572 

180 35921 

194 36723 

261 36725 

264 35124,  35126 

265 35126 

266 35126 

270 35126 

300     34906,  35395,  36966 
450 35576 

42  CFR 

Proposed  Rules: 

100 36735 

416 35395 

482 35395 

485 35395 

43  CFR 

Proposed  Rules: 

2        36966 

44  CFR 

64  36947 

45  CFR 

Proposed  Rules: 

46  35576 

46  CFR 

310         36175 

401  36484 

Proposed  Rules: 

4  36530 

25 36223 


27 36223 

47  CFR 

1 35387,  36177 

36 35107 

53 36206 

64 36711 

73 35107.  35387,  35388, 

35760,  36949 

101 35107 

Proposed  Rules: 

2 35399 

20 36989 

25 35399 

64 35765 

73  35406,  35407,  35767, 

35768.  35925 
101 35399 

48  CFR 

1804 36490 

1852 36490 

49  CFR 

Proposed  Rules: 

171 35155 

571 35177 

575 35179 

50  CFR 

17 35547,  36078 

300 36208 

600 35388 

622 35761 

635 36711 

648 35566,  36208 

660 35388,  36212 

679 35761,  35911,  36213, 

36492 
Proposed  Rules: 

17 35580,  36229 

32 35193 

216 35209 

223 35407 

648 36246 

679 34852 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  16,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Beef  promotion  and  research; 
published  5-15-01 

AGRICULTURE 
OEPARTMENT 

Plant  Protection  Act  and 
Agricultural  Risk  Protection 
Act;  subpoenas;  published 
7-16-01 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 

Definitions;  harmonization; 
published  7-16-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymers  and  resins — 
Polymers  manufacturing 
industry  (Groups  I  and 
IV);  published  7-16-01 
Air  programs;  State  authority 
delegations: 

New  Hampshire;  published 
5-16-01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Delaware;  published  5-17-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  6-14- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  frequency  devices: 
Scanning  receivers;  further 
ensurance  against 
receiving  cellular  radio 
signals;  published  6-15-01 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Preparedness: 
Offsite  radiological 
emergency  preparedness 
program;  service  fees; 
published  6-15-01 


INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  mangement: 
Mining  claims  under  general 
mining  laws;  surface 
management;  published  6- 
15-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Alabama  lampmussel,  etc. 

(16  freshwater  mussels 

and  1  freshwater  snail); 

nonessential  experimental 

population  status 

establishment  in 

Tennessee  River; 

published  6-14-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Privacy  Act;  implementation; 
published  6-14-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 

Service  difficulty  reports; 
published  12-22-00 
Airworthiness  directives: 

Boeing;  published  6-11-01 
TREASURY  DEPARTMENT 
Alcohol,  TotMCco  and 
Rrearms  Bureau 
Alcohol;  viticultural  area 
designations: 
Long  Island;  Nassau  and 
Suffolk  Counties,  NY; 
published  5-15-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospherit;  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 
Pacific  halibut  and  red 

king  crab;  comments 

due  by  7-27-01; 

published  6-27-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Hawaii-t>ased  pelagic 

longline  restrictions  and 

seasonal  area  closure, 

and  sea  turtle  and  sea 

bird  migration 

measures;  comments 

due  by  7-27-01; 

published  6-12-01 
West  Coast  salmon; 

comments  due  by  7-26- 

01;  published  7-11-01 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Agency  information  collection 
activities: 

Proposed  collection; 
comment  request; 
comments  due  by  7-23- 
01;  published  5-23-01 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Califomia;  comments  due  by 
7-26-01;  published  6-26- 
01 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Colorado;  comments  due  by 
7-27-01 ;  published  6-27- 
01 
Kentucky;  comments  due  by 
7-23-01;  published  6-21- 
01 
North  Carolina;  comments 
due  by  7-27-01;  published 
6-27-01 
Ohio;  comments  due  by  7- 
23-01;  published  6-22-01 
Pennsylvania;  comments 
due  by  7-25-01 ;  published 
6-25-01 
Wisconsin:  comments  due 
by  7-23-01 :  published  6- 
22-01 
Air  quality  implementation 
plans;  \A\approval  and 
promulgation:  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Kentucky  and  Indiana: 
comments  due  by  7-23- 
01 ;  published  6-22-01 
Superfund  program; 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  7-23-01;  published 
6-21-01 
National  priorities  list 
update;  comments  due 
by  7-23-01;  published 
6-21-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Wireless  telecommunications 
services — 

E911  compatibility:  public 
safety  answering  points; 
comments  due  by  7-25- 
01;  published  7-16-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Children's  Health  Act: 
implementation: 


Clinical  investigations  of 
FDA-regulated  products; 
additional  safeguards  for 
children:  comments  due 
by  7-23-01;  published  4- 
24-01 
Food  additives; 
Secondary  direct  food 
additives — 

Treatment,  storage,  and 
processing  of  foods, 
safe  use  of  ozone  in 
gaseous  and  aqueous 
phases  as  antimicrobial 
agent;  comments  due 
by  7-26-01    published 
6-26-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicaid; 
Psychiatnc  residential 
treatment  facilities 
providing  psychiatric 
services  to  individuals 
under  age  21;  use  of 
restraint  and  seclusion; 
comments  due  by  7-23- 
01;  published  5-22-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
Homeownership  program; 
disabled  families 
homeownership 
assistance;  comments  due 
by  7-23-01;  published  6- 
22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Penmanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Louisiana;  comments  due  by 

7-27-01;  published  6-27- 

01 

LABOR  DEPARTMENT 
Employment  Standards 
Administration 

Fair  Labor  Standards  Ad 
Domestic  service, 
companionship  services 
exemption;  comments  due 
by  7-23-01.  published  4- 
23-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act 
Electronic  or 
electromechanical 
facsimile,  definitions, 
comments  due  by  7-23- 
01;  published  6-22-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Secunties; 


IV 
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Securities  Exchange  Act  of 
1934;  broker-dealer 
registration  requirements, 
comments  due  by  7-26- 
01;  published  6-26-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  manne  officers  and 
seamen: 

Licensing  and  manning  for 
officers  of  towing  vehicles, 
comments  due  by  7-25- 
01;  published  4-26-01 
Ports  and  waterways  safety 
Miami  River  and  Tamiami 
Canal.  FL,  regulated 
navigation  areas  and 
limited  access  areas, 
comments  due  by  7-24- 
01,  published  5-25-01 
Sister  Bay,  Wl;  safety  zone 
comments  due  by  7-26- 
01;  published  6-26-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
Airtxjs,  comments  due  by  7- 

27-01    published  6-27-01 
Boeing;  comments  due  by 
7-23-01,  published  5-24- 
01 


Empresa  Braslleira  de 
Aeronautica  S  A  , 
comments  due  by  7-27- 
01,  published  6-27-01 

Eurocopter  France, 
comments  due  by  7-23- 
01    published  5-22-01 

Fairchild,  comments  due  by 
7-27-01    published  5-30- 
01 

Fokker;  comments  due  by 
7-27-01,  published  6-27- 
01 

Gulf  stream   comments  due 
by  7-23-01    published  6-6- 
01 

McDonnell  Douglas 
comments  due  by  7-23- 
01,  published  5-24-01 

New  Piper  Aircraft,  Inc 
comments  due  by  7-27- 
01    published  6-12-01 

Rolls-Royce  Corp 
comments  due  by  7-24- 
01,  published  5-25-01 
VOR  Federal  airways  and  jet 

routes,  comments  due  by  7- 

23-01,  published  6-7-01 
TREASURY  DEPARTMENT 
Customs  Service 
Liquidation  of  duties 

Continued  dumping  and 
subsidy  offset. 


administrative  procedures; 
comments  due  by  7-26- 
01.  published  6-26-01 


LIST  OF  PUBLIC  LAWS 


This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with   ■RLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  nara  gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U  S   Government  Pnnting 
Office,  Washington,  DC  20402 
(phone.  202-512-1808),  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http  // 
www  access  gpogov/nara/ 
index  html    Some  laws  may 
not  yet  be  available 


S.  657/P.L.  107-19 

To  authorize  funding  for  the 
National  4-H  Program 
Centennial  Initiative.  (July  10, 
2001;  115  Stat,  153) 

Last  List  July  9,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydragsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name, 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  infomiation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1  -888-293-6498  (toll  free)  or  202-512-1 530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (chisck,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
THIe  Stock  Number  Price       Revision  Date 


1,  2  (2  Reserved) (869-044-00001 -6) 6.50 

3  (1997  Compilation 


and  Parts  100  and 
101)  


4  (869-O44-00003-2) 

5  Parts: 

1-699  (869-044-00004-1) 

700-1 199  (869-044-00005-9) 

1200-End,  6(6 
Reserved) (869-044-00006-7) 


(869-044-00002-4) 36.00 

9.00 

53.00 
44.00 

55.00 


7  Parts: 

1-26  (869-O44-O0007-5) 40.00 

27-52  (869-044-00008-3) 45.00 

53-209 (869-044-00009-1) 34.00 

210-299 (869-044-00010-5) 56.00 

300-399 (869-044-00011-3) 38.00 

400-699 (869-044-00012-1) 53.00 

700-899 (869-044-00013-0) 50.00 

900-999 (869-044-O0014-8) 54.00 

1000-1199  (869-044-00015-6) 24.00 

1200-1599  (869-044-00016^) 55.00 

1600-1899  (869-044-00017-2) 57.00 

1900-1939  (869-044-00018-1) 21.00 

1940-1949  (869-044-00019-9) 37.00 

1950-1999  (869-044-00020-2) 45.00        Jan. 

2000-£nd (869-044-00021-1) 43.00        Jan. 


"Jan.  1,2001 

'Jan.  1.2001 
Jan.  1.2001 

Jon.  1.2001 
Jan.  1.2001 

Jan.  1.2001 

"Jan.  1.2001 
Jan.  1.2001 
Jan.  1.2001 
Jan.  1,2001 
Jon.  1,2001 
Jan.  1,  2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.2001 
"Jan.  1,2001 
"Jan.  1.  2001 


2001 
2001 


8  (869-044-00022-9) 

9  Parts: 

1-199  (869-044-00023-7) 

200-End  (869-044-00024-5) 

10  Parts: 

1-50  (869-044-00025-3) 

51-199 (869-044-00026-1) 

200-499 (869-044-00027-0) 

500-£nd  (869-044-00028-8) 

11  (869^)44-00029-6) 

12  Parts: 

1-199  (869-044-00030-0) 

200-219 (869-044-00031-«) 

220-299 (869-044-00032-6) 

300-499 (869-044-0003J-4) 

500-599 (869-044-00034-2) 

600-£nd  (869-044-00035-1) 

13  (869^)44-00036-9) 


54.00       Jan.  1,2001 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 


Jan.  1.  2001 
Jan.  1,  2001 

Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,  2001 


31.00       Jan.  1.2001 


27.00 
32.00 
54.00 
41.00 
38.00 
57,00 

45.00 


Jan.  1.  2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1.  2001 
1,2001 
1,2001 


Jan 
Jan 


Jan.  1,2001 


Title  Stock  Number 

14  Parts: 

1-59  (869-O44-00037-7) 

60-139 (869-O44-00C38-5) 

140-199 (869-044-00039-3) 

200-1199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-End  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

lOOO-End (869-044-00046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-042-00051-0) 

40O-£nd  (869-044-00052-1) 

19  Parts: 

1-140  (869-044-00053-9) 

141-199 (869-044-00054-7) 

200-End  (869-044-00055-5) 

20  Parts: 

1-399  (869-044-00056-3) 

400-499 (869-042-00057-9) 

500-End  (869-044-00058-0) 

21  Parts: 

1-99  (869-044-00059-8) 

100-169 (869-044-00060-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299  (869-044-00066-1) 

1300-End (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-£nd (869-044-00069-5) 

23  (869-O42-00070-6) 

24  Parts: 

0-199  (869-042-00071-4) 

•200-499  (869-044-O0072-5) 

500-699 (869-042-00073-1) 

700-1699  (869-044-00074-1) 

1700-End (869-042-00075-7) 

25  (869-044-00076-8) 

26  Parts: 

§§1.0-1-1.60  (869-044-O0077-6) 

§§1.61-1.169 (869-044-00078-4) 

§§1.170-1.300  (869-044-00079-2) 

•§§1.301-1.400  (869-044-00080-6) 

§§  1.401-1.440  (869-042-00081-1) 

§§1.441-1.500  (869-044-00082-2) 

§§1.501-1.640 (869-044-00083-1) 

§§1.641-1.850  (869-044-00084-9) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000  (869-044-00086-5) 

§§1.1001-1.1400  (869-O44-00087-3) 

§§  1.1401-End  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  (869-044-00091-1) 

50-299 (869-044-O0092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-042-00095-1) 

27  Parts: 

1-199  (869-042-00096-0) 


Price 

Revision  Date 

57,00 

Jon, 

1   2001 

55,00 

Jon 

1   2001 

26,00 

Jan 

1   2001 

44,00 

Jan 

1   2001 

,,,.       37,00 

Jan 

1   2001 

36.00 

Jon 

1   200! 

5400 

Jon 

1   2001 

40,00 

Jan 

1   2001 

45.00 

Jan 

1   2001 

53.00 

Jon 

1   2001 

45.00 

Apr 

1   2001 

51,00 

Apr 

1   2001 

55,00 

Apr 

1   2001 

54,00 

Apr 

1   2000 

23,00 

Apr 

1   2001 

54,00 

Apr 

1   2001 

53.00 

Apr 

1   2001 

20,00 

^Apr 

1   2001 

45.00 

Apr 

1   2001 

56.00 

Apr 

1   2000 

,,-       57.00 

Apr 

1   2001 

37.00 

Apr 

1   2001 

44.00 

Apr 

I   2001 

45.00 

Apr 

1   2001 

16.00 

Apr 

1   2001 

27.00 

Apr 

1   2001 

44.00 

Apr 

1   2001 

15.00 

Apr 

1   2001 

52.00 

Apr 

1,  2001 

20.00 

Apr 

1   2001 

56.00 

Apr 

2001 

42.00 

Apr 

2001 

29.00 

Apr 

2000 

40.00 

Apr 

2000 

45.00 

Apr 

2001 

20.00 

Apr 

2000 

55.00 

Apr 

2001 

18.00 

^Apr 

2000 

57,00 

Apr 

2001 

43.00 

Apr 

,2001 

57.00 

Apr, 

2001 

52.00 

Apr 

,2001 

41.00 

Apr 

2001 

47.00 

Apr 

2000 

45.00 

Apr 

2001 

44.00 

Apr 

2001 

53.00 

Apr 

2001 

43.00 

Apr 

2000 

53,00 

Apr 

2001 

55.00 

Apr 

2001 

58,00 

Apr 

2001 

54.00 

Apr    1 

200! 

37.00 

Apr   1 

200! 

25.00 

Apr    1 

2001 

23.00 

Apr   1 

2001 

54.00 

Apr   1 

200! 

12.00 

^Apr   1 

200! 

12.00 

Apr.  1 

2000 

59.00 

Apr   1 

?nnn 

VI 
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Title 

20(Hn<j 


Stock  Number 

(86W)44-OCI097-1) 


28  Parts:  

0-42    (869-042-00098-6) 

43-encl  (869-042-00099-4) 

29  Parts: 

0-99  

100-499 „ 

500-899  

900-1899  

1900-1910  (§§1900  to 

1910.999)  

1910  (§§1910,1000  to 

end)     

1911-1925  

1926  

1927-£n(j 


30  Parts: 

1-199  .... 
200-^599  .. 
700-€nd  . 

31  Parts: 

0-199  

200-End 

32  Parts: 

1-39  Vol 
1-39.  Vol 
1-39  Vol, 

1-190  

191-399  .. 
400-629.. 
630-699  .. 
700-799  .. 
800-£nd 

33  Parts: 

1-124 
125-199  .. 
200-End 

34  Parts: 

1-299  

300-399  .. 

400-£nd 

35 

36  Parts 

1-199  

200-299 
300-£nd 

37 

38  Parts: 

0-17 
18-£nd    . 


(869-042-00100-1) 
(869-042-001 01-0) 
(869-042-00102-8) 
(869-042-00 103-6) 

(869-042-00104-4) 

(869-042-00105-2) 
(869-042-00106-1) 
(869-042-00 107-9) 
(869-042-00108-7) 

(869-042-00109-5) 
(869-042-00110-9) 
(869-042-00111-7) 

(869-042-00112-5) 
(869-042-00113-3) 


(869-042-00114-1) 
(869-042-00115-0) 
(869-042-00116-8) 
(869-042-00117-6) 
(869-042-001 18-4) 
(869-042-00119-2) 

(869-042-00120-6) 
(869-042-00121-4) 
(869-042-00122-5) 

(869-042-00123-1) 
(869-042-00124-9) 
(869-042-001 25-7) 

(869-042-00126-5) 

(869-042-00127-3) 
(869-042-00128-1) 
(869-042-00129-0) 

(369-042-00130-3) 


(869-042-00131-1) 
(869-042-00132-0) 


39      (869-042-00133-8) 


40  Parts: 

1-49  

50-51 

52(52,01-52,1018) 
52  (52  1019-End) 

5>59  

60  

61-62  

63(63.1-63.1119) 
63  (63.1 200-End) 

64-71    

72-80  

81-85  

86  

87-135 

136-149  

150-189  

190-259  


(869-042-001 34-6) 
(869-042-00135-4) 
(869-042-00136-2) 
(869-042-00137-1) 
(869-042-00138-9) 
(869-042-00139-7) 
(869-042-00140-1) 
(869-042-00141-9) 
(869-042-00142-7) 
(869-042-0014^-5) 
(869-042-00144-3) 
(869-042-00145-1) 
(869-042-00146-0) 
(869-042-00146-8) 
(869-042-00148-6) 
. (869-042-00149-4) 
(869-042-00150-8) 


Price 

26,00 

43.00 
36.00 

33.00 

14.00 
47.00 
2400 

46.00 

2800 
20,00 
30.00 
49.00 

38  00 
33,00 

39  00 

23,00 
53.00 

15.00 
1900 
1800 
51,00 
62  00 
35  00 
2500 
3100 
32,00 

35  00 
45  00 

36  00 

3100 
2800 
54  00 

1000 

24  00 
24  00 
43  00 

3200 


40,00 
47  00 

2800 


37  00 
2800 
36,00 
44  00 
21,00 
66,00 
23  00 
66  00 
49  00 
12  00 
47,00 
36.00 
66.00 
66.00 
42.00 
38.00 
25.00 


Revision  Date 

Apr   1   2001 


Title 


Stock  Number 


Price       Revision  Date 


July 
July 

July 
July 
July 
July 

»July 

»July 
July 

'July 
July 

July 
July 
July 

July 
July 

2  July 
2  July 
^July 
July 
July 
July 
July 
July 
July 


July 
July 
July 

July 
July 
July 

Jufy 

July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


2000 
2000 

2000 
2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

1984 
1984 
1984 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 


2000 
2000 
2000 

2000 


2000 
2000 

2000 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


260-265 (869-042-00151-6)  . 

266-299 (869-042-<]0 152-4)  . 

300-399 (869-042-00153-2)  . 

400-424 (869-042-00154-1)  . 

425-699 (869-042-00155-9)  . 

700-789 (869-042-00156-7)  . 

790-End    (869^342-00157-5)  . 

41  Chapters: 

1   1-1  to  1-10  

1   1-1 1  to  Appendix.  2  (2  Reserved) 

3-6    : 

7  

8  

9  

10-17  

18  Vol,  I.  Ports  1-5  

18,  Vol,  II,  Parts  6-19 

18.  Vol.  III.  Ports  20-52  

19-100  

1-100  (869-042-00158-3)  . 

101  (869-042-00159-1)  . 

102-200 (869-042-00160-5)  . 

201-End  (869-042-00161-3)  , 

42  Parts: 

1-399  (869-042-00162-1)  . 

40Q-429 (869-042-00163-0)  . 

430-£nd  (869-042-00164-8)  . 

43  Parts: 

1-999  (869-042-00165-6)  , 

1000-end  (869-042-00166-4)  . 

44  (869-042-00 167-2)  . 

45  Parts: 

1-199      .". (869-042-00168-1)  . 

200-499 (869-042-00169-9)  , 

500-1199  (869-042-00170-2)  . 

1200-End (869-042-00171-1)  . 

46  Parts: 

1-40     (869-042-00172-9)  . 

41-69  (869-042-00173-7)  , 

70-89  (869-042-00174-5)  , 

90-139 (869-042-00175-3) 

140-155  ...^ (869-042-00176-1) 

15<i^l65 * (869-042-00)77-0) 

166-199 (869-042-00178-8) 

200-499 (869-042-0017*^) 

500-End  (869-042-00180-0) 

47  Parts: 

0-19  (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00 185-1) 

48  Chapters: 

1  (Ports  1-51)  (869-042-00186-9) 

1  (Ports  52-99)  (869-042-00187-7) 

2  (Ports  201-299)  (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-£nd  (869-042-00192-3) 

49  Parte: 

1-99  (869-042-00193-1) 

100-185 (869-042-00194-0) 

186-199 (869-042-00195-8) 

200-399 (869-042-00196-6) 

400-999 (869-042-00197-4) 

1000-1 199  (869-042-00198-2) 

1200-End (869-042-00199-1) 

50  Parte: 

1-199  (869-042-00200-8) 

200-599 (869-042-00201-6) 


36.00 
35.00 
29.00 
37.00 
48.00 
46.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
15.00 
37.00 
21.00 
16.00 

53.00 
55.00 
57.00 

45.00 
55.00 

45.00 

50.00 
29.00 
45.00 
54.00 

42.00 
34.00 
13.00 
41.00 
23.00 
31.00 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54.00 

57.00 
45.00 
53.W 
40.00 
52.00 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25.00 
21.00 

55.00 
35.00 


2000 
2000 
.1,2000 
2000 
2000 
July  1,2000 
'July  1 ,  2000 


July  1. 
July  1, 
July 
July  1, 
July  1, 


3  July  1.  1984 
3  July  1,  1984 
3  July  1, 
iJuly  1, 
^July  1, 
3July  1,  1984 


1984 
1984 
1984 


3  July  1, 

3  July  1, 

3  July  1. 

iJuly  1 


1984 
1984 
1984 
1984 
3July  1,  1984 

July  1,2000 

July  1 


July 
July 


2000 
2000 
2000 


Oct.  1,2000 
Oct.  1.2000 
Oct.  1.2000 

Oct.  1,2000 
Oct.  1,2000 

Oct.  1.  2000 

Oct.  1.2000 
Oct.  1,2000 
Oct.  1.2000 
Oct.  1,2000 


Oct.  1, 
Oct.  1, 


2000 
2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct,  1,2000 
Oct.  1.2000 
Oct.  1,2000 
Oct.  1,2000 

Oct,  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 

Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct,  1,2000 


Oct,  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 
Oct,  1,2000 
Oct.  1,2000 
Oct.  1,2000 

Oct.  1,  2000 
Oct.  1,  2000 
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Vll 


Titte 

600-End 


Stock  Number 

(869-042-00202-4) 


CFR  Index  and  Findings 
Aids (869-044-00047-4)  .. 

Complete  2000  CFR  set 1,094.00 

Microfiche  CFR  Edition: 

Subscription  (nnailed  as  issued)  290.00 

Individual  copies I.OO 

Connplete  set  (one-time  mailing)  247.00 

Complete  set  (one-time  mailing)  264.00 


Price       Revision  Date 

55.W        Oct.  1.2000 

56.00        Jan.  1.2001 


2000 

1999 
1999 
1997 
1996 

'  Becouse  Trtle  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  o  permanent  reference  source. 

2  The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  fof 
Pcrts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Ports  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing 
those  parts. 

sThe  July  1,  1985  edition  ot  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

'  No  anriendments  to  this  volume  were  promulgated  during  ttie  period  January 
1,  2000.  ttirough  January  1,  2001.  The  CFR  volume  issued  as  of  January  1. 
2000  should  be  retained. 

5  No  Amendments  to  this  volume  were  promulgated  during  the  period  April 
I.  2000.  through  April  1,  2001.  The  CFR  volume  issued  as  of  AprP  1.  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1  1999,  through  July  1,  2000.  The  CFR  volume  issued  as  of  July  1.  1999  should 
be  retained.. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pampniet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  uoor^  enactment,  •o'-  ;he  I06tn  Congress,  2nd  Session,  2000 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http  //www  access  gpo  gov/nara/moexhtml 


Superintendent  of  Documents  Subscriptions  Order  Form 


Oraer  P'ocessinq  Code 

*6216 


I I  V  t«S,  enter  my  subscription(s)  as  follow^ 


Charge  your  order.  {9^^ 


tt'8  Easy! 


VB/r 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscnptions  to  PUBLIC  LAWS  tor  the  l()6th  Congress,  2nd  Session.  2{X)0  for  $136  per  subscription. 


The  total  cost  of  my  order  is  S    

International  customers  please  add  25'7i 


Companv  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Please  tvpe  or  pnni) 


.Additional  addressyaneniion  line 


Street  addre^^ 


City.  State.  ZIP  code 


Davtime  phone  including  area  code 


Purchase  order  number  i optional) 

Yt>i   NO 

May  we  make  >wir  name/addicsB  avaiteMe  to  olher  mailers?      | |   | | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


-D 


I     ]   VISA       LJ  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


.■Xuthonzing  signature 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh,  PA  15250-7954 


12/99 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register,  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut^scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approxinrtatety  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 

I 

Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Cun-ent  year  (as  issued):  $290.00 

I 


I 

OrOer  Processing  Code: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I I  Yll<S,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n   Six  months  at  $126.50 
Code  of  Federal  Regnlatioiis  (CFRM7)       D  One  year  at  $290  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


.  Price  includes  regidar  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

MjyweiMkeyDurnMiK/Kfclrgsaviiittilf  toottitrmBifr?     |     |  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


I I  VISA       i I  MasterCard  Account 


-a 


:r: 

1 

1 

Thank  you  for 

rd  exDiraiion  date)                  _.    _.         j-    i 

(Credit  ca 

yuu 

r  u 

raer: 

Authorizing  signature  *i« 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Senice  of  the  U.S.  Government  Printing  Ojfice 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  o\er  the  World  Wide  Web. 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access.  gpo.go\/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais.  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team; 

Voice:  (202)  512-1530(7  a.m.  to  5  p.m.  Eastern  time). 
Fax;  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov    - 


I  Rev  4/231 


^  ^w 


^<»^^(5L*^^ 


IXjlUXJuM  <rtvMidkTaA^ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

l^lliam  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II)  .  .-. $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Supenntendeni  of  Documents 
P.O.  Box  371954.  Pittsburgh,  PA 


iRpi  T/01) 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


VVtfkU  (^)mpilation  of 

Presidential 
Documents 


The  Weekly  Compilation  carhes  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Odor  Orocessiog  Code 

*  5420 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


ar  subscriptuins  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 


I I    I  ll(3,  please  enter one  ye i 

keep  up  to  dale  on  FYesidentiai  activities. 

LH  Sl.'^l.(K)  First  Class  Mail  EH   S92. 00  Regular  Mail 
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Proclamation  7455  of  July  12,  2001 
Captive  Nations  Week,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  21st  century  must  become  the  "Century  of  Democracy."  Democracy 
and  freedom  have  taken  root  across  the  globe,  and  the  United  States  will 
continue  to  stand  for  greater  consolidation  of  pluralism  and  religious  freedom, 
wider  access  to  information,  and  respect  for  human  rights  and  for  the  rule 
of  law.  Oiu-  Nation  and  many  of  our  allies  share  this  vision  for  the  world. 
In  the  words  of  President  Ronald  Reagan,  "For  the  sake  of  peace  and  justice, 
let  us  move  toward  a  world  in  which  all  people  are  at  last  free  to  determine 
their  own  destiny." 

During  the  20th  century,  dictators,  monarchs,  and  colonialism  gave  way 
to  democracy  through  ballot  boxes,  pressure  from  citizens,  and  negotiated 
settlements  to  conflicts.  However,  freedom  and  liberty  remained  out  of  reach 
for  many.  In  1959,  the  Congress  promulgated  a  Joint  Resolution  authorizing 
and  requesting  the  President  to  declare  the  third  week  of  July  as  Captive 
Nations  Week  and  to  continue  this  aimual  statement  "until  such  time  as 
freedom  and  independence  shall  have  been  achieved  for  all  the  captive 
nations  of  the  world." 

Worldwide,  many  nations  have  successfully  made  transitions  to  democracy 
since  President  Eisenhower  signed  the  Captive  Nations  Resolution.  These 
democracies,  whether  nascent  or  consolidated,  are  found  in  areas  that  the 
great  General  and  34th  President  could  have  barely  imagined  would  find 
freedom  before  the  20th  century  closed. 

In  spite  of  the  proliferation  of  democracies  over  the  past  century,  many 
people  across  the  globe  are  held  captive  by  their  governments.  More  than 
a  decade  after  the  Berlin  Wall  fell,  more  than  2  billion  people  still  live 
under  authoritarian  regimes.  America  must  remain  vigilant  in  our  support 
of  those  living  under  authoritarianism.  There  remain  people  in  Asia,  the 
Americas,  Europe,  the  Middle  East,  Africa,  and  Central  Asia  who  do  not 
enjoy  the  right  to  choose  their  own  govenunents  and  to  hold  those  govern- 
ments accountable. 

Americans  and  the  3  billion  others  across  the  globe  living  in  democracies 
desire  the  same  freedoms  for  the  remaining  42  percent  of  the  world's  popu- 
lation who  live  without  them.  But  as  long  as  governments  like  those  in 
Afghanistan,  Burma,  Cuba,  fraq,  and  Sudan  exist,  freedom  is  not  accessible 
to  all.  Greater  access  to  robust  marketplaces  of  ideas,  as  well  as  freedom 
of  worship  and  expression,  will  empower  those  living  in  closed  societies. 
Strong  and  transparent  judicial  systems  and  respect  for  human  rights  and 
the  rule  of  law  also  serve  as  necessary  foundations  for  democracy. 

To  promote  the  development  of  democratic  practices  worldwide,  I  reaffirm 
America's  support  for  freedom,  justice,  and  pluralism.  I  have  asked  my 
Administration  to  examine  our  programs  to  support  democracy  and  human 
rights  movements  closely  and  to  ensure  that  these  programs  advance  Amer- 
ican policy.  In  addition,  I  want  to  make  certain  that  our  annual  State 
Department  human  rights,  trafficking  in  persons,  and  religious  freedom  re- 
ports are  integrated  into  American  foreign  policy. 
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The  Congress,  bv  Joint  Resolution  approved  July  17,  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President  to  issue  a  proclamation  desig- 
nating  the   third   week   in   July   of  each   year  as   "Captive   Nations   Week." 

NOW,  THEREFORE,  I,  GEORGE  W,  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  15-21,  2001,  as  Captive  Nations  Week. 
I  call  upon  the  people  of  the  United  States  to  observe  this  week  with 
appropriate  ceremonies  and  activities  and  to  reaffirm  their  devotion  to  the 
aspirations  of  all  peoples  for  liberty,  justice,  and  self-determination. 

IN  WITNESS  WHERE(OF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  July,  in  the  vear  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  .Xmerica  the  two  hundred  and  twentv-sixth. 


(^ 
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Memorandum  of  July  11,  2001 
Implementing  Government  Reform 


Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

Throughout  the  campaign  and  in  my  Budget,  I  have  called  for  "active, 
but  limited"  Government:  one  that  empowers  States,  cities,  and  citizens 
to  make  decisions;  ensures  results  through  accountability;  and  promotes 
irmovation  through  competition.  Thus,  if  reform  is  to  help  the  Federal  Gov- 
ernment adapt  to  a  rapidly  changing  world,  its  primary  objectives  must 
be  a  Goveniment  that  is: 

•  Citizen-centered — not  bureaucracy  centered; 

•  Results-oriented — not  process-oriented;  and 

•  Market-based — actively  promoting,  not  stifling,  innovation  and  com- 
petition. 

In  order  to  establish  and  implement  Government  reform  throughout  the 
executive  branch,  I  hereby  direct  the  following: 

1.  Establish  Chief  Operating  Officers. 

Each  agency  head  shall  designate  a  Chief  Operating  Officer,  who  shall  be 
the  senior  official  with  agency-wide  authority  on  behalf  of  the  Secretary 
or  agency  head.  The  Chief  Operating  Officer,  the  equivalent  of  the  Deputy 
Secretary,  shall  report  directly  to  the  agency  head  and  shall  be  responsible 
for: 

(a)  implementing  the  President's  and  agency  head's  goals  and  the 
agency's  mission; 

(b)  providing  overall  organization  management  to  improve  agency  per- 
formance; 

(c)  assisting  the  agency  head  in  promoting  Goverimient  reform,  devel- 
oping strategic  plans,  and  measuring  results;  and 

(d)  overseeing  agency-specific  efforts  to  integrate  performance  and 
budgeting,  expand  competitive  sourcing,  strengthen  their  workforce, 
improve  financial  management,  advance  e-goverimient,  apply  infor- 
mation policy  and  technology  policies,  and  other  Government-wide 
management  reforms. 

2.  Implement  Additional  Agency  Reforms. 

Each  agency  head  shall  identify  and  implement  additional  changes  within 
the  agency  that  will  promote  the  principles  of  government  reform. 

3.  Establishment  of  President's  Management  Council. 

In  order  to  advise  and  assist  the  President  in  ensuring  that  Government 
reform  is  implemented  throughout  the  executive  branch,  I  hereby  establish 
the  President's  Management  Council  ("Council").  The  Council  shall  comprise: 

(a)  The  Deputy  Director,  Office  of  Management  and  Budget: 

(b)  The  Chief  Operating  Officers  from  the  following  agencies: 

(1)  Department  of  State; 

(2)  Department  of  the  Treasury; 

(3)  Department  of  Defense; 

(4)  Department  of  Justice; 

(5)  Department  of  the  Interior; 

(6)  Department  of  Agriculture; 

(7)  Department  of  Commerce; 

(8)  Department  of  Labor; 
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(9)     Department  of  Health  and  Human  Services; 

(10)  Department  of  Housing  and  Urban  Development; 

(11)  Department  of  Transportation; 

(12)  Department  of  Energy; 

(13)  Department  of  Education;  and 

(14)  Department  of  Veterans  Affairs. 

(c)  The  following  central  management  agency  representatives: 

(1)  Director  of  the  Office  of  Personnel  Management; 

(2)  Administrator  of  General  Services; 

(d)  Chief  Operating  Officers  of  the  following  agencies: 

(1)  Environmental  Protection  Agency; 

(2)  National  Aeronautics  and  Space  Administration; 

(3)  National  Science  Foundation; 

(4)  Social  Security  Administration;  and 

(5)  Federal  Emergency  Management  Agency. 

(e)  Chief  Operating  Officers  of  three  other  executive  branch  agencies 
designated  bv  the  Chairperson,  in  his  or  her  discretion; 

(f)  Assistant  to  the  President  and  Cabinet  Secretary; 

(g)  Deputy  Assistant  to  the  President  for  Management  and  Administra- 
tion; and 

(h)     Deputy  Chief  of  Staff  to  the  Vice  President;  and 
(i)     Such  other  officials  of  the  executive  departments  and  agencies  as 

the   Director   of  the   Office   of  Management   and   Budget   or  I   may, 

from  time  to  time,  designate. 

The  Deputy  Director  of  the  Office  of  Management  and  Budget  shall  serve 
as  Chairperson  of  the  Council.  The  Chairperson  of  the  Council  may  appoint 
a  Vice-Chairperson  from  the  Council's  membership  to  assist  the  Chairperson 
in  conducting  affairs  of  the  Council. 

The  functions  of  the  Council  shall  include,  among  others: 

(a)  improving  overall  executive  branch  management,  including  imple- 
mentation of  the  President's  Management  Agenda; 

(b)  coordinating  management-related  efforts  to  improve  Government 
throughout  the  executive  branch  and,  as  necessary,  resolving  spe- 
cific interagency  management  issues; 

(c)  ensuring  the  adoption  of  new  management  practices  in  agencies 
throughout  the  executive  branch;  and 

(d)  identifying  examples  of,  and  providing  mechanisms  for,  interagency 
exchange  of  information  about  best  management  practices. 

The  Council  shall  seek  advice  and  information  as  appropriate  from  non- 
member  Federal  agencies,  particularly  smaller  agencies.  The  Council  shall 
also  consider  the  management  reform  experience  of  corporations,  nonprofit 
organizations,  State  and  local  governments.  Government  employees,  public 
sector  unions,  and  customers  of  Government  services. 

Agencies  shall  cooperate  with  the  Council  and  provide  such  assistance, 
information,  and  advice  to  the  Council  as  the  Council  may  request,  to 
the  extent  permitted  by  law. 

4.  Independent  Agencies. 

Independent  agencies  are  requested  to  comply  with  this  memorandum. 

5.  Revocation  and  Judicial  Review. 

(a)  the  memorandum  of  October  1,  1993,  entitled  "Implementing  Man- 
agement Reform  in  the  Executive  Branch"  is  revoked. 

(b)  this  memorandum  is  for  the  internal  management  of  the  executive 
branch  and  does  not  create  any  right  or  benefit,  substantive  or  pro- 
cedural, enforceable  by  a  party  against  the  United  States,  its  agen- 
cies or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 


6.  Publication. 


\ 
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The  Director  of  the  Office  of  Management  and  Budget  is  authorized  and 
directed  to  publish  this  memorandum  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  July  11,  2001 
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Presidential  Documents 


Presidential  Determination  No.  2001-20  of  July  2,  2001 

Determination  Under  Section  402(c)(2)(A)  of  the  Trade  Act  of 
1974 — Republic  of  Belarus 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  402(c)(2)(A)  of  the  Trade  Act  of  1974  (Public  Law  93- 
618,  January  3,  1975;  88  Stat.  1978)  as  amended  (the  "Act"),  I  determine 
that  a  waiver  by  Executive  Order  of  the  application  of  subsections  (a)  and 
(b)  of  section  402  of  the  Act  with  respect  to  the  Republic  of  Belarus  will 
substantially  promote  the  objectives  of  section  402. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  President  of  the  Senate. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


U^ 


THE  WHITE  HOUSE. 
Washington.  July  2,  2001. 
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Presidential  Determination  No.  2001-21  of  July  4,  2001 

Provision  of  $20  Million  for  a  U.S.  Contribution  to  the 
Korean  Peninsula  Energy  Development  Organization  (KEDO) 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2364(a)(1)  (the  •'Act"),  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  $20  million  in  funds  made  available  under  the 
title  n  (Nonproliferation,  Anti-Terrorism,  Demining  and  Related  Programs) 
of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appro- 
priations Act,  2001  (Public  Law  106-429),  for  assistance  for  KEDO  without 
regard  to  any  provision  of  law  within  the  scope  of, section  614(a)(1).  I 
hereby  authorize  the  furnishing  of  this  assistance. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


(^ 


THE  WHITE  HOUSE, 
Washington,  July  4,  2001. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  01-049-1] 

Gypsy  Moth  Generally  Infested  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  gypsy 
moth  regulations  by  adding  counties  in 
Illinois,  Indiana,  Michigan,  Ohio,  West 
Virginia,  and  Wisconsin  to  the  list  of 
generally  infested  areas.  As  a  result  of 
this  action,  the  interstate  movement  of 
certain  articles  from  those  areas  will  be 
restricted.  This  action  is  necessary  to 
prevent  the  artificial  spread  of  the  gypsy 
moth  to  noninfested  States.  We  are  also 
making  nonsubstantive  revisions  to  the 
entries  for  Maine,  Virginia,  West 
Virginia,  and  Wisconsin  to  address 
inconsistencies  in  the  coimty  listings 
and  to  correct  misspellings. 
DATES:  This  interim  rule  is  effective  on 
July  17,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  September  17,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-049-1, 
Regulatory  Analysis  and  Development, 
PPD,  APfflS,  Suite  3C03.  4700  River 
Road.  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-049-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 


holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jonathan  Jones,  Operations  Officer, 
Invasive  Species  and  Pest  Management. 
PPQ,  APHIS,  4700  River  Road,  Unit  134, 
Riverdale,  MD  20737#-1236,  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  destructive  pest  of  forest 
and  shade  trees.  The  gypsy  moth 
regulations  (contained  in  7  CFR  301.45 
through  301.45-12  and  referred  to 
below  as  the  regulations)  restrict  the 
interstate  movement  of  certain  articles 
from  generally  infested  areas  in  the 
quarantined  States  to  prevent  the 
artificial  spread  of  the  gypsy  moth. 

Section  301.45-2  provides  that 
generally  infested  areas  are,  with  certain 
exceptions,  those  States  or  portions  of 
States  in  which  a  gypsy  moth  general 
infestation  has  been  found  by  an 
inspector  or  each  portion  of  a  State  that 
the  Administrator  deems  necessary  to 
regiilate  because  of  its  proximity  to 
infestation  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Less  than  an  entire 
State  wiU  be  designated  as  a  generally 
infested  area  only  if: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation  that 
imposes  restrictions  on  the  intrastate 
movement  of  regulated  articles  that  are 
substantially  the  same  as  those  that  are 
imposed  with  respect  to  the  interstate 
movement  of  such  articles;  and  (2)  The 
designation  of  less  than  the  entire  State 
as  a  generally  infested  area  will  be 
adequate  to  prevent  the  artificial 
interstate  spread  of  infestations  of  the 
gypsy  moth.  Section  301.45-3  lists 
generally  infested  areas  in  the 
quarantined  States. 

Siuveys  conducted  by  the  United 
States  Department  of  Agriculture,  in 
cooperation  with  the  States,  detected 
multiple  life  stages  of  the  gypsy  moth  in 
22  additional  areas  in  5  states  (Illinois, 


Indiana.  Ohio,  West  Virginia. 
Wisconsin).  Based  on  these  surx'eys,  we 
determined  that  reproducing 
populations  exist  at  significant  levels  in 
these  areas.  Eradication  of  these 
populations  is  not  considered  feasible 
because  these  areas  are  immediately 
adjacent  to  areas  currently  recognized  as 
generally  infested  and  are.  therefore, 
subject  to  reinfestation. 

In  addition,  the  State  of  Michigan 
recommended  that  the  remaining  six 
counties  in  Michigan  be  designated  as 
generally  infested  areas  due  to  patterns 
of  moth  catches,  the  counties  proximity 
to  infestation,  and  the  State's  desire  for 
uniform  application  of  Federal 
regulations. 

Therefore,  in  accordance  with  the 
regulations,  we  are  designating  Lake 
County,  IL;  DeKalb  and  Noble  Counties, 
IN;  Baraga.  Gogebic,  Houghton,  Iron, 
Keweenaw,  and  Ontonagon  Counties, 
MI;  Fairfield,  Huron,  Knox,  Morgan, 
Perry,  Richland,  and  Washington 
Coimties,  OH;  Braxton,  Calhoun, 
Gilmer,  Greenbriar,  Nicholas,  Pleasants, 
Ritchie,  Wirt,  and  Wood  Counties.  WK'. 
and  Walworth,  Waupaca,  and  Waushara 
Counties,  WI,  as  generally  infested 
areas,  and  we  are  adding  them  to  the  list 
of  generally  infested  areas  provided  in 
§  301.45-3(a).  In  addition,  we  are 
adding  Illinois  to  the  notice  of 
quarantined  states  provided  in 
§  301.45(a). 

Miscellaneous 

We  are  also  making  nonsubstantive 
revisions  to  §  301.45-3(a)  to  address 
inconsistencies  in  the  county  listings 
and  to  correct  misspellings  in  the 
entries  for  Maine,  Virginia,  West 
Virginia,  and  Wisconsin. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  because  of  the 
possibility  that  the  gypsy  moth  could  be 
artificially  spread  to  noninfested  areas 
of  the  United  States,  where  it  could 
cause  economic  losses  due  to  the 
defoliation  of  susceptible  forest  and 
shade  trees.  Under  Uiese  circumstances, 
the  Administrator  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
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of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  it  review  process  required 
by  Executive  Order  12866. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Refon  1.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  7  CFR  Part  301 

Agricultirral  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— OOMESTIC  QUARArfPNE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  166,  7711.  7712.  7714, 

77;)1.  773.5'  7751,  7752.  775,3.  and  7754:  7 
CFR  2.22.  2.80.  and  371.;). 

Section  301.75-15  also  issued  under  See. 
204.  Title  II,  Pub   L    106-1 13,  113  Slat. 
1501.'\-2<13;  sections  301.75-15  and  301.75- 
Ifj  also  issued  under  Sec.  203.  Title  II,  Pub. 
L.  106-224.  1 14  Stat  400  |7  U.S.C.  1421 
note). 

2.  In  §  301.45,  paragraph  (a)  is 
amended  by  adding  the  word  "Illinois'" 
in  alphabetical  order. 

3.  In  §  301.45-3,  paragraph  (a)  is 
amended  as  follows: 

a.  By  adding  an  entry  for  Illinois. 

b.  Under  Indiana,  by  adding  new 
counties  in  alphabetical  order. 

c.  Under  Maine,  in  the  entry  for 
Aroosktook  County,  by  removing  the 
word  "Aroosktook"  and  adding  in  its 
place  the  word  "Aroostook"". 

d.  Under  Maine,  in  the  entry  for 
Penobscot  County,  by  removing  the 
word  "LaGrange"  and  adding  in  its 
place  the  word  "Lagrange"". 

e.  Under  Michigan,  by  revising  the 
entries  to  include  the  entire  State. 

f.  Under  Ohio,  by  adding  counties  in 
alphabetical  order. 

g.  Under  Virginia,  in  the  entry  for 
Appomatox  County,  by  removing  the 
word  "Appomatox""  and  by  adding  in  its 
place  the  word  "'Appomattox'". 

h.  Under  West  Virginia,  by  adding 
counties  in  alphabetical  order  and  by 
revising  the  entry  for  Brook  County. 

i.  Under  Wisconsin,  by  adding  new 
counties  in  alphabetical  order  and  by 
revising  the  entry  for  Fond  du  Lac. 

§  301 .45-3    Generally  Infested  areas. 


Illinois 
Lake  County.  The  entire  county. 

Indiana 

***** 

De  Kalb  County  The  entire  county. 

***** 

Noble  County.  The  entire  county. 

***** 

Michigan 

The  entire  State. 

***** 

Ohio 

***** 

Fairfield  County.  The  entire  county. 

***** 

Huron  County.  The  entire  county. 

***** 

Knox  County.  The  entire  county. 

***** 

Morgan  County.  The  entire  county. 

***** 

Perry  County  The  entire  county. 


Richland  County.  The  entire  county. 

***** 

Washington  County.  The  entire 
county. 


West  Virginia 

***** 

Braxton  County.  The  entire  county. 
Brooke  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 

***** 

Gilmer  County.  The  entire  county. 

***** 

Greenbrier  County.  The  entire  county. 

***** 

Nicholas  County.  The  entire  county. 

***** 

Pleasants  County.  The  entire  county. 

***** 

Ritchie  County.  The  entire  county. 

***** 

Wirt  County.  The  entire  county. 
Wood  County.  The  entire  county. 

Wisconsin 

***** 

Fond  du  Lac  County.  The  entire 
county. 

***** 

Walworth  County.  The  entire  county. 

***** 

Waupaca  County.  The  entire  county. 
Waushara  County.  The  entire  county. 

***** 

Done  in  Washington,  DC,  this  10th  day  of 
July  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-17695  Filed  7-16-01;  8:45  am] 
BILUNG  CODE  3410-34-U 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  353 
[Docket  No.  99-100-3] 

Export  Certification;  Canadian  Solid 
Wood  Packing  Materials  Exported 
From  the  United  States  to  China 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for    • 
comments. 

SUMMARY:  We  are  amending  the  export 
certification  regulations  for  the 
certification  of  softwood  (coniferous) 
packing  materials  used  with  goods 
exported  from  the  United  States  to 
China.  Prior  to  this  interim  rule,  the 
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packing  materials  had  to  be  certified  as 
having  been  heat  treated  in  the  United 
States.  We  are  allowing  certification  of 
packing  materials  that  were  heat  treated 
in  Canada  if  that  treatment  is  certified 
by  the  Canadian  Food  Inspection 
Agency  to  meet  requirements 
established  by  the  Government  of  the 
People's  Republic  of  China.  This  change 
is  necessary  to  facilitate  the  exportation 
to  China  of  the  large  volume  of  United 
States  goods  that  is  shipped  using 
Canadian-origin  coniferous  solid  wood 
packing  materials.  This  change  will 
affect  persons  who  use  coniferous  solid 
wood  packing  materials  to  export  goods 
from  the  United  States  to  the  People's 
Republic  of  China. 

DATES:  This  interim  rule  is  effective  July 
11,  2001.  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
17,2001  . 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  99-100-3, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03.  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  99-100-3. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  dociunents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Frederick  Thomas,  Export  Specialist, 

PIM.  PPQ,  APHIS.  4700  River  Road  Unit 

140,  Riverdale,  MD  20737-1236;  (301) 

734-8367. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  export  certification  regulations 
contained  in  7  CFR  part  353  (referred  to 
below  as  the  regulations)  set  forth  the 
procedures  for  obtaining  certification  for 
plants  and  plant  products  offered  for 
export  or  reexport.  Export  certification 
is  not  required  by  the  regulations; 
rather,  it  is  provided  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 


as  a  service  to  exporters  who  are 
shipping  plants  or  plant  products  to 
coimtries  that  require  phytosanitary 
certification  as  a  condition  of  entry. 
After  assessing  the  condition  of  the 
plants  or  plant  products  intended  for 
export  relative  to  the  receiving  coimtry's 
regulations,  an  inspector  will  issue  an 
internationally  recognized  certificate,  if 
warranted. 

In  a  final  rule  that  was  effective  and 
published  in  the  Federal  Register  on 
August  17.  2000  (65  FR  50128-50131), 
we  amended  the  regulations  to  create  a 
new  certificate  of  heat  treatment  and  to 
establish  procedures  for  issuing  it  to 
exporters  who  have  heat  treated  their 
coniferous  solid  wood  packing  materials 
(SWPM)  in  order  to  ship  goods  to  the 
People's  Republic  of  China.  We  took 
this  action  in  response  to  a  new 
requirement  imposed  by  the  People's 
Republic  of  China  that  SWPM  exported 
fi-om  the  United  States  to  China  be 
certified  as  having  been  heat  treated.  As 
stated  in  that  final  rule,  the  information 
collection  or  recordkeeping 
requirements  associated  with  the  new 
certificate  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
0579-0147.  One  of  the  requirements  of 
the  final  rule  was  that,  to  be  certified, 
coniferous  SWPM  must  be  heat  treated 
in  the  United  States.  That  requirement 
was  based  on  our  belief  that  it  would  be 
extremely  difficult  for  U.S.  exporters  to 
docimient  that  a  heat  treatment  has  been 
properly  performed  if  it  has  been 
performed  in  a  foreign  country. 

Since  the  final  rule  was  published,  we 
have  received  numerous  requests  to 
amend  it  to  provide  a  means  to  certify 
coniferous  SWPM  that  originated  and 
was  heat  treated  in  Canada,  but  is  later 
used  to  export  U.S.  goods  to  China.  A 
great  deal  of  the  coniferous  SWPM  used 
in  the  United  States  is  of  Canadian 
origin.  According  to  USDA's  Foreign 
Agricultural  Service  (FAS),  about  21 
percent  of  coniferous  SWPM  used  in  the 
United  States  in  1999  was  of  Canadian 
origin.  In  that  year — the  last  full  year  in 
which  U.S.  exporters  could  effectively 
use  Canadian-origin  coniferous  SWPM 
in  shipments  to  China — about  35 
million  pallets  were  imported  from 
Canada,  compared  to  a  total  U.S. 
inventory  of  about  168  million  reusable 
pallets.  "The  final  rule's  requirement  that 
only  coniferous  SWPM  treated  in  the 
United  States  may  be  certified  causes 
adverse  impacts  on  large  and  small  U.S. 
exporters  by  denying  them  continued 
access  to  Canadian  origin  coniferous 
SWPM  that  is  readily  available  at 
attractive  prices  for  use  in  shipments  to 
China. 


We  have  examined  this  problem  to 
determine  whether  there  is  a  way  for 
APHIS  to  certify  that  coniferous  SWPM 
from  Canada  has  been  properly  heat 
treated  in  accordance  with  the 
requirements  of  the  People's  Republic  of 
China.  Before  issuing  such  certificates, 
APHIS  must  be  confident  that  the 
required  treatment  was  actually 
performed,  and  there  must  be  sufficient 
dociunentatiDn  of  the  treatment.  As 
discussed  in  the  final  rule  of  August  17, 
2000,  it  is  not  practical  for  APHIS  to 
coordinate  or  rely  on  records 
maintained  by  a  multitude  of  foreign 
heat  treatment  facilities.  However,  the 
Canadian  Food  Inspection  Agency 
(CFIA)  is  willing  to  provide  U.S. 
exporters  who  use  coniferous  SWPM 
treated  in  Canada  with  a  certificate 
documenting  that  the  SWPM  has  been 
heat  treated.  CFIA  has  developed  a  heat 
treatment  certification  process  for 
coniferous  SWPM  that  meets  the 
requirements  of  both  APHIS  and  China. 
CFIA  will  issue  a  certificate  only  for 
coniferous  SWPM  that  has  been  heat 
treated  in  accordance  with  the 
requirements  of  the  People's  Republic  of 
china — i.e.,  a  treatment  process  that 
increases  the  minimum  core  wood 
temperature  to  56  degrees  Celsius  for  30 
minutes.  This  CFIA  certificate  would 
provide  the  U.S.  exporter  with  the 
necessary  "documentation  showing  that 
heat  treatment  was  performed  on 
packing  materials."  as  required  by 
§  353.7(e)(4).  With  this  docimientation 
on  file,  the  exporter  could  apply  for  the 
APHIS  heat  treatment  certificate 
required  by  the  People's  Republic  of 
China.  This  Canadian  heat  treatment 
certification  process  for  coniferous 
SWPM  would  enable  U.S.  exporters  to 
use  Canadian-origin  heat  treated  SWPM 
in  shipments  to  China. 

To  accomplish  this  change,  we  are 
amending  the  definition  of  certificate  of 
heat  treatment  in  §  353.1  of  the 
regulations.  In  the  part  of  the  definition 
that  states  that  the  certificate  endorses 
"the  statement  of  an  exporter  that  the 
coniferous  packing  materials  associated 
with  a  shipment  for  export  have  been 
heat  treated  in  the  United  States."  we 
are  adding  the  phrase  "or  in  Canada.' 
We  are  also  amending  §  353.7(e)(4), 
which  deals  with  the  records  an 
exporter  must  keep  on  file  at  his  office, 
by  adding  the  following:  "If  the 
coniferous  solid  wood  packing  materials 
were  heat  treated  in  Canada,  this 
documentation  must  include  a 
certificate  issued  by  the  Canadian  Food 
Inspection  Agency  stating  that  the 
packing  materials  have  been  heat  treated 
through  a  treatment  process  that 
increased  the  minimum  core  wood 
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temperature  to  56  degrees  Celsius  for  30 
minutes." 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  necessar\'  to  relieve 
a  restriction  that  prevents  U.S.  exporters 
from  obtaining  certificates  that  the 
Government  of  the  People's  Republic  of 
China  requires  to  accompany  shipments 
of  U.S.  goods  to  China  that  are  packaged 
with  Canadian-origin  SVVPM. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrarv'  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  less  than  30 
days  after  publication.  We  will  consid^-r 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Effective  January  1,  2000,  the  People's 
Republic  of  China  required  that  SWPM 
exported  from  the  United  States  to 
China  be  certified  as  having  been  heat 
treated.  To  be  certified,  coniferous 
SWPM  must  be  heat  treated  in  the 
United  States.  This  rule  changes  that 
requirement  to  allow  Canadian-origin 
coniferous  SWPM  to  be  heat  treated  in 
Canada.' 

This  rule  affects  U.S.  exporters — 
primarily  manufacturers  and  freight 
forwarders  who  act  on  their  behalf — 
who  ship  goods  to  China  using 
coniferous  SWPM.  It  is  estimated  that 
there  are  about  125,000  such  shipments 
per  year,  spread  among  approximately 
5.000  exporters.  A  wide  variety  of 
products  are  shipped  to  China  using 
coniferous  SWPM,  such  as 
pharmaceuticals,  auto  parts,  diapers, 
and  fruits  and  vegetables. 

This  rule  restores  U.S.  exporters' 
ability  to  use  Canadian-origin 


coniferous  SWPM  in  shipments  to 
China.  At  the  present  time,  their  ability 
to  use  that  SWPM  is  effectively 
precluded,  because  it  is  not  cost 
effective  to  heat  treat  Canadian-origin 
SWPM  in  the  United  States.  In  addition 
to  giving  them  another,  perhaps  less 
costly,  source  of  coniferous  SWPM  for 
their  shipments  to  China,  the  rule 
change  enables  affected  exporters  to 
avoid  separating  their  U.S.  and 
Canadian-treated  coniferous  SWPM  so 
as  to  ensure  that  only  the  former  is  used 
in  shipments  to  China.-  The  dollar 
impact  of  this  rule  on  U.S.  exporters  is 
unknown,  but  the  rule  is  likely  to 
benefit  exporters,  though  the  benefits 
will  not  constitute  a  significant 
economic  impact  on  a  substantial 
number  of  exporters. 

L'.S.  producers  of  coniferous  SWPM 
could  also  be  affected  by  this  change,  to 
the  extent  that  it  causes  exporters  to 
switc;h  to  Canadian  producers  for  their 
supplv  of  SWPM  for  shipments  to 
China.  The  number  of  U.S.  exporters 
who  would  switch  to  Canadian 
producers  is  unknown.  However,  it 
.seems  unlikely  that  allowing  the  use  of 
Canadian  SWPM  to  be  resumed  for  U.S. 
shipments  to  China  would  create 
significant  harm  to  U.S.  coniferous 
SWPM  producers.  (During  the  period 
from  September  through  December. 
2000— the  first  4  full  months  that  the 
current  exclusion  on  C-anadian  SWPM 
was  in  effect — U.S.  imports  of  pallets 
from  Canada  declined  by  about  3 
million,  or  27  percent,  from  the  level  for 
same  4-month  period  in  1999.  However, 
that  decline  appears  to  be  due  more  to 
competitive  pressures  faced  by  Canada 
in  the  U.S.  market  than  to  the  current 
exclusion  itself,  as  I'.S.  imports  of 
pallets  from  all  countries  other  than 
Canada  showed  an  increase  of  about  4 
million  pallets  during  the  same  4-month 
period. '  In  effect,  Canadian  exports  of 
pallets  to  the  United  States  were 
supplanted  by  exports  from  other 
countries.  Since  non-Canadian  exports 
to  the  United  States  are  also  subject  to 
the  current  exclusion,  the  decline  in 
Canadian  exports,  therefore,  would 
seem  to  be  largely  unrelated  to  the  rule 
that  became  effective  August  17.  2000.) 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  agencies  consider  the 
economic  impact  of  rule  changes  on 
small  entities  (i.e..  businesses, 
organizations,  and  governmental 
jurisdictions).  This  rule  potentially 
affects  the  approximately  5.000  U.S. 
exporters — primarily  manufacturers  and 


'  The  f.dnadian  Kiiod  Inspection  Agency  ha.i 
(Jeveloped  a  heal  trpalmpnl  pri)ress  that  m«>ts  the 
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-  lis.  exporters  can  use  Canadian-origin 
coniferous  SWPM  for  shipments  to  countries  other 
than  the  Pei'ple  s  Kepubh<  of  China. 

'  Foreign  Agricultural  Service  data. 


freight  forwarders  who  act  on  their 
behalf — who  ship  goods  to  China  using 
coniferous  SWPM.  However,  for  the 
reasons  discussed  above,  there  is  no 
reason  to  believe  that  the  rule  change 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  entities,  large 
or  small. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  353 

Exports,  Plant  diseases  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  part  353  is 
amended  as  follows: 

PART  353— EXPORT  CERTIRCATION 

1.  The  authority  citation  for  part  353 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7711.  7712,  7718.  7751. 
and  7754;  21  U.S.C.  136  and  136a;  7  CFR 
2.22.2.80.  and  371.3. 

§353.1    [Amended] 

2.  In  §353.1,  the  definition  of 
Certificate  of  heat  treatment  is  amended 
by  adding  the  phrase  "or  in  Canada" 
immediately  after  the  phrase  "in  the 
United  States". 

3.  In  §  353.7,  paragraph  (e)(4)  is 
revised  to  read  as  follows: 

§353.7    Certificates. 


(e) 
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(4)  The  exporter  or  his  or  her 
representative  must  keep  on  file  at  his 
or  her  office  a  copy  of  each  certificate 
issued  in  his  or  her  name  and 
documentation  showing  that  heat 
treatment  was  performed  on  packing 
materials  in  the  shipment  referred  to  in 
the  certificate.  If  the  coniferous  solid 
wood  packing  materials  were  heat 
treated  in  Canada,  this  documentation 
must  include  a  certificate  issued  by  the 
Canadian  Food  Inspection  Agency 
stating  that  the  packing  materials  have 
been  heat  treated  through  a  treatment 
process  that  increased  the  minimum 
core  wood  temperature  to  56  degrees 
Celsius  for  30  minutes.  The  exporter 
must  make  these  docimients  available  to 
an  inspector  upon  request  for  a  period 
of  1  year  following  the  date  of  issuance 
of  the  certificate. 

(Approved  by  tiie  Office  of  Management  and 
Budget  under  control  numbers  0579-0052 
and  0579-0147) 

Done  in  Washington,  DC,  this  11th  day  of 
July  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-17840  Filed  7-16-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1218 
[FV-00-706-FR] 

Blueberry  Promotion,  Research,  and 
Information  Order;  Amendment  No.  1 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  changes  the  title  of 
the  U.S.A.  Blueberry  Council  to  the 
"U.S.A.  Cultivated  Blueberry  Council" 
(Council).  The  purpose  of  this  change  is 
to  avoid  confusion  in  the  industry  and 
to  clarify  that  only  cultivated 
blueberries  are  covered  by  this  program. 
EFFECTIVE  DATE:  August  16.  2001. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Daniel  Rafael  Manzoni,  Research  and 
PromoUon  Branch,  FV,  AMS,  USDA, 
Stop  0244, 1400  Independence  Avenue, 
S.W.,  Room  2535-S,  Washington,  D.C. 
20250-0244:  telephone  (202) 720-5951, 
fax  (202)  205-2800,  or  e-mail 
daniel.manzoni@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Legal 
authority.  The  Blueberry  Promotion, 
Research,  and  Consumer  Information 
Order  (Order)  [7  CFR  Part  12181  became 
effective  on  August  16,  2000  [65  FR 


43961,  July  17,  2000].  It  was  issued 
under  the  Commodity  Promotion, 
Research,  and  Information  Act  of  1996 
(Act)  [7  U.S.C.  7401-7425]. 

Question  and  Answer  Overview 

Why  Is  the  U.S.  Department  of 
Agriculture  (USDA  or  the  Department) 
Changing  the  Name  of  the  Council? 

The  wild  blueberry  industry 
requested  that  USDA  change  the  title  of 
the  Council  in  order  to  avoid  confusion 
in  the  industry  and  to  clarify  that  the 
program  covers  only  cultivated 
blueberries. 

Will  Anything  Else  Change  About  the 
Program? 

No.  The  program  as  published  on  July 
17,  2000  in  the  Federal  Register  remains 
the  same. 

Executive  Orders  12866  and  12988 

This  rule  has  been  determined  "not 
significant"  for  purposes  of  Executive 
Order  (E.O.)  12866  and,  therefore,  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

In  addition,  this  rule  has  been 
reviewed  under  E.O.  12988,  Civil  Justice 
Reform.  The  rule  is  not  intended  to  have 
retroactive  effect.  Section  524  of  the  Act 
provides  that  the  Act  shall  not  affect  or 
preempt  any  other  Federal  or  state  law 
authorizing  promotion  or  research 
relating  to  an  agricultural  commodity. 

Under  Section  519  of  the  Act,  a 
person  subject  to  the  Order  may  file  a 
petition  with  the  Secretary  of 
Agricultiu^  (Secretary)  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  and  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  within  two  years  after  the 
effective  date  of  the  Order,  provision,  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretar\'  will 
issue  a  ruling  on  a  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  for  any  district  in  which 
the  petitioner  resides  or  conducts 
business  shall  have  the  jurisdiction  to 
review  a  final  ruling  on  the  petition,  if 
the  petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 


Regulatory  Flexibilify  Act  and 
Paperwork  Reduction  Act 

Final  Regulatory  Flexibilitv  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  [5  U.S.C.  601  'et 
seq.],  AMS  has  examined  the  economic 
impact  of  this  rule  on  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  businesses  subject 
to  such  actions  so  that  small  businesses 
will  not  be  disproportionately 
burdened. 

There  are  approximately  2,000 
producers.  200  first  handlers.  50 
importers,  and  4  exporters  of  blueberries 
subject  to  the  program.  Most  of  the 
producers  would  be  classified  as  small 
businesses  under  the  criteria  established 
by  the  Small  Business  Administration 
(SBA)  [13  CFR  121.201].  Most  importers 
and  first  handlers  would  not  be 
classified  as  small  businesses,  and. 
while  most  exporters  are  large,  we 
assume  that  some  are  small.  The  SBA 
defines  small  agricultiu-al  handlers  as 
those  whose  annual  receipts  are  less 
than  $5  million,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  not  more  than 
$500,000  annually. 

This  rule  will  amend  the  Order  to 
revise  the  title  of  the  U.S.A.  Blueberr\- 
Council  to  the  "U.S.A.  Cultivated 
Blueberry  Council"  (Council).  All  other 
provisions  of  the  Order  as  published  on 
July  17,  2000.  in  the  Federal  Register 
will  remain  the  same.  The  amendment 
is  not  considered  a  substantial  change 
that  will  impact  the  cultivated  blueberry 
industry.  The  purpose  of  this  change  is 
to  avoid  confusion  in  the  industry  and 
clarify  that  only  cultivated  blueberries 
are  covered  by  this  program. 

The  amendment  will  not  impose 
additional  recordkeeping  requirements 
on  first  handlers,  producers,  or 
importers  or  exporters  of  cultivated 
blueberries.  Therefore,  recordkeeping 
and  reporting  requirements  for  the 
promotion,  research,  and  information 
program  for  cultivated  blueberries  will 
remain  unchanged  by  this  final  rule. 

There  are  no  relevant  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  final  rule. 

Background 

The  Order  became  effective  on  August 
16,  2000.  Under  the  Order,  producers 
and  importers  pay  an  assessment  of  SI  2 
per  ton  on  the  cultivated  blueberries 
they  produce  in  or  import  into  the 
United  States.  The  Secretary-  will 
appoint  an  industry  group  to  administer 
the  program  under  USDA  supervision. 

Although  the  Order  states  that  the 
program  covers  only  cultivated 
blueberries  and  not  wild  blueberries,  the 
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wild  blueberry  industry  has  continued 
to  object,  among  other  things,  to  the  fact 
that  the  name  of  the  Council  does  not 
specifically  reference  cultivated 
blueberries.  The  wild  blueberry  industry 
had  submitted  two  comments  on  this 
issue,  and  others,  in  response  to  the  first 
proposed  rule  on  the  Order  which  was 
published  in  the  Federal  Register  on 
July  22.  1999  [64  PR  39790).  The 
comments  were  summarized  in  the 
second  proposed  rule  on  the  Order, 
which  was  published  in  the  Federal 
Register  on  February  15.  2000  [65  PR 
7657).  The  commenters  requested  that, 
throughout  the  proposal  and  in  the 
name  of  the  Council,  the  term 
"blueberry"  be  changed  to  "cultivated 
blueberry."  The  commenters  stated  that 
the  generic  use  of  the  term  "blueberry" 
in  the  Order  was  misleading  as  to  the 
specific  type  of  blueberry  and  industry 
segment  represented  by  the  program 
These  comments  were  denied  for  the 
reasons  explained  in  the  February  15. 
2000,  rule. 

However,  since  February  2000,  the 
wild  blueberry  industry  continued  to 
contact  USDA  officials  requesting  that 
the  name  changes  be  made.  Therefore, 
on  September  21.  2000  [65  FR  57104). 
USDA  published  a  proposed  rule  to 
change  the  official  title  of  the  program 
to  the  "Promotion.  Research  and 
Information  Order  for  Cultivated 
Blueberries "  and  the  name  of  the 
industry'  group  from  the  U.S.A. 
Blueberry  Council  to  the  "U.S.A. 
Cultivated  Blueberry  Council."  In 
addition,  the  proposed  rule  provided 
that  all  references  to  "blueberries  '  in 
the  Order  would  be  changed  to 
"cultivated  blueberries."  The  deadline 
for  comments  was  November  20.  2000. 

In  response  to  that  proposed  rule. 
USDA  received  four  comments  from  the 
wild  blueberry  industry'  in  favor  of 
various  aspects  of  the  proposed  rule. 
and  six  comments  from  the  cultivated 
blueberry  industry  opposed  to  various 
aspects  of  the  proposed  rule.  A 
summary  of  the  comments  and  USDA's 
responses  follow: 

All  four  commenters  from  the  wild 
blueberry  industry  stated  that  although 
the  Order  does  not  cover  wild 
blueberries,  the  name  U.S.A.  Blueberrv' 
Council  (Council)  causes  confusion 
regarding  who  the  Council  represents 
and  which  variety  of  blueberries  it  is 
promoting.  The  commenters  believed 
that  this  potential  confusion  could 
adversely  affect  their  various  initiatives 
in  support  of  wild  blueberries.  The 
commenters  agreed  with  the  proposal  to 
change  the  Council's  name  of  the 
"U.S.A.  Cultivated  Blueberry  Council" 
in  order  to  avoid  any  possibility  of 
confusion. 


We  agree  with  the  conunenters  that 
the  Council's  current  name  could  cause 
confusion  in  the  industry.  Accordingly, 
we  are  adopting  the  proposal  to  change 
the  U.S.A.  Blueberry  Council's  name  to 
the  "U.S.A.  Cultivated  Blueberry 
Council." 

Two  of  the  four  commenters  from  the 
wild  blueberry  industry  also  supported 
the  proposals  to  change  the  title  of  the 
Blueberry  Promotion.  Research,  and 
Information  Order  to  the  "Promotion. 
Research,  and  Information  Order  for 
Cultivated  Blueberries,  "  and  to  change 
every  reference  to  blueberries  in  the 
Order  to  "cultivated  blueberries."  They 
believed  that  these  changes  would 
further  distinguish  the  wild  blueberry 
industry'  from  the  cultivated  blueberry 
industry. 

After  further  view  and  careful 
deliberation  on  these  issues,  USDA 
believed  that  these  changes  are  not 
necessary.  Changing  the  name  of  the 
Council  should  be  sufficient  to 
distinguish  the  research  and 
promotional  efforts  of  the  wild 
blueberry  industry  from  the  Order's 
cultivated  blueberry  industry.  The 
Order's  definition  of  blueberry  excludes 
wild  blueberries,  and  it  is  not 
uncommon  in  other  USDA  national 
research  and  promotional  programs  to 
use  a  generic  name  for  a  commodity  that 
is  defined  in  the  Order  with  further 
specificity.  Accordingly.  USDA  is  not 
adopting  the  proposals  to  change  the 
name  of  the  Blueberry  Promotion. 
Research,  and  Information  Order  to  the 
"Promotion.  Research,  and  Information 
Order  for  Cultivated  Blueberries."  and 
to  change  every  reference  to  blueberries 
in  the  Order  to  "cultivated  blueberries." 

Promoting  blueberries  generically  will 
be  consistent  with  other  national 
promotion  programs,  such  as  those  for 
milk  and  potatoes.  Even  though  the 
federal  dairy  and  fluid  milk  boards 
cover  only  cow's  milk,  they  promote 
milk  generically.  This  is  because  cow's 
milk  is  the  most  common  type  of  milk, 
and  other  types  of  milk  (such  as  goat's 
milk)  are  identified  as  such  to 
commercial  buyers  and  consumers. 
Similarly,  the  potato  board  promotes 
potatoes  generically.  whereas  the 
program  covers  only  white  potatoes. 
Sweet  potatoes  are  identified  as  such. 
We  view  the  blueberry  program  in  the 
same  way 

All  of  the  comments  from  the 
cultivated  blueberry  industry  opposed 
the  proposals  on  the  basis  that  there  was 
no  need  to  differentiate  cultivated 
blueberries  from  wild  blueberries.  Our 
explanations  above  address  the  issues 
raised  by  the  commenters. 

It  should  also  be  noted  that  USDA  is 
not  supporting  or  endorsing  the 


cultivated  blueberry  industry  at  the 
expense  of  the  wild  blueberry  industry, 
as  alluded  to  by  one  of  the  commenters. 
The  cultivated  blueberry  industry 
voluntarily  requested  the  Secretary  to 
implement  a  national  program  to  assess 
domestic  and  imported  cultivated 
blueberries  to  increase  demand  for  the 
commodity.  Any  agricultural 
commodity  group,  such  as  the  wild 
blueberry  industry,  has  the  right  to 
request  the  same  type  of  program  under 
the  Act.  In  addition,  the  cultivated 
blueberry  industry  will  finance  the 
entire  cost  of  the  program,  including  the 
cost  of  this  rulemaking  proceeding. 
National  research  and  promotion 
programs  are  considered  industry  self- 
help  programs.  The  government's 
involvement  is  to  ensure  that  the 
programs  have  the  support  of  the 
industry  affected  and  that  the  programs 
are  carried  out  within  the  scope  of  their 
authority  under  the  Act. 

Accordingly,  the  proposed  rule  is 
adopted  with  the  change  discussed 
above. 

List  of  Subjects  in  7  CFR  Part  1218 

Administrative  practice  and 
procedure.  Advertising,  Blueberries, 
Consumer  Information,  Marketing 
agreements,  Blueberry  promotion. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1218  is  amended 
as  follows: 

1.  The  authority  citation  for  part  1218 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7401-7425. 

PART  1218— BLUEBERRY 
PROMOTION,  RESEARCH,  AND 
INFORMATION 

Subpart  A — Blueberry  Promotion, 
Research,  and  Information  Order 

§1218.3    [Amended] 

2.  In  §  1218.3  the  words  "U.S.A. 
Blueberry  Council"  are  removed  and  the 
words  "U.S.A.  Cultivated  Blueberry 
Council"  are  added  in  its  place  and 
"USABC"  is  removed  and  "USACBC"  is 
added  in  its  place. 

§1218.23    [Amended] 

3.  In  §  1218.23  "USABC"  is  removed 
from  the  heading  and  the  text  and 
"USACBC"  is  added  in  its  place  and 
"U.S.A.  Blueberry  Council"  is  removed 
and  "U.S.A.  Cultivated  Blueberry 
Council"  is  added  in  its  place. 

4.  The  undesignated  center  heading 
preceding  §  1218.40  is  revised  to  read  as 
follows: 
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U.S.A.  Cultivated  Blueberry  Council 

§1218.40    [Amended] 

5.  In  §  1218.40  the  words  "U.S.A. 
Blueberry  Council"  are  removed  and  the 
words  "U.S.A.  Cultivated  Blueberry 
Council"  are  added  in  its  place,  and 
"US ABC"  is  removed  Wherever  it 
appears  and  "USACBC"  is  added  in  its 
place. 

§§1218.41, 1218.42, 1218.43, 1218.44, 
1218.45, 1218.46, 1218.47, 1218.48, 1218.50, 
1218.51. 1218.55, 1218.56, 1218.62, 1218.70, 
1 21 8.73, 1 21 8.75.  and  1 21 8.77    [Amended] 

6.  In  §§  1218.41,  1218.42,  1218.43, 
1218.44,  1218.45,  1218.46. 1218.47, 
1218.48,  1218.50,  1218.51,  1218.55. 
1218.56,  1218.62.  1218.70.  1218.73. 
1218.75.  and  1218.77.  "USABC"  is 
removed  wherever  it  appears  and 
"USACBC"  is  added  in  its  place. 

§§1218.52, 1218.53, 1218.54,  and  1218.60 
[Amended] 

7.  In  §§  1218.52.  1218.53.  1218.54. 
and  1218.60.  "USABC"  is  removed 
wherever  it  appears  and  "USACBC"  is 
added  in  its  place. 

Dated:  July  11,2001. 
Kenneth  C.  Clayton. 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-17767  Filed  7-16-01;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  JUSTICE 

8  CFR  Part  3 

[EOIR  No.  128P;  AG  Order  No.  2467-2001] 

RIN  1125^AA31 

Motions  To  Reopen  for  Suspension  of 
Deportation  and  Special  Rule 
Cancellation  of  Removal  Pursuant  to 
Section  1505(c)  of  ttie  UFE  Act 
Amendments 

AGENCY:  Executive  Office  for 
Immigration  Review,  Justice. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  nile  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  special  procedure  for  the 
filing  and  adjudication  of  motions  to 
reopen  deportation  and  removal 
proceedings  to  apply  for  suspension  of 
deportation  and  special  rule 
cancellation  of  removal  pursuant  to 
section  1505(c)  of  the  L^al  Immigration 
Family  Equity  Act  Amendments  of  2000 
(LIFE  Act  Amendments). 
DATES:  Effective  date:  This  interim  rule 
is  effective  July  17,  2001. 


Comment  date:  Comments  must  be 
submitted  on  or  before  September  17, 
2001. 

Motions  to  reopen  under  this  rule 
must  be  filed  on  or  before  October  16, 
2001. 

ADDRESSES:  Please  submit  written 
conunents  to  Charles  Adkins-Bleinch, 
General  Counsel,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  Virginia 
22041;  or  e-mail  comments  to  the 
following  e-mail  address: 
LIFE.  1 505(c)@USDOJ.GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Adkins-Blanch,  General 
Coimsel,  Executive  Office  for 
Immigration  Review,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church.  Virginia 
22041,  telephone  (703)  305-0470. 
SUPPLEMENTARY  INFORMATION:  This  rule 
revises  the  special  reopening  provisions 
previously  established  in  8  CFR  3.43. 
The  revisions  account  for  changes  in 
eligibility  established  by  sections  1506 
and  1510  of  the  Victims  of  Trafficking 
and  Violence  Protection  Act  of  2000 
(Pub.  L.  106-386,  Div.  B,  tit.  V,  114  Stat. 
1464,  1527-29,  1531-32)  (VTVPA)  and 
section  1505(c)  of  the  LIFE  Act 
Amendments  (Pub.  L.  106-554,  App.  D, 
tit.  XV,  114  Stat.  2763,  2763A-326  to 
328).  The  rule  permits  aliens  with 
reinstated  final  orders  and  aliens  with 
newly  issued  final  orders,  where  those 
new  orders  were  issued  based  on  their 
having  reentered  the  United  States 
illegally  after  having  been  removed  or 
having  departed  volimtarily  under  an 
order  of  removal  subject  to 
reinstatement  under  section  241(a)(5)  of 
the  Immigration  and  Nationality  Act 
(the  Act),  to  move  to  reopen 
immigration  proceedings  for  the  sole 
purpose  of  applying  for  suspension  of 
deportation  or  special  rule  cancellation 
of  removal  imder  section  203  of  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  of  1997  (Pub.  L. 
105-100.  Ill  Stat.  2160.  2196-200) 
(NACARA). 

Why  Is  the  Department  Issuing  This 
Interim  Rule? 

Section  241(a)(5)  of  the  Act  provides 
for  thie  reinstatement  of  a  removal  order 
against  any  alien  who  illegally  reenters 
the  United  States  after  having  been 
removed  or  having  departed  voluntarily 
under  an  order  of  removal.  It  also  bars 
any  alien  whose  removal  order  has  been 
reinstated  from  receiving  any  relief 
under  the  Act.  and  prohibits  the 
reopening  or  review  of  the  previous 
order. 

Section  1505(c)  of  the  LIFE  Act 
Amendments  added  a  new  subsection 
(h)  to  the  transition  provisions  in 


section  309  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  (Pub.  L.  104-208,  Div.  C.  tit.  III.  " 
subtit.  A,  110  Stat.  30009,  3009-625) 
(IIRIRA).  Section  309(h)(1)  of  IIRIRA,  as 
so  amended,  provides  that  aliens  who 
are  otherwise  eligible  for  suspension  of 
deportation  or  special  rule  cancellation 
of  removal  under  section  203  of 
NACARA  shall  not  be  barred  from 
applying  for  such  relief  by  operation  of 
section  241(a)(5)  of  the  Act. 

Section  309(h)(2)  of  IIRIRA,  as 
amended,  provides  that  aliens  who  have 
become  eligible  for  relief  based  on  new 
subsection  (h)(1)  will  have  the 
opportunity  to  submit  an  additional 
motion  to  reopen,  within  a  designated 
period,  solely  for  the  purpose  of 
adjudicating  the  NACARA  claim. 
Consistent  with  the  provisions  of 
section  203(c)  of  NACARA,  an  alien 
with  a  final  order  of  deportation  or 
removal  who  has  become  eligible  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal  as  a  result 
of  section  1505(c)  of  the  LIFE  Act 
Amendments  may  file  one  such  motion 
to  reopen  removal  or  deportation 
proceedings  on  or  before  October  16, 
2001. 

This  rule  also  clarifies  that  those 
persons  eligible  for  relief  under  new 
section  309(h)  (as  added  by  section 
1505(c)  of  the  LIFE  Act  Amendments) 
include  the  classes  added  to  section 
309(c)(5)(C)(i)  of  IIRIRA  by  sections 
1506(b)(3)  and  1510(b)  of  the  VTVPA. 
These  additional  classes  of  eligible 
aliens  include  certain  spouses  emd 
children  who  have  been  battered  or 
subjected  to  extreme  cruelty  by  a 
NACARA  section  203  applicant,  or  by  a 
United  States  citizen  or  lawful 
permanent  resident. 

The  VTVPA  also  contains  an 
additional  provision  making  certain 
classes  of  battered  aliens  who  are  not 
covered  by  this  rule  eligible  to  submit 
a  motion  to  reopen.  See  section  1506(c) 
of  the  VTVPA.  The  Department 
anticipates  promulgating  regulations  in 
the  near  futiu^  regarding  relief  for  those 
aliens  who  are  addressed  in  the  VTVPA, 
but  are  not  covered  by  this  rule 

How  Has  the  VTVPA  Changed  the 
Classes  of  Aliens  Eligible  for 
Suspension  of  Deportation  or  Special 
Rule  Cancellation  of  Removal  Pursuant 
to  Section  309(c)(5)(C)(i)  of  HRIRA? 

The  six  classes  of  eligible  aliens  in 
section  309(c)(5)(C)(i)  of  IIRIRA,  as 
amended  by  NACARA,  are  set  forth  in 
§  3.43(d)(l)-(6)  of  tiiis  rule.  The  VTVPA 
added  two  additional  classes  of  eligible 
aliens,  which  are  set  forth  in  §  3.43(d)(7) 
and  (8)  of  this  rule. 
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The  first  new  class  of  aliens  (class  7) 
includes  aliens  (1)  who  were  issued 
Orders  to  Show  Cause  or  were  in 
deportation  proceedings  before  April  1, 
1997,  and  (2)  who  applied  for 
suspension  of  deportation  under  former 
section  244(a)(3)  of  the  Act  (as  in  effect 
before  the  date  of  enactment  of  section 
309  of  IIRIRA)  as  aliens  who  had  been 
battered  or  subjected  to  extreme  cruelty 
by  a  spouse  or  parent  who  is  a  United 
States  citizen  or  lawful  permanent 
resident. 

The  second  new  class  of  aliens  (class 
8)  includes  the  spouses  or  children  of 
aliens  described  in  classes  1  through  4. 
8  CFR  3.43(d)(l)-{4),  as  amended,  if 
they  were  the  spouse  or  child  of  such 
alien:  (1)  At  the  time  a  decision  is 
rendered  to  suspend  deportation  or  to 
cancel  removal  of  that  alien;  (2)  at  the 
time  that  alien  flled  an  application  for 
suspension  of  deportation  or 
cancellation  of  removal;  or  (3)  at  the 
time  that  alien  registered  for  benefits 
under  the  settlement  agreement  in 
American  Baptist  Churches,  et  al.  v. 
Thomburgh.  760  F.  Supp.  796  (N.D.  Cal. 
1991)  (ABC),  applied  for  Temporary 
Protected  Status  (TPS),  or  applied  for 
asylum.  In  addition,  the  spouse  or  child 
must  demonstrate  that  he  or  she  (or  the 
child  of  that  spouse)  has  been  battered 
or  subjected  to  extreme  cruelty  by  the 
alien  parent  or  spouse  who  is  within 
one  of  the  four  classes  described  at  8 
CFR  3.43(d)(l)-(4),  as  amended.  Aliens 
in  the  new  classes  7  and  8  are  not 
required  to  be  nationals  of  El  Salvador, 
Guatemala,  or  former  Soviet  bloc 
countries. 

Who  Is  Eligible  To  Reopen  Proceedings 
Under  Section  1505(c)  of  the  LIFE  Act 
Amendments? 

Consistent  with  the  existing 
provisions  of  8  CFR  3.43,  an  individual 
submitting  a  motion  to  reopen  under 
section  1505(c)  of  the  LIFE  Act 
Amendments  must  establish  certain 
preliminary  requirements.  The  motion 
to  reopen  must  establish  that  the  alien: 

(1)  Is  prima  facie  eligible  for 
suspension  of  deportation  pursuant  to 
former  section  244(a)  of  the  Act  (as  in 
effect  prior  to  April  1,  1997)  or 
cancellation  of  removal  pursuant  to 
section  240A(b)  of  the  Act  and  section 
309(f)  of  IIRIRA,  as  amended  bv  section 
203(b)  of  NACARA; 

(2)  Was  or  would  be  ineligible,  by 
operation  of  section  241(a)(5)  of  the  Act, 
for  suspension  of  deportation  pursuant 
to  former  section  244(a)  of  the  Act  (as 
in  effect  prior  to  April  1 ,  1997)  or  for 
cancellation  of  removal  pursuant  to 
section  240A(b)  of  the  Act  and  section 
309(f)  of  IIRIRA,  but  for  enactment  of 


section  1505(c)  of  the  LIFE  Act 
Amendments; 

(3)  Has  not  been  convicted  at  any  time 
of  an  aggravated  felony;  and 

(4)  Is  within  one  of  the  classes  of 
aliens  described  in  section 
309(c)(5)(C)(i)  of  IIRIRA,  as  amended  by 
section  203  of  NACARA  and  sections 
1506  and  1510  of  the  VTVPA. 

Section  3.43(d)  of  this  rule  describes 
with  more  particularity  the  eight  classes 
of  aliens  covered  by  this  special 
reopening  procedure.  Prima  facie 
eligibility  is  discussed  in  greater  detail 
in  this  rule  under  the  section  entitled 
"How  is  prima  facie  eligibility 
defined?" 

What  Is  the  Deadline  for  Filing  Motions 
To  Reopen  Pursuant  to  Section  1505(c) 
of  the  LIFE  Act  Amendments? 

Section  1505(c)  of  the  LIFE  Act 
Amendments  requires  that  the  Attorney 
General  designate  a  specific  time  period 
for  filing  motions  to  reopen  under  this 
section.  Section  1505(c)  further  provides 
that  the  time  period  is  to  begin  no  later 
than  60  days  after  the  enactment  of  the 
LIFE  Act  Amendments  and  is  to  extend 
for  a  period  not  to  exceed  240  days.  See 
section  309(h)(2)  of  IIRIRA,  as  added  by 
section  1505(c)  of  the  LIFE  Act 
Amendments.  Consistent  with  that 
statutory-  directive,  this  rule  designates 
the  period  from  February  19,  2001, 
through  October  16,  2001,  as  the  time 
period  for  filing  motions  to  reopen 
pursuant  to  section  1505(c)  of  the  LIFE 
Act  Amendments. 

This  rule  does  not  address  the 
provision  in  section  1506(c)  of  the 
VTVPA  providing  for  motions  to  reopen 
proceedings  by  certain  other  classes  of 
battered  aliens.  The  Department 
anticipates  promulgating  regulations  in 
the  near  future  that  will  address  the 
motions  to  reopen  at  issue  in  section 
1506(c)  of  the  VTVPA. 

Does  This  Rule  Extend  the  September 
11,  1998,  Deadline  for  Motions  To 
Reopen  Under  Section  203(c)  of 
NACARA? 

No.  Only  aliens  who  have  final  orders 
of  removal  and  deportation  that  have 
been  reinstated,  or  aliens  who  have 
newly  issued  final  orders  that  were 
issued  based  on  their  having  reentered 
the  United  States  illegally  after  having 
been  removed  or  having  departed 
voluntarily  under  a  prior  order  of 
removal  that  was  subject  to 
reinstatement  under  section  241(a)(5)  of 
the  Act,  may  move  to  reopen 
proceedings  for  the  purpose  of  applying 
for  suspension  of  deportation  or  special 
rule  cancellation  of  removal  under 
section  203  of  NACARA.  Although  this 
rule  amends  the  existing  procedures  of 


§  3.43,  which  originally  dealt  only  with 
motions  to  reopen  under  section  203(c) 
of  NACARA,  this  rule  does  not  extend 
the  September  11,  1998,  filing  deadline 
for  those  NACARA  motions.  Editorial 
changes  within  the  text  of  former  §  3.43 
have  been  made  for  consistency 
purposes  only  and  do  not  change  or 
extend  the  requirements  or  procedures 
applicable  to  motions  to  reopen  under 
section  203(c)  of  NACARA. 

What  Are  the  Procedures  for  Reopening 
Deportation  or  Removal  Proceedings 
Pursuant  to  Section  1505(c)  of  the  LIFE 
Act  Amendments? 

The  Department  has  adapted  for 
purposes  of  section  1505(c)  motions  to 
reopen  the  existing  procedures  of  §  3.43, 
which  originally  dealt  only  with 
motions  to  reopen  under  section  203(c) 
of  NACARA.  An  alien  seeking  to  reopen 
proceedings  pursuant  to  section  309(h) 
of  IIRIRA,  as  added  by  section  1505(c) 
of  the  LIFE  Act  Amendments,  must  file 
a  motion  to  reopen  and  include  with 
that  motion  an  application  for 
suspension  of  deportation  or 
cancellation  of  removal  and  supporting 
documents,  on  or  before  October  16, 
2001.  An  eligible  alien  may  file  only  one 
motion  to  reopen  pursuant  to  section 
309(h)  of  IIRIRA.  The  alien  must 
establish  in  such  motion  that  he  or  she 
satisfies  each  of  the  requirements  for 
reopening  in  §  3.43(c).  The  front  page  of 
the  motion  to  reopen  and  any  envelope 
containing  such  motion  should  include 
the  notation  "Special  LIFE  1505(c) 
Motion."  A  copy  of  both  the  motion  to 
reopen  and  the  application  for 
suspension  of  deportation  or 
cancellation  of  removal,  with  all  other 
supporting  dociiments,  must  be  served 
on  the  Immigration  and  Naturalization 
Service  (Service).  Persons  filing  a 
motion  to  reopen  under  section  309(h) 
should  follow  standard  motion  practice, 
as  set  forth  in  the  regulations  at  8  CFR 
3.2(c)  and  3.23(b)(3),  with  the  exception 
that  the  fee  (required  under  8  CFR  3.8 
and  3.24]  for  motions  to  reopen 
submitted  pursuant  to  this  rule  will  be 
waived. 

If  an  alien  has  previously  filed  an 
application  for  suspension  of 
deportation  or  cancellation  of  removal 
with  the  Immigration  Judge  or  the  Board 
of  Immigration  Appeals  (Board),  he  or 
she  must  file  a  copy  of  that  application 
or  a  new  application  with  the  motion  to 
reopen.  If  the  motion  to  reopen  is 
granted,  and  the  alien  has  previously 
filed  an  application,  the  alien  will  not 
be  required  to  pay  a  new  filing  fee  for 
the  suspension/cancellation  application. 

If  an  alien  has  not  previously  filed  an 
application  for  suspension  of 
deportation  or  cancellation  of  removal. 
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the  alien  must  submit  a  suspension/ 
cancellation  application  with  the 
motion  to  reopen.  Nothing  in  this  notice 
changes  the  requirements  and 
procedures  in  8  CFR  3.31(b),  103.7(b)(1), 
and  240.11(f)  for  paying  the  application 
fee  for  suspension/cancellation  after  a 
motion  to  reopen  is  granted  if  such  an 
application  was  not  previously  filed. 

If  an  eligible  alien  fails  to  file  the 
required  motion,  and  the  applicable 
application  and  supporting  documents, 
by  October  16,  2001,  the  alien  will  have 
lost  his  or  her  one  opportunity  to  move 
under  section  30g(h)(2)  to  reopen 
proceedings  to  seek  suspension  of 
deportation  or  special  rule  cancellation 
of  removal  relief.  However,  an 
individual  may  still  be  eligible  to 
reopen  proceedings  under  other 
statutory  and  regulatory  provisions. 

How  Is  Prima  Facie  Eligibility  Defined? 

An  ahen  filing  a  motion  to  reopen 
pursuant  to  section  309(h)  of  URIRA,  as 
added  by  section  1505(c)  of  the  LIFE  Act 
Amendments,  must  establish  prima 
facie  eligibility  for  suspension  of 
deportation  under  former  section  244(a) 
of  the  Act,  as  in  effect  prior  to  April  1, 
1997,  or  special  rule  cancellation  of 
removal  imder  section  240A(b)  of  the 
Act  and  section  309(f)  of  URIRA,  as 
amended  by  section  203(b)  of  NACARA. 
In  general,  the  alien  must  have  been 
physically  present  in  the  United  States 
for  a  continuous  period  of  at  least  7 
years  immediately  preceding  the  date  of 
such  application  or  at  least  3  years  in 
the  CEise  of  certain  battered  aliens;  must 
be  a  person  of  good  moral  character 
diuing  such  period;  and  must  estabhsh 
that  deportation  or  removal  would 
result  in  extreme  hardship  to  the  alien 
or  to  the  alien's  spouse,  parent,  or  child 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence.  Different 
standards  apply  to  aliens  who  are 
deportable  because  of  a  criminal 
conviction  or  certain  other  grounds.  See 
section  244(a)(2)  of  the  Act,  as  in  effect 
prior  to  April  1, 1997,  and  special  rule 
cancellation  of  removal  under  section 
240A(b)  of  the  Act  and  section  309(f)  of 
URIRA,  as  amended  by  section  203(b)  of 
NACARA.  The  period  of  continuous 
physical  presence  must  be  established 
as  of  no  later  than  October  16,  2001. 

Further,  to  be  prima  fiacie  eligible  to 
apply  for  suspension  of  deportation  or 
special  rule  cancellation  of  removal,  the 
alien  must  not  be  subject  to  any  of  the 
statutory  bars  to  seeking  such  relief 
which  are  discussed  below. 


What  Are  the  Statutory  Bars  to 
Suspension  of  Deportation  and  Special 
Rule  Cancellation  of  Removal? 

Section  309(h)(1)  of  IIRIRA,  as  added 
by  section  1505(c)  of  the  LIFE  Act 
Amendments,  waives  only  the  statutory 
bar  created  by  the  reinstatement 
provision  in  section  241(a)(5)  of  the  Act; 
all  other  bars  remain.  Section  240A(c)  of 
the  Act  and  former  section  244(f)  of  the 
Act  (as  it  existed  prior  to  April  1,  1997} 
provide  that  certain  categories  of  aliens 
are  ineligible  for  suspension  of 
deportation  or  cancellation  of  removal. 
Moreover,  an  alien  who  was  previously 
granted  voluntary  departure  and 
received  oral  and  written  notice  of  the 
consequences  of  failing  to  depart,  but 
did  not  depart  the  United  States 
voluntarily  within  the  time  specified,  is 
barred  for  a  specific  period  of  time  from 
various  forms  of  discretionary  relief.  See 
section  240B(d)  of  the  Act  and  section 
242B(e)(2),  as  in  effect  prior  to  April  1, 
1997.  These  include  suspension  of 
deportation  emd  cancellation  of  removal. 
pursuant  to  section  240B(d)  of  the  Act 
and  former  section  242B(e)(2)  of  the  Act 
(as  it  existed  prior  to  April  1.  1997). 
Former  section  242B(e)(l),  (3)  and  (4)  of 
the  Act  (as  it  existed  prior  to  April  1 , 
1997)  also  bars  eligibility  for  such  relief 
for  certain  aliens  who,  after  receiving 
the  required  oral  and  written  notices, 
failed  to  appear  at  their  removal  or 
deportation  hearings,  failed  to  appear  as 
ordered  for  deportation,  or  failed  to 
appear  at  an  asylum  hearing.  These  and 
any  other  statutory  bars  to  eligibility  for 
suspension  of  deportation  or 
cancellation  of  removal  are  not  waived 
by  section  1505(c)  of  the  LIFE  Act 
Amendments. 

Which  Application  Form  Must  Be  Filed 
With  the  Motion  To  Reopen? 

When  filing  a  motion  to  reopen,  aliens 
in  the  classes  described  in  paragraphs 
(d)(l)-(d)(6)  and  (d)(8)  must  attach  to 
the  motion  a  copy  of  the  Form  1-881, 
Application  for  Suspension  of 
Deportation  or  Special  Rule 
Cancellation  of  Removal  (Pursuant  to 
section  203  of  Pub.  L.  105-100).  The 
Form  1-681  is  currently  being  revised  to 
include  specifically  aliens  described  in 
paragraph  (d)(8);  aliens  should  attach 
the  most  current  Form  1-881  available  to 
the  motion  to  reopen.  Aliens  described 
in  paragraph  (d)(7)  must  attach  to  the 
motion  a  copy  of  the  Form  EOIR-40, 
Application  for  Suspension  of 
Deportation.  Aliens  should  follow  the 
instructions  for  submitting  the 
appropriate  application  to  the 
Immigration  Court  or  the  Board  of 
Inunigration  Appeals  (Board),  but 
should  not  submit  evidence  of  payment 


of  the  filing  fee,  unless  and  until  the 
motion  to  reopen  is  granted. 

Where  Should  a  Motion  To  Reopen 
Under  Section  1505(c)  of  the  LIFE  Act 
Amendments  Be  Filed? 

Any  motion  to  reopen  and  all 
supporting  documentation  to  apply  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal  under 
section  309(h)  of  IIRIRA,  as  added  bv 
section  1505(c)  of  the  LIFE  Act 
Amendments,  shall  be  filed  with  the 
Immigration  Court  or  the  Board, 
whichever  last  held  jurisdiction  over  the 
case.  If  the  Immigration  Court  has 
jurisdiction  and  grants  only  the  motion 
to  reopen  proceedings  to  apply  for 
suspension  of  deportation  and 
cancellation  of  removal,  the  scope  of  the 
reopened  proceeding  shall  be  limited  to 
a  determination  of  the  alien's  eligibility 
for  suspension  of  deportation  or  special 
rule  cancellation  of  removal. 

If  the  Board  has  jurisdiction  and 
grants  only  the  motion  to  reopen  to 
apply  for  suspension  of  deportation  or 
special  rule  cancellation  of  removal,  it 
shall  remand  the  case  to  the 
Immigration  Court  solely  for 
adjudication  of  the  application  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal. 

Must  All  Aliens  EUgible  for  Relief 
Under  Section  309(hHl)  of  IIRIRA 
Submit  a  Motion  To  Reopen  Under 
Section  309(h)(2)  in  Order  To  Obtain 
Such  Relief? 

Not  all  aliens  are  required  to  file  a 
motion  to  reopen  in  order  to  obtain 
relief  under  section  309(h)(1)  of  IIRIRA, 
as  added  by  section  1505(c)  of  the  LIFE 
Act  Amendments.  Section  309(h)(1) 
removes  the  bar  to  applying  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal  that  would 
otherwise  be  imposed  by  section 
241(a)(5)  of  the  Act  where  the  alien  has 
reentered  the  United  States  illegally 
after  being  removed  or  having  departed 
voluntarily  under  a  final  order  of 
removal.  Section  309(h)(1)  removes  that 
bar  regardless  of  whether  the  prior  order 
of  deportation  or  removal  has  been 
reinstated  by  the  Service.  In  those  cases 
in  which  the  prior  order  has  not  been 
reinstated,  there  is  no  final  order  to  seek 
to  reopen,  and,  consequently,  the 
motion  to  reopen  provision  in  section 
309(h)(2)  is  inapplicable.  Instead,  aliens 
who  are  not  in  deportation  or  removal 
proceedings  and  whose  prior  orders 
have  not  been  reinstated  may  apply  for 
relief  before  the  Service  pursuant  to  the 
jurisdictional  requirements  for 
applications  set  forth  in  8  CFR 
240.62(a).  Aliens  who  are  currently  in 
deportation  or  removal  proceedings  and 
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whose  prior  orders  have  not  been 
reinstated  may  apply  for  relief  before 
die  Immigration  Court  pursuant  to  the 
jurisdictional  requirements  for 
applications  set  forth  in  8  CFR 
240.62(b). 

What  Happens  if  a  Motion  To  Reopen 
Under  Section  150S(c)  of  the  LIFE  Act 
Amendments  Is  Denied? 

In  those  cases  where  a  motion  to 
reopen  is  denied  by  final  order,  the 
Service  will  evaluate  the  facts  of  the 
case  to  determine  whether  reinstatement 
of  the  prior  order  is  required. 

Good  Cause  Exception 

The  Department's  implementation  of 
this  rule  as  an  interim  rule,  with 
provision  for  post-promulgation  public 
comment,  is  based  upon  the  exception 
for  rules  of  agency  organization, 
procedures,  or  practice  in  5  U.S.C. 
553(b)(3)(A)  and  upon  the  "good  cause" 
exceptions  found  at  5  U.S.C. 
553(b)(3)(B)  and  (d)(3).  Section  1505(c) 
of  LIFE  Act  Amendments  became 
effective  immediately  on  December  21. 
2000.  Publication  of  this  rule  as  an 
interim  rule  will  expedite 
implementation  of  that  section  and 
allow  certain  eligible  aliens  to  submit 
motions  to  reopen  their  removal  or 
deportation  proceedings  during  the 
limited  time  period  permitted  by  the 
LIFE  Act  Amendments  for  filing  such 
motions  to  reopen.  That  period  began  on 
February  19.  2001,  and  terminates  on 
October'ie,  2001.  It  would  be 
impracticable  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
rule,  as  such  a  delay  would  have  the 
effect  of  limiting  the  ability  of  eligible 
aliens  to  move  to  reopen  their 
proceedings  in  order  to  seek  the  benefits 
of  the  LIFE  Act  Amendments. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
allows  certain  individual  aliens  to  apply 
for  suspension  of  deportation  or  special 
rule  cancellation  of  removal;  it  will  have 
no  significant  effect  on  small  entities  as 
that  term  is  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significanUy  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 


deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  See  5  U.S.C.  804. 
This  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more:  a  major  increase  in  costs  or 
prices;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  companies  to 
compete  with  foreign-based  companies 
in  domestic  and  export  markets. 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Attorney  General  has 
determined  that  this  rule  is  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f)  and 
accordingly  this  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary-  impact 
statement. 

Executive  Order  12988 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Plain  Language  Instructions 

We  try  to  write  clearly.  If  you  can 
suggest  how  to  improve  the  clarity  of 
these  regulations,  call  or  write  Charles 
Adkins-Blanch,  General  Counsel, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite  2400. 
Falls  Church,  Virginia  22041.  telephone 
(703)  305-0470. 

Paperwork  Reduction  Act 

This  interim  rule  permits  certain 
aliens  to  file  motions  to  reopen 
proceedings  to  apply  for  suspension  of 
deportation  cmd  special  rule 
cancellation  of  removal  pursuant  to 
section  1505(c)  of  the  LIFE  Act 


Amendments.  Motions  to  reopen  under 
this  rule  must  be  filed  on  or  before 
October  16,  2001,  and  must  be 
accompanied  by  either  a  Form  1-881  or 
a  Form  EOIR-40. 

The  information  collection 
requirement  of  Form  1-881  contained  in 
this  rule  was  previously  approved  for 
use  by  the  Office  of  Management  and 
Budget  (0MB).  The  0MB  control 
number  for  this  collection  is  1115-0227. 

The  Form  EOIR— 40  is  also  considered 
an  information  collection.  The  OMB 
control  number  on  the  Form  EOIR-40 
has  expired.  Accordingly,  the 
Department  of  Justice,  Executive  Office 
for  Immigration  Review  (EOIR),  has 
submitted  an  information  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB).  Since  a  delay  in  issuing 
this  interim  rule  would  harm  the  public 
and  disrupt  EOIR's  ability  to  receive  and 
process  motions  to  reopen  proceedings 
under  section  1505(c)  of  the  LIFE  Act 
Amendments  within  the  limited  time 
period  permitted  for  the  filing  of  such 
motions,  EOIR  has  sought  emergency 
review  and  clearance  as  provided  for  in 
the  Paperwork  Reduction  Act  of  1995. 
44  U.S.C.  3507(j).  Emergency  review 
and  approval  has  been  granted  by  OMB. 
That  emergency  approval  is  only  valid 
for  180  days. 

A  regular  review  of  the  information 
collection  requirement  of  the  Form 
EOIR— 40  is  also  being  undertaken.  All 
comments  and  suggestions,  or  questions 
regarding  additional  information, 
including  obtaining  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  should  be 
directed  to  Charles  Adkins-Blanch, 
General  Counsel,  Executive  Office  for 
Immigration  Review.  U.S.  Department  of 
Justice,  5107  Leesburg  Pike,  Suite  2400, 
Falls  Church,  Virginia  22041;  telephone: 
(703)  305-0470.  We  request  virritten 
conoments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Any  comments  on  the  information 
collection  must  be  submitted  on  or 
before  September  17.  2001.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  Title  of  Form/Collection: 
Application  for  Suspension  of 
Deportation. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  EOIR-40,  Executive 
Office  for  Immigration  Review,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Individuals  or  households.  An 
alien  who  is  deportable  from  the  United 
States  may  request  that  the  Attorney 
General  suspend  his  or  her  deportation 
pursuant  to  8  U.S.C.  1254  (as  in  effect 
prior  to  April  1, 1997,  and  as  made 
applicable  by  section  1505(c)  of  the 
LIFE  Act  Amendments)  and  8  CFR 
240.56.  To  be  granted  such  relief,  the 
alien  must  prove  that  he  or  she  meets  all 
of  the  statutory  requirements  for 
suspension  of  deportation  and  that  he  or 
she  is  entitled  to  a  favorable  exercise  of 
discretion.  The  proposed  Form  EOIR-40 
would  be  completed  by  the  applicant  for 
suspension  of  deportation  and  would 
contain  information  necessary  for  the 
Attorney  General  to  decide  whether  or 
not  to  suspend  the  alien's  deportation 
from  the  United  States. 

(5)  An  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time  for 
an  average  respondent  to  respond:  1,518 
responses  per  year  at  5  hours  and  45 
minutes  per  response. 

(6)  An  estimate  of  the  total  of  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  8,728  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530. 

List  of  Subjects  of  8  CFR  Part  3 

Administrative  practice  and 
procedure.  Immigration-,  Organization 
and  functions  (Government  agencies). 


Accordingly,  part  3  of  chapter  I  of  title 
8  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  3— EXECUTIVE  OFRCE  FOR 
IMMIGRATION  REVIEW 

1.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  8  U.S.C.  1101 
note,  1103,  1252  note,  1252b.  1324b.  1362;  28 
U.S.C.  509,  510,  1746;  sec.  2  Reorg.  Plan  No. 
2  of  1950;  3  CFR.  1949-1953  Comp..  p.  1002; 
sec.  203  of  Pub.  L.  105-100,  111  Stat.  2196- 
200;  sec.  1506  and  1510  of  Pub.  L.  106-386. 
114  Stat.  1527-29,  1531-32;  sec.  1505  of  Pub. 
L.  106-554,  114  Stat.  2763A-326  to  -328. 

2.  Revise  §  3.43  to  read  as  follows: 

§  3.43    Motions  to  reopen  for  suspension  of 
deportation  and  cancellation  of  removal 
pursuant  to  section  203(c)  of  NACARA  and 
section  1505(c)  of  the  LIFE  Act 
Amendments. 

(a)  Standard  for  Adjudication.  Except 
as  provided  in  this  section,  a  motion  to 
reopen  proceedings  under  section  309(g) 
or  (h)  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  (Pub. 
L.  104-208)  (IIRIRA),  as  amended  by 
section  203(c)  of  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  (Pub.  L.  105-100)  (NACARA) 
and  by  section  1505(c)  of  the  Legal 
Immigration  Family  Equity  Act 
Amendments  (Pub.  L.  106-554)  (LIFE 
Act  Amendments),  respectively,  will  be 
adjudicated  under  applicable  statutes 
and  regulations  governing  motions  to 
reopen. 

(b)  Aliens  eligible  to  reopen 
proceedings  under  section  203  of 
NACARA.  A  motion  to  reopen 
proceedings  to  apply  for  suspension  of 
deportation  or  cancellation  of  removal 
under  the  special  rules  of  section  309(g) 
of  IIRIRA,  as  amended  by  section  203(c) 
of  NACARA,  must  establish  that  the 
alien: 

(1)  Is  prima  facie  eligible  for 
suspension  of  deportation  pursuant  to 
former  section  244(a)  of  the  Act  (as  in 
effect  prior  to  April  1,  1997)  or  the 
special  rule  for  cancellation  of  removal 
pursuant  to  section  309(f)  of  IIRIRA,  as 
amended  by  section  203(b)  of  NACARA; 

(2)  Was  or  would  be  ineligible: 

(i)  For  suspension  of  deportation  by 
operation  of  section  309(c)(5)  of  IIRIRA 
(as  in  effect  prior  to  November  19, 
1997);  or 

(ii)  For  cancellation  of  removal 
pursuant  to  section  240A  of  the  Act,  but 
for  operation  of  section  309(f)  of  IIRIRA, 
as  amended  by  section  203(13)  of 
NACARA; 

(3)  Has  not  been  convicted  at  any  time 
of  an  aggravated  felony;  and 


(4)  Is  within  one  of  the  six  classes  of 
aliens  described  in  paragraphs  (d)(1) 
through  (d)(6)  of  this  section. 

(c)  Aliens  eligible  to  reopen 
proceedings  under  section  1505(c)  of  the 
LIFE  Act  Amendments.  A  motion  to 
reopen  proceedings  to  apply  for 
suspension  of  deportation  or 
cancellation  of  removal  under  the 
special  rules  of  section  309(h)  of  IIRIRA, 
as  amended  by  section  1505(c)  of  the 
LIFE  Act  Amendments,  must  establish 
that  the  alien: 

(1)  Is  prima  facie  eligible  for 
suspension  of  deportation  pursuant  to 
former  section  244(a)  of  the  Act  (as  in 
effect  prior  to  April  1,  1997)  or 
cancellation  of  removal  pursuant  to 
section  240A(b)  of  the  Act  and  section 
309(f)  of  IIRIRA,  as  amended  by  section 
203(b)  of  NACARA; 

(2)  Was  or  would  be  ineligible,  by 
operation  of  section  241(a)(5)  of  the  Act, 
for  suspension  of  deportation  pursuant 
to  former  section  244(a)  of  the  Act  (as 
in  effect  prior  to  April  1,  1997)  or 
cancellation  of  removal  pursuant  to 
section  240A(b)  of  the  Act  and  section 
309(f)  of  IIRIRA,  as  amended  by  section 
203(b)  of  NACARA,  but  for  enactment  of 
section  1505(c)  of  the  LIFE  Act 
Amendments; 

(3)  Has  not  been  convicted  at  any  time 
of  an  aggravated  felony;  and 

(4)  Is  within  one  of  the  eight  classes 
of  aliens  described  in  paragraph  (d)  of 
this  section. 

(d)  Classes  of  Eligible  Aliens. 

(1)  Class  1.  A  national  of  El  Salvador 
who: 

(i)  First  entered  the  United  States  on 
or  before  September  19,  1990; 

(ii)  Registered  for  benefits  pursuant  to 
the  settlement  agreement  in  American 
Baptist  Churches,  et  al.  v.  Thomburgh, 
760  F.  Supp.  796  (N.D.  Cal.  1991)  (ABC) 
on  or  before  October  31 ,  1991 ,  or 
applied  for  Temporary  Protected  Status 
(TPS)  on  or  before  October  31,  1991;  and 

(iii)  Was  not  apprehended  after 
December  19,  1990,  at  time  of  entry. 

(2)  Class  2.  A  national  of  Guatemala 
who: 

(i)  First  entered  the  United  States  on 
or  before  October  1,  1990; 

(ii)  Registered  for  ABC  benefits  on  or 
before  December  31,  1991;  and 

(iii)  Was  not  apprehended  after 
December  19.  1990,  at  time  of  entry'. 

(3)  Class  3.  A  national  of  Guatemala 
or  El  Salvador  who  applied  for  asylum 
with  the  Service  on  or  before  April  1, 
1990. 

(4)  Class  4.  An  alien  who: 

(i)  Entered  the  United  States  on  or 
before  December  31,  1990; 

(ii)  Applied  for  asylum  on  or  before 
December  31,  1991;  and 

(iii)  At  the  time  of  filing  such 
application  for  asylum  was  a  national  of 
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the  Soviet  Union.  Russia,  any  republic 
of  the  former  Soviet  Union,  Latvia. 
Estonia.  Lithuania.  Poland, 
Czechoslovakia,  Romania.  Hungary, 
Bulgaria,  Albania.  East  Germany. 
Yugoslavia,  or  any  state  of  the  former 
Yugoslavia. 

(5)  Class  5.  The  spouse  or  child  of  a 
person  who  is  described  in  paragraphs 
(d)(1)  through  (d)(4)  of  this  section  and 
such  person  is  prima  facie  eligible  for 
and  has  applied  for  suspension  of 
deportation  or  special  rule  cancellation 
of  removal  under  section  203  of 
NACARA. 

(6)  Class  6.  An  unmarried  son  or 
daughter  of  a  person  who  is  described 
in  paragraphs  (d)(1)  through  (d)(4)  of 
this  section  and  such  person  is  prima 
facie  eligible  for  and  has  applied  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal  under 
section  203  of  NACAR.^.  If  the  son  or 
daughter  is  21  years  of  age  or  older,  the 
son  or  daughter  must  have  entered  the 
United  States  on  or  before  October  1. 
1990. 

(7)  Class  7.  An  alien  who  was  issued 
an  Order  to  Show  Cause  or  was  in 
deportation  proceedings  before  April  1. 
1997,  and  who  applied  for  suspension 
of  deportation  as  a  battered  alien  under 
former  section  244(a)(3)  of  the  Act  (as  in 
effect  before  September  30,  1996). 

(8)  CVass  8  An  alien: 

(i)  Who  is  or  was  the  spouse  or  child 
of  a  person  described  in  paragraphs 
(d)(1)  through  (d)(4)  of  this  section: 

[K]  At  the  time  a  decision  is  rendered 
to  suspend  deportation  or  cancel 
removal  of  that  person; 

(B)  At  the  time  that  person  filed  an 
application  for  suspension  of 
deportation  or  cancellation  of  removal: 
or 

(C)  At  the  time  that  person  registered 
for  ABC  benefits,  applied  for  IPS,  or 
applied  for  asylum;  and 

(ii)  Who  has  been  battered  or 
subjected  to  extreme  cruelty  (or  the 
spouse  described  in  paragraph  (d)(8)(i) 
of  this  section  has  a  child  who  has  been 
battered  or  subjected  to  extreme  cruelty) 
by  the  person  described  in  paragraphs 
(d)(1)  through  (d)(4)  of  this  section. 

(e)  Motion  to  reopen  under  section 
203  of  MACARA 

(1)  An  alien  filing  a  motion  to  reopen 
proceedings  pursuant  to  section  309(g) 
of  IIRIRA,  as  amended  by  section  203(c) 
of  NACARA,  may  initially  file  a  motion 
to  reopen  without  an  application  for 
suspension  of  deportation  or 
cancellation  of  removal  and  supporting 
documents,  but  the  motion  must  be  filed 
no  later  than  September  11,  1998.  An 
alien  may  file  only  one  motion  to 
reopen  pursuant  to  section  309(g)  of 
IIRIRA.  In  such  motion  to  reopen,  the 


alien  must  address  each  of  the  four 
requirements  for  eligibility  described  in 
paragraph  (b)  of  this  section  and 
establish  that  the  alien  satisfies  each 
requirement. 

(2)  A  motion  to  reopen  filed  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
considered  complete  at  the  time  of 
submission  of  an  application  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal  and 
accompanying  documents.  .Such 
application  must  be  submitted  no  later 
than  November  18,  1999.  Aliens 
described  in  paragraphs  (d)(5)  or  (d)(6) 
of  this  section  must  include,  as  part  of 
their  submission,  proof  that  their  parent 
or  spouse  is  prima  facie  eligible  and  has 
applied  for  relief  under  section  203  of 
NACARA 

(3)  The  Sen,ice  shall  have  45  days 
from  the  date  the  alien  serves  the 
Immigration  Court  with  either  the  Form 
EOIR-40  or  the  Form  1-881  application 
for  suspension  of  deportation  or  special 
rule  cancellation  of  removal  to  respond 
to  that  completed  motion.  If  the  alien 
fails  to  submit  the  required  application 
on  or  before  November  18,  1999,  the 
motion  will  be  denied  c  ^  abandoned. 

(f)  Motion  to  reopen  under  section 
15051c I  of  the  LIFE  Act  Amendments. 
(1)  An  alien  filing  a  motion  to  reopen 
proceedings  pursuant  to  section  309(h) 
of  IIRIRA,  as  amended  by  section 
1505(c)  of  the  LIFE  Act  Amendments, 
must  file  a  motion  to  reopen  with  an 
application  for  suspension  of 
deportation  or  cancellation  of  removal 
and  supporting  documents,  on  or  before 
October  16,  2001.  An  alien  may  file  only 
one  motion  to  reopen  proceedings 
pursuant  to  section  309(h)  of  IIRIRA.  In 
such  motion  to  reopen,  the  alien  must 
address  each  of  the  four  requirements 
for  eligibility  described  in  paragraph  (c) 
of  this  section  and  establish  that  the 
alien  satisfies  each  requirement. 

(2)  A  motion  to  reopen  and  the 
accompanying  application  and 
supporting  documents  filed  pursuant  to 
paragraph  (c)  of  this  section  must  be 
submitted  on  or  before  October  16. 
2001   Aliens  de.scribed  in  paragraphs 
(d)(5)  and  (d)(6)  of  this  section  must 
include,  as  part  of  their  submission, 
proof  that  their  parent  or  spouse  is 
prima  facie  eligible  and  has  applied  for 
relief  under  section  203  of  NACARA. 

(3)  The  Service  shall  have  45  days 
horn  the  date  the  alien  serves  the 
Immigration  Court  to  respond  to  that 
motion  to  reopen. 

(g)  Fee  for  motion  to  reopen  waived. 
No  filing  fee  is  required  for  a  motion  to 
reopen  to  apply  for  suspension  of 
deportation  or  cancellation  of  removal 
under  the  special  rules  of  section  309(g) 
or  (h)  of  IIRIRA,  as  amended  bv  section 


203(c)  of  NACARA  and  by  section 
1505(c)  of  the  LIFE  Act  Amendments, 
respectivelv. 

(n)  Jurisdiction  over  motions  to 
reopen  under  section  203  of  NACARA 
and  remand  of  appeals.  (1) 
Notwithstanding  any  other  provisions, 
any  motion  to  reopen  filed  pursuant  to 
the  special  rules  of  section  309(g)  of 
IIRIRA,  as  amended  by  section  203(c)  of 
NACARA.  shall  be  filed  with  the 
Immigration  Court,  even  if  the  Board  of 
Immigration  Appeals  (Board)  issued  an 
order  in  the  case.  The  Immigration 
Court  that  last  had  jurisdiction  over  the 
proceedings  will  adjudicate  the  motion. 

(2)  The  Board  will  remand  to  the 
Immigration  Court  any  presently 
pending  appeal  in  which  the  alien 
appears  eligible  to  apply  for  suspension 
of  deportation  or  cancellation  of 
removal  under  the  special  rules  of 
section  309(g)  of  IIRIRA.  as  amended  by 
section  203  of  NACARA.  and  appears 
prima  facie  eligible  for  that  relief.  The 
alien  will  then  have  the  opportunity  to 
apply  for  suspension  or  cancellation 
under  the  special  rules  of  NACARA 
before  the  Immigration  Court. 

(i)  Jurisdiction  over  motions  to  reopen 
under  section  1 505(c)  of  the  LIFE  Act 
Amendments  and  remand  of  appeals. 
(1)  Notwithstanding  any  other 
provisions,  any  motion  to  reopen  filed 
pursuant  to  paragraph  (f)  of  this  section 
to  apply  for  suspension  of  deportation 
or  cancellation  of  removal  under  section 
1505(c)  of  the  LIFE  Act  Amendments 
shall  be  filed  with  the  Immigration 
Court  or  the  Board,  whichever  last  held 
jurisdiction  over  the  case.  Only  an  alien 
with  a  reinstated  final  order,  or  an  alien 
with  a  newly  issued  final  order  that  was 
issued  based  on  the  alien  having 
reentered  the  United  States  illegally 
after  having  been  removed  or  having 
departed  voluntarily  under  a  prior  order 
of  removal  that  was  subject  to 
reinstatement  under  section  241(a)(5)  of 
the  Act,  may  file  a  motion  to  reopen 
with  the  Immigration  Court  or  the  Board 
pursuant  to  this  section.  An  alien  whose 
final  order  has  not  been  reinstated  and 
as  to  whom  a  newly  issued  final  order, 
as  described  in  this  section,  has  not 
been  issued  may  apply  for  suspension  of 
deportation  or  special  rule  cancellation 
of  removal  before  the  Service  pursuant 
to  section  309(h)(1)  of  IIRIRA,  as 
amended  by  section  1505(c)  of  the  LIFE 
Act  Amendments,  according  to  the 
jurisdictional  provisions  for 
applications  before  the  Service  set  forth 
in  8  CFR  240.62(a)  or  before  the 
Immigration  Court  as  set  forth  in  8  CFR 
240.62(b). 

(2)  If  the  Immigration  Court  has 
jurisdiction  and  grants  only  the  motion 
to  reopen  filed  pursuant  to  paragraph  (f) 
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of  this  section,  the  scope  of  the 
reopened  proceeding  shall  be  limited  to 
a  determination  of  the  alien's  eligibility 
for  suspension  of  deportation  or 
cancellation  of  removal  pursuant  to 
section  309(h)(1)  of  IIRIRA,  as  amended 
by  section  1505(c)  of  the  LIFE  Act 
Amendments. 

(3)  If  the  Board  has  jurisdiction  and 
grants  only  the  motion  to  reopen  filed 
pursuant  to  paragraph  (f)  of  this  section, 
it  shall  remand  the  case  to  the 
Immigration  Court  solely  for 
adjudication  of  the  application  for 
suspension  of  deportation  or 
cancellation  of  removal  pursuant  to 
section  309(h)(1)  of  IIRIRA,  as  amended 
by  section  1505(c)  of  the  LIFE  Act 
Amendments. 

(4)  Nothing  in  this  section  shall  be 
interpreted  to  preclude  or  restrict  the 
applicability  of  any  other  exceptions 
regarding  motions  to  reopen  that  are 
provided  for  in  8  CFR  3.2(c)(3)  and 
3.23(b). 

Dated:  June  28,  2001. 
John  Ashcroft, 

Attorney  General. 

[FR  Doc.  01-16767  Filed  7-1&-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service  , 

9  CFR  Part  74 
[Docl(et  No.  00-016-3] 

Importation  and  Interstate  Movement 
of  Certain  Land  Tortoises 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  We  are  adopting  as  a  final 
rule,  with  two  changes,  two  interim 
rules  concerning  the  importation  and 
interstate  movement  of  certain  land 
tortoises.  The  first  interim  rule 
established  regulations  to  prohibit  the 
importation  and  interstate  movement  of 
leopard  tortoise,  African  spmred 
tortoise,  and  Bell's  hingeback  tortoise. 
The  second  interim  rule  amended  the 
regulations  by  allowing  the  interstate 
movement  of  these  land  tortoises  if  they 
were  accompanied  by  a  health 
certificate  signed  by  a  Federal  or 
accredited  veterinarian  stating  that  the 
tortoises  have  been  examined  by  that 
veterinarian  emd  foimd  free  of  ticks. 
This  document  amends  the  second 
interim  rule  by  edlowing  that  certificate 
to  be  either  a  health  certificate  or  a 
certificate  of  veterinary  inspection  and 


by  providing  that  only  an  accredited 
veterinarian  may  sign  the  certificate. 
This  action  is  necessary  to  enable  the 
export,  interstate  commerce,  health  care, 
and  adoption  of  these  types  of  tortoises 
while  providing  protection  against  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease.  This 
action  will  also  relieve  an  unnecessary 
burden  on  Federal  veterinarians. 
EFFECTIVE  DATE:  July  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
D.  D.  Wilson.  Senior  Staff  Entomologist. 
Emergency  Programs,  VS,  APHIS,  4700 
River  Road  Unit  41,  Riverdale,  MD 
20737-1231; (301)  734-8073. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22,  2000,  we  published  in 
the  Federal  Register  (65  FR  152 16- 
15218,  Docket  No.  00-016-1)  an  interim 
rule  that  prohibits,  until  further  notice, 
the  importation  of  the  following 
tortoises  into  the  United  States:  All 
species  and  subspecies  of  leopard 
tortoise  {Geochelone  pardalis],  African 
spurred  tortoise  [Geochelone  sulcata), 
and  Bell's  hingeback  tortoise  [Kinixys 
belUana).  The  interim  rule  also 
prohibits  the  interstate  movement  of  all 
species  and  subspecies  of  these  land 
tortoises.  These  prohibitions  were 
established  in  order  to  prevent  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease,  an  acute 
infectious  disease  of  ruminants. 

We  solicited  comments  on  our  interim 
rule  for  60  days,  ending  May  22,  2000. 
We  received  53  comments  by  that  date. 
They  were  from  tortoise  breeders  and 
owners,  representatives  of  the  reptile 
industry,  animal  advocacy  groups,  and 
other  interested  individuals.  Many 
commenters  supported  the  prohibition 
on  importation  of  these  tortoises,  but 
most  expressed  concerns  about  the 
effect  of  prohibiting  the  interstate 
movement  of  these  tortoises.  Because  of 
the  prohibition  on  interstate  movement, 
these  tortoises  could  not  be  moved 
interstate  for  sale,  health  care,  or 
adoption.  In  addition,  many  domestic 
tortoise  breeders  who  must  move  their 
tortoises  interstate  prior  to  exporting 
them  could  no  longer  export  these 
tortoises. 

Based  on  these  comments,  on  July  21, 
2000.  we  published  in  the  Federal 
Register  (65  FR  45275-45277,  Docket 
No.  00-016-2)  an  interim  rule  that 
allowed  the  interstate  movement  of 
leopard  tortoise,  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise  if 
they  were  accompanied  by  a  health 
certificate  signed  by  a  Federal  or 
accredited  veterinarian  stating  that  the 
tortoises  had  been  examined  by  that 


veterinarian  and  found  free  of  ticks. 
This  action  was  necessan,-  to  enable  the 
export,  interstate  commerce,  health  care, 
and  adoption  of  these  types  of  tortoises 
while  providing  protection  against  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease. 

We  solicited  comments  on  our  .second 
interim  rule  for  60  days,  ending 
September  19.  2000.  We  received  two 
comments  by  that  date.  They  were  from 
a  State  department  of  agriculture  and  an 
association.  We  discuss  the  comments 
we  received  on  the  second  interim  rule, 
as  well  as  comments  we  received  on  the 
first  interim  rule  that  were  not 
addressed  by  the  action  we  took  in  the 
second  interim  rule,  below. 

Public  Comments  on  Interim  Rules 

Comment:  You  should  allow  the 
importation  of  leopard  tortoise.  African 
spurred  tortoise,  and  Bell's  hingeback 
tortoise  with  veterinary'  inspection  and 
certification  that  the  tortoises  have  been 
found  free  of  ticks.  This  would  allow 
the  importation  of  these  tortoises  while 
protecting  against  the  introduction  of 
exotic  ticks  and  could  help  decrease  the 
potential  for  smuggled  tortoises. 

Response:  Allowing  the  importation 
of  leopard  tortoise,  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise 
with  veterinary  inspection  and 
certification  that  the  tortoises  have  been 
found  free  of  ticks  would  require  long- 
term  preparation  both  for  exporting 
regions  and  for  the  United  States. 
Currently,  most  regions,  including  the 
United  States,  do  not  have  a  national 
export  certification  program  for  reptiles. 
Establishing  such  a  program  would 
require  time,  resources,  and  review  bv 
trading  partners  of  the  proposed 
components  of  the  program.  We  are  in 
the  process  of  determining  whether 
regions  that  export  reptiles  to  the  United 
States  have  any  interest  in  establishing 
export  certification  programs. 

In  addition,  if  we  were  to  allow  the 
importation  of  leopard  tortoise.  African 
spurred  tortoise,  and  Bell's  hingeback 
tortoise  with  veterinary  inspection  and 
certification  that  the  tortoises  have  been 
found  free  of  ticks,  we  would  have  to 
hire  additional  port  personnel  and  train 
our  inspectors  to  examine  documents, 
as  well  as  tortoises,  at  U.S.  ports  of 
entr\'.  We  would  also  have  to  ensure 
that  adequate  facilities  for  tortoise 
inspection  are  available  at  U.S.  ports  .^t 
this  time,  we  do  not  have  the  resources 
necessary  to  implement  such  a  program, 
but  we  are  working  to  establish  effective 
treatment  and  biosecurity  controls  for 
tortoises  and  other  reptiles.  Until  those 
treatment  and  biosecurity  controls  are  in 
place,  we  believe  that  it  is  necessarv  to 
c.ontinue  to  prohibit  the  importation 
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into  the  United  States  of  leopard 
tortoise,  African  spurred  tortoise,  and 
Bell's  hingeback  tortoise. 

Therefore,  we  are  making  no  changes 
to  the  interim  rules  in  response  to  this 
comment. 

Comment:  You  should  prohibit  the 
importation  and  interstate  movement  of 
only  wild-caught  leopard  tortoises. 
African  spurred  tortoises,  and  Bell's 
hingeback  tortoises.  If  a  tortoise  can  be 
documented  or  certified  as  captive-bred, 
it  should  be  allowed  to  be  imported  and 
to  move  interstate  without  restrictions. 

Response:  We  are  considering  a 
certification  program  for  captive-bred 
tortoises.  Before  instituting  such  a 
program,  however,  we  would  need  to 
develop  standards  for  establishments 
that  breed  tortoises  in  captivity  and  to 
inspect  and  certify  those  establishments 
as  free  of  ticks.  If  we  decide  to  pursue 
a  certification  program,  we  will  publish 
a  proposed  rule  for  public  comment  in 
the  Federal  Register. 

However,  at  this  time,  because  it  is 
impossible  to  certify  that  a  tortoise  has 
been  captive-bred  based  on  a  visual 
inspection  of  the  tortoise,  we  are  making 
no  changes  to  the  interim  rules  in 
response  to  this  comment. 

Comment:  You  should  limit  the 
prohibition  on  the  importation  of 
leopard  tortoises.  African  spurred 
tortoises,  and  Bell's  hingeback  tortoises 
to  only  those  tortoises  imported  from 
Africa. 

Response:  International  trade  in 
leopard  tortoises.  African  spurred 
tortoises,  and  Bell's  hingeback  tortoises 
is  very  active.  We  fear  that  limiting  our 
prohibition  on  the  importation  of 
leopard  tortoises.  African  spurred 
tortoises,  and  Bell's  hingeback  tortoises 
to  only  those  tortoises  imported  from 
Africa  would  encourage  transshipment 
of  these  animals  from  Africa  through 
other  countries  to  the  United  States.  Our 
wider  prohibition  on  the  importation  of 
leopard  tortoises.  African  spurred 
tortoises,  and  Bell's  hingeback  tortoises 
from  all  foreign  regions  ensures  that 
these  tortoises  will  not  be  transshipped 
and.  therefore,  provides  protection 
against  the  introduction  of  exotic  ticks 
into  the  United  States.  Therefore,  we  are 
making  no  changes  to  the  interim  rules 
in  response  to  this  comment. 

Comment:  Florida,  the  location  of  the 
primary  U.S.  port  of  entry  for 
importations  of  leopard  tortoise  and 
African  spurred  tortoise,  developed  a 
comprehensive  set  of  protocols  for 
imported  tortoises.  The  set  of  protocols 
includes  mandatory  inspection  of  all 
shipments  of  tortoises  and  treatment 
and  quarantine  of  all  shipments  found 
to  possess  ticks.  The  set  of  protocols  has 
proven  effective  in  ensuring  that 


imported  tortoises  do  not  introduce 
exotic  ticks  into  the  United  States.  You 
should  allow  the  importation  of  leopard 
tortoise,  African  spurred  tortoise,  and 
Bell's  hingeback  tortoise  under  a  similar 
set  of  protocols. 

Response:  If  we  were  to  allow  the 
importation  of  leopard  tortoise,  African 
spurred  tortoise,  and  Bell's  hingeback 
tortoise  under  a  set  of  protocols  like  the 
one  Florida  developed,  we  would  have 
to  hire  additional  port  personnel  and 
train  our  inspectors  to  examine  tortoises 
at  U.S.  ports  of  entry.  We  would  also 
have  to  ensure  that  adequate  facilities 
for  tortoise  inspection  and  quarantine 
are  available  at  U.S.  ports  throughout 
the  country.  At  this  time,  we  do  not 
have  the  resources  necessary  to 
implement  this  kind  of  national 
program,  but  we  are  working  to 
establish  practical,  effective  treatment 
and  biosecurity  controls  for  tortoises 
and  other  reptiles.  Florida's  protocols 
will  offer  us  important  data  as  we  build 
our  national  program.  However,  until 
our  treatment  and  biosecurity  controls 
are  in  place,  we  believe  that  it  is 
necessar>'  to  continue  to  prohibit  the 
importation  into  the  United  States  of 
leopard  tortoise.  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise. 
Therefore,  we  are  making  no  changes  to 
the  interim  rules  in  response  to  this 
comment. 

Comment:  Exotic  ticks  known  to  be 
vectors  of  heartwater  disease  cannot 
survive  in  all  climates.  Therefore,  you 
should  allow  the  importation  of  leopard 
tortoise.  African  spurred  tortoise,  and 
Bell's  hingeback  tortoise  to  States  where 
the  climate  ensures  that  the  ticks  will 
not  survive. 

Response:  Leopard  tortoises.  African 
spurred  tortoises,  and  Bell's  hingeback 
tortoises  need  a  specific  temperature 
and  humidity  range  for  survival,  and 
that  range  adequately  supports  the 
survival  of  ticks.  Therefore,  although  it 
is  true  that  owners  of  these  tortoises 
may  live  in  areas  with  climates  that 
seasonally  do  not  support  exotic  ticks 
known  to  be  vectors  of  heartwater 
disease  (such  as  the  northernmost 
United  States  during  the  winter 
months),  these  owners  must  house  their 
tortoises  indoors,  where  ticks  can  easily 
survive  on  their  host  during  harsh, 
inclement,  or  otherwise  unsuitable 
weather.  Because  of  this,  it  is  possible 
that  when  the  season  changes  and  an 
indoor  tortoise  is  placed  outside,  that 
tortoise  may  still  carry  ticks  that  could 
act  as  vectors  of  heartwater  disease  to 
local  wildlife  or  livestock.  Therefore,  we 
are  making  no  changes  to  the  interim 
rules  in  response  to  this  comment. 

Comment:  You  should  also  prohibit 
the  importation  of  Savannah  monitor 


lizards,  plated  lizards,  ball  pythons,  and 
other  reptiles  and  amphibians  that  may 
carry  exotic  ticks  known  to  be  vectors  of 
heartwater  disease.  Alternately,  you 
could  prohibit  the  importation  of  all 
reptiles  and  amphibians  from  regions 
known  to  have  heartwater  disease  and 
allow  the  importation  of  reptiles  and 
amphibians  from  regions  that  do  not 
have  heartwater  disease  with  veterinary 
inspection  and  certification  that  the 
reptiles  or  amphibians  have  been  found 
free  of  ectoparasites. 

Response:  We  are  gathering 
information  on  whether  other  reptiles 
and  amphibians  present  a  risk  of 
introducing  exotic  ticks  known  to  be 
vectors  of  heartwater  disease  into  the 
United  States.  At  this  time,  however,  we 
are  prohibiting  the  importation  of  only 
leopard  tortoise,  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise 
because  interception  records  from  1995- 
1999  report  that  90  percent  of  the 
tropical  bont  ticks,  African  tortoise 
ticks,  and  ticks  of  the  species 
Amblyomma  sparsum  found  on  reptiles 
entering  the  United  States  occurred  on 
these  three  species  of  land  tortoise. 
Further,  tortoises  generally  live 
outdoors,  unlike  most  other  reptiles  and 
amphibians,  and,  therefore,  obviously 
present  a  greater  risk  of  coming  into 
contact  with  and  spreading  ticks  to 
other  potential  hosts. 

Regarding  the  commenter's  alternate 
suggestion,  we  fear  that  limiting  our 
prohibition  on  the  importation  of 
leopard  tortoises,  African  spurred 
tortoises,  and  Bell's  hingeback  tortoises 
to  only  those  tortoises  imported  from 
coimtries  known  to  have  heartwater 
disease  would  encourage  transshipment 
of  these  animals  from  those  countries 
through  countries  known  to  be  free  of 
heartwater  disease  to  the  United  States. 
Our  wider  prohibition  on  the 
importation  of  leopard  tortoises,  African 
spurred  tortoises,  and  Bell's  hingeback 
tortoises  from  all  foreign  regions  ensures 
that  these  tortoises  will  not  be 
transshipped  and,  therefore,  provides 
protection  against  the  introduction  of 
exotic  ticks  into  the  United  States. 

Therefore,  we  are  making  no  changes 
to  the  interim  rules  in  response  to  this 
comment. 

Comment:  U.S.  exporters,  in  an  effort 
to  profit  from  the  huge  demand  for 
turtle  meat  in  many  Asian  countries, 
may  decimate  our  native  tortoise 
populations.  Therefore,  you  should  also 
ban  the  exportation  of  tortoises  from  the 
United  States. 

Response:  This  conunent  requests  an 
action  outside  of  our  authority. 
Therefore,  we  are  making  no  changes  to 
the  interim  rules  in  response  to  this 
comment. 
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Comment:  Ensuring  that  tortoises  are 
free  of  ticks  before  importation  or 
interstate  movement  may  not  be  enough 
to  protect  against  the  introduction  or 
spread  of  heartwater  disease  via 
tortoises.  Research  points  out  that  an 
African  tortoise  was  infected  with 
heartwater  rickettsia  and  remained  a 
latent  carrier,  infective  to  ticks,  for  at 
least  3  months.  In  addition,  at  least 
three  ticks  native  to  the  United  States 
have  been  shown  experimentally  to  be 
vectors  of  the  rickettsia. 

Therefore,  a  tick-fr«e  tortoise  infected 
with  the  rickettsia  could  infect  native 
ticks,  which  could  in  turn  transmit  the 
disease  to  domestic  livestock  or 
wildlife.  Any  changes  made  to  the 
prohibition  on  importation  and 
interstate  movement  of  leopard  tortoise, 
African  spurred  tortoise,  and  Bell's 
hingeback  tortoise  should  include  either 
a  test  for  infection  in  tortoises,  a 
minimum  period  of  quarantine  for 
tortoises,  or  a  course  of  antibiotics. 

Response:  According  to  Dr.  Michael 
Burridge,  very  recent  research 
(unpublished  data)  conducted  in 
Zimbabwe  in  conjunction  with  the 
University  of  Florida  indicates  that 
leopard  tortoise  is  not  a.carrier  of 
heartwater  disease.  Further,  we  have  no 
evidence  that  either  African  spurred 
tortoise  or  Bell's  hingeback  tortoise  is  a 
carrier  of  the  disease.  Therefore,  we  are 
making  no  changes  to  the  interim  rules 
in  response  to  this  comment. 

Comment:  Instead  of  issuing  health 
certificates  for  each  shipment  of  leopard 
tortoises,  African  spurred  tortoises,  and 
Bell's  hingeback  tortoises  moving 
interstate,  you  should  inspect  each 
tortoise  breeder's  focility,  certify  those 
facilities  that  are  free  of  ticks,  and  then 
allow  tortoises  to  be  moved  interstate 
from  certified  facilities  without  further 
restrictions.  This  would  significantly 
reduce  expenses  for  breeders  who  move 
their  tortoises  interstate. 

Response:  If  we  were  to  allow 
interstate  movement  of  these  tortoises 
based  on  inspection  of  each  tortoise 
breeder's  facility  and  certification  that 
facilities  are  free  of  ticks,  then  APHIS 
personnel  would  have  to  inspect  each 
facility  and  all  of  its  tortoises.  We  would 
likely  not  approve  other  individuals  to 
conduct  these  inspections.  Therefore,  it 
would  take  us  months,  if  not  years,  to 
complete  these  initial  inspections.  This 
would  mean  that  while  many  breeders 
wait  for  an  imdetermined  amoimt  of 
time  to  move  their  tortoises  interstate, 
wluch  would  increase  expenses  for 
these  breeders,  a  few  breeders  would  be 
free  to  move  their  tortoises  interstate 
and  reap  the  profits  that  may  be 
associated  with  a  smaller  supply  of 
these  types  of  tortoises.  This  would  also 


mean  that,  at  the  outset  of  such  a 
program,  we  would  have  to  spend  time 
establishing  the  criteria  we  would  use  to 
determine  the  order  of  such  inspections. 
In  addition,  the  inspections  would  have 
to  be  conducted  on  a  regular  basis,  such 
as  annually  or  every  other  year,  to 
ensure  that  facilities  remain  free  of 
ticks.  Instead,  we  elected  through  our 
second  interim  rule  to  allow  the 
interstate  movement  of  leopard  tortoise, 
African  spmred  tortoise,  and  Bell's 
hingeback  tortoise  if  they  were 
accompanied  by  a  health  certificate 
signed  by  a  Federal  or  accredited 
veterinarian  stating  that  the  tortoises 
had  been  examined  by  that  veterinarian 
and  foimd  free  of  ticks.  We  believe  that 
this  system  ensiu-ed  that  every  breeder's 
tortoises  could  move  interstate  as 
quickly  as  possible  following  the 
effective  date  of  the  second  interim  rule 
and,  therefore,  provided  a  method  to 
allow  interstate  movement  of  these 
tortoises  that  is  fair  to  all  affected 
breeders.  Therefore,  we  are  making  no 
changes  to  the  interim  rules  in  response 
to  this  conunent. 

Comment:  In  addition  to  Federal  and 
accredited  veterinarians,  you  should 
allow  also  State  veterinarians  to 
examine  leopard  tortoises,  African 
spurred  tortoises,  or  Bell's  hingeback 
tortoises  and  sign  the  health  certificate 
requfred  for  their  interstate  movement. 

Response:  We  believe  that  State 
veterinarians  should  not  sign  health 
certificates  for  the  interstate  movement 
of  leopard  tortoise,  African  spurred 
tortoise,  or  Bell's  hingeback  tortoise  for 
three  reasons.  First,  several  States  have 
indicated  to  APHIS  that  they  believe 
that  the  time  spent  performing  the 
thorough  inspection  that  would  be 
required  prior  to  the  issuance  of  a  health 
certificate  would  take  time  away  from 
the  State  veterinarian's  primary  mission 
activities.  Second,  if  State  veterinarians 
were  allowed  to  sign  these  health 
certificates,  many  accredited 
veterinarians,  who  are  generally  private 
practitioners,  would  lose  business,  and 
its  accompanying  revenue,  to  State 
veterinarians.  Third,  and  perhaps  most 
important,  we  believe  that  accredited 
veterinarians  who  have  experience 
dealing  with  tortoises  and  other  reptiles 
can  perform  a  more  knowledgeable  and 
thorough  examination  of  leopard 
tortoises,  African  spurred  tortoises,  or 
Bell's  hingeback  tortoises  than  could 
many  State  and  Federal  veterinarians, 
who  are  less  likely  to  have  experience 
with  tortoises  and  other  reptiles.  Upon 
further  consideration,  we  also  believe 
that  these  same  reasons  provide  a  sound 
basis  for  withdrawing  Federal 
veterinarians  from  those  eligible  to  sign 
the  health  certificate  for  the  interstate 


movement  of  leopard  tortoises.  African 
spurred  tortoises,  and  Bell's  hingeback 
tortoises.  Therefore,  we  are  amending 
the  second  interim  rule  by  allowing 
only  an  accredited  veterinarian  to  sign 
the  health  certificate  for  the  interstate 
movement  of  leopard  tortoises,  African 
spurred  tortoises,  and  Bell's  hingeback 
tortoises.  Further,  in  order  to  ensure  that 
those  tortoises  are  accompanied  by  a 
health  certificate  that  can  be  reasonably 
expected  to  reflect  their  status  at  the 
time  they  are  moved  interstate,  we  are 
also  amending  the  second  interim  rule 
to  state  that  the  certificate  must  be 
signed  within  the  30  days  prior  to  the 
interstate  movement. 

Comment:  You  should  change  the 
name  of  the  certificate  required  for  the 
interstate  movement  of  leopard  tortoise. 
African  spurred  tortoise,  and  Bells 
hingeback  tortoise.  Instead  of  "health 
certificate,"  you  should  call  it  a 
"certificate  of  veterinary  inspection." 

Response:  "Health  certificate"  is  the 
term  we  use  most  often  in  our 
regulations  and  is  consistent  with  our 
approved  forms.  However,  we  agree  that 
a  certificate  of  veterinary  inspection, 
which  is  used  by  many  States,  would 
also  provide  the  necessary  certification 
that  tortoises  have  been  examined  by  an 
accredited  veterinarian  and  found  free 
of  ticks.  Therefore,  we  are  amending  the 
regulations  to  allow  the  accredited 
veterinarian  to  sign  either  a  health 
certificate  or  a  certificate  of  veterinary 
inspection  for  the  interstate  movement 
of  leopard  tortoise,  African  spurred 
tortoise,  and  Bell's  hingeback  tortoise. 

Therefore,  for  the  reasons  given  in  the 
interim  rules  and  in  this  document,  we 
are  adopting  the  interim  rules  as  a  final 
rule,  with  the  changes  discussed  in  this 
docimient. 

Effective  Date 

Piirsuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553. 
we  find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
interim  rules  adopted  as  final  by  this 
rule  were  effective  on  March  22.  2000, 
and  July  17,  2000.  This  rule  revises  the 
second  interim  rule  by  allowing  the 
certificate  for  interstate  movement  to  be 
either  a  health  certificate  or  a  certificate 
of  veterinary  inspection  and  by 
providing  that  only  an  accredited 
veterinarian  may  sign  the  certificate. 
Immediate  action  is  necessarj*  to  relieve 
an  unnecessary  burden  on  Federal 
veterinarians,  who  cannot  be 
compensated  through  user  fees  for  the 
time  they  spend  inspecting  and 
certifying  tortoises  for  interstate 
movement.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
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Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and.  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

The  United  States  accounts  for  about 
80  percent  of  the  world's  live  reptile 
trade.  In  1998.  a  total  of  1,921,272 
reptiles  were  imported,  valued  at 
approximately  $6.37  million.  Of  these, 
turtles,  including  tortoises,  accounted 
for  about  26.5  percent  of  imports.  Three 
states,  California  (48  percent),  Florida 
(33.2  percent),  and  Louisiana  (11.7 
percent),  accounted  for  nearly  93 
percent  of  turtle  imports.  Almost  all 
turtles  imported  into  the  United  States 
are  wild  caught. 

The  United  States  exports  about  9 
million  live  reptiles  annually.  Red-eared 
slider  turtles  make  up  about  85  percent 
of  these  exports  every  year.  South 
Korea.  Japan,  and  European  countries 
are  the  major  importers  of  U.S.  turtles. 
However.  Canada  appears  to  be  the 
major  importer  of  leopard  tortoise, 
African  spurred  tortoise,  and  Bell's 
hingeback  tortoise.  In  1995,  the  United 
States  exported  to  Canada  32  leopard 
tortoises,  527  African  spurred  tortoises, 
and  2,332  Bell's  hingeback  tortoises. 
During  the  same  year,  U.S.  imports  of 
these  species  were  2,683.  1.223.  and 
952.  respectively. 

In  1996.  between  1.5  million  and  2.5 
million  households  in  the  United  States 
owned  various  reptiles  as  pets.  Of  these, 
about  534.000  households,  or  about  35 
percent,  owned  a  total  of  950.000 
turtles,  including  tortoises.  Overall, 
turtles  represented  about  27  percent  of 
the  total  reptile  pet  population.  The 
prices  paid  for  turtles  ranged  between 
$25  and  $750,  depending  on  species, 
size,  and  age.  Between  1993  and  1996. 
the  average  price  in  the  United  States 
for  a  leopard  tortoise  was  $190.  for  an 
African  spurred  tortoise  $578.  and  for  a 
Bell's  hingeback  tortoise  $35. 

This  rule  will  require  persons  wishing 
to  move  these  tortoises  interstate  to 
acquire  a  health  certificate  or  a 
certificate  of  veterinary-  inspection  from 
an  accredited  veterinarian.  We  estimate 
that  a  certificate  will  cost  about  $25  to    ' 
$50  for  the  first  tortoise,  plus  $2  to  $5 
for  each  additional  tortoise  in  the 
shipment.  These  costs  are  small  when 
compared  to  the  potential  losses  in 
revenue  and  animals  that  could  result 
from  a  reinstitution  of  the  prohibition 
on  the  interstate  movement  of  these 


species  of  tortoises.  The  health 
certificate  will  also  help  ensure  the 
acceptability  of  these  animals  in 
international  markets  and  prevent  the 
spread  of  exotic  ticks  known  to  be 
vectors  of  heartwater  disease,  an  acute 
infectious  disease  of  ruminants, 
including  cattle,  sheep,  goats,  white- 
tailed  deer,  and  antelope. 

Heartwater  disease  has  a  60  percent  or 
greater  mortality  rate  in  livestock  and  a 
90  percent  or  greater  mortality  rate  in 
white-tailed  deer.  The  direct 
contribution  of  the  U.S.  livestock 
industry  to  the  gross  domestic  product 
is  close  to  $60  billion:  with  indirect  and 
induced  impacts  taken  into  account, 
that  figure  could  reach  about  $150 
billion.  Considering  the  virulence  and 
high  mortality  rate  of  heartwater 
disease,  its  introduction  and  spread  in 
the  United  States  could  have  severe 
economic  consequences,  even  when  a 
less  than  worst-case  scenario  is 
considered.  Thus,  the  costs  associated 
with  this  rule  are  far  outweighed  by  the 
benefits  of  maintaining  the  United 
States'  freedom  from  heartwater  disease. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  final  rule  also  affirms  the 
information  contained  in  the  interim 
rules  concerning  Executive  Orders 
12372  and  12988. 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  number  0579- 
0156. 

List  of  Subjects  in  9  CFR  Part  74 

Animal  diseases.  Livestock, 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  the  interim  rules 
amending  9  CFR  part  74  which  were 
published  at  65  FR  15216-15218  on 
March  23.  2000.  and  65  FR  45275- 
45277  on  [uly  21.  zdffo.  are  adopted  as 
a  final  rule  with  the  following  changes: 

PART  74— PROHIBITION  OF 
INTERSTATE  MOVEMENT  OF  LAND 
TORTOISES 

1.  The  authority  citation  for  part  74  is 
revised  to  read  as  follows: 

.\uthority:  21  li  .S.C  in-li:i.  n4a.  11.5. 
117.  120.  122-126,  i;i4b,  1.34f:  7  CFR  2.22. 
2.80.  and  371.4. 


2.  Section  74.1  is  revised  to  read  as 
follows: 

§74.1    General  prohibition. 

The  interstate  movement  of  leopard 
tortoise  (Geochelone  pardalis],  African 
spurred  tortoise  (Geochelone  sulcata), 
and  Bell's  hingeback  tortoise  [Kinixys 
belliana)  is  prohibited  except  when 
tortoises  are  accompanied  by  either  a 
health  certificate  or  a  certificate  of 
veterinary  inspection.  The  health 
certificate  or  certificate  of  veterinary 
inspection  must  be  signed  by  an 
accredited  veterinarian  within  30  days 
prior  to  the  interstate  movement  and 
must  state  that  the  tortoises  have  been 
examined  by  that  veterinarian  and 
found  free  of  ticks. 

Done  in  Washington.  EX],  this  11th  day  of 
luly  2001. 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0156) 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  01-17841  Filed  7-16-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  23 

[Docket  No.  CE168,  Special  Condition  2^- 
108-SC] 

Special  Conditions;  Raytheon  C90A; 
Protection  of  Systems  for  High 
Intensity  Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  to  Raytheon  Aircraft  Services, 
Inc..  1115  Paul  Wilkens  Road,  San 
Antonio,  Texas,  78216,  for  a 
Supplemental  Type  Certificate  for  the 
Raytheon  C90A  airplane.  This  airplane 
will  have  novel  and  unusual  design 
features  when  compared  to  the  state  of 
technology  envisaged  in  the  applicable 
airworthiness  standards.  These  novel 
and  unusual  design  features  include  the 
installation  of  electronic  flight 
instrument  system  (EFIS)  displays 
manufactured  by  Collins  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
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establish  a  level  of  safety  equivalent  to 
the  airworthiness  standards  applicable 
to  these  airplanes. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  25,  2001. 
Comments  must  be  received  on  or 
before  August  16,  2001. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Regional  Coimsel, 
ACE-7.  Attention:  Rules  Docket  Clerk, 
Docket  No.  CE168,  Room  506,  901 
Locust,  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
CE168.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  901  Locust,  Room  301, 
Kansas  City,  Missoini  64106;  telephone 
(816)329-4123. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  conmient 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  ihe  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  niunber  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No.  CE168."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 

Background 

On  January  17,  2001,  Raytheon 
Aircraft  Services,  Inc.,  1115  Paul 
Wilkens  Road,  San  Antonio,  Texas, 
78216,  made  an  application  to  the  FAA 
for  a  new  Supplemental  Type  Certificate 
for  the  Raytheon  C90A  airplane.  The 
C90A  is  currently  approved  under  TC 
No.  3A20.  The  proposed  modification 
incorporates  a  novel  or  unusual  design 
featiu^,  such  as  digital  avionics 
consisting  of  a  copilot's  EFIS,  that  is 
vulnerable  to  HIRF  external  to  the 
airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §  21.101,  Raytheon  Aircraft  Services. 
Inc.  (San  Antonio)  must  show  that  the 
C90A  aircraft  meets  the  following 
provisions,  or  the  applicable  regulations 
in  effect  on  the  date  of  application  for 
the  change  to  Raytheon  C90A:  Under 
the  provisions  of  14  CFR  part  21, 
21.101,  Raytheon  Aircraft  Services  (San 
Antonio)  must  show  that  the  C90A 
aircraft  meets  the  following  provisions, 
or  the  applicable  regulations  as 
specified  in  Type  Certificate  Data  Sheet 
3A20,  Revision  58  dated  March  15. 1999 
and  the  special  conditions  adopted  by 
this  rule  making  action. 

Discussion 

If  the  Administrator  finds  that  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
imusual  design  featiu-es  of  an  airplane, 
special  conditions  are  prescribed  under 
the  provisions  of  §21.16. 

Special  conditions  are  normally 
issued  in  accordance  with  §  11.19,  as 
required  by  §§  11.38,  and  become  a  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §21. 101(a)(1). 

Novel  or  Unusual  Design  Featiires 

Raytheon  Aircraft  Services,  Inc.  (San 
Antonio)  plans  to  incorporate  certain 
novel  and  imusual  design  features  into 
an  airplane  for  which  the  airworthiness 
standards  do  not  contain  adequate  or 
appropriate  safety  standards  for 
protection  from  the  effects  of  HIRF. 


These  features  include  a  copilot's  EFIS, 
which  are  susceptible  to  the  HIRF 
environment,  that  were  not  envisaged 
by  the  existing  regulations  for  this  type 
of  airplane. 

Protection  of  Systems  from  High 
Intensity  Radiated  Fields  (HIRF):  Recent 
advances  in  technology  have  given  rise 
to  the  application  in  aircraft  designs  of 
advanced  electrical  and  electronic 
systems  that  perform  functions  required 
for  continued  safe  flight  and  landing. 
Due  to  the  use  of  sensitive  solid  state 
advanced  components  in  analog  and 
digital  electronics  circuits,  these 
advanced  systems  are  readily  responsive 
to  the  transient  effects  of  induced 
electrical  current  and  voltage  caused  by 
the  HIRF.  The  HIRF  can  degrade 
electronic  systems  performance  by 
damaging  components  or  upsetting 
system  functions. 

Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energy  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television.  Also,  the  number 
of  transmitters  has  increased 
significantly.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  sur\'eys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energ\'  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or.  as  an  option  to  a  fixed 
value  using  laboratory'  tests,  in 
paragraph  2,  as  follows: 
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(1)  The  applicant  mav  demonstrate 
that  the  operation  and  operational 
capabilitv  of  the  installed  electrical  and 
electronic  systems  that  perform  critic.il 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Frequency 

Field  strength 
(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz     

50 
50 
50 

100 

50 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 

50 

100  kHz-500  kHz  

50 

500  kHz-2  MHz     

50 

2  MHz-30  MHz       

100 

30  MHz-70  MHz    

50 

70  MHz-100  MHz     ,      . 

50 

100  MHz-200  MHz 

200  MHz^OO  MHz  

400  MHz-700  MHz 

700  MHz-1  GHz  

1  GHz-2  GHz  

100 
100 
50 
100 
200 

2  GHz^  GHz  

200 

4  GHz-6  GHz  

200 

6GHz-«GH2  

8  GHz-12  GHz       

200 
30C 

12  GHz-18GHz 
18  GHz-^OGHz 

200 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  root-mean-square  irms)  values 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  peak  electrical  field  strength, 
from  10  kHz  to  18  GHz.  When  using  this 
test  to  show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to.  or  cause,  a 
failure  condition  that  would  prevent  ih^' 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 


operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 

■-\  sttnii  with  similar  design  features  for 
'■fdundanc  \  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generallv  insufficient  since  all  elements 
of  a  redundant  svstern  arc  likelv  t(j  be 
exposed  to  the  fi»■ld^  coim  urrcntlv. 

.Applicability 

.•\s  disr.ussed  above,  these  special 
conditions  are  applicable  R.ivtheon 
C90A  airplane.  Should  Ravtheon 
Aircraft  Services  (San  Antonio)  apply  at 
a  later  date  for  a  supplemental  type 
certificate  to  modifv  anv  other  model  on 
the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  the  special  conditions  would 
appU'  to  that  model  as  well  under  the 
provisions  of  *»  ^  1 .  ini(a)(l). 

Conclusion 

This  action  affects  tmly  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
appli(:abilit\-  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previouslv  issued    It  is  unlikelv  that 
prior  public  comment  would  result  in  a 
significant  change-  frcnn  the  substance 
contained  herein.  For  this  reason,  and 
bec:ause  a  delav  would  significantlv 
affec:t  the  certificatiim  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unner:essary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  spe<:ial  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft.  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditicms  is  as  follows: 

Aulhority:  49  U.S.C.  lOK(g).  401 13  and 
44701,  14  CFR  part  2\.  §i!)21  16  and  21.101; 
.ind  14  c;KK  part  11.  ?}!^  11. .18  and  11  10. 

The  Special  Conditions 

Ac:cordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 


certification  basis  for  Raytlieon  C90A 
airplane  modified  by  Raytheon  Aircraft 
Services  (San  Antonio)  to  add  a 
copilot's  EFIS. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to.  or 
cause,  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Kansas  Citv.  Missouri  on  Mav  25, 
2001. 

lames  E.  lackson. 

Actin;^  Managfr.  Small  Airplant'  Directorate. 
Aircraft  Certification  Ser\'ice. 
IFR  Do(  .  01-17860  Filed  7-16-01;  8:43  am] 

BILLING  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-357-AD;  Amendment 
39-12327;  AD  2001-14-16] 

RIN2120-AA64 

Airworthiness  Directives;  Guifstream 
Model  G-V  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Guifstream  Model 
G-V  series  airplanes,  that  requires 
repetitively  replacing  the  existing  nose 
wheel  steering  actuator  with  a  new  or 
reworked  actuator  having  the  same  part 
number.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of  nose 
wheel  steering  control  without  a 
corresponding  alert  message 
annunciation  due  to  the  effects  of 
moisture  intrusion  into  the  rotary 
variable  displacement  transducer 
(RVDT)  inside  the  steering  actuator,  and 
consequently,  an  over  steering 
condition.  If  an  over  steering  condition 
were  to  occur  during  landing,  the 
airplane  could  depart  the  runway.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
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DATES:  Effective  August  21,  2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Gulfstream  Aerospace  Corporation, 
P.O.  Box  2206,  M/S  D-10,  Savannah, 
Georgia  31402-9980.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  Suite  450,  Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Mokry,  Systems  Engineer, 
Systems  and  Flight  Test  Branch.  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  Suite  450, 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6066;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Gulfstream 
Model  G-V  series  airplanes  was 
published  in  the  Federal  Register  on 
February  15,  2001  (66  FR  10378).  That 
action  proposed  to  require  repetitively 
replacing  the  existing  nose  wheel 
steering  actuator  with  a  new  or 
reworked  actuator  having  the  same  part 
number. 

Public  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Since  the  Issuance  of  the  Proposed  Rule 

In  the  preamble  of  the  proposed  rule, 
the  FAA  indicated  that  the  actions 
proposed  were  considered  to  be  interim 
action,  and  that  further  rulemaking  was 
being  considered.  Since  the  issuance  of 
the  proposed  rule,  the  manufactiu^r  has 
developed  a  new  improved  nose  wheel 
steering  actuator,  and  the  FAA  has 
approved  replacement  of  the  actuator 
with  the  new  improved  actuator  as 
terminating  action  for  the  repetitive 
inspection  requirements  specified  in  the 
final  rule. 

Optional  Terminating  Action 

Since  the  public  has  not  been  given 
opportunity  to  comment  on  the 
replacement  of  the  steering  actuator 
with  the  new  improved  actuator,  the 
FAA  has  included  that  replacement 
action  as  an  optional  terminating  action 
in  new  paragraph  fb)  of  the  final  rule. 


Interim  Action 

The  FAA  is  considering  further 
rulemaking  to  require  the  replacement 
of  the  nose  wheel  steering  actuator  with 
the  new  improved  actuator. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change,  specifying 
an  optional  terminating  action,  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  94  Model  G- 
V  series  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  89  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  6  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $15,000  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,367,040,  or  $15,360 
per  airplane,  per  replacement. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiues  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiming  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator^'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 


impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulat()r\' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copv 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tho 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S.C.  106(g),  4011,3.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-14-16     Gulfstream  .\erospace 

Corporation:  Amendment  39-12327. 
Docket  2000-NM-3.S7-AD 

Applicability:  Model  G— V  series  airplanes, 
serial  numbers  501  and  subsequent, 
certificated  in  any  category. 

Note  1:  This  .\D  applies  to  ea(  h  airplane 
identified  in  the  preceding  appli(.abilit\ 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performanc  e  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  In 
this  .AD:  and.  if  the  unsafe  ccjnditiori  has  not 
been  eliminated,  the  request  should  include 
spec:irit:  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previoush. 

To  prevent  loss  of  nose  wheel  steering 
control,  without  a  correspondinfj  alert 
message  annunc  iation.  due  to  the  effec  ts  of 
moisture  intrusion  into  the  n)tar\  \ariable 
displacement  transduc  er  (KVDT)  inside  the 
steering  at:tuator.  whic  h  <  ould  result  in  the 
airplane  departing  the  runway  if  an  over 
steering  condition  were  to  oc  c  ur  during 
landing,  accomplish  the  following: 

Repetitive  Replacement 

(a)  Replac:e  the  nose  wheel  steering 
actuator,  part  number  (l'/,\]  1 159SCL.iOU— 1 1 
Rev.  D,  with  a  new  or  restored  actuator 
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having  the  same  part  numher.  per  Ciulfstream 
\'  Maintendnre  Manual  Chapter  0.5-10—00. 
dated  September  1,5.  2000:  at  the  later  of  the 
times  specified  in  paragraphs  (a)(  1 )  and  la)(2) 
of  this  .\D  Repeal  this  replacement  thereafter 
everv  450  flight  huurs  nr  12  months, 
whichever  occurs  first. 

(1)  Within  450  flight  hours  or  12  month.s 
after  repla(  ing  the  nose  wheel  steering 

a(  tuator.  PN  1  159SC:L500-41  Rev.  D,  with  a 
new  or  restored  a(  tuator  having  the  same  part 
number,  whichever  oc(  urs  first. 

(2)  Withui  .10  davs  after  the  effective  date 
of  this  .AD 

Optional  Terminating  Action 

(b)  Replai  emeni  of  all  nose  wheel  steering 
actuators  with  new  improved  actuators 
having  P  N  n59SC:L500-51 .  per  Gulfstream 
V  Maintendn(  e  Manual  Chapter  05-10-00, 
dated  .\pril  iO.  2001.  t  (institutes  terminating 
action  for  the  repetitive  replacement 
requirements  specified  in  paragraph  (a)  of 
this  .AD 

.Alternative  Methods  of  Compliance 

|c)  .\n  dlternatu  e  method  of  compliance  or 
adiustment  of  the  (  ompliance  time  that 
pro\iries  an  acceptable  level  of  safety  mav  be 
used  if  dppro\e(l  bv  the  Manager.  .Atlanta 
.Aircraft  Certification  Offic  e  (.ACOl.  ¥.\,\ 
Operators  shall  submit  their  requests  through 
an  appropriate  F.A.A  Principal  Maintenani  t" 
Inspector,  who  mav  add  comments  and  then 
send  it  to  the  Manager  .Atlanta  .ACO. 

Note  2:  Information  i  onc:erning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AU,  if  any,  may  be 
obtained  from  the  .Atlanta  .ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sec  tions  21. 197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .AU 
can  be  a(:c:omplished. 

(e)  This  amendment  becomes  effective  on 
August  21.  2001 

Issued  in  Renton.  Washington,  on  Julv  10 
2001 

Donald  L.  Riggin. 

Artim;  .V/oncj^er.  Transport  Airplane 
Dirrctonitf.  Am  raft  Ccrtifirdlion  Service. 
IFR  Dm    01-17758  Filed  7-16-01;  8:45  am] 
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DEPARTMEffr  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Doclcet  No.  30258;  Amdt.  No.  2060] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTK5N:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  .Approac:h  Procedures 
(SlAPs)  fur  operations  at  certain 
airports.  These  regulator^'  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspai:e  .System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requiremtints. 
These  changt^s  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  .An  effective  date  for  each  SIAP 
is  specified  in  the  amendator>' 
provisions 

Incorporation  b\'  referc^nce-approved 
by  the  Director  of  the  Federal  Register 
on  December  ^1.  1980.  and  reapproved 
as  of  lanuarv  1.  1982. 
ADDRESSES:  Availabilitv  of  matter 
iiu:orporated  bv  refereiic:e  in  the 
amendment  is  as  follows: 

For  Exiimination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SVV., 
Washington,  DC  20591, 

2  The  FAA  Regional  Office  of  the 
region  in  whif:h  affected  airport  is 
located;  or 

.i  The  Flight  Inspec:tion  Area  Office 
which  originated  the  SIAP. 

For  Pure  hasp — Individual  SIAP 
copies  may  be  obtained  from: 

1    FAA  Public  Inquirv  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independt^nce  Avtjnue,  .SVV., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located 

Bv  Subscription — C'opies  of  all  SIAPs, 
mailed  once  everv  2  weeks  are  for  sale 
by  the  Superintendent  of  Documents. 
I'.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P  Pate,  Federal  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Program 
Division,  Flight  Standards  Service, 
Federal  Aviation  .Administration,  Mike 
Monronev  Aeronautical  Center,  6500 
South  MacArlhur  Blvd.,  Oklahoma  Citv, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone   (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes.  Standard  Instrument  Approach 
Procedures  (SIAPs)  The  complete 
regulatory  descrription  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 


8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C,  552(a),  1 
CFR  part  51 ,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulation  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs,  For  safety  and 
timeliness  of  change  consideration,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  of  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  thein  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
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close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 


reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC.  on  luly  6,  2001. 
Nicholas  A.  Sabatini, 

Director.  Flight  Standards  Sen'ice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  L'.S.C.  40103,  4011,3,  401 20. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2,  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29.  97.31,  97.33, 
97.35    [Amended] 

Bv  amending:  §97,23,  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97,25  LOC,  LOC/DME, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME:  §97,29  ILS. 
ILS/DME.  ISMLS.  MLS/DME.  MLS/ 
RNAV;  §97,31  RADAR  SIAPs;  §97.33 
RNAV  SIAPs:  and  §  97,35  COPTER 
SIAPs,  Identified  as  follows: 

*   *   *  Effective  Upon  Publication 


FDC  Date 


06/08/01 
06/11/01 


06/19/01  .. 
06/19/01  „ 


06/19/01  ,., 

06/20/01  „. 

06/20/01  ... 

06/20/01  ,,, 

06/20/01  .,. 

06/20/01  „, 

06/20/01  ,„ 

06/20/01  .„ 

06/20/01  ,.. 

06/21/01  ... 

06/22/01  ... 

06/22/01  ... 

06/22/01  „. 

06/22/01  ,., 

06/26/01  .,. 

06/26/01  ,.. 

06/26/01  .., 

06/27/01  ... 

06/28/01  „. 

06/28/01  .,, 

06/29/01  ... 

07/02/01  ... 

07/02/01  ... 


State 


FL 
CA 


NM 
NM 


TX 
VT 

TX 
TX 
CA 

CA 

CA 

CA 

CA 

TX 
NC 

NC 
TN 

TN 

FL 

NE 
IL 
FL 
FL 

Rl 
IL 

SC 

SC 


City 


Hollywood 
Fresno  


Albuquerque 
Albuquerque 


Stephenville 

Ban'e-Montpelier 

Andrews  

Andrews  

Watsonville  


Airport 


FDC  No 


Sub)ect 


North  Perry 1/5584 

Fresno  Yosemite  Intl  1/5712 


Albuquerque  Intl  Sunport 
Albuquerque  Intl  Sunport 


Salinas 

Salinas 

Monterey  .,.. 

Santa  Ana  ,, 

Del  Rio  

Jacksonville 


'Jacksonville 

Bristol-Johnson-Kingsport 

Bristol-Johnson-Kingsport 

Miami 


North  Kingstown 

Mattoon-Charteston 


Pk;kens 
Pk:kens 


Stephenville/Clark  Field  Muni 
Edwards  F.  Knapp  State  


Andrews  County  . 
Andrews  County  . 
Watsonville  Muni 


Salinas  Muni 

Salinas  Muni 

Monterey  Peninsula 


1/5989 
1/5990 


1/5996 
1/6029 

1/6033 
1/6034 
1/6040 

1/6041 

1/6042 

1/6043 


John  Wayne  Airport-Orange  County '  1/6048 


Del  Rio  Intl  ... 
Albert  J.  Ellis 


Albert  J,  Ellis  

Bristol/Tri  Cities  Regional 

Bristol/Tri  Cities  Regional 

Miami  Intl 


Ainsworth  Muni 

Merrill  C,  Meigs  

Miami  Intl  

Ocala  Regional/Jim  Taylor  Field 

Quonset  State  

Coles  County  Memorial 


Pickens  County 
PkJkens  County 


1/6083 

1/6132 

1/6133 
1/6135 

1/6136 

1/6268 

1/6279 
1/6280 
1/6320 
1/6399 

1/6406 
1/6429 

1/6497 

1/6498 


GPS  Rwy  9R  Ong 
GPS  Rwy  11L.  Ong 

This  corrects 

NOTAM  1/5712  in 

TL01-15 
ILS  Rwy  8.  Amdt  5A 
VOR  or  TACAN  or 

GPS  Rwy  8.  Admt 

19A 
VOR/DME-A,  Ong 
VOR  Rwy  35  Admt 

3A 
NDB  Rwy  15,  Admt  2 
GPS  Rwy  15.  Ong-A 
VOR/DME  or  GPS-A. 

Orig-C 
LOC/DME  Rwy  31 

Admt  48 
VOR  Rwy  13.  Adml 

11B 
LOC/DME  Rwy  28L 

Admt  3C 
ILS  Rwy  19R.  Admt 

11 
LOC  Rwy  13  Ong 
NDB  or  GPS  Rwy  5 

Admt  7A 
ILS  Rwy  5.  Admt  7B 
NDB  or  GPS  Rwy  23. 

Admt  18 
ILS  (CATS  I,  II)  Rwy 

23,  Admt  240 
ILS  Rwy  27R,  Admt 

14A 
GPS  Rwy  35.  Ong 
GPS  Rwy  36.  Admt  1 
ILS  Rwy  9L,  Admt  29 
RNAV  (GPS)  Rwy  18 

Ong-A 
GPS  Rwy  34,  Admt  1 
VOR  or  GPS  Rwy  24 

Admt  10B 
NDB  or  GPS  Rwy  5 

Ong 
VOR/DME  or  GPS-A, 

Ong-A 
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FDC  Date       State 


City 


Airport 


FDC  No. 


Subject 


07/02/01 

07/03/01 
07/03/01 
07/03/01 

07/03/01 

0703/01 


NJ 

OR 
OR 
OR 

OR 

OR 


Tetertwro 


Tetertoro 


Eugene  Mahlon  Sweet  Field 

Eugene    Mahlon  Sweet  Field 

Eugene     Mahlon  Sweet  Field 

Eugene     Mahlon  Sweet  Field 

Eugene    Mahlon  Sweet  Field 


1/6512 

Copter  ILS  Rwy  6, 

Admt  1A. 

1/6546 

GPS  Rwy  3,  Ong-A. 

1/6547 

GPS  Rwy  16,  Orig-A 

1/6549 

VOR/DME  or  TACAN 

Rwy  35.  Admt  4B. 

1/6550 

VOR/DME  or  TACAN 

Rwy  3,  Admt  3A. 

1/6551 

VOR  or  GPS-A,  Admt 

6A 

[PR  Dor  01-17862  Filed  7-16-01;  845  ami 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docket  No.  30257;  Amdt.  No.  2059] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatorv^ 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 


For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address;  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone;  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory'  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  ^APs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS),  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  and  anticipated  at 
the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under    ' 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  vmder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  IXZ  on  July  6,  2001. 
Nicholas  A.  Sabatini, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§97.23,  97.25, 97.27,  97.29, 97.31, 97.33  and 
97.35    [Amwided] 

By  amending:  §  97.23,  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC/DME.  LDA, 
LDA/DME,  SDF.  SDF/DME;  §  97.27 
NDB,  NDB/DME;  §  97.29  ILS,  ILS/DME, 
ISMLS,  MLS,  MLS/DME,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL\Ps,  identified  as  follows: 

*  *   *  Effective  August  9,  2001 

Waco,  TX,  Mc  Gregor  Executive.  VOR  RWY 
17,  Amdt  10 

*  *  *  Effective  September  6.  2001 

Harrison,  AR,  Boone  County,  NDB-B,  Amdt 

2B 
Brinkley,  AR,  Frank  Federer  Memorial,  NDB- 

A,  Amdt  2 
Brinkley,  AR,  Frank  Federer  Memorial, 

RNAV  (GPS)  RWY  20,  Orig 
Brinkley,  AR,  Frank  Federer  Memorial,  GPS 

RWY  20,  Orig-A  (Cancelled) 
Eagle,  CO,  Eagle  County  Regional,  RNAV 

(GPS)  D.  Orig        -r 
Eagle,  CO,  Eagle  County  Regional,  GPS-D. 

Orig  (Cancelled) 
Orlando,  FL,  Oriando  Sanford,  RNAV  RWY 

9L,  Amdt  1 
Olathe,  KS,  Johnson  County  Executive,  VOR 

RWY  36,  Amdt  11 


Olathe,  KS,  Johnson  County  Executive.  NDB- 

B,  Amdt  3 
Olathe,  KS,  Johnson  County  Executive,  NDB 

RWY  36,  Amdt  1 
Olathe,  KS,  Johnson  County  Executive,  NDB 

RWY  18,  Amdt  4 
Olathe,  KS,  Johnson  County  Executive.  LOG 

RWY  36,  Amdt  1 
Olathe,  KS,  Johnson  County  Executive,  LOG 

RWY  18,  Amdt  7 
Olathe.  KS,  Johnson  County  Executive,  GPS 

RWY  36,  Orig-B  (Cancelled) 
Olathe,  KS,  Johnson  County  Executive. 

RNAV  (GPS)  RWY  36,  Orig 
Olathe,  KS,  Johnson  County  Executive. 

RNAV  (GPS)  RWY  18.  Orig 
Alexandria,  LA,  Alexandria  Intl,  RNAV  (GPS) 

RWY  18,  Orig 
Alexandria,  LA.  Alexandria  Intl.  RN.«lV  (GPS) 

RWY  32,  Orig 
Alexandria,  LA,  Alexandria  Intl,  GPS  RWY 

18,  Orig-C  (Cancelled) 
Brainerd,  MN,  Brainerd-Crow  Wing  Co 

Regional,  RNAV  (GPS)  RWY  5,  Orig 
Brainerd,  MN,  Brainerd-Crow  Wing  Co 

Regional,  GPS  RWY  5,  Orig  (Cancelled) 
Minneapolis.  MN,  Flying  Cloud,  VOR  RWY 

9R.  Amdt  8 
Minneapolis.  MN,  Flying  Cloud,  ILS  RWY 

9R,  Amdt  2 
Minneapolis,  MN.  Flying  Cloud,  RNAV  (GPS) 

RWY  36,  Amdt  1 
Bay  St.  Louis,  MS,  Stennis  Intl.  VOR  OR 

GPS-A,  Amdt  6 
Miles,  MT,  Frank  Wiley  Field,  RNAV  (GPS) 

RWY  4,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  RNAV 

(GPS)  RWY  IL,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  RNAV 

(GPS)  RWY  IR,  Orig 
Kansas  City,  MO,  Kansas  City  Intl.  RNAV 

(GPS)  Y  RWY  9,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  RNAV 

(GPS)  Z  RWY  9,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  RNAV 

(GPS)  RWY  19L,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  RNAV 

(GPS)  RWY  19R,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  RNAV 

(GPS)  RWY  27,  Orig 
Kansas  City,  MO,  Kansas  City  Intl,  GPS  RWY 

IR,  Orig  (Cancelled) 
Kansas  City,  MO,  Kansas  City  Intl.  GPS  RWY 

9,  Orig  (Cancelled) 
Kansas  City,  MO,  Kansas  City  Intl.  GPS  RWY 

19R,  Orig  (Cancelled) 
Kansas  City,  MO.  Kansas  City  Intl,  GPS  RWY 

27,  Orig  (Cancelled) 
Charlotte,  NC,  Charlotte/Douglas  Intl,  RNAV 

(GPS)  RWY  5,  Orig 
Charlotte.  NC,  Charlotte/Douglas  Intl.  RNAV 

(GPS)  RWY  18L,  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl.  RNAV 

(GPS)  RWY  18R,  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl.  RNAV 

(GPS)  RWY  23,  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl,  RNAV 

(GPS)  RWY  36L,  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl,  RNAV 

(GPS)  RWY  36R.  Orig 
Charlotte,  NC,  Charlotte/Douglas  Intl.  GPS 

RWY  5,  Orig  (Cancelled) 
Charlotte,  NC,  Charlotte/Douglas  Intl,  GPS 

RWY  23,  Orig  (Cancelled) 
Charlotte,  NC,  Charlotte/Douglas  Intl,  GPS 

RWY  36L,  Orig  (Cancelled) 


GPS 


Chariotte,  NC,  Charlotte/Douglas  Intl 

RWY  36R.  Orig  (Cancelled) 
Kinston,  NC.  Kinston  Regional  jeipon  at 

Stallings  Fid,  RNAV  (GPS)  RWY  .t.  Amdt 

1 
Kinston,  NC.  Kinston  Regional  jetport  at 

Stallings  Fid.  RNAV  (GPS)  RWY  23.  Qng 
Lincoln.  NE.  Lincoln  Muni.  GPS  RWY  14. 

Orig-A  (Cancelled) 
Durant,  OK.  Eaker  Field.  GPS  RWY  3.5.  Orig- 

A 
Enid.  OK.  Enid  Woodring  Muni,  NDB  RWY 

35.  Amdt  6B 
Miami.  OK,  Miami  Muni,  GPS  RWY  17.  Orig- 

A 
Muskogee.  OK.  Davis  Field.  GPS  RWY  4. 

Orig-B 
Muskogee.  OK.  Davis  Field.  NDB  RWY  31, 

Amdt  9A 
Oklahoma  City.  OK.  Will  Rogers  World. 

RNAV  (GP.S)  RWY  13.  Orig 
Oklahoma  City.  OK.  Will  Rogers  World, 

RNAV  (GPS)  RWY  17L.  Orig 
Oklahoma  Citv.  OK.  Will  Rogers  World, 

RNAV  (GPS)  RWY  17R.  Orig 
Oklahoma  Citv.  OK.  Will  Rogers  World. 

RNAV  (GPS)  RWY  35L.  Orig 
Oklahoma  Citv,  OK.  Will  Rogers  Worid. 

RNAV  (GPS)  RWY  3.5R,  Orig 
Oklahoma  Citv,  OK,  Will  Rogers  Worid,  GPS 

RWY  17L,  brig  (Cancelled) 
Oklahoma  City,  OK.  Will  Rogers  Worid.  GPS 

RWY  17R,  Orig  (Cancelled) 
Oklahoma  City.  OK.  Will  Rogers  World.  GPS 

RWY  35L,  brig  (Cancelled) 
Oklahoma  Citv,  OK.  Will  Rogers  World.  GPS 

RWY  35R,  Orig  (Cancelled) 
Pittsburgh,  PA,  Allegheny  County,  RNAV 

(GPS)  RWY  5,  Amdt  1  " 
Pittsburgh,  PA,  Allegheny  County,  RNAV 

(GPS)  RWY  10,  Amdt  1 
Pittsburgh,  PA,  Allegheny  County,  RNAV 

(GPS)  RWY  28,  Amdt  1 
Pittsburgh,  PA,  Pittsburgh  Intl,  RNAV  (GPS) 

RWY  IOC,  Amdt  1 
Pittsburgh,  PA,  Pittsburgh  Intl,  RNAV  (GPS) 

RWY  lOL.  Amdt  1 
Pitt.sburgh,  PA,  Pittsburgh  Intl,  RNAV  (GPS) 

RWY  lOR,  Amdt  1 
Pittsburgh,  PA,  Pittsburgh  Intl,  RNAV  (GPS) 

RWY  14,  Amdt  1 
Pittsburgh.  PA.  Pittsburgh  Intl.  RNAV  (GPS) 

Y  RWY  28C,  Orig 

Pittsburgh,  PA,  Pittsburgh  Intl.  RNAV  (GPS) 

Z  RWY  28C,  Amdt  1 
Pittsburgh.  PA.  Pittsburgh  Intl.  RNAV  (GPS) 

Y  RWY  28L.  Orig 

Pittsburgh,  PA,  Pittsburgh  Intl.  RNAV  (GPS) 

Z  RWY  28L,  Amdt  1 
Pittsburgh,  PA,  Pittsburgh  Intl.  RNAV  (GPS) 

RWY  28R,  Amdt  1 
Pittsburgh,  PA,  Pittsburgh  Intl.  RNAV  (GPS) 

Y  RWY  32,  Orig 

Pittsburgh,  PA.  Pittsburgh  Intl.  RNA\'  (GPS) 

Z  RWY  38.  Amdt  1 
Abilene.  TX.  Abilene  Regional.  RNAV  (GPS) 

RWY  17L,  Orig 
Abilene.  TX,  Abilene  Regional.  R.NAV  (GPS) 

RWY  35R,  Orig 
Abilene.  TX,  Abilene  Regional.  GPS  RWY 

17L.  Orig  (Cancelled) 
Abilene,  TX,  Abilene  Regional,  GPS  RWY 

35R,  Orig  (Cancelled) 
Bav  Citv,  TX,  Bay  City  Muni.  GPS  RWY  :n. 

Orig-A 
Beaumont,  TX.  Beaumont  Muni.  RNAV  (GPS) 

RWY  13.  Orig 
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Beaumont.  TX,  Beaumont  Muni,  RNAV  (GPS) 

RWY31,Orig 
Beaumont.  TX.  Beaumont  Muni.  VOR/DME 

RVVY  13.  .Amdt  3 
Beaumont.  TX.  Beaumont  Muni,  VOR/DMt; 

RWY  31.  .^mdt  4 
Beaumont.  TX.  Beaumont  Muni,  GPS  RVVY 

13.  Orig  (Cancelled) 
Fort  Worth.  TX,  Fort  Worth  Meac.ham.  GPS 

RVVY  34R.  Orig  A 
Lubbock.  TX,  Lubbock  Intl.  LCX:  BC  RVVY 

35L,  Amdt  18A 
Lufkin.  TX.  Angelina  Countv.  GPS  RVVY  7. 

Orig-A 
Lufkin.  TX.  Angelina  County.  NDB  RVVY  7. 

Amdt  2A 
Lufkin.  TX,  Angelina  Countv.  VOR/DME 

RNAV  RVVY  7.  Amdt  3A 
Lufkin,  TX,  Angelina  Countv,  VOR/DME 

RNAV  RVVY  15,  Amdt  4A' 
Tvler,  TX.  Tvler  Pounds  Field.  RNAV  (GPS) 

RWY  4,  Orig 
Tvler.  TX.  Tvler  Pounds  Field  .  RNAV  (GPS) 

RWY  13.  Orig 
Tvler.  TX.  Tvler  Pounds  Field.  RNAV  (GPS) 

RVVY  22,  Orig 
Tvler,  TX,  Tvler  Pounds  Field.  RNAV  (GPS) 

RWY  31,  Orig 
Tyler,  TX,  Tyler  Pounds  Field,  GPS  RWY  31. 

Orig  (Cancelled) 
Tvler,  TX.  Tyler  Pounds  Field.  NDB  RVVY  13. 

Amdt  17E' 
Tyler.  TX.  Tvler  Pounds  Field.  VOR/DME 

RWY  22,  .\mdt  3D 
Tvler,  TX.  Tvler  Pounds  Field.  VOR,'DME 

RWY  4.  Admt  3D 
Suffolk,  VA.  Suffolk  Muni.  RNAV  (GPS) 

RVVY  4.  Orig 
Suffolk,  VA.  Suffolk  Muni,  GPS  RVVY  4.  Orig- 

B  (Cancelled) 

[FR  Doc.  01-17861  Filed  7-16-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Prisoners  Serving  Sentences  Under 
ttie  District  of  Columbia  Code 

AGENCY:  United  States  Parole 
Commission,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  amending  the  rule  that  governs 
reparole  decisions  for  District  of 
Columbia  prisoners  whose  paroles  have 
been  revoked.  The  amendment  clarifies 
the  Commission's  intent  that,  in  the  case 
of  a  prisoner  whose  parole  was  revoked 
by  the  District  of  Columbia  Board  of 
Parole  prior  to  August  5.  2000,  the 
Commission  may  make  findings  of  fact 
concerning  issues  that  were  not  resolved 
by  the  Board  at  the  prisoner's  revocation 
hearing,  without  having  to  conduct  a 
new  revocation  hearing.  The 


amendment  is  intended  to  correct  an 
interpretation  according  to  which  the 
Commission  could  not,  at  a  parole 
reconsideration  hearing,  inquire  into 
such  matters  as  prior  criminal  conduct 
that  was  not  adjudicated  by  the  Board. 
Because  a  prisoner  whose  parole  has 
been  revoked  upon  charges  sufficient  to 
warrant  his  return  to  prison  stands  on 
the  same  legal  footing  as  any  other 
prisoner  who  makes  an  application  for 
parole,  the  procedures  for  determining 
that  prisoner's  suitability  for  a  grant  of 
reparole  are  the  procedures  for  initial 
parole  hearings.  In  such  hearings,  the 
public  safety  requires  the  Commission 
to  inform  itself  to  the  fullest  possible 
extent  concerning  the  prisoner's  prior 
criminal  conduct. 
EFFECTIVE  DATE:  August  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  General  Counsel,  U.S.  Parole 
Commission.  5550  Friendship  Blvd, 
Chevy  Chase,  Maryland  20815. 
telephone  (301)  492-5959.  Questions 
about  this  publication  are  welcome,  but 
inquiries  concerning  individual  cases 
cannot  be  answered  over  the  telephone. 
SUPPLEMENTARY  INFORMATION:  Under  the 
National  Capital  Revitalization  and  Self- 
Govemment  Improvement  Act  of  1997, 
Public  Law  105-33  (at  DC.  Code 
Section  24-1231),  the  U.S.  Parole 
Commission  assumed  jurisdiction  to 
make  parole,  reparole,  and  parole 
revocation  decisions  for  all  eligible 
District  of  Columbia  felony  offenders, 
effective  August  5.  2000.  Prior  to  that 
effective  date,  and  for  a  two-year  period 
commencing  August  5.  1998,  the 
Commission  had  jurisdiction  only  to 
grant  paroles  and  reparoles  to  eligible 
District  of  Columbia  prisoners,  while 
the  DC.  Board  of  Parole  retained 
jurisdiction  to  supervise  District  of 
Columbia  parolees  and  to  revoke  their 
paroles.  Under  the  procedures  of  the 
DC.  Board  of  Parole,  when  a  decision 
was  made  to  revoke  parole  on  charges 
sufficiently  serious  to  return  the  parolee 
to  prison,  the  Board  would  continue  the 
revoked  parolee  to  a  reconsideration 
hearing  at  a  later  date.  Only  at  such  a 
reconsideration  hearing  would  the 
Board  consider  the  offender  for  a  new- 
grant  of  parole,  or  "reparole,"  pursuant 
to  D.C.  Code  Section  24-206(a).  Under 
that  statute  a  prisoner  whose  parole  has 
been  revoked  '*    *    *  unless 
subsequently  reparoled,  shall  serve  the 
remainder  of  the  sentence  originally 
imposed  less  any  commutation  for  good 
conduct  which  may  be  earned  by  him 
after  his  return  from  custody." 
Accordingly,  reconsideration  hearings 
for  such  offenders,  whether  conducted 
by  the  DC.  Board  of  Parole  prior  to 
August  5.  1998,  or  by  the  U.S.  Parole 


Commission  after  August  5,  1998,  have 
been  conducted  under  the  procedures 
applicable  to  initial  parole  hearings. 

When  the  Commission  adopted  a  rule 
of  procedure  to  govern  reparole 
decisions  pursuant  to  D.C.  Code  Section 
24-206(a),  it  required  that  reparole 
hearings  would  be  conducted  according 
to  the  procedures  set  forth  at  28  CFR 
2.72  for  initial  parole  hearings,  and 
specified  that  "*   *   *  the  Commission's 
decision  to  grant  or  deny  reparole  on  the 
parole  violation  term  shall  be  made  by 
reference  to  the  reparole  guidelines  at 
§  2.21."  See  28  CFR  2.81(a)  and  (d), 
originally  published  at  63  FR  39183 
(July  21,  1998),  as  28  CFR  2.87, 
recodified  at  as  28  CFR  2.81  at  65  FR 
45894  (July  26,  2000).  These  guidelines 
require  the  Commission  to  assess  the 
seriousness  of  the  prisoner's  past 
misconduct  while  on  parole. 

At  the  time  the  Commission  adopted 
its  rule  governing  reparole  decisions,  it 
did  not  anticipate  that  it  would  be  faced 
with  a  significant  number  of  reparole 
applicants  whose  paroles  had  been 
revoked  by  the  D.C.  Board  of.Parale  on 
charges  sufficient  to  warrant  revocation 
and  return  to  prison,  but  without 
resolving  all  of  the  charges  concerning 
the  offender's  conduct  while  on  parole. 
For  example,  the  Board  would  revoke 
parole  on  non-criminal  charges,  and 
make  "no  finding"  on  criminal  charges 
if  such  charges  were  pending  trial  or 
had  been  dismissed.  In  order  to 
determine  the  offender's  suitability  for  a 
grant  of  reparole,  and  to  apply  the 
guidelines  at  28  CFR  2.21,  the 
Conunission  is  obliged  to  consider  all 
relevant  information  concerning  the 
offender's  conduct  during  his  previous 
periods  of  parole,  notwithstanding  the 
Board's  decision  not  to  resolve  all  such 
matters  at  the  revocation  hearing.  The 
Commission's  duty  to  protect  the  public 
safety  requires  it  to  be  fully  apprised  of 
each  prisoner's  real  potential  for  further 
criminal  conduct  before  it  can 
responsibly  grant  a  reparole.. 

The  interpretation  has  been  urged 
upon  the  Commission  that,  because  28 
CFR  2.81  incorporates  by  reference  the 
'reparole  guidelines"  at  28  CFR  2.21,  it 
also  incorporates  the  provision  at  §  2.21 
that  new  criminal  conduct  "...  may  be 
determined  either  by  a  new  federal, 
state,  or  local  conviction  or  by  an 
independent  finding  by  the  Commission 
at  [a]  revocation  hearing."  See  28  CFR 
2.21(a)(2)  (2000).  Proponents  of  this 
view  believe  that  the  Commission 
caimot  consider  any  allegations  of 
criminal  conduct  that  were  not 
adjudicated  by  the  Board  of  Parole  at  the 
revocation  hearing.  This  interpretation 
is  incorrect  because  §  2.21(a)(2)  is  not  a 
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"guideline"  for  decision  making,  and 
was  intended  by  the  Commission  to 
apply  solely  in  the  context  of  a  reparole 
decision  made  by  the  Commission 
during  a  Commission-conducted 
revocation  proceeding.  Under  the  rules 
of  the  Commission  for  federal  offenders 
(which  are  now  applied  to  District  of 
Columbia  offenders  whose  revocation 
hearings  are  conducted  by  the 
Commission  after  August  5,  2000],  the 
Commission  will  attempt  to  address  and 
resolve,  at  the  revocation  hearing,  all 
allegations  of  criminal  and  non-criminal 
conduct  bearing  upon  the  period  of 
parole  in  question.  The  reparole 
guidelines  at  §  2.21  will  be  assessed 
based  upon  the  Commission's  findings 
of  fact,  and  a  reparole  decision  will  be 
issued  by  the  Commission  at  the  same 
time  as  the  revocation  decision  itself. 
Because  this  was  not  the  practice  of  the 
D.C.  Board  of  Parole,  the  Commission 
did  not  intend  that  the  fact-finding 
provisions  of  §  2.21(a)(2)  would  be 
applicable  in  the  context  of  a 
reconsideration  hearing  conducted  for  a 
D.C.  offender  whose  parole  was 
previously  revoked  by  the  D.C.  Board  of 
Parole.  When  issues  of  fact  relevant  to 
the  question  of  reparole  have  been  left 
unresolved  by  the  Board,  the 
Commission  must  be  able  to  address 
them  at  the  reparole  stage. 

When  the  Commission  adopted  28 
CFR  2.81,  the  Commission  intended  that 
such  unresolved  issues  of  fact  be 
determined  at  a  reconsideration  hearing 
imder  the  procedvues  of  28  CFR  2.72. 
just  as  in  the  case  of  any  other  parole 
applicant  with  imadjudicated 
allegations  bearing  upon  the4}risoner's 
suitability  for  release  to  the  community. 
At  an  initial  parole  hearing,  there  may 
be  unadjudicated  allegations  of  criminal 
conduct,  including  dismissed  criminal 
charges  and  other  allegations  of 
unlawful  behavior  described  in  the 
presentence  investigation  report  or  other 
documents,  which  the  Commission 
must  resolve  in  order  to  determine 
whether  the  prisoner  is  safe  to  release 
on  parole.  Under  Rule  32(c)(1)  of  the 
Federal  Rules  of  Criminal  Procedure, 
federal  sentencing  judges  have  the 
option,  when  allegations  in  a 
presentence  investigation  report  are 
challenged  at  the  sentencing  hearing,  of 
determining  that  "no  finding  is 
necessary."  In  such  cases,  the 
Commission  is  permitted  to  make  an 
independent  determination  of  fact 
notwithstanding  the  court's  decision  to 
make  "no  finding."  See,  e.g.,  Ochoa  v. 
United  States,  819  F.2d  366  (2d.  Cir. 
1987)  and  Lewis  v.  Beeler,  949  F.2d 
325(10th  Cir.  1991).  The  same  principle 
applies  to  a  reparole  applicant  whose 


parole  was  revoked  by  the  D.C.  Board  of 
Parole.  Sparks  v.  Gaines,  2001  WL 
568004  (D.D.C.  May  17,  2001). 

Moreover,  the  due  process  that 
governs  the  decision  to  revoke  parole 
and  to  retiun  a  parolee  to  prison  under 
Morrisseyv.  Brewer,  408  U.S.  471 
(1972),  no  longer  applies  once  the 
revocation  proceeding  is  concluded,  and 
the  parolee  has  been  returned  to  prison. 
Under  D.C.  Code  Section  24-206(a),  the 
offender  is  legally  presumed  to  have 
been  returned  to  prison  to  serve  the 
remainder  of  his  sentence  "unless 
subsequently  reparoled,"  so  the 
Commission's  fact-finding  procedures 
may  constitutionally  be  the  same  for 
parole  as  well  as  reparole  applicants. 

The  Commission  is  therefore 
amending  28  CFR  2.81(d)  to  clarify  its 
intent  that  it  will  apply  the  guidelines 
of  §  2:21,  to  call  reparole  decisions,  but 
will  follow  the  fact-finding  procedvues 
that  apply  to  initial  hearings  under 
§  2.72.  See  28  CFR  2.19(c),  incorporated 
for  D.C.  offenders  at  28  CFR  2.89  (2000). 

Implementation 

This  amendment  to  28  CFR  2.81  shall 
be  fully  retroactive  to  all  reparole 
decisions  of  the  Commission  from 
August  5, 1998,  forward,  and  shall 
apply  to  all  reparole  decisions  made  by 
the  Commission  in  the  futiu-e  with 
respect  to  offenders  whose  paroles  were 
revoked  by  the  D.C.  Board  of  Parole. 
Moreover,  the  amended  rule  shall  also 
apply  to  any  reparole  consideration  by 
the  Commission  where  new  information 
has  arisen  since  the  time  of  the 
offender's  revocation  hearing,  and  that 
information  is  relevant  to  the  offender's 
suitability  for  reparole.  This 
interpretative  rule  conforms  to 
Commission's  original  intent,  and  does 
not  constitute  in  any  respect  a  change  in 
the  Commission's  decision-making 
policy  or  practice. 

Regulatory  Assessment  Requirements 

The  U.S.  Parole  Commission  has 
determined  that  this  final  rule  does  not 
constitute  a  significant  rule  within  the 
meaning  of  Executive  Order  12866.  The 
final  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  and  is  deemed  by 
the  Commission  to  be  a  rule  of  agency 
practice  that  does  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties  piu-suant  to  Section 
804(30(c)  of  the  Congressional  Review 
Act. 


List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
Parole. 

The  Final  Rule 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  following 
amendment  to  28  CFR  Part  2. 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authoritv:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6). 

2.  Section  2.81  is  amended  to  add  the 
following  two  sentences  to  the  end  of 
paragraph  (d): 

§2.81    Reparole  decisions. 

***** 

(d)  *   *   *  If  the  prisoner  is  serving  a 
period  of  imprisonment  imposed  upon 
revocation  of  his  parole  by  the  D.C. 
Board  of  Parole,  the  Conunission  shall 
consider  all  available  and  relevant 
information  concerning  the  prisoner's 
conduct  while  on  parole,  including  any 
allegations  of  criminal  or  administrative 
violations  left  unresolved  by  the  Board, 
pursuant  to  the  procediues  applicable  to 
initial  hearings  imder  §  2.72  and 
§  2.19(c).  The  same  procedures  shall 
apply  in  the  case  of  any  new 
information  concerning  criminal  or 
administrative  violations  of  parole 
presented  to  the  Commission  for  the 
first  time  following  the  conclusion  of  a 
revocation  proceeding  that  resulted  in 
the  revocation  of  parole  and  the  return 
of  the  offender  to  prison. 

Dated:  July  6.  2001. 
Edward  F.  Reilly,  Jr.. 

Chairman.  U.S.  Parole  Commission. 

|FR  Doc.  01-17793  Filed  7-16-01:  8:45  ami 

BILUNG  CODE  4410-31 -U 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
RIN  1218-AA65 

Safety  Standards  for  Steel  Erection 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  By  this  document  the 
Occupational  Safety  and  Health 
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Administration  (OSHA)  revises  the 
effective  date  of  the  new  final  rule  for 
steel  erection.  Subpart  R  of  29  CFR  Part 
1926.  which  was  published  on  January 
18.  2001.  The  original  effective  date  was 
to  be  July  18.  2001.  Since  publication  of 
the  standard,  however,  employers  have 
contacted  OSHA  with  a  wide  range  uf 
questions  regarding  whether,  and  how. 
the  standard  will  be  applied  to  projects 
that  are  in  various  stages  of  completion 
as  of  July  18.  2001.  Specifically, 
employers  have  expressed  concerns 
about  their  ability  to  comply  with  the 
new  standard  by  that  date,  particularly 
with  regard  to  provisions  that  address 
construction  safety  design  aspects  of 
structiu-al  components.  To  address  these 
problems,  and  to  allow  additional  time 
for  the  Agency  to  explain  the  new- 
standard  to  the  affected  industn'.  the 
effective  date  of  the  standard  is  changed 
to  January  18.  2002. 
DATES:  The  effective  date  of  the 
amendments  to  29  CFR  part  1926 
published  on  Ianuar>-  18.  2001  at  66  PR 
5196  is  delayed  from  July  18.  2001  until 
[anuar>'  18.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Public  Affairs.  Room  N-3647. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Ave.,  N.W., 
Washington,  DC  20210;  telephone:  (202) 
693-1999 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  lanuarv-  18,  2001  (66  PR  5196) 
OSHA  published  a  final  safety  standard 
for  steel  erection,  with  an  effective  date 
of  July  18.  2001.  A  number  of  provisions 
in  the  final  rule  address  the  safety  of 
certain  structural  components.  These 
provisions  ("component  requirements'") 
contain  requirements  for  these 
components  to  help  ensure  that  the 
structure  can  be  erected  safely.  Por 
example,  there  are  provisions  that 
prohibit  shear  connectors  on  members 
before  thev  are  erected 
(§  1926.75'4(c)(l)(i));  require  all  columns 
to  be  anchored  by  a  minimum  of  4 
anchor  bolts,  which  must  meet  specified 
strength  requirements  (§  1926.755(a)) 
(there  is  a  comparable  requirement  for 
systems-engineered  metal  buildings. 
§  1926.758(b));  set  requirements  for 
double  connections  (§  1926.756(c)(1)) 
(there  is  a  comparable  requirement  for 
systems-engineered  metal  buildings 
§  1926.758(e));  require  column  splices  to 
be  at  a  specified  height  and  meet  a 
strength  requirement  (§  1926.756(d)); 
require  perimeter  columns  to  have  holes 
or  other  devices  for  perimeter  safety 
cables  (§  1926.756(e));  in  some  instances 
require  a  vertical  stabilizer  plate  to 


.stabilize  steel  joists  (<5 1926.757(a)(l)(i)); 
require  certain  joists  to  be  strong  enough 
to  allow  one  employee  to  release  the 
hoisting  cable  without  the  need  for 
erection  bridging  (§  1926.757(a)(3)).  and 
require  certain  joists  to  be  fabricated  to 
allow  for  field  bolting  during  erection 
(4}1926.757(a)(8)(i)). 

On  January  20.  2001.  Andrew  H.  Card, 
jr.,  the  Assistant  to  the  President  and 
Chief  of  Staff  issued  a  memorandum 
entitled  "Regulatory  Review  Plan"  (66 
PR  7702)  The  memorandum  directed 
that,  with  respect  to  regulations 
published  in  the  Federal  Register  that 
had  not  vet  taken  effect,  agencies  were 
to  temporarilv  postpone  the  effective 
date  of  the  regulations  for  60  days, 
subject  to  certain  exceptions. 

Since  publication  of  the  standard,  a 
number  of  employers  in  the  steel 
erection  industry  have  asked  whether 
the  final  rule  will  be  applied  to  projects 
in  various  stages  of  completion  as  of  the 
effective  date.  Por  example,  they  have 
asked  if  and  how  the  standard  will 
apply  to  a  steel  erection  project  when: 
(1)  The  project  was  designed  before  July 
18.  2001;  (2)  the  structural  components 
were  fabricated  before  that  date  and  do 
not  meet  the  requirements  in  the  final 
rule,  and  (3)  the  steel  erection  work  for 
the  project  began  before  that  date  and 
construction  is  continuing  afterwards. 

II.  New  Effective  Date 

These  questions  have  highlighted  a 
need  to  give  the  industry  additional 
time  to  complv  with  the  final  rule.  As 
explained  below,  we  believe  that 
changing  the  effective  date  to  January 
18.  2002  will  give  the  industry  sufficient 
time  to  adjust  to  the  new  requirements. 

Based  on  information  available  to  the 
Agency,  we  understand  that,  while  the 
design  of  structural  components  can  be 
changed,  some  time  is  necessary  to 
make  changes  needed  to  conform  to  the 
final  rule's  requirements.  Components 
are  typically  fabricated  2  or  3  months 
prior  to  being  erected.  Not  only  would 
it  be  very  costly  to  have  to  re-fabricate 
components  that  were  already-made, 
such  re-fabrication  would  cause  serious 
delavs  to  the  project,  affecting  all  the 
trades  involved.  The  new  effective  date 
will  give  an  additional  6  months  to 
facilitate  these  changes.  The  additional 
6  months  should  ensure  that  re- 
fabrication  of  already  made  components 
will  be  unnecessary.  In  addition,  there 
will  be  additional  time  for  the  Agency 
to  conduct  outreach  activities  on  the 
new  standard,  in  order  to  inform 
employers  and  employees  of  the 
requirements  of  the  standard. 


III.  How  The  New  Efifective  Date  Will 
Be  Applied  to  Component 
Requirements 

There  are  two  situations  that  could 
cause  significant  confusion  under  the 
new  standard:  (1)  Components  used  in 
steel  erection  projects  that  were 
designed  before  the  final  rule  was 
published  (January  18,  2001),  and  for 
which  a  building  permit  was  obtained 
prior  to  that  date;  and  (2)  components 
used  in  steel  erection  projects  in  which 
the  steel  erection  work  has  begun  before 
the  final  rule  becomes  effective 
(originally  July  18,  2001.  now  to  be 
January  18.  2002).  We  will  apply  the 
component  requirements  of  the  final 
rule  to  these  situations  as  follows: 

Building  Permits  Obtained  Before 
January'  18,  2001 

It  is  easier  to  alter  a  structural  design 
before  the  building  permit  has  been 
obtained,  since  changes  prior  to  that 
point  do  not  need  as  many  reviews  and 
approvals  as  are  needed  afterwards. 
Therefore,  where  a  building  permit  was 
obtained  before  the  final  rule  was 
published  (January'  18.  2001),  the 
component  requirements  referred  to 
above  will  not  apply  to  the  project. 

Steel  Erection  Work  Begins  Before 
January  18.  2002 

It  would  be  difficult,  costly  and 
confusing  to  begin  to  comply  with  the 
new  component  requirements  to  a 
project  in  which  steel  erection  work  has 
started  under  the  previous  steel  erection 
standard.  (Por  example,  the  column 
splice  height  on  a  lower  floor  affects  the 
column  splice  height  on  successive 
floors.  The  new  standard  makes 
significant  changes  in  this  area.)  Since 
the  final  rule  was  published  on  January 
18,  2001,  employers  have  been  on  notice 
that  the  new  standard's  stated  effective 
date  was  July  18,  2001,  and  they  have 
been  expected  to  make  plans  to  meet  the 
new  requirements.  However,  on  May  14, 
2001,  the  Department  published  its 
Semi-Annual  Regulatory  Agenda  (66  PR 
25679),  in  which  the  effective  date  of 
the  final  rule  was  listed  as  September 
16.  2001.  Since  that  publication, 
affected  employers  have  expressed 
confusion  as  to  when  the  final  rule 
would  actually  go  into  effect. 

As  of  January  18,  2002,  some  steel 
erection  projects  will  be  partly 
completed.  Since  some  employers  may 
have  been  expecting  the  rule  to  go  into 
effect  on  September  16,  2001  (rather 
than  July  18,  2001),  we  will  use  that 
date  to  determine  whether  projects 
partially  completed  on  January  18,  2002 
will  be  subject  to  the  component 
provisions  in  the  final  rule.  In  sum,  the 
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component  requirements  of  the  final 
rule  will  not  be  applied  to  those  projects 
if  the  steel  erection  had  begun  on  or 
before  September  16,  2001. 

rv.  Further  Guidance  on  Section 
1926.757(aK3) 

The  Steel  Joist  Institute  (SJI)  has  asked 
the  Agency  to  delay  implementation  of 
§  1926.757(a)(3)  for  two  years.  That 
provision  requires  that,  "where  steel 
joists  at  or  near  columns  span  60  feet 
(18.3m)  or  less,  the  joist  shall  be 
designed  with  sufficient  strength  to 
allow  one  employee  to  release  the 
hoisting  cable  without  the  need  for 
erection  bridging."  SJI  has  informed 
OSHA  that  they  have  encountered 
unanticipated  problems  in  developing 
some  of  the  longer  joists  that  will  meet 
this  requirement.  OSHA  intends  to 
address  this  issue  separately. 

Paperwork  Reduction  Act 

The  information  requirements  of  the 
steel  erection  standard  have  been 
approved  under  OMB  Control  Number 
1218-0237.  The  present  regulatory 
action  delays  the  effective  date  of  that 
standard  and  imposes  no  additional 
paperwork  burdens. 

Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601),  the  Acting  Assistant 
Secretary  certifies  that  the  delay  in  the 
effective  date  of  the  steel  erection 
standard  will  not  have  a  significant 
adverse  impact  on  a  substantial  niunber 
of  small  entities. 

Executive  Order  12866 

The  delay  in  the  effective  date  of  the 
steel  erection  standard  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

Exemption  fi-om  Notice  and  Comment 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  the  Secretary  finds  that 
good  cause  exists  to  exempt  this  action 
from  notice  and  comment,  and  to  make 
it  effective  immediately  upon 
publication  today  in  the  Federal 
Register.  5  U.S.C.  553(b){B),  553  (d)(3). 

As  discussed  above,  prior  official 
statements  may  have  left  the  regulated 
commimity  uncertain  about  when  it 
would  need  to  comply  with  the  steel 
erection  rule.  In  the  last  several  weeks, 
OSHA  has  received  a  significant  number 
of  inquiries  manifesting  this 
uncertainty.  The  rule  is  currently 
scheduled  to  take  effect  on  July  18,  and 
the  regulated  community  has  an 
immediate  need  to  know  its  obligations 
under  the  standard.  In  addition,  the 
additional  time  needed  for  notice  and 
comment  would  add  further  uncertainty 


about  compliance  obligations  during 
that  period.  Accordingly,  the  Agency 
has  determined  that  there  is  good  cause 
to  dispense  with  notice  and  comment 
and  to  make  this  delay  effective 
immediately. 

In  summary,  given  the  imminence  of 
the  effective  date  of  the  steel  erection 
standard,  seeking  prior  public  comment 
on  this  delay  is  unnecessary  and 
impracticable,  as  well  as  contrary  to  the 
public  interest  in  the  orderly 
promulgation  and  implementation  of 
regulations. 

Authority 

This  document  was  prepared  under 
the  direction  of  R.  Davis  Layne,  Acting 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  It  is  issued  under 
Section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333),  Sections  6 
and  8  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  655.  657),' and  5 
U.S.C.  553. 

Issued  at  Washington.  DC,  this  13th  dav  of 
July.  2001. 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc.  01-17944  Filed  7-16-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-089] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Newtown  Creek,  Dutch  Kills,  English 
Kills  and  Their  Tributaries,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule;  extension 
of  effective  date  period. 

SUMMARY:  The  Coast  Guard  is  extending 
a  temporary  final  rule  published  March 
23,  2001,  governing  the  operation  of  the 
Pulaski  Bridge,  at  mile  0.6,  across  the 
Newtown  Creek  between  Brooklyn  and 
Queens,  New  York.  This  extension  will 
continue  to  allow  the  bridge  owner  to 
open  only  one  bascule  span  for  the 
passage  of  vessel  traffic  through 
September  30,  2001.  This  action  is 
necessary  to  facilitate  the  completion  of 
scheduled  maintenance  at  the  bridge. 
DATES:  Section  117.801  (a)(3)  and  (h) 
added  at  66  FR  16129  effective  April  23, 
2001  through  August  31,  2001  are 
extended  in  effect  through  September 
30,2001. 


ADDRESSES:  The  public  docket  and  all 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District.  Bridge 
Branch  Office.  408  Atlantic  Avenue, 
Boston,  Massachusetts  02110,  7  a.m.  to 
3  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Joseph  Schmied.  Project  Officer,  First 
Coast  Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  wa«  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM. 

This  temporary  final  rule  will  extend 
the  effective  period  previously 
published  in  the  Federal  Register  on 
March  23,  2001  (66  FR  16128),  as 
Drawbridge  Operation  Regulations 
Newtown  Creek,  Dutch  Kills.  English 
Kills,  and  their  tributaries.  New  York. 
That  temporary'  rule  allowed  a  single 
span  operation  at  the  bridge  from  April 
23,  2001  through  August  31,  2001,  to 
facilitate  cleaning  and  painting  the 
bridge. 

The  bridge  owner  subsequently 
advised  the  Coast  Guard  that  the 
cleaning  and  painting  operations  would 
not  be  completed  by  August  31 .  2001 . 
due  to  lost  work  time  as  a  result  of 
inclement  weather  conditions.  The 
bridge  owner  requested  a  second 
temporary  final  rule  to  extend  the  single 
span  operation  at  the  bridge  an 
additional  month  from  September  1 , 
2001  through  September  30.  2001,  to 
complete  the  maintenance  at  the  bridge. 

Accordingly,  an  NPRM  was  deemed 
unnecessary'  because  no  known 
waterway  users  have  objected  to  the 
single  span  operation  of  the  bridge  and 
none  have  objected  to  extending  it  an 
additional  30  days.  The  additional  30 
days  of  single  span  operation  will 
further  the  public  interest  by  permitting 
the  uninterrupted  completion  of  the 
necessar>'  maintenance  at  the  bridge. 

Background 

The  Pulaski  Bridge,  at  mile  0.6.  across 
Newtown  Creek  between  Brooklyn  and 
Queens  has  a  vertical  clearance  of  39 
feet  at  mean  high  water  and  43  feet  at 
mean  low  water.  The  existing 
regulations  require  the  draw  to  open  on 
signal  at  all  times. 

The  bridge  owner,  New  York  City 
Department  of  Transportation,  requested 
a  single  bascule  span  operation  in  order 
to  facilitate  sandblasting  and  painting  at 
the  bridge. 

The  Coast  Guard  contacted  all  known 
users  advising  of  the  extension  of  the 
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single  span  operation  until  September 
30.  2001.  No  objections  were  received. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulaton,'  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulator)'  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februar>-  26.  1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  continue  to  open  at  all  times 
for  navigation. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact.on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  continue  to  open  on 
signal  at  all  times  for  navigation. 

Collection  oflnformation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analvzed  this  rule  under 
E.xecutive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  propertv  or  otherwise  have 


taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  lustice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  anil  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economicallv  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionatelv  affect  children. 

Environment 

The  ('oast  Guard  considered  the 
environmental  impac:!  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (32)(e)  of  Commandant 
InstructKm  M 16475. IC.  thiij  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  'Categorical  Exclusion 
Determination  "  is  not  required  for  this 
rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 

implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  t)n  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action  "  under  that  order  because 
it  is  not  a  'significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 


Dated:  lune  2.5.  2001. 
G.N.  Naccara, 

Hear  Admiral.  I 'S.  Coast  Guard  Commander. 

First  Coast  Guard  District. 

|FR  Uo( .  01-17;;92  Filed  7-16-01:  8:45  am| 

BILLING  CODE  4910-1S-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-098] 

Drawbridge  Operation  Regulations: 
Kennebec  River,  ME 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary-  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary' 
deviation  from  the  drawbridge  operation 
regulations  for  the  Carlton  Bridge,  mile 
14.0.  across  the  Kennebec  River  between 
Bath  and  Woolwich.  Maine  in  order  to 
facilitate  major  rehabilitation 
construction  at  the  bridge.  This 
deviation  from  the  regulations,  effective 
from  July  5.  2001  through  August  31, 
2001.  allows  the  bridge  to  remain  closed 
for  periods  up  to  48  consecutive  hours 
as  often  as  once  a  week.  At  all  other 
times,  the  bridge  will  open  at  three 
scheduled  times  each  weekday  and  will 
remain  in  the  open  position  weeknights 
and  weekends.  Inbound  commercial 
fishing  vessels  will  be  passed  as  soon  as 
possible,  except  during  the  48-hour 
closure  periods. 

DATES:  This  deviation  is  effective  from 
July  5.  2001  through  August  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
McDonald.  Project  Officer,  First  Coast 
Guard  District,  at  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION:  The 
Carlton  Bridge,  at  mile  14.0.  across  the 
Kennebec  River  has  a  vertical  clearance 
in  the  closed  position  of  10  feet  at  mean 
high  water  and  16  feet  at  mean  low 
water.  The  existing  drawbridge 
operating  regulations  are  listed  at  33 
CFR  117.525. 

The  bridge  owner.  Maine  Department 
of  Transportation  (MDOT),  requested  a 
temporary  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  the  rehabilitation  construction 
at  the  bridge.  Scheduled  bridge 
openings  will  allow  the  contractor  to 
accomplish  more  work  on  a  daily  basis 
by  eliminating  work  stoppage  to  provide 
bridge  openings.  Additionally,  sufficient 
time  is  necessary  to  safely  remove  all 
construction  workers  and  equipment 
from  the  bridge  in  order  to  provide 
timely  bridge  openings. 
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The  bridge  owner  also  requested  that 
the  bridge  be  allowed  to  remain  in  the 
closed  position  at  various  times  to 
facilitate  several  phases  of  the 
rehabilitation  construction.  MDOT 
anticipates  that  the  closures  will  not 
occur  more  than  once  a  week  and 
should  not  exceed  48  hoius  in  duration. 
MDOT  will  provide  three  days  notice 
prior  to  each  closine  to  the  Bath  Harbor 
master,  the  local  newspapers,  and  the 
Coast  Guard  in  order  to  notify  the  public 
and  assist  marine  interests. 

This  deviation  to  the  operating 
regulations,  effective  from  July  5,  2001 
through  August  31.  2001,  allows  the 
Carlton  Bridge  to  need  not  open  for 
vessel  traffic  between  6:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday;  except 
that,  from  9  a.m.  to  9:15  a.m.,  12  p.m. 
to  12:30  p.m.,  and  2  p.m.  to  2:15  p.m., 
the  draw  shall  remain  open  for  vessel 
traffic.  The  bridge  will  remain  in  the 
open  position  from  4:30  p.m.  to  6:30 
a.m.,  Monday  through  Friday,  and  all 
day  on  weekends.  The  bridge  will  also 
be  allowed  to  remain  closed  to  vessel 
traffic  for  periods  up  to  48  hours  once 
a  week  during  this  deviation  to  facilitate 
bridge  repairs.  Inbound  commercial 
fishing  vessels  will  be  passed  as  soon  as 
possible,  except  during  the  48  hour 
closure  periods. 

The  bridge  owner  did  not  provide  the 
required  thirty-day  notice  to  the  Coast 
Guard  for  this  deviation;  however,  this 
deviation  was  approved  because  the 
repairs  are  necessary  in  order  to  keep 
the  bridge  operating  and  prevent  an 
unscheduled  closiu«  due  to  component 
failure. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  July  5,  2001. 
Gerald  M.  Davis, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
(FR  Doc.  01-17797  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-067] 

RIN2115-AA97 

Safety  Zone;  Lake  Michigan,  Grand 
Haven,  Ml 

agency:  Coast  Guard,  DOT. 


ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Loeks-Star  Theatres  Fireworks  in 
Grand  Haven,  Michigan.  This  safety 
zone  is  necessary  to  protect  vessels  and 
spectators  from  potential  airborne 
hazards  during  a  planned  fireworks 
display  over  Lake  Michigan.  The  safety 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  Lake  Michigan  off  Grand 
Haven,  Michigan. 

DATES:  This  rule  is  effective  from  9  p.m. 
until  10:30  p.m.  (local),  August  1,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-067]  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Chicago,  215  W. 
83rd  Street,  Suite  D,  Burr  Ridge,  Illinois 
60521,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

MST2  Mike  Hogan,  U.S.  Coast  Guard 

Marine  Safety  Office  Chicago,  215  W. 

83rd  Street,  Suite  D,  Burr  Ridge,  IL 

60521.  The  telephone  number  is  (630) 

986-2175. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  was 
not  received  in  time  to  publish  an 
NPRM  followed  by  a  final  rule  before 
the  necessarj'  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensiuing  the  safety  of 
.  spectators  and  vessels  during  this  event 
and  immediate  action  is  necessary  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
complaints  or  negative  comments  with 
regard  to  this  event. 

Background  and  Purpose 

This  temporary  safety  zone  is 
necessary  to  ensure  the  safety  of  vessels 
and  spectators  from  hazards  associated 
with  a  fireworks  display.  Based  on 
recent  accidents  that  have  occurred  in 
other  Captain  of  the  Port  zones,  and  the 
explosive  hazard  of  fireworks,  the 
Captain  of  the  Port  Chicago  has 
determined  firework  launches  in  close 
proximity  to  watercraft  pose  significant 
risks  to  public  safety  and  property.  The 


likely  combination  of  large  numbers  of 
recreational  vessels,  congested 
waterways,  darkness  punctuated  by 
bright  flashes  of  light,  alcohol  use,  and 
debris  falling  into  the  water  could  easily 
result  in  serious  injuries  or  fatalities. 
Establishing  a  safety  zone  to  control 
vessel  movement  around  the  location  of 
the  launch  platforms  will  help  ensure 
the  safety  of  persons  and  property  at 
these  events  and  help  minimize  the 
associated  risks. 

Entry  into,  transit  through  or 
anchoring  within  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Chicago  or  his 
designated  on-scene  representative  The 
designated  on-scene  representative  may 
be  contacted  on  VHF/FM  Marine 
Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory- 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities  '  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
goverrunental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Lake  Michigan  off  Grand 
Haven  from  9  p.m.  to  10:30  p.m..  August 
1,  2001.  This  regulation  would  not  have 
a  significant  economic  impact  for  the 
following  reasons.  The  regulation  is 
only  in  effect  for  only  1  and  1/2  hours 
on  one  day.  The  designated  area  is  being 
established  to  edlow  for  maximum  use  of 
the  waterway  for  commercial  vessels  to 
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enjov  the  fireworks  display  in  a  safe 
manner.  In  addition,  commercial  vessels 
transiting  the  area  can  transit  around  the 
area.  The  Coast  Guard  will  give  notice 
to  the  public  via  a  Broadcast  to  Mariners 
that  the  regulation  is  in  effect. 

Assistance  for  Small  Entities 

Under  section  2131a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121).  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulator^'  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulator,'  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
emplovees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247J. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132.  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use   1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionar\-  regulatorv'  actions  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  local,  or  tribal  government, 
in  the  aggregate,  or  bv  the  private  sector 
of  Si 00.000,000  or  more  in  any  one 
year.  Though  this  proposed  rule  would 
not  result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  lustice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 


Order  12988,  Civil  lustice  Reform,  to 
minimize  litigation,  eliminate 
ambiguitv,  and  reduce  burden. 

Protection  of  Children 

We  have  analvzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Envircmmental  Health 
Risks  and  Safetv  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(g),  of  (Commandant 
Instruction  M16475.1C.  this  rule  is 
categoricallv  (excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copving  where  indicated  under 
ADDRESSES 

Energy  Effects 

We  have  analvzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  I'se.  We  have 
determined  that  it  is  not  a  "significant 
energy  ac:tion "  under  that  order  because 
it  is  not  a  "significant  regulatory-  action" 
under  Executive  Order  12866  and  is  not 
likelv  to  have  a  significant  adverse  effect 
on  the  supplv.  distribution,  or  use  of 
energv.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Informaticm  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aulhoritv:  3."^  L  .S.C  1231:  50  U.S.C.  191. 
V.i  CFR  1.05-l(g),  6.04-1.  6  04-6.  160  5;  49 
CFR  1  46 

2.  A  new  temporary  §  165.T09-957  is 
added  to  read  as  follows: 

§  1 65.T09-957    Safety  Zone;  Lake 
Michigan,  Grand  Haven,  Ml. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  of  Lake  Michigan 
within  the  arc  of  a  circle  with  a  140-foot 
radius  from  the  fireworks  launch  site 
with  its  center  in  approximate  position 
43'  00'  00"  N,  086°  13'  7"  W  (off  #50 
Wilderness  Drive)  (NAD  1983). 

(b)  Effective  time  and  date.  This 
regulation  is  effective  from  9  p.m.  until 
10:30  p.m.  (local),  on  August  1,  2001. 

(c)  Regulations.  This  safety  zone  is 
being  established  to  protect  the  boating 
public  during  a  planned  fireworks 
display.  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port  Chicago,  or  the  designated 
Patrol  Commander. 

Dated:  lune  25,  2001. 
R.E.  Seebaid. 

Captain.  L'.S.  Coast  Guard.  Captain  of  the 
Port  Chicago. 

|FR  Dot    01-17798  Filed  7-16-01:  8:4.5  am] 
BILUNG  CODE  4910-15-U 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  202 

[Docket  No.  RM  95-7C] 

Registration  of  Claims  to  Copyright, 
Group  Registration  of  Photographs 

agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Final  regulations. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  announcing  final 
regulations  to  establish  a  new  procedure 
for  group  registration  of  published 
photographs.  The  new  regulations 
permit  submission  of  groups  of 
published  images  in  a  variety  of  formats 
as  deposit  copies,  together  with  an 
application  and  filing  fee.  This  option 
applies  to  groups  of  works  created  by  an 
individual  photographer  that  are 
published  within  one  calendar  year.  The 
Office  is  also  modifying  deposit 
requirements  for  groups  of  unpublished 
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photographs  registered  as  unpublished 
collections. 

EFFECTIVE  DATE:  August  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Patricia  Sinn,  Senior  Attorney,  P.O.  Box 
70977,  Southwest  Station,  Washington, 
DC  20024.  Telephone:  (202)  707-8380. 
Fax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  In  this 
document,  we  announce  a  final  rule 
governing  group  registration  of 
published  photographs.  The  rule  also 
liberalizes  the  deposit  requirements  for 
photographs  included  in  unpublished 
collections  of  photographs  registered 
pursuant  to  37  CFR  202.3(b)(3).  The  new 
rule  permits  a  group  of  photographs 
taken  by  the  same  photographer  and 
published  within  the  same  calendar 
year  to  be  submitted  as  a  group  for  a 
single  registration.  If  the  claimant  does 
not  wish  to  or  cannot  identify  the 
specific  date  of  publication  of  each 
photograph,  a  range  of  publication  dates 
may  be  stated  provided  that  all  of  the 
photographs  in  the  group  were  first 
published  within  three  months  before 
the  date  the  application,  fee  and  deposit 
are  received  by  the  Copyright  Office. 
The  deposit  for  the  group  registration  of 
photographs,  or  for  photographs 
submitted  as  unpublished  collections 
pursuant  to  37  CFR  202.3(b)(3),  may 
consist  of  images  on  CD-ROMs  or  DVD- 
ROMs,  unmounted  prints  measuring  at 
least  3  inches  by  3  inches,  contact 
sheets,  slides  with  single  or  multiple 
images,  the  photograph  in  a  form  in 
which  it  has  been  published  (e.g., 
clippings  from  newspapers  or 
magazines);  photocopies;  or  a  videotape 
clearly  depicting  each  photograph. 

I.  Background 

Under  the  1976  Copyright  Act,  as 
amended,  an  applicant  may  seek 
registration  of  a  claim  in  an  original 
work  of  authorship  with  the  Copyright 
Office  by  submitting  a  completed 
application,  the  applicable  fee,  and  a 
deposit  of  the  work  to  be  registered. 
Title  17,  United  States  Code,  sets  forth 
some  of  the  requirements  for  the  deposit 
and  authorizes  the  Register  of 
Copyrights  to  specify  by  regulation  the 
nature  of  the  copies  or  phonorecords  to 
be  deposited.  See  17  U.S.C.  408(b), 
408(c).  The  legislative  history  of  the 
1976  Act  also  reflects  Congress's  intent 
to  give  the  Register  the  ability  to  adjust 
deposit  requirements.  See  H.R.  Rep.  No. 
94-1476.  at  153.  154  (1976)  ("House 
Report").  Generally,  one  complete  copy 
or  phonorecord  of  an  unpublished  work 
is  required  as  a  deposit,  and  two 
complete  copies  or  phonorecords  of  the 
best  edition  of  a  published  work  are 


required  if  the  work  is  first  published  in 
the  United  States,  However,  the  Register 
of  Copyrights  may  permit  the  deposit  of 
identifying  material  instead  of  copies  or 
phonorecords  "where  copies  or 
phonorecords  are  bulky,  unwieldy, 
easily  broken,  or  otherwise  impractical 
to  file  and  retain  as  records  identif\'ing 
the  work  registered  *   *   *"  Id.  at  154. 
Congress  has  also  authorized  the 
Register  to  allow  a  single  registration  for 
a  group  of  related  works  in  order  to 
alleviate  expense  for  authors  and 
administrative  burdens  on  the  CopvTight 
Office.  17  U.S.C.  408(c).  See  also  65  FR 
26162,  26163  (May  5,  2000).  A  group  of 
photographs  by  one  photographer  was 
cited  as  one  example  where  group 
registration  might  be  appropriate.  House 
Report  at  154. 

During  congressional  hearings  on  the 
proposed  Copyright  Reform  Act  of  1993, 
photographers  complained  that  they 
were  unable  to  take  advantage  of  the 
benefits  of  registration  because  the 
Copyright  Office  practices  were  too 
biu-densome.  Photographers  stated  that 
it  required  a  tremendous  amount  of  time 
and  effort  to  submit  a  copy  of  each 
image  that  they  wished  to  register  and 
that  registration  was  financially 
burdensome.  1 

In  reaction  to  these  concerns  and 
following  the  1993  recommendations  of 
the  Librarian  of  Congress's  Advisory 
Conunittee  on  Copyright  Registration 
and  Deposit  (ACCORD),  see  Library  of 
Congress,  Advisory  Committee  on 
Copyright  Registration  and  Deposit, 
Report  of  the  Co-Chairs,  at  20  (1993),  the 
office  initiated  a  proposed  rulemaking 
in  December  1995.  60  FR  61657  (Dec.  4, 
1995).  The  Office  initially  proposed 
regulations  which  would  have 
permitted  group  registration  of  mixed 
impublished  and  published 
photographs,  with  a  deposit  of 
identifjdng  material  consisting  of 
general  descriptions  of  the  photographs 
rather  than  a  deposit  of  images  of  the 
photographs.  Because  the  proposed 
rules  elicited  much  controversy,  the 
Office  held  a  public  hearing  and 
allowed  an  additional  comment  period. 
See  61  FR  28829  (June  6,  1996).  Sharply 
differing  views  were  presented  by 
interested  parties. 

Having  reviewed  all  the  comments 
and  testimony,  and  having  considered 
various  approaches  to  facilitate 
copyright  registration  for  photographers. 


•  See  Copyright  Reform  Act  of  1993:  Hearings  on 
H.R.  897  Before  the  Subcomm.  On  Intellectual 
Properly  and  Judicial  Administration  of  the  House 
Comm.  On  the  Judiciary,  103d  Cong..  1st  Sess.  370- 
72  (1993).  See  also.  Copyright  Reform  Act  of  1993: 
Hearing  on  S.  373  Before  the  Subcomm.  On  Patents, 
CopvTights  and  Trademarks  of  the  Senate  Comm. 
On  the  ludiciary,  103d  Cong.,  Isl  Sess  169  (1993) 


a  year  ago  the  Office  announced  new 
proposed  rules  that  would  permit  group 
registration  of  related 4)ublished 
photographs  and  liberalize  the  deposit 
requirements  for  unpublished 
collections  of  photographs.  65  FR  26162 
(May  5,  2000).  Under  this  proposal,  a 
group  registration  of  up  to  500 
photographs  created  by  one 
photographer  published  within  the 
same  calendar  year  would  be  permitted. 
Id,  However,  this  proposal  incorporated 
a  less  liberal  deposit  requirement  than 
the  original  proposal;  rather  than  accept 
general  descriptions  of  the  subject 
matter  of  the  photographs  in  lieu  of  the 
photographs  themselves,  the  Office 
proposed  to  require  the  deposit  of  a 
copy  of  each  photograph  in  the  group. 
The  Office  explained  that  it  was 
reluctant  to  implement  a  procedure  that 
would  permit  acceptance  of  deposits 
that  do  not  meaningfully  reveal  the 
works  for  which  cop\Tight  protection  is 
claimed.  On  the  other  hand,  the 
proposed  rule  would  permit  submission 
of  images  in  a  number  of  formats,  in 
order  to  make  it  as  easy  and  inexpensive 
as  possible  for  photographers  to  register 
their  works  while  still  providing  the 
actual  images  for  which  copyright  was 
claimed.  The  proposed  formats  included 
digital  images  on  CD-ROM  or  DVD- 
ROM,  single  images,  contact  sheets, 
slides  with  single  images,  slides  each 
containing  up  to  36  images,  multiple 
images  on  video  tape,  or  the  formats  in 
which  the  images  were  originally 
published  (e.g.,  clippings  from 
newspapers  or  magazines),  65  FR  26164. 

In  this  aimouncement.  comment  was 
requested  on  several  issues,  including: 
how  many  images  should  an  applicant 
be  permitted  to  include  in  one 
registration;  how  the  date  of  publication 
should  be  provided  for  each  photograph 
in  a  group;  whether  the  Office's  general 
continuation  sheet  (CON)  should  be 
used  for  identification  purposes,  or 
whether  an  optional  specialized 
continuation  sheet  which  would 
provide  specific  information  about  each 
photograph  included  in  a  group  should 
be  U5pd;  whether  claimants  should  be 
required  to  number  the  photographs  in 
a  group  consecutively,  and  the  manner 
in  which  the  numbering  would  be 
accomplished;  whether  the  Office 
should  accept  deposits  in  formats  other 
than  those  set  forth  in  the  proposed 
rule,  and  if  so.  in  what  formats;  what 
file  formats  should  be  accepted  for 
photographs  submitted  in  electronic 
form;  and  whether  the  Office  should 
consider  offering  the  alternative  of 
providing  a  range  of  dates  for  images 
covering  a  three-month  period,  rather 
than  providing  the  specific  date  nf 
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publication  of  each  photograph  in  the 
group.  65  FR  26165-26166. 

n.  Comments  Received  in  Response  to 
the  May  5,  2000  Notice  of  Proposed 
Rulemaking 

The  Office  received  eleven  sets  of 
comments  in  response  to  its  proposed 
regulations  published  May  5,  2000.  The 
comments  covered  not  only  the 
questions  the  Office  presented  May  5, 
2000,  but  also  other  issues  such  as 
whether  the  Office  should  revisit  its 
earlier  proposal  to  permit  the  use  of 
general  descriptions  of  photographs  in 
lieu  of  requiring  deposit  of  the  actual 
images:  whether  applicants  for  group 
registration  of  photographs  should  be 
required  to  comply  with  proposed 
"Photo  Industry  Cop>Tight  Guidelines" 
developed  by  associations  representing 
manufacturers,  photographers,  photo 
processing  firms  and  camera  stores:  and 
whether  the  proposed  limit  of  500 
photographic  images  in  a  group  should 
be  rejected. 

A.  Comments  in  Response  to  Questions 
Posed  in  Motice  of  Proposed 
Rulemaking 

1.  How  Should  the  Date  of  Publication 
of  Each  Photograph  Be  Indicated  on  (a) 
the  Deposit  Itself,  and  (b)  a  Continuation 
Sheet?  Should  a  New  Continuation 
Sheet  Be  Created  for  This  Purpose,  or 
Should  the  Office's  Current 
Continuation  Sheet.  Form  CON,  Be 
Used? 

The  American  Society  of  Media 
Photographers  (ASMP)  suggested  that 
for  digital  media,  the  file  name  for  a 
particular  image  could  be  cross 
referenced  to  the  image's  date  of 
publication  by  entering  the  file  name 
and  publication  date  on  a  reference 
sheet.  For  slides  containing  up  to  36 
images,  each  image  should  be  numbered 
and  that  the  number  and  the  date  of 
publication  of  the  image  could  similarly 
be  recorded  on  a  list.  For  contact  sheets, 
that  date  of  publication  could  be  written 
on  an  accompanying  sheet  with  the 
frame  number  of  the  image  cross- 
referenced  to  the  date  of  publication. 
For  videotapes,  a  cross-referenced  list 
could  be  made  on  which  the  date  of 
publication  of  each  image  is  listed  in  the 
same  sequence  in  which  the  images 
appear  on  the  videotape.  ASMP 
comments  at  1.  ASMP  noted  that  the 
date  of  publication  of  each  photograph 
can  be  indicated  "by  attaching  *   *   * 
reference  sheets  *   *   *  to  the 
continuation  sheet."  ASMP  comments 
at  1.  By  doing  so,  "the  date  of 
publication  is  indicated."  Id.  ASMP  also 
endorsed  the  idea  of  fashioning  a 
special  continuation  sheet  tailored  to 


the  requirements  for  group  registration 
of  photographs. 

A  nunaber  of  commenters  asserted 
that  requiring  photographers  to  identify 
dates  of  publication  specifically  for  each 
photograph  submitted  would  be  unduly 
burdensome,  placing  a  hardship  on 
photographers  outweighing  any  benefit 
to  the  public  record.  Professional 
Photographers  of  America  (PPA) 
suggested  that  if  such  a  requirement  is 
retained,  photographers  should  have  the 
flexibility  to  identify  publication  dates 
on  the  deposited  image  itself,  the 
application  form,  or  on  a  continuation 
sheet,  and  that  photographers  be  given 
latitude  to  choose  the  most  efficient 
methods  of  dating  the  photographs 
based  upon  the  nature  of  their  own 
businesses.  PPA  comments  at  10.  PPA 
also  suggested  that  a  photographer 
should  be  free  to  use  any  labeling 
system  as  long  as  it  meets  the  goal  of 
enabling  one  to  identify  the  specific 
date  of  publication  of  any  photograph  in 
the  group.  Id.  at  12.  The  Advertising 
Photographers  of  America,  National 
(APA)  suggested  that  the  regulations 
should  require  only  that  a  claimant 
indicate  in  a  permanent  memner  the 
publication  date  of  each  photograph  on 
the  deposit  or  on  the  registration 
application  or  continuation  sheet,  and 
suggested  that  claimants  choosing  to 
note  the  publication  date  on  the 
registration  application  or  continuation 
sheet  should  number  each  photograph 
on  the  deposit  and  indicate  the 
publication  date  for  each  image  by 
photograph  number.  APA  comments  at 
1-2.  APA  commented  that  claimants 
who  choose  to  state  the  publication  date 
on  the  continuation  sheet  should 
number  each  photograph  on  the  deposit 
and,  on  the  continuation  sheet,  indicate 
the  publication  date  for  each  image  by 
photograph  number.  APA  comments  at 
2 .  APA  also  suggested  that 
photographers  be  permitted  to  choose 
the  form  (Form  CON  or  a  new, 
specialized  continuation  sheet)  most 
appropriate  in  a  given  case.  The  Graphic 
Artists  Guild  (Guild)  commented  that 
the  simplest  standard  means  of 
identifying  and  numbering  images 
would  be  by  referencing  the  numbers  on 
a  continuation  sheet.  Guild  comments  at 
2. 

Professor  Peter  Jaszi  (Jaszi)  suggested 
that  applicants  be  required  to  provide 
not  only  information  about  the  date  on 
which  each  photograph  in  a  group  was 
taken,  but  also  a  brief  amount  of 
information  about  what  each 
photograph  or  sequence  of  photographs 
depicts.  laszi  comments  at  1-2.  The 
Magazine  Publishers  of  America  and 
Newspaper  Association  of  America 
(MPA/NAA)  also  suggested  that 


descriptive  information  be  required. 
MPA/NAA  comments  at  3.  Both 
comments  emphasized  that  such  a 
requirement  would  foster  a  more 
meaningful  and  comprehensive  public 
record. 

Professor  Jaszi  and  MPA/NAA  also 
suggested  that  use  of  a  continuation 
sheet  should  be  mandatory  in  order  to 
provide  information  about  each 
photograph.  Jaszi  comments  at  1;  MP  A/ 
NAA  comments  at  5.  ASMP  agreed  that 
a  special  continuation  sheet  should  be 
made  available  for  group  registration  of 
photographs.  ASMP  comments  at  2. 
APA  asserted  that  photo  claimants 
should  be  allowed  to  choose  the  form 
that  is  most  appropriate,  on  a  case-by- 
case  basis,  to  ease  burdens  on 
photographers  while  still  creating 
meaningful  identification  of  works 
being  registered.  APA  comments  at  2-3. 
The  Guild  agreed  that  a  continuation 
sheet  should  be  available,  but  expressed 
no  views  on  whether  the  Office's 
existing  continuation  sheet  should  be 
used  or  whether  a  special  continuation 
sheet  for  group  registration  of 
photographs  should  be  created.  Guild 
comments  at  2. 

2.  Should  Claimants  Be  Required  To 
Number  the  Photographs  in  a  Group 
Consecutively  (e.g.,  from  1  to  500).  and 
To  Indicate  the  Number  of  Each 
Photograph  on  or  Affixed  to  the 
Individual  Image  of  the  Photograph  that 
Is  Deposited? 

As  noted  above,  ASMP  suggested 
using  the  file  name  for  each 
photographic  image  or,  in  the  case  of 
contact  sheets,  assign  a  number  to  each 
image  on  the  contact  sheet,  and 
coordinate  the  file  name  or  number  with 
the  date  of  publication  on  a  reference 
sheet.  ASMP  comments  at  1-2.  PPA 
asserted  that  requiring  a  uniform 
numbering  system  would  be  unduly 
burdensome  for  most  photographers. 
PPA  comments  at  12.  Other  commenters 
agreed.  E.g.,  APA  comments  at  3—4,  Patti 
McConville  Photography  comments  at  1. 
No  comments  supported  imposition  of  a 
numbering  requirement. 

3.  Should  the  Office  Accept  Deposits  in 
Formats  Other  Than  CI>-ROM  or  DVD- 
ROM;  Single  Images;  Contact  Sheets; 
Slides  With  Single  Images;  Slides  Each 
Containing  Up  to  36  Images;  or  Multiple 
Images  on  Video  Tape?  If  So,  What 
Other  Formats  Should  Be  Accepted? 

One  commenter  asserted  that 
photocopies  of  images  should  also  be 
accepted.  ASMP  comments  at  l.C.3. 
Another  commenter  fotmd  the  proposed 
regulations  to  be  acceptable,  but 
suggested  that  the  Office  should  be 
prepared  to  accept  deposits  in 
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additional  formats  as  they  become 
available.  Guild  comments  at  2.  Another 
commenter  proposed  that  the  advanced 
photo  system  (APS)  be  used,  with 
enhancements  that  pennit  copyright- 
related  information  about  each 
photograph  to  be  electronically  encoded 
on  the  film  itself.  It  is  not  clear  whether 
this  proposal  envisioned  that  applicants 
be  required  to  use  this  technology,  but 
the  commenter  admitted  that  the 
hardware  and  systems  needed  to 
implement  the  proposal  do  not 
currently  exist.  Coalition  for  Consumers' 
Picture  Rights  comments  at  7-10. 

One  commenter  urged  the  Office  to 
retiun  to  an  earlier  proposal  that  would 
have  permitted  the  use  of  descriptive 
identifying  material  in  lieu  of  a  deposit 
of  actual  images.  PPA  comments  at  3- 
6. 

Some  commenters  believed  the 
Office's  proposed  formats  were  too 
liberal.  For  example,  one  commenter 
questioned  what  function  would  be 
served  by  including  an  analog  option 
such  as  "a  videotape  clearly  depicting 
each  photograph"  rather  than  proven 
and  cost-effective  new  technologies  for 
digital  image  storage  and  retrieval.  The 
same  commenter  questioned  the 
wisdom  of  including  "slides  containing 
up  to  36  images"  as  a  deposit  option. 
Jaszi  comments  at  2.  Another 
commenter  criticized  the  inclusion  of 
contact  sheets  and  slides,  observing  that 
such  deposits  are  difficult  to  search. 
That  commenter  also  expressed 
concerns  about  the  potential  shelf-life  of 
other  formats,  such  as  videotape.  MP  A/ 
NAA  comments  at  5-6. 

4.  For  Photographs  Submitted  on  CD- 
ROMs  or  in  Other  Electronic  Formats, 
What  File  Formats  (e.g.,  JPEG,  GIF,  etc.) 
Should  Be  Accepted,  and  Why? 

One  commenter  asserted  that 
claimants  should  be  permitted  to  submit 
digital  deposits  in  any  commercially 
available  file  format  provided  the  format 
is  identified.  APA  comments  at  4. 
Another  commenter  wrote  that  the 
Office  should  not  limit  the  types  of 
electronic  formats  acceptable  for 
meeting  the  deposit  requirements  to  a 
static  list.  It  noted  that  JPEG  and  GIF  are 
currently  the  most  common  formats  by 
which  images  are  stored  digitally.  PPA 
comments  at  12-13.  Another  commenter 
recommended  accepting  JPEG,  TIFF  and 
PCD  formats,  which  it  claimed  are  the 
most  popular  file  formats  for  storage 
used  by  photographers.  ASMP 
comments  at  3. 


5.  As  an  Alternative  To  Requiring  a 
Claimant  To  Provide  the  Date  of 
Publication  of  Each  Photograph  in  the 
Group,  Should  the  Office  Consider 
Offering  the  Alternative  of  Providing  a 
Range  of  Dates  Over  a  Three-Month 
Period  (e.g.,  January  1 -March  31,  2001)? 
What  Would  Be  the  Advantages  and 
Disadvantages — to  Claimants  and  to  the 
Public  Record — of  Such  an  Approach? 

PPA  and  ASMP  observed  that 
requiring  claimants  to  provide  the 
precise  date  of  publication  of  each 
photograph  in  a  group  would  impose  an 
unjustifiable  and  burdensome  hardship 
on  photographers.  They  endorsed  the 
Office's  alternate  proposal  that  would 
not  require  an  application  to  specifj'  the 
date  of  publication  of  each  photograph 
in  the  group,  but  would  permit  the 
application  to  provide  a  range  of  dates 
of  publication  over  a  period  of  no  more 
than  three  months.  See  PPA  comments 
at  8-10;  ASMP  comments  at  3.  APA 
suggested  that  the  range  of  dates  should 
be  as  minimally  restrictive  as  possible, 
although  a  three  month  range  would  be 
acceptable.  APA  comments  at  4-5.  The 
Graphic  Artists  Guild  (Guild)  did  not 
favor  allowing  a  range  of  publication 
dates,  asserting  that  this  practice  could 
compromise  the  requirements  of  1 7 
U.S.C.  412  that  permit  claims  for 
attorneys'  fees  and  statutory  damages 
when  a  work  has  been  registered  within 
three  months  after  publication.  Guild 
comments  at  3. 

B.  Additional  Comments  Submitted  in 
Response  to  the  May  5,  2000  Notice  of 
Proposed  Rulemaking 

Commenters  also  addressed  a  number 
of  additional  issues,  such  as  the  number 
of  photographs  that  may  be  included  in 
a  group  registration,  whether  works 
made  for  hire  should  be  eligible  for 
group  registration,  and  whether 
claimants  using  the  group  registration 
procedure  should  be  required  to  abide 
by  Photo  Industry  Copyright  Guidelines. 

1.  The  number  of  photographs  that 
may  be  included  in  a  group  registration. 
The  May  2000  notice  proposed  that  a 
maximum  of  500  photographs  could  be 
included  in  a  group  registration.  Many 
commenters  objected  to  limiting  a  group 
registration  to  500  photographs.  PPA 
observed  that  many  professional 
photographers  take  500  images  or  more 
in  the  course  of  one  or  two  days'  work. 
PPA  comments  at  3,  6-8.  Another 
commenter  agreed,  noting  that  it 
generates  thousands  of  images  per 
quarter.  Patti  McConville  Photography 
comments  at  1 . 

2.  Works  made  for  hire.  PPA  objected 
that  the  proposed  regulation  could  be 
read  as  being  available  only  to  single 


individual  photographers,  ignoring  the 
realities  of  the  photography  business 
where  many  photographs  are  works 
made  for  hire.  PPA  comments  at  3,  11. 
In  contrast,  the  Graphic  Artists  Guild 
objected  that  the  proposed  regulation 
was  available  to  works  made  for  hire. 
The  Guild  asserted  that  the  proposed 
amendments  are  intended  to  ease  the 
burdens  of  registration  for  individual 
authors  and  noted  that  in  other  contexts, 
the  Office  has  restricted  certain  benefits 
such  as  the  Short  Form  VA  to  individual 
authors.  Guild  comments  at  2. 

3.  Adoption  of  Photo  lndustr\' 
Copyright  Guidelines.  Some 
commenters  urged  the  Office  to 
incorporate  proposed  Photo  Industry 
Copyright  Guidelines  into  the  group 
registration  regulations.  These 
Guidelines  were  negotiated  by  ASMP, 
PPA,  the  Photo  Marketing  Association 
International  (PMA),  the  Association  of 
Professional  Color  Laboratories,  the 
Professional  School  Photographers 
Association,  and  the  Coalition  for 
Consumers'  Picture  Rights  (CCPR).  PMA 
comments  (Appendix).  Among  the 
guidelines  are  requirements  that 
photographers  advise  customers  of  the 
photographer's  ownership  of  copyright 
and  give  information  on  how  to  obtain 
additional  copies  of  photographs;  that 
when  reasonably  possible, 
photographers  identify  and  mark  their 
photographs  to  permit  others  to  know 
whom  to  contact  to  obtain  permission  to 
copy  them;  that  they  respond  promptly 
to  requests  for  permission  to  copy  their 
photographs;  and  that  they  give  written 
notice  to  photo  processors  when  they 
believe  their  copyrights  have  been 
infringed,  in  an  effort  to  prevent  further 
infringement,  determine  the  cause  of  the 
alleged  infringement,  and  permit 
possible  resolution  of  the  matter.  Id. 

Representatives  of  photo  processors, 
camera  stores,  manufacturers  of 
photographic  equipment  and  others, 
concerned  about  the  possibility  of  being 
sued  for  copyright  infringement  by 
professional  photographers  for 
duplicating  photographs  in  cases  where 
they  were  not  aware  of  a  photographer's 
copyright,  urged  that  the  Office  require 
photographers  who  take  advantage  of 
group  registration  of  photographs  to 
agree  to  follow  the  guidelines  and 
consent  to  application  of  the  guidelines 
in  any  infringement  action.  PMA 
comments  at  6.  Under  their  proposal, 
photographers  who  take  advantage  of 
group  registration  of  photographs  would 
be  required  to  waive  any  claims  for 
statutory  damages  or  attorney's  fees  in 
cases  in  which  the  infringer  acted 
"innocently"  in  accordance  with  the 
Photo  Industrv  Guidelines.  Eastman 
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Kodak  Company  comments  at  2;  PMA 
comments  at  6  and  Appendix. 

PMA  argues  that  because  the  Office  is 
not  required  to  institute  a  group 
registration  of  photographs  proposal,  it 
has  the  power  to  require  photographers 
to  waive  their  rights  to  statutory 
damages  and  attorney's  fees  in  the 
circumstances  where  the  guidelines 
would  deny  those  remedies.  PPA 
comments  at  6-7.  PPA  cites  two 
instances  in  which  the  Office  has 
established  special  requirements  as  a 
condition  of  registration:  (1)  Regulations 
for  registration  of  holograms  that  require 
deposit  not  only  of  the  hologram  itself, 
but  also  of  detailed  instructions  for 
displaying  and  viewing  the  hologram 
and  a  photograph  or  other  description  of 
the  hologram  (37  CFR 
§  2O2.20(c)(2)(iii));  and  (2)  the  Office's 
Federal  Register  notice  accompanying 
the  announcement  of  the  final 
regulations  for  group  registration  of 
daily  newsletters,  64  FR  29522  (1999). 
in  which  the  Office  stated  that  the  group 
registration  privilege  is  contingent  upon 
the  claimant  meeting  the  conditions 
specified  in  the  regulation.  PMA 
comments  at  7-8. 

PPA  also  asserted  that  the  Office 
could  adopt  the  guidelines,  but  this 
assertion  was  made  in  the  context  of 
PPA's  plea  that  the  Office  accept  the 
earlier  proposal  that  would  have 
permitted  group  registration  without 
requiring  deposit  of  the  actual  images  of 
the  works  being  registered.  PPA 
comments  at  1-2  &  n.2.  PPA  noted  that 
in  other  contexts,  the  Office,  Congress, 
and  the  courts  have  cited  industry- 
endorsed  guidelines  with  the  intent  that 
they  be  used  by  the  courts  in 
infringement  litigation,  referring  to  the 
Agreement  of  Guidelines  for  Classroom 
Copying  in  Not-For-Profit  Educational 
Institutions,  adopted  in  H.Rep.  No.  94- 
1467,  96th  Cong.,  2d  Sess.  At  68-70 
(1976).  PPA  comments  at  2-3  n.2. 

4.  Other  opposition  to  the  proposal. 
Groups  representing  photo  processors, 
camera  stores,  manufacturers  of 
photographic  equipment,  consumers 
and  others  expressed  their  opposition  to 
the  group  registration  proposal. 
Although  willing  to  accept  the  proposal 
if  compliance  with  the  Photo  Industr\' 
Copyright  Guidelines  were  required  by 
claimants,  PMA  expressed  concern  that 
without  such  a  provision,  the  group 
registration  proposal  would  make  it  easy 
for  photographers  to  collect  statutory 
damages  and  attorney  s  fees  for 
infringement,  leading  to  a  flood  of 
litigation  over  minor  matters.  PMA 
comments  at  5.  The  Coalition  for 
Consumers'  Picture  Rights  (CCPR),  an 
ad  hoc  organization  of  camera  store 
owners,  minilab  retailers,  photo 


processors  and  photofinishers,  film  and 
paper  manufacturers,  camera  and  lens 
manufacturers,  frame  and  album 
manufacturers,  photographers,  and 
consumers,  asserted  that  the  proposal 
"could  jeopardize  the  successful 
photofinishing  industry."  CCPR 
comments  at  2.  The  Coalition  noted  the 
difficulty  photofinishers  have  in 
determining  whether  a  copyright  in  a 
photograph  is  owned  by  someone  other 
than  the  customer  who  brings  the  photo 
into  the  shop  or,  in  the  internet 
environment,  transmits  a  photo  in 
digital  form  to  a  photofinisher.  CCPR 
comments  at  2-3.  CCPR  asserted  that 
making  it  easier  to  register  photographs 
without  building  in  safeguards  for  users 
will  lead  to  more  copyright 
infringement  litigation  by 
photographers,  to  the  detriment  of 
photofinishers.  CCPR  (and  MPA/NAA) 
urged  that  the  Office  refrain  from 
announcing  final  rules  on  group 
registration  of  photographs  until  after 
the  Office  has  conducted  its  study  that 
will  examine  copyright  deposit  in 
general.  CCPR  comments  at  6-7;  MPA/ 
NAA  comments  at  6. 

III.  The  Office's  Decisions 

The  Office  has  carefully  considered 
the  comments  described  in  part  II  of  this 
notice  and  has  resolved  the  issues 
addressed  in  those  comments  as 
follows. 

1.  Date  of  publication  and 
continuation  sheet.  As  is  discussed 
below,  the  Office  has  decided  to 
implement  its  alternative  proposal  that 
would  permit  applicants  to  designate  a 
range  of  dates  of  publication  within  the 
three-month  period  immediately  prior 
to  registration,  rather  than  require 
identification  of  the  specific  date  of 
publication  of  each  photograph  in  a 
group.  Nevertheless,  it  is  anticipated 
that  many  photographers  will  elect  to 
register  an  entire  year's  worth  of 
published  photographs  and  to  identify 
the  specific  date  of  publication  of  each 
photograph.  For  those  who  elect  the 
latter  alternative,  the  Office  is 
persuaded  by  the  commenters  who 
asserted  that  a  photographer  should  be 
free  to  use  any  labeling  system  as  long 
as  it  meets  the  goal  of  enabling  one  to 
identify  the  specific  date  of  publication 
of  any  photograph  in  the  group. 
Accordingly,  the  final  regulation 
provides  that  the  date  of  publication  of 
each  photographic  work  within  a  group 
must  be  identified  either  on  the 
deposited  image  or  on  a  continuation 
sheet,  in  such  a  manner  that  for  each 
photographic  work  in  the  group,  the 
date  of  publication  can  be  identified.  So 
long  as  the  applicant  selects  a  method 
that  clearly  accomplishes  this  purpose, 


the  application  will  be  acceptable.  For 
example,  an  applicant  might  choose  to 
number  the  images,  or  to  give  each 
image  a  unique  name,  and  cross- 
reference  the  number  or  name  of  each 
photograph  on  a  continuation  sheet 
along"with  the  date  of  publication.  The 
procedure  suggested  by  ASMP  appears 
to  meet  these  requirements. ^ 

The  Office  will  make  available  a 
special  optional  continuation  sheet  for 
group  registration  of  photographs  that 
applicants  may  use  to  provide 
information  such  as  the  date  of 
publication  of  each  photograph. 

The  proposal  to  require  descriptive 
information  about  each  photograph  in  a 
group  has  merit,  in  that  such 
descriptions  would  assist  in  providing  a 
more  meaningful  and  comprehensive 
public  record.  However,  the  Office  does 
not  require  such  descriptions  in  other 
contexts.  Indeed,  one  can  currently 
register  an  individual  photograph 
without  providing  any  descriptive 
information  about  that  photograph 
(apart  from  a  title  that  may  provide  no 
information  about  the  nature  of  the 
photograph),  resulting  in  a  public  record 
that  sheds  no  light  about  the  nature  of 
the  photograph.  One  can  also  currently 
register  an  unpublished  collection  of 
photographs,  pursuant  to 
§  202.3(b)(3)(B),  without  providing  any 
description  of  the  subject  matter  of  the 
photographs  in  the  collection  apart  from 
a  title  that  does  not  necessarily  describe 
the  works  included  in  the  collection. 
Indeed,  apart  from  information  on  titles 
(which  may  or  may  not  describe  the 
subject  matter  of  a  work)  and  the 
generalized  descriptions  that  appear  in 
the  "nature  of  this  work"  and  "nature  of 
authorship"  spaces,  a  typical 
registration  of  any  work  will  offer  little 
information  about  the  content  of  the 
work  being  registered.  The  Office 
concludes  that  the  burdens  that  would 
result  from  requiring  a  description  of 
each  photograph  in  a  group  registration 
would  outweigh  the  benefits  of  the 
proposed  requirement. 

However,  applicants  are  encouraged 
to  provide  descriptive  information  for 
each  photograph,  or  each  group  of 


^  Although  applicants  will  now  have  a  number  of 
options  for  designating  the  date  of  publication, 
including  the  option  of  providing  a  range  of  dates 
within  three  months  of  registration  and  the  option 
of  indicating  the  date  of  publication  on  the 
deposited  image,  applicants  should  consider  the 
advantages  of  indicating  the  specific  date  of 
publication  of  each  photograph  on  the  continuation 
sheet.  Because  the  certificate  of  registration  is 
prepared  from  the  application  (including  the 
continuation  sheet),  a  specific  date  of  publication 
that  is  indicated  on  the  application  becomes  part  of 
the  certificate  of  registration.  The  recital  of  the  date 
of  publication  on  the  certificate  becomes  prima 
facie  evidence  that  the  identified  photograph  was 
published  on  that  date.  See  17  U.S.C.  410(c). 
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related  photographs.  To  that  end,  space 
will  be  set  aside  on  the  optional 
continuation  sheet  to  permit  the  entry  of 
such  information. 

2.  Numbering  of  photographs.  In  light 
of  the  decision  not  to  require  any 
particular  labeling  system  to  identify  the 
date  of  publication  for  each  photograph 
in  a  group,  the  Office  agrees  with  the 
weight  of  comments  that  no  numbering 
requirement  should  be  imposed. 

3.  Acceptable  formats.  The  Office 
concludes  that  applicants  should  be 
permitted  to  submit  photographs  in  any 
of  the  formats  included  in  the  list  of 
acceptable  formats  in  the  May  2000 
notice  of  proposed  rulemaking. 
Although  some  conunenters  questioned 
the  utility  of  options  such  as  slides 
containing  up  to  36  images  and 
videotapes  depicting  each  photograph, 
the  Office  believes  that  providing 
applicants  with  a  variety  of  options  will 
serve  the  purpose  of  facilitating  the 
registration  of  photographs. 

The  Office  also  concludes  that  the 
proposal  to  permit  submission  of 
photocopies  of  images  has  merit.  This 
conclusion  is  reinforced  by  the  Office's 
recognition  that  the  current  regulation 
governing  registration  of  contributions 
to  collective  works,  which  can  and  often 
do  include  photographs,  permit 
submission  of  a  deposit  in  the  form  of 
"a  photocopy  of  the  contribution  itself 
as  it  was  published  in  the  collective 
work"  See  37  CFR  202.20(b)(2)(ili); 
202.20(c){2){xv).  However,  this  proposal 
is  accepted  with  some  hesitation, 
because  the  quality  of  photocopies  of 
photographs  can  vary  considerably.  The 
final  rule  provides  that  photocopies 
must  "clearly  depic[t]  the  photograph," 
and  photocopies  that  do  not  present 
clear  images  of  the  underlying 
photograph  will  be  rejected  as  deposits. 
The  final  rule  also  requires  that  when  a 
photograph  was  first  published  in  color, 
a  photocopy  deposit  of  the  photograph 
must  also  be  in  color.  This  requirement 
will  assist  in  insuring  that  photocopies 
received  as  deposits  are  clear 
representations  of  the  photographs 
being  registered. 

The  permitted  formats  are  listed  in 
§  202.20(c)(2)(xx)  in  the  Ubrary  of 
Congress's  order  of  preference,  and 
applicants  are  encouraged  to  select  a 
format  as  close  to  the  top  of  that  list  as 
possible.  It  should  be  noted,  however, 
that  compliance  with  the  requirements 
of  §  202.20(c)(2){xx)  is  not  necessarily 
compliance  with  the  mandatory  deposit 
requirement  of  17  U.S.C.  407.  If  the 
Library  determines  that  it  desires  the 
"best  edition"  of  a  partioilar 
photograph  as  published  in  the  United 
States  for  its  collections,  it  may  demand 
the  deposit  of  that  photograph  in  its  best 


edition  as  set  forth  in  37  CFR  202.19. 
This  is  a  separate  legal  requirement, 
independent  of  the  deposit 
requirements  for  registration  of 
copyright. 

Finally,  the  Office  rejects  the  plea  of 
at  least  one  commenter  to  permit  the  use 
of  descriptive  identifying  material  in 
lieu  of  the  actual  images.  Although  the 
Office  had  previously  expressed  a 
willingness  to  consider  such  a  proposal, 
the  most  recent  notice  of  proposed 
rulemaking  noted  that  "the  Office  is 
reluctant  to  implement  a  procedure  that 
would  permit  the  acceptance  of  deposits 
that  do  not  meaningfully  reveal  the 
work  for  which  copyright  protection  is 
claimed."  65  FR  at  26164.  Deposit  of  the 
work  being  registered  is  one  of  the 
fundamental  requirements  of  copyright 
registration,  and  it  serves  an  important 
purpose.  As  the  legislative  history  of  the 
Copyright  Act  of  1976  recognizes, 
copies  of  registration  deposits  may  be 
needed  for  identification  of  the 
copyrighted  work  in  connection  with 
litigation  or  for  other  purposes.  See  H.R. 
Rep.  No.  94-1476,  at  171  (1976).  See 
also  Seller  V.  Lucasfilm,  Inc.,  808  F.2d 
1316,  1322  (9th  Cir.  1986)  (noting  that 
"possibilities  for  fraud  would  be 
limitless"  if  reconstructions  of 
claimant's  original  work  could  be 
submitted  as  registration  deposits); 
Tmdescape.com  v,  Shiraram,  77 
F.Supp.2d  408,  413-14  (S.D.N.Y.  1999) 
(noting  that  when  deposit  of  redacted 
version  of  computer  program  is 
permitted,  the  result  in  infringement 
litigation  is  uncertainty  as  to  whether 
allegedly  infringed  code  actually  is  the 
subject  of  an  existing  registration).  The 
ability  of  litigants  to  obtain  a  certified 
copy  of  a  registered  work  that  was 
deposited  with  the  Office  prior  to  the 
existence  of  the  controversy  that  led  to 
a  lawsuit  serves  an  important 
evidentiary  piupose  in  establishing  the 
identify  and  content  of  the  plaintiff's 
work.  3 

It  is  true  that,  as  PPA  observed  in  its 
comments,  current  registration 
procedures  permit  the  deposit  of 
identifying  material  in  some  contexts. 
However,  as  noted  in  the  May  2000 
notice  of  proposed  rulemaking,  the 
Office  intends  to  issue  a  notice  of 
inquiry  to  reexamine  the  purpose  of 
section  408  copyright  deposit  for  all 
classes  of  works,  and  this  examination 
may  cause  the  Office  to  reconsider 
whether  many  or  all  of  the 
circumstances  in  which  it  accepts 
identifying  material  are  justified  when 


the  identifying  material  does  not  reveal 
the  copyrightable  expression  for  which 
protection  is  claimed.  Prior  to  the 
conclusion  of  such  a  study,  the  Office 
will  not  initiate  as  far-reaching  an 
expansion  of  the  practice  of  accepting 
identifying  material  as  that  which  is 
proposed  by  PPA.'' 

4.  File  formats  for  deposits  on  CD- 
ROM.  While  the  Office  sympathizes 
with  the  comment  that  a  deposit  in 
digital  form  should  be  accepted  in  any 
commercially  available  file  format,  it  is 
necessan,"  to  limit  the  acceptable  formats 
to  those  which  the  computers  in  the 
Office's  Examining  Division  are 
equipped  to  handle.  The  file  formats 
specifically  identified  in  comments 
were  JPEG",  GIF,  TIFF,  and  PCD.  The 
Office  accepts  the  assertions  by  the 
proponents  of  these  file  formats  that 
they  are  the  formats  most  commonlv 
used  by  photographers.  Currently,  a 
claimant  who  submits  deposits  of 
photographs  in  digital  form  will  be 
required  to  use  one  of  these  formats,  and 
the  Office  will  ensure  that  the 
Examining  Division  is  equipped  to  view 
deposits  submitted  in  those  formats.  If 
the  Office  becomes  aware  that  other  file 
formats  have  come  into  common  use,  it 
will  include  them  in  the  list  of 
acceptable  file  formats  and  acquire  the 
necessary  equipment  and/or  software  to 
view  them. 

5.  The  option  of  providing  a  range  of 
dates.  In  the  May  2000  notice  of 
proposed  rulemaking,  the  Office  sought 
comments  on  whether  applications  for 
group  registration  of  photographs 
should  be  permitted  to  state  a  range  of 
dates  of  up  to  three  months  (e.g., 
January  1-March  31,  2001)  in  which  all 
the  photographs  in  the  group  were 
published,  rather  than  stating  specific 
dates  of  publication  for  each 
photograph.  The  Office  noted  that  it 
would  consider  such  an  alternative  only 
if  it  were  persuaded  that  requiring 
specific  dates  of  publication  for  each 
photograph  would  impose  an 
unjustifiable  and  burdensome  hardship 
on  photographers,  and  that  the 
advantages  (to  claimants  and  to  the 
public  record)  of  such  an  alternative 
would  outweigh  its  disadvantages. 


'That  ability  is,  however,  limited  by  the  Offices 
policy  on  retention  of  deposits  of  published  works. 
See  Notice  of  Policy  Decision;  Policy  Statement  on 
Deposit  Retention  Schedule,  48  FR  12862  (March 
28, 1983). 


*The  Office  rejerls  l'l'.-\s  assertion  that  its 
insistence  that  the  at IuhI  copyrighted  images  be 
deposited  is  arbitrar)'.  tapricious,  and  tontrarv  to 
law  The  statute  requires  that  for  an  unpublished 
work,  "one  complete  copy  or  phonoretord"  be 
deposited,  and  that  for  a  published  work,  "two 
complete  copies  or  phonoretords  of  the  best 
edition"  be  deposited   17  U  S.C  408(b)ll)Sc(2) 
(emphasis  added)  It  jjiyes  the  Register  discretion  to 
permit  the  deposit  of  identifying  material  instead  of 
copies  or  phonoretords.  17  I'.S.C;  408|r|(l|  The 
Registers  reasoned  refusal  to  exercise  her  discretion 
to  depart  from  a  statutory  deposit  requirement  is 
hardly  arbitrary,  capricious  or  contrary  to  law. 
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As  noted  above,  a  large  number  of 
commenters  endorsed  this  alternative, 
noting  the  considerable  difficulty  and 
burden  of  identifying  specific  dates  of 
publication  for  each  photograph  in  a 
group  of  photos  published  over  a  period 
of  as  much  as  a  year  The  Office 
recognizes  the  burden  and  believes  that 
some  relaxation  of  the  requirement  that 
the  date  of  publication  be  specified  is 
justified.  On  the  other  hand,  a  key 
benefit  of  copyright  registration  is  the 
availability  of  statutor\'  damages  and 
attorney's  fees  for  a  plaintiff  in  a 
copyright  infringement  suits  who  has 
registered  a  work  within  three  months 
after  first  publication  of  the  work.  17 
U.S.C.  412(2).  Moreover.  17  U.S.C. 
409(7)  requires  that  an  application  for 
copyright  registration  include  the  date 
and  nation  of  first  publication.'^ 

The  Office  believes  that  the 
requirements  of  section  409  and  412, 
and  the  needs  of  photographer 
claimants,  can  best  be  reconciled  by 
offering  the  option  to  designate  a  range 
of  dates  of  publication  for  all  the 
photographs  in  a  group,  rather  than 
requiring  the  specific  date  of 
publication  for  each  photograph,  so  long 
as  all  of  the  photographs  were  first 
published  within  three  months  of  the 
effective  date  of  registration,  i.e.,  the 
date  on  which  an  acceptable 
application,  an  acceptable  deposit,  and 
the  applicable  fee  are  received  in  the 
Copyright  Office.  Thus,  a  correctly 
completed  application  for  group 
registration  received  (with  the 
applicable  fee  and  acceptable  deposit) 
on  March  31,  2002  could  include 
photographs  first  published  as  early  as 
|anuar\'  1,  2002  and  as  late  as  March  31. 
2002,  and  the  date  of  publication  could 
be  entered  in  space  3  of  the  Form  V'A 
application  as  "January  1-March  31, 
2002.  "'^  Because  all  of  the  photographs 
would  have  been  first  published  within 
three  months  of  the  effective  date  of 
registration,  the  applicant  would 
legitimately  obtain  the  benefit  of  section 
412(2)  without  having  to  identif\-,  in  the 
application,  the  precise  date  of 
publication  of  each  photograph.^ 


'  In  rctognition  of  the  fact  that  an  author  may  not 
always  know  the  precise  dale  of  publication  of  a 
work.  It  IS  permissible  to  qualify  the  date  stated  on 
the  application;  e.g..    approximately.      on  or 
about,    "circa."  "no  later  than.  '  or  "no  earlier 
than     Compendium  of  Copyright  Office  Practices. 
Compendium  II.  Sec.  qi0.02  (iqH4) 

''As  d  practical  matter,  a  registration  usinjii  this 
option  mi^t  haye  to  consist  of  photographs  first 
published  oyer  a  penod  of  slightly  less  than  three 
months,  unless  the  applicant  is  able  to  deliver  the 
application,  fee  and  deposit  to  the  (Jffu  e  on  the 
same  day  as  the  day  of  publication  of  the  last  of  the 
photographs  in  the  group 

'  The  certificate  of  registration  would  be  prima 
facie  eyidence  that  ea'  h  of  the  photographs 
included  in  the  group  was  first  publisned  between 


6.  The  number  of  photographs  that 
may  be  included  in  a  group  registration. 
In  light  of  the  comments  from 
photographers  observing  that  the 
proposed  500-photo  limit  is  too  low,  the 
Office  has  reexamined  its  reasons  for 
proposing  such  a  limit.  The  Office  has 
concluded  that  the  administrative 
burdens  of  processing  a  group 
registration  of  a  large  number  of  photos 
in  excess  of  500  would  be  acceptable. 
Therefore,  the  final  rule  contains  no 
limitation  on  the  number  of 
photographs  that  may  be  included  in  a 
group. 

7.  Works  made  for  hire.  The  final  rule 
clarifies  that  works  made  for  hire  may 
be  included  in  a  group  registration  of 
published  photographs,  but  does  not 
permit  an  employer  for  hire  to  include 
works  by  a  number  of  different 
photographers  in  the  same  group 
registration.  Rather,  the  rule  provides 
that  "(tlhe  photographer  who 
photographed  each  of  the  photographic 
works  submitted  for  registration  as  part 
of  the  group  must  be  the  same  person." 
Thus,  a  photographic  studio  that 
employs  a  number  of  photographers 
under  work-for-hire  agreements  may 
register  those  photographers'  works  in 
group  registrations,  but  must  submit 
separate  registrations  for  the  photos 
taken  by  each  photographer.  The  Office 
recognizes  that  many  photographers 
work  as  employees  of  photographic 
studios,  and  that  their  employers — 
many  of  them  small  businesses — 
experience  the  same  difficulties  that 
individual  photographers  experience  in 
registering  their  photographs.  However, 
the  Office  is  also  mindful  that  its  power 
to  fashion  group  registrations  is  limited 
to  cases  involving  'groups  of  related 
works.  "  17  U.S.C.  408(c)(1).  Some  of  the 
commenters  objecting  to  this  group 
registration  proposal  contended  that  it 
lacks  the  type  of  nexus  required  by  the 
Copyright  Act.  See,  e.g.,  MPA/NAA 
comments  at  3.  The  Office  disagrees 
with  that  objection,  but  it  recognizes 
that  there  must  nevertheless  be  a 
relationship  between  all  the 
photographs  in  a  group.  The  Office 
believes  that  limiting  the  group  to 
photographs  (1)  taken  by  the  same 
individual  and  (2)  first  published  within 
the  same  year,  satisfies  that 
requirement.  This  conclusion  finds 
support  in  the  statutory  and  regulatory 
requirements  for  group  registration  of 
contributions  to  periodicals,  a  form  of 
group  registration  similar  in  many 
respects  to  the  new  group  registration  of 


January  1  and  March  il.  inclusive    17  U.S.C.  410(c) 
Of  cours*'.  that  conclusion  could  be  rebutted  by 
evidence  that  a  spct  ific  photograph  was  not  first 
published  wilhin  that  time  period. 


photographs.  The  Copyright  Act  limits 
the  availability  of  group  registration  of 
contributions  to  periodicals  to  a  group 
of  works  by  the  same  individual  author, 
and  the  Office's  regulations  implement 
this  statutory  requirement  by  providing 
that  all  the  works  in  the  group  must  be 
by  the  same  author  and  that  the  author 
of  each  work  must  be  an  individual,  and 
not  an  employer  or  other  person  for 
whom  the  work  was  made  for  hire.  See 
17  U.S.C.  408(c)(2);  37  CFR 
§  202.3(b)(7);  see  also  17  U.S.C. 
408(c)(3).  The  legislative  history  of  the 
1976  Copyright  Act  also  supports  such 
a  limitation,  noting  that  group 
registration  may  be  desirable  for  "a 
group  of  photographs  by  one 
photographer."  House  Report  at  154 
(emphasis  added). 

When  a  group  registration  consists  of 
works  made  for  hire,  the  claimant  will 
be  required  to  designate  as  the  author, 
in  space  2  of  the  Form  VA,  the  name  of 
the  employer  for  hire  as  well  as  the 
name  of  the  photographer  who  took  the 
photograph  (e.g.,  "XYZ  Corporation, 
employer  for  hire  of  John  Doe"). 

8.  Pnoto  industry  guidelines.  The 
Office  does  not  believe  that  it  has  the 
authority  to  impose  those  guidelines  on 
photographers  who  register  their 
copyrights  using  the  group  registration 
regulation,  nor  does  it  believe  the 
incorporation  of  the  guidelines  is 
advisable.  Although  representatives  of 
photographers,  photofinishers  and  users 
agreed  upon  the  Photo  Industry 
Guidelines  several  years  ago,  that 
agreement  was  in  the  context  of  a 
proposal  that  would  have  permitted 
photographers  to  register  groups  of 
photographs  without  depositing  the 
images  of  the  works.  The  Office  has 
declined  to  permit  such  a  liberal 
registration  scheme.  We  do  not  infer 
from  PPA's  endorsement  of  the 
guidelines  in  the  former  context  that 
photographers  would  accept 
incorporation  of  the  guidelines  into  the 
more  modest  group  registration  proposal 
adopted  today. 

Whatever  tne  merits  might  have  been 
when  the  guidelines  were  being 
considered  in  the  context  of  a  more 
liberal  group  registration  scheme,  the 
Office  does  not  believe  that  requiring 
photographers  to  surrender  valuable 
rights  enjoyed  by  other  copyright 
owners  is  justified  in  the  context  of  the 
more  modest  group  registration  proposal 
adopted  in  the  final  regulation. 
Photographers  have  long  been  able  to 
register  collections  of  their  unpublished 
photographs  under  conditions  similar  to 
those  adopted  today  for  published 
photographs,  and  have  not  been 
required  to  waive  their  rights  to 
statutory  damages  and  attorneys  fees  in 
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order  to  do  so.  Photographers  have  also 
been  able  to  register  groups  of  published 
photographs  so  long  as  those 
photographs  were  published  as 
contributions  to  periodicals,  also 
without  being  required  to  waive  those 
rights.  The  proposal  adopted  today  is 
not  a  radical  departure  from  those 
already-existing  group  registrations,  and 
the  Office  does  not  believe  that  the  case 
has  been  made  for  incorporating  the 
guidelines  into  this  particular  group 
registration  regulation. 

On  the  merits,  the  argiunents  made  in 
support  of  the  Office's  power  to  require 
photographers  to  comply  with  the 
guidelines  in  order  to  participate  in  the 
group  registration  program  are 
unconvincing.  The  existing  registration 
requirements  cited  by  PMA  in  support 
of  the  guideline  proposal  related  to  the 
natiue  of  the  deposit  or  the  application, 
and  not  to  other  legal  obligations  having 
nothing  to  do  with  registration.  The 
requirement  of  additional  identifying 
material  to  accompany  applications  to 
register  holograms  exists  simply  to 
assist  the  Office's  examiners  in  their 
examination  of  the  deposits.  The 
Office's  statement  when  it  adopted 
regulations  on  group  registration  of 
daily  newsletters  that  "[tjhe  group 
registration  privilege  is  contingent  upon 
the  claimant  meeting  the  conditions 
specified  in  the  regulation,"  64  FR  2922 
(1999),  is  a  truism.  None  of  the 
conditions  in  that  regulation  required 
claimants  to  comply  with  any  industry 
guidelines  or  waive  any  rights;  rather, 
alLof  the  conditions  related  to 
registration  and  deposit.  The  guidelines 
on  classroom  copying  cited  by  PPA  have 
not  been  incorporated  into  any 
registration  regulations;  rather,  Congress 
simply  endorsed  those  guidelines,  in 
legislative  history,  as  offering  guidance 
on  fair  use  in  the  classroom. 

The  Office  is  unconvinced  that  it  has 
the  power  to  require  copjoight  owners 
to  waive  statutory  rights  they  have 
against  infringers  in  order  to  take 
advantage  of  a  registration  option 
designed  to  facilitate  the  registration  of 
their  works.  Even  if  the  Office  had  such 
power,  it  does  not  appear  that  this 
would  be  a  wise  precedent  to  set.  The 
purpose  of  the  group  registration 
regulation  is  to  make  it  possible  for 
photographers  to  obtain  the  benefits 
conferred  by  registration,  not  to  require 
them  to  waive  those  benefits. 

9.  The  threat  of  litigation.  The  Office 
understands  the  fears  of  photofinishers 
and  others  that  by  making  it  easier  for 
photographers  to  register  their  works, 
the  Office  is  also  increasing  the  risk  that 
those  who  process  film  and  make  copies 
of  photographs  will  be  sued  for 
copyright  infringement.  With  that  risk 


comes  the  prospect  of  statutory  damages 
and  attorney's  fee  awards.  But  the 
concerns  expressed  by  these  opponents 
of  the  regulation  really  relate  not  to  the 
group  registration  option  being  adopted 
today,  but  to  longstanding  provisions  of 
copyright  law  that  permit  awards  of 
statutory  damages  and  attorney's  fees  to 
prevailing  plaintiffs  who  have  made 
timely  registration  of  their  works.  A 
photofinisher  who  is  truly  an 
"innocent"  infringer  and  who  had  no 
reason  to  believe  that  he  was  infringing 
probably  has  little  to  fear  from  this 
regulation.  Courts  are  not  likely  to 
award  attorney's  fees  to  such  innocent 
infringers,  and  the  minimum  award  of 
statutory  damages,  even  against  a 
defendant  who  is  not  an  innocent 
infringer,  is  very  modest.  Litigation  can 
be  burdensome  and  expensive,  but  those 
burdens  and  expenses  are  borne  by 
plaintiffs  as  well  as  defendants.  The 
Office  has  no  reason  to  believe  that 
photographers  will  wish  to  bear  the 
burdens  and  expenses  of  litigation  to 
pursue  claims  against  photo  finishers 
who  have  acted  reasonably  and  in  good 
faith,  when  the  costs  of  such  litigation 
are  likely  to  outweigh  any  recovery.  But 
photographers,  like  all  other  copyright 
owners,  should  be  entitled  to  enforce 
their  copyrights.  The  Office  rejects  any 
suggestion  that  a  regidation  that  enables 
photographers  to  register  their 
copyrights  is  unjustified  because  it 
makes  it  easier  for  them  to  assert  their 
rights. 

IV.  Conclusion 

The  final  regulation  announced  today 
liberalizes  requirements  for  registration 
of  photographs  by  permitting 
photographers  to  register  their 
published  photographs  in  groups,  with 
a  variety  of  deposit  options  (all  of  which 
require  deposit  of  the  actual  images  of 
the  works  being  registered).  In  practice, 
it  represents  an  incremental  expansion 
of  ciurent  options  available  to 
photographers  (such  as  group 
registration  of  contributions  to 
collective  works  and  registration  of 
unpublished  collections).  It  also 
expands  the  list  of  options  for  deposit 
for  photographs  registered  under  the 
existing  regulation  for  registration  of 
unpublished  collections.  The  Copyright 
Office  believes  that  this  regulation  will 
make  it  easier  for  photographers  to 
register  their  works,  thereby  populating 
the  public  record  with  many  more 
works  in  a  field  where  registration  has 
been  difficult.  The  Office  has  attempted 
to  strike  the  appropriate  balance 
between  those  who  lu^e  adoption  of  a 
group  registration  scheme  that  would 
leave  the  public  record  bereft  of  any 
reliable  indication  of  what  works  are 


actually  included  in  a  registration,  and 
those  who  urge  that  liberalizing 
registration  procedures  for 
photographers  will  open  the  floodgates 
of  litigation  against  those  who 
unwittingly  infringe  copyrights  in 
photographs. 

Regulatory  Flexibility  Act 

Although  the  Copyright  Office, 
located  in  the  Library  of  Congress  and 
part  of  the  legislative  branch,  is  not  an 
"agency"  subject  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  the 
Register  of  Copyrights  has  considered 
the  effect  of  a  proposed  amendment  on 
small  businesses.  The  purpose  of  this 
regulation  is  to  facilitate  the  ability  of 
photographers,  who  usually  constitute 
small  businesses,  to  register  the 
copyrights  in  their  works,  by 
simplifying  the  requirements  for 
registration. 

List  of  Subjects  in  37  CFR  Fart  202 

Claims,  CopjTight. 

Final  Regulation 

For  the  reasons  set  fcsrth  in  the 
preamble,  the  Copyright  Office  amends 
37  CFR  part  202  as  follows: 

PART  202— REGISTRATION  OP 
CLAIMS  TO  COPYRIGHT 

1.  The  authority  citation  for  part  202 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  408.  702. 

2.  In  §  202.3,  paragraph  rb)(9)  is 
redesignated  as  paragraph  (b}(10),  and  a 
new  paragraph  (b)(9)  is  added  to  read  as 
follows: 

§  202.3    Registration  of  copyright. 

***** 

fb)*  *  * 

(9)  Group  registration  of  published 
photographs.  Piu-suant  to  the  authority 
granted  by  17  U.S.C.  408(c)(1),  the 
Register  of  Copyrights  will  accept  a 
single  application  (on  Form  VA), 
deposit  and  filing  fee  for  registration  of 
a  group  of  photographs  if  the  following 
conditions  are  met: 

(i)  The  copynright  claimant  in  all  of  the 
photographs  must  be  the  same, 

(ii)  The  photographer  who 
photographed  each  of  the  photographs 
submitted  for  registration  as  part  of  the 
group  must  be  the  same  person. 

(iii)  The  photographs  in  the  group 
must  have  been  published  within  the 
same  calendar  year. 

(iv)  If  the  photographs  in  a  group  were 
all  published  on  the  same  date,  the  date 
of  publication  must  be  identified  in 
space  3b  of  the  application.  If  the 
photographs  in  a  group  were  not  all 
published  on  the  same  date,  the  range 
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of  dates  of  publication  (e.g.,  January  1- 
December  31.  2001)  must  be  provided  in 
space  3b  of  the  application,  and  the  date 
of  publication  of  each  photograph 
within  the  group  must  be  identified 
either  on  the  deposited  image  or  on  a 
continuation  sheet,  in  such  a  manner 
that  for  each  photograph  in  the  group, 
the  date  of  publication  can  be  identified 
A  special  continuation  sheet  for 
registration  of  a  group  of  photographs 
shall  be  made  available  by  the  Copyright 
Office. 

(v)  If  each  photograph  within  the 
group  was  first  published  within  three 
months  before  the  date  on  which  an 
acceptable  application,  an  acceptable 
deposit,  and  the  applicable  fee  are 
received  in  the  Copyright  Office,  the 
applicant  may.  in  lieu  of  the  procedure 
set  forth  in  paragraph  (b)(9)(iv)  of  this 
section,  simply  state  the  range  of  dates 
of  publication  (e.g..  February  15-May 
15,  2001)  in  space  3b  of  the  application, 
without  specifically  identifying  the  date 
of  publication  of  each  photograph  in  the 
group  either  on  the  deposited  image  or 
on  a  continuation  sheet. 

(vi)  The  deposit(s)  and  application 
must  be  accompanied  by  the  fee  set 
forth  in  §  201.3(c)  of  this  chapter  for  a 
basic  registration. 

(vii)  The  applicant  must  state  "Group 
Registration/Photos"  and  state  the 
approximate  number  of  photographs 
included  in  the  group  in  space  1  of  the 
application  Form  VA  under  the  heading 
"Previous  or  Alternative  Titles"  (e.g.. 
"Group  Registration/Photos;  app.  450 
photographs"). 

(viii)  If^the  photographs  in  the  group 
are  works  made  for  hire,  the  applicant 
must  note,  as  part  of  the  applicant's 
entry  in  space  2  of  the  application  Form 
VA  for  "Name  of  Author,"  both  the 
name  of  the  employer  for  hire  and  the 
name  of  the  photographer  who 
photographed  the  works  in  the  group 
(e.g.,  "XYZ  Corporation,  employer  for 
hire  of  John  Doe"). 

(ix)  As  an  alternative  to  the  best 
edition  of  the  work,  one  copy  of  each 
photograph  shall  be  submitted  in  one  of 
the  formats  set  forth  in 
§202.20(c){2)(xx). 
***** 

3.  Section  202.20  is  amended  by 
adding  a  new  paragraph  (c)(2)(xx)  to 
read  as  follows: 

§  202.20    Deposit  of  copies  and 
phonorecords  for  copyright  registration. 

***** 

(c)  •  *  * 
(2)*  *  * 

(xx)  Photographs:  group  registration. 
For  groups  of  photographs  registered 
with  one  application  under 
§§202.3(b)(3)(i)(B)  (unpublished 


collections)  or  202.3(b)(9)  (group 
registration  of  published  photographs), 
photographs  must  be  deposited  in  one 
of  the  following  formats  (listed  in  the 
Library's  order  of  preference): 

(A)  [Digital  form  on  one  or  more  CD- 
ROMs  (including  CD-RWs)  or  DVD- 
ROMs,  in  one  of  the  following  formats: 
JPEG,  GIF.  TIFF,  or  PCD; 

(B)  Unmounted  prints  measuring  at 
least  3  inches  bv  3  inches  (not  to  exceed 
20  inches  by  24  inches): 

(C)  Contact  sheets: 

(D)  Slides,  each  with  a  single  image; 

(E)  A  format  in  which  the  photograph 
has  been  published  (e.g..  clippings  from 
newspapers  or  magazines); 

(F)  A  photocopy  of  each  of  the 
photographs  included  in  the  group, 
clearly  depicting  the  photograph, 
provided  that  if  registration  is  made 
pursuant  to  §  202.3(b)(9)  for  group 
registration  of  photographs,  the 
photocopy  must  be  either  a  photocopy 
of  an  unmounted  print  measuring  at 
least  3  inches  by  3  inches  (not  to  exceed 
20  inches  bv  24  inches)  or  a  photocopy 
of  the  photograph  in  a  format  in  which 
it  has  been  published,  and  if  the 
photograph  was  published  as  a  color 
photograph,  the  photocopy  must  be  a 
color  photocopy; 

(G)  Slides,  each  containing  up  to  36 
images:  or 

(H)  A  videotape  clearly  depicting  each 
photograph. 
***** 

Ddtt'd   lulv  ').  2001. 
Marybeth  Peters. 
RcgistfT  uf  Copvni^hts. 
lames  H.  Billington, 

The  Librarian  of  Congress. 
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BILUNG  CODE  1410-^W-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  290a-AJ75 

Board  of  Veterans'  Appeals:  Rules  of 
Practice — Notification  of 
Representatives  In  Connection  With 
Motions  for  Revision  of  Decisions  on 
Grounds  of  Clear  and  Unmistaluble 
Error 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adopts  as  a 
final  rule  the  provisions  of  an  interim 
final  rule  that  amended  the  Rules  of 
Practice  of  the  Board  of  Veterans' 
Appeals  (Board)  relating  to  challenges  to 
Board  decisions  on  the  grounds  of 


"clear  and  unmistakable  error"  (CUE). 
The  amendment  provides  for 
notification  of  the  party's  representative 
and  an  opportunity  for  a  response  when 
the  Board  receives  a  request  for  CUE 
review. 

DATES:  Effective  Date:  July  17.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L.  Keller  (OlC),  Acting  Vice 
Chairman,  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  565-5978. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  an  administrative  body  that  decides 
appeals  from  denials  of  claims  for 
veterans'  benefits.  There  are  currently 
57  Board  members,  who  decide  35,000 
to  40,000  such  appeals  per  year. 

This  amendment  was  previously 
published  in  the  Federal  Register  as  an 
interim  final  rule  on  February  12,  1999 
at  64  FR  7090,  with  a  request  for 
comments  by  March  15,  1999.  We 
received  no  comments.  Based  on  the 
rationale  set  forth  in  the  interim  final 
rule,  we  are  adopting  its  provisions  as 
a  final  rule  with  minor  technical 
changes. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202}  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  does  not  have  a 
significcmt  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-612.  This 
rule  would  affect  only  the  processing  of 
claims  by  VA  and  would  not  affect 
small  businesses.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  this  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure,  Claims,  Veterans. 
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Approved:  July  9,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Part  20  is  amended  as 
set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

2.  In  subpart  O,  §  20.1405(a)  is  revised 
to  read  as  follows: 

§20.1405     Rule  1405.  Disposition. 

(a)  Docketing  and  assignment; 
notification  of  representative — (1) 
General.  Motions  imder  this  subpart 
will  be  docketed  in  the  order  received 
and  will  be  assigned  in  accordance  with 
§  19.3  of  this  title  (relating  to  assignment 
of  proceedings).  Where  an  appeal  is 
pending  on  the  same  underlying  issue  at 
the  time  the  jnotion  is  received,  the 
motion  and  the  appeal  may  be 
consolidated  under  the  same  docket 
number  and  disposed  of  as  part  of  the 
same  proceeding.  A  motion  may  not  be 
assigned  to  any  Member  who 
participated  in  the  decision  that  is  the 
subject  of  the  motion.  If  a  motion  is    . 
assigned  to  a  panel,  the  decision  will  be 
by  a  majority  vote  of  the  panel 
Members. 

(2)  Notification  of  representative. 
When  the  Board  receives  a  motion 
under  this  subpart  from  an  individual 
whose  claims  file  indicates  that  he  or 
she  is  represented,  the  Board  shall 
provide  a  copy  of  the  motion  to  the 
representative  before  assigning  the 
motion  to  a  Member  or  panel.  Within  30 
days  after  the  date  on  which  the  Board 
provides  a  copy  of  the  motion  to  the 
representative,  the  representative  may 
file  a  relevant  response,  including  a 
request  to  review  the  claims  file  prior  to 
filing  a  further  response.  Upon  request 
made  within  the  time  allowed  under 
this  paragraph  (a)(2),  the  Board  shall 
arrange  for  the  representative  to  have 
the  opportunity  to  review  the  claims 
file,  and  shall  permit  the  representative 
a  reasonable  time  after  making  the  file 
available  to  file  a  further  response. 
***** 

[FR  Doc.  01-17853  Filed  7-16-01;  8:45  am] 

BIUJNG  CODE  S320-01-P 


POSTAL  SERVICE 
39  CFR  Part  111 

Postage  Meters  and  Meter  Stamps 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMIMARY:  The  Postal  Service  is 
changing  the  Domestic  Mail  Manual 
P030  to  extend  the  use  of  postage  meters 
to  include  postage-evidencing  systems 
that  print  information-based  indicia. 
DATES:  This  rule  is  effective  on  July  17, 
2001. 

FOR  FURTHER  INFORIMATION  CONTACT: 
James  Luff,  703-292-3693. 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  published  a  proposed  rule  on 
May  1,  2001  to  amend  DMM  P030.1.4  to 
allow  mailers  to  use  information-based 
indicia  (IBI)  to  show  evidence  of 
postage,  as  they  would  letterpress  and 
digital  meter  stcunps.  Conunents  on  the 
proposed  rule  were  due  on  or  before 
May  31,  2001.  We  did  not  receive  any 
comments.  Therefore,  the  rule  is 
adopted  as  final  without  any  changes. 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

For  the  reasons  stated  in  the 
preamble,  the  Postal  Service  amends  39 
CFR  part  111  as  follows: 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C,  101, 
401,  403.  404.  3001-3011. 3201-3219, 3403- 
3406,3621,3626,5001. 

2.  Revise  section  P030.1.4  of  the 
Domestic  Mail  Manual  as  follows: 

P    Postage  and  Payment  Methods 

POOO    Basic  Information 


P030    Postage  Meters  and  Meter 
Stamps 


1.0    BASIC  INFORMATION 


1.4     Classes  of  Mail 

Postage  may  be  paid  by  printing 
postage  meter  stamps  (including 
letterpress,  digital  meter  stamps,  and 
information-based  indicia)  on  any  class 
of  mail  except  Periodicals.  Information- 
based  indicia  (IBI)  include  human- 
readable  information  and  a  USPS- 
approved  two-dimensional  barcode  with 
a  digital  signature  and  other  required 
data  fields.  Metered  mail  (including 


mail  bearing  IBI)  is  entitled  to  all 
privileges  and  subject  to  all  conditions 
applying  to  the. various  classes  of  mail. 

Stanley  F.  Mires. 

Chief  Counsel.  Legislative. 

[FR  Doc.  01-17848  Filed  7-16-01;  8:4.5  am! 

BILUNG  CODE  7710-1 2-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA032-0241a;  FRL-7001-2] 

Revisions  to  the  California  State 
Implementation  Plan,  Kern  County  Air 
Pollution  Control  District,  Monterey 
Bay  Unified  Air  Pollution  District, 
Modoc  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Kern 
Countv  Air  Pollution  Control  District 
(KCAPCD),  Modoc  Countv  Air  Pollution 
Control  District  (MCAPCD).  and 
Monterey  Bay  Unified  Air  Pollution 
District  (MBUAPCD)  portions  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  visible 
emissions  (VE)  from  many  different 
sources  of  air  pollution.  We  are 
approving  local  rules  that  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act), 

DATES:  This  rule  is  effective  on 
September  17,  2001  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  16.  2001.  If  we 
receive  such  comment,  we  will  publish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  public  that  this 
rule  will  not  take  effect, 

ADDRESSES:  Mail  comments  to  Andv 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U,S,  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

Environmental  Protection  Agency,  Air 

Docket  (6102),  Ariel  Rios  Building. 

1200  Pennsylvania  Avenue.  NW, 

Washington  DC,  20460; 
California  Air  Resources  Board, 

Stationarv'  Source  Division.  Rule 
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Evaluation  Section.  1001  "I"  Street. 

Sacramento,  CA  95814; 
Kem  Countv  Air  Pollution  Control 

District.  2700  M  Street.  Suite  302. 

Bakersfield.CA  93301: 
Modoc  Countv  Air  Pollution  Control. 

202  West  4th  Street.  Alturas.  CA 

96101;  and. 
Monterey  Bay  Unified  Air  Pollution 

District.  24580  Silver  Cloud  Court. 

Monterey.  CA  93940-6536. 
FOR  FURTHER  INFORMATION  CONTACT: 
lerald  S.  VVamsley.  Rulemaking  Office 
(AIR-4).  U.S.  Environmental  Protection 
Agency.  Region  IX.  (415)  744-1226. 


SUPPLEMENTARY  INFORMATION: 

Throughout  thi.s  document,  "we."  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

I.  The  Stale  s  Submittal 

A  What  rules  liid  the  State  submit' 
B   .Xre  there  other  versions  of  these  rules? 
('..  What  IS  the  purpose  of  the  sulmiitted 
rule  revisions'" 

II,  EP.^■s  Evaluation  ami  .\i  tmn 

A.  How  is  EPA  evaluating  the  rules? 

B.  Do  the  rules  meet  the  evaluation 
criteria' 

('.  EP.\  reconunendations  to  further 
improve  the  rules. 

Table  1.— Submitted  Rules 


D.  Public  comment  and  final  action. 
III.  Background  Information 

VVhv  were  these  rules  submitted? 
IV',  .Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 

Rule  No. 

Rule  title 

Adopted 

Submitted 

KCAPCD  

MCAPCD  

MBUAPCD 

401 
4  1 
400 

Visible  Emissions  

Visible  Emissions       

11/29/93 
1/15/89 
3/22700 

3/29/94 
12/31/90 

Visible  Emissions  

5/26/00 

On  the  following  dates,  these  rule 
submittals  were  found  to  meet  the 
completeness  criteria  in  40  CFR  part  51. 
appendix  V:  June  3.  1994.  KCAPCD  Rule 
401:  October  6.  2000,  MBUAPCD  Rule 
400:  and,  February  28.  1991,  MCAPCD 
Rule  4.1.  These  criteria  must  be  met 
before  formal  EPA  review  may  begin. 

B.  Are  There  Other  Versions  of  These 
Rules  ■" 

There  are  versions  of  all  of  these  rule 
within  the  SIP.  In  all  cases,  the 
submitted  rule  consolidates  several  SIP 
rules  into  a  single  rule  format.  The  TSD 
for  each  rule  provides  a  detailed 
discussion  of  each  consolidation.  Only 
MBUAPCD  adopted  and  submitted  prior 
versions  of  Rule  400.  While  we  can  act 
on  only  the  most  recently  submitted 
version  of  Rule  400,  we  have  reviewed 
materials  provided  with  previous 
submittals. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions^ 

Each  of  these  rules  limit  the  emissions 
of  visible  air  contaminants  of  any  type; 
usually,  but  not  always  particulate 
matter  from  combustion  sources  and 
industrial  sites.  Specifically,  these  rules 
prohibit  emissions  beyond  a  defined 
opacity  standard.  The  TSD  has  more 
information  about  these  rules. 

II.  EPA's  Evaluation  and  Action 

A  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  meet  Reasonably  Available 
Control  Measure  (RACM)  requirements 
for  nonattainment  areas  (see  section 
189).  and  must  not  relax  existing 
requirements  (see  sections  110(1)  and 


193).  The  KCAPCD  regulates  an  PM 
nonattainment  area  (see  40  CFR  part  81). 
so  Rule  401  must  fulfill  RACM. 
MBUAPCD  and  MCAPCD  meet  the  PM 
standard  and  are  not  required  to  meet 
RACM  requirements. 

We  used  the  following  guidance  and 
policy  documents  to  define  our  specific 
enforceability  and  RACT  requirements: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044.  November 
24.  1987. 

2.  "Issues  Relating  to  Cutpoints, 
Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register 
document."  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
regarding  enforceabilitv,  RACM.  and  SIP 
relaxations.  KCAPCD  and  MBUAPCD 
rules  contain  agricultural  exemptions 
that  are  narrowly  construed  by  each 
district.  Consequently,  these  exempted 
sources  are  a  neglible  source  of 
emissions  in  each  district.  The  TSDs 
have  more  information  on  our 
respective  evaluations. 

C  EPA  Recommendations  To  Further 
Improve  the  Rules 

The  TSDs  describe  additional  rule 
revisions  that  do  not  affect  EPA's 
current  action  but  are  recommended  for 
the  next  time  the  local  agency  modifies 
the  rules.  In  particular.  MCAPCD  has 
retained  a  40%  opacitv  standard.  While 
MCAPCD  need  not  meet  the  RACM  20% 


opacity  standard  given  its  PM 
attainment  status,  almost  all  air  districts 
in  California  have  adopted  20%  opacity 
standard.  This  suggests  that  the 
standard  is  readily  achievable  and 
should  be  considered  by  MCAPCD. 

D.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  will  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 
proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  August  16,  2001,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  September  17, 
2001.  This  will  incorporate  these  rules 
into  the  federally  enforceable  SIP. 

III.  Background  Information 

Why  Were  These  Rules  Submitted? 

Visible  emission  rules  with  their 
opacity  standards  are  basic  components 
of  an  air  quality  regulation  program  and 
a  general  RACM  requirement  for  PM-10 
regulations.  Section  110(a)  of  the  CAA 
requires  states  to  submit  regulations  that 
control  VE  emissions.  Table  2  lists  some 
of  the  national  milestones  leading  to  the 
submittal  of  these  local  agency  VE  rules. 


Table  2.— PM-10  Nonattainment 
Milestones 


Date 

Event 

November  15, 

Clean  Air  Act  Amend- 

1990. 

ments  of  1990  were  en- 

acted. Pub.  L.  101-549, 

104  Stat.  2399,  codified 

at  42  U.S.C.  7401- 

7671  q. 

December  10, 

Section  189(a)(1)(C)  re- 

1993 

quires  that  PM-1 0  non- 

attainment  areas  imple- 

ment all  reasonably 

available  control  meas- 

ures (RACM)  by  this 



date. 

rv.  Administrative  Rpquirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 


In  reviewing  SEP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessar\' 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation. 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  Cieneral 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  17. 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 


postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  June  8.  2001. 
Keith  Takata. 

Acting  Regional  Administrator.  Rrgion  IX. 

Part  52.  Chapter  I.  Title  40  of  tho  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  5*2 
continues  to  read  as  follows: 

Authority:  42  r.S.C.  7401  ft  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c){182)(i)(F)(4). 
(196)(i)(F)(-?).  and  (279)(i)(B)(.3).  to  read 
as  follows: 

§52.220    Identification  of  plan. 

*         *         *         »         « 

(c)   *   *    * 

(182)   *    *    * 

(i)  *   *   * 

(F)   *    *    • 

[4]  Rule  4.1.  adopted  on  Januarv  15. 
1989. 


(196)    *    *    * 
(i)   *    '    * 
(F)   *    *    * 

(4)  Rule  401 .  adopted  on  April  18. 
1972  and  amended  on  November  29. 
1993. 

»         *         *         *         • 

(279)    *    *    * 

(i)    *    *    * 

(B)   *    *    * 

[3]  Rule  400.  adopted  July  1.  1969  and 
amended  on  March  22,  2000. 

|FR  Doc.  01-17702  Filed  7-16-01;  b:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  241 -0239a;  FRL-7005-1J 

Revisions  to  the  California  State 
Implementation  Plan,  Bay  Area  Air 
Quality  Management  District,  El 
Dorado  County  Air  Pollution  Control 
District 

agency:  Environmental  Prntcctinn 

Agency  (EPA) 

ACTION:  Direct  final  rule 


summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Bav 
Area  Air  Quality  Management  District 
(BAAQMD)  and  El  Dorado  Countv  Air 
Pollution  Control  District  (EDCAPCD) 
portions  of  the  California  State 
Implementation  Plan  (SIP)  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
polyester  resin  operations  and  the 
manufacture  of  foam  products 
composed  of  polystyrene,  polyethylene 
or  polypropylene.  We  are  approving 
local  rules  that  regulate  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (C,\.-\  or  the  Act) 


DATES:  This  rule  is  effective  on 
Septemher  17.  JOOl  without  further 
notice,  unless  EPA  receives  adverse 
comments  hv  August  Ifi.  2001    If  we 
retfive  such  comment,  we  v\ill  puhlish 
a  timely  withdrawal  in  the  Federal 
Register  to  notify  the  puhlu.  that  this 
rule  will  not  take  effect. 

ADDRESSES:  Mail  comments  to  ,-\ndv 
.Steckel.  Rulemaking  Offue  Chief  (AIR- 
4),  IS.  Kiiviroiimental  F'rotection 
Agency.  Region  IX.  75  Hawthorne 
Street.San  Francisco.  CA  9410.=5-,3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA  s 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours   You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  loc:ations: 

Environmental  Protection  Agency.  Air 
Docket  (61021.  Ariel  Rios  Building, 
1200  Pennsylvania  Avenue,  N\V.. 
Washington  D.C.  20460. 

California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section.  1001    T'  Street. 
Sacramento,  CA  9,5814. 

Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street.  San 
Francisco.  CA  94109. 

Table  1.— Submitted  Rules 


El  Dorado  Countv  Air  Pollution  Control 
District.  2830  Fairlane  Ct..  Bldg.  C, 
Placerville.  CA  95667. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Office 
(AIR-4),  U.S.  Environmental  Protection 
Agency.  Region  IX.  (415)  744-1197. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 

Table  of  Contents 

!   Thf  State's  Submittal 

.A  What  rules  did  the  State  submit':' 
B.  .-\re  there  other  versions  of  ihese  rules':" 
C;.  What  is  the  purpose  of  the  submitted 
rules' 

II,  KP.\'s  Evalualiori  and  .\(  tinn 

.•\.  How  is  EP,'\  evaluating  the  rules? 

B.  Uo  the  rules  meet  the  evaluation 
crileria'f 

C.  Public  comment  and  final  action. 
Ill   Backgr'iund  information. 

Wh\  were  these  rules  submitted:' 
I\',  .\dministrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  dates  that  they  were 
adopted  bv  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resources  Board  (CARB). 


Local  agency 


Rule  No. 


Rule  title 


AcJopted 


Submitted 


BAAQMD 
EDCAPCD 


8-52     Polystyrene     Polypropylene,    and    Polyethylerte    Foam  07/07/99  ;  03/28/00 

Product  Manufactunng  Operations.  i 

240     Polyester  Resin  Operations     |  02/15/00  07/26/00 


On  May  19.  2000  and  October  4.  2000. 
these  rule  submittals  were  found  to 
meet  the  completeness  criteria  in  40 
CFR  part  51.  appendix  V.  which  must  be 
met  before  formal  EPA  review. 

B.  Are  There  Other  Versions  of  These 
Rules" 

These  rules  are  new  with  no  previous 
versions  in  the  SIP 

C  What  Is  the  Purpose  of  the  Submitteti 
Rules^ 

B.\.\QMD  Rule  8-52  contains  the 
following  requirements: 

•  Emission  limits  per  100  lbs  of  raw 
materials  processed 

•  98%  control  device  efficiency 

•  Monitoring  and  recordkeeping 
requirements 

•  Test  methods  necessary  to  determine 
compliance 

EDCAPCD  Rule  240  contains  the 
following  requirements: 

•  Monomer  content  for  polyester  resins 


•  Requirements  for  cleaning  materials 
and  closed  containers 

•  Recordkeeping  r(;quirements 

•  Test  methods  for  determining 
compliance 

The  TSDs  have  more  information 
about  these  rules. 

II.  EPA's  Evaluation  and  Action 

A  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a}  of  the 
Act),  must  require  Reasonably  Available 
Control  Technology  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)).  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  BAAQMD  and 
EDCAPCD  regulate  ozone 
nonattainment  areas  (see  40  CFR  part 
81),  .so  both  rules  must  fulfill  RACT. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  the 
following: 


1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24.  1987. 

2.  "Issues  Relating  to  VOC  Regulation 
Outpoints,  Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24,  1987  Federal  Register 
document,"  (Blue  Book),  notice  of 
availability  published  in  the  May  25, 
1988  Federal  Register. 

3.  GARB'S  RACT/BARCT  Guidance 
Document,  "Polyester  Resin 
Operations,"  January  1991. 

4.  Control  Technique  Guidelines 
(CTG)  entitled,  "Control  of  Volatile 
Organic  Compound  Emissions  from 
Manufacture  of  High-Density 
Polyethylene,  Polypropylene,  and 
Polystyrene  Resins"  (EPA-450/3-83- 
008). 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  these  rules  are  consistent 
with  the  relevant  policy  and  guidance 
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regarding  enforceability,  RACT,  and  SIP 
relaxations.  The  TSDs  have  more 
information  on  our  evaluation. 

C.  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k)(3)  of 
the  Act,  EPA  is  fully  approving  the 
submitted  rules  because  we  believe  they 
fulfill  all  relevant  requirements.  We  do 
not  think  anyone  w^ill  object  to  this 
approval,  so  we  are  finalizing  it  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  this 
Federal  Register,  we  are  simultaneously 


proposing  approval  of  the  same 
submitted  rules.  If  we  receive  adverse 
comments  by  August  16,  2001,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify-  the  public 
that  the  direct  final  approval  will  not 
take  effect  and  we  will  address  the 
comments  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  September  17. 
2001.  This  will  incorporate  these  rules 
into  the  federallv  enforceable  SIP. 


III.  Background  Information 

Why  Were  These  Rules  Submitted'' 

VOCs  help  produce  ground-le\(>l 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  \'OC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agencv  VOC 
rules. 


Table  2. — Ozone  Nonattainment  Milestones 


Date 

March  3,  1978  

May  26,  1988  

I 
November  15,  1990 

May  15,  1991  


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977  43  FR 

8964;  40  CFR  81.305. 
EPA  notified  Govemors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard 

and  requested  that  they  correct  the  deficiencies  (EPA's  SIP-Call).  See  section  l10ta)(2KH)  of  the  pre- 

amended  Act. 
Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L   101-549,104  Stat  2399,  codified  at  42  U  S  C 

7401-7671q. 
Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date 


rV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51 735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 


August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu-e  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996).  in  issuing 
this  rule,  EPA  has  taken  the  necessarv' 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 


Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  1 7, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
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challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  lune  6.  2001. 
Jane  Diamond, 

Acting  Regional  Administrator.  Region  IX 

Part  52.  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  L'.S.C.  7401  et  seq. 

Subpart  F— Callfomla 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(277)(i)(C)(5)  and 
(c)(280)(i)(B)(i)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(O*  *  • 

(277)  *    *    * 
(i)*    *    * 

(O*  *  • 

(5)  Bay  Area  Air  Quality  Management 
District  Rule  8-52.  adopted  on  July  7, 
1999. 

***** 

(280)  *    *    • 

(i)  •    *    * 

(B)  El  Dorado  County  Air  Pollution 
Control  District 

[1]  Rule  240,  adopted  on  Februarv'  15. 
2000. 

[FR  Doc,  01-17700  Filed  7-lfM)l;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7011-2] 
RIN  2060-AI98 

Regulation  of  Fuel  and  Fuel  Additives: 
Reformulated  Gasoline  Adjustment 

AGENCY:  Environmental  Protection 
Agenc\'  (EPA). 
ACTION:  Final  rule. 

summary:  With  today's  action,  EPA  is 
adjusting  the  volatile  organic  compound 
(VOC)  performance  standard  under 


Phase  II  of  the  reformulated  gasoline 
(RFC)  program  for  ethanol  RFC  blends 
containing  3.5  weight  percent  oxygen 
(10  volume  percent  ethanol)  sold  in  the 
Chicago  and  Milwaukee  RFC  areas.  As 
discussed  in  the  Notice  of  Proposed 
Rulemaking  for  this  adjustment,  the 
EPA  is  exercising  its  discretion  under 
Section  211(k)(l)  of  die  Clean  Air  Act 
which  directs  EPA,  in  promulgating 
emission  reduction  standards  for  RFC, 
to  consider  the  cost  of  achieving  such 
emission  reductions  as  well  as  any 
nonair-quality  and  other  air-quality 
related  health  and  environmental 
impacts. 

This  adjustment  reduces  by  2.0 
percentage  points  (equivalent  to  an 
increase  in  Reid  Vapor  Pressure  (RVP) 
of  approximately  0.3  pounds  per  square 
inch  (psi))  the  summertime  VOC 
performance  standard  applicable  to  RFC 
blends  containing  10  volume  percent 
ethanol. 

DATES:  This  rule  is  effective  on  July  17, 
2001.  For  additional  information  on  the 
effective  date,  see  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  this  rule, 
contact  Barry  Garelick,  Environmental 
Protection  Specialist,  Office  of 
Transportation  and  Air  Quality, 
Transportation  and  Regional  Programs 
Division,  at  (202)  564-9028. 
SUPPLEMENTARY  INFORMATION:  EPA 
believes  that  it  is  appropriate  to  make 
today's  final  rule  effective  immediately 
upon  today's  publication  in  the  Federal 
Register.  Because  of  the  limited 
geographic  scope  of  this  rule,  and 
because  this  rule  generally  provides  for 
additional  flexibility,  it  should  not  be 
problematic  for  regulated  parties  to 
immediately  utilize  and/or  comply  with 
the  provision  of  this  rule.  Although  this 
final  rule  includes  some  new 
requirements,  these  requirements  are 
reasonable  and  necessary  to  provide  the 
increased  flexibility  also  included  in 
this  rule.  EPA  notes  that  the  general 
requirement  in  5  U.S.C.  553(d)  of  the 
Administrative  Procedure  Act  (APA), 
concerning  publication  or  service  of  a 
substantive  rule  not  less  than  30  days 
prior  to  its  effective  date,  does  not  apply 
here.  CA.\  section  307(d)(1)  provides 
that  section  553  of  the  APA  does  not 
apply  to  promulgation  or  revision  of  any 
regulation  pertaining  to  fuels  or  fuel 
additives  under  section  211  of  the  CAA. 
Even  if  section  553(d)  of  the  APA  were 
to  apply,  there  is  good  cause  under 
section  553(d)(3)  to  provide  loss  than  30 
days  notice,  for  the  reasons  noted  above. 
"The  purpose  of  the  RFC  program  is  to 
improve  air  quality  in  specified  areas  of 
the  country  by  requiring  reductions  in 


emissions  of  ozone-forming  volatile 
organic  compounds  (VOCs)  and  oxides 
of  nitrogen  (NOx),  and  in  emissions  of 
toxic  air  pollutants,  through  the 
reformulation  of  gasoline,  pursuant  to 
211(k)  of  the  Clean  Air  Act  (CAA  or  the 
Act),  as  amended.  In  the  Act,  Congress 
specified  that  RFG  contain  at  least  2.0 
weight  percent  oxygen.  MTBE  and 
ethanol  are  the  two  forms  of  chemical 
oxygen  (or  oxygenates)  that  gasoline 
producers  most  commonly  use  to  add 
oxygen  to  gasoline.  MTBE  and  ethanol 
have  also  been  used  in  conventional 
gasoline,  as  octane  enhancers,  since  the 
1970s. 

In  September  1996,  EPA  awarded  a 
contract  to  the  National  Research 
Council  (NRC)  to  determine  whether  the 
reactivity  (i.e.,  ozone-forming  capacity) 
of  VOCs  can  be  taken  into  account  in 
the  RFG  program  without  adversely 
impacting  RFG's  air  quality  benefits.  In 
a  report  released  in  May  1999.  the  NRC 
foimd  significant  air  quality  benefits 
from  RFG  and  recommended  that  "the 
contribution  of  carbon  monoxide  (CO) 
to  ozone  formation  should  be 
recognized  in  assessments  of  the  effects 
of  RFG."  Ozone-Forming  Potential  of 
Reformulated  Gasoline,  National 
Academy  Press,  at  p.  6  (1999).  Mobile 
sources  are  a  major  source  of  CO 
emissions,  contributing  approximately 
90  percent  of  the  total  CO  for  Chicago 
and  Milwaukee. 

In  December  1998,  EPA  established 
the  Blue  Ribbon  Panel  on  Oxygenates  in 
Gasoline,  a  panel  of  independent 
experts,  to  examine  MTBE's 
performance  in  gasoline,  its  presence  in 
water,  and  alternatives  to  its  use.  (While 
EPA  established  the  panel  for  reasons 
that  were  independent  of  ethanol  issues 
and  the  NRC  study  on  RFG.  its 
relevance  to  this  rulemaking  is 
discussed  further  below.)  Panel 
recommendations  made  to  EPA  in  July 
1999  include: 

•  Ensine  no  loss  of  ciurent  air  quality 
benefits  from  RFG. 

•  Reduce  the  use  of  MTBE,  and  seek 
Congressional  action  to  remove  the  RFG 
oxygen  requirement  in  the  Act. 

•  Strengthen  the  nation's  water 
protection  programs,  including  the 
Underground  Storage  Tank  (UST).  Safe 
Drinking  Water,  and  private  well 
protection  programs. 

On  July  12.  2000.  EPA  proposed  to 
adjust  the  VOC  performance  standard 
for  RFG  with  3.5  weight  percent  oxygen 
(equivalent  to  10  voliune  percent 
ethanol)  by  1.0  percentage  point.  As 
proposed,  this  adjustment  to  the  VOC 
performance  standard  would  apply  to 
RFG  marketed  in  all  areas  of  the  nation 
using  RFG.  As  discussed  in  the  Notice 
of  Proposed  Rulemaking  for  this 
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adjustment  (65  FR  42922;  July  12,  2000). 
EPA  proposed  to  exercise  its  discretion 
under  Section  211{k){l)  of  the  Clean  Air 
Act  which  directs  EPA,  in  promulgating 
emission  reduction  standards  for  RFC, 
to  consider  the  cost  of  achieving  such 
emission  reductions  as  well  as  any 
nonair-quality  and  other  air-quality 
related  health  and  environmental 
impacts.  The  intent  of  the  proposed  rule 
was  to  increase  the  flexibility  available 
to  refiners  to  formulate  RFC  with 
ethanol  while  continuing  to  achieve 
ozone  benefits  similar  to  those  of  the 
ciurent  Phase  II  RFC  program.  Finally, 
the  proposed  rule  was  also  intended  to 
implement  the  NRC  recommendation 
that  EPA  take  into  consideration  the 
contribution  of  CO  to  ozone  formation.^ 
In  the  proposal  for  the  1.0  percentage 
point  adjustment  (equivalent  to  an 
increase  in  RVP  of  approximately  0.2 
psi),  we  also  solicited  comment  on  a 
recommendation  by  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  for  a  VOC  adjustment  of  3.7 
percentage  points  (equivalent  to  an 
increase  in  RVP  of  0.5  psi).  lEPA's 
recommendation  was  based  in  part  on  a 
photochemical  modeling  study 
conducted  for  the  lower  Lake  Michigan 
region. 

We  received  approximately  30 
comments  on  the  pitiposed  rule,  from 
states  and  state  associations,  refiners 
and  their  trade  associations,  automobile 
manufacturing  associations,  oxygenate 
producer  associations,  and  200  post 
cards  from  citizens  of  Illinois 
advocating  adoption  of  the  larger 
adjustment  recommended  by  Q!PA. 
Comments  frt)m  refiners  generally 
expressed  concern  that  the  adjustment 
as  proposed  would  not  provide 
sufficient  flexibility  to  switch  from 
MTBE  to  ethanol  because  the  size  of  the 
adjustment  would  not  result  in  a 
significant  cost  reduction.  Ethanol 
industry  representatives  commented 
that  the  adjustment  should  be  larger 
than  proposed,  specifically  endorsing 
lEPA's  recommendation  of  an 
adjustment  equivalent  to  a  0.5  psi 
increase  in  RVP.  States  were  divided  on 
the  proposal  which  was  not  restricted  to 
Chicago  and  Milwaukee;  some 
maintained  that  the  adjustment  would 
have  an  adverse  effect  on  air  quality, 
while  others  supported  an  adjustment. 


'  Additionally,  the  NPRM  discussed  reduction 
and  avoidance  of  increased  MTBE  as  a  potential 
benefit.  We  recognize,  however,  that  EPA's 
evaluation  of  the  potential  water  quality  impacts  of 
using  MTBE  and  the  strategies  available  to 
minimize  any  such  impacts  is  incomplete. 
Therefore,  we  believe  that  today's  rule  is 
appropriate  regardless  of  any  effects  on  MTBE  use. 
We  do  not  specifically  rely  on  MTBE-related 
benefits  as  a  justification  for  this  adjustment  of  the 
VCX2  performance  standard. 


Refiners  and  representatives  of  the 
ethanol  industry  opposed  the  proposed 
prohibitif  n  of  oxygen  credit  generation 
for  batches  of  RFC  that  comply  with  the 
adjusted  VOC  standard  and  argued  that 
the  prohibition  might  increase  the  use  of 
MTBE  among  refiners  that  would 
otherwise  rely  upon  such  credits. 
Refiners  also  opposed  the  Product 
Transfer  Document  requirements, 
claiming  that  they  would  result  in 
higher  costs  because  refiners  would 
need  to  build  more  tankage  to  ensure 
segregation  of  VOC  adjusted  RFC  from 
other  RFC. 

After  evaluating  all  of  the  conmients, 
EPA  has  decided  to  finalize  the  VOC 
adjustment  rule,  with  certain 
modifications  and  clarifications.  We  are 
limiting  application  of  the  adjusted  VOC 
standard  to  the  Chicago  and  Milwaukee 
RFC  areas  where  ethanol  RFC  currently 
makes  up  100  percent  of  the  market. 
With  100  percent  ethanol  penetration, 
there  is  no  mixing  of  ethanol  and  non- 
ethanol  RFC  in  vehicle  gas  tanks.  When 
gasoline  with  ethanol  is  mixed  with 
non-ethanol  gasoline  in  a  car's  fuel  tank 
(often  referred  to  as  "commingling"), 
the  evaporation  rate  of  the  mixtiue  is 
increased,  resulting  in  an  increase  in 
emissions  of  smog-causing  pollutants 
and  which  is  not  currently  accoimted 
for  in  the  RFC  program.  In  areas  like  St. 
Louis,  where  less  than  100  percent  of 
the  RFC  contains  ethanol,  the  rule  as 
proposed  had  the  potential  to  cause 
more  ethanol  RFC  to  be  made  in  these 
mixed  RFC  areas.  If  more  ethanol  RFC 
is  used,  the  amoimt  of  commingling  will 
tend  to  increase,  resulting  in  an  increase 
in  emissions  of  VOC  in  addition  to  those 
associated  with  the  adjustment  to  the 
VOC  performance  standard  itself.  To 
avoid  the  possibility  of  any  significant 
VOC  increases  associated  with 
commingling  (which  EPA  has  not  fully 
analyzed  or  evaluated),  the  rule  as 
finalized  will  be  restricted  to  Chicago 
and  Milwaukee.  Analysis  and 
quantification  of  the  VOC  increases — as 
well  as  the  existing  imaccounted  for 
VOC  emissions — associated  with 
commingling  would  need  to  be  factored 
into  any  consideration  of  a  potential 
adjustment  of  the  RFC  performance 
standard  in  areas  outside  of  Chicago  and 
Milwaukee.  Finally,  the  adjusted 
standard  is  based  on  photochemical 
modeling  conducted  by  lEPA  that  is 
unique  to  the  Chicago/Milwaukee  area 
(discussed  in  further  detail  in  Section 
I.e.  below).  We  do  not  believe  that  the 
results  of  this  modeling  can  be  extended 
to  areas  outside  this  region  and  we 
currently  lack  photochemical  modeling 
similar  to  ip'A's  for  other  regions  that 
would  alloj^  us  to  make  conclusions 


t 


about  the  appropriateness  of 
adjustments  to  the  VOC  standard  in 
other  RFC  areas. 

While  we  are  not  adopting  lEPA's 
reconunended  adjustment  of  3.7 
percentage  points,  we  are  increasing  the 
1.0  percentage  point  adjustment  to  2.0 
percentage  points  (equivalent  to  an 
increase  in  RVP  of  approximately  0.3 
psi).  We  have  concluded  that  lEPA's 
approach  does  not  provide  sufficient 
confidence  that  adverse  ozone  effects 
would  not  occur  in  the  Chicago 
nonattainment  area  with  the  larger 
adjustment  of  3.7  percentage  points.  We 
foimd  several  deficiencies  in  the 
emission  calculations  which  EPA  used 
in  its  justification  of  a  0.5  psi 
adjustment.  These  are  discussed  in 
detail  in  Section  I.G.  below. 

Finally,  we  are  not  taking  or 
proposing  action  at  this  time  regarding 
elimination  or  adjustment  of  the  1.5 
weight  percent  oxygen  minimum.  We 
are  continuing  to  review  the  comments 
received,  however,  and  may  consider 
action  in  the  future. 

The  contents  of  today's  preamble  are 
listed  in  the  following  outline, 

I.  Adjusted  VOC  Standard  Under  Phase  II  of 

the  RFC  Program 

A.  Regulated  Entities 

B.  Regional  Applicability 

C.  Commingling  Effects 

D.  Oxygen  Credit  Generation  for  VOC 
Adjusted  RFC 

E.  Segregation 

F.  Effect  of  Rule  on  NOx  and  Toxics 

G.  Consideration  of  Recommendation  of 
Illinois  EPA 

H.  Impact  of  Adjusted  Standard  on  SIPs 

II.  Administrative  Requirements 

A.  Submission  to  Congress  and  the 
Comptroller  General 

B.  Executive  Order  12866 

C.  Executive  Order  13132  (Federalism) 

D.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

E.  Regulatory  Flexibility 

F.  Paperwork  Reduction  Act 

G.  Unfunded  Mandates  Reform  Act 
H.  Executive  Order  13045;  Children's 

Health  Protection 
I.  National  Technology  Transfer  and 

Advancement  Act  of  1995  (NTT.'KA) 
I.  Statutor>'  Authority 
K.  Executive  Order  13211  (Energy  Effects) 

I.  Adjusted  VOC  Standard  Under  Phase 
n  of  the  RFG  Program 

A.  Regulated  Entities 

Regulated  categories  and  entities 
potentially  affected  by  this  action 
include; 
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Category 


Examples  of  regulated 
entities 


NAICS  32411 


Refiners,  importers,  oxygen- 
ate producers,  and  oxy- 
genate blenders  of  refor- 
mulated gasoline 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  an 
entity  is  regulated  by  this  action,  one 
should  carefully  examine  the  RFG 
provisions  at  40  CFR  Part  80. 
particularly  §80.41  deali^ig  specificall\'> 
with  the  RFG  standards.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section 

B.  Regional  Applicability 

EPA  has  determined  that  a  2.0 
percentage  point  adjustment  to  the  VOC 
performance  standard  for  10  percent 
ethanol  RFG  (equivalent  to  an  increase 
in  RVP  of  approximately  0.3  psi)  is 
appropriate  in  the  Chicago  and 
Milwaukee  RFG  areas.  As  expressed  in 
our  notice  of  proposed  rulemaking  (65 
FR  42920.  42924.  July  12.  2000).  EPAs 
intent  is  to  offset  partially  the 
incremental  cost  associated  with  the 
production  of  ethanol-blended  RFG  in 
order  to  provide  additional  flexibility  to 
refiners.-  EPA  is  also  taking  a 
reasonable  approach  to  ensure  that  RFG 
will  continue  to  provide  a  similar  level 
of  overall  benefits. 

By  limiting  application  of  the  VOC 
adjustment  to  the  Chicago  and 
Milwaukee  RFG  areas,  we  will  provide 
additional  flexibility  for  fuel  providers 
that  currently  produce  RFG  for  ethanol 
blending  in  the  two  metropolitan  areas 


The  elhdnol  industr>'  oriininally  fearnd  that  the 
iiKTWdSfd  strin^cnf  V  of  the  Phase  II  VCX^  standard 
would  result  in  ethanol  being    locked  out"  of  the 
RF(;  market   Last  summer  s  RFCi  market  proved 
otherwise,  however  This  sus^esls  that  with 
economic  renditions  simdar  In  last  summers  the 
LUirent  Phase  II  standard  should  not  prevent 
refiners  from  making  RFC.  with  ethanol   More 
importantlv,  however,  it  suggests  that  an 
dd|ustment  will  offer  increased  flexibility  to 
refiners  Thus  even  if  market  conditions  change,  we 
tielieve  an  ad|ustment  will  provide  an  incentive  to 
make  more  RFC!  with  ethanol  than  without  such 
.idliistment    Fmallv ,  one  refiner  commented  that  the 
1  pert  entage  point  adjustment  would  result  in  that 
refiner  making  approximately  5  percent  more  RFC  • 
with  ethanol  than  without  the  adpistment   We 
believe  therefore  that  the  2  percentage  point 
adjustment  will  allow  even  greater  flexibility  to 
refiners,  and  will  help  to  prevent  increased  use  of 
MTBF,  in  these  areas 


that  use  ethanol  exclusively  in  RFG. 
This  flexibility  will  help  to  ensure  that 
the  refiners  that  make  ethanol  RFG  are 
able  to  continue  to  do  so  at  reduced 
cost.  Moreover,  we  are  confident  based 
on  modeling  that  Illinois  Environmental 
Protection  Agencv  (lEPA)  has  conducted 
(discussed  in  more  detail  in  Section 
I.G.)  that  a  2.0  percentage  point 
adjustment  to  the  VOC  standard 
(equivalent  to  an  RVP  increase  of 
approximatelv  0.3  psi)  for  these  areas 
will  still  realize  ozone  benefits  similar 
to  those  of  the  current  Phase  II  program 

Based  on  our  evaluation  of  the 
relevant  data,  however,  we  have 
concluded  that  there  is  sufficient 
uncertainty  regarding  the  potential  for 
adverse  environmental  consequences 
from  a  VOC  adjustment  in  RFG  areas 
outside  of  Chicago  and  Milwaukee  to 
allow  such  an  adjustment  at  this  time. 
Specifically,  several  commenters  ' 
pointed  out  that  in  areas  where  both 
MTBE-blended  and  ethanol-blended 
RFG  are  used,  increased  VOC  emissions 
could  occur  due  to  the  additional 
commingling  of  MTBE  and  ethanol  RFG 
in  automobile  gasoline  tanks.  (See  the 
discussion  of  commingling  in  section 
I.e.  for  further  details.)  Therefore, 
commenters  suggested  that  if  EPA 
established  a  VOC  adjustment  for  RFG 
areas  where  ethanol  is  not  the 
predominant  oxygenate  (i,e..  areas  other 
than  Chicago  and  Milwaukee),  EPA 
would  need  to  consider  the  emissions 
impact  of  commingling.  Additionally, 
several  comments  suggested  that  any 
increase  in  ethanol  use  might  be 
accompanied  by  an  increase  in 
evaporative  VOC  emissions  due  to 
increased  permeation  of  ethanol  through 
vehicle  fuel  system  components  such  as 
hoses  and  seals.  We  agree  that  any 
evaluation  of  the  appropriateness  of  a 
VOC  adjustment  should  include 
consideration  of  conuningling  and 
permeation  as  well  as  other  emission- 
related  impacts.  Based  on  uncertainty 
regarding  the  potential  emissions 
impact  of  mixed  ethanol/MTBE  pools  in 
RFG  areas  outside  of  Chicago  and 
Milwaukee,  we  are  unable  to  conclude 
at  this  time  that  a  VOC  adjustment  is 
appropriate  for  such  areas. 

In  addition,  the  size  of  the  adjusted 
VOC;  standard  itself  is  derived  from  data 
specific  to  the  Chicago/Milwaukee 
region.  As  discussed  in  detail  in  Section 
I.G  below,  the  2.0  percentage  point 
adjustment  (equivalent  to  an  RVP 
increase  of  0.3  psi)  was  based  on 
photochemical  modeling  that  Illinois 


'( jiminenters  were  Alliance  of  Automobile 
ManutiK  turiTs.  Oxvgeiiated  Fuels  Association, 
American  Lung  .^ss<K;latlon,  t^lifornia  .Mr 
Resounes  Board,  and  NE.SCAI  IM 


Environmental  Protection  Agency 
(lEPA)  conducted.  The  modeling 
represents  the  specific  lower  Lake 
Michigan  region  to  which  the  standard 
will  apply.  As  such,  because  the 
modeling  results  are  dependent  on  the 
pollutant  mix  and  geographic  and 
meteorological  features  specific  to  that 
region,  the  photochemical  modeling 
results  cannot  be  extended  to  other 
areas. 

Overall,  we  believe  that  a  2,0 
percentage  point  adjustment  to  the  VOC 
performance  standard  (equivalent  to  an 
RVP  increase  of  approximately  0.3  psi) 
is  appropriate  for  RFG  with  10  volume 
percent  ethanol  sold  in  the  Chicago  and 
Milwaukee  RFG  area.  Because  ethanol 
RFG  constitutes  virtually  100  percent  of 
the  RFG  market  in  the  Chicago  and 
Milwaukee  area,  they  are  significantly 
different  from  other  RFG  areas.  Today's 
rule  is  unlikely  to  change  this  market 
share.  For  this  reason,  and  because  EPA 
is  relying  on  modeling  data  specific  to 
these  areas,  we  believe  it  is  appropriate 
to  limit  the  rule  to  Chicago  and 
Milwaukee.  (See  Section  I.C.  for  a  more 
detailed  discussion  of  commingling.) 

Several  questions  remain  regarding 
the  impact  that  such  a  VOC  performance 
standard  adjustment  might  have  on 
overall  emissions  from  RFG  in  the 
future.  Specifically,  newer  car 
technology  and  low  sulfur  gasoline  will 
tend  to  lower  CO  emissions  generally, 
and  therefore  decrease  the  amount  of 
CO  reduction  resulting  from  the  higher 
oxygen  levels  associated  with  RFG 
containing  10  volume  percent  ethanol. 
Also,  while  it  is  our  expectation  that  the 
market  share  of  ethanol-blended  RFG  in 
the  Chicago  and  Milwaukee  areas  will 
remain  at  100  percent,  some  question 
exists  regarding  the  future  market  share 
of  ethanol  blends  in  these  areas  based  in 
part  on  future  demand  for  ethanol  in 
other  areas  of  the  U.S.  and  how  that 
might  affect  supply,  prices,  and 
penetration  level  in  the  Midwest, 
Therefore,  EPA  will  continue  to 
evaluate  the  effect  of  Tier  2  technology 
and  Tier  2  low  sulfur  gasoline  on  CO 
emissions  as  well  as  market  conditions 
with  respect  to  ethanol  and  MTBE  use. 

C.  Commingling  Effects 

Several  parties  commented  that,  in 
areas  that  currently  use  RFG  with 
MTBE,  increases  in  the  use  of  ethanol- 
blended  RFG  associated  with  the 
proposed  rule  would  result  in  an 
increase  of  commingling  of  MTBE  and 
ethanol  RFG  blends  in  automobile 
gasoline  tanks.  Since  the  presence  of 
ethanol  causes  an  increase  in  the 
volatility  of  gasoline  (as  measured  by 
Reid  Vapor  Pressure  or  RVP),  such 
additional  conuningling  would 
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contribute  to  an  increase  in  VOC 
emissions  beyond  that  associated  with 
the  adjustment  itself.  Some  comments 
raised  this  issue,  and  pointed  out  that 
our  estimates  of  VOC  emission  increases 
resulting  from  the  VOC  adjustment 
should  have  taken  commingling  effects 
into  account. 

In  Chicago  and  Milwaukee,  however, 
virtually  100  percent  of  the  RFC  has 
been  oxygenated  with  ethanol  since 
1995,  and  EPA  generally  does  not 
expect  that  pattern  to  change 
significantly  in  the  foreseeable  future;  in 
fact,  one  of  the  outcomes  of  this  rule  is 
to  help  ensure  that  this  pattern 
continues,  by  making  ethanol  use  more 
cost-effective.  EPA  believes  that  this 
rule  will  not  result  in  any  additional 
VOC  emissions  due  to  commingling  in 
the  Chicago  and  Milwaukee  RFC  areas. 

Given  that  there  may  be  unaccounted 
commingling  emissions  in  other  areas 
(unlike  in  Chicago  and  Milwaukee),  and 
that  EPA  has  not  fully  evaluated  such 
areas,  we  are'  finalizing  the  VOC 
adjustment  only  for  the  Chicago  and 
Milwaukee  areas. 

D.  Oxygen  Credit  Generation  for  VOC 
Adjusted  RFC 

Today's  final  rule  allows  refiners  to 
trade  oxygen  credits  that  are  generated 
by  production  of  VOC  adjusted  RFC. 
EPA  proposed  to  prohibit  refiners  from 
generating  oxygen  credits  for  adjusted 
VOC  RFC  because  we  believed  that 
trading  such  credits  might  result  in  less 
overall  ozone  reduction  from  the  oxygen 
content  requirement  than  the  statute 
implicitly  anticipates.  Many  comments 
opposed  EPA's  proposed  prohibition  on 
oxygen  credit  generation  for  adjusted 
VOC  RFC,  arguing  that  the  prohibition 
would  limit  refiner  flexibility  and  could 
result  in  increased  use  of  MTBE  by 
refiners  that  would  otherwise  rely  on 
oxygen  credits.  Conunents  further 
argued  that  the  emission  benefits  in  the 
region  where  RFC  containing  3.5  weight 
percent  oxygen  is  used  are  not 
diminished  even  if  the  oxygen  credits 
are  traded,  because  such  credits  are 
traded  to  other  areas  that  use 
predominantly  MTBE. 

Currently,  some  RFC  contains  oxygen 
in  excess  of  2.0  weight  percent  (e.g., 
most  ethanol  blends  contain  3.5  weight 
percent  oxygen).  Such  blends  provide 
greater  CO  reductions  than  RFC  blends 
with  2.0  percent  or  lower  oxygen. 
Oxygen  trading  allows  refiners  to  bank 
and  trade  credits  for  the  oxygen  content 
of  their  RFC  above  2.0  by  weight  (or 
above  2.1  percent  if  the  refiner  complies 
on  average).  The  refiner  may  then  sell 
these  credits  to  other  refiners  that 
produce  RFC  with  less  than  2.0  weight 
percent  oxygen,  allowing  them  to  meet 


the  oxygen  content  limit.  However,  no 
gallon  of  RFC  may  contain  less  than  1.5 
weight  percent  oxygen  (subject  to  EPA 
raising — or  ratcheting — the  per  gallon 
minimum  if  an  RFC  area  fails  an  annual 
oxygen  content  survey).  See  40  CFR 
80.67.  The  oxygen  credit  trading 
program  may  result  in  different  CO 
benefits  for  different  areas  of  the 
country;  i.e.,  where  oxygen  is  used  at 
higher  rates,  RFC  provides  a  greater  CO 
benefit,  and  where  oxygen  is  used  at 
lower  rates,  RFC  provides  less  CO 
benefit.  The  minimum  oxygen 
requirement,  however,  limits  the 
potential  for  differing  effects  and 
assures  some  degree  of  CO  benefit 
everywhere  RFC  is  used. 

The  RFC  program  has  not  generally 
accounted  for  the  impact  that  its  various 
requirements  may  have  on  CO 
emissions.  Today's  rule  is  the  first  rule 
under  the  RFC  program  that  attempts  to 
take  CO  emissions  into  account. 
Nonetheless,  this  rule  is  not  intended  to 
establish  a  Comprehensive  mechanism 
for  recognizing  the  CO  benefits  of  the 
RFC  program. 

Conceptually,  a  limit  on  the  trading  of 
oxygen  credits  for  VOC  adjusted  RFC 
might  help  to  ensure  that  the  greater  CO 
benefits  from  ethanol  RFC  areas  are  not 
used  to  both  offset  a  VOC  increase  in  the 
ethanol  RFC  areas  and  result  in  less  CO 
benefits  in  non-ethanol  RFC  areas 
through  credit  trading.  However,  this 
would  be,  at  best,  an  indirect  approach 
to  addressing  the  issue  of  a 
comprehensive  accounting  for  CO. 
Additionally,  such  a  restriction  would 
not,  in  fact,  have  provided  any 
assurance  that  greater  CO  reductions 
would  have  actually  been  achieved  by 
non-ethcuiol  blends.  That  is,  refiners 
wishing  to  market  gasoline  with  less 
than  2.0  percent  oxygen  by  weight 
might  simply  turn  to  other  sources  of 
oxygen  credits. 

Moreover,  because  the  actual  gasoline 
oxygen  content  in  a  non-ethanol  RFC 
area  is  not  likely  to  be  below  2.0  weight 
percent  for  all  the  gasoline  in  the  area 
(and  if  it  is,  there  is  already  a 
mechanism  in  the  regulations  to  address 
the  situation),  and  because  the  level 
cannot  fall  below  1.5  percent  for  any 
gallon  of  RFC  (subject  to  ratcheting),  the 
reduction  in  CO  benefits  for  non-ethanol 
areas  (if  any)  will  be  small  relative  to 
the  increase  in  benefits  associated  with 
ethanol  RFC.  In  any  event, 
implementation  of  today's  VOC 
adjustment,  without  any  restriction  on 
credit  generation  or  trading,  will  not 
result  in  any  increase  or  change  in 
emissions  in  non-ethanol  areas  above 
current  levels. 

Finally,  because  oxygen  credits  are 
generally  used  by  refiners  producing 


non-ethanol  gasoline  sold  in  Northeast 
RFC  areas,  any  shortage  of  credits 
resulting  from  a  trading  restriction  it. 
likely  to  result  in  an  increase  in  MTBE 
use  in  the  Northeast,  which  would  run 
directly  contrary  to  one  of  the  reasons 
for  today's  action. 

Based  on  the  above  considerations, 
EPA  has  determined  that  it  is  not 
appropriate  at  this  time  to  prohibit  the 
generation  and  trading  of  oxygen  credits 
for  batches  of  RFC  that  are  subject  to  the 
adjusted  VOC  standard. 

E.  Segregation 

In  the  proposed  rule,  we  introduced  a 
requirement  that  refiners  identify  RFC 
blendstock  for  oxygenate  blending 
(RBOB)  destined  to  be  used  in  making 
adjusted  VOC  RFC  We  also  proposed 
that  the  Product  Transfer  Document 
specify  the  use  of  the  RBOB.  Several 
comments  pointed  out  that  EPA's 
establishment  of  VOC  adjusted  RFC 
would  create  additional  slates  of  RFC 
requiring  segregation.  Additional 
tankage  for  segregation  would  increase 
refiner  costs  and  the  complexity  of 
gasoline  storage  cmd  distribution. 

Since  EPA  is  not  requiring  refiners  to 
choose  between  taking  advantage  of  the 
adjusted  VOC  standard  and  generating 
oxygen  credits,  as  we  proposed, 
segregation  is  of  minimal  importance. 
EPA  expects  that  refiners  providing  RFC 
for  the  Chicago  and  Milwaukee  markets 
will  produce  adjusted  VOC  RFC. 
Enforcement  of  the  downstream  per- 
gallon  VOC  standard  in  the  Chicago  and 
Milwaukee  RFC  areas  will  be  to  the 
level  of  the  adjusted  VOC  standard. 
Mixtures  of  adjusted  VOC  RFC  with 
non-adjusted  VOC  10  volume  percent 
ethanol  RFC  will  not  result  in  VOC 
noncompliance,  since  the  non-adjusted 
standard  is  stricter.  As  a  result,  EPA 
does  not  believe  that  mixing  VOC 
adjusted  and  non-VOC  adjusted  RFC 
together  will  result  in  any  harmful 
environmental  consequences.  For  RFC 
sold  in  areas  outside  the  Chicago  and 
Milwaukee  RFC  areas,  the  downstream 
per-gallon  VOC  standard  will  be 
enforced  to  the  ordinarily  applicable 
Phase  II  limit. 

For  the  reasons  above,  therefore.  EPA 
is  not  requiring  segregation  of  VOC 
adjusted  RFC  from  non-VOC  adjusted 
RFC  in  those  areas  where  the  \'0C 
adjustment  applies.  In  the  final  rule, 
segregation  is  not  required  downstream 
of  the  refinery.  Refiners  must  still  keep 
track  of  the  volume  of  adjusted  VOC 
RFC  or  RBOB  that  they  produce,  but  the 
Product  Transfer  Document  will  not 
track  whether  RBOB  is  destined  to  be 
used  for  adjusted  VOC  gasoline  beyond 
the  refiner\'  gate.  Instead,  we  will 
require  refiners  to  specif\'  on  the 


37160 


Federal  Register    \'ol.  66,  No    i:i~'Tu 


t'Ml.U 


lulv  17.  2001  'Rules  and  Rpuulations 


Rctnrniuldtcd  (lasnline  and  Anti- 
Dumpint;  Batch  R^■p()rt  that  RFG  with  10 
vuluine  pt'rct'iit  ethanol  complies  with 
•Mther  the  current  (i.e..  non-adjusted) 
\  ( )C.  performance  standard,  or  the 
adjusted  standard  as  "adjusted  VOC 
gasoline  "  per  the  hjel  certification 
procedures  in  40  CFR  80.40. 

F  Effect  of  Rule  on  NO\  and  Toxics 

•Minie  cimiments  stated  that  the  VOC 
aiiiustment  ruU"  could  adversely  impact 
\(H  and  toxics  overcompliance  in  the 
RFCi  pro£;ram  because  RFG  areas  that 
^^\  Itch  from  MTBE  to  ethanol  may 
t'xperieno'  increased  tr)xics,  mostly 
attributable  to  increased  acetaidehyde 
emissions,  and  increased  N0\.  from 
increased  oxvgen.  EP.-\  does  not  believe 
an\  loss  of  overcompliance  is  likely.  In 
December  2000.  EP.-\  promulgated  a 
gasoline  toxics  emission  performance 
standard  that  will  maintain  the  current 
U'vp]  of  tuxics  (uerc  nmpliance  in  the 
RFG  program  Additionally,  changes  in 
NO\  performance  are  a  function  of 
manv  fuel  properties,  particularly  sulfur 
(  nntent  and  olefins  The  overall  impact 
of  the  \'QC  adiustIn^■nt  on  \0\ 
'•missions  is  highly  unc:ertain  given  the 
\ariety  of  other  fuel  parameters  such  as 
aromatics.  olefins,  and  other  gasoline 
components  that  can  affect  NOx 
emissHms.  Specifically,  there  is  no 
ade(juate  basis  to  conclude  what  the 
effect  on  \()\  would  be  absent 
information  about  what  impact  this  rule 
(or  oxygen  levels)  will  have  on  how 
refineries  reformulate  their  gasoline  for 
all  of  the  fuel  parameters  relevant  to 
N'Ox   In  anv  '-vnt.  today's  action  will 
nut  rt'Milt  in  an  increase  in  ethanol  use 
in  tht'  rhu  a'4n  and  Milwaukee  RFG 
irt'.i-^  abc)\t'  (  urrt'm  le\»'ls. 

(r  (Consideration  of  Recommendation  of 
Illmois  EPA 

.\<.  disc  ussed  in  the  Notice  of 
Proposed  Rulemaking  for  this 
adjustment  (65  FR  42922:  July  12.  2000), 
the  \'()C.  adjustnient  is  motivated 
primarily  by  Section  211(k)(l)  of  the 
Clean  .\\r  .\<  \  whu  h  directs  EPA.  in 
promulgating  fmission  reduction 
standards  for  RFG.  to  consider  the  cost 
it-i(  hii'\  iiig  >u(:h  emission  reductions 
as  woll  as  aiu  nonair-qualit\  and  other 
air-qualit\  related  health  and 
•  >n\irnnniental  impacts  Wf  th>'n 
proposed  an  ad|ustment  to  the  \'UC 
performance  standard  specific  to  that 
provision  in  the  Clean  .-Xir  Act  in  order 
to  limit  cost,  hut  based  the  ad|ustinent 
ultirnateK'  on  a  level  that  we  felt 
a(  hie\eti  ozone  air  quality  benefits 
■^inular  to  those  for  the  Phase  I!  RFG 
priitjrani 

I'rinr  to  piihli(  ation  ot  thf  Notice  of 
Prop.  .,.>(!  Rulemaking  (NPRM).  the 


Illinois  Environmental  I'nitfftion 
Agency  (lEPA)  submitted  to  i:i'.\  i 
proposal  and  supporting  aiiaUsi-,  wliu.h 
suggested  that  EPA  shouUi  allow  a  \()C 
adjustment  of  3.7  percentage  points, 
approximately  equal  to  an  increase  in 
RVP  of  0.3  psi.  for  RFC  using  10  percent 
volume  ethanol.  (See  Documents  Il-D- 
4,  5  and  B  in  Docket  A-99-32.) 

Briefly.  lEPA's  analysis  compared  the 
VOC  and  CO  emissions  associated  with 
a  complying  fuel  with  an  RVP  of  (>  H  psi. 
and  an  oxygen  content  of  2.0  weight 
percent,  to  the  emissions  associated 
with  a  fuel  having  an  R\'P  of  7.3. 
representing  an  increase  in  RVP  of  0.5 
psi.  and  an  oxygen  content  of  3.5  weight 
percent.  lEPA  concluded  that  the  ozone 
impact  of  these  two  fuels  would  be 
identical,  and  that  EPA  should  therelort' 
provide  an  adjustment  th.it  (  nrrespnnd- 
to  an  R\'}'  increase  of  0.5  psi. 

rh''  11  l'.\  analysis  used  a  combination 
of  urban  airshed  modeling  (see 
Document  lI-D-4  in  Docket  A-99-32). 
and  VOC  and  CO  emission  calculations 
(see  Document  Il-D-6  in  Docket  A-99- 
32)  to  establish  the  relatmnship  between 
VOC  and  CO  and  its  effect  on  ozone 
formation.  We  e\'aluated  lEPA's  analysis 
(see  Document  11-1)1  1  m  Docket  A-99- 
32)  and  !)elie\  e  tti.it  the  phot(,chemic:al 
modeling  portion  of  the  analysis  is 
generally  useful  for  evaluating  the 
conditions  stucbed  m  the  f^hicago  area. 
While  the  modeling  i  o\ered  only  a 
portion  of  the  Lake  Michigan  airshed 
and  a  single  4-day  ozone  episodiv  this 
portion  of  the  airshed  (  nntained 
projections  of  signitn  lut  n/mie 
violation.  Also,  the  ejuMnie  was  fairh 

typical  of  ozone  epi^mjes  111  the  lower 

Lake  Michigan  rei^inn  iin  lusi\e  ot 
Milwaukee,  based  on  ge(ii;r,iphic 
proximity  and  the  lake-innueiH.ed 
meteorology. 

In  contrast,  we  found  several 
deficiencies  with  lEPAs  emission 
calculations  ■*  which  were  used  in  their 
justification  of  a  0.5  psi  ad|ustinent 
Specifically,  the  motor  vehicle  \T)C~ 
emission  rates  were  taken  from  the  EP.\ 
Complex  Model  and  represent 
emissions  from  snleK  1990  model  xcar 


*  lEPA  compared  the  emissioriN  (expressed  in  mg/ 
mil  of  a  "(omplying  fui-l  "  (assumed  to  have  an  RVP 
of  fi.H  psi  and  2.0  weight  pen.ent  owgen;  other 
parameters  are  described  in  Dfx  iimeni  ll-D-fi  in 
DtK:ket  A-99-32)  with  an  .iltemalive  fuel  ronsislin)i; 
of  a  7  3  psi  RVP  and  3.5  weight  percent  oxygen, 
with  the  other  parameters  defined  for  the 
(omplying  fuel  held  constant)  lEPA  calculated  the 
ozone  impact  from  the  "(omplving  fuel  "  versus  the 
7  3  psi  fuel  using  a  relationship  of  ozone  forming 
potential  l)etween  (.',()  and  VCX:  derived  from 
photochemical  modeling.  I'sing  this  technique. 
lEPA  calculated  that  the  ozone  capacity  of 
complying  fuel  is  4.289  mg  ozone/mi  and  the  ozone 
capacity  of  the  7  3  psi  fuel  with  accompanying  CC5 
reduf:lions  Hue  to  the  3.5  weight  percent  oxygen 
would  \h'  4.291  mg  ozonc/nii-a  comparable  amount 


vehicles  rather  than  those  ol  the  in-use 
fleet  })(ist-2000.  lEPA  then  obtained  the 
enusMon  factor  lor  CO  by  nuilti[ilying 
theCiomplex  .Model-derived  \TK' 
emission  factor  b\  a  ratio  ot  nationwide 
CO  to  VOC  emissions  tor  onroad 
vehicles,  taken  from  the  1997  EPA 
Emissions  Trends  report  rather  than 
using  values  contained  in  the  emission 
inventory  for  this  region.  This  method  is 
highlv  inaccurate,  in  that  it  represents  a 
blend  of  emissions  in  areas  with 
conventionai  and  refi)rmulatt;d  gasolin(\ 
summer  and  winter  conditions  and  a 
wide  range  ot  local  emission  control 
programs,  such  as  I/M.  rather  than  the 
specific  conditions  existing  in  Chicago 
during  the  ozone  episodes.  Finally. 
IEP.-\'s  estimatt>  of  a  10  percent 
reduction  in  CO  due  to  10  volume 
percent  ethanol  in  RFG  relati\e  to  the 
required  2.1  weight  perc:ent  oxygen  is 
(uerstated;  using  draft  MOBlLEfi 
methodology. ''  we  estimate  a  reduction 
of  approximately  7  percent.  We 
therefore  found  that  their  approach  did 
not  provide  adequate  technical  support 
for  an  adjustment  to  the  VOC  standard 
of  3.7  percentage  points  (0.5  psi).  Also, 
lEP.A  relied  upon  the  use  of  relative 
reactivity  factors  for  exhaust  and 
evaporative  VOC  emissions.  EPA  does 
not  support  the  use  of  relati\e  reacti\ity 
factors,  for  reasons  stated  in  the 
preamble  of  the  NPRM.  See  65  FR 
42924 

While  we  do  not  accept  lEPA's 
recommendation  for  an  adjustment 
equivalent  to  0.5  psi.  we  find  that  the 
photochemical  modeling  that  lEPA 
c(mducted  does  reasonably  support  a 
larger  adjustment  to  the  VOC  standard 
than  we  originally  proposed  when  more 
recent  information  on  emissions  of  CO 
and  VOC  from  onroad  vehicles  is  used. 
The  photochemical  modeling  consisted 
of  a  four  day  ozone  episode  from  1991. 
lEPA  modeled  reductions  in  VOC  and 
CO  emissions  independently, 
determining  the  impact  of  each  on  peak 
ozone  during  each  day.  A  comparison  of 
the  impact  of  differing  levels  of  VOC 
and  CO  emissions  on  peak  ozone  during 
each  day  showed  that,  on  a  mass  basis. 


MOBILL  IS  .ill  iiitcwr.ili'd  si'l  ut  I  CJKTKAN 
roiilines  for  use  ui  the  analvsis  of  the  air  piillutinn 
impa(l  of  gasoline-fuele<l  and  diest-l-powiTiMJ 
highvvav  mobile  sourt;es.  MOBILE  is  usi'd  in  Ihi' 
preparation  ul  all  proie(  tioii  veat  cniissina 
inventories  reqinreil  liv  the  ('lean  .-Xir  .\(  t 
Aniendnienls  of  1990  for  non-C'.alif(irnl<i  areas 
MOBILE  calculates  emission  fai  tors  for  gasoline- 
fueled  light-dulv  vfhii  les  ILLXA's).  lighl-iiut\ 
Inicks  (LIXiTsl.  heavv-dutv  vehicles  (UnK'.Vsl,  ,\m\ 
motorc  vc.les  MOBILE  also  contains  provisions  for 
modeling  the  impac  I  on  emission  factors  of 
oxvgenated  fuels  (i.e..  sjasoline/'alcohol  and 
gasoline/ether  blends!  and  of  partic  ipalion  in  the 
reformulated  gasoline  (KECi)  program  under  the 
1990  Clean  .\\T  .A  it  .•Xniendinenis 
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CO  was  4.3  to  8.6  percent  as  effective  in 
producing  ozone  as  VOC. 

At  the  lower  end  of  this  range,  the 
results  indicate  that  for  each  ton  of  VOC 
increase,  appro.ximately  23  tons  of  CO 
decrease  are  necessan'  to  maintain 
ozone  levels.  At  the  high  end  of  the 
range,  a  12  ton  reduction  in  CO 
emissions  would  be  required  to 
compensate  for  a  one  ton  increase  in 
\'()C  emissions.  As  discussed  in  the 
Response  to  Comment  Document  for 
this  rulemaking  (see  Document  II-B-3 
in  Docket  A-99-32),  at  the  VOC 
adjustment  level  of  1.0  percentage  point 
(i.e..  an  equivalent  RVP  increase  of 
approximately  0.2  psi),  CO  emissions 
would  be  reduced  by  45  tons  for  each 
one  ton  increase  in  VOC  emissions.*^  We 
believe  that  in  light  of  lEPA's 
photochemical  model  results,  the 
proposed  level  of  1.0  percentage  point 
(0.2  psi  equivalent  increase  in  RVP)  is 
overly  conservative. 

The  mean  value  of  the  CO  to  VOC 
ozone  forming  capacities  obtained  from 
lEPAs  analysis  is  6.8  percent,  at  which 
level  the  minimum  ratio  of  CO 
reductions  to  VOC  increase  needed  to 
maintain  ozone  levels  is  14.7:1.  As 
shown  in  the  above  referenced  Response 
to  Comment  Document  for  this 
rulemaking,  we  determined  that  the  use 
of  RFC  with  ethanol  at  10  volume 
percent  (3.5  weight  percent  oxygen)  in 
these  areas  can  generally  be  expected  to 
reduce  emissions  of  CO  (compared  to 
RFC  with  2.0  weight  percent  oxygen)  by 
approximately  15  tons  for  every  1  ton 
increase  in  VOC  emissions  associated 


••We  (  al(  uldti'ii  the  ratio  of  CO  decrease  to  VCK) 
iiu  riMsr  frir  varviiig  adjustments  of  RVP  using  the 
following  pro(  edure:  I  sing  the  MOBILE  5.h  model, 
we  calculated  \'(X;  emissions  for  RVP  varying  from 
ri.7  to  7  7  psi  in  increments  of  0.1  psi.  We 
multiplied  the  resulting  VCK'  emission  rates 
(expressed  in  gmil  bv  the  respective  Vehicle  Miles 
travelled  (VMT)  estimates  for  Chicago  and 
Milwaukee  to  obtain  the  tons  per  day  VCXJ 
emissions  for  each  RVP  level  in  each  area.  (VMT 
was  obtained  from  the  1996  inventories  of  the 
Illinois  Environmental  Protection  Agency  (lEPA) 
and  Wisconsin  Department  of  Natural  Resources 
ID\R).  respectively!  Taking  6.7  psi  RVP  as  the 
baseline,  the  increase  in  VCX;  for  each  0.1  psi 
incremental  increase  above  6.7  was  computed  for 
the  two  areas.  To  calculate  the  CO  decrease  EPA 
obtained  the  baseline  CO  emission  rates  at  2.0 
weight  percent  oxvgen  from  the  Chicago  and 
Milwaukee  inventories  (from  lEPA  and  Wisconsin 
DNRl  inventories.  We  then  computed  the  emission 
rates  for  gasoline  at  3..'i  weight  percent  oxygen  using 
an  equation  derived  from  those  in  MOBILE  6  and 
which  have  undergone  peer  review.  This  equation 
is  discussed  in  further  detail  in  the  Response  to 
Comment  document  for  this  rulemaking  (EPA  420- 
K-01-O171.  We  then  calculated  the  ratio  of  CO 
(let  rease  to  VfX",  increase  for  the  varying  RVP 
values.  .Since  CO  is  a  function  of  oxygen  content, 
the  (X)  reduction  is  constant,  while  the  VOC^ 
emissions,  which  are  a  function  of  RVP.  vary.  TIm" 
emission  increases  for  the  Mobile  5b  runs  as  well 
as  the  respective  ratios  of  CO  decrease  to  VOC 
increase  are  summarized  in  Table  1  of  the  Response 
to  Comment  dot^ument. 


with  a  VOC  adjustment  of  2.0 
percentage  points  (i.e.,  the  equivalent 
R\T  increase  of  0.3  psi). 

Significantly,  the  modeled  day 
producing  the  ratio  of  15:1  yielded  the 
highest  ozone  concentration  of  the  four 
days  modeled.  Because  the  highest 
ozone  concentration  is  associated  with 
the  15:1  ratio,  adjustments  based  on 
lower  ratios  (i.e.,  12:1  and  13:1)  should 
not  be  used.  We  believe,  therefore,  that 
lEPA's  analysis  provides  reasonable 
assurance  that  the  0.3  psi  adjustment 
level  is  appropriate  and  would  tend  to 
preser\'e  the  ozone  air  quality  benefits  of 
the  Phase  II  RFC  program. 

Finally,  we  note  that  the 
photochemical  analysis  for  Chicago  can 
be  said  to  be  generally  representative  of 
the  Milwaukee  area  due  to  the  similarity 
in  fuel  formulations  (100  percent 
ethanol  blended  RFC),  their 
geographical  proximity  (less  than  100 
miles  apart),  and  the  fact  that  lake 
effects  on  local  meteorology  would  be 
expected  to  be  similarly  important  in 
the  formation  of  ozone  in  these  two 
areas. 

Consequently,  we  are  promulgating  an 
adjustment  of  2.0  percentage  points  to 
the  VOC  performance  standard  for  10 
percent  ethanol  RFC  sold  in  the  Chicago 
and  Milwaukee  RFC  areas  (RVP 
equivalent  increase  of  approximately  0.3 
psi).  We  believe  that  lEPA's 
photochemical  modeling  reasonably 
supports  a  finding  that  the  level  of  CO 
decrease  likely  to  occur  in  the  Chicago 
and  Milwaukee  areas  will  offset  the 
potential  ozone  air-quality  impacts  of  a 
2.0  percentage  point  adjustment  to  the 
VOC  performance  standard  (0.3  psi 
equivalent  RVP  increase).  As  such,  we 
believe  the  adjustment  will  result  in 
ozone  air  quality  benefits  similar  to 
those  generally  achieved  under  Phase  II 
of  the  RFC  program. 

H.  Impact  of  Adjusted  Standard  on  SIPs 

In  the  proposal,  EPA  explained  that  it 
believed  states  should  not  be  required  to 
account  in  their  ROP  plans,  in  the  near 
term,  for  any  potential  increa,se  in  mass 
VOC  emissions  associated  with  the  VOC 
adjustment,  based  on  uncertainty 
related  to  market  conditions  and  the 
predictability  of  such  emission.  We 
proposed  to  amend  the  "Guidance  on 
the  Post-1996  Rate-of-Progress  Plan  and 
the  Attainment  Demonstration"  to 
indicate  that,  for  several  years,  states  are 
not  required  to  evaluate  whether  their 
ROP  plans  would  be  affected  by  will  be 
an  increase  in  mass  VOC  emissions  as 
a  result  of  adjusted  VOC  gasoline.  We 
also  proposed  to  as.sess  the  impact  of 
any  mass  VOC  increases  on  state 
attainment  of  the  3.0  percent  rate  of 
progress  goal  at  a  later  date,  when  more 


data  on  oxygenate  use  and  distiihution 
and  the  effect  of  the  \'()C  ddjustnicnt  are 
available.  No  comments  were  received 
on  the  appropriateness  of  this  apprnat:h. 
and  we  will  assess  the  impart  of  anv 
\'OC;  increases  on  statt'  attainment  of  the 
3.0  percent  rate  of  progress  goal  as  a 
component  of  our  continued  evaluation 
of  this  adjustment. 

II.  Administrative  Requirements 

A.  Submission  to  (Am^rt-ss  cind  the 
Comptrnlhr  General 

Under  5  U.S.C.  801  (a)(1)  (A),  as 
added  by  the  .Small  Business  Regulatory 
Enforcement  Fairness  Art  of  1996, 
generally  pro\  ides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  ruli^ must  stihinit  a 
report,  which  includes  a  copy  of  the 
rule,  to  eac:h  House  of  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  United 
States  prior  to  the  publication  of  the 
rule  in  today's  Federal  Register  This  is 
not  a  "major  rule"  as  defined  bv  5  U.S.C 
804  (2). 

B.  Executive  Order  12866 

Under  E.xecutive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  .^genc  \ 
must  determine  whether  the  regulatnr\ 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  (jf  the  E.\ecuti\e  Order. 

The  Order  defines  "significant 
regulatorv  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  t)f  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivitv.  competition,  jobs,  the 
environment,  public  health  or  safet>',  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  no\el  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order 

The  Agency  has  determined  that  this 
regulation  results  in  none  of  the  ad\erse 
economic  effects  set  forth  in  Section  1 
of  the  Order  because  it  generally  relaxes 
the  rc^quirements  of  the  RFG  program  by 
pro\iding  regulated  parties  witli  more 
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flexibility  with  respect  to  compliance 
with  the  RFG  requirements.  Pursuant  to 
the  terms  of  Executive  Order  12866, 
0MB  has  notified  EPA  that  it  considers 
this  a  "significant  regulator,-  action" 
within  the  meaning  of  the  Executive 
Order  because  it  raises  novel  legal  or 
policv  issues  EPA  submitted  this  action 
to  OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

C  Executive  Order  13132  IFederalismI 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator,'  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  d  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  federal 
government  provides  the  funds 
necessarv'  to  pay  the  direct  compliance 
costs  incurred  by  state  and  local 
governments,  or  EPA  consults  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  state  law  unless  the  agency 
consults  with  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (OMB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summarv  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  state  and  local 
officials,  a  summar\-  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  state  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 


requirements  of  Executive  Order  13132 
in  a  meaningful  and  timelv  manner. 

This  final  rule  does  not  nave 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  The  rule 
provides  regulatory  relief,  by  adjusting 
the  VOC  performance  standard,  for 
refiners  that  choose  to  make  RFG  with 
10  volume  percent  ethanol.  As 
discussed  in  the  preamble,  we  believe 
that  the  increa.sed  VOC  associated  with 
the  adjusted  V()(^  standard  should  not 
affect  states'  ROP  plans  in  the  near  term, 
and  does  not  impose  any  substantial 
direct  effects  cm  the  states.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule 

D.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Covernments 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled,  "Cionsultation  and 
Coordination  with  Indian  Tribal 
Governments"  Executive  Order  13175 
took  effect  on  laimarv  6,  2001,  and 
revokes  Executive  Order  13084  (Tribal 
Consultation)  as  of  that  date  EPA 
developed  this  final  rule,  however, 
during  the  period  when  Executive  Order 
13084  was  in  eff(u:t;  thus,  EPA 
addressed  tribal  considerations  under 
Executive  Order  13084. 

Under  Executive  Order  13084,  EPA 
mav  not  issue  a  regulatioathat  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary'  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  'to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 


matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Today's  rule 
does  not  create  a  mandate  for  any  tribal 
governments.  This  rule  applies  to 
gasoline  refiners,  blenders  and 
importers  that  supply  gasoline  to  RFG 
areas.  Today's  action  generally  relaxes 
certain  RFG  requirements,  and  does  not 
impose  any  enforceable  duties  on 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  final  rule. 

E.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessarv'  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  assessing  the  impact  of  today's  rule 
on  small  entities,  small  entities  are 
defined  as:  (1)  A  small  business  that  has 
not  more  than  1.500  employees  (13  CFR 
121.201);  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50.000;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  EPA  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  determining 
whether  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  impact  of 
concern  is  any  significant  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analysis  is  to 
identify'  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities,"  5 
U.S,C,  sections  603  and  604,  Thus,  an 
agency  may  conclude  that  a  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
if  the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  smaJl  entities  subject  to  the 
rule.  Today's  rule  provides  regulatory 
relief  by  making  the  VOC  standard  for 
RFG  that  contains  10  volume  percent 
ethanol  used  in  Chicago  and  Milwaukee 
slightly  less  stringent.  This  action  will 
provide  more  flexibility  for  refiners  to 
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reduce  MTBE  use  by  decreasing  the  cost 
of  ethanol-blended  RFC  We  have 
therefore  concluded  that  today's  final 
rule  will  relieve  regulatory  burden  for 
all  small  entities. 

F.  Papen\'ork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
An  Information  Collection  Request  (ICR) 
document  was  prepared  by  EPA  (ICR 
No.  1591.11)  and  a  copy  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
OP  Regulatory  Information  Division; 
U.S.  Environmental  Protection  Agency 
(2137);  401  M  St.,  SW;  Washington,  DC 
20460,  by  e-mail  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.  epa  .gov/icr. 

The  action  will  result  in  revision  of 
the  Reformulated  Gasoline  and  Anti- 
Dumping  Batch  Report  form  (EPA  Form 
3520-20C)  that  refiners  must  complete. 
The  form  would  be  revised  to  include 
under  Item  4.0  a  new  product  type 
called  "Adjusted  VOC  gasoline."  This 
revision  does  not  represent  significant 
new  reporting  requirements,  nor  a 
substantial  increase  in  the  amount  of 
time  spent  filling  out  the  form. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

G.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local. 


and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
vmtten  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  Eire  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
goverrunents,  including  tribal 
govenunents,  it  must  have  developed, 
under  section  203  of  the  UMRA,  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  govenunents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

Today's  final  rule  contains  no  federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
state,  local  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duty  on  any  state,  local  or 
tribal  governments  or  the  private  sector. 
This  rule  applies  to  gasoline  refiners, 
blenders  and  importers  that  supply  RFC 
areas.  Today's  action  provides  regulated 
parties  with  more  flexibility  with 
respect  to  compliance  with  RFC 
requirements. 

H.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045,  Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
envirorunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 


the  regulator\'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternative.s 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23.  1997),  because  it  does  not 
involve  decisions  on  environmental 
health  risks  or  safety  risks  that  may 
disproportionately  affect  children.  For 
reasons  stated  in  the  preamble,  we 
believe  that  the  adjusted  VOC  standard 
for  RFC  with  10  volume  percent  ethanol 
will  continue  to  provide  a  similar  level 
of  ozone  benefits  to  those  anticipated 
from  the  ciurent  standard,  and  will 
assure  that  the  Phase  II  RFC  program 
will  continue  to  achieve  the  significant 
environmental  benefits  that  it  was 
designed  to  provide. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  12(d)  (15  U.S.C.  272  note)  directs 
EPA  to  use  voluntar\'  consensus 
standards  in  its  regulatorv'  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
matericils  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rule  does  not  involve  technical 
standards,  and  does  not  specif)-  the  use 
of  technical  methods.  Therefore.  EPA 
did  not  consider  the  use  of  any 
voluntarv'  consensus  standards. 

/.  Statutory  Authority- 
Sections  114,  211.  and  301(a)  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545.  and  7601(a)). 

K.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 


37164 


Federal  Register 'Vol.  66.  \(i.   137 /Tiie.sday.  July  17.  2001 /Rules  and  Regulations 


Regulations  That  Significantly  Affect 
Energy  Supply.  Distribution,  or  Use"  (66 
FR  28355  (May  22.  2001))  because  it  is 
not  a  significant  regulator'  action  under 
Executive  Order  12866  " 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline.  Imports.  Labeling. 
.Motor  vehicle  pollution.  Penalties. 
Reformulated  gasoline.  Reporting  and 
recordkeeping  requirements. 

[Jdtfil  lulv  1.  jiKi; 

Christine  Todd  Whitman, 

Aitministrator 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40.  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1   The  authority  citation  for  part  80 
continues  to  read  as  follows: 

.\uthority:  Sections  114.211.  and  301(a)  of 
the  C;iean  .-\ir  Act  as  amended  (42  U.S.C 
7414.  7.i45.  and  7R01(a)), 

2.  Section  80.40  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


§80.40     Fuel  certification  procedures. 

***** 

(c)(1)  "Adiustfd  \(K:  gasoline"  for 
purposes  of  the  general  requirements  in 
i>H0.65(d)(2)(ii).  and  the  certification 
procedures  in  this  section  is  gasoline 
that  ( ont.uns  10  volume  percent 
ethanol.  or  RBOB  intended  for  blending 
with  10  volume  percent  ethanol.  that  is 
intended  lor  use  in  the  areas  described 
at  ^HO  70(n  and  (i).  and  is  designated  by 
the  refiner  as  ad|ustt>d  V'OC;  gasoline 
suhjec:t  to  the  less  stringent  V'(3C 
standards  in  f^  80.4 1(e)  and  (f).  In  order 
for  "adjusted  V'(X'  gasoline"  to  qualifv 
for  the  regulatorv  treatment  specified  in 
*?  80  41(e)  and  (f).  reformulated  gasoline 
must  ( Dutain  denatured,  anhvdrous 
ethanol   The  L:(m(:entration  of  the 
ethanol.  excluding  the  required 
denaturing  agent,  must  be  at  least  9% 
anil  no  more  than  10"b  (bv  volume)  of 
the  gasoline  The  ethanol  content  of  the 
gasoline  shall  be  determined  bv  use  of 
one  of  the  testing  methodologies 
specified  in  appendix  F  to  this  part. 

(2)  Refiners  may  choose  not  to 
designate  as  adjusted  VOC  gasoline  or 
RBcie  that  otherwise  meets  the 
requirements  of  paragraph  (c)(1)  of  this 
section,  in  which  case  the  more 


stringent  VOC  standards  in  §  80.41 
applv. 

(3)' For  purposes  of  §  80.78(a)(l)(v). 
the  "Adjusted  VOC  gasoline"  standards 
under  §  80.41  are  the  applicable  VOC 
emissions  performance  standards  only 
for  adjusted  VOC  gasoline  that  is 
intended  for  use  in  or  sold  for  use  by  an 
ultimate  consumer  in  the  covered  areas 
described  at  §  80.70(f)  and  (i).  For 
purposes  of  §  80.78(a)(l)(v),  gasoline 
designated  as  adjusted  VOC  gasoline 
that  is  intended  for  use  or  that  is  sold 
for  use  by  an  ultimate  consumer  in  any 
covered  area  in  VOC-Control  Region  2 
other  than  those  described  at  §  80.70(f) 
and  (i),  is  subject  to  the  VOC 
performance  standards  in  §80.41 
applicable  to  all  other  gasoline 
designated  for  VOC-Control  Region  2. 

3.  Section  80.41  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  80.41     Standards  and  requirements  for 
compliance. 

***** 

(e)  Phase  II  complex  model  per-gallon 
standards.  The  Phase  II  "complex 
model"  standards  for  compliance  when 
achieved  on  a  per-gallon  basis  are  as 
follows: 


Phase  II— Complex  Model  Per-Gallon  Standards 


VOC  emissions  perlormance  reduction  (percent) 

Gasoline  designated  for  VOC-Control  Region  1  >27.5 

Adjusted  VOC  gasoline  designated  for  VOC-Control  Region  2  >23.9 

All  other  gasoline  designated  for  VOC-Control  Region  2  >25.9 

Toxic  air  pollutants  emissions  performance  reduction  (percent)  :  >20.0 

N0\  ennissions  performance  reduction  (percent) 

Gasoline  designated  as  VOC-controlled      i  >5.5 

Gasoline  not  designated  as  VOC-controlled  i  >0.0 

Oxygen  content  (percent,  by  weight)    I  >2.0 

Benzene  (percent,  by  volume)  '  <1.00 


(f)    Phase   II  complex   model   averaged  standards    The   Phase 
achieved  on  average  are  as  follows: 


II   "complex   model"   standards   for  compliance  when 


Phase  II  Coi^plex  Model  Averaged  Standards 


VOC  emissions  performance  reduction  (percent) 
Gasoline  designated  for  VOC-Control  Region  1 

Standard  >29.0 

Per-Gallon  Minimum  '. >25.0 

Adjusted  VOC  gasoline  designated  for  VOC-Control  Region  2 

Standard  >25.4 

Per-Gallon  Minimum  >21.4 

All  other  gasoline  designated  for  VOC-Control  Region  2 

Standard  >27.4 

Per-Gallon  Minimum  '  >23.4 

Toxic  air  pollutants  emissions  performance  reduction  ^percent)  I  >21.5 

N0\  emissions  performance  reduction  (percent) 

Gasoline  designated  as  VOC-controlled     >€.8 

Gasoline  not  designated  as  VOC-controlled  >1.5 

Oxygen  content  (percent,  by  weight) 

Standard  , >2.1 

Per-Gallon  Minimum  >1.5 

Benzene  (percent,  by  volume) 

Standard  <0.95 

Per-Gallon  Maximum       <1.30 
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4.  Section  80.65  is  amended  by 
revising  paragraph  (d)(2)(ii)  and  by 
removing  "[Reserved]"  in  paragraph 
(d)(2)(iii),  to  read  as  follows: 

§  80.65    General  requirements  for  refiners, 
Importers,  and  oxygenate  blenders. 

***** 

(d)  *   *   * 
(2)  *   *   * 

(ii)  In  the  case  of  gasoline  or  RBOB 
designated  as  VOC-controlled: 

(A)  Either  intended  for  use  in  VOC- 
Control  Region  1  or  VOC-Control  Region 
2  (as  defined  in  §80.71);  or 

(B)  Designated  as  "adjusted  VOC 
gasoline"  (as  defined  in  §  80.40(c)(1)); 
***** 

4.  Section  80.67  is  amended  by 
revising  paragraph  (g)(1)  to  read  as 
follows: 

§  80.67    Compliance  on  average. 

***** 

(g)*   *   * 

(l)(i)(A)The  compliance  total  using 
the  following  formula: 


COMPLIANCE  TOTAL  = 


(    n 


xstd 


V  1=1       / 

Where: 

V,=the  volume  in  gallons  of  gasoline  batch  i. 
.std=the  standard  for  the  parameter  being 

evaluated. 
n=the  number  of  batches  of  gasoline 

produced  or  imported  during  the 

averaging  period. 

(B)  For  computation  of  the  VOC 
performance  standard  compliance  total, 
Std  for  each  VOC  control  region  is 
determined  by  the  following  formula: 


I 

Std, 


:2;vU,+Std,x£vA, 


Std  = 


1=1 


i=l 


"u  "a 

,  5;VU,+^VAi 

i=l  i=l 

Where,  for  gasoline  and  RBOB  designated  for 
that  VOC  control  region: 

Std=the  value  to  be  used  in  the  compliance 
total  formula. 

Stdu=the  averaged  VOC  emissions 
performance  reduction  standard 
applicable  to  reformulated  gasoline  and 
RBOB  not  designated  for  compliance 
with  the  adjusted  VOC  gasoline 
standard. 

Std.,=the  averaged  VOC  emissions 
performance  reduction  standard 
applicable  to  reformulated  gasoline  and 
RBOB  designated  for  compliance  with 
the  adjusted  VOC  gasoline  standard. 

VU,=the  volume  of  batch  i  not  designated  for 
compliance  with  the  adjusted  VOC 
gasoline  standard. 


VA,=the  volume  of  batch  i  designated  for 
compliance  with  the  adjusted  VOC 
gasoline  standard. 

nu=the  number  of  batches  produced  or 
imported  and  not  designated  for 
compliance  with  the  adju.sted  VOC 
gasoline  standard. 

nj=the  number  of  batches  produced  or 

imported  and  designated  for  compliance 
with  the  adjusted  VOC  gasoline 
standard. 

(C)  The  actual  total  using  the 
following  formula: 

n 

ACTUAL  TOTAL  =  ^(V,  x  parm, ) 
1=1 
Where; 

V,=the  volume  in  gallons  of  gasoline  batch  i 
parm,=the  parameter  value  of  gasoline  batch 

i. 
n=the  number  of  batches  of  gasoline 
produced  or  imported  during  the 
averaging  period. 

(ii)  [Reserved] 

***** 

5.  Section  80.68  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (c)(8)(ii)(B)  and  adding  in  its 
place  a  semicolon  and  by  adding 
paragraph  (c)(8)(ii)(C)  to  read  as  follows: 

§80.66    Compliance  surveys. 


(c) 

(8) 

(ii)  *   *   * 

(C)  For  adjusted  VOC  gasoline  sold  in 
the  covered  areas  described  at  §  80.70(f) 
and  (i),  the  covered  area  shall  have 
failed  the  complex  model  VOC  survey  if 
the  VOC  emissions  reduction  percentage 
average  of  all  survey  samples  is  less 
than  the  weighted  average  of  the 
applicable' per-gallon  standards  for  VOC 
emissions  reduction  calculated 
according  to  the  following  formula: 


*   *   * 


WSTD  = 


VOCUxn.+VOCAxn. 


n 


Where: 

VVSTD=Weighted  average  of  the  applicable 

per-gallon  VOC  standards. 
VOCU=Per  gallon  VOC  standard  applicable 

in  the  covered  area  to  RFC  (ontaining 

less  than  10  percent  ethanol  by  \  oiunie 
VOCA=Per  gallon  VOC  standard  applicable 

in  the  covered  area  to  RFC  i;ontaining  10 

percent  ethanol  bv  volume. 
nu=Number  of  samples  in  the  VOC  survey 

with  oxygen  content  less  than  3.'t 

percent  by  weight. 
na=Number  of  samples  in  the  VOC]  survev 

with  oxygen  content  equal  to  or  greater 

than  3. .5  percent  b\'  weight. 
n=Total  number  of  samples  in  the  VOC 

survev. 


6.  Section  80.69  is  amended  bv 
revising  the  introductory-  text  to  read  as 
follows: 

§80.69    Requirements  for  downstream 
oxygenate  blending. 

The  requirements  of  this  section 
apply  to  all  reformulated  gasoline 
blendstock  for  oxygenate  blending,  or 
RBOB.  to  which  oxygenate  is  added  at 
any  oxygenate  blending  facility,  except 
that  paragraph  (a)(7)  of  this  section  does 
not  apply  to  adjusted  \'OC.  gasoline  as 
defined  in  §  80.40(c). 
***** 

IFR  DiK.  Ol-ir.'SfiT  Filed  7-l()-01.  8:4.5  am) 
BILUNG  CODE  6S60-50-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  001121328-1041-02:  I.D. 
0711 01 C] 

Fisheries  of  the  Northeastern  United 
States;  Black  Sea  Bass  Fishery; 
Commercial  Quota  Harvested  for 
Quarter  3  Period 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure;  Quarter  3  commercial 

black  sea  bass  fishery. 

SUMMARY:  NMFS  announces  that  the 
black  sea  bass  commercial  quota 
available  in  the  quarter  3  period  to  the 
coastal  states  from  Maine  through  North 
Carolina  has  been  hanested. 
Commercial  vessels  may  not  land  black 
sea  bass  in  these  states  north  of  35  15.3' 
N.  lat.  for  the  remainder  of  the  2001 
quarter  3  quota  period  (through 
September  30,  2001).  Regulations 
governing  the  black  sea  bass  fishery 
require  publication  of  this  notification 
to  advise  the  coastal  states  from  Maine 
through  North  Carolina  that  the  quota 
has  been  har\'ested  and  to  advise  vessel 
permit  holders  and  dealer  permit 
holders  that  no  commercial  quota  is 
available  for  landing  black  sea  bass  in 
these  states  north  of  35"! 5.3'  N.  lat. 
DATES:  Fffective  0001  hrs  local  time. 
July  17.  2001,  through  2400  hrs  local 
time.  September  30.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  L.  .Anderson.  Fishery 
Management  Specialist,  at  (978)  2H1- 
9226. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  hlac  k  sea  bass 
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fishen,-  are  found  at  50  CFR  pari  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  allocated  into  four  quota  periods 
based  upon  percentages  of  the  annual 
quota.  The  quarter  .3  (July  through 
September)  commercial  quota  is 
distributed  to  the  coastal  states  from 
Maine  through  North  Carolina.  The 
process  to  set  the  annual  commercial 
quota  is  described  in  ^648.140. 

The  initial  total  commercial  quota  for 
black  sea  bass  for  the  2001  calendar  vear 
was  3.024.742  lb  (1.372,000  kg)  (66  FR 
12902.  March  1.  2001)  The  quarter  J 
period  quota,  which  is  equal  to  12.33 
percent  of  the  annual  commercial  quota, 
was  372.951  lb  (169.168  kg]  The  quota 
allocation  was  ad|usted  downward  to 
compensate  for  2000  quarter  3  landings 
in  excess  of  the  2000  quarter  3  quota, 
consistent  with  the  procedures  in 
§648.140.  The  final  adjusted  quarter  3 
quota  was  276,875  lb  (125,588  kg). 

The  Regional  Administrator. 
Northeast  Region.  NMFS  (Regional 
.Administrator)  monitors  the  commercial 
black  sea  bass  quota  for  each  quota 
period  on  the  basis  of  dealer  reports, 
state  data,  and  other  available 
information  to  determine  when  the 
commercial  quota  has  been  harvested. 
NMFS  is  required  to  publish  a 
notification  in  the  Federal  Register 
advising  and  notifying  commercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  black 
sea  bass  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  black  sea  bass  for 
the  remainder  of  the  quarter  3  period, 
north  of  35M5.3'  N.  lat.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  black  sea  bass 
commercial  quota  for  the  2001  quarter  3 
period  has  been  har\'ested. 

The  regulations  at  §  648.4  (b)  provide 
that  Federal  black  sea  bass  moratorium 
permit  holders  agree  as  a  condition  of 
the  permit  not  to  land  black  sea  bass  in 
any  state  after  NMFS  has  published  a 
notification  in  the  Federal  Register 
stating  that  the  commercial  quota  for  the 
period  has  been  harvested  and  that  no 
commercial  quota  for  the  black  sea  bass 
is  available.  The  Regional  Administrator 
has  determined  that  the  quarter  3  period 
for  black  sea  bass  no  longer  has 
commercial  quota  available.  Therefore, 
effective  0001  hrs  local  time.  July  17, 
2001,  further  landings  of  black  sea  bass 
in  coastal  states  from  Maine  through 
North  Carolina,  north  of  35''15.3"  N.  lat.. 
by  vessels  holding  commercial  Federal 
fisheries  permits  are  prohibited  through 
September  30.  2001   The  2001  quarter  4 
period  for  commercial  black  sea  bass 
harvest  will  open  on  October  1,  2001 


Effective  July  17.  2001,  federally 
permitted  dealers  are  also  advised  that 
thev  may  not  purchase  black  sea  bass 
from  federallv  permitted  black  sea  bass 
moratorium  permit  holders  who  land  in 
coastal  states  from  Maine  through  North 
Carolina,  north  of  35' 15.3' N.  lat.,  for 
the  remainder  of  the  quarter  3  period 
(through  September  30.  2001). 

The  regulations  at  *5  648.4  (b)  also 
provide  that,  if  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  c:losed  to  the  possession  of 
black  sea  bass  north  of  i5  15.3'  N.  lat.. 
anv  vessel  owners  who  hold  valid 
commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  snapper-grouper  fisheries  may 
surrender  their  black  sea  bass 
moratorium  permit  by  certified  mail 
addressed  to  the  Regional  Administrator 
(see  Table  1  at  <i?  600.502)  and  fish 
pursuant  to  their  snapper-grouper 
permit,  as  long  as  fishing  is  conducted 
exclusively  in  waters,  and  landings  are 
made,  south  of  35  15.3'  N.  lat.  A 
moratorium  permit  for  the  black  sea 
bass  fishery  that  is  voluntarily 
relinquished  or  surrendered  will  be 
reissued  upon  the  receipt  of  the  vessel 
owners  written  request  after  a 
minimum  period  of  6  months  from  the 
date  of  cancellation. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866 

Authority:  Ifi  l.S.C.  18U1  i-l  seq. 
Dated:  |ulv  12.  2001. 
Bruce  C  Morehead. 

Acting  Dirnctor.  Dlfio'  ofSustalnablt; 
F/.s/if'ne.s.  Slational  Manrw  Fisheries  Senire. 
(KR  L)o(.  01-17837  Filed  7-12-01.  508  pml 

SILUNG  CODE  3S1ft-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
071 201  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 


Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  is  action  is 
necessary  to  prevent  exceeding  the  2001 
total  allowable  catch  (TAC)  of  Pacific 
ocean  perch  in  this  area. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (Alt).  July  12.  2001.  through  2400 
hrs,  Alt.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-2778. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fisherv'  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  TAC  of  Pacific  ocean  perch 
for  the  Central  Regulatory  Area  was 
established  as  9.610  metric  tons  (mt)  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276.  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAC  for 
Pacific  ocean  perch  in  the  Central 
Regulator}'  Area  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  8.610  mt.  and  is  setting 
aside  the  remaining  1.000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with  § 
679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679'.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAC  of  Pacific 
ocean  perch  for  the  Central  Regulatory 
Area  of  the  GOA  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
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679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  2001 
TAC  of  Pacific  ocean  perch  for  the 
Central  Regulatory  Area  of  the  GOA 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  12.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  01-17836  Filed  7-12-01;  3:08  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1168-06;  1.0. 
Oil 101 B] 

RIN  0648-A082 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Alasica;  Steiler  Sea  Lion 
Protection  Measures  and  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Aiasica 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Adrtiinistration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension  and  request  for  comments. 

SUMMARY:  NMFS  amends  and  corrects 
the  emergency  interim  rule  that 
implements  the  2001  Steiler  sea  lion 
protection  measures  and  the  2001 
harvest  specifications  and  extends  its 
effectiveness  through  December  31, 
2001.  These  amendments  include 
adjustments  to  open  and  closed  areas 
and  seasons  for  important  prey  species, 
exemptions  for  various  gear  sectors  for 
socio-economic  and  safety  purposes,  the 
establishment  of  a  pollock  research  area 
in  the  Chiniak  Gully,  and  various 
amendments  to  the  harvest 
specifications  to  implement  the  North 
Pacific  Fishery  Management  Council's 
(Council)  recommendations.  This  action 
is  necessary  to  implement  Steiler  sea 
lion  protection  measures  for  the 
remainder  of  2001  as  recommended  by 


the  Council  and  is  ihtended  to  manage 
the  groundfish  fishery  in  a  manner  that 
is  consistent  with  requirements  of  the 
Magnuson-Stevens  Fisher^' 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  and  to  provide 
adequate  protection  to  Steiler  sea  lions 
and  their  critical  habitat,  as  required  by 
the  Endangered  Species  Act  and  section 
209  of  the  Consolidated  Appropriations 
Act  of  2001. 

DATES:  In  the  final  rule  published 
January  22,  2001  at  66  FR  7276 
(corrected  March  20.  2001  (66  FR  15656) 
and  July  2.  2001  (66  FR  34852)),  and 
amended  March  29,  2001  (66  FR  17083 
and  17087)  and  June  13,  2001  (66  FR 
31845),  certain  amendments  were  made 
effective  January  18,  2001  through  July 
17,  2001,  and  others  were  made 
effective  June  10,  2001,  through  July  17, 
2001.  This  rule  extends  the  effective 
date  for  those  amendments  through 
December  31,  2001.  except  for:  50  CFR 
679.20(a)(5)(i)(B)(2)  and  (c)(7); 
§679.22(a)(ll),(a)(12)(i),(a)(12)(ii). 
(a)(12)(iii)(A),(a)(12)(iv),(a)(12)(v), 
{a)(13).  (b)(3)  and  (b)(5);  §  679.23(d)(4); 
and  Table  21  of  50  CFR  part  679,  which 
expire  July  17,  2001.  The  amendments 
to  50  CFR  679.20,  679.22,  679.23, 
679.31,  and  to  Tables  21  through  24  to 
part  679,  in  this  final  rule  are  effective 
July  18,  2001  through  December  31. 
2001.  Conunents  must  be  received  by 
August  15,  2001. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS.  P.O. 
Box  21668,  Juneau,  AK  99802,  Attn: 
Lori  Gravel,  or  delivered  to  room  401  of 
the  Federal  Building,  709  West  9th 
Street,  Juneau,  AK.  Comments  will  not 
be  accepted  if  submitted  via  e-mail  or 
Internet. 

Copies  of  the  November  30,  2000, 
Biological  Opinion  and  Incidental  Take 
Statement  on  Authorization  of  the 
Bering  Sea  and  Aleutian  Islands  (BSAl) 
groundfish  fisheries  based  on  the 
Fisher}'  Management  Plan  for  the 
Groiuidfish  Fishery'  of  the  BSAI  and 
Authorization  of  the  Gulf  of  Alaska 
(GOA)  groundfish  fisheries  based  on  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(Comprehensive  Biological  Opinion), 
including  the  Reasonable  and  Prudent 
Alternative  (RPA),  may  be  obtained 
from  the  same  address.  The 
Comprehensive  Biological  Opinion  is 
also  available  on  the  NMFS  Alaska 
Region  home  page  at  http:// 
www.fakr.noaa.gov. 

Copies  of  the  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  for  the  Extension  and  Revision 


of  the  Emergency  Interim  Rule  for  2001 
Harvest  Specifications  for  the  Alaska 
Groundfish  Fisheries  and  for  Steiler  Sea 
Lion  Protective  Fisheries  Management 
Measures  may  be  obtained  frorn  the 
same  address.  The  EA/RIR  is  also 
available  on  the  NMFS  Alaska  Region 
home  page  at  http://ww\^\fakr. noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Brown,  NMFS,  907-586-7228 
or  e-mail  at  melanie.brown@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisheries  in  the 
exclusive  economic  zone  off  Alaska 
under  the  Fishery'  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  and  the 
Fisher\'  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska 
(FMPs).  The  Council  prepared  the  FMPs 
under  the  authority  of  the  Magnuson- 
Stevens  Act,  16  U.S.C.  1801.  et  seq. 
Regulations  governing  U.S.  fisheries  and 
implementing  the  FMPs  appear  at  50 
CFR  parts  600  and  679.  NMFS  also  has 
management  responsibility  for  certain 
threatened  and  endangered  species, 
including  Steiler  sea  lions,  under  the 
Endangered  Species  Act  (ESA),  16 
U.S.C.  1531.  et  seq..  and  the  authority  to 
promulgate  regulations  to  enforce 
provisions  of  the  ESA  to  protect  such 
species. 

Introduction 

This  preamble  consists  of  two  parts. 
Part  I  explains  the  process  followed  for 
developing  and  the  basis  for  the 
amendments  to  the  Steiler  sea  lion 
protection  measures.  Part  II  contains 
amendments  to  several  harvest 
specifications  for  groundfish  harvest  for 
the  second  half  of  2001 . 

Part  I.  Steiler  Sea  Lion  Protection 
Measures 

Background 

On  January  22,  2001.  NMFS 
published  an  emergency  interim  rule, 
effective  January-  18.  2001,  that 
established  2001  harvest  specifications 
for  the  BSAI  and  GOA  groundfish 
fisheries  and  implemented  2001  Steiler 
sea  lion  protection  measures  for  these 
fisheries  (66  FR  7276).  These  protection 
measures  initiated  a  1-year  phase-in  of 
the  RPA  developed  in  the 
Comprehensive  Biological  Opinion  (See 
ADDRESSES)  as  directed  under  section 
209  of  Public  Law  106-554.  NMFS 
determined  that  the  2001  protection 
measures  provided  a  sufficient  degree  dl 
protection  to  endangered  Steiler  sod 
lions  for  2001  and  were  consistent  -.vith 
the  RPA.  the  ESA.  and  with  section  2U9 
of  Public  Law  106-554.  Public:  Law 
106-554.  which  was  signed  by  the 
President  on  December  21.  2000. 
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provides  for  indf^ppnclent  srientific 
review  and  additional  public  and 
Council  assessment  of  the 
Comprehensive  Biological  Opinion  and 
the  RP.-\  prior  to  full  implementation  of 
the  RPA  m  2002 

The  lanuary  18.  2001.  emergency 
interim  rule  extended  the  Steller  sea 
liim  protection  measures  that  were  in 
place  during  2000  for  the  BSAl  and 
GOA  pollock  fisheries,  with  several 
changes.  These  changes  included  two 
fishing  seasons  for  GOA  Pacific  cod  and 
for  non-C^ommunitv  Development  Quota 
(CDQ)  Pacific  cod  in  the  BSAI.  A 
complete  description  and  justification  of 
the  2001  Steller  sea  lion  protection 
measures  can  be  found  in  the  preamble 
to  the  lanuary  18.  2001.  emergency 
interim  rule  (66  FR  7276).  A  30-dav 
public  comment  period  on  the 
emergency  interim  rule  ended  Februarv 
21.  2001.  One  letter  of  comment  was 
received  during  this  period  and  is 
summarized  and  responded  to  under 
Response  to  (^imments.  below. 

On  March  20,  2001.  \MFS  issued  a 
correction  to  the  lanuarv  18.  2001. 
emergencv  interim  rule  that  addressed 
various  technical  and  editorial  errors 
(66  FR  15656).  Effective  March  23.  2001. 
NMFS  amended  the  emergency  interim 
rule  to  change  fishing  restric;tions  on 
vessels  fishing  for  groundfish  off  .Alaska 
with  jig  gear  and  on  vessels  less  than  60 
ft  (18  3  m)  length  overall  (LOA)  fishing 
for  BSAI  Pacific  cod  with  hook-and-line 
or  pot  gear  (66  FR  17083.  March  29. 
2001)   A  30-day  public  comment  period 
on  the  amendment  ended  April  23. 
2001   One  letter  of  comment  was 
received  and  also  is  summarized  and 
responded  to  under  Response  to 
Comments.  .-Mso  effective  March  23. 
2001.  NMFS  also  amended  the 
emergency  interim  rule  to  adjust  the 
seasonal  apportionment  of  Pacific 
halibut  bycatch  limits  for  the  trawl  and 
hook-and-line  groundfish  fisheries  of 
the  GOA  166  FR  17087.  March  29.  2001). 
Effective  lune  10.  2001.  NMFS  amended 
the  rule  to  prohibit  directed  fishing  ff)r 
Pacific  cod  in  the  Western  and  Central 
COA  and  bv  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  using  pot  or 
hook-and-line  gear  in  the  BSAI  (66  FR 
31845.  June  13,  2001)   A  30-dav  public 
comment  period  on  this  amendment 
ended  July  9.  2001.  No  written 
comments  were  received  during  the 
comment  period.  To  reser\e  halibut  PS(" 
bycatch  amounts  to  support  the  delaved 
Pacific  cod  season  in  the  GOA.  NMFS 
amended  the  emergency  interim  rule  to 
prohibit  shallow  water  trawl  fisheries 
effective  on  lune  27,  2001  (66  FR  34852. 
luly  2.  2001) 

The  RPA  measures  were 
independently  reviewed  by  a  committee 


(RPA  Committee)  established  by  the 
Council.  This  RPA  Conunittee 
developed  recommendations  for  Steller 
sea  lion  prote(  tion  measures  for  the 
second  half  of  the  2001  groundfish 
fisheries.  These  recommendations  were 
approved  bv  the  Council  in  April  2001 
and  forwarded  to  NMFS.  By  this  action 
today,  NMFS  implements  those 
recommendations 

Specific  Elements  of  the  Steller  Sea  Lion 
Protection  Measures  Revisions 

.Amendments  to  the  em(;rgenc\' 
interim  rule  includt':  (1)  Adjustments  to 
the  open  and  closed  [loUock.  Atka 
mackerel,  and  Pacific  cud  directed 
fishing  areas  in  Steller  sea  lion  critical 
habitat:  (2)  adjustments  to  specific 
Pacific  cod  fishing  seasons:  (3) 
exemptions  for  various  Pacific  cod  non- 
trawl  gear  vessels  from  sewral  fishing 
closure  areas.  (4)  establishment  of  the 
Chiniak  Gullv  pollock  research  program; 
and  (5)  elimination  of  the  pollock 
harvest  limit  m  the  Stelhfr  sea  lion 
conservation  area  in  the  Bering  Sea. 

Adiustments  to  Atka  Sfdckerfl.  Pollock, 
and  Pacific  Cod  Directed  Ftshins,  Area 
Closures 

The  RPA  Committee  recommended 
directed  fishing  closures  that  are 
c<insistent  with  the  c:riteria  established 
under  the  Comjirehensive  Biological 
Opinion  for  minimum  levels  oi 
protection  The  criteria  for  protection  in 
the  ("omprehensive  Biological  Opinion 
require  protection  of  more  than  50 
percent  of  critical  habitat,  more  than  50 
percent  of  the  areas  used  by  non-pups 
and  more  than  75  percent  of  the  area 
where  pups  are  born  The  recommended 
closures  by  the  RPA  Committee  protect 
57  percent  of  critical  habitat  and  80 
percent  of  the  areas  for  pups  birthing 
and  non-pups  use.  The  RPA  Committee 
recommended  closures  to  directed 
fishing  of  10  nautical  miles  (nm)  in  the 
trawl  fisheries  for  polloc:k.  Pacific  cod. 
and  Atka  mackerel.  This  was  different 
than  the  level  of  protection  provided  bv 
the  RPA  in  the  (lomprehensive 
Biologic:al  Opinion,  under  which  many 
rookery  and  haulout  sites  were  closed  to 
all  directed  fishing  for  pollock.  Pacific 
cod.  and  Atka  mackerel  out  to  20  nm. 
The  reason  for  the  difference  in 
protected  areas  is  based  on  the  results 
of  analyses  of  recent  telemetrv  data  and 
the  importance  of  certain  areas  to 
commercial  fishing.  Previous  data 
indicated  that  maximum  foraging 
distances  from  the  point  of  tagging 
ranged  between  20  to  60  nm.  While  this 
still  remains  valid  for  some  individuals, 
the  more  recent  telemetrv  data  show 
that  Steller  sea  lions  spend  a  significant 
amount  of  their  time  at  sea  within  10 


nm  of  the  shoreline.  Tagged  animals 
ranged  in  a  line  that  was  parallel  to  and 
within  10  nm  of  the  shoreline. 
Therefore,  even  though  the  telemetry 
data  indicated  that  an  animal  may  travel 
a  great  distance  during  a  foraging  trip, 
most  of  that  movement  is  parallel  to  the 
shoreline  and  not  perpendicular  to  it. 

The  RPA  Committee  recommended 
that  the  3  nm  no-entry  zones  established 
around  selected  rookeries  under  the 
authority  of  the  ESA  remain  in  effect. 
The  RPA  Committee  also  recommended 
that  major  rookeries  and  haulouts  be 
closed  to  directed  fishing  for  pollock. 
Pacific  cod.  and  Atka  mackerel  out  to  10 
nm  in  all  three  fishery  areas — the  Gulf 
of  Alaska,  the  Aleutian  Islands,  and  the 
Eastern  Bering  Sea — and  that  rookeries 
that  had  experienced  an  annual  decline 
in  Steller  sea  lion  population  of  10 
percent  or  greater  since  1991  be  closed 
out  to  20  nm.  Exceptions  were 
recommended  in  some  areas  for  non- 
trawl  gear. 

Some  allowance  is  provided  for 
fishing  outside  of  3  nm.  but  within  10 
nm  by  pot  and  hook-and-line  vessels 
equal  to  or  greater  than  60  ft  (18.3  m) 
L(3A,  given  the  slower  rate  of  harvest  by 
these  vessels,  the  limited  amount  of 
groundfish  harvested  by  these  vessels 
during  the  remainder  of  2001.  and 
commensurate  reduction  of  concerns 
about  competition  with  Steller  sea  lions 
during  this  time  period.  Based  on  this 
information.  NMFS  believes  that  the 
protection  of  rookeries  and  haulouts  out 
to  10  nm  adequately  protects  a 
significant  portion  of  the  Steller  sea  lion 
population. 

Adjustments  to  the  Pacific  Cod  Fishing 

Seasons 

The  January  18,  2001.  emergency 
interim  rule  established  two  fishing 
seasons  for  the  BSAI  and  GOA  Pacific 
cod  fisheries,  January  1  to  June  10  (with 
60  percent  of  the  TAG  available  for 
harvest)  and  June  10  to  December  31 
(with  40  percent  of  the  TAC  available 
for  harvest),  except  that  directed  fishing 
for  Pacific  cod  with  trawl  gear  was 
prohibited  after  November  1,  2001.  The 
emergency  interim  rule  effective  March 
23.  2001,  removed  the  season 
restrictions  for  the  BSAI  jig  gear 
fisheries  and  BSAI  vessels  less  than  60 
ft  (18.3  m)  LOA  using  pot  or  hook-and- 
line  gear.  Separate  allocations  of  the 
BSAI  Pacific  cod  TAC  for  these  two 
groups  of  vessels  at  §  679.20(a)(7)(i)(C) 
facilitated  separate  seasonal  fishing 
restrictions.  Justification  for  this  relief  of 
seasonal  harvest  constraints  was 
discussed  in  the  preamble  to  the 
emergency  interim  rule  (66  FR  17083, 
March  29.' 20G1J. 
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In  April,  the  Council  recommended 
delaying  the  June  10  opening  date  of  the 
GOA  Pacific  cod  fishery  and  the  BSAI 
Pacific  cod  fishery  by  vessels  greater 
than  60  ft  (18.3  m)  LOA  using  pot  or 
hook-and-line  gear.  The  Council's 
recommendation  was  based  on  the 
following  management  considerations: 
Poor  product  recovery  and  quality  in 
summer  months;  competition  with 
summer  salmon  fisheries  for  processing 
facilities;  potential  gear  conflicts 
between  pot  and  trawl  gear  fleets;  and 
coordination  between  BSAI  Pacific  cod 
fisheries  within  the  CDQ  and  non-CDQ 
sectors.  The  Council's  reconunended 
season  delays  also  would  address 
salmon  and  Pacific  halibut  bycatch 
concerns  and  are  intended  to  manage 
the  Pacific  cod  fisheries  in  a  manner 
consistent  with  the  objectives  of  2001 
Steller  sea  lion  protection  measures  to 
avoid  localized  depletion  of  Pacific  cod. 

Specifically,  the  Council 
recommended,  and  NMFS  approves, 
except  for  the  Eastern  GOA,  the  second 
season  opening  date  for  the  Gulf  of 
Alaska  Pacific  cod  fisheries  be  delayed 
from  June  10  to  September  1.  In  the 
preamble  to  the  emergency  interim  rule 
amendment  effective  June  10,  2001  (66 
FR  31845,  June  13,  2001),  all  of  the  GOA 
was  intended  to  be  closed  to  directed 
fishing  for  Pacific  cod  until  the 
emergency  interim  rule  extension  took 
place  in  July.  Due  to  a  technical  error, 
the  regulatory  text  closed  only  the 
Western  and  Central  areas  of  the  GOA. 


As  of  June  28,  2001.  only  3  percent  of 
the  annual  TAC  for  the  Eastern  GOA  has 
been  harvested.  Five  Steller  sea  lion 
sites  are  located  in  the  Eastern  GOA.  Bv 
this  action  today,  each  of  these  sites  is 
protected  by  a  20  nm  no  Pacific  cod 
fishing  zone.  Because  the  Eastern  GOA 
area  is  not  likely  to  harvest  much  of  the 
TAC  apportioned  and  because  Steller 
sea  lion  sites  within  the  Eastern  GOA 
are  now  protected  by  20  nm  no  Pacific 
cod  fishing  zones,  NMFS  has 
determined  that  the  season  delay  is 
necessary  only  for  the  Western  and 
Central  GOA.  Except  for  an  allocation 
between  inshore  and  offshore  sectors 
under  §679.20(a)(6)(iii).  the  GOA 
Pacific  cod  TAC  is  not  allocated  among 
different  gear  sectors.  Therefore, 
separate  treatment  of  vessels  using  jig, 
pot,  hook-and-line,  or  trawl  gear  is  not 
feasible  and  the  season  delay  affects 
vessels  using  any  gear  type. 

Also,  the  Council  recommended  a 
delay  of  the  second  season  opening  date 
of  the  BSAI  hook-and-line  vessels  equal 
to  or  greater  than  60  ft  (18.3  m)  LOA  in 
the  fisheries  for  Pacific  cod  from  June  10 
until  August  15.  In  taking  this  action, 
the  Council  recognized  that  NMFS 
already  has  implemented  the  2001 
seasonal  apportionment  of  the  non-trawl 
Pacific  halibut  bycatch  limit  in  a 
manner  that  currently  delays  the  BSAI 
hook-and-line  Pacific  cod  fisheries  to 
August  1.  The  additional  delay  from 
August  1  to  August  15  was  adopted  by 
the  Council  to  maintain  temporal 


distribution  of  the  fisher>'  consistent 
with  the  objectives  of  existing  Steller 
sea  lion  protection  measures  and  to 
minimize  high  halibut  bycatch  rates 
during  summer  months.  The  deiav  also 
reduces  the  potential  for  interaction  of 
the  hook-and-line  gear  fisheries  with  the 
endangered  short-tailed  albatross  and 
other  seabird  species  during  summer 
months. 

The  Council  recommended  a  June  10 
to  September  1  delay  in  the  second 
season  opening  date  for  the  BSAI  Pacific 
cod  pot  gear  fishen,'  by  vessels  equal  to 
or  greater  than  60  ft  (18.3  m)  LOA.  This 
action  was  taken  because  the  amount  of 
BSAI  Pacific  cod  that  remains  to  be 
harvested  by  these  vessels  in  the  second 
season  represents  less  than  2  percent  of 
the  BSAI  Pacific  cod  TAC.  The  Council 
also  recognized  that  harvest  removals  bv 
this  gear  type  are  slow  paced  and  are 
unlikely  to  affect  Steller  sea  lions  in  a 
manner  not  alreadv  considered  bv 
NMFS. 

The  Pacific  cod  seasons 
recommended  by  the  Council  and 
approved  by  NMFS  impose  no  seasonal 
harvest  constraints  for  vessels  fishing  in 
the  BSAI  using  jig  gear,  for  vessels  less 
than  60  ft  (18.3  m)  LOA  using  pot  or 
hook-and-line  gear,  or  for  vessels 
participating  in  the  CDQ  fisheries.  The 
start  dates  for  the  second  season  in  2001 
for  Pacific  cod  sectors  are  summarized 
in  the  following  table: 


Pacific  cod  fishery  sector* 


Second  season  opening  date  of  directed 
fishing  for  Pacific  cod 


June  10 


August  15        Septemt>er  1 


Western  and  Central  Gulf  of  Alaska: 

All  gear  types 

Bering  Sea  and  Aleutian  Islands: 

All  trawl  

Bering  Sea  and  Aleutian  Islands: 

Pot  vessels  >  60  ft  LOA  

Bering  Sea  and  Aleutian  Islands: 

Vessels  >  60  ft  LOA  using  hook-and-line  gear 


•  Seasonal  harvest  constraints  are  not  established  for  BSAI  vessels  using  jig  gear.  BSAI  vessels  less  than  60  feet  LOA  using  pot  or  hook-and- 
line  gear,  or  for  vessels  participating  in  the  CDQ  fisheries. 


The  June  10  second  season  opening 
date  for  BSAI  Pacific  cod  harvested  by 
trawl  vessels  remained  unchanged  to 
maintain  overall  spatial  and  temporal 
distribution  of  the  BSAI  Pacific  cod 
fisheries.  Potential  bycatch  concerns 
ensuing  from  a  summer  trawl  effort  for 
Pacific  cod  was  assumed  by  the  Council 
to  be  self  limiting  due  to  low  summer 
catch  rates  and  the  fleets'  avoidance  of 
high  Pacific  halibut  bycatch  rates  that 
could  preempt  more  lucrative  fall 
fishing.  Salmon  bycatch  in  the  non- 
pollock  trawl  fisheries  typically  has  not 


posed  a  concern  given  that  summer 
trawl  fisheries  are  limited  due  to  halibut 
bycatch  concerns  and  restrictions.  These 
fisheries  also  tend  to  operate  on  fishing 
grounds  that  avoid  high  bycatch  rates  of 
salmon. 

Pacific  cod  fishing  prohibitions  were 
effective  by  June  10,  2001,  to  meet  the 
intent  of  the  Council  for  adjustments  to 
the  second  season  start  dates  and  to 
avoid  industry  confusion  and  a  race  for 
the  available  Pacific  cod  TAC.  NMFS 
prohibited  fishing  for  Pacific  cod  by 
specified  vessels  consistent  with  the 


Council's  recommendation  by  an 
amendment  to  the  Ianuar\'  18,  2001. 
emergency  interim  rule  published  on 
June  13,  2001  (66  FR  31845).  The 
closures  resulting  from  the  fishing 
prohibitions  are  in  effect  until  the  new 
season  dates  established  by  this 
amendment  to  the  emergency  interim 
rule  take  effect. 
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Exemptions  for  Selected  \'on-trawl  Gear 
Pacific  Cod  Vessels  From  Steller  Sea 
Lion  Protective  Measures  Fishing 
Closures 

The  Council  recommended 
exemptions  for  selected  non-trawl  gear 
vessels  fisheries  closures  in  the  G()A 
designed  to  protect  Steller  sea  lions. 
These  exemptions  are  in  addition  to 
those  already  implemented  by  NMFS. 
On  March  23.  2001,  NMFS  amended  the 
emergency  interim  rule  to  relieve 
fishing  restrictions  on  vessels  fishing  for 
groundfish  off  Alaska  with  jig  gear  and 
on  vessels  less  than  60  ft  (18.3  m)  LOA 
fishing  for  BSAI  groundfish  with  hook- 
and-line  or  pot  gear  (66  FR  17083. 
March  29.  2001).  Vessels  under  the 
March  23,  2001.  exemption  are 
permitted  to  fish  to  the  shore  around 
haulouts  and  beyond  3  nm  around 
rookeries  in  areas  closed  to  groundfish. 
pollock.  Atka  mackerel,  and  Pacific  cod 
fishing.  The  Council's  recommendation 
expands  the  areas  opened  and  the  types 
of  vessels  exempted.  Areas  specified  in 
the  Council's  recommendation  are 
identified  bv  specific  locations  in  Tables 
21.  22.  and  23  of  50  CFR  part  679  and 
in  §679.22.  Exemptions  include: 

1.  In  Area  8  of  the  Bering  Sea.  all  pot 
vessels  may  operate  within  3  nm  to  10 
nm  or  20  nm  Pacific  cod  fishing 
closures  around  rookeries  and  haulouts. 

2.  In  Areas  5  and  6  of  the  GCIA.  non- 
trawl  gear  vessels  less  than  60  ft  (18.3 
m)  LOA  may  operate  Pacific  cod  and 
pollock  fisheries  within  3  nm  to  10  nm 
around  haulouts  and  rookeries. 

3.  In  .Area  2  of  the  GOA.  non-trawl 
gear  vessels  less  than  60  ft  (18.3  m)  LOA 
may  operate  Pacific  cod  and  pollock 
fisheries  within  3  nm  to  20  nm  around 
haulouts. 

Based  on  the  continuation  of  3  nm  no 
groundfish  fishing  zones  under  the 
exemption  specified  above,  these 
exemptions  will  not  locallv  deplete 
important  prey  species  and  thus  will  not 
detrimentally  impact  Steller  sea  lions. 

The  Chiniak  Gully  Pollock  Research 
Program 

The  Council  endorsed  a  research 
project  proposed  by  .NMFS  in  the 
Chiniak  Gully  off  Kodiak  Island  to 
determme  the  effect  of  pollock  fisheries 
on  short  term  changes  in  the  pollock 
school  dynamics,  and  if  the  pollock 
fisheries  cause  localized  depletion  of 
Steller  sea  lion  prey  off  the  east  side  of 
Kodiak  Island.  The  experiment  will 
include  the  closure  of  Chiniak  Gully  to 
trawl  fishing  from  August  1  to  no  later 
than  September  20.  The  20  nm  Pacific 
cod  and  pollock  fishing  closure  in  the 
Chiniak  Gully  area  around  Cape  Chiniak 
and  Long  Island  haulouts  will  be 


reduced  to  10  nm  closures  from  October 
1  through  December  31.  A  more  detailed 
description  of  the  experiment  is 
provided  in  the  draft  environmental 
assessment/regulatoPf'  impact  review/ 
final  regulatory  fiexibility  analysis  for 
the  proposed  rule  to  implement  a 
seasonal  closure  of  a  portion  of  the 
Central  Regulatory  Area.  GOA,  to 
vessels  using  trawl  gear  (65  FR  41044. 
luly  3,  2000).  For  copies  of  these 
documents,  please  contact  NMFS  (see 
ADDRESSES).  Amendments  are  made  to 
the  emergency  interim  rule  (66  FR  7276) 
to  implement  this  experiment  including 
trawl  closures  necessary  to  conduct  the 
experiment. 

Elimination  of  thf  Steller  Sea  Uon 
Conser\ation  Area  {S(L-\I  Pollock 
Harvest  Limit 

The  (Council  recommended  the 
elimination  of  the  pollock  harv(!St  limit 
for  the  SCA  for  the  second  half  of  2001. 
The  January  18,  2001,  emergency 
interim  rule  establish«,'d  a  harvest  limit 
for  pollock  in  the  .S(;A  based  upon  the 
level  of  harvest  established  for  the  2000 
fishing  season.  This  was  done  to  ensure 
adequate  prev  resources  were  available 
for  Steller  sea  lions.  Additional 
information  may  be  found  in  the 
fanuarv  18.  2001.  emergency  interim 
rule  (66  FR  7276.  January  22.  2001).  The 
Council  based  its  recommendations  on 
the  following: 

1.  Steller  sea  lion  population  grov\ih. 
Non-pup  counts  of  .Steller  sea  lions  in 
the  areas  of  the  Bering  Sea  where  the 
pollock  and  Pacific  cod  fisheries  occur 
have  experienced  the  least  decline  or 
increase.  Steller  sea  lion  abundance 
near  LInimak  Island  and  to  the  east, 
including  the  rookery  on  Amak  Island, 
are  increasing  at  a  3-percent  annual  rate. 
Steller  sea  lion  abundance  on  rookeries 
near  Dutch  Harbor  are  increasing  at  a  7- 
percent  annual  rate,  the  fastest  increase 
of  any  group  within  the  western 
population.  However.  NMFS  notes  that 
when  looking  at  the  eastern  Aleutian 
Islands  subpopulation  of  Steller  sea 
lions,  which  includes  animals  from  the 
Dutch  Harbor  area.  Unimak  Island, 
Amak  Island,  and  waters  on  the  south 
side  of  the  Aleutian  Island  from  these 
areas,  the  overall  trend  is  a  population 
decline  of  1.75  percent. 

2.  Steller  sea  lion  diet.  Recent  scat 
analysis  indicates  that  sea  lion  diet  may 
be  more  variable  in  the  summer  and 
early  fall  than  previously  thought. 
Primary  prey  for  sea  lions  on  Amak 
Island  is  highly  varied  and  dependent 
on  spawning  aggregations.  The  top  three 
species  appearing  in  scat  samples  in  the 
summer  were  herring,  pollock,  and  sand 
lance.  Scats  collected  from  Amak  Island 
were  found  to  include  a  dozen  fish 


species  that  occurred  in  more  than  10 
percent  of  the  scats.  For  the  rookeries 
and  haulouts  from  Unimak  and  west  to 
Dutch  Harbor,  the  top  summer  prey 
were  salmon,  pollock,  herring,  and  some 
Atka  mackerel.  Although  pollock  is  one 
of  the  primary'  prey  species  from 
Unimak  west  to  Dutch  Harbor,  the  sea 
lions  in  these  areas  eat  many  different 
species,  particularly  in  the  summer.  The 
frequency  of  occurrence  of  Pacific  cod 
in  Steller  sea  lion  scat  is  less  in  the 
summer  than  in  the  winter, 
approximately  28  percent  in  the  winter 
and  7  percent  in  the  summer. 

3.  Steller  sea  lion  foraging  distance. 
Telemetry  data  indicate  that  the  great 
majority  of  at-sea  locations  for  the 
lactating  females,  juveniles,  and  pups 
that  were  tagged  were  very  close  to 
shore,  with  60-to-75  percent 
occurrences  within  2  miles  of  the  shore 
and  85-to-92  percent  occurrences  within 
10  miles  of  the  shore.  Although  the  data 
cannot  specify  whether  the  animals 
were  foraging,  the  extremely  high 
percentage  of  "hits"  so  close  to  shore 
must  include  most  foraging  trips. 

4.  Summer/fall  Pacific  cod  fishery. 
The  Pacific  cod  fishery  by  all  gear 
groups  is  significantly  dispersed  in  the 
summer  and  fall  because  of  the 
dispersion  of  the  Pacific  cod.  During  the 
period  1995  through  1999,  when  no 
critical  habitat  restrictions  on  Pacific 
cod  were  in  place,  hook-and-line  catch 
of  Pacific  cod  occurred  in  significant 
amounts  northwest  of  the  Pribilof 
Islands  and  north  of  the  SCA.  Pacific 
cod  fishing  by  trawl  gear  occurred  both 
inside  and  outside  the  SCA,  but  the 
summer  trawl  fishery  is  small  because 
of  the  low  catch  per  unit  of  effort. 

5.  Catcher  Vessel  Operational  Area 
(CVOAj  exclusion.  Current  closure 
regulations  prohibit  pollock  fishing 
during  the  'B  season"  inside  the  CVOA 
by  the  catcher/processor  offshore 
component,  which  has  40  percent  of  the 
pollock  TAG.  Section  679.22(a)(5)  of  50 
CFR  is  amended  with  this  action  to 
ensure  continued  closure  in  the  CVOA 
to  pollock  catcher  processor  vessels 
during  the  C/D  season,  June  10  through 
November  1.  This  closure  reduces  the 
amount  of  fishing  effort  in  a  large 
portion  of  the  SCA. 

6.  Reduction  of  the  inshore  pollock 
trawl  fleet.  The  American  Fisheries  Act 
(AFA)  authorized  the  Bering  Sea  pollock 
trawlers  to  organize  into  cooperatives. 
This  allowed  the  sector  to  decapitalize, 
which  resulted  in  a  24-percent 
reduction  in  the  number  of  boats  in  the 
inshore  pollock  fleet.  Consequently,  the 
amount  of  fishing  effort  on  pollock  at 
any  one  time  has  been  reduced  in  the 
last  2  years. 


Federal  Register / Vol.  66.  No.  137/Tuesday,  July  17,  2001/RuIes  and  Regulations  37171 


7.  Vessel  safety.  Although  sununer 
weather  in  the  Bering  Sea  is  certainly 
less  threatening  than  winter  weather, 
smaller  boats  are  at  risk  when  they  must 
travel  far  from  land  and  far  from 
processing  facilities.  The  SCA 
boundaries  and  harvest  limits  would 
require  vessels  to  travel  more  than  60 
miles  offshore  and  even  further  from 
their  processing  facilities  to  fully  utilize 
available  resources.  The  Magnuson- 
Stevens  Act  requires  NMFS  to  consider 
safety  in  fishery  management  decisions 
(national  standard  10]. 

8.  Product  quality  and  cost.  Pollock 
quality  varies  considerably  by  location 
and  an  exclusion  from  the  SCA  often 
results  in  poor  quality  because  of  fishing 
location  and  long  trips  back  to 
processing  facilities.  In  addition,  costs 
increase  significantly,  particularly  with 
the  current  high  cost  of  fuel.  The 
Magnuson-Stevens  Act  requires  that 
efficiency  and  cost  minimization  be 
goals  in  fisheries  management  (national 
standards  5  and  7). 

9.  Salmon  bycatch.  Concerns  over 
poor  chum  salmon  returns  in  Western 
Alaska  have  put  serious  pressure  on  the 
pollock  trawl  fleet  to  reduce  chum 
salmon  bycatch.  For  the  2001  season, 
the  AFA  cooperatives  have  established 

a  salmon  savings  plan  to  address  salmon 
bycatch.  If  pollock  trawling  is  largely 
excluded  from  the  SCA,  salmon  bycatch 
will  be  higher  than  if  the  fleet  has  more 
flexibility  to  move  away  from  bycatch 
hotspots.  The  Magnuson-Stevens  Act 
requires  fishery  management  measures 
to  minimize  or  avoid  bycatch  (national 
standard  9). 

10.  Limited  period  of  applicability. 
The  second  half  of  a  year  is  not 
considered  as  critical  to  Steller  sea  lions 
as  the  first  half  of  the  year.  The 
Council's  recommendations  are  for  the 
second  half  of  2001  only. 

11.  Availability  of  new  information. 
Extended  foraging  areas  were  originally 
established  in  1993  based  on  the 
platform  of  opportunity  data  (POP  data), 
on  the  theory  that  indirect  competition 
could  exist  vn\h.  the  fisheries.  Yet,  with 
Steller  sea  lion  populations  ciirrently  at 
a  low  level,  and  pollock  populations  at 

a  near  record  high,  8  to  15  times  more 
pollock  are  available  per  Steller  sea  lion 
today  than  in  1993.  Fiirther,  new 
telemetry  information  suggests  that  sea 
lions  spend  very  little  time  beyond  10 
nm  during  this  time  of  the  year. 


NMFS  approves  the  elimination  of  the 
SCA  limit  for  the  second  half  of  2001 
because  the  action  is  for  a  short 
duration,  prey  resources  are  likely  to  be 
available  because  of  the  increase  in 
pollock  biomass  over  2000,  and  the 
telemetry  data  indicate  that  foraging 
may  be  occurring  closer  to  shore  than 
thought  when  the  SCA  was  established 
so  that  a  large  foraging  area  may  not  be 
necessary  for  prey  availability. 

In  summary,  for  the  reasons  set  forth 
above,  NMFS  approves  all  the  Council's 
recommendations  and  implements  them 
by  this  action.  It  should  be  noted  that  (1) 
these  measures  are  limited  to  the  second 
half  of  2001;  (2)  a  large  increase  in  2001 
pollock  biomass  has  occurred  without 
the  equivalent  large  increase  in  total 
allowable  catch  (TAC)  over  2000  levels, 
making  prey  more  likely  to  be  available 
to  Steller  sea  lions;  (3)  the  protection 
measures  are  in  the  process  of  being 
reassessed  through  NEPA  and  ESA 
analyses;  and  (4)  the  recommended 
protection  measures  met  the 
Comprehensive  Biological  Opinion 
criteria  for  closure  areas  by  meeting  or 
exceeding  minimum  requirements  for 
protection  of  critical  habitat,  protection 
of  the  non-pup  population,  and 
protection  of  areas  where  pups  are  bom. 

Part  n.  Specifications 

This  emergency  interim  rule  extends 
the  2001  harvest  specifications  through 
December  31,  2001,  including 
corrections  and  amendments  made  to 
the  January  18,  2001,  emergency  interim 
rule  (66  FR  7276,  January  22,  2001;  66 
FR  15656,  March  20,  2001;  66  FR  17083, 
March  29,  2001;  66  FR  17087,  March  29, 
2001),  recommendations  made  by  the 
Council  at  its  April  2001  meeting  for 
pollock  and  Pacific  cod  season  dates  for 
the  remainder  of  2001, 
reconunendations  made  by  the  Council 
at  its  June  2001  meeting  for  CDQ  non- 
specified  reserve  allocations  and  halibut 
PSC  seasonal  allocations,  and  further 
corrects  some  errors  found  in  the 
January  18,  2001,  emergency  interim 
rule  specifications  not  previously 
corrected.  A  detailed  discussion  on  the 
2001  harvest  specifications  appears  in 
the  preamble  to  the  January  18,  2001, 
emergency  interim  rule  and  in  the 
preambles  to  the  corrections  and 
amendments  to  the  January  18,  2001, 
emergency  interim  rule  (66  FR  7276, 
January  22,  2001;  66  FR  15656,  March 
20,  2001;  66  FR  17083,  March  29,  2001; 


66  FR  17087,  March  29,  2001:  66  FR 
31845,  June  13.  2001:  and  66  FR  34852, 
luly  2,  2001,  halibut  PSC 
reapportionment  and  shallow  water 
trawl  closure).  The  discussion  in  this 
preamble  is  limited  to  the  amendments 
contained  in  this  emergency  interim 
rule. 

The  amendments  included  in  this 
action  are:  (1)  A  technical  correction  for 
AFA  sectoral  allocations  in  the  BSAI 
fisheries;  (2)  elimination  of  the  SCA 
pollock  harvest  limits:  (3)  changes  to 
Pacific  cod  seasons;  (4)  corrections  to 
AFA  inshore  cooperative  allocations:  (5) 
corrections  to  the  non-exempt  AFA 
catcher  vessel  groundfish  harvest 
specifications;  (6)  an  increase  in  the 
contribution  of  arrowtooth  flounder  to 
the  CDQ  non-specific  reserve;  and  (7) 
reallocation  of  GOA  halibut  PSC 
apportionment  in  the  shallow  water 
trawl  fishery  to  account  for  the  Pacific 
cod  season  changes.  The  following  is  a 
discussion  of  each  amendment  to  the 
2001  harvest  specifications  included  in 
this  emergency  interim  rule. 

Bering  Sea  and  Aleutian  Islands 

AFA  Sectoral  Allocations 

Section  679.20(a)(5)(i)(C)  contains  the 
sectoral  allocations  for  AFA  vessels  in 
the  BSAI.  This  section  expired  Januarv 
16,  2001,  and  was  inadvertently  left  out 
of  the  January'  18,  2001.  AFA  emergency 
interim  rule  (66  FR  7327,  January-  22. 
2001),  and  the  January  18,  2001 .2001 
harvest  specifications  and  Steller  sea 
lion  protection  measures  emergency 
interim  rule  (66  FR  7276,  January  22, 
2001).  This  section  is  added  to  the 
regulations  and  appears  in  the 
regulatory  text  under  the  same  section 
number.  No  changes  were  made  to  the 
language. 

Elimination  of  SCA  Han'est  Limits 

As  explained  in  Part  I  of  the 
preamble,  in  April  2001  the  Council 
recommended  that  the  SCA  pollock 
harvest  limits  be  eliminated  for  the  C/ 
D  fishing  season.  Table  5  is  amended 
and  published  to  show  the  allocations  of 
the  pollock  TAC  for  the  C/D  season 
without  SCA  harvest  limits.  Offshore 
components  of  catcher/processors 
continue  to  be  prohibited  from  fishing 
in  the  CVOA  within  the  SCA  per 
§  679.22(a)(5),  which  is  amended  by  this 
emergency  interim  rule. 
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Table  5.— Allocations  of  the  Pollock  TAC  and  Directed  Fishing  Allowance  to  the  Inshore,  Catcher/ 

Processor,  Mothership,  and  CDQ  Components  ^ 

[All  amounts  are  m  metric  tons] 


A,'B  Season 


Area  and  Sector 


2001  DFA 


A,'B  DFA 


ASCA 

limit  2 


BSCA 

limit  2 


C/D  Sea- 
son' 

C/D  DFA 


Benng  Sea  subarea 

CDQ  

ICA3 

AFA  Inshore  

AFAGPs-*  

Catch  by  C  Ps 

Catch  by  CVs* 

Restncted  CP  cap- 
AFA  Motherships 
Excessive  shares  cap° 
Aleutian  Islands 

ICA'  

Bogoslof  Distnct 

ICA'  


1  400,000 

140,000 

50  400 

604  800 

483,840 

442,714 

41.126 

2.419 

120.960 

211.680 

2.000 

1,000 

560.000 
56.000 

241.920 
193.536 
177.085 

16.451 
968 

48,384 


166.751 
28,247 

81 ,802 
38,564 


14,607 


55.497 
9,339 


27.267 
12.854 


4,869 


840,000 
84,000 

362.880 
290.304 
265,628 

24,676 
1,452 

72,576 


'  After  subtraction  for  the  CDQ  reserve  and  the  incidental  catch  allowance,  the  pollock  TAC  is  allocated  as  follows:  inshore  component — 50 
percent,  catcher/processor  component — 40  percent,  and  mothership  component — 10  percent  Under  paragraph  206(a)  of  the  AFA,  the  CDQ  re- 
serve for  pollock  IS  10  percent  NMFS  under  regulations  at  §679  24(b)(4),  prohibits  nonpelagic  trawl  gear  to  engage  in  directed  fishing  for  non- 
CDQ  pollock  in  the  BSAI  The  A/'B  season  January  20-June  10  is  allocated  40  percent  and  the  C/D  season.  June  10-October  31  is  allocated 
60  percent 

2  The  SCA  limits  are  established  as  the  amount,  m  metric  tons,  authonzed  for  the  2000  pollock  fishery  (65  FR  3896,  January  25.  2000). 

3  The  pollock  incidental  catch  allowance  for  the  BS  subarea  is  4  percent  of  the  TAC  after  subtraction  of  the  CDQ  reserve. 

■•Subsection  210(c)  of  the  AFA  requires  that  not  less  than  8  5  percent  of  the  directed  fishing  allowance  allocated  to  listed  catcher/processors 
(C/Ps)  shall  be  available  for  harvest  only  by  eligible  catcher  vessels  (CVs)  delivenng  to  listed  catcher/processors 

-The  AFA  requires  that  vessels  descnbed  in  section  208(e)(21)  be  prohibited  from  exceeding  a  harvest  amount  of  one-half  of  one  percent  of 
the  directed  fishing  allowance  allocated  to  vessels  for  processing  by  AFA  catcher/processors. 

s  Paragraph  210(e)(1)  of  the  AFA  specifies  that  No  particular  individual,  corporation,  or  other  entity  may  harvest,  through  a  fishery  cooperative 
or  otherwise,  a  total  of  more  than  17  5  percent  of  the  pollock  available  to  be  harvested  in  the  directed  pollock  fishery." 

'Consistent  with  the  RPAs,  the  Aleutian  Islands  subarea  and  the  Bogoslof  District  are  closed  to  directed  fishing  for  pollock.  The  amounts 
specified  are  for  incidental  catch  amounts  only  and  are  not  apportioned  by  season  or  sector 

Under  §679.20(a)(5)(i)(C),  NMFS  must  subdivide  the  inshore  pollock  allocation  into  allocations  for  cooperatives  and 
vessels  not  fishing  in  a  cooperative  (i.e..  the  open  access  sector).  Accordingly.  Table  11  lists  the  apportionment  of 
the  BS  subarea  inshore  pollock  allocation  into  allocations  for  vessels  fishing  in  a  cooperative  and  for  vessels  not  partici- 
pating in  a  cooperative.  Table  11.  as  published  lanuarv  22,  2001.  emergency  interim  rule  was  corrected  by  NMFS 
(66  FR  15656,  March  20,  2001),  The  March  amendment  had  an  incorrect  value  of  3,192  mt  for  the  A  season  inside 
the  SCA  open  access  sector.  The  correct  value  is  319  mt.  Table  11  is  amended  and  published  here  without  the  SCA 
limits  for  the  C  and  D  seasons  and  with  the  correct  value  for  the  open  access  A  season  inside  the  SCA. 

Table  11.— Bering  Sea  Subarea  Pollock  Allocations  to  the  Cooperative  and  Open  Access  Sectors  of  the 

Inshore  Pollock  Fishery 

[Amounts  are  expressed  in  metric  tons] 


A/B  sea- 
son TAC 


A  season 
inside 
SCA' 


B  season       C/D  sea- 
inside  SCA      son  TAC 


Cooperative  sector: 

Vessels  >  99  ft 

n/a 

n/a 

65,036 
16,447 

n/a 

n/a 

n/a 

Vessels  <  99  ft 

n/a 

Total 

241,184 
736 

81,483 
319 

27,161 
106 

361,772 

Open  access  sector    .^ 

1,105 

Total  inshore 


241,920 


81,802 


27,267 


362,880 


'  Steller  sea  lion  conservation  area  established  at  §679  22(a)(11)(iv)  until  July  18  2001. 
2  Reserved 


Pacific  Cod  Seasons 

Effective  lune  10,  2001,  NMFS 
prohibited  directed  fishing  for  Pacific 
cod  in  the  GOA  and  by  vessels  equal  to 
or  greater  than  60  ft  (18.3  m)  LOA  using 
hook-and-line  or  pot  gear  in  the  BSAI 


(66  FR  31845.  June  13.  2001).  This 
action  was  necessarv  to  prohibit  certain 
Pacific  cod  fisheries,  which  had  been 
authorized  to  start  on  lune  10,  2001,  and 
was  intended  to  provide  for  orderly 
implementation  of  Steller  sea  lion 
protection  measures  for  the  second  half 


of  2001.  The  text  of  this  emergency 
interim  rule  incorporates  Council 
recommendations  in  the  January  18 
emergency  interim  rule  preamble  and 
republishes  Table  7  for  the  opening  date 
of  the  Pacific  cod  B  season  by  vessels 
using  trawl  gear  and  non-trawl  gear. 
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Table  7  also  lists  the  2001  gear  shares 
and  seasonal  apportionments  of  the 
BSAI  Pacific  cod  TAG.  Under 
§  679.23(e)(6)(ii)(B).  directed  fishing  for 
Pacific  cod  in  the  B  season  in  the  BSAI 
by  vessels  using  trawl  gear  closes  0001 


hours,  A.l.t.,  November  1,  2001.  As 
recommended  by  the  Council  in  April 
2001  and  as  discussed  in  Part  I  of  the 
preamble,  the  beginning  dates  for  the  B 
season  for  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  using  hook-and- 


line  gear  is  August  15.  2001.  and  for 
vessels  equal  to  or  greater  than  60  ft 
(18.3  m)  LOA  using  pot  gear  is 
September  1.  2001. 


I      Table  7.— 2001  Gear  Shares  and  Seasonal  Apportionments  of  the  BSAI  Pacific  Cod  TAC 


Gear  sector 


Total  hook-and-line  and  pot  gear  allocation  of 
Pacific  cod  TAC. 

Incidental  Catch  Allowance  

Processor  and  Vessel  sub-Total  

Hook-and-line  Catcher  

Processors  (>  60  ft  LOA)  

Hook-and-Line  Catcher  

Vessels  (>60  tt  LOA) 

Pot  Gear  Vessels  

(>60  ft  LOA)  

Catcher  Vessels  <  60  feet  (18.3  m)  LOA  using 
Hook-and-line  or  Pot  gear. 

Trawl  gear  Total 

Trawl  Catcher  Vessel  


Trawl  Catcher  Processor 

Jig 


Total 


Percent 


51 


Share ' 
(mt) 


Subtotal 
percent- 
ages for 
gear  sec- 
tors 


Share  of 
gear-sec- 
tor total 

(mt) 


Seasonal  apportionment  ^ 


Date 


Amount 

(mt) 


88,689 


47 


81 ,733 


3,478 


80 
80 
0.3 


500 
88.189 
70,551 
70,551 

265 


18.3 


16,139 


1.4 


50 


50 


Jan  f^un  10 
Aug  15-Dec  31 
Jan  l^un  10 
Aug  15-Dec  31 
Jan  1-Jun  10 
Sept  1-Dec  31 


1 ,235    no  seasonal  apportionment 


40.867 


40,867 


Jan  1-Jun  10 
Jun  10-Nov  1 
Jan  1-Jun  10 
Jun  10-Nov  1 


42.331 

28.220 

159 

106 

9683 

6,455 


173,900 


24  520 
16.347 
24.520 
16,347 


^  The  reserve  has  been  released  for  Pacific  cod  see  (Table  4). 

2  The  first  season  is  allocated  60  percent  of  the  TAC  and  the  second  season  is  allocated  40  percent  of  the  TAC  Any  unused  porlion  of  the  first 
seasonal  Pacific  cod  allowance  will  be  reapportioned  to  the  second  seasonal  allowance. 

I 

The  Council  also  recommended  that 
the  harvest  by  vessels  less  than  60  ft 
(18.3  m)  LOA  using  pot  gear  be  applied 
to  the  18.3  percent  harvest  share  of  the 
vessels  equal  to  or  greater  than  60  ft 
(18.3  m)  LOA  using  pot  gear  only  when 
directed  ftshing  by  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  using 
pot  gear  is  open.  When  Pacific  cod 
directed  fishing  by  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  using 
pot  gear  is  closed,  the  harvest  by  vessels 


less  than  60  ft  (18.3  m)  LOA  using  pot 
gear  will  be  applied  to  the  1.4  percent 
Pacific  cod  allocation  for  this  vessel 
size.  This  recommendation  is 
implemented  by  amending  the 
regulatory  text  in  §679.20(a)(7)(i)(C)(4). 
This  amendment  will  provide  the  larger 
pot  vessels  more  opportunity  to  har\'est 
the  amount  of  Pacific  cod  allocated  to 
them  under  the  2001  harvest 
specifications. 


AFA  Inshore  Cooperative  Allocations 

Table  12  of  the  January  18.  2001. 
emergency  interim  rule  preamble  lists 
the  pollock  allocations  to  the  sp\pn 
inshore  catcher  vessel  pollock 
cooperatives  that  have  been  approved 
and  permitted  by  NMFS  for  the  2001 
fishing  year.  These  allocations  are 
revised  based  on  corrections  to  AFA 
vessels'  catch  histor\-  and  Table  12  is 
amended  and  published  as  follows. 


Table  12.— Bering  Sea  Subarea  Inshore  Cooperative  Allocations 


Cooperative  name  and  member  vessels 


Sum  of 

Percent- 

member 

age  of 

Annual  co 

vessels  of- 

inshore 

op  alloca- 

ficial catch 

sector  allo- 

tion 

histories ' 

cation  (  =  c) 

Akutan  Catcher  Vessel  Association: 

Aldebaran,  Arcturus,  Blue  Fox,  Cape  Kiwanda,  Columbia,  Dominator,  Dona  Martita,  Exodus,  Gladiator 
Golden  Dawn,  Golden  Pisces,  Hazel  Lorraine,  Intrepid  Explorer,  Leslie  Lee.  Lisa  Melinda,  Majesty. 
Marcy  J,  Margaret  Lyn,  Nordic  Explorer,  Northern  Patriot,  Northwest  Explorer,  Pacific  Ram,  Pacific  Vi- 
king, Pegasus,  Peggie  Jo,  Perseverance,  Predator,  Raven,  Royal  American,  Seeker.  Sovereignty, 
Traveler,  Viking  Explorer 

Arctic  Enterprise  Association: 

Arctic  Explorer,  Bristol  Explorer,  Ocean  Explorer,  Pacific  Explorer 

Northern  Victor  Fleet  Cooperative: 

Anita  J,  Nordic  Fury,  Pacific  Fury,  Goldrush,  Excalibur  II,  Half  Moon  Bay.  Sunset  Bay.  Commodore. 
Stonm  Petrel,  Poseidon,  Royal  Atlantic,  Miss  Berdie 


249.800  28  682  173  466 


51,022 


72.517 


5.858  35,431 


8326  50,358 
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Table  12.— Bering  Sea  Subarea  Inshore  Cooperative  Allocations— Continued 


Cooperative  name  and  member  vessels 


Sum  of  Percent- 
member  age  of        Annual  co- 
vessel's  of-  Inshore        op  alloca- 

ficial  catch  sector  alio-          tion 

histories '  cation  (%) 


Peter  Pan  Fleet  Cooperative 

Amber  Dawn   Amencan  Beauty    Elizabeth  F   Morning  Star   Oceanic   Ocean  Leader,  Topaz.  Walter  N, 

Providian  

Unalaska  Cooperative 

Alaska  Rose,  Benng  Rose.  Destination   Great  Pacific   Messiah   Morning  Star   Ms  Amy   Progress.  Sea 

Wolf.  Vanguard.  Western  Dawn 
UniSea  Fleet  Cooperative 
Alsea,   Amencan  Eagle.  Argosy.  Auriga.  Aurora    Defender.  Gun-Mar    Nordic  Star,  Pacific  Monarch, 

Seadawn,  Starfish.  Starlite.  Stan^^ard  

Westward  Fleet  Cooperative 

A  J  .  Alaskan  Command.  Alyeska  Arctic  Wind.  Caitlin  Ann.  Chelsea  K,  Hickory  Wind,  Fierce  Allegiance. 

Ocean  Hope  3.  Pacific  Challenger  Pacific  Knight  Pacific  Prince  Viking.  Westward  I  

Open  access  AFA  vessels 


Total  inshore  allocation 


15.347 


106.737 


212,608 


160.257 
2,652 


1  762 


12.255 


24.411 


18.400 
0.304 


10,657 


74,121 


147,640 


111,286 
1,841 


870,941 


100 


604,800 


'  Under  §679  62(e)(1)  the  individual  catch  history  for  each  vessel  is  equal  to  the  vessel's  best  2  of  3  years  inshore  pollock  landings  from  1995 
through  1997  and  includes  landings  to  catcher/processors  for  vessels  that  made  500  or  more  mt  of  landings  to  catcher/processors  from  1995 
through  1997 

^  Reserved 


Increase  the  Contribution  of  Arroi\iooth 
Flounder  CDQ  to  the  CDQ  Xon-specific 
Resene 

Regulations  at  (?  679.31(0  establi.sh  thp 
CDQ  non-specific  reser\'e.  comprised  of 
15  percent  of  the  CDQ  reserves  of 
arrowiooth  flounder  and  "other  species" 
(skates,  sharks,  sculpin,  and  octopus). 
These  species  are  taken  incidentally  in 
the  CDQ  fisheries  A  CDQ  group  mav 
request  that  NMFS  transfer  amounts  in 
the  CDQ  non-specific  reserve  back  into 
either  its  arrovvtooth  flounder  or  "other 
species  '  CDQ  categories  to  reduce  the 
possibility  that  the  catch  of  these 
species  would  limit  overall  CDQ  catch. 
Species  or  species  groups  that  comprise 
the  CDQ  non-specific  reserve  are  low- 
valued  species  for  which  no  target 
fisher\'  currently  exists.  These  species 
have  an  adequate  buffer  between  the 
TAC  and  the  overfishing  limit  (OFL) 

During  the  2001  harvest  specification 
process  for  the  BSAI  fisheries,  the 
Bering  Sea  pollock  TAC  was  set  at 
1,400,000  mt,  based  on  increases  to  the 
2001  pollock  ABC  and  OFL.  This  is  a 
23-percent  increase  over  the  2000 
pollock  TAC  of  1,139,000  mt.  The  total 
BSAI  TAC  for  all  groundfish  must  be 
maintained  within  a  required  optimum 
vield  range  of  1.4  million  to  2.0  million 
mt.  In  order  to  stay  within  the  2.0 
million  mt  limit,  the  Council  chose  to 
decrease  the  arrowlooth  flounder  TAC 
to  approximatelv  20  percent  of  the 
arrowtooth  flounder  ABC.  This  meant 
that  the  amount  of  the  arrowtooth 
flounder  CDQ  reserve  and  the 
subsequent  contribution  of  this  amount 
to  the  CDQ  non-specified  reser\e  was 
propcjrtionatelv  decreased  for  2001. 


During  the  first  3  years  of  the 
groundfish  (^DQ  fisheries,  the  non- 
specific reserve  c:ontained  sufficient 
amounts  of  quota  to  support  the  bycatch 
needs  in  the  "other  species"  CDQ 
categorv  Arrowtooth  fiounder  was  the 
largest  c  ontributor  to  the  non-specific 
reserve  in  1999  and  2000.  the  first 
complete  years  of  groundfish  CDQ 
fishing.  For  these  vears.  the  arrtjwtooth 
flounder  TAC  was  set  at  or  close  to  the 
ac:ceptable  biologual  (;atc;h  (ABC)  level. 
However,  in  2001,  the  arrowtooth 
flouruler  TAC.  was  set  significantly  less 
than  the  arrovvtooth  fiounder  ABC. 

Ai  the  April  2001  Council  meeting. 
CDQ  representatives  t(;stified  about  their 
concern  that  vessels  fishing  for  the 
groups  were  going  to  catch  the  "other 
species"  CDQ  allocation  before  they 
fuUv  harvested  target  species  such  as 
pollock.  Pacific  cod,  sablefish.  and 
Greenland  turbot.  One  of  the  primarv' 
reasons  thev  cited  for  the  shortfall  in 
"other  species"  CDQ  was  the  reduction 
in  the  2001  arrowtooth  fiounder  TAC. 
The  concern  about  the  effect  of  reducing 
the  arrowtooth  fiounder  TAC  on  the 
(;DQ  fisherv  was  not  recognized  at  the 
time  the  Council  recommended  the 
2001  TACs  in  December  2000.  NMFS 
regulations  limit  the  amount  of  "other 
species"  CDQ  available  to  each  CDQ 
group  and  prohibit  the  groups  from 
exceeding  their  allocations. 

In  response  to  the  groups'  testimonv, 
the  Council  asked  staff  to  prepare  an 
analysis  of  alternatives  to  address 
whether  the  catch  of  target  species  in 
the  CDQ  fisheries  are  constrained  by  the 
"other  species  "  (;DQ  allocation  and 
options  to  adilress  this  issue.  Initial 


review  of  this  analysis  is  scheduled  for 
the  October  2001  meeting  and  final 
action  at  the  December  2001  meeting. 
The  Council  also  stated  that  the  CDQ 
non-specific  reserve  was  "intended,  in 
part,  to  provide  adequate  'other  species' 
quota  to  allow  reasonable  CDQ 
fisheries."  At  its  June  2001  meeting,  the 
Council  requested  that  NMFS  adjust  the 
contribution  of  arrowrtooth  flounder 
CDQ  to  the  CDQ  non-specific  reserve 
from  15  percent  to  50  percent  via 
emergency  rulemaking. 

In  response  to  the  Council's  request. 
NMFS  is  amending  the  CDQ  non- 
specific reserve  to  increase  the 
contribution  of  arrowtooth  flounder  to 
the  CDQ  non-specific  reserve  from  15 
percent  of  the  arrowrtooth  flounder  CDQ 
reserve  to  50  percent  of  the  arrowtooth 
flounder  CDQ  reserve  for  the  remainder 
of  2001.  This  increase  will  allow  the 
CDQ  groups  to  transfer  quota  from  the 
CDQ  non-specific  reserve  to  the  "other 
species"  CDQ  account  to  reduce  the 
possibility  that  the  incidental  catch  of 

"other  species"  would  prevent  the  CDQ 
groups  from  fully  harvesting  their  target 
species  allocations. 

The  maximum  amount  of  "other 
species"  available  for  harvest  in  the 
combined  CDQ  and  non-CDQ  fisheries 
is  the  aggregate  amount  of  the  following 
components:  The  open  access  ITAC 
(22.525  mt).  the  CDQ  reserve  (1.988  mt). 
and  the  current  amount  of  arrowtooth 
flounder  in  the  CDQ  non-specific 
reserve  that  could  be  released  to  the 

"other  species"  category  (248  mt).  The 
sum  of  these  components  is  24,761  mt. 
If  50  percent  (826  mt)  of  the  arrowtooth 
flounder  CDQ  reserve  is  moved  to  the 
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non-specific  CDQ  reserve  and 
subsequently  released  to  the  "other 
species"  CDQ  category,  the  revised  total 
amount  of  "other  species"  available  for 
harvest  in  the  combined  open  access 
and  CDQ  fisheries  would  increase  to 
25,339  mt.  This  is  578  mt  more  than  the 
currently  available  total  "other  species" 
amount  of  24,761  mt.  However,  die 
increase  in  the  amount  of  "other 
species"  CDQ  available  for  harvest 
through  transfers  from  the  CDQ  non- 
specific reserve  is  still  less  than  the 
combined  CDQ  and  non-CDQ  fisheries 
2001  "other  species"  TAC  of  26,500  mt 
and  will  not  likely  result  in  the  total 
catch  of  "other  species"  exceeding  the 
2001  "other  species"  TAC.  NMFS  has 
determined  that  the  TAC,  ABC  and  OFL 
controls  associated  with  both  the  "other 
species"  and  arrowtooth  flounder 
species  categories  are  not  compromised 
by  this  action. 

Gulf  of  Alaska 

Seasons  for  Pacific  Cod  TAC  in  the  GOA 

This  emergency  interim  rule  corrects 
the  January  18,  2001,  emergency  interim 
rule  preamble  for  the  opening  and 
closing  date  of  the  B  season  Pacific  cod 
fishery  by  vessels  using  trawl  gear  in  the 
Western  and  Central  Regulatory  Areas  of 
the  GOA.  The  reasons  for  changing  the 
season  dates  is  discussed  in  detail  in 
Part  I  of  this  preamble  and  in  the 
preamble  to  the  amendment  to  the 
emergency  interim  rule  published  June 
13,  2001  (66  FR  31845).  Under 
amendments  to  §679.23(d){4)(ii)(B)  in 
this  emergency  interim  rule,  directed 


fishing  for  Pacific  cod  in  the  B  season 
in  the  Western  and  Central  Regulatory' 
Areas  of  the  GOA  by  vessels  using  trawl 
gear  opens  at  1200  hours,  A.l.t., 
September  1,  2001,  and  closes  at  0001 
hours,  A.l.t.,  November  1,  2001.  The  B 
season  for  non-trawl  vessels  directed 
fishing  for  Pacific  cod  in  the  GOA  is 
changed  to  1200  hours  A.l.t.  September 
1,  2001,  through  2400  hours  A.l.t. 
December  31,  2001,  by  amending 
§679.23{d}(4)(i)(B). 

Pacific  Halibut  PSC  Seasonal  Allocation 
Reapportionment 

At  its  April  2001  meeting,  the  Council 
recommended  changing  the  GOA  Pacific 
cod  B  season  to  September  1 ,  without 
reconunending  changes  to  the  Pacific 
halibut  PSC  seasonal  allowance.  Pacific 
halibut  PSC  seasonal  allowance  was  still 
available  starting  June  10.  At  the 
Council's  June  2001,  meeting,  certain 
industry  representatives  expressed  their 
concern  that  fishermen  could  start 
fishing  for  the  other  species  in  the 
"shallow  water  trawl  fishery'"  and  could 
catch  substandal  amounts  of  the  Pacific 
halibut  PSC  seasonal  limit,  leaving 
insufficient  amounts  of  this  seasonal 
limit  to  support  the  September  1  Pacific 
cod  fishery. 

In  response  to  industry  concerns,  at 
its  June  meeting,  the  Council 
recommended  that  NMFS  close  by 
emergency  interim  rule  directed  fishing 
for  the  shallow-water  complex  by 
vessels  using  trawl  gear  until  July  1  and 
to  reapportion  what  remained  of  the 
original  150  mt  seasonal  apportionment 


of  the  Pacific  halibut  trawl  PSC  to  the 
September  1  through  October  1  period 
instead  of  during  the  June  10  through 
July  1  period.  Trawl  gear  bycatch  of 
Pacific  halibut  in  the  GOAPacific  Cod 
fishery-  is  deducted  from  the  Pacific 
halibut  PSC  seasonal  allowance 
established  for  the  shallow-water 
complex  trawl  fishery.  Effective  June  27. 
2001  (66  FR  34852,  jiily  2,  2001).  NMFS 
prohibited  directed  fishing  in  the 
shallow-water  complex  fishery  by 
vessels  using  trawl  gear  in  the  GOA. 
except  for  vessels  fishing  for  pollock 
using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  closure  was 
intended  to  ensure  that  remainder  of  the 
original  June  10  through  July  1  halibut 
PSC  allocation  is  available  for 
reallocating  to  a  September  1  through 
October  1  season.  NMFS  has  determined 
that  as  of  July  1 .  2001 .  100  mt  remains 
of  the  original  150  mt  apportionment  of 
halibut  PSC  to  trawl  vessels  targeting 
the  shallow-water  complex  from  the 
June  10  to  July  1,  2001  period. 

The  text  of  this  emergency  interim 
rule  incorporates  the  Council's 
recommendation  to  reapportion  the 
remaining  100  mt  of  the  150  mt  Pacific 
halibut  PSC  allocated  June  10  through 
July  1  to  a  new  September  1  through 
October  1  season  to  provide  for  the 
Pacific  cod  trawl  fishery.  Accordingly, 
Tables  24  and  25  of  the  2001  harvest 
specifications  (66  FR  7276.  Januarv  22, 
2001.  amended  66  FR  17087.  March  29, 
2001)  are  adjusted  to  read  as  follows: 


Table  24.— Final  2001  Pacific  Halibut  PSC  Limits,  Allowances,  and  Apportionments 

[The  Pacific  Halibut  PSC  Limit  for  Hook-and-Llne  Gear  is  Allocated  to  the  Demersal  Shelf  Rockflsh  (DSR)  Fishery  and  Fisheries  Other  Than 

DSR.  The  Hook-and-Line  Sablefish  Fishery  is  Exempt  from  Halibut  PSC  Limits] 

[Values  are  im  mt] 


Trawl  gear 


Dates 


Jan  1-Apr  1  . 
Apr  1^ul  1  .. 
Jul  1-Oct  1  .. 
Oct  1-Dec  31 

Total  


Amount 


550  (28%) 

450  (22%) 

700  (35%) 

300  (15%) 


2,000    (100%) 


Hook-ahd-line  gear 


Other  than  DSR 


DSR 


Dates 


Amount 


Dates 


Jan1-May17 I       205    (70%) 

May  17-Aug  31  I       Any  rollover 

Aug31-Dec31  I         85     (30%) 


Jan  1-Dec  31 


10     (100% 


290     (100%) 


10     (100%) 


Table  25, 


INAL  2001  APPORTIONMENT  OF  PACIFIC  HALIBUT  PSC  TRAWL  LIMITS  BETWEEN  THE  TRAWL  GEAR  DEEP- 

WATER  Species  Complex  and  the  Shallow-water  Species  Complex 

[Values  are  in  metnc  tons] 


Season 


Shallow-water        Deep-water 


Total 


Jan.  20-Apr.  1 
Apr.  1-Jul.  1   .. 
Jul.  1-Sep.  1  .. 
Sep.  1-Oct.  1  . 


450 

100 

ISO 

300 

200 

400 

100 

Any  rollover  : 

550 

450 
600 
100 
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Table  25.— Final  2001  Apportionment  of  Pacific  Halibut  PSC  Trawl  Limits  Between  the  Trawl  Gear  Deep- 
water  Species  Complex  and  the  Shallow-water  Species  Complex— Continued 

[Values  are  in  metric  tons) 


Season 


Shallow-water        Deep-water 


Total 


Subtotal— Jan  20-Oct   1 
Oct   1-Dec  31  


Total 


900 


800 


1,700 
300 


2,000 


Unused  seasonal  apportionments  of  halibut  PSC  limits  specified  for  trawl  gear  will  be  added  to  the  respective  seasonal  apportionment  for  the 
next  season  during  a  current  fishing  year  No  apportionment  t>etween  shallow-water  and  deep-water  fishery  complexes  dunng  the  October  1 
through  December  31 


\on-r.\empt  Amerimn  Fisherif^s  Act 
(AFAi  Catcher  Vessel  Groundfish 
Harvest 

Non-exempt  AFA  catcher  vessel 
groundfish  harvest  in  2001  are  shown  in 
Table  27  to  the  preamble  in  the  lanuan.' 
18.  2001,  emergency  interim  rule  In  this 
emergencv  interim  rule.  NMFS  is 
correcting  several  numerical  errors  that 
appeared  in  the  preamble  in  Table  27  in 
the  lanuarv  18.  2001,  emergencv  interim 


rule  and  is  publishing  in  this  preamble 
the  amended  Table  27.  In  c:olumn  3, 
Rdtu)  of  199.5-U)97  non-e.xempt  AFA 
CV  catch  to  1995-1997  TAC:.  the  pollock 
annual  ratio  in  the  Southeast  Outside 
District  is  corrected  from  0.3542.  to  read 
0.3642.  the  Pacific  cod  ratio  in  the 
Western  (lOA  for  the  offshore 
component  during  the  A  and  B  seasons 
is  corrected  from  0.1206,  to  read  0.1026. 
and  the  Pacific  ocean  perch  ratio  in  the 
p]astern  GOA  is  corrected  from  0.0255. 


to  read  0.0225.  In  column  5,  2001  non- 
exempt  AFA  catcher  vessel  sideboard 
(amounts  in  mt),  the  amount  for  trawl 
sablefish  in  the  Central  and  Eastern 
GOA  is  corrected  from  44  and  7,  to  read 
42  and  6,  respectively,  and  the  amount 
for  "other  rockfish"  in  the  Central  GOA 
is  corrected  from  3  to  30  mt.  These 
corrected  amounts  are  presented  in 
Table  27  listing  the  final  2001  GOA 
groundfish  harvest  limitations 
(sideboards). 


Table  27.— Final  2001  GOA  Non-Exempt  AFA  Catcher  Vessel  (CV)  Groundfish  Harvest  Limitations 

(Sideboards) 

[Values  are  in  mt] 


Species 


Apportionments  and  allocations  by  areayseason/ 
processor  gear 


2001 

Ratio  of  1995- 

Non-Ex- 

1997 Non-Ex- 

empt 

empt  AFA  CV 

2001  TAC 

AFA 

catch  to  1995- 

catcher 

1997  TAC 

vessel 
sideboard 

Pollock 


Pacific  code 


Flatfish  deep-water 

Rex  sole  

Flathead  sole    


A  Season  (W  C  areas  only)  

January  20-March  1  

Shelikot  Strait        

Shumagin  (610)  

Chinl^  of  (620)  (outside  Shelikof)  

Kodiak  (530)  (outside  Shelikof)  

B  Season  (W  C  areas  only)        

Maich  15-May  31  

Shelikof  Strait  

Shumagin  (610)  

Chirikof  (620)  (outside  Shelikof)  

Kodiak  (630)  (outside  Shelikof)  

C  Season  (W  C  areas  only)  

A  Season  (W  C  areas  January  1-June  10  

W     inshore    

offshore  

C     inshore     

offshore 

B  Season  (WC  areas  only)  Sept   1-December 
31  inon-trawl)   Sept    1-Nov    1  (trawl) 

W     inshore  

C     inshore    

offshore         

Annual  

E     inshore  

offshore  

W   

C  

E  

W  

C  

E  

W  

C  


0  1672 
06238 
0.1262 
0  1984 

0  1672 
0.6238 

0.1262 
0  1984 


01310 
0  1026 
00542 
0.0721 


01310 
0  1026 
0.0721 

0.000 
0.0078 
0.0000 
00620 
0.0021 
0.0043 
0.0117 
0.0026 
0.0129 
00097 


12.431 
7,707 
560 
5,474 
6.206 
3,854 

280 
2.737 

10,998 
6,546 
9,882 
1.098 

16,335 
1,815 


6,588 

732 

1.210 


2.075 
4,808 
71 
1,086 
1.038 
2.404 

35 
543 

6,861 
826 

1,295 
113 
885 
131 


863 

75 
87 


3.206 

0 

356 

3 

280 

0 

2,710 

168 

2,310 

5 

1,230 

5 

5,660 

66 

2.550 

7 

2,000 

26 

5.000 

49 
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Table  27.— Final  2001  GOA  Non-Exempt  AFA  Catcher  Vessel  (CV)  Groundfish  Harvest  Limitations 

(Sideboards)— Continued 

[Values  are  in  mt] 


Species 


Ratio  of  1 995- 

Apportionments  and  allocations  by  area/'season/     ^  ^^'^  a  p  a"  r w 
processor/gear  ^^P^  ^^A  CV 

1997  TAC 


Flatfish  shallow-water 

I 
Arrow-tooth  flounder  . 

Sable-fish  

Pacific  ocean  perch  .. 

Short-raker/rougheye 

I 
Other  rockfish  

Northern  rockfish  

Pelagic  shelf  rockfish 

Thorny-head  rockfish 
I 

Deferral  shelf  rockfish 

Atka  mackerel  

Other  species 


trawl  gear 
trawl  gear  . 
trawl  gear  . 


E 

w 
c 

E 

w 
c 

e 
w 
c 

E 

w 

c 

E  

w 

c 

E  

W  

C  

E  

W  

C  

W  '... 

c 

E  

W  

C  

E  

SEO  

Gulfwide 
Gulfwide 


0  0008 
0  0260 
0  0420 
00106 
0  0047 
0  0206 
00016 
00023 
00384 
0  0236 
00051 
0  0692 
00225 
00000 
00145 
0.0105 
00000 
00410 
0.0000 
0.0005 
00307 
0  0004 
00000 
00066 
0.0118 
00118 
0.0118 
0.0000 
0.0443 
0,0067 


2001  TAC 


2001 
Non-Ex- 
empt 
AFA 
catcher 
vessel 
Sideboard 


2  060 

4,500 

12,950 

1,950 

8  000 

25000 

5  000 

402 

1  082 

271 

1  280 

9,610 

2620 

210 

930 

590 

20 

740 

250 

600 

4,280 

550 

4,480 

1.350 

420 

970 

.     920 

330 

600 

13.619 


2 
117 
544 

21 

38 

515 

8 

1 

42 

6 

7 

655 

59 
0 

13 
6 
0 

30 
0 
0 
131 
0 
0 
9 
5 

11 

11 
0 

27 
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Response  to  Comments 

NMFS  received  one  letter  of  comment 
in  response  to  the  January  18,  2001, 
emergency  interim  rule  (66  FR  7672). 
The  letter  indicated  concern  over  the 
economic  impact  of  the  Steller  sea  lion 
protection  measures  on  the  freezer 
longliners  fishing  for  Pacific  cod  in  the 
BSAI  and  expressed  support  for  NMFS 
working  with  the  Coimcil  in  the 
development  of  Steller  sea  lion 
protection  measiu-es  for  2002. 

Comment  1.  The  Comprehensive 
Biological  Opinion  provides  little  data 
regarding  the  decline  of  the  Steller  sea 
lions  and  the  relationship  to  the  Pacific 
cod  fisheries.  The  Comprehensive 
Biological  Opinion  refers  to  the  hook- 
and-line  method  of  fishing  as  conducive 
to  minimizing  adverse  effects  on  Steller 
sea  lions.  In  spite  of  this  determination, 
the  2001  protection  measures  will  be 
economically  harmful  to  the  freezer 
longliner  fishery  and  will  impose 
disproportionate  and  adverse  impacts 
on  this  sector  with  the  implementation 
of  closure  areas  in  2001. 


Response.  The  Comprehensive 
Biological  Opinion  contained  the  best 
available  information  at  the  time  the 
document  was  prepared  on:  (1)  The 
importance  of  Pacific  cod  to  the  diet  of 
Steller  sea  lions;  and  (2)  the  competition 
between  fish  and  Steller  sea  lions  for 
prey.  NMFS  has  acknowledged  that  the 
harvest  rates  for  the  Pacific  cod  hook- 
and-line  sector  as  reported  in  the 
Comprehensive  Biological  Opinion  were 
higher  than  actual  rates  and  that  future 
consultations  will  use  the  corrected 
information. 

The  Steller  sea  lion  protection 
measiu-es  phased-in  for  2001  impose 
some,  but  not  all,  of  the  protection 
measures  specified  in  the  RPA  to  the 
Comprehensive  Biological  Opinion  to 
reduce  impacts  on  industry  and  coastal 
communities  while  maintaining 
consistency  with  the  goals  of  the 
Comprehensive  Biological  Opinion.  As 
a  result,  potential  impacts  in  2001  on 
the  fishing  industry  and  coastal 
communities  have  been  reduced  from 
what  they  would  have  been  if  the  RPA 
had  been  fully  implemented.  Further. 


the  freezer  longliner  fishery  for  BSAI 
Pacific  cod  typically  is  spatiallv 
distributed  over  a  wide  geographic  area 
so  that  closure  of  some  critical  habitat 
during  the  second  half  of  2001  should 
•not  impose  undue  hardship. 

For  2002,  NMFS  has  reinitiated 
consultation  on  the  effects  of  the 
pollock.  Pacific  cod,  and  Atka  mackerel 
fisheries  on  the  threatened  and 
endangered  populations  of  the  Steller 
sea  lions.  The  consultation  will  include 
accurate  harvest  rates  for  the  Pacific  cod 
hook-and-line  fisher\'  and  other 
fisheries.  Based  on  the  best  scientific 
and  commercial  data  available,  and  with 
input  from  the  Council  and  the  RPA 
Committee,  NMFS  will  reconsider  the 
potential  impact  of  the  hook-and-line 
gear  fisheries  on  the  Steller  sea  lions 
and  their  critical  habitat.  Based  on  this 
consultation.  NMFS  will  implement 
2002  protection  measures.  However, 
until  that  consultation  is  complete. 
NMFS  must  take  a  cautious  approach 
and  implement  the  measures  contained 
in  this  emergency  interim  rule  extension 
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and  amendments  for  the  second  half  of 
2001. 

Comment  2.  Closing  portions  of  the 
Aleutian  Islands  to  freezer  hook-and- 
line  vessels  will  force  these  vessels  into 
less  productive  fishing  grounds  already 
dominated  by  trawl  and  pot  gear 
vessels.  As  a  result,  gear  conflicts  will 
increase. 

Response  NMFS  agrees  that 
incidences  of  gear  conflicts  may 
increase  if  various  gear  sectors  share 
fishing  areas  that  have  not  been  shared 
in  the  past  as  portions  of  critical  habitat 
are  closed  to  fishing.  Some  of  these 
areas  also  may  be  less  productive. 
Nonetheless,  the  critical  habitat  closures 
implemented  for  the  Pacific  cod 
fisheries  during  the  second  half  of  2001 
have  been  modified  from  those 
established  in  the  Comprehensive 
Biological  Opinion  to  better 
accommodate  historical  fishing 
practices  while  ensuring  minimal 
thresholds  established  in  the 
Comprehensive  Biological  Opinion  for 
protection  of  critical  habitat  and  Steller 
sea  lion  pups  and  non-pups  are  met. 

Comment  i.  Hook-and-line  vessels 
will  have  higher  halibut  bycatch  outside 
of  closed  areas,  leading  to  earlier  closure 
of  the  fishery. 

Response.  NMFS  disagrees.  A  2000 
draft  environmental  assessment  of  the 
interaction  between  the  Pacific  cod 
fisheries  in  the  BSAI  and  GOA  and 
Steller  sea  lions  '  determined  that  in 
1999.  the  rate  of  Pacific  halibut  bycatch 
was  similar  inside  and  outside  critical 
habitat  On  lune  10.  2001.  NMFS 
prohibited  directed  fishing  for  Pacific 
cod  b\  most  vessels  using  hook-and-line 
gear  ((-6  FR  :31845.  lune  1.3,  2001)  to 
allow  the  Pacific  cod  hook-and-line 
seasons  to  be  delayed  to  August  15  in 
the  BSAI  and  September  1  in  the  GOA 
with  this  emergency  interim  rule 
amendment.  The  delay  in  the  season 
will  help  reduce  the  amount  of  halibut 
bvcatch  in  the  summer  and  will  likely 
allow  the  Pacific  cod  hook-and-line 
fisherv  to  have  halibut  bycatch 
allocations  available  for  the  fall  fishery 
that  would  have  otherwise  been  taken  in 
the  summer 

Comment  4  If  the  hook-and-line  fleet 
cannot  harvest  a  large  portion  of  the 
TAG  in  the  early  part  of  the  y^ar.  the 
potential  exists  that  part  of  the  annual 
TAG  will  not  be  harvested  and  the  CDQ 
portion  of  the  TAG  may  not  be 
harvested,  which  is  important  to  Native 
communities. 


'  Draft  Knvironmentai  Assessment;  Interactions 
Between  the  Pacific  Cod  Fisheries  in  the  Bering  Sea, 
.Meutian  Islands,  and  the  (Uilf  of  .Maska  and  Steller 
Sea  Lions  .■Xugu'.t  :i   2001)  .Available  from  NMFS 
.Maska  Region  (See  ADDRESSES) 


Response  The  2001  Steller  sea  lion 
protection  measures  authorized  up  to  fiO 
percent  of  the  non  CDQ  TAG  to  be 
harvested  early  in  the  vear  and  no 
limitation  was  placed  on  the  amount  of 
Pacific  cod  fllQ  that  could  be  harvested 
earlv  in  the  year.  These  provisions,  as 
well  as  the  delav  of  the  second  season 
start  date  fmm  lune  10  to  September  1, 
are  intended  to  increase  the  opportunity 
to  harvest  the  Pacific  cod  CDQ  reserve 
and  reduce  the  potential  of  premature 
closure  of  the  non  CUQ  hook-and-line 
gear  Pacific  cod  fisherv  due  to  halibut 
bvcatch  restrictions 

Comment  5  The  Pacific  cod  freezer 
hook-and-line  fisherv  will  experience  a 
disproportionate  and  adverse  impact 
with  the  implementation  of  the  40 
percent  A  season  and  60  percent  B 
season  TAG  allocation  in  2002 

Response.  The  2002  seasonal 
apportionments  of  TAG  have  ncjt  been 
established  at  this  time  and  comments 
on  the  2002  protec:tion  measures  are 
outside  the  scope  of  the  subject  action 
that  implement  protection  measures  for 
the  second  half  of  2001.  NMFS  is 
working  w  ith  the  C.ouncil  to  develop 
Steller  sea  lion  protection  measures, 
including  TAG  seasonal  allocations  for 
2002.  The  impact  of  Pacific  cod  TAG 
allocations  will  be  analvzed  in  the 
supplemental  environmental  impact 
statement  and  regulatory  impact  review- 
being  prepared  for  2002  Steller  sea  lion 
protection  measures.  This  analysis  will 
be  considered  by  the  Council  and  NMFS 
before  2002  protection  measures  are 
implemented. 

Comment  6  Freezer  hook-and-line 
vessels  do  not  create  "holes  in  the  prev 
field". 

Response.  See  response  to  G(jmment 
1.  NMFS  acknowledges  that  the  hook- 
and-line  fishery  generally  removes  fish 
at  rates  slower  than  trawl  gear. 
Nonetheless,  removal  rates  by  hook-and- 
line  gear  are  not  inconsequential  and 
will  be  reassessed  in  the  SEIS  and 
biological  opinion  being  prepared  for 
proposed  Steller  sea  lion  protection 
measures  in  2002  and  beyond. 

Comment  7  Freezer  hook-and-line 
vessels  are  affected  by  near  shore 
closures. 

Response.  NMFS  agrees  and 
acknowledges  that  all  groundfish 
fisheries  are  affected  by  the  .3  nm 
groundfish  fishing  closures  around 
rookeries  and  haulouts.  See  also 
response  to  comment  1. 

Comment  8  The  freezer  longliner 
sector  is  committed  to  pursuing 
conservation  measures  that  are 
supported  bv  sound  science. 

Response.  NMFS  commends  this 
commitment. 


NMFS  received  one  letter  of  comment 
on  the  March  23.  2001.  amendments  (66 
FR  17083.  March  29.  2001)  to  the 
emergency  interim  rule  exempting  jig 
vessel  off  Alaska  and  \'essels  less  than 
60  ft  (18.3  m)  LOA  using  pot  or  hook- 
and-line  gear  in  the  BSAI  from  certain 
Steller  sea  lion  protection  measures.  In 
general,  the  letter  did  not  support  the 
exemptions. 

Comment  1.  NMFS  must  rethink  its 
entire  RPA  proposal  from  the 
Comprehensive  Biological  Opinion. 

Response.  NMFS  has  reinitiated 
consultation  on  the  2002  Steller  sea  lion 
protection  measures  under  development 
bv  the  Council  and  the  proposed  action 
will  be  analyzed  to  determine  if  it 
avoids  jeopardy  to  Steller  sea  lions  and 
adverse  modification  to  their  critical 
habitat.  If  the  2002  Steller  sea  lion 
protection  measures  are  determined  to 
not  avoid  jeopardy  for  Steller  sea  lions 
or  result  in  adverse  modification  of  their 
critical  habitat,  an  RPA  will  be 
developed. 

Comment  2.  NMFS'  action  to  exempt 
specified  small  non-trawl  vessels  from 
critical  habitat  closures  within  3  run  of 
Steller  sea  lion  haulouts  in  the  BSAI 
will  encourage  the  use  of  these  areas 
and  further  erodes  the  protections 
afforded  to  the  most  vulnerable 
segments  of  the  sea  lion  populations. 

Response.  NMFS  agrees  that  near 
shore  waters  will  be  more  accessible  to 
small  non-trawl  gear  vessels  with  the 
exemptions  in  the  amendment  to  the 
emergency  interim  rule.  NMFS  believes 
that  the  important  aspect  of  protection 
for  these  sites  is  maintaining  prey 
availability  for  the  Steller  sea  lions.  As 
stated  in  the  justification  accompanying 
the  amendment,  the  relatively  small 
harvest  of  Pacific  cod  and  Atka 
mackerel  bv  the  jig  gear  fleet  and  other 
small  non-trawl  vessels  in  the  BSAI 
during  the  2001  phase-in  year  of  the 
RPA  poses  little  concern  to  Steller  sea 
lions  or  their  critical  habitat.  In  2000,  jig 
gear  vessels  in  the  BSAI  harvested  no 
Atka  mackerel  and  only  77  mt  of  Pacific 
cod.  For  comparison,  the  BSAI  2001 
ABC  specifications  for  Atka  mackerel 
and  Pacific  cod  are  69,300  mt  and 
188.000  mt,  respectively.  In  the  GOA,  jig 
gear  vessels  harvested  42  mt  of  Pacific 
cod  during  the  Federal  waters  fishery. 
For  comparison,  the  GOA  2001  ABC  for 
Pacific  cod  is  67,800  mt.  The  amount  of 
Pacific  cod  harvested  in  2000  in  the 
BSAI  by  vessels  less  than  60  ft  (18.8  m) 
LOA  using  pot  or  hook-and-line  gear 
was  501  mt,  which,  by  comparison, 
amounts  to  only  0.3  percent  of  the  2001 
Pacific  cod  ABC  (188.000  mt).  NMFS 
did  not  provide  relief  for  small  vessels 
using  pot  or  hook-and-line  gear  in  the 
GOA  because  the  amount  of  Pacific  cod 
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harvested  by  these  vessels  approached 
1 7  percent  of  the  ABC. 

Comment  3.  Haulouts  and  rookeries 
are  traditionally  used  by  generations  of 
sea  lions  making  it  important  that 
disturbances  in  the  immediate  vicinity 
of  these  sites  is  minimized  so  that  sea 
lions  are  not  driven  away.  Oregon 
studies  of  rookeries  and  urchin  fisheries 
show  that  sea  lions  were  displaced 
during  fishing  activities.  These 
disturbances  with  the  small  non-trawl . 
gear  vessel  exemptions  are  also  likely 
around  haulouts. 

Response.  NMFS  acknowledges  that 
near  shore  activity  around  rookeries 
could  disturb  Steller  sea  lions  and  will 
maintain  the  3  nm  groundfish  fishing 
closures  around  all  rookeries.  It  is  not 
known  if  Steller  sea  lions  on  haulouts 
have  the  same  potential  for  distiu-bance 
from  near  shore  fishing  activity,  as  seen 
with  Oregon  sea  lions  on  rookeries  and 
the  urchin  fishery.  NMFS  will  be 
reconsidering  this  issue  in  the  biological 
opinion  being  prepared  for  the  2002 
protection  measures. 

Comment  4.  Young-of-the-year  Steller 
sea  lions  may  be  in  near  shore  waters 
around  haulouts  while  their  mothers  are 
foraging,  and  fishing  activities  may  have 
an  adverse  effect  on  these  animals. 

Response.  NMFS  agrees  that  small 
fishing  vessels  within  3  rmi  may  interact 
with  Steller  sea  lions.  The  specific  effect 
on  young-of-the-year  animals  is  not 
known.  However,  NMFS  determined 
that  the  relatively  small  number  of 
vessels  and  harvest  levels  resulting  from 
the  exemption  likely  would  not  pose 
irreversible  harm  to  Steller  sea  lions  or 
their  critical  habitat  during  the  2001 
phase-in  year  of  the  RPA. 

Comment  5.  Near  shore  habitat  (3  nm 
or  less)  around  rookeries  and  haulouts 
should  remain  off-limits  to  all  fishing. 
Response.  See  response  to  comment  3. 

Classification 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  this  emergency  interim 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  of  the  BSAI  and  GOA.  The 
Regional  Administrator  also  has 
determined  that  this  emergency  interim 
rule  is  consistent  with  the  Magnuson- 
Stevens  Act  and  other  applicable  laws. 

This  action  has  been  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866  and  a  regulatory  impact 
review  was  prepared.  Consistent  with 
the  National  Environmental  Policy  Act, 
an  enviroiunental  assessment  was 
prepared  for  this  action.  This  rule 
contains  no  reporting,  recordkeeping,  or 
compliance  "^quirements,  and  no 
relevant  Federal  rules  exist  that  may 


duplicate,  overlap,  or  conflict  with  this 
action. 

This  amended  emergency  interim  rule 
is  consistent  with  the  objectives  for 
Steller  sea  lion  protection  measures 
implemented  in  2001  under  section 
209(c)(6)  of  Pub.  L.  No.  106-554,  the 
ESA,  and  other  applicable  law.  This 
action  also  will  minimize  bycatch  rates 
of  salmon  and  Pacific  halibut  in  the 
pollock  and  Pacific  cod  fisheries  while 
providing  for  continued  temporal  and 
spatial  distribution  of  the  pollock  and 
Pacific  cod  fisheries.  As  such,  the 
opportunity  for  harvest  of  pollock  and 
Pacific  cod  will  be  optimized  under 
prohibited  species  catch  restrictions  and 
the  desire  to  avoid  high  bycatch  rates  of 
chum  salmon  in  the  Bering  Sea  and 
GOA  groundfish  fisheries.  The 
extension  and  amendments  to  the 
emergency  interim  rule  must  be  in  place 
by  July  18,  2001,  to  allow  the  continued 
management  of  the  2001  groundfish 
fisheries  with  Steller  sea  lion  protection 
measures.  Thus,  this  action  must  be 
implemented  as  soon  as  practical  and  in 
a  manner  that  makes  it  impracticable  to 
provide  prior  notice  and  an  opportunity 
for  public  comment.  Therefore,  good 
cause  exists  to  waive  those  requirements 
pursuant  to  5  U.S.C.  553(b)(3).  For  the 
same  reason,  good  cause  exists  to  waive 
the  30-day  delay  in  effective  date. 
Accordingly,  under  5  U.S.C.  553(d)(3).  a 
delay  in  the  effective  date  is  hereby 
waived.  Because  prior  notice  and 
opportunity  for  public  comment  are  not 
required  for  this  emergency  interim  rule 
by  5  U.S.C.  553  or  any  other  law.  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  are  not  applicable.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Dated:  luly  12.  2001. 

lohn  Oliver, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  effective  date  period  for  the 
amendments  to  the  following  sections, 
published  Januar>'  22,  2001,  at  66  FR 
7276,  is  extended  through  December  31. 
2001: 

Sections 

679.2 

679.5(f)(4) 

679.7(a)(17) 

679.7(j) 


679.20(a)(5)(i)(B)(J)  and  (a)(5)(ii)(C) 

679.20(c)(2)(iii) 

679.22(a)(12)(iii)(B).(C).  and(D) 

679.23(d)(3) 

679.23(e)(4)(iv)  and  (e)(4)(v) 

679.23(e)(5)  and  (e)(6)(ii) 

679.23  (i) 

2.  The  suspension  date  period  for  the 
amendments  to  the  following  sections, 
published  January  22.  2001.  at  66  FR 
7276.  is  extended  through  December  .31. 
2001: 

Sections 

679.7(a)(ll)and(b) 

679.20(a)(5)(i)(A)  and  {a)(5)(ii)(B) 

679.20(c)(2)(ii) 

679.22(a)(7)  and  (a)(8) 

679.22(b)(2) 

679.23(d)(2) 

679.23(e)(2)  and  {e)(4)(iii) 

2a.  The  suspension  date  period  for 
§679.23(e)(6)(i).  published  March  29, 
2001,  at  66  FR  17087.  is  extended 
through  December  31.  2001. 

3.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  If)  I' S.C:.  773  ct  Sfq..  1801  et 
.s(-q.:  ^b:n  H  sM/.;  Title  II  nf  Di\  ision  C,  Pub. 
L,  10-277;  Sec.  .1027.  Pub.  L   10f>-.31:  113 
Stat.  .S7;  16  U.S.C.  154011);  and  Sec.  209,  Pub. 
L.  105-554. 

4.  In  §679.20.  paragraph  (a)(7)(i)(C)(2) 
is  suspended  and  paragraphs  (a){5)(i)(C), 
(a)(7)(i)(C)(^).  and  (c)(7)  are  addod  to 
read  as  follows: 

§679.20    General  limitations. 

(a)  *  *  * 

(5)*  ** 

(i)  *  *  * 

(C)  AFA  allocations  (applicable 
through  December  31.  20011.  The 
pollock  TAC  apportioned  to  each  BSAI 
subarea  or  district,  after  subtraction  of 
the  10  percent  CDQ  reserye  under 
§  679.31(a).  will  be  allocated  as  follows: 

(1)  Incidental  catch  allowance.  The 
Regional  Administrator  will  establish  an 
incidental  catch  allowance  to  account 
for  projected  incidental  catch  of  polhx  k 
by  vessels  engaged  in  directed  fishing 
for  groundfish  other  than  pollock  and  by 
vessels  harvesting  non-pollock  CDQ.  If 
during  a  fishing  year  the  Regional 
Administrator  determines  that  the 
incidental  catch  allowance  has  been  set 
too  high  or  too  low.  the  Regional 
Administrator  may  issue  inseason 
notification  in  the  Federal  Register  that 
reallocates  pollock  to  or  from  the 
directed  pollock  fisheries  to  or  from  the 
incidental  catch  allowance  according  to 
the  proportions  established  under 
§679.20(a)(5)(i)(C)(2). 

(2)  Directed  fishing  allocations.  The 
remaining  pollock  TAC  apportioned  to 
each  BSAI  subarea  or  district  will  be 
allocated  for  directed  fishing  as  follows: 
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(j)  50  percent  to  vessels  harvesting 
pollock  for  processing  by  AFA  inshore 
processors. 

[ii]  40  percent  to  vessels  har\'esting 
pollock  for  processing  by  catcher/ 
processors,  with  not  less  than  8.5 
percent  of  this  allocation  made  available 
for  harvest  by  AFA  catcher  vessels  and 
not  more  than  0.5  percent  of  this 
allocation  made  available  for  harvest  by 
restricted  AFA  catcher/processors,  and 

(///]  10  percent  U)  vessels  harvesting 
pollock  for  processing  by  AFA 
motherships. 

(3]  Allocations  for  fishing  by  inshore 
cooperatives  and  vessels  not 
participating  in  cooperatives.  The  TAC 
allocated  to  vessels  harvesting  pollock 
for  processing  by  AFA  inshore 
processors  will  be  divided  into  separate 
allocations  for  cooperatives  and  vessels 
not  participating  in  cooperatives.  The 
TAC  allocation  for  cooperative  fishing 
will  be  equal  to  the  aggregate  annual 
allocations  of  all  inshore  cooperatives 
that  receive  pollock  allocations  under 
§  679.61(e).  The  TAC  allocation  for 
fishing  for  vessels  not  participating  in 
cooperatives  will  be  equal  to  the 
allocation  made  to  vessels  harvesting 
pollock  for  processing  by  AFA  inshore 
processors  minus  the  TAC  allocation  for 
cooperative  fishing. 

[4]  Excessive  han^esting  share.  N'MFS 
will  establish  an  excessive  harvesting 
share  limit  equal  to  17.5  percent  of  the 
sum  of  the  allocations  made  under 
§679.20(a)(5)(i)(C)(2).  The  excessive 
share  limit  will  be  published  in  the 
proposed,  interim,  and  final 
specifications. 
***** 

(7)*    *    * 

(i)*   *   * 

(C)  *  *   * 

[4)  (Applicable  through  December  31. 
2001 1.  Harvest  of  Pacific  cod  made  by 
catcher  vessels  less  than  60  ft  (18.3  m) 
LOA  using  pot  gear: 

(i)  Will  accrue  against  the  18.3  percent 
specified  in  paragraph  (a)(7)(i)(C)(J)(i//) 
of  this  section  when  the  Pacific  cod 
fishery  for  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  using  pot  gear 
is  open. 

[ii]  Will  accrue  against  the  1.4  percent 
specified  in  paragraph  (a)(7)(i)(C)(l)(;v) 
of  this  section  when  the  Pacific  cod 
fishery-  for  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  using  pot  gear 
is  closed. 
***** 

(c)*   *   * 

(7)  BSAIand  Western  and  Central 
GOA  Pacific  cod  season  allocations 
(applicable  through  December  31.  20011. 
(i)  The  annual  TAC  of  Pacific  cod  in  the 
BSAI  and  the  Western  and  Central  GOA 


will  be  divided,  after  the  subtraction  of 
anv  reserves  and  incidental  catch 
between  the  A  Season  and  B  Season  as 
provided  in  §«»  679.23(d)(4)  and  (e)(6). 

(ii)  Each  season  apportionment  will 
be  allocated  among  the  various  sectors 
as  provided  in  §^679.20(a)(6)(iii)  and 
(a)(7). 

(iii)  Any  overage  or  underage  of 
Pacific  cod  harvest  from  the  A  season 
mav  be  subtracted  from  or  added  to  the 
subsequent  B  season. 
***** 

5.  In  §679.22.  paragraph  (a)(5)(i)  is 
suspended  and  paragraphs  (a)(5}(iv). 
(a)(ll),  (a)(12)(i).(a)(12)(ii). 
(a)(12)(iii)(A),  (a)(12)(iv)  through  (viii), 
(a)(13).  (b)(3),  (b)(6).  and  (b)(7)  are 
added  to  read  as  follows; 

§679.22    Closures. 

***** 

(a)  *    *    * 

(5)*    *    • 

(iv)  AFA  catcher/processor 
restrictions  (applicable  through 
December  3 1 .  20011  A  catcher/ 
processor  or  vessel  authorized  to  fish  for 
BSAI  pollock  under  §  679,4(1)(2)  is 
prohibited  from  conducting  directed 
fishing  for  pollock  in  the  CVOA  during 
the  C/D  pollock  season  defined  at 
§679.23(e)(5)(i)(B). 
***** 

(11)  Steller  sea  lion  protection 
measures — Bering  Sea  subarea  and 
Bogoslof  Foraging  Area  (applicable 
through  December  31.  2001} — (i) 
Bogoslof  Fomgmg  Area — (A) 
Boundaries  The  Bogoslof  Foraging  area 
consists  of  all  waters  of  Area  518  as 
described  in  Figure  1  of  this  part  south 
of  a  straight  line  connecting  55°00'  N/ 
170°00' W.  and  55°00' N/168°ll'4.75'' 
W: 

(B)  Fishing  prohibition.  All  waters 
within  the  Bogoslof  Foraging  area  are 
closed  to  directed  fishing  for  pollock. 
Pacific  cod.  and  Atka  mackerel. 

(ii)  Directed  fishing  for  groundfish  by 
federally  permitted  vessels  is  prohibited 
within  3  nm  of  selected  sites.  These 
sites  are  listed  on  Table  21  of  this  part 
and  are  identifiable  by  "Bering  Sea"  in 
column  2.  ^ 

(iii)  Directed  fishing  for  Pacific  cod  is 
prohibited  within  the  Pacific  cod  no 
fishing  zones  around  selected  sites. 
These  sites  are  listed  in  Table  23  of  this 
part  and  are  identifiable  by  "Bering 
Sea"  in  column  2  and  either  "20"  or 
"10"  in  column  7. 

(iv)  Directed  fishing  for  pollock  is 
prohibited  within  pollock  no  fishing 
zones  around  selected  sites.  These  sites 
are  listed  in  Table  22  of  this  part  and  are 
identifiable  by  "Bering  Sea"  in  column 
2  and  either  "20"  or  "10"  in  column  7. 


(v)  Directed  fishing  for  Atka  mackerel 
is  prohibited  within  Atka  mackerel  no 
fishing  zones  around  selected  sites. 
These  sites  are  listed  in  Table  24  of  this 
part  and  are  identifiable  by  "Bering 
Sea"  in  column  2  and  either  "20"  or 
"10"  in  column  7. 

(12)  Steller  sea  lion  protection 
measures — Aleutian  Islands  Subarea 
(applicable  through  December  31, 
2001)— (i)  Pollock  closure.  Directed 
fishing  for  pollock  within  the  Aleutian 
Islands  subarea  is  prohibited  at  all 
times. 

(ii)  Seguam  foraging  area.  (A)  The 
Seguam  foraging  area  is  established  as 
all  waters  within  the  area  between  52° 
N  lat.  and  53°  N  lat.  and  between 
173°30'  W  long,  and  172°30'  W. 

(B)  Directed  fishing  for  Pacific  cod 
and  Atka  mackerel  is  prohibited  in  the 
Seguam  Foraging  area  as  described  in 
paragraph  {a)(12)(ii)(A)  of  this  section. 

(iii)  Western  and  Central  Aleutian 
Islands  closures.  [A]  General.  Trawling 
is  prohibited  within  20  nm  of  selected 
rookery  and  haulout  sites  in  the 
Aleutian  Islands  subarea  when  the 
Regional  Administrator  aimounces  by 
notification  in  the  Federal  Register  that 
the  criteria  for  a  trawl  closure  in  a 
district  set  out  in  paragraph 
(a)(12)(iii)(B)  of  this  section  have  been 
met.  These  sites  are  listed  in  Table  21 
of  this  part  and  are  identifiable  by 
"Aleutian  Islands"  in  column  2  and  by 
coordinates  west  of  177°  W  long,  and 
east  of  177°  E  long,  for  the  Central  area 
(542).  and  west  of  177°  E  long,  for  the 
Western  area  (543)  in  column  4.  Rat 
Island/Krysi  Point  and  Amchitka  Island/ 
Cape  Ivaldn  are  excluded  from  the 
trawling  prohibition  described  in  this 
paragraph. 
***** 

(iv)  Directed  fishing  for  groundfish  by 
federally  permitted  vessels  is  prohibited 
within  3  nm  of  selected  sites.  These 
sites  are  listed  in  Table  21  of  this  part 
and  are  identifiable  by  "Aleuticui 
Islands"  in  column  2. 

(v)  Directed  fishing  for  Pacific  cod  by 
all  gear  types  is  prohibited  within  the 
Pacific  cod  no  fishing  zones  around 
selected  sites.  These  sites  are  listed  in 
Table  23  of  this  part  and  are  identifiable 
by  "Aleutian  Islands"  in  column  2  and 
either  "20"  or  "10"  in  column  7. 

(vi)  Directed  fishing  for  Pacific  cod  by 
trawl  gear  is  prohibited  within  the  trawl 
Pacific  cod  no  fishing  zones  around 
selected  sites.  These  sites  are  listed  in 
Table  23  of  this  part  and  are  identifiable 
by  "Aleutian  Islands"  in  column  2  and 
"20"  in  column  8. 

(vii)  Directed  fishing  for  Pacific  cod 
by  non-trawl  gear  is  prohibited  within 
the  non-trawl  gear  Pacific  cod  no  fishing 
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zones  around  selected  sites.  These  sites 
are  listed  in  Table  23  of  this  part  and  are 
identifiable  by  "Aleutian  Islands"  in 
column  2  and  "3"  in  column  9. 

(viii)  Directed  fishing  for  Atka 
mackerel  is  prohibited  within  Atka 
mackerel  no  fishing  zones  around 
selected  sites.  These  sites  are  listed  in 
Table  24  of  this  part  and  are  identifiable 
by  "Aleutian  Islands"  in  column  2  and 
either  "20"  or  "10"  in  column  7. 

(13)  Fishing  Prohibition  Exemptions 
(applicable  through  December  31,  2001). 
The  following  vessels  are  exempt  from 
fishing  prohibitions  described  in  this 
section. 

(i)  For  federally  permitted  vessels 
directed  fishing  for  groundfish: 

(A)  All  jig  vessels  are  exempt  from  3 
nm  closures  around  selected  sites. 
These  sites  are  listed  in  Table  21  and 
identifiable  by  a  "Bering  Sea"  or 
"Aleutian  Islands"  in  column  2  and  "Y" 
in  coliunn  10. 

(B)  All  vessels  less  than  60  ft  (18.3  m) 
LOA  using  non-trawl  gear  are  exempt 
from  the  3  nm  fishing  closure  around 
selected  sites.  These  sites  are  listed  in 
Table  21  and  identifiable  by  a  "Bering 
Sea"  or  "Aleutian  Islands"  in  column  2 
and  a  "Y"  in  column  9. 

(ii)  For  vessels  directed  fishing  for 
Atka  mackerel: 

(A)  All  vessels  using  jig  gear  and 
vessels  less  than  60  ft  (18.3  m)  LOA 
using  non-trawl  gear  are  exempt  from 
the  fishing  prohibitions  of  paragraphs 
(a)(ll)(i)(B)  and  (a)(12)(ii)(B)  of  this 
section  and  from  Atka  mackerel  no 
fishing  zones  for  all  sites  listed  in  Table 
24  of  this  part. 

(B)  All  pot  vessels  are  exempt  from 
the  Atka  mackerel  no  fishing  zones  for 
selected  sites.  These  sites  are  listed  in 
Table  24  of  this  part.and  identifiable  by 
a  "Bering  Sea"  in  column  2  and  a  "Y" 
in  column  8. 

(iii)  For  vessels  directed  fishing  for 
Pacific  cod: 

(A)  All  vessels  using  jig  gear  are 
exempt  from  the  fishing  prohibitions  of 
paragraphs  (a)(ll)(i)(B)  and  (a)(12)(ii){B) 
of  this  section  and  from  Pacific  cod  no 
fishing  zones  for  selected  sites.  These 
sites  are  listed  in  Table  23  of  this  part 
and  identifiable  by  a  "Bering  Sea"  or 
"Aleutian  Islands"  in  coliunn  2. 

(B)  All  vessels  less  than  60  ft  (18.3  m) 
LOA  using  non-trawl  gear  are  exempt 
from  the  fishing  prohibitions  of 
paragraphs  (a)(ll)(i)(B)  and  (a)(12)(ii)(B) 
of  this  section  and  from  Pacific  cod  no 
fishing  zones  for  selected  sites.  These 
sites  are  listed  in  Table  23  of  this  part 
and  identifiable  by  a  "Bering  Sea"  or 
"Aleutian  Islands"  in  column  2. 

(C)  All  pot  vessels  are  exempt  from 
Pacific  cod  no  fishing  zones  for  selected 
sites.  These  sites  are  listed  in  Table  23 


of  this  part  and  identifiable  by  a  "Bering 
Sea"  in  column  2  and  a  "Y"  in  column 
11. 

(iv)  All  vessels  less  than  60  ft  (18.3  m) 
LOA  using  non-trawl  gear  in  directed 
fishing  for  pollock  are  exempt  from  the 
fishing  prohibitions  of  paragraphs 
(a)(ll)(i)(B)  and  (a){12)(ii)(B)  of  this 
section  and  from  pollock  no  fishing 
zones  for  selected  sites.  These  sites  are 
listed  in  Table  22  of  this  part  and 
identifiable  by  a  "Bering  Sea"  in 
column  2  and  a  "Y"  in  column  8. 
***** 

(b)  *   *   * 

(3)  Steller  sea  lion  protection 
measures  (applicable  through  December 
31.  2001)— (i)  Shelikof  Strait 
Conservation  Area — (A)  Boundaries. 
The  Shelikof  Strait  conservation  area 
consists  of  the  area  bound  by  straight 
lines  and  shoreline  connecting  the 
following  coordinates  in  the  following 
order: 

58°51'Nlat.  153°15'Wlong. 
58°51'  N  lat.  152°00'  W  long. 

and  the  intersection  of  the  152°00'  W 
long,  with  Afognak  Island;  aligned 
counterclockwise  around  the  shoreline 
of  Afognak,  Kodiak,  and  Raspbeny 
Islands  to: 

57°00'  N  lat.  154°00'  W  long. 
56°30'  N  lat.  154°00'  W  long. 
56°30'  N  lat.  155°00'  W  long. 
56°00'  N  lat.  155°00'  W  long. 
56°00'  N  lat.  157°00'  W  long. 

and  the  intersection  of  157°00'  W  long. 
with  the  Alaska  Peninsula. 

(B)  Directed  fishing  for  pollock. 
Pacific  cod,  and  Atka  mackerel  is 
prohibited  in  all  waters  of  the  Shelikof 
Strait  conservation  area  that  lie  east  of 
Kodiak  Island  to  the  east  of  154°  W  long. 

(ii)  Directed  fishing  for  groundfish  by 
federally  permitted  vessels  is  prohibited 
within  3  nm  of  selected  sites.  These 
sites  are  listed  in  Table  21  of  this  part 
and  are  identifiable  by  "Gulf  of  Alaska" 
in  column  2. 

(iii)  Directed  fishing  for  Pacific  cod  is 
prohibited  within  Pacific  cod  no  fishing 
zones  around  selected  sites.  These  sites 
are  listed  in  Table  23  of  this  part  and  are 
identifiable  by  "Gulf  of  Alaska"  in 
colunm  2  and  either  "20"  or  "10"  in 
column  7. 

(iv)  Directed  fishing  for  pollock  is 
prohibited  within  pollock  no  fishing 
zones  aroiuid  selected  sites.  These  sites 
are  listed  in  Table  22  of  this  part  and  are 
identifiable  by  "Gulf  of  Alaska"  in 
column  2  and  either  "20"  or  "10"  in 
coliunn  7. 
*        *        *        *        » 

(6)  Chiniak  Gully  Research  Area 
(applicable  through  December  31, 


2001)— [i]  Description  of  Chiniak  Gully 
Research  Area.  The  Chiniak  Gully 
Research  Area  is  defined  as  that  part  of 
statistical  Area  630  bounded  by  straight 
lines  connecting  the  coordinates  in  the 
order  listed: 

57.81=  N  lat..  152.37"  VV  long.; 
57.81=  N  lat..  151.85°  VV  long.: 
57.22°  N  lat.,  150.64°  VV  long.; 
56.98°  N  lat.,  151.27=  VV  long.: 
57.62°  N  lat..  152.16°  VV  long.;  and 

hence  counterclockwise  along  the 

shoreline  of  Kodiak  Island  to  57.81°  N 

lat.,  152.37°  VV  long. 

(ii)  Closure.  (A)  The  Chiniak  Gully 
Research  Area  is  closed  to  vessels  using 
trawl  gear  from  August  1  to  a  date  no 
later  than  September  20,  except  that 
trawl  gear  may  be  tested  in  the  manner 
described  at  §'679.24(d)(2)  in  the  Kodiak 
Test  Area  defined  at  §  679.24(d)(4)(i) 
and  illustrated  in  Figure  7  to  this  part. 

(B)  Prior  to  September  20,  the 
Regional  Administrator  may  publish 
notification  in  the  Federal  Register 
rescinding  the  trawl  closure  in  the 
Chiniak  Gully  Research  Area  described 
in  paragraph  (b)(6)(ii)(A)  of  this  section. 

(7)  Fishing  Prohibition  Exemptions 
(applicable  through  December  31 .  2001 1. 
The  following  vessels  are  exempt  from 
fishing  prohibitions  described  in  this 
section. 

(i)  All  jig  vessels  directed  fishing  for 
groundfish  are  exempt  from  3  nm 
closures  around  selected  sites.  These 
sites  are  listed  in  Table  21  of  this  part 
and  identifiable  by  a  "Gulf  of  Alaska" 
in  column  2  and  a  "Y"  in  column  10. 

(ii)  For  vessels  directed  fishing  for 
Pacific  cod: 

(A)  All  vessels  using  jig  gear  are 
exempt  from  the  fishing  prohibitions  of 
paragraph  (b)(3)(i)(B)  of  this  section  and 
from  Pacific  cod  no  fishing  zones  for 
selected  sites.  These  sites  are  listed  in 
Table  23  of  this  part  and  identifiable  by 
a  "Gulf  of  Alaska"  in  column  2. 

(B)  All  vessels  less  than  60  ft  (18.3  m) 
LOA  using  non-trawl  gear  are  exempt 
from  the  fishing  prohibitions  of 
paragraph  (b)(3)(i)(B)  of  this  section  and 
from  Pacific  cod  no  fishing  zones  for 
selected  sites.  These  sites  are  listed  in 
Table  23  of  this  part  and  identifiable  by 
a  "Gulf  of  .Alaska"  in  column  2  and  a 
"Y"  in  column  10. 

(iii)  All  vessels  less  than  60  ft  (18.3  m) 
LOA  using  non-trawl  gear  in  directed 
fishing  for  pollock  are  exempt  from  the 
fishing  prohibitions  of  paragraph 
(b)(3)(i){B)  of  this  section  and  from 
pollock  no  fishing  zones  for  selected 
sites.  These  sites  are  listed  in  Table  22 
of  this  part  and  identifiable  by  a  "Gulf 
of  Alaska"  in  column  2  and  a  "Y"  in 
column  8. 
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6.  In  §679,23,  paragraphs  (d)(4)  and 
(e)(6)(iii)  are  added  to  read  as  follows: 

§  679.23    Seasons. 

(d)  '   *    * 

(4)  Directed  fishing  for  Pacific  cod 
(applicable  through  December  31, 
2001} — (i)  Son-trawl  gear.  Subject  to 
other  provisions  of  this  part,  directed 
fishing  for  Pacific  cod  with  non-trawl 
gear  in  the  Western  and  Central 
Regulator\'  Areas  is  authorized  only 
during  the  following  two  seasons: 

(A)  .4  season  From  0001  hours.  Alt., 
lanuarv  1.  through  1200  hours.  Alt., 
June  lb;  and 

(B)  B  season.  From  1200  hours,  A,l,t., 
September  1,  through  2400  hours  Alt. 
December  31. 

(ii)  Trawl  gear  Subject  to  other 
provisions  of  this  part,  directed  fishing 
for  Pacific  cod  with  trawl  gear  in  the 
Western  and  Central  Regulatory  Areas  is 
authorized  only  during  the  following 
two  seasons: 

(A)  A  season.  From  1200  hours.  A, It, 
lanuarv  20,  through  1200  hours,  A.l.t., 
lune  10;  and 


(B)  B  season.  From  1200  hours.  Alt., 
September  1,  through  0001  hours  A.l.t., 
November  1 


le)  •    -     ■ 

(6)  •    •    * 

(lii)  \on- trawl  gear  I  applicable 
through  December  31.  2001).  Except  for 
vessels  using  jig  gear  and  for  vessels  less 
than  60  ft  (18  3  m)  LOA  using  pot  and 
hook-and-lme  gear,  subject  to  other 
provisions  of  this  part,  directed  fishing 
for  Pacific  cod  with  non-trawl  gear  in 
the  BSAI  is  authorized  only  during  the 
following  two  seasons: 

(A)  A  season   From  0001  hours  A.l.t.. 
lanuarv  1.  through  1200  hours  Alt., 
lune  10;  and 

( B )  B  season  [1]  For  vessels  equal  to 
or  greater  than  60  ft  (18.3  m)  LOA  using 
hook-and-line  gear,  from  1200  hours 
Alt.  August  15.  through  2400  hours 
.Alt,  December  31, 

[2]  For  vessels  equal  to  or  greater  than 
60  ft  (18,3  m)  LOA  using  pot  gear,  from 
1200  hours  A.l.t..  September  1.  through 
2400  hours  .Alt.  December  31, 


7,  In  §679,31,  paragraph  (f)  is 
suspended  and  paragraph  (g)  is  added  to 
read  as  follows: 

§679.31     CDQ  reserves. 


(g)  Non-specific  CDQ  reserve 
(applicable  through  December  31.  2001). 
Annually,  NMFS  will  apportion  50 
percent  of  the  arrowtooth  flounder  CDQ 
and  15  percent  of  the  "other  species" 
CDQ  for  each  CDQ  group  to  a  non- 
specific CDQ  reserve.  A  CDQ  group's 
non-specific  CDQ  reserve  must  be  for 
the  exclusive  use  of  that  CDQ  group.  A 
release  from  the  non-specific  reserve  to 
the  CDQ  group's  arrowtooth  flounder  or 
"other  species"  CDQ  is  a  technical 
amendment  to  a  community 
development  plan  as  described  in 
§  679.30(g)(5).  The  technical 
amendment  must  be  approved  before 
harvests  relying  on  CDQ  transferred 
from  the  non-specific  CDQ  reserve  may 
be  conducted. 

8.  Tables  21,  22,  23,  and  24  to  part 
679  are  added  to  read  as  follows: 
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St.  Lawrence  1  /S  Punuk  1 

St.  Lawrence  1  /SW  Cape 

Hall  1. 

Walrus  1  (Pribilofs) 

Cape  Newenham 

Round  (Walrus  Islands) 
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Proposed  Rules 


Federal  Register 

Vol.  66.   No.    137 

Tuesday,  Fulv   17,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 
[Docket  No.  98-099-1] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Erysipeiothrix 
Rhusiopathiae  Bacterin 

AGENCY:  Animal  and  Plant  Health 
Inspection  Senice,  L'SDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  regarding  the  standard 
requirement  for  Erysipeiothrix 
Rhusiopathiae  Bacterin  to  specify  that 
those  requirements  apply  only  to 
bacterins  recommended  for  use  in  swine 
and  turkeys,  to  require  thaf  the 
immunogenicity  of  such  bacterins  be 
demonstrated  in  a  host  animal 
protection  study,  to  establish 
"protection  to  market  weight/age"  as  the 
minimum  duration  of  immunity 
requirement,  and  to  replace  the  current 
mouse  protection  potency  test  used  for 
serial  release  with  an  in  vitro  potencv 
test.  We  are  proposing  these  changes  as 
a  result  of  our  evaluation  that  showed 
that  some  swine  vaccinated  with 
Erysipeiothrix  Rhusiopathiae  Bacterins 
that  meet  the  current  standard 
requirement  may  be  diagnosed  with 
acute  er\'sipelas  infection  before  they 
reach  market  age.  These  actions  would 
update  the  regulations  by  standardizing 
the  efficacy  and  duration  of  immunity 
requirements,  provide  for  the  use  of  a 
validated  serial  release  potency  test,  and 
ensure  that  serials  that  pass  the  serial 
release  potency  test  will  also  protect 
swine  and  turkeys  to  market  weight. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  bv  September 
17.2001 

ADDRESSES:  Please  send  four  copies  nf 
your  comment  (an  original  and  three 
copies)  to:  Docket  No  98-€99-l, 
Regulatory  Analysis  and  Development. 


PPD.  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
12.18.  Please  state  that  your  comments 
refer  tu  Docket  No.  98-099-1. 

You  may  read  any  comments  that  we 
receive  on  th.s  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  I'SDA  South  Building, 
14th  Street  and  Independent;e  Avenue 
SW,.  Washington,  DC.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  To  be  sure  someone  is 
there  to  help  you.  please  call  (202)  690- 
2817  before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www  aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Albert  P.  Morgan,  Chief  Staff  Officer, 
Operational  Support  Section,  Center  for 
Veterinary  Biologies,  Licensing  and 
Policy  Development.  APHIS,  USDA, 
4700  River  Road  Unit  148,  Riverdale, 
MD  20737-1228;  (301)  734-8245. 
SUPPLEMENTARY  INFORMATION: 

Background 

Standard  requirements  are  prescribed 
in  9  CFR  part  1 1 3  for  the  preparation 
and  testing  of  certain  veterinary 
biological  products.  A  standard 
requirement  consists  of  test  methods, 
procedures,  and  criteria  that  define  the 
standards  of  purity,  safety,  potency,  and 
efficacy  for  a  veterinary  biological 
product.  The  regulations  in  9  CFR 
113.119  specif}'  purity,  safety,  and 
potency  requirements  for  Erysipeiothrix 
Rhusiopathiae  Bacterin. 

Although  purity,  safety,  and  potency 
requirements  for  Erysipeiothrix 
Rhusiopathiae  Bacterin  are  specified  in 
§  113.119  of  the  standards,  they  do  not 
prescribe  the  requirements  by  which 
such  bacterin  must  be  evaluated  for 
immunogenicity  and  duration  of 
immunity.  Most  of  the  currently 
available  Erysipeiothrix  Rhusiopathiae 
Bacterins  were  licensed  on  the  basis  of 
host  animal  protection  studies 
performed  in  either  swine  or  turkeys.  In 
the  typical  host  animal  protection  study, 
swine  or  turkeys  were  vaccinated  with 
Erysipeiothrix  Rhusiopathiae  Bacterin 
and  challenged  with  virulent 
Erysipeiothrix  rhusiopathiae  cuhuie  2 
to  4  weeks  post  vaccination.  The 


elapsed  time  between  the  completion  of 
the  immunization  regimen  and  the 
administration  of  the  challenge  culture 
establishes  the  duration  of  vaccinal 
immunity.  Therefore,  2  to  4  weeks' 
protection  would  be  the  demonstrated 
duration  of  immunity  provided  by 
Erv'sipelothrix  Rhusiopathiae  Bacterin 
licensed  in  accordance  with  the 
requirements  currently  specified  in  the 
regulations  in  §  113.119. 

Currently,  the  serial  release  potency 
test  prescribed  in  §113.119  is  a  mouse 
protection  relative  potency  assay  in 
which  an  Erysipeiothrix  Rhusiopathiae 
Bacterin  (Unknown)  and  an 
Erysipeiothrix  rhusiopathiae  standard 
reference  bacterin  (Standard)  are 
compared  in  their  ability  to  protect  mice 
challenged  with  a  virulent 
Erysipeiothrix  rhusiopathiae  culture. 
The  mouse  potency  test  measures  the 
relative  strength  of  the  Unknown  as 
compared  to  the  Standard  and  provides 
an  indication  of  the  ability  of  the 
Unknown  to  protect  swine  against 
erysipelas.  The  Standard  used  in  the 
mouse  potency  test  must  have  been 
shown  to  protect  swine  against 
erysipelas.  The  UnknowTi  is  considered 
to  be  potent  enough  to  protect  swine 
against  erysipelas  if  it  passes  the  mouse 
protection  test. 

Based  on  the  current  standards,  it  was 
expected  that  a  serial  of  Erysipeiothrix 
Rhusiopathiae  Bacterin  would  protect 
swine  or  turkeys  until  they  reached 
market  weight/ age  if  it  passed  the 
mouse  protection  test.  However,  we 
have  received  complaints  that  swine 
vaccinated  with  Erysipeiothrix 
Rhusiopathiae  Bacterin  at  an  early  age 
were  being  diagnosed  with  erysipelas 
before  reaching  market  weight/ age.  In 
response  to  these  complaints,  we 
evaluated  four  representative 
Erysipeiothrix  Rhusiopathiae  Bacterins 
recommended  for  use  in  swine  and 
found  that  three  of  the  four  failed  to 
protect  swine  at  22  weeks  of  age,  which 
is  the  age  at  which  most  swine  are 
marketed.  We  did  not  evaluate 
Erysipeiothrix  Rhusiopathiae  Bacterin 
recommended  for  use  in  turkeys  for 
duration  of  immunity. 

On  the  basis  of  our  evaluation  of 
Erysipeiothrix  Rhusiopathiae  Bacterins, 
we  concluded  that  the  mouse  protection 
serial  release  potency  test  using  the 
Erysipeiothrix  rhusiopathiae  standard 
reference  bacterin  should  be 
discontinued.  This  is  because  all  of  the 
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serials  that  failed  to  protect  swine  to 
market  weight  had  passed  the  mouse 
protection  relative  potency  test  required 
for  serial  release.  Western  blot  analyses 
performed  on  Erysipelothrix 
rhusiopatbiae  cultures  used  in  our 
studies  provided  evidence  that  mice  and 
swine  recognize  different  immunogens. 
This  may  account  for  the  failure  in  our 
analysis. 

As  a  result  of  our  findings,  we  are 
proposing  to  amend  the  regulations  in 
§113.119  to  require  that  Erysipelothrix 
Rhusiopathiae  Bacterin  be  tested  for 
imraunogenicity  and  duration  of 
immunity  in  swine  and/or  turkeys.  As  a 
serial  release  potency  test,  we  are 
proposing  to  require  each  serial  of 
Erysipelothrix  Rhusiopathiae  Bacterin 
to  be:  (1)  Tested  for  relative  antigen 
content  (potency)  as  compared  with  an 
unexpired  Erysipelothrix  rhusiopathiae 
reference  bacterin  by  an  in  vitro  parallel 
line  immunoassay  or  other  procedure 
acceptable  to  APHIS,  or  (2)  evaluated  in 
animals  using  cuitibody  titers  or  other 
animal  test  data  previously  correlated  to 
host  animal  protection  as  evidence  of 
immunogenicity. 

We  are  also  proposing  to  specify  that 
the  requirements  prescribed  in 
§  113.119  pertain  to  Erysipelothrix 
Rhusiopathiae  Bacterins  for  use  in 
swine  and  turkeys.  The  basis  for  this 
proposed  amendment  is  a  host  animal 
vaccination  challenge  study  conducted 
by  APHIS  in  which  6-week  old  pigs 
vaccinated  with  Erysipelothrix 
Rhusiopathiae  Bacterin  were  protected 
against  challenge  with  a  virulent 
Erysipelothrix  rhusiopathiae  cultiire  at 
22  weeks  of  age. 

Imm  unogenicity 

We  are  further  proposing  that 
Erysipelothrix  Rhusiopathiae  Bacterins 
be  evaluated  for  immunogenicity  in 
swine  and/or  turkeys  as  appropriate. 
Thirty  Erysipelothrix  rhusiopathiae- 
susceptible  swine  and/or  turkeys  (20 
vaccinates  and  10  controls)  of  the 
youngest  age  recommended  on  the  label 
would  be  vaccinated  with  an 
Erysipelothrix  Rhusiopathiae  Bacterin 
(master  reference  bacterin  or  qualifying 
serial,  as  defined  in  the  regulations  in 
§  101.5)  by  each  route  of  administration 
recommended  on  the  label. 

Protection  to  Market  Weight/ Age 
(Duration  of  Immunity) 

The  proposed  changes  to  the 
regulations  in  §  113.119  would  also 
require  Erysipelothrix  Rhusiopathiae 
Bacterin  to  protect  vaccinates  against 
the  characteristic  signs  of  erysipelas 
until  they  reach  market  weight,  which 
occurs  at  approximately  22  weeks  of  age 
for  swine  and  14  weeks  of  age  for 


turkeys.  To  demonstrate  protection  and 
duration  of  immunity,  swine  used  in  the 
immunogenicity  study  would  be 
challenged  with  a  virulent  culture  of 
Erysipelothrix  rhusiopathiae  at  22 
weeks  of  age  or  older,  while  turkeys 
would  be  challenged  with  a  virulent 
culture  of  Erysipelothrix  rhusiopathiae 
at  14  weeks  of  age  or  older. 

Potency 

Under  this  proposed  rule,  each  serial 
would  have  to  be  evaluated  for  relative 
antigen  content  by  a  direct  or  indirect  in 
vitro  parallel  line  immunoassay  using  a 
monospecific  antibody  that  has  been 
shown  to  provide  passive  protection  in 
animals  after  challenge  with  virulent 
Erysipelothrix  rh usiopathiae. 
Alternatively,  potency  could  also  be 
determined  by  measuring  serologic 
response  in  animals,  provided  that  such 
response  had  been  correlated  to 
protection  in  a  host  animal 
immunogenicity  study  using  a 
protective  protein. 

Reagents 

In  order  to  facilitate  the  development 
of  Erysipelothrix  Rhusiopathiae 
Bacterin  that  provides  the  host  animal 
protection  and  duration  of  immunity 
specified  in  this  proposed  rule,  APHIS 
will  supply  reagent  (monospecific 
antibody)  produced  by  the  hybridoma 
cell  line  ERHU1-B60-91,  which  is  the 
same  cell  line  that  produced  the  antisera 
used  to  demonstrate  passive  protection 
and  to  purify  the  protein  used  to 
demonstrate  active  protection  in  the 
host  animal  vaccination-challenge  study 
conducted  by  APHIS  that  serves  as  the 
basis  for  this  proposed  rule.  If  they 
prefer,  firms  could  develop  their  own 
reagents  for  use  in  satisfying  the 
requirements  specified  in  this  proposed 
rule.  However,  we  believe  that  the  use 
of  APHIS-supplied  reagent  would 
greatly  reduce  the  expenditure  of  time 
and  resources  needed  to  develop  a 
potency  test  that  would  ensure  that  the 
product  provides  the  duration  of 
immunity  that  would  be  required  by 
this  proposed  rule. 

Safety 

Currently,  the  regulations  require 
each  serial  of  biological  product 
containing  Erysipelothrix  rhusiopathiae 
to  be  tested  for  safety  in  guinea  pigs  in 
accordance  with  §  113  38.  However,  for 
consistency  with  the  regulations  for 
other  bacterins,  we  are  proposing  that 
each  serial  of  biological  product 
containing  Erysipelothrix  rhusiopathiae 
immunogen  be  tested  for  safety  in  mice 
in  accordance  with  §  113.33. 


Currently  Licensed  Bacterins 

Veterinar\'  biologies  manufacturers 
that  produce  Erysipelothrix 
Rhusiopathiae  Bacterin  under  the 
present  standards  would  be  allowed  1 
year  after  the  effective  date  of  the  final 
rule  tn  come  into  compliance.  In  the 
interim,  we  would  allow  such 
manufacturers  to  continue  to  release 
serials  of  Er>'sipelothrix  Rhusiopathiae 
Bacterins  using  the  current  standards, 
provided  that  such  serials  of  product  are 
shown  to  be  effective  and  the  labels  for 
such  products  specify-  the  demonstrated 
duration  of  immunity. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rulr- 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  amend  the 
regulations  regarding  the  standard 
requirement  for  Er\'sipelothrix 
Rhusiopathiae  Bacterins  to  require  that 
such  bacterins  be  shown  to  protect 
vaccinated  swine  and/or  turkevs  at  least 
to  market  weight  based  on  vaccination- 
challenge  studies  conducted  in  host 
animals.  We  are  also  proposing  to 
replace  the  mouse  protection  (potency) 
test  used  for  serial  release  with  an  in 
vitro  parallel  line  immunoassay  because 
we  have  data  that  demonstrate  that 
some  Er^'sipelothrix  Rhusiopathiae 
Bacterins  that  pass  the  mouse  potency 
test  do  not  protect  animals  to  market 
weight  (normally  reached  at  22  weeks  of 
age  for  swine  and  14  weeks  of  age  for 
turkeys)  when  used  as  directed.  The 
effect  of  these  actions  would  be  to 
standardize  the  duration  of  immunity 
and  potency  test  requirements  for 
Er^'sipelothrix  Rhusiopathiae  Bacterins 
and  ensure  that  serials  that  pass  the 
potency  test  also  protect  animals  to 
market  weight. 

This  proposed  rule  would  affect  all 
licensed  manufacturers  of  yeterinar\' 
biologies  that  produce  Erysipelothrix 
Rhusiopathiae  Bacterins.  Currently, 
there  are  approximately  l.'^S  veterinary 
biologies  establishments,  and 
approximately  45  of  these 
establishments  produce  Erysipelothrix 
Rhusiopathiae  Bacterins.  According  to 
the  standards  of  the  Small  Business 
Administration,  most  veterinary 
biologies  establishments  would  be 
classified  as  small  entities. 

This  proposed  rule  would  require 
each  manufacturer  of  Erysipelothrix 
Rhusiopathiae  Bacterins  to  incur  the 
expense  of  developing  an  Erysipelothrix 
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Rhiisiopathiae  Bacterin  that  provides 
the  duration  of  immunity  specified  in 
this  proposed  rule.  However,  the  cost  of 
developing  suc:h  a  bacterin  would  b(> 
greatly  reduced  if  manufacturers  use  the 
reagents  developed  and  provided  by 
APHIS,  In  addition,  the  in  vitro  potency 
test  specified  in  this  proposed  rule 
would  result  in  a  reduction  in  the 
number  of  animals  used  for  serial 
release  testing  and  would  also  reduce 
the  time  and  personnel  costs  associated 
with  animal  care  and  housing. 

Veterinar\'  biologies  manufacturers 
that  produce  En.sipelothrix 
Rhusiopathiae  Bacterin  under  the 
present  standards  would  be  allf)wed  1 
year  after  the  effective  date  of  the  final 
rule  to  come  into  compliance.  In  the 
interim,  we  would  allow  such 
manufacturers  to  continue  to  release 
serials  of  Ervsipelothri.x  Rhusiopathiae 
Bacterins  using  the  current  standards, 
provided  that  such  serials  of  product  are 
shown  to  be  effective  and  the  labels  for 
such  products  specify-  the  demonstrated 
duration  of  immunity 

We  do  not  have  an  alternative  option 
to  this  proposed  rule  because  swine  and 
turkey  producers  need  a  vaccine  that 
offers  protection  until  the  animals  reach 
market  weight.  However,  we  believe 
that,  in  the  long  term,  expended 
developmental  costs  would  be 
recovered  and  manufacturers  would 
actually  realize  a  savings,  as  the  cost  of 
purchasing,  feeding,  and  housing  the 
animals  needed  to  test  Ervsipelothrix 
Rhusiopathiae  Bacterins,  as  currently 
required,  would  be  reduced  and/or 
eliminated  by  utilizing  nonanimal  (in 
vitro)  potency  tests  for  serial  release  as 
proposed  in  this  document. 

This  proposed  rule  would  not  require 
manufacturers  to  use  the  same 
monospecific  antibodies  that  APHIS 
used  in  the  host  animal  protection 
study.  However,  manufacturers  mav  use 
the  reagents  developed  bv  APHIS  to 
facilitate  their  ability  to  comply  with  the 
requirements  specified  in  this  proposed 
rule  or  develop  their  own 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.025  and  is  subject  to  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform,  it  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preem[)t  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
rt  spq.]. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  113  as  follows: 

1   The  authority  citation  fur  part  113 
would  continue  to  read  as  follows: 

.Authority:  21  U.S.C.  1.51-159;  7  C.VR  2  22. 
2  HO.  and  .f71.4. 

2.  Section  113.119  would  be  revised 
to  read  as  follows: 

§113.119    Erysipelothrix  Rhusiopathiae 
Bacterin. 

Erysipelothrix  Rhusiopathiae  Bacterin 
must  be  produced  from  a  culture  of 
Er\sipelothnx  rhusiopathiae  or  a 
culture  expressing  protective  proteins 
from  Ensipelothrix  rhusinputhiop  that 
are  inactivated  and  nontoxic.  Each  serial 
of  biological  product  containing 
Ensipflothrix  rhusiopathiae 
immunogen  must  meet  the  applicable 
requirements  of  §  113.100  and  must  be 
tested  for  purity,  safety,  potency,  and 
imnuinogenicity  as  prescribed  in  this 
section.  A  serial  found  un.satisfactory  by 
any  prescribed  test  may  not  be  released. 
The  requirements  in  this  section  apply 
to  bacterins  used  in  swine  and  turkeys. 
Firms  currently  producing 
Ensipelothnx  rhusiopathiae  bacterin 
that  does  not  satisf\'  the 
immunogenicity  and/or  duration  of 
immunity  requirement  will  have  1  year 
from  the  effective  date  of  this  rule  to  be 
in  compliance  with  this  requirement 
unless  granted  an  extension  by  the 
Administrator  based  on  a  showing  by 
the  firm  that  it  has  made  a  good  faith 
effort  with  due  diligence  to  achieve 
compliance 

(a)  Erysipelothrix  Rhusiopathiae 
Bacterins  must  be  tested  for 
immunogenicity  as  follows: 

(1)  For  Erv'sipelothrix  Rhusiopathiae 
Bacterins  recommended  for  use  in 


swine  or  turkeys,  30  Erysipelothrix 
rhusiopathiae-suscepiihle  animals  (20 
vaccinates  and  10  controls)  of  the 
youngest  age  recommended  on  the  label 
must  be  used  as  test  animals  for  each 
route  of  administration. 

(2)  A  master  reference  (as  defined  in 
§  101.5  of  this  chapter)  must  be 
established  before  the  immunogenicity 
test  is  conducted.  The  method  of 
production  and  conditions  of  storage  of 
the  master  reference  must  be  described 
in  the  outline  of  production  filed  with 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  20  animals  used 
as  vaccinates  must  be  injected  as 
recommended  on  the  label  with  either 
the  master  reference  or  a  qualifying 
serial  (as  defined  in  §  101.5  of  this 
chapter).  The  vaccinates  and  controls 
must  be  examined  and  their  body 
temperature  determined  daily  for  3  days 
prior  to  challenge.  At  22  weeks  of  age 
or  older  for  swine  or  14  weeks  or  age  or 
older  for  turkeys,  the  vaccinates  and 
controls  must  be  challenged  with  a 
virulent  Erysipelothrix  rhusiopathiae 
culture  and  observed  for  7  days.  The 
challenge  culture  and  instructions  for 
preparation  and  use  must  be  obtained 
from  APHIS. 

(3)  A  satisfactory  challenge  in  swine 
will  be  evidenced  in  the  controls  by  a 
high  body  temperature  or  clinical  signs, 
including,  but  not  limited  to,  acute 
illness  with  hyperemia  of  the  abdomen 
and/or  ears,  possibly  terminating  in 
sudden  death;  moribundity,  with  or 
without  skin  lesions;  depression  with 
anorexia,  stiffness,  and/or  joint 
involvement:  or  any  combination  of 
these  symptoms  and  lesions.  If  at  least 
8  of  the  10  controls  do  not  show 
characteristic  signs  of  erysipelas  during 
the  observation  period,  including,  but 
not  limited  to,  a  body  temperature  of  at 
least  105.6  °F  on  at  least  2  consecutive 
days,  the  test  will  be  considered 
inconclusive.  However,  control  swine 
that  meet  the  requirements  for 
susceptibility,  except  for  high  body 
temperature,  will  be  considered 
susceptible  ii  Erysipelothrix 
rhusiopathiae  organisms  are  isolated 
from  the  blood,  spleen,  or  other  organs. 

(4)  A  satisfactor>'  challenge  in  turkeys 
will  be  evidenced  in  the  controls  by  a 
generalized  septicemia  accompanied  by 
the  isolation  of  Erysipelothrix 
rhusiopathiae  organisms  from  the  joints 
or  organs.  If  at  least  8  of  the  10  controls 
do  not  show  characteristic  signs  or 
demonstrate  other  evidence  of  infection 
during  the  observation  period,  the  test 
will  be  considered  inconclusive. 

(5)  To  demonstrate  immunity  after 
challenge,  at  least  80  percent  of  the 
vaccinates  must  remain  free  of  clinical 
signs,  and  the  body  temperature  of  80 


percent  of  the  swine  must  not  exceed 
104.6  °F  on  2  or  more  consecutive  days. 

(6)  The  allowable  dating  of  the  master 
reference  previously  qualified  as 
specified  in  paragraph  {a)(2)  of  this 
section  is  the  same  as  the  dating  of  a 
serial  of  product  or  as  approved  by 
APHIS.  The  expiration  date  and  the  lot 
number  of  the  master  reference  must  be 
specified  in  the  filed  outline  of 
production.  The  dating  of  the  master 
reference  may  be  extended  by 
confirming  its  stability  in  accordance 
with  §  113.8  prior  to  the  expiration  date 
specified  in  the  filed  outline  of 
production. 

(7)  The  master  reference  may  be 
requalified  by  one  of  the  following 
methods; 

(i)  Performing  an  immunogenicity  test 
as  specified  in  paragraph  (a)(1)  through 
(a)(5)  of  this  section,  except  that  the 
number  of  test  animals  may  be  reduced 
to  10  vaccinates  and  5  controls, 
provided  that  8  of  10  vaccinates  and  4 
of  5  controls  meet  the  criteria  specified 
in  paragraphs  (a)(3),  (a)(4),  and  (a)(5)  of 
this  section. 

(ii)  Immimologic  methods  not 
requiring  vaccination  and  challenge 
(e.g.,  serology)  may  be  used  to 
demonstrate  the  stability  of  a  reference 
if  the  immunologic  response  was 
initially  correlated  to  protection  during 
the  immunogenicity  test.  For  a 
satisfactory  test,  5  of  5  controls  must 
remain  seronegative  at  a  1:2  dilution, 
and  80  percent  of  the  vaccinates  must 
demonstrate  bioequivalent  serologic 
titers  when  compared  to  the  protective 
titers  established  during  the 
immunogenicity  test.  The  length  of  the 
serologic  study  need  not  be  the  same  as 
the  immunogenicity  test  if  adequate 
data  acceptable  to  APHIS  exist  to 
correlate  the  serologic  response  earlier 
after  vaccination  than  the 
immunogenicity  test  with  protection  at 
market  weight. 

(iii)  A  purified  protein  from 
Erysipelothrix  rhusiopathiae  that  has 
been  shown  to  elicit  a  protective 
response  to  challenge  with  virulent 
Erysipelothrix  rhusiopathiae  in  swine 
may  be  used  to  requalify  a  working 
reference  or  qualify  a  new  working 
reference.  Such  protein  must  be 
prepared  by  immunoaffinity 
purification  methods  using 
monospecific  antisera  or  by  other 
purification  methods  acceptable  to 
APHIS.  The  purity  and  potency  of  a 
purified  protein  master  reference  must 
be  well-characterized  by  .in  vitro 
methods  such  as  high-performance 
liquid  chromatography,  protein 
quantification  methods,  immunoblot 
analyses,  and/or  other  methods 
acceptable  to  APHIS.  The 


immunogenicity  of  a  purified  protein 
master  reference  must  be  directly 
established  or  indirectly  established 
using  a  qualifying  serial  of  product  as 
provided  in  §  113.8  and  paragraphs 
(a)(3),  (a)(4),  and  (a)(5)  of  this  section. 

(8)  An  outline  of  production  and  data 
acceptable  to  APHIS  must  be  approved 
for  filing  before  authorization  for  the  use 
of  a  new  lot  of  master  reference,  a  new 
lot  of  working  reference,  or  a  requalified 
master  reference  is  granted. 

(b)  Test  requirements  for  release.  Each 
serial  of  Erysipelothrix  Rhusiopathiae 
Bacterin  must  meet  the  applicable 
requirements  of  §  113.100  and  must  be 
tested  for  puritjj,  safety,  and  potency  as 
prescribed  in  this  section.  A  serial 
found  unsatisfactory  by  any  prescribed 
test  is  not  eligible  for  release. 

(1)  Purity  test.  Final  container 
samples  of  completed  product  from 
each  serial  must  be  tested  for  viable 
bacteria  and  fungi  as  prescribed  in 
§113.26. 

(2)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from 
each  serial  must  be  tested  for  safety  as 
provided  in  §  113.33(b). 

(3)  Potency  test.  In  accordance  with 
§  113.8(c),  bulk  or  final  container 
samples  of  completed  product  from 
each  serial  derived  from  an  approved 
master  seed  must  be  evaluated  for 
relative  antigen  content  (potency)  by  the 
procedure  specified  in  the  filed  outline 
of  production  as  compared  with  an 
unexpired  reference  (which  has  been 
shown  directly  or  indirectly  to  elicit 
acceptable  duration  of  immunity)  by  a 
direct  or  indirect  parallel  line 
immimoassay.  Potency  may  also  be 
evaluated  by  measuring  serologic 
response  in  animals  that  has  been 
correlated  to  protection  provided  by  a 
protective  protein  or  other  procedure 
acceptable  to  APHIS.  The  immunoassay 
must  use  a  monoclonal  antibody  or 
monospecific  antibody  that  has  been 
shown  to  impart  passive  protection  in 
animals  following  challenge  with 
virulent  Erysipelothrix  rhusiopathiae. 

(i)  For  a  valid  potency  assay,  at  least 
two  replications  of  at  least  six  dilutions 
of  the  reference  must  be  compared  to  at 
least  two  replications  of  at  least  six 
dilutions  of  each  test  serial  on  the  same 
microtitration  plate. 

(ii)  When  comparing  the  test  serial  to 
the  master  reference  by  a  relative 
potency  method,  a  satisfactory  test  must 
have  a  minimum  relative  potency 
greater  than  or  equal  to  1.0.  A  relative 
potency  of  1.0  is  based  on  the  antigen 
concentration  of  the  master  reference  or 
qualifying  serial  of  vaccine  used  in  the 
host  animal  diu-ation  of  immunity 
efficacy  trial  specified  in  paragraphs 
(a)(3),  (a)(4),  and  (a)(5)  of  this  section  or 


on  the  serologic  response  to  a  protective 
immunogen  elicited  by  the  master 
reference  or  qualif\'ing  serial. 

(iii)  On  the  basis  of  the  results  of  such 
tests,  each  serial  that  meets  the  required 
minimum  relative  potency  of  greater 
than  or  equal  to  1.0  will  be  released  for 
marketing.  Each  serial  that  does  not 
meet  the  required  minimum  potency 
must  be  withheld  from  the  market. 

(c)  Products  without  the  required 
duration  of  immunity.  This  section's 
requirement  that  an  Erysipelothrix 
Rhusiopathiae  Bacterin  provide  22 
weeks'  duration  of  immunity  in  swine 
and  14  weeks'  duration  of  immunity  in 
turkeys  will  become  effective  1  year 
after  the  publication  of  the  final  rule. 
Producers  of  Er\'sipelothrix 
Rhusiopathiae  Bacterin  may  use  the  1- 
year  mter\'al  between  the  date  of 
publication  of  the  final  rule  and  its 
effective  date  to  update  their  products  to 
provide  the  required  duration  of 
immunity.  During  this  1-year  period. 
Erysipelothrix  Rhusiopathiae  Bacterins 
that  do  not  protect  vaccinates  to  market 
age  (22  weeks  for  swine  and  14  weeks 
for  turkeys)  may  continue  to  be 
marketed  if  the  labels  for  such  products 
specify  the  duration  of  immunity 
demonstrated  in  the  host  animal 
protection  study  required  for  licensing. 
At  the  end  of  this  1-year  period. 
Erysipelothrix  Rhusiopathiae  Bacterins 
that  do  not  provide  the  minimum 
specified  protection  must  be  withheld 
from  the  market  until  they  comply  with 
the  requirements  of  this  section. 

Done  in  Washington  D.C..  this  1 1th  dav  of 
luly2001. 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Sen  ice. 

|FR  Doc.  01-17802  Filed  7-16-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Ooclcet  No.  2000-NM-27-AD] 
RiN212a-AA64 

Airworthiness  Directives;  Boeing 
IModel  727-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Proposed  rule:  withdrawal. 


SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  a  new  airvkorthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727-100  series  airplanes. 
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That  action  would  have  required 
repetitive  inspections  to  detect 
corrosion  of  the  lower  surface  of  the 
wing  center  section  and  the  surrounding 
area,  and  follow-on  actions.  Since  the 
issuance  of  the  N'PRM,  the  Federal 
Aviation  Administration  (FAA)  has 
received  new  information  that  indicates 
that  the  unsafe  condition  does  not  exist 
on  the  airplanes  identified  in  the 
proposed  rule.  Accordingly,  the  N'PRM 
is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer.  Airframe 
Branch,  A\M-120S,  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SVV.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2772; 
fax  (425)  227-1181 
SUPPLEMENTARY  INFORMATION:  .\ 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthiness  directive  {.\D]. 
applicable  to  certain  Boeing  Model  727- 
100  series  airplanes,  was  published  in 
the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  (N'PRM)  on  April 
5,  2000  (65  FR  17827).  The  NTRM 
would  have  required  repetitive 
inspections  to  detect  corrosion  of  the 
lower  surface  of  the  wing  center  section 
and  the  surrounding  area,  and  follow-on 
actions.  The  .NTRM  was  prompted  by  a 
report  from  the  manufacturer  indicating 
that  the  affected  airplanes  were  subject 
to  corrosion  progression  through  the 
lower  surface  of  the  wing  center  section 
into  the  center  wing  fuel  tank,  and 
subsequent  fuel  leakage  into  the  ram  air 
duct.  "The  proposed  actions  were 
intended  to  detect  and  correct  such 
conditions,  which,  if  combined  with  a 
leak  in  the  primarv'  or  secondary  heat 
exchanger,  could  result  in  the  release  of 
fuel  vapors  into  the  cabin  and 
consequent  adverse  effects  on  flight 
crew  and  passengers. 

Actions  Since  the  NPRM  Was  Issued 

Since  the  issuanc;e  of  the  .N'PRM.  the 
FAA  has  received  new  information 
concerning  the  configuration  of  Model 
727-100  series  airplanes,  which  are 
identified  in  the  applicabilitv  of  the 
NPRM,  The  NPRM  was  based  on 
configuration  similarities  between  those 
airplanes  and  Model  727-200  series 
airplanes,  which  are  identified  in  the 
applicability  of  AD  85-24-02. 
amendment'  3&-5170  (50  FR  47356. 
November  18.  1985).  That  AD  addresses 
a  corrosion  problem  in  the  area  of  the 
lower  surface  of  the  wing  center  section, 
which  forms  the  upper  wall  of  the  ram 
air  plenum  chambers.  As  a  result  of  the 
corrosion  problem,  fuel  leaked  into  the 
plenum  chambers  and  fuel  vapors  were 
circulated  into  the  airplane  air 


conditioning  system  and  cockpit.  The 
FA.-\  has  verified  that  the  configuration 
of  the  subject  area  on  Model  727-100 
series  airplanes  is  not  the  same  as  that 
on  Model  727-200  series  airplanes. 
Therefore,  the  three  Model  727-100 
series  airplanes  affected  by  the  NPRM 
are  not  susc:eptiblo  to  the  unsafe 
condition. 

FAA's  Conclusions 

Upon  further  consideration,  the  FAA 
has  determined  that  the  identified 
unsafe  condition  does  not  exist  on  the 
airplanes  identifieii  in  the  NPRM. 
Accordinglv,  the  proposed  rule  is 
hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notic:e  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Regulatory  Impact 

Since  this  action  onlv  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore  is  not  covered  under  Executive 
Order  12866.  the  Regulatorv  Flexibility 
Act.  or  DOT  Regulatorv  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979), 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordinglv,  the  notice  of  proposed 
rulemaking.  Docket  2000-NM-27-AD, 
publisht^d  in  the  Federal  Register  on 
April  5.  2000  (65  FR  17827).  is 
withdrawn. 

Issui'd  111  Kenton,  Washington,  on  July  10, 
2001 

Donald  L.  Riggin. 

A(  tini^  XUmogri.  I  nin^jiorl  Airplanf 
Directorate.  Aircraft  Certification  Sen, ice. 
IFR  Dor    ni-177-)C)  Filfd  7-lf>-01;  8;4.=5  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  20 

[Notice  No.  923] 
RIN  1512-AB57 

Distribution  and  Use  of  Denatured 
Alcohol  and  Rum  (2000R-291P) 

AGENCY:  Bureau  of  .Mcohol.  Tobacco 
and  Firearms  (ATF).  Department  of  the 
Treasury 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  proposes 
to  amend  the  regulations  in  27  CFR  part 
20  by  eliminating  the  requirement  for 
users  of  speciallv  denatured  spirits 
(SDS)  to  file  a  bond.  ATF  believes  that 
elimination  of  the  requirement  to  file  a 
bond  will  greatly  reduce  and  simplify' 
the  qualification  process  for  industrial 
alcohol  user  permits.  ATF  also  proposes 
to  liberalize  certain  qualification 
requirements  relating  to  industrial 
alcohol  user  permits. 
DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Send  written  comments  to: 
Chief.  Regulations  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  P.O. 
Box  50221,  Washington,  DC  20091- 
0221,  (Attention:  Notice  No.  923).  See 
"Public  Participation"  section  of  this 
notice  if  you  want  to  comment  by 
facsimile  or  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at 
LMGesser@atfhq.atftreas.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Background  on  SDS 

Specially  denatured  spirits  (SDS)  are 
alcohol  or  rum  that  have  been  treated 
with  denaturants  to  make  them  unfit  for 
beverage  use.  SDS  include  specially 
denatured  alcohol  (SDA)  and  specially 
denatured  rum  (SDR).  A  user  purchases 
SDS  to  use  in  a  process  or  in  the 
manufacture  of  a  substance,  preparation, 
or  product  requiring  SDS.  SDS  have 
many  uses,  such  as: 

•  In  laboratories  as  a  solvent,  for 
cleansing  purposes,  or  in  the 
preparation  of  indicator  solutions  and 
reagents. 

•  In  the  manufacture  of  such  articles 
as  perfumes,  proprietary  solvents, 
tobacco  flavors,  lotions,  and  sprays. 

•  In  conversion  processes  to  produce 
other  substances,  such  as  vinegar  or 
ethyl  acetate. 

An  industrial  alcohol  user  permit  is 
needed  to  procure,  use,  recover,  or  deal 
in  SDS.  To  obtain  an  industrial  alcohol 
user  permit,  certain  registration 
requirements  must  be  met.  These 
requirements  may  include  the 
submission  of  a  detailed  application 
with  supporting  data,  the  payment  of 
special  (occupational)  tax  (SOT),  and 
the  acquisition  of  bond  coverage.  Once 
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such  registration  requirements  are  met, 
the  applicant  is  issued  an  industrial 
alcohol  user  permit  and  may  commence 
conducting  any  of  the  uses  authorized 
under  the  law  and  regulations  for 
industrial  alcohol  user  permittees.  The 
permittee  is  allowed  to  purchase  and 
acquire  alcohol  from  a  registered 
distilled  spirits  plant  (DSP)  free  of  the 
excise  tax  payments  normally  required 
by  the  DSP  proprietor.  For  this  reason, 
SDS  authorized  uses  are  limited  or 
restricted  under  the  law.  Any  permittee 
who  uses  SDS  in  a  manner  that  violates 
the  laws  and  regulations  becomes  liable 
for  the  tax  and  other  provisions  of  the 
Internal  Revenue  Code  of  1986,  26 
U.S.C.  5001(a)(5). 

Bonds  and  Consents  of  Surety 

Section  5272  of  the  Internal  Revenue 
Code  of  1986  provides  that  bond 
coverage  may  be  required  as  part  of  the 
industrial  alcohol  user  permit 
qualification  process.  Prior  to  1985,  the 
regulations  required  applicants  (other 
than  States,  political  subdivisions,  and 
the  District  of  Coliunbia)  who  wished  to 
obtain  more  than  120  gallons  of  SDS  per 
year,  to  submit  an  Industrial  Alcohol 
Bond,  ATF  Form  5150.25.  In  1985,  the 
SDS  regulations  were  revised  and  the 
exemption  from  bond  coverage  was 
expanded.  See,  T.D.  ATF-199,  (50  FR 
9152),  published  on  March  6. 1985. 
Under  those  revisions,  the  percentage  of 
users  of  SDS  who  were  exempt  from 
filing  a  siu-ety  bond  increased  from  43 
percent,  under  the  prior  regulations,  to 
75  percent  under  the  adopted 
regulations. 

Subpart  E  of  27  CFR  part  20  still 
reflects  that  expansion  today. 
Specifically,  applicants  (other  than 
States,  political  subdivisions,  and  the 
District  of  Columbia)  who  wish  to 
obtain  more  than  5,000  gallons  of  SDS 
per  year  must,  in  addition  to  other 
requirements,  submit  an  Industrial 
Alcohol  Bond,  ATF  Form  5150.25. 

Based  on  the  post-1985  experience  in 
administering  part  20,  ATF  believes  that 
bond  coverage  should  no  longer  be 
required  of  any  applicant  for  an 
industrial  alcohol  use  permit. 
Additionally,  ATF  believes  that 
elimination  of  the  bond  requirement 
under  subpart  E  will  result  in 
substantially  reduced  administrative 
and  financial  burdens  on  industrial 
alcohol  permittees.  Therefore,  ATF  is 
soliciting  public  comments  on  the 
proposal  to  delete  the  bond 
requirements. 

Qualification  Requirements 

Section  5271  of  the  Internal  Revenue 
Code  of  1986  requires  the  submission  of 
an  application  before  a  permit  may  be 


issued  to  procure,  deal  in,  or  use  SDS. 
Current  regulations  require  the 
submission  of  a  detailed  application 
with  supporting  data  by  all  applicants. 
The  appropriate  ATF  officer  is 
authorized  to  waive  some  of  the 
application  and  supporting  data 
requirements  for  applicants  who  are  a 
State,  political  subdivisions  thereof,  or 
the  District  of  Columbia,  or  whose 
annual  withdrawal  and  sale  or  usage  of 
SDS  will  not  exceed  5,000  proof  gallons. 

ATF  believes  that  this  waiver  should 
be  available  to  all  applicants  when  the 
appropriate  ATF  officer  concludes  that 
the  revenue  is  adequately  protected 
with  respect  to  the  person  submitting 
the  application  and  that  there  is  no 
hindrance  to  the  effective 
administration  of  part  20.  Therefore, 
ATF  is  soliciting  public  comments  on 
the  proposal  to  amend  the  regulations  to 
allow  the  appropriate  ATF  officer  to 
waive  detailed  applications  with 
supporting  data  for  all  applicants. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  regulations  will  simplif\' 
the  qualification  process  for  an 
industrial  alcohol  user  permit  by 
eliminating  the  requirement  to  obtain  a 
bond.  A  copy  of  the  proposed  rule  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulaton,' 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  the  proposed  rule 
is  not  subject  to  the  analysis  required  by 
this  Executive  Order. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  proposed  rule  because 
there  are  no  new  reporting  or 
recordkeeping  requirements. 

Public  Participation 

Who  May  Comment  on  This  Notice? 

ATF  requests  comments  from  all 
interested  parties.  In  addition,  ATF 
specifically  requests  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand. 
Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 


that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
However,  assurance  of  consideration 
can  only  be  given  to  comments  received 
on  or  before  the  closing  date. 

Can  I  Review  Comments  Received? 

Copies  of  the  proposed  regulations 
and  any  written  comments  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at  the  ATF 
Reading  Room.  Office  of  the  Liaison  and 
Public  Information,  Room  6480.  650 
Massachusetts  Avenue.  N\V.. 
Washington,  DC  20226. 

Will  A  TF  Keep  My  Comments 
Confidential? 

ATF  will  not  recognize  any  comment 
as  confidential.  All  comments  and 
materials  may  be  di.sclosed  to  the 
public.  If  you  consider  your  material  tti 
be  confidential  or  inappropriate  for 
disclosure  to  the  public,  you  should  not 
include  it  in  the  comments.  We  will  also 
disclose  the  name  of  any  person  who 
submits  a  comment. 

Can  I  Request  a  Public  Hearing'' 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right  to  determine,  in  light  of  all 
circumstances,  whether  a  public  hearing 
will  be  held. 

How  Do  1  Send  Facsimile  Comments? 

You  may  submit  comments  by 
facsimile  transmission  to  (202)  927- 
8525, 

Facsimile  comments  must: 

•  Be  legible, 

•  Reference  this  notice  number 

•  Be  on  paper  8'-"  x  11"  in  size. 

•  Contain  a  legible  written  signature. 

•  Be  not  more  than  three  pages. 
We  will  not  acknowledge  receipt  of 

facsimile  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

How  Do  I  Send  Electronic  Mail  (E-Mail] 
Comments? 

You  may  submit  comments  by  e-mail 
by  sending  the  comments  to 
nprm@atfhq.atf.treas.gov.  You  must 
follow  these  instructions.  E-mail 
comments  must; 

•  Contain  your  name,  mailing 
address,  and  e-mail  address. 

•  Reference  this  notice  number. 

•  Be  legible  when  printed  on  not 
more  than  three  pages,  8'  ."  x  11"  in 
size. 

We  will  not  acknowledge  rert'ipt  of  c- 
mail.  We  will  treat  comments  submitted 
by  e-mail  as  originals. 
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How  Do  I  Send  Comments  to  the  A  TF 
Internet  Web  Site'' 

You  may  also  submit  comments  using 
thp  comment  form  provided  with  the 
online  copy  of  the  proposed  rule  on  the 
ATF  internet  web  site  at 
wT\'w.atf.treas.gov7  alcohol/rules/ 
index.htm. 

Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  20 

Administrative  practice  and 
procedure.  Advertising,  Alcohol  and 
alcohol  beverages.  Authority 
delegations.  Claims,  Excise  taxes, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Authority  and  Issuance 

ATF  is  proposing  to  amend  part  20  in 
title  27  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 

Paragraph.  1.  The  authority  citation 
for  27  CFR  part  20  continues  to  read  as 
follows: 


Authority:  2fi  I 

5271-5275'  5:ni. 
7805 


S  C,  5001.  5; 


lOH, 
607 


5214, 
6065. 


§20.3    [Amended] 

Par.  2.  Amend  §  20.3,  Related 
Regulations,  bv  removing  the  cite  to 
CFR  Part  225. '■ 


•31 


§20.21     [Amended] 

Par.  3.  Amend  §  20.21(a)  by  removing 
the  word  "bonds  "  from  the  first 
sentence. 

§20.22    [Amended] 
Par.  4.  Amend  §  20.22  as  follows: 

a.  Remove  paragraph  {a)(3):  and 

b.  Redesignate  paragraph  {a)(4)  as 
paragraph  (a)(3). 

§20.26    [Removed] 

Par.  5.  Remove  §20  26 

Par.  6.  .\mend  §  20  4  3  hv  revising 
paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 

§  20.43     Exceptions  to  application 
requirements. 

(a)  •    *    • 

(2)  .Applications,  Form  5150  22,  filed 
by  applicants,  where  the  appropriate 
ATF  officer  has  determined  that  the 
waiver  of  such  requirements  does  not 
pose  any  jeopardy  to  the  revenue  or  a 
hindrance  of  the  effective 
administration  of  this  part. 


(b)  The  waiver  provided  for  in  this 
section  will  terminate  for  a  permittee, 
other  than  States  or  political 
subdivisions  thereof  or  the  District  of 
Columbia,  when  the  appropriate  ATF 
officer  determines  that  the  conditions 
justifving  the  waiver  no  longer  exist.  In 
this  case,  the  permittee  will  furnish  the 
information  in  respect  to  the  previously 
waived  items,  as  provided  in 

§  20.56(a)(2). 

Par.  7.  Amend  the  second  sentence  of 
§  20.58  to  read  as  follows: 

§  20.58    Adoption  of  documents  by  a 
fiduciary. 

*  *  *  The  fiduciary  may  adopt  the 
formulas  and  statements  of  process  of 
the  predecessor.  ♦    *    * 

§20.59    [Amended] 

Par.  8.  Amend  ^  20.59  as  follows: 

a.  Remove  paragraph  (b); 

b.  Redesignate  paragraph  (c)  as 
paragraph  (b):  and 

c.  Redesignate  paragraph  (d)  as 
paragraph  (c). 

§20.61     [Amended] 

Par.  9.  Amend  §  20.61  by  removing 
the  last  sentence  of  the  text. 

§20.62    [Amended] 

Par.  10.  Amend  §  20.62  as  follows: 
a  Remove  the  paragraph  letter  and 

title  designation  "(a)  Permit";  and 
b.  Remove  paragraph  (b). 

§20.68    [Amended] 

Par.  11.  Amend  §  20.68  as  follows: 

d.  Remove  paragraph  (b). 

b.  Redesignate  paragraph  (c)  as 
paragraph  (b). 

Subpart  E — [Removed  and  Reserved] 

Par.  12.  Remove  and  reserve  Subpart 
E — Bonds  and  C^tmsents  of  Surety. 

Par.  13.  Revise  paragraph  (c)  of 
§20  175  to  read  as  follows: 

§20.175    Shipment  for  account  of  another 
dealer. 

***** 

(c)  The  dealer  who  ordered  the 
shipment  shall  be  liable  for  the  tax 
while  the  specially  denatured  spirits  are 
in  transit  and  the  pt^rson  actuallv 
shipping  the  specially  denatured  spirits 
shall  not  be  liable 

§20.177     [Amended] 

Par.  14.  .\inend  paragrajih  (b)  of 
«)  20  1  77  bv  removing  the  word 
'[)i)nde(i"  in  the  first  sentence. 

§  20.232     [Amended] 

Par.  15.  Amend  *?  20.232  as  follows: 

d  Remove  paragraph  (b). 

b.  Redesignate  paragraph  (c:)  as 
paragraph  (b). 


§20.241     [Amended] 

Par.  16.  Amend  §  20.241  by  removing 
the  words  "and  filing  of  a  bond  are"  and 
add,  in  their  place,  the  word  "is." 

Signed:  April  20,  2001. 
Bradley  A.  Buckles, 

Dirpctor. 

.Approved:  |une  11,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary 
IRegulaton-.  Tariff  and  Trade  Enforcement). 
[PR  Dor.  01-17692  Filed  7-16-01;  8:45  am] 
BILLING  CODE  4810-31-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD05-01-013] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Fireworks  Displays,  Atlantic 
Ocean,  Virginia  Beach,  VA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  special  local 
regulations  for  fireworks  displays  to  be 
held  over  the  waters  of  the  Atlantic 
Ocean,  Virginia  Beach,  Virginia.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  fireworks 
displays.  This  action  is  intended  to 
temporarily  restrict  vessel  traffic  during 
the  fireworks  displays  to  protect 
spectator  craft  and  other  vessels 
transiting  the  event  area  from  the 
dangers  associated  with  the  fireworks. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
September  17,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004,  hand-deliver  them  to 
Room  119  at  the  same  address  between 
9  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  or  fax 
them  to  (757)  398-6203.  Commander 
(Aoax),  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-5004  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
materials  received  from  the  public  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  above  address  between  9 
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a.m.  and  2  p.m.,  Monday  through 

Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  S.L. 

Phillips,  Project  Manager,  Commander 

(Aoax),  Fifth  Coast  Guard  District,  431 

Crawford  Street,  Portsmouth,  Virginia 

23704-5004,  telephone  number  (757) 

398-6204. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD05-O1-O13), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  that  your  comments  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  wrriting  to  the  address 
listed  under  ADDRESSES  explaining  why 
one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  City  of  Virginia  Beach  sponsors 
fireworks  displays  at  various  times 
throughout  the  year  over  the  waters  of 
the  Atlantic  Ocean,  adjacent  to  the 
beachfront  between  17th  Street  and  24th 
Street.  The  events  consist  of  pyrotechnic 
displays  fired  from  a  vessel  positioned 
in  the  Atlantic  Ocean.  Spectator  vessels 
gather  nearby  to  observe  the  fireworks. 
Due  to  the  need  for  vessel  control 
during  the  fireworks  displays,  vessel 
traffic  will  be  temporarily  restricted  to 
provide  for  the  safety  of  spectators  and 
transiting  vessels. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  establish 
special  local  regulations  on  specified 
waters  of  the  Atlantic  Ocean.  The 
special  local  regulations  will 
temporarily  restrict  general  navigation 
in  the  event  area  during  the  fireworks. 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 


in  the  regulated  area  during  the 
enforcement  time  period.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  fireworks  displays  to 
enhance  the  safety  of  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  xmder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Although  this  proposed  rule  will 
prevent  traffic  from  transiting  a  portion 
of  the  Atlantic  Ocean  adjacent  to  the 
beachfi-ont  during  the  events,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  of  the 
events,  the  comparatively  small  size  of 
the  regulated  area  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers  so  mariners  can  adjust  their 
plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  will  affect  the 
owners  or  operators  of  vessels,  some  of 
which  may  be  small  entities,  intending 
to  transit  or  anchor  in  the  effected 
portions  of  the  Atlantic  Ocean  during 
the  events. 

Although  this  regulation  prevents 
traffic  from  transiting  or  anchoring  in 
portions  of  the  Atlantic  Ocean  adjacent 
to  the  beachfi-ont  during  the  event,  the 
effect  of  this  regulation  will  not  be 


significant  because  of  its  limited 
duration,  the  comparatively  small  size 
of  the  regulated  area  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers  so  mariners  can  adjust  their 
plans  accordingly. 
■    If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulaton,-  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  vour 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concemmg  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulator}'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  bv 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  ^that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
and  direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
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Federal  Governments  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  betvseen  the  Federal 
Government  and  Indian  tribes. 

Energy'  Effects 

We  have  analvzed  this  proposed  rule 
under  Executive  Oder  1321 1.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulaton.^  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effec  t 
on  the  supply,  distribution,  or  use  of 
energy  It  has  not  been  designated  bv  the 
Administrator  of  the  Office  of 
Information  and  Regulator>'  Affairs  as  a 
significant  energy  action  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Governments  having  first  provided  the 
funds  to  pay  those  costs  This  proposed 
rule  will  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights, 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3{a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  aftect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 


under  figure  2-1.  paragraph  (34)(h),  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
Special  IfK  al  regulations  issued  in 
conjunction  with  a  regatta  or  marine 
parade  are  specificallv  excluded  from 
further  analysis  and  documentation 
untler  that  section.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safetv.  Navigation  ('.vaterj. 
Reporting  and  recordkeeping 
rt'quircrnt'nt.s.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  (^oast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1   The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  Mi  l'  S C.  123.3  through  1236;  49 
CFK  1  4(.,  if  C;FK  100.35. 

2.  Add  »?  100  522  to  read  as  follows: 

§  100.522    Fireworks  Displays.  Atlantic 
Ocean,  Virginia  Beach,  Virginia. 

(a)  Rfgukitt'd  areu  The  regulated  area 
is  defined  as  the  waters  of  the  Atlantic 
Ocean  enclosed  within  the  arc  of  a 
circle  with  a  radius  of  850  yards  and 
with  its  c:enter  located  at  latitude 
36^51 '35"  N,  longitude  075'58'30"  W. 
All  coordinates  reference  Datum  NAD 
1983. 

(b)  (loast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Clommander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  C^oast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Hampton  Roads. 

(c)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  the  Coast  Guard 
Patrol  Commander,  and 

(ii)  Proceed  as  directed  by  the  Coast 
Guard  Patrol  Commander. 

(d)  Effective  Dates  This  section  is 
effective: 

(1)  Annually  from  9  p.m.  to  11  p.m. 
eastern  time  every  Friday,  Saturday  and 
Sunday  between  May  1  and  October  31; 

(2)  Annually  from  9  p.m.  to  11  p.m. 
eastern  time  on  July  4;  and 

(3)  As  otherwise  specified  in  the  Coast 
Guard  Local  Notice  to  Mariners  and  a 
Federal  Register  notice. 


Dati'd:  [uly  2.  2001. 
T.C.  Paar, 

Captain.  I'.S.  Coast  Guard.  Aciinn 
(jmimandrr.  Fifth  Coast  Guard  District. 
IFR  Dor.  01-1  77q()  Filed  7-16-01;  8:45  am) 

BILLING  CODE  4910-1 5-U 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parti  228 

RIN  3095-AB02 

Records  Disposition 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule. 


SUMMARY:  NARA  is  proposing  to  change 
the  records  management  regulations  in 
Subchapter  B  to  simplify'  certain  records 
disposition  procedures.  The  current  rule 
addresses  only  hard  copy  distribution  of 
agency  records  disposition  manuals. 
This  proposed  rule  reflects  agencies'  use 
of  the  Internet  and  Intranets  to 
distribute  copies  of  agency  records 
manuals  that  include  the  disposition 
authorities  approved  by  NARA.  The 
proposed  rule  also  eliminates  tlie 
requirement  that  agencies  request 
authority  for  a  retention  period  that 
differs  from  the  General  Records 
Schedules  if  NARA  previously  has 
granted  a  disposition  authority 
specifically  to  an  agency.  This  proposed 
rule  will  affect  Federal  agencies,  and  we 
urge  agencies  to  provide  comments  on 
the  proposal. 

DATES:  Comments  are  due  by  September 
17,2001. 

ADDRESSES:  Comments  must  be  sent  to 
Regulation  Comment  Desk  (NPOL), 
Room  4100,  Policy  and 
Communications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  They  may  be  faxed  to  301- 
713-7270.  You  may  also  comment  via 
the  Internet  to  comments@nara.gov. 
Please  submit  Internet  comments  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  3095-AB02"- 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  notification  that  we  have 
received  your  Internet  message,  contact 
the  Regulation  Comment  Desk  at  301- 
713-7360,  ext.  226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  telephone  number  301- 
713-7360  or  fax  number  301-713-7270. 
SUPPLEMENTARY  INFORMATION:  NARA 
requires  agencies  to  provide  copies  of 
records  manuals  that  contain  records 
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disposition  authorities  approved  by 
NARA  for  distribution  to  NARA 
appraisal  staff  and  records  centers.  The 
records  centers  need  to  have  current 
instructions  for  scheduling  the  records 
sent  for  storage  by  F'ederal  agencies. 
This  proposed  rule  would  permit 
agencies  to  provide  copies  of  their 
records  disposition  manuals  to  NARA 
electronically,  instead  of  submitting  20 
printed  copies  as  is  now  required. 

Currently,  agencies  that  wish  to  retain 
records  for  a  different  period  of  time 
than  specified  in  the  General  Records 
Schedules  must  request  NARA 
approval,  unless  an  agency  received 
NARA  approval  for  a  shorter  retention 
period  prior  to  the  issuance  of  the  GRS. 
This  means  that  if  an  agency  wishes  to 
retain  records  longer  than  provided  in 
the  GRS.  it  must  submit  an  SF  115, 
Request  for  Records  Disposition 
Authority,  to  NARA  for  approval  even  if 
NARA  approved  the  longer  retention 
period  prior  to  issuance  of  the  GRS 
item.  This  proposed  rule  would  permit 
agencies  to  apply  either  the  retention 
period  in  the  GRS  or  the  retention 
period  previously  approved  for  that 
agency's  records.  This  change  reduces 
the  scheduling  burden  by  eliminating 
the  need  for  agencies  to  submit  SF  115s 
when  they  have  already  scheduled  a 
records  series.  Agencies  must  notify 
NARA  if  they  will  continue  to  use  the 
agency  schedule  instead  of  the  GRS. 

This  proposed  rule  is  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  As  required  by"  the 
Regulatory  Flexibility  Act,  I  certify  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it 
applies  only  to  Federal  agencies.  This 
proposed  rule  has  no  federalism  or 
tribalism  implications. 

List  of  Subjects  in  36  CFR  Part  1228 

Archives  and  records.  Federal 
buildings  and  facilities,  Incorporation 
by  reference. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  amend 
Part  1228  of  Title  36  of  the  CFR  as 
follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  chs.  21,  29,  and  33. 

2.  Revise  §  1228.40  to  read  as  follows: 

§1228.40    Authority. 

The  Archivist  of  the  United  States 
issues  schedules  authorizing  disposal, 


after  specified  periods  of  time,  of 
temporary'  records  common  to  several  or 
all  agencies  of  the  U.S.  Government. 
General  Records  Schedules  authorize 
the  destruction  of  records  after  the 
stated  retention  period  expires. 
Application  of  the  disposition 
instructions  in  these  schedules  is 
mandatory  (44  U.S.C.  3303a),  provided 
an  agency  has  not  already  received 
disposition  authoritv  from  NARA. 

3.  Amend  §  1228.42  by  redesignating 
paragraph  (c)  as  paragraph  (d);  revising 
paragraphs  (a)  and  (b):  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§1228.42    Applicability. 

(a)  Agencies  must  apply  GRS 
authorizations  except  as  provided  in 
paragraphs  (b)  or  (c)  of  this  section. 
Agencies  must  not  include  on  SFs  115 
records  covered  by  the  GRS  unless  a 
different  retention  period  is  requested, 
as  specified  in  paragraph  (c)  of  this 
section. 

(b)  Agencies  may  apply  either  the 
disposition  instructions  in  the  GRS  or 
the  disposition  instructions  previously 
approved  by  NARA  in  an  agency 
schedule  for  the  same  series  or  system 
of  records,  unless  NARA  indicates  that 
the  GRS  standard  must  be  applied 
without  exception.  The  authority 
chosen  by  the  agency  must  be  applied 
on  an  agency-wide  basis.  The  agencv 
must  notify  NARA  if  it  intends  to 
continue  using  the  agency  schedule. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  agencies  that  wish  a 
different  retention  period  must  request 
an  exception  to  the  GRS  by  submitting 
an  SF  115  in  accordance  with  §  1228.30 
accompanied  by  a  wTitten  justification 
for  the  different  retention  period. 
***** 

4.  Amend  §  1228.50  by  revising 
paragraph  {a)(4)  to  read  as  follows: 

§  1228.50    Application  of  schedules. 

***** 

(a)*   *   * 

(4)  Agencies  must  submit  to  the 
National  Archives  and  Records 
Administration  (NWML)  copies  of 
published  records  schedules  and  all 
directives  and  other  issuances  relating 
to  records  disposition,  within  30  days  of 
implementation  or  internal 
dissemination. 

(i)  Agencies  that  print  ^hese  materials 
for  internal  distribution  must  forward  to 
NARA  (NWML)  three  copies  of  each 
final  directive  or  other  issuance  relating 
to  records  disposition  and  20  copies  of 
all  published  records  schedules  (printed 
agency  manuals)  and  changes  to  all 
manuals  as  they  are  issued. 

(ii)  Agencies  that  make  these 
materials  available  via  the  Internet  or 


internally  on  an  Intranet  web  site  or  bv 
other  electronic  means  must  submit  one 
printed  or  electronic  copy  to  N.'KRA  in 
a  format  specified  by  NARA  whon  the 
directive  or  manual  is  posted  or 
distributed.  If  the  document  is  posted 
on  the  Internet,  the  agencv  must  also 
provide  the  Intt'rnet  address  (URL). 
*         *         *         *         It 

Urtted:  liilv  h.  2()U1. 
John  \V.  Carlin. 
Arrhivisl  of  the  United  Slates. 
|FR  Doc.  01-17791  Filed  7-10-01;  8:45  am) 
BILLING  CODE  751S-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(CA032-02-O241b:  FRL-7001-3] 

Revisions  to  the  California  State 
Implementation  Plan,  Kern  County  Air 
Pollution  Control  District,  Monterey 
Bay  Unified  Air  Pollution  District, 
Modoc  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Kern  Countv  Air 
Pollution  Control  District  (KCAPCD). 
Modoc  Countv  Air  Pollution  Control 
District  (MCAPCD).  and  Monterey  Ba\ 
Unified  Air  Pollution  District 
(MBUAPCD)  portions  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  visible  emissions  (\^) 
emissions  from  many  different  sources 
of  air  pollution.  We  are  proposing  to 
approve  local  rules  to  regulate  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  16,  2001. 

ADDRESSES:  Mail  comments  to  Andv 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,'San  Francisco.  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  norma! 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
California  Air  Resources  Board. 

Stationan.'  Source  Division.  Rulf 

Evaluation  Section.  1001     T  Street, 

Sacramento,  CA  95814 
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Kern  County  .\ir  Pollution  Control 
District.  2700  M  Street.  Suite  302, 
Bakersfield.  CA  93301, 
Modoc  County  Air  Pollution  Control. 

202  West  4th  Street,  Alturas.  CA 

96101; and, 
Monterey  Bav  Unified  Air  Pollution 

District.  24580  Silver  Cloud  Court, 

Monterey,  CA  93940-6536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S,  VVamsley.  Rulemaking  Office 
(Air-4),  U.S.  Environmental  Protection 
Agency,  Region  IX. (415)  744-1226. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  KCAPCD  Rule  401— Visible 
Emissions,  MCAPCD  Rule  4.1— Visible 
Emissions,  and  MBU.-\PCD  Rule  400— 
Visible  Emissions  In  the  Rules  and 
Regulations  section  of  this  Federal 
Register,  we  are  approving  these  local 
rules  in  a  direct  final  action  without 
prior  proposal  because  we  believe  these 
SIP  revisions  are  not  controversial 
However,  if  we  receive  adverse 
comments,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  and 
address  the  comments  in  subsequent 
action  based  on  this  proposed  rule.  We 
do  not  plan  to  open  a  second  comment 
period,  so  anyone  interested  in 
commenting  should  do  so  at  this  time 
If  we  do  not  receive  adverse  comments, 
no  further  activity  is  planned.  For 
further  information,  please  see  the 
direct  final  action. 

Dated    luiU'  H   iOlJ  I 
Keith  Takata, 

Aitiiii;  Rt'iiKjnal  Aclnvni'^trritor,  Rvgion  IX 
'FR  Dn,    01-1770  )  Filfd  --16-01:  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tCA  241-02396;  FRL-7005-2] 

Revisions  to  the  California  State 
Implementation  Plan,  Bay  Area  Air 
Quality  Management  District  and  El 
Dorado  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  Bay  ,Area  Air  Quality 
Management  District  (BAAQMD)  and  El 
Dorado  Countv  Air  Pollution  Control 
District  (EDCAPCD)  portions  of  the 
California  State  Implementation  Plan 
(SIP).  These  revisions  concern  volatile 
organic  compound  (VOC)  emissions 
from  polyester  resin  operations  and  the 


manufacture  of  foam  products 

(  nmposed  of  polystyrene,  polyethylene 

or  polypropylene  We  are  proposing  to 

approve  local  rules  to  regulate  these 

emission  sources  under  the  Clean  Air 

Act  as  amendetl  in  1990  (CAA  or  the 

Act). 

DATES:  Any  comments  on  this  proposal 
must  arrive  by  August  13,  2001 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  US,  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

Vou  c:an  inspect  copies  of  the 
submitted  SIP  revisions  and  EPA's 
technical  support  documents  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours,  ^'ou  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluatiim  Section,  1001  "I"  Street, 
Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street,  San 
Francisco,  CA  94109. 

El  Dorado  County  Air  Pollution  Control 
District,  2830  Fairlane  Ct,,  Bldg.  C. 
Placerville.  CA  95667. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Vineyard.  Rulemaking  Office 
(Air-4),  U.S.  Environmental  Protection 
Agency.  Region  IX.  (415)  744-1197. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  addresses  the  following  local 
rules:  BAAQMD  8-52  and  EDCAPCD 
240.  In  the  Rules  and  Regulations 
section  of  this  Federal  Register,  we  are 
approving  these  local  rules  in  a  direct 
final  action  without  prior  proposal 
because  we  believe  these  SIP  revisions 
are  not  controversial.  If  we  receive 
adverse  comments,  however,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  and  address  the 
comments  in  subsequent  action  based 
on  this  proposed  rule  We  do  not  plan 
to  open  a  second  comment  period,  so 
anyone  interested  in  commenting 
should  do  so  at  this  time.  If  we  do  not 
receive  adverse  comments,  no  further 
activity  is  planned.  For  further 
information,  please  .see  the  direct  final 
action 

Dated    Imu'  (>.  JOIIl. 
lane  Diamond, 

.Arfuit;  Rfi>i<>Uitl  Administrator.  Return  IX 
IFKDiM    ()l-l--(il  Fded  7-lb-Ol:  8:4.T  ami 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  063-0042;  FRL-7013-8] 

Revisions  to  the  Arizona  State 
Implementation  Plan,  Pinal  County  Air 
Quality  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule, 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Pinal  County  Air 
Quality  Control  District  (PCAQCD) 
portion  of  the  Arizona  State 
Implementation  Plan  (SIP),  This 
revision  concerns  volatile  organic 
compound  (VOC)  emissions  from 
organic  solvents,  dry  cleaners,  coating 
operations,  and  degreasers.  We  are 
proposing  to  remove  from  the  SIP  a 
local  rule  regulating  these  emission 
sources  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA  or  the  Act).  This 
action  is  a  reproposal  of  EPA's  July  14, 
2000  proposed  rule  (65  FR  43727)"to 
disapprove  this  revision  to  the  Arizona 
SIP.  We  do  not  plan  to  finalize  our  July 
14,  2000  proposed  disapproval.  We  are 
taking  comments  on  this  proposal  and 
plan  to  follow  with  a  final  action. 
DATES:  Anv  comments  must  arrive  by 
August  16^2001, 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  US  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.'San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSDs)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revision  at  the 
following  locations: 
Arizona  Department  of  Environmental 

Qualitv,  3033  North  Central  Avenue, 

Phoenix,  AZ  85012 
Pinal  Countv  Air  Quality  Control 

District,  31  North  Pinal  Street, 

Building  F,  Florence  AZ  85232 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  (415)  744-1199. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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II.  EPA's  Evaluation  and  Action 

A.  How  is  EPA  evaluating  the  rule 
resrission? 

B.  Does  the  rule  rescission  meet  the 
evaluation  criteria? 

C.  Public  comment  and  reproposal. 
Ill  Background  Information 

Why  was  this  rule  submitted  and  vfhy 
it  being  rescinded? 

I 


IV.  Administrative  Requirements 

I.  The  State's  Submittal 

A.  What  Rule  Is  the  State  Requesting  To 
Be  Rescinded? 

Table  1  lists  the  rule  addressed  by  this 
proposal  with  the  dates  that  it  was 

Table  1  .—Rule  Proposed  for  Rescission 


adopted  by  the  local  air  agency  and 
submitted  by  the  Arizona  Department  of 
Environmental  Quality  (ADEQJ. 


Local  agency 


Rule  No. 


Rule.title 


Adopted  Submitted 


PCAOCD 


7-7-3.4 


Organic  Solvents 


10/12/95 


11/27/95 


PCAQCD  concluded  that  Rule  7-3-3.4 
was  not  necessary  for  purposes  of 
attaining  and  maintaining  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS)  and  the  ADEQ  forwarded  to 
us  the  PCAQCD's  request  to  rescind  the 
rule.  On  February  2,  1996,  this  rule 
submittal  was  foimd  to  meet  the 
completeness  criteria  in  40  CFR  part  51, 
appendix  V.  which  must  be  met  before 
formal  EPA  review. 

B.  Are  There  Other  Versions  of  This 
Rule? 

We  approved  a  version  of  Rule  7-3- 
3.4  into  the  SIP  on  April  12.  1982.  The 
PCAQCD  rescinded  the  SlP-approved 
version  on  October  12,  1995  and  ADEQ 
submitted  the  rescission  request  to  us 
on  November  27,  1995. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revision? 

The  submitted  rule  revision  removes 
a  previously  approved  rule  from  the  SIP. 
The  TSD  has  more  information  about 
why  this  rule  was  originally  adopted  by 
the  PCAQCD  and  why  it  is  now  being 
removed  from  the  SIP. 

n.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule 
Rescission? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
Control  Technolog>'  (RACT)  for  major 
sources  in  nonattainment  areas  (see 
section  182(a)(2)(A)),  and  must  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  The  PCAQCD  regulates 
an  ozone  attainment  area  (see  40  CFR 
part  81),  so  RACT  is  not  required. 

Guidance  and  policy  documents  that 
we  used  to  define  specific  enforceability 
and  RACT  requirements  include  "Issues 
Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations; 
Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register 
Document,"  (Blue  Book)  notice  of 
availability  published  in  the  Federal 
Register  on  May  25, 1988. 


B.  Does  the  Rule  Rescission  Meet  the 
Evaluation  Criteria? 

We  believe  this  rule  rescission  is 
consistent  with  the  relevant  policy  and 
guidance  regarding  enforceability, 
RACT,  and  SIP  relaxations.  The  TSD  has 
more  information  on  our  evaluation. 

C.  Public  Comment  and  Reproposal 

On  July  14,  2000  (65  PR  43727),  EPA 
proposed  to  disapprove  the  rescission  of 
Rule  7-3-3.4  because  this  revision  was 
submitted  with  several  other 
replacement  rules  which  weakened  the 
SIP  by  establishing  less  stringent 
emissions  limits  and  by  narrowing  the 
scope  of  regulated  sources.  During  the 
original  30-day  comment  period 
provided  in  65  FR  43727  and  the 
subsequent  30-day  reopening  of  the 
comment  period  provided  in  65  FR 
53962,  EPA  received  extensive 
comments  from  the  PCAQCD  and  local 
area  businesses. 

PCAQCD  commented  that  the 
rescission  of  Rule  7-3-3.4  should  be 
approved  because  it  is  not  necessar\'  to 
ensure  continued  attainment  of  the 
NAAQS  and  that  the  replacement 
provisions  determined  by  EPA  to  not  be 
enforceable  should  also  be  approved 
into  the  SIP  as  voluntary  elements. 
Alternatively,  the  PCAQCD  commented 
that  EPA  could  rescind  the  current  SIP 
rule  without  approving  the  replacement 
provisions. 

Pinal  County  has  never  been 
classified  as  nonattainment  for  ozone 
pursuant  to  section  107  of  the  Act  and 
Rule  7-3-3.4  is  not  specifically  Required 
by  the  Act.  Supporting  documentation 
submitted  during  the  comment  period 
by  the  PCAQCD  on  October  6,  2000 
attests  that  anticipated  changes  in 
emissions  associated  with  rescission  of 
Rule  7-3-3.4  will  not  have  a  meaningful 
impact  on  Pinal  County's  continued 
ozone  NAAQS  attainment  status.  The 
TSD  has  more  information  on  our 
evaluation. 

EPA  conciu-s  that  the  rescission  of 
Rule  7-3-3.4  will  not  have  an  adverse 
air  quality  impact  or  otherwise  interfere 


with  section  110,  111.  112.  or  any 
applicable  provision  of  the  Act. 
Therefore.  EPA  is  proposing  to  fully 
approve  the  rescission  of  Rule  7-3-3.4 
as  described  in  section  110(k)(3)  of  the 
Act.  At  this  time  we  are  not  finalizing 
action  on  the  other  associated 
replacement  rules  included  in  our 
original  July  14,  2000  proposal. 

We  will  accept  comments  from  the 
public  on  this  proposal  for  the  next  30 
days.  Unless  we  receive  convincing  new 
information  during  the  comment  period, 
we  intend  to  publish  a  final  approval 
action  that  will  remove  this  rule  from 
the  federally  enforceable  SIP. 

III.  Background  Information 

Why  Was  This  Rule  Submitted  and  Why 
Is  It  Being  Rescinded? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  these  local  agency  VOC 
rules. 

Table  2. — Ozone  Nonattainment 
Milestones 


Date 


Event 


Mar  3.  1978 


Nov.  15,  1990 


EPA  promulgated  a  list  of 
ozone  nonattainment 
areas  under  the  Clean 
Air  Act  as  amended  in 
1977   43  FR  8964   40 
CFR  81  305 

Clean  Air  Act  Amendments 
of  1990  were  enacted 
Pub  L   101-549,  104 
Stat  2399.  codified  at  42 
use.  7401-7671q 


IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
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Budget,  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  bv 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  I'.S.C.  601 
et  seq  ].  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
anv  additional  enforceable  duty  beyond 
that  required  bv  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  1.3175  (65 
FR  67249.  November  9.  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
le\els  of  government,  as  specified  in 
Executive  Order  1,3132  (64  FR  43255. 
.August  10.  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act  This  proposed  rule  also 
is  not  subject  to  Executive  Order  13045 
(62  FR  19HH5.  April  23,  1997),  because 
it  is  not  economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  IS  to  approve  state  choices, 
provided  that  thev  meet  the  criteria  of 
the  ("lean  Air  Act   In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (V'CS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS   It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  V'CS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  C^lean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
2  72  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729.  February  7.  1996).  in  issuing 
this  proposed  rule.  EI\-\  has  taken  the 


necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compound. 

(.Authority:  42  I'.S.C.  7401  et  seq.) 

Dated;  )une  28.  2001. 
lane  Diamond. 

Acting  Regional  Administrator.  Region  IX 
[FR  Dor.  01-17833  Filed  7-16-01;  8:45  am] 
BILLING  CODE  6S60-50-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Distribution  Program:  Value  of 
Donated  Foods  From  July  1, 2001  to 
June  30,  2002 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof,  to  be 
provided  in  the  2002  school  year  for 
each  lunch  served  by  schools 
participating  in  the  Nationd  School 
Lunch  Program  (NSLP)  or  by 
commodity  only  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  and  Adult 
Care  Food  Program. 

EFFECTIVE  DATE:  July  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzaime  Rigby,  Chief,  Schools  and 
Institutions  Branch,  Food  Distribution 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302  or  telephone  (703)  305-2644. 

SUPPLEMENTARY  INFORMATION:  These . 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Nos. 
10.550,  10.555,  and  10.558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114,  June 
24,  1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act. 


This  notice  has  been  determined  to  be 
exempt  under  Executive  Order  12866. 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1 , 
2001  Through  June  30,  2002 

This  notice  implements  mandatory' 
provisions  of  sections  6(c),  14(f)  and 
17(h)(1)(B)  of  the  National  School 
Lunch  Act  (the  Act)  (42  U.S.C.  1755(c), 
1762a(f),  and  1766(h)(1)(B)).  Section 
6(c)(1)(A)  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  NSLP  at  11.00  cents  per 
meal.  Pursuant  to  section  6(c)(1)(B),  this 
amount  is  subject  to  annual  adjustments 
as  of  July  1  of  each  year  to  reflect 
changes  in  a  three-month  average  value 
of  the  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  for  March, 
April,  and  May  each  year  (Price  Index). 
Section  17(h)(1)(B)  of  the  Act  provides 
that  the  same  value  of  donated  foods  (or 
cash  in  lieu  of  donated  foods)  for  school 
lunches  shall  also  be  established  for 
lunches  and  suppers  served  in  the  Child 
and  Adult  Care  Food  Program.  Notice  is 
hereby  given  that  the  national  average 
minimum  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  lunch  under 
NSLP  (7  CFR  part  210)  and  per  lunch 
and  supper  under  the  Child  and  Adult 
Care  Food  Program  (7  CFR  part  226) 
shall  be  15.50  cents  for  the  period  July 
1,  2001  through  June  30,  2002. 

The  Price  Index  is  computed  using 
five  major  food  components  in  the 
Bureau  of  Labor  Statistics  Producer 
Price  Index  (cereal  and  bakerj'  products; 
meats,  poultry  and  fish;  dairy  products; 
processed  fruits  and  vegetables;  and  fats 
and  oils).  Each  component  is  weighted 
using  the  relative  weight  as  determined 
by  the  Bureau  of  Labor  Statistics.  The 
value  of  food  assistance  is  adjusted  each 
July  1  by  the  annual  percentage  change 
in  a  three-month  average  value  of  the 
Price  Index  for  March,  April  and  May 
each  year.  The  three-month  average  of 
the  Price  Index  increased  by  3.7  percent 
from  131.78  for  March,  April  and  May 
of  2000  to  136.60  for  the  same  three 
months  in  2001.  When  computed  on  the 
basis  of  uiu^ounded  data  and  rounded  to 
the  nearest  one-quarter  cent,  the 
resulting  national  average  for  the  period 
July  1,  2001  through  June  30.  2002  will 
be  15.50  cents  per  meal.  This  is  an 
increase  of  .50  cents  from  the  school 
year  2001  rate. 


In  addition  to  the  15.50  cents  per 
meal.  Congress  has  authorized 
additional  funds  to  be  used  to  purchase 
foods  under  Section  6(e)  of  the  Act  (42 
U.S.C.  1755(e)).  Therefore,  for  this 
school  year,  schools  will  receive  more 
than  15.50  cents  per  meal  in 
commodities. 

Section  14(f)  of  the  Act  provides  that 
commodity  only  schools  shall  be 
eligible  to  receive  donated  foods  equal 
in  value  to  the  sum  of  the  national 
average  value  of  donated  foods 
established  under  section  6(c)  of  the  Act 
and  the  national  average  payment 
established  under  section  4  of  the  Act 
(42  U.S.C.  1753).  Such  schools  are 
eligible  to  receive  up  to  5  cents  per  meal 
of  this  value  in  cash  for  processing  and 
handling  expenses  related  to  the  use  of 
such  commodities. 

Commodity  only  schools  are  defined 
in  section  12'(d)(2J  of  the  Act  (42  U.S.C. 
1760(d)(2))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
under  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretajy  for  use  by  such  schools  in 
nonprofit  lunch  programs."  For  the 
2002  school  year,  commodity  only 
schools  shall  be  eligible  to  receive 
donated  food  assistance  valued  at  35.50 
cents  for  each  free,  reduced  price,  and 
paid  lunch  served.  This  amount  is  based 
on  the  sum  of  the  section  6(c)  level  of 
assistance  announced  in  this  notice  and 
the  adjusted  section  4  minimum 
national  average  payment  factor  for 
school  year  2002.  The  section  4  factor 
for  commodity  only  schools  does  not 
include  the  two  cents  per  lunch  increase 
for  schools  where  60  percent  of  the 
lunches  served  in  the  school  lunch 
program  in  the  second  preceding  school 
year  were  served  free  or  at  reduced 
prices,  because  that  increase  is 
applicable  onlv  to  schools  participating 
in  the  NSLP. 

Authority:  .Sections  r.((  jdK.A)  and  (B). 
6(e)(1).  14(0  and  17(h)(1)(B)  oi  the  National 
School  LuiK.h  .^c:t.  as  amended  (42  U.S.C. 
17,5,5((:)(1)(A]  and  (B)  and  6((')(1).  1762a(f). 
and  1766(h)(1)(B)) 

Dated;  lulv  11.  2001, 
George  A.  Braley, 

Acting  Admini.slmtnr. 

IFR  Uo(  .  01-17752  Filed  7-16-01;  8;45  ami 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DC)f') 
has  submitted  to  the  Office  of 
Manauement  and  Budget  (OMB)  for 
clearance  the  fo! lowing  proposal  for 
collection  of  mformation  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  r  S  C  Chapter  35). 

.-\i,'^'firv  Bureau  of  Export 
Admmistration  (BXA). 

Titlr  Written  Assurances  for  Exports 
of  Technical  Data  L'nder  License 
Exception  TSR 

.•\^'p/ir\-  Form  \umhpr:  None 

OMB  Approval  Xumber:  0694-U023. 

Tvpe  ot  Rf'quf^st:  Extension  of  a 
c;urrentl\'  approved  collec;tion  of 
information 

Burdfn    103  hnur> 

Avf^ragf'  Tlm^^  Per  Response:  31 
minutes  per  response 

Sumber  ot  Hespondents:  200 
respondents 

Seeds  and  i'ses  The  Export 
Administration  Regulations  (EAR) 
require  in  Section  740.6  that  exporters 
obtain  letters  of  assurance  from  their 
importers  stating  that  technology  or 
software  will  not  be  reexported  or 
released  to  unauthorized  destinations 
that  are  subject  to  controls  for  national 
security  or  foreign  policy  and  nuclear 
non-proliferation  reasons  The  importer, 
in  making  these  assurances 
acknowledges  his.  her  requirement  to 
complv  with  the  EAR,  The  written 
assurance  requirement  of  License 
Exceptiim  TSR  (Technology  and 
Software  L'nder  Restrictuml  provides 
greater  security  for  the  protection  of 
L'.S.  origin  technology  and  software  that 
becomes  incorporated  into  foreign 
products 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions 

Respondent's  Ubli^atifn-;  Mandatory 

OMB  Desk  Officer-  David  Rostker 

Copies  of  the  above  mformation 
c:ollectinn  proposal  can  be  ..ibtained  by 
calling  or  writing  Madeleine  Clavton, 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  (/mimerce. 
Room  6086.  14th  and  C>onstitution 
Avenue,  \\V,.  Washington.  DC  20230 

Written  c cmments  and 
recommendations  for  the  proposed 
information  collection  shoulcl  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Rocmi  10202.  New  Executive 
C3ffice  Building.  Washington,  DC  20230. 


Dated:  luly  12.  2001. 
Ntadeieine  Clayton, 

Dt'panmenlal  F'rf>en,vork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Do(    01-1  777'!  Kilfd  7-Ui-l)1;  8:4.=)  ami 
BILLING  CODE  3510-33-P 

DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  [leptuiinent  (if  Commerce  iDOC) 
has  submitted  to  the  Ottii  e  ol 
Management  dnd  Budget  (OMB)  for 
clearanc:e  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Pa[)erwork  Reductum 
Act  (44  U.S.C.  Chapter  3,t). 

Agencv:  Bureau  of  Export 
Administration  (B.X.M 

Title  Procedure  for  \'oluntar\  Self- 
Disclosure  of  Violations, 

.-\^encv  Form  Xumber  None, 

( )MB  Appnnal  Sumber:  01)94-0058, 

Tvpe  (^f  Request:  Extension  of  a 
currentK  approved  collection  of 
information 

Burden  800  hours. 

Averoiie  Time  Per  Response   10  hours 
per  response 

Sumf>er  of  Respondents:  HO 
respondents. 

Seeds  and  Uses:  BXA  codified  its 
voluntary  self-disclosure  [)olic;v  to 
increase  public  awareness  ot  this  policy 
and  to  provide  the  public;  with  a  good 
idea  of  BX.A's  likely  response  to  a  given 
disc:losure  \'oluntary  self-disclosures 
allow  BX^\  to  conduct  invc;stigations  of 
the  disclosed  incidents  faster  than 
would  be  the  case  if  BXA  had  to  detect 
the  V  loLitions  without  sue  h  disclosures. 

.Mtected  Public:  Individuals. 
businesses  or  other  for-profit 
institutions 

Respondent  s  Obiniatnin:  Voluntary. 

(  AlB  Desk  OfUcer  David  Rostker, 

Copies  of  the  above  information 
c:ollection  proposal  (tin  be  obtained  bv 
calling  or  writing  Madeleine  Clavtcm. 
DOC  Paperwork  Cleaiance  Officier.  (202) 
482-3129.  Dt'partment  of  Commerce. 
Room  608B.  14th  and  Constitution 
Avenue.  NWV.  Washingtcm.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
informatirm  collection  should  be  sent 
within  .50  (lav  s  of  pulilication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  Washington.  DC  20230. 

Dated:  luly  12.2001. 
Madeleine  Clayton. 

Uepurtniental  l'iipi:r\\nrk  (Aniuiix  r  Otjwer. 
Office  of  the  Chief  Information  <  )flu  er 
'V\i.  Di)(    01  -17:'H()  Kiied  7-Ui-()l;  H:4.5  am] 
BILUNG  CODE  3510-OT-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitteci  to  the  Office  of 
Management  and  Budget  (OMB)  for 
(  learanc:e  the  following  proposal  for 
( (>llec:tion  of  information  under 
proyisions  of  the  Paperwork  Reduction 
.Act  (44  r.SC.  Chapter  35). 

.•\gency:  Bureau  of  Export 
.■\dministration  (BXA). 

Title:  Delivery  Verification  Certificate. 

Agency  Form  Sumber:  BXA-647P. 

OMB  Approval  Sumber:  0694-0016. 

Tvpe  of  Request:  Extension  of  a 
(  urrently  approved  collection  of 
information 

Burden:  31, 

Average  Hours  Per  Response:  31  to 
271  minutes. 

Sumber  of  Resporidents:  100. 

Seeds  and  Uses:  The  Delivery 
Verification  Certificate  is  the  result  of  an 
agreement  between  the  L^nited  States 
and  a  number  of  other  countries  to 
increase  the  effectiveness  of  their 
respective  controls  over  international 
trade  in  strategic  commodities.  The  form 
is  issued  and  certified  by  tfie 
government  of  the  country  of  ultimate 
destination,  at  the  request  of  the  U.S. 
government  (BX.'X).  It  is  a  service 
performed  to  honor  an  agreement 
between  the  US.  Government  and  the 
other  countries  participating  in  this 
Delivery  Verification  procedure. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
institutions. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayion. 
DOC  Paperwork  Clearance  Officer,  (202) 
482-3129,  Department  of  Commerce, 
Room  6086,  14th  and  Constitution 
Avenue.  N\V..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20230. 

Dated;  July  12,  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 

IFK  Doc  01-17781  Filed  7-lf>-01:  8:4.=;  am) 
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DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Field  Representative  Exit 
Questionnaire 

ACTION:  Proposed  collection;  comment 
request. 


summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  {44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  17, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  mclayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Geraldine  Biul,  Census/ 
Field  Division,  Room  1784/FOB  3, 
Washington,  DC  20233-4400,  and  307- 
457-1935. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Retention  of  trained  field  interviewing 
staff  is  a  major  concern  for  the  Census 
Bureau  because  of  both  the  monetary 
costs  associated  with  employee 
turnover,  as  well  as  the  potential  impact 
on  data  quality.  The  Field 
Representative  Exit  Survey  is  used  to 
collect  data  from  a  sample  of  our  former 
current  survey  interviewers  (field 
representatives)  and  decennial 
operations  interviewers  (enumerators). 
The  purpose  of  the  Field  Representative 
Exit  Survey  is  to  determine  the  reasons 
for  interviewer  turnover  and  what  the 
Census  Bureau  might  do  to  help  reduce 
its  turnover  rate  for  interviewing  staff. 

We  will  use  Form  BC-1294  to  collect 
data  from  field  representatives  who 
leave  the  Census  Bureau.  We  will  use 
Form  BC-1 294(D)  to  collect  data  from 
the  enumerators  hired  to  work  on  the 
2010  Test  Census  in  2003/2004  who 
stop  working  before  the  operation  for 
which  they  were  hired  is  completed. 
Both  forms  ask  questions  about  the 
factors  that  affected  an  interviewer's 


decision  as  to  whether  to  stay  with  the 
Census  Bureau.  The  BC-1294  and  BC- 
1294(D)  cover  the  same  topics,  but  the 
questions  and  respon.se  choices  on  the 
BC-1294  (D)  have  been  tailored  to 
decennial  census  operations. 

The  2010  Test  Censuses  (the  first  of 
which  is  scheduled  to  be  conducted  in 
2004)  will  be  used  by  the  Census  Bureau 
to  test  and  experiment  with  procedures 
in  a  simulated  census  envirnnmont  in 
preparation  for  the  2010  Census.  It  is 
expected  that  some  early  operations  for 
the  2004  Test  will  begin  in  2003. 
Interviewer  turnover  is  of  heightened 
concern  during  a  decennial  census 
because  of  the  short  time  periods  for 
data  collection  operations. 

The  information  collected  via  the 
Field  Representative  Exit  Sur\x'v  will 
help  the  Census  Bureau  develop  plans 
to  reduce  turnover  in  its  current  survey 
and  decennial  interviewing  staff.  This  in 
turn  should  allow  for  better  informed 
management  decisions  regarding  the 
field  work  force  and  the  implementation 
of  more  effective  pay  plans,  interviewer 
training  and  retention  strategies  for  both 
current  and  decennial  inter\'iewers. 

II.  Method  of  Collection 

The  data  will  be  collected  by 
telephone.  Interviews  with  former  field 
representatives  should  take 
approximately  seven  (7)  minutes.  The 
form  BC-1294(D)  contains  a  few  more 
questions  related  to  decennial  pay  and 
work  conditions  and  inter\'iews  with 
former  enumerators  should  take 
approximately  ten  (10)  minutes.  We 
estimate  that  interviews  will  be 
conducted  with  a  total  of  500  field 
representatives  on  a  yearly  basis.  The 
first  2010  Test  Census  is  scheduled  for 
2004  with  initial  hiring  to  begin  in  2003 
for  early  operations.  It  is  estimated  that 
interviews  will  be  conducted  with  375 
former  enumerators  in  2003/2004. 

Approximately  every  month,  a  sample 
of  one-half  of  all  field  representatives 
who  voluntarily  resigned  within  the 
period  will  be  contacted  by  telephone  to 
complete  a  BC-1294  questionnaire. 
Begirming  approximately  two  weeks 
after  the  start  of  2010  Test  Census 
operations,  a  sample  of  enumerators 
who  have  continuously  been  in  a  non- 
pay  status  for  a  period  of  two  weeks  will 
be  contacted  by  telephone  to  complete 
a  BC-1 294(D)  questionnaire. 

III.  Data 

OMD  Number:  0607-0404. 

Form  Number:  BC-1294.  BC-1294(D). 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Former  Census 
Bureau  Interviewers  (Field 
Representatives  and  Enumerators). 


Estimated  Number  nf  HcspnndFnts: 
500  Former  Current  Survey 
Interviewers;  375  Former  2010  Tost 
Census  Enumerators. 

Estimated  Time  Per  Response:  7 
minutes  for  Former  Current  Survey 
Inter\Mewers;  10  minutes  for  Test 
C^ensus  Enumerators 

Estimated  Total  Annua!  Burden  Hours 

FY02 — 59  hours  for  former  Current 
Survey  ]nter\'iewers 

0  hours  for  former  2010  Test  Census 
Enumerators 

59  Total  Hours 

FY03 — 59  hours  for  former  fairrent 
Sur\ey  Interviewers 

0  hours  for  former  2010  Test  Census 
Enumerators 

59  Total  Hours 

FY04 — 59  hours  for  former  Current 
Survey  Interviewers 

63  hours  for  former  2010  Test  Census 
Enumerators 

122  Total  Hours 

Estimated  Total  Annual  Cost  The 
only  cost  to  respondents  is  their  time. 

Respondent's  Obligation:  \'(3luntarv. 

Legal  Authority:  Title  1.5  L'.S.C.  .Section 

:il()l  diirl  Title  13  r.SC  Section  23. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  {lerformance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  qualitw  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  ttie 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  tec:hniqups 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  O.MB 
approval  of  this  information  (  nljeclion; 
they  also  will  become  a  matter  of  public 
record. 

DHted:  luly  12.  2001 
Madeleine  Clayton, 

Ih-partnu  iitdl  Pafti'nvork  Clearance  OffiriT. 

()fti(  r  (>t  //ii  C.h  Iff  Information  Officer. 

|FR  Ddi    (I1-1-7H2  filed  7-1B-01;  8:4.5  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Technical  Data  Letter  of  Explanation; 
Notice  and  Request  for  Comments 

action:  Notice  diui  RecjUf-t  for 
Comments. 

summary:  The  Department  of 

Commerce,  as  part  of  its  i_:r)ntinuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  op|)ortunitv  to  i  ornment  on 
proposed  and  or  c:ontinuing  information 
collections,  as  required  b\'  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-1:3  (44  U.S.C 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  17, 
2001. 

ADDRESSES:  Direct  all  written  comments 

to  Madeleine  Clavton.  Departmental 
Paperwork  Clearance  Officer. 
Department  of  ("omnierce.  Room  fiOHb. 
14th  and  Constitution  Avenue.  NVV. 
Washington  DC  20230  or  via  e-mail  at 
MCddvton@(loc  gov 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  coUectiem 
instrumentls)  and  instructions  should 
be  directed  to  Dawnielle  Battl*',  BXA 
ICB  Liaison.  Department  of  Commerce, 
Room  688J.  14th  &  Ccmstitution 
Avenue,  NW  ,  Washington   DC.  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  (.ontamed  m  these 
letters  will  assure  BXA  that  no 
unauthorized  technical  data  will  be 
e.xported  for  unauthorized  end-uses  or 
to  unauthorized  destinations  and  thus 
provide  assurance  that  US.  national 
securit\'  and  foreign  policy  programs  are 
followed   In  addition,  shipments  to 
Poland.  Hungarv-.  and  Czechoslovakia. 
need  an  Import  Certificate  issued  bv  the 
appropriate  national  government 

II.  Method  of  Collection 

Submitted.  a>  appropriate,  with  torm 
BXA-748P 

III.  Data 

OSfB  Sumher  0694-004 7 

Form  Siimbcr  BXA  7 4 8- P. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions 

Estimated  Wimher  of  Respondents 
461. 


Estimated  Time  Hn  Resfionsr  2-4 
hours  per  response 

Estimated  Total  Annunl  liurden 
Hours  722 

Estimated  Total  Annual  Cos?.  .No 
capital  start  u[i  expenditures. 

I\  .  Request  for  Comments 

Coiiiments  are  united  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  pn.fier  performance 
of  the  functions  of  the  agency,  induding 
whether  the  information  shall  have 
practical  utility;  (bl  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  h:) 
ways  to  enhance  the  (]u<ility.  utility,  and 
clarity  of  the  inform. ition  tn  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  inc  Imhiig  through  the 
use  of  automated  (;olle(,tion  techniques 
or  other  forms  of  infoim.ition 
technology. 

Comments  submitted  in  n^sponse  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  forOMB 
approval  of  this  information  collection; 
they  will  ,i!s(i  l)ecome  a  matter  of  public 
record. 

[)attMi:  Itilv  10.  2001. 
Madelt;in«  Clayton. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
IFR  Doc  01-17639  Filed  7-lB-Ol;  8:45  am] 

BILLING  CODE  3510-J3-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Computers  and  Related  Equipment 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Departmt^nt  of 
Commerie.  as  part  of  its  c;ontinuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
puhlif  anil  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
(iriiposed  and/or  i  ontinuing  information 
collei  tions.  as  retjuired  by  the 
Paperwork  Redui  tiim  Act  of  1995, 
Public  Law  104-13  (44  L'.S.C. 
;j5()6(c)(2HA)), 

DATES:  Written  comments  must  be 
submitted  on  or  before  .Sc^ptember  17, 
2001 

ADDRESSES:  Direct  all  written  c;omments 
to'Madeleine  Clayton.  Departmental 
Paperwork  (dearance  Officer. 
Department  of  Commerce,  Room  6086, 
14th  and  (ionstitution  Avcmue.  NW., 
Washmgton  DC  20230. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle.  BXA 
ICB  Liaison.  Department  of  Commerce. 
Room  6883,  14th  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Whcm  BXA  receives  this  information 
it  is  thoroughly  reviewed  by  a  licensing 
officer  who,  depending  on  the  limits  of 
parameters  of  the  system,  may  submit 
the  application  for  review  by  other 
government  agencies.  If  the  application 
is  approved,  the  respondent  is  issued  a 
validated  export  license  that  authorizes 
shipment  of  the  computer  system.  If 
additional  information  is  required,  the 
respondent  will  be  notified. 
.\pplications  may  be  rejected  if  it  is 
determined  that  the  export  or  reexport 
of  the  system  poses  a  threat  to  U.S. 
national  security. 

II.  Method  of  Collection 

Submitted,  as  required,  with  form 
BXA-748P. 

ni.  Data 

OMB  \'umber:  0694-0013. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission 
for  extension  of  a  currently  approved 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
80, 

Estimated  Time  Per  Response:  32 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  86. 

Estimated  Total  Annual  Cost:  No 
start-up  capital  expenditures. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for- the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  luly  12.  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 

Office  of  the  Chief  Information  Officer. 

IFR  Doc.  01-17778  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  3510-33-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1174] 

Designation  of  New  Grantee  for 
Foreign-Trade  Zone  76,'Bridgeport, 
Connecticut;  Resolution  and  Order 

Pufsuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order: 

The  Foreign-Trade  Zones  (FTZ)  Board  (the 
Board)  has  considered  the  application  (filed 
12/12/2000)  submitted  by  the  City  of 
Bridgeport,  Connecticut,  grantee  of  FTZ  76, 
Bridgeport.  Connecticut,  requesting 
reissuance  of  the  grant  of  authority  for  said 
zone  to  the  Bridgeport  Authority,  a 
municipal  corporation,  which  has  acce.pted 
such  reissuance  subject  to  approval  of  the 
FTZ  Board.  Upon  review,  the  Board  finds 
that  the  requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  request  and  recognizes  the  Bridgeport 
Port  Authority  as  the  new  grantee  of  Foreign- 
Trade  Zone  76. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  §400.28. 

Signed  at  Washington,  DC,  this  day  9th  of 
July  2001. 
Faryar  Shirzad, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-17858  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1177] 

Approval  for  Extension  of  Authority  of 
Board  Order  735,  Foreign-Trade  Zone 
9,  Pacific  Ailied  Products,  Ltd.  (Piastic 
Food/Beverage  Containers),  Honoiuiu, 
Hi 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  Board  Order  735  (60  FR 
26715,  5/18/95)  granted  authority  on 
behalf  of  Pacific  Allied  Products.  Ltd. 
(PAP)  to  manufacture  plastic  food/ 
beverage  containers  under  FTZ 
procedures  subject  to  the  following 
restrictions:  (1)  that  manufacture  under 
zone  procedures  was  intended  solelv  for 
the  Hawaiian  and  export  markets,  and 
(2)  the  authority  was  approved  at  the 
outset  for  five  years,  subject  to 
extension; 

Whereas,  the  Department  of  Business, 
Economic  Development  &  Tourism  of 
the  State  of  Hawaii,  grantee  of  Foreign- 
Trade  Zone  9,  has  requested  authority, 
on  behalf  of  PAP,  to  extend  its 
manufacturing  authority  on  a  permanent 
basis  by  removing  Restriction  #2; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (65  FR  36887,  6/12/00); 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  request  would  be  in 
the  public  interest  if  approval  were 
subject  to  the  restriction  listed  below; 

Now,  Therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
Act  and  the  Board's  regulations, 
including  §400.28,  and  further  to  a 
restriction  requiring  that  manufacture 
under  zone  procedures  be  solely  for  the 
Hawaiian  and  export  markets. 

Signed  at  Washington,  DC.  this  9th  day  of 
July  2001. 

Faryar  Shirzad, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Dennis  Puccineili, 

Executive  Secretary. 

[FR  Doc.  01-17859  Filed  7-16-01:  8:45  am] 

BILUNG  CODE  3S1(M>S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-e46] 

Bral(e  Rotors  From  the  People's 
Republic  of  China:  Final  Results  of 
Changed-Circumstances  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  (jf 
changed-circumstances  antidumping 
duty  admmistrative  review. 

SUMMARY:  On  November  20.  2000.  the 
Department  of  Commerce  published  a 
notice  of  initiation  and  preliminary 
results  of  changed-circumstances 
antidumping  duty  review  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  People's  Republic  of  China,  in 
which  we  preliminarily  determined  that 
Laizhou  Auto  Brake  Equipment  Co  ,  Ltd 
is  the  successor-in-interest  to  Laizhou 
Auto  Brake  Equipments  Factory  for 
purposes  of  determining  antidumping 
liability.  We  are  now  affirming  our 
preliminary  results. 

EFFECTIVE  DATE:  July  17.  2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Smith  or  Terre  Keaton.  Import 
Administration,  Internationa!  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-1 76fi  or  (202)  482- 
1280,  respectively, 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1 930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  Januarv  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act,  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  part  351  (April  2001). 

Background 

Since  the  Department  published  in 
the  Federal  Register  on  November  20. 
2000.  the  initiation  and  preliminary 
results  of  this  changed-circumstances 
review  of  the  antidumping  duty  order 
on  brake  rotors  from  the  PRC  (65  FR 
69732),  the  following  events  have 
occurred. 
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On  January  16.  2001,  the  petitioner  ' 
submitted  its  case  brief.  In  its  case  brief, 
the  petitioner  alleged  that  the 
information  on  the  record  was 
insufficient  for  purposes  of 
demonstrating  that  Laizhou  Auto  Brake 
Equipment  Co..  Ltd.  CLABEC")  is  the 
successor-in-interest  to  Laizhou  Auto 
Brake  Equipments  Factorx-  ("LABEF"). 
In  addition,  the  petitioner  requested  that 
the  Department  verify-  the  data 
contained  in  LABEC's  response  for 
purposes  of  establishing  whether 
LABEC  is  the  successor-in-interest  to 
LABEF. 

On  January  26,  2001,  the  Department 
issued  a  supplemental  questionnaire  to 
L-^BEC,  which  addressed  the 
petitioner's  concerns  raised  in  its  case 
brief.  On  February  5,  2001,  LABEC 
requested  an  extension  of  time  until 
February  16,  2001,  to  file  its  response  to 
the  supplemental  questionnaire,  which 
the  Department  subsequently  granted  on 
February-  7.  2001.  On  February'  16.  2001. 
Lj-\BEC  submitted  its  supplemental 
questionnaire  response. 

On  January  31.  2001.  the  Department 
notified  LABEC  that  it  intended  to 
conduct  a  verification  of  the  data  it 
submitted  in  support  of  its  successor-in- 
interest  claim  and  provided  it  with  a 
sample  verification  outline  for  purposes 
of  familiarizing  LABEC  with  the 
verification  process. 

On  February  23.  2001.  the  Department 
provided  the  complete  verification 
outline  to  LABEC.  On  March  16,  2001. 
the  Department  conducted  its 
verification  of  the  information 
submitted  bv  L\BEC  in  accordance  with 
19CFR  351.307. 

On  April  23.  2001.  the  Department 
issued  its  verification  report.  On  June  7, 
2001.  we  provided  parties  with  an 
opportunity  to  submit  comments  on  our 
verification  findings  for  consideration  in 
these  final  results.  Neither  party 
submitted  comments. 

Scope  of  Order 

The  products  covered  by  this  order 
are  brake  rotors  made  of  gray  cast  iron, 
whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  {20.32  to  40.64  centimeters) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans,  recreational 
vehicles  under  "one  ton  and  a  half,  " 
and  light  trucks  designated  as  "one  ton 
and  a  half.  " 


'  The  petitioner  is  the  Coalition  for  the 
l'rpspr\ation  of  .American  Brakr  Dnim  and  Rotor 
.■\ftprmarWpt  MrtinifactiiriT"- 


Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  anv  further  operations.  Semi- 
finished rotors  are  those  rotors  which 
have  undergone  some  drilling  and  on 
which  the  surface  is  not  entirely 
smooth.  Unfinished  rotors  are  those 
which  have  undergone  some  grinding  or 
turning. 

These  brake  rotors  are  for  motor 
vehicles  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  ("OEM")  which  produces 
vehicles  sold  in  the  United  States  (e.g., 
General  Motors.  Ford.  Chrysler,  Honda, 
Tovota.  and  Volvo).  Brake  rotors 
covered  in  this  order  are  not  certified  by 
OEM  producers  of  vehicles  sold  in  the 
I'nited  States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
grav  cast  irt)n  which  contain  a  steel 
plate  but  otherwise  meet  the  above 
criteria.  E.xcluded  from  the  scope  of  the 
order  are  brake  rotors  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  with  a  diameter  less  than  8 
inches  or  greater  than  16  inches  (less 
than  20.32  centimeters  or  greater  than 
40.64  centimeters)  and  a  weight  less 
than  8  pounds  or  greater  than  45  pounds 
(less  than  3.63  kilograms  or  greater  than 
20.41  kilograms). 

Brake  rotors  are  classifiable  under 
subheading  8708.39.5010  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Separate  Rates 

Because  LABEC  is  owned  by 
individuals  in  the  People's  Republic  of 
China  ("PRC"),  the  Department  as  a 
matter  of  practice  first  must  conduct  a 
separate  rates  analysis  of  the  company. 
In  proceedings  involving  non-market 
economv  ("NME  ")  countries,  the 
Department  begins  with  a  rebuttable 
presumption  that  all  companies  within 
the  countrv'  are  subject  to  government 
control  and  thus  should  be  assessed  a 
single  antidumping  duty  deposit  rate. 

Based  on  information  contained  in  its 
September  29,  2000.  submission." 
LABEC  is  registered  in  the  PRC  as  a 
limited  liability  company  owned  by 
private  individuals.  Thus,  a  separate 
rates  analysis  is  necessary  to  determine 
whether  LABEC  is  independent  from 
government  control  [see  \'otice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  From  the  People's 
Republic  of  China  ("Bicvcles")  61  FR 
19026  (April  30,  1996)). 

To  estanlish  whether  a  firm  is 
sufficiently  independent  from 
government  control,  and  therefore 


entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  a  test  arising  out  of  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6,  1991)  and  amplified  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
Peoples  Republic  of  China.  59  FR  22585 
(May  2,  1994)  ("Silicon  Carbide"]. 
Under  the  separate  rates  criteria,  the 
Department  assigns  separate  rates  in 
NME  cases  only  if  the  respondent  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  De  Jure  Control 

LABEC  has  placed  on  the 
administrative  record  documentation  to 
demonstrate  absence  of  de  jure 
governmental  control,  including  the 
1994  "Foreign  Trade  Law  of  the 
People's  Republic  of  China,"  and  the 
"Administrative  Regulations  of  the 
People's  Republic  of  China  Governing 
the  Registration  of  Legal  Corporations," 
promulgated  on  June  3,  1988. 

As  in  prior  cases,  we  have  analyzed 
these  laws  and  have  found  them  to 
establish  sufficiently  cin  absence  of  de 
jure  control  of  stock  companies 
including  limited  liability  companies. 
See.  e.g.,  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Furfuryl  Alcohol 
from  the  People's  Republic  of  China 
["Furfuryl  Alcohol")  60  FR  22544  (May 
8,  1995),  and  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Partial-Extension  Steel  Drawer 
Slides  mth  Rollers  from  the  People's 
Republic  of  China  60  FR  29571  (June  5, 
1995).  We  have  no  new  information  in 
this  proceeding  which  would  cause  us 
to  reconsider  this  determination  with 
regard  to  LABEC. 

2.  De  Facto  Control 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  goverrunent  have  not 
been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC.  See  Silicon  Carbide  and 
Furfuryl  Alcohol.  Therefore,  the 
Department  has  determined  that  an 
analysis  of  de  facto  control  is  critical  in 
determining  whether  the  respondents 
are,  in  fact,  subject  to  a  degree  of 
governmental  control  which  would 
preclude  the  Department  from  assigning 
separate  rates. 

The  Department  typically  considers 
four  factors  in  evaluating  whether  a 
respondent  is  subject  to  de  facto 
goverrunental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by.  or  subject  to  the  approval  of. 


Federal  Register/ Vol.  66,  No.  137/Tuesday,  July  17,  2001 /Notices 


37213 


a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding  the 
disposition  of  profits  or  financing  of 
losses.  See  Silicon  Carbide  and  Fuifuryl 
Alcohol. 

LABEC  asserted  the  following:  (l)  It 
establishes  its  ovvrn  export  prices;  (2)  it 
negotiates  contracts  without  guidance 
from  any  govenunental  entities  or 
organizations;  (3)  it  makes  its  own 
personnel  decisions:  and  (4)  it  retains 
the  proceeds  of  its  export  sales,  uses 
profits  according  to  its  business  needs, 
and  has  the  authority  to  sell  its  assets 
and  to  obtain  loans.  Additionally, 
statements  contained  in  LABEC's 
September  29,  2000,  submission 
indicate  that  the  company  does  not 
coordinate  its  prices  with  other 
exporters. 

The  Department  conducted 
verification  of  LABEC's  separate  rate 
claim  and  found  no  evidence  at 
verification  of  government  involvement 
in  LABEC's  business  operations. 
Specifically,  Department  officials 
examined  sales  documents  that  showed 
that  LABEC  negotiated  its  contracts  and 
set  its  own  sales  prices  with  its 
customers.  In  addition,  the  Department 
reviewed  sales  payments,  bank 
statements  and  accounting 
docimientation  that  demonstrated  that 
LABEC  received  pajrment  from  its  U.S. 
customers  via  bank  wire  transfer,  which 
was  deposited  into  its  own  bank 
account  without  government 
intervention.  Finally,  the  Department 
examined  internal  company 
memoranda,  such  as  appointment 
notices  and  election  results,  which 
demonstrated  that  LABEC  selected  its 
own  management.  See  Department 
verification  report  on  LABEC  at  pages  3 
through  6.  This  information,  taken  in  its 
entirety,  supports  a  finding  that  there  is 
an  absence  of  de  facto  govenmiental 
control  of  LABEC's  export  functions. 
Consequently,  we  have  determined  that 
LABEC  has  met  the  criteria  for  the 
application  of  a  separate  rate. 

Final  Results  of  the  Review 

We  also  verified  data  contained  in 
LABEC's  September  29,  2000, 
submission  and  February  16,  2001, 
supplemental  submission  as  it  pertained 
to  the  claim  that  LABEC  is  the 
successor-in-interest  to  LABEF. 

In  accordance  with  section  751(b)  of 
the  Act  and  in  order  to  determine 


whether  LABEC  is  the  successor-in- 
interest  to  LABEF.  we  examined  several 
factors  including,  but  not  limited  to, 
changes  in:  (1)  Management;  (2) 
production  facilities;  (3)  supplier 
relationships;  and  (4)  customer  base. 
See,  e.g.,  Brass  Sheet  and  Strip  from 
Canada:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  57  FR 
20460  (May  13,  1992)  f,"Brass  from 
Canada").  While  no  single  factor  or 
combination  of  these  factors  will 
necessarily  provide  a  dispositive 
indication  of  a  successor-in-interest 
relationship,  the  Department  will 
generally  consider  the  new  company  to 
be  the  successor  to  the  previous 
company  if  the  new  company's  resulting 
operation  is  not  materially  dissimilar  to 
that  of  its  predecessor.  See,  e.g., 
Industrial  Phosphoric  Acid  from  Israel: 
Final  Results  of  Changed  Circumstances 
Review,  59  FR  6944  (February  14,  1994); 
Brass  from  Canada,  and  Fresh  and 
Chilled  Atlantic  Salmon  from  Non\'ay: 
Initiation  and  Preliminar}'  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  63  FT^ 
50880  (September  23,  1998).  Thus,  if  the 
evidence  demonstrates  that,  with 
respect  to  the  production  and  sale  of  the 
subject  merchandise,  the  new  company 
operates  as  the  same  business  entity  as 
the  former  company,  the  Department 
will  accord  the  new  company  the  same 
antidumping  treatment  as  its 
predecessor. 

Based  on  our  verification  findings,  we 
determine  that  LABEC  is  the  successor- 
in-interest  to  LABEF.  Specifically, 
LABEF  has  demonstrated  through 
registration  and  ownership 
documentation  examined  at  verification 
that  it  changed  its  name  to  LABEC  as  a 
result  of  decisions  made  by  LABEF's 
original  owners.  Moreover,  LABEF  has 
demonstrated  through  production  and 
accounting  records  examined  at 
verification  that  changing  its  name  to 
LABEC  has  resulted  in  no  significant 
changes  in  either  production  facilities, 
supplier  relationships,  customer  base,  or 
management.  See  Department 
verification  report  on  LABEC  at  pages  7 
through  10. 

Thus,  we  determine  that  LABEC  is  the 
successor-in-interest  to  LABEF  for 
purposes  of  determining  antidumping 
duty  liability,  and  should  receive  the 
same  antidumping  duty  treatment  with 
respect  to  brake  rotors  as  the  former 
LABEF. 

We  will  instruct  the  Customs  Service 
to  suspend  shipments  of  subject 
merchandise  made  by  LABEC  at 
LABEF's  cash  deposit  rate  [i.e..  zero 
percent).  The  shipments  of  subject 
merchandise  to  be  suspended  are  those 
which  are  entered,  or  withdrawn  from 


warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  changed-circumstances  review. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.216. 

Dated:  luK  9.  2001. 

Faryar  Shirzad, 

Assistant  Serretan'  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

A-583-835 

Postponement  of  Final  Determination 
for  Antidumping  Duty  Investigation: 
Certain  Hot-Rolled  Cart>on  Steel  Flat 
Products  From  Taiwan 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  postponement  of  final 
antidumping  duty  determination  of 
certain  hot-rolled  carbon  steel  flat 
products  from  Taiwan. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  postponing  the  final 
determination  in  the  antidumping  duty 
investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from  the 
Taiwan. 

EFFECTIVE  DATE:  July  17.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Tran  at  202^82-1121.  Mike 
Heaney  at  202-482^475.  or  Robert 
James  at  202-482-0649.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1. 
1995.  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(April  2000). 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

On  May  3.  2001.  the  Department 
published  the  affirmative  preliminary 
determination  for  the  investigation  of 
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certain  hot-rolled  carbon  steel  flat 
products  from  Taiwan.  See  S'otice  of 
Preliminan'  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
Taiwan.  66  FR  22204  (Mav  3.  2001). 
Pursuant  to  19CFR  351.401(0(2)  of  the 
Department' s  regulations,  we 
determined  that  respondents  China 
Steel  Corporation  (China  Steel)  and 
Yieh  Loong  Enterprise  Co..  Ltd.  (Yieh 
Loong)  are  affiliated  companies  and 
should  be  collapsed  for  purposes  of  an 
antidumping  analysis.  See 
Memorandum  to  Joseph  A.  Spetrini. 
"Affiliation  Issue  regarding  China  Steel 
*    *    *  and  Yieh  Loong  *   *   •  ;•  dated 
April  19,  2001  (Affiliation 
Memorandum).  The  collapsed  entity  is 
hereafter  referred  to  as  China  Steel. 

Pursuant  to  section  735(a)(2)  of  the 
Tariff  Act  and  §  351 .210(b)(2)(ii)  of  the 
Departments  regulations,  on  April  30. 
2001,  respondent  China  Steel  requested 
the  Department  extend  the  final 
determination  for  the  full  sixty  days  as 
permitted  by  the  statute  and  regulations. 
China  Steel  also  agreed  to  the  extension 
of  provisional  measures  {i.e..  suspension 
of  liquidation)  from  a  four-month  period 
to  a  period  not  to  exceed  six  months, 
pursuant  to  19  CFR  351.210(e)(2). 

Section  735(a)(2)  of  the  Tariff  Act 
provides  that  a  final  determination  may 
be  postponed  until  not  later  than  135 
days  after  the  date  of  the  publication  of 
the  preliminary  determination  if,  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  or  in  the  event  of 
a  negative  preliminan,'  determination,  a 
request  for  such  postponement  is  made 
bv  petitioner.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2). 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

In  accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (1)  our 
preliminar\'  determination  is 
affirmative.  (2)  the  respondent 
requesting  a  postponement  accounts  for 
a  significant  proportion  of  exports  of  the 
subject  merchandise,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  China  Steel's  request  and 
are  postponing  the  final  determination 
to  no  later  than  135  days  after  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
Suspension  of  liquidation  will  be 
extended  accordingly. 


This  notice  of  postponement  is 
published  pursuant  to  19  CFR 
351.210(b)(2). 

Dated;  July  6,  2001. 
Faryar  Shirzad, 

.■\ssisl(itit  Sf<  ri'lun  lur  Import 

.■\(iministration. 

\¥R  [)m(    ()l-178Sfi  Kiled  7-16-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  application  to  amend 
an  Export  Trade  Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Com  pan  V  Affairs  ("OETCA"), 
International  Trade  Administration. 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review 
("Certificate").  This  notice  summarizes 
the  proposed  amendment  and  requests 
comments  relevant  to  whether  the 
C^ertificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman.  Acting  Director. 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  (202)  482-5131  (this  is 
not  a  toll-free  number)  or  E-mail  at 
oetca@ita.doc.gov. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  IJ.S.C.  4001-21)  authorizes  the 
Secretary  t)f  Commerce  to  issue  Export 
Trade  (Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  fr(jm  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  ac:tions 
for  the  export  conduct  specified  in  the 
Ciertificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the 
Export  Trading  C<mipany  Act  of  1982 
and  15  CFR  325  6(a)  require  the 
Secretarv  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  f:onfidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 


information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce.  Room  1104H.  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  IJ.S.C.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  Certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
12A12." 

Northwest  Fruit  Exporters'  ("NFE") 
original  Certificate  was  issued  on  June 
11.  1984  (49  FR  24581,  June  14.  1984) 
and  previouslv  amended  on  May  2, 

1988  (53  FR  16306,  May  6.  1988); 
September  21.  1988  (53  FR  37628, 
September  27.  1988);  September  20. 

1989  (54  FR  39454.  September  26. 
1989);  November  19,  1992  (57  FR  55510. 
November  25,  1992);  August  16.  1994 
(59  FR  43093,  August  22,  1994); 
November  4,  1996  (61  FR  57850. 
November  8,  1996);  October  22.  1997 
(62  FR  55783.  October  28,  1997); 
November  2,  1998  (63  FR  60304, 
November  9,  1998);  October  20.  1999 
(64  FR  57438.  October  25,  1999);  and 
October  16,  2000  (65  FR  63567,  October 
24,  2000),  A  summar>'  of  the  application 
for  an  amendment  follows. 

Summary  of  the  Application 

Applicant:  Northwest  Fruit  Exporters 
105  South  18th  Street,  Suite  227. 
Yakima,  Washington  98901-2149, 

Contact:  James  R.  Archer,  Manager, 
Telephone:  (509)  576-8004 

Application  No.:  84-1 2 Al 2. 

Date  Deemed  Submitted:  July  9,  2001. 

Proposed  Amendment:  Northwest 
Fruit  Exporters  seeks  to  amend  its 
Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Bertha's  Marketing,  Inc., 
Wenatchee,  Washington;  Crane  &  Crane, 
Inc.,  Brewster.  Washington;  Garrett 
Ranches  Packing,  Wilder,  Idaho;  Sun 
Fresh  International,  LLC,  Wenatchee, 
Washington;  and  Valicoff  Fruit 
Company,  Wapato,  Washington; 

2.  Delete  the  following  companies  as 
'Members"  of  the  Certificate:  Beebe 

Orchard  Company,  Chelan.  Washington; 
Cashmere  Fruit  Exchange,  Cashmere. 
Washington;  Custom  Fruit  Packers, 
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Wenatchee,  Washington;  Chief  Tonasket 
Growers.  Tonasket,  Washington;  and 
Wells  &  Wade  Fruit  Co.,  Wenatchee, 
Washington;  and 

3.  Change  the  listing  of  the  following 
Members:  "Custom  Apple  Packers,  Inc., 
Brewster  and  Quincy,  Washington"  to 
the  new  listing  "Custom  Apple  Packers, 
Inc.,  Brewster,  Quincy  &  Wenatchee, 
Washington";  "Columbia  Reach  Pack, 
Yakima.  Wasington"  to  "Chiawana,  Inc. 
dba  Columbia  Reach  Pack,  Yakima, 
Washington";  and  "Double  Diamond 
Fruit,  Quincy,  Washington"  to 
"Morgan's  of  Washington  dba  Double 
Diamond  Fruit,  Quincy,  Washington". 

Dated:  luly  12,  2001. 
Vanessa  M.  Bachman, 

Acting  Director.  Office  of  Export  Trading, 
Company  Affairs. 

[FR  Doc.  01-17844  Filed  7-16-01;  8:45  am] 
BILUNG  CODE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  071001D] 

New  England  Fishery  Management 
Council;  Public  IMeetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Capacity  Committee  and  Groundfish 
Oversight  Committee  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held  on 
August  1  and  2,  2001.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Holiday  Irm,  31  Hampshire  Street, 
Mansfield,  MA  02048;  telephone:  (508) 
339-2200. 

Council  address:  New  England 
Fishery  Management  Council,  50  Water 
Street,  Mill  2,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 


Meeting  Dates  and  Agendas 

Wednesday,  August  1,  2001,  10  a.m. — 
Capacity  Committee  Meeting. 

The  Capacity  Committee  will  discuss 
nine  proposals  for  reducing  latent  effort 
and  changing  permit  transfer 
restrictions  in  the  Northeast 
Multispecies  Fishery'.  The  Council  has 
directed  the  Committee  to  make 
recommendations  on  revising  the 
restrictions,  and  combine  these 
proposals  for  possible  inclusion  in 
Amendment  13  to  the  Multispecies 
Fishery  Management  Plan  (FMP).  The 
Committee  will  not  make  final  decisions 
about  the  choice  of  alternatives,  but  will 
report  its  recommendations  to  the 
Council  and  the  Council's  Groundfish 
Committee. 

Thursday,  August  2,  2001,  9:30  a.m.— 
Groiuidfish  Oversight  Committee 
Meeting. 

The  Groundfish  Oversight  Committee 
will  meet  to  continue  development  of 
management  options  for  Framework 
Adjustment  36  and  Amendment  13  to 
the  Northeast  Multispecies  FMP. 
Framework  36  was  initiated  by  the 
Council  in  January,  2001,  to  address  the 
following  issues:  reducing  excessive 
regulatory  discards  of  Gulf  of  Maine  cod 
resulting  from  a  trip  limit,  meeting  the 
fishing  mortality  objectives  for  Gulf  of 
Maine  cod,  extending  and/or  adjusting 
the  Western  Gulf  of  Maine  closure 
tcurrently  scheduled  to  open  May  1 . 
2002),  considering  cdlowing  access  to 
groimdfish  closures  by  tuna  purse  seine 
vessels,  and  expanding  the  area  for  the 
northern  shrimp  exempted  fishery.  The 
Council  plans  to  complete  its  work  on 
Framework  36  at  the  July  24-26,  2001 
Council  meeting,  but,  if  necessary,  the 
Committee  will  continue  development 
of  this  action  at  this  meeting. 

The  Committee  will  also  continue 
development  of  Amendment  13. 
Amendment  13  will  adopt  programs  to 
rebuild  overfished  stocks  and  end 
overfishing  where  necessary.  The 
Committee  will  continue  its  efforts  to 
develop  management  alternatives  that 
will  meet  the  goals  of  the  Amendment. 
Options  under  consideration  include 
approaches  to  addressing  unused  Days- 
at-Sea,  and  a  wide  variety  of 
management  tools  (closed  areas,  gear 
restrictions,  effort  restrictions,  trip 
limits,  recreational  fishing  restrictions, 
etc.)  as  necessary  to  meet  the 
amendment's  objectives. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 


arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  Magnuson-Stevens 
Act.  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accoimnodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  )uly  10,  2001. 
Richard  W.  Surdi. 

Acting  Director.  Officf  ot  Sustainable 
Fisheries.  National  Marine  Fisheries  Ser\'ice. 

|FR  D(x:.  01-17851  Filed  7-1&-01;  8:45  am| 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0024] 

Federal  Acquisition  Regulation; 
Proposed  Collection;  Buy  American 
Certificate 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0024). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Buy  American  Certificate. 
The  clearance  currently  expires  on 
September  30.  2001. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology: 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
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minimize  the  burden  of  the  collection  nf 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
September  11.  JUOl. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer.  OMB. 
Room  10102.  NEOB.  Washington.  DC 
20503.  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat  (MVP),  1800  F  Street.  \\V  , 
Room  4035.  Washington,  DC  20405 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecelia  Davis.  Acquisition  Folic  \ 
Division.  GSA  (202)  219-0202 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Buy  American  Act  requires  that 
onlv  domestic  end  products  be  ae.quired 
for  public  use  unless  specifically 
authorized  bv  statute  or  regulation, 
provided  that  the  cost  of  the  domestic 
products  is  reasonable 

The  Buv  American  Certificate 
provides  the  contracting  office  with  the 
information  necessarv  to  identify  which 
products  offered  are  domestic  end 
products  and  which  are  of  foreign 
origin.  Components  of  unknown  origin 
are  considered  to  ha\e  been  supplied 
from  outside  the  I'nited  States. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows 
Rpspondents:  3.906. 
Respunsps  Per  Respondent:  25. 
Total  Responses:  59,475. 
Hours  Per  Response:  .167. 
Total  Burden  Hours:  9.932. 

Obtaining  Copies  of  Proposals 

Requester  mav  obtain  a  copy  of  the 
proposal  from  the  General  Services 
.Administration,  FAR  Secretariat  (M\T), 
1800  F  Street,  NW  .  Room  4035. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No 
9000-0024.  Buv  .\merican  Certifitatf.  in 
all  correspondence 

i),ited:  luly  11.  2001. 
A!  Matera. 

DiriTtur.  Ai  quisitiun  Policy  Division. 
[FR  Dot .  01-17768  Filed  7-15-01;  8:45  ami 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education 


SUMMARY:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  (;hief  Information  Officer  invites 
comments  on  the  submission  for  O.MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
16. 2001 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatorv  Affairs, 
.\ttention:  l,<iureii  Wittenberg,  .Acting 
Desk  Officer.  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Stret>t.  NW  .  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren     Wittenberg@omb.eop.gov, 

SUPPLEMENTARY  INFORMATION:  Section 

3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interest(;d 
Federal  agencies  and  the  public  an  early 
opportunitv  to  comment  on  information 
collection  requests  OMB  may  amend  or 
wai\e  the  requirement  for  public 
consultation  to  the  e.xtent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collec  tion.  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutorv  obligations.  The  Leader, 
Regulatorv  information  Management 
Group.  Office  of  the  ("hief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  thf  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden  OMB  invites 
public  comment. 

Dated;  luly  11,  2001. 
[ohn  Tressler. 

Leader.  H,efiiilaton,  Information  Management. 
Office  of  the  Chief  Infornuilion  Officer 

Office  of  the  Chief  Financial  Officer 

Type  at  Review  :  Reinstatement. 

Title:  Streamlined  Process  for 
Education  Department  General 
.Administrative  Regulations  (EDGAR) 
.Approved  Grant  Applications. 

Frequency:  Annuallv. 

Affected  Public.  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs;  Businesses  or 


other  for-profit;  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 
Burden  Hours:  1. 

Abstract:  Since  April  1997.  EDGARs 
menu  of  selection  criteria  become 
effective.  For  each  competition,  the 
Secrefarv  would  select  one  or  more 
criteria  that  best  enable  the  Department 
to  identif\'  the  highest  quality 
applications  consistent  with  the 
program  purpose,  statutory 
requirements,  and  any  priorities 
established.  This  allows  the  Secretary 
the  flexibility  to  weigh  the  criteria 
according  to  the  needs  of  each 
individual  program.  This  menu  of 
selection  criteria  will  provide  the 
Department  the  flexibility  to  choose  a 
set  of  criteria  tailored  to  a  given 
competition  and  obviate  the  need  to 
create  specific  selection  criteria  through 
individual  program  regulations.  ED  is 
requesting  a  streamlined  clearance 
process  for  programs  of  approved 
applications  who  choose  to  change:  (l) 
Criteria  from  the  same  EDGAR  menu;  (2) 
old  EDGAR  to  new  EDGAR  criteria,  or 
(3)  program  criteria  to  EDGAR  criteria. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO     IMG     Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
vour  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Iackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFR  Doi    01-17760  Filed  7-16-01:  8:4.'i  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory- 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
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review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
16.  2000, 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_  Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extetit  that  public 
participation  in  the  approval  process 
would  defeat  the  purpos^e  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  luly  11,2001. 
John  Tressler, 

Leader.  Regulator}'  Information  Management. 
Office  of  the  Chief  Information  Officer. 

OfUce  of  the  Undersecretary 

Tvpe  of  Review:  New. 

Title:  National  Study  of  Title  I 
Schools — Data  Collection  Instruments. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  18.700. 
Burden  Hours:  23.425. 

Abstract:  This  National  Study  of  Title 
I  Schools  will  be  the  main  source  of 
nationally-representative  school-level 


information  on  the  implementation  of 
Title  I  provisions  and  standards-based 
reform  generally,  over  a  three-year 
period  from  the' 2001-02  through  2003- 
04  school  years.  The  study  will  examine 
and  describe  how  Title  I  schools  are 
using  standards-based  reforms  to  assist 
in  improving  learning,  with  a  particular 
focus  on  implementation  of  provisions 
in  the  Title  I  program  that  are  designed 
to  support  such  improvements.  The 
study  will  also  examine  more 
specifically  the  quality  of  instruction 
and  instructional  support  in  Title  I 
schools,  with- a  focus  on  implementation 
of  Title  I  provisions  designed  to  support 
more  effective  instruction  and 
instructional  support. 

Requests  for  copies  of  the  proposed 
information  collection  request  mav  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3.  Washington.  DC 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_lMG_lssues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specif}'  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

fackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-17770  Filed  7-16-01:  8:4.t  am] 
BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
16,2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator}'  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget.  725 
17th  Street,  NW.,  Room  10235.  New- 
Executive  Office  Building,  Washington. 


DC  20503  or  should  be  electronically 
mailed  to  the  internpt  address 
Lauren     \Vittenherg@omb,eop,gov, 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public:  an  earlv 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amond  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  bv 
office,  contains  the  following:  (1)  Tvpe 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary-  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  luly  11.  2001. 

John  Tressler. 

Leader.  Reguiotor\'  Information  .Management. 
Office  of  the  Cbiel  Intoniuition  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  Moving  Reading/ English 
Language  Arts  Standards  to  the 
Classroom  Study:  The  Impact  of 
Systemic.  Standards-based  Reform  on 
Instruction. 

Frequency:  One  Time. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2.328. 
Burden  Hours:  1.455. 

Abstract:  The  purpose  of  Mo\ing 
Standards  Reading  is  to  understand  the 
relationship  between  state-initiated 
standards-based  reforms  and  student 
achievement.  The  study  will  assess  the 
impact  of  grade  4  reading/English 
language  arts  content  standards  and 
instructional  supports  on  teachers' 
classroom  instructional  practices.  It  will 
also  assess  the  relationship  between 
instruction  aligned  with  standards  ami 
grade  4  student  achievement  on  state- 
administered  reading/English  language 
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arts  assessments  The  study  is  to  be 
ronducted  in  4  states.  100  districis.  and 
400  schools.  The  resuUs  of  the  study 
will  highlight  the  features  of  effective 
standards-based  reform  policies  and 
practices.  The  results  are  also  expected 
to  inform  future  federal  programs  and 
state,  district,  and  school  policy 
development  and  implementation. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http:/  't^dic  swphf'd  gnv.  or 
should  be  addressed  to  V'ivian  Reese, 
Department  of  Education.  400  Maryland 
.■\ venue.  S\V  .  Room  4050.  Regional 
Office  Building  .3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClbjMGJssuPsacdiinv  or 
faxed  to  202-708-9.346. 

Please  specify  the  complete  title  ot  the 
information  collection  when  making 
vour  request 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

lackie.Montague'ifd  gow  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

IFKUoi    1)1-177-1  I  iled  7-ir,-oi.  H  4.S  ami 

BILUNG  COOC  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Peer  Review  of 
DOE'S  Photovoltaic  Program 

agency:  Department  of  Energy. 
ACTION:  Announcement  of  a  peer  review 
of  the  Department  of  Energy's  {D(3E's) 
Photovoltaic  Program. 


summary:  The  U.S.  Department  of 

Energy  (DOE),  (Jffice  of  Power 

Technology  is  announcing  its  intention 

to  conduct  a  Peer  Review  of  DOE's 

Photovoltaic  Program  August  6th  and 

7th.  2001  in  Golden,  Colorado  at  the 

Denver  Marriott  West. 

DATES:  Monday,  August  6th.  2001  from 

8:00  am-5;30  pm  (MDT)  and  Tuesday, 

August  7th,  2001  from  8:00  am-4:30  pm 

(MDT) 

ADDRESSES:  Denver  Marriott  West,  1717 

Denver  West  Parkway.  Golden.  CO 

80401 

FOR  FURTHER  INFORMATION  CONTACT: 

leffrev  Mazer.  Department  of  Energy. 
(202)  586-2455,  via  facsimile  at  (202) 
586-8148  or  electronically  at 
leffrpv  Sfazet%hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
Photovoltaic  (PV)  Program  recognizes 


that  achievement  of  aggressive  technical 
goals  is  a  formidable  task  that  requires 
a  highlv  directed  and  carefully 
monitored  program  of  researc:h  and 
development,  in  partnership  with  the 
national  laboratories,  universities,  and 
industry  Program  management  not  only 
requires  that  the  progress  of  all  research 
participants  be  constantly  monitored, 
but  that  the  overall  balance  of  program 
activities  and  relevance  of  the  research 
be  evaluated,  particularly  in  view  of 
limited  budgets  aiul  nuiltiple  priorities. 
With  this  in  mind,  the  Program 
conducts  a  series  of  cmgoing  review 
activities  aimed  at  guiding  the  Program 
toward  ai  hieveinent  (if  tlu;  long-term 
goals   From  time  to  time,  the  Program 
has  also  benefited  from  inde[)endent 
reviews  conducted  bv  other 
organizations,  which  provided  valuable 
feedback  on  the  research  progress. 
rel(!vance,  and  priorities,  as  well  as  an 
assessment  of  the  Program's  own 
processes  for  conducting  reviews. 

The  PV  Program  Peer  Review  during 
FY  2001  builds  extensively  on  ongoing 
review  processes  and  will  address 
activities  up  to  this  point  in  Fiscal  Year 
(FY)  2001  (Governmenfs  Fiscal  Year  is 
from  October  1st  through  September 
30th).  Additional  information  on  DOE"s 
PV  Program  can  be  obtained  at 
www. eren.dop.gov/pv/ 

The  goals  of  the  PV  Program  Peer 
Review  are  to  obtain  input  from  DOE 
recognized  experts  from  the  research, 
technology  and  business  communities. 
This  independent  and  objective  panel 
will  convene  to  provide  input  for 
improving  PV  Program  decision  making 
of  program  priorities  and  balance,  and 
improving  the  technical  quality  and 
relevance  of  research  activities.  The 
review  will  cover  a  representative  group 
of  projects  supported  bv  the  PV  Program 
in  FY  2001.  The  review  meeting  is  open 
to  the  public  to  attend  and  observe. 
Attendance  is  free  of  charge. 

Issued  in  Golden.  Ooldirido.  un  luly  5. 
2001 

Matthew  .\.  Barron. 

Ai  tts}^  Diifctor.  i)llur  ufArqiil^itinn  anil 
financial  Asa-stance. 

[PR  Doc.  01-17822  Filed  7-lf>-()l;  8:4.t  ami 
BILLING  CODE  6450-01   P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-481-000] 

ANR  Storage  Company;  Notice  of  Tariff 
Filing 

lulv  n.  2001. 

Take  notice  that  on  July  6,  2001,  ANR 
Storage  Company  (ANR  Storage), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
dateof  August  6,  2001: 

rhird  Ktnised  .Sheel  No.  1 
First  Rmised  Sheet  No.  II 
First  Revised  Sheet  No.  4.5 
Original  Sheet  No.  155 A 
CJriginal  Sheet  No.  15,5B 
Original  Sheet  No.  155C 

ANR  states  that  tariff  sheets  are  being 
filed  to  expressly  state  in  its  tariff  the 
types  of  conditions  ANR  Storage  may 
applv  to  discounts  without  having  to 
file  the  discount  agreement  with  the 
Commission  as  a  non-conforming 
service  agreement  and  to  implement  the 
ability  for  ANR  Storage  to  enter  into 
negotiated  rate  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
v\-ww.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers. 

Sfrrelan' 

|FR  Uo(    01-17813  Filed  7-lf>-01;  8;45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-91 3-003] 

Commonwealth  Edison  Company; 
Notice  of  FHIng 

luly  11,2001. 

Take  notice  that  on  May  30,  2001, 
Commonwealth  Edison  Company, 
tendered  for  filingin  compliance  with 
Federal  Energy  Regulatory  Conunission 
(FERC)  order  dated  April  30,  2001,  in 
Docket  Nos.  EL94-38-001  and  ER94- 
913-11,  95  FERC  61,163  (2001). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
20,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17818  Filed  7-16-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2464-000] 

The  Detroit  Edison  Company;  Notice  of 
Filing 

July  11,2001. 

Take  notice  that  Jime  28,  2001,  the 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
Service  Agreements  for  Short-Term 


Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  under  the  Joint 
Open  Access  Transmission  Tariff  of 
Consumers  Energy  Company  and  Detroit 
Edison,  FERC  Electric  Tariff  No.  1. 

Detroit  Edison  also  tendered  for  filing 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  under  the  Open 
Access  Transmission  Tariff  of  Detroit 
Edison,  FERC  Electric  Tariff  No.  1. 
These  Service  Agreements  are  between 
Detroit  Edison  and  Engage  Energy 
America  LLC  dated  as  of  June  4,  2001. 

The  parties  have  not  engaged  in  any 
transactions  under  the  Service 
Agreements  prior  to  thirty  days  of  this 
filing. 

Detroit  Edison  requests  that  the 
Service  Agreements  become  effective 
July  26,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  20, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17814  Filed  7-16-01:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2007-001] 

The  Detroit  Edison  Company;  Notice  of 
Filing 

July  11,2001 

Take  notice  that  on  June  22,  2001.  The 
Detroit  Edison  Company  (Detroit 


Edison)  tendered  for  filing  with  the 
Federal  Energy  Regulator}-  Commission 
(Commission)  an  amendment  to  the 
Service  Agreements  for  Short-Term 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  under  the  Joint 
Open  Access  Transmission  Tariff  of 
Consumers  Energy  Company  and  Detroit 
Edison,  FERC  Electric  Tariff  No.  1.  filed 
on  May  7.  2001.  These  Ser\'ice 
Agreements  are  between  Detroit  Edison 
and  Exelon  Generation  Company,  LLC 
dated  as  of  April  23,  2001.  The  parties 
have  not  engaged  in  any  transactions 
under  the  Ser\'ice  Agreements  prior  to 
thirty  days  of  this  filing. 

Also  Detroit  Edison  filed  Service 
Agreements  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  under  the 
Open  Access  Transmission  Tariff  of 
Detroit  Edison,  FERC  Electric  Tariff  No. 
1,  between  Detroit  Edison  and  Exelon 
Generation  Companv,  LLC  dated  as  of 
April  23,  2001. 

Detroit  Edison  requests  that  the 
Service  Agreements  be  made  effective  as 
rate  schedules  as  of  July  21,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  20. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http ://wwvi'. ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFRDoc.  01-17815  Filed  7-lf>-01.  8:45  am] 
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DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2006-001] 

The  Detroit  Edison  Company;  Notice  of 
Filing 

lulv  11.2001 

Take  notice  that  on  June  22.  2001.  The 
Detroit  Edison  Company  (Detroit 
Edison)  amended  its  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  under  the  Open  Access 
Transmission  Tariff  of  Detroit  Edison. 
FERC  Electric  Tariff  No.  1  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  May  7.  2001.  These 
Service  Agreements  are  between  Detroit 
Edison  and  First  Energy  Services 
Corporation,  dated  as  of  April  20.  2001. 

The  Detroit  Edison  Company  (Detroit 
Edison)  also  tendered  for  filing  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  Point-to-Point  Transmission 
Service  under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison. 
FERC  Electric  Tariff  No.  1.  These 
Service  Agreements  are  between  Detroit 
Edison  and  First  Energy  Services 
Corporation,  dated  as  of  March  30.  2001. 
These  parties  have  not  engaged  in  any 
transactions  under  the  Service 
Agreements  prior  to  thirty  days  of  this 
filing. 

Detroit  Edison  requests  that  the 
Service  Agreements  be  made  effective  as 
rate  schedules  as  of  July  20,  2001. 

Anv  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatorv  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  20. 
2001.  Protests  will  be  considered  by  tlie 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://wwH-.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


David  P.  Boergers, 

Secretary. 

(FRn<u    01-17816  Filed 

BILUNG  COD£  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-2009-001] 

The  Detroit  Edison  Company;  Notice  of 
Filing 

lul\  11.  2001. 

Take  notice  that  on  )une  22.  2001,  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  with  the 
Federal  Energy  Regulator}'  Commission 
(Commission)  an  amendment  to  its 
Service  Agreement  for  Short-term  Firm 
Point-to-Point  Transmission  Service 
under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energv'  Company  and  Detroit  Edison, 
FERCElectric  Tariff  No.  1.  This  Service 
Agreement  is  between  Detroit  Edison 
and  Quest  Energy  LLC.  dated  as  of 
Februarv'  1,  2001.  The  parties  have  not 
engaged  in  any  transactions  under  the 
Service  Agreement  prior  to  thirty  days 
of  this  filing. 

Detroit  Edison  also  filed  Service 
Agreements  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  under  the 
Open  Access  Transmission  Tariff  of 
Detroit  Edison,  FERC  Electric  Tariff  No. 
1 .  This  Service  Agreement  is  between 
Detroit  Edison  and  Quest  Energy  LLC, 
dated  as  of  February  1.  2001.  The  parties 
have  not  engaged  in  any  transactions 
under  the  Service  Agreement  prior  to 
thirty  days  of  this  filing. 

Detroit  Edison  requests  that  the 
Service  Agreements  become  effective 
July  20.  2001. 

Anv  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatorv  Commission,  888 
First  .Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  20. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 


filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary-. 

IFR  Doc.  01-17817  Filed  7-16-01;  8;45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-396-000] 

Equltrans,  L.P.  and  Equitable  Field 
Services,  L.L.C.  Notice  of 
Abandonment  Application 

July  11.  2001 

Take  notice  that  on  July  2.  2001. 
Equitrans.  L.P.  (Equitrans).  100 
Allegheny  Center  Mall.  Pittsburgh, 
Pennsylvania  15212.  and  Equitable 
Field  Services.  L.L.C.  (EFS).  1710 
Pennsylvania  Avenue.  Charleston.  West 
Virginia  25302.  filed  an  application  in 
Docket  No.  CPOl-396-000  pursuant  to 
Section  1(b)  and  7fb}  of  the  Natural  Gas 
Act  (NGA)  for  permission  and  approval 
to  abandon  certain  certificated  facilities 
by  sale  to  EFS  as  part  of  a  sale  to  EFS 
of  five  gathering  systems.  The 
application  also  requests  that  the 
Commission  determine  that  the  facilities 
sold  to  EFS,  and  the  services  rendered 
by  means  of  such  facilities,  are  non- 
jurisdictional  gathering  facilities  and 
services,  and  will  be  exempt  from  the 
Commission's  jurisdiction  under  the 
NGA. 

EFS  proposes  to  operate  the  facilities 
to  be  abandoned  and  other  facilities  to 
be  acquired  from  Equitrans  in 
Allegheny.  Armstrong.  Greene,  Indiana 
and  Washington  Counties. 
Pennsylvania;  and  in  Braxton.  Clay. 
Doddridge.  Fayette,  Gilmer.  Harrison, 
Lewis.  Marion.  Nicholas.  Ritchie. 
Taylor.  Tyler.  Upshur  and  Wetzel 
Counties.  West  Virginia  as  a  gas  gatherer 
providing  gas  gathering  and  related 
services  on  a  non-discriminatory  basis 
to  all  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  from  the  RIMS  Menu 
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and  follow  the  instructions  (please  call 
(202)  208-2222  for  assistance). 

Any  questions  regarding  this 
application  should  be  directed  to 
Fredrick  K.  Dalena,  Vice  President,  100 
Allegheny  Center  Mall,  Pittsburgh,  PA 
15212,  at  (412)  395-3270  or  Donald  R. 
Nelson,  Rate  Analyst,  at  (412)  395-3237. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  abandonment.  First,  any  person 
wishing  to  obtain  legal  status  by 
becoming  a  party  to  the  proceedings  for 
this  abandonment  should,  on  or  before 
August  1,  2001,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
cdl  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  abandonment.  The  Commission 
will  consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the 
abandonment  provide  copies  of  their 
protests  only  to  the  party  or  parties 
directly  involved  in  the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
abandonment  should  submit  an  original 
and  two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  conmienters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 


filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  abandonment  will  be  issued. 

David  P.  Boergers 

Secretary. 

[FR  Doc.  01-17807  Filed  7-1&-01;  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  MG01 -22-000] 

Iroquois  Gas  Transmission  System; 
Notice  of  Rling 

July  11.2001. 

Iroquois  Gas  Transmission  System 
filed  revised  standards  of  conduct  on 
July  2,  2001  in  Docket  No.  MGOl-22- 
000. 

Iroquois  Gas  Transmission  System 
states  that  it  mailed  copies  of  this  filing 
to  all  customers  and  state  regulator\' 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  July  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretan, . 

|FR  Doc.  01-17808  Filed  7-16-01:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01-361-003] 

Northern  Border  Pipeline  Company; 
Notice  of  Compliance  Filing 

July  11,2001. 

Take  notice  that  on  July  6.  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  effective 
May  1,  2001: 

First  Revised  Sheet  Number  2.35C 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  order  dated  June  25, 
2001  in  Docket  No.  RPOl-361-002  (95 
FERC  61.427), 

Northern  Border  states  that  copies  of 
this  filing  have  been  served  on  all 
parties  on  the  Commission's  ser\'ice  list 
for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385,211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  Thi^ 
filing  may  also  be  viewed  on  tho  web  at 
http://www.ferc.gov  using  the  "RIMS  " 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385,2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "'e-Filing  "  link. 

David  P.  Boergers. 

|FR  Un.    (11-17811  Filed  7-16-01;  8;45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RPOO-426-005] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Negotiated  Rate  and  Tariff 

Iul\   1  1.  2001. 

Take  notice  that  on  [uly  6.  2001. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  July  6,  2001. 

Second  Revised  Sheet  No.  40 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  reflect  the  a  new 
negotiated  rate/non-conforming  contract 
in  its  tariff  as  required  Section 
154.112(b)  of  the  Commission's 
regulations  and  as  directed  bv 
Commission  Letter  Order  dated  .^pril 
27,  2001. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheet  is  being  mailed  to  all 
parties  on  the  service  list.  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv'  Commission, 
888  First  Street.  \E..  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations,  .\\[  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations  Protests  will 
be  considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  flopies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  piiblif 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  httpJ/ 
wwv,-  [err  gov  using  the  "RIMS  "  link. 
select   "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance)  Comments.'  protests  and 
interventions  mav  be  filed  electronically 
via  the  Internet  in  lieu  of  paper  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Sec  ret  an, 

(FR  U()(    01-17H10  Fili-d  7-lfi-Ol:  H:4n  am! 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -480-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

luK   1  1    2001 

Take  notice  that  on  |ulv  fi.  2001. 
Williston  Basin  Interstate  Pipeline 
Companv  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet  to  become 
effective  )uly  6.  20U1: 

Fifteenth  Revised  Sheet  No    187 

Willistim  Basin  states  that  the 
purpose  of  this  filing  is  to  clarifv'  that  it 
will  update  information  required  by 
Section  161  3(1)(2)  of  the  Commission's 
Regulations  within  three  (3)  business 
ddvs  of  any  change. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\ene  or  a  protest  with  the 
Federal  Energv  Regulator}'  (Commission. 
888  First  Street.  KE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Clommissions  Regulations.  Protests  will 
be  considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  hut  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  cm  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
i\-\\-\v  Irrtiiov  using  the  "RIMS"  link, 
select  "Docket*  '  and  follow  the 
instructions  (call  202-208-2222  for 
assistant  e)  Coinments.  protests  and 
interventions  mav  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instru(  tioiis  on  the  CCommission's  web 
site  under  the    e-Filing"  link. 

David  P.  Bocrgers, 
Secretary: 

!FR  n.w    m-17HlJ  Filed  7-lf>-01;  HAr,  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-841-000] 

Xcel  Energy  Services,  Inc.;  Notice  of 
Filing 

lulv  U.  2001. 

Take  notice  that  on  June  21,  2001, 
Xcel  Energv  Services,  Inc.  tendered  for 
filing  a  notice  of  withdrawal  of  Section 
206  of  the  Federal  Power  Act. 

Anv  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  20. 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  mav  also  be  viewed  on  the 
Commission's  web  site  at  http:// 
i^-\\'\^:ferc.gov  using  the  "RIMS"  link, 
select  'Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary-. 

[FR  Doc.  01-17819  Filed  7-16-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-91^-000,  at  al.] 

CommonweaKh  Edison  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

hilv  11.  2001 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Haleywest  L.L.C. 

Illoc.kel  No.  FR01-176O-0011 

Take  notice  that  on  July  2,  2001, 
Haleywest  L.L.C,  tendered  for  filing. 
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pursuant  to  the  Federal  Eneigy 
Regulatory  Commission's  (FERC) 
directive  issued  June  8,  2001  in  the 
above  referenced  Docket  No.,  files  the 
FERC  Rate  Schedule  No.  1  in  the  format 
as  required  by  18  CFR  35.9. 

Comment  date;  July  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EROl-1 791-001] 

Take  notice  that  on  July  6,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  a  service  agreement, 
i.e.  an  Intercoimection  Agreement 
between  Niagara  Mohawk  Power 
Corporation  and  Canastota  Wind  Power, 
LLC  for  a  30  MW  wind-powered 
generating  facility  located  in  the  Town 
of  Fenner,  Madison  County,  New  York, 
dated  as  of  April  2,  2001.  The  filing  has 
been  designated  by  the  New  York 
Independent  System  Operator,  Inc.  as 
Service  Agreement  No.  306  under  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1.  Same  was  filed  to  comply  with 
the  June  6,  2001  Order  of  the 
Commission  in  this  docket. 

Comment  date;  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  West  Texas  Utilities  Company 

[Docket  No.  EROl-1 798-001] 

Take  notice  that  on  July  6,  2001,  in 
compliance  with  the  Commission's 
Order  No.  614  and  the  June  6,  2001 
letter  order  issued  in  the  above 
referenced  docket.  West  Texas  Utilities 
Company  (WTU)  filed  a  revised 
Restated  Service  Agreement  (Restated 
Agreement)  between  WTU.  and  Tex-La 
Electric  Cooperative  of  Texas,  Inc.  (Tex- 
La).  The  Restated  Agreement  was 
revised  to  reflect  its  designation  as  a. 
Service  Agreement  under  WTU's  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
WTU  states  that  it  has  made  no  other 
changes  to  the  Restated  Agreement. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER01-1894-001] 

Take  notice  that  on  July  6,  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
service  agreement,  i.e.  an 
Interconnection  Agreement  between 
Niagara  Mohawk  Power  Corporation 
and  Athens  Generating  Company,  L.P. 
for  a  1230  MW  (winter  rating)  natural 
gas-fired  combined  cycle  combustion 
turbine  generating  facility  that  is  to  be 
constructed  in  the  Town  of  Athens, 
Greene  County,  New  York,  dated  as  of 


April  27,  2001.  The  filing  has  been 
designated  by  the  New  York 
Independent  System  Operator,  Inc.  as 
Service  Agreement  No.  307  under  its 
FERC  Electric  Tariff,  Original  Voliune 
No.  1.  The  filing  was  made  to  comply 
with  a  June  6,  2001  Order  of  the 
Commission  in  this  docket. 

Comment  date;  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidAmerican  Energy  Company 

[Docket  No.  EROl-2519-000] 

Take  notice  that  on  July  6,  2001, 
MidAmerican  Energy  Company 
(MidAmerican),  filed  with  the 
Commission  a  Fourth  Supplement  to 
Service  Agreement  No.  15  (Fourth 
Supplement),  dated  June  8,  2001, 
entered  into  by  MidAmerican  and  the 
Resale  Power  Group  of  Iowa,  pursuant 
to  MidAmerican's  Rate  Schedule  for 
Power  Sales,  FERC  Electric  Tariff, 
Original  Volume  No.  5  (FERC  Docket 
No.  ER96-719-000;  amended  in  FERC 
Docket  No.  EROO-205 1-000). 

MidAmerican  requests  an  effective 
date  of  June  8,  2001  for  the  Fourth 
Supplement  and  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  the  Resale  Power  Group  of 
Iowa,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  date;  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Company 

[Docket  No.  EROl-2520-000] 

Take  notice  that  on  July  6.  2001, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  under  SCE's 
Wholesale  Distribution  Access  Tariff  a 
Service  Agreement  for  Wholesale 
Distribution  Service  and  an 
Interconnection  Facilities  Agreement 
(collectively,  Agreements)  between  SCE 
and  California  Portland  Cement 
Company  (CPCC).  Copies  of  this  filing 
were  served  upon  the  Public  Utilities 
Commission  of  the  State  of  California 
and  CPCC. 

SCE  respectfully  requests  the 
Agreements  to  become  effective  July  7, 
2001. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  MidAmerican  Energy  Company 

[Docket  No.  EROl-252 1-000] 

Take  notice  that  on  July  6,  2001. 
MidAmerican  Energy  Company 
(MidAmerican),  filed  with  the 


Commission  a  Finn  Transmission 
Service  Agreement  with  the  City  of 
Pella,  Iowa,  dated  June  19,  2001,  entered 
into  pursuant  to  MidAmerican's  Open 
Access  Transmission  Tariff. 
MidAmerican  has  served  a  copy  of  the 
filing  on  the  Iowa  Utilities  Board  and 
the  City  of  Pella,  Iowa. 

MidAmerican  requests  an  effective 
date  of  June  19,  2001  for  the  Agreement 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PacifiCorp 

[Docket  No.  ERO 1-2 5 2 2-000] 

Take  notice  that  PacifiCorp  on  July  6, 
2001 ,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  a  Long-Term 
Firm  Transmission  Service  Agreement 
with  Powerex  Corporation  (Powerex) 
under  PacifiCorp's  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp 

[Docket  No.  ER01-2523-000| 

Take  notice  that  PacifiCorp  on  July  6. 
2001 ,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  a  Long-Term 
Firm  Transmission  Service  Agreements 
with  Idaho  Power  Company  (Idaho) 
imder  PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

[Docket  No.  EROl-2524-OOOl 

Take  notice  that  PacifiCorp  on  July  6, 
2001,  tendered  for  filing  in  accordance 
with  18  CFR  35  of  the  Commission's 
Rules  and  Regulations,  Long-Term  Firm 
Transmission  Service  Agreements  with 
Cargill-Alliant,  LLC.  under  PacifiCorp's 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment'date:  July  27.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  PacifiCorp 

[Docket  No.  ERO 1-2 5 2 5-000] 

Take  notice  that  PacifiCorp  on  July  6, 
2001,  tendered  for  filing  in  accordance 
with  18  CFR  35  gf  the  Commission's 
Rules  and  Regulations,  a  Long-Term 
Firm  Transmission  Service  Agreement 
with  PacifiCorp  Power  Marketing  (PPM) 
under  PacifiCorp 's  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  MidAmerican  Energy  Company 

[Docket  No.  EROl-2526-0001 

Take  notice  that  on  July  6,  2001, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines.  Iowa  50309,  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  and  a  Non-Firm 
Transmission  Service  Agreement  with 
Axia  Energy,  LP,  both  dated  June  19, 
2001,  and  entered  into  pursuant  to 
MidAmerican's  Open  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  Jime  19,  2001  for  the  Agreement 
and  seeks  a  waiver  of  the  Commission's 
notice  requirement.  MidAmerican  has 
served  a  copy  of  the  filing  on  the  Iowa 
Utilities  Board  and  Axia  Energy,  LP 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwest  Power  Pool,  Inc. 

IDoclcet  No  EROl-2527-0001 

Take  notice  that  on  July  6,  2001 . 
Southwest  Power  Pool,  Inc.  (SPP) 
submitted  for  filing  three  executed 
service  agreements  for  Firm  Point-to- 
Point  Transmission  Service,  Non-Firm 
Point-to-Point  Transmission  Service. 
and  Loss  Compensation  Service  with 
Exelon  Generation  Company.  LLC 
(Exelon).  three  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service,  Non-Firm  Point- 
to-Point  Transmission  Service,  and  Loss 
Compensation  Service  with  Blue 
Canyon  Windpower,  LLC  (Blue 
Canyon),  and  two  executed  service 
agreements  for  Firm  Point-to-Point 
Transmission  Service  and  Loss 
Compensation  Service  with  Arkansas 
Electric  Marketing,  LLC 
(AEM)(collectively.  Transmission 
Customers).  SPP  requests  an  effective 
date  of  June  27,  2001  for  the  service 
agreements  with  Exelon  and  AEM  and 
July  2.  2001,  for  the  service  agreements 
with  Blue  Canvon. 


A  copy  of  this  filing  was  served  on  the 
Transmission  Customers. 

Comment  date:  July  27,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PJM  Interconnection,  L.L.C. 

[Docket  No  EROl-2528-OOOl 

Take  notice  that  on  July  6,  2001,  PJM 
Interconnection,  L.L.C.  (PJM)  tendered 
for  filing  proposed  amendments  to  the 
Appendix  to  Attachment  K  of  PJM  Open 
Access  Transmission  Tariff  and  to 
Schedule  1  of  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Intercormection,  L.L.C.  to  add  a  new 
section  8  implementing  an  interregional 
congestion  pilot  program  between  PJM 
and  the  New  York  Independent  System 
Operator.  Inc.  (NYISO). 

Copies  of  this  filing  have  been  served 
on  all  PJM  Members,  the  NYISO.  and 
the  state  electric  regulatory 
commissions  in  the  PJM  control  area  the 
NYISO  control  areas. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Sierra  Pacific  Power  Company  and 
Nevada  Power  Company 

[Docket  No.  ER01-2529-OOO| 

Take  notice  that  on  July  6,  2000. 
Sierra  Pacific  Power  Company  (Sierra) 
and  Nevada  Power  Company  (Nevada 
Power)  tendered  for  filing  a  Notice  of 
Termination  of  Sierra  Pacific  Resources 
Operating  Companies  FERC  Electric 
Tariff,  Second  Revised  Volume  No.  1 
(the  Retail  Access  Tariff),  which  was 
intended  to  implement  retail  access  in 
Nevada.  Sierra  and  Nevada  Power  note 
that  the  statute  implementing  retail 
access  in  Nevada  was  repealed  before 
the  Retail  Access  Tariff  went  into  effect. 
Sierra  and  Nevada  Power  request  that 
the  termination  be  made  effective  as  of 
October  1.  2001. 

Comment  date:  )uly  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Exelon  Generation  Company,  LLC 

|[)(x.ket  No.  ER01-25JO-OOOI 

Take  notice  that  on  July  6,  2001, 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  a 
service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  Central  Illinois  Light 
Company  under  Exelon  Generation's 
wholesale  power  sales  tariff,  FERC 
Electric  tariff,  Original  Volume  No.  1. 

Comment  date:  July  27,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Central  Maine  Power  Company 

[Docket  No.  EROl-253 1-000] 

Please  take  notice  that  on  July  6,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a  service  agreement 
for  Short-Term  Firm  Point-to-Point 
Transmission  Service  entered  into  with 
NRG  Power  Marketing  Inc.  Service  will 
be  provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
as  CMP— FERC  Electric  Tariff,  Fifth 
Revised,  Volume  No.  3,  Original  Service 
Agreement  No.  132. 

CMP  request  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  service  xmder  the  agreement  to 
begin  effective  as  of  June  21,  2001. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Maine  Power  Company 

[Docket  No.  EROl-2532-OOOl 

Please  take  notice  that  on  July  6,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a  service  agreement 
for  Umbrella  Non-Firm  Point-to-Point 
Transmission  Service  entered  into  with 
NRG  Power  Marketing  Inc.  Service  will 
be  provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
as  CMP— FERC  Electric  Tariff,  Fifth 
Revised.  Voliune  No.  3,  Original  Service 
Agreement  No.  130. 

CMP  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  service  under  the  agreement  to 
begin  effective  as  of  June  6,  2001. 

Comment  date:  July  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Maine  Power  Company 

[Docket  No.  ERO  1-2 5 3 3-000) 

Please  take  notice  that  on  July  6,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a  service  agreement 
for  Umbrella  Non-Firm  Point-to-Point 
Transmission  Service  entered  into  with 
Axia  Energy,  LP.  Service  will  be 
provided  pursuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
as  CMP— FERC  Electric  Tariff,  Fifth 
Revised,  Volume  No.  3,  Original  Service 
Agreement  No.  131. 

CMP  request  waiver  of  the 
Commission's  notice  requirements  to 
permit  service  under  the  agreement  to 
begin  effective  as  of  June  12,  2001. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Pool 

[Docket  No.  ER01-2534-000] 

Take  notice  that  on  July  6.  2001,  the 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
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changes  to  multiple  Market  Rules  to 
implement  changes  to  the  treatment  of 
Installed  CapabiUty  (ICAP)  transactions 
in  order  to  facilitate  and  standardize  the 
trading  of  ICAP  and  firm  Energy 
products  across  control  area  boundaries. 
A  September  1,  2001  effective  date  has 
been  requested. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatory  conunissions  and  the 
Participants  in  the  New  England  Power 
Pool. 

Comment  date:  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Vermont  Electric  Power  Company, 
Inc. 

(Docket  No.  ERO 1-2 5 3 5-000] 

Take  notice  that  on  July  6,  2001, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  submitted  three  firm  point-to- 
point  and  three  non-firm  point-to-point 
service  agreements  establishing  the 
following  as  customers  under  the  terms 
of  VELCO's  Local  Open  Access 
Transmission  Tariff:  Axia  Energy,  LP. 
Legacy  Energy  Group,  LLC,  and  Energy 
USA— TPC.  VELCO  also  filed  a  revised 
List  of  Customers  With  Active  Service 
Agreements. 

VELCO  asks  that  these  agreements 
become  effective  as  of  the  respective 
dates  of  the  agreements,  and  that  the 
revised  List  of  Customers  become 
effective  as  of  the  date  of  filing. 
Accordingly,  VELCO  requests  a  waiver 
of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  on  the  customers,  the  Vermont 
Department  of  Public  Service,  and  the 
Vermont  Public  Service  Board. 

Comment  date;  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  New  York  Independent  System 
Operator,  Inc. 

(Docket  No.  EROl-2536-OOOl 

Take  notice  that  the  New  York 
Independent  System  Operator,  Inc. 
(NYISO)  on  July  6,  2001  tendered  for 
filing  proposed  revisions  to  Sections 
5.9 — 5.16  of  its  Market  Administration 
and  Control  Area  Services  Tariff.  The 
NYISO  requests  an  effective  date  of  60 
days  after  this  filing  (September  4, 
2001).- 

Copies  of  this  filing  were  served  upon 
all  persons  who  have  executed  Service 
Agreements  udder  the  ISO  Market 
Services  Tariff  and  all  parties  included 
on  the  service  list  for  docket  niunber 
ER98-3 169-000. 

Comment  rfate;  July  27,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


23.  CalPeak  Power— Midway  LLC, 
CalPeak  Power—Panoche  LLC,  CalPeak 
Power— Vaca  Dixon  LLC,  CalPeak 
Power-^El  Cajon  LLC,  CalPeak  Power- 
Enterprise  LLC,  CalPeak  Power — 
Border  LLC,  and  CalPeak  Power- 
Mission  LLC 

[Docket  Nos.  ERO  1-2 5 3 7-000,  EROl-2543- 
000,  EROl-2544-000,  EROl-2545-000, 
ER01-254&-000,  ER01-2547-O00.  and  EROl- 
254S-000] 

Take  notice  that  on  July  6,  2001, 
CalPeak  Power— Midway  LLC,  CalPeak 
Power — Panoche  LLC,  CalPeak  Power — 
Vaca  Dixon  LLC,  CalPeak  Power— El 
Cajon  LLC,  CalPeak  Power — Enterprise 
LLC,  CalPeak  Power— Border  LLC  and 
CalPeak  Power — Mission  LLC  (together, 
the  Applicants)  requested  the 
Commission  to:  {1)  Accept  for  filing  the 
Applicants'  proposed  FERC  Electric 
Tariffs,  and  grant  their  requests  for 
blanket  authority  to  make  market-based 
sales  of  energy,  capacity  and  certain 
ancillary  services;  and  (2)  grant  the 
Applicants  such  waivers  and 
authorizations  as  have  been  granted  by 
the  Commission  to  other  entities 
authorized  to  transact  at  market-based 
rates. 

Comment  date:  July  27.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-17806  Filed  7-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Request  To  Use  Alternative 
Procedures  in  Preparing  a  License 
Application 

July  11.2001. 

"Take  notice  that  the  following  request 
to  use  alternative  procediu-es  to  prepare 
a  license  application  has  been  filed  with 
the  Commission  and  is  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http;// 
wvvrw.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

a.  Type  of  Application:  Request  to  use 
alternative  procedures  to  prepare  a  new 
license  application. 

b.  Project  No:  2586. 

c.  Date  filed:  May  23.  2001. 

d.  Applicant:  Alabama  Electric 
Cooperative,  Inc.  (AEC). 

e.  Name  of  Project:  Conecuh  River 
Hydroelectric  Project. 

f.  Location:  On  the  Conecuh  River 
near  the  towns  of  Gantt  and  River  Falls, 
in  Covington  County.  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mike  Noel, 
Environmental  Engineer.  Alabama 
Electric  Cooperative,  Inc.,  Post  Office 
Box  550,  Anadalusia.  AL  36420,  (334) 
427-3248. 

i.  FERC  Contact:  Ron  McKitrick,  (770) 
452-3778;  e-mail 
ronald.mckitrick@ferc.fed.us. 

j.  Deadline  for  Comments:  30  days 
from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary'.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-Filing"  link. 

k.  The  Conecuh  River  Project  consists 
of  two  developments:  The  existing  Point 
"A"  development  consists  of  a  2,800- 
foot-long  earthen  dam.  700-acre 


37226 


Federal  Register/ Vol.  66,  No.  137/Tuesday,  July  17,  2001 /Notices 


reservoir,  three  generating  units  with  an 
installed  capacity  of  5.200  kW.  and  a 
0.39-mile-long  transmission  line.  The 
existing  Gantt  Development  consists  of 
a  1,562-foot-long  earthen  dam,  a  2,767- 
acre  reservoir,  and  two  generating  units 
with  an  installed  capacity  of  3.050  Kw. 

1.  Alabama  Electric  Cooperative,  Inc. 
(AEC)  has  demonstrated  that  it  has 
made  an  effort  to  contact  all  federal  and 
state  resources  agencies,  non- 
governmental organizations  (NGO),  and 
others  affected  by  the  project.  AEC  has 
also  demonstrated  that  a  consensus 
exists  that  the  use  of  alternative 
procedures  is  appropriate  in  this  case. 
AEC  has  submitted  a  communications 
protocol  that  is  supported  by  the 
stakeholders. 

The  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  ,\EC's 
request  to  use  the  alternative 
procedures,  pursuant  to  Section  4.34(i) 
of  the  Commission's  regulations. 
Additional  notices  seeking  comments 
on  the  specific  project  proposal, 
interventions  and  protests,  and 
recommended  terms  and  conditions  will 
be  issued  at  a  later  date.  .\EC  will 
complete  and  file  a  prelifninar\' 
Environmental  Assessment,  in  lieu  of 
Exhibit  E  of  the  license  application 
This  differs  from  the  traditional  process, 
in  which  an  applicant  consults  with 
agencies,  Indian  tribes.  NGOs.  and  other 
parties  during  preparation  of  the  license 
application  and  before  filing  the 
application,  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify'  and 
expedite  the  licensing  process  by 
combining  the  pre-filing  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

AEC  has  had  preliminary  discussion 
with  federal  and  state  resources 
agencies.  NGOs.  county  and  local 
governments,  homeowners,  and 
members  of  the  public  regarding  the 
Conecuh  River  Project.  ,\EC  intends  to 
file  6-month  progress  reports  during  the 
alternative  procedures  process  that 
leads  to  the  filing  of  a  license 
application  by  April  30.  2003. 

David  P.  Boergers, 

Scrrrtan 

IFR  Dor.  01-17809  Filed  7-16-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Draft  License  Application  and 
Preliminary  Draft  Environmental 
Assessment  and  Request  for 
Preliminary  Recommendations, 
Prescriptions,  and  Terms  and 
Conditions 

lulv  U,  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  (Commission  and  is  available 
for  public  inspection. 

a.  T\'pe  of  Application:  Subsequent 
License. 

b.  Project  No.:  469. 

c.  Date  Filed:  July  5,  2001. 

d.  Applicant:  Minnesota  Power  Inc. 

e.  Name  of  Project:  Winton 
Hydroelectric  Project. 

f.  Location:  On  the  Kawishiwi  River 
near  the  City  of  Ely.  in  Lake  and  St. 
Louis  Counties,  MN.  The  project 
occupies  federal  lands  within  the 
Superior  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  791(a)-825{r). 

h.  Applicant  Contact:  John  Paulson, 
Minnesota  Power,  Inc..  30  West 
Superior  Street.  Duluth,  MN  55802, 
jpaulson®mnpower.com.  218-722- 
5642.  ext.  3569. 

i.  FERC  Contact:  Tom  Dean. 
tbomas.dean^ferc  fed.us,  202-219- 
2778. 

j.  Status  of  Project:  With  this  notice 
the  Commission  is  soliciting:  (1) 
Preliminarv  recommendations, 
prescriptions,  and  terms  and  conditions 
on  the  Preliminary  Draft  Environmental 
Assessment  (PDEA);  and  (2)  comments 
on  the  Draft  License  Application. 

k.  Deadline  for  filing  preliminary 
comments,  recommendations, 
prescriptions,  and  terms  and  conditions: 
60  days  from  the  issuance  date  of  this 
notice. 

All  comments  on  the  Preliminary 
DEA  and  Draft  License  Application 
should  be  sent  to  the  addresses  noted 
above  in  Item  h,  with  one  copy  filed 
with  FERC  at  the  following  address: 
David  P.  Boergers,  Secretary.  Federal 
Energv  Regulatorv  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
,M1  comments  must  include  the  project 
name  and  number  and  bear  the  heading 
Preliminary  (Comments,  Preliminary 
Recommendations.  Preliminary 
Prescriptions,  or  Preliminary  Terms  and 
Conditions.  Comments,  protests  and 
interventions  mav  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE., 
Room  2-A,  Washington,  DC  20426,  or 
by  calling  (202)  219-1371  and  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Minnesota  Power  Inc.  has  mailed 
notification  to  members  of  the 
collaborative  team  and  interested  parties 
of  the  filed  PDEA  and  Draft  License 
Application.  Copies  of  these  documents 
are  also  available  from  the  internet  at 
www.mnpower.com/wintonrelicensing 
or  by  calling  the  applicant  contact 
identified  in  Item  h  above, 

m.  With  this  notice,  we  are  initiating 
consultation  with  the  Minnesota  STATE 
HISTORIC  PRESERVATION  OFFICER 
(SHPO),  as  required  by  Section  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-17820  Filed  7-16-01;  8;4.=i  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Soliciting  Additional  Study 
Requests  and  Establishing  Procedures 
for  Relicensing 

luly  11.  2001. 

Take  notice  that  additional  study 
requests  are  being  solicited  for  the 
following  hydroelectric  applications. 

a.  Type  of  Application:  Amendment 
of  License  Application. 

b.  Project  No.:  2030-036.' 

c.  Date  Filed:  June  29.  2001, 

d.  Applicants:  Portland  (^neral 
Electric  Company  (PGE)  and  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  (CTWS). 


'  On  December  16  and  1  7.  1999,  PGE  and  the 
(rrWS,  respectively.  Filed  competing  applications 
for  license  for  the  Pelton  Round  Butte  Project.  On 
lune  29.  2001,  PGE  and  the  CTWS  filed  a  joiht,  final 
amendment  to  their  applications  for  license  to 
become  co-applicants  for  license,  thereby 
eliminating  any  competition  for  ajfiew  license  for 
the  project.  Based  on  footnote  No.  19  of  the 
Commission's  Order  Approving  Settlement  and 
.^mending  Application,  issued  November  21.  2000. 
we  are  merging  both  applications  into  one  docket, 
2030-036.  Docket  11832-000,  established  for  the 
CTWS  license  application,  and  docket  2030-031. 
established  for  PGE's  application  have  been  merged 
into  docket  P-2030-036. 
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e.  Name  of  Project:  Pelton  Round 
Butte  Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Deschutes  River  in  Jefferson, 
Marion,  and  Wasco  Counties,  Oregon. 
The  project  occupies  lands  of  the 
Deschutes  National  Forest;  Mt  Hood 
National  Forest;  Willamette  National 
Forest;  Crooked  River  National 
Grassland;  Bureau  of  Land  Management; 
and  tribal  lands  of  the  Warm  Springs 
Reservation  of  Oregon. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contacts:  Ms.  Julie  Keil, 
Director,  Hydro  Licensing,  Portland 
General  Electric  Company,  121  SW 
Salmon  Street,  Portland,  OR  97204, 
(503)  464-8864;  and  Mr.  James  Manion, 
General  Manager,  Warm  Springs  Power 
Enterprises,  P.O.  Box  690,  Warm 
Springs,  OR  97761,  (541)  553-1046. 

i.  IHERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Nan 
Allen  at  (202)  219-2839.  E-mail  address: 
nan.aUen@ferc.fed.us. 

j.  Deadline  for  filing  additional  study 
requests:  August  28,  2001. ^ 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  additional  study  requests, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Conmiission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  applications  for  license  and  the 
joint,  final  amendment  application  are 
not  ready  for  environmental  analysis  at 
this  time. 

1.  The  Round  Butte  development 
consists  of:  (1)  The  440-foot-high,  1,382- 
foot-long  compacted  rock-filled  Round 
Butte  dam  with  a  crest  elevation  of 


^The  Commission  issued  a  tendering  notice  and 
solicitation  for  additional  study  requests  for  PGE's 
and  the  CTTWS's  license  applications  on  December 
28.  1999.  On  January  6,  2000.  the  Commission 
canceled  the  solicitation  for  additional  study 
requests  in  anticipation  of  the  joint  final 
amendment  filed  on  June  29,  2001.  We  now 
establish  the  deadline  for  additional  study  requests 
as  60  days  from  the  date  of  filing  of  the  joint 
amendment. 


1,955  feet  above  mean  sea  level  (msl) 
with  a  spillway  intake  structure,  a 
spillway  tunnel  and  a  modified  flip 
bucket  discharge;  (2)  Lake  Billy  Chinook 
with  a  gross  storage  capacity  of  535,000 
acre-feet  and  a  normal  maximum  water 
surface  area  of  4,000  acres  at  normal 
maximum  water  elevation  of  1 ,945  feet 
msl;  (3)  a  powerhouse  intake  structure, 
with  trashracks,  on  the  left  abutment 
about  700  feet  upstream  from  the  dam; 
(4)  a  23-foot-diameter,  1,425-foot-long 
steel-lined  power  tunnel;  (5)  a 
reinforced  concrete-encased  steel 
bifurcation  consisting  of  three  14-foot- 
diameter  penstocks;  (6)  the  Round  Butte 
powerhouse  containing  three  tiu-bine/ 
generator  units  with  a  total  installed 
capacity  of  300  megawatts  (MW);  (7)  a 
tailrace  chaimel;  (8)  a  100-mile-long, 
230-kilovolt  (kV)  transmission  line  from 
the  switchyard  to  PGE's  Bethel 
substation;  (9)  a  10.5-mile-long.  12.5-kV 
transmission  line  from  the  switchyard  to 
the  Reregulating  dam;  and  (10)  other 
appurtenances.  3 

"The  Pelton  development  consists  of: 
(1)  The  204-foot-high,  636-foot-long 
thin-arch  variable-radius  reinforced 
concrete  Pelton  dam  with  a  crest 
elevation  1,585  feet  msl;  (2)  a  reinforced 
concrete  spillway  on  the  left  bank  with 
a  crest  elevation  of  1,558  feet  msl;  (3) 
Lake  Simtustus  with  a  gross  storage 
capacity  of  31,000  acre- feet  and  a 
normal  maximum  surface  area  of  540 
acres  at  normal  maximum  water  siuface 
elevation  of  1,580  feet  msl;  (4)  an  intake 
structiu-e  at  the  dam;  (5)  three  16-foot- 
diameter  penstocks,  107  feet  long,  116 
feet  long,  and  108  feet  long, 
respectively;  (6)  a  powerhouse  with 
three  turbine/generator  units  with  a 
total  installed  capacity  of  108  MW;  (7) 
a  tailrace  channel;  (8)  a  7.9-niile-long, 
230-kV  transmission  line  from  the 
powerhouse  to  the  Round  Butte 
switchyard;  and  (9)  other 
appurtenances. 

"The  Reregulating  development 
consists  of:  (1)  The  88-foot-high,  1,067- 
foot-long  concrete  gravity  and 
impervious  core  rockfilled  Reregulating 
dam  with  a  spillway  crest  elevation  of 
1,402  feet  msl;  (2)  a  reservoir  with  a 
gross  storage  capacity  of  3,500  acre  feet 
and  a  normal  maximum  water  surface 
area  of  190  acres  at  normal  maximum 
water  surface  elevation  of  1,435  feet 
msl;  (3)  a  powerhouse  at  the  dam 
containing  a  18.9-MW  turbine/generator 
unit;  (4)  a  tailrace  channel;  (5)  a  3.2- 
mile-long,  69-kV  transmission  line  from 


^On  June  18.  2001.  PGE  filed  an  application  to 
amend  the  current  project  license  to  install  a  70- 
kilowatt-turbine/generator  unit  on  a  pipeline  that 
drains  ground  water  from  the  lower  grout  tunnel  on 
the  west  abutment  of  the  Round  Butte  dam.  The 
Commission  has  not  yet  acted  on  PGE's  application 


the  development  to  the  Warm  Springs 
substation;  and  (6)  other  appurtenances, 

m.  A  copy  of  PGE's  and  CTWS's 
applications  for  license  and  their  joint, 
final  amendment  are  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room  2- 
A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  OREGON  STATE 
HISTORIC  PRESERVATION  OFFICER  ISHPO), 
as  required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR  800.4. 

o.  Procedural  schedule:  The 
application  will  be  processed  according 
to  the  following  milestones,  some  of 
which  may  be  combined  to  expedite 
processing: 
Notice  of  application  being  accepted  for 

filing 
Notice  of  NEPA  Scoping 
Notice  of  application  being  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft 

NEPA  document 
Notice  of  the  availability  of  the  final 

NEPA  document 
Order  issuing  the  Commission's 

decision  on  the  application 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-17821  Filed  7-16-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00678B;  FRL-679J-6] 

Announcement  of  Public  Meeting; 
Opportunity  to  Comment  on 
Implications  of  Revised  Bt  Crops 
Reassessment  for  Regulatory 
Decisions  Affecting  These  Products, 
and  on  Potential  Elements  of 
Regulatory  Options 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  currently  engaged  in  a 
comprehensive  reassessment  of  the 
time-limited  registrations  for  all  existing 
Bacillus  thuringiensis  (Bt)  corn  and 
cotton  plant-pesticides  (also  known  as 
plant-incorporated  protectants).  This 
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reassessment  has  been  designed  to 
assure  that  the  decisions  on  the  renewal 
and/or  extension  of  these  registrations 
are  based  on  the  most  current  scientific 
data  {including  recently  reviewed  non- 
target  impact  data],  and  incorporates 
recommendations  made  by  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  and  any 
public  comments  received  by  the 
Agency.  The  reassessment  process  has 
also  been  designed  to  assure  maximum 
transparency  of  the  decision-making 
process.  This  notice  announces  the 
opportunity  to  comment  on  the 
implications  of  the  revised  risk  and 
benefit  sections  of  the  reassessment  for 
regulatory  decisions  affecting  these  Bt 
products.  This  notice  also  announces 
EPA's  plan  to  make  available  shortly  a 
document  discussing  potential  draft  risk 
mitigation  and  regulatory  options  for 
public  comment  and  a  request  for  others 
to  submit  proposals  for  regulatory 
options  for  consideration.  EPA's  plans 
to  hold  a  technical  briefing  for  the 
public  on  these  documents  on  July  24. 
2001. 

DATES:  The  technical  briefing  will  be 
held  on  July  24,  2001.  from 
approximately  9  a.m.  to  4  p.m. 

Comments,  identified  by  docket 
control  number  OPP-00678B.  must  be 
received  on  or  before  August  31,  2001 
ADDRESSES:  The  public  technical 
briefing  will  be  held  at  the  Sheraton 
Crystal  City  Hotel,  1800  Jefferson  Davis 
Highway,  Arlington,  VA.  The  telephone 
number  for  the  Sheraton  Crystal  City 
Hotel  is  (703)486-1111. 

Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-O0678B  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Mendelsohn,  Biopesticides  and 
Pollution  Prevention  Division  (75nC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-a715;  fax  number:  (703)  308-7026; 
e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  manufacturers, 
producers,  distributors,  users,  and  other 
persons  interested  in  the  registrations 


listed  below.  This  action  may  also  be  of 
interest  to  other  persons  who  have  an 
interest  in  the  registration  and/or  the 
use  of  Bt  com,  Bt  cotton,  and  Bt  potato 
plant-pesticides  regulated  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  these 
Documents  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  these  documents, 
and  certain  other  related  documents 
(including  copies  of  EPA's  fact  sheets  on 
each  registered  Bt  plant-pesticide, 
workshop  proceedings  on  resistance 
management,  EPA  technical  papers  on 
regulation  of  agricultural  biotechnology 
including  resistance  management  for  Bt 
plant-pesticides,  ecological  effects  data 
requirements  for  protein  plant- 
pesticides,  allergenicity  and  health 
effects  for  protein  plant-pesticides,  and 
SAP  reports  from  EPA's  Biopesticide 
Internet  Home  Page  at  http:// 
www.epa.gov/pesticides/biopesticides 
and  from  EPA's  SAP  Home  Page  at 
http://www.epa.gov/scipoly/sap).  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations"  and  then 
look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00678B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 


Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00678B  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to;  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00678B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
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information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Infonnation  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  yoiu 
comments: 

1.  Explain  yovu-  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  yovu- 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

U.  Background  and  Explanation  of 
Actions  Being  Taken 

A.  Revised  Risk  and  Benefit  Sections 
and  Draft  Risk  Mitigation  and 
Regulatory  Options  Section 

This  notice  annoimces  the 
opportunity  for  public  comment  on  the 
implications  of  EPA's  revised  risk  and 
benefit  sections  of  the  Bt  crops 
reassessment.  The  risk  and  benefit 
sections  have  been  revised  based  on  the 
recent  SAP  report  on  the  preliminary 
risk  and  benefit  sections,  as  well  as  in 
response  to  public  comment 
surrounding  the  regulatory  decisions 
affecting  these  products. 

Although  the  Agency's  conclusions 
regarding  risk  to  the  Monarch  butterfly 
are  available,  the  Agency's  analysis  of 
Monarch  butterfly  risk  is  undergoing  a 
CBI  substantiation  process  due  to  claims 
of  confidentiality  by  the  data  submitters. 
The  Agency  is  working  on  a  priority 
basis  to  resolve  this  issue. 

The  Agency  anticipates  to  release 
prior  to  the  July  24th  technical  briefing, 
a  document  discussing  potential  risk 


mitigation  and  regulatory  options  with 
questions  to  be  considered  by  the 
public.  In  addition,  EPA  will  be  holding 
a  briefing  for  the  public  on  these 
documents  on  July  24,  2001,  from  9  a.m. 
to  4  p.m.  at  the  Sheraton  Hotel  Crystal 
City,  1800  Jefferson  Davis  Highway. 
Arlington,  VA. 

EPA  encourages  other  submissions  of 
potential  risk  mitigation  and  regulator}' 
options  at  the  public  meeting  and 
diu-ing  the  comment  period.  To 
encourage  public  participation  and 
dialog,  EPA  will  place  all  comments  and 
proposals  in  the  public  docket,  and,  if 
possible,  will  also  place  all  comments 
and  proposals  on  the  Biopesticides  web 
site  at:  vvrww.epa.gov/pesticides/ 
biopesticides.  In  addition,  EPA  is  likely 
to  develop  additional  documents 
regarding  this  reassessment  and  will 
also  make  these  documents  available 
through  the  public  docket  and  the 
Biopesticides  web  site. 

B.  Overall  Bt  Crops  Reassessment 

EPA  is  currently  engaged  in  a 
comprehensive  reassessment  of  the 
time-limited  registrations  for  all  existing 
Bt  com  and  cotton  plant-pesticides. 
This  reassessment  has  been  designed  to 
assure  that  the  decisions  on  the  renewal 
and/or  extension  of  these  registrations 
are  based  on  the  most  current  scientific 
data.  Current  registrations  are  set  to 
expire  September  30,  2001.  As  part  of 
EPA's  reassessment,  the  Agency  will 
decide  whether  to  extend  the 
registrations  and,  if  so,  whether  to 
include  any  additional  terms  and 
conditions  in  such  registrations  on 
issues  that  could  include  insect 
resistance  management,  compliance 
mechanisms,  and  the  protection  of  non- 
target  organisms  among  other  measures. 

During  this  reassessment.  EPA  is 
committed  to  conducting  an  open  and 
transparent  public  process  that 
incorporates  sound  and  current  science, 
public  involvement,  and  balanced 
decision-making.  The  major 
components  of  the  process  and  time 
frames  for  action  are  as  follows: 

1.  Comprehensive  risk  and  benefit 
assessments.  This  review  incorporated 
consideration  of  all  available  scientific 
information  on  Bt  products,  including 
results  of  recent  scientific  studies  and 
recommendations  from  various 
individuals  and  organizations. 

2.  Scientific  peer  review  and  public 
comment.  After  completing  the 
scientific  risk  assessment,  the  Agency 
provided  the  registrants  of  the  products 
an  opportunity  to  review  the  risk 
assessment  and  suggest  technical 
corrections  to  the  Agency.  After 
technical  corrections  were  made,  EPA 
released  the  risk  assessments  and 


invited  public  comment  and  scientific 
peer  review.  That  release  included 
EPAs  regulaton,'  assessment  and  the 
underlying  data,  along  with  registrants' 
technical  error  correction  comments  and 
the  corrective  actions  taken  by  the 
Agency.  All  of  these  materials  were 
placed  in  the  Bt  crop  reassessment 
docket. 

3.  Recommendations  from  the  SAP. 
National  Academy  of  Sciences,  public 
comments,  and  the  Administration-wide 
review.  Since  there  are  many 
organizations  providing  regulatory  and 
scientific  recommendations.  EPA  used 
the  time  since  the  SAP  report  was 
issued  in  March  to  consider  and 
incorporate  these  recommendations  into 
our  revised  risk  and  benefit 
assessments,  as  appropriate.  This 
included  recommendations  and 
comments  from  the  public,  from  the 
SAP  on  insect  resistance  management, 
and  on  ecological  and  public  health 
aspects  of  our  regulatory  program,  along 
with  consideration  of  issues  identified 
from  the  report  released  by  the  National 
Academy  of  Sciences  titled: 
"Genetically  Modified  Pest-Protected 
Plants,  Science  and  Regulation  "  and 
from  the  Administration-wide  review. 

4.  Revised  risk  and  benefits 
assessments  and  proposed  regulatory 
options.  EPA  has  considered  all  of  the 
public  comments  and  the 
recommendations  from  the  SAP  in 
revising  the  risk  and  benefit 
assessments,  and  in  developing 
elements  to  be  included  in  risk 
mitigation  and  the  potential  options  for 
regulatory  decisions.  EPA  will  hold  a 
technical  briefing  to  describe  the  re\ised 
scientific  reassessment  and  take 
comments  on  potential  regulatory 
options. 

5.  Final  decisions  on  Bt  registrations. 
This  will  complete  the  scientific  and 
public  process.  EPA  will  continue  to 
take  public  comments  for  45  days  from 
publication  of  this  Notice  before 
announcing  any  registration  decisions 
regarding  these  Bt  plant-pesticides  for 
future  growing  seasons  on  or  before 
September  30.  2001. 

List  of  Subfects 

Environmental  protection.  Plant- 
pesticides. 

Dated:  luly  11,  2001. 
|anel  L.  Andersen. 

Director.  Biopeaticidvi,  and  Polluttun 

Prevention  Division.  Office  of  Pesticide 

Programs. 

|FR  Do(  .  01-17906  Filed  7-13-01  12.2U  pm] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1385-DR] 

Montana;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTJON:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Montana 
(FEMA-1385-DR),  dated  July  7,  2001. 
and  related  determmations. 
EFFECTIVE  DATE:  [uly  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness.  Responsf  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  [ulv 
7.  2001.  the  President  dec;lared  a  mafor 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  USC 
5121.  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Montana. 
resulting  from  severe  winter  storms  on  June 
3-14.  2001.  is  of  suffirient  severity  and 
magnitude  to  warrant  a  major  disaster 
derlaration  under  the  Kobert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Art,  42  USC  5121  (Stafford  Act).  I,  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Montana. 

In  I  Tiler  to  provide  Federal  assistance,  you 
are  ht'r>'b\  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  ne(  essary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistancie  in  the  designated  areas.  Hazard 
Mitigation  throughout  the  Slate,  and  any 
other  forms  of  assistance  under  the  Stafford 
Ac  I  vou  may  deem  appropriate.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental   any  Federal  funds  provided 
under  the  Stafford  .\l\  for  Public  .Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  1214H.  I 
hereby  appoint  Michael  Bolch  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Montana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Gallatin.  Missoula  and  Powell 
Counties  for  Public  Assistance. 


All  counties  within  the  State  of 
Montana  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  ( ^at.ilo^  ot  Federal  IJomestic 
Assistanc  e  .Numbers  (O'U.A)  are  to  be  used 
for  reporting  and  drawing  funds;  83.,t37. 
Community  Disaster  Loans;  8:1.538.  Cora 
Brown  Fund  Program;  83  539.  Crisis 
Counseling;  8:5  .540.  Disaster  Legal  .Services 
F*rogram;  H.i.541.  Disaster  I 'nemplovmenl 
Assistan(  e  (DIAL  8:i.542.  Fire  Suppression 
Assistance;  83.543.  individual  and  Faniilv 
Grant  (IFG)  Program;  83.544.  Publu 
Assistance  Grants;  83.545.  Di.saster  Housing 
Program;  83.548,  tLi/.iid  Mltig.itioii  (irant 
Program.) 

|oe  M.  Allbaugh. 

Dirtfctur 

IFR  Do(     01-17775  Filed  7-lfi-Ol;  8:45  am] 

BILLING  CODE  6718-02'P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-DR] 

West  Virginia;  Amendment  No.  7  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  dis.ister  declaration  for  the 
State  of  West  Virginia,  (FEMA-1,378- 
DR),  dated  lune  3.  2001.  and  related 
determinations. 

EFFECTIVE  DATE:  )uly  10.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergenc:\  Management  Agency, 
Washington.  DC  20472  (202)  646-5920. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  West  \'irginia  is  hereby 
amended  to  iiu  huie  the  following  areas 
among  those  areas  dett^rmined  to  have 
been  adverseh  affected  by  the 
catastrophe  declared  a  major  disa.ster  by 
the  President  in  his  declaration  of  June 
3.  2001: 

D'aiilriilye  .111(1  I  .ueltr  (.olillties  for 
Individual  .AsmsI.hk  r  ami  Public  Assistance. 
(The  following  Catalog  ol  federal  Domestii 
Assistance  Numbers  ((;FDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Commiinit\  Disaster  Loans.  8,1.538.  Ciora 
Brown  Fund  Program.  8.)  5:i').  Crisis 
f:ounselmg;  8.L540.  Disaster  Legal  Services 
Progr.im.  H\  541.  Disaster  I 'nemplovment 
.■\ssistance  (Dl'.\);  8:i  542.  Fire  Suppression 
Assistance;  8:i  543.  Individual  and  Family 
Grant  (IFC;)  Program;  8:)  544.  Publii 
Assistance  Cirants.  83  545,  Di.saster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  f.  Adamcilc, 

Deputy  Assistant  Director.  Beadiness. 

Response  and  Fecovery  Directorate. 

IFR  Doc.  01-17776  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  671B-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1378-DR] 

West  Virginia;  Amendment  No.  6  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1378-DR),  dated  June 
3,  2001,  and  related  determinations. 
EFFECTIVE  DATE:  July  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-5920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  May  15.  2001,  and 
continuing. 

(The  following  Catalog  of  Federal  Domestic 
.Nssistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
(Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  L'nemplovment 
.-Xssistanc  e  (Dl■.^);  83.542.  Fire  Suppression 
.\ssistan(  e;  83.543.  individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
.Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

|oe  M.  Allbaugh. 

Dire(  tor 

IFR  Doc.  01-17777  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  67ia-02-P 


FEDERAL  TRADE  COMMISSION 

[File  No.  002  3308] 

VaiueVision  International,  inc.; 
Analysis  to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 


methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
complaint  that  accompanies  the  consent 
agreement  and  the  terms  of  the  consent 
order — embodied  in  the  consent 
agreement — that  would  settie  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  13,  2001. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kaufman  or  Keith  FentonmlUer, 
FTC/S-4002,  600  Pennsylvania  Ave., 
ISfW..  Washington,  DC  20580.  (202)  326- 
2675  or  326-2263. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Conmiission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  thirty  (30) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
July  11.  2001).  on  the  World  Wide  Web, 
at  "http://www.flc.gov/os/2001/07/ 
index.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Public  conunent  is  invited.  Comments 
should  be  directed  to:  FTC/OfBce  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Ave.,  NW..  Washington,  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §  4.9(b)(6)(ii)  of  the 
Commission's  rules  of  practice  (16  CFR 
4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agrejement  containing  a  consent  order 
from  respondent  ValueVision 
International.  Inc.  ("ValueVision"). 


which  operates  a  live,  24-hour  per  day 
television  home  shopping  network. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  thirty 
(30)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  thirty  (30)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  allegedly 
misleading  representations  about  two 
weight-loss  products  (WeightPerfect  Fat 
Loss  Accelerators  and  Fight  the  Fat),  an 
internal  cleanser  (NutriFirm  Internal 
Cleanser),  an  anti-cellulite  lotion 
(NutriFirm  Perfect  Body  Solution),  and 
a  topical  anti-hair-loss  solution 
(NutriFirm  Vitamin  H  Serum).  It 
concerns  unsubstantiated  health, 
disease,  and  weight  loss  claims  made  on 
television  and  in  Internet  advertising 
about  these  products. 

According  to  the  FTC  complaint, 
ValueVision  made  unsubstantiated 
claims  that  the  WeightPerfect  Fat  Loss 
Accelerators:  Cause  substantial  loss  in 
body  weight  or  body  fat  in  one  to  twelve 
weeks  without  exercise  or  restricting 
caloric  intake;  prevent  weight  gain 
regardless  of  exercise  or  caloric  intake; 
increase  the  body's  metabolic  rate  and 
bum  calories;  suppress  the  appetite;  and 
cause  substantial  loss  in  body  weight  or 
body  fat  while  sleeping.  The  studies 
relied  upon  by  ValueVision  involved 
subjects  who  were  on  restricted  calorie 
diets,  and/or  exercise  programs,  and  the 
studies  did  not  involve  the  specific 
formulation  of  WeightPerfect  Fat  Loss 
Accelerators. 

The  complaint  also  alleges  that 
ValueVision  made  unsubstantiated 
claims  that  Fight  the  Fat:  enables 
consumers  to  lose  substantial  weight 
without  the  need  for  a  change  in  diet  or 
exercise;  enables  consumers  to  lose 
substantial  weight  even  if  consumers  eat 
substantial  amounts  of  foods  that  are 
high  in  fat.  including  steaks,  pizza. 
hamburgers,  butter,  fried  chicken  and 
chocolate;  and  prevents  the  human  body 
from  absorbing  substantial  amounts  of 
fat  consumed.  The  studies  relied  upon 
by  ValueVision  involved  subjects  who 
were  on  restricted  calorie  diets,  and  the 
studies  did  not  involve  the  specific 
formulation  of  Fight  the  Fat. 

The  complaint  also  alleges  that 
ValueVision  made  unsubstantiated 
claims  that  NutriFirm  Perfect  Body 
Solution  substantially  reduces  or 
eliminates  cellulite;  that  NutriFirm 
Internal  Cleanser  alleviates  backaches, 
muscle  aches,  headaches,  colds, 
influenza  and  allergies,  and  improves 


impaired  memory;  and  that  NutriFirm 
Vitamin  H  Serum  prevents  or  reduces 
hair-loss,  including  hair-loss  in  women 
after  pregnancy. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent 
ValueVision  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits 
ValueVision  from  making  any 
unsubstantiated  claim  (a  claim  lacking 
competent  and  reliable  scientific 
evidence)  that  the  WeightPerfect  Fat 
Loss  Accelerators,  Fight  the  Fat, 
NutriFirm  Perfect  Body  Solution,  or  any 
other  food,  drug,  dietary  supplement,  or 
cosmetic:  Causes  substantial  weight  loss 
or  fat  loss;  causes  substantial  loss  in 
body  weight  or  body  fat  without 
exercise  or  restrictions  on  caloric  intake: 
prevents  weight  gain,  regardless  of 
exercise  or  caloric  intake;  increases 
metabolic  rate  or  bums  calories:  reduces 
or  eliminates  cellulite;  suppresses  the 
appetite;  causes  substantial  loss  in  body 
weight  or  body  fat  while  sleeping; 
prevents  the  himian  body  from 
absorbing  fat;  or  enables  consumers  to 
lose  weight  even  if  consumers  eat  foods 
that  are  high  in  fat,  including  steaks, 
pizza,  hamburgers,  butter,  fried  chicken 
or  chocolate. 

Part  n  of  the  order  prohibits 
unsubstantiated  claims  that  NutriFirm 
Internal  Cleanser,  or  any  other  food, 
drug,  or  dietary  supplement,  alleviates 
back  aches,  muscle  aches  or  headaches; 
alleviates  colds,  influenza  or  allergies; 
or  improves  impaired  memory. 

Part  III  of  the  order  prohibits 
unsubstantiated  claims  that  NutriFirm 
Vitamin  H  Serum,  or  any  other  food, 
drug,  dietary  supplement  or  cosmetic, 
prevents  or  slows  the  rate  of  hair-loss, 
including  hair-loss  in  women  after 
pregnancy. 

Part  rv  requires  ValueVision  to  have 
competent  and  reliable  scientific 
evidence  for  any  claims  it  makes  that 
any  food,  drug,  dietary  supplement, 
cellulite-treatment  product  or  weight- 
loss  program  can  or  will  cure,  treat,  or 
prevent  disease,  or  will  have  any  effect 
on  the  structure  or  function  of  the 
human  body. 

Part  V  of  the  order  contains  a 
consumer  redress  provision,  requiring 
ValueVision  to  send  a  letter  to  all 
purchasers  of  the  covered  products  from 
ValueVision  since  February  1.  2000, 
offering  a  completed  refund  for  up  to 
three  bottles  of  the  product,  including 
shipping  and  handling  charges. 
ValueVision  may  choose  to  offer 
consumers  the  choice  of  a  refund  or  a 
credit  toward  the  purchase  of  other 
ValueVision  merchandise.  The  order, 
and  appendices  1  through  4  thereto, 
specif}'  the  content  of  the  consumer 
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letters  and  of  the  envelopes  in  which 
the  rehind  offer  and  refund  checks  will 
be  sent.  Part  V  also  requires  ValueV'ision 
to  provide  the  Commission  with 
documentation  regarding  its  efforts  to 
provide  refunds 

Part  VI  is  a  standard  safe  harbor  for 
FDA-approved  drug  claims,  and  Part  VII 
is  a  standard  safe  harbor  for  food  or 
dietary  supplement  claims  authorized 
under  the  Nutrition  Labeling  and 
Education  Act  of  1990. 

Part  VIII  through  XI  of  the  order 
require  ValueVision  to  keep  copies  of 
relevant  advertisements  and  materials 
substantiating  claims  made  in  the 
advertisements,  to  provide  copies  of  the 
order  to  certain  of  its  personnel,  to 
notify  the  Commission  of  changes  in 
corporate  structure,  and  to  file 
compliance  reports  with  the 
Commissicn.  Part  XII  provides  that  the 
order  will  terminate  after  twenty  (20) 
years  under  certain  circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary 

(FR  Doc.  01-17842  Filed  7-16-01;  8:45  am) 

BUJJNC  CODE  67SO-01-H 


GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0058] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Deposit 
Bond  Annual-Sale  of  Government 
Personal  Property,  Standard  Form  1 51 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
L'.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Deposit  Bond  Annual-Sale 
of  Government  Personal  Property. 
Standard  Form  151 

DATES:  Comments  may  be  submitted  on 
or  before  September  17.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  R  Cotter,  Federal  Supply 
Services.  GSA  (703)  305-7052.' 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 


this  collet^tion  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer.  OMB. 
Room  10236.  NEOB.  Washington.  DC 
20503.  and  a  copy  to  Stephanie  Morris. 
General  Services  Administration  (MVP), 
1800  F  Street,  NW  ,  Room  4035. 
Washington.  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection.  3090- 
0058.  concerning  Deposit  Bond  Annual- 
Sale  of  Government  Personal  Property. 
Standard  Form  151.  This  form  is  used 
by  bidders  participating  in  sales  of 
Government  personal  property 
whenever  the  sales  invitation  permits  an 
annual  type  of  deposit  bond  in  lieu  of 
cash  or  other  form  of  deposit. 

B.  Annual  Reporting  Burden 

Respondents:  1000. 
Annual  Responses:  1000 
Burden  Hours:  250. 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration.  Acquisition  Policy 
Division  (MVP).  1800  F  Street,  NW.. 
Room  4035,  Washington,  DC  20405.  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  vour  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0058, 
Deposit  Bond  Annual-Sale  of 
Government  Personal  Property,  in  all 
correspondence. 

Dated  lulv  i.  2001. 
Gloria  M.  Sochon, 

Acting  Deputy  Associate  Administrator, 

Office  of  Acquisition  Policy. 

|FR  Doc  01-1775.1  Filed  7-1&-01;  8:45  am] 

WLUNG  COOE  6820-61 -M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0027] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  GSAM,  Part 
542,  Contract  Administration,  and  Part 
546,  Quality  Assurance 

AGENCY:  Acquisition  Policy,  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 


(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  GSAM,  Part  542,  Contract 
Administration,  and  Part  546,  Quality 
Assurance. 

DATES:  Comments  may  be  submitted  on 
or  before  September  17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Klein,  Acquisition  Policy 
Division,  GSA  (202)  501-3775. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington,  DC, 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 
1800  F  Street,  NW.,  Room  4035. 
Washington,  DC  20405. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0027,  concerning  GSAM,  Part  542, 
Contract  Administration,  and  Part  546, 
Quality  Assurance.  Under  certain 
contracts,  because  of  reliance  on 
contractor  inspection  in  lieu  of 
Government  inspection.  GSA's  Federal 
Supply  Service  (FSS)  requires 
documentation  from  its  contractors  to 
effectively  monitor  contractor 
performance  and  ensure  that  it  will  be 
able  to  take  timely  action  should  that 
performance  be  deficient. 

B.  Annual  Reporting  Burden 

Respondents:  4604. 
Annual  Responses:  116,869. 
Burden  Hours:  7830. 

Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  fi-om  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405,  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0027, 
GSAM,  Part  542,  Contract 
Administration,  and  Part  456,  Quality 
Assurance,  in  all  correspondence. 

Dated:  July  3.  2001. 

Gloria  M .  Sochon, 

Acting  Deputy  Associate  Administrator. 
Office  of  Acquisition  Policy. 

[FR  Doc.  01-17754  Filed  7-16-01;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-0121] 

Submission  for  0MB  Review; 
Comment  Request  Entitled 
Contractor's  Report  of  Sales 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice  of  request  for  public 

comments  regarding  reinstatement  to  a 

previously  approved  0MB  clearance 

3090-0121,  Contractor's  Report  of  Sales. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration,  Office  of  Acquisition 
Policy  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  to  review  and  approve  a 
reinstatement  of  a  previously  approved 
information  collection  requirement 
concerning  Contractor's  Report  of  Sales. 
DATES:  Comment  Due  Date:  September 
17,2001. 

ADDRESSES:  Comments  regarding  this 
collection  of  information  should  be 
submitted  to:  Ed  Springer,  GSA  Desk 
Officer,  0MB,  Room  10236,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
Stephanie  Morris,  General  Services 
Administration,  Acquisition  Policy 
Division,  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Cromer,  Office  of  GSA 
Acquisition  Policy  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  information  collection,  3090- 
0121,  Contractor's  Report  of  Sales.  The 
information  is  used  primarily  by 
contracting  officers  to  estimate 
requirements  for  the  subsequent  year, 
evaluate  the  effectiveness  of  a  schedule, 
negotiate  better  prices  based  on  volume 
and  for  special  reports. 

B.  Annual  Reporting  Burden 

Number  of  Responses:  9,214. 

Total  Annual  Responses:  184,280. 

Percentage  of  these  responses 
collected  electronically:  100. 

Average  hours  per  response:  .0083 
hrs. 

Total  Burden  Hours:  1530. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  Regulatory  Secretariat 
(MVP),  1800  F  Street,  NW,  Room  4035, 
Washington,  DC  20405,  telephone  (202) 


501-4744.  Please  cite  OMB  Control  No. 
3090-0121,  Contractor's  Report  of  Sales. 

Dated:July  3,  2001. 
Gloria  M.  Sochon, 

Acting  Deputy  Associate  Administrator, 

Office  of  Acquisition  Policy. 

[FR  Doc.  01-17755  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  6820-61-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0118] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Standard 
Form  94,  Statement  of  Witness 

AGENCY:  Federal  Vehicle  Policy 
Division,  GSA. 

ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Standard  Form  94 , 
Statement  of  Witness. 

DATES:  Comments  may  be  submitted  on 
or  before  September  17,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Moses,  Federal  Vehicle  Policy 
Division,  (202)  501-2507. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  2040. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0118,  concerning  Standard  Form  94. 
Statement  of  Witness.  This  form  is  used 
by  all  Federal  agencies  to  report 
accident  information  involving  U.S. 
Government  motor  vehicles. 

B.  Annual  Reporting  Burden 

Respondetns:  874. 
Annual  Responses:  874. 
Burden  Hours:  291. 


Obtaining  Copies  of  Proposals 

A  copy  of  this  proposal  may  be 
obtained  from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405.  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0118. 
Standard  Form  94,  Statement  of 
Witness,  in  all  correspondence. 

Dated:  July  3,  2001. 
Gloria  M.  Sochon, 

Acting  Deputy  Associate  Administrator. 

Office  of  Acquisition  Policy 

(FR  Doc.  01-17756  Filed  7-16-01:  8:45  am) 

BILLING  CODE  682&-61-M 


GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0057] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Deposit 
Borul  Individual — Sale  of  Government 
Personal  Property 

AGENCY:  Federal  Supply  Ser\'ice,  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Deposit  Bond  Individual — 
Sale  of  Government  Personal  Property. 
DATES:  Comments  may  be  submitted  on 
or  before  September  1 7.  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  R.  Cotter,  Federal  Supply 
Services,  GSA  (703)  305-7052." 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer.  OMB. 
Room  10236.  NEOB.  Washington,  DC 
20503.  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration. 
(MVP),  1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0057,  concerning  Deposit  Bond 
Individual — Sale  of  Government 
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Personal  Property.  This  form  is  used  by 
bidders  participating  in  sales  of 
Government  personal  property 
whenever  the  sales  invitation  permits  an 
individual  type  of  deposit  bond  in  lieu 
of  cash  or  other  form  of  bid  deposit. 

B.  Annual  Reporting  Burden 

Respondents:  500. 

Annual  Responses:  500. 

Burden  Hours:  125. 

Obtaining  Copies  of  Proposals:.  A 
copy  of  this  proposal  may  be  obtained 
from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405,  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-^067 
Please  cite  OMB  Control  No.  3090-0057, 
Deposit  Bond  Individual — Sale  of 
Government  Personal  Property,  in  all 
correspondence 

Dated:  lulv  .3.  2001. 
Gloria  M.  Sctchon, 

Acting  Deputy  Associate  Admirtf^tralor 
Office  of  Acquisition  Policy 
IFR  Doc   01-17757  Filed  7-16-01:  8:45  dm] 
HLUNG  CODE  6820-61 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  hieaithcare  Research  and 
Quality 

Contract  Review  IMeeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisorv'  Committee  Act  as 
amended  (5  U.S.C.  Appendix  2). 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQJ  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
review  contract  proposals  and  provide 
recommendations  to  the  Director, 
AHRQ,  with  respect  to  the  technical 
merit  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFP)  regarding  an  "HIV  Research 
Network".  The  RFP  was  published  in 
the  Commerce  Business  Daily  on  Mav 
30,2001 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisor\'  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 


101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  submitted  in  response  to  the 
above-referenced  RFP  are  likely  to 
reveal  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  that  protects  the  free 
exchange  of  candid  views,  and  under 
the  procurement  rules  that  prevent 
undue  interference  with  Committee  and 
Department  operations. 

\(imf  of  rW(,"  The  .Agency  for  Healthcare 
Research  and  Quality — "HIV  Re.search 
Network  ' 

Date  liiiv  .31.  2001  (Closed  to  the  public). 

Place  .Agency  for  Healthcare  Research  & 
Quality.  2101  East  lefferson  Street,  Suite  601, 
^inference  Room  2,  Rockville,  Maryland 
20852 

Contact  Person:  Anyone  wishing  to  obtain 
information  regarding  this  meeting  should 
c  ontaci  Fred  Hellinger.  Center  for  Cost  and 
Delivery  Studies.  .Agen(.\  for  Healthcare 
Research  and  Quality.  2101  East  Jefferson 
Street,  Suite  605,  Rockville.  Maryland, 
20852.  J01-594-t)817. 

Dated:  )uly  2,  2001. 
lohn  M.  Eisenberg, 

Director 

(FR  DcK  ,  01-17849  Filed  7-16-01,  8:45  am] 

BiLUNG  COOE  4160-«MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-01-53] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  colle<:tion  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Survey  to  Assess  Hepatitis  B 
Vaccination  Coverage  Among  U.S. 
Health-Care  Workers — New — National 
Center  for  Infectious  Diseases  (NCID), 
Centers  for  Disease  Control  and 
Prevention  (CDC).  Since  1982,  CDC  has 
recommended  hepatitis  B  vaccination  of 
health-care  workers  who  perform  tasks 
that  place  them  at  risk  for  exposure  to 
blood  or  other  potentially  infectious 
materials  that  may  contain  hepatitis  B 
virus.  Data  from  1997  indicated  that 
approximately  65%  of  U.S.  health-care 
workers  had  received  the  hepatitis  B 
vaccine. 

Increasing  national  hepatitis  B 
vaccination  coverage  among  health-care 
workers  to  98%  has  been  included  as  a 
goal  in  the  Healthy  People  2010 
initiative  published  by  the  National 
Center  for  Health  Statistics.  A  cross- 
sectional  survey  has  been  developed  to 
assess  hepatitis  B  vaccination  coverage 
levels  among  health-care  workers  in  the 
United  States.  The  proposed  survey  will 
provide  data  that  can  be  used  to  assess 
progress  towards  achieving  the  2010 
goal.  This  survey  will  also  provide  data 
on  facility-based  hepatitis  B  vaccination 
policies  and  procedures  that  may  affect 
vaccine  coverage  levels.  The  results  of 
the  project  will  assist  the  Division  of 
Viral  Hepatitis,  National  Center  for 
Infectious  Diseases,  in  the  prevention 
and  control  of  hepatitis  B  among  health- 
care workers.  There  are  no  costs  to 
respondents.  The  total  response  burden 
for  the  study  is  estimated  as  follows: 


Form  name 

Number  of            ^""^'^^  °* 
-pendents       -^- Pf  ^ 

Average 

burden 

per  response 

(in  hours) 

Total  burden 
(in  hours) 

Form  A  

300 
300 

1 

25 

3(V60 
1S/60 

150 

Form  B  

1875 
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Form  name 

I                          •                                        ■ 

Number  of        rJ^^^L°Lr           burden            Total  burden 
respondents         re^ndent         ^^  response          (in  hours) 
^                     (in  hours) 

Total  

'                                              2025 

Dated:  July  11,2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  01-17792  Filed  7-16-01;  8:45  am] 
BILUNG  CODE  4163-1B-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Sutmiisslon  for  0MB  Review; 
Comment  Request 

Title:  Head  Start  Impact  Study. 

OMB  No.:  New  Collection. 

Description:  The  Administration  on 
Children.  Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF)  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
requesting  comments  on  plans  to 
conduct  the  Head  Start  Impact  Study. 
This  study  is  being  conducted  under 
contract  with  Westat,  Inc.  (with  the 
Urban  Institute,  American  Institutes  for 
Research,  and  Decision  Information 
Resources  as  their  subcontractors) 
(#282-00-0022)  to  collect  information 


for  determining,  on  a  national  basis, 
how  Head  Start  affects  the  school 
readiness  of  children  participating  in 
the  program  as  compared  to  children 
not  enrolled  in  Head  Start  and  to 
determine  imder  which  conditions  Head 
Start  works  best  and  for  which  children. 

The  Head  Start  Impact  Study  involves 
ten  waves  of  data  collection.  The  first 
two  waves  will  occur  during  the  field 
test  in  fall  2001  and  spring  2002.  The 
field  test  will  involve  approximately 
600  first  time  enrolled  three-  and  four- 
year  old  preschool  children  across  eight 
grantee/delegate  agencies  representing 
different  community  contexts.  The 
children  participating  will  be  randomly 
assigned  to  either  a  Head  Start  group 
(that  receives  Head  Start  program 
services)  or  a  comparison  group  (that 
does  not  receive  Head  Start  services  but 
may  enroll  in  other  available  services 
selected  by  their  parents  or  be  cared  for 
at  home).  Waves  thr^  through  ten  wdll 
involve  data  collection  for  the  full-scale 
study.  The  Head  Start  Impact  Study  is 
a  longitudinal  study  that  will  involve 
approximately  5,000-6,000  first  time 
enrolled  three-  and  four-year  old 
preschool  children  across  an  estimated 
75  nationally  representative  grantee/ 


delegate  agencies  (in  communities 
where  there  are  more  eligible  children 
and  families  than  can  be  served  by  the 
program).  Data  collection  for  the  full- 
scale  study  will  begin  in  fall  2002  and 
extend  through  spring  2006  with  child 
assessments,  conducted  in  the  fall  and 
spring  of  the  Head  Start  years  and  in  the 
spring  of  the  kindergarten  and  first 
grade  years  and  parent  interviews 
conducted  in  the  fall  and  spring  of  each 
year.  Interviews/surveys  with  program 
staff/ care  providers,  and  quality  of  care 
assessments  will  be  conducted  in  the 
spring  of  each  year.  This  schedule  of 
data  collection  is  necessitated  by  the 
mandate  in  Head  Start's  1998 
reauthorization  (Coates  Human  Ser\'ices 
Amendments  of  1998,  PL  05-285)  that 
DHHS  conduct  research  to  determine, 
on  a  national  level,  the  impact  of  Head 
Start  on  the  children  it  serves. 

Respondents:  Individuals  or 
households,  Head  Start  Agencies,  school 
districts,  and  other  child  care  providers. 

Annual  Burden  Estimates:  Estimated 
Response  Burden  for  Respondents  to  the 
Head  Start  Impact  Study— fall  2001 , 
spring  2002,  fall  2002,  spring  2003,  fall 
2003,  spring  2004,  fall  2004,  spring 
2005,  fall  2005,  and  spring  2006. 


I 


Instrument 


Number  of 
respondents 


Numt)er  of 

responses  per 

respondent 


Avergae 
burden  hours 
per  response 


Total  burden 
hours 


Year  1  (tall  2001): 

Parent  Interviews 

Child  Assessments  

Year  1  (spring  2002): 

Parent  Interviews 

Child  Assessments  

Teacher  Ratings  

Family  Services  Coordinators 

Education  Coordinators  

Center  Directors/Prirx:tpals 

Classroom  Teachers/Care  Providers 
Year  2  (fall  2002): 

Parent  Interviews 

Child  Assessments  

Year  2  (spring  2003): 

Parent  Interviews 

Child  Assessments  

Teacher  Ratings  

Family  Services  Coordinators 

Education  Coordinators  

Center  Directors/Principals  

Classroom  Teachers/Care  Providers 
Year  3  (fall  2003): 

Parent  Interviews 

ChHd  Assessments  

Year  3  (spring  2004): 

Parent  Interviews 


600 
600 

540 

540 

108 

50 

50 

50 

108 

5,111 
5,111 

4,599 
4,599 
920 
500 
500 
500 
920 

4,139 
2,287 

3,910 


1.00 
0.66 

1.00 
0.66 
0.25 
0.75 
0.75 
1  00 
0.50 

1.00 
066 

1.00 
066 
0.25 
075 
0.75 
1  00 
050 

1  00 
066 

1.00 


600 
400 

540 
360 
27 
38 
38 
50 
54 

5,111 
3.407 

4.599 
3.066 
230 
375 
375 
500 
460 

4,139 
1,525 

3,910 
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Instalment 


Number  of 
respondents 


Number  of 

responses  pei 

respondent 


Avergae 
burden  hours 
per  response 


Total  burden 
hours 


Child  Assessments  

Teacher  Ratings     

Family  Services  Coordinators 

Education  Coordinators      

Center  Directors/Pnncipals  

Classroom  Teachers/Care  Providers    . 
Year  4  (fall  2004) 

Parent  Interviews  

Year  4  (spring  2005): 

Parent  Interviews  

Child  Assessments  

Teacher  Ratings    

Family  Services  Coordinators 

Education  Coordinators       

Center  Directors/Pnncipals 

Classroom  Teachers/Care  Providers 
Year  5  (fall  2005) 

Parent  Interviews  

Year  5  (spnng  2006) 

Parent  Interviews   

Child  Assessments  

Teacher  Ratings  

Family  Services  Coordinators 

Education  Coordinators  

Center  Directors/Pnncipals    

Classroom  Teachers/Care  Providers    . 

Estimated  Total  Annual  Burden  Hours: 


3.910 
782 
450 
450 
450 
782 

3,519 

3,519 
3.519 
704 
405 
405 
405 
704 

1,667 

1,667 
1,667 
333 
300 
300 
300 
333 


0.66 
0.25 
0.75 
0.75 
1.00 
0.50 

1.00 

1.00 
0.66 
0.25 
0.75 
0.75 
1.00 
0.50 

1.00 

1.00 
0.66 
0.25 
0.75 
0.75 
1.00 
0.50 


2,607 
196 
338 
338 
450 
391 

3,519 

3,519 
2,346 
176 
304 
304 
405 
352 

1,667 

1.667 
1.111 
83 
225 
225 
300 
167 


10.099 


Note  The  10,099  Total  Annual  Burden  Hours  is  based  on  an  average  of  2001-02.  2002-03,  2003-04,  2004-05,  and  2005-06  estimated  bur- 
den hours. 


Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families.  Office  of  Infonnation  Sei^'ices, 
370  L'Enfant  Promenade.  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment 

0MB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register  Therefore,  a  conmient 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 


Reduction  Project.  725  17th  Street,  NW. 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated   [uly  11.  2001 
Bob  Sargis, 

Reports  Clearance  Officer 

[FR  Doc    01-17838  Filed  7-16-01;  8:45  ami 

BILLING  COO€  41S4-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

SutKommlttee  for  ttie  Center  for 
Devices  and  Radiological  Health 
Science  Review  of  the  Scier>ce  Board 
to  ttie  Food  and  Drug  Administration; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

Table  1. 


action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  subcommittee  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  At  least  one 
portion  of  the  meeting  will  be  closed  to 
the  public. 

Name  of  Committee:  Subcommittee 
for  the  Center  for  Devices  and 
Radiological  Health  Science  Review  of 
the  Science  Board  to  the  Food  and  Drug 
Administration. 

General  Function  of  the 
Subcommittee:  To  provide  advice  and 
recommendations  to  the  agency's 
Science  Board  for  full  public  discussion 
at  a  future  meeting  of  the  Board. 

Date  and  Time:  See  table  1  in  the 
"Location"  section  of  this  document. 

Location:  See  table  1  below. 


Meeting  Address 


Date  and  Local  Time 


FDA  (Dontact  Person 


Twinbrook  BIdg    rm   100   12725  Twinbrook  Pkwy    Rockville  MD 


Tuesday,    July   24,    2001,    from   8:30     Hany  W.  Demian 

a  m  to  5  p  m"  i 


-+- 


Corporate  BWg  ,  rm  0206,  9200  Corporate  Blvd  .  Rockville,  MD 


Wednesday,  July  25,  2001.  from  8  30     Do 
a.m.  to  5  p  m 


Piccard  BIdg    rm   100   1350  Piccard  Dr    Rockville  MD 


Thursday,   July  26,   2001.   from   8:30  |  Do 
am  to  5  p  m 
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Contact:  Hany  W.  Demian,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
9200  Corporate  Blvd..  Rockville,  MD 
20850,  301-594-2036,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301^43-0572  in  the 
Washington,  DC  area),  code  12522. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  July  25.  2001,  the 
subcommittee  will  hear  public 
comments  related  to  the  Center's 
science  review.  Information  is  available 
on  the  Internet  at  http://www.fda.gov/ 
cdrh/strategic/. 

Procedure:  On  July  25,  2001,  from  1 
p.m.  to  2  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  regarding  the 
Center's  science  review.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  20,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  by  July  20,  2001,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Subcommittee  Deliberations: 
On  July  24,  2001,  from  8:30  a.m.  to  5 
p.m.:  on  July  25,  2001,  from  8:30  a.m. 
to  1  p.m..  and  from  2  p.m.  to  5  p.m.;  and 
on  July  26.  2001,  from  8:30  a.m.  to  3 
p.m..  the  meeting  will  be  closed  to  the 
public.  The  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
July  24.  25,  and  26,  2001,  Subcommittee 
for  the  Center  for  Devices  and 
Radiological  Health  Science  Review  of 
the  Science  Board  to  the  Food  and  Drug 
Administration  meeting.  Because  the 
agency  believes  there  is  some  urgency  to 
bring  this  issue  to  public  discussion  and 
qualified  members  of  the  Subcommittee 
for  the  Center  for  Devices  and 
Radiological  Health  Science  Review  of 
the  Science  Board  to  the  Food  and  Drug 
Administration  were  available  at  this 
time,  the  Conmussioner  of  Food  and 
Drugs  concluded  that  it  was  in  the 
public  interest  to  hold  this  meeting  even 
if  there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 


Dated:  luly  12,  2001. 
Bonnie  H.  Malkin, 

Special  Assistant  to  the  Senior  Associate 

Commissioner. 

[FR  Doc.  01-17917  Filed  7-13-01;  12:20  pm] 

BILUNG  CODE  41 60-01 -S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4652-N-13] 

Announcement  of  0MB  Approval 
Number  for  the  Requirements  for  the 
Designated  Housing  Projects  Plan 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  the  requirements  for  a 
designated  housing  projects  plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  708-3642  Extension 
4128.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
requirements  for  a  designated  housing 
projects  plan.  The  approval  number  for 
this  information  collection  is  2577- 
0192.  which  expires  on  6/30/2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  July  3,  2001. 
Paula  O.  Blunt, 

Acting  General  Deputy.  Assistant  Secretary 
for  Public  and  Indian  Housing. 
[FR  Doc.  01-17760  Filed  7-16-01:  8:4.t  am] 
BILUNG  CODE  4210-33-41 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 


to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  e^  seq.]. 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 

Applicant:  Barbara  Dicelv,  Occidental. 
CA.PBT-045171 

The  applicant  requests  a  permit  to 
acquire  through  interstate  commerce  a 
captive  born  snow  leopard  [Uncia 
uncia]  from  Oakhill  Center  for  Rare  and 
Endangered  Species,  Luther.  OK.  for  the 
purpose  of  enhancement  of  the  sur\ival 
of  the  species  through  conser\'ation 
education. 

Applicant:  Alden  B.  Glidden.  Klamath 
Falls.  OB.  PBT-045252 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  David  A.  D\'kstra.  Naples. 
FL,  PBT-043614 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Bennv  F.  Cummings, 
Shreveport.  LA.  'PBT-045251 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purposes  of  enhancement  of  the 
survival  of  the  species. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisf\"  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments,  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 


37238 


Federal  Register/Vol.  66,  No.  137/Tuesday,  July  17,  2001 /Notices 


submitted  to  the  Director  (address 
below)  and  must  be  received  within  30 
days  of  the  date  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Gilbert  E.  Orr.  San  Martin. 
CA,  PRT-045254 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [I'rsus  maritimu<i] 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004. 
0MB  Control  Number  1018-0093, 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Ser\'ice,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  700.  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Uated:  lulv  10.  2001. 
Anna  Barry. 

Senior  PfTtnit  Biologist.  Branch  of  Permits, 

Offirf  iif  Mamiiiemfnt  Authoritv 

[VR  Do(    ()l-1784fi  Filed  7-lb-Ol;  8:45  am] 

BILLING  CODE  431&-55-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Draft  Special  Resource  Study/ 
Environmental  Assessment  for  Carter 
G.  Woodson  Home,  Washington,  DC; 
Notice  of  Availability 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policv 
Act  of  1969  (Pub.  L.  91-190.  as 
amended),  the  National  Park  Service  is 
preparing  an  environmental  assessment 
for  the  Special  Study  of  the  Carter  G. 
Woodson  Home. 

The  National  Park  Service  has  been 
directed,  by  an  act  of  Congress,  to 
conduct  a  special  resource  study  to 
evaluate  the  potential  for  the  future 
management  and  operation  of  the  Carter 
G.  Woodson  Home  and  to  determine 
what  role  or  roles  the  Federal 


Government  might  assume  here  in  the 
future. 

Public  Review:  A  45-dav  public 
review  period  for  comment  on  the  draft 
document  will  begin  after  publication  of 
this  notice.  In  order  to  facilitate  the 
review  process,  public  reading  copies  of 
the  document  will  be  available  at  the 
following  locations: 
Watha  T.  Daniel  Public  Library,  1701 

8th  Street.  NW..  Washington,  D.C. 

20001-3111.  202-727-1228 
National  Capital  Parks-East,  1900 

Anacostia  Drive,  SE..  Washington. 

D.C:.  20020 
National  Park  Service.  National  Capital 

Region.  Office  of  Lands.  Resources 

and  Planning.  Attention:  Gail  Cain. 

1100  Ohio  Drive.  SW.,  Washington, 

D.C.  20242 

A  limited  number  of  printed  copies 
will  be  available  on  request  bv  calling 
Ms.  (Jail  Cain  at  202-619-7025.  The 
public  may  also  obtain  access  to  the 
document  over  the  Internet  at  the 
following  site:  ^^^^^^■. nps.gov/woodson. 

A  public  meeting  on  the  Special 
Resource  Study  of  the  Carter  G. 
Woodson  Home  will  be  held  July  25  at 
6:30  at  the  Watha  T.  Daniel  Public 
Librarv.  1701  8th  Street.  NW.. 
Washington.  DC.  phone  202-727-1228. 
Those  unable  to  attend  may  contact  the 
National  Park  Service  for  further 
information  and  be  put  on  our  mailing 
list. 

Written  c:()mments  may  be  submitted 
to:  Mr.  John  Parsons.  Associate  Regional 
Director,  Lands,  Resources  and 
Planning.  National  Capital  Region. 
National  Park  Service,  1100  Ohio  Dr., 
SW.,  Washington.  DC  20242  or  e-mailed 
to  john_parsons@nps.gov. 

Decision  Process:  Notic(;  of  the 
availability  of  the  Finding  of  No 
Significant  Impact  will  be  published  in 
the  Federal  Register.  The  official 
responsible  for  the  decision  is  the 
Regional  Director,  National  Capital 
Region,  National  Park  Service. 

Terry  R.  Carlstrom, 

Hfoionnl  Director.  National  Capital  Region 
FK  [)(H    01-17827  Filed  7-lfi-Ol;  8:4,5  am] 
BILUNG  CODE  4310-70-f> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  National  Coal  Heritage  Area, 
Management  Action  Plan 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  for  the 


National  Coal  Heritage  Area  (NCHA) 
Management  Action  Plan. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  for  the  Management 
Action  Plan  for  the  National  Coal 
Heritage  Area.  The  National  Coal 
Heritage  Area  Act  of  1996  requires  the 
NCHA,  with  guidance  from  the  National 
Park  Service,  to  prepare  a  management 
plan  for  the  heritage  area.  The  purpose 
of  the  Management  Action  Plan  is  to  (1) 
set  forth  the  integrated  cultural, 
historical,  and  land  resource 
management  policies  and  programs  in 
order  to  retain,  enhance,  and  interpret 
the  significant  values  of  the  lands, 
water,  and  structures  of  the  Area;  (2) 
describe  the  guidelines  and  standards 
for  projects  that  involve  preservation, 
restoration,  maintenance,  operations, 
interpretation,  and  promotion  of 
buildings,  structures,  facilities,  and 
sites;  and  (3)  set  forth  the 
responsibilities  of  the  State  of  West 
Virginia,  units  of  local  government, 
nonprofit  entities,  in  order  to  further 
historic  preservation  and  compatible 
economic  revitalization. 

The  study  area,  designated  as  the 
National  Coal  Heritage  Area,  includes 
the  following  eleven  counties  in  the 
southern  region  of  West  Virginia:  Boone, 
Cabell,  Fayette.  Logan,  McDowell, 
Mercer,  Mingo,  Raleigh,  Summers, 
Wayne,  and  Wyoming. 

The  National  Park  Service  (NPS) 
maintains  three  park  sites  within  the 
region:  New  River  Gorge  National  River, 
The  Bluestone  National  Scenic  River 
and  the  Gauley  National  Recreation 
Area.  Otherwise  the  majority  of  land  is 
non-federal  and  the  NFS  assumes  a 
management  role  only  within  their  park 
units.  Instead,  conservation, 
interpretation  and  other  activities  are 
managed  by  partnerships  among  federal, 
state,  and  local  governments  and  private 
nonprofit  organizations.  The  national 
heritage  area  is  managed  by  the  State  of 
West  Virginia  Division  of  Culture  and 
History  and  Division  of  Tourism.  The 
National  Park  Service  has  been 
authorized  by  Congress  to  provide 
technical  and  financial  assistance  for  a 
limited  period  to  the  state  (up  to  10 
vears  from  the  time  of  the  designation 
in  1996). 

The  EIS  will  address  a  range  of 
alternatives — they  include  a  no-action 
alternative  and  two  action  alternatives. 
The  first  action  alternative  involves  a 
phased  action  plan  that  follows 
development  of  transportation  access 
through  the  region.  The  basic  premise 
involves:  (1)  Building  interpretive 
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centers  where  existing  transportation 
access  and  visitor  services  are  relatively 
unconstrained  and  adequate,  and  (2) 
building  capacity  throughout  the  rest  of 
the  region  to  prepare  for  development 
when  access  improves.  The  second 
action  alternative  emphasizes  one  focal 
point  in  the  region — the  crossroads  of 
the  NCHA — for  capturing,  informing 
and  dispersing  visitors.  In  addition,  this 
alternative  would  provide  for  dispersed, 
but  less  extensive,  financial  sport  for 
community-based  initiatives  to 
construct  interpretive  displays  or 
centers. 

The  EIS  will  assess  the  impacts  of  the 
alternatives.  A  scoping  meeting  will  be 
scheduled  and  notice  will  be  made  of 
the  meeting  through  a  broad  public 
mailing  and  publication  in  the  local 
newspapers^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Samuel,  Project  Leader, 
Philadelphia  Support  Office,  National 
Park  Service,  US  Custom  House,  200 
Chestnut  Street,  Philadelphia,  PA 
19106,  peter _^samuel@nps. gov,  215- 
597-1848. 

* 

If  you  correspond  using  the  internet, 
please  include  your  name  and  retiu^n 
address  in  your  e-mail  message.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  the  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  June  20,  2001. 
Marie  Rust, 

Regional  Director.  Northeast  Region. 
(FR  Doc.  01-17823  Filed  7-16-01;  8:45  am] 
BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Parl(  of  American  Samoa; 
Federal  Advisory  Commission;  Notice 
of  Meeting 

Notice  is  given  in  accordance  with  the 
Federal  Advisory  Committee  Act  that  a 
meeting  of  the  National  Park  of 
American  Samoa  Federal  Advisory 
Commission  will  be  held  from  10  a.m. 
to  5  p.m.,  Saturday,  July  28,  2001,  at  the 
National  Tropical  Botanical  Garden, 
3530  Papalina  Rd.,  Kalaheo  on  the 
Island  of  Kauai,  Hawaii.  The  agenda  for 
the  meeting  will  include: 

Roll  Call,  Welcome  and  introductions 
Superintendents  report  and  discussion 
Other  Board  issues 
Public  comments 

The  meeting  is  open  to  the  public  and 
opportunity  will  be  provided  for  public 
comments  prior  to  closing  the  meeting. 
The  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after  they 
have  been  approved  by  the  full 
Advisory  Commission.  For  copies  of  the 
minutes,  contact  the  National  Park  of 
American  Samoa  Superintendent  at  01 1 
(684)  633-7082  or  email 
NPSA Superintendent@nps.gov. 

Dated:  June  21.  2001. 

Charles  Cranfieid, 

Superintendent.  National  Park  of  American 
Samoa. 

(FRDoc.  01-17829  Filed  7-16-01;  8:4.5  am | 
BILUNG  CODE  4310-7(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service;  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  Delaware  Water 
Gap  National  Recreation  Area  Citizen 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463). 

Meeting  Date  and  Time:  Thursday. 
October  11,  2001  at  7;00  p.m. 

Address:  Bushkill  Visitor  Center,  U.S. 
Route  209,  Bushkill,  PA  18324. 

The  agenda  will  include  reports  from 
Citizen  Advisory  Commission 
committees.  Superintendent  Bill  Laitner 
will  give  a  report  on  various  park  issues. 


The  meeting  will  be  open  to  the  public 
and  there  will  be  an  opportunity  for 
public  comment  on  these  issues. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  was  established  bv  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  recreation  area  and 
its  surrounding  communities. 
FOR  FURTHER  INFORMATION:  Gap  National 
Recreation  Area.  Bushkill,  PA  18324. 
570-588-2418. 

Dated:  [une  29.  2001 
William  G.  Laitner. 
Superintendent. 

Congressional  Listing  for  Delaware 
Water  Gap  NRA 

Honorable  Jon  Corzine.  United  States 

Senate,  Washington,  DC  20510 
Honorable  Robert  G.  Torricelii,  U.S. 

Senate,  Washington,  D.C.  20510-3001 
Honorable  Richard  Santorum,  U.S. 

Senate,  SR  120  Senate  Russell  Office 

Bldg.,  Washington,  D.C.  20510 
Honorable  Arlen  Specter,  U.S.  Senate, 

SH-530  Hart  Senate  Office  Bldg.. 

Washington,  D.C.  20510-3802 
Honorable  Pat  Toomey,  U.S.  House  of 

Representatives,  Cannon  House  Office 

Bldg.,  Washington,  D.C.  20515 
Honorable  Don  Sherwood,  U.S.  House 

of  Representatives.  2370  Rayburn 

House  Office  Bldg.,  Washington,  D.C. 

20515-3810 
Honorable  Margaret  Roukema,  U.S. 

House  of  Representatives.  2244 

Rayburn  House  Office  Bldg.. 

Washington,  D.C.  20515-3005 
Honorable  Tom  Ridge,  State  Capitol, 

Harrisburg,  PA  17120 
Honorable  Donald  DiFrancesco,  State 

House,  Trenton,  NJ  08625 

IFRDoc.  01-17828  Filed  7-l(>-0l;  8:4.5  ami 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
7.  2001.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
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criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Senice,  1849  C  St  N\V.  NC400. 
Washington,  DC  20240.  Written 
comments  should  be  submitted  bv 
August  1,  2001. 

Carol  D.  Shull. 

kt'fpcrottht'  Xationiil  Bfoj^tpr  of  Historic 
Place> 

GEORGIA 

Chatham  County 

New  Oget'i  hee  Missionarv  Baptist  Church, 
-t1  Che\!s  Rd  , Savannah.  01000854 

IDAHO 

Bingham  County 

Eastern  Kiahn  District  Fair  Historic  District, 
M7  Park  Ur  ,  Blacitfoot,  0K)O()Hf,4 

Bonner  County 

Sandpoint  Federai  Buii.ium.  41'i  .\,  Second 
.-\ve..  Saniipom'   DIUOOH  if. 

Kootenai  County 

Koiitenai  (  ^luntv  lail.  H02  Sernnd  St.. 
Kathdriini.  010008.14 

ILLINOIS 

Coles  County 

Sixth.  Seventh,  and  Tenth  Street  Stone  Arch 
Bridges.  700  blks  of  Sixth.  Seventh  and 
Tenth  Sts..  Charleston,  OloooHh'i 

Cook  County 

B.Tuvn  Munu  ijial  Building.  6700  2Rth  St 

Beru\n.  OIOOUHB.t 
BuildiniJ  at  ,t5  10  North  Sheridan.  .5,t  10  N 

Sheridan  Rd..  Chicago,  01000870 
United  States  Post  Office — Chicago,  4.13  VV. 

\',in  Buren  St..  Chicago.  01000HB8 

Lake  County 

(jiMK  Memriridl  LilirarN    413  N.  Milwaukee 

.Ave      LitHT'Wlli-    ()!l)ll(lHf.7 

McDonou^h  County 

king.  Muse-..  Brick  and  Tih;  Works,  738  N. 
Coal  St..  Coi(  hester,  01000866 

IOWA 

Lee  County 

M({,rcer.  luhn.  Barn  and  Crib,  20,56  150th 
\v-     Uonnellson.  01000859 

Marion  County 

\ander  Wilt.  Dirk  and  Clornelia  [.,  Cottage. 
'125  Broadwav  Sr  ,  Pella,  01000856 

Plymouth  County 

Le  Mars  \'unu  ipai  Parlv  and  (ioif  Course 
Hisloru   Uistru  I  |C(inser\ation  Movement 
in  Invva  MPSI,!<  t   'it  !.e  Mars,  4th  Ave,,  NE 
or  i,-\   t    Le  Mars   0!  1)1)0858 

Polk  County 

Henshu— Briggs  Row  House,  1  10*.  High  St.. 
Ues  Moines.  01000855 

Pottawattamie  County 

Bennett  Biidrling.  405  West  Brnadw;u'. 
Council  Bluffs,  01000861 


Story  County 

Budd.  Prof.  |.L..  Sarah  M..  and  fcltta  Budd, 
House,  804  Kellogg  Ave.,  Ames.  01000860 

Winneshiek  County 

Burr  Oak  Savings  Bank  MAW  2'i6th  .Ave., 
Burr  Oak,  01000857 

MASSAC:HI  SETTS 

Suffolk  (bounty 

Peabodv,  !h./    ITi-lT  ,\-,l;!iiniii  Si  .  BusKui. 
010008-2 

Worcester  C^ounty 

West  Sutton  Historic   Distrw  t   Ceiitr.d   [pk,. 
Douglas.  Town  F.irm    West  SiittDii  Kds  . 
Sutton.  01000871 

MINNESOTA 

Renville  County 

Heins  Bloc:k,  102-104  N   nth  St  .  Olivia. 
01000842 

MISSOl  Rl 

Buchanan  County 

South  Fourth  Street  Commercial  Historu 
District  (St.  loseph,  Missouri  MPS)  rouyhK 
hounded  bv  S.  3rd,  S.  5th,  ('harles  and 
Messanie  Sts.,  St.  lo.sefih.  iilOOOri  18 

|a(  ksnn  County 

Waltuwei  Buiidiiig,  M2..1  Walnut  St.,  Kansas 
City,  01000837 

Jasper  County 

Colonial  .Apartments.  406  Walnut  St., 
Cathage,  010008  15 

St.  Louis  Independent  i'.\\\ 

Ford  Motor  (A)mpany  Building.  4100  Forest 
Park  BKd  .  St.  Louis  (Independent  City), 
01000840 

Stoddard  (bounty 

Uexter  Cjvninasium,  jet.  of  Park  I,,inr  and 
Fannetta  St..  Dexter,  010008:1') 

NEVADA 

Clark  County 

Spanish  Trail,  Old, — Mormon  Road  Historii 
District,  from  California  border  tu  ,\rizona 
across  southern  Nevada,  through  1  as 
Vegas.  Las  Vegas,  01000863 

NEW  JERSEY 

Monmouth  Ciounty 

Old  Scots  Burying  Ground.  Gordon's  f;orner 
Rd  .  Marlboro.  01000841 

NEW  YORK 

Montgomery  County 

Glen  Historic  District,  N">    ii).\   W  161  and 
Lo<'tii\vn  Rd     (,len   (111100844 


Orange  Ciountv 

BelNiiap  Sti iiif  Hi  111^ 


0100084  i 

Boulders,  Iht 

01000848 


N't    1  7K    .Nrv\  Itiirgh. 
)M  Shuf  .\\e  ,  Warwick. 


Schoharie  (bounty 

Best.  [)r  Christopher  S  .  House  and  Office.  34 
Clauverwie  St  .  .Middlehurgh.  01000849 


Suffolk  County 

Bav  Shore  Hose  Company  No.  1  Firehouse, 

Second  Ave,,  Bay  Shore.  01000851 
Bay  Shore  Methodist  Episi  opal  Church.  E, 

Main  St.,  jet.  Second  Ave..  Bay  Shore, 

01000847 
Davis  Town  Meeting  House,  jet,  of  Middle 

Country  Rd.  and  Coram-Mt.  Sinai  Rd.. 

C:orani.  01000850 

Ulster  County 

Dutch  Church.  Old,  Parsonage,  109  Pearl  St., 
Kingston.  01000845 

Westchester  County 

Nelson.  Thomas,  House,  1231  Seymour  Ln., 
Peekskill.  01000846 

TENNESSEE 

Washington  County 

Thankful  Baptist  Church.  104  Water  St., 
lohnson  Cit\.  01000852 

TEXAS 

Hemphill  County 

Battle  of  Lyman's  Wagon  Train  (Battle  Sites 
uf  the  Red  River  War  in  the  Texas 
Panhandle  MPS].  Address  Restricted. 
Canadian.  01000875 

Smith  County 

St.  Louis  Southwestern  Railway  (Cotton  Belt) 
Passenger  Depot  (Tvler.  'Pexas  MPS).  100 
blk.  E,  Oakwood  St..  at  N.  Spring  St..  Tyler. 
01000873 

Travis  County 

Perry  Estate — St.  Mary's  Academy.  701  E. 
41st  St  ,  .Austin,  01000874 

Wheeler  County 

Battle  of  Sweetwater  Oeek  (Battle  Sites  of  the 
Red  River  War  in  the  Texas  Panhandle 
MPS).  .Address  Restricted.  Mobeetie. 
01000876 

VIRGINIA 

Lynchburg  Independent  City 

Court  House  Hill — Downtown.  C'hurch.  Clay, 
Court.  Main  Sts..  roughly  bounded  by  5th 
through  Kith  Sts..  Lvnt  hburg  (Independent 
Citvl.  01000853 

IFR  Do( .  01-17824  Filed  7-16-01;  8:45  am] 

BILLING  CODE  4310-70-f> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
30,  2001.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
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Service,  1849  C  St.,  NW.,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
August  1,  2001. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  of  Historic 
Places. 

ARIZONA 

Apache  County 

Rattlesnake  Point  Pueblo,  Lyman  Lake  State 
Park,  St.  Johns,  01000792 

CALIFORNIA 

Alameda  County 

10th  Street  Market,  901-921  Washington  St., 
Oakland,  01000826 

KENTUCKY 

Allen  County 

Graves,  Dr.  Pellie  G.,  House,  301  N  4th  St., 

Scottsville,  01000798 
Scottsville  Downtown  Commercial  Historic 

District,  Public  Square  and  extending 

roughly  one  block  N  and  S  on  Court  St., 

and  one  block  E  and  W  on  Main, 

Scottsville,  01000797 
Scottsville  Freight  Depot,  E.  Main  St.  at  8th 

St.,  Scottsville,  01000799 
Scottsville  Public  Spring,  Jet.  of  First  and 

Locust  Sts.,  Scottsville,  01000801 
Tabernacle,  The,  829  Holland  Rd., 

Scottsville,  01000800 

Caldwell  County 

Halleck's  Chapel  and  Halleck's  School,  0.5 
mi.  N  of  jet.  of  KY  293  and  Caldwell 
Chapel  Rd.,  Princeton,  01000802 

Hart  County 

Horse  Cave  Historic  District,  KY  218,  roughly 
bet.  US  31W  and  Edwards  Ave.,  Horse 
Cave.  01000796 

Monroe  County 

Baxter,  Barlow,  House,  (Monroe  County, 
Kentucky  MPS)  Celina  Rd.,  KY  163, 
Hestand,  01000795 

Fowler,  Clark  C,  House,  (Monroe  County, 
Kentucky  MPS)  KY  214,  Turkey  Neck  Bend 
Rd.,  Tompkinsville,  01000794 

Proffitt,  George  W.,  Jr.,  House,  (Monroe 
County,  Kentucky  MPS)  1945  County 
House  Rd.,  Tompkinsville,  01000793 

Union  County 

Camp  Breckinridge  Non-Commissioned 
Officers'  Club,  1116  N.  Village  Rd., 
Morganfield,  01000804 

Warren  County 

Mitchell,  Carrie  Burks,  House,  Address 
Restricted,  Bowling  Green,  01000803 

LOUISIANA 

Livingston  Parish 

Hungarian  SeUlement  School.  LA  43  and 
Presbyterian  Church  Rd.,  Albany, 
01000805 

Rapides  Parish 

Rugg  Elementary  School,  1319  Bush  Aye., 
Alexandria,  01000807  * 


Vermilion  Parish 

Villien,  Dr.  Joseph  Angel,  House,  200  W. 
Joseph  St.,  Maurice,  01000806 

Winn  Parish 

Brister  School  House,  Parish  Rd.  240  and 
Brister  School  Rd..  Sikes,  01000808 

MAINE 

Androscoggin  County 

Union  Church,  744  Royalsborough  Rd.. 
Durham,  01000810 

Cumberland  County 

Proprietors  Meeting  House  and  Parish  House, 
Jet.  of  ME  22  and  Old  County  Rd.,  S. 
Buxton, 01000813 

Hancock  County 

Beth  Eden  Chapel,  Naskeag  Point  Rd.,  .05  mi. 

N  of  jet.  with  Naskeag  Loop  Rd.,  Brooklin. 

01000818 
First  Baptist  Church,  362  Lamoine  Beach  Rd., 

E.  Lamoine,  01000817 

Kennebec  County 

Maine  Insane  Hospital  (Boundary  Increase), 
Roughly  bounded  by  Hospital  St.  and 
Hospital  Ave.,  Augusta,  01000811 

Winthrop  Street  Historic  District,  Roughly 
bounded  by  State,  Bridge,  North  and  South 
Chestnut,  and  Green  Sts.  Augusta, 
01000815 

Washington  County 

Governors  Point,  Address  Restricted,  Grand 

Lake  Stream  Plantation,  01000812 
Grace  Episcopal  Church,  US  1,  0.5  mi.  NW 

of  jet.  with  Third  Rd.,  Robbinston, 

01000816 
Maine  Archeological  Survey  site  62.46, 

Address  Restricted,  Machiasport,  01000814 
Ntolonapemk,  Eastern  Surplus  Superfund 

Site,  Address  Restricted.  Meddybemps, 

01000819 

MARYLAND 

Anne  Arundel  County 

Oakwood,  4566  Solomons  Island  Rd., 
Harwood, 01000820 

Baltimore  Independent  city 

Grace — Hampden  Methodist  Episcopal 
Church,  1014  W.  36th  St.,  Baltimore 
(Independent  City),  01000809 

Washington  County 

Nicodemus  Mill  Complex,  20019  Nieodemus 
Mill  Rd.,  Keedyville,  01000821 

MISSISSIPPI 

Jackson  County 

Orange  Avenue  Historic  District.  (Fascagoula 
MPS)  Roughly  bounded  by  Live  Oak  and 
Orange  Aves.  and  Frederic  and  Magnolia 
Sts.,  Fascagoula,  01000827 

NEVADA 


Churchill  County 

Douglass,  Robert  L. 
Fallon,  01000822 


House.  10  S.  Carson  St. 


OREGON 
Columbia  County 

Woodbine  Cemetery.  75900  Larson  Rd.. 
Rainier.  01000829 

Jackson  County 

Skidmore  Academy  Historic  District. 
Roughly  bounded  by  the  RR  R-O-W. 
Granite,  Scenic,  and  Maple  Sts,.  Ashland, 
01000832 

Multnomah  County 

Nelson,  Otto  W.  and  Ida  L..  House,  203  SE 

15th  Ave..  Portlant.  01000831 
.Nicolai— Cake — Olson  House.  1903  NE 

Hancock  St..  Portland.  01000828 

Umatilla  County 

Meacham  Hotel,  Main  St,,  .Mea(  ham, 
01000830 

UTAH 

Salt  Lake  County 

Central  City  Historic  District  (Boundarv 
Increase),  Roughly  bounded  by  S  Temple, 
400  South.  700  East  and  11 00  East,  Salt 
Lake  City,  01000823 

VERMONT 

Orleans  County 

District  Number  Four  School.  (Educational 
Resources  of  Vermont  MPS)  116  N, 
Craftsbury  Rd.,  Craftsbury.  01000825 

Windsor  County 

Taftsville  Historic  District.  Portions  of  L'S  4, 
Upper  River  Rd.,  Quechee  Main  St,,  all 
Butternut  Ln.,  Happy  Valley  Rd..  Sugar 
Hill  Rd.,  Hartford,  01000824 
A  request  for  removal  has  been  made  for 

the  following  resource: 

OREGON 
Clackamas  County 

Moralla  High  School  413  S.  Molalla  Ave  . 
Molalla,  96000622 

Lane  County 

Spores,  Jacob  C,  House  N  of  Eugene  at 
90311,  Coburg  Rd,  Eugene.  77001107 

[FR  Doc.  01-17825  Filed  7-16-01.  8:45  am] 
BILLING  CODE  4310-7(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
23,  2001.  Pursuant  to  section  60.13  of  3H 
CFR  part  60  Written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW.,  NC400, 
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Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
August  1,  2001. 

Carol  D.  Shull. 

Keeper  of  the  Sational  Re^istt^r  of  Historic 
Places 

CALIFORNIA 

San  Bernardino  County 

Kelso  Depot,  Restaurant  and  Employees 
Hotel,  Kelbaker  Rd  .  ict.  of  Kelbaker  and 
Cima  Rds,  at  I'nion  Pacifii.  Railroad 
crossing,  Kelso.  01000760 

FLORIDA 

Broward  County 

Croissant  Park  .Administration  Building,  1421 
S  Andrews  .\ve  ,  Ft   Lauderdale,  01000761 

GEORGL\ 

Douglas  County 

Carnes.  lohn  Thomas.  Family  Log  House. 
Clinton  Nature  Preservem  8270  Ephesus 
Church  Rd.,  Winston.  01000762 

LOL1SLANA 

Ouachita  Parish 

Milner  Motors.  212  Walnut  St..  .Monroe. 
01000764 

Washington  Parish 

Varnado,  D  A  and  Son  Store,  ^36  Pearl  St  , 
Frankhnton,  0100076J 

West  Feliciana  Parish 

Rosedown  Plantation,  I'S  61  and  L.A  10,  St 
FrancisviUe,  01000765 

MINNESOTA 

Cass  County 

Minnesota  State  Sandtorium  tor 
Consumptives,  72.32  ,\h-Gwah-Ching  Rd 
N'W  Walker,  01000766 

MISSOURI 

lackson  County 

Kirkwood  Building,  1737—41  McGee  St., 
Kansas  Citv,  01000767 

NEW  lERSEY 

Gloucester  County 

Greens,  G  C;,,  Block,  108  S   Broad  St  , 
Woodburv,  01000769 

Mount  Zion  .African  Methodist  Episcopal 
Church  and  .Mount  Zion  Cemeterv  .  172 
Garwm  Rd    Woolwu  h   01000768 

NEW  MEXICO 

Bernalillo  County 

Monte  Vista  and  College  View  Historic 
District   Roughly  bounded  bv  Ciirard  and 
Lomas  BUds,  Morningside  Dr.,  (!opper 
Ave  ,  Campus  and  Monte  Vista  Blvds.. 
Albuquerque,  01000770 

Santa  Fe  County 

El  Puente  de  Los  Hidalgos,  Grant  .Ave, 
approx.  .SO  vds  N  of  k  t   with  Paseo  de 
Peralta,  Santa  Fe,  01000771 


NEW  YORK 
Dutchess  County 

First  Baptist  Church  (Poughkeepsie  MRA], 
260  Mill  St,.  Poughkeepsie.  01000774 

TENNESSEE 

Monroe  County 

First  Presbyterian  Chun  h,  601  Church  St,, 
Sweetwater.  01000772 

WEST  VIRGINIA 


Doddridge  Countv 

Smith.  Sila.s  P  ,  Opera,  House 
West  Union,  01000788 


117  Court  St. 


lefferson  County 

Bolivar  Heights— S<  hool  House  Ridge 

Skirmish  Site  (Harpers  Ferry  National 

Historual  Park  MPS|,  Bloomerv  Rd., 

Harpers  Ferrv.  01000786 
Charles  Town  Mining.  Manufacturing,  and 

Improvement  (;ompany  Building.  312  S 

Mildred  St..  Kanson,  01000779 
Grand  View  S(  hool  (Harpers  Ferrv  National 

Historical  Park  .MPS),  I'utnam  St,,  Harpers 

Ferrv,  01000782 
HvdroelectrK   Power  Plant  I  Harpers  Ferry' 

National  Historical  Park  MPS),  Potomac 

Street  extended,  along  Potomat  R,  Harpers 

Ferry,  01000787 
Nash,  Bradley,  Farm  (Harpers  Ferry  National 

Historical  Park  MPS),  Old  Furnace  Rd,, 

Harpers  Ferrv,  01000784 
Niswarner  Trait  (Harpers  Ferry  National 

Historical  Park  MPS),  Chestnust  Hill  Rd,, 

Harpers  Ferry,  0100078=) 
Shipley  School  (Harpers  Ferrv  National 

Historical  Park  MPS),  847  Wa.shington  St., 

Harpers  Ferry.  01000783 
Storer  College  (Harpers  Ferry  National 

Historical  Park  MPS).  Fillmore  St  .  Harpers 

Ferry.  01000781 
Tattersal  Property  (Harpers  Ferrv  National 

Historical  Park  MPS),  Union  St,,  Bolivar. 

01000780 


Mercer  County 

Mc.Nutt,  Dr  Robert  B 
Walker  St 


House,  1522  N. 
Priiiiftnn,  01000777 


Nicholas  County 

Beaver  Mill,  West  Webster  Rd,,  Craigsville, 

01000776 
Garden,  lames  B  ,  House,  1082  Country  Rd,, 

Summersville,  01000773 
Downtown  Richwood  Historic,  District, 

Roughly  including  portions  of  Main  St 

Oakford  ,Ave  and  C'ommercial  St  . 

Richwood.  01000778 

Summers  County 

Coopers  Mill.  Off  Ellison  Ridge  Rd—Ctv  Rd 
27.  lumping  Branch,  01000775 

WYOMING 

Natrona  County 

C;asper  .Arnn  .Air  Base.  8500  Fuller  St.. 

Casper.  01000789 
Ohio  Oil  Company  Building.  15M  N   Wolcott 

St  .  Gasper,  01000791 

Teton  County 

Queen's  l.aiindr\  Hath  House,  Sentinel 
Meadows,  Lower  (Jevser  Basin, 
Yellowstone  National  Park.  01000790 


A  request  for  removal  has  been  made  for 
the  following  resource: 

COLORADO 

La  Plata  County 

La  Plata  County  Fairgrounds.  2500  Main  St., 
Durango.  91001031 

[FR  Doc.  01-17826  Filed  7-16-01;  8:45  am] 
BILLING  CODE  4310-7a-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review,  revision  of  a  currently 
approved  collection;  Victims  of  Crime 
Act,  Victim  Compensation  Grant 
Program,  State  Performance  Report. 

The  Department  of  Justice,  Office  of 
justice  Programs  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  21,  2001,  Volimie  66, 
page  15899,  allowing  for  a  60-day  public 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  August  16,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item{s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention;  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  function  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 

r  ollef:tion  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 
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(3)  Enhance  the  quaHty,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Victims  of  Crime  Act,  Victim 
Compensation  Grant  Program,  State 
Performance  Report. 

(3)  The  agency  fonn  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  OJP  Administration  form  nimiber  is 
7390/6.  Office  for  Victims  of  Crime, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  State  government. 
Other:  None. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  53  respondents  to 
complete  an  annual  report  in  2  hoius. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  106  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1200, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530,  or  via  facsimile 
at  (202)  514-1590. 

Dated:  June  29,  2001. 

Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 

(FR  Doc.  01-17772  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Offic«  of  Justice  Programs 

Agency  Infonnatlon  Collection 
Activities:  Revision  of  a  Currently 
Approved  Collection;  Comment 
Request 

ACTION:  Notice  of  information  collection 
under  review;  revision  of  a  currently 
approved  collection;  Firearms 
Addendum  to  the  Arrestee  Drug  Abuse 


Monitoring  (ADAM)  Program 
Instnmient. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  National  Institute  of 
Justice,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  March  9,  2001,  allowing  for 
a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  August  16,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,,  Suite  1220, 1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  DOJ  via  facsimile  to  (202) 
514-1590. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv  for  the 
proper  performance  of  the  function  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond. 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 


Overview  of  This  Information 

(1)  Type  of  Information  collection: 
Revision  of  a  ciurently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Firearms  Addendum  to  the  Arrestee 
Drug  Abuse  Monitoring  (ADAM) 
Program. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  for  the  addendum  is 
AD-1 ;  there  is  no  form  nimiber  for  the 
main  ADAM  questiormaire. 

(4)  Affected  public  who  will  he  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary.  Misdemeanor  and 
felony  arrestees  in  city  and  county  jails. 
The  ADAM  program  monitors  the  extent 
and  types  of  drug  use  among  arrestees. 
Currently  the  program  operates  in  38 
coimties.  Data  are  collected  in  each 
county  every  three  months  from  a  new. 
county-based  representative  sample  of 
arrestees.  Participation  is  voluntar\'  and 
confidential  and  data  collected  include 

a  personal  interview  and  urine 
specimen. 

In  the  next  6  months,  OJP  proposes  to 
introduce  a  supplemental  instrument  to 
the  ciurently  approved  ADAM 
instrument  (OMB  No.  1121-0137).  This 
supplemental  instrument  is  termed  the 
Firearms  Addendum  and  is  intended  to 
collect  information  from  ADAM 
program  arrestees  about  their 
participation  in  legal  and  illegal 
firearms  markets.  The  respondents  to 
the  firearms  questionnaire  will  be 
arrestees  selected  for  the  ADAM  study, 
who  are  asked  to  participate  in  a 
supplemental  interview  immediately 
following  the  ADAM  interview. 

The  firearms  instrument  initially  will 
be  implemented  in  2  ADAM  sites  for 
testing,  and  subsequently  finalized  and 
made  available  to  all  ADAM  sites  for 
their  use. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  total  number  of 
respondents  is  estimated  to  be  a 
maximimi  of  70,000  (revised  from 
current  inventory  of  100,000 
respondents).  Each  response  for  the  core 
instrument  averages  30  minutes.  The 
Firearms  Addendum  questionnaire  will 
be  administered  to  a  maximum  of 
52,550  respondents  at  full 
implementation,  taking  10  minutes  a 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  43,750  hours  (for  core 
questionnaire  and  Firearms  Addendum 
together). 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
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Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place  Building,  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  or  via  facsimile 
at  (202)  514-1590. 

Dated:  July  11,  2001. 
Brenda  E.  Dyer. 

Department  Deputy  Clearance  Officer.  United 
States  Department  of  Justice 
(FR  Doc.  01-17773  Filed  7-16-01;  845  am] 

BILUNG  CODE  4410-16-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review,  extension  of  a  currently 
approved  information  collection; 
National  Evaluation  of  the  Safe  Schools/ 
Healthv  Students  Initiative. 

The  Department  of  Justice.  Office  of 
justice  Programs,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previouslv  published  in  the  Federal 
Register  on  December  14,  2001.  Volume 
65.  page  78191,  allowing  for  a  60-day 
comment  period  from  the  public  and 
affected  agencies. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  August  16,  2001.  This 
process  is  conducted  in  accordance  with 
5CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  at  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice. 
Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Office.  Suite  1220,  National  Place 
Building.  1331  Pennsvlvania  Avenue, 
NW  .  Washington.  DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
coUeition  of  information  ts  nei.essary  for  the 
proper  performani  e  of  the  function  of  the 
dgencv.  including  whether  the  information 
will  have  prartual  utility 

(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
vdlidits  of  the  methoiiologv  and  assumptions 
used 

[?,]  Enhaiue  the  (|ualit\ .  utility,  and  clarity 
of  the  inforriidtion  to  he  collected, 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
uu  luding  through  the  use  of  appropriate 
automated,  elei  tronu  ,  mechanical,  or  other 
tec  hnologii  al  (  ollei  tion  tec  hniques  or  other 
forms  of  information  technologv ;  e.g., 
permitting  eleclronu  submis,sion  of 
responses. 

Overview  of  This  Information 

(1)  Tvpt^  of  information  collection: 
Application  for  new  collection  effort. 

(2)  The  title  of  the  form/collection: 
The  National  Evaluation  of  the  Safe 
Schools/Healthy  Students  Initiative  has 
several  information  collection  forms, 
which  are;  District  Personnel  Survey, 
School  Personnel  Surveys.  Classroom 
Teacher  Survey.  Teacher  Rating  Scale. 
Coalition/Partnership  Survey.  Key 

Annual  Burden  Estimates  ^ 


Partners  Survey,  Student  Survey.  Project 
Director  Survey,  Archival  Data 
Collection.  Economic  Data  Collection, 
Focus  Group  Discussion  Questions  for 
Parents  and  Community.  Focus  Group 
Discussion  Questions  for  Students. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
None;  Office  of  Justice  Programs,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  School  personnel, 
which  includes  superintendents, 
principals,  counselors,  and  violence 
prevention  and  drug  coordinators;  1st, 
3rd,  5th,  7th,  9th  and  11th  grade 
teachers;  Coalition  Members;  Students 
in  grades  7,  9,  and  11  (15  sites  only); 
Project  directors;  Parents  (15  sites  only); 
Community  members  (15  sites  only); 
and  Chief  Financial  Officers  (15  sites 
only).  42  U.S.C.  5633  authorizes  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  to  collect 
information  on  all  aspects  of  the  Safe 
Schools/Healthy  Students  Initiative 
programs.  The  purposes  of  the  surveys, 
coalition  discussion  guides,  focus 
groups,  etc.,  are  to  obtain  information 
from  the  respondents  that  will  assist  in 
evaluating  the  effectiveness  of  the  Safe 
Schools/Healthy  Students  Initiative  and 
contribute  to  the  development  of 
policies  and  programs  that  reduce 
violence,  crime,  substance  use,  and 
other  risk-related  behaviors,  and  that 
support  healthy  childhood 
development.  The  survey  instruments 
focus  on  the  nature  and  scope  of 
alcohol,  tobacco,  and  other  drug  use 
among  youth,  and  perceptions  about 
school  safety;  crime  and  violence; 
educational  climate;  school  policies  and 
programs:  and  mental  health 
development. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply: 


Instrument 


Distnct  Personnel  Survey    

School  Personnel  Surveys. 

Pnncipal    

Mental  Health  Coord        

Substance  Use  Prevention  Coord 

Violence  Prevention  Coord 

School-level  Total  

Classroom  Teacher  Survey  

Teacher  Rating  Scale  


Number  of 
respondents 


Number  of  re 
sponses  per 
respondent 


Average  burden 

hours  per 

response 


Total  burden 
hours 


308 

1.335 
1.335 
1,335 
1,335 


308 

1335 
667.5 
667.5 
667.5 


5.340 


2.5 


4= 


4,252 
1,397 


.50 
.42 


3,337.5 


2.126 
2,933.7 
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I 


Instrument 


Student  Survey  

Archival  Data  Collection  (None)  

Coalition  Survey 

Key  Partners  Survey 

Project  Director  Survey 

Economic  Data  Collection  

Focus  Groups  Questions;  Parents  and  Community  Memt)ers 
Focus  Groups  Questions:  Students  


Numtjer  of 
respondents 


Number  of  re- 
sponses per 
respondent 


Average  burden 
hours  per 
response 


10,184 

378 

1,540 

231 

77 

15 

150 

150 
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Total  burden 
hours 


.75 

7,638 

(^) 

.50 

770 

.50 

115.5 

.75 

57  75 

4.0 

60 

2.0 

300 

1.0 

150 

'All  estimates  are  based  on  77  sites  except  for  student  surveys,  teacher  rating  scales,  economic  and  focus  groups  which  are  drawn  from  the 
I  %i  oontinGi  sitGS  only. 

2  Data  to  be  collected  for  personnel  responsible  for  providing  publicly  available  agency-level  data;  thus  SS/HS  data  collection  burden  is  not  ex- 
pected to  exceed  general  practice. 


(6)  An  estimate  of  the  total  public 
burden  [in  hours)  associated  with  the 
collection:  17,796.45  hours. 

If  additional  infonnation  is  required, 
contact  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  Department  of  Justice, 
Information  Management  and  Seciurity 
Staff,  Justice  Management  Division, 
National  Place,  Suite  1220, 1331 
Pennsjdvania  Avenue,  NW., 
Washington.  DC  20530. 

Dated:  July  11,2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 

States  Department  of  Justice. 

[FR  Doc.  01-17774  Filed  7-16-01;  8:45  am] 

BKUNQ  CODE  44ia-18-H 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Solicitation  for  Grant  Appiicatione 
(SGA)  01-05;  HIV/AIDS  Global 
Workplace  Prevention  and  Education 
Program;  Correction  and  Due  Date 
Exteneion 

agency:  Bureau  of  International  Labor 
Affairs,  Labor. 

ACTKM:  Notice  of  corrections  and 
extension  of  due  date  for  receipt  of 
proposal. 

SUMMARY:  In  the  Federal  Register,  Vol. 
66,  No.  124,  page  34244,  Wednesday, 
June  27,  2001  the  competition  was 
annoimced  and  the  SGA  printed  in  its 
entirety.  Section  V.  B.  (l){c),  instructs 
applicants  to  create  a  model  workplan 
and  budget  based  on  Ethiopia. 
Applicants  may  now  select,  at  their 
discretion,  any  country  to  develop  the 
model  workplan  and  budget  required  for 
the  Technical  Sample.  Ehie  to  this 
correction,  the  due  date  for  submission 
of  applications  is  extended.  All 
applications  must  now  be  submitted  to 
the  U.S.  Department  of  Labor, 


Procurement  Services  Center,  Room  N- 
5416,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  not  later  than 
4:45  pm  EDT,  August  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Harvey,  Department  of  Labor, 
Telephone  (202)  219-9355,  e-mail: 
harvey-lisa@dol.gov. 

Signed  at  Washington,  DC,  this  9th  day  of 
July,  2001. 

Daniel  P.  Murphy, 

Director,  Procurement  Services  Center. 
[FR  Doc.  01-17783  Filed  7-16-01;  8:45  am] 

BRJJNC  CODE  4S10-2S-4I 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Renewal  of  Advlaory  Committee  on 
Preeervation 

This  notice  is  published  in 
accordance  with  the  provisions  of 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  5 
U.S.C,  App.)  and  advises  of  the  renewal 
of  the  National  Archives  and  Records 
Administration's  (NARA)  Advisory 
Committee  on  Preservation  for  a  two- 
year  period.  In  accordance  with  the 
Office  of  Management  and  Budget 
(0MB)  Circular  A-135,  OMB  has 
approved  the  inclusion  of  the  Advisory 
Committee  on  Preservation  in  NARA's 
ceiling  of  discretionary  advisory 
committees. 

The  Archivist  of  the  United  States  has 
determined  that  the  renewal  of  the 
Advisory  Committee  on  Preservation  is 
in  the  public  interest  due  to  the 
expertise  and  valuable  advice  the 
committee  members  provide  on 
technical  preservation  issues  affecting 
Federal  records  of  all  types  of  media. 
NARA  uses  the  Committee's 
recommendations  in  NARA's 
implementation  of  strategies  for 
preserving  the  permanently  valuable 
records  of  the  Federal  Government. 


Dated:  July  6.  2001. 
Mary  Ann  Hadyka, 

Committee  Management  Officer. 

[FR  Doc.  01-17790  Filed  7-16-01;  8:45  am] 

BtUJNG  COOE  TSIS-OI-P 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permtt  Applications  Received 
Under  tfie  Antarctic  Conservation  Act 
of  1978  (Pub.  L  95-541) 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  95- 
541. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  August  16,  2001.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 
FOR  FURTHER  INFORMATX>N  CONTACT: 
Nadene  G.  Kennedy  at  the  above 
address  or  (703)  292-7405. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures,  developed  bv  the 
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Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  a 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest." 

The  applications  received  are  as 
follows:  1.  Applicant,  Permit 
Application  No.  2002-001.  lerry, 
MuUins.  U.S.  Geological  Survey,  MS- 
521.  Reston.VA  20192. 

Activity  for  Which  Permit  is  Requested 

Enter  Antarctic  Specially  Protected 
Area.  The  McMurdo  Dry  Valleys  are  a 
primary  site  for  calibration  and 
validation  of  NASA's  ICESat  satellite 
data,  set  for  launch  in  the  coming  year. 
The  applicant  plans  to  use  a  scanning 
laser  altimeter  from  a  Twin  Otter  to 
measure  very  precisely  the  surface 
elevation  and  topography  of  the  valleys 
within  the  70-meter  footprint  of  the 
laser.  Due  to  the  relatively  confined 
region  of  the  Dry  Valleys,  it  is  necessary 
to  survey  all  of  the  ice-free  portions  for 
the  satellite  calibration  data  set, 
including  the  Barwick  Valley  (ASPA 
#123).  For  optimal  data,  the  survey  will 
require  that  flights  be  conducted  over 
the  region  at  a  minimum  altitude  of 
1500  feet  above  ground  level.  All 
ground  support  activities  will  be 
provide  this  data  set.  without  new  aerial 
photography  and  intensive  ground- 
based  activities  in  the  Valley. 

Location 

ASPA  123— Barwick  Valley.  Victoria 
Land,  and  other  McMurdo  Dry 
Valleys 

Dates 

December  1.  2001  to  February  20.  2003 

2.  Applicant,  Pennit  Application  No. 
2002-002,  Robert  L.  Pitman,  Southwest 
Fisheries  Science  Center,  NOAA/NMFS, 
8604  La  Jolla  Shores  Drive.  La  Jolla,  CA 
92037. 

Activity  for  Which  Permit  is  Requested 

Take  and  Import  into  the  U.S.  The 
applicant  proposes  to  collect  biopsy 
samples  (tiny  bits  of  skin)  from  up  to  50 
Killer  whales  [Orcinus  orca)  in  the  Ross 
Sea  to  determine  the  status  of  the 
resident  stock.  Killer  whales  were 
described  as  a  separate  species  years  ago 
but  molecular  genetic  analysis  is  needed 
to  confirm  or  deny  the  allegation. 
Samples  will  be  returned  to  the 
Southwest  Fisheries  Science  Center 
DNA  tissue  bank. 


Location 

Ross  Sea,  Antarctica 

Dates 

December  20,  2001  to  March  31.  2003 

3.  Applicant.  Permit  Application  No. 
2002-003.  Randall  Davis,  Department  of 
Marine  Biology.  Texas  AG-M  University, 
5007  Avenue  V.  Galveston.  TX  77551 

Activity  for  Which  Permit  is  Requested 

Take  and  Import  into  the  U.S.  The 
applicant  proposes  to  enter  White  Island 
(ASPA  #137)  to  conduct  a  census  and 
assess  Weddell  seal  abundance, 
distribution  and  habitat.  Access  to  the 
site  for  one  day  will  be  by  helicopter  or 
surface  vehicle. 

Location 

Northwest  White  Island,  McMurdo 
Sound— ASPA  #137 

Dates 

October  1,  2001  to  December  20,  2001 

Nadene  G.  Kennedy. 

Permit  Officer.  Office  of  Polar  Programs 
IFR  Doc.  01-17854  Filed  7-10-01:  8:45  am] 

BILUNG  COOE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permit  Application  Received 
Under  the  Antarctic  Conservation  Act 
of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Science  Foundation  (NSF) 
has  received  a  waste  management 
permit  application  for  operation  of  a 
remote  field  support  and  emergency 
provisions  for  the  Expedition  Vessel, 
Kapitan  Khlebnikov  for  the  2001-2002 
season  and  four  following  austral 
summers.  The  application  is  submitted 
to  NSF  pursuant  to  regulations  issued 
under  the  Antarctic  Conservation  Act  of 
1978. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  on  or  before  August  16, 
2001.  Permit  applications  may  be 
inspected  by  interested  parties  at  the 
Permit  Office,  address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755, 
Office  of  Polar  Programs,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  Virginia  22230. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  A.  Jatko  or  Nadene  Kennedy  at  the 
above  address  or  (703)  292-8030. 
SUPPLEMENTARY  INFORMATION:  NSF's 
Antarctic  Waste  Regulation,  45  CFR  part 
671.  requires  all  U.S.  citizens  and 
entities  to  obtain  a  permit  for  the  use  or 
release  of  a  designated  pollutant  in 
Antarctica,  and  for  the  release  of  waste 
in  Antarctica.  NSF  has  received  a  permit 
application  under  this  Regulation  for 
the  operation  of  up  to  three  expeditious 
per  year  to  Antarctica.  During  each  trip, 
passengers  are  taken  ashore  at  selected 
sites  by  Zodiac  (rubber  raft)  or 
helicopter  for  approximately  two  to  four 
hours  at  a  time.  On  each  helicopter 
landing,  emergency  gear  would  be  taken 
ashore  in  case  weather  deteriorates  and 
passengers  are  required  to  camp  on 
shore.  Anything  taken  ashore  will  be 
removed  from  Antarctica  and  disposed 
of  in  Hobart,  Australia.  Lyttleton,  New 
Zealand,  or  a  substitute  port  of 
disembarkation.  No  hazardous  domestic 
products  or  wastes  (aerosol  cans,  paints, 
solvents,  etc.)  will  be  brought  ashore. 
Cooking  stoves/fuel  will  be  used  only  in 
an  emergency  were  passengers  are 
forced  to  spend  night  on  shore. 
Conditions  of  the  permit  would  include 
requirements  to  report  on  the  removal  of 
materials  and  any  accidental  releases, 
and  management  of  all  waste,  including 
human  waste,  in  accordance  with 
Antarctic  waste  regulations. 

Application  for  the  pennit  is  made  by: 
Lars  Wikander,  Quark  Expeditions,  Inc., 
980  Post  Road,  Darien,  CT  06820. 

Location:  Ross  Sea  region. 

Dates:  November  25,  2001  to  March 
31. 2006. 

Nadene  G.  Kennedy, 

Permit  Officer. 

[PR  Doc.  01-17855  Filed  7-16-01;  8:45  am] 

BILUNG  COOE  7555-01 -M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  PLACE:  9:30  a.m.,  Tuesday,  July 

24,2001. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza,  SW.,  Washington,  DC 

20494. 

STATUS:  The  first  two  items  are  open  to 

the  public  and  the  last  two  items  are 

closed  under  Exemption  10  of  the 

Government  in  the  Simshine  Act. 

MATTERS  TO  BE  CONSlbERED: 

7377 — Marine  Accident  Report — Fire 
On  Board  the  Netherlands  Registered 
Passenger  Ship  Nieuw  Amsterdam  at 
Glacier  Bay.  Alaska  on  May  23,  2000, 
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the  Related  Safety  Recommnedations 

(DCA-OO-MM-027) 
7159A — Railroad  Accident  Report — 

Derailment  of  Amtrak  Train  21  on  the 

Union  Pacific  Railroad  at  Arlington, 

Texas  on  December  20,  1998  (DCA- 

99-MR-OOl). 
73 36A— Opinion  &  Order: 

Administrator  v.  Shrader,  Docket  SE- 

15472;  Disposition  of  Administrator's 

Appeal. 
7367 — Opinion  &  Order:  Administrator 

V.  Ramaprakash,  Docket  SE-15534; 

Disposition  of  Respondent's  Appeal. 

News  Media  Contact):  Telephone: 
(202}  314-6100.  Individuals  requesting 
specific  accommodation  should  contact 
Ms.  Carolyn  Dargan  at  (202)  314-6305 
by  Friday,  July  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 

Dated:  July  13,2001. 
Vicky  D'Onofrio, 
Federal  Register  Liaison  Officer. 
|FR  Doc,  01-17956  Filed  7-13-01;  2:14  pmj 
BILUNC  CODE  753S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-327  and  50-328] 

Sequoyah  Nuclear  Plant,  Units  1  and  2, 
Notice  Of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79,  issued  to  the  Teimessee 
Valley  Authority  (TVA  or  the  licensee), 
for  operation  of  the  Sequoyah  Nuclear 
Plant  (SQN),  Units  1  and  2,  located  in 
Soddy-Daisy,  Tennessee. 

The  proposed  amendments  would 
change  Technical  Specification  (TS) 
3.7.5.C  to  allow  an  increase  in  the 
average  essential  raw  cooling  water 
(ERCW)  supply  header  temperature 
from  84.5  °F  to  87  "F  until  September 
30, 2002. 

The  circumstance  that  makes  this 
amendment  necessary,  strictly  as  a 
contingency  measiu-e,  is  significant 
increases  in  the  average  water 
temperatiure  of  the  Tennessee  River 
(Chickamauga  Reservoir),  which  serves 
as  the  ultimate  heat  sink  for  the  SQN, 
Units  1  and  2.  This  temperature,  as 
measured  at  SQN's  ERCW  header,  has 
increased  as  the  result  of  drought- 
induced  low  flow  conditions  and  is 
expected  to  closely  approach  the  current 


TS  limit  of  84.5  °F,  which  applies  when 
the  Chickamauga  Reservoir  water  level 
is  above  elevation  680  feet  mean  sea 
level.  This  change  to  the  TS  would  be 
temporary,  pending  additional  heat  load 
analyses  by  TVA  to  justify  the  higher 
temperatiue  limit  on  a  permanent  basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

A.  The  Proposed  Amendment  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  probability  of  occurrence  or  the 
consequences  of  an  accident  are  not 
increased  as  presently  analyzed  in  the  safety 
analysis  since  the  objective  of  the  event 
mitigation  is  not  changed.  No  changes  in 
event  classification  as  discussed  in  Final 
Safety  Analysis  Report  Chapter  15  will  occur 
due  to  the  increased  river  water  temperature 
(with  respect  to  both  containment  integrity 
and  safety-system  heat  removal).  Therefore, 
the  probability  of  an  accident  or  malfunction 
of  equipment  presently  evaluated  in  the 
safety  analyses  will  not  be  increased.  The 
containment  design  pressure  is  not 
challenged  by  allowing  an  increase  in  the 
river  water  temperature  above  that  allowed 
by  the  TS,  thereby  ensuring  that  the  potential 
for  increasing  offsite  dose  limits  above  those 
presently  analyzed  at  the  containment  design 
pressure  of  12.0  pounds  per  square  inch  is 
not  a  concern.  In  addition,  SQNs  essential 
raw  cooling  water  (ERCW)  and  component 
cooling  system  (CCS)  piping,  pipe  supports 
remain  qualified  to  the  design  basis  and  code 
allowables.  Therefore,  the  proposed  variance 
to  TS  3.7.5.C  will  not  significantly  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

B.  The  Proposed  Amendment  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Accident 
Previously  Evaluated 

The  possibility  of  a  new  or  different 
accident  situation  occurring  as  a  result  of  this 
condition  is  not  created.  The  ERCW  system 


is  not  an  initiator  of  any  accident  and  only 
serves  as  a  heat  sink  for  normal  and  upset 
plant  conditions.  By  allowing  this  change  in 
operating  temperatures,  only  the  assumptions 
in  the  containment  pressure  analysis  are 
changed.  The  variance  in  the  ERCW 
temperature  results  in  minimal  increase  in 
peak  containment  accident  pressure.  As  for 
the  net  positive  suction  head  requirements 
relative  to  the  essential  core  cooling  system 
and  containment  spray  system,  it  has  been 
demonstrated  that  this  operational  variance 
will  not  challenge  the  present  design 
requirements.  In  addition,  increased  river 
temperatures  will  not  significantly  affe(  t  the 
design  basis  analysis  of  ERCW  or  CCS  piping, 
pipe  supports,  and  components.  Therefore, 
the  potential  for  creating  a  new  or 
unanalyzed  condition  is  not  created. 

C.  The  Proposed  Amendment  Does  Not 
Involve  a  Significant  Reduction  in  a  Margin 
of  Safety 

The  margin  of  safety  as  reported  in  the 
basis  for  the  TS  is  also  not  reduced.  The 
design  pressure  for  the  (  ontainmeni  and  all 
supporting  equipment  and  components  for 
worse-case  accident  condition  is  12.0  pounds 
per  square  inch  gauge  (psig).  This  variani  h  in 
river  water  temperature  will  not  challenge 
the  design  condition  of  containment.  Further. 
12.0  psig  design  limit  is  not  the  failure  point 
of  containment,  which  would  lead  to  the  loss 
of  containment  integrity.  In  addition, 
analysis  of  the  margins  asso(  iated  with 
ERCW  and  CCS  piping,  pipe  supports,  and 
components  indicate  these  remain  enveloped 
by  the  proposed  increase  in  river 
temperature.  Therefore,  a  significant 
reduction  in  the  margin  to  safety  is  nut 
created  by  this  variance. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
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the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulator>- 
Conunission,  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Mar\'land,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Marv'land. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  16,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  bv  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville.  Marv'land,  or 
electronicallv  on  the  Internet  at  the  NRC 
Web  site  http://v^^\■v^■.n^c.gov/^'RC/CFR/ 
index.html.  If  there  are  problems  in 
accessing  the  document,  contact  the 
Public  Document  Room  Reference  staff 
at  1-800-397-4209,  301-415-4737,  or 
by  e-mail  to  pdr@nrc.gov.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  mav  be  affected  bv  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  pt^itioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville.  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  and  to  General  Council. 
Tennessee  Valley  Authority,  ET  llH, 
400  West  Summit  Hill  Drive.  Knoxville. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i}-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  10.  2001.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site.  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  Reference  staff 
at  1-800-397-4209. 301-415-4737  or 
by  e-mail  to  pdr@nrc.gov. 
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Dated  at  Rockville,  Maryland,  this  11th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 

Ronald  W.  Heman, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-17834  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 
DATES:  Weeks  of  July  16,  23,  30,  August 
6,  13,  20,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  16,  2001 

Thursday,  July  19,  2001 

9:25  a.m. — AfBrmation  Session  (Public 
Meeting)  (If  needed) 

9:30  a.m. — Briefing  on  Results  of 
Agency  Action  Review  Meeting — 
Reactors  (Public  Meeting)  (Contact: 
Ron  Frahm,  301-425-2986) 

1:30  p.m. — Briefing  on  Readiness  for 
New  Plant  Applications  and 
Construction  (Public  Meeting) 
(Contact:  Nanette  Gilles,  301-415- 
1180) 

Friday,  July  20,  2001 

9:30  a.m. — Briefing  on  Results  of 
Reactor  Oversight  Process  Initial 
Implementation  (Public  Meeting) 
(Contact:  Tim  Frye,  301-415-1287) 

1:00  p.m. — Briefing  on  Risk-Informing 
Special  Treatment  Requirements 
(Public  Meeting)  (Contact:  John 
Nakoski,  301-415-1278) 

Week  of  July  23,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  23,  2001. 

Week  of  July  30,  2001— Tentative 

Tuesday,  July  31,  2001 

1:25  a.m. — Afiirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  August  6,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  6,  2001. 

Week  of  August  13,  2001— Tentative 

Tuesday,  August  14,  2001 

9:30  a.m.— Briefing  on  NRC 
International  Activities  (Public 


Meeting)  (Contact:  Elizabeth 
Doroshuk,  301-415-2775) 

Wednesday,  August  15,  2001 

9:30  a.m.— Briefing  on  EEO  Program 
(Public  Meeting)  (Contact:  Irene  Little, 
301-415-7380) 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

1:30  p.m. — Meeting  with  Organization 
of  Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  (Contact:  John  Zabko,  301- 
415-1277) 

Week  of  August  20,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  20,  2001. 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet: 
http://www.nrc.gov/SECY/snu/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwdnrc.gov. 

Dated:  July  12,  2001. 

David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FRDoc.  01-17943  Filed  7-13-01;  12:58  pm] 

BHJJNQ  CODE  7590-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Conmiission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

[Extension:  Rule  17f-l(g),  SEC  File  No.  270- 
30,  OMB  Control  No.  3235-0290] 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 


approved  collection  of  information 
discussed  below. 

•  Rule  17f-l{g)  Requirements  for 
reporting  and  inquiry  with  respect  to 
missing,  lost,  counterfeit,  or  stolen 
securities. 

Rule  17f-l(g),  under  the  Securities 
Exchange  Act  of  1934  ("Act"),  requires 
that  all  reporting  institutions  (i.e.,  every 
national  securities  exchange,  member 
thereof,  registered  securities  association, 
broker,  dealer,  municipal  securities 
dealer,  registered  transfer  agent, 
registered  clearing  agency,  participant 
therein,  member  of  the  Federal  Reserve 
System,  and  bank  insured  by  the  FDIC) 
maintain  and  preserve  a  number  of 
documents  related  to  their  participation 
in  the  Lost  and  Stolen  Securities 
Program  ("Program")  under  Rule  17f-l. 
The  following  documents  must  be  kept 
in  an  easily  accessible  place  for  three 
years,  according  to  paragraph  (g):  (1) 
Copies  of  all  reports  of  theft  or  loss 
(Form  X-17F-1A)  filed  with  the 
Commission's  designee:  (2)  all 
agreements  between  reporting 
institutions  regarding  registration  in  the 
Program  or  other  aspects  of  Rule  17f-l; 
and  (3)  all  confirmations  or  other 
information  received  from  the 
Commission  or  its  designee  as  a  result 
of  inquiry. 

Reporting  institutions  utilize  these 
records  and  reports  (a  to  report  missing, 
lost,  stolen  or  coimterfeit  securities  to 
the  database,  (b)  to  confirm  inquiry  of 
the  database,  and  (c)  to  demonstrate 
compliance  with  Rule  17f-l.  The 
Commission  and  the  reporting 
institutions'  examining  authorities 
utilize  these  records  to  monitor  the 
incidence  of  thefts  and  losses  incurred 
by  reporting  institutions  and  to 
determine  compliance  with  Rule  17f-l. 
If  such  records  were  not  retained  by 
reporting  institutions,  compliance  with 
Rule  17f-l  could  not  be  monitored 
effectively. 

The  Commission  estimates  that  there 
are  25,824  reporting  institutions 
(respondents)  and,  on  average,  each 
respondent  would  need  to  retain  33 
records  annually,  with  each  retention 
requiring  approximately  1  minute  (33 
minutes  or  .55  hours).  The  total 
estimated  annual  burden  is  14,203.2 
hours  (25,824  x  .55  hours  =  14,203.2). 
Assuming  an  average  hourly  cost  for 
clerical  work  of  $18.75,  the  average  total 
yearly  record  retention  cost  for  each 
respondent  would  be  $10.30.  Based  on 
these  estimates,  the  total  annual  cost  for 
the  estimated  25,824  reporting 
institutions  would  be  approximately 
$265,987. 

Rule  17f-l(g)  does  not  require 
periodic  collection,  but  does  require 
retention  of  records  generated  as  a  result 
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of  compliance  with  Rule  17f-l.  Under 
Section  17(b)  and  (f)  of  the  Act.  the 
information  required  by  Rule  17f-l(g]  is 
available  to  the  Commi.ssion  and 
Federal  bank  regulators  for 
examinations  or  collection  purposes. 
Rule  0-4  of  the  Act  deems  such 
information  to  be  confidential.  Please 
note  that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

General  Comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102. 
New  Executive  Office  Building. 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director. 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  July  10,2001 
Margaret  H.  McFarland, 

Deputy  Secretary- 

(FR  Doc.  01-17765  Filed  7-16-01;  8:45  am) 

BILUNG  CODE  8010-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  Pacific  Exchange, 
Inc.;  (Amwest  Insurance  Group,  Inc., 
Common  Stock,  $.01  Par  Value,  and 
Preferred  Stocic  Purchase  Rights)  File 
No. 1-9580 

July  11.  2001. 

Amwest  Insurance  Group.  Inc. 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act") '  and  Rule  12d2-2(d) 
thereunder, 2  to  withdraw  its  Common 
Stock.  $.01  par  value,  and  Preferred 
Stock  Purchase  Rights  ("Securities "). 
from  listing  and  registration  on  the 
Pacific  Exchange.  Inc.  ("PCX"). 

The  Issuer  states  in  its  application 
that  it  has  met  the  requirements  of  the 
PCX  by  complying  with  all  applicable 
laws  in  effect  in  the  state  of  Delaware, 
in  which  it  was  incorporated,  and  with 
the  PCX's  rules  governing  an  issuers 


voluntary  withdrawal  of  a  security  from 
listing  and  registration. 

In  making  tne  decision  to  withdraw 
the  Securities  from  listing  on  the 
Exchange,  the  Issuer  considered  (i)  the 
Issuer's  non-compliance  with  the  PCX 
maintenance  standards  concerning  the 
price  per  share  of  the  Issuer's  common 
stock;  and  (ii)  the  Issuer's  net  tangible 
assets,  which  are  substantially  below 
the  minimum  qualification  of  the 
Exchange. 

In  addition,  the  Issuer  states  that  the 
Insurance  Director  of  the  State  of 
Nebraska  has  placed  the  Issuer's 
principal  asset,  Amwest  Surety 
Insurance  Company,  in  liquidation.  The 
Issuer  has  no  independent  operations 
and  no  source  of  funds  other  than  those 
provided  bv  its  subsidian,'.  The  Issuer 
has  not  filed  with  the  Commission  all  of 
its  required  periodic  reports,  including 
its  Form  10-K  for  the  year  ending 
December  31.  2000.  due  to  its  inability 
to  complete  its  audited  financial 
statements.  The  Issuer  does  not  expect 
to  obtain  audited  financial  statements  in 
the  future. 

Any  interested  person  may.  on  or 
before  August  1,  2001  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PCX  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  (^onimission.  bv  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ' 

Jonathan  G.  Katz 

Secretan 

IFR  Do(    01-17794  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  American  StocK 
Exchange  LLC;  (Amwest  insurance 
Group,  Inc.,  Common  Steele,  $.01  Par 
Value,  and  Preferred  Stock  Purchase 
Rights)  File  No.  1-9580 

luly  11,  2001. 

Amwest  Insurance  Group.  Inc..  a 
Delaware  Corporation  ("Issuer"),  has 


filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  12d2-2{d) 
thereunder,^  to  withdraw  its  Common 
Stock.  $.01  par  value,  and  Preferred 
Stock  Purchase  Rights  ("Securities"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex"). 

The  Issuer  has  stated  in  its 
application  that  it  has  met  the 
requirements  of  Amex  Rule  18  by 
complying  with  all  applicable  laws  in 
effect  in  the  state  of  Delaware,  in  which 
it  was  incorporated,  and  with  the 
Amex's  rules  governing  an  issuer's 
voluntary  withdrawal  of  a  security  from 
listing  and  registration. 

In  making  the  decision  to  withdraw 
the  Securities  from  listing  on  the 
Exchange,  the  Issuer  considered  (i)  the 
Issurer's  non-compliance  with  the  Amex 
maintenance  standards  concerning  the 
Issuer's  net  tangible  assets;  and  (ii)  the 
Issuer  has  sustained  substantial  losses 
in  relation  to  its  overall  operations  and 
its  existing  financial  resources. 

In  addition,  the  Issuer  states  that  the 
Insurance  Director  of  the  State  of 
Nebraska  placed  the  Issuer's  principal 
asset,  Amwest  Surety  Insurance 
Company,  in  liquidation.  The  Issuer  has 
no  independent  operations  and  no 
source  of  funds  other  than  those 
provided  by  its  subsidiary.  The  Issuer 
has  not  filed  with  the  Commission  all  of 
its  required  periodic  reports,  including 
its  Form  10-K  for  the  year  ending 
December  31,  2000,  due  to  its  inability 
to  complete  its  audited  financial 
statements.  The  Issuers  does  not  expect 
to  obtain  audited  financial  statements  in 
the  future. 

Any  interested  person  may,  on  or 
before  August  1 ,  2001  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
commission  for  the  protection  investors. 
The  Commission,  based  on  the 
information  submitted  to  it,  will  issue 
an  order  granting  the  application  after 
the  date  mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


'15  ISC   \8lldl. 
MTCFR  240  12d2-2(d). 


I  17(:FR  200  iO-.KHHl). 


■15U.S.C.  78/(d). 
M7CFR240.12d2-2(d). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 3 

Jonathan  G.  Katz,  , 

Secretary. 

[FR  Doc.  01-17795  Filed  7-16-01;  8:45  am] 

BILLING  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44535;  File  No.  SR-CHX- 
2001-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  l>y  the 
Chicago  Stock  Excttange,  Incorporated 
to  Extend  Pilot  Rule  Interpretation 
Relating  to  Trading  of  Nasdaq/NM 
Securities  in  Subpenny  Increments 

July  10,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  6, 
2001,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  DI  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposal 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,3  and  Rule  19b-4(f)(6)*  thereunder, 
which  renders  the  proposal  effective 
upon  filing  with  the  Commission.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  November  5,  2001  the  pilot  rule 
interpretation  relating  to  the  trading  of 
Nasdaq/NM  securities  in  subpeimy 
increments.  The  pilot  is  due  to  expire 
on  July  9,  2001.  The  CHX  does  not 
propose  to  make  any  substantive  or 
typographical  changes  to  the  pilot;  the 
only  change  is  an  extension  of  the 
pilot's  expiration  date  through 
November  5,  2001.  The  text  of  the 


M7CFR200.30-3(a)(l). 

'15U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

M5U.S.C.  78s(b)(3)(A). 

*17CFR240.19b-4(f)(6). 

^  The  Exchange  has  asked  the  Commission  to 
waive  the  5-day  pre-iiling  requirement  and  the  30- 
day  operative  delay  to  allow  the  proposal  to  he 
effective  upon  filing  with  the  Commission.  The 
Commission  has  agreed  to  do  both.  See  Rule  19b- 
4(f)(6).  17CFR250.19b-4(f)(6). 


proposed  rule  change  is  available  at  the 
Commission  and  at  the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  its  proposal 
and  discussed  any  comments  it  received 
regarding  the  proposal.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
CHX  has  prepared  siunmaries,  set  forth 
in  Sections  A,  B  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

On  April  6,  2001,  the  Commission 
approved,  on  a  pilot  basis  through  July 
9,  2001,  a  proposed  rule  change  (CHX 
Article  XXX,  Rule  2,  Interpretation  and 
Policy  .06  "Trading  in  Nasdaq/NM 
Securities  in  Subpenny  Increments")^ 
that  requires  a  CHX  specialist  (including 
a  market  maker  who  holds  customer 
limits  orders)  to  better  the  price  of  a 
customer  limit  order  in  his  book  which 
is  priced  at  the  national  best  bid  or  offer 
("NBBO")  by  at  least  one  penny  if  the 
specialist  determines  to  trade  with  an 
incoming  market  or  marketable  limit 
order.  The  pilot,  which  was  approved  in 
conjimction  with  exemptive  relief 
granted  by  the  Commission  to  allow  for 
trading  in  Nasdaq/NM  secmities  in 
subpenny  increments,  is  due  to  expire 
onjuly  9,  2001. 

The  Exchange  is  not  proposing  any 
substantive  or  typographical  changes  in 
the  pilot;  rather,  the  Exchange  merely 
proposes  that  the  pilot  remain  in  effect 
through  November  5,  2001.^ 


*See  Securities  Exchange  Act  Release  No,  44164 
(April  6,  2001),  66  FR  19263  (April  11.  2001)  (SR- 
CHX-2001-07). 

'In  February,  2001.  the  Commission  extended  the 
effective  date  of  the  Exchange's  decimal-related 
pilot  rules  through  July  9.  2001,  the  date  by  which 
national  securities  exchanges  and  the  National 
Association  of  Securities  Dealers.  Inc.  were  required 
to  submit  their  rule  filings  to  establish  minimum 
price  variations  for  the  quoting  of  equity  securities 
or  options.  See  Securities  Exchange  Act  Release 
Nos.  43974  (February  16,  2001),  66  FR  11621 
(February  26,  2001)  (SR-CHX-2001-03)  and  42914 
(June  8,  2000),  65  FR  38010  (June  19,  2001).  These 
July  9th  rule  filings  were  scheduled  to  follow  the 
submission  of  studies  by  each  market  that  describe 
the  impact  of  decimalization  of  trading  behavior, 
capacity  and  liquidity  and  that  likely  would  offer 
insights  into  any  other  rule  changes  that  would  be 
necessary  to  maintain  fair  and  orderly  markets.  In 
a  recent  order,  the  Commission  extended  the  dates 
by  which  both  these  studies  and  related  rule  filings 
must  be  submitted.  See  Securities  Exchange  Act 


2.  Statutory  Basis 

The  CHX  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  that  are  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b).8  The  CHX  believes  the 
proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to,  and 
to  perfect  the  mechanism  of,  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  mle 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  impose  any  significant  burden  on 
competition;  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pufsuant  to  Section  19(b)(3)(A)  of  the 
Act  '0  and  Rule  19b-^(f){6) 
theretmder.'i  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 


Review  Release  No.  44336  (May  22.  2001)  f>6  FR 
29368  (May  30.  2001).  The  Exchange  is  now 
requesting  that  its  decimaliMtion-relalpd  pilot  rule 
interpretation  relating  to  trading  of  Nasdaq/NM 
securities  in  subpenny  increments  be  extended 
through  November  5.  2001.  the  new  dale  for  fihng 
of  exchange  proposed  rule  changes. 

«15LI.S,C.  78f(b) 

«15U.S.C.  78frb)(5) 

""15  1.1.S.C.  78s(b)(3)(A) 

"  17CFR240.19b-^(f)(fi| 
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to  designate  the  proposal  to  become 
operative  immediately  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Acceleration  of  the  operative 
date  will  allow  the  pilot  to  continue 
uninterrupted  througli  November  5, 
2001,  the  deadline  for  which  self- 
regulatory  organizations  must  file 
proposed  rule  changes  to  set  the 
minimum  price  variation  for  quoting  in 
a  decimals  environment.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal  is 
both  effective  and  operative  upon  filing 
with  the  Commission. '2 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Secimties  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX,  All 
submissions  should  refer  to  file  number 
SR-CHX-2001-15  and  should  be 
submitted  by  August  7.  2001. 

For  the  Commission,  bv  the  Division  of 
Market  Regulation,  pursuant  to  delegateti 
authority  '  ' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Uoc.  01-17766  Filed  7-16-01.  8:4.5  ami 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3350] 

State  of  Pennsylvania,  Amendment  #1 

In  accordance  with  notices  received 
from  the  Federal  Emergency 


'■-  For  purposes  onlv  nf  accelerating  the  operativi 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rules  impact  on 
efficiencv.  competition,  and  rapil.il  formation    It 
l'  .S.C.  7H(.(n- 

"17CFR  200  iO-1(al(12l 


Management  Agency,  dated  July  6, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Berks 
County  as  a  disaster  area  caused  by 
Tropical  Storm  Allison  occurring  on 
June  15.  2001.  In  addition,  the 
Declaration's  also  amended  to  establish 
the  incident  period  as  occurring  June  15 
through  June  23,  2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Lancaster,  Lebanon  and 
Schuylkill  Counties  in  the  State  of 
Pennsylvania  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above  named  primary 
counties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  20,  2001  and  for  economic 
injurv  the  deadline  is  March  20.  2002. 

(Catalog  of  Federal  Uomestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated    lu!v  11.  -:0l)! 
Herbert  L.  Mitchell, 
Associate  Admuustiatar  tor  Disaster 
Assistance 

(FR  Do(    01  -1778H  Filed  "-Ui-Ol;  8:4."^  am] 
BILUNG  COOE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3345] 

State  of  West  Virginia;  Amendment  #4 

In  accordanct?  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  lune  11. 
2001,  the  above  numbered  declaration  is 
herebv  amended  to  establish  the 
incident  period  as  beginning  on  May  15, 
2001  and  continuing  through  June  11. 
2001. 

In  accordance  with  notices  received 
from  the  Federal  Emergency 
Management  Agency,  dated  )uly  10, 
2001,  the  Declaration  is  also  amended  to 
reestablish  the  incident  period  for  this 
disaster  as  beginning  on  May  15.  2001 
and  continuing.  This  notice  also 
includes  Doddridge  and  Fayette 
Counties  in  the  State  of  West  Virginia  as 
disaster  areas  caused  by  flooding,  severe 
storms,  and  landslides  beginning  on 
Mav  15,  2001  and  continuing. 

In  addition,  applications  for  economic 
injurv  loans  from  small  businesses 
located  in  Harrison,  Lewis,  Tyler  and 
Wetzel  Counties  in  the  State  of  West 
Virginia  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location.  Any  counties  contiguous  to  the 
above  named  primary  counties  and  not 


listed  here  have  been  previously 
declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  2,  2001,  and  for  loans  for 
economic  injury  is  March  4,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  10,  2001. 
lames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  01-17787  Filed  7-16-01;  8:45  am] 

BILUNG  COOE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3339] 

State  of  Wisconsin;  Amendment  #6 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  6, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  Barron 
County  as  a  disaster  area  caused  by 
flooding,  severe  storms  and  tornadoes 
occurring  between  April  10,  2001  and 
continuing. 

Any  counties  contiguous  to  the  above 
named  primary  counties  and  not  listed 
here  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  10,  2001  and  for  economic 
injury  the  deadline  is  February  11.  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  luly  11,  2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

|FR  Doc.  01-17789  Filed  7-16-01;  8:45  am] 

BILLING  COOE  8025-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  (FAA) 

Notice  of  Opportunity  for  Public 
Comment  on  Surplus  Property  Release 
at  Gastonia  Municipal  Airport, 
Gaston  la,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  N(5ti6e. 

SUMMARY:  Under  the  provisions  of  Title 
49.  U.S.C.  Section  47153(c),  notice  is 
being  given  that  the  FAA  is  considering 
a  request  from  the  City  of  Gastonia  to 
waive  the  requirement  that  a  19.9  acre 
parcel  of  surplus  property,  located  at  the 
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Gastonia  Municipal  Airport,  be  used  for 
aeronautical  purposes. 

DATES:  Comments  must  be  received  on 
or  before  August  16,  2001. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to  the  FAA  at  the  following  address: 
Atlanta  Airports  District  Office,  1701 
Columbia  Ave.,  Suite  2-260,  Atlanta, 
GA  30337-2747. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Larry  W. 
Wood,  Assistant  City  Manager  of  the 
City  of  Gastonia  at  the  following 
address:  Post  Office  Box  1748,  Gastonia, 
NC  28053-1748. 

FOR  FURTHER  MFORMATION  CONTACT: 
Tracie  D.  Kleine,  Program  Manager, 
Atlanta  Airports  District  Office,  1701 
Columbia  Ave.,  Suite  2-260.  Atlanta, 
GA  30337-2747.  (404)  305-7148.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMEMTARY  MFORMATION:  The  FAA 
is  reviewing  a  request  by  the  City  of 
Gastonia  to  release  19.9  acres  of  surplus 
property  at  the  Gastonia  Municipal 
Airport.  The  property  will  be  purchased 
by  Gaston  Day  School.  Inc.  The  school 
plans  to  use  this  property  to  expand  its 
athletic  venues.  The  net  proceeds  from 
the  sale  of  this  property  will  be  used  for 
airport  purposes.  The  proposed  use  of 
this  property  is  compatible  with  airport 
operations. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  request,  notice  and 
other  documents  germane  to  the  request 
in  person  at  the  Gastonia  Municipal 
Airport. 

Issued  in  Atlanta,  Georgia  on  July  9,  2001. 
Scott  L.  Seritt, 

Manager,  Atlanta  Airports  District  Office, 
Southern  Region. 

(FR  Doc.  01-17863  Filed  7-16-01;  8:45  am] 
MLUNQ  COW  4aifr-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminlatratlon 

[Docket  No.  NHTSA-1 999-6583] 

Requaat  for  Commanta  and  Notica  of 
Public  Worfcahop;  NCAP  Conaumar 
Braking  inltiatlva 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 


ACTION:  Request  for  comments:  notice  of 
public  workshop 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSAj  is 
holding  a  public  workshop  and 
soliciting  comments  on  a  draft  test 
protocol  to  expand  the  New  Car 
Assessment  Program  (NCAP)  to  proxide 
brake  performance  information  on  new 
light  vehicles  to  consumers.  Since  1979. 
NHTSA  has  been  providing  consumers 
with  useful  information  on  the  frontal 
crash  performance  of  motor  vehicles 
through  the  NCAP.  The  NCAP  program 
has  been  expanded  over  the  past  few 
years  to  include  side  impact  crash 
performance  and  rollover  resistance 
ratings.  Focus  groups  have  indicated 
that  motor  vehicle  brake  performance  is 
a  prime  area  for  consumer  information. 
To  date,  brake  testing  variability-  has 
been  NHTSA's  primary  concern  in  the 
development  of  an  effective  brake 
system  rating.  Based  on  new  findings 
from  vehicle  research,  the  agency 
believes  that  testing  variability  can  be 
sufficiently  minimised  to  make  a  NCAP 
braking  program  viable  when  vehicles 
equipped  with  4-wheel  antilock  braking 
systems  are  tested. 

DATES:  Written  comments:  Written 
comments  may  be  submitted  to  this 
agency  and  must  be  received  on  or 
before  October  15,  2001. 

Public  workshop:  TTie  public 
workshop  will  be  held  on  September  26. 
2001,  irom  9  a.m.  to  4  p.m.  Those 
wishing  to  participate  should  contact 
Mr.  Jeff  Woods  by  September  24,  2001. 
ADDRESSES:  Written  comments: 
Comments  must  refer  to  the  Docket  and 
Notice  numbers  cited  at  the  beginning  of 
this  Notice  and  be  submitted  to:  Docket 
Management,  Room  PL-401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  The  Docket  Section  is  open  on 
weekdays  from  10  a.m.  to  5  p.m. 
Alternatively,  you  may  submit  your 
comments  electronically  by  logging  onto 
Docket  Management  System  web  site  at 
http://dms.dot.gov.  Click  on  "Help  & 
Information"  or  "Help/Info"  to  view 
instructions  for  filing  your  comments 
electronically.  Regardless  of  how  you 
submit  your  comments,  you  should 
mention  the  docket  mmiber  of  this 
document. 

Public  workshop:  The  public 
workshop  will  be  held  at  the  Nassif 
Building,  400  Seventh  St.,  SW., 
Washington,  DC  20590;  room  number  to 
be  provided  to  participants  prior  to  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeff  Woods,  Office  of  Safety  Performance 
Standards.  NPS-22,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW  .  Washington.  DC 
20590  Telephone:  (202)  366-6206.  Fax: 
(202)  366-^329 

SUPP1.EMENTARY  INFORMATX)N: 

Table  of  Contents 

I.  Background 

II  \ehicie  Research 

m.  .\genc\  Plan 

rv  Draft  test  Protcxol 

\'  Implementation 

M  Request  for  Comment — Questions 

NTIL  Public  Workshop 

I.  Background 

Since  1979.  .VHTSA  has  been 
providing  consumers  with  valuable 
safety  infonnation  on  frontal  crash 
performance  of  motor  vehicles  through 
the  New  Car  Assessment  Program 
[NCAP).  NQ\P  is  perhaps  one  of  the 
most  recognized  motor  vehicle 
consiuner  information  programs  in  the 
U.S.  and  has  been  expand^  to  provide 
data  on  motor  vehicle  side  impact 
performance.  Other  countries  have 
joined  in  NHTSA's  effort  to  give  the 
public  meaningful  comparative 
information  about  the  safety  of  different 
vehicles.  At  this  time.  Australia.  lapan. 
and  Europe  have  NC.\P  programs  in 
place. 

However,  no  crash  avoidance 
performance  information  has  ever  been 
made  available  from  the  U.S.  NCAP 
vehicles.  As  a  result.  NHTSA  has 
explored  the  possibility  of  providing 
crash  avoidance  consumer  information 
through  non-destructive  testing  of 
NCAP  vehicles  before  they  are  crash 
tested.  The  agency  believes  that 
providing  brake  performance 
information  to  consumers  would  give 
consumers  important  and  meaningful 
safety  information  and  help  motivate 
vehicle  manufacturers  to  continue  to 
improve  the  brake  performance  of  light 
vehicles.  Good  braking  performance  can 
be  a  key  factor  in  crash  avoidance. 
Japan  initiated  its  NCAP  braking 
program  in  1995  and  has  been  providing 
braking  performance  information  to  its 
consumers  since  that  time.  The  Japanese 
NCAP  braking  program  provides 
stopping  distances  on  dry  and  wet  road 
surfaces  from  a  vehicle  speed  of  1 00 
km/h  (62  mph)  and  indicates  whether 
the  vehicle  remained  in  the  test  lane 
throughout  the  stop.  This  information  is 
provided  to  the  public  together  with  the 
NCAP  crash  testing  information. 

In  August  1996.  NHTSA  released  the 
results  of  a  4000-person  national  survey 
conducted  in  1995  under  the  National 
Performance  Review.  Among  the  key 
findings  was  that  75.7%  of  drivers 
ranked  safety  as  very  important  in 
affecting  their  purchase  of  a  new 
vehicle. 
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In  the  1980's,  NHTSA  considered 
publishing  comparative  vehicle 
stopping  distance  data  provided  by 
manufacturers  under  the  subsequently- 
rescinded  consumer  regulation  on  that 
subject.  However,  one  of  the  drawbacks 
with  those  data  was  that  many 
manufacturers,  including  Chrysler, 
Ford,  and  General  Motors,  were  simply 
providing  the  stopping  distance 
required  for  all  of  their  models  under 
FMVSS  No.  105,  rather  than  the  actual 
stopping  distance.  This  factor 
contributed  to  the  agency's  decision  to 
rescind  that  consumer  information 
regulation  in  1985. 

NHTSA's  chief  technical  concerns 
with  developing  a  brake  system 
performance  rating  have  focused 
primarily  on  issues  of  variability.  The 
three  primary  sources  of  variability  are: 
vehicle-to-vehicle  variability,  test  driver 
variability,  and  test  conditions  (test 
surface,  etc.).  In  1997,  the  agency 
initiated  a  vehicle  research  program  to 
evaluate  how  best  to  minimize  test 
driver  and  test  surface  variability 
expected  from  NCAP  brake  testing.  We 
did  not  address  the  issue  of  vehicle-to- 
vehicle  variability  since  it  is  a  function 
of  the  vehicle  manufacturing  process 
and  therefore  would  not  be  minimized 
by  the  test  methodology.  The  two 
reports  from  the  vehicle  research 
conducted  in  1998  and  1999  are 
summarized  below  and  can  be  accessed 
through  the  Docket  Management  System 
web  site  at  http://dms.dot.gov  in  Docket 
Nos.  NHTSA-1 999-6583-1  and 
NHTSA- 1 999-6583-2 . 

n.  Vehicle  Research 

The  agency  has  conducted  light 
vehicle  brake  testing  in  a  variety  of 
research  programs,  including  the  Light 
Vehicle  ABS  Research  Program  that  is 
evaluating  the  effectiveness  of  ABS  in 
reducing  crashes.  We  believe  that  of  the 
brake  system  performance  measures 
evaluated  during  testing,  the  easiest  for 
consumers  to  understand  and  use  is 
probably  stopping  distance.  Other 
measures  of  brake  performance 
evaluated  during  research,  such  as  brake 
efficiency.  ABS  efficiency  and  brake 
pedal  gain,  showed  higher  levels  of 
variability,  and  are  less  intuitive 
concepts  to  communicate  to  consumers. 

Based  on  the  agency's  findings  from 
prior  light  vehicle  brake  research,  we 
have  tentatively  concluded  that  (a) 
stopping  distance  is  the  best  measure  of 
brake  performance  for  consumer  use;  (b) 
variability  exists  between  vehicles  of  the 
same  model;  (c)  ABS  generally  improves 
stopping  distance  performance;  (d)  and 
low  coefficient  of  friction  surfaces,  such 
as  wet  jennite.  produce  the  most 


variability  and  would  not  be  useful  for 
consumer  information. 

Aberdeen  Test  Center 

The  agency  initiated  additional 
testing  at  Aberdeen  Test  Center 
(Aberdeen)  in  1998  to  evaluate  a 
simplified  test  protocol  and  the 
magnitude  of  driver  and  surface 
variability.  The  ten  ABS-equipped 
vehicles  selected  for  testing  included  5 
passenger  cars,  2  minivans,  1  full-size 
van,  1  Sport  Utility  Vehicle  (SUV)  and 
1  pickup  truck  with  rear-wheel-only 
ABS.  One  of  the  passenger  cars  was 
used  as  a  control  vehicle,  and  was  tested 
throughout  the  duration  of  the  testing 
period.  Ten  straight  line  stops  were 
conducted  on  each  test  surface 
condition,  including  dry  and  wet 
asphalt,  from  a  vehicle  speed  of  100  km/ 
h  (62  mph).  with  the  vehicle  in  the 
loaded  and  unloaded  conditions.  The 
agency  used  ten  stops  to  ensure  that  any 
variability  in  brake  performance  from 
stop  to  stop  could  be  well  identified. 

The  results  of  the  stopping  distance 
tests  showed  that  the  five  passenger  cars 
were  the  best  performers  with  an 
average  stopping  distance  of  46.3  m  (152 
ft)  on  the  dry  asphalt  and  51.2  m  (168 
ft)  on  the  wet  asphalt  road  surface.  The 
three  vans  were  mid- performers  with 
dry  road  stops  averaging  50.3  m  (165  ft) 
and  wet  road  stops  averaging  52.7  m 
(173  ft).  The  average  stopping  distance 
of  the  SUV  and  the  pickup  truck  was 
56.4  m  (185  ft)  on  the  dry  asphalt 
surface  and  62.2  m  (204  ft)  on  the  wet 
asphalt  surface,  although  the  pickup 
truck  had  longer  stops  and  more 
variability  since  it  was  equipped  with 
rear-wheel-only  ABS.  The  test  results 
were  also  analyzed  to  provide  a 
standard  deviation  and  a  95th  percentile 
stopping  distance  value  for  the  ten 
stops.  The  95th  percentile  stopping 
distance  provides  a  measure  of  brake 
performance  based  on  the  average 
stopping  distance  and  the  variability  of 
the  data  set,  and  represents  the  distance 
within  which  the  vehicle  would  stop  95 
percent  of  the  time.  Vehicles  with  high 
variability  will  have  95th  percentile 
stopping  distances  significantly  longer 
than  the  reported  average. 

A  comparison  of  the  standard 
deviation  for  the  ten  stops  for  each  test 
vehicle  shows  the  low  variability  that 
was  achieved  by  each  vehicle  grouping. 
The  standard  deviation,  which  is  a 
measure  of  the  variability  of  the  data  set, 
indicates  a  low  variability  for  the  stops 
conducted  on  the  passenger  cars  and 
vans,  and  a  somewhat  higher  variability 
for  the  sport  utility  vehicle  on  the  dry 
road  surface.  The  pickup  truck  had  a 
higher  degree  of  variability  as  well.  The 
standard  deviation  for  the  passenger 


cars  tested  on  the  dry  surface  in  a  lightly 
loaded  condition  had  a  range  of  0.43- 
0.98  m  (1.4-3.2  ft),  and  on  the  wet 
surface  in  a  lightly  loaded  condition 
ranged  from  0.55-1.88  m  (1.8-6.0  ft). 
Similarly,  for  the  vans  tested,  the 
standard  deviation  for  the  dry,  lightly 
loaded  condition,  and  for  the  wet, 
lightly  loaded  condition  ranged  from 
0.40-0.95  m  (1.3-3.1  ft)  and  0.27-1.01 
m  (0.9-3.3  ft),  respectively.  The  SUV 
had  a  standard  deviation  of  2.47  m  (8.1 
ft)  on  the  dry  test  surface  and  0.82  m 
(2.7  ft)  on  the  wet  test  surface,  both  in 
the  lightly  loaded  condition.  The  pickup 
truck,  which  was  equipped  with  a  rear- 
wheel-only  ABS  had  a  larger  standard 
deviation  mainly  because  of  the  driver 
modulation  that  was  required  to  prevent 
front  wheel  lockup  and  achieve  the  best 
stop. 

The  brake  pedal  application  force  for 
the  stopping  distance  tests  was  targeted 
at  500  Nev^rtons  (112  pounds).  However, 
even  though  the  peak  pedal  forces  were 
up  to  three  times  higher  than  target 
forces,  this  did  not  affect  the  stopping 
distance  results.  Since  the  vehicles  were 
all  ABS-equipped,  once  the  ABS 
activated  Uie  stopping  distance 
performance  seemed  impervious  to 
brake  pedal  force,  except  for  the  pickup 
truck,  which  required  test  driver  brake 
pedal  modulation  to  prevent  front  wheel 
lockup.  An  analysis  of  the  test  data 
showed  that  even  though  the  test  drivers 
were  able  to  achieve  pedal  forces  as 
high  as  1730  N  (390  lbs)  in  some  of  the 
test  runs,  such  high  pedal  forces  did  not 
improve  the  stopping  distance 
performance  of  the  vehicle.  For 
example,  on  the  Pontiac  Grand  Am, 
which  was  used  as  the  control  vehicle, 
the  shortest  stop  (42.4  m  [139  ft])  was 
achieved  vdth  1050  N  (237  lbs)  of  pedal 
force,  whereas  the  longest  stop  (45.7  m 
[150  ftl)  was  achieved  with  a  higher 
pedal  force  of  1370  N  (309  lbs).  The 
parameter  that  seemed  the  most  relevant 
to  consistent  and  shorter  stops  was  the 
brake  application  rate.  The  results  show 
that  consistency  could  be  achieved 
using  a  brake  application  rate  of  greater 
than  445  N  (100  lbs)  of  pedal  force  in 
0.2  seconds  or  less. 

The  test  surfaces  used  for  this  testing 
were  dry  asphalt  and  wet  asphalt.  These 
are  typical  of  the  road  surfaces  that  most 
drivers  experience  and  would  therefore 
provide  useful  information  for 
consumers.  The  peak  friction  coefficient 
(PFC)  measurement  for  the  dry  asphalt 
test  surface  ranged  from  0.89  to  0.95 
during  the  testing  period,  and  for  the 
wet  asphalt  surface  0.85  to  0.88.  The 
ambient  temperatures  during  the  testing 
period  ranged  from  7  °C  to  22  °C  (45  °F 
to  71  °F).  Although  these  moderate 
temperatures  did  not  show  any 
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correlation  with  the  stopping  distance 
performance  of  the  vehicles  tested,  the 
agency  believes  that  testing  in  moderate 
ambient  temperatures  in  the  Fall  and 
Spring  might  yield  more  consistent 
results  for  testing  conducted  in 
northerly  parts  of  the  U.S. 

The  conclusions  we  tentatively 
reached  from  the  Aberdeen  research 
were  that  driver  and  surface  variability 
can  be  minimized  to  make  the  NCAP 
brake  performance  program  a  viable 
one.  Driver  variability  could  be 
minimized  by  testing  only  ABS- 
equipped  vehicles,  by  using  straight  line 
stops,  and  by  specifying  a  minimum 
application  rate  for  the  brake  pedal 
force.  Surface  variability  could  be 
minimized  by  specifying  high 
coefficient  of  friction  dry  and  wet  test 
surfaces,  and  by  specifying  an  ambient 
temperature  or  surface  temperature 
range  for  testing. 

Round-Robin  Testing 

The  agency  initiated  a  round-robin 
test  in  September  1999  to  further 
evaluate  ihe  effects  of  surface  variability 
on  braking  performance.  The  objective 
was  to  determine  the  impact  that  surface 
variability  has  on  stopping  distance 
performance  by  analyzing  and 
comparing  the  stopping  distance 
performance  of  the  same  vehicles  tested 
at  different  facilities  using  the  same  test 
protocol.  The  agency  also  wanted  to 
determine  if  different  test  drivers  coiild 
obtain  similar  results.  Four  vehicles  (a 
passenger  car,  a  SUV,  a  minivan,  and  a 
pickup  truck)  were  tested  at  three 
different  test  sites  and  again  at  the  first 
test  site.  The  PFC  of  the  test  surface  was 
measured  at  each  test  facility  during  the 
vehicle  testing. 

As  was  the  case  for  the  earlier  testing 
(with  the  exception  of  the  pickup  truck) 
all  of  the  vehicles  were  eqiupped  with 
foiu-wheel  antilock  brakiiig  systems.  By 
using  only  ABS-«quipped  vehicles,  the 
driver  is  able  to  make  a  rapid,  hard 
brake  pedal  application  resulting  in 
ABS  activation  and  control  of  the  brake 
forces  at  the  wheels  to  prevent  wheel 
lockup  and  optimize  stopping  distance 
performance. 

Four  rounds  of  testing  were 
conducted  at  three  test  facilities — at 
Aberdeen,  MGA  Research  in  Madison, 
Wisconsin,  and  the  Transportation 
Research  Center  (TRC)  in  East  Liberty, 
Ohio.  The  first  and  fourth  rounds  of 
testing  were  both  conducted  at 
Aberdeen.  Pavement  friction  was 
measured  at  each  facility  using  a  skid 
trailer,  and  meteorological 
measiuements  including  air  and  road 
surface  temperatures  and  wind  speed 
were  monitored  dming  the  testii^.  Test 


surface  slope  and  grade  measurements 
were  recorded. 

PFC  measiu^ments  taken  at  Aberdeen 
indicated  that  during  the  first  round  of 
testing,  the  dry  PFC  was  0.94  and  the 
wet  PFC  was  0.93.  PFC  measurements 
diu-ing  the  fourth  round  of  testing  at 
Aberdeen  were  higher  for  the  dry 
pavement,  at  0.95  and  1.00  for  pre-  and 
post-test  measurements,  respectively. 
PFC  measurements  for  the  wet  surface  at 
Aberdeen  for  the  fovulh  round  were  0.91 
and  0.90  for  pre-  and  post-test 
measvu«ments,  respectively. 

The  PFC  measurements  from  TRC  for 
the  dry  siuface  were  0.91  and  0.94  for 
the  pre-  and  post-test  measurements, 
respectively,  and  for  the  wet  surface 
were  0.84  and  0.83  for  pre-  and  post- 
test,  respectively.  The  difference  in  PFC 
between  Aberdeen  (higher  PFC)  and 
TRC  (lower  PFC)  resulted  in  stopping 
distances  of  6  to  15  feet  longer  at  TRC 
than  the  fourth  round  Aberdeen 
stopping  distances.  The  PFC 
measiu«ments  at  MGA  were  0.99  and 
0.95  for  pre-  and  post-test  dry  pavement, 
respectively,  and  0.97  and  0.96  for  pre- 
and  post-test  wet  pavement, 
respectively.  The  MGA  test  surface  had 
several  pavement  repair  strips,  which 
affected  the  vehicle  stopping  results 
with  larger  standard  deviations  for  each 
series  of  stops  on  each  vehicle, 
compared  to  the  results  at  Aberdeen  and 
TRC. 

The  results  of  this  Round  Robin 
testing  indicate  that  specifying  the  test 
siirface  in  terms  of  PFC  wiU  be  of 
primary  impcxtance  for  the  NCAP 
braking  program  since  the  Prc  value 
does  affect  the  stopping  distance  results. 
The  results  also  indicate  that 
conducting  the  brake  testing  for  all 
NCAP  vehicles  at  the  same  test  facility 
would  reduce  the  sxirface  variability  and 
result  in  more  consistent  stopping 
distances  for  all  tested  vehicles. 

m.  A^ncy  Plan 

1.  ABS-Equipped  Vehicles 

The  test  vehicles  used  during  the 
research  program  were  all  ABS- 
equipped  so  as  to  minimize  the  effects 
of  driver  variability  due  to  driver  skill. 
A  vehicle's  ABS  senses  impending 
wheel  lockup  and  automatically 
modidates  the  brake  to  provide  the 
shortest  stop  for  the  given  road  surface 
condition.  This  automatic  modulation 
performed  by  the  ABS  maintains  the 
braking  force  close  to  the  level  just  short 
of  wheel  lockup.  For  the  Phase  I  testing 
conducted  at  Aberdeen,  the  control 
vehicle  tested  using  different  brake 
application  rates  showed  very  little 
change  in  its  stopping  distance 
performance  even  though  the  brake 


pedal  application  force  ranged  from  472 
N  to  1721  N  (106  lbs  to  387  lbs).  In 
essence,  once  the  ABS  activates, 
increasing  the  brake  pedal  force  has  no 
impact  on  the  stopping  distance 
performance. 

The  agency  has  no  immediate  plans  to 
conduct  brake  testing  on  vehicles  not 
equipped  with  4-wheel  ABS  for  the 
NCAP  program.  The  concern  associated 
with  testing  vehicles  with  rear-wheel- 
only  systems  or  without  ABS  is  that  it 
would  increase  the  influence  of  driver 
variability  since  a  driver  would  be 
required  to  modulate  the  brakes 
manually  to  achieve  the  no-wheel-lock 
requirement.  Driver  brake  pedal 
modulation  introduces  more  variability 
from  stop  to  stop  and  results  in  larger 
deviations  between  test  runs.  The 
agency  notes  that  in  recent  NCAP 
braking  tests  conducted  in  Japan,  all 
vehicles  were  equipped  with  ABS 
although  the  information  provided  does 
not  indicate  if  these  were  all  vehicles 
with  4-wheel  ABS. 

2.  Transmission  Selector  Control 

The  agency's  draft  test  protocol 
includes  testing  each  vehicle  with  its 
transmission  selector  control  in  gear. 
Federal  motor  vehicle  safety  standards 
require  most  stopping  distance  tests  to 
be  conducted  with  the  transmission 
selector  control  in  neutral  so  that  the 
stopping  distance  performance  of  the 
vehicle  would  not  be  affected  by  engine 
braking.  We  believe  that  stopping 
distance  data  with  vehicles  tested  in 
gear  would  produce  more  relevant 
consvuner  information  since  this 
condition  is  more  representative  of  what 
a  driver  encounters  during  an 
emergency  braking  situation.  Even. 
though  engine  braking  may  help  to 
shorten  vehicle  stopping  distance,  we 
believe  that  its  relevance  for  consumer 
use  outweighs  any  small  adverse  impact 
on  establishing  a  valid  comparison  of 
the  performance  of  service  brake 
systems  on  light  vehicles. 

3.  Brake  Application  Rate 

The  test  data  indicate  that  the  rate  of 
brake  pedal  application  is  more 
important  for  consistent  and  short 
stopping  distances,  than  the  magnitude 
of  the  brake,  pedal  force.  An  analysis  of 
the  results  showed  that  data  sets 
including  stops  where  the  pedal 
application  rate  was  at  least  222  N  (50 
lbs)  in  0.2  seconds  generally  had  a 
higher  variability  in  stopping  distance 
than  the  same  data  sets  with  the  stops 
having  an  application  rate  of  below  445 
N  (100  lbs)  in  0.2  seconds  removed.  We 
concluded  that  slow  pedal  force  rates 
may  have  delayed  the  activation  of  the 
ABS  system  and  consequently. 
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increased  the  stopping  distance 
variability  of  the  data  set.  These  results 
independently  correlate  closely  to  the 
Japan  NCAP  braking  test  procedure 
which  specifies  that  the  brake  pedal 
force  shall  reach  500  N  (112  lbs)  in  0.25 
seconds.  Therefore,  in  the  interest  of 
hannonizing  to  a  certain  extent  with  the 
Japanese  program,  the  agency  proposes 
that  the  brake  pedal  application  force  of 
500  N  (112  lbs)  be  achieved  within  0.25 
seconds.  This  brake  pedal  application 
rate  is  important  for  minimizing  the 
variability  caused  by  differences  in  the 
initial  pedal  force  input  and  will  ensure 
repeatable  ABS  activation. 

in  addition  to  the  initial  application 
rate,  we  believe  that  it  is  important  to 
specify  a  steady  state  pedal  force  for  the 
remainder  of  the  stop.  After  the  initial 
ramp  up  in  the  brake  force  to  achieve 
the  445  N  (100  lbs)  in  0.25  seconds,  test 
drivers  achieved  pedal  forces  as  high  as 
1735  N  (390  lbs)  to  ensure  that  the  ABS 
remained  activated  for  the  duration  of 
the  stop.  An  analysis  of  the  data  showed 
that  such  high  pedal  forces  are  not 
necessary  to  ensure  ABS  activation 
throughout  the  stop,  and  that  a  steady- 
state  pedal  force  of  about  670  N  (151 
lbs)  would  be  appropriate.  We  also  have 
considered  establishing  an  upper  limit 
for  the  tvake  pedal  force  peak  after  the 
initial  application  rate  is  satisfied. 
However,  since  that  upper  limit  value 
could  vary  based  on  the  vehicle  and  test 
driver  performance,  we  believe  that  it 
would  be  better  to  establish  a  time  frame 
within  which  the  steady  state  pedal 
force  condition  should  be  achieved. 
This  would  ensure  a  consistent  time 
frame  for  achieving  the  steady  state 
braking  force  applied  by  the  test  driver. 
and  therefore,  enhance  the  repeatability 
of  the  test  protocol. 

As  mentioned  above,  the  Japanese 
NCAP  brake  test  procedure  specifies  an 
initial  application  rate  of  500  Newtons 
in  0.25  seconds.  In  addition,  their 
procedure  specifies  a  steady  state 
application  force  of  500  ±  30  Newtons, 
without  specifying  a  time  frame  within 
which  this  force  should  be  achieved. 
The  difficulty  in  using  this  protocol  is 
that  our  tests  indicate  that  a  peak  pedal 
force  in  the  670  to  900  N  (150  to  202  lbs) 
range  always  occurs  in  order  to  achieve 
the  rapid  brake  pedal  application  rate. 
The  agency  believes  that  to  achieve  the 
rapid  application  rate  without 
exceeding  a  530  N  (119  lbs)  limit,  a 
special  brake  application  device  may  be 
required  in  lieu  of  using  a  test  driver. 

The  agency,  therefore,  contemplates 
specifying  that  a  steady  state  pedal  force 
of  670  ±  70  N  (151  ±  15.7  lbs),  and  that 
this  pedal  force  be  attained  within  the 
initial  0.75  seconds  of  the  brake  pedal 
application. 


4   Test  Surface  Variability 

The  coefficient  of  ft-iction  of  the  test 
surface  plays  a  major  role  in  the  braking 
performance  of  a  vehicle.  The  PFC  is 
currently  used  as  the  measure  of  the 
surface  friction  in  the  agency's  light 
vehicle  brake  standard  and  has  a 
nominal  value  of  0.90  for  dry  pavement. 
Vehicle  compliance  testing  on  dry 
pavement  by  the  agency  is  conducted  on 
a  surface  0.90  or  higher.  Dry  and  wet 
asphalt  surfaces  were  used  for  the  NCAP 
brake  testing  because  they  represent  the 
type  of  road  surfaces  on  which 
consumers  typically  drive.  The  PFC 
measurements  recorded  during  the 
Phase  I  testing  at  Aberdeen  ranged  for 
0.89  to  0.95  for  the  dry  asphalt  surface, 
and  0.85  to  0.88  for  the  wet  asphalt 
surface.  For  the  Phase  II  round  robin 
testing,  the  PFC  recorded  at  the  three 
test  sites  ranged  from  0.91  to  1.00  for  the 
dry  surfaces  and  0.83  to  0.97  for  the  wet 
test  surfaces.  The  stopping  distance 
results  for  the  test  vehicles  in  both 
Phase  I  and  Phase  II  show  no  correlation 
between  small  changes  in  PFC  and 
corresponding  changes  in  vehicle 
stopping  distance.  Therefore,  we  believe 
that  for  the  NCAP  brake  program,  a  test 
surface  friction  range  should  be 
specified  to  acconunodate  small  daily 
variances  in  PFC. 

Based  on  the  agency's  experience 
with  PFC  values  and  given  the  PFC 
values  obtained  during  the  NCAP  brake 
testing,  we  contemplate  that  the  PFC 
specification  for  the  dry  surface  would 
be  0.90  to  0.95.  and  for  the  wet  surface 
0.80  to  0.85. 

5.  Surface  Temperature 

The  agency  believes  that  ambient  and 
test  surface  temperatures  have  an 
impact  on  vehicle  stopping  distance 
performance.  However,  an  analysis  of 
the  temperature  effects  was  not  possible 
since  the  temperature  changes  were  not 
sufficiently  large  to  draw  any 
conclusions  or  establish  any  correlation 
between  ambient  and/or  surface 
temperature  and  stopping  distance.  The 
vehicle  testing  in  both  Phase  I  and 
Phase  II  was  conducted  in  the  Fall  with 
the  ambient  temperatures  ranging  from 
2=C  to  24X  (35''F  to  76T)  and  within 
the  ambient  temperature  range  specified 
in  FMVSS  No.  135  (0°C  and  40°C). 

We  believe  that  conducting  vehicle 
testing  in  moderate  ambient 
temperatures,  as  those  experienced  in 
the  northern  continental  U.S.  during  the 
Fall  or  Spring,  would  provide  more 
repeatable  stopping  distance  results, 
compared  with  testing  at  ambient 
temperature  extremes  during  the  Winter 
or  Summer.  The  Japanese  NCAP  brake 
test  procedure  specifies  a  surface 


temperature  range  and  makes  no 
reference  to  ambient  temperature.  The 
surface  temperature  they  specify 
include  25  °C-45  °C  (77  °F-  113  °F)  for 
the  dry  surface  and  22  °C  -  32  °C  (72 
°F  -  90  °F)  for  the  wet  surface.  In  the 
interest  of  developing  a  test  procedure 
that  is  similar  to  the  Japanese 
procedure,  we  are  contemplating 
specifying  a  surface  temperature  range, 
instead  of  an  ambient  temperatiu'e 
range.  We  believe  that  variances  in  the 
surface  temperature  would  have  a  more 
direct  impact  on  the  PFC  and  stopping 
distance  performance  of  tested  vehicles, 
and  by  specifying  surface  temperatures 
for  NCAP  brake  testing  the  surface 
variability  would  be  minimized. 

6.  Number  of  Stops 

The  stopping  distance  performance 
requirements  specified  in  the  agency's 
brake  standards  generally  require  the 
best  of  six  stops  for  specific  test 
conditions,  which  considers  that  the  test 
driver  needs  several  attempts  in  order  to 
achieve  his  best  stop.  However,  the 
agency  believes  that  ten  stops  would 
allow  for  a  better  determination  of  the 
stopping  distance  value  we  convey  to 
consumers.  Since  the  NCAP  braking 
program  is  for  consumer  information,  as 
opposed  to  for  vehicle  compliance,  and 
since  it  is  necessary  to  convey  a 
stopping  distance  value  that  the 
consumer  is  likely  to  achieve  in  an 
emergency  braking  situation,  the  agency 
believes  that  ten  stops  would  be  more 
appropriate  than  six  stops  for  the  NCAP 
braking  test  procedure.  Furthermore, 
even  though  ABS-equipped  vehicles 
reduce  driver  variability  compared  with 
non-ABS  vehicles,  there  still  exists 
some  small  variability  in  the 
performance  of  ABS  that  could  be 
minimized  by  requiring  more  stops. 

7.  Presentation  of  Data 

The  goal  of  the  NCAP  braking 
program  is  to  provide  accurate, 
unbiased  brake  performance 
information  that  is  useful  and 
informative  to  the  consumer.  Two 
measures  of  stopping  distance 
performance  that  could  be  used  to 
inform  the  consumer  of  a  vehicle's 
braking  performance  are  average 
stopping  distance  and  the  95th 
percentile  stopping  distance.  The 
average  stopping  distance  represents  a 
mean  of  the  vehicle's  brake  performance 
over  the  ten  stops  performed  during  the 
testing,  with  all  stops  included  in  the 
calculated  average.  The  95th  percentile 
stopping  distance  provides  a  measure  of 
brake  performance  based  on  the  average 
stopping  distance  and  the  variability  of 
the  data  set,  and  informs  the  consumer 
of  the  distance  within  which  the  vehicle 
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should  stop  95  percent  of  the  time.  For 
the  Aberdeen  testing,  the  95th 
percentile  stopping  distance  is  equal  to: 
(10-stop  average)  +  (1.645  x  Standard 
Deviation).  Vehicles  with  high  stop-to- 
stop  variability  will  have  95th 
percentile  stopping  distances 
significantly  higher  than  the  reported 
average,  while  those  with  small 
deviations  between  individual  stopping 
distances  will  have  values  closer  to  the 
reported  average. 

The  agency  believes  that  presenting 
the  information  in  the  form  of  the  95th 
percentile  stopping  distance  would  be 
more  beneficial  to  consumers  since  this 
stopping  distance  value  is  based  on  the 
average  stopping  distance  and  the 
variability  experienced  in  the  ten  stops. 
We  believe  that  providing  the  average 
stopping  distance  value  would  not,  by 
itself,  indicate  the  variability  from  stop 
to  stop;  hence  a  comparison  of  two 
vehicles  with  similar  averages  but  with 
different  stop-to-stop  variability  coiild 
be  misleading  to  the  consumer  in 
conveying  the  performance  that  he  is 
most  likely  to  achieve  for  that  vehicle. 
Given  that  a  consumer  has  one 
opportunity  to  obtain  a  best  stop  in  an 
emergency  braking  situation,  the  95th 
percentile  stopping  distance  represents 
the  stopping  distance  that  he/she  is 
likely  to  achieve  in  such  a  situation, 
provided  that  the  brake  pedal 
application  rate  and  force,  the  road 
surface  friction  and  load  conditions  are 
similar  to  those  used  during  the  NCAP 
braking  test.  The  agency,  therefore, 
contemplates  that  the  95th  percentile 
stopping  distance  value  would  be 
presented  as  the  brake  performance 
measure  for  the  NCAP  brake  program. 

The  test  lane  width  is  specified  at  3.5 
meters  (11.5  ft)  for  the  NCAP  brake 
testing  and  is  the  same  as  specified  in 
Standard  No.  135.  NHTSA  believes  that 
vehicle  stability  and  stopping  distance 
are  both  important  for  achieving  good 
braking  performance,  and  that  we 
should  indicate,  along  with  the  stopping 
distance  data,  whether  the  vehicle 
stayed  within  the  lane  throughout  the 
stop.  Japan  currently  indicates  in  their 
data  whether  the  vehicle  deviated  from 
the  test  lane  during  the  stopping 
distance  test,  and  a  review  of  results 
reported  in  their  consumer  information 
shows  that  none  of  the  vehicles  tested 
that  were  equipped  with  4-wheel  ABS 
deviated  from  the  lane  during  the 
braking  test. 

IV.  Proposed  Test  Protocol 

The  test  conditions  that  the  agency 
included  in  the  draft  test  protocol  are 
based  on  the  conditions  specified  in 
FMVSS  No.  135,  Light  vehicle  brake 
systems,  with  a  few  modifications. 


Definitions 

Gross  vehicle  weight  rating  or  GVWR 
means  the  value  specified  by  the 
manufacturer  as  the  loaded  weight  of  a 
single  vehicle. 

Initial  brake  temperature  or  IBT 
means  the  average  temperature  of  the 
service  brakes  on  the  hottest  axle  of  the 
vehicle  0.32  km  (0.2  miles)  before  any 
brake  application. 

Lightly  loaded  vehicle  weight  orLLVW 
means  unloaded  vehicle  weight  plus  the 
weight  of  a  mass  of  180  kg  (396  pounds), 
including  driver  and  instnmientation. 
The  unloaded  vehicle  weight  includes 
all  fluid  reservoirs  filled  to  maximum 
capacity,  but  without  cargo  and 
accessories  that  are  ordinarily  removed 
from  the  vehicle  when  they  are  not  in 
use. 

Peak  friction  coefficient  or  PFC  means 
the  ratio  of  the  maximimi  value  of 
braking  test  wheel  longitudinal  force  to 
the  simultaneous  vertical  force 
occurring  prior  to  wheel  lockup,  as  the 
braking  torque  is  progressively 
increased. 

Stopping  distance  means  the  distance 
traveled  by  a  vehicle  from  the  point  of 
application  of  force  to  the  brake  control 
to  the  point  at  which  the  vehicle  reaches 
a  full  stop. 

General  Conditions 

Pavement  friction  dry.  The  road  test 
surface  produces  a  peak  friction 
coefficient  (PFC)  of  0.90-^).95  when 
measured  using  an  American  Society  for 
Testing  and  Materials  (ASTM)  El  136 
standard  reference  test  tire,  in 
accordance  vdth  ASTM  Method  El 337- 
90,  at  a  speed  of  64.4  km/h  (40  mph), 
without  water  delivery. 

Pavement  friction  wet.  The  road  test 
surface  produces  a  peak  fiiction 
coefficient  (PFC)  of  0.80-0.85  when 
measured  using  an  American  Society  for 
Testing  and  Materials  (ASTM)  El  136 
standard  reference  test  tire,  in 
accordance  with  ASTM  Method  E1337- 
90,  at  a  speed  of  64.4  km/h  (40  mph). 
with  water  delivery. 

Pavement  temperature  dry.  The  test 
temperature  for  the  dry  pavement  is  35 
°C  ±  10  °C  (95  °F  ±  18  °F). 

Pavement  temperature  wet.  The  test 
temperature  for  the  wet  pavement  is  27 
°C  ±  5  °C  (81  °F  ±  9  °F). 

Wet  pavement  condition.  For  wet 
surface  testing,  the  test  area  shall  be    * 
fully  wet  with  standing  water  not 
deeper  than  3  mm  (Vs  inch).  Water  shall 
be  applied  to  the  test  surface  prior  to 
each  brake  stop. 

Gradient.  The  test  surface  has  no 
more  than  a  0.5%  gradient  in  the 
direction  of  testing  and  no  more  than 
1.5%  gradient  perpendicular  to  the 
direction  of  testing. 


Lane  width.  Tests  are  conducted  on  a 
test  lane  3.5  m  (11.5  ft)  wide. 

Vehicle  Conditions 

Vehicle  weight.  The  vehicle  shall  be 
tested  at  lightly  loaded  vehicle  weight 
(LLVW). 

Tire  inflation  pressure.  Tires  are 
inflated  to  the  pressure  recommended 
bv  the  vehicle  manufacturer  for  the 
LLVW  of  the  vehicle. 

Instrumen  tation 

Brake  temperature  measurement.  The 
brake  temperature  is  measured  by  plug- 
type  thermocouples  installed  in  the 
approximate  center  of  the  facing  length 
and  width  of  the  most  heavily  loaded 
shoe  or  disc  pad,  one  per  brake.  A 
second  thermocouple  may  be  installed 
at  the  beginning  of  the  test  sequence  if 
the  lining  wear  is  expected  to  reach  a 
point  causing  the  first  thermocouple  to 
contact  the  metal  rubbing  surface  of  a 
drum  or  rotor.  For  center-grooved  shoes 
or  pads,  thermocouples  are  installed 
within  3  mm  (0.12  in)  to  6  mm  (0.24  in) 
of  the  groove  and  as  close  to  the  center 
as  possible. 

Vehicle  speed  and  stopping  distance 
measurement.  The  vehicle  speed 
measurement  is  performed  using  a 
calibrated  rolling  fifth-wheel  transducer 
with  quadratiire  capability.  Prior  to 
testing,  fifth-wheel  calibration  shall  be 
performed  with  maximum  error  not 
exceeding  0.5  percent  of  measured  value 
as  verified  on  a  pre-measured  60-m 
(200-ft)  test  lane. 

Brake  pedal  effort  measurement.  The 
pedal  effort  measurement  is  performed 
with  a  calibrated  transducer  on  the 
brake  pedal.  This  transducer  should  not 
interfere  with  normal  brake  application. 

Brake  pedal  force  indicator.  An 
indication  of  the  pedal  force  is  to  be 
located  in  view  of  the  driver. 

Ambient  temperature.  The  ambient 
temperature  shall  be  measured 
continuously  during  stopping  distance 
testing,  using  a  calibrated  thermometer. 

Anemometer.  The  wind  speed  and 
wind  direction  shall  be  measured 
continuously  during  stopping  distance 
testing,  using  a  calibrated  anemometer 
located  at  the  test  site. 

Surface  temperature.  The  road  surface 
is  measured  at  the  test  lane  with  a 
calibrated  hand-held  pyrometer,  prior  to 
each  test  run. 

Procedural  Conditions 

Brake  control.  All  vehicle  brake  stops 
must  be  met  solely  by  use  of  the  service 
brake  control. 

Test  speed.  The  vehicle  is  tested  at  a 
speed  of  100  km/h  (62.1  mph). 

Stopping  distance.  The  braking 
performance  of  a  vehicle  is  determined 
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by  measuring  the  stopping  distance 
from  a  given  initial  speed.  The  stop  is 
initiated  when  the  stop  lamp  circuit  is 
closed. 

Vehicle  position  and  attitude,  (a]  The 
vehicle  is  aligned  in  the  center  of  the 
lane  at  the  start  of  each  brake 
application.  Steering  corrections  are 
permitted  during  each  stop. 

(h)  Stops  are  made  without  any  part 
of  the  vehicle  leaving  the  lane  and 
without  rotation  of  the  vehicle  about  its 
vertical  axis  of  more  than  ±15    from  the 
center  line  of  the  test  lane  at  any  time 
during  any  stop. 

Transmission  selector  control.  All 
vehicle  brake  stops  are  made  with  the 
transmission  selector  in  a  control 
position  recommended  by  the 
manufacturer  for  driving  on  a  level 
surface  at  the  applicable  test  speed.  In 
initiating  each  test  run.  (a)  Exceed  the 
test  speed  by  6  to  12  km/h  (3,7  to  7.5 
mph);  (b)  close  the  throttle  and  coast  in 
gear;  and  (c)  when  the  test  speed  is 
reached,  apply  the  brakes;  (d)  to  avoid 
engine  stall,  a  manual  transmission  may 
be  shifted  to  neutral  (or  the  clutch 
disengaged)  when  the  vehicle  speed  is 
below  30  km/h  (18.6  mph). 

Initial  brake  temperature  flBT).  If  the 
lower  limit  of  the  IBT  for  the  first  stop 
in  the  test  has  not  been  reached,  the 
brakes  are  heated  to  the  IBT  by  making 
one  or  more  brake  applications  from  a 
speed  of  50  km/h  (31,1  mph),  at  a 
deceleration  not  greater  than  3  m/s-  (9.8 
fps-). 

Required  Test  Data 

Test  data  to  be  collected  includes: 

•  Vehicle  speed 

•  Stopping  distance. 

•  Brake  pedal  application  force. 

•  Brake  lining  temperatures 

•  Road  Surface  temperature 

•  Ambient  temperature. 

•  Tire  pressure. 

Road  Test  Procedures 

1   Burnish 
Vehicle  conditions. 

•  Vehicle  load  is  at  GVWR. 

•  Transmission  position.  In  gear. 
Test  conditions. 

•  IBT:  65  'C  to  100  =C  (149  =F  to  212 
T). 

•  Test  speed:  80  km/h  (49.7  mph). 

•  Pedal  force:  Adjust  as  necessary  to 
maintain  specified  constant 
deceleration. 

•  Deceleration:  Maintain  a  constant 
deceleration  of  3.0  m/s-  (9.8  fps-). 

•  Number  of  runs:  200  stops. 

•  Interval  between  runs:  The  interval 
from  the  start  of  one  service  brake 
application  to  the  start  of  the  next  is 
either  the  time  necessary  to  reduce  the 
IBT  to  100  °C  (212  °F)  or  less,  or  the 


distance  of  2  km  (1,24  miles),  whichever 
occurs  first. 

•  Accelerate  to  80  km/h  (49.7  mph) 
after  each  stop  and  maintain  that  speed 
until  making  the  next  stop. 

•  After  burnishing,  adjust  the  brakes 
according  to  the  manufacturers' 
recommendation. 

2.  Stopping  distance  test 

Vehicle  conditions, 

•  Vehicle  load  is  at  LLVW. 

•  Transmission  position.  In  gear. 
Environmental  conditions. 

•  Wind  speed  not  greater  than  5  m/ 
s. 

Test  conditions. 

•  IBT:  65  "C  to  100    C  (149  "F  to  212 
T) 

•  Test  speed:  100  km/h  (62.1  mph). 

•  Pedal  force:  The  brake  pedal  is  to  be 
applied  so  that  the  pedal  force  is  at  least 
500  N  (1 12  lbs.)  in  0.25  seconds  or  less. 
and  a  steady  state  application  force  670 
N  ±  70  N  (151  ±  15.7  lbs.)  achieved 
within  0  75  seconds.  The  steady  state 
application  force  is  to  be  held  constant 
until  the  vehicle  comes  to  a  complete 
stop 

•  Number  of  runs:  10  stops. 

•  Test  surface — dry;  PFC  of  0.90  to 
0.95. 

•  Surface  temperature — dry:  35  ^C  ± 
10  'C. 

•  Test  surface— wet:  PFC  of  0.80  to 
085 

•  Water  depth  of  J  mm  ( '  h  inch)  or 
less. 

•  Surface  temperature — wet:  27    C  ±  5 
°C 

•  For  eac:h  stop,  bring  the  vehicle  to 
test  speed  and  then  stop  the  vehicle 
using  the  pedal  force  application 
method  described  in  Pedal  force  section 
above. 

3.  Water  Application  Procedure 

For  wet  surface  testing,  water  shall  be 
applied  using  a  water  tanker  truck  that 
IS  equipped  to  distribute  water  evenly 
across  the  width  of  the  test  lane.  Prior 
to  wet  surface  testing,  three  passes  shall 
be  made  with  the  water  tanker  truck 
traveling  longitudinally  along  the  test 
lane.  The  total  length  of  the  wetted  area 
shall  be  at  least  100  m  (330  ft>.  Prior  to 
each  brake  stop  event,  an  additional 
pass  shall  be  made  with  the  water 
tanker  truck  along  the  test  lane  where 
the  brake  stops  are  to  be  performed. 
Water  shall  be  distributed  to  fully  wet 
the  asphalt  surface  while  keeping  the 
water  depth  in  any  area  of  the  test  lane 
below  3  mm  ('  h  inch). 

4  Stopping  Distance  Normalization 

All  stopping  distance  measurements 
shall  be  normalized  in  accordance  with 
SAE  J299  SEP93.  Stopping  Distance  Test 


Procedure.  Stopping  distance 
corrections  for  initial  speed  errors 
greater  than  ±3.2  km/h  (±2  mph)  are 
invalid  due  to  inaccuracy. 

Sc  =  S,v,-/v; 

where: 

Vd  =  desired  initial  vehicle  stopping 

speed,  km/h  (mph) 
Vj  =  actual  initial  vehicle  stopping 

speed,  km/h  (mph) 
Sm  =  measured  stopping  distance,  m  (ft) 
Sc  =  calculated  stopping  distance  from 

Vj.  m  (ft) 

V.  Implementation 

The  agency  hopes  to  gather  data  to 
support  the  NCAP  brake  testing  program 
beginning  with  model  year  2001 
vehicles.  The  data  obtained  from  testing 
these  MY  2001  vehicles  would  not  be 
published  as  consumer  information,  but 
would  be  used  to  make  any  refinements 
to  the  test  procedure  and/or  data 
presentation.  Assuming  no  major  issues 
are  identified  in  the  comments  on  this 
Notice  or  the  data  gathered  from  the 
2001  vehicles,  the  agency  hopes  to  fully 
implement  the  NCAP  brake  program,  in 
MY  2002.  by  testing  and  releasing  the 
stopping  distance  information  for  the 
vehicles  tested. 

VI.  Request  for  Comments — Questions 

The  agency  seeks  comments  about 
topics  relating  to  the  NCAP  braking 
program  and  the  draft  test  procedure 
that  has  been  developed  from  vehicle 
research.  For  ease  of  reference,  the 
questions  posed  are  numbered 
consecutively.  The  agency  requests  that 
commenters  identify  each  answer  they 
give  by  the  number  of  each  question 
being  answered. 

1.  Based  on  the  agency's  existing 
brake  performance  requirements  in  the 
Federal  motor  vehicle  safety  standards 
and  its  experience  with  brake  testing  of 
light  vehicles,  stopping  distance  appears 
to  be  one  of  the  best  measures  of  brake 
performance.  For  the  NCAP  braking 
program,  our  desire  is  to  provide 
consumers  with  a  measure  of  brake 
performance  that  would  be  useful  for 
comparing  the  capabilities  of  new 
vehicles.  The  agency  requests  comments 
about  stopping  distance  and  other 
measures  of  braking  performance.  Are 
other  measures  of  brake  performance 
more  useful  for  consumer  information? 
If  so.  please  explain  why. 

2.  The  agency  seeks  to  minimize 
driver  variability  by  testing  4-wheel 
ABS-equipped  vehicles  only.  If  we  were 
to  expand  the  program  to  include  non- 
ABS-equipped  vehicles,  how  could  we 
best  minimize  driver  variability  in 
testing  non-ABS  vehicles? 
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3.  During  vehicle  research,  the  agency 
found  that  the  brake  pedal  application 
rate  is  an  important  parameter  in 
achieving  consistent  and  short  stopping 
distances  because  it  reduces  the  driver 
variability  for  the  brake  application. 
Based  on  the  agency's  independent 
research,  an  application  rate  of  445 
Newtons  (100  lbs.)  in  0.2  seconds  was 
derived,  which  is  almost  identical  to  the 
brake  application  rate  of  500  Newtons 
(112  lbs.)  in  0.25  seconds  specified  by 
the  Japanese  for  their  NCAP  brake 
testing  and  that  we  are  now  considering 
to  use  as  well.  Are  these  brake  pedal 
appUcation  rates  achievable  for  all  light 
vehicles,  including  full-size  sport  utility 
vehicles,  pickup  trucks  and  vans?  Are 
there  any  concerns  about  NHTSA  using 
the  same  brake  application  rate 
specified  by  Japan? 

4.  After  the  initial  brake  application 
rate  is  achieved,  the  agency  believes  that 
it  is  important  to  establish  additional 
criteria  for  the  steady  state  brake 
application  force  and  the  time  to  attain 
that  force.  We  have  specified  in  the  draft 
test  protocol  670  ±  70  Newtons  (151  ± 
15.7  lbs.)  in  0.75  seconds  as  the  steady 
state  force.  How  appropriate  is  this  force 
and  the  specified  time  frame  for 
achieving  consistent  stopping  distance 
performance?  Should  a  peak  value  be 
established  in  addition  to  the  steady 
state  force  or  as  an  alternative? 

5.  Straight  line  stops  are  specified  for 
the  draft  NCAP  procedure  so  as  to 
minimize  braking  performance 
variability  due  to  driver  skill.  We  have 
also  considered  braking-in-a-curve, 
lane-change  and  other  maneuvers  where 
a  steering  maneuver  is  combined  with 
braking,  and  concluded  that  straight  line 
stops  might  be  the  most  useful  for 
consumer  information.  What  are  your 
views  on  the  various  maneuvers  that 
could  be  used  for  NCAP  braking?  Which 
maneuvers  do  you  consider  to  be  best 
for  consumer  information,  and  why? 

6.  The  agency  seeks  to  minimize 
surface  variability  by  specifying  high 
coefficient  of  friction  dry  and  wet 
surfaces.  We  specify  in  the  draft  test 
protocol  a  dry  surface  with  a  PFC  of 
0.90-0.95  and  a  wet  surface  with  a  PFC 
of  0.80-0.85.  Are  these  PFC  ranges 
appropriate  for  dry  and  wet  asphalt 
surfaces?  Would  a  smaller  range  ensure 
less  variability  in  vehicle  braking 
performance?  Is  such  a  range  realistic 
given  the  variability  in  PFC  readings 
from  day  to  day  and  from  week  to  week? 
What  range  would  you  recommend 
given  your  experience  with  test  surface 
variability?  How  often  should  the  PFC 
for  the  surface  be  measured  during 
NCAP  brake  testing? 

7.  The  agency  believes  that  stopping 
distance  testing  in  extreme  ambient 


temperatures  is  likely  to  produce  greater 
performance  variability  than  testing  in 
milder  ambient  temperatures,  primarily 
because  the  surface  temperature  impact 
on  the  PFC  of  the  surface.  Japan 
specifies  a  surface  temperature  range  for 
its  NCAP  brake  testing,  with  the  dry 
surface  temperatxire  between  25°C  and 
45°C  and  for  the  wet  surface  and  the  wet 
surface  temperature  between  22°C  and 
32''C.  The  agency  seeks  conunents  on 
whether  such  a  surface  temperature 
range  is  appropriate  for  brake  testing  on 
a  dry  surfece  and  on  a  wet  surface,  and 
whether  the  range  should  be  changed? 
Would  specifying  an  ambient  similar  to 
the  range  specified  in  FMVSS  No.  135, 
Light  vehicle  brake  systems,  0'*C-40°C, 
be  adequate  for  NCAP  brake  testing? 
Would  the  PFC  specification  without 
any  temperature  requirements  be 
adequate?  Please  support  any 
recommendations  for  a  different  surface 
temperature  range  with  data  showing  its 
impact  on  vehicle  braking  performance. 

8.  The  agency  has  specifies  in  the 
draft  test  protocol  that  ten  (10)  stops  be 
made  for  each  test  condition.  Given  that 
test  driver  and  surface  variability  can  be 
minimized  but  not  eliminated  dtiring 
brake  testing,  we  believe  that  10  stops 
would  provide  a  large  enough  sample 
with  which  to  calculate  an  average  or  a 
95th  percentile  value.  The  agency  seeks 
comments  on  the  number  of  stops  that 
would  be  considered  sufficient  for 
providing  an  average  or  95th  percentile 
stopping  distance  value  to  consumers. 

9.  Given  that  the  95th  percentile 
stopping  distance  is  based  on  a 
calculated  average  and  the  standard 
deviation  among  the  number  of  stops, 
would  it  be  considered  more 
appropriate  for  consumer  use?  What  are 
the  pro's  and  con's  of  providing  the  95th 
percentile  stopping  distance?  Is  it 
important  to  convey  the  veiriability 
between  stops  as  part  of  the  stopping 
distance  information?  Why  or  why  not? 

10.  The  agency  contemplates  testing 
the  vehicles  in  the  lightly  loaded 
condition  only  since  most  consumers 
seek  braking  performance  information 
in  that  condition.  The  lightly  loaded 
condition  is  defined  as  the  unloaded 
vehicle  weight  plus  180  kg.  for  driver 
and  instrumentation.  For  the  research 
program,  we  also  tested  the  vehicles  at 
their  gross  vehicle  weight  rating 
(GVWR)  and  found  that,  as  expected, 
stopping  distances  were  longer  than  for 
the  lightly  loaded  condition.  Do  you 
believe  that  stopping  distance  tests 
should  also  be  conducted  at  GVWR? 
Why  would  this  information  be  useful 
to  consumers?  We  note  that  data  shows 
that  the  vast  majority  of  consumers 
operate  their  vehicles  lightly  loaded. 


11.  The  agency  specifies  in  the  draft 
test  protocol  testing  vehicles  with  the 
transmission  selector  in  gear  since  this 
is  the  transmission  position  that  most 
consumers'  vehicles  are  in  when  faced 
with  an  emergency  braking  situation. 
Testing  with  the  transmission  in  neutral 
provides  a  stopping  distance 
performance  that  does  not  include  the 
effects  due  to  engine  braking  and  is 
more  appropriate  for  vehicle 
compliance  testing.  Which  method  do 
you  believe  would  provide  relevant  or 
useful  information  to  consimiers? 
Should  the  stopping  distance  value 
exclude  the  effects  of  engine  braking? 
Why  or  why  not? 

12.  The  water  depth  specified  is  Smm 
or  less  for  the  wet  pavement  test.  What 
alternative  method  can  be  used  to 
describe  a  wetted  surface  while 
ensuring  that  no  puddles  or  excessive 
standing  water  is  present?  What 
measurement  method  should  be 
specified  for  measuring  water  depth? 

Vn.  Public  Workshop 

All  interested  persons  and 
organizations  are  invited  to  attend  the 
workshop.  To  assist  interested  parties  in 
preparing  for  the  September  26,  2001 
workshop,  this  agency  has  developed  a 
preliminary  agenda,  shown  below,  of 
introductory  presentations  and  of  topics 
for  discussion  at  the  meeting.  Requests 
for  this  agency  to  consider  additional 
topics  should  be  addressed  to  Mr.  Jeff 
Woods  at  the  address  or  numbers  given 
above. 

A.  Purpose 

NHTSA  is  holding  a  workshop  to 
facilitate  an  exchange  of  ideas  among  all 
participants.  The  purpose  of  the 
workshop  is  to  present  and  discuss  the 
test  protocol  that  has  been  developed  for 
the  NCAP  braking  program.  The  agency 
hopes  that  this  workshop  will  provide 
opportunities  for  improving  and 
refining  the  test  protocol  and  other  areas 
of  the  program.  We  plan  to  consider  the 
information  and  the  views  presented  at 
the  workshop  and  in  the  subsequent 
vkTitten  comments  in  developing  the 
final  braking  test  protocol. 

B.  Procedures 

The  agency  intends  to  conduct  the 
workshop  informally.  The  Associate 
Administrator  for  Safety  Performance 
Standards  will  preside  at  the  workshop 
Any  person  planning  to  participate  in 
the  workshop  should  contact  Mr.  [eff 
Woods  at  the  address  and  telephone 
number  provided  at  the  beginning  of 
this  notice,  no  later  than  September  24. 
2001. 
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C.  Agenda 

i.  Opening  remarks 

ii.  NHTSA  Presentation — NCAP  braking 

program 
iii.  Presentations  by  organizations  and 

the  public 
iv.  Open  discussion 

Issued  on:  luly  12,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Dot  01-17801  Filed  7-16-01;  8:45  ami 
atUJNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration,  Federal  Motor  Carrier 
Safety  Administration 

[Doclcet  No.  RSPA-00-7021  (P[>-23(RF))] 

Morrisviile,  PA  Requirements  for 
Transportation  of  "Dangerous  Waste" 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA)  and  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA).  DOT. 

ACTION:  Notice  of  administrative 
determination  of  preemption. 

APPLICANT:  Med/Waste.  Inc.  and  Sanford 
Motors.  Inc. 

LOCAL  LAWS  AFFECTED:  Morrisviile. 
Pennsylvania  Ordinance  No.  902. 
APPLICABLE  FEDERAL  REQUIREMENTS: 
Federal  hazardous  material 
transportation  law,  49  L'.S.C.  5101  et 
seq..  and  the  Hazardous  Materials 
Regulations  (HMR).  49  CFR  parts  171- 
180. 

MODES  AFFECTED:  Highway 
SUMMARY:  Federal  hazardous  material 
transportation  law  preempts  the 
following  provisions  in  Ordinance  No. 
902  of  the  Borough  of  Morrisviile. 
Pennsylvania: 

1.  The  definitions  of  "infectious 
waste,"  "hospital  waste.  '  and 

"dangerous  waste"  in  Section  01  and 
the  use  of  the  term  "dangerous  waste" 
throughout  the  ordinance. 

2.  Tne  designation  of  Route  1 
(between  the  Delaware  River  Toll  Bridge 
and  the  boundary  line  with  the 
Township  of  Falls)  as  the  only  street  in 
the  Borough  that  may  be  used  by  trucks 
transporting  dangerous  waste,  in 
Section  02. 

3.  The  requirement  that  each  truck 
treinsporting  dangerous  waste  carry  and 
have  available  "the  manifest  required 
for  transportation  of  such  waste  under 
the  Resource  Conservation  and 
Recovery  Act,  or  federal  or  state 
regulations  implementing  that  Act,"  in 
Section  05(a). 


FOR  FURTHER  INFORMATION  CONTACT: 

Frazer  C.  Hilder.  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration  (Tel,  No  202-366- 
4400).  or  Joseph  Solomey.  Office  of  the 
Chief  Counsel.  Federal  Motor  Carrier 
Safety  Administration  (Tel.  No.  202- 
366-1374).  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  Application  for  Preemption 
Determination 

This  proceeding  is  based  on  the 
December  30.  1999  application  of  Med/ 
Waste.  Inc.  and  its  subsidiary.  Sanford 
Motors.  Inc.  (collectively  "Med/Waste") 
for  a  determination  that  Federal 
hazardous  material  transportation  law 
preempts  requirements  contained  in 
Ordinance  No.  902  of  the  Borough  of 
Morrisviile.  Pennsylvania  (the  Borough), 
The  copy  of  Ordinance  No,  902  attached 
to  Med/Waste's  application  indicates 
that  this  ordinance  was  adopted  on 
September  20.  1999,  and  it  regulates 
"the  movement  of  infectious  and 
chemotherapeutic  wastes  (hereinafter 
dangerous  waste)  by  motor  vehicle  truck 
in  the  Borough  of  Morrisviile." 

In  its  application.  Med/ Waste 
challenged  (1)  the  definition  and  use  of 
the  term  "dangerous  waste"  and  the 
definitions  of  "infectious  waste"  and 
"hospital  wa.ste";  (2)  the  limitation  of 
trucks  transporting  dangerous  waste 
within  the  Borough  to  Route  1;  and  (3) 
the  requirement  to  carry  the  uniform 
manifest  required  for  hazardous  wastes. 
The  text  of  Med/Waste's  application  and 
a  March  1.  2000  letter  from  the  Borough 
of  Morrisviile  in  response  were 
published  in  the  Federal  Register  on 
April  14,  2000.  and  interested  parties 
were  invited  to  submit  comments.  65  FR 
20258,  C^omments  were  submitted  by 
Med/Waste,  Sanitec,  the  Medical  Waste 
Institute  (the  Institute).  Biosystems,  and 
American  Waste  Industries.  Inc. 
(American).  The  Borough  did  not 
submit  any  further  comments. 

In  comments  submitted  in  response  to 
the  April  14.  2000  notice.  Med/Waste 
stated  that  several  of  its  drivers  have 
received  tickets  for  violating  Ordinance 
No,  902.  and  it  provided  documents  on 
citations  issued  on  September  29  and 
October  8,  1999.  On  the  summons,  the 
fine  is  specified  at  $300,  plus  costs,  for 
violations  of  Ordinance  No,  902, 
Because  the  "location  "  is  shown  as 
Pennsylvania  Avenue  on  each  of  the 
citations,  where  Med/Waste's  facility  is 


located,  it  is  assumed  that  the  citations 
were  issued  for  departing  from  Route  1.' 

In  its  comments,  Med/Waste  also 
stated  that  Ordinance  No.  902  "must  be 
preempted  in  its  entirety  in  order  to 
preserve  the  integrity  of  the  national, 
uniform  scheme  of  hazardous  material 
transportation."  Med/Waste  and  others 
discussed  additional  provisions  in 
Ordinance  No.  902  concerning  speed 
limits,  accident  reporting,  time  limits  on 
storage  of  dangerous  waste,  and  the 
posting  of  a  $50,000,000  indemnity 
bond  with  the  Borough  Secretary.  These 
additional  requirements  are  discussed 
generally  at  the  end  of  Part  III,  below. 
However,  no  determination  is  made 
whether  Federal  hazardous  material 
transportation  law  preempts  these 
additional  requirements  because  Med/ 
Waste's  application  did  not  specifically 
challenge  or  address  them,  and  the 
April  14,  2000  notice  in  the  Federal 
Register  did  not  clearly  indicate  that 
RSPA  and  FMCSA  would  consider  these 
other  requirements  or  the  ordinance  as 
a  whole. 

B.  Federal  Regulation  of  Medical  Waste 
Transportation 

In  a  March  1993  notice  in  its 
rulemaking  proceeding  under  docket 
No,  HM-lSlG,  RSPA  discussed  the 
Federal  regulation  of  medical  waste 
transportation.  58  FR  12207,  12208 
(March  3,  1993).  As  explained  there, 
DOT  has  listed  and  regulated  "etiologic 
agents"  as  hazardous  materials  since 
1972.  In  a  1991  final  rule,  RSPA 
accepted  an  industry  proposal  "that 
medical  waste  should  be  treated 
differently  them  other  infectious 
substances."  Id.  at  12209,  referring  to 
RSPAs  final  rule,  56  FR  66124  (Dec.  20, 
1991),  At  that  time.  RSPA  concluded 
that  medical  waste  should  remain 
regulated  as  a  hazardous  material: 

Since  the  majority  of  these  wastes  are 
untreated  and,  thus,  may  potentially  contain 
infectious  substances.  RSPA  strongly  believes 
that  the  public  and  transport  personnel 
ishould)  be  protected  from  the  hazards  of 
these  materials  during  transportation, 

56  FR  66142,  Accordingly,  RSPA  has 
provided  "less  rigorous  requirements" 
for  regulated  medical  wastes  than  for 
other  infectious  substances.  56  FR 
66131. 

In  the  March  1993  notice.  RSPA  also 
referred  to  a  two-year  demonstration 
program  that  the  U.S.  Environmental 
Protection  Agency  (EPA)  had 


'  In  a  November  29.  2000  letter.  Med/Waste  asked 
RSPA  for  "some  indication  of  the  estimated  time  of 
decision"  in  this  matter,  because  dates  for  court 
hearings  on  these  citations  (which  had  previously 
been  continued)  were  coming  due.  This  letter  and 
a  copy  of  RSPA  s  December  11.  2000  response  have 
been  placed  in  the  docket. 
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established  under  the  Medical  Waste 
Tracking  Act  of  1988,  but  observed  that 
"EPA's  regulations  on  medical  waste  in 
40  CFR  part  259  applied  in  only  five 
States  and  had  expired  on  Jime  22, 
1991."  58  FR  at  12209.  RSPA  explained 
that— 

To  provide  less  rigorous  requirements  for 
medical  waste  containing  infectious 
substances.  RSPA  turned  to  the  expired  EPA 
regulations  as  a  model  that  could  be  adapted, 
with  some  modifications,  to  the  HMR. 

Id.  at  12209-10. 

Accordingly,  RSPA  acted  consistently 
with  the  expired  EPA  regulations  when 
it  "created  a  subcategory  of  infectious 
substances — infectious  substances  that 
are  contained  in  or  constitute  medical 
waste."  Id.  at  12210.  See  aiso  RSPA's 
final  rules,  59  FR  48762  (Sept.  22,  1994), 
59  FR  53116  (Oct.  21, 1994),  and  a 
further  notice,  59  FR  65860  (Dec.  21. 
1994),  and  final  rule,  60  FR  48780  (Sept. 
20, 1995),  all  in  docket  No.  HM-181G. 
The  Medical  Waste  Tracking  Act  of 
1988  (Pub.  L.  100-582, 102  Stat.  2950) 
and  EPA's  demonstration  program  for 
tracking  and  managing  medical  waste 
are  also  described  in  EPA's  interim  final 
rule  establishing  the  two-year 
demonstration  program,  54  FR  12326 
(Mar.  24, 1989),  and  its  final  rule 
removing  obsolete  rules,  60  FR  33912 
(June  29.  1995). 

The  HMR  define  and  provide 
exceptions  applicable  to  "regulated 
medical  waste"  In  49  CFR  173.134 
(which  also  covers  infectious  substances 
and  etiologic  agents),  and  specific 
packaging  requirements  are  set  forth  in 
§  173.196  (for  infectious  substances)  and 
§  173.197  (for  regulated  medical  waste). ^ 
Thus,  regulated  medical  wastes  must  be 
distinguished  from  (and  are  not  within 
the  category  of)  "hazardous  wastes."  In 
its  March  24, 1989  final  rule,  54  FR  at 
12330,  EPA  stated  that  it  "did  not  list 
infectious  waste  in  the  final  rule"  listing 
hazardous  wastes  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
42  U.S.C.  6901  et  seq.  The  HMR 
specifically  state  that  "A  hazardous 
waste  is  not  subject  to  regtilation  as  a 
regulated  medical  waste."  49  CFR 
173.134(b)(2). 


^  In  a  Notice  of  Proposed  Rulemaking  in  Docket 
No.  RSPA-9a-3971  (HM-226),  published  in  the 
Federal  Register  on  January  22.  2001  (66  FR  6942), 
RSPA  has  proposed  to  adopt  the  "risk  groups" 
developed  by  the  World  Health  Oi^ganization; 
modify  definitions  of  Division  6.2  materials 
(infectious  substances),  biological  products, 
diagnostic  specimens,  and  regulated  medical  waste: 
add  additional  definitions  or  cultures  and  stocks, 
sharps,  and  toxins:  and  include  provisions  on  used 
health  care  products.  However,  these  proposed 
changes  would  not  change  the  overall  scheme  of 
designation  and  classification  of  infectious 
substances  in  the  HMR. 


In  its  regulations  at  67  PA  Code  403.4, 
the  Pennsylvania  Department  of 
Transportation  has  adopted  as  State  law 
those  parts  of  the  HMR  in  49  CFR  parts 
171-173  and  178-180  and  those  parts  of 
FMCSA's  Federal  Motor  Carrier  Safety 
Regulations  in  49  CFR  parts  388  and 
397. 

n.  Federal  Preemption 

Section  5125  of  Title  49  U.S.C. 
contains  several  preemption  provisions 
that  are  relevant  to  Med/Waste's 
application.  Subsection  (a)  provides 
that — in  the  absence  of  a  waiver  of 
preemption  by  DOT  imder  §  5125(e)  or 
specific  authority  in  another  Federal 
law — a  requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted  if — 

(1)  Complying  with  a  requirement  of  the 
State,  political  subdivision,  or  tribe  and  a 
requirement  of  this  chapter  or  a  regulation 
issued  under  this  chapter  is  not  possible;  or 

(2)  The  requirement  of  the  State,  political 
subdivision,  or  Indian  tribe,  as  applied  or 
enforced,  is  an  obstacle  to  accomplishing  and 
carrying  out  this  chapter  or  a  regulation 
prescribed  under  this  chapter. 

These  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  that  RSPA  had  applied  in 
issuing  inconsistency  rulings  prior  to 
1990,  imder  the  original  preemption 
provision  in  the  Hazardous  Materials 
Transportation  Act  (HMTA).  Pub.  L.  93- 
633  section  112(a),  88  Stat.  2161  (1975). 
The  dual  compUance  and  obstacle 
criteria  are  based  on  U.S.  Supreme 
Coiut  decisions  on  preemption.  Mines  v. 
Davidowitz,  312  U.S.  52  (1941);  Florida 
Lame  6"  Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132  (1963);  Ray  v.  Atlantic 
Richfield.  Inc..  435  U.S.  151  (1978). 

Subsection  (b)(1)  of  49  U.S.C.  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following 
subjects,  that  is  not  "substantively  the 
same  as"  a  provision  of  Federal 
hazardous  material  transportation  law 
or  a  regtilation  prescribed  imder  that 
law,  is  preempted  unless  it  is  authorized 
by  another  Federal  law  or  DOT  grants  a 
waiver  of  preemption: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material. 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  The  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  The  design,  manufacturing,  fabricating. 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  packaging  or  a 


container  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  transporting 
hazardous  material. 

To  be  "substantively  the  same,"  the 
non-Federal  requirement  must  conform 
"in  every  significant  respect  to  the 
Federal  requirement.  Editorial  and  other 
similar  de  minimis  changes  are 
permitted."  49  CFR  107.202(d). 

Subsection  (c)(1)  of  49  U.S.C.  5125 
provides  that,  beginning  two  years  after 
DOT  prescribes  regulations  on  standards 
to  be  applied  by  States  and  Indian  tribes 
in  establishing  requirements  on 
highway  routing  of  hazardous  materials. 

a  State  or  Indian  tribe  may  establish, 
maintain,  or  enforce  a  highway  routing 
designation  over  which  hazardous  material 
may  or  may  not  be  transported  by  motor 
vehicles,  or  a  limitation  or  requirement 
related  to  highway  routing,  only  if  the 
designation,  limitation,  or  requirement 
complies  with  section  5112(b).' 


^Section  5n2(b)(l)  provides  that  the  highway 
routing  standards  shall  include 

(A)  A  requirement  that  a  highway  routing 
designation,  limitation,  or  requirement  of  a  State  or 
Indian  tribe  shall  enhance  public  safety  in  the  area 
subject  to  the  jurisdiction  of  the  Stale  or  tribe  and 
in  areas  of  the  United  States  not  subiect  lo  the 
jurisdiction  of  the  State  or  tribe  and  directly 
affected  by  the  designation,  limitation,  or 
requirement; 

(B)  Minimum  procedural  requirements  lo  ensure 
public  participation  when  the  Stale  or  Indian  tribe 
is  establishing  a  highway  routing  designation, 
limitation,  or  requirement; 

(C)  A  requirement  that,  in  establishing  a  highway 
routing  designation,  limitation,  or  requirement,  a 
State  or  Indian  tribe  consult  with  appropriate  State, 
local,  and  tribal  officials  having  jurisdiction  over 
areas  of  the  United  States  not  subject  to  the 
jurisdiction  of  the  State  of  tribe  establishing  the 
designation,  limitation,  or  requirement  and  with 
affected  industries; 

(D)  A  requirement  that  a  highway  routing 
designation,  limitation,  or  requirement  of  a  State  or 
Indian  tribe  shall  ensure  through  highway  routing 
for  the  transportation  of  hazardous  material 
between  adjacent  areas; 

(E)  A  requirement  that  a  highway  routing 
designation,  limitation,  or  requirement  of  one  Stale 
or  Indian  tribe  affecting  the  transportation  of 
hazardous  material  in  another  .Stale  or  tribe  may  be 
established,  maintained,  and  enforced  by  the  State 
or  tribe  establishing  the  designation,  limitation,  or 
requirement  only  if — 

(il  The  designation,  limitation,  or  requirement  is 
agreed  lo  by  the  other  State  or  tribe  within  a 
reasonable  period  or  is  approved  by  the  Secretary 
under  subsection  (d)  of  this  section:  and 

(ii)  the  designation,  limitation,  or  requirement  is 
not  an  unreasonable  burden  on  commerce. 

(F)  a  requirement  that  establishing  a  highwa\ 
routing  designation,  limitation,  or  requirement  of  a 
Slate  or  Indian  tribe  be  completed  in  a  timely 
manner: 

(G)  a  requirement  that  a  highway  routing 
designation,  limitation,  or  requirement  of  a  State  or 
Indian  tribe  provide  reasonable  routes  for  motor 
vehicles  transporting  hazardous  material  lo  reach 
terminals,  facilities  for  food.  furl,  repairs,  and  rest, 
and  places  lo  load  and  unload  hazardous  material; 

(H)  a  requirement  that  the  .Slate  be  responsible — 
(i)  for  ensuring  that  political  subdivisions  of  the 
Slate  comply  with  standards  prescribed  under  this 
subsection  in  establishing,  maintaining,  and 

Continued 
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FMCSA's  standards  that  a  State  or 
Indian  tribe  must  follow  in  establishing 
highway  routing  requirements  for 
nonradioactive  materials  are  set  forth  in 
49  CFR  part  397,  subpart  C,  and  apply 
to  any  designations  that  are  established 
or  modified  on  or  after  November  14. 
1994.  49  CFR  397.69(a). 

The  preemption  provisions  in  49 
U.S.C.  5125  cam'  out  Congress's  view 
that  a  single  body  of  uniform  Federal 
regulations  promotes  safety  in  the 
transportation  of  hazardous  materials  In 
considering  the  HMTA,  the  Senate 
Commerce  Committee  "endorse(dl  the 
principle  of  preemption  in  order  to 
preclude  a  multiplicity  of  State  and 
local  regulations  and  the  potential  for 
varying  as  well  as  conflicting 
regulations  in  the  area  of  hazardous 
materials  transportation."  S.  Rep.  No. 
1102,  93rd  Cong.  2nd  Sess.  37  (1974). 
When  it  amended  the  HMTA  in  1990, 
Congress  specifically  found  that: 

(3)  Many  States  and  localities  have  enacted 
laws  and  regulations  which  var>'  from 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements. 

(4)  Because  of  the  potential  risks  to  life. 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  of 
has^rdous  materials  is  necessary  and 
desirable, 

(5)  In  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

Pub.  L.  101-615  §2,  104  Stat.  3244. 

A  Federal  Court  of  Appeals  has  found 
that  uniformity  was  the  "linchpin"  in 


enforcing  a  highway  routing  designation,  limitation 
or  requirement  and 

(ii)  for  resolving  a  dispute  between  political 
subdivisions,  and 

(I)  a  requirement  that  in  lestablishing, 
maintaining,  and  enforcing  a  highway  routing 
designation,  hmitation.  or  requirement],  a  State  or 
Indian  tnbe  shall  consider — 

(i)  population  density. 

(ii)  the  types  of  highways. 

(iii)  the  types  and  amounts  of  hazardous 
matenals. 

(iv)  emergency  response  capabilities: 

(v)  the  results  of  consulting  with  afTe{:ted  persons, 

(vi)  exposure  and  other  nsk  factors. 

(viil  terrain  consideration. 

(viiil  the  continuity  of  routes; 

(ix)  alternate  routes. 

(x)  the  effects  on  commerce; 

(xil  delays  in  transportation;  and 

(xii)  other  factors  that  the  .Secretary  considers 
appropriate 


the  design  of  the  HMTA,  including  the 
1990  amendments  that  expanded  the 
original  preemption  provisions. 
Colorado  Pub  i'til.  Comm'n  v.  Harmon, 
951  F.2d  1571,  1575  (10th  Cir.  1991).  (In 
1994,  Congress  revised,  codified  and 
enacted  the  HMTA  "without  substantive 
change,"  at  49  U.S.C.  Chapter  51.  Pub. 
L.  103-272.  108  Stat.  745.)  To  achieve 
safety  through  consistent  Federal  and 
State  requirements.  Congress  has  also 
authorized  DOT  to  make  grants  to  States 
"for  the  development  or  implementation 
of  programs  for  the  enforcement  of 
regulations,  standards,  and  orders"  that 
are  "compatible"  with  the  highway- 
related  portions  of  the  HMR.  49  U.S.C. 
31102(a).  In  this  fiscal  year,  $155 
million  is  available  for  grants  to  States 
under  the  Federal  Motor  Carrier  Safety 
Assistance  Program.  See  49  CFR  Parts 
350  &  355  and  the  preamble  to  FMCSA's 
March  21,  2000  final  rule,  65  FR  15092, 
15095-96. 

Under  49  U.S.C.  5125(d)(1),  any 
directly  affected  person  may  apply  to 
the  Secretary  of  Transportation  for  a 
determination  whether  a  State,  political 
subdivision  or  Indian  tribe  requirement 
is  preempted.  This  administrative 
determination  replaced  RSPA's  process 
for  issuing  advisory  inconsistency 
rulings  (IRs)  under  the  "dual 
compliance  "  and  "obstacle"  criteria 
now  explicitly  set  forth  in  section 
5125(a). 

The  Secretary  of  Transportation  has 
delegated  to  FMCSA  the  authority  to 
make  determinations  of  preemption  that 
concern  highway  routing  and  to  RSPA 
the  authority  to  make  such 
determinations  concerning  all  other 
hazardous  materials  transportation 
issues.  49  CFR  1.53(b)(2),  1.73(d)(2).  In 
this  determination.  FMCSA's 
Administrator  has  addressed  the 
highway  routing  issues,  and  RSPA's 
Associate  Administrator  for  Hazardous 
Materials  Safety  has  addressed  the  non- 
highway  routing  issues.  49  CFR 
107.209(a),  397.211(a). 

Section  5125(d)(1)  requires  that  notice 
of  an  application  for  a  preemption 
determination  be  published  in  the 
Federal  Register.  Following  the  receipt 
and  consideration  of  written  comments, 
RSPA  and  FMCSA  publish  their 
determination  in  the  Federal  Register. 
See  49  CFR  107.209(c),  397.211(d).  A 
short  period  of  time  is  allowed  for  filing 
petitions  for  reconsideration.  49  CFR 
107.211,  397.223.  Any  party  to  the 
proceeding  may  seek  judicial  review  in 
a  Federal  district  court.  49  U.S.C. 
5125(f). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause,  the  Fifth 
Amendment  or  other  provisions  of  the 


Constitution  or  under  statutes  other 
than  the  Federal  hazardous  material 
transportation  law  unless  it  is  necessary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law.  A  State,  local  or  Indian 
tribe  requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
statute.  Colorado  Pub.  Util.  Comm'n  v. 
Harmon.  951  F.2d  at  1581  n.lO. 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d),  RSPA  and 
FMCSA  are  guided  by  the  principles 
and  policies  set  forth  in  Executive  Order 
No.  13132,  entitled  "Federalism"  (64  FR 
43255  (August  10,  1999).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  State  laws  only  when  a 
statute  contains  an  express  preemption 
provision,  there  is  other  clear  evidence 
that  Congress  intended  to  preempt  State 
law,  or  the  exercise  of  State  authority 
directly  conflicts  with  the  exercise  of 
Federal  authority.  Section  5125  contains 
express  preemption  provisions,  which 
RSPA  and  FMCSA  have  implemented 
through  their  regulations. 

m.  Discussion 

A.  Authority  To  Set  "More  Stringent" 
Requirements 

In  its  March  1,  2000  letter  (published 
as  Appendix  B  to  the  April  14,  2000 
Federal  Register  notice),  the  Borough 
argued  that  Federal  environmental 
statutes  set  only  "minimum  standards," 
and  that  "local  governments  [may]  enact 
more  stringent  regulations."  It  cited  City 
of  Philadelphia  v.  New  Jersey,  437  U.S. 
617  (1978),  as  support  for  the  position 
that  RCRA  allows  state,  regional,  and 
local  authorities  "to  control  the 
collection  and  disposal  of  solid  waste  as 
one  of  their  primary  functions,"  and 
quoted  firom  that  case  that  there  was  "no 
clear  and  manifest  purpose  of  Congress 
to  preempt  the  entire  field  of  interstate 
waste  management."  437  U.S.  at  620. 
The  Borough  also  cited  Ensco,  Inc.  v. 
Dumas.  807  F.2d  743  (8th  Cir.  1986),  as 
holding  that — 

states  and  local  municipalities  are  permitted 
to  establish  waste  management  standards 
more  stringent  than  those  imposed  by  federal 
law  and  that  only  local  regulations  which 
totally  prohibit  storage,  transportation  or 
treatment  should  be  preempted. 

The  Borough's  argimients  fail  for  two 
reasons.  First,  as  discussed  in  Section 
I.B.,  above,  EPA's  two-year 
demonstration  program  for  tracking  and 
managing  medical  wastes  ended  in 
1991,  and  the  types  of  wastes  regulated 
by  Ordinance  No.  902  are  not  within  the 
category  of  hazardous  wastes  regulated 
by  EPA  under  RCRA.  The  "more 
stringent"  language  in  42  U.S.C,  6929 
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does  not  apply  to  "dangerous  waste" 
and  other  categories  of  wastes  covered 
by  Ordinance  No.  902. 

Second,  in  enacting  RCRA.  Congress 
provided  that  EPA's  regulations  on  the 
transportation  of  hazardous  waste  must 
be  "consistent  with"  the  HMR.  42 
U.S.C.  6923(b).  Also,  a  State  program 
must  be  "equivalent  to"  and  "consistent 
with"  EPA's  regulations  in  order  to  be 
approved  by  EPA.  42  U.S.C.  6926(b). 
RCEIA  and  EPA's  regulations  do  not 
authorize  a  State  or  locality  to  impose 
requirements  on  the  transportation  of 
hazardous  waste  that  fail  to  satisfy  the 
preemption  criteria  in  49  U.S.C.  5125,  as 
discussed  in  more  detail  in  PD-12(R), 
New  York  Department  of  Environmental 
Conservation  Requirements  on  the 
Transfer  and  Storage  of  Hazardous 
Wastes,  etc.,  60  FR  62527,  62533-34 
(Dec.  6, 1995),  decision  on  petition  for 
reconsideration,  62  FR  15970  (Apr.  3, 
1997),  petition  for  judicial  review 
dismissed.  New  York  v.  U.S.  Dep't  of 
Transportation.  37  F.  Supp.  2d  152, 158 
(N.D.N.Y.  1999)  ("EPA's  authorization 
of  a  state  RCRA  program  is  not  the 
equivalent  of  'authoriz[ation]  by  another 
law  of  the  United  States.' "). 

B.  Designation,  Description  and 
Classification  of  Hazardous  Material 

Ordinance  No.  902  added  a  new  part 
entitled  "Dangerous  Waste"  to  the 
Borough's  Motor  Vehicles  and  Traffic 
Code.  The  term  "dangerous  waste"  is 
defined  in  Section  01(f)  as  "infectious 
wastes,  or  chemotherapeutic  wastes,  or 
hazardous  wastes,  or  any  combination 
thereof."  In  addition,  "all  Hospital 
Waste  will  be  presumed  to  be 
DANGEROUS  WASTE."  according  to 
Section  07. 

"Infectious  waste"  is  defined  in 
Section  01(c)  as  "waste  that  contains  or 
may  contain  any  disease-producing 
microorganism  or  material,"  including 
but  not  limited  to  12  examples  such  as 
"cultxires  and  stocks  of  etiologic 
agents,"  "waste  blood  and  blood 
products,"  and  "[t]issues,  organs,  body 
parts,  blood  and  body  fluids  that  are 
removed  during  surgery  and  autopsy." 
The  term  "hospital  waste"  is  defined  in 
Section  01(g)  as: 

waste  cf  any  sort  generated  by  nursing 
homes,  hospitals,  clinics  for  the  treatment  of 
disease,  or  like  institutions  or  businesses. 
The  term  shall  also  include  paper  products, 
bedding,  towels,  containers,  or  cleaning 
implements  that  have  been  exposed  to 
infectious,  chemotherapeutic,  pathological 
wastes,  solid  wastes  and/or  hazardous  wastes 
generated  by  nursing  homes,  hospitals. 


clinics  for  the  treatment  of  disease,  or  like 
institutions  or  businesses.* 

In  its  application,  Med/Waste  stated 
that  the  terms  "infectious  waste," 
"hospital  waste,"  and  "dangerous 
waste"  conflict  with  the  category  of 
"regulated  medical  waste"  in  the  HMR. 
Med/Waste  also  stated  that  the  use  of 
"dangerous"  in  the  ordinance  is  not 
consistent  with  the  HMR's  category  of 
materials  that  are  "Dangerous  when 
wet."  Both  Sanitec  and  American 
commented  that  Ordinance  No.  902 
contains  "confusing  and  conflicting" 
definitions  that  create  confusion  about 
the  HMR  and  regulations  of  the  State  of 
Pennsylvania. 

The  Institute  stated  that  the  term 
"dangerous  waste"  differs  substantively 
firom  the  HMR  by  classifying  as 
hazardous,  and  regulating,  materials 
that  are  not  covered  in  the  HMR.  As 
examples,  the  Institute  referred  to  the 
definition  of  "infectious  waste"  in 
Section  01(c)  as  including  (1)  tissues, 
organs,  body  parts,  blood  and  body 
fluids  that  are  removed  during  surgery 
and  autopsy  (but  which  does  not  take 
into  account  the  exception  in  49  CFR 
173.134(b)(1)  for  ceremonial  interment 
or  cremation),  and  (2)  animal  bedding 
and  other  wastes  that  have  been  "in 
contact  with"  laboratory  research 
animals  but  may  have  not  been  used  in 
"diagnosis,  treatment  or  immunization" 
of  animals  as  covered  in  the  HMR's 
definition  of  "regulated  medical  waste" 
in  49  CFR  173.134(a)(4).  The  Institute 
also  asserted  that  materials  defined  in 
the  HMR  as  "regulated  medical  waste" 
are  categorized  or  classified  differently 
in  Ordinance  No.  902,  because  the 
Borough  imposes  on  infectious  waste 
"the  requirements  for  hazardous  waste 
under  RCRA,"  despite  the  feet  that 
hazardous  waste  imder  RCRA  "does  not 
include  infectious  substances." 

Hie  Borough  stated  that  the 
definitions  in  Ordinance  No.  902 
"address  essentially  the  same  types  of 
materials"  as  the  I^4R.  It  compared  the 
definition  of  "infectious  waste"  in  the 
ordinance,  including  several  of  the 
examples,  to  wording  in  49  CFR 
173.134(a).  However,  the  Borough  did 
not  address  its  definitions  for 
"dangerous  waste"  and  "hospital 
waste"  or  attempt  to  show  that  these 
terms  are  substantively  the  same  as 
definitions  and  classifications  of 
hazardous  materials  in  the  HMR. 

The  scheme  in  Ordinance  No.  902  for 
describing  and  classifying  "dangerous 
waste"  differs  markecUy  from  that  in  the 
HMR.  In  the  HMR,  among  the 


*  Section  01  of  Ordinance  No.  902  also  defines  the 
tenns  "waste,"  "hazardous  waste,"  and 
"chemotherapeutic  waste." 


"infectious  substances"  in  Division  6.2 
are  diagnostic  specimens,  biological 
agents,  and  regulated  medical  waste.  49 
CFR  173.134(a).  The  Borough's 
comments  attempt  to  explain  that  the 
examples  listed  in  the  definition  of 
"infectious  waste"  in  Ordinance  No. 
902  cover  diagnostic  specimens, 
biological  agents,  and  regulated  medical 
waste.  However,  these  subcategories  of 
infectious  waste  (and  the  manner  in 
which  they  are  regulated)  overlap;  they 
are  not  separated  as  they  are  in  the 
HMR.  Moreover,  the  language  in  Section 
01(g)  of  Ordinance  No.  902,  "waste  of 
any  sort  generated  by  nursing  homes, 
hospitals,  clinics  for  the  treatment  of 
disease,  or  like  institutions  or 
businesses"  appears  to  include  ordinary 
trash  from  administrative  offices,  which 
is  not  within  the  scope  of  an  "infectious 
substance"  regulated  by  the  HMR.  Thus, 
"hospital  waste"  in  Ordinance  No.  902 
encompasses  both  (1)  items  that  are 
within  the  definition  of  "regulated 
medical  waste"  in  the  HMR  and  (2) 
other  items  that  may  not  contain  any 
infectious  substance  and,  therefore,  are 
not  regulated  under  the  HMR. 

The  term  "dangerous  waste"  in 
Ordinance  No.  902  is  also  used  in  a 
manner  that  differs  from  the  designation 
and  classification  scheme  in  the  HMR. 
While  the  HMR  do  not  define  the  word 
"dangerous"  by  itself  or  as  modifying 
the  word  "waste,"  in  the  overall  context 
of  the  HMR,  "dangerous"  is  a  synonym 
for  the  word  "hazardous."  The  HMR  use 
the  term  "hazardous  materials"  in  the 
same  manner  as  the  term  "dangerous 
goods"  is  used  in  international 
regulations.  See  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  the  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  and  the 
International  Maritime  Dangerous 
Goods  Code,  each  of  which  deals  with 
those  materials  regulated  as 
"hazardous"  imder  the  HMR.  In  the 
same  manner,  when  used  in  the  HMR  to 
describe  materials  that  are  "dangerous 
when  wet,"  the  word  "dangerous" 
means  the  same  as  "hazardous." 

In  Ordinance  No.  902.  however,  the 
term  "dangerous  waste"  does  not 
correspond  to  the  category  of 
"hazardous  waste"  in  the  HMR.  It 
appears  to  include  (1)  types  of  waste 
infectious  materials  that  are  regulated 
by  DOT  as  infectious  substances,  rather 
than  "hazardous  waste"  and  (2)  other 
types  of  waste  that  present  no  hazards 
at  all,  such  as  "hospital  waste."  In  this 
manner,  the  term  "dangerous  waste"  in 
Ordinance  No.  902  is  not  substantively 
the  same  as  any  definition,  description 
or  classification  of  hazardous  material 
in  the  HMR. 
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As  discussed  in  Part  II  above.  49 
U.S.C.  5125(b)(1)(A)  provides  that  (in 
the  absence  of  a  waiver  or  specific 
authorization  in  another  Federal  law),  a 
local  requirement  on  "the  designation, 
description,  and  classification  of 
hazardous  material"  is  preempted  when 
it  is  not  "substantively  the  same  as"  the 
HMR.  Under  this  standard,  the  overall 
scheme  of  designation  and  classification 
of  hazardous  materials  must  be 
substantively  the  same  as  in  the  HMR. 
It  is  not  sufficient  that  one  particular 
definition  is  similar  to  a  definition  of  a 
category  of  hazardous  materials,  or  that 
the  local  ordinance  covers  "essentially 
the  same  types  of  materials"  as  the 
Borough  stated,  if  the  scheme  of 
designation  and  classification  are 
markedly  different. 

In  this  case,  the  definitions  of 
"infectious  waste,"  "hospital  waste." 
and  "dangerous  waste"  in  Ordinance 
No.  902  are  preempted  by  49  U.S.C. 
5125(b)(1)(A)  because  these  terms  are 
used  to  create  a  scheme  for  designating 
and  classifying  hazardous  material  that 
is  not  substantively  the  same  as  in  the 
HMR.  In  addition,  the  word 
"dangerous"  in  the  term  "dangerous 
waste"  is  preempted  under  49  U.S.C. 
5125(b)(1)(A)  because  it  is  used  and 
defined  in  Ordinance  No.  902  in  a 
manner  that  is  substantively  different 
from  the  use  of  the  word  "dangerous" 
in  the  HMR. 

C.  Prohibition  Against  Using  Streets 
Other  Than  Route  1 

Section  02  of  Ordinance  No.  902 
provides  that  "at  this  time"  the  only 
street  on  which  trucks  may  transport 
dangerous  waste  within  the  Borough  is 
Route  1.^  Because  this  limitation  was 
established  after  November  14.  1994,  it 
must  comply  with  FMCSA's  standards 
in  49  CFR  part  397,  subpart  C.  49  CFR 
397.69(a).  These  standards,  issued 
pursuant  to  49  U.S.C.  5112(b).  specify 
that  there  must  be: 
— A  finding  by  the  State  that  the 
highway  routing  designation 
"enhances  public  safety  in  the  areas 
subject  to  its  jurisdiction  and  in  other 
areas  which  are  directly  affected  by 
such  highway  routing  designation." 
49CFR397.7'l(b)(l). 
— Notice  to  the  public  of  the  proposed 
routing  designation,  a  30-day  period 
for  the  public  to  submit  comments. 


"•  Section  02  states  that  because  the  Borough's 
streets    are  generallv  narrow,  winding,  and  in 
places  congested,  and  not  generally  designed  to 
accommodate  heavy  or  constant  truck  traffic.  "  the 
Borough  may    designate  certain  routes  and/or 
particular  streets  for  use  bv  motor  vehicle  trucks 
hauling  D.WGEROIS  W.\STE     There  is  no 
indi(..ation  that  the  Borough  has  designated  any 
streets  other  than  Route  1 


and  consideration  of  whether  to  hold 
a  public  hearing  (with  advance  notice 
to  the  public).  49  CFR  397.71(b)(2). 
— Notice  to  and  consultation  with 
"officials  of  affected  political 
subdivisions.  States  and  Indian  tribes, 
and  any  other  affected  parties,"  and 
completion  of  the  routing  designation 
process  within  18  months  of  the 
notice  to  the  public  or  notice  to  other 
affected  jurisdictions.  49  CFR 
397.71(h)(3),  (6). 
— Assurance  of  "through  highway 
routing  *    *   *  between  adjacent 
areas  "  49  CFR  397.71(b)(4). 
— No  unreasonable  burden  on 
commerce  and  agreement  by  any 
other  affected  State.  49  CFR 
397.71(h)(5). 
— Reasonable  access  for  vehicles  to 
terminals;  pickup  and  delivery  points 
and  loading  and  unloading  locations; 
and  facilities  for  food,  fuel,  repairs, 
rest,  and  safe  havens.  49  CFR 
397.71(b)(7). 
— Consideration  of  specific  factors, 
including  population  density, 
emergency  response  capabilities, 
continuity  of  routes,  alternative 
routes,  effects  on  conunerce,  potential 
delays  in  transportation,  and 
congestion  and  accident  history.  49 
CFR  397.71(h)(9). 

In  addition,  the  State  must  (1)  ensure 
that  its  political  subdivisions  comply 
with  FMCSA's  standards  and 
procedures  (49  CFR  397.71(h)(8));  (2) 
make  information  on  highway  routing 
designations  available  to  the  public  "in 
the  form  of  maps,  lists,  road  signs  or 
some  combination  thereof  (49  CFR 
397.73(a));  and  (3)  report  highway 
routing  designations  to  FMCSA  for 
publication  in  the  Federal  Register  (49 
CFR  397.73(h)).'* 

Med/Waste  stated  that  the  Borough 
failed  to  follow  FMCSA's  standards  and 
procedures  when  it  designated  Route  1 
as  the  only  street  on  which  trucks  may 
transport  dangerous  waste  within  the 
Borough;  "there  was  no  notification  that 
the  Borough  was  even  considering  the 
Ordinance  *    *    *  and  there  is  still  no 
signage  in  the  Borough  regarding  the 
restrictions  of  this  Ordinance." 

Med/Waste  also  stated  that  the 
designation  of  Route  1  as  the  only  street 
on  which  trucks  may  transport 
dangerous  waste  within  the  Borough 
cuts  off  access  to  its  permitted  facility 
at  1307  South  Pennsylvania  Avenue, 
which  it  has  operated  for  more  than  five 
years.  That  address  appears  to  be 


*The  routing  design-itions  and  restrictions 
reported  to  FMCSA  have  been  published  in  the 
Federal  Register.  6;>  FK  J154<J  l|une  9,  1998).  65  FR 
75771  IDet   4.  20001.  and  thev  are  also  posted  on 
FMCS.\  s  internet  web  site  at  thttp;// 
hazmat.fmcsa.  dot.gov  > 


approximately  three-quarters  of  a  mile 
from  Route  1  and,  on  the  citations  Med/ 
Waste  provided,  the  location  of  the 
violation  is  shown  as  Pennsylvania 
Avenue. 

Sanitec,  American  and  the  Institute 
agreed  that  the  Borough's  routing 
limitation  in  Section  02  is  invalid 
because  the  procedures  in  49  CFR 
397.71(h)  were  not  followed.  The 
Institute  also  stated  that  there  was  no 
notice  of  an  opportunity  to  comment  on 
"the  impacts  of  the  routing  restrictions," 
which  prevents  Med/Waste  from  access 
to  its  facility  and  also  "restricts  intra 
and  interstate  transporters  fi-om 
servicing  the  many  health  care  facilities 
located  in  and  aroimd  the  Borough." 
The  Institute  noted  that  the  stated  basis 
in  Ordinance  No.  902  for  limiting  trucks 
transporting  dangerous  waste  to  Route  1 
cannot  be  vaUd  because  "the  Borough  is 
not  regulating  other  industries  whose 
heavy  trucks  traverse  roads  located 
within  the  Borough." 

The  Borough  stated  that  the  State  of 
Pennsylvania  has  delegated  to  counties 
and  municipalities  "the  right  to 
designate  specific  highway  routes  over 
which  hazardous  material  may  and  may 
not  be  transported  by  motor  vehicle."  In 
response  to  Med/Waste's  reference  to  49 
U.S.C.  31114,  the  Borough  stated  that 
there  was  no  restriction  "on  access  to 
the  interstate  highway  system"  because 
"no  interstate  highways  traverse  the 
Borough  of  Morrisville."  However,  the 
Borough  did  not  discuss  the  provisions 
in  49  U.S.C.  31114(a)(2)  and  49  CFR 
397.71(b)(7)  that  any  routing 
designation  may  not  prevent 
"reasonable  access"  to  a  motor  carrier's 
terminals  or  points  of  pickup  and 
delivery.  Nor  did  the  Borough  dispute 
the  assertions  by  Med/Waste  and  other 
commenters  that  this  routing  limitation 
was  adopted  without  notice  to  the 
public  and  an  opportunity  to  comment, 
as  required  by  49  CFR  397.71(b)(2). 

It  is  clear  that  the  Borough  failed  to 
comply  with  FMCSA's  standards  in  49 
CFR  part  397  when  it  adopted  Section 
02  of  Ordinance  No.  902,  limiting  trucks 
transporting  dangerous  waste  to  Route 
1 .  Among  other  failures,  the  Borough 
did  not  follow  the  required  notice  and 
comment  procedure,  and  its  limitation 
prevents  reasonable  access  to  terminals 
and  points  of  pickup  and  delivery. 
Section  02  of  Ordinance  No.  902  is 
preempted  by  49  U.S.C.  5125(c)(1), 
because  the  Borough  failed  to  comply 
with  FMCSA's  standards  for 
establishing  highway  routing 
designations  issued  pursuant  to  49 
U.S.C.  5112(b). 
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D.  Requirement  To  Carry  Uniform 
Manifest 

Section  05(a)  of  Ordinance  No.  902 
requires  that — 

Each  truck  hauling  DANGEROUS  WASTE 
shall  carry  and  have  available  for  inspection 
the  manifest  required  for  transportation  of 
such  waste  under  the  Resource  Conservation 
and  Recovery  Act,  or  federal  or  state 
regulations  implementing  that  Act.  Such 
manifest  shall  be  presented  upon  request  of 
any  Morrisville  Borough  police  officer. 

In  doing  so,  the  Borough  has  extended 
the  requirement  to  use  a  hazardous 
waste  manifest,  in  49  CFR  172.205.  to 
materials  that  are  not  hazardous  wastes. 
The  HMR  do  not  require  the  use  of  a 
specific  form  except  for  hazardous 
wastes.  See  49  CFR  171.8  (definition  of 
"shipping  papers"  as  including  "a 
shipping  order,  bill  of  lading,  manifest 
or  other  shipping  document  serving  a 
similar  purpose  and  containing  the 
information  required  by  §§  172.202. 
172.203  and  172.204")  and  RSPA's  final 
rule  in  Docket  No.  HM-145D. 
"Hazardous  Waste  Manifest;  Shipping 
Papers,"  49  FR  10507  (Mar.  20. 1984) 
(there  is  no  "requirement  for  the  use  of 
a  specific  form"). 

Li  its  application,  Med/Waste  stated 
that,  because  "Regulated  medical  waste 
as  defined  by  the  HMR  is  not  a 
hazardous  waste  as  defined  in  40  CFR 
part  262,"  the  Borough's  manifest 
requirement  conflicts  with  49  CFR 
172.205(a).  Sanitec  and  American  stated 
that  the  requirement  to  transport 
medical  waste  under  a  uniform 
hazardous  waste  manifest  "is  in  direct 
conflict  with  the  current  regidatory 
scheme."  The  Listitute  stated  that  EPA's 
"manifesting  requirements  apply  to 
hazardous  wastes,  which  do  not  include 
infectious  substances"  and  that  "DOT 
adopted  RCRA's  hazardous  waste 
manifesting  regulations  imder  the 
shipping  paper  requirements,  but  only 
for  those  wastes  defined  as  a  hazardous 
waste  imder  federal  rules." 

EPA  has  stated  that  the  uniform 
manifest  form  may  be  used  for  "wastes 
defined  as  hazardous  by  either  the 
generator's  State  or  the  consignment 
State,  but  not  defined  as  hazardous  by 
EPA  or  DOT."  EPA's  final  rule  adopting 
the  imiform  manifest,  49  FR  10490, 
10495  (Mar.  20, 1984).  However,  RSPA 
foimd  that  additional  requirements  by 
States  (or  localities)  for  the  use  of  a 
specific  form  beyond  what  is  required  in 
Federal  regulations  create  "a  substantial 
burden  for  both  generators  and 
transporters."  45  FR  at  10507.  Moreover, 
EPA  regulations  specifically  provide 
that  a  State  may  not  "impose 
enforcement  sanctions  on  a  transporter 
during  transportation  of  the  shipment 


for  failure  of  the  form  to  include  *   *   * 
optional  State  information  items."  40 
CFR  271.10(h)(3). 

Congress  amended  the  HMTA  in  1990 
to  provide  that  (in  the  absence  of  a 
waiver  or  specific  authorization  in 
another  Federal  law),  a  local 
requirement  on  "the  preparation, 
execution,  and  use  of  shipping 
documents  related  to  hazardous 
material"  is  preempted  when  it  is  not 
"substantively  the  same  as"  the  HMR. 
49  U.S.C.  5125(b)(1)(C).  In  adding  this 
provision.  Congress  specifically  found 
that  "consistency  in  ^1  aspects  of 
[shipping]  docimients  will  promote 
more  precise  and  easier  identification  of 
any  hazardous  material,  improve 
systems  for  handling  hazardous 
materials,  and  enhance  capabilities  for 
dealing  with  emergencies  associated 
with  the  transportation  of  hazardous 
materials."  H.  Rep.  101-444.  Part  1, 
101st  Cong.  2nd  Sess.,  p.  34. 

Because  the  HMR  does  not  require  the 
use  of  any  specific  form  for  shipments 
of  regulated  medical  waste  (or  other 
hazardous  materids  that  are  not 
hazardous  wastes),  the  requirement  in 
Section  05  of  Ordinance  No.  902  that  a 
uniform  hazardous  waste  manifest  be 
carried  on  any  truck  transporting 
dangerous  waste  within  the  Borough  is 
not  substantively  the  same  as 
requirements  in  the  HMR  for  the 
"preparation,  execution,  and  use  of 
shipping  papers.'' Accordingly.  Section 
05  of  Ordinance  No.  902  is  preempted 
by  49  U.S.C.  5125(b)(1)(C). 

£".  Discussion  of  Other  Requirements 

In  its  comments  submitted  in 
response  to  the  April  14,  2000  notice, 
Med/Waste  referred  to  additional 
provisions  in  Ordinance  No.  902  on 
speed  limits,  accident  reporting,  time 
limits  on  storage  of  dangerous  waste, 
and  the  posting  of  a  $50,000,000 
indemnity  bond  with  the  Borough 
Secretary  as  part  of  a  separate  regulatory 
scheme  that  should  be  found  to  be 
preempted.  Other  commenters 
addressed  the  storage  time  limits  and 
the  bond.  American  also  referred  to 
requirements  of  the  Pennsylvania 
Department  of  Environmental  Protection 
(DEP)  for  marking  and  labeling 
containers  and  vehicles  used  to 
transport  infectious  waste  and 
chemotherapeutic  waste  and  requested 
DOT  to  find  that  "the  conflicting  parts 
of  the  Pennsylvania  Code  should  also  be 
preempted."  No  determination  is  being 
made  whether  Federal  hazardous 
material  transportation  law  preempts 
these  additional  requirements  because 
the  April  14,  2000  notice  in  the  Federal 
Register  did  not  clearly  indicate  that 
RSPA  and  FMCSA  would  consider  these 


other  requirements  or  regulations  of 
Pennsylvania  DEP.  However,  the 
following  general  discussion  is  provided 
with  respect  to  other  provisions  in 
Ordinance  No.  902. 

1.  Speed  limits.  Section  03  of 
Ordinance  No.  902  states  that: 

Trucks  carrying  DANGEROUS  WASTE 
within  the  Borough  of  Morrisville  are  hereby 
limited  to  the  designated  speed  limit  on 
Route  1.  and  the  posted  speed  limit  on  an\ 
other  state  or  Borough  road  within  the 
Borough  of  Morrisville  that  may  eventually 
be  approved  for  use  bv  such  trucks  bearing 
DANGEROUS  WASTE. 

Med/Waste  seems  to  re^d  this  section 
as  authorizing  the  Borough  to  set 
specific  speed  limits  for  trucks  carr\'ing 
"dangerous  waste"  that  are  different 
from  the  speed  limits  applicable  to  other 
vehicles  traveling  on  the  same  roads. 
However,  no  other  comments  addressed 
this  section  or  provided  any  information 
on  whether  and  how  the  Borough  is 
implementing  this  provision. 

Speed  limits  are  a  form  of  local  traffic 
controls  that  are  not  specifically 
addressed  in  the  HMR,  and  they  are 
"presmned  to  be  valid."  IR-32,  City  of 
Montevallo,  Alabama  Ordinance  on 
Hazardous  Waste  Transportation,  55  FR 
36736,  36744  (Sept.  6,  1990).  appeal 
dismissed  as  moot,  57  FR  41165  (Sept. 
9,  1992).  It  is  possible  that  a 
substantially  lower  speed  limit 
applicable  only  to  trucks  carrying  one  or 
more  hazardous  materials,  as  compared 
to  other  trucks  of  similar  size  and 
weight,  could  cause  congestion  and 
create  an  obstacle  to  the  safe 
transportation  of  hazardous  materials. 
However,  in  the  absence  of  "significant 
relevant  evidence,"  including  the  speed 
limit  for  other  vehicles,  RSPA  has  not 
found  that  a  local  speed  limit  is 
preempted.  Id. 

2.  Accident  reporting.  Section  05(c)  of 
Ordinance  No.  902  states  that  "Each 
driver  of  any  such  truck  [carrying 
dangerous  waste]  shall  immediately 
report  any  accident  or  collision 
involving  his  truck  to  the  Borough  of 
Morrisville  police."  The  Institute  stated 
that  this  requirement  is  substantively 
different  than  the  requirement  in  49 
CFR  171.15  for  a  carrier  to  immediately 
report  certain  incidents  in 
transportation  to  the  National  Response 
Center,  Federal  Aviation 
Administration,  or  Centers  for  Disease 
Control. 

In  PI>-18(R).  Broward  County,  Florida 
Requirements  on  Transportation  of 
Certain  Hazardous  Materials,  65  FR 
81950  (Dec.  27,  2000),  petition  for 
reconsideration  pending,  RSPA  recently 
explained  that  only  written  incident 
reporting  requirements  are  preempted 
when  those  requirements  are  not 
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substantively  the  same  as  provisions  in 
the  HMR.  Rather,  Congress  did  not 
intend  the  "substantively  the  same  as" 
standard  to  apply  to  oral  incident 
reporting,  and  "RSPA  and  the  courts 
have  consistently  held  that 
requirements  for  immediate,  oral 
accident/incident  reports  for  emergency 
response  purpose  generally  are 
consistent  with  Federal  law  and 
regulations  and.  thus,  not  preempted." 
Id.  at  81955. 

3.  Time  limits  on  storage.  Section  06 
of  Ordinance  No.  902  provides  that, 
"(elxcept  as  provided  for  by  DEP 
regulations,"  dangerous  waste  may  not 
be  stored  "in  one  place"  within  the 
Borough  for  more  than  24  hours,  and 
"in  separate  places"  for  a  total  of  more 
than  48  hours. 

The  Institute  stated  that  this  time 
limit  on  storage  creates  an  obstacle  to 
the  handling  requirements  in  the  HMR 
if  this  restriction  is  applied  to  storage 
that  is  a  part  of  transportation  (such  as 
at  a  transfer  station).  It  referred  to  PD- 
9(R).  California  and  Los  Angeles  County 
Requirements  Applicable  to  the  On-site 
Handling  and  Transportation  of 
Hazardous  Materials.  60  FR  8774.  8783 
(Feb.  15.  1995).  petition  for 
reconsideration  pending. 

In  PD-9(R).  RSPA  found  that  Federal 
hazardous  material  transportation  law- 
preempts  a  local  prohibition  against  a 
rail  taiik  car  being  connected  for  transfer 
(unloading)  operations  at  a  consignee's 
facility  for  more  than  24  hours,  unless 
otherwise  approved  by  the  Fire  Chief, 
because  the  local  regulation  was  not 
substantively  the  same  as  requirements 
in  the  HMR  on  tank  car  unloading 
procedures  (which  contained  no  time 
limit).  Id.  at  8788.  In  IR-19.  Nevada 
Public  Service  Commission  Regulations 
Governing  Transportation  of  Hazardous 
Materials.  52  FR  24404.  24409-10  (June 
30.  1987).  decision  on  appeal.  53  FR 
11600.  11603  (April  7,  1988),  upheld  in 
Southern  Pac.  Transp.  Co.  v.  Public 
Serv.  Comm'n  of  Nevada.  909  F  2d  352. 
358  (9th  Cir.  1990).  RSPA  also  found 
that  a  prohibition  against  storage  or 
retention  of  hazardous  materials  for 
more  than  48  hours  without  a  permit 
was  inconsistent  with  the 
"comprehensive  series  of  regulations  [in 
the  HMRj  relating  to  the  storage  of 
hazardous  materials  incidental  to 
transportation  bv  rail." 

The  decisions'in  PD-9(R)  and  IR-19 
may  not  be  directly  on  point,  because 
the  HMR  do  not  contain  the  same 
comprehensive  procedures  on  interim 
storage  during  highway  transportation 
(other  than  the  separation  and 
segregation  requirements  in  49  CFR 
177.848).  While  the  HMR  prohibit  any 
"unnecessary  delay"  in  the  highway 


transportation  of  hazardous  materials, 
"from  and  including  the  time  of 
commencement  of  the  loading  of  the 
hazardous  material  until  its  final 
unloading  at  destination."  49  CFR 
177.800(d),  specific  time  limits  on 
interim  storage  of  hazardous  materials 
apply  only  to  rail  shipments.  See  49 
CFR  174.14  (shipments  of  hazardous 
materials  by  rail  must  be  forwarded 
"promptly  and  within  48  hours 
(Saturdays,  Sundays,  and  holidays 
excluded),"  or  on  the  first  available 
train  when  only  biweekly  or  weekly 
service  is  performed). 

The  lO-day  period  during  which  a 
transporter  may  store  hazardous  wastes 
at  a  transfer  station  without  obtaining  a 
permit,  in  EPA's  regulations  at  40  CFH 
263.12,  also  does  not  apply  to 
"dangerous  wastes"  as  defined  in 
Ordinance  No  902.  because  these  are 
not  hazardous  wastes,  as  discussed 
above.  Rather,  the  absence  of  a  more 
specific  time  limitation  in  the  HMR  on 
interim  storage  of  hazardous  materials 
in  highway  transportation  reflects 
RSPA's  view  that  this  type  of  limitation 
is  not  necessary  or  appropriate  for 
hazardous  materials  that  are  not 
hazardous  wastes.  The  Supreme  Court 
has  found  that  local  requirements  on 
transportation  may  be  preempted  when 
the  DOT  "has  decided  that  no  such 
requirement  should  be  imposed  at  all." 
Ray  V.  Atlantic  Richfield  Co..  435  U.S. 
at  171-72. 

4.  Indemnity  bond.  Under  Section 
05(d)  of  Ordinance  No.  902.  a  truck 
carrying  dangerous  waste  may  not  enter 
the  Borough  unless  the  truck  driver  or 
owner  or  consignor  of  the  dangerous 
waste  has  deposited  with  the  Borough 
Secretary — 

an  indemnity  bond  with  limits  of  not  less 
than  $50,000,000  per  occurrence  *    *    * 
(  onditioned  to  pay  all  or  part  of  such  sum 
as  damages  or  restitution  to  the  Borough  of 
Momsville  unless  the  responsible  party  shall 
reimburse  any  person,  firm,  partnership,  trust 
or  corporation,  including  the  Borough  itself, 
for  any  damages  to  person,  property  or 
natural  resources  resulting  from  the  hauling 
of  such  DANGEROL'S  WASTE,  or  accidents 
or  spills  incident  thereto,  in  the  Borough  of 
Morrisville. 

Med/Waste  stated  that  the 
requirement  for  a  $50,000,000 
indemnity  bond  "is  so  excessive  that  it 
actually  makes  the  Ordinance 
prohibitive."  Sanitec  and  American 
stated  that  this  requirement  creates  a 
"separate  regulatory  scheme"  that 
conflicts  with  the  HMR  and  is  an 
obstacle  to  accomplishing  and  carrying 
out  the  HMR.  Biosystems  stated  that  the 
indemnity  bond  requirement  "is  an 
extreme  impediment  to  interstate 
commerce"  that  seems  to  apply  to 


through  traffic  as  well  as  that 
"originating  or  destined  within  the 
borough."  Biosystems  also  stated  that 
the  amount  of  the  bond  "is  patently 
unreasonable  on  its  face"  and  compared 
it  to  "State  environmental" 
requirements  for  liability  insurance  of 
$1  million  to  $2  million  (for  those  who 
transport  regulated  medical  waste)  or  $5 
million  (for  those  who  operate  a  medical 
waste  treatment  facility). 

The  Institute  stated  that  the 
requirement  for  an  indemnity  bond  is 
actually  a  "back  door  approach  to 
creating  routing  restrictions,"  because  it 
"is  clearly  intended  to  prevent  any 
vehicle  transporting  infectious  waste 
from  ever  entering  the  Borough."  It 
states  that  $50,000,000  "far  exceeds  the 
worst  case  scenario  for  a  single  vehicle 
transporting  infectious  waste,"  and 
echoes  the  statement  of  Biosystems  that 
closure  bonds  required  by  some  States 
for  an  entire  infectious  waste  facility  are 
a  small  fraction  of  the  amount  required 
by  Ordinance  No.  902. 

Under  FMCSA's  regulations, 
transporters  of  regulated  medical  waste 
must  maintain  at  least  $1,000,000  in 
insvu"ance,  surety  bonds,  or  evidence  of 
self-insurance.  49  CFR  387.9  (with 
exceptions  in  387.3(c)  for  intrastate 
carriers  transporting  non-bulk 
packagings  and  all  carriers  using  smaller 
vehicles,  less  than  10,000  pounds  gross 
vehicle  weight  rating).  Under  the 
required  endorsement  form,  this 
ftnancial  responsibility  covers  bodily 
injury,  property  damage,  and 
environmental  restoration.  49  CFR 
387.15. 

In  several  inconsistency  rulings, 
RSPA  found  that  non-Federal 
requirements  for  indemnity  bonds  (or 
other  forms  of  financial  responsibility) 
specifically  applicable  to  hazardous 
materials,  beyond  those  prescribed  in  49 
CFR  part  387,  are  in  conflict  with  the 
purposes  and  objectives  of  the  HMTA 
and  the  HMR.  IR-25,  Maryland  Heights, 
Missouri  Ordinance  Requiring  Bond  for 
Vehicles,  54  FR  16308,  16311  (Apr.  21. 
1989);  IR-18,  Prince  Georges  County, 
Maryland  Code  Section  Governing 
Transportation  of  Radioactive  Materials, 
52  FR  200,  204  (Jan.  2.  1987);  IR-10 
(New  York  State  Thru  way  Authority), 
IR-1 1  (Ogdensburg  Bridge  and  Port 
Authority),  and  IR-1 5  (Vermont),  49  FR 
46632,  46645,  46647,  46660  (Nov.  27, 
1984).  In  IR-25,  54  FR  at  16311,  RSPA 
stated  that: 

The  existence  in  the  U.S.  of  more  than 
30.000  local  jurisdictions,  each  having  the 
potential  to  impose  such  [bonding] 
requirements  demonstrates  the  havoc  which 
could  be  created  if  even  a  small  percentage 
of  them  were  to  impose  such  requirements 
(with  their  inevitable  differences).  It  would 
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be  extremely  difficult  for  carriers  to  learn 
about,  let  alone  comply  with,  such  local 
requirements. 

In  PD-l(R),  Maryland,  Massachusetts, 
and  Pennsylvania  Bonding 
Requirements  for  Vehicles  Carrying 
Hazardous  Wastes,  57  FR  58848.  58854 
(Dec.  11, 1992),  decision  on  petitions  for 
reconsideration,  58  FR  32418  (June  9. 
1993).  RSPA  also  found  that  State 
requirements  to  post  a  bond  in  order  to 
pick  up  or  deliver  hazardous  waste 
within  the  State  were  preempted 
because  of  "the  potential  for  expense 
and  delay  associated  with  meeting  these 
requirements,  as  well  as  the  diversion  of 
traffic  to  other  States  when  the 
hazardous  waste  transporter  cannot  or 
does  not  post  the  required  bond." 
RSPA's  determination  as  to 
Massachusetts'  requirement  was 
overtvuned  by  a  Federal  Court  of 
Appeals  in  Commonwealth  of 
Massachusetts  v.  United  States  Dep't  of 
Tmnsp.,  93  F.3d  890.  892  (D.C.  Cir. 
1996).  where  the  Coiut  foimd  that 
Massachusetts  required  a  performance 
bond  to  assiu«  that  the  transporter 
"shall  faithfully  perform  all  the 
requirements"  of  the  State.  The  Court 
stated  that  the  bond  required  by 
Massachusetts  was  "distinct  from  other 
forms  of  liability  insurance 
requirements"  because  it  did  not  create 
"a  general  fund  against  which  other 
parties  may  seek  indenmity  for  their 
claims  against  the  transporter."  Id. 

The  performance  bond  in  the 
Massachusetts  case  is  distinguishable 
from  the  indemnity  bond  required 
under  Ordinance  No.  902.  In  addition, 
as  discussed  in  PD-20(R).  Cleveland. 
Ohio  Requirements  for  Transportation 
of  Hazardous  Materials.  66  FR  29867. 
29870  (June  1,  2001).  RSPA  and  FMCSA 
disagree  with  the  conclusion  of  the 
Court  of  Appeals  in  the  Massachusetts 
case  that  the  "obstacle"  test  for 
preemption  in  49  U.S.C.  5125(a)(2)  ordy 
applies  to  non-Federal  requirements 
"v^th  which  a  party  cannot  comply  if  it 
complies  with  the  HMTA,  or  [non- 
Federal]  rules  that  otherwise  pose  an 
obstacle  to  fulfilling  explicit  provisions, 
not  general  policies,  of  HMTA."  93  F.3d 
at  895. 

IV.  Ruling 

Federal  hazardous  material 
transportation  law  preempts  the 
following  provisions  in  Ordinance  No. 
902  of  the  Borough  of  Morrisville. 
Pennsylvania: 

1.  The  definitions  of  "infectious 
waste,"  "hospital  waste,"  and 
"dangerous  waste"  in  Section  01  and 
the  use  of  the  term  "dangerous  waste" 
throughout  the  ordinance. 


2.  The  desi^ation  of  Route  1 
(between  the  Delaware  River  Toll  Bridge 
and  the  boundary  line  with  the 
Township  of  Falls)  as  the  only  street  in 
the  Borough  that  may  be  used  by  trucks 
transporting  dangerous  waste,  in 
Section  02. 

3.  The  requirement  that  each  truck 
transporting  dangerous  waste  carry  and 
have  available  "the  manifest  required 
for  transportation  of  such  waste  under 
the  Resoiut:e  Conservation  and 
Recovery  Act.  or  federal  or  state 
regidations  implementing  that  Act,"  in 
Section  05(a). 

V.  Petition  for  Reconsideration/Judicial 
Review 

In  accordance  with  49  CFR  107.211(a) 
and  397.223(a).  any  person  aggrieved  by 
this  decision  may  file  a  petition  for 
reconsideration  within  20  days  of 
publication  of  this  decision  in  the 
Federal  Register.  Any  party  to  this 
proceeding  may  seek  review  of  RSPA's 
decision  "in  an  appropriate  district 
court  of  the  United  States  *  *  *  not 
later  than  60  days  after  the  decision 
becomes  final."  49  U.S.C.  5125(f). 

This  decision  will  become  the  final 
decision  of  RSPA  and  FMCSA  20  days 
after  publication  in  the  Federal  Register 
if  no  petition  for  reconsideration  is  filed 
within  that  time.  The  filing  of  a  petition 
for  reconsideration  is  not  a  prerequisite 
to  seeking  judicial  review  of  this 
decision  under  49  U.S.C.  5125(f). 

If  a  petition  for  reconsideration  of  this 
decision  is  filed  within  20  days  of 
publication  in  the  Federal  Register,  the 
action  by  RSPA  and  FMCSA  on  the 
petition  for  reconsideration  will  be  the 
final  decision.  49  CFR  107.211(d), 
397.223(d). 

Issued  in  Washington,  DC,  on  July  9,  2001. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety  Research  and  Special 
Programs  Administration. 

Brian  M.  McLaughlin, 

Associate  Administrator  for  Policy  and 
Program  Development,  Federal  Motor  Carrier 
Safety  Administration. 

(FR  Doc.  01-17572  Filed  7-16-01:  8:45  am) 
BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meetings 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  describing  the 
results  of  the  nineteenth  session  of  the 
United  Nation's  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  (UNSCOE)  held  from  2  to  6  July 
2001  in  Geneva,  Switzerland. 

DATES:  August  7,  2001  9:30  AM-12:30 
PM,  Room  8236-8238. 

ADDRESSES:  The  meeting  will  be  held  at 
DOT  Headquarters,  Nassif  Building, 
Room  8236-8238,  400  Seventh  Street 
SW..  Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Richard,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656. 

SUPPt-EMENTARY  INFORMATION:  The 

primary  purpose  of  the  meeting  will  be 
to  describe  the  results  of  the  nineteenth 
session  of  the  UNSCOE.  Topics  to  be 
covered  diuing  the  public  meeting  will 
include  (1)  Global  harmonization  of 
classification  criteria,  (2)  Criteria  for 
Environmentally  Hazardous  Substances. 

(3)  Intermodal  requirements  for  the 
transport  of  solids  in  bulk  containers, 

(4)  Harmonized  requirements  for 
compressed  gas  cylinders,  (5) 
Classification  of  individual  substances, 
(6)  Requirements  for  packagings  used  to 
transport  hazardous  materials.  (7) 
Requirements  for  infectious  substances, 
and  (8)  Hazard  communication 
requirements. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  for  the  UNSCOE 
meeting  may  be  obtained  by 
downloading  them  from  the  United 
Nations  Transport  Division's  web  site  at 
http://www.unece.org/trans/Tnain/dgdb/ 
dgsubc/c3doc.html.  Information 
concerning  UNSCOE  meetings, 
including  agendas,  can  be  downloaded 
at  http.//w}A'\\'.unece.org/trans/main/ 
dgdb/dgsubc/c3 .html.  These  sites  may 
also  be  accessed  through  RSPA's 
Hazardous  Materials  Safety  Homepage 
at  http://hazmat.dot.gov/ 
in  tsan  dards  .htm. 

Issued  in  Washington.  DC.  on  |uly  11, 
2001. 
Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

|FR  Dor.  01-17799  Filed  7-lfi-Ol;  8:45  ami 
BILUNG  CODE  481&-60-M 


37268 


Federal  Register/ Vol.  66.  No.  137 /Tuesday.  July  17,  2001 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-97-2426] 

Pipeline  Safety:  National  Pipeline 
Mapping  System 

AGENCY:  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice;  availability  of  operator 
and  repository  standards  for  National 
Pipeline  Mapping  System. 

SUMMARY:  The  Office  of  Pipeline  Safety 
(OPS)  finalized  "'Standards  for  Pipeline 
and  Liquefied  Natural  Gas  Operator 
Submissions"  and  "Standards  for  the 
NPMS  National  and  State  Repositories" 
in  March  1999  Copies  of  the  National 
Pipeline  Mappmg  System  (NPMS) 
operator  and  repository'  standards  are 
available  for  viewing  and  downloading 
from  the  NTMS  Web  site  at 
www.npms.rspa.dot.gov/submissions/ 
standards.htm  and  from  the  Docket 
Management  Systems  home  page  at 
http://dms.dot.gov.  from  the  NPMS 
.National  Repositon,"  at  (703)  317-6205. 
ADDRESSES:  Paper  copies  of  the  NPMS 
operator  and  repositor\'  standards  are 
available  from  the  NTMS  National 
Repository-  at  (703)  317-6205  or  from 
the  Dockets  Facility,  U.S.  Department  i)f 
Transportation,  Plaza  401,  400  Seventh 
Street.  SW,  Washington.  DC  20590- 
0001.  The  Dockets  Facility  is  located  on 
the  plaza  level  of  the  Nassif  Building  in 
Room  401,  400  Seventh  Street,  SW, 
Washington,  DC.  The  Dockets  Facilitv  is 
open  from  10:00  a.m.  to  5;00  p.m  , 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Fischer,  OPS,  (202)  366-6267  or 
Richard  Huriaux.  OPS,  (202)  366-4565, 
regarding  the  subject  matter  of  this 
notice. 

SUPPLEMENTARY  INFORMATKDN:  The 

National  Pipeline  Mapping  System  is  a 
voluntary  initiative  that  relies  on 
pipeline  operators  to  submit  hard  copv 
or  digital  pipeline  data.  The  NTMS. 
when  complete,  will  contain  locational 
information  for  all  natural  gas  and 
hazardous  liquid  transmission  pipelines 
operating  in  the  United  States.  The 
Office  of  Pipeline  Safety  (OPS)  created 
NPMS  standards  that  describe  how  an 
operator  should  prepare  and  submit 
pipeline  data  and  how  the  NPMS 
repositories  will  process  and  maintain 
the  pipeline  data.  The  "Standards  for 
Pipeline  and  Liquefied  Natural  Gas 
Operator  Submissions  '  and  "Standards 
for  the  NPMS  National  and  State 


Repositories"  were  finalized  in  March 
1999. 

The  NPMS  consists  of  a  National 
Repository  and  fifteen  state  repositories, 
including  Alabama.  California. 
Connecticut,  Illinois,  Kansas.  Kentucky. 
Louisiana.  Maine.  Minnesota,  New 
Jersey.  Oklahoma.  Pennsylvania.  Texas. 
Virginia,  and  Washington.  The  state 
repositories  process  state  pipeline  data. 
The  National  Repository  processes 
pipeline  data  for  states  without  a  state 
repository  and  integrates  national  and 
state  data. 

The  NPMS  will  serve  as  a  decision 
support  tool  to  enable  OPS  to 
understand  the  relationship  between 
pipelines  and  their  environments,  to 
plan  effective  pipeline  inspection 
programs,  to  effectivelv  respond  to  gas 
and  hazardous  liquid  releases,  and  to 
quickly  and  aicurately  respond  to 
requests  for  pipeline  information.  The 
NPMS  will  also  serve  as  a  community 
edutatiim  tool  that  will  enable  local 
officials  to  make  better  planning  and 
emergency  response  decisions. 

Issued  in  Washington,  DC  on  liilv  11.  2001. 
Stacey  L.  Gerard, 

Assnriatf  Administrator  for  Pipeline  Safety. 
|KR  Doc.  01-17800  Filed  7-16-01;  8:45  am] 

BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  34053  (Sub-No. 

1)1 

Union  Pacific  Railroad  Company — 
Trackage  Rights  Exemption — The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  .Notice  of  Exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
34053'  to  permit  the  trackage  rights  to 
expire  on  November  30.  2001.  in 


'On  luneH.  JOlil   the  I  nidii  H.)(  ifii  Krfilrcwd 
tximpany  (I'P)  Filed  a  notice  iif  oximiplicm  uniinr 
the  Board's  class  exemption  prtx  edures  at  44  CFR 
I  180.2(d)(7)  The  notice  covered  the  rt^reenient  hv 
B.\SF  to  gi^nt  temporary  overhead  trdc  kage  nahls 
to  I  'P  over  235  miles  of  BN.SK  s  rail  line  between 
BNSF  milepost  885  2  near  Bakersfield.  C.-V.  and 
BNSF  milepost  1 1 20  .S4  near  .Stockton,  C.'S   .See 
( 'nion  Pacific  Hnilmad  (Company — Trnclcagf  flig/j(.s 
Exemption — Thr  Burlington  Xortlitrn  and  Santa  Fe 
Hoi/wov- C'iim;jiinv    .STB  FInanie  IJixket  No    ^4051 
(STB  served  June  12.  2001),  Ihe  trackage  nghli 
agreement  is  si  hediiled  tn  expire  .Novemlxv  30. 
2001   The  trackage  rights  operations  under  the 
exemption  were  scheduled  to  be  i  nnsummated  un 
lune  17,2001, 


accordance  with  the  agreement  of  the 

parties. 

DATES:  This  exemption  will  be  effective 

on  August  16,  2001, 

Petitions  to  reopen  must  be  filed  by 
August  6.  2001, 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No,  34053  (Sub-No,  1)  must  be 
filed  with  the  Surface  Transportation 
Board.  Office  of  the  Secretary,  Case 
Control  Unit.  1925  K  Street,  NW,, 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioners'  representatives  (1) 
Robert  T.  Opal,  1416  Dodge  Street. 
Room  830.  Omaha,  NE  68179,  and  (2) 
Yolanda  Grimes  Brown,  2500  Lou  Menk 
Drive,  P.O.  Box  961039.  Fort  Worth.  TX 
76161-0039. 

FOR  FURTHER  INFORMATION  CONTACT: 
loseph  H.  Dettmar  (202)  565-1600.  [TDD 
for  the  hearing  impaired  1-800-877- 
8339.) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-To-Da 
Office  Solutions,  Room  405,  1925  K 
Street,  NW.,  Washington,  DC  20006. 
Telephone:  (202)  293-7776.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  1-800-877-8339.1 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB, DOT.GOV," 

Decided:  |uly  10,  2001. 

By  the  Board.  Chairman  Morgan,  Vice 
C^hairinan  Clyburn.  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc.  01-17847  Filed  7-16-01;  8:45  am] 

BILUNG  CODC  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

luly  5.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue.  NW,.  Washington,  DC  20220. 
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DATES:  Written  comments  should  be 
received  on  or  before  August  16,  2001 
to  be  assxired  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0458. 

Form  Number:  IRS  Form  4852. 

Type  of  Review:  Extension. 

Title:  Substitute  for  Form  W-2,  Wage 
and  Tax  Statement,  or  Form  1099-R, 
Distributions  From  Pensions,  Annuities, 
Retirement  or  Profit-Sharing  Plans, 
IRAs,  Insurance  Contracts,  Etc. 

Description:  In  the  absence  of  Form 
W-2  or  1099R  from  the  employer  or 
payer.  Form  4852  is  used  by  the 
taxpayer  to  estimate  gross  wages, 
pensions,  annuities,  retirement  or  IRA 
payments  received  as  well  as  income  or 
PICA  tax  withheld  during  the  year.  It  is 
attached  to  the  return  for  processing. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Farms,  Federal  Government,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  18  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  450,000  hours. 

OMB  Number:  1545-0982. 

Regulation  Project  Number:  LR-77-86 
Temporary  (TD  8124). 

Type  of  Review:  Extension. 

Title:  Certain  Elections  Under  the  Tax 
Reform  Act  of  1986. 

Description:  These  regulations 
establish  various  elections  with  respect 
to  which  immediate  interim  guidance 
on  the  time  and  manner  of  marking  the 
election  is  necessary.  These  regulations 
enable  taxpayers  to  take  advantage  of 
the  benefits  of  various  Code  provisions. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions,  Farms,  State, 
Local  or  Tribal  Govenmient. 

Estimated  Number  of  Respondents: 
114,710. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
28,678  hours. 

OMB  Number:  1545-1287. 

Regulation  Project  Number:  FI-3-91 
Final. 

Type  of  Review:  Extension. 

Title:  Capitalization  of  Certain  Policy 
Acquisition  Expenses. 

Description:  Insurance  companies  that 
enter  into  reinsurance  agreements  must 
determine  the  amounts  to  be  capitalized 
under  those  agreements  consistently. 
The  regulations  provide  elections  to 
permit  companies  to  shift  the  burden  of 
capitalization  for  their  mutual  benefit. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,070. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2,070  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-17761  Filed  7-16-01;  8:45  am] 
BILUNG  CODE  4a3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

July  6,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  vmder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasmy  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  August  16,  2001 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1043. 

Notice  Number:  Notice  88-30  and 
Notice  88-132. 

Type  of  Review:  Extension. 

Title:  Diesel  Fuel  and  Aviation  Fuels 
Taxes  Imposed  at  Wholesale  Level  (88- 
30);  and  Diesel  and  Aviation  Fuel  Taxes: 
Rules  Effective  1/1/89  (88-132). 

Description:  Producers  of  aviation  fuel 
must  be  registered  by  the  IRS  to  sell  the 
fuel  tax-free.  Producers  must  also  obtain 
certifications  from  their  tax-free  buyers. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions:  Farms. 
State,  Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,500. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour,  6 
minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,850  hours. 

OMB  Number:  1545-1613. 

Regulation  Project  Number:  REG- 
209446-82  Final. 

Type  of  Review:  Extension. 

Title:  Passthrough  of  Items  of  an  S 
Corporation  to  its  Shareholders. 

Description:  Section  1366  requires 
shareholders  of  an  S  corporation  to  take 
into  account  their  pro  rata  share  of 
separately  stated  items  of  the  S 
corporation  and  nonseparately 
computed  income  or  loss.  The 
regulations  provide  guidance  regarding 
this, reporting  requirements. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents:  1 . 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
IFR  Doc.  01-17762  Filed  7-16-01;  8:45  am] 

BILUNG  CODE  4S30-01-P 


DEPARTiyiENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

luly  10.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury'  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasun,"  Department 
Clearance  Officer.  Department  of  the 
Treasurv'.  Room  2110,  1425  New  York 
Avenue'.  NW..  Washington.  DC  20220. 

DATES:  Written  comments  should  bp 
received  on  or  before  August  16.  2001 
to  be  assured  of  consideration. 


37270 


Federal  Register;  Vol.  66,  No.   137/Tuesday,  |uly  17,  2001/Notices 


Internal  Revenue  Service  (IRS) 

OMB  \umber:  1545-0191 

Form  S'umber  IRS  Form  4952. 

Tvpp  at  Review:  Extension 

Title:  Investment  Interest  Expense 
Deduction 

Description:  Form  4952  is  used  b\- 
taxpayers  who  paid  or  accrued  interest 
on  monev  borrowed  to  purchase  or  carr\ 
investment  property  The  form  is  used 
to  compute  the  allowable  deduction  for 
interest  on  investment  indebtedness  and 
the  information  obtained  is  necessary  to 
verifv'  the  amount  actually  deducted 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit 

Estimated  S'umber  of  Respondents 
Recordkeepers:  800,000 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper 
Recordkeeping — 13  min 
Learning  aoout  the  law  or  the  form — lb 

min. 


Preparing  the  form — 21  min 
Clopving,  assembling,  and  sending  the 
form  to  the  IRS— 10  min, 

Frfijut'n(  V  d/  Response:  Annuallv. 
Fstuihited  Totiil  Reportmii/ 
Ht'(  ordkeepiRi^  Burden   808,000  hours. 

OMB  \umher   1545-1056 

Bt'iiuhition  Prnjert  Sumber:  REG— 
209()2()-HH  NPRM  «(  Temporary 
(formerlv  INTL-Bl-86). 

Type  of  Review:  Extension. 

Title:  Foreign  Tax  Oedit:  Notification 
and  .adjustment  Due  to  Foreign  Tax 
Redeterminations 

Description  Section  905(c)  requires 
notification  anil  redetermination  of  a 
taxpayer's  United  States  tax  liability  to 
account  for  the  effect  of  a  foreign  tax 
redetermination,  in  certain  cases.  The 
reporting  requirements  will  enable  the 
Internal  Revenue  Service  to  recompute 
d  taxpayer's  L'nited  States  Tax  liability 


Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
10.000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service.  Room  5244, 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  01-17763  Filed  7-16-01;  8:45  am] 

BILLING  COD€  4830-01 -P 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  OCS  2001-08] 

Fiscal  Year  2001  Training,  Technical 
Assistance  and  Capacity-Building 
Program;  Availability  of  Funds  and 
Request  for  Applications 

Correction 

In  notice  document  01-16447 
beginning  on  page  34996  in  the  issue  of 
Tuesday,  July  2,  2001,  make  the 
following  corrections: 

1.  On  page  35002,  in  the  table,  in  the 
third  column,  in  the  second  hne,  1(2), 
should  read  l(i). 

2.  On  the  same  page,  in  the  same 
table,  in  the  same  column,  in  the  15th 
line,  insert  "1". 

[FR  Doc.  Cl-16447  Filed  7-16-01;  8:45  am] 
BILLING  CODE  1 505-01 -0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-231-AD:  Amendment 
39-12313;  AD  2001-14-03] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-30  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  ST00054SE 

Correction 

In  rule  document  01-17154  beginning 
on  page  36150,  in  the  issue  of 
Wednesday,  July  11,  2001,  make  the 
following  correction: 

On  page  36150,  in  the  third  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

IFR  Doc.  Cl-17154  Filed  7-16-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  107  and  139 

[Doclwt  No.  FAA-2001-8724;  Formerly 
Dockat  No.  28979;  Amendment  No.  107-13, 
139-23] 

RIN2120-AD46 

Airport  Security 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule, 

SUMMARY:  This  final  rule  amends  the 
existing  airport  security  rules.  It  revises 
certain  applicability  provisions, 
definitions,  and  terms;  reorganizes  these 
rules  into  subparts  containing  related 
requirements;  and  incorporates  some 
requirements  already  implemented  in 
security  programs.  This  revision  also 
incorporates  certain  new  measures  to 
provide  for  enhanced  airport  security 
Specifically,  this  final  rule  more  clearly 
defines  the  areas  of  the  airport  in  which 
security  interests  are  the  most  critical 
and  where  security  measures  should  be 
the  most  stringent.  The  intent  of  this 
final  rule  is  to  enhance  security  for  the 
traveling  public,  aircraft  operators,  and 
persons  employed  by  or  conducting 
business  at  public  airports  by  increasing 
awareness  of  and  compliance  with  civil 
aviation  security  measures. 
EFFECTIVE  DATE:  November  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Cammaroto,  Office  of  Civil 
Aviation  Security  Policy  and  Planning, 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW..  Washington. 
DC  20591;  telephone  (202)  267-7723. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http;//dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 

"search.  " 

(3)  On  the  next  page,  which  contains 
the  Docket  summarv'  information  for  the 
Docket  vou  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/ 
armhome.htm  or  the  Federal  Register's 
web  page  at  http://www.access.gpo.gov/ 
su  docs/aces/acesl40.html. 


You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking, 
ARM-1,  800  Independence  Avenue, 
SW,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.faa.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

The  FAA  published  a  proposed  rule 
on  airport  security  on  August  1,  1997 
(62  FR  41760;  Notice  No.  97-13).  On  the 
same  date,  the  FAA  issued  Notice  9712 
to  revise  part  108,  Aircraft  Operator 
Security  (62  FR  41730).  The  crash  of 
TWA  800  on  July  17,  1996  raised 
concerns  about  the  safety  and  secvuity 
of  civil  aviation,  leading  the  President  to 
create  the  White  House  Commission  on 
Aviation  Safety  and  Security,  headed  by 
the  Vice  President,  The  Commission 
issued  an  initial  report  on  September  9. 
1996.  with  20  specific  recommendations 
for  improving  aviation  security.  On 
Februar>'  12,  1997,  the  Commission 
issued  its  Final  Report  with  57 
recommendations,  31  of  which  deal 
with  improving  aviation  security  for 
travelers.  In  addition,  the  Federal 
Aviation  Reauthorization  Act  of  1996 
(Pub.  L.  104-264)  was  signed  on 
October  9,  1996,  and  directs  the  FAA  to 
amend  rules  to  upgrade  civil  aviation 

security. 

The  FAA  has  been  working  to 
respond  to  the  recommendations  of  the 
Conunission  and  to  carry  out  the 
legislation,  and  has  issued  several 
proposals,  in  addition  to  the  proposed 
rule  put  forth  in  Notice  No.  97-13.  On 
September  24.  1998,  the  FAA  issued  a 
Final  Rule  on  employment  history, 
verification,  and  criminal  records 
checks.  (63  FR  51218;  September  24, 
1998). 

The  rules  proposed  in  Notice  No.  97- 
13  were  not  written  in  response  to  the 
Commission  or  the  Reauthorization  Act. 
Rather,  the  notice,  which  proposed  to 


update  the  overall  regulatory  structiu^ 
for  airport  and  aircraft  operator  security, 
involved  the  FAA,  other  Federal 
agencies  and  commissions,  airports  and 
aircraft  operators,  and  the  Aviation 
Security  Advisory  Committee  (ASAC). 
Nevertheless,  the  extensive  proposed 
revisions  were  considered  to  be 
consistent  with  the  intentions  of  the 
mandates,  contained  proposals  industry 
had  identified  as  necessary  or 
appropriate,  and  outlined  a  new 
organization  for  the  regulations  that 
would  assist  in  developing  future 
changes  to  the  rules.  For  these  reasons, 
the  FAA  published  the  proposed  rule 
for  comment.  This  final  rule  addresses 
comments  to  that  proposal. 

The  revision  of  part  108,  pubhshed 
concurrently  with  this  rule,  contains  a 
discussion  of  the  current  terrorist  threat 
that  also  is  applicable  to  concerns  under 
part  107. 

The  Role  of  the  ASAC 

On  April  3, 1989,  the  Secretary  of 
Transportation  annoimced  the 
formation  of  a  national  ASAC  under  the 
provision  of  the  Federal  Advisory 
Committee  Act  (Title  5  U.S.  Code, 
Appendix  11). 

The  ASAC  was  formed  to  examine  all 
areas  of  civil  aviation  seciirity  and  to 
ensure  a  higher  degree  of  safety  for  the 
traveling  public  by  recommending 
improvement  of  aviation  security 
equipment  and  procedures.  The  ASAC 
is  chaired  by  the  FAA's  Assistant 
Administrator  for  Civil  Aviation 
Security  and  makes  reconunendations  to 
the  FAA  Administrator.  Committee 
membership  represents  a  balance  of 
Federal  government,  aviation  industry, 
and  consiuner  advocacy  groups. 

All  ASAC  meetings  are  open  to  the 
public  and  are  announced  in  the 
Federal  Register.  Meetings  typically  are 
held  three  times  a  year.  Members  of  the 
public  are  permitted  to  attend  and 
appear  before  the  committee,  subject  to 
reasonable  limitations  of  space  and 
time. 

hi  December  1993,  the  FAA  sought 
the  ASAC's  comments  on  a  "discussion 
paper"  that  included  a  broad  range  of 
security  issues  and  concerns.  A  copy  of 
this  paper  is  filed  in  the  FAA  public 
docket  for  Notice  No.  97-13  (Docket  No. 
28979). 

To  address  the  issues  raised  in  the 
discussion  paper,  the  ASAC  formed  two 
subcommittees,  and  developed 
recommendations  on  airport  and  aircraft 
operator  security  issues,  which  were 
reported  to  the  FAA  on  March  15, 1994. 
Individual  ASAC  members  also 
provided  comments  on  issues  when 
their  respective  organizations  disagreed 
with  the  position  of  the  committee. 
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Then  the  AS  AG's  and  individual 
committee  members'  comments  were 
forwarded  to  the  FAA  with  an  overall 
recommendation  that  security 
regulations  should  remain  flexible  and 
contain  only  general  security 
performance  standards. 

General  Discussion  of  the  Rule 

The  FAA  is  required  to  prescribe  rules 
as  needed,  to  protect  persons  and 
property  on  aircraft  against  acts  of 
criminal  violence  and  aircraft  piracy, 
and  to  prescribe  rules  for  screening 
passengers  and  property  for  dangerous 
weapons,  explosives,  and  destructive 
substances  [See  49  U.S.C.  44901  through 
44904). 

To  comply  with  the  statute,  the  FAA 
has  issued  rules  that  require  airport 
operators  to  perform  various  duties  to 
ensiue  the  security  of  civil  aviation. 
Title  14,  Code  of  Federal  Regulations, 
contains  part  107  that  is  directed 
specifically  toward  airport  operators, 
and  contains  general  requirements  for 
promoting  civil  aviation  seciuity. 

Airport  operators  are  required  by  new 
§  107.101  to  have  a  security  program, 
approved  by  the  Administrator  that 
specifies  measures  they  will  use  to 
perform  their  regulatory  and  statutory 
responsibilities.  The  airport  security 
program  contains  sensitive  security 
information  (SSI)  and  is  available  only 
to  persons  with  a  need-to-know.  Most 
airport  security  programs  include  the 
following  information:  descriptions  of 
the  air  operations  area  (AOA),  each  area 
on  or  adjacent  to  the  airport  that  affects 
the  security  of  the  AOA,  and  air  carriers 
exclusive  areas;  procedures  to  control 
access  to  the  AOA;  alternate  security 
procediues  for  use  in  emergency  and 
other  imusual  conditions;  and  law 
enforcement  support  training  and  record 
maintenance  programs  in  furtherance  of 
part  107.  Programs  for  some  airports 
include  a  description  of  the  law 
enforcement  support  training  program 
and  the  system  for  maintaining  records. 

Other  sources  of  information  and 
measures  are  contained  in  Security 
Directives  and  Information  Circulars 
described  in  new  §  107.303.  These 
sources  address  threats  to  civil  aviation 
security  as  well  as  responsive  measures 
to  those  threats. 

The  airport  security  program  is  far 
more  detailed  than  the  regulations  and, 
therefore,  there  will  be  items 
specifically  addressed  in  detail  that  may 
only  be  broadly  addressed  in  the 
regulatory  language  of  part  107.  Once 
approved,  the  security  program  has  the 
force  of  law,  and  like  the  part  107 
regulations,  airport  operators  must 
comply  with  their  security  program. 


This  revision  of  part  107 
comprehensively  updates  airport 
seciuity  regulations  to  more  efficiently 
and  effectively  address  terrorist  and 
other  criminal  threats  to  civil  aviation. 
This  action  incorporates  procedures 
currently  in  secvuity  programs  into  part 
107,  in  a  manner  that  is  intended  to 
allow  regulated  entities  and  individuals 
to  better  understand  their  respective 
secm-ity  responsibilities.  Conciurent 
with  the  issuance  of  this  final  rule,  the 
FAA  is  updating  relevant  guidance  that 
will  help  to  ensiu-e  that  airport  security 
programs  are  consistent  with  this  rule. 
Lastly,  the  final  rule  incorporates 
certain  new  measures  that  will  provide 
for  enhanced  security.  For  example,  the 
revisions  make  individuals  directly 
accoimtable  to  the  FAA  for  non- 
compliance with  certain  regulations. 

Fiulhermore,  local  authorities  will  not 
be  prevented  from  also  taking  action 
against  an  individual  for  non- 
compliance with  the  regulation,  even  if 
the  FAA  previously  has  taken  action 
against  that  individual  for  the  same 
offense.  In  fact,  the  FAA  realizes  that 
some  local  actions  may  be  imposed 
more  quickly  and  effectively  dian  the 
agency's  actions. 

The  proposal  would  have  required 
that  an  airport's  seciuity  program 
include  specific  local  disciplinary 
actions  and  penalties  for  employees 
who  do  not  comply  with  security 
requirements.  Initially,  this  proposal 
was  quite  controversial.  However,  the 
public's  opinion  regarding  this  issue 
apparently  has  changed.  In  response, 
the  FAA  reopened  the  comment  period 
fi"om  Aiigust  10-September  24,  1999,  to 
receive  additional  comments  from  the 
public  on  the  individual  accountability 
issue  (64  FR  43321  (August  10,  1999)]. 
Therefore,  the  FAA  will  not  address  this 
issue  in  this  final  rule,  it  will  be 
addressed  in  a  future  rulemaking. 

Through  these  changes,  the  FAA 
hopes  to  create  a  more  effective  mix  of 
individual  and  corporate  responsibility 
for  complying  with  security  regulations, 
particularly  those  relating  to  access 
controls  and  challenge  procedures. 

General  Discussion  of  the  Comments 

The  NPRM  initially  requested 
comments  by  December  1,  1997.  Two 
public  meetings  were  announced  on 
October  15, 1997,  in  Washington.  DC. 
and  on  October  22,  1997,  in  Fort  Worth, 
TX.  On  April  14,  1998,  the  FAA 
reopened  the  comment  period  and 
announced  two  public  meetings  on  the 
NPRM.  The  public  meetings  were  held 
on  May  21, 1998,  in  Washington,  DC, 
and  June  4, 1998,  in  Nashville,  TN. 

As  of  June  26, 1998,  the  closing  of  the 
second  comment  period,  about  200 


comments  were  received  addressing  the 
NPRM.  Comments  were  received  from 
62  airports,  two  State  and  local 
governments,  four  law  enforcement 
entities,  eight  air  carriers,  and  seven 
industry  associations  representing  these 
interests.  Comments  were  also  received 
from  numerous  individuals. 

Secured  Area,  Air  Operations  Area 
(AOA),  and  Security  Identification 
Display  Area  (SIDA) 

Proposal:  Notice  97-13  proposed  to 
change  the  names  of  the  various  areas 
controlled  under  part  107,  and  to  make 
some  changes  in  the  security  measures 
that  apply  to  each.  Under  the  current 
rule  there  are  several  areas  that  have 
been  introduced  over  the  years  for 
various  security  purposes. 

Security  measures  have  been  required 
in  the  AOA  since  the  inception  of  part 
107  in  1972.  The  definition  of  AOA  in 
current  §  107.1(b)(2)  is.  "a  portion  of  an 
airport  designed  and  used  for  landing, 
takeoff,  or  surface  maneuvering  of 
airplanes.*   *   *"  Current  §107.13 
provides  the  security  requirements  for 
the  AOA.  Basically,  the  airport  operator 
must  use  the  measures  in  its  security 
program  to  control  access  to  the  AOA 
and  prevent  entry  of  unauthorized 
persons  and  ground  vehicles;  to  control 
movement  of  persons  and  ground 
vehicles,  including  display  of  ID  when 
appropriate;  and  to  detect  and  control 
each  unauthorized  penetration. 

The  secured  area  was  introduced  in 
1989  in  §  107.14.  Its  location  on  airports 
intentionally  was  not  defined  to  avoid 
compromising  airport  operators' 
security  programs.  See  54  FR  582  at  584 
(January  6,  1989).  Section  107.14 
requires  enhanced  access  controls  for 
secured  areas  of  the  airport  mostly  using 
computerized  access  controls.  This  area 
for  most  airports  has  evolved  to  be 
mainly  portions  of  the  AOA  near  the 
terminal  and  in  baggage  make-up  areas, 
where  the  highest  levels  of  security  are 
needed.  For  some  airports,  the  entire 
AOA  is  a  secured  area,  because  of  such 
factors  as  the  location  of  the  airport  and 
the  inability  to  use  adequate  security 
controls  to  separate  general  aviation  and 
other  areas  from  air  carrier  operations. 
The  SIDA  was  defined  in  1991.  The 
SIDA  is  defined  in  current  §  107.25(a)  as 
"any  area  identified  in  the  airport 
security  program  as  requiring  each 
person  to  continuously  display  on  their 
outermost  garment,  an  airport-approved 
ID  medium  unless  under  airport- 
approved  escort."  The  ID  medium  is 
referred  to  as  being  used  for  both  access 
control  and  controlling  the  presence  and 
movement  of  persons.  The  portions  of 
the  airport  that  must  be  a  SIDA  are  not 
set  out  in  current  part  107.  The 
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preambles  to  proposed  and  final 
§  107.205.  however,  indicate  that  SIDA 
generally  would  include  secured  areas 
(§  107.14).  air  operations  areas 
(§  107.1(b)(2)).  cargo  and  baggage  make- 
up areas,  and  other  areas  specified  in 
individual  airport  security  programs. 
SIDA  would  not  include  the  sterile  area. 
There  also  would  be  site-specific 
provisions  at  those  airports  where 
general  aviation  and  other  areas  are 
positively  separated  from  air  carrier 
operations  (56  FR  13552  at  13553,  and 
56  FR  41412  at  41413).  Thus,  the 
secured  area,  part  or  all  of  the  AOA.  and 
some  areas  that  are  neither  secured 
areas  nor  AOA  (such  as  some  cargo 
makeup  areas)  could  be  within  a  SIDA 
The  security  measures  required  in  the 
SIDA  are  in  §§107.25  and  107.31.  These 
sections  require  training  of  persons  with 
unescorted  access  to  the  SIDA,  and 
employment  history,  verification,  and 
criminal  histor\'  records  checks  of  those 
persons. 

This  systematic  design  of  interlocking 
areas  has  created  some  confusion  in  the 
past.  It  has  not  been  clear  where  the 
limits  of  the  secured  area  should  be.  for 
instance.  Notice  97-13  attempted  to 
propose  a  design  that  would  be  simpler 
and  clearer.  It  proposed  to  eliminate 
overlapping  areas,  such  as  where  both 
the  AOA  rules  and  the  secxu-ed  area 
rules  applv.  It  also  proposed,  based  in 
part  on  recommendations  from  the 
ASAC,  to  rename  the  areas  so  that  what 
is  now  the  secured  area  would  be  the 
critical  security  area  (CSA),  and  what  is 
now  the  AOA  outside  of  the  secured 
area  would  be  the  restricted  operations 
area  (ROA).  Definitions  of  these  terms 
were  proposed  in  §  107.3.  Sections 
107.201  and  107.203  proposed  specific 
requirements  for  access  systems.  ID 
systems,  and  other  security  measures  to 
be  applied  in  the  CSA  and  ROA. 
respectively.  The  intent  was  to  more 
clearly  describe  those  areas  of  the 
airport  in  which  the  security  interests 
are  the  most  critical  and  require  the 
most  stringent  measures,  and  to  enhance 
the  security  of  other  parts  of  the  ROA. 

Comments  on  changing  the  names  of 
the  areas:  Many  commenters  object  to 
changing  the  names  of  the  secured  area. 
AOA.  and  SIDA.  They  state  that  the 
industry  has  become  familiar  with  these 
names  and  that  changing  them  now 
would  create  confusion.  It  would  also 
result  in  very  large  expenses  to  change 
training  programs  and  videos,  airport 
manuals,  emergency  plans,  signs,  and 
many  other  items.  The  commenters  note 
that  spending  a  significant  amoimt  of 
time,  effort,  and  funds  on  retraining, 
signs,  docximentation.  and  security 
programs  for  renaming  the  above  noted 
areas,  would  not  improve  security.  The 


commenters  strongly  urge  that  the 
names  not  be  changed. 

One  commenter  suggests  that 
acronyms  for  defined  terms  should  be 
included  in  the  definitions.  Another 
commenter  says  that  the  FAA  should 
avoid  using  3-letter  acronyms  that 
replicate  an  airport's  3-letter  designator 
code. 

FAA  response:  The  FAA  has  decided 
not  to  change  the  names  of  the  areas  to 
CSA  and  ROA.  After  fiulher 
consideration,  changing  these  names 
would  create  a  burden  to  change 
numerous  documents,  signs,  training 
programs,  and  the  like  with  insufficient 
benefit.  The  industry  has  become  used 
to  these  names  and  there  is  not  the  same 
concern  there  was  several  years  ago 
about  them. 

Regarding  the  use  of  acronyms,  the 
FAA  will  adopt  the  suggestion  to 
reference  commonly  used  acronyms  in 
the  definitions.  Also,  in  response  to  the 
comment  on  acronyms  relating  to 
security  terms  as  opposed  to  3-letter 
airport  designator  codes,  the  FAA  notes 
that  security  terms  and  their  acronyms 
are  based  on  functional  descriptions  of 
what  they  are  intended  to  define.  The 
FAA's  system  of  3-letter  airport 
designator  codes  is  a  separate  and 
distinct  program.  The  agency  recognizes 
that  some  acronyms  and  3-letter  airport 
identifiers  may  be  unintentionally 
identical,  but  it  is  not  aware  of  any 
conflicts  at  this  time.  However,  it  is 
expected  that  the  context  in  which 
overlapping  terms  would  be  used  will 
indicate  their  intent. 

Comments  on  definitions  of  critical 
security  area,  restricted  security  area, 
secured  area,  AOA,  and  SIDA:  National 
Air  Transport  Association  (NATA)  and 
Missoula  International  Airport  comment 
that  areas  used  by  general  aviation 
should  be  excluded  from  the  critical 
security  area  and  maintained  in  the 
AOA.  and  have  less  intrusive  seciuity 
requirements.  The  ATA  requests  a 
definition  of  "AOA.  "  Several 
commenters  including  three  airports 
requested  a  definition  of  "SIDA." 

The  Port  Authority  of  NY  and  N] 
suggests  that  "critical  security  area" 
should  be  defined  as  "where  aircraft 
operators  and  foreign  aircraft  operators 
enplane  and  deplane  passengers  and 
sort  and  load  baggage  and  any 
immediately  adjacent  areas  that  are  not 
separated  by  security  controls,  physical 
or  visual  barriers,  adequate  time  and 
distance  separation  or  visual 
surveillance." 

Atlanta  Hartsfield  International 
Airport  requests  that  the  FAA  add  the 
phrase  "time  and  distance"  after  the 
phrase  "physical  barriers"  in  the 
definition  of  "restricted  operations 


area."  Furthermore.  Ft.  Wayne  Airport 
suggests  the  definition  should  be 
modified  to  include  only  areas  that  are 
used  by  aircraft  operators  for  the 
carriage  of  passengers.  Another 
commenter  says  that  the  restricted 
operations  area  should  allow  the  use  of 
"visual  barriers."  such  as  lines  or  words 
painted  on  the  pavement. 

One  commenter  requests  clarification 
of  the  phrases  "adjacent  areas"  and 
"other  security  measures"  which  are 
used  in  the  definition  of  "critical 
security  area." 

The  fJATA  requests  a  definition  of  the 
area  of  an  airport  where  general  aviation 
activities  occur.  One  suggestion  is  to 
define  the  term  "General  Aviation 
Security  Area"  so  that  the  general 
aviation  areas  are  not  included  in  the 
critical  security  area  or  restricted 
operations  area. 

Two  airports  state  that  the  ROA 
should  be  defined  and  limited  to  only 
those  areas  outside  the  critical  security 
area  and  immediately  adjacent  to 
facilities  needed  for  aircraft  operators  to 
land,  depart,  taxi,  park,  and  maneuver 
aircraft.  All  other  areas  should  be 
considered  non-restricted  AOA  portions 
of  the  airport  and  a  definition  for  an 
AOA  included  in  the  new  part  107.  The 
proposed  rule,  as  written,  would  require 
a  massive  expenditure  of  critically 
needed  funds  to  extend  and  upgrade  the 
systems  presently  installed. 

The  Airport  Council  International- 
North  America  (ACI-NA),  American 
Association  of  American  Executives 
(AAAE),  and  two  airports  state  that 
increasing  the  size  of  the  restricted 
operations  area  directly  contravenes  the 
recommendations  of  the  ASAC  working 
group. 

FAA  Response:  This  rule  adds 
definitions  to  better  describe  the  limits 
of  the  secured  area,  AOA,  and  SIDA. 
These  definitions  in  part  are  intended  to 
conform  part  107  to  what  has  become 
common  practice  in  determining  the 
limits  of  these  areas  at  airports.  The 
FAA  anticipates  that  there  will  be  few 
changes  needed  in  the  boundaries  of 
current  secured  areas,  SID  As,  and  AOAs 
based  on  these  rule  changes,  although 
nationwide  we  anticipate  a  small 
reduction  in  the  current  security  areas 
and  corresponding  increase  in  the  AOA. 
These  definitions  reduce  the  overlap 
between  the  areas  by  clearly  separating 
the  AOA  from  the  secured  area.  Each 
will  be  a  distinct  area,  with  different 
requirements.  This  assists  in 
accomplishing  the  goal  of  providing  for 
the  hi^est  levels  of  security  at  those 
places  where  operations  regulated  under 
parts  108  and  129  are  conducted. 

The  secured  area  is  that  area  where 
the  highest  level  of  security  measures 
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are  needed.  This  includes  areas  where 
part  108  operations  enplane  and 
deplane  passengers  and  sort  and  load 
baggage,  and  adjacent  areas  that  are  not 
separated  by  adequate  security 
measures.  Unlike  the  current  rule,  the 
term  "secured  area"  is  not  used  only  to 
-describe  the  area  where  enhanced 
access  controls  are  required.  It  is  used 
to  describe  an  area  where  a  range  of 
enhanced  security  measiues  are 
required,  including  identification 
media,  escort,  and  challenge  programs. 
This  is  consistent  with  current  practice. 
For  example,  those  areas  in  which  the 
enhanced  access  controls  are  considered 
necessary  are  also  SIDAs  with  ID 
display  required. 

The  SIDA  is  essentially  not  changed 
from  the  ciurent  rule.  It  overlays 
secured  area,  in  that  the  secured  area 
must  be  a  SIDA.  It  may  overlap  an  AOA, 
in  that  at  some  airports  it  may  be 
necessary  for  part  or  all  of  the  AOA  to 
be  a  SIDA.  The  SIDA  may  also  be  in  an 
area  outside  of  either  the  secured  area 
or  AOA,  such  as  a  cargo  makeup  area. 
The  security  measures  required  for  the 
SIDA  have  not  been  changed 
significantly. 

The  AOA  is  almost  the  same  concept 
as  used  in  current  part  107,  except  that 
it  is  limited  to  those  areas  that  are  used 
by  parts  108  and  129  operations,  and 
those  adjacent  areas  that  are  not 
separated  by  adequate  security 
measures.  Further,  the  secured  area  is 
no  longer  considered  part  of  the  AOA. 
The  seouity  measures  required  in  the 
AOA  include  controlling  access  and 
presence  of  unauthorized  persons  and 
vehicles.  There  remains  flexibility  as  to 
exact  measures  to  be  used  to  accomplish 
these  tasks,  because  each  airport  is 
different  and  may  have  different  needs 
in  the  AOA.  For  instance,  personnel  ID 
systems  may  or  may  not  be  used  in  the 
AOA. 

The  proposal  used  the  phrase  "any 
adjacent  areas  that  are  not  separated  by 
security  controls  or  physical  barriers." 
The  final  rule  uses  the  phrase  "adjacent 
areas  that  are  not  separated  by  adequate 
security  systems,  measures,  or 
procedures."  Physical  barriers  are  one 
sort  of  security  measure,  and  may  be  a 
critical  part  of  a  security  system  that 
pertnits  an  adjacent  area  to  be  excluded 
from  a  secured  area  or  an  AOA.  There 
are  many  other  provisions  that  in 
appropriate  combinations  may  provide 
adequate  security  systems,  measures,  or 
procediues.  They  include  remoteness 
from  the  adjacent  operation  ("time  and 
distance")  combined  with  specific 
measures  to  detect  and  respond  to 
unauthorized  penetrations,  fences, 
persoimel  ID  systems,  closed  circuit  TV, 
clear  markings,  and  seciuity  patrols. 


Given  the  wide  variations  in  airports 
and  the  various  security  systems  in  use, 
it  is  impossible  to  state  specifically  in 
the  rule  what  is  needed  at  each  airport. 
Further,  much  of  the  information  on  the 
sectuity  systems  to  be  used  at  each 
airport  must  be  kept  non-public  to  avoid 
giving  unauthorized  persons 
information  that  could  be  used  to 
attempt  to  defeat  them. 

As  to  signs,  markings,  and  visual 
barriers,  it  must  be  noted  that  these  are 
effective  mostly  for  people  who  are 
attempting  in  good  faith  to  comply  with 
the  security  systems  at  the  airport. 
Standing  alone,  they  are  not  very 
effective  at  keeping  out  persons  who  are 
intending  to  defeat  the  system. 

The  FAA  considered  using  the  term 
"immediately  adjacent,"  rather  than  just 
"adjacent."  However,  this  might  be 
viewed  as  too  limiting.  The  key  is 
whether  the  adjacent  area  can  be 
separated  by  adequate  seciuity 
measures.  Distance  alone  is  not 
sufficient.  For  instance,  to  be  effective, 
distance  must  be  coupled  with  adequate 
measures  to  detect  and  respond  to 
unauthorized  persons  attempting  to 
cross  that  distance.  In  each  case,  the 
airport  operator  and  the  FAA  must 
consider  not  only  how  close  the 
adjacent  area  is,  but  also  what  seciuity 
measures  are  present,  what  related 
activity  is  in  the  area,  and  all  other 
factors.  It  is  impossible  to  state 
specifically  how  far  an  area  might 
extend  before  it  is  excluded  from  the 
secured  area  or  the  AOA.  For  instance, 
at  airports  where  general  aviation  (GA) 
activity  is  sufficiently  remote  from  the 
secured  area  and  there  are  dedicated 
measures  to  detect  and  challenge 
persons  moving  irom  the  GA  area  to  the 
secured  area,  that  GA  area  may  not  need 
to  be  included  in  the  secured  area.  At 
other  locations  where  the  GA  activity  is 
close  to  the  terminal,  and  it  is  not 
possible  to  erect  adequate  physical 
barriers,  there  may  be  no  way  to  provide 
adequate  security  measures  to  exclude 
the  GA  area  from  the  seciu^d  area. 
Removing  GA  areas  from  the  AOA,  this 
too  depends  on  the  airport.  GA  areas  are 
usually  near  taxiways  and/or  runways 
used  by  parts  108  and  129  aircraft,  and 
are  usually  within  the  perimeter  fence 
of  the  airport.  Even  if  a  GA  area  is 
remote  from  the  seciued  area  it  may  not 
be  possible  to  have  adequate  security 
measures  to  omit  it  from  the  AOA. 
However,  if  the  GA  area  is  separated 
from  the  taxiways  and  runways  by  a 
fence  and  controlled  gate,  there  may  be 
a  basis  to  exclude  it  from  the  AOA. 
Again,  the  FAA  does  not  consider  the 
secured  area  and  AOA,  as  defined  in  the 
final  rule,  to  be  vastly  different  than 
what  currently  exists  at  the  airports. 


This  final  rule  to  a  large  extent  more 
clearly  reflects  the  areas  as  they  have 
evolved  from  the  more  general  and 
vague  language  of  the  current  rule. 

The  security'  measures  required  in 
each  area  are  discussed  more  fully  in 
the  Section-by-Section  Analysis. 

The  Notice  did  not  propose  to  retain 
the  term  SIDA.  As  discussed  above,  the 
FAA  has  decided  to  retain  this  term, 
with  modifications.  As  used  in  current 
§  107.25,  SIDA  refers  to  "any  area 
identified  in  the  airport  securitv' 
program  as  requiring  each  person  to 
continuously  display  on  their  outermost 
garment,  an  airport-approved 
identification  medium  unless  under 
airport-approved  escort."  It  was  based 
on  the  idea  that,  if  the  area  was  of  such 
an  importance  to  security  to  have  a 
requirement  in  the  security  program  for 
the  continuous  display  of  identification, 
it  should  also  have  the  training 
requirements  in  §  107.25  to  ensure  that 
airport  personnel  know  their  duties  to 
challenge  persons  without  ID,  and  the 
employment  verification  of  §  107.31. 

This  final  rule  changes  the  definition 
of  SIDA  to  "a  portion  of  an  airport, 
specified  in  the  airport  seciuity 
program,  in  which  security  measures 
specified  in  this  part  are  carried  out. 
This  area  includes  the  secured  area  and 
may  include  other  areas  of  the  airport, 
such  as  areas  where  there  are  activities 
related  to  the  operations  of  aircraft 
operators  and  foreign  air  carriers  that 
have  security  programs  under  part  108 
or  §  129.25  of  this  chapter."  This 
definition  is  intended  to  capture  the 
original  intent  of  the  SIDA.  It  includes 
the  secured  area,  in  which  the  highest 
level  of  security  is  required.  An  airport 
operator  may  include  in  the  SIDA  other 
areas,  such  as  cargo  makeup  areas,  fuel 
farms,  and  other  areas,  particularly 
where  activities  related  to  part  108  and 
part  129  operations  are  carried  out.  On 
some  airports  the  entire  AOA  may  be 
designated  a  SIDA.  Again,  because  of 
the  varied  configuration  of  airports  it  is 
not  possible  to  describe  exactly  the 
limits  of  the  SIDA. 

New  §  107.205  states  the  seciuity 
measures  that  must  be  carried  out  in  the 
SIDA,  and  is  discussed  in  the  Section- 
by-Section  Analysis. 

A  strict  reading  of  current  §  §  107.25 
and  107.31  would  suggest  that  any  area 
in  which  continuous  display  of  ID  is 
provided  for  in  the  security  program 
also  requires  the  more  extensive  training 
in  escort  and  challenge  procedures,  and 
employment  verification  in  these 
sections.  It  has  become  evident  to  the 
FAA  that  there  are  areas  of  airports 
outside  of  the  secured  area  in  which, 
due  to  local  circumstances,  the 
continuous  display  of  ID  is  required  by 
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local  rule,  but  that  do  not  necessarily 
warrant  the  higher  security 
requirements  of  a  SIDA.  Examples 
include  areas  used  exclusively  by  an 
aircraft  manufacturer  or  other  private 
corporation,  in  which  continuous 
display  of  a  corporate  ID  is  required 
largely  for  corporate  security  purposes. 
Such  areas  are  described  in  the  airport 
security  program  because  they  are  part 
of  the  overall  security  situation  at  the 
airport.  For  instance,  the  airport  would 
make  sure  that  the  color  and  appearance 
of  the  corporate  ID  was  not  confusingly 
similar  to  that  of  the  airport  IDs  used  in 
the  SIDA.  The  corporate  areas,  however, 
need  not  have  all  the  measures  that 
apply  to  the  SIDA.  Nevertheless,  the 
definition  as  it  appears  in  current  part 
107  could  be  read  to  mean  that  such 
areas  must  be  formal  SIDA's.  New 
§  107.203(b)(5)  acknowledges  that  such 
areas  may  exist  in  the  AOA  without 
them  being  deemed  SIDA's  under  new 
§107.205. 

The  Notice  proposed,  in  essence,  that 
the  CSA  (now  the  secured  area)  would 
have  all  the  attributes  of  the  SIDA,  with 
full  training  and  employment 
verification.  The  proposed  ROA  (now 
AOA)  would  have  ID  display  required, 
but  not  have  the  same  extensive  training 
or  employment  verification  as  the  SIDA. 
The  final  rule  represents  a  middle 
ground  between  the  current  rule  and  the 
proposal  by  requiring  the  seciued  area 
to  be  a  SIDA,  and  providing  the  option 
of  less  burdensome  ID  requirements  in 
the  AOA. 

Time  Limits 

Proposal:  The  Notice  proposed 
various  time  limits  for  carrying  out 
various  tasks,  such  as  approval  of  a 
security  program,  amendments  to 
security  programs,  and  changed 
conditions  affecting  security.  These 
tasks  were  presented  with  deadlines 
that  were  in  terms  of  calendar  days  and 
hours. 

Comments:  A  commenter  states  that 
compliance  timeframes  should  be 
adjusted  to  reflect  realistic 
opportunities.  The  recommendation  was 
made  that  the  FAA  refer  to  "business 
days"  versus  a  specified  number  of 
hours  when  setting  deadlines  for 
compliance. 

FAA  response:  Regarding  the  use  of 
business  days  in  favor  of  a  specific 
number  of  hours,  the  FAA  notes  that  its 
regulations  usually  deal  in  terms  of 
calendar  days  or  hours  (for  instance,  30 
days  or  72  hours).  When  setting 
deadlines  for  compliance  the  FAA  will 
set  reasonable  deadlines,  based  on 
circumstances,  while  taking  into 
account  holidays  and  weekends.  In 
emergency  situations,  it  may  not  be  in 


the  interest  of  security  to  delay 
compliance  for  a  weekend  or  holiday. 
The  agencv  sees  no  need  to  alter  its 
practice.  Further,  the  use  of  "business 
days"  can  be  confusing.  Most  airports 
are  open  for  business  ever>'  day  of  the 
week,  including  holidays.  Further,  the 
observance  of  holidays  is  not  uniform 
throughout  the  country. 

Compliance  Dates 

Proposal:  The  Notice  requested 
comments  regarding  compliance  dates. 

Comments:  ACI-NA  and  AAAE 
comment  that  the  FAA  should  provide 
sufficient  time  following  issuance  of  a 
final  rule  for  airports  to  be  in 
compliance.  A  minimum  phase-in 
period  of  18  months  was  suggested. 

FAA  response:  The  FAA  believes  this 
final  rule  has  allowed  adequate  time  for 
airports  to  comply.  The  agency  notes 
that  the  complexities  involved  in 
compliance,  as  well  as  anticipated  costs, 
are  carefully  weighed  when  deadlines 
are  established.  Where  difficulties  are 
encountered,  airport  operators  are 
encouraged  to  contact  their  local  FAA 
security  field  office.  The  FAA  has 
attempted  to  ensure  a  realistic  approach 
to  compliance  timeframes  but 
recognizes  that  such  timeframes  are 
sometimes  not  met  for  good  cause.  The 
agency  is  prepeu^d  to  extend  reasonable 
consideration  when  the  merits  of  a 
situation  warrant. 

The  final  rule  has  far  fewer  required 
changes  than  the  NPRM.  For  instance, 
the  boundaries  and  names  of  the 
secured  area,  AOA,  and  SIDA  will 
change  little,  if  at  all.  Also,  some  new 
requirements  have  intended  compliance 
dates  such  as  for  AOA  training  under 
§  107.213(c)  and  (f). 

Security  Requirements  Based  on  Size  of 
Aircraft  Served 

Comments:  One  commenter  states  that 
increased  airport  security  thresholds 
should  not  be  based  on  the  size  of  the 
aircraft  serving  an  airport,  but  on  the 
number  of  passengers  screened 
annually.  C3ne  commenter  agrees  with 
the  statement  that  experience  shows 
airports  served  by  smaller  aircraft  need 
not  comply  with  all  of  the  requirements 
imposed  on  larger  airports.  However, 
security  should  be  a  function  of  the 
nature  of  the  service  resident  at  an 
airport;  that  is,  medium  and  large  hub 
airports  are  of  more  concern,  so 
operations  to  and  firom  them  should  be 
of  more  concern.  The  commenter 
suggests  that  perhaps  the  analysis 
should  focus  on  city  pairs  instead;  and 
further  still,  to  more  highly  threatened 
city  pairs.  Aircraft  sizes  and  their 
variations  do  not,  in  themselves,  create 
security  issues. 


FAA  response:  The  agency 
understands  the  commenters'  concerns 
about  appropriate  measures  as 
determined  by  the  size  and  threat  level 
of  particular  airports.  But,  contrary  to 
the  comments,  the  FAA  believes  that 
aircraft  size  and  capabilities  affect  their 
desirability  as  targets  of  terrorism  or 
other  criminal  acts.  Such  criteria  have 
historically  proven  good  indicators  of 
where  and  how  to  focus  limited  security 
resources.  There  are  some  requirements 
that  may  vafy  based  on  the  amoimt  of 
activity  at  the  airport  and  other  factors, 
which  are  set  out  in  the  individual 
airport's  security  programs. 

Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM) 

Comments:  The  ACI-NA  and  AAAE 
strongly  urge  the  FAA  not  to  implement 
the  proposed  rule  until  the  FAA 
publishes  an  SNPRM  and  reviews  the 
comments.  It  would  be  appropriate 
within  this  timeframe  to  examine  ways 
that  the  ASAC.  or  a  new  working  group 
within  the  ASAC,  could  be  appointed  to 
clarify  and  streamline  this  proposal. 

Twenty- four  airports,  an  air  carrier,  a 
local  government,  five  local 
departments,  and  commissions 
recommend  that  the  FAA  publish  an 
SNPRM. 

Many  coimnenters  state  that  the  FAA 
states  throughout  the  NPRM  that  it  is  an 
incomplete  proposal,  and  notes  that 
additional  language  will  be  supplied  at 
a  later,  unspecified  date. 

FAA  response:  Having  received  a  vast 
amount  of  public  and  industry  input  to 
this  proposal,  and  in  view  of  the  many 
changes  reflected  in  the  final  rule,  the 
FAA  is  confident  that  the  rule  can  go 
forward  without  the  issuance  of  an 
SNPRM  that  covers  the  entire  part  107. 
This  decision  is  based  partly  on  the  fact 
that  the  FAA  has  agreed  with  many  of 
the  issues  the  commenters  felt  most 
strongly  about,  such  as  renaming  the 
airport  areas.  As  to  another  issue  of 
common  concern,  compliance  programs 
in  proposed  §  107.103(a)(2)  as 
mentioned  under  General  Discussion  of 
the  Ride,  the  agency  reopened  the 
comment  period. 

The  proposal  and  the  final  rule,  as 
well  as  extensive  historical  experience, 
make  it  clear  that  many  specifics  of  thb 
design  and  implementation  of  security 
programs  are  not  appropriate  for  the 
public  rulemaking  process.  The  FAA 
has  carefully  and  diligently  indicated 
the  difference  between  public 
requirements  of  the  regulation,  and 
specific  information  that  can  only 
appear  in  the  security  program.  The 
specific  details  of  security  measvires,  in 
order  to  be  effective,  must  often  be  held 
closely  by  those  with  a  "need  to  know." 
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Since  many  of  the  requirements  of  this 
final  rule  have  been  in  place  at  airports 
in  one  form  or  another  for  many  years, 
the  FAA  does  not  anticipate  any 
regulated  parties  would  be  unduly  or 
unnecessarily  inconvenienced  in 
complying  with  them. 

Section-by-Section  Analysis 

The  following  is  a  discussion  of 
comments  and  FAA  responses  for  each 
proposed  section. 

Section  107.1    Applicability 

The  NPRM  proposed  to  extend  airport 
security  requirements  to  airports 
regularly  serving  any  aircraft  operator 
required  to  have  a  security  program 
under  parts  108  or  129.  This  would  be 
a  change  from  the  current  rule,  which 
covers  airport  operators  regularly 
serving  scheduled  operations  of  aircraft 
operators  required  to  have  a  security 
program.  The  increase  would  be  those 
airports  that  only  regularly  serve  certain 
public  charter  operations.  The  NPRM 
also  proposed  to  extend  the 
applicability  of  existing  §  107.1  to 
individuals  entering  or  in  critical 
security  areas,  restricted  operations 
areas,  and  sterile  areas. 

Under  proposed  §  107.1(b),  the  term 
"Assistant  Administrator  for  Civil 
Aviation  Security"  would  be  used, 
rather  than  the  existing  "Director  of 
Civil  Aviation  Security."  This  position 
would  be  defined  as  the  official  who 
oversees  civil  aviation  security 
operations  and  approves  security 
programs.  In  addition,  §  107.1(b)  would 
clarify  that  the  Deputy  Assistant 
Administrator  for  Civil  Aviation 
Security,  or  any  individual  formally 
designated,  could  act  in  the  capacity  of 
the  Assistant  Administrator  and  the 
duties  of  this  position  could  be  further 
delegated. 

Comments:  A  commenter  states  that 
smaller  regional  airports  do  not  have 
staff  to  perform  all  requirements  in  the 
proposed  rule.  The  FAA  would  have  to 
fund  the  salaries  of  additional  personnel 
so  that  the  facility  could  comply  with 
the  rule. 

Another  commenter  recommends 
removing  the  reference  to  "sterile  area" 
in  §  107.1(a)(3),  as  it  is  controlled  by 
part  108  rules. 

Finally,  Air  Transport  Association 
(ATA)  comments  that  the  delegation  of 
the  Administrator's  authority  should  be 
narrowly  circiunscribed  due  to  the 
potential  for  conflicting  and  overlapping 
authority. 

FAA  response:  In  the  past,  the  FAA 
generally  chose  to  hold  oidy  the  airport 
operator  accountable  for  the  actions  of 
persons  imder  its  control,  with  the 
expectation  that  corrective  actions  taken 


by  airport  operators  would  discovuage 
employees  and  others  from  repeated 
non-compliance.  The  FAA  continues  to 
believe  that  corporate  accountability  is 
key  to  achieving  and  maintaining 
compliance.  However,  the  agency  also 
believes  that  the  concept  of  holding 
individuals  accountable  for  security 
violations,  in  a  timely  fashion,  is  a 
worthy  one.  The  agency  remains 
committed  to  broadening  accountability 
and  the  final  rule  reflects  that  under 
new  §107.11. 

In  response  to  the  comment  regarding 
the  lack  of  staff  at  smaller  regional 
airports,  the  FAA  refers  to  the 
Regulatory  Evaluation.  Economic 
analyses  are  based  on  estimates  which 
anticipate  costs  associated  with  all  sizes 
of  airports,  and  recognizing  the  costs  of 
the  different  levels  of  security  measures 
associated  with  each. 

Regarding  removal  of  the  term  "sterile 
area"  from  §  107.1(a)(3),  that  term 
originated  in  part  108,  and  is  used  in 
part  107  to  define  locations  at  which  a 
person  is  subject  to  individual 
responsibility  for  their  conduct  under 
this  part.  The  FAA,  therefore,  has 
decided  to  leave  the  proposed  language 
unchanged  while  the  definition  of 
"sterile  area"  is  retained  in  part  108. 

In  response  to  ATA's  comment  about 
the  delegation  of  the  Administrator's 
authority,  the  FAA  notes  that  the 
proposal  reflects  the  manner  in  which 
the  FAA's  internal  chain  of  command 
carries  out  its  statutory  responsibilities. 
The  FAA  agrees  that  delegations  must 
be  carefully  evaluated  to  avoid 
unnecessary  conflicts  of  authority. 

Section  107.3    Definitions 

The  FAA  proposed  a  new  definitions 
section  (§  107.3)  which  would  include 
revised  definitions  from  the  current  part 

107.  Section  107.3  also  would  add 
several  new  definitions.  Existing 

§  107.3,  Security  Program,  would  be 
incorporated  under  proposed  Subpart  B, 
Airport  Security  Program.  The  FAA 
proposed  that  the  terms  defined  in  part 

108,  e.g.,  "sterile  area,"  would  apply  to 
this  part. 

The  proposals  regarding  the  secured 
area,  AOA,  SIDA,  CSA,  and  ROA  are 
discussed  under  the  General  Discussion 
above.  In  addition,  the  FAA  proposed 
the  following  in  §  107.3.  The  definition 
of  "exclusive  area"  in  existing  §  107.1 
would  be  revised  and  grouped  with  a 
newly  defined  "exclusive  area 
agreement."  Under  the  proposal,  the 
definition  of  "escort"  was  revised  to 
include  a  reference  to  the  proposed 
critical  secm-ity  area  and  restricted 
operations  area.  The  definition  "sterile 
area"  was  revised  in  the  proposal  to 


clarify  the  responsibility  to  conduct 
inspections  of  persons  and  property. 

The  FAA  also  proposed  adding  the 
following  definitions:  "airport  security 
program."  "airport  tenant."  "airport 
tenant  security  program,"  "Assistant 
Administrator,"  "exclusive  area 
agreement,  "and  "unescorted  access 
authority." 

Comments  on  definitions  in  general: 
The  Regional  Airline  Association 
(RAA),  Federal  Express  (FedEx),  eight 
airports,  an  air  carrier,  and  a  local 
department  of  aviation  request  that  the 
FAA  define  terms  more  clearly,  or 
continue  using  the  current  terms.  The 
commenters  also  provide  detailed 
suggestions  on  how  to  more  clearly 
define  some  of  the  terms. 

United  Parcel  Service  (UPS),  Alaska 
Airlines,  Trans  World  Airways  (TWA). 
Port  Authority  of  NY  and  NJ,  and 
Phoenix  Aviation  Department  suggest 
incorporating  the  same  definitions  in 
parts  107  and  108. 

FAA  response:  Clarity  of  definitions  is 
a  fundamental  goal  of  this  rulemaking. 
In  response  to  RAA,  FedEx,  and  the 
many  other  commenters  who  offered 
conunents  on  exactly  how  to  go  about 
that  task,  the  FAA  wishes  to  assure 
them  that  every  effort  has  been  made  for 
clarity  and  distinctness.  The  challenge 
was  to  develop  clarity,  while  at  the 
same  time  providing  flexibility  to  allow 
for  local  applications  and  unique 
circiunstances. 

As  to  the  requests  to  repeat  the 
definition  of  terms  used  in  both  parts 
107  and  108,  the  FAA  has  decided  to 
retain  the  definitions  in  the  most 
applicable  part.  Cross  references  will 
indicate  that  the  terms  apply  to  the 
other  part  as  well.  Although  it  might  be 
more  convenient  for  some  users  to  have 
the  definitions  repeated  in  each  part, 
there  is  a  risk  that  the  definitions  would 
become  inconsiste'nt  as  parts  are 
individually  amended  from  time  to 
time. 

Comments  on  "escort":  The  ATA 
states  that  the  term  "escort"  should  not 
apply  to  employees  temporarily  without 
aircraft  operator  identification  media. 

The  UPS  and  three  airports  state  that 
the  proposed  definition  of  "escort" 
leaves  too  much  room  for  interpretation. 
Airport  commenters  state  that  the 
phrase  "sufficient  to  take  action"  is 
imclear.  The  FAA  should  add  language 
that  holds  individuals  accountable  for 
being  in  direct  physical  control  of 
persons  under  escort. 

FAA  response:  In  consideration  of  the 
conunents,  the  FAA  has  revised  the 
definition  of  escort.  The  term  "escort" 
now  means  "to  accompany  or  monitor 
the  activities  of  an  individual  who  does 
not  have  unescorted  access  authority 
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into  or  within  a  secured  area  or  SIDA.' 
This  emphasizes  the  primary  function  of 
the  escorter — to  determine  whether  the 
escortee  is  limiting  his  or  her  activities 
to  those  authorized.  !f  the  escortee 
departs  from  authorized  activities,  the 
escorter  would  take  action  in 
accordance  with  the  securitv'  program 
This  could  include  verbally  challenging 
the  individual,  summoning  a 
supervisor,  or  summoning  law 
enforcement.  The  minimum 
requirements  for  the  local  design  and 
implementation  of  escort  procedures  are 
set  forth  in  new  §  §  107.201  and 
107.205.  Specifics  as  to  where  and  how 
this  method  is  to  be  applied  will  appear 
in  individual  airport  security  programs. 
As  to  the  escorter  being  in  "direct 
physical  control"  of  the  escortee,  this 
phrase  might  imply  a  level  of  physical 
control  that  generally  is  not  needed, 
such  as  the  level  of  control  a  law 
enforcement  officer  exerts  over  a  person 
they  have  arrested. 

Comments  on  "exclusive  area": 
Denver  International  Airport  suggests 
that  the  definition  of  "exclusive  area" 
include  the  concept  that  now  individual 
access  points  can  be  designated  as 
"exclusive  areas."  The  commenter  also 
reconunends  adding  "located  anywhere 
on  the  airport"  after  the  phrase  "access 
points." 

FAA  response:  The  definition  of 
"exclusive  area"  as  proposed  was 
intended  to  provide  the  regulated 
parties  with  the  opportunity  to  transfer 
the  accountability  and  responsibilities 
under  part  107  from  the  airport  operator 
to  aircraft  operators  under  parts  108  or 
129.  The  definition  as  proposed 
expands  the  scope  of  the  former 
definition,  which  allowed  exclusive 
area  agreements  only  for  portions  of  the 
AOA.  The  new  definition  permits 
inclusion  of  portions  of  an  AOA, 
secured  area,  and  SIDA,  which  may 
include  access  points.  For  example,  a 
part  108  regulated  aircraft  operator  may 
now  assume  specific  security 
responsibilities  under  part  107  for  that 
portion  of  the  secured  area  within  its 
leasehold.  The  aircraft  operator  may 
also  accept  an  exclusive  area  agreement 
with  the  airport  for  part  107 
responsibility  for  any  access  point  (for 
persons  or  vehicles)  which  leads 
directly  into  that  portion  of  the  secured 
area.  Individual  access  points  may  be 
included  in  exclusive  area  agreements 
in  the  final  rule.  Further  discussion  of 
exclusive  areas  appears  in  response  to 
comments  relating  to  proposed 
§107.111. 

Comments  on  "sterile  area":  Several 
conunenters,  including  three  airports, 
requested  that  the  FAA  put  the 
definition  of  "sterile  area"  in  §  107.3 


instead  of  referring  the  reader  to  part 
108. 

FAA  response:  The  definition  of 
sterile  area  will  remain  in  §  108.3,  and 
will  not  be  repeated  in  this  part.  As 
explained  earlier,  the  FAA  has  decided 
to  keep  the  definitions  in  the  most 
applicable  part,  with  cross-references 
showing  that  the  terms  apply  to  other 
parts  as  well.  Section  108.3  states  that 
the  term  "sterile  area"  means  a  portion 
of  an  airport  defined  in  the  security 
program  that  provides  passengers  access 
to  boarding  aircraft  and  to  which  the 
access  generally  is  controlled  by  an 
aircraft  operator  or  foreign  air  carrier 
through  the  screening  of  persons  and 
property  in  accordance  with  the  security 
program.  The  use  of  the  term  "sterile 
area"  in  part  107  is  for  descriptive 
purposes  only. 

Comments  on  "unescorted  access 
authonty":  The  Air  Line  Pilots 
Association  (ALPA)  and  Juneau 
international  Airport  request  a 
definition  of  "unescorted  access 
authority." 

Another  commenter  says  that  the 
airport  operator  should  be  the  only 
person  authorized  to  grant  unescorted 
access  authority. 

FAA  response:  The  FAA  defines 
unescorted  access  authority  as  the 
authority  granted  to  individuals  to  gain 
entry  to,  and  be  present  without  an 
escort  in  secured  areas  and  SIDA's.  The 
FAA  disagrees  with  the  comment  that 
only  the  airport  operator  should  grant 
unescorted  access  authority.  It  has  been 
a  longstanding  practice  for  aircraft 
operators  holding  security  programs 
under  parts  108  or  129  to  join  with  the 
airport  operator  in  "exclusive  area 
agreements."  The  intent  of  such 
agreements  is  to  transfer  certain  part  107 
requirements  to  the  aircraft  operator,  as 
specified  in  the  agreement. 

Additionally,  it  is  a  common  practice 
for  the  airport  operator  to  extend  or 
broaden  authorization  for  unescorted 
access  to  a  class  of  persons.  For 
example,  the  acceptance  of  a  particular 
company's  employee  identification 
card,  as  airport-approved  media, 
effectively  extends  to  such  companies 
the  authority  to  determine  who  may 
have  such  privileges  on  a  case-by-case 
basis.  In  each  of  these  cases  the  airport 
operator  has  agreed  to  extend  the 
privilege  to  the  other  party.  The  FAA 
believes  that  as  long  as  a  responsible 
partv  is  empowered  to  extend  that 
privilege  under  specific  terms,  the  safety 
of  the  flying  public  can  be  ensured. 
Therefore,  absent  any  compelling 
reasons  to  the  contrary,  the  FAA  will 
permit  parties  other  than  the  airport 
operator  to  grant  unescorted  access 


authority  within  the  constraints  of  this 
part. 

Comments  on  clarification  of 
definitions  and  new  definitions:  Many 
commenters  request  clarification  of  the 
following  terms:  "media,"  "vehicle," 
"person,"  "physical  barriers,"  and  "law 
enforcement  personnel."  Atlanta 
Hartsfield  International  Airport  requests 
clarification  of  the  term  "person,"  A 
commenter  requests  a  definition  of 
"physical  barriers."  and  recommends 
including  time,  distance,  or  signage  in 
the  definition. 

The  Monterey  Peninsula  Airport 
District  conunents  that  the  FAA  should 
define  "law  enforcement  personnel"  to 
consist  of  state  certified  police  officers. 
Security  guards  should  supplement,  not 
replace  police  officers. 

FAA  response:  In  response  to 
comments  regarding  clarification  of 
definitions  or  the  use  of  new 
definitions,  the  FAA  notes  that  it 
usually  does  not  define  terms  that  are 
used  within  their  common,  everyday 
meaning.  For  example,  the  terms 
"media."  "ground  vehicle,"  and 
"physical  barriers"  are  not  used  in  this 
rule  in  unique  ways.  There  is  no  need 
to  include  definitions  in  the  rule. 

The  term  "media."  for  instance,  is 
used  in  a  conventional  sense  to  identify 
any  means,  materials,  or  techniques  that 
identify  an  individual  or  vehicle  or 
convey  an  individual's  access  or 
personnel  identification  authorization. 
In  common  usage,  access  media  can 
include  keys,  magnetic  cards,  or  other 
means  to  gain  entry.  In  the  case  of 
identification  media.  §  107.211  provides 
additional  standards  for  such  media. 
The  FAA  used  the  term  "physical 
barriers"  in  a  conventional  sense  to 
include,  for  example,  fences,  walls,  and 
buildings.  The  FAA  has  not  used  that 
term  in  the  final  rule,  as  discussed 
under  Secured  Area.  AOA.  and  SIDA. 
above. 

The  word  "person"  is  already  defined 
in  1 4  CFR  §11.  That  definition  is 
controlling  with  regard  to  part  107  so 
that  there  is  no  reason  to  repeat  that 
definition  in  part  107. 


Section  107.5 
Coordinator 


Airport  Security 


The  FAA  proposed  that  existing 
§  107.5.  "Approval  of  security 
program."  would  be  incorporated  into 
proposed  §  107.105.  "Approval  and 
amendments."  under  proposed  Subpart 
B,  Airport  Security  Program.  Existing 
§  107.29,  "Airport  Security 
Coordinator"  would  be  revised  and 
renumbered  as  new  §  107.5  under  new 
Subpart  A,  General. 

The  FAA  proposed  to  further  define 
the  functions  and  responsibilities  of  the 
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ASC.  The  functions  of  the  ASC  were 
discussed  in  the  Employment  Standards 
Rulemaking  (56  FR  41412  at  41417-8; 
August  20,  1991).  The  FAA  also 
proposed  that  this  section  would  clarify 
that  an  individual  serving  as  an  ASC 
may  perfonn  other  duties  in  addition  to 
those  required  by  the  FAA,  and  this 
need  not  be  the  ASC's  only  duties.  It 
was  the  FAA's  intent  to  clarify  that  the 
ASC  requirements  did  not  mandate  that 
airport  operators  establish  additional 
positions,  the  duties  of  which  are 
exclusively  security-related.  Fxulher,  the 
proposed  language  was  intended  to 
clarify  the  relationship  between  the 
FAA  and  the  ASC. 

The  FAA  also  proposed  to  require 
training  for  the  ASC  every  2  years  to 
ensure  that  ASC's  remain  updated  on 
both  airport  and  aircraft  operator 
security  regulatory  and  operational 
requirements.  The  FAA  requested 
comments  on  methods  airport  operators 
would  use  to  meet  this  training 
requirement. 

Lastly,  the  FAA  proposed  moving  to 
this  section  certain  provisions  of 
existing  §  107.31,  recently  effective  (60 
FR  51854;  October  3,  1995),  regarding 
the  ASC  responsibility  to  review  and 
control  results  of  employment  and 
criminal  history  checks  and  to  serve  as 
the  contact  for  individuals  appealing 
their  results. 

Comments  on  ASC  Functions: 
(Proposed  §  107.5(a)  and  (b)):  Cheyenne 
Airport  disagrees  with  incorporating 
specific  functions  and  duties  of  the  ASC 
into  the  rule.  A  detailed  job  description 
is  redundant  and  unnecessary.  Several 
commenters  questioned  whether  there 
could  be  more  than  one  ASC. 

FAA  response:  The  FAA's  general 
description  of  the  functions  of  the  ASC 
reflects  the  expectation  that  similar 
tasks  are  to  be  conducted  at  hundreds  of 
individual  airports  across  the  nation. 
The  regulatory  framework  is  considered 
essential  to  ensure  consistent  and 
reliable  understanding  of  the  ASC's 
duties. 

In  response  to  the  comments,  the  final 
rule  clarifies  that  the  airport  must  have 
one  or  more  ASC's.  This  would  allow 
different  people  to  be  on  call  at  different 
times.  The  FAA  anticipates  the  airport 
generally  will  designate  a  lead  ASC,  and 
others  who  will  assist. 

Comments  on  §  107.5(b):  One  airline 
commenter  says  that  proposed 
§  107.5(b)(2)  should  state  that  ASC's 
have  contact  with  Federal  Security 
Managers  (FSM),  who  are  FAA  special 
agents,  located  at  certain  larger  or  more 
complex  airports.  Ajiother  commenter 
says  that  the  ASC  should  have  contact 
with  the  Aircraft  Operator  Security 
Coordinator  (AOSC)  and  notes  that 


AOSC's  are  to  be  designated  at  the 
corporate  level. 

Atlanta  Hartsfield  International 
Airport,  Minneapolis  Airport,  the  Port 
Audiority  of  NY  and  NJ,  Lincoln  Airport 
Authority,  and  the  Phoenix  Aviation 
Department  state  that  the  requirement  in 
proposed  §  107.5(b)(3)  to  "review  with 
sufficient  frequency  all  security  related 
functions"  is  vague  and  leaves  a 
considerable  amount  of  room  for 
interpretation.  Denver  International 
Airport  states  that  the  phrase  "airport 
tenant  activities"  in  this  paragraph 
needs  to  be  defined. 

The  ACI-NA,  AAAE.  Atlanta 
Hartsfield  International  Airport,  Miami 
International  Airport,  Tucson  Airport, 
Metropolitan  Washington  Airports 
Authority,  Capital  Region  Airport 
Authority,  Lincoln  Airport  Authority, 
and  Phoenix  Aviation  Department  are 
imder  the  perception  that  the  ASC 
would  "perform  any  duties  deemed 
necessary"  (proposed  §  107.5(b)(7)).  The 
commenters  believe  that  this  situation 
would  be  like  leaving  a  "blank  check" 
for  the  FAA  to  impose  new  duties  and 
requirements  on  the  airports;  some 
commenters  believe  that  this  paragraph 
should  be  deleted  and  that  any 
additional  FAA  directed  changes  should 
be  coordinated  and  implemented  under 
proposed  §  107.107. 

FAA  response:  Regarding  the  airline 
comment  related  to  §  107.5(b)(2)  that  the 
proposal  should  state  that  ASC's  should 
have  contact  with  the  FSM,  the  FAA 
notes  that  FSM's  are  senior  FAA  civil 
aviation  seciuity  specialists  whose 
duties  apply  specifically  to  particular 
airports.  Such  airports  are  generally 
larger  and  more  complex  facilities.  A 
FSM  is  the  FAA's  designated  point  of 
contact  for  the  ASC's  at  such  airports.  If 
there  is  no  FSM  for  that  airport,  another 
contact  point  from  a  FAA  field  office  is 
given  to  the  ASC.  Hence,  the  FAA  does 
not  see  a  need  to  add  or  to  modify 
proposed  language  in  this  regard. 

As  to  requiring  the  ASC  to  contact  the 
AOSC,  the  AOSC  for  the  aircraft 
operator  is  designated  at  the  corporate 
level,  while  the  ASC  is  designated  at  the 
local  airport  level.  It  is  not  the  FAA's 
intent  to  require  that  the  ASC 
communicate  with  corporate  aircraft 
operator  personnel.  Generally,  the  ASC 
can  carry  out  his  or  her  duties  by 
dealing  with  their  aircraft  operator 
coimterpart  who  is  a  local  Ground 
Seciu-ity  Coordinator  (GSC).  as  required 
under  part  108.  The  FAA  would  prefer 
to  leave  the  option  to  contact  corporate 
offices  to  the  airport  operator,  as  it 
deems  necessary. 

Regarding  §  107.5(b)(3),  the  FAA 
disagrees  that  the  proposed  language  is 
unduly  vague.  However,  the  FAA  also 


recognizes  that  the  scope  of  airports' 
security-related  functions  vary  greatly 
based  upon  the  size  and  complexity  of 
the  markets  served  by  the  airport,  the 
proposed  language  clearly  directed  the 
airport  operator,  through  the  ASC,  to 
review  security  functions  specified  in 
such  documents  as  the  security 
program,  tenant  security  programs,  and 
applicable  Security  Directives,  These 
documents  are  written  to  a  high  degree 
of  specificity,  and  therein  lie  the  details 
the  ASC  is  expected  to  review.  Hence, 
the  language  of  the  regulation  is  seen  by 
the  FAA  to  be  at  the  appropriate  level 
of  specificity.  Consequently,  the  FAA 
has  chosen  to  retain  in  the  regulation 
the  broader  language  with  an 
expectation  that  more  specific 
requirements  will  be  reflected  in  or  flow 
from  the  individual  security  programs. 

In  response  to  Denver  Internationa] 
Airport,  the  FAA  notes  it  has  removed 
the  general  phrase  "airport  tenant 
activities"  from  §  107.5(b)(3).  This 
section  has  been  rewritten  to  reflect  the 
more  specific  mandate.  The  airport 
operator,  through  the  ASC.  must  review 
with  sufficient  frequency  all  security- 
related  functions  to  ensure  that  all  are 
effective  and  in  compliance  with  this 
part  and  the  security  program.  The 
agency  notes,  however,  that  the  security 
program  may  include  tenant  security 
progra.-ns,  exclusive  area  agreements, 
and  other  implementing  documents. 
The  FAA  believes  a  frequent  review  of 
the  activities  specified  in  and  required 
by  such  documents  will  yield  an 
appropriate  level  of  airport  operator 
oversight  and  local  communications 
regarding  security  measures. 

The  FAA  agrees  with  the  many 
comments  about  proposed  §  ]07'5(b)(7) 
that  may  have  implied  an  unlimited 
ability  of  the  FAA  to  add  to  the  duties 
of  the  ASC  through  changes  to  the 
security  program.  Consequently, 
proposed  §  107.5(b)(7)  does  not  appear 
in  this  final  rule. 

Comments  on  §  107.5(c)  Training 
Schedule  and  Hours:  Anchorage 
International  Airport  and  Phoenix 
Aviation  Department  say  that  the  FAA 
should  host  and  pay  for  any  ASC 
training.  Port  Authority  of  NY  and  NJ 
and  Anchorage  International  Airport  say 
that  the  FAA  should  provide  initial  ASC 
training  and  recommends  that  the 
AAAE  perform  recurrent  training  every 
2  vears. 

The  ACI-NA.  AAAE,  Cheyenne 
Airport,  and  Lincoln  Airport  Authority 
suggest  that  biannual  training  for  ASC's 
at  smaller  airports  is  economically 
burdensome.  These  commenters  add 
that  attendance  at  training  seminars  for 
ASC's  at  smaller  airports  is  difficult  due 
to  tight  budgets  and  limited  staff. 
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Two  §irports  suggest  that  180  days 
after  publication  of  final  rule  is  not 
sufficient  time  to  be  in  compliance  with 
such  extensive  training  and 
recordkeeping  and  instead  recommend  a 
longer  compliance  date. 

FAA  response:  While  the  FAA 
disagrees  that  it  should  fund  ASC 
training,  it  notes  that  such  basic  training 
on  the  civil  aviation  security  program  is 
available  from  several  sources.  For 
example,  the  FAA  jointly  sponsors  basic 
training  courses  with  several  industry 
associations  that  could  provide  the  ASC 
with  requisite  information.  Such 
training,  when  supplemented  with 
additional  information  necessary  to 
understand  local  concerns,  would 
prepare  the  ASC  to  carry  out  the  locally 
defined  duties. 

The  FAA  believes  that  the  amount  of 
time  necessary  for  an  ASC  to  receive 
instruction  on  the  security  provisions 
relevant  to  their  own  location  would  be 
minimal.  Consequently,  the  FAA  does 
not  believe  that  ASC  training  comprises 
an  undue  burden  for  any  airport. 

In  response  to  the  last  conunent 
above,  the  FAA  accepts  that  180  days 
may  be  insufficient  time  for  airports  to 
complete  training  for  ASC's.  Since 
training  has  not  been  required  in  the 
past,  it  must  be  developed  and  budgeted 
for.  The  final  rule  allows  for  2  years 
following  the  publication  date  of  the 
rule  to  achieve  compliance  with  this 
requirement. 

The  FAA  recognizes  the  many  and 
valued  services  currently  provided  by 
the  nation's  ASC's.  However,  the  FAA  is 
also  aware  that  there  are  inconsistencies 
in  the  level  of  knowledge  and 
experience  among  ASC's.  This  variance 
stems  from  many  factors,  such  as,  tenure 
in  the  position,  initial  training  (if  any), 
the  individuals  current  primar\'  duties, 
and  the  individual's  experience  in  the 
performance  of  ASC  duties  as  well  as 
the  individual's  background  prior  to 
assuming  the  position.  Consequently, 
the  FAA  is  convinced  that  baseline 
training  is  essential  to  ensure  an 
adequate  level  of  knowledge  of  the 
ASCs. 

Therefore,  this  final  rule  does  not 
allow  for  the  grandfathering  of  ASCs  as 
a  means  to  avoid  initial  training. 
However,  recurrent  training  is  required 
for  only  those  who  have  a  break  in 
service  of  2  years  or  more  during  which 
time  the  person  did  not  actively  perform 
the  duties  of  a  designated  ASC.  Such 
persons  would  have  to  again  take  the 
training  to  resume  ASC  duties. 

Comments  on  §  107. 5(c}  Training 
Guidance:  One  airport  states  that  the 
FAA  should  formulate  guidance 
materials  to  clarify  airport  security 
issues,  and  make  them  available  as  part 


of  the  ASC  training.  Atlanta 
International  Airport  states  that  ASC 
training  standards  should  be  outlined  in 
an  advisory  circular  (AC)  or  proposed 
FAA  rule.  Lincoln  Airport  Authority 
and  Port  Authority  of  NY  and  NJ  state 
that  the  ASC  training  curriculum, 
proficiency  standards,  and  training 
materials  should  be  developed  by  the 
FAA  in  cooperation  with  the  industry. 

Three  airports  state  that  the  FAA 
should  explain  what  the  ASC  training 
entails. 

Two  airports  suggest  that  anyone 
performing  in  the  capacity  of  the  ASC 
90  days  prior  to  the  effective  date  of  the 
final  rule  should  be  "grandfathered"  in 
and  not  be  subject  to  the  basic  ASC 
portions  of  training.  Furthermore. 
Tucson  Airport  states  that  the  ASC  is 
the  most  knowledgeable  person  at  any 
airport  and  of  the  airport's  security 
program  and  the  FAA  requirements  and. 
therefore,  the  retraining  of  the  ASC's 
basic  job  skills  would  be  inefficient. 

FAA  response:  The  FAA  recognizes 
that  the  role  of  the  ASC  has  been 
expanded.  In  that  context,  it  is  the 
agency's  view  that  the  ASC  should  be 
trained  to  a  level  of  functional 
famiharity  with  parts  107.  108.  129.  and 
191.  the  airport's  relevant  operational 
manuals,  the  local  emergency  services 
support,  the  process  which  results  in 
issuances  of  Security  Directives,  the 
security  programs  (to  include 
contingency  plans),  and  the  respective 
rules  and  the  means  to  communicate 
with  all  airport  tenants,  the  FAA. 
Federal  and  local  LEO's,  and  other 
emergency  services. 

Section  107.5  of  the  final  rule  outlines 
the  duties  and  functions  that  the  FAA 
expects  the  ASC  to  conduct  in  this 
regard.  As  the  performance  of  those 
basic  duties  may  var>'  in  detail  from 
airport  to  airport,  the  FAA  does  not 
anticipate  issuance  of  an  AC  on  this 
topic.  However,  the  FAA  will  develop  a 
suggested  training  curriculum,  in 
coordination  with  the  airport  industry. 
The  FAA  expects  that  the  training  itself 
would  not  exceed  24  classroom  hours, 
in  most  cases,  and  would  average 
approximately  16  hours. 

"The  FAA  Would  expect  the  specifics 
of  the  training  curriculum  to  be 
developed  locally,  in  accordance  with 
FAA  guidance  and  local  needs.  The 
curriculum  should  and  would  be 
reflected  in  the  security  program. 

Comments  on  §  107. 5(c}  Maintenance 
of  Training  Records:  A  commenter  states 
that  where  ASC's  training  records  are 
maintained  is  a  matter  of  legal  guidance 
and  operational  preference.  As  long  as 
those  records  are  available  for  FAA 
inspection  upon  request,  there  is  no 
need  for  the  FAA  to  micromanage 


record  maintenance.  The  Port  Authority 
of  NY  and  NJ  recommends  removal  of 
language  specifying  that  records  are  to 
be  maintained  in  the  principal 
operations  office. 

Atlanta  International  Airport  says  that 
training  records  and  other 
documentation  requirements  will  create 
unnecessary  recordkeeping  burdens. 

FAA  response:  The  FAA  has  modified 
the  rule  so  as  to  p)ermit  the  airport 
operator  to  maintain  the  ASC  training 
records  in  a  location  and  manner  of  its 
choosing.  Further,  the  FAA  believes  that 
the  recordkeeping  burdens  would 
amount  to  no  more  than  30  minutes  a 
year  to  docmnent  the  training  of  each 
ASC.  The  FAA  anticipates  that  a  simple 
statement  to  the  record  that  the  ASC  has 
completed  training,  as  specified  in  the 
security  program,  with  date  and 
location,  is  acceptable.  The  FAA  does 
not  believe  that  this  requirement  is 
excessive. 

Section  1 07. 7    Inspection  Authority 

The  FAA  proposed  to  move  existing 
§  107.7,  "Changed  conditions  affecting 
seciu'ity"  to  proposed  Subpart  B, 
§  107.107.  In  its  place,  the  FAA 
proposed  to  insert  §  107.7.  "Inspection 
authority,"  which  included  current 
§  107.27.  "Evidence  of  compliance." 
The  proposed  section  would  include  the 
evidence  of  compliance  requirements  of 
existing  §  107.27  and  additional 
requirements  based  on  the  FAA's 
statutory  authority  to  conduct 
inspections,  investigations,  and  tests. 

The  FAA  proposed  that  §  107.7(a) 
state  the  Administrator's  authority  to 
conduct  inspections  and  investigations 
necessary  to  determine  compliance  with 
part  107  and  the  seciu-ity  program. 

The  FAA  proposed  that  §  107.7(b) 
restate  the  language  of  existing  §  107.27. 
Also,  it  was  proposed  that  §  107.7(c) 
clarify  the  airport  operator's  obligation 
to  provide  FAA  special  agents  the 
necessary  access  and  identification 
media  to  conduct  inspections. 
Significantly,  this  proposed  requirement 
did  not  propose  to  require  airport 
operators  to  provide  access  or 
identification  media  to  any  FAA 
employee  other  than  special  agents. 

Comments  on  §  107.7(a):  Miami 
International  Airport  suggests  referring 
to  special  agents  as  FAA  "Security" 
Special  Agents. 

Atlanta  International  Airport,  Alaska 
Airlines,  and  Missoula  International 
Airport  state  that  §  107.7(a)(3)  should  be 
removed  and  placed  in  part  108  as  it 
relates  to  carriage  of  hazardous 
materials  by  aircraft  operators.  Another 
commenter  believes  part  139  adequately 
addresses  hazardous  materials  on 
airports. 
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The  RAA,  UPS,  ACI-NA,  AAAE.  the 
Port  Authority  of  NY  and  NJ,  Detroit 
Metropolitan  Airport,  Lincoln  Airport 
Authority,  Federal  Express,  Phoenix 
Aviation  Department,  Tampa 
International  Airport,  and  Denver 
International  Airport  had  concerns 
regarding  the  FAA's  inspection 
authority.  These  commenters  state  that 
the  phrase  "at  any  time  and  place"  is 
too  broad  and  could  subject  aircraft 
operators  to  imreasonable  and  firequent 
intrusions  into  all  aspects  of  operations 
by  imtrained  FAA  personnel.  These 
commenters,  including  Atlanta 
International  Airport,  recommend 
adding  the  word  "reasonable"  at  the 
beginning  of  the  phrase.  One  commenter 
states  that  this  section  should  be 
amended  to  limit  access  by  FAA  special 
agents  to  only  those  portions  related  to 
their  duties.  Another  commenter  says 
that  FAA  special  agents  should  be 
allowed  to  access  airport  operational 
areas  only  after  they  have  received 
appropriate  local  training  to  ensure  that 
safety  is  not  compromised  (such  as, 
local  rules,  vehicle  markings,  driver's 
training).  The  ATA  suggests  that  the 
FAA  modify  §  107.7(a)  and  (c)  to  state 
that  the  FAA  provide  written  notice  of 
an  inspection  to  the  airport  operator  24 
hours  prior  to  commencing  it.  Atlanta 
International  Airport  requests  that  the 
FAA  inspector  be  required  to  inform  the 
airport  operator  or  ASC  of  the 
inspection  results. 

FAA  response:  In  response  to  the 
suggestion  that  the  FAA  refer  to  special 
agents  as  FAA  "seciuity"  special  agents, 
the  agency  notes  that  "special  agent"  is 
the  correct  term,  and  that  "secmity 
special  agent"  is  not  a  job  title  used  in 
FAA  service. 

By  statute,  the  Administrator  is 
empowered  to  conduct  inspections, 
investigations,  tests,  and  other  such 
duties  as  may  be  necessary  to  ensure  the 
safety  and  secmity  of  the  civil  aviation 
system.  Since  performance  of  such 
inspections  is  not  limited  to  special 
agents,  it  is  conceivable  that  other  FAA 
employees,  £rom  time  to  time,  may  be 
called  upon  to  assist  special  agents  in 
the  performance  of  their  duties  on 
behalf  of  the  Administrator.  Therefore, 
to  avoid  confusion,  the  reference  to 
special  agents  has  been  removed  from 
§  107.7(a). 

The  FAA  agrees  with  the  commenters 
that  hazardous  materials  inspections 
should  be  removed  from  part  107, 
however,  it  should  not  be  placed  in  part 
108.  The  FAA  continues  to  have 
authority  to  inspect  for  violations  of 
hazardous  materials  regulations,  but  its 
authority  is  based  on  difiierent  statute 
provisions  than  those  for  civil  aviation 
security.  Proposed  §  107.7(a)(3)  referred 


to  determining  compliance  with  49  CFR 
part  172,  which  provides  requirements 
under  the  Hazardous  Materials 
Transportation  Act.  This  reference  has 
been  removed  from  the  final  rule.  Part 
107  is  devoted  to  civil  aviation  security 
issues.  To  avoid  misunderstanding, 
reference  to  hazardous  materials 
inspections  is  deleted. 

With  respect  to  concerns  about  the 
FAA's  inspection  authority,  the 
Administrator  is  empowered  to  conduct 
such  investigations  and  inspections  as 
necessary  to  ensure  the  safety  of  civil 
aviation,  under  the  statute.  The  statute, 
Title  49  use  Section  40113,  does  not 
restrict  such  activities  by  time  and 
place,  nor  should  they  be  restricted  if 
the  mission  of  the  FAA  is  to  be 
accomplished  as  effectively  and 
efficiently  as  possible,  and  in  the  best 
interest  of  the  public.  Therefore,  the 
FAA  will  not  restrict  its  secxuity-related 
activities  through  the  regulation  as 
suggested. 

Tne  FAA  agrees  with  the  commenters 
that  the  FAA  is  required  to  conduct  its 
investigations  and  tests  in  a  reasonable 
manner,  but  does  not  believe  that  the 
words  "reasonable"  should  be  added  to 
the  regulation.  The  wording  used  is 
similar  to  that  used  in  a  niunber  of  other 
FAA  rules  that  have  existed  for  years, 
including  §  §  119.59  (air  carriers  and 
conunercial  operators),  141.21  (pilot 
schools),  145.23  (repair  stations),  and 
147.43  (aviation  maintenance  technician 
schools).  The  wording  of  these  rules  has 
not  caused  significant  problems  in  the 
past.  The  FAA  does  not  anticipate  any 
change  in  its  inspection  procedures 
based  on  this  new  rule. 

The  FAA  does  not  agree  with  the 
commenters  who  suggest  that  the  access 
by  special  agents  be  limited  in  any  way. 
The  FAA  has  authority  to  conduct 
inspections  and  investigations 
throughout  the  airport  property, 
wherever  regulated  activity  is 
conducted.  Any  limitations  placed  upon 
FAA  personnel  acting  on  behalf  of  the 
Administrator  could  potentially  hinder 
then  ability  to  most  effectively  perform 
their  assigned  duties.  Therefore,  the 
final  rule  will  not  impose  such  limits. 

As  to  the  suggestion  that  the  FAA 
provide  advance  notice  of  inspections, 
the  FAA  routinely  notifies  airport 
operators  of  scheduled  inspections.  This 
notice  gives  the  parties  to  be  inspected 
the  opportunity  to  gather  evidence  of 
compliance  and  to  arrange  to  have 
appropriate  personnel  available  to  assist 
the  FAA.  However,  inspections  related 
to  a  particular  incident,  or  which  are 
intended  to  be  made  without  notice  are 
necessary.  Some  inspections  can  only  be 
effective  if  they  are  unannounced.  Such 
considerations  fall  within  the  purview 


of  the  FAA's  internal  guidance  and  will 
not  be  addressed  in  this  final  rule. 

Section  107.7(a)  only  provides  for 
inspection  by  the  FAA.  Unlike  the 
Notice,  it  does  not  refer  to  inspection  by 
other  Federal  government  entities.  The 
FAA  has  no  authority  to  grant  or  to  deny 
inspection  authority  to  another  agency. 
The  section  was  changed  to  avoid  any 
appearance  that  the  FAA  was 
purporting  to  grant  such  authority. 
Comments  on  §  107. 7(b}:  Tucson 
Airport  requests  guidance  to  foster 
consistency  when  providing  "evidence 
of  compliance  with  this  part  and  its 
security  program"  as  described  in 
§  107.7(b). 

FAA  response:  Since  its  adoption,  this 
provision  has  been  intended  to  require 
airport  operators  to  provide  the  FAA 
access  to  existing  records.  See  56  FR 
41412  at  41416  (August  20,  1991).  Such 
records  may  vary  from  airport  to  airport, 
and  are  not  the  subject  of  standard 
guidance. 

Proposed  §  107.5(a)  referred  to  the 
Administrator  making  inspections  and 
tests,  and  §  107.5(b)  referred  to  the 
airport  operator  providing  evidence  of 
compliance  to  the  Administrator.  The 
final  rule  adds  the  clarification  that 
these  include  the  FAA  making  copies  of 
records  or  the  airport  operator  providing 
copies.  Obtaining  copies  of  records  is  an 
inherent  part  of  the  FAA  inspecting 
compliance  with  safety  and  security 
requirements.  It  is  necessary  to  preserve 
the  records  for  further  review  by  the 
FAA.  This  is  true  for  all  FAA 
inspections,  including  those  by  FAA 
aviation  safety  inspectors  (who  look  at 
compliance  with  operational  and 
airworthiness  rules)  and  FAA  special 
agents.  Often,  the  copying  is  done  at  the 
aircraft  operator's  or  airport  operator's 
office  with  their  permission.  Sometimes 
other  arrangements  are  made,  such  as 
the  FAA  temporarily  removing  the 
records  to  copy  them  at  a  FAA  office  or 
a  commercial  service.  The  FAA  has 
rarely  encountered  difficulty  on  this 
point,  but  includes  these  explicit 
statements  in  the  final  rule  to  avoid 
misunderstanding  in  the  future. 

This  section  refers  to  copying  of 
records,  not  just  documents.  Records 
may  be  kept  in  a  number  of  forms,  such 
as  paper,  microfilm,  and  electronic.  The 
special  agent  may  request  copies  of  any 
of  these  forms,  usually  by  having  paper 
copies  made  of  the  records.  If  another 
form  is  easily  used  by  the  special  agent, 
he/she  may  accept  records  in  that  form. 

New  §  107.7(c)  states  that  FAA 
personnel  may  gain  access  to  the  SIDA 
and  other  controlled  areas  without 
holding  access  or  personnel 
identification  media  issued  by  the 
airport  or  aircraft  operator,  when 
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necessar\'  to  conduct  an  inspection  or 
investigation.  The  FAA  agrees  that  in 
most  circumstances  FAA  personnel 
should  comply  with  the  access  and 
identification  requirements  in  place  at 
the  airport,  and  it  has  been  FA,-\ 
practice  to  require  that,  when 
practicable.  FAA  personnel  first  obtain 
local  media  before  conducting 
inspections.  However,  there  are  times 
when  the  FAA  cannot  adequately 
inspect  and  test  compliance  if  its 
employees  first  obtain  access  and  ID 
media  from  the  airport  or  aircraft 
operator.  The  act  of  obtaining  such 
media  may  provide  an  opportunity  for 
the  FAA  representative  to  be  recognized 
by  personnel  at  the  airport,  thereby 
reducing  or  negating  the  value  of  the 
inspection.  The  FAA  sometimes  must 
make  unannounced  tests  by  entering  the 
SIDA  or  other  areas  without  first  having 
obtained  such  media.  The  FAA 
authorizes  such  tests  only  under  very 
controlled  conditions,  using  personnel 
who  are  trained  to  avoid  creating  a 
safety  hazard  or  an  undue  security 
response.  For  instance,  they  carry  their 
FAA  credentials  to  display  if  they  are 
challenged,  to  immediately  establish 
their  authority  to  conduct  such 
inspections.  This  technique  is  intended 
to  be  used  only  when  it  is  not 
practicable  to  obtain  local  media  before 
the  inspection,  such  as  when  making 
unannounced  tests  of  the  access  and 
identification  systems  in  place. 
Otherwise,  the  FAA  representatives 
have  the  appropriate  access  and  ID 
media. 

Comments  on  §  107.7(d):  Atlanta 
International  Airport  states  that 
proposed  §  107.7(c)  should  be  amended 
to  delete  the  reference  to  "any  FAA 
special  agent."  The  FAA  should  be 
required  to  designate  a  local  point  of 
contact  to  verify-  the  need  for  local 
airport  identification  media. 
Commenters  suggest  it  is  difficult  to 
maintain  control  and  accountability  of 
media  issued  to  the  FAA. 

Juneau  International  Airport  requests 
a  description  of  valid  FAA  special  agent 
credentials,  as  this  information  is 
currently  not  available. 

The  Port  Authority  of  NY  and  NJ 
states  that  the  display  and  wearing  of  an 
FAA  special  agent  identification  should 
be  sufficient  identification  for 
unescorted  access  to  any  area  of  an 
airport  which  the  agent  has  an 
operational  inspection  need. 

The  Sacramento  County  Department 
of  Airports  suggests  that  FAA  special 
agents  should  have  to  go  through  the 
same  identification  media  requests  as  an 
airport  tenant.  Ft.  Wayne  Airport 
suggests  the  FAA  special  agents  should 
have  to  go  through  SIDA  training  to 


become  familiar  with  the  security 
program  for  which  they  are  inspecting. 
Further,  a  commenter  suggests  the 
airports  should  charge  reasonable  fees 
associated  with  issuing  airport 
identification  media  and  providing 
SIDA  training  to  FAA  special  agents. 

Tucson  Airport  says  that  the 
Administrator  should  develop  part  107 
testing  protocols  that  meet  the  FAA's 
needs  without  needlessly  diverting 
resources  to  a  "cry  of  wolf.  '  In  a  related 
comment.  ALEAN  states  that  it  is  unsafe 
for  armed  law  enforcement  officers 
(LEO's)  to  be  running  through  airport 
terminals,  believing  that  they  are 
responding  to  an  actual  threat  at  the 
checkpoint  when  it  is  just  a  test.  Such 
tests  should  be  administered  in  the 
same  manner  that  part  139  timed 
response  drills  are  run. 

FAA  response:  In  response  to  the 
comment  about  deleting  reference  to 
"any  FAA  special  agent,"  the  FAA 
agrees,  in  part,  with  Atlanta 
International  Airport,  and  others  that 
the  proposed  language  was  broad.  Any 
FAA  special  agent  seeking  local  access 
and  identification  media,  should  have 
an  operational  need  for  the  media,  and 
the  concurrence  of  the  designated  local 
FAA  point  of  contact.  The  proposed  rule 
stated  that  the  media  vvould  be  issued 
on  request  of  the  FAA  special  agent  and 
presentation  of  credentials.  As  some 
cormnenters  note,  not  all  FAA  special 
agents  have  duties  and  training  to 
conduct  inspections  at  the  airport,  and 
those  agents  do  not  need  local  media. 
The  Administrator  (usually  through  the 
local  FAA  field  office)  will  provide  to 
the  airport  or  aircraft  operator  the  names 
of  special  agents  who  require  media. 

In  response  to  the  request  of  Juneau 
International  Airport,  the  commenter  is 
welcome  to  request  and  to  view  the 
FAA  special  agent  credentials  in  the 
possession  of  any  special  agent.  They 
mav  contact  the  local  FAA  security 
office  to  view  those  credentials. 

In  response  to  the  comment  by  the 
Port  Authority  of  New  York  and  New 
Jersey  about  the  display  and  wearing  of 
special  agent  identification,  the  FAA 
has  addressed  that  under  the  new 
§  107  7(c).  When  exercising  such 
privileges  it  is  anticipated  that  the  FAA 
employee  acting  on  behalf  of  the 
Administrator  will  be  in  the  possession 
of.  but  not  necessarily  displaying  such 
credentials,  as  the  situation  may 
warrant.  The  circumstances  under 
which  this  authority  could  be  exercised 
include  surveillance  and  unannounced 
testing  or  inspections. 

Regarding  the  comment  by  the 
Sacramento  County  Department  of 
Airports,  the  FAA  acknowledges  that 
appropriate  safety  and  security-related 


training  should  be  provided  to  FAA 
special  agents  before  they  exercise  full 
access  privileges  to  the  secured  areas 
and  AOA's  of  the  airport  under  normal 
circumstances.  The  aspects  of  such 
training  that  have  common  application 
can  be  provided  at  the  agent's  primary 
duty  location  and  can  be  supplemented 
with  local  training  at  other  airports 
requiring  such  training.  This  approach 
is  in  conunon  use  today,  throughout  the 
industry  for  those  persons  requiring 
similar  access  privileges.  The  revised 
§  107.7(d)  addresses  these  concerns. 
However,  in  emergency  situations  or 
other  initiatives,  the  responding  agents 
may  not  have  been  provided  the  training 
or  access  media  for  that  particular 
airport.  The  exigencies  of  their  duties 
may  require  this  access  media, 
therefore,  the  language  of  the  final  rule 
has  been  modified  accortlingly.  Where 
appropriate,  coordination  through  the 
ASC  or  other  local  authorities  would 
take  place. 

In  response  to  the  comment  about 
allowing  the  airport  to  charge 
reasonable  fees  for  issuing  airport 
identification  media,  the  FAA  notes  that 
nothing  in  the  regulations  would 
preclude  the  airport  operator  from 
imposing  reasonable  charges  for  its 
services.  In  fact,  many  already  charge 
for  initial  identification  media  and 
issuance  of  replacements.  Consequently, 
language  permitting  the  airport  to  do  so 
is  not  necessary  in  the  final  rule. 
Regarding  the  comment  about 
developing  part  107  testing  protocols, 
the  FAA  appreciates  the  complexity  and 
sensitivities  of  the  regulated  parties* 
ongoing  operations.  The  agency  also 
understands  both  the  importance  and 
the  impacts  of  its  own  operations, 
especially  while  conducting  essential 
testing.  These  testing  efforts  will 
continue  under  the  FAA's  internal 
guidance.  The  agency  will  continue  to 
be  mindful  of  actual  safety  and  sec\irity 
concerns  during  testing  operations  and 
will  maintain  dialog  on  this  subject  with 
the  industry  at  the  local  and  national 
levels. 

The  final  rule  states  that  the  media 
must  be  issued  "promptly."  The  FAA 
expects  that  the  media  will  be  issued 
without  undue  delay,  generally  within  a 
similar  time  frame  that  media  are  issued 
to  airport,  aircraft  operator,  and 
contractor  employees  who  need  the 
media.  The  particular  procedures  will 
be  worked  out  at  each  airport  with  its 
FAA  field  office. 

In  response  to  ALEAN's  comment,  the 
FAA  understands  and  concurs  with  the 
proposition  that  safety  in  testing  is 
essential.  The  FAA  also  believes  that 
testing  of  a  law  enforcement  response 
differs  in  some  aspects  from  testing 
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firefighting  and  other  emergency 
responses.  For  example,  the  latter 
services  tend  to  be  more  focused  on  a 
more  specific  range  of  duties  and 
generally  operate  from  a  fixed  position. 
Law  enforcement  response  is  a  resource 
with  niunerous  missions  unrelated  to 
civil  aviation  security  as  addressed  in 
this  rule,  and  which  can  take  it  away 
from  the  immediate  vicinity  of  the 
passenger  screening  facilities.  As  such, 
the  law  enforcement  response  can 
originate  from  anjrwhere,  but  must 
arrive  at  a  designated  location  within  a 
given  timeframe.  The  FAA  recognizes 
that  testing  of  the  law  enforcement 
response  must  be  conducted  as 
judiciously  and  as  safely  as  possible. 
Often,  that  can  be  accomplished  with 
full  disclosure  in  advance  to  the  law 
enforcement  agency.  The  FAA  will 
continue  to  share  ALEAN's  concerns 
with  its  special  agents  but  does  not 
believe  it  appropriate  to  modify  any 
portion  of  part  107  in  this  regard. 
Instead,  such  concerns  will  be 
addressed  through  the  FAA's  internal 
guidance  and  in  keeping  with  the 
missions  of  both  the  law  enforcement 
entities  involved,  the  airport  operators, 
and  the  FAA. 

Section  107.9    Falsification 

The  FAA  proposed  a  new  §  107.9, 
entitled  "Falsification."  This  section  is 
the  same  as  the  cvirrent  §  107.2  adopted 
on  November  27, 1996  (61  FR  64242, 
December  3,  1996). 

Comments:  The  UPS  and  Atlanta 
International  Airport  request  an  outline 
of  the  enforcement  procedures  and 
guidance  to  the  airport  operators  for 
falsification  findings.  The  conunenters 
say  that  the  airport  operator  should  be 
informed  of  all  investigations  and  be 
provided  a  copy  of  the  report  of 
findings. 

The  UPS,  Port  Authority  of  NY  and 
NJ,  Detroit  Metropolitan  Airport,  and 
Lincoln  Airport  Authority  say  that  it 
should  be  stated  that  persons  are 
directly  accountable  to  the  FAA  for 
compliance  with  this  regulation, 
including  federal  enforcement 
procedures  and  fines. 

FAA  response:  Enforcement 
procedures  are  contained  in  14  CFR  part 
13  and  in  FAA  order  2150.3A.  There  is 
no  need  to  repeat  the  procediues  in  part 
107. 

Section  107.11     Security 
Responsibilities  of  Employees  and  Other 
Persons 

In  this  section,  the  FAA  proposed  to 
prohibit  persons,  as  defined  in  part  1, 
from  tampering  or  interfering  with, 
compromising,  or  modifying  any 
seciuity  system,  or  attempting  to  do  so. 


It  also  proposed  to  prohibit  carrying  a 
deadly  or  dangerous  weapon,  explosive, 
or  destructive  substance  into  sterile 
areas,  critical  security  areas,  or 
restricted  operations  areas. 

This  section  proposed  the  use  of  civil 
penalty  actions  to  penalize  persons, 
those  employed  by  the  airport  operator 
and  those  not  under  the  direct  authority 
of  the  airport  operator  (such  as 
trespassers),  who  fail  to  comply  with 
this  section. 

The  FAA  proposed  in  §  107.11(c),  that 
individuals  authorized  by  the  Federal 
government,  airport  operator,  and 
aircraft  operators  would  be  allowed  to 
conduct  tests  and  inspections  of 
security  systems. 

The  FAA  proposed  in  §  107.11(d)  that 
provisions  of  this  section  that  apply  to 
firearms  and  weapons  would  not  be 
applicable  to  law  enforcement 
persoimel.  Federal  Air  Marshals,  and 
certain  individuals  authorized  in  a 
security  program  to  carry  a  weapon. 
Comments  on  §1 07. 11(a):  Atlanta 
International  Airport  and  Roanoke 
Regional  Airport  request  an  outline  of 
the  enforcement  procedures  and 
guidance  to  the  airport  operators  for 
noncompUance  by  individuals.  The 
enforcement  concept  requires  more 
explanation.  The  airport  operator 
should  be  informed  of  all  investigations 
and  be  provided  a  copy  of  the  report  of 
findings. 

Port  Authority  of  NY  and  NJ  is 
concerned  that  the  majority  of 
enforcement  of  Federal  responsibilities 
are  placed  on  the  airport.  The  Port 
Authority  holds  that  the  FAA  should 
not  be  unique  among  Federal 
enforcement  and  oversight  agencies  in 
abdicating  its  enforcement 
responsibilities. 

Burbank  Airport  Authority  suggests 
that  civil  penalties  should  be  up  to 
$10,000  on  a  case  by  case  basis,  rather 
than  $1,000  as  stated  in  the  preamble. 

The  UPS,  RAA,  Federal  Express,  a 
local  department  of  aviation,  Miami 
International  Airport,  and  many  other 
commenters  support  the  adoption  of 
proposed  regulations  which  would 
require  individual  accountability  to  the 
FAA  and  use  of  civil  penalties  and 
enforcement  actions  against  employees, 
contractors,  and  other  individuals. 

The  ACI-NA,  AAAE,  and  an  airport 
suggest  language  stating  that  failure  to 
comply  by  an  individual  will  result  in 
revocation  of  privileges,  application  of 
fines,  or  other  punitive  action  by  the 
Administrator.  They  also  suggest 
language  stating  that  this  rule  would  not 
prohibit  State  or  local  governments  from 
adopting  similar  or  more  stringent 
regulations  for  local  enforcement.  On 
the  other  hand,  ALEAN  suggests  that  the 


NPRM  is  a  superficial  and  impractical 
attempt  to  solve  a  lack  of  personal 
accountability  and  responsibility. 
FAA  response:  The  enforcement 
procedures  are  found  in  part  13, 
Investigative  and  Enforcement 
Procedures,  and  FAA  Order  2150.3, 
Compliance  and  Enforcement  Program. 

In  further  response  to  ACI-NA  and 
AAAE,  the  FAA  does  not  believe  there 
is  a  need  for  the  agency  to  insert 
language  stating  that  the  rule  would  not 
prohibit  State  or  local  governments  from 
adopting  similar  or  more  stringent 
regulations.  Many  State  and  local 
governments  are  currently  permitted  to 
adopt  similar  or  more  stringent  security 
rules  within  the  context  of  their 
respective  jurisdictions.  Many  have 
already  done  so.  Airport  operators  are 
primarily  responsible  for  the  security 
emd  safety  of  their  airports,  both  for  civil 
aviation  seciuity  and  other  security 
issues  they  encounter.  As  part  of  this 
effort,  they  adopt  rules  and  procedures 
to  gain  compliance  of  their  employees, 
contractors,  tenants,  and  others  with 
safety  and  seciuity  rules.  Absent  very 
unusual  circumstances,  State  or  local 
governments  are  fr«e  to  adopt  penalty 
provisions  to  promote  compliance. 

In  response  to  UPS  and  other 
supporting  comments  on  individual 
accountability,  the  agency  wishes  to 
emphasize  an  increased  reliance  on 
individual  accountability,  particularly 
with  regard  to  a  person's  interaction 
with  security  measures.  But,  at  the  same 
time,  the  agency  also  emphasizes  that 
the  airport  operator  and  aircraft  operator 
are  responsible  for  ensuring  that  their 
employees,  contractors,  and  others 
comply  with  security  duties.  The  FAA 
agrees  with  ALEAN  that  this  section  is 
not,  standing  alone,  adequate  to  address 
all  issues  of  individual  compliance  with 
security  rules.  It  is  intended  to  serve  as 
another  tool  to  assist  the  airport 
operators,  aircraft  operators,  and  others 
to  emphasize  the  responsibility  of 
individuals  and  other  persons  to  do 
their  part. 

Proposed  §  107.11  outlined  provisions 
of  the  regulation  for  which  individual 
accountability  would  attach.  However, 
aside  from  the  merits  of  this  proposal, 
much  attention,  as  reflected  by  the 
comments,  seemed  to  focus  not  on 
§  107.11,  so  much  as  on  the  related 
impact  of  proposed  §  107.103(a)(2).  This 
language  would  have  required  the 
airport  operators  to  establish  and  carr> 
out  an  enforcement  program  to  hold 
persons  in  violation  of  the  program 
accountable  at  the  local  level.  As 
discussed  above,  the  comment  period 
was  reopened  for  that  provision. 

Burbank  Airport  Authority  sought  an 
increase  in  the  amount  of  civil 
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penalties.  The  maximum  civil  penalty  is 
set  by  statute,  however,  as  to 
individuals  in  these  circumstances,  the 
amount  is  $1,100  (adjusted  for  inflation 
since  Notice  97-13  was  issued). 

The  FAA  notes  that  the  circumstances 
surrounding  a  single  security  violation 
may  involve  more  than  one  responsible 
party.  For  example,  if  an  employee 
circumvents  an  access  control  to  a 
secured  area,  and  gains  unauthorized 
access  to  an  aircraft,  that  person  can  be 
held  individually  responsible  for  his/ 
her  actions  under  new  §  107.11(a).  At 
the  same  time,  the  airport  operator  may 
be  responsible  for  failure  to  control 
access  to  the  secured  area  under  new 
§  107.201(b}.  and  the  aircraft  operator 
may  be  responsible  under  part  108. 

This  rule  will  also  have  the  effect  of 
prohibiting  some  unauthorized  testing  if 
it  violates  §  107.11.  The  unauthorized 
testing  of  secxirity  systems  may  be  a 
form  of  compromise,  circimivention.  or 
interference.  An  example  is  a  person 
who  is  not  authorized  to  be  in  the 
secured  area  without  escort,  but  who 
deliberately  enters  the  secured  area 
without  escort.  Many  of  these  actions 
may  serve  to  distract  uimecessarily 
seciirity  or  law  enforcement  resources 
from  their  duties,  increasing  the  risks 
from  actual  threats.  Such  unauthorized 
"testing"  of  secxirity  systems  cap  prove 
dangerous  to  the  "tester"  (such  as  if 
they  are  not  aware  of  the  safety  issues 
in  the  AOA.  with  taxiing  aircraft  and 
other  hazards).  The  final  rule  language 
is  consistent  with  this  position,  and  can 
be  cited  in  holding  accountable  persons 
who  conduct  such  unauthorized 
activities. 

Comments  on  proposed  §107.1 1(b): 
Anchorage  International  Airport  states 
that  §  107.11(b)  seems  appropriate  for 
what  is  now  known  as  the  "sterile  area" 
or  "secvired  areas"  of  the  airport,  not  for 
areas  that  are  currently  known  as  the 
"restricted  areas." 

Miami  International  Airport  and  TWA 
state  that  §  107.11(b)  should  clarify  that 
compliance  with  this  section  rests  on 
the  individual  and  not  the  airport. 

Roanoke  Regional  Airport  states  that 
§  107.11(b)  does  not  recognize  that 
construction  contractors  may  need  to 
bring  explosives  into  secure  areas  of  the 
airport. 

The  Port  Authority  of  NY  and  NJ, 
Northwest  Airlines,  and  Detroit 
Metropolitan  Airport  question  the 
means  by  which  the  airport  can  ensure 
that  no  person  will  have  "any  deadly  or 
dangerous  weapon,  etc."  without 
screening  all  employees.  Several 
commenters  request  clarification  of 
"deadly  or  dangerous  weapon"  and 
"other  destructive  substances." 


The  ATA.  UPS,  and  Federal  Express 
strongly  object  to  the  imposition  of 
screening  procedures  for  employees  at 
access  points  controlled  by  proposed 
§  107.205,  and  to  rescreening  of 
employees  who  have  access  clearance 
from  the  airport  to  enter  secured  areas. 

FAA  response:  In  the  proposal,  the 
agency  sought  to  provide  a  means  by 
which  unauthorized  persons  Ceurying 
deadly  or  dangerous  weapons, 
explosives,  or  incendiaries  into  the 
secured  area  could  be  held  liable  under 
the  agency's  compliance  and 
enforcement  program.  The  proposed 
language  provided  for  persons  who 
would  have  to  carry  such  items  into  the 
secured  area  in  the  course  of  their 
authorized  duties.  After  careful  review, 
the  agency  has  determined  that  local 
airport  operators,  through  their  local 
rules  and  laws,  and  law  enforcement 
personnel,  have  the  responsibility, 
authority  and  the  capability  to  control 
the  presence  of  weapons  and  other 
deadly  items  on  airport  property.  Hence, 
there  does  not  appear  to  be  a  need  to 
introduce  any  new  rulemaking 
regarding  this  issue  at  this  time.  The 
FAA  has  decided  not  to  adopt  proposed 
§  107.11(b).  as  well  as  the  related 
language  under  §  107.11(c).  Over  time, 
the  agency  will  monitor  any  incidents 
relating  to  persons  carrying 
unauthorized  weapons  or  deadly  or 
dangerous  items  that  may  be 
detrimental  to  the  flying  public  and  if 
warranted,  will  develop  comprehensive 
security  measures. 

Section  107.101     General  Requirements 

The  FAA  proposed  this  new  section 
to  incorporate  related  provisions  of  the 
existing  regulation  that  require  the 
secxurity  program  to  be  cxurent  and  in 
writing,  and  that  a  copy  be  kept  at  the 
principal  operations  office.  The 
program's  objective  was  proposed  to  be 
modified  to  include  protection  against 
the  introduction  of  a  deadly  or 
dangerous  weapon,  explosive,  or 
incendiary  onto  aircraft. 

In  the  preamble,  the  FAA  noted  its 
intention  to  develop  a  standard  airport 
security  program,  similar  to  the  air 
carrier  standard  security  program. 

Comments:  The  ATA  and  Tucson 
Airport  request  that  if  the  use  of  a 
standard  airport  security  program  is  to 
be  a  mandatory  requirement,  then  the 
airports  should  be  given  an  opportunity 
to  review  and  comment  on  its  contents 
and  application  effects,  prior  to 
implementation.  The  additional  time 
would  provide  consistency  of  airport 
euid  aircraft  operator  security  programs 
and  benefit  the  passengers,  baggage,  and 
cargo  processing.  Any  policy  directives 


for  the  model  program  should  also  be 
made  available  for  review  and  comment. 
FAA  response:  Upon  review,  the  FAA 
has  determined  that  it  will  be  easier, 
less  disruptive,  less  expensive,  and 
equally  effective  to  not  develop  a 
standard  security  program,  but  to 
modify  the  language  of  §  107.101(a)(4)  to 
require  that  airport  security  programs 
include  an  index,  arranged  according  to 
the  order  of  subject  areas  cited  in 
§  107.103.  This  requirement  will 
preclude  the  need  for  major  seciuity 
program  modifications.  The  FAA  is  also 
convinced  that  an  index  in  each  seciuity 
program,  arranged  in  accordance  with 
this  standard  format,  will  moderate 
significantly  the  FAA's  difficulties 
associated  with  overseeing  the  himdreds 
of  vastly  different  security  programs 
across  the  nation.  The  final  language  has 
been  modified  to  that  end. 

Comments  on  §  107.101(a):  Atlanta 
International  Airport  states  that 
proposed  §  107.101(a)  should  be  written 
to  reflect  that  airports  are  responsible 
for  the  safety  and  security  of  persons 
and  property  while  at  the  airport. 
Roanoke  Regional  Airport  states  that  the 
aircraft  operator  must  be  responsible  for 
the  seciuity  of  persons  and  property 
onboard  the  aircraft. 

Continental  Airlines  requests  that 
§  107.101(a)(1)  be  clarified  to  exempt 
passenger  checkpoint  screening 
responsibilities  from  the  security 
programs. 

FAA  response:  The  FAA  believes  that 
the  delineation  of  authorities,  for 
example  the  screening  of  passengers  or 
the  provision  of  law  enforcement 
response,  are  properly  assigned  based 
on  statute,  regulation,  reasonable 
attachment  of  liability,  and  the  authority 
possessing  the  appropriate  resources. 
The  term  "on  an  aircraft  operating  in  air 
transportation  in  air  commerce"  reflects 
that  ^e  mandated  measures  in  the 
statute  at  airports  are  ultimately  in 
support  of  the  security  of  person  on 
board  aircraft,  and  are  not  designed  to 
address  other  security  concerns.  The 
proposed  language  was  included 
because  some  of  the  airport's  tasks  do 
include  support  of  the  screening 
function,  which  prevents  the 
introduction  of  weapons,  explosives, 
and  incendiaries  on  an  aircraft. 

Federal  law  assigns  solely  to  aircraft 
operators  the  responsibility  for 
passenger  screening.  That  law  cannot  be 
overcome  by  regulation.  Rather  the 
intent  of  §  107.101(a)(1)  is  to  emphasize 
the  airport  operator's  role  in  supporting 
the  screening  system  in  cooperation 
with  aircraft  operators. 

Comments  on  §  107.101(b):  Atlanta 
International  Airport,  Tucson  Airport, 
Minneapolis  Airport,  Port  Authority  of 
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NY  and  NJ,  Detroit  Metropolitan 
Airport,  and  Lincoln  Airport  Authority 
state  that  the  "principal  operations 
office"  may  not  be  the  appropriate  area 
to  store  the  security  program.  Denver 
International  Airport  believes  that 
specifying  the  storage  location  of  the 
security  program  is  not  necessary  and 
that  making  the  security  program 
available  to  the  FAA  for  review  upon 
request  should  be  sufficient.  However, 
requests  from  the  FAA  to  review  the 
seciuity  program  should  be  made 
through  the  ASC. 

FAA  response:  Upon  reflection,  the 
FAA  agrees  with  the  commenters.  The 
rule  language  has  been  modified  to 
delete  reference  to  the  "principal 
operations  office."  Instead,  the  airport 
operator  is  required  to  maintain  at  least 
one  cxurent  and  complete  copy  at  the 
airport  and  to  provide  a  copy  of  the 
security  program  to  the  Administrator 
upon  request.  In  most  cases,  the  ASC 
required  under  new  §  107.5  would  be 
the  primary  contact  for  such  requests. 

Section  107.103    Content 

The  FAA  proposed  this  new  section 
to  describe  the  required  content  of  the 
seciirity  program.  The  proposed  rule 
specifies  three  different  levels  of 
security  programs  varying  in 
complexity.  The  most  comprehensive 
security  program  would  continue  to  be 
appUcable  to  airports  serviced  by 
scheduled  passenger  operations  on 
aircraft  with  more  than  60  seats. 

The  type  of  passenger  operations  that 
trigger  the  two  remaining  tjrpes  of 
security  programs  have  been  expanded 
somewhat,  as  the  result  of  changes  to 
part  108.  The  intent  is  to  ensttfe 
complete  protection  of  the  sterile  area 
and  to  ensiu«  security  of  passengers. 

Comments  on  proposea 
§  107.103(a)(1):  Atlanta  hitemational 
Airport,  Missoula  International  Airport, 
and  Phoenix  Aviation  Department 
request  removal  of  the  requirement  to 
outline  the  ASC's  training.  Training 
requirements  should  be  provided  in  an 
advisory  circular  (AC),  not  the  security 
program. 

Juneau  International  Airport 
requested  the  FAA  explain  what  the 
training  requirements  for  ASC's  and 
alternates  are  under  §  107.103(a)(1). 

FAA  response:  While  ASC  training 
has  been  addressed  in  the  discussion  of 
§  107.5,  it  seems  appropriate  to  address 
the  administrative  aspect  of  the  ASC 
training  program  requirements  here.  The 
FAA  disagrees  mth  comments 
submitted  by  the  Atlanta,  Missoula,  and 
Phoenix  airport  authorities  that  the  ASC 
training  requirements  shoiild  appear  in 
AC'S.  Rather,  the  agency  believes 
general  training  mandates  appearing  in 


the  regulation  must  be  clearly  defined 
and  required  under  specific  language 
appearing  in  nonpublic  security 
programs.  The  agency  notes  that  the 
guidance  in  AC's  is  not  mandatory.  The 
proposed  language  is  adopted  wiUiout 
change. 

Comments  on  §  107.103(a)(2): 
Numerous  comments  were  received  on 
the  proposal  to  require  each  airport  to 
have  a  security  compliance  program. 

FAA  response:  As  explained  above 
under  General  Discussion  of  the  Rule, 
the  conunent  period  on  this  section  was 
reopened.  The  FAA  will  respond  to  all 
comments  in  a  later  action.  The 
comments  recoimted  here  are  only  a 
representative  sampling  of  the  many 
comments  received  in  response  to 
proposed  §  107.103(a)(2).  Yet.  since  the 
close  of  the  comment  period,  the  FAA 
has  become  aware  of  shifting  views  by 
many  of  the  same  parties  with  regard  to 
this  and  related  issues.  Therefore,  the 
FAA  has  reserved  decision  on  proposed 
§  107.103(a)(2),  and  reopened  the  docket 
for  comments  on  August  10, 1999.  The 
new  comment  period  closed  on 
September  24, 1999.  The  FAA  will 
consider  the  comments  received  and 
consider  what  action,  if  any  should  be 
taken  on  this  proposal. 

Comments  on  §  107.103(a)(3)-(20): 
Five  airports  suggest  that  the  FAA 
replace  the  word  "dimensions"  in 
§  107.103(a)(3)(i)  with  "general 
description."  A  general  description  or  a 
map  would  provide  sufficient  details  of 
the  areas.  Information  about  the 
dimensions  of  the  map  should  be 
delegated  to  appendices  and  not  subject 
to  FAA  approval.  Ft.  Wayne  Airport 
says  that  a  scale  map  or  diagram  has 
beien  and  should  be  sufficient  to 
delineate  these  areas.  If  the  FAA  needs 
more  detailed  information,  it  should 
state  the  reason  behind  the  requirement 
and  include  costs  associated  with 
calculating  the  dimensions  of  these 
areas  into  a  cost  benefit  scenario.  Quad 
City  International  Airport  states  that 
detailed  map-making  is  a  costly 
imdertaking. 

Denver  International  Airport  and  Port 
Authority  of  NY  and  NJ  recommend 
modifying  §  107.103(a)(5)  to  state 
"sterile  areas  with  direct  access  to  the 
critical  security  area."  Only  those 
activities  with  direct  access  to  secured 
areas  in  the  NPRM  from  the  sterile  areas 
should  be  listed. 

Another  commenter  recommends 
deleting  any  references  to  "sterile  areas" 
in  proposed  §  107.103(a)(5)  and 
throu^out  part  107  since  the  term  is 
not  defined. 

Tucson  Airport  states  that  the 
following  information  should  be 
outlined  in  an  appendix,  not  included 


in  the  body  of  the  security  program:  The 
system  for  maintaining  records  and  the 
schedule  for  reporting  them  required  by 
proposed  §  107.103(a)(12),  the 
contingency  plan  required  by  proposed 
§  107.103(a)(14),  the  exclusive  area 
agreements  required  by  proposed 
107.103(a)(19)  and  the  tenant  security 
agreements  required  by  proposed 
§107.103(a)(20). 

One  commenter  states  that  the 
incident  and  emergency  management 
procedures,  required  by  §  107.103(a)(17) 
are  adequately  covered  for  airports 
complying  with  part  139  programs.  A 
reiteration  of  these  procedures  would  be 
redimdant  and  a  cross-reference  to  the 
part  139  emergency  plan  should  be 
sufficient. 

FAA  response:  The  FAA  disagrees 
with  the  commenters  that  a  "general 
description"  rather  than  "dimensions" 
would  suffice  in  describing  various 
aspects  of  the  airport  in  the  security 
program.  The  FAA  believes  that  the 
exact  dimensions  and  boundaries,  as 
required  in  the  seciuity  program,  are 
necessary  to  clearly  establish  where 
various  security  measures  are  required 
at  different  locations  on  the  airport. 
With  the  advent  of  the  tenant  security 
program  (new  §  107.113),  and  the 
possible  increased  reliance  upon 
exclu»ve  area  agreements  (new 
§  107.111),  this  requirement  becomes 
increasingly  important.  The  detailed 
descriptions  are  necessary  so  that  all 
parties  are  aware  of  what  security 
procediues  apply  in  what  areas,  and 
which  party  is  responsible  for  carrying 
out  those  procedures.  At  the  same  time, 
the  FAA  does  not  expect  the  airport 
operators  to  generate  detailed  maps 
drawn  specifically  for  this  piupose. 
Rather,  existing  maps  used  for 
engineering  and  maintenance  at  most 
airports  are  usually  acceptable  and  are 
in  conunon  use  today.  The  wording 
remains  the  same.  If  an  airport  has  a 
method  of  clearly  identifying  the 
boundaries  of  the  areas  without  using 
dimensions,  it  may  request  to  use  that 
method. 

In  considering  the  comments  that 
stated  that  only  sterile  areas  leading  to 
critical  secvuity  areas  (now  secured 
area)  should  be  detailed,  the  FAA  notes 
that  while  most  sterile  areas  have  access 
points  leading  directly  to  secured  areas, 
that  condition  may  not  be  the  case 
universally.  Further,  there  are  other 
considerations  besides  access  to  secured 
areas  that  forces  the  FAA  to  require  that 
such  details  appear  in  the  security 
program.  Lastly,  the  FAA  does  not 
accept  the  suggestion  to  delete  the  term 
"sterile  area,"  since  it  is  not  defined  in 
this  part.  It  is  defined  in  the  final  rule 
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to  part  108,  in  §  108.3.  and  is  a 
commonly  used  and  understood  term. 

A  security  program  may  be  structured 
in  the  manner  suggested  by  the  Tucson 
Airport  by  incorporating  information 
appearing  in  program  appendices.  New 
§  107.103(d)  (and  current  §  107.3(c)) 
provides  for  including  information  in  an 
appendix. 

As  to  the  comments  regarding 
proposed  §  107.103(a)(17)  regarding 
incident  management  (new 
§  107.103(a)(18)).  the  FAA  wishes  to 
emphasize  that  the  requirement  speaks 
to  the  evaluation  of  a  threat,  rather  than 
to  a  response  to  an  actual  incident  as 
referenced  in  §  139.325.  The  level  of 
response  to  a  threat  is  tied  to  the 
evaluation  of  that  threat,  which  is  a 
different  process  than  responding  to  an 
actual  highjacking  or  other  event  in 
progress.  Evaluating  which  threats  call 
for  what  type  of  response  is  a  security 
issue,  best  handled  under  part  107.  It 
may  involve  evaluation  of  non-public 
security  information. 

Comments  on  §  107.103(bj  and  (cj: 
Minneapolis  Metropolitan  Airport  states 
that  the  procedures  for  public  advisories 
required  by  §  §  107.103(b)(7)  and 
107.103(c)'(6)  (i.e.,  that  a  foreign  airport 
has,  in  the  judgment  of  the  Secretary  of 
Transportation,  failed  to  maintain  and 
administer  effective  security  measures 
(new  §  107.305))  should  rest  with  the 
aircraft  operators,  that  should  be 
responsible  for  informing  their 
passengers.  This  should  not  be  an 
airport  operator  responsibility. 

FAA  response:  The  requirement  to 
provide  public  notification  that  a 
foreign  airport  has  been  determined  to 
have  failed  to  maintain  or  carrv'out 
effective  security  measures,  is  found  in 
the  Section  44967(d)(ii).  Title  49.  United 
States  Code.  The  FAA  believes  the 
requirement  to  prominently  post  the 
identity  of  such  foreign  airports  at  all 
U.S.  airports  having  regularly  scheduled 
aircraft  operator  operations  is  best 
accomplished  at  each  U.S.  airport  by  a 
single  entity  at  each  location.  For 
consistency's  sake,  the  FAA  has 
determined  that  the  airport  operator 
should  be  responsible  for  the  posting  of 
this  information.  The  law  also  requires 
aircraft  operators  serving  the  subject 
airports  to  notify  their  passengers  of  the 
foreign  airport's  status.  With  this  dual 
requirement,  the  FAA  believes  all 
persons  using  the  airport,  and  those 
using  the  specified  carriers,  will  have 
ample  warning  before  risking  travel  to  a 
location  that  the  Secretary  of 
Transportation  has  determined  lacks 
effective  security  measures. 

Comments  on  §  107.103(dj:  Tucson 
Airport  asks  whether  the  FAA  would 
allow  inclusion  of  an  airport's  part  139 


emergency  plan  in  the  appendix  as 
sufficient  compliance  with  this  rule. 

FAA  response;  Regarding  placement 
of  the  part  139  emergency  plan  in  the 
security  plan  as  an  appendix,  the  FAA 
notes  its  previous  comments,  above.  It 
has  no  objections  to  this  method  where 
the  plans  are  mutually  supportive  and 
meet  the  requirements  of  the  respective 
parts.  However,  the  FAA's  civil  aviation 
security  organization's  review  and 
approval  process  of  the  security  plan 
may  employ  different  criteria  than  the 
reviews  under  part  139,  for  the  review 
of  the  emergency  plan.  Simple  inclusion 
in  the  security  plan  without  the 
opportunity  for  the  FAA's  civil  aviation 
security  organization's  review  and 
approval  on  a  case-by-case  basis  would 
not  be  acceptable.  Additionally,  only 
those  limited  portions  of  the  emergency 
plan  with  direct  relevance  to  security 
concerns  should  be  incorporated  into 
the  airport  security  plan. 

Section  107.1 05    Approval  and 
Amendments 

The  FAA  proposed  to  combine 
existing  §  §  107.5,  107.9,  and  107.11  into 
a  new  section,  proposed  §  107.105. 
Several  changes  were  proposed  to  the 
amendment  process  itself.  Proposed 
§  108.105  prescribed  the  same  approval 
and  amendment  procedures  for  aircraft 
operators. 

Throughout  this  proposed  section, 
any  references  to  the  "Director  of  Civil 
Aviation  Security"  were  replaced  with 
"Assistant  Administrator."  Also,  time 
restraints  on  filing  petitions  for 
reconsideration  of  the  FAA's  decision 
were  included  for  airport  operators. 
Specifically,  §  107.105(a)(2)  proposed 
that  airport  operators  submit  to  the 
Administrator  a  petition  for 
reconsideration  within  30  days  after 
receiving  the  notice  to  modify.  Proposed 
§  107.105(a)(2)  included  the  provision 
in  current  §  107.11(c)  that  the  filing  of 
a  petition  would  stay  the  notice  to 
modify  pending  a  decision  by  the 
Administrator.  vSection  107.105(a)(3) 
proposed  that  the  Administrator 
disposes  of  any  petition  within  30  days 
of  receipt. 

Section  107.105(b)  prescribed 
procedures  for  an  airport  operator  to 
request  an  amendment  to  its  security 
program  currently  covered  under 
existing  §  107.9.  the  FAA  proposed  to 
increase  the  number  of  days  prior  to  the 
effective  date  that  the  airport  must 
submit  its  proposed  amendment  from  30 
to  45  days.  The  proposed  rule  also  noted 
that  the  amendment  process  may  take 
longer  than  45  days  if  the  proposed 
amendment  was  modified  or  denied. 

Existing  §  107.9(b)  states  that  the  FAA 
will  respond  to  an  amendment  proposed 


by  the  airport  operator  within  15  days. 
The  proposal  extended  this  time  period 
to  give  the  FAA  30  days  after  receipt  for 
approval  or  denial  of  the  proposed 
amendment. 

In  proposed  §  107.105(b)(4).  the  FAA 
proposed  to  modify  existing  §  107.9(d) 
to  limit  the  time  that  an  airport  operator 
may  petition  the  Administrator  to 
reconsider  the  denial  to  30  days. 

Retention  of  the  FAA's  existing 
procedures  to  amend  a  security  program 
was  proposed  in  §  107.105(c)  and  (d). 
Two  significant  changes,  however,  were 
proposed  to  the  existing  procedures  of 
§107.11:  (1)  A  new  requirement  for 
airport  operators  to  submit  petitions  for 
reconsideration  no  later  than  15  days 
before  the  effective  date  of  the 
amendment,  and  (2)  a  clarification  that 
a  petition  for  reconsideration  stays  the 
effective  date  of  the  amendment,  unless 
the  emergency  procedures  are  used. 

Comments:  Miami  Airport  states  that 
there  must  be  procedures  in  place  to 
ensure  that  amendments  are  not  sent 
into  an  abyss  which  is  created  by 
returning  the  amendments  to  airports 
repeatedly  for  rewrites,  or  with  general 
disapproval  language  that  does  nothing 
to  aid  the  airport  to  satisfy  the  FAA's 
objective.  Another  commenter  states 
that  as  written,  this  section  leaves  the 
airport  with  the  feeling  that  there  will 
be  even  longer  delays  to  requests  fi-om 
airport  for  items  that  are  essential  to 
airport  operations. 

FAA  response:  The  FAA  agrees  with 
the  proposition  that  amendments,  when 
submitted  by  airport  operators,  must  be 
handled  in  a  timely  manner  and  in  good 
faith.  They  must  be  submitted  in  the 
same  maimer.  In  practice,  the 
complexity  of  any  given  amendment 
and  the  differences  between  the 
respective  positions  of  the  FAA  and  the 
airport  operator  will  determine  how 
often  the  amendment  is  handled  and 
how  long  the  process  will  take.  The 
regulatory  language  appearing  in  the 
final  rule  attempts  to  place  good  faith 
constraints  upon  the  parties,  but 
recognizes  that  the  exigencies  of 
business  as  well  as  other  factors  often 
preclude  strict  adherence  to  deadlines. 
It  is.  therefore,  in  the  mutual  interest  of 
both  the  operator  and  the  FAA  to  work 
closely  to  agree  upon  amendment 
language  that  has  been  submitted  as 
completely  and  in  the  most  timely 
manner  possible. 

Comments  on  §  107.105(b):  Several 
commenters  suggest  that  this  section 
should  be  amended  to  require  the  FAA 
to  acknowledge  receipt  of  an  airport's 
proposed  amendment  within  5  business 
days.  Within  30  days  of  receipt,  the 
FAA  should  either  approve  or  deny,  in 
writing,  the  proposed  amendment.  One 
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commenter  had  submitted  a  proposed 
amendment  to  the  FAA  with  no  action 
for  11  months. 

One  conunenter  states  that  the 
submission  of  amendments  to  the 
Administrator  presents  problems,  since 
airports  dissatisfied  with  local  FAA 
replies,  could  submit  their  requests  to 
Washington. 

Another  conunenter  suggests  that  the 
FAA's  civil  aviation  security  field  units 
(CASFU)  should  be  required  to  review 
and  retiun  comments  to  airports  within 
120  days  after  receipt  of  an  airport- 
submitted  security  program  amendment. 
The  FAA  personnel  should  be  required 
to  approve  and  retiun  the  final  security 
program  to  the  airport  for  initiation  and 
distribution  to  the  necessary  parties, 
within  60  days  after  any  required 
resubmission  by  the  airport  of  the  final 
version  of  the  seciuity  program. 

The  ATA  and  Anchorage 
International  Airport  oppose  increasing 
the  time  for  the  FAA  to  approve  an 
amendment  request  for  either  an  airport 
operator  or  an  aircraft  operator  and 
recommend  that  the  FAA  expedite  the 
amendment  process. 

The  ACI-NA  and  AAAE  oppose  the 
changes  to  the  amendment  procedures 
that  impose  more  stringent  deadlines  on 
the  regulated  parties  and  relax  the  time 
burden  on  the  FAA.  These  commenters 
recommend  a  modification  to  the  rule 
that  would  require  the  airport  to  submit 
the  amendment  30  days  prior  to  the 
proposed  effective  date.  Then,  the  FAA 
would  have  15  days  after  receipt  to 
approve,  deny,  or  question  the 
amendment,  after  which  the  airport 
operator  would  have  15  days  to  respond 
to  the  FAA's  request. 

FAA  response:  The  FAA  agrees  that 
the  airport  operator  is  entitled  to  an 
acknowledgement  of  receipt  of  a 
proposed  amendment.  The  FAA  does 
not  believe  that  this  issue  needs  to  be 
resolved  through  the  regulation,  since 
the  airport  operator  can  have  the 
amendjnents  hand-delivered,  or  sent  via 
return  receipt  mail. 

Also,  the  agency  has  noted  elsewhere 
that  references  to  the  Administrator  are 
to  be  interpreted  as  referring  not  only  to 
that  office,  but  to  a  subordinate  level  of 
the  civil  aviation  security  chain-of- 
command.  This  level  would  include  the 
Assistant  Administrator  and  the 
subordinates  to  whom  he  has  delegated 
program  authority,  as  noted  in 
§  107.1(b). 

As  noted  above,  the  FAA  conciu-s  that 
the  expeditious  handling  of 
amendments  is  essential,  and  that  every 
effort  is  made  to  ensure  their  timeliness. 
The  agency  will  strive  to  meet  that 
commitment. 


The  agency  has  carefully  considered 
the  time  constraints  the  regulation  will 
place  upon  all  parties  to  the  amendment 
and  the  approval  process.  The  FAA  has 
decided  to  implement  a  timeframe  that 
it  believes  is  fair  and  equitable  when 
approached  by  all  parties  in  good  faith. 
It  should  also  be  noted  that,  in  practice, 
the  regulated  parties  have  often 
requested  amendments  for  activities  that 
were  to  take  place  much  sooner  than  the 
regular  amendment  process  call  for.  The 
FAA  often  handles  these  on  an 
expedited  basis. 

The  FAA  also  notes  that  exclusive 
area  agreements  luider  §  107.111(b)  and 
tenant  security  programs  under 
§  107.113(a)  may  be  terminated  at  any 
time  by  the  FAA  if  it  is  determined  to 
be  in  the  interest  of  seciuity  and  safety. 

Comments  on  §  107.105(d):  Miami 
International  Airport,  Lincoln  Airport 
Authority,  Federal  Express,  and  Denver 
International  Airport  support  the  ASAC 
recommendations  that  Emergency 
Amendments  be  issued  to  the  airport 
program  with  expiration  dates. 

Tucson  Airport  and  Port  Authority  of 
NY  and  NJ  state  that  FAA  Emergency 
Amendments  should  be  "simsetted"  180 
days  from  date  of  issuance  if  not 
canceled  sooner.  The  180-day  constraint 
would  not  preclude  reissuing  of  the 
Emergency  Amendment,  but  would 
build  in  a  review  of  the  propriety  and 
effectiveness  of  measures  to  be 
implemented. 

One  commenter  states  that  there 
should  be  some  provision  to  allow  for 
local  modifications  to  the  FAA 
amendments. 

Sacramento  Department  of  Airports 
states  that  the  current  practice  of  policy 
memoranda  should  be  discontinued. 
While  there  are  instances  where  changes 
must  be  issued  immediately,  in 
memoranda,  these  memoranda  should 
be  followed  up  by  the  FAA  within  30 
days  from  the  official  regulatory  change. 

FAA  response:  The  comments 
received  in  response  to  this  section 
dealing  with  "Emergency  Amendments" 
illustrate  the  different  practices  that 
have  developed.  In  its  original  context. 
"Emergency  Amendment"  was  used  for 
exigent  and  permanent  change  to  the 
basic  individual  airport's  seciuity 
program.  It  also  has  been  used  much 
like  the  Security  Directive  process 
available  for  several  years  to  aircraft 
operators  under  §  108.18,  that  is,  an 
amendment  issued  to  address  time 
critical  threats  that  are  expected  to  have 
a  limited  duration.  Depending  on  the 
nature  of  the  threat  upon  which  the 
Emergency  Amendment  was  based  and 
the  measures  imposed,  an  expiration 
date  was  either  set  or  left  "indefinite." 
But,  in  either  case,  the  directive  nature 


of  the  Emergency  Amendment  was 
focused  on  a  specific  threat,  ostensibly 
with  a  finite  period  of  applicability. 

The  final  language  of  this  section  is 
intended  to  return  this  process  to  one  in 
which  permanent  changes  to  the  actual 
security  program  are  made  based  upon 
such  emergencies  as  may  arise. 
Response  to  certain  threats  of  finite 
duration,  that  were  formerly  handled  bv 
Emergency  Amendments,  now  may  be 
addressed  in  the  new  §  107.303, 
Security  Directives  and  Information 
Circulars.  The  agency  now  intends  for 
Emergency  Amendments  to  security 
programs  to  be  used  for  exigent  changes 
made  to  the  individual  security 
program,  on  what  is  expected  to  be  a 
permanent  basis. 

The  FAA  wishes  to  assure  the 
regulated  parties  that  it  does  not  issue 
security  program  changes  through 
policy  memoranda.  While  memoranda 
are  used  for  the  FAA's  internal  guidance 
regarding  ongoing  programs  and 
enforcement  policies  for  existing 
requirements,  the  Emergency 
Amendment  process  under  §  107.105(d) 
will  only  transmit  Emergency 
Amendments  to  airport  operators  under 
cover  memoranda.  In  many  cases,  where 
temporary  emergency  measures 
subsequently  have  become  part  of  the 
baseline,  those  changes  have  been 
proposed  through  the  normal  process, 
with  comments  invited  and  considered 
before  any  final  determination  had  been 
made.  The  FAA  has  become 
increasingly  sensitive  to  the  airport 
operators'  concerns  in  this  regard,  and 
will  continue  to  follow  that  practice 
under  the  new  §  107.105,  and  as  will  be 
noted  later.  §107.303. 

Section  107.107    Changed  Conditions 
Affecting  Security 

Proposed  §  107.107  would  expand  the 
types  of  changed  conditions  that  would 
require  operators  to  take  corrective 
actions.  It  would  expand  the  scope  of 
the  requirement  to  encompass  all  the 
elements  of  the  security  program  to 
ensure  that  any  changes  that  may 
impact  security  would  be  reported  to 
and  addressed  by  the  FAA  as  soon  as 
possible. 

As  proposed,  the  airport  operator 
would  be  required  to  report  any  changes 
in  the  physical  layout  of  the  airport, 
both  areas  relating  to  airport  operations 
and  aircraft  operator  operations.  The 
proposal  would  augment  the  existing 
procedures  for  the  airport  operators  to 
follow  when  a  changed  condition  occurs 
by  requiring  the  airport  operator  to 
initially  notify  the  FAA  within  2  hours, 
or  within  an  approved  timeframe,  of  the 
discovery  of  any  changed  condition  that 
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could  affect  how  an  airport  complies 
with  regulatory  requirements. 

The  proposal  would  require  the 
airport  operator  during  this  initial 
notification  to  obtain  verbal  approval  of 
any  interim  measures  to  be  taken  to 
maintain  adequate  security.  The 
proposal  would  continue  to  allow  the 
FAA  to  issue  emergency  security 
program  amendments  under  proposed 
§  107.105(d)  if  an  agreement  on 
adequate  interim  measures  could  not  be 
reached.  However,  the  proposal 
provided  relief  in  responding  to  short- 
term  changes. 

Proposed  §  107.107(c)  and  (d)  would 
require  the  airport  operator  to  follow 
certain  procedures  to  amend  its  security 
program  to  reflect  the  change.  For 
changed  conditions  under  60  days' 
duration,  §  107.107(c)  proposed  that  the 
airport  operator  be  relieved  from  the 
amendment  process  required  under 
proposed  §  107.105  and  only  be 
required  to  provide  written  notification 
within  72  hours  for  FAA  approval. 
Recognizing  that  many  changed 
conditions  affecting  security  can  be 
readily  resolved  in  less  time  than  it 
would  take  to  complete  the  formal 
amendment  process,  the  FAA  sought 
this  change  to  provide  some  relief  in 
reporting  short-term  or  temporary- 
changes  while  ensuring  that  the  FAA 
retains  oversight  of  temporarv'  or  short- 
term  changed  conditions  to  security. 

Proposed  §  107.107(d)  would  provide 
procedures  for  the  disposition  of 
changed  conditions  anticipated  to  be 
over  60  days  in  duration. 

Comments  on  §  107.107lal:  Atlanta 
International  Airport,  among  others, 
stated  that  the  airport  operator  cannot 
be  held  accountable  to  notif\'  the  FAA 
of  changes  of  aircraft  operator 
operations,  level  of  services,  and 
aircraft.  Miami  International  Airport 
and  Ft.  Wayne  Airport  state  that  this 
requirement  would  be  more  appropriate 
in  parts  108  and  129. 

The  CALA  states  that  changes  should 
only  include  things  as  airport  perimeter 
and  structural  redesigns,  relocation  of 
screening  checkpoints,  and  redefining  of 
airport  secured  areas.  Miami 
International  Airport,  Port  Authority  of 
NY  and  N),  and  Lincoln  Airport 
Authority  state  that  the  layout  and 
physicalstructure  (§  107.i07(a)(3))  can 
change  frequently  during  construction. 
An  overall  construction  plan  should  be 
submitted  to  the  FA.^.  but  not  a 
constant  series  of  notifications  about  the 
changes 

The  ATA  requests  ven,'  clear  criteria 
as  to  what  "changed  conditions  "  are.  to 
satisfy  the  notification  requirement. 
Denver  International  Airport  suggests 
that  "changed  conditions"  should  be 


limited  to  conditions  that  have  a  serious 
and  continuing  impact  on  security. 
Furthermore,  it  was  stated,  the  FAA  did 
not  consider  the  cost  associated  with 
personnel  staff  changes  and  equipment 
requirements  for  scheduling  notification 
to  comply  with  the  newly  revised 
notification  requirements. 

FAA  response:  In  response  to  these 
comments,  the  FAA  would  like  to 
clarifv'  that  its  intent  is  that  the  only 
changes  which  need  to  be  reported  are 
those  that  cause  the  airports  to  be  out  of 
compliance  with  the  provisions  of  part 
107  or  the  FAA-approved  security 
program,  at  the  time  the  changed 
condition  occurs.  Furthermore,  this 
section  is  not  intended  to  include  all 
construction  projects,  only  those  that 
impact  its  security  program,  such  as 
access,  movement  control  functions, 
and  its  support  of  passenger  screening 
checkpoints.  The  language  of  the  final 
rule  has  been  modified  to  more 
dccuratelv  reflect  that  position,  and  to 
provide  greater  latitude  to  the  airport 
operator  insofar  as  the  required 
timeframes  for  reporting  changes  that 
impact  its  compliance  posture. 

Comments  on  proposed  §  107.107(b): 
Thirty-four  airports,  two  local 
governments,  a  State  government,  six 
local  departments  and  commissions  of 
aviation,  two  airlines,  and  UPS  suggest 
that  a  2  hour  initial  notification  of 
changed  conditions  is  unnecessary'  and 
an  arbitrary  timeframe.  These 
commenters  state  that  the  FAA  does  not 
seem  prepared  to  handle  the 
information  overload  for  after-hours, 
weekend,  and  holiday  occurrences 
when  it  is  anticipated  that  FAA  field 
reps  would  not  be  available  to  receive 
such  information.  These  commenters 
recommend  that  the  requirement  to 
verbally  contact  the  FAA  should  apply 
only  to  changes  that  seriously  impact 
security  and  only  as  soon  as  practicable 
(such  as  within  24  hours  of  discovery  by 
the  airport  operator).  The  option  to 
provide  this  information  electronically 
should  be  considered  (such  as  e-mail 
and  fax).  On  the  other  hand,  ACI-NA 
and  AAAE  recommend  that  notification 
should  occur  within  48  hours.  ATA 
suggests  deleting  this  section  because  it 
lacks  clear  definition 

FAA  response:  The  FAA  agrees  that  a 
2-hour  initial  notification  of  changed 
t:onditions  may  not  be  an  acceptable 
timeframe.  To  provide  some  flexibility 
to  the  operators,  this  section  has  been 
modified  to  provide  that  notification  be 
made  within  B  hours  of  discovery  or 
other  timeframe  for  notification  to  be 
established  in  the  individual  security 
program  Further,  while  FAA  field 
offices  are  not  open  24  hours  a  day, 
telephone  notification  can  be  made  to 


alternate  contact  numbers  for  field  office 
staff. 

Section  107.109    Alternate  Means  of 
Compliance 

The  FAA  proposed  this  new  section 
to  provide  relief  for  small  airports 
located  in  communities  that  are  only 
served  by  seasonal  air  carrier  operator  or 
foreign  aircraft  operator  traffic  (such  as 
ski  resorts),  remotely  located,  subject  to 
extreme  environmental  conditions,  or 
have  limited  facilities  and  few 
employees.  Often  these  airports  serve 
aircraft  larger  than  60  seats  for  only  a 
portion  of  the  year,  or  on  an  infrequent 
but  regular  basis.  This  section  would 
permit  the  FAA  to  approve  airport 
operators  of  such  airports  to  use 
alternative  means  to  comply  with  the 
requirements  of  the  rule.  To  petition  for 
relief  from  part  107  requirements,  larger 
airport  operators  would  still  have  to  use 
the  exemption  process  under  existing 
§  11.25,  Petitions  for  rule  making  or 
exemptions. 

Comments:  The  FAA  received  some 
comments  regarding  unique  alternate 
measures  at  specific  airports. 

FAA  response:  Alternate  measures  at 
specific  airports  must  be  considered 
case-by-case  and  questions  regarding 
them  cannot  be  resolved  in  this 
rulemaking. 

Section  107.111     Exclusive  Area 
Agreements 

Proposal:  The  notice  proposed  that 
the  Administrator  may  approve  an 
amendment  to  an  airport  security 
program  that  permits  an  air  carrier  or 
foreign  air  carrier  that  has  an  approved 
security  program  under  part  108  or  part 
129  to  assume  responsibility  for 
specified  security  measures  for  all  or 
portions  of  the  critical  security  areas  or 
restricted  operations  areas.  The 
exclusive  area  agreement  must  be  in 
writing  and  must  include  all  of  the 
necessary  information,  as  indicated  in 
the  NPRM.  to  be  considered  complete. 

Comments:  A  comraenter 
recommends  that  regulated  entities  be 
held  responsible  for  the  activities  of 
their  unregulated  contractors,  permitees. 
invitees,  etc.  The  ALPA  and  RAA 
comment  that  the  FAA  should  allow 
exclusive  area  agreements  to  be 
developed,  which  create  joint  liability 
and  responsibility  for  the  airlines 
involved.  The  RAA  notes  that  this 
requirement  could  take  the  form  of  a 
consortium  to  share  responsibilities. 

Roanoke  Regional  Airport  states  that 
if  the  airport  is  conducting  the 
"monitoring  and  auditing"  to  ensure 
compliance,  then  no  "responsibility" 
transfer  has  occurred  and  such  an 


Federal  Register/ Vol.  66,  No.  137 /Tuesday,  July  17,  2001 /Rules  and  Regulations  37291 


"exclusive  lease"  for  that  purpose 
would  be  meaningless. 

The  ACI-NA  and  AAAE  propose  new 
language  stating  that  the  FAA  may 
unilaterally  revoke  the  agreement  and 
descriptions  of  punitive  actions  that 
may  be  imposed  on  the  aircraft  operator 
or  its  employees  by  the  FAA  for 
violations  of  seciuity  regulations. 

The  ATA  believes  that  no  security 
requirements  other  than  those  agreed  to 
by  the  parties  to  the  agreement  should 
be  mandated. 

One  airport  asks  if  the  carrier's 
leasehold  agreement  could  serve  as  the 
binding  document  for  exclusive  areas.  If 
not,  specific  guidance  for  exclusive  area 
agreements  should  be  provided  in  an 
AC. 

The  Port  Authority  of  New  York  and 
New  Jersey  and  the  city  of  Phoenix 
request  that  the  words  "or  one  entity" 
be  added  to  §  107.111(a)  after  the  phrase 
"foreign  air  carrier,"  to  allow  air  carriers 
to  form  a  consortium  or  a  corporation, 
like  fuel  farms  and  other  enterprises 
operating  international  terminals. 
Shared  responsibility  should  be 
allowed,  but  only  when  there  is  a  legal 
entity  established  as  the  responsible 
party  to  ensiue  that  the  FAA  has  the 
ability  to  enforce  the  regulations. 

FAA  response:  The  FAA  agrees  that 
regulated  entities  are  responsible  for  the 
actions  of  their  ujiregulated  contractors. 
The  regulation  provides  for  this  concern 
by  not  excludii^  the  regulated  entities 
from  such  responsibilities.  Hence,  the 
FAA  does  not  believe  it  is  necessary  to 
modify  the  proposed  language  in  order 
to  respond  to  the  comment.  The 
fundamental  responsibilities  for 
compliance  with  this  part  rest  with  the 
airport  operator  or  on  an  aircraft 
operator  or  foreign  air  carrier  under  an 
exclusive  area  agreement. 

Under  the  existing  exclusive  area 
provisions  of  §  107.13,  and  new 
§  107.111,  the  FAA's  intent  is  for  the 
airport  operator  to  maintain  an 
awareness  of  the  seciuity  postiue  of  the 
area  covered  imder  the  agreement.  To 
avoid  misunderstanding,  we  have  not 
adopted  proposed  §  107.111(b)(4)  and 
(5)  regarding  the  airport  monitoring  and 
auditing  the  aircraft  operator,  or 
terminating  the  exclusive  area 
agreement.  The  FAA  expects  the  ASC  to 
maintain  a  general  awareness  of  all 
security  functions,  and  raise  with  the 
aircraft  operator  and/or  the  FAA  any 
apparent  deficiencies. 

The  FAA  will  continue  to  be 
responsible  for  inspection  duties  in 
exclusive  areas,  and  for  ensuring 
compliance,  and  will  initiate 
enforcement  actions  when  necessary. 

The  FAA  agrees  with  the  suggestion 
made  by  AQ-NA  and  AAAE  that  the 


regulation  permits  the  agency,  in 
extraordinary  circiunstances,  to 
unilaterally  and  immediately  terminate 
exclusive  area  agreements.  In  most  cases 
the  FAA  will  work  directly  with  the 
aircraft  operator  to  correct  the  problems. 
However,  since  poorly  implemented 
agreements  represent  a  vulnerability  in 
the  system,  and  thereby  compromise  the 
safety  of  the  larger  community,  the  FAA 
sees  a  clear  connection  between  such 
circumstances  and  the  need  for 
immediate  termination,  and  the  retiun 
of  the  responsibility  to  the  airport 
operator.  For  that  reason,  the  procedures 
set  forth  in  §  107.105(d),  Emergency 
Amendments,  would  be  employed  for 
that  piupose.  The  FAA  sees  no  need  for 
additional  language  toward  that  end  in 
this  section. 

On  the  issue  of  joint  liability  and 
responsibility,  the  FAA  has  chosen  not 
to  provide  such  latitude.  The  agency 
believes  that  when  more  than  one  party 
holds  joint  responsibility  for  such 
matters,  the  responsibilities  often  are 
overlooked  under  the  presiunption  that 
the  "other"  party  will  act.  In  that  same 
view,  a  shared  agreement  might  tend  to 
fragment  responsibility.  Not  that  this 
would  not  prevent  several  aircraft 
operators  ft'om  using  the  same  portion  of 
the  seciued  area.  Only  one  of  them, 
however,  could  have  an  exclusive  area 
agreement  for  a  given  part  of  the  secured 
area. 

The  proposed  rule  stated  that  the 
exclusive  area  agreement  could  cover 
security  measures  in  the  critical  security 
area  or  restricted  operations  area.  The 
final  rule  clarifies  diat  these  measiu-es 
include  §§  107.201, 107.203,  and 
107.205,  and  would  include  other 
sections  cited  in  those,  such  as 
§  107.207.  Other  responsibilities  held  by 
the  airport  operator  cannot  be  assumed 
by  the  aircraft  operator.  An  example  is 
the  provision  of  law  enforcement 
support  [see  §  107.215).  which  can  only 
fall  to  the  airport  operator. 

In  response  to  the  question  as  to 
whether  a  leasehold  agreement  could 
substitute  for  an  exclusive  area 
agreement,  the  FAA  believes  that  it  is 
permissible  if  the  leasehold  agreement 
meets  the  criteria  established  in 
§  107.111.  Such  an  agreement,  in 
appropriate  part,  could  be  approved  by 
the  FAA  as  a  part  of  the  approved 
seciu-ity  program.  Often,  however,  a 
leasehold  agreement  includes  material 
not  relevant  to  the  security  program, 
such  as  financial  arrangements.  Such 
information  likely  would  have  to  be 
removed. 

Comments  on  §107.11 1(a):  The  RAA 
stated  that  they  were  very  concerned 
about  the  provision  that  responsibility 
for  the  security  of  an  exclusive  area 


carmot  be  shared.  The  nature  of  regional 
airline  operations  often  mandates  that 
they  share  facilities  with  their  major 
airline  partners,  some  of  which  have 
exclusive  area  agreements  with  airports. 

Atlanta  Hartsfield  International 
Airport  asks  if  this  provision  will  allow 
the  assigmnent  of  access  points,  leading 
from  the  public  area  to  the  sterile  or 
critical  security  areas,  to  the  air  carriers. 
They  would  like  to  have  the  flexibility 
to  assign  doors  and  portals  leading  to 
baggage  make-up  areas,  directly  to  the 
affected  air  carrier. 

FAA  response:  Like  the  proposal,  this 
new  section  assembles  all  of  the 
provisions  relating  to  exclusive  area 
agreements  that  previously  appeared  in 
§§  107.3(b)(3).  (b)(5)  and  107.13.  Section 
107.111(a)  expands  the  existing 
exclusive  area  responsibilities  for  air 
carriers  and  foreign  aircraft  operators  to 
include  individual  access  points  (e.g., 
doors  and  gates).  The  security 
responsibilities  for  these  points  may  be 
assumed  by  a  part  108  aircraft  operator, 
or  part  129  foreign  air  carriers,  based  on 
a  local  agreement  with  the  airport 
operator  when  approved  by  the  FAA  as 
a  part  of  the  airport  security  program. 

Comments  on  §107. 111(h):  A 
commenter  states  that  nothing  in  this 
section  specifically  notes  that  the 
aircraft  operator  is  directly  accountable 
to  the  FAA  as  a  regulated  party  for  any 
responsibilities  assumed  in  the 
agreement.  This  should  be  stated  in  the 
rule  and  the  ACSSP. 

Two  airports  suggest  changing  the 
word  "dimensions"  to  "general 
description." 

Port  Authority  of  NY  and  NJ  would 
like  the  flexibility  to  assign  doors  and 
portals  leading  from  the  baggage  make- 
up areas  directly  to  the  affected  aircraft 
operator. 

FAA  response:  Complementary 
language  in  the  newly  rewritten  part  108 
[see  §  108.227)  provides  that  the  aircraft 
operator  is  required  to  comply  with  the 
responsibilities  in  the  exclusive  area 
agreement.  A  failure  to  comply  could 
result  in  enforcement  action  against  the 
aircraft  operator. 

Section  107.111(a)  exclusive  area 
agreements,  states  that  in  an  approved 
amended  security  program,  an  aircraft 
operator  or  foreign  air  carriers  (one  that 
has  a  security  program  under  parts  108 
or  129)  would  be  permitted  to  assume 
responsibility  for  specified  security 
measures  for  all  or  portions  of  the 
secujed  area.  AOA  or  SIDA.  This  may 
include  doors  between  baggage  make-up 
areas  emd  secured  areas. 

With  regard  to  comments  about  the 
term  "dimensions"  in  paragraph  (b)(1), 
the  agency's  position  remains  as 
previously  stated.  In  performing  its 
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regulatory  responsibility,  the  airport 
operator,  aircraft  operator,  foreign  air 
carriers,  and  the  FAA  must  be  able  to 
distinguish  clearly  the  boundaries  of  the 
exclusive  area.  This  distinction  is 
necessary-  in  determining  what  secusity 
measures  must  be  applied,  and  by 
whom. 

The  FAA  removed  proposed 
paragraphs  (b)(4)  and  (5)  from  the  fmal 
rule  language  of  §  107.111.  These 
sections  had  required  that  the  airport 
operators  monitor  and  audit  the  carrier 
with  whom  it  had  an  exclusive  area 
agreement. 

Furthermore,  in  response  to  the  Port 
Authority  of  NY  and  NJ,  the  language  of 
the  proposed  regulation  clearly  allows 
for  the  airport  operator  as  well  as  the 
aircraft  operator  to  be  responsible  for 
doors  and  portals  leading  from  the 
baggage  make-up  areas  (see 
§  107.111(b)(1)). 

New  §  107.111(c)  provides  a 
compliance  date  one  year  after  the 
effective  date  of  the  rule  for  existing 
exclusive  area  agreements  to  meet  new 
§  107.111.  This  will  give  aircraft 
operators  and  airport  operators  time  to 
change  existing  agreements  to  conform 
to  the  new  rules.  Any  new  agreements, 
however,  will  have  to  meet  the  new 
rules. 

Section  107  113     Airport  Tenant 
Security  Programs 

As  noted  in  the  NTRM,  this  new 
section  was  proposed  to  permit  the  use 
of  airport  tenant  security  programs. 
These  programs  allow  airport  tenants, 
other  than  aircraft  operators  regulated 
under  part  108,  or  foreign  air  carriers 
regulated  under  part  129,  to  assume 
some  of  an  airport  operators  security 
responsibilities,  as  specified  in  49 
U.S.C.  §  44903(c)(2).  That  statute  also 
clarifies  that  when  an  airport  operator 
chooses  to  implement  this  program,  it 
accepts  the  responsibility  to  inspect  the 
tenant  for  compliance  with  the  tenant 
security  program,  and  to  take 
enforcement  action  as  appropriate. 

Comments:  Detroit  Metropolitan 
Airport  disagrees  with  the  notion  that 
tenants  would  be  responsible  to  the 
airport  operator  and  not  the  FAA  on 
security  matters. 

Ft.  \Vayne  Airport  states  that  this 
section  should  include  a  blanket 
exemption  for  any  and  all  militar\'  and 
other  Federal  facilities  co-located  on  the 
airport  property.  If  they  are  not 
exempted,  then  close  coordination 
between  the  FAA  and  the  Department  of 
Defense  must  occur  prior  to  initiation  of 
the  new  part  107  regulation. 

The  LSG/Sky  Chefs  and  Lincoln 
Airport  Authority  urge  the  FAA  to 
either  mandate  the  tenant  security 


program  everv'where  or  eliminate  this 
option  altogether.  The  FAA  should 
provide  clear  guidance  as  to  what  a 
tenant  program  consists  of,  instead  of 
addressing  the  issues  for  the  first  time 
by  each  airport  during  the  development 
of  the  program  or  through  enforcement 
actions. 

The  ACI-NA  and  AAAE  state  that 
nothing  in  proposed  §  107.113 
specifically  identifies  tenants  as  the 
regulated  party  with  direct 
accountability  to  the  FAA  for  security 
responsibilities  assumed  in  the 
agreement. 

The  NATA  strongly  opposes  any 
attempt  to  regulate  directly  airport 
tenants  and  believes  that  this 
Congressionally-approved  approach  of 
airport  tenant  security  programs  will 
address  the  concerns  of  the  airport 
operator  community  that  were  raised 
previously  over  security  violations  of  its 
tenants.  The  penalties  posed  by  the 
airport  operator  should  not  be  permitted 
to  go  beyond  those  provided  by  the 
FAA.  The  tenant  should  not  be  required 
to  enter  into  such  an  agreement  with  the 
airport,  and  it  should  be  emphasized 
that  it  is  voluntary'  in  nature.  There 
must  be  an  allowance  for  the  airport 
tenant  to  cancel  the  agreement  with  the 
airport  operator. 

FAA  response:  While  Detroit 
Metropolitan  Airport  objects  that 
tenants  would  be  responsible  to  the 
airport  operator  rather  than  to  the  FAA 
on  security  matters,  the  statute  that 
enacted  this  program  provides  no 
latitude  in  this  regard,  and  was  enacted 
largely  through  the  efforts  of  an  industry 
association. 

In  response  to  the  suggestion  by  the 
Fort  Wayne  Airport  that  military  and 
other  Federal  facilities  at  the  airport  be 
exempted,  the  F.AA  notes  that  Federal 
civilian  entities  are  merely  tenants 
within  the  context  of  civil  aviation 
security.  The  FAA  does  not  regulate 
militarv'  facilities,  in  that  the  agency's 
jurisdiction  does  not  extend  to  military 
reservations.  The  military's  cooperation 
in  ensuring  a  secure  airport 
environment  is  always  sought.  As  an 
integral  part  of  the  host  airport,  the 
militan,'  facility,  and  relevant  security 
issues,  must  be  reflected  in  the  airport 
security  program. 

In  response  to  the  suggestions  made 
by  LSG/Sky  Chef  and  the  Lincoln 
Airport  Authority,  there  does  not  appear 
to  be  any  reason  to  either  require  tenant 
security  programs  for  all  tenants  or  to 
forbid  them.  Each  airport  and  tenant  has 
different  circumstances,  and  the  use  of 
these  programs  will  be  based  on  the 
needs  and  wishes  of  concerned  parties 
at  each  airport  Within  the  latitude  of 
the  statute,  the  FAA  believes  such 


decisions  are  best  made  at  the  local 
level.  However,  in  further  response,  the 
FAA  has  provided  more  information  in 
the  rule  as  to  what  must  be  in  the  tenant 
security  program. 

As  with  exclusive  area  agreements, 
airport  tenant  security  programs  would 
only  provide  for  the  tenant  to  assume 
responsibility  for  measures  under 
§  §  107.201,  107.203.  and  107.205,  and 
sections  cited  in  those  provisions.  If 
appropriate  in  a  given  situation  the 
airport  might  simply  copy  provisions 
from  its  own  program  into  the  tenant 
program.  The  airport  operator  may  not 
transfer  responsibility  to  provide  law 
enforcement  support.  Further,  the 
tenant  may  only  take  on  employment 
verification  responsibilities  as  provided 
in  §  107.209.  The  tenant  may  not 
conduct  the  criminal  history  records 
checks,  which  under  title  49,  United 
States  Code,  section  44936,  may  only  be 
done  by  the  airport  operator  or  aircraft 
operator. 

Section  44903(c)(2)  provides  that  the 
tenant  may  assume  responsibility  in  an 
area  that  it  leases  or  is  designated  for  its 
exclusive  use.  The  FAA  interprets  this 
to  foreclose  the  use  of  an  airport  tenant 
seciirity  program  for  companies  that 
contract  with  the  airport  operator  to 
manage  a  terminal  building.  The 
terminal  is  used  by  one  or  more  aircraft 
operators  and  numerous  passengers, 
visitors,  and  businesses.  Further,  it 
remains  the  fundamental  responsibility 
of  the  airport  operator  to  provide 
security  under  the  statute  and  the 
regulations  for  areas  that  directly  serve 
the  flving  public.  This  has  been  made    • 
more'clear  in  §  107.113(a).  The  FAA 
views  the  airport  tenant  security 
program  to  permit  a  tenant  to  take  on 
security  duties  for  areas  that  are  not 
directly  handling  passengers  for  whom 
part  108  measures  apply.  It  is  not  a 
means  for  the  airport  to  transfer  duties 
that  are  directly  dealing  with 
passengers,  which  is  the  fundamental 
mission  of  part  107.  Thus,  a  fixed  base 
operator  at  a  remote  site  may  be  an 
acceptable  candidate  for  an  airport 
tenant  security  program.  Its  duties, 
while  important  to  the  overall  security 
of  the  airport,  are  not  as  directly 
involved  with  passengers.  Security  at 
the  terminal  building  is  directly 
involved  with  passengers  and  should 
not  be  transferred  from  the  airport 
operator. 

At  some  airports  an  aircraft  operator 
with  a  part  108  security  program  is  the 
major  or  only  aircraft  operator  at  a 
terminal,  and  may  lease  and  manage  the 
terminal  building.  The  aircraft  operator 
may  assume  security  responsibilities  for 
that  terminal  under  an  exclusive  area 
agreement  under  §  107.111. 
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The  final  rule  also  has  been  clarified 
to  provide  that  only  one  tenant  can  be 
responsible  for  each  area  covered  by  a 
tenant  security  program.  This  is 
consistent  wi^  the  statutory  provision 
that  the  area  be  leased  to  or  used 
exclusively  by  the  tenant.  Fmther,  as 
with  aircraft  operators,  it  is  evident  that 
when  responsibility  is  unduly  diluted,  it 
is  more  difficult  to  promote  compliance 
with  the  security  requirements.  It 
should  be  noted  that  the  FAA  will 
carefully  consider  whether  secmity  is 
served  before  approving  an  airport 
tenant  security  program.  Before 
approving  the  program,  the  FAA  must 
find  that  the  tenant  realistically  is 
capable  of  carrying  out  the  security 
measures  it  is  assiuning  and  is  willing 
to  do  so. 

In  response  to  AQ-NA  and  AAAE, 
the  FAA  notes  that  the  statute  does  not 
provide  for  the  tenant  to  be  directly 
accoimtable  to  the  FAA  for  violations. 
Rather,  the  airport  operator  is 
responsible  for  taking  action  against  the 
tenant  if  it  fails  to  comply  with  its 
security  program.  The  term  "regulated 
party"  is  a  vague  one.  The  tenant  is 
regiUated  in  that  it  becomes  responsible 
for  carrying  out  its  FAA-approved 
security  program,  with  consequences 
from  the  airport  operator  if  it  fails  to  do 
so. 

In  response  to  the  NATA  comment, 
the  statute  on  which  airport  tenant 
security  programs  are  based  states  that 
the  tenant  will  be  required  to  pay 
financial  penalties  to  the  airport 
operator  in  the  event  that  the  tenant 
fails  to  carry  out  any  such  security 
requirement.  The  statute  does  not 
address  the  amoimt  to  be  assessed  by 
the  airport  operator.  The  FAA's  interest 
in  this  process  will  be  served  when  the 
agency  is  satisfied  that  the  program 
includes  provisions  for  the  imposition 
of  fines  or  other  penalties  adequate  to 
promote  or  ensure  compliance  by  the 
tenant  participating  in  the  agreement. 

As  to  NATA's  conunent  that  the 
tenant's  agreement  to  an  airport  tenant 
security  program  should  be  voluntary. 
Section  44903(c)(2)  is  silent  as  to 
whether  airport  operators  can  require 
their  tenants  to  enter  such  an  agreement. 
The  FAA  generally  is  not  involved  in 
such  tenant-landlord  issues  imless  there 
are  violations  of  Federal  law, 
regulations,  or  grant  assurances.  As  to 
whether  the  tenant  will  be  able  to  cancel 
the  agreement,  if  the  tenant  is  not  able 
or  willing  to  carry  out  the  tenant 
security  program  the  FAA  will  amend 
the  airport  security  program  to  remove 
the  tenant  security  program  and  provide 
that  the  airport  operator  is  directly 
responsible  for  the  security  measvires. 
Any  issues  between  the  airport  operator 


and  tenant  as  to  possible  breach  of 
contract  generally  will  not  be  resolved 
by  the  FAA. 

Comments  on  §  107.113(b):  One 
airport  suggests  removal  of  the  reference 
to  "monetary  and  other  penalties."  The 
airport  operator  must  have  the 
flexibility  to  resolve  tenant  security 
program  infi:3ctions  on  a  case-by-case 
basis. 

Two  airports  comment  that  under 
proposed  §  107.113(b)(4)  tenants  should 
be  directly  accoimtable  to  the  FAA,  if  a 
"person"  can  be  accountable. 

FAA  response:  The  tenant  security 
program  must  outline  the  terms  of  the 
agreement,  including  monetary  and 
other  penalties.  The  reference  to 
"money  penalties"  comes  from  the 
statute.  Section  44903(c)(2)(A)(ii).  The 
term  "other  penalties"  allows  flexibility 
on  the  part  of  the  airport  operator; 
however,  the  nature  of  that  phrase  must 
be  outlined  in  the  program  by  the 
airport  operator.  By  the  same  token,  the 
FAA  will  not  approve  a  tenant  security 
program  for  which  the  airport  operator 
has  not  established  a  meaningful  system 
of  monetary  penalties  and  other 
penalties  applicable  in  cases  of 
noncompliance.  Further,  the  agency 
recognizes  that  token  penalties  may 
yield  only  token  compliance  or  may  be 
willingly  incurred  by  some  tenants  as  a 
cost  of  doing  business.  Such  factors  will 
be  considered  by  the  FAA  in  evalueting 
each  tenant  security  program. 

As  to  responsibility  ofthe  tenant 
under  §  107.11,  routine  use  of 
enforcement  action  by  the  FAA  against 
the  tenant  would  dilute  the  airport 
operator's  responsibility  under  Section 
444903(c)  to  make  sure  its  seciuity 
program  is  carried  out.  However,  in 
appropriate  cases,  the  FAA  will 
consider  action,  particularly  against 
individuals. 


Section  107.201 
Secured  Area 


Security  of  the 


The  FAA  proposed  in  §  107.201  to 
require  the  airport  operator  to  establish 
a  critical  security  area  and  implement 
certain  security  measiu^s.  The  proposed 
critical  security  area  essentially 
replaced  the  secured  area  that  originated 
with  existing  §  107.14. 

Proposed  §  107.201(b)  would  require 
an  identification  system  that 
incorporates  the  standards  of  proposed 
§  107.209  (now  §  107.211),  including 
implementation  of  a  challenge  program 
and  escort  procedures. 

It  was  proposed  that,  under  this 
section,  individuals  with  unescorted 
access  to  the  critical  secimty  area 
continue  to  be  required  to  submit  an 
employment  verification  as  specified  in 
proposed  §  107.207  (now  §  107.209.) 


The  FAA  proposed  that 
§  107.201(b)(6)  require  the  airport 
operator  to  train  individuals  in  a 
manner  prescribed  in  proposed 
§  107.211  (now  §  107.213)  prior  to 
authorizing  such  individuals  unescorted 
access  to  the  critical  security  area. 

This  section  also  proposed  in 
§  107.201(b)(7)  to  require  signs  at  access 
points  to  and  along  the  perimeter  of 
critical  security  areas.  The  NPRM's 
preamble  discussion  of  the  sign 
requirements  referred  readers  to  the 
FAA's  AC  107-1  (May  19.  1972).  This 
AC  recommends  that  airport  operators 
appropriately  post  signs  warning  of  the 
entry  restrictions  to  certain  areas  at  the 
airport  and  any  penalties  associated 
with  unauthorized  entry.  The  FAA 
proposed  that  the  airport  operator  be 
permitted  2  years  to  implement  the  new 
sign  requirements. 

Comments  on  §  1 07. 201  (a j:  One 
commenter  states  that  §  107.201  should 
be  deleted,  as  the  systems  called  for  in 
§  107.209  (Identification  Systems)  are 
unnecessary  and  systems  identified  by 
proposed  §  107.205  (Access  Control 
Systems)  are  sufficient. 

The  Airport  Consultants  Council 
(ACC)  states  that  the  FAA  should  not 
have  different  training  and 
identification  requirements  for  the 
critical  security  area  and  restricted 
operations  area. 

Another  commenter  asks  if  it  is  the 
intention  of  the  FAA  to  have  the  critical 
security  area  replace  the  present  SID  A. 
If  so,  the  requirement  for  display  of 
identification  media  should  be 
completely  spelled  out. 

FAA  response:  The  seciu-ed  area  is 
discussed  above  under  General 
Discussion  of  the  Final  Rule.  As  noted 
in  the  earlier  General  Discussion,  the 
FAA  has  decided  to  retain  the  term 
"AOA"  and  "secured  area."  Therefore, 
these  terms  will  be  used  in  place  of 
"critical  security  area"  and  "restricted 
operations  area."  respectively,  for  the 
remainder  of  this  discussion. 

Contrary  to  the  views  of  the  first 
conmienter,  the  FAA  does  not  believe 
that  this  section  should  be  deleted. 
Proposed  §  107.205.  Access  Control 
Systems  (§  107.207  in  the  final  rule), 
specifies  the  requirements  for  the 
system,  measures,  or  procedures  for 
controlling  entry  into  the  secured  area. 
An  important  element  of  strong  security 
is  redundancy.  If  an  unauthorized 
person  were  to  enter  the  secured  area, 
the  airport  operator  must  have  a  means 
to  determine  that  the  person  who  is 
present  is  not  authorized  to  be  there; 
hence,  the  need  for  an  identification 
svstem  as  provided  for  in  proposed 
§107.209  (new  §107.211).  Section 
107.201  establishes  the  secured  area  as 
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a  place  on  the  airport  that  incorporates 
these  two  critical  security  systems,  as 
well  as  others,  to  protect  the  most 
critical  operations  of  part  108  and  pari 
129  aircraft  operators. 

In  response  to  ACC.  the  FAA  notes 
the  different  burdens  of  providing 
training  in  the  secured  area  versus  the 
more  general  requirement  attached  to 
the  AOA,  as  noted  by  ACC.  The  agency 
believes  that  a  strict  training  and  ID 
standard  should  attach  to  unescorted 
access  privileges  to  the  secured  area, 
where  the  most  critical  operations  are 
performed.  In  other  areas,  there  is  not 
the  same  need  at  each  airport  for  the 
most  intense  security  requirements. 

As  to  the  commenter  who  asked  if  it 
is  the  F.AA's  intention  to  have  the 
critical  security  area  replace  the  current 
secured  area,  the  FAA  notes  this  was  the 
intention  in  the  NPRM.  Again,  however, 
the  term  "critical  security  area"  has  not 
been  adopted,  in  favor  of  the  current 
term  "secured  area." 

In  response  to  the  commenters 
question  regarding  replacing  the  SIDA, 
the  FAA  notes  that  a  secured  area  is  a 
SIDA,  and  incorporates  other  security 
measures  as  well. 

Comments  on  §  107.201(bl:  Federal 
Express,  eight  airports  and  one  air 
carrier  recommend  changing  the  word 
■prevent"  to  "deter  and/or  detect." 
These  commenters  believe  that  the 
program  must  be  able  to  detect  and 
remove  unauthorized  personnel  from 
these  areas. 

One  commenter  states  that  this 
section  implies  that  full  badging  may  be 
required  ever>"where  inside  the  fence  at 
an  airport.  Such  determinations  should 
be  made  on  an  airport-specific  basis  in 
concert  with  local  FAA  officials. 
Badging  should  be  based  on  need,  not 
by  definition  of  an  area. 

The  ACI-NA  and  AAAE  expressed 
several  concerns  regarding  the  proposed 
vehicle  identification  requirements. 

The  CALA  and  an  airport  state  that 
§  107.201(b)(5)  should  be  more  clear  and 
be  expanded  to  exempt  airports  from 
having  to  review  background 
investigations  completed  by  airport 
tenants  on  persons  requiring  SIDA 
access,  received  from  aircraft  operators, 
that  are  directly  regulated  by  the  FAA, 

Several  airports  state  that  this 
proposal  should  allow  general  terms  on 
the  signs  and  variations  in 
interpretation  depending  upon  how  the 
airport  is  divided.  Adding  sign 
requirements  for  all  doors  would 
increase  the  cost  significantly. 
Furthermore,  posting  signs  meeting  the 
additional  criteria  di.scussed  in  the 
NPRM  would  pose  additional  costs 
without  any  accompanying  increase  in 
securitv'.  One  airport  states  that  a 


minimum  distance  between  the  warning 
signs  on  the  perimeter  should  be 
provided  to  en.^ure  uniformity  at 
airports.  The  ACC  states  that  the 
proposal  lacks  reference  to  sign 
requirements  relevant  to  the  Americans 
with  Disabilities  Act. 

FAA  rfspanse:  Several  commenters 
questioned  the  use  of  the  word 
"prevent"  as  it  appears  in  §!^  107.201 
and  107.205  Thn>  FAA  disagrees  with 
the  arguments  put  forth  by  commenters. 
The  word  "prevent""  in  this  context 
means  to  keep  unauthorized  persons 
and  ground  vehicles  from  the  area,  and 
appears  in  current  §  107.13(a)(1).  The 
section  goes  on  to  list  the  methods  the 
airport  operator  must  use  to  do  so.  The 
F.AA  believes  that  the  high  level  of 
security  required  in  the  secured  area  is 
best  completed  by  first  preventing 
unauthorized  access 

Further,  the  FAA  agrees  with  the 
commenters,  to  the  extent  that  a 
detection  capability  must  also  exist 
should  a  security  system  fail  to  prevent 
an  unauthorized  penetration  or  other 
potentiallv  dangerous  situation  from 
occurring.  This  philosophy  is  consistent 
with  the  FAA's  long  held  belief  that  the 
civil  aviation  security  system  is  an 
integrated  set  of  interdependent 
measures.  Consequently,  the  final 
regulation  also  incorporates  the 
requirement  for  "detection"  in 
§  107.201(b),  a  carryover  from  existing 
*}  107.13  As  to  the  commenter  who 
noted  that  the  proposal  implies  that  full 
badging  may  be  required  everywhere  at 
an  airport,  the  FAA  notes  that  the 
proposal  to  require  identification 
systems  in  both  the  c  ritic:al  stH".urity  area 
and  the  restricted  operations  area  has 
not  been  adopted.  The  final  rule 
requires  identification  media  only  in  the 
SIDA.  of  which  the  secured  area  is  a 
part. 

.\s  to  ACI-NA's  and  AAAE's  questions 
about  vehicle  idt>ntification  systems  as 
proposed  in  (^t?  107.201  and  107.203,  for 
reasons  discussed  in  response  to 
comments  in  ^  107.211.  the  FAA  has 
decided  not  to  adopt  the  proposed 
requirements  for  vehicle  identification 
systems. 

In  response  to  the  commenter  who 
suggested  that  this  proposal  should 
allow  for  general  terms  on  signs,  the 
FAA  notes  its  intent  is  to  allow  each 
local  program  the  latitude  to  place 
appropriate  signs  in  a  manner  that  befits 
the  local  conditions.  Signs  remind  the 
person  working  at  the  airport  that  they 
are  entering  an  area  where  certain 
security  measures  are  in  place  and  for 
which  they  may  be  held  individually 
accountable  Also,  the  signs  warn  the 
uninitiated  person  that  access  to  the 
area  beyond  that  point  is  restricted,  and 


that  security  measures  are  in  effect 
beyond  that  point.  The  FAA  believes 
there  is  a  value  to  the  notification  and 
deterrence  effect  of  such  signs. 
Consequently,  the  proposed  language 
essentially  is  unchanged. 

Section  1 07.203     Security'  of  the  AOA 

The  FAA  proposed  in  this  new 
section  to  require  the  designation  of  a 
restricted  operations  area  and  to  specify 
security  measures  that  must  be 
implemented  in  it. 

As  in  the  critical  security  area,  this 
section  proposed  that  airport  operators 
use  a  personnel  and  vehicle 
identification  system  to  control 
movement  that  meets  the  standards 
prescribed  in  proposed  §  107.209. 

The  FAA  proposed  to  require  that  the 
airport  operator  implement  the  same 
escort  and  challenge  procedures  used  in 
the  proposed  critical  security  area; 
however,  access  investigation  would 
differ.  This  section  proposed  to  require 
the  existing  5-year  employment  history 
verification  standards  currently  used  in 
the  AOA  and  as  they  appear  in  local 
airport  security  programs.  This  section 
also  proposed  requirements  for  signs 
similar  to  those  of  the  critical  security 
area. 

Comments  on  §  107.203(aj:  One 
airport  states  that  conducting 
background  investigations,  badging, 
training,  and  auditing  all  of  these 
operators  and  individuals  would  be 
extremely  costly,  while  adding  no 
improvement  to  airfield  security.  This 
commenter  recommends  that  the  focus 
remain  on  security  and  protecting  the 
SIDA  or  critical  security  area. 

The  ACI-NA  and  AAAE  strongly 
recommend  that  the  requirements 
formerly  associated  with  the  SIDA  be 
limited  in  application  to  the  critical 
security  area  and  that  the  terminology 
be  changed. 

FAA  response:  The  AOA  is  discussed 
above  under  General  Discussion  of  the 
Final  Rule.  As  previously  noted,  the 
FAA  has  deleted  the  proposed  change  to 
the  use  of  the  term  "restricted 
operations  area,"  and  has  retained  the 
term  "air  operations  area"  to  reflect  that 
area  and  its  requirements  under 
§  107.203.  The  term  AOA  will  be  used 
from  this  point  on. 

After  further  consideration,  the  FAA 
has  determined  that  requiring 
identification  in  the  AOA  is  not 
necessary  at  all  airports,  nor  are  the 
strict  escort  and  challenge  procedures 
that  were  proposed.  The  final  rule 
reflects  the  emphasis  placed  on  the 
secured  area  under  §  107.201,  as  more 
latitude  is  permitted  for  the  airport 
operator  under  §  107.203  than  was 
proposed.  However,  while  the  measures 
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to  be  used  in  the  AOA  are  not  strictly 
prescribed  by  regulation,  the  airport 
operator  continues  to  be  responsible  for 
the  burden  of  preventing  and  detecting 
unauthorized  entry,  presence,  or 
movement  of  persons  and  ground 
vehicles  in  the  AOA.  Some  airports 
have  decided  it  is  necessary,  with  FAA 
approval,  to  require  the  display  of 
identification  throughout  their  AOA. 
Also,  most  airports  require  a  5-year 
emplojrment  history  verification  for 
those  with  unescorted  access  to  the 
AOA.  This  provision,  or  another  check 
to  verify  the  person's  identification, 
would  continue  to  be  part  of  the  airports 
system  to  control  the  AOA. 

Under  the  final  rule,  security 
requirements  for  the  AOA  remain 
similar  to  those  in  current  §  107.13. 
They  are:  control  of  access  to  and 
movement  on  the  AOA,  the  response  to 
unauthorized  penetrations,  the 
provision  of  security  information  to 
persons  with  unescorted  access  to  the 
AOA,  and  the  posting  of  signs.  The  FAA 
believes  this  less  prescriptive  approach 
in  the  AOA  will  provide  the  greatest 
flexibility  to  the  airport  and  its  tenants. 
These  measures  generally  are  in  effect 
today.  The  concerns  of  many 
commenters  are,  therefore,  mitigated 
since  part  107  airports  currently  possess 
FAA-approved  seciuity  programs  which 
adequately  describe  the  AOA  and  no 
new  burden  is  imposed. 

Comments  on  proposed  §  107.203(b): 
Two  airports  recommend  deleting  the 
requirement  for  access  media  for 
personnel  with  equipment  within  the 
AOA  from  §  107.203(b).  The  practicality 
is  that  this  requirement  will  be  very 
burdensome  for  small  airport  operators 
with  little  or  no  benefit  to  the  critical 
security  area  as  a  result  of  the  additional 
expense  and  manpower  requirements. 

Continental  Airlines  and  the  National 
Association  of  Police  Officers  (NAPO) 
state  that  §  107.203(b)(2)  should  be  more 
thoroughly  clarified  and  expanded  to 
exempt  airports  from  reviewing 
back^imd  investigations  by  airport 
,  tenants  or  persons  requiring  SIDA 
access.  These  backgroimd  investigations 


are  received  from  aircraft  operators  who 
are  directly  regulated  by  the  FAA. 

Three  airports  state  that  the  posting  of 
signs  meeting  the  additional  criteria 
appearing  in  the  discussion  of  the 
NPRM  would  pose  repetitive  monetary 
expenditures  without  any 
accompanying  increase  in  security.  One 
commenter  states  that  a  minimimi 
distance  between  the  warning  signs  on 
the  perimeter  should  be  provided  to 
ensure  uniformity  at  airports. 

FAA  response:  To  the  conmienter  who 
suggested  deleting  the  requirement  for 
access  media  for  personnel  with 
equipment  within  the  AOA,  the  FAA 
points  out  that  it  is  possible  luder  the 
regulation  and  would  be  a  local 
decision.  For  example,  the  FAA  is  aware 
that  at  some  locations  individuals 
working  in  teams  (such  as,  construction 
crews)  may  not  each  possess  individual 
access  or  identification  media.  Instead, 
such  teams  may  work  imder  escort  of 
someone  with  the  appropriate  authority. 
The  latitude  for  an  airport  operator  to 
employ  this  practice  continues  to  be 
acceptable  under  this  final  rule. 

As  to  Continental's  and  NAPO's 
suggestion  to  exempt  airports  from 
reviewing  backgrouind  investigations  for 
unescorted  access  to  the  AOA,  the  FAA 
points  out  that  it  has  not  adopted  the 
specific  5-year  employment  verification 
requirement  proposed  under 
§  107.203(b)(2).  Instead,  the  FAA  chose 
to  retain  in  that  section  the  less 
prescriptive  approach  of  current 
§  107.13  as  regards  control  of  the  AOA. 
New  §  107.203  fixes  the  airport 
operator's  responsibility  for  the  AOA  to 
that  of  control  of  entry  and  movement, 
and  the  prevention  and  detection  of 
unauthorized  persons  and  vehicles. 

The  FAA  expects  that  airport 
operators  seeking  to  comply  with  new 
§  107.203  vdll  need  to  verify  the 
identification  of  persons  granted 
unescorted  access  to  the  AOA.  Since  the 
5-year  employment  verification  process 
has  provided  for  that  for  many  years, 
some  airports  may  choose  to  retain  that 
approach.  The  FAA  would  also  consider 
other  methods  to  accomplish  the  same 
end. 


As  to  the  comments  regarding  fencing, 
the  FAA  disagrees  that  the  costs  do  not 
result  in  additional  security.  Fences 
provide  a  positive,  physical  barrier  to 
intrusions.  They  provide  deterrence,  as 
well  as  notice  to  well-intentioned 
persons  who  recognize  that  fencing  sets 
an  area  apart  for  some  purpose.  Taken 
together  with  the  requirements  for  the 
posting  of  signs  under  the  rulemaking, 
the  agency  is  convinced  the  two 
measures  will  provide  a  visible  and 
effective  means  to  provide  an  initial 
level  of  protection  to  the  airport. 

The  FAA  does  not  wish  to  specify  a 
fixed  distance  between  signs.  Local 
conditions,  the  character  offence  lines, 
topography,  etc.,  should  be  more 
determining  of  sign  placement  than  a 
distance  set  in  regulation.  At  the  same 
time,  the  FAA  would  expect  signs  to  be 
constructed  and  placed  in  such  a  way  as 
to  be  readily  visible  and  readable  from 
any  point  along  the  fence  line,  with 
details  reflected  in  the  airport  security 
program. 

Section  107.205     Security  of  th e 
Security  Identification  Display  Area 
(SIDA) 

As  noted  under  the  General 
Discussion  of  the  Final  Rule,  the  term 
"SIDA"  is  being  retained,  but  its 
definition  is  being  revised. 

It  is  the  FAA's  intent  that  airport 
operators  who  choose  to  apply  the 
provisions  of  new  §  107.209  to  areas 
outside  of  secured  areas  must  have 
clearly  justifiable  reasons  for  doing  so. 
The  use  of  the  employment  history 
verification  and  in  some  cases,  criminal 
history  records  checks,  under  §  107.205. 
imposes  a  burden  on  individuals  that 
only  should  be  used  when  necessarv'. 
Examples  of  areas  outside  of  the  secured 
area  that  may  be  SIDA's  include  cargo 
make-up  areas,  fuel  farms,  maintenance 
areas,  and  other  areas  handling 
activities  related  to  part  108  operations. 

The  following  table  illustrates  the 
differences  in  security  requirements 
between  the  secured  area.  SIDA.  and 
AOA. 


Requirements 


Secunty 
identification 
display  area 


Portions  of  air 
operations 

area  that  are 
not  SIDA 


Complex  Access  Controls  

Baseline  Access  Controls 

Escort  Procedures  

Personnel  Identification  System  and  Continuous  Display  of  Identification 

Challenge  Program 

Employment  History 

Verification  and  Criminal  Records  Check 

Security  Training 

Security  Briefing 


X 
X 
X 
X 
X 
X 


X 
X 

X 

X 


X 
X 
X 
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Signs 

X                        X 
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Section  107.207    Access  Control 
Systems 

This  section  was  proposed  as 
§  107,205  but  was  renumbered  in  the 
final  rule  as  §107.207. 

The  F.\A  proposed  in  this  section  to 
specify  the  requirements  for  access 
control  systems  that  are  required  in 
proposed  §  107.201  and  §  107.203. 

Proposed  §  107.205(a)  covered  access 
systems  for  critical  security  areas  that 
were  essentiallv  the  same  as  in  current 
§  107.14.  As  proposed.  §  107.205(b) 
covers  access  requirements  for  the 
restricted  operations  area.  The  proposal 
was  largely  the  same  as  the  requirement 
in  current  §  107.13(a).  except  for  the 
proposal  that  the  system  be  locally 
controlled,  and  that  the  airport  have 
accountability  procedures.  The 
proposed  accountability  procedures 
included  regular  audits  of  issued  access 
media,  and  measures  to  ensure  that 
access  controls  are  locally  controlled 
and  could  not  be  used  to  gain  access  to 
the  restricted  operations  area  of  other 
airports. 

Proposed  §  107.205(c)  addressed 
concerns  raised  by  the  ASAC  on  the 
issuance  of  temporarv'  access  media  to 
individuals  who  are  not  in  possession  of 
their  original  access  media.  A  typical 
example  of  this  is  an  airport  or  aircraft 
operator  employee  who  reports  to  work 
without  her/his  approved  access  and 
identification  medium  and  cannot 
practicably  be  escorted  throughout  the 
course  of  her/his  assigned  shift. 

Section  107.205(d)  proposed  that  the 
airport  operator  establish  and 
implement  escort  procedures  for 
individuals  who  do  not  have  access 
authority.  Many  airport  operators 
already  have  some  type  of  escort 
procedure  in  place  based  on  FAA  policy 
guidance,  but  such  procedures  are 
applied  inconsistently  and  often 
ineffectivelv. 

The  FAAproposed  §  107.205(e)  to 
allow  airport  operators  to  address  the 
issue  of  group  validation  access.  The 
present  performance  standards  under 
§  107.14(a)  do  not  allow  for  group 
access,  but  the  proposed  language 
would  have  allowed  the  FAA  to  work 
with  each  airport  operator  to  resolve  the 
issue  locally.  Comments  regarding  the 
practicality  of  group  access  were 
requested. 

The  FAA  proposed  §  107  205(f)  to 
address  access  control  points  that  lead 


from  non-public  areas,  other  than 
critical  security  areas,  to  the  sterile  area. 

Proposed  §  107.205(g)  would 
incorporate  the  current  provisions  of 
§  107  14(b)  for  dlternative  access 
systems. 

Comments  on  proposed  §  107.205 
(new  §  107.207):  A  comraenter  says  this 
section  is  unclear  and  impossible  to 
implement,  while  several  commenters 
noted  that  the  whole  burden  appears  to 
be  placed  on  the  airport  operator  with 
none  on  the  aircraft  operator.  An  airport 
asks  whether  the  proposal  envisions 
access  controls  such  as  cameras  and  gate 
guards. 

ATA  is  concerned  about  the  proposed 
access  controls  for  employees, 
particularly  crewmembers.  because 
existing  controls  are  more  than 
adequate. 

FAA  response:  In  response  to  the 
comment  that  this  section  is  unclear  and 
impossible  to  implement,  the  FAA 
disagrees.  The  agency  wishes  to  point  to 
the  fact  that  most  of  the  provisions  of 
the  proposal  are  successfully  in  daily 
use  at  hundreds  of  airports  across  the 
countr\'  under  current  §§  107.13  and 
107.14   As  to  the  claim  that  the  burden 
falls  onlv  to  the  airport  operator  and  not 
aircraft  operators,  the  FAA  has  long 
held  that  the  responsibility  to  ensure  a 
safe  airport  operating  environment  falls 
primarily  to  the  airport.  However, 
aircraft  operators  are  required  to  control 
access  to  their  aircraft  under  part  108 
and.  therefore,  are  jointly  responsible 
for  adequate  security  in  portions  of  the 
secured  area  and  the  AOA.  Further, 
under  exclusive  area  agreements  aircraft 
operators  take  complete  responsibility 
for  much  of  the  security.  Under  this 
final  rule,  the  FAA  provides  a  means  for 
greater  relief  to  the  airport  operator 
through  the  broadened  exclusive  area 
provisions  appearing  in  §  107.111  and 
with  the  new  provision  for  tenant 
security  agreements  under  §  107.113. 

As  to  the  exact  measures  to  be  used 
to  control  access  under  new  §  107.207. 
the  means  by  which  the  requirements 
are  accomplished  is  largely  a  local 
decision  for  the  airport  operator,  as 
detailed  in  the  security  program.  The 
final  rule  does  not  specifically  require 
the  use  of  cameras  and  gate  guards, 
although  both  are  in  common  use 
throughout  the  industry  today  and  can 
be  a  part  of  the  systems  that  provide  the 


appropriate  level  of  security  under  this 
rule. 

The  FAA  agrees  with  the  ATA  that 
the  requirements  for  access  controls 
under  the  current  regulation  are 
adequate  when  diligently  and 
conscientiously  implemented.  For  that 
reason,  access  control  standards  have 
not  been  expanded  in  the  final  rule. 
Rather,  new  §§  107.201,  107.203,  and 
107.207  essentially  reflect  the  access 
control  requirements  of  current 
§§107.13  and  107.14. 

To  the  commenter  who  objected  to 
identification  media  that  displayed  a 
persons  access  authority,  the  FAA  offers 
that  this  requirement  has  been  in  place 
for  years  at  many  airports  and  has 
proven  effective.  Each  airport  operator 
has  flexibility  to  design  a  system  that 
works  for  its  airport. 

Comments  on  proposed  §  107.205(a) 
(new  §  107.207(a)):  Tucson  Airport 
Authority  states  that  the  FAA  should 
also  address  the  regulatory  requirement 
of  §  107.205(a)(2)  in  part  108  and  part 
129. 

ACI-NA,  AAAE  and  two  airport 
commenters  state  that  §  107.205(a)(3) 
should  be  deleted,  while  several  other 
airports  and  a  local  aviation  department 
state  that  under  §  107.205(a)(3)  it  would 
be  too  complex  and  difficult  for  airport 
employees  to  challenge  access  to 
different  critical  security  areas. 

One  commenter  questions  the 
reasoning  to  allow  employees  to  have 
access  to  only  a  portion  of  the  critical 
security  area. 

Several  airports  reject  the  proposed 
requirement  in  §  107.205(a)(4)  to  control 
an  individual's  access  to  critical 
security  area  by  time  and  date.  Industry 
does  not  have  the  personnel  required  to 
modify  access  by  time  and  date.  An 
airport  and  a  local  aviation  department 
state  that  a  universal  access  system 
(UAS)  for  flight  crews  would  make 
compliance  with  proposed 
§  107.205(a)(4)  impossible.  An  airline 
states  that  during  contingency  plan 
operations,  the  issuance  pf  special 
identification  media  limiting  access  by 
time  and  date  could  be  controlled  in 
accordance  with  §  107.205(g). 

FAA  response:  As  background 
information,  the  FAA  notes  that 
proposed  §  107.205(a)  reflects  the 
requirements  in  current  §  107.14(a),  and 
represents  no  new  requirements.  The 
FAA  agrees  with  the  Tucson  Airport 
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Authority  that  aircraft  operators  and 
foreign  air  carriers  must  notify  airport 
operators  in  a  timely  manner  of 
individuals  whose  access  authority  has 
changed.  This  is  an  element  of  carrying 
out  their  duties  to  protect  their  aircraft 
from  access  by  unauthorized  persons. 

In  response  to  the  ACI-NA,  AAAE, 
and  others'  comments  opposing 
proposed  §  107.205(a)(3),  the 
requirement  that  the  access  system 
differentiates  between  individuals 
authorized  to  have  access  to  an  entire 
secured  area  or  to  portions  of  a  secured 
area  is  in  current  §  107.14(a).  The  rule 
does  not  require  airport  operators  to 
restrict  individuals'  access  to.specific 
portions  of  the  seciired  areas.  The  rule 
provides  that  if  the  airport  does  in  fact 
restrict  access,  the  access  control  system 
must  be  capable  of  recognizing  these 
restrictions.  The  airport  is  given  latitude 
to  design  a  system  that  works  for  its 
particular  circumstances. 

The  current  §  107.14(a)  requires  that  a 
system  be  capable  of  limiting  an 
individual's  access  by  tiine  and  date  has 
existed  in  the  regiilation  since  it  was 
adopted  in  1989.  The  proposal 
contained  this  requirement  in 
§  107.205(a)(4).  The  intent  was  to  ensure 
that  the  airport  operators  had  a 
capability  to  limit  the  number  of 
persons  accessing  the  seciired  area 
while  under  a  heightened  or  specific 
threat.  Despite  many  such  threats  since 
that  time,  to  include  several  during  the 
Gulf  War  of  1990,  the  FAA  has  never 
felt  the  need  to  direct  the 
implementation  of  that  capability. 
However,  it  is  conceivable  that  a  threat 
situation  may  develop  which  could  be 
so  specific  that  only  through 
implementation  of  this  capability  would 
the  airport  be  permitted  to  remain 
operational.  The  agency  notes,  however, 
that  in  such  a  situation,  the  emergency 
authority  available  to  the  Administrator 
under  new  §§  107.105  and  107.305 
would  permit  the  FAA  to  impose  such 
requirements  as  necessary  to  respond  to 
the  emergency,  as  is  true  under  current 
§  107.11.  Hence,  the  retention  of  the 
disputed  language  is  unnecessary.  Its 
retention  may  impose  more  of  a 
continuous  burden  on  the  industry  than 
the  worth  of  the  measure  might  justify. 
The  deletion  woiild  relieve  tibe  airports 
with  existing  systems  from  having  to 
exercise,  maintain,  and  upgrade  this 
capability.  Further,  if  new  systems  are 
installed,  they  will  not  have  to  meet  this 
criterion. 

Comments  on  proposed  §  107.205(b) 
(new  §  107.207(c)):  AQ-NA,  AAAE  and 
several  airports  state  that  the  language 
in  the  proposed  rule  seems  to  suggest 
that  §  107.14  type  controls  would  be 
required  at  all  access  points  to  the 


restricted  operations  area.  This  would 
be  an  expansion  of  the  existing 
automated  access  control  systems. 
These  commenters  do  not  believe  that 
this  is  the  FAA's  intent,  and  request 
clarification  of  this  issue. 

One  commenter  states  that  if  the  FAA 
insists  on  the  issuance  of  some  type  of 
airport  operator  access  media  for  the 
AOA  (proposed  restricted  operations 
areas),  then  a  detailed  justification  for 
this  identification  media  should  be 
established.  One  airport  suggests  that 
the  FAA  delete  the  requirement  under 
§  107.205(b)(2)  and  replace  this  with 
language  that  requires  the  airport 
operator  to  prevent  inadvertent  entry 
into  the  AOA. 

UPS  requests  specific  definition 
under  §  107.205(b)(3)  of  "be  locally 
controlled."  UPS  requests  that  the 
system  be  located  off  property  for 
centralization  of  control  and  reporting 
capability. 

FAA  response:  In  response  to  ACI- 
NA,  AAAE,  and  others  who  understood 
the  proposal  to  place  the  same  level  of 
access  controls  on  the  AOA  as  on  the 
secured  area,  the  agency  notes  that  this 
is  a  misapprehension.  Rather,  the 
proposed  rule  (and  the  final  rule, 
§  107.207(c))  reflect  largely  the  same 
requirements  on  access  points  to  the 
AOA  as  those  in  current  §  107.13.  In 
new  §  107.207(a)  of  the  final  rule,  the 
FAA  only  is  to  a  large  extent  continuing 
the  current  requirements  to  control 
access  to  the  AOA.  The  main  addition 
is  that  the  system  must  have  an 
accountability  system  to  maintain  the 
integrity  of  the  system.  Such  a  system, 
would  for  instance,  maintain  program 
accountability  for  keys  that  are  issued, 
including  retrieval  of  the  keys  and  re- 
keying  the  locks  when  necessary. 

The  FAA  has  chosen  not  to  adopt  the 
commenter's  suggestion  to  delete  the 
requirement  under  §  107.205(b)(2)  and 
replace  it  with  language  which  requires 
the  airport  operator  to  "prevent 
inadvertent  entry"  into  the  AOA.  Part 
107  deals  directly  with  intentional, 
potentially  criminal  acts  against  civil 
aviation.  Part  139  deals  with  concerns 
regarding  inadvertent  entry  into  or  onto 
the  AOA. 

UPS  asked  for  clarification  of  the  term 
"local  control"  in  proposed 
§  107.205(b)(3).  The  original  concept  of 
"local  control,"  was  that  a  system  be 
totally  contained  by  the  local  airport  or 
the  air  carrier  on  a  local  basis.  When  the 
proposed  rule  was  written,  the  FAA's 
intent  was  to  preclude  system-wide 
manual  access  control  media  such  as 
lock  and  lUey  systems,  in  which  the 
same  access  medium  could  be  used  at 
many  airports.  The  danger  the  FAA  saw, 
for  example,  was  that  a  lost  or  stolen 


key  could  compromise  seciuity  at  all  the 
airports  where  that  key  could  operate 
the  access  control  system.  This  has  been 
a  practice  by  certain  air  carriers  in  the 
past.  The  concern  was  a  situation  could 
arise  requiring  an  immediate  change  of 
locks  at  all  affected  locations 
systemwide.  This  would  be  logistically 
difficult  and  extremely  costly  to 
achieve. 

Upon  review,  the  FAA  agrees  the 
proposal  that  access  systems  be  locally 
controlled  overstated  the  intent.  Locks 
with  keys  that  can  be  used  throughout 
an  aircraft  operator's  system  may  be 
acceptable.  However,  ^e  FAA 
continues  to  object  to  the  use  of  such 
systems  that  could  not  be  altered 
immediately  at  the  local  level  to  prevent 
compromise  of  the  system.  Therefore, 
such  system-wide  access  controls  would 
not  be  approved  in  either  airport  or 
aircreifl  operator  security  programs 
unless  there  was  sufficient  local  ability 
to  alter  the  system  as  needed. 

Comments  on  proposed  §  107.205(c) 
(new  §  107.207(d)):  One  commenter 
states  that  "secondar\'"  access  media 
should  be  renamed  "temporary"  access 
media,  to  more  accurately  convey  the 
intent  of  this  section. 

UPS.  Federal  Express,  and  an  airport 
reconunend  that  this  section  be  clarified 
to  state  that  secondary  access  media  can 
be  issued  when  an  individual 
unintentionally/inadvertently  forgets 
his/her  access  media. 

FAA  response:  In  response  to  the 
commenter  who  recommends  the  name 
change,  the  FAA  term  "secondary" 
access  media  was  chosen  since  it  was 
believed  to  more  accurately  represent 
the  fact  that  this  privilege  could  be 
granted  by  the  airport  operator  only  to 
those  persons  who  already  have  an 
access  medium  and  who  have  already 
fulfilled  requirements  for  this  privilege. 
The  use  of  the  term  "temporary  "  access 
media  was  considered  but  was 
dismissed  because  the  FAA  believes 
"temporary"  implies  granting  of  a 
privilege  that  did  not  previously  exist 
and  that  would  have  a  finite  life. 
Therefore,  the  FAA  has  maintained  the 
term  "secondary"  access  media,  while 
using  "temporary"  elsewhere  in  the  rule 
(see  §107.211).  ' 

In  considering  the  comments  of  UPS, 
Federal  Express,  and  others,  the  FAA's 
intent  in  the  proposed  language  of 
§  107.205(c)  was  to  extend  to  the  airport 
operator  the  latitude  to  issue 
"secondary"  media.  It  was  not  the 
FAA's  intent  to  require  the  airport 
operator  to  use  secondar\'  access  media, 
but  rather  to  provide  the  option  should 
the  airport  operator  choose. 

Comments  on  proposed  §  107.205ldj 
(new  §  107.21  l(e)l:  ACI-NA.  AAAE.  and 
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several  airports  state  that  §  107.205(d)(2) 
should  read  •■*   *   *  individuals  are 
continuously  accompanied,  supervised 
or  monitored  *    *   *" 

One  airport  states  that  escorting 
procedures  that  include  group 
validation  are  flawed  in  that  there  is  no 
means  of  determining  who  is 
responsible  or  if  the  group  remains 
together. 

FAA  response:  In  the  final  rule,  the 
requirements  for  escort  appear  in 
§107.211. 

In  considering  the  escort  function  and 
its  importance  to  providing  for  a  fle.xible 
civil  aviation  security  system,  the  FAA 
adopts  the  suggestion  by  ACI-NA  and 
others  to  include  the  word  "monitored  ' 
The  FAA  believes  the  escort  function 
can  be  consistently  and  effectively 
applied  under  this  latitude  at  some 
locations.  The  key  is  whether  the  person 
monitoring  the  subject  can  immediately 
assess  the  actions  of  the  subject  and  take 
action  if  the  subject  engages  in 
unauthorized  activity.  The  exact 
procedures  may  be  developed  at  each 
airport  and  placed  in  the  airport 
security  program 

To  the  airport  concerned  about  fixing 
responsibility  for  group  escort,  the  FAA 
notes  that  the  local  escort  procedures 
should  be  designed  and  implemented  in 
such  a  way  as  to  make  clear  where  that 
responsibility  lies.  Further,  the  local 
escort  procedures  should  be  clear  as  to 
the  actions  a  person  providing  escort 
should  take  should  a  person  or  group 
under  escort  fail  to  comply  with  the 
conditions  of  the  escort. 

The  final  rule  refers  to  escort  within 
the  secured  area  or  SIDA.  There  are 
some  areas  of  AOA's,  however,  where 
escort  and  challenge  are  part  of  the 
system  for  controlling  the  presence  and 
movement  of  individuals.  For  instance. 
a  fixed  base  operator  (FBO)  in  the  AOA 
may  monitor  the  activities  of  GA  pilots 
and  others,  and  challenge  them  if  thev 
go  beyond  the  FBO  area. 

Comments  on  proposed  §  107.205(el: 
Several  commenters  asked  questions 
about  group  validation. 

FAA  response  Current  §  107.14(a) 
precludes  group  access.  The 
performance  standards  requires  that 
each  person  using  a  §  107.14(a)  access 
point  must  be  tested  to  ensure  that  their 
authority  is  appropriate  to  the  access 
point.  At  the  time  the  changes  to  part 
107  were  proposed  the  operational 
difficulties  associated  with  §  107.14(a) 
access  points  caused  the  FAA  to 
consider  permitting  group  access  at 
§  107.14(a)  points. 

The  FAA  conducted  tests  at  several 
locations  to  determine  if  group  access 
through  §  107.14(a)  points  was  a  viable 
option  in  light  of  the  inherent  criticality 


of  secured  areas.  The  results  convinced 
the  FAA  that  in  most  cases,  the 
operational  benefits  offered  through 
group  access  at  such  points  could  not  be 
justified  when  weighed  against  the 
threat  to  the  secured  areas. 
Consequently,  the  FAA  has  determined 
that  the  proposed  language  permitting 
group  access  in  §  1U7. 205(e)  is  not 
adopted.  The  effect  in  the  final  rule  is 
that  only  single  person  access  will  be 
permitted  through  access  points  that 
must  meet  the  requirements  of  new 
§  107.207(a).  that  is,  access  to  the 
secured  area. 

Comments  on  proposed  §  107. 205(f) 
(new  §  107.21  llel(5ll:  ATA  and  FedEx 
request  clarification  of  the  areas/points 
included  within  the  scope  of 
§  107.205(f)  The  terms  "all  points  '  and 
"nonpublic"  need  to  be  defined. 

A('I-NA,  AAAE  and  an  airport  state 
that  when  someone  accompanies  a 
person  with  authorized  access  at  that 
airport,  the  requirements  of  this  section 
should  not  be  necessary. 

FAA  response:  The  FAA  has 
reevaluated  proposed  §  107.205(f).  In 
the  many  cases  where  access  points 
described  in  the  proposal  are  indirectly 
controlled  in  accordance  with  current 
§  107.14(a)  or  (b),  the  proposed  new 
language  would  require  those  access 
points  to  be  directly  controlled.  Hence, 
a  potentially  burdensome  requirement 
would  have  been  imposed 
unnecessarily  The  agency  believes  the 
current  language  is  adequate  for  its 
purposes,  therefore,  the  agency  has 
decided  not  to  adopt  the  requirement 
proposed  in  §107.205(0 

However,  as  the  preamble  noted,  there 
is  a  concern  regarding  a  person 
bypassing  the  screening  checkpoint  by 
being  escorted  from  the  critical  security 
area  (now  secured  area)  into  the  sterile 
area.  New  §  107.21 1(e)(5)  addresses  this 
by  requiring  that  persons  escorted  into 
the  sterile  area  must  be  screened  or  be 
escorted  out  of  the  sterile  area. 

Comments  on  the  VAS:  A  number  of 
comments  were  received  on  the  IJAvS, 
which  would  allow  a  single  access 
medium  to  be  used  at  many  airports,  yet 
the  proposed  provision  seems  to  rule 
out  that  possibility 

FAA  response:  The  discussion  in  the 
NPRM  regarding  UAS  was  for 
information  only.  UAS  has  been 
implemented  at  some  airports  and  is  an 
on-going  program. 

Section  107.209    Employment  History, 
Verification,  and  Criminal  History 
Records  Checks  (Proposed  §  107.207) 

The  NPRM  did  not  contain  fhe  text  of 
this  section  because  it  was  being  revised 
in  a  separate  rulemaking.  On  September 
24.  1998.  the  FAA  issued  a  final  rule  (63 


FR  51204).  That  rulemaking  amended 
§  107.31.  Employment  history, 
verification,  and  criminal  history 
records  checks.  Under  the  current  final 
rule,  §  107.31  has  been  renumbered  as 
§  107.209  and  appears  under  Subpart  C, 
Operations. 

Comments:  Two  airports  state  that  the 
complexity  of  employment  history 
verification  requires  that  language 
should  have  been  included  in  the  NPRM 
(Notice  No.  97-13)  to  fully  assess  its 
provisions  against  the  other  proposed 
changes  to  part  107. 

Another  commenter  requests  that  the 
FAA  continue  to  aggressively  pursue 
access  to  the  DOJ/FBl  Integrated 
Automated  Fingerprint  Identification 
System — for  security  investigation — by 
the  law  enforcement  entities  supporting 
United  States  airports.  The  current 
program  remains  less  than  practical  and 
largely  unworkable. 

FAA  response:  An  NPRM  (62  FR 
13262;  March  19,  1997)  and  a  final  rule 
(63  FR  51204;  September  24,  1998)  have 
already  been  issued  with  respect  to 
Employment  history,  verification,  and 
criminal  histor,  records  check. 
Therefore,  there  was  no  need  to 
republish  changes  associated  with  that 
rulemaking  along  with  the  NPRM  for 
this  rulemaking. 

In  this  final  rule.  §  107.209  has  been 
modified  to  correct  an  oversight  that 
appeared  in  the  final  rule  for  old 
§  107.31.  The  new  rule  adds 
§  107.209(b)(3).  which  states  that  when 
an  individual  has  admitted  to  a 
conviction  of  a  disqualifying  crime  the 
investigative  process  ends  and  the 
individual  is  denied  unescorted  access 
privileges.  Although  this  was  the 
obvious  implication  of  the  section  and 
the  preamble,  it  was  not  clearly  stated 
in  the  rule. 

As  to  the  comments  submitted  by  two 
airports  that  sought  consideration  of  the 
requirements  of  107.209  within  the 
context  of  the  NPRM.  the  FAA  wishes 
to  ensure  those  commenters  that  this 
was  done,  and  that  the  final  rule  reflects 
that  process. 

To  the  commenter  that  addressed  the 
FAA's  pursuit  of  the  Integrated 
Automated  Fingerprint  Identification 
System,  the  FAA  notes  that  it  has  in  fact 
done  so  and  tests  are  ongoing  at  this 
time. 

The  FAA  receives  numerous  calls 
requesting  clarification  on  the  use  of 
automated  telephone  systems  that 
provide  employment  information.  The 
FAA  has  contacted  several  of  these 
companies  and  found  that  the 
information  being  provided  comes 
directly  from  the  past  employer. 

These  telephone  services  provide 
employment  information  that  may  be 
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used  to  partially  satisfy  current 
§  §  107.31  and  108.33  regarding  the 
employment  history  of  those 
individuals  seeking  certain  positions  at 
an  airport.  The  automated  services 
provide  the  employment  dates  and  does 
so  only  if  the  person  calling  has  the  past 
employer's  company  identification 
number  and  the  specifically  assigned 
identification  nimiber  of  the  individual 
whose  employment  information  is 
sought. 

The  use  of  the  specifically  assigned 
numbers  reflects  a  level  of  security  is 
being  provided  to  the  information 
contained  within  the  system.  The 
seciuity  is  viewed  as  a  means  to  protect 
the  information  from  unauthorized 
changes.  Since  this  method  of  providing 
past  emplojrment  information  is  the 
"current  state  of  business"  the  FAA  will 
accept  this  method  as  an  adequate 
means  to  verify  past  employment  dates 
when  the  telephone  services  have 
security  measures  in  place. 

Therefore,  the  FAA  interpretation  of 
current  §  §  108.33{c)(4}  and  107.31(c)(4) 
and  new  §  §  107.209(c)(4)  and 
108.2(c)(4)  includes  the  use  of  these 
automated  telephone  services  that 
require  the  use  of  special  information  to 
access  an  individual's  employment 
history.  No  language  change  is  deemed 
necessary  for  this  final  rule. 

Section  107.211    Identification  Systems 
(Proposed  §  107.209) 

The  FAA  proposed  that  under  this 
new  section,  an  identification  system 
would  be  required  for  both  the  critical 
security  area  and  the  restricted 
operations  area.  The  FAA  added  this 
section  to  regulate  standards  governing 
the  issuance,  display,  and 
accoimtability  of  identification  systems 
to  promote  their  efiiectiveness. 

In  addition,  the  FAA  proposed  that 
the  standards  become  effiective  2  years 
after  a  final  rule  is  adopted,  providing 
airport  operators  with  time  to  make 
necessary  changes  so  that  their  systems 
meet  regulatory  requirements.  The 
ASAC  requested  that  airport  operators 
be  afforded  5  years  to  phase  in  any 
identification  changes  required  by  the 
revised  rule,  however,  the  committee 
did  not  provide  any  financial  or 
operational  data  to  support  this 
position. 

In  proposed  §  107.209(a),  standards 
were  proposed  for  personnel 
identification  media.  Under  this 
proposal,  the  media  must  convey 
acciirate  information  about  the 
individual,  bear  an  expiration  date,  be 
readily  identifiable  for  challenge 
purposes,  and  indicate  the  individual's 
authorization  for  access  and  movement. 
The  FAA  also  proposed  procedures  to 


ensure  the  airport's  accountability  for 
the  effectiveness  of  the  system.  It  is 
anticipated  that  initial  accountability 
criteria  and  percentages  will  have  to  be 
tested  over  an  extended  period  of  time 
and  amended  as  appropriate. 

In  proposed  §  107.209(b),  standards 
were  proposed  for  a  vehicle 
identification  system,  including 
identification  media  requirements  and 
procedures  to  ensiue  accountability  of 
■  the  system.  At  AS  AG's  suggestion,  the 
FAA  also  proposed  in  §  107.209(c)  to 
permit  the  use  of  the  identification 
program  for  vehicles  used  luider  part 
139,  if  that  system  also  meets  the 
requirements  of  this  proposed  section. 

Under  §  107.209(d)  the  FAA  proposed 
that  airport  operators  may  issue 
temporary  identification  media  to 
persons  whose  duties  are  expected  to  be 
temporary,  such  as  contractors.  To 
minimize  the  number  of  accountable 
and  valid  identification  media,  the  FAA 
proposed  that  such  individuals  should 
have  their  identification  media  valid 
only  for  the  time  needed  to  perform 
their  temporary  duties. 

The  FAA  proposed  in  §  107.209(e)  to 
allow  an  airport  operator  to  approve  the 
identification  media  of  other  entities, 
which  meet  the  standards  of  this 
regulation.  Inclusion  of  this  practice 
would  codify  an  acceptable  practice 
used  by  many  airports. 

Under  §  107.209(f)  the  FAA  proposed 
to  require  an  airport  operator  to  develop 
a  challenge  program.  Airport  operators 
currently  establish  their  own  challenge 
procedures  to  meet  the  requirements  of 
existing  §  107.25(e)(2),  but  in  this 
paragraph  the  FAA  proposed  to  expand 
these  requirements  in  order  to  ensure 
more  standardized  challenge  procediu-es 
between  airports,  and  within  the  critical 
security  areas  and  restricted  operations 
areas. 

General  comments  on  proposed 
§  107.209  (new  §  107.211):  ACI-NA. 
AAAE,  ALPA,  UPS,  ATA,  NATA, 
FedEx,  TWAA,  RAA.  several  airports, 
and  others  provided  comments 
concerning  the  identification  systems. 
In  general  these  commenters  request 
greater  clarification  and  detail  in  what 
the  rule  requires.  ALPA  recommends 
that  an  identification  system  cannot 
"control  the  presence"  or  "movement" 
of  people  or  vehicles.  It  can  only 
"identify"  or  "validate"  the  authority  of 
the  person  or  vehicle  to  be  in  the  critical 
security  area,  or  it  can  be  used  to 
"control  access." 

FAA  response:  The  agency  believes 
the  responses  to  comments  on  specific 
paragraphs  of  §  107.209,  below,  provide 
the  clarification  and  detail  that  the 
commenters  request. 


The  FAA  agrees  with  ALPA  who 
noted  that  identification  systems  alone 
cannot  control  the  presence  or 
movement  of  people  or  vehicles.  The 
FAA  recognizes  that  an  identification 
system  is  one  of  the  many  components 
of  the  secm-ity  system.  The 
identification  media  worn  by  persons 
indicate  the  authority  of  those  persons 
to  be  present  at  given  locations,  and 
permit  challenge  of  those  without  the 
appropriate  identification.  This  fact,  in 
the  FAA's  view,  provides  a  means  to 
control  "movement"  and  "presence." 
The  FAA  also  recognizes  that  an 
identification  system  that  relies  upon 
display,  challenge,  and  escort  can  only 
be  as  good  as  its  users  are  vigilant  and 
responsible. 

Comments  on  proposed  §  107.209(a) 
(new  §  107.211(a)}:  UPS  and  ATA 
oppose  application  of  identification 
requirements  to  flight  and  cabin 
crewmembers.  They  also  oppose 
mandatory  inclusion  of  expiration  dates 
on  media  for  ciurent  employees  of 
aircraft  operators.  ATA  states  that  an 
exemption  should  be  allowed  for  flight 
and  cabin  crewmembers  while  they  are 
in  areas  governed  by  exclusive  area 
agreements.  FedEx  suggests  that  this 
section  would  place  a  tremendous 
administrative  and  logistical  burden  on 
the  aircraft  operator  and  crewmembers. 
One  commenter  urges  the  FAA  to 
consider  developing  a  photo 
identification  for  FAA  pilot  certificates 
in  lieu  of  the  existing  non-photo  based 
pilot  certificate  cvurently  in  use. 

Several  airports  and  two  local 
aviation  departments  questioned  the 
feasibility  of  having  "scope  of  access" 
information  on  the  face  of  the  badge, 
particularly  if  there  are  numerous  areas. 
To  assist  operators  these  commenters 
request  that  the  FAA  define  "acciuate 
identification."  ALPA  raised  the  same 
concern  and  reconunends  that  dn  AC  be 
developed,  or  the  ciurent  one  amended, 
prescribing  guidance  for  airport 
operators  on  the  development  of 
identification  media.  The  AC  should 
outline  standard  characteristics  for  all 
cards  to  make  challenge  easier  while 
allowing  latitude  in  other  areas  to 
accommodate  individual  airport  needs. 
Furthermore,  ALPA  recommends  that 
airport  identification  media  be  in  full 
compliance  with  UAS  standards, 
recently  adopted  by  the  FAA -chaired 
UAS  Working  Group. 

ACI-NA,  AAAE,  and  an  airport  agree 
with  ASAC's  recommendations  that  a  5- 
year  expiration  date  for  identification 
media  is  appropriate,  particularly  if  the 
date  is  carried  within  the  media  itself 
RAA  does  not  support  the  requirement 
for  an  expiration  date  on  personnel 
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identification  media  and  requests  that 
the  FAA  delete  this  provision. 

ACI-NA  and  AAAE  state  that  if  audits 
are  necessan'.  the  F.A.^  should  consult 
with  the  industr\-  to  develop  specific 
audit  criteria  and  guidance  documents. 
One  commenter  states  that  the  FAA 
should  define  audit  criteria,  since 
airports  need  this  definition  to  develop 
a  system  of  record  keeping  to  simplify' 
the  audit  process.  One  airport  agrees 
with  ASAC's  recommendation  that  2- 
year  audits  are  sufficient. 

Two  airports  state  that  unaccountable 
badge  percentages  should  be  defined 
system-wide  as  the  "total  unaccountable 
badges  which  include  those  lost,  stolen, 
or  not  retrieved,  divided  by  total 
unexpired  badges  issued."  One 
commenter  states  that  expired  badges 
should  not  be  considered  as  an 
"unaccounted  for"  badge.  Another 
conunenter  states  that  factoring  in 
badges  with  an  expiration  date  in  the 
unaccounted  for  percentage  is  not 
representative  of  any  particular  logic 
and  requests  the  FAL\  to  expand  their 
discussion  in  terms  of  why  an 
expiration  date  is  necessarv'  on  a  badge 
since  airport  operators  are  required  to 
replace  badges  after  a  certain  number  of 
badges  are  not  accounted  for.  This 
consideration  should  be  a  component  in 
a  cost  analysis  comparison  for  airports 
to  upgrade  their  old  §  107.14  systems  to 
accommodate  an  expiration  date  on 
security  badges. 

Several  airports  agree  with  the 
ASAC's  recommendations  that  the 
unaccountable  percentages  of 
identification  badges  should  be  raised 
from  5  to  10  percent.  This  is  a  more 
logical  and  rational  benchmark  to 
replace  an  access  media  badging  system. 

An  airport  states  that  personnel  who 
work  for  more  than  one  company  that 
requires  access  to  the  restricted 
operations  area  should  be  allowed  to 
obtain  an  identification  card  for  each 
company.  One  commenter  states  that 
this  gives  the  companies  more  control. 

FAA  response:  A  fundamental 
concept  of  industrial  security,  to 
include  that  form  practiced  at  the 
nation's  airports,  is  to  establish  a 
credible  and  well  controlled 
identification  system.  Without  such  a 
system,  there  can  be  no  surety  that  the 
persons  present  at  or  having  access  to  a 
protected  asset  are  so  authorized.  As 
discussed  earlier,  identification  systems 
are  useful  only  if  unbadged  persons  are 
challenged  in  a  timely  manner.  It  is 
important  to  limit  the  number  of 
different  identification  media  that  can 
be  used  in  an  area.  Too  many  different 
authorized  IDs,  or  ID's  that  are  difficult 
to  read,  make  it  too  hard  for  authorized 
persons  to  determine  who  is  not 


displaying  a  proper  ID.  Expiration  dates, 
clearly  visible  at  a  reasonable  distance, 
contribute  to  a  system's  usefulness. 
With  this  in  mind,  and  in  specific 
response  to  ,\TA.  the  FAA  will  not 
exempt  or  exclude  any  category*  of 
person  or  occupation  from  the 
requirement  to  properly  display 
appropriate  identification  in  such  areas 
as  the  regulation  or  security  program 
mandates  with  exceptions  noted  in  new 
§§  107.7  and  107.11.  Further,  a  person's 
failure  to  display  proper  identification 
in  accordance  with  an  approved 
security  program,  may  result  in  an 
individual  becoming  the  subject  of  an 
F.AA  enforcement  action  under  new 
§  107.11.  This  situation  would  not 
preclude  other  actions  being  taken  by 
local  authorities  against  the  individual. 
Conceivably,  additional  culpability  may 
attach  to  the  regulated  party  responsible 
for  control  of  the  area  in  which  the 
violation  occurred. 

At  the  same  time,  it  must  be  noted 
that  new  part  108  provides  a  means  for 
aircraft  operators  to  develop 
identification  systems  that  meet  these 
standards  that  can  be  accepted  by  the 
airport  operator.  In  this  way.  cabin  and 
flight  crew  would  not  need  to  have  a 
different  ID  for  each  airport,  but  could 
use  their  aircraft  operator  ID. 

The  FAA  is  not  adopting  the 
suggestion  to  add  a  photograph  to  the 
airman  certificate  to  use  it  as  a  security 
tool.  At  best,  the  airman  certificate 
would  show  that  the  person  is  a 
qualified  pilot.  It  would  not  show  that 
person's  authority  to  be  in  any 
particular  area  of  any  particular  airport. 

In  response  to  the  several  commenters 
who  requested  that  the  FAA  further 
define  "accurate  identification."  the 
FAA  has  clarified  the  final  rule.  This 
information  includes  full  name,  full-face 
image,  and  identification  number.  The 
airport  operator  may  include  additional 
details  or  information  at  its  option. 
Scope  of  access  information  can  be 
displayed  by  using  color-coded 
badges — a  method  in  common  use 
today. 

In  response  to  the  commenters  who 
addressed  the  issue  of  expiration  dates, 
the  FAA  believes  that  clearly  displayed 
expiration  dates  are  an  important  aspect 
of  identification  media  and  challenge 
procedures.  The  recurring  need  to 
replace  media  that  have  reached  an 
expiration  date  will  afford  the  issuing 
authority  the  opportunity  to  review  the 
holders'  continued  need  for  the  media. 
Additionally,  most  identification 
systems  will  suffer  some  degree  of 
unaccountability  soon  after 
implementation — identification  can  be 
lost,  stolen,  or  otherwise  become 
unaccounted.  The  unaccountable 


percentage  generally  grows  over  time.  If 
expiration  dates  are  clearly  displayed, 
unaccountable  identification  media  will 
become  useless  upon  reaching  their 
expiration  date.  Wearing  an  expired 
medium  would  single  out  the  wearer  as 
someone  whose  authority  to  be  present 
must  be  challenged.  The  specific  criteria 
for  establishing  expiration  dates  can  be 
developed  locally  and  in  consideration 
of  conditions  unique  to  that  location. 

Additionally,  the  inclusion  of  an 
expiration  date  provides  a  benefit  fi-ora 
a  logistics  standpoint.  Media  that  have 
reached  their  expiration  can  be  dropped 
from  the  population  upon  which  the 
unaccountable  percentage  is  based. 
Section  107.209(a)(3){v)  is  changed  in 
the  final  rule  to  make  it  clear  that  only 
media  that  are  unexpired  need  to  be 
counted  for  revalidation  purposes. 

Given  the  criticality  of  tightly 
controlled  identification  systems,  the 
FAA  cannot  adopt  the  ASAC's 
suggestion  that  audits  be  performed 
only  once  every  2  years.  It  is  not 
unreasonable  to  expect  the  various 
regulated  parties  to  conduct 
comprehensive  audits  a  minimum  of 
once  per  year.  In  fact,  such  a  practice  is 
common  at  many  airports  today,  while 
automation  permits  many  airports  to 
conduct  audits  even  more  frequently. 

The  FAA  agrees  with  ACI-NA  and 
.AAAE  that  the  FAA  should  consult  with 
the  industry  to  develop  specific  audit 
criteria.  This  will  be  accomplished 
following  this  rulemaking.  The  criteria 
will  be  incorporated  into  FAA -approved 
security  programs. 

The  validity  of  an  identification 
system  is  based,  in  part,  on  the  idea  that 
the  media  in  circulation  are  controlled, 
and  that  only  those  persons  who  have 
a  legitimate  need  for  such  media  possess 
them.  The  validity  of  most  identification 
systems  can  be  expected  to  erode  as 
media  are  lost,  stolen,  or  otherwise 
unaccounted  for  over  time.  So,  when  a 
particular  percentage  of  media  become 
unaccounted  for,  this  would  represent  a 
critical  point  marked  as  a  percentage  of 
the  total  population  of  the  media.  At 
some  point,  that  percentage  represents 
an  unacceptably  high  risk  to  the  assets 
the  system  seeks  to  protect.  Therefore, 
the  FAA  supports  the  concept  that  the 
percentage  figure  of  unaccounted 
identification  must  be  based  upon  a 
common  and  valid  formulation. 

Along  those  lines,  the  FAA  called  for 
comments  on  what  criteria  should  be 
the  basis  for  accountability  percentages. 
As  noted  in  the  NPRM,  a  range  of  2  to 
10  percent  seems  common,  depending 
upon  the  natiire  of  the  venue.  The  FAA 
acknovvr ledges  the  ASAC's 
recommendation  that  the  traditional  5 
percent  maximum  figure  should  be 
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increased  to  10  percent,  thereby 
allowing  for  a  greater  number  of 
identification  media  to  be  unaccoimted 
for  before  a  system  would  need 
revalidation  or  replacement.  However, 
the  FAA  believes  10  percent  to  be 
unacceptably  high.  Further,  with 
technological  advances,  and  the  fact  that 
the  5  percent  figure  has  been  in  wide 
use  for  many  years  within  the  civil 
aviation  system,  the  FAA  sees  no  reason 
to  alter  that  number  as  a  maximum 
point  at  this  time.  However,  as 
technologies  change,  and  as  systems  are 
redesigned,  a  formula  fixed  in 
regulation  may  prove  unwieldy.  Hence, 
the  FAA  is  not  imposing  a  fixed  system- 
wide  percentage  in  the  regulation.  Since 
changing  technologies  and  events  may 
alter  policy  regarding  the  percentage, 
language  fixing  a  percentage  in 
regulation  would  be  difficult  to  change 
in  a  timely  fashion.  Rather,  the 
percentage  will  appear  in  the  FAA- 
approved  seciuity  programs,  in 
accordance  with  FAA  policy.  Such 
programs  can  be  modified  in  accordance 
with  §  107.105.  Again,  at  present,  the 
FAA  policy  provides  for  a  maximiun 
allowable  imaccoimted  percentage  of  5 
percent.  The  economic  analysis  for  this 
rule  has  been  based  upon  that  figure. 

In  response  to  the  comments  on 
personnel  who  work  for  more  than  one 
company,  the  FAA  has  revised  the 
language  in  the  final  rule.  The  revision 
permits  the  airport  operator  to  issue  to 
the  individual  such  identification  media 
as  are  necessary  to  carry  out  the  duties 
of  any  employment  the  individual  may 
hold  at  the  airport.  But,  the  airport 
operator,  if  it  chooses  to  exercise  that 
option,  must  ensiue  that  its  records 
reflect  all  other  media  issued  to  that 
individual.  The  FAA's  intent  is  that  any 
situation  that  would  cause  the  airport 
operator  to  modify,  suspend,  or  revoke 
any  of  the  privileges  associated  with  any 
of  the  individual's  identification  media, 
would  also  cause  the  airport  operator  to 
review  the  privileges  for  all  other 
identification  media  issued  to  that 
individual.  The  airport  operator  would 
then  be  expected  to  make  a  finding  as 
to  whether  the  circumstances  giving  rise 
to  the  change  would  warrant  additional 
modifications  to  other  privileges  held  by 
the  individual. 

As  to  the  need  for  retrieval  of  media 
that  bears  an  expiration  date,  the  FAA 
notes  that  it  is  not  imcommon  in  the 
press  of  business  at  an  airport  for 
expiration  dates  to  go  unobserved.  In 
order  to  limit  the  exposure  to  the  system 
posed  by  numerous  expired 
identification  media  that  may  otherwise 
appear  valid,  the  FAA  believes  retrieval 
of  expired  or  unnecessary  media  to  be 
a  prudent  measure  and  a  reasonable 


expectation.  Where  retrieval  is  not 
possible,  a  readily  observable  expiration 
date  may  provide  the  airport  operator  an 
added  dimension  of  seciu-ity. 

Comments  on  proposed  §  107.209(b) 
and  (c):  Several  airports  are  concerned 
about  the  complex  and  exhaustive 
efforts  that  would  be  required  of  airport 
operators  to  license,  catalogue  and  audit 
vehicles  losed  in  the  critical  security 
area  and  restricted  operations  area.  An 
airport  says  that  the  cost  to  build  and 
maintain  a  vehicle  identification 
database  and  development  of  vehicle 
identification  media  would  be 
significant.  Federal  Express,  TWA  and 
Alaska  Airlines  suggest  that  there  is  no 
case  to  support  the  inclusion  of  all 
airport  vehicles  in  this  system  and  that 
this  requirement  should  only  apply  to 
vehicles  which  access  the  AOA  from 
public  roadways.  ACI-NA,  AAAE,  UPS, 
and  Federal  Express  state  that  this 
section  and  similar  references  to  a  new 
vehicle  identification  system  should  be 
deleted  as  they  address  no  knov^rn 
security  concern.  Many  other  comments 
point  out  significant  logistical  and 
administrative  difficulties  with  adopting 
a  vehicle  ID  system. 

ACC  suggests  the  deletion  of  the 
requirement  for  vehicle  identification 
altogether. 

FAA  response:  The  agency  has 
reviewed  the  comments  received  on  the 
proposed  requirements  for  vehicle 
identification.  It  has  come  to  agree  with 
the  commenters  that  a  significant 
enhancement  of  seciuity  using  this 
procediu«  at  this  time  would  not  be 
realized.  The  agency  believes,  however, 
that  it  remains  the  responsibility  of  the 
regulated  parties  as  well  as  individuals, 
all  of  who  are  now  subject  to  new 
§  107.11,  to  assure  that  existing  systems 
and  procedures  are  applied  as  intended. 

In  light  of  existing  requirements  for 
control  of  ground  vehicles  under  part 
139,  the  requirements  for  access  control 
in  §  107.205(a)  and  the  challenge 
program  in  §  107.209(f),  the  FAA 
believes  that  adequate  measures  are  in 
place  to  identify  unauthorized 
individuals  and  any  vehicles  they  may 
be  driving.  These  measures  will  only  be 
successful  if  tenants  and  employees 
diligently  apply  the  required  measures 
so  as  to  avoid  incidents  that  may  require 
more  stringent  standards. 

The  agency  has  removed  the  proposed 
vehicle  identification  requirements  at 
this  time,  however,  the  FAA  will 
monitor  the  situation  and  may 
reconsider  vehicle  identification  in 
future  rulemakings,  should 
clrciunstances  warrant. 

Comments  on  proposed  §  107.209(d) 
(new  §  107.211(b)):  There  were  no 
comments  on  this  section. 


FAA  response:  The  FAA  notes  that 
the  intended  purpose  of  temporarv 
identification  is  the  same  as  for 
permanent  identification,  and  as 
discussed  in  the  response  to  comments 
on  §  107.209(a).  One  difference  is  that 
the  need  is  short  term.  The  use  of 
temporary  identification  media  is  not 
restricted  to  any  particular  class  of 
person  or  occupation.  The  FAA  believes 
such  latitude  is  best  left  to  the  local 
authorities.  Fiulher,  the  agency  wishes 
to  make  clear  that  the  decision  to  use 
such  media  is  left  solely  to  the  airport 
operator.  The  language  of  §  107.211(c)  is 
only  intended  to  place  a  consistent  and 
reliable  structure  to  such  a  program 
should  it  be  employed. 

Comments  on  proposed  §  107.209(e) 
(new  §  107.21 1(c)):  ALPA  states  that 
"Airport-approved  identification 
media"  should  be  renamed  "Non-airport 
issued  identification  media"  for  the  sake 
of  accuracy  and  clarity. 

One  commenter  states  the  security 
program  should  indicate  that  use  of 
aircraft  operator  identification  media 
issued  to  flightcrew  members  of 
certificated  aircraft  operators  is 
authorized  for  unescorted  movement  in 
the  following  portions  of  the  AOA:  (1) 
The  immediate  vicinity  of  the  aircraft  to 
which  flightcrews  are  assigned,  (2) 
flightcrews  operations/flight  office,  or 
the  equivalent;  and  (3)  points  in 
between,  as  defined  in  this  security 
program. 

One  commenter  opposes  allowance  of 
airport  operators  to  approve  the 
identification  media  of  other  entities 
that  meet  the  standard  of  the  regulation. 
This  commenter  would  be  wiUing  to 
allow  such  media  in  exclusive  area 
agreements  where  the  entity  responsible 
for  that  area  permits  that  media. 

FAA  response:  In  response  to  ALPA's 
call  to  rename  "airport-approved 
identification  media,"  the  agency  offers 
the  following.  For  an  identification 
medium  to  be  accepted  as  a  reliable 
indication  of  unescorted  access 
authority  in  the  SIDA.  the  media  must 
be  approved  for  the  individual  airport 
seciuity  program.  For  instance,  an 
airport  security  program  would  not 
approve  the  use  of  an  aircraft  operator 
identification  medium  unless  that 
aircraft  operator  was  operating  at  that 
airport. 

Of  the  airport-approved  media,  some 
are  issued  directly  by  the  airport 
operator.  Other  media  approved  for  use 
by  the  airport  actually  are  issued  by 
other  entities  such  as  the  aircraft 
operators  or  the  FAA.  The  main 
difference  is  the  party  of  issuance. 
"Airport-approved  media"  is  a  term  that 
encompasses  all  media,  regardless  of 
issuing  party,  since  all  such  media  are 
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cited  as  valid  for  use  on  the  airport  in 
the  language  of  the  security  program.  On 
the  other  hand,  "airport-issued  media" 
refers  only  to  those  physically  issued 
directly  by  the  airport  operator.  The 
agency  believes  the  terminology  to  be 
properly  descriptive,  historically  useful. 
and  accurate.  The  proposed  terminology 
is  retained. 

The  suggestion  to  include  language  in 
the  security  program  specifying  the 
unescorted  movement  privilege  that 
attach  to  flight  crew  identification 
media  is  fully  consistent  with  a 
nationally  mandated  amendment  to  all 
FAA-approved  security  programs  The 
amendment  became  effective  in  199,i 
and  remains  current.  The  new  part  108 
requires  the  same  standards  for 
identification  media  as  part  107. 

Additionally,  contrary  to  the  views  of 
the  last  commenter,  the  F.A,^  strongly 
believes  that  a  great  deal  of  discretion 
must  fall  to  airport  operators  in 
exercising  their  judgment  as  to  what 
other  media,  if  any.  meets  the  standards 
for  approval  and  use  within  their  airport 
security  system.  Since  such  a  major 
portion  of  the  responsibility  for  the 
security  of  the  airport's  surface  falls  on 
the  airport  operator,  the  FAA  believes  it 
reasonable  to  relegate  most  decisions  in 
regard  to  the  acceptability  of  others' 
identification  to  the  airport  operator. 

Comments  on  proposed  ^  107  2091  f) 
/new  $■  107.211ldil:  One  commenter 
states  that  challenge  procedures  should 
continue  to  be  solely  reflective  of  locally 
developed  performance  standards  and 
the  FAA  should  not  micromanage  the 
program  further.  The  commenter  urges 
serious  reconsideration  of  this  measure 

ACI-NA  and  AA-\E  recommend 
adding  a  subparagraph  (4)  under 
§  107  209(0.  incorporating  the  details  of 
the  "challenge  program"  to  be  described 
in  the  security  program. 

One  airport  requests  that  the  phrase 
"law  enforcement  support  "  be  replaced 
with  "support."  All  challenges  may  not 
need  to  escalate  to  the  LEO  level. 

FAA  response  The  agency  is  not 
dictating  specific  challenge  procedures. 
Instead,  it  only  propcjsed  requiring  that 
an  acceptable  local  program  be 
developed  in  compliance  with  the 
general  language  of  new  ^  107.211(d) 

The  FAA  concurs  with  the  principle 
that  the  details  of  the  challenge  program 
should  be  developed  locally  and 
reflected  in  the  security  program,  and 
§  107.211(d)  so  states.  ' 

The  FAA  agrees  in  part  with  the 
comment  to  replace  the  phrase  "law 
enforcement  support"  with  the  less 
specific  "support  "  The  language  in  new 
§  107  211(d)(3)  clarifies  that  a  response 
by  other  than  law  enforcement 
personnel  may  be  included  in  the 


program   However,  the  airport  operator 
c;ontinues  to  be  obligated  to  ensure 
ade(}uate  armed  law  enforcement 
response  in  support  of  the  program. 
This  has  been  reflected  in  the  final 
language. 

New  4(  107.211  also  includes 
requirements  for  escort,  which  is 
discussed  above  under  proposed 
§  107.205(d). 

Section  107.213     Traming  (Proposed 
§107.211} 

The  FAA  renumbered  this  section  as 
4}  107.213.  it  was  proposed  as  «?  107.211. 
In  the  NPRM.  the  FAA  proposed  that 
persons  with  security  responsibilities 
and  with  unesc:orted  access  to  the 
critical  security  area  (now  the  secured 
area  or  a  SIDA  in  the  final  rule)  be 
trained  similar  to  that  current 
requirements  under  existing  *?  107.2,5. 

All  individuals  who  have  un(!Scorted 
access  to.  and  movement  privileges 
within,  the  AOA  would  he  provided 
w  ith  inforniati(jn  commensurate  with 
their  security  responsibilities  under  this 
proposal. 

In  addition,  this  proposed  section 
directed  the  airport  operator  to  ensure 
that  persons  performing  security 
functions  for  the  airport  are  briefed  on 
their  responsibilities  under  the 
proposed  rule,  the  security  program, 
and  any  otlier  pertinent  security 
information. 

This  proposed  section  also  specified 
requirements  for  maintaining 
documentation  of  training  and  the 
deadline  for  implementing  a  revised 
training  syllabus. 

Comments  on  proposed  §107.211{aj 
(new  ^  107.213(a)):  One  airport  requests 
that  the  FAA  delete  the  phrase 
'Security  Directives  and  Information 
Circulars"  from  ^  107.211(a).  The  airport 
operator  cannot  be  responsible  for 
retraining  all  employees  every  time  new 
Security  Directives  or  Information 
Circulars  are  issued. 

FAA  response  While  the  FAA 
understands  the  commenter's  concerns, 
the  proposal  may  not  be  as  broad  as  the 
commenter  may  perceive.  An  airport 
operator  is  only  required  to  train  a 
person  on  a  new  Security  Directive  or 
Information  Cir(  ular  if  the  requirements 
and  information  in  the  document  is 
applicable  to  the  person's  job  and  when 
that  job  i.s  performed  on  behalf  of  the 
airport  operator.  A  person  without  "the 
need  to  know"  need  not  be  briefed,  and 
in  fact,  cannot  be  briefed  under  the 
provisions  of  t»  107.101((:)(1). 

Comments  on  proposed  §  107.21  llbl 
and  Id  inei%-  §  107.2 Ulti I  ond  lc)l: 
Under  §  107.21 1(b)  and  (c),  the  airport 
operator  is  required  to  (uisure  that  all 
employees  authorized  access  to  the 


critical  security  area  or  the  restricted 
operations  area  have  training.  Under 
proposed  §  107.7,  the  airport  is  required 
to  issue  any  FAA  special  agent  an 
airport  identification  upon  request. 
Commenters  see  this  requirement  as  a 
double  standard;  they  state  that 
everyone  requesting  an  airport  badge 
should  be  required  to  complete  local 
airport  safety  training.  Miami 
International  Airport  states  that  a  new 
airport  employee  can  not  obtain  an 
identification  badge  without  taking  the 
SIDA  class. 

Commenters  say  that  §  107.211(c) 
indicates  that  the  airport  operator  would 
have  to  provide  every  individual  a  copy 
of  the  whole  curriculum.  Commenters 
hope  that  this  is  not  the  intent.  ACI-NA 
and  AAAE  interpret  the  proposal  to 
mean  that  each  airport  would  develop 
its  own  curriculum,  and  suggest  that 
national  standards  may  not  be 
appropriate  at  individual  airports. 

Several  airports  comment  that  a 
statement  should  be  included  to  allow 
for  "grandfathering"  existing 
individuals  authorized  unescorted 
access  privileges  under  the  existing 
SIDA  badge  issuance  under  old 
§107.25. 

Another  airport  states  that  for  secured 
areas,  an  individual  must  be  trained  but 
should  not  need  to  acknowledge  the 
training  in  writing.  For  AOA's.  they 
must  receive  information  and 
acknowledge  in  writing.  This  seems  to 
be  putting  more  stringent  requirements 
on  AOA's  than  secured  areas  training. 

A  commenter  states  that  the  two- 
tiered  training  program,  which  provides 
less  stringent  training  requirements  for 
AOA  personnel,  has  little  utility.  The 
commenter  submits  the  differences 
between  the  two  to  be  minimal  and 
states  that  a  more  conservative  higher 
level  training  standard  approach  does 
no  harm. 

FAA  response:  The  FAA  understands 
the  commenters  concerns  regarding 
issuance  of  an  airport  identification 
upon  request  of  any  FAA  special  agent. 
As  discussed  more  fully  under  §  107,7, 
the  agency  agrees  that  under  routine 
circumstances,  appropriate  safety  and 
security  related  training  should  be 
provided  to  FAA  special  agents  before 
they  exercise  full  access  privileges  to  an 
airport.  Such  training  can  be  provided  at 
the  airport  which  is  the  agent's  primary 
duty  location  and  can  be  supplemented 
with  local  training  at  other  airports 
requiring  such  training.  This  approach 
is  in  common  use  today  throughout  the 
industry  for  persons  requiring  similar 
access  privileges.  In  emergency 
situations,  such  as  in  responses  to 
hijacking  situations,  the  responding 
agents  may  not  have  the  opportunity  to 
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be  provided  the  training  or  access  media 
for  that  particular  airport.  The 
exigencies  of  their  unique  duties  in  such 
circumstances  may  override  other 
considerations  and  the  language  of  the 
final  rule  has  been  modified  to  permit 
this. 

New  §  107.213(c)  does  not  require  that 
each  trainee  be  provided  the  whole 
curriculum.  The  intent  is  to  ensure  that 
employees  have  been  provided  all 
relevant  information  in  accordance  with 
the  security  program.  The  relevant 
information  can  be  given  in  writing,  by 
videotape,  a  personal  briefing,  or  any 
other  means  the  airport  operator 
chooses  to  provide  the  information  to 
the  individual.  The  FAA  agrees  that 
each  airport  would  develop  its  own 
curriculum. 

The  rule  does  not  provide  that  all 
individuals  who  have  already  taken 
training  under  current  §  107.25  may  be 
"grandfathered."  Each  airport  will  have 
to  evaluate  whether  there  have  been 
changes,  for  example,  designations  of 
areas  as  ADA  or  secured  area.  If  changes 
are  made,  the  airport  must  train  those 
individuals  who  need  to  comply  with 
the  new  conditions. 

In  regard  to  the  comment  that  the 
proposal  on  training  acknowledgements 
seems  inconsistent  on  its  face,  persons 
receive  the  more  definitive  training 
required  for  unescorted  secured  area 
and  SIDA  access  in  a  more  formal, 
classroom-like  setting,  with  the  ability 
to  ask  questions.  The  airport  operator 
can  directly  observe  whether  the  person 
has  successfully  completed  that 
training. 

Conversely,  persons  receiving 
information  necessary  for  AOA  access 
may  do  so  in  a  less  formal,  more  self- 
study  process  in  which  case  an 
acknowledgement  by  the  trainee  would 
be  an  appropriate  record.  However,  it  is 
evident  that  training  under  §  107.213(c) 
may  also  be  in  a  classroom  setting.  The 
final  rule  in  §  107.213(d)  does  not 
require  an  acknowledgement  by  the 
trainee  under  §  107.213(c),  it  only 
requires  that  a  record  of  training  given 
to  each  individual  be  maintained. 

In  regard  to  the  comment  on  the  two 
levels  of  training,  the  FAA  has  sought  to 
provide  for  an  option  to  train  those  with 
access  to  the  AOA  only  using  a  lower- 
cost  method.  Should  an  airport  operator 
wish  to  exceed  the  minimum  required 
training  standards  and  require  more 
formal  training,  the  FAA  would  be 
supportive. 

Comments  on  proposed  §107.21 1(e) 
(new  §  107.213(f)):  One  airport  is 
concerned  that  proposed  §  107.211(e) 
would  allow  all  training  to  be  dropped 
for  the  2-year  period  prior  to  the 
effective  date  of  the  rule. 


FAA  response:  After  further 
consideration,  it  appears  that  the  only 
new  feature  in  §  107.203(b)  for  training 
for  persons  with  access  to  secured  areas 
or  SIDA's  is  training  in  §  107.11. 
Therefore,  new  §  107.213(e)  provides 
that  for  persons  who  already  have  such 
access,  classroom  training  will  not  be 
required.  The  airport  operator  need  only 
to  provide  them  information  on 
§  107.11.  Providing  information  under 
new  §  107.213(e)  is  a  new  requirement, 
but  is  less  complicated  than  the 
§  107.213(b)  training.  Airports  will  have 
1  year  to  implement  this  program. 

Section  107.215    Law  Enforcement 
Support  (Proposed  §  107.213) 

This  section  was  renumbered  in  the 
final  rule  as  §  107.215,  it  was  proposed 
as  §  107.213.  In  the  Notice,  this  section 
specified  the  qualifications  of  law 
enforcement  support  required  under 
proposed  §  107.103,  which  were  similar 
to  those  in  current  §  107.15.  The  most 
substantial  change  made  to  this 
proposed  section  was  the  distinction 
between  the  use  of  uniformed  and 
"plainclothes"  law  enforcement 
personnel. 

Comments:  Phoenix  Aviation 
Department,  Tucson  Airport,  and  Port 
Authority  of  NY  and  NJ  request  more 
flexibility  for  airport  operators  to  be 
permitted  to  respond  with 
"plainclothes"  officers  provided 
appropriate  insignia/badge  is  displayed 
when  necessary.  The  FAA  was  urged  to 
reconsider  the  uniformed  concept  and 
-allow  plainclothes  LEO  response,  while 
airports  should  be  expected  to  maintain 
a  visible  uniformed  presence  throughout 
the  airport  environment. 

ALEAN  and  two  airports  request  the 
FAA  to  delete  references  to  "in  the 
number  and  manner"  in  §  107.213(a). 
Several  airports  state  that  the  number  of 
officers  necessarily  is  a  local  decision. 

Alaska  Airlines  recommends  that  the 
airport  law  enforcement  and  aircraft 
operator  should  establish  a  triage  type 
system  for  LEO  response.  Two  airports 
state  that  §  107.213(b)(1)  should  be 
clarified  to  state  that  LEOs  are  to  be 
available  to  respond  to  an  "airport 
security  related"  incident.  Another 
airport  states  that  §  107.213(b)  is  a 
general  and  non-specific  section  and 
could  mean  response  at  anytime  to  any 
location  on  the  airport.  If  this  section  is 
referring  to  the  screening  checkpoint,  it 
should  state  that. 

ATA  and  RAA  support  the 
requirement  that,  on  request  of  an 
aircraft  operator  or  foreign  air  carrier, 
certified  law  enforcement  personnel 
should  respond  to  an  incident. 

FAA  response:  In  response  to  the 
commenters  who  urged  the  FAA  to 


reconsider  its  position  on  the  use  of 
only  uniformed  law  enforcement 
personnel  for  the  response  to  the 
screening  checkpoint,  the  agency  points 
out  that  the  language  of  the  regulation 
does  not  preclude  the  use  of  plain- 
clothes officers  to  supplement  a 
uniformed  response,  or  to  supplement 
or  comprise  a  complete  response  to  any 
other  situation.  Regarding  a  response  to 
the  checkpoint,  however,  the  value  of  a 
uniformed  law  enforcement  presence  in 
terms  of  deterrence,  ease  of  recognition 
during  an  emergency  situation,  and  in 
sustaining  the  confidence  of  the  public, 
cannot  be  overstated.  The  FAA  insists 
that  this  capability  continue. 

The  FAA  recognizes  that  the  "number 
and  manner"  in  which  law  enforcement 
personnel  are  provided  is  largely  a  local 
determination  under  new 
§  107.215(a)(1).  The  FAA  looks  to 
whether  law  enforcement  responds  to 
screening  checkpoints,  alarming  doors, 
and  other  events  in  a  timely  manner,  as 
well  as  providing  adequate  security 
patrols. 

In  response  to  Alaska  Airlines  and 
others,  the  FAA  notes  that  proposed 
§  107.213(b)  (new  §  107.215  (b))  applies 
only  to  those  airports  identified  in 
§  107.103(c).  Such  airports  normally  do 
not  have  airport  law  enforcement  on  site 
and  only  have  limited  passenger 
operations  that  would  require  screening 
and  law  enforcement  support.  The 
wording  in  the  proposal  is  essentially 
unchanged  from  the  current  §  107.15(b) 
and  refers  to  a  law  enforcement 
response  for  any  reason  in  support  of 
the  civil  aviation  security  program.  The 
FAA  sees  no  need  to  modif\'  the 
language  or  to  require  a  "triage  system" 
as  suggested. 

Section  107.217    Law  Enforcement 
Personnel  (Proposed  §  107.2151. 

In  Notice  97-13,  this  section  was 
proposed  as  §  107.215.  It  has  been 
renumbered  as  §  107.217  in  the  final 
rule.  As  discussed  in  regards  to 
proposed  §  107.213  above,  the 
requirement  for  all  law  enforcement 
personnel  to  be  in  uniform  was 
modified.  To  reflect  the  proposed 
change  it  was  proposed  that 
§  107.215(a)(2)  not  include  the  uniform 
requirement  as  appears  in  current 
§  107.17(a)(2). 

Proposed  §  107.215(c)  updated 
training  requirements  in  current 
§  107.17(c)  for  State  and  local  law 
enforcement  officers  to  reflect  the  fact 
that  all  states  have  law  enforcement 
training  programs.  This  proposed 
paragraph  also  specified  that  private 
security  personnel  used  to  meet  the 
requirements  of  part  107  must  be 
trained  in  a  marmer  acceptable  to  the 
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Administrator  if  the  State  and  local 
jurisdiction  does  not  prescribe  training 
standards  for  such  personnel. 

Comments  on  proposed  §107.2151  a} 
(new  §  107.21 7(a)l:  NAPO  and  Monterey 
Peninsula  Airport  are  concerned  that 
there  will  be  substantial  replacements  of 
law  enforcement  officers  (LEO's)  by  less 
experienced  and  inadequately  trained 
private  security  forces.  NAPO  states  that 
the  FAA  should  not  generate  a  rule 
inviting  substantial  replacements  of 
experienced  and  well-trained  LEO's 
which  will  have  potentially  serious 
consequences  on  airport  and  aircraft 
operator  security.  NAPO  recommends 
that  the  FAA  specify  areas  of  the  airport 
and  situations  mandating  the  presence 
of  LEO's  and  also  require  a  minimum 
contingent  of  LEO's  at  each  US  airport 
One  airport  suggests  replacing  the  word 
"indicia  "  with  "appropriate  badge  or 
uniform  of  authority." 

FAA  response:  Tlie  FAA  does  not 
have  the  latitude  to  provide  for  the 
concerns  raised  by  the  NAPO  and  other 
commenters.  The  term's  "law 
enforcement  personnel"  and  "indicia  of 
authoritv,"  as  reflected  in  proposed 
§  107.215  (new  §  107.217).  were 
established  under  Title  49.  United 
States  Code  section  44903.  The  statute 
authorizes  the  operator  to  use  the 
services  of  qualified  State,  local,  and 
private  law  enforcement  personnel.  The 
regulation  is  revised  to  be  consistent 
with  the  statutory'  language. 

Comments  on  proposed  §  107.21 51  bl 
(new  §  107.217(b)):  Miami  International 
Airport.  UPS,  ACI-NA,  AAAE,  and 
others  comment  that  the  FAA  should 
provide  for  local  law  enforcement 
officers  to  be  "deputized"  to  enforce 
federal  regulations.  Some  of  the 
commenters'  note  that  LEO's  are  more 
often  called  to  respond  to  incidents 
such  as  interference  with  flight  crews, 
where  they  have  no  authority  to  take 
action  nor  are  they  supported  by  the 
statute. 

FAA  response:  Situations  such  as 
cited  by  Miami  International  Airport 
and  other  commenters  fall  outside  the 
scope  of  this  rulemaking.  The  FAA 
notes,  however,  that  nothing  in  the  final 
rule  precludes  having  law  enforcement 
personnel  deputized  to  enforce  selected 
Federal  statutes.  Further,  there  are  some 
airports  at  which  selected  airport  police 
officers  have  been  deputized  by  the 
United  States  Marshal  Service. 

Comments  on  proposed  §  107.215(c) 
(new  §  107.21 7(c)):  Two  airports  request 
a  deletion  of  the  reference  to  "LEO's" 
from  §  107, 215(c).  Another  commenter 
reconunends  retaining  the  title  law 
enforcement  "officer"  instead  of  law 
enforcement  "personnel.  "  Miami 
International  Airport  states  that  LEO  is 


a  recognized  term  within  the  industry. 
ALEAN  states  that  the  term  "private  law 
enforcement  personnel"  is  confusing 
and  problematic.  The  phrase  should  be 
"private  security  personnel." 

Tucson  Airport  and  Phoenix  Aviation 
Department  request  clarification  of  what 
constitutes  adequate  training  under  this 
section.  Two  airports  and  a  port 
authority  request  removal  of  reference  to 
"anv  other  subject  the  Administrator 
determines  is  necessary,"  stating  that 
this  gives  the  FAA  a  blank  check  to  do 
anything. 

FAA  response:  As  explained 
previously,  the  use  of  the  terms  'law 
enforcement  personnel"  and  "private 
law  enforcement  personnel"  are 
consistent  with  Title  49  U.S.C.  §44903. 
To  be  qualified  for  this  task,  law 
enforcement  personnel  (whether  state, 
local,  or  private)  must  have  the  arrest 
authority,  weapons  authority,  and 
training  set  out  in  this  section.  The  term 
"private  security  personnel"  often  is 
used  for  uniformed  persons  who  are  not 
armed  and  do  not  have  arrest  powers, 
and  is  not  suitable  for  this  section.  The 
FAA  knows  of  at  least  one  airport 
jurisdiction  in  which  law  enforcement 
support  had  been  provided  to  the 
airport  operator  under  contract  by  a 
private  firm.  There,  privately  employed 
individuals  were  granted  arrest  powers 
and  in  all  other  respects  meet  the 
requirements  for  law  enforcement 
support  as  outlined  in  this  statute  and 
part  107. 

In  response  to  the  Tucson  Airport,  the 
F.\A  notes  that  the  language  of  the  final 
rule,  in  effect,  leaves  to  the  local 
jurisdiction  the  determination  as  to 
what  constitutes  "adequate  training"  for 
publicly  employed  LEO's.  In  the  case  of 
private  law  enforcement  personnel 
serving  the  law  enforcement  role 
required  under  this  part,  the 
Administrator  must  approve  their 
training,  and  must,  therefore,  determine 
the  adequacy  of  their  training. 

With  respect  to  the  phrase  "any  other 
subject  the  Administrator  determines  is 
necessary,"  the  FAA  Administrator 
reserves  the  right  to  add  to  the  training 
program.  The  changing  nature  of  the 
civil  aviation  security  program,  and  of 
terrorism  or  other  criminal  threats  in 
general,  may  generate  the  necessity  for 
additional  training  in  the  future  that 
cannot  be  anticipated  at  this  time. 

Comments  on  proposed  §  107.215(d) 
(new  §  107.21 7(d)):  Five  airports  state 
that  the  FAA  should  remove  reference 
to  "principal  operations  office"  and  add 
"as  detailed  in  the  security  program.  " 
The  place  of  retention  of  training 
records  is  a  matter  of  legal  guidance  and 
operational  needs  and  preferences. 


Another  commenter  states  that  police 
training  records  should  be  maintained 
by  airport  police  personnel.  A 
commenter  asks  who  pays  for 
maintaining  the  training  records 
required  by  this  paragraph. 

"The  Tucson  and  Phoenix  Airports 
question  the  means  and  resources  of 
training  under  this  section. 

FAA  response:  The  FAA  concurs  with 
the  commenters'  concerns  regarding  the 
location  of  the  records.  The  final  rule 
does  not  specify  the  location  of  the 
records. 

The  final  rule  does  not  require  the 
airport  operator  to  possess  the  actual 
records,  it  only  requires  that  they  be 
available  for  review  upon  request  in 
accordance  with  §  107.7(a) 

The  rule  does  not  specify  who  will 
absorb  the  costs  for  maintaining  the 
training  records.  Likely,  this  will 
depend  on  what  entity  maintains  the 
records. 

Section  107.219    S upplem en  ting  La  w 
Enforcement  Personnel  (Proposed 
§107.217) 

In  the  Notice,  this  section  appeared  as 
§107.217;  it  has  been  renumbered  in  the 
final  rule  as  §  107.219.  Under  the 
proposal,  existing  §  107.19  entitled  "Use 
of  Federal  law  enforcement  officers." 
was  revised  and  renumbered  as 
§  107.217,  "Supplementing  law 
enforcement  persormel."  This  revised 
section  sets  forth  the  same  procedures 
for  an  airport  operator  to  request  Federal 
assistance  in  supplementing  local  law 
enforcement,  and  has  incorporated 
statutory  language  that  would  provide 
for  supplemental  support  from  any 
personnel  employed  by  the  Federal 
government. 

Comments:  Commenters  suggest  that 
the  idea  of  supplementing  airport  LEO's 
with  Federal  officers  is  ft-aught  with 
problems  including  jurisdiction,  legal 
authority,  training  and  availability.  The 
NAPO  recommends  that  the  FAA 
should  reconsider  its  clarification  of 
statutory  authority  to  allow  for 
wholesale  substitution  of  governmental 
LEO's  in  all  airport  locations  under 
most  circumstances  and  situations. 
Another  commenter  suggests  that 
§  107.217fb)  should  be  removed  because 
the  statement  is  too  broad  and  serves  no 
interest. 

FAA  response:  New  §  107.219(a). 
which  remains  unchanged  ft-om  the 
proposal,  is  intended  to  provide 
emergency  law  enforcement  support  to 
airport  operators  where  local  law 
enforcement  is  either  no  longer 
available  or  is  not  adequate  to  meet  the 
requirements  of  an  emergency  situation. 
While  this  provision  has  existed  in 
regulation  for  many  years,  it  has  not  yet 
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been  invoked.  Commenters  are  referred 
to  Title  49  United  States  Code  section 
44903(c). 

The  basic  information  required  by 
§  107.219(b)  is  intended  to  help  the 
Administrator  decide  whether  or  not  to 
supplement  local  law  enforcement 
personnel  and  to  prioritize  assignment 
of  resources  in  the  event  multiple 
requests  are  received.  The  specific 
requirements  of  paragraph  (b)  are 
directly  related  to  Title  49  United  States 
Code  section  §  44903,  and  therefore 
must  be  retained. 

Section  107.221  Records  of  Law 
Enforcement  Response  (Proposed 
§107.219) 

This  section  has  been  renumbered  in 
the  final  rule  as  §  107.221;  it  was 
numbered  as  §  107.219  in  the  proposed 
rule.  The  FAA  proposed  that  §  107.219 
would  incorporate  new  recordkeeping 
requirements  found  throughout  the 
proposed  rule  and  ensure  that  the  FAA 
has  access  to  such  records. 

Under  proposed  §  107.219(a)  the  FAA 
would  have  access  to  any  record 
required  under  the  proposed  rule  and 
would  require  the  submission  of  records 
to  the  FAA  pursuant  to  a  schedule 
approved  in  the  airport's  security 
program. 

A  slight  modification  was  proposed 
for  records  resulting  from  law 
enforcement  activity.  In  proposed 
§  107.219(b)(1),  the  word  "action"  was 
changed  to  "response."  Proposed 
§  107.219(b)(2)  extended  the  period  of 
time  during  which  records  must  be 
maintained  to  a  more  practical  180  days. 
It  was  also  proposed  in  §  107.219(c)  to 
require  records  to  include  more  specific 
information  about  individuals  who  are 
detained  or  arrested.  This  information 
would  aid  the  FAA  and  the  FBI  in  the 
investigation  of  such  incidents  and  in 
the  analysis  of  data  as  a  management 
tool. 

The  addition  of  proposed  §  107.219(d) 
would  require  the  airport  operator  to 
make  and  maintain  for  180  days  records 
of  any  corrective  action  taken  against 
persons  who  fail  to  comply  with 
falsification  and  security 
responsibilities  imder  §  §  107.9  and 
107.11.  A  new  §  107.219(e)  was  also 
proposed  to  require  the  airport  operator 
to  maintain  any  additional  records  that 
may  be  needed  to  support  the  security 
program,  and  highlight  additional 
recordkeeping  requirements  found 
throughout  the  proposed  rule. 

Comments  on  proposed  §  107.219(a): 
Three  airports,  a  port  authority  and  an 
aviation  department  request  that  the 
FAA  replace  the  word  "furnished"  with 
"made  available."  Another  commenter 
states  that  §  107.219(a)  should  be 


deleted,  and  add  "Records  required  to 
be  maintained  should  be  made  available 
to  the  Administrator  upon  request." 

One  commenter  states  that  increasing 
record  creation/maintenance 
requirements  for  the  pleasure  of  the 
FAA  incorporates  no  increase  in 
security  posture  while  encroaching 
upon  visible  patrol  time  and  availability 
of  personnel  for  timely  response  to 
needs  for  LEO  services. 

FAA  response:  After  further 
consideration,  it  is  evident  that  new 
§  107.7  provides  for  inspection  by  the 
FAA  of  records  used  to  show 
compliance  with  this  part.  Therefore, 
proposed  §  107.219(a)  is  not  needed  and 
is  not  adopted. 

Comments  on  proposed  §  107.219(b) 
(new  §  107.221(a)}:  The  Airport 
Consultants  Council  (ACC),  an  airport,  a 
port  authority,  and  a  local  aviation 
department  state  that  the  FAA  should 
consider  more  realistic  record  retention 
requirements  and  strongly  urges  the 
FAA  to  reassess  the  across-the-board 
180-day  timeframe  and  develop  a  more 
logical  retention  matrix  associated  with 
the  type  of  information.  Another 
commenter  recommends  maintaining 
the  ciurent  90-day  requirement.  A 
commenter  states  that  the  vast  majority 
of  the  records  required  in  this  section  is 
generated  at  the  security  checkpoint  and 
would  be  best  supplied  and  retained  by 
the  aircraft  operator  and  their 
contractors.  Another  airport  states  that 
records  for  police  actions  should  be  the 
only  requirement  as  there  are  a 
significant  number  of  responses  where 
no  action  is  taken.  Metropolitan 
Washington  Airports  Authority  requests 
that  the  FAA  replace  the  phrase  "law 
enforcement  response"  with  "law 
enforcement  action." 

FAA  response:  This  paragraph  is 
renumbered  §  107.221(a)  in  the  final 
rule.  The  FAA's  180-day  timeframe  is 
intended  to  ensure  that  the  subject 
records  are  maintained  during  what  is 
expected  to  be  the  maximum  period 
between  regularly  scheduled  FAA 
inspections.  It  is  hoped  that  this  interval 
will  ensure  that  records  are  available 
when  and  as  needed  for  FAA  purposes. 

The  records  required  by  this  section 
refer  to  law  enforcement  records.  The 
FAA  agrees  with  the  substance  of  the 
comment  that  only  certain  actions  taken 
in  support  of  the  security  program 
should  be  provided  to  the  FAA,  while 
other  records  need  only  be  made 
available  upon  request.  Therefore,  the 
final  rule  requires  that  records  be  made 
of  law  enforcement  "actions"  instead  of 
the  broader  category  of  "responses." 
The  specific  types  of  records  that  the 
FAA  expects  the  airport  operator  to 
provide  routinely,  in  accordance  with 


the  schedule  included  the  security 
program,  would  include  actions  taken  in 
support  of  the  security  program  and  that 
result  in  arrests,  detentions,  or 
discoverv'  or  confiscation  of  weapons, 
explosives,  and  incendiaries. 

Comments  on  proposed  §  107.219(c) 
(new  §  107.221(b)):  The  ACC  and  an 
airport  state  that  §  107.219(c)(4)  is  too 
broad  a  category.  The  FAA  needs  to 
assess  the  validity  of  retaining  this 
information.  One  commenter  suggests 
the  FAA  provide  a  process  to  gather  and 
store  relevant  statistics  in  a  timely 
manner. 

FAA  response :T\\\s  paragraph  is 
renumbered  §  107.221(b)  in  the  final 
rule.  The  FAA  disagrees  that  the 
information  cited  under  the  proposed 
rule  is  broad.  Rather,  it  believes  that 
such  information  in  107.221(b)(4)  is 
specific,  and  is  routinely  developed  for 
each  instance  of  detention  or  arrest.  The 
agency  believes  this  information  is 
necessary  to  identify  trends,  and  to  meet 
reporting  requirements  placed  upon  the 
FAA  by  other  entities,  to  include  the 
Congress. 

Comments  on  proposed  §  107.219(d): 
FAA  is  not  adopting  language  related  to 
a  compliance  and  enforcement  program 
as  proposed  under  §  107.103,  at  this 
time.  Such  issues  will  be  dealt  with  in 
a  later  rulemaking  action. 

Comments  on  proposed  §  107.219(e): 
An  airport,  a  port  authority  and  a  local 
aviation  department  suggest  that  the 
FAA  delete  the  phrases  "maintain  any 
additional  records"  and  "but  not  limited 
to"  in  §  107.219(e).  Any  new 
requirement  for  maintaining  records 
should  be  introduced  through  the 
rulemaking  or  amendment  process  with 
sufficient  time  to  implement  the 
recordkeeping  procedures. 

FAA  response:  The  FAA  agrees  that 
any  additional  reporting  requirements, 
particularly  as  levied  by  entities  with 
authority'  over  the  FAA,  such  as,  the 
Department  of  Transportation  and  the 
Congress,  would  not  be  so  time  critical 
that  a  more  deliberate  approach  is 
precluded.  The  agency,  therefore, 
recognizes  that  airports  would  need 
time  to  comment  on  and  to  implement 
any  additional  recordkeeping 
procedures  beyond  that  already 
specifically  required  in  regulations  or 
security  program  language.  Proposed 
§  107.219(e)  is  withdrawn. 

Section  107.301     Contingency  Plan 

This  proposed  new  section  would 
require  airport  operators  to  implement 
FAA-issued  contingency  measures 
contained  in  their  security  programs 
when  directed  by  the  Administrator.  It 
also  proposed  that  airport  operators 
(and  aircraft  operators  under  parallel 
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language  of  part  108)  should  test  these 
contingency  plans  to  ensure  that  all 
parties  involved  are  aware  of  their 
responsibilities  and  that  information 
contained  in  the  plan  is  current. 

Comments:  Sacramento  County 
Department  of  Airports  requests 
clarification  of  the  Contingency  Plan 
and  asks  whether  the  FAA  expects 
airports  to  replace  the  Aviation  Security 
Contingency  Plan  (AVSEC). 

ACC  requests  that  the  FAA  update  its 
alert  levels  and  contingency  measures. 

An  airport  and  a  port  autnority  state 
that  the  term  "exercises"  should  be 
removed  from  the  phrase,  "conduct 
reviews  and  exercises."  Then  the 
regulations  would  parallel  to  existing 
part  107  and  part  139.  Another 
commenter  recommends  an  annual 
requirement  to  review  and  exercise  the 
contingency  plan. 

Two  airports  state  that  §  107.301(b) 
should  specify  that  table  top  exercises 
instead  of  the  application  of  measures 
with  real  events  is  sufficient  to  meet  the 
requirement  for  reviews  and  exercises. 

One  commenter  states  that  it  is  the 
FAA's  responsibility  to  ensure  that 
invited  parties  participate  in 
contingency  plan  reviews  and  exercises. 
Another  commenter  recommends  that 
aircraft  operator  participation  should  be 
addressed  in  part  108. 

FAA  response:  The  current  AVSEC 
Plan  is  mandated  by  a  security  program 
amendment.  The  FAA  does  not  expect 
the  airports  to  replace  the  AVSEC  Plan 
based  upon  this  rulemaking.  Rather,  this 
proposal  language  was  intended  to 
clearl'  state  the  regulatory  foundation 
for  the  existing  plan. 

The  FAA  disagrees  with  the 
commenter  who  suggested  removal  of 
the  requirement  for  airport  operators  to 
conduct  "exercises  '  of  their 
contingency  plans.  The  FAA  developed 
the  AVSEC  Plan  to  ensure  that  the  FA,\, 
airport  operators,  aircraft  operators,  and 
other  affected  parties  are  able  to  respond 
effectively  and  on  short  notice,  to  each 
threat  to  civil  aviation  security.  A 
contingency  plan,  in  order  to  be  most 
effective,  must  be  rehearsed  regularly 
with  all  key  participants  and 
infrastructures  involved.  The  FAA 
experience  has  shown  this  approach 
will  help  to  ensure  a  timely  response  to 
actual  threats,  therefore,  the 
requirement  to  perform  "exercises  '  will 
remain.  The  agency  expects  that  such 
exercises  will  be  conducted  in 
accordance  with  requirements 
established  in  local  security  programs. 

The  airport  operator  has  a 
responsibility  to  ensure  that  all  key 
participants,  including  aircraft 
operators,  are  knowledgeable  about  the 
contingency  plan  and  participate  in 


exercises.  Consistent  with  this,  aircraft 
operators  have  a  responsibility  under 
§  108.301  to  develop  and  practice  the 
contingency  plan  and  to  participate  in 
tabletop  exercises  of  the  airport  plan. 
The  FAA  views  its  role  as  ensuring  that 
all  parties  to  this  plan  maintain  a  state 
of  preparedness  necessary  to  respond  to 
reasonably  foreseeable  situations.  The 
agency  believes  the  regulation,  as 
modified,  promotes  that  end. 

Section  107.303     Security  Directives 
and  Information  Circulars 

This  proposed  new  section  would 
correspond  to  proposed  §  108.305  and 
requires  airport  operators  to  respond  to 
Security  Directives  in  the  same  manner 
as  aircraft  operators. 

The  FAA  has  used  Security  Directives 
as  a  means  to  disseminate  information 
to  aircraft  operators  concerning  security 
threats  and  to  require  appropriate 
measures  to  be  implemented.  The  FAA 
uses  Information  Circulars  for  the 
notification  of  general  information 
regarding  threats  to  civil  aviation 
security. 

This  section  also  proposed  to  permit 
the  ASC  to  apply  for  a  security 
clearance  through  the  FAA  in  order  to 
receive  classified  information  related  to 
national  security. 

Comments  on  §  107.303(al:  One 
airport  states  that  §  §  107.303(a)  and  (b) 
are  inconsistent.  Paragraph  (a)  refers  to 
the  Assistant  Administrator  issuing  a 
Security  Directive  and  paragraph  (b) 
refers  to  the  Administrator  issuing  a 
Security  Directive.  Another  commenter 
states  that  the  language  should  be 
amended  to  account  for  the  fact  that  the 
Administrator  issues  Information 
Circulars  to  convey  threat  information. 

One  commenter  states  that  the  type 
and  quality  of  threat  information 
provided  to  the  airport  operators  is 
barely  useful  in  security  practices. 

One  port  authority  states  that  the  FAA 
should  specify-  in  the  language  that  all 
Security  Directives  will  be  addressed  to 
the  ASC  and/ or  their  designated 
alternate 

One  commenter  states  that  there 
should  be  some  distinction  made 
between  airport  and  aircraft  operator 
Security  Directives. 

FAA  response:  The  FAA  agrees  that 
there  were  apparent  inconsistencies  in 
the  language.  The  final  rule  has  been 
amended  to  reflect  that  all  actions  are 
taken  by  the  Administrator.  However, 
under  §  107.1(b)  the  Administrator's 
authority  is  also  exercised  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security  or  the  Deputy 
Assistant  Administrator  for  Civil 
Aviation  Security  Section  107.1(b)  also 


addresses  further  delegation  of  the 
Administrator's  authority. 

In  response  to  the  commenter  that 
stated  that  threat  information  is  "barely 
useful,"  the  FAA  notes  that  it  makes 
every  effort  to  provide  useful  threat 
information  to  all  regulated  parties. 
However,  much  of  the  information  upon 
which  Security  Directives  and 
Information  Circulars  are  based  may 
have  been  classified  by  other 
Government  agencies.  Consequently 
such  information  can  only  be  released  if 
it  has  been  crafted  in  such  a  way  as  to 
protect  the  interests  of  those  agencies. 
The  ability  of  the  agency  to  grant  a 
Federal  security  clearance  to  certain 
airport  officials  allows  greater  latitude 
in  passing  on  more  specific,  and 
hopefully  more  useful  information. 

Further,  often  the  information  the 
government  holds  is  very  limited,  and 
there  is  little  more  specific  information 
to  pass  along.  In  such  a  case,  the  FAA 
provides  what  information  it  can  to 
keep  the  airport  operator  as  informed  as 
possible. 

The  FAA  agrees  with  the  commenter 
that  the  ASC  plays  a  crucial  role  in  the 
chain  of  communication.  The  final 
language  of  the  regulation  reflects  in 
§  107.5(b)(1)  the  ASC  as  the  point  of 
contact  for  this  purpose,  however,  other 
officials  at  the  airport  may  also  receive 
information  at  the  FAA's  discretion  and 
based  upon  the  circiunstances. 

The  FAA  agrees  with  the  commenter 
who  notes  that  confusion  could  result 
when  more  than  one  type  of  regulated 
party  receives  a  similarly  titled 
document.  The  FAA  also  recognizes  that 
the  Emergency  Amendment  process  has 
been  used  for  the  notification  of  both 
airports  and  foreign  air  carriers 
regulated  under  part  129.  The  agency 
notes  that  the  language  of  the 
documents  generated  under  this 
provision  will  clearly  indicate  their 
applicability  and  intent. 

Comments  on  §  107.303(b):  One 
airport  and  a  local  aviation  department 
state  that  airports  should  have  a 
minimum  of  3  business  days  to  comply 
with  Security  Directives. 

FAA  response:  The  FAA  does  not 
believe  it  is  appropriate  to  provide  in 
the  regulation  a  minimum  of  3  business 
days  to  comply  with  Security  Directives. 
Security  Directives  usually  respond  to 
an  immediate  threat.  Hence,  the  FAA 
will  not  place  regulatory  constraints 
upon  its  ability  to  be  responsive  in  these 
situations.  It  will,  however,  be  mindful 
of  the  difficulties  in  complying  with 
contingency  measures  and  will  permit 
additional  time  for  implementation 
where  the  circumstances  of  the  situation 
permit. 


Comments  on  proposed  §  107.303(c): 
One  commenter  strongly  opposes 
§  107.303(c)  that  presumes  to  regulate 
the  airport  via  the  Security  Directive. 

One  airport  states  that  a  Security 
Directive  cannot  be  implemented  in  "24 
hours."  Another  commenter  suggests 
replacing  the  references  to  "24  hours" 
or  "72  hours"  with  references  to 
business  days  (such  as,  1  day  or  3  days). 
Miami  International  Airport  suggests 
that  "24  hours"  and  "72  hours"  should 
refer  to  business  hours.  Smaller  airports 
are  not  continuously  staffed  and  may 
not  receive  a  Security  Directive  imtil 
resuming  normal  workday  hours. 
Otherwise,  the  FAA  must  be  required  to 
contact  the  airport  to  advise  that  a 
Seciuity  Directive  is  being  transmitted. 

One  commenter  strongly  disagrees 
with  the  time  requirements  to  comply 
with  a  Security  Directive.  Any 
significantly  intrusive  or  expensive 
measure  would  only  need  to  be 
implemented  if  the  airport,  aircraft 
operators  and  the  FAA  agree  that  the 
threat  justifies  the  action. 

One  commenter  states  in  regards  to 
§  107.303(c)(3)  that  airports  should  only 
be  responsible  for  advising  employees 
directly  employed  by  the  airport  with  a 
need  to  know  (those  on  the  payroll). 

FAA  response:  The  Security  Directive 
process,  like  the  Emergency 
Amendment  process  that  has  been  in 
use  for  years,  is  intended  to  respond  to 
imminent  threats.  The  FAA  cannot 
categorically  state  in  this  rule  that  in 
each  case  the  airport  should  have  a 
specified  number  of  hours  or  days  to 
implement  the  measures.  The  FAA  is 
aware  that  each  case  must  be  evaluated, 
and  the  circiunstances  of  each  airport 
must  be  considered,  in  determining 
compliance  times. 

The  FAA  disagrees  with  the 
commenter  who  addressed 
§  107.303(c)(3)  in  that  the  airport 
operator  may  be  the  only  appropriate 
authority  to  pass  on  such  information, 
especially  to  persons  not  employed 
directly  by  the  airport  operator  or  an 
aircraft  operator.  The  airport  operator 
may  also  be  the  only  authority  in  the 
position  to  design,  describe,  and 
institute  appropriate  measures.  Further, 
the  airport  operator  has  control  over 
such  critical  functions  as  the  access 
systems  and  identification  systems.  As 
such,  the  duty  to  provide  such  details  to 
persons  having  the  need  to  know  would 
logically  fall  to  the  airport  operator. 

Comments  on  proposed  §  107.303(d) 
and  (e):  There  were  no  comments  on 
these  paragraphs. 

Comments  on  proposed  §  107.303(f): 
Another  commenter  strongly  supports 
receiving  classified  information  after  the 


ASC  has  applied  and  received  a  security 
clearance. 

FAA  response:  The  proposed  language 
was  intended  to  highlight  this  option. 
However,  the  language  has  been  deleted 
in  the  final  rule  simply  because  it  is 
imnecessary.  The  FAA  wants  to  make  it 
clear  that  the  option  for  the  airport 
operator  to  receive  classified  material  by 
an  appropriate  designated  official  still 
exists,  and  the  FAA  actively  encourages 
the  exercise  of  that  privilege. 

New  §  107.303(e)  makes  clear  that  the 
airport  operator  may  submit  written 
comments  on  a  Security  Directive.  The 
FAA  currently  receives  many  verbal 
comments  on  Emergency  Amendments, 
and  expects  to  continue  to  receive 
verbal  comments  on  Security  Directives 
issued  to  airports.  This  often  is  a  quick 
way  for  industry  and  the  FAA  to 
exchange  information  on  the  practical 
impact  of  the  Emergency  Amendment  or 
Security  Directive  and  for  the  FAA  to 
provide  guidance,  and  make  changes  to 
the  Emergency  Amendment  or  Security 
Directive  as  needed. 

Section  107.305    Public  Advisories 

This  proposed  new  section  was  added 
to  incorporate  new  statutory  language 
and  a  1986  security  program 
amendment. 

Comments:  ASAC  and  six  airports 
recommend  that  the  most  effective 
means  to  notify  passengers  of  public 
advisories  is  to  flag  those  foreign 
airports  on  airline  reservations  systems. 
The  booking  agent  would  then  notify 
the  passengers  verbally  that  the 
destination  airport  does  not  meet  FAA 
standards. 

Three  airports  and  a  local  aviation 
department  recommend  that  the  aircraft 
operators  should  be  responsible  for 
posting  warnings  in  the  ticket  jacket.  A 
part  108  requirement  to  advise 
passengers  via  ticket  sleeve  inserts 
would  diminish  airport  signage  costs, 
information  overload  and  clutter. 

One  airport  asks  why  the  security 
program  has  to  specify  the  timeframe 
that  the  public  advisory  shall  be  posted? 
It  is  meaningless  to  have  an  arbitrary 
time  of  posting  in  the  security  program. 
Another  airport  states  that  by  the  time 
the  passengers  see  the  sign,  they  have 
checked  in  and  committed  themselves 
to  the  trip. 

FAA  response:  The  requirement  to 
provide  public  notification  at  US 
airports  that  a  foreign  airport  has  been 
determined  to  have  failed  to  maintain  or 
carryout  effective  seciu"ity  measures  is 
found  in  the  Title  49  U.S.C. 
44907(d)(l)(ii)(A).  Under  this  statute  the 
notification  also  is  published  in  the 
Federal  Register  and  the  news  media  is 
notified.  The  FAA  believes  that  posting 


the  identity  of  that  airport  is  best 
accomplished  by  a  single  entity  at  each 
location.  That  entity  is  determined  to  be 
the  airport  operator.  The  law  also 
requires  aircraft  operators  to  notif>'  their 
passengers  of  that  foreign  airports' 
status. 

As  to  the  question  regarding 
timeframes  for  postings,  the  rule 
provides  that  the  period  of  time  is 
determined  by  the  Secretary'  of 
Transportation. 

Section  107.307    Incident  Management 

This  new  section  was  added  to 
require  the  airport  operator  to  establish 
procedures  to  evaluate  and  respond  to 
threats  of  sabotage,  aircraft  piracy,  and 
other  unlawful  interference  to  civil 
aviation  operations. 

Proposed  §  107.307(b)  would 
specifically  provide  that  the  evaluation 
of  a  threat  would  be  conducted  in 
accordance  with  the  security  program. 
However,  any  event  covered  by  the  part 
139  airport  emergency  plan,  such  as  an 
actual  hijacking,  would  be  handled  as 
specified  in  the  airport  emergency  plan 

To  promote  coordination  between 
part  107  and  part  139,  the  FAA  also 
proposed  to  amend  §  139.325  to  ensure 
that  emergency  response  procedures  to 
hijack  and  sabotage  incidents  contained 
in  the  airport  emergency  plan  are 
consistent  with  the  approved  security 
program.  Proposed  §  107. 307(d) 
supported  this  coordination  by 
requiring  the  airport  operator  to  review 
annually  threat  and  incident  response 
procedures.  Such  a  review  is  intended 
simply  to  ensure  threat  response 
procedures  and  contacts  are  still 
accurate  and  should  not  be  interpreted 
as  a  requirement  for  a  full-scale 
exercise. 

In  the  event  that  an  airport  required 
to  have  a  security  program  under  part 
107  is  not  required  to  have  an  airport 
emergency  plan  under  part  139. 
proposed  §  107.307(c)  would  require  the 
airport  to  develop  emergency  response 
procedures  in  addition  to  threat 
evaluation  procedures. 

Comments:  The  Sacramento  County 
Department  of  Transportation  and  two 
airports  recommend  deleting  §  107.307. 
An  airline  suggests  that  §  107.307(a) 
could  lead  to  disputes  between  the 
aircraft  and  airport  operators  as  to  who 
should  actually  evaluate  bomb  threats 
against  flights  and  aircraft.  One 
commenter  recommends  removing  the 
phrase,  "As  described  in  the  security 
program"  from  §  107.307(a)  since  it  is 
unnecessary'. 

FAA  response:  The  FAA  agrees  that 
the  proposal  was  not  clear  as  to  the 
airport's  role  in  evaluating  threats  made 
to  air  carriers.  The  final  rule  states  that 
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the  airport  operator  must  evaluate  or 
take  action  on  only  those  bomb  threats 
it  receives  directly,  or  that  are  referred 
to  the  operator  by  any  other  entity.  For 
example,  should  an  aircraft  operator 
receive  a  bomb  threat  that  it  evaluates 
under  the  provisions  of  §  108.303  and 
determines  that  the  bomb  threat  is 
neither  specific  nor  credible,  it  need  not 
refer  the  bomb  threat  to  the  airport 
operator.  However,  if  the  aircraft 
operator  refers  a  threat  to  the  airport 
operator  or  if  the  airport  operator 
receives  a  threat  directly  or  by  other 
means,  the  airport  operator  is  obligated 
to  act  under  the  provisions  of  §  107.307 

The  F.^A  also  agrees  with  the 
commenter's  request  to  delete  the 
opening  phrase  "As  described  in  the 
security  program"  from  §  107.307(a). 
Since  the  implementing  details  of 
almost  all  requirements  appearing  in 
part  107  are  placed  in  the  FAA- 
approved  security  program,  the 
insertion  of  the  subject  language  in 
§  107.307(a)  is  unnecessar\' 

Part  139 — Certification  and  Operations: 
Land  Airports  Serving  Certain  Aircraft 
Operators 

Section  139.325    Airport  Emergency 
Plan 

The  FAA  proposed  to  add  a  new 
section.  §  107.307,  to  require  the  airport 
operator  to  establish  procedures  to 
evaluate  and  respond  to  threats  of 
sabotage,  aircraft  piracy,  and  other 
unlawful  interference  to  civil  aviation 
operations.  Existing  part  107  lacks  a 
specific  requirement  for  airport 
operators  to  respond  to  threats  of  such 
criminal  activity.  Instead,  part  139. 
Certification  and  Operations:  Land 
Airports  Serving  Certain  Aircraft 
Operators,  requires  airport  operators  to 
be  prepared  to  respond  to  an  actual 
incident  of  sabotage,  hijack,  and  other 
emergencies  by  developing  and  testing 
an  airport  emergency  plan  under 
§  139.325.  These  emergency  procedures 
are  sometimes  incorporated  in  the 
security  program  verbatim,  and 
generally  speak  to  emergency  services 
responses. 

The  FAA  believes  that  emergency 
response  procedures  to  such  incidents 
such  as  bombing  or  hijacking,  should 
remain  in  the  part  139  airport 
emergency  plan.  An  expedited  response 
to  emergency  situations  is  critical,  and 
response  procedures  to  any  emergency 
should  be  limited  to  one  document  to 
minimize  delays  and  confusion. 

To  promote  coordination  of  the 
procedures  to  implement  the 
requirements  of  part  107  and  part  139, 
the  FAA  proposed  to  amend  §  139.325 
to  ensure  that  emergency  response 


procedures  to  hijack  and  sabotage 
incidents  contained  in  the  airport 
emergency  plan  are  consistent  with  the 
approved  security  program. 

Comments:  One  commenter 
recommends  removing  the  requirement 
to  have  the  airport  operator  to  obtain 
two  approvals  for  its  security  program 
(FAA  Security  Division  and  FAA 
Airports  Division).  Another  commenter 
recommends  excluding  all  emergency 
plans  dealing  with  security,  stating  that 
security  emergency  plans  belong  in  part 
107  onlv.  Another  commenter  states  that 
the  consensus  of  the  airport  community 
is  to  remove  any  cross-reference 
between  part  107  and  139. 

One  commenter  states  that  part  139 
does  not  have  protection  under  the  non- 
disclosure rules. 

F.AjA  response:  Nothing  in  this  rule 
requires  the  airport  operator  to  obtain 
two  approvals  for  its  security  program. 
The  changes  to  §  139.325  require  the 
airport  operator  to  ensure  consistency 
between  the  operator  security  program 
required  under  part  107  and  its  airport 
emergency  plan  under  part  139.  The 
purpose  here  is  to  prevent  confusion 
and  contradictorv'  program  language  that 
would  hamper  rather  than  facilitate  any 
response  to  an  actual  emergency 
situation  at  the  airport. 

The  F,\A  disagrees  with  the 
recommendation  to  exclude  all 
emergency  plans  dealing  with  security. 
The  security  program  under  part  107  is 
intended  primarily  to  detail  how  the 
airport  operator  will  prevent  or  respond 
to  emergency  situations.  The  airport 
emergency  plan  focuses  on  the 
emergency  services  response  to  a 
situation  that  has  already  occurred. 
Since  the  emergency  plan  deals 
primarily  with  emergency  medical 
services,  fire  and  rescue  services,  etc., 
the  concerns  are  unique  to  that  pwogram 
and  are  properly  included  in  that  plan. 
The  FAA  recognizes  some  areas  of 
overlap,  but  the  programs  and  their 
purposes  are  distinct  enough  that  the 
FAA  believes  they  deserve  their  own 
separate  document  with  review  by  the 
FAA  specialists  versed  in  their 
respective  fields  of  expertise. 

In  response  to  the  comment  about 
protection  under  the  non-disclosure 
rules,  any  sensitive  security  information 
as  defined  in  part  191  that  may  be 
contained  in  the  emergency  plan  must 
be  protected  in  accordance  with  that 
regulation. 

Summary  of  Economic  Comments 

This  section  will  summarize  the 
economic  comments  and  the  FAA's 
responses  A  detailed  discussion  of 
these  comments  and  responses  is 
contained  in  the  full  evaluation  in  the 


docket  for  this  proposed  rule.  A  total  of 
66  commenters  raised  economic  issues. 

General  comments:  Two  commenters 
believed  that  the  numbering  and 
ordering  of  several  sections  changed 
since  the  analysis  was  originally  done. 

One  commenter  could  not  understand 
why  the  FAA  avoided  any  cost 
estimation  for  the  effects  of  §§  107.31 
and  108.33. 

One  commenter  notes  that  the 
NPRM's  economic  summary  states  that 
the  proposed  rule  "is  not  a  significant 
rulemaking  action,"  and  so  asks,  then 
why  are  we  doing  it? 

One  commenter  objected  to  the  FAA 
using  1994  FAA  forecasts  for  a 
document  that  was  not  published  until 
1998. 

One  commenter  believes  that  the 
proposed  regulations  would  have  an 
impact  on  international  trade. 

Two  commenters  believe  that  the 
costs  of  these  regulations  will  result  in 
yet  another  unfunded  mandate. 

FAA  response:  No  specific  examples 
were  given  of  how  the  scope  had 
changed.  One  commenter  did  submit  a 
chart,  which  purported  to  show  these 
differences.  In  this  chart,  most  of  the 
differences  were  explained  in  terms 
such  as  "not  the  same,"  "increased 
scope,"  or  "potential  reduced 
flexibility".  Without  specific  examples, 
the  FAA  cannot  respond  to  this 
commenter's  concerns. 

The  FAA  has  provided  cost  estimates 
for  §§  107.31  and  108.33  in  the  analysis 
for  the  "Unescorted  Access"  final  rule. 

The  Office  of  Management  and  Budget 
(OMB)  and  the  Department  of 
Transportation  (DOT)  have  specific 
definitions  for  "significant"  rulemaking 
actions  that  include  certain  cost  and/or 
policy  criteria.  The  fact  that  this 
rulemaking  does  not  meet  these  criteria 
does  not  mean  that  this  rulemaking 
action  is  irrelevant. 

Even  in  the  best  of  times,  given  the 
limited  resources  within  the  FAA  and 
DOT,  it  is  often  normal  for  there  to  be 
a  delay  between  the  time  that  the 
analysis  is  done  and  published. 

Unlike  air  carriers,  airports  are  not  in 
competition  with  their  foreign 
counterparts. 

As  required  by  Congress,  the  FAA  has 
examined  these  regulations  in  light  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  and  found  that  this  Act  does  not 
apply. 

Comments  on  the  assumptions  used 
in  the  analysis:  Two  commenters 
questioned  the  assumption  that  the 
number  of  airports  and  their 
distribution  into  airport  types  would  not 
change  for  the  10  year  span  of  the 
analysis. 
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Four  commenters  believe  that  using 
data  from  many  different  years,  such  as 
1989,  1991,  1992,  and  1994  is 
inappropriate  for  a  10-year  projection  to 
2009. 

Two  commenters  were  uncomfortable 
that  data  was  used  from  an  analysis 
dealing  with  testing  for  alcohol  usage. 

Two  commenters  believe  that  the 
number  of  badged  staff  used  in  the 
NPRM  analysis  were  incorrect. 

One  commenter  stated  that  the 
assumption  that  all  identification  media 
will  be  magnetic  stripe  is  unrealistic. 

One  commenter  believed  that  the 
FAA's  assumption  that  it  would  take  1 
hour  to  reissue  a  card  assumed  no 
queuing  and  thus  was  too  low. 

One  commenter  claimed  that  the 
discount  and  price  deflator  numbers 
needed  clarification  and 
standardization. 

One  commenter  objects  to  the  FAA 
grouping  airports  into  Types  A,  B,  and 
C  airports,  which  he  believes  have  little 
or  no  apparent  correlation  to  the 
existing  categorization  of  airports. 

One  commenter  was  not  comfortable 
with  the  difference  in  the  costs  of  new 
identification  badges  at  different 
airports. 

FAA  response:  Since  no  one  can 
accvu-ately  predict  the  number  of 
airports  and  how  the  distribution  by 
size  and  type  for  any  year  in  the  future, 
the  FAA  will  not  modify  these 
assumptions. 

The  cost  data  that  the  FAA  uses  is  not 
in  one  place;  instead,  it  must  be  gleaned 
from  several  different  soiuces.  All  wage 
rates  were  adjusted  to  1994  dollars  in 
the  NPRM,  and  1998  dollars  for  the 
Final  Rule. 

The  data  gleaned  from  this  analysis 
applied  to  GSC's. 

The  data  was  obtained  from  the  1994 
survey.  Since  neither  commenter 
provided  different  data,  the  FAA  will 
continue  to  use  the  data  obtained  from 
the  survey. 

Since  the  vast  majority  are  magnetic 
stripe,  cost  estimates  based  on  this 
assumption  are  expected  to  be  close  to 
the  actual  amount. 

Based  on  information  from  industry, 
the  FAA  bases  its  estimate  of  1  hour  to 
reissue  a  card. 

According  to  OMB,  the  FAA  applies 
a  discount  factor  of  7%  to  calculate  the 
present  value  of  costs.  The  GDP  implicit 
price  deflators  are  used  to  convert  costs 
in  different  year  dollars  to  the  same  year 
dollars. 

These  airport  types  track  with  the 
security  provisions  that  are  in  place  in 
the  ciurent  §  107.3. 

The  differences  in  the  costs  of  the 
badges  between  the  different  airports  are 
based  in  the  differences  in  the  wage 


rates  at  these  airports  and  in  the 
complexity  of  the  badges  needed. 

Section  107.3 — Definitions 

Comments:  One  conunenter  believes 
that  the  FAA's  assertion  that  changes  in 
definition  would  not  result  in  any 
incremental  costs  is  incorrect. 

FAA  response:  This  section's  purpose 
is  to  define  the  words  and  terms  that 
will  be  used  later  on  in  the  document. 
When  each  of  these  new  words  and 
terms  are  used  operationally  {in  latter 
sections),  they  are  costed  out  then. 

Section  107.5 — Airport  Security 
Coordinator 

Comments:  One  commenter  was  not 
comfortable  with  the  FAA's  assumption 
that  since  the  GSC's  attrition  rate  is  5%, 
the  ASC's  attrition  rate  must  be  the 
same. 

One  commenter,  in  looking  at  the 
FAA's  costs  estimates  for  additional 
ASC  responsibilities  says  that  the 
additional  ASC  duties  would  need  to  be 
transferred  to  other  personnel;  the  FAA 
did  not  cost  out  the  hiring,  training,  and 
wages  of  these  additional  personnel. 

FAA  response:  Concerning  the 
attrition  rates,  the  commenter  offers  no 
other  data  for  the  FAA  to  use,  so  the 
FAA  will  continue  to  use  the  5% 
attrition  rate. 

The  FAA  has  no  way  of  knowing  if 
ASC's  would  need  to  transfer  emy  of 
these  responsibilities  and  who  they 
would  be  reassigned  to. 

Section  107.9 — Falsification 

Comments:  One  commenter  does  not 
accept  the  FAA's  belief  that  there  would 
be  few  cases  that  statements  or 
docimients  would  be  falsified,  and 
hence,  cost  would  be  minor. 

FAA  response:  In  the  analysis,  the 
FAA  specifically  invited  comments  on 
the  niunber  of  instances  of  falsifications 
that  airports  have  experienced. 
However,  no  conmienter  submitted 
anything  different. 

Section  107.11 — Security 
Responsibilities  of  Persons 

Comments:  One  commenter  noted 
that  the  FAA  assertion  that  "the  cost  of 
administering  a  compliance  program 
would  only  be  incurred  by  airports 
ciurently  without  a  program"  was 
wrong,  as  existing  compliance  programs 
have  administrative  costs. 

One  commenter  further  states  that  he 
does  not  believe  that  an  ASC  and  a  clerk 
could  develop  or  modif^'  the  challenge 
program  in  8  hours. 

FAA  response:  The  FAA  made  a 
misstatement  here  and  meant  to  say  that 
"the  additional  cost  of  administering  a 
compliance  program  *   *   *." 


The  FAA  agrees  with  the  commenter 
and  is  using  a  figure  of  40  hours  per 
each  of  these  employees  in  the 
development  or  modification  of  the 
challenge  program. 

Section  107.103 — Content 

Comments:  Two  commenters  were  not 
comfortable  with  the  FAA  assumption 
that  it  would  take  15  minutes  to 
assemble  each  of  the  elements  required 
by  the  new  section  §  107.103. 

One  commenter  believes  that  the  10- 
year  estimate  of  $49,200  for 
administrative  costs  to  change  the 
descriptions  in  the  ASP  averages  out  to 
$10.69  per  airport  annually,  clearly  too 
low. 

FAA  response:  The  FAA  agrees  and 
increased  the  amount  of  time  from  15  to 
60  minutes  in  the  final  rule  analysis. 

The  FAA  is  increasing  the  amount  of 
time  required  to  make  these 
administrative  changes,  so  these  costs 
will  rise.  Ln  addition,  many  of  the 
administrative  changes  will  only  occur 
in  the  first  year  of  implementation. 

Section  107.107 — Changed  Conditions 
Affecting  Security 

Comments:  One  commenter  objected 
to  the  proposed  rule's  requirement  for 
airports  to  report  to  the  FAA  any 
operational  changes  within  a  2-hour 
period. 

Two  commenters  were  confused  as  to 
how  the  FAA's  requirement  that  the 
Agency  be  informed  of  new  conditions 
in  2  hours  could  lead  to  cost  savings. 

FAA  response:  The  FAA  has  removed 
the  2-hour  time  frame  from  the  final 
rule;  the  new  requirements  are  that  the 
airport  must  notify  the  FAA  within  6 
hours,  or  within  the  time  specified  in 
the  security  program. 

The  cost  savings  do  not  come  from 
these  proposed  requirements  but  from 
new  rules  that  would  relieve  the  airport 
from  formally  amending  its  security 
program  for  a  condition  under  60  days. 

Section  107.111 — Exclusive  Area 
Agreements 

Comments:  One  commenter  does  not 
understand  how  the  FAA's  analysis 
could  state  that  individual  costs  on  the 
transfer  of  exclusive  use  agreements 
from  airports  to  air  carriers  will  balance 
out. 

FAA  response:  This  analysis  looks  at 
any  incremental  costs.  If  the  airport  was 
doing  "X"  and  now  the  aircraft  operator 
is  doing  "X",  to  include  total  aircraft 
operator  costs  without  looking  at  total 
airport  savings  would  be  erroneous. 
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Section  107.201— Security  of  the 
Secured  Area  and  Section  107.203— 
Security  of  the  AOA 

Comments:  Fourteen  commenters 
make  copious  arguments  against  many 
of  the  requirements  and  costs  in 
proposed  §§  107.201  and  107.203.  The 
FAA  has  modified  this  section  in  the 
final  rule,  so  these  comments  are  not 
pertinent. 

Three  conunenters  believe  that  adding 
signage  requirements  for  all  doors 
would  increase  the  cost  significantly. 

FAA  response:  If  airports  change  the 
boundaries  of  areas  to  be  secured,  they 
will  be  required  to  post  new  signs 
within  these  areas.  New  signs  will  need 
to  be  posted  once,  not  repeatedly  and 
only  if  the  boundaries  have  been 
modified. 

Section  107.207 — Employment  History. 
Verification,  and  Criminal  History 
Records  Checks 

Comments:  Two  commenters 
questioned  the  FAA's  assertion  that  it 
would  take  $363  to  secure  a  door,  as 
noted  in  the  calculations  of  proposed 
§  107.205(f).  claiming  that  the  costs  of 
new  infrastructure  to  existing  systems 
would  be  higher. 

One  commenter  questions  whether 
parts  of  proposed  §§  107.209  and 
107.205  (the  NPRM's  §§  107.211  and 
107.207)  don't  contradict  each  other.  He 
points  out  that  former  restricts  badge 
issuance  to  only  1  per  person  while  the 
latter  allows  for  the  issuance  of 
secondary  media. 

One  commenter  was  uncomfortable 
with  the  FAA's  assumption  that  each 
employee  would  forget  their  access 
media  card  on  average  one  time  per 
year. 

One  commenter  objected  to  the  FAA's 
assertion  that  employee  absences  result 
in  supervisors  drawing  from  a  labor 
•  pool  which  ensures  against  employee 
no-shows;  with  the  exception  of  reserve 
flight  crews,  no  airport  or  air  carrier 
operates  with  stand-by  personnel. 

One  commenter  believes  that  since 
there  are  references  to  vehicle 
identification  systems  in  both  proposed 
§  107.205  and  in  existing  part  139,  this 
would  lead  to  two  systems  that  are 
equally  expensive,  access  control 
systems. 

FAA  response:  The  requirements  of 
proposed  §  107.205(f)  are  not  in  the  final 
rule.  The  commenter  is  confusing  the 
temporary  badges  discussed  by 
proposed  §§  107.205  (access)  and 
§  107.209  (identification).  For  the 
former,  the  airport  may  issue  a  second 
access  media  to  someone  who  forgets  to 
bring  it  to  work.  For  the  latter,  the 
airport  may  issue  a  second 


identification  media  if  the  employee  has 
more  than  one  job  at  the  airport. 

The  FAA  agrees  with  the  commenter 
that  in  the  new  analysis,  the  FAA  bases 
costs  on  the  assumption  that  each 
employee  would  forget  their  access 
media  on. average  three  times  a  year. 

The  commenter  is  correct  and  such 
language  has  been  removed  from  the 
final  rule  analysis. 

The  FAA  is  not  requiring  vehicle 
identification  in  the  final  rule. 

Section  107.211 — Training 

Comments:  One  commenter  could  not 
understand  the  big  differences  between 
the  costs  of  personnel  and  vehicle 
identification  systems. 

One  commenter  believes  that 
applying  the  challenge  procedures  to 
both  types  of  secured  areas  but  having 
two-tiered  training  and  identification 
requirements  is  confusing  and  costly. 

Four  commenters  believe  that  having 
expiration  dates  on  badges,  which  cause 
the  need  to  reaudit  and  revalidate  the 
system,  causes  great  expense  and  does 
not  augment  security. 

Six  commenters  believe  that  a  vehicle 
identification  system  would  be  very 
expensive. 

One  commenter  objects  to  an  audit 
that  would  compare  airport  records  to 
airline  and  airport  tenant  files.  Another 
commenter  objected  to  what  it  believed 
was  a  second  yearly  audit  to  compare 
airport  records  to  airline  and  airport 
tenant  files. 

One  commenter  could  not  understand 
whv  escort  programs  'would  not  entail 
costs  to  airport  operators  because  it 
codifies  a  program  that  is  currently  in 
place  at  all  airports  in  their  ASP." 

FAjA  response:  A  major  reason  for  this 
cost  differential  between  personnel  and 
vehicle  identification  systems  is  that 
former  involves  personnel  salary  time 
and  picture  identification  costs;  there 
are  no  such  requirements  for  vehicle 
identification.  However,  the  FAA  is  not 
requiring  vehicle  identification  in  the 
final  rule. 

The  fact  that  a  challenge  system  is 
needed  in  both  areas  does  not  obviate 
the  need  to  maintain  a  two-tiered 
training  system. 

There  are  good  reasons  why  an 
expiration  date  is  needed  on 
identification  badges.  A  person's 
appearance  changes  over  time.  In 
addition,  if  an  individual  losses  their 
identification,  anyone  would  be  able  to 
use  that  badge  in  the  SIDA,  perhaps 
without  the  picture  being  carefully 
viewed  by  other  persons  in  the  area. 

Information  from  the  survey  indicated 
that  a  vehicle  identification  system  at  a 
large  airport  costs  about  $4,700  to  set  up 
an  identification  svstem  and  $2,300  and 


$12,100  to  audit  and  revalidate  the 
system,  respectively. 

The  FAA  believes  that  both 
commenters  misread  the  proposed 
regulations  as  there  is  no  such 
requirement. 

Since  the  FAA  is  only  costing  out  the 
new  or  incremental  costs  imposed  by 
this  proposed  regulation,  moving  a 
portion  of  the  existing  requirements 
from  the  ASP  to  the  regulation  does  not 
impose  any  incremental  costs. 

Section  107.215 — Law  Enforcement 
Personnel 

Comments:  Two  commenters  were 
uncomfortable  with  the  FAA  using 
survey  data  to  project  cost  savings  based 
on  the  use  of  plainclothesmen. 

FAA  response:  The  FAA  has  revisited 
this  issue  and  now  believes  that  there 
will  not  be  any  costing  savings. 

Section  107.221 — Records  of  Law 
Enforcement  Response 

Comments:  One  commenter  notes  that 
the  NPRM's  §  107.219  (now  §  107.221) 
doubles  the  requirement  for  maintaining 
records,  from  90  to  180  days,  and 
wonders  why. 

FAA  response:  With  regard  to  the 
need  for  180  days,  the  FAA  stated  in  the 
NPRM's  Preamble:  "often  times,  the 
current  90-day  requirement  is 
insufficient  for  investigation  and 
enforcement  purposes." 

Section  107.301 — Contingency  Plan 

Comments:  One  commenter  points 
out  that  each  airport  was  required  to 
incorporate  the  contingency  measures 
into  their  airport  security  program 
several  years  ago.  By  shifting  this 
information  to  the  new  airport  seciu-ity 
program,  this  would  involve  costs  to 
each  airport. 

FAA  response:  The  FAA  agrees  that 
these  contingency  measures  have 
existed  in  each  airport  operator's 
security  program  and  believes  that  they 
should  now  be  part  of  the  public  rule 
rather  than  the  private  rulemaking.  In 
costing  out  the  proposed  provisions,  the 
FAA  is  looking  at  the  incremental . 
change  that  these  changes  would 
impose  oa  the  airport.  Given  that 
airports  already  have  these  contingency 
provisions,  no  airport  would  have  to 
establish  one. 

Paperwork  Reduction  Act 

Information  collection  requirements 
pertaining  to  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  for  one  year  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  and  have  been  assigned  OMB 
control  number  2120-0656.  Comments 
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were  received  on  the  NPRM  publication 
and  are  discussed  earlier  in  this 
preamble. 

The  FAA  is  conunitted  to  provide  the 
industry  with  the  most  current, 
accurate,  and  relevant  cost  impact 
figures  possible.  In  order  not  to  impede 
the  timely  issuance  of  the  regulation,  it 
is  our  intent  to  provide  updated 
information  on  the  issues  currently 
contained  in  the  rule,  and  to  solicit 
additional  data  from  the  industry  and 
general  public  in  support  of  OMB's 
renewal  under  the  current  Paperwork 
Reduction  Act  clearance. 

The  FAA  has  carefully  evaluated  the 
likely  incremental  burdens  of  the 
changes  to  part  107,  and  OMB  has 
approved  these  estimates  for  a  limited 
period  under  OMB  2120-0656. 
However,  the  FAA  recognizes  that  the 
rule  is  codifying  many  existing  practices 
and  procedures,  and  that  the  newly 
codified  part  107  will  also  bring  about 
evolutionary  changes  of  its  own.  As  part 
of  its  review  of  the  existing  paperwork 
burden  required  every  3  years.  FAA  is 
now  planning  a  thorough  review  as  part 
of  that  renewal  clearance  of  OMB  2120- 
0075,  which  expires  May  31,  2001.  This 
will  also  allow  the  airports  and  the  FAA 
an  opportunity  to  evaluate  how  best  to 
implement  the  changes,  and  to 
minimize  any  new  biu'dens. 

It  is  important  to  note  that  the  figures 
contained  in  the  previous  clearance  for 
part  107  (OMB  #2120-0075],  which 
reflect  an  estimated  annual  impact  of 
75,414  hours  of  impact,  have  not 
changed  significantly  for  a  number  of 
years.  Those  numbers  are  to  a 
considerable  degree  based  upon  long- 
standing and  probably  outdated 
assumptions,  and  do  not  fully  reflect 
growth  in  the  demands  on  airports  since 
that  time.  Overall  traffic  at  U.S.  airports 
has  increased  by  one-third  since  1990. 
with  a  concomitant  increase  in  terminal 
facilities  and  related  demands  on 
security  support  activities  and  law 
enforcement  personnel.  This  includes 
large  demands  such  as  those  imposed  by 
the  implementation  of  access  controls 
under  §  107.14  in  1989. 

During  the  intervening  years,  updates 
of  the  information  collection  burden 
have  not  kept  pace.  Amendments  have 
been  addressed  piecemeal  due  to 
periodic  security  exigencies  and 
legislative  requirements.  However,  a 
single  comprehensive  review  of  the 
economic  impacts  of  the  entire  program 
as  an  integrated  whole  has  not  been 
possible  imtil  this  comprehensive 
rewrite  of  the  regulations.  It  is  our  goal 
to  address  the  informational  deficit 
through  additional  data  gathering  and 
analysis  in  support  of  the  upcoming 
May  31,  2001  OMB  renewal  process. 


The  current  FAA  submittal,  which 
estimates  approximately  512,000  total 
annual  hours  of  impact  on  the  industry, 
must  be  viewed  in  a  significantly 
different  context  from  the  previous 
estimates:  The  FAA  will  be  examining 
both  the  old  and  new  regulation  in  order 
to  validate  ongoing  burdens  and  seek  to 
eliminate  duplication. 

The  core  provisions  of  the  new 
regulation  have  been  adopted  from 
current  industry  practice.  Specifically, 
under  the  existing  regulation,  the  goals 
of  some  security  functions  are  set  forth 
as  general  mandates.  At  the  same  time, 
the  regulation  requires  the  airport 
operator  to  accomplish  those  mandates 
through  language  in  nonpublic  FAA- 
approved  airport  security  programs.  For 
example,  for  many  years,  existing 
§  107.13  has  required  airport  operators 
to  control  access  to  and  movement  on 
certain  areas  of  airports.  The 
implementing  details  were  to  be  set 
forth  in  the  security  programs.  It  is  the 
common  practice  under  part  107,  to 
perform  this  task,  in  large  part,  through 
the  use  of  personal  identification  (ID) 
systems.  Yet,  the  existing  regulation 
does  not  specify  the  use  of  such 
systems;  hence,  the  associated  biudens 
were  never  adequately  reflected. 
However,  the  revised  part  107 
specifically  requires  the  use  of  ID  in 
certain  areas.  So.  the  biu'dens  associated 
with  these  systems,  while  already  in 
place,  must  be  reflected  as  though 
totally  new.  As  a  result,  some  of  the 
hours  attributed  to  this  new  rule  are 
already  being  expended,  so  the  new 
burden  could  actually  be  less  than 
512.000  hours.  In  addition,  since  the  use 
of  such  systems  has  been  common 
industry  practice  for  many  years,  there 
exists  a  considerable  amount  of  industr>' 
experience  in  their  implementation. 
This  will  allow  the  FAA  to  reflect  a 
more  valid  estimate  of  impact  based  on 
greatly  improved  data. 

Based  on  extensive  comments  to  the 
FAA,  some  costly  requirements,  such  as 
the  access  control  time  and  date 
requirements  have  been  removed  from  ■ 
the  existing  rule,  and  some  NPRM 
provisions  were  dropped,  such  as 
vehicle  IDs  and  some  name  changes  of 
the  security  areas. 

Some  hours  of  estimated  impact  are 
not  really  added  hours  of  burden.  This 
regulation  simply  codifies  many 
existing  practices.  If  anything,  the 
standardization  has  a  strong  potential  to 
reduce  the  collective  impact  of  the  rule 
on  both  the  FAA  and  the  airports. 

It  is  FAA's  intent  to  issue  the  rule 
immediately  under  an  interim  OMB 
clearance  in  order  to  allow  airports  to 
initiate  the  necessary  revisions  to  their 
airport  security  programs. 


Simultaneously,  FAA  will  initiate  the 
development  of  an  effort  to  gather 
updated  data  to  further  refine  the 
estimates.  These  will  be  submitted  to 
OMB  early  in  2001  in  support  of  a  final 
clearance  under  the  Paperwork 
Reduction  Act. 

As  provided  for  by  the  Paperwork 
Reduction  Act,  it  should  be  noted  that 
an  agency  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  The  assigned  control  number 
for  the  collection  of  information 
associated  with  this  rule  is  2120-0656. 

Intemational  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  This 
proposal  is  consistent  with  the  ICAO 
security  standards. 

Regulatory  Evaluation  Summary 

This  rule  is  considered  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26,  1979)  but  is  not  considered  to  have 
a  significant  economic  impact  under 
"Executive  Order  12866. 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
several  economic  analyses.  First. 
Executive  Order  1 2866  directs  that  each 
Federal  agency  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justifv'  its  costs. 
Second,  the  Regulator)'  Flexibility  Act 
of  1980,  as  amended  March  1996, 
requires  agencies  to  analyze  the 
economic  effects  of  regulaton.'  changes 
on  small  entities.  Third,  OMB  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  the  rule  will 
generate  benefits  that  justif\'  its  costs. 
The  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  rule  will  not  constitute  a 
barrier  to  intemational  trade  and  does 
not  contain  Federal  intergovernmental 
or  private  sector  mandates.  The  full 
analyses  performed  in  response  to  the 
above  requirements  are  contained  in  the 
docket  and  are  summarized  below. 

The  FAA  analyzed  the  expected  costs 
of  this  regulatory  proposal  for  a  10-year 
period  (2000  through  2009).  As  required 
by  OMB.  the  present  value  of  this  cost 
stream  was  calculated  using  a  discount 
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factor  of  7  percent.  All  costs  in  this 
analysis  are  expressed  in  1998  dollars. 

Tlie  FAA  has  determined  that 
implementing  the  final  rule  changes 
will  affect  airport  owners;  in  addition, 
§  107.307  will  impose  additional  costs 
on  the  CASFO  representatives. 

Currently,  there  are  458  airports  in  the 
U.S.  aviation  system  that  have  an  airport 
security  program  approved  by  the  FAA; 
the  contents  of  these  programs,  their 
approval,  and  the  amendment  process 
are  key  components  of  part  107.  All 
airport  security  programs  cover  many  of 
the  same  requirements  and  concerns. 
However,  due  to  the  different  physical 
layouts  and  security  requirements  of 
each  airport,  each  airport's  security 
program  will  have  some  unique 
features.  Accordingly,  it  is  important  to 
note  there  is  not  a  single  airport  security 
program,  but  instead,  many  programs 
that  have  many  common  elements. 

Many  of  the  changes  to  parts  107  and 
139  simply  change  definitions  or  make 
minor  word  changes.  These  changes 
will  not  result  in  any  incremental  costs 
and  will  not  be  covered  in  this 
summary.  Nine  sections  will  increase 
costs  and  two  sections  will  result  in  cost 
savings.  The  changes  to  security  will 
affect  virtually  all  airports  in  the  system. 
The  analysis  assumes  no  change  in  the 
number  of  airports  over  the  next  10 
years. 

Section  107.5.  entitled  "Airport 
Security  Coordinator"  increases  the 
responsibilities  of  the  ASC.  Under  this 
rule,  the  ASC,  or  in  certain  cases  the 
airport  operators  or  their  designees, 
must  review  materials  and  security 
functions  for  effectiveness  and 
compliance  and  take  corrective  action 
immediately  for  each  instance  of  non- 
compliance with  this  part  and  notify  the 
FAA  of  the  instances  and  any  corrective 
measures  taken.  The  ASC  must  also  be 
trained  in  accordance  with  the  FA.^- 
approved  security  program.  The 
estimated  cost  resulting  from  these 
changes  total  S10.8  million  (net  present 
value,  $7.6  million). 

Section  107.7,  entitled.  "Inspection 
Authority"  (amending  the  current 
§  107.27).  requires  each  airport  operator 
to  provide  the  FAA  with  evidence  of 
compliance  with  part  107  and  its  ASP. 
including  copies  of  records.  The  airport 
may  be  required  to  send  the  FAA 
selected  records;  for  this  analysis,  the 
FAA  assumes  that  airports  will  need  to 
furnish  5%  of  these  reports  to  the  FAA. 
For  this  analysis,  the  FAA  assumes  that 
all  airports  file  quarterly.  Ten-year  costs 
for  these  increased  records  sum  to 
$37,900  (present  value,  $26,300). 

Section  107.103.  entitled  "Content" 
(amending  the  current  §  107.3)  expands 
the  documentation  requirements  for  the 


airport  security  programs.  The  estimated 
administrative  costs  will  be 
approximately  $420,000  (present  value. 
$330,000). 

Section  107.107.  entitled  "Changed 
conditions  affecting  security"  involves 
notification  costs.  All  airports  are 
required  to  notify  the  FAA  to  certain 
changes  in  airport  security.  This  rule 
will  increase  the  number  of  airport 
security  changes  of  which  the  FAA 
needs  to  be  aware  and  will  relieve 
airports  of  having  to  modify  their  airport 
security  program  for  a  changed  security 
condition  under  60  days.  The  net  results 
of  these  changes  will  be  an  estimated 
$4.3  million  in  savings  (present  value. 
$3.0  million). 

Section  107.201.  entitled  "Security  of 
the  secured  area"  defines  the 
requirements  for  the  most  critical 
seciu^ity  portions  of  the  airport.  The 
intent  is  to  better  define  the  areas  of  the 
airport  in  which  the  security  interest  is 
the  most  critical  and  where  security 
measures  should  be  the  most  stringent. 
This  will  entail  additional  requirements, 
such  as  changing  warning  notices  and 
signs  for  this  area.  Most  cmrent 
employees  will  probably  need 
additional  one-time  training  to  educate 
them  as  to  these  new  changes.  Due  to 
the  reclassification  and  redesignation  of 
the  seciued  area,  the  FAA  believes  that 
5  percent  of  all  airport  employees  will 
no  longer  need  to  be  issued  access 
media  and  will  no  longer  need  to  be 
trained  for  access  to  this  area,  nor  will 
they  need  access  media.  The  net  result 
is  that  these  revisions  will  save  an 
estimated  $28.6  million  (present  value. 
$15.3  million). 

Section  107.203.  entitled  "Security  of 
the  air  operations  area"  establishes  the 
means  used  to  control  access  and 
movement  on  the  AOA;  such  access  and 
movement  is  held  to  the  same  standards 
as  controlling  access  and  movement  in 
the  secured  areas.  However,  the 
regulation  on  the  AOA  will  still  entail 
additional  costs  including  providing 
information  to  all  employees  with 
access  to  the  AOA  and  changing 
warning  notices  and  signs  for  this  area. 
These  revisions  will  cost  an  estimated 
$10.2  million  (present  value.  $9.5 
million). 

Section  107.207,  entitled  "Access 
control  systems "  enhances  the  existing 
performance  standards  for  access 
controls  by  allowing  the  issuance  of  a 
secondary  access  medium  to 
individuals.  The  secondary  access 
media  program  gives  airport  operators 
an  option,  in  addition  to  using  either 
existing  airport  escort  programs  or 
denying  employees  access  without  their 
original  cards,  both  of  which  can  be 
ver\'  costly.  An  airport  operator  opting 


to  use  a  secondary  access  media  will 
incur  additional  costs,  including 
development  costs,  annual  computer 
time,  card  manufactimng  costs,  and 
card  storage  costs.  A  few  airports 
currently  escort  all  employees  who  do 
not  have  their  access  cards,  resulting  in 
lost  productivity;  costs  involved  with 
escorting  are  covered  in  §  107.211.  Most 
others  deny  entry  to  employees  without 
access  cards;  they  are  either  sent  home 
to  retrieve  the  card  or  not  allowed  to 
work  for  the  day,  so  that  employee's 
supervisor  needs  to  spend  time 
reassigning  employees.  The  FAA  based 
its  costs  by  assuming  that  half  the 
airports  adopt  the  secondary  access 
media  and  the  other  half  use  the  current 
two  options.  The  total  10-year  costs  for 
this  section  total  $75.5  million  (net 
present  value,  $52.7  million). 

Section  107.211,  entitled 
"Identification  systems"  requires 
airports  to  implement  an  identification 
system  if  they  do  not  have  one,  and 
require  identification  systems  to  meet 
certain  standards.  Such  standards  will 
require  airports  to  audit  their 
identification  systems  once  a  year  and 
revalidate  their  identification  systems 
when  a  certain  percentage  of  the 
currently  issued  and  active 
identification  media  become 
unaccountable  for  personnel  systems. 
This  section  also  will  require  airport 
operators  to  implement  a  challenge 
program  in  the  secured  area  and  SID  A. 
The  purpose  of  the  challenge  program  is 
to  improve  each  airport  operator's 
ability  to  limit  unauthorized  incursions 
in  the  secured  area;  the  rule  requires  all 
airports  to  make  modifications  to  their 
present  challenge  programs.  In  addition, 
there  will  be  cost  savings  from  those 
airports  that  will  no  longer  use  their 
escort  program  for  employees  who 
forget  their  access  media  (as  discussed 
in  §  107.207).  The  total  cost  of  this 
section  will  be  $7.2  million  (present 
value.  $9.2  million). 

Section  107.221.  entitled  "Records  of 
law  enforcement  response"  requires  that 
records  be  maintained  pursuant  to  a 
schedule  in  the  airport  security  program 
and  increases  the  time  an  airport  must 
maintain  records  from  90  days  to  180 
days.  Airports  will  still  be  required  to 
report  all  deadly  weapon  activity, 
arrests,  and  threats  against  civil 
aviation.  The  additional  recordkeeping 
and  maintenance  costs  will  total  $17.8 
million  (present  value,  $12.2  million). 

Section  107.307,  entitled  "Incident 
management,"  will  require  that  airports 
incorporate  certain  procedures  into  their 
airport  security  programs  for  responding 
to  threats  of  sabotage,  aircraft  piracy, 
and  other  unlawful  acts  against  civil 
aviation.  This  section  will  also  impose 
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costs  upon  the  FAA;  FAA 
representatives  will  have  to  review  and 
approve  airport  incident  threat  response 
procedures  and  ensure  coordination  of 
such  procedures  with  their  counterparts 
in  airport  safety.  Ten-year  costs  are 
estimated  to  be  approximately  $2.1 
million  (present  value,  $1.5  million). 

Section  139.325  is  amended  to  require 
each  airport  to  ensure  that  the 
instructions  for  each  airport  emergency 
plan  are  consistent  with  its  airport 
seciunty  program.  This  action  will  entail 
costs  for  each  airport.  The  FAA  assumes 
that  the  ASC  and  a  clerk  will  each  need 
to  spend  2  hoiu-s  in  2000  and  1  hoiu  in 
each  subsequent  year  to  ensure 
consistency.  Total  costs  over  1 0  years 
equal  $270,000  (present  value, 
$200,000). 

The  10-year  total  cost  of  this  rule  is 
estimated  to  be  $92.2  million  (present 
value,  $75.4  million). 

The  rules  to  amend  parts  107  and  108 
are  intended  to  enhance  aviation  safety 
for  U.S.  airport  operators  and  aircraft 
operators  in  vrays  that  are  not  ciurently 
addressed.  The  benefits  of  the  rules  will 
be  a  strengthening  of  both  airport  and 
air  carrier  security  by  adding  to  their 
effectiveness.  Security  is  achieved 
through  an  intricate  set  of 
interdependent  requirements. 

It  would  be  extremely  difficult  to 
determine  to  what  extent  an  averted 
terrorist  incident  can  be  credited  to 
either  airport  or  aircraft  security. 
Accordingly,  the  benefits  from  the  rules 
for  parts  107  (airport  operators)  and  108 
(aircraft  operators)  have  been  combined 
in  this  benefit-cost  analysis.  These 
benefits  are  comprised  of  the  criminal 
and  terrorist  incidents  that  these  rules 
are  intended  to  prevent;  hence,  these 
benefits  will  be  contrasted  against  the 
costs  of  the  changes  to  parts  107  and 
108.  The  combined  costs  of  part  107  and 
108  total  $131.3  million  (present  value, 
$104.1  million)  over  10  years. 

Terrorism  can  occur  anytime  and 
anywhere  in  the  United  States.  Members 
of  foreign  terrorist  groups, 
representatives  fitim  state  sponsors  of 
terrorism,  and  radical  fundamentalist 
elements  from  many  nations  are  present 
in  the  United  States.  In  addition, 
Americans  are  joining  terrorist  groups. 
The  activities  of  some  of  these 
individuals  and  groups  go  beyond  fund 
raising.  These  activities  now  include 
recruiting  other  persons  (both  foreign 
and  U.S.)  for  terrorist  activities  and 
training  them  to  use  weapons  and  make 
bombs.  These  extremists  operate  in 
small  groups  and  can  act  without 
guidance  or  support  from  state  sponsors. 
This  makes  it  difficult  to  identify  them 
or  to  anticipate  and  counter  their 
activities.  The  following  discussion 


outlines  some  of  the  concrete  evidence 
of  the  increasing  terrorist  threat  within 
the  United  States  and  to  domestic 
aviation. 

Investigation  into  the  February  1993. 
attack  on  the  World  Trade  Center  (WTC) 
uncovered  a  foreign  terrorist  threat  in 
the  United  States  that  is  more  serious 
than  previously  known.  The  WTC 
investigation  disclosed  that  Ramzi 
Yousef  had  arrived  in  the  United  States 
in  September  1992,  and  had  presented 
himself  to  immigration  officials  as  an 
Iraqi  dissident-seeking  asylum.  Yousef 
and  a  group  of  radicals  in  the  United 
States  then  spent  the  next  5  months 
plaiming  the  bombing  of  the  WTC  and 
other  acts  of  terrorism  in  the  United 
States.  Yousef  retvuned  to  Pakistan  on 
the  evening  of  February  26,  1993,  the 
same  day  that  the  WTC  bombing  took 
place.  By  August  1994,  Yousef  had 
conceived  a  plan  to  bomb  as  many  as  12 
U.S.  airliners  flying  between  East  Asian 
cities  and  the  United  States. 

Yousef  and  his  co-conspirators  tested 
the  type  of  explosive  devices  to  be  used 
in  the  aircraft  bombings  and 
demonstrated  the  group's  ability  to 
assemble  such  a  device  in  a  public 
place,  in  the  December  1994,  bombing 
of  a  Manila  theater.  Later  the  same 
month,  the  capability  to  get  an  explosive 
device  past  airport  screening  procedures 
and  detonate  it  aboard  an  aircraft  also 
was  successfully  tested  when  a  bomb 
was  placed  by  Yousef  aboard  the  first 
leg  of  Philippine  Airlines  Flight  424 
from  Manila  to  Tokyo.  The  device 
detonated  during  the  second  leg  of  the 
flight,  after  Yousef  had  deplaned  at  an 
intermediate  stop  in  the  Philippine  city 
of  Cebu. 

Preparations  for  executing  the  plan 
were  progressing  rapidly.  However,  the 
airliner-bombing  plot  weis  discovered  in 
January  1995,  by  chance  after  a  fire  led 
Philippine  police  to  the  Manila 
aparbnent  where  the  explosive  devices 
were  being  assembled.  Homemade 
explosives,  batteries,  timers,  electronic 
components,  and  a  notebook  full  of 
instructions  for  building  bombs  were 
discovered.  Subsequent  investigations 
of  computer  files  taken  from  the 
apartment  revealed  the  plan,  in  which 
five  terrorists  were  to  have  placed 
explosive  devices  aboard  United, 
Northwest,  and  Delta  airline  flights.  It  is 
likely  that  thousands  of  passengers 
would  have  been  killed  if  the  plot  had 
been  successfully  carried  out. 

Yousef  and  his  co-conspirators  were 
arrested  and  convicted  in  the  bombing 
of  Philippine  Airlines  flight  424  and  in 
the  conspiracy  to  bomb  U.S.  airliners. 
Yousef  was  sentenced  to  life 
imprisonment  for  his  role  in  the  Manila 
plot.  Yousef  also  was  convicted  and 


sentenced  to  240  years  for  the  WTC 
bombing.  However,  there  are  continuing 
concerns  about  the  possibility  that  other 
conspirators  remain  at  large. 

The  fact  that  Ramzi  Yousef  was 
responsible  for  both  the  WTC  bombing 
and  the  plot  to  bomb  as  many  as  12  U.S. 
air  carrier  aircraft  shows  that:  (1  j 
Foreign  terrorists  are  able  to  operate  in 
the  U.S.  and  (2)  foreign  terrorists  are 
capable  of  building  and  artfully 
concealing  improvised  explosive 
devices  that  pose  a  serious  challenge  to 
aviation  security.  Civil  aviation's 
prominence  as  a  prospective  target  is 
clearly  illustrated  by  the  circumstances 
of  the  1995  Yousef  conspiracy. 

The  bombing  of  a  Federal  office 
building  in  Oklahoma  Cit>'.  Oklahoma, 
shows  the  potential  for  terrorism  from 
domestic  groups.  While  the  specific 
motivation  that  led  to  the  Oklahoma 
City  bombing  would  not  translate  into  a 
threat  to  civil  aviation,  the  fact  that 
domestic  elements  have  shown  a 
willingness  to  cany  out  attacks  resulting 
in  indiscriminate  destruction  is 
worrisome.  At  a  minimum,  the 
possibility  that  a  future  plot  hatched  bv 
domestic  elements  could  include  civil 
aircraft  among  possible  targets  must  be 
taken  into  consideration.  Thus,  an 
increasing  threat  to  civil  aviation  from 
both  foreign  sources  and  potential 
domestic  ones  exists  and  needs  to  be 
prevented  and/or  countered. 

That  both  the  international  and 
domestic  threats  have  increased  is 
undeniable.  While  it  is  extremely 
difficult  to  quantify  this  increase  in 
threat,  the  overall  threat  can  be  roughly 
estimated  by  recognizing  the  following: 

•  U.S.  aircraft  and  American 
passengers  are  representatives  of  the 
United  States,  and  therefore,  are  targets: 

•  Up  to  12  airplanes  could  have  been 
destroyed  and  thousands  of  passengers 
killed  in  the  actual  plot  described 
above; 

•  These  plots  came  close  to  being 
carried  out;  it  was  only  through  a 
fortunate  discovery  and  then  extra  tight 
security  after  the  discover^'  of  the  plot 
that  these  incidents  were  thwarted; 

•  It  is  just  as  easy  for  international 
terrorists  to  operate  within  the  United 
States  as  domestic  terrorists,  as 
evidenced  by  the  World  Trade  Center 
bombing;  therefore, 

•  Based  on  these  facts,  the  increased 
threat  to  domestic  aviation  could  be 
seen  as  equivalent  to  some  portion  of  12 
Class  I  Explosions  on  U.S.  airplanes. 
(The  FAA  defines  Class  I  Explosions  as 
incidents  that  involve  the  loss  of  an 
entire  aircraft  and  incur  a  large  number 
of  fatalities.) 

In  1§96,  both  Congress  and  the  White 
House  Commission  on  Aviation  Safety 
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and  Security  recommended  further 
specific  actions  to  increase  civil  aviation 
security.  The  Commission  stated  that  it 
believed  that  the  threat  against  civil 
aviation  was  changing  and  growing,  and 
recommended  that  the  Federal 
government  commit  greater  resources  to 
improving  civil  aviation  security. 
President  Clinton,  in  July  1996,  declared 
that  the  threat  of  both  foreign  and 
domestic  terrorism  to  aviation  was  a 
national  threat.  The  U.S.  Congress 
recognized  this  growing  threat  in  the 
Federal  Aviation  Reauthorization  Act  of 
1996  by:  (1)  authorizing  money  for  the 
purchase  of  specific  anti-terrorist 
equipment  and  the  hiring  of  extra  civil 
aviation  security  personnel;  and  (2) 
requiring  the  FAA  to  promulgate 
additional  security-related  regulations. 

In  the  absence  of  increased  protection 
for  the  U.S.  domestic  passenger  air 
transportation  system,  it  is  conceivable 
that  the  system  would  be  targeted  for 
future  acts  of  terrorism.  If  even  one  such 
act  were  successful,  the  traveling  public 
would  demand  immediate  increased 
security.  Providing  immediate 
protection  on  an  ad  hoc  emergency  basis 
would  result  in  major  inconveniences, 
costs,  and  delays  to  air  travelers  that 
may  substantially  exceed  those  imposed 
by  the  planned  and  measured  steps 
contained  in  these  rules. 

Based  on  the  above  statement,  the 
FAA  concludes  that  these  rules  set  forth 
a  better  method  to  provide  increased 
security  at  the  present  time.  The  FAA 
considered  to  the  limited  extent 
possible,  the  benefits  of  these  rules  in 
reducing  the  costs  associated  with 
terrorist  acts.  The  following  analysis 
describes  alternative  assumptions 
regarding  the  number  of  terrorist  acts 
prevented  and  potential  market 
disruptions  averted  that  result  in  these 
rules'  benefits  to  be  at  least  equal  to 
these  rules"  costs.  This  is  intended  to 
allow  the  reader  to  judge  the  likelihood 
of  benefits  of  these  rules  equaling  or 
exceeding  their  cost. 

The  cost  of  a  catastrophic  terrorist  act 
can  be  estimated  in  terms  of  lives  lost, 
property  damage,  decreased  public 
utilization  of  air  transportation,  etc. 
Terrorists  acts  can  result  in  the 
complete  destruction  of  an  aircraft  with 
the  loss  of  all  on  board.  The  FAA 
considers  a  Boeing  737  as  representative 
of  a  typical  airplane  flown  domestically. 
The  fair  market  value  of  a  Boeing  737 
is  $16.5  million,  and  the  typical  737 
airplane  has  113  seats.  It  flies  with  an 
average  load  factor  of  64.7%,  which 
translates  into  73  passengers  per  flight; 
the  airplane  will  also  have  3  pilots  and 
3  flight  attendants. 

In  order  to  provide  a  benchmarlf 
comparison  of  the  expected  safety 


benefits  of  rulemaking  actions  with 
estimated  costs  in  dollars;  a  minimum 
of  $2.7  million  is  used  as  the  value  of 
avoiding  an  aviation  fat2dity  (based  on 
the  willingness  to  pay  approach  for 
avoiding  a  fatality).  In  these 
computations,  the  present  value  of  each 
incident  was  calculated  using  the 
current  discount  rate  of  7  percent. 
Applying  this  value,  the  total  fatality 
loss  of  a  single  Boeing  737  is 
represented  by  a  cost  $210.6  miUion  (78 
X  $2.7  million).  The  safety  related  costs 
of  a  single  domestic  terrorist  act  on  civil 
aviation  also  includes  property  damage 
as  well  as  investigative  and  legal  costs, 
so  that  the  total  cost  sums  to  $271.2 
million  (present  value,  $190.5  million). 

Since  tne  cost  of  a  Class  I  Explosion 
on  a  large  domestic  airplane  is 
approximately  $272  million,  coupled 
with  the  relative  low  cost  of  compliance 
($131  million),  this  rule  (and  the  rule  for 
part  108)  will  need  to  prevent  one  Class 
I  Explosion  over  the  next  10  years  in 
order  for  quantified  benefits  to  exceed 
costs.  In  view  of  the  recent  history  of 
terrorist  incidents  in  the  United  States, 
a  potential  catastrophic  loss  of  at  least 
this  magnitude  is  considered  to  be 
plausible  in  the  absence  of  this  rule. 

The  FAA  also  used  the  same  set  of 
benefits  in  two  proposed  rulemakings. 
Security  of  Checked  Baggage  on  Flights 
Witbin'the  United  States  and 
Certification  of  Screening  Companies. 
All  of  these  rulemakings  have  the  same 
goal — to  significantly  increase  the 
protection  of  U.S.  citizens  and  other 
citizens  traveling  on  U.S.  domestic  air 
carrier  flights  from  acts  of  terrorism  as 
well  as  increase  protection  for  those 
operating  aircraft.  Because  the 
combined  discounted  costs  of  all  of 
these  rules  exceeds  $190.9  million,  the 
cost  of  one  Class  I  Explosion,  the  FAA 
calculated  the  economic  impact  and  the 
potential  averted  market  disruption 
sufficient,  in  combination  with  safety 
benefits,  to  justify  all  these  rulemakings. 

Certainly  the  primary  concern  of  the 
FAA  is  preventing  loss  of  life,  but  there 
are  other  considerations  as  well. 
Another  large  economic  impact  is 
related  to  decreased  airline  travel 
following  a  terrorist  event.  A  study 
performed  for  the  FAA  by  Pailen- 
johnson  Associates,  Inc.,  An 
Econometric  Model  of  the  Impact  of 
Terrorism  on  U.S.  Air  Carrier  North 
Atlantic  Operations,  indicated  that  it 
takes  about  9  to  10  months  for  passenger 
traffic  to  return  to  the  pre-incident  level 
after  a  single  event.  Such  a  reduction 
occurred  immediately  following  the 
destruction  of  Pan  Am  Flight  103  over 
Lockerbie,  Scotland  in  December  1988. 
In  general.  1988  enplanements  were 
above  1987s.  There  was  a  dramatic  fall- 


off  in  enplanement  in  the  first  3  months 
of  1989  immediately  following  the  Pan 
Am  103  tragedy,  and  it  took  until 
November  1989,  for  enplanements  to 
approximate  the  1987  and  1988  levels. 
Statistics  show  that  there  was  an  almost 
20  percent  reduction  in  1989  in 
expected  enplanements  caused  by  the 
destruction  of  Pan  Am  103  by  terrorists. 

The  estimated  effect  of  a  successful 
terrorist  act  on  the  domestic  market  has 
not  been  studied.  Although  there  are 
important  differences  between 
international  and  domestic  travel  (such 
as  the  availability  of  alternative 
destinations  and  means  of  travel),  the 
FAA  believes  that  the  traffic  loss 
associated  with  international  terrorist 
acts  is  representative  of  the  potential 
domestic  disruption. 

There  is  a  social  cost  associated  with 
travel  disruptions  and  cancellations 
caused  by  terrorist  events.  The  cost  is 
composed  of  several  elements.  First  is 
tbe  loss  associated  with  passengers 
opting  not  to  fly — ^the  value  of  the  flight 
to  the  passenger  (consumer  surplus)  in 
the  absence  of  increased  security  risk 
and  the  profit  that  would  be  earned  by 
the  airline  (producer  surplus).  Even  if  a 
passenger  opts  to  travel  by  air,  the 
additional  risk  may  reduce  the 
associated  consumer  surplus.  Second, 
passengers  who  cancel  plane  trips 
would  not  purchase  other  goods  and 
services  normally  associated  with  the 
trip,  such  as  meals,  lodging,  and  car 
rental,  which  would  also  result  in  losses 
of  related  consumer  and  producer 
surplus.  Finally,  although  spending  on 
air  travel  would  decrease,  pleasure  and 
business  travelers  may  substitute 
spending  on  other  goods  and  services 
(which  produces  some  value)  for  the 
foregone  air  trips.  Economic  theory 
suggests  that  the  sum  of  the  several 
societal  value  impacts  associated  with 
canceled  flights  would  be  a  net  loss.  As 
a  corollary,  prevention  of  market 
disruption  (preservation  of  consumer 
and  producer  welfare)  through 
increased  security  created  by  these  rules 
is  a  benefit. 

The  FAA  is  not  able  to  estimate  the 
actual  net  societal  cost  of  travel 
disruptions  and  the  corollary  benefit 
gained  by  preventing  the  disruptions. 
However,  there  is  a  basis  for  judging  the 
likelihood  of  attaining  benefits  by 
averting  market  disruption  sufficient,  in 
combination  with  safety  benefits,  to 
justify  the  rule.  The  discoimted  cost  of 
these  four  rulemakings  is  $2.3  billion, 
while  the  discounted  benefits  for  each 
Class  I  Explosion  averted  comes  to 
$190.9  million.  Hence,  if  one  Class  I 
Explosion  is  averted,  the  present  value 
of  losses  due  to  market  disruption  must 
at  least  equal  $2.1  billion  ($2.3  billion 
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less  $190.9  million — one  Class  I 
Explosion).  If  two  Class  I  Explosions  are 
averted,  the  present  value  of  losses  due 
to  market  disruption  must  at  least  equal 
$1.9  billion  ($2.3  billion  less  $381.8 
million — two  Class  I  Explosions). 

The  value  of  market  loss  averted  is  the 
product  of  the  niunber  of  foregone  trips 
and  the  average  market  loss  per  trip 
(combination  of  all  impacts  on 
consiuner  and  producer  siuplus).  If  one 
uses  an  average  ticket  price  of  $160  as 
a  surrogate  of  the  combined  loss, 
preservation  of  a  minimum  of  13.3 
million  lost  trips  would  be  suffered,  in 
combination  with  the  safety  benefits  of 
one  averted  Class  I  Explosion,  for  the 
benefits  of  these  rulemakings  to  equal 
costs.  This  represents  less  than  5 
percent  of  annual  domestic  trips  (the 
traffic  loss  caused  by  Pan  Am  103  on 
trans-Atlantic  routes  was  20  percent). 
Calculations  can  be  made  on  the 
minimiun  niunber  of  averted  lost  trips 
needed  if  the  net  value  loss  was  only  75 
percent  of  the  ticket  price  or  exceeded 
the  ticket  price  by  25  percent.  If  total 
market  disruption  cost  was  $130  or  $200 
per  trip,  a  minimiun  retention  of  16.3 
and  10.6  million  lost  trips,  respectively, 
would  need  to  occur  for  the  benefits  to 
equal  the  costs  of  these  rulemakings, 
assuming  one  Class  I  Explosion  would 
be  prevented.  The  FAA  also  calculated 
the  economic  impact  and  the  potential 
averted  market  disruption  sufficient,  in 
combination  with  safety  benefits,  to 
justify  all  four  rulemakings  given 
anywhere  from  two  to  four  Class  I 
Explosions  prevented.  These  values  can 
be  seen  in  the  full  economic  analysis 
contained  in  the  docket. 

Based  on  changes  in  the  domestic 
security  risk,  the  White  House 
Commission  reconunendation,  recent 
Congressional  mandates,  and  the  known 
reaction  of  Americans  to  any  air  carrier 
disaster,  the  FAA  believes  that  pro- 
active regulation  is  warranted  to  prevent 
terrorist  acts  (such  as  Class  1  Explosions) 
before  they  occur. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statues,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rational  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 


businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

For  this  rule,  the  small  entity  group  is 
considered  to  be  part  107  airports 
(Standard  Industrial  Classification  Code 
(SIC)  4581— Airports,  Flying  Fields,  and 
Airport  Terminal  Services).  The  FAA's 
small  entity  size  standards  criterion 
define  a  small  airport  as  one  owned  by 
a  county,  city,  town,  or  other 
jurisdiction  having  a  population  of 
49,999  or  less.  If  two  or  more  towns, 
cities,  or  counties  operate  an  airport 
joinUy,  the  population  size  of  each  is 
totaled  to  determine  whether  that 
airport  is  categorized  as  a  small  entity. 
In  addition,  all  privately  owned,  public- 
use  airports  are  considered  small.  The 
FAA  has  identified  a  total  of  129 
airports  that  will  be  considered  small 
entities  pursuant  to  this  rule.  These  129 
airports  break  down  into  31  airports 
subject  to  §  107.103(a),  90  airports 
subject  to  §  107.103(b),  and  8  airports 
subject  to  §  107.103(c). 

The  FAA  examined  the  revenue  base 
for  all  part  139  small  airports.  The  most 
reliable  measure  of  income  was  tax 
revenues;  these  averaged  out  to  $2.4 
million  at  the  34th  percentile  of  all 
small  airports  subject  to  part  139.  One 
percent  of  the  1998  annual  revenue  for 
all  small  airports  at  the  34th  percentile 
is  $24,000  in  1998  dollars.  Many  part 
1 39  small  airports  do  not  have  security 
programs;  only  those  airports  that  have 
scheduled  service  are  eligible  for  such  a 
program.  These  airports  have  a  larger 
tax  base,  greater  aviation  traffic  activity, 
and  overall  generate  larger  tax  revenues 
than  airports  without  scheduled  service. 
Accordingly,  the  aimual  tax  revenue  for 
airports  subject  to  part  107  is  larger  than 
$2.4  million.  Moreover,  airports  with 
scheduled  service  earn  additional 
revenues  from  retail  vendor  sales,  car 
rental  leasing,  and  fixed-base  operator 
activities.  Adding  these  commercial 
proceeds  to  tax  revenues  boosts  the 
average  annual  income  for  these  small 


airports  above  $2.4  million.  Thus,  1 
percent  of  the  1998  annual  median 
revenue  for  airports  impacted  by  this 
rule  is  greater  than  $24,000  in  1998 
dollars. 

The  FAA  has  estimated  the  10-year 
and  annualized  cost  impact  on  each  of 
the  small  entities.  Over  10  years,  these 
regulations  will  cost  each  airport  subject 
to  §§  107.103(a),  (b),  and  (c)  an 
estimated  $53,000,  $34,100,  and 
$31,900,  respectively.  The  annualized 
costs  for  these  airports  are  $6,400, 
$3,400,  and  $3,200.  respectively.  These 
costs  are  not  considered  burdensome 
because  they  are  well  below  the 
aforementioned  $24,000.  Furthermore, 
as  revealed  by  the  above  analysis,  the 
revenues  and  earnings  for  small  airports 
receiving  scheduled  traffic  is  greater 
than  $2.4  million  annually. 
Accordingly,  the  FAA  has  determined 
that  the  rule  will  not  have  a  significant 
economic  impact. 

Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  FAA  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Statement 

In  accordance  with  the  0MB 
memorandum  dated  March  1983. 
Federal  agencies  engaged  in  rulemaking 
activities  are  required  to  assess  the 
effects  of  regulator}'  changes  on 
international  trade.  This  rule  will  affect 
all  airport  owners  that  have  a  FA.\- 
approved  security  program  in  accord 
with  part  107.  Unlike  domestic  air 
carriers  that  compete  with  foreign  air 
carriers,  domestic  airports  are  not  in 
competition  with  foreign  airports.  For 
this  reason,  a  trade  impact  assessment  is 
not  applicable. 

Federalism  Implications 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism. 
Most  airports  subject  to  this  rule  are 
owned,  operated,  or  regulated  by  a  local 
governmental  body  (such  as  a  city  or 
county  government),  which  in  turn  is 
incorporated  by,  and  derives  its 
authority  from,  a  State.  This  rule  has 
minimal  direct  effect  on  the  States,  and 
does  not  alter  the  relationship  between 
the  airport  operators  and  the  FAA  that 
is  established  in  the  FAA's  statute.  The 
annual  costs  of  compliance  with  this 
rule  are  very  low  compared  with  the 
resources  available  to  the  airports. 
Further,  before  issuing  the  NPRM.  the 
FAA  consulted  with  representatives  of 
the  airports  through  the  Aviation 
Security  Advisory'  Committee. 
Accordingly,  the  FAA  has  determined 
that  this  action  will  not  have  a 
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substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
FAA  has  determined  that  this  final  rule 
does  not  have  federalism  implications. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfwided  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22,  1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
1  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  anv  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  anv  1  vear.  Section  203  of 
the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory- 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  any 
Federal  intergovernmental  mandates  or 
private  sector  mandates. 

Environmental  Analysis 

FAA  Order  1050. ID  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
envirormiental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050. ID, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 


(EPCA)  P.L.  94-163,  as  amended  (43 
use.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  the  final  rule 
is  not  a  major  regulatory  action  under 
the  provisions  of  the  EPCA. 

Distribution/Derivation  Tables 

The  following  distribution  table  is 
provided  to  illustrate  how  the  current 
regulation  relates  to  the  revised  part 
107.  and  the  derivation  table  identifies 
how  the  revised  part  107  relates  to  the 
current  rule. 

Distribution  Table 


Distribution  Table— Continued 


Old  section 


107  1(a)(1H4)  

1071(b)(1H4)  

107  1(b)(5)   

107  1(b)(6)  

107.2(a)-(c) 

107  3(a)(1)-(3)  

107  3(b)  

107  3(b)(1)  and  (2) 
107  3(b)(3) 

107  3(b)(4)  

107  3(b)(5)  

107  3(b)(6)  

107  3(b)(7)  

107  3(b)(8)  

107  3(b)(9)  

107  3(c)  

107  3(d)  and  (e)  

107  3(f)(1H3)  

107  3(g)(1H3)  

107.5(a)  

107.5(b)  and  (c)  

107  5(d)  and  (e)  

107  7(a)(1)   

107  7(a)(2)   

107  7(a)(3)  

1077(a)(4)  

1077(a)(5)  

107  7(b)(1)  

1077(b)(2)   

107  9(a)  and  (b)  

107  9(c)(1)and(2) 
107  9(d) 

107  9(e)  and  (f)  

107  11(a)  

107  11(b)  and  (c) 
107.11(d)  and  (e)  .. 

107  11(f)  

107  13(a)  

107  13(a)(1)  

107  13(a)(2)  

107  13(a)(3)  

107  13(b)(1)  and  (2) 

107  14(a)  

107  14(b)  

107  14(c)  and  (d)  ... 

107  15(a)(1)  

107  15(a)(2)  

107  15(b)  

107  17(a)-(c)(2) 
107  17(d)(1H4) 

107  19   

107  20  and  107.21  . 

107  23(a)  

107  23(a)(2)  

10723(a)(3)  


New  section 


1071(a)(1H4) 

107  3.  wtiicti  adds 
eight  new  unnum- 
tjered  definitions 

Removed 

Removed 

107  9(a)-<c) 

107  101(a)(1)-(3) 

107.103(a) 

107.103(a)(4)(i)-(ii) 

107.103(a)(20) 

107.103(a)(4)(iii) 

107  111(b)(2)-<3) 

107  103(a)(19) 

107  103(a)(12) 

107  103(a)(11) 

107.103(a)(13) 

107.103(d) 

107.101(b)  and  (c) 

107.103(c)(2H4) 

107  103(b)(2)-(4) 

107  105(a) 

107  105(a)(1)  and  (2) 

107  105(a)(3) 

107  107(a)(3) 

107,107(a)(1) 

107.103(a)(19) 

107.107(b) 

107107(a)(1) 

107  107(b)(1) 

107  107(c)  and  (d) 

107  105(b)(1)  and  (2) 

107  105(b)(3) 

107  105(b)(4) 

107  105(b)(5) 

107  105(C) 

107  105(c)(1)  and  (2) 

107.105(c)(3) 

107.105(d) 

107  203(a) 

107  203(b)(1)- 

107  203(b) 

107  203(b)(2) 

107  111(b)(1)-{3) 

107  207(a)(1)-(3) 

107  207(b) 

Removed 

107.215(a)  and  (a)(1) 

107  215(a)(2) 

107.215(b) 

107  217(a)-(c)(2) 

107  217(c)(3)(iHiv) 

107.219 

Moved  to  Pari  108 

107  221(a) 

107  221(a)(2) 

107.7(b) 


Old  section 


New  section 


107.23(b)  

107  25(a)  

107.25(b)  and  (e)  .... 
107.25(c)  and  (d)  .... 
107.25(e)(1)  and  (2) 

107.25(e)(3)-(5)  

107.25(f)  

107.25(g)  

107.27  

107.29  

107.31  


107.221(c) 

107.3 

107.213(b)  and  (c) 

Removed 

107.213(c)(2)  and  (3) 

107.213(c)(5)  and  (6) 

107.211(a)(3) 

107.213(d) 

107.7(b) 

107.5  (expanded) 

107.209  (unchanged) 


DERIVATION  Table 


New  section 


107.1(a)(1)-<4)  

107.1(a)(5)  

107.1(b)  

107.3  

107.5  

107.5(b)(3H6),  (c), 

and  (d). 
107.7,  (a),  (a)(1)  and 

(2),  (c)  and  (d). 

107.7(b)  

107,9(a)-(c) 

107.11(a),  (a)(1), 

(a)(2)  and  (b). 

107.1 01  (a)(1)-(3)  

107.101(a)(4)  

107.101(a)(5)  

107.101(a)(5)  

107.101(b)  and  (c)  ... 

107.103(a)  

107.103(a)(1)  

107.103(i)(2)  

107.103(a)(3), 

(a)(3)(iHv). 
107.103(a)(4)(i)  and 

(ii). 

107.103(a)(4)(iii) 

107.103(a)(11)  

107.103(a)(12)  

107.103(a)(13)   

107.103(a)(14)-<18)  . 

107.103(a)(19)  

107.103(a)(20)  

107.103(a)(21)  

107.103(b)  

107.103(b)(1)  

107.103(b)(2)-(4)  

107.103(b)(5)-{8)  

107.103(c)(1) 

107.103(c)(2)-(4)  

107.103(c)(5)-<7)  

107.103(d)  

107.105(a)  

107  105(a)(1)  and  (2) 

107.105(a)(3)  

107.105(b)(1)  and  (2) 

107.105(b)(3)  

107.105(b)(4)  

107.105(b)(5)  

107.105(c)  

107.105(c)(1)-(3)  

107.105(d)  

107.107(a)(1)  


Old  section 


107.1  (a)(1H4) 

New 

New 

107.1,  plus  eight  new 
unnumt)ered  defini- 
tions 

107.29 

New 

New 

107.27 

107.2(a)-{c) 

New 

107.3(a)(1H3) 

New 

107.3(a)(4) 

107.3(a)(4) 

107.3(d)  and  (e) 

107.3(b) 

New 

New — Reserved    . 

New 

107.3(b)(1)  and  (2) 

107.3(b)(4) 

107.3(b)(8) 

107.3(b)(7) 

107.3(b)(9) 

New 

107.3(b)(6) 

107.3(b)(3) 

New 

107.3(g) 

New 

107.3(g)(1H3) 

New 

New 

107.3(f)(1H3) 

New 

107.3(c) 

107.5(a) 

107.5(b)  and  (c) 

107.5(d)  and  (e) 

107.9(a)  and  (b) 

107.9(c)(1)  and  (2) 

107.9(d) 

107.9(e)  and  (f) 

107.11(a) 

107.11(a),  (c)and(d) 

107.11(f) 

107.7(a)(2) 
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Derivation  Table— Continued 


New  section 


107.107(a)(2)  

107.107(a)(3)  

107.107(b)  

107.107(c)  and  (d)  .... 

107.109  

107.111(a)  

107.111(b)  and  (b)(1) 

107.111(c)  

107.1 13(a)-(d)  

107.201(a),  (b)  and 

(b)(1). 

1 07.201  (b)(2H7)  

107.203(a) 

107.203(b)(1)  

107.203(b)(2)  

107.203(b)(3)  and  (4) 
107.205(b)(2)  and  (3) 

107.207  

107.207(a)(1)-(3)  

107.207(b)  

107.207(c)(1)-(e)(5)  .. 

107.209  

107.21 1(a)(1)(iHiv)  .. 
1 07.21 1(a)(3)(i)-   • 

(vi).(e). 
107.213(b)  and  (c)  .... 

107.213(b)(1)  

107.213(b)(2)  

107.213(b)(4)  

107.213(c)(5)  and  (6) 

107.213(c)(1) 

107.213(c)(2)  and  (3) 

107.213(c)(4) 

107.213(c)(5)  and  (6) 

107.213(d)  

107.213(e)  

107.215(a)  

107.215(a)(1)  

107.215(a)(2)  

107.215(b)  

1 07.21 7(a)-<c)(2)  

1 07.21 7(c)(3)(i)-(iv)   .. 

107.217(d)  

107.219  

107.221(a)(1)  and  (2) 

107.221(c)  

107.221(d)  

107.301(a)  and  (b)  .... 

107.303(a)-(f)(2)  

107.305  

107.307(a)-<d)  


Old  section 


New 

107.7(a)(1) 
107.7(b) 
107.7(b)(2)  plus  new 

language 
New 
New 

107.3(b)(5) 
New 
New 
107.14(a) 

New 

107.13(a) 

107.13(a)(1) 

107.13(a)(3) 

New 

New 

107.13  and  107.14 

107.14(a) 

107.14(b) 

New 

107.31 

New 

New 

107.25(b)-<e) 

New 

107.25(e)(1) 

New 

107.25(e)(3H5) 

New 

107.25(e)(1)  and  (2) 

New 

107.25(e)(3)-(5) 

107.25(g) 

New 

107.15(a) 

107.15(a)  and  (a)(1) 

107.15(a)(2) 

107.15(b) 

107.17(aHc)(2) 

107.17(d)(1H4) 

New 

107.19 

107.23(a)(1)  and  (2) 

107.23(b) 

New 

New 

New 

New 

New 


List  of  Subjects 

14  CFR  Part  107 

Airports,  Arms  and  munitions.  Law 
enforcement  officers.  Reporting  and 
recordkeeping  requirements,  Security 
measiu^s. 

14  CFR  Part  139 

Air  carriers,  Airports,  Aviation  safety. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  chapter  I  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 

1.  Part  107  is  revised  to  read  as 
follows: 


PART  107— AIRPORT  SECURITY 

Subpart  A— General 

Sec. 

107.1     Applicabilitv. 
107.3     Definitions." 
107.5     Airport  security  coordinator. 
107.7     Inspection  authority. 
107.9    Falsification. 
107.11     Security  responsibilities  of 
employees  and  other  persons. 

Subpart  B— Airport  Security  Program 

107.101  General  requirements. 

107.103  Content. 

107.105  Approval  and  amendments. 

107.107  Changed  conditions  affecting 

security. 

107.109  Alternate  means  of  compliance. 

107.111  Exclusive  area  agreements. 

107.113  Airport  tenant  security  programs. 

Subpart  C— Operations 

107.201     Security  of  the  secured  area. 
107.203     Security  of  the  air  operations  area 

(AOA). 
107.205     Security  of  the  security 

identification  display  area  (SIDA). 
107.207    Access  control  systems. 
107.209    Employment  history,  verification, 

and  criminal  history  records  checks. 
107.211     Identification  systems. 
107.213    Training. 
107.215     Law  enforcement  support. 
107.217     Law  enforcement  personnel. 
107.219    Supplementing  law  enforcement 

personnel. 
107.221     Records  of  law  enforcement 

response. 

Subpart  D — Contingency  Measures 

107.301     Contingency  plan. 
107.303     Security  Directives  and 

Information  Circulars. 
107.305     Public  advisories. 
107.307     Incident  management. 

Authority:  49  U.S.C.  106(g).  5103,  40113, 
40119,  44701-44702,  44706,  44901^4905, 
44907,  44913-44914,  44932,  44935-44936. 
46105. 

Subpart  A— General 

§107.1    Applicabiiity. 

(a)  This  part  describes  aviation 
security  rules  governing: 

(1)  Tne  operation  of  each  airport 
regularly  serving  aircraft  operations 
required  to  be  under  a  security  program 
underpart  108  of  this  chapter. 

(2)  Tne  operation  of  eacn  airport 
regularly  serving  foreign  air  carrier 
operations  required  to  be  under  a 
seciuity  program  under  §  129.25  of  this 
chapter. 

(3)  Each  person  who  is  in,  or  entering, 
a  secured  area,  air  operations  area, 
seciuity  identification  display  area,  or 
sterile  area  described  in  this  part  emd 
part  108  of  this  chapter. 

(4)  Each  person  who  files  an 
application  or  makes  entries  into  any 
record  or  report  that  is  kept,  made,  or 
used  to  show  compliance  under  this 


part,  or  to  exercise  any  privileges  under 
this  part. 

(5)  Each  airport  operator  that  receives 
a  Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
Information  Circular  issued  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security. 

(b)  Except  as  provided  in  §  107 ,105. 
the  authority  of  the  Administrator  under 
this  part  is  alsfe  exercised  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security  and  the  Deputy 
Assistant  Administrator  for  Civil 
Aviation  Security,  and  any  individual 
formally  designated  to  act  in  their 
capacity.  The  authority  of  the  Assistant 
Administrator,  including  matters  under 
§  107.105,  may  be  further  delegated. 

§107.3    Definitions. 

Terms  defined  in  part  108  of  this 
chapter  apply  to  this  part.  For  purposes 
of  this  part,  part  108  of  this  chapter,  and 
security  programs  under  these  parts,  the 
following  definitions  also  apply: 

Air  operations  area  (AOA)  means  a 
portion  of  an  airport,  specified  in  the 
airport  security  program,  in  which 
security  measures  specified  in  this  part 
are  carried  out.  This  area  includes 
aircraft  movement  areas,  aircraft  parking 
areas,  loading  ramps,  and  safety  areas, 
for  use  by  aircraft  regulated  under  part 
108  or  §  129.25  of  this  chapter,  and  any 
adjacent  areas  (such  as  general  aviation 
areas)  that  are  not  separated  bv  adequate 
security  systems,  measures,  or 
procedures.  This  area  does  not  include 
the  secured  area. 

Airport  operator  means  a  person  that 
operates  an  airport  serving  an  aircraft 
operator  or  a  foreign  air  carrier  required 
to  have  a  security  program  under  part 
108  or  §  129.25  of  this  chapter. 

Airport  security  program  means  an 
airport  operator's  security  program 
required  under  §  107.101  and  approved 
by  the  Administrator. 

Airport  tenant  means  any  person, 
other  than  an  aircraft  operator  or  foreign 
air  carrier  that  has  a  security  program 
underpart  108  or  §129.25  of  this 
chapter,  that  has  an  agreement  with  the 
airport  operator  to  conduct  business  on 
airport  property. 

Airport  tenant  security  program 
means  the  agreement  between  the 
airport  operator  and  an  airport  tenant 
that  specifies  the  measures  by  which  the 
tenant  will  perform  security  functions 
under  §107.113. 

Assistant  Administrator  means  the 
FAA  Assistant  Administrator  for  Civil 
Aviation  Security  as  described  in  49 
U.S.C.  44932. 

Escort  means  to  accompany  or 
monitor  the  activities  of  an  individual 
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who  does  not  have  unescorted  access 
authorit>'  into  or  within  a  secured  area 
or  SIDA. 

Exclusive  area  means  any  portion  of 
a  secured  area,  AOA,  or  SIDA,  including 
individual  access  points,  for  which  an 
aircraft  operator  or  foreign  air  carrier 
that  has  a  security  program  under  part 
108  or  §  129.25  of  this  chapter  has 
assumed  responsibility  under  §  107.111. 

Exclusive  area  agreement  means  an 
agreement  between  the  airport  operator 
and  an  aircraft  operator  or  a  foreign  air 
carrier  that  has  a  security  program 
under  part  108  or  §  129.25  of  this 
chapter  that  permits  such  an  aircraft 
operator  or  foreign  air  carrier  to  assume 
responsibility  for  specified  security 
measures  in  accordance  with  §  107.111. 

Secured  area  means  a  portion  of  an 
airport,  specified  in  the  airport  security 
program,  in  which  certain  security 
measures  specified  in  this  part  are 
carried  out.  This  area  is  where  aircraft 
operators  and  foreign  air  carriers  that 
have  a  security  program  under  part  108 
or  §  129.25  of  this  chapter  enplane  and 
deplane  passengers  and  sort  and  load 
baggage  and  any  adjacent  areas  that  are 
not  separated  by  adequate  security 
systems,  measures,  or  procedures. 

Security  Identification  Display  Area 
(SIDAj  means  a  portion  of  an  airport, 
specified  in  the  airport  security 
program,  in  which  security  measures 
specified  in  this  part  are  carried  out. 
This  area  includes  the  secured  area  and 
may  include  other  areas  of  the  airport. 

Unescorted  access  authority  means 
the  authority  granted  to  individuals  by 
an  airport  operator,  aircraft  operator, 
foreign  air  carrier,  or  airport  tenant 
authorized  under  this  part  or  parts  108 
or  129  of  this  chapter  to  gain  entry  to. 
and  be  present  without  an  escort  in 
secured  areas  and  SIDA's. 

§  107.5    Airport  security  coordinator. 

(a)  Each  airport  operator  shall 
designate  one  or  more  Airport  Security 
Coordinator(s)  (ASC)  in  its  security 
program. 

fb)  The  airport  operator  shall  ensure 
that  one  or  more  ASC's: 

(1)  Serve  as  the  airport  operator's 
primary  and  immediate  contact  for 
security-related  activities  and 
communications  with  the 
Administrator.  Any  individual 
designated  as  an  ASC  may  perform 
other  duties  in  addition  to  those 
described  in  this  paragraph  (b)(1). 

(2)  Is  available  to  the  Administrator 
on  a  24-hour  basis. 

(3)  Review  with  sufficient  frequency 
all  security-related  functions  to  ensure 
that  all  are  effective  and  in  compliance 
with  this  part,  its  security  program,  and 
applicable  Security  Directives. 


(4)  Immediately  initiate  corrective 
action  for  any  instance  of  non- 
compliance with  this  part,  its  security 
program,  and  applicable  Security 
Directives. 

(5)  Review  and  control  the  results  of 
employment  history,  verification,  and 
criminal  historv"  records  checks  required 
under  §107.209. 

(6)  Serve  as  the  contact  to  receive 
notification  from  individuals  applying 
for  unescorted  access  of  their  intent  to 
seek  correction  of  their  criminal  history 
record  with  the  FBI. 

(c)  After  July  17.  2003,  no  airport 
operator  may  use.  nor  may  it  designate 
any  person  as.  an  ASC  unless  that 
individual  has  completed  subject  matter 
training,  as  specified  in  its  security 
program,  to  prepare  the  individual  to 
assume  the  duties  of  the  position.  The 
airport  operator  shall  maintain  ASC 
training  documentation  until  at  least 
180  days  after  the  withdrawal  of  a 
individual's  designation  as  an  ASC. 

(d)  An  individual's  satisfactory 
completion  of  initial  ASC  training 
required  under  paragraph  (c)  of  this 
section  satisfies  that  requirement  for  all 
future  ASC  designations  for  that 
individual,  except  for  site  specific 
information,  unless  there  has  been  a  two 
or  more  year  break  in  service  as  an 
active  and  designated  ASC. 

§107.7    inspection  auttiority. 

(a)  For  purposes  of  security 
inspections,  each  airport  operator  shall 
allow  Special  Agents  designated  by  the 
Administrator,  at  any  time  or  place,  to 
make  any  inspections  or  tests,  including 
copying  records,  to  determine 
compliance  of  an  airport  operator, 
aircraft  operator,  foreign  air  carrier, 
indirect  air  carrier,  or  other  airport 
tenants  with — 

(1)  This  part,  parts  108.  109.  129,  and 
191  of  this  chapter  and  any  security 
program  approved  under  those  parts; 
and 

(2)  49  U.S.C.  Subtitle  VII,  as  amended. 

(b)  At  the  request  of  the 
Administrator,  each  airport  operator 
shall  provide  evidence  of  compliance 
with  this  part  and  its  airport  security 
program,  including  copies  of  records. 

(c)  The  Administrator  may  enter  and 
be  present  within  secured  areas,  AOA's, 
and  SIDA's.  without  access  media  or 
identification  media  issued  or  approved 
by  an  airport  operator  or  aircraft 
operator,  in  order  to  conduct 
investigations,  inspect,  test  compliance, 
or  perform  other  such  duties  as  the 
Administrator  may  direct. 

(d)  At  the  request  of  the  Administrator 
and  upon  the  completion  of  SIDA 
training  as  required  in  a  security 
program,  each  airport  operator  promptly 


shall  issue  to  a  FAA  special  agent  access 
and  identification  media  to  provide  a 
FAA  special  agent  with  unescorted 
access  to,  and  movement  within, 
secured  areas.  AOA's,  and  SIDA's. 

§107.9    Falsification. 

No  person  may  make,  or  cause  to  be 
made,  any  of  the  following: 

(a)  Any  fraudulent  or  intentionally 
false  statement  in  any  application  for 
any  security  program,  access  medium, 
or  identification  medium,  or  any 
amendment  thereto,  under  this  part. 

(b)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that 
is  kept,  made,  or  used  to  show 
compliance  with  this  part,  or  exercise 
any  privileges  under  this  part. 

(c)  Any  reproduction  or  alteration,  for 
fraudulent  purpose,  of  any  report, 
record,  security  program,  access 
medium,  or  identification  medium 
issued  under  this  part. 

§  1 07.1 1     Security  responsibilities  of 
employees  and  ottier  persons. 

(a)  No  person  may: 

(1)  Tamper  or  interfere  with, 
compromise,  modify,  attempt  to 
circumvent,  or  cause  a  person  to  tamper 
or  interfere  with,  compromise,  modify, 
or  attempt  to  circumvent  any  security 
system,  measure,  or  procedure 
implemented  imder  this  part. 

(2)  Enter,  or  be  present  within,  a 
seciu-ed  area,  AOA,  SIDA  or  sterile  area 
without  complying  with  the  systems, 
measures,  or  procedures  being  applied 
to  control  access  to,  or  presence  or 
movement  in,  such  areas. 

(3)  Use,  allow  to  be  used,  or  cause  to 
be  used,  any  airport-issued  or  airport- 
approved  access  medium  or 
identification  medium  that  authorizes 
the  access,  presence,  or  movement  of 
persons  or  vehicles  in  secured  areas, 
AOA's,  or  SIDA's  in  any  other  maimer 
them  that  for  which  it  was  issued  by  the 
appropriate  authority  under  this  part,  or 
part  108  or  part  129  of  this  chapter. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  conducting 
inspections  or  tests  to  determine 
compliance  with  this  part  or  49  U.S.C. 
Subtitle  VII  authorized  by: 

(1)  The  Administrator,  or 

(2)  The  airport  operator,  aircraft 
operator,  or  foreign  air  carrier,  when 
acting  in  accordance  with  the 
procedures  described  in  a  security 
program  approved  by  the  Administrator. 

Subpart  B— Airport  Security  Program 

§  1 07.1 01    General  requirements. 

(a)  No  person  may  operate  an  airport 
subject  to  this  part  unless  it  adopts  and 
carries  out  a  security  program  that — 
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(1)  Provides  for  the  safety  and  security 
of  persons  and  property  on  an  aircraft 
operating  in  air  transportation  or 
intrastate  air  transportation  against  an 
act  of  criminal  violence,  aircraft  piracy, 
and  the  introduction  of  deadly  or 
dangerous  weapon,  explosive,  or 
incendiary  onto  an  aircraft; 

(2)  Is  in  writing  and  is  signed  by  the 
airport  operator  or  any  person  to  whom 
the  airport  operator  has  delegated 
authority  in  this  matter; 

(3)  Includes  the  applicable  items 
listed  in  §107.103; 

(4)  Includes  an  index  organized  in  the 
same  subject  area  sequence  as  §  107.103; 
and 

(5)  Has  been  approved  by  the 
Administrator. 

(b)  The  airport  operator  shall  maintain 
one  current  and  complete  copy  of  its 
security  program  and  provide  a  copy  to 
the  Administrator  upon  request. 

(c)  Each  airport  operator  shall — 

(1)  Restrict  the  distribution, 
disclosiu-e,  and  availability  of  sensitive 
security  information  (SSI),  as  defined  in 
part  191  of  this  chapter,  to  persons  with 
a  need  to  know;  and 

(2)  Refer  all  requests  for  SSI  by  other 
persons  to  the  Administrator. 

§107.103    Content 

(a)  Except  as  otherwise  approved  by 
the  Administrator,  each  airport  operator 
regularly  serving  operations  of  an 
aircraft  operator  or  foreign  air  carrier 
described  in  §§  108.101(a)(1)  or 
129.25(b)(1)  of  this  chapter,  shall 
include  in  its  seciuity  program  the 
following: 

(1)  The  name,  means  of  contact, 
duties,  and  training  requirements  of  the 
ASC  required  under  §  107.5. 

(2)  [Reserved] 

(3)  A  description  of  the  secured  areas, 
including — 

(i)  A  description  and  map  detailing 
boimdaries  and  pertinent  features; 

(ii)  Each  activity  or  entity  on,  or 
adjacent  to,  a  secured  area  that  affects 
seciuity; 

(iii)  Systems,  measures,  and 
procedures  used  to  perform  the  access 
control  functions  required  under 
§  107.201(b)(1); 

(iv)  Procedures  to  control  movement 
within  the  secured  area,  including 
identification  media  required  under 
§  107.201(b)(3);  and 

(v)  A  description  of  the  notification 
signs  required  under  §  107.201(b)(6). 

(4)  A  description  of  the  AOA, 
including — 

(i)  A  description  and  map  detailing 
boundaries,  and  pertinent  features; 

(ii)  Each  activity  or  entity  on,  or 
adjacent  to,  an  AOA  that  affects 
sectuity; 


(iii)  Systems,  measures,  and 
procediues  used  to  perform  the  access 
control  functions  required  under 
§  107.203(b)(1); 

(iv)  Procedures  to  control  movement 
within  the  AOA,  including 
identification  media  as  appropriate;  and 

(v)  A  description  of  the  notification 
signs  required  imder  §  107.203(b)(4). 

(5)  A  description  of  the  SIDA's, 
including — 

(i)  A  description  and  map  detailing 
boundaries  and  pertinent  featiues;  and 

(ii)  Each  activity  or  entity  on,  or 
adjacent  to,  a  SIDA. 

(6)  A  description  of  the  sterile  areas, 
including — 

(i)  A  diagram  with  dimensions 
detailing  boundaries  and  pertinent 
features; 

(ii)  Access  controls  to  be  used  when 
the  passenger-screening  checkpoint  is 
non-operational  and  the  entity 
responsible  for  that  access  control;  and 

(iii)  Systems,  measures,  and 
procediires  used  to  control  access  as 
specified  in  §  107.207. 

(7)  Procedures  used  to  comply  with 
§  107.209  regarding  employment 
history,  verification,  and  criminal 
history  records  checks. 

(8)  A  description  of  the  personnel 
identification  systems  as  described  in 
§107.211. 

(9)  Escort  procedures  in  accordance 
with  §  107.211(e). 

(10)  Challenge  procediues  in 
accordance  with  §  107.211(d). 

(11)  Training  programs  required 
under  §§  107.213  and  107.217(c)(2),  if 
applicable. 

(12)  A  description  of  law  enforcement 
support  used  to  comply  with 

§  107.215(a). 

(13)  A  system  for  maintaining  the 
records  described  in  §  107.221. 

(14)  The  procedures  and  a  description 
of  facilities  and  equipment  used  to 
support  aircraft  operator  or  foreign  air 
carrier  screening  functions  of  §§108.201 
or  129.25  of  this  chapter. 

(15)  A  contingency  plan  required 
under  §107.301. 

(16)  Procedures  for  the  distribution, 
storage,  and  disposal  of  security 
programs.  Security  Directives, 
Information  Circulars,  implementing 
instructions,  and,  as  appropriate, 
classified  information. 

(17)  Procedures  for  posting  of  public 
advisories  as  specified  in  §  107.305. 

(18)  Incident  management  procedures 
used  to  comply  with  §  107.307. 

(19)  Alternate  security  procedures,  if 
any,  that  the  airport  operator  intends  to 
use  in  the  event  of  natiual  disasters,  and 
other  emergency  or  unusual  conditions. 

(20)  Each  exclusive  area  agreement  as 
specified  in  §  107.111. 


(21)  Each  airport  tenant  security 
program  as  specified  in  §  107.113. 

(b)  Except  as  otherwise  approved  by 
the  Administrator,  each  airport  regularly 
serving  operations  of  an  aircraft  operator 
or  foreign  air  carrier  described  in 

§§  108.101(a)(2)  or  (b),  or  129.25(b)(2)  or 
(b)(3)  of  this  chapter,  shall  include  in  its 
security  program  a  description  of  the 
following: 

(1)  Name,  means  of  contact,  duties, 
and  training  requirements  of  the  ASC,  as 
required  under  §  107.5. 

(2)  A  description  of  the  law 
enforcement  support  used  to  comply 
with  §  107.215(a). 

(3)  Training  program  for  law 
enforcement  personnel  required  under 
§  107.217(c)(2),  if  applicable.    - 

(4)  A  system  for  maintaining  the 
records  described  in  §107.221. 

(5)  The  contingency  plan  required 
under  §107.301. 

(6)  Procedures  for  the  distribution, 
storage,  and  disposal  of  security 
programs.  Security  Directives, 
Information  Circulars,  implementing 
instructions,  and,  as  appropriate, 
classified  information. 

(7)  Procedures  for  public  advisories  as 
specified  in  §107.305. 

(8)  Incident  management  procedures 
used  to  comply  with  §  107.307. 

(c)  Except  as  otherwise  approved  by 
the  Administrator,  each  airport  regularly 
serving  operations  of  an  aircraft  operator 
or  foreign  air  carrier  described  in 

§§  108.101(c)  or  129.25(b)(4)  of  this 
chapter,  shall  include  in  its  security 
program  a  description  of  the  following: 

(1)  Name,  means  of  contact,  duties, 
and  training  requirements  of  the  ASC  as 
reouired  under  §  107.5. 

(2)  A  description  of  the  law 
enforcement  support  used  to  comply 
with  §  107.215(b). 

(3)  Training  program  for  law 
enforcement  personnel  required  under 
§  107.217(c)(2),  if  applicable. 

(4)  A  system  for  maintaining  the 
records  described  in  §  107.221. 

(5)  Procedures  for  the  distribution, 
storage,  emd  disposal  of  security 
programs.  Security  Directives, 
Information  Circulars,  implementing 
instructions,  and,  as  appropriate, 
classified  information. 

(6)  Procedures  for  public  advisories  as 
specified  in  §107.305. 

(7)  Incident  management  procedures 
used  to  comply  with  §  107.307. 

(d)  The  airport  operator  may  comply 
with  paragraphs  (a),  (b),  and  (c)  of  this 
section  by  including  in  its  security 
program,  as  an  appendix,  any  document 
that  contains  the  information  required 
by  paragraphs  (a),  (b),  and  (c)  of  this 
section.  The  appendix  shall  be 
referenced  in  the  corresponding 
section(s)  of  the  security  program. 
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§  107.105    Approval  and  amendments. 

(a)  Initial  approval  of  security- 
program.  Unless  otherwise  authorized 
by  the  Assistant  Administrator,  each 
airport  operator  required  to  have  a 
security'  program  under  this  part  shall 
submit  its  initial  proposed  securitv' 
program  to  the  Assistant  Administrator 
for  approval  at  least  90  days  before  the 
date  any  aircraft  operator  or  foreign  air 
carrier  required  to  have  a  security 
program  under  §§  108.101  or  129.25  of 
this  chapter  is  expected  to  begin 
operations.  Such  requests  will  be 
processed  as  follows: 

(1)  The  Assistant  Administrator, 
within  30  days  after  receiving  the 
proposed  security  program,  will  either 
approve  the  program  or  give  the  airport 
operator  written  notice  to  modify  the 
program  to  comply  with  the  applicable 
requirements  of  this  part. 

(2)  The  airport  operator  may  either 
submit  a  modified  security  program  to 
the  Assistant  Administrator  for 
approval,  or  petition  the  Administrator 
to  reconsider  the  notice  to  modify 
within  30  days  of  receiving  a  notice  to 
modify.  A  petition  for  reconsideration 
must  be  filed  with  the  Assistant 
Administrator. 

(3)  The  Assistant  Administrator,  upon 
receipt  of  a  petition  for  reconsideration, 
either  amends  or  withdraws  the  notice, 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the 
Administrator  for  reconsideration.  The 
Administrator  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
directing  the  Assistant  Administrator  to 
withdraw  or  amend  the  notice  to 
modify,  or  by  affirming  the  notice  to 
modify. 

(b)  Amendment  requested  by  an 
airport  operator.  Except  as  provided  in 
§  107.107(c).  an  airport  operator  may 
submit  a  request  to  the  Assistant 
Administrator  to  amend  its  security 
program,  as  follows: 

(1)  The  request  for  an  amendment 
must  be  filed  with  the  Assistant 
Administrator  at  least  45  days  before  the 
date  it  proposes  for  the  amendment  to 
become  effective,  unless  a  shorter 
period  is  allowed  by  the  Assistant 
Administrator. 

(2)  Within  30  days  after  receiving  a 
proposed  amendment,  the  Assistant 
Administrator,  in  writing,  either 
approves  or  denies  the  request  to 
amend. 

(3)  An  amendment  to  a  security 
program  may  be  approved  if  the 
Assistant  Administrator  determines  that 
safety  and  the  public  interest  will  allow 
it,  and  the  proposed  amendment 
provides  the  level  of  security  required 
under  this  part. 


(4)  Within  30  days  after  receiving  a 
denial,  the  airport  operator  may  petition 
the  Administrator  to  reconsider  the 
denial. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  approves  the 
request  to  amend  or  transmits  the 
petition  within  30  days  of  receipt, 
together  with  any  pertinent  information, 
to  the  Administrator  for  reconsideration. 
The  Administrator  disposes  of  the 
petition  within  30  days  of  receipt  by 
either  directing  the  Assistant 
Administrator  to  approve  the 
amendment  or  affirm  the  denial. 

(c)  Amendment  by  the  FAA.  If  safety 
and  the  public  interest  require  an 
amendment,  the  Assistant 
Administrator  may  amend  a  security 
program  as  follows: 

(1)  The  Assistant  Administrator  sends 
to  the  airport  operator  a  notice,  in 
wTiting,  of  the  proposed  amendment, 
fixing  a  period  of  not  less  than  30  days 
within  which  the  airport  operator  may 
submit  written  information,  views,  and 
arguments  on  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  Assistant  Administrator 
notifies  the  airport  operator  of  any 
amendment  adopted  or  rescinds  the 
notice  If  the  amendment  is  adopted,  it 
becomes  effective  not  less  than  30  days 
after  the  airport  operator  receives  the 
notice  of  amendment,  unless  the  airport 
operator  petitions  the  Administrator  to 
reconsider  no  later  than  15  days  before 
the  effective  date  of  the  amendment. 
The  airport  operator  shall  send  the 
petition  for  reconsideration  to  the 
Assistant  Administrator.  A  timely 
petition  for  reconsideration  stays  the 
effective  date  of  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  amends  or 
withdraws  the  notice,  or  transmits  the 
petition,  together  with  any  pertinent 
information  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  withdraw  or 
amend  the  amendment,  or  by  affirming 
the  amendment. 

(d)  Emergency  Amendments. 
Notwithstanding  paragraph  (c)  of  this 
section,  if  the  Assistant  Administrator 
finds  that  there  is  an  emergency 
requiring  immediate  action  with  respect 
to  safety  and  security  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
Assistant  Administrator  may  issue  an 
amendment,  effective  without  stay  on 
the  date  the  airport  operator  receives  the 
notice  of  it.  In  such  a  case,  the  Assistant 


Administrator  shall  incorporate  in  the 
notice  a  brief  statement  of  the  reasons 
and  findings  for  the  amendment  to  be 
adopted.  The  airport  operator  may  file  a 
petition  for  reconsideration  under 
paragraph  (c)  of  this  section;  however, 
this  does  not  stay  the  effective  date  of 
the  emergency  amendment  (EA). 

§  1 07.1 07    Changed  conditions  affecting 
security. 

(a)  After  approval  of  the  security 
program,  each  airport  operator  shall 
notify  the  Administrator  when  changes 
have  occurred  to  the — 

(1)  Systems,  measures,  procedures, 
training,  area  descriptions,  or  staffing, 
described  in  the  security  program; 

(2)  Operations  of  an  ciircraft  operator 
or  foreign  air  carrier  that  would  require 
modifications  to  the  seciuity  program  as 
required  under  §  107.103;  or 

(3)  Layout  or  physical  structure  of  any 
area  under  the  control  of  the  airport 
operator,  airport  tenant,  aircraft 
operator,  or  foreign  air  carrier  used  to 
support  the  screening  process,  access, 
presence,  or  movement  control 
functions  required  under  parts  107,  108, 
or  129  of  this  chapter. 

(b)  Each  airport  operator  shall  notify 
the  Administrator  no  more  than  6  hours 
after  the  discovery  of  any  changed 
condition  described  in  paragraph  (a)  of 
this  section,  or  within  the  time  specified 
in  its  security  program,  of  the  discovery 
of  any  changed  condition  described  in 
paragraph  (a)  of  this  section.  The  airport 
operator  shall  inform  the  Administrator 
of  each  interim  measure  being  taken  to 
maintain  adequate  security  until  an 
appropriate  amendment  to  the  secvirity 
program  is  approved.  Each  interim 
measure  must  be  acceptable  to  the 
Administrator. 

(c)  For  changed  conditions  expected 
to  be  less  than  60  days  duration,  each 
airport  operator  shall  forward  the 
information  required  in  paragraph  (b)  of 
this  section  in  writing  to  the 
Administrator  within  72  hours  of  the 
original  notification  of  the  change 
condition(s).  The  Administrator  will 
notify  the  airport  operator  of  the 
disposition  of  the  notification  in 
writing.  If  approved  by  the 
Administrator,  this  v«-itten  notification 
becomes  a  part  of  the  airport  security 
program  for  the  duration  of  the  changed 
condition{s). 

(d)  For  changed  conditions  expected 
to  be  60  days  or  more  duration,  each 
airport  operator  shall  forward  the 
information  required  in  paragraph  (b)  of 
this  section  in  the  form  of  a  proposed 
amendment  to  the  airport  operator's 
security  program,  as  required  under 

§  107.105.  The  request  for  an 
amendment  shall  be  made  within  30 
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days  of  the  discovery  of  the  changed 
condition(s).  The  Administrator  will 
respond  to  the  request  in  accordance 
with  §107.105. 

§  1 07.1 09    Alternate  means  of  compliance. 

If  in  the  Administrator's  judgment, 
the  overall  safety  and  secmity  of  the 
airport,  and  aircraft  operator  or  foreign 
air  carrier  operations  are  not 
diminished,  the  Administrator  may 
approve  a  seciuity  program  that 
provides  for  the  use  of  alternate 
measines.  Such  a  program  may  be 
considered  only  for  an  operator  of  an 
airport  at  which  service  by  aircraft 
operators  or  foreign  air  carriers  imder 
§§  108.101  or  129.25  of  this  chapter  is 
determined  by  the  Administrator  to  be 
seasonal  or  infrequent. 

§  1 07.1 1 1    Exclusive  area  agreements. 

(a)  The  Administrator  may  approve  an 
amendment  to  an  airport  security 
program  under  which  an  aircraft 
operator  or  foreign  air  carrier  that  has  a 
seciuity  program  imder  part  108  or  part 
129  of  this  chapter  assumes 
responsibility  for  specified  security 
measures  for  all  or  portions  of  the 
seemed  area,  AOA,  or  SIDA,  as 
provided  in  §§  107.201. 107.203,  or 
107.205.  The  assumption  of 
responsibility  must  be  exclusive  to  one 
aircraft  operator  or  foreign  air  carrier, 
and  shared  responsibility  among  aircraft 
operators  or  foreign  air  carriers  is  not 
permitted  for  an  exclusive  area. 

(b)  An  exclusive  area  agreement  shall 
be  in  writing,  signed  by  the  airport 
operator  and  aircraft  operator  or  foreign 
air  carrier,  and  maintained  in  the  airport 
seciuity  program.  This  agreement  shall 
contain  the  following: 

(1)  A  description,  a  map,  and,  where 
appropriate,  a  diagram  of  the  boimdaries 
and  pertinent  featiues  of  each  area, 
including  individual  access  points,  over 
which  the  aircraft  operator  or  foreign  air 
carrier  will  exercise  exclusive  secmity 
responsibility. 

(2)  A  description  of  the  systems, 
.measures,  and  procedures  used  by  the 
aircraft  operator  or  foreign  air  carrier  to 
comply  with  §§  107.201, 107.203,  or 
107.205,  as  appropriate. 

(3)  Procedines  by  which  the  aircraft 
operator  or  foreign  air  carrier  will 
immediately  notify  the  airport  operator 
and  provide  for  alternative  security 
measures  when  there  are  changed 
conditions  as  described  in  §  107.107(a). 

(c)  Any  exclusive  area  agreements  in 
effect  on  November  14,  2001  shall  meet 
the  requirements  of  this  section  and 

§  108.227  no  later  than  November  14, 
2002. 


§  1 07.1 1 3    Airport  tenant  security 
programs. 

(a)  The  Administrator  may  approve  an 
airport  tenant  security  program  as 
follows: 

(1)  The  tenant  must  assume 
responsibility  for  specified  security 
systems,  measures,  or  procediues  of  the 
secured  area,  AOA,  or  SIDA  as  provided 
in  §§  107.201,  107.203,  and  107.205. 

(2)  The  tenant  may  only  assume 
responsibility  for  employment 
verification  as  provided  in  §  107.209. 

(3)  The  tenant  may  not  assiune 
responsibility  for  law  enforcement 
support  under  §  107.215. 

(4J  The  tenant  must  assume  the 
responsibility  within  the  tenant's  leased 
areas  or  areas  designated  for  the  tenant's 
exclusive  use.  A  tenant  may  not  assume 
responsibility  imder  a  tenant  security 
program  for  the  airport  passenger 
terminal. 

(5)  Responsibility  must  be  exclusive 
to  one  tenant,  and  shared  responsibility 
among  tenants  is  not  permitted. 

(6)  The  Administrator  must  find  that 
the  tenant  is  able  and  willing  to  carry 
out  the  airport  tenant  seciuity  program. 

(b)  An  airport  tenant  security  program 
shall  be  in  writing,  signed  by  die  airport 
operator  and  the  airport  tenant,  and 
maintained  in  the  airport  security 
program.  The  airport  tenant  security 
prora-aid  shall  include  the  following: 

(Ij  A  description  and  a  map  of  the 
boundaries  and  pertinent  features  of 
each  area  over  which  the  airport  tenant 
will  exercise  security  responsibilities. 

(2)  A  description  of  the  systems, 
measures,  and  procedures  die  airport 
tenant  has  assumed. 

(3)  Systems,  measures,  and 
procedures  by  which  the  airport 
operator  will  monitor  and  audit  the 
tenant's  compliance  with  the  security 
program. 

(4)  Monetary  and  other  penalties  to 
which  the  tenant  may  be  subject  if  it 
fails  to  carry  out  the  airport  tenant 
security  program. 

(5)  Circumstances  under  which  the 
airport  operator  will  terminate  the 
dirport  tenant  security  program  for 
cause. 

(6)  A  provision  acknowledging  that 
the  tenant  is  subject  to  inspection  by  the 
Administrator  in  accordance  with 
§107.7. 

(7)  A  provision  acknowledging  that 
individuals  who  carry  out  the  tenant 
security  program  are  contracted  to  or 
acting  for  the  airport  operator  and  are 
required  to  protect  sensitive  information 
in  accordance  with  part  191  of  this 
chapter,  and  may  be  subject  to  civil 
penalties  for  failing  to  protect  sensitive 
security  information. 

(8)  Procedures  by  which  the  tenant 
will  immediately  notify  the  airport 


operator  of  and  provide  for  alternative 
security  measures  for  changed 
conditions  as  described  in  §  107.107(a). 

(c)  If  the  Administrator  has  approved 
an  airport  tenant  security  program,  the 
airport  operator  may  not  be  found  to  be 
in  violation  of  a  requirement  of  this  part 
in  any  case  in  which  the  airport 
operator  demonstrates  that: 

(1)  The  tenant  or  an  employee, 
permittee,  or  invitee  of  the  tenant,  is 
responsible  for  such  violation:  and 

(2)  The  airport  operator  has  complied 
with  all  measures  in  its  security 
program  to  ensure  the  tenant  has 
complied  with  the  airport  tenant 
security  program. 

(d)  The  Administrator  may  amend  or 
terminate  an  airport  tenant  security 
program  in  accordance  with  §  107.105. 

Subpart  C — Operations 

§  1 07.201    Security  of  the  secured  area. 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 

§  107.103(a)  shall  establish  at  least  one 
secured  area. 

(b)  Each  airport  operator  required  to 
establish  a  secured  area  shall  prevent 
and  detect  the  unauthorized  entr\', 
presence,  and  movement  of  individuals 
and  ground  vehicles  into  and  within  the 
secured  area  by  doing  the  following: 

(1)  Establish  and  carry  out  systems, 
measures,  or  procedures  for  controlling 
entry  to  secured  areas  of  the  airport  in 
accordance  with  §  107.207. 

(2)  Provide  for  detection  of,  and 
response  to,  each  unauthorized  presence 
or  movement  in,  or  attempted  entry  to, 
the  secured  area  by  an  individual  whose 
access  is  not  authorized  in  accordance 
with  its  security  program. 

(3)  Establish  and  carry  out  a  personnel 
identification  system  described  under 
§107.211. 

(4)  Subject  each  individual  to 
employment  history  verification  as 
described  in  §  107.209  before 
authorizing  unescorted  access  to  a 
secured  area. 

(5)  Train  each  individual  before 
granting  unescorted  access  to  the 
secured  area,  as  required  in 

§  107.213(b). 

(6)  Post  signs  at  secured  area  access 
points  and  on  the  perimeter  that  provide 
warning  of  the  prohibition  against 
unauthorized  entr\'.  Signs  shall  be 
posted  by  each  airport  operator  in 
accordance  with  its  security  program 
not  later  than  November  14,  2003. 

§  107.203    Security  of  tiie  air  operations 
area  (AOA). 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 
§  107.103(a)  shall  establish  an  AOA, 
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unless  the  entire  area  is  designated  as  a 
secured  area. 

(b)  Each  airport  operator  required  to 
estabhsh  an  AOA  shall  prevent  and 
detect  the  unauthorized  entry,  presence, 
and  movement  of  individuals  and 
ground  vehicles  into  or  within  the  AOA 
by  doing  the  following: 

(1)  Establish  and  carry  out  systems, 
measiu-es,  or  procedures  for  controlling 
entr\'  to  the  AOA  of  the  airport  in 
accordance  with  §  107.207. 

(2)  Provide  for  detection  of.  and 
response  to,  each  unauthorized  presence 
or  movement  in,  or  attempted  entry  to. 
the  AOA  by  an  individual  whose  access 
is  not  authorized  in  accordance  with  its 
security  program. 

(3)  Provide  security  information  as 
described  in  §  107.213(c)  to  each 
individual  with  unescorted  access  to  the 
AOA. 

(4)  Post  signs  on  AOA  access  points 
and  perimeters  that  provide  warning  of 
the  prohibition  against  unauthorized 
entry  to  the  AOA.  Signs  shall  be  posted 
by  each  airport  operator  in  accordance 
with  its  security  program  not  later  than 
November  14.  2003. 

(5)  If  approved  by  the  Administrator, 
the  airport  operator  may  designate  all  or 
portions  of  its  AOA  as  a  SIDA,  or  may 
use  another  personnel  identification 
system,  as  part  of  its  means  of  meeting 
the  requirements  of  this  section.  If  it 
uses  another  personnel  identification 
system,  the  media  must  be  clearly 
distinguishable  from  those  used  in  the 
secured  area  and  SIDA. 

§  1 07.205    Security  of  ttw  Mcurity 
idwttification  display  area  (SIDA). 

(a)  Each  airport  operator  required  to 
have  a  seciuity  program  under 

§  107.103(a)  shall  establish  at  least  one 
SIDA.  Each  secured  area  must  be  a 
SIDA.  Other  areas  of  the  airport  may  be 
SIDAs. 

(b)  Each  airport  operator  required  to 
establish  a  SIDA  shall  establish  and 
carry  out  measures  to  prevent  the 
unauthorized  presence  and  movement 
of  individuals  in  the  SIDA  and  shall  do 
the  following: 

(1)  Establish  and  carry  out  a  personnel 
identification  svstem  described  under 
§107.211. 

(2)  Subject  each  individual  to 
employment  history  verification  as 
described  in  §  107.209  before 
authorizing  imescorted  access  to  a 
SIDA. 

(3)  Train  each  individual  before 
granting  unescorted  access  to  the  SIDA. 
as  required  in  §  107.213(b). 

}  1 07.207    Access  controi  systems. 

(a)  Secured  area.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 


systems,  measures,  or  procedures  for 
controlling  entry  to  the  secured  area 
required  under  §  107.201(b)(1)  shall— 

(1)  Ensure  that  only  those  individuals 
authorized  to  have  unescorted  access  to 
the  secured  area  are  able  to  gain  entry; 

(2)  Ensure  that  an  individual  is 
immediately  denied  entry  to  a  secured 
area  when  that  person's  access  authority 
for  that  area  is  withdrawn;  and 

(3)  Provide  a  means  to  differentiate 
between  individuals  authorized  to  have 
access  to  an  entire  secured  area  and 
individuals  authorized  access  to  only  a 
particulcu  portion  of  a  secured  area. 

(b)  Alternative  systems.  The 
Administrator  may  approve  an 
amendment  to  a  security  program  that 
provides  alternative  systems,  measures, 
or  procedures  that  provide  an  overall 
level  of  security  equal  to  that  which 
would  be  provided  by  the  systems, 
measures,  or  procedures  described  in 
paragraph  (a)  of  this  section. 

(c)  Air  operations  area.  The  systems, 
measures,  or  procedures  for  controlling 
entry  to  the  AOA  required  under 

§  107. 203(b)(1)  shall  incorporate 
accountability  procedures  to  maintain 
their  integrity. 

(d)  Secondary  access  media.  An 
airport  operator  may  issue  a  second 
access  medium  to  an  individual  who 
has  unescorted  access  to  secured  areas 
or  the  AOA,  but  is  temporarily  not  in 
possession  of  the  original  access 
medium,  if  the  airport  operator  follows 
measures  and  procedures  in  the  security 
program  that — 

(1)  Verifies  the  authorization  of  the 
individual  to  have  unescorted  access  to 
secured  areas  or  AOAs; 

(2)  Restricts  the  time  period  of  entry 
with  the  second  access  medium; 

(3)  Retrieves  the  second  access 
medium  when  expired; 

(4)  Deactivates  or  invalidates  the 
original  access  medium  until  the 
individual  returns  the  second  access 
medium;  and 

(5)  Provides  that  any  second  access 
media  that  is  also  used  as  identification 
media  meet  the  criteria  of  §  107.211(b). 

§  1 07.209    Employment  tiistory, 
verification,  and  criminal  history  records 
ciiecks. 

(a)  Scope.  The  following  persons  are 
within  the  scope  of  this  section: 

(1)  All  airport  operators,  airport  users, 
and  individuals  currently  having 
unescorted  access  to  a  SIDA. 

(2)  All  individuals  seeking 
authorization  for,  or  seeking  the 
authority  to  authorize  others  to  have, 
unescorted  access  to  the  SIDA. 

(3)  Each  airport  user  and  aircraft 
operator  making  a  certification  to  an 
airport  operator  pursuant  to  paragraph 


(n)  of  this  section,  made  on  or  after 
January  31,  1996.  An  airport  user,  for 
the  purposes  of  this  section  only,  is  any 
person  making  a  certification  under  this 
section  other  than  an  aircraft  operator 
subject  to  §  108.229  of  this  chapter. 

(b)  Employment  history  investigations 
required.  Except  as  provided  in 
paragraph  (m)  of  this  section,  each 
airport  operator  must  ensure  that  no 
individual  is  granted  authorization  for, 
or  is  granted  authority  to  authorize 
others  to  have,  unescorted  access  to  the 
SIDA  unless  the  following  requirements 
are  met: 

(1)  The  individual  has  satisfactorily 
undergone  Part  1  of  an  employment 
history  investigation.  Part  1  consists  of 
a  review  of  the  previous  10  years  of 
employment  history  and  verification  of 
the  5  employment  years  preceding  the 
date  the  appropriate  investigation  is 
initiated  as  provided  in  paragraph  (c)  of 
this  section;  and 

(2)  If  required  by  paragraph  (c)(5)  of 
this  section,  the  individual  must  then 
satisfy  Part  2  of  the  employment  history 
investigation.  Part  2  is  the  process  to 
determine  if  the  individual  has  a 
criminal  record.  To  satisfy  Part  2  of  the 
investigation  the  criminal  record  check 
must  not  disclose  that  the  individual 
has  been  convicted  or  found  not  guilty 
by  reason  of  insanity,  in  any 
jurisdiction,  during  the  10  years  ending 
on  the  date  of  such  investigation,  of  any 
of  the  crimes  listed  as  follows: 

(i)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation,  49  U.S.C.  46306; 

(ii)  Interference  with  air  navigation, 
49  U.S.C.  46308; 

(iii)  Improper  transportation  of  a 
hazardous  material,  49  U.S.C.  46312; 

(iv)  Aircraft  piracy,  49  U.S.C.  46502; 

(v)  Interference  with  flightcrew 
members  or  flight  attendants,  49  U.S.C. 
46504; 

(vi)  Commission  of  certain  crimes 
aboard  aircraft  in  flight.  49  U.S.C. 
46506; 

(vii)  Carrying  a  weapon  or  explosive 
aboard  aircraft,  49  U.S.C.  46505; 

(viii)  Conveying  false  information  and. 
threats,  49  U.S.C.  49  46507; 

(ix)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States, 
49  U.S.C.  46502(b); 

(x)  Lighting  violations  involving 
transporting  controlled  substances,  49 
U.S.C.  46315; 

(xi)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to 
established  security  requirements,  49 
U.S.C.  46314; 

(xii)  Destruction  of  an  aircraft  or 
aircraft  facility,  18  U.S.C.  32: 

(xiii)  Murder; 
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(xiv)  Assault  with  intent  to  murder; 
•    (xv)  Espionage; 

(xvi)  Sedition; 

(xvii)  Kidnapping  or  hostage  taking; 

(xviii)  Treason; 

(xix)  Rape  or  aggravated  sexual  abuse; 

(xx)  Unlawful  possession,  use,  sale, 
distribution,  or  manufacture  of  an 
explosive  or  weapon; 

(xxi)  Extortion; 

(xxii)  Armed  robbery; 

(xxiii)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance; 

(xxiv)  Felony  arson;  or 

(xxv)  Conspiracy  or  attempt  to 
commit  any  of  the  aforementioned 
criminal  acts;  and 

(3)  If  an  individual  admits  to  a 
conviction,  or  to  having  been  foimd  not 
guilty  by  reason  of  insanity,  in  any 
jurisdiction  within  the  preceding  10 
years  of  a  crime  Usted  in  (b)(2)  of  this 
section,  the  investigative  process  shall 
end  and  the  individual  shall  not  be 
granted  imescorted  access  or  assigned  to 
any  functions  listed  in  (a)(3)  of  this 
section. 

(c)  Investigative  steps.  Part  1  of  the 
emplo)nment  history  investigation  must 
be  completed  on  all  persons  listed  in 
paragraph  (a)  of  this  section.  If  required 
by  paragraph  (c)(5)  of  this  section.  Part 
2  of  the  employment  history 
investigation  must  also  be  completed  on 
all  persons  listed  in  paragraph  (a)  of  this 
section. 

(1)  The  individual  must  provide  the 
following  information  on  an  application 
form: 

(i)  The  individual's  full  name, 
including  any  aliases  or  nicknames. 

(ii)  The  dates,  names,  phone  numbers, 
and  addresses  of  previous  employers, 
with  explanations  for  any  gaps  in 
employment  of  more  than  12 
consecutive  months,  during  the 
previous  10-year  period. 

(iii)  Any  convictions  during  the 
previous  10-year  period  of  the  crimes 
listed  in  paragraph  (b)(2)  of  this  section. 

(2)  The  airport  operator  or  the  airport 
user  must  include  on  the  application 
form  a  notification  that  the  individual 
will  be  subject  to  an  employment 
history  verification  and  possibly  a 
criminal  records  check. 

(3)  The  airport  operator  or  the  airport 
user  must  verify  the  identity  of  the 
individual  through  the  presentation  of 
two  forms  of  identification,  one  of 
which  must  bear  the  individual's 
photoraaph. 

(4)  The  airport  operator  or  the  airport 
user  must  verify  the  information  on  the 
most  recent  5  years  of  emplo3rment 
history  required  under  paragraph 
(c)(l)(ii)  of  this  section.  Information 
must  be  verified  in  writing,  by 
documentation,  by  telephone,  or  in 
person. 


(5)  If  one  or  more  of  the  conditions 
(triggers)  listed  in  paragraphs  (c)(5)(i) 
through  (c)(5)(iv)  of  this  section  exist, 
the  emplojrment  history  investigation 
must  not  be  considered  complete  unless 
Part  2  is  accomplished.  Only  the  airport 
operator  may  initiate  Part  2  for  airport 
users  imder  this  section.  Part  2  consists 
of  a  comparison  of  the  individual's 
fingerprints  against  the  fingerprint  files 
of  known  criminals  maintained  by  the 
Federal  Bureau  of  Investigation  (FBI). 
The  comparison  of  the  individual's 
fingerprints  must  be  processed  through 
the  FAA.  The  airport  operator  may 
request  a  check  of  the  individual's 
fingerprint-based  criminal  record  only  if 
one  or  more  of  the  following  conditions 
exist: 

(i)  The  individual  does  not 
satisfactorily  account  for  a  period  of 
imemployment  of  12  consecutive 
months  or  more  during  the  previous  10- 
year  period. 

(ii)  The  individual  is  unable  to 
support  statements  made  on  the 
application  form. 

(iii)  There  are  significant 
inconsistencies  in  the  information 
provided  on  the  application. 

(iv)  Information  becomes  available  to 
the  airport  operator  or  the  airport  user 
during  the  investigation  indicating  a 
possible  conviction  for  one  of  the  crimes 
listed  in  paragraph  (b)(2)  of  this  section. 

(d)  Individual  notification.  Prior  to 
commencing  the  criminal  records  check, 
the  airport  operator  must  notify  the 
affected  individual  and  identify  the  ASC 
as  a  contact  for  follow-up.  An 
individual,  who  chooses  not  to  submit 
fingerprints,  after  having  met  a 
requirement  for  Part  2  of  the 
employment  investigation,  may  not  be 
granted  unescorted  access  privilege. 

(e)  Fingerprint  processing.  If  a 
fingerprint  comparison  is  necessary 
under  paragraph  (c)(5)  of  this  section  to 
complete  the  emplo)rment  history 
investigation  the  airport  operator  must 
collect  and  process  fingerprints  in  the 
following  manner: 

(1)  One  set  of  legible  and  classifiable 
fingerprints  must  be  recorded  on 
fingerprint  cards  approved  by  the  FBI, 
and  distributed  by  the  FAA  for  this 
purpose. 

(2)  The  fingerprints  must  be  obtained 
from  the  individual  under  direct 
observation  by  the  airport  operator  or  a 
law  enforcement  officer.  Individuals 
submitting  their  fingerprints  may  not 
take  possession  of  their  fingerprint  card 
after  they  have  been  fingerprinted. 

(3)  The  identity  of  the  individual 
must  be  verified  at  the  time  fingerprints 
are  obtained.  The  individual  must 
present  two  forms  of  identification,  one 


of  which  must  bear  the  individual's 
photograph. 

(4)  The  fingerprint  card  must  be 
forwarded  to  the  FAA  at  the  location 
specified  by  the  Administrator. 

(5)  Fees  for  the  processing  of  the 
criminal  record  checks  are  due  upon 
application.  Airport  operators  must 
submit  payment  through  corporate 
check,  cashier's  check,  or  money  order 
made  payable  to  "U.S.  FAA,"  at  the 
designated  rate  for  each  fingerprint  card. 
Combined  payment  for  multiple 
applications  is  acceptable.  The 
designated  rate  for  processing  the 
fingerprint  cards  is  available  fi-om  the 
local  FAA  secvuity  office. 

(f)  Determination  of  arrest  status.  In 
conducting  the  criminal  record  checks 
required  by  this  section,  the  airport 
operator  must  not  consider  the 
employment  history  investigation 
complete  unless  it  investigates  arrest 
information  for  the  crimes  listed  in 
paragraph  (b)(2)  of  this  section  for 
which  no  disposition  has  been  recorded 
and  makes  a  determination  that  the 
arrest  did  not  result  in  a  disqualifying 
conviction. 

(g)  Availability  and  correction  of  FBI 
records  and  notification  of 
disqualification.  (1)  At  the  time  Part  2 
is  initiated  and  the  fingerprints  are 
collected,  the  airport  operator  must 
notify  the  individual  that  a  copy  of  the 
criminal  record  received  from  the  FBI 
will  be  made  available  to  the  individual 
if  requested  in  writing.  When  requested 
in  writing,  the  airport  operator  must 
make  available  to  the  individual  a  copy 
of  any  criminal  record  received  from  the 
FBI. 

(2)  Prior  to  making  a  final  decision  to 
deny  authorization  to  an  individual 
described  in  paragraph  (a)  of  this 
section,  the  airport  operator  must  advise 
the  individual  that  the  FBI  criminal 
record  discloses  information  that  would 
disqualify  him/her  fixjm  receiving 
unescorted  access  and  provide  the 
individual  with  a  copy  of  the  FBI  record 
if  it  has  been  requested. 

(3)  The  airport  operator  must  notify 
an  individual  that  a  final  decision  has 
been  made  to  grant  or  deny  authority  for 
unescorted  access. 

(h)  Corrective  action  by  the 
individual.  The  individual  may  contact 
the  local  jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in 
his/her  record  before  any  final  decision 
is  made,  subject  to  the  following 
conditions: 

(1)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  disqualifying 
information,  the  individual  must  notify 
the  airport  operator,  in  writing,  of  his/ 
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her  intent  to  correct  any  information 
believed  to  be  inaccurate. 

(i)  Upon  notification  by  an  individual 
that  the  record  has  been  corrected,  the 
airport  operator  must  obtain  a  copy  of 
the  revised  FBI  record  prior  to  maldng 
a  final  determination. 

(ii)  [Reserved] 

(2)  If  no  notification  is  received 
within  30  days,  the  airport  operator  may 
make  a  final  determination. 

(i)  Limits  on  dissemination  of  results 
Criminal  record  information  provided 
by  the  FBI  must  be  used  solely  for  the 
purposes  of  this  section,  and  no  person 
may  disseminate  the  results  of  a 
criminal  record  check  to  anyone  other 
than: 

(1)  The  individual  to  whom  the  record 
pertains  or  that  individual's  authorized 
representative; 

(2)  Airport  officials  with  a  need  to 
know;  and 

(3)  Others  designated  by  the 
Administrator. 

(j)  Employment  status  while  awaiting 
criminal  record  checks.  Individuals  who 
have  submitted  their  fingerprints  and 
are  awaiting  FBI  results  may  perform 
work  within  the  SIDA  when  under 
escort  by  someone  who  has  unescorted 
SIDA  access  privileges 

(k)  Recordkeeping.  (1)  Except  when 
the  airport  operator  has  received  a 
certification  under  paragraph  (n)(l)  of 
this  section,  the  airport  operator  must 
physically  maintain  and  control  the  Part 
1  employment  history  investigation  file 
until  180  days  after  the  termination  of 
the  individual's  authority  for  unescorted 
access.  The  Part  1 ,  employment  historv- 
investigation  file,  must  consist  of  the 
following: 

(i)  The  application; 

(ii)  The  employment  verification 
information  obtained  by  the  employer; 

(iii)  The  names  of  those  from  whom 
the  employment  verification 
information  was  obtained; 

(iv)  The  date  and  the  method  of  how 
the  contact  was  made;  and 

(v)  Any  other  information  as  required 
by  the  Administrator. 

(2)  The  airport  operator  must 
physically  maintain,  control  and  when 
appropriate  destroy  Part  2.  the  criminal 
record,  for  each  individual  for  whom  a 
fingerprint  comparison  has  been 
completed.  Part  2  must  be  maintained 
for  180  days  after  the  termination  of  the 
individual's  authority  for  unescorted 
access.  Only  direct  airport  operator 
employees  may  carr\'  out  this  criminal 
record  file  responsibility.  The  Part  2 
criminal  record  file  must  consist  of  the 
following: 

(i)  The  criminal  record  received  from 
the  FBI  as  a  result  of  an  individual's 
fingerprint  comparison;  or 


(ii)  Information  that  the  check  was 
completed  and  no  record  exists. 

(3)  The  files  required  by  this  section 
must  be  maintained  in  a  manner  that  is 
acceptable  to  the  Administrator  and  in 
a  manner  that  protects  the 
confidentiality  of  the  individual. 

(1)  Continuing  responsibilities.  (1)  Any 
individual  authorized  to  have 
unescorted  access  privileges  or  who 
may  authorize  others  to  have  unescorted 
access,  who  is  subsequently  convicted 
of  any  of  the  crimes  listed  in  paragraph 
(b)(2)  of  this  section  must,  within  24 
hours,  report  the  conviction  to  the 
airport  operator  and  surrender  the  SIDA 
access  medium  to  the  issuer. 

(2)  If  information  becomes  available  to 
the  airport  operator  or  the  airport  user 
indicating  that  an  individual  with 
unescorted  access  has  a  possible 
conviction  for  one  of  the  disqualifying 
crimes  in  paragraph  (b)(2)  of  this 
section,  the  airport  operator  must 
determine  the  status  of  the  conviction. 

If  a  disqualrfying  conviction  is 
confirmed  the  airport  operator  must 
withdraw  any  authority  granted  under 
this  section. 

(m)  Exceptions.  Notwithstanding  the 
requirements  of  this  section,  an  airport 
operator  may  authorize  the  following 
individuals  to  have  unescorted  access, 
or  to  authorize  others  to  have 
unescorted  access  to  the  SIDA: 

{ 1 )  An  employee  of  the  Federal 
government  or  a  state  or  local 
government  (including  a  law 
enforcement  officer  (LEO))  who,  as  a 
condition  of  employment,  has  been 
subjected  to  an  employment 
investigation  which  includes  a  criminal 
record  check. 

(2)  A  crewmember  of  a  foreign  air 
carrier  covered  by  an  alternate  security 
arrangement  in  the  foreign  air  carrier's 
approved  security  program. 

(3)  An  individual  who  has  been 
continuously  employed  in  a  position 
requiring  unescorted  access  by  another 
airport  operator,  airport  user  or  aircraft 
operator. 

(4)  Those  persons  who  have  received 
access  to  a  US.  Customs  secured  area 
prior  to  November  24.  1998. 

(n)  Investigations  by  aircraft  operators 
and  airport  users.  An  airport  operator  is 
in  compliance  with  its  obligation  under 
paragraph  (b)  of  this  section,  as 
applicable,  when  the  airport  operator 
accepts  for  each  individual  seeking 
unescorted  access  one  of  the  following: 

(1)  Certification  from  an  aircraft 
operator  subject  to  §  108  229  of  this 
chapter  indicating  it  has  complied  with 
§  108.229  of  this  chapter  for  the  aircraft 
operator's  employees  and  contractors 
seeking  unescorted  access;  or 


(2)  Certification  from  an  airport  user 
indicating  it  has  complied  with  and  will 
continue  to  comply  with  the  provisions 
listed  in  paragraph  (p)  of  this  section. 
The  certification  must  include  the  name 
of  each  individual  for  whom  the  airport 
user  has  conducted  an  employment 
history  investigation. 

(0)  Airport  operator  responsibility. 
The  airport  operator  must: 

(1)  Prior  to  the  acceptance  of  a 
certification  from  the  airport  user,  the 
airport  operator  must  conduct  a 
preliminary  review  of  the  file  for  each 
individual  listed  on  the  certification  to 
determine  that  Part  1  has  been 
completed; 

(2)  Designate  the  ASC.  in  the  security 
program,  to  be  responsible  for  reviewing 
the  results  of  the  airport  employees'  and 
airport  users'  employment  history 
investigations  and  for  destroying  the 
criminal  record  files  when  their 
maintenance  is  no  longer  required  by 
paragraph  {k)(2)  of  this  section; 

(3)  Designate  the  ASC,  in  the  security 
program,  to  serve  as  the  contact  to 
receive  notification  from  individuals 
applying  for  unescorted  access  of  their 
intent  to  seek  correction  of  their  FBI 
criminal  record;  and 

(4)  Audit  the  employment  history 
investigations  performed  by  the  airport 
operator  in  accordance  with  this  section 
and  those  investigations  conducted  by 
the  airport  users  made  by  certification 
under  paragraph  (n)(2)  of  this  section. 
The  audit  program  must  be  set  forth  in 
the  airport  security  program. 

(p)  Airport  user  responsibility.  (1)  The 
airport  user  is  responsible  for  reporting 
to  the  airport  operator  information,  as  it 
becomes  available,  which  indicates  an 
individual  with  unescorted  access  may 
have  a  conviction  for  one  of  the 
disqualifying  crimes  in  paragraph  (b)(2) 
of  this  section. 

(2)  If  the  airport  user  offers 
certification  to  the  airport  operator 
under  paragraph  (n)(2)  of  this  section, 
the  airport  user  must  for  each  individual 
for  whom  a  certification  is  made: 

(i)  Conduct  the  employment  history 
investigation.  Part  1.  in  compliance  with 
paragraph  (c)  of  this  section.  The  airport 
user  must  report  to  the  airport  operator 
if  one  of  the  conditions  in  paragraph 
(c)(5)  of  this  section  exist; 

(ii)  Maintain  and  control  Part  1  of  the 
employment  history  investigation  file  in 
compliance  with  paragraph  (k)  of  this 
section,  unless  the  airport  operator 
decides  to  maintain  and  control  Part  1 
of  the  employment  history  investigation 
file; 

(iii)  Provide  the  airport  operator  and 
the  FAA  with  access  to  each  completed 
Part  1  employee  history  investigative 


Federal  Register / Vol.  66,  No.  137 /Tuesday,  July  17,  2001 /Rules  and  Regulations  37325 


nie  of  those  individuals  listed  on  the 
certification;  and 

(iv)  Provide  either  the  name  or  title  of 
the  individual  acting  as  custodian  of  the 
files,  and  the  address  of  the  location  and 
the  phone  number  at  the  location  where 
the  investigative  files  are  maintained. 

§  1 07.21 1    Identification  systems. 

(a)  Personnel  identification  system. 
The  personnel  identification  system 
under  §§  107.201(b)(3)  and  107.205(b)(1) 
shall  include  the  following: 

(1)  Personnel  identification  media 
that— 

(i]  Convey  a  full-face  image,  full 
name,  employer,  and  identification 
number  of  the  individual  to  whom  the 
identification  medium  is  issued; 

(ii)  Indicate  clearly  the  scope  of  the 
individual's  access  and  movement 
privileges; 

(iii)  Indicate  clearly  an  expiration 
date;  and 

(iv)  Are  of  sufficient  size  and 
appearance  as  to  be  readily  observable 
for  challenge  purposes. 

(2)  Procedures  to  ensiu«  that  each 
individual  in  the  secured  area  or  SIDA 
continuously  displays  the  identification 
medium  issued  to  that  individual  on  the 
outermost  garment  above  waist  level,  or 
is  under  escort. 

(3)  Procedures  to  ensiue 
accountability  through  the  following: 

(i)  Retrieving  expired  identification 
media  and  media  of  persons  who  no 
longer  have  unescorted  access  authority. 

(ii)  Reporting  lost  or  stolen 
identification  media. 

(iii)  Securing  unissued  identification 
media  stock  and  supplies. 

(iv)  Auditing  the  system  at  a 
minimum  of  once  a  year  or  sooner,  as 
necessary,  to  ensiu«  the  integrity  and 
accoimtability  of  all  identification 
media. 

(v)  As  specified  in  the  security 
program,  revalidate  the  identification 
system  or  reissue  identification  media  if 
a  portion  of  all  issued,  unexpired 
identification  media  are  lost,  stolen,  or 
otherwise  unaccoimted  for,  including 
identification  media  that  are  combined 
with  access  media. 

(vi)  Ensure  that  only  one 
identification  medium  is  issued  to  an 
individual  at  a  time,  except  for 
personnel  who  are  employed  with  more 
than  one  company  and  require 
additional  identification  media  to  carry 
out  employment  duties.  A  replacement 
identification  medium  may  only  be 
issued  if  an  individual  declares  in 
writing  that  the  mediiun  has  been  lost, 
stolen,  or  destroyed. 

(b)  Temporary  identification  media. 
Each  airport  operator  may  issue 
personnel  identification  media  in 


accordance  with  its  security  program  to 
persons  whose  duties  are  expected  to  be 
temporary.  The  temporary  identification 
media  system  shall  include  procedures 
and  methods  to — 

(1)  Retrieve  temporary  identification 
media; 

(2)  Authorize  the  use  of  a  temporary' 
media  for  a  limited  time  only; 

(3)  Ensure  that  temporary  media  are 
distinct  from  other  identification  media 
and  clearly  display  an  expiration  date; 
and 

(4)  Ensure  that  any  identification 
media  also  being  used  as  an  access 
media  meet  the  criteria  of  §  107.207(d). 

(c)  Aiqjort-approved  identification 
media.  The  Administrator  may  approve 
an  amendment  to  the  airport  security 
program  that  provides  for  the  use  of 
identification  media  meeting  the  criteria 
of  this  section  that  are  issued  by  entities 
other  than  the  airport  operator,  as 
described  in  the  security  program. 

(d)  Challenge  program.  Each  airport 
operator  shall  establish  and  carry  out  a 
challenge  program  that  requires  each 
individual  who  has  authorized 
imescorted  access  to  secured  areas  and 
SIDA's  to  ascertain  the  authority  of  any 
individual  who  is  not  displaying  an 
identification  mediiun  authorizing  the 
individual  to  be  present  in  the  area.  The 
challenge  program  shall  include 
procedures  to  challenge  individuals  not 
displaying  airport  approved 
identification  media.  The  procedure 
must — 

(1)  Apply  imiformly  in  seciued  areas, 
SID  As,  and  exclusive  areas; 

(2)  Describe  how  to  challenge  an 
individual  directly  or  report  any 
individual  not  visibly  displaying  an 
authorized  identification  medium, 
including  procedures  to  notify  the 
appropriate  authority;  and 

(3)  Describe  support  of  challenge 
procedures,  including  law  enforcement 
and  any  other  responses  to  reports  of 
individuals  not  displajdng  authorized 
identification  media. 

(e)  Escorting.  Each  airport  operator 
shall  establish  and  implement 
procediu^s  for  escorting  individuals 
who  do  not  have  imescorted  access 
authority  to  a  secured  area  or  SIDA 
that— 

(1)  Ensure  that  only  individuals  with 
unescorted  access  authority  are 
permitted  to  escort; 

(2)  Ensure  that  the  escorted 
individuals  are  continuously 
accompanied  or  monitored  while  within 
the  secured  area  or  SIDA  in  a  manner 
sufficient  to  identify  whether  the 
escorted  individual  is  engaged  in 
activities  other  than  those  for  which 
escorted  access  was  granted,  and  to  take 


action  in  accordance  with  the  airport 
security  program ; 

(3)  identity  what  action  is  to  be  taken 
by  the  escort,  or  other  authorized 
individual,  should  individuals  under 
escort  engage  in  activities  other  than 
those  for  which  access  was  granted: 

(4)  Prescribe  law  enforcement  support 
for  escort  procedures;  and 

(5)  Ensure  that  individuals  escorted 
into  a  sterile  area  without  being 
screened  under  §  108.201  of  this  chapter 
remain  under  escort  until  they  exit  the 
sterile  area,  or  submit  to  screening 
pursuant  to  §108.201  or  part  129  of  this 
chapter. 

(fj  Effective  date.  The  identification 
systems  described  in  this  section  shall 
be  implemented  by  each  airport 
operator  not  later  than  November  14, 
2003. 

§107.213    Training. 

(a)  Each  airport  operator  shall  ensure 
that  individuals  performing  security- 
related  functions  for  the  airport  operator 
are  briefed  on  the  provisions  of  this 
part,  Security  Directives,  and 
Information  Circulars,  and  the  security 
program,  to  the  extent  that  such 
individuals  need  to  know  in  order  to 
perform  their  duties. 

fb)  An  airport  operator  may  not 
authorize  any  individual  unescorted 
access  to  the  secured  area  or  SIDA, 
except  as  provided  in  §  107.7,  unless 
that  individual  has  successfully 
completed  training  in  accordance  with 
the  FAA-approved  curriculum  specified 
in  the  security  program.  This 
curriculum  must  detail  the  methods  of 
instruction,  provide  attendees  with  an 
opportunity  to  ask  questions,  and 
include  at  least  the  following  topics — 

(1)  The  unescorted  access  autnority  of 
the  individual  to  enter  and  be  present  in 
various  areas  of  the  airport; 

(2)  Control,  use,  and  display  of 
airport-approved  access  and 
identification  media; 

(3)  Escort  and  challenge  procedures 
and  the  law  enforcement  support  for 
these  procedures; 

(4)  Security  responsibilities  as 
specified  in  §  107.11; 

(5)  Restrictions  on  divulging  sensitive 
security  information  as  described  in  part 
191  of  this  chapter;  and 

(6)  Any  other  topics  specified  in  the 
security  program. 

(c)  An  airport  operator  may  not 
authorize  any  individual  unescorted 
access  to  the  AOA,  except  as  provided 
in  §  107.7,  unless  that  individual  has 
been  provided  information  in 
accordance  with  the  security  program, 
including — 

(1)  The  unescorted  access  authority  of 
the  individual  to  enter  and  be  present  in 
various  areas  of  the  airport: 
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(2)  Control,  use,  and  display  of 
airport-approved  access  and 
identification  media,  if  appropriate; 

(3)  Escort  and  challenge  procedures 
and  the  law  enforcement  support  for 
these  procedures,  where  applicable; 

(4)  Security  responsibilities  as 
specified  in  §  107.11; 

(5)  Restrictions  on  divulging  sensitive 
security  information  as  described  in  part 
191  of  this  chapter;  and 

(6)  Any  other  topics  specified  in  the 
security  program. 

(d)  Each  airport  operator  shall 
maintain  a  record  of  all  training  and 
information  given  to  each  individual 
under  paragraphs  [b)  and  (c)  of  this 
section  for  180  days  after  the 
termination  of  that  person's  unescorted 
access  authority. 

(e)  As  to  persons  with  unescorted 
access  to  the  SIDA  on  November  14, 
2001,  training  on  responsibility  under 
§  107.11  can  be  provided  by  making 
relevant  security  information  available. 

(f)  Training  described  in  paragraph  (c) 
of  this  section  shall  be  implemented  by 
each  airport  operator  not  later  than 
November  14,  2002. 

§  1 07.21 5    Law  enforcement  support. 

(a)  In  accordance  with  §  107.217.  each 
airport  operator  required  to  have  a 
security  program  under  §  107.103(a)  or 
(b)  shall  provide: 

(1)  Law  enforcement  personnel  in  the 
number  and  maimer  adequate  to 
support  its  security  program. 

(2)  Uniformed  law  enforcement 
personnel  in  the  number  and  manner 
adequate  to  support  each  system  for 
screening  persons  and  accessible 
property  required  under  §  §  108.201  or 
129.25  of  this  chapter. 

(b)  Each  airport  required  to  have  a 
security  program  under  §  107.103(c) 
shall  ensure  that: 

(1)  Law  enforcement  personnel  are 
available  and  committed  to  respond  to 
an  incident  in  support  of  a  civil  aviation 
security  program  when  requested  by  an 
aircraft  operator  or  foreign  air  carrier 
Lhat  has  a  seciuity  program  under  part 
108  or  §  129.25  of  this  chapter 

(2)  The  procedures  by  which  to 
request  law  enforcement  support  are 
provided  to  each  aircraft  operator  or 
foreign  air  carrier  that  has  a  security 
program  under  part  108  or  §  129.25  of 
this  chapter. 

§  1 07.21 7    Law  enforcement  personnel . 

(a)  Each  airport  operator  shall  ensure 
that  law  enforcement  personnel  used  to 
meet  the  requirements  of  §  107.215, 
meet  the  following  qualifications  whik' 
on  duty  at  the  airport — 

(1)  Have  arrest  authority  described  in 
paragraph  (b)  of  this  section; 


(2)  Are  identifiable  by  appropriate 
indicia  of  authority; 

(3)  Are  armed  with  a  firearm  and 
authorized  to  use  it;  and 

(4)  Have  completed  a  training 
program  that  meets  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section. 

(b)  Each  airport  operator  shall  ensure 
that  each  individual  used  to  meet  the 
requirements  of  §  107.215  have  the 
authority  to  arrest,  with  or  without  a 
warrant,  while  on  duty  at  the  airport  for 
the  following  violations  of  the  criminal 
laws  of  the  State  and  local  jurisdictions 
in  which  the  airport  is  located — 

(1)  A  crime  committed  in  the  presence 
of  the  individual;  and 

(2)  A  felony,  when  the  individual  has 
reason  to  believe  that  the  suspect  has 
committed  it. 

(c)  The  training  program  required  by 
paragraph  (a)(4)  of  this  section  shall — 

(1)  Meet  the  training  standard  for  law 
enforcement  officers  prescribed  by 
either  the  State  or  local  jurisdiction  in 
which  the  airport  is  located  for  law 
enforcement  officers  performing 
comparable  functions. 

(2)  Specify  and  require  training 
standards  for  private  law  enforcement 
personnel  acceptable  to  the 
Administrator,  if  the  State  and  local 
jurisdictions  in  which  the  airport  is 
located  do  not  prescribe  training 
standards  for  private  law  enforcement 
personnel  that  meets  the  standards  in 
paragraph  (a)  of  this  section. 

(3)  Include  training  in — 
(i)  The  use  of  firearms; 

(ii)  The  courteous  and  efficient 
treatment  of  persons  subject  to 
inspection,  detention,  search,  arrest,  and 
other  aviation  security  activities; 

(iii)  The  responsibilities  of  law 
enforcement  personnel  under  the 
security  program;  and 

(iv)  Any  other  subject  the 
Administrator  determines  is  necessary. 

(d)  Each  airport  operator  shall 
document  the  training  program  required 
by  paragraph  (a)(4)  of  this  section  and 
maintain  documentation  of  training  at  a 
location  specified  in  the  security 
program  until  180  days  after  the 
departure  or  removal  of  each  person 
providing  law  enforcement  support  at 
the  airport. 

§  1 07.21 9    Supplementing  law  enforcement 
personnel. 

(a)  When  the  Administrator  decides, 
after  being  notified  by  an  airport 
operator  as  prescribed  in  this  section, 
that  not  enough  qualified  State,  local, 
and  private  law  enforcement  personnel 
are  available  to  carry  out  the 
requirements  of  §  107.215.  the 
Administrator  may  authorize  the  airport 
operator  to  use,  on  a  reimbursable  basis, 


personnel  employed  by  the 
Administrator,  or  by  another 
department,  agency,  or  instrumentality 
of  the  Government  with  the  consent  of 
the  head  of  the  department,  agency,  or 
instrumentality  to  supplement  State, 
local,  and  private  law  enforcement 
personnel. 

(b)  Each  request  for  the  use  of  Federal 
personnel  must  be  submitted  to  the 
Administrator  and  include  the  following 
information: 

(1)  The  number  of  passengers 
enplaned  at  the  airport  during  the 
preceding  calendar  year  and  the  current 
calendar  year  as  of  the  date  of  the 
request. 

(2)  The  anticipated  risk  of  criminal 
violence,  sabotage,  aircraft  piracy,  and 
other  unlawful  interference  to  civil 
aviation  operations. 

(3)  A  copy  of  that  portion  of  the 
security  program  which  describes  the 
law  enforcement  support  necessary  to 
comply  with  §107.215. 

(4)  The  availability  of  law 
enforcement  personnel  who  meet  the 
requirements  of  §  107.217,  including  a 
description  of  the  airport  operator's 
efforts  to  obtain  law  enforcement 
support  from  State,  local,  and  private 
agencies  and  the  responses  of  those 
agencies. 

(5)  The  airport  operator's  estimate  of 
the  number  of  Federal  personnel  needed 
to  supplement  available  law 
enforcement  personnel  and  the  period 
of  time  for  which  they  are  needed. 

(6)  A  statement  acknowledging 
responsibility  for  providing 
reimbursement  for  the  cost  of  providing 
Federal  personnel. 

(7)  Any  other  information  the 
Administrator  considers  necessary. 

(c)  In  response  to  a  request  submitted 
in  accordance  with  this  section,  the 
Administrator  may  authorize,  on  a 
reimbursable  basis,  the  use  of  personnel 
employed  by  a  Federal  agency,  with  the 
consent  of  the  head  of  that  agency. 

§  1 07.221     Records  of  law  enforcement 
response. 

(a)  Each  airport  operator  shall  ensure 
that— 

(1)  A  record  is  made  of  each  law 
enforcement  action  taken  in  furtherance 
of  this  part;  and 

(2)  Tne  record  is  maintained  for  a 
minimum  of  180  days. 

(b)  Data  developed  in  response  to 
paragraph  (a)  of  this  section  must 
include  at  least  the  following: 

(1)  The  number  and  type  of  deadly  or 
dangerous  weapon,  explosives,  or 
incendiaries  discovered  during  any 
passenger-screening  process,  and  the 
method  of  detection  of  each. 

(2)  The  number  of  acts  and  attempted 
acts  of  aircraft  piracy. 
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(3)  The  number  of  bomb  threats 
received,  real  and  simulated  bombs 
found,  and  actual  detonations  on  the 
airport. 

(4)  The  niunber  of  arrests,  including — 
(i]  Name,  address,  and  the  immediate 

disposition  of  each  individual  arrested; 

(ii)  Type  of  deadly  or  dangerous 
weapon,  explosive,  or  incendiary 
confiscated,  as  appropriate;  and 

(iii)  Identification  of  the  aircraft 
operators  or  foreign  air  carriers  on 
which  the  individual  arrested  was,  or 
was  scheduled  to  be,  a  passenger  or 
which  screened  that  individual,  as 
appropriate. 

Subpart  D— Contingency  Meaaures 

§  1 07.301    Contingency  plan. 

(a)  Each  airport  operator  required  to 
have  a  security  program  under 

§  107.103(a)  and  (b)  shall  adopt  a 
contingency  plan  and  shall: 

(1)  Implement  its  contingency  plan 
when  directed  by  the  Administrator. 

(2)  Conduct  reviews  and  exercises  of 
its  contingency  plan  as  specified  in  the 
security  progrEun  with  all  persons 
having  responsibilities  imder  the  plan. 

(3)  Ensiu«  that  all  parties  involved 
know  their  responsibilities  and  that  all 
information  contained  in  the  plan  is 
current. 

(b)  The  Administrator  may  approve 
alternative  implementation  measures, 
reviews,  and  exercises  to  the 
contingency  plan  which  will  provide  an 
overall  level  of  seciuity  equal  to  the 
contingency  plan  under  107.301(a). 

§107.303    Security  Diractives  and 
Infonnation  Circulars. 

(a)  The  Administrator  may  issue  an 
Information  Circular  to  notify  airport 
operators  of  security  concerns.  When 
the  Administrator  determines  that 
additional  security  measures  are 
necessary  to  respond  to  a  threat 
assessment  or  to  a  specific  threat  against 
civil  aviation,  the  Administrator  issues 
a  Security  Directive  setting  forth 
mandatory  measures. 

(b)  Each  airport  operator  shall  comply 
with  each  Secmity  Directive  issued  to 
the  airport  operator  within  the  time 
prescribed  in  the  Security  Directive. 

(c)  Each  airport  operator  that  receives 
a  Seciuity  Directive  shall — 

(1)  Within  the  time  prescribed  in  the 
Security  Directive,  verbally 
acknowledge  receipt  of  the  Secmity 
Directive  to  the  Achninistrator. 


(2)  Within  the  time  prescribed  in  the 
Security  Directive,  specify  the  method 
by  which  the  measures  in  the  Security 
Directive  have  been  implemented  (or 
will  be  implemented,  if  the  Security 
Directive  is  not  yet  effective). 

(d)  In  the  event,  that  the  airport 
operator  is  unable  to  implement  the 
measures  in  the  Security  Directive,  the 
airport  operator  shall  submit  proposed 
alternative  measures  and  the  basis  for 
submitting  the  alternative  measiu-es  to 
the  Administrator  for  approval.  The 
airport  operator  shall  submit  the 
proposed  alternative  measures  within 
the  time  prescribed  in  the  Seciuity 
Directive.  The  airport  operator  shall 
implement  any  alternative  measures 
approved  by  the  Administrator. 

Ce)  Each  airport  operator  that  receives 
a  Secmity  Directive  may  comment  on 
the  Security.  Directive  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Administrator.  The  Administrator 
may  amend  the  Secmity  Directive  based 
on  comments  received.  Submission  of  a 
comment  does  not  delay  the  effective 
date  of  the  Security  Directive. 

(f)  Each  airport  operator  that  receives 
a  Secmity  Directive  or  an  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
an  Information  Circular  shall: 

(1)  Restrict  the  availability  of  the 
Security  Directive  or  Information 
Circular,  and  information  contained  in 
either  document,  to  those  persons  with 
an  operational  need-to-know. 

(2)  Refuse  to  release  the  Security 
Directive  or  Information  Circular,  and 
information  contained  in  either 
document,  to  persons  other  than  those 
who  have  an  operational  need  to  know 
without  the  prior  written  consent  of  the 
Administrator. 

§  1 07.305    Public  advisories. 

When  advised  by  the  Administrator, 
each  airport  operator  shall  prominently 
display  and  maintain  in  public  areas 
information  concerning  foreign  airports 
that,  in  the  judgment  of  the  Secretary  of 
Transportation,  do  not  maintain  and 
administer  effective  seciuity  measures. 
This  information  shall  be  posted  in  the 
manner  specified  in  the  secmity 
program  and  for  such  a  period  of  time 
determined  by  the  Secretary  of 
Transportation. 

§  1 07.307    incident  management. 

(a)  Each  airport  operator  shall 
establish  procedures  to  evaluate  bomb 
threats,  threats  of  sabotage,  aircraft 


piracy,  and  other  unlawful  interference 
to  civil  aviation  operations. 

(b)  Lnunediately  upon  direct  or 
referred  receipt  of  a  threat  of  anyfif  the 
incidents  described  in  paragraph  (a)  of 
this  section,  each  airport  operator 
shall— 

(1)  Evaluate  the  threat  in  accordance 
with  its  security  program; 

(2)  Initiate  appropriate  action  as 
specified  in  the  Airport  Emergency  Plan 
under  §  139.325  of  this  chapter;  and 

(3)  Immediately  notify  the 
Administrator  of  acts,  or  suspected  acts, 
of  imlawful  interference  to  civil  aviation 
operations,  including  specific  bomb 
threats  to  aircraft  and  airport  facilities. 

(c)  Airport  operators  required  to  have 
a  security  program  imder  §  107.103(c) 
but  not  subject  to  part  139  of  this 
chapter,  shall  develop  emergency 
response  procedines  to  incidents  of 
threats  identified  in  paragraph  (a)  of  this 
section. 

(d)  To  ensure  that  all  parties  know 
their  responsibilities  and  that  all 
procedures  are  current,  at  least  once 
every  12  calendar  months  each  airport 
operator  shall  review  the  procedures 
required  in  paragraphs  (a)  and  (b)  of  this 
section  with  all  persons  having 
responsibilities  for  such  procedures. 

PART  139— CERTIRCAT10N  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

2.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106  (g).  40113.  44701- 
44706,  44709.  44719. 

3.  Section  139.325  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (i)  and  adding  new  paragraph 
(h)  to  read  as  follows: 

§  1 39.325    Airport  emergency  plan . 

***** 

(h)  Each  airport  subject  to  part  107  of 
this  chapter,  Airport  Security,  shall 
ensure  that  instructions  for  response  to 
paragraphs  (b)(2)  and  (b)(6)  of  this 
section  in  the  airport  emergency  plan 
are  consistent  with  its  approved  security 
program. 
***** 

Issued  in  Washington.  DC.  on  luly  2.  2001. 
Jane  F.  Garvey, 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION      Availability  of  Final  Rule 


Federal  Aviation  Administration 
14CFRPani08 

[Docket  No.  FAA-2001-8725:  Formerly 
Docket  No.  28978;  Amendment  No.  1 08-1 8    ] 

RIN2120-AD45 

Aircraft  Operator  Security 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
existing  airplane  operator  security  rule. 
It  revises  the  applicability  section, 
definitions,  and  terms;  reorganizes  this 
part  into  subparts  containing  related 
requirements:  and  incorporates  some 
requirements  already  implemented  in 
the  air  carrier  standard  security 
program.  Specifically,  this  final  rule 
increases  the  number  of  aircraft 
operators  that  must  have  security 
programs,  to  include  all  that  enplane 
from  or  deplane  into  a  sterile  area  and 
certain  helicopter  operators.  This  final 
rule  expands  the  training  requirements 
for  aircraft  operator  security  personnel 
Further,  this  final  rule  clarifies  the 
procedures  for  carriage  of  prisoners 
under  the  control  of  armed  law 
enforcement  officers,  procedures  for 
carriage  of  weapons  by  law  enforcement 
officers,  and  procedures  for  aircraft 
operators  to  comment  on  security 
directives  issued  by  the  FAA.  This  rule 
requires  aircraft  operators  to  participate 
in  the  airport  sponsored  contingency 
exercise  or  its  equivalent.  As  part  108 
applies  to  operators  of  rotorcraft  as  well 
as  fixed-wing  aircraft,  this  final  rule 
changes  the  title  of  this  part  from 
"Airplane  Operator  Security"  to 
"Aircraft  Operator  Security."  This  final 
rule  contains  changes  that  are  intended 
to  enhance  security  for  the  traveling 
public,  and  aircraft  operators. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  14.  2001.  The  incorporation 
by  reference  of  certain  publications  in 
this  rule  is  approved  by  the  Director  of 
the  Federal  Register  as  of  November  14. 
2001 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Valencia.  Office  of  Civil  Aviation 
Security  Policy  and  Planning,  Civil 
Aviation  Security  Division  (ACP-lOO), 
Federal  Aviation  Administration.  800 
Independence  Ave.,  SVV,  Washington, 
DC  20591:  telephone  202-267-3413. 

SUPPLEMENTARY  INFORMATION: 


You  c:an  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Co  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  [httpJ/dms.dot'gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 

"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summar}'  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://i\'ww. fcia.gov/avr/ 
armhome.htm  or  the  Federal  Register's 
web  page  at  http://i%-\\-w. access. gpo.gov/ 
sudocs/aces/acesl  40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking. 
ARM-1,  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulator^' 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  rtrgulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listtHl  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://ww\^. faa.gov/avr/arm/ 
sbrefa.htni.  For  more  information  on 
SBREFA,  e-mail  us  9-A\,VA- 
SBREFA@faa.gov 

Background 

This  final  rule  updates  the  overall 
regulator*'  structure  for  aircraft  operator 
security.  It  is  issued  in  conjunction  with 
a  companion  rule  revising  14  CFR  part 
107.  Airport  Security,  published  in 
today's  issue  of  the  Federal  Register. 
This  final  rule  is  the  result  of  a  multi- 
year  effort  involving  the  FAA.  airports 
and  aircraft  operators,  and  the  Aviation 
Security  Advisory  Committee  (ASAC). 
ASAC;  is  a  federal  advisory  committee 
sanctioned  to  develop  recommendations 
for  improvement  of  methods, 
equipment,  and  procedures  to  improve 
civil  aviation  security.  The  FAA  invited 
ASAC  to  comment  on  the  underlying 


issues,  and  potential  solutions 
associated  with  the  revision  of  part  108. 

Several  measures  contained  in  this 
final  rule  have  been  previously 
implemented  via  amendments  to  the  air 
carrier  standard  security  program.  These 
revisions  are  considered  to  be  consistent 
with  several  of  the  recommendations  of 
the  White  House  Commission  on 
Aviation  Safety  and  Security  and  with 
the  security  mandates  of  the  Federal 
Aviation  Reauthorization  Act  of  1996 
{Pub.  L.  104-264)  signed  on  October  9. 
1996. 


Terrorism 

The  terrorist  threat  level  in  the  United 
States  over  the  next  decade  will  remain 
at  least  as  high  as  it  is  at  present  and, 
indeed,  will  probably  rise.  This 
judgement  is  based  on  consideration  of 
a  number  of  factors. 

First,  there  are  numerous  unresolved 
conflicts  across  the  globe,  many  of 
which  show  no  sign  of  early  resolution. 
While  many  of  these  do  not  involve  the 
United  States  directly,  the  status  of  the 
United  States  as  sole  superpower  means 
that  parties  to  the  conflict  are  prone  to 
decry  either  US  involvement  or  lack  of 
involvement. 

Second,  since  the  United  States  is 
variously  perceived  as  a  supporter  of 
unpopular  regimes,  an  enemy  of  Islam, 
and  an  exponent  of  imperialism 
(whether  political,  economic,  or 
cultural),  any  number  of  terrorist  groups 
view  the  United  States  interests  as 
fundamentally  inimical  to  their  own, 
and  thus  see  attacks  against  US  interests 
as  justifiable,  even  meritorious. 

Third,  the  expanding  geographical 
range  of  terrorist  activity  is  increasingly 
evident.  Members  of  foreign  terrorist 
groups,  representatives  from  state 
sponsors  of  terrorism,  and  radical 
fundamentalist  elements  are  present  in 
the  United  States.  The  activities  of  some 
of  these  individuals  and  groups  go 
beyond  fund-raising  to  recruiting  other 
persons  (both  foreign  and  US  citizens) 
for  terrorist-related  activities  that  may 
include  obtaining  and  training  with 
weapons,  providing  safehaven  for 
fugitives,  and  making  bombs.  A  few 
foreign  terrorist  groups  have  supporters 
inside  the  United  States  who  could  be 
used  to  support  terrorism. 

Fourth,  the  vulnerabilities  of  the 
critical  national  infrastructure  of  the 
United  States  may  prove  inviting  to 
foreign  and  domestic  terrorists  wishing 
to  inflict  damage  on  the  US  economy. 

Fifth,  although  it  remains  to  be  seen 
what  lessons  terrorists  will  draw  from 
the  World  Trade  Center  bombing  in 
1993  and  the  Oklahoma  City  bombing  in 
1995,  a  particularly  worrisome 
development  is  the  increasing 
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willingness  on  the  part  of  various 
terrorists  to  carry  out  attacks  intended  to 
bring  about  indiscriminate  casualties. 

Finally,  the  phenomenon  of  ad  hoc  or 
non-traditional  terrorists  groups  (such 
as  the  group  responsible  for  the  World 
Trade  Center  bombing)  has  become  a 
primary  concern  to  law  enforcement. 
Difficulties  exist  in  denying  entry  of 
such  individuals  (who  are  not  members 
of  any  known  terrorist  group)  into  the 
United  States,  recognizing  or  identifying 
them  as  terrorists  once  they  are  here,  or 
anticipating  the  timing  or  targets  of  their 
attacks. 

With  respect  specifically  to  the  threat 
to  civil  aviation  in  the  United  States,  it 
must  be  seen  in  the  context  of  the 
broader  threat.  The  events  in  Asia  in 
early  1995,  showed  that  the  terrorists 
persisted  in  planning  to  attack  aviation 
even  when  there  were  other  targets 
identifiable  with  the  United  States  in 
the  area  and  even  when  they  knew  that 
the  security  measures  protecting 
aviation  had  been  strengthened. 
Publicity  about  problems  with  US 
domestic  civil  aviation  security 
measures  increases  the  potential  for 
attacks  here.  Civil  aviation  targets  may 
be  chosen  by  terrorists  even  if 
alternative,  and  (in  their  view)  softer 
targets  are  available,  especially  since  an 
attack  on  aviation  seizes  the  public's 
imagination  to  a  degree  equaled  by  few 
other  types  of  attack. 

General  Discussion  of  the  Rule 

On  August  1,  1997  (62  FR  41730),  the 
FAA  published  Notice  97-12  to  revise 
part  108.  Notice  97-12  proposed  and 
requested  comments  by  December  1, 
1997. 

Conciurent  with  the  issuance  of 
Notice  97-12,  the  FAA  issued  Notice 
97-13  to  revise  part  107  on  Airport 
Security  (62  FR  41760;  August  1,  1997), 
and  held  two  public  meetings.  The  first 
public  meeting  was  held  in  Washington, 
DC  on  October  15,  1997,  and  the  second 
was  held  on  October  22, 1997.  in  Fort 
Worth,  Texas. 

On  April  21, 1998,  the  FAA  reopened 
the  comment  period  and  announced  two 
public  meetings  on  Notice  97-13  and 
Notice  97-12  (63  FR  19691,  April  21, 
1998).  The  public  meetings  were  held 
on  May  21, 1998,  in  Washington,  DC. 
and  on  June  4. 1998.  in  Nashville.  TN. 

As  of  June  26. 1998,  the  closing  of  the 
second  comment  period,  160  comments 
were  received  addressing  Notice  97-12. 
A  majority  of  the  comments  were  from 
law  enforcement  officers  addressing  the 
carriage  of  firearms  onboard  the  aircraft. 
Comments  were  also  received  from 
specific  aircraft  operators,  local  airports. 
Transport  Canada.  State  departments  of 
transportation  (DOT's),  American 


Association  of  Airport  Executives 
(AAAE),  Airport  Council  International — 
North  America  (ACI-NA),  Allied  Pilots 
Association  (APA).  Air  Transport 
Association  (ATA),  National  Air  Carrier 
Association  (NACA),  Regional  Airline 
Association  (RAA),  Cargo  Airline 
Association  (CAA),  Air  Line  Pilots 
Association  (ALPA),  and  Helicopter 
Association  International  (HAI).  The 
comments  mostly  address  clarification 
of  terms,  carriage  of  weapons  onboard 
the  aircraft  by  law  enforcement  officers, 
transporting  passengers  under  armed 
escort,  and  security  operations. 
Generally,  commenters  suggest  that  the 
cost  estimates  to  develop  a  security 
program  were  underestimated,  however, 
no  cost  estimates  were  provided.  A 
detailed  discussion  of  the  comments 
appears  under  "Section  by  Section 
Analysis." 

On  Tuesday,  August  10,  1999,  the 
FAA  reopened  the  comment  period  to 
allow  the  public  to  submit  additional 
comments  on  the  compliance  program 
proposed  in  Notice  97-12 
(§  108.103(b)(ll)  and  (c)(6).  64  FR 
43322).  After  considering  all  the  written 
comments  on  the  compliance  program 
issue,  the  FAA  will  consider  the  need 
for  amending  part  108. 

The  revision  of  part  108 
comprehensively  updates  the  aircraft 
operator  security  regulations  to  more 
efficiently  and  effectively  address 
terrorist  and  other  criminal  threats  to 
civil  aviation.  This  action  incorporates 
both  procedures  currently  in  the  air 
carrier  standard  seciu-ity  program  and 
new  security  procedures,  in  a  manner 
that  is  intended  to  allow  regulated 
entities  and  individuals  to  understand 
their  responsibilities  more  readily. 
Lastly,  the  revision  incorporates  certain 
new  measures  that  provide  for  security 
enhancements. 

Airport  security  programs  required  by 
part  107  also  have  been  amended 
extensively  since  1985.  The  FAA  is 
revising  part  107,  which  governs  airport 
security,  concurrently  with  this  part.  All 
references  to  part  107  in  this  preamble 
are  intended  to  refer  to  part  107  as 
published  in  today's  issue  of  the 
Federal  Register. 

The  revisions  of  part  108  and  part  107 
represent  a  comprehensive  approach 
toward  upgrading  the  security 
requirements  of  the  civil  aviation 
system.  The  intent  of  these  revisions  is 
to  foster  consistency  and 
standardization  throughout  the  national 
civil  aviation  security  program.  Where 
possible,  the  revisions  of  parts  107  and 
108  contain  nearly  identical  language  to 
enhance,  clarify,  or  require  new  security 
measures  for  implementation  by  both 
aircraft  and  airport  operators. 


Significant  changes  between  the  final 
rule  include  the  following:  (1)  Increases 
the  number  of  aircraft  operators  who 
must  have  security  programs;  (2)  Moves 
some  sections  from  current  14  CFR  part 
107;  (3)  Clarifies  procedures  allowing 
law  enforcement  officers  to  fiy  armed; 
(4)  Clarifies  procedures  for  transporting 
prisoners  under  armed  escort;  (5)  Holds 
individuals  accountable  for  certain 
violations;  (6)  Acknowledges 
administrative  procedures  for  a  formal 
comment  period  for  security  directives. 

The  changes  are  discussed  in  more 
detail  in  the  Section-by-Section 
Analysis  below. 

Section-by-Section  Analysis 

Title  and  Organization  of  Revised  Part 
108 

In  this  final  rule,  the  FAA  revises 
existing  §  108.1  through  §  108.33.  and 
adds  several  new  sections.  Also,  the 
FAA  reorganized  some  of  the  material  in 
Notice  97-12  resulting  in  additional 
sections  addressing  specific 
requirements.  These  changes  are 
discussed  in  more  detail  below.  The 
title  "Airplane  Operator  Security"  has 
been  changed  to  "Aircraft  Operator 
Security."  as  this  part  applies  to 
operators  of  rotorcraft  as  well  as  fixed- 
wing  aircraft.  All  references  to 
"airplane"  in  this  part  are  changed  to 
"aircraft." 

Subpart  A — General 

Section  108.1     Applicability 

Proposal:  The  FAA  proposed,  in 
§  108.1(a)(1),  to  extend  the  application 
of  part  108  to  certain  private  charter 
operations,  helicopter  operations,  and 
all-cargo  carriers. 

Comments:  The  FAA  received 
comments  identified  as  applicable  to 
§  108.1,  the  comments  appear  to  be 
directed  toward  the  content  of  security 
programs.  Accordingly,  the  FAA  has 
chosen  to  place  those  comments  and  the 
FAA's  response  to  them  in  the  analysis 
section  for  §108.101. 

The  ASAC  Part  108  Working  Group 
supports  permitting  helicopter  operators 
to  voluntarily  participate  in  a  security 
program.  The  Part  108  Working  Group 
notes  that  some  helicopter  activities 
place  operators  in  direct  contact  with 
large  domestic  flag  carrier  operations. 
When  this  occurs,  helicopter  passengers 
disembark  into  the  secure  areas  of 
terminals.  The  recommendation  by  the 
Part  108  Working  Group  is  to  allow  the 
expeditious  handling  of  such  passengers 
through  secure  areas  without 
diminishing  the  security  of  the  sterile 
area.  In  order  to  do  so,  the  helicopter 
operators  would  require  an  FAA- 
approved  security  program. 
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FAA  response:  The  FAA  continues  to 
believe  that  this  action  will  enhance  the 
security  of  the  sterile  area  by 
minimizing  the  opportunity  for  transfer 
or  introduction  of  dangerous  or  deadly 
weapons  into  the  sterile  area  by 
unscreened  persons  disembarking  from 
private  charter  or  helicopter  operations 
into  the  sterile  area. 

The  FAA  concurs  with  the  opinion  of 
the  Part  108  Working  Group.  All  aircraft 
operators  that  enter  the  secured  areas, 
enplane  from  or  deplane  into  a  sterile 
area,  or  use  screening  checkpoints, 
impact  the  security  of  all  operations, 
and  should  have  written  and  approved 
security  programs. 

Accoraingly,  the  final  rule  will  extend 
the  applicability  of  §  108.1  to  private 
charter  operations  and,  under  certain 
specified  conditions,  will  require 
helicopter  operations  to  adopt  and 
implement  a  security  program. 

Section  108.3     Definitions 

Proposal:  In  Notice  97-12.  the  FAA 
proposed  to  add  commonly  used  terms 
and  to  update  current  terms  used  in  part 
108.  The  FAA  also  proposed  to  make 
the  definitions  in  proposed  part  107 
apply  to  part  108  as  well. 

The  FAA  proposed  to  add  the 
following  definitions:  "accepted 
security  program,"  "approved  security 
program,"  "Assistant  Administrator," 
and  "principal  security  inspector."  The 
FAA  proposed  to  revise  the  following 
definitions:  "passenger-seating 
configuration,"  "private  charter," 
"public  charter,"  "scheduled  passenger 
operations,"  and  "sterile  area." 

Comments:  Alaska  Airlines  (AS), 
American  Airlines  (AA),  United  Parcel 
Service  Airline  (UPS).  Cargo  Airline 
Association  (CAA),  Air  Transport 
Association  of  America  (ATA),  Regional 
Airline  Association  (RAA),  and  the 
National  Air  Carrier  Association 
(NACA)  recommend  that  terms 
applicable  to  airport  or  aircraft 
operating  areas  should  be  defined  in 
both  parts  108  and  107.  instead  of  only 
being  in  part  107.  In  addition,  AS,  AA, 
Northwest  Airlines  (N\V).  Federal 
Express  (FedEx),  RAA.  CAA,  UPS,  and 
ATA  are  in  strong  opposition  to  the 
replacement  of  several  terms  as 
proposed  in  part  107.  All  of  the 
organizations  indicated  above 
recommend  retention  of  the  current 
terms  for  secured  area  and  SIDA,  since 
they  are  understood  and  used  daily  by 
regulated  parties  and  the  FAA. 

The  FAA  also  received  several 
comments  offering  definitions  for 
"public  charter,"  "private  charter."  and 
"person." 

FAA  response:  The  FAA  has  decided 
to  keep  the  definitions  in  the  most 


applicable  part,  with  cross  references 
showing  that  the  terms  apply  to  other 
parts  as  well.  Although  it  would  be 
convenient  for  users  to  have  definitions 
repeated  in  each  part,  there  is  a  risk  that 
the  definitions  would  become 
inconsistent  over  time,  as  each  part  is 
amended  from  time  to  time.  Further,  it 
is  the  FAAs  experience  that  aircraft 
operators  generally  provide  written 
guidance  to  their  personnel,  not  simply 
copies  of  part  108.  Operators  can  easily 
include  in  their  guidance  pertinent 
portions  of  part  107,  as  well  as  parts  1. 
109,  129,  and  191  as  needed. 

The  FAA's  decision  regarding 
definitions  as  applied  to  the  airport 
environment  are  contained  in  the  final 
rule  for  part  107. 

In  this  final  rule,  the  FAA  has  made 
several  editorial  changes  to  the 
definitions.  The  definitions  for 
"accepted  security  program"  and 
"approved  security  program"  have  been 
removed  and  replaced  with  a  single 
term,  "aircraft  operator  security 
program."  For  the  purposes  of  this  final 
rule,  the  definition  of  "accepted  security 
programs"  will  be  unnecessary  because 
the  references  to  part  129  have  been 
removed.  The  only  security  programs 
which  will  be  discussed  in  this  final 
rule  are  those  that  have  been  approved 
bv  the  Administrator  under  part  108. 

In  the  current  part  108.  the  term 
"Director  of  Civil  Aviation  Security"  is 
used  to  refer  to  the  official  who  oversees 
civil  aviation  security  operations  and 
approves  air  carrier  security  programs. 
Under  the  internal  FAA  reorganization, 
the  current  title  of  this  position  is 
"Associate  Administrator  for  Civil 
Aviation  Security;"  however,  the  statute 
refers  to  the  "Assistant  Administrator 
for  Civil  Aviation  Security."  As  such, 
paragraph  (b)  of  this  section  will  use  the 
title  "Assistant  Administrator  for  Civil 
Aviation  Security."  In  addition, 
paragraph  fb)  will  clarify  that  the 
Deputv  Assistant  Administrator  for  Civil 
Aviation  Security,  or  any  individual 
formally  designated  as  Acting  Assistant 
Administrator  or  Acting  Deputy 
Administrator,  could  act  in  the  capacity 
of  the  Assistant  Administrator.  In 
addition,  the  duties  of  the  Assistant 
Administrator  could  be  further 
delegated. 

With  regard  to  the  proposed  term 
"principal  security  inspector,"  it  has 
been  determined  that  it  would  be  best 
to  use  the  general  term  "Administrator" 
rather  than  to  name  specific  positions 
held  by  various  employees  working  on 
behalf  of  the  Administrator.  As  a  result 
of  that  decision,  the  term  "principal 
securitv  inspector"  has  been  removed. 
The  FAA  considered  the  definitions 
offered  bv  the  commenters  for  "public 


charter"  and  "rivate  charter"  and 
determined  that  they  did  not  meet  FAA 
security  needs.  The  FAA  has 
determined  the  need  to  retain  the 
proposed  definitions  for  "public 
charter"  and  "private  charter,"  but  is 
correcting  an  editorial  mistake  in  the 
NPRM  that  gave  the  definition  for 
"public  charter"  as  the  definition  for  the 
term  "private  charter."  The  definitions 
in  part  108  are  based  on  the  different 
security  issues  present  when  all 
passengers  are  affiliated  (private 
charters)  and  when  passengers  may 
have  little  or  no  affiliation  with  each 
other  (public  charter).  The  definitions 
suggested  by  the  commenters  are  based 
more  on  economic  concerns. 

Although  commenters  offered  other 
definitions  for  the  term  "person,"  the 
definition  for  "person"  is  contained  in 
14  CFR  part  1.  and  applies  to  all  FAA 
regulations.  The  term  as  used  in  this 
part  is  in  concert  with  that  definition 
and  as  such,  this  final  rule  will  not 
introduce  a  new  definition  for  the  term 
"person." 

The  term  "scheduled  passenger 
operations"  has  been  rewritten  for 
clarity  with  no  change  from  the  intent 
of  the  current  regulation. 

Notice  97-12  proposed  to  define 
"sterile  area"  as  "a  portion  of  an  airport 
defined  in  the  airport  security  program 
to  which  access  generally  is  controlled 
by  either  the  inspection  of  persons  and 
property  in  accordance  with  an 
approved  or  accepted  security  program 
required  under  §  108.105  of  this  part  or 
§  129.25  of  this  chapter,  or  an  access 
control  system  meeting  the 
requirements  of  §  107.207  of  this 
chapter." 

Tne  final  rule  simplifies  this 
definition,  by  describing  the  function  of 
the  sterile  area.  It  is  defined  as  "a 
portion  of  an  airport  defined  in  the 
airport  security  program  that  provides 
passengers  access  to  boarding  aircraft 
and  to  which  access  generally  is 
controlled  by  an  aircraft  operator  or 
foreign  air  carrier  through  the  screening 
of  persons  and  property  in  accordance 
with  a  security  program,"  The  reason 
the  sterile  area  is  needed,  is  to  provide 
access  to  aircraft  by  passengers.  Its  use 
permits  the  screening  of  passengers  well 
before  the  boarding  of  the  aircr^,  both 
in  time  and  distance,  so  that  screening 
can  be  accomplished  more  efficiently.  In 
most  cases,  persons  other  than 
passengers  may  enter  the  sterile  area, 
but  sometimes  such  access  is  limited  for 
security  or  crowd  control  purposes.  The 
means  by  which  access  is  controlled  is 
not  part  of  the  definition,  but  is  set  out 
in  §  108.201  and  the  security  program. 

The  current  rule  refers  to  "certificate 
holders."  Notice  97-12  proposed  to 
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change  this  term  to  "air  carriers," 
because  there  are  many  different  kinds, 
of  certificate  holders  under  FAA 
regulations,  including  airport  operators 
(part  139),  After  further  consideration, 
the  term  "air  carrier"  in  part  108  is 
being  changed  to  "aircraft  operator." 
There  are  some  aircraft  operators  that 
will  be  required  to  hold  security 
programs  imder  part  108  that  do  not 
hold  "air  carrier  operating  certificates," 
rather  they  hold  "operating  certificates" 
under  part  119.  For  instance,  those 
operators  engaging  in  intrastate  air 
transportation  are  not  considered  part  of 
the  air  transportation  industry,  and  are 
not  required  to  hold  air  carrier  operating 
certificates  imder  part  119.  However, 
they  are  required  to  screen  their 
passengers  in  accordance  with  49  U.S.C. 
44901,  and  are  required  to  hold  a 
certificate  imder  part  119. 

In  addition,  some  private  charter 
operations  may  be  conducted  by  those 
operators  holding  operating  certificates, 
not  air  carrier  operating  certificates. 
Section  108.101  will  require  them  to 
adopt  a  security  program  if  they  use  a 
sterile  area  to  enplane  or  deplane 
passengers,  in  order  to  protect  the 
integrity  of  the  sterile  area. 

Accordingly,  "aircraft  operator"  is 
defined  in  §  108.3  as  "a  holder  of  an  air 
carrier  operating  certificate  or  an 
operating  certificate  under  part  119  of 
this  chapter  that  conducts  operations 
described  in  §  108.101."  This  definition 
makes  it  clear  that  general  aviation 
operators  are  not  under  part  108. 

Two  definitions  that  were  not 
included  in  the  NPRM,  but  will  be 
added  to  the  final  rule  are  "checked 
baggage"  and  "cargo."  These  terms  will 
be  added  to  help  the  reader  understand 
two  amended  sections,  which  are 
numbered  and  entitled  §  108.203, 
"Acceptance  and  screening  of  checked 
baggage,"  and  §  108.205,  "Acceptance 
and  screening  of  cargo."  The  current 
rule  also  provides  that  one  kind  of 
private  charter  involves  "civil  or 
military  air  movements."  In  Notice  97- 
12,  this  distinction  was  proposed  to  be 
termed  "civil  or  military  air 
transportation."  This  final  rule  will  use 
the  term  "air  movements."  Air 
transportation  has  a  particular  meaning 
in  the  statute,  and  involves  holding  out 
to  the  public.  Private  charters  may  not 
involve  holding  out  to  the  public  and, 
therefore,  to  avoid  confusion,  the  term 
will  remain  "air  movement." 

Further,  Notices  97-12  and  97-13 
proposed  the  use  of  the  terms 
"explosive,  incendiary,  deadly  or 
dangerous  weapon,  or  destructive 
substance"  in  describing  what  items 
may  not  be  permitted  in  sterile  areas  or 
onboard  aircraft  (see  e.g.,  proposed 


§§107.101  and  108.201(b)).  Somp 
commenters  request  clarification  of 
these  terms,  and  question  the  meaning 
of  the  term  "destructive  substance." 
They  state  that  the  term  could  be  read 
as  including  various  hazardous 
materials  that  are  subject  to  extensive 
regulation  under  the  Hazardous 
Materials  Regulations  (HMR),  49  CFR 
part  172,  and  that  the  terms  "explosive" 
and  "incendiary"  are  sufficient. 

The  FAA  has  decided  not  to  use  the 
term  "destructive  substance"  as 
proposed.  The  term  "destructive 
substance"  is  used  in  the  statute,  49 
use  44902,  however,  the  FAA  believes 
the  term  is  confusing  and  that  its  use 
would  not  add  any  benefits  to  this  final 
rule.  Aircraft  operators  will  not  be 
responsible  for  searching  for  substances 
other  than  by  the  means  set  forth  in 
their  security  program,  or  any  security 
directives  that  may  be  issued. 

Section  108.5    Inspection  Authority 

Proposal:  Notice  97-12  proposed  to 
add  a  section  on  the  inspection 
authority  of  the  FAA.  The  authority  of 
the  Administrator  to  inspect  for 
compliance  with  statutory  and 
regulatory  requirements  is  granted  in  49 
U.S.C.  40113.  Proposed  §  108.5(a)  stated 
that  the  air  carrier  must  allow  the  FAA 
to  make  inspections  at  any  time  or  place 
to  determine  compliance  with  this  rule, 
the  statute,  and  the  air  carrier  security 
program.  This  paragraph  was  largely 
based  on  §  119.59,  which  provides  that 
the  FAA  may  inspect  air  carriers  and 
commercial  operators  for  compliance 
with  safety  rules. 

Proposed  §  108.5(b)  included  the 
requirement  foimd  in  current  §  108.27 
that  on  the  request  of  the  FAA,  the  air 
carrier  must  provide  evidence  of 
compliance  with  the  rules  and  with  its 
own  seciuity  program.  Proposed 
§  108.5(c)  would  have  required  air 
carriers  to  issue  to  any  FAA  Special 
Agent  access  and  identification  media  to 
permit  imescorted  access  to,  and 
movement  within,  any  exclusive  area 
for  which  the  air  carrier  has  taken 
responsibility. 

Comments:  American  Airlines,  FedEx, 
UPS,  and  ATA  believe  the  scope  of 
proposed  §  108.5(a)  and  (c)  is  too  broad 
and  could  subject  air  carriers  to 
unreasonable  and  frequent  intrusions  by 
FAA  personnel,  that  off-airport 
inspections  such  as  at  corporate 
headquarters  should  not  be  permitted, 
and  that  unaimounced  inspections 
could  result  in  unnecessary  disruption. 
American  Airlines  states  that  the  FAA 
should  provide  written  notice  of 
inspections  so  that  management  can 
observe  and  take  immediate  corrective 
action  if  needed.  Continental  Airlines 


(CO)  states  that  the  section  should  refer 
to  inspections  "at  any  reasonable  time 
or  place."  It  notes  that  some  inspections 
would  be  at  corporate  headquarters, 
which  are  closed  during  some  hours. 
Northwest  Airlines  (NW)  requests  that 
the  rule  be  modified  to  ensure  air 
CEirriers  are  protected  from  unreasonable 
intrusion  into  their  private  corporate 
areas  of  business.  Alaska  Airlines  states 
that  not  all  FAA  Special  Agents  are 
trained  in  dangerous  goods,  cargo 
security,  and  passenger  security.  Alaska 
Airlines  also  notes  that  the  proposal  did 
not  address  the  timeframe  of  issuing  the 
media.  Alaska  Airlines  asks  whether  the 
special  agents  would  have  safety 
training  in  ramp  safety.  United  Express 
states  that  the  inspections  should  be 
performed  only  by  FAA  personnel 
trained  to  perform  such  inspections. 
Trans  World  Airlines  states  that  there 
should  be  limitations  to  ensure  air 
carrier  operations  are  not  unnecessarily 
interrupted.  The  RAA  states  that  the 
proposal  is  written  too  broadly  and 
should  apply  only  to  FAA  inspectors 
trained  in  security  inspections  and 
states  that  non-security  related 
surveillance  should  not  be  included  in 
the  security  regulations. 

FAA  response:  This  section  is 
intended  to  accomplish  several 
important  tasks.  Paragraphs  (a),  (b),  and 

(c)  will  provide  information  about  the 
FAA's  authority,  which  has  existed 
since  1928.  to  conduct  inspections  and 
tests.  Paragraphs  (a)  and  (b)  also  will  set 
forth  affirmative  duties  on  the  aircraft 
operator  to  cooperate  with  and  allow  the 
inspections  and  tests,  and  its  failure  to 
do  so  could  result  in  enforcement  action 
against  the  aircraft  operator.  Paragraph 

(d)  will  require  the  aircraft  operator  to 
issue  access  and  identification  media  to 
FAA  special  agents,  which  will  assist 
them  in  carrying  out  their  inspection 
duties. 

The  FAA  agrees  with  the  commenters 
that  the  FAA  is  required  to  conduct  its 
investigations  and  tests  in  a  reasonable 
manner,  but  does  not  believe  that  the 
words  "reasonable"  should  be  added  to 
the  regulation.  The  wording  is  similar  to 
that  used  in  a  number  of  other  FAA 
rules  that  have  existed  for  years, 
including  §  119.59  (aircraft  operators 
and  commercial  operators),  §  141.21 
(pilot  schools),  §  145.23  (repair  stations), 
and  §  147.43  (aviation  maintenance 
technician  schools).  The  wording  of 
these  rules  has  not  caused  significant 
problems  in  the  past.  The  FAA  does  not 
anticipate  any  change  in  its  inspection 
procedures  based  on  this  new  rule. 

This  new  section  will  provide  a  basis 
for  enforcement  action  in  the  event  that 
an  aircraft  operator  fails  to  allow  the 
Administrator  to  conduct  inspections 
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and  tests  as  required  under  this  section. 
While  the  Administrator  has  always  had 
authority  to  conduct  inspections  and 
tests,  there  were  not  many  options  that 
the  Administrator  could  take  if  the 
aircraft  operator  obstructed  the 
inspection.  This  rule  allows  the  FAA  to 
take  administrative  action  or  civil 
penalty  action  if  the  aircraft  operator 
fails  to  allow  the  inspection  or  test,  or 
otherwise  does  not  comply  with  the 
section. 

As  to  the  location  of  inspections,  the 
FAA  must  be  able  to  inspect  each 
location  at  which  regulated  activity  is 
being  carried  out.  Regulated  activity 
under  part  108  is  conducted  primarily  at 
airports,  but  there  are  other  locations 
that  the  FAA  must  inspect.  For  example, 
off-airport  baggage  check-in  locations 
such  as  hotels  or  cruise  ships  are  subject 
to  FAA  inspection.  In  addition,  some 
aircraft  operators  maintain  required 
records  of  employment  histor>'. 
verification,  and  criminal  history 
records  checks  (§  108.229)  at  their 
corporate  offices.  These  required 
records  are  periodically  inspected  by 
FAA  Special  Agents.  It  is  FAA  practice 
to  make  arrangements  for  a  records 
review  ahead  of  time,  and  to  schedule 
the  inspection  for  normal  business 
hours,  to  ensure  that  aircraft  operator 
personnel  are  available  to  assist  and  that 
the  inspection  does  not  cause  undue 
disruption. 

As  to  the  timing  of  inspections,  the 
FAA  is  aware  of  the  need  not  to  unduly 
interfere  with  operations.  Often 
inspections  are  announced  ahead  of 
time  to  ensure  that  aircraft  operator 
personnel  are  available  to  observe  and 
assist.  However,  many  inspections  and 
tests  can  only  be  done  effectively  if 
unannounced,  to  determine  whether  the 
aircraft  operator  is  in  compliance  when 
it  does  not  know  the  FAA  may  be 
inspecting.  Further,  the  FAA  must 
sometimes  inspect  and  test  during  peak 
traffic  periods  at  the  airport  to  ensure 
that  even  during  the  busiest  times 
aircraft  operators  are  in  compliance 
with  the  security  requirements.  These 
peak  periods  are  when  the  largest 
portion  of  the  traveling  public  is  being 
protected  by  the  security  procedures. 

Regarding  FAA  personnel,  the  FAA 
takes  care  to  only  authorize  trained 
personnel  to  conduct  inspections.  These 
individuals  receive  training  (both 
classroom  and  on-the-job)  on  ramp 
safety  and  procedures,  in  addition  to  the 
training  they  receive  on  technical 
security  requirements. 

Several  cnanges  have  been  made  in 
the  final  rule.  Proposed  §  108.5(a) 
referred  to  determining  the  compliance 
of  the  airport  operator,  aircraft  operator, 
foreign  air  carrier  operator,  and  other 


airport  tenants.  The  final  rule  also  will 
list  the  compliance  of  indirect  air 
carriers,  which  must  have  security 
programs  under  part  109.  Indirect  air 
carriers  have  important  security 
responsibilities,  and  the  FAA  must  be 
able  to  inspect  and  lest  for  their 
compliance.  An  inspection  of  an  aircraft 
operators  cargo  facility,  for  instance, 
reveals  information  about  the 
compliance  of  both  the  aircraft  operator 
being  inspected  and  any  indirect  air 
carrier  that  has  transferred  cargo  to  that 
aircraft  operator. 

Section  108.5  only  provides  for 
inspection  by  the  FAA.  Unlike  the 
Notice,  it  does  not  refer  to  inspection  by 
other  Federal  government  entities.  The 
FAA  has  no  authority  to  grant  or  to  deny 
inspection  authority  to  another  agency. 
The  section  was  changed  to  avoid  any 
appearance  that  the  FAA  was 
purporting  to  grant  such  authority. 

Proposed  §  108.5(a)(1)  and  (2)  referred 
to  determining  compliance  with  the 
aircraft  operator  security  program  and 
with  part  108.  The  final  rule  in 
§  108.5(a)(1)  also  lists  compliance  with 
parts  107  (airport  operators),  109 
(indirect  air  carriers),  129  (foreign  air 
carrier  operations),  and  191  (sensitive 
security  information),  and  any  security 
programs  under  those  parts.  In  any 
given  area  of  an  airport,  there  may  be 
duties  which  aircraft  operators,  airport 
operators,  and  the  others  must  carry  out. 
If  a  Special  Agent  is  in  an  aircraft 
operator's  exclusive  area,  for  instance, 
he/she  might  also  be  inspecting  access 
doors  that  are  controlled,  in  whole  or 
part,  bv  the  airport  operator.  This 
section  will  clarify  that  the  Special 
Agent  may  be  inspecting  for  compliance 
with  one  or  all  of  these  parts  or  security 
programs. 

New  ^  108.5(a)(2)  refers  to  49  U.S.C. 
Subtitle  VII.  Thai  subtitle.  Aviation 
Programs,  contains  much  of  the 
enabling  legislation  for  the  FAA.  Most 
of  these  provisions  were  in  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  appx.  1301  et  ul.].  before  that  Act 
was  recodified  in  1994. 

Proposed  ^  108.5(a)(3)  referred  to 
determining  compliance  with  49  CFR 
part  172.  which  provides  requirements 
under  the  Hazardous  Materials 
Transportation  Act  This  reference  has 
been  removed  from  the  final  rule.  The 
FAA  will  continue  to  have  authority  to 
inspect  for  compliance  with  Hazardous 
Materials  Regulations,  but  its  authority 
is  based  on  a  different  statute  than  that 
for  civil  aviation  security.  Part  108  is 
devoted  to  civil  aviation  security  issues. 
To  avoid  misunderstanding,  reference  to 
hazardous  materials  inspections  will  be 
deleted. 


Proposed  §  108.5(a)  referred  to  the 
Administrator  making  inspections  and 
tests,  and  §  108.5(b)  referred  to  the 
aircraft  operator  providing  evidence  of 
compliance  to  the  Administrator.  The 
final  rule  will  add  the  clarification  that 
these  requirements  include  the  FAA 
making  copies  of  records  or  the  aircraft 
operator  providing  copies.  Obtaining 
copies  of  records  is  an  inherent  part  of 
the  FAA  inspecting  compliance  with 
safety  and  security  requirements.  It  is 
necessary  to  preserve  the  records  for 
further  review  by  the  FAA,  and  on 
occasion,  use  as  evidence.  This  situation 
is  true  for  all  FAA  inspections, 
including  those  conducted  by  FAA 
Aviation  Safety  Inspectors  (who  look  at 
compliance  with  operational  and 
airworthiness  rules)  and  FAA  Special 
Agents.  Often,  the  copying  is  done  at  the 
aircraft  operator's  or  airport  operator's 
office  widi  their  permission.  Sometimes 
other  arrangements  are  made,  such  as 
the  FAA  temporarily  removing  the 
records  to  copy  them  at  a  FAA  office  or 
a  commercial  service.  The  FAA  has 
rarely  encountered  difficulty  on  this 
point,  but  includes  these  explicit 
statements  in  the  final  rule  to  avoid 
misunderstandings  in  the  future. 

This  section  refers  to  copying  of 
records,  not  just  documents.  Records 
may  be  kept  in  a  number  of  formats, 
such  as  paper,  microfilm,  and 
electronic.  The  FAA  Special  Agent  may 
request  copies  of  records  in  any  of  these 
formats,  usually  requesting  that  paper 
copies  be  made  of  the  records.  If  another 
format  is  used  more  easily  by  the 
Special  Agent,  he/she  may  request 
records  in  that  format. 

New  §  108.5(c)  will  state  that  FAA 
personnel  may  gain  access  |o  the  SIDA 
and  other  controlled  areas  without 
holding  access  or  identification  media 
issued  by  the  airport  or  aircraft  operator, 
when  it  is  necessary  to  conduct  an 
inspection  or  investigation.  This 
authority  is  not  new.  The  FAA  agrees 
that  in  most  circumstances,  FAA 
personnel  should  comply  with  the 
access  and  identification  requirements 
in  place  at  the  airport,  and  it  has  been 
FAA  practice  to  require  that,  when 
practicable,  FAA  personnel  first  obtain 
local  media  before  conducting 
inspections.  However,  there  are  times 
when  the  FAA  cannot  adequately 
inspect  and  test  compliance  if  its 
employees  first  obtain  access  and  ID 
media  from  the  airport  or  aircraft 
operator.  The  act  of  obtaining  such 
media  may  provide  an  opportunity  for 
the  FAA  representative  to  b«  recognized 
by  personnel  at  the  airport,  thereby 
reducing  or  negating  the  value  of  the 
inspection.  The  FAA  has  in  the  past, 
and  will  continue,  to  make 
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unannounced,  anonymous  tests  by 
entering  the  SIDA  or  other  areas  without 
first  having  obtained  such  media.  Such 
tests  are  conducted  imder  very 
controlled  conditions,  using  personnel 
who  are  trained  in  safety  and  security. 
The  FAA's  Special  Agents  cany  their 
FAA  credentials  for  immediate  display 
if  they  are  challenged  in  order  to 
establish  their  authority  to  conduct  such 
inspections.  FAA  Special  Agents  only 
inspect  without  local  ID's  when 
obtaining  local  media  before  the 
inspection  would  greatly  reduce,  or 
even  negate,  the  piupose  of  the 
inspection.  In  other  circumstances,  the 
FAA  representatives  have  the 
appropriate  access  and/or  ID  media. 

Notice  97-12  proposed  in  §  108.5(c) 
(§  108.5(d)  in  the  final  rule)  to  require 
aircraft  operators  to  issue  identification 
and  access  media  to  FAA  Special 
Agents  upon  their  request  and  when 
they  present  FAA  credentials  issued  by 
the  Administrator.  These  media  give 
Special  Agents  unescorted  access  to, 
and  movement  within,  exclusive  areas 
controlled  by  the  aircraft  operator. 
These  exclusive  areas  may  include 
portions  of  the  airport  secured  area, 
SIDA,  and  AOA.  While  the  FAA  has  the 
authority  to  inspect  without  local 
media,  the  FAA  agrees  that  it  is  in  the 
interest  of  seciuity  for  all  persons  in  the 
controlled  areas  to  have  locally  issued 
or  approved  access  and  identification 
media.  An  undue  niunber  of  different 
media  makes  the  challenge  system  more 
difficult  to  carry  out,  and  reduces  the 
effectiveness  of  the  challenge  system. 
Therefore,  the  FAA's  practice  is  for  its 
agents  to  obtain  local  media  when 
practicable.  While  the  FAA  rarely  has 
had  difficulty  with  the  local  authorities, 
there  have  been  times  when  local 
authorities  have  resisted  providing  the 
media.  This  paragraph  makes  it  clear 
that  the  aircraft  operator  is  obligated  to 
issue  such  media. 

The  FAA  recognizes  and  concurs  with 
the  concerns  that  the  number  of  people 
given  unescorted  access  to  the  secured 
areas.  SIDA's,  and  AOA's  should  be 
limited  to  those  with  a  need  to  be  there. 
For  this  reason,  this  particular  provision 
is  limited  to  FAA  Special  Agents.  Other 
persons  with  inspection  authority  for 
other  FAA  programs  may  obtain  limited 
access  to  perform  their  duties.  Flight 
Standards  Inspectors,  for  instance,  may 
use  their  FAA  Form  8000-39  to  enable 
them  to  go  to  the  aircraft  that  they 
intend  to  inspect  or  on  which  they 
intend  to  give  a  flight  check.  This 
authority  is  not  the  kind  that  Special 
Agents  need  to  fully  inspect  secured 
areas,  AOA's,  and  SIDA's.  Therefore, 
this  paragraph  requires  the  aircraft 
operator  only  to  give  identification  and 


access  media  to  those  individuals 
identified  by  the  Administrator's 
Special  Agent  credentials. 

The  proposed  rule  stated  that  the 
media  would  be  issued  on  request  of  the 
FAA  Special  Agent  and  presentation  of 
his  or  her  credentials.  The  final  rule 
states  that  the  media  shall  be  issued 
upon  request  by  the  Administrator.  As 
some  commenters  note,  not  all  FAA 
Special  Agents  have  duties  and  the  type 
of  training  to  conduct  inspections  at  the 
airport,  therefore,  those  agents  do  not 
need  local  media.  The  Administrator 
will  provide  the  airport  or  aircraft 
operator  with  the  names  of  Special 
Agents  who  require  media. 

The  final  rule  states  that  the  media 
shall  be  issued  "promptly."  The  FAA 
expects  that  the  media  will  be  issued 
without  undue  delay,  generally  within  a 
similar  timeframe  that  media  are  issued 
to  airport,  aircraft  operator,  and 
contractor  employees  who  need  the 
media.  The  particular  procedures  will 
be  worked  out  at  each  airport  with  its 
FAA  field  office. 

The  FAA  recognizes  that,  in  most 
cases,  it  is  important  not  to  give 
imescorted  access  to  those  who  have  not 
had  the  specialized  SEDA  training 
required  at  that  location.  While  ^1  FAA 
Special  Agents  with  the  appropriate 
credentials  have  been  given  general 
training  in  access  to  and  movement 
within  the  affected  areas,  each  location 
has  different  layouts,  ID  media,  and 
other  systems.  Accordingly,  the  final 
rule  will  provide  that  media  are  not 
issued  to  Special  Agents  imtil  they 
complete  the  appropriate  training,  as 
stated  in  a  security  program.  This 
practice  will  ensure  that  the  agent  is 
familiar  with  the  procedures  in  place  at 
that  location,  and  will  fully  support  the 
airport  operator's  and  aircraft  operator's 
training  programs.  Considering  that  the 
aircraft  operator's  procediues  will  be  in 
an  exclusive  area  agreement  for  the 
specific  airport,  the  special  procedures 
for  issuing  local  media  may  be  in  either 
the  airport  or  aircraft  operator  security 
program.  These  procedures  will  indicate 
when  the  training  is  given,  including 
provisions  for  emergencies.  In  case  of 
emergency,  Special  Agents  may  need 
the  media  without  undergoing  the  full 
local  SIDA  training. 

Section  108.7    Falsification 

Proposal:  The  FAA  proposed  §  108.7 
with  no  changes  from  the  current 
§  108.4.  The  current  section  was 
adopted  on  November  27,  1996. 

Comments:  There  were  no  comments 
on  this  section. 

FAA  response:  Section  108.7  is  not 
changed. 


Section  108.9    Security  Responsibilities 
of  Employees  and  Other  Persons 

Proposal:  The  FAA  proposed  to 
prohibit  persons  from  tampering  or 
interfering  with,  compromising,  or 
modifying  any  security  system,  or 
carrying  a  deadly  or  dangerous  weapon, 
explosive,  or  incendiarj-  into  sterile 
areas,  secured  areas,  or  operations  area. 

Notice  97-12  proposed  in  §  108.9(b) 
to  prohibit  any  deadly  or  dangerous 
weapons,  explosives,  incendiaries,  or 
other  destructive  substances  on  or  about 
the  individual's  person  or  accessible 
property  when  entering  secured  areas  or 
the  air  operations  areas  of  an  airport 
governed  by  part  107.  Proposed 
§  108.9(d)  provided  that  this 
requirement  would  not  apply  to  certain 
law  enforcement  personnel  and  other 
authorized  persons. 

Also  proposed  was  the  continuation 
of  the  ciurent  §  107.25(f)  provision  that 
no  person  could  allow  to  be  used  or 
cause  to  be  used  any  airport-approved 
access  medium  or  identification 
medium  that  authorized  access  for  a 
person  or  vehicle  in  any  area  controlled 
for  seciuity  purposes  in  any  other 
manner  than  that  for  which  it  was 
issued. 

Comments:  Denver  International 
Airport,  AS,  AA,  CO,  ATA,  and  RAA, 
reconunend  incorporating  specific  parts 
of  the  law  that  identify  penalties. 
American  Airlines,  FedEx,  UPS.  ATA. 
and  RAA  support  the  concept  but 
request  a  clear  distinction  between  the 
individual's  actions  and  the  air  carrier's 
actions  and  want  a  distinction  between 
intentional  and  unintentional 
noncompliance.  American  Airlines, 
FedEx,  ATA,  NACA.  and  RAA 
recommend  that  any  FAA  action  could 
be  in  addition  to  or  in  lieu  of  any  action 
by  the  air  carrier  against  its  employee  or 
contractor.  Three  commenters  suggest 
that  language  be  incorporated  to  prevent 
testing  of  security  operations  by 
unauthorized  persons  or  those  who 
present  false  credentials.  United 
Express,  AA,  ATA,  FedEx,  and  RAA. 
oppose  re-screening  of  employees 
entering  the  sterile  area,  who  have 
access  clearance  from  the  airport  to 
enter  secured  areas.  Alaska  Airlines, 
AA,  ATA,  UPS,  and  RAA  recommend 
removal  of  the  reference  to  "other 
destructive  substance." 

FAA  response:  In  response  to  the 
comment  to  place  civil  penalties  into 
the  final  rule,  the  FAA  recommends  that 
those  seeking  more  information  on  this 
topic,  refer  to  part  13.  Potential 
penalties  are  addressed  in  part  13. 
which  are  not  normally  added  to  each 
part  of  Title  14. 
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Regarding  the  distinction  between 
individual's  actions  and  the  aircraft 
operator's  actions,  it  is  not  possible  to 
state  in  the  rule  as  to  when  enforcement 
action  may  be  taken  against  just  the 
individual,  just  the  aircraft  operator,  nr 
both.  Aircraft  operators  are  responsible 
for  carrying  out  part  108  and  their 
security  program,  which  largely  is  done 
by  making  sure  their  employees, 
contractors,  and  agents  carry  them  out. 
When  an  individual  fails  to  do  so.  in 
each  case  the  FAA  will  have  to  examine 
the  facts  and  circumstances,  and  the 
parties'  responsibilities  under  the 
statute,  the  regulations,  and  the  security 
program,  to  determine  what  charges,  if 
any,  to  bring  against  which  persons.  As 
to  whether  any  FAA  action  would  be  in 
addition  to.  or  in  lieu  of.  any  action  by 
the  aircraft  operator,  this  determination 
also  depends  on  the  facts  of  each  case. 

The  rule  does  not  distinguish  between 
intentional  and  unintentional 
noncompliance.  However,  it  seems 
likely  that  in  most  cases,  if  a  person 
violated  §  108.9  the  act  would  be 
intentional.  If  it  appears  that  the 
violation  was  not  intentional,  the  FAj\ 
would  consider  whether  no  enforcement 
action,  or  a  mitigated  penalty,  was 
warranted. 

The  FAA  considered  whether  to 
prohibit  unauthorized  testing  of  any 
security  system.  Such  a  blanket 
prohibition  would  be  unduly  broad, 
however,  considering  the  uncertainty  of 
what  might  be  meant  by  "testing  "  the 
system.  Section  108.9  does,  in  fact, 
prohibit  some  actions  that  persons 
might  take  to  test  the  system  that  would 
unduly  interfere  with  the  proper 
operation  of  an  air  carrier.  Deliberately 
entering  a  secured  area  without  proper 
access  or  identification  media  would  be 
a  violation,  for  instance,  whether  the 
person  was  testing  the  system  or  had 
another  reason  for  doing  so. 

As  to  the  proposed  prohibition  of 
weapons  in  the  secured  areas  or  AOA  in 
§  108.9(h),  the  FAA  has  determined  that 
airport  operators  under  §  107.11  are  able 
to  handle  such  occurrences  through 
their  local  laws  that  control  the 
presence  of  weapons  and  other  deadly 
items  on  airport  property.  The  law 
enforcement  personnel  who  respond  to 
incidents  as  described  in  the  airport 
operator's  security  progrsun,  enforce 
such  local  laws.  Therefore,  proposed 
§  108.9(b)  is  not  adopted.  While  the 
FAA  will  not  take  action  at  this  time,  it 
will  continue  to  assess  the  need  for  any 
future  comprehensive  security 
enhancements  regarding  weapons  and 
other  destructive  substances  that  may  be 
detrimental  to  the  flving  public. 

Section  108.9(d)  (proposed  §  108.9(c)), 
provides  that  this  section  does  not  apply 


to  the  FAA.  or  to  aircraft  operators, 
airport  operators,  or  foreign  air  carriers 
while  conducting  inspections  in 
accordance  with  their  security  program. 
These  entities  are  expected  to  check 
their  own  compliance  with  the 
regulations  bv  testing  the  system. 
However,  not  every  breach  by  an 
employee  can  be  characterized  properly 
as  an  inspection.  The  security  program 
will  set  out  a  regulated  party's  plan  for 
conducting  such  inspections,  including 
who  mav  do  them. 

The  FA^\  has  also  determined  that 
proposed  §  108.9(d).  which  indicates 
subsection  (b)  would  not  apply  to 
persons  authorized  by  the  Federal 
government  or  the  airport  operator  to 
carry  weapons  and  other  dangerous 
items  on  airport  property,  will  also  not 
be  adopted.  The  FAA  believes  the  local 
laws  adequately  address  and  recognize 
various  persons  who  may  have  a  need 
and  the  authority  to  carry  weapons 
while  on  airport  property.  The  FAA  will 
also  continue  to  assess  these  issues  and 
address  them  as  deemed  appropriate  in 
the  future. 

Subpart  B — Security  Program 

Section  108.101     Adoption  and 
Implementation 

Proposal:  In  §§  108.1  and  108.101. 
Notice  97-12  proposed  to  extend  the 
application  of  part  108  to  private  charter 
and  helicopter  operations,  as  well  as 
those  air  carriers  that  voluntarily  hold 
security  programs. 

Current  part  108  applies  only  to 
airplane  operators,  and  therefore,  does 
not  apply  to  helicopter  operators,  which 
are  specifically  excluded  under  current 
§  108.1(b)  and  do  not  hold  security 
programs.  Current  §  108.5(a)  makes  part 
108  applicable  to  scheduled  and  public 
charter  operators  only,  not  private 
charters.  Section  108.5,  paragraphs 
(a)(1)  and  (a)(2)  require  a  full  security 
program  to  be  carried  out  for  operations 
with  more  than  60  seats  and  for 
operations  with  any  size  airplane 
deplaning  through  a  sterile  area. 
Passengers  enplaning  from  or  deplaning 
into  sterile  areas  from  private  charters 
and  helicopter  operations  currently  are 
subject  to  the  security  program 
requirements  of  other  air  carriers 
responsible  for  the  security  of  that 
sterile  area.  In  such  a  case,  the 
helicopter  operator  or  private  charter 
does  not  take  responsibility  for  the 
security  of  that  sterile  area  under  a 
security  program. 

Current  §  108.5(a)(3)  requires  some 
security  procedures  to  be  carried  out  for 
scheduled  passenger  and  public  charter 
operations  with  more  than  30  but  less 
than  61  seats,  and  requires  the  rest  of 


the  security  program  to  be  carried  out  if 
the  FAA  advises  them  that  a  threat 
exists.  This  practice  is  commonly  called 
a  "partial  program."  because  only  part 
of  the  program  routinely  is  carried  out. 
Section  108.5(b)  states  that  other 
certificate  holders  that  have  an 
approved  security  program  shall  carry 
out  that  program  (commonly  called  a 
"voluntary'  program").  Because  the 
definition  of  "certificate  holder"  in 
current  §  108.3  includes  only  passenger 
operations,  some  commenters  have 
questioned  the  current  practice  of 
certain  all-cargo  carriers  adopting  a 
security  program  under  part  108. 

Notice  97-12  proposed  not  limiting 
part  108  to  airplane  operations,  but  to 
apply  the  same  security  requirements  to 
all  aircraft  depending  on  passenger 
seating  configuration  and  kind  of 
operation.  It  proposed  in  §  108.101(a)(1) 
and  (2)  to  require  a  full  security  program 
for  scheduled  and  public  charter 
operations  with  more  than  60  seats,  and 
for  scheduled  passenger  and  public 
charter  operations  with  any  size  aircraft 
when  enplaning  from  or  deplaning  into 
a  sterile  area.  It  proposed  in 
§  108.101(a)(3)  to  require  a  full  security 
program  to  be  carried  out  for  private 
charter  operations  when  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area. 

Notice  97-12  proposed  in 
§  108.101(a)(4)  to  require  a  partial 
program  for  certain  other  scheduled, 
public  charter,  and  private  charter 
operations  that  do  not  enplane  from  or 
deplane  into  a  sterile  area.  The 
operations  include  a  private  charter 
operation  with  an  aircraft  having  a 
passenger  seating  configuration  of  more 
than  30  seats,  a  scheduled  passenger  or 
public  charter  operation  with  a 
passenger  seating  configuration  of  31  to 
60  seats,  and  a  scheduled  passenger, 
public  charter,  or  private  charter 
operation  with  a  passenger  seating 
configuration  of  less  than  61  seats 
engaged  in  operations  to,  from,  or 
outside  of  the  United  States. 

In  §  108.101(b),  Notice  97-12 
proposed  that  each  air  carrier  that  has 
a  security  program  for  other  operations, 
shall  carry  out  that  program.  Because 
part  108  would  not  use  the  term 
"certificate  holder"  and  would  not 
otherwise  omit  all-cargo  operations  from 
part  108,  this  paragraph  would  clarify 
that  all-cargo  operations  may  be  under 
a  security  program. 

Comments:  American  Airlines,  CO, 
NW,  TWA.  United  Express  (Great  Lakes 
Aviation),  UPS,  ATA.  RAA,  and  NACA 
state  that  private  charter  operations 
should  not  be  subject  to  part  108 
requirements.  They  note  that  there  is  no 
history  of  such  operations  creating  a 
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security  problem.  American  Airlines, 
ATA.  and  TWA  indicate  that,  if  the  FAA 
decides  to  regulate  private  charter 
operations  under  part  108,  the  only 
security  requirement  that  is  justified  is 
the  screening  of  passengers  who 
deplane  into  a  sterile  area.  The  Regional 
Airline  Association,  UPS,  and  Era 
Aviation  state  that  only  screening  of 
passengers  who  enplane  from  or 
deplane  into  a  sterile  area  is  justified. 
Continentcil  Airlines  does  not  object  to 
screening  passengers  who  enplane 
through  a  sterile  area,  but  wishes  to 
deplane  private  charter  passengers  into 
a  sterile  concourse.  The  NACA  states 
that  private  charters  should  be  able  to 
escort  passengers  through  the  sterile 
area  as  an  alternative  to  screening,  and 
that  there  should  be  portions  of  the 
airport  outside  of  the  sterile  area 
available  for  private  charter  enplaning 
and  deplaning. 

The  City  and  Coimty  of  Denver 
supports  requiring  private  charter 
operations  to  have  security  programs, 
noting  that  an  unscreened  individual 
could  deposit  contraband  for  pick-up  by 
another  person  or  could  retiun  later 
himself  or  herself.  This  commenter 
states,  "with  all  of  the  technological 
advances  and  equipment  being 
deployed,  why  would  a  private  charter 
be  allowed  to  compromise  security?" 

American  Airlines,  United  Express, 
ATA,  and  RAA  state  (in  their  comments 
on  proposed  §  108.9(b))  that  the  rules 
should  not  be  interpreted  to  prevent 
"reverse  screening,"  that  is,  screening 
upon  deplaning  at  major  airports  as 
opposed  to  before  boarding  small 
commuter  aircraft. 

Northwest  Airlines  opposes  applying 
part  108  to  helicopter  operations.  The 
Helicopter  Association  International 
(HAI)  supports  permitting  rotorcraft 
operators  who  want  to  interline  with 
larger  air  carriers  the  ability  to  hold  a 
part  108  security  program  and  enplane 
from  and  deplane  into  a  sterile  area.  The 
HAI  also  states  that  airports  should  have 
a  place  outside  of  the  sterile  area  where 
rotorcraft  may  operate. 

The  United  Parcel  Service,  FedEx, 
AA.  RAA,  ATA,  and  the  Cargo  Airline 
Association  (CAA)  support  allowing 
other  air  carriers  to  volvmtarily  adopt  a 
security  program.  The  United  Parcel 
Service,  FedEx,  and  CAA  would  like  the 
FAA  to  clarify  that  the  air  carrier 
operating  imder  a  voluntary  program  is 
required  to  comply  with  its  particular 
program,  not  with  the  entire  regulation. 
Federal  Express  also  requests 
clarification  that  the  primary  objective 
of  such  programs  is  to  protect  large 
passenger  aircraft  and  the  passengers  on 
them.  Some  commenters  suggest  that 
including  voluntary  programs  in  §  108.1 


without  a  specific  note  that  not  all  of 
part  108  applies  to  them,  may  imply 
that  they  must  comply  with  the  entire 
regulation. 

The  NACA  recommends  additional 
options  for  those  aircraft  operators 
conducting  wet  leases. 

FAA  response:  Section  108.101(a)(1) 
in  this  final  rule  will  maintain  the 
current  requirement  in  §  108.5(a)(1)  that 
all  scheduled  passenger  and  public 
charter  operations  using  aircraft  with  a 
passenger  seating  configiuation  of  more 
than  60  seats  have  and  carry  out  a  full 
seciu-ity  program.  Section  108.101(a)(2). 
as  proposed,  requires  a  full  program  for 
scheduled  passenger  and  public  charter 
operations  using  aircraft  with  a 
passenger-seating  configuration  of  less 
than  61  seats  when  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area.  The  FAA  believes  that  preserving 
the  integrity  of  the  sterile  area  is  critical 
for  maintaining  civil  aviation  security. 
Few  additional  security  measures  are 
applied  to  persons  or  property  once  they 
are  in  the  sterile  area.  The  FAA  has 
determined,  therefore,  that  it  is  essential 
that  all  persons  who  enter  the  sterile 
area  be  subject  to  security  procedures, 
either  by  inspection  of  their  person  and 
property  or  by  another  means,  such  as 
verifying  their  status  as  an  authorized 
aircraft  operator  employee  or  airport 
employee. 

The  FAA  recognizes  that  the 
passengers  in  private  charter  operations 
have  an  affinity  with  each  other,  such  as 
being  on  the  same  sports  team  and 
likely  present  little  danger  to  one 
another.  Permitting  the  passengers  of 
private  charter  operations  to  enter  the 
sterile  area  without  being  screened 
would  compromise  the  sterile  area. 
Screening  persons  entering  the  sterile 
area  are  intended  not  only  to  discover 
weapons,  explosives,  and  incendiaries 
on  individuals  who  intend  to  use  them 
in  a  criminal  maimer,  but  also  to  find 
weapons  carried  by  individuals  with  no 
criminal  intent  who  forget  they  are 
carrying  them.  Each  year  at  screening 
checkpoints,  many  weapons  carried  by 
such  persons  are  prevented  from 
entering  the  sterile  area.  If  these 
weapons  were  brought  into  the  sterile 
area,  there  is  a  risk  that  they  could  be 
used  inappropriately  by  that  person,  or 
taken  by  another  person  and  used.  Any 
prohibited  item  that  is  introduced  into 
the  sterile  area  could  be  transferred  to 
a  scheduled  or  public  charter  flight.  In 
addition,  as  Denver  notes,  an 
unscreened  person  on  a  private  charter 
intentionally  could  transfer  a  weapon  to 
another  person,  creating  a  danger  to 
flights  other  than  his  or  her  own  flight. 
For  these  reasons,  the  FAA  continues  to 
believe  that  all  persons  who  enter  the 


sterile  area  must  be  subject  to  security 
procedures. 

Further,  the  FAA  believes  that  aircraft 
operators  that  place  passengers  in  the 
sterile  area  should  be  responsible  for 
screening  these  passengers.  Under  part 
108,  this  task  is  accomplished  bv  the 
operator  holding  and  carrying  out  a 
security  program. 

Accordingly,  this  final  rule  will 
require  that  all  aircraft  operators  that 
enplane  or  deplane  passengers  through 
sterile  areas,  will  be  required  to  adopt 
and  carr\'  out  a  security  program  for 
those  operations,  regardless  of  the  size 
or  type  of  aircraft,  or  whether  the  flight 
is  a  scheduled,  public  charter,  or  private 
charter. 

As  to  the  type  of  aircraft  being  used, 
the  FAA  has  found  no  reason  to  believe 
that  there  is  any  difference  in  the  risk 
to  air  transportation  depending  on 
whether  helicopters  or  airplanes  are 
being  operated.  By  changing  the  rule 
from  applying  to  airplane  operators  to 
applying  to  aircraft  operators,  helicopter 
operators  will  be  required  to  adopt  and 
carry  out  a  security  program  under  the 
same  circumstances  as  airplane 
operators.  This  practice  will  ensure  that 
all  operators  of  aircraft  of  the  same 
passenger  seating  capacity  and  kind  of 
operation  maintain  similar  levels  of 
security.  Further,  removing  the 
exclusion  of  helicopters  from  part  108 
that  is  in  current  §  108.1(b)  may  assist 
helicopter  operators  to  transfer 
passengers,  checked  baggage,  and  cargo 
to  other  aircraft  operators,  because  they 
can  earn,'  out  the  necessary'  security 
procedures. 

After  further  evaluation,  the  FAA  has 
determined  that  there  is  no  need  to 
require  security  procedures  for  private 
chcirters  other  than  as  needed  to  protect 
a  sterile  area.  As  noted,  private  charters, 
by  definition,  involve  groups  of 
passengers  who  are  closely  affiliated, 
and  present  little  danger  to  one  another. 
The  FAA  agrees  with  the  commenters 
that  further  regulation  of  private 
charters  is  not  warranted  because  there 
is  insufficient  evidence  that  these 
passengers  pose  a  danger  to  air 
transportation.  The  final  rule  in 
§  108.101(b)  requires  private  charter 
operators  to  have  a  security  program 
("Private  Charter  Program")  only  if  they 
enplane  from  or  deplane  into  a  sterile 
area.  In  that  case,  they  need  to  earn*-  out 
only  the  requirements  related  to 
protecting  the  sterile  area. 

Section  108.101(c)(2)  will  require 
scheduled  and  public  charter  operations 
using  aircraft  of  less  than  61  seats  that 
operate  to,  from,  or  outside  of  the 
United  States,  and  do  not  enplane  from 
or  deplane  into  a  sterile  area,  to  hold  a 
"Partial  Program."  The  Partial  Program 
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requires  the  aircraft  operator  to  carry  out 
portions  of  the  security  program  for  all 
operations  and  to  carry  out  the 
remainder  when  the  FAA  informs  the 
operator  that  a  threat  exists.  Because  the 
performance,  including  flight  range,  of 
such  aircraft  has  increased  and  the 
potential  threat  to  U.S.  interests  outside 
of  the  country  has  increased  since  part 
108  was  adopted,  some  additional 
seciuity  measures  should  be  carried  oi  t 
for  such  operations. 

The  rule  language  will  be  amended 
for  all  Partial  Programs.  Section 
108.101(c)(lH2)  of  the  final  rule  will 
address  operations  to  which  this 
applies.  These  operations  include 
scheduled  passenger  or  public  charter 
that  do  not  enplane  from  or  deplane  into 
a  sterile  area,  when  such  an  operation 
either  (1)  involves  an  aircraft  having  a 
passenger  seating  capacity  of  more  than 
30  and  less  than  61  seats,  or  (2)  involves 
an  aircraft  having  a  passenger  seating 
configuration  of  less  than  61  seats  and 
is  engaged  in  operations  to,  from,  or 
outside  of  the  United  States  (or  both). 
The  security  measures  that  must  be 
carried  out  by  such  operations  are 
included  in  §  108.101(d).  Section 
108.101(d)  will  require  the  affected 
aircraft  operators  to  comply  with  the 
requirements  regarding  security 
coordinators,  law  enforcement 
personnel,  carriage  of  accessible 
weapons,  carriage  of  prisoners,  carriage 
of  Federal  Air  Marshals,  training,  the 
contingency  plan,  bomb  and  air  piracy 
threats,  and  security  directives  and 
information  circulars.  Section 
108.101(d)(2)  will  require  the  aircraft 
operator  to  perform  any  other  security 
measures  that  the  FAA  has  approved 
upon  request.  This  situation  permits  the 
aircraft  operator  to  assume  additional 
security  responsibilities,  such  as 
exclusive  areas.  Section  108.101(d)(3) 
will  require  that  aircraft  operators 
implement  the  remainder  of  the  security 
program  requirements  when  the  FAA 
informs  them  that  a  threat  to  that 
operation  exists. 

The  FAA  agrees  that  the  final  rule 
should  not  prohibit  reverse  screening 
The  FAA  did  not  propose  that  reverse 
screening  be  eliminated.  There  are  some 
operations  that  do  no  require  screening 
for  the  flight  itself,  but  the  flight 
deplanes  in  a  sterile  area.  This  final  rule 
will  clarify  that  the  operator  of  that 
flight  must  now  have  a  security 
program.  That  program  will  include 
methods  that  the  operator  will  use  to 
ensure  that  passengers  are  not  deplaned 
into  the  sterile  area  without  having  been 
screened. 

The  conunents  on  providing  other 
areas  of  the  airport  for  enplaning  and 
deplaning  passengers,  which  would  be 


located  outside  the  sterile  area,  and  the 
comments  regarding  special  provisions 
for  wet  leases,  are  beyond  the  scope  of 
Notice  97-12  and  will  not  be  addressed 
in  this  rulemaking. 

Section  108.101(e)  addresses 
"voluntary  programs"  for  aircraft 
operators  that  are  not  required  to  have 
a  security  program  but  wish  to  have  one 
to  facilitate  their  operations.  In  response 
to  conunents,  and  after  further 
evaluation,  the  final  rule  will  provide 
further  clarification.  These  programs 
will  be  referred  to  as  "Limited 
Programs"  in  this  final  rule.  The  term 
"voluntary  "  might  imply  that  the 
aircraft  operator  is  not  required  to 
comply  with  the  program.  Although  the 
aircraft  operator  is  not  required  to  adopt 
a  "Limited  Program,"  once  one  is 
adopted,  the  aircraft  operator  is  required 
to  comply  with  it. 

Tvpically,  holders  of  Limited 
Programs  are  all-cargo  carriers  that  are 
not  required  to  have  a  security  program 
because  they  do  not  carry  passengers 
and  do  not  use  sterile  areas.  However, 
all-cargo  carriers  may  wish  to  have  an 
exclusive  area  on  an  airport,  taking 
responsibility  for  the  security  of  that 
area,  which  would  leave  the  airport 
operator  with  less  direct  responsibility 
under  part  107  for  that  particular  area. 
Or  they  may  choose  to  carry  out  certain 
security  measures  to  facilitate  the 
transfer  of  cargo  to  passenger  carriers. 
Acquiring  a  security  program  allows  the 
all-cargo  operator  to  receive  Security 
Directives  from  the  FAA,  which  directly 
impact  their  operations. 

The  introductory  text  of  §  108.101(e) 
will  clarify  that  the  FAA  may  approve 
such  programs:  however,  it  is  not 
required  to  do  so.  In  each  case,  the  FAA 
will  evaluate  all  of  the  circumstances, 
including  the  security  implications  of 
the  program  and  the  ability  of  the 
aircraft  operator  to  carry  out  the 
program,  to  determine  whether  security 
and  the  public  interest  warrant  approval 
of  the  program.  This  introductory  text 
also  indicates  that  the  FAA  approves 
such  programs  only  after  a  request  by 
the  aircraft  operator.  The  FAA  requires 
programs  onlv  for  the  aircraft  operators 
included  in  §'l08.101(a).  (b),  and  (c). 
and  cannot  require  an  aircraft  operator 
to  hold  a  security  program  under 
§  108.101(e).  This  text  also  emphasizes 
that  a  security  program  may  be 
approved  for  an  aircraft  operator  that 
has  a  certificate  under  part  119.  This 
provision  is  not  intended  to  permit 
general  aviation  operators  to  have 
security  programs  under  part  108. 
General  aviation  operators,  if  they  are 
tenants  on  the  airport  and  wish  to  have 
a  security  program,  may  request  a  tenant 


security  program  from  the  airport 
operator  under  part  107. 

Section  108.101(e)  will  require  that 
the  aircraft  operator  shall  carry  out 
selected  provisions  of  Subparts  C  and  D, 
and  §  108.305.  as  specified  in  its 
security  program.  This  section  also  will 
require  that  the  aircraft  operator  shall 
adopt  and  carry  out  a  security  program 
that  meets  the  applicable  requirements 
of  §  108.103(c).  This  requirement 
emphasizes  that  the  security  program  is 
used  only  to  permit  aircraft  operators  to 
take  on  existing  security  responsibilities 
that  are  set  out  in  part  108.  Voluntary 
programs  are  not  used  to  impose 
completely  new  sectuity 
responsibilities.  In  determining  which 
sections  to  include,  the  FAA  will 
consider  which  responsibilities  the 
aircraft  operator  is  accepting,  and  will 
include  in  the  security  program  all 
necessary  requirements.  In  all  cases,  the 
aircraft  operator  will  be  subject  to 
Security  Directives  under  §  108.305  that 
relate  to  the  responsibilities  that 
operator  is  accepting. 

Section  108.101(e)  states  that  each 
aircraft  operator  that  has  adopted  a 
security  program  under  this  paragraph 
shall  carry  out  that  program.  Such  an 
aircraft  operator  is  not  obligated  to  carry 
out  other  portions  of  part  108  that  are 
not  included  in  its  security  program.  If 
an  aircraft  operator  were  to  fail  to  carry 
out  its  program,  the  full  range  of  actions 
would  be  available,  including 
counseling,  administtative  action 
(warning  notices  and  letters  of 
correction),  and  civil  penalties.  In 
extreme  cases,  the  FAA  could  withdraw 
approval  of  the  security  program. 

The  FAA  believes,  as  a  result  of  this 
final  rule,  that  there  will  be  aircraft 
operators  who  will  encounter  for  the 
first  time  a  need  to  apply  for  and 
implement  a  security  program  under 
part  108.  A  short  explanation  of  the 
relationship  between  their  security 
program  and  this  final  rule  follows.  The 
FAA  is  required  to  prescribe  rules,  as 
needed,  to  protect  persons  and  property 
on  aircraft  against  acts  of  criminal 
violence  and  aircraft  piracy,  and  to 
prescribe  rules  for  screening  passengers 
and  property  for  dangerous  weapons, 
explosives,  and  destructive  substances 
(see  49  U.S.C,  44901  through  44904). 

To  carry  out  the  provisions  of  the 
statute,  the  FAA  has  adopted  rules 
requiring  aircraft  operators  to  carry  out 
various  duties  for  civil  aviation  security. 
Title  14.  Code  of  Federal  Regulations, 
contains  part  108.  which  is  directed 
specifically  toward  aircraft  operators. 
The  part  contains  general  requirements 
for  promoting  civil  aviation  security. 

Aircraft  operators,  as  required  by 
§  108.101,  have  a  security  program  that 
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is  approved  by  the  Administrator, 
containing  information  that  specifies 
how  they  are  to  perfonn  their  regulatory 
and  statutory  responsibilities. 

The  security  program  contains 
sensitive  security  information  and  is 
available  only  to  persons  with  the  need- 
to-know.  Each  aircraft  operator's 
security  program  is  a  comprehensive 
dociunent  that  details  the  full  range  of 
security  procediu^s  and  measiues  that 
they  are  required  to  perform  imder  part 
108.  The  program  includes  procedures 
for  screening  of  passengers,  carry-on 
baggage,  checked  baggage,  and  cargo; 
using  screening  devices  (such  as  X-ray 
systems  and  metal  detectors); 
controlling  access  to  aircraft  and  aircraft 
operator  facilities;  reporting  and 
responding  to  bomb  threats,  hijackings, 
and  weapons  discovered  during 
screening;  reporting  and  protectifig 
bomb  threat  information;  identifying 
special  procedures  required  at  airports 
with  special  seciuity  needs;  and  training 
and  testing  standards  for  crewmembers 
and  security  persoimel. 

Other  seciuity  and  information 
measures  are  contained  in  the  Seciuity 
Directives  and  Information  Circulars, 
described  in  §  108.305.  These  sources 
address  threats  to  civil  aviation  seciuity 
as  well  as  responsive  measures  to  those 
threats.  Additionally,  these  sources 
provide  sensitive  information 
concerning  various  security  devices, 
such  as  metal  detectors  and  X-ray 
machines. 

The  security  program  is  far  more 
detailed  than  the  regulations,  therefore, 
there  will  be  items  specifically 
addressed  in  detail  that  may  be 
mentioned  only  in  general  terms  in  the 
rule  language  of  part  108.  The  security 
program,  once  approved,  has  the  force 
of  law  and  is  to  be  adhered  to  the  same 
as  the  part  108  regulations. 

In  addition  to  including  private 
charter  and  helicopter  operations,  this 
final  rule  now  applies  to  all-cargo 
operations  that  adopt  and  implement 
security  programs  as  described  in 
§  108.101(e).  Obtaining  an  approved 
security  program  permits  these 
operators  to  enter  into  an  exclusive  area 
agreement  with  an  airport  operator  in 
compliance  with  §  107.111. 

Section  108.103    Form,  Content,  and 
Availability 

Proposal:  The  FAA  proposed  in 
§  108.103  language  describing  the 
purpose  of  having  air  carrier  security 
programs  and  described  the 
requirements  contained  in  §  108.101  for 
those  security  programs.  The  FAA  also 
proposed  the  means  by  which  the  air 
carrier  would  acknowledge  receipt  bora 


the  FAA  of  either  a  security  program  or 
amendment. 

Part  of  the  proposed  requirements 
included  procedures  and  a  curriculiun 
to  implement  an  individual 
accountability  compliance  program.  The 
FAA  proposed  that  the  aircraft  operator 
would  have  penalties  imposed  on 
persons  who  were  not  abiding  with  the 
security  requirements.  Penalties  were  to 
be  levied  per  the  standards  contained 
within  the  air  carrier's  approved 
security  program. 

The  FAA  also  proposed  to  require  that 
the  air  carrier  designate  an  Air  Carrier 
Security  Coordinator  (ACSC)  and 
indicate  the  means  by  which  this  person 
can  be  contacted  on  a  24-hour  basis. 

The  proposal  also  contained  language 
to  permit  the  air  carrier  to  have  the 
necessary  documents  available  for 
electronic  transmission  from  another 
location  or  to  have  the  necessary 
documents  onboard  the  aircraft. 

In  the  final  rule,  the  sections 
pertaining  to  these  requirements  have 
been  clarified. 

Comments:  The  United  Parcel 
Service,  the  Denver  Airport,  and  ATA, 
agree  that  individuals  should  be  held 
accountable,  but  strongly  object  to 
delegating  enforcement  authority  to  the 
air  carrier.  They  prefer  that  the  FAA 
take  responsibility  for  such  action. 

Northwest  Airlines  (NW),  United 
Express,  UPS,  RAA,  and  ATA,  support 
the  creation  of  the  position  of  an  ACSC, 
but  oppose  the  24-hour  contact 
requirement,  imless  the  air  carrier  is 
permitted  to  name  an  alternate  person  to 
be  designated  in  the  ACSC's  absence. 
Northwest  Airlines,  UPS,  and  RAA, 
suggest  the  use  of  the  air  carrier 
operations  centers,  which  are  available 
on  a  24-hour  basis.  The  ATA 
recommends  the  designation  of  an 
individual  at  the  corporate  level,  rather 
than  at  each  station.  Alaska  Airlines 
(AS)  asks  whether  an  air  carrier  can 
have  several  ACSC's,  and  states  that  the 
duties  and  position  are  not  defined. 

Northwest  Airlines  and  UPS  state  that 
the  preamble  acknowledges  that  the  air 
carrier  may  have  the  necessary 
documents  available  for  electronic 
transmission  from  another  location  or 
onboard  the  aircraft,  but  proposed 
§§  108.103(c)(2)  and  (3)  do  not  appear  to 
include  this  allowance.  The  commenters 
believe  that  by  using  the  word 
"accessible,"  the  regulation  will  convey 
more  clearly  the  intent  of  the 
requirement. 

The  ATA  and  RAA  urge  that  the  FAA 
contact  corporate  headquarters  to  obtain 
implementing  instructions. 
Additionally,  RAA  and  UPS  believe  that 
the  wording  in  §  108.103(c)(2)  could  be 


interpreted  as  requiring  an  onsite  copy 
of  14  CFR  part  108. 

FAA  response:  The  FAA  has  reopened 
the  comment  period  requesting 
additional  comments  on  the  issue  of 
security  compliance  programs  (64  FR 
43322,  August  10.  1999).  The  FAA  has 
deleted  the  language  in  proposed 
§  108.103(b)(ll)  and  (c)(6)  regarding 
security  compliance  programs. 
However,  the  omission  of  security 
compliance  programs  from  the  final  rule 
does  not  stop  an  aircraft  operator  from 
voluntarily  adopting  a  compliance 
program  at  any  time. 

The  requirements  regarding  security 
programs  and  amendments  are 
contained  in  §  108.105. 

In  keeping  with  the  changed  language 
from  "certificate  holder"  to  "aircraft 
operator"  the  coordinator  title  has  been 
changed  to  "Aircraft  Operator  Security 
Coordinator  (AOSC)".  Final  rule 
language  has  been  incorporated  in 
§  108.215(a)  to  allow  for  the  designation 
of  an  alternate  when  the  AOSC  is 
absent.  Also,  §  108.215(a)  has  been 
changed  in  the  final  rule  to  clarif\'  that 
the  AOSC,  or  any  alternate,  is  to  be 
designated  at  the  corporate  level,  and 
shall  serve  as  primar\'  contact  for 
security  related  activities  and 
communications  with  the  FAA. 

Section  108.103(b)  is  intended  to 
permit  the  aircraft  operator  to  have  the 
necessary  documents  available  for 
electronic  transmission  from  another 
location  or  the  necessary  documents 
onboard  the  aircraft.  To  require  that 
aircraft  operators  have  a  copy  of  the 
seciuity  program  accessible  conveys  the 
intent  of  the  requirement.  The  FAA  has 
amended  §  108.103(b)  to  require  that 
each  aircraft  operator  maintain  an 
original  copy  of  their  security  program 
at  its  corporate  office.  In  addition,  a 
complete  copy,  or  the  pertinent 
portions,  of  the  aircraft  operators' 
approved  security  program,  or 
appropriate  implementing  instructions, 
should  be  accessible  at  each  airport 
served.  An  electronic  version  of  the 
program  is  adequate.  The  security 
program  instructions  may  be  site 
specific,  and  should  be  accessible  at 
each  airport  location.  The  FAA  agrees  to 
change  the  word  "available"  to 
"accessible"  in  the  final  rule. 

The  purpose  of  having  the  security 
program  or  instructions  accessible  at 
each  airport  served  is  to  ensure  that 
personnel  at  each  airport  have  the 
instructions  on  how  to  accomplish  their 
security  duties.  The  FAA  checks 
compliance  with  this  requirement  by 
asking  to  see  the  instructions  while  at 
different  airports.  Asking  for  the 
instructions  from  corporate 
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headquarters  would  not  adequately 
check  for  compliance  with  this  rule. 

Section  1 08. 1 05    Approval  and 
Amendments 

Proposal:  The  FAA  proposed  to 
slightly  modify  the  time  elements 
regarding  the  approval  and  the 
obtaining  of  amendments  for  security 
programs.  Further,  the  FAA  proposed  to 
place  time  elements  on  itself,  which 
before  had  not  been  contained  in  the 
regulation.  Additionally,  it  proposed  to 
revise  the  procedures  making  the 
processes  consistent  for  both  parts  107 
and  108.  Codification  of  the  existing 
practice  of  the  Assistant  Administrator 
for  Civil  Aviation  Seoirity  approving 
security  programs  and  amendments  was 
also  proposed.  Time  elements  for  the 
submission  and  disposition  of 
amendments  were  also  included  in  the 
proposal. 

Cpmments:  Northwest  Airlines,  UPS, 
FedEx,  TWA,  and  ATA  do  not  agree  to 
increase  the  FAA  timeframe  for 
amendment  approval  from  the  current 
requirement  of  15  days.  One 
commenter,  RAA,  opposes  any  change 
in  the  current  amendment  process  and 
states  that  proposed  §  108.105(b)(1)  and 
(2)  appear  to  be  inconsistent. 

Two  commenters,  RAA  and  ATA,  ask 
that  the  rule  allow  amendments  to  be 
approved  for  the  air  carrier  and  all 
similarly  situated  certificate  holders. 

FAA  response:  The  FAA  attempts  to 
be  realistic  when  determining 
timeframes  needed  to  provide  full 
consideration  of  all  security  issues.  The 
FAA  will  process  each  amendment  as 
quickly  as  possible.  While  it  is  the 
FAA's  intent  to  meet  the  time  elements 
listed  within  the  regulation,  it  is 
incumbent  on  the  FAA  to  take  an 
appropriate  amount  of  time  to  review  all 
relevant  issues  affecting  the  requested 
amendment. 

The  final  rule  places  in  the  regulation 
the  existing  practice  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  on  behalf  of  the  Administrator, 
issuing  the  approval  for  all  security 
program  amendments.  In  the  final  rules 
for  parts  108  and  107,  procedures  for 
approval  of  security  program 
amendments  are  identical. 

The  FAA  believes  there  may  be 
instances  when  proprietary  information 
may  be  contained  within  the  proposed 
amendment  submitted  by  an  aircraft 
operator.  It  is  for  this  reason  that  the 
FAA  has  decided  not  to  act  on  the 
recommendation  submitted  by  the  RAA 
and  ATA.  Section  108.105(b)('6) 
provides  that  any  aircraft  operator  may 
submit  a  group  proposal  for  an 
amendment  that  is  on  behalf  of  it  and 


other  aircraft  operators  that  co-sign  the 
amendment. 

The  FAA  will  establish  internal 
procedures  to  periodically  review 
amendments  it  initiates.  The  procediu«s 
will  ensure  that  the  amendment  is  in 
fact  appropriately  placed  in  the  security 
program,  as  opposed  to  requiring  an 
amendment  to  part  108.  The  FAA 
believes  that  the  ASAC  recommendation 
to  include  expiration  dates  on 
amendments,  was  directed  toward  the 
amendments  issued  by  the  FAA  and  not 
those  amendments  requested  by  aircraft 
operators.  The  FAA  recognizes  that 
there  will  be  circiunstances  when 
information,  due  to  its  sensitivity, 
carmot  be  discussed  in  a  public  forum. 
In  those  instances,  the  amendment 
processes  for  security  programs  provide 
a  means  to  impose  and  implement 
needed  requirements. 

The  final  rule  will  allow  the  FAA  45 
days  after  receipt  of  a  proposed 
amendment  to  approve  or  deny  that 
amendment.  The  FAA  maintains  that 
the  amendment  process  may  take 
additional  time  if  the  proposed 
amendment  is  modified  or  denied. 

In  addition  to  retaining  the  45-day 
submission  requirement,  the  FAA  will 
retain  a  30-day  timeframe  for  a  FAA 
response  to  a  proposed  amendment. 
These  timefirames  do  not  address  time 
requirements  for  emergency 
amendments  issued  by  the  FAA.  The 
additional  time  required  by  the  FAA  is 
needed  to  complete  the  review  process 
and  to  ensure  a  timely  and  efficient 
exchange  of  information.  The  exchange 
of  information  not  only  occurs  between 
the  FAA  and  the  aircraft  operator  but 
between  internal  FAA  offices  as  well. 
There  are  instances  when  threat 
analyses  are  needed,  requiring 
additional  time  to  process  the  requests. 
Therefore,  the  FAA  has  determined  that 
it  is  necessary  to  retain  the  language  as 
proposed  in  Notice  97-12. 

The  FA.\  has  deleted  the  last  sentence 
in  proposed  §  108.105(b)(1)  because  it  is 
unnecessary'  and  confusing. 

Subpart  C — Operations 

Section  108.201     Screening  of  Persons 
and  Accessible  Property 

Proposal:  The  FAA  proposed  that  the 
title  and  section  number  of  current 
§  108.9  "Screening  of  passengers  and 
property"  be  changed  to  §  108.201, 
"Screening  of  persons  and  property,  and 
acceptance  of  cargo."  Air  carriers 
currentlv  are  required  to  screen  all 
persons  entering  a  sterile  area  through  a 
screening  checkpoint.  By  changing  the 
title,  the  FAA  proposed  to  more 
accurately  reflect  that  all  persons,  not 
just  passengers,  are  required  to  be 


screened  as  they  enter  the  sterile  area 
through  a  screening  checkpoint. 

Fiuther,  to  facilitate  the  transit  of  air 
carrier  employees  who  have  already 
been  subjected  to  other  seciu-ity 
systems,  the  proposal  provided  that 
persons  who  are  authorized  imescorted 
access  to  a  SIDA,  may  enter  a  sterile 
area  from  a  public  area  using  security 
procediu"es.  These  seciarity  procedures 
were  proposed  in  §  107.207,  "Access 
control  systems"  imder  Notice  97-13 
that  revised  part  107. 

Proposed  §  108.201(b)  would  have 
required  that  the  air  carrier  "detect  and 
prevent"  the  carriage  of  any  explosive, 
incendiary,  deadly  or  dangerous 
weapon,  or  destructive  substance  on  or 
about  individuals  or  their  accessible 
property  aboard  an  aircraft  or  upon 
entry  into  a  sterile  area.  This  proposed 
language  change  was  based  on  current 
procedures  under  the  air  carrier 
approved  seciuity  programs  which 
require  that  the  air  carrier  "detect  and 
prevent"  or  be  subject  to  enforcement 
action. 

The  requirements  proposed  in 
§  108.201(d),  (e),  and  (f)  would  transfer 
imchanged  from  current  §  107.20  and 
§  107.21.  These  current  sections  require 
that  an  individual  submit  to  screening 
of  their  person  and  property,  and 
restrict  the  carriage  of  firearms  into 
sterile  areas  to  those  persons  required  to 
carry  the  weapons  in  performance  of 
their  duties.  Those  persons  who  are 
required  to  cany  weapons  in 
performance  of  their  duties  are  generally 
law  enforcement  officers  traveling 
armed  aboard  aircraft,  and  persons 
specifically  authorized  to  do  so  under 
an  approved  security  program.  Since 
control  of  the  sterile  area,  and 
performance  of  screening  are  the  air 
carriers'  responsibilities,  these 
requirements  are  more  appropriate  to 
part  108  than  to  part  107. 

Proposed  §  108.201(h)  would  have 
required  that  air  carriers  prevent  the 
carriage  of  any  explosive  or  incendiary 
onboard  an  aircraft.  Although  current 
seciu'ity  procedures  applicable  to  the 
acceptance  of  cargo  and  checked 
baggage  for  transport  onboard  passenger 
aircraft  are  contained  in  the  air  carrier's 
standard  security  program,  the  basic 
requirement  to  apply  seciuity  measures 
to  cargo  and  checked  baggage  was  not 
set  out  in  detail  in  the  current  rule. 
Comments:  Trans  World  Airlines, 
RAA,  and  ATA  oppose  any  modification 
of  the  requirement  to  screen  passengers 
only.  The  RAA  states  that  expanding  the 
requirement  to  include  all  persons, 
could  limit  the  air  carrier's  ability  to 
provide  access  to  the  sterile  area  and 
may  result  in  it  having  to  limit  access 
to  sterile  areas  to  ticketed  passengers 
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only  (rather  than  to  all  persons)  or  to 
close  a  checkpoint  when  there  are  no 
departing  flights. 

Alaska  Airlines,  FedEx,  UPS,  United 
Express,  CAA,  RAA,  and  ATA  state  that 
the  air  carrier  cannot  "detect" 
introduction  of  deadly  or  dangerous 
items  100%  of  the  time,  they  believe 
that  "deter"  should  be  substituted  for 
"detect"  in  the  General  Requirements 
paragraph  of  §  108.201.  Federal  Express, 
UPS.  NACA,  ATA,  and  RAA  oppose  any 
modification  of  the  FAA  requirement  to 
rescreen  employees.  The  NACA  suggests 
that  the  following  language  be  added 
"*  *  *  inspect  each  person  entering  a 
sterile  area  who  does  not  have  approved 
access  media." 

FAA  response:  The  screening  of  all 
who  wish  to  enter  a  sterile  area  has  been 
in  effect,  under  §  108.9  (c),  for  many 
years.  All  individuals,  with  limited 
exceptions,  who  enter  the  sterile  area 
through  the  screening  checkpoint  must 
be  screened. 

Notice  97-12  proposed  that  each 
aircraft  operator  required  to  conduct 
screening,  use  the  facilities,  equipment, 
and  procediues  described  in  its  security 
program  to  "prevent  or  detect"  the 
carriage  of  any  deadly  or  dangerous 
weapon,  explosive,  incendiary,  or  other 
destructive  substance,  on  or  about  each 
person  or  the  person's  accessible 
property  before  boarding  an  aircraft  or 
entering  a  sterile  area.  The  current 
requirement  in  §  108.9(a)  is  to  "prevent 
or  deter."  The  FAA  has  decided  to 
accept  the  commenters"  suggestion  so 
the  language  in  §  108. 201  (a)  remains 
"prevent  or  deter."  Both  phrases 
adequately  reflect  the  overall  intent  that 
aircraft  operators  must  use  the  measures 
in  their  seciuity  programs  to  keep 
deadly  or  dangerous  weapons, 
explosives,  or  incendiaries  off  the 
aircraft  and  out  of  the  sterile  area. 
Further,  the  phrase  "other  destructive 
substances"  has  been  removed  from  the 
list  of  prohibited  items. 

The  FAA  does  not  agree  with  the 
suggestion  to  exempt  from  screening 
any  employee  who  has  been  issued  an 
identification  medium  who  is  entering  a 
sterile  area  at  a  screening  checkpoint. 
The  FAA  attempted  such  a  system  in 
the  past  and  found  that  the  seciirity 
checkpoint  was  not  equipped  to  handle 
the  increased  workload  of  checking  ID's 
of  employees.  The  aircraft  operator  may 
seek  to  have  an  alternate  entry  point  at 
which  employees  can  enter  without 
being  screened,  but  where  other  security 
measures  are  carried  out. 

As  discussed  above  in  the  General 
Discussion  of  the  Rule,  the  requirements 
that  appeared  in  §  108.201  of  Notice  97- 
12  are  now  in  separate  sections.  The 
sections  that  appear  in  the  final  rule  are 


§  108.201,  "Screening  of  persons  and 
accessible  property,"  §  108.203, 
"Acceptance  and  screening  of  checked 
baggage,"  and  §  108.205,  "Acceptance 
and  screening  of  cargo."  Requirements 
for  acceptance  and  control  of  cargo  and 
checked  baggage  that  appeared  in  Notice 
97-12  §108.219,  "Security  of  aircraft 
and  facilities,"  now  appear  in  either 
§  108.203,  "Acceptance  and  screening  of 
checked  baggage,"  or  §  108.205, 
"Acceptance  and  screening  of  cargo." 

Section  108.203    Acceptance  and 
Screening  of  Checked  Baggage 

Proposal:  Under  the  proposal,  these 
requirements  were  contained  in 
§§108.201,  108.219(c),  108.213(b)  and 
108.225. 

Comments:  No  comments  were 
received. 

FAA  response:  This  section  combines 
the  requirements  for  checked  baggage 
into  one  section.  The  language  clarifies 
that  although  this  section  prohibits 
loaded  firearms  in  checked  baggage,  as 
stated  in  §  108.203(d)(4),  this  section 
does  not  prohibit  the  carriage  of 
ammunition  in  checked  baggage  or  in 
the  same  container  as  a  firearm.  It  also 
refers  to  the  additional  requirements 
governing  carriage  of  ammunition  on 
aircraft  in  title  49  CFR  part  175.  The 
regulation  refers  to  preventing  or 
deterring  "unauthorized"  explosives  or 
incendiaries.  Some  explosives  or 
incendiaries  may  be  shipped  if  they  are 
labeled  and  marked  in  accordance  with 
the  Hazardous  Materials  Regulations. 
Any  other  materials  either  improperly 
packaged,  marked,  or  labeled,  or 
otherwise  not  permitted  to  be  carried 
aboard  passenger  aircraft  are 
"unauthorized." 

Section  108.205    Acceptance  and 
Screening  of  Cargo 

Proposal:  This  section  combines  the 
requirements  for  transport  of  cargo  into 
one  section.  Under  the  proposal,  these 
requirements  were  contained  in 
§  §  108.201  and  108.219(c),  (d)  and  (e). 
Although  proposed  §  108.201  addressed 
screening  of  persons  and  property  and 
acceptance  of  cargo,  no  specific  mention 
of  cargo  appears  in  this  section,  it  is 
referred  to  instead  as  "property." 

Comments:  The  United  Parcel 
Service,  ATA,  CAA,  and  RAA  believe 
that  a  threat  does  not  exist  to  justify 
expanding  the  requirements  to  cargo 
acceptance  at  all  locations.  It  is  their 
belief  that  the  requirements  should  only 
apply  to  cargo  accepted  at  the  ticket 
coimter.  The  United  Parcel  Service  and 
RAA  believe  that  the  improvements  to 
the  Air  Carrier  Standard  Security 
Program  (ACSSP)  that  the  FAA  Cargo 
Baseline  Working  Group  suggested,  are 


sufficient  and  that  there  is  no  need  to 
expand  the  regulation. 

FAA  response:  Cargo  acceptance  is 
addressed  in  the  security  programs;  the 
acceptance  is  not  just  limited  to  the 
ticket  counter  but  addresses  all  cargo 
that  may  be  transported  onboard  an 
aircraft  that  is  transporting  passengers. 
The  inclusion  of  a  section  on  cargo  in 
the  regulation  does  not  impose  any 
further  regulations  beyond  those 
currently  in  the  security  program.  The 
FAA  disagrees  that  the  only  security 
threat  exists  with  cargo  accepted  at  the 
ticket  counters.  The  final  rule  addresses 
all  cargo  regardless  of  where  it  was 
accepted.  The  final  rule  does  not 
expand  cargo  seciuity  requirements 
beyond  those  already  existing  in 
security  programs. 

Section  108.207    Use  of  Metal 
Detection  Devices 

Proposal:  Metal  detection  devices 
(MDD's)  (such  as  walk-through  metal 
detectors)  have  long  been  an  integral 
part  of  the  passenger  screening  system. 
Testing,  calibration,  and  operational 
requirements  for  MDD's  are  currently 
incorporated  in  the  air  carrier's  seciuity 
program.  The  FAA  proposed  a  new 
section  that  would  require  the  air  carrier 
to  use  equipment  that  meets  the 
calibration  standard  set  by  the  FAA.  and 
to  conduct  screening  with  MDD's  in 
accordance  with  its  approved  seciuity 
program.  This  section  would  not  change 
the  current  security  program 
requirements. 

Comments:  No  comments  were 
received. 

FAA  response:  There  are  no  changes 
to  the  final  rule  language,  except  that 
the  section  is  reniunbered  from 
§108.203  to  §108.207. 

The  aircraft  operator  shall  apply  the 
FAA  calibration  standard  set  by  the 
FAA  to  conduct  screening  with  metal 
detection  devices  in  accordance  with 
the  operator's  security  program.  This 
application  applies  to  all  domestic 
locations  and  at  those  locations  outside 
of  the  United  States  where  the  aircraft 
operator  has  operational  control  of  its 
screening  process. 

Section  108.209    Use  of  X-ray  Systems 

Proposal:  In  the  proposal,  current 
§  108.17  entitled  "Use  of  X-ray  systems" 
was  renumbered  as  proposed  §  108.205 
and  included  under  new  Subpart  C. 
"Operations."  In  proposed  §  108.205, 
the  FAA  would  update  the  technical 
standards  for  X-ray  systems.  The 
reference  incorporating  American 
Society  for  Testing  and  Materials 
(ASTM)  Standard  F-792-82  would  be 
updated  to  reflect  the  current  ASTM 
Standard,  F-792-88  (re-approved  with 
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an  amendment  in  1993).  In  addition, 
references  to  the  Food  and  Drug 
Administration  regulations  governing 
cabinet  X-ray  systems  manufactured 
before  Aprir25,  1974.  are  no  longer 
necessary  and,  therefore,  would  be 
deleted. 

Under  this  proposal,  application  of 
§  108.205  would  be  extended  to  X-ray 
systems  under  the  air  carrier's 
operational  control  at  airports  outside 
the  United  States  as  currently  required 
in  security  programs.  The  X-ray  systems 
used  for  this  purpose  should  meet  the 
same  standards  as  X-ray  systems  used  to 
inspect  baggage  in  the  United  States  to 
ensure  that  the  prescribed  security 
measures  are  equally  effective.  The  X- 
ray  systems  owned  and/ or  operated  by 
government  authorities  or  government- 
mandated  security  companies  at  foreign 
airports  and  not  under  the  operational 
control  of  the  air  carrier  would  not  be 
subject  to  the  proposed  regulation. 

Notice  97-12  proposed  to  delete  the 
term  "passengers  "  under  §  108.205(e) 
and  substitute  the  term  "persons" 
recognizing  that,  during  daily 
operations,  passengers  are  not  the  only 
category  of  individuals  who  enter  a 
sterile  area  through  a  screening 
checkpoint  with  £ui  X-ray  system. 

Additionally,  in  Notice  9'7-12,  the 
FAA  proposed  to  omit  the  requirement 
that  the  air  carrier  issue  an  individual 
dosimeter  to  each  operator  of  an  X-ray 
system. 

'  Comments:  Alaska  Airlines,  TWA, 
RAA,  and  ATA  support  deleting  the 
dosimeter  requirement.  Alaska  Airlines 
questions  whether  some  of  the  new  X- 
ray  equipment  does  or  will  subject  the 
items  to  more  than  one  milloroentgen. 
The  commenter  believes  that  this 
requirement  will  confuse  the  public  as 
to  when  film  should  be  removed  from 
items  to  be  X-rayed. 

FAA  response:  There  are  no 
substantive  changes  to  the  final  rule 
language,  e.xcept  that  the  section  is 
renumbered  from  proposed  §  108.205  to 
§  108.209  in  the  final  rule 

Most  X-ray  systems  in  use  today  emit 
less  than  one  milloroentgen  of  radiation. 
The  requirement  to  post  a  sign 
suggesting  removal  of  all  kinds  of  film 
applies  only  in  those  few  situations 
where  the  equipment  in  use  does  emit 
more  than  one  milloroentgen.  Further 
this  requirement  is  not  new;  it  is  in 
current  §108. 17(e). 

The  FAA  is  not  aware  of  any  incident 
in  which  a  person  received  excessive 
radiation  from  X-ray  machines  used  for 
screening  under  an  FAA-approved 
program.  Due  to  this  safety  record  and 
encouraged  by  today's  technology, 
which  uses  lower  levels  of  radiation  for 
this  equipment,  the  final  rule  eliminates 


the  need  for  dosimeters.  Aircraft 
operators  would  still  be  required  to 
complv  with  requirements  of  other 
Federal  agencies  or  State  governments 
regarding  the  use  of  dosimeters. 

The  final  rule  changes  the  reference 
from  "carrv-on  bags"  to  "accessible 
propertv.  "  which  is  consistent  with 
§  108.201 .  At  screening  checkpoints, 
property  that  will  be  accessible  in  the 
sterile  area  or  the  aircraft  or  both  are 
screened. 

In  the  regulatory  language,  the  FAA 
has  removed  the  term  "dangerous 
articles.  "  Instead,  the  FAA  has  inserted 
the  words  "explosives,  incendiaries, 
and  deadly  or  dangerous  weapons."  The 
FAA  believes  the  latter  terras  better 
describe  the  items  for  which  the  aircraft 
operators  are  carrying  out  the  screening 
processes. 

Section  108.2  U     Use  of  Explosives 
Detection  Systems 

Proposal:  The  FAA  proposed 
renumbering  current  §  108.20  entitled 
"Use  of  Explosives  Detection  Systems" 
as  §  108.207  and  placing  it  in  new 
Subpart  C.  "Operations." 

Comments:  No  comments  were 
received. 

FAA  response:  In  addition  to  the 
proposal,  the  FAA  has  added  paragraph 
(b)  due  to  the  fact  that  explosive 
detection  systems  that  use  X-ray 
technology  must  comply  with  the 
requirements  of  §  108.209(6)  regarding 
posting  of  signs.  While  this  new 
paragraph  clarifies  the  requirements  for 
the  use  of  explosive  detection  systems, 
it  does  not  add  any  new  compliance 
costs,  since  the  requirement  for  posting 
signs  where  X-ray  screening  equipment 
is  used  has  long  been  in  the  regulations. 
Further,  manufacturers  have  already 
provided  the  required  information  on 
the  machines.  In  the  final  rule,  proposed 
§  108.207  is  renumbered  as  §  108.211. 

Section  108.213    Employment 
Standards  for  Screening  Personnel 

Proposal:  The  FAA  proposed  to 
renumber  §  108.31  entitled, 
"Employment  standards  for  screening 
personnel"  to  §  108.209  and  place  it  in 
new  Subpart  C.  "Operations."  The 
proposal  provided  that,  in  the  event  the 
air  carrier  is  unable  to  implement  this 
section  for  screening  functions  outside 
the  United  States,  the  air  carrier  must 
notify  the  Administrator  of  those  air 
carrier  stations  so  affected,  to  facilitate 
resolution  of  compliance  issues. 

Comments:  The  Denver  International 
Airport  comments  that  the  FAA 
standards  should  not  preclude  any  local 
licensing  requirements  for  security  or 
guard  personnel  that  are  more  stringent 
than  the  FAA  requirements.  They  also 


state  that  security  or  guard  personnel 
should  be  tested  for  the  ability  to  speak 
English,  by  the  FAA. 

FAA  response:  In  the  final  rule, 
proposed  §  108.209  is  renumbered  as 
§  108.213  with  no  additional  changes. 

The  FAA  cannot  categorically  state 
that  all  local  licensing  requirements  for 
security  persoruiel  either  are  or  are  not 
preempted  by  the  Federal  government 
and  part  108.  Each  case  must  be  decided 
on  its  facts  and  circumstances. 

The  aircraft  operators  are  responsible 
for  ensuring  that  persormel  meet  all 
requirements,  including  requirements  as 
contained  in  this  regulation.  The  FAA 
does  not  have  the  operational  capability 
to  test  the  large  numbers  of  screeners 
who  qualify  each  year. 

Section  108.215    Security  Coordinators 

Proposal:  Notice  97-12  proposed  to 
consolidate  §§  108.10  and  108.29. 
describing  the  duties  and 
responsibilities  of  the  Ground  Security 
Coordinator  (GSC)  and  the  In-flight 
Coordinator,  into  one  section.  The  FAA 
also  proposed  that  the  air  carrier 
designate  an  Air  Carrier  Security 
Coordinator  to  ensure  that  the  FAA  had 
a  seciu-ity  official  to  contact,  at  the 
corporate  level,  whenever  the  need 
arises. 

Existing  regulations  provide  for  the 
GSC  to  immediately  initiate  corrective 
action  for  noncompliance  with  security 
regulations.  At  foreign  airports,  the  air 
carrier  may  not  be  performing  all 
security  measures  and  may  be  unable  to 
take  corrective  action.  Therefore,  Notice 
97-12  proposed  that  when  a  host 
government  agency  or  contractor 
provides  security  measures,  the  air 
carrier  would  notify  the  Administrator 
for  assistance  in  resolving 
noncompliance  issues.  The 
Administrator  could  then  work  with  the 
host  government  to  address  the  issues. 

The  FAA  also  proposed  to  omit  the 
distinction  made  in  reference  to  "direct 
employees"  versus  "contract 
employees." 

Comments:  The  United  Parcel 
Service,  FedEx,  RAA.  and  ATA.  state 
that  "daily"  requirements  for  GSC's 
should  be  replaced  with  "routinely" 
and  that  the  wording  "departing  flights" 
should  be  added  because  many  air 
carriers  have  late  arrivals  with  no 
departure  activity. 

FAA  response:  Due  to  the  change  of 
terminology  from  "air  carrier"  to 
"aircraft  operator"  the  FAA  has 
determined  that  the  new  title  of  the 
proposed  position  will  be  changed  to 
Aircraft  Operator  Security  Coordinator 
(AOSC). 

The  Section-by-Section  Analysis  of 
Notice  97-12  explained  the  intent  that 
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the  AOSC  be  appointed  at  the  corporate 
level.  This  language  has  been  added  to 
§  108.215(a)  and  clarifies  that  the  AOSC 
is  to  be  designated  at  the  corporate  level 
and  shall  serve  as  the  primary  contact 
for  security-related  activities  and 
communications  with  the  FAA.  The 
FAA  agrees  with  the  need  for  the 
availabiUty  of  an  alternate  AOSC  to  act 
in  the  AOSC's  absence.  The  final  rule 
requires  that  the  alternate  also  shall  be 
designated  at  the  corporate  level. 

The  FAA  agrees  with  the  comment 
regarding  departing  fiights  in 
connection  with  GSC  duties.  Therefore, 
in  §  108.215(b)  the  word  "departure" 
was  inserted  after  "domestic  and 
international  flight." 

The  FAA  did  not  agree  with  the 
suggestion  to  change  the  frequency  of 
performance  for  the  GSC's  duties.  The 
commenter  suggested  that  the  frequency 
be  changed  from  "daily"  to  "routinely". 
The  FAA  believes  that  the  routine 
performance  of  these  functions  leaves 
the  frequency  up  to  the  individual  and 
would  be  open  to  misinterpretation; 
therefore,  the  language  has  not  been 
changed. 

It  is  inherent  that  the  aircraft  operator 
is  responsible  for  managing  any 
employees  carrying  out  various  security 
duties  whether  they  are  direct  or 
contract  employees.  Therefore,  the  FAA 
omitted  the  distinction  between 
"employee"  and  "contract  employee." 

Section  108.217    Law  Enforcement 
Personnel 

Proposal:  As  in  the  past.  Notice  97- 
12  proposed  that  part  108  air  carriers 
operating  passenger  service  or  public 
charter  passenger  operations  at  airports 
not  governed  under  proposed  §  107.217 
would  be  required,  in  the  absence  of  the 
pari  107  airpori  providing  law 
enforcement  support,  to  provide  law 
enforcement  personnel  in  a  manner 
adequate  to  support  its  security 
program. 

Comments:  Commenters  suggest  using 
the  term  "lew  enforcement  officer"  or 
"LEO,"  for  consistency  and  providing  a 
clear  definition  of  "LEO."  These 
commenters  also  recommend  that  the 
rule  make  a  clear  distinction  between  a 
LEO  and  private  security.  The  ATA  and 
RAA  suggest  exempting  non-scheduled 
charter  operations  from  the  requirement 
for  law  enforcement  personnel. 

FAA  response:  The  FAA  agrees  that 
the  term  "law  enforcement  officer" 
should  be  used  consistently  throughout 
part  lOS.  However,  due  to  the 
allowances  which  are  made  for  part  107, 
the  term  "law  enforcement  personnel" 
must  be  used  in  §  108.217.  This 
requirement  is  different  than  the 
requirements  of  §§  108.219  and  108.221 


for  the  carriage  of  weapons  and  the 
escorting  of  prisoners.  In  those  sections, 
the  person  is  referred  to  as  a  "law 
enforcement  officer."  In  §§  108.219  and 
108.221,  the  FAA  is  referring  to 
someone  who  is  a  Federal  law 
enforcement  officer  or  a  full-time 
numicipal,  county,  or  State  law 
enforcement  officer  who  is  the  direct 
employee  of  a  government  entity.  The 
FAA  has  the  authority  to  establish  such 
requirements  for  persons  desiring  to 
board  the  aircraft  armed. 

The  FAA  recognizes  the  authority  of 
State  and  local  governments  to  grant 
police-like  privileges  to  persons  other 
than  commissioned  law  enforcement 
officers.  The  FAA  is  aware  of  at  least 
one  state  that  grants  such  powers  to 
personnel  of  private  security  companies. 
The  statute  specifically  provides  that 
airports  may  meet  their  obligation  to 
provide  law  enforcement  support  by 
providing  for  "qualified  State,  local,  and 
private  law  enforcement  personnel"  (49 
U.S.C.  44903(c)). 

In  light  of  this  situation,  the  FAA 
must  provide  airport  operators  with  the 
ability  to  use  either  commissioned  law 
enforcement  officers  or  any  other 
persons  who  have  been  granted  the 
authority  set  out  in  49  U.S.C.  44903(c) 
and  in  §  107.217,  by  the  State  or  local 
government,  to  react  to  specific 
situations  as  described  in  part  107. 

Therefore,  in  both  parts  107  and  108, 
the  term  "law  enforcement  personnel" 
is  used  to  describe  both  the  law 
enforcement  officers  and  private 
persons  who  have  been  granted  certain 
powers  by  the  State  or  local 
government.  An  airport  operator  may 
use  either  type  of  personnel  to  meet  the 
requirements  of  part  107.  Training 
received  by  a  security  company 
employee,  who  is  granted  the 
appropriate  authority  by  the  State  or 
local  government,  must  be  acceptable  to 
the  Administrator  if  the  State  or  local 
jurisdiction  does  not  prescribe  training 
standards  for  them. 

The  FAA  does  not  agree  with  the 
suggestion  to  exempt  non-scheduled 
public  charter  operations  from  the 
requirement  for  law  enforcement 
personnel.  Depending  on  the  size  of 
aircraft  used,  the  aircraft  operator  may 
need  to  screen  passengers  (§  108.101(a)]. 
Considering  the  incidents  that  can  occur 
with  screening  (such  as  discovery  of  a 
weapon)  it  is  important  to  have  law 
enforcement  support.  For  operators  of 
smaller  aircraft  (§  108.101(c)),  it  is 
important  that  employees  know  how  to 
contact  law  enforcement  support  should 
that  be  needed  (§  108.217(a)(2)). 

In  the  final  rule,  proposed  §  108. 211 
is  renumbered  as  §  108.217. 


Section  108.219    Carriage  of  Accessible 
Weapons 

Proposal:  In  Notice  97-12.  §  108.213. 
the  FAA  proposed  a  revised  procedure 
for  carrying  weapons  in  the  cabin  by 
authorized  law  enforcement  officers. 
This  proposal  was  intended  to  provide 
criteria  for  the  carriage  of  firearms  and 
to  control  the  number  of  firearms  in  the 
cabin.  The  control  of  weapons  topic  was 
the  impetus  tor  the  creation  of  the 
ASAC  Carriage  of  Weapons  Task  Force 
in  January  1992.  The  proposal  was 
based  on  the  Task  Force 
recommendations  where  consensus  was 
reached  at  the  time  the 
recommendations  were  developed.  The 
proposed  rule  contained  regulator}' 
language  specifically  identifying  the 
need  for  law  enforcement  officers  to 
have  their  weapons  available  during  a 
flight. 

Comments:  A  majority  of  the 
comments  responding  to  Notice  97-12 
address  the  carriage  of  firearms  onboard 
an  aircraft.  One  commenter  strongly 
supports  restricting  the  carriage  of 
firearms  onboard  aircraft  by  anyone. 
Many  commenters  strongly  support 
allowing  all  Federal  agents  to  carry  their 
authorized  firearms  on  aircraft. 

The  Allied  Pilots  Association  (APA) 
and  ALPA  do  not  support  changes  that 
would  modify  proposed 
§  108.213(a){2)(iv)  to  make  it  easier  to 
board  aircraft  with  firearms. 

The  most  opposition  to  the 
restrictions  came  fi-om  U.S.  Customs 
Service  Agents.  Many  Customs  agents, 
along  with  several  other  agents  and 
officials  from  Federal  agencies, 
recommend  that  all  Federal  agents 
authorized  to  carry  firearms  in  the 
performance  of  their  official  duties  be 
allowed  to  carry  firearms  onboard  any 
aircraft.  Furthermore,  they  believe  that 
they  should  not  be  required  to  place 
firearms  in  checked  baggage  because  of 
the  greater  risk  of  theft  and  consequent 
misuse  of  government-owned  firearms. 

Several  commenters  suggest  that  the 
FAA  should  not  be  in  the  position  to 
restrict  Federal  LEOs  from  carrying  their 
firearms  onboard  aircraft. 

One  commenter  suggests  that  the 
proposed  rule  conflicts  with  49  U.S.C. 
46505.  Another  commenter  notes  that 
the  authority  to  cany  firearms  is  given 
to  Federal  agents  by  statute,  therefore,  it 
is  inappropriate  to  limit  by  regulation. 

One  commenter  proposes  that  Federal 
agents  be  allowed  to  cany  their  firearms 
in  a  locked  container  onboard  or  give 
their  firearms  to  the  captain  prior  to  the 
flight.  Another  commenter  opposes 
notifying  ticket  agents  that  LEOs  are 
putting  their  firearms  into  the  checked 
baggage  system,  which  is  not  secure. 
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Another  commenter  suggests  that  anned 
LEO's  should  be  advised  of  the  identity 
of  all  other  armed  LEOs  onboard  a 
flight. 

FAA  response:  Final  rule  §  108.219, 
which  was  proposed  §  108.213.  received 
a  majority  of  the  total  comments 
addressing  Notice  97-12.  Final  rule 
§§  108.219-108.223  are  revised,  to  some 
degree,  based  on  comments  received  but 
continue  to  be  structxu'ed  largely  from 
the  recommendations  of  the  Carriage  of 
Weapons  Task  Force  (CWTF)  that  has 
reviewed  these  issues  since  1992. 

The  FAA  has  the  authority  and 
responsibility  to  ensure  the  safety  and 
security  of  passengers  within  our 
national  airspace  system.  The  FAA  has 
chosen,  as  one  means  of  addressing  that 
responsibility,  to  set  controls  on  those 
persons  who  may  carry  a  firearm  in  the 
cabin  of  an  aircraft.  The  FAA  has  sought 
to  meet  the  needs  of  law  enforcement 
agencies. 

One  commenter  suggests  that  the 
proposed  rule  conflicts  with  49  U.S.C. 
46505.  Section  46505  provides  for 
criminal  penalties  for  persons  who  carry 
a  concealed,  accessible  weapon.  The 
criminal  penalty  does  not  apply  to  a  law 
enforcement  officer  "authorized  to  carry 
arms  in  an  official  capacity."  This 
exception  applies  when  the  officer,  in 
the  performance  of  his  or  her  duties,  has 
a  need  to  have  the  firearm  accessible  as 
defined  in  part  108. 

It  is  the  goal  of  both  the  FAA  and  the 
aviation  industry  to  have  as  few 
weapons  as  possible  carried  onboard  a 
flight.  The  FAA  is  aware  that  on  a  daily 
basis  across  the  United  States  armed  law 
enforcement  officers  board  passenger 
carrying  aircraft.  The  FAA  recognizes 
the  need  for  law  enforcement  officers  to 
fly  armed  while  in  the  performance  of 
their  duties,  but  has  revised  the  rules  to 
state  more  clearly  when  to  permit  this 
practice. 

There  appears  to  be  a  general 
misunderstanding  by  many  commenters 
on  the  criteria  necessary  for  flying 
armed,  as  detailed  in  the  Notice.  Neither 
this  final  rule  nor  the  Notice  limits  the 
carriage  of  firearms  to  Federal  agents. 
Likewise,  neither  this  final  rule  nor  the 
Notice  limit  the  carriage  of  firearms 
specifically  to  the  FBI.  Federal  agents 
and  State  and  local  officers  who  meet 
the  criteria  for  law  enforcement 
designation,  regardless  of  the  employing 
agency,  may  be  permitted  to  fly  armed 
for  those  duties  as  listed  in  this  final 
rule. 

This  final  rule  clarifies  FAA's  ver\' 
specific  employment  criteria  needed  for 
recognition  as  a  law  enforcement  officer. 
Having  met  those  criteria,  having  met 
the  standards  for  a  need  to  fly  armed, 
and  having  received  FAAs  training 


program,  the  officer  may,  when 
permitted  by  the  aircraft  operator,  fly 
armed. 

The  Notice  provided  a  list  of 
circumstances  under  which  LEOs  would 
be  considered  to  have  a  need  to  travel 
armed  as  determined  by  the  employing 
law  enforcement  agency. 

New  §  108.219(aK2)  provides  that  the 
LEO  must  have  a  need  to  fly  armed,  as 
determined  by  the  LEO's  employing 
agency.  Section  108.219(a)(2)(i) 
provides  for  an  LEO  to  carry  a  weapon 
when  he  or  she  is  on  protective  duty,  for 
instance,  assigned  to  a  principal  or 
advance  team,  or  on  travel  required  to 
be  prepared  to  engage  in  a  protective 
function.  Section  108.219(a)(2)(ii) 
provides  for  the  conduct  of  a  hazardous 
surveillance  operation. 

New  §  108.219(a)(2)(iii)  provides  for 
carriage  of  weapons  by  an  LEO  who  is 
on  official  travel  required  to  report  to 
another  location,  armed  and  prepared 
for  duty.  This  includes  reasonable 
allowances  for  delays  that  may  occur  in 
travel. 

New§108.219(a){2)(iv) 
accommodates  the  needs  of  Federal 
LEO's  who  need  to  be  armed  and 
available  for  duty  when  they  are 
traveling,  even  when  not  on  official 
travel.  Because  Federal  LEO's  have 
jurisdiction  throughout  the  coimtry, 
their  employing  agency  may  call  on 
them  to  return  to  duty  at  any  place  and 
time.  This  need  is  based  on  an  agency- 
wide  directive  or  policy  statement  of  the 
employing  agency.  Not  all  Federal 
LEO's  are  authorized  to  fly  armed, 
particularly  when  they  are  not  on 
official  travel  at  that  time.  Under  this 
rule,  Federal  LEO's  will  not  fly  armed 
on  non-official  travel  except  in 
accordance  with  an  agency-wide  policy 
governing  that  type  of  travel. 

Under  §  108.219{a)(2)(v).  control  of  a 
prisoner,  in  accordance  with  §  108.221. 
or  an  armed  LEO  on  a  round  trip  ticket 
returning  from  escorting,  or  traveling  to 
pick  up,  a  prisoner  also  constitutes  a 
need  to  fly  armed. 

Federal  Air  Marshals  are  specifically 
permitted  to  fly  armed  while  on  duty 
status,  as  stated  in  §  108.219{a)(2)(vi). 
Given  the  purpose  of  the  FAA's  Federal 
Air  Marshals'  program,  it  is  evident  that 
they  have  a  need  to  fly  armed. 

Bondsmen  and  bounty  hunters,  and 
law  enforcement  officers  while  they  are 
serving  as  bondsmen  or  bounty  hunters, 
are  not  authorized  to  travel  armed. 
Similarly,  private  security  guards 
serving  as  body  guards  or  providing 
other  protective  services  are  not 
authorized  to  travel  armed.  These 
persons  either  do  not  meet  the 
requirements  for  a  law  enforcement 
officer  in  §  108.219(aJ{l).  or  the 


standards  for  a  need  to  fly  armed  in 
§  108.219(a)(2),  or  both. 

The  descriptions  of  a  need  to  fly 
armed  have  been  altered  to 
acconunodate  the  law  enforcement 
community's  concern  that  the  proposed 
rule  would  have  unduly  limited  their 
legitimate  law  enforcement  functions. 
While  this  may  permit  many  of  the 
nation's  LEO's  to  fly  armed,  it  greatly 
defines  and  controls  the  carriage  of 
weapons  compared  with  the  current 
rule.  We  note  that  law  enforcement 
agencies  view  very  seriously  any  LEO's 
inappropriate  conduct  with  a  weapon. 
We  also  note  that  portions  of  this  new 
rule  make  the  LEO  directly  responsible 
to  the  FAA  for  complying  with  the 
requirements,  including  those  regasding 
use  of  alcohol  and  the  location  of  the 
weapon.  The  failure  of  the  LEO  to 
comply  with  these  requirements  could 
lead  to  civil  penalty  action  by  the  FAA. 
The  FAA  believes  that  the  limits  on  the 
need  to  carry  weapons,  and  the  personal 
accountability  of  die  LEO  to  both  the 
FAA  and  the  employing  agency,  provide 
appropriate  controls  on  the  carriage  of 
weapons  without  imduly  interfering 
with  legitimate  law  enforcement 
functions. 

As  to  some  LEO's  comments  that  they 
need  to  travel  armed  so  they  are 
prepared  to  assist  the  pilot  if  needed, 
history  shows  that  the  need  for  the  use 
of  deadly  force  on  a  flight  is  extremely 
rare.  Some  commenters  note  that  the 
pilot  may  seek  assistance  to  restrain  an 
unruly  passenger.  The  FAA  believes 
that  all  law  enforcement  officers,  due  to 
their  training,  are  uniquely  qualified  to 
assist  when  there  is  a  need  to  restrain 
an  individual. 

Regarding  the  concern  expressed  for 
placing  firearms  in  checked  baggage  and 
having  them  stolen  and  subsequently 
misused,  the  FAA  acknowledges  that 
concern.  However,  the  aircraft  operators 
are  responsible  for  the  security  of  all 
checked  bags  and  the  incidents  of  theft 
of  firearms  from  checked  bags  is  low. 

The  concern  expressed  about 
notifying  the  ticket  agent  of  an  unloaded 
firearm  placed  in  checked  baggage  has 
been  brought  up  previously  to  the  FAA. 
Law  enforcement  officers  were 
.  concerned  about  the  "outside  tagging" 
of  baggage  when  an  unloaded  firearm 
was  declared.  The  FAA  requirement 
remains  that  firearms  placed  in  checked 
baggage  will  be  declared  as  unloaded  at 
the  time  the  bag  is  checked.  The  FAA 
believes  that  this  issue  has  been  cleared 
up  with  the  passage  of  Public  Law  103- 
159.  also  known  as  the  Brady  Handgun 
Violence  Prevention  Act.  Thds  law 
prohibits  the  aircraft  operator  from 
tagging  or  labeling,  on  the  outside,  any 
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luggage  or  baggage  indicating  there  is  a 
firearm  inside  the  container. 

The  CWTF  explored  the  issue  of 
having  lockers  onboard  the  aircraft  for 
the  storage  of  firearms.  The  task  force 
foimd  it  would  create  far  more  problems 
than  it  would  resolve  (such  as,  location 
to  unload/reload  the  firearm,  adequate 
number  of  lock  boxes  per  aircraft,  and 
modification  of  the  aiits^  to 
acconunodate  the  lock  boxes).  Due  to  all 
of  the  concerns  expressed,  no 
recommendation  was  forwarded  to  the 
FAA  regarding  this  issue. 

The  FAA  reiterates  that  any  passenger 
may,  upon  notification  to  the  aircraft 
operator,  place  an  unloaded  firearm  in 
checked  baggage  provided  the  firearm  is 
checked  in  a  hard-sided,  locking 
container  and  that  the  presence  of  the 
unloaded  firearm  is  declared  at  the  time 
the  bag  is  checked.  These  same  criteria 
apply  to  flight  deck  and  cabin 
crewmembers  should  they  wish  to  carry 
a  firearm  onboard  the  aircraft. 

In  Notice  97-12  and  in  this  final  rule 
there  is  a  requirement  for  the  aircraft 
operator  to  notify  all  armed  LEO's 
onboard  of  the  presence  of  all  other 
armed  LEO's  who  are  passengers  on  that 
flight.  In  the  Notice  the  one  exception 
was  that  the  aircraft  operator  would  not 
notify  other  LEO's  of  die  presence  of  a 
FAM,  rather  the  FAM  would  notify  the 
other  LEO's.  After  further  consideration 
the  FAA  has  determined  that  having  the 
aircraft  operator  notify  other  LEO's  of 
FAM's  on  the  flight  will  enhance    . 
coordination  for  the  safety  of  all 
concerned.  Therefore,  under  this  rule 
the  aircraft  operator  will  notify  all  LEO's 
of  the  presence  of  all  other  LEO's, 
including  FAM's.  The  new  rule  also 
requires  that  the  aircraft  operator  must 
not  close  the  doors  until  the  notification 
is  complete  under  circumstances 
described  in  the  security  program. 

In  response  to  a  suggestion  that  there 
should  be  recurrent  training  for  law 
enforcement  officers  flying  armed,  the 
FAA  agrees  that  this  suggestion  would 
be  an  enhancement  to  the  program. 
However,  since  it  was  not  adchessed  in 
the  Notice  and  would  create  an 
increased  requirement  on  law 
enforcement,  it  cannot  be  addressed  in 
this  final  rule.  The  FAA  will  issue  an 
Advisory  Circular  that  addresses  the 
training  program  for  law  enforcement 
officers  flying  armed  and  recurrent 
training  also  will  be  addressed. 

Law  enforcement  officers  who  are  not 
in  uniform  are  required  under  new 
§  108.219(d)  to  keep  their  weapons 
concealed  and  out  of  view.  This  is  to 
avoid  creating  concern  among  other 
passengers  who  may  see  the  weapon 
and  not  realize  the  person  is  a  LEO 
authorized  to  carry  it.  LEO's  are  given 


the  option  of  either  keeping  the  weapon 
on  their  person  or  in  immediate  readi. 
However,  the  FAA  recognizes  that  there 
may  be  a  few  instances  when  an  armed 
officer  will  be  in  uniform  while 
traveling.  Since  uniformed  law 
enforcement  officers  are  conspicuous, 
the  FAA  has  added  the  stipulation  that 
if  an  armed  officer  is  traveling  in 
uniform,  the  officer  must  maintain  the 
weapon  on  their  person  at  all  times 
while  aboard  the  aircraft.  Because  the 
officer  is  in  uniform,  other  passengers 
will  immediately  recognize  the  LEO  as 
having  authority  to  be  armed.  All  other 
restrictions  concerning  an  armed  law 
enforcement  officer  and  the  weapon 
apply.  There  is  no  economic  impact  on 
the  aircraft  operator  or  the  officer  by  this 
addition. 

In  new  §  108.219(a)(1),  the  FAA  uses 
the  phrase  "unless  otherwise  authorized 
by  the  Administrator."  This  phrase  has 
been  placed  in  the  regulatory  language 
to  provide  for  those  occasions  when 
foreign  officials  may  be  traveling  in  the 
United  States  with  their  country's 
armed  law  enforcement  or  military 
personnel.  In  such  cases,  the  carriage  of 
weapons  by  these  foreign  officials  will 
be  handled  in  a  manner  in  keeping  with 
international  protocol.  Depending  on 
the  circumstances,  the  FAA  or  the  U.S. 
State  Department  will  be  in  contact  with 
the  aircraft  operator  when  such  needs 
arise. 

Section  108.221     Carriage  of  Prisoners 
Under  the  Control  of  Armed  Law 
Enforcement  Officers 

Proposal:  In  Notice  97-12  the  FAA 
proposed  §  108.215,  "Carriage  of 
passengers  imder  the  control  of  armed 
law  enforcement  escorts,"  to  provide 
more  detailed  requirements  for  escorting 
prisoners  in  part  108.  In  the  final  rule 
proposed  §  108.215  is  renumbered  as 
§108.221. 

Comments:  The  APA  suggests  creating 
two  sections  to  distinguish  between 
"prisoner"  and  "passenger."  Several 
commenters  recommend  that  all  escorts 
(armed  and  unarmed)  are  treiined  and 
certified  law  enforcement  officers  and 
that  this  section  should  also  apply  to 
imarmed  escorts.  Another  commenter 
recommends  that  the  FAA  establish  a 
policy  for  restraints  on  prisoners. 

One  commenter  suggests  that  the  FAA 
develop  regulations  governing  carriage 
of  persons  imder  escort  by  unarmed 
officers.  Another  commenter 
recommended  that  the  FAA  use 
consistent  definitions  to  parallel 
definitions  used  by  other  agencies. 

FAA  response:  The  FAA  finds  no 
need  to  create  two  sections  based  on 
differences  between  the  terms 
"prisoners"  and  "passengers."  The  FAA 


m 


decided  to  use  the  term  "prisoners' 
the  final  rule,  because  it  is  more 
appropriate.  We  note  that  the  word 
"prisoners"  is  used  for  any  person  who 
is  under  armed  escort  (except  for 
voluntary  protective  escort)  even  though 
the  escorting  agency  may  use  another 
term,  such  as  "detainee."  Additionally, 
the  FAA  determined  that  since  all 
armed  escorts  must  be  trained  and 
certified  law  enforcement  officers  the 
term  used  in  this  section  must  be 
"officers,"  rather  than  "escorts." 

Paragraph  (a)  now  more  clearly  states 
the  applicability  of  this  section,  and 
expressly  excludes  some  persons  and 
situations.  For  instance,  the  Immigration 
and  Naturalization  Service  (INS)  escorts 
detainees,  some  of  whom  require  armed 
escort  and  therefore  are  subject  to 
§  108.221.  Many  INS  detainees  are  not 
violent  and  are  not  charged  with  or 
convicted  of  a  crime,  however,  and  do 
not  require  an  armed  escort.  In  that  case 
this  section  does  not  apply.  The  INS 
escort  may  be  armed  in  connection  with 
other  duties,  and  if  so  would  be  subject 
to  the  requirements  of  §  108.219,  but  the 
deportee  would  not  be  in  hand 
restraints  or  otherwise  be  subject  to 
§108.221. 

With  regard  to  the  comment 
requesting  the  requirements  for 
unarmed  escorts,  this  issue  was  not 
addressed  in  the  NPRM,  and  is  beyond 
the  scope  of  this  rulemaking. 

A  change  was  made  in  the  final  rule 
regarding  the  use  of  restraints  on 
prisoners.  Hand  restraints  are  required 
in  the  final  rule;  however,  the  FAA  has 
determined  that  it  is  not  necessary  to 
require  that  each  prisoner  have  these 
hand  restraints  attached  to  a  locked 
waist  restraint.  While  the  final  rule 
provides  in  §  108.221(g)  a  standard 
indicating  the  extent  of  the  restraint, 
FAA  prefers  to  allow  the  aircraft 
operator  and  the  law  enforcement 
officers  to  work  out  the  specifics  of  the 
types  of  hand  restraints  to  use. 

With  respect  to  the  comments  about 
the  proposed  definitions  for  "high  risk" 
and  "low  risk,"  the  commenters  offered 
no  alternative  definitions.  The  proposed 
definitions  were  created  with  input 
fi-om  the  CWTF.  After  further 
consideration,  however,  it  appears  that 
the  proposed  definition  of  "high  risk" 
may  have  been  too  stringent.  It  may 
have  unduly  limited  the  ability  of  law 
enforcement  agencies  to  classify  as  "low 
risk"  prisoners  whom  the  agency 
believes,  based  on  its  review  of  the 
prisoners'  histories  and  circumstances, 
do  not  warrant  the  more  stringent 
limitations  placed  on  high  risk 
prisoners.  Therefore  the  definition  of 
"high  risk  prisoner"  has  been  changed 
to  mean  both  "exceptional"  escape  risk. 


the 
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and  charged  with,  or  convicted  of.  a 
violent  crime. 

We  have  also  added  to  paragraph 
(c)(2)  that,  if  authorized  by  the  FAA, 
more  than  one  high  risk  prisoner  may  be 
carried  on  an  aircraft.  There  are  some 
circumstances  where  an  aircraft 
operator  and  a  law  enforcement  agency 
work  out  procedures  to  do  so  in  a  safe 
and  secure  manner.  In  such  a  case,  new 
paragraph  {d)(ii)  requires  that  a 
minimum  of  at  least  one  armed  law 
enforcement  officer  for  each  prisoner 
and  one  additional  armed  law 
enforcement  officer  shall  control  the 
prisoners.  This  commonly  is  referred  to 
as  a  "one-to-one  plus  one"  escort.  No 
other  prisoners  may  be  under  the 
control  of  those  armed  law  enforcement 
officers. 

The  FAA  would  like  to  clarify  that  the 
time  restraints  referred  to  in  §  108.221 
are  for  each  segment  of  the  trip. 
Therefore,  if  there  are  three  flight  "legs" 
required  for  the  officer  and  the  prisoner 
to  reach  their  final  destination,  each 
"leg"  must  meet  the  appropriate  time 
restraints  as  provided  in  this  final  rule. 

New  §  108.221(f)(1)  refers  to  boarding 
a  prisoner  before,  and  deplaning  the 
prisoner  after,  other  passengers  "when 
practicable."  This  refers,  for  instance,  to 
when  there  are  passengers  already  on 
the  aircraft  from  a  previous  flight,  or 
when  passengers  are  remaining  onboard 
for  another  flight. 

Section  108.223     Tmnsportation  of 
Federal  Air  Marshals 

Proposal:  The  FAA  proposed  in 
§  108.217  to  prohibit  divulging  the 
identity,  seating,  and  purpose  of  Federal 
Air  Marshals  (FAM's)  to  any  person 
who  does  not  have  an  operational  need- 
to-know.  The  onboard  flight  crew  will 
be  informed  of  the  presence  of  any 
FAM's  on  a  designated  flight.  The 
FAM's  are  made  aware  of  all  other  law 
enforcement  personnel  flying  armed  on 
that  flight.  However,  proposed  §  108.213 
paragraphs  (a)(6)  and  (a)(7),  do  not 
require  that  the  air  carrier  notif\'  persons 
flying  armed  of  the  FAM's  presence. 
This  section  has  been  renumbered  as 
§  108.223  in  the  final  rule. 

Comments:  Alaska  Airlines,  NW,  ATA 
and  RAA  recommend  that  all  LEO's 
onboard  be  notified  of  all  other  armed 
LEO's  including  FAM's. 

FAA  response:  Active  flight  crews  are 
informed  by  both  the  aircraft  operator 
and  the  FAM(s)  of  the  presence  of  any 
FAM(s)  onboard  a  flight.  A  FAM(s)  is 
made  aware  by  the  aircraft  operator  of 
all  other  law  enforcement  personnel 
flying  armed  on  a  flight.  When  a  FAM(s) 
is  on  a  flight  where  an  armed  LEO  is 
present,  a  FAM  will  personally  contact 
the  armed  LEO. 


The  FAA  recognizes  the  vital  need  for 
coordination  with  an  armed  LEO  when 
both  a  FAM  and  a  LEO  are  onboard  the 
same  flight.  The  aircraft  operator  will 
notify  each  LEO  of  the  presence  of  each 
other  LEO,  including  a  FAM.  In 
addition  the  FAM  will  personally 
contact  the  LEO  to  promote  full 
coordination. 

The  final  rule  continues  the  current 
requirement  that  each  aircraft  operator 
shall  assign  the  specific  seat  requested 
by  a  FAM  who  is  on  duty  status.  The 
rule  clarifies  that,  if  another  LEO  is 
assigned  to  that  seat  or  requests  that 
seat,  the  aircraft  operator  shall  inform 
the  FAM.  The  FAM  will  coordinate  seat 
assignments  with  the  other  LEO.  The 
FAA  notes  that,  if  it  is  necessary  for  the 
FAM  and  one  or  more  LEO's  to 
coordinate  under  this  section,  they  will 
consider  each  other's  statutory  authority 
and  responsibility  in  deciding 
appropriate  seating  assignments. 

Adaitionally,  in  this  final  rule  the 
FAA  states  the  specific  information 
requirements  placed  on  armed  law 
enforcement  officers  will  not  apply  to 
FAM's. 

Section  108.225    Security  of  Aircraft 
and  Facilities 

Proposal:  The  proposal  renumbered 
current  §  108.13  entitled  "Security  of 
Airplanes  and  Facilities"  as  §  108.219 
and  placed  it  under  new  Subpart  C. 
Operations. 

The  proposal  addressed  the  current 
requirement  which  prohibits 
unauthorized  access  to  aircraft,  and  also 
proposed  that  the  air  carrier  prevent 
access  to  any  area  it  controls  for  security 
purposes.  The  proposal  incorporated 
requirements  contained  within,  and 
implemented  via,  the  security  program. 
Accordingly,  it  was  proposed  that  the 
air  carrier  must  prevent,  rather  than 
prohibit,  access  to  areas  controlled  by 
the  air  carrier  under  an  approved  airport 
security  program. 

The  proposal  also  included  language 
requiring  the  air  carrier  to  prevent 
access  by  unauthorized  persons  to 
baggage  or  cargo  tendered  for  transport 
aboard  a  passenger  aircraft. 

The  proposed  language  required  the 
air  carrier  to  be  in  compliance  with 
proposed  §  107.209(b)  which  regulates 
the  issuance  and  control  of  airport- 
approved  vehicle  identification  systems. 

In  the  final  rule,  the  security  measures 
regarding  checked  baggage  appear  in 
§  108.203  and  security  measures 
regarding  cargo  appear  in  §  108.205.  In 
the  final  rule,  proposed  §  108.219  is 
renumbered  as  §  108.225. 

Comments:  One  commenter  states  that 
"safeguarded"  cargo  and  checked 
baggage  should  be  changed  to 


"controlled  cargo  and  checked 
baggage."  United  Express,  RAA,  UPS, 
and  ATA  stated  that  "off  road"  airline 
vehicles  should  not  be  required  to 
display  airport  IDJust  airline  logos. 

FAA  response:  The  FAA  traditionally 
uses,  and  has  used,  the  word  "control," 
or  "controlled."  relating  to  these 
measures,  and  has  changed  the  word 
"safeguarded"  to  "controlled." 
However,  the  FAA  has  decided  to  place 
the  requirements  for  handling  checked 
baggage  and  cargo  in  separate  sections. 
Therefore,  proposed  §  108.219 
paragraphs  (c),  (d).  and  (e)  have  been 
moved  to  new  §§  108.203  "Acceptance 
and  screening  of  checked  baggage."  and 
108.205  "Acceptance  and  screening  of 
cargo." 

In  Notice  97-12  §  108.219  was 
intended  to  impose  similar 
requirements  for  both  airport  operators 
and  aircraft  operators  regarding  the 
responsibility  for  vehicles  within 
certain  areas  of  the  airport.  It  was 
believed  that  this  requirement  would 
add  to  the  overall  security  of  the  airport. 
Having  reviewed  the  comments 
submitted  for  Notice  97-13,  "Airport 
Security."  the  FAA  agrees  that  the 
proposed  vehicle  identification 
requirements  are  not  necessary  at  each 
airport.  As  discussed  further  in  the  final 
rule  for  part  107.  the  FAA  is 
withdrawing  this  portion  of  the 
proposal. 

In  Notice  97-12,  the  proposed 
regulatory  language  in  §  108.219 
discussed  identification  and 
certification  relative  to  the  shipment  of 
cargo  aboard  a  passenger  aircraft.  The 
FAA  has  determined  the  requirements 
for  cargo  acceptance  are  better  left  to  the 
security  program  where  they  are 
discussed  in  detail. 

New  §  108.225(c)  requires  a  security 
inspection  of  an  aircraft  if  access  has  not 
been  controlled  as  provided  in  the 
security  program,  or  as  otherwise 
required  in  the  secinnty  program.  For 
instance,  there  are  special  requirements 
for  inspecting  aircraft  on  certain 
international  flights. 

Section  108.227    Exclusive  Area 
Agreement 

This  section  was  not  proposed  in  the 
regulatory  language  in  Notice  97-12. 
however,  exclusive  areas  were 
discussed  in  the  preamble  to  Notice  97- 

12.  and  the  security  measures  for 
exclusive  areas  were  to  be  in  the  aircraft 
operator  security  program  imder 
proposed  §  108.103  (b)(1).  Exclusive 
area  agreements  were  directly  dealt  with 
under  proposed  §  107.111  in  Notice  97- 

13.  The  ability  of  the  aircraft  operator  to 
obtain  from  an  airport  operator  the 
responsibility  for  controlling  certain 
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access  has  been  previously  provided  in 
§  107.13  (b),  and  Notice  97-13  proposed 
further  requirements. 

This  section  was  added  to  part  108  to 
directly  provide  reference  to  exclusive 
area  agreements.  Under  this  final  rule 
the  security  measures  for  exclusive  area 
agreements  are  placed  in  the  airport 
operator's  security  program.  The  aircraft 
operator  would  be  required  to  list  in  its 
security  plan  those  locations  at  which 
the  aircraft  operator  has  an  exclusive 
area  agreement.  The  aircraft  operator  is 
required  under  this  section  to  carry  out 
its  agreement. 

Tms  inclusion  of  §  108.227  in  the 
final  rule  does  not  adversely  impact  any 
aircraft  operator  who  may  have  entered 
into  an  agreement  with  the  airport 
operator.  The  aircraft  operator  will  make 
its  copy  of  the  agreement  available  for 
FAA  inspection.  The  FAA  is  not 
requiring  that  the  aircraft  operator  give 
notice  to  the  FAA  that  the  agreement    - 
has  been  terminated.  The  reason  for  this 
decision  is  because  the  airport  operator 
will  have  a  changed  condition  to  its 
security  program  both  when  it  enters 
into  an  agreement  or  terminates  it,  and 
therefore,  the  FAA  will  have  received 
notice  of  these  changes  through  the 
airport  operator. 

New  §  108.227  (c)  provides  a 
compliance  due  date  one  year  after  the 
effective  date  of  the  rule  for  existine 
exclusive  area  agreements  to  meet  the 
new  §  107.111.  This  wiU  give  aizcrait 
operatcns  and  airport  operators  time  to 
change  existing  agreements  to  coaifbrm 
to  the  new  rules.  Any  new  agreements 
after  the  effetUve  date,  however,  wiU 
have  to  meet  the  new  rules. 

Section  1 06.229    Employment  History, 
Verification,  and  Criminal  History 
Records  Checks 

Proposal:  The  FAA  published  a  final 
rule  (63  FR  51204;  September  24. 1998) 
addressing  employment  hist<vy 
verifications  on  individuals  seeking 
unescorted  access  to  a  SIDA  and  to 
individuals  performing  screening 
functions.  The  rulemaking  was  in 
progress  at  the  time  Notice  97-12  was 
issued  and  therefore  not  addressed. 

FAA  response:  This  final  rule 
includes  the  Employment  History, 
Verification  and  Criminal  History 
Records  Check  final  rule  and  corrects  an 
oversight  that  appeared  in  that  final  rule 
(63  FR  51204).  Section  §  108.229(b)(3) 
clarifies  that  when  an  individual  has 
admitted  to  a  conviction  of  a 
disqualifying  crime,  the  investigative 
process  ends  and  the  individual  is 
denied  imescorted  access  and/or  the 
privilege  of  performing  any  screening 
functions.  Although  this  was  the 
obvious  implication  of  the  section  and 


the  preamble,  it  was  not  clearly  stated 
in  the  rule. 

The  FAA  also  clarified  §  108.229  by 
stating  that  the  section  only  applies  to 
"locations  within  the  U.S." 

This  added  language  will  not  have  an 
economic  impact  on  the  regulated 
parties. 

The  FAA  receives  numerous  calls 
requesting  clarification  on  the  use  of 
automated  telephone  systems  that 
provide  employment  information.  The 
FAA  has  contacted  several  of  these 
companies  and  found  that  the 
information  being  provided  comes 
directiy  from  the  past  employer. 

These  telephone  services  provide 
employment  information  that  may  be 
iised  to  partially  satisfy  14  CFR  108.33 
regardii^  the  employment  history  of 
those  individuals  seeking  certain 
positions  at  an  airport.  The  automated 
services  provide  the  employment  dates 
and  does  so  only  if  the  person  calling 
has  the  past  employer's  company 
identification  niunber  and  the 
specifically  assigned  identification 
number  of  the  individual  whose 
employment  information  is  sought. 

The  use  of  the  specifically  assigned 
numbers  reflects  a  level  of  secxuity  is 
being  provided  to  the  information 
contained  within  the  system.  The 
security  is  viewed  as  a  means  to  protect 
the  information  irom  imauthorized 
changes.  Since  this  method  of  providing 
past  employment  information  is  the 
"current  state  of  business"  the  FAA  will 
accept  this  method  as  an  adequate 
means  to  verify  past  employment  dates 
when  the  telephone  services  have 
security  measures  in  place. 

Therefore,  the  FAA  interpretation  of 
§  108.33(c)(4)  includes  the  use  of  those 
automated  telephone  sovices  that 
require  the  use  of  special  information  to 
access  an  individual's  employment 
history.  No  language  change  is  deemed 
necessary  for  thds  final  nile. 

Section  108.231    Airport-approved  and 
Exclusive  Area  Personnel  Identification 
Systems 

Proposal:  Notice  97-12  proposed  that 
air  carriers  establish  and  implement  a 
personnel  identification  system 
mirroring  the  standards  for 
accountability  of  airport-issued 
identification  media.  A  personnel 
identification  system  was  proposed  for 
flight  and  cabin  crewmembers.  The 
proposed  system  provided  for  the 
following:  issuance  of  identification 
media  after  satisfactory  completion  of 
employment  history  and  verification 
checks:  and  control  and  accountability 
standards  for  identification  media. 
Additionally,  the  system  provided  a 
means  to  readily  identify  the  ciirrency 


of  the  medium.  A  method  for  providing 
the  periodic  review  and  re-certification 
of  the  identification  mediiun  for 
renewal  or  forfeiture  was  also  needed. 

Comments:  Federal  Express  states  that 
this  could  require  one  crewmember  to 
have  between  50  and  100  badges.  A  few 
commenters  note  that  this  proposal  will 
require  the  manufactiu^  and  re-issuance 
of  thousands  of  ID's  at  a  considerable 
cost.  Federal  Express,  Northwest, 
United  Express.  ATA.  UPS,  and  RAA 
oppose  including  expiration  dates  on 
ID'S  issued  to  crewmembers  and  state 
that  this  requirement  would  necessitate 
issuing  new  badges  to  personnel. 
Federal  Express  suggests  that 
establishing  control  and  accountability 
standards  is  more  important  than  an  it) 
expiration  date.  All  of  the  commenters 
request  that  the  FAA  allow  a  two-year 
phase-in  period  if  this  measure  is 
implemented.  Denver  Airport  supports 
the  accountability  that  this  requirement 
would  provide,  and  supports  the  use  of 
expiration  dates  for  air  carriers. 

Continental  Airlines  comments  that 
the  proposed  rule  does  not  address  the 
need  for  air  carrier  ground  staff  to  have 
identification  media  to  meet  the 
proposed  requirements  of  this  section. 
The  need  for  groimd  crews  who  are 
permanentiy  stationed  at  certain 
airports  to  have  the  appropriate  media 
exists  and  is  usually  dictated  by  the 
airport. 

FAA  response:  The  tiUe  of  this  section 
has  been  changed  to  clarify  that  the 
same  requirements  apply  to  ID  media 
issued  for  use  in  exclusive  areas  as 
those  issued  by  aircraft  op>erators  to 
flight  crews  and  others  who  need  media 
at  different  airp(Hts. 

The  intent  of  this  proposal  was  to 
ensxu«  that  aircraft  operator  ID  systems 
that  are  used  by  those  with  unescorted 
access  to  the  SIDA  meet  the  same 
requirements  as  systems  used  by  airport 
operators  imder  part  107.  The  same  ID 
medium  would  be  accepted  by 
numerous  airports,  so  the  airtraft 
operator  woxild  not  issue  more  than  one 
to  each  person. 

In  Notice  97-12,  the  FAA  clearly 
indicated  its  intent  to  mirror  the 
standards  for  accountability  that  exists 
for  airport-issued  identification  media. 
The  regulatory  language  did  not  provide 
the  amoimt  of  detail  contained  in  part 
107.  The  FAA  has  chosen  to  clarify  the 
details  in  this  final  rule  and  believes 
that  there  will  be  no  increased  economic 
impact  by  adding  this  clarifying 
language.  The  intent  is  to  minimize  the 
opportunity  for  a  breach  of  aircraft 
operator  security  procedures  while  in 
the  airport  environment. 

The  FAA  agrees  that  the  new  ID 
requirements  may  present  a  challenge  to 
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some  aircraft  operators  and 
crewmembers,  but  believes  that  the 
requirements  are  necessary  to  ensure 
accountability  and  to  minimize  the 
opportunity  for  a  breach  of  aircraft 
operator  security  procedures.  Internal 
controls  and  accountability  measures 
taken  by  the  aircraft  operator  relative  to 
identification  media  will  certainly 
enhance  the  ciurent  system.  The  FAA 
sees  no  reason  that  aircraft  operators'  ID 
media  should  have  fewer  safeguards 
than  airport-issued  ID  media  that  are 
used  in  the  same  manner. 

The  proposal  referred  to  ID  media 
used  by  cabin  and  flight  crew,  and  these 
are  the  majority  of  personnel  who 
receive  such  media  from  aircraft 
operators.  However,  there  may  be  other 
aircraft  operator  personnel  who  travel 
frequently  to  various  airports  and  need 
the  aircraft  operator  ID  media  that  will 
be  accepted  by  airports  for  use  in  the 
SIDA.  Therefore,  the  rule  refers  to  a 
personnel  identification  system.  Aircraft 
operator  personnel  who  work  at  only 
one  airport  typically  receive  the 
necessary  ID  medium  from  the  airport 
operator. 

The  FAA  agrees  that  a  2-year  phase- 
in  period  is  reasonable  for  this 
requirement,  and  has  changed  the  final 
rule  to  allow  aircraft  operators  to 
present  a  plan  to  reach  full 
implementation  of  this  requirement. 

Section  108.233    Security  Coordinators 
and  Crewmembers,  Training 

Proposal:  Section  108.225  contained 
in  Notice  97-12  has  been  changed  to 
§  108.233  in  the  final  rule.  The  proposal 
was  based  on  current  §  108.23.  This 
section  governs  security  training  and 
knowledge  of  flight  crewmembers  and 
security  coordinators. 

Comments:  Federal  Express,  UPS, 
ATA,  and  RAA  state  that  applicability 
to  all  "security  related  functions"  in 
proposed  §  108.225(c)  is  too  broad. 
These  commenters  suggest  that  the 
phrase  "appropriate  to  their  job/ 
classification"  be  incorporated  for 
clarification. 

FAA  response:  The  reference  to 
security-related  functions  in  proposed 
§  108.225(c)  was  only  applicable  to 
ground  sec\irity  coordinators.  Such 
persons  have  important  duties,  and 
should  be  fully  trained  in  all  security 
duties  with  which  they  are  charged. 
However,  the  FAA  has  omitted 
proposed  §  108.225(c)  because  it  is 
unnecessary.  That  paragraph  stated  that 
the  duty  to  train  applied  whether  the 
person  is  a  direct  employee  or  a  contract 
employee.  It  is  inherent  that  the 
responsibility  rests  with  the  aircraft 
operator,  regardless  if  the  person 


assigned  those  duties  is  an  employee  or 
contract  employee. 

Section  108.235     Training  and 
Knowledge  for  Persons  With  Security- 
Related  Duties 

Proposal:  Section  108.227  contained 
in  Notice  97-12  has  been  changed  to 
§  108.235  in  the  final  rule.  These 
requirements  are  largely  in  ciurent 
§  108.29(a)(1).  As  proposed,  the  section 
would  expand  personnel  training 
requirements  in  part  108  to  require  air 
carriers  to  train  any  person  performing 
security  functions  in  accordance  with 
the  air  carrier's  standard  seciuity 
program,  as  well  as  continuing  the 
current  requirement  that  such  persons 
have  knowledge  of  these  provisions. 
The  FAA  proposed  that  required 
security  training  be  approved  by  the 
Administrator. 

Comments:  Federal  Express.  UPS. 
ATA,  and  RAA  state  that  applicability 
to  all  "seciirity  related  functions"  in 
proposed  §  108.227(a)  and  (e)  is  too 
broad.  These  commenters  suggest  that 
the  phrase  "appropriate  to  their  job/ 
classification,"  should  be  incorporated 
for  clarification.  This  comment  was 
provided  in  response  to  both  proposed 
§§108.225  and  108.227. 

FAA  response:  The  FAA  requirements 
may  periodically  change  via  security 
program  amendments  or  via  the  shorter 
notice  of  security  directives.  In  either 
case,  the  requirements  may  involve 
anyone  employed  by  the  aircraft 
operator.  In  order  to  properly  carry  out 
any  security-related  function,  the  FAA 
believes  that  everyone,  regardless  of  his 
or  her  primary  job  function  for  the 
aircraft  operator,  must  be  trained.  The 
statement  is  broad  for  this  reason.  That 
training  may  not  necessarily  be  formal 
classroom  training,  depending  on  the 
security  duties  involved.  This  rule 
leaves  considerable  latitude  to  the 
aircraft  operator  to  determine  what 
format  the  training  will  take. 

The  FAA  does  not  agree  that  language 
addressing  an  individual's  job  or 
classification  is  needed.  It  seems 
plausible  for  an  aircraft  operator 
employee  to  have  a  seciuity-related  duty 
that  is  not  clearly  reflected  in  his  or  her 
formal  job/classification  position. 

Subpart  D 

Section  108.301     Con  tingency  Plan 

Proposal:  The  FAA  proposed  in 
§  108.307  to  require  air  carriers  to  adopt 
contingency  measures  in  their  security 
programs  and  implement  them  when 
directed  by  the  Administrator.  The  FAA 
also  proposed  that  air  carriers  test  these 
contingency  plans  to  ensure  that  all 
parties  involved  are  aware  of  their 


responsibilities  and  that  information 
contained  in  the  plan  is  current. 
Furthermore,  it  was  proposed  to  require 
air  carriers  to  participate  in  any  airport 
operator's  sponsored  exercise  to  ensure 
that  they  understand  how  to  respond  to 
incidents  at  each  airport.  Contingency 
plans  contain  security  meastu^s  that  can 
be  immediately  and  flexibly  applied  to 
coimter  threats  that  arise  quickly.  The 
"lessons  learned"  from  the  Persian  Gulf 
War  threat,  are  a  case-in-point  on  the 
need  to  retain  this  flexible  response 
plan.  Furthermore,  it  is  an  ICAO 
standard  that  the  member  states  ensiu« 
that  contingency  plans  are  developed 
and  tested. 

Comments:  Four  commenters,  TWA, 
UPS.  ATA  and  RAA.  state  that 
contingency  plans  should  be  deleted 
entirely.  Three  of  these  four  commenters 
state  that  the  air  carrier  should  not  have 
to  conduct  and  review  exercises  of  its 
contingency  plan  if  it  participates  in 
each  airport  operator's  exercise.  Two 
other  commenters,  AS  and  FedEx, 
support  contingency  plans,  but  do  not 
think  they  should  bie  addressed  in  the 
rule. 

FAA  response:  The  regulatory 
language  pertaining  to  aircraft  operator 
contingency  plans  has  been  moved  to 
§  108.301  in  the  final  riUe. 

The  FAA  will  not  delete  this  section, 
because  it  believes  that  contingency 
planning  supports  crisis  management. 
The  FAA  and  industry  jointly 
developed  the  cxirrent  contingency  plan 
to  ensure  that  the  FAA,  airport 
operators,  and  aircraft  operators  are  able 
to  respond  on  short  notice  to  civil 
aviation  threats.  A  well-exercised 
contingency  plan  ensures  a  timely 
response  to  these  threats  with  temporary 
measures.  The  ASAC  supported  the 
codification  of  contingency  plans. 

The  FAA  has  determined  that 
individual  testing,  in  isolation  frt)m  the 
airport  operator's  testing,  will  not 
provide  enough  added  benefit  to  offset 
the  costs  that  might  be  incurred  by  the 
aircraft  operator.  Therefore,  the  FAA  has 
decided  not  to  include  the  proposed 
requirement  for  aircraft  operators  to 
independently  conduct  reviews  and 
exercises  of  their  contingency  plans  in 
the  final  rule.  The  final  rule  requires 
only  that  the  aircraft  operator 
participate  in  exercises  sponsored  by 
the  airport.  Such  exercises  are  relatively 
low  cost  but  ensure  that  the  different 
entities  understand  their  roles,  know  to 
whom  to  turn  for  assistance,  and  have 
current  information,  such  as  how  to 
contact  various  agencies  that  may 
render  assistance  in  an  emergency. 

Instead  the  details  will  be  contained 
in  the  security  program.  The  FAA  has 
determined  that  it  may  be  beneficial  to 
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provide  for  reasonable  alternatives,  e.g., 
if  measures  were  carried  out  in  an  actual 
event,  to  substitute  elements  of  that    ' 
incident  for  some  portion  or  all  of  the 
exercises  required  within  this  section. 
What  is  determined  to  be  a  reasonable 
alternative  will  evolve  as  examples  that 
come  to  the  attention  of  the  FAA  on  a 
case-by-case  basis. 

The  FAA  agrees  with  the  commenters 
that  in  the  interest  of  secvuity,  the 
seciuity-sensitive  details  of  the 
contingency  plan  cannot  be  included  in 
a  public  regulation. 

Section  108.303    Bomb  or  Air  Piracy 
Threats 

Proposal:  Notice  97-12  proposed  to 
expand  the  requirements  in  current 
§  108.19.  To  ensure  proper  coordination, 
the  FAA  proposed  to  include  the 
existing  air  carrier  security  program 
requirement  that  the  air  carrier  notify 
the  airport  operator  immediately  of  a 
specific  and  credible  bomb  threat  to  its 
aircraft  or  ground  facilities. 

Additionally,  the  air  carrier  would  be 
required  to  deplane  all  passengers  from 
a  specifically  threatened  aircraft  to 
ensure  their  safety  and  a  more  effective 
search  of  the  aircraft. 

Comments:  Several  commenters 
submitted  recommendations  on  how 
certain  emergencies  should  be  handled. 

FAA  response:  The  FAA  will  retain 
the  proposed  reg\ilatory  language  in  the 
final  rule.  The  submitted  conunents  are 
security  specific  and  will  not  be 
addressed  in  this  public  rule. 

Section  108.305    Security  Directives 
and  Information  Circulars 

Proposal:  To  ensiu%  that  Secxuity 
Directives  (SD)  are  received  promptly, 
the  FAA  proposed  to  require  air  carriers 
to  verbally  acknowledge  receipt  of  SD's 
immediately,  and  to  follow  up  with 
written  confirmation  within  24  hours. 
The  FAA  also  proposed  that  the  air 
carrier  submit  to  its  Principal  Security 
Inspectors  (PSI)  copies  of  written 
measures/implementing  procediues 
issued  to  their  stations,  lliis  latter 
requirement  would  assist  the  FAA  in 
determining  that  the  air  carrier  fully 
imderstands  the  security  requirements 
in  the  SD  and  that  the  proposed 
implementation  is  correct. 

Also  proposed  in  Notice  97-12, 
within  72  hours  after  receipt  of  the  SD, 
unless  stated  otherwise,  the  air  carrier 
would  give  the  FAA  the  implementation 
methods  that  are  either  in  effect  or  will 
be  in  effect  when  the  SD  is 
implemented.  In  response,  the  FAA 
would  either  approve  the  air  carrier's 
proposed  alternative  measures,  or  notify 
the  air  carrier  to  modify  the  alternative 
measures  to  comply  with  the 


requirements  of  the  SD,  within  48  hours 
after  receiving  proposed  alternative 
measiues. 

Comments:  Six  commenters,  AS,  UPS, 
FedEx,  United  Express,  RAA,  and  ATA, 
state  that  the  requirement  for  submitting 
a  written  description  within  72  hoius  of 
the  issuance  of  a  SD  precludes  the 
timely  processing  and  implementation 
of  this  information.  The  commenters 
encourage  the  FAA  to  provide  as  much 
advance  notice  of  potential  SD  issuance 
as  possible.  Additionally,  the 
commenters  support  the  sharing  of 
threat  information. 

One  commenter,  RAA,  strongly 
recommends  a  thorough  briefing  by  the 
FAA  to  the  affected  carriers  within  an 
immediate  timeframe  of  12  to  24  hours 
after  issuance  of  a  SD,  and  urges  the 
FAA  to  provide  as  much  information  on 
the  threat  as  possible. 

FAA  response:  Given  that  SD's  are  put 
in  place  when  the  FAA  determines  that 
additional  seciuity  measiu«s  are 
necessary  to  respond  to  a  threat 
assessment  or  to  a  specific  threat  against 
civil  aviation,  fast  and  thorough 
implementation  is  extremely  important. 
The  FAA  supports  the  commiuiication 
between  the  aircraft  operators  and  their 
FAA  contacts  and  believes  that  this 
commiuiication  appears  to  be  going  well 
in  most  cases.  The  FAA  ciuxently  makes 
every  effort  to  provide  as  much  advance 
notification  as  possible. 

The  FAA  found  that  in  some 
instances,  aircraft  operators  that  do  not 
receive  SD's  in  a  timely  manner  lose 
valuable  time.  The  current  24-hour 
notification  period  needs  to  be 
shortened.  However,  the  FAA  has 
determined  that  all  time  requirements 
will  be  contained  within  each 
individual  Security  Directive. 
Depending  on  the  individual 
circiunstance,  different  time  periods  for 
acknowledging  receipt  of  a  SD  may  be 
acceptable.  The  final  rule  does  not 
require  the  acknowledgement  be 
followed  up  in  writing,  however.  The 
final  rule  also  omits  the  proposal  to 
require  that  for  each  SD  the  aircraft 
operator  provide  the  written 
implementing  procedures  to  the  FAA. 
This  practice  is  not  necessary  in  eaph 
case.  The  FAA  may  request  copies  of 
these  procedures,  if  needed. 

New  §  108.305(a)  sets  out  the  practice 
of  issuing  a  SD  based  either  on  a 
specific  threat  against  aviation,  or  on  a 
threat  assessment.  There  are  times  when 
there  is  a  threat  assessment,  but  it  is  not  ' 
known  whether  the  specific  target  may 
be  aviation.  At  such  times  it  may  be 
necessary  to  order  measures  to  ensiue 
the  seciuity  of  the  traveling  public. 
■  The  FAA  also  inserted  a  new 
paragraph  (e)  to  clarify  that  aircraft 


operators  may  comment  on  SD's  by 
submitting  written  data,  views,  or 
arguments  to  the  FAA.  Currently,  the 
process  entails  ongoing  verbal 
communications  with  the 
Administrator,  which  will  not  be 
discouraged.  However,  the  FAA  has 
chosen  to  add  the  language  in  the  final 
rule  to  make  it  clear  that  the  written 
comments  are  also  acceptable  for  stating 
the  aircraft  operator's  views  or 
arguments.  Submission  of  a  comment, 
however,  will  not  delay  the  effective 
date  of  the  SD.  As  in  the  past,  the  FAA 
expects  to  continue  to  receive,  and  act 
as  appropriate,  verbal  comments  on 
SD's  when  the  exigencies  of  the 
situation  warrant. 

Paperwork  Reduction  Act 

Information  collection  requirements 
pertaining  to  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  and  have  been 
assigned  OMB  Control  Number  2120- 
0655.  No  comments  were  received  on 
this  information  collection  submission. 
An  agency  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  This  final 
rule  is  consistent  with  the  ICAO 
security  standards.  The  ICAO  standards 
do  not  differentiate  security' 
requirements  by  aircraft  seating  capacity 
and  they  require  the  screening  of 
passengers  for  all  international  flights. 

Regulatory  Evaluation  Summary 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
several  economic  analyses.  First, 
Executive  Order  12866  directs  that  each 
Federal  agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980,  as  amended  in  May  1996, 
requires  agencies  to  analyze  the 
economic  effect  of  regulator}'  changes 
on  small  entities.  Third,. the  Office  of 
Management  and  Budget  (OMB)  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade. 
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This  rule  is  considered  significant 
under  the  regulatorv'  policies  and 
procedures  of  the  Department  of 
Transportation  (44  FR  11034:  February 
26.  1979)  but  is  not  considered  to  have 
a  significant  economic  impact  under 
Executive  Order  12866.  This  rule  is  a 
significant  action  because  of  public 
interest  rather  than  on  the  basis  of 
economic  impacts.  This  rule  is  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  will  not  constitute  a  barrier  to 
international  trade.  In  addition,  this  rule 
does  not  contain  Federal 
intergovernmental  or  private  sector 
mandates.  Therefore,  the  requirements 
of  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply.  These 
analyses,  available  in  the  docket,  are 
summarized  below. 

Costs 

The  total  cost  of  compliance  of  this 
rule,  over  the  next  10  years,  is  estimated 
to  be  $40  million  (or  $29  million, 
discounted,  7  percent)  in  1998  dollars 
(rounded).  Of  the  29  sections  amended 
by  the  rule,  only  five  sections  will  result 
in  cost  impacts.  The  other  24  sections 
will  not  impose  costs  because  they 
contain  minor  definitional,  clarification, 
and  procedural  changes.  They  also  will 
codify  a  number  of  existing  practices  as 
contained  in  the  aircraft  operator 
standard  security  program  (AOSSP) 
Those  sections  that  will  potentially 
impose  costs  are  discussed  below. 

Section  108.101— Adoption  and 
Implementation 

The  rule  changes  to  this  section  will 
increase  the  number  of  aircraft  operators 
that  must  adopt  and  maintain  security 
programs.  Specifically,  section  108.101 
will  require  that  the  following  types  of 
aircraft  operators  adopt  and  implement 
security  programs: 

A  Full  Security  Program 

•  Applies  to  any  U.S.  scheduled 
passenger  or  public  charter  passenger 
operation  with  an  aircraft  having  a 
passenger  seating  configuration  of  more 
than  60  seats. 

•  Applies  to  any  U.S.  scheduled 
passenger  or  public  charter  passenger 
operation  using  an  aircraft  having  a 
seating  configiiration  of  less  than  61 
passenger  seats  when  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area. 

A  Partial  Program 

•  Applies  to  any  scheduled  passenger 
or  public  charter  operation  with  an 
aircraft  having  a  passenger-seating 
configuration  of  more  than  30  and  less 
than  61  seats  inclusive  that  does  not 


enplane  from  or  deplane  into  a  sterile 
area. 

•  A  scheduled  passenger  or  public 
charter  operation  with  an  aircraft  having 
a  passenger-seating  configuration  of  less 
than  61  seats  engaged  in  operations  to, 
from,  or  outside  the  United  States  that 
does  not  enplane  from  or  deplane  into 

a  sterile  area. 

A  Limited  Program 

•  Applies  to  any  other  U.S.  operator 
(such  as  an  all-cargo  carrier)  holding  a 
certificate  under  part  119  that  chooses 
to  have  a  security  program.  Such  an 
operator  shall  carr\'  out  and  meet  the 
requirements  of  §  108.101(e). 

A  Private  Charter  Program 

•  Applies  to  any  U.S.  private  charter 
operation  (regardless  of  seating 
configuration)  in  which  passengers  are 
enplaned  from  or  deplaned  into  a  sterile 
area. 

As  the  result  of  this  rule,  an  estimated 
51  existing  operators  will  incur  a 
potential  cost  of  compliance  of  about 
$126,500  (or  $91,700.  discounted)  over 
the  next  10  years.  Multiplying  the  one- 
time application  cost  of  $239.50  and  the 
recurring  staff  cost  of  $224  by  the 
number  of  potentially  impacted 
operators  of  51  over  the  10-year  period 
derived  this  cost  of  about  $126,500. 
Similarlv,  new  applicants  will  also  be 
impacted.  This  evaluation  assumes  that 
three  to  four  new  applicants  will  file  for 
certification  in  this  carrier  or  operator 
group  annually.  This  action  will  result 
in  an  estimated  potential  cost  of 
compliance  of  about  $16,200  (or  1 1 ,400, 
discounted)  over  the  next  10  years.  This 
cost  estimate  of  $16,200  was  derived  by 
multiplying  the  one-time  application 
cost  of  $239.50  and  the  recurring  staff 
cost  of  $224  by  the  number  of 
potentially  impacted  new  applicant 
operators  of  35  (or  3  to  4  annually)  over 
the  10-year  period.  Thus,  the  total 
potential  cost  of  compliance  (rounded) 
for  this  section  is  estimated  to  be  about 
$142,700  ($126,500  +  $16,200).  Note: 
The  cost  estimates  in  this  section  and  in 
each  of  the  following  sections  may  not 
add  due  to  rounding. 

Section  108.235 — Training  and 
Knowledge  of  Persons  With  Security- 
Related  Duties 

The  FAA  requires  extensive  training 
for  personnel  who  perform 
extraordinary  security  procedures  for 
aircraft  operators  under  part  108,  in 
accordance  with  their  approved  security 
programs.  An  instructor  trained  and 
approved  by  the  Administrator  will 
conduct  security  training.  The  potential 
incremental  cost  impact  on  this  section 
is  estimated  to  be  about  $14.1  million 


(or  10.6  million,  discounted)  over  the 
next  10  years.  This  estimate  of  $14.1 
million  was  derived  in  three  steps.  First, 
adding  the  cost  of  training  employees 
($4.7  million)  to  the  cost  for  an 
instructor  ($464,600)  over  the  10-year 
period  derived  in  the  Initial  Aircraft 
Operator  Training  cost  estimate  of  $5.2 
million.  Second,  the  cost  estimate  of 
$8.9  million  for  aimual  aircraft  operator 
training  requirements  was  derived  by 
combining  the  employee  training  cost 
estimate  ($8.1  million)  with  that  for  an 
instructor  ($787,700)  over  the  10-year 
period.  And  last,  both  of  these  cost 
components  were  summed. 

Section  108.301 — Security  Contingency 
Plan 

This  section  will  require  aircraft 
operators  to  adopt  contingency  plans 
developed  by  the  FAA  to  test  them 
periodically  in  coordination  with  the 
respective  airport  operator  testing  of 
contingency  plans.  Based  on  the 
informed  opinion  of  FAA  security 
persoimel,  sixteen  hours  will  be 
required  for  each  test  of  the  contingency 
plan  each  year;  the  new  revisions  to  this 
section  will  impose  an  incremental  cost 
of  about  $24  million  (or  $17  million, 
discounted)  to  operators  over  10  years. 

This  estimate  of  $24  million  to  ensure 
conformity  with  airport  plans  was 
derived  by  a  two-step  process.  The  first 
step  estimated  the  one-time  cost  for 
ensuring  conformity  by  conducting 
aircraft  operator  initial  review  of 
contingency  plans.  In  the  first  year 
(2000)  only,  cost  for  this  step  is 
estimated  by  multiplying  the  number  of 
impacted  aircraft  operators  (192)  by  the 
number  of  airports  involved  (25)  by  the 
number  of  hours  of  work  required  to 
review  plan  (16)  by  the  hourly  salary  of 
aircraft  operator  security  personnel 
($28).  For  example,  this  computation 
will  result  in  an  estimated  one-time 
compliance  cost  of  $2,150,400  (192  x  25 
X  16  X  $28)  for  the  initial  review  of 
contingency  plans.  And,  the  last  step  of 
ensuring  conformity  consists  of  testing 
the  contingency  plan.  Over  10  years, 
cost  estimation  for  this  step  represents 
multiplying  the  number  of  impacted 
aircraft  operators  (1.920  =  192  x  10)  by 
the  number  of  airports  involved  (25)  by 
the  number  of  hours  of  work  required  to 
test  plan  (16)  by  the  hourly  salary  of 
aircraft  operator  security  personnel 
($28).  For  example,  this  computation 
will  result  in  an  estimated  compliance 
cost  estimate  of  $21,504,000  (1.920  x  25 
X  16  X  $28),  over  the  10-year  period,  for 
testing  of  contingency  plans.  Thus,  the 
total  compliance  cost  estimate  for  this 
section  was  derived  by  summing  the 
two  cost  components  ($23,654,400  = 
$2.150,400 -t- $21,504,000). 
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Section  108.303— Bomb  or  Air  Piracy 
Threats 

Aircraft  operators  follow  a  set  of 
standard  procedures,  mandated  by  the 
FAA,  in  the  event  that  an  operation  is 
threatened  by  an  act  of  terrorism  (bomb 
threat,  hijacking,  etc.).  CurrenUy,  this 
does  not  always  require  that  the  aircraft 
be  cleared  of  passengers  in  the  event  of 
a  terrorist  threat.  The  FAA  amends  these 
procedures  to  require  that  an  operator 
deplane  all  passengers  onboard  a 
threatened  aircraft  so  that  the 
appropriate  security  personnel  may 
conduct  a  secxuity  inspection. 

As  the  result  of  the  anticipated  delay 
imposed  during  the  inspection  period 
and  associated  with  complete  deplaning 
and  subsequent  reboarding  of 
passengers  and  crew,  the  potential 
incremental  cost  of  compliance  for  this 
rule  change  to  section  108.303  is 
estimated  to  be  $1.2  million  over  the 
next  10  years  (or  850,000,  discounted). 

Estimating  and  summing  the 
estimates  for  three  cost  components 
over  the  next  10  years  derived  this 
figure  of  $1.2  million.  The  first 
component  is  Value  of  Time  for  Aircraft 
($151,500  =  100  X  4.5  X  $336.75).  This 
estimate  represents  the  number  of 
credible  threats  (100  over  10  years) 
multiplied  by  the  average  number  of 
hours  an  aircraft  is  down  due  to  a  threat 
(4.5)  by  the  cost  per  hour  of  downtime 
($336.75).  The  second  component  is 
Value  of  Flight  Crew  Time  estimate 
($80,640  =  448  x  4.5  x  $40).  This 
estimate  represents  the  number  of 
aircraft  flight  crew  employees  delayed 
by  a  threat  (448  over  10  years) 


multiplied  by  the  average  niunber  of 
hours  delayed  due  to  a  threat  (4.5)  times 
the  average  flight  crew  employee  salary 
cost  per  hour  ($40.00).  The  third 
component  is  the  Value  of  Passenger 
Time  estimate  ($979,000).  This  estimate 
represents  the  number  of  passengers 
delayed  by  a  threat  (7,770  over  10  years) 
multiplied  by  the  average  number  of 
hours  delayed  due  to  a  threat  (4.5)  times 
the  passenger  value  of  time  per  hour 
($28). 

Section  1 08.305— Security  Directives 
and  Information  Circulars 

This  revision  will  require  that  all 
aircraft  operators  develop  and 
implement  standardized  procedures  to 
deal  with  secmity  directives  and 
information  circulars  issued  by  the 
FAA.  The  affected  aircraft  operator  shall 
specify  the  method  by  which  the 
measures  in  the  security  directive  have 
been  implemented  by  providing  the 
FAA  a  copy  of  the  written  measures  and 
implementation  procedures  when 
required  by  the  Seciu-ity  Directive  or 
upon  request  by  the  Administrator.  The 
potential  incremental  cost  of  this  rule 
change  is  estimated  to  be  $666,200  (or 
$468,000,  discounted).  This  cost 
estimate  will  be  imposed,  as  the  result 
of  the  staff  time  required  processing  and 
responding  to  a  directive.  Thus,  aircraft 
operators  receive  on  average  30 
directives  a  year.  This  estimate  of 
$666,200  to  notify  the  FAA,  including 
acknowledgment  and  forwarding  of 
resiilts,  was  derived  by  combining  the 
cost  estimates  for  Staff  to  Process 
Directives  ($349,400)  with  that  for 
phone  calls  and  faxes  ($316,800). 


Benefits 

The  rules  to  amend  parts  107  and  108 
are  intended  to  enhance  aviation  safety 
for  U.S.  airports  and  aircraft  operators  in 
ways  that  are  not  currently  addressed. 
The  benefits  of  the  rules  will  be  a 
strengthening  of  both  airport  and 
aircraft  operator  security  by  adding  to 
their  effectiveness.  Security  is  achieved 
through  an  intricate  set  of 
interdependent  requirements. 

It  would  be  difficult  to  separate  out 
any  one  change  or  set  of  changes  in  the 
rules  to  amend  part  107  or  part  108  and 
identify  the  extent  that  change  or  set  of 
changes  will  have  on  preventing  a 
criminal  or  terrorist  act  in  the  future. 
Nevertheless,  these  changes  in  both 
rules  are  an  integral  part  of  the  total 
program  needed  by  the  airport  operator, 
the  aircraft  operators,  and  the  FAA  to 
thwart  such  incidents. 

It  will  also  be  extremely  difficult  to 
determine  to  what  extent  an  averted 
terrorist  incident  can  be  credited  to 
either  airport  operator  security  or  to 
aircraft  operator  security.  Accordingly, 
the  benefits  fi-om  the  rules  for  parts  107 
(airport  operators)  and  108  (aircraft 
operators)  have  been  combined  in  this 
benefit-cost  analysis.  These  benefits  are 
comprised  of  the  criminal  and  terrorist 
incidents  that  these  rules  are  intended 
to  prevent;  hence,  these  benefits  will  be 
contrasted  against  the  costs  of  the 
changes  to  parts  107  and  108.  As  shown 
in  Table  1 .  the  combined  costs 
(rounded)  of  parts  107  and  108  sum  to 
about  $131  million  (or  $104  million. 
discounted). 


I 


Table  1.— Cost  Summary  of  Parts  107  and  108  Final  Rules 

[1998  dollars,  rounded] 


• 

Total 
costs 

Discounted 
costs 

Cost  of  rule  for  Part  107 

$91.5  J 
39.8 

$74  9 

Cost  of  rule  for  Part  108 

292 

Total  cost  of  rules 

131  3  1 

104  1 

Source:  U.S.  DOT,  FAA,  APO-310,  June  1999. 


Since  1987,  the  FAA  has  initiated 
rulemaking  and  promidgated  11 
security-related  amendments  that  have 
amended  both  parts  107  and  108.  The 
amendments  in  these  two  rules 
combined  with  the  previous 
rulemakings  add  to  the  effectiveness  of 
both  parts  to  augment  aspects  of  the 
total  security  system  to  help  prevent 
further  criminal  and  terrorist  activities. 

Terrorism  can  occur  within  the 
United  States.  Members  of  foreign 
terrorist  groups,  representatives  fitim 


state  sponsors  of  terrorism,  and  radical 
fundamentalist  elements  fi'om  many 
nations  are  present  in  the  United  States. 
In  addition,  Americans  are  joining 
terrorist  groups.  The  activities  of  some 
these  individuals  and  groups  go  beyond 
fund  raising  to  recruiting  other  persons 
(both  foreign  and  U.S.)  for  activities  that 
include  training  with  weapon^  and 
making  bombs.  These  extremists  operate 
in  small  groups  and  can  act  without 
guidance  or  support  from  state  sponsors. 
This  makes  it  difficult  to  identify  them 


or  to  anticipate  and  counter  their 
activities.  The  following  discussion 
outlines  some  of  the  concrete  evidence 
of  the  increasing  terrorist  threat  within 
the  United  States  and  to  domestic 
aviation. 

Investigation  into  the  Februarv  1 993 
attack  on  the  World  Trade  Center  (WTCJ 
uncovered  a  foreign  terrorist  threat  in 
the  United  States  that  is  more  serious 
than  previously  known.  The  WTC 
investigation  disclosed  that  Ramzi 
Yousef  had  arrived  in  the  United  States 
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in  September  1992  and  had  presented 
himself  to  immigration  officials  as  an 
Iraqi  dissident,  seeking  asylum.  Yousef 
and  a  group  of  radicals  in  the  United 
States  then  spent  the  next  5  months 
plaiuiing  the  bombing  of  the  WTC  and 
other  acts  of  terrorism  in  the  United 
States.  Yousef  retximed  to  Pakistan  on 
the  evening  of  February  26,  1993,  the 
same  day  that  the  WTC  bombing  took 
place.  Yousef  traveled  to  the  Philippines 
in  early  1994  and  by  August  of  the  same 
year  had  conceived  a  plan  to  bomb  as 
many  as  twelve  U.S.  airliners  flying 
between  East  Asian  cities  and  the 
United  States. 

Yousef  and  co-conspirators  Abdul 
Murad  and  Wali  Khan  tested  the  type  of . 
explosive  devices  to  be  used  in  the 
aircraft  bombings  and  demonstrated  the 
group's  ability  to  assemble  such  a 
device  in  a  public  place,  in  the 
December  1994  bombing  of  a  Manila 
theater.  Later  the  same  month,  the 
capability  to  get  an  explosive  device 
past  airport  screening  procedures  and 
detonate  it  aboard  an  aircraft  also  was 
successfully  tested  when  a  bomb  was 
placed  by  Yousef  aboard  the  first  leg  of 
Philippine  Airlines  Flight  424  from 
Manila  to  Tokyo.  The  device  detonated 
during  the  second  leg  of  the  flight,  after 
Yousef  had  deplaned  at  an  intermediate 
stop  in  the  Philippine  city  of  Cebu. 

Preparations  for  executing  the  plan 
were  progressing  rapidly.  However,  the 
airliner-bombing  plot  was  discovered  in 
January  1995  by  chance  after  a  fire  led 
Philippine  police  to  the  Manila 
apartment  where  the  explosive  devices 
were  being  assembled.  Homemade 
explosives,  batteries,  timers,  electronic 
components,  and  a  notebook  full  of 
instructions  for  building  bombs  were 
discovered.  Subsequent  investigations 
of  computer  files  taken  from  the 
apartment  revealed  the  plan,  in  which  5 
terrorists  were  to  have  placed  explosive 
devices  aboard  United,  Northwest,  and 
Delia  airline  flights.  In  each  case,  a 
similar  technique  was  to  be  used.  A 
terrorist  would  fly  the  first  leg  of  a  flight 
out  of  a  city  in  East  Asia,  planting  the 
device  aboard  the  aircraft  and  then 
deplane  at  an  intermediate  stop.  The 
explosive  device  would  then  destroy  the 
aircraft,  continuing  on  a  subsequent  leg 
of  the  flight  to  the  United  States.  It  is 
likely  that  thousands  of  passengers 
would  have  been  killed  if  the  plot  had 
been  successfully  carried  out. 

Yousef,  Murad  and  Khan  were 
arrested  and  convicted  in  the  bombing 
of  Philippine  Airlines  flight  424  and  in 
the  conspiracy  to  bomb  U.S.  airliners. 
Yousef  was  sentenced  to  life 
imprisonment  for  his  role  in  the  Manila 
plot,  while  the  two  other  co- 
conspirators have  been  convicted. 


Yousef  also  was  convicted  and 
sentenced  to  240  years  for  the  World 
Trade  Center  bombing.  However,  there 
are  continuing  concerns  about  the 
possibility  that  other  conspirators 
remain  at  large.  The  airline-bombing 
plot,  as  described  in  the  files  of  Yousef  s 
laptop  computer,  would  have  had  5 
participants.  This  suggests  that,  while 
Yousef,  Murad,  and  Khan  are  in 
custody,  there  may  be  others  at  large 
with  the  knowledge  and  skills  necessary 
to  carry  out  similar  plots  against  civil 
aviation. 

The  fact  that  Ramzi  Yousef  was 
responsible  for  both  the  WTC  bombing 
and  the  plot  to  bomb  as  many  as  twelve 
United  States  aircraft  shows  that:  (1) 
foreign  terrorists  are  able  to  operate  in 
the  U.S.  and  (2)  foreign  terrorists  are 
capable  of  building  and  artfully 
concealing  improvised  explosive 
devices  that  pose  a  serious  challenge  to 
aviation  security.  This,  in  turn,  suggests 
that  foreign  terrorists  conducting  future 
attacks  in  the  U.S.  may  choose  civil 
aviation  as  a  target.  Civil  aviation's 
prominence  as  a  prospective  target  is 
clearly  illustrated  by  the  circumstances 
of  the  1995  Yousef  conspiracy. 

The  bombing  of  a  Federal  office 
building  in  Oklahoma  City.  Oklahoma 
shows  the  potential  for  terrorism  from 
domestic  groups.  While  the  specific 
motivation  that  led  to  the  Oklahoma 
City  bombing  would  not  translate  into  a 
threat  to  civil  aviation,  the  fact  that 
domestic  elements  have  shown  a 
willingness  to  ccury  out  attacks  resulting 
in  indiscriminate  destruction  is 
worrisome.  At  a  minimum,  the 
possibility  that  a  future  plot  hatched  by 
domestic  elements  could  include  civil 
aircraft  among  possible  targets  must  be 
taken  into  consideration.  Thus,  an 
increasing  threat  to  civil  aviation  from 
both  foreign  sources  and  potential 
domestic  ones  exists  and  needs  to  be 
prevented  and/or  countered. 

That  both  the  international  and 
domestic  threats  have  increased  is 
undeniable.  While  it  is  extremely 
difficult  to  quantify  this  increase  in 
threat,  the  overall  threat  can  be  roughly 
estimated  by  recognizing  the  following: 

•  U.S.  aircraft  and  American 
passengers  are  representatives  of  the 
United  States,  and  therefore  are  targets; 

•  Up  to  12  airplanes  could  have  been 
destroyed  and  thousands  of  passengers 
killed  in  the  actual  plot  described 
above; 

•  These  plots  came  close  to  being 
carried  out;  it  was  only  through  a 
fortunate  discovery  and  then  extra  tight 
security  after  the  discovery  of  the  plot 
that  these  incidents  were  thwarted; 

•  It  is  just  as  easy  for  international 
terrorists  to  operate  within  the  United 


States  as  domestic  terrorists,  as 
evidenced  by  the  World  Trade  Center 
bombing;  therefore. 

•  Based  on  these  facts,  the  increased 
threat  to  domestic  aviation  could  be 
seen  as  equivalent  to  some  portion  of  12 
Class  I  Explosions  on  U.S.  airplanes. 
(The  FAA  defines  Class  I  Explosions  as 
incidents  that  involve  the  loss  of  an 
entire  aircraft  and  incur  a  large  number 
of  fatalities.) 

In  1996,  both  Congress  and  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (Commission) 
recommended  further  specific  actions  to 
increase  civil  aviation  security.  The 
Commission  stated  that  it  believes  that 
the  threat  against  civil  aviation  is 
changing  and  growing,  and 
recommended  that  the  Federal 
Government  commit  greater  resources  to 
improving  civil  aviation  security. 
President  Clinton,  in  July  1996,  declared 
that  the  threat  of  both  foreign  and 
domestic  terrorism  to  aviation  is  a 
national  threat.  The  U.S.  Congress 
recognized  this  growing  threat  in  the 
Federal  Aviation  Reauthorization  Act  of 
1996  by:  (1)  authorizing  money  for  the 
purchase  of  specific  anti-terrorist 
equipment  and  the  hiring  of  extra  civil 
aviation  security  personnel;  and  (2) 
requiring  the  FAA  to  promulgate 
additional  security-related  regulations. 

In  the  absence  of  increased  protection 
for  the  U.S.  domestic  passenger  air 
transportation  system,  it  is  conceivable 
that  the  system  would  be  targeted  for 
future  acts  of  terrorism.  If  even  one  such 
act  were  successful,  the  traveling  public 
would  demand  immediate  increased 
security.  Providing  immediate 
protection  on  an  ad  hoc  emergency  basis 
would  result  in  major  inconveniences, 
costs,  and  delays  to  air  travelers  that 
may  substantially  exceed  those  imposed 
by  the  plaimed  and  measured  step* 
contained  in  these  rules. 

Based  on  the  above  statement,  the 
FAA  concludes  that  these  rules  set  forth 
the  best  method  to  provide  increased 
security  at  the  present  time.  The  FAA 
considered  to  the  limited  extent 
possible,  the  benefits  of  these  rules  in 
reducing  the  costs  associated  with 
terrorist  acts.  The  following  analysis 
describes  alternative  assumptions 
regarding  the  number  of  terrorist  acts 
prevented  and  potential  market 
disruptions  averted  that  result  in  these 
rules'  benefits  to  be  at  least  equal  to 
these  rules'  costs.  This  is  intended  to 
allow  the  reader  to  judge  the  likelihood 
of  benefits  of  these  rules  equaling  or 
exceeding  their  cost. 

The  cost  of  a  catastrophic  terrorist  act 
can  be  estimated  in  terms  of  lives  lost, 
property  damage,  decreased  public 
utilization  of  air  transportation,  etc. 
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Terrorist  acts  can  result  in  the  complete 
destruction  of  an  aircraft  with  the  loss 
of  all  onboard.  The  FAA  considers  a 
Boeing  737  as  representative  of  a  typical 
airplane  flown  domestically.  The  fair 
market  value  of  a  Boeing  737  is  $16.5 
million,  and  the  typical  737  airplane  has 
113  seats.  It  flies  with  an  average  load 
factor  of  about  65  percent,  which 
translates  into  73  passengers  per  flight; 
the  airplane  will  ^so  have  2  pilots  and 
3  flight  attendants. 

A  terrorist  catastrophic  event  could 
also  result  in  fatalities  on  the  ground. 
There  were  11  such  fatalities  in  the  Pan 
Am  103  explosion  and  15  in  a  collision 
of  an  AeroMexico  airplane  with  a  Piper 
PA-28  airplane  over  Cerritos,  California 
in  1986.  However,  looking  at  the 
niunber  of  accidents  including  aircraft 
covered  by  these  rules  and  the  number 
of  fatalities  on  the  ground  over  the  last 
10  years,  the  average  fatality  was  less 
than  0.5  persons  per  accident. 
Therefore,  the  FAA  will  not  assiune  any 
ground  fatalities  in  this  analysis. 

hi  order  to  provide  a  bencnmark 
comparison  of  the  expected  safety 
benefits  of  rulemaking  actions  with 
estimated  costs  in  dollars,  a  minimum 
of  $2.7  million  is  used  as  the  value  of 
avoiding  an  aviation  fatality  (based  on 
the  willingness  to  pay  approach  for 
avoiding  a  fatality).  In  these 
computations,  the  present  value  of  each 
incident  was  calculated  using  the 
current  discount  rate  of  7  percent. 
Applying  this  value,  the  total  fatality 
loss  of  a  single  Boeing  737  is 
represented  by  a  cost  of  about  $211 
million  (78  x  $2.7  million).  The 
discounted  cost  of  these  final  rules  is 
$104  million,  while  the  discoimted 
benefits  for  each  Class  I  Explosion 
averted  comes  to  about  $191  million. 
Hence,  if  these  rules  prevent  one  Class 
I  explosion,  the  benefits  of  these  rules 
will  exceed  their  costs.  In  view  of  the 
recent  history  of  terrorist  incidents  in 
the  United  States,  a  potential 
catastrophic  loss  of  at  least  this 
magnitude  is  considered  to  be  plausible 
in  the  absence  of  this  rule. 

The  FAA  also  used  the  same  set  of 
benefits  in  two  proposed  ixdemakings. 
Security  of  Checked  Baggage  on  Flights 
Within  the  United  States  and 
Certification  of  Screening  Companies; 
all  these  rulemakings  have  the  same 
goal — to  significantly  increase  the 
protection  to  U.S.  citizens  and  other 
citizens  traveling  on  U.S.  domestic 
aircraft  operator  fiights  from  acts  of 
terrorism  as  well  as  also  increase 
protection  for  those  operating  aircraft. 
Because  the  combined  discounted  costs 
of  all  of  these  rules  exceeds  $191 
million,  the  cost  of  one  Class  I 
Explosion,  the  FAA  calculated  the 


economic  impact  and  the  potential 
averted  market  disruption  sufficient,  in 
combination  with  safety  benefits,  to 
justify  all  these  rulemakings. 

Certainly,  the  primary  concern  of  the 
FAA  is  preventing  loss  of  life,  but  there 
are  other  considerations  as  well. 
Another  large  economic  impact  is 
related  to  decreased  airline  travel 
following  a  terrorist  event.  A  study 
performed  for  the  FAA  indicated  that  it 
takes  about  9  to  10  months  for  passenger 
traffic  to  retiun  to  the  pre-incident  level 
after  a  single  event.  Such  a  reduction 
occurred  immediately  following  the 
destruction  of  Pan  Am  Flight  103  over 
Lockerbie,  Scotiand  in  December  1988. 

In  general,  1988  enplanements  were 
above  1987's.  There  was  a  dramatic  fall- 
off  in  enplanement  in  the  first  3  months 
of  1989  immediately  following  the  Pan 
Am  103  tragedy,  and  it  took  until 
November  1989  for  enplanements  to 
approximate  their  1987  and  1988  levels. 
By  1990,  enplanements  were  at  the  level 
they  were  in  1988.  Trans-Atlantic 
enplanements  increased,  from  1985  to 
1988,  at  an  annual  rate  of  10.7  percent. 
Projecting  this  rate  to  1989  would  have 
yielded  1989  enplanements  of  8.1 
million,  or  1.6  million  more  than  Pan 
Am  actually  experienced.  This 
represents  almost  a  20  percent  reduction 
in  expected  enplanements  caused  by  the 
destruction  of  Pan  Am  103  by  terrorists. 

The  estimated  effect  of  a  successful 
terrorist  act  on  the  domestic  market  has 
not  been  studied.  Although  there  are 
important  differences  between 
international  and  domestic  travel  (such 
as  the  availability  of  alternative 
destinations  and  means  of  travel),  the 
FAA  believes  that  the  traffic  loss 
associated  with  international  terrorist 
acts  is  representative  of  the  potential 
domestic  disruption. 

There  is  a  social  cost  associated  with 
travel  disruptions  and  cancellations 
caused  by  terrorist  events.  The  cost  is 
composed  of  several  elements.  First  is 
the  loss  associated  with  passengers 
opting  not  to  fly — the  value  of  the  flight 
to  the  passenger  (consumer  siuplus)  in 
the  absence  of  increased  security  risk 
and  the  profit  that  would  be  earned  by 
the  airline  (producer  surplus).  Even  if  a 
passenger  opts  to  travel  by  air,  the 
additional  risk  may  reduce  the 
associated  consumer  surplus.  Second, 
passengers  who  cancel  plane  trips 
would  not  purchase  other  goods  and 
services  normally  associated  with  the 
trip,  such  as  meals,  lodging,  and  car 
rental,  which  would  also  result  in  losses 
of  related  consumer  and  producer 
surplus.  Finally,  although  spending  on 
air  travel  would  decrease,  pleasure  and 
business  travelers  may  substitute 
spending  on  other  goods  and  services 


(which  produces  some  value)  for  the 
foregone  air  trips.  Economic  theory 
suggests  that  the  summation  of  the 
several  societal  value  impacts  associated 
with  canceled  flights  would  be  a  net 
loss.  As  a  corollary,  prevention  of 
market  disruption  (preservation  of 
consumer  and  producer  welfare) 
through  increased  security  created  by 
these  rules  is  a  benefit. 

The  FAA  is  unable  to  estimate  the 
actual  net  societal  cost  of  travel 
disruptions  and  the  corollary  benefit 
gained  by  preventing  the  disruptions. 
However,  there  is  a  basis  for  judging  the 
likelihood  of  attaining  benefits  by 
averting  market  disruption  sufficient,  in 
combination  with  safety  benefits,  to 
justify  the  rule.  The  discounted  cost  of 
these  four  riilemakings  is  $2.3  billion, 
while  the  discounted  benefits  for  each 
Class  I  Explosion  averted  comes  to  $191 
million.  Hence,  if  one  Class  I  Explosion 
is  averted,  the  present  value  of  losses 
due  to  market  disruption  must  at  least 
equal  $3.1  billion  ($3.3  billion  less  $191 
million — one  Class  1  Explosion).  If  two 
Class  I  Explosions  are  averted,  the 
present  value  of  losses  due  to  market 
disruption  must  at  least  equal  $2.9 
biUion  ($3.3  billion  less  $400  million- 
two  Class  I  Explosions). 

The  value  of  market  loss  averted  is  the 
product  of  the  number  of  foregone  trips 
and  the  average  market  loss  per  trip 
(combination  of  all  impacts  on 
consumer  and  producer  surplus).  If  one 
uses  an  average  ticket  price  of  $160  as 
a  surrogate  of  the  combined  loss, 
preservation  of  a  minimum  of  13.3 
million  lost  trips  would  be  suffered,  in 
combination  with  the  safety  benefits  of 
one  averted  Class  I  Explosion,  for  the 
benefits  of  these  rulemakings  to  equal 
costs.  This  represents  less  than  5 
percent  of  annual  domestic  trips  (the 
traffic  loss  caused  by  Pan  Am  103  on 
trans-Atlantic  routes  was  20  percent). 
Calculations  can  be  made  on  the 
minimum  number  of  averted  lost  trips 
needed  if  the  net  value  loss  was  only  75 
percent  of  the  ticket  price  or  exceeded 
the  ticket  price  by  25  percent.  If  total 
market  disruption  cost  was  $130  or  S200 
per  trip,  a  minimum  retention  of  16.3 
and  10.6  million  lost  trips,  respectively, 
would  need  to  occur  for  the  benefits  to 
equal  the  costs  of  these  rulemakings, 
assuming  one  Class  1  Explosion  would 
be  prevented.  The  FAA  requests 
comments  on  the  potential  size  of 
market  loss  per  trip  and  number  of  lost 
trips  averted. 

Table  2  presents  combinations  of  the 
total  number  of  trips  not  taken  as  a 
result  of  one  to  four  Class  I  Explosions 
at  alternative  values  per  lost  trip  that 
would  be  sufficient  to  generate 
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monetary  benefits  in  excess  of  the 
estimated  costs  of  these  rulemakings. 

Table  2.— Number  of  Trips  Not  Taken  as  a  Result  of  One  to  Four  Class  I  Explosions  Avoided 

[For  Benefits  to  Equal  Costs] 


Number  of  Class  1  explosions  avoided 

Assumed  net  market  loss  per  trip 
(in  1998  dollars) 

$130             '              $160 
(in  millions)                (in  millions) 

f                                                     ■ 1 

$200 
(in  millions) 

1                                   

16.3 
14.8 
13.4 
11  9 

13.3 
12.1 
10.9 

9.7 

10.6 

2                                                         

9.6 

3                                                    

8.7 

A 

9.7 

Source:  FAA,  APO-310,  June  1999 


The  FAA  stresses  that  the  range  of 
trips  discussed  in  Table  2  should  be 
looked  upon  as  examples  and  does  not 
represent  an  explicit  endorsement  that 
these  would  be  the  exact  number  of 
trips  that  would  actually  be  lost.  As 
noted  above,  it  is  important  to  compare, 
to  the  limited  extent  possible,  the  cost 
of  these  rulemakings  to  some  estimate  of 
the  benefit  of  increased  security  it  will 
provide  as  that  level  of  security  relates 
to  the  threat  level. 

Based  on  changes  in  the  domestic 
security  risk,  the  White  House 
Commission  recommendation,  recent 
Congressional  mandates,  and  the  known 
reaction  of  Americans  to  any  aircraft 
operator  disaster,  the  FAA  believes  that 
pro-active  regulation  is  warranted  to 
prevent  terrorist  acts  (such  as  Class  I 
Explosions)  before  they  occur. 

Comparison  of  Costs  and  Benefits 

This  rule,  combined  with  the  part  107 
rule,  will  cost  S131  million  (S104 
million,  discounted)  over  10  years.  This 
cost  needs  to  be  compared  to  the 
possible  tragedy  that  could  occur  if  a 
bomb  or  some  other  incendiary  device 
was  to  get  onto  an  airplane  and  cause  an 
explosion.  Recent  histor\'  not  only 
points  to  Pan  Am  103's  explosion  over 
Lockerbie.  Scotland,  but  also  the 
potential  of  up  to  12  American  airplanes 
being  blown  up  in  Asia  in  early  1995 

Since  the  cost  of  a  Class  I  Explosion 
on  a  large  domestic  airplane  is 
approximately  $272  million,  coupled 
with  the  relative  low  cost  of  compliance 
($131  million),  this  rule  (and  the  rule  for 
part  107)  will  need  to  prevent  one  Class 
I  Explosion  over  the  next  10  years  in 
order  for  quantified  benefits  to  exceed 
costs.  In  view  of  the  recent  history  of 
terrorist  incidents  in  the  United  States, 
a  potential  catastrophic  loss  of  at  least 
this  magnitude  is  considered  to  be 
plausible  in  the  absence  of  this  rule. 


Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the 
proposed  rule  and  of  applicable  statutes, 
to  fit  regulatory  and  informational 
requirements  to  t)ie  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals  or 
rules  and  to  explain  the  rationale  for 
their  actions.  The  Act  covers  a  wide- 
range  of  small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  fiexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify'  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  Small  Business  Administration 
has  defined  small  business  entities 
relating  to  aircraft  operators  (Standard 
Industrial  Codes  4512  and  4522) 
required  to  comply  with  part  108  as 
entities  comprising  1,500  or  fewer 
employees.  These  small  entities  include: 
( 1 )  Scheduled  aircraft  operators  whose 
fleet  consists  primarily  (if  not  entirely) 
of  aircraft  with  more  than  60  passenger 
seats,  (2)  Other  scheduled  aircraft 
operators  whose  fieet  consists  primarily 


(if  not  entirely)  of  aircraft  with  less  than 
60  passenger  seats  (e.g..  commuter 
operators  and  small  majors/nationals 
types),  and  (3)  Unscheduled  aircraft 
operators.  Unscheduled  operators 
include  primarily  air  taxi  and  charter 
types.  These  types  of  operators  generally 
operate  aircraft  with  less  than  60 
passenger  seats. 

The  final  rule  will  potentially  impact 
small  U.S.  aircraft  operators  engaged  in 
charter  services  and  selected  helicopter 
operators.  These  aircraft  operators  are 
engaged  in  services  under  parts  121  and 
135.  An  examination  of  small  entities 
under  each  of  these  parts,  by  size  of 
aircraft,  will  be  discussed  by  each 
amended  change  to  a  section  as  follows. 
Multiplying  them  by  a  capital  recovery 
factor  of  .14238  [10  years.  7  percent], 
has  annualized  the  non-armual  costs  of 
the  rule. 

For  purposes  of  this  evaluation,  a 
significant  economic  impact  refers  to 
one  percent  of  the  annual  median 
revenue  ($222,200,  at  the  50th 
percentile,  in  1998  dollars)  of  the  small 
part  121  scheduled  aircraft  operators 
subject  to  part  108  requirements.  In 
addition,  a  significant  economic  impact 
on  unscheduled  part  135  operators 
(2.718)  refers  to  one  percent  their 
aimual  median  revenue  ($5,700,  at  the 
50th  percentile).  The  FAA  has  identified 
small  operators  ranging  from  51  to  2.930 
that  may  be  impacted  by  this  definition. 
Three  of  the  five  following  sections 
impose  potential  costs  only  on 
scheduled  operators.  And  the  other  two 
following  sections  impose  costs  on  both 
groups  of  scheduled  and  non-scheduled 
aircraft  operators. 

Section  108.101— Adoption  and 
Implementation 

The  rule  change  to  Section  108.101 
will  only  affect  estimated  51  small 
aircraft  operators.  This  estimate  of  51 
includes:  15  non-scheduled  domestic 
service  operators  with  greater  than  60 
seats.  11  scheduled  international  service 
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operators  with  fewer  than  31  seats,  and 
25  non-scheduled  international  service 
operators  (including  air  taxi  operations). 
The  rule  change  to  this  section  will 
impose  an  annualized  cost  of 
compliance  estimate  of  $288  for  each  of 
the  51  aircraft  operators.  Employing  two 
steps  derived  the  estimate  of  $288:  First, 
by  dividing  the  discounted  cost  of 
compliance  estimate  for  this  section 
($103,100)  by  the  number  of  potentially 
impacted  aircraft  operators  (51).  This 
calculation  results  in  a  discounted  10- 
year  per  entity  cost  estimate  of  $2,022. 
And  last,  the  cost  estimate  of  $2,022  was 
multiplied  by  the  10-year  (7%)  capital 
recovery  factor  of  0.14238.  This  same 
procedure  was  used  for  each  of  the 
following  sections.  This  section  of  the 
rule  will  primarily  impact  small  non- 
scheduled  operators  (40). 

Given  the  nature  of  their  operations 
(namely,  private  charters)  and  the  size 
of  their  aircraft,  each  of  these  aircraft 
operators  is  considered  to  be  a  small 
entity.  That  is,  each  of  these  operators 
is  assumed  to  have  less  than  1,500 
employees.  This  same  assessment 
applies  equally  to  each  of  those  aircraft 
operators  discussed  in  the  following 
sections,  imless  otherwise  stated. 

Section  108.235 — Training  and 
Knowledge  of  Persons  wiA  Security- 
related  Duties 

The  rule  change  to  Section  108.235 
will  afiiect  an  estimated  2,930  small 
aircraft  operators.  This  estimate  of  2,930 
includes:  74  scheduled  operatms  with 
between  31  and  60  passengOT  seats,  131 
scheduled  operators  with  less  than  31 
passenger  seats,  15  non-scheduled 
operatcvs  with  more  than  60  passenger 
seats,  and  2,710  non-schediiled 
operators  with  less  than  61  passenger 
seats.  This  rule  change  to  section 
108.235  will  impose  an  annualized  cost 
of  compliance  estimate  of  $517  for  each 
of  the  2,930  small  aircraft  operators. 
This  section  of  the  rule  will  primarily 
impact  non-scheduled  operators  (2,725). 

Section  108.301^Ik>ntingency  Plans 

The  rule  change  to  Section  108.301 
will  affect  an  estimated  172  (192  less  20 
large  aircraft  operators)  small  U.S. 
aircraft  operators.  This  will  impose  an 
annualized  cost  of  compliance  estimate 
of  $12,691  for  each  of  the  172  small 
operators  that  will  be  affected  by  this 
section.  This  section  of  the  rule  will 
only  impact  domestic  scheduled  aircraft 
operators,  regardless  of  the  size  of  their 
aircraft  (172). 

Section  108.303 — Bomb  or  Piracy 
Threats 

The  rule  change  to  Section  108.303 
will  affect  all  172  small  U.S.  aircraft 


operators.  This  rule  change  to  section 
108.303  will  impose  an  annualized  cost 
of  compliance  estimate  of  $629  for  each 
of  the  172  small  aircraft  operators. 

Section  108.305 — Information  Circulars 

The  rule  change  to  Section  108.305 
will  affect  an  estimated  172  U.S.  aircraft 
operators.  This  rule  change  to  section 
will  impose  an  annualized  cost  of 
compliance  of  $347  for  each  of  the  172 
smaU  operators  that  will  be  affected  by 
this  section. 

The  total  annualized  cost  of 
compliance  for  each  of  the  scheduled 
operators  is  expected  to  be  nearly 
$14,470  and  about  $800  for  each  of  the 
non-scheduled  operators.  Since  the  total 
annualized  cost  of  compliance  of  about 
$14,470  is  less  than  the  significant 
economic  impact  amount  of  $222,200, 
this  rule  will  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  scheduled  small  entities. 
Similarly,  the  rule  is  not  expected  to 
impose  a  significant  economic  impact 
on  a  substantial  number  of  small  non- 
scheduled  operators,  since  the 
aimualized  cost  of  compliance  (about 
$800)  for  each  operator  will  not  exceed 
the  significant  economic  impact  amount 
($5,700).  In  view  of  the  aforementioned 
cost  impact  discussion  and  puirsuant  to 
the  Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)],  the  FAA  certifies  with 
reasonable  certainty  that  the  final  rule 
will  not  impose  a  significant  economic 
impact  on  a  substantial  numbm  of  small 
entities. 

IntBrnetiikBal  Trade  Impact  SUtement 

In  accordance  with  the  Office  of 
Management  and  Budget  memorandum 
dated  March  1983,  federal  agencies 
engaged  in  rulemaking  activities  are 
required  to  assess  the  effiacts  of 
regulatory  changes  on  international 
trade. 

The  rule  will  have  no  impact  on  the 
competitive  postiue  of  either  U.S. 
aircraft  operators  doing  business  in 
IbrNgn  countries  or  foreign  aircraft 
operators  doing  business  in  the  United 
States.  This  assessment  is  based  on  the 
iiBct  that  the  rule  will  not  have  a 
significant  economic  impact  on  any  of 
the  potentially  impacted  operators.  Most 
of  the  requirements  imposed  by  this  rule 
are  aimed  at  strengthening  the 
requirements  of  aircraft  operators  with 
existing  full  and  partial  security 
programs.  However,  this  rule  wiU 
require  scheduled  passenger  or  public 
charter  aircraft  operators,  with  more 
than  60  passenger  seats,  to  adopt  and 
implement  full  security  programs.  In 
addition,  this  rule  will  require  those 
scheduled  passenger  or  public  charter 
aircraft  operators,  with  less  than  61 


passenger  seats,  to  adopt  and  implement 
seciuity  programs  prior  to  enplaning  or 
deplaning  passengers  into  sterile  areas 
at  airports.  Private  charter  aircraft 
operators  will  have  to  comply  with  a 
similar  requirement.  Those  aircraft 
operators  who  do  not  routinely  deplane 
or  enplane  passengers  into  sterile  areas 
at  airports  will  be  the  least  impacted  by 
this  rule.  Such  operators  will  only  have 
a  partial  seciuity  program.  When 
engaged  in  foreign  travel,  these 
operators  usually  fly  from  the  U.S.  to  a 
foreign  destination  and  return.  These 
operators  do  not  have  aircraft  based  in 
foreign  countries  for  flights  to  the  U.S. 
and  other  foreign  countries.  Thus, 
neither  domestic  nor  foreign  aircraft 
operators  will  be  affected 
disproportionately  by  these  new 
requirements.  These  new  requirements, 
therefore,  will  not  cause  a  competitive 
trade  disadvantage  for  U.S.  aircraft 
operators  operating  overseas  or  for 
foreign  aircraft  operators  operating  in 
the  United  States. 

Federalism  Implications 

The  FAA  has  analyzed  this  final  rule 
under  the  principles  and  criteria  of 
Executive  Order  13132,  Federalism. 
There  are  two  sections  that  have  an 
impact  on  the  States,  §  108.219,  Carriage 
of  accessible  weapons,  and  §  208.221, 
Carriage  of  prisoners  imder  the  control 
of  armed  law  enforcement  officers.  State 
and  local  law  enforcement  officers  at 
times  have  a  need  to  travel  armed  and 
to  escort  prisoners.  The  FAA  has 
consulted  extensively  with 
representatives  of  State  and  local  law 
eiiforcement  agencies.  In  1992  the 
carriage  of  Weapons  Task  Force  was 
created  as  a  committee  within  the 
Aviation  Security  Advisory  Conmiittee. 
The  Task  Force  includes  representatives 
from  Federal,  State,  and  local  law 
enforcement,  as  well  as  aircraft 
operators  and  airport  operators.  Since 
that  time  the  Task  Force  has  met  on 
many  occasions.  Their  woric  includes  a 
model  training  program  developed  in 
1994  for  the  carriage  of  weapons  and 
escort  of  prisoners,  which  most  Federal 
and  State  agencies  now  use  to  train  their 
personnel.  The  proposals  in  Notice  97- 
12  were  based  largely  on  Task  Force 
recommendations,  and  the  FAA 
continues  to  consult  with  them  on  these 
issues.  The  rules  as  adopted  require 
little  change  from  the  practices  that 
have  been  in  place  since  the  mid  1990's. 

Accordingly,  the  FAA  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government.  Therefore,  the 
FAA  has  determined  that  this  final  rule 
does  not  have  federalism  implications. 

Unfunded  Mandates  Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  enacted  as  Public 
Law  104-4  on  March  22,  1995,  requires 
each  Federal  agency,  to  the  extent 
permitted  by  law,  to  prepare  a  written 
assessment  of  the  effects  of  any  Federal 
mandate  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  In  1998  dollars,  this  estimate 
of  $100  million  translates  into  $105 
million  using  the  GDP  implicit  price 
deflators  for  1995  and  1998.  Section 
204(a)  of  the  Act,  Title  2  of  the  United 
States  Code  1534(a),  requires  the 
Federal  agency  to  develop  an 
effectiveness  process  to  permit  timely 
input  by  elected  officers  (or  their 
designees)  of  State,  local,  and  tribal 
governments  on  a  proposed  or  final  rule 
"significant  intergovernmental 
mandate."  A  significant 
intergovernmental  mandate  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  For  the 
purpose  of  this  evaluation,  this  estimate 
expressed  in  1998  dollars  translates  into 
$105  million.  Section  203  of  the  Act, 
Title  2  of  the  United  States  Code  1533, 
which  supplements  section  204(a), 
provides  that  before  establishing  any 
regulatory  requirements  that  might 
significantly  or  uniquely  aHect  small 
governments,  the  agency  shall  have 
developed  a  plan  that,  among  other 
things,  provides  for  notice  to  potentially 
a^ected  small  governments,  if  any,  and 
for  a  meaningful  and  timely  opportunity 
any  affected  small  governments  to 
provide  input  in  the  development  of 
rules. 

Based  on  the  evaluation  and  impacts 
reported  herein,  the  final  rule  is  not 
expected  to  meet  the  $100  million  per 
year  cost  threshold  ($105  miUion,  in 
1998  dollars).  Consequently,  it  would 
not  impose  a  significant  cost  on  or 
uniquely  affect  small  governments. 
Therefore,  the  requirements  of  Title  II  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  do  not  apply  to  the  final  rule. 

Environmental  Analysis 

Federal  Aviation  Administration 
Order  1050. ID  defines  FAA  actions  that 
may  be  categorically  excluded  from 
preparation  of  a  National  Environmental 
Policy  Act  (NEPA)  environmental 
assessment  or  environmental  impact 


statement.  In  accordance  with  FAA 
Order  1050. ID,  appendix  4,  paragraph 
4(j),  this  rulemaking  action  qualifies  for 
a  categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  rule  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  and  Public  Law  94-163,  as 
amended  (42  U.S.C.  6362)  and  FAA 
Order  1053.1.  It  has  been  determined 
that  the  final  rule  is  not  a  major 
regulatory  action  under  the  provisions 
of  the  EPCA. 

Distribution/Derivation  Tables 

The  following  distribution  table  is 
provided  to  illustrate  how  the  current 
regulation  relates  to  the  revised  part 
108,  and  the  derivation  table  identifies 
how  the  revised  part  108  relates  to  the 
current  rule. 

Distribution  Table 


Distribution  Table — Continued 


Old  Section 


New  Section 


08  1(a)    

08  1(b)  

083    

084 

08  5(a)(1)  and  (2) 

085(a)(3)  

085(a)(4)  

085(b)  

08.7(a)  

08  7(b)  

08.7(c)  

08  9(a)  

08  9(b)  


08  9(c)  

089<d)  

08.10(a)(1)  

08.10(a)(2)    

08  10(b)  and  (c)    ... 

08.11(a)  

08  11(a)(4)  

08.11(b)  

08  11(c)  and  (d) 

08.11(e)   

08.11(f) 

08  13  (introductory 

text) 

08  13(a)  

08  13(b)  (first 

clause) 
08  13(b)  (second 

clause) 
0813(c)     


08  13(d)  

08  14(a)-(c) 

08  15(a)  and  (b)     . 

08  17(a)  

0817(a)(1)  

08  17(a)(2)  and  (3) 

0817(a)(4)  

08  17(a)(5)  

08  17(b)-(d)  

08  17(e)      


108  17(f)-(h) 


1081(a) 

Removed. 

108  3 

1087 

108.101(a)(1)  and  (2). 

108  101(c)(1). 

108  101(d)(3). 

108  101(d)(2)  and  (e) 

108103<a). 

108.103(c). 

108.103(b). 

108.201(e). 

108  201(d)  and 

108.203(d). 
108  201(b). 
108.201(g) 
108.215(b)  and  (c). 
108.215(c). 
108  215(b)  and  (c). 
108.219(a)and  (b). 
108.223(e) 
108.219(a)  and  (b) 
108  203(e). 
108.219(c) 
Removed. 
108  225  (introductory 

text) 
108  225(b). 
108  203 

Removed. 

108.203(c)(1)  and 

108  205(b)(1). 
108  225(c) 
108  223(b)-(d) 
108.217(a)  and  (b). 
108  209(a) 
Removed. 

108  209(a)(1)  and  (2). 
Removed. 
108.209(a)(3). 
108  209(bHd) 
108  211(b)  and 

108  209(e) 
108  209(fHh) 


Old  Section 


New  Section 


108.18(a)-(c)  

108.18(d)  

108  19(a)  and  (b)  

108.19(c)  

108.20  

108.21  introductory 
text. 

108.21(a)(1)  

108.21(a)(2)  

108.21(a)(3)  

108.21(a)(4)   

108.21(a)(5)  

108.21  (a)(6)(i)  

108.21  (a)(6)(ii)  

108.21(a)(7)  

108.21(a)(8)  

108.21(a)(8)  

108.21(b)(1)  and  (2)  .. 
108.21(b)(2)  clause 
on  LEOs. 

108.21(c)  

108.21(d)  

108.21(e)  

108.23(a)  

108.23(b)  

108.25(a)  

108.25(b)  introductory 

CldUS6 

108.25(b)(1)  and  (2)  .. 

108.25(b)(3)  

108.25(c)  

108.27  

108.29(a)(1)  

108.29(a)(2)  

108.29(b)  

108.31   

108.33  


108.305(b)-(d). 

108.305(f) 

108.303(a)  and  (b). 

108.303(d). 

108.211(a). 

108.221(a)(1). 

108.219(a)(1). 

108.221(e)(1). 

108.221(d)(3). 

Removed. 

108.221(d)(1)  and  (2). 

Removed 

108.221(e)(3). 

108  221(f). 

108.221(f). 

108.221(e)(4). 

108.221(h). 

108.219(c)(1).' 

108.221(e)(5). 
108.219(c)(2). 
108.221(a)(2). 
108.233(a)  and 

108.235(a). 
108.233(b). 
108.105(a). 
108.105(c). 

108.105(c). 

108.105(d). 

108.105(b). 

108.5(b). 

108.235(b). 

108.215(b). 

108.235(a) 

108.213. 

108.229. 


Derivation  Table 


New  Section 

108.1(a)(1H3) 

108.1(a)(4)  

108.1(a)(5)  

108.1(b) 

108.3  

108.5(a) 

108.5(b)  

108.5(c)  

108.5(d)  

108.7  

108.9  

108.101(a)  

108.101(b)  

108.101(c)(1)  

108.101(c)(2) 

108.101(d)(1)  .... 
108.101(d)(2)  .... 
108.101(d)(3)  .... 

108.101(e)  

108.103(a) 

108.103(b)  

108.103(c)  

108.105(a)  

108.105(b)  

108.105(c)  

108.105(d)  

108.201(a)  

108.201(b) 


Otd  Section 


108.1(a)(1H3). 

108.1  (a)(5). 

108.1(a)(4). 

New. 

108.3. 

New. 

108.27. 

New. 

New 

1108.4. 

Ngw 

108.5(a)(1)  and  (2). 

New. 

108.5(a)(3). 

New. 

108.5(a)(3). 

108.5(b). 

108.5(a)(4). 

108.5(b). 

108.7(a). 

108.7(c). 

108.7(b). 

108.25(a). 

108.25(c). 

108.25(b)(1)  and  (2). 

108.25(b)(3). 

108.9(a). 

108.9(c). 
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Derivation  Table— Continued 


Derivation  Table— Continued 


New  Section 

108.201(c)  

108.201(d)  

108.201(e)(1)  

108.201(e)(2)  

108.201(f)(1)  

108.201(f)(2)  

108.201(f)(3)  

108.201(g)  

108.203(a)  

108.203(b)  

108.203(c)  

108.203(d)  

108.203(e)  

108.203(f)  

108.203(g)  

108.205(a)  

108.205(b)  

108.205(c)  

108.207  

108.209(a)  

108.209(a)(1)  and  (2) 

108.209(a)(3)  

108.209(b)-(h)  

108.211(a)  

108.211(b)  

108.213  

108.215(a)  

108.215(b)  

108.215(b)(1)  and  (2) 

108.215(c)  

108.217(a)  and  (b)  ... 

108.219(a) 

108.219(b)  

108.219(c)  

108.219(d)  

108.221(a)(1)  

108.221(a)(2)  

108.221(a)(3)  

108.221(b)  

108.221(c)  

108.221(d)(1)  and  (2) 

108.221(d)(3)  

108.221(e)(1)  

108.221(e)(2)  

108.221(e)(3)  

108.221(e)(4)  

108.221(e)(5)  

108.221(f)  

108.221(g)  

108.221(h)  

108.223(a)  

108.223(bHd)  

108.223(e)  

108.223(0  

108.223(g)  

108.223(h)  

108.225  introductory 
text. 

108.225(a)  

108.225(b)  

108.225(c)  

108.227  

108.229  

108.231   

108.233(a)  

108.233(b)  and  (c)  .... 

108.235(a)  

108.235(b) 


Old  Section 


107.20. 

108.9(b). 

108.9(a). 

107.21. 

107.21(b)(1). 

108.11(a). 

New. 

108.9(d). 

108.9(a). 

108.13(b),  first 

clause. 
108.13(c). 
108.9(b). 

108.11(c)  and  (d). 
108.11(c). 
New. 

Intent  of  108.9(a). 
108.13  introductory 

text,  (b)  first  clause, 

land  (c). 
108.9(b). 
New. 

108.17(a). 

108.17(a)(2)  and  (3). 
108.17(a)(5). 
108.17(bHh). 
108.20. 
108.17(e). 
108.31. 
New. 
108.10(a)(1)  and 

108.29(a)(2). 
108.10(b). 

108.10(a)(2)  and  (c). 
108.15(a)  and  (b). 
108.11(a)  and  (b). 
108.11(a)  and  (b). 
108.11(e). 
New. 

108.21(a). 
108.21(e). 
New 
New. 
Nsw 

108.21(a)(5). 
108.21(a)(3). 
108.21(a)(2). 
New. 

1 08.21  (a)(6)(ii). 
108.21(a)(8). 
108.21(c). 
108.21(7). 
New. 

108.21(b). 
108.11(a). 
108.14(a)-(c). 
108.11(a)(4). 
New. 

108.7(c)(4). 
New. 
108.13  introductory 

text. 
New. 
108.13(a). 
108.13(d). 
New. 
108.33. 
New. 

108.23(a). 
108.23(by 
108.23(a). 
108.29(a)(1). 


New  Section 


Old  Section 


108.301   

108.303(a)(1)  and  (2) 

108.303(a)(3)  

108.303(b)  

108.303(c)  

108.303(d)  

108.305(a)  

108.305(b)-(d)  

108.305(e) 


New. 

108.19(a). 

New. 

108.19(b). 

New. 

108.19(c). 

New. 

108.18(a)-(c). 

New 


108.305(f)  108.18(d). 

List  of  Sub|ects  in  14  CFR  Part  108 

Air  carrier,  Aircraft,  Airmen,  Airports, 
Arms  and  munitions.  Explosives, 
Incorporation  by  reference.  Law 
enforcement  officers.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  X-rays. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  revises 
14  CFR  part  108  to  read  as  follows: 

PART  108— AIRCRAFT  OPERATOR 
SECURITY 

Subpart  A — General 

Sec. 

108.1  Applicability. 

108.3  Definitions. 

108.5  Inspection  authority. 

108.7  Falsification. 

108.9  Security  responsibilities  of  employees 
and  other  persons. 

Subpart  B — Security  Program 

108.101  Adoption  and  implementation. 
108.103  Form,  content,  and  availability. 
108.105     Approval  and  amendments. 

Subpart  C — Operations 

108.201     Screening  of  persons  and 

accessible  property. 
108.203     Acceptance  and  screening  of 

checked  baggage. 
108.205     Acceptance  and  screening  of  cargo. 
108.207    Use  of  metal  detection  devices. 
108.209    Use  of  X-ray  systems. 
108.211     Use  of  explosives  detection 

systems. 
108.213    Employment  standards  for 

screening  personnel. 
108.215     Security  coordinators. 
108.217     Law  enforcement  personnel. 
108.219    Carriage  of  accessible  weapons. 
108.221     Carriage  of  prisoners  under  the 

control  of  armed  law  enforcement 

officers. 
108.223    Transportation  of  Federal  Air 

Marshals. 
108.225     Security  of  aircraft  and  facilities. 
108.227     Exclusive  Area  Agreement. 
108.229    Employment  history,  verification, 

and  criminal  history  records  checks. 
108.231     Airport-approved  and  exclusive 

area  personnel  identification  systems. 
108.233     Security  coordinators  and 

crewmembers,  training. 


108.235     Training  and  knowledge  for 
persons  with  security-related  duties. 

Subpart  D— Threat  and  Threat  Response 

108.301     Contingency  plan. 
108.303     Bomb  or  air  piracy  threats. 
108.305     Security  Directives  and 
Information  Circulars. 

Authority:  49  I'.S.C.  106(g).  5103.  40113. 
40119,  44701-44702,  44705,  44901-44905. 
44907, 44913-44914. 44932. 44935-44936. 
46105. 

Subpart  A — General 

§108.1     Applicability. 

(a)  This  part  prescribes  aviation 
security  rules  governing  the  following: 

(1)  The  operations  of  aircraft  operators 
holding  operating  certificates  for 
scheduled  passenger  operations,  public 
charter  passenger  operations,  private 
charter  passenger  operations,  and  other 
aircraft  operators  adopting  and 
obtaining  approval  of  an  aircraft 
operator  security  program. 

(2)  Each  person  aboard  an  aircraft 
operated  by  an  aircraft  operator 
described  in  paragraph  (a)(1)  of  this 
section. 

(3)  Each  person  at  an  airport  at  which 
the  operations  described  in  paragraph 
(a)  (1)  of  this  section  are  conducted. 

(4)  Each  person  who  files  an 
application  or  makes  entries  into  any 
record  or  report  that  is  kept,  made,  or 
used  to  show  compliance  under  this 
part,  or  to  exercise  any  privileges  under 
this  part. 

(5)  Each  aircraft  operator  that  receives 
a  Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
Information  Circular  issued  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security. 

(b)  Except  as  provided  in  §  108.105, 
the  authority  of  the  Administrator  under 
this  part  is  also  exercised  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security  and  the  Deputy 
Assistant  Administrator  for  Civil 
Aviation  Security,  and  any  individual 
formally  designated  to  act  in  their 
capacity.  The  authority  of  the  Assistant 
Administrator,  including  matters  under 
§  108.105,  may  be  further  delegated 

§108.3    DefinKions. 

The  definitions  in  part  107  of  this 
chapter  apply  to  this  part.  For  purposes 
of  this  part,  part  107  of  this  chapter,  and 
security  programs  under  parts  107  and 
108  of  this  chapter,  the  following 
definitions  also  apply: 

Aircraft  operator  means  a  holder  of  an 
air  carrier  operating  certificate  or  an 
operating  certificate  under  part  119  of 
this  chapter  that  conducts  operations 
described  in  §  108.101  (a),  (b),  (c).  and 
(e). 
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Aircraft  operator  security  program 
means  a  security  program  approved  by 
the  Administrator  under  this  part. 

Assistant  Administrator  means  the 
FAA  Assistant  Administrator  for  Civil 
Aviation  Securitv  as  described  in  49 
U.S.C.  44932. 

Cargo  means  property  tendered  for  air 
transportation  accounted  for  on  an  air 
waybill.  All  accompanied  commercial 
courier  consignments,  whether  or  not 
accounted  for  on  an  air  waybill,  are  also 
classified  as  cargo.  Aircraft  operator 
securitv  programs  further  define  the 
term  cargo 

Checked  baggage  means  property 
tendered  by  or  on  behalf  of  a  passenger 
and  accepted  by  an  aircraft  operator  for 
transport,  which  is  inaccessible  to 
passengers  during  flight.  Accompanied 
commercial  courier  consignments  are 
not  classified  as  checked  baggage. 

Passenger  seating  configuration 
means  the  total  maximum  number  of 
seats  for  which  the  aircraft  is  type 
certificated  that  can  be  made  available 
for  passenger  use  aboard  a  flight. 
regardless  of  the  number  of  seats 
actuallv  installed,  and  includes  that  seat 
in  certain  aircraft  which  may  be  used  by 
a  representative  of  the  Administrator  to 
conduct  flight  checks  but  is  available  for 
revenue  purposes  on  other  occasions. 

Private  charter  means  any  aircraft 
operator  flight — 

(1)  For  which  the  charterer  engages 
the  total  passenger  capacity  of  the 
aircraft  for  the  carriage  of  passengers: 
the  passengers  are  invited  by  the 
charterer;  the  cost  of  the  flight  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  any  individual 
passenger:  and  the  flight  is  not 
advertised  to  the  public,  in  any  way,  to 
solicit  passengers, 

(2)  For  which  the  total  passenger 
capacity  of  the  aircraft  is  used  for  the 
purpose  of  civilian  or  militar\-  air 
movement  conducted  under  contract 
with  the  Government  of  the  United 
States  or  the  government  of  a  foreign 
countr\'. 

Public  charter  means  any  charter 
flight  that  is  not  a  private  charter. 

Scheduled  passenger  operation  means 
an  air  transportation  operation  (a  flight) 
from  identified  air  terminals  at  a  set 
time,  which  is  held  out  to  the  public 
and  announced  by  timetable  or 
schedule,  published  in  a  newspaper, 
magazine,  or  other  advertising  medium 

Sterile  area  means  a  portion  of  an 
airport  defined  in  the  airport  security 
program  that  provides  passengers  access 
to  boarding  aircraft  and  to  which  the 
access  generally  is  controlled  by  an 
aircraft  operator  or  foreign  air  carrier 
through  the  screening  of  persons  and 


propertv  in  accordance  with  a  security 
program. 

§108.5    Inspection  authority. 

(d)  Each  aircraft  operator  shall  allow 
the  Administrator,  at  any  time  or  place, 
to  make  any  inspections  or  tests, 
including  copying  records,  to  determine 
compliance  of  an  airport  operator, 
aircraft  operator,  foreign  air  carrier, 
indirect  air  carrier,  or  other  airport 
tenants  with — 

(l)This  part,  parts  107,  109,  129,  and 
191  of  this  chapter  and  any  security 
program  approved  under  those  parts: 
and 

(2)  49  U.S.C.  Subtitle  VII.  as  amended. 

(b)  At  the  request  of  the 
Administrator,  each  aircraft  operator 
shall  provide  evidence  of  compliance 
with  this  part  and  its  security  program, 
including  copies  of  records. 

(c)  The  Administrator  may  enter  and 
be  present  within  secured  areas.  AOA's. 
and  SIDA's  without  access  media  or 
identification  media  issued  or  approved 
by  an  airport  operator  or  aircraft 
operator,  in  order  U)  inspect  or  test 
compliance,  or  perform  other  such 
duties  as  the  Administrator  may  direct. 

(d)  At  the  request  of  the  Administrator 
and  the  completion  of  SIDA  training  as 
required  in  a  security  prtjgram.  each 
aircraft  operator  shall  promptly  issue  to 
a  FAA  Special  Agent  access  and 
identification  media  to  provide  the  FAA 
Special  Agent  with  unescorted  access 
to.  and  movement  within,  areas 
controlled  bv  the  aircraft  operator  under 
an  exclusive  area  agreement. 

§108.7    Falsification. 

No  person  may  make,  or  cause  to  be 
made,  any  of  the  following: 

(a)  .\n\  fraudulent  or  intentionally 
false  statement  in  any  application  for 
any  security  program,  access  medium, 
or  identification  medium,  or  any 
amendment  thereto,  under  this  part. 

(b)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that 
is  kept,  made,  or  used  to  show 
compliance  with  this  part,  or  to  exercise 
any  privileges  under  this  part. 

(c)  Any  reproduction  or  alteration,  for 
fraudulent  purpose,  of  any  report, 
record,  security  program,  access 
medium,  or  identification  medium 
issued  under  this  part. 

§108.9    Security  responsibilities  of 
employees  and  other  persons. 

(a)  No  person  may  tamper  or  interfere 
with,  compromise,  modify,  attempt  to 
circumvent,  or  cause  a  person  to  tamper 
or  interfere  with,  compromise,  modify, 
or  attempt  to  circumvent  any  security 
system,  measure,  or  procedure 
implemented  under  this  part. 


(b)  No  person  may  enter,  or  be  present 
within,  a  secured  area,  AOA,  SIDA,  or 
sterile  cirea  without  complying  with  the 
systems,  measures,  or  procedures  being 
applied  to  control  access  to,  or  presence 
in,  such  areas. 

(c)  No  person  may  use,  allow  to  be 
used,  or  cause  to  be  used  any  airport- 
approved  or  aircraft  operator-issued 
access  medium  or  identification 
medium  that  authorizes  the  access, 
presence,  or  movement  of  persons  or 
vehicles  in  secured  areas,  AOA's,  or 
SIDA's,  in  any  other  manner  than  that 
for  which  it  was  issued  by  the 
appropriate  authority  under  this  part,  or 
part  107  or  part  129  of  this  chapter. 

(d)  The  provisions  of  this  section  do 
not  apply  to  persons  authorized  by  an 
airport  operator,  aircraft  operator,  or 
foreign  air  carrier  in  accordance  with  its 
security  program,  or  by  the 
Administrator  to  conduct  inspections 
for  compliance  with  this  part,  part  107, 
or  part  129  of  this  chapter,  or  49  U.S.C. 
Subtitle  VII,  while  they  are  conducting 
inspections. 

Subpart  B— Security  Program 

§108.101    Adoption  and  implementation. 

(a)  Full  program.  Each  aircraft 
operator  shall  carry  out  Subparts  C  and 
D  of  this  part  and  shall  adopt  and  carry 
out  a  security  program  that  meets  the 
requirements  of  §  108.103  for  any  of  the 
following  operations: 

(1)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger  seating 
configuration  of  more  than  60  seats. 

(2)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger  seating 
configuration  of  less  than  61  seats  when 
passengers  are  enplaned  from  or 
deplaned  into  a  sterile  area. 

(b)  Private  charter  program.  Each 
aircraft  operator  shall  carry  out 
§§108.201,  108.207.  108.209,  108.213. 
108.215,  108.217.  108.219.  108.229. 
108.233.  108.235.  108.303,  and  108.305 
and  shall  adopt  and  carry  out  a  security 
program  that  meets  the  applicable 
requirements  of  §  108.103  for  any 
private  charter  operation  in  which 
passengers  are  enplaned  from  or 
deplaned  into  a  sterile  area. 

(c)  Partial  program — adoption.  Each 
aircrcift  operator  shall  carry  out  the 
requirements  specified  in  paragraph  (d) 
of  this  section  for  any  of  the  following 
operations: 

(1)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger-seating 
configuration  of  more  than  30  and  less 
than  61  seats  that  does  not  enplane  from 
or  deplane  into  a  sterile  area. 
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(2)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger-seating 
configiuation  of  less  than  61  seats 
engaged  in  operations  to,  from,  or 
outside  the  United  States  that  does  not 
enplane  from  or  deplane  into  a  sterile 
area. 

(d)  Partial  program — content.  For 
operations  described  in  paragraph  (c)  of 
this  section,  the  aircraft  operator  shall 
carry  out  the  following,  and  shall  adopt 
and  carry  out  a  security  program  that 
meets  the  applicable  requirements  of 

§  108.103(c): 

(1)  The  requirements  of  §  §  108.215, 
108.217,  108.219,  108.235,  108.301, 
108.303.  and  108.305. 

(2)  Such  other  provisions  of  Subparts 
C  and  D  of  this  part  as  the  Administrator 
has  approved  upon  request. 

(3)  The  remaining  requirements  of 
Subparts  C  and  D  of  this  part  when  the 
Administrator  notifies  the  aircraft 
operator  in  writing  that  a  security  threat 
exists  concerning  that  operation. 

(e)  Limited  program.  The 
Administrator  may  approve  a  security 
program  after  receiving  a  request  by  an 
aircraft  operator,  holding  a  certificate 
under  part  119  of  this  chapter  other  than 
one  identified  in  paragraphs  (a),  (b),  or 
(c)  of  this  section.  The  aircraft  operator 
shall— 

(Ij  Carry  out  selected  provisions  of 
Subparts  C  and  D  of  this  part, 

(2)  Carry  out  §  108.305,  as  specified  in 
its  security  program,  and 

(3)  Adopt  and  carry  out  a  security 
program  that  meets  the  applicable 
requirements  of  §  108.103(c). 

§  1 08.1 03    Form,  content,  and  availability. 

(a)  Genera]  requirements.  Each 
security  program  shall: 

(1)  Provide  for  the  safety  of  persons 
and  property  traveling  on  flights 
provided  by  the  aircraft  operator  against 
acts  of  criminal  violence  and  air  piracy, 
and  the  introduction  of  explosives, 
incendiaries,  or  deadly  or  dangerous 
weapons  aboard  an  aircraft. 

(2)  Be  in  writing  and  signed  by  the 
aircraft  operator  or  any  person  delegated 
authority  in  this  matter. 

(3)  Be  approved  by  the  Administrator. 

(b)  Availability.  Each  aircraft  operator 
having  a  security  program  shall: 

(1)  Maintain  an  original  copy  of  the 
security  program  at  its  corporate  office. 

(2)  Have  accessible  a  complete  copy, 
or  the  pertinent  portions  of  its  secvuity 
program,  or  appropriate  implementing 
instructions,  at  each  airport  served.  An 
electronic  version  of  the  program  is 
adequate. 

(3)  Make  a  copy  of  the  security 
program  available  for  inspection  upon 
request  of  the  Administrator. 


(4)  Restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  the  security 
program  to  persons  with  a  need-to-know 
as  described  in  part  191  of  this  chapter. 

(5)  Refer  requests  for  such  information 
by  other  persons  to  the  Administrator. 

(c)  Content.  The  security  program 
shall  include,  as  specified  for  that 
aircraft  operator  in  §  108.101,  the 
following: 

(1)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
perform  screening  functions  specified  in 
§  108.201  regarding  persons  and  their 
accessible  property. 

(2)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  108.203  regarding  the  acceptance  and 
screening  of  checked  baggage. 

(3)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  108.205  regarding  the  acceptance  and 
screening  of  cargo. 

(4)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  108.207  regarding  the  use  of  metal 
detection  devices. 

(5)  The  procedvues  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  108.209  regarding  the  use  of  x-ray 
systems. 

(6)  The  procedures  and  description  of 
the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  108.211  regarding  the  use  of 
explosives  detection  systems. 

(7)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.213 
regarding  standards  for  screening 
personnel. 

(8)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.215 
regarding  the  responsibilities  of  security 
coordinators.  The  names  of  the  Aircraft 
Operator  Seciu'ity  Coordinator  (AOSC) 
and  any  alternate,  and  the  means  for 
contacting  the  AOSC(s)  on  a  24-hour 
basis,  as  provided  in  §  108.215. 

(9)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.217 
regarding  the  requirements  for  law 
enforcement  personnel. 

(10)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.219 
regarding  carriage  of  accessible 
weapons. 

(11)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.221 
regarding  carriage  of  prisoners  under  the 
control  of  armed  law  enforcement 
officers. 

(12)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.223 


regarding  transportation  of  Federal  Air 
Marshals. 

(13)  The  procedures  and  description 
of  the  facilities  and  equipment  used  to 
perform  the  aircraft  and  facilities 
control  function  specified  in  §  108.225. 

(14)  The  specific  locations  where  the 
air  carrier  has  entered  into  an  exclusive 
area  agreement  under  §  108.227. 

(15)  The  procedures  used  to  comply 
with  the  applicable  requirements  of 

§  108.229  regarding  employment  histon,' 
investigations. 

(16)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.231 
regarding  personnel  identification 
systems. 

(17)  The  procedures  and  syllabi  used 
to  accomplish  the  training  required 
under  §108.233. 

(18)  The  procedures  and  syllabi  used 
to  accomplish  the  training  required 
under  §108.235. 

(19)  An  aviation  security  contingency 
plan  as  specified  under  §  108.301. 

(20)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.303 
regarding  bomb  and  air  piracy  threats. 

§  1 08.1 05    Approval  and  amendments. 

(a)  Initial  approval  of  security 
program.  Unless  otherwise  authorized 
by  the  Assistant  Administrator,  each 
aircraft  operator  required  to  have  a 
security  program  under  this  part  shall 
submit  its  proposed  security  program  to 
the  Assistant  Administrator  for  approval 
at  least  90  days  before  the  date  of 
intended  passenger  operations.  The 
proposed  security  program  shall  meet 
the  requirements  applicable  to  its 
operation  as  described  in  §  108.101. 
Such -requests  will  be  processed  as 
follows: 

(1)  The  Assistant  Administrator, 
within  30  days  after  receiving  the 
proposed  aircraft  operator  security 
program,  will  either  approve  the 
program  or  give  the  aircraft  operator 
written  notice  to  modify  the  program  to 
comply  with  the  applicable 
requirements  of  this  part. 

(2)  The  aircraft  operator  may  either 
submit  a  modified  security  program  to 
the  Assistant  Administrator  for 
approval,  or  petition  the  Administrator 
to  reconsider  the  notice  to  modify- 
within  30  days  of  receiving  a  notice  to 
modify'.  A  petition  for  reconsideration 
shall  be  filed  with  the  Assistant 
Administrator. 

(3)  The  Assistant  Administrator,  upon 
receipt  of  a  petition  for  reconsideration, 
either  amends  or  withdraws  the  notice, 
or  transmits  the  petition,  together  with 
any  pertinent  information,  to  the 
Administrator  for  reconsideration.  The 
Administrator  disposes  of  the  petition 
within  30  days  of  receipt  by  either 
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directing  the  Assistant  Administrator  to 
withdraw  or  amend  the  notice  to 
modifv,  or  by  affirming  the  notice  to 

modify. 

(b)  Amendment  requested  by  an 
aircraft  operator.  An  aircraft  operator 
may  submit  a  request  to  the  Assistant 
Administrator  to  amend  its  security 
program  as  follows: 

(1)  The  request  for  an  amendment 
shall  be  filed  with  the  Assistant 
Administrator  at  least  45  days  before  the 
date  it  proposes  for  the  amendment  to 
become  effective,  unless  a  shorter 
period  is  allowed  by  the  Assistant 
Administrator. 

(2)  Within  30  days  after  receiving  a 
proposed  amendment,  the  Assistant 
Administrator,  in  writing,  either 
approves  or  denies  the  request  to 
amend. 

(3)  An  amendment  to  an  aircraft 
operator  security  program  may  be 
approved  if  the  Assistant  Administrator 
determines  that  safety  and  the  public 
interest  will  allow  it.  and  the  proposed 
amendment  provides  the  level  of 
security  required  under  this  part. 

(4)  Within  30  days  after  receiving  a 
denial,  the  aircraft  operator  may  petition 
the  Administrator  to  reconsider  the 
denial.  A  petition  for  reconsideration 
shall  be  filed  with  the  Assistant 
Administrator. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  approves  the 
request  to  amend  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  approve  the 
amendment,  or  affirm  the  denial. 

(6)  Any  aircraft  operator  may  submit 

a  group  proposal  for  an  amendment  that 
is  on  behalf  of  it  and  other  aircraft 
operators  that  co-sign  the  proposal 

(c)  Amendment  by  the  FAA  If  safety 
and  the  public  interest  require  an 
amendment,  the  Assistant 
Administrator  mav  amend  a  security 
program  as  follows: 

(1)  The  Assistant  Administrator 
notifies  the  aircraft  operator,  in  writing, 
of  the  proposed  amendment.  fi,xing  a 
period  of  not  less  than  30  days  within 
which  the  aircraft  operator  may  submit 
written  information,  views,  and 
arguments  on  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  Assistant  Administrator 
notifies  the  aircraft  operator  of  any 
amendment  adopted  or  rescinds  the 
notice.  If  the  amendment  is  adopted,  it 
becomes  effective  not  less  than  30  days 
after  the  aircraft  operator  receives  the 
notice  of  amendment,  unless  the  aircraft 


operator  petitions  the  Administrator  to 
reconsider  no  later  than  15  days  before 
the  effective  date  of  the  amendment. 
The  aircraft  operator  shall  send  the 
petition  for  reconsideration  to  the 
Assistant  Administrator.  A  timely 
petition  for  reconsideration  stays  the 
effective  date  uf  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  amends  or 
withdraws  the  notice  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  withdraw  or 
amend  the  amendment,  or  by  affirming 
the  amendment. 

(d)  Emergencv  amendments.  If  the 
Assistant  Administrator  finds  that  there 
IS  an  emergency  requiring  immediate 
action  with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
Assistant  Administrator  may  issue  an 
amendment,  without  the  prior  notice 
and  comment  procedures  in  paragraph 
(c)  of  this  section,  effective  without  stay 
on  the  date  the  aircraft  operator  receives 
notice  of  it  In  such  a  case,  the  Assistant 
Administrator  will  incorporate  in  the 
notice  a  brief  statement  of  the  reasons 
and  findings  for  the  amendment  to  be 
adopted.  The  aircraft  operator  may  file 
a  petition  for  reconsideration  under 
paragraph  (c)  of  this  section;  however, 
this  does  not  stay  the  effective  date  of 
the  emergency  amendment. 

Subpart  C — Operations 

§  108.201     Screening  of  persons  and 
accessible  property. 

(a)  Generul  requirements  Hach  aircraft 
operator  shall  use  the  facilities, 
equipment,  and  procedures  described  in 
Its  security  program  to  prevent  or  deter 
the  carriage  of  any  explosive, 
incendiary,  or  deadly  or  dangerous 
weapon  on  or  about  each  individual's 
person  or  .accessible  property  before 
boarding  an  aircraft  or  entering  a  sterile 
area. 

(b)  Screening  of  persons  and 
accessible  property  tlxcept  as  provided 
in  its  security  program,  each  aircraft 
operator  shall  use  the  procedures 
included,  and  the  facilities  and 
equipment  described,  in  its  security 
program  for  detecting  explosives, 
incendiaries,  and  deadly  or  dangerous 
weapons  to  inspect  each  person  entering 
a  sterile  area  at  each  preboard  screening 
checkpoint  in  the  United  States  for 
which  it  is  responsible,  and  to  inspect 


all  accessible  property  under  that 
person's  control. 

(c)  Submission  to  screening.  No 
person  may  enter  a  sterile  area  without 
submitting  to  the  screening  of  his  or  her 
person  and  accessible  property  in 
accordance  with  the  procedures  being 
applied  to  control  access  to  that  area 
under  this  section. 

(d)  Refusal  to  transport.  Each  aircraft 
operator  shall  deny  entry  into  a  sterile 
area  and  shall  refuse  to  transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  or  inspection  of  his  or  her 
person  in  accordance  with  the  screening 
system  prescribed  in  this  section;  and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  screening  system 
prescribed  by  this  section. 

(e)  Explosive,  incendiary,  deadly  or 
dangerous  weapon:  Prohibitions.  (1) 
Except  as  provided  in  §  §  108.219, 
108.221,  and  108.223,  no  aircraft 
operator  may  permit  any  person  to  have 
an  explosive,  incendiary,  or  deadly  or 
dangerous  weapon,  on  or  about  the 
individual's  person  or  accessible 
property  when  onboard  an  aircraft. 

(2)  Except  as  provided  in  paragraph  (f) 
of  this  section,  no  person  may  have  an 
explosive,  incendiary,  or  deadly  or 
dangerous  weapon,  on  or  about  the 
individual's  person  or  accessible 
property — 

(i)  When  performance  has  begun  of 
the  inspection  of  the  individual's  person 
or  accessible  property  before  entering  a 
sterile  area; 

(ii)  When  entering  or  in  a  sterile  area; 
or 

(iii)  When  attempting  to  board  or 
onboard  an  aircraft  identified  in 
§108.101. 

(f)  Explosive,  incendiary,  deadly  or 
dangerous  weapon:  Exceptions.  The 
provisions  of  paragraph  (d)(2)  of  this 
section  with  respect  to  firearms  and 
weapons  does  not  apply  to  the 
following: 

(1)  Law  enforcement  personnel 
required  to  carry  a  firearm  or  other 
weapons  while  in  the  performance  of 
their  duty  at  the  airport. 

(2)  Persons  authorized  to  cany  a 
weapon  in  accordance  with  §  §  108.219, 
108.221,  108.223,  or  129.27. 

(3)  Persons  authorized  to  carry  a 
weapon  in  a  sterile  area  luider  a  security 
program. 

(g)  Staffing.  Each  aircraft  operator 
shall  staff  its  security  screening 
checkpoints  with  supervisory  and  non- 
supervisory  personnel  in  accordance 
with  the  standards  specified  in  its 
security  program. 
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§  1 08.203    Acceptance  and  screening  of 
checked  baggage. 

(a)  General  requirements.  Each  aircraft 
operator  shall  use  the  procedures, 
facilities,  and  equipment  described  in 
its  security  program  to  prevent  or  deter 
the  carriage  of  unauthorized  explosives 
or  incendiaries  on  board  aircraft  in 
checked  baggage. 

(b)  Acceptance.  Each  aircraft  operator 
shall  ensure  that  checked  baggage 
carried  in  the  aircraft  is  received  by  its 
authorized  aircraft  operator 
representative. 

(c)  Control.  Each  aircraft  operator 
shall  use  the  procedures  in  its  security 
program  to  control  checked  baggage  that 
it  accepts  for  transport  on  an  aircraft,  in 
a  maimer  that: 

(1)  Prevents  the  unauthorized  carriage 
of  any  explosive  or  incendiary  aboard 
the  aircraft. 

(2)  Prevents  access  by  persons  other 
than  an  aircraft  operator  employee  or  its 
agent. 

(d)  Refusal  to  transport.  Each  aircraft 
operator  shall  refuse  to  transport  any 
person's  checked  baggage  or  property  if 
the  person  does  not  consent  to  a  search 
or  inspection  of  that  checked  baggage  or 
property  in  accordance  with  paragraph 
(a)  of  this  section. 

(e)  Firearms  in  checked  baggage.  No 
aircraft  operator  may  knowingly  permit 
any  person  to  transport,  nor  may  a 
person  transport  or  offer  for  transport  in 
checked  baggage: 

(1)  Any  loaded  fiFeann(s); 

(2)  Any  imloaded  fireann(s)  unless — 
(i)  The  passenger  declares  to  the 

aircraft  operator,  either  orally  or  in 
writing  before  checking  the  baggage  that 
any  firearm  carried  in  the  baggage  is 
unloaded; 

(ii)  The  firearm  is  carried  in  a  hard- 
sided  container; 

(iii)  The  container  in  which  it  is 
carried  is  locked,  and  only  the  person 
checking  the  baggage  retains  the  key  or 
combination;  and 

(iv)  The  baggage  containing  the 
firearm  is  carried  in  an  area,  other  than 
the  flightcrew  compartment,  that  is 
inaccessible  to  passengers; 

(3)  Any  unauthorized  explosive  or 
incendiary. 

(f)  Loaded  firearm.  For  the  purpose  of 
this  section,  a  loaded  firearm  means  a 
firearm,  which  has  a  live  round  of 
ammimition,  or  any  component  thereof, 
in  the  chamber  or  cylinder  or  in  a 
magazine  inserted  in  the  firearm. 

(g)  Ammunition.  This  section  does  not 
prohibit  the  carriage  of  ammunition  in 
checked  baggage  or  in  the  same 
container  as  a  firearm.  Title  49  CFR  part 
175  provides  additional  requirements 
governing  carriage  of  ammimition  on 
aircraft. 


§  108.205    Acceptance  and  screening  of 
cargo. 

(a)  General  requirements.  Each  aircraft 
operator  shall  use  the  procedures, 
facilities  and  equipment  described  in  its 
security  program  to  prevent  or  deter  the 
carriage  of  imauthorized  explosives  or 
incendiaries  on  board  a  passenger  ' 
aircraft  in  cargo. 

(b)  Control.  Each  aircraft  operator 
shall  use  the  procedures  in  its  security 
program  to  control  cargo  that  it  accepts 
for  transport  on  an  aircraft  in  a  manner 
that: 

(1)  Prevents  the  carriage  of  any 
unauthorized  explosive  or  incendiary 
aboard  the  aircraft. 

(2)  Prevents  access  by  persons  other 
than  an  aircraft  operator  employee  or  its 
agent. 

(c)  Refiisal  to  transport.  Each  aircraft 
operator  shall  refuse  to  transport  any 
cargo  if  the  shipper  does  not  consent  to 
a  search  or  inspection  of  that  cargo  in 
accordance  with  paragraph  (a)  of  this 
section. 

f  108.207    Use  of  metal  detection  devices. 

(a)  No  aircraft  operator  may  use  a 
metal  detection  device  within  the 
United  States  or  under  the  aircraft 
operator's  operational  control  outside 
the  United  States  to  inspect  persons, 
unless  specifically  authorized  under  a 
seoirity  program  imder  this  part.  No 
aircraft  operator  may  use  such  a  device 
contrary  to  its  seciuity  program. 

(b)  Metal  detection  devices  shall  meet 
the  calibration  standards  established  by 
theFAA. 

1108.209    Use  of  X-ray  systems. 

(a)  No  aircraft  operator  may  use  any 
X-ray  system  within  the  United  States  or 
under  the  aircraft  operator's  operational 
control  outside  the  United  States  to 
inspect  accessible  property  or  checked 
baggage,  imless  specifically  authorized 
imder  a  sec\irity  program  imder  this 
part.  No  aircraft  operator  may  use  such 
a  system  in  a  manner  contraty  to  its 
secur'ty  program.  The  Administrator 
authorizes  aircraft  operators  to  use  X-ray 
systems  for  inspecting  accessible 
property  or  checked  baggage  under  a 
security  program  if  the  aircraft  operator 
shows  that — 

(1)  The  system  meets  the  standards  for 
cabinet  X-ray  systems  primarily  for  the 
inspection  of  baggage  issued  by  the 
Food  and  Drug  Administration  (FDA) 
and  published  in  21  CFR  1020.40; 

(2)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  is 
established,  which  includes  training  in 
radiation  safety,  the  efficient  use  of  X- 
ray  systems,  and  the  identification  of 
explosives,  incendiaries,  and  deadly  or 
dangerous  weapons;  and 


(3)  The  system  meets  the  imaging 
requirements  set  forth  in  its  security 
program  using  the  step  wedge  specified 
in  American  Society  for  Testing 
Materials  (ASTM)  S'tandard  F792-88 
(Reapproved  1993).  This  standard  is 
incorporated  by  reference  in  paragraph 
'  (g)  of  this  section. 

(b)  No  aircraft  operator  may  use  any- 
X-ray  system  unless,  within  the 
preceding  12  calendar  months,  a 
radiation  survey  is  conducted  that 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40. 

(c)  No  aircraft  operator  may  use  any 
X-ray  system  after  the  system  has  been 
installed  at  a  screening  point  or  after  the 
system  has  been  moved  unless  a 
radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFT?  1020.40.  A  radiation  survey  is  not 
required  for  an  X-ray  system  that  is 
designed  and  constructed  as  a  mobile 
unit  and  the  aircraft  operator  shows  that 
it  can  be  moved  without  altering  its 
performance. 

(d)  No  aircraft  operator  may  use  any 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or 
modification  order  issued  for  that 
system  by  the  FDA,  unless  the  FDA  has 
advised  the  FAA  that  the  defect  or 
failure  to  comply  does  not  create  a 
significant  risk  of  injury,  including 
genetic  injiuy,  to  any  person. 

(e)  No  aircraft  operator  may  use  any 
X-ray  system  to  inspect  accessible 
property  or  checked  baggage  unless  a 
sign  is  posted  in  a  conspicuous  place  at 
the  screening  checkpoint  or  where 
checked  baggage  is  accepted  which 
notifies  individuals  that  such  items  are 
being  inspected  by  an  X-ray  and  advises 
them  to  remove  all  X-ray,  scientific,  and 
high-speed  film  from  accessible 
property  and  checked  baggage  before 
inspection.  This  sign  shall  also  advise 
individuals  that  they  may  request  that 
an  inspection  be  made  of  their 
photographic  equipment  and  film 
packages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
accessible  property  or  checked  baggage 
to  more  than  one  milliroentgen  during 
the  inspection,  the  aircraft  operator 
shall  post  a  sign  that  advises  individuals 
to  remove  film  of  all  kinds  from  their 
articles  before  inspection.  If  requested 
by  individuds,  their  photographic 
equipment  and  film  packages  shall  be 
inspected  without  exposure  to  an  X-ray 
system. 

(f)  Each  aircraft  operator  shall 
maintain  at  least  one  copy  of  the  results 
of  the  most  recent  radiation  survey 
conducted  under  paragraph  (b)  or  (c)  of 
this  section  and  shall  make  it  available 
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for  inspection  upon  request  by  the 
Administrator  at  each  of  the  following 
locations — 

(1)  The  aircraft  operators  principal 
business  office:  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 

(g)  The  American  Society  for  Testing 
and  Materials  (ASTM)  Standard  F792- 
88  (Reapproved  1993).  "Standard 
Practice  for  Design  and  Use  of  Ionizing 
Radiation  Equipment  for  the  Detection 
of  Items  Prohibited  in  Controlled  Access 
Areas,"  was  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Federal  Register  pursuant  to  5  U.S.C. 
552(a)  and  1  CFR  part  51.  ASTM 
Standard  F792-88  may  be  examined  at 
the  Department  of  Transportation  (DOT) 
Docket.  400  Seventh  Street  SW,  Room 
Plaza  401,  Washington,  DC  20590,  or  on 
DOT'S  Docket  Management  System 
(DMS)  web  page  at  http://dms.dot.gov/ 
search  (under  docket  number  FAA- 
2001-6725).  Copies  of  the  standard  may 
be  examined  also  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  St., 
IsrW.  Suite  700.  Washington,  DC.  In 
addition.  ASTM  Standard  F792-88 
(Reapproved  1993)  may  be  obtained 
from  the  American  Society  for  Testing 
and  Materials.  100  Barr  Hfirbor  Drive, 
West  Conshohocken.  PA  19428-2959. 

(h)  Each  aircraft  operator  shall  comply 
with  the  X-ray  operator  duty  time 
limitations  specified  in  its  security 
program. 

fioa^ll    Um  of  axptosivM  datKtion 
sydMiM. 

(a)  If  the  Administrator  so  requires  by 
an  amendment  to  an  aircraft  operator's 
security  program,  each  aircraft  operator 
required  to  conduct  screening  under  a 
seciirity  program  shall  use  an  explosives 
detection  system  approved  by  the 
Administrator  to  screen  checked 
basgage  on  international  flights. 

(d)  No  aircraft  operator  may  use  an 
explosives  detection  system  that  uses  X- 
ray  technology  to  inspect  checked 
baggage  unless  a  sign  is  posted  in  a 
conspicuous  place  where  checked 
baggage  is  accepted,  which  notifies 
individuals  that  such  items  are  being 
inspected  by  an  explosives  detection 
system  and  advises  them  to  remove  all 
X-ray.  scientific,  and  high-speed  film 
from  checked  baggage  before  inspection. 
This  sign  shall  also  advise  individuals 
that  they  may  request  that  an  inspection 
be  made  of  their  photographic 
equipment  and  film  packages  without 
exposure  to  an  explosives  detection 
system.  If  the  explosives  detection 
system  exposes  any  checked  baggage  to 
more  than  one  milliroentgen  during  the 
inspection  the  eiircraft  operator  shall 
post  a  sign  which  advises  individuals  to 


remove  film  of  all  kinds  from  their 
articles  before  inspection.  If  requested 
by  individuals,  their  photographic 
equipment  and  film  packages  shall  be 
inspected  without  exposure  to  an 
explosives  detection  system. 

§  1 08^1 3    Employment  standards  for 
screening  personnel. 

(a)  No  aircraft  operator  may  use  any 
person  to  perform  any  screening 
function,  unless  that  person  has: 

(1)  A  high  school  diploma,  a  General 
Equivalency  Diploma,  or  a  combination 
of  education  and  experience  that  the 
aircraft  operator  has  determined  to  have 
equipped  the  person  to  perform  the 
duties  of  the  position. 

(2)  Basic  aptitudes  and  physical 
abilities  including  color  perception, 
visual  and  aural  acuity,  physical 
coordination,  and  motor  skills  to  the 
following  standards: 

(i)  Screeners  operating  X-ray 
equipment  shall  be  able  to  distinguish 
on  the  X-ray  monitor  the  appropriate 
imaging  standard  specified  in  the 
aircraft  operator's  security  program. 
Wherever  the  X-ray  system  displays 
colors,  the  operator  shall  be  able  to 
perceive  each  color; 

(ii)  Screeners  operating  any  screening 
equipment  shall  be  able  to  distinguish 
each  color  displayed  on  every  type  of 
screening  equipment  and  explain  what 
each  color  signifies; 

(iii)  Screeners  shall  be  able  to  hear 
and  respond  to  the  spoken  voice  and  to 
audible  alarms  generated  by  screening 
equipment  in  an  active  checkpoint 
enviroimient; 

(iv)  Screeners  performing  physical 
searches  or  other  related  operations 
shall  be  able  to  efficiently  and 
thoroughly  manipulate  and  handle  such 
baggage,  containers,  and  other  objects 
subject  to  security  processing;  and 

(v)  Screeners  who  perform  pat-downs 
or  hand-held  metal  detector  searches  of 
persons  shall  have  sufficient  dexterity 
and  capability  to  thoroughly  conduct 
those  procedures  over  a  person's  entire 
body. 

(3)  The  ability  to  read,  speak,  and 
write  English  well  enough  to — 

(i)  Carry  out  written  and  oral 
instructions  regarding  the  proper 
performaiice  of  screening  duties; 

(ii)  Read  English  language 
identification  media,  credentials,  airline 
tickets,  and  labels  on  items  normally 
encountered  in  the  screening  process; 

(iii)  Provide  direction  to  and 
understand  and  answer  questions  from 
English-speaking  persons  undergoing 
screening;  and 

(iv)  Write  incident  reports  and 
statements  and  log  entries  into  security 
records  in  the  English  language. 


(4)  Satisfactorily  completed  all  initial, 
recurrent,  and  appropriate  specialized 
training  required  by  the  aircraft 
operator's  security  program,  except  as 
provided  in  paragraph  (b)  of  this 
section. 

(h)  The  aircraft  operator  may  use  a 
person  who  has  not  completed  the 
training  required  by  paragraph  (a)(4)  of 
this  section  during  the  on-the-job 
portion  of  training  to  perform  security 
functions  provided  that  the  person: 

(1)  Is  closely  supervised;  and 

(2)  Does  not  maxe  independent 
judgments  as  to  whether  persons  or 
property  may  enter  a  sterile  area  or 
aircraft  without  further  inspection. 

(c)  No  aircraft  operator  shall  use  a 
person  to  perform  a  screening  function 
after  that  person  has  failed  an 
operational  test  related  to  that  function 
until  that  person  has  successfully 
completed  the  remedial  training 
specified  in  the  aircraft  operator's 
se^jurity  program. 

(d)  Each  aircraft  operator  shall  enstire 
that  a  Groimd  Secmity  Coordinator 
conducts  and  documents  an  annual 
evaluation  of  each  person  assigned 
screening  duties  and  may  continue  that 
person's  employment  in  a  screening 
capacity  only  upon  the  determination 
by  the  Ground  Security  Coordinator  that 
the  person: 

(1)  Has  not  suffered  a  significant 
diminution  of  any  physical  ability 
required  to  perform  a  screening  function 
since  the  last  evaluation  of  those 
abilities; 

(2)  Has  a  satisfectory  record  of 
performance  and  attention  to  duty  based 
on  the  standards  and  requirements  in  its 
security  program;  and 

(3)  Diemonstrates  the  current 
knowledge  and  skills  necessary  to 
courteoiisly.  vigilantly,  and  effectively 
perform  screening  functions. 

(e)  Paragraphs  (a)  through  (d)  of  this 
section  do  not  apply  to  those  screening 
functions  conducted  outside  the  United 
States  over  which  the  aircraft  operator 
does  not  have  operational  control.  In  the 
event  the  aircraft  operator  is  unable  to 
implement  paragraphs  (a)  through  (d)  of 
this  section  for  screening  functions 
outside  the  United  States,  the  aircraft 
operator  shall  notify  the  Administrator 
of  those  aircraft  operator  stations  so 
affected. 

(f)  At  locations  outside  the  United 
States  where  the  aircraft  operator  has 
operational  control  over  a  screening 
function,  the  aircraft  operator  may  use 
screeners  who  do  not  meet  the 
requirements  of  paragraph  (a)(3)  of  this 
section,  provided  that  at  least  one 
representative  of  the  aircraft  operator 
who  has  the  ability  to  functionally  read 
and  speak  English  is  present  while  the 
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aircraft  operator's  passengers  are 
undergoing  security  screening. 

§  1 08^1 5    Security  coordinators. 

(a)  Aircraft  Operator  Security 
Coordinator.  Each  aircraft  operator  shall 
designate  and  use  an  Aircraft  Operator 
Security  Coordinator  (AOSC).  The 
AOSC  and  any  alternates  shall  be 
appointed  at  the  corporate  level  and 
shall  serve  as  the  aircraft  operator's 
primary  contact  for  security-related 
activities  and  communications  with  the 
FAA,  as  set  forth  in  the  security 
program.  Either  the  AOSC,  or  an 
alternate  AOSC,  shall  be  available  on  a 
24-hour  basis. 

(b)  Ground  Security  Coordinator.  Each 
aircraft  operator  shall  designate  and  use 
a  Ground  Security  Coordinator  for  each 
domestic  and  international  flight 
departure  to  carry  out  the  Groimd 
Seciuity  Coordinator  duties  specified  in 
the  aircraft  operator's  security  program. 
The  Ground  Security  Coordinator  at 
each  airport  shall  conduct  the  following 
daily: 

(1)  A  review  of  all  seciuity-related 
functions  for  effectiveness  and 
compliance  with  this  part,  the  aircraft 
operator's  security  program,  and 
applicable  Seciuity  Directives. 

(2)  Inunediate  initiation  of  corrective 
action  for  each  instance  of 
noncompliance  with  this  part,  the 
aircraft  operator's  seciuity  program,  and 
applicable  Seciuity  Directives.  At 
foreign  airports  where  such  seciuity 
measures  are  provided  by  an  agency  or 
contractor  of  a  host  government,  the 
aircraft  operator  shall  notify  the 
Administrator  for  assistance  in  resolving 
noncompliance  issues. 

(c)  In-flight  Security  Coordinator. 
Each  aircraft  operator  shall  designate 
and  use  the  pilot  in  command  as  the  In- 
flight Security  Coordinator  for  each 
domestic  and  international  flight  to 
perform  duties  specified  in  the  aircraft 
operator's  security  program. 

§108.217    Lm  enforcinont  porsennoi. 

(a)  The  following  applies  to 
operations  at  airports  within  the  United 
States  not  required  to  hold  a  security 
program  under  part  107  of  this  chapter: 

(1)  For  operations  described  in 

§  108.101(a)  each  aircraft  operator  shall 
provide  for  law  enforcement  personnel 
meeting  the  qualifications  and  standards 
specified  in  §§  107.215  and  107.217  of 
this  chapter. 

(2)  For  operations  described  in 

§  108.101(b)  or  (c)  each  aircraft  operator 
shall— 

(i)  Arrange  for  law  enforcement 
personnel  meeting  the  qualifications 
and  standards  specified  in  §  107.217  of 


this  chapter  to  be  available  to  respond 
to  an  incident;  and 

(ii)  Provide  its  employees,  including 
crewmembers,  ciurent  information 
regarding  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

(b)  The  following  applies  to 
operations  at  airports  required  to  hold 
seciuity  programs  under  part  107  of  this 
chapter.  For  operations  described  in 
§  108.101(c),  each  aircraft  operator 
shaU— 

(1)  Arrange  with  the  airport  operator 
for  law  enforcement  personnel  meeting 
the  qualifications  and  standards 
specified  in  §  107.217  of  this  chapter  to 
be  available  to  respond  to  incidents;  and 

(2)  Provide  its  employees,  including 
crewmembers,  current  information 
regarding  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

§  1 08^1 9    Carriage  of  accessible  weapons. 

(a)  Flights  for  which  screening  is 
conducted.  The  provisions  of 
§  108.201(e),  with  respect  to  accessible 
deadly  or  dangerous  weapons,  do  not 
apply  to  a  law  enforcement  officer  (LEO) 
aboard  a  flight  for  which  screening  is 
required  if  the  requirements  of  this 
section  are  met.  This  paragraph  (a)  does 
not  apply  to  a  Federal  Air  Marshal  on 
duty  status  under  §  108.223. 

(1)  Unless  otherwise  authorized  by 
the  Administrator,  the  armed  LEO  shall 
meet  the  following  requirements: 

(i)  Be  a  Federal  law  enforcement 
officer  or  a  full-time  municipal,  county, 
or  state  law  enforcement  officer  who  is 
a  direct  employee  of  a  government 
agency. 

(ii)  Be  sworn  and  commissioned  to 
enforce  criminal  statutes  or  immigration 
statutes. 

(iii)  Be  authorized  by  the  employing 
agency  to  have  the  weapon  in 
connection  with  assigned  duties. 

(iv)  Has  completed  the  training 
program  "Law  Enforcement  Officers 
Flying  Armed." 

(2)  In  addition  to  the  requirements  of 
paragraph"(a)(l)  of  this  section,  the 
armed  LEO  must  have  a  need  to  have 
the  weapon  accessible  fi-om  the  time  he 
or  she  would  otherwise  check  the 
weapon  until  the  time  it  would  be 
claimed  after  deplaning.  The  need  to 
have  the  weapon  accessible  shall  be 
determined  by  the  employing  agency, 
department,  or  service  and  be  based  on 
one  of  the  following: 

(i)  The  provision  of  protective  duty, 
for  instance,  assigned  to  a  principal  or 
advance  team,  or  on  travel  required  to 
be  prepared  to  engage  in  a  protective 
function. 

(ii)  The  conduct  of  a  hazardous 
surveillance  operation. 


(iii)  On  official  travel  required  to 
report  to  another  location,  armed  and 
prepared  for  duty. 

(iv)  Employed  as  a  Federal  LEO, 
whether  or  not  on  official  travel,  and 
armed  in  accordance  with  an  agency- 
wide  policy  governing  that  type  of  travel 
established  by  the  employing  agency  by 
directive  or  policy  statement. 

(v)  Control  of  a  prisoner,  in 
accordance  with  §  108.221,  or  an  armed 
LEO  on  a  round  trip  ticket  returning 
from  escorting,  or  traveling  to  pick  up, 
a  prisoner. 

(vi)  FAA  Federal  Air  Marshal  on  duty 
status. 

(3)  The  armed  LEO  shall  comply  with 
the  following  notification  requirements: 

(i)  All  armed  LEOs  shall  notify  the 
aircraft  operator  of  the  flight(s)  on 
which  he  or  she  needs  to  have  the 
weapon  accessible  at  least  1  hour,  or  in 
an  emergency  as  soon  as  practicable, 
before  departure. 

(ii)  Identify  himself  or  herself  to  the 
aircraft  operator  by  presenting 
credentials  that  include  a  clear  full-face 
picture,  the  signature  of  the  armed  LEO, 
and  the  signature  of  the  authorizing 
official  of  the  agency,  service,  or 
department  or  the  official  seal  of  the 
agency,  service,  or  department.  A  badge, 
shield,  or  similar  device  may  not  be 
used,  or  accepted,  as  the  sole  means  of 
identification. 

(iii)  If  the  armed  LEO  is  a  State, 
county,  or  municipal  law  enforcement 
officer,  he  or  she  shall  present  an 
original  letter  of  authority,  signed  by  an 
authorizing  official  from  his  or  her 
employing  agency,  service  or 
department,  confirming  the  need  to 
travel  armed  and  detailing  the  itinerary 
of  the  travel  while  armed. 

(iv)  If  the  armed  LEO  is  an  escort  for 
a  foreign  official  then  this  paragraph 
(a)(3)  may  be  satisfied  by  a  State 
Department  notification. 

(4)  The  aircraft  operator  shall  do  the 
following: 

(i)  Obtain  information  or 
dociunentation  required  in  paragraphs 
(a)(3)(ii),  (iii),  and  (iv)  of  this  section. 

(ii)  Advise  the  armed  LEO.  before 
boarding,  of  the  aircraft  operators 
procedures  for  carrying  out  this  section. 

(iii)  Have  the  LEO  confirm  he/she  has 
completed  the  training  program  "L^w 
Enforcement  Officers  Flying  Armed"  as 
required  by  the  FAA,  unless  otherwise 
authorized  by  the  Administrator. 

(iv)  Ensure  that  the  identity  of  the 
armed  LEO  is  known  to  the  appropriate 
personnel  who  are  responsible  for 
security  during  the  boarding  of  the 
aircraft. 

(v)  Notify  the  pilot  in  command  and 
other  appropriate  crewmembers,  of  the 
location  of  each  armed  LEO  aboard  the 
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aircraft.  Notify  any  other  armed  LEO  of 
the  location  of  each  armed  LEO, 
including  FAM's.  Under  circumstances 
described  in  the  security  program,  the 
aircraft  operator  must  not  close  the 
doors  until  the  notification  is  complete. 

(vi)  Ensure  that  the  information 
required  in  paragraphs  {a){3)(i)  and  (ii) 
of  this  section  is  furnished  to  the  flight 
crew  of  each  additional  connecting 
flight  by  the  Groimd  Security 
Coordinator  or  other  designated  agent  at 
each  location. 

(b)  Flights  for  which  screening  is  not 
conducted.  The  provisions  of 

§  108.201(e),  with  respect  to  accessible 
deadly  or  dangerous  weapons,  do  not 
apply  to  a  LEO  aboard  a  flight  for  which 
screening  is  not  required  if  the 
requirements  of  paragraphs  (a)(1),  (3), 
and  (4)  of  this  section  are  met. 

(c)  Alcohol.  (1)  No  aircraft  operator 
may  serve  any  alcoholic  beverage  to  an 
armed  LEO. 

(2)  No  armed  LEO  may: 

(i)  Consume  any  alcoholic  beverage 
while  aboard  an  aircraft  operated  by  an 
aircraft  operator. 

(ii)  Board  an  aircraft  armed  if  they 
have  consumed  an  alcoholic  beverage 
within  the  previous  8  hours. 

(d)  Location  of  weapon.  (1)  Any 
person  traveling  aboard  an  aircraft  while 
armed  shall  at  all  times  keep  their 
weapon: 

(i)  Concealed  and  out  of  view,  either 
on  their  person  or  in  immediate  reach, 
if  the  armed  LEO  is  not  in  uniform. 

(ii)  On  their  person,  if  the  armed  LEO 
is  in  uniform. 

(2)  No  person  may  place  a  weapon  in 
an  overhead  storage  bin. 

§  108.221     Carriage  of  prisoners  under  the 
control  of  armed  law  enforcement  officers. 

(a)  This  section  applies  as  follows: 

(1)  This  section  applies  to  the 
transport  of  prisoners  under  the  escort 
of  an  armed  law  enforcement  officer. 

(2)  This  section  does  not  apply  to  the 
carriage  of  passengers  under  voluntar\' 
protective  escort. 

(3)  This  section  does  not  apply  to  the 
escort  of  non-violent  detainees  of  the 
Immigration  and  Naturalization  Service. 
This  section  does  not  apply  to  persons 
who  may  be  traveling  with  a  prisoner 
and  armed  escort,  such  as  the  family  of 
a  deportee  who  is  under  armed  escort. 

(b)  For  the  purpose  of  this  section: 

(1)  High  risK  prisoner  means  a 
prisoner  who  is  an  exceptional  escape 
risk,  as  determined  by  the  law 
enforcement  agency,  and  charged  with, 
or  convicted  of,  a  violent  crime. 

(2)  Low  risk  prisoner  means  any 
prisoner  who  has  not  been  designated  as 
"high  risk." 

(c)  No  aircraft  operator  may  cany  a 
prisoner  in  the  custody  of  an  armed  law 


enforcement  officer  aboard  an  aircraft 
for  which  screening  is  required  unless, 
in  addition  to  the  requirements  in 
§  108.219,  the  following  requirements 
are  met: 

(1)  The  agency  responsible  for  control 
of  the  prisoner  has  determined  whether 
the  prisoner  is  considered  a  high  risk  or 
a  low  risk. 

(2)  Unless  otherwise  authorized  by 
the  Administrator,  no  more  than  one 
high  risk  prisoner  shall  be  carried  on  the 
aircraft. 

(d)  No  aircraft  operator  may  carry  a 
prisoner  in  the  custody  of  an  armed  law 
enforcement  officer  aboard  an  aircraft 
for  which  screening  is  required  unless 
the  following  staffing  requirements  are 
met: 

(1)  A  minimum  of  one  armed  law 
enforcement  officer  shall  control  a  low 
risk  prisoner  on  a  flight  that  is 
scheduled  for  4  hours  or  less.  No  more 
than  two.low  risk  prisoners  may  be 
carried  under  the  control  of  any  one 
armed  law  enforcement  officer. 

(2)  A  minimum  of  two  armed  law- 
enforcement  officers  shall  control  a  low 
risk  prisoner  on  a  flight  that  is 
scheduled  for  more  than  4  hours.  No 
more  than  two  low  risk  prisoners  may 
be  carried  under  the  control  of  any  two 
armed  law  enforcement  officers. 

(3)  For  high-risk  prisoners: 

(i)  For  one  high-risk  prisoner  on  a 
flight:  A  minimum  of  two  armed  law 
enforcement  officers  shall  control  a  high 
risk  prisoner.  No  other  prisoners  may  be 
under  the  control  of  those  two  armed 
law  enforcement  officers. 

(ii)  If  the  Administrator  has 
authorized  more  than  one  high-risk 
prisoner  to  be  on  the  flight  under 
paragraph  (c)(2)  of  this  section,  a 
minimum  of  at  least  one  armed  law 
enforcement  officer  for  each  prisoner 
and  one  additional  armed  law 
enforcement  officer  shall  control  the 
prisoners.  No  other  prisoners  may  be 
under  the  control  of  those  armed  law 
enforcement  officers. 

(e)  An  armed  law  enforcement  officer 
who  is  escorting  a  prisoner — 

(1)  Shall  notiw  the  aircraft  operator  at 
least  24  hours  before  the  scheduled 
departure,  or.  if  that  is  not  possible  as 
far  in  advance  as  possible  of  the 
following — 

(i)  The  identity  of  the  prisoner  to  be 
carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  prisoner;  and 


'f. 


(ii)  Whether  or  not  the  prisoner  is 
considered  to  be  a  high  risk  or  a  low 
risk. 

(2)  Shall  arrive  at  the  check-in  counter 
at  least  1  hour  before  to  the  scheduled 
departure. 

(3)  Shall  assure  the  aircraft  operator, 
before  departure,  that  each  prisoner 


under  the  control  of  the  officer(s)  has 
been  searched  and  does  not  have  on  or 
about  his  or  her  person  or  property 
anything  that  can  be  used  as  a  deadly  or 
dangerous  weapon. 

(4)  Shall  be  seated  between  the 
prisoner  and  any  aisle. 

(5)  Shall  accompany  the  prisoner  at 
all  times,  and  keep  the  prisoner  under 
control  while  aboard  the  aircraft. 

(f)  No  aircraft  operator  may  carry  a 
prisoner  in  the  custody  of  an  armed  law 
enforcement  officer  aboard  an  aircraft 
unless  the  following  are  met: 

(1)  When  practicable,  the  prisoner 
shall  be  boarded  before  any  other 
boarding  passengers  and  deplaned  after 
all  other  deplaning  passengers. 

(2)  The  prisoner  shall  be  seated  in  a 
seat  that  is  neither  located  in  any 
passenger  loimge  area  nor  located  next 
to  or  directly  across  from  any  exit  and, 
when  practicable,  the  aircraft  operator 
should  seat  the  prisoner  in  the  rearmost 
seat  of  the  passenger  cabin. 

(g)  Each  armed  Taw  enforcement 
officer  escorting  a  prisoner  and  each 
aircraft  operator  shall  ensure  that  the 
prisoner  is  restrained  from  full  use  of 
his  or  her  hands  by  an  appropriate 
device  that  provides  for  minimimi 
movement  of  the  prisoner's  hands,  and 
shall  ensure  that  leg  irons  are  not  used. 

(h)  No  aircraft  operator  may  provide 
a  prisoner  under  the  control  of  a  law 
enforcement  officer — 

(1)  With  food  or  beverage  or  metal 
eating  utensils  unless  authorized  to  do 
so  by  the  armed  law  enforcement 
officer. 

(2)  With  any  alcoholic  beverage. 


§108.223 
Marshals. 


Transportation  of  Federal  Air 


(a)  A  Federal  Air  Marshal  on  duty 
status  may  have  a  deadly  or  dangerous 
weapon  accessible  while  aboard  an 
aircraft  for  which  screening  is  required. 

(b)  Each  aircraft  operator  shall  carry 
Federal  Air  Marshals,  in  the  number 
and  manner  specified  by  the 
Administrator,  on  each  scheduled 
passenger  operation,  and  public  charter 
passenger  operation  designated  by  the 
Administrator. 

(c)  Each  Federal  Air  Marshal  shall  be 
carried  on  a  first  priority  basis  and 
without  charge  while  on  duty,  including 
positioning  and  repositioning  flights. 
When  a  Federal  Air  Marshal  is  assigned 
to  a  scheduled  flight  that  is  canceled  for 
any  reason,  the  aircraft  operator  shall 
carry  that  Federal  Air  Marshal  without 
charge  on  another  flight  as  designated 
by  the  Administrator. 

(d)  Each  aircraft  operator  shall  assign 
the  specific  seat  requested  by  a  Federal 
Air  Marshal  who  is  on  duty  status.  If 
another  LEO  is  assigned  to  that  seat  or 
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requests  that  seat,  the  aircraft  operator 
shall  inform  the  Federal  Air  Marshal. 
The  Federal  Air  Marshal  will  coordinate 
seat  assignments  with  the  other  LEO. 

(e)  The  Federal  Air  Marshal  identifies 
himself  or  herself  to  the  aircraft  operator 
by  presenting  credentials  that  include  a 
clear,  full-face  pictine,  the  signature  of 
the  Federal  Air  Marshal,  and  the 
signatiu^  of  the  Adntinistrator.  A  badge, 
shield,  or  similar  device  may  not  be 
used  or  accepted  as  the  sole  means  of 
identification. 

(f)  The  requirements  of  §  108.219(a) 
do  not  apply  for  a  Federal  Air  Marshal 
on  duty  status. 

(g)  Each  aircraft  operator  shall  restrict 
any  information  concerning  the 
presence,  seating,  names,  and  purpose 
of  Federal  Air  Marshals  at  any  station  or 
on  any  flight  to  those  persons  with  an 
operational  need  to  know. 

(h)  Law  enforcement  officers 
authorized  to  carry  a  weapon  during  a 
flight  will  be  contacted  directly  by  a 
Federal  Air  Marshal  who  is  on  that  same 
flight. 

§108.225    Security  of  aircraft  and  facilMM. 

Each  aircraft  operator  shall  use  the 
procedures  included,  and  the  facilities 
and  equipment  described,  in  its  security 
program  to  perform  the  following 
control  functions  with  respect  to  each 
aircraft  operation: 

(a)  Prevent  unauthorized  access  to 
areas  controlled  by  the  aircraft  operator 
imder  an  exclusive  area  agreement  in 
accordance  with  §  107.111  of  this 
chapter. 

(b)  Prevent  imauthorized  access  to 
each  aircraft. 

(c)  Conduct  a  security  inspection  of 
each  aircraft  before  placing  it  into 
passenger  operations  if  access  has  not 
been  controlled  in  accordance  with  the 
aircraft  operator  security  program  and  as 
otherwise  required  in  the  seciuity 
program. 

§  1 08.227    Exclusiva  Area  Agraament 

(a)  An  aircraft  operator  that  has 
entered  into  an  exclusive  area 
agreement  with  an  airport  operator, 
under  §  107.111  of  this  chapter  shall 
carry  out  that  exclusive  area  agreement. 

(b)  The  aircraft  operator  shall  list  in 
its  security  program  the  locations  at 
which  it  has  entered  into  exclusive  area 
agreements  with  an  airport  operator. 

(c)  The  aircraft  operator  shall  provide 
the  exclusive  area  agreement  to  the 
Administrator  upon  request. 

(d)  Any  exclusive  area  agreements  in 
effect  on  November  14,  2001  shall  meet 
the  requirements  of  this  section  and 

§  107.111  of  this  chapter  no  later  than 
November  14,  2002. 


§  1 08.229    Employmant  hiatory, 
varification,  and  criminal  liiatory  racorda 
clMcia. 

(a)  Scope.  The  following  persons  are 
within  the  scope  of  this  section: 

(1)  Each  employee  or  contractor 
employee  covered  imder  a  certification 
made  to  an  airport  operator,  pursuant  to 
§  107.209(n)(l)  of  this  chapter,  made  on 
or  after  November  24, 1998. 

(2)  Each  individual  issued  aircraft 
operator  identification  media  that  one  or 
more  airports  accept  as  airport  approved 
media  for  unescorted  access  within  a 
security  identification  display  area 
(SDDA)  as  described  in  §  107.205  of  this 
chapter. 

(3)  Each  individual  assigned,  after 
November  24, 1998,  to  perform  at 
locations  within  the  United  States  the 
following  functions: 

(i)  Screen  passengers  or  property  that 
will  be  carried  in  a  cabin  of  an  aircraft 
of  an  aircraft  operator  required  to  screen 
passengers  imder  this  part. 

(ii)  Serve  as  an  inunediate  supervisor 
(checkpoint  security  supervisor  (CSS)), 
or  the  next  supervisory  level  (shift  or 
site  supervisor),  to  those  individuals 
described  in  paragraph  (a)(3)(i)  of  this 
section. 

(b)  Employment  history  investigations 
required.  Each  aircraft  operator  shall 
ensiue  that,  for  each  individual 
described  in  paragraph  (a)  of  this 
section,  the  following  requirements  are 
met: 

(1)  The  individual  has  satisfactorily 
imdergone  Part  1  of  an  employment 
history  investigation.  Part  1  consists  of 
a  review  of  the  previous  10-years  of 
employment  history  and  verification  of 
the  5  emplojnnent  years  preceding  the 
date  the  employment  history 
investigation  is  initiated  as  provided  in 
paragraph  (c)  of  this  section;  and 

(2)  If  required  by  paragraph  (c)(5)  of 
this  section,  the  individual  has  satisfied 
Part  2  of  the  emploj^ment  history 
investigation.  Part  2  is  the  process  to 
determine  if  the  individual  has  a 
criminal  record.  To  satisfy  Part  2  of  the 
investigation  the  criminal  records  check 
shall  not  disclose  that  the  individual 
has  been  convicted  or  found  not  guilty 
by  reason  of  insanity,  in  any 
jurisdiction,  diuing  the  10  years  ending 
on  the  date  of  such  investigation,  of  any 
of  the  crimes  listed  as  follows: 

(i)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation,  49  U.S.C.  46306; 

(ii)  Interference  with  air  navigation, 
49  U.S.C.  46308; 

(iii)  Improper  transportation  of  a 
hazardous  material,  49  U.S.C.  46312; 

(iv)  Aircraft  piracy,  49  U.S.C.  46502; 


(v)  Interference  with  flight  crew 
members  or  flight  attendants,  49  U.S.C. 
46504; 

(vi)  Commission  of  certain  crimes 
aboard  aircraft  in  flight,  49  U.S.C. 
46506; 

(vii)  Carrying  a  weapon  or  explosive 
aboard  aircraft,  49  U.S.C.  46505; 

(viii)  Conveying  false  information  and 
threats,  49  U.S.C.  49  46507; 

(ix)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States, 
49  U.S.C.  46502(b); 

(x)  Lighting  violations  involving 
transporting  controlled  substances,  49 
U.S.C.  46315; 

(xi)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  aircraft  operators 
or  foreign  air  carriers  contrary  to 
established  seciuity  requirements,  49 
U.S.C.  46314; 

(xii)  Destruction  of  an  aircraft  or 
aircraft  facility,  18  U.S.C.  32; 

(xiii)  Murder; 

(xiv)  Assault  with  intent  to  murder; 

(xv)  Espionage; 

(xvi)  Sedition; 

(xvii)  Kidnapping  or  hostage  taking; 

(xviii)  Treason; 

(xix)  Rape  or  aggravated  sexual  abuse; 

(xx)  Unlawful  possession,  use,  sale, 
distribution,  or  manufactiu^  of  an 
explosive  or  weapon; 

(xxi)  Extortion; 

(xxii)  Armed  robbery; 

(xxiii)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance; 

(xxiv)  Felony  arson;  or 

(xxv)  Conspiracy  or  attempt  to 
commit  any  of  the  aforementioned 
criminal  acts. 

(3)  If  an  individual  admits  to  a 
conviction,  or  to  having  been  found  not 
guilty  by  reason  of  insanity,  in  any 
jurisdiction  within  the  preceding  ten 
years  of  a  crime  listed  in  paragraph 
(b)(2)  of  this  section,  the  investigative 
process  shall  end  and  the  individual 
shall  not  be  granted  unescorted  access 
or  assigned  to  any  functions  listed  in 
paragraph  (a)(3)  of  this  section. 

(c)  Investigative  steps.  Part  1  of  the 
employment  history  investigations  shall 
be  completed  on  all  persons  described 
in  paragraph  (a)  of  this  section.  If 
required  by  paragraph  (c)(5)  of  this 
section,  Part  2  of  the  employment 
history  investigation  shedl  aJso  be 
completed  on  all  persons  listed  in 
paragraph  (a)  of  this  section. 

(1)  The  individual  shall  provide  the 
following  information  on  an 
application: 

(i)  The  individual's  full  name, 
including  any  aliases  or  nicknames; 

(ii)  The  dates,  names,  phone  numbers. 
and  addresses  of  previous  employers. 
with  explanations  for  any  gaps  in 
employment  of  more  than  12 


37366  Federal  Register /Vol.  66.  No.  137 /Tuesday,  July  17.  2001 /Rules  and  Regulations 


consecutive  months,  during  the 
previous  10-year  period: 

(iii)  Any  convictions  during  the 
previous  10-year  period  of  the  crimes 
listed  in  paragraph  (b)(2)  of  this  section. 

(2)  The  aircraft  operator  shall  include 
on  the  application  form  a  notification 
that  the  individual  will  be  subject  to  an 
employment  history  verification  and 
possibly  a  criminal  records  check. 

(3)  The  aircraft  operator  shall  verify 
the  identity  of  the  individual  through 
the  presentation  of  two  forms  of 
identification,  one  of  which  shall  bear 
the  individual's  photograph. 

(4)  The  aircraft  operator  shall  verify 
the  information  on  the  most  recent  5 
years  of  employment  history  required 
under  paragraph  (c)(l)(ii)  of  this  section. 
Information  shall  be  verified  in  writing, 
by  documentation,  by  telephone,  or  in 
person. 

(5)  If  one  or  more  of  the  conditions 
(triggers)  listed  in  paragraphs  (c)(5)(i) 
tlu-ough  (iv)  of  this  section  exist,  the 
employment  history  investigation  shall 
not  be  considered  complete  unless  Part 
2  is  accomplished.  Only  the  aircraft 
operator  may  initiate  Part  2.  Part  2 
consists  of  a  comparison  of  the 
individual's  fingerprints  against  the 
fingerprint  files  of  known  criminals 
maintained  by  the  Federal  Bureau  of 
Investigation  (FBI).  The  comparison  of 
the  individual's  fingerprints  shall  be 
processed  through  the  FAA.  The  aircraft 
operator  may  request  a  check  of  the 
individual's  fingerprint-based  criminal 
record  only  if  one  or  more  of  the 
following  conditions  exist: 

(i)  The  individual  does  not 
satisfactorily  account  for  a  period  of 
unemployment  of  12  consecutive 
months  or  more  during  the  previous  10- 
year  period. 

(ii)  The  individual  is  unable  to 
support  statements  made  on  the 
application  form. 

fiii)  There  are  significant 
inconsistencies  in  the  information 
provided  on  the  application. 

(iv)  Information  oecomes  available  to 
the  aircraft  operator  during  the 
investigation  indicating  a  possible 
conviction  for  one  of  the  crimes  listed 
in  paragraph  (b)(2)  of  this  section. 

(d)  Individual  notification.  Prior  to 
commencing  the  criminal  records  check, 
the  aircraft  operator  shall  notify  the 
affected  individuals  and  identify  a  point 
of  contact  for  follow-up.  An  individual 
who  chooses  not  to  submit  fingerprints 
may  not  be  granted  unescorted  access 
privilege  and  may  not  be  allowed  to 
hold  screener  or  screener  supervisory 
positions. 

(e)  Fingerprint  processing.  If  a 
fingerprint  comparison  is  necessary 
under  paragraph  (c)(5)  of  this  section  to 


complete  the  employment  history 
investigation  the  aircraft  operator  shall 
collect  and  process  fingerprints  in  the 
following  manner: 

(1)  One  set  of  legible  and  classifiable 
fingerprints  shall  be  recorded  on 
fingerprint  cards  approved  by  the  FBI 
and  distributed  by  the  FAA  for  this 
purpose. 

(2)  The  fingerprints  shall  be  obtained 
from  the  individual  under  direct 
observation  by  the  aircraft  operator  or  a 
law  enforcement  officer.  Individuals 
submitting  their  fingerprints  shall  not 
take  possession  of  their  fingerprint  card 
after  they  have  been  fingerprinted. 

(3)  The  identity  of  the  individual  shall 
be  verified  at  the  time  fingerprints  are 
obtained.  The  individual  shall  present 
two  forms  of  identification,  one  of 
which  shall  bear  the  individual's 
photograph. 

(4)  The  fingerprint  card  shall  be 
forwarded  to  FAA  at  the  location 
specified  by  the  Administrator. 

(5)  Fees  for  the  processing  of  the 
criminal  records  checks  are  due  upon 
application.  Aircraft  operators  shall 
submit  payment  through  corporate 
check,  cashier's  check,  or  money  order 
made  payable  to  "U.S.  FAA,"  at  the 
designated  rate  for  each  fingerprint  card. 
Combined  payment  for  multiple 
applications  is  acceptable.  The 
designated  rate  for  processing  the 
fingerprint  cards  is  available  from  the 
local  FAA  security  office. 

(f)  Determination  of  arrest  status.  In 
conducting  the  criminal  record  checks 
required  by  this  section,  the  aircraft 
operator  shall  not  consider  the 
employment  history  investigation 
complete  unless  it  investigates  arrest 
information  for  the  crimes  listed  in 
paragraph  (b)(2)  of  this  section  for 
which  no  disposition  has  been  recorded 
and  makes  a  determination  that  the 
arrest  did  not  result  in  a  disqualifying 
conviction. 

(g)  Availability  and  correction  of  FBI 
records  and  notification  of 
disqualification.  (1)  At  the  time  Part  2 
is  initiated  and  the  fingerprints  are 
collected,  the  aircraft  operator  shall 
notify  the  individual  that  a  copy  of  the 
criminal  record  received  from  the  FBI 
will  be  made  available  to  the  individual 
if  requested  in  writing.  When  requested 
in  writing,  the  aircraft  operator  shall 
make  available  to  the  individual  a  copy 
of  any  criminal  record  received  from  the 
FBI.  ' 

(2)  Prior  to  making  a  final  decision  to 
deny  authorization  to  an  individual 
described  in  paragraph  (a)  of  this 
section,  the  aircraft  operator  shall  advise 
the  individual  that  the  FBI  criminal 
record  discloses  information  that  would 
disqualify  him/her  from  positions 


covered  under  this  rule  and  provide 
him/her  with  a  copy  of  their  FBI  record 
if  requested. 

(3)  The  aircraft  operator  shall  notify 
an  individual  that  a  final  decision  has 
been  made  to  forward  or  not  forward  a 
letter  of  certification  for  unescorted 
access  to  the  airport  operator,  or  to  grant 
or  deny  the  individual  authority  to 
perform  screening  functions  listed 
under  paragraph  (a)(3)  of  this  section. 

(h)  Corrective  action  by  the 
individual.  The  individual  may  contact 
the  local  jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in 
his/her  record  before  the  aircraft 
operator  makes  any  decision  to 
withhold  his/her  name  from  a 
certification,  or  not  grant  authorization 
to  perform  screening  functions  subject 
to  the  following  conditions: 

(1)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  disqualifying 
information,  the  individual  shall  notify 
the  aircraft  operator,  in  writing,  of  his/ 
her  intent  to  correct  any  information 
believed  to  be  inaccurate. 

(2)  Upon  notification  by  an  individual 
that  the  record  has  been  corrected,  the 
aircraft  operator  shall  obtain  a  copy  of 
the  revised  FBI  record  prior  to  making 

a  final  determination. 

(3)  If  no  notification  is  received 
within  30  days,  the  aircraft  operator 
may  make  a  final  determination. 

(i)  Limits  on  dissemination  of  results. 
Criminal  record  information  provided 
by  the  FBI  shall  be  used  solely  for  the 
purposes  of  this  section,  and  no  person 
may  disseminate  the  results  of  a 
criminal  record  check  to  anyone  other 
than: 

(1)  The  individual  to  whom  the  record 
pertains  or  that  individual's  authorized 
representative; 

(2)  Aircraft  operator  officials  with  a 
need  to  know;  and 

(3)  Others  designated  by  the 
Administrator. 

(j)  Employment  status  while  awaiting 
criminal  record  checks.  Individuals  who 
have  submitted  their  fingerprints  and 
are  awaiting  FBI  results  may  perform 
work  details  under  the  following 
conditions: 

(1)  Those  seeking  unescorted  access  to 
the  SBDA  shall  be  escorted  by  someone 
who  has  unescorted  SIDA  access 
privileges: 

(2)  Inose  applicants  seeking  positions 
covered  under  paragraph  (a}(3)(i)  of  this 
section,  may  not  exercise  any 
independent  judgments  regarding  those 
functions. 

(k)  Recordkeeping.  (1)  The  aircraft 
operator  shall  physically  maintain  and 
control  Part  1  employment  history 
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investigation  file  until  180  days  after  the 
termination  of  the  individual's  authority 
for  unescorted  access  or  termination 
from  positions  covered  under  paragraph 
(a)(3)  of  this  section.  Part  1  of  the 
employment  history  investigation, 
completed  on  screening  personnel  shall 
be  maintained  at  the  airport  where  they 
perform  screening  functions.  Part  1  of 
the  employment  history  investigation 
file  shall  consist  of  the  foUovtring: 

(i)  The  application; 

(ii)  The  employment  verification 
information  obtained  by  the  employer; 

(iii)  The  names  of  those  individuals 
from  whom  the  employment  verification 
information  was  obtained; 

(iv)  The  date  and  the  method  of  how 
the  contact  was  made;  and 

(v)  Any  other  information  as  required 
by  the  Administrator. 

(2)  The  aircraft  operator  shall 
physically  maintain,  control,  and  when 
appropriate,  destroy  Part  2  the  criminal 
record  file,  for  each  individual  for 
whom  a  fingerprint  comparison  has 
been  made.  Part  2  shall  be  maintained 
for  180  days  after  the  termination  of  the 
individual's  authority  for  unescorted 
access  or  after  the  individual  ceases  to 
perform  screening  functions.  Only 
direct  aircraft  operator  employees  may 
carry  out  Part  2  responsibilities.  Part  2 
shall  consist  of  the  following: 

(i)  The  results  of  the  record  check;  or 
(ii)  Certification  from  the  aircraft 
operator  that  the  check  was  completed 
and  did  not  uncover  a  disqualifying 
conviction. 

(3)  The  files  required  by  this 
paragraph  shall  be  maintained  in  a 
manner  that  is  acceptable  to  the 
Administrator  and  in  a  manner  that 
protects  the  confidentiality  of  the 
individual. 

(1)  Continuing  responsibilities.  (1)  Any 
individual  authorized  to  have 
unescorted  access  privilege  to  the  SIDA 
or  who  performs  functions  covered 
under  paragraph  (a)(3)  of  this  section, 
who  is  subsequently  convicted  of  any  of 
the  crimes  listed  in  paragraph  (b)(2)  of 
this  section  shall,  within  24  hours, 
report  the  conviction  to  the  aircraft 
operator  and  surrender  the  SIDA  access 
medium  or  any  employment  related 
identification  medium  to  the  issuer. 

(2)  If  information  becomes  available  to 
the  aircraft  operator  indicating  that  an 
individual  has  a  possible  conviction  for 
one  of  the  disqualifying  crimes  in 
paragraph  (b)(2)  of  this  section,  the 
aircraft  operator  shall  determine  the 
status  of  the  conviction  and,  if  the 
conviction  is  confirmed: 

(i)  Immediately  revoke  access 
authorization  for  unescorted  access  to 
the  SIDA;  or 


(ii)  Immediately  remove  the 
individual  from  screening  functions 
covered  imder  paragraph  (a)(3)  of  this 
section. 

(m)  Aircraft  operator  responsibility. 
The  aircraft  operator  shall: 

(1)  Designate  an  individual(s)  to  be 
responsible  for  maintaining  and 
controlling  the  employment  history 
investigation  for  those  whom  the  aircraft 
operator  has  made  a  certification  to  an 
airport  operator  imder  §  107.209(n)(l)  of 
this  chapter  and  for  destroying  the 
criminal  record  files  when  their 
maintenance  is  no  longer  required  by 
paragraph  (k)(2)  of  this  section. 

(2)  Designate  an  individucil(s)  to 
maintain  and  control  Part  1  of  the 
employment  history  investigations  of 
screeners  whose  files  shall  be 
maintained  at  the  location  or  station 
where  the  screener  is  performing  his  or 
her  duties. 

(3)  Designate  an  individual(s)  to  serve 
as  the  contact  to  receive  notification 
from  an  individual  applying  for  either 
unescorted  access  or  those  seeking  to 
perform  screening  functions  of  his/her 
intent  to  seek  correction  of  his/her 
criminal  record  with  the  FBI. 

(4)  Designate  an  individual(s)  to 
maintain  and  control  Part  2  of  the 
employment  history  investigation  file 
for  all  employees,  contractors,  or  others 
who  undergo  a  fingerprint  comparison 
at  the  request  of  the  aircraft  operator. 

(5)  Audit  the  employment  history 
investigations  performed  in  accordance 
with  this  section.  The  audit  process 
shall  be  set  forth  in  the  aircraft  operator 
security  program. 

§  1 08.231    Airport-approved  and  exclusive 
area  personnel  identification  systems. 

(a)  Each  aircraft  operator  shall 
establish  and  carry  out  a  personnel 
identification  system  for  identification 
media  that  are  airport-approved,  or 
identification  media  that  are  issued  for 
use  in  an  exclusive  area.  The  system 
shall  include  the  following: 

(1)  Personnel  identification  media 
that— 

(i)  Convey  a  full  face  image,  full 
name,  employer,  and  identification 
number  of  the  individual  to  whom  the 
identification  mediiun  is  issued; 

(ii)  Indicate  clearly  the  scope  of  the 
individual's  access  and  movement 
privileges; 

(iii)  Indicate  clearly  an  expiration 
date;  and 

(iv)  Are  of  sufficient  size  and 
appearance  as  to  be  readily  observable 
for  challenge  piuposes. 

(2)  Procedures  to  ensure  that  each 
individual  in  the  seciu'ed  area  or  SIDA 
continuously  displays  the  identification 
medium  issued  to  that  individual  on  the 


outermost  garment  above  waist  level,  or 
is  under  escort. 

(3)  Procediu^s  to  ensure 
accoimtability  tht-ough  the  following: 

(i)  Retrieving  expired  identification 
media. 

(ii)  Reporting  lost  or  stolen 
identification  media. 

(iii)  Securing  unissued  identification 
media  stock  and  supplies. 

(iv)  Auditing  the  system  at  a 
minimum  of  once  a  year,  or  sooner,  as 
necessary  to  ensure  the  integrity  and 
accountability  of  all  identification 
media. 

(v)  As  specified  in  the  aircraft 
operator  security  program,  revalidate 
the  identification  system  or  reissue 
identification  media  if  a  portion  of  all 
issued,  unexpired  identification  media 
are  lost,  stolen,  or  unretrieved, 
including  identification  media  that  are 
combined  with  access  media. 

(vi)  Ensure  that  only  one 
identification  medium  is  issued  to  an 
individual  at  a  time.  A  replacement 
identification  medium  may  only  be 
issued  if  an  individual  declares  in 
writing  that  the  medium  has  been  lost 
or  stolen. 

(b)  The  aircraft  operator  may  request 
approval  of  a  temporary  identification 
media  system  that  meets  the  standards 
in  §  107.211(b)  of  this  chapter,  or  may 
arrange  with  the  airport  to  use 
temporary  airport  identification  media 
in  accordance  with  that  section. 

(c)  Each  aircraft  operator  shall  submit 
a  plan  to  carry  out  this  section  to  the 
Administrator  no  later  than  May  13. 
2002.  Each  aircraft  operator  shaJl  fully 
implement  its  plan  no  later  than 
November  14,  2003. 

§  1 08.233    Security  coordinators  and 
crewmembers,  training. 

(a)  No  aircraft  operator  may  use  any 
person  as  a  Groimd  Security 
Coordinator  imless,  within  the 
preceding  12-Ccdendar  months,  that 
person  has  satisfactorily  completed  the 
security  training  as  specified  in  the 
aircraft  operator's  seciu-ity  program. 

(b)  No  aircraft  operator  may  use  any 
person  as  an  in-flight  security 
coordinator  or  crewmember  on  any 
domestic  or  international  flight  unless, 
within  the  preceding  12-calendar 
months  or  within  the  time  period 
specified  in  an  Advanced  Qualifications 
Program  approved  under  SFAR  58.  that 
person  has  satisfactorily  completed  the 
security  training  required  by 

§  121.417(b)(3)(v)  or  §  135.331(b)(3)(v]  of 
this  chapter,  and  as  specified  in  the 
aircraft  operator's  security  program. 

(c)  With  respect  to  training  conducted 
under  this  section,  whenever  a  person 
completes  recurrent  training  within  one 
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calendar  month  earlier,  or  one  calendar 
month  after  the  date  it  was  required, 
that  person  is  considered  to  have 
completed  the  training  in  the  calendar 
month  in  which  it  was  required. 

§  1 08.235    Training  and  knowledge  for 
persons  with  security-related  duties. 

(a)  No  aircraft  operator  may  use  any 
direct  or  contractor  employee  to  perform 
anv  security-related  duties  to  meet  the 
requirements  of  its  security  program 
unless  that  person  has  received  training 
as  specified  in  its  security  program 
including  their  individual 
responsibilities  in  §  108.9. 

(d)  Each  aircraft  operator  shall  ensure 
that  individuals  performing  security- 
related  duties  for  the  aircraft  operator 
have  knowledge  of  the  provisions  of 
part  108,  applicable  Security  Directives 
and  Information  Circulars,  the  approved 
airport  security  program  applicable  to 
their  location,  and  the  aircraft  operator's 
security  program  to  the  extent  that  such 
individuals  need  to  Itnow  in  order  to 
perform  their  duties. 

Subpart  D — Threat  and  Threat 
Response 

§  1 08.301     Contingency  plan . 

Each  aircraft  operator  shall  adopt  a 
contingency  plan  and  shall: 

(a)  Implement  its  contingency  plan 
when  directed  by  the  Administrator. 

(b)  Ensure  that  all  information 
contained  in  the  plan  is  updated 
annually  and  that  appropriate  persons 
are  notified  of  any  changes. 

(c)  Participate  in  an  airport  operator- 
sponsored  exercise  of  the  airport 
contingency  plan  or  its  equivalent,  as 
provided  in  its  security  program, 

§108.303    Bomb  or  air  piracy  threats. 

(a)  Flight:  S'otification.  Upon  receipt 
of  a  specific  and  credible  threat  to  the 
securitv  of  a  flight,  the  aircraft  operator 
shall— 

(1)  Immediately  notif\'  the  ground  and 
in-flight  .security  coordinators  of  the 
threat,  any  evaluation  thereof,  and  any 
measures  to  be  applied; 

(2)  Ensure  that  tne  in-flight  security 
coordinator  notifies  all  crewmembers  of 
the  threat,  any  evaluation  thereof,  and 
anv  measures  to  be  applied:  and 

(3)  Immediately  notify  the  appropriate 
airport  operator. 

(d)  Flight:  Inspection  Upon  receipt  of 
a  specific  and  credible  threat  to  the 


securitv  of  a  flight,  each  aircraft  operator 
shall  attempt  to  determine  whether  or 
not  any  explosive  or  incendiary  is 
present  by  doing  the  following: 

(1)  Conduct  a  security  inspection  on 
the  ground  before  the  next  flight  or.  if 
the  aircraft  is  in  flight,  immediately  after 
its  next  landing. 

(2)  If  the  aircraft  is  on  the  ground, 
immediately  deplane  all  passengers  and 
submit  that  aircraft  to  a  security  search. 

(3)  If  the  aircraft  is  in  flight, 
immediately  advise  the  pilot  in 
command  of  all  pertinent  information 
available  so  that  necessary  emergency 
action  can  be  taken. 

(c)  Ground  Facility  Upon  receipt  of  a 
specific  and  credible  threat  to  a  specific 
ground  facility  at  the  airport,  the  aircraft 
operator  shall: 

(1)  Immediately  notify  the  appropriate 
airport  operator. 

(2)  Inform  all  other  aircraft  operators 
and  foreign  air  carriers  at  the  threatened 
facility. 

(3)  Conduct  a  security  inspection. 

(d)  Notification.  Upon  receipt  of  any 
bomb  threat  against  the  .security  of  a 
flight  or  facility,  or  upon  receiving 
information  that  an  act  or  suspected  act 
of  air  piracy  has  been  committed,  the 
aircraft  operator  also  shall  notify  the 
.administrator.  If  the  aircraft  is  in 
airspace  under  other  than  U.S. 
jurisdiction,  the  aircraft  operator  shall 
also  notifv  the  appropriate  authorities  of 
the  State  in  whose  territory  the  aircraft 
is  located  and.  if  the  aircraft  is  in  flight, 
the  appropriate  authorities  of  the  State 
in  whose  territory  the  aircraft  is  to  land. 
Notification  of  the  appropriate  air  traffic 
controlling  authority  is  sufficient  action 
to  meet  this  requirement. 

§  108.305    Security  Directives  and 
Information  Circulars. 

(a)  The  Administrator  may  issue  an 
Information  Circular  to  notify  aircraft 
operators  of  security  concerns.  When 
the  Administrator  determines  that 
additional  securitv  measures  are 
necessary  to  respond  to  a  threat 
assessment  or  tu  a  specific  threat  against 
civil  aviation,  the  Administrator  issues 

a  Securitv  Directive  setting  forth 
mandatory  measures. 

(b)  Each  aircraft  operator  required  to 
have  an  approved  aircraft  operator 
security  program  shall  comply  with 
each  Securitv  Directive  issued  to  the 
aircraft  operator  by  the  Administrator, 


within  the  time  prescribed  in  the 
Security  Directive  for  compliance. 

(c)  Each  aircraft  operator  that  receives 
a  Security  Directive  shall — 

(1)  Within  the  time  prescribed  in  the 
Security  Directive,  verbally 
acknowledge  receipt  of  the  Security 
Directive  to  the  Administrator. 

(2)  Within  the  time  prescribed  in  the 
Security  Directive,  specify  the  method 
by  which  the  measures  in  the  Security 
Directive  have  been  implemented  (or 
will  be  implemented,  if  the  Security 
Directive  is  not  yet  effective). 

(d)  In  the  event  that  the  aircraft 
operator  is  unable  to  implement  the 
measures  in  the  Security  Directive,  the 
aircraft  operator  shall  submit  proposed 
alternative  measures  and  the  basis  for 
submitting  the  alternative  measures  to 
the  Administrator  for  approval.  The 
aircraft  operator  shall  submit  the 
proposed  alternative  measiures  within 
the  time  prescribed  in  the  Security 
Directive.  The  aircraft  operator  shall 
implement  any  alternative  measures 
approved  by  the  Administrator. 

(e)  Each  aircraft  operator  that  receives 
a  Security  Directive  may  comment  on 
the  Security  Directive  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Administrator.  The  Administrator 
may  amend  the  Security  Directive  based 
on  comments  received.  Submission  of  a 
comment  does  not  delay  the  effective 
date  of  the  Security  Directive. 

(f)  Each  aircraft  operator  that  receives 
a  Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
Information  Circular  shall: 

(1)  Restrict  the  availability  of  the 
Security  Directive  or  Information 
Circular,  and  information  contained  in 
either  document,  to  those  persons  with 
an  operational  need-to-know. 

(2)  Refuse  to  release  the  Security 
Directive  or  Information  Circular,  and 
information  contained  in  either 
document,  to  persons  other  than  those 
with  an  operational  need-to-know 
without  the  prior  written  consent  of  the 
Administrator. 

Issued  in  Washington,  DC,  on  July  2,  2001. 
lane  F.  Garvey, 
Administrator. 
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DEPARTMENT  OF  THE  TREASURY 
CUSTOMS  SERVICE 
19  CFR  Part  177 

RIN  1515-AC56 

Administrative  Rulings 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  sets  forth 
proposed  amendments  to  those 
provisions  of  the  Customs  Regulations 
that  concern  the  issuance  of 
administrative  rulings  and  related 
written  determinations  and  decisions  on 
prospective  and  current  transactions 
arising  under  the  Customs  and  related 
laws.  The  proposed  regulatory  changes 
include  amendments  to  Customs 
procedures  in  response  to  statutory 
changes  made  to  the  administrative 
niling  process  by  section  623  of  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act,  as  well 
as  organizational  changes  to  clarify 
current  administrative  practice  and 
otherwise  improve  the  layout  and 
readability  of  the  present  regiilatory 
texts.  The  proposed  changes  involve 
principally  the  following  areas:  The 
issuance  of  rulings  and  other  written 
advice  on  prospective  transactions:  the 
appeal  of  prospective  rulings  after 
issuance;  the  modification  or  revocation 
of  prospective  rulings  or  of  protest 
review  decisions  or  of  treatment 
previously  accorded  by  Customs  to 
substantially  identical  transactions:  the 
limitation  of  court  decisions;  the 
issuance,  appeal,  and  modification  or 
revocation  of  internal  advice  decisions 
on  current  transactions;  and  the 
treatment  of  requests  for  confidential 
treatment  of  business  information 
submitted  to  Customs  in  cormection 
with  a  request  for  written  advice. 
DATES:  Comments  must  be  received  on 
or  before  September  17,  2001. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch. 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue,  NW..  Washington,  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service  1300  Peimsylvania  Avenue, 
NW..  3rd  Floor,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
EUdns,  Textiles  Branch,  Office  of 
Regulations  and  Rulings  (202-927- 
2380). 


SUPPLEMENTARY  INFORMATION: 
Background 

Part  177  of  the  Customs  Regulations 
(19  CFR  part  177)  contains  general 
provisions  regarding  the  issuance  of 
binding  administrative  rulings  to 
importers  and  other  interested  persons 
with  regard  to  prospective  and  current 
transactions  arising  under  the  Customs 
and  related  laws  and  also  contains 
provisions  covering  the  issuance  of 
country-of-origin  advisory  rulings  and 
final  determinations  relating  to 
Government  procurement.  The 
provisions  regarding  binding  rulings 
under  the  Customs  and  related  laws, 
which  constitute  the  primary  focus  of 
this  docimient,  are  currently  set  forth  in 
subpart  A  of  part  177  and  do  not 
include  rulings,  determinations,  or 
decisions  under  specific  statutory 
authorities  provided  for  elsewhere  in 
the  Customs  Regulations  (for  example, 
in  part  133  for  enforcement  actions 
regarding  intellectual  property  rights,  in 
part  174  for  protests,  and  in  part  181  for 
advance  rulings  under  the  North 
American  Free  Trade  Agreement).  The 
provisions  regarding  Government 
procurement  country-of-origin  advisory 
rulings  and  final  determinations  are  set 
forth  in  Subpart  B  of  Part  177  and  are 
not  dealt  with  in  this  document. 

On  December  8,  1993,  the  President 
signed  into  law  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (Pub.  L.  103-182,  107  Stat.  2057). 
Title  VI  of  that  Act  contained  provisions 
pertaining  to  Customs  Modernization 
and  thus  is  commonly  referred  to  as  the 
Customs  Modernization  Act  or  "Mod 
Act."  The  Mod  Act  included  two 
statutory  amendments  that  have 
particular  relevance  to  the  part  177 
regulatory  provisions. 

Section  640  of  the  Mod  Act  amended 
section  502  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1502).  which,  in 
paragraph  (a),  sets  forth  the  authority  of 
the  Secretary  of  the  Treasury  to 
promidgate  rules  and  regulations  for  the 
appraisement  and  classification  of 
merchandise.  The  Mod  Act  amendment 
involved  the  insertion  of  the  following 
parenthetical  expression  in  the 
paragraph  (a)  text:  "(including 
regulations  establishing  procedures  for 
the  issuance  of  binding  rulings  prior  to 
the  entry  of  the  merchandise 
concerned)." 

Section  623  of  the  Mod  Act 
extensively  amended  section  625  of  the 
Tariff  Act  of  1930  as  described  above. 
The  Mod  Act  amendment  involved  the 
following  specific  changes: 

1 .  The  then-existing  text  was 
designated  as  paragraph  (a)  and  the 
following  substantive  changes  were 


made  within  that  text:  the  "120  days" 
time  limit  was  replaced  by  "90  days"; 
and  the  reference  to  "any  precedential 
decision  (including  any  ruling  letter, 
internal  advice  memorandum,  or  protest 
review  derision)"  was  replaced  by  a 
reference  to  "any  interpretive  ruling 
(including  any  ruling  letter,  or  internal 
advice  memorandum)  or  protest  review 
decision." 

2.  A  new  paragraph  (b)  was  added  to 
provide  that  a  person  may  appeal  an 
adverse  interpretive  ruling,  and  any 
interpretation  of  any  regulation 
prescribed  to  implement  such  ruling,  to 
a  higher  level  of  authority  within 
Customs  for  de  novo  review.  The  new 
paragraph  (b)  text  further  provides  that, 
upon  a  reasonable  showing  of  business 
necessity,  the  appeal  must  be 
considered  and  decided  no  later  than  60 
days  following  the  date  on  which  the 
appeal  was  filed. 

3.  A  new  paragraph  (c)  was  added  to 
require  publication,  in  the  Customs 
Bulletin  and  with  opportimity  for  public 
comment,  of  a  proposed  interpretive 
ruling  or  decision  which  would  modify 
(other  than  to  correct  a  clerical  error)  or 
revoke  a  prior  interpretive  ruling  or 
decision  which  has  been  in  effect  for  at 
least  60  days  or  which  would  have  the 
effect  of  modifying  the  treatment 
previously  accorded  by  Customs  to 
substantially  identical  transactions.  This 
new  paragraph  (c)  text  further  provides: 
That  interested  parties  must  be  given 
not  less  than  30  days  aitw  the  date  of 
publication  to  submit  comments  on  the 
proposed  ruling  or  decision;  that,  after 
consideration  of  any  comments 
received,  ^  final  ruling  or  decision  must 
be  published  in  the  Customs  Bulletin 
within  30  days  after  the  closing  of  the 
comment  period;  and  that  the  final 
ruling  or  decision  will  become  effective 
60  days  after  the  date  of  its  publication. 

4.  A  new  paragraph  (d)  was  added  to 
provide  that  a  decision  that  proposes  to 
limit  the  application  of  a  court  decision 
must  be  published  in  the  Customs 
Bulletin  together  with  notice  of 
opportimity  for  public  comment  prior  to 
a  final  decision. 

5.  Finally,  a  new  paragraph  (e)  was 
added  to  provide  that  the  Secretary  of 
the  Treasury  may  make  available  in 
writing  or  through  electronic  media  all 
information,  including  directives, 
memoranda,  electronic  messages  and 
telexes  which  contain  instructions, 
requirements,  methods  or  advice 
necessary  for  importers  and  exporters  to 
comply  with  the  Ciistoms  laws  and 
regulations,  subject  to  any  exemption 
from  disclosure  provided  by  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 


Federal  Register /Vol.  66,  No.  137 /Tuesday,  July  17,  2001  /  Proposed  Rules 


37371 


With  regard  to  the  amendment  made 
by  section  640  of  the  Mod  Act,  Customs 
does  not  believe  that  it  is  necessary  to 
amend  the  existing  part  177  regulatory 
texts  to  implement  this  statutory 
amendment.  Rather,  Customs  believes 
that  it  woiild  be  sufficient,  as  a  matter 
of  editorial  clarity,  to  expressly  refer  to 
19  U.S.C.  1502  in  the  authority  citation 
for  part  177. 

On  the  other  hand,  the  amendment  of 
section  625  effected  by  section  623  of 
the  Mod  Act  clearly  requires  extensive 
modifications  to  the  part  177  texts, 
particularly  to  reflect  requirements  and 
procediues  for  the  appeal  and 
modification  or  revocation  of  rulings 
and  for  the  limitation  of  court  decisions. 
In  addition.  Customs  has  performed  a 
detailed,  overall  review  of  the  existing 
provisions  within  subpart  A  of  part  177 
and  has  concluded  as  a  result  of  that 
review  that  a  niunber  of  additional 
organizational  and  editorial  changes 
should  be  made  in  order  to  update  and 
otherwise  enhance  the  clarity, 
application,  and  organization  of  those 
regidatory  texts.  The  proposed  changes 
set  forth  in  this  dociunent,  other  than 
those  involving  minor  wording  or  other 
editorial  changes,  are  discussed  in  more 
detail  below. 

Overview  of  Proposed  Changes 

The  principal  proposed  organizational 
changes  set  forth  in  this  document 
involve  the  following: 

1.  Present  §  177.0  (Scope)  would  be 
eliminated  and  its  terms  would  be 
included  as  part  of  a  new  §  177.1  (a 
general  overview  of  the  part)  which, 
together  with  new  §  177.2  (definitions) 
would  comprise  new  subpart  A  (general 
provisions).  These  changes  are  primarily 
intended  to  better  explain  the  purpose 
and  content  of  part  177  and  to  facilitate 
the  division  of  present  subpart  A  as 
described  below. 

2.  Present  subpart  B  (country-of-origin 
advisory  rulings  and  final 
determinations  relating  to  Government 
prociuement)  would  be  redesignated  as 
subpart  E,  and  preseiit  subpart  A  would 
be  divided  into  three  new  subparts  B 
(advice  on  prospective  transactions),  C 
(internal  advice  procedure)  and  D 
(disclosiu^  of  confidential  business 
information).  The  division  of  present 
subpart  A  is  intended  td  achieve  the 
following: 

a.  By  treating  the  internal  advice 
procedure  (set  forth  at  present  in 
§  177.11)  separately  in  subpart  C,  the 
contextual  and  procedural  distinctions 
between  that  current  transaction 
procedure  and  the  prospective  advice 
procediu^  imder  subpart  B  should  be 
clearer:  and 


b.  By  covering  the  issue  of 
confidential  treatment  of  business 
information  separately  in  subpart  D, 
those  provisions  can  be  expanded  to 
reflect  current  Treasury  and  Customs 
procedures  and  practice  and  can  apply 
equally  and  without  imnecessary 
repetition  to  information  submitted  to 
Customs  either  under  subpart  B  or 
imder  subpart  C. 

The  principal  proposed  changes  set 
forth  in  this  dociunent  involve  the 
following:  1.  The  following  proposed 
changes  would  address  statutory 
changes  made  by  section  623  of  the  Mod 
Act  as  mentioned  above: 

a.  Inclusion  of  appeal  provisions  for 
adverse  prospective  rulings  (§177.20) 
and  adverse  internal  advice  decisions 
(§177.33); 

b.  Inclusion  of  a  provision  (§  177.21) 
covering  the  modification  or  revocation 
of  prospective  rulings,  internal  advice 
decisions,  protest  review  decisions,  and 
treatment  previously  accorded  by 
Customs  to  substantially  identical 
transactions;  and 

c.  Inclusion  of  a  provision  (§177.23) 
regarding  publication  of  decisions  that 
propose  to  limit  the  application  of  court 
decisions. 

2.  It  is  proposed  to  eliminate  the 
principle  of  detrimental  reliance  (which 
was  a  piuely  regidatory  creation)  from 
the  part  177  texts  because  the  Mod  Act 
statutory  amendments  regarding  the 
modification  or  revocation  of  nilings 
and  previous  treatment  (including  the 
provision  for  a  delayed  effective  date) 
accomplish  essentially  the  same 
purpose  and  therefore  should  be  viewed 
as  replacing  it.  However,  some  aspects 
of  the  detrimental  reliance  concept  have 
been  retained  (see  the  discussion  of 
§177.21  below). 

3.  Except  in  the  case  of  §  177.22 
(established  and  imiform  practice) 
where  the  regulatory  text  is  directly 
based  on  19  U.S.C.  1315(d).  it  is 
proposed  to  remove  all  references  to 
"uniform  practice"  or  "practice"  from 
the  part  177  texts,  because  the  statutory 
and  regulatory  modification/revocation 
standards  and  the  proposed  regulatory 
provisions  regarding  third  party  reliance 
have  rendered  these  provisions 
redundant  or  otherwise  imnecessary. 

4.  It  is  proposed  to  eliminate  the 
provision  regarding  inconsistent 
Customs  decisions  (present  §  177.12) 
because  other  procedures  (including  the 
proposed  modification/revocation  and 
internal  advice  procedures  as  set  forth 
in  this  document)  would  accomplish 
much  of  the  same  purpose.  Moreover, 
elimination  of  this  provision  will  avoid 
any  potential  conflict  with  those 
statutory  modification/revocation 


publication  and  effective  date 
provisions. 

5.  Under  the  proposed  subpart  B 
prospective  transaction  provisions: 

a.  General  reference  is  made  to 
prospective  "advice"  in  order  to 
accommodate  not  only  binding  rulings 
but  also  written  advice  in  the  form  of 
non-binding  information  letters; 

b.  The  concept  of  Customs-initiated 
prospective  rulings  has  been  clarified, 
and  procedural  safeguards  have  been 
included  that  provide  (1)  that  the 
involved  private  person  in  most  cases 
will  be  afforded  a  30-day  period  in 
which  to  present  his  written  views  to 
Customs  before  issuance  of  the  ruling 
£uid  (2)  that  the  ruling  may  not  be 
prepared  below  the  level  of  a  Field 
National  Import  Specialist;  and 

c.  The  list  of  circumstances  in  which 
a  prospective  ruling  will  not  be  issued 
has  been  expanded.  One  of  these 
circumstances  would  include  a  case  in 
which  the  ruling  requester  has 
previously  received  a  ruling  on  an 
identical  or  similar  transaction  and  that 
previous  ruling  has  been  the  subject  of 
an  appeal  under  §  177.20  or  a 
modification  or  revocation  under 

§  177.21.  The  purpose  of  this  provision 
is  to  limit  a  ruling  requester  to  no  more 
than  "two-bites-at-the-apple."  It  has 
been  included  by  Customs  as  a  matter 
of  administrative  necessity  in  order  to 
set  an  appropriate  limit  to  the  number 
of  times  that  a  private  party  may  avail 
himself  of  administrative  ruling  and 
related  procedures  involving  the  same 
issue. 

6.  Under  the  proposed  subpart  C 
internal  advice  provisions: 

a.  A  Customs  field  office  will  have 
discretion  in  most  cases  on  whether  to 
seek  internal  advice  except  where  the 
regulatory  text  specifically  mandates,  or 
specifically  precludes,  use  of  the 
procedure.  Thus,  as  a  general  rule,  an 
importer  or  other  interested  person  will 
not  have  an  absolute  right  to  initiate  the 
internal  advice  procedure; 

b.  Similar  to  tne  approach  that  has 
been  used  for  applications  for  further 
review  of  protests  under  part  1 74  of  the 
Customs  Regulations  (19  CFR  part  174). 
one  of  several  specific  criteria  would 
have  to  be  met  in  order  to  request 
internal  advice; 

c.  Similar  to  the  approach  followed 
for  the  issuance  of  prospective  rulings 
under  subpart  B,  the  proposed  text  sets 
forth  specific  circumstances  in  which 
internal  advice  may  not  be  requested, 
including  where  the  interested  person 
has  already  received  a  prospective 
ruling  on  the  same  issue  (the  two-bites- 
at-the-apple  limitation  would  apply, 
and  thus  either  an  appeal  of  the  ruling 
under  subpart  B  or  the  allowing  of  an 
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application  fdr  further  review  of  a 
protest  under  part  1 74  would  constitute 
the  permissible  second  bite];  and 

d.  As  in  the  case  of  Customs-initiated 
prospective  rulings  under  subpart  B,  the 
importer  or  other  interested  person  will 
have  an  opportunity  to  present  his 
written  views  to  Customs  before 
issuance  of  the  internal  advice  decision, 
even  when  the  internal  advice 
procedure  is  initiated  within  Customs 
rather  than  at  the  request  of  the 
interested  person. 

7.  Under  the  proposed  subpart  D 
confidential  treatment  provisions: 

a.  A  failure  to  request  confidential 
treatment  at  the  time  the  information  is 
submitted  to  Customs  will  constitute  a 
waiver  of  confidential  treatment  of  that 
information,  and  no  request  for 
confidential  treatment  will  be 
entertained  by  Customs  if  the 
information  covered  by  the  request  was 
previously  submitted  to  Customs 
without  a  request  for  confidential 
treatment; 

b.  A  request  for  confidential  treatment 
may  cover  any  information  submitted  to 
Customs  under  subpart  B  or  subpart  C. 
including  information  submitted  with 
an  appeal  or  in  connection  with  a 
Customs-initiated  ruling  or  in 
connection  with  a  request  for  internal 
advice  initiated  by  Customs: 

c.  In  the  case  of  em  appeal  of  a  ruling 
or  when  a  ruling  or  an  internal  advice 
request  is  initiated  by  an  importer  or 
other  interested  person,  a  failure  of 
Customs  and  the  submitting  person  to 
reach  agreement  on  a  request  for 
confidential  treatment  either  will  cause 
Customs  to  close  the  case  file  without 
action  (that  is,  without  issuing  the 
requested  ruling  or  internal  advice 
decision  or  appeal  decision)  or.  if  the 
information  at  issue  is  contained  in  a 
further  submission,  will  cause  Customs 
to  proceed  with  the  ruling  or  internal 
advice  decision  or  appeal  decision 
without  considering  the  further 
submission.  In  either  case  the  appeal  nr 
the  ruling  or  internal  advice  request  or 
the  further  submission  normally  will  be 
returned  to  submitting  person;  and 

d.  A  grant  of  confidential  treatment 
generally  would  be  valid  for  a  period  of 
3  years  and  may  be  renewed  for 
additional  periods  of  up  to  3  years  each. 

Section-by-Section  Discussion  of 
Proposed  Changes 

Subpart  A  (General  Provisions) 

Section  177.1 

This  section  provides  a  general 
overview  of  part  177,  in  question-and- 
answer  (Q&A)  format,  and  includes  the 
terms  of  present  §  177.0  (scope)  and 
present  §  177.1(a)— (c)  regarding  general 


ruling  practice,  a  general  description  of 
the  structure  and  content  of  the  Part, 
and  more  specific  details  regarding  the 
operation  of  the  prospective  advice  and 
internal  advice  programs  under  subparts 
BandC. 

The  Q&A  format  was  chosen  in  order 
to  make  the  provisions  more  accessible 
and  understandable  to  the  average 
reader,  in  particular  for  purposes  of 
alerting  the  prospective  reader  up  front 
as  to  what  benefits  part  177  may  offer, 
without  requiring  the  reader  to  read 
through  all  of  the  considerable  technical 
detail  that  of  necessity  must  be 
contained  in  the  part.  The  information 
provided  in  this  Q&A  format  is  intended 
to  complement,  and  not  replace,  the 
more  detailed  corresponding  proposed 
regulatory  provisions  set  forth  later  in 
the  part.  Accordingly,  each  reader  is 
ultimately  responsible  for  consulting  the 
specific,  detailed  provision  in  question 
and  therefore  should  not  place  sole 
reliance  on  a  statement  made  in  the 
Q&A  te.xt. 

Section  177.2 

This  definitions  section  replaces 
present  §  177.1(d)  and  applies  only  for 
purposes  of  subparts  A  through  D  (the 
countr\-of-origin  Government 
procurement  provisions  in  redesignated 
Subpart  E  include  a  separate  definitions 
section). 

This  section  includes  new  definitions 
of  "National  Commodity  Specialist 
Division"  and  "person."  These  new 
definitions  are  self-explanatory. 

The  following  changes  are  proposed 
for  the  definitions  contained  in  present 
§  177.1(d): 

1.  The  definition  of  "authorized 
agent"  has  been  modified  to  specify 
only  attorneys  at  law,  licensed  customs 
brokers,  and  any  other  persons  who  are 
not  representing  a  principal  under  part 
177  in  regard  to  a  matter  that  constitutes 
"customs  business"  as  defined  in  19 
U.S.C.  1641(a)(2).  Customs  has 
reexamined  the  statutory  definition  of 
"customs  business"  and  has  concluded 
that  requesting  rulings  and  making 
representations  under  part  177  will,  in 
the  great  majority  of  cases,  involve 
matters  that  fall  within  the  definition  of 
"customs  business"  and  that  should  be 
left  to  those  classes  of  persons  who  are 
specially  qualified  (for  attorneys  by 
virtue  of  admission  to  the  bar  and  for 
customs  brokers  by  virtue  of  being 
licensed  to  transact  customs  business 
pursuant  to  19  U.S.C.  1641  and  19  CFR 
part  1 1 1 )  to  make  those  requests  and 
representations.  The  third  class  of 
authorized  agent  mentioned  in  the 
proposed  text  recognizes,  however,  that 
there  are  some  matters  that  arise  under 
part  177  that  do  not  constitute  "customs 


business"  and  therefore  should  not  be 
so  restricted  (for  example,  issues 
involving  marine  transactions  or 
transportation  of  merchandise  in  bond — 
see  19  CFR  111.2(a)(2)(iii)  and  (iv)). 

2.  The  definition  of  "Customs 
transaction"  has  been  modified  to  more 
clearly  distinguish  between  the  three 
types  of  Customs  transactions  and  to 
ensiu-e  that  a  "current"  or  a 
"completed"  Customs  transaction  is  not 
interpreted  to  include  the  filing  of  a 
ruling  request  imder  part  177. 

3.  The  definition  of  "ruling"  has  been 
modified: 

a.  To  include  a  reference  to  issuance 
by  the  National  Commodity  Specialist 
Division  which  is  an  organizational  part 
of  the  Office  of  Regulations  and  Rulings 
but  is  physically  separate  from  the 
Headquarters  Office; 

b.  To  refer  to  issuance  imder  subpart 
B  and  subpart  C  to  reflect  the  move  of 
the  internal  advice  procedure  provisions 
to  subpart  C;  and 

c.  To  refer  to  the  fact  that  a  ruling  may 
be  issued  in  the  absence  of  a  specific 
request  (Customs-initiated  ruling). 

Subpart  B  (Advice  on  Prospective 
Transactions) 

Section  177.11 

This  section  concerns  the  preparation 
and  submission  of  ruling  requests 
involving  prospective  Customs 
transactions  and  replaces  present 
§  177.2.  The  following  points  are  noted 
regarding  the  changes  reflected  in  the 
proposed  new  text: 

1.  In  paragraph  (a): 

a.  Specific  provision  is  made  for 
submission  of  the  request  in  the  English 
language,  because  Customs  does  not 
have  the  resoiuces  needed  to  translate 
requests  prepared  in  other  languages; 
and 

b.  For  purposes  of  submitting  a  ruling 
request  to  Customs,  a  clearer  and  more 
specific  subject  matter  jurisdictional 
division  between  the  National 
Commodity  Specialist  Division  and  the 
Headquarters  Office  has  been  provided. 

2.  In  paragraph  fb)  which  concerns 
the  content  of  ruling  requests: 

a.  Statements  have  been  added  to 
remind  the  reader  that  a  ruling  is  issued 
on  the  facts  presented  and  that  a  ruling 
based  on  inaccurate  or  incomplete 
information  will  not  be  applied  to  the 
transaction  for  which  it  was  intended; 

b.  The  requirement  to  identify  the 
port  where  the  prospective  transaction 
will  take  place  has  been  removed, 
because  it  is  unnecessarily  burdensome 
and  has  minimal  legal  relevance  or 
utility; 

c.  The  sp^ifications  for  the 
description  of  specific  types  of 
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transactions  for  which  rulings  may  be 
requested  have  been  updated  and 
otherwise  revised,  and  specifications  for 
additional  types  of  transactions  have 
been  included,  in  order  to  provide  more 
effective  and  precise  guidance  for  the 
potential  ruling  requester; 

d.  The  paragraph  concerning  samples 
submitted  in  connection  with  a  ruling 
request  has  been  modified  to  provide 
that  samples  will  be  returned  only  at  the 
expense  of  the  ruling  requester  and  to 
provide  that  samples  not  returned  or 
retained  by  Customs  or  consumed 
during  examination  will  be  disposed  of 
according  to  law  90  days  after 
disposition  of  the  ruling  request; 

e.  The  paragraph  requiring  a 
statement  concerning  the  existence  of 
prior  or  ciurent  transactions  has  been 
revised  to  require  submission  of  the 
statement  in  the  form  of  a  signed 
certification; 

f.  The  paragraph  regarding  privileged 
or  confidential  information  has  been 
revised  to  provide  that  the  ruling 
requester  who  wants  confidential 
treatment  of  information  must  make  a 
written  request  for  that  treatment  when 
the  information  is  submitted  to  Customs 
and  in  conformity  with  the  provisions  of 
Subpart  D;  and 

g.  A  new  paragraph  has  been  added  to 
require  inclusion  of  a  statement  in  the 
ruling  request  if  the  ruling  requester 
wants  to  have  a  conference  when 
issuance  of  an  adverse  ruling  is 
contemplated. 

3.  Present  paragraph  (d).  which 
concerns  requests  for  immediate 
consideration,  has  been  transferred, 
with  textual  changes,  to  new  §  177.17 
because  it  appears  to  relate  more 
directly  to  the  rulings  issuance  process. 
Of  course,  there  is  nothing  that  would 
preclude  a  ruling  requester  from 
including  a  request  for  expedited 
consideration  in  his  ruling  request,  and 
Customs  would  consider  it  in 
accordance  with  the  principles  stated  in 
new  §177.17. 

Section  177.12 

This  section  concerns  nonconforming 
requests  for  rulings  and  replaces  present 
§  177.3.  The  only  changes  of  note 
involve  (1)  providing  for  closing  the 
Customs  file  in  the  case  of  a 
nonconforming  request  sent  to  the 
Headquarters  Office  that  is  not  brought 
into  conformity  within  the  prescribed 
period,  (2)  providing  for  the  immediate 
return  of  the  request  to  the  requester 
and  closing  of  the  file  without  further 
action  in  the  case  of  a  nonconforming 
request  sent  to  the  National  Commodity 
Specialist  Division  but  without 
prejudice  to  resubmission,  and  (3) 
inclusion  of  a  statement  that  if  a  ruling 


request  is  sent  to  the  wrong  office,  there 
will  be  a  delay  in  processing  the  request 
while  it  is  forwarded  to  the  correct 
office  (but  the  request  would  not  be 
treated  as  a  nonconforming  request 
imder  the  section). 

Section  177.13 

This  section  concerns  conferences  on 
issues  raised  in  ruling  requests  and 
replaces  present  §  177.4.  The  following 
points  are  noted  regarding  changes 
reflected  in  the  proposed  new  text: 

1.  Conferences  may  be  held  only  at 
the  Headquarters  Office  and  only  in 
connection  with  rulings  to  be  issued  by 
that  office.  If  a  request  for  a  conference 
(see  proposed  §  177.11(b)(9))  is  made  in 
a  ruling  request  submitted  to  the 
National  Commodity  Specialist  Division 
and  an  adverse  ruling  is  contemplated 
and  the  matter  cannot  be  resolved 
informally  by  the  ruling  requester  and 
that  office,  the  ruling  request  will  be 
forwarded  to  the  Headquarters  Office  for 
processing  (forwarding  to  the 
Headquarters  Office  is  simply  intended 
to  preserve  the  ruling  requester's  right  to 
have  a  conference  in  the  described 
circumstances). 

2.  Although  a  ruling  requester  will 
retain  the  right  to  have  a  conference  if 
requested  and  provided  that  an  adverse 
ruling  is  contemplated,  imder  the 
revised  text  a  conference  also  may  be 
held  whenever  the  Headquarters  Office 
believes  that  a  conference  is  necessary. 

3.  The  paragraph  regarding 
representation  has  been  modified  to 
clarify  that  while  there  is  no  restriction 
regarding  who  may  accompany  a  ruling 
requester  at  a  conference,  only  an 
"authorized  agent"  may  appear  at  the 
conference  in  place  of  the  niling 
requester. 

4.  If  additional  information  is  to  be 
provided  after  a  conference,  the  new 
text  prescribes  a  30-day  period  (or 
longer  period  as  may  be  specified  by  the 
Headquarters  Office)  for  submission  of 
that  information. 

Section  177.14 

This  section  concerns  changes  in  the 
status  of  transactions  (in  particular 
when  a  prospective  transaction 
described  in  a  ruling  request  becomes  a 
ciureiit  transaction  or  when  the  ruling 
requester  learns  that  a  summons 
involving  the  same  issue  has  been  filed 
in  the  Court  of  International  Trade)  and 
replaces  present  §  177.5.  The  text  has 
been  simplified  to  specify  two  basic 
cinnunstances  in  which  a  person  must 
advise  Customs  of  a  change  and  the 
possible  consequences  for  failing  to  do 
so. 


Section  177.15 

This  section  concerns  the  withdrawal 
of  ruling  requests  and  replaces  present 
§  177.6.  The  text  has  been  modified  (1) 
to  require  that  the  withdrawal  be  in 
writing,  (2)  to  refer  to  aa  exception 
under  the  new  Subpart  D  texts  to  the 
normal  rule  that  Customs  will  retain  the 
ruling  request  and  related  materials  in 
its  file  after  a  withdrawal,  and  (3)  to 
more  clearly  state  that  Customs  may 
issue  a  ruling  on  the  matter  on  its  own 
initiative  notwithstanding  the 
withdrawal  if  it  is  believed  necessary  for 
the  soimd  administration  of  the 
Customs  and  related  laws. 

Section  177.16 

This  section  specifies  situations  in 
which  a  ruling  will  not  be  issued  and 
replaces  present  %\77.7.  The  list  of 
situations  has  been  significantly 
expanded  and  includes,  among  other 
things,  the  two-bites-at-the-apple 
principle  discussed  above  in  the 
overview  of  the  changes  to  the 
prospective  ruling  provisions. 

Section  177.17 

This  section  concerns  the  issuance  of 
rulings  and  replaces  those  portions  of 
present  §  177.8  that  specifically  concern 
the  issuance  process.  Paragraph  (a) 
covers  the  issuance  of  rulings  in 
response  to  requests  and  includes,  in 
paragraph  (a)(3),  a  simplified  text  taken 
from  present  §  177.2(d)  regarding  the 
handling  of  requests  for  immediate 
consideration.  It  should  also  be  noted 
that  the  provision  in  paragraph  (a)(2)  for 
issuance  of  ruling  request  responses  by 
the  National  Commodity  Specialist 
Division  within  30  days  is  not  intended 
to  be  mandatory  because  in  some  cases 
a  longer  period  may  be  necessary. 
Paragraph  (b)  deals  with  the  issuance  of 
Customs-initiated  rulings  (as  already 
discussed  above  in  the  overview  of  the 
changes  to  the  prospective  ruling 
provisions).  It  should  be  noted  that  an 
exception  to  the  30-day  written 
submission  period  will  apply  to 
Customs-initiated  rulings  involving 
admissibility  issues,  because 
admissibility  issues  often  involve  time- 
sensitive  enforcement  considerations 
requiring  immediate  action  on  the  part 
of  Customs. 

Section  177.18 

This  section  sets  forth  the 
requirement  of  recipients  to  bring 
prospective  rulings  to  the  attention  of 
Customs  field  offices  and  to  use 
positions  set  forth  in  those  rulings  when 
completing  entry  documentation.  It  in 
effect  replaces  present  §  177.8(a)(2). 
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Section  177.19 

This  section  concerns  the  effect  of 
prospective  rulings  and  in  effect 
replaces  present  §  177.9(a)-(c). 

Section  1 77.20 

This  section  sets  forth  procedures 
regarding  the  appeal  of  adverse 
prospective  rulings  issued  under 
subpart  B.  This  section  is  entirely  new 
and  implements  the  terms  of  19  U.S.C. 
1625(b)  as  added  by  section  623  of  the 
Mod  Act.  The  following  points  are 
noted  regarding  the  proposed  te.xt  which 
is  otherwise  self-explanator\': 

1.  Although  the  statute  refers  to  the 
appeal  of  an  adverse  "interpretive" 
ruling,  the  proposed  text  refers  to 
"prospective"  rulings  to  ensure 
coverage  of  all  rulings  issued  under 
subpeirt  B. 

2.  Although  the  proposed  text  makes 
provision  for  conferences  at  the 
Headquarters  Office,  it  differs  from  the 
initial  prospective  ruling  procedure  by 
providing  for  conferences  not  as  a 
matter  of  right  but  rather  only  if  the 
Headquarters  Office  believes  that  a 
conference  is  necessary. 

3.  An  appeal  under  this  section  would 
constitute  a  second  bite  under  the  two- 
bites-at-the-apple  principle  discussed 
above. 

4.  With  regard  to  rulings  that  are 
modified  or  revoked  on  appeal,  the 
effective  date  provisions  in  paragraph 
(g)(4)  of  the  proposed  text  must  reflect 
a  distinction  between  rulings  that  have 
been  in  effect  for  less  than  60  days  and 
those  that  have  been  in  effect  for  60  or 
more  days  because,  in  the  latter  case, 
the  publication  and  effective  date 
requirements  of  19  U.S.C.  1625(c)  and 
proposed  new  §  177.21  will  control. 

Section  177.21 

This  section  implements  the 
modification  and  revocation  provisions 
of  19  U.S.C.  1625(c)  as  added  by  section 
623  of  the  Mod  Act  and  it  also  in  effect 
replaces  present  §  177.9(d)  and  (e).  The 
following  points  are  noted  regarding 
this  proposed  text: 

1 .  The  proposed  text  reflects  a 
decision  Customs  has  taken  to  use  a 
prospective  ruling  as  the  means  for 
carrying  out  a  modification  or 
revocation  referred  to  in  the  statute  or 
in  the  present  regulatory  text.  Therefore, 
under  the  general  statement  in 
paragraph  (a)  of  the  proposed  text  a 
prospective  ruling  issued  under  subpart 
B  of  part  177  can  (1)  modify  or  revoke 
a  previously  issued  prospective  ruling. 
(2)  modify  or  revoke  a  previously  issued 
internal  advice  decision,  (3)  modify  or 
revoke  a  holding  or  principle  covered  by 
a  protest  review  decision  issued 


previously  under  part  174,  or  (4)  have 
the  effect  of  modifying  or  revoking  the 
treatment  previously  accorded  by 
Customs  to  substantially  identical 
transactions.  The  following  additional 
points  are  noted  regarding  the  general 
content  of  this  section: 

a.  The  text  reflects  the  statutory 
requirement  of  Customs  Bulletin 
publication  and  thus  ensures  that  the 
modification  or  revocation  procedure 
will  be  controlled  bv  the  Headquarters 
Office; 

b.  The  text  refers  to  the  modification 
or  revocation  of  a  "prospective"  ruling 
(rather  than  an  "interpretive"  ruling) 
because,  similar  to  the  case  of  appeals 
under  proposed  §  177.20,  this  will 
ensure  coverage  of  all  rulings  issued 
under  subpart  B;  and 

c.  The  text  refers  to  the  modification 
or  revocation  of  a  "holding  or  principle 
covered  by"  a  protest  review  decision 
rather  than  using  only  the  term  "protest 
review  decision"  that  appears  in  19 
use.  1625.  Customs  notes  in  this 
regard  that  protests  and  protest  review 
decisions  arise  under  a  separate 
statutorv  and  regulatory  framework  (19 
U.S.C.  1514  and  1515  and  19CFR  part 
174)  and  involve  Customs  decisions 
taken  on  current  transactions.  A 
previously  issued  protest  review 
decision  may  already  have  resulted  in 
an  action  (for  example,  reliquidation  of 
an  entry)  that  has  become  final  and 
therefore  is  not  technically  susceptible 
to  modification  or  revocation.  On  the 
other  hand,  a  holding  or  principle 
reflected  in  a  protest  review  decision 
can  always  be  modified  or  revoked  for 
purposes  of  applying  the  new  position 
to  prospective  or  current  transactions. 

Customs  also  notes  that  protests,  by 
virtue  of  their  separate  statutory  and 
regulatory  framework,  represent  an 
exception  to  the  rule  that  applies  when 
a  ruling  issued  under  part  177  is 
modified  or  revoked  pursuant  to  19 
use.  1625(c),  because  the  statutory 
right  to  file  a  protest  cannot  be  infringed 
by  an  action  taken  by  Customs  under 
another  statutory  authority.  Therefore, 
when  the  same  issue  is  involved  in  a 
pending  protest  and  in  a  proposed 
modification  or  revocation  under  19 
U.S.C.  1625(c),  Customs  will  first 
conclude  the  19  U.S.C.  1625(c) 
procedure  and  then  issue  a  decision  on 
the  protest  consistent  with  the  position 
taken  in  the  modifying  or  revoking 
ruling  unless  the  protestant  is  entitled  to 
a  different  decision  due  to  application 
of  any  procedural  delay. 

2  Paragraph  (b)  of  the  proposed  text 
concerns  the  procedures  for  modifying 
or  revoking  prospective  rulings,  internal 
advice  decisions,  and  holdings  or 
principles  covered  by  protest  review 


decisions.  The  following  points  are 
noted  regarding  this  text: 

a.  The  text  reflects  the  statutory 
distinction  between  rulings,  etc.  that 
have  been  in  effect  for  less  than  60  days 
and  those  that  have  been  in  effect  for  60 
or  more  days.  In  the  latter  case  the  text 
sets  forth  proposed  and  final  action 
Customs  Bulletin  publication 
procedures.  The  modification  and 
revocation  procedures  set  forth  in  this 
paragraph  reflect  the  procedures  that 
Customs  has  followed  under  authority 
of  the  statute  since  the  Mod  Act 
provisions  were  enacted; 

b.  In  addition  to  soliciting  conunents 
on  the  proposed  modification  or 
revocation,  the  notice  of  the  proposed 
action  invites  members  of  the  public 
who  have  received  an  affected  ruling, 
etc.,  but  who  are  not  specifically 
identified  in  the  notice,  to  advise 
Customs  in  writing  of  that  fact  during 
the  prescribed  30-day  comment  period. 
The  purpose  of  this  provision  is  to  give 
all  affected  ruling,  etc.  recipients  an 
opportunity  to  come  forward  to  Customs 
so  that  they  would  be  notified  in  waiting 
of  the  final  action  taken  on  the  proposed 
modification  or  revocation.  It  should  be 
noted  that  a  failure  to  respond  to  this 
solicitation  would  have  no  effect  on  the 
ruling,  etc.  recipient's  statutory  and 
regulatory  rights  regarding  the  effective 
date  of  the  final  modification  or 
revocation  action,  including  his  right  to 
exercise  the  option  of  having 
application  of  the  modification  or 
revocation  to  his  transactions 
commencing  on  the  date  of  publication 
of  the  final  notice  of  modification  or 
revocation  rather  than  only  upon  the 
close  of  the  statutory  60-day  delayed 
effective  date  period  (see  the  discussion 
below  regarding  the  paragraph  (e) 
effective  date  provisions);  and 

c.  The  text  makes  it  clear  that  a 
published  final  modifying  or  revoking 
notice  applies  to  all  existing  rulings  and 
decisions  that  involve  substantially 
identical  merchandise  or  issues, 
including  rulings  and  decisions  that  are 
not  specifically  identified  in  that  final 
notice. 

3.  Paragraph  (c)  of  the  proposed  text 
sets  forth  the  standards  that  apply  to  the 
issuance  of  a  prospective  ruling  that  has 
the  effect  of  modifying  or  revoking  the 
treatment  previously  accorded  by 
Customs  to  substantially  identical 
transactions.  The  following  points  are 
noted  regarding  the  proposed  text: 

a.  Paragraph  (c)(1)  includes  a 
definition  of  the  term  "treatment," 
describes  the  general  approach  Customs 
will  take  in  applying  that  definition  to 
a  specific  situation,  provides  that  a 
person  may  not  claim  as  a  treatment  the 
treatment  Customs  accorded  to 
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transactions  of  another  person  (because 
treatment  is  personal  and  thus  not 
transferable),  provides  that  the  burden 
of  proving  the  existence  of  a  treatment 
is  on  the  person  claiming  the  treatment, 
and  prescribes  standards  for  evidence  of 
previous  treatment.  In  setting  forth  these 
regulatory  standards.  Customs  has  relied 
in  part  on  the  text  of  present  §  177.9(e) 
which  concerns  the  use  of  delayed 
effective  dates  in  the  case  of  ruling 
letters  covering  trtosactions  or  issues 
not  previously  the  subject  of  ruling 
letters  and  which  have  the  effect  of 
modifying  the  treatment  previously 
accorded  by  Customs  to  substantially 
identical  transactions.  Customs  believes 
that  use  of  the  present  regulatory 
standards  in  this  new  regulatory  text  is 
appropriate  because,  given  the 
similarity  in  language,  it  seems  clear 
that  the  present  regulation  served  as  the 
model  for  the  subsequently  enacted 
statutory  text  except  that  application  of 
a  delayed  effective  date  is  now 
mandated.  However,  in  the  definition  of 
"treatment,"  the  proposed  regulatory 
text  differs  from  ihe  present  regulatory 
standard  in  providing  that  Customs  will 
give  "no  weight"  (rather  than 
"diminished  weight")  to  transactions 
that  Customs  for  facilitation  purposes 
processes  expeditiously  and  without 
examination  or  import  specialist  review. 
This  proposed  text  is  intended  to  reflect 
present  Customs  operational  reality,  that 
is,  the  fact  that  under  selectivity  and 
bypass  and  related  procedures  Customs 
simply  does  not  intervene  in  the  vast 
majority  of  the  approximately  18 
million  formal  entries  filed  annually  (98 
percent  of  which  are  filed  electronically 
and  over  60  percent  of  which  do  not 
require  the  presentation  of  invoices  to 
Customs).  Customs  believes  that  it 
would  be  inappropriate  to  conclude,  as 
a  legal  matter,  that  Customs  accorded 
treatment  to  a  transaction  in  those 
circimistances; 

b.  Paragraph  (c)(2)(i)  describes  the 
normal  circumstance  in  which  Customs 
will  publish  in  the  Customs  Bulletin  a 
notice  of  intent  to  modify  or  revoke  a 
treatment,  that  is,  when  Customs  has 
reason  to  believe  at  the  outset  that  the 
proposed  prospective  ruling  would  have 
that  effect.  In  this  case  the  regulatory 
text  states  that  the  notice  will  be 
published  either  separately  or  as  part  of 
a  notice  of  a  proposed  modification  or 
revocation  of  a  ruling,  etc.  imder 
paragraph  (b),  will  solicit  comments  on 
the  proposed  modification  or 
revocation,  and  will  invite  members  of 
the  public  to  advise  Customs  in  writing 
if  they  have  received  the  same  treatment 
on  substantially  identical  transactions 
(as  in  the  case  of  rulings,  etc.,  a  failure 


to  respond  to  the  notice  would  not 
prejudice  a  treatment  recipient's  right  to 
avail  himself  of  the  benefits  of  the 
effective  date  provisions  under 
paragraph  (e)).  The  text  also  provides  for 
publication  of  a  notice  of  final  action  on 
the  proposed  modification  or 
revocation;  and 

c.  Paragraph  (c)(2)(ii)  sets  forth  a 
second  circumstance  in  which  Customs 
might  publish  a  notice  of  intent  to 
modify  or  revoke  a  treatment,  that  is, 
when  Customs  issues  a  prospective 
ruling  without  being  aware  that  it  would 
have  that  effect  but  after  issuance 
receives  a  written  application  from  a 
person  claiming  previous  treatment  and 
requesting  a  delay  in  the  effective  date 
of  the  prospective  ruling  with  respect  to 
his  transactions.  In  this  case,  if  Customs 
agrees  with  the  position  of  the  person 
regarding  the  existence  of  the  previous 
treatment:  (1)  the  prospective  ruling  in 
effect  would  be  void  as  regards  the 
person  who  established  that  he  had  the 
previous  treatment,  and  (2)  Customs 
would  continue  the  treatment 
previously  accorded  to  that  person's 
substantially  identical  transactions 
pending  completion  of  the  proposed 
modification  or  revocation  and  final 
action  publication  procedures 
prescribed  in  paragraph  {c)(2)(i).  The 
proposed  text  sets  no  time  limit  for 
submission  of  the  written  application. 

Paragraph  (c)(2)(ii)  has  been  included 
in  the  section  text  because  the  statutory 
publication  requirements  regarding 
modification  or  revocation  of  a 
treatment  merely  require  the  existence 
of  a  treatment  and  thus  do  not  require 
advance  knowledge  on  the  part  of 
Customs  regarding  the  existence  of  the 
treatment.  This  being  the  case,  in  the 
absence  of  publication  of  notice  of  a 
proposed  modification  or  revocation  of 
a  nding,  etc.  under  paragraph  (b)  which 
would  automatically  solicit  comments 
regarding  existing  treatments,  a  post- 
issuance  mechanism  must  be  provided 
whereby  interested  persons  may  inform 
Customs  of  the  existence  of  treatments 
of  which  Customs  is  not  otherwise 
aware  (Customs  does  not  keep  the  types 
of  records  that  would  enable  Customs  to 
determine  routinely  and  independently 
that  a  treatment  is  being  affected  by  a 
prospective  ruling).  As  part  of  the 
general  solicitation  of  public  comments 
set  forth  in  this  document.  Customs  is 
interested  in  receiving  comments  on  the 
approach  proposed  in  this  paragraph, 
including  suggestions  for  any  alternative 
approaches  that  commenters  believe 
would  be  preferable. 

4.  Paragraph  (d)  sets  forth  exceptions 
to  application  of  the  notice 
requirements  of  paragraphs  (b)  and  (c). 


The  following  is  noted  regarding  the 
proposed  text: 

a.  Paragraph  {d)(l)  sets  forth  a  general 
statement  and  specific  examples  of 
circumstances  in  which  Customs  will 
not  follow  the  paragraph  (b)  or 
paragraph  (c)  publication  and  issuance 
requirements.  These  circiunstances 
generally  involve  modifications  and 
revocations  that  result  from 
governmental  (legislative,  judicial  or 
administrative)  decisions  or  other 
actions  taken  outside  Customs  or  that 
result  from  publication  procedures 
pursuant  to  other  statutory  authority. 
This  paragraph  has  been  included 
because  it  would  be  luueasonable. 
excessively  burdensome,  and 
unnecessary  to  require  Customs  to 
follow  the  paragraph  (b)  or  paragraph  (c) 
publication  and  issuance  requirements 
with  regard  to  matters  as  to  which  the 
public  already  has  notice  regarding  their 
effect  (by  operation  of  law  or  otherwise) 
and  with  regard  to  changes  that  do  not 
result  from  the  exercise  of  discretionary 
decision-making  authority  on  the  part  of 
Customs. 

Paragraph  (d)(l)(v)  refers  to  the 
publication  of  a  decision  in  the  Federal 
Register  as  a  result  of  a  domestic 
interested  party  petition,  which  is  a 
procedure  that  (similar  to  a  protest)  has 
its  own  statutory  and  regulatory 
framework  (19  U.S.C.  1516  and  19  CFR 
part  175)  and  that  (similar  to  the  19 
U.S.C.  1625(c)  procediu-e)  provides  for 
public  notice  and  comment.  This 
paragraph  was  included  because 
Customs  does  not  believe  that  sound 
administrative  practice  would  be  well 
served  by  repeating  in  a  19  U.S.C 
1625(c)  procedure  what  was  already 
accomplished  in  a  19  U.S.C.  1516 
context.  While  cases  that  could 
potentially  give  rise  to  both  statutory 
procedures  will  occur  only  infrequently, 
Customs  has  developed  the  following 
internal  approach  to  avoid  any  possible 
conflict  between  the  two  procedures:  (1) 
if  Customs  agrees  with  the  position 
presented  by  a  domestic  interested  party 
under  19  U.S.C.  1516.  Customs  will 
then  attempt  to  determine  whether  there 
is  an  extant  ruling,  internal  advice 
decision,  protest  review  decision  or 
treatment  that  is  in  conflict  with  that 
position  and,  if  it  is  determined  that  a 
conflict  exists,  then  Customs  will 
initiate  the  19  U.S.C.  1625(c) 
modification  or  revocation  procedure;  or 
(2)  if  the  position  of  Customs  differs 
from  the  position  of  the  domestic 
interested  party  and  that  party  contests 
the  Customs  position,  the  matter  will  be 
resolved  in  accordance  with  the  19 
U.S.C.  1516  publication  procedures.  As 
part  of  the  general  solicitation  of  public 
comments  contained  in  this  document. 
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Customs  is  interested  in  receiving 
comments  on  the  Customs  position 
regarding  this  specific  matter. 

D.  Paragraph  (d)(2)  sets  forth  three 
specific  circumstances  in  which 
Customs  will  issue  a  modifying  or 
revoking  ruling  but  is  not  required  to 
follow  the  paragraph  (b)  or  paragraph  (c) 
Customs  Bulletin  publication  procedure. 
The  reference  to  correction  of  a  clerical 
error  reflects  the  terms  of  19  U.S.C. 
1625(c)(1)  and  the  reference  to  rulings 
issued  under  the  NAFTA  regulations 
reflects  the  fact  that  different  standards 
apply  to  the  modification  or  revocation 
of  advance  rulings  under  the  NAFTA. 

5.  Paragraph  (e)  prescribes  rules 
regarding  the  effective  dates  and 
application  of  modifications  and 
revocations  under  §  177.21.  The 
following  is  noted  regarding  the 
proposed  text: 

a.  Paragraph  (e)(1)  covers  the 
modification  or  revocation  of 
prospective  rulings,  internal  advice 
decisions,  and  holdings  or  principles 
covered  by  protest  review  decisions  that 
have  been  in  effect  for  less  than  60  days. 
The  proposed  text  provides  for  an 
effective  date  for  the  modifying  or 
revoking  ruling,  and  for  its  application 
to  transactions,  commencing  on  the  date 
of  issuance  because  the  statutory 
Customs  Bulletin  publication  and 
delayed  effective  date  provisions  da  not 
apply  in  this  case; 

b.  Paragraph  (e)(2)  covers  the 
modification  or  revocation  of 
prospective  rulings,  internal  advice 
decisions,  and  holdings  or  principles 
covered  by  protest  review  decisions  that 
have  been  in  effect  for  60  or  more  days. 
The  proposed  text  provides  that  the 
modifying  or  revoking  notice  will  be 
effective  60  days  after  publication  of  the 
final  modifying  or  revoking  notice  in  the 
Customs  Bulletin,  in  keeping  with  the 
statutory  delayed  effective  date 
provision  which  applies  in  this  case. 
With  regard  to  the  application  of  the 
modifying  or  revoking  notice  to 
transactions,  the  proposed  text  states 
that  it  will  apply  to  merchandise 
entered,  or  withdrawn  from  warehouse 
for  consumption,  and  provided  that 
liquidation  of  the  entry  in  question  has 
not  become  final,  as  follows:  (1)  sixty 
days  after  publication  of  the  final 
modifying  or  revoking  notice  in  the 
Customs  Bulletin;  or  (2)  at  the  option  of 
the  person  whose  goods  are  in  question, 
commencing  on  the  date  of  publication 
of  the  final  modifying  or  revoking  notice 
in  the  Customs  Bulletin. 

This  proposal  for  alternatives  in 
applying  the  modification  or  revocation 
to  transactions  is  not  specifically 
addressed  in  the  delayed  effective  date 
language  of  the  statute.  However, 


Customs  believes  that  Congress 
intended  to  protect  importers  and  other 
persons  who  deal  directly  with  Customs 
from  the  effect  of  unilateral  decisions 
taken  by  Customs  without  prior  notice. 
Thus,  Customs  believes  that  the 
proposal  could  have  the  following 
results:  (1)  It  would  allow  the  importer 
or  other  interested  party  to  obtain  a 
result  earlier  if  the  result  reflected  in  the 
modifying  or  revoking  notice  is 
favorable  to  his  position;  (2)  it  would 
afford  Customs  more  flexibility  to  apply 
the  correct  legal  position  at  an  earlier 
date  (provided  the  importer  or  other 
interested  person  requests  it);  (3)  it 
would  reduce  the  need  to  resort  to  other 
administrative  remedies  (such  as  filing 
protests  and  applications  for  further 
review)  at  a  later  date;  (4)  by  leaving  the 
choice  to  the  importer  or  other 
interested  party  who  is  always  the  best 
judge  of  what  is  in  his  interest,  it  would 
preserve  the  basic  purpose  behind  the 
statutory  delayed  effective  date 
provision;  and  (5)  it  is  consistent  with 
the  principle  that  underlies  the  statutory 
obligation  of  an  importer  to  exercise 
reasonable  care  when  entering 
merchandise;  and 

c.  Paragraph  {e)(3)  covers  the 
modification  or  revocation  of  treatment 
previously  accorded  to  substantially 
identical  transactions.  Because  the 
statutory  Customs  Bulletin  publication 
and  delayed  effective  date  provisions 
apply  in  this  case,  this  paragraph 
follows  the  general  approach  taken  in 
paragraph  (e)(2)  regarding  the  effective 
date  of  the  modification  or  revocation 
and  its  application  to  transactions,  but 
the  text  in  regard  to  advancing  the  date 
of  application  refers  to  "a  person  who 
makes  a  valid  claim  regarding  previous 
treatment. ' '  The  additional  observations 
regarding  paragraph  {e)(2)  therefore  also 
apply  to  this  paragraph. 

As  part  of  tne  general  solicitation  of 
public  comments  set  forth  in  this 
document.  Customs  would  be  interested 
in  receiving  specific  comments 
regarding  the  suitability  of  the  proposal 
in  paragraphs  (e)(2)  and  (e)(3)  of  this 
section  to  allow  alternatives  in  applying 
a  final  modifying  or  revoking  notice  to 
transactions. 

Section  1 77.22 

This  section  concerns  changes  in 
established  and  uniform  practices  under 
19  U.S.C.  1315(d)  that  resuh  in  a  higher 
rate  of  duty  or  charge  and  is  in  part 
derived  from  present  §  177.10(c).  The 
following  points  are  noted  regarding  the 
proposed  new  text: 

1 .  Paragraph  (a)  sets  forth  traditional 
administrative  and  judicial  principles 
regarding  the  meaning  of  an  established 
and  uniform  practice  and  clarifies  that 


the  burden  is  on  the  importer  to  prove 
the  existence  of  the  practice  except 
when  Customs  publishes  a  notice  of  a 
practice  on  its  own  initiative  under 
paragraph  (c).  Similar  to  the  approach 
taken  in  the  definition  of  "treatment"  in 
proposed  §  177.21(c)(1)  as  discussed 
above,  this  paragraph  (a)  text  provides 
that  "treatment  accorded  by  Customs" 
means  an  actual  review  of  entries  and 
does  not  include  cases  where  Customs 
had  no  direct,  active  involvement  in  the 
liquidation  of  the  entry. 

2.  Paragraph  (b)  concerns  the 
procedures  applicable  to  changes  in 
established  and  imiform  practices  and  is 
based  both  on  the  statute  and  on  the 
present  regulatory  text. 

3.  Paragraph  (c)  concerns  publication 
of  notice  of  the  existence  of  an 
established  and  uniform  practice  by 
Customs  on  its  own  initiative.  Once 
Customs  publishes  the  notice  of  that 
practice  in  the  Customs  Bulletin,  the 
practice  would  become  subject  to  the 
paragraph  (b)  change  procedures. 

Section  1 77.23 

This  section  sets  forth  specific 
procedures  for  the  limitation  of  court 
decisions.  It  implements  19  U.S.C. 
1625(d)  and  in  effect  replaces  present 
§  177.10(d).  The  terms  of  the  proposed 
text  are  otherwise  self-explanatory. 

Section  1 77.24 

This  section  concerns  the  availability 
of  rulings  to  the  public.  It  implements 
the  terms  of  19  U.S.C.  1625(a)  and  in 
effect  replaces  present  §  177.10(a).  The 
following  points  are  noted  regarding  the 
proposed  new  text: 

1.  The  text  elaborates  on  the  statutory 
language  in  referring  to  all  "rulings" 
issued  under  Part  177  (rather  than  to 
only  "interpretive  rulings")  to  ensure 
maintenance  of  the  broad  availability  of 
all  part  177  rulings  as  has  been  the 
practice  of  Customs  since  adoption  of 
the  Mod  Act  statutory  changes. 

2.  Although  the  reference  to  "rulings" 
would  cover  internal  advice  decisions 
issued  under  proposed  new  subpart  C, 
it  would  not  cover  protest  review 
decisions  issued  under  part  1 74  of  the 
regulations.  Customs  intends  to  address 
this  matter  in  the  context  of  a  separate 
part  1 74  regulatory  document. 

3.  An  exception  has  been  included  for 
rulings  already  made  available  to  the 
public  by  virtue  of  publication  under 
proposed  §§  177.21,  177.22  and  177.23. 

Subpart  C  (Internal  Advice  Procedure) 

Section  177.31 

This  section  concerns  requests  for 
advice  by  Customs  offices  in  general 
and  is  based  on  the  general  statement 
contained  in  present  §  177.11(a). 
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Section  177.32 

This  section  sets  forth  the  standards 
that  apply  to  requests  for  advice  on 
current  transactions  and  in  effect 
replaces  present  §  177.11(b).  The 
following  points  are  noted  regarding  the 
proposed  text: 

1 .  Paragraph  (a)  concerns  requests  for 
advice  in  circiunstances  in  which  a 
prospective  ruling  has  been  issued.  The 
text  corresponds  to  present 

§  177.11(b)(1).  The  following  is  noted 
regarding  this  proposed  paragraph  (a) 
text: 

a.  In  cases  involving  requests  initiated 
by  Customs,  the  text  provides  that  the 
importer  or  other  interested  person 
having  an  interest  in  the  current 
transaction  at  issue  will  be  given  30 
days  to  make  a  written  submission  on 
the  issue;  and 

b.  hi  cases  involving  requests  initiated 
by  importers  or  other  interested  persons, 
the  text  provides  that,  so  long  as  the 
matter  meets  the  paragraph  (c)  standards 
for  internal  advice,  the  decision  to 
request  advice  is  solely  at  the  discretion 
of  the  Customs  office  and  will  be  made 
in  writing  within  30  days. 

2.  Paragraph  (b)  concerns  requests  for 
advice  in  circiunstances  in  which  a 
prospective  ruling  has  not  been  issued. 
The  text  corresponds  to  present 

§  177.11(b)(2).  The  following  is  noted 
regarding  this  proposed  paragraph  (b) 
text: 

a.  hi  proposed  paragraph  (b)(l],  the 
text  follows  proposed  paragraph  (a) 
regarding  written  submissions  when 
requests  are  initiated  by  Customs  and 
regarding  the  discretion  of  the  Customs 
office  to  request  advice.  However,  the 
text  also  contains  an  exception  to  that 
discretionary  authority  in  cases 
involving  differences  in  tariff  treatment 
as  provided  in  proposed  paragraph 
(b)(2);  and 

b.  Paragraph  (b)(2)  mandates  that  a 
Customs  office  request  internal  advice, 
subject  to  two  conditions,  when  it  learns 
that  two  or  more  Customs  offices  are 
appl)ring  different  tariff  results  to  the 
same  merchandise.  The  text  also 
provides  that  an  importer  of 
merchandise,  as  a  function  of  the 
exercise  of  reasonable  care,  has  an 
obligation  to  inform  Customs  when  he 
files  his  entry  if  he  knows  that  a 
"difference"  situation  exists  regarding 
his  importations.  This  provision  is 
intended  to  foster  imiformity  in  tariff 
application  and  in  effect  replaces 
present  §  177.12  in  this  regard. 

3.  Paragraph  (c)  sets  forth  criteria  for 
internal  advice  and  has  no  specific 
counterpart  in  the  present  §  177.11  text. 
The  following  is  noted  regarding  this 
proposed  paragraph  (c)  text: 


a.  Proposed  paragraph  (c)(1)  sets  forth 
specific  circumstances  in  which  internal 
advice  may  be  requested  and  is  modeled 
on  the  criteria  for  further  review  of 
protests  contained  in  present  §  174.24 
but  with  changes  to  reflect  an  internal 
advice  context.  It  should  be  noted  that 
these  new  criteria  for  internal  advice  do 
not  permit  the  mere  allegation  of  a  fact 
by  an  importer  or  other  interested 
person  to  establish  that  a  criterion  for 
internal  advice  has  been  met;  and 

b.  Proposed  paragraph  (c)(2)  lists 
specific  circumstances  in  which  internal 
advice  may  not  be  requested  and  is 
similar  to  proposed  §  177.16  (which 
specifies  when  a  prospective  ruling 
under  Subpart  B  will  not  be  issued)  but 
with  changes  to  reflect  an  internal 
advice  context.  Thus,  this  proposed  text 
incorporates,  among  other  things,  the 
two-bites-at-the-apple  principle 
discussed  above. 

4.  Paragraph  (d)  sets  forth  content 
standards  for  submissions  or  requests 
made  by  importers  and  other  interested 
persons  and  in  effect  replaces  present 

§  177.11(b)(3).  The  text  has  been 
modified  to  align  on  the  language  used 
in  proposed  §  177.11(b)  for  prospective 
ruling  requests  as  regards  conferences, 
requests  for  confidential  treatment  and, 
if  the  second  criterion  for  internal 
advice  is  used,  the  certification  as 
regards  pending  consideration  and 
accuracy  of  the  information  provided. 

5.  Paragraph  (e)  concerns  me  initial 
review  of  statements  submitted  by 
importers  and  other  interested  persons 
and  is  based  on  present  §  177.11(b)(4). 

6.  Paragraph  (f)  sets  forth  procedures 
regarding  the  submission  and 
processing  of  requests  for  internal 
advice.  The  following  is  noted  regarding 
this  proposed  paragraph  (f)  text: 

a.  Proposed  paragraph  (fl(l)  requires 
the  involved  Customs  office  to  submit 
the  internal  advice  request  to  the 
National  Commodity  Specialist  Division 
if  the  request  involves  a  matter  on 
which  the  National  Commodity 
Specialist  Division  is  allowed  to  issue  a 
prospective  ruling  under  proposed 

§  177.11(a)(1).  The  text  also  specifies 
three  specific  alternative  actions  that  the 
National  Commodity  Specialist  Division 
may  take  regarding  the  request  (that  is, 
in  specific  circumstances,  retiim  it  to 
the  requesting  Customs  office  without 
decision,  issue  a  decision  to  the 
requesting  Customs  office  with  a  copy  to 
the  importer  or  other  interested  person, 
or  forward  the  request  to  the 
Headquarters  Office  for  consideration 
and  decision)  and  the  circumstances  in 
which  each  of  those  actions  may  be 
taken; 

b.  Proposed  paragraph  (f)(2)  requires 
the  involved  Customs  office  to  submit 


the  internal  advice  request  directly  to 
the  Headquarters  Office  if  the  request 
involves  a  matter  on  which  only  the 
Headquarters  Office  may  issue  a 
prospective  ruling  under  proposed 
§  177.11(a)(2).  The  text  also  specifies  the 
manner  in  which  the  Headquarters 
Office  will  review  an  internal  advice 
request  and  issue  a  decision  and 
includes  the  terms  of  present 
§  177.11(b)(5)  regarding  circumstances 
in  which  the  Headquarters  Office  may 
refuse  to  consider  a  request;  and 

c.  Proposed  paragraph  {f)(3)  concerns 
conferences  on  issues  raised  in  internal 
advice  requests  and  has  no  specific 
counterpart  in  present  §  177.11.  This 
proposed  text  is  modeled  on  the 
conference  provisions  for  prospective 
rulings  set  forth  in  proposed  §  1 77.1 3. 

7.  Paragraph  (g)  concerns  the  effect  of 
internal  advice  decisions.  The  following 
is  noted  regarding  this  proposed  text: 

a.  Proposed  paragraph  (g)[l)  sets  forth 
a  generaJ  statement  regarding  the  effect 
and  application  of  internal  advice 
decisions  and  is  derived  from  present 

§  177.11(b)(6).  The  proposed  text  differs 
from  the  present  text  in  that  it  (1)  does 
not  refer  only  to  decisions  issued  by  the 
Headquarters  Office  (because  internal 
advice  decisions  can  also  be  issued  by 
the  National  Commodity  Specialist 
Division  in  some  cases),  (2)  does  not 
include  the  language  regarding 
reconsideration  of  the  decision  (which 
Customs  does  not  believe  is  necessary 
given  the  extent  of  the  participation  of 
the  requesting  office  in  the  process),  (3) 
clarifies  that  a  decision  will  be  applied 
by  Customs  to  futiue  transactions  of  the 
importer  or  other  interested  person 
involving  circumstances  that  are 
substantially  identical  in  all  material 
respects  (rather  than  only  to  the  one 
specific  current  transaction  that  gave 
rise  to  the  decision),  and  (4)  includes 
exception  language  for  cases  in  which  a 
decision  is  subsequently  modified  or 
revoked;  and 

b.  Proposed  paragraph  (g)(2)  sets  forth 
standards  regarding  the  reliance  on 
internal  advice  decisions  by  third 
parties.  The  text  follows  the  approach 
taken  in  the  case  of  prospective  rulings 
under  proposed  §  177.19(c). 

Section  177.33 

This  section  sets  forth  procedures 
regarding  the  appeal  of  adverse  internal 
advice  decisions.  The  proposed  text 
follows  the  proposed  §  177.20  text 
regarding  the  appeal  of  adverse 
prospective  rulings  but  with  some 
wording  changes  necessary  to  reflect  an 
internal  advice  context.  Therefore,  the 
principles  reflected  in  the  points  noted 
above  regarding  proposed  §  177.20  also 
apply  to  this  proposed  section. 
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Section  177.34 

This  section  concerns  the  availability 
of  internal  advice  decisions  to  the 
public  and  consists  of  a  simple  cross- 
reference  to  proposed  §  177.24.  It  thus  is 
consistent  with  the  mandate  of  19 
U.S.C.  1625(a)  and  replaces  present 
§  177.11(b)(7). 

Subpart  D  (Disclosure  of  Confidential 
Business  Information) 

Section  177.41 

This  section  sets  forth  detailed 
standards  for  the  treatment  of  requests 
for  confidential  treatment  of  business 
information  submitted  to  Customs 
under  subpart  B  or  subpart  C.  In 
addition  to  the  general  comments 
regarding  subpart  D  made  above,  the 
following  points  are  noted  regarding  the 
proposed  text: 

1.  Paragraph  (a)  consists  of  a  basic 
statement  regarding  (1)  the  position  of 
Customs  on  the  general  availability  to 
the  public  of  information  submitted  to 
Customs  under  part  177  and  (2)  the  right 
of  a  submitting  person  to  request 
confidential  treatment  of  information 
that  he  does  not  want  to  be  disclosed  to 
the  public. 

2.  Paragraph  (b)  prescribes  the 
standards  for  submitting  requests  for 
confidential  treatment.  The  proposed 
text  represents  an  elaboration  of.  and 
therefore  in  effect  replaces,  present 

§  177.2fb)(7)  and  is  self-explanatory. 

3.  Paragraph  (c)  specifies  the 
procedures  Customs  will  follow  in 
handling  requests  for  confidential 
treatment  made  under  proposed 
paragraph  (b).  It  has  no  direct 
counterpart  in  the  present  part  177 
texts.  With  regard  to  situations  in  which 
Customs  and  the  requesting  person 
cannot  reach  agreement  on  a  request  for 
confidential  treatment,  it  should  be 
noted  that  the  proposed  text  does  not 
provide  for  nonconsideration  and  return 
of  a  submission  made  in  cormection 
with  a  prospective  ruling  or  internal 
advice  request  that  is  initiated  by 
Customs.  Rather,  the  text  provides  in 
this  case  that  Customs  will  proceed  with 
the  prospective  ruling  or  internal  advice 
decision  but  will  attempt  to  prepare  a 
meaningful  ruling  or  decision  in  such  a 
way  as  to  avoid  disclosure  of  the 
information  at  issue.  This  provision  was 
included  in  order  to  avoid  a  situation  in 
which  the  issuance  of  a  ruling  that 
Customs  deems  to  be  necessary  could  be 
forestalled  by  an  importer  or  other 
interested  person  simply  by  making  a 
request  for  confidentiality.  Customs 
believes  that  such  a  result  must  be 
avoided  because  it  could  seriously 
compromise  the  effectiveness  of  the 
Customs-initiated  ruling  procedure. 


Section  177.42 

This  section  provides  for  a  time 
limitation  on  a  grant  of  confidential 
treatment  and  is  self-explanatory. 

Section  177.43 

This  section  sets  forth  the  procedures 
for  renewing  a  grant  of  confidential 
treatment  and  is  self-explanatory. 

Section  177.44 

This  section  specifies  the  procedures 
that  Customs  and  private  parties  must 
follow  when  a  request  for  disclosure 
under  the  Freedom  of  Information  Act 
(the  FOIA.  5  U.S.C.  552)  is  made  for 
business  information  submitted  to 
Customs  under  subpart  B  or  subpart  C 
of  part  177.  It  has  no  counterpart  in  the 
present  part  177  texts.  The  proposed 
text  reflects  the  so-called  "reverse 
FOIA"  principles  that  apply  to  Federal 
government  agencies  under  Exemption 
4  of  the  FOIA  and  is  based  on  the 
provisions  regarding  disclosure  of 
business  information  contained  in  §  1.6 
of  the  Treasury  Department  Regulations 
(31  CFR  1.6).  ' 

Subpart  E  (Government  Procurement; 
Country-of-Origin  Determinations) 

The  only  changes  proposed  for  this 
subpart  involve  changes  to  section 
references  within  the  texts  to  reflect  the 
organizational  changes  and 
consequential  renumbering  of  the 
sections  within  part  177 

Comments 

Before  adopting  these  proposed 
regulatory  amendments  as  a  final  rule, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs,  including  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b).  Customs  Regulations  (1*9 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  3rd  Floor,  Washington,  DC. 

Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that  the  proposed 
amendments,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  administrative  procedures  reflected 
in  the  proposed  regulatory  amendments 


are  designed  to  provide  advance  advice 
regarding  the  applicability  of  the 
Customs  and  related  laws  to  planned 
import  transactions  and  to  assist  in  the 
proper  application  of  those  laws  to 
current  transactions,  and  direct 
involvement  of  the  public  in  those 
administrative  procedures  is  voluntary 
in  nature.  Accordingly,  the  proposed 
amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
Furthermore,  this  doctiment  does  not 
meet  the  criteria  for  a  "significant 
regulatory  action"  as  specified  in  E.O. 
12866. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collections  of  information  in 
these  proposed  regulations  are  in 
§§  177.11,  177.14,  177.17,  177.18, 
177.20,  177.21,  177.32,  177.33,  177.41* 
177.43  and  177.55.  The  information  to 
be  collected  is  required  in  connection 
with  the  consideration  of  requests  for, 
and  issuance  of,  rulings  or  other  written 
advice  from  Customs  regarding  the 
application  of  the  Customs  and  related 
laws  to  current  or  future  transactions,  in 
cormection  with  appeals  and 
modifications  or  revocations  of  prior 
Customs  rulings  or  treatments,  or  in 
cormection  with  the  issuance  of 
coimtry-of-origin  advisory  rulings  and 
final  determinations  relating  to 
Govenmient  procurement.  Failure  to 
provide  the  required  information  may 
preclude  issuance  of  the  requested 
advice  by  Customs  or  may  preclude  the 
application  of  the  requested  relief  or 
other  action  by  Customs.  The  likely 
respondents  are  individuals  and 
business  or  other  for-profit  institutions, 
including  partnerships,  associations, 
and  corporations,  and  their  authorized 
agents. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  128,000  hours. 

Estimated  average  annual  burden  per 
respondent/recordkeeper:  10  hours. 

Estimated  number  or  respondents 
and/or  recordkeepers:  12,200. 

Estimated  annual  number  of 
responses:  1 . 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 


Federal  Register/ Vol.  66,  No.  137 /Tuesday,  July  17,  2001  / Proposed  Rules 


37379 


Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  A  copy  should  also  Be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20229.  Comments 
should  be  submitted  vsrithin  the  time 
frame  that  comments  are  due  regarding 
the  substance  of  the  proposal. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  information 
collection  burden;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  coUected;  (d)  ways  to 
minimize  the  information  collection 
burden  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start  up  costs  and  costs  of  operations, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subiects  in  19  CFR  Part  177 

Administrative  practice  and 
procediu'e,  Confidential  business 
information.  Customs  duties  and 
inspection.  Government  procurement, 
Reportihg  and  recordkeeping 
requirements.  Rulings. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  Part  177  of  the 
Customs  Regulations  (19  CFR  Part  177) 
as  set  forth  below: 

PART  177— ADMINISTRATIVE 
RUUNGS 

1.  The  authority  citation  for  Part  177 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66, 1202 
(General  Note  22,  Harmonized  Tariff 
Schedule  of  the  United  States),  1502,  1624, 
1625. 

la.  Subpart  A,  consisting  of  §  177.0,  is 
removed. 

lb.  Subpart  B,  consisting  of  §§  177.21 
through  177.31,  is  redesignated  as 
subpart  E,  consisting  of  §§177.51 
through  177.61. 

Ic.  New  subparts  A  through  D  are 
added  to  read  as  follows: 


Sut>part  A — General  Provisions 

Sec. 

177.1  Overviewof  the  part  177  ruling  and 
related  processes. 

177.2  Definitions. 

Subpart  B — Advice  on  Prospective 
Transactions 

177.11  Preparation  and  submission  of 
requests  for  prospective  rulings. 

177.12  Nonconforming  requests. 

177.13  Conferences  on  issues. 

177.14  Change  in  status  of  transaction. 

177.15  Withdrawal  of  requests. 

177.16  Situations  in  which  no  prospective 
ruling  will  be  issued. 

177.17  Issuance  of  prospective  rulings. 

177.18  Requirement  to  bring  rulings  to  the 
attention  of  field  offices. 

177.19  Effect  of  prospective  rulings. 

177.20  Appeal  of  prospective  rulings. 

177.21  Modification  or  revocation  of 
prospective  rulings,  internal  advice 
decisions,  protest  review  decisions,  and 
previous  treatment  of  substantially 
identical  transactions. 

177.22  Established  and  uniform  practice. 

177.23  Limitationof  court  decisions. 

177.24  Availability  of  rulings  to  the  public. 

Subpart  C — Internal  Advice  Procedure 

177.31  Requests  for  advice  by  Customs 
offices  in  general. 

177.32  Requests  for  advice  on  current 
transactions. 

177.33  Appeal  of  internal  advice  decisions 
on  current  transactions. 

177.34  Availability  of  internal  advice 
decisions  to  the  public. 

Subpart  D — Disclosure  of  Confidential 
Business  information 

177.41  Treatment  of  requests  for 
confidentiality. 

177.42  Time  limitation. 

177.43  Renewal  of  confidential  treatment. 

177.44  Disclosure  pursuant  to  the  FOIA. 

Subpart  A — General  Provisions 

§  177.1    Overview  of  ttie  part  177  ruling  and 
related  processes. 

(a)  Genera/— (1)  What  does  part  177 
cover?  This  part  covers: 

(i)  The  issuance  by  Customs  of  vn-itten 
advice  on  future  (prospective)  Customs 
transactions  and  the  procedures 
Customs  will  follow  when  limiting 
court  decisions  or  when  changing  an 
established  and  uniform  practice 
involving  tariff  treatment  (subpart  B  of 
this  part); 

(ii)  The  issuance  by  Customs  of 
written  advice  on  ciurent  Customs 
transactions  (subpart  C  of  this  part); 

(iii)  The  treatment  of  requests  for 
confidential  treatment  of  business 
information  submitted  to  Customs 
under  subpart  B  or  C  of  this  part 
(subpart  D  of  this  part);  and 

(iv)  The  issuance  of  country-of-origin 
advisory  rulings  and  final 
determinations  relating  to  Government 
prociurement  (subpart  E  of  this  part). 


(2)  What  is  a  Customs  transaction?  A 
Customs  transaction  is  an  importation 
or  other  action  that  involves  the 
application  of  the  Customs  and  related 
laws  (see  also  the  definition  of 
"Customs  transaction"  in  §  177.2). 

(3)  What  does  part  1 77  not  cover?  The 
provisions  of  this  part  do  not  apply  to: 

(i)  Administrative  rulings, 
determinations,  or  decisions  requested 
or  issued  under  procedures  set  forth  in 
other  parts  within  this  chapter, 
including,  but  not  limited  to,  those  set 
forth  in: 

(A)  Part  12  (relating  to  submissions  of 
proof  of  admissibility  of  articles 
detained  under  section  307  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1307)); 

(B)  Part  103  (relating  to  disclosure  of 
information  in  Customs  files); 

(C)  Part  133  (certain  enforcement 
actions  relating  to  intellectual  property 
rights); 

(D)  Subpart  C  of  part  152  (relating  to 
determinations  concerning  the  dutiable 
value  of  merchandise  by  Customs  field 
officers); 

(E)  Part  162  (relating  to  the 
calculation  of  loss  of  revenue  in  penalty 
cases); 

(F)  Part  171  (relating  to  fines, 
penalties,  and  forfeitures); 

(G)  Part  172  (relating  to  liquidated 
damages); 

(H)  Part  174  (relating  to  protests); 

(I)  Part  175  (relating  to  petitions  filed 
by  American  manufacturers,  producers, 
or  wholesalers  pursuant  to  section  516 
of  the  Tariff  Act  of  1930.  as  amended); 

(J)  Part  181  (relating  to  the  North 
American  Free  Trade  Agreement):  and 

(K)  Part*191  (relating  to  general  and 
specific  manufacturing  drawback 
rulings);  and 

(ii)  Other  requests  for  decisions  of  an 
operational,  administrative,  or 
investigative  nature. 

(b)  Advice  on  prospective  transactions 
under  subpart  B  of  this  part. 

(1)  How  does  Customs  provide  written 
advice  on  prospective  transactions? 
Customs  provides  WTitten  advice  on 
prospective  Customs  transactions  under 
subpart  B  of  this  part  through  the 
issuance  of  rulings  (see  the  definition  of 
"ruling"  in  §  177.2)  either  in  response  to 
a  request  made  under  §  1 77.11  or  in 
accordance  with  §  177.17(b). 

(2)  What  is  the  main  purpose  of  a 
prospective  ruling?  A  ruling  issued 
under  subpart  B  of  this  part  informs  the 
recipient  of  the  legal  consequences  of  a 
Customs  transaction  (for  example,  the 
tariff  classification  and  rate  of  duty  that 
apply  to  an  article  to  be  imported  into 
the  United  States  from  another  country) 
before  the  transaction  takes  place. 

(3)  Does  a  prospective  ruUng  have 
specific  legal  significance  and  effect  for 


37380 


Federal  Register/ Vol.  66,  No.  137/Tuesday.  July  17,  2001 /Proposed  Rules 


Customs  and  the  recipient?  Yes. 
Issuance  of  a  ruling  under  subpart  B  of 
this  part  means  that  Customs  is  legally 
bound  by  the  conclusion  reached  in  it. 
This  guarantees  that  Customs  will  apply 
that  result  to  the  recipient's  transaction 
once  it  becomes  a  ciurent  transaction  by 
virtue  of  importation  or  other  action 
(absent  a  subsequent  modification  or 
revocation  or  superseding  legal  event 
that  has  taken  effect).  For  more 
information  on  this  point,  see  §  177.19. 

(4)  Does  a  prospective  ruling  impose 
any  obligation  on  the  recipient?  Yes. 
The  ruling  recipient  must  follow  the 
result  of  the  prospective  ruling  when 
entering  the  merchandise  in  question.  A 
failure  to  do  so  could  result  in  the 
assessment  of  a  monetary  penalty.  For 
more  information  on  this  point,  see 
§177.18. 

(5)  Who  may  request  a  prospective 
ruling?  A  ruling  regarding  tariff 
classification  may  be  requested  under 
subpart  B  of  this  part  by  any  person  who 
is  an  importer  of  merchandise  into,  or 
an  exporter  of  merchandise  to,  the 
United  States.  A  ruling  may  be 
requested  in  a  non-classification  context 
under  subpart  B  of  this  part  by  any 
person  who  has  a  direct  and 
demonstrable  interest  in  the  question  or 
questions  presented  under  the  Customs 
and  related  laws.  An  authorized  agent 
(see  the  definition  of  "authorized  agent" 
in  §  177.2)  may  submit  a  ruling  request 
on  behalf  of  an  importer  or  other 
interested  person. 

(6)  What  matters  may  be  the  subject 
of  a  request  for  a  prospective  ruling?  A 
request  for  a  ruling  under  subpart  B  of 
this  part  may  cover  any  issue  under  the 
Customs  and  related  laws  that  falls 
within  the  subject  matter  jurisdiction  of 
the  Headquarters  Office  or  the  National 
Commodity  Specialist  Division, 
including  the  following: 

(i)  Tariff  classification  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States; 

(ii)  Country  of  origin  determinations; 

(iii)  Country  of  origin  marking: 

(iv)  Valuation; 

(v)  Entry  procedures; 

(vi)  Customs  brokers; 

(vii)  Drawback; 

(viii)  Duty-preference  programs; 

(ix)  Duty-deferral  programs; 

(x)  Transportation  and  conveyances: 
and 

(xi)  Intellectual  property  rights. 

(7)  When  will  Customs  not  issue  a 
prospective  ruling?  Customs  will  not 
issue  a  prospective  ruling  in  any  of  the 
circumstances  described  in  §  177  16. 

(8)  Does  it  matter  whether  the 
prospective  ruling  is  issued  by  the 
Headquarters  Office  or  by  the  National 
Commodity  Specialist  Division?  No. 


Regardless  of  which  office  issues  the 
prospective  ruling.  Customs  and  the 
recipient  must  follow  the  conclusion 
reached  in  the  ruling  (unless  it  has  been 
superseded,  modified,  or  revoked  and 
the  supersession,  modification  or 
revocation  has  taken  effect)  and  any 
person  who  is  not  the  recipient  of  the 
prospective  ruling  may  choose  to  rely 
on  it  when  it  is  reasonable  to  do  so.  For 
more  information  on  these  points,  see 
§177.19. 

(9)  Can  Customs  issue  prospective 
rulings  on  its  own  initiative?  Yes.  These 
rulings  are  referred  to  as  Customs- 
initiated  rulings  and  have  the  same  legal 
effect  as  rulings  issued  under  subpart  B 
of  this  part  in  response  to  a  request.  For 
more  information  on  Customs-initiated 
rulings,  see  §  177.17(b). 

(10)  Does  the  recipient  of  a 
prospective  ruling  have  any  recourse 
under  subpart  B  of  this  part  if  he 
disagrees  with  the  result  reached  in  the 
ruling?  Yes.  The  recipient  may  appeal 
the  prospective  ruling  in  accordance 
with  §177.20. 

(11)  Are  prospective  rulings  available 
for  review  and  use  by  the  general  public 
after  issuance?  All  prospective  rulings 
are  made  available  to  the  general  public 
after  issuance  (see  §  177.24). 

(12)  Can  Customs  modify  or  revoke  a 
prospective  ruling  after  issuance?  Yes. 
The  procedures  for  modifying  or 
revoking  prospective  rulings  are  set 
forth  in  §  177.21.  A  recipient  of  a 
prospective  ruling  that  has  been 
modified  or  revoked  will  receive  actual 
or  constructive  notice  of  that  fact.  If 
Customs  contemplates  modifying  or 
revoking  a  prospective  ruling  more  than 
60  calendar  days  after  it  was  issued,  the 
recipient  of  that  ruling  will  be  given  an 
opportunity  to  comment  on  the 
contemplated  action  before  Customs 
makes  a  final  decision.  Public  notice 
with  opportunity  to  comment  will  be 
published  in  the  Customs  Bulletin. 

(13)  //a  prospective  ruling  is  modified 
or  revoked,  what  are  the  consequences? 
A  prospective  ruling  that  has  been 
modified  or  revoked  is  no  longer 
binding  on  Customs  or  the  recipient  and 
no  longer  has  relevance  for  third  parties 
and  therefore  should  not  be  followed. 
See  §  177.21  for  more  information  on 
the  modification  or  revocation  of 
rulings. 

(14)//  Customs  has  treated  a  person 's 
transactions  consistently  in  a  certain 
way  (for  example,  applied  a  specific 
tariff  classification  to  imported 
merchandise)  and  then  contemplates 
issuance  of  a  prospective  ruling  that 
would  change  that  treatment,  will 
Customs  provide  the  affected  person 
with  an  opportunity  to  comment?  Yes. 
When  Customs  has  reason  to  believe 


that  a  contemplated  prospective  ruling 
would  have  the  effect  of  modifying  or 
revoking  the  treatment  previously 
accorded  by  Customs  to  substantially 
identical  transactions,  notice  of  the 
intent  to  modify  or  revoke  that 
treatment  will  be  published  and  the 
affected  person  will  have  an 
opportunity  to  comment.  See  §  177.21 
for  more  information  on  the 
modification  or  revocation  of  treatment 
previously  accorded  to  transactions. 

(15)  Will  Customs  issue  a  prospective 
rulings  that  is  orally  requested?  No. 
Customs  will  not  issue  a  prospective 
ruling  in  response  to  an  oral  request. 
Oral  opinions  or  advice  of  Customs 
personnel  are  not  binding  on  Customs. 
However,  oral  inquiries  may  be  made  to 
Customs  offices  regarding  existing 
rulings,  the  scope  of  existing  rulings,  the 
types  of  transactions  with  respect  to 
which  Customs  will  issue  rulings,  the 
scope  of  the  rulings  which  may  be 
issued,  or  the  procedures  to  be  followed 
in  submitting  ruling  requests,  as 
described  in  this  part. 

(16)  Will  Customs  issue  a  ruling  in 
response  to  a  current  transaction?  Yes. 
This  is  referred  to  as  the  internal  advice 
procedure.  If  a  question  arising  in 
connection  with  a  Customs  transaction 
already  before  a  Customs  office  (a 
current  transaction)  cannot  be  resolved 
by  that  office  in  accordance  with 
existing  principles  and  precedents,  the 
Customs  office  may  forward  the 
question  for  advice  under  the  internal 
advice  procedure  in  accordance  with 
subpart  C  of  this  part.  See  also 
paragraph  (c)  of  this  section. 

(c)  Advice  on  current  transactions 
under  subpart  C  of  this  part. 

(1)  What  is  the  internal  advice 
procedure?  The  internal  advice 
procedure  under  subpart  C  of  this  part 
involves  the  issuance  of  advice  by  the 
National  Commodity  Specialist  Division 
or  by  the  Headquarters  Office  to  a 
Customs  field  office  regarding  the 
application  of  the  Customs  and  related 
laws  to  a  specific  Customs  transaction 
that  has  already  come  before  that 
Customs  field  office  (a  ciurent 
transaction).  A  completed  Customs 
tTcUisaction  may  not  be  the  subject  of  the 
internal  advice  procedure. 

(2)  How  is  the  procedure  started?  The 
internal  advice  procedure  may  be 
started  by  the  Customs  field  office  on  its 
own  initiative  or  as  a  result  of  a  request 
for  the  procedure  made  by  an  importer 
or  other  interested  person. 

(3)  Does  an  importer  or  other 
interested  person  have  a  right  to  the 
internal  advice  procedure?  No.  While  an 
importer  or  other  interested  person  may 
request  that  a  Customs  field  office  seek 
internal  advice,  submission  of  the 
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internal  advice  request  is  generally  at 
the  discretion  of  the  Customs  field 
office.  However,  there  are  some 
circumstances  in  which  internal  advice 
must  be  requested  and  some 
circumstances  in  which  internal  advice 
may  not  be  requested.  In  addition,  the 
procediu-e  regarding  further  review  of 
protests  may  be  available.  For  more 
information  on  the  standards  for 
requesting  internal  advice,  see 
§  177.32(aHc).  For  more  information  on 
the  procedures  for  the  further  review  of 
protests,  see  part  174  of  this  chapter. 

(4)  Does  an  importer  or  other 
interested  person  have  an  opportunity 
to  participate  in  the  procedure?  Yes.  An 
importer  or  other  interested  person  who 
requests  the  internal  advice  procedure  is 
required  to  present  his  views  on  the 
matter  at  issue  in  his  written  request 
(see  §  177.32(d)).  If  the  Customs  field 
office  starts  the  procedure  on  its  own 
initiative,  the  importer  or  other 
interested  person  will  be  given  an 
opportunity  to  present  its  written  views 
on  the  matter.  In  addition,  the  importer 
or  other  interested  person  may  ask  for 

a  conference  with  Customs  to  discuss 
the  matter  (see  §  177.32(f)(3)). 

(5)  How  is  the  internal  advice  decision 
issued?  The  internal  advice  decision  is 
issued  in  writing  to  the  Customs  field 
office,  and  a  copy  of  the  decision  is 
provided  to  the  importer  or  other 
interested  person  at  that  time. 

(6)  Does  the  importer  or  other 
interested  person  have  any  recourse 
under  subpart  C  of  this  part  if  he 
disagrees  with  the  result  reached  in  the 
internal  advice  decision?  Yes.  The 
recipient  may  appeal  the  decision  in 
accordance  with  §  177.33. 

(7)  What  is  the  legal  effect  of  an 
internal  advice  decision?  As  in  the  case 
of  a  prospective  ruling  issued  under 
subpart  B  of  this  part,  an  internal  advice 
decision  issued  under  subpart  C  of  this 
part  represents  the  official  position  of 
Customs  regarding  the  transaction 
described  in  it.  For  more  information  on 
this  point,  see  §  177.32(g)(1). 

(8)  Are  internal  advice  decisions 
available  for  review  and  use  by  the 
general  public  after  issuance?  Internal 
advice  decisions  issued  imder  subpart  C 
of  this  part  constitute  rulings  as  that 
term  is  defined  for  purposes  of  that 
subpart.  Accordingly,  as  in  the  case  of 
prospective  rulings  issued  under     > 
subpart  B  of  this  part,  internal  advice 
decisions  are  made  available  to  the 
general  public  after  issuance  (see 
§177.34). 

(9)  What  utility  does  an  internal 
advice  decision  have  for  a  person  other 
than  the  importer  or  other  interested 
person?  A  person  may  rely  on  an 
internal  advice  decision  issued  on  a 


ciurent  transaction  of  another  person. 
For  more  information  on  this  point,  see 
§  177.32(g)(2). 

(10)  Are  there  circumstances  in  which 
an  internal  advice  decision  should  no 
longer  be  followed?  Yes.  The 
modification  and  revocation  procedures 
and  requirements  that  apply  to 
prospective  rulings  issued  under 
subpart  B  of  this  part  are  also  applicable 
to  internal  advice  decisions  issued 
imder  subpart  C  of  this  part. 
Accordingly,  an  internal  advice  decision 
that  has  been  modified  or  revoked  by 
operation  of  law  or  by  a  prospective 
ruling  issued  under  §  177.21  no  longer 
represents  the  official  position  of 
Customs  and  therefore  should  not  be 
followed  by  the  Customs  field  office  or 
by  the  importer  or  other  interested 
person  or  by  third  parties.  See  §  177.21 
for  more  information  on  the 
modification  or  revocation  of  internal 
advice  decisions. 

§177.2    Oeflnitions. 

For  purposes  of  subparts  A  through  D 
of  this  part: 

(a)  An  authorized  agent  is  a  person 
expressly  authorized  by  a  principal  to 
act  on  his  behalf  and  may  be  an  attorney 
at  law,  a  licensed  customs  broker  (see 
part  111  of  this  chapter),  or  any  person 
who  is  not  an  attorney  at  law  or  a 
licensed  customs  broker  provided  that 
the  matter  on  which  the  person 
represents  his  principal  under  this  part 
does  not  constitute  "customs  business" 
as  defined  in  19  U.S.C.  1641(a)(2).  A 
ruling  request  submitted  by  an 
authorized  agent  must  include  a 
statement  describing  the  authority 
under  which  the  request  is  made.  Any 
person  appearing  before  Customs  as  an 
authorized  agent  in  connection  with  a 
ruling  request  may  be  required  to 
present  evidence  of  his  authority  to 
represent  the  principal. 

(b)  The  term  Customs  and  related 
laws  includes  any  provision  of  the  Tariff 
Act  of  1930,  as  amended  (including  the 
Harmonized  Tariff  Schedule  of  the 
United  States),  or  the  Customs 
Regvdations,  or  any  provision  contained 
in  other  laws  (including  the  navigation 
laws),  regulations,  treaties,  orders, 
proclamations,  or  other  agreements 
administered  by  Customs. 

(c)  A  Customs  transaction  is  an  act  or 
activity  to  which  the  Customs  and 
related  laws  apply.  There  are  three  basic 
types  of  Customs  transactions: 

(1)  A  prospective  Customs  transaction 
is  one  that  has  not  resulted  in  any 
arrival  or  in  the  filing  of  any  entry  or 
other  document  or  in  any  other  act  to 
bring  the  transaction,  or  any  part  of  it, 
under  the  jurisdiction  of  any  Customs 
office; 


(2)  A  current  Customs  transaction  is 
one  in  which  there  has  been  an  arrival 
or  the  filing  of  an  entry  or  other 
document  or  any  other  act  which  brings 
the  transaction,  or  any  part  of  it,  under 
the  jurisdiction  of  any  Custcms  office, 
other  than  the  filing  of  a  ruling  request 
under  this  part  or  the  filing  of  a  request 
for  other  administrative  action  under  a 
provision  set  forth  elsewhere  in  this 
chapter:  and 

(3)  A  completed  Customs  transaction 
is  one,  other  than  a  ruling  issued  under 
this  part,  which  has  been  acted  upon  by 
a  Customs  office  and  with  respect  to 
which  that  office  has  issued  a 
determination  which  is  final  in  nature, 
but  is  (or  was)  subject  to  appeal, 
petition,  protest,  or  other  review,  as 
provided  in  the  applicable  Customs  and 
related  laws  and  regulations. 

(d)  The  term  Headquarters  Office 
means  the  Office  of  Regulations  and 
Rulings  located  at  Headquarters,  United 
States  Customs  Service,  Washington, 
DC. 

(e)  An  information  letter  is  a  wTitten 
statement  issued  by  the  Headquarters 
Office  that  does  no  n:ore  than  call 
attention  to  a  well-established 
interpretation  or  principle  of  the 
Customs  and  related  laws,  without 
applying  it  to  a  specific  set  of  facts.  If 
Customs  believes  that  general 
information  may  be  of  some  benefit  to 
the  person  making  the  request,  an 
information  letter  may  be  issued  in 
response  to  a  request  for  a  ruling  when: 

(1)  The  request  suggests  that  general 
information,  rather  than  a  ruling,  is 
actually  being  sought; 

(2)  Tne  request  is  incomplete  or 
otherwise  fails  to  meet  the  requirements 
for  a  ruling  set  forth  in  this  part:  or 

(3)  The  ruling  requested  cannot  be 
issued  for  any  other  reason. 

(f)  The  National  Commodity 
Specialist  Division  is  a  Customs  office 
located  in  the  port  of  New  York  that  is 
an  organizational  part  of  the  Customs 
Office  r>f  Regulations  and  Rulings  and 
that  includes  among  its  functions  the 
issuance  of  prospective  rulings  and 
internal  advice  decisions  under  this 
part. 

(g)  A  person  includes  an  individual, 
corporation,  partnership,  association,  or 
other  entity  or  group. 

(h)  A  ruling  is  a  written  statement 
issued  by  the  Headquarters  Office  or  by 
the  Customs  National  Commodity 
Specialist  Division  or  by  the  appropriate 
field  office  of  Customs  as  provided  in 
subpart  B  or  subpart  C  of  this  part  that 
sets  forth  the  official  position  of 
Customs  on  the  interpretation  and 
application  of  the  provisions  of  the 
Customs  and  related  laws  under  a 
specific  set  of  facts.  A  ruling  may  be 
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issued  in  response  to  a  specific  request 
and  be  set  forth  in  a  letter  addressed  to 
the  person  making  the  request  or  his 
authorized  agent.  A  ruling  also  may  be 
issued  in  the  form  of  a  letter  to  a 
Customs  field  office  or  person  in  the 
absence  of  a  specific  request.  Rulings 
provided  for  under  subpart  B  of  this  part 
are  generally  prospective  in  nature. 
Rulings  provided  for  under  subpart  C  of 
this  part  generally  relate  to  current 
transactions  and  consist  of  internal 
advice  decisions  issued  to  Customs 
offices. 

Subpart  B— Advice  on  Prospective 
Transactions 

§  1 77.1 1    Preparation  and  submission  of 
requests  for  prospective  rulings. 

(a)  Form  and  address.  A  request  for  a 
ruling  on  a  prospective  Customs 
transaction  should  be  in  the  form  of  a 
signed  letter  written  in  the  English 
language.  Requests  for  prospective 
rulings  must  be  submitted  as  follows: 

(1)  To  the  Nationa]  Commodity 
Specialist  Division  A  request  for  a 
ruling  involving  a  matter  identified  in 
paragraph  (b){3){ii)  or  paragraph 
(b)(3)(iii)  of  this  section,  other  than 
country  of  origin  determinations 
involving  duty-preference  programs 
under  General  Notes  3(a)(iv)  and  4 
through  11.  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS),  must  be 
submitted  to  the  Director,  National 
Commodity  Specialist  Division,  Office 
of  Regulations  and  Rulings,  United 
States  Customs  Service,  6  World  Trade 
Center.  New  York,  New  York  10048;  and 

(2)  To  the  Headquarters  Office.  A 
request  for  a  ruling  on  country  of  origin 
involving  duty-preference  programs 
under  General  Notes  3(a)(iv)  and  4 
through  11,  HTSUS,  or  on  any  matter 
identified  in  paragraphs  {b)(3){iv) 
through  (b)(3)(vii)  of  this  section,  must 
be  submitted  to  the  Office  of 
Regulations  and  Rulings,  United  States 
Customs  Service.  Washington,  DC 
20229. 

fb)  Content — (1)  General.  Each  request 
for  a  ruling  on  a  prospective  Customs 
transaction  must  contain  a  complete 
statement  of  all  facts  and  other 
information  relating  to  the  transaction. 
A  ruling  is  issued  on  the  basis  of  the 
facts  presented  to  Customs.  If  an  issued 
ruling  was  based  on  inaccurate  or 
incomplete  information  regarding  a 
material  fact,  it  will  not  be  applied  to 
the  transaction  for  which  it  was 
Intended. 

(2)  Names  and  addresses.  The  ruling 
request  must  specify  the  names, 
addresses,  and  other  appropriate 
identifying  information  of  all  interested 
parties. 


(3)  Description  of  transaction — (i) 
General.  The  Customs  transaction  to 
which  the  ruling  request  relates  must  be 
described  in  sufficient  detail  with  all 
material  and  relevant  facts  to  permit  the 
proper  interpretation  and  application  of 
relevant  Customs  and  related  laws. 

(ii)  Tariff  classification  rulings.  If  the 
transaction  involves  the  importation  of 
an  article  for  which  a  ruling  is  requested 
as  to  its  proper  classification  under  the 
provisions  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  including 
special  program  provisions  or  other 
provisions  under  Chapter  98  or  Chapter 
99.  the  ruling  request  should  include  a 
full  and  complete  description  of  the 
article,  including  the  country  of  origin 
of  the  article  and  any  of  its  components, 
if  known,  and  any  applicable 
descriptive  details  required  to  be 
included  on  an  invoice  for  such  article 
under  §  141.89  of  this  chapter,  a 
description  of  the  manufacturing 
processes  used  to  produce  the  article 
and  the  countries  in  which  those 
processes  took  place,  and  information  as 
to  the  article's  principal  use  in  the 
United  States,  its  commercial,  common, 
or  technical  designation,  and,  where  the 
article  is  composed  of  two  or  more 
materials,  the  relative  quantity  (by 
weight  and  by  volume)  and  value  of 
each.  The  ruling  request  should  also 
note,  whenever  germane,  the  purchase 
price  of  the  article,  and  its  approximate 
selling  price  in  the  United  States. 
Individual  requests  for  rulings  may 
involve  a  maximum  of  five  (5) 
merchandise  items,  all  of  which  must  be 
of  the  same  class  or  kind. 

(iii)  Country  of  origin  and  marking 
rulings — (A)  Country  of  origin.  If  the 
ruling  request  involves  a  determination 
of  the  country  of  origin  of  an  article  that 
incorporates  processing  operations  and/ 
or  constituent  materials  attributable  to 
more  than  one  country  (including  the 
United  States),  the  ruling  request  should 
include  a  full  and  complete  description 
of: 

( 1 )  The  article  and/or  material  prior  to 
the  processing  in  each  country, 
including  its  tariff  classification,  if 
known; 

[2]  Each  processing  operation 
performed  in  each  country,  the  type  of 
machinery  used,  and  the  time  expended 
during  the  processing;  and 

(J)  The  article  after  the  processing  in 
each  country,  including  its  tariff 
classification,  if  known. 

(B)  S4arking  issues  not  involving 
origin — ( ] )  Manner  of  marking.  If  the 
ruling  request  involves  a  determination 
of  the  acceptability  of  a  maimer  of 
marking  (for  example,  whether  a 
proposed  marking  is  sufficiently 
conspicuous  or  permanent),  a  sample  of 


the  article  is  generally  required. 
However,  if  a  sample  is  not  available,  a 
ruling  will  be  issued  on  a  submitted 
photograph  if  the  photograph 
adequately  demonstrates  the  proposed 
marking. 

[2]  Request  for  marking  exception.  If 
the  ruling  request  involves  the 
application  of  one  or  more  exceptions 
from  marking,  all  facts  regarding  the 
requested  exception  must  be  furnished. 
For  example,  a  request  involving  a 
proposal  to  mark  a  container  rather  than 
the  article  contained  therein  should 
include:  A  complete  description  of  the 
article  and  the  container;  a  statement 
indicating  whether  or  not  the  article 
will  be  repacked  after  importation;  and 
a  statement  of  how  the  article  is  to  be 
used  and  to  whom  it  is  to  be  sold. 

(iv)  Valuation  rulings — (A)  Required 
information.  Each  request  for  a  ruling  on 
the  proper  method  of  vaJuation  or  on 
any  other  issue  relating  to  the  appraised 
value  of  imported  merchandise  under 
19  U.S.C.  1401a  should  contain  the 
following: 

(1)  A  narrative  description  of  the 
import  transaction; 

(2)  A  brief  description  of  the  imported 
merchandise; 

(3)  The  names  of  all  parties  involved 
in  any  sale  or  sales  of  the  imported 
merchandise,  including  the 
manufacturer,  the  seller  (if  different 
from  the  manufacturer),  the  purchaser, 
the  importer,  the  consignee,  and  any 
intermediaries  (for  example,  middlemen 
acting  as  buying  agents,  selling  agents, 
or  sellers),  or,  if  the  imported 
merchandise  is  not  sold,  a  detailed 
description  of  the  circumstances 
surrounding  the  import  transaction  and 
the  parties  involved; 

(4)  A  detailed  description  of  the  roles 
of  the  various  parties,  including  the 
intermediaries; 

(5)  A  description  of  the  relationship, 
if  any,  of  the  various  parties; 

(6)  If  a  sale  is  involved,  the  terms  of 
sale,  the  purchase  price,  and  the  method 
of  payment; 

(7)  How,  when,  and  where  the 
merchandise  will  be  shipped  and  the 
place  from  which  it  will  be  shipped  (to 
the  extent  known,  the  expected 
movement  of  the  merchandise  from  the 
place  of  manufacture  to  its  ultimate 
destination  in  the  United  States  should 
be  described); 

(8)  A  statement  regarding  whether  or 
not  any  additional  payments  are  made 
by  the  buyer  to  the  seller  or  to  a  party 
related  to  the  seller  over  and  above  the 
purchase  price  (and  if  so,  a  description 
of  what  each  such  payment  is  for); 

(9)  A  statement  regarding  whether  or 
not  any  assists,  as  described  in  subpart 
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E  of  part  152  of  this  chapter,  were 
furnished; 

(20)  If  there  is  more  than  one  sale  of 
the  imported  merchandise,  the  details 
concerning  each  sale; 

(n)  If  the  person  requesting  the  ruling 
does  not  have  any  relevant  information 
specified  in  this  paragraph  (b)(3)(iv)(A), 
a  statement  identifying  that  missing 
information;  and 

{12)  Any  additional  information  that 
is  relevant  to  the  particular  issue 
presented  (the  provisions  of  subpart  E  of 
part  152  of  this  chapter  should  be 
consulted  in  order  to  determine  what 
additional  information  might  be 
relevant). 

(B)  Documentary  evidence.  Each 
request  for  a  ruling  on  the  proper 
method  of  valuation  or  on  any  other 
issue  relating  to  the  appraised  value  of 
imported  merchandise  under  19  U.S.C. 
1401a  should  include  copies  of  all 
relevant  documents  pertaining  to  the 
issue  presented,  including  purchase 
orders,  sales  contracts,  invoices,  bills  of 
lading,  bujring  agency  agreements,  and 
royalty  agreements  (a  ruling  request 
involving  the  dutiability  of  royalty 
payments  must  include  copies  of  any 
written  royalty  agreement  pertaining  to 
the  payment  of  such  royalties  and  any 
written  supply  agreement  pertaining  to 
the  sale  of  the  imported  merchandise). 

(v)  Rulings  on  entry  procedures, 
Customs  brokers,  dmwback,  and  duty- 
deferral  programs — (A)  Required 
information.  Each  request  for  a  ruling  on 
entry  procedures,  issues  concerning 
Customs  brokers,  drawback  (other  than 
applications  for  rulings  under  §§  191.7 
and  191.8  of  this  chapter),  and  duty- 
deferral  programs  (foreign  trade  zones, 
temporary  importations  under  bond, 
and  Customs  bonded  warehouses, 
including  duty-free  sales  enterprises) 
should  include  the  follovtring: 

(2)  A  complete  statement  of  the 
specific  statutory  and  regulatory 
provisions  believed  to  be  at  issue,  if 
known; 

(2)  Citations  to  the  specific  judicial 
and  administrative  decisions  believed  to 
address  the  issue  involved  in  the 
transaction; 

(3)  A  complete  description  of  the 
transaction.  The  Customs  ports  at  which 
the  transaction  is  to  occiu  should  be 
identified.  The  anticipated  time  when 
the  transaction  will  take  place  also 
should  be  stated; 

(4)  If  the  issue  involves  a  transfer  of 
merchandise,  then  each  transfer  must  be 
described  completely  and  each  party  to 
the  transfer  must  be  identified; 

(5)  If  the  issue  involves  the  adequacy 
of  records,  those  records  must  be 
described  in  detail,  with  particular 
emphasis  on  describing  how  the  subject 


merchandise  will  be  recorded  and 
identifying  the  recordkeeper  and  where 
the  records  will  be  stored.  If  the  records 
involve  codes,  the  codes  must  be 
defined; 

(6)  If  the  ruling  request  involves 
information  that  is  intended  to  be  filed 
with  Customs  when  the  transaction 
occurs,  the  request  must  state  whether 
the  information  is  to  be  filed  in 
doounentary  form  or  electronically; 

(7)  If  the  issue  involves  merchandise 
in  a  foreign  trade  zone,  the  intended 
zone  status  of  the  merchandise  must  be 
stated; 

(8)  If  the  issue  involves  the  processing 
of  merchandise,  a  complete  description 
of  the  processing  and  of  the 
merchandise  at  the  start  and  end  of  the 
processing  must  be  provided.  The  ruling 
request  must  describe  how  the 
merchandise  at  the  end  of  the  process 
differs  in  name,  use,  or  characteristics 
from  the  merchandise  at  the  start  of  the 
process.  If  the  processing  involves  a 
chemical  reaction  or  a  mixtiue  of 
chemicals,  the  chemical  formulas  must 
be  provided;  and 

(9)  If  the  issue  involves  commercial 
interchangeability  of  imported 
merchandise  and  merchandise  to  be 
substituted  for  that  merchsmdise  under 
19  U.S.C.  1313(j)(2),  the  ruling  request 
must  include  information  on  published 
governmental  or  industry  standards, 
tariff  classification,  part  numbers,  and 
value  for  both  the  imported 
merchandise  and  the  substituted 
merchandise.  The  request  must  include 
information  as  to  whether,  and  if  so 
how,  these  criteria  are  used  as  terms  of 
sale  or  purchase  of  the  merchandise. 

(B)  Documentary  evidence.  Each 
request  for  a  ruling  on  entry  procedures, 
issues  concerning  Customs  brokers, 
drawback,  and  duty-deferral  programs 
must  include  dociunentary  evidence 
which  illustrates  the  information 
required  under  paragraph  Cb)(3)(v)(A)  of 
this  section.  For  example: 

(i)  If  the  issue  involves  the  sale  or 
piut:hase  of  merchandise,  documentary 
evidence  would  include  a  complete 
representative  sample  of  the  documents 
covering  the  sale  or  piut:hase; 

(2)  If  the  issue  involves  inventory 
procediues,  documentary  evidence 
would  include  a  complete 
representative  sample  of  the  inventory 
records  involved; 

(3)  If  the  issue  involves  the  processing 
of  merchandise,  dociunentary  evidence 
would  include  photographs  or  drawings 
of  the  merchandise  at  each  stage  of  the 
process  and  may  include  flow  charts,  if 
appropriate;  and 

(4)  U  the  issue  involves  the  delivery 
of  merchandise  from  a  duty-free  sales 
enterprise,  documentary  evidence 


would  include  a  map  or  drawing  to 
scale  of  the  store  location  with  respect 
to  the  international  border  and 
photographs  showing  the  representative 
amount  of  traffic  during  business  hours. 

(vi)  Rulings  on  transportation  and 
conveyances — (A)  Required 
information.  Each  request  for  a  ruling 
involving  transportation  and 
conveyance  issues  should  include  the 
following: 

(1)  A  complete  statement  of  the 
specific  statutory  and  regulatory 
provisions  believed  to  be  at  issue; 

(2)  Citations  to  the  specific  judicial 
and  administrative  decisions  believed  to 
address  the  issue  involved  in  the 
transaction; 

(5)  A  complete  description  of  the 
transaction.  The  Customs  ports  at 
which,  or  nearest  to  which,  the 
transaction  is  to  occur  should  be 
identified.  The  anticipated  time  when 
the  transaction  will  take  place  also 
should  be  stated; 

(4)  If  the  issue  involves  a  vessel,  the 
ruling  request  must  identify  the  vessel, 
its  counti7  of  build,  flag,  and,  if  a  vessel 
of  the  United  States,  any  endorsements 
on  the  vessel's  documentation; 

(5)  If  the  issue  involves  vessel  or  air 
cabotage,  a  complete  itinerary  must  be 
provided  (that  is,  the  ruling  request 
must  describe  the  location  of  all  points 
in  any  movement  involved,  as  well  as 
any  activity  which  would  occur  at  each 
point).  If  the  issue  involves  passengers, 
there  must  be  a  general  description  of 
the  types  of  passengers  involved  and  of 
their  relationship  to  the  conveyance.  If 
the  issue  involves  merchandise,  the 
merchandise  must  be  described; 

(6)  If  the  issue  involves  a  vehicle,  the 
ruling  request  must  identify  the  vehicle 
owner's  principal  base  of  operations; 

(7)  If  the  issue  involves  fisheries,  the 
ruling  request  must  identify  all 
activities,  locations,  and  species  of  fish 
involved;  and 

(8)  If  the  issue  involves  instruments  of 
international  traffic,  the  ruling  request 
must  state  the  numbers  of  instruments 
that  are  expected  to  be  used  and  must 
describe  the  instrument  in  detail, 
including  how  the  instrument  is 
suitable  for,  and  capable  of,  reuse. 

(B)  Documentary  evidence.  Each 
request  for  a  ruling  on  transportation 
and  conveyance  issues  must  include 
documentary  evidence  which  illustrates 
the  information  required  under 
paragraph  fb)(3)(vi)(A)  of  this  section.  If 
the  issue  involves  the  movement  of  a 
conveyance,  documentary  evidence 
would  include  maps  showing  the 
movement.  If  the  issue  involves  an 
instrument  of  international  traffic, 
documentary  evidence  would  includes 
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photographs  or  drawings  of  the 
instrument. 

(vii)  Rulings  related  to  intellectual 
property  rights — (A)  General.  If  the 
transaction  involves  the  importation  of 
an  article  or  articles  for  which  a  ruling 
is  requested  as  to  whether  the  proposed 
importation  would  infringe  on  a 
registered  trademark  or  copyright  or  a 
recorded  trade  name,  the  ruling  request 
should  include  a  full  and  complete 
description  of  the  article  and  a  sample 
together  with  a  description  of  the 
transaction  to  which  the  ruling  request 
relates. 

(B)  Gray  market  goods.  If  the 
transaction  involves  the  importation  of 
a  gray  market  article  (as  defined  in 
§  133.23(a)  of  this  chapter),  in  addition 
to  the  information  specified  in 
paragraph  (b){3)(vii)(A)  of  this  section, 
the  ruling  request  should  include  the 
country  of  origin  of  the  article(s),  the 
name(s)  of  the  manufacturer(s),  and,  if 
known,  a  statement  as  to  whether  the 
trademark  is  owned  outside  of  the 
United  States  by  the  U.S.  trademark 
owner  or  by  a  parent,  subsidiary,  or 
other  party  otherwise  subject  to 
common  ownership  or  control  with  the 
U.S.  owner. 

(4)  Samples.  Each  request  for  a  ruling 
regarding  the  status  of  an  article  under 
any  Customs  or  related  law  affecting  the 
importation  or  arrival  of  that  article 
should  be  accompanied  by  photographs, 
drawings,  or  other  pictorial 
representations  of  the  article  and, 
whenever  possible,  by  a  sample  article, 
unless  a  precise  description  of  the 
article  is  not  essential  to  the  ruling 
requested.  Any  article  consisting  of 
materials  in  chemical  or  physical 
combination  for  which  a  laboratory 
analysis  has  been  prepared  by  or  for  the 
manufacturer  should  include  a  copy  of 
that  analysis.  A  sample  submitted  in 
connection  with  a  request  for  a  ruling 
becomes  a  part  of  the  Customs  file  in  the 
matter  and  will  be  retained  until  the 
ruling  is  issued  or  the  ruling  request  is 
otherwise  disposed  of.  If  the  return  of 
the  sample  is  desired,  the  ruling  request 
should  say  so  and  should  provide  for  a 
means  of  return  that  will  entail  no  cost 
to  Customs  for  packing  materials  and 
shipping  fees.  A  sample  should  only  be 
submitted  with  the  understanding  that 
all  or  a  part  of  it  may  be  damaged  or 
consumed  in  the  course  of  examination, 
testing,  analysis,  or  other  actions 
undertaken  in  connection  with  the 
ruling  request.  All  samples  not  returned 
or  retained  by  Customs  for  official 
government  use  or  consumed  in  the 
course  of  examination,  testing,  or 
analysis  will  be  donated  to  a  charity, 
destroyed,  or  otherwise  disposed  of 
according  to  law  90  days  after  issuance 


of  the  ruling  or  other  disposition  of  the 
ruling  request. 

(5)  Related  documents.  If  the  question 
or  questions  presented  in  the  ruling 
request  directly  relate  to  matters  set 
forth  in  any  invoice,  contract, 
agreement,  or  other  document,  a  copy  of 
the  document  must  be  submitted  with 
the  request.  (Original  documents  should 
not  be  submitted  inasmuch  as  any 
documents  or  exhibits  furnished  with 
the  ruling  request  become  a  part  of  the 
Customs  file  in  the  matter  and  cannot  be 
returned  except  as  otherwise  provided 
in  §  177.12  or  §  177.41.)  The  relevant 
facts  reflected  in  any  documents 
submitted,  and  an  explanation  of  their 
bearing  on  the  question  or  questions 
presented,  must  be  expressly  set  forth  in 
the  ruling  request. 

(6)  Prior  or  current  transactions.  Each 
ruling  request  must  contain,  or  provide 
as  a  signed  attachment  to  the  request, 
the  following  certification  by  a  person 
having  knowledge  of  the  facts: 

I  certif\'  that,  to  the  best  of  my  knowledge 
and  belief,  and  except  as  otherwise  stated 
herein,  the  transaction  described  in  this 
ruling  request,  or  one  similar,  identical,  or 
related  to  it,  is  not  currently  being  considered 
by  any  Customs  office  and  will  not  be 
pending  before  any  Customs  office  by  virtue 
of  a  request  for  a  prospective  ruling  or  a 
request  for  internal  advice  or  a  protest  filed 
simultaneously  with  this  request  and  is  not 
pending  before  any  other  Federal  agency  or 
before  any  Federal  court,  and  that,  to  the  best 
of  my  knowledge  and  belief,  all  information 
provided  in  connection  with  this  ruling 
request  is  accurate  and  complete. 

(7)  Statement  of  position.  If  the  ruling 
request  asks  that  a  particular 
determination  or  conclusion  be  reached 
in  the  ruling  letter,  a  statement  must  be 
included  in  the  request  setting  forth  the 
basis  for  that  determination  or 
conclusion,  together  with  a  citation  of 
all  relevant  supporting  authority. 

(8)  Confidential  information.  If  the 
person  submitting  a  ruling  request 
wants  Customs  to  accord  confidential 
treatment  to  any  information  submitted 
in  connection  with  the  ruling  request,  a 
written  request  for  that  confidential 
treatment  must  be  made  when  the 
information  is  submitted  to  Customs 
and  must  conform  to  the  requirements 
of  subpart  D  of  this  part. 

(9)  Conferences.  If  a  person 
submitting  a  ruling  request  wants  an 
opportunity  to  have  a  conference  if 
issuance  of  an  adverse  ruling  is 
contemplated  (see  §  177.13),  a  statement 
to  that  effect  must  be  included  in  the 
ruling  request. 

(c)  Signing:  instructions  as  to  reply. 
The  ruling  request  must  be  signed  by  a 
person  entitled  to  make  the  request,  as 
provided  in  §  177.1(b)(5).  A  ruling 


requested  by  a  principal  or  authorized 
agent  may  direct  that  the  ruling  letter  be 
addressed  to  the  other. 

§  1 77.1 2    Nonconforming  requests. 

(a)  Notice  of  nonconformity.  If  a 
ruling  request  does  not  conform  to  the 
requirements  of  this  subpart,  the  person 
submitting  the  ruling  request  will  be  so 
notified  in  writing,  and  the 
requirements  that  have  not  been  met 
will  be  pointed  out  in  the  notice. 

(1)  Request  submitted  to  the 
Headquarters  Office.  In  the  case  of  a 
nonconforming  ruling  request  submitted 
to  the  Headquarters  Office,  the  person 
will  be  given  30  calendar  days  from  the 
date  of  the  notice  (or  such  longer  period 
as  the  notice  may  provide)  to  supply 
any  additional  information  requested  in 
the  notice  or  to  otherwise  conform  the 
ruling  request  to  the  requirements 
referred  to  in  the  notice.  The  file 
pertaining  to  a  nonconforming  ruling 
request  submitted  to  the  Headquarters 
Office  will  be  administratively  closed  if 
the  ruling  request  is  not  brought  into 
conformity  with  the  provisions  of  this 
part  within  the  period  of  time  allowed. 

(2)  Request  submitted  to  the  National 
Commodity  Specialist  Division.  In  the 
case  of  a  ruling  request  made  to  the 
Director,  National  Commodity  Specialist 
Division,  a  failure  to  conform  to  the 
requirements  of  this  part  will  result  in 
the  immediate  return  of  the  ruling 
request  with  the  notice  specifying  the 
deficiencies,  and  the  file  pertaining  to 
the  nonconforming  ruling  request  will 
be  closed  with  no  further  action  taken 
on  the  request  but  without  prejudice  to 
resubmission. 

(b)  Submission  to  the  wrong  office.  If 
a  ruling  request  is  not  submitted  to  the 
proper  Customs  office  specified  in 

§  177.11(a),  Customs  will  not  for  that 
reason  alone  treat  it  as  a  nonconforming 
request  under  this  section.  However, 
there  will  be  a  delay  in  processing  the 
request  while  it  is  forwarded  to  the 
proper  office. 

§  1 77.1 3    Conferences  on  issues. 

(a)  General.  Conferences  on  issues 
presented  in  ruling  requests  under  this 
subpart  will  be  held  only  in  connection 
with  rulings  to  be  issued  by  the 
Headquarters  Office  and  only  in 
circumstances  in  which  either  the 
Headquarters  Office  contemplates 
issuance  of  a  ruling  adverse  to  the  ruling 
requester's  position  or  the  Headquarters 
Office  for  any  other  reason  believes  that 
a  conference  is  necessary.  Conferences 
are  scheduled  for  the  purpose  of 
affording  the  parties  an  opportunity  to 
freely  and  openly  discuss  the  matters  set 
forth  in  the  ruling  request.  Accordingly, 
the  parties  will  not  be  bound  by  any 
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argument  or  position  advocated  or 
agreed  to,  expressly  or  by  implication, 
during  the  conference  unless  either 
party  subsequently  agrees  to  be  so 
bound  in  writing.  The  conference  will 
not  conclude  with  the  issuance  of  a 
ruling. 

(b)  National  Commodity  Specialist 
Division  rulings.  If  a  ruling  request  filed 
with  the  Director,  National  Commodity 
Specialist  Division,  reflects  a  desire  for 
a  conference  and  it  is  determined  after 
review  of  the  issue  or  issues  raised  that 
the  proposed  ruling  will  be  adverse  to 
the  ruling  requester's  position,  and  if 
the  different  positions  cannot  be 
resolved  through  telephonic  or  other 
informal  discussions  between  the  ruling 
requester  and  the  National  Commodity 
Specialist  Division,  the  case  will  be 
referred  to  the  Headquarters  Office  for 
processing. 

(c)  Time,  place,  and  number  of 
conferences.  If  a  request  for  a  conference 
is  granted,  the  person  making  the 
request  will  be  notified  of  the  time  and 
place  of  the  conference.  No  more  than 
one  conference  with  respect  to  the 
matters  set  forth  in  a  ruling  request  will 
be  schediUed  unless,  in  the  opinion  of 
the  Headquarters  Office,  additional 
conferences  are  necessary. 

(d)  Representation.  A  person  whose 
request  for  a  conference  has  been 
granted  may  appear  at  the  conference  in 
person  and  may  be  accompanied  by 
coimsel  or  other  representatives  or,  in 
lieu  of  a  personal  appearance,  the 
person  may  designate  an  authorized 
agent  to  appear  at  the  conference  in  his 
place. 

(e)  Additional  information  presented 
at  conference.  It  will  be  the 
responsibility  of  the  person  submitting 
the  ruling  request  to  provide  for 
inclusion  in  the  Headquarters  Office  fQe 
in  the  matter  a  written  record  setting 
forth  any  and  aU  additional  docimients, 
exhibits,  or  other  information 
introduced  during  the  conference  to  the 
extent  that  person  considers  the 
material  relevant  to  the  consideration  of 
the  ruling  request.  Any  further 
documentation,  exhibits,  or  other 
information  to  be  submitted  as  a  result 
of  the  conference  must  be  submitted  to 
the  Headquarters  Office  within  30 
calendar  days  following  the  conference 
or  within  any  longer  period  as  the 
Headquarters  Office  may  authorize. 

§177.14    Chang*  in  status  of  transaction. 
Each  person  who  submitted  a  ruling 
request  in  connection  with  a 
prospective  Customs  transaction  must 
immediately  advise  in  writing  the 
Customs  office  in  which  the  ruling 
request  is  pending  when  any  transaction 
described  in  the  ruling  request  becomes 


a  current  transaction  or  when  the  p>erson 
subsequently  learns  that  a  summons  has 
been  filed  in  the  U.S.  Court  of 
International  Trade  regarding  the  same 
issue  as  that  involved  in  the  ruling 
request.  In  addition,  any  person  who  is 
engaging  in  a  current  Customs 
transaction  and  who  has  knowledge  that 
a  ruling  has  been  previously  requested 
with  respect  to  that  transaction  must 
advise  the  Customs  field  office  in  which 
the  ciurent  transaction  is  occurring  that 
a  prospective  ruling  is  pending 
concerning  the  matter.  Failiu«  to  advise 
the  Customs  office  in  which  the  ruling 
request  is  pending  or  the  Customs  office 
in  which  the  transaction  is  occurring 
may  result  in  refusal  to  issue  the  ruling 
or,  if  a  ruling  was  issued,  revocation  of 
the  ruling. 

§177.15    wntidrawal  of  roquesU. 

Any  request  for  a  prospective  ruling 
may  be  withdrawn  in  writing  by  the 
person  submitting  it  at  any  time  before 
the  issuance  of  a  ruling  letter  or  any 
other  final  disposition  of  the  request. 
When  a  withdrawal  occurs  and  except 
as  otherwise  provided  in  subpart  D  of 
this  part,  all  correspondence, 
docviments,  and  exhibits  submitted  in 
connection  with  the  niling  request  will 
be  retained  in  the  Customs  file  and  will 
not  be  retiuned.  The  mere  withdrawal  of 
a  ruling  request  will  not  preclude 
Customs  from  issuing  a  ruling  on  its 
own  initiative  if  Customs  determines 
that  it  would  be  consistent  with  the 
sound  administration  of  the  Customs 
and  related  laws  to  do  so  (see 
§  177.17(b)). 

§177.16    Situations  in  wtiich  no 
prospsctivo  ruling  will  bs  issued. 

As  a  general  rule,  no  prospective 
ruling  will  be  issued  imder  this  subpart: 

(a)  In  response  to  a  ruling  request 
which  fails  to  comply  vtrith  the 
provisions  of  this  subpart; 

(b)  With  regard  to  transactions  or 
questions  that  are  essentially 
hypothetical  in  nature  or  in  any 
instance  in  which  it  otherwise  appears 
contrary  to  the  soimd  administration  of 
the  Customs  and  related  laws  to  issue  a 
ruling; 

(c)  With  regard  to  a  completed 
transaction; 

(d)  When  confidentiality  issues  raised 
in  a  ruling  request  cannot  be  resolved 
(see  subpart  D  of  this  part); 

(e)  When  Customs  determines  that 
issuance  of  an  information  letter  would 
be  more  appropriate; 

(f)  When  the  ruling  requester  has 
previously  received  a  ruling  involving 
an  identical  or  similar  transaction  and: 

(1)  A  decision  on  an  appeal  from  that 
previous  ruling  has  been  issued  under 
§  177.20;  or 


(2)  A  modification  or  revocation 
involving  that  previous  ruling  is 
pending  or  has  been  issued  under 
§177.21; 

(g)  If  the  issue  involved  is  identical  or 
similar  to  one  that  is  the  subject  of  a 
pending  modification  or  revocation 
under  §177.21; 

(h)  An  established  and  uniform 
practice  involving  an  identical  or 
similar  transaction  exists  or  is 
undergoing  a  change  imder  §  177.22; 

(i)  A  limitation  of  a  court  decision 
involving  an  identical  or  similar 
transaction  is  pending  under  §  177.23; 

(j)  A  protest  review  decision  involving 
an  identical  or  similar  transaction  is 
pending  under  part  1 74  of  this  chapter; 
or 

(k)  If  the  ruling  involves  an  issue 
pending  before  the  United  States  Court 
of  International  Trade  as  a  result  of  a 
summons  filing  or  other  action  or  which 
is  pending  before  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
or  any  court  of  appeal  from  that  coiul. 
Litigation  before  any  other  court  will 
not  preclude  the  issuance  of  a  ruling 
letter,  provided  neither  the  United 
States  nor  any  of  its  agencies,  officers  or 
agents  is  named  as  a  party  to  the  action. 

§  177.17    issuance  of  prospective  rulings. 

(a)  Rulings  issued  in  response  to  a 
request — (1)  General.  Customs  will 
normally  process  requests  for  rulings  on 
prospective  Customs  transactions  in  the 
order  in  which  they  are  received  and  as 
expeditiously  as  possible.  Additional 
time  may  be  required  for  preparation  of 
a  ruling  if  a  laboratory  analysis  of  a 
sample  is  needed  or  if  it  is  necessary  to 
obtain  additional  information  from 
another  government  agency. 

(2)  Request  processing  by  the  National 
Commodity  Specialist  Division — (i) 
Issuance  of  rulings.  Requests  for 
prospective  rulings  involving  tariff 
classification  or  country  of  origin  or 
marking  that  are  submitted  to  the 
Director,  National  Commodity  Specialist 
Division,  in  accordance  with  §  177.11(a) 
generally  will  be  responded  to  within  30 
calendar  days  of  receipt  except  when  a 
referral  to  the  Headquarters  Office 
occurs  under  paragraph  (a)(2)(ii)  of  this 
section. 

(ii)  Referral  of  requests  to  the 
Headquarters  Office.  If  the  Director, 
National  Commodity  Specialist 
Division,  believes  that  the  issues  or 
arguments  presented  are  novel  or 
complex,  the  ruling  request  may  be 
referred  to  the  Headquartel^  Office  for 
response.  In  addition,  if  the  ruling 
response  contemplated  by  Customs 
would  be  adverse  to  the  position 
advocated  by  the  ruling  requester  and 
the  ruling  requester  has  requested  a 


37386 


Federal  Register /Vol.  66,  No.  137 /Tuesday,  July  17,  2001 /Proposed  Rules 


conference  in  such  a  circumstance,  the 
Director,  National  Commodity  Specialist 
Division,  will  refer  the  ruling  request  to 
the  Headquarters  Office  for  response.  In 
either  case.  Customs  will  in  writing 
advise  the  person  submitting  the  ruling 
request  that  it  has  been  referred  to  the 
Headquarters  Office. 

(3)  Requests  for  immediate 
consideration.  A  request  that  a 
particular  matter  be  given  consideration 
ahead  of  its  regular  order,  if  made  in  the 
ruling  request  or  thereafter  in 
accordance  with  the  submission 
procedures  set  forth  in  §  177. 11  (a)  and 
with  a  showing  of  a  clear  need  for  that 
treatment,  will  be  given  consideration  as 
the  particular  circumstances  warrant 
and  permit.  Ordinarily,  no  assurance 
can  be  given  that  a  particular  ruling 
request  will  be  acted  upon  by  the  time 
requested. 

(b)  Rulings  initiated  by  Customs.  The 
Headquarters  Office  or  the  National 
Commodity  Specialist  Division  may 
issue,  or  a  Field  National  Import 
Specialist  may  prepare  for  issuance  by 
a  port  director,  other  rulings  on  the 
initiative  of  Customs  with  respect  to 
issues  or  transactions  described  or 
suggested  by  ruling  requests  submitted 
under  the  provisions  of  this  part,  or 
with  respect  to  issues  or  transactions 
otherwise  brought  to  its  attention.  If 
Customs  contemplates  issuance  of  a 
Customs-initiated  ruling,  the  importer 
or  other  interested  party  to  whom  the 
ruling  would  be  issued  will  be  notified 
in  writing  and,  except  when  the 
contemplated  ruling  involves  a  question 
of  admissibility  of  merchandise  (see 
§  151.16  of  this  chapter),  will  be 
afforded  30  calendar  days  to  make  a 
written  submission  setting  forth  its 
position  on  the  issue  involved  in  the 
contemplated  ruling.  If  the  person 
making  the  written  submission  wants 
Customs  to  accord  confidential 
treatment  to  any  information  contained 
in  the  written  submission,  a  request  for 
that  confidential  treatment  must  be 
included  in  the  written  submission  and 
must  conform  to  the  requirements  of 
subpart  D  of  this  part.  These  Customs- 
initiated  rulings  will  be  made  available 
to  the  general  public  as  provided  in 
§177.24. 

§  177.18    Raquiramant  to  bring  rulings  to 
the  attention  of  fieid  offices. 

Any  person,  or  a  successor  in  interest 
of  that  person,  to  whom  a  ruling  has 
been  issued  under  this  part  must  abide 
by  the  following  principles  and 
procedures  when  engaging  in  a  current 
Customs  transaction  that  involves 
imported  merchandise  to  which  that 
ruling  relates; 


(a)  The  person  must  either  attach  a 
copy  of  the  ruling  to  the  documents 
filed  with  the  appropriate  Customs 
office  in  connection  with  the  current 
transaction  or  otherwise  include  the 
ruling  number  in  the  information  filed 
for  the  current  transaction; 

(b)  Except  as  otherwise  specifically 
provided  elsewhere  in  this  chapter,  the 
person  must  use  the  position  set  forth 
by  Customs  in  the  ruling  in  completing 
any  documentation  in  connection  with 
any  subsequent  entr\'  involving  the 
issues  addressed,  and  a  failure  to  do  so 
may  result  in  a  rejection  of  the  entry  and 
may  result  in  the  assessment  of  a 
monetary  penalty  for  failure  to  exercise 
reasonable  care.  If  the  person  wishes  to 
challenge  a  Customs  position  reflected 
in  a  ruling,  the  appropriate  course  of 
action  would  be  to  appeal  the  ruling 
under  §  177.20  or  §  177.33  or  to  file  a 
protest  in  accordance  with  part  1 74  of 
this  chapter;  and 

(c)  The  person  must  immediately 
bring  to  the  attention  of  the  appropriate 
Customs  field  office  a  ruling  received 
after  the  filing  of  entry  documents  or 
information.  Depending  on  the 
circumstances,  failure  to  do  so  may 
result  in  the  imposition  of  such 
penalties  as  may  be  appropriate. 

§  177.19    Effect  of  prospective  rulings. 

(a)  General  A  prospective  ruling 
represents  the  official  position  of 
Customs  with  respect  to  the  particular 
transaction  or  issue  described  in  it  and 
is  binding  on  Customs  and  the  recipient 
until  the  ruling  is  modified  or  revoked 
as  provided  in  §  177.21.  Accordingly,  so 
long  as  the  ruling  has  not  been  modified 
or  revoked  (whether  by  Customs  action 
or  by  operation  of  law),  the  principle  of 
that  ruling  may  be  cited  by  the  recipient 
of  the  ruling  as  authority  in  the 
disposition  of  transactions  involving 
circumstances  that  are  substantially 
identical  in  all  material  respects. 
Generally,  a  ruling  is  effective  on  the 
date  of  issuance  and  may  be  applied  to 
all  entries  of  merchandise  which  are 
unliquidated,  or  may  be  applied  to  other 
transactions  on  which  Customs  has  not 
taken  final  action,  on  that  date  (see, 
however,  §§  177.21  and  177.22 
regarding  rulings  which  modify  or 
revoke  previous  rulings  or  result  in  a 
change  of  an  established  and  uniform 
practice).  Notwithstanding  the  issuance 
of  a  ruling  under  this  part,  the 
admissibility  of  merchandise  is 
determined  at  the  time  of  entry  or 
release 

(b)  Application  to  transactions— Ci^) 
Application  of  rulings  in  general.  Each 
prospective  ruling  is  issued  on  the 
assumption  that  all  of  the  information 
furnished  in  connection  with  it  and 


incorporated  in  it,  either  directly,  by 
reference,  or  by  implication,  is  accurate 
and  complete  in  every  material  respect. 
The  application  of  a  ruling  by  a  Customs 
field  office  to  a  current  transaction  to 
which  it  is  purported  to  relate  is  subject 
to  the  verification  of  the  facts 
incorporated  in  that  ruling,  a 
comparison  of  the  described  transaction 
and  the  current  transaction,  and  the 
satisfaction  of  any  conditions  on  which 
the  ruling  was  based.  If,  in  the  opinion 
of  any  Customs  field  office  by  which  the 
current  transaction  is  under 
consideration  or  review,  the  ruling  does 
not  conform  to  the  material  facts  of  the 
current  transaction  or  any  conditions  set 
forth  in  that  ruling  have  not  been 
satisfied,  the  ruling  will  not  be  applied 
to  that  current  transaction.  Otherwise,  if 
the  transaction  described  in  the  ruling 
and  the  current  transaction  are 
substantially  identical  in  all  material 
respects,  and  provided  that  any  and  all 
conditions  set  forth  in  the  ruling  have 
been  satisfied,  the  ruling  will  be  applied 
to  the  current  transaction. 

(2)  Tariff  classification  rulings.  Each 
prospective  ruling  setting  forth  the 
proper  classification  of  an  article  under 
the  provisions  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  will  be 
applied  not  only  to  the  prospective 
transaction  covered  by  the  ruling 
request  but  also  to  any  current 
transactions  involving  either  articles 
identical  in  all  material  respects  to  the 
sample  submitted  with  the  ruling 
request  or  articles  whose  description  is 
identical  in  all  material  respects  to  the 
description  set  forth  in  the  ruling. 

(c)  Third  party  reliance  on  rulings.  A 
person  engaging  in  a  Customs 
transaction  who  has  not  received  a 
ruling  covering  that  transaction  may 
rely  on  a  prospective  ruling  issued  to  or 
on  behalf  of  another  person  and  made 
available  to  the  public  under  §  177.24, 
and  may  assume  that  Customs  will 
apply  the  principles  of  that  ruling  to  his 
transaction,  provided  that  Customs 
determines  that  the  relevant  facts  and 
principles  reflected  in  the  ruling  are 
materially  the  same  as  those  involved  in 
the  transaction  under  consideration  and 
provided  that  the  ruling  has  not  been 
modified  or  revoked  by  operation  of  law 
or  by  Customs  action  (see  §  177.21).  In 
addition,  any  person  eligible  to  request 
a  prospective  ruling  as  provided  in 
§  177.1(b)(5)  may  request  under  this 
subpart  a  ruling  on  a  transaction 
believed  to  be  similar  to  one  covered  by 
an  already  issued  ruling. 

§  1 77.20    Appeal  of  prospective  rulings. 

(a)  Scope  (^appeal.  If  the  recipient  of 
a  prospective  ruling  issued  under  this 
subpart  (other  than  a  ruling  issued 
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under  §  177.21)  believes  that  the  ruling 
is  adverse  to  his  position  on  one  or  more 
substantive  issues  reflected  in  the 
ruling,  that  recipient,  or  his  authorized 
agent,  may  pursue  an  administrative 
appeal  of  that  ruling  in  accordance  with 
the  procedures  set  forth  in  this  section. 
An  appeal  filed  under  this  section  must 
be  limited  to  issues  involving  the 
construction  of  the  law  and  will  involve 
a  de  novo  review  of  the  ruling  which  is 
the  subject  of  the  appeal.  The  decision 
on  appeal  may  correct  an  erroneous 
statement  in  the  original  ruling,  may 
affirm  the  result  reached  in  the  original 
ruling,  may  modify  or  revoke  the 
original  ruling  (see  §  177.21),  or  may 
involve  the  issuance  of  a  new  ruling  if 
new  or  additional  facts  are  presented  in 
the  appeal. 

(b)  Form  and  address.  The  appeal 
must  be  in  the  form  of  a  signed  letter 
written  in  the  English  language  and 
must  be  addressed  to  the  Office  of 
Regulations  and  Ridings,  United  States 
Customs  Service,  Washington,  DC 
20229.  The  words  "Ruling  Appeal" 
should  appear  in  a  conspicuous  place 
on  the  face  of  the  envelope  containing 
the  appeal  letter. 

(c)  Time  of  filing.  The  appeal  must  be 
filed  within  30  calendar  days  of  the  date 
of  the  adverse  ruling.  An  appeal 
received  by  Customs  after  that  30-day 
appeal  period  will  be  rejected  as 
imtimely  and  will  be  returned  to  the 
person  filing  the  appeal.  The  issues 
raised  in  a  rejected  appeal  may  be  the 
subject  of  administrative  review  only 
under  the  internal  advice  procedure 
provided  for  in  subpart  C  of  this  part  or 
in  connection  with  a  valid  protest  filed 
under  part  1 74  of  this  chapter. 

(d)  Content.  Each  appeal  letter  should 
include  a  copy  of  the  ruling  which  is  the 
subject  of  the  appeal,  must  include  the 
certification  required  under 

§  177.11(b)(6)  appropriately  modified  to 
reflect  an  appeal  context,  and  should 
include  any  other  information, 
documents,  samples  or  other  materials 
submitted  in  connection  with  the 
original  ruling  request  under  §  177.11 
which  are  not  reflected  in  the  ruling  and 
which  the  person  filing  the  appeal 
deems  relevant  to  the  issues  raised  in 
the  appeal. 

(e)  Current  or  completed  transactions. 
The  filing  of  an  appeal  under  this 
section  will  not  result  in  a  suspension 
of  liquidation  in  the  case  of  current 
transactions  pending  resolution  of  the 
appeal  and  will  not  extend  or  otherwise 
affect  the  period  for  filing  a  protest 
under  part  174  of  this  chapter.  However, 
if  a  person  has  filed  a  timely  appeal 
under  this  section,  he  may  protest  imder 
part  174  any  liquidation  that  is 
consistent  with  the  original  nding,  and 


any  resulting  protest  decision  will 
reflect  the  decision  on  appeal  under  this 
section. 

(f)  Confidential  information.  If  the 
person  filing  the  appeal  wants  Customs 
to  accord  confidential  treatment  to  any 
information  submitted  in  connection 
with  the  appeal,  a  written  request  for 
that  confidential  treatment  must  be 
made  when  the  information  is 
submitted  to  Customs  and  must  conform 
to  the  requirements  of  subpart  D  of  this 
part. 

(g)  Processing  of  appeals— {1) 
General.  Appeals  of  adverse  rulings  will 
normally  be  processed  in  the  order  they 
are  received  and  as  expeditiously  as 
possible.  The  provisions  of  §  177.13 
relating  to  conferences  will  apply  to 
appeals«mder  this  section,  except  that 

a  conference  on  an  appeal  under  this 
section  will  not  be  granted  as  a  matter 
of  right  but  rather  only  if  the 
Headquarters  Office  believes  that  a 
conference  is  necessary.  If  a  conference 
is  held,  the  Headquarters  Office  may 
require  additional  time  to  prepare  the 
decision  on  appeal. 

(2)  Requests  for  expedited 
consideration.  If  a  request  that  an  appeal 
be  given  expedited  consideration  is 
made  in  the  appeal  letter  with  a 
reasonable  showing  of  business 
necessity  for  that  treatment,  the  appeal 
will  be  decided  no  later  than  60 
calendar  days  following  the  date  on 
which  the  appeal  is  received  by  the 
Headquarters  Office  except  when  the 
publication  requirements  of  §  177.21  are 
applicable  (see  paragraph  (g)(4)(ii)  of 
this  section). 

(3)  Issuance  of  decision.  Each  appeal 
will  be  decided  on  the  written  record 
before  Customs,  that  is,  the  record  on 
the  original  appealed  ruling  plus  the 
appeal  letter  submission  and  any 
submission  made  after  a  conference 
pursuant  to  §  177.13(e)  and  any  other 
information  that  Customs  determines  to 
be  relevant.  The  Headquarters  Office 
will  issue  a  written  ruling  on  the  appeal 
to  the  person  who  filed  the  appeal  or  to 
any  other  person  designated  for  that 
piupose  in  the  appeal  letter. 

(4)  Effective  dates.  If  the  ruling  on 
appeal  affirms  the  result  reflected  in  the 
original  ruling,  that  original  ruling  will 
remain  in  effect  for  purposes  of  this 
subpart.  If  the  Headquarters  Office 
determines  on  appeal  that  the  original 
ruling  is  in  error  in  whole  or  in  part  or 
is  otherwise  not  in  accord  with  the 
current  views  of  Customs,  the  ruling  on 
appeal  will  modify  or  revoke  the 
original  ruling  with  regard  to  the  issue 
or  issues  raised  on  appeal  and  will  be 
given  effect  as  follows: 

(i)  If  the  ruling  on  appeal  is  issued 
less  than  60  calendar  days  after  the 


effective  date  of  the  original  ruling,  the 
result  reflected  in  the  ruling  on  appeal 
will  be  effective  on  the  date  of  the 
original  ruling  and  will  be  applied  to 
Customs  transactions  as  set  forth  in 
§177.19;  or 

(ii)  If  the  ruling  on  appeal  is  issued  60 
or  more  calendar  days  after  the  effective 
date  of  the  original  ruling,  the  ruling  on 
appeal  will  constitute  a  modifying  or 
revoking  ruling  and  the  publication  and 
effective  date  requirements  set  forth  in 
§177.21  will  apply. 

§  1 77.21    Modification  or  revocation  of 
prospective  rulings,  internal  advice 
decisions,  protest  review  decisions,  and 
previous  treatment  of  substantially  identical 
transactions. 

(a)  General.  A  prospective  ruling 
issued  under  this  subpart  or  an  internal 
advice  decision  issued  under  subpart  C 
of  this  part  or  a  holding  or  principle 
covered  by  a  protest  review  decision 
issued  under  part  174  of  this  chapter,  if 
found  to  be  in  error  or  not  in  accord 
with  the  cvurent  views  of  Customs,  may 
be  modified  or  revoked  by  a  prospective 
ruling  issued  under  this  subpart.  In 
addition,  a  prospective  ruling  issued 
under  this  subpart  may  have  the  effect 
of  modifying  or  revoking  the  treatment 
previously  accorded  by  Customs  to 
substantially  identical  transactions,  A 
modification  or  revocation  imder  this 
section  must  be  carried  out  in 
accordance  with  the  notice  procedures 
set  forth  in  paragraph  (b)  or  paragraph 
(c)  of  this  section  except  as  othen^'ise 
provided  in  paragraph  (d)  of  this 
section,  and  the  modification  or 
revocation  will  take  effect  as  provided 
in  paragraph  (e)  of  this  section. 

(b)  Prospective  ruling,  internal  advice 
decision  or  protest  review  decision. 
Customs  may  modify  or  revoke  a 
prospective  ruling  or  internal  advice 
decision  or  holding  or  principle  covered 
by  a  protest  review  decision  that  has 
been  in  effect  for  less  than  60  calendar 
days  by  simply  giving  written  notice  of 
the  modification  or  revocation  to  the 
person  to  whom  the  original  ruling  was 
issued  or  whose  current  transaction  was 
the  subject  of  the  infernal  advice 
decision  or,  in  the  case  of  a  protest 
review  decision,  to  the  person  identified 
on  the  Customs  Form  19  as  the 
protestant  or  to  any  other  person 
designated  to  receive  notice  of  denial  of 
a  protest  under  §  174.30(b)  of  this 
chapter.  However,  when  Customs 
contemplates  the  issuance  of  a 
prospective  ruling  that  would  modif>  or 
revoke  a  prospective  ruling  or  internal 
advice  decision  or  holding  or  principle 
covered  by  a  protest  review  decision 
which  has  been  in  effect  for  60  or  more 
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calendar  days,  the  following  procedures 
will  apply: 

(1)  Publication  of  proposed  action.  A 
notice  proposing  the  modification  or 
revocation  and  inviting  public  comment 
on  the  proposal  will  be  published  in  the 
Customs  Bulletin.  The  notice  will  refer 
to  all  previously  issued  prospective 
rulings  or  internal  advice  decisions  or 
protest  review  decisions  that  Customs 
has  identified  as  being  the  subject  of  the 
proposed  action  and  will  invite  any 
member  of  the  public  who  has  received 
another  prospective  ruling  or  internal 
advice  decision  or  protest  review 
decision  involving  the  issue  that  is  the 
subject  of  the  proposed  action  to  advise 
Customs  of  that  fact.  Interested  pjirties 
will  have  30  calendar  days  from  the  date 
of  publication  of  the  notice  to  submit 
written  comments  on  the  proposed 
modification  or  revocation  and  to  advise 
Customs  in  writing  that  they  are 
recipients  of  an  affected  prospective 
ruling  or  internal  advice  decision  or 
protest  review  decision  that  was  not 
identified  in  the  notice. 

(2)  Notice  of  final  action.  In  the 
absence  of  extraordinarv'  circumstances, 
within  30  calendar  days  after  the  close 
of  the  public  comment  period,  any 
submitted  comments  will  be  considered 
and  a  final  modifying  or  revoking  notice 
or  notice  of  other  appropriate  final 
action  on  the  proposed  modification  or 
revocation  will  be  published  in  the 
Customs  Bulletin.  In  addition,  a  written 
decision  will  be  issued  to  the  person  to 
whom  the  original  prospective  ruling 
was  issued  or  whose  current  transaction 
was  the  subject  of  the  internal  advice 
decision  or.  in  the  case  of  a  protest 
review  decision,  to  the  person  identified 
on  the  Customs  Form  19  as  the 
protestant  or  to  any  other  person 
designated  to  receive  notice  of  denial  of 
a  protest  under  §  174.30(b)  of  this 
chapter.  Publication  of  a  final  modifv'ing 
or  revoking  notice  in  the  Customs 
Bulletin  will  have  the  effect  of 
modifv'ing  or  revoking  any  prospective 
ruling  or  internal  advice  decision  or 
holding  or  principle  covered  by  a 
protest  review  decision  that  involves 
merchandise  or  an  issue  that  is 
substantially  identical  in  all  material 
respects  to  the  merchandise  or  issue  that 
is  the  subject  of  the  modification  or 
revocation,  including  a  prospective 
ruling  or  internal  advice  decision  or 
holding  or  principle  covered  by  a 
protest  review  decision  that  is  not 
specifically  identified  in  the  final 
modifv'ing  or  revoking  notice. 

(c)  Treatment  previously  accorded  to 
substantially  identical  transactions — (1 ) 
General  The  issuance  of  a  prospective 
ruling  that  has  the  effect  of  modifying  or 
revoking  the  treatment  previously 


accorded  by  Customs  to  substantially 
identical  transactions  must  be  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (c)(2)  of  this  section. 
For  purposes  of  this  section: 

(i)  Treatment  means  a  consistent 
pattern  of  decisions  involving  the 
classification  of  imported  merchandise 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  as  determined  upon 
liquidation  of  the  applicable  entry  or 
reconciliation  during  the  2-year  period 
immediately  prior  to  publication  of  the 
notice  of  proposed  modification  or 
revocation  under  this  section.  The 
determination  of  whether  the  requisite 
treatment  occurred  will  be  made  by 
Customs  on  a  case-by-case  basis  and 
^'ill  involve  an  assessment  of  all 
relevant  factors.  In  particular,  C»*stoms 
will  focus  on  the  past  transactions  to 
determine  whether  there  was  an 
exammation  of  the  merchandise  (where 
applicable)  by  Customs  or  the  extent  to 
which  those  transactions  were 
otherwise  reviewed  by  Customs  to 
determine  the  proper  application  of  the 
Customs  laws  and  regulations.  For 
purposes  of  establishing  whether  the 
requisite  treatment  occurred.  Customs 
will  give  diminished  weight  to 
transactions  involving  small  quantities 
or  values,  and  Customs  will  give  no 
weight  whatsoever  to  informal  entries 
and  to  other  entries  or  transactions 
which  Customs,  in  the  interest  of 
commercial  facilitation  and 
accommodation,  processes 
expeditiously  and  without  examination 
and/or  import  specialist  review. 

(ii)  A  person  may  not  claim  as  a 
treatment  the  treatment  that  Customs 
accorded  to  transactions  of  another 
person;  and 

(iii)  The  burden  of  proof  as  regards 
the  existence  of  the  previous  treatment 
is  on  the  person  claiming  that  treatment. 
The  evidence  of  previous  treatment  by 
Customs  must  include  a  list  of  all 
substantially  identical  transactions  by 
entrv'  number  (or  other  Customs 
assigned  number),  the  quantity  and 
value  of  merchandise  covered  by  each 
transaction  (where  applicable),  the  ports 
of  entry,  and  the  dates  of  final  action  by 
Customs. 

(2)  Notice  procedures — (i)  When 
Customs  has  reason  to  believe  that  a 
contemplated  prospective  ruling  would 
have  the  effect  of  modifying  or  revoking 
the  treatment  previously  accorded  by 
Customs  to  substantially  identical 
transactions,  notice  of  the  intent  to 
modify  or  revoke  that  treatment  will  be 
published  in  the  Customs  Bulletin  either 
as  a  separate  action  or  in  connection 
with  a  proposed  modification  or 
revocation  of  a  prospective  ruling  or 
internal  advice  decision  or  holding  or 


principle  covered  by  a  protest  review 
decision  under  paragraph  (b)(1)  of  this 
section.  The  notice  will  give  interested 
parties  30  calendar  days  from  the  date 
of  publication  of  the  notice  to  submit 
written  comments  on  the  proposed 
modification  or  revocation  and  will 
invite  any  member  of  the  public  whose 
substantially  identical  transactions  have 
been  accorded  the  same  treatment  to 
advise  Customs  in  writing  of  that  fact, 
supported  by  appropriate  details 
regarding  those  transactions,  within  that 
30-day  period.  Within  30  calendar  days 
after  the  close  of  the  public  comment 
period,  any  submitted  comments  will  be 
considered,  notice  of  the  final 
prospective  ruling  or  other  final  action 
on  the  proposed  modification  or 
revocation  will  be  published  in  the 
Customs  Bulletin,  and  written 
confirmation  of  the  applicability  of  a 
final  modification  or  revocation  will  be 
provided  to  each  person  identified  in 
the  notice  or  during  the  public  comment 
period  as  having  had  substantially 
identical  transactions  that  were 
accorded  the  same  treatment. 

(ii)  If  Customs  is  not  aware  prior  to 
issuance  that  a  contemplated 
prospective  ruling  would  have  the  effect 
of  modifying  or  revoking  the  treatment 
previously  accorded  by  Customs  to 
substantially  identical  transactions,  the 
prospective  ruling  will  be  issued  and 
generally  will  be  effective  as  provided 
in  §  177.19.  However,  Customs  will, 
upon  written  application  by  a  person 
claiming  that  the  prospective  ruling  has 
the  effect  of  modifying  or  revoking  the 
treatment  previously  accorded  by 
Customs  to  his  substantially  identical 
transactions,  consider  delaying  the 
effective  date  of  the  prospective  ruling 
with  respect  to  that  person.,  and 
continue  the  treatment  previously 
accorded  the  substantially  identical 
transactions,  pending  completion  of  the 
procedures  set  forth  in  paragraph 
(c)(2)(i)  of  this  section. 

(d)  Exceptions  to  notice 
requirements — (1)  Publication  and 
issuance  not  required.  The  publication 
and  issuance  requirements  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section  are 
inapplicable  in  circumstances  in  which 
a  Customs  position  is  modified,  revoked 
or  otherwise  materially  affected  by 
operation  of  law  or  by  publication 
pursuant  to  other  legal  authority  or  by 
other  appropriate  action  taken  by 
Customs  in  furtherance  of  an  order, 
instruction  or  other  policy  decision  of 
another  goverrunental  agency  or  entity 
pursuant  to  statutory  or  delegated 
authority.  Such  circumstances  include, 
but  are  not  limited  to,  the  following: 

(i)  Adoption  or  amendment  of  a 
statutory  provision,  including  any 
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change  to  the  Harmonized  Tariff 
Schedule  of  the  United  States; 

(ii)  Promulgation  of  a  treaty  or  other 
international  agreement  luider  the 
foreign  affairs  function  of  the  United 
States; 

(iii)  Issuance  of  a  Presidential 
Proclamation  or  Executive  Order,  or 
issuance  of  a  decision  or  policy 
determination  pursuant  to  authority 
delegated  by  the  President; 

(iv)  Subject  to  the  provisions  of 
§  152.16  of  this  chapter,  the  rendering  of 
a  judicial  decision  which  has  the  effect 
of  overturning  the  Customs  position; 

(v)  Publication  of  a  decision  in  the 
Federal  Register  as  a  result  of  a  petition 
by  a  domestic  interested  party  piu'suant 
to  19  U.S.C.  1516  (see  part  175  of  this 
chapter); 

(vi)  Publication  of  an  interim  or  final 
rule  in  the  Federal  Register  in 
accordance  with  5  U.S.C.  553; 

(vii)  Publication  of  a  final 
interpretative  rule  in  the  Federal 
Register  in  accordance  with  5  U.S.C. 
553  following  public  notice  and 
comment  procedures;  and 

(viii)  Puolication  of  a  final  ruling  in 
the  Federal  Register  in  accordance  with 
19  U.S.C.  1315(d)  and  §  177.22  of  this 
part  relating  to  change  of  established 
and  uniform  practice. 

(2)  Publication  not  required.  In  the 
following  circiunstances  a  final 
modifying  or  revoking  ruling  will  be 
issued  to  the  person  entitled  to  it  under 
paragraph  (b)  or  (c)  of  this  section  but 
Customs  Bulletin  publication  under 
paragraph  (b)  or  (c)  of  this  section  is  not 
required: 

(i)  The  modifying  ruling  corrects  a 
clerical  error;  or 

(ii)  The  modifying  or  revoking  ruling 
is  directed  to  a  ruling  issued  under 
subpart  I  of  part  181  of  this  chapter 
relating  to  advance  rulings  imder  the 
North  American  Free  Trade  Agreement. 

(e)  Effective  date  and  application  to 
transactions — (1)  Rulings  or  decisions  in 
effect  for  less  than  60  days.  If  a 
prospective  ruling  or  internal  advice 
decision  or  holding  or  principle  covered 
by  a  protest  review  decision  that  is 
modified  or  revoked  under  this  section 
had  been  in  effect  for  less  than  60 
calendar  days,  the  modifying  or 
revoking  ruling: 

(i)  Will  be  effective  on  its  date  of 
issuance  with  respect  to  the  specific 
transaction  covered  by  the  modifying  or 
revoking  ruling:  and 

(ii)  Will  be  applicable  to  merchandise 
entered,  or  withdrawn  irom  warehouse 
for  consumption,  on  and  after  its  date  of 
issuance. 

(2)  Rulings  or  decisions  in  effect  for  60 
or  more  days.  If  a  prospective  ruling  or 
internal  advice  decision  or  holding  or 


principle  covered  by  a  protest  review 
decision  that  is  modified  or  revoked 
under  this  section  had  been  in  effect  for 
60  or  more  calendar  days,  the  modifying 
or  revoking  notice  will,  provided  that 
liquidation  of  the  entry  in  question  has 
not  become  final,  apply  to  merchandise 
entered,  or  withdrawn  from  warehouse 
for  consiunption: 

(i)  Sixty  calendar  days  after  the  date 
of  publication  of  the  final  modifying  or 
revoking  notice  in  the  Customs  Bulletin 
under  paragraph  (b)(2)  of  this  section;  or 

(ii)  At  the  option  of  any  person  with 
regard  to  that  person's  transaction,  on 
and  after  the  date  of  publication  of  the 
final  modifying  or  revoking  notice  in  the 
Customs  Bulletin  imder  paragraph  (b)(2) 
of  this  section. 

(3)  Previous  treatment  accorded  to 
substantially  identical  transactions.  A 
final  notice  that  modifies  or  revokes  the 
treatment  previously  accorded  by 
Customs  to  substantially  identical 
transactions: 

(i)  Will  be  effective  with  respect  to 
transactions  that  are  substantially 
identical  to  the  transaction  described  in 
the  modifying  or  revoking  notice  60 
calendar  days  after  the  date  of 
publication  of  the  final  modifying  or 
revoking  notice  in  the  Customs  Bulletin 
under  paragraph  (b)(2)  or  paragraph 
(c)(2)(i)  of  this  section;  and 

(ii)  Provided  that  liquidation  of  the 
entry  in  question  has  not  become  final, 
will  apply  to  merchandise  entered,  or 
withdrawn  frora  warehouse  for 
consumption: 

(A)  Sixty  calendar  days  after  the  date 
of  publication  of  the  final  modifying  or 
revoking  notice  in  the  Customs  Bulletin 
under  paragraph  (b)(2)  or  paragraph 
(c)(2)(i)  of  ^s  section;  or 

(B)  At  the  option  of  a  person  who 
makes  a  valid  claim  regarding  previous 
treatment,  on  and  after  the  date  of 
publication  of  the  final  modifying  or 
revoking  notice  in  the  Customs  Bulletin 
under  paragraph  (b)(2)  or  paragraph 
(c)(2)(i)  of  this  section. 

§  177.22    Established  and  untform  practice. 

(a)  General.  In  determining  under  this 
section  that  an  established  and  uniform 
practice  exists  for  purposes  of  19  U.S.C. 
1315(d): 

(1)  Only  a  practice  regarding  tariff 
classification  under  the  Harmonized 
Tariff  Schedule  of  the  United  States  may 
be  considered; 

(2)  The  practice  must  involve  100 
percent  uniform  treatment  accorded  by 
Customs  through  liquidations 
performed  at  multiple  ports  over  an 
extended  period  of  time.  For  purposes 
of  this  paragraph,  "treatment  accorded 
by  Customs"  means  an  actual  review  of 
entries  and  therefore  does  not  include 


cases  in  which  liquidation  of  an  entry 
occurred  without  the  direct,  active 
involvement  of  Customs  (for  example, 
when  liquidation  took  place  by 
operation  of  law  or  involved  bypass  or 
automatic  liquidation  or  similar 
procediu^s);  and 

(3)  The  burden  of  proof  is  on  the 
importer  except  in  a  situation  described 
in  paragraph  (c)  of  this  section. 

(b)  change  of  established  and  uniform 
practice — (1)  Publication.  Before  the 
issuance  of  a  ruling  which  has  the  effect 
of  changing  an  established  and  imiform 
practice  and  which  results  in  the 
imposition  of  a  higher  rate  of  duty  or 
charge,  notice  that  the  established  and 
uniform  practice  is  imder  review  will  be 
published  in  the  Federal  Register  and 
interested  parties  will  be  given  an 
opportimity  to  make  written 
submissions  with  respect  to  the 
correctness  of  the  contemplated  change. 
After  the  close  of  the  public  comment 
period,  any  submitted  comments  will  be 
considered  and  a  final  ruling  will  be 
published  in  the  Federal  Register.  The 
procedures  set  forth  in  this  paragraph 
shall  not  apply  with  respect  to  a  change 
of  an  established  and  uniform  practice 
affecting  the  imposition  of  antidimiping 
or  coimtervailing  duties. 

(2)  Effective  date.  A  final  ruling  which 
changes  an  established  and  uniform 
practice  under  this  section  and  results 
in  the  imposition  of  a  higher  rate  of  duty 
or  charge  will  be  effective  with  respect 
to  merchandise  entered,  or  withdrawn 
from  warehouse  for  consumption,  30 
calendar  days  after  publication  of  that 
ruling  in  the  Federal  Register. 

(c)  Notice  of  existence  of  an 
established  and  uniform  practice. 
Customs  may,  on  its  own  initiative, 
publish  in  the  Federal  Register  or 
Customs  Bulletin  a  notice  informing  the 
public  of  the  existence  of  an  established 
and  imiform  practice.  Once  published, 
that  established  and  uniform  practice 
will  be  subject  to  the  requirements  and 
limitations  set  forth  in  paragraph  (b)  of 
this  section. 

§  1 77.23    Limitation  of  court  decisions. 

(a)  General.  Subject  to  the  notice  and 
comment  procedures  set  forth  in 
paragraph  (b)  of  this  section.  Customs 
may  issue  a  decision  that  limits  the 
application  of  a  court  decision  to  the 
specific  article  or  issue  under  litigation. 
or  to  an  article  of  a  specific  class  or  kind 
of  merchandise  that  was  the  subject  of 
the  court  decision,  or  to  the  particular 
circumstances  or  entries  which  were  the 
subject  of  the  court  decision. 

(b)  Publication  procedures.  When 
Customs  contemplates  promulgation  of 
a  decision  that  would  limit  a  court 
decision,  a  notice  of  the  proposed 
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decision  will  be  published  in  the 
Customs  Bulletin  for  public  comment. 
Interested  parties  will  have  30  calendar 
days  from  the  date  of  publication  of  the 
proposed  decision  to  submit  comments. 
After  the  close  of  the  public  comment 
period,  any  submitted  comments  will  be 
considered  and  a  final  decision  will  be 
published  in  the  Customs  Bulletin 

(c)  Effective  date.  A  final  limiting 
decision  promulgated  pursuant  to  this 
section  will  be  effective  upon 
publication  of  the  decision  in  the 
Customs  Bulletin. 

§  1 77.24    Availability  of  rulings  to  the 
public. 

All  rulings  issued  under  this  part, 
except  those  for  which  specific 
publication  procedures  are  prescribed 
(see  §§177.21.  177.22  and  177.23).  will 
be  published  or  made  available  for 
public  inspection  by  electronic  or  other 
means  within  90  calendar  days  after  the 
date  of  issuance. 

Subpart  C — Internal  Advice  Procedure 

§  177.31    Requests  for  advice  by  Customs 
offices  in  general. 

Advice  or  guidance  as  to  the 
interpretation  or  proper  application  of 
the  Customs  and  related  laws  with 
respect  to  a  specific  Customs  transaction 
may  be  requested  by  Customs  offices 
from  the  Headquarters  Office  or  its 
designee  at  any  time,  whether  the 
transaction  is  prospective,  current,  or 
completed.  Advice  as  to  the  proper 
interpretation  and  application  of  the 
Customs  and  related  laws  with  reference 
to  a  current  transaction  may  be  sought 
by  a  Customs  office  either  on  its  own 
initiative  or  following  a  request  made  by 
an  importer  or  other  person  having  an 
interest  in  the  transaction  Advice  or 
guidance  will  be  furnished  by  the 
Headquarters  Office  or  its  designee  as  a 
means  of  assisting  Customs  personnel  in 
the  orderly  processing  of  Customs 
transactions  under  consideration  by 
them  and  to  ensure  the  consistent 
application  of  the  Customs  and  related 
laws  in  the  various  Customs  ports. 

§  1 77.32     Requests  for  advice  on  current 
transactions. 

(a)  When  a  rulmg  has  been  issued — 
(1)  Requests  mitiated  by  Customs.  If  a 
ruling  with  respect  to  a  prospective 
Customs  transaction  has  been  issued 
under  subpart  B  of  this  part  and  the 
Customs  office  having  jurisdiction  over 
a  current  Customs  transaction  to  which 
the  ruling  purports  to  relate  believes 
that  the  ruling  should  be  modified  or 
revoked  or  for  any  other  reason  should 
not  be  applied  to  the  current 
transaction,  that  office  may,  subject  to 
the  provisions  of  paragraph  (c)  of  this 


section  and  in  accordance  with  the 
procedures  of  paragraph  (f)  of  this 
section,  forward  a  request  that  the  ruling 
be  reconsidered  or  otherwise  reviewed 
to  determine  its  correctness  or  its 
applicabilitv  to  the  current  transaction. 
The  Customs  office  will  notify  the 
importer  or  other  person  having  an 
interest  in  the  current  transaction,  in 
writing,  that  it  intends  to  refer  the 
matter  for  internal  advice.  The  written 
notice  to  the  importer  or  other 
interested  person  will  identify  the 
specific  issue  to  be  reviewed  under  the 
internal  advice  procedure  and  will 
afford  the  importer  or  other  interested 
person  30  calendar  days  to  make  a 
written  submission  on  the  issue,  which 
should  be  provided  to  the  Customs 
office  issuing  the  notice,  for  inclusion 
with  the  request  for  internal  advice. 

(2)  Requests  mitiated  by  importers 
and  others.  If  a  prospective  ruling  has 
been  issued  under  subpart  B  of  this  part 
and  the  importer  or  other  person  having 
an  interest  in  a  current  Customs 
transaction  to  which  the  ruling  purports 
to  relate  disagrees  with  the  Customs 
office  having  jurisdiction  over  the 
current  transaction  as  to  the  correctness 
of  the  ruling  or  proper  application  of  the 
ruling  to  the  current  transaction,  the 
importer  or  other  interested  person  may 
request  in  writing  that  the  Customs 
office  seek  internal  advice  as  to  the 
correctness  of  the  ruling  or  proper 
application  of  the  ruling  to  the  current 
transaction.  Subject  to  the  provisions  of 
paragraph  (c)  of  this  section,  a  decision 
whether  or  not  to  seek  internal  advice 
in  the  circumstances  outlined  in  this 
paragraph  will  be  solely  at  the 
discretion  of  the  Customs  office,  and  the 
decision  by  that  office  will  be  made  in 
writing  within  30  calendar  days  of 
receipt  of  the  written  request  from  the 
importer  or  other  interested  person.  If 
the  Customs  office  agrees  to  seek 
internal  advice,  the  request  for  internal 
advice  will  be  submitted  in  accordance 
with  paragraph  (f)  of  this  section. 

(b)  When  no  ruling  has  been  issued — 
( 1 )  General  Subject  to  the  provisions  of 
paragraph  (c)  of  this  section,  internal 
advice  may  be  sought  by  a  Customs 
office  with  respect  to  a  current  Customs 
transaction  to  which  no  ruling  issued 
under  subpart  A  of  this  part  purports  to 
relate  whenever  there  is  a  difference  of 
opinion,  including  a  difference  of 
opinion  involving  two  or  more  Customs 
offices,  as  to  the  interpretation  or  proper 
application  of  the  Customs  and  related 
laws  to  the  current  transaction.  This 
internal  advice  may  be  sought  by  the 
Customs  office  having  jurisdiction  over 
the  current  transaction  either  on  its  own 
initiative  or  in  response  to  a  written 
request  from  the  importer  or  other 


person  having  an  interest  in  the  current 
transaction  and  will  be  submitted  in 
accordance  with  paragraph  (f)  of  this 
section.  If  the  request  for  internal  advice 
is  initiated  by  the  Customs  office,  that 
office  will  notify  the  importer  or  other 
interested  person  in  writing  that  it 
intends  to  refer  the  matter  for  internal 
advice;  the  written  notice  will  identify 
the  specific  issue  to  be  reviewed  under 
the  internal  advice  procedure  and  will 
afford  the  importer  or  other  interested 
person  30  calendar  days  to  make  a 
written  submission  on  the  issue,  which 
should  be  provided  to  the  Customs 
office  issuing  the  notice,  for  inclusion 
with  the  request  for  internal  advice.  If 
the  importer  or  other  interested  person 
submits  a  written  request  for  the 
internal  advice  procedure,  a  decision 
whether  or  not  to  seek  internal  advice 
under  this  paragraph  will  be  solely  at 
the  discretion  of  the  Customs  office 
except  as  otherwise  provided  in 
paragraph  (b)(2)  of  this  section;  the 
decision  will  be  made  in  writing  within 
30  calendar  days  of  receipt  of  the 
written  request  from  the  importer  or 
other  interested  person. 

(2)  Differences  in  tariff  application.  If 
an  importer  of  merchandise  knows  that 
two  or  more  Customs  offices  are 
allowing  different  tariff  results  for  the 
same  merchandise  imported  by  that 
importer,  that  importer  has  an 
obligation,  as  a  function  of  the  exercise 
of  reasonable  care,  to  bring  that  fact  to 
the  attention  of  Customs  in  connection 
with  the  filing  of  his  entry  covering  that 
merchandise.  When  it  comes  to  the 
attention  of  a  Customs  office  through  an 
importer  or  by  any  other  means  that  two 
or  more  Customs  offices  are  applying 
different  tariff  results  to  the  same 
merchandise,  that  Customs  office  must 
seek  internal  advice  in  accordance  with 
paragraph  (f)  of  this  section  if: 

(i)  The  offices  caimot  reach  agreement 
on  the  proper  action  to  be  taken  with 
respect  to  the  merchandise;  and 

(ii)  The  matter  at  issue  otherwise 
meets  the  requirements  for  internal 
advice  under  this  subpart. 

(c)  Criteria  for  internal  advice — (1) 
When  internal  advice  may  be  requested. 
Except  as  otherwise  provided  in 
paragraph  (c)(2)  of  this  section,  when  a 
Customs  office  would  otherwise  not 
accept  the  position  presented  by  an 
importer  or  other  interested  person  in 
connection  with  a  current  transaction, 
that  office  may  request  internal  advice 
if: 

(i)  The  importer  or  other  interested 
person  demonstrates  that  his  position  is 
entirely  consistent  in  all  material 
respects  with: 

(A)  A  ruling  issued  under  subpart  B 
of  this  part; 


Federal  Register/Vol.  66.  No.  137 /Tuesday,  July  17,  2001 /Proposed  Rules 


37391 


(B)  An  internal  advice  decision  issued 
under  this  subpart; 

(C)  A  protest  review  decision  issued 
under  part  1 74  of  this  chapter; 

(D)  A  decision  made  at  any  port  with 
respect  to  a  transaction  that  is 
substantially  identical  in  all  material 
respects;  or 

(E)  A  decision  of  the  United  States 
Court  of  International  Trade  or  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  or  any  court  of  appeal 
from  that  court; 

(ii)  The  importer  or  other  interested 
person  demonstrates  that  the  current 
transaction  involves  questions  of  law  or 
fact  which  have  not  been  ruled  upon  by 
the  Commissioner  of  Customs  or  his 
designee  or  by  the  United  States  Court 
of  International  Trade  or  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  or  any  court  of  appeal  from  that 
court;  or 

(iii)  The  current  transaction  involves 
matters  previously  ruled  upon  by  the 
Commissioner  of  Customs  or  his 
designee  or  by  the  United  States  Court 
of  International  Trade  or  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  or  any  court  of  appeal  from  that 
court,  but  the  importer  or  other 
interested  person  demonstrates  that  the 
current  transaction  involves  facts  or 
legal  issues  which  were  not  considered 
at  the  time  of  the  earlier  ruling. 

(2)  Circumstances  in  which  internal 
advice  may  not  be  requested.  A  Customs 
office  may  not  request  internal  advice 
on  a  current  transaction  if  one  of  the 
criteria  set  forth  in  paragraph  {c)(l)  of 
this  section  is  not  met  or  in  any  of  the 
following  circumstances: 

(i)  If  the  importer  or  other  interested 
person  requested  that  internal  advice  be 
sought  and  the  internal  advice  request 
would  have  the  effect  of  seeking 
reconsideration  of  either  a  ruling 
previously  issued  to  that  importer  or 
other  interested  person  under  subpart  B 
of  this  part  or  a  protest  review  decision 
previously  issued  to  that  importer  or 
other  interested  person  imder  part  1 74 
of  this  chapter; 

(ii)  When  confidentiedity  issues  raised 
in  an  internal  advice  submission  cannot 
be  resolved  (see  subpart  D  of  this  part); 

(iii)  When  the  issue  involved  is 
identical  or  similar  to  one  that  is  the 
subject  of  a  pending  modification  or 
revocation  under  §  177.21; 

(iv)  When  an  established  and  uniform 
practice  involving  an  identical  or 
similar  transaction  exists  or  is 
undergoing  a  change  under  §  177.22; 

(v)  When  a  limitation  of  a  court 
decision  involving  an  identical  or 
similar  transaction  is  pending  imder 
§177.23; 


(vi)  When  a  protest  review  decision 
involving  an  identical  or  similar 
transaction  is  pending  under  part  1 74  of 
this  chapter;  or 

(vii)  When  an  identical  or  similar 
transaction  is  pending  before  the  Court 
of  International  Trade  or  is  on  appeal 
from  that  court.  For  purposes  of  this 
paragraph,  a  transaction  is  "pending 
before  the  Court  of  International  Trade" 
if  a  summons  has  been  filed. 

(d)  Content  of  submissions  or  requests 
by  importers  and  others.  If  an  importer 
or  other  interested  person  makes  a 
submission  under  paragraph  (a)(1)  or  (b) 
of  this  section  or  requests  that  a 
Customs  office  seek  internal  advice 
under  paragraph  (a)(2)  or  (b)  of  this 
section,  the  written  submission  or 
request  must  contain  a  complete 
statement  setting  forth  a  description  of 
the  transaction,  the  specific  questions 
presented,  the  applicable  law,  and  an 
argument  for  the  conclusions  advocated. 
If  the  importer  or  other  interested 
person  wants  Customs  to  accord 
confidential  treatment  to  any 
information  provided  by  him  in 
connection  with  a  request  for  internal 
advice  under  this  section,  a  written 
request  for  that  confidential  treatment 
must  be  made  when  that  information  is 
provided  to  Customs  and  must  conform 
to  the  requirements  of  subpart  D  of  this 
part.  If  the  importer  or  other  interested 
person  wants  an  opportunity  to  have  a 
conference  if  issuance  of  an  adverse 
decision  is  contemplated  (see  paragraph 
(f)(3)  of  this  section),  a  statement  to  that 
effect  must  be  included  in  the 
submission  or  request.  In  addition, 
where  an  importer  or  other  interested 
person  requests  that  a  Customs  office 
seek  internal  advice  and  relies  upon  the 
criterion  set  forth  in  paragraph  (c)(l)(ii) 
of  this  section,  the  request  must  also 
contain,  or  provide  as  a  signed 
attachment  to  the  req\4est.  the  following 
certification  by  a  person  having 
knowledge  of  the  facts: 

I  certify  that,  to  the  best  of  my  knowledge 
and  belief,  and  except  as  otherwise  stated 
herein,  the  transaction  described  in  this 
request,  or  one  similar,  identical,  or  related 
to  it,  is  not  currently  being  considered  by  any 
other  Customs  office  and  will  not  be  pending 
before  any  Customs  office  by  virtue  of  a 
request  for  a  prospective  ruling  or  a  request 
for  internal  advice  or  a  protest  filed 
simultaneously  with  this  request  and  is  not 
pending  before  any  other  Federal  agency  or 
before  any  Federal  court,  and  that,  to  the  best 
of  my  knowledge  and  belief,  all  information 
provided  in  connection  with  this  request  is 
accurate  and  complete. 

(e)  Review  of  statements  by  importers 
and  others.  Each  written  statement 
submitted  by  an  importer  or  other 
interested  person  under  paragraph  (d)  of 


this  section  will  be  reviewed  by  the 
Customs  office  to  which  it  is  submitted. 
In  the  event  a  difference  of  opinion 
exists  as  to  the  description  of  the 
transaction  or  as  to  the  point  or  points 
at  issue,  the  person  submitting  the 
statement  will  be  so  advised  in  writing. 
If  agreement  cannot  be  reached,  the 
statement  of  the  importer  or  other 
interested  person,  together  with  the 
written  position  of  the  Customs  office, 
will  be  forwarded  by  the  Customs  office 
as  a  request  for  internal  advice  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  Submission  and  processing  of 
requests  for  internal  advice — (11 
Submission  to,  and  decision  bv.  the 
National  Commodity  Specialist 
Division.  If  the  request  for  internal 
advice  on  a  current  Customs  transaction 
involves  a  matter  on  which  the  National 
Commodity  Specialist  Division  mav 
issue  a  prospective  ruling  (see 
§  177.11(a)(1)),  the  Customs  office  will 
submit  the  request  to  the  Director. 
National  Commodity  Specialist 
Division,  who  will  review  the  request  to 
determine  whether  it  meets  the 
standards  for  internal  advice  set  forth  in 
paragraphs  (c)  and  (d)  of  this  section.  At 
the  conclusion  of  that  review: 

(i)  If  the  request  for  internal  advice  is 
complete  and  meets  the  criteria  for 
internal  advice  set  forth  in  paragraph  (c) 
of  this  section,  the  Director,  National 
Commodity  Specialist  Division,  will 
issue  a  written  decision  on  the  request 
to  the  submitting  office  within  30 
calendar  days  of  receipt  of  the  request 
and  will  furnish  a  copy  of  the  decision 
to  the  importer  or  other  interested 
person,  except  in  any  of  the  following 
circumstances: 

(A)  The  issue  presented  in  the  request 
involves  a  position  of  the  submitting 
office  that  reflects  a  position  already 
taken  by  the  Director,  National 
Commodity  Specialist  Division.  In  this 
case,  the  Director  will  return  the  request 
to  the  submitting  office  with 
instructions  to  handle  the  matter  in 
accordance  with  that  Customs  position; 

(B)  The  importer  or  other  interested 
person  has  requested  a  conference  in 
accordance  with  paragraph  (f)(3)  of  this 
section  and  the  Director,  National 
Commodity  Specialist  Division, 
contemplates  issuance  of  a  decision 
adverse  to  the  position  of  the  importer 
or  other  person;  or 

(C)  The  Director,  National  Commodity 
Specialist  Division,  believes  that  the 
nature  of  the  issue  presented  in  the 
request  requires  consideration  and 
decision  by  the  Headquarters  Office: 

(ii)  If  the  request  for  internal  advice 
involves  a  circumstance  described  in 
paragraph  (f)(l)(i)(B)  or  paragraph 
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(0(l)(i)(C)  of  this  section,  the  Director. 
National  Commodity  SpeciaUst 
Division,  will  forward  the  request  to  the 
Headquarters  Office  for  consideration 
and  decision;  or 

(iii)  The  Director,  National 
Commodity  Specialist  Division,  will 
return  the  request  for  internal  advice  to 
the  submitting  office  without  taking  any 
further  action  on  it  if  the  request  does 
not  contain  sufficient  information  on 
which  to  base  a  decision  or  if  the 
request  does  not  meet  the  criteria  for 
internal  advice  set  forth  in  paragraph  (c) 
of  this  section.  The  Director,  National 
Commodity  Specialist  Division,  will 
provide  a  written  explanation  of  the 
reason  the  request  is  being  returned 
without  action. 

(2)  Submission  to.  and  decision  by. 
the  Headquarters  Office.  If  the  request 
for  internal  advice  on  a  current  Customs 
transaction  involves  a  matter  on  which 
only  the  Headquarters  Office  may  issue 
a  prospective  ruling  (see  §  177.11(a)(2)), 
the  Customs  office  will  submit  the 
request  to  the  Headquarters  Office. 
Following  receipt  of  a  request  for 
internal  advice  submitted  under  this 
paragraph  or  forwarded  under 
paragraph  (f)(l)(ii)  of  this  section,  the 
Headquarters  Office  will  review  the 
request  to  determine  whether  it  meets 
the  standards  for  internal  advice  set 
forth  in  paragraphs  (c)  and  (d)  of  this 
section.  At  the  conclusion  of  that 
review,  the  Headquarters  Office  will 
issue  a  written  decision  on  the  request, 
including  a  refusal  to  furnish  advice,  to 
the  submitting  office  and  will  furnish  a 
copy  of  the  decision  to  the  importer  or 
other  interested  person.  The 
Headquarters  Office  may  refuse  to 
consider  the  questions  presented  to  it  in 
a  request  for  internal  advice  whenever: 

(i)  The  Headquarters  Office 
determines  that  the  period  of  time 
necessary  to  give  adequate 
consideration  to  the  questions  presented 
would  result  in  a  withholding  of  action 
with  respect  to  the  transaction,  or  in  any 
other  situation  that  is  inconsistent  with 
the  sound  administration  of  the 
Customs  and  related  laws;  and 

(ii)  The  questions  presented  can 
subsequently  be  raised  by  the  importer 
or  other  interested  party  in  the  form  of 
a  protest  filed  under  part  174  of  this 
chapter. 

(3)  Conferences  on  issues.  A  request 
by  the  importer  or  other  interested 
person  for  an  opportunity  to  have  a 
conference  on  an  issue  presented  in  a 
request  for  internal  advice  on  a  current 
Customs  transaction  will  be  granted 
only  in  connection  with  a  decision  to  be 
issued  by  the  Headquarters  Office  and 
only  in  circumstances  in  which  the 
Headquarters  Office  contemplates 


issuance  of  a  decision  adverse  to  the 
position  advocated  by  the  importer  or 
other  interested  person  in  the  written 
submission  or  request  prepared  in 
accordance  with  paragraph  (d)  of  this 
section.  A  conference  held  under  this 
section  will  not  conclude  with  the 
issuance  of  an  internal  advice  decision 
and  will  be  governed  by  the  following 
principles  and  procedural  requirements: 

(i)  A  conference  is  scheduled  for  the 
purpose  of  affording  the  parties  an 
opportunity  to  freely  and  openly  discuss 
the  matters  set  forth  in  the  written 
submission  or  request  of  the  importer  or 
other  interested  person.  Accordingly, 
the  parties  will  not  be  bound  by  any 
argument  or  position  advocated  or 
agreed  to.  expressly  or  by  implication, 
during  the  conference  unless  either 
party  subsequently  agrees  to  be  so 
bound  in  writing. 

(ii)  If  a  request  for  a  conference  is 
granted,  the  person  making  the  request 
will  be  contacted  to  arrange  a  time  and 
place  for  the  conference.  No  more  than 
one  conference  with  respect  to  the 
matters  set  forth  in  a  request  for  internal 
advice  will  be  scheduled,  unless,  in  the 
opinion  of  the  Headquarters  Office, 
additional  conferences  are  necessary. 

(iii)  A  person  whose  request  for  a 
conference  has  been  granted  may  appear 
at  the  conference  in  person  and  may  be 
accompanied  by  counsel  or  other 
representatives  or,  in  lieu  of  a  personal 
appearance,  the  person  may  designate 
an  authorized  agent  to  appear  at  the 
conference  in  his  place. 

(iv)  It  will  be  the  responsibility  of  the 
person  who  requested  the  conference  to 
provide  for  inclusion  in  the 
Headquarters  Office  file  on  the  matter  a 
written  record  setting  forth  any  and  all 
additional  documents,  exhibits,  or  other 
information  introduced  during  the 
conference  to  the  extent  that  person 
considers  the  material  relevant  to  the 
consideration  of  the  request  for  internal 
advice.  Any  further  documentation, 
exhibits,  or  other  information  to  be 
submitted  as  a  result  of  the  conference 
must  be  submitted  to  the  Headquarters 
Office  within  30  calendar  days 
following  the  conference  or  within  any 
longer  period  as  the  Headquarters  Office 
may  authorize. 

(g)  Effect  of  internal  advice 
decisions — ( 1 )  General.  Internal  advice 
furnished  by  the  Director,  National 
Commodity  Specialist  Division,  or  by 
the  Headquarters  Office  under  this 
section  represents  the  official  position 
of  Customs  as  to  the  interpretation  and 
application  of  the  Customs  laws  with 
reference  to  the  facts  of  a  specific 
transaction.  Internal  advice  furnished 
under  this  section  will  be  effective  on 
the  date  of  the  written  decision  and  will 


be  applied  by  the  Customs  office  in  its 
disposition  of  the  current  transaction  in 
question  and  in  the  disposition  of  futiu-e 
transactions  of  the  importer  or  other 
interested  person  involving 
circumstances  that  are  substantially 
identical  in  all  material  respects, 
provided  that  the  decision  has  not  been 
modified  or  revoked  on  appeal  under 
§  177.33  or  modified  or  revoked  by  a 
prospective  ruling  under  §  177.21. 

(2)  Third  party  reliance  on  internal 
advice  decisions.  A  person  engaging  in 
a  Customs  transaction  who  has  not 
received  a  ruling  covering  that 
transaction  may  rely  on  an  internal 
advice  decision  issued  in  connection 
with  a  Customs  transaction  of  another 
person  and  made  available  to  the  public 
under  §  177.24,  and  may  assume  that 
Customs  will  apply  the  principles  of 
that  internal  advice  decision  to  his 
transaction,  provided  that  Customs 
determines  that  the  relevant  facts  and 
principles  reflected  in  the  internal 
advice  decision  are  materially  the  same 
as  those  involved  in  the  transaction 
under  consideration  and  provided  that 
the  internal  advice  decision  has  not 
been  modified  or  revoked  by  operation 
of  law  or  by  Customs  action  (see 
§177.21). 

§  1 77.33    Appeal  of  internal  advice 
decisions  on  current  transactions. 

(a)  Scope  of  appeal.  If  an  importer  or 
other  interested  person  on  whose 
current  transaction  an  internal  advice 
decision  was  issued  imder  §  177.32 
believes  that  the  decision  is  adverse  to 
his  position  on  one  or  more  substantive 
issues  reflected  in  the  decision,  that 
person,  or  his  authorized  agent,  may 
pursue  an  administrative  appeal  of  that 
decision  in  accordance  with  the 
procedures  set  forth  in  this  section.  An 
appeal  filed  under  this  section  must  be 
limited  to  issues  involving  the 
construction  of  the  law  and  will  involve 
a  de  novo  review  of  the  decision  which 
is  the  subject  of  the  appeal.  The 
decision  on  appeal  may  correct  an 
erroneous  statement  in  the  original 
decision,  may  affirm  the  result  reached 
in  the  original  decision,  may  modify  or 
revoke  the  original  decision  (see 

§  177.21),  or  may  involve  the  issuance  of 
a  new  decision  if  new  or  additional  facts 
are  presented  in  the  appeal. 

(b)  Form  and  address.  The  appeal 
must  be  in  the  form  of  a  signed  letter 
written  in  the  English  language.  In  the 
case  of  an  internal  advice  decision 
issued  by  the  Headquarters  Office,  the 
appeal  letter  must  be  addressed  to  the 
Office  of  Regulations  and  Rulings, 
United  States  Customs  Service, 
Washington.  DC  20229.  In  the  case  of  an 
internal  advice  decision  issued  by  the 
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Director,  National  Commodity  Specialist 
Division,  the  appeal  letter  must  be 
addressed  to  the  Director,  National 
Commodity  Specialist  Division,  Office 
of  Regulations  and  Rulings,  United 
States  Customs  Service,  New  York,  New 
York  10048.  who  will  forward  the 
appeal  letter,  together  with  any 
comments  as  may  be  appropriate,  to  the 
Headquarters  Office  for  processing.  The 
words  "Internal  Advice  Appeal"  should 
appear  in  a  conspicuous  place  on  the 
face  of  the  envelope  containing  the 
appeal  letter. 

(c)  Time  of  filing.  The  appeal  must  be 
filed  within  30  calendar  days  of  the 
effective  date  of  the  adverse  internal 
advice  decision.  An  appeal  received  by 
Customs  after  that  30-day  appeal  period 
will  be  rejected  as  untimely  and  will  be 
returned  to  the  person  filing  the  appeal. 
The  issues  raised  in  a  rejected  appeal 
may  be  the  subject  of  administrative 
review  only  in  connection  with  a  valid 
protest  filed  under  part  174  of  this 
chapter. 

(a)  Content.  Each  appeal  letter  should 
include  a  copy  of  the  internal  advice 
decision  which  is  the  subject  of  the 
appeal  and  any  other  information, 
documents,  samples  or  other  materials 
submitted  by  the  importer  or  other 
interested  person  in  connection  with  the 
original  request  for  internal  advice 
under  §  177.32  which  are  not  reflected 
in  the  internal  advice  decision  and 
which  the  person  filing  the  appeal 
deems  relevant  to  the  issues  raised  in 
the  appeal. 

(e)  Current  or  completed  transactions. 
The  filing  of  an  appeal  imder  this 
section  will  not  result  in  a  suspension 
of  liquidation  in  the  case  of  current 
transactions  pending  resolution  of  such 
appeal  and  will  not  extend  or  otherwise 
affect  the  period  for  filing  a  protest 
under  part  174  of  this  chapter.  However, 
if  a  person  has  filed  a  timely  appeal 
imder  this  section,  he  may  protest  imder 
part  174  any  liquidation  that  is 
consistent  with  the  original  decision, 
and  any  resulting  protest  decision  will 
reflect  the  decision  on  appeal  imder  this 
section. 

(f)  Confidential  information.  If  the 
person  filing  the  appeal  wants  Customs 
to  accord  confidential  treatment  to  any 
information  submitted  in  connection 
with  the  appeal,  a  written  request  for 
that  confidential  treatment  must  be 
made  when  the  information  is 
submitted  to  Customs  and  must  conform 
to  the  requirements  of  subpart  D  of  this 
part. 

(g)  Processing  of  appeals — (1) 
General.  Appeals  of  adverse  internal 
advice  decisions  will  normally  be 
processed  in  the  order  they  are  received 
and  as  expeditiously  as  possible.  The 


provisions  of  §  177.32(f)(3)  relating  to 
conferences  will  apply  to  appeals  imder 
this  section  except  diat  a  conference  on 
an  appeal  under  this  section  will  not  be 
granted  as  a  matter  of  right  but  rather 
only  if  the  Headquarters  Office  believes 
that  a  conference  is  necessary.  If  a 
conference  is  held,  the  Headquarters 
Office  may  require  additional  time  to 
prepare  the  decision  on  appeal. 

(2)  Requests  for  expedited 
consideration.  If  a  request  that  an  appeal 
be  given  expedited  consideration  is 
made  in  the  appeal  letter  with  a 
reasonable  showing  of  business 
necessity  for  that  treatment,  the  appeal 
will  be  decided  no  later  than  60 
calendar  days  following  the  date  on 
which  the  appeal  is  filed  with  Customs 
except  when  the  publication 
requirements  of  §  177.21  are  applicable. 

(3)  Issuance  of  decision.  Each  appeal 
will  be  decided  solely  on  the  written 
record  before  Customs,  that  is,  the 
record  on  the  original  appealed  internal 
advice  decision  plus  the  appeal  letter 
submission  and  any  timely  submission 
made  after  a  conference  and  any  other 
information  that  Customs  determines  to 
be  relevant.  The  Headquarters  Office 
will  issue  a  written  decision  on  the 
appeal  to  the  person  who  filed  the 
appeal  or  to  any  other  person  designated 
for  that  purpose  in  the  appeal  letter,  and 
a  copy  of  the  appeal  decision  will  be 
provided  to  the  Customs  field  office  and 
to  the  Director,  National  Commodity 
Specialist  Division. 

(4)  Effective  dates.  If  the  decision  on 
appeal  affirms  the  result  reflected  in  the 
original  internal  advice  decision,  that 
original  decision  will  remain  in  effect 
for  purposes  of  this  subpart.  If  it  is 
determined  on  appeal  that  the  original 
internal  advice  decision  is  in  error  in 
whole  or  in  part  or  is  otherwise  not  in 
accord  with  the  current  views  of 
Customs,  the  decision  on  appeal  will  be 
given  effect  as  follows: 

(i)  If  the  decision  on  appeal  is  issued 
less  than  60  calendar  days  after  the 
effective  date  of  the  original  internal 
advice  decision,  the  decision  on  appeal 
will  constitute  a  modification  or 
revocation  of  the  original  internal 
advice  decision  with  regard  to  the  issue 
or  issues  raised  on  appeal  and  the  result 
reflected  in  the  decision  on  appeal  will 
be  applied  to  Customs  transactions  as 
follows: 

(A)  If  final  Customs  action  has  not 
been  taken  on  the  current  transaction 
that  was  the  subject  of  the  original 
internal  advice  decision,  Customs  will 
follow  the  decision  on  appeal  in 
handling  the  current  transaction;  or 

(B)  If  final  Customs  action  has  been 
taken  on  the  current  transaction  that 
was  the  subject  of  the  appeal,  Customs 


will  take  the  decision  on  appeal  into 
account  in  considering  a  valid  protest 
filed  against  that  final  action  under  part 
174  of  this  chapter:  or 

(ii)  If  the  decision  on  appeal  is  issued 
60  or  more  calendar  days  after  the 
effective  date  of  the  original  internal 
advice  decision,  the  original  internal 
advice  decision  will  be  modified  or 
revoked  in  accordance  with  the 
procedures  set  forth  in  §  177.21.  and  the 
decision  on  appeal  will  take  effect  on 
the  effective  date  of  the  ruling  that 
modifies  or  revokes  the  original  internal 
advice  decision  (see  §  177.21(e)). 

§  1 77.34    Availability  of  Internal  advice 
decisions  to  the  public. 

An  internal  advice  decision  issued 
under  this  subpart  will  be  made 
available  for  public  inspection  in 
accordance  with  §  177.24. 

Subpart  D— Disclosure  of  Confidential 
Business  Information 

§  1 77.41    Treatment  of  requests  for 
confidentiality. 

(a)  General  availability  of  information. 
Consistent  with  the  basic  principle  of 
availability  of  information  reflected  in 
the  Freedom  of  Information  Act  (the 
FOIA,  5  U.S.C.  552)  and  part  103  of  this 
chapter,  the  general  practice  of  Customs 
is  to  treat  all  information  submitted 
under  this  part  as  a  matter  of  public 
record  that  is  available  to  the  general 
public.  However,  a  person  who  provides 
information  to  Customs  in  connection 
with  a  ruling  or  appeal  under  subpart  B 
of  this  part,  or  who  provides 
information  to  Customs  in  connection 
with  an  internal  advice  request  or 
appeal  under  subpart  C  of  this  part,  mav 
in  accordance  with  paragraph  (b)  of  this 
section  request  that  Customs  accord 
confidential  treatment  to  that 
information  if  the  person  does  not  want 
it  to  be  disclosed  to  the  public. 

(b)  Submission  of  requests  for 
confidential  treatment.  A  request  for 
confidential  treatment  under  this 
section  must  conform  to  the  following 
standards: 

(1)  The  request  must  be  in  writing  and 
must  relate  to  information  that  is  alleged 
to  constitute  trade  secrets  or  other 
confidential  commercial  or  financial 
information  regarding  the  business 
transactions  of  an  interested  person,  the 
disclosure  of  which  would  cause 
substantial  harm  to  the  competitive 
position  of  that  person: 

(2)  The  request  must  clearly  identif\' 
the  information  that  is  the  subject  of  the 
request; 

(3)  The  request  must  set  forth  the 
reasons  why  the  information  should  not 
be  disclosed,  including  the  reasons  the 
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disclosure  of  the  information  would 
prejudice  the  competitive  position  of 
the  interested  person; 

(4)  The  request  must  be  supported  by 
a  signed  statement  by  the  interested 
person,  or  by  an  officer  or  authorized 
employee  of  an  interested  party 
company,  certifying  that  the  information 
in  question  is  confidential  commercial 
or  financial  information  and  is  not 
already  in  the  public  domain;  and 

(5)  A  failure  to  request  confidential 
treatment  at  the  time  the  information  in 
question  is  submitted  to  Customs  will 
constitute  a  waiver  of  confidential 
treatment.  Accordingly,  a  request  for 
confidential  treatment  will  not  be 
entertained  under  this  subpart  if  the 
information  to  which  the  request  relates 
was  submitted  to  Customs  without  a 
request  for  confidential  treatment. 

fc)  Disposition  of  requests  for 
nondisclosure — (1)  General.  An  issue  of 
confidentiality  raised  under  paragraph 
(b)  of  this  section  will  be  resolved  with 
reference  to  the  principles  that  apply 
under  Exemption  4  of  the  FOIA  (5 
U.S.C.  552fb)(4)]  and  under  31  CFR  part 
1  and  under  part  103  of  this  chapter.  A 
request  for  a  conference  to  discuss  an 
issue  of  confidentiality  will  be  granted 
only  if  Customs  believes  that  a 
conference  is  necessary.  Each  issue  of 
confidentiality  must  be  resolved  to  the 
satisfaction  of  Customs  and  the  person 
who  submitted  the  information  to 
Customs  before  Customs  will  consider 
the  substance  of  the  ruling  request  or 
submission  or  appeal  which  contains 
the  information  at  issue,  except  in  the 
case  of  information  submitted  in 
connection  with  a  prospective  ruling  or 
request  for  internal  advice  that  was 
initiated  by  Customs  (see  paragraph 
(c)(2)(ii)  of  this  section).  If  the  issue  of 
confidentiality  is  resolved  to  the  mutual 
satisfaction  of  Customs  and  the  person 
who  submitted  the  information  at  issue. 
Customs  will  grant  the  request  for 
confidential  treatment  by  written  notice 
to  the  person  who  made  that  request. 
Customs  will  then  resume  consideration 
of  the  appropriate  ruling  or  internal 
advice  decision  or  decision  on  appeal  in 
accordance  with  subpart  B  or  subpart  C 
of  this  part. 

(2)  Failure  to  agree  on  confidential 
treatment — (i)  Action  not  initiated  by 
Customs.  In  the  case  of  a  ruling  request 
or  request  for  internal  advice  that  was 
made  or  initiated  by  an  importer  or 
other  interested  party,  or  in  the  case  of 
an  appeal  of  any  ruling  or  internal 
advice  decision,  if  an  issue  of 
confidentiality  raised  under  paragraph 
(b)  of  this  section  caimot  be  resolved  to 
the  mutual  satisfaction  of  Customs  and 
the  person  who  submitted  the 
information  to  Customs,  or  if  Customs 


determines  for  any  other  reason  that 
there  is  not  a  sufficient  basis  for 
granting  the  request  for  confidential 
treatment.  Customs  will  in  writing 
notify  the  person  that  his  request  for 
confidential  treatment  is  denied.  In  this 
case,  no  further  submission  will  be 
accepted,  and  no  conference  will  be 
held,  on  the  issue  of  confidentiality  after 
that  notification.  The  person  who 
submitted  the  information  to  Customs 
will  be  given  10  working  days  fi-om  the 
date  of  the  notification  letter  to  advise 
Customs  in  writing  that  he  is 
withdrawing  the  ruling  request  or 
submission  or  appeal  which  contains 
the  information  at  issue,  and  Customs 
will  take  one  of  the  following  actions: 

(A)  If  the  issue  of  confidentiality 
relates  to  information  submitted  with 
the  original  ruling  request  or  submission 
or  appeal  and  the  person  who  made  the 
ruling  request  or  submission  or  filed  the 
appeal  either  withdraws  the  ruling 
request  or  submission  or  appeal  or  fails 
to  do  so  in  writing  within  the  prescribed 
10-day  period.  Customs  will  close  the 
case  file  without  action.  Customs  also 
will  return  the  ruling  request  or 
submission  or  appeal  to  the  person  who 
filed  it  unless  a  FOIA  request  for  any  of 
that  information  has  been  filed  under 
paragraph  (d)  of  this  section;  or 

(B)  If  the  issue  of  confidentiality 
relates  only  to  information  provided  to 
Customs  in  a  further  submission  which 
supplements  a  ruling  request  or 
submission  or  appeal  and  the  person 
who  made  the  original  ruling  request  or 
submission  or  filed  the  appeal  either 
withdraws  the  further  submission  or 
fails  to  do  so  in  writing  within  the 
prescribed  10-day  period.  Customs  will 
return  the  further  submission  to  the 
person  who  made  the  original  ruling 
request  or  submission  or  filed  the 
appeal  without  considering  it  and  will 
proceed  with  c.onsideration  of  the  ruling 
request  or  submision  or  appeal  as 
originally  submitted  so  long  as  it  has  not 
been  withdrawn  in  accordance  with 
paragraph  (c){2){i)(A)  of  this  section. 

(ii)  Action  initiated  by  Customs  In  the 
case  of  information  contained  in  a 
submission  made  either  in  connection 
with  a  prospective  ruling  initiated  by 
Customs  under  §  177.17(b)  or  in 
connection  with  a  request  for  internal 
advice  initiated  by  Customs  under 
§  177.32(a)(1)  or(b).  if  an  issue  of 
confidentiality  raised  under  paragraph 
(b)  of  this  section  cannot  be  resolved  to 
the  mutual  satisfaction  of  Customs  and 
the  person  who  submitted  the 
information  to  Customs,  or  if  Customs 
determines  for  any  other  reason  that 
there  is  not  a  sufficient  basis  for 
granting  the  request  for  confidential 
treatment.  Customs  will  in  writing 


notify  that  person.  Customs  will 
proceed  with  the  prospective  ruling  or 
internal  advice  decision 
notwithstanding  the  failure  to  reach 
agreement  on  the  confidentiality  issue 
but  will  attempt  to  prepare  the 
prospective  ruling  or  internal  advice 
decision  in  such  a  way  as  to  avoid 
disclosure  of  the  information  claimed  to 
be  confidential  to  the  greatest  extent 
practicable  and  consistent  with  the  need 
to  prepare  meaningful  rulings  and 
decisions. 

§  1 77.42    Time  limitation. 

A  grant  of  confidential  treatment 
under  this  subpart  will  be  valid  for  a 
period  of  3  years  or  for  any  shorter 
period  of  time  specified  in  the  written 
notice  provided  under  §  177.41(c)(1), 
after  which  time  it  will  automatically 
expire  by  operation  of  law  unless 
renewed  under  §  177.43.  Even  if  a  grant 
expires,  the  information  given 
confidential  treatment  will  only  be 
disclosed  to  the  public  pursuant  to  the 
Freedom  of  Information  Act. 

§  1 77.43    Renewal  of  confidential 
treatment 

A  grant  of  confidential  treatment 
under  this  subpart  will  be  considered 
for  renewal  for  one  or  more  additional 
periods  not  to  exceed  3  years  for  each 
renewal  period  if  a  written  request  for 
renewal  is  received  by  Customs  during 
the  3-month  period  prior  to  the 
scheduled  expiration  date.  A  request 
received  either  prior  to  the  start  of  that 
3-month  period  or  on  or  after  the 
scheduled  expiration  date  will  be 
rejected  as  untimely,  unless  the 
requester  shows  good  cause  for  the 
failure  to  make  the  request  during  that 
3-month  period.  The  request  for  renewal 
should  be  in  the  form  of  a  letter  and 
must  contain  a  detailed  explanation  as 
to  why  the  information  continues  to 
require  confidential  treatment.  Customs 
will  advise  the  requester  in  writing  of 
the  decision  on  the  request  for  the 
extension. 

§  1 77.44    Disclosure  pursuant  to  the  FOIA. 

(a)  General.  Business  information 
provided  to  Customs  as  part  of  a  ruling 
request  or  other  written  submission  or 
appeal  under  subpart  B  of  this  part,  or 
provided  to  Customs  in  connection  with 
an  internal  advice  request  or  appeal 
under  subpart  C  of  this  part,  may  be  the 
subject  of  a  request  for  disclosure  under 
the  Freedom  of  Information  Act  (the 
FOIA,  5  U.S.C.  552)  prior  to  resolution 
of  a  request  for  confidential  treatment  or 
subsequent  to  a  grant  of  confidential 
treatment  under  §  177.41  or  when  no 
request  for  confidential  treatment  has 
been  made  or  granted  under  §  177.41.  In 
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any  of  these  cases,  the  business 
information  will  not  be  disclosed 
pursuant  to  a  FOIA  request  if,  in  the 
opinion  of  Customs,  it  falls  within  the 
scope  of  Exemption  4  of  the  FOIA. 

(b)  Notice  to  ruling  requester  or 
submission  filer  or  appellant  and  FOIA 
requester — (1)  Notice  to  ruling  requester 
or  submission  filer  or  appellant.  Except 
as  otherwise  provided  in  paragraph  (f) 
of  this  section,  Customs  will  provide  a 
ruling  requester  or  submission  filer  or 
appellant  with  prompt  notice  of  receipt 
of  a  request  under  the  FOIA 
encompassing  his  business  information 
whenever  the  ruling  requester  or 
submission  filer  or  appellant  has  in 
good  faith  designated  the  information  as 
commercially  or  financially  sensitive 
information  (even  if  Customs  previously 
did  not  grant  a  request  for  confidential 
treatment  under  §  177.41)  or  whenever 
Customs  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
in  commercial  or  financial  injury  to  the 
ruling  requester  or  submission  filer  or 
appellant.  The  notice  will  either 
describe  the  exact  natiire  of  the 
information  requested  or  provide  copies 
of  the  records  or  portions  of  records 
containing  the  information  and  will 
advise  the  ruling  requester  or 
submission  filer  or  appellant  of  its  right 
to  file  an  objection  to  the  requested 
disclosiue  in  accordance  with  the 
procedures  set  forth  in  paragraph  (c)  of 
this  section.  Customs  will  also  provide 

a  copy  of  the  FOIA  request. 

(2)  Notice  to  FOIA  requester.  When 
notice  is  given  to  a  ruling  requester  or 
submission  filer  or  appellant  under 
paragraph  (b)(l]  of  this  section,  Customs 
will  in  writing  notify  the  FOIA  requester 
that  the  notice  has  bieen  given  to  the 
ruling  requester  or  submission  filer  or 
appellant.  The  notice  will  also  advise 
the  FOIA  requester  that  a  delay  by 
Customs  in  responding  to  the  request 
may  be  considered  a  denial  of  access  to 
records  and  that  the  FOIA  requester  may 
proceed  with  an  administrative  appeal 
or  seek  judicial  review,  if  appropriate, 
in  accordance  with  the  FOIA  and  any 
applicable  regulations.  The  notice  will 
invite  the  FOIA  requester  to  agree  to  a 
voluntary  extension  of  time  so  that 
Customs  may  review  the  ruling 
requester's  or  submission  filer's  or 
appellant's  objection  to  disclosure. 

(c)  Filing  of  objection  to  disclosure. 
The  ruling  requester  or  submission  filer 
or  appellant  may,  within  10  working 
days  of  the  date  of  the  notice  provided 
for  in  paragraph  (b](l]  of  this  section, 


file  with  Customs  a  detailed  statement 
of  any  objection  to  disclosure.  The 
statement  must  specify  all  grounds  for 
withholding  any  of  the  information 
imder  any  exemption  under  paragraph 
(b)  of  the  FOIA,  and,  in  the  case  of 
Exemption  4,  must  demonstrate  why  the 
information  is  considered  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential. 

(d)  Notice  of  intent  to  disclose. 
Customs  will  consider  any  objections 
filed  by  a  ruling  requester  or  soibmission 
filer  or  appellant  under  paragraph  (c)  of 
this  section  and  any  other  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose  the 
information  pursuant  to  the  FOIA 
request.  If  Customs  determines  that 
disclosure  should  be  made  over  the 
objections  of  the  ruling  requester  or 
submission  filer  or  appellant,  Customs 
will  provide  to  the  ruling  requester  or 
submission  filer  or  appellant  a  written 
notice  of  that  determination.  The  notice, 
a  copy  of  which  will  be  provided  to  the 
FOIA  requester,  will  include: 

(1)  A  statement  of  the  reasons  the 
ruling  requester's  or  submission  filer's 
or  appellant's  objections  to  disclosure 
were  not  sustained; 

(2)  A  general  description  of  the 
information  to  be  disclosed;  and 

(3)  A  specific  date  for  disclosure 
which  will  be  10  working  days  after  the 
date  appearing  on  the  notice. 

(e)  Notice  of  FOIA  lawsuit.  Whenever 
a  FOIA  requester  brings  suit  seeking  to 
compel  disclosiu«  of  information 
provided  to  Customs  as  part  of  a  ruling 
request  or  other  written  submission  or 
appeal  under  subpart  B  of  this  part  or 
provided  to  Customs  in  connection  with 
an  internal  advice  request  or  appeal 
imder  subpart  C  of  this  part,  Customs 
will  promptly  provide  written 
notification  of  the  suit  to  the  ruling 
requester  or  submission  filer  or 
appellant. 

if)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
will  not  apply  if: 

(1)  Customs  has  granted  confidential 
treatment  for  the  information  under 

§  177.41  and  intends  to  continue  to 
honor  that  grant; 

(2)  Customs  has  otherwise 
determined,  by  application  of 
Exemption  4  of  the  FOIA  or  pursuant  to 
any  other  provision  of  law,  that  the 
information  should  not  be  disclosed; 

(3)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public;  or 


(4)  Disclosure  of  the  information  is 
required  by  a  provision  of  law  other 
than  the  FOIA. 

§177.52    [Amended] 

2.  In  newly  redesignated  §  177.52. 
paragraph  (h)(2)  is  amended  by 
removing  the  reference  "§  177.25(a)" 
and  adding,  in  its  place,  the  reference 
"§  177.55(a)". 

§177.54    [Amended] 

3.  In  newly  redesignated  §  177.54,  the 
first  sentence  is  amended  by  removing 
the  reference  "§177.23"  and  adding,  in 
its  place,  the  reference  '§  177.53". 

§177.55    [Amended] 

4.  In  newly  redesignated  §  177.55. 
paragraph  (b)(1)  is  amended  by 
removing  the  reference  "§  177.24"  and 
adding,  in  its  place,  the  reference 
"§177.54". 

§177.57    [Amended] 

5.  In  newly  redesignated  §  177.57,  the 
first  sentence  is  amended  by  removing 
the  reference  "§  177.23"  and  adding,  in 
its  place,  the  reference  "§  177.53",  and 
the  second  sentence  is  amended  by 
removing  the  reference  "§177.4"  and 
adding,  in  its  place,  the  reference 
"§177.13". 

§177.58    [Amended] 

6.  In  newly  redesignated  §  177.58, 
paragraph  (c)  is  amended  by  removing 
the  reference  "§  177.25(b)(5)"  and 
adding,  in  its  place,  the  reference 

■'§  177.55(b)(5)". 

§177.60    [Amended] 

7.  In  newly  redesignated  §  1 77.60,  the 
first  sentence  is  amended  by  removing 
the  reference  "§  177.22(d)"  and  adding, 
in  its  place,  the  reference  "§  177.52(d)". 

§177.61     [Amended] 

8.  In  newly  redesignated  §  1 77.61 ,  the 
last  sentence  is  amended  by  removing 
the  reference  "§  177.29"  and  adding,  in 
its  place,  the  reference  "§177.59"  and 
removing  the  reference  "§  177.30"  and 
adding,  in  its  place,  the  reference 
"§177.60". 

Raymond  W.  Kelly. 

Commissioner  of  Customs. 
Approved:  July  9,  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  01-17630  Filed  7-16-01;  8:45  am] 
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RULES  GOING  INTO 
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AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 
Land  tortoises;  interstate 

movement;  published  7- 

17-01 
Plant-related  quarantine, 
domestic: 
Gypsy  moth;  published  7- 

17-01 

COIMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

American  Fisheries  Act; 
emergency  revisions; 
published  1-22-01 
Northeastem  United  States 
fisheries — 

Black  sea  bass;  published 
7-17-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additices — 
Refonnulated  gasoline 
adjustment;  published  7- 
17-01 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Law  and  order: 
Law  and  order  on  Indian 
Reservation;  published  7- 
17-01 

JUSTICE  DEPARTMENT 

Immigration: 
Deportation  suspensk>n; 
special  procedure  for  filing 
and  adjudk»tion; 
published  7-17-01 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Construction  safety  and  health 
standards: 

Steel  erection;  published  1- 
18-01 

POSTAL  SERVICE 

Domestk:  Mail  Manual; 
published  7-17-01 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Iowa  and  Illinois:  published 
7-11-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  7-2-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Rules  of  practice — 
Board  decisions;  motions 
for  revision  on  grounds 
of  clear  and 
unmistakable  en'or; 
representatives 
notification;  published  7- 
17-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 

Exclusive  Economic 

Zone — 

Pacifk:  halibut  and  red 
king  crab;  comments 
due  by  7-27-01; 
published  6-27-01 
West  Coast  States  and 

Westem  Pacific 

fisheries — 

l-lawaii-based  pelagic 
longline  restrictions  and 
seasonal  area  closure, 
and  sea  turtle  and  sea 
bird  migration 
measures;  comments 
due  by  7-27-01; 
published  6-12-01 

West  Coast  salmon; 
comments  due  by  7-26- 
01;  published  7-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Agency  information  collection 

£K:tivities: 

Proposed  collection; 
comment  request: 
comments  due  by  7-23- 
01 ;  published  5-23-01 
Air  programs;  approval  and 

promulgation;  State  plans 

for  designated  facilities  and 

pollutants: 

California;  comments  due  by 
7-26-01;  published  6-26- 
01 
Air  quality  implementation 

plans;  approval  and 


promulgation:  various 

States: 

Colorado;  comments  due  by 

7-27-01;  published  6-27- 

01 
Kentucky;  comments  due  by 

7-23-01;  published  6-21- 

01 

North  Carolina;  comments 

due  by  7-27-01;  published 

6-27-01 
Ohio;  comments  due  by  7- 

23-01;  published  6-22-01 
Pennsylvania;  comments 

due  by  7-25-01;  published 

6-25-01 

Wisconsin;  comments  due 
by  7-23-01;  published  6- 
22-01 
Air  quality  implementation 
plans;  vA\  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Kentucky  and  Indiana; 
comments  due  by  7-23- 
01;  published  6-22-01 
Superfund  program: 
National  oil  and  hazardous, 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  7-23-01 :  published 
6-21-01 

National  priorities  list 
update;  comments  due 
by  7-23-01;  published 
6-21-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services— 

E911  compatibility;  public 
safety  answering  points; 
comments  due  by  7-25- 
01;  published  7-16-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Children's  Health  Act; 
implementation: 
Clink:al  investigations  of 
FDA-regulated  products; 
additional  safeguards  for 
children;  comments  due 
by  7-23-01;  published  4- 
24-01 
Food  additives: 
Secondary  direct  food 
additives — 

Treatment,  storage,  and 
processing  of  foods; 
safe  use  of  ozone  in 
gaseous  and  aqueous 
phases  as  antimicrobial 
agent;  comments  due 


by  7-26-01:  published 
6-26-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 
Psychiatric  residential 
treatment  facilities 
providing  psychiatnc 
services  to  Individuals 
under  age  21:  use  of 
restraint  and  seclusion; 
comments  due  by  7-23- 
01;  published  5-22-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing; 
Homeownership  program, 
disabled  families 
homeownership 
assistance;  comments  due 
by  7-23-01;  published  6- 
22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions; 
Louisiana:  comments  due  by 

7-27-01:  published  6-27- 

01 

LABOR  DEPARTMENT 
Employment  Standards 
Administration 

Fair  Labor  Standards  Act: 
Domestic  service; 
companionship  services 
exemption:  comments  due 
by  7-23-01;  published  4- 
23-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic  or 
electromechanical 
facsimile;  definitions: 
comments  due  by  7-23- 
01;  published  6-22-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities; 
Secunties  Exchange  Act  of 
1934;  broker-dealer 
registration  requirements, 
comments  due  by  7-26- 
01;  published  6-26-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  manne  officers  and 

seamen 

Licensing  and  manning  for 
officers  of  towing  vehicles; 
comments  due  by  7-25- 
01;  published  4-26-01 


IV 
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Ports  and  waterways  safety 
Miami  River  and  Tamiami 
Canal,  FL.  regulated 
navigation  areas  and 
limited  access  areas, 
comments  due  by  7-24- 
01:  published  5-25-01 
Sister  Bay,  Wl;  safety  zone, 
comments  due  by  7-26- 
01 :  published  6-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Airbus,  comments  due  by  7- 

27-01    published  6-2:^-01 
Boeing:  comments  due  by 

7-23-01.  published  5-24- 

01 
Empresa  Brasileira  de 

Aeronautica  S  A 

comments  due  by  7-27- 

01,  puWished  6-27-01 
Eurocopter  France: 

comments  due  by  7-23- 

01:  published  5-22-01 
Fairchild,  comments  due  by 

7-27-01,  published  5-30- 

01 


Fokker,  comments  due  by 
7-27-01  published -6-27- 
01 

Gulfstream.  comments  due 
by  7-23-01,  published  6-6- 
01 

McDonnell  Douglas 
comments  due  by  7-23- 
01    published  5-24-01 

New  Piper  Aircraft,  Inc 
comments  due  by  7-27- 
01,  published  6-12-01 

Rolls-Royce  Corp 
comments  due  by  7-24- 
01,  published  5-25-01 
VOR  Federal  airways  and  jet 

routes,  comments  due  by  7- 

23-01,  published  6-7-01 
TREASURY  DEPARTIWENT 
Customs  Service 
Liquidation  of  duties 

Continued  dumping  and 
subsidy  offset 
administrative  procedures 
comments  due  by  7-26- 
01    published  6-26-01 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 


session  ot  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with   -PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  is  also 
available  online  at  http:// 
www  nara  gov/ledreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US   Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www  access.gpo.gov/nara/ 
index  html    Some  laws  may 
not  yet  be  available. 

S.  657/P.L.  107-19 

To  authonze  funding  for  the 
National  4-H  Program 
Centennial  Initiative    (July  10. 
2001    115  Stat    153) 

Last  List  |uly  9.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listserv@listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiilly  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  353 
[Docket  No.  99-030-2] 

Accreditation  Standards  for  l.aboratory 
Seed  Health  Testing  and  Seed  Crop 
Phytosanitary  Inspection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  export 
certification  regulations  to  provide 
specific  standards  imder  which  non- 
government facilities  may  be  accredited 
to  perform  laboratory  seed  testing  and 
seed  crop  field  inspection  services  to 
serve  as  the  basis  for  the  issuance  of  a 
Federal  phytosanitary  certificate,  export 
certificate  for  processed  plant  products, 
or  phytosanitary  certificate  for  reexport. 
The  accreditation  standards  for  these 
laboratory  testing  and  field  inspection 
services  were  developed  to  provide  the 
basis  for  non-government  facilities  to 
become  accredited  to  perform  the 
testing  or  inspection  services  that  may 
be  used  as  supporting  docimientation 
for  the  issuance  of  certificates  for  certain 
plants  or  plant  products. 
EFFECTIVE  DATE:  August  17,  2001.  The 
incorporation  by  reference  provided  for 
by  this  rule  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  17, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Narcy  G.  Klag,  Program  Manager, 
Phytosanitary  Issues  Management, 
Operational  Support,  PPQ,  APHIS,  4700 
River  Road  Unit  140,  Riverdale,  MD 
20737-1236;  (301)  734-8262. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  export  certification  regulations 
contained  in  7  CFR  part  353  (referred  to 


below  as  the  regulations)  set  forth  the 
procedures  for  obtaining  certification  for 
plants  and  plant  products  offered  for 
export  or  reexport.  Export  certification 
is  not  required  by  the  regulations; 
rather,  it  is  provided  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
as  a  service  to  exporters  who  are 
shipping  plants  or  plant  products  to 
countries  that  require  phytosanitary 
certification  as  a  condition  of  entry. 
After  assessing  the  condition  of  the 
plants  or  plant  products  intended  for 
export  relative  to  the  receiving  country's 
regulations,  an  inspector  will  issue  an 
internationally  recognized 
phytosanitary  certificate  (PPQ  Form 
577),  a  phytosanitary  certificate  for 
reexport  (PPQ  Form  579),  or  an  export 
certificate  for  processed  plant  products 
(PPQ  Form  578),  if  warranted. 

Since  1975,  APHIS  has  participated 
with  State  governments  in  the 
Cooperative  Phytosanitary  Export 
Certification  Program,  which  allows 
certain  State  and  county  officials,  as 
well  as  APHIS  officials,  to  issue 
phytosanitary  certificates,  phytosanitary 
certificates  for  reexport,  or  export 
certificates  for  processed  plant  products. 
Because  the  niunber  of  Federal 
inspectors  is  limited,  the  use  of  State 
and  county  inspectors  is  a  considerable 
benefit  to  exporters  of  plants  and  plant 
products  in  terms  of  both  time  and 
convenience. 

On  June  20,  2000,  we  published  in  the 
Federal  Register  (65  FR  38218-38223, 
Docket  No.  99-030-1)  a  proposal 
describing  standards  to  be  used  to 
evaluate  facilities  for  accreditation  to 
perform  laboratory  seed  testing  and  seed 
crop  field  inspection  in  accordance  with 
7  CFR  part  353. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  August 
21,  2000.  We  received  28  comments  by 
that  date.  They  were  from  seed 
companies,  seed  industry  associations. 
plant  health  associations,  and 
individuals.  All  the  commenters 
generally  supported  the  proposed  rule, 
although  three  conunenters  suggested 
certain  specific  changes  to  it.  All  issues 
raised  by  the  commenters  are  discussed 
below. 

Two  commenters  suggested  that  we 
should  replace  references  to  seed  crop 
field  inspection  in  the  rule  with  the  term 
seed  crop  phytosanitary  inspection  or  a 
similar  term,  and  clarify  that  this 
activity  includes  inspection  of 


greenhouses  or  growth  chambers  where 
plants  are  grown  for  seed  production  as 
well  as  visual  inspection  of  seed  crops. 
The  same  commenters  suggested  that  we 
replace  references  to  laboratory  seed 
testing  with  the  term  laboratory  seed 
health  testing.  They  stated  that  in  both 
cases,  the  terms  in  the  proposal  did  not 
unambiguously  identify  the  purpose  of 
the  inspection  and  testing. 

We  agree,  and  have  made  the 
requested  changes.  We  have  also 
clarified  in  the  discussion  of  the 
procedures  for  seed  crop  phytosanitary 
inspection  in  §  353. 9(b)(2)(i)"  that  this 
activity  includes  inspection  of 
greenhouses  or  growth  chambers  where 
plants  are  grown  for  seed  production,  as 
well  as  visual  inspection  of  seed  crops. 

One  commenter  suggested  that  the 
rule  should  specify  that  the  activities 
performed  by  approved  facilities 
include  seed  sampling  for  the  purpose 
of  laboratory  seed  health  testing  and 
visual  inspection  of  seed  just  prior  to 
export.  We  believe  it  is  fairly  clear  in 
the  rule  that  facilities  that  perform  seed 
crop  phytosanitary  inspection  and 
laboratory  seed  health  testing  may 
perform  tiiese  activities  as  part  of 
accomplishing  the  piupose  of  their 
inspection  and  testing.  For  example,  the 
rule  directs  facilities  to  Reference 
Manual  B  for  detailed  procedures  on 
seed  sampling.  However,  we  have  added 
these  two  activities  to  §  353.9(b)(2)(i)  as 
examples  of  functions  facilities  may 
perform. 

Two  commenters  suggested,  regarding 
the  proposal's  discussion  of  physical 
plant  and  equipment  requirements  for 
facilities,  that  a  laboratory'  may  need  all 
the  required  equipment  for  full  seed 
health  testing  but  not  for  diagnostic 
activities  in  support  of  phytosanitar\' 
inspection,  which  often  only  requires  a 
hand  lens.  They  suggested  that  we 
change  the  rule  to  state  that  the 
accredited  facility  must  "have  access" 
to  this  equipment  should  it  be 
necessary:  i.e.,  make  the  equipment 
required  test-dependent. 

The  intent  of  the  proposed  rule  was 
to  require  facilities  to  have  specified 
equipment  only  if  it  is  needed  to 
perform  the  tests  for  which  the  facility 
is  accredited.  Proposed  §  353.9(b)(2) 
stated  that  a  facility  "must  use  the 
equipment  required  to  conduct  the 
laboratory  testing  or  seed  crop 
phytosanitary'  inspections  for  which  it  is 
accredited."  To  clarify  this  point,  we  are 
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changing  that  sentence  in  this  final  rule 
to  read  that  a  facility  "must  have  access 
to  all  equipment  required  to  conduct  the 
laboratory  testing  or  seed  crop 
phytosanitary  inspections  for  which  it  is 
accredited." 

One  commenter  noted,  regarding  the 
proposal's  discussion  of  serological 
testing,  that  some  laboratories  may  use 
"field  ready  test  kits"  that  do  not 
require  all  the  equipment  listed  in 
§353.9(b)(2)(v). 

We  agree.  Proposed  §  353.9(b)(2)(v) 
stated  regarding  serological  tests  that 
"These  tests  require  grinding, 
extraction,  and  sample  purification 
equipment:  fluorescent  microscopes; 
plate  readers,  spectrophotometers;  and 
the  appropriate  assay  materials."  We  are 
adding  to  the  end  of  that  sentence  the 
phrase  "or  appropriate  equipment  to  use 
field  ready  test  kits." 

The  same  commenter  also  asked 
whether  APHIS  intended  to  prohibit 
field  determinations,  or  to  require  field 
determinations  to  be  confirmed  by 
laboratory  diagnostics.  If  laboratory 
confirmation  is  required,  the  commenter 
asked  whether  APHIS  must  accredit  the 
laboratory  providing  the  diagnostic 
confirmation. 

APHIS  intends  to  allow  field 
determinations  that  are  conducted  in 
accordance  with  the  procedures 
authorized  by  Reference  Manual  B  In 
the  normal  practice  of  field  inspection, 
samples  are  routinely  sent  to  a 
laboratory  for  identification  or 
confirmation  of  a  visual  identification.  It 
is  not  APHIS'  intention  to  accredit  these 
laboratories.  However,  the  procedures  to 
provide  this  laboratory  support, 
including  the  identity  and  qualifications 
of  the  laboratory,  must  be  detailed  in  the 
accredited  facility's  quality  manual.  A 
facility's  procedures  for  confirming  field 
inspections  may  be  reviewed  during  the 
initial  approval  and  periodic  audits  of 
the  accredited  facility. 

Two  conunents  addressed  the 
proposed  requirement  in  §  353.9{b)(4)(i) 
that  "Evaluation  of  plant  or  tissue 
samples  must  be  undertaken  by  a  plant 
pathologist  or  by  laboratory  technicians 
under  the  supervision  of  a  plant 
pathologist.  "  These  commenters  noted 
that  by  using  modem  communications 
and  computer  technology,  technicians 
may  work  "under  the  supervision  of  a 
plant  pathologist"  even  if  the 
pathologist  is  at  a  different  location 

We  agree,  and  have  added  the 
following  phrase  at  the  end  of  the 
sentence  in  §  353.9{b)(4)(i):  "who  may 
provide  such  supervision  either  on-site, 
or  from  a  remote  location." 

One  commenter  suggested  that  the 
Association  of  Official  Seed  Analysts 
should  be  added  to  the  National  Seed 


Health  System  (NSHS)  Working  Group 
identified  in  Reference  Manual  A. 

Membership  in  the  NSHS  Working 
Group  is  outside  the  scope  of  this 
rulemaking.  This  commenter  should 
contact  the  current  chair  of  the  NSHS 
Seed  Technical  Working  Group  to 
address  this  issue. 

One  commenter  addressed  a  sentence 
in  the  economic  analysis  section  of  the 
proposed  rule  that  read:  "'It  is  expected 
that,  like  any  business,  seed  testing 
laboratories  will  recoup  these  expenses 
by  appropriate  structuring  of  the  fees 
they  set  for  their  services."  This 
commenter  noted  that,  in  addition  to 
laboratories,  this  is  also  true  for  non- 
laboratory  accredited  entities  providing 
other  phylosanitary  inspection  services. 

We  agree,  and  have  modified  the 
language  in  this  final  rule's  economic 
analysis  accordingly. 

One  commenter  asked  for  APHIS  to 
clarify  whether  only  non-goveriunent 
entities  are  eligible  to  apply  for 
accreditation  under  the  rule.  In 
particular,  this  commenter  asked  about 
the  eligibility  of  public  universities  that 
administer  seed  certification  units. 

Even  though  most  of  the  examples 
discussed  in  the  proposed  rule  were 
private,  non-goveriunent  entities,  the 
rule  does  not  preclude  accreditation  of 
governmental  agencies  or  other  public 
institutions,  including  public 
universities.  These  agencies  may  apply 
for  accreditation  and,  if  eligible,  will  be 
accredited. 

One  commenter  asked  how  APHIS 
will  accept  and  protect  confidential 
business  information  submitted  by 
applicants  for  accreditation. 

"The  regulations  already  in  place  at 
§  353.8(b)(5)  state  that  ""All  information 
gathered  during  the  course  of  a  non- 
government facility's  assessment  and 
during  the  term  of  its  accreditation  will 
be  treated  by  APHIS  with  the 
appropriate  level  of  confidentiality,  as 
set  forth  in  the  U.S.  Department  of 
Agriculture's  administrative  regulations 
in  §  1.11  of  this  title."  APHIS  will 
protect  the  confidentiality  of  such 
information.  To  make  sure  that  such 
information  is  clearly  identified  by  the 
applicant,  we  are  adding  the  following 
sentence  to  paragraph  §  353.9(a)  in  the 
rule,  which  describes  how  to  submit 
application  material:  "If  there  are 
portions  of  the  application  deemed  to 
contain  trade  secret  or  confidential 
business  information  (CBI),  each  page  of 
the  application  containing  such 
information  should  be  marked  "CBI 
Copy.    " 

One  commenter  asked  whether 
specific  test  methodologies  and 
materials  will  be  in  Reference  Manual  B, 
or  in  a  facility's  quality  manuals.  As 


stated  in  the  proposal,  Reference 
Manual  B  will  contain  specific 
methodologies  to  conduct  tests,  field 
inspections,  sampling,  and  related 
procedures.  The  facility's  quality 
manual  will  document  the  quality 
system  designed  to  ensure  that  the 
methodologies  in  Reference  Manual  B 
are  followed,  and  will  address  matters 
such  as  purity  of  materials,  and 
calibration  of  equipment,  and  so  forth. 
Quality  manuals  may  summarize  or 
quote  methodologies  from  Reference 
Manual  B  to  the  extent  that  facilities 
find  it  useful  to  do  so. 

One  commenter  asked  whether  APHIS 
accepts  liability  for  incorrect  diagnostics 
or  field  inspections  carried  out  by 
accredited  entities. 

APHIS  does  not  accept  liability  for 
inaccurate  results.  Once  accredited, 
individual  facilities  retain  the  same 
liability  for  conducting  tests  that  are 
inacciuate  or  fraudulent  that  they  bore 
before  becoming  accredited.  Facilities 
should  be  protected  against  liability  if 
they  follow  the  methodologies  required 
by  APHIS  and  report  test  and  inspection 
results  accordingly.  If  evidence 
accumulates  that  a  particular 
methodology  does  not  yield  reliable 
results,  APHIS  may  have  to  revise  that 
methodology,  but  accredited  facilities 
are  only  responsible  for  properly 
conducting  and  reporting  the  required 
procedures. 

One  commenter  asked  for  details 
regarding  how  often  Reference  Manuals 
A  and  B  wrill  be  revised,  and  when  they 
will  be  incorporated  by  reference.  These 
manuals  are  currently  posted  on  the 
APHIS  website  (http:// 
www.aphis.usda.gov/ppq/pim/ 
accreditation)  in  the  form  in  which  they 
have  been  incorporated  by  reference  by 
this  final  rule.  We  expect  that  the 
manuals,  especially  Reference  Manual 
B,  will  require  updating  as  new  tests  are 
added  or  as  improved  test  and 
inspection  methodologies  are  validated. 
APHIS  intends  to  update  the  copies  of 
the  Reference  Manuals  on  the  website, 
and  the  copies  incorporated  by 
reference  with  the  Office  of  the  Federal 
Register,  as  needed,  perhaps  about  twice 
per  year. 

One  commenter  noted  that  APHIS  has 
stated  that  the  Iowa  State  Seed  Science 
Center  will  be  used  on  the  assessment 
team  to  evaluate  and  audit  facilities 
applying  for  accreditation.  This 
commenter  stated  that  APHIS  would 
need  additional  help  to  meet  its 
evaluation  workload  in  order  to  process 
all  the  applications  from  interested 
facilities,  and  stated  that  State 
governmental  agencies  could  also  be 
used  to  meet  this  need. 
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We  agree  that  APHIS  will  likely  need 
additional  assistance  to  meet  the 
workload  involved  in  evaluating  and 
auditing  facilities.  Since  APHIS  does 
not  have  the  capability  or  expertise  to 
provide  the  necessary  testing  and 
auditing,  we  will  utilize  selected  public 
facilities  to  conduct  these  activities.  The 
Iowa  State  Seed  Science  Center  will  be 
used  as  the  initial  "accreditation  unit" 
under  this  system;  however,  it  is 
anticipated  that  APHIS  may  need  to 
utilize  other  organizations,  including 
State  agencies,  to  properly  evaluate  all 
the  private  facilities  that  wish  to  be 
accredited. 

Therefore,  for'the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  will  amend  the  export 
certification  regulations  to  provide 
standards  under  which  facilities  may 
become  accredited  to  perform  laboratory 
seed  health  testing  or  inspection 
services  that  can  serve  as  the  basis  for 
the  issuance  of  Federal  phytosanitary 
certificates  for  export,  phytosanitary 
certificates  for  reexport,  or  export 
certificates  for  processed  plant  products. 
Accrediting  such  facilities  is  currently 
allowed  under  7  CFR  353.8.  The 
existing  regulations  provide  a 
framework  upon  which  accreditation 
programs  could  be  established,  but  they 
do  not,  in  and  of  themselves,  entail  any 
costs  to  APHIS  or  any  facility.  However, 
when  facilities  are  accredited  under  the 
accreditation  criteria  contained  in  this 
rule  for  seed  laboratories  and  field 
inspection  facilities,  that  action  will 
entail  costs  to  both  the  entities  being 
accredited  and  the  accrediting  body 
(i.e.,  APHIS).  Those  costs,  and  the 
benefits  expected  from  the  accreditation 
program,  are  summarized  below  and 
were  fully  evaluated  in  the  economic 
analysis  section  of  the  previous  final 
rule  that  established  a  program  for 
accrediting  facilities,  published  in  the 
Federal  Register  on  January  8, 1999  (64 
PR  1098-1106,  Docket  No.  95-071-2). 

The  accreditation  program  is  expected 
to  be  self-supporting,  and  any  costs  to 
APHIS  should  be  recouped  through 
accreditation  fees.  Costs  for  establishing 
each  accredited  facility  will  vary, 
depending  on  the  range  of  activities  for 
which  a  facility  seeks  accreditation,  the 


initial  cost  of  the  APHIS 
preaccreditation  assessment,  the  type 
and  number  of  any  proficiency  tests  that 
will  have  to  be  conducted,  and  the 
frequency  with  which  post-accreditation 
evaluation  activities  such  as  check  tests 
and  site  visits  will  have  to  be 
conducted.  It  is  expected  that,  like  any 
business,  seed  testing  laboratories  and 
other  accredited  facilities  will  recoup 
these  expenses  by  appropriate 
structiu-ing  of  the  fees  they  set  for  their 
services. 

The  seed  industry  is  expected  to 
benefit  from  this  action  because 
domestic  seed  exporters  routinely 
require  the  services  of  inspectors  and 
agents  in  order  to  obtain  the 
phytosanitary  certification  required  by 
most,  if  not  all,  importing  countries; 
benefits  can  be  realized  in  terms  of  more 
timely  certifications,  which  in  turn  can 
lead  to  reduced  costs  as  well  as 
increased  U.S.  exports. 

The  value  of  seed  exported  from  the 
United  States  to  other  countries 
continues  to  grow  rapidly,  from  $665 
million  in  1994-95  (July  to  June),  to 
$705  million  in  1995-96,  to  more  than 
$800  million  in  1996-97.  There  has 
been  a  concomitant  rise  in  demand  for 
laboratory  testing  and  inspection 
services  to  meet  other  countries  import 
requirements.  The  ability  of  Federal, 
State,  and  coimty  testing  and  inspection 
services  to  meet  this  growing  demand 
will  be  increasingly  strained.  Already 
there  are  instances  in  which  the 
availability  of  accredited  facilities 
would  have  prevented  the  loss  of  export 
sales. 

For  example,  some  seed  export 
opportunities  have  been  forfeited 
because  the  results  of  preharvest  field 
inspections  are  usually  not  known  until 
after  harvest,  due  to  the  limited  number 
and  heavy  workload  of  government 
laboratories  available  to  perform  seed 
testing.  It  is  common  for  seed  from 
several  fields  to  be  blended  after  harvest 
and  before  shipment.  If  the  sample  from 
one  field  is  subsequently  reported  to 
contain  an  actionable  pest,  then  none  of 
the  blended  seed — which  may  have 
been  harvested  from  as  many  as  eight  or 
nine  fields — could  be  exported.  In  one 
case  in  which  this  occurred,  the  affected 
seed  company  lost  foreign  sales  worth 
$250,000.  Such  losses  are  much  less 
likely  to  occur  if  there  is  more  timely 
reporting  of  preharvest  inspections; 
accredited  inspection  facilities  may  be 
able  to  make  such  timely  reports.  In 
general,  we  expect  that  adding  a  number 
of  non-goverrunent  facilities  providing 
testing  and  inspection  services  will 
allow  the  future  demand  for  these 
services  to  be  distributed  among 
facilities  in  a  manner  that  will  readilv 


adjust  to  fluctuations  in  the  demand  for 
these  services,  and  will  allow  both 
government  and  non-government 
facilities  to  report  results  in  a  timely 
manner. 

Overall,  the  economic  benefits  that 
should  result  from  the  availability  of 
accredited  non-governmental  seed 
laboratories  and  field  inspection 
facilities  greatly  exceed  the  costs.  By 
providing  access  to  services  by 
accredited  non-government  facilities  to 
support  the  issuance  of  phNiosanitarv 
certificates  that  many  trading  partners 
require  as  a  condition  of  entr\'  for  U.S. 
goods,  this  action  should  greatly 
enhance  export  opportunities  for  U.S. 
producers.  While  this  rule  dues  not 
directly  create  or  open  any  new  markets 
for  U.S.  seed  exports,  it  makes  it  easier 
for  exporters  to  obtain  necessar\' 
certification  in  a  timely  manner.  This 
should  result  in  U.S.  companies 
obtaining  more  contracts  in  which 
deliver}'  time  is  of  the  essence.  While 
we  do  not  have  data  to  exactly  estimate 
the  value  of  such  potential  contracts, 
comments  from  seed  companies  suggest 
that  their  value  may  be  on  the  order  of 
$10  million  per  year. 

We  do  not  h&ve  detailed  information 
on  the  number  of  small  businesses 
engaged  in  exporting  seeds  or  in  testing 
seeds.  Seed  and  bulb  producers  are 
combined  in  Standard  Industrial 
Classification  (SIC)  0181  with  several 
other  types  of  businesses,  and  seed 
testing  laboratories  are  combined  with 
other  types  of  testing  laboratories  under 
SIC  8734.  From  the  data  available,  there 
appear  to  be  several  hundred  seed 
producers  that  may  be  small  businesses, 
but  very  few  of  these  engage  directly  in 
export.  Instead,  they  sell  seed  to 
wholesale  seed  brokers  who  sell  to 
export  markets.  None  of  these  wholesale 
seed  brokers  appear  to  be  small 
businesses.  Several  ver\'  large  seed 
production  companies  are  known  to  sell 
their  products  directly  to  export 
markets.  With  regard  to  seed  testing 
laboratories,  we  estimate  that  a  dozen  or 
so  laboratories,  some  of  which  are  small 
businesses,  will  become  accredited  in 
accordance  with  this  rule  and  will 
increase  their  revenue  from  inspection 
and  testing  services. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
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intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  [ustice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new- 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.) 

List  of  Subjects 

7  CFH  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  333 

Exports.  Incorporation  by  reference, 
Plant  diseases  and  pests,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  parts  300  and  353 
are  amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

.Authority:  7  L.S.C.  7701-7772;  7  CFR  2  22. 
2  80,  and  .3'71.3. 

2.  In  §  300.1,  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

§300.1     Materials  incorporated  by 
reference. 

***** 

(c)  Reference  Xfanual  A.  The 
Reference  Manual  for  Administration, 
Procedures,  and  Policies  of  the  National 
Seed  Health  System,  which  was 
published  on  Februarv  25.  2000.  bv  the 
National  Seed  Health  System  (NSHS). 
has  been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  III  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
Reference  Manual  A: 

(1)  .■\re  available  for  inspection  at  the 
Office  of  the  Federal  Register  Library, 
800  North  Capitol  Street  NW.  Suite  700. 
Washington.  DC.  and  the  APHIS 
Librar\'.  U.S.  Department  of  Agriculture, 
4700  River  Road,  Riverdale,  MD  20737. 
or 

(2)  May  be  obtained  by  writing  to 
Phytosanitary  Issues  Management, 


Operational  Support.  PPQ,  APHIS.  4700 
River  Road  Unit  140.  Riverdale.  MD 
20737-1236,  and  on  the  APHIS  Web  site 
at  http;//www. aphis. usda.gov/ppq/pim/ 
accreditation 

(d)  Reference  Manual  B.  The 
Reference  Manual  for  Seed  Health 
Testing  and  Ph\iosunitan,-  Field 
Inspection  Methods,  which  was 
published  on  Februarv  27.  2001.  by  the 
National  Seed  Health  System  (NSHS). 
has  been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  III  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
Reference  Manual  B: 

(1)  Are  available  for  inspection  at  the 
Office  of  the  Federal  Register  Librarv". 
800  North  Capitol  Street  NW.  Suite  '700, 
Washington.  DC.  and  the  APHIS 
Librarv.  U.S  Department  of  Agriculture. 
4700  River  Road.  Riverdale,  MD  20737; 
or 

(2)  May  be  obtained  by  writing  to 
Phvtosanitars'  Issues  Management. 
Operational  Support.  PPQ.  APHIS.  4700 
River  Road  Unit  140.  Riverdale.  MD 
20737-1236.  and  on  the  A  APHIS  Web 
site  at  http://www.aphis.usda.gov/ppq/ 
pim/accreditation. 

PART  353— EXPORT  CERTIRCATION 

3.  The  authority  citation  for  part  3^3 
continues  to  read  as  follows: 

Authority:  7  V  S.L.  7711.  7712.  7718.  7751. 
and  7754;  21  L'.S.C.  136  and  136a;  7  CFR 
2  22,  2  80.  and  371  3. 

4.  In  §353.1.  definitions  oi  Reference 
Manual  A  and  Reference  Manual  B  are 
added,  in  alphabetical  order,  to  read  as 
follows: 

§353.1     Definitions. 

***** 

Reference  Manual  A.  The  Reference 
Manual  for  Administration,  Procedures, 
and  Policies  of  the  National  Seed  Health 
System,  published  bv  the  National  Seed 
Health  System  (NSHS).  Reference 
Manual  A  dest;ribes  the  structure, 
administration,  procedures,  policies, 
and  working  practices  of  the  NSHS  and 
also  contains  relevant  documentation, 
forms,  and  references  for  the  NSHS. 
Reference  Manual  A  is  incorporated  by 
reference  at  §  300. 1  of  this  chapter,  and 
is  available  by  writing  to  Phytosanitar>' 
Issues  Management.  Operational 
Support.  PPQ.  APHIS.  4700  River  Road 
Unit  140.  Riverdale.  MD  20737-1236, 
and  on  the  APHIS  Web  site  at  http:// 
www  aphis.usda.gov/ppq/pim/ 
accreditation. 

Reference  Manual  B.  The  Reference 
Manual  for  Seed  Health  Testing  and 
Phyiosanitary  Field  Inspection  Methods, 
published  by  the  National  Seed  Health 


System  (NSHS).  Reference  Manual  B 
contains  the  detailed  seed  health 
testing,  seed  sampling,  and  inspection 
procedures  for  the  NSHS.  Reference 
Manual  B  is  incorporated  by  reference  at 
§  300.1  of  this  chapter,  and  is  available 
by  writing  to  Phytosanitary  Issues 
Management.  Operational  Support. 
PPQ.  APHIS.  4700  River  Road  Unit  140. 
Riverdale.  MD  20737-1236,  and  on  the 
APHIS  Web  site  at  http:// 
www.aphis.usda.gov/ppq/pim/ 
accreditation. 


§353.8    [Amended] 

5.  Section  353.8  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
section  to  read  as  follows:  "(Approved 
bv  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0130)". 

6.  A  new  §  353.9  is  added  to  read  as 
follows: 

§  353.9    Standards  for  accreditation  of  non- 
government facilities  to  perform  laboratory 
seed  health  testing  and  seed  crop 
phytosanitary  inspection. 

(a)  Application  for  accreditation, 
certification  of  accreditation,  and 
monitoring  of  accredited  facilities.  A 
facility  may  apply  to  be  accredited  to 
perform  laboratory  seed  health  testing  or 
seed  crop  phytosanitary  inspection,  or 
to  renew  such  accreditation,  by 
submitting  an  application  in  accordance 
with  §  353.8(b)(2)  of  this  part.  If  there 
are  portions  of  the  application  deemed 
to  contain  trade  secret  or  confidential 
business  information  (CBI),  each  page  of 
the  application  containing  such 
information  should  be  marked  "CBI 
Copy."  The  application  must  be 
accompanied  by  a  copy  of  the  facility's 
quality  manual  and  a  nonrefundable 
application  fee  of  $1,000.  The  applicant 
must  make  additional  deposits  to  cover 
the  costs  of  gaining  and  maintaining 
accreditation  into  a  trust  fund 
established  in  accordance  with 
§  353.8(c)  of  this  part  upon  request  by 
the  Administrator. 

(1)  Upon  determining  that  a  facility  is 
eligible  for  accreditation,  the 
Administrator  will  issue  the  facility  a 
certificate  of  accreditation. 
Accreditation  will  be  for  a  period  of  3 
years  from  the  date  of  issuance  of  the 
certificate  of  accreditation  and  may  be 
renewed  by  submitting  a  new 
application  and  application  fee  in 
accordance  with  this  paragraph. 

(2)  The  Administrator  may  deny  or 
withdraw  accreditation  in  accordance 
with  §353. 8(a)(2)  of  this  part.  A  facility 
may  appeal  denial  of  accreditation  in 
accordance  with  §  353.8(a)(2)(i)  of  this 
part,  and  may  appeal  withdrawal  of 
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accreditation  in  accordance  with 
§  353.8(a)(2)(ii)  of  this  part. 

(3)  A  facility  that  has  been  denied 
accreditation  or  had  its  accreditation 
withdrawn  may  not  reapply  within  60 
days  of  the  date  the  facility  was  notified 
in  writing  that  accreditation  was  denied 
or  withdrawn. 

(4)  After  a  facility  is  accredited,  the 
facility  must  allow  APHIS  access  to  the 
facility  and  all  of  its  equipment  and 
records  for  the  purpose  of  conducting 
unannounced  audits  to  determine  the 
facility's  continuing  eligibility  for 
accreditation.  Such  audits  will  occur  at 
least  once  a  year  and  may  be  performed 
more  frequently  at  the  discretion  of  the 
Administrator. 

(b)  Standards  for  accreditation.  A 
facility  that,  in  accordance  with 
§  353.8(b)(2)  of  this  part,  appUes  to  be 
accredited  to  perform  laboratory  seed 
health  testing  or  seed  crop 
phjrtosanitary  inspection  will  be 
evaluated  for  accreditation  against  these 
standards: 

(1)  Physical  plant.  The  facility's 
physical  plant  (e.g.,  laboratory  space, 
office  space,  greenhouses,  vehicles,  etc.) 
must: 

(i)  Have  laboratory  and  office  spaces 
enclosed  by  walls  and  locking  doors  to 
prevent  unauthorized  access; 

(ii)  Conform  to  all  State  and  local 
zoning  and  other  ordinances;  and 

(iii)  Provide  a  work  area  that  is 
dedicated  to  laboratory  functions  and 
has  sufficient  space  to  conduct  the 
required  tests  and  store  the  materials 
and  samples  required  for  the  tests  in  a 
manner  that  prevents  contamination  by 
other  samples  in  the  laboratory  and 
from  other  sources. 

(2)  The  facility  must  have  access  to  all 
equipment  required  to  conduct  the 
laboratory  testing  or  seed  crop 
phytosanitary  inspections  for  which  it  is 
accredited.  Specific  test  methodologies, 
materials,  and  the  calibration  and 
monitoring  of  the  equipment  must 
conform  to  Reference  Manual  B,  which 
is  incorporated  by  reference  at  §  300.1  of 
this  chapter.  The  general  requirements 
for  each  test  category  are  as  follows: 

(i)  Seed  crop  phytosanitary 
inspections.  Seed  crop  phytosanitary 
inspection  may  also  include  related 
activities  such  as  collection  of  seed 
samples  for  later  laboratory  testing, 
visual  inspection  of  seed  just  prior  to 
export,  and  inspection  of  greenhouses  or 
growth  chambers  where  plants  are 
grovtm  for  seed  production,  as  well  as 
visual  inspection  of  seed  crops.  In  the 
field,  inspectors  must  use  accurate  field 
maps,  hand  lenses,  and  secure 
containers  for  the  collection,  storage, 
and  transportation  of  samples. 
Inspectors  must  have"  direct  access  to  a 


laboratory  that  is  fully  equipped  to  carry 
out  any  necessary  diagnostic  tests 
needed  for  field  samples. 

(ii)  Direct  visual  examination.  Visual 
examination  of  seed  requires  a  stereo 
microscope.  Visual  examination  of 
tissue  requires  a  compoimd  light 
microscope.  Visual  examination  of 
loosely  attached  or  accompanying 
material  requires  a  centrifuge  and 
shaker. 

(iii)  Incubation.  Required  equipment 
includes  incubation  chambers,  laminar 
flow  hoods,  media  preparation 
equipment,  scales,  pH  meters,  distilled 
and  sterile  water,  gas  burners,  an 
autoclave,  and  the  appropriate  media  for 
the  specified  tests. 

(ivj  Grow-out  tests.  Grow-out  tests 
require  a  greenhouse,  growth  chamber, 
or  an  outdoor  quarantine  location,  and 
access  to  a  laboratory  that  is  fully 
equipped  to  carry  out  any  required 
diagnostic  tests. 

(v)  Serological  tests.  These  tests 
require  grinding,  extraction,  and  sample 
purification  equipment;  fluorescent 
microscopes;  plate  readers; 
spectrophotometers;  and  the  appropriate 
assay  materials;  or  the  appropriate 
equipment  to  use  field  ready  test  kits. 

(vi)  DNA  probes.  To  conduct  these 
tests,  a  laboratory  must  be  equipped 
with  polymerase  chain  reaction  (PCR) 
equipment,  including  thermal  cyclers, 
electrophoresis  and  gel  blotting 
equipment,  and  the  reagents  and  DNA 
polymerases  necessary  to  conduct  the 
PCR. 

(3)  Methods  of  testing  and  inspection. 
The  facility  must  conduct  its  laboratory 
seed  health  testing  and  seed  crop 
phytosanitary  inspection  procedures  in 
accordance  with  Reference  Manual  B. 
The  facility  must  have  a  quality  manual 
dociunenting  its  quality  system  for 
laboratory  seed  health  testing  and  seed 
crop  phytosanitary  inspection 
procedures.  The  quality  system  must 
follow  the  general  guidelines  described 
in  ANSI/ASQC  Q9001-1994,  American 
National  Standard:  Quality  Systems- 
Model  for  Quality  Assurance  in  Design, 
Development,  Production,  Installation 
and  Servicing.  Acceptable  models  for 
quality  systems  for  accredited  facilities 
are  also  described  in  detail  in  Reference 
Manual  A,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter.  The 
persoimel  who  perform  the  testing  and 
inspection  services  must  comply  with 
the  quality  manual,  and  management 
must  enforce  this  compliance.  The 
facility  must  maintain  documented 
procedures  for  identification,  collection, 
indexing,  access,  filing,  storage, 
maintenance,  and  disposition  of  quality 
system  records.  The  facility  must 
maintain  quality  system  records  to 


demonstrate  conformance  to  the  quality' 
manual  and  the  effective  operation  of 
the  quality  system. 

(4)  Personnel.  There  must  be  a 
selection  procedure  and  a  training 
system  to  ensure  technical  competence 
of  all  staff  members.  The  education, 
technical  knowledge,  and  experience 
required  to  perform  assigned  test  and 
inspection  functions  must  be 
documented  and  clearly  defined.  In 
addition: 

(i)  Evaluation  of  plant  or  tissue 
samples  must  be  undertaken  by  a  plant 
pathologist  or  by  laboratory  technicians 
under  the  supervision  of  a  plant 
pathologist,  who  may  provide  such 
supervision  either  on-site,  or  from  a 
remote  location.  Where  personnel  are 
required  to  be  trained  at  a  facility  to 
evaluate  the  particular  types  of  plants  or 
tissue  samples  handled  by  the  facility, 
the  training  program  must  be  evaluated 
by  APHIS  and  determined  to  be 
effective. 

(ii)  All  staff  must  have  access  to  and 
be  familiar  with  the  reference  materials, 
guides,  and  manuals  required  for  the 
routine  performance  of  the  tests  and 
inspections  they  conduct. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0130.) 

Done  in  Washington.  DC.  this  11th  dav  of 
July  2001. 

Craig  A.  Reed. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  01-17839  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  3410-34-iJ 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  01-048-1] 

Pine  Shoot  Beetle;  Addition  to 
Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


SUMMARY:  We  are  amending  the  pine 
shoot  beetle  regulations  by  adding 
coimties  in  Illinois,  Indiana.  Maine, 
Maryland,  New  York,  Ohio, 
Pennsylvania,  Vermont,  and  West 
Virginia  to  the  list  of  quarantined  areas. 
This  action  is  necessary  to  prevent  the 
spread  of  pine  shoot  beetle,  a  pest  of 
pine  products,  into  noninfested  areas  of 
the  United  States.  We  are  also  making 
nonsubstantive  revisions  to  the  entries 
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for  Illinois,  Indiana,  Michigan.  New 
York,  and  Ohio  to  address 
inconsistencies  in  the  county  listings 
and  correct  misspellings. 
DATES:  This  interim  rule  is  effective  on 
July  18,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  September  17,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  conunent  (an  original  and  three 
copies)  to:  Docket  No.  01-048-1. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03.  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  conunent 
refers  to  Docket  No.  01-048-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOfl  FURTHER  INFORMATION  CONTACT:  Mr 

Jonathan  Jones,  Operations  Officer, 

Invasive  Species  and  Pest  Management, 

PPQ,  APHIS.  4700  River  Road.  Unit  134. 

Riverdale,  MD  20737-1236,  (301)  734- 

8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  301.50 
through  301.50-10  (referred  to  below  as 
the  regulations)  restrict  the  interstate 
movement  of  certain  regulated  articles 
from  qujuantined  areas  in  order  to 
prevent  the  spread  of  pine  shoot  beetle 
(PSB)  into  noninfested  areas  of  the 
United  States. 

PSB  is  a  pest  of  pine  trees  that  can 
cause  damage  in  weak  and  dying  trees, 
where  reproduction  and  immature 
stages  of  PSB  occur.  During  "maturation 
feeding."  young  beetles  tunnel  into  the 
center  of  pine  shoots  (usually  of  the 
current  years  growth),  causing  stunted 
and  distorted  growth  in  host  trees.  PSB 
is  also  a  vector  of  several  diseases  of 
pine  trees.  Factors  that  may  result  in  the 
establishment  of  PSB  populations  far 
from  the  location  of  the  original  host 
tree  include:  (1)  Adults  can  fly  at  least 
1  kilometer,  and  (2)  infested  trees  and 
pine  products  are  often  transported  long 


distances.  This  pest  damages  urban 
ornamental  trees  and  can  cause 
economic  losses  to  the  timber, 
Christmas  tree,  and  nurser\'  industries. 

PSB  hosts  include  all  pine  species. 
The  beetle  has  been  found  in  a  variety 
of  pine  spet;ies  [Pinwi  spp.)  in  the 
United  States.  Scotch  pine  (P.  sylvestris) 
is  the  preferred  host  of  PSB.  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  determined,  based  on 
scientific  data  from  European  countries, 
that  fir  {Abies  spp.),  spruce  (Larix  spp.). 
and  larch  (Picea  spp.)  are  not  hosts  of 
PSB. 

Surveys  conducted  by  State  and 
Federal  inspectors  revealed  83 
additional  areas  infested  with  PSB  in  9 
states  (Illinois,  Indiana,  Maine, 
Maryland,  New  York,  Ohio, 
Pennsylvania.  Vermont,  West  Virginia), 
t^opies  of  the  surveys  may  be  obtained 
by  writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

The  regulations  in  §  301.5D-3  provide 
that  the  Administrator  of  APHIS  will  list 
as  a  quarantined  area  each  State,  or  each 
portion  of  a  State,  in  which  PSB  has 
been  found  by  an  inspector,  in  which 
the  Administrator  has  reason  to  believe 
PSB  is  present,  or  that  the  Administrator 
considers  necessary  to  regulate  because 
of  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  PSB  has  been  found. 

In  accordance  with  these  criteria,  we 
are  designating  De  Witt.  Macon,  and 
Whiteside  Counties,  IL;  Boone,  Clinton, 
Johnson.  Parke,  Shelby,  and  Vermillion 
Counties,  IN;  Oxford  County,  ME; 
Frederick  County,  MD;  Delaware. 
Otsego,  and  St.  Lawrence  Counties.  NY; 
Butler.  Champaign,  Clark,  Darke. 
Fairfield,  Greene,  Guernsey,  Hamilton, 
Madison,  Miami,  Montgomery. 
Muskingum.  Pickaway,  Preble,  Shelby, 
Vinton,  and  Warren  Counties,  OH; 
Huntingdon  County,  PA;  Caledonia 
County.  VT;  and  the  remaining  50 
counties  in  West  Virginia,  as 
quarantined  areas,  and  we  are  adding 
them  to  the  list  of  quarantined  areas 
provided  in  §  301.50-3(c). 

Miscellaneous 

We  are  also  making  nonsubstantive 
revisions  to  §  301 .50-3(c)  to  address 
inconsistencies  in  the  county  listings 
and  correct  misspellings  in  the  entries 
for  Illinois,  Indiana,  Michigan,  New 
York,  and  Ohio. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  PSB  from 
spreading  to  noninfested  areas  of  the 
United  States.  Under  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 


opportunity  for  public  comment  eire 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register.  The 
document  will  include  a  discussion  of 
any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulatory  flexibility 
analysis. 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 


Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714, 
7731,  7735,  7751,  7752,  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75—15  also  issued  under  Sec. 
204,  Title  II,  Pub.  L.  106-113, 113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203,  Title  D,  Pub. 
L.  106-224,  114  Stat.  400  (7  U.S.C.  1421 
note). 

2.  Section  301.50-3  is  amended  as 
follows: 

a.  In  paragraph  (c),  under  Illinois,  by 
adding  new  counties  in  alphabetical 
order  and  by  revising  the  entries  for 
Cook,  Du  Page,  Iroquois,  Kankakee,  and 
Livingston. 

b.  In  paragraph  (c),  under  Indiana,  by 
adding  new  counties  in  alphabetical 
order  and  by  revising  the  entries  for 
Benton,  De  Kalb,  Delaware,  Grant, 
Huntington,  Miami,  Tippecanoe,  and 
White. 

c.  In  paragraph  (c),  by  adding  a  new 
entry  for  Maine. 

d.  In  paragraph  (c),  under  Maryland, 
by  adding  a  new  coimty  in  alphabetical 
order. 

e.  In  paragraph  (c),  under  Michigan, 
by  revising  the  entries. 

f.  In  paragraph  (c),  under  New  York, 
by  revising  the  entries. 

g.  In  paragraph  (c),  under  Ohio,  by 
adding  new  coimties  in  alphabetical 
order  and  by  revising  the  entries  for  Erie 
and  Knox. 

h.  In  paragraph  (c),  under 
Pennsylvania,  by  adding  a  new  county 
in  alphabetical  order. 

i.  In  paragraph  (c),  under  Vermont,  by 
adding  a  new  coimty  in  alphabetical 
order. 

j.  In  paragraph  (c),  imder  West 
Virginia,  by  revising  the  entries  to 
include  the  entire  State. 

k.  In  paragraph  (d),  by  revising  the 
map. 

§  301 .50-3    Quarantined  areas. 

•  *         •         *         • 

(c)  *  *   * 

Illinois 

***** 

Cook  County.  The  entire  county. 

***** 

De  Witt  County.  The  entire  county. 
Du  Page  County.  The  entire  county. 

***** 

Iroquois  County.  The  entire  coimty. 

***** 

Kankakee  County.  The  entire  county. 

•  *        •        *        • 


Livingston  County.  The  entire  county. 

***** 

Macon  County.  The  entire  county. 

***** 

Whiteside  County.  The  entire  county. 

***** 

Indiana 

***** 

Benton  County.  The  entire  county. 
***** 

Boone  County.  The  entire  county. 

***** 

Clinton  County.  The  entire  county. 
De  Kalb  County.  The  entire  county. 
Delaware  County.  The  entire  county. 

***** 

Grant  County.  The  entire  county. 
***** 

Huntington  County.  The  entire 
county. 

***** 

Johnson  County.  The  entire  county. 

***** 

Miami  County.  The  entire  county. 

***** 

Parke  County.  The  entire  county. 

***** 

Shelby  County.  The  entire  coimty. 

***** 

Tippecanoe  County.  The  entire 
county. 

***** 

Vermillion  County.  The  entire  county. 

***** 

White  County.  The  entire  county. 

***** 

Maine 

Oxford  County.  The  entire  county. 

Maryland 

***** 

Frederick  County.  The  entire  county. 

***** 

Michigan 

Alcona  County.  The  entire  county. 
Allegan  County.  The  entire  county. 
Alpena  County.  The  entire  county. 
Antrim  County.  The  entire  county. 
Arenac  County.  The  entire  county. 
Barry  County.  The  entire  county. 
Bay  County.  The  entire  county. 
Benzie  County.  The  entire  county. 
Berrien  County.  The  entire  county. 
Branch  County.  The  entire  county. 
Calhoun  County.  The  entire  county. 
Cass  County.  The  entire  county. 
Charlevoix  County.  The  entire  county. 
Cheboygan  County.  The  entire  county. 
Chippewa  County.  The  entire  county. 
Clare  County.  The  entire  county. 
Clinton  County.  The  entire  county. 
Crawford  County.  The  entire  county. 
Delta  County.  The  entire  county. 


Eaton  County.  The  entire  county. 

Emmet  County.  The  entire  county. 

Genesee  County.  The  entire  county. 

Gladwin  County.  The  entire  county. 

Grand  Traverse  County.  The  entire 
county. 

Gratiot  County.  The  entire  county. 

Hillsdale  County.  The  entire  county. 

Huron  County.  The  entire  county. 

Ingham  County.  The  entire  county. 

Ionia  County.  The  entire  county. 

Iosco  County.  The  entire  county. 

Isabella  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Kalamazoo  County.  The  entire 
county. 

Kalkaska  County.  The  entire  county. 

Kent  County.  The  entire  county. 

Lake  County.  The  entire  county. 

Lapeer  County.  The  entire  county. 

Leelanau  County.  The  entire  county. 

Lenawee  County.  The  entire  county. 

Livingston  County.  The  entire  county. 

Luce  County.  The  entire  county 

Mackinac  County.  The  entire  county. 

Macomb  County.  The  entire  county. 

Manistee  County.  The  entire  county. 

Marquette  County.  The  entire  county. 

Mason  County.  The  entire  county. 

Mecosta  County.  The  entire  county. 

Midland  County.  The  entire  county. 

Missaukee  County.  The  entire  county. 

Monroe  County.  The  entire  county 

Montcalm  County.  The  entire  county. 

Montmorency  County.  The  entire 
county. 

Muskegon  County.  The  entire  county. 

Newaygo  County.  The  entire  county. 

Oakland  County.  The  entire  county. 

Oceana  County.  The  entire  county 

Ogemaw  County.  The  entire  county 

Osceola  County.  The  entire  county. 

Oscoda  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Ottawa  County.  The  entire  county. 

Presque  Isle  County.  The  entire 
county. 

Roscommon  Count},-.  The  entire 
county. 

Saginaw  County.  The  entire  county. 

St.  Clair  County.  The  entire  county. 

St.  Joseph  County.  The  entire  county. 

Sanilac  County.  The  entire  county. 

Schoolcraft  County.  The  entire 
county. 

Shiawassee  County.  The  entire 
county. 

Tuscola  County.  The  entire  county. 

Van  Buren  County.  The  entire  county. 

Washtenaw  County.  The  entire 
county. 

Wayne  County.  The  entire  county. 

Wexford  County.  The  entire  county. 

New  York 

Allegany  Count}'.  The  entire  county. 
Broome  County.  The  entire  county. 
Cattaraugus  County.  The  entire 
countv. 
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Cniii^ii  Count\    7"h''  •'utir^'  i  '•i:ni\ 
C'h.'i'jtii'.iqiKi  ('  ii:jU\    Tlif  ••iitirf 

I  iiUIlt\ 

L'hfiuunii  (A>unt\    Th*'  t-ntirc  (ountx 
i'lwihiniin  CJ)iin!\    Thi'  i>ntiri'  (  nuntx 
L'.nrtuind  ('iiLntx    Th>'  fntir"  ;  ■  iuiit\ 
Dfliiuarr  C^ountx    The  tMitiri'  cuiintx . 
Frw  County  The  entire  countx 
lit-nesee  CJaur.ti    Tli'-  ••iitiri'  •  'iuiit\ 
['•ttfrsnn  (''n::U\    Thf  >'iiMr''  t  ,iun'\' 
/,*■U7^■  (.'Ui.'jfv   T'li!'  "iitirf  1  nunt\' 
Livingston  (' xj.-i.''.    The  •■iitire  countx' 
Miirii'^on  ('nimti    Th^'  •■ntire  (  nunt\ 
A/.i/jfir  (jjiiiitx    The  .'ntir<'  i   uintx 
\:j'^(ini  ij'iunti    Th"  .'iitir''  '  innitx 
(iiu'iiid  CAiuntv  Th>'  entii"!'  i  iiiint\ 
( )nondng(i  Count\    Th^'  fiitire  countv. 
(  hitario  f.'ounfi    Th-'  i'ntii>'  r  iiunt\- 
('  'r/eons  LAwnt\    Tiv  fiitir"  ^  'iuiU\ 
i  i-'WTgo  Countx    Th*'  fntiio  ;  iuntv 
(  ','spno  (jiuntv.  The  ''iitirf  •  Munt_\. 
Sf   L,i:\r^'!]cp  Countv  Th*' t'ntire 
I  ( )uni\ 

Si'hu\UT  LAnint\    Th*'  fntiri'  s  i'unt\ 
Seneca  Countv  The  entire  (   'unt\ 
Stt'iihrn  Count\'  The  entire  c:i)unt\ . 
Tiogii  Countv  The  entire  county. 
T'>nipkins  Cin!nl\    The  entire  county. 
ir,ii:!f'  ('nii.n;:    Th.'  ''ntire  cnuntv. 


Wyoming  Count\    The  mtni'  (  mmt\ 
V(/,'>'s-  (bounty.  The  entire  <  imnt\ . 

Ohio 

*         *         *         * 

Buthr  County  Th'  ''iitii.'  i  iii:nt\ 

*  *         *         *  • 

Champaign  Counl\     Ih''  i  ntin' 
county. 

C/arA-  County.  Tho  entirt- 1  MU!it\ 

*  *         *         *         * 

Darke  Count\    Th'-  '■utin'  (  mintx 

*  *  *  •  • 

Hrie  County.  Tln'  entire  i  ciintN . 
Fairfield  Count \    Th''  I'ntirc  (  i>unt\ 

Creene  County.  Tln'  eiitii''  i  i)iint\ . 
(jucrnsey  County    1  h-'  entire  i  i>unt\ 
Hamilton  County,  riie  entire  i.uunty. 
***** 

Kno\  County    !  h"  ''iitin'  (  niint\ , 

*  *         *  •  • 

Madison  County   i  hi'  entire  (  nuntv. 


Miiimi  County    iiie  entii''  (  niint\ 
Mont 
countv. 


Montgomery  County.  'Ylv  .ntir' 


Mii^kini^iiin  C'liu/ih'  Tht>  entire 
(  iiiint\ 
***** 

Pii  kin\(i\'  C'HiiUx'  TTie  entire  county. 

Prrhle  (A)unt\    The  entire  c:i)unty. 

***** 

Shflhv  (AUintv.  The  entire  county. 

\'//if(;/)  (A)unty.  The  entire  c;()unt\'. 
ir(;;7e;i  (Auinty  The  enti.e  county. 

♦  »  *  *  * 

Pennsylvania 


*  * 


Huntingdon  ('ounty.  The  entire 
(:nnnt\ 
***** 

X'ermont 

(Ailf'doniii  ijumtv.  The  entire  countv. 


West  Virginia 


Thi'  entire  .State 
*  *  * 

(d)  *   *   * 


Pine  Shoot  Beetle  (Tomicus  piniperda)  Quarantine 
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Cayuga  County.  The  entire  county 
Chautauqua  County.  The  entire 

county. 

Chemung  County  The  entire  county 
Chenango  County  The  entire  county 
Cortland  County.  The  entire  county. 
Delaware  County.  The  entire  county 
Erie  County.  The  entire  county 
Genesee  County.  The  entire  county 
Jefferson  County  The  entire  county 
Lewis  County.  The  entire  county. 
Livingston  County  The  entire  county 
Madison  County.  The  entire  county 
Monroe  County.  The  entire  county. 
Niagara  Countv.  The  entire  county 
Oneida  County.  The  entire  county. 
Onondaga  County  The  entire  county 
Ontario  County.  The  entire  county 
Orleans  County  The  entire  county 
Oswego  County.  The  entire  county 
Otsego  County  The  entire  county. 
St.  Lawrence  County.  The  entire 

county. 

Schuyler  County.  The  entire  county. 
Seneca  County.  The  entire  county 
Steuben  County  The  entire  countv  . 
Tioga  County.  The  entire  county 
Tompkins  County  The  entire  county. 
VVavTie  Countv  The  entire  countv. 


Wvomino  County  The  entire  county. 
Yates  County  The  entire  county. 

Ohio 

***** 

Butler  (Jmntv  The  entire  county. 

***** 

Champaign  (k^untv  The  entire 
c:ounty 

Clark  Cnuntv  The  entire  county. 

***** 

Darkf  Ckmntv  The  entire  county. 

***** 

Em'  (bounty  The  entire  county. 
Fairfield  Countv  The  entire  county. 

***** 

Creene  (jiuntv  The  entire  county. 
Guernsev  Countv  The  entire  county. 
Hamilton  Ckiunty  The  entire  county. 

***** 

Knox  Countv  The  entire  county. 
***** 

Madison  CJounty  The  entire  county. 

***** 

Miami  (A)untv  The  entire  county. 
Montgomen,'  (A^untv  The  entire 
countv. 


Muskingum  County.  The  entire 
county. 

*         ♦         *         *         *  ■ 

Pickaway  County.  The  entire  county. 

***** 

Preble  County.  The  entire  county. 

***** 

Shelby  County.  The  entire  county. 


***** 

Vinton  County.  The  entire  county. 

Warren  County.  The  entire  county. 

***** 

Pennsylvania 

***** 

Huntingdon  County.  The  entire 
county. 

***** 

Vermont 

Caledonia  County.  The  entire  county. 

***** 

West  Virginia 

The  entire  State. 

***** 


(d)*    *   * 


Pine  Shoot  Beetle  (Tomicus  piniperda)  Quarantine 
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Done  in  Washington,  DC,  this  11th  day  of 
July  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Doc.  01-17902  Filed  7-17-01;  8:45  am] 

BILLING  CODE  341l>-34-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1773 
RIN  0572-AB66 

Policy  on  Audits  of  RUS  Borrowers; 
Management  Letter 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  confirmation  of  direct 
final  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  hereby  gives  notice  that 
comments  were  received  regarding 
direct  final  rule,  7  CFR  Part  1773,  Policy 
on  Audits  of  RUS  Borrowers; 
Management  Letter,  and  confirms  the 
effective  date  of  the  direct  final  rule. 
This  notice  also  serves  to  address  the 
comments  received. 

DATES:  The  direct  final  rule  published  in 
the  Federal  Register  on  May  21,  2001 
(66  FR  27829)  is  effective  July  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Annan,  Chief,  Technical 
Accoimting  and  Auditing  Staff,  Program 
Accounting  Services  Division,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW..  STOP  1523,  Washington,  DC 
20250-1523.  Telephone:  202-720-5227. 

Background 

Title  7  part  1773  implements  the 
standard  RUS  security  instrument 
provision  requiring  RUS  electric  and 
telecommunications  borrowers  to 
prepare  and  furnish  to  RUS,  at  least 
once  during  each  12-month  period,  a 
full  and  complete  report  of  its  financial 
condition,  operations,  and  cash  flows, 
in  form  and  substance  satisfactory  to 
RUS;  audited  and  certified  by  an 
independent  Certified  Public 
Accountant  (CPA),  satisfactory  to  RUS, 
and  accompanied  by  a  report  of  such 
audit,  in  form  and  substance  satisfactory 
to  RUS. 

The  Riual  Utilities  Service  (RUS) 
published  a  direct  final  rule  on  May  21, 
2001,  at  66  FR  27829,  in  the  Federal 
Register  revising  the  requirements  for 
the  management  letter.  Section 
1773.33(c)  is  revised  to  address 
continuing  property  records  (CPRs) 
rather  than  the  term  plant  records.  In 
addition,  the  requirement  that  the  CPA 


state  whether  the  CPRs  have  been 
established,  is  expanded  wherein  the 
CPA  must  state  that  the  CPRs  are 
established,  maintained  on  a  current 
basis,  and  are  reconciled  to  the  general 
ledger  plant  accoimts.  The  requirements 
for  the  CPA  to  determine  that  the 
borrower  secm-ed  RUS  approval  for  the 
sale  of  plant  in  §  1773(c)(5)  is  expanded 
to  include  the  sale,  lease,  or  transfer  of 
assets  secured  under  the  mortgage  and 
to  state  whether  the  proceeds  were 
handled  in  conformance  with  RUS 
requirements. 

The  following  requirements  imder 
§  1773.33  are  eliminated:  (1)  The 
requirement  for  the  CPA  to  determine 
that  lo£m  funds  were  deposited  in  banks 
designated  in  the  loan  docimients;  (2)  a 
corresponding  requirement  in  the 
telecommunications  management  letter; 
(3)  the  requirement  for  the  CPA  to 
determine  that  the  borrower  has 
complied  with  the  RUS  requirement  for 
approval  of  any  lease  of  a  building  or 
land,  standard  traffic  settlement 
agreement,  billing  and  collecting 
agreements,  toll  pooling  arrangements, 
directory  service  agreements,  and  joint- 
use  agreement;  and  (4)  the  requirement 
for  the  CPA  to  determine  borrower 
compliance  with  the  requirement  to 
maintain  a  net  plant  to  secured  debt 
ratio  or  a  funded  reserve  for  certain 
loans  wherein  the  maturity  period 
exceeds  the  economic  life  of  the  plant 
facilities  being  financed. 

Section  1773.33,  Management  Letter, 
specifies  the  minimum  requirements  for 
the  CPA's  management  letter.  RUS 
borrowers  have  increasingly  diversified 
into  other  utility  and  nonutility  related 
activities  through  the  formation  of 
subsidiary  and  affiliated  companies. 
RUS  has  need  of  information  on 
investments  in  these  subsidiary  and 
affiliated  companies  to  assist  in  its 
efforts  to  monitor  loan  security  issues 
and  respond  to  claims  of  cross 
subsidization.  A  new  requirement  for 
the  CPA  to  provide  a  detailed  analysis 
of  borrowers'  investments  is  therefore 
being  added  to  the  management  letter 
requirements.  The  CPA  is  required  to 
disclose  certain  general  and  financial 
information  regarding  each  of  a 
borrower's  investments  in  subsidiary 
and  affiliated  companies  accounted  for 
on  the  cost  or  equity  basis.  This 
information  should  readily  available  in 
the  borrower's  investment  subsidiary 
records. 

In  previous  versions  of  part  1773  the 
sample  reports,  financial  statements, 
and  management  letters  were  contained 
in  foiu  appendices,  two  for  electric 
borrowers  and  two  for 
telecommunications  borrowers. 
Beginning  with  this  revision  of  part 


1773,  the  appendices  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations.  The  appendices  will  be 
available  in  new  RUS  Bulletin  1773-1. 
which  will  contain  all  of  7  CFR  part 
1773  and  the  appendices.  Appendix  A 
will  contain  the  sample  reports, 
financial  statements  and  management 
letter  for  electric  borrowers  while 
Appendix  B  will  contain  similar  sample 
for  telecommunications  borrowers.  The 
exhibits  of  the  management  letters, 
which  are  included  in  the  appendices, 
are  attached  to  this  notice  for 
information  only-  Publishing  part  1773 
in  bulletin  form  will  provide  the  RUS 
audit  policy  in  a  user-friendly  format.  A 
single  copy  of  this  publication  will  be 
provided  to  all  RUS  borrowers  and  . 
certified  public  accounts  approved  to 
perform  audits  of  RUS  borrowers  and 
will  be  available  at  http:// 
www.usda.gov/rus/ruswide.htm. 

RUS  received  three  comments  on  this 
direct  final  rule  from  one  party,  Kiesling 
Associates  LLP,  Madison  Wisconsin, 
which  RUS  deemed  to  be  not  adverse. 
All  of  the  comments  were  regarding  the 
requirement  to  include  a  supplemental 
schedule  of  each  investment  in 
subsidiary  and  affiliated  companies  in 
the  management  letter  as  required  in 
§  1773.33(1).  A  summary  of  their 
comments  and  the  responses  follows: 

Comments 

Comment:  Keisling  stated  that  the 
audited  financial  statements  of  an  RUS 
borrower  already  include  disclosures  of 
equity  method  investments  and  similar 
information  is  reported  in  Part  G  of  the 
RUS  Form  479.  In  addition,  RUS 
requires  the  submission  of  supplemental 
schedules  of  financial  condition  and 
statement  of  operations  for  each 
subsidiary  for  consolidated  financial 
statements.  Kiesling  also  noted  that 
Generally  Accepted  Auditing  Standards 
(GAAP)  also  requires  such  disclosures. 

Reply:  The  supplemental  schedules 
containing  the  statement  of  financial 
condition  and  the  statement  of 
operations  submitted  with  the  audited 
consolidated  financial  statements 
contain  only  the  information  for  the 
current  and  prior  year  for  each 
subsidiary  or  affiliated  company 
However,  if  the  investment  is  not 
considered  material  the  supplemental 
statements  are  not  required  to  be 
submitted  with  the  consolidated 
financial  statements.  Only  footnote 
disclosure  would  be  required  in  such 
instances.  The  RUS  requirement  for  the 
supplemental  information  regarding 
investments  included  in  the 
management  letter  will  provide  a 
summar\'  of  the  fineincial  condition 
since  inception  for  each  individual 
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subsidian'  or  affiliated  company.  For 
this  reason  RUS  does  not  consider  this 
information  to  be  duplicative  of  similar 
RUS  or  GAAP  reporting  requirements. 
The  information  submitted  with  the 
RUS  Form  479  is  in  the  aggregate  for  all 
subsidiary  companies. 

Comment:  Keisling  also  commented 
that  similar  disclosure  requirements  for 
investments  accounted  for  on  the  cost 
method  should  not  be  required  as  such 
investments  are  typically  not  of  a 
material  nature.  And  if  such 
investments  were  material  they  would 
be  properly  disclosed  in  the  footnotes  to 
the  audited  financial  statements. 

Reply:  While  investments  accounted 
for  on  the  cost  method  may  or  may  not 
be  material,  RUS'  purpose  for  including 
similar  disclosures  for  investments 
accounted  for  cost  method  is  to  provide 
a  means  for  RUS  to  track  the  RUS 
borrowers'  investments  in  rural 
infrastructxire.  When  called  upon  to 
provide  this  information  from 
Congressional  and  government  oversight 
agencies,  RUS  has  not  been  able  to 
readily  gather  and  summarize  such  data. 
The  disclosure  of  all  investments  in 
subsidiary  and  affiliated  companies, 
whether  accounted  for  on  the  cost  or 
equity  method,  will  provide  the 
appropriate  information  for  such 
inquiries. 

Confirmation  of  Efifective  Date 

This  is  to  confirm  the  effective  date  of 
July  5.  2001 .  of  the  direct  final  rule  7 
CFR  Part  1773,  Policy  on  Audits  of  RUS 
Borrowers;  Management  Letter, 
published  in  the  Federal  Register  on 
May  21,  2001,  at  66  FR  27829. 

Dated:  luly  12.  2001. 
Blaine  D.  Stockton, 

Acting  Administrator.  Rural  I'tilities  Service 
[FR  Doc.  01-17933  Filed  7-17-01;  8:45  ami 

BILUNG  COOE  3410-1S-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1773 
RIN  0572-AB62 

Policy  on  Audits  of  RUS  Borrowers; 
Generally  Accepted  Government 
Auditing  Standards  (GAGAS) 

agency:  Rural  Utilities  Ser\'ice,  USDA. 
ACTION:  Notice  of  confirmation  of  direct 
final  rule. 

summary:  The  Rural  Utilities  Ser\'ice 
(RUS)  hereby  gives  notice  that  no 
adverse  comments  were  received 
regarding  the  direct  final  rule  7  CFR  part 
1773.  Policy  on  Audits  of  RUS 


Borrowers;  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS),  and  confirms  the  effective 
date  of  the  direct  final  rule. 

DATES:  The  direct  final  rule  published  in 
the  Federal  Register  on  May  21,  2001 
(66  FR  27833)  is  effective  July  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Annan,  Chief,  Technical 
Accounting  and  Auditing  Staff,  Program 
Accounting  Services  Division,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW  ,  STOP  1523,  Washington,  DC 
20250-1523.  Telephone:  202-720-5227. 

Background 

The  rule  amends  Part  1773  to 
incorporate  two  amendments  to 
Generally  Accepted  Government 
Auditing  Standards  (GAGAS)  adopted 
in  1999  by  the  General  Accounting 
Office.  Among  other  requirements  the 
GAGAS  amendments  require  the  auditor 
to  document  in  the  working  papers  the 
basis  for  assessing  risk  when  certain 
assertions  are  significantly  dependent 
on  computerized  information  systems; 
expands  the  requirements  for  the 
auditor's  communication  with  the 
borrower;  replaces  the  term 
irregularities  with  the  term  fraud;  and 
requires  the  auditor  to  emphasize  in  the 
auditor's  report  the  importance  of  the 
report  on  compliance  and  on  internal 
control  over  financial  reporting.  In 
addition  to  the  GAGAS  amendments, 
this  rule  corrects  errors  and  omissions 
in  previous  versions  of  Part  1773. 

Confirmation  of  Effective  Date 

This  is  to  confirm  the  effective  date  of 
July  5,  2001,  of  the  direct  final  rule,  7 
CFR  Part  1773,  Policy  on  Audits  of  RUS 
Borrowers;  Generally  Accepted 
Government  Auditing  Standards 
(GAGAS),  published  in  the  Federal 
Register  on  May  21,  2001.  at  66  FR 
27833. 

Dated:  |ulv  12.  2001. 
Blaine  D.  Stockton, 

Actmo  Admmistmtor.  Rural  I  tilities  Service. 
[FR  U()(    Ul-I7M.i2  Filed  7-17-01;  8:45  am] 
BtLUNG  COOe  3410-15-P 


DEPART1MENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Parts  506,  560,  563,  566,  and 
584 

[No.  2001-51] 

RIN  1550-AB42 
Liquidity 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  adopting  as  final 
an  interim  rule  that  removed  the 
regulation  that  required  a  savings 
association  to  maintain  an  average  daily 
balance  of  liquid  assets  of  at  least  four 
percent  of  its  liquidity  base,  and 
retained  a  provision  requiring  a  savings 
association  to  maintain  sufficient 
liquidity  to  ensure  its  safe  and  sound 
operation.  The  interim  rule 
implemented  the  statutory  repeal  of  the 
percentage  liquidity  requirement. 
DATES:  Effective  July  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  Battle,  Program  Analyst 
Trainee,  Office  of  Corporate  Governance 
and  Controls,  Office  of  Supervision 
Policy,  (202)  90&-6870;  or  Sally  Warner 
Watts,  Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Office  of  Chief  Counsel,  (202)  906-7380, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 
Persons  wishing  to  access  any  of  these 
telephone  numbers  by  text  telephone 
(TTY)  may  call  the  toll-free  Federal 
information  Relay  Service  at  1-800- 
877-8339. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1201  of  the  Financial 
Regulatory  Relief  and  Economic 
Efficiency  Act  of  2000  (Pub.  L.  106-569, 
114  Stat.  2944)  repealed  the  statutory 
liquidity  requirement  for  savings 
associations.  See  section  6  of  the  Home 
Owners'  Loan  Act  (HOLA),  12  U.S.C. 
1465  (1994).  OTS  published  an  interim 
rule  implementing  this  repeal  on  March 
15,  2001  (66  FR  15015).  The  interim  rule 
removed  part  566,  which  implemented 
the  percentage  of  assets  liquidity 
requirement  of  section  6  of  the  HOLA. 
The  interim  rule  also  moved  a  general 
requirement  that  each  savings 
association  must  maintain  sufficient 
liquidity  to  ensure  safe  and  sound 
operations  from  part  566  to  §  563.161 
and  made  a  few  conforming  changes. 
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Discussion  of  Comments 

OTS  received  three  public  comments: 
one  from  a  trade  association  and  two 
from  savings  associations.  The  trade 
association  strongly  supported  the 
interim  rule,  noting  that  the  repeal  of 
the  percentage  requirement  will  enable 
savings  associations  to  manage  their 
liquidity  risk  in  a  more  efficient 
manner.  It  also  supported  the  retention 
of  a  requirement  that  savings 
associations  and  their  service 
corporations  maintain  sufficient 
liquidity  to  assine  safe  and  sound 
operation.  The  trade  association 
observed  that  it  is  not  necessary  to 
describe  in  a  regulation  the  types  of 
investments  OTS  will  consider  in 
measuring  compliance  with  this 
requirement.  It  did  request,  however, 
that  OTS  make  conforming  changes  to 
the  Thrift  Financial  Report  form  and 
instructions.  On  February  26,  2001,  OTS 
published  the  March  2001  Thrift 
Financial  Report  changes,  which 
included  removal  of  the  entry  for 
regulatory  liquidity  ratio,  on  its  website. 

The  two  savings  associations  also 
praised  the  elimination  of  the 
percentage  requirement.  However,  they 
requested  clarification  of  whether  OTS 
considers  available  capacity  to  borrow 
from  the  Federal  Home  Loan  Bank  (with 
same-day  access  to  advances)  as  a 
source  of  liquidity  when  evaluating 
whether  an  institution  has  "sufficient 
liquidity."  OTS  does  consider  the 
availability  of  access  to  borrowed 
money  to  meet  liquidity  needs  in 
assessing  the  adequacy  of  a  savings 
association's  management  of  liquidity. 
See  OTS  Thrift  Activities  Handbook, 
Section  530,  at  pages  530.5  and  530.10 
(November  1999).  OTS  also  recognizes 
FHLB  advances  as  a  traditional  source 
of  such  borrowings  for  savings 
associations.  In  addition,  OTS 
acknowledges  that  the  FHLB  system  has 
consistenUy  played  an  important  role  in 
assisting  the  thrift  industry  to  manage 
its  short-  and  long-term  liquidity  needs. 
OTS  Thrift  Activities  Handbook,  at  page 
530.11.  However,  certain  wholesale 
borrowings,  including  Federal  Home 
Loan  Bank  advances,  if  not  properly 
evaluated  and  prudenUy  managed,  may 
significanUy  increase  an  institution's 
sensitivity  to  interest  rate  and  liquidity 
risks.  Accordingly,  savings  associations 
should  be  fuUy  informed  of  the  risks  of 
these  borrowings  before  engaging  in 
such  transactions  and  should  review 
these  risks  on  an  ongoing  basis.  See  OTS 
Regulatory  Bulletin  34,  Examiner 
Guidance  on  Wholesale  Borrowings 
(June  8.  2001). 


Findings  and  Certifications 

Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  final  rule  does  not  constitute  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  OTS  to  prepare  Regulatory 
Flexibility  Analyses  if  the  agency  must 
publish  a  general  notice  of  proposed 
nUemaking.  5  U.S.C.  603  and  604.  In 
issuing  the  interim  rule,  OTS 
concluded,  for  good  cause,  that  it  was 
not  necessary  to  publish  a  notice  of 
proposed  rulemaking.  Accordingly,  OTS 
concludes  that  the  RFA  does  not  require 
a  final  regulatory  flexibility  analysis  of 
this  rule. 

Nevertheless,  OTS  has  considered  the 
likely  impact  of  this  rule  and  finds  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  or  create  any  additional  burden 
on  small  entities  under  the  RFA.  The 
final  rule  imposes  no  new  requirements. 
and  makes  only  burden  reducing, 
clarifying,  and  technical  conforming 
amendments  to  current  OTS  regulations. 

Unfunded  Mandates  Act  of  1 995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMA) 
applies  only  when  an  agency  issues  a 
general  notice  of  proposed  ridemaking 
or  when  it  publishes  a  final  rule  for 
which  a  general  notice  of  proposed 
rulemaking  was  published.  2  U.S.C. 
1532.  In  issiiing  the  interim  rule,  OTS 
determined,  for  good  cause,  that  it  was 
not  required  to  publish  a  proposed  rule. 
Accordingly,  O'TS  concludes  that  the 
UMA  does  not  require  OTS  to  conduct 
an  unfunded  mandates  analysis  of  this 
final  rule. 

Moreover,  OTS  finds  that  this  final 
rule  will  not  result  in  the  expenditure 
by  state,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year. 
Rather,  the  rule  imposes  no  new 
requirements  and  makes  only  burden 
reducing,  clarifying,  and  technical 
conforming  amendments  to  current  OTS 
regulations.  Accordingly,  OTS  has  not 
prepared  a  budgetary  impact  statement 
for  this  rule  or  specifically  addressed 
the  regulatory  alternatives  considered. 

Effective  Date 

For  the  reasons  stated  in  the  interim 
nile,  published  on  March  15,  2001  (66 
FR  15016-15017),  OTS  is  making  this 
final  rule  effective  inunediately. 


List  of  Subjects 

12  CFR  Part  506 

Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  560 

Consumer  protection.  Investments, 
Manufactured  homes,  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Secinities. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Investments.  Reporting  and 
recordkeeping  requirements,  Savings 
associations,  Securities,  Surety  bonds. 

12  CFR  Part  566 

Liquidity,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  584 

Administrative  practice  and 
procedure,  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  adopts  as  final,  without 
change,  the  interim  rule  published  on 
March  15.  2001  at  66  FR  15015, 
amending  parts  506,  560,  563,  566,  and 
584  in  Tide  12,  Chapter  V,  Code  of 
Federal  Regulations. 

Dated:  July  11,  2001. 
Ellen  Seidman, 
Director. 

[FRDoc.  01-17871  Filed  7-17-01;  8:45  am) 
BILUNG  CODE  672(M)1-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  552 

[No.  2001-52] 
PIN  1550-AB46 

Conversion  From  Stocic  Form 
Depository  Institution  to  Federal  Stocic 
Association 

agency:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Direct  final  rule:  Confirmation 

of  effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  the  direct  final  rule 
amending  the  Office  of  Thrift 
Supervision's  (OTS)  regulation  on 
conversions  from  stock  form  depository 
institutions  to  federal  stock  savings 
associations.  The  final  rule  clarifies  that 
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the  resulting  federal  stock  savings 
association  in  such  transactions 
succeeds  to  all  the  rights,  property,  and 
obligations  of  the  converting  institution. 
OTS  did  not  receive  any  comments  in 
response  to  either  the  direct  final  rule  or 
the  related  notice  of  proposed 
rulemaking. 

EFFECTIVE  DATES:  The  direct  final  rule 
published  on  May  8,  2001  (66  FR 
23153-155).  is  effective  July  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  B.  Kahn,  (202)  90&-6263,  Special 
Counsel,  or  Kevin  A.  Corcoran,  (202) 
906-6962,  Assistant  Chief  Counsel, 
Business  Transactions  Division,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington  DC  20552. 

Authority:  12  U  S.C,  1462.  1462a.  1463, 
1464.  1467a. 

Dated:  luly  11,  2001 

Bv  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director 

[FR  Doc   01-17872  Filed  7-17-01:  8:45  am] 
BILUNG  C006  e730-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM192,  Special  Conditions  No. 
25-1 81 -SO] 

Special  Conditions:  Raytheon  Model 
Hawker  800XP  Airplane;  High-Intensity 
Radiated  Fields 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  special  conditions;  request 
for  comments. 


SUMMARY:  These  special  conditions  cire 
issued  for  Raytheon  Aircraft  Company 
Model  Hawker  800XP  airplanes 
modified  to  incorporate  the  Collins 
Proline  21  avionics  system.  These 
modified  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
modification  incorporates  the 
installation  of  a  four  tube  active  matrix 
liquid  cr\'stal  display  Electronic  Flight 
Information  System  (EFIS)  with  an 
Engine  Indicating  System  (EIS), 
autopilot  with  integral  mach  trim 
capability,  new  air  data  computers,  and 
new  Attitude  and  Heading  Reference 
System  (AHRS)  with  solid  state  sensors. 
The  applicable  airworthiness  standards 
do  not  contain  adequate  or  appropriate 


safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessarv'  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  July  6.  2001. 
Comments  must  be  received  on  or 
before  August  17.  2001. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket  No. 
NM192,  1601  Lind  Avenue  SVV., 
Renton,  Washington,  98055-4056:  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  Comments  must  be  mcirked: 
Docket  No.  NM192.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  FAA,  Standardization 
Branch.  ANM-113,  Transport  Airplane 
Directorate.  Aircraft  C'ertification 
Service,  1601  Lind  Avenue  SVV., 
Renton,  Washington,  98055-4056; 
telephone  (425)  227-2145;  facsimile 
(425) 227-1149. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery'  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 


siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No,  NM192."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  August  4,  1998,  Raytheon  Aircraft 
Company,  PO  Box  85,  Wichita,  Kansas 
67201-0085,  applied  for  a  supplemental 
type  certificate  to  modify  Raytheon 
Aircraft  Company  Model  Hawker  800XP 
airplanes  listed  on  Type  Certificate  No. 
A21EA.  The  Model  Hawker  800XP  is  a 
twin  engine  transport  airplane.  It  has  an 
executive  interior  and  is  capable  of 
carrying  two  flight  crewmembers  and  up 
to  fifteen  passengers.  This  model  is 
powered  by  two  aft  mounted  Allied 
Signal  TFE  731-5BR  engines.  The 
modification  incorporates  the 
installation  of  the  Rockwell  Collins 
Proline  21  avionics  system  which 
includes  a  four  tube  active  matrix  liquid 
crystal  display  Electronic  Flight 
Information  System  (EFIS)  with  an 
Engine  Indicating  System  (EIS)  that 
display  critical  flight  parameters  to  the 
flightcrew.  These  systems  can  be 
susceptible  to  disruption  to  command 
and/or  response  signals  as  a  result  of 
electrical  and  magnetic  interference. 
This  disruption  of  signals  could  result 
in  loss  of  all  critical  flight  displays  and 
annunciations  or  present  misleading 
information  to  the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Raytheon  must  show  that  the 
Raytheon  Model  Hawker  800XP 
airplanes,  as  changed,  continue  to  meet 
the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A3EU,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA  are  as  follows: 
the  certification  basis  for  the  modified 
Raytheon  Model  Hawker  800XP 
airplane  includes  the  British  Civil 
Airworthiness  Requirements  (CAR)  10, 
and  specific  additional  requirements  of 
14  CFR  part  25,  as  listed  in  the  Type 
Certificate  Data  Sheet  (TCDS)  No.  A3EU, 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
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(i.e.,  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
Raytheon  Model  Hawker  800XP 
airplane  because  of  a  novel  or  unusual 
design  featiire,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Raytheon  Model  Hawker 
800XP  airplane  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  1 1 .38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Raytheon  apply  for 
approval  for  a  supplemental  type 
certificate  to  modify  any  other  model 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  these  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Raytheon  Model  Hawker  800XP 
airplane  will  incorporate  the  following 
novel  or  unusual  design  features:  the 
Rockwell  Collins  Proline  21  avionics 
system  which  includes  a  four  tube 
active  matrix  liquid  crystal  display 
Electronic  Flight  Information  System 
(EFIS)  with  an  Engine  Indicating  System 


(EIS)  that  display  critical  flight 
parameters  to  the  flightcrew.  These 
systems  can  be  susceptible  to  disruption 
to  command  and/or  response  signals  as 
a  result  of  electrical  and  magnetic 
interference.  This  disruption  of  signals 
could  result  in  loss  of  all  critical  flight 
displays  and  annunciations  or  present 
misleading  information  to  the  pilot. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionic/ 
electronic  and  electrical  systems  to 
command  and  contol  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Raytheon  Model  Hawker  800XP 
as  modified  by  Raytheon.  These  special 
conditions  require  that  new  avionic/ 
electronic  and  electrical  systems,  such 
as  the  AHRS  and  EFIS  that  perform 
critical  functions,  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 


and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1.  or  paragraph  2, 
below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

1 .  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


Frequency 


Field  strength 

(volts  per 

meter) 

Peak 

Average 

50 

50 

50 

50 

50 

50 

100 

100 

50 

50 

50 

50 

100 

100 

100 

100 

700 

50 

700 

100 

2000 

200 

3000 

200 

3000 

200 

1000 

200 

3000 

300 

2000 

200 

600  ! 

200 

lOkHz-IOOkHz  

lOOkHz-SOOkHz  .. 

500  kHz-2  MHz  

2  MHz-30  MHz  

30  MHz-70  MHz  .... 
70MHZ-100MHZ  .. 
100MHz-200MHz 
200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  .... 

1  GHz-2  GHz  

2  GHz-^  GHz  

4  GHz-6  GHz  

6  GHz-8  GHz  

8  GHz-12  GHz  

12GHZ-18GHZ  .... 
18GHz-40GHz  .... 


The  field  strengths  are  expressed  in  terms  of  peak  of  the  root-mean-squar6  (rms)  over  the  complete  modulation  penod. 


The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 


Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Raytheon 
Model  Hawker  800XP  airplane  modified 
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by  the  Raytheon  Aircraft  Company. 
Should  Raytheon  apply  at  a  later  date 
for  approval  of  a  design  change  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
these  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of§21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Rav-theon 
Model  Hawker  800XP  airplane  modified 
by  the  Raytheon  Aircraft  Company.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
period  in  several  prior  instances  cind  has 
been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authoritv:  49  U  S.C.  106(g).  4011.3.  44701, 
44702.  44704 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Raytheon  Model 
Hawker  800XP  airplanes  modified  by: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 


applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Rentt)ii.  VVd.shington.  on  luly  6. 
J  001 

\'i  L.  Lipski. 

Manager.  Transfwrt  Airplane  Directorate, 
Aircraft  Lfrtification  .SVmrp 
fFR  Do(    01-17W1  Filed  7-17-01;  8:45  am] 
BILLING  CODE  4910-13-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRPart1214 
RIN  2700-AC39 

Space  Shuttle 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  adds  regulations 
concerning  Small  Self-Contained 
Payloads  (SSCPs).  NASA  has 
established  four  classes  of  SSCP 
payloads,  and  has  changed  the 
definitions  for  Class  II  and  Class  III 
payloads.  This  rule  creates  a  separate 
classification.  Class  IV,  for  international 
payload  customers.  International 
educational  institutions  may  participate 
either  through  cooperative  activities 
with  domestic  educational  institutions 
as  Class  I  payloads,  or  independently  as 
Class  IV  payloads. 

This  revised  rule  ensures  that  NASA 
will  continue  to  offer  domestic 
educational  institutions  lower  prices, 
relative  to  other  users,  for  standard 
launch  services  for  SSCP's.  These 
domestic  educational  institutions  are 
required  to  meet  certain  criteria  and 
agree  to  certain  provisions  established 
by  NASA.  In  addition,  NASA  is 
changing  the  pricing  structure  for  a 
defined  group  of  domestic  educational 
institutions.  The  pricing  structure  for 
those  domestic  educational  institutions 
(Class  I)  will  be  based  on  the  payload 
user  classification,  payload  weight  and 
volume.  Class  I  payloads  may  qualify  for 
a  further  reduced  standard  flight  price, 
depending  on  services  required.  Further 
details  of  the  pricing  structure  will  be 
available,  once  approved,  on  the  web 
site:  http://www.wff.nasa.gov/sspp/ 
gas/gas. html 

In  addition,  with  this  revision,  NASA 
has  redefined  the  flight  rotation  process 
to  incorporate  the  new  classification, 
and  to  provide  the  domestic  educational 
institutions  a  higher  priority  ranking 
opportunity  in  the  flight  scheduling 
process  of  manifesting  Get  Away 
Special  (GAS)  payloads. 


DATES:  Effective  Date:  This  rule  is 
effective  September  17,  2001. 

Comments  Date:  Written  comments 
and  opinions  on  this  rule  will  be 
accepted  until  the  close  of  business: 
August  17,  2001,  and  will  be  considered 
before  the  rule  is  made  final. 

ADDRESSES:  Address  all  comments 
concerning  this  final  rule  to  Lynda 
Cywanowicz,  Space  Operations 
Division.  Office  of  Space  Flight, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynda  Cywanowicz,  Space  Operations 
Division,  202-358-1673. 

SUPPLEMENTARY  INFORMATION:  NASA 
issued  the  original  SSCP  rule  in  1980, 
45  FR  73022  (Nov.  4,  1980).  The  rule 
established  conditions  of  use, 
reimbursement  procedures,  and  flight 
scheduling  mechanisms  for  SSCP's 
flown  on  NASA's  Space  Transportation 
System  (STS).  The  rule  was  needed  to 
ensure  equitable  allocation  of  space  in 
the  SSCP  program  to  three  groups  of 
users — educational,  commercial  and 
U.S.  government. 

The  rule  was  first  revised  generally  by 
NASA  in  1991.  56  FR  47146  (Sept.  18,  ' 
1991).  The  rule  was  revised  again  in 
1992,  57  FR  61794  (Dec.  29,  1992) 
creating  14  CFR  1214.10.  "Special 
Policy  on  Use  of  Small  Self-Contained 
Payloads  (SSCP's)  by  Domestic 
Educational  Institutions."  The  revision 
provided  two  different  pricing 
structures;  an  increased  standard  flight 
price  for  commercial  and  international 
customers,  while  the  original  price 
remained  for  the  domestic  educational 
institutions.  On  April  23,  1999,  the 
National  Aeronautics  and  Space 
Administration  revoked  both  14  CFR 
1214.9  and  1214.10. 

The  SSCP  program  is  reissuing  the 
regulation  as  revised  herewith.  These 
changes  are  being  made  in  furtherance 
of  NASA's  commitment  to  education 
outreach. 

Electronic  Access  and  Filing 

You  may  submit  comments  and  data 
by  sending  electronic  mail  to 
Lynda.Cywanowicz@hq.nasa.gov. 
Submit  comments  in  Microsoft  Word 
file  (xxx.doc),  Text  (xxx.txt)  or  Rich  text 
format  (xxx.rtf). 

List  of  Subjects  in  14  CFR  Part  1214 

Government  employees,  Government 
procurement.  Security  measures.  Space 
transportation  and  exploration. 

For  the  reasons  stated  in  the 
preamble,  the  National  Aeronautics  and 


Space  Administration  amends  14  CFR 
Part  1214  by  adding  subpart  1214.9 
reading  as  follows: 

Subpart  1214.9— Small  Self-Contalned 
Payloads  (SSCPs) 

Sec. 

1214.900  What  does  this  subpart  cover? 

1214.901  What  is  the  relationship  of  this 
subpart  with  subparts  1214.1  and 
1214.2? 

1214.902  Definitions. 

1 2 1 4 .  903    What  are  the  requirements 

concerning  Launch  Services  Agreements 
(LSA)? 

1214.904  What  are  the  conditions  of  use  for 
a  SSCP? 

1214.905  What  is  NASA's  reimbursement 
policy? 

1214.906  When  will  my  payload  be 
scheduled  to  fly? 

1214.907  WillNASA  re-fly  my  payload  if 
something  goes  wrong  (and  it's  not  my 
fault)? 

1214.908  Who  gets  rights  to  patents 
resulting  from  the  payload  or  to  the 
scientiflc/research  data  generated? 

1214.909  What  if  my  payload  is  damaged? 

1214.910  What  are  the  standard  services 
NASA  provides  for  my  payload? 

1214.911  Can  I  buy  optional  services  for  my 
payload  from  NASA? 

1214.912  Are  there  special  provisions  for 
SSCP  participants  who  already  have  a 
signed  LSA  governed  by  regulations  in 
effect  before  April  23, 1999? 

Authority:  42  U.S.C.  2473  and  2475. 

§1214.900    WlwtdOM  this  subpart  COVW7 

This  subpart  sets  forth  the  rules  on 
Space  Shuttle  services  that  are  provided 
by  NASA  to  participants  in  the  Small 
Self-Contained  Payloads  (SSCP's) 
Program.  This  subpart  also  includes  - 
NASA's  policy  for  the  use  of  SSCP's  by 
domestic  educational  institutions. 
NASA's  policy  on  SSCP's  is  to  stimulate 
and  encourage  the  use  of  space  by  a 
wide  range  of  participants,  particularly 
those  associated  with  education. 

f1214M1    WhatistlwralalionsMpofthis 
subpart  wHti  subparts  1214.1  and  1214.2?, 
lliis  subpart  governs  the  provision  of 
Space  Shuttle  services  for  SSCP's; 
subparts  1214.1  and  1214.2  are  not 
applicable. 

11214.902    Dsflnttions. 

(a)  What  is  a  SSCP?  SSCP's,  otherwise 
known  as  Get  Away  Specials  (GAS),  are 
small  (200  pounds  or  less  and  5  cubic 
feet  or  less)  scientific  research  and 
development  payloads  flown  on  a 
space-available  basis  in  a  NASA- 
supplied  standard  cylindrical  container 
under  the  provisions  of  this  subpart. 

(b)  Who  is  a  SSCP  paiticipanty  A 
SSCP  participant  is  any  individual  or 
entity  that  meets  the  following  criteria: 

(1)  Submits  a  letter  requesting  a  SSCP 
flight  opportunity  (for  an  authorized 


representative  of  NASA,  this  is 
considered  a  "Letter  of  Intent")  and 
includes  a  brief  description  of  the 
proposed  payload  to  the  Shuttle  Small 
Payload  Projects  Office  (SSPPO), 
Goddard  Space  Flight  Center,  Wallops 
Flight  Facility,  National  Aeronautics 
and  Space  Administration,  Wallops 
Island,  VA  23337. 

(2)  Any  individual,  entity  or  U.S. 
Government  agency  (other  than  NASA), 
shall  also  submit  an  earnest  money 
deposit  of  $500  to  pursue  a  SSCP  flight 
opportunity. 

(3)  The  party  submitting  the  $500 
earnest  money  deposit  need  not  be  the 
entity  providing  the  payload.  The  party 
entering  into  the  Launch  Services 
Agreement  (LSA)  is  responsible  for 
pajrment  of  standard  and  optional 
service  fees  agreed  upon  in  the  signed 
LSA. 

(4)  The  party  signing  the  LSA  may 
enter  into  a  joint  ventiu^  or  other 
arrangement  (sponsorship)  with  one  or 
more  parties  to  fly  the  payload  in  one 
NASA  container.  All  participants 
involved  in  the  project  shall  be 
identified  in  the  signed  LSA. 

(c)  What  are  payload  classes?  NASA 
determines  the  class  for  each  payload 
based  on  the  type  of  institution  or 
organization  providing  or  supplying  the 
payload,  as  defined  in  the  LSA.  Classes 
of  payloads  are  defined  as  follows: 

(I)  Class  I  payloads  are  payloads 
flown  for  scientific  educational 
purposes  by  a  recognized  domestic 
educational  institution.  For  a  payload  to 
qualify  for  flight  as  a  Class  I,  "domestic 
educational  institution  payload": 

(i)  The  applying  institution  must  be  a 
U.S.  public  or  private  nonprofit  (Section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.))  educational  institution, 
which  may  include  universities, 
colleges,  community  colleges, 
elementary  or  secondary  schools,  or 
university-affiliated  education  research 
foundations.  Entitles  other  than  Section 
501(c)(3)  domestic  education 
institutions  may  sponsor  a  Class  I, 
domestic  education  payload,  providing 
the  educational  institution  meets  the 
criteria  established  for  domestic 
educational  institutions  in  this  policy. 

(II)  "The  payload  must  be  certified,  oy 
an  authorized  official  of  the  institution, 
to  be  part  of  an  educational  or  research 
project  that  is  principally  for  the  benefit 
of  students,  rather  than  non-students, 
such  as  faculty,  research  stafi  or  the 
sponsor.  The  certification  shall  include 
a  brief  explanation  of  the  educational 
aspects  of  the  payload  project  and  how 
it  principally  benefits  students. 

till)  Payload  experiments  should 
involve  students  in  all  phases  of  the 
project,  including  concept  development. 


initial  planning,  design,  conduct,  and 
analysis  of  the  results  of  the 
experiments. 

(2)  Class  II  payloads  are  payloads 
flown  for  the  U.S.  Government. 

(3)  Class  III  payloads  are  payloads 
flown  for  other  U.S.  commercial  and 
private  entities. 

(4)  Class  rv  payloads  are  payloads 
flown  for  international  entities,  whether 
they  be  educational  institutions, 
government  or  industry.  Class  IV 
payloads  are  subject  to  the  same  existing 
U.S.  laws  and  regulations  as  are 
domestic  payloads.  Class  IV  payloads 
are  subject  to  review  and  approval  by 
the  NASA  Office  of  External  Relations. 
Only  payloads  whose  use  is  exclusively 
for  peaceful  purposes  are  eligible  for 
flight  through  the  GAS  Program. 

(d)  What  is  an  earnest  money  deposit? 
An  earnest  money  deposit  is  a  non- 
refundable $500  down  payment 
required  for  participation  in  the  SSCP 
Program. 

(e)  Why  is  the  earnest  money  receipt 
(EMR)  date  important?  The  earnest 
money  receipt  (EMR)  date  is  the  date 
NASA  receives  the  earnest  money 
deposit  from  a  non-NASA  participant  or 
a  "Letter  of  Intent"  from  a  NASA 
participant.  Upon  receipt  of  the  earnest 
money  or  "Letter  of  Intent",  a  payload 
identification  number  is  assigned.  The 
EMR  date  determines  the  payload's 
position  in  the  flight  assignment  queue. 
To  retain  the  EMR  date,  the  terms 
defined  in  the  Launch  Services 
Agreement  (LSA)  must  be  met. 

(f)  What  is  a  LSA?  A  Launch  Services 
Agreement  (LSA)  is  a  binding  contract 
that  describes  the  governing  terms  and 
conditions  for  flight  of  an  SSCP 
payload,  including  the  price  for 
standard  and  optional  services.  For 
more  information  on  contents  of  the 
LSA.  refer  to  §1214.903. 

(g)  What  is  a  PAR?  A  Payload 
Accommodations  Requirements  (PAR) 
document  is  the  technical  agreement, 
between  NASA's  SSCP  Program  and  the 
parties  designated  in  the  LSA,  which 
defines  the  unique  information  required 
for  the  preparation,  flight  and 
disposition  of  a  GAS  payload. 

(h)  What  is  a  PIP?  A  Payload 
Integration  Plan  (PIP)  defines  the 
technical  agreement  between  NASA's 
SSCP  Program  and  the  Space  Shuttle 
Program  Office  at  Johnson  Space  Center 
(JSC)  and  defines  any  Shuttle  related 
optional  service  requirements. 

(i)  What  is  the  "queue"?  (1)  The  Flight 
Assignment  Queue  is  the  queue  of 
payloads  eligible  to  be  manifested  on  a 
shuttle  flight.  To  be  eligible,  the  payload 
must  meet  the  following  criteria: 

(i)  A  LSA  has  been  signed  within  the 
requirements  outlined  in  §  1214.903. 
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(ii)  The  requirements  of  the  signed 
PAR  and  PIP  have  been  met. 

(iii)  NASA  has  assessed  the  technical 
readiness  of  the  payload  and  a  Phase  II 
Safety  Data  Package  equivalent  has  been 
submitted,  in  accordance  with  the  NSTS 
1700.7,  Safety  Policy  and  Requirements 
for  Payloads  Using  the  STS  and  the 
NSTS'l3830.  Payload  Safety  Review 
and  Data  Submittal  Requirement. 

(2)  Once  a  payload  has  met  these 
criteria,  it  enters  the  queue  with  its 
position  based  on  the  EMR  date. 

(j)  What  is  the  "Two-in-Twenty"  rule? 
The  SSCP  Program  utilizes  a  flight 
assigrunent  process  in  which  no  entity 
may  receive  more  than  two  out  of  any 
twenty  consecutive  payload 
opportunities,  as  long  as  there  are  other 
payloads  available  for  assignment. 

(k)  What  is  a  cancellation?  When  the 
party  signing  the  LSA  fails  to  meet  its 
obligations  luider  the  LSA,  with  no 
undue  administrative  delay  on  the  part 
of  NASA,  the  payload  will  be  removed 
from  participation  in  the  SSCP  Program 
with  no  refund  of  monies  paid. 

(1)  What  are  standard  services? 
Standard  services  provided  to  all  SSCP's 
are  listed  in  §  1214.910. 

(m)  What  are  optional  services? 
Optional  services  are  additional  services 
requested  by  the  SSCP  participant  and 
provided,  at  NASA's  option.  NASA  mav 
also  determine  the  need  for  a  specific 
optional  service  for  a  payload.  Optional 
services  require  an  additional  cost  to  the 
participant  and  are  identified  and 
agreed  upon  in  the  LSA  (refer  to 
§1214.911). 

(n)  What  is  an  undue  administrative 
delay  on  the  part  of  X ASA?  An  undue 
administrative  delay  is  a  delay  caused 
by  NASA's  failure  to  perform  its 
functions  under  the  LSA  in  a  reasonable 
time,  as  determined  by  NASA.  Delays 
caused  by  the  parties'  inability  to  agree 
to  the  LSA  terms  and  conditions  are 
specifically  excluded  from  this 
definition. 

(0)  What  is  a  'Letter  of  Intent"?  A 
"Letter  of  Intent"  is  written  by  an 

authorized  NASA  representative 
requesting  participation  in  the  SSCP 
Program.  For  more  information  on  the 
"Letter  of  Intent",  refer  to  §  1214.904(e). 

§  1 21 4.903    What  are  th«  raquirements 
concaming  Launch  Sarvicas  Agraamants 
(LSA)? 

(a)  Once  the  Earnest  Money  Deposit  is 
received,  the  LSA  shall  designate: 

(1)  All  participants  involved  in  the 
project; 

(2)  The  class  of  the  payload; 

(3)  The  general  nature  and  purpose  of 
the  payload; 

(4)  The  size  and  weight  of  the 
payload; 


(5)  The  price  for  standard  services  to 
be  provided: 

(6)  Any  restrictions  on  the  type  of 
Shuttle  flight  appropriate  for  flying  the 
payload: 

(7)  The  payment  schedule  and  the 
terms  of  cancellation; 

(8)  The  optional  services  to  be 
provided  by  NASA  and  the  price  of 
those  services;  and 

(9)  The  means  of  compliance  with  the 
provisions  of  §  1214.908  regarding 
significant  impact  on  public  health, 
safety  or  welfare. 

(b)  A  separate  LSA  shall  be  signed  for 
each  payload. 

(c)  The  LSA  must  be  signed  within  12 
months  from  the  date  of  the  letter 
forwarding  the  LSA  to  the  SSCP 
participants  for  signature.  If  the  LSA  is 
not  signed  within  the  required  time,  the 
$500  earnest  money  deposit  will  be 
forfeited  and  the  payload  will  be 
cancelled. 

§  1 21 4.904    What  are  the  conditions  of  use 
for  a  SSCP? 

(a)  The  payload  must  be  flov\m  in  a 
NASA-supplied  standard  container. 

(b)  The  payload  shall  be  used  only  to 
conduct  experiments  of  a  scientific 
research  and  development  nature  or 
scientific  education  purposes. 

(c)  All  participants  shall  be  required 
to  furnish  NASA  with  sufficient 
information  to  ensure  Shuttle  safety. 
NASA  shall  reserve  the  right  to  inspect 
and/or  test  all  materials,  components, 
and  elements  of  the  payload  at  any  time, 
including  sealed  and  commercially 
supplied  payload  elements. 

(d)  The  party  signing  the  LSA  shall  be 
required  to  furnish  NASA  with 
sufficient  information  to  verify  peaceful 
purposes  and  NASA's  and  the  U.S. 
Government's  continued  compliance 
with  law  and  the  Government's 
obligations. 

(e)  NASA  participants  shall  submit  a 
"Letter  of  Intent  ".  signed  by  an 
authorized  NASA  representative,  to 
initiate  the  process  of  arranging  for  a 
SSCP  flight.  A  NASA  Center  is  required 
to  seek  sponsorship  from  a  NASA 
Headquarters  Program  Office,  identify- 
that  sponsoring  code  and  obtain  their 
concurrence  in  the  "Letter  of  Intent". 

(f)  The  NASA  Administrator  reserves 
the  right  to  determine  the  acceptability 
of  any  SSCP  participant  and  any 
payload,  on  a  case-by-case  basis.  The 
NASA  Administrator  may  reject  any 
payload.  which,  in  his/her  opinion, 
would  be  contrary'  to  the  educational 
mission  of  this  program  or  NASA's 
mission. 

(g)  To  assure  humane  treatment,  the 
Office  of  Biological  and  Physical 
Research  at  NASA  Headquarters  will 


review  all  experiments  using  live 
animals. 

§  1 21 4.905    What  is  NASA's  reimbursement 
policy? 

(a)  Will  I  get  my  earnest  money  back 
if  I  cancel?  No,  the  earnest  money  is 
non-refundable,  but  is  applied  to  the 
standard  flight  price  if  the  LSA  is  signed 
within  the  required  time.  If  the  LSA  is 
not  signed  within  the  required  time,  the 
$500  earnest  money  will  be  forfeited 
and  the  payload  will  be  cancelled. 

(b)  How  will  I  reimburse  NASA  for 
services? 

(1)  NASA  shall  be  reimbursed  an 
amount,  which  is  the  sum  of  the  price 
for  standard  services  and  the  price  for 
optional  services. 

(2)  All  standard  services  shall  be 
charged  on  a  fixed-price  basis.  Prices  are 
based  on  the  payload  classification, 
weight  and  volume. 

(3)  NASA  shall  be  reimbursed  in 
accordance  with  the  reimbursement 
schedule  specified  in  the  signed  LSA. 

(c)  When  there  is  no  undue 
administrative  delay  on  the  part  of 
NASA,  and  the  progress  payments  are 
not  reimbursed  to  NASA  within  the 
allocated  time  provided  in  the  LSA,  all 
monies  paid  to  date  will  be  forfeited  and 
the  payload  will  be  cancelled. 

§1214.906    When  will  my  payload  be 
scheduled  to  fly? 

(a)  NASA  shall  not  be  obligated  to 
perform  any  standard  or  optional 
services,  including  flight  scheduling 
and  placement  of  the  payload  on  the 
STS,  if  the  terms  of  the  signed  LSA  have 
not  been  met. 

(b)  How  does  the  flight  queue  work? 
Tentative  flight  assignments  of  payloads 
shall  be  made  on  a  rotation  basis  using 
the  rotation  sequence  of  Class  I,  II,  I,  ID, 
I,  rV,  I,  II,  etc.  (refer  to  §  1214.902(d)). 
Rotation  is  maintained  in  a  continuing 
sequence  from  mission  to  mission. 
Payloads  must  meet  all  other  mission 
requirements  to  be  assigned  to  the 
available  space.  If,  at  the  time  of  a 
tentative  flight  assigiunent,  there  are  no 
payloads  in  the  ciurent  class  of  the 
continuing  rotation  that  meet  all  the 
mission  requirements,  payloads  of  the 
next  class  in  the  rotation  sequence  shall 
be  considered  until  a  payload  meeting 
the  requirements  is  found  available. 

(c)  Are  there  reasons  my  payload 
would  not  be  assigned  to  an  available 
flight?  Payloads  shall  be  assigned  on  the 
basis  of  their  positions  in  the  flight 
assigiunent  queue  within  each  class 
with  the  following  exceptions: 

(1)  If  the  available  flight  does  not  meet 
the  payload 's  requirements  as  defined  in 
their  signed  PAR  and  LSA,  the  payload 
shall  not  be  assigned  to  the  flight  but 
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shall  retain  its  position  in  the  flight 
assignment  queue  until  a  suitable  flight 
becomes  available. 

(2)  If  the  "Two-in-Twenty"  rule 
applies  to  a  payload,  that  payload  shall 
not  be  assigned  to  the  flight,  but  shall 
retain  its  position  in  the  flight 
assignment  queue  (refer  to  §  1214.902 
(k)). 

(d)  Once  a  payload  has  been  given  a 
tentative  flight  assignment,  it  shall  not 
be  removed  from  a  flight  as  a  result  of 
another  SSCP  participants'  subsequent 
signing  of  a  LSA. 

(e)  NASA  may  reschedide  a  payload 
tentatively  assigned  to  a  flight  as  a  result 
of  other  Shuttle  operational 
considerations.  Should  this  be 
necessary,  rescheduling  shall  be  done 
on  a  last-on,  first-off  basis. 

(f)  Payloads  being  re-flown  pursuant 
to  §  1214.907  and  payloads  rescheduled 
by  NASA  after  tentative  flight 
assignment  shall  have  flight  assignment 
priority,  in  that  order,  on  subsequent 
flights  over  all  other  payloads  including 
those  already  assigned  to  other  flights. 

(g)  NASA  shall  determine  the  date  for 
payload  delivery  to  the  laimch  site. 
Payment  of  launch  fees,  as  defined  in 
the  signed  LSA,  is  required  before  the 
payload  delivery  to  launch  site. 

§  1 21 4.907    Will  NASA  re-fly  my  payload  if 
something  goes  wrong  (and  it's  not  my 
fault)? 

(a)  NASA  will  provide  a  one-time  re- 
flight  of  a  payload  at  no  additional 
charge  for  SSCP  standard  services,  if  all 
the  following  occiu-: 

(1)  Standard  SSCP  systems  are  not 
within  nominal  specifications,  at  the 
time  of  first  tum-on  of  the  payload  in 
orbit,  through  no  fault  of  the  SSCP 
participant  (including  all  its  related 
entities). 

(2)  The  payload's  mission  objectives 
are  not  achieved  solely  as  a  direct  result 
of  the  conditions  or  events  described  in 
paragraph  (a)(1)  of  this  section;  and 

(3)  The  payload  retiuns  safely  to  Earth 
or  a  second  (essentially  identical) 
payload  is  provided  for  re-flight. 

(b)  A  re-flight  shall  be  provided  with 
a  dollar  credit  towards  future  optional 
SSCP  services,  or  the  party  signing  the 
LSA  shall  be  refunded,  for  any  unused 
optional  SSCP  services  pim:hased  and 
paid  for  on  the  Shuttle  flight  which 
entitles  the  payload  to  a  re-flight. 

(c)  The  two-in-twenty  rule  is  not 
applicable  to  the  re-flight  of  the 
payloads  described  in  this  section. 

§1214.908    Who  gets  righta  to  patente 
resulting  from  the  payload  or  to  the 
scientific/research  data  generated? 

(a)  NASA  will  not  acquire  rights  to 
inventions,  patents,  or  proprietary  data 


privately  funded  by  SSCP  participants, 
or  arising  out  of  activities  for  which 
NASA  has  been  reimbursed  imder  the 
policies  set  forth  in  this  subpart. 
However,  in  certain  instances  in  which 
the  NASA  Administrator  has 
determined  that  activities  may  have  a 
significant  impact  on  the  public  health, 
safety,  or  welfare,  NASA  may  obtain 
assiuances  from  the  participants  that  the 
results  will  be  made  available  to  the 
public  on  terms  and  conditions 
reasonable  under  the  circumstances. 

(b)  NASA,  unless  otherwise  agreed, 
will  require  all  scientific  or  research 
data  to  be  made  publicly  available 
without  restriction  of  disclosure  and  use 
no  later  than  one  year  after  the  Shuttle 
mission  on  which  the  payload  was 
flown.  Possible  exceptions  are: 

(1)  Those  results  comprising  an 
invention  for  which  patent  protection 
has  been  or  will  in  a  reasonable  time  be 
sought;  or 

(2)  Data  disclosing  an  invention  prior 
to  applying  for  patent  protection 
thereon. 

§1214.909    What  if  my  payload  is 
damaged? 

The  flight  price  does  not  include  a 
contingency  or  premium  for  damage 
that  may  be  caused  to  a  payload  through 
the  fault  of  the  U.S.  Govenunent,  its 
contractors,  or  other  Space  Shuttle 
users.  The  U.S.  Govenunent  assumes  no 
risk  for  damage  or  loss  to  the  payload. 
The  participants  in  the  SSCP  Program 
assume  this  risk  and  are  free  to  purchase 
insiuance  protection  against  damage  or 
loss  to  their  payload.  In  the  event  the 
party  signing  the  LSA  permits  a  third 
party  to  use  its  SSCP  flight  opportunity, 
this  third  party  will  be  required  to  agree 
to  the  terms  of  the  cross-waiver  of 
liability  in  the  laimch  services 
agreement. 

§  1 21 4.91 0    What  are  the  standard  services 
NASA  provides  for  my  payload? 

The  following  are  standard  services 
provided  for  SSCP's: 

(a)  Flight  in  a  NASA  flight-qualified 
standard  container. 

(b)  Use  of  a  NASA  shipping  container. 

(c)  One  "on"  and  one  "off  signal 
provided  on  each  of  three  NASA- 
provided  inputs  to  the  container. 

(d)  Choice  of  one  standard  NASA 
container  atmosphere  (vacuum, 
breathing  air,  inert  gas,  inert  gas  vented 
in  space). 

(e)  Limited  consultation  on  space 
systems  provided  by  NASA  at 
designated  NASA  centers. 

(f)  Standard  NASA  payload  safety 
reviews  at  a  designated  NASA  center. 
(Safety  shall  not  be  compromised. 
Unusually  complex  safety  reviews  or 


testing/ analysis  requires  additional 
funding  as  an  optional  service.) 

(g)  Pre-integration  storage  of  the 
payload  at  Kennedy  Space  Center  (KSC). 

(h)  Limited  access  to  the  payload 
prior  to  integration. 

(i)  Installation  of  the  payload  in  the 
container  and  removal  of  the  payload 
from  the  container  after  flight. 

(j)  Installation  of  the  container  in  the 
Shuttle  and  removal  of  the  container 
from  the  Shuttle  after  flight. 

(k)  KSC  launch. 

(1)  On-orbit  payload  operational  time 
consistent  with  the  primary'  Space 
Shuttle  mission. 

(m)  Brief  post-flight  documentation  of 
the  Space  Shuttle  mission  profile  and 
payload  operational  times. 

(n)  Return  of  payload  to  the 
participant  at  the  launch  site. 

§  1 21 4.91 1    Can  I  buy  optional  services  for 
my  payload  from  NASA? 

(a)  Optional  services  are  available, 
and  the  price,  terms,  and  conditions  for 
such  services  shall  be  negotiated  on  a 
case-by-case  basis  and  agreed  upon  in 
the  LSA. 

(b)  Optional  services  could  result  in 
substantial  additional  charges  and 
increased  liability  insiu-ance 
requirements  and/or  affect  NASA's 
ability  to  manifest  the  payload. 

(c)  NASA  may,  at  its  sole  discretion, 
approve  or  deny  the  provision  of 
requested  optional  services. 

§  1 21 4.91 2    Are  ttiere  special  provisions  for 
SSCP  participants  who  already  have  a 
signed  LSA  governed  by  regulations  in 
effect  before  April  23, 1999? 

(a)  Where  there  are  participants  with 
a  signed  LSA  governed  by  the 
provisions  of  14  CFR  1214.9  and 
1214.10  in  effect  before  April  23,  1999 
(and  contained  in  the  14  CFR.  Part  1200 
to  end,  edition  revised  as  of  )anuar>'  1, 
1999),  and  there  will  be  new 
participants  with  a  signed  LSA 
governed  by  the  provisions  of  this 
subpart  14  CFR  1214.9,  the  following 
provisions  apply  to  the  manifesting  of 
payloads: 

(1)  Participants  with  a  signed  LSA 
may  elect  to  sign  a  new  LSA,  and  retain 
their  Earnest  Money  Receipt  date  as 
defined  in  their  original  signed  LSA. 
Once  the  new  LSA  is  signed,  the 
provisions  of  this  subpart  apply  to  those 
participants. 

(2)  Participants  with  a  signed  LSA 
who  choose  not  to  sign  a  new  LSA  will 
retain  their  Earnest  Money  Receipt  date 
and  their  payload  classification  as 
defined  in  their  original  signed  LSA,  14 
CFR  1214.9  and  1214.10  in  effect  before 
April  23.  1999  and  shall  apply  to  their 
payload's  participation  in  the  SSCP 
program. 
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(3)  Participants  who  do  not  have  a 
signed  LSA  or  have  not  met  the  terms 
of  their  signed  LSA  will  be  required  to 
either  sign  a  new  LSA  or  their  payload 


will  be  cancelled  and  all  monies  paid 
will  be  forfeited. 

(b)  The  primar\'  differences  between 
the  provisions  in  effect  before  April  23, 
1999  and  the  provisions  in  this  subpart 


are  the  payload  classification  and 
rotation  sequence  for  manifesting 
payloads,  as  set  forth  in  the  following 
table: 


The  previous  rotation  sequence 


If  you  remain  under  ttie  old  signed 
LSA,  your  payload  class  will  be 


It  and  when  you  sign  a  new  LSA, 
your  payload  class  will  be: 


The  new  rotation  sequence: 


Class  II.  Class  I.  Class  II.  Class 
Class  II,  Class  I.  etc 


Class  I — Domestic  Education 
Class    II — Other   U  S    and    Inter- 
national 
Class  lll-U  S  Government 


Class  I — Domestic  Education 
Class  II — US  Govemment 
Class  III— Other  U.S. 
Class  IV — International 


Class  I,  Class  II,  Class  I,  Class  I 
Class  I,  Class  IV,  Class  I,  etc. 


(c)  Payloads  will  be  offered  tentative 
flight  opportunities  for  each  mission  in 
the  following  sequence  until  the  flight 
manifest  is  fulfilled: 

(1)  As  defined  in  the  provisions  of  14 
CFR  1214.9  and  1214.10  in  effect  before 
April  23,  1999,  payloads  with  signed 
LSA's  will  be  tentatively  manifested 
utilizing  the  class  rotation  of  II.  1, 11,  III 
until  this  queue  is  exhausted; 

(2)  If  the  previous  queue  is  exhausted 
and  additional  payloads  are  needed  to 
fulfill  the  flight  manifest,  the  new  class 
rotation  of  I,  II,  I.  III.  I.  IV,  as  defined 

in  this  subpart  1214.9,  will  then  be  used 
to  tentatively  manifest  payloads  with 
signed  LSA's  until  the  manifest  is 
fiilfilled. 

(3)  NASA  participants  are  not 
required  to  sign  a  LSA  and  are 
considered  a  govemment  class  payload 
in  both  rotation  sequences  as  defined  in 
paragraphs  (c)(1)  and  (2)  of  this  section. 

Dated:  luly  9,  2001 
Daniel  S.  Goldin, 

Administrator 

[FR  Doc.  01-17786  Filed  7-17-01;  8:45  am] 

BtUJNG  CODE  7501 -01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parti  00 
[CGD  09-01-076] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Sturgeon  Bay  Canal,  Sturgeon 
Bay,  Wisconsin 

agency:  Coast  Guard.  DOT 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Sturgeon  Bay  Venetian  Night  Parade 
and  Fireworks,  an  event  to  be  held  on 
the  waters  of  the  Sturgeon  Bay  Canal 
Sturgeon  Bay.  Wisconsin.  These  special 
local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 


navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  the  Sturgeon  Bay  Canal, 
Sturgeon  Bay.  Wisconsin  during  the 
event. 

DATES:  This  rule  is  effective  from  8:20 
p.m.  to  10  p.m.  on  August  4,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  lCDG-09-0 1-076]  and  are 
available  for  inspection  or  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Milwaukee.  2420  S.  Lincoln  Memorial 
Drive,  Milwaukee.  Wisconsin  53207 
from  7  a.m.  to  3:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Timothy  Sickler,  Port  Operations 
Chief,  Marine  Safety  Office  Milwaukee, 
2420  South  Lincoln  Memorial  Drive, 
Milwaukee,  WI  53207.  The  phone 
number  is  (414)  747-7155. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b){B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Under  5 
U.S.C.  553(d)(3).  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
permit  application  did  not  allow 
sufficient  time  for  publication  of  an 
NPRM  followed  by  a  temporary  final 
rule  effective  30  days  after  publication. 
Any  delay  of  the  effective  date  of  this 
rule  would  be  contrary-  to  the  public 
interest  by  exposing  the  public  to  the 
known  dangers  associated  with 
fireworks  displays  and  the  possible  loss 
of  life,  injury,  and  damage  to  property. 

Background  and  Purpose 

On  August  4.  2001  the  Sturgeon  Bay 
Yacht  Club  will  sponsor  a  boat  parade 
from  8:20  p.m.  to  9:30  p.m..  followed  by 
a  fireworks  display  ft-om  9:30  p.m.  to  10 
p.m..  on  the  waters  of  the  Sturgeon  Bay 
Canal,  Sturgeon  Bay,  Wisconsin.  The 


fireworks  will  be  launched  from  a  barge 
anchored  in  the  Sturgeon  Bay  Canal.  A 
fleet  of  spectator  vessels  is  expected  to 
gather  near  the  event  site  to  view  the 
parade  and  aerial  demonstration.  To 
provide  for  the  safety  of  spectators  and 
other  transiting  vessels,  the  Coast  Guard 
will  temporarily  restrict  vessel  traffic  in 
the  event  area  during  the  parade  and 
fireworks  display. 

The  regulated  area  for  the  parade  will 
encompass  the  waters  of  Sturgeon  Bay 
bounded  by  the  following  coordinates: 
from  the  point  of  origin  at  44"  49'51''  N, 
087°22'56'  W;  southeast  to  44°49'31''  N, 
087°22'29''  W;  northeast  to  44°49'32''  N, 
087°22'28''  W;  southeast  to  44°49'27''  N, 
087°22'20''  W;  northeast  to  44°49'33''  N, 
087"'22'11''  W;  northwest  to  44°49'43''  N, 
087°22'34''  W;  northwest  to  44°49'56''  N. 
087°22'49''  W,  and  then  returning 
southwest  to  the  point  of  origin.  These 
coordinates  are  based  on  North 
American  Datum  of  1983  (NAD  83). 

The  regulated  area  for  the  fireworks 
display  will  encompass  the  waters  of 
Sturgeon  Bay  bounded  by  the  arc  of  a 
circle  with  a  350-foot  radius  with  its 
center  in  approximate  position 
44°49'34"  N,  087°22'25''  W,  offshore  of 
Sturgeon  Bay  Yacht  Club,  Sturgeon  Bay, 
Wisconsin  (NAD  83).  The  size  of  the 
zone  was  determined  using  the  National 
Fire  Prevention  Association  guidelines 
and  local  knowledge  concerning  wind, 
waves,  and  ciurents. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26. 1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e}  of  the 
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regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Sturgeon  Bay  Canal,  Sturgeon  Bay, 
Wisconsin,  during  the  event,  the  effect 
of  this  regulation  will  not  be  significant 
due  to  the  limited  duration  that  the 
regulated  area  will  be  in  effect  and  the 
extensive  advance  notifications  that  will 
be  made  to  the  maritime  community  via 
the  Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers  so  mariners  can  adjust  their 
plans  accordingly. 

Small  Entities 

Under  the  Regvdatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  smsdl 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  vicinity  of  Sturgeon  Bay  Canal, 
Stingeon  Bay,  Wisconsin  from  8:20  p.m. 
until  10  p.m.  (CST)  on  August  4,  2001. 

This  regulated  navigation  area  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  following  reasons:  This  rule  will 
be  in  effect  for  only  a  few  hours  on  the 
day  of  the  event  and  late  in  the  day 
when  vessel  traffic  is  mininial.  Vessel 
traffic  may  enter  or  transit  through  the 
safety  zone  with  the  permission  of  the 
Captain  of  the  Port  Milwaukee  or  his 
designated  on  scene  representative.  The 
Patrol  Commander  for  this  event  may  be 
reached  via  marine  band  VHF-FM 
Channel  16.  Before  the  effective  period, 
we  will  issue  maritime  advisories 
widely  available  to  users  of  the  Sturgeon 
Bay  Canal. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 


questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Milwaukee  (See 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Protection  of  Children 

We  have  euialyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  signiflcant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energ>' 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(h),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  ttova.  further 
enviroiunental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  temporary  section,  §  100.35-T09- 
001,  is  added  to  read  as  follows: 
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§  1 00.3&-T09-001     Lake  Michigan, 
Sturgeon  Bay  Canal,  Sturgeon  Bay,  Wl. 

(a)  Sturgeon  Bay  Venetian  X^ight 
Parade — (1)  Regulated  area.  The  waters 
of  Sturgeon  Bay  Canal  bounded  by  the 
following  coordinates:  from  the  point  of 
origin  at  44=49'51''  N.  087°22'56''  VV; 
southeast  to  44°49'3r  N,  087"22'29"  VV; 
northeast  to  44°49'32''  N,  087°22'28''  W; 
southeast  to  44°49'27''  N.  087=22'20''  VV; 
northeast  to  44^49'33''  N,  087°22'1 1"  VV; 
northwest  to  44=49'43''  N,  087-22'34"  VV; 
northwest  to  44=49'56''  N,  087=22'49''  VV. 
and  then  southwest  to  the  point  of 
origin.  These  coordinates  are  based 
upon  North  American  Datum  of  1983 
(NAD  83). 

(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  who  has  been  designated  by  the 
Commander.  Coast  Guard  Group 
Milwaukee. 

(3)  Special  local  regulations,  (i) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  of  vessel  may  enter  or  remain 
in  the  regulated  area. 

(ii)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(A)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant  or 
petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(B)  Proceed  as  directed  by  any  ofTicial 
patrol,  including  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign 

(4)  Effective  times  and  dates.  From 
8:20  p.m.  (GST),  until  9:30  p.m.  (GST) 
on  August  4.  2001. 

(b)  Sturgeon  Bay  Venetian  Nights 
Fireworks  Display — (1)  Regulated  area. 
The  waters  of  Sturgeon  Bay  Canal 
bounded  by  the  arc  of  a  circle  with  a 
350-foot  radius  with  its  center  in 
approximate  position  44^49'34"  N. 
087°22'25''  VV.  offshore  of  Sturgeon  Bay 
Yacht  Club.  Sturgeon  Bay,  Wisconsin 
All  geographic  coordinates  are  North 
American  Datum  of  1983  (NAD  83). 

(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Milwaukee. 

(3)  Special  local  regulations  (i) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  of  vessel  may  enter  or  remain 
in  the  regulated  area. 

(ii)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(A)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant  or 


petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(B)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(4)  Effective  dates  and  times.  From 
9:30  p.m.  until  10  p.m.  (CST)  on  August 
4.2001. 

DhIhcI:  iuly  9,  2001. 
I.D.  Hull. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

\'inth  Coast  Guard  District 

[FR  Doc.  01-1  7950  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  Miami  01-074] 
RIN  21 15-AA97 

Safety  Zone;  Fort  Lauderdale,  Florida 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  (iuard  Captain  of 
the  Port  is  establishing  a  temporary 
safety  zone  on  the  Atlantic  Intracoastal 
Waterway  under  the  Southeast  17th 
Street  (State  Road  AlA)  highway  bridge 
in  Fort  Lauderdale.  FL  This  safety  zone 
will  be  in  effect  for  one  hour  on  two 
different  days  during  the  demolition  of 
the  bascule  piers  for  the  old  drawbridge 
across  the  waterway.  This  safety  zone  is 
needed  to  protect  all  vessels  from 
potential  safety  hazards  associated  with 
the  demolition  of  the  bascule  piers. 
DATES:  This  regulation  is  effective  from 
3:30  p.m.  on  [uly  17.  2001  until  12:30 
p.m.  on  Iuly  24,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [COTP  Miami  01-074]  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Miami.  100 
MacArthur  Causeway,  Miami  Beach.  FL 
33139.  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Boudrow.  at 
Coast  Guard  Marine  Safety  Office 
Miami.  Florida,  telephone:  (305)  535- 
8701. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 


regulation.  Under  5  U.S.C.  553{b}(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Publishing 
an  NPRM  would  be  contrary  to  public 
safety  interests  since  immediate  action 
is  needed  to  minimize  potential  danger 
associated  with  the  demolition  of  the 
bridge. 

For  the  same  reason,  under  5  U.S.C. 
553(d)(3).  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  Captain  of  the  Port 
is  establishing  a  temporary  safety  zone 
closing  the  Intracoastal  Waterway  at  the 
1 7th  Street  Causeway  Bridge,  mile 
marker  1065.9,  in  Fort  Lauderdale,  FL  to 
all  marine  traffic.  This  closure  has  been 
requested  by  the  Florida  Department  of 
Transportation  in  order  to  remove 
portions  of  the  old  draw  bridge's 
bascule  piers  on  either  side  of  the 
waterway  by  contractors.  The  work 
includes  the  demolition  of  the  existing 
bascule  piers  below  the  waterline.  The 
Coast  Guard  has  reviewed  the  planned 
scope  of  work  and  has  determined  that 
a  safety  zone  and  waterway  closure  are 
necessary  to  protect  all  vessels  from 
potential  safety  hazards  posed  by 
demolition  activities. 

The  safety  zone  will  be  in  effect  from 
approximately  3:30  p.m.  until  4:30  p.m. 
on  July  17,  2001  and  from  11:30  a.m. 
until  12:30  p.m.  on  July  24.  2001.  The 
closure  of  the  waterway  was  scheduled 
during  a  period  which  will  minimize 
the  impact  to  the  boating  community. 
The  Coast  Guard  will  issue  Broadcast 
Notice  to  Mariners  to  advise  mariners  of 
the  scheduled  closure.  Boat  traffic  will 
be  directed  to  Hillsboro  Inlet  and  the 
Port  of  Palm  Beach  to  the  north  and  Port 
Everglades  to  the  south  as  alternate 
routes.  The  closure  will  be  strictly 
enforced  by  the  Coast  Guard,  the  Fort 
Lauderdale  Police  Marine  Patrol  and 
Florida  Marine  Patrol. 

Regulatory  Evaluation 

This  proposal  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  is 
necessary  because  the  safety  zone  will 


Federal  Register/ Vol.  66,  No.  138 /Wednesday,  July  18,  2001 /Rules  and  Regulations  37417 


only  be  in  effect  for  a  brief  time  on  two 
days. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  will  have  a  significant 
economic  effect  upon  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  business,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
govenunental  jiu-isdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
because  the  regulations  will  only  be  in 
effect  for  two  short  periods  of  time  on 
two  days.  Further,  the  closure  times  will 
be  publicized  by  broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  entities  may  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  for  assistance  in 
understanding  and  participating  in  this 
rulemaking.  We  also  have  a  point  of 
contact  for  commenting  on  actions  by 
employees  of  the  Coast  Guard.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agricultiu« 
Regulatory  Enforcement  Ombudsnian 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 


determined  that  this  rule  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Seifety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  figure  2-1, 
paragraph  34(g)  of  Conunandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 


Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action  ' 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
cm  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  L.S.C.  1231;  50  U  S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5,  49 
CFR  1  46. 

2.  Temporan,'  §  165,T07-074  is  added 
to  read  as  follows: 

§  1 65.T07-074    Safety  Zone;  Fort 
Lauderdale,  Florida 

(a)  Regulated  area.  All  waters  within 
1000  feet  on  either  side  of  the  1 7th 
Street  Causeway  Bridge.  Mile  Marker 
1065.9,  in  Fort  Lauderdale.  Florida. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  anchoring,  mooring  or 
transiting  in  this  zone  is  prohibited 
unless  authorized  by  the  Coast  Guard 
Captain  of  the  Port.  The  Captain  of  the 
Port  will  notify  the  public  of  any 
changes  in  the  status  of  this  zone  by 
Marine  Safety  Radio  Broadcast  on  VHF 
Marine  Band  Radio,  Channel  22  (157.1 
MHz). 

(c)  Dates.  This  section  is  effective 
from  3:30  p.m.  until  4:30  p.m.  on  July 
17,  2001,  and  from  11:30  a.m.  until 
12:30  p.m.  on  July  24,  2001. 

Dated:  July  6,  2001. 
L.J.  Bowling, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Miami.  Florida. 

[FR  Doc.  01-17949  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  4910-15-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[INI  37-1  a;  FRL-7004-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
particulate  matter  (PM)  emissions 
regulations  for  Cerestar  USA,  Inc. 
(Cerestar).  Cerestar  is  located  in  Lake 
County,  Indiana.  The  Indiana 
Department  of  Environmental 
Management  (IDEM)  submitted  the 
revised  regulations  on  February,'  16. 
2001,  as  amendments  to  its  State 
Implementation  Plan  (SIP).  The 
revisions  include  the  elimination  of  18 
emission  points,  the  addition  of  39  new 
emission  points,  and  a  change  in  the 
way  the  short-term  emission  limits  are 
expressed  (from  pounds  of  particulate 
matter  per  ton  of  product  to  grains  per 
dr\'  standard  cubic  feet).  One  of  the 
revisions  also  changes  the  name  of  the 
facility  listed  in  the  rules  from 
American  Maize  Products  (AMAIZO)  to 
Cerestar  USA,  Inc.  These  SIP  revisions 
result  in  an  overall  decrease  in  allowed 
PM  emissions  of  about  48  tons  per  year 
(tpy). 

DATES:  This  rule  is  effective  on 
September  17,  2001,  unless  EPA 
receives  relevant  adverse  written 
comments  by  August  17,  2001.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the  rule 
in  the  Federal  Register  and  inform  the 
public  that  the  rule  will  not  take  effect. 
ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 

Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Rau^  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6524. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 


we. 
EPA 


us,"  or  "our"  are  used  we  mean 


Table  of  Contents 

I.  What  is  the  EPA  approving? 

II  What  are  the  changes  from  current  rules? 

III  .Analysis  of  supporting  materials  provided 

by  IDEM 
IV'  What  are  the  environmental  effects  of  this 

action? 
\'  EP.A  rulemaking  action 
\'I  .Aciniinistraiive  requirements 

I.  What  Is  the  EPA  Approving? 

We  are  approving  revisions  to  PM 
emissions  regulations  for  Cerestar, 
located  in  Lake  County.  Indiana.  IDEM 
submitted  the  revised  regulations  on 
Februar\'  16,  2001,  as  amendments  to  its 
SIP.  Indiana  held  public  hearings  on  the 
proposed  rule  revisions  on  April  13, 
2000,  and  September  6,  2000. 

The  revisions  include  the  elimination 
of  18  emission  points,  the  addition  of  39 
new  emission  points,  and  a  change  in 
the  way  the  short-term  emission  limits 
are  expressed  (from  pounds  of 
particulate  matter  per  ton  of  product  to 
grains  per  dry  standard  cubic  foot).  One 
of  the  revisions  also  changes  the  name 
of  the  facility  listed  in  the  rules  from 
American  Maize  Products  (AMAIZO)  to 
Cerestar  USA,  Inc.  These  SIP  revisions 
result  in  an  overall  decrease  in  allowed 
PM  emissions  of  about  48  tpy. 

II.  What  Are  the  Changes  From  Current 
Rules? 

IDEM  has  submitted  revisions  to 
regulation  326  Indiana  Administrative 
Code  (lAC)  6-1-10.1.  The  current  rule 
contains  72  emissions  points.  The 
revisions  to  the  rule  include  the 
elimination  of  18  emission  points  and 
the  addition  of  39  new  emission  points, 
due  to  plant  modernization  which  has 
occurred  since  the  adoption  of  the 
current  rule.  These  SIP  revisions  result 
in  an  overall  decrease  in  allowed  PM 
emissions  of  about  48  tpy. 

The  revisions  also  change  the  way  the 
short-term  emission  limits  are 
expressed,  from  pounds  of  particulate 
matter  per  ton  of  product  (lb/ton)  to 
grains  per  dry  standard  cubic  feet  (gr/ 
dscf).  Because  of  variability  in  product 
moisture  content,  and  therefore  weight, 
gr/dscf  is  a  more  accurate  way  to 
determine  emissions. 

rn.  Analysis  of  Supporting  Materials 
Provided  by  IDEM 

The  general  criteria  used  by  the  EPA 
to  evaluate  such  emissions  trades,  or 
"bubbles,"  under  the  Clean  Air  Act  and 
applicable  regulations  are  set  out  in  the 
EPA's  December  4,  1986,  Emissions 
Trading  Policy  Statement  (ETPS)  (see  51 
FR  43814).  Emissions  trades  which 
result  in  an  overall  decrease  in 


allowable  emissions  require  a  "Level  11" 
modeling  analysis  under  the  ETPS  to 
ensure  that  air  quality  will  be  protected. 
A  Level  II  analysis  must  include 
emissions  from  the  sources  involved  in 
the  trade,  and  must  demonstrate  that  the 
air  quality  impact  of  the  trade  does  not 
exceed  set  significance  levels. 

However,  since  Cerestar  is  located  in 
a  PM  nonattainment  area,  IDEM  chose 
to  go  beyond  the  required  Level  11 
analysis  and  conduct  a  "Level  III" 
modeling  analysis.  A  Level  III  analysis 
is  a  full  dispersion  modeling  analysis 
considering  all  sources  affecting  the 
trade's  area  of  impact.  For  this  analysis. 
IDEM  performed  a  dispersion  modeling 
analysis  of  PM  concentrations 
attributable  to  Cerestar  and  other  Lake 
County  sources.  IDEM  used  virtually  the 
same  inputs  and  procedures  as  the  PM 
attainment  plan  for  Lake  County. 
Indiana  that  EPA  approved  in  1995, 
except  that  IDEM  used  ISC3,  a  more 
current  dispersion  model,  as  well  as  the 
revised  emission  rates  for  Cerestar.  This 
analysis  demonstrated  that  the  revised 
plan  was  still  adequate  to  attain  and 
maintain  the  PM  air  quality  standards  in 
the  vicinity. 

EPA  believes  the  modeling  analysis 
submitted  by  IDEM  satisfies  applicable 
guidance.  EPA  approved  most  aspects  of 
the  analysis  in  1995,  and  finds  the  use 
of  an  updated  dispersion  model  and 
revised  emission  rates  to  be  necessary 
and  sufficient.  EPA  concurs  with 
IDEM's  conclusion  from  this  analysis 
that  the  requested  SIP  revisions  will 
continue  to  protect  air  quality  in  the 
area. 

rv.  What  Are  the  Environmental  Efiects 
of  This  Action? 

These  SIP  revisions  will  result  in  a 
decrease  in  allowable  PM  emissions  of 
48  tpy.  In  addition,  air  quality  modeling 
analyses  conducted  by  DDEM  show  that 
the  requested  SIP  revisions  should 
continue  to  protect  air  quality. 
Therefore,  these  SIP  revisions  should 
not  have  an  adverse  effect  on  air  quality. 

V.  EPA  Rulemaking  Action 

We  are  approving,  through  direct  final 
rulemaking,  revisions  to  PM  emissions 
regulations  for  Cerestar,  located  in  Lake 
County,  Indiana,  We  are  publishing  this 
action  without  prior  proposal  because 
we  view  this  as  a  noncontroversial 
revision  and  anticipate  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  we  are  proposing  to 
approve  the  SIP  revision  should  adverse 
written  comments  be  filed.  This  action 
will  be  effective  without  further  notice 
unless  we  receive  relevant  adverse 
written  conunent  by  August  17,  2001, 
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Should  we  receive  such  comments,  we 
will  publish  a  final  rule  infonning  the 
public  that  this  action  will  not  take 
effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  this  action  will  be  effective  on 
September  17,  2001. 

VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  CPub.  L.  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's  . 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 


to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  negessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  September  17,  2001, 
unless  EPA  receives  adverse  written 
comments  by  August  17,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  17, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection,  Particulate  matter. 
Incorporation  by  reference, 
Intergovenmiental  relations, 
Recordkeeping  and  reporting 
requirements. 

Dated:  June  13.  2001. 
Gail  Ginsberg, 
Acting  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  P — Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(141)  to  read  as 
follows: 

§  52.770    Identification  of  plan. 

***** 

(c)  *   *   * 

(141)  On  February  16,  2001  Indiana 
submitted  revised  particulate  matter 
emissions  regulations  for  Cerestar  USA, 
Inc.  The  Submittal  amends  326  lAC  6- 
1-10.1,  and  includes  the  elimination  of 
18  emission  points,  the  addition  of  39 
new  emission  points,  and  a  change  in 
the  way  the  short-term  emission  limits 
are  expressed  (bom  pounds  of 
particulate  matter  per  ton  of  product  to 
grains  per  dry  standard  cubic  feet).  The 
revision  also  changes  the  name  of  the 
facility  listed  in  the  rules  from 
American  Maize  Products  (Amaizo)  to 
Cerestar  USA,  Inc. 

(i)  Incorporation  by  reference. 

Emissions  limits  for  Cerestar  USA, 
Inc.  in  Lake  Coimty  contained  in 
Indiana  Administrative  Code  Title  326: 
Air  Pollution  Control  Board,  Article  6: 
Particulate  Rules,  Rule  1: 
Nonattaiiunent  Area  Limitations, 
Section  10.1:  Lake  County  PMio 
emission  requirements.  Added  at  24  In. 
Reg.  1308.  Effective  January  13,  2001. 

[FR  Doc.  01-17830  Filed  7-17-01;  8:45  am) 

BILLING  CODE  6SeO-60-U 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 
[Docket  No.  90-23] 

Tariffs  and  Service  Contracts 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proceeding  Discontinued. 
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SUMMARY:  The  Federal  Maritime 
Commission  ("Commission")  published 
a  Final  and  an  Interim  Rule  in  this 
proceeding  as  a  new  Part  514  of  Title  46 
CFR.  covering  tariffs  and  service 
contracts  filed  into  the  Commission's 
electronic  system.  The  Ocean  Shipping 
Reform  Act  of  1998  became  effective 
May  1.  1999,  and  eliminated  public 
tariff  filing  with  the  Commission. 
Accordingly.  Part  514  of  Title  46  CFR 
was  deleted.  Therefore,  this  proceeding 
can  be.  and  hereby  is.  discontinued. 
DATES:  This  proceeding  is  discontinued 
July  18.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Dombrowski.  Executive 
Director.  Federal  Maritime  Commission. 
800  North  Capitol  Street.  NW., 
Washington.  DC  20573.  (202)  523-5800. 
SUPPLEMENTARY  INFORMATK>N:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  September  9. 
1991  (56  FR  46044).  proposing  a  new 
Part  514  of  Title  46  CFR  covering  tariffs 
and  service  contracts  filed  into  the 
Commission's  Automated  Tariff  Filing 
and  Information  ("ATFI")  System.  After 
comments  were  considered  by  the 
Commission,  a  Final  Rule  was  issued 
November  25.  1991  (56  FR  61164: 
December  2.  1991).  and  an  Interim  Rule 
was  issued  August  4.  1992  (57  FR 
36248;  August  12.  1992),  implementing 
Part  514  and  the  ATFI  System.  These 
rules  also  incorporated  all  existing  non- 
obsolete  tariff  regulations. 

The  Ocean  Shipping  Reform  Act  of 
1998  became  effective  May  1,  1999,  and 
eliminated  public  tariff  filing  with  the 
Commission.  ATR  ceased  serving  as  the 
system  for  tariff  and  essential  terms 
filing  as  of  that  date.  The  provisions  of 
46  CFR  Part  514  were  removed  when 
the  Commission  adopted  rules 
implementing  the  Ocean  Shipping 
Reform  Act  of  1998  (64  FR  11186. 
March  8,  1999).  Therefore,  this 
proceeding  is  hereby  discontinued. 
By  the  Commission 
Bryant  L.  VanBrakle. 
Secretary- 

(FR  Doc.  01-17874  Filed  7-17-01;  8:4S  am] 
atUJNG  CODE  6730-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1601;  MM  Docket  No.  01-68;  RM- 
10087] 

Radio  Broadcasting  Services; 
Bordelonville,  LA 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  This  document  grants  the 
petition  for  rule  making  filed  by  Bramah 
Broadcasting  proposing  the  allotment  of 
Channel  280A  to  Bordelonville.  LA.  as 
the  community's  first  local  aural 
transmission  service.  See  66  FR  16900 
(March  28.  2001).  Channel  280A  is 
allotted  to  Bordelonville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  31-06-18 
North  Latitude  and  91-54-26  West 
Longitude. 

DATES:  Effective  August  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley.  Mass  Media 
Bureau,  and  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order.  MM  Docket  No.  01-68; 
adopted  June  27.  2001  and  released  July 
6.  2001.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street.  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800,  1231  20th  Street, 
NW..  Washington.  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  73  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(t).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Bordelonvilje. 
Channel  280A. 

Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policv  and  Rules 

Division.  Mo.s.s  Media  Bureau 

|FR  Doc.  01-17924  Filed  7-17-01;  8:45  am) 

BtLUNC  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1603;  MM  Docket  No.  01-94;  RM- 
10086] 

Radio  Broadcasting  Services;  Corintti, 
Scotia  and  Hudson  Falls,  New  York 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  grants  a 
petition  for  rule  making  filed  by  Vox 
New  York,  LLC,  licensee  of  Stations 
WHTR(FM),  Corinth,  New  York,  and 
WFFG-FM.  Hudson  Falls,  New  York, 
proposing  the  substitution  of  Channel 
229A  for  Channel  228A  at  Corinth,  New 
York,  the  reallotment  of  Channel  229A 
from  Corinth  to  Scotia,  New  York,  as  the 
community's  first  local  service,  and  the 
reallotment  of  Channel  296A  from 
Hudson  Falls,  New  York,  to  Corinth.  See 
66  FR  22499  (May  4,  2001).  Channel 
229A  is  reallotted  from  Corinth  to  Scotia 
at  a  site  9.9  kilometers  (6.2  miles) 
northwest  of  the  community  at 
coordinates  42-54-27  NL,  and  74-00- 
57  WL.  Channel  296A  is  reallotted  from 
Hudson  Falls  to  Corinth  at  petitioner's 
licensed  site  5  kilometers  (3.1  miles] 
east  of  the  community  at  coordinates 
43-14-40  NL  and  73-46-18  WL. 
DATES:  Effective  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-94 
adopted  Jime  27,  2001  and  released  July 
6.  2001 .  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257). 
445  12th  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington.  DC  20036. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  73  as 
follows: 

PART  7S-RADI0  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Anwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Channel  228A  at 
Corinth  and  adding  Channel  296A  at 
Corinth,  by  removing  Channel  296A  at 
Hudson  Falls,  and  by  adding  Scotia, 
Channel  229A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-17925  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  8712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  01 032607»-1 170-02;  i.D. 
01 0301 CQ 

RIN  064a-AO96 

Atlantic  Highly  Migratory  Species 
(HMS);  2001  Atlantic  Bluefln  Tuna 
Quota  Specifications  and  General 
Category  Effort  Controls 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  initial  quota  specifications 

and  General  category  effort  controls. 

summary:  NMFS  announces  the  final 
initial  quota  specifications  for  the 
Atlantic  bluefin  tima  (BFT)  fishery  to  set 
BFT  quota  and  General  category  effort 
controls  for  the  2001  fishing  year.  The 
final  initial  quota  specifications  and 
General  category  effort  controls  are 
necessary  to  implement  the  1998 
recommendation  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  as  required  by 
the  Atlantic  Timas  Convention  Act 
(ATCA)  and  to  achieve  domestic 
management  objectives  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

DATES:  The  final  initial  quota 
specifications  and  General  category 
effort  controls  are  effective  July  13, 
2001,  through  May  31,  2002. 
ADDRESSES:  Copies  of  supporting 
documents,  including  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks  (HMS  FMP],  are 
available  from  the  Highly  Migratory 
Species  Management  Division.  NMFS, 


Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT:  Brad 
McHale  or  Pat  Scida  at  978-281-9260. 
SUPPLEMENTARY  INFORMATION:  Atlantic 
tunas  are  managed  under  the  dual 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  and  ATCA. 
ATCA  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  implement 
binding  recommendations  of  ICCAT. 
The  authority  to  issue  regulations  imder 
the  Magnuson-Stevens  Act  and  ATCA 
has  been  delegated  from  the  Secretary  to 
the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA). 

Background 

On  May  28, 1999,  NMFS  published  in 
the  Federal  Register  (64  FR  29090)  final 
regulations,  effective  July  1,  1999, 
implementing  the  HMS  FMP  that  was 
adopted  and  made  available  to  the 
public  in  April  1999.  The  HMS  FMP 
and  its  implementing  regulations 
require  that  NMFS  issue  annual  quota 
specifications  and  effort  controls  for  the 
BFT  fisheries.  The  final  initial  quota 
specifications  allocate  the  total  ICCAT- 
reconunended  quota  (including  the 
allocation  of  the  unused  portion  of  the 
dead  discard  allowance)  among  the 
several  established  fishing  categories, 
carry  over  any  unharvestedj^uota  in 
2000  from  a  specific  category  to  the 
same  category  for  2001,  and  are 
coilsistent  with  the  BFT  rebuilding 
program  as  set  forth  in  the  1998  ICCAT 
recommendation  and  the  HMS  FMP. 
Further  background  information  and 
rationale  for  these  final  initial  quota 
sp>ecifications  and  General  category 
effort  controls  were  provided  in  the 
preamble  to  the  proposed  initial  quota 
specifications  and  General  category 
effort  controls  (66  FR  17520,  April  2. 
2001)  and  are  not  repeated  here. 

Changes  From  the  Proposed 
Specifications 

Based  on  consideration  of  comments 
received  during  the  comment  period, 
NMFS  is  reducing  the  number  of 
restricted  fishing  days  (RFDs)  scheduled 
for  the  2001  fishing  year.  The  revised 
schedule  is  indicted  in  the  section 
addressing  effort  controls.  In  addition, 
minor  modifications  have  been  made  to 
the  2001  fishing  year  quotas  based  on 
revised  landings  for  the  2000  fishing 
year. 

Fisliing  Category  Quotas 

NMFS  implements  U.S.  domestic 
quota  allocations  for  the  2001  fishing 
year,  beginning  June  1,  2001,  consistent 
with  the  HMS  FMP  and  the  1,387-metric 
ton  (mt)  U.S.  allocation.  The  percentage 


quota  shares  established  in  the  HMS 
FMP  for  fishing  years  beginning  June  1 , 

1999  are  as  follows  (tonnage  in 
parentheses  corresponds  to  1,387  mt 
total  quota):  General  category:  47.1 
percent  (653.3  mt);  Harpoon  category: 
3.9  percent  (54.1  mt);  Purse  Seine 
category:  18.6  percent  (258.0  mt); 
Angling  category:  19.7  percent  (273.2 
mt);  Longline  category:  8.1  percent 
(112.3  mt);  Trap  category:  0.1  percent 
(1.4  mt);  and  Reserve:  2.5  percent  (34.7 
mt). 

Based  on  these  percentages  and  on 
quota  adjustments  resulting  from 
overharvests  or  underharvests  in  the 

2000  fishing  year,  the  adjusted  quotas 
for  the  2000  fishing  year  are  as  follows: 
609.3  mt  for  the  Angling  category;  666.7 
mt  for  the  General  category;  55.0  mt  for 
the  Harpoon  category;  193.2  mt  for  the 
Longline  category;  3.9  mt  for  the  Trap 
category;  255.6  mt  for  the  Purse  Seine 
category;  and  42.5  mt  for  the  Reserve. 

The  Angling  category  quota  is 
subdivided  as  follows:  School  BFT- 

247.8  mt,  with  134.3  mt  to  the  northern 
area(northof  38°47'N.  lat.),  113.5  mt 
to  the  southern  area  (south  of  38°47'  N. 
lat.),  and  20.6  mt  held  in  reserve;  large 
school/small  medium  BFT--330.0  mt, 
with  171.1  mt  to  the  northern  area  and 

158.9  mt  to  the  soutbem  area;  and  large 
mediiam/giant  BFT-10.9  mt,  with  4.8  mt 
to  the  northern  area  and  6.1  mt  to  the 
southern  area.  NMFS  proposed  a  rule 
(65  FR  76601;  December  7,  2000)  that 
would  adjust  the  location  of  the  Angling 
category  north-south  dividing  line  to  39° 
18'  N.  lat.  and  change  the  percentage 
quota  allocations  in  the  northern  and 
southern  areas.  Should  a  final  rule  be 
issued  to  implement  these  changes 
during  the  2001  fishing  year,  that  final 
rule  will  also  revise  the  2001  Angling 
category  subquotas  contained  in  this 
docvunent  based  on  any  changes  made 
to  the  quota  allocations  for  the  northern 
and  southern  areas. 

The  Longline  category  is  subdivided 
as  follows:  24.9  mt  to  longline  vessels 
landing  BFT  north  of  34°  N.  latitude  and 
168.3  mt  to  longline  vessels  landing 
BFT  south  of  34°  N.  latitude. 

General  Category  Effort  Controls 

For  the  2001  fishing  year,  NMFS 
implements  General  category  quota 
subdivisions  as  established  in  the  HMS 
FMP,  as  follows:  60  percent  for  June- 
August,  30  percent  for  September,  and 
10  percent  for  October-December.  Given 
the  underharvest  of  the  2000  fishing 
year  General  category  quota,  these 
percentages  are  applied  to  the  adjusted 
coastwide  quota  for  the  General  category 
of  656.7  mt,  with  the  remaining  10.0  mt 
being  reserved  for  the  New  York  Bight 
fishery.  Therefore,  coastwide,  394.0  mt 
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are  available  for  the  period  beginning 
June  1  and  ending  August  31;  197.0  mt 
are  available  for  the  period  beginning 
September  1  and  ending  September  30; 
and  65.7  mt  are  available  for  the  period 
beginning  October  1  and  ending 
December  31. 

The  New  York  Bight  set-aside  area  is 
the  area  comprising  the  waters  south 
and  west  of  a  straight  line  originating  at 
a  point  on  the  southern  shore  of  Long 
Island  at  72°27' W.  long.  (Shinnecock 
Inlet)  and  running  SSE  150°  true,  and 
north  of  38=47'  N.  lat.  When  the 
coastwide  General  category  fishery-  has 
been  closed  in  any  quota  period,  NMFS 
may  publish  notification  in  the  Federal 
Register  to  make  available  up  to  10  mt 
of  the  quota  set  aside  for  the  New  York 
Bight  area.  A 

Attainment  of  the  subquota  in  any 
quota  period  will  result  in  a  closure 
until  the  beginning  of  the  following 
quota  period.  The  subquota  for  the 
following  quota  period  will  be  adjusted 
by  any  underharvest  or  overharvest  in 
the  previous  quota  period. 
Announcements  of  closiu-es  will  be  filed 
for  publication  with  the  Office  of  the 
Federal  Register,  stating  the  effective 
date  of  closure,  and  will  be 
disseminated  by  the  HMS  Fax  Network, 
the  Atlantic  Tunas  Information  Line, 
NOAA  weather  radio,  and  Coast  Guard 
Notice  to  Mariners.  Although 
notification  of  closure  will  be  provided 
as  far  in  advance  as  possible,  fishermen 
are  encouraged  to  call  the  Atlantic 
Tunas  Information  Line  (978-281-9305 
or  888-872-8862)  to  check  the  status  of 
the  fishery  before  leaving  for  a  fishing 
trip. 

Persons  aboard  vessels  permitted  in 
the  General  category  are  prohibited  from 
fishing  (including  tag  and  release 
fishing)  for  BFT  of  all  sizes  on  the 
following  days  in  2001:  August  11.  12, 
and  13;  September  2,  3.  5,  9.  10,  12.  16, 
17,  19.  23,  24.  26,  and  30;  and  October 
1  and  3.  Persons  aboard  vessels 
permitted  in  the  Atlantic  HMS  Charter/ 
Headboat  category  are  prohibited  from 
fishing  for  large  medium  and  giant  BFT 
under  the  General  category  quota  on  the 
indicated  RFDs.  These  RFDs  will 
improve  distribution  of  fishing 
opport\inities  without  increasing  BFT 
mortality  and  are  consistent  with  the 
objectives  of  the  HMS  FMP. 

Comments  and  Responses 

Quota  Carryover  Provisions 

Comment:  Some  commenters  stated 
there  should  be  no  changes  to  the 
cturent  quota  carryover  provisions.  The 
agency  should  address  any  excessive 
amounts  of  quota  with  inseason 
transfers.  Some  commenters  stated  the 


amount  of  quota  proposed  to  be  carried 
over  in  the  Angling  category  due  to 
underharvest  of  the  quota  for  that 
category-  during  the  2000  fishing  year  is 
very  large.  NMFS  should  use  the 
inseason  transfer  criteria  specified  in 
the  regulations  to  make  the  quota 
available  to  other  users  within  the 
domestic  fishery,  specifically  to  the 
commercial  categories,  in  which  each 
fish  landed  is  reported.  Inseason  quota 
transfers  should  also  take  place  in  the 
beginning  of  the  season,  or  as  early  as 
possible,  to  avoid  late  season  transfers 
that  can  prolonging  the  fishery  late  into 
the  season  when  the  weather  is  usually 
the  worst.  Other  commenters  stated  that 
if  a  carryover  cap  was  put  into  place  it 
should  be  a  high  percentage  of  the 
initial  quota  allocation  for  that  category. 
A  few  commenters  stated  that  capping 
the  amount  of  tonnage  that  may  be 
carried  over  could  be  problematic  as 
determining  an  appropriate  cap  level 
would  be  difficult  and  contentious. 
Thus,  instead  categories  should  be 
provided  a  reasonable  opportunity  to 
catch  their  quota.  Some  coirunents 
received  stated  that  if  a  particular 
category's  quota  is  not  harvested,  and 
this  pattern  repeats  itself  for  a  couple  of 
years,  this  could  have  serious 
ramifications  under  the  current 
carryover  regulations.  Some 
commenters  stated  that  with  the  amount 
of  quota  available  in  the  Angling 
category,  increased  mortality  on  a 
specific  year  class  could  have 
devastating  effects  on  the  overall 
rebuilding  plan.  One  commenter 
pointed  out  that  categories  are  not 
guaranteed  the  quota  allocated  to  them, 
fishermen  are  provided  an  ample 
opportunity  to  catch  that  quota,  there  is 
no  private  ownership  of  the  quota,  and 
the  agency  must  do  what  it  believes  is 
good  for  the  fisherv  as  a  whole. 

Response:  For  the  2001  fishing  year 
NMFS  has  decided  to  continue  the 
current  system  to  address  quota 
transfers,  namely:  (1)  inseason  quota 
transfers  in  accordance  with  HMS  FMP 
transfer  criteria  and  (2)  end-of-the-year 
carryover  provisions,  to  ensure  all 
reasonable  opportunities  are  provided 
for  U.S.  fishermen  to  harvest  the 
available  quota.  NMFS  recognizes  the 
concerns  regarding  the  excess  build  up 
of  quota  in  any  one  category  due  to 
annual  quota  carry-overs,  such  as 
potential  negative  biological  impacts, 
precedents  for  starting  new 
unsustainable  fisheries,  etc.,  and  NMFS 
will  continue  to  monitor  the  fishery  and 
take  appropriate  inseason  action.  In 
addition.  NMFS  may  consider,  in 
consultation  with  the  HMS  Advisory 


Panel,  addressing  excessive  quota  carry- 
overs through  rulemaking. 

Restricted  Fishing  Days 

Comment:  Some  commenters  stated 
that  NMFS  should  remove  RFDs  from 
the  June  through  August  time  period 
sub-quota  while  keeping  the  Sunday, 
Monday,  Wednesday  schedule  for 
September,  as  well  as  the  October 
through  December,  time  period  sub- 
quotas.  Some  commenters  stated  that 
over  the  past  few  seasons  catch  rates 
have  been  relatively  low  for  much  of  the 
season  and  that  RFDs  have  impeded 
fishermen  from  having  a  reasonable 
opportunity  to  land  the  quotas 
previously  established  for  particuleir 
time  periods.  In  addition  many 
commenters  stated  that  NMFS  should 
use  its  ability  to  institute  or  "waive" 
RFDs  during  the  season  as  necessary. 
Some  conmienters  stated  that  NMFS 
should  not  implement  October  RFDs, 
especially  beyond  the  first  few  days  of 
October.  October  weather  alone  should 
dictate  when  fishermen  make  a  trip  and 
by  not  allowing  fishermen  a  reasonable 
opportunity  to  catch  the  quota  the 
agency  runs  the  risk  of  not  complying 
with  ATCA.  Some  commenters  stated 
that  the  RFD  schedule  should  remain  as 
it  was  last  year  to  extend  the  season  as 
long  as  possible. 

Response:  NMFS  removes  25  RFDs 
from  the  schedule  announced  in  the 
proposed  specifications.  The  days, 
removed  are  primarily  in  the  June 
through  August  time-period  subquota, 
except  for  a  Japanese  market  holiday 
that  takes  place  mid-August.  NMFS  also 
recognizes  that  the  weather  is 
unpredictable  in  the  later  portion  of  the 
season,  particularly  in  the  later  half  of 
October,  and  poor  weather  conditions 
may  limit  participation  without  the 
need  for  RFDs  after  the  first  week  in 
October.  Thus,  the  RFD  schedule  does 
not  include  RFDs  after  the  first  week  of 
October.  If  it  appears  that  catch  rates  are 
extremely  high  in  the  early  portion  of 
the  season,  NMFS  may  establish 
additional  RFDs  as  deemed  necessary  to 
moderate  the  fishery  and  assist  in 
attaining  Optimum  Yield. 

2001  Fishing  Year  Quota  Allocations 

Comment.  Many  commenters  stated 
that  the  Harpoon  category  should 
receive  an  increase  in  quota.  This 
increase  should  be  of  an  amount  that 
would  put  the  Harpoon  category  at 
approximately  10-12  percent  of  the 
General  category  quota  for  2001.  NMFS 
should  use  quota  from  either  the  unused 
portion  of  dead  discard  allowance,  or 
the  imderharvest  from  the  2000  fishing 
year  quota,  or  the  quota  from  the 
Reserve,  to  boost  the  Harpoon  quota  this 
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season  and  then  do  either  a  framework 
action  or  an  amendment  to  the  HMS 
FMP  to  increase  the  Harpoon  category 
quota  over  the  long  term. 

Response:  NMFS  is  allocating  55.0  mt 
to  the  Harpoon  category,  as  proposed, 
based  upon  the  annual  quota  allocation 
percentages  and  annual  carryover 
provisions  established  in  the  HMS  FMP. 
As  appropriate,  NMFS  may  use  the 
authority  to  make  inseason  transfers 
from  one  category  to  another  based  on 
transfer  criteria  established  in  the  HMS 
FMP.  NMFS  will  closely  monitor  the 
season  to  determine  the  status  of  the 
Harpoon  category  and  whether  inseason 
transfers  are  warranted.  In  addition, 
NMFS  may  consider,  in  consultation 
with  the  HMS  FMP,  whether  an 
amendment  to  the  HMS  FMP  is 
appropriate. 

Comment  Some  commenters  stated 
that  the  Longline  category  should  not 
receive  a  carryover  bom  a  previous  year 
because  it  is  an  incidental  fishery,  llie 
unlanded  quota  bom  this  category 
should  be  used  to  restore  the  Harpoon 
and  Piu-se  seine  categories  to  their 
historical  levels.  Other  commenters 
stated  that  target  catch  requirements  in 
the  Longline  category  have  been  too 
strict  in  the  past  and  should  be  relaxed 
to  allow  a  reasonable  opportunity  to 
harvest  the  category's  quota  before 
transferring  that  quota  to  one  of  the 
other  categories. 

Response:  NMFS  is  implementing  a 
Longline  category  quota  of  193.2  mt 
based  on  annual  carryover  procedures 
established  in  the  HMS  FMP.  The 
Longline  incidental  BFT  quota  and 
incidental  target  catch  limits  have,  been 
the  subject  of  extensive  public  debate. 
NMFS  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on 
November  17,  2000  requesting  comment 
on  this  subject.  At  the  recent  HMS 
Advisory  Panel  meeting  held  in  April, 
various  options  for  revising  the  Longline 
limits  were  considered.  NMFS  intends 
to  examine  this  issue  comprehensively 
through  subsequent  rulemaking. 

CojTunen^  Some  commenters  stated 
that  North  Carolina  (NC)  should  have  its 
own  General  and  Angling  category  set 
aside  quotas.  By  not  allowing  NC  a 
commercial  fishery  the  agency  is 
violating  national  standard  4.  Other 
comments  received  stated  historical 
fisheries  must  be  restored  before  any 
new  fisheries,  such  as  a  commercial 
handgear  fishery  in  NC,  are  created. 

Response:  NMFS  continues  to  believe 
that  allowing  new  gear  types  and 
fisheries  for  BFT  at  this  time  would  be 
inconsistent  with  rebuilding  overfished 
stocks  and  preventing  overfishing. 
Fishermen  in  the  state  of  NC  have  the 
opportunity  to  fish  recreationally  imder 


the  Angling  category  bag  limits  and 
NMFS  has  the  ability  to  open  and  close 
the  Angling  category  to  ensure 
reasonable  fishing  opportunities  in  all 
areas,  including  NC.  Thus  NMFS  does 
not  believe  a  set  aside  of  Angling 
category  quota  is  necessary  for  NC  or 
any  other  area. 

During  FMP  development,  the  issue  of 
opening  a  new  fishery  and  establishing 
a  set-aside  for  a  NC  General  category 
fishery  was  extensively  discussed  by  the 
HMS  Advisory  panel  (AP)  and  the 
public.  However,  the  HMS  AP  did  not 
reach  consensus  on  whether  or  not  to 
allow  a  new  southern  fishery.  NMFS' 
position  remains  that  allowing  new  gear 
types  and  fisheries  for  BFT  would  not 
be  consistent  with  rebuilding  overfished 
stocks  and  preventing  overfishing  at  this 
time. 

* 

Specifications 

Comment  Some  commenters  stated 
that  the  minimiun  size  for  a  commercial 
BFT  should  be  reduced  to  65  inches 
(165  cm).  Historically  the  Large  school/ 
Small  mediiun  size  class  were  caught  by 
General  category  vessels  and  were  sold 
or  retained  for  personal  use.  Once  that 
changed,  in  1991,  there  has  been  no 
fishery  for  that  size  class  to  speak  of, 
thus  the  large  amounts  of  unharvested 
quota.  NMFS  should  reduce  the 
commercial  minimum  size  and  alleviate 
some  of  this  excess  quota  carryover. 

Response:  NMFS  believes  that  the  73- 
inch  (185  cm)  commercial  minimum 
size  should  be  maintained.  The  current 
commercial  minimum  size  limit  was 
implemented  in  1992,  and  was  not 
adjusted  in  the  HMS  FMP,  as  it  is 
consistent  with  the  objectives  of  the 
HMS  FMP  and  achieving  optimum  yield 
in  the  fishery.  By  lowering  the 
commercial  minimum  size  the  number 
of  BFT  landed  could  increase,  which 
may  affect  longterm  rebuilding. 
Currently,  all  BFT  less  than  73  inches 
(185  cm)  are  allocated  to  the  Angling 
category,  and  lowering  the  commercial 
minimum  size  to  allow  the  sale  of  these 
fish  by  vessels  in  conunercial  permit 
categories  would  be  a  re-allocation  of 
quota,  which  would  have  to  be 
considered  in  a  separate  rulemaking. 

Comment  Some  commenters  stated 
that  NMFS  should  use  multiple  fish 
retention  limits  in  the  General  category 
to  assure  that  time  period  sub-quotas  are 
harvested  within  their  allotted  time 
frame.  Some  commenters  stated  that 
multiple  fish  retention  limits  should  be 
implemented  early  in  the  season,  while 
others  stated  that  they  should  be 
implemented  in  the  end  of  the  season. 
If  NMFS  were  to  consider  allowing 
multiple  catch  in  the  General  category. 


it  should  also  reconsider  allowing 
buyboats  back  into  the  fishery. 

Response:  NMFS  has  the  authority  to 
increase  or  decrease  the  General 
category  daily  retention  limit  of  large 
medium  and  giant  BFT  over  a  range 
from  zero  to  a  maximum  of  three  per 
vessel.  NMFS  may  use  this  flexibility  in 
the  daily  limit  to  provide  fishermen  a 
reasonable  opportunity  to  achieve  the 
General  category  quota.  Starting  the 
season  with  a  multiple  fish  retention 
limit  could  work  to  the  fishermen's 
disadvantage  if  the  season  has  to  be 
closed  early  in  the  fishing  year.  Starting 
at  one  large  medium  or  giant  BFT  per 
day  should  provide  the  greatest 
opportunity  for  a  longer  season 
providing  maximum  fishing 
opportimities  to  the  greatest  number  of 
fishery  participants  over  the  greatest 
geographic  area.  Buyboats  were 
eliminated  with  the  adoption  of  the 
HMS  FMP  in  1999,  due  to  the  lack  of 
use  and  potential  enforcement 
problems.  Given  the  limited  potential 
for  use,  there  is  no  compelling  reason  to 
authorize  buyboats  in  the  BFT  fisher\'  at 
this  time. 

Comment  Commenters  stated  that  the 
May  15  deadline  to  change  categories 
should  be  changed.  If  fishermen  are 
going  to  be  held  to  this  arbitrary  date, 
so  should  the  agency  be  held  to  a 
requirement  to  publish  a  final  rule  in  a 
timely  manner.  The  final  rule  should  be 
available  to  fishermen  before  they  are 
forced  to  make  a  business  decision. 
Other  commenters  stated  that  as  the 
new  web-based  permitting  system 
fishermen  can  provide  permits  in  real- 
time via  computer  or  fax,  the  May  15 
date  should  be  adjusted  to  the  end  of 
May  to  allow  the  agency  more  time  to 
pubUsh  a  final  rule. 

Response:  NMFS  agrees  that  it  should 
publish  final  specifications  before  the 
beginning  of  the  fishing  year.  Part  of  the 
rationale  for  the  adjustment  of  the 
fishing  year  from  a  calendar  year  to  one 
that  begins  June  1  was  to  provide 
adequate  time  for  the  development  of 
proposed  and  final  specifications  after 
the  annual  ICCAT  meeting  in 
November.  The  workload  within  the 
HMS  Division  this  spring  delayed 
publication  of  the  proposed 
specifications.  However,  as  the 
measures  contained  in  the  specifications 
do  not  change  the  status  quo  as 
presented  in  the  HMS  FMP  (except  for 
the  addition  of  RFDs  in  October],  NMFS 
believes  that  there  was  minimal,  or  no, 
impact  on  decisions  regarding  choice  of 
permit  categories.  NMFS  did,  however, 
extend  the  deadline  for  permit  category 
changes  until  May  31,  2001  due  to 
technical  problems  with  the  permitting 
system. 
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Comment:  NIvlFS  should  limit  BFT 
commercial  gear  to  rod  and  reel  only. 

Response:  NMFS  disagrees.  Vessels 
using  gear  other  than  rod  and  reel  gear, 
for  example,  harpoon  and  purse  seine 
gear,  have  a  long  historv-  of  participation 
in  the  BFT  fishery.  Prohibiting  the  use 
of  these  gears  in  the  Atlantic  tuna 
fisheries  is  inconsistent  with  the 
objectives  of  the  FMP.  Bycatch 
concerns,  for  these  gear  types,  are 
minimal  and,  in  the  case  of  purse  seine 
gear,  the  number  of  vessels  in  the 
fishery  is  limited.  Regarding  pelagic 
longline  gear,  this  gear  is  primarily  used 
to  target  swordfish  and  other  fish 
species.  Prohibiting  this  gear  in  the 
Atlantic  tunas  fisheries  could  result  in 
increased  tiina  discards,  as  BFT  are 
occasionally  caught  incidentally  on 
longline  gear  when  fishing  for  swordfish 
and  other  tunas.  In  addition,  longline 
gear  is  restricted  in  the  BFT  fisheries 
with  strict  target  catch  requirements  for 
incidental  catch  retention.  All  permitted 
gear  types  in  the  commercial  and 
recreational  BFT  fisheries  are  regulated 
and  subject  to  the  overall  U.S.  BFT 
quota. 

Comment.  The  quota  allocation 
percentage  for  school  size  BFT  should 
be  increased  from  its  current  level  of 
eight  percent.  Other  commenters 
suggested  that  this  is  an  ICCAT  issue 
that  should  be  raised  with  the  ICCAT 
Advisory  Committee, 

Response:  This  issue  does  not  fall 
within  the  parameters  of  this 
rulemaking.  This  issue  is  more 
appropriately  addressed  by  the  ICCAT 
Advisory  Committee  in  making  a 
recommendation  for  a  change  in  the 
ICCAT  rebuilding  program.  Inseason 
Measures  for  the  Recreational  Fishery 

Comment:  Commenters  stated  that 
NMFS  should  create  a  third  fishing  area 
for  the  Angling  category.  Other 
conunenters  stated  that,  due  to  the 
amount  of  quota  that  is  available  for 
carryover  from  the  2000  fishing  year,  the 
retention  limits  should  be  liberalized  to 
provide  an  ample  opportunity  to  catch 
the  quota.  Commenters  also  stated  that 
the  season  should  be  lengthened  by 
having  a  number  of  sub-zones  with 
unique  retention  limits  depending  on 
the  time  of  the  year  Finally, 
commenters  stated  that  a  different 
retention  limit  should  be  applied  to 


inspected  vessels  based  upon  some  ratio 
of  the  number  of  passengers  onboard. 
Response:  NMFS  intends  to  address 
the  specific  issue  of  Angling  category 
catch  limits  and  seasons  through  its 
existing  regulator^'  authority  for 
inseason  adjustments  to  enhance  fishing 
opportunities  for  Angling  category- 
participants  coastwide.  Conunents 
regarding  the  appropriate  distribution 
will  be  considered  as  NMFS  makes  any 
necessary  inseason  adjustments  in 
separate  actions. 

Classification 

These  final  initial  quota  specifications 
and  General  category  effort  controls  are 
published  under  the  authority  of  the 
Magnuson-Stevens  Act.  16  U.S.C.  1801 
et  seq.,  and  ATCA,  16  U.S.C.  971  et  seq. 
The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  quota  specifications  and  the  General 
category  effort  controls  are  consistent 
with  the  HMS  FMP,  the  Magnuson- 
Stevens  Act,  ATCA,  and  the  1998 
ICCAT  BFT  catch  recommendation. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Conunerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
these  initial  quota  specifications  and 
General  category  effort  controls  were 
proposed  that,  if  adopted,  they  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  No  conunents  were  received 
that  would  alter  the  basis  for  this 
certification.  Accordingly,  neither  an 
Initial  or  Final  Regulatory  Flexibility 
Analysis  was  prepared. 

These  final  initial  quota  specifications 
and  General  category  effort  controls 
have  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866 

These  final  initial  specification  are 
not  expected  to  increase  endangered 
species  or  marine  mammal  interaction 
rates.  On  [une  8.  2001  NMFS  issued  a 
Biological  Opinion  (BO)  after 
concluding  formal  consultation  for  the 
HMS  fisheries  under  Section  7  of  the 
Endangered  Species  Act.  The  BO 
concluded  that  the  pelagic  longline 
fishery  is  likely  to  jeopardize  the 
continued  existence  of  threatened  or 
endangered  species.  Pelagic  longline 
vessels  are  not  permitted  to  direct 
fishing  on  BFT.  and  are  allocated  a 
quota  only  for  incidental  take  of  BFT 


while  conducting  a  fishery  for  swordfish 
and  other  tunas.  Consequently,  these 
BFT  specifications  will  not  change 
fishing  practices  for  longline  vessels. 
NMFS  plans  on  addressing  the 
conclusions  of  the  BO  regarding  the 
pelagic  longline  fishery  through 
separate  rulemaking.  The  BO  concluded 
that  the  gears  used  in  directed  BFT 
fisheries  (handgear  and  purse  seines) 
may  affect,  but  are  not  likely  to 
adversely  affect,  threatened  or 
endangered  species.  This  final  rule  will 
not  significantly  alter  current  fishing 
practices  and  would  not  likely  increase 
takes  of  listed  species  or  interfere  with 
the  implementation  of  the  reasonable 
and  prudent  alternative  measures 
identified  in  the  BO  to  reduce  adverse 
impacts  on  protected  resources. 

The  area  in  which  this  proposed 
action  is  planned  has  been  identified  as 
essential  fish  habitat  (EFH)  for  species 
managed  by  the  New  England  Fishery 
Management  Council,  the  Mid- Atlantic 
Fishery  Management  Council,  the  South 
Atlantic  Fishery  Management  Council, 
the  Gulf  of  Mexico  Fishery  Management 
Council,  the  Caribbean  Fishery 
Management  Coimcil,  and  the  Highly 
Migratory  Species  Division  of  the  Office 
of  Sustainable  fisheries  at  NMFS.  It  is 
not  anticipated  that  this  action  will  have 
any  adverse  impacts  to  EFH  and, 
therefore,  no  consultation  is  required. 

These  specifications  and  effort 
controls  are  necessary  to  ensure  that  the 
United  States'  actions  are  consistent 
with  its  international  obligations  under 
ICCAT  and,  because  the  fishing  season 
is  underway,  a  delay  of  effectiveness  is 
contrary  to  the  public  interest. 
Additionally,  a  delay  in  effectiveness  is 
unnecessary  because  these 
specifications  and  effort  controls  impose 
no  requirements  with  which  fishermen 
need  time  to  come  into  compliance. 
Therefore,  NMFS  has  determined  that 
there  is  good  cause  to  waive  the  30-day 
delay  in  the  effective  date  normally 
required  by  5  U.S.C.  553(d).  NMFS  will 
rapidly  communicate  these  final 
specifications  through  the  FAX  network. 

Dated:  July  13,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
Xational  Marine  Fisheries  Service. 
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njle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  318 

[Docket  No.  9a-127-1] 

Rambutan,  Longan,  and  Litchi  From 
Hawaii 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Hawaiian  fruits  and  vegetables 
regulations  to  provide  alternative 
treatments  for  rambutan,  longan,  and 
litchi  moving  interstate  from  Hawaii. 
This  proposed  action  would  facilitate 
the  interstate  movement  of  rambutan, 
longan,  and  litchi  from  Hawaii  while 
continuing  to  provide  protection  against 
the  spread  of  injiuious  plant  pests  from 
Hawaii  to  other  parts  of  the  United 
States.  We  are  also  proposing  to 
consolidate  and  update  the  existing 
regulations  governing  the  interstate 
movement  of  certain  fruits  from  Hawaii 
in  order  to  make  them  easier  to 
understand. 

DATES:  We  will  consider  all  comments 
that  we  receive  by  September  17,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  98-127-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  98-127-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sute  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doima  L.  West,  Import  Specialist, 

Phytosanitary  Issues  Management  Team. 

PPQ,  APHIS,  4700  River  Road  Unit  140, 

Riverdale,  MD  20737-1236;  (301)  734- 

6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  Fruits  and  Vegetables 
regulations,  contained  in  7  CFR  318.13 
through  318.13-17  (referred  to  below  as 
the  regulations),  govern,  among  other 
things,  the  interstate  movement  of  fruits 
and  vegetables  from  Hawaii.  Regulation 
is  necessary  to  prevent  the  spread  of 
dangerous  plant  diseases  and  pests  that 
exist  in  Hawaii,  including  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata),  the  melon  fly  [Bactrocera 
cucurbitae),  and  the  Oriental  fruit  fly 
[Bactrocera  dorsalis). 

The  regulations  currently  require 
specified  fruits  to  undergo  treatment  as 
a  condition  of  movement  from  Hawaii  to 
other  States.  In  some  cases,  the 
treatment  schedules  are  set  forth  in  the 
regulations,  while  in  others,  the 
regulations  require  that  fruit  be  treated 
in  accordance  with  a  treatment  listed  in 
the  Plant  Protection  and  Quarantine 
(PPQ)  Treatment  Manual,  which  is 
incorporated  by  reference  at  7  CFR 
300.1(a). 

In  this  dociunent,  we  are  proposing  to 
add  several  treatments  to  the  PPQ 
Treatment  Manual,  provide  alternative 
treatments  for  rambutan,  longan,  litchi, 
and  several  other  fruits,  remove  specific 
treatment  schedules  from  §  318.13— 4b  of 
the  regulations,  and  consolidate  several 
sections  of  the  regulations  into  a  revised 
§  318.13— 4b.  The  proposed  changes  are 
described  below,  by  commodity. 

Bell  Peppers,  Eggplants,  Pineapples 
(Other  than  Smooth  Cayenne),  Italian 
Squash,  and  Tomatoes 

Under  the  current  regulations  in 
§318.13-4b,  bell  peppers,  eggplants, 
pineapples  (other  than  smooth 
cayenne),  Italian  squash,  and  tomatoes 
may  be  moved  interstate  from  Hawaii  if, 
among  other  things,  they  are  treated 


with  the  vapor  heat  treatment 
prescribed  in  the  regulations.  This 
treatment,  which  requires  that  fruits  be 
treated  with  vapor  heat  at  110  °F  for 
8.75  hours,  differs  from  the  vapor  heat 
treatment  specified  in  the  PPQ 
Treatment  Manual  for  those  fruits.  The 
PPQ  Treatment  Manual  specifies  the 
following  vapor  heat  treatment  for  bell 
peppers,  eggplants,  pineapples  (other 
than  smooth  Cayenne),  Italian  squash, 
and  tomatoes: 

Vapor  Heat  Treatment  for  Ceratitis 
Capitata  (Mediterranean  Fruit  fly). 
Bactrocera  Dorsalis  (Oriental  Fruit  fly). 
and  Bactrocera  Cucurbitae  (Melon  fly) 

1.  Raise  temperature  of  article  by 
saturated  water  vapor  at  112  °F  until 
approximate  center  of  fruit  reaches  112 
°F  within  a  time  period  designated  by 
the  PPQ  officer. 

2.  Hold  fruit  temperature  at  112  °F  for 
8.75  hoiu-s,  then  cool  immediately. 
Pretreatment  conditioning  is  optional 
and  is  the  responsibility  of  the  shipper. 

The  above  treatment  is  preferable  to 
the  treatment  listed  in  §  318.13-4b(a)(l) 
because  research  conducted  by  the 
Agricultural  Research  Service  (ARS)  has 
shown  that  certain  pests  of  bell  peppers, 
eggplants,  pineapples  (other  than 
smooth  cayenne),  Italian  squash,  and 
tomatoes  may  not  be  eliminated  by 
vapor  heat  treatment  at  less  than  112  "F. 

Therefore,  we  are  proposing  to 
remove  the  treatment  in  §  31 8.13- 
4b(a)(l)  for  bell  peppers,  eggplants, 
pineapples  (other  than  smooth 
cayenne),  Italian  squash,  and  tomatoes 
and  replace  it  with  a  requirement  that 
those  fruits  be  treated  in  accordance 
with  the  PPQ  Treatment  Manual,  or  any 
applicable  treatment  provided  in  the 
regulations.  (Tomatoes  may  also  be 
treated  with  methyl  bromide  in 
accordance  with  §  318.13-4c.) 

In  conjunction  with  this  change,  we 
would  remove  §  318.13-4b{e)(2),  which 
explains  that  eggplants  need  to  be 
properly  conditioned  in  order  to  tolerate 
the  required  vapor  heat  treatment.  Since 
the  conditioning  of  eggplants  is  at  the 
discretion  of  the  shipper  and  is  not 
required  under  the  regulations, 
§  318.13-4b(e)(2)  would  not  need  to  be 
included  in  the  revised  regulations. 

Papaya 

Under  the  current  regulations  in 
§  318.13-4b,  papayas  may  be  moved 
interstate  from  Hawaii  if,  among  other 
things,  they  are  treated  with  a  vapor 
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heat  treatment  prescribed  in  §§  318.13- 
4b(a){l)  or  (a)(2).  Paragraph  (a)(1) 
requires  that  fruits  be  treated  with  vapor 
heat  at  110  ^F  for  8.75  hours.  Paragraph 
(a)(2)  requires  that  fruits  be  treated  with 
vapor  heat  until  the  approximate  center 
of  the  fruit  reaches  117  -F.  This  second 
option  is  referred  to  as  a  "quick  run-up" 
treatment. 

As  is  the  case  with  bell  peppers  and 
the  other  fruits  discussed  above,  the 
treatment  in  paragraph  (a)(1)  is  no 
longer  in  use  for  papayas.  The  "quick 
run-up"  vapor  heat  treatment  provided 
in  paragraph  (a)(2)  is  the  only  vapor 
heat  treatment  currently  being  used  in 
Hawaii  to  treat  papayas.  Therefore,  we 
are  proposing  to  remove  the  treatment 
listed  in  paragraph  {a)(l)  as  a  treatment 
for  papayas,  and,  since  the  "quick  run- 
up" treatment  is  not  listed  in  the  PPQ 
Treatment  Manual,  we  would  add  it  to 
the  PPQ  Treatment  Manual,  and  remove 
it  from  the  regulations  in  §  318.13-4b. 
The  treatment  is  as  follows: 

Vapor  Heat  Treatment  for  Cpratitis 
Capitata  (Mediterranean  Fruit  flv). 
Bactrocera  Dorsalis  (Oriental  Fruit  fly), 
and  Bactrocera  Cucurbitae  (Melon  flv) 

1.  Raise  temperature  of  article  bv 
saturated  water  vapor  at  117  'F  until 
approximate  center  of  fruit  reaches  1 1 7 
"F  in  a  minimum  time  period  of  4  hours. 

In  conjunction  with  this  change,  we 
would  amend  the  regulations  in 
§318.13— 4b  to  provide  that  papayas 
may  be  moved  interstate  from  Hawaii  if 
treated  in  accordance  with  the  PPQ 
Treatment  Manual,  or  any  other 
applicable  treatment  provided  in  the 
regulations.  (Papayas  may  also  be 
treated  with  irradiation  in  accordance 
with  §318.13-4f.) 

Further,  we  would  also  remove 
§  318.13-4b(e)(3),  which  explains  that 
papayas  need  to  be  properly 
conditioned  in  order  to  tolerate  the 
required  vapor  heat  treatment.  Since  the 
conditioning  of  papavas  is  at  the 
discretion  of  the  shipper  and  is  not 
required  under  the  regulations, 
§318.13-4b(e)(3)  would  not  need  to  be 
included  in  the  revised  regulations 

Avocado  and  Carambola 

Currentlv.  the  regulations  in 
§§318.13-4dand  318.13-4h  provide  for 
the  interstate  movement  of  avocados 
and  carambolas,  respectivelv.  from 
Hawaii  if  the  fruits  are  treated  for 
certain  pests  in  accordance  with  the 
PPQ  Treatment  Manual.  In  order  to 
streamline  the  regulations,  we  propose 
to  remove  the  regulations  in  §§3 18.1 3- 
4d  and  318.13— 4h  and  add  avocados 
and  carambolas  to  the  revised  §318.13- 
4b,  which  would  list  certain  fruits  that 
are  eligible  for  movement  from  Hawaii 


if  they  are  first  treated  in  accordance 
with  the  PPQ  Treatment  Manual. 
Carambola  could  also  be  treated  with 
irradiation  in  accordance  with  §  318.13- 

4. 

Utchi 

Under  the  current  regulations  in 
§  318.13-4e,  litchi  may  be  moved 
interstate  from  Hawaii  to  all  States 
except  Florida  if.  among  other  things, 
they  are  inspected  for.  and  found  free  of. 
the  litchi  fruit  moth  (Cryptophlebia 
spp.)  and  are  then  treated  for  certain 
pests  in  accordance  with  the  PPQ 
Treatment  Manual,  which  calls  for  a  hot 
water  treatment.  Litchi  may  also  be 
moved  interstate  from  Hawaii  to  all 
States  except  Florida  if  treated  with 
irradiation  in  accordance  with  the 
regulations  in  §318.13-4f.  In  both  cases, 
the  regulations  specifv'  that  litchi  may 
not  be  moved  into  Florida  because  one 
pest,  the  litchi  rust  mite  [Eriophyes 
litchi],  would  not  be  easily  detected  by 
an  inspector.  Therefore,  the  entry  of 
litchi  from  Hawaii  into  Florida,  where 
most  mainland  litchi  is  grown,  is 
prohibited  as  a  precaution  against  the 
possible  introduction  of  the  litchi  rust 
mite.  Accordingly,  the  regulations 
require  that  cartons  in  which  the  litchi 
are  packed  be  stamped  "Not  for 
importation  into  or  distribution  in  FL."  ' 

In  order  to  streamline  the  regulations, 
we  are  proposing  to  remove  the 
requirements  in  §318.13— 4e  and  add 
litchi  to  the  revised  §  318.13-4b.  which 
would  list  fruits  that  are  eligible  for 
movement  from  Hawaii  if  they  are  first 
treated  m  accordance  with  the  PPQ 
Treatment  Manual  or  in  accordance 
with  any  applicable  treatment  provided 
in  the  regulations.  We  would  also  add 
requirements  to  the  revised  §318.13— 4b 
to  make  it  clear  that  litchi  and  any  other 
fruits  moving  interstate  from  Hawaii 
under  the  regulations  in  §  318.13— 4b 
must  be  inspected  and  found  free  of 
plant  pests  prior  to  treatment.  Further, 
we  would  amend  §318.13-4b  to  state 
that  litchi  would  not  be  eligible  for 
movement  into  Florida,  and  cartons  in 
which  the  litchi  are  packed  would  be 
required  to  be  stamped  "Not  for 
movement  into  or  distribution  in  FL." 

Based  on  research  and 
recommendations  by  ARS.  we  are  also 
proposing  to  add  a  new  vapor  heat 
treatment,  which  is  explained  below,  to 
the  PPQ  Treatment  Manual  for  litchi 
moving  interstate  from  Hawaii.  Research 


The  I  urrenl  regulation.s  uses  the  term 
importation'  incorrtH  tlv  Products  moving  to  the 
mainlatui  from  Hawaii  are  bein^  "moved"  in 
interstate  f  ommert  e.  and  are  not  l>eing  "imported' 
into  the  United  .Slates  This  proposed  rule  would 
amend  the  regulations  to  reflect  the  proper 
terminology. 


conducted  by  ARS  indicates  that  this 
treatment  would  provide  probit  9 
quarantine  security  (99.997  percent 
mortality  or  no  more  than  3  individuals 
surviving  from  an  estimated  treatment 
population  of  100,000)  against  any 
potential  infestations  of  Mediterranean 
fruit  fly  or  Oriental  fruit  fly. 

ARS  has  determined,  however,  that 
this  new  vapor  heat  treatment,  like  the 
existing  hot  water  treatment,  may  not 
affect  other  pests  that  may  be  carried  by 
litchi  (i.e.,  the  litchi  rust  mite).  Because 
the  litchi  rust  mite  would  not  be  easily 
detected  by  an  inspector,  the  movement 
of  vapor  heat-treated  litchi  from  Hawaii 
into  Florida  would,  as  is  the  case  with 
hot  water-treated  litchi,  be  prohibited. 

Other  pests  that  may  be  carried  by 
litchi  could  be  easily  detected  by 
inspection.  Therefore,  we  would  require 
that  prior  to  treatment,  the  litchi  must 
be  inspected  for  the  presence  of  scales, 
mealybugs,  thrips,  and  other  plant  pests. 
If  the  litchi  are  found  free  of  such  pests, 
the  following  vapor  heat  treatment 
would  be  applied  under  the  supervision 
of  an  inspector  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS): 

1 .  The  internal  temperature  of  the 
fruits  is  to  be  raised  to  1 1 7  °F  (or  above) 
until  the  firuit  seed  surface  temperature 
(largest  fruits)  reaches  117  °F.  The  total 
run-up  time  (all  sensors)  must  take  at 
least  60  minutes. 

2.  Fruit  is  to  be  held  at  a  temperature 
of  117  °F  (or  above)  at  90  percent 
relative  humidity  or  above  for  20 
minutes. 

3.  Fruit  is  to  be  hydrocooled  under  a 
cool  water  spray  until  probed  fruit 
return  to  ambient  temperature. 

4.  The  inspector  must  perform  a 
careful  visual  inspection  of  the  treated 
fruit  to  confirm  the  absence  of  other  live 
pest  species  of  quarantine  significance. 
If  any  of  the  following  are  found  live, 
the  inspector  will  reject  the  treatment: 
Cryptophlebia  illepida  (koa  seedworm), 
Cryptophlebia  ombrodelta  (litchi  fruit 
moth),  Epiphyas  postvittana  (light 
brown  apple  moth),  Eriophyes  litchi 
(litchi  rust  mite). 

This  treatment  would  provide  an 
alternative  to  the  existing  hot  water 
treatment  provided  in  the  PPQ 
Treatment  Manual  and  the  irradiation 
treatment  provided  in  §  318.13-4f. 

Rambutan 

Rambutan  [Nepheliuin  lappaceum  L.) 
fruit  is  a  recorded  host  of  the 
Mediterranean  fruit  fly  and  Oriental 
fruit  fly,  among  other  pests,  but  is  not 
a  recorded  host  of  melon  fly.  Currently, 
rambutan  is  only  allowed  to  move 
interstate  from  Hawaii  if  it  is  treated 
with  irradiation  in  accordance  with  the 
regulations  in  §  318.13-4f. 
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Based  on  research  and 
recommendations  by  ARS,  we  are 
proposing  to  add  two  treatments  to  the 
PPQ  Treatment  Manual  for  rambutan 
moving  interstate  from  Hawaii.  ARS 
research  indicates  that  these  high 
temperature  forced  air  and  vapor  heat 
treatments,  which  are  described  below, 
would  provide  probit  9  quarantine 
security  against  any  potential 
infestations  of  Mediterranean  fruit  fly  or 
Oriental  fruit  fly. 

Prior  to  treatment,  the  rambutan 
would  have  to  be  inspected  for  the 
presence  of  scales,  mealybugs,  thrips, 
and  other  plant  pests.  If  the  rambutan  is 
found  free  of  such  pests,  the  following 
treatment  would  be  applied  using  either 
high  temperatvu-e  forced  air  or  vapor 
heat,  under  the  supervision  of  an  APHIS 
inspector: 

1 .  The  internal  temperature  of 
rambutan  is  to  be  raised  by  high 
temperature  forced  air  or  saturated 
water  vapor  to  117  °F  (47.2  °C)  during 
a  period  of  1  hour  or  longer. 

2.  Fruits  are  to  be  held  at  or  above  117 
°F  (47.2  °C)  or  above  for  20  minutes. 
(For  vapor  heat  treatment,  fioiits  must 
also  be  held  at  90  percent  relative 
humidity  during  the  same  20  minutes). 

3.  Cooling  the  fruits  is  optional. 

In  conjimction  with  this  change,  we 
would  also  amend  the  regulations  to  say 
that  rambutan  may  be  moved  interstate 
from  Hawaii  if  treated  in  accordance 
with  the  PPQ  Treatment  Manual,  or  any 
applicable  treatment  provided  in  the 
regulations.  These  treatments  would 
provide  alternatives  to  the  existing 
irradiation  treatment  for  rambutan 
provided  in  §  318.13-4f. 

Longan 

Longan  (Dimocarpus  longan  Lour.) 
fruit  is  a  recorded  host  of  the 
Mediterranean  fruit  fly  and  Oriental 
fruit  fly,  among  other  pests,  but  is  not 
a  recorded  host  for  melon  fly.  Ciurently, 
longan  is  only  allowed  to  move 
interstate  from  Hawaii  to  all  States 
except  Florida  if  it  is  treated  with 
irradiation  in  accordance  with  the 
regulations  in  §  318.13-4f. 

Based  on  research  and 
recommendations  by  ARS,  we  are 
proposing  to  add  a  hot  water  treatment 
to  the  PPQ  Treatment  Manual  for  longan 
moving  interstate  from  Hawaii.  ARS 
research  indicates  that  this  treatment, 
which  is  described  below,  would 
provide  probit  9  quarantine  security 
against  any  potential  infestations  of 
Mediterranean  fruit  fly  or  Oriental  fruit 
fly. 

ARS  has  determined,  however,  that 
the  hot  water  treatment  may  not  affect 
other  pests  that  may  be  carried  by 
longan  (i.e.,  the  litchi  rust  mite). 


Because  the  litchi  rust  mite  would  not 
be  easily  detected  by  an  inspector,  the 
entry  of  longan  from  Hawaii  into 
Florida,  where  most  mainland  longan 
and  other  hosts  of  the  litchi  rust  mite 
are  grown,  would  be  prohibited  and 
cartons  in  which  longan  from  Hawaii 
are  packed  would  be  required  to  be 
stamped  "Not  for  movement  into  or 
distribution  in  FL."  This  prohibition 
would  be  consistent  with  the 
requirement  in  §  318.13-4f  that 
irradiated  longan  may  not  be  moved 
into  Florida  due  to  the  litchi  rust  mite. 

Other  pests  that  may  be  carried  by 
longan  could  be  easily  detected  by 
inspection.  Therefore,  we  would  require 
that  prior  to  treatment,  the  longan  must 
be  inspected  for  the  presence  of  scales, 
mealybugs,  thrips,  and  other  plant  pests. 
If  the  longan  are  found  free  of  such 
pests,  the  following  treatment  would  be 
applied,  under  the  supervision  of  an 
APHIS  inspector: 

1.  Fruits  must  be  at  ambient 
temperature  before  treatment  begins. 

2.  Fruits  must  be  submerged  at  least 

4  inches  below  the  siuface  in  a  certified 
hot  water  immersion  treatment  tank. 

3.  Water  must  circulate  constantly, 
and  be  kept  at  120.2  °F  (or  above)  for  20 
minutes.  Treatment  time  begins  when 
the  water  temperature  reaches  at  least 
120.2  °F  in  all  locations  throughout  the 
tank.  Note:  Temperatures  exceeding 
121.1  °F  can  cause  phytotoxic  damage. 

4.  Hydrocooling  tor  20  minutes  at 
75.2°F  is  recommended,  though  not 
required,  to  prevent  injury  to  the  fruit 
from  the  hot  water  immersion  treatment. 

In  conjunction  with  this  change,  we 
would  also  amend  the  regulations  to 
provide  that  longan  may  be  moved 
interstate  from  Hawaii  to  all  States 
except  Florida  if  treated  in  accordance 
with  the  PPQ  Treatment  Manual,  or  any 
other  applicable  treatment  provided  in 
the  regiUations.  This  treatment  would 
provide  an  alternative  to  the  existing 
irradiation  treatment  for  longan 
provided  in  §318.13-4f. 

Miscellaneous 

We  are  also  proposing  to  correct  an 
error  in  §  318.13-2  of  the  regulations. 
Under  paragraph  (b)  of  that  section,  all 
species  of  the  genus  Allium  may  be 
moved  from  Hawaii  in  accordance  with 
the  regulations  in  the  subpart.  We  are 
proposing  to  amend  the  regulations  to 
provide  that  only  Chinese  chives 
(Allium  tuberosum)  and  bulb  forms  of 
Allium  spp.  are  eligible  to  move  from 
Hawaii  in  accordance  with  the 
regulations.  We  are  proposing  this 
change  because  some  species  of  the 
genus  Allium  (including  leeks  and  some 
other  species  not  typically  shipped  or 
otherwise  traded  in  bulb  form)  are 


known  to  host  a  leaf  miner 
[Acrolepiopsis  sapporensis)  that  does 
not  exist  in  the  mainland  United  States 
and  that  may  present  a  risk  to  mainland 
agriculture. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

In  this  document,  we  are  proposing  to 
amend  the  Hawaiian  fruits  and 
vegetables  regulations  to  provide  for  the 
interstate  movement  of  rambutan,  litchi, 
and  longan  from  Hawaii  after  the  fruit 
is  treated,  imder  certain  conditions,  for 
fruit  flies.  Under  our  proposal,  those 
fruits  would  be  allowed  to  move 
interstate  from  Hawaii  if  they  are  first 
inspected  and  then  treated  for  pests 
using  the  following  types  of  treatments: 


Fruit 


Treatments 


Rambutan  

1 

High  temperature  forces  air 

or  vapor  heat. 

Litchi 

Vapor  heat. 

Longan  

Hot  water 

This  proposed  action  would  facilitate 
the  interstate  movement  of  rambutan, 
longan,  and  litchi  from  Hawaii  while 
continuing  to  provide  protection  against 
the  spread  of  injurious  plant  pests  from 
Hawaii  to  other  parts  of  the  United 
States. 

The  above  fruits  are  already  allowed 
to  move  interstate  from  Hawaii  if  treated 
with  irradiation  in  accordance  with  the 
regulations  in  §  318.1 3-4f.  Litchi  may 
also  be  moved  interstate  from  Hawaii  if 
treated  with  hot  water  in  accordance 
with  the  PPQ  Treatment  Manual; 
however,  there  are  ciurently  no  hot 
water  treatment  facilities  in  use  in 
Hawaii.  Longan  and  litchi  are  not 
allowed  to  be  moved  into  Florida  due  to 
the  risk  of  introducing  the  litchi  rust 
mite  into  areas  in  Florida  where  longan 
and  litchi  are  commercially  grown. 

Providing  alternative  pest  treatment 
methods  for  rambutan,  litchi,  and 
longan  fruits  from  Hawaii  is  expected  to 
stimulate  growth  of  the  industry  and 
provide  access  to  the  larger  mainland 
market. 

Production  of  rambutan  in  Hawaii 
decreased  from  264,300  pounds  in  1997 
to  about  139,200  pounds  in  1998. 
Rambutan  farm  prices  increased  from 
$2.71  per  pound  to  $3.03  per  pound 
during  that  period.  There  are 
approximately  50  farms  in  Hawaii  that 
produce  rambutan,  and  each  of  those 
farms  can  be  considered  to  be  small 
entities  according  to  Small  Business 
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Administration  (SBA)  criteria  (i.e..  a 
producer  with  less  than  S500.000  in 
annual  sales). 

In  1998,  the  United  States  produced 
appro.ximately  2.3  million  pounds  of 
litchi.  with  Hawaii  producing  157.000 
pounds  of  litchi.  valued  at  S309.000. 
during  that  same  period.  There  are 
approximately  75  farms  in  Hawaii  that 
produce  litchi.  and  each  is  a  small 
entity  according  to  SBA  criteria. 

The  United  States  produces" 
approximately  1.4  million  pounds  of 
longan  (mostly  in  Florida)  annually, 
with  a  market  value  of  approximately 
$767,000.  Hawaii  produced 
approximately  17,000  pounds  of  longan 
in  1998.  Any  producers  of  longan  in 
Hawaii  are  likely  to  be  small  entities 
according  to  SBA  criteria.  However, 
given  that  Hawaii  produces  small 
volumes  of  longan,  it  is  unlikely  that  a 
significant  amount  of  longan^would  be 
moved  interstate  from  Hawaii  if  this 
proposed  rule  is  adopted 

Currently,  there  are  nine  treatment 
firms  in  Hawaii  that  perform  the 
treatments  required  under  the 
regulations.  Four  firms  use  the  vapor 
heat  treatment  method,  four  use  the  dn' 
heat  or  high  temperature  forced  air 
method,  and  one  uses  the  irradiation 
method.  There  are  no  hot  water 
treatment  facilities  in  operation  in 
Hawaii. 

Vapor  heat  and  high  temperature 
forced  air  treatments  require  between  4 
and  6  hours  of  treatment.  The  cost  of 
treatment  ranges  from  0.92  to  2.3  cents 
per  pound  (approximately  SI 8.40  to 
$46.00  per  ton  with  capital  construction 
cost  of  about  $0.9  million  to  Si. 2 
million),  while  irradiation  requires 
about  40  minutes  of  treatment  at  a  cost 
of  approximately  0.93  to  1.58  cents  per 
pound  (approximately  $18.60  to  $31.60 
per  ton  with  capital  construction  cost  of 
about  $2.8  million  to  $3.8  million  for  a 
freestanding  facility). 

A  hot  water  treatment  tank  Fitted  with 
four  baskets  costs  about  $75,000  and  has 
a  useful  life  of  about  10  years.  Using  hot 
water  treatment  as  an  alternative  would 
cost,  taking  into  account  the 
opportunity  cost  of  capitd.  labor  cost, 
and  fuel  cost,  about  $13.95  per  ton.  A 
hot  water  treatment  tank  fitted  with  four 
bins  has  capacity  to  treat  about  8  tons 
of  fruit  per  hour.  Unless  there  is  a  large 
volume  of  fruit  available  for  treatment, 
the  equipment  would  likely  be 
underutilized. 

Producers  would  be  able  to  utilize 
existing  facilities  in  Hawaii  to  treat 
fruits  under  the  conditions  specified  in 
this  proposed  rule.  The  proposed  rule 
would  likely  result  in  increased  revenue 
for  the  existing  vapor  heat  and  dry  heat 
facilities  in  Hawaii.  Additionally. 


growers  in  Hawaii  would  benefit  from 
the  increased  opportunity  for  selling 
their  products  in  a  larger  and  more 
diverse  market  and  from  potential 
decreases  in  the  cost  of  treating  fruits. 
If  producers  respond  by  planting  and 
harvesting  more  acreage  of  these  fruits, 
both  t:onsumers  and  firms  that  provide 
treatment  services  are  likely  to  benefit. 

All  of  the  treatment  methods  would 
be  more  economical  for  owners  of 
facilities  and  sellers  of  fruits  if  the 
treatments  are  applied  to  larger 
shipments.  Initial  investment  associated 
with  the  treatments  considered  here 
would  depend  (m  the  number,  capacity, 
and  complexity  of  required  facilities. 
Costs  per  pound  of  fruit  treated  can  rise 
dramatically  when  capital-intensive 
facilities  are  operated  at  less  than  design 
capacity.  This  would  happen  when  the 
commodity  is  not  shipped  year  round, 
or  when  production  decreases 
dramatically  (as  in  the  case  of  a  freeze), 
or  if  trade  patterns  or  the  regulatory 
environment  changes  substantially.  The 
effect  of  underutilized  capital 
equipment  on  per-unit  treatment  costs 
tends  to  be  greater  the  more  expensive 
the  initial  capital  investment.  For 
example,  a  recent  study  estimated  that 
operating  strawberry  irradiators  at  25 
percent  of  their  annual  throughput 
capacity  can  increase  the  cost  of 
irradiating  strawberries  by  212  percent, 
from  $0.034/lb  treated  (when  plant  is 
operated  at  100  percent  annual  capacity) 
to  $0.106/lb  treated  (when  plant  is 
operated  at  only  25  percent  of  capacity). 

The  economic  effects  of  this  proposed 
rule  on  mainland  growers  and  prices  on 
the  mainland  are  not  expected  to  be 
significant.  However,  mainland 
consumers  of  fresh  rambutan,  litchi,  and 
longan  would  likely  benefit  from 
increased  seasonal  and  regional 
availability  and  from  the  increased  ' 
variety  of  fresh  fruits,  as  well  as  from 
more  stable  prices. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspectit)n  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No. 10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 


adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S,C.  3501 
et  seq.). 

List  of  Subjects 

7  CFR  Part  300 

Incorporation  by  reference,  Plant 
diseases  and  pests,  Quarantine. 

7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits.  Guam, 
Hawaii,  Incorporation  by  reference. 
Plant  diseases  and  pests,  Puerto  Rico, 
Quarantine,  Transportation,  Vegetables, 
Virgin  Islands. 

Accordingly,  we  propose  to  amend  7 
CFR  parts  300  and  318  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1 .  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  7701-7772;  7  CFR  2.22. 
2.80.  and  371.3. 

2.  In  §  300.1,  paragraph  (a),  the 
introductory'  text  would  be  revised  to 
read  as  follows: 

§  300.1     Materials  incorporated  by 
reference. 

(a)  Plant  Protection  and  Quarantine 
Treatment  Manual.  The  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  was  reprinted  November  30, 
1992.  and  includes  all  revisions  through 
[date],  has  been  approved  for 
incorporation  by  reference  in  7  CFR 
chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 


PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

3.  The  authority  citation  for  part  318 
would  be  revised  to  read  as  follows: 

Authority:  U.S.C.  7711.  7712.  7714,  7731, 
7754,  and  7756;  7  CFR  2.22,  2.80,  and  371.3. 

4.  In  §  318.13-2.  paragraph  (b).  the 
entry  for  Allium  spp.  would  be  removed 
and  the  following  entries  would  be 
added  in  its  place; 

§318.13-2    Regulated  artictes. 

*         *         •         *         ♦ 

(b)*  *  * 
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Allium  spp.  (bulb  only) 

Allium  tuberosiun 

***** 

5.  Section  318.13-4b,  would  be 
revised  to  read  as  follows: 

§  31 8.1 3-4b    Administrative  Instructions; 
conditions  governing  the  interstate 
movement  from  Hawaii  of  certain  fruits  for 
which  treatment  Is  required. 

(a)  General  instructions.  Fruits  listed 
in  this  section  may  only  be  moved 
interstate  from  Hawaii  in  accordance 
with  this  section  or  in  accordance  with 
other  applicable  sections  in  this  subpart. 

(b)  Eligible  fruits.  The  following  fruits 
may  be  moved  interstate  from  Hawaii  if, 
prior  to  interstate  movement,  they  are 
inspected  for  plant  pests  by  an  inspector 
and  are  then  treated  for  fruit  flies  under 
the  supervision  of  an  inspector  with  a 
treatment  prescribed  in  the  Plant 
Protection  and  Quarantine  (PPQ) 
Treatment  Manual,  which  is 
incorporated  by  reference  at  §  300.1  of 
this  chapter:  Avocados,  bell  peppers, 
carambolas,  eggplants,  Italian  squash, 
litchi,  longan,  papayas,  pineapples 
(other  than  smooth  cayenne),  rambutan, 
and  tomatoes. 

(c)  Subsequent  handling.  All  handling 
of  fruits  subsequent  to  treatment  in 
Hawaii  must  be  carried  out  under  the    . 
supervision  of  an  inspector  and 
according  to  the  inspector's 
instructions. 

(d)  Destination  restrictions.  Litchi  and 
longan  that  are  moved  interstate  from 
Hawaii  under  this  section  may  not  be 
moved  into  Florida  due  to  the  litchi  rust 
mite  (Eriophyes  litchi).  Cartons  used  to 
carry  such  fruits  must  be  stamped:  "Not 
for  movement  into  or  distribution  in 
FL." 

(e)  Costs  and  charges.  All  costs  of 
treatment  and  any  post-treatment 
safeguards  prescribed  by  an  inspector 
must  be  borne  by  the  owner  of  the  fruits 
or  the  owner's  representative.  The 
services  of  an  inspector  during  regularly 
assigned  hours  of  duty  and  at  the  usual 
place  of  duty  are  furnished  by  APHIS 
without  charge. 

(f)  Department  not  responsible  for 
damages.  Treatments  prescribed  in  the 
PPQ  Treatment  Manual  are  judged  from 
experimental  tests  to  be  safe  for  use 
with  the  fruits  listed  in  paragraph  (b)  of 
this  section.  However,  the  Department 
assiunes  no  responsibility  for  any 
damage  sustained  throu^  or  in  the 
course  of  the  treatment,  or  because  of 
safeguards  required  by  an  inspector. 

S318.13-4d    [Removed  and  reserved] 

6.  Section  318.13-4d  woiUd  be 
removed  and  reserved. 


§318.13-4e    Removed  and  reserved] 

7.  Section  318.13-4e  would  be 
removed  and  reserved. 

§318.13-4h    Removed  and  reserved] 

8.  Section  318.13-4h  would  be 
removed  and  reserved. 

Done  in  Washington,  DC,  this  11th  day  of 
July  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-17803  Filed  7-17-01;  8:45  am] 
BIUJNG  CODE  3410-34-U 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Parts  211  and  212 
PNS  No.  2047-00] 
RiN111&-AF65 

Entry  Requirements  for  Citizens  of  the 
Republic  of  the  Marshall  islands,  the 
Federated  States  of  Micronesia,  and 
Palau 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

summary:  This  rule  is  designed  to 
remedy  two  problems  that  have  arisen 
in  coiuiection  with  section  141(a)  of  the 
Compact  of  Free  Association  between 
the  United  States  of  America  and  the 
Republic  of  the  Marshall  Islands  and 
with  the  Federated  States  of  Micronesia 
(48  U.S.C.  1910  note),  and  the  Compact 
of  Free  Association  between  the  United 
States  of  America  and  Palau  (48  U.S.C. 
1931,  note)  (Compacts,  Compact 
coimtries).  That  section  confers  on 
citizens  of  the  Compact  countries 
certain  privileges  to  enter  the  United 
States  as  nonimmigrants,  subject, 
however,  to  several  exceptions  set  forth 
in  section  141(a)(3)(c)  and  section  143  of 
the  Compacts. 

This  rule  will  clarify  the  entry 
requirements  for  citizens  of  the  Compact 
countries  who  have  been  adopted  by 
citizens  or  lawful  permanent  residents 
of  the  United  States.  The  pmpose  of  this 
aspect  of  the  rule  is  to  prevent  the  abuse 
of  the  entry  privileges  of  section  141(a) 
of  the  Compacts  as  a  means  of 
circvunventing  statutory  provisions 
designed  to  protect  adopted  children 
from  abuse  or  exploitation. 

In  addition,  this  rule  will  correct  an 
omission  in  the  codification  of  section 
141(a)  of  the  Compacts  in  8  CFR 
212.1(d).  That  Codification 
inadvertently  failed  to  include  the 
exceptions  to  entry  privileges  of  citizens 


of  the  Compact  countries.  By 
incorporating  those  exceptions  in  8  CFR 
212.1(d)(2),  the  rule  will  bring  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  into  compliance 
with  the  Compacts. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  17,  2001. 
ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  4034, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  2047-00  on  your  correspondence. 
Comments  may  also  be  submitted 
electronically  to  the  Service  at 
insregs@usdoj.gov.  When  submitting 
comments  electronically  please  include 
INS  No.  2047-00  in  the  subject  box. 
Comments  are  available  for  public 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Biggs,  Assistant  Director, 
Residence  and  Status  Services,  Office  of 
Adjudications,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214.  Washington,  DC 
20536.  telephone  (202)  514-^754. 
SUPPLEMENTARY  INFORMATION: 

What  Are  the  Entry  Privileges  of 
Citizens  of  the  Compact  Countries 
Under  the  Compacts,  and  How  Does 
This  Rule  A£Rect  Those  Privileges? 

The  Compacts  both  provide  in  section 
141(a),  with  certain  exceptions 
discussed,  infra,  for  the  following 
privileges  for  most  citizens  of  the 
Compact  countries  who  seek  to  enter 
into  the  United  States  as 
nonimmigrants.  Such  citizens  of  the 
Compact  countries  may  enter  into  the 
United  States,  lawfully  engage  in 
occupations,  accept  employment,  and 
establish  residence  as  nonimmigrants  in 
the  United  States,  its  territories  and 
possessions,  without  regard  to  section 
212(a)(5)(A)  (labor  certification),  (7)(A) 
(immigrant  visa)  and  (B)  (noninMnigrant 
visa)  of  the  Immigration  and  Nationality 
Act  (Act).  (Previously  sections 
212(a)(14),  (20)  and  (26)  of  the  Act). 
This  rule  does  not  affect  the  existing 
Compact  entry  privileges. 

The  Service  notes  that  sections 
212(a)(7)(A)  and  (B)  of  the  Act  which 
are  waived  by  section  141(a)  of  the 
Compacts  contain  not  only  visa 
requirements,  but  also  a  passport 
requirement.  The  waiver  contained  in 
section  141(a)  of  the  Compacts  therefore 
appears  to  include  a  waiver  of  the  need 
to  present  a  passport  upon  entry  into  the 
United  States.  However,  practical 
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experience  has  shown  that  a  passport  or 
similar  travel  document  is  the  only 
reliable  means  by  which  immigration 
officials  can  determine  whether  an  alien 
is  a  citizen  of  a  Compact  country 
entitled  to  the  privileges  of  section 
141(a).  Therefore,  the  Ser\'ice  requires 
that  citizens  of  the  Compact  countries 
who  seek  to  enter  the  United  States  as 
nonimmigrants  under  section  141(a) 
present  a  passport  or  similar  travel 
document.  This  is  necessary  not  in 
order  to  comply  with  the  admission 
requirements  of  section  212  of  the  Act. 
but  rather  in  order  to  establish 
entitlement  to  the  privileges  of  section 
141(a)  of  the  Compacts. 

What  Is  the  Purpose  of  This  Rule? 

While  this  rule  does  not  modify  the 
substantive  Compact  rights  of  citizens  of 
the  Compact  countries  to  enter  the 
United  States,  the  rule  is  designed  to 
clarify  the  pertinent  administrative 
regulations  in  two  aspects.  First,  the 
rule  makes  it  clear  that  citizens  of  the 
Compact  countries  who  have  been 
adopted  by  citizens  or  lawful  permanent 
residents  of  the  United  States  are 
coming  to  the  United  States 
presumptively  to  reside  as  immigrants 
Therefore,  they  may  not  enter  the 
United  States  as  nonimmigrants  under 
section  141(a),  but  must  comply  with 
the  standard  procedures  for 
immigration,  including  immigrant  visas 
Procedures  governing  the  immigration 
visas  for  adopted  children  are  to  be 
found  in  a  8  CFR  204  2  and  8  CFR  204  3 

Second,  the  rule  codifies  in  8  CFR 
212.1(d)(2)  the  Compact  limitations  on 
the  privileges  of  citizens  of  Compact 
countries  to  enter  the  United  States  as 
nonimmigrants  These  limitations, 
found  in  sections  141(a)(3),  (c)  and  143 
of  the  Compacts,  were  inadvertentlv 
omitted  from  8  CFR  212.1(d)  when  that 
regulation  was  first  issued. 

These  exceptions  to  the  privileges  of 
section  141(a)  are  briefly: 

(i)  Naturalized  citizens  of  the 
Compact  countries,  unless  they  have 
been  "actual  residents"  of  the  Compact 
country  that  had  naturalized  them  and 
hold  a  "certificate  of  actual  residence," 
as  those  terms  are  defined  in  section  461 
of  the  Compacts  (section  141(a)(3)); 

(ii)  Citizens  of  a  Compact  country 
who  have  taken  an  affirmative  step  to 
retain  or  acquire  the  nationality  or 
citizenship  of  another  countrv  (section 
143(a)  of  the  Compacts): 

(iii)  Citizens  of  a  Compact  country 
who  are  also  citizens  of  another  country, 
unless  they  renounce  that  other 
citizenship  under  oath  (section  143(b)  of 
the  Compacts);  and 

(iv)  Citizens  of  a  Compact  country 
who  seek  to  obtain  a  residence  status 


leading  to  naturalization  (section  141(c) 
of  the  Compacts). 

Why  Is  the  Clarification  Regarding 
Adopted  Children  Necessary? 

The  clarification  of  the  entry  status  of 
citizens  of  the  Compact  countries 
adopted  by  citizens  or  lawful  permanent 
residents  of  the  .United  States  is 
necessary  because  of  a  practice  that  has 
developed  in  Compact  countries. 
Citizens  and  lawful  permanent  residents 
of  the  United  States  have  adopted 
children  who  are  citizens  of  the 
Republic  of  the  Marshall  Islands  and 
brought  them  to  the  United  States  as 
nonimmigrants  under  section  141(a)  of 
the  Compacts. 

This  practice  constitutes  an  improper 
use  of  the  privileges  under  section 
141(a)  of  the  Compacts.  Children  who 
enter  the  United  State  after  having  been 
adopted  abroad  by  citizens  or  lawful 
permanent  residents  of  the  United 
Stated  do  so  presumptively  in  order  to 
establish  permanent  residence,  i.e.  to 
immigrate,  rather  than  to  become 
temporary  nonimmigrant  visitors. 
Moreover,  the  practice  of  entering 
adopted  children  as  nonimmigrants  also 
puts  those  children  at  risk  by  bypassing 
measures  designed  to  protect  them,  and 
jeopardizes  their  ability  to  become 
United  States  citizens. 

Most  adopted  children  immigrate 
pursuant  to  section  101(b)(1)(F)  of  the 
.■\ct.  L'nited  States  citizens  who  adopt 
abroad  a  child  as  defined  in  section 
101(b)(1)(F)  of  the  Act  must  file  a 
petition  with  the  Service  to  classify  the 
child  as  an  immediate  relative  before 
obtaining  an  immigrant  visa  for  the 
child.  Section  101(b)(1)(F)  of  the  Act 
requires  that  the  Attorney  General  be 
satisfied  that  proper  care  will  be 
furnished  to  the  child  if  admitted  to  the 
United  States.  The  Service  therefore 
evaluates  this  petition  to  determine  the 
ability  of  the  prospective  adoptive 
parents  to  provide  a  proper  home 
environment  for  the  child  and  their 
suitability  as  parents.  These 
determinations  are  based  primarily  on  a 
home  study,  which  is  a  requirement  of 
section  204(d)  of  the  Act,  and  criminal 
background  checks,  and  are  essential  to 
protect  the  child 

When  adoptive  parents  bring  a  child 
into  the  United  States  purportedly  as 
nonimmigrants  under  the  Compacts 
they  evade,  as  matter  of  law.  the 
statutorv  mandates  of  section 
101(b)(1)(F)  and  section  204(d)  of  the 
Act  that  alien  children  adopted  abroad 
by  United  States  citizens  shall  not  be 
admitted  to  the  United  States  unless  the 
suitability  of  the  adoptive  parents  has 
been  determined  By  the  same  token 
such  adoptive  parents  deprive  the  child. 


as  a  matter  of  fact,  of  an  important 
protection  from  abuse  or  exploitation. 

Moreover,  the  admission  of  an 
adoptive  child  as  a  non-immigrant 
under  section  141(a)  of  the  Compacts 
jeopardizes  the  child's  ability  to  become 
a  citizen  of  the  United  States,  Section 
320  of  the  Act,  as  amended  by  section 
101  of  the  Child  Citizenship  Act  of 
October  30.  2000,  Public  Law  106-395. 
114  Stat.  1631.  effective  February  27. 
2001.  which  provides  for  the  automatic 
naturalization  of  certain  children  bom 
outside  the  United  States,  including 
adopted  children,  requires  that  the  child 
reside  in  the  United  States,  "pursuant  to 
lawful  admission  for  permanent 
residence."  In  other  words,  a  child  must 
enter  the  United  States  as  an  immigrant. 
in  order  to  be  eligible  for  automatic 
naturalization  under  section  320  of  the 
Act. 

The  Compact  countries  have 
indicated  that,  without  the  clarification 
envisaged  in  the  rule,  they  may  no 
longer  permit  the  adoption  of  their 
citizens  and  lawful  permanent  residents 
of  the  United  States.  For  all  these 
reasons,  it  is  important  to  make  certain 
that  citizens  of  the  Compact  Countries 
who  have  been  adopted  by  United 
States  citizens  are  admitted  to  the 
United  States  as  immigrants. 

What  Changes  Is  the  Service  Making  to 
the  Regulations? 

1.  Section  211.1(a)  (immigrant  visas) 
is  revised  to  clarify  that  it  covers 
children  who  are  citizens  of  a  Compact 
country  who  have  been  adopted  by 
citizens  or  lawful  permanent  residents 
of  the  United  States,  Those  children 
therefore  must  present  an  immigrant 
visa  in  order  to  enter  the  United  States. 
This  change  is  necessary  to  distinguish 
these  children  from  citizens  of  the 
Compact  countries  who,  under  the 
Compacts,  may  enter  into  the  United 
States  as  nonimmigrants. 

2.  Section  212.ird)  (documentary 
requirements  for  nonimmigrants)  is 
revised  to  incorporative  five  exceptions 
to  the  current  text  of  paragraph  (d). 
Paragraph  (d)  is  re-designated  as 
paragraph  (d)(1)  and  continues  to  permit 
citizens  of  the  Compact  countries  to 
enter  into  the  United  States,  lawfully 
engage  in  occupations,  accept 
employment,  and  establish  residence  in 
the  United  States  and  its  territories  and 
possessions  as  nonimmigrants,  exempt 
from  the  visa  and  labor  certification 
requirements  with  the  addition  of  the 
clause,  "except  as  otherwise  provided  in 
paragraph  (d)(2)." 

3.  A  new  paragraph  (d)(2)  spells  out 
five  exceptions  to  the  basic  principle 
embodied  in  paragraph  {d)(l).  Those 
citizens  of  the  Compact  countries  who 
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come  within  those  exceptions  must 
comply  with  the  standard  procedures  of 
the  Act  in  order  to  enter  into  the  United 
States. 

These  changes  are  necessary  to 
implement  the  Compact  provisions  in 
the  Code  of  Federal  Regulations  and  to 
distinguish  between  those  citizens  of 
the  Compact  coimtries  who  are  coming 
to  the  United  States  as  nonimmigmnts 
under  the  Compacts  and  those  who 
must  enter  the  United  States  as 
immigrants  or  under  other  provisions  of 
the  Act. 

Thirty-Day  Comment  Period 

The  rule  provides  for  a  30-day 
comment  period  rather  than  the  60-day 
comment  period  that  is  usually 
provided  under  Executive  Order  12866. 
This  will  allow  the  Service  to  proceed 
with  final  rulemaking  in  a  quicker 
manner  so  that  the  agency  can 
expeditiously  clarify  the  documentary 
requirements  for  adopted  children  from 
Compact  coimtries.  Without  prompt 
clarification  of  the  documentary 
requirements  for  an  adoption  of  a  child 
from  the  Compact  countries,  the 
Compact  countries  may  no  longer 
permit  to  the  adoption  of  children  by 
citizens  and  lawful  permanent  r^idents 
of  the  United  States. 

In  addition,  the  expedition  of  the 
Service's  rulemaking  will  control  the 
orderly  and  proper  admission  of 
nonimmigrants  from  Compact  coimtries 
into  the  United  States.  Currently, 
Service  regulations  are  not  in 
compliance  with  the  Compacts, 
resulting  in  the  potential  for  improper 
admissions  into  the  United  States.  This 
occurs  because  the  limitations  of  the 
Compact,  found  in  sections  141(a)(3),  (c) 
and  143  of  the  Compacts,  were 
inadvertently  omitted  from  8  CFR 
212.1(d)  when  that  regulation  was  first 
issued. 

Regulatory  Flexibility  Act 

The  Acting  Commissioner  of  the  • 
Immigration  and  Naturalization  Service, 
in  accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  primarily  affects 
individuals,  who  are  entering  the 
United  States  as  nonimmigrants  under 
the  Compacts,  and  those  who  are 
entering  as  kitending  immigrants.  This 
rule  does  not  affect  small  entities  as  that 
term  is  defined  in  5  U.S.C.  601(6). 


Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one-year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Summary  Impact 
Statement. 

Executive  Order  12988  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  set  forth  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13.  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB),  for  review  and  approval,  any 
reporting  and  recordkeeping 


requirements  inherent  in  a  final  rule. 
This  rule  does  not  impose  any  new 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act. 

List  of  Subjects 

8  CFR  Part  211 

Immigration,  Passports  and  visas, 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  211— DOCUMENTARY 
REQUIREMErrrS:  IMMIGRANTS; 
WAIVERS 

1.  The  authority  citation  for  part  211 
continues  to  read  as  follows: 

Authority;  8  L  "S.C.  noi.  110.3.  1181.  1182. 
1203.  1225'  1227;  8  CFR  pari  2. 

2.  In  §  211.1,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§211.1     Visas. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  each 
arriving  alien  applying  for  admission  (or 
boarding  the  vessel  or  aircraft  on  which 
he  or  she  arrives)  into  the  United  States 
for  lawful  permanent  residence,  or  as  a 
lawful  permanent  resident  returning  to 
an  unrelinquished  lawful  permanent 
residence  in  the  United  States  and  all 
children  who  are  citizens  of  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  or  Palau 
who  have  been  adopted  by  citizens  of 
the  United  States  or  by  lawful 
permanent  residents  of  the  United 
States,  must  present  one  of  the 
following: 


PART  212— DOCUMENTARY 
REQUIREMENTS;  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

3.  The  authority  citation  for  part  212 
is  revised  to  read  as  follows: 

Authority:  8  I'.S.C,  1101.  1102.  llO.i.  1182. 
1187.  1225' 1226.  1227,  1228.  12.52,  sections 
141.  143.  and  461.  of  the  Compacts  with  the 
Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  Palau.  48 
U  S.C.  1901,  note,  and  1931.  note, 
respectively:  8  CFR  part  2. 

4.  In  §212.1.  paragraph  (d)  is  revised 
to  read  as  follows: 
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§212.1     Documentary  requirements  for 
nonimmigrants. 

***** 

(d)  Citizens  of  the  Republic  of  the 
Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau  (Compact 
countries! — (1)  General.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  citizens  of  the  Compact 
countries  may  enter  into  the  United 
States,  lawfully  engage  in  occupations, 
accept  employment,  and  establish 
residence  as  nonimmigrants  in  the 
United  States  and  its  territories  and 
possessions  without  regard  to  section 
212(a)(5)(A)  (labor  certification).  (7)(A) 
(immigrant  visa),  and  (B)  (nonimmigrant 
visa)  of  the  Act.  provided  that  they 
possess  a  passport  or  similar  travel 
document  issued  by  the  Compact 
country  of  which  they  are  citizens  in 
order  to  establish  their  entitlement  to 
those  privileges.  This  is  pursuant  to 
section  141(a).  of  the  Compact  between 
the  United  States  of  America  and  the 
Marshall  Islands  and  the  Federated 
States  of  Micronesia.  48  U.S.C.  1901, 
note,  and  of  section  141(a),  of  the 
Compact  between  the  United  States  of 
America  and  Palau,  48  U.S.C.  1931,  note 
(Compacts). 

(2)  Exceptions  The  following  citizens 
of  the  Compact  countries  are  not  eligible 
for  the  privileges  described  in  paragraph 
(d)(1)  of  this  section  and  must  follow 
standard  procedures  for  obtaining 
immigrant  or  nonimmigrant  visas,  as 
appropriate,  for  entr\-  into  the  United 
States,  its  territories  and  possessions. 

(i)  Children  who  are  citizens  of  a 
Compact  country'  who  have  been 
adopted  by  a  United  States  citizen  or  a 
lawful  permanent  resident  of  the  Untied 
States  and  are  coming  to  the  United 
States  This  exception  is  based  on 
sections  101(b)(1)(F)  and  204(d)  of  the 
Act; 

(ii)  Naturalized  citizens  of  the 
Compact  countries,  unless  they  have 
been  actual  residents  in  their  countr>'  of 
naturalization  for  not  less  than  5  years 
after  attaining  naturalization  and  hold  a 
certificate  of  actual  residence  from  that 
country  This  is  pursuant  to  section 
141(a)(3)  of  the  Compacts.  The  terms 
"actual  resident"  and  "certificate  of 
actual  residence"  are  defined  in  section 
461  of  the  Compacts; 

(iii)  (A)  Any  citizen  of  the  Republic  uf 
the  Marshall  Islands  or  of  the  Federated 
States  of  Micronesia  who  taJtes  or  has 
taken  an  affirmative  step  to  preserve  or 
acquire  a  nationality  or  a  citizenship 
other  than  that  of  the  Republic  of  the 
Marshall  Islands  or  of  the  Federated 
States  of  Micronesia.  This  is  pursuant  to 
section  143(a)  of  the  Compact  with  the 
Republic  of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia; 


(B)  Any  citizen  of  Palau  who  takes  or 
has  taken  an  affirmative  step  to  preserve 
or  acquire  a  nationality  or  a  citizenship 
of  another  country.  This  is  pursuant  to 
section  143(a)  of  the  Compact  with 
Palau; 

(iv)  (A)  Any  citizen  of  the  Republic  of 
the  Marshall  Islands  or  of  the  Federated 
States  of  Micronesia  having  the 
privileges  set  forth  in  paragraph  (d)(1)  of 
this  section  who  also  possesses  a 
nationality  or  a  citizenship  of  a  country 
other  than  that  of  the  Republic  of  the 
Marshall  Islands  or  the  Federated  States 
of  Micronesia,  and  who  has  not 
renounced  that  additional  nationality  or 
citizenship  under  oath  within  2  years 
after  the  effective  date  of  the  Compact 
(October  21.  1986.  for  the  Republic  of 
the  Marshall  Islands  and  November  3, 
1986.  for  the  Federated  States  of 
Micronesia),  or  within  6  months  after 
becoming  21  years  old.  whichever  is 
later.  This  is  pursuant  to  section  143(b) 
of  the  Compact  with  the  Republic  of  the 
Marshall  Islands  and  the  Federated 
States  of  Micronesia; 

(B)  Any  citizen  of  Palau  having  the 
privileges  set  forth  in  paragraph  (d)(1)  of 
this  section  who  also  possesses  the 
nationality  or  citizenship  of  another 
country  and  who  has  not  renounced  that 
additional  nationality  or  citizenship 
under  oath  within  2  years  after  the 
effective  date  of  the  Compact  with  Palau 
(October  1.  1994).  or  within  6  months 
after  bec:oming  21  years  old.  whichever 
is  later  This  is  pursuant  to  section 
143(h)  of  the  Compact  with  Palau;  and 

(v)  Citizens  of  the  Compact  countries 
who  seek  a  residence  status  leading  to 
naturalization  This  is  pursuant  to 
section  141(c)  of  the  (Compacts. 
***** 

Dated:  July  13,  2001. 
Kevin  D.  Rooney. 

Acting  ComniissiontT.  Immigration  and 

\aturalization  Service 

|FR  D()<    01- 17957  Filed  7-17-01;  8  45  am] 

BILLING  CODE  4410-1(MN 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

(Docket  No.  PRM-50-70] 

Eric  Joseph  Epstein;  Denial  of  Petition 
for  Rulemaking 

agency:  Nuclear  Regulatory 

(Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC  or  "Commission")  is 


denying  a  petition  for  rulemaking 
(PRM-50-70)  submitted  by  Eric  Joseph 
Epstein.  The  petitioner  requested  that 
NRC  amend  its  financial  assurance 
requirements  for  decommissioning 
nuclear  power  reactors  to:  require 
uniform  reporting  and  recordkeeping  for 
all  "proportional  owners"  of  nuclear 
generating  stations  (defined  by  the 
petitioner  as  partial  owners  of  nuclear 
generating  stations  who  are  not 
licensees),  modify  and  strengthen 
current  nuclear  decommissioning 
accounting  requirements  for 
proportional  owners,  and  order 
proportional  owners  to  conduct 
prudency  reviews  to  determine  a 
balanced  formula  for  decommissioning 
funding  that  includes  not  only 
ratepayers  and  taxpayers  but 
shareholders  and  board  members  of 
rural  electric  cooperatives  as  well.  The 
NRC  is  denying  the  petition  because 
current  regulations  adequately  address 
the  first  two  requested  actions  and  the 
NRC  does  not  have  the  legal  authority 
to  require  the  third  requested  action. 
ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  of  denial 
to  the  petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  Nerth,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  These 
documents  are  also  available  at  the 
NRC's  rulemaking  website  at  http:// 
ruleforum.llnl.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Richter,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
1978,  e-mail:  bjr@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  May  12,  2000  (65  PR  30550).  the 
NRC  published  a  notice  of  receipt  of  a 
petition  for  rulemaking  (PRM)  filed  by 
Eric  Joseph  Epstein.  The  petitioner 
requested  that  the  NRC  amend  its 
financial  assurance  requirements  for 
decommissioning  nuclear  power 
reactors  to:  (1)  require  uniform  reporting 
and  recordkeeping  for  all  "proportional 
owners"  of  nuclear  generating  stations 
(defined  by  the  petitioner  as  partial 
owners  of  nuclear  generating  stations 
who  are  not  licensees);  (2)  modify  and 
strengthen  current  nuclear 
decommissioning  accounting 
requirements  for  proportional  owners; 
and  (3)  order  proportional  owners  to 
conduct  prudency  reviews  to  determine 
a  balanced  formula  for 
decommissioning  funding  that  includes 
not  only  ratepayers  and  taxpayers  but 
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shareholders  and/or  board  members  of 
rural  electric  cooperatives  as  well.  In 
addition,  the  petitioner  raised  several 
issues  that,  while  related  to  his  three 
general  requests  for  rulemaking,  were 
not  explicitly  part  of  the  petitioner's 
requested  remedies.  These  issues  are 
discussed  more  fully  below. 

The  petitioner  submitted  the  petition 
because  he  believes  the  funding 
component  for  decommissioning 
provided  by  proportional  owners  of 
nuclear  generating  stations,  including 
rural  electric  cooperatives  (RECs),  is 
"fatally  flawed"  and  likely  to  contribute 
to  inadequate  funding. 

The  petitioner  stated  that  proportional 
owners  are  not  required  to  submit 
periodic  cost  projections,  conduct  site- 
specific  studies,  or  coordinate  with  the 
power  reactor  licensee.  Also,  the 
petitioner  stated  that  proportional 
owners  are  not  mandated  by  the  NRC  to 
verify,  report,  or  monitor  recordkeeping 
relating  to  nuclear  decommissioning 
funding  mechanisms. 

The  petitioner  believes  it  is  grossly 
unfair  and  inequitable  to  require  Federal 
taxpayers  and  State  ratepayers  to 
provide  a  financial  safety  net  for  the 
nuclear  investments  of  proportional 
owners.  The  petitioner  offers  the 
following  reasons  to  support  his  belief: 
(1)  proportional  owners,  including 
RECs,  aggressively  supported 
construction,  licensing,  and  operation  of 
nuclear  generating  stations;  (2)  minority 
owners  were  fully  cognizant  that  no 
commercial  nuclear  reactor  had  been 
decommissioned,  and  that  a  solution  to 
nuclear  waste  disposed  did  not  exist;  (3) 
neither  the  utility  industry,  proportional 
owners,  nor  RECs  have  actively 
sponsored  decommissioning  research  or 
sought  good  faith  solutions  to  the 
permanent  storage  and  isolation  of  low- 
level  and  high-level  radioactive  waste; 
and  (4)  proportional  owners  and  RECs 
willfully  pursued  a  financial  investment 
in  nuclear  energy  which  they  knew  was 
fraught  with  huge  uncertainties. 

Public  Comments  on  the  Petition 

The  NRC  received  nine  comments  in 
response  to  the  petition.  Eight 
commenters,  all  of  whom  were  licensees 
or  groups  representing  licensees, 
addressed  the  three  broad  topic  areas  of 
the  petition.  The  ninth  set  of  comments 
was  received  from  Thomas  LaGuardia  of 
TLG  Services,  Inc.,  an  industry 
consultant  which  provides 
decommissioning  cost  estimates.  TLG's 
conmients  did  not  respond  to  the 
petition  itself,  but  identified  16 
statements  or  groups  of  statements  in 
the  petition  that  questioned  the 
reliability  of  TLG's  estimation  methods 


and  results.  TLG  addressed  those 
statements. 

All  eight  commenters  who  addressed 
the  specific  requests  of  the  petition 
recommended  that  the  NRC  deny  all 
parts  of  the  petition.  Two  of  the 
commenters  simply  endorsed  the 
position  of  one  of  the  other  commenters, 
the  Nuclear  Energy  Institute  (NEI).  In 
general,  the  commenters  provided 
similar  arguments  as  to  why  the  petition 
should  be  denied  in  its  entirety.  Further, 
TLG  did  not  explicitly  state  that  NRC 
should  grant  or  deny  the  petition. 
However,  given  that  TLG  questioned 
many  of  the  statements  made  by  the 
petitioner  to  form  his  case,  it  appears 
that  TLG  finds  the  petition  factually 
deficient.  As  described  below,  the  NRC 
staffs  evaluation  of  the  petition  agreed 
with  the  comments  in  most  respects. 

First,  the  petitioner  requested  the 
NRC  to  require  uniform  reporting  and 
recordkeeping  for  all  "proportional 
owners"  of  nuclear  generating  stations 
(defined  by  the  petitioner  as  partial 
owners  of  nuclear  generating  stations 
who  are  not  licensees).  Several 
commenters  noted  that  all  entities  with 
an  ownership  interest  in  a  commercial 
nuclear  power  plant  are  NRC  licensees. 
These  consist  of  minority  ovvmers,  and 
non-operating  owners,  including  rural 
electric  cooperatives.  These  owners  are 
required  to  provide  the  NRC  with 
reasonable  decommissioning  financial 
assurance. 

The  NRC  staff  has  reached  a 
conclusion  similar  to  the  commenters. 
All  co-owners  are  required  to  be  co- 
licensees,  subject  to  all  NRC  regulations, 
including  those  with  respect  to 
decommissioning  reporting.  See  Public 
Service  Company  of  Indiana,  Inc. 
(Marble  Hill  Nuclear  Generating  Station, 
Units  1  and  2),  ALAB-459,  7  NRC  179. 
198-201  (1978).  Thus,  this  issue  is 
moot,  because  the  remedy  sought  by  the 
petitioner  is  already  in  place. 

Second,  the  petitioner  requested  the 
NRC  to  modify  and  strengthen  its 
nuclear  decommissioning  accounting 
requirements  for  proportional  owners. 
The  commenters  noted,  as  stated  above. 
that  proportional  owners  are  licensees 
and,  as  such,  are  required  to  provide 
assurance  to  the  NRC  of  adequate 
decommissioning  funding.  Several 
commenters  noted  that  after  receiving 
the  biennial  decommissioning  funding 
status  reports,  the  NRC  staff  issued  an 
assessment  of  the  reports  (SECY-99- 
170,  July  1,  1999)  which  indicated  that 
the  licensees  were  accumulating 
sufficient  funds  for  decommissioning. 
Fiulher.  the  commenters  noted  the 
requirements  of  §  50.75  and  §  50.82 
provide  that  licensees  are  to  submit  up- 
to-date  assessments  of  final 


decommissioning  costs  at  or  about  5 
years  prior  to  the  projected  end  of 
operations,  and  a  post  shutdown 
decommissioning  activities  report 
(PSDAR)  containing  a  cost  estimate  for 
decommissioning  within  2  years  after 
permanent  cessation  of  operations. 

As  indicated  in  its  conclusion  on  the 
petitioner's  first  issue,  co-owners  are 
already  providing  information  on  the 
status  of  their  decommissioning  funds. 
Based  on  the  review  of  these  status 
reports  in  1999,  the  NRC  concludes  that 
the  NRC's  accounting  requirements  are 
currently  sufficient  to  provide  adequate 
protection  of  public  health  and  safety. 

Third,  the  petitioner  requested  the 
NRC  to  require  proportional  owners  to 
conduct  a  prudency  review  to  determine 
a  balanced  formula  for 
decommissioning  funding  that  includes 
not  only  ratepayers  and  taxpayers  but 
shareholders  and  board  members  of 
rural  electric  cooperatives  as  well.  All 
the  licensees  or  groups  of  licensees  who 
commented  noted  that  NRC  does  not 
have  the  legal  authority  to  require  such 
action.  The  comments  from  Allegheny 
Electric  Cooperative  and  PPL 
Susquehanna,  LLC  noted  that  a 
licencee's  decommissioning  funding 
[7590-01-P]  prudency  is  under  the 
jvuisdiction  of  a  State  Public  Utility 
Commission,  the  Federal  Energy 
Regulatory  Commission,  or  ratemaking 
authority  of  a  municipal  utility,  a  Rural 
Electric  Cooperative,  and  other  electric 
utility  that  establishes  its  own  rates. 
Also,  one  commenter  stated  that  any 
attempt  by  the  NRC  to  impose  or  enforce 
these  remedies  would  enmesh  it  in 
lengthv  and  substantial  legal  challenges. 

The 'NRC  concludes  that  the  NRC  does 
not  have  the  authority  to  require  co- 
owners  to  conduct  prudency  reviews. 
This  is  a  rate-making  issue  beyond  the 
NRC's  jurisdiction. 

The  petitioner  also  raised  other  issues 
that,  while  not  pari  of  the  three 
requested  remedies,  prompted 
responses  by  commenters.  The  first  is 
the  issue  of  non-radiological  costs, 
about  which  the  petitioner  is  concerned 
because  NRC  does  not  require  licensees 
to  provide  estimates  of  such  costs.  Some 
commenters  stated  that  the  NRC  has  no 
authority  to  require  licensees  to  return 
facilities  to  a  "greenfield"  condition 
because  it  is  not  a  matter  of  radiological 
public  health  and  safety.  Thus,  the 
commenters  stated  that  the  NRC  has  no 
programmatic  need  to  obtain  such  data. 
A  second  ancillary  issue  raised  by  the 
petitioner  was  that  some  nuclear  power 
plants  may  not  operate  for  the  full  terms 
of  their  licenses,  resulting  in  premature 
shutdown  of  the  plants.  Some 
commenters  stated  that  no  licensee  of  a 
prematurely  shut-down  plant  has  ever 
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not  been  able  to  pay  for  its  plant's 
decommissioning.  Lastly,  in  response  to 
the  petitioner's  position  that  premature 
shutdowns  will  occur,  some 
commenters  pointed  out  that  a  number 
of  plants  are  in  the  process  of  applying 
for  license  renewals. 

Next,  the  petitioner  stated  that 
proportional  owners  of  power  reactors 
should  "be  required  to  account  for  the 
possibility  of  increased  spent  fuel 
storage  costs,  in  the  event  that  a  high 
level  waste  storage  facility  is 
unavailable."  One  commenter,  NEI. 
quotes  from  a  Department  of  Energy 
report  that  indicates  that  Yucca 
Mountain  remains  a  viable  site  for  spent 
fuel  storage. ' 

The  petitioner  also  raised  two  specific 
issues  relating  to  Allegheny  Electric 
Cooperative  and  PPL  Susquehanna. 
LLC.  namely  issues  relating  to  low-level 
waste  disposal  and  the  adequacy  of 
Allegheny's  decommissioning  funding. 
Allegheny  and  Susquehanna  submitted 
comments  jointly.  With  respect  to  the 
first  issue,  they  noted  that  minimum 
funding  requirements  for  low-level 
waste  disposal  are  addressed  in  "Report 
on  Waste  Burial  Charges."  NUREG- 
1307.  With  respect  to  the  funding 
adequacy  issue.  Allegheny  submitted  its 
required  report  in  March  1999  and  in 
response  to  a  request  for  clarification, 
resubmitted  it  in  May  of  that  year.  After 
review  of  the  resubmitted  report.  NRC 
had  no  follow-up  concerns.  In  addition. 
Allegheny  is  a  rural  electric  cooperative 
that  sets  its  own  rates.  Therefore. 
Allegheny's  current  funding  assurance 
method  meets  the  iVRC's  requirements. 

Reasons  for  Denial 

In  summarv',  the  NRC  is  denying  the 
petition  for  the  following  reasons: 

1.  With  respect  to  the  petitioner's  first 
request  to  require  uniform  reporting  and 
recordkeeping  for  all  "proportional 
owners"  of  nuclear  generating  stations, 
the  NRC  finds  this  issue  moot  because 
the  Commission  requires  all  co-owners 
to  be  co-licensees.  Therefore,  under  10 
CFR  §  50,75.  the  co-owners  are  alreadv 
required  to  comply  with  the  reporting 
and  recordkeeping  requirements.  In 
addition,  as  discussed  below,  the  NRC 
has  determined  that  all  licensees, 
including  co-owners,  complied  with 
section  50.75(0(1)  by  submitting  initial 
decommissioning  status  reports  in 
March  1999.  The  NRC  staff  issued  an 
assessment  of  the  reports  (SECY-99- 
170.  July  1.  1999)  which  indicated  that 
"  *   *   *  all  power  reactor  licensees 
appear  to  be  on  track  to  fund 
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decommissioning  by  the  time  that  they 
permanantly  shut  down  their  units  "  As 
a  result,  the  NRC  finds  no  need  to  act 
on  this  portion  of  the  petition  and 
denies  it. 

2.  The  petitioner's  second  request  was 
to  have  NRC  modify  and  strengthen  its 
nuclear  decommissioning  accounting 
requirements  for  proportional  owners. 
As  stated  above,  proportional  owners 
are  licensees  and  are.  therefore,  required 
by  10  CFR  50.75(f)  to  file  a  biennial 
decommissioning  funding  status  report. 
The  NRC  staff  has  determined  that 
licensees  are  complying  with  the 
reporting  and  recordkeeping 
requirements.  As  mentioned,  the  NRC 
staff  issued  a  positive  assessment  of  the 
reports  (SECY-99-170,  July  1.  1999).  In 
addition,  the  requirements  of  §  50.75 
and  tj  50.82  provide  for  licensees  to 
submit  up-to-date  assessments  of  final 
decommissioning  costs  at  or  about  5 
years  prior  to  the  projected  end  of 
operations,  and  a  post  shutdown 
decommissioning  activities  report 
(PSDAR)  containing  a  cost  estimate  for 
decommissioning  within  2  years  after 
permanent  cessation  of  operations. 
These  requirements  pertain  to  all 
licensees,  including  proportional 
owners.  As  a  result,  the  NRC  finds  no 
need  to  act  on  this  portion  of  the 
petition  and  denies  it. 

3.  The  petitioner's  third  request  was 
for  the  NRC  to  require  proportional 
owners  to  conduct  prudency  reviews. 
NRC  does  not  have  the  legal  authority 
to  require  such  action  under  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  or  any  other  Federal  statute. 
Therefore.  NRC  also  denies  this  portion 
of  the  petition. 

As  noted  above  in  the  comment 
section,  the  petitioner  also  raised 
several  ancillary-  comments.  The  first 
was  the  issue  of  non-radiological  costs. 
Given  the  NRC  has  no  regulatory 
requirement  that  licensees  return  the 
facilities  to  "greenfield"  condition,  the 
NRC  has  no  programmatic  need  to 
obtain  such  data.  The  petitioner's 
second  ancillary  item  was  the  premature 
shutdown  of  nuclear  power  plants.  NRC 
addressed  this  concern  in  earlier 
rulemaking  published  on  June  19.  1996. 
See  61  FR  39278  (promulgating  10  CFR 
50.82(c)).  This  rule  provides  that  the 
NRC  would  address  the  status  of 
decommissioning  funding  and  schedule 
for  the  accumulating  of  any  shortfall  of 
funds  for  plants  which  did  not  operate 
for  their  full  terms  on  a  case-by-case 
basis.  The  third  ancillary  comment  was 
to  require  proportional  owners  to 
account  for  increased  spent  fuel  storage 
costs  should  a  high  level  waste  storage 
facilitv  be  unavailable.  This  issue  has 


been  addressed  by  the  NRC  in  10  CFR 
50.54(bb)  (originally  adopted  in  the 
Waste  Confidence  Rulemaking),  in 
which  reactor  licensees  are  required  to 
"submit  written  notification  to  the 
Commission  for  its  review  and 
preliminary  approval  of  the  program  by 
which  the  licensee  intends  to  manage 
and  provide  funding  for  the 
management  of  all  irradiated  fuel  at  the 
reactor  following  permanent  cessation 
of  operation  of  the  reactor  until  title  to 
the  irradiated  fuel  and  possession  of  the 
fuel  is  transferred  to  the  Secretary  of 
Energy  for  its  ultimate  disposal  in  a 
repository." 

Lastly,  the  petitioner  discussed  two 
issues  relating  specifically  to  Allegheny 
Electric  Cooperative  and  PPL 
Susquehanna,  LLC,  viz.  low-level  waste 
disposal  and  the  adequacy  of 
Allegheny's  deconunissioning  funding. 
The  NRC  addressed  the  minimum 
funding  for  waste  disposal  in  NUREG- 
1307.  Revision  9,  which  was  just 
published  in  September  2000.  Also,  as 
the  NRC  has  indicated  in  its  review  of 
biennial  decommissioning  funding 
status  reports,  "  *   *   *  all  power  reactor 
licensees  appear  to  be  on  track  to  fund 
decommissioning  by  the  time  that  they 
permanently  shutdown  their  units." 
Therefore,  the  NRC  has  no  indication 
that  Allegheny's  deconmiissioning 
funding  is  inadequate. 

The  petitioner  has  touched  on  many 
issues  of  concern  to  the  public  as  the 
electric  generation  industry  restructures 
itself  as  a  result  of  rate  deregulation. 
However,  the  NRC  believes  that  the 
petitioner's  concerns  have  been 
addressed  in  the  1998  decommissioning 
rulemaking,  Financial  Assurance 
Requirements  for  Decommissioning 
Nuclear  Power  Reactors,  completed  on 
September  22,  1998  (63  FR  50465),  as 
well  as  in  the  NRC's  overall  regulatory 
framework.  Thus,  the  petitioner  has  not 
provided  any  new  significant 
information  that  would  cause  NRC  to 
grant  any  portion  of  the  petition.  Also, 
the  petitioner  has  not  raised  any  issues 
that  were  not  considered  in  that 
rulemaking.  For  the  foregoing  reasons, 
the  NRC  concludes  that  this  petition 
should  be  denied. 

For  reasons  cited  in  this  docimient, 
the  Commission  denies  the  petition. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  01-17951  Filed  7-17-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-CE-58-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  H.P.  137  Mkl,  Jetstream 
Series  200,  and  Jetstream  Model  3101 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  docimient  proposes  to 
supersede  Airworthiness  Directive  (AD) 
9&-13-03.  which  currently  requires 
repetitive  inspections  of  the  main 
landing  gear  (MLG)  hinge  fittings, 
support  angles,  and  attachment  bolts  on 
British  Aerospace  H.P.  137  Mkl, 
Jetstream  series  200,  and  Jetstream 
Model  3101  airplanes.  This  AD  also 
requires  eventual  installation  of 
improved  design  MLG  hinge  fittings  as 
terminating  action  for  the  repetitive 
inspections  of  the  hinge  fittings  and 
attachment  bolts.  This  AD  specifies 
repetitive  inspections  of  the  support 
angles  for  those  airplanes  with  the 
approved  design  MLG  hinge  fittings 
installed.  However,  the  applicability  of 
AD  9&-13-03  exempts  those  airplanes 
with  the  improved  design  MLG  hinge 
fittings  installed  from  the  actions  of  the 
AD.  The  proposed  AD  would  retain  the 
requirements  of  AD  98-13-03  and 
would  remove  from  the  applicability  the 
exemption  of  those  airplanes  with  the 
improved  design  MLG  hinge  fittings 
installed.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect, 
correct,  and  prevent  futiu«  fatigue 
cracking  of  the  MLG,  which  could  result 
in  structural  failure  of  the  MLG  and 
consequent  loss  of  airplane  control 
diuing  takeoff,  landing,  or  taxi 
operations. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
conunents  on  this  rule  on  or  before 
August  30,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  2000-CE-58-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missoiiri  64106.  Comments  may  be 
inspected  at  this  location  between  8 


a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  the  Proposed 
AD? 

The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  rule's  docket  number  and 
submit  yoiar  comments  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES,  llie  FAA  will  consider  all 
conunents  received  on  or  before  the 
closing  date.  We  may  amend  the 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  the  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
Proposed  AD  I  Should  Pay  Attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
suggest  a  need  to  modify  the  rule.  You 
may  examine  all  comments  we  receive 
beifore  and  after  the  closing  date  of  the 
rule  in  the  Rules  Docket.  We  will  file  a 
report  in  the  Rules  Docket  that 
siunmarizes  each  FAA  contact  with  the 
public  that  concerns  the  substantive 
parts  of  the  proposed  AD. 

We  are  re-examining  the  writing  style 
we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  Jvme  1 , 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  whether 
the  style  of  this  dociunent  is  clear,  and 
any  other  suggestions  you  might  have  to 


Pages 


2  and  4 


Revision  level 


improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.plainlanguage.gov. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2000-CE-5&- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Discussion 

Has  FAA  Taken  Any  Action  on  the  Main 
Landing  Gear  (MLG)  Hinge  Fittings, 
Support  Angles,  and  Attachment  Bolts 
on  British  Aerospace  HP.  137 Mkl, 
Jetstream  Series  200,  and  Jetstream 
Model  3101  Airplanes  to  This  Point? 

On  Jime  8,  1998,  FAA  issued  AD  98- 
13-03,  Amendment  39-10591  (63  FR 
33532,  June  19,  1998).  This  AD 
currently  requires  the  following  on  the 
above-referenced  airplanes: 

— Repetitive  inspections  of  the  MLG 
hinge  fitting,  support  angles,  and 
attachment  bolts,  and  repairing  or 
replacing  any  part  that  is  cracked;  and 

— Eventual  installation  of  improved 
design  MLG  hinge  fittings,  part 
number  (P/N)  1379133B1  and 
1379133B2  (Modification  5218),  as 
terminating  action  for  the  repetitive 
inspections  of  the  hinge  fittings  and 
attachment  bolts.  This  AD  specifies 
repetitive  inspections  of  the  support 
angles  for  those  airplanes  with  the 
approved  design  MLG  hinge  fittings 
installed.  However,  the  applicability 
of  AD  98-13-03  exempts  those 
airplanes  with  the  improved  design 
MLG  hinge  fittings  installed  from  the 
actions  of  the  AD. 

Accomplishment  of  these  actions  is 
required  in  accordance  with  the 
following  service  information: 

— British  Aerospace  Jetstreeun 
Mandatory  Service  Bulletin  (MSB) 
No.  7/5.  which  includes  procedures 
for  inspecting  the  left  and  right  main 
landing  gear  hinge  attachment  nuts  to 
the  auxiliary  and  aft  spars  for  signs  of 
relative  movement  between  the  nuts 
and  hinge  fitting  on  H.P.  137  MKl 
and  Jetstream  series  200  airplanes. 
This  MSB  incorporates  the  following 
effective  pages: 

Date 


Original  Issue  I  March  31,  1982. 
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Pages                                                             Revision  level                                                              Date 

1  and  3 

Revision  1  May  23   1988 

— British  Aerospace  MSB  No.  7/8.  which  inc:hides  procedures  for  inspecting  the  MLG  hinge  fitting  for  cracks,  and 
repairing  cracked  hinge  fittings  on  HP  \  i7  MKl  and  Jetstream  series  200  airplanes.  This  MSB  incorporates  the 
following  effective  pages: 


Pages 


Revision  level 


Date 


2,  5.  6.  7.  and  8 
1.  3,  and  4 


Revision  2  i  January  6,  1983. 

Revision  3 '  May  23,  1988 


-fetstream  Alert  Service  Bulletin  (ASB)  32-A-IA  850127.  which  includes  procedures  for  inspecting  the  MLG  hinge 
fitting  and  support  angle  for  cracks  on  letstream  Model  3101  airplanes.  This  ASB  incorporates  the  following  effective 
pages: 


Pages 


Revision  level 


Date 


5  through  14  Original  Issue 

1  through  4  Revision  2  


Apnl  17,  1985 
Novemtjer  11,  1994 


— Jetstream  Service  Bulletin  (SB)  57-JM  5218  which  includes  procedures  for  installing  improved  design  MLG  hinge 
fittings.  P/N  13791 33B1  and  13791 33B2  (Modification  5218),  on  H,P.  137  Mkl,  Jetstream  series  200.  and  certain 
Jetstream  Model  3101  airplanes.  This  SB  incorporates  the  following  effective  pages: 


Pages 


Revision  level 


Date 


3.  5,  6,  7.  8,  9,  11    12    17    18    19   21    22,  23.  Revision  1 
24.  27  28.  29.  30.  and  31. 

25  and  26     Revision  2 

10  and  20  Revision  3 

1.  2  4,  13   14   15,  and  16  Revision  4 


September  29.  1987 

August  24,  1988. 
January  29,  1990 
October  31,  1990 


The  actions  of  AD  98-13-03  are 
consistent  with  the  FAA's  aging 
commuter  aircraft  policy,  which  hrieflv 
states  that,  when  a  modification  exists 
that  could  eliminate  or  reduce  the 
number  of  required  critical  inspections, 
the  modification  should  be 
incorporated.  This  policv  is  based  on 
the  F.A^A's  determination  that  reliance 
on  critical  repetitive  inspections  on 
airplanes  utilized  in  commuter  service 
carries  an  unnecessary'  safety  risk  when 
a  design  change  exists  that  could 
eliminate  or,  in  certain  instances, 
reduce  the  number  of  those  critical 
inspections. 

The  alternative  to  installing  improved 
design  MLG  hinge  fittings  would  be  to 
repetitively  inspect  this  area  for  the  life 
of  the  airplane. 

What  Has  Happened  Since  AD  98-13- 
03  To  Initiate  This  Action'' 

The  applicability  of  AD  98-1 3-03 
exempts  those  airplanes  with  the 
improved  design  MLG  hinge  fittings 
installed  from  the  actions  of  the  AD. 
The  exemption  of  those  airplanes  with 
the  improved  design  MLG  hinge  fittings 
installed  should  be  removed  and  all 
affected  airplanes  should  have  the 
support  angles  repetitively  inspected. 


The  FAA  '.s  Detenniiuition  and 
Exphinati(yn  of  the  Provisions  of  the 
Proposed  AD   What  Has  FAA  Decided^ 

.•\fter  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  information  described 
above,  we  have  determined  that: 
— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  British  Aerospace  H,P,  137 
Mkl.  Jetstream  series  200,  and 
Jetstream  Model  3101  airplanes  of  the 
same  type  design; 
^The  repetitive  inspections  of  the  MLG 
support  angles  should  be 
accomplished  cm  all  affected 
airplanes,  even  those  with  the 
improved  design  MLG  hinge  fittings 
installed:  and 
— AD  action  should  be  taken  in  order  to 
detect,  correct,  and  prevent  future 
fatigue  cracking  of  the  MLG.  which 
could  result  in  structural  failure  of  the 
MLG  and  consequent  loss  of  airplane 
control  during  takeoff  landing,  or  taxi 
operations. 

What  Would  the  Proposed  AD  Require? 

This  proposed  AD  would  supersede 
AD  98-13-03  with  a  new  AD  that 
would: 
— Retain  the  requirements  of 

repetitively  inspecting  the  main 


landing  gear  (MLG)  hinge  fittings, 
support  angles,  and  attachment  bolts 
and  repairing  any  cracked  part; 

— Require  eventual  installation  of 
improved  design  MLG  hinge  fittings 
as  terminating  action  for  the  repetitive 
inspections  of  the  hinge  fittings  and 
attachment  bolts;  and 

— Require  repetitive  inspections  of  the 
MLG  support  angles  on  all  affected 
airplanes,  even  those  with  the 
improved  design  MLG  hinge  fittings 
installed. 

Accomplishment  of  the  proposed 
actions  would  be  required  in  accordance 
with  the  previously-referenced  service 
information. 

Cost  Impact 

How  Many  Airplanes  Would  the 
Proposed  AD  Impact? 

We  estimate  that  the  proposed  AD 
affects  up  to  236  airplanes  in  the  U.S. 
registry. 

What  Would  Be  the  Cost  Impact  of  the 
Proposed  AD  on  Owners/Operators  of 
the  Affected  Airplanes? 

The  FAA  estimates  that  the  proposed 
AD  would  affect  71  airplanes  in  the  U.S. 
registry.  We  estimate  the  following  costs 
to  accomplish  the  proposed  actions: 
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Labor  cost 

Parts  cost 

Per  airplane  cost 

Fleet  cost 

Initial  Inspection 

Hinge  Fitting  Installation  .... 

Repetitive  Support  Angle 
Inspections. 

61  worlthours  x  $60  per 
hour  =  $3,660. 

210  workhours  x  $60  per 
hour  =  $12,600. 

10  workhours  x  $60  per 
hour  =  $600  per  inspec- 
tion. 

Not  Applicable 

$3,660  per  airplane  

12,600  per  airplane  

600  per  airplane  per  in- 
spection 

71  airplanes  «  S3. 660  - 

British  Aerospace  will  pro- 
vide at  no  cost. 
Not  Applicable    

S259.860. 
71  airplanes  >  $12,600  = 

$894,600 
71  airplanes  >  $600  - 

$42,600  per  inspection 

I 

The  cost  figures  presented  above  are 
the  same  as  those  presented  in  AD  98- 
13-03.  The  only  additional  impact  the 
proposed  AD  would  have  is  the 
repetitive  support  angle  inspections  on 
those  airplanes  with  improved  design 
hinge  installations  at  the  effective  date 
of  AD  98-13-03. 

Regulatory  Impact 

Would  This  Proposed  AD  Impact 
Various  Entities? 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  This  Proposed  AD  Involve  a 
Significant  Rule  or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transpertation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  98-13-03, 
Amendment  39-10591  (63  FR  33532, 


June  19,  1998],  and  by  adding  a  new  AD 
to  read  as  follows: 

British  Aerospace:  Docket  No  2000-CE-58- 

AD:  Supersedes  AD  98-13-03, 
Amendment  39-10591 

(a)  What  airplanes  are  affected  by  this  AD' 
This  AD  affects  the  following  model  and 
serial  number  airplanes  that  are  certificated 
in  any  category: 


Model  Senal 


Nos 


HP137Mk1  All  senal  numt)ers 

Jetstream  Series  200       All  senal  numt)ers 
Jetstream  3101  601  through  695 

(b)  Who  must  comply  with  this  AD':" 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  .\D. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  the  AD  are  intended 
to  detect,  correct,  and  prevent  future  fatigue 
cracking  of  the  main  landing  gear  (MLG), 
which  could  result  in  structural  failure  of  the 
MLG  and  consequent  loss  of  airplane  control 
during  takeoff,  landing,  or  taxi  operations. 

Note  1:  The  compliance  times  of  this  AD 
are  presented  in  landings.  If  you  do  not  keep 
the  total  number  of  landings,  then  you  ma\ 
multiply  the  total  number  of  airplane  hours 
time-in-service  (TIS)  by  0.7,5. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem  on  the  affected 
airplanes?  To  address  this  problem, 
accomplish  the  following: 


Action 


Compliance 


Procedures 


(1)  For  the  HP.  137  Mkl  and  Jetstream  200 
series  airplanes,  accomplish  the  following  if 
part  number  (P/N)  1379133B1  (or  FAA-ap- 
proved  equivalent  P/N)  and  P/N  1379133B2 
(or  FAA-approved  equivalent  P/N)  MLG  hinge 
fittings  are  not  installed: 

(i)  Inspect  ttie  MLG  hinge  attachment  nuts  to 
auxiliary  and  aft  spars  on  both  the  left  and 
right  MLG  for  signs  of  fuel  leakage  or  signs 
of  relative  movement  between  the  nuts  and 
hinge  fitting. 

(ii)  If  any  signs  of  fuel  leakage  or  relative  nnove- 
ment  between  the  nuts  and  hinge  fitting  are 
found  during  any  inspection  required  by  para- 
graph (d)(1)(i)  of  this  AD,  resecure  tfie  MLG 
hinge  fitting  to  auxiliary  spar. 

(iii)  You  may  terminate  the  atx>ve  inspections 
when  improved  design  MLG  hinge  fittings,  P/ 
N  13791 33B1  and  1379133B2,  are  installed. 


Inspect  within  the  next  50  landings  after  June 
8,  1998  (the  effective  date  of  AD  98-13-03) 
or  within  200  landings  TIS  after  the  last  in- 
spection required  by  AD  98-13-03,  which- 
ever occurs  later,  and  thereafter  at  intervals 
not  to  exceed  200  landings.  Resecure  the 
MLG  hinge  fitting  prior  to  further  flight  after 
the  applicable  inspection. 


Use    the    service    information    presented    in 
paragraph  (e)(1)  of  this  AD 
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Action 


Compliance 


Procedures 


(2)  For  all  airplanes  regardless  of  the  MLG 
hinge  fitting  installed,  inspect  the  fvlLG  hinge 
suppon  angles  for  cracks  If  any  crack(s)  i& 
are  found  in  the  support  angles,  replace  the 
cracked  MLG  hinge  fitting(s)  with  a  P/N 
1379133B1  (or  FAA-approved  equivalent  P 
N)  or  P/N  1379133B2  (or  FAA-approved 
equivalent  P'N)  fitting 


Inspect  upon  accumulating  4  000  landings  on 
the  MLG  fitting  or  within  the  next  50  hours 
TIS  after  the  eftective  date  of  this  AD, 
whichever  occurs  later  unless  already  ac- 
complished and  thereafter  at  intervals  not 
to  exceed  400  hours  TIS  Accomplish  any 
necessary  replacement  pnor  to  further  flight 
after  the  inspection  where  the  cracked  sup- 
port angle(s)  is/are  found. 


Inspect  in  accordance  with  the  service  infor- 
mation presented  in  paragraph  (e)(2)  or 
(e)(3)  of  this  AD.  as  applicable.  Replace  in 
accordance  with  the  service  information 
presented  in  paragraph  (e)(4)  of  this  AD. 


(3)  For  all  airptanes.  install  improved  design 
MLG  hinge  fittings.  P'N  1379133B1  (or  FAA- 
approved  equivalent  P'N)  and  P'N 
137913382  (or  FAA-approved  equivalent  P/ 
N) 

(i)  Incorporating  both  P/N  1379133B1  (or  FAA- 
approved  equivalent  P/N)  and  P'N 
1379133B2  MLG  (or  FAA-approved  equiva- 
lent P/N)  hinge  fittings  terminates  the  repet- 
itive inspection  requirement  of  paragraphs 
(d)(1)(i)  and  (d)(1)(ii)  of  this  AD 

(ii)  Tlie  repetitive  inspections  of  the  MLG  sup- 
port angles  required  by  paragraph  (d)(2)  of 
this  AD  are  still  required 


Upon  accumulating  20.000  landings  on  each 
MLG  hinge  fitting  or  within  the  next  50  land- 
ings after  June  8.  1998  (the  eftective  date 
of  AD  98-13-03).  whichever  occurs  later, 
unless  already  accomplished 


In   accordance   with  the   service   information 
presented  in  paragraph  (e)(4)  of  this  AD. 


(4)  Do  not  install,  on  any  affected  airplane, 
MLG  hinge  fittings  that  are  not  P/N 
137913381  (or  FAA-approved  equivalent  P/ 
N)  or  P/N  137913382  (or  FAA-approved 
equilvalent  P/N) 


As  of  the  eftective  date  of  this  AD 


Not  Applicable. 


(e)  What  sen-ice  information  applies  to  this  AD'  Yuu  must  ai.t  ompli.sh  the  actions  of  this  AD  in  accordance  with  the  follovkfing 
service  bulletins: 

(1)  British  Aerospace  letstream  Mandatorv  Service  Bulletin  No  7  5.  which  applies  to  the  affected  H.P.  137  MKl  and  Jetstream 
series  200  airplanes  and  incorporates  the  following  pages 


Pages                                                                                  Revision  level                                                    Date 

2  and  4  Onginal  Issue   

March  31,  1982. 

1  and  3                                                    Revision  1       

May  23,  1988. 

(2)   British   .Aerospace   .Mandatory   Service   Bulletin   No.   7  8.   whii  h   applies  to  the  affected   H.P     137  MKl   and   letstream  series   200 
airplanes  and  incorporates  the  following  effective  pages: 

Pages                                                                                  Revision  level 

Date 

2   5  6   7  and  8                                 Revision  2  

Januarys,  1983. 
May  23,  1988. 

1    3.  and  4           Revision  3 

(3)  letstream  .Men  Service  Bulletin  32-A-|.'\  850127,  which  applies  to  the  affected  letstream  Model  3101  airplanes  and  incorporates 

the  following  effective  pages. 

Pages                                                                                  Revision  level                        *                           Date 

5  through  14  Original  Issue  

1  through  4                                                                                    Revision  2       

April  17,  1985. 
November  1 1 , 
1994. 

(4)   letstream   Service   Bulletin   57-IM   5218,   which  applies   to  all   of  the  affected   airplanes  and   incorporates  the   following  effective 
pages. 

Pages                                                                                  Revision  level                                                    Date 

. ( 

3.  5,  6,  7    8    9    11    12.  17,  18,  19,  21,  22,  23.  24.  27,  28.  Revision  1 
29,  30,  and  31 

25  and  26     Revision  2 

10  and  20    Revision  3 

1.  2,  4.  13   14,  15,  and  16  Revision  4 


September  29, 

1987. 
August  24,  1988. 
January  29,  1990. 
October  31,  1990. 
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(f]  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjustment  of  the  compliance 
time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Small  Airplane  Directorate. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  98-13-03, 
which  is  superseded  by  this  AD,  are 
approved  as  alternative  methods  of 
compliance  with  'Jiis  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(g)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  Doug  Rudolph, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 

(h)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(i)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
British  Aerospace  Regional  Aircraft, 
Prestwick  International  Airport,  Ayrshire, 
KA9  2RW,  Scotland;  telephone:  (01292) 
479888;  facsimile:  (01292)  671715.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri 
64106. 

(j)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
98-13-03,  Amendment  39-10591. 

Issued  in  Kansas  City,  Missouri,  on  July  11, 
2001. 
Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-17866  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  4«10-1»-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[INI  37-1  b;  FRL-7003-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  particulate  matter  (PM) 
emissions  regulations  for  Cerestar  USA, 
Inc.  (Cerestar).  Cerestar  is  located  in 
Lake  County,  Indiana.  The  Indiana 
Department  of  Environmental 
Management  (IDEM)  submitted  the 
revised  regulations  on  February  16, 
2001,  as  amendments  to  its  State 
Implementation  Plan  (SIP).  The 
revisions  include  the  elimination  of  18 
emission  points,  the  addition  of  39  new 
emission  points,  and  a  change  in  the 
way  the  short  term  emission  limits  are 
expressed  (from  pounds  of  particulate 
matter  per  ton  of  product  to  grains  per 
dry  standard  cubic  foot).  The  revision 
also  changes  the  name  of  the  facility 
listed  in  the  rules  from  American  Maize 
Products  (AMAIZO)  to  Cerestar  USA. 
Inc.  These  SIP  revisions  result  in  an 
overall  decrease  in  allowed  PM 
emissions  of  about  48  tons  per  year 
(tpy).  An  air  quality  modeling  analysis 
conducted  by  IDEM  shows  that  this  SIP 
revision  will  not  have  an  adverse  effect 
on  PM  air  quality. 
DATES:  EPA  must  receive  written 
comments  on  this  proposed  rule  by 
August  17,  2001. 

ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

You  may  inspect  copies  of  the  State 
submittal  and  EPA's  analysis  of  it  at: 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Rau,  Environmental  Engineer, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  (312)  886-6524. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA. 


Table  of  Contents 

I.  What  action  is  EPA  taking  today? 

II.  Where  can  I  find  more  information  about 

this  proposal  and  the  i:orresponding 
direct  final  rule? 

I.  What  Action  is  EPA  Taking  Today? 

We  are  proposing  to  approve  revisions 
to  particulate  matter  (PM)  emissions 
regulations  for  Cerestar.  Cerestar  is 
located  in  Lake  County,  Indiana.  IDEM 
submitted  the  revised  regulations  on 
February  16,  2001.  as  amendments  to  its 
SIP.  The  revisions  include  the 
elimination  of  18  emission  points,  the 
addition  of  39  new  emission  points,  and 
a  change  in  the  way  the  short  term 
emission  limits  are  expressed  (from 
pounds  of  particulate  matter  per  ton  of 
product  to  grains  per  dr\'  standard  cubic 
feet).  The  revision  also  changes  the 
name  of  the  facility  listed  in  the  rules 
from  American  Maize  Products 
(AMAIZO)  to  Cerestar  USA,  Inc.  These 
SIP  revisions  results  in  an  overall 
decrease  in  allowed  PM  emissions  of 
about  48  tpy. 

n.  Where  Can  I  Find  More  Information 
about  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  lune  13,  2001 
Gail  Ginsberg, 

Acting  Regional  Administrator.  Region  5. 
|FR  Doc.  01-17831  Filed  7-17-01;  8:4.5  am) 
BILUNG  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-7012-71 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Western  Pacific  Railroad  Superfund  Site 

from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  9  announces  its 
intent  to  delete  the  Western  Pacific 
Railroad  Superfund  Site  (Site)  located  in 
Oroville,  California,  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comments  on  this  proposed  action.  The 
NPL,  promulgated  pursuant  to  Section 
105  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  amended,  is  found 
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at  Appendix  B  of  40  CFR  part  300  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  The 
EPA  and  the  State  of  California,  through 
the  California  EPA  Department  of  Toxic 
Substances  Control  (DTSC),  have 
determined  that  all  appropriate 
response  actions  under  CERCLA,  other 
than  maintenance  and  five-year  reviews, 
have  been  completed.  Because  the  Site 
poses  no  significant  threat  to  human 
health  or  the  envirorunent.  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 
DATES:  Comments  concerning  the 
proposed  deletion  of  this  Site  from  the 
NPL  must  be  submitted  on  or  before 
August  17,  2001. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  Holly  Hadlock.  Remedial 
Project  Manager,  U.S.  EPA,  Region  9, 
SFD-3,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 
INFORMATION  REPOSiTORIES: 
Comprehensive  information  on  this  site 
is  available  through  the  Region  9  public 
docket  which  is  available  for  viewing  at 
the  EPA  Region  9  Superfund  Records 
Center.  95  Hawthorne  Street.  Suite 
403S,  San  Francisco,  CA  94105,  (415) 
536-2000,  Monday  through  Friday  8:00 
a.m.  to  4:30  p.m.  The  Deletion  Docket  is 
also  available  for  viewing  at  the  Butte 
Coimty  Library,  1820  Mitchell  Street, 
Oroville,  CA,  95966,  (530)  538-7642. 
Tuesday  and  Wednesday  10:00  a.m.  to 
8:00  p.m..  Thursday  2:00  to  6:00  p.m., 
Friday  10:00  a.m.  to  5:00  p.m..  and 
Saturday  12:00  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Hadlock,  Remedial  Project 
Manager.  U.S.  EPA,  Region  9,  SFD-7-1, 
75  Hawthorne  Street,  San  Francisco,  CA 
94105,  (415)  744-2244:  or  Jacqueline 
Lane,  Community  Involvement 
Coordinator,  U.S'  EPA,  Region  9,  SFD- 
3,  75  Hawthorne  Street,  San  Francisco, 
CA  94105.  (415)  744-2267  or  (800)  231- 
3075. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  N'PL  Deletion  Criteria 

III.  Deletion  Procedures 

IV'  Basis  of  Intended  Site  Deletion 

I.  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  9  announces  its 
intent  to  delete  the  Western  Pacific  Site 
in  Oroville.  Butte  County.  California, 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 


which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  of  1980,  as 
amended.  EPA  identifies  sites  that 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  these  sites.  As  described  in  40 
CFR  300.425(e)(3)  of  the  NCP,  sites 
deleted  from  the  NPL  remain  eligible  for 
remedial  action  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  for  thirty  (30) 
days  after  publication  of  this  document 
in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  FV 
discusses  the  Western  Pacific  Railroad 
Site  and  explains  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL.  EPA  in 
consultation  with  the  state,  shall 
consider  whether  any  of  the  following 
criteria  have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  of  hazardous 
substances  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  remedial  measures  are  not 
appropriate. 

Even  if  a  site  is  deleted  from  the  NPL. 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
restricted  exposure,  EPA  is  required,  by 
statute,  to  conduct  a  subsequent  review 
of  the  site  at  least  every  five  years  after 
the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
additional  remedial  actions.  Whenever 
there  is  a  significant  release  from  a 
deleted  site  from  the  NPL,  the  site  may 
be  restored  to  the  NPL  without 
application  of  the  Hazard  Ranking 
System. 


in.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  site:  (1) 
EPA  Region  9  issued  a  Record  of 
Decision  (ROD)  on  September  30,  1997, 
that  selected  the  remedial  action 
activities;  (2)  All  appropriate  response 
actions  under  CERCLA  have  been 
implemented  as  documented  in  the 
Final  Close  Out  Report  dated  June  26, 
2001:  (3)  DTSC  has  concurred  with  the 
proposed  deletion;  (4)  a  notice  has  been 
published  in  the  local  newspapers  and 
has  been  distributed  to  appropriate 
federal,  state,  and  local  officials  and 
other  interested  parties  aimouncing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Notice  of 
Intent  to  Delete;  and  (5)  all  relevant 
documents  have  been  made  available  in 
the  local  Site  information  repository. 

Deletion  of  the  Site  from  tne  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  II  of  this  notice,  Sec. 
300.425(e)(3)  of  the  NCP  states  that  the 
deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions. 

For  deletion  of  this  site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  before  making  a  final 
decision  to  delete.  If  comments  are 
received,  the  Agency  will  prepare  a 
Responsiveness  Simimary  to  address 
those  comments.  The  Responsiveness 
Summary  will  be  available  for  review  in 
the  Deletion  Docket. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  notice.  Public  notices  and 
copies  of  the  Responsiveness  Simimary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 

rv.  Basis  of  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  site  from  the  NPL. 

Site  Background  and  History 

The  Western  Pacific  Railroad  Site 
occupies  approximately  90  acres  at  the 
southern  end  of  the  City  of  Oroville  in 
Butte  County,  California.  The  Western 
Pacific  Railroad  Company  operated  a 
fueling  and  maintenance  yard  at  the  Site 
from  the  1880's  until  1970.  Activities  at 
the  Site  included  locomotive  fueling, 
routine  maintenance,  and  railcar  repair 
such  as  welding,  painting,  fabricating, 
and  machining  of  railcars. 

In  1989  the  State  of  California's 
Regional  Water  Quality  Control  Board 
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issued  an  Order  requiring  the  ciurent 
owner,  Union  Pacific  Railroad  (UPRR), 
to  investigate  an  on-site  waste  pond  and 
the  Site  groundwater.  In  1989  the  waste 
pond  was  excavated  and  backfilled  with 
clean  fill  and  a  leaking  underground 
storage  tank  in  the  Fueling  Area  was 
removed.  This  leaking  tank  was  the 
source  of  a  plume  of  groundwater 
contaminated  with  volatile  organic 
chemicals  (VOCs).  EPA  placed  the  Site 
on  the  NPL  in  1990  due  to  concerns 
about  groundwater  that  was 
contaminated  with  VOCs  and  the 
potential  for  these  chemicals  to  reach  a 
nearby  public  drinking  water  well.  In 
1991  UPRR  dismantled  the  remaining 
fueling  and  maintenance  structiues  on 
the  Site.  Currently  UPRR  uses  the  rail 
line  on  the  property  to  run  trains. 

Response  Actions 

EPA  made  the  decision  in  1993  to 
initiate  a  time-critical  removal  to 
contain  the  VOC  plume  and  prevent  it 
from  reaching  the  nearby  downgradient 
public  drinking  water  well.  In  August 
1993,  EPA  issued  an  Action 
Memorandum  with  a  streamlined  risk 
evaluation  selecting  groundwater 
extraction  and  treatment  to  contain  the 
contaminants  of  concern  in  the 
groundwater  at  the  Site.  That  same 
month  EPA  and  UPRR  signed  an 
Administrative  Order  on  Consent,  an 
agreement  in  which  UPRR  agreed  to 
perform  the  groundwater  cleanup 
required  by  EPA. 

In  1994  UPRR  installed  a  groundwater 
treatment  system  to  pump  and  treat  the 
VOC-contaminated  groxmdwater.  By 
July  1997  the  level  of  VOCs  dropped 
below  the  cleanup  levels  and  in 
November  1999  the  groundwater 
treatment  system  was  tiuned  off.  Post- 
remedial  groundwater  sampling 
confirmed  that  the  VOCs  were  below 
state  and  federal  drinking  water 
standards. 

After  the  groimdwater  cleanup  was 
started,  UPRR,  under  a  second 
Administrative  Order  on  Consent, 
conducted  a  Remedial  Investigation  (RI) 
for  the  Site  soils.  The  Remedial 
Investigation  and  Risk  Assessment 
Report  concluded  that  polycyclic 
aromatic  hydrocarbons  (PAHs)  and 
arsenic  were  present  in  elevated  levels 
in  the  top  one  foot  of  soil  in  one  acre 
of  the  railyard.  Because  of  the  Site 
history  and  UPRR's  future  plans  for  the 
Site,  the  risk  assessment  evaluated  the 
risks  for  industrial  use  only,  not 
residential  use.  The  risk  assessment 
concluded  that  contamination  in  the 
Site  soil  presented  an  elevated  risk  to 
on-site  workers  and  trespassers  through 
dermal  contact  with  soil  contaminated 
with  PAHs  and  arsenic. 


The  Feasibility  Study  (FS)  evaluated 
remedial  action  alternatives  for  the 
contaminated  soils  in  the  area  identified 
in  the  RI  and  Risk  Assessment.  The  FS 
then  provided  a  detailed  analysis  of 
alternatives:  (1)  Institutional  controls 
only;  (2)  limited  Fueling  Area  (1  acre) 
excavation  and  off-site  disposal  with 
institutional  controls;  and  (3)  entire 
Fueling  Area  (10  acres)  excavation  and 
off-site  disposal  with  institutional 
controls. 

Cleanup  Standards 

On  September  30, 1997,  EPA  issued  a 
Record  of  Decision  (ROD)  which 
selected  the  following  remedy: 

•  Limited  excavation  and  off-site 
disposal  of  approximately  1  acre  of 
PAH-contaminated  soil, 

•  Institutional  control(s)  that  will 
limit  the  futxue  use  of  the  property  to 
industrial  use  only;  and 

•  Extraction  and  treatment  of 
contaminated  groimdwater. 

The  ROD  specified  that  the  residual 
mean  concentration  for  PAHs,  converted 
and  presented  as  benzo(a)  pyrene 
equivalents  (B(a)P),  must  be  reduced  to 
0.41  mg/kg  or  less.  The  ROD  also 
concluded  that  due  to  the  collocation  of 
PAHs  and  arsenic  in  soils,  by  excavating 
siuface  soils  with  PAHs  above  cleanup 
levels,  all  soils  contaminated  with 
arsenic  at  levels  of  potential  concern 
would  also  be  addressed. 

The  selected  remedy  called  for  the 
cleanup  of  the  one  acre  at  the  Site  with 
the  highest  levels  of  contamination.  The 
contamination  levels  in  the  other  nine 
acres  in  the  Fueling  Area  were  below 
action  levels  for  industrial  workers  and 
trespassers.  The  groundwater  cleanup, 
which  had  been  initiated  using  EPA's 
removal  authority,  was  incorporated 
into  the  ROD,  with  state  and  federal 
Maximiun  Contaminant  Levels  (MCLs) 
as  the  cleanup  standards. 

In  1998  UrtlR  excavated 
approximately  1,720  tons  of 
contaminated  soil,  placed  it  in  railcars, 
and  shipped  it  for  disposal  to  the  ECDC 
Environmental  landfill  near  Price,  Utah. 
Post-excavation  confirmation  sampling 
was  conducted  twice  at  the  site,  in  July 
and  in  December  1998.  This  sampling 
confirmed  that  the  residual  mean 
concentration  level  for  PAHs  as 
expressed  as  B(a)P  equivalents  was 
reduced  to  0.41  mg/kg  or  less.  The 
cumiUative  cancer,risk  from  PAHs  and 
arsenic  in  the  Fueling  Area  soil  was 
reduced  to  an  excess  cancer  risk  level  of 
approximately  1  x  10  "  ^  (one  in  one 
hundred  thousand)  for  on-site  workers, 
which  is  the  level  established  in  the 
ROD.  Final  groundwater  sampling  was 
conducted  in  July  2000,  with  all 
contaminants  remaining  below  state  and 


federal  MCLs.  On  March  1,  2001,  UPRR 
filed  the  Covenant  to  Restrict  Use  of 
Property  for  the  Site  with  Butte  County. 
This  covenant  prohibits  the  property's 
use  for: 

(a)  A  residence; 

Cb)  A  hospital  for  humans; 

(c)  A  public  or  private  school  for 
persons  under  21  years  of  age; 

(d)  A  day  care  center;  and 

(e)  Any  other  purpose  involving 
residential  occupancy  on  a  24-hour 
basis. 

Operation  and  Maintenance 

UPRR  continues  to  own  the  property 
and  run  trains  on  its  rail  lines.  Pursuant 
to  the  Administrative  Order  issued  by 
EPA  on  June  17,  1998,  site  operation 
and  maintenance  to  be  performed  by 
UPRR  includes  maintenance  of  the 
perimeter  fence,  informing  EPA  of  any 
plans  to  remove  contaminated  soils 
during  futiue  construction  activities, 
and  informing  EPA  and  DTSC  of  any 
transfer  of  property  ownership. 

Five-  Year  Review 

CERCLA  requires  a  five-year  review  of 
all  sites  with  hazardous  substances 
remaining  above  the  health-based  levels 
for  luirestricted  use  of  the  Site.  Since 
the  cleanup  of  the  Western  Pacific 
Railroad  Site  utilized  a  restrictive 
covenant  to  limit  the  Site  use,  five-year 
reviews  will  be  required  at  the  Site  to 
ensure  that  the  remedy  selected  for  the 
Site  remains  protective  of  human  health 
and  the  environment.  EPA  plans  to 
complete  the  first  Five- Year  Review 
prior  to  September  30,  2002. 

Community  Involvement 

Community  relations  activities 
included  the  publication  and 
distribution  of  several  fact  sheets, 
including  the  proposed  cleanup  plan,  to 
local  residents.  EPA  held  a  public 
meeting  in  July  1997  to  discuss  with  the 
community  the  previously  implemented 
removal  action  and  the  proposed 
remedial  action.  EPA  received  and 
addressed  public  comments  in  the 
Responsiveness  Summary  portion  of  the 
ROD  dated  September  30.  1997.  A  local 
information  repository  was  established 
at  the  Butte  County  Library  in  Oroville. 

Applicable  Deletion  Criteria/State 
Concurrence 

All  the  completion  requirements  for 
this  site  have  been  met  as  described  in 
the  Final  Close  Out  Report  (FCOR) 
dated  June  26.  2001.  One  of  the  three 
criteria  for  site  deletion  specifies  that 
EPA  may  delete  a  site  from  the  NPL  if 
"responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required.  "  EPA,  with 
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the  concurrence  of  the  State  of 
California  through  its  Department  of 
Toxic  Substances  Control  in  a  letter 
dated  [une  21,  2001,  believes  that  this 
criterion  for  deletion  has  been  met. 
Consequently,  EPA  is  proposing 
deletion  of  this  site  from  the  NPL. 
Documents  supporting  this  action  are 
available  in  the  Deletion  Docket. 

Dated:  luly  6,  2001 
lane  Diamond, 

Acting  Regional  Administrator.  Region  '). 
[FR  Doc.  01-17832  Filed  7-17-01;  8:45  ami 
BiLUNG  COOE  65eO-S<M> 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  520 

[Docket  Ho.  00-07] 

Public  Access  Charges  to  Carrier 
Automated  Tariffs  and  Tariff  Systems 
Under  the  Ocean  Shipping  Reform  Act 
of  1998 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proceeding  Discontinued. 


SUMMARY:  The  Federal  Maritime 
Commission  ("Commission")  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  May  16.  2000,  seeking 
comments  on  the  reasonableness  of 
tariff  access  charges.  The  Commission 
determined  not  to  promulgate 
regulations  governing  tariff  access 
charges,  but  rather  issued  a  Circular 
Letter  on  October  6,  2000,  to  provide 
guidance  to  common  carriers, 
conferences  and  tariff  publishers  with 
respect  to  the  issue  of  reasonable  fees. 
Therefore,  this  proceeding  is 
discontinued. 

DATES:  This  proceeding  is  discontinued 
luly  18,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Dombrowski.  Executive 
Director,  Federal  Maritime  Commission, 
800  North  Capitol  Street,  NVV., 
Washington,  DC  20573.  (202)  523-5800. 
SUPPLEMENTARY  INFORMATION:  An 
Advance  Notice  of  Proposed 
Rulemaking  was  issued  in  this 
proceeding  on  May  16,  2000  (65  FR 
31130).  to  address  the  issue  of 
reasonable  fees  that  may  be  assessed  for 
accessing  tariff  systems.  Based  on 
comments  received  and  existing 
circumstances,  the  Commission 
determined  that  promulgation  of  an 
actual  Proposed  Rule  on  this  matter  was 
not  necessary.  Instead  the  Commission 
directed  the  staff  to  issue  a  Circular 
Letter  which  provided  guidance  to 
common  carriers,  conferences  and  tariff 
publishers  as  to  what  costs  the 


Commission  believed  should  not  be 
recovered  in  establishing  tariff  access 
fees.  The  Circular  Letter  was  issued  on 
October  6.  2000. 

In  view  of  the  foregoing,  this 
proceeding  is  hereby  discontinued. 

B\  the  CAinimission 
Bryant  L.  VanBrakle, 
Si^'c retan   ' 
(FR  D(k:  01-1787.)  Filed  7-17-01,  8:45  am] 

BILLING  CODE  6730-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1544;  MM  Docket  No.  01-143,  RM- 
10153] 

Radio  Broadcasting  Services; 
Noblesville,  Indianapolis,  and  Fishers, 
Indiana 

AGENCY:  Federal  Communications 
Commission.    ' 
ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  bv  INDY  LICO,  licensee  of  Stations 
WGRL(FM),  Noblesville.  Indiana,  and 
VVGLD(FM),  Indianapolis,  Indiana 
proposing  the  reallotment  of  Channel 
230A  from  Noblesville,  Indiana,  to 
Fishers,  Indiana,  and  the  modification 
of  Station  VVGRL(FM)'s  license  to  reflect 
the  change  of  community,  and  the 
reallotment  of  Channel  283B  from 
Indianapolis  to  Noblesville,  Indiana, 
and  the  modification  of  Station 
\VGLD(FM)'s  license  to  reflect  the 
change  of  community.  Channel  230A 
can  be  reallotted  from  Noblesville  to 
Fishers  at  petitioner's  licensed  site  7.1 
kilometers  (4.4  miles)  north  of  the 
communitv  at  coordinates  40-00-55  NL, 
and  85-58-58  WL.  Channel  283B  can  be 
reallotted  from  Indianapolis  to 
Noblesville  at  petitioner's  licensed  site 
26.9  kilometers  (16.7  miles)  southwest 
of  the  communitv  at  coordinates  39-50- 
25  NL  and  86-10-34  WL. 
DATES:  Comments  must  be  filed  on  or 
before  August  20.  2001,  and  reply 
comments  on  or  before  September  4, 
2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Mark  N.  Lipp, 
Shook.  Hardy  &  Bacon,  LLP,  BOO  14th 
Street,  NW  ,  Suite  800,  Washington.  DC 
20005  (Counsel  to  Petitioner). 


FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-143  adopted  June  20.  2001  and 
released  June  29,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows; 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Autliority:  47  U.S.C.  154,  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  230A  at 
Noblesville  and  adding  Fishers.  Channel 
230A.  by  removing  Channel  283B  at 
Indianapolis  and  adding'Channel  283B 
at  Noblesville. 

Federal  Communications  Commission. 

fotin  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-17926  Filed  7-17-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1594;  MM  Docket  No.  01-148;  RM- 
10141] 

Television  Broadcasting  Services; 
Campbellsvllie,  Bardstown,  Kentucky 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Louisville  Communications, 
LLC  ("petitioner"),  requesting  the 
reallotment  of  Television  Channel  34 
and  Digital  Television  Channel  19  from 
Campbellsville  to  Bardstown,  Kentucky 
as  the  community's  first  local 
transmission  service.  Petitioner  is  asked 
to  provide  additional  information  in 
support  of  the  requested  reallotment, 
specifically,  an  analysis  of  the 
Urbanized  Areas  involved  using  the 
Conunission's  relevant  cases,  and  also 
provide  adequate  public  interest  reasons 
to  justify  removal  of  the  community's 
sole  local  television  service.  TV  Channel 
34  can  be  reallotted  fi-om  Campbellsville 
to  Bardstown  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the 
petitioner's  licensed  site,  at  coordinates 
37-31-51  ML  and  85-2&-45  WL.  DTV 
Channel  19  can  be  reallotted  from 
Campbellsville  to  Bardstown  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  petitioner's  requested 
site  25.6  kilometers  (15.9  miles) 


northeast  of  the  community  at 

coordinates  37-56-54  NfL  and  84-14-4 

WL. 

DATES:  Comments  must  be  filed  on  or 

before  August  27,  2001,  and  reply 

comments  on  or  before  September  1 1 , 

2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Mark  N.  Lipp, 
Tamara  Y.  Brown,  Shook,  Hardy  and 
Bacon,  600  14th  Street,  NW..  Suite  800, 
Washington,  DC  20005  (counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  M.  McCauley,  Mass  Media 
Bureau,  and  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-148  adopted  Jime  27,  2001,  and 
released  July  6,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800.  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C,  154,  30,3.  334  and  336 

§73.606    [Amended] 

2.  Section  73.606(b).  the  Table  of  TV 
Allotments  under  Kentucky,  is  amended 
by  removing  Campbellsville,  Channel 
34,  and  adding  Bardstown,  Channel  34. 

§73.622    [Amended] 

3.  Section  73.622(b),  the  Table  of  DTV 
Allotments  under  Kentucky,  is  amended 
by  removing  Campbellsville.  Channel  19 
and  adding  Bardstown,  Channel  19. 

Federal  Communir.ation.s  Commission. 
lohn  A.  Karousos. 

Chief.  Allocations  Branch.  Policv  and  Rules 

Division.  .Mass  Media  Bureau 

[FRDoc.  01-17923  Filed  7-17-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Chippewa  Creek  Watershed,  Medina 
County,  Ohio 

AGENCY:  Natural  Resources 
Conservatiun  Sen.' ice.  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMIKARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Qualitv  Regulations  i4U 
CFR  Part  1500);  and  the  Natural 
Resources  Conser\'ation  Service  Rules  (7 
CFR  Part  fi50);  the  Natural  Resources 
Consen'ation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  rehabilitation  of 
Floodvvater  Retarding  Structure  III-A  in 
the  Chippewa  Creek  Watershed 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Brown;  State  Conservationist; 
Natural  Resources  Conservation  Service, 
200  North  High  Street.  Room  522. 
Columbus,  Ohio  43215;  telephone  614- 
255-2500. 

SUPPLEMENTARY  INFORMATION:  The 
envirtmmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  effects  on  the 
human  envirrmment  As  a  result  of  thes^ 
findings,  Kevin  Brown.  State 
Conservationist,  has  determined  that  thf 
preparation  and  review  nf  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  purpose  is  flood 
prevention  The  action  inc:lu(ie'>  thi' 
rehabilitation  nf  one  floodwater- 
retarding  dam.  The  Notice  of  a  Finding 
of  No  Significant  Impact  (FN'S!)  has 
been  forwarded  to  the  Environmental 
Protection  Agency;  various  Federal, 
state  and  local  agencies;  and  interested 
parties  A  limited  number  of  copies  of 


the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Kevin  Brown. 

No  administrative  action  on 
implementation  of  the  preferred 
alternative  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register 

Kevin  Brown, 

Statir'  C.onst'nLitionist. 

IFR  Doc.  01-17900  Filed  7-17-01.  H4t  am! 

BILLING  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Rush  Creeic  Watershed,  Fairfield 
County,  OIH 

AGENCY:  Natural  Resources 

( Conservation  Service. 

ACTION:  Notice  of  a  Finding  of  No 

Signifi(  ant  !mpa(  t 


SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Em  ironmental  Policy 
.•\(:t  of  19t)9;  the  Coun(  il  on 
Environmental  Qualitv  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Ser\ic:e  Rules  (7 
CFR  Part  fiSO);  the  Natural  Resources 
Conservation  Service.  LJ.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impac  t  statement  is  not 
being  prepared  for  the  rehabilitation 
project  for  Floodvvater  Retarding 
Struc  ture  \'Il-(  ]  in  the  Rush  Creek 
Watershed 

FOR  FURTHER  INFORMATION  CONTACT: 

Kev  in  Brown;  State  C'onservationist: 
Natural  Resources  (Conservation  Service; 
200  North  High  Street,  Room  522, 
Columbus,  Ohio  4,1215;  telephone  614- 
255-2500 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federallv  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  effects  on  the 
human  environment   As  a  result  of  these 
findings.  Kevin  Brown.  State 
Cons(»rvationist,  has  determined  that  the 
preparation  and  review  of  an 
t'livironmental  impact  statement  are  not 
needed  for  this  pro)(H:t 

The  project  purpose  is  flood 
prevention  The  action  includes 


removing  or  relocating  two  residences 
and  acquiring  flowage  easements  on 
approximately  425  acres  in  the  breach 
inundation  area  of  the  structure.  The 
Notice  of  a  Finding  of  No  Significant 
Impact  (FNSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency; 
various  Federal,  state  and  local 
agencies;  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI 
are  available  to  fill  single  copy  requests 
at  the  above  address,  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Kevin  Brown. 
No  administrative  action  on 
implementation  of  the  preferred 
alternative  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Kevin  Brown, 

State  Consenvtioniat. 

iPR  Do(    01-17901  Filed  7-17-01;  b:45  am] 

BILLING  CODE  3410-16-U 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Upper  Hocking  Watershed,  Hunters 
Run  Structure  MS,  Fairfield  County,  CH 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA, 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Qualitv  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service  Rules  (7 
CFR  Part  650);  the  Natural  Resources 
Conservation  Service,  U,S,  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  rehabilitation  of 
Floodwater  Retarding  Structure  #8  in 
the  Upper  Hocking  Watershed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Brown;  State  Conservationist; 
Natural  Resources  Conservation  Service; 
200  North  High  Street,  Room  522, 
Columbus.  Ohio  43215;  telephone  614- 
255-2500. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
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local,  regional,  or  national  effects  on  the 
human  environment.  As  a  result  of  these 
findings,  Kevin  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  project 
purpose  is  flood  prevention.  The  action 
includes  the  rehabilitation  of  one 
floodwater-retarding  dam.  The  Notice  of 
a  Finding  of  No  Significant  Impact 
(FNSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency; 
various  Federal,  state  and  local 
agencies;  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  contacting  Kevin  Brown. 

No  administrative  action  on 
implementation  of  the  preferred 
alternative  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Kevin  Brown, 

Statp  Consenationist. 

|FR  Doc.  01-17899  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  2002  Economic  Census  Covering 
Information;  Professional,  Scientific, 
and  Technical  Services;  Management  of 
Companies  and  Enterprises; 
Administrative  and  Support  and  Waste 
Management  and  Remediation'Services; 
Educational  Services;  Health  Care  and 
Social  Assistance;  Arts,  Entertainment, 
and  Recreation;  and  Other  Services 
(Except  Public  Administration)  Sectors. 

Form  Numbeiis):  Various. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  1,403,061  hours  to  be 
imposed  in  FY  2003. 

Number  of  Respondents:  1,556,857. 

Avg  Hours  Per  Response:  54  minutes. 

Needs  and  Uses:  This  economic 
census  collection  will  use  a  mail 
canvass,  supplemented  by  data  from 
Federal  adininistrative  records,  to 
measure  the  economic  activity  of  more 
than  2.5  million  establishments 
classified  in  the  North  American 


Industry  Classification  System  (NAICS). 
The  information  sector  comprises 
establishments  engaged  in  the  following 
processes:  (a)  Producing  and 
distributing  information  and  cultural 
products,  (b)  providing  the  means  to 
transmit  or  distribute  these  products  as 
well  as  data  or  communications,  and  (c) 
processing  data.  The  professional, 
scientific,  and  technical  services  sector 
comprises  establishments  engaged  in 
processes  where  human  capital  is  the 
major  input.  These  establishments  make 
available  the  knowledge  and  skills  of 
their  employees,  often  on  an  assignment 
basis,  where  an  individual  or  team  is 
responsible  for  the  deliverv'  of  service  to 
a  client.  The  management  of  companies 
and  enterprises  sector  comprises  two 
main  types  of  establishments:  (a)  Those 
that  hold  the  securities  of  (or  other 
equity  interest  in)  companies  and 
enterprises;  and  (b)  those  (except 
government  establishments)  that 
administer,  oversee,  and  manage  other 
establishments  of  the  company  or 
enterprise.  The  administrative  and 
support  and  waste  management  and 
remediation  services  sector  comprises 
establishments  performing  routine 
support  activities  for  the  day-to-day 
operations  of  other  organizations.  These 
essential  activities  are  of  the  type  often 
undertaken  in-house  by  establishments 
in  many  sectors  of  the  economy.  The 
educational  ser\'ices  sector  comprises 
establishments  providing  academic  or 
technical  instruction  or  educational 
support  services  such  as  student 
exchange  programs  and  curriculum 
development.  The  health  care  and  social 
assistance  sector  comprises 
establishments  that  provide  health  care 
and  social  assistance  to  individuals.  The 
arts,  entertainment,  and  recreation 
sector  comprises  establishments  that 
operate  facilities  or  provide  services  to 
meet  varied  cultural,  entertainment,  and 
recreational  interests  of  their  patrons. 
This  sector  includes  (a)  establishments 
that  are  involved  in  producing, 
promoting,  or  participating  in  live 
performances,  events,  or  exhibits 
intended  for  public  viewing:  (b) 
establishments  that  preserve  and  exhibit 
objects  and  sites  of  historical,  cultural, 
or  educational  interest;  and  (c) 
establishments  that  operate  facilities  or 
provide  services  that  enable  patrons  to 
participate  in  recreational  activities  or 
pursue  amusement,  hobby,  or  leisure 
time  interests.  The  other  services, 
except  public  administration  sector 
comprises  establishments  in  one  of  the 
following  subsectors:  repair  and 
maintenance;  personal  and  laundry 
services;  and  religious,  grantmaking, 
civic,  and  professional  and  other  similar 


organizations.  The  public 
administration  sector  is  out  of  scope  to 
the  economic  census.  The  L'.  S.  Census 
Bureau  conducts  the  quinquennial 
census  of  governments  and  other 
current  programs  that  measure  the     • 
activities  of  government  establishments. 

The  economic  census  will  produce 
basic  statistics  by  kind  of  business  for 
number  of  establishments,  receipts/ 
revenue,  payroll,  and  employment   It 
also  will  yield  a  variety  of  subject 
statistics,  including  sources  of  receipts 
or  revenue,  receipts  by  class  of 
customer,  and  other  mdustry-specific 
measures,  such  as  exported  ser\ices  or 
personnel  by  occupation.  Basic  statistics 
will  be  summarized  for  the  United 
States,  states,  and  metropolitan  areas, 
and  counties:  for  places  having  2,500 
inhabitants  or  more:  and  for  ZIP  code 
areas.  Tabulations  of  subject  statistics 
also  will  present  data  for  the  I'nitcd 
States  and,  in  some  cases,  ft)r  states. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  households: 
Not-for-profit  institutions;  State,  local  or 
Tribal  Governments. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  1 3  U.S.C. 
Sections  131  and  224. 

OMB  Desk  Officer:  Susan  Schechter. 
(202) 395-5103! 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Papenvork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce,  room  6086.  14th  and 
Constitution  Avenue.  N'W.  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  luh  l.S.  21)01 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Offii  e  of  the  Chiel  Information  Officer. 

IFK  D(ir.  01-1796.3  Filed  7-17-01;  8:45  am) 

BILLING  CODE  3S10-07-f> 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13 
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Bureau:  International  Trade 
Administration. 

Title:  NATO  International 
Competitive  Bidding  (ICB)  Bidders  List 
Application. 

Agencv  Form  S'umber:  ITA^023P 

OMB  Number:  0625-0055. 

Type  of  Request:  Regular  Submission. 

Estimated  Burden:  40  hours. 

Estimated  S'umber  of  Respondents: 
40. 

Est.  Avg.  Hours  Per  Response:  1  hour. 

Meeds  and  Uses:  Opportunities  to  bid 
for  contracts  under  the  NATO  Security 
Investment  Program  (NSIP)  are  only 
open  to  firms  of  member  NATO 
countries.  NSIP  procediu-es  for 
international  competitive  bidding  (AC/ 
4-D/2261)  require  that  each  NATO 
country  certify  that  their  respective 
firms  are  eligible  to  bid  such  contracts. 
This  is  done  through  the  issuance  of  a 
"Declaration  of  Eligibility."  The  U.S. 
Department  of  Commerce/ITA  is  the 
executive  agency  responsible  for 
certifying  U.S.  firms.  rTA-4023P  is  the 
application  form  used  by  USDOC/ITA  to 
collect  information  needed  to  ascertain 
the  eligibility  of  a  U.S.  firm.  ITA 
reviews  the  application  for 
completeness  and  accuracy  and 
determines  a  company's  eligibility 
based  on  its  financial  viability,  technical 
capability,  and  security  clearances  with 
the  Department  of  Defense. 

Affected  Public:  Business  or  other  for- 
profits. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits,  voluntary. 

OMB  Desk  Officer:  David  Rostker. 
(202) 395-7340! 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clavion, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce.  Room  6086.  14th  and 
Constitution.  N\V..  Washington.  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building. 
Washington.  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register 

Dated:  luly  13.  2001 

Madeleine  Clayton. 

Departmental  Paperv.ork  Clearance  Officer, 
CHfirp  of  the  Chief  Information  Officer. 

IFR  Doc.  01-17968  Filed  7-17-01;  8:45  ami 

ULUNG  CODE  3S1(M>ft-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  BISNIS  Finance  Link. 

Agencv  Form  \umber:  None. 

OMB  Number-  0625-0231. 

Type  of  Request:  Regular  Submission. 

Estimated  Burden:  33  hours. 

Estimated  Number  of  Respondents: 
200. 

Est.  Avg.  Hours  Per  Response:  10 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  Business 
Information  Service  for  the  Newly 
Independent  States  offers  business 
intelligence  and  counseling  to  U.S. 
companies  seeking  to  export  or  invest  in 
the  countries  of  the  former  Soviet 
U'nion.  One  of  the  essential  components 
of  BISNIS's  services  is  assisting 
companies  in  locating  suitable  financing 
for  exports  Often,  official  sources,  such 
as  the  Export-Import  Bank  of  the  United 
States,  cannot  handle  all  requests  for  a 
variety  of  reasons.  FinanceLink  is  an 
internet-based  service  to  facilitate 
contact  between  exporters  and  financing 
agencies.  Exporters  fill  out  a  form  giving 
relevant  details  about  the  desired 
transaction  and  submit  it  via  Internet  to 
BISNIS;  BISNIS  will,  in  turn,  distribute 
the  information  collected  to  potential 
financing  agencies.  The  intention  is  to 
provide  a  service  that  benefits  both 
exporters  and  financing  agencies. 

Affected  Public:  Business  or  other  for- 
profits. 

Frequencv:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton. 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129.  Department  of 
Commerce.  Room  6086.  14th  and 
Constitution,  NW..  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202.  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 


Dated:  |uly  13,  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
IFR  Doc  01-17969  Filed  7-17-01:  8:45  am] 
BtLUNG  CODE  351(M}A-P 


DEPARTMErfT  OF  COMMERCE 

Office  of  the  Secretary 

[Doctcet  No.  010712176-1176-01] 

Notice  of  Receipt  of  Petition  for 
Exemption  from  the  Requirements  of 
Section  7(a)(2)  of  the  Endangered 
Species  Act 

agency:  Office  of  the  Secretary, 
Department  of  Commerce. 
action:  Notice. 

SUMMARY:  The  Secretary  of  Commerce 
announces  the  receipt  of  a  petition  filed 
by  Pacific  Legal  Foundation  (PLF  or 
Petitioner)  requesting  that  the  Klamath 
2001  Operations  Plan  (Plan)  be 
exempted  from  the  requirements  of 
section  7(a)(2)  of  the  Endangered 
Species  Act.  Under  Department  of 
Commerce  regulations  implementing 
the  Endangered  Species  Act,  the 
Secretary  is  required  to  give  the  public 
prompt  notice  of  the  receipt  of  such  a 
petition.  The  intended  effect  of  this 
notice  is  to  give  such  public 
notification. 

DATES:  The  Secretary  of  Commerce  or 
his  designee  will  make  a  determination 
as  to  whether  the  petition  for  exemption 
meets  the  requirements  for  an 
application  for  such  an  exemption  no 
later  than  July  15.  2001.  If  the  Secretary 
of  his  designee  determines  that  the 
petition  meets  the  requirements  for  an 
application,  the  Secretary  or  his 
designee  will  conclude  a  threshold 
review  no  later  than  July  25,  2001. 
ADDRESSES:  Copes  of  the  petition  for 
exemption  are  available  for  inspection 
in  Room  5876  of  the  Herbert  C.  Hoover 
Building,  14th  St.  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Cohen.  Chief  Counsel  for 
Regulation,  at  (202)  482-4144. 
SUPPLEMENTARY  INFORMATION:  On  July  5, 
2001,  PLF  filed  a  petition  for  exemption 
from  the  requirements  of  section  7(a)(2) 
of  the  Endangered  Species  Act  for  the 
Plan.  PLF  filed  the  petition  on  behalf  of 
the  Klamath  Irrigation  District  in  Oregon 
and  the  Tulelake  Irrigation  District  in 
California.  PLF  asserts  that  the  halting 
of  delivery  of  water  for  irrigation 
pursuant  to  the  Plan,  aimed  at 
protecting  Coho  salmon  and  two  species 
of  sucker  fish,  threatens  certain 
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communities  in  California  and  Oregon 
and  threatens  other  wildlife  habitat. 

Set  forth  below  is  a  copy  of  the 
petition  for  exemption,  without 
attachments: 

David  E.  Haddock;  Anne  M.  Hayes,  M,, 
Reed  Hopper,  Pacific  Legal  Foundation, 
10360  Old  Placerville  Road,  Suite  100, 
Sacramento.  California  95827,  Telephone: 
(916)  362-2833,  Facsimile:  (916)  362-2932. 
Attorneys  for  Klamath  Irrigation  District,  and 
Tulelake  Irrigation  District. 

Introduction 

On  April  6,  2001,  the  Untied  States 
Bureau  of  Reclamation  adopted  the 
Klamath  Project  2001  Operations  Plan 
pursuant  to  Biological  Opinions  issued 
by  the  United  States  Fish  and  Wildlife 
Service  on  April  5,  2001,  and  the 
National  Marine  Fisheries  Service  on 
April  6,  2001.  These  Biological 
Opinions  require  that  surface  elevations 
of  reservoirs  in  the  Klamath  Irrigation 
Project  (Klamath  Project  or  Project),  and 
river  flow  because  Iron  Gate  Dam,  must 
be  maintained  at  such  high  levels  that 
water  will  not  be  made  available  to 
irrigators  this  year. 

Until  recently  the  Klamath  Project 
had  been  operated  chiefly  for  the 
purpose  of  making  water  available  to 
irrigators,  who  paid  for  the  construction 
of  the  project,  and  contracted  with  the 
United  States  for  the  delivery  of  water. 
In  recent  years,  however,  concern  about 
impacts  on  endangered  species  has 
shifted  the  Project's  focus  away  from 
irrigation  in  favor  of  environmental 
enhancement.  This  year,  delivery  of 
water  for  irrigation  was  halted  because 
of  questionable  concerns  about  two 
species  of  sucker  fish  and  the  Coho 
salmon.  As  a  result  of  these  actions, 
other  wildlife  habitat  is  threatened,  and 
area  communities  are  being  destroyed. 

Because  delivery  water  according  to 
Project  contracts  is  likely  to  have  little 
detrimental  impact  on  endangered 
species,  and  operating  the  Project  to 
withhold  water  will  destroy  both 
wildlife  habitat  and  human 
communities,  applicants  Klamath 
Irrigation  District  and  Tulelake 
Irrigation  District  ask  the  Endangered 
Species  Committee  to  exempt  the 
operation  of  the  Klamath  Project  from 
the  water  use  restrictions  imposed 
under  the  Endangered  Species  Act;  the 
Klamath  Project  should  be  allowed  to 
operate  according  to  historical  practice, 
as  the  Bureau  of  Reclamation  proposed 
in  this  action. 

The  applicants  for  exemption  are 
irrigation  districts  depend  on  water 
supplies  from  the  Klamath  Project. 
Applicants  represent  water  users  who 
hold  the  beneficial  interests  in  water 
rights  established  at  the  turn  of  the  last 


century  and  earlier.  For  almost  1 00 
years,  they  and  their  ancestors  have 
toiled  to  support  their  families  and 
build  their  communities  which  are 
dependent  on  agriculture.  They  are 
entitled  to  Project  water  delivered 
through  Project  facilities  pursuant  to 
contracts  with  the  U.S.  Bureau  of 
Reclamation  ("Reclamation")  and  have 
done  all  they  promised  to  do  under 
those  contracts.  The  United  States  has  a 
duty  under  those  contracts  and 
reclamation  law  to  preserve  and  protect 
the  water  supply  for  irrigation  purposes. 

The  Klamatn  Project  is  a  federal  water 
project  that  lies  within  the  Klamath 
River  basin,  straddling  the  border 
between  Oregon  and  California.  It  was 
created  pursuant  to  the  Reclamation 
Act,  enacted  by  Congress  in  1902.  The 
1902  Act  provided  for  federal  financing 
of  irrigation  works,  with  the 
construction  cost  to  be  repaid  over  time 
by  Project  water  users.  Lands  were  made 
available  to  homesteaders  who  accepted 
the  responsibility  to  undertake 
improvements  and  pay  water  changes. 
In  May  of  1905,  the  federal  government 
specifically  authorized  the  development 
of  the  Klamath  Project  pursuant  to  the 
1902  Act. 

The  irrigable  lands  of  the  Klamath 
Project  are  in  South-Central  Oregon 
(62%)  and  North-Central  California 
(38%).  The  Project  provides  full  service 
water  to  approximately  240,000  acres  of 
cropland.  The  total  drainage  area, 
including  the  Lost  River  and  the 
Klamath  River  watershed  above  Keno, 
Oregon,  is  approximately  5.700  square 
miles.  The  Project  consists  of  many 
dams,  reservoirs,  canals,  tunnels,  and 
pumping  plants  in  both  states.  Various 
streams,  springs,  and  other  tributaries 
flow  into  upper  Klamath  Lake.  Near  the 
City  of  Klamath  Falls,  the  lake's  outlet 
is  Link  River,  which  eventually  becomes 
Lake  Ewauna  and  the  Klamath  River. 
After  joining  with  numerous  tributaries 
in  California,  the  Klamath  River 
discharges  to  the  Pacific  Ocean,  at  a 
point  about  220  miles  from  Klamath 
Falls. 

The  Klamath  Project  delivers  water 
under  water  rights  that  were  originally 
obtained  under  state  law.  For  example, 
with  encouragement  from  the  State  of 
Oregon,  the  Untied  States,  acting 
through  the  U.S.  Biu^au  of  Reclamation, 
appropriated  all  the  water  of  the 
IGamath  River  and  its  tributaries  for  use 
in  the  Project.  Reclamation  also 
acquired  additional  preexisting  water 
right  by  purchase  from  private  parties. 

Lanas  within  the  Klamath  Project 
have  many  different  legal  histories. 
Some  landowners  were  issued 
certificates  of  Project  water  rights  or  had 
their  own  individual  contracts  with  the 


government  providing  for  deliver}'  of 
water  through  project  facilities  in  the 
early  years  of  the  Project.  Many  other 
landowners  receive  deliveries  of  Project 
water  from  various  irrigation  districts 
which,  in  turn,  receive  Project  water 
pursuant  to  contracts  with  United 
States.  The  contracts  also  define  the 
obligations  of  water  users  for  repayment 
of  construction  costs  and  for 
reimbursement  of  operation  charges  for 
any  facilities  still  operated  by  the 
Bureau  of  Reclamation.  In  many  cases, 
irrigation  districts  have  assumed  full 
responsibility  for  operation  and 
maintenance  of  federally  constructed 
Project  facilities. 

Historically,  the  Klamath  Project 
operated  primarily  to  conserve  and 
deliver  water  for  irrigation  use. 
However,  in  1988.  the  shortnose  sucker 
and  the  Lost  River  sucker,  two  species 
that  live  in  Upper  Klamath  Lake,  were 
designated  as  "endangered"  under  the 
Endangered  Species  Act.  Since  that  time 
the  U.S.  Fish  and  Wildlife  Ser\'ice  has 
scrutinized  operation  of  the  Klamath 
Project  to  ensure  that  operation  of  the 
Project  does  not  jeopardize  the 
continued  existence  of  these  species. 

Under  section  7(a)(2)  of  the 
Endangered  Species  Act,  each  federal 
agency  is  required  to  consult  with  the 
U.S.  Fish  and  Wildlife  Service  or  the 
National  Marine  Fisheries  Service  (for 
anadromous  fish)  to  "insure  that  any 
action  authorized,  funded,  or  carried  out 
by  such  agency  *   *   *  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  species  or  threatened 
species."  Pursuant  to  this  provision,  the 
Bureau  of  Reclamation  initiated 
consultation  with  these  agencies  as  it 
has  developed  operating  plans  for  the 
Project.  As  a  result  of  section  7 
consultation,  in  1992  and  1994  the  Fish 
and  Wildlife  Service  issued  Biological 
Opinions  that  required  the  Project  to 
maintain  minimum  reservoir  elevations 
to  protect  the  suckers.  These  operating 
elevations  were  adopted  by  the  Bureau 
of  Reclamation. 

In  1995,  the  Bureau  of  Reclamation 
announced  that  it  would  develop  a  plan 
for  the  long-term  operation  of  the 
Project.  Rather  than  adopt  a  long-term 
operating  plan  before  the  1996  growing 
season,  as  was  expected,  the  Bureau  of 
Reclamation  issued  a  series  of  interim 
one  year  operating  plans.  These  plans 
contained  new  standards  for 
maintaining  lake  levels  and  stream  flow 
conditions.  Under  these  new  standards, 
the  irrigators  were  eligible  to  receive 
only  the  water  left  over  after  new 
standards  for  holding  and  releasing 
water  were  satisfied.  Although  new 
standards  were  in  force  during  these 
years,  water  deliveries  were  not  reduced 
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because  supply  was  sufficient.  This 
changed  in  2001. 

On  February  13,  2001,  the  Bureau  of 
Reclamation  released  its  Final 
Biological  Assessment  for  proposed 
operation  of  the  Klamath  Project  for 
2001,  and  thereby  initiated  consultation 
with  the  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
under  section  7  of  the  Endangered 
Species  Act.  This  consultation 
concluded  when  the  Services  issued 
new  Biological  Opinions  requiring  that 
Reclamation  maintain  minimum  flows 
and  minimum  reservoir  elevations.  On 
April  6,  2001,  the  Bureau  of 
Reclamation  released  the  Klamath 
Project  2001  Operations  Plan  adopting 
these  standards,  and,  for  the  first  time 
in  the  history  of  the  Project,  prohibited 
all  water  diversions  for  the  irrigation  of 
tens  of  thousands  of  acres  of  farmland. 
That  prohibition  on  water  diversions 
has  created  a  crisis.  It  has  subjected 
approximately  1,400  farms  and  many 
more  families  to  potential  economic 
ruin  and  caused  damage  to  the  ver\' 
ecosvstem  the  government  was  try  to 
protect. 

But  this  crisis  is  entirely  of  the 
government's  making.  Beginning  almost 
a  centur\'  ago,  the  United  States  enticed 
homesteaders  to  the  Klamath  area  with 
promises  of  guaranteed  water.  In 
exchange  for  these  homesteaders' 
agreement  to  pay  the  costs  of  building 
the  very  project  in  question  here,  the 
United  States  entered  into  binding 
contracts  to  provide  water  for  irrigation 
in  perpetuity.  Later,  the  United  States 
enacted  the  Endangered  Species  Act 
which,  according  to  current  federal 
policy,  requires  government  agencies  to 
withhold  promised  water  for  species 
preservation.  Government  officials 
oversee  the  Klamath  Project,  as  they 
have  since  its  construction. 

Government  biologists  prepared  the 
environmental  assessment  and  the 
Biological  Opinions  that  were  applied  to 
deprive  exemption  applicants  of  their 
water.  The  water  users  have  done 
nothing  to  create  or  exacerbate  the 
problem.  They  have  merely  irrigated 
their  fields  with  water  that  the  United 
States  promised  them.  Without  water, 
most  fields  are  unplanted  this  year. 
Some  perennial  crops  persist  from  prior 
years,  but  their  demise  is  almost  certain 
because  of  the  lack  of  water  from  the 
Project  Unfortunately,  the  government 
has  not  remedied  this  situation,  and 
restrictions  on  water  use  persist. 
Therefore  applicants  seek  an  exemption 
from  these  water  use  restrictions. 

n.  Application  for  Exemption 

Under  50  CFR  451  02  (2001).  an 
application  for  exemption  to  the 


Endangered  Species  Committee  must 
include  the  following  information. 

1.  Name,  mailing  address,  and  phone 
number,  including  the  name  and 
telephone  number  of  an  individual  to  be 
contacted  regarding  the  application. 

David  E.  Haddock,  Pacific  Legal 
Foundation,  10360  Old  Placerville 
Road,  Suite  100,  Sacramento.  CA  95827, 
dph-SpacificIegal.org.  Telephone:  (916) 
362-2833,  Facsimile:  (916)  362-2932. 

2.  A  comprehensive  description  of  the 
applicant's  proposed  action. 

"The  general  action  at  issue  here  is  the 
Bureau  of  Reclamation's  proposed 
operation  of  the  Klamath  Project  in 
accordance  with  historical  precedents. 
The  Project  supplies  water  to  irrigation 
districts  and  other  individual  irrigators 
pursuant  to  contracts  with  the  United 
States  and  established  water  rights.  A 
comprehensive  description  of  the 
proposed  action  can  be  found  in  the 
April  5.  2001.  Biological  Opinion  for  the 
suckers  and  bald  eagle,  attached  as 
Appendix  B. 

3.  A  description  of  the  permit  or 
license  sought  from  the  federal  agency, 
including  a  statement  of  who  in  that 
agency  denied  the  permit  or  license  and 
the  grounds  for  the  denial. 

Exemption  applicants  are  parties  to 
contracts  with  the  Bureau  of 
Reclamation  for  the  delivery  of 
irrigation  water  from  the  Klamath 
F*roject.  Since  these  contracts  give 
exemption  applicants  "the  right  in 
perpetuity  *   *   *  to  receive  from  the 
Klamath  Project  all  water  needed  *   *   * 
for  beneficial  irrigation  uses,"  in  1991 
Reclamation  initiated  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  to 
ensure  that  fulfilling  Reclamation's 
duties  under  this  and  other  contracts 
would  not  jeopardize  the  continued 
existence  of  two  endangered  fishes,  the 
Lost  River  sucker  (Deltistes  luxatus)  and 
shortnose  sucker  (Chasmistes 
brevirostris).'  As  a  result  of  this  and 
additional  consultation.  Biological 
Opinions  were  issued  by  the  U.S.  Fish 
and  Wildlife  Service  in  1992  and  1994 
that  permitted  the  continued  operation 
of  the  Project  under  reasonable  and 
prudent  alternatives  designed  to  avoid 
jeopardy  to  suckers.  In  December,  2000, 
Reclamation  reinitiated  consultation 
with  the  Fish  and  Wildlife  Service  on 
continuing  operations  of  the  Klamath 
Project. 

In  its  final  Biological  Assessment 
dated  Februan,'  13,  2001.  Reclamation 
stated  that  it  proposed  "continuing 
operation  of  the  Klamath  Project  to 
pupply  water  to  Project  users  and 
refuges."  The  Biological  Opinion  issued 
by  the  U.S.  Fish  and  Wildlife  Service  on 
April  5.  2001,  which  required  reservoir 
surface  elevations  so  high  as  to 


eliminate  water  deliveries  to  Project 
contractors,  grew  out  of  this  reinitiation 
of  consultation  that  began  in  late  2000. 
Similar  restrictions  relating  to  minimum 
flows  below  Iron  Gate  Dam  were 
imposed  by  the  National  Marine 
Fisheries  Service  in  its  Biological 
Opinion  relating  to  the  Coho  salmon, 
released  April  6.  2001. 

On  April  6.  2001,  the  Bureau  of 
Reclamation  formally  denied  Project 
contractors  the  water  they  are  entitled  to 
by  formally  adopting  the  Klamath 
Project  2001  Annual  Operations  Plan. 
While  acknowledging  that  "Reclamation 
has  contractual  obligations  to  Project 
water  users  to  provide  water  primarily 
for  domestic  and  irrigation  uses,"  the 
2001  Operations  Plan  eliminated  water 
deliveries  by  adopting  the  minimum 
reservoir  elevation  levels  and  minimum 
stream  flows  required  by  the  Federal 
agencies'  Biological  Opinions. 

4.  A  description  of  all  permit(s), 
license(s).  or  other  legal  requirements 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  it  can  proceed  with  the 
proposed  action. 

Exemption  applicants  are  parties  to 
contracts  with  the  United  States  to 
receive  Klamath  Project  water  for 
beneficial  irrigation  uses  in  perpetuity. 
The  present  contracts  have  been  in  force 
for  more  than  40  years,  are  in  effect 
now,  and  will  continue  to  be  in  effect 
in  future  years.  No  other  legal 
requirements  need  to  be  satisfied  for 
exemption  applications  to  receive  water 
promised  under  the  contracts.  See  water 
contracts  attached  at  Appendix  H  and 
Appendix  I. 

5.  A  copy  of  the  permit  or  license 
denial. 

Exemption  applicants  were  denied 
their  right  to  receive  water  from  the 
Klamath  Project  by  operation  of  the 
Bureau  of  Reclamation's  Klamath 
Project  2001  Operations  Plan,  issued 
April  6,  2001.  The  2001  Operations  Plan 
incorporated  requirements  of  the  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service's  Biological 
Opinions  to  eliminate  water  deliveries. 
See  attached.  Appendix  E. 

6.  A  copy  of  tne  biological 
assessment,  if  one  was  prepared. 

See  attached.  Appendix  A. 

7.  A  copy  of  the  Biological  Opinion, 
See  attached.  Appendix  B. 

8.  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act.  to  the  extent  that  such 
information  is  available  to  the  applicant. 

As  noted  in  Item  3  above, 
consultation  was  initiated  by  the  Bureau 
of  Reclamation  in  December,  2000.  A 
Draft  Biological  Opinion  for  the  suckers 
and  the  bald  eagle  was  released  by  the 
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Fish  and  Wildlife  Service  on  March  13, 
2001.  The  Final  Biological  Opinion  was 
prepared  in  a  scant  23  days,  and  was 
released  in  final  form  on  April  5,  2001, 
presumably  to  ensure  that  exemption 
applicants  would  receive  no  water  in 
time  for  planting  this  year. 

Consultation  with  tne  National 
Marine  Fisheries  Service  was  concluded 
on  April  6,  2001,  with  the  release  of  the 
Biological  Opinion  relating  to  the  Coho 
salmon.  A  fiMher  description  of  the 
consultation  process  as  it  concerns  the 
2001  Operations  Plan  may  be  found  in 
the  attached  April  5,  2001,  Biological 
Opinion  for  the  suckers  and  bald  eagle, 
Section  I,  Page  1,  entitled  "Consultation 
History"  (Appendix  B),  and  the  April  6, 
2001,  Biological  Opinion  for  the  Coho 
salmon  at  Page  1  (Appendix  D). 

9.  A  description  of  each  alternative  to 
the  proposed  action  considered  by  the 
applicant,  and  to  the  extent  that  such 
information  is  available  to  the  applicant, 
a  description  of  each  alternative  to  the 
proposed  action  considered  by  the 
federal  agency. 

As  part  of  tne  proposed  action 
presented  in  its  Biological  Assessment 
for  the  suckers,  the  Bureau  of 
Reclamation  incorporated  both  planned 
and  ongoing  provisions  of  the  Fish  and 
Wildlife  Service's  1992  and  1994 
Biological  Opinions,  including 
mitigation  measures,  Reasonable  and 
Prudent  Alternatives,  Reasonable  and 
Prudent  Measures,  and  Incidental  Take 
Statement  terms  and  conditions.  These 
measures  are  described  in  Reclamation's 
February  13,  2001,  Biological 
Assessment,  Section  13,  entitled 
"Appendix  1  ESA  Consultation 
Review,"  and  in  the  Fish  and  Wildlife 
Service's  April  5,  2001,  Biological 
Opinion,  Section  I.l,  entitled 
"Consultation  History."  These 
documents  are  attached  to  this 
application  at  Appendix  A  and 
Appendix  B. 

In  addition  to  alternative  proposed  in 
prior  Biological  Opinions,  the  Fish  and 
Wildlife  Service  has  identified  what  it 
call  "[a]  reasonable  and  prudent 
alternative  (with  8  elements)."  This  so-    , 
called  alternative  is  fully  described  in 
Section  m.  Part  2,  Page  143,  of  the  April 
5,  2001,  Biological  Opinion,  beginning 
at  Item  6.0.  Although  the  alternative  is 
described  as  having  eight  elements,  the 
Biological  Opinions  lists  only  six:  (1) 
Maintenance  of  Minimum  Surface 
Elevations  in  Upper  Klamath  Lake;  (2) 
Operation  Plan  for  Low  Water  Year;  (3) 
Adaptive  Management  through  Water 
Quality  Monitoring  and  Reporting;  (4) 
Entrainment  Reduction  and  Fish 
Passage  at  A-Canal  and  Link  River  Dam 
and  Monitoring  and  Restoration  of 
Sucker  Habitats  from  Keno  to  Link 


River;  (5)  Management  of  UKL  Water 
Quality  Refuge  Areas  and  Emergent 
Vegetation  Habitats;  and  (6)  Maintain 
Minimum  Lake  Levels  in  Clear  Lake. 
Gerber  Reservoir,  and  the  Tule  Lake 
Sump.  The  Biological  Opinion  for  the 
Coho  Salmon  also  presents  a  so-called 
Reasonable  and  Prudent  Alternative  that 
requires  stream  flows  at  higher  than 
historical  levels.  See  Appendix  B. 

10.  A  statement  descrioing  why  the 
applicants'  proposed  action  cannot  be 
altered  or  modified  to  avoid  violating 
section  7(a)(2)  of  the  Act 

As  an  initial  matter,  serious  questions 
about  the  scientific  conclusions  of  the 
Biological  Opinions  persist.  As 
discussed  below,  it  is  doubtful  that 
operating  the  Project  according  to 
historical  practice  would  have  any 
detrimental  impact  on  the  survival  of 
the  species.  Consequentiy,  it  is  not 
clear,  despite  the  conclusions  of  the 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service,  that 
the  proposed  action  would  in  fact 
violate  section  7(a)(2). 

Contracts  with  the  United  States 
entitle  exemption  applicants  to  receive 
irrigation  water  from  the  Klamath 
Project.  However,  the  alternatives 
described  in  the  Biological  Opinions, 
which  were  adopted  by  the  Bureau  of 
Reclamation  in  its  2001  Operations 
Plan,  set  reservoir  elevations  and  stream 
flows  so  high  that  they  effectively 
prohibit  water  from  being  made 
available  to  exemption  applicants  in 
low  water  years,  such  as  this  year. 
Federal  officials  claim  no  water  can  be 
diverted  for  irrigation  purposes  without 
violating  section  7(a)(2)  of  the 
Endangered  Species  Act. 

11.  A  description  of  resources 
committed  to  die  proposed  action  by  the 
permit  or  license  applicant  subsequent 
to  the  initiation  of  consultation. 

Klamath  Project  water  has  been  used 
continuously  for  almost  100  years. 
Applicants,  and  others  like  them, 
commit  significant  resources  each  year, 
including  this  year,  in  anticipation  of 
receiving  water  from  the  Klamath 
Project.  To  prepare  for  the  growing 
season,  exemption  applicants  must 
plow  fields,  purchase  seed,  pay  rent  on 
leased  farmland,  and  hire  labor.  Some  of 
this  preparation  has  followed  the 
initiation  of  consultation  by  the  Bureau 
of  Reclamation.  Exemption  applicants 
committed  these  resources  because 
every  year  prior  to  2001  the  United 
States  has  honored  its  contractual 
obligation  to  make  water  available 
through  the  Project.  Exemption 
applicants  expected  that  the  United 
States  would  honor  its  contractual  duty 
in  2001  as  well.  But  because  the  United 
States  has  failed  to  make  water 


available,  resources  committed  to 
preparing  for  the  2001  growing  season 
have  been  wasted.  As  a  result,  literally 
hundreds  of  farms  are  facing  the 
possibility  of  economic  ruin. 

12.  A  complete  statement  of  the 
nature  and  the  extent  of  the  benefits  of 
the  proposed  action. 

Ordinary  water  use  provided  by  the 
Klamath  Project  offers  substantial 
environmental,  economic  and  social 
benefits.  For  example,  water  from  the 
Klamath  Project  supports  one  of  the 
most  important  staging  areas  for 
migratory  waterfowl  on  the  Pacific 
Flyway.  Over  430  documented  species 
of  wildlife,  including  the  largest 
wintering  concentration  of  bald  eagles 
in  the  lower  48  states,  depend  in  part 
upon  water  diversions  from  the  Project, 
diversions  that  are  no  longer  allowed. 
Through  direct  releases  and  agricultural 
runoff,  the  Klamath  Project  supplies 
water  for  the  lower  Klamath  and 
Tulelake  national  wildlife  refuges. 
Water  used  for  agriculture  also  serves 
environmental  values  by  providing  food 
and  habitat  for  waterfowl  and  other 
wildlife. 

In  addition,  the  Klamath  Basin 
produces  $100  million  in  hay,  grains, 
and  vegetables  each  year.  The 
agricultural  industry  supported  by  the 
Klamath  Project  includes  1 .400  farms 
totaling  more  than  210,000  acres. 
Klamath  farms  produce  livestock, 
barley,  oats,  wheat,  potatoes,  sugar 
beets,  and  forage.  Approximately 
110,000  acres  serve  as  forage,  including 
forage  for  migrating  waterfowl  and  other 
wildlife;  57,000  acres  are  planted  in 
cereal  crops;  16,000  acres  in  vegetables; 
7,000  acres  are  planted  in  cereal  crops; 
16,000  acres  in  vegetables;  7,000  acres 
in  miscellaneous  field  crops;  298  acres 
in  seed  crops;  and  227  acres  in  nursery 
crops. 

Tne  Klamath  investment  in 
agriculture  produces  an  additional  $250 
million  in  economic  activity  in  the 
various  agriculturally  dependent 
communities  throughout  the  region. 
Livestock  herds,  that  are  being 
liquidated  as  a  result  of  the  lack  of  water 
this  year,  are  worth  another  $100 
million  in  replacement  costs. 

This  traditional  use  of  the  Klamath 
Project  for  irrigation  and  other  purposes 
guards  against  the  catastrophic 
destruction  of  the  Klamath  Basin  and 
the  families  and  farms  in  the  region, 
including  disastrous  effects  on  the 
economy  and  environment.  Klamath 
farming  communities  and  a  rural  way  of 
life  are  dependent  on  regular  water 
diversions  from  the  Klamath  Project. 

Without  water,  farms  cannot  operate, 
and  farm  workers  will  be  unemployed. 
Without  farmers  to  buy  seed,  supplies, 
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and  equipment,  the  infrastructure  of 
small  businesses  that  support 
agricultiu-e  will  collapse.  In  turn, 
restaurants,  grocery  stores,  and  other 
small  community  businesses  will  lose 
their  customer  base.  Property  values 
will  plummet,  loans  will  be  in  default, 
and  county  tax  revenues  will  spiral 
downward. 

The  farmers  and  communities  in  the 
Klamath  Basin  have  committed  their 
livelihoods,  their  way  of  life,  and  the 
welfare  of  their  families  to  cultivation  of 
the  region's  agriculture,  based  on  the 
water  promised  to  them  by  the 
government  through  he  Klamath  Project. 

Some  individual  farmers  stand  to  lose 
nearly  half  a  million  dollars  in  potential 
income,  based  on  resources  that  were 
long  ago  committed  to  farming  the  land. 
The  predicament  of  David  Cacka  is 
typical  of  what  is  happening  in  the 
basin.  Cacka  runs  a  farming  operation. 
He  owns  80  acres  of  land  and  leases  an 
additional  420  acres,  some  of  which  is 
owned  by  his  father,  some  of  which  is 
owned  by  an  elderly  widow,  and  some 
of  which  is  owned  by  other  retired 
individuals.  Each  of  Mr.  Cacka's 
landlords  depends  for  their  livelihood 
on  the  rent  he  pays  them.  Cacka  raises 
potatoes,  grain,  and  alfalfa.  He  has  one 
full-time  employee  and  up  to  nine 
seasonal  employees  in  his  fanning 
operation.  Operating  expenses  for  the 
farming  business  run  as  high  as 
$400,000  per  year,  all  of  which  is  spent 
in  the  economy  of  the  Klamath  Basin. 
See  Declaration  of  David  Cacka  in 
Support  of  Plaintiffs'  Motion  for 
Preliminar\'  Injunction,  Kandra  v. 
United  States.  No.  01-61 24-TC.  2001 
U.S.  Dist.  LEXIS  6932  (D.  Or.  Apr.  30. 
2001).  attached  at  Appendix  J. 

Because  of  the  loss  of  water  due  to  the 
application  of  the  Endangered  Species 
Act  to  the  Klamath  Project.  Cacka  has 
had  to  leave  idle  farmland  that  has  been 
in  continuous  production  for  91  years. 
He  will  not  have  any  employees,  and 
will  not  be  able  to  support  the  local 
businesses  or  contribute  to  the  local 
economy.  He  and  the  other  farmers  in 
the  Klamath  Basin  who  depend  upon 
water  from  the  Klamath  Project  are 
facing  economic  hardship,  if  not 
outright  ruin.  Id. 

Because  the  region  developed  and 
grew  based  on  a  century-old  water  rights 
agreement  with  the  United  States 
government,  virtually  the  entire 
community  has  its  resources  committed 
to  receiving  its  allocation  of  water  from 
the  Klamath  Project,  including  schools, 
fire  departments,  libraries,  parks, 
churches,  community  service 
organizations,  and  businesses,  as  well  as 
county  and  city  governments. 


13.  A  complete  discussion  of  why  the 
benefits  of  the  proposed  action  clearly 
outweigh  the  benefits  of  each 
considered  alternative  course  of  action. 

The  Biological  Opinions,  and  the 
2001  Operations  Plan  that  was  adopted 
pursuant  to  them,  did  not  consider  any 
alternative  that  would  actually  allow  the 
exemption  applicants  to  receive  water. 
If  such  alternatives  had  been 
considered,  they  would  have  shown 
how  recognizing  exemption  applicants" 
contractual  right  to  receive  water  from 
the  Project  would  have  led  to  few 
impacts  on  imperiled  species  and  would 
have  served  several  other  important 
interests.  Because  serious  impacts  on 
the  suckers  and  coho  would  be  unlikely, 
the  benefits  of  making  water  available 
from  the  Klamath  Project  according  to 
the  terms  of  the  contracts  and  according 
to  historical  practice,  would  clearly 
outweigh  the  benefits  of  eliminating 
water  deliveries. 

If  operation  of  the  Klamath  Project 
according  to  historical  practices  would 
actually  threaten  to  extirpate  the 
species,  requiring  higher  reservoir 
elevations  would  certainly  provide  an 
important  benefit  to  be  weighted.  But 
there  are  legitimate  reasons  to  doubt  the 
validity  of  the  Biological  Opinions' 
conclusions.  For  example,  fisheries 
biologist  David  Vogel,  who  has  made 
significant  contributions  tot  he 
understanding  of  the  suckers  at  issue 
here,  and  was  a  principal  contributor  of 
information  for  the  1992  Biological 
Assessment  on  Long-Term  Operations  of 
the  Klamath  Project,  has  raised  grave 
questions  about  the  reliability  of  the 
Fish  and  Wildlife  Service's  scientific 
conclusions.  Vogel  testified  before 
Congress  recently  about  the  scientific 
problems  with  the  conclusions  in  the 
Biological  Opinion  for  the  two  species 
of  sucker  fish. 

As  a  scientist  who  has  also  provided 
comments  on  scientific  analyses  related 
to  the  Klamath  Project,  Vogel  claims 
that  in  recent  times  it  is  "virtually 
impossible  to  comment  and  certainly 
impossible  for  the  agencies  to  consider 
the  comments  objectively  and 
meaningfully  "  because  the  time  for 
submitting  comments  is  too  short.  In 
this  case,  for  example,  the  time  between 
the  issuance  of  the  Draft  Biological 
Opinion  on  March  13,  2001,  and  the 
issuance  of  the  Final  Biological  Opinion 
on  April  5,  2001.  was  only  6  days.  The 
"overriding  sense"  Vogel  has  from  this 
process  is  that  "the  goal  is  to  dismiss 
what  we  have  to  offer." 

More  important,  though,  is  that  this 
flawed  process  leads  to  flawed  results. 
Vogel  raises  serious  questions  abut  the 
status  of  the  suckers  as  endangered,  and 
the  value  of  higher  Upper  Klamath  Lake 


elevations  for  their  continued  survival. 
For  example,  Vogel  argues  that  within 
three  years  after  the  sucker  listing  it 
'became  apparent  that  the  assumptions 
concerning  the  status  of  the  shortnose 
suckers  and  Lost  River  suckers  in  the 
Lost  River/Clear  Lake  watershed  were  in 
error."  Consequently.  Vogel  concludes, 
"(tjhe  species  were  either 
inappropriately  listed  as  endangered 
because  of  incorrect  or  incomplete 
information  or  the  species  have 
rebounded  to  such  a  great  extent  that 
the  fish  no  longer  warrant  the 
endangered'  status."  Moreover,  Vogel 
argues  that  "artificially  maintaining 
higher-than-historical  lake  elevations," 
as  the  Fish  and  Wildlife  Service  has 
required  here,  'is  likely  to  be 
detrimental,  not  beneficial,  for  sucker 
populations."  Accordingly  to  Vogel,  the 
facts  show  that  in  past  low  water  years, 
increased  fish  kills  simply  have  not 
occurred  at  low  reservoir  elevations.  See 
attached.  Appendix  F,  for  a  complete 
transcript  of  the  "Testimony  of  David  A. 
Vogel  Before  the  House  Conmiittee  on 
Resources  Oversight  Field  Hearing  on 
Water  Management  and  Endangered 
Species  Issues  in  the  Klamath  Basin, 
June  16,  2001." 

Vogel 's  concerns  are  merely  examples 
of  the  scientific  problems  inherent  in 
the  Biological  Opinions.  Others  abound. 
For  example,  there  is  no  evidence  that 
historical  stream  flows  below  Iron  Gate 
Dam  will  have  any  detrimental  effect  on 
Coho  salmon.  With  more  study,  and  a 
truly  objective  scientific  approach,  it 
might  be  possible  to  arrive  at  a  better 
understanding  of  the  needs  of  these  fish. 
Yet,  at  this  point,  the  conclusions  of  the 
Biological  Opinions  are  too  questionable 
to  accept  in  their  fullness.  But  this  is  not 
all. 

As  discussed  below,  the  2001 
Operations  Plan  threatens  serious 
impacts  to  other  critical  wildlife 
resources,  such  as  two  federal  wildlife 
refuges,  and  a  major  stopover  for 
migratory  waterfowl.  Moreover,  federal 
action,  like  this,  that  impairs  the  habitat 
of  migratory  birds  and  other  species 
may  violate  international  conventions. 
For  example,  the  Convention  on 
Biological  Diversity,  signed  in  1992  by 
more  than  160  nations,  including  the 
United  States,  obligates  the  United 
States  to  "(rjegulate  or  manage 
biological  resources  important  for  the 
conservation  of  biological  diversity 
whether  within  or  outside  protected 
areas,  with  a  view  to  ensuring  their 
conservation  and  sustainable  use,"  See 
Appendix  G.  The  United  States  must 
also  "(pjromote  the  protection  of 
ecosystems,  natural  habitats  and  the 
maintenance  of  viable  populations  of 
species  in  natural  surroundings."  Id.  By 
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depriving  federal  wildlife  refuges  and 
other  wildlife  resources  of  necessary 
water,  the  United  States  violates  its 
commitments  to  the  international 
commimity. 

Also,  the  Fifth  Amendment  to  the 
United  States  Constitution  concludes: 
"[N]or  shall  private  property  be  taken 
for  public  use,  without  just 
compensation."  The  purpose  of  that 
clause — as  the  oft-quoted  language  from 
Armstrong  V.  United  States,  364  U.S.  40, 
49  (1960),  explains— is  "to  bar 
Government  from  forcing  some  people 
alone  to  bear  public  burdens  which,  in 
all  fairness  and  justice,  should  be  borne 
by  the  public  as  a  whole."  It  is  well 
established  that  a  right  to  use  water  is 
a  compensable  property  right.  See 
United  States  v.  State  Water  Resources 
Control  Board,  227  Cal.  Rptr.  168.  (Dist. 
Ct.  App.  1986)  (explaining  that  "once 
rights  to  use  water  acquired,  they 
become  vested  property  rights.  As  such 
they  caimot  be  infringed  by  others  or 
taken  by  governmental  action  without 
due  process  and  just  compensation."). 
This  is  so  even  when  the  right  to  use 
water  is  derived  from  contract.  See 
Tulare  Lake  Basin  Water  Stomge  District 
V.  United  States,  49  Fed.  CI.  313  (2001) 
(finding  liability  imder  the  Takings 
Clause  of  the  Fifth  Amendment  where 
the  United  States  interfered  with 
contractual  rights  to  receive  and  use 
water).  By  depriving  exemption 
applications  of  the  water  to  which  they 
are  contractually  entitled,  the  United 
States  not  only  violates  the  terms  of 
applicable  contracts,  but  it  also  takes 
exemption  applicant's  private  property 
in  violation  of  the  Fifth  Amendment. 

The  United  States  important  public 
benefits  when  it  keeps  its  commitments 
and  follows  fundamental  principles;  it 
engenders  trust  among  its  citizens.  The 
benefits  of  the  United  States  fulfilling  its 
contractual  obligations  and  following 
the  U.S.  Constitution,  in  this  case  by 
making  water  available,  thereby 
protection  struggling  communities  of 
people  and  wildlife,  are  incalculable. 
These  public  benefits  outweigh  the 
questionable  benefits  that  will  occur  as 
a  result  of  depriving  exemption 
applicants  of  the  water  to  which  they 
are  entitled. 

14.  A  complete  discussion  of  why 
nope  of  the  considered  alternatives  are 
reasonable  and  prudent. 

Federal  law  requires  that  once  a 
determination  has  been  made  that  a 
proposed  action  will  jeopardize  the 
continued  existence  of  the  species,  the 
consulting  agency  must  propose 
"Reasonable  and  Prudent  Alternatives" 
to  the  proposed  action.  The  regulations 
define  "reasonable  and  prudent 
alternatives"  as  alternative  actions 


identified  during  formal  consultation 
that  can  be  implemented  in  a  manner 
consistent  with  the  intended  purpose  of 
the  action,  that  can  be  implemented 
consistent  with  the  scope  of  the  Federal 
agency's  legal  authority  and 
jurisdiction,  that  is  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid  the 
likehood  of  jeorpardizing  the  continued 
existence  of  listed  species  or  resulting  in 
the  destruction  or  adverse  modification 
of  critical  habitat. 

50  CFR  402.02  (2001). 

The  greatest  problem  with  so-called 
reasonable  and  prudent  alternatives 
required  by  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  is  that  they  violate  the 
first  requirement,  that  alternatives  be 
"consistent  with  the  purpose  of  the 
imderlying  action."  The  purpose  of  the 
Klamath  Project  is,  and  has  always  been 
deliver  irrigation  water  to  Project 
contractors,  who  have  contracted  for 
delivery  of  the  water,  and  have  paid 
substantial  simis  to  the  United  States  in 
exchange  for  the  right  to  receive  it. 
Alternatives  that  look  only  to 
environmental  protection,  like  those 
offered  in  the  Biological  Opinions,  are 
not  "consistent  with  the  purpose  of  the 
underljdng  action."  To  the  contrary,  the 
alternative  involved  here  are  flatly 
inconsistent  with  the  established 
irrigation  purposes  of  the  Klamath 
Project  because  they  make  the 
availability  of  water  for  irrigation 
secondary  to  other  values. 

Also,  the  requirements  of  the 
Biological  Opinions  may  actually  harm 
environmental  values.  "The  sucker 
Biological  Opinion  mandates  Upper 
Klamath  Lake  surface  elevations 
substantially  higher  than  they  have 
historically  been,  even  in  above-average 
water  years.  The  difference  between  a 
full  reservoir  in  wet  years  and  the 
average  low  point  in  critically  dry  years 
is  only  about  six  feet.  Yet  the  Biological 
Opinion  sets  a  minimum  Upper 
Klamath  Lake  elevation  almost  three 
feet  higher  that  historic  averages  in 
critically  dry  years.  As  discussed  more 
fully  in  Items  13  and  15,  lower  lake 
elevations  are  not  likely  to  jeopardize 
the  continued  existence  of  the  sucker 
fish.  In  fact,  the  unprecedented  high 
elevation  will  hurt  both  wildlife  and  the 
environment  by  reducing  foraging 
habitat  for  migratory  birds  and  valuable 
wetlands.  The  higher  elevation 
requirement  will  also  result  in  increased 
sediment  nmoff  and  injure  other 
protected  species  like  the  bald  eagle. 

Because  the  alternatives  proposed  are 
not  consistent  with  the  purposes  of 
Klamath  Project,  and  are  not  necessary 
for  the  ultimate  protection  of  the  fish, 


they  do  not  fall  within  the  definition  of 
"reasonable  and  prudent  alternatives" 
as  provided  in  the  regulations. 

15.  A  complete  statement  explaining 
why  the  proposed  action  is  in  the  public 
interest. 

The  public  interest  includes  many 
things  in  addition  to  protecting 
imperiled  wildlife.  The  public  requires 
food  and  shelter,  along  with  other 
aesthetic,  educational,  historical, 
recreational,  and  scientific  values.  In  the 
Klamlath  region,  as  in  most  of  the 
Western  United  States  these  public 
interest  values  cannot  be  achieved 
without  water.  Water  is  necessary'  for  all 
life,  not  just  the  life  of  endangered 
suckers.  The  proposed  action  would 
help  satisfy  these  many  public  interests 
by  providing  this  essential  ingredient. 

State  law,  which  governs  the  use  of 
water,  finds  specifically  that  the  public 
interest  includes  other  concerns  beyond 
environmental  protection.  For  example, 
"in  acting  upon  applications  to 
appropriate  water,"  the  California  State 
Water  Resources  Control  Board  is 
required  to  consider  the  relative  benefit 
to  be  derived  from  (1)  all  beneficial  uses 
of  the  water  concerned  including,  but 
not  hmited  to,  use  for  domestic, 
irrigation,  municipal,  industrial, 
preservation  and  enhancement  of  fish 
and  wildlife,  recreational,  mining  and 
power  purposes,  and  any  uses  specified 
to  be  protected  in  any  relevant  water 
quality  control  plan. 

Cal.  Water  Code  section  1257.  In- 
stream  uses,  such  as  higher  flows  for 
fish  protection,  are  not  favored  over 
other  uses  in  determining  what  would 
be  serve  the  public  interest.  They  are 
simply  one  factor  to  be  considered. 
California  courts,  for  example,  have 
specifically  rejected  the  notion  that 
California  is  prohibited  from  favoring 
water  uses  such  as  irrigation,  even 
where  harm  may  result  to  fish  and 
wildlife  resources.  The  California 
Supreme  Court  explained: 

As  a  matter  of  current  and  historical 
necessity,  the  Legislature,  acting 
directly  or  through  an  authorized 
agency  such  as  the  Water  Board,  has  the 
power  to  grant  usufructMary  licenses 
that  will  permit  an  appropriator  to  take 
water  from  flowing  streams  and  use  that 
water  in  a  distant  part  of  the  state,  even 
though  this  taking  does  not  promote, 
and  may  unavoidably  harm,  the  trust 
uses  at  the  source  stream.  The 
population  and  economy  of  this  state 
depend  upon  the  appropriation  of  vast 
quantities  of  water  for  uses  unrelated  to 
in-stream  trust  values.  California's 
Constitution,  its  statues,  decisions,  and 
commentators  all  emphasize  the  need  to 
make  efficient  use  of  California's  limited 
water  resources:  all  recognize,  at  least 
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implicitly,  that  efficient  use  requires 
diverting  water  from  in-stream  uses. 
Now  that  the  economy  and  population 
centers  of  this  state  have  developed  in 
reliance  upon  appropriate  water,  it 
would  be  disingenuous  to  hold  that 
such  appropriations  are  and  have 
always  been  improper  to  the  extent  that 
they  harm  public  trust  uses.  *   *   * 

National  Audubon  Society  v.  Superior 
Court  of  Alpine  County.  638  P.2d  709. 
727-28  (Cal.  1983)  (emphasis  added; 
citations  and  footnote  omitted).  In  short, 
according  to  statute.  California  must  be 
able  to  balance  competing  water  uses 
according  to  its  own  ideas  about  the 
public  interest.  Similar  rules  apply  to 
Oregon  water  rights. 

The  States  of  California  and  Oregon 
permitted  the  United  States  to 
appropriate  water  for  the  Klamath 
Project  with  the  understanding  that 
such  water  would  be  distributed  for 
irrigation.  Thus,  in  this  case,  state  water 
agencies  have  already  exercised  their 
authority  to  safeguard  the  public 
interest,  have  considered  the  water 
needs  of  fish  and  wildlife  resources,  and 
have  nevertheless  authorized  the  use  of 
water  for  irrigation. 

Beyond  this,  cutting  off  water  to  the 
basin  will  have  injurious  consequences 
to  a  wide  array  of  wildlife  in  the  region. 
The  Klamath  Basin  is  one  of  the  most 
important  staging  areas  for  migratory 
waterfowl  on  the  Pacific  Flyway.  Each 
year  nearly  three-quarters  of  all  Pacific 
Fl>'way  waterfowl  stop  in  the  Klamath 
Basin,  including  peak  fall 
concentrations  of  over  2  million  ducks, 
geese,  and  swans,  and  the  largest 
wintering  concentration  of  bald  eagles 
in  the  lower  48  states.  The  wetlands  and 
other  resources  upon  which  these  birds 
depend  require  a  regular  supply  of 
water  from  the  Klamath  Project.  Some  of 
the  necessary  water  is  delivered  directly 
from  the  Project  to  federal  wildlife 
refuges.  Other  important  resources  are 
supplied  by  agricultural  runoff.  But 
these  sources  have  been  cut  off.  As  the 
region's  185  miles  of  canal  ecosystem 
and  516  miles  of  drainage  canal 
ecosystem  are  destroyed  by  government- 
imposed  water  prohibitions,  the 
environment  will  suffer. 

If  Klamath  Project  water  is  not 
delivered  as  it  has  been  in  prior  years, 
it  will  become  extremely  difficult  to 
maintain  the  facilities  used  to  divert  and 
deliver  water,  along  with  the  facilities 
used  for  draining  runoff.  This  will 
reduce  the  availability  of  wildlife  forage 
and  valuable  wetlands,  not  to  mention 
increase  the  risks  to  public  safety  and 
property  in  the  future  due  to  hazards 
such  as  flooding.  Irrigated  land  in  the 
Tulelake  area  also  supports  large 
numbers  and  diversity  of  birds  and 


other  wildlife,  including  migratory 
waterfowl,  raptors,  deer,  and  antelope. 
These  species  feed  on  grain,  alfalfa,  and 
other  crops  grown  in  area  farms. 
Irrigated  farmland  provides  valuable 
wildlife  habitat.  Without  irrigation 
water  from  the  Project,  once-productive 
farmland  will  not  longer  provide  these 
important  habitat  values. 

16.  A  complete  explanation  of  why 
the  action  is  of  regional  or  national 
significance. 

Agricultural  production  is  one  of 
America's  greatest  strengths.  Americans 
spend  a  smaller  percentage  of  income 
on  food  them  residents  of  other  nations. 
Forty-six  percent  of  the  world's 
soybeans  are  grown  in  the  United  States. 
41%  of  com.  One-forth  of  the  world's 
beef  and  nearly  one-fifth  of  the  world's 
grain,  milk,  and  eggs  are  produced  in 
the  United  States.  About  17%  of  raw 
U.S.  agricultural  products  are  exported 
yearly,  including  83  million  metric  tons 
of  cereal  grains,  1.6  billion  pounds  of 
poultry,  and  1.4  million  metric  tons  of 
fresh  vegetables.  Much  of  this 
abundance  is  produced  using  water 
from  federal  water  projects  such  as  the 
Klamath  Project. 

The  Klamath  Basin  produces  $100 
million  in  hay,  grains,  and  vegetables, 
with  more  than  1 ,400  farms  totaling 
approximately  210,000  acres  being 
supplied  by  the  Klamath  Project. 
Klamath  farms  produce  livestock, 
barley,  oats,  wheat,  potatoes,  sugar 
beets,  and  forage.  For  example,  110,000 
acres  serve  as  forage,  57.000  acres  are 
planted  in  cereal  crops,  16,000  acres  in 
vegetables,  7,000  acres  in  miscellaneous 
field  crops,  298  acres  in  seed  crops,  and 
227  acres  in  nurserv'  crops. 

The  Klamath  investment  in 
agriculture  produces  an  additional  $250 
million  in  economic  activity  in  the 
various  agriculturally  dependent 
communities  throughout  the  region. 
Livestock  herds,  that  are  being 
liquidated  a  result  of  the  lack  of  water 
this  year,  are  worth  another  $100 
million  in  replacement  costs. 

The  failure  of  the  Klamath  Project  to 
deliver  water  to  I*roject  contractors 
threatens  catastrophic  destruction  in  the 
region.  Without  water,  farms  caxmot 
operate,  and  farm  workers  will  be 
unemployed.  Without  farmers  to  buy 
seed,  supplies,  and  equipment,  the 
infrastructure  of  small  community 
businesses  will  lose  their  customer  base. 
Property  values  will  plummet,  loans 
will  be  in  default,  and  county  tax 
revenues  will  spiral  downward. 

The  farmers  and  communities  in  the 
Klamath  Basin  have  committed  their 
livelihoods,  their  way  of  life,  and  the 
welfare  of  their  families  to  cultivation  of 
the  region's  agriculture,  based  on  the 


water  promised  to  them  by  the 
government  through  the  Klamath 
Project. 

As  noted  above,  some  individual 
farmers,  like  David  Cacka,  stand  to  lose 
nearly  half  a  million  dollars  in  potential 
income,  based  on  resources  that  were 
long  ago  committed  to  farming  the  land. 
This  predicament  is  typical  of  what  is 
happening  in  the  basin. 

Because  the  region  developed  and 
grew  based  on  a  century-old  water  rights 
agreement  with  the  United  States 
government,  virtually  the  entire 
community  has  its  resources  committed 
to  receiving  its  allocation  of  water  from 
the  Klamath  Project.  Directly  or 
indirectly,  availability  of  water  from  the 
Klamath  Project  is  necessary  for  area 
schools,  fire  departments,  libraries, 
parks,  churches,  community  service 
organizations,  and  businesses,  as  well  as 
county  and  city  government. 

Not  only  the  region,  but  the  nation  as 
a  whole,  has  an  interest  in  preserving 
the  Klamath  Basin  and  averting  disaster. 
The  impact  on  the  environment  from 
lack  of  irrigation  water  is  of  tremendous 
regional  and  national  significance.  As  a 
result  of  the  Biological  Opinions, 
displaced  bald  eagles  will  go  elsewhere 
and  battle  for  survival.  Some  likely  will 
starve  or  die  of  exposure  or  disease. 
Others  will  have  a  harder  time  breeding 
successfully  next  spring. 

The  effects  will  be  felt  in 
employment,  too.  which  has  far- 
reaching  consequences  for  the  region 
and  beyond.  Steve  Kandra.  a  third- 
generation  farmer  from  Merrill  in 
Klamath  County  has  already  had  to  lay 
off  his  work  force:  "I  have  been  forced 
to  lay  off  all  of  my  employees,  half  of 
whom  are  Hispanic.  Half  of  the  students 
in  our  local  public  schools  are  Hispanic, 
most  with  parents  who  have  jobs 
associated  with  agriculture.  "The 
Hispanic  community  would  be  a  group 
severely  impacted  by  the  lack  of 
irrigation  water."  See  Declaration  of 
Steven  L.  Kandra  in  Support  of 
Plaintiffs'  Motion  for  Preliminary 
Injunction,  Kandra  v.  United  States  No. 
01-61 24-TC.  2001  U.S.  Dist.  LEXIS 
6932  (D.  Or.  Apr.  30,  2001).  attached  at 
Appendix  K.  The  failure  to  make  water 
available  will  result  in  defaulted  loans 
and  lost  farms.  According  to  David 
Solem.  manager  of  the  Klamath 
Irrigation  District,  all  of  these  types  of 
impacts  (social,  cultural)  are  likely  to 
occur,  including  impacts  to  ethnic 
communities  and  other  local  cultural 
attributes,  loss  of  food,  foraging  and 
habitat  for  migratory  waterfowl  and 
other  birds  and  wildlife  that  makes 
heavy  use  of  farmland,  soil  erosion,  air 
quality,  impacts  from  soil  erosion, 
infestations,  future  chemical 
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applications  to  control  weeds  and  pests, 
and  loss  of  fish  and  wildlife  habitat  in 
irrigation  canals  and  drains. 

See  Declaration  of  David  A.  Solem  in 
Support  of  Plaintiffs'  Motion  for 
Preliminary  Injunction,  Kandra  v. 
United  States,  No.  01-6124-TC,  2001 
U.S.  Dist.  LEXIS  6932  (D.  Or.  Apr.  30, 
2001),  attached  at  Appendix  L. 

According  to  Rick  Woodley,  Director 
of  Klamath  County  Soil  and  Water 
Conservation  District,  denial  of  water 
will  adversely  affect  the  soil  in  the 
region,  which  will  have  dramatic 
regional  significance. 

Without  normal  crop  production  or 
establishment  of  cover  crops  on  the  bare 
soil,  as  it  continues  to  dry,  the  entire 
Klamath  Basin  will  see  the  full  effect  of 
life  without  water  on  the  farmland.  The 
loss  of  topsoil  can  never  be  recovered. 
The  sedimentation  (pollution)  on  the 
lakes,  rivers,  and  streams  of  this  basin, 
when  rain  does  come,  will  have  adverse 
effects  to  the  very  species  this  decision 
was  designed  to  "protect." 

Letter  from  Rick  Woodley,  Apr.  18, 
2001,  attached  at  Appendix  M. 

17.  A  complete  discussion  of 
mitigation  and  enhancement  measuires 
proposed  to  be  undertaken  if  an 
exemption  is  granted. 

The  Biu«au  of  Reclamation's  February 
13,  2001,  Biological  Assessment  for  the 
suckers  incorporated  planned  and 
ongoing  provisions  from  the  1992  and 
1994  Biological  Opinions  that  do  not 
require  imprecedented  reservoir 
elevations.  These  measures  are  fully 
discussed  in  the  Biological  Assessment 
in  Section  2.6,  entitled  "1992  and  1994 
Biological  Opinion  Provisions,"  and  in 
Section  13.0,  entitled  "Appendix  1  ESA 
Consultation  Review."  They  encompass 
a  wide  range  of  substantial  and  effective 
mitigation  and  enhancement  measures, 
including  sucker  toxicity  studies, 
taxonomy  projects,  spawning 
enhancement,  marsh  restoration, 
watershed  improvement,  and  many 
other  measures.  These  measures  may 
continue  without  prohibiting  essential 
water  diversions  for  irrigation  and 
wildlife  in  the  Klamath  Basin. 

in  Conclusion 

Delivering  water  according  to  Project 
contracts  is  likely  to  have  little 
detrimental  impact  on  endangered 
species.  Yet  operating  the  Project  to 
withhold  water,  as  the  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  have  required,  will 
destroy  both  wildlife  habitat  and  human 
commimities.  Exemption  applicants 
therefore  ask  the  Endangered  Species 
Committee  to  exempt  the  operation  of 
the  Klamath  Project  from  the  onerous 
water  user  restrictions  imposed  under 


the  Endangered  Species  Act.  The 
Committee  should  allow  the  Klamath 
Project  to  operate  according  to  historical 
practice,  as  the  Bureau  of  Reclamation 
proposed. 

July  2,2001. 

Respectfully  submitted, 

David  E.  Haddock,  Anne  M.  Hayes,  M.  Reed 

Hopper, 

By 

David  E.  Haddock,  Attorneys  for  Klamath 
Irrigation  District  and  Tulelake  Irrigation 
District. 

1.  On  June  11. 1991,  the  United  States 
Department  of  the  Interior  Agreement 
on  Compliance  with  the  Endangered 
Species  Act  entered  into.  The  U.S.  Fish 
and  Wildlife  Service  considered  the 
agreement  to  be  a  request  for  formal 
consultation  pursuant  to  section  7  of  the 
Endangered  Species  Act. 
[End  of  Petition) 

Section  451.02  of  the  Title  50,  CFR 
requires  the  Secretary  of  Commerce  or 
his  designee  to  initially  determine 
whether  a  petitioner  is  eligible  to  apply 
for  an  exemption,  whether  a  petition  is 
timely,  and  whether  the  petition        ' 
presents  all  required  information.  If  the 
Secretary  or  his  designee  determines 
that  a  petitioner  is  eligible  to  apply  for 
an  exemption  and  that  the  petition  is 
timely  and  presents  all  required 
information,  §  451.02(f)(3)  of  Title  50, 
CFR  requires  the  Secretary  or  his 
designee  to  conduct  a  threshold  review 
and  make  determinations  in  accordance 
with  the  requirements  of  §  452,03  of 
Title  50,  CFR. 

Nfichael  A.  Levitt 

Assistant  General  Counsel  for  Legislation  and 

Regulations. 

[PR  Doc.  01-17922  Filed  7-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Councii 
Subcommittee  on  Export 
Administration;  Notice  of  Recruitment 
of  Private-Sector  Members 

summary:  The  President's  Export 
Council  Subcommittee  on  Export 
Administration  (PECSEA)  advises  the 
U.S.  Government  on  matters  and  issues 
pertinent  to  implementation  of  the 
provisions  of  the  Export  Administration 
Act  and  the  Export  Administration 
Regulations,  as  amended,  and  related 
statutes  and  regulations.  These  issues 
relate  to  U.S.  export  controls  as 
mandated  by  law  for  national  security, 
foreign  policy,  non-proliferation,  and 
short  supply  reasons.  The  PECSEA 


draws  on  the  expertise  of  its  members 
to  provide  advice  and  make 
recommendations  on  ways  to  minimize 
the  possible  adverse  impact  export 
controls  may  have  on  U.S.  industry.  The 
PECSEA  provides  the  Government  with 
direct  input  from  representatives  of  the 
broad  range  of  industries  that  are 
directly  affected  by  export  controls. 

The  PECSEA  is  composed  of  high- 
level  industry  and  Government 
members  representing  diverse  points  of 
view  on  the  concerns  of  the  business 
community.  PECSEA  industry 
representatives  are  selected  from  firms 
producing  a  broad  range  of  goods, 
software,  and  technologies  presently 
controlled  for  national  security,  foreign 
policy,  non-proliferation,  and  short 
supply  reasons  or  that  are  proposed  for 
such  controls,  balanced  to  the  extent 
possible  among  large  and  small  firms. 

PECSEA  members  are  appointed  by 
the  Secretary  of  Commerce  and  serve  at 
the  Secretary's  discretion.  The 
membership  reflects  the  Department's 
commitment  to  attaining  balance  and 
diversity.  PECSEA  members  must  obtain 
secret-level  clearances  prior  to 
appointment.  These  clearances  are 
necessary  so  that  members  can  be 
permitted  access  to  relevemt  classified 
information  needed  in  formulating 
recommendations  to  the  President  and 
the  U.S.  Government.  The  PECSEA 
meets  4  to  6  times  per  year.  Members  of 
the  Subcommittee  will  not  be 
compensated  for  their  services.  The 
PECSEA  is  seeking  private-sector 
members  with  senior  export  control 
expertise  and  direct  experience  in  one 
or  more  of  the  following  industries: 
Machine  tools,  semiconductors, 
commercial  communication  satellites, 
high  performance  computers, 
telecommunications,  aircraft, 
pharmaceuticals,  and  chemicals.  Please 
send  a  short  biographical  sketch  on  the 
individual  who  wishes  to  become  a 
candidate.  The  material  may  be  faxed  to 
the  number  below. 

Deadline:  This  request  will  be  open 
on  or  before  August  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Lee  Ann  Carpenter  on  (202)  482-2583. 
Materials  may  be  faxed  to  (202)  482- 
3195,  to  the  attention  of  Ms.  Carpenter. 

Dated:  luly  11,  2001. 
lames  ].  |ochum,  ' 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  01-17870  Filed  7-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Technical  Advisory  Committees; 
Notice  of  Recruitment  of  Private-Sector 
Members 

summary:  Six  Technical  Advisory 
Committees  (TACs)  advise  the 
Department  of  Commerce  on  the 
technical  parameters  for  export  controls 
applicable  to  dual-use  commodities  and 
technology  and  on  the  administration  of 
those  controls.  The  TACs  are  composed 
of  representatives  from  industry'  and 
Government  representing  diverse  points 
of  view  on  the  concerns  of  the  exporting 
community.  Industry'  representatives  are 
selected  from  firms  producing  a  broad 
range  of  goods,  technologies,  and 
software  presently  controlled  for 
national  security,  non-proliferation, 
foreign  policy,  and  short  supply  reasons 
or  that  are  proposed  for  such  controls, 
balanced  to  the  extent  possible  among 
large  and  small  firms. 

TAC  members  are  appointed  by  the 
Secretary  of  Commerce  and  serve  terms 
of  not  more  than  four  consecutive  years. 
The  membership  reflects  the 
Department's  commitment  to  attaining 
balance  and  diversity.  TAC  members 
must  obtain  secret-level  clearances  prior 
to  appointment.  These  clearances  are 
necessarv'  so  that  members  can  be 
permitted  access  to  the  classified 
information  needed  to  formulate 
recommendations  to  the  Department  of 
Commerce.  Each  TAC  meets 
approximately  4  times  per  year. 
Members  of  the  Committees  will  not  be 
compensated  for  their  services.  The  six 
TACs  are  responsible  for  advising  the 
Department  of  Commerce  on  the 
technical  parameters  for  export  controls 
and  the  administration  of  those  controls 
within  the  following  areas:  Information 
Systems  TAC:  Control  List  Categories  3 
(electronics — semiconductor  section).  4 
(computers),  and  5  (telecommunications 
and  information  security);  Materials 
TAC:  Control  List  Categorv'  1  (materials, 
chemicals,  microorganisms,  and  toxins): 
Materials  Processing  Equipment  TAC: 
Control  List  Categon,'  2  (materials 
processing);  Regulations  and  Procedures 
TAC:  the  Export  Administration 
Regulations  (EAR)  and  procedures  for 
implementing  the  EAR;  Sensors  and 
Instrumentation  TAC:  Control  List 
Categories  3  (electronics — 
instrumentation  section)  and  6  (sensors 
and  lasers);  Transportation  and  Related 
Equipment  TAC:  Control  List  Categories 
7  (navigation  and  avionics),  8  (marine 
technology),  and  9  (propulsion  systems. 
space  \'ehicles,  and  related  equipment) 


To  respond  to  this  recruitment  notice, 
please  send  a  copy  of  your  resume. 
Please  use  the  fax  number  or  e-mail 
address  below. 

Deadline:  This  Notice  of  Recruitment 
will  be  open  for  one  year  from  its  date 
of  publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lee  Ann  Carpenter  on  (202)  482-2583. 
Resumes  may  be  faxed  to  her  at  (202) 
482-3195  or  e-mailed  to  her  at 
LCarpent@bxa.doc.gov. 

Dated:  |uly  11.  2001. 
(ames  ].  fochum. 

Assistant  Secrftary  for  Export 

Administmtion 

IKR  D()<    01-17HfiV(  Filed  7-17-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sensors  and  Instrumentation 
Technical  Advisory  Committee;  Notice 
of  Open  Meeting 

The  Sensors  and  Instrumentation 
Technical  Advisory  Committee  will 
meet  on  August  14,  2001,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room  3884, 
14th  Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  sensors  and 
instrumentation  equipment  and 
technology 

Agenda 

1 .  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  consideration  to  certify 
foreign  availability  assessment  study 
presented  by  International  Safety 
Instruments  Association. 

4.  Discussion  on  SIT  AC  proposal  for 
change  to  Wassenaar  Arrangement  Dual- 
Use  Control  List. 

5.  Discussion  of  draft  changes  to 
Commerce  Control  List 

Category  6  (sensors  and  lasers). 
The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  Reservations  are  not 
accepted.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 


forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter.  OSIES/EA/BXA 
MS:3876,  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
NW.,  Washington,  DC  20230. 

For  more  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202) 482-2583. 

Dated:  July  12,2001. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

[FRDoc.  01-17868  Filed  7-17-01:8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-805] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  Mexico:  Amended  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce, 
ACTION:  Notice  of  amended  final  results 
in  the  antidumping  duty  administrative 
review  of  circular  welded  non-alloy 
steel  pipe  from  Mexico. 

EFFECTIVE  DATE:  July  18,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Drury  or  Helen  Kramer,  AD/CVD 
Enforcement  Group  III,  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230; 
telephone:  (202)  482-0195  or  (202)  482- 
0405,  respectively. 


Scope  of  the  Review 

The  products  covered  by  this  order 
are  circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  not  more  than  406.4  millimeters 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted],  or 
end  finish  (plain  end,  beveled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipes  and  tubes  and 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
and  other  liquids  and  gases  in  plumbing 
and  heating  systems,  air  conditioning 
units,  automatic  sprinkler  systems,  and 
other  related  uses,  and  generally  meet 
ASTM  A-53  specifications.  Standard 
pipe  may  also  be  used  for  light  load- 
bearing  applications,  such  as  for  fence 
tubing,  and  as  structiu°al  pipe  tubing 
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used  for  framing  and  support  members 
for  reconstruction  or  load-bearing 
purposes  in  the  construction, 
shipbuilding,  trucking,  farm  equipment, 
and  related  industries.  Unfinished 
conduit  pipe  is  also  included  in  these 
orders.  All  carbon  steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
these  orders,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
mechanical  tubing,  pipe  and  tube 
hollows  for  redraws,  finished 
scaffolding,  and  finished  conduit. 
Standard  pipe  that  is  dual  or  triple 
certified/stenciled  that  enters  the  United 
States  as  line  pipe  of  a  kind  used  for  oil 
or  gas  pipelines  is  also  not  included  in 
this  order. 

Imports  of  the  products  covered  by 
this  order  are  currently  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7306.30.10.00.  7306.30.50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55.  7306.30.50.85,  and 
7306.30.50.90.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

Amendment  of  Final  Results 

On  April  30,  2001,  the  Department  of 
Commerce  (the  Department)  published 
the  final  results  of  its  antidumping  duty 
administrative  review  on  circidar 
welded  non-alloy  steel  pipe  fi-om 
Mexico  (66  FR  21311).  This  review 
covered  one  manufacturer/exporter  of 
the  subject  merchandise,  Tuberia 
Nacional  S.A.  de  C.V.  ("TUNA").  The 
period  of  review  ("FOR")  is  November 
1,  1998  through  October  31,  1999. 

On  April  24,  2001,  we  received  a 
submission  from  Allied  Tube  and 
Conduit  Corporation  and  Wheatland 
Tube  Company  (collectively, 
"Petitioners")  alleging  a  clerical  error  in 
the  final  results  of  this  antidumping 
duty  administrative  review.  On  April 
23.  we  received  a  submission  from 
TUNA  alleging  two  clerical  errors. 
Petitioners  filed  rebuttal  comments  on 
April  30,  2001.  The  clerical  error 
allegation  and  rebuttal  comments  were 
filed  in  a  timely  fashion. 

Comment  1 :  Petitioners  state  that  the 
Department  committed  a  coding  error 
and  inadvertently  omitted  some  of  the 
physical  code  characteristics  in  its 
model  match  instructions.  By  leaving 
some  of  the  codes  for  various  physical 
characteristics  out  of  the  model  match 
hierarchy,  petitioners  believe  that  some 
sales  observations  reported  by  TUNA 
were  not  used  for  matching  purposes. 
Petitioners  urge  that  the  Department 
place  the  proper  physical  code 


characteristics  in  the  model  match 
program. 

Department's  Position:  After  a  review 
of  petitioners'  allegation,  we  agree  with 
petitioners  and  have  corrected  our 
model  match  program.  See  Analysis 
Memorandum  dated  June  XX,  2001  for 
the  corrections. 

Comment  2:  Respondent  TUNA 
claims  that  the  Department  made  a 
clerical  error  in  the  calculation  of  the 
level  of  trade  adjustment.  Rather  than 
increasing  the  prices  for  sales  made  at 
a  different  level  of  trade,  TUNA  asserts 
that  the  Department  should  have 
reduced  these  prices.  TUNA  states  that 
the  error  is  based  on  a  misreading  of  the 
Pattern  of  Price  Difference  program  run 
by  the  Department.  TUNA  urges  that  the 
Department  change  the  programming 
language  to  correct  this  error. 

Department's  Position:  We  agree  with 
respondent  and  have  corrected  the 
programming  language  in  the  margin 
calculation  program.  See  Analysis 
Memorandum  for  the  programming 
changes. 

Comment  3:  Respondent  TUNA  states 
that  the  Department  made  a  clerical 
error  with  regard  to  matching  sales  and 
level  of  trade.  According  to  TUNA,  the 
Department  matched  sales  in  the  United 
States  to  home  market  sales  in  an 
incorrect  sequence.  TUNA  states  that 
the  Department's  methodology  first 
matched  identical  sales  at  the  same 
level  of  trade,  and  then  matched  similar 
sales  at  the  same  level  of  trade.  Only  if 
matches  were  not  found  at  the  same 
level  of  trade  did  the  methodology  look 
for  identical  matches  at  the  next  level  of 
trade.  TUNA  argues  that  the  Department 
should  match  identical  sales  regardless 
of  the  level  of  trade  before  moving  to 
similar  matches. 

Petitioners  note  that  the  question  of 
segregation  by  level  of  trade  prior  to 
matching  is  a  policy  decision  involving 
the  Department's  interpretation  of  the 
statute  and  regulations.  Therefore, 
petitioners  argue,  the  issue  is  not  an 
"error  in  addition,  subtraction,  or  other 
arithmetic  function"  under  19  CFR 
351.224(f)  and  cannot  be  permitted  as  a 
clerical  error  change.  With  regard  to  the 
policy  decision  itself,  petitioners  state 
that  while  the  Department  is  generally 
required  to  seek  identical  matches  prior 
to  using  similar  matches  under  19 
U.S.C.  1677(16),  the  Department  does 
segregate  sales  before  making 
comparisons.  Petitioners  cite  to  the 
Department's  segregation  of  sades  based 
on  date  of  sale,  and  that  the  Department 
matches  sales  made  within  a 
contemporaneous  month. 

Department's  Position:  We  agree  with 
respondent  that  we  made  a  clerical  error 
in  implementing  our  level  of  trade 


methodology;  however,  we  disagree 
with  respondent  regarding  the  extent 
and  nature  of  the  error.  In  the 
Department's  preliminar\' 
determination,  we  determined  that  EP 
sales  in  the  United  States  all  occurred 
at  one  level  of  trade.  CEP  sales, 
however,  were  determined  to  have 
occurred  at  a  distinct  level  of  trade. 
Consequently,  we  matched  EP  sales  to 
identical  or  similar  home  market  sales 
to  the  extent  possible  at  the  same  level 
of  trade.  For  CEP  sales,  we  matched 
these  to  home  market  sales  without 
distinguishing  between  home  market 
levels  of  trade  and  granted  a  CEP  offset. 
See  Analysis  Memorandum  for  the 
Preliminar\'  Determination.  November 
29,  2000. 

In  the  final  determination,  we 
determined  that  both  EP  and  CEP  sales 
in  the  United  States  were  at  the  same 
level  of  trade.  We  also  determined  that 
there  were  two  levels  of  trade  in  the 
home  market,  one  of  which  was  the 
same  as  the  level  of  trade  for  both  EP 
and  CEP  sales  in  the  United  States. 
Consequently,  with  regard  to  matching 
sales,  we  stated  that  "For  sales  to  the 
United  States,  the  Department 
attempted  to  match  these  sales  to  all 
home  market  sales  which  were  assigned 
a  level  of  trade  of  "1."  and  granted  a 
level  of  trade  adjustment  if  any  U.S. 
sales  matched  to  the  second  level  of 
trade.  We  derived  the  level  of  trade 
adjustment  by  running  a  pattern  of  price 
comparison  for  sales  in  the  home 
market."  See  Analysis  Memorandum  for 
the  Final  Determiiiation.  April  11.  2001 
(page  4). 

Our  examination  of  the  margin 
calculation  program  for  the  final 
determination  indicates  that  the 
program  did  not  follow  the  policy 
outlined  in  the  Departments  final 
determination  analysis  memorandum. 
While  the  Department  correctly 
matched  EP  sales  in  the  United  States  to 
identical  or  similar  home  market  sales 
to  the  extent  possible  at  the  same  level 
of  trade,  it  continued  the  matching 
practice  used  in  the  preliminary 
determination  and  matched  CEP  sales  in 
the  United  States  to  home  market  sales 
without  distinguishing  between  the  two 
home  market  levels  of  trade.  The 
program  should  have  accounted  for  CEP 
matches  at  different  levels  of  trade,  as 
stated  in  the  final  determination 
analysis  memorandum. 

19  CFR  351.224(f]  states  that  a 
ministerial  error  is  'an  error  in  addition, 
subtraction,  or  other  arithmetic 
function,  clerical  error  resulting  from 
inaccurate  copying,  duplication,  or  the 
like,  and  any  other  similar  type  of 
unintentional  error  which  the  Secretary' 
considers  ministerial. '"  The  failure  of 
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the  margin  calculation  program  to  carry- 
out  the  Department's  stated  policy 
adopted  in  the  final  determination 
analysis  memorandum  is  clearly  an 
unintentional  error.  Therefore,  we  have 
corrected  the  margin  calculation 
program  so  that  both  EP  and  CEP  sales 
in  the  United  States  are  compared  to 
identical  or  similar  home  market  sales 
to  the  extent  possible  at  the  same  level 
of  trade.  See  Analysis  Memorandum  for 
details  of  the  programming  changes. 

Amended  Final  Results 

As  a  result  of  our  review  and  the 
correction  of  the  ministerial  errors 
described  above,  we  have  determined 
that  the  following  margin  exists: 

Circular  Welded  Non-Alloy  Steel 
Pipe 


Producer/Manufacturer'Exporter 


Weighted- 
average 
margin 
(in  percent) 


Tubena  Nacional 


2  92 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates  by  dividing  the  total  dumping 
margins  calculated  for  the  U.S.  sales  to 
the  importer  by  the  total  entered  value 
of  these  sales.  This  rate  will  be  used  for 
the  assessment  of  antidumping  duties 
on  all  entries  of  the  subject  merchandise 
by  that  importer  during  the  POR.  The 
Department's  decision  applies  to  all 
entries  of  subject  merchandise  produced 
and  exported  by  TUNA,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  1. 
1998  and  on  or  before  October  31.  1999 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  circular  welded  non-alloy  steel  pipe 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  bv  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  TUNA  will  be  the  rate  shown 
above;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  companv-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 


established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  these  or  any  previous 
reviews  conducted  by  the  Department, 
the  cash  deposit  rate  will  be  the  "all 
others"  rate,  which  is  36.62  percent. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("  APO  ")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary-  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction.  We  are 
issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  luly  10,2001. 
Faryar  Shirzad, 

Af<sisti}nt  Secretory  for  Import 

Administration. 

|FR  Do< .  01-1797.1  Filed  7-17-01;  8:45  am) 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.071101B] 

Proposed  information  Collection; 
Comment  Request;  Prohibited  Species 
Donation  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Admini.stration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  17, 
2001. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 


14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patsy  A.  Bearden,  F/ 
AKR2,  P.O.  BOX  21668,  Juneau,  AK 
99802-1668  (phone  907-586-7008). 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Certain  incidental  catch  of  fish  cannot 
be  retained  by  fishing  vessels  due  to 
management  controls,  and  such 
prohibited  species  are  usually 
discarded.  Under  a  NOAA  program 
these  fish  may  be  donated  to  certain  tax- 
exempt  groups  for  distribution  to  needy 
individuals.  Documentation  is  necessary 
to  ensure  that  donations  go  to 
authorized  parties  for  legitimate 
purposes, 

II.  Method  of  Collection 

The  information  is  submitted  to 
respond  to  requirements  set  forth  in  a 
regulation.  There  are  also 
documentation  and  labeling 
requirements. 

m.  Data 

OMB  Number:  0648-0316. 

Fonv  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions,  business  and  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
79. 

Estimated  Time  Per  Response:  40 
hours  for  an  application,  40  hours  for 
documentation  by  a  distributor,  6 
minutes  for  labeling  and  product 
tracking  of  a  shipment  by  a  vessel  or 
processor,  and  15  minutes  to  provide 
documentation  on  a  vessel  or  processor. 

Estimated  Total  Annual  Burden 
Hours:  152. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  10,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-17852  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.071101E] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimcil)  will 
convene  a  public  meeting  of  the 
Mackerel  Stock  Assessment  Panel 
(MSAP). 

DATES:  This  meeting  will  begin  at  1:30 
p.m.  on  Wednesday,  August  1,  2001, 
and  will  conclude  by  5  p.m.  on 
Thursday,  August  2,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive,  Miami, 
FL. 

Council  address:  GiUf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
MSAP  will  convene  to  review  a  stock 
assessment  for  cobia,  Rachycentron 
canadum,  in  the  Gulf  and  Atlantic  area. 
The  MSAP  will  consider  available 
information  from  these  analyses  to 
determine  the  condition  of  the  stocks 
and  possible  levels  of  acceptable 
biological  catch  (ABC)  for  the  2002-03 
fishing  year.  The  MSAP  may  also  review 
estimates/proxies  for  maximimi 
sustainable  yield  (MSY)  and  optimum 
yield  (OY),  as  well  as  definitions  of  the 
overfishing  and  overfished  condition. 
Finally,  the  MSAP  will  review 
management  targets  and  rebuilding 
schedules,  if  needed. 


Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  MSAP  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  MSAP  action 
during  this  meeting.  MSAP  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Coimcil's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
MSAP  agenda  can  be  obtained  by 
calling  (813)  228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES]  by  July  25,  2001. 

Dated:  July  13  ,2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-17939  Filed  7-17-01;  8:45  am] 
BIUJNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070901 D] 

Permits;  Foreign  Fishing 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  receipt  of  foreign/ 

fishing  application. 

SUMMARY:  NMFS  publishes  for  public 
review  and  comment  a  summary  of  an 
application  submitted  by  the 
Government  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  in  2001  under 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 

ADDRESSES:  Comments  may  be 
submitted  to  NMFS,  Office  of 
Sustainable  Fisheries,  International 
Fisheries  Division.  1315  East-West 
Highway,  Silver  Spring,  MD  20910;  and/ 
or  to  the  Regional  Fishery  Management 
Councils  listed  below: 

Paul  J.  Howard,  Executive  Director, 
New  England  Fishery  Management 


Council,  50  Water  Street,  Mill  2, 
Newburvport,  MA  01905,  Phone  (978) 
465-049'2,  Fax  (978)  465-3116; 

Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street,  Dover.  DE  19904, 
Phone  (302) 674-2331,  Fax  (302) 674- 
4136. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Dickinson,  Office  of 
Sustainable  Fisheries,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 
State,  NMFS  publishes,  for  public 
review  emd  comment,  summaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  EEZ 
under  provisions  of  the  Magnuson- 
Stevens  Act  (16  U.S.C.  1801  et  seq.). 

This  dociunent  concerns  the  receipt  of 
an  application  from  the  Government  of 
the  Russian  Federation  requesting 
authorization  to  conduct  joint  venture 
(JV)  operations  in  2001  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  herring  and 
Atlantic  mackerel.  The  large  stem 
trawler/processor  PATROKL  is 
identified  as  the  Russian  vessel  that 
would  receive  Atlantic  herring  and 
Atlantic  mackerel  from  U.S.  vessels  in 
JV  operations.  The  application  also 
requests  that  the  Government  of  the 
Russian  Federation  be  allocated  3,000 
metric  tons  (mt)  of  Atlantic  herring  and 
2,000  mt  of  Atlantic  mackerel  for 
harvest  by  the  named  vessel  in  2001. 

Dated:  July  12,  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice. 
|FR  Doc.  01-17938  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  3510-22-5 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Federal  Advisory  Committee  for  the 
End-to-End  Review  of  the  U.S.  Nuclear 
Command  and  Control  System 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory'  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
purpose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
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assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  unauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 
DATES:  August  7-9.  2001. 
ADDRESSES:  National  Security  Agency. 
9800  Savage  Road,  Fort  Meade.  MD 
20755. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

William  L.  Jones,  U.S.  Nuclear 
Command  and  Control  Svstem  Support 
Staff  (NSS),  Skyline  3.  5201  Leesburg 
Pike.  Suite  500.  Falls  Church.  Virginia 
22041.(703)681-8681. 

lanet  .\.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc  01-17876  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  5001-OS-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Public  Hearings  for  the  Draft 
Programmatic  Environmental  Impact 
Statement  for  Ford  Island 
Development,  Pearl  Hart)or,  HI 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Announcement  of  public 
hearings. 

SUMMARY:  The  Department  of  the  Navy 
(Navy)  has  prepared  and  filed  with  the 
United  States  Environmental  Protection 
Agency  (EPA)  a  Draft  Programmatic 
Environmental  Impact  Statement  (PELS) 
for  Ford  Island  Development.  Pearl 
Harbor.  Hawaii.  Two  public  hearings 
will  be  held  to  receive  oral  and  written 
comments  on  the  Draft  PEIS  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  implemented  by  the  Council 
on  Environmental  Qualitv  regulations 
(40  CFR  Parts  1500-1508).  and  request 
input  as  part  of  the  Section  106  process 
of  the  National  Historic  Preservation  Act 
of  1966.  as  implemented  by  the 
Advisory  Council  on  Historic 
Preservation  regulations  (36  CFR  Part 
800).  Federal,  state,  and  local  agencies 
and  interested  individuals  are  invited  to 
be  present  or  represented  at  the  hearing. 
DATES  AND  ADDRESSES:  The  first  public 
hearing  will  be  held  on  Wednesday. 
August  1 ,  2001 .  at  7  p.m.  in  the 
Aliamanu  Intermediate  School 
Cafeteria,  3271  Salt  Lake  Boulevard. 
Honolulu,  HI.  The  second  public 
hearing  will  be  held  on  Thursday. 
August  2.  2001,  at  7:00  p.m.  in  the 
Washington  Middle  School  Cafeteria. 
1633  South  King  Street,  Honolulu.  HI. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Mr. 
Stanley  Uehara  (Code  PLN231),  Pacific 


Division,  Naval  Facilities  Engineering 
Command.  258  Makalapa  Drive,  STE 
100.  Pearl  Harbor.  HI  96860-3134, 
telephone  (808)  471-9338.  fax  (808) 
474-5909.  E-Mail  . 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  NEPA.  the  Navy 
has  prepared  and  filed  with  the  EPA  a 
Draft  PELS  for  development  of  Ford 
Island  at  Pearl  Harbor.  Hi. 

A  Notice  of  Intent  for  this  PEIS  was 
published  in  the  Federal  Register  on 
April  14.  2000  (65  FR  20141). 

Two  public  scoping  meetings  were 
held  in  Honolulu,  HI,  on  May  2,  2000, 
and  on  May  4,  2000. 

The  proposed  action  is  to  consolidate 
selected  operations  at  Pearl  Harbor  by 
locating  and  relocating  certain  activities 
onto  Ford  Island.  This  proposed  action 
will  use  special  legislation  (10  U.S.C. 
2814)  that  permits  the  Navy  to  sell  or 
lease  underutilized  Navy  properties  on 
Oahu  and  to  use  the  proceeds  (in  cash 
or  in  kind)  for  construction  and 
facilities  maintenance  on  Ford  Island. 
Other  work  will  be  accomplished 
through  conventional  means  such  as  the 
Military  Construction  Program.  Non- 
Appropriated  Funds,  and  Family 
Housing  Public-Private  Venture.  Under 
consideration  are  new  construction  and, 
as  appropriate,  adaptive  reuse  of 
existing  structures  on  Ford  Island,  for 
up  to  420  new  family  housing  units,  up 
to  250.000  scjuare  feet  of  administrative 
space,  bachelor  enlisted  quarters  for  up 
to  1.000  personnel,  and  a  consolidated 
training  complex,  as  well  as 
infrastructure  improvements.  Up  to  75 
acres  on  Ford  Island  are  proposed  for 
private  sector  opportunities  through  a 
lease  agreement.  Four  other  Navy- 
owned  parcels  are  proposed  for  sale  or 
lease  in  return  for  revenues  or  in-kind 
consideration:  Navy  property  at  the 
Waikele  Branch  of  Naval  Magazine  Pearl 
Harbor:  family  housing  and  related 
property  at  the  former  Naval  Air  Station 
Barbers  Point;  family  housing  and 
related  property  at  Iroquois  Point/ 
Puuloa  Housing;  and  Halawa  Landing 
property  on  Pearl  Harbor  main  side. 

The  proposed  action  will  make 
positive  use  of  the  available  lands  and 
historic  buildings  on  Ford  Island  in 
order  to  achieve  greater  operational 
efficiency  and  provide  improved 
housing  and  quality  of  life  for  sailors 
and  their  families.  Specific  objectives 
are  to  provide  additional  high-quality 
family  housing  and  community  support 
services  in  close  proximity  to  the  Pearl 
Harbor  Naval  Complex  where  sailors 
work,  thereby  reducing  commuting 
distances  and  improving  the  quality  of 
their  lives,  and  reducing  maintenance 
costs  and  congestion  at  Pearl  Harbor 


main  side  by  relocating  certain  activities 
to  Ford  Island  and  replacing  obsolete 
facilities.  Use  of  some  portions  of  Ford 
Island  is  constrained  by  existing 
facilities,  historic  resources,  and 
operational  requirements. 

Alternatives  for  different  levels  of 
intensity  of  land  use  on  Ford  Island  are 
considered  in  the  Draft  PEIS:  High 
Intensity;  Medium  Intensity;  Low 
Intensity;  and  No  Action.  Each 
development  alternative  represents  a 
different  designed  balance  between 
Navy  and  private  development  activities 
on  Ford  Island,  and  each  alternative, 
except  the  No  Action  Alternative, 
includes  the  sale  or  lease  of  Navy 
properties  to  support  Ford  Island 
development.  The  High  Intensity 
alternative  assumes  a  level  of 
development  on  Ford  Island  that  meets 
all  Navy  facilities  requirements, 
combined  with  private  development 
that  maximizes  mixed-use  development. 
The  Medium  Intensity  Alternative  also 
meets  Navy  facilities  requirements  on 
Ford  Island  with  private  development 
representing  a  reasonably  sized  mixed- 
use  development.  The  Low  Intensity 
Alternative  limits  the  development  on 
Ford  Island  to  Navy  requirements  only. 
The  Draft  PEIS  also  considers  the  No 
Action  Alternative,  which  assumes  no 
further  development  of  Ford  Island,  no 
private  development,  and  no  sale  or 
long-term  lease  of  Navy  properties. 

No  decision  on  the  proposed  action 
will  be  made  until  the  NEPA  process  is 
completed.  The  decision  will  be 
announced  when  the  Secretary  of  the 
Navy  releases  the  Record  of  Decision. 

The  Draft  PEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  and  special 
interest  groups.  The  Draft  PEIS  is 
available  for  public  review  at  the 
following  public  libraries: 
— Hawaii  State  Library,  478  South  King 

Street,  Honolulu.  HI 
— Salt  Lake/Moanalua  Public  Library, 

3225  Salt  Lake  Boulevard.  Honolulu, 

HI 
— Aiea  Public  Library.  99-143  Moanalua 

Road,  Aiea.  HI 
—Pearl  City  Public  Library,  1138 

Waimano  Home  Road,  Pearl  City,  HI 
— Waipahu  Public  Library,  94-275 

Mokuola  Street,  Waipahu,  HI 
— Ewa  Beach  Public  Library,  91-950 

North  Road,  Ewa  Beach,  HI 

The  Navy  will  conduct  two  public 
hearings  to  receive  oral  and  wrritten 
comments  concerning  the  Draft  PEIS. 
The  public  hearings  will  begin  with  a 
brief  presentation  followed  by  a  request 
for  comments  on  the  Draft  PEIS. 
Federal,  state,  and  local  agencies,  and 
interested  parties  are  invited  to  be 
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present  or  represented  at  the  hearings. 
Those  who  intend  to  speak  will  be 
asked  to  submit  a  speaker  card 
(available  at  the  door).  Oral  comments 
will  be  transcribed  by  a  stenographer. 
To  assure  accuracy  of  the  record,  all 
statements  should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  in  the  study,  with  equal  weight 
given  to  each.  In  the  interest  of  available 
time,  each  speaker  will  be  asked  to  limit 
oral  comments  to  three  minutes.  Longer 
comments  should  be  summarized  at  the 
public  hearing  and  submitted  in  writing 
either  at  the  hearing  or  mailed  to  Naval 
Facilities  Engineering  Command.  Pacific 
Division,  258  Makalapa  Drive,  STE  100, 
Pearl  Harbor,  Hawaii  96860-3134  (Attn: 
Mr.  Stanley  Uehara,  Code  PLN231). 
Written  comments  should  be 
postmarked  by  August  27,  2001. 

Dated:  July  11,  2001. 
T.  J.  Welsh, 

Lieutenant  Commander.  Office  of  the  Judge 

Advocate  General.  Federal  Register  Liaison 

Officer. 

[FR  Doc.  01-17905  Filed  7-17-01;  8:45  am) 

BtLUNG  CODE  3fl10-FF-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Wednesday,  July 
25,  2001.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting. 
Both  the  conference  session  and 
business  meeting  are  open  to  the  public 
and  will  be  held  at  the  Commission 
offices  at  25  State  Police  Drive,  West 
Trenton,  New  Jersey. 

The  conference  among  the 
Commissioners  and  stafif  will  begin  at 
9:30  a.m.  Topics  of  discussion  will 
include  a  report  on  the  Watershed 
Advisory  Council  meeting  of  July  24, 
2001;  status  of  the  Current 
Comprehensive  Plan;  status  of  PCB 
Point  Source  Discharge  Monitoring;  and 
summaries  of  the  Toxics  Advisory 
Committee  meetings  of  Jime  28  and  July 
18,  2001.  The  conference  also  will 
include  presentations  on  Sustainable 
Wastewater  Management  Within  the 
Tri-State  Middle  Delaware  Region  and 
Cooperative  Inter-Agency  Development 
of  a  Delaware  River  Water  Trail. 

The  subjects  of  the  public  hearing  to 
be  held  during  the  1:00  p.m.  business 
meeting  include,  in  addition  to  the 
dockets  listed  below,  a  resolution 


confirming  the  appointment  of  Acting 
General  Counsel  to  the  Commission. 
The  dockets  scheduled  for  public 
hearing  are  as  follows: 

1.  North  Wales  Water  Authority  D-90- 
6  CP  (Revision).  An  application  for  the 
revision  of  a  ground  water  withdrawal 
project  to  reallocate  the  existing  210 
million  gallons  (mg)/30  days  to  195  mg/ 
30  days  for  the  applicant's  public  water 
distribution  system  from  Wells  Nos.  1, 
4B,  8,  9,  10,  11,  14,  17,  21,  22,  25,  31 
and  34  in  the  Stockton,  Lockatong  and 
Bnmswick  Formations.  The  project  is 
located  in  North  Wales  Borough.  Upper 
Gwynedd,  Lower  Gwynedd.  Whitpain, 
Upper  Dublin  and  Montgomery' 
Townships  in  Montgomery  County;  and 
New  Britain  Township  in  Bucks  County, 
all  in  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

2.  Walnutport  Authority  D-90-87  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  8  mg/30  days  of 
water  to  the  applicant's  public  water 
distribution  system  from  existing  Wells 
Nos.  1  through  5  in  the  Martinsburg 
Formation.  No  increase  in  maximum 
allocation  is  proposed.  The  project  is 
located  in  Walnutport  Borough  and 
Lehigh  Towrnship,  Northampton 
Coimty,  Pennsylvania. 

3.  Yardley  Country  Club  D-2000-32. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  15  mg/30  days  of  water  to  the 
applicant's  golf  course  irrigation  system 
from  new  Well  No.  1  in  the  Stockton 
Formation  and  to  limit  the  withdrawal 
from  all  sources  to  15  mg/30  days.  The 
project  is  located  in  Yardley  Borough, 
Bucks  County,  Pennsylvania. 

4.  Kimberton  Golf  Club  D-2001-4.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  4.2  mg/30  days  of  water  to  the 
applicant's  golf  course  irrigation  system 
from  newly  redeveloped  Well  No.  PW- 
1.  The  project  well  is  located  in  the 
Stockton  Formation  in  East  Vincent 
Tovvmship.  Chester  County  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

5.  Heritage  Building  Group  D-2001-8. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  6.5  mg/30  days  of  water  to  irrigate  the 
applicant's  Heritage  Hills  Golf  Club 
from  new  Wells  Nos.  TW-1  and  TW-2. 
The  project  is  located  in  the  Brunswick 
Formation  in  Limerick  and  Lower 
Pottsgrove  Townships,  Montgomery 
County  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

6.  New  Jersey  Department  of 
Corrections  D-2001-22  CP.  An 
application  to  rerate  the  Bayside  State 


Prison  sewage  treatment  plant  (STP) 
from  0.55  million  gallons  per  day  (mgd) 
to  0.61  mgd  and  continue  to  provide 
advanced  secondary  treatment.  The  STP 
serves  only  the  correctional  facilities 
and  will  continue  to  discharge  through 
the  existing  outfall  to  Riggins  Ditch,  a 
tributary  of  Delaware  Bay.  The  project  is 
located  just  west  of  Delsea  Drive  (State 
Route  47)  in  Maurice  River  Township, 
Cumberland  County,  New  Jersey. 

7.  S.W.E.C.  LLC D-2001-28.  An 
application  to  provide  a  non-utility 
electric  power  generator  with  an  average 
of  8.5  mgd  of  water  diverted  via  the 
USX  Fairless  Works  intake  on  the 
Delaware  River.  USX's  current  surface 
water  allocation  is  sufficient  for  supply 
of  the  project  water  demand.  The 
proposed  natural  gas-fired  combustion 
tiu-bines  and  steam  turbine  generators 
are  designed  to  produce  1.190 
megawatts  (MW)  of  electric  power  for 
the  Pennsylvania-Jersey-Mar\'land  (P[M) 
grid.  The  project  will  be  constructed  on 
a  45  acre  site  within  the  USX  Industrial 
Park  off  Bordentown  Road  in  Falls 
Township,  Bucks  County,  Pennsylvania. 
Following  average  consumptive  losses 
of  6.15  mgd  to  evaporation  and  drift, 
approximately  2.35  mgd  of  wastewater 
will  be  routed  to  the  USX  wastewater 
treatment  facility  prior  to  discharge  to 
the  Delaware  River  in  Delaware  River 
Basin  Commission  Water  Quality  Zone 
2. 

8.  Joyfoi  Joint  Venture  D-2001-32.  An 
application  to  construct  a  0.05  mgd 
tertiary  level  STP  to  serve  a  proposed 
adjacent  shopping  center  and  hotel 
located  approximately  6.000  feet 
northeast  of  the  intersection  of  State 
Route  3  and  Providence  Road  in 
Newtown  Township,  Delaware  County. 
Pennsylvania.  Treated  effluent  will  be 
discharged  to  an  unnamed  tributari'  of 
Crum  Creek,  locally  known  as  Reese's 
Run. 

9.  Village  of  Delhi  D-2001-33  CP.  An 
application  to  upgrade  and  expand  a 
0.515  mgd  secondary  level  STP  to 
provide  tertiary  treatment  of  0.815  mgd. 
The  plant  is  located  just  south  of  State 
Route  10.  about  1  mile  west  of  State 
Route  28  in  the  Town  of  Delhi. 
Delaware  County.  New  York.  The 
project  will  continue  to  serve  the 
residents  of  Delhi  Village  and  will  be 
rerated  after  the  upgrade  to  receive  and 
process  the  pretreated  waste  from  two 
small  industries,  which  will  discontinue 
their  own  existing  discharge.  The  STP 
effluent  will  continue  to  be  discharged 
via  the  existing  outfall  to  the  West 
Branch  Delaware  River,  about  22  river 
miles  upstream  from  the  Cannonsville 
Reservoir  in  Delaware  River  Basin 
Commission  Water  Quality  Zone  Wl. 
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In  addition  to  the  public  hearing,  the 
Commission  will  address  the  following 
at  its  1:00  p.m.  business  meeting: 
minutes  of  the  fune  6,  2001  business 
meeting:  announcements;  report  on 
hvdrologic  conditions;  reports  by  the 
Executive  Director  and  Acting  General 
Counsel;  public  dialogue;  and 
resolutions  (1)  authorizing  the 
continued  procurement  of  services  for 
the  Commission's  Estuary  Model  Peer 
Review  Team;  (2)  authorizing' the 
E.xecutive  Director  to  i^-sue  an  RFP  for 
sample  collection  and  analysis  to 
support  the  development  of  TMDLs  for 
PCBs,  chlorinated  pesticides  and  metals 
in  the  Delaware  Estuary;  (3)  approving 
an  investment  policy  for  the 
Commission;  and  (4)  authorizing  the 
Executive  Director  to  contract  with  two 
asset  management  firms. 

Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request  Please  contact  Thoma>  L. 
Brand  at  B09-883-9500  e.xt.  221  with 
anv  docket-related  questions.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Commission  Secretan.'  at  609-883-950t) 
ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretar\ , 
Pamela  M.  Bush,  directly  at  609-883- 
9500  ext.  203  or  through  the  New  lersev 
Relay  Service  at  1-800-852-7899  (TTY) 
to  discuss  how  the  ( Aimmission  may 
accommodate  vour  needs. 

Pamela  .M.  Bush. 

Commiasion  Secretary  and  Assistant  General 
Counsf^l 

!FR  Do(    ()i-!-M-i8  KiU-il  7-17-01.  8.4,T  am] 

BILLING  CODE  6360-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education 
summary:  The  Leader.  Regulatory 
Information  Management  Group.  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  17.  2001 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  L'.S.C.  Chapter  35)  requires 


th.it  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
wai\e  the  requirement  for  [jublic 
consultation  to  the  exttnit  that  public 
participation  in  the  approval  process 
would  defeat  the  purpost?  of  the 
infonn.ition  collection,  \ioiate  .State  or 
Federal  law .  or  substantially  interfere 
with  .my  agency's  ability  to  perform  its 
stdtutor\  obligations.  The  Leader. 
Regulatory  Inlormation  Management 
Group.  Office  of  the  C'hitd  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  bv 
office,  ciiiifains  the  following:  (1)  Type 
of  review  requested,  eg.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Desc:ription  of  the  need  for.  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (H)  Reporting  and/or 
Recordkeeping  burden  OMB  invites 
public  I oniment 

rhe  Department  of  Education  is 
especialK  interested  in  public  comment 
addressing  the  foUovMiig  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Departnn;nt;  (2)  will 
this  information  be  processed  and  used 
in  a  timelv  manner;  (3)  is  the  (>stimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  res[)ondents.  including 
through  the  use  of  information 
technology. 

Datfd    lulv  12.2001. 
John  Tressler, 

Leader.  Regulator^'  Infoi  niiitimi  XtanufJi^mml. 
(Ifflcrof  thf  Chit'f  Information  Officer. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review:  New. 

Title:  Desc:riptive  .Study  of  .Services  to 
Limited  English  Proficient  (LEP) 
Students. 

Frequency  One  time. 

Affected  Public:  State.  Loc;al.  or  Tribal 
Gov't,  SEAs  or  l.EAs. 

Reportini^  and  Recordkeeping  Hour 
Burden   Kc^sponses:  30,564;  Burden 
Hours:  13.554 

Al)str(ict.  The  study  will  provide  data 
on  t\w  number  and  characteristicfi  of 
LEP  students,  including  LEP  students 
with  disabilities,  and  the  instructional 
services  they  receive  in  public  schools 
across  the  U.S.  The  findings  will  be 


used  by  federal,  state,  and  local  policy 
makers  to  inform  decision-making 
concerning  programs  for  LEP  students 
and  LEP  students  with  disabilities.  Data 
will  be  collected  from  public  school 
district  administrators  and  school  staff. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3.  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO     IMG     Issues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  c:omplete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Sheila  Carey  at  (202)  708- 
6287  or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

iFK  Ur)(    01-178<)H  Filed  7-17-01.  B:A5  am] 
BILUNG  CODE  4000-01-U 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.349A] 

Early  Childhood  Educator  Professional 
Development  Program  Grants 

agency:  Department  of  Education. 
ACTION:  Notice  of  special  final 
competition  procedures  for  fiscal  year 
(FY)  2001  Early  Childhood  Educator 
Professional  Development  Program 
grants. 

SUMMARY:  On  April  24,  2001.  the 
Secretary  published  in  the  Federal 
Register  (66  FR  20640-20644)  a  notice 
inviting  applications  for  new  awards 
and  final  procedures  and  requirements 
for  a  FY  2001  competition  for  Early 
Childhood  Educator  Professional 
Development  Program  grants.  The 
application  deadline  under  that  notice 
was  June  25.  2001.  which  was  extended 
to  July  2.  2001  for  applicants  in  certain 
areas  of  Louisiana.  Texas,  and  Florida 
that  the  President  declared  as  disaster 
areas  due  to  Tropical  Storm  Allison 
dune  26,  2001;  66  FR  33953-33954). 

The  notice  inviting  applications 
contained  an  absolute  priority, 
competitive  and  invitational 
preferences,  and  selection  criteria  that 
apply  to  this  competition.  In  addition, 
the  notice  indicated  that  34  CFR  part  75 
of  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
applies  to  these  grants,  which  includes 
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provisions  in  §  75.217  governing  the 
Secretar>''s  selection  of  applications  for 
new  awards. 

Due  to  the  unexpected  receipt  of  over 
two  hundred  grant  applications,  the 
limited  estimated  number  (10)  of 
possible  grant  awards,  and  the 
importance  of  identifying  the  highest- 
quality  early  childhood  educator 
professional  development  programs  for 
replication  from  this  large  applicant 
pool,  the  Secretary  announces  special 
final  competition  procedures  that  will 
govern  this  competition  and  FY  2001 
awards  of  these  grants. 

Competition  Procedures.  Except  as 
stated  below,  the  Secretary  will  follow 
the  procedures  in  part  75  for  selecting 
applications  for  new  grants,  including 
the  procedures  in  §  75.217. 

As  indicated  in  §  75.217(a),  the 
Secretary  will  select  applications  for 
new  grants  on  the  basis  of  the 
authorizing  statute,  the  absolute 
priority,  and  the  competitive 
preferences  and  selection  criteria 
previously  published  in  the  Federal 
Register  in  the  notice  inviting 
applications.  In  selecting  applications, 
the  Secretary  will  use  a  two-tier  process 
of  review  by  experts  who  include 
persons  who  are  not  employees  of  the 
Federal  Government. 

In  the  first  tier  of  review,  panels  of 
experts  will  evaluate  eligible 
applications  against  the  selection 
criteria  published  in  the  notice  inviting 
applications.  Depending  upon  the 
quality  of  the  applications  and  their 
relative  merit,  the  Secretary  plans  to 
select  between  approximately  30-50  of 
the  highest-quality  eligible  applications 
that  meet  the  absolute  priority,  based 
upon  the  points  awarded  under  the 
selection  criteria  and  competitive 
preferences  during  the  first-tier  review. 
Those  applications  then  will  qualify  for 
a  second-tier  review. 

In  the  second  tier  of  review,  a  smaller 
number  of  panels  comprised  of  experts 
who  have  specialized  research-based 
knowledge  about  early  childhood 
education,  early  literacy,  and  language 
development  will  review  the 
applications  that  qualify  for  this  tier  of 
review.  These  specialized  expert  panels 
will  evaluate  the  applications  against 
the  selection  criteria  published  in  the 
notice  inviting  applications.  This 
second-tier  review  will  be  independent 
of  the  first-tier  review.  The  Secretary 
will  prepar*?  a  rank  order  of  the 
applications  in  the  second-tier  review, 
based  solely  on  the  evaluation  of  their 
quality  according  to  the  selection 
criteria  and  their  qualification  for 
additional  points  under  each  of  the 
competitive  preferences. 


The  Secretary  then  will  use  the 
criteria  in  §  75.217(d)  to  determine  the 
order  in  which  the  second  group  of 
applications  will  be  selected  for  grants. 

Waiver  of  Proposed  Rulemaking:  It  is 
the  Secretary's  general  practice,  in 
accordance  with  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553),  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA),  however, 
exempts  from  this  requirement  rules 
that  apply  to  the  first  competition  under 
a  new  program  such  as  this  one.  In 
addition,  section  553(b)(A)  of  the  APA 
provides  that  procedural  rules,  such  as 
those  in  this  notice,  are  not  subject  to 
rulemaking.  Because  of  the 
imanticipated  need  for  special 
competition  procedures  and  to  ensure 
timely  awards  of  these  grant  funds,  the 
Secretary  has  decided  to  forego  public 
comment  with  respect  to  these 
procedures  in  accordance  with  section 
437(d)(1)  of  GEPA  and  section  553(b)(A) 
of  the  APA.  These  procedures  will  be 
applicable  only  to  the  FY  2001 
competition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  F.  Sligh,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue  SW,  Washington,  DC  20202- 
6132.  Telephone:  (202)  260-0999.  or  via 
Internet:  Doris.Sligh@ed.gov. 

If  you  use  a  teleconmiuni  cations 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  If  you  are  an 
individual  with  a  disability,  you  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed 
in  the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fi-ee.  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 


Program  Authority:  20  L'.S.C.  6622  and 
Public  Law  .No.  106-^5.54. 

Dated:  [uiy  12.  2001. 

Thomas  M.  Corwin. 

Acting  Deputy  Assistant  Secrctan,-  for 
Elementanand  Sfcondan,-  Education. 

\¥R  Doc.  01-17914  Filed  7-17-01:  8:45  am] 
BILUNG  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 
[Docket  Nos.  EA-244  and  EA-245] 

Application  to  Export  Electric  Energy; 
IDACORP  Energy,  L.P. 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  applications. 

summary:  Idaho  Power  Companv  (IPC) 
and  IDACORP  Energy  LP.  (lELP)  jointly 
applied  to  transfer  the  authority  to 
export  electric  energy  from  the  United 
States  to  Canada  and  to  Mexico, 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act.  from  IPC  to  lELP. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  17.  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27),  Office 
of  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  June  19,  2000,  in  Docket  EA-222. 
and  on  March  30,  2001,  in  Docket  EA- 
233,  the  Office  of  Fossil  Energy  (FE)  of 
the  Department  of  Energ\'  (DOE) 
authorized  IPC  to  export  electric  energy 
from  the  U.S.  to  Canada  and  to  Mexico, 
respectively,  using  a  collection  of 
international  transmission  facilities 
appropriate  for  third-party  transmission 
of  electric  energy. 

IDACORP,  Inc.  is  a  holding  company 
of  both  IPC  and  lELP.  The  proposed 
request  to  transfer  export  authority  is 
occasioned  by  a  corporate 
reorganization  of  IDACORP,  Inc.,  in 
which  IPC  will  perform  only  public 
utility  functions  of  owning  and 
operating  generating  and  transmission 
facilities  while  lELP  will  perform  only 
power  marketing  functions.  Since  IPC 
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will  no  longer  be  performing  power 
marketing  functions,  the  subject 
applications  request  the  transfer  of  the 
authority  to  export  electric  energy  from 
IPC  to  lELP. 

lELP  will  purchase  the  elsctric  energy 
to  be  exported  to  Mexico  and  to  Canada 
from  electric  utilities.  Federal  power 
marketing  agencies,  cogeneration  and 
small  power  production  facilities,  and 
exempt  wholesale  generators  within  the 
United  States. 

In  FE  Docket  EA-244.  lELP  proposes 
to  arrange  for  the  deliyery  of  electric 
energy  to  Mexico  oyer  the  international 
transmission  facilities  owned  by  San 
Diego  Gas  &  Electric  Company,  El  Paso 
Electric  Company.  Central  Power  and 
Light  Company,  and  Comision  Federal 
de  Electricidad.  the  national  electric 
utility  of  Mexico. 

In  FE  Docket  EA-245.  lELP  proposes 
to  arrange  for  the  deliver^'  of  electric 
energy  to  Canada  oyer  the  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration.  Citizens 
Utilities.  Eastern  Maine  Electric 
Cooperative.  International  Transmission 
Company,  [oint  Owners  of  the  Highgate 
Project,  Long  Sault.  Inc..  Maine  Electric 
Power  Company,  Maine  Public  Service 
Company,  Minnesota  Power,  Inc., 
Minnkota  Power  Cooperative.  New  York 
Power  Authority.  Niagara  Mohawk 
Power  Corporation.  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  lELP.  as  more  fully 
described  in  the  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  or  protest  at  the  address 
provided  above  in  accordance  with 
§§385.211  or  385.214  of  the  FERCs 
rules  of  practice  and  procedures  (18 
CFR  385  211.  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above. 

Comments  on  the  lELP  application  to 
transfer  IPC's  authority  to  export  electric 
energy  to  Mexico  should  be  clearly 
marked  with  Docket  EA-244  Comments 
on  the  lELP  application  to  transfer  IPC's 
authority  to  export  electric  energy  to 
Canada  should  be  clearly  marked  with 
Docket  EA-245.  Additional  copies  are  to 
be  filed  directly  with  Ms.  Michelle  I.  K. 
Catherine,  Manager.  Contracts 
Administration.  IDACORP  Energy.  LP. 


Cottonwood  Plaza.  350  North  Mitchell 
Street.  Boise.  ID  83704  AND  Mr,  Jeffrey 
S.  Burk.  Steptoe  &  [ohnson  LLP.  1330 
Connecticut  Avenue.  N\V..  Washington, 
DC  20036 

A  final  decision  will  be  made  on  this 
application  aft  it  the  environmental 
imparts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
.Act  of  \9(]'^.  and  a  dett^rmination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:/7 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Elec:tricity  Regulation  "  and  then 
"Pending  Procedures'  from  the  options 
menus. 

Issued  in  Wdshiagtun.  UC  un  luly  12.  2001. 
.\nthony  |.  ("omo, 

Ih'putv  Dm-ttor.  EIn  tn(  Fowfr  Regulation. 
(Mticf  of  Coal  &  PowtT  Impuris!  Exports. 
C  }ffic'.'  ol  Coal  (r  Power  Systems,  Office  of 

Fossil  tVlr'OJV 

|FR  Doi    ()1-I7<ilfi  F-"iled  7-17-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Science 

Fusion  Energy  Sciences  Advisory 
Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Fusion  Energy  Sciences 
Advisory  Committee.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register 
DATES:  Wednesday.  August  1.  2001.  9:00 
am  to  6:00  p.m.:  Thursday.  August  2. 
2001,  9:00  a.m.  to  5:30  p.m. 

ADDRESS:  Princeton  Plasma  Physics 
Lalioratory,  Room  LSB-318,  James 
F(jrrestal  Campus  LIS."  Route  #1  North  at 
Savre  Drive.  Princeton.  New  Jersey 
08543 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  L.  Opdenaker.  Office  of  Fusion 
Energy  Sciences;  U.S.  Department  of 
Energy.  19901  Germantown  Road; 
Germantown.  MD  20874-1290; 
Telephone:  301-903-4927. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  The  major  purpose  of  this 
meeting  is  for  the  full  committee  to 


complete  its  work  on  the  Theory 
Program  review  charge  and  the  Burning 
Plasma  Science  charge.  The  committee 
will  also  receive  briefings  on  the  various 
elements  of  the  Compact  Stellarator 
program,  and  the  ITER  Canada  proposal 
to  host  the  International  Thermonuclear 
Experimental  Reactor  (ITER). 

Tentative  Agenda 

Wednesday.  August  1.  2001 

•  DOE/Office  of  Fusion  Energy  Sciences 
(OFES)  Perspective 

•  Report  from  the  Theory  Review  Panel 

•  Office  of  Management  and  Budget 
Views  on  the  National  Research 
Council  fusion  report  and  on  the 
National  Energy  Policy 

•  Presentations  on  the  Compact 
Stellarator  Program 

•  Tour  of  Princeton  Plasma  Physics 
Laboratory-  (PPPL)  Facilities 

Thursday,  August  2.  2001 

•  Presentation  from  ITER  Canada- 
Proposal  to  build  the  ITER  Facility  in 
Ontario 

•  Report  from  the  Burning  Plasma 
Science  Panel 

•  Public  Comments 

Public  Participation;  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  v^itten  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  ariy  of 
the  items  on  the  agenda,  you  should 
contact  Albert  L.  Opdenaker  at  301- 
903-8584  (fax)  or 

albert.opdenaker@science.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule. 

Minutes:  We  will  make  the  minutes  of 
this  meeting  available  for  public  review 
and  copying  within  30  days  at  the 
Freedom  of  Information  Public  Reading 
Room;  IE-190;  Forrestal  Building;  1000 
Independence  Avenue.  SW.; 
Washington,  DC,  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  July  12, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advison'  Committee  Management 
Officer. 

[FR  Do( .  01-17915  Filed  7-17-01:  8:45  am] 

BILLIfMi  CODE  6450-01 -P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP9&-301-025] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

luly  10.2001. 

Take  notice  that  on  July  2,  2001,  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  and  approval  one  Service 
Agreement  between  ANR  and  CoEnergy 
Trading  Company  pursuant  to  ANR's 
Rate  Schedule  FTS-l.  ANR  states  that 
the  Agreement  contains  a  negotiated 
rate  arrangement  to  be  effective  July  1 , 
2001.  ANR  requests  that  the 
Commission  accept  and  approve  the 
Agreement  to  be  effective  July  1,  2001. 

ANR  states  that  copies  of  the  filing 
has  been  mailed  to  each  of  ANR's 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-17893  Filed  7-17-01:  8:45  am] 
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[Docket  No.  RP99-301-026] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate  Filing 

July  10,  2001. 

Take  notice  that  on  July  2,  2001.  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  and  approval  three  Service 
Agreements  between  ANR  and 
Baltimore  Gas  and  Electric  Company 
pursuant  to  ANR's  Rate  Schedules  FTS- 
1,  FTS-2  and  FSS.  ANR  states  that  the 
agreements  contain  a  negotiated  rate 
arrangement  to  be  effective  July  1,  2001 
ANR  requests  that  the  Commission 
accept  and  approve  the  Agreements  to 
be  effective  July  1,  2001. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  each  of  ANR's 
customers  and  affected  state  regulator*' 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  B.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
V4rwrw.ferc.gov  using  the  "RIMS  '  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

Linwood  A.  Watson,  ]r.. 

Acting  Secretary: 

[FR  Dor.  01-17894  Filed  7-17-01;  8:4.5  ami 
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[Docket  No.  RP01 -482-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Status  Report  and  Request  for  Waiver 

luly  12.2001. 

Take  notice  that  on  July  9,  2001. 
Dominion  Transmission  Inc.  (DTI) 
tendered  for  filing  the  First  Revised 
Volume  2  tariff  and  First  Revised  Sheets 
Nos.  2-8  in  DTIs  Third  Revised  Volume 
1  to  reflect  the  corporate  name  change 
effective  April  11,  2000. 

DTI  states  that  copies  of  this  filing  are 
being  sent  by  first-class  mail,  postage 
prepaid,  by  DTI  to  DTIs  customers 
listed  in  Original  Volumes  2  and  2A.  A 
copy  of  this  letter  and  the  Table  of 
Contents  changes  to  Third  Revised 
Volume  No.  1  are  being  sent  to  DTl's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interx'ene  or  a  protest  with  the 
Federal  Energy  Regulator*'  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwvw  ferc.gov  using  the  "RIMS  "  link. 
select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronic  ally 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

David  P.  Boergers. 

Sf  r  Tpfan 

[FR  Do(  .  01-17a')2  Filed  7-17-Ul;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -397-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Application 

lulv  12.  2001. 

Take  notice  that  on  July  3,  2001. 
National  Fuel  Gas  Supplv  Corporation 
(National  Fuel).  10  Lafayette  Square, 
Buffalo.  New  York  14203,  filed  an 
abbreviated  application  in  Docket  No. 
CPOl-397-000  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  as  amended,  and 
Part  157  of  the  Commission's  Rules  and 
Regulations,  requesting  a  certificate  of 
public  convenience  and  necessity  to 
drill  a  new  horizontal  injection/ 
withdrawal  well  at  its  Lawtons  Storage 
Field.  The  well  will  be  located  in  the 
Town  of  Collins,  Erie  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  open  to  public 
inspection  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://\\^^■\^■  fere  gov  using  the  'RIMS" 
link,  select  "Docket*  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

National  Fuel  proposes  to  drill  one 
new  horizontal  iniection withdrawal 
well,  to  be  designated  Well  7404,  at  its 
Lawtons  Storage  Field  The  intent  of 
this  work  is  to  replace  the  dehverabiiity 
that  has  been  lost  due  to  an  ongoing 
caving  problem  that  bridges  off  the  flfiw 
of  gas.  Well  7404  will  be  drilled 
vertically  to  approximatelv  1.925  feet. 
and  then  will  be  deviated  to  enter  the 
storage  formation  horizontallv  at  a  true 
vertical  depth  (T\T))  of  approximatelv 
2,420  feet.  The  well  will  be  confined 
totally  within  the  existing  certificated 
storage  boundarv  of  the  Lawtons  Storage 
Field.  National  Fuel  states  that  it  would 
need  to  construct  approximately  110 
feet  of  6-inch  diameter  well  line  to 
connect  Well  7404  to  the  existing  6-inch 
diameter  storage  backbone  line 

National  Fuel  states  the  horizontal 
well  will  enable  more  efficient  use  of 
the  southern  section  of  the  Lawtons 
Storage  Field,  known  as  the  Quaker 
Pool,  and  should  adequately  replace  the 
flow  rate  lost  at  the  wells  with  exposed 
shale.  National  Fuel  estimates  that  the 
proposed  project  would  cost  5490,000. 

Any  questions  regarding  the 
application  be  directed  to  David  W. 
Reitz,  National  Fuel  Gas  Supplv 
Corporation,  10  Lafavette  Square, 
Buffalo,  New  York  14203,  at  (716)  857- 
7949,  or  at  r€itzd@natfuel  com 


There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  August  2,  2001 .  file 
with  the  Federal  Energy  Regulatory 
Commission.  88H  First  Street.  NE, 
Washington.  DC   20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  (Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  .585. 211]  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretarv  of  the  Crmimission  and 
will  receive  copies  of  all  documents 
filed  b\  the  applicant  and  by  all  other 
parties  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  cop\  to  the  applicant 
and  to  everv  other  partv  in  the 
proceeding.  Onlv  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
inter\'ene  in  order  to  have  comments 
c:onsidered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  pro|e(  t  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  servf'  to  make  the  filer  a  party 
til  the  proceeding.  The  (Commission's 
rules  re(}uire  that  p»?rsons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  partv  or  parties  directlv  involved  in 
the  protest 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretarv  of  the  (Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  (Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  ser\e  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 


environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be  • 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

|FR  Doc.  01-17891  Filed  7-17-01;  8:4.5  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER01 -2542-000,  et  al.] 

Xcel  Energy  Services  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

luly  12.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Xcel  Energy  Services  Inc. 

(Docket  No.  ER01-2542-000| 

Take  notice  that  on  July  9,  2001,  Xcel 
Energy  Services  Inc.,  on  behalf  of  Public 
Service  Company  of  Colorado  (PSCo), 
submitted  for  filing  an  interconnection 
agreement  between  PSCo  and  Enron 
North  America,  as  agent  for  Fountain 
Valley  Power,  L.L.C. 

Comment  dafe;  July  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  CalPeak  Power-Border  LLC 

[Docket  No.  EGOl-254-OOOl 

Take  notice  that  on  July  9,  2001, 
CalPeak  Power-Border  LLC  (Border) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
delerminatioii  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  CalPeak  Power- Vaca  Dixon  LLC 

(Docket  No.  EGOl-255-000] 

Take  notice  that  on  July  9,  2001, 
CalPeak  Power- Vaca  Dixon  LLC 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciu-acy  of  the  application. 

4.  CalPeak  Power-El  Cajon  LLC 

[Docket  No.  EGOl-256-000] 

Take  notice  that  on  July  9,  2001, 
CalPeak  Power— El  Cajon  LLC  (El  Cajon) 
filed  with  the  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  piu-suant  to 
Part  365  of  the  Commission's 
regulations. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  accuracy  of  the  application. 

5.  CalPeak  Power-Mission  LLC 

[Docket  No.  EGOl-257-000] 

Take  notice  that  on  July  9,  2001, 
CalPeak  Power-Mission  LLC  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Comment  date:  August  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


6.  CalPeak  Power-Enterprise  LLC 

[Docket  No.  EGOl-258-OOOl 

Take  notice  that  on  July  9,  2001, 
CalPeak  Power-Enterprise  LLC  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  CalPeak  Power-Panoche  LLC 

[Docket  No.  EGOl-259-000] 

Take  notice  that  on  July  9,  2001. 
CalPeak  Power-Panoche  LLC  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

8.  CalPeak  Power-Nfidway  LLC 

[Docket  No.  EGOl-260-000] 

Take  notice  that  on  July  9,  2001, 
CalPeak  Power-Midway  LLC  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

9.  Central  Maine  Power  Company 

[Docket  No.  EROl-1851-001] 

Please  take  notice  that  on  July  6,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  the  First  Amendment 
to  the  Interconnection  Agreement  by 
and  between  CMP  and  Northeast  Empire 
Limited  Partnership  #1,  designated  as 
CMP— FERC  Electric  Tariff,  Fifth 
Revised,  Volume  No.  3,  Service 
Agreement  No.  129,  and  conformed  to 
the  requirements  of  Order  614. 

Comment  date:  July  27,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER01-:942-O0ll 

Take  notice  that  on  July  9,  2001.  the 
New  York  Independent  System 
Operator,  Inc.  (NYISO)  submitted  its 
compliance  filing  in  the  above- 
captioned  proceeding.  The  NYISO  has 
ser\'ed  a  copy  of  this  filing  upon  all 
parties  that  are  included  on  the 
Commission's  official  service  list  in  this 
proceeding. 

Comment  date:  July  30,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Arizona  Public  Service  Company 

[Docket  No.  EROl-2538-OOOl 

Take  notice  that  on  July  9,  2001 . 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  revised  Exhibits  for 
Citizens  Utilities  Company  (Citizens) 
applicable  under  the  APS^FERC  Rate 
Schedule  No.  225. 

Copies  of  this  filing  have  been  served 
on  Citizens  and  the  Arizona  Corporation 
Commission. 

Comment  date:  July  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Michigan  Electric  Transmission  Co. 

[Docket  No.  EROl-2539-000] 

Take  notice  that  on  July  9,  2001 . 
Michigan  Electric  Transmission 
Company  (Michigan  Transco)  tendered 
for  filing  an  executed  transmission 
service  agreement  with  Sebewaing  Light 
&  Water  Department  (Customer) 
pursuant  to  the  Joint  Open  Access 
Transmission  Service  "Tariff  filed  on 
February  22,  2001  by  Michigan  Transco 
and  International  Transmission 
Company  (ITC).  The  agreement  has  an 
effective  date  of  June  8.  2001. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Ser\'ice  Commission.  ITC.  and  the 
Customer. 

Comment  date:  July  30.  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER01-2.54()-00Ul 

Take  notice  that  on  July  9,  2001. 
Wisconsin  Public  Ser\ice  Corporation 
(WPSC)  filed  a  notice  of  termination  for 
its  W-3  Partial  Requirements  Load 
Pattern  Tariff.  FERC  Electric  Tariff. 
Original  Volume  No.  3  (the  W-3  Tariff). 
WPSC  no  longer  has  any  customers 
under  the  W-3  Tariff.  \VPSC  requests 
that  the  notice  of  termination  become 
effective  on  September  7.  2001.  sixty 
days  after  the  date  of  this  filing.  WPSC 
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has  served  this  filing  on  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date  luly  30.  2001.  in 
accordance  with  .Standard  Paragraph  E 
at  the  end  of  this  notu >• 

14.  Northern  Indiana  Public  Service 
Company 

|Docl;et  No.  ER01-254t-OOOl 

Take  notice  that  on  Iul\  M.  jnoi, 
Northern  Indiana  Public  Service 
Companv  (Northe'rn  Indiana)  filed  a 
generation  interconnection  agreement 
(Interconnection  Agreement)  with 
Whiting  Clean  Energv.  Inc.  (Whiting) 
Whiting  owns  and  will  operate  a  550 
MW  gas-fired  'generation  facilitv  located 
in  Whiting.  Indiana,  which  is  located 
within  northern  Indiana's  Controlled 
.\rea  Northern  Indiana  has  requested  an 
effective  date  of  lulv  9.  2001. 

Copies  of  this  filing  have  been  ^ent  to 
Whiting,  the  Indiana  Utilitv  Regulatorv 
Commissum.  and  the  Indiana  Offic  >■  of 
l'tilit\'  Consumer  Counselor 

Comment  diite  ]u\\  30.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi->  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  inter\'ene  or  protest  with  the 
Federal  Energy  Rc^gulatory  Ciommission. 
888  First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.2 11 
and  385  214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
ctmsidered  by  the  Commission  in 
determining  the  appropriate  acti(jn  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part\ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
Miviv.ferc.gov  using  the  "RIMS"  link. 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronic  allv 
via  the  Internet  in  lieu  of  paper  See.  18 
CFR  385.20Ql(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the    e-Filing  "  link. 


David  P.  Boergers. 

Secretary. 

IFR  Dor  01-1 7q40  FilfH 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7012-4) 

Office  of  Air  and  Radiation-Immediate 
Office  Environmental  Internship 
Assistance  Completion:  Solicitation 
Notice 

agency:  Enviroiunent.il  Protection 
Agency  (EPA) 
action:  Notice. 

SUMMARY:  Tills  document  solicits  grant 
proposals  from  educ:ational  institutions 
and  non-profit  organizations  to  support 
the  ()tfi(  e  I  if  :\\r  and  Radiation 
Imnieiiiatf  Offic  e  s  En\ironmental 
InttTn-.hip  I'roi;r.iiii  and  explains  the 
prm  es-,  till  submitting  suc:h  a  proposal 
DATES:  All  applic  ations  shoulcf  be 
received  by  September  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Zarow,  I  SEI'.-\.  Office  of  .^ir  and 
Radiation.  Immediate  Office.  Ariel  Rios 
Building:  1200  Penns\  Ivania  Avenue. 
\W  .  Washington.  DC  21)01)4.  mail  c:c)de 
6 101  A.  Telephone  (202) 564-7431:  Fax 
(202)  501-1004;  ore-mail: 
zarow  linda@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Contents  by  Set:lion 

I.  Background/Purpose 

II.  Funding  Issue.s 
III   Eligibllitv 

IV.  Ueadlines/DalBS 

V.  Program  Design 
Vi.  Criteria/Scope 

V'll.  Proposals/Application  Formal 

VIII.  How  to  Apply 

IX.  Where  and  When  to  Submit 

X.  .Additional  Considerations 
XI   Pre-application  Assistance. 

I.  Background/Purpose 

This  document  solicits  grant 
proposals  from  educational  institutions 
and  non-profit  organizations  to  support 
the  Offic:e  of  Air  and  Radiaticm's 
Immediate  Offic;e's  F^iivironmental 
Internship  Program  (hereinafter  referred 
to  as    program  ")  that  will  provide 
undergraduate  students  with 
internships  in  various  environmental 
positions  This  intern  program  will 
provide  students  with  work  experience, 
orientation,  mentoring,  career 
development,  and  resume  writing  to 
reflec :t  their  environmental  training 
positions  This  program  will  enable 
students  to  prepare  to  become  future 
leaders  in  the  environmental  field  and 
to  recognize  and  appropriately  manage 
complex  environmental  problems.  It 
will  also  provide  students  with  an 
envircmmental  consc;i()usness  to 
encourage  them  to  pursue 
environmental  careers  and  become 
environmentallv  c;onscious  citizens. 


II.  Funding  Issues 

Subject  to  the  availability  of  funds, 
EPA  anticipates  appro.ximately  S600.000 
over  a  three  year  period,  to  be  available 
for  this  program,  including  all  direct 
and  indirect  costs.  EPA  expects  to 
award  one  cooperative  agreement  for  the 
full  amount.  Proposals  may  request 
funding  with  a  total  project  cost  of  up 
to  S200.000  per  year  with  a  duration  of 
up  to  three  years.  This  cooperative 
agreement  is  authorized  under  CAA 
section  103(b)(3)  and  no  matching  funds 
are  required  from  the  recipient.  The 
Catalogue  of  Federal  Domestic 
Assistance  (FDA)  is  66.606. 

III.  Eligibility 

Organizations  being  targeted  for  this 
assistance  agreement  include 
educational  institutions  and  not-for- 
profit  organizations.  CAA  section  103 
prohibits  for-profit  organizations  from 
receiving  grants  from  EPA.  EPA  reserves 
the  right  to  reject  all  applications  and 
make  no  awards. 

IV.  Deadlines/Dates 

In  order  to  efficiently  manage  the 
selection  process,  the  Office  of  Air  and 
Radiation  requests  that  an  "Intent  to 
Apply  "  be  submitted  by  August  13. 
These  should  be  submitted  to  Linda 
Zarow;  mail  code  6101A;  Room  Number 
5443K  Ariel  Rios  North  Building: 
Environmental  Protection  Agency;  1200 
Pennsylvania  Ave..  NW.;  Washington, 
DC.  20460.  (Please  provide  project  title 
or  subject  and  e-mail  address.)  E-mail 
address:  Zarow.linda@epa.gov:  Fax  # 
202/501-1004. 

An  "Intent  to  Apply"  simply  states,  in 
the  form  of  e-mail,  letter,  or  fax.  that 
your  organization  intends  to  submit  a 
proposal  to  be  received  by  the 
September  30.  2001  deadline  for  receipt 
of  pre-proposals.  Please  provide  your 
project  title  or  subject  and  a  return  e- 
mail  address.  Submitting  an  "Intent  to 
Apply  "  does  not  commit  an 
organization  to  submit  a  pre-proposal. 
Only  those  submitting  an  "Intent  to 
Apply"  may  submit  a  pre-proposal.  To 
allow  for  efficient  management  of  the 
competitive  process,  OAR  is  requesting 
organizations  to  submit  an  Intent  to 
Apply  no  later  than  August  13,  2001. 

V.  Program  Design 

EPA  anticipates  student  stipends 
should  not  exceed  $4,500  per  semester 
with  a  minimum  of  seven  students  per 
semester.  Applicants  should  describe 
the  following  in  detail: 

•  Recruitment:  Describe  your  process 
for  recruiting  from  a  diverse  population 
of  students.  Include  a  list  of  colleges/ 
universities  to  be  targeted  for 
recruitment  activities  and  describe  how 
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vour  organization  will  ensine  qualified 
students  have  access  to  internship 
materials. 

•  Housing:  It  is  anticipated  most 
interns  will  be  from  cities  other  than 
Washington,  D.C.  and,  therefore,  will 
require  assistance  in  obtaining  housing 
accessible  to  public  transportation. 
Describe  the  type  of  housing  assistance 
you  will  provide  for  interns. 

•  Stipends:  Describe  your  process  for 
tracking  and  payment  of  student 
stipends. 

•  Tracking:  Describe  your  process  for 
measuring  the  success  of  this  program 
in  encouraging  students  to  pursue 
environmental  careers. 

•  Student  Evaluation  and 
Application  Processing:  Describe  your 
process  for  accepting,  reviewing  and 
evaluating  student  applications.  At  a 
minimum,  the  application  process  must 
evaluate  potential  interns  on  the  basis  of 
their  computer  skills,  academic  record, 
awards,  and  writing  skills.  Special 
consideration  should  be  given  to 
applicants  that  have  scholarships  or 
fellowships  and  work  experience. 

•  Internship  Training  Program: 
Describe  your  protocol  and  procedures 
for  managing  an  environmental 
internship  program.  At  a  minimum,  the 
protocol  and  procedures  should  address 
college  accreditation  for  students, 
supplemental  training  for  interns  and 
evaluation  of  student  performance. 

•  Student  eligibility  requirements  for 
internships:  Students  must  be  eiu"olled 
full-time  in  a  foin  year  accredited 
college  or  university.  Full  time  students 
enrolled  in  a  four  year  college  or 
university  must  have  achieved  at  least 
second  semester  sophomore  standing,  or 
have  completed  45  credit  hours  of 
academic  study.  Students  must  have  a 
grade  point  average  of  2.8  or  higher  to 
meet  eligibility  for  internships  at  EPA. 

VI.  Criteria/Scope 

Review  and  Selection  Process:  Pre- 
proposals  submitted  to  EPA 
headquarters  will  be  evaluated  using  the 
criteria  defined  below.  Pre-proposals 
will  be  reviewed  in  two  phases — the 
screening  phase  and  the  evaluation 
phase.  During  the  screening  phase, 
proposals  will  be  reviewed  to  be 
determined  whether  they  meet  the  basic 
requirements  of  this  solicitation.  Only 
those  pre-proposals  that  meet  all  of 
these  basic  requirements  will  enter  the 
full  evaluation  phase  of  the  review 
process.  During  the  evaluation  phase, 
proposals  will  be  evaluated  based  upon 
the  quality  of  their  work  plans,  and  how 
well  their  proposed  programs  meet  the 
criterion  outlined  below.  Reviewers 
conducting  the  screening  and  evaluation 
phases  of  the  review  process  will 


include  EPA  officials  and  external 
environmental  educators  approved  by 
EPA.  At  the  conclusion  of  the 
evaluation  phase,  the  reviewers  will 
score  work  plans,  on  a  one  hundred 
point  scale,  based  upon  the  system 
below: 


Maximum 

Critenon 

points  per 

cntenon 

Effectiveness  of  overall  work 

plan  and  recruitment  time 

line,  and  reasonableness  of 

costs  contained  in  budget  de- 

tail            

30 

Ability  to  recruit  from  a  diverse 

population  of  students  and 

schools  

20 

Ability  to  assist  students  in  lo- 

cating fiousing  arrangements 

accessible  to  public  transpor- 

tation   

20 

Adequacy  of  student  accredita- 

tion program  and  supple- 

mental training     

20 

Ability  to  evaluate  intern  per-' 

formance  

10 

Total  Points  Possible 

100 

Vn.  Proposals/Application  Format 

The  pre-proposal  should  conform  to 
the  following  outline: 

1 .  Title 

2.  Applicant  (Organization)  and  contact 

name,  phone  number,  fax  and  e- 
mail  address 

3.  Summan,'  of  funds  requested  by 

budget  categories  contained  in  SF- 
424 

4.  Project  period:  beginning  and  ending 

dates  (for  planning  purposes, 
applicants  should  assume  funds 
will  be  available  in  May  2002  to 
begin  recruiting  students  for 
placement  during  Fall  2002) 

5.  Project  work  plan  (including  a 

description  of  all  tasks,  dates  of 
completion,  products  and 
deliverables,  and  detailed  budget 
and  narrative) 

6.  Evaluation  plan 

7.  Recruitment  plan 

8.  Internship  training  program 

9.  Tracking  plan 

10.  Report  Schedule:  Acknowledgment 

of  quarterly  report  requirement 
(schedule  established  by  EPA)  and 
planned  final  report  submission 
date 

11.  Budget  (Please  provide  for  the 

following  categories): 
— Personnel 
— Fringe  Benefits 
— Contractual  Costs 
— Travel 
— Equipment 
— Supplies 
—Other 


— Total  Direct  Costs 
—Total  Cost 
Vni.  How  To  Apply 

Intents  to  Apply:  Intents  to  Apply 
may  take  tlie  form  of  an  e-mail,  letter  or 
fax  and  should  be  sent  to:  Linda  Zarow. 
Ariel  Rios  Building.  1200  Pennsylvania 
Ave.  Rm.  5433.  Washington  DC  20004; 
mail  code  6101A,  fax  (202)  501-1004.; 
email:  zarow.linda@epa.gov.  Please 
include  organization  name,  contact,  and 
phone  number. 

Pre-Proposals:  A  hard  copy  original 
and  6  copies  of  the  pre-proposal  should 
be  submitted  to  Linda  Zarow  at  the 
address  stated  above.  The  pre-proposal 
must  be  postmarked  before  midnight 
September  30.  2001.  Courier  nr 
personally  delivered  applications  must 
be  brought  to  Room  5443K  Ariel  Rios 
North  Building.  1200  Pennsylvania 
Avenue,  NW..  Washington  DC  20004. 

Submission  of  an  Intent  tn  Apply  or 
a  pre-proposal  does  not  guarantee 
funding. 

EX.  Pre- Application  Assistance 

To  ensure  that  every  interested  party 
has  equal  opportunity  to  gain  any 
needed  additional  administrative 
information  useful  to  the  application 
process.  OAR  will  schedule  a 
conference  call  for  those  who  have 
submitted  an  intent  to  apply.  EPA  will 
notif\'  applicants  submitting  an  Intent  to 
Apply  of  the  date,  time  and  call  in 
number  for  this  pre-application 
discussion.  Questions  and  answers  from 
this  conference  call  will  be  summarized 
and  available  by  contacting  Linda 
Zarow  by  e-mail  (zarow.linda@epa.gov), 
Federal  rules  protecting  applicants' 
equal  access  to  information  prohibit  any 
other  contact  that  would  result  m 
information  given  to  some  but  not  all 
applicants.  Therefore,  as  much  as  it 
desires  to  encourage  all  interested 
applicants,  EPA  can  give  no  other 
assistance  prior  to  final  submission  of 
applications.  Requests  for  information 
outside  the  context  of  this  conference 
call  cannot  be  answered.  The  content  nf 
the  call  is  entirely  dependent  upon 
questions  asked. 

Dated:  lul\  U).  2U01. 
Linda  Zarow, 

Program  Analyst.  Offirp  of  Air  and  Hailiation. 
|KR  Do(  .  01-17909  Filed  7-17-01:  a:4,T  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  tjeing  Reviewed  by  the 
Federal  Communications  Commission 

Iiii\    IJ    20U1 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PR.\)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  17.  2001 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Bobby  Brown.  Federal  Communications 
Commission,  Room  1-A7.39,  445  12th 
Street.  SVV.  DC  20554  or  via  the  Internet 
to  bahroivn^fcr .^ov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Bobbv 
Brown  at  202-418-0539  or  via  the 
Internet  at  babroivna.fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  .Vo    3060-02 1 1 . 

r/f/e.  Section  73.1943  Political  File. 

Form  \'o.:  Not  applicable. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Responcients:  Business  or  other  for- 
profit. 

Sumber  of  Respondents:  16.597. 

Estimated  Time  Per  Response:  0.25 
hour  per  request  (each  station  is 


estimated  to  have  25  political  broadcasts 
per  year). 

Frequencv  of  Response:  On  occasion. 

Total  Annual  Burden:  104,744  hours. 

Total  Annual  Cost:  0 

.\et'ds  and  I'ses:  Section  73.1943 
requires  licensees  of  broadcast  stations 
to  keep  and  permit  public  inspection  of 
a  complete  record  (political  file)  of  all 
requests  for  broadcast  time  made  by  or 
on  behalf  of  candidates  for  public  office, 
together  with  an  appropriate  notation 
showing  the  disposition  made  bv  the 
licensee  of  such  request.  The  data  is 
used  by  the  public  to  assess  money 
expended  and  time  allotted  to  a  political 
candidate  and  to  ensure  that  equal 
access  was  afforded  tn  other  qualified 
candidates. 

Federal  Communications  Commission. 

Maoalie  Roman  Salas. 

Sfcrftan. 

(FR  D(M  .  01-17927  Filed  7-17-01;  8:45  am) 

BILLING  CODE  6712-01-P 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  01-08] 

The  Impact  of  the  Government 
Paperwork  Elimination  Act  and  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act 

AGENCY:  Federal  Maritime  Commission. 
action:  Notice  of  inquiry. 

SUMMARY:  The  Federal  Maritime 
Ckimmission  ("FMC"  or  "Commission  ") 
is  issuing  this  Inquiry  to  solicit 
information  and  comments  concerning 
the  impact  of  the  Government 
Paperwork  Elimination  Act  and  the 
Electronic  Signatures  in  Global  and 
National  (Commerce  Act  on  all  sectors  of 
the  U.S.  ocean  shipping  industry.  These 
comments  will  assist  the  Commission  as 
it  analyzes  the  use  and  acceptance  of 
documents  in  electronic  form,  as  well  as 
other  means  of  engaging  in  electronic 
transactions.  The  Commission  plans  to 
provide  individuals  or  entities  with  the 
option  to  submit  information  or  transact 
business  with  the  Commission 
electnmically.  where  practicable,  and  to 
maintain  records  electronically  when 
practicable. 

DATES:  Submit  an  original  and  15  copies 
of  comments  (paper),  or  e-mail 
comments  as  an  attachment  in 
WordPerfect  8,  Microsoft  Word  97,  or 
earlier  versions  of  these  applications, 
August  17.  2001. 

ADDRESS  COMMENTS  TO:  Br>ant  L. 
VanBrakle.  Secretary.  Federal  Maritime 
Commission.  800  North  Capitol  St.. 
NW  .  Room  1046.  Washington.  DC 


20573-0001,  (202)  523-5725,  E-mail: 
secretary^fmc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Florence  A.  Carr,  Deputy  Executive 
Director,  Office  of  the  Executive 
Director,  Federal  Maritime  Commission, 
800  North  Capitol  Street,  NW., 
Washington,  DC  20573-0001,  (202)  523- 
5800.  E-mail:  florence@fmc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  seeking  information  and 
comments  from  interested  parties 
regarding  the  impact  of  the  Government 
Paperwork  Elimination  Act  ("GPEA"), 
Public  Law  105-277,  and  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  ("E-SIGN"),  Public  Law. 
106-229,  on  all  sectors  of  the  U.S.  ocean 
shipping  industry. 

GPEA  provides  that  electronic  records 
and  their  related  electronic  signatures 
are  not  to  be  denied  legal  effect, 
validity,  or  enforceability  merely 
because  they  are  in  electronic  form. 
GPEA  requires  agencies,  by  October  21, 
2003.  to  provide  for  (1)  the  option  of 
electronic  maintenance,  submission,  or 
disclosure  of  information,  when 
practicable  as  a  substitute  for  paper;  and 
(2)  the  use  and  acceptance  of  electronic 
signatures,  when  practicable.  GPEA 
defines  "electronic  signature"  as  a 
method  of  signing  an  electronic  message 
that  (a)  identifies  and  authenticates  a 
particular  person  as  the  source  of  the 
electronic  message;  and  (b)  indicates 
such  person's  approval  of  the 
information  contained  in  the  electronic 
message.  GPEA  encourages  Federal 
Government  use  of  a  range  of  electronic 
signature  alternatives. 

E-SIGN  eliminates  legal  barriers  to 
the  use  of  electronic  technology  to  form 
and  sign  contracts,  collect  and  store 
documents,  and  send  and  receive 
notices  and  disclosures.  E-SIGN 
provides  that  a  contract,  signature,  or 
record  may  not  be  denied  legal  effect, 
validity  or  enforceability  solely  because 
it  is  in  electronic  form,  and  that  a 
contract  relating  to  such  a  transaction 
may  not  be  denied  legal  effect,  validity 
or  enforceability  solely  because  an 
electronic  signature  or  electronic  record 
was  used  in  its  formation,  provided  that, 
among  other  things,  the  parties  agree  to 
use  or  accept  electronic  records  and  or 
electronic  signatures.  Provisions  in 
Federal  and  state  statutes  and  agency 
regulations  requiring  the  use  of  paper 
records  and  ink  signatures  in 
commercial,  consumer,  and  business 
transactions  have  been  superseded  bv 
E-SIGN  as  of  October  1 .  2000. 

E-SIGN  also  preserves  consumer 
protections  for  electronic  copimerce 
such  as  exist  for  paper-based 
transactions.  The  Act  applies  broadly  to 
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federal  and  state  statutes  and 
regulations  governing  private  sector 
(including  business-to-business  and 
business-to-consumer)  activities.  The 
Act  generally  covers  legal  requirements 
that  information  be  disclosed  in  private 
transactions.  It  also  requires  that 
agencies  generally  allow  private  parties 
to  retain  records  electronically.  The 
Government  may  establish  appropriate 
perforracmce  standards  for  accuracy, 
integrity,  and  accessibility  of  records 
retained  electronically,  to  ensure  that 
compliance  with  laws  can  be 
determined,  taxpayers  can  be  protected, 
and  the  agency  mission's  can  be 
accomplished. 

In  order  for  the  FMC  to  develop  and 
implement  procedures  for  the  use  and 
acceptance  of  documents  in  electronic 
form  where  practicable,  as  well  as  other 
means  of  engaging  in  electronic 
transactions,  the  agency  must  assess 
such  factors  as  costs,  benefits,  risks, 
available  technologies,  confidentiality 
and  security  measures. 

Therefore,  the  Commission  is  seeking 
public  comment  to  assist  in  its 
assessment.  The  Attachment  contains 
several  questions  which  we  ask 
respondents  to  answer.  If  you  or  your 
organization  are  required  to  complete 
and  submit  any  of  the  following  forms/ 
information  collections  to  the  FMC 
pursuant  to  46  CFR  Part  500  et  seq.,  the 
Commission  would  be  especially 
interested  in  your  responses  to  the 
questions  in  the  Attachment. 

•  Form  FMC-1  Organization 
Information 

•  Form  FMC-1 8  Application  for  a 
License  as  an  Ocean  Transportation 
Intermediary 

•  Form  FMC-48  Ocean 
Transportation  Intermediary  Bond 

•  Form  FMC-67  Ocean 
Transportation  Intermediary  Insurance 
Form 

•  Form  FMC-68  Ocean 
Transportation  Intermediary  Guaranty 
Form 

•  Form  FMC-69  Ocean 
Transportation  Intermediary  Group 
Bond  Form 

•  Form  FMC-83  Service  Contracts 
User  Registration  Form 

•  Form  FMC-1 31  Application  for 
Certificate  of  Financial  Responsibility 

•  Form  FMC-132A  Passenger  Vessel 
Siu-ety  Bond 

•  Form  FMC-1 32B  Passenger  Vessel 
Surety  Bond 

•  Form  FMC-133  FMC  Guaranty  in 
Respect  of  Liability  for  Nonperformance 
Section  3  of  the  Act  Pub.  L.  89-777 

•  Form  FMC-1 33B  FMC  Guaranty  in 
Respect  of  Liability  for  Death  or  Injury 
Section  2  of  the  Act  Pub.  L.  89-777 


•  Form  FMC-1 50  Information  for 
Class  A/B  Agreements  and  Instructions 

•  Form  FMC-1 52A  Monitoring 
Reports  for  Class  A  Agreements 

•  Form  FMC-1 52B  Monitoring 
Reports  for  Class  B  Agreements 

•  Form  FMC-1 52C  Monitoring 
Reports  for  Class  C  Agreements 

•  Form  FMC-1 51  Information  for 
Class  C  Agreements  and  Instructions 

The  Commission  encourages 
prospective  commenters  to  address  all 
relevant  questions:  however,  there  is  no 
requirement  that  all  questions  be 
answered.  Commenters  are  free  to 
answer  only  those  questions  which  they 
so  choose. 

In  addition  to  availability  in  hard 
copy  or  by  e-mail  copy  from  the 
Commission's  Secretary',  the  Notice  of 
Inquiry  ("NOI")  questions  will  be  made 
available  on  the  Commission's  website 
at  http://www.fmc.gov  in  a 
downloadable  text  file.  Comments  may 
be  submitted  in  hard  copy  or  as  an 
attachment  to  an  e-mail.  "These  e-mail 
attachments  must  be  submitted  in 
WordPerfect  8.  Microsoft  Word  97.  or 
earlier  versions  of  these  applications. 
For  further  information  contact  the 
Secretary  at  Secretarv@finc.gov  or  (202) 
523-5725. 

Now  therefore,  it  is  Ordered  that 
Notice  of  this  Inquir>'  be  published  in 
the  Federal  Register. 

By  the  Commi.ssion. 
Bryant  L.  VanBrakle. 

Secretar}'. 

Attachment — NOI  Questions 

Commenters  should  provide  their 
organization's  name  and  address,  their 
category'  of  organization  (e.g..  Vessel 
Operating  Common  Carrier.  Shipper. 
Shippers'  Association.  Ocean  Transportation 
Intermediaries),  and  a  telephone  number  for 
the  commenting  official. 

1.  Please  identify-  (by  FMC  form  number) 
the  forms/information  collections  which  \ou 
or  your  organization  are  required  to  submit 
to  the  FMC.  For  each  form  identified  please 
rate  the  sensitivity  of  the  data  and  the 
transaction  as  either  high,  medium  or  low  . 
using  the  following  definitions  for  each. 

High  sensitivity — the  data/tran.saction  is  of 
critical  concern,  may  contain  proprietar\ 
information,  or  consists  of  data  files  that 
require  safeguarding. 

Medium  sensitivity — the  data/transaction  is 
an  important  concern  but  not  necessarily 
paramount  in  the  organization's  priorities. 
This  includes  data  whose  release  or 
distribution  outside  of  the  organization  or  the 
Commission  must  be  controlled  and 
protected  against  acts  as  malicious 
destruction,  unauthorized  alteration  or 
disclosure. 

Low  sensitivity — some  minimum  Jevel  of 
security  is  required,  but  not  the  same  level 
as  the  previous  two  categories,  e.g..  data  files 
which  have  value  to  an  originator  onl\  in 
their  raw  form,  or  data  requiring  safeguarding 


b\  the  Privacy  .\<  \  but  whii ii  <  iintain 
information  that  is  iieariv  all  in  the  public 
domain. 

2.  .^re  vou  or  is  vour  organization  now 
using  or  planning  to  use  an\  form  of 
electronic  signature  tec  linolog\  as  part  of 
your  business  ac  li\  ities.-'  If  \es.  I)rien\ 
describe  the  i  ontext  in  uhic  h  ii  is  used  or 
planned  to  be  used  and  indie  ate  how 
frequenth  it  may  be  used. 

■i.  .\n  you  or  is  an\one  in  vour 
organization  familiar  with  Publit  Key 
InfraNtruc.ture  ("PKI")  and  .Automated 
Certificates  of  Electronic  Signature'  If  yes, 
indicate  whether  \ou  are  using  or  planning 
to  use  PK.I  elec  tronic   sign.ilure  certificates. 

4.  What  benefits,  if  any,  do  \ou  or  your 
organization  anticipate  if  the  Commission 
establishes  an  elei  tronic  option  for  the 
forms/information  c:ollec  tions  \nu  identified 
in  question  1? 

.T.  What  additional  risks  to  the  data  or  the 
transaction,  it  an\ .  do  vou  or  vour 
organization  antic  ijiate  should  the 
C^ommission  establish  an  elec  ironic  reporting 
option  for  the  forms/  information  collections 
\ou  identified  in  question  1 .' 

H.  With  respect  to  the  forms/information 
collections  ycni  identified  in  resjionse  to 
question  1.  what  cibstac  les  or  barriers  do  you 
or  your  organization  expec  t  nia\  impede  the 
Commission's  sue  c:esslul  establishment  of 
elec:tronic  options'? 

7.  With  respect  to  the  forms/information 
collec:tions  you  or  \oiir  organization  are 
required  to  provide  to  the  FMC;,  whic  h  of  the 
issues  listed  below  [lose  the  most  c  onrern  lor 
you  should  that  same  form  information 
collection  be  provided  on  an  electronic 
platform  (meaning  you  can  access  the  form, 
complete  it.  sign  it.  and  transmit  the 
completed/signed  document  bac  k  to  the  FMC 
electronic;ally)?  Briefiy  explain. 

a.  Confidentiality — tnsuring  that 
information  c;an  be  read  nnlv  l)\  authorized 
entities,  including  possible  enc:ryption  ot 
information  for  privacy/confidentiality  or 
security  purposes. 

b.  Integrity — Ensuring  that  data  is 
unc:hanged  from  its  sourc  e  and  has  nc  '  been 
accidentallv  or  nialic:iousl\  altered.  This 
includes  but  is  not  limited  to: 

1.  .■\uthentiration — Ensuring  that 
transmissions  and  messages,  and  their 
originators,  are  authentic .  and  that  a  rec  ipient 
is  eligible  to  receive  spec  ific  c;ategories  of 
information.  This  inc  ludes  possiblv  having  a 
third  part)  verify  that  the  c  ontent  of  a 
message  has  not  been  c  hrtoged  in  transit,  and 
that  it  is  what  it  purports  to  be 

2.  .\onrppudiation — Ensuring  strong  and 
substantial  evidence  is  available  to  the 
sender  of  data  that  the  data  has  been 
delivered  (with  the  c oojieration  ol  the 
recipient),  and  to  the  rec  ijiient  ev  idence  of 
the  senders's  identitv.  sutfic  ient  to  prevent 
either  from  suc:cessfully  denv  ing  hav  ing  sent 
or  received  the  data.  This  inc  ludes  the  ability 
of  a  third  party  to  verify  the  integritv  and 
origin  of  the  data.  Technic  al  nonrepudiation 
binds  a  user  to  a  Iransac  tion  in  a  fashion  that 
provides  important  forensic  ev  idence  in  the 
event  of  a  later  })roblem. 

c.  .■Kvailabilitv — Ensuring  that  thi! 
information  tec  hnology  resources  (svslem  or 
data)  are  available  on  a  limelv  basis  to  meet 
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mission  business  requirements  or  to  avoid 
substantial  losses,  .^vailabilitv  also  includes 
ensuring  that  resourf  es  are  used  only  for 
intended  purposes 
8,  .\n\  other  comments? 

|FR  Do.    01-1787=)  Filed  7-17-01;  8:45  am| 

BILUNG  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Government  in  the  Sunshine  Meeting 
Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  1 1:00  d.m  ,  Monday.  July 
23.2001. 

PLACE:  Marriner  S  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  NW.,  Washington.  DC  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salarv  actions) 
involving  individual  Federal  Reserve 
System  emplovees, 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A  Smith.  .Assistant  to  the 
Board:  202-452-3204 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximatelv  5  p  m  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  companv  applications 
scheduled  for  the  meeting;  or  vnu  ma\ 
contact  the  Boards  Web  site  at  http 
v\-\%iy.federalreser\e  gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Hatt-d:  luU   1  i,  2001 
Jennifer  |.  lohn.son, 
Sf(  Fftan  ul  ihf  BcHird 

IFR  Do(    01-18004  Filed  7-l.i-Ul.  4:07  pm] 
BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01145] 

Expansion  of  the  Prevention  of  Mother 
to  Child  Transmission  Program, 
Isoniazid  Preventive  Therapy  Program, 
and  Information,  Education,  and 
Communication  Activities  In  the 
Republic  of  Botswana;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  vear  (FY)  2001 
funds  for  a  cooperative  agreement  with 
the  Republic  of  Botswana  Ministr\'  of 
Health(MC)H)  for  the  e.xpansion  of  the 
prevention  of  mother  to  child 
transmission  program  (PMTCT).  the 
national  rollout  of  the  Isoniazid 
Preventive  Therapv  (IPT)  program,  and 
the  development  and  e.xpansion  of  the 
Information,  Education,  and 
Communication  (lEC!)  campaign 
targeting  HIV/AIDS  and  HIV/AIDS- 
related  r:nnditions  in  Botswana. 

The  purpose  of  this  cooperative 
agreement  is  to  improve  and  expand  the 
Prevention  of  Mother  to  Child 
Transmission  program  ac:tivities  in 
Botswana,  rollout  the  National  IPT 
program,  and  provide;  technical 
assistance  to  improve  HIV  laboratory 
diagnostic  and  monitoring  capability. 
vvhic;h  will  be  acc:omplished  through 
cooperation  between  (;D(~  and  the  MOH 
of  Botswana 

These  c:olliiborativt'  ac:tivities  could 
profoundlv  impac  t  the  scope  and 
intensity  of  the  implementation  of  the 
National  ,-\inS  P()lic:v  Cooperative 
t'fforts  c;()uld  lead  to  greater  access  to 
c  ounseling  and  testing  services  in  all 
areas  of  the  countrv .  expansion  of  the 
IPT  program  throughout  the  nation,  and 
significant  improvements  in  HIV/AIDS 
education  and  promotion  activities,  and 
strengthened  aspects  of  the  public 
health  infrastructure 

The  U.S.  Covernment  seeks  to  reduce 
the  impact  of  HIV/AIDS  and  related 
conditions  in  specific  countries  within 
sub-Saharan  Afric;a.  Asia,  and  the 
Americas  through  its  Leadership  and 
Investment  in  Fighting  an  Epidemic 
(LIP'E)  initiative.  Through  this  program, 
C:DC  has  initiated  its  Gltjbal  AIDS 
Program  (CJAP)  to  strengthen  capacitv 
and  expand  activities  in  the  areas  of  (1) 
HI\'  primary  prevention;  (2)  HIV  care, 
support,  and  treatment;  and  (3)  capacity 
and  infrastructure  development, 
espeuallv  for  surveillance.  Targeted 


countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  countries  where  the  potential 
for  impact  is  greatest  and  where  U.S. 
Government  agencies  are  already  active. 
Botswana  is  one  of  these  targeted 
countries. 

To  cany-  out  its  activities  in  these 
countries,  CDC  is  working  in  a 
collaborative  manner  with  national 
governments  and  other  agencies  to 
develop  programs  of  assistance  to 
address  the  HIV/ AIDS  epidemic.  CDC's 
program  of  technical  assistance  to 
Botswana  focuses  on  several  areas 
including  scaling  up  promising 
prevention  and  care  strategies,  such  as 
PMTCT  and  IPT,  supporting  behavior 
change  communication  projects,  such  as 
lEC  activities,  and  other  capacity 
building  efforts. 

Botswana  is  experiencing  one  of  the 
world's  most  severe  AIDS  crises  that 
looms  as  a  disaster  of  unprecedented 
proportions.  The  global  burden  of  HIV/ 
AIDS  in  Botswana  is  the  highest  in  sub- 
Saharan  Africa,  where  83  percent  of  the 
world's  AIDS  deaths  have  occurred,  and 
where  four-fifths  of  all  HIV-positive 
women  live.  Despite  a  relative 
stabilization  of  infection  rates  in  some 
countries  in  West  Africa,  the  HIV/AIDS 
epidemic  continues  to  grow  at  an 
alarming  rate  in  Southern  Africa.  Like 
many  countries  in  this  region,  Botswana 
has  been  disproportionately  affected  by 
the  AIDS  pandemic.  Over  20  percent  of 
the  population  are  believed  to  be  HFV 
positive  and  the  Botswana  National 
Aids  Co-ordinating  Agency's  2000 
Sentinel  Surveillance  reports  38.5 
percent  HIV  infection  in  participating 
pregnant  women.  Botswana  estimates 
that  as  many  as  25  babies  a  day  are  born 
with  HIV.  AIDS-related  conditions  are 
responsible  for  10  percent  of  einnual 
deaths,  with  women  and  adolescents 
particularly  at  risk.  TB  is  by  far  the 
single  leading  cause  of  death  among 
adults  with  AIDS  in  Botswana.  Based  on 
Sentinel  surveys  in  1999,  an  estimated 
19  percent  of  the  total  population  and 
29  percent  of  the  economically 
productive  age  group  (15-49  years  old) 
are  living  with  HIV  infection.  The  rate 
of  TB  infection  in  Botswana  (537/ 
100.000  in  1999)  is  one  of  the  highest 
in  the  world. 

Botswana  has  taken  many  positive 
steps  to  address  the  AIDS  epidemic.  The 
President  has  recognized  HIV/AIDS  as 
'the  greatest  challenge  Botswana  has 
faced"  and  has  warned  Botswana  that 
HIV/ AIDS  "threatens  the  country  with 
annihilation."  The  Botswana 
government  pays  for  up  to  80  percent  of 
all  HIV/ AIDS  activities  in  the  country. 
This  full-scale  national  response  has 
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generated  many  examples  of  creative 
programming  and  international 
collaborations.  The  government  of 
Botswana  will  be  among  the  first 
African  countries  to  launch  a  TB 
prevention  program  using  Isoniazid 
Preventive  Therapy  (IPT)  for  HIV 
infected  individuals.  A  Pilot  program  of 
IPT  was  implemented  in  October  2000 
and  planning  for  nation-wide 
implementation  is  underway.  In  1999 
the  MOH  launched  a  pilot  project  for 
PMTCT  in  Gaborone  and  Francistown 
which  has  also  been  approved  for  full 
scale  implementation.  Both  programs 
face  manpower  needs  and  require  large 
scale  training  efforts  for  health  care 
workers. 

The  Botswana  MOH  and  CDC 
collaboration  was  established  in  1995 
and  is  known  as  the  "The  BOTUSA 
Project"  and  is  a  successful  example  of 
MOH  and  international  collaboration. 
BOTUSA  is  a  strong  supporter  of  the 
IPT  program  and  is  providing  technical 
assistance,  training  for  health  care 
workers,  supplying  educational 
materials,  and  supporting  program 
monitoring  and  evaluation.  BOTUSA's 
collaboration  includes  support  for  the 
national  PMTCT  program  through  the 
provision  of  technical  assistance, 
counseling  space,  equipment,  and 
materials  for  prenatal  clinics  throughout 
the  country. 

However,  despite  the  support  of  the 
government  to  fight  the  epidemic  and 
the  collaboration  with  international 
partners,  the  prevalence  of  HIV 
infection  appears  to  have  increased 
substantially  in  Botswana  from  1997  to 
2000  and  the  epidemic  cannot  yet  be 
characterized  as  having  stabilized.  The 
capacity  of  the  government  to  expand 
their  pilot  projects  for  prevention  and 
extend  the  reach  of  their  activities  to  the 
entire  nation  will  have  a  substantial 
impact  on  the  epidemic. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  MOH  of  Botswana.  No  other 
applications  are  solicited. 

The  MOH  is  the  only  appropriate  and 
qualified  organization  to  fulfill  the 
requirements  set  forth  in  this 
announcement  because: 


1.  The  MOH  is  uniquely  positioned,  in 
terms  of  constitutional  authority, 
mandate  and  ability  to  oversee  and 
safeguard  public  health,  and  to  collect 
and  analyze  information  and 
disseminate  surveillance  and  health 
system  performance  reports  related  to 
the  prevalence  and  incidence  of  HI\7 
AIDS,  HIV/AIDS-related  conditions  and 
other  health  issues. 

2.  The  MOH  has  in  place  the  central. 
district,  and  community-based 
structures  required  to  immediately 
engage  in  the  activities  listed  in  this 
announcement. 

3.  The  MOH  is  directly  responsible  for 
the  implementation,  monitoring  and 
evaluation  of  population-based  HIV/ 
AIDS  prevention  and  care  policies  and 
services. 

C.  Availability  of  Funds 

Approximately  5500,000  is  available 
in  FY  2001,  to  fund  this  agreement.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  1,  2001  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  5  years. 
Annual  funding  estimates  may  change. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Depculment  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory'  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  received  from  this 
armouncement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

Funds  received  will  not  be  used  for 
the  direct  purchase  of  drugs  to  treat 
active  TB  disease.  No  funds 
appropriated  under  this  announcement 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 


activities  (including  program 
management  and  operations  and 
deliver\'  of  prevention  ser\'ices)  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exception: 

Indirect  Costs:  With  the  exception  of 
the  American  University.  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Strengthen  and  support  the  PMTCT 
program  in-countr>-. 

(1)  Increase  coverage  and  improve 
impact  of  promotion  and  education 
activities  required  to  implement  the 
PMTCT  program  in  all  health  districts 
by  the  end  of  2001  through  the 
provision  of  an  additional  lEC  Officer  to 
be  assigned  to  the  PMTCT  Programme. 

(2)  Upgrade  capacity  for  monitoring 
and  evaluation  of  the  program  and 
assure  that  uptake  and  awareness  of  the 
program  is  increasing  through  the 
provision  of  additional  monitoring  and 
evaluation  staff  to  the  PMTCT 
Programme 

b.  Funding  to  be  administered  by  the 
Ministry'  of  Health  includes  the 
provision  of  short  term  contracts  for 
technical  and  support  staff  needed  to 
enhance  current  pilot  programs  in  IPT 
and  PMTCT  to  a  nation  wide  level  and 
provide  technical  support  to  set  up  high 
quality  laboratory  monitoring  and 
testing  for  HIV  diagnosis  and  treatment. 
(For  example,  recipient  may  wish  to   . 
engage  time-limited  contractors  or 
consultants  who  would  not  become 
permanent  staff  unless  positions  were 
created  and  filled  by  the  official 
Government  of  Botswana  Department  of 
Manpower. 

c.  Expand  the  IPT  pilot  program  for 
HIV  positive  individuals  to  provide 
nationwide  access. 

d.  Provide  training  to  all  relevant 
health  workers  nationwide  on  the 
technical  aspects  of  program 
implementation.  This  will  be 
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accomplished  by  the  engaging  of  a 
National  Training  Coordinator  and 
additional  trainers  to  be  placed  in  the 
Botswana  National  Tuberculosis 
Programme  (BNTP)  in  the  Epidemiology 
Unit. 

e  Provide  technical  and  support  staff 
needed  to  expand  current  pilot 
programs  in  IPT  and  PMTCT  to  a  nation 
wide  level  and  provide  technical 
support  to  set  up  high  quality  laboratory 
monitoring  and  testing  for  HIV 
diagnosis  and  treatment.  For  example, 
recipients  may  wish  to  engage 
contractors  to  conduct  these  activities 

f.  Improve  the  laborator\-  capacity  to 
provide  monitoring  and  diagnostic 
testing  for  HIV  positive  individuals  on 
anti-retroviral  treatment  and  improve 
ability  to  determine  eligibility  and  most 
effective  timing  of  treatment  and  care 
options  The  cooperative  agreement  may 
be  accomplished  through  the  limited 
renovation  (within  CDC  policv 
guidelines  and  prior  written  approval) 
of  buildings  and  property  which  will  be 
provided  by  the  Ministr.-  of  Health  in 
Francistown,  Serowe.  and  Maun  which 
are  the  three  largest  population  centers 
outside  of  Gaborone,  the  capital. 

2  CDC  Activities 

a.  Collaborate  with  MOH  on  designing 
and  implementing  the  activities  listed 
above,  including  but  not  limited  tn  the 
provision  of  technical  assistance  to 
develop  and  implement  program 
activities,  qualitv  assurance,  data 
management,  statistical  analvsis,  and 
presentation  nf  program  methods  and 
findings 

b  }  rovide  guidance  in  the  renovation 
of  laLoratorv  space  in  FrancisKjwn, 
Serowe,  and  Maun,  technical  assistance 
in  the  design  and  lavout  of  the 
laboratory  space,  and  provision  of 
portable  buildings  through  a  support 
agreement  to  increase  laboratorv  space 
in  rural  areas  as  needed 

c.  Provide  technical  assistance  in 
setting  up  and  running  a  virology 
laboraton,"  for  diagnostic  and  monitoring 
purposes,  tvpe  of  equipment  and 
laboratory-  tests  for  best  qualitv  of 
service,  and  quality  assurant  e 

d.  Collaborate  with  MOH  and  other 
relevant  partners  and  agencies  in  the 
development  activities;  directlv  assist 
with  voluntar.'  counseling  and  testing 
services. 

e  Monitor  project  and  budget 
performance 

E.  Application  Content 

Please  use  the  informaticjn  in  the 
Program  Requirements,  Other 
Recjuirements,  and  Evaluation  C Criteria 
sections  of  this  document  to  develop 
your  application  content  Your 


application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  2,5  double-spai:ed  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
with  unreduced  font   Pages  should  be 
numbered,  and  a  c:omplete  index  to  the 
application  and  any  appendices  must  be 
included 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (0MB  Number  0937-0189). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www  cdc.gov/od/pgo/ form  info.  htm.  On 
or  before  .-\ugust  15.  2001,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
nf  this  announc;ement 

G.  Evaluation  Criteria 

Your  applicatiim  will  be  evaluated 
against  the  following  criteria  by  an 
independent  review  group  appointed  by 
(TX:. 

1.  i  'ndtTsttindim;  of  tht'  Prnbhrn  120 
points  I 

Extent  to  which  the  applicant 
demonstrates  a  clear  and  concise 
understanding  of  the  nature  of  the 
problem  described  in  the  Purpose 
section  of  this  announcement.  This 
speciificallv  includes  description  of  the 
public  health  importance  of  the  planned 
ac;tivities  to  he  undertaken  and  realistic 
presentation  of  proposed  objectives  and 
projects. 

2  Technical  Approach  (25  points) 

The  extent  to  which  the  applic:ant's 
proposal  includes  dn  overall  design 
strategy,  including  measurable  time 
lines,  the  extent  to  which  the  proposal 
addresses  regular  monitoring  and 
evaluation,  and  the  [lotential 
effectiveness  of  the  proposed  activities 
in  meeting  obn'ctives. 

i  Ability  To  Cam- (hit  th>^  Project  120 
points  I 

The  extent  to  which  the  applic;ant 
documents  demcmstrated  capability  to 
achieve  the  purpose  of  the  project. 

4  Personnel  IJll  f)ointsl 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  inc  hiding  evidence  of 
expenenc f  in  working  with  HIV/ AIDS, 
opportunistic  infections,  and  HIV/STD 
surveillance 

,">   Plans  tor  Administration  and 
Management  of  Projects  115  points! 

Adequacy  of  plans  for  administering 
the  projects. 


6.  Budget  (not  scored) 

The  extent  to  which  itemized  budget 
for  conducting  the  project,  along  with 
justification,  is  reasonable  and 
consistent  with  stated  objectives  and 
planned  program  activities, 

7,  Protection  of  Human  Subjects  (not 
scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  45  CFR  46  for  the  protection  of 
human  subjects, 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1,  Written  quarterly  progress  reports; 

2,  Financial  status  report,  no  more 
than  45  days  after  the  end  of  the  budget 
period;  and 

3,  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

4,  Annual  audit  of  these  CDC  funds 
(program-specific  audit)  by  a  U,S.  based 
audit  firm  with  international  branches 
and  current  licensure/authority  in- 
countrv',  and  in  accordance  with 
International  Accounting  Standards  or 
equivalent  standard(s)  approved  in 
writing  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required,  pre  or  post 
award,  with  the  potential  awardee  in 
order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  the  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  program 
contact  and  the  Grants  Management 
Specialist,  identified  in  the  "Where  to 
Obtain  Additional  Information  '  section 
of  this  announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement.  Some  of  the  more 
complex  requirements  have  some 
additional  information  provided  below: 

AR-1     Human  Subjects  Requirements 

AR-6     Patient  Care 

AR-1 4     Accounting  System 
Requirements 

AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  307  of  the  Public  Health  Service 
Act,  (42  U.S.C,  section  2421),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93,941. 
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J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  meinagement  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number:  (770)  488-2782  e-mail: 
dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Ethleen  S.  Lloyd,  Global  AIDS 
Program  (GAP),  C/o  U.S.  Embassy 
Gaborone,  2170  Gaborone  Place, 
Washington  D.C.  20521,  Telephone: 
267-301-696,  Fax:  267-373-117. 

Dated:  fuly  12,2001. 
|ohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  01-17910  Filed  7-17-01;  8:45  am] 
BILLING  CODE  4163-16-P 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01173] 

Notice  of  Availability  of  Funds; 
Expansion  of  Mother  to  Child  HIV/AIDS 
Prevention  Activities  In  the  Republic  of 
Kenya 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)2001  funds 
for  a  cooperative  agreement  program  for 
the  expansion  of  HIV/ AIDS  Prevention 
Activities  in  the  Republic  of  Kenya. 

The  purpose  of  the  program  is  to 
promote  the  delivery  of  integrated  and 
comprehensive  services  to  prevent 
mother  to  child  transmission  (PMCT)  of 
HIV  infection,  including  counseling  and 
testing  of  antenatal  patients,  the  use  of 
effective  anti-retroviral  drugs, 
appropriate  feeding  recommendations, 
and  other  maternal  health  services. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies  and  international 
organizations  with  a  minimum  of  2 


years  experience  in  providing  integrated 
and  comprehensive  services  to  women 
at  high  risk  of  HIV  infection  or  whom 
are  HIV  infected  for  the  purpose  of 
preventing  mother  to  child  transmission 
of  HIV  infection. 

Note:  Title  2  of  the  United  States  Code. 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  1986  that  engages 
in  lobbying  activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan,  or  any 
other  form. 

C.  Availability  of  Funds 

Approximately  5500,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
(3)years.  Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  may  be  utilized  only  for  the 
purposes  and  for  the  activities  described 
and  approved  in  the  final  award. 
Antiretroviral  Driigs 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposiu-es  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

Applicants  may  contract  with  other 
organizations  under  this  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University.  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 


All  requests  for  fimds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Ser\'ices  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Needle  Exchange:  No  funds 
appropriated  under  this  Act  shall  be 
used  to  cany  out  any  program  of 
distributing  sterile  needles  or  syringes 
for  the  hypodermic  injection  of  any 
illegal  drug. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  "Recipient  Activities'",  and  CDC 
will  be  responsible  for  the  activities 
listed  under  "CDC  Activities". 

1 .  Recipient  Activities 

a.  Identify  appropriate  health 
institutions  and  develop  mechanisms 
for  funding  service  activities. 

(1)  Work  with  the  National  AIDS/STD 
Control  Program  (NASCOP)  and  the 
Centers  for  Disease  Control  and 
Prevention — Kenya  (CDC)  to  develop  a 
plan  for  expansion  of  PMCT  services  so 
that  model  services  are  provided  in  at 
least  one  district  in  each  province.  This 
will  include  appropriate  assessments  of 
capacity,  feasibility,  and  acceptability  of 
PMCT  in  potential  target  districts; 

(2)  Assist  Ministrv'  of  Health  (MOH) 
staff  in  facilities  and  District  or 
Provincial  Health  Offices  in  these 
selected  districts  in  wishing  to  provide 
PMCT  as  part  of  their  AIDS  activities  in 
preparing  plans  for  training  health 
workers,  organizing  manpower  and 
services,  and  establishing  plans  for 
monitoring  and  evaluation  of 
comprehensive  PMCT  ser\'ices: 

(3)  Solicit  proposals  from  local  non 
governmental  organizations  (NGO) 
health  facilities  who  wish  to  provide 
PMCT  services  as  part  of  their  AIDS 
prevention  and/or  care  efforts,  including 
church  and  faith-based  health  facilities, 
and  other  private  facilities  and  provide 
funding  through  contracts  to  these 
organizations: 

(4)  Provide  on-going  technical 
assistance  to  such  groups; 

(5)  Minimally  upgrade  facilities  so 
that  confidential  counseling  can  take 
place  within  existing  antenatal  clinics 
and  maternity  units 

b.  Train  Health  Workers  in  PMCT 

(1)  Develop  a  training  plan  for 
selecting  and  training  health  workers  at 
selected  facilities  in  the  specific  skills 
and  competencies  required  to  deliver 
comprehensive  PMCT  ser\ices. 
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(2)  Conduct  or  provide  a  contract  to 
another  organization  which  will 
conduct  training  in  PMCT  consistent 
with  the  Kenya  national  guidelines. 

c.  Provide  Nevirapine,  HIV.  RPR  test 
kits  and  other  supplies  needed  to 
conduct  on-site,  confirmed,  rapid  HIV 
testing  for  purposes  of  providing  PMCT 

(1)  Procure  HIV  test  kits  and  other 
supplies  as  needed  for  PMCT.  Selection 
of  test  kits  will  be  made  on  the  basis  of 
CDC  recommendations  and  will  be  test 
kits  approved  for  use  in  Kenya, 

(2)  Develop  a  system  for  the 
distribution  and  re-stocking  of  HIV  test 
kits  and  consumables. 

(3)  Develop  a  system  for  additional 
testing  of  samples  with  discordant 
results,  and  for  quality  assurance 
testing. 

d.  Provide  on-going  support, 
monitoring,  supervision,  and  evaluation 
of  these  sites 

(1)  Ensure  that  all  PMCT  sites  are 
operating  in  accordance  with  the  Kenya 
National  PMCT  guidelines  and  with  all 
applicable  local  and  international 
standards. 

(2)  Ensure  that  all  funds  disbursed  for 
PMCT  activities  are  properly  used  and 
accounted  for,  and  train  staff  at  PMCT 
sites  receiving  funds  in  proper 
accounting  procedures  according  to 
federal  regulations; 

(3)  Develop  systems  for  routine 
monitoring  and  supervision  of  PMCT 
services,  including  a  system  for 
computerized  record  keeping  in  all 
districts,  and  provide  central  level 
analysis  and  reporting. 

e.  Public  Information  Campaign 
Regarding  PMCT 

(1)  Develop  and  implement  an 
marketing  campaign  designed  to 
increase  public  awareness  of  the 
benefits  of  PMCT  and  the  specific 
services  offered  at  PMCT  sites; 

(2)  Develop  and  implement  a  public 
awareness  campaign  and  design  services 
to  encourage  expectant  parents  to  seek 
couple  counseling  regarding  HIV  status, 
including  primar\-  prevention  for 
negative  couples,  specific  counseling  for 
discordant  couples  with  ongoing 
counseling  support  and  transmission 
prevention  education,  and  appropriate 
information  and  referral  for  care  for  HIV 
infected  couples; 

(3)  Ensure  that  all  sites  are 
appropriately  advertised  so  that 
pregnant  women  and  their  families  in 
the  community  know  where  they  mav 
receive  PMCT  services. 


2  CDC  Activities 

a.  CDC"  will  collaborate  with  the 
recipient  on  designing  and 
implementing  the  activities  listed  above, 
including  but  not  limited  to  providing 
technical  assistance  to  develop  and 
implement  program  activities,  quality 
assurances,  data  management,  statistical 
analvsis  and  presentations  of  program 
methods  and  findings 

h  Monitor  project  and  budget 
performance  and 

c.  Approve  the  selection  of  key 
personnel  to  be  involved  in  the 
activities  preformed  under  this 
cooperative  agreement. 

d  Rapid  HIV  Test  kits  may  be 
provided  in  limited  amounts  for  the 
purpose  r)f  this  activity. 

E.  Content 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  c:ontent.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  vour  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and  12 
point  font.  Pages  should  be  numbered 
and  indexed  The  narrative  should 
consist  of,  at  a  minimum,  a  Plan, 
Cibjectives,  Methods,  Evaluation  and 
Budget. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428) 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdcgov'od/pgo/forminfo.htm 

On  or  before  August  17,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  (Jbtain  Additional 
Information"  section  of  this 
announcement. 

Deadline  .^pplit  ations  shall  be 
considered  as  meeting  tht;  deadline  if 
thev  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  th(?  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legiblv  dated 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Uite  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individuallv  against  the  ftjUowing 


criteria  by  an  independent  review  group 
appointed  by  CDC. 


1.  Understanding  of  the  Problem  (15 
percent) 

The  extent  to  which  the  applicant's 
proposal  demonstrates  a  clear  and 
concise  understanding  of  the  AIDS 
epidemic  in  Kenya  and  the  role  of 
PMCT  as  a  prevention  intervention  and 
as  an  entr\-  point  to  care  for  the  family. 

2.  Technical  and  Programmatic 
Approach  (30  percent) 

The  extent  to  which  the  applicant's 
proposal  demonstrates  an 
understanding  of  how  to  develop, 
promote,  implement,  monitor,  and 
evaluate  PMCT  services  offered  in  a 
variety  of  health  facilities.  This  includes 
experience  in  providing  counseling  and 
testing  of  antenatal  patients,  the  use  of 
effective  antiretroviral  drugs,  making 
appropriate  feeding  recommendations 
and  providing  other  maternal  health 
services. 

3.  Ability  to  Carry  Out  the  Project  (20 
percent) 

The  extent  to  which  the  applicant 
documents  demonstrated  capability  to 
achieve  the  purpose  of  the  project, 
including  grants  management  of  U.S. 
donor  funds.  Experience  should  include 
working  in  developing  African 
countries,  familiarity  with  the  resources 
and  customs  of  the  Republic  of  Kenya. 

4.  Personnel  (20  percent) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of 
experience  in  working  with  HIV/ AIDS 
in  mothers  and  children  in  clinical 
settings,  HIV  counseling  and  testing, 
working  with  families  and  communities, 
with  government  and  non-government 
health  facilities,  and  specific  knowledge 
or  experience  with  PMCT. 

5.  Plans  for  Administration  and 
Management  of  the  Project  (15  percent) 

Adequacy  of  plans  for  administering 
the  project. 

6.  Budget  (Not  scored,  but  evaluated) 

The  extent  to  which  the  itemized 
budget  for  conducting  the  project  is 
reasonable  and  well  justified.  The 
applicant  should  include  an  analysis  of 
the  estimated  cost  per  client  served  in 
the  budget. 

7.  Protection  of  Human  Subjects  (not 
scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  45  CFR  46  for  the  protection  of 
human  subjects.  (Not  scored;  however. 
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an  application  can  be  disapproved  if  the 
research  risks  is  so  inadequate  and 
protection  against  risks  is  so  inadequate 
as  to  make  the  entire  application 
unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Semiannual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period  and; 

4.  Obtain  annual  program  specific 
audit  by  a  U.S.-based  audit  firm  with 
international  branches  and  current 
licensure/authority  in-coimtry,  and  in 
accordance  with  the  International 
Accounting  Standards  or  equivalent 
standard(s)  approved  in  writing  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment,  pre  or  post  award,  may  be 
required  with  the  potential  grantee,  in 
order  to  review  their  business 
management  and  fiscal  capabilities  in 
handling  of  U.S.  Federal  fimds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additidnal 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1    Human  Subjects  Requirements 
AR-^    HTV/AIDS  Confidentiality 

Provisions 
AR-6    Patient  Care 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 2     Lobbying  Restrictions 
AR-1 4    Accoimting  System 

Requirements 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  307  of  the  Public  Health  Service 
Act,  (42  U.S.C.  2421),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
niunber  is  93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  fouind  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-688-GRANTS4 


(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the  Program 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Dorimar  Rosado,  Grants  Management 
Specialist  Grants  Management  Branch. 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Road,  Room  3000  MS-15 
Atlanta,  GA  30341-4146  Telephone 
number:  (770)  488-2782  email  address: 
dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Lawnrence  H.  Marum,  M.D., 
FAAP,  MPH  CDC  LIFE  Initiative,  PO 
Box  30137,  Nairobi  Office:  National 
AIDS/STD  Control  Pjogramme 
(NASCOP)  Phone:  +254-72-721-781  or 
+254-2-729-549  Fax:  +254-2-714-745 
Email:  Lmarum@nairobi.mimcom.net 
P.O.  Box  30137  Nairobi,  Kenya  US  Mail: 
Unit  64112  APO,  AE  09831-4112 

Dated:July  12,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention. 
[PR  Doc.  01-17911  Filed  7-17-01:  8:45  am] 
BILUNG  CODE  4163-18-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01138] 

Epidemiologic  HIV/AIDS  Research  in 
African-American  and  Hispanic  kAen 
Who  Have  Sex  Witti  Men;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  cind 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  to  support  research  on  the 
sociocultiu-al,  structural,  psychological, 
and  behavioral  factors  that  promote  HIV 
infection  in  African- American  and 
Hispanic  men  who  have  sex  with  men 
(MSM). 

The  piu-pose  of  the  research  is  to 
increase  understanding  of  the  manner  in 
which  these  factors  relate  to  the 
prevalence  of  HIV  infection  and 
incidence  of  recent  infection  in  these 
populations.  Additionally,  under  this 
program,  it  is  expected  that  the 
investigators  will  use  the  data  collected 
to  begin  to  develop  culturally-tailored 
intervention  strategies,  although  the 
actual  conduct  of  those  interventions 


will  not  be  part  of  this  cooperative 
agreement.  This  announcement 
addresses  goals  of  CDC's  HIV  prevention 
strategic  plan  through  2005. 

Research  Study 

The  program  will  support  four  sites  to 
work  collaboratively  with  each  other 
and  with  CDC  investigators  in 
conducting  a  cross-sectional  study  that 
includes  HIV  testing  and  counseling. 
Two  sites  will  be  devoted  to  the 
recruitment  and  assessment  of  African- 
American  MSM.  and  two  sites  will  be 
devoted  to  the  recruitment  and 
assessment  of  Hispanic  MSM. 
Applicants  should  indicate  clearly 
whether  their  application  pertains  to 
Hispanics  or  African- Americans.  At 
each  site,  it  is  expected  that  grantees 
will  enroll  a  minimum  of  500  MSM, 
including  gay  identified  MSM,  non-gay- 
identified  MSM,  and  MSM  who  inject 
drugs. 

Applicants  should  develop  (1) 
sampling  and  recruitment  strategies  that 
ensure  that  the  study  includes  a 
demographically  diverse  group  of  MSM, 
(2)  culturally-sensitive  measures  of 
antecedent  and  outcome  variables, 
including  both  quantitative  and 
qualitative  assessments.  (3)  a  core  set  of 
measm^s  that  will  facilitate  ethnic  and 
cultiiral  comparisons,  and  (4)  stringent 
safeguards  for  protecting  confidentiality 
of  participants. 

In  conducting  the  research,  it  is  also 
expected  that  grantees  will  establish  a 
partnership  with  at  least  one 
community-based  organization  (CBO)  to 
consult  on  all  aspects  of  conducting  the 
study  and  to  help  link  participants  to 
prevention  and  medical  ser\'ices. 

We  invite  applicants  to  develop 
protocols  and  assessment  instruments 
that  will  increase  understanding  of  a 
broad  array  of  sociocultural.  structural, 
psychological,  and  behavioral  factors  as 
they  relate  to  HIV  infection  risk  in 
African-American  and  Hispanic  MSM. 
These  factors  may  include,  but  are  not 
limited  to: 

Cultural  attitudes  and  values 
Social  and  economic  discrimination 
Social  and  sexual  networks 
Acculturation  and  immigration 
Family  relations 
Community  involvement 
Experience  with  and  influence  of 

correctional  systems 
Homophobia 
Self-esteem 
Resiliency 
Religious  Beliefs 
Beliefs  about  HIV  disease  and  its 

treatment 
HIV  testing  histor\'  and  perceived  and 

actual  barriers  to  testing 
Bisexual  practices 


37476 


Federal  Register/ Vol.  66,  No.  138/ Wednesday,  July  18.  2001 /Notices 


Drug  use 

Fluidity  of  risk  behavior 

Assessment  of  the  prevalence  of  HIV 
infection  and  incidence  of  early 
infection  is  also  a  central  component  of 
the  research.  Understanding  the  risk 
factors  associated  with  recent  HIV 
seroconversion  will  inform  the  design  of 
behavioral  interventions.  Grantees 
should  be  prepared  to  perform  HIV 
testing  of  participants  using  both 
standard  serologic  assays  and  the 
detuned  assay  and  provide  culturally- 
tailored  pre-  and  post-test  counseling 
and  referral  to  medical  care,  prevention 
services,  and  to  other  services  (social, 
mental  health,  drug  treatment)  as 
needed.  After  sites  are  funded,  but 
•  before  research  activities  begin,  grantees 
and  CDC  investigators  will  work 
collaboratively  to  refine  the  protocols  so 
that  they  fit  together  as  a  whole  and 
address  the  research  issues  in  a 
scientifically  rigorous  manner. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies:  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Samoa,  Guam,  the  Federated  States  of 
Mircronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  and  federally  recognized  Indian 
tiibal  governments,  Indian  tribes,  or 
Indian  tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  .501(l)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $800,000  is  expected 
to  be  available  in  FY  2001  to  fund  up 
to  four  awards.  It  is  expected  that  the 
average  award  will  be  approximately 
5200,000  in  the  first  year  and  will  begin 
on  September  30,  2001.  The  award  will 
be  made  for  a  12-month  budget  period, 
within  a  project  period  of  up  to  four 
years.  Funding  estimates  may  change. 
Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports, 
satisfacton,'  participant  accrual,  and  the 
availability  of  funds.  Increased  funding 
mav  be  available  in  vears  two  and  three 


after  protocols  are  established  and 
research  has  started. 

Funding  Preference 

Funding  detMsions  will  attempt  to 
achieve  regional  diversity  of  the  two 
African-American  MSM  sites  and  the 
two  Hispanic  MSM  sites  (e.g..  Northeast. 
South.  (Central,  West).  Funding 
decisions  will  also  take  into 
consideration  geographical  locations 
that  afford  ample  numbers  of  MSM  from 
which  to  sample  and  locations  that 
provide  the  investigators  with  the 
opportunity  to  consult  with  CBOs  in 
conducting  the  studv. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  these  programs,  the  recipient 
will  be  responsible  for  the  activities 
listed  under  Recipient  Activities,  and 
CDC  will  be  responsible  for  conducting 
activities  listed  under  CDC  Activities: 

1   Recipient  Activities 

Collaborate  with  other  CDC-sponsored 
researchers,  including  developing  and 
using  common  data  collection 
instruments,  specimen  collection 
protocols,  and  data  management 
procedin-es,  as  determined  in  post- 
award  grantee  planning  conferences. 
Recipients  will  be  required  to  pool  data 
for  analysis  and  publication.  Recipients 
are  also  required  to  work  collaboratively 
as  a  study  group  to: 

a.  Attend  meeting(s)  at  CDC  to 
develop  collaborative  research  protocol. 

b  Develop  the  research  study 
protocols  and  standardized  data 
collection  forms  across  sites. 

c.  Identify,  recruit,  obtain  informed 
consent  from,  and  enroll  an  adequate 
number  of  study  participants  as 
determined  bv  the  study  protocols  and 
the  program  requirements. 

d  Follow  study  participants  as 
determined  by  the  study  protocols. 

e.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants. 

f.  Perform  laboratory  tests  (when 
appropriate)  and  data  analysis  as 
determined  in  the  study  protocols. 

g.  Collaborate  and  share  data  and 
specimens  (when  appropriate)  with 
other  collaborators  to  answer  specific 
research  questions 

h.  Conduct  data  analysis  with  all 
collaborators. 

i.  Present  and  publish  research 
Hndings. 

j  Participate  in  biweekly  conference 
calls  with  all  collaborators. 

k.  Attend  biannual  meetings  with 
other  funded  grantees. 


2.  CDC  Activities 

a.  Provide  technical  assistance  as 
needed  in  the  design  and  conduct  of  the 
research. 

b.  Facilitate  and  assist  in  the 
development  of  a  research  protocol  for 
Institutional  Review  Board  (IRB)  review 
by  all  cooperating  institutions 
participating  in  the  research  project. 
The  CDC  IRB  will  review  and  approve 
the  protocol  initially  and  on  at  least  an 
annual  basis  until  the  research  project  is 
completed. 

c.  Assist  as  needed  in  designing  a  data 
management  system. 

d.  Assist  as  needed  in  performance  of 
selected  laboratory  tests. 

e.  Work  collaboratively  with 
investigators  to  help  facilitate  research 
activities  across  sites  involved  in  the 
same  research  project. 

f.  Assist  in  the  analysis  of  research 
information  and  the  presentation  and 
publication  of  research  findings. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
your  application.  Your  application  will 
be  evaluated  on  the  criteria  listed,  so  it 
is  important  to  follow  them  in  laying 
out  your  program  plan.  Follow  the 
directions  for  completing  the 
application  that  are  foimd  in  the  Public 
Health  Service  (PHS)  398  kit. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  in  the  application  kit  and  at  the 
following  Internet  address: 
wuTv.  cdc.gov/od/pgo/ forminfo.htm 

On  or  before  August  30,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement.  Deadline:  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Appliccmts  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  or 
2.  Above  will  be  returned  to  the 
applicant. 
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G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  followring 
criteria  by  an  independent  review  group 
appointed  by  CDC.  Applications  will  be 
ranked  on  a  scale  of  100  maximum 
points.  Applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  and  the  applicant's  abilities 
to  meet  the  following  criteria: 

1.  Familiarity  with  and  Access  to  Study 
Population  (25  points) 

a.  Extent  of  the  applicant's  knowledge 
of  issues  faced  by  study  population  and 
experience  in  working  with  the 
population. 

b.  Existence  of  linkages  to  facilitate 
recruitment  from  and  referral  to 
programs  providing  services  for  the 
study  population  and  letters  of  support. 

c.  Feasibility  of  plans  to  involve  tne 
study  population,  their  advocates,  or 
service  providers  in  the  development  of 
research  activities  and  to  inform  them  of 
research  results. 

d.  Evidence  that  plans  for  recruitment 
and  outreach  for  study  participants  will 
include  establishing  partnerships  with 
communities. 

2.  Description  and  Justification  of  a 
Research  Plan  (40  points) 

a.  Quality  of  the  review  of  the 
scientific  literature  pertinent  to  the 
proposed  study,  including  the 
theoretical  basis  for  the  investigation 
and  relevance  of  research  questions. 

b.  The  originality  of  the  research, 
including  the  extent  to  which  it 
addresses  important  gaps  in  knowledge 
and  has  strong  relevance  for  guiding 
behavioral  interventions. 

c.  Applicant's  understanding  of  the 
research  objectives  as  evidenced  by  the 
quality  of  the  proposed  research  plan 
and  specific  study  design. 

d.  Feasibility  of  plan  to  sample, 
recruit,  and  enroll  study  participants  in 
a  culturally  and  linguistically 
appropriate  manner.  This  includes 
plans  for  achieving  a  demographically 
diverse  sample  within  the  African- 
American  or  Hispanic  MSM  populations 
(including  gay  identified  MSM,  non- 
gay-identified  MSM,  and  MSM  who 
inject  drugs),  conducting  multi-venue 
sampling,  and  demonstration  of 

-statistical  power  to  address  research 
questions. 

e.  Feasibility  of  plan  for  collecting 
both  quantitative  and  qualitative 
research  data. 

f.  Comprehensiveness  of  the  plan  to 
protect  the  rights  and  confidentiality  of 
all  participants. 

g.  Feasibility  of  plan  for  conducting 
HIV  counseling  and  testing  in  a 
culturally-sensitive  manner. 


h.  Feasibility  of  plan  for  collecting, 
testing,  storing,  and  shipping  blood 
specimens. 

i.  Thoroughness  of  statistical  analysis 
plans,  including  data  cleaning, 
management,  and  substantive  analvses. 

j.  Extent  to  which  study  proposal 
demonstrates  assurance  nf  compliance 
with  multisite  research  requirements 
(e.g..  common  protocol,  data  collection, 
and  computer  and  data  management 
systems). 

k.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  ethnic  and 
racial  groups  in  the  proposed  research. 
This  includes:  (1)  The  proposed  plan  for 
the  inclusion  of  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent:  (3)  a  statementas  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  (4)  a  statement  as  to  whether 
the  plans  for  recruitment  and  outreach 
for  study  participants  include  the 
process  of  establishing  partnerships 
with  communities  and  recognition  of 
mutual  benefits. 

3.  Demonstration  of  Staffs  Capability  to 
Conduct  Research  (20  points) 

a.  Applicant's  ability  to  carrA-  out  the 
proposed  research  as  demonstrated  by 
the  training,  experience,  and  expertise 
of  the  p"rincipal  investigator  and  the 
proposed  research  team  and 
organizational  setting,  including 
demonstration  of  ability  to  collect, 
manage,  and  analyze  accurate  data  in  a 
timely  manner. 

b.  Evidence  of  plan  for  establishing  a 
partnership  with  at  least  one  CBO  to 
consult  on  all  aspects  of  conducting  the 
study  and  to  link  participants  with 
prevention  and  medical  services  as 
needed. 

c.  Demonstration  of  epidemiologic, 
behavioral,  clinical.  laboratoPk-, 
administrative,  and  management 
expertise  needed  to  conduct  the 
proposed  research. 

d.  Demonstration  that  principal 
investigator  and  staff  have  experience 
working  with  the  targeted  population  of 
study  participants. 

e.  Demonstration  that  investigative 
team  includes  a  staff  member  with 
expertise  in  qualitative  data  analysis 

4.  Staffing,  Facilities,  and  Time-Line  (15 
points) 

a.  Availability  of  qualified  personnel 
with  realistic  and  sufficient  percentage- 
time  commitments;  clarity  of  the 
described  duties  and  responsibilities  of 
project  personnel  including  clear  lines 
of  authority  and  super\'isory  capacity 


over  the  behavioral,  epidemiologic, 
administrative,  clinical,  laboratorv.  data 
management,  and  statistical  aspects  of 
the  research. 

b.  Adequacy  of  the  facilities, 
equipment,  data  pro(,(;ssing  and  analysis 
capacity,  and  systems  for  management 
of  data  security  and  participant 
confidentiality. 

c.  Adequacy  of  base  staff  to  keep  pace 
with  anticipated  workload. 

d.  Adequacy  of  time-line  for 
conducting  the  research. 

5.  Other  (not  scored) 

a.  Budget:  The  extent  to  which  it  is 
reasonable,  clearly  justified,  consistent 
with  the  intended  use  of  funds,  and 
allowable.  All  budget  categories  should 
be  itemized. 

b.  Human  Subjects:  Does  the 
application  adequately  address  the 
requirements  of  Title  45  CFR  part  46  for 

the  protection  of  human  subjects? Yes 

No  Comments: 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Annual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period:  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

4.  Projects  that  involve  the  collection 
of  information  from  10  or  more 
individuals  and  funded  by  cooperative 
agreement  will  be  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in 
section  I  ("Where  to  Obtain  Additional 
Information")  of  this  document. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-1     HIV/AIDS  Confidentiality 

Provisions 
AR-5     HIV  Program  Review  Panel 

Requirements 
AR-6     Patient  Care 
AR-7     Executive  Order  12372  Review 
AR-9     Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
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AR-12     Lobbying  Restrictions 
AR-22     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(2)of  the 
Public  Health  Sen-ice  Act.  (42  U.S.C. 
241(a)  and  247b(k.)(2)).  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93. 943. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://ivww.cdc.gov. 
Click  "Funding"  then  '^Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  l-888-GR.-\\TS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  vou  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from.  Ann 
Cole.  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office, 
Announcement  #01138,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
2920  Brandywine  Rd.,  Room  3000, 
Mailstop  E-15,  Atlanta.  GA  30341, 
Telephone:  (770)  488-2731.  Email 
address:  zlr5&cdc.gov. 

For  program  technical  assistance, 
contact:  feff  Efird.  MPA.  Deputy  Chief. 
Epidemiology  Branch.  Division  of  HIV/ 
AIDS  Prevention  Surveillance  & 
Epidemiology.  National  Center  for  HIV. 
STD.  TB  Prevention.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road.  NE..  Mailstop  E-45, 
Atlanta.  Georgia  30333.  Telephone: 
(404)  639-6130.  Email  address: 
llelQicdc.gov 

DaU'd   lulv  12.  2001. 
|ohn  L.  Williams, 

Din-rtor.  Prorur'irifnt  and  Gmnt'.  Officf. 
Cuntfrs  t(ir  D;vf  (ji.f^  Control  and  Prfvcnlion 
I  CDC  I 
|FR  D(K    01-17')12  Filed  7-17-01.  H.4i  ,imj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-R-215] 

Agency  Information  Collection 
Activities:  Proposed  Colfection; 
Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (C^MS).  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utilitv.  and  c:laritv  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Note:  tor  this  >ubniis.siijii.  (;M.S  is 
requesting  public  comments  on  the 
information  rt>()uirements  in  the  f-'inal  Rule 
publish-d  Odtiher  1 1.  2000  tor  ".Additional 
DMEPOS  Supplier  .St.ind.irds "  only  C:M,S 
made  an  error  in  the  last  I'K.-X  submission 
w  hereas  the  '■.Surct\  Bond"  reijuiremenis 
were  referenced.  I'lease  be  advised  that  all 
Surety  Bond  requirements  have  been 
removed  and  are  not  to  be  rommented  on  at 
this  time. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Information 
Collection  Requirements  Referenced  in 
42  CFR  424.57:  Additional  DMEPOS 
Supplier  Standards;  Form  No.:  CMS— R- 
215  (()MB#  0938-0717);  Cse.The 
respondents  for  these  information 
collection  requirements  are  suppliers  of 
durable  medical  equipment,  prosthetics, 
orthotics  and  supplies  (DMEPOS).  CMS 
requires,  upon  request,  documentation 
that  the  DMEPOS  supplier  has  both 
advised  beneficiaries  that  they  may 
either  rent  or  purchase  inexpensive  or 
routinely  purchased  equipment  and 
discussed  the  purchase  option  for 
capped  rental  equipment.  This  criteria 
is  necessary  to  determine  if  the  supplier 
has  met  the  supplier  standards; 


Frequency:  Annually,  On  occasion; 
Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions; 
Number  of  Respondents:  65,400;  Total 
Annual  Responses:  35,000;  Total 
Annual  Hours:  280,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (4.10)  78&-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  CMS  Enterprise  Standards,  Attention: 
Dawn  Willinghan,  CMS-R-215,  Room 
N2-14-26,  7500  Security  Boulevard, 
Baltimore.  Maryland  21244-1850. 

Dated:  luly  10,  2001. 

lulie  Brown, 

Acting.  CMS  Reports  Clearance  Officer.  CMS 
Office  of  Information  Sen  ices.  Seciiritv  and 
Standards  Group.  Division  of  CMS  Enterprise 
Standards. 

(PR  Doc.  01-17877  Filed  7-17-01:  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1674] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Specific  Requirements  on 
Content  and  Format  of  Labeling; 
Geriatric  Use  Subsection 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Specific  Requirements  on  Content  and 
Format  of  Labeling;  Geriatric  Use 
Subsection"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
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Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5,  2001  (66 
FR  1142),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0370.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http:// 
www. fda.gov. ohrms/dockets. 

Datedijuly  12.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-17975  Filed  7-17-01;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 503] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Orphan  Drugs 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing 
that  a  collection  of  information  entitled 
Orphan  Drugs  has  been  approved  by  the 
Ofhce  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  1,  2001  (66  FR 
21769).  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0167.  The 
approval  expires  on  July  31,  2004.  A 


copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  July  12.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 
[FRDoc.  01-17978  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-01 78] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Premarket 
Notification  510(k)  Submissions 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  bv  August  17. 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulator}' 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Wendv 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Premarket  Notification  510(k) 
Submissions  (21  CFR  Part  807)  (OMB 
Control  No.  0910-0120)— Extension 

Section  510(k)  of  the.  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360{k))  requires  a  person  who 
intends  to  market  a  medical  device  to 
submit  a  premarket  notification 
submission  to  FDA  at  least  90  days 
before  proposing  to  begin  the 
introduction,  or  delivery  for 
introduction  into  interstate  commerce. 


for  commercial  distribution  of  a  device 
intended  for  human  use.  The  definition 
of  "person"  has  been  expanded  to 
include  hospitals  who  reuse  or 
remanufacture  single-use  medical 
devices.  The  estimated  submissions 
below  include  those  submitted  bv- 
hospitals  remanufacturing  single-use 
medical  devices. 

Section  510(k)  of  the  act  allows  for 
exemptions  to  the  510(k)  submissions 
(i.e.,  a  premarket  notification 
submission  would  not  be  required  if 
FDA  determines  that  premarket 
notification  is  not  necessary-  for  the 
protection  of  the  public  health,  and  they 
are  specifically  exempted  through  the 
regulatory'  process).  Under  21  CFR 
807.85.  "Exemption  from  premarket 
notification,"  a  device  is  exempt  from 
premarket  notification  if  the  device 
intended  for  introduction  into 
commercial  distribution  is  not  generally 
available  in  finished  form  for  purchase 
cind  is  not  offered  through  labeling  and 
advertising  by  the  manufacturer, 
importer,  or  distributor  for  commercial 
distribution.  In  addition,  the  device 
must  meet  one  of  the  following 
conditions:  (1)  It  is  intended  for  use  by 
a  patient  or  dentist  (or  other  specially 
qualified  persons),  or  (2)  it  is  intended 
solely  for  use  by  a  physician  or  dentist 
and  is  not  generally  available  to  other 
physicians  or  dentists. 

A  commercial  distributor  who  places 
a  device  into  commercial  distribution 
for  the  first  time. under  their  own  name 
and  a  repackager  who  places  their  own 
name  on  a  device,  and  does  not  change 
any  other  labeling  or  otherwise  affect 
the  device,  shall  be  exempted  from 
premarket  notification  if  the  device  was 
legally  in  commercial  distribution 
before  May  28.  1976,  or  a  premarket 
notification  was  submitted  by  another 
person. 

The  information  collected  in  a 
premarket  notification  is  used  by  the 
medical,  scientific,  and  engineering 
staffs  of  FDA  in  making  determinations 
as  to  whether  or  not  devices  can  be 
allowed  to  enter  the  U.S.  market.  The 
premarket  notification  review  process 
allows  for  scientific  and/or  medical 
review  of  devices,  subject  to  section 
510(k)  of  the  act.  to  confirm  that  the 
new  devices  are  as  safe  and  as  effective 
as  legally  marketed  predicate  devices. 
This  review  process,  therefore,  prevents 
potentially  unsafe  and/or  ineffective 
devices,  including  those  with  fraudulent 
claims,  from  entering  the  U.S.  market. 
This  information  will  allow  FDA  to 
collect  data  to  ensure  that  the  use  of  the 
device  will  not  present  an  unreasonable 
risk  for  the  subject's  rights.  The 
respondents  to  this  information 
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collection  will  primarily  be  medical 
device  manufacturers  and  businesses. 

FDA  form  3514  was  developed  to 
assist  respondents  in  organizing  510(k) 
data  for  submission  to  FDA.  This  form 
also  assists  respondents  in  organizing 
and  submitting  data  for  other  FDA 


medical  device  programs  such  as 
premarket  approval  applications, 
investigational  device  e.xemptions,  and 
humanitarian  device  exemptions 

In  the  Federal  Register  of  April  30, 
2001  (66  FR  21398).  the  agency 
requested  <  ommeiit.s  on  the  proposed 


collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  section 

Form  No 

No  of 
respondents 

Annual  frequency 
per  response 

Total  annual 
responses 

Hours  per 
response 

Total  flours 

807  81  and  807  87 
(part  807.  sub- 
part E) 

FDA 
3514 

4  000 
2  000 

1 
1 

4.000 
2.000 

80 
.5 

320,000 
1,000 

Total 

321.000 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  witfi  ttiis  collection  of  information 

Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  section 

No   of 
recordkeepers 

Annual  frequency 
of  recordkeeping 

Total  annual 
records 

Hours  per 
recordkeeper 

Total  flours 

807  93 

2000 

10 

20.000 

05 

10,000 

Total 

10,000 

'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


FDA  has  based  these  estimates  on 
conversations  with  industr\'  and  trade 
association  representatives,  and  from 
internal  review  of  the  documents  listed 
in  tables  1  and  2  of  this  document  The 
total  burden  for  using  voluntar.'  PT)A 
form  3514  is  estimated  to  be 
approximately  1.000  hours  and  has  been 
included  in  this  information  collection 
Once  this  information  collection  has 
been  approved,  the  burden  for  FDA 
form  3514  will  be  reported  and 
approved  in  each  of  the  following  OMB 
information  collections:  0910-0078. 
investigational  device  exemption 
repf)rts  and  records.  0910-0231. 
premarket  approval  of  medical  devices; 
and  0910-0332.  medical  devices, 
humdnitanan  devices. 


1)h 


1 


.\    !. 


JDll] 


Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FRDc.(    01-^17977  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  418O-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  98N-0359] 

Program  Priorities  in  the  Center  for 
Food  Safety  and  Applied  Nutrition; 
Request  for  Comments 

AGENCY:  Food  ,ind  Drug  Administration, 
HHS 

ACTION:  Notiee. 


summary:  The  Food  and  Drug 
.Xiiministration  (FDA)  is  requesting 
comments  (:onc:erning  the  establishment 
of  program  priorities  in  the  (Center  for 
Food  .Safetv  and  Applied  Nutrition 
(CF.SAN)  for  fisi  al  vear  (FY)  2002.  As 
part  of  its  annual  planning,  budgeting, 
and  resource  allocation  process.  CFSAN 
IS  reviewing  its  programs  to  set 
priorities  and  establish  work  product 
''\pe(  tations    This  notice  is  being 
published  to  give  the  public  an 
opportunitv  to  provide  input  into  the 
priorit\  -setting  process 
DATES:  .Submit  written  or  electronic 
comments  bv  September  17.  2001. 
ADDRESSES:  .Submit  written  comments 
( oiuerning  this  document  to  the 
[)oc:kets  Management  Branch  (HFA- 
305).  Food  and  Drug  .Xdministration, 
5630  Fishers  Lane.  rni.  1061,  Rockville. 
MD  20852   .Submit  electnmic  comments 
to  http;//wwwfda  gov/ dockets/ 


ecomments.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Carrington.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
666).  Food  and  Drug  Administration, 
200  C  St.  S\V..  Washington.  DC  20204, 
202-260-5290.  e-mail: 
DCarring@cfsan.fda.gov, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  Januarv'  9.  2001.  CFSAN  released 
a  document  entitled  ■'2001  CFSAN 
Program  Priorities."  The  document,  a 
copy  of  which  is  available  on  CFSAN's 
Web  page  (www.cfsan.fda.gov). 
constitutes  the  Center's  priority 
workplan  for  FY  2001.  i.e.,  October  1. 
2000.  through  September  30.  2001. 
(Copies  are  also  available  from  the 
contact  person  listed  above.)  The  2001 
workplan  is  based  on  input  we  received 
from  our  stakeholders  (see  65  FR  39415, 
lune  26.  2000).  as  well  as  input 
generated  internally.  Throughout  the 
priority-setting  process,  we  focused  on 
one  central  question:  "Where  do  we  do 
the  most  good  for  consumers?" 

The  paramount  theme  for  the  FY  2001 
workplan  has  been  program  continuity. 
We  continue  to  place  our  highest 
emphasis  on  the  food  safety  initiative, 
food  additives,  dietary  supplements, 
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and  food  biotechnology.  Outside  of 
these  priorities,  the  workplan  identifies 
1 0  other  program  areas  and  cross-cutting 
areas  that  need  emphasis:  (1)  Nutrition, 
health  claims  and  labeling;  (2)  chemical 
contaminants,  pesticides  and  other 
hazards;  (3)  cosmetics;  (4)  preparing  to 
move  CFSAN  offices  and  laboratories  to 
a  new  facility  in  College  Park,  MD;  (5) 
enhancing  the  science  base;  (6) 
international  activities;  (7)  emerging 
areas  (e.g.,  food  allergens);  (8)  eiUiancing 
regulatory  processes;  (9)  focused 
economic-based  regulations;  and  (10) 
management  initiatives. 

The  FY  2001  workplan  contains  two 
lists  of  activities  in  most  major  sections 
of  the  document — the  "A"  list  and  the 
"B"  list.  Oiu  goal  is  to  fully  complete 
at  least  90  percent  of  the  "A"  list 
activities.  Activities  on  the  "B"  list  are 
those  we  plan  to  make  progress  on,  but 
may  not  complete  before  the  end  of  the 
fiscal  year.  A  new  featiu-e  of  the  FY  2001 
workplan  has  been  "B"  list  items  with 
an  asterisk.  These  are  the  highest 
priority  "B"  list  activities,  most  of 
which  are  2-year  projects  that  we  are 
positioning  to  be  on  the  "A"  list  the 
following  year. 

CFSAN  intends  to  issue  a  progress 
report  shortly  on  what  program  priority 
activities  already  have  been  completed 
to  date  in  FY  2001. 

CFSAN  has  responsibility  for  many 
important  ongoing  activities  that  are  not 
identified  in  the  workplan.  For  example, 
the  Center's  base  programs  in  data 
collection,  research,  and  enforcement 
are  important  and  are  ongoing.  Rather, 
the  workplan  addresses  primarily  those 
initiatives  representing  something  new 
or  different  that  we  need  to  address  in 

2001,  as  well  as  priority  initiatives  that 
are  being  continued  from  the  2000 
workplan.  In  addition,  the  workplan 
does  not  address  the  myriad  of 
unanticipated  issues  that  often  require  a 
substantial  investment  of  CFSAN 
resources  (e.g.,  response  to  outbreaks  of 
foodbome  illness). 

II.  2002  CFSAN  Program  Priorities 

FDA  is  requesting  comments 
concerning  the  establishment  of 
program  priorities  in  CFSAN  for  FY 

2002.  The  input  will  be  used  to  develop 
CFSAN's  2002  workplan.  The  workplan 
will  set  forth  the  Center's  program 
priorities  for  October  1,  2001,  through 
September  30,  2002.  FDA  intends  to 
make  the  2002  workplan  available  in  the 
fall  of  2001. 

The  format  of  the  2002  workplan  will 
be  similar  to  last  year's  workplan.  FDA 
expects  there  will  be  considerable 
continuity  and  follow-through  between 
the  2001  and  2002  workplans.  For 
example,  major  documents  published  in 


early  2001  for  public  comment  (e.g., 
biotechnology  proposal;  draft  Listeria 
risk  assessment)  would  likely  be  high 
priority  for  completion  of  final 
documents  in  FY  2002.  Moreover,  a 
niunber  of  goals  inherently  require  a 
multi-year  effort.  For  example,  the  Food 
Allergen  Compliance  Policy  Guide 
issued  in  2001  will  need  inspectional 
followup  in  2002.  FDA  requests 
comments  on  other  broad  program  areas 
that  should  continue  to  be  a  priority  in 
FY  2002,  or  new  areas  that  need  to  be 
initiated. 

In  addition,  as  noted  above,  the  2001 
workplan  highlights  certain  "B"  list 
activities  with  em  asterisk.  Many  of 
these  are  2-year  projects  that  we  are 
positioning  to  be  candidates  for  the  "A"' 
list  next  year.  FDA  requests  comments 
on  which  "*B"  and  regular  "B"  list 
activities  (i.e.,  those  not  designated  with 
an  asterisk)  should  be  elevated  to  the 
"A"  list  for  completion  in  2002.  Finally, 
as  noted,  FDA  requests  comments  on 
new  program  areas  or  activities  that 
should  be  added  as  a  high  prioritv  for 
FY  2002. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  notice  by  September  17, 
2001.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  July  11,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-17919  Filed  7-17-01;  8:45  am) 
BILUNG  CODE  41 60-01 -S 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


action:  Notice. 


This  notice  aimoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Cardiovascular 
and  Renal  Drugs  Advison,'  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 


recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  August  9,  2001,  from  8:30  a.m. 
to  5  p.m..  and  on  August  10,  2001 .  from 
8:30  a.m.  to  3  p.m. 

Location:  National  Institutes  of 
Health.  lack  Masur  Auditorium.  Bldg. 
10,  9000  Rockville  Pike.  Bethesda.  MO. 

Contact:  Joan  C.  Standaert.  Center  for 
Drug  Evaluation  and  Research  (HFD- 
110),  Food  and  Drug  Administration. 
VVoodmont  II  Bldg.,  1451  Rockville  Pike, 
Rockville,  MD  20752,  419-259-6211,  or 
Jaime  Henriquez,  301-827-6803.  or 
FDA  Advisor)'  Committee  Information 
Line,  1-800-741-8138 (301-443-0572 
in  the  Washington.  DC  area),  code 
12533.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  On  August  9.  2001.  in  the 
morning,  the  committee  will  discuss 
new  drug  application  (NDA)  21-272, 
Remodulin'  (treprostinil  sodium 
injection).  United  Therapeutics  Corp., 
for  the  treatment  of  pulmonar>' 
hypertension.  On  August  9.  2001,  in  the 
afternoon,  the  committee  will  discuss 
NDA  21-321,  Extraneal"  (7.5  percent 
icodextrin)  peritoneal  dialysis  solution. 
Baxter  Healthcare  Corp.  On  August  10. 
2001,  in  the  morning,  the  committee 
will  discuss  NDA  21-290.  Tracleer" 
(bosentan  tablets),  Actelion,  Ltd.,  for  the 
treatment  of  pulmonarv'  hypertension. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  August  2.  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  and  9  a.m.  on  each  day.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notif>'  the 
contact  person  before  August  2.  2001, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisor.  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  hil\   12.  2001. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  01-17921  Filed  7-17-01:  8:45  am) 
BILLING  CODE  4160-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOD-1 555] 

Guidance  for  Industry  on  Refusal  of 
Inspection  or  Access  to  HACCP 
Records  Pertaining  to  the  Safe  and 
Sanitary  Processing  of  Fish  and 
Fishery  Products;  Availability 

AGENCY:  Food  and  Drug  .A.dministratiim. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  guidance  for  industry' 
entitled  "Refusal  of  Inspection  or 
Access  to  HACCP  Records  Pertaining  to 
the  Safe  and  Sanitar\'  Processing  of  Fish 
and  Fisher\'  Products."  This  guidance 
sets  forth  the  agency  s  interpretation  of 
its  Hazard  .\nalysis  Critical  Control 
Point  (HACCP)  regulations  for  fish  and 
fishery-  products  as  they  pertain  to  the 
inspection  of  facilities  and  records  The 
agency  is  clarif\-ing  that  a  processor's 
refusal  to  allow  FDA  to  inspect  its 
processing  facilities,  or  to  provide 
HACCP  records  or  plans  to  an  inspector 
during  an  inspection,  violates  the 
regulations  and  thus  may  trigger  a 
regulatory  response  by  the  agency.  FDA 
determined  that  there  was  a  need  for 
clarification  because  some  domestic 
firms  questioned  whether  records  can  be 
made  available  after  an  mspection 
(rather  than  during)  and  some  foreign 
firms  canceled  scheduled  inspections  bv 
FDA.  but  offered  to  make  records 
available  for  review  This  guidance  is 
for  domestic  processors  and  for  foreign 
processors  that  export  fish  and  fisher\' 
products  to  the  United  States, 
DATES:  Submit  v.ritten  comments  on 
agencv  guidance  documents  at  anv  time 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Industr\-  Activities  Staff,  Office  of 
Constituent  Operations.  Center  for  F'ood 
Safety  and  Applied  Nutrition,  Food  and 
Drug  Administration,  200  C  St.  S\V  . 
Washington  DC  20204.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Brunetti,  Center  for  Food 
Safety  and  Applied  Nutrition,  (HFS- 
415)  Food  and  Drug  Administration.  200 


C  St.  SW.,  Washington.  DC  20204,  202- 
418-3150 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

FDA  IS  announcing  the  availability  of 
d  guidance  for  industrv  entitled 
"Refusal  of  Inspection  or  .Access  to 
HA(X;P  Records  Pertaining  to  the  Safe 
and  Sanitary  Processing  of  Fish  and 
Fisherv  Products."  FDA  seafood  safety 
regulations  require  processors  offish 
and  fisherv  products  to  operate 
preventive  control  systems  for  human 
food  safetv  that  incorporate  the 
principles  of  HACCP  (part  123  (21  CFR 
part  123))  The  regulations  further 
provide  that  fish  and  fishery  products 
are  adulterated  under  .section  402(a)(4) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  342(a)(4))  if  their 
processor  fails  to  have  and  implement  a 
HACCP  plan  when  one  is  necessary,  or 
otherwise  fails  to  meet  any  of  the 
requirements  of  the  regulations, 
including  allowing  the  official  review  of 
records  (<?  123.6(g)).  Processors  must 
make  their  HACX^P  records  and  plans 
available  "for  official  review  and 
copying  at  reasonable  times"  (§  123.9 
(c)).  This  guidance,  previously  made 
available  in  draft  for  public  comment,  is 
intended  to  clarif\'  that  onsite 
inspection  of  a  processing  facility  and 
concurrent  review  of  HACCP  records  are 
essential  elements  of  FDA's  Seafood 
HA(X]P  program  as  set  forth  at  part  123. 
Thus,  the  failure  to  provide  records  and 
plans  bv  a  domestic,  or  foreign  processor 
during  an  inspection  violates  the 
regulation,  even  if  a  firm  volunteers  the 
documents  after  the  inspec:tion.  FDA 
believes  that  violations  of  these 
provisions  are  significant. 

In  the  Federal  Register  of  November 
14.  2000  (65  FR  68150)  FDA  published 
a  notice  announcing  the  availability  of 
the  draft  version  of  this  guidance  and 
requested  the  submission  of  written 
comments  by  Dec;ember  14.  2000.  One 
comment  was  received  in  response  to 
the  draft  guidance.  That  comment 
expressed  concern  that  F'DA  is 
modifving  the  regulation  so  that  offsite 
storage  of  HACCP  rec:ords  will  no  longer 
be  permitted.  FDA  disagrees.  This 
guidance  does  not  change  any  provision 
of  the  regulation,  but  seeks  to  clarifv' 
those  provisions  dealing  with 
inspections  and  records  availability. 
The  provision  in  question.  §  123.9(b)(3), 
allows  a  processor  to  store  records 
offsite  under  two  circumstances:  (1)  The 
facility  is  closed  for  prolonged  periods 
between  seasonal  packs,  or  (2)  the 
facility  is  a  processing  vessel  or  remote 
site  with  limited  storage  capacity. 
However.  123  9(b)(3)  requires  that 


records  be  returned  to  the  processing 
site  immediately  for  official  review 
upon  demand  (e.g..  within  24  hours).  As 
made  clear  by  this  requirement  for 
immediate  return,  this  provision  does 
not  contemplate  that  records  would  be 
made  available  for  review  offsite  or  after 
the  inspection  is  completed.  Thus,  the 
guidance  does  not  affect  offsite  storage 
of  records  under  §  123.9(b)(3).  The 
guidance  addresses  the  circumstances  in 
which  processors  want  to  submit 
HACCP  records  to  FDA  for  review  only   • 
after  an  onsite  inspection  has  been 
conducted  without  access  to  records. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (21  CFR  10.115;  65  FR  56468, 
September  19,  2000).  The  guidance 
represents  the  agency's  current  thinking 
on  refusal  of  inspection  or  access  to 
HACCP  records  that  pertain  to  the  safe 
and  sanitary  processing  of  fish  and 
fishery  products.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

II.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
vm. cfsan.fda.gov/dms/guidance. html. 

Dateci:  July  11,  2001. 
Margaret  M.  Dot/el, 

Associate  Commissioner  for  Policy. 

\VR  Doc.  01-17920  Filed  7-17-01;  8:4.5  am] 
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Medical  Devices;  Availability  of 
Information  Given  to  Advisory 
Committee  Members  in  Connection 
with  CDRH  Open  Public  Panel 
Meetings;  Draft  Guidance  for  Industry 
and  FDA  Staff;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Availability  of  Information 
Given  to  Advisory  Committee  Members 
in  Connection  with  CDRH  Open  Public 
Panel  Meetings;  Draft  Guidance  for 
Industry  and  FDA  Staff."  This 
document  provides  guidance  to  the 
Center  for  Devices  and  Radiological 
Health  (CDRH)  staff  and  to  industry 
whose  device  is  the  subject  of  an  open 
advisory  committee  meeting.  The 
Federal  Advisory  Committee  Act 
(FACA)  generally  requires  FDA  to  make 
available  to  the  public  the  information 
given  to  panel  members,  except  for 
material  that  is  exempt  imder  the 
Freedom  of  Information  Act  (FOIA). 
This  draft  guidance  describes  the 
process  CDRH  intends  to  follow  when 
making  this  information  publicly 
available.  This  draft  guidance  also 
describes  how  these  materials  should  be 
assembled  and  timeframes  for  their 
availability.  This  draft  guidance  is 
neither  final  nor  is  it  in  effect  at  this 
time. 

DATES:  Submit  written  or  electronic 
comments  concerning  this  guidance  by 
October  16,  2001. 

ADDRESSES:  Submit  vmtten  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  dociunent  entitled 
"Availability  of  Information  Given  to 
Advisory  Committee  Members  in 
Connection  with  CDRH  Open  Public 
Panel  Meetings;  Draft  Guidance  for 
Industry  and  FDA  Staff'  to  the  Division 
of  Small  Manufacturers  Assistance 
(HFZ-220),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  oh  electronic  access  to  the 
guidance. 

Submit  written  comments  on  the 
dociunent  to  the  Dockets  Management 


Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Pluhowski,  Center  for  Devices 
and  Radiological  Health  (HFZ-400). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850. 
301-594-2022. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FACA  provides  at  section  10(b)  that 
materials  that  are  made  available  to  an 
advisory  committee  in  connection  with 
an  open  advisory  committee  meeting 
shall  also  be  made  available  to  the 
public,  if  the  materials  are  not  exempt 
from  disclosure  imder  FOIA.  This  FACA 
provision  is  intended  to  facilitate 
meaningful  public  participation  at  such 
meetings.  CDRH  has  now  developed  a 
process  to  make  materials  provided  to 
advisory  committee  members  in 
connection  with  open  public  meetings 
available  for  public  disclosure, 
whenever  practicable  before  or  at  the 
time  of  the  meeting.  This  process  also 
ensures  that  those  materials  exempt 
fi'om  disclosm-e  under  FOIA  are 
protected.  This  draft  guidance  is 
designed  to  minimize  the  amoimt  of 
time  and  resources  spent  in  reviewing, 
redacting  (the  deletion  of 
nondisclosable  information),  and 
publishing  this  information  so  that 
panel  meetings  can  proceed  when  they 
are  scheduled  and  in  compliance  with 
the  requirements  of  FACA. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  the  availability  of  information  given 
to  advisory  committee  members  in 
connection  with  CDRH  open  public 
panel  meetings.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statutes  and  regulations. 

The  agency  has  adopted  good 
guidance  practices  (GGPs),  and 
published  the  final  rule,  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (21  CFR  10.115;  65 
FR  56468,  September  19.  2000).  This 
draft  guidance  document  is  issued  as  a 
level  1  guidance  in  accordance  with  the 
GGP  regulations. 

m.  Electronic  Access 

In  order  to  receive  "Availability  of 
Information  Given  to  Advisory 
Committee  Members  in  Connection  with 


CDRH  Open  Public  Panel  Meetings; 
Draft  Guidance  for  Industry'  and  FDA 
Staff  via  your  fax  machine,  call  the 
CDRH  Facts-On-Demand  system  at  800- 
899-0381  or  301-827-01 1'l  from  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
document  number  1341  followed  by  the 
pound  sign  (#).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 
Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entr\'  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers* 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

rv.  Comments 

Interested  persons  may  submit  to 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
regarding  this  draft  guidance  by  October 
16.  2001.  Submit  two  copies  of  any 
comments,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance 
document  and  any  received  comment 
may  be  seeii  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  |uly  12.  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

iFR  Doc.  01-17976  Filed  7-17-01:  8:45  am] 
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Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requiremont 
of  section  3506(c)(2)(A)  of  the 
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Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

(1)  Tyj)e  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Conflict  of  Interest  and  Ownership  and 
Control  Information; 

Form  \o.:  HCFA-R-312  (OMB# 
0938-0795); 

Use:  This  Conflict  of  Interest 
questionnaire  is  sent  to  all  Medicare 
Fiscal  Intermediaries  (FIs)  and  Carriers 
to  collect  full  and  complete  information 
on  any  entity's  or  individual's 
ownership  interest  (defined  as  a  5  per 
centum  or  more)  in  an  organization  that 
may  present  a  potential  conflict  of 
interest  in  their  role  as  a  Medicare  FI  or 
Carrier.  The  information  gathered  is 
used  to  ensure  that  all  potential, 
apparent  and  actual  conflicts  of  interest 
involving  Medicare  contracts  are 
appropriately  mitigated  and  that 
employees  of  the  contractors,  including 
officers,  directors,  trustees  and  members 
of  their  immediate  families,  do  not 
utilize  their  positions  with  the 
contractor  for  their  own  private  business 
interest  to  the  detriment  of  the  Medicare 
program.; 

Frequency:  Annually; 

Affected  Public:  Not-for-profit 
institutions,  and  Business  or  other  for- 
profit; 

Number  of  Respondents:  37; 

Total  Annual  Responses:  37; 

Total  Annual  Hours:  11.100. 

(2)Tv7Je  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection; 

Title  of  Information  Collection :  On 
Site  Inspection  for  Durable  Medical 
Equipment  (DME)  Supplier  Location  & 
Supporting  Regulations  in  42  CFR, 
424.57; 

Form  Nos.:  HCFA-R-263  (OMB# 
0938-0749); 


Use:  To  identify  and  implement 
measures  to  prevent  fraud  and  abuse  in 
the  Medicare  program.  Controlling  the 
entry  of  suppliers  of  durable  medical 
equipment,  prosthetics,  orthotics,  or 
supplies  (DMEPOS)  to  Medicare  has 
been  identified  as  one  of  the  most 
effective  ways  to  prevent  fraud  and 
abuse.  To  meet  this  challenge,  HCFA  is 
moving  forward  with  a  plan  to  improve 
the  quality  of  the  process  for  enrolling 
and  reenrolling  DMEPOS  suppliers  into 
the  Medicare  program  by  enhancing 
procedures  for  verifying  supplier 
information  collected  on  the  Form 
HCFA-855S  (DMEPOS  Supplier 
Enrollment  Application,  OMB  Approval 
No.  0938-0685).  This  form  will  be  used 
to  complete  information  on  DMEPOS 
suppliers'  compliance  with  regulations 
found  in  42  CFR  424.57. 

Frequency:  (3n  occasion; 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions,  and 
State.  Local  or  Tribal  Government; 

S'umber  of  Respondents:  20,000; 

Total  Annual  Responses:  20,000; 

Total  Annual  Hours:  10,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFAs  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm.  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address; 

OMB  Human  Resources  and  Housing 
Branch.  Attention;  Allison  Eydt,  New 
Executive  Office  Building.  Room  10235. 
Washington.  DC.  20503. 

Dated:  June  19.  2001. 
[ohn  P.  Burke  III. 

HCFA  Hf  ports  Clearance  (Jfficer.  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[PR  D()(    01-179.59  Filed  7-17-01;  8:45  am) 
BILUNG  CODE  4120-03-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Program  Announcement  for  Delta 
State  Rural  Development  Network 
Grants 

AGENCY:  Health  Resources  and  Services 
Administration.  DHHS. 


ACTION:  Notice  of  availability  of  funds; 
request  for  applications. 

summary:  The  Office  of  Rural  Health 
Policy  (ORHP)  in  the  Health  Resources 
and  Services  Administration  (HRSA) 
announces  that  applications  are  being 
accepted  for  grants  for  Delta  State  Rural 
Development  Networks  (DSRDN).  One 
grant  will  be  awarded  in  each  of  the 
eight  States  designated  by  Congress  for 
inclusion  in  the  service  area  of  the  Delta 
Regional  Authority:  Alabama,  Arkansas, 
Illinois,  Kentucky,  Louisiana,  Missouri, 
Mississippi  and  "Tennessee.  Public  Law 
104-299,  enacted  in  1996,  authorizes 
the  Rural  Health  Outreach,  Network 
Development  and  Telemedicine  Grant 
program.  The  Consolidated 
Appropriations  Act,  2001,  Public  Law 
106-554  includes,  in  the  Rural  Health 
Outreach  appropriation  line,  funding  for 
a  special  initiative.  ORHP  will  use  these 
special  initiative  funds  to  award  grants 
to  rural  networks  in  the  eight  Delta 
States.  Grants  will  be  for  a  three-year 
project  period,  with  annual  renewal 
dependant  on  availability  of  funds  and 
evaluation  of  grantee  performance. 

Application  Requests,  Dates  and 
Addresses:  The  application  form  and 
guidance  for  this  Grant  Program  are 
available  at  the  ORHP  web  site  address 
at  http://ruralhealth.hrsa.gov. 
Applicants  may  request  a  hard  copy  of 
these  materials  from  the  HRSA  Grants 
Application  Center  (GAC)  at  1815  North 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209;  telephone  number  1-877- 
477-2123.  The  GAC  email  address  is 
hrsagac@hrsa.gov. 

]n  order  to  be  considered  for 
competition,  an  original  and  one  copy  of 
the  applications  for  this  grant  program 
must  be  received  by  August  15,  2001.  To 
be  considered  submitted  on  time 
applications  must  be  OFFICL\LLY 
POSTMARKED  BY  11:59  P.M.  August 
14.  2001.  Postmarked  means  Official 
Post  Office  cancellation  mark.  Federal 
Express  Shipping  Receipt  Form,  United 
States  Parcel  Company  receipt  or  other 
carrier  that  Officifdly  records  the  pick- 
up or  drop-off  time  of  a  package. 
PRIVATE  POSTAGE  METER 
CANCELLED  PACKAGES  WILL  NOT 
BE  ACCEPTED  UNLESS  THE  PACKAGE 
ARRIVES  ON  OR  BEFORE  THE  DUE 
DATE. 

Applications  must  be  mailed  or 
delivered  to:  HRSA  Grants  Application 
Center  (GAC),  1815  North  Fort  Myer 
Drive,  Suite  300.  Arlington,  VA  22209. 

Applications  postmarked  after  the 
deadline  date  or  sent  to  any  address 
other  than  the  address  above  will  be 
returned  to  the  applicant  and  not 
reviewed. 
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Funds  Available:  ORHP  expects  to 
award  $5,431,000  among  the  eight 
States  identified  by  the  Delta  Regional 
Authority  as  being  in  the  Delta.  These 
States  are  Alabama,  Arkansas,  Illinois, 
Kentucky,  Louisiana,  Missouri, 
Mississippi  and  Tennessee. 
Approximate  State  allocations  are 
expected  to  be  as  follows:  Alabama 
$398,  000;  Arkansas  $991,000;  Illinois 
$424,000;  Kentucky  503,000;  Louisiana 
$768,000;  Missoiu-i  $742,000; 
Mississippi  $1,193,000;  Tennessee 
$503,000.  There  are  205  designated 
rural  coimties  in  these  Delta  States 
including  15  in  Alabama,  38  in 
Arkansas,  16  in  Illinois,  19  in  Kentucky, 
29  in  Louisiana,  28  in  Missouri,  41  in 
Mississippi  and  19  in  Tennessee.  To 
determine  the  amoimt  of  funding  each 
DSRDN  will  receive,  ORHP  will 
consider  the  following  factors:  (1)  The 
number  of  rural  Delta  counties  in  each 
State,  and  (2)  The  extent  to  which  the 
DSRDN  grant  applicant  justifies  the 
amount  of  funds  requested.  (For  the'list 
of  the  eligible  coimties  see  Appendix  I.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  programmatic 
aspects  of  the  DSRDN  grants  may  be 
directed  to  Dr.  Marcia  Brand,  Director  of 
the  Office  of  Rural  Health  Policy,  at 
301-443-0835,  or  by  email  at 
mbran  d@hrsa  .gov. 

SUPPLEMENTARY  INFORMATION:  Program 
Objectives:  DSRDN  will  work  closely 
with  State  Offices  of  Rural  Health  and 
other  stakeholders  to  publicize  to 
eligible  communities  and  organizations 
the  opportunities  available  through  the 
DSRDNs.  ORHP  expects  DSRDNs  to 
award  subcontracts  to  help  local 
providers  and  organizations  form  a 
culturally  appropriate  Rural  Health 
Outreach  Network  covering  each 
designated  rural  Delta  County. 
Subcontract  guidelines  can  be  found  in 
the  Program  Guide,  which  is  part  of  the 
application  materials.  Such  networks 
may,  with  the  consent  of  the 
participating  coimties,  be  designed 
along  prevailing  service  area  boundaries 
rather  than  county  lines.  These  locally 
controlled  networks  will  receive  funds 
to  enhance  network  development,  assess 
health  needs,  plan  projects  and  seek 
funding,  which  will  focus  on  improved 
access  to  primary  health  care  to  the 
medically  underserved  such  as  the 
under  and  uninsured.  As  a 
demonstration  of  conmiunity  support,  it 
is  encouraged  that  the  networks  receive 
the  endorsement  of  the  county  Chief 
Executive(s)  for  the  geographic  area  to 
be  served.  These  subcontracts  should 
account  for  approximately  two-thirds  of 
the  DSRDN's  first  year  budget,  or 


approximately  $17,700  per  eligible 
county. 

Eligible  Applicants:  To  be  eligible  to 
receive  a  grant  through  this  program,  an 
entity  shall  be  a  rural  public  or  private 
not-for-profit  entity  that  is  or  represents 
a  network  or  potential  network  that 
includes  three  or  more  health  care 
providers  or  other  entities  that  provide 
or  support  the  delivery  of  health  care 
services.  The  lead  applicant  for  each 
State  must  be  based  in  one  of  the  205 
identified  rural  Delta  counties.  Except 
for  the  lead  applicant,  other  network 
members  may  be  for-profit  entities  and 
may  be  located  in  a  rural  or  urban  area. 
The  DSRDN  must  have  the  capacity  and 
expertise  to  work  with  all  the  counties 
in  the  State.  Examples  of  organizations 
that  could  work  together  to  form  a 
DSRDN  network  would  be  rural 
hospitals,  universities,  AHECs, 
Emergency  Medical  Services  offices, 
community  health  centers,  private 
providers,  county  councils,  county 
health  departments,  mental  health 
organizations,  Faith-based  and  other 
organizations  that  will  contribute 
significantly  to  goals  of  the  network. 

Evaluation  Criteria:  Reviewers  will 
rank  review  and  rank  applications  based 
upon  the  following  criteria. 

1.  Ability  to  make  staff  reliably 
available  in  person  in  the  rural 
Mississippi  Delta  Counties  of  the  State 
to  be  served.  (20  points) 

2.  Capacity  to  manage  multiple 
subcontracts  totaling  several  hundred 
thousand  dollars.  (15  points) 

3.  Organizational  experience  in  rural 
health  (e.g.,  working  with  rural  health 
providers,  addressing  health  care  needs 
of  rural  communities).  (15  points) 

4.  Demonstrated  successful 
experience  in  developing  and 
strengthening  community-based 
organizations.  (15  points) 

5.  Organizational  experience  working 
in  rural  counties  in  the  Mississippi 
River  Delta  Region.  (15  points) 

6.  Expertise  in  planning  and 
implementing  community  health 
improvement  projects.  (10  points) 

7.  Demonstrated  success  in 
implementing  rural  community  health 
improvement  projects.  (10  points) 

Funding  Preferences 

As  provided  in  the  law  a  funding 
preference  will  be  awarded  to  any 
qualified  organization  that  can 
demonstrate  substantial  inclusion  of  any 
one  of  the  following: 

A.  The  project  includes  a  majority  of 
the  health  care  providers  serving  in  the 
area  or  region  to  be  served  by  the 
network  participants.  (The  applicant 
must  document  the  number  of  health 
care  providers  in  the  service  area  or 


region  and  the  percentage  of  those 
providers  that  will  be  involved  in  the 
project.) 

B.  The  project  includes  any  Federally 
qualified  health  centers,  rural  health 
clinics,  and  local  public  health 
departments  ser\'ing  the  area  or  region. 
The  involvement  must  be  more  than  a 
referral  relationship  with  other 
providers  in  the  area.  The  entity  must  be 
a  full  and  active  member  of  the  network. 
A  letter  of  commitment  must 
demonstrate  the  organization's  roles, 
responsibilities,  and  contribution  of 
resources  to  the  project. 

C.  The  project  includes  outpatient 
mental  health  providers  serving  in  the 
area  or  region.  (The  applicant  must 
identify  the  mental  health  providers  in 
the  area  and  demonstrate  their  level  of 
participation  in  the  project.) 

D.  Appropriate  social  service 
providers,  such  as  agencies  on  aging, 
school  systems,  and  providers  under  the 
Women,  Infants  and  Children  (WIC) 
program  that  are  working  to  improve 
access  to  care  and  the  coordination  of 
health  care  services  in  the  service  area 
or  region.  (The  applicant  must  identify 
the  social  service  providers  in  the  area 
and  demonstrate  their  level  of 
participation  in  the  project.) 

Applicants  receiving  the  preference 
will  be  placed  in  a  more  competitive 
position  among  the  applications  that 
can  be  funded.  Applications  that  do  not 
receive  a  funding  preference  will  be 
given  full  and  equitable  consideration 
during  the  review  process.  However,  all 
applications  that  request  and  are  eligible 
to  receive  a  funding  preference  will  be 
funded  before  applications  in  the 
funding  line  that  do  not  have  a  funding 
preference. 

To  receive  a  funding  preference,  you 
must  request  it.  Further,  you  must 
identify  the  type  of  preference  for  which 
you  are  eligible  and  demonstrate  your 
eligibility  in  your  application. 

Requirements  for  Cost  Sharing  or 
Matching:  None. 

Executive  Order  12372 

This  grant  program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
svstem  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  federally  recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOCs).  a 
list  of  which  will  be  included  in  the 
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application  kit,  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessarv- 
instructions  on  the  State  process.  All 
SPOC  recommendations  should  be 
submitted  to  Larry  Poole,  Office  of 
Grants  Management,  Bureau  of  Primar\' 
Health  Care,  4350  East  West  Highway, 
nth  Floor,  Bethesda,  Maryland  20814. 
(301)  594^260.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline  of  August 
15,  2001,  for  the  Delta  State  Rural 
Development  Network  Program  for 
competing  applications.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  State  process 
recommendations  it  receives  after  that 
date.  (See  Part  148  of  the  PHS  Grants 
Administration  Manual, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372, 
and  45  CFR  part  100  for  a  description 
of  the  review  process  and  requirements.) 

Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget — #0937-0195.  Under  these 
requirements,  the  conmiunity-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
QToposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Community-based  non-governmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424) 

b.  An  abstract  of  the  project  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served 

(2)  A  sununary-  of  the  services  to  be 
provided 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

OMB  Catalog  of  Federal  Domestic  Assistance 
Number:  93.qi2C 


Dated:  July  3.  2001. 
Elizabeth  M.  Duke, 

Acting  Admmistrntor 

Appendix  I — Rural  Delta  Counties 
Eligible  for  the  Delta  State  Rural 
Development  Network  Grant  Program 

Alabama  Counties  (15) 

Barbour,  Hulloc  k.  C^hoctaw,  C^iarke.  Dallas. 
CJreene,  Half,  l.owndes.  Mac(jn.  Marengo. 
Perry.  Pir.ket-.s,  Sumter.  Washington  and 
Wilcox. 

Arkansas  Counties  (38) 

.•\rkansds.  .\shlev.  Baxter.  Bradley. 
Calhoun.  Chicot.  C^av.  Cleveland.  Craighead. 
On.ss.  Dallas,  Desha.  Drew.  Fulton.  Grant, 
CJreene,  Independent  e,  Izard,  [ackson, 
Lawren(  e.  Lee.  Lincoln.  .Marion.  Mississippi, 
Monroe,  Ouaihita,  Phillips,  Poinsett.  Prairie. 
Randolph,  .St   Francis,  Searr:y.  Sharp.  Stone, 
Cnion,  Van  Buren,  White.  Woodruff 

Illinois  Counties  (16) 

.Mexander.  Franklin,  Callatin.  Hamilton. 
Hardin,  lackson.  Johnson,  Massac,  Perry. 
Pope.  Pulaski.  Randolph.  Saline.  Union, 
White.  Williamson 

Kentucky  Counties  (19) 

Ballard.  Caldwell.  Calloway,  Carlisle. 
Crittenden.  Fulton,  (iraves.  Hickman. 
Hopkins.  Livingston,  Lvon.  Marshall. 
McCracken.  McLean.  .Muhlenberg,  Todd, 
Trigg.  L'nion.  Webster 

Louisiana  Parishes  (29) 

.Mien.  .Assumption.  .Avoyelles,  Caldwell, 
Catahoula,  C;oncordia.  E.  (Carroll.  E.  Feliciana, 
Evangeline.  Franklin,  Cirant,  Iberia.  Iberville, 
lackson.  La  Salle,  Line  oin.  Madison. 
Morehouse.  Natchitoches,  Pointe  Coupee, 
Richland,  St  Helena.  Tangipahoa.  Tensas. 
Cnion.  Washington.  W.  Carroll,  W,  Feliciana, 
Winn 

Mississippi  Counties  (41) 

.Adams.  .Amite.  .Attala,  Benton.  Bolivar. 
Carroll,  (ilaiborne,  Coahoma,  (Copiah, 
tiovingtori,  Franklin,  Grenada.  Holmes. 
Hurnphievs,  Issaquena,  leffer.son,  Jefferson 
Davis.  Lafayette,  Lawrence.  Leflore,  Lincoln. 
Marion.  Marshall.  Montgomery.  Panola.  Pike, 
Quitman,  Sharkev.  Simpson.  Sunflower, 
Tallahalt  hie.  Tate.  Tippah.  Tunitia.  Union, 
Walthall.  Warren,  Washington,  Wilkinson. 
Yalobusha.  Yazoo 

Missouri  Counties  (28) 

Bollinger,  Butler.  (;ape  (iirardeau.  Carter. 
Dent,  Douglas,  Dunklin.  Howell,  iron. 
Madison.  Mississippi,  New  Madrid,  Oregon. 
O/ark,  Pemiscott.  Perry.  Phelps.  Revnolds. 
Riples ,  Ste.  Genevieve.  St   Francois.  Scott. 
Shannon.  Stoddard.  Texas,  Washington. 
W(i\  ne.  Wright 

Tennessee  Counties  (19) 

Benton.  Carroll.  Chester,  Crockett.  Decatur, 
Dyer,  Fa\etle.  Gibson.  Hardeman.  Hardin. 
Haywood.  Henderson.  Henrv.  Lake. 
Lauderdale.  Mc.Nairy,  Madison.  Obion, 
Weaklev 

(FR  Doc.  01-17979  Filed  7-17-01;  8:4,S  am] 

BILLING  CODE  41S5-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  June  2001 

agency:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  June  2001,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 


ANDERSON,  JOHN  WARD  

07/19/01 

INDIANAPOLIS,  IN 

BEVERLY  ENTERPRISES- 

CALIFORNIA  

06/01/01 

FORT  SMITH,  AR 

CHAMPION,  DARON  

07/19/01 

DECATUR.  GA 

CHOPRA,  AMARJIT  S  

07/19/01 

SUFFERN,  NY 

CREATIVE  TUTORIAL,  LLC. 

01/16/01 

ST  LOUIS,  MO 

DE  OCA,  NORKA  MONTES  .... 

07/19/01 

OPA  LOCKA.  FL 

DEJOURNETT,  MARY  

07/19/01 

RENO,  NV 

ELLIOTT-WOODY,  TERESA  L 

07/19/01 

W  WARWICK,  Rl 

ESCUDERO,  DANIEL  

07/19/01 

MIAMI,  FL 

GONZALEZ,  ZORAIDA  OR- 

TEGA   

07/19/01 

DELTONA,  FL 

GREENFIELD,  RONALD  W  

07/21/00 

WALL,  NJ 

HANNEMAN.  DENISE  D  

07/19/01 

NEW  LONDON,  Wl 

HARTZELL  ROBERT  

07/19/01 

SPRINGHILL,  FL 

HONAKER,  MELISSA  GALE  ... 

07/19/01 

WAPATO,  WA                          1 
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Subject,  city,  state 


HUERTA,  EUSEBIO  

MIAMI,  FL 
IZQUIERDO,  AMAURY  

FT  LAUDERDALE,  FL 
I^ELLEY,  MORRIS  E  

COCOA  BEACH,  FL 
LAUNSBY,  MAVIS 

BROWNSVILLE,  TX 
LIMA,  PATRICE  LOUISE  

FRESNO,  CA 
LOPEZ,  EDELBERTO  

MIAMI,  FL 
MARIANOVSKY,  ZHANNA  

BROOKLYN,  NY 
OROPESA,  DELIA  MARIA  

MIAMI,  FL 
OTERO,  NORMA  L  

MIAMI,  FL 
RATER,  STEPHEN  W 

OREGON,  Wl 
RIOS,  JOSE  

ELIZABETH,  NJ 
SARANTIS,  KOSMAS  

TARPON  SPRINGS,  FL 
SIDDIQUI.  SHOAIB  HUSSAIN 

E  HANOVER,  NJ 
STEYER,  SHARON  L 

WINTER  PARK,  FL 
SUTHERLAND,  JOHN  MI- 
CHAEL   

COCOA  BEACH.  FL 
VILLARREAL,  CORINA  KATH- 

ERINE  

VISALIA,  CA 
VIVANCO,  CARIDAD  

MIAMI,  FL 
WEBB,  STEPHANIE  M  

ATLANTA,  GA 
ZIMMERMAN,  RAYMOND  

PALM  HARBOR,  FL 


Effective 
date 


Subject,  city,  state 


04/19/01 
07/19/01 
09/21/00 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
04/13/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 

09/21/00 

07/19/01 
07/19/01 
07/19/01 
07/19/01 


FELONY  CONVICTION  FOR  HEALTH  CARE 
FRAUD 


FERDOWS,  DEAN  

CANOGA  PARK,  CA 
VALENTINE,  JULIE  

MARINA  DEL  REY,  CA 


07/19/01 
07/19/01 


FELONY  CONTROL  SUBSTANCE 
CONVICTION 


BROWN,  LEETHA  W  LEWIS  ... 

07/19/01 

VERSAILLES,  KY 

KRUSEN,  DONNA  INGLE 

07/19/01 

ARLINGTON,  TX 

MULLINS,  PHYLLIS  ANN  

07/19/01 

GULFPORT,  MS 

SHODA,  DOROTHY  ANN  

07/19/01 

FORT  WAYNE,  IN 

WORSENCROFT,  NORALEE  .. 

07/19/01 

VIRGINIA  BCH,  VA 

PATIENT  ABUSE/NEGLECT  CONVICTIONS 


ALFORD,  HERBERT  W  

07/19/01 

PAMPLICO,  SC 

BERRY,  SANDRA  SUE 

07/19/01 

ROSHARON,  TX 

BLAIR,  DARREL  LAMONT  

07/19/01 

NASHVILLE.  TN 

CAMERON,  SHIRLEY 

JAUNICE  

07/19/01 

WAVELAND.  MS 
CARPENTER.  MILTON  L 

GULFPORT  MS 
CHANEY,  KATTIE  M  

HATTIESBURG,  MS 
CHRISTMAS,  CHRISTOPHER 

COLUMBU  

BUNKIE,  LA 
COCKRELL,  JOHNNIE  

SALEM,  OR 
CRANE,  KONUTA  HELEN  

CUSHING,  OK 
DENTON,  STEPHEN  L  

ATHENS,  TN 
ELLIOTT,  MARY  LOUISE  

FAIRHOPE,  AL 
HAYES,  JOSEPH  S  

JOHNSON  CITY,  TN 
HAZELTON,  CYNTHIA  J 

EAU  CLAIRE,  Wl 
KAYDE,  AVANELL  

MILWAUKEE,  Wl 
KEITH,  COWETA  FAYE 

CRIPPLE  CREEK,  CO 
MAGANA,  NYTERIA  YVETTE 

HERALD,  CA 
MCDOUGALL,  PATRICIA  L  

PLAINS.  MT 
MCDOWELL,  DEBORAH  

CLARKSDALE,  MS 
MONTEITH,  BARBARA  MARIE 

CHRISTIANA,  TN 
MOORE,  ELLIOTT  BRUCE 

UTICA.  NY 
OREE,  JERRY  LOUIS 

COLUMBIA,  SC 
PAYTON,  DARNELL  

DEKALB,  MS 
PETERSON,  RICKY  A  

KNOXVILLE,  TN 
PRICE,  THOMAS  D  

LAUREL,  MS 
ROSEN,  STEPHEN  CLARK 

RESEDA,  CA 
SANTANA,  SUSAN  

RIVERHEAD,  NY 
SCHULTZ,  JOHN  P 

PLAIN.  Wl 
SMITH,  JENNIFER  L 

MEMPHIS,  TN 
WILLIAMS,  MARVIN  RAY  

GLENMORA.  LA 


Effective 
date 


07/19/01 
07/19/01 

07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 
07/19/01 


LICENSE  REVOCATION/SUSPENSION/ 
SURRENDER 

ALBERTSON.  KELLY  J i         07/19/01 

OTTUMWA,  lA 
AMBERS.  MARTIN  WILLIAM  ...  07/19/01 

VACAViLLE.  CA 
APARICIO,  DANIEL  ANGEL  ....  07/19/01 

EL  MONTE,  CA 
ARMENTROUT,  TANNY  J  07/19/01 

FOUNTAIN,  CO 
BANTA,  KENNETH  M  07/19/01 

DAYTON,  KY 
BAUMGART,  TERRY  D  07/19/01 

SAN  PEDRO,  CA 
BECKWIN,  JOSEPH  AYER  07/19/01 

FAIRFIELD,  AL 
BERRIOS,  GERALDINE  G 07/19/01 

SYRACUSE,  NY 
BIRD,  DELORES  GAIL  BAKER  07/19/01 


Subject,  city,  state 

Effect  tve 
date 

WILLIAMSBURG,  KY 

BOYD,  MELINDA  ANN   

07/19/01 

MIDLAND,  TX 

BULLION,  THOMAS  C  

07/19/01 

OXFORD,  MS 

BURNS,  BRIAN  THOMAS  

07/19/01 

AUBURN,  NY 

BURNS,  KATHLEEN  M  

07/19/01 

PORTLAND,  OR 

BUSI,  JOHN  L  

07/19/01 

COLUMBUS.  OH 

BUTKOVSKY.  CLAIRE  LOR- 

RAINE   

07/01/01 

LEXINGTON,  KY 

CAI,  ZUO  PING  

07/19/01 

EL  MONTE,  CA 

CARNEY  DEBORAH  A  

07/19/01 

ROCHESTER,  NY 

CHALLMAN,  RONALD  JAMES 

07/19/01 

LOUISVILLE,  KY 

CHAROENKUL,  CHOMYONG 

KULVANICH 

07/19/01 

ARDSLEY,  NY 

CHRISTENSEN,  CHRIS  AR- 

THUR   

07/19/01 

SILVERTON.  ID 

CHRISTMAS,  DONNA   

07/19/01 

GRINNELL,  lA 

CONDER-STONE,  FRANCES 

D      

07/19/01 

OWENSBORO.  KY 

DAILY.  GALE 

07/19/01 

WILLINGBORO.  NJ 

DAVIS,  SUSAN  ELIZABETH  .... 

07/19/01 

SCOTTSBORO,  AL 

DEAN  NANCY  C 

07/19/01 

HOUSTON.  TX 

DELAROSA,  LISA  G  BONZA  ... 

07/19/01 

LOUISVILLE,  KY 

DIPRIMA,  RICHARD  

07/19/01 

MADISON.  Wl 

EASTHAM,  JUDITH  ANN  

07/19/01 

KERNERSVILLE,  NC 

EDEN,  VALUE  D   

07/19/01 

BLOOMINGTON.  IN 

FROST,  DEVORAH  C  

07/19/01 

SAN  ANTONIO,  TX 

GARDNER,  JIMMY  L  

07/19/01 

ORANGEBURG,  SC 

GIRGIS.  ALFRED  

07/19/01 

LOS  ANGELES.  CA 

GRESHAM,  JOAN  LESLIE  

07/19/01 

JEMISON.  AL 

GRESSETT,  PHILLIP  D  

07/19/01 

CHRISTOVAL,  TX 

GRIFFIN,  CHELSEA  LEA    

07/19/01 

DAPHNE,  AL 

HAAS,  WILLIAM  L  

07/19/01 

GRAND  JUNCTION.  CO 

HAMPTON,  VICTORIA  L 

SMITH  

07/19/01 

LOUISVILLE,  KY 

HARDRICK.  CARRIE  RUTH  .... 

07/19/01 

COTTONWOOD,  AL 

HARRIS,  DONNA  

07/19/01 

SUMRALL,  MS 

HAYYAT.  SAMI   

07/19/01 

MIDDLEBURY.  VT 

HENDERSON,  RHUNDA  FAYE 

07/19/01 

SMITHVILLE.  TX 

HOWELL.  JAMIE  L  SHOUL- 

DERS   

07/19/01 

SHEPHERDSVILLE,  KY 
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Subject,  city,  state 


Eflective 
date 


Sub)ect.  city,  state 


JANSSEN.  KENNETH  MI- 

CHAEL       

07/19/01 

TOW.  TX 

JENKINS,  JUDITH  GREFF  

07. 19,01 

SAN  ANTONIO.  TX 

JEPPSON.  NATHAN  B     

07/19/01 

W  VALLEY  CITY,  UT 

KOTTMAN.  MICHELLE  A  

07/19/01 

CEDAR  RAPIDS.  lA 

LAJEVIC  JAMES  C     

07/19/01 

BOULDER  CITY.  NV 

LASSITER,  MICHELLE  SUE 

07/19/01 

SUMMERDALE,  AL 

LEMOINE.  JANA  BERNA- 

DETTE   

07/19/01 

AUSTIN.  TX 

LEWIS,  RALPH  JR  

07/19/01 

PHILADELPHIA.  MS 

MANTLE,  LISA  DIANE  BOGLE 

07/19/01 

FANCY  FARM,  KY 

MARX.  OLIVEA  A 

07/19/01 

LOVELAND.  CO 

MATEJCEK,  BEVERLY  J  DAY 

07/19/01 

DAVENPORT,  lA 

MCKENZIE,  JANIS  

07/19/01 

ASHLAND.  MS 

MCNALLY,  MARCY  

07/19/01 

PHILADELPHIA.  MS 

MOORE,  KENNETH  G         

07/19/01 

LEXINGTON.  KY 

MORRISON.  CYNTHIA        

07/19/01 

ITHACA.  NY 

NICHOLS,  WILLIAM  KEVIN  

07/19/01 

PHILADELPHIA.  MS 

OWEN,  EVELYN  PIPES      

07/19/01 

WALLS,  MS 

OWENS.  CABE  MICHAEL  

07/19/01 

HOUSTON.  TX 

PANDLY.  RAJENDRA  P  

07/19/01 

DENVER.  CO 

PEUGEOT,  RENEE  L  

07/19/01 

BOEME,  TX 

PHAM,  THUY  DENNIS 

07/19/01 

LONSDALE.  PA 

POLVICK.  CHRISTY  ANN   

07/19/01 

WICKLIFFE.  KY 

PORTER.  SENIETTA  BECK 

07/19/01 

ELGIN.  IL 

PRATHER,  DENISE  

07/19/01 

EUNICE,  LA 

PRECHTEL,  ELAINE  R     

07/19/01 

JASPER,  IN 

PRITCHARD.  DARCY  L     

07/19/01 

CASTORLAND.  NY 

PUGH.  GINGER  IRENE    

07  19/01 

CORDOVA,  AL 

RAMSEY,  LISA  K  

07/19/01 

MERCER,  MO 

RAVENELL,  VENESSIA    

07/19/01 

SAINT  STEPHEN.  SC 

RAY.  MARY  E     

07/19/01 

BATESVILLE.  MS 

REGENOLD.  ALISA  ANN   

07/19/01 

LEROY.  IL 

RICCA.  JUDITH  D       

07/19/01 

OCEAN  SPRINGS.  MS 

RICHMOND,  MARY  RUTH  

07/19/01 

PROVO.  UT 

RICKETTS.  WILBERT 

GEORGE      

07/19/01 

INDIANAPOLIS,  IN 

RILEY.  KAYLA  

07/19/01 

BOULDER.  CO 

Eflective 
date 


Subject,  city,  state 


ROLEY   THOMAS  JUSTIN  07/19/0 

STOCKTON.  CA 
ROSE,  MELODY  R   07/19/0 

COLORADO  SPRNGS,  CO 
ROUNTREE,  WILLIAM  DON- 
ALD    07/19/0 

LOUISVILLE    KY 
SAMS,  JOHN  ELLIOT 

POLSON  07/19/0 

COLUMBUS,  MS 
SANTIAGO,  RUTH  MARIE  07/19/0 

NEWARK.  NJ 
SATTERFIELD,  REBECCA 

LYNN  07/19/0 

DE  SOTO,  IL 
SCHUSSLER,  CHRISTINA 

MARIE         07/19/0 

MUNCIE,  IN 
SCOLF.  SHERRI  ANN  FIELDS  07/19/0 

BROOKSVILLE,  KY 
SCOTT,  JANICE  Y  07/19/0 

NASHVILLE,  TN 
SHOEMAKER,  KIMBERLY 

COLLIE  07/19/0 

LAKELAND.  FL 
SHOGREN.  TERESA  A   07/19/0 

MARSHALLTOWN.  lA 
SIMS.  LOYD     07/19/0 

VANCLEAVE.  MS 
SLACK.  EDWARD  GEORGE  07/19/0 

SACRAMENTO. CA 
SLONE.  JEANETTA  RISNER  07/19/0 

BULAN,  KY 
SMITH.  GREGORY  MARK  07/19/0 

SAN  FRANCISCO.  CA 
SMITH.  WANDA  C    07/19/0 

CANON  CITY.  CO 
STIR.  DWAINE  EDWARD  07/19/0 

PADUCAH.  KY 
STOFFEL.  MARY  BETH  07/19/0 

PATOKA.  IL 
STRANDER,  LORALI  H   07/19/0 

AMMON,  ID 
SUMCHAI,  AHIMSA  PORTER  07/19/0 

SAN  FRANCISCO.  CA 
SWANSON.  JULIA  ANN   07/19/0 

GALESBURG.  IL 
TOYER.  CEDRIC  DEMETRIUS  07/19/0 

BIRMINGHAM.  AL 
TREMONTANA.  NORMA 

CAROLYN  ESTE  07/19/0 

PRATTVILLE.  AL 
VAUGHT,  CORINNE  07/19/0 

NAMPA,  ID 
WARE   ROBERT  DAKIN  07/19/0 

POPLARVILLE,  MS 
WEATHERMAN,  SCOTT  07/19/0 

LOUISVILLE.  KY 
WELLS,  JANET  L    07/19/0 

ROY,  UT 
WHITWORTH.  DAVID  LEE  07/19/0 

LOUISVILLE,  KY 
WILLIAMS,  CINDY  SHARON  07/19/0 

PHOENIX,  AZ 
WOOD,  JOANIE  LYNN    07/19/0 

TALLADEGA.  AL 
WRIGHT,  ROSCOE  EMANUEL  ,         07/19/0 

DETROIT.  Ml 


FEDERAUSTATE  EXCLUSION/ 
SUSPENSION 


Effective 
date 


LINCOLNWOOD,  IL 
HOLLAND,  VICTORIA  R  .,, 
WOODLAND  HILLS,  CA 


07/19/01 


FRAUD/KICKBACKS 


GREENBERG,  PATRICIA  

01/16/01 

ST  LOUIS.  MO 

IGBOKWE,  ONYUWOMA 

NICHOLAS  

05/19/00 

HOUSTON,  TX 

OLMO,  JAIME  ALBERTO   

05/19/00 

HOUSTON,  TX 

OLMO,  JAVIER  A  

05/19/00 

SUGARLAND,  TX 

SHELTON,  SUSAN  LEE  

04/17/01 

PHOENIX,  AZ 

SUEN,  SZE  MING  

02/23/01 

MILILJ^NI,  HI 

SUEN, LURENA  

02/23/01 

MILILANI,  HI 

VIDALES,  ROSA  1  

05/19/00 

SUGARLAND,  TX 

WAHIAWA  CLINIC,  INC  

02/23/01 

WAHIAWA,  HI 

OWNED/CONTROLLED  BY  CONVICTED 
EXCLUDED 


A  &  A  MEDICAL  CENTER 

CORP  

07/19/01 

MIAMI,  FL 

ADVANCED  OPTICAL,  INC  

07/19/01 

TRENTON,  NJ 

BEST  MEDICAL  CARE,  INC  .... 

07/19/01 

MIAMI,  FL 

NEXT  LEVEL  PERSONAL  FIT- 

NESS SY  

07/19/01 

OAKLAND.  CA 

DEFAULT  ON  HEAL  LOAN 


BARROS  CAMILO  J 


07/19/01 


ALKAMSHEH.  IBRAHIM   

07/19/01 

DALLAS,  TX 

ARMITAGE,  SHERRI  A 

07/19/01 

EDGELEY,  ND 

ASATO,  THERESA T  

07/19/01 

REDDING,  CA 

ASSEM,  AHMAD  H  

07/19/01 

SAN  JOSE,  CA 

BULLARD,  DANIEL  H  

07/19/01 

ORLAND  PARK,  IL 

DISALVO,  CRISTINO  G  

07/19/01 

WILLIAMSPORT.  PA 

DRUCTOR,  JAMES  D  

07/19/01 

PITTSBURGH,  PA 

F77FH   MARY  A 

05/29/01 

GARLAND,  TX 

FINCH,  JOHNNY  L 

07/19/01 

ELIZABETH  CITY,  NC 

GREMONPREZ,  JUDY  A  

07/19/01 

SPRINGFIELD,  MO 

HASSAPAKIS,  CRAIG  L  

07/19/01 

MODESTO,  CA 

HAUKAAS,  THOMAS  F 

07/19/01 

TAMPA,  FL 

ICHIUJI,  ARNOLD  T 

07/19/01 

SALINAS,  CA 

INGALLS,  JAMES  ARDEN  

07/19/01 

CARROLLTON,  TX 

JONES,  YVONNE  

07/19/01 

UPPER  DARBY,  PA 

KAY,  ROBERT  J  

07/19/01 

Federal  Register / Vol.  66,  No.  138 /Wednesday,  July  18.  2001 /Notices 


37489 


Subject,  city,  state 

Effective 
date 

ELLICOTT  CITY,  MD 

KIRVEN,  LISA  D 

07/19/01 

BRONX,  NY 

KUPSC,  ROBERT  

07/19/01 

WEYMOUTH,  MA 

LARNER,  JEFFREY  T 

07/19/01 

PITTSBURGH,  PA 

LEE  STEVE  YONGSIK  

07/19/01 

CLIFTON.  NJ 

LEFKOWITZ,  GERALD  ALLEN 

07/19/01 

CHARLOTTE,  NC 

LEVISON,  ROBERT  

07/19/01 

PHOENIX,  AZ 

LOCKHART,  WALTER  COR- 

NELL JR  

07/19/01 

ANNAPOLIS,  MD 

MADUFORD,  ALOYSIUS  C  

07/19/01 

YORK,  PA 

NDUBISI,  BONIFACE  U  

07/19/01 

JACKSONVILLE,  FL 

PERRY,  MAURICE  ANTHONY 

07/19/01 

RESEDA,  CA 

POGUE,  JOHN  G  

07/19/01 

SHREVEPORT,  LA 

SANDERS,  BETHANNE  L  

07/19/01 

CHEVY  CHASE,  MD 

STONE,  DONALD  KIM 

07/19/01 

CLEARWATER.  FL 

STRANKMAN.  NANCY  ANN  .... 

07/19/01 

TUCKER,  GA 

STRICKLAND,  JEFFREY  LEE 

07/19/01 

NORCROSS,  GA 

SUWANTAVEESRI, 

TATSANEE  

07/19/01 

MIDDLESEX,  NJ 

TALBOT,  LISA  M 

07/19/01 

NEW  BEDFORD,  MA 

VAN  NICE,  DENNIS  G  

07/19/01 

MIDLAND,  TX 

WESSON,  MICAH  A  

07/19/01 

SHERMAN,  TX 

WHITE,  SHARON  L  

07/19/01 

PALM  HARBOR,  FL 

WOODBERRY-WRIGHT,  GER- 

ALDINE  

07/19/01 

HAMPTON,  VA 

PEER  REVIEW  ORGANIZATION  CASES 


GARDNER,  BILLY  L 
HARPER,  KS 


04/17/87 


Dated:  June  29.  2001. 
Calvin  Anderson,  Jr., 

Director,  Health  Care  Administrative 
Sanctions.  Office  of  Inspector  General. 
|FR  Doc.  01-17878  Filed  7-17-01;  8:45  am] 

BILUNO  CODE  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AiNJse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Treatment;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  Teleconference 


Meeting  of  the  Center  for  Substance 
Abuse  Treatment  (CSAT)  National 
Advisory  Council  to  be  held  in  August 
2001. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  grant 
applications  reviewed  by  IRGs. 
Therefore,  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
SAMHSA  Administrator,  in  accordance 
with  Title  5  U.S.C.  552b(c)(6)  and  5 
U.S.C.  App.  2,  10(d). 

A  summary  of  the  meeting  and  roster 
of  council  members  may  be  obtained 
from:  Ms.  Cynthia  Graham,  CSAT, 
National  Advisory  Council,  Rockwall  II 
Building,  Suite  619,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301) 443-8923. 

Substantive  program  information  may 
be  obtained  from  die  contact  below 
whose  name  and  telephone  number  are 
listed. 

Committee  Name:  Center  for  Substance 
Abuse  Treatment,  National  Advisory 
Council. 

Meeting  Date:  August  15.  2001. 

Place:  Center  for  Substance  Abuse 
Treatment,  5515  Security  Lane,  6th  Floor 
Conference  Room.  Suite  615.  Rockville.  MD 
20852. 

Type:  CLOSED:  August  15.  2001—2:00— 
4:00  p.m. 

Contact:  Cynthia  Graham,  M.S.,  Committee 
Management  Officer,  Telephone:  (301)  443- 
8923,  and  FAX:  (301)  480-6077. 

Dated:  July  12,  2001. 
Toian  Vaughn, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  01-17980  Filed  7-17-01;  8:45  am] 

BHJJNG  CODE  4162-2(M> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

intent  To  Prepare  a  Management  Plan 
and  Environmental  impact  Statement 
for  Bison  and  Elk  at  the  National  Elic 
Refuge  and  Grand  Teton  National  Park 
in  Teton  County,  Wyoming 

agency:  Fish  and  Wildlife  Service  and 
National  Park  Service,  Department  of 
the  Interior. 
ACTKHH:  Notice  of  intent. 

SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
and  National  Park  Service  (NPS),  in 
cooperation  with  the  USDA  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  the  Bridger-Teton  National  Forest 
(BTNF).  are  beginning  to  prepare  a 
management  plan  and  environmental 
impact  statement  (EIS)  for  management 
of  bison  and  elk  in  the  National  Elk 


Refuge  (NER)  and  Grand  Teton  National 
Park  (GTNP)  in  Wyoming.  Bison  and  elk 
utilizing  these  areas  comprise  a  large 
portion  of  the  "Jackson  Bison  and  Elk 
Herds."  The  planning/EIS  process  will 
involve  analysis  of  ecosystem  level 
conditions  and  actions  which  affect 
management  of  bison  and  elk  on  the 
park  and  refuge  and  will  develop  herd 
management  alternatives  for 
accomplishing  the  goals,  objectives,  and 
purposes  of  the  NER  and  GTNT.  Since 
most  bison  and  elk  utilizing  these  areas 
at  some  time  during  the  year  also  utilize 
other  areas  during  other  periods  of  the 
year,  the  planning  process  will  involve 
all  agencies  having  some  authority  over 
the  same  animals.  The  F^VS  and  NPS 
are  lead  agencies  and  the  USDA  Forest 
Service  and  APHIS  are  cooperating 
agencies  in  the  preparation  of  the  EIS. 
The  State  of  Wyoming  has  not  yet 
determined  its  level  of  involvement  in 
the  project. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act'(NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
herein  solicited.  Additional  notices  of 
information/document  availability  and 
requests  for  comments  and  participation 
will  be  published  at  appropriate  times 
in  the  process 

DATES:  Written  comments  on  the  scope 
of  issues  should  be  received  by  the 
Jackson  Bison  and  Elk  Assistant  Project 
Leader  (see  ADDRESSES,  below)  by 
August  24,  2001.  Prescoping  public 
meetings  were  held  in  VVyoming  from 
February'  10  through  May  5.  2001.  All 
project-related  comments  received  by 
the  project  team  prior  to  this  notice  (e.g. 
in  prescoping)  will  be  incorporated  into 
the  scoping  record  and  considered  in 
the  process. 

The  project  scoping  meetings  listed 
below  have  been  scheduled.  A  project 
mailing  list  was  begun  with  the 
prescoping  process.  Mailers  advising  of 
the  meetings  listed  below,  and  all 
additional  public  meetings  for  the 
project,  will  be  sent  to  all  individuals 
and  organizations  on  the  project  mailing 
list.  Requests  for  addition  to  the  mailing 
list  can  be  made  by  correspondence  to 
the  assistant  project  leader  (see 
ADDRESSES,  below).  Information  related 
to  all  project  meetings  may  be  viewed  at 
the  project  website  via:  <http:// 
bisonandelkplan.fvis.gov/>. 
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Jackson  Bison  and  Elk  Management  Plan/EIS  Scoping  Meetings 


Date 


City 


Location 


Fnday  July  20  2001      ;  Jackson,  WY  

Saturday  July  21    2001      Rock  Springs  WY 

Monday  July  23.  2001       Idano  Falls  ID      ... 

Tuesday.  July  24.  2001      Bozeman  Ml 

Wednesday  July  25.  2001  Shendan   WY   

Thursday  July  26.  2001    Casper  WY  

Fnday.  July  27  2001         Riverton  WY  

Wednesday  August  1    2001  Cheyenne  WY  

Thursday  August  2  2001  Lakewood  CO       . 

Friday.  August  3  2001         Arlington.  VA    


Commissioners'  Chamber  (200  S  Willow) 

Holiday  Inn  (1675  Sunset  Dnve) 

Quality  Inn  (850  Lindsay  Blvd.) 

Best  Western  Grantree  (1325  N  7th) 

Best  Western  Sheridan  Center  (612  N.  Mam) 

Holiday  Inn  (300  W  'F"  St.) 

City  Hall  (816  N.  Federal  Blvd.) 

Little  Amenca  (2800  W.  Lincolnway) 

Denver  Sheraton  West  (360  Union  Blvd  ) 

Holiday  Inn  at  Ballston  (4610  N.  Fairfax  Dr.) 


All  meetings  will  be  from  6: JO  to 
8:30pm. 

This  information  will  also  be 
available  on  the  website,  sent  to  the 
mailing  list,  announced  by  local  radio 
stations,  and  published  in  local 
newspapers. 

ADDRESSES:  Send  written  comments, 
and/or  requests  to  be  added  to  the 
mailing  list,  to  Don  DeLong,  Assistant 
Project  Leader.  Jackson  Bison  and  Elk 
Management  Planning  Office,  PO  Box 
510,  Jackson,  Wyoming  83001,  USA. 
Phone:  307-733-9212  extension  235. or 
via  email  to  <bison/ 
elk_planning@fws.gov> 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Assistant  Project  Leader  listed  above,  or 
Dr.  Dan  E.  Huff.  Project  Leader.  US  Fish 
and  Wildlife  Service.  Region  6.  Box 
25486.  Denver  Federal  Center.  Denver. 
CO  80225.  USA.  Phone:  303-236-8145 
extension  605. 

SUPPLEMENTARY  INFORMATION:  Dan  Huff 
and  Don  DeLong  are  primarv-  authors  of 
this  document. 

GTN'P  and  the  NER  border  one 
another  and  are  located  just  north  of 
Jackson,  in  northwestern  Wyoming. 
Together  with  the  BTNF.  they  make  up 
most  of  the  southern  half  of  the  Greater 
Yellowstone  Ecosystem.  The  NER 
comprises  about  25,000  acres  and  the 
GTNP.  about  304.000  acres.  The  Jackson 
Bison  and  Elk  Herds  make  up  one  of  the 
largest  concentrations  of  free-ranging 
ungulates  in  North  America.  Currentlv. 
these  herds  total  approximatelv  600 
bison  and  14.000  elk.  The  herds  migrate 
across  several  jurisdictional  boundaries 
including  GTNP  and  southern 
Yellowstone  National  Park,  the  BTNF. 
Bureau  of  Land  Management  resource 
areas,  and  state  and  private  lands,  before 
they  over-winter  on  the  BTNF  and  the 
NER.  Because  of  the  wide  range  of 
authorities  and  interests,  including 
cooperative  management  by  the  State  of 
Wyoming  on  most  federal  lands,  the 
NTS  and  RVS  are  seeking  a  cooperative 
approach  to  management  planning 
involving  all  of  the  associated  federal 


and  state  agenc:ies  and  a  broad  range  of 
organized  and  private  interests. 

A  management  plan  (Jackson  Bison 
Herd  Long  Term  Management  Plan  and 
Environmental  Assessment)  was 
devehjped  bv  GTNP  and  the  NER.  in 
cooperation  with  and  Wyoming  Game 
and  Fish  Department  and  the  BTNF,  for 
the  Jackson  Bison  Herd  and  finalized  in 
September,  1996.  A  Record  of  Decision 
(ROD)  for  that  document  was  approved 
in  1997.  But.  a  lawsuit  was  brought  bv 
the  Fund  for  Animals  (FFA)  in  1998 
enjoining  most  federal  management 
actions  proposed  in  the  1996  plan.  The 
court  ruled  that  destruction  of  bison  on 
federal  lands  for  population  control 
purposes  could  not  be  carried  out  until 
additional  NEPA  compliance  was 
completed  for  those  actions.  The  court 
also  directed  that  additional  NEPA 
compliance  consider  the  effects  of  elk 
winter-feeding  by  the  FWS  on  the  NER, 
on  the  Jackson  bison  population. 

The  Refuge  Improvement  Act  of  1997 
requires  that  "Comprehensive 
Conservation  Plans"  ((]CPs)  be 
developed  for  all  national  wildlife 
refuges.  For  the  NER.  elk  management, 
including  winter-feeding  would  make 
up  the  most  significant  issue  in  that 
C:CP.  In  order  to  coordinate  the 
compliance  required  for  NER  and  GTNP 
bison  and  elk  management  under  NEPA 
itself,  the  FFA  lawsuit,  and  the  Refuge 
Improvement  Act.  and  since  many 
management  actions  for  one  affect  both 
species,  this  planning/compliance 
process  was  proposed  by  GTNP  and  the 
NER,  and  directed  by  the  DOI  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  in  1999. 

A  series  of  prescoping  public 
meetings  was  held  on  this  project,  prior 
to  formal  scoping,  to  share  information 
and  demonstrate  interests  in  future 
desired  conditions  bv  the  wide  range  of 
interests.  Results  of  these  meetings  are 
available  on  the  project  WebPage.  While 
formal  identification  of  project  scope, 
including  issues  to  be  addressed,  will  be 
carried  out  in  the  scoping  process, 
information  from  the  prescoping 


meetings  make  it  likely  that  bison  and 
elk  population  size,  habitat  impacts  of 
bison  and  elk  and  habitat  management, 
associated  recreation  (including  hunting 
programs),  winter-feeding,  and  disease 
management  will  all  be  addressed. 
These  issues  may  be  redefined,  and 
additional  issues  are  likely  to  be 
identified. 

Estimated  dates  for  milestones  in  this 
process  are  listed  below.  Any  revised 
dates  will  be  provided  in  newsletters  to 
the  project  mailing  list,  in  news 
releases,  and  at  the  website. 

Situation  Assessment  (completed) — 
September  21,  2000: 

Prescoping  Meetings  (completed) — 
Februarv'  10-May  5,  2001; 

Notice  of  Intent"  published  in  Federal 
Register— July  15,  2001; 

Scoping  Meetings — July  20-August  3, 
2001; 

Draft  Plan/EIS  available  to  the 
public— September  15,  2002; 

Final  Plan/EIS  available  to  the 
public— September  15.  2003; 

■Record  of  Decision"  published  in 
Federal  Register — January  1 ,  2004, 

Dated:  July  17.  2001. 

Duane  K.  McDermond. 

Regional  Chief,  Motional  Wildlife  Refuge 
System. 

|FR  Doc.  01-17960  Filed  7-17-01;  8:45  am] 

BILLING  CODE  4310-45-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 
("CERCLA") 

Pursuant  to  Section  122(d)(2)  of 
CERCLA.  42  U.S.C.  9622(d)(2).  notice  is 
hereby  given  that  on  July  6,  2001,  a 
proposed  Consent  Decree  in  United 
States  V.  Battery  Properties,  Inc.,  Civil 
Action  No.  1-01-0009,  was  lodged  with 
the  United  States  District  Court  for  the 
Middle  District  of  Tennessee. 

In  this  action  the  United  States  sought 
to  recover  response  costs  incurred  by 
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the  Environmental  Protection  Agency 
("EPA")  during  the  performance  of  a 
response  action  to  address  releases  and 
threatened  releases  of  hazardous 
substances  at  the  Mallory  Capacitor  Co. 
Superfund  Site  ("Site")  in  Waynesboro, 
Wayne  County,  Tennessee.  The  Decree 
resolves  the  liability  of  Defendant 
Battery  Properties,  Inc.  for  the  United 
States'  past  response  costs,  interim 
response  costs,  and  future  oversight 
costs.  The  Defendant  will  pay  $39,149 
to  the  Hazardous  Substances  Superfund 
in  reimbursement  of  EPA's  response 
costs  at  or  in  connection  with  the  Site 
through  September  30, 1999.  The 
Defendant  will  pay  all  response  costs 
incurred  between  October  1, 1999  and 
the  date  of  entry  of  the  consent  decree. 
In  addition,  Defendant  will  pay  EPA's 
future  oversight  costs  incurred  during 
Defendant's  performance  under  EPA's 
March  4,  1992  Unilateral  Administrative 
Order  for  Remedial  Design  and 
Remedial  Action. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  and  should  refer  to  United 
States  V.  Battery  Properties.  Inc.,  DO] 
Ref.  90-11-2-733/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Middle  District  of  Tennessee, 
110  Ninth  Avenue,  S.,  Suite  A-961, 
Nashville,  Tennessee  37203,  and  at  EPA 
Region  4,  Atlanta  Federal  Center,  61 
Forsyth  Street,  S.W.,  Atlanta,  Georgia 
30303.  A  copy  of  the  Consent  Decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington 
DC  20044-7611.  In  requesting  a  copy, 
please  refer  to  United  States  v.  Battery 
Properties,  Inc.,  Civ.  No.  1-01-0009 
(M.D.  Tenn.),  DOJ  Ref.  90-11-2-733/1, 
and  enclose  a  check  in  the  amoimt  of 
$5.25  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 

Ellen  M.  Mahan, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  &■  Natural 
Resources  Division. 
[FR  Doc.  01-17879  Filed  7-17-01;  8:45  am] 

BILUNO  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Environment  and  Natural  Resources 
Division;  Notice  of  Lodging  of 
Proposed  Consent  Decree 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Hartz  Construction  Co., 
Inc..  Civ.  No.  98-C-4785  (N.D.  111.),  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  June  15,  2001.  This  proposed 
Consent  Decree  concerns  a  complaint 
filed  by  the  United  States  of  America 
against  Hartz  Construction  Co.,  Inc., 
pursuant  to  section  309(b)  and  (d),  and 
section  404(s),  of  the  Clean  Water  Act, 
33  U.S.C.  1319(b),  (d),  1344(s),  to  obtain 
injunctive  relief  and  impose  civil 
penalties  against  the  Defendant  for 
unlawfully  discharging  dredged  or  fill 
materials  into  waters  of  the  United 
States  at  two  sites  located  in  Cook 
County,  Illinois,  and  for  failing  to 
comply  with  requests  for  information  in 
accordance  with  Clean  Water  Act 
section  308(a),  33  U.S.C.  1318(a). 

The  proposed  Consent  Decree 
requires  the  Defendant  to  pay  a  civil 
penalty  in  the  amount  of  $80,000.  for  its 
imauthorized  discharges  and  for  its 
noncompliance  with  requests  for 
information.  In  addition,  the  Defendant 
has  established  an  area  within  or 
adjacent  to  both  of  the  sites  for  the 
purpose  of  creating  waters  of  the  United 
States  to  mitigate  the  loss  of  waters  of 
the  United  States  as  alleged  in  the 
Complaint.  The  proposed  Consent 
Decree  further  reflects  the  fact  that  the 
Defendant  has  represented  that  it  has 
now  fully  and  completely  responded  to 
the  requests  for  information. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Attention:  Joshua  M.  Levin,  P.O.  Box 
23986,  Washington,  D.C.  20026-3986. 
Please  refer  to  the  matter  of  United 
States  v.  Hartz  Construction  Co.,  Inc.,  DJ 
Reference  No.  90-5-1-1-05007. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  219  South  Dearborn 
Street,  Chicago,  IL  60604.  In  addition, 
the  proposed  Consent  Decree  may  be 


viewed  on  the  World  Wide  Web  at  http:/ 
/www. usdoj.gov/enrd/enrd-home. html. 

Scott  A.  Schachter, 

Assistant  Section  Chief.  Environmental 
Defense  Section.  Environment  and  .\atural 
Resources  Division. 
IFR  Doc.  01-17880  Filed  7-17-01:  8:4.t  am) 

BILLING  CODE  4410-1&-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993:  AAF  Association,  Inc. 

Notice  is  hereby  given  that,  on  June 
19,  2001,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  AAF  Association, 
Inc.  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Grass  Valley  Group. 
Beaverton.  OR;  NL  Technology.  North 
Andover,  MA;  Pandora  International. 
Ltd.,  Northfleet,  Kent,  United  Kingdom; 
and  Warner  Bros.,  Burbank,  CA  have 
been  added  as  parties  to  this  venture. 
Also,  Sonic  Foimdr\',  Madison,  WI  has 
been  dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  AAF 
Association,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  28,  2000,  AAF  Association. 
Inc.  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  June  29,  2000 
(65  FR  40127). 

The  last  notification  was  filed  with 
the  Department  on  March  20,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  11.  2001  (66  FR  18799). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FRDoc.  01-17883  Filed  7-17-01;  8;4,5  am] 
BILUNG  CODE  4410-11-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993:  Fire  Sprinkler 
Manufacturers'  Joint  Research  and 
Development  Consortium 

Notice  is  hereby  given  that,  on 
January  31.  2000.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  .Act  of  199J. 
15  U.S.C  4301  pt  seq  ("the  Act"),  the 
Fire  Sprinkler  Nlanufacturers'  Joint 
Research  and  Development  Consortium 
(the  "Consortium")  has  filed  written 
notifications  simultaneouslv  with  the 
Attorney  General  and  the  Federal  Trade 
C'ommission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  .Act's  provisions  limitiUi; 
the  recover\-  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances 

Pursuant  to  Section  B(b)  of  the  Act. 
the  identities  of  the  parties  are:  Central 
Sprinkler,  Inc..  E.xeter.  .N'H;  Firematic 
Sprinkler  Services.  Inc.,  Shrewsbury. 
MA:  Gem  Sprinkler  (Company,  Exeter, 
NH:  Globe  Fire  Sprinkler  Corporation. 
Standish.  MI:  Kidde  Fire  Fighting  I'S.A. 
Exton.  PA;  National  Fire  Sprinkler 
Association.  Inc..  Patterson,  .\Y:  The 
Reliable  Automatic  Sprinkler  Company. 
Inc..  Mount  Vernon,  NY;  Star  Sprinkler. 
Inc..  Exeter.  NH;  Tyco  Flow  Control. 
Exeter,  NH;  Tyden  Group.  Grand 
Rapids.  MI;  Victaulic  Fire  Safety 
Company.  LLC,  Easton,  PA;  and  The 
Viking  Corporation,  Hastings,  MI. 

The  general  area  of  planned  activity  is 
to  collect,  exchange  and  analyze 
research  information  to  determine,  in 
conjunction  with  the  L'.S,  Consumer 
Product  Safety  Commission  or  such 
other  agency  as  mav  be  deemed  an 
interested  party,  whether  listing  and 
approval  test  standards,  as  well  as 
installation  and  maintenance  standards, 
relating  to  fire  sprinklers  need  to  be 
revised  and.  if  necessary,  to  develop  and 
recommend  changes  to  such  standards 

Constance  k.  Robinson. 

Dirf(  tnrol  OpiTutinn^.  Antitrust  Division. 
|FR  Doc    1)1-1-HH4  h:l.'(i  :--i--()l;  8:45  am] 
BILLING  CODE  441 0-11 -M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— GENRAC,  LLC 

Notice  I?,  hereby  gi\en  that,  on  .April 
5,  2001.  pursuant  to  Section  b(a)  of  the 
National  (Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
pt  sfq  ("the  Act").  tJENRAC:.  LLC  has 
filed  written  notiOcations 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disc  losing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  in\()king  the  .Act's  [)rovisi(ms  limiting 
the  recovery  of  antitrust  plaintiffs  to 
at  tual  damages  under  specified 
I  ircumstanc:es 

Pursuant  to  Se(  tion  t)(h)  of  the  Act. 
the  identities  of  the  parties  are: 
t;ENR/\C.  LLC.  Oak  Ridge.  TN;  Abgenix. 
inc..  Freemont.  CA:  and  CJ  America. 
Inc.,  Fort  Lee.  NJ 

The  general  area  of  planned  activity  is 
to  provide  a  mechanism  for  members  to 
utilize  the  multidisciplinary  research 
and  de\elopment  capabilities  of  Oak 
Ridge  .National  Laboratory  and  the 
University  of  Tennessee  in  order  to 
participate  in  defined  research  and 
development  programs  in  basic 
functional  genomics  technology  and 
techniques  and  to  share  in  the 
knowledge  and  benefits  of  intellectual 
property  developed  therefrom. 

Constance  K.  Robinson. 

Dirntui  of  Opfiations.  Antitrust  Division 
IFR  Doc.  01-17882  Filed  7-17-01;  8:4.5  ami 

BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — International 
Pharmaceutical  Aerosol  Consortium 
for  Toxicology  Testing  of  HFA-227 
(IPACT-<I) 

The  notice  on  behalf  of  International 
I-'harmaceutical  Aerosol  (Consortium  for 
Toxicology  Testing  of  HFA-227 
('  IPACT-il  ")  published  in  the  Federal 
Register  on  Thursday.  August  17.  2000 
(65  FR  502 IH)  is  retracted  and  replaced 
by  the  following: 

Notice  is  hereby  given  that,  on  July  6, 
2000.  pursuant  to  Section  6(a)  of  the 
Natiimal  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
ft  se</  (  "the  Act').  The  International 


Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-227 
("IPACT-II  ")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
(Commission  disclosing  a  change  in 
name  of  some  of  its  members. 

The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  Astra  AB  is  now  known  as 
AstraZeneca  AB.  Sodertalje,  Sweden; 
Rhone-Poulenc  Rorer  Pharmaceuticals. 
Inc..  is  now  known  as  Aventis 
Pharmaceuticals  Products,  Inc.. 
CoUegeville.  PA:  and  Fisons  pic.  is  now 
known  as  Fisons  Ltd.,  Holmes  Chapel. 
England.  United  Kingdom. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  IPACT-II.  Membership  in 
this  joint  research  project  remains  open, 
and  IPACT-II  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  21,  1991,  IPACT-II  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  April  2,  1991  (56  FR 
13489). 

The  last  notification  was  filed  with 
the  Department  on  March  6,  1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  3.  1997  (62  FR  15939). 

Constance  K.  Robinson, 

Dimtnr  u(  Operations.  Antitrust  Division. 
IFR  D(K  .  01-17881  Filed  7-17-01;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized. 
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collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  revision  of  the  Report  of 
Construction  Contractor's  Wage  Rates 
(WD-10). 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  no  later  than 
September  17,  2001. 
ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Room  S-3201,  Washington, 
D.C.  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Davis-Bacon  Act  provides  that 
every  goverrunent  contract  in  excess  of 
$2,000  which  involves  the  employment 
of  mechanics  and/ or  laborers,  contain  a 
provision  stating  the  minimum  wages  to 
be  paid,  which  are  based  on  the 
prevailing  wage  rate  in  the  area  for 
corresponding  classes  of  mechanics  and 
laborers  employed  on  similar  projects. 
Further,  Section  1.3  of  29  CFR  part  I 
provides  that  the  Wage  and  Hour 
Administrator  will  conduct  a  continuing 
program  for  the  obtaining  and  compiling 
of  wage  rate  information  for  the  piupose 
of  making  wage  determinations. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Wage  and  Hour  Division  seeks 
the  approval  of  the  revision  of  the 


currently  approved  information 
collection  WD-10.  The  form  has  been 
revised  in  format  to  allow  information 
to  fit  on  legal  size  paper  (8V2  x  14). 
Instructions  have  been  provided  on  a 
second  page.  The  WD-10  form  has  been 
revised  to  be  user  friendly  and  machine 
readable.  Electronic  imaging  of  WD-10 
forms  will  expedite  data  transfer  from 
hard  copy  to  the  supporting  database. 
The  form  redesign  is  necessary  for 
character  recognition  software  to  work 
effectively.  An  electronic  WD-10  form 
is  being  developed  which  mirrors  the 
paper  form  and  will  make  it  easier  for 
respondents  to  provide  information.  The 
revision  of  the  paper  WD-10  and 
electronic  submission  of  Form  WD-10 
will  expedite  data  transfer  to  the 
supporting  database.  The  use  of  the 
electronic  WD-10  will  expedite  the 
survey  process  to  allow  more  accurate 
and  timely  wage  determinations.  It  is 
anticipated  that  completion  and 
electronic  submission  capability  of  the 
WD-10  over  the  Internet  will  occur  in 
2002. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration. 

Title:  Report  of  Construction 
Contractor's  Wage  Rates. 

OMB  Number:  1215-0046. 

Agency  Number:  WD-10. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 

Total  Respondents:  37,500. 

Total  Responses:  75,000. 

Time  per  Response:  20  minutes. 

Estimated  Total  Burden  Hours: 
25,000. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  25,  2001. 
Margaret ).  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
IFRDoc.  01-17970  Filed  7-17-01:  8:4.i  am] 
BILUNG  CODE  4S10-27-l> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Mississippi  River  Commission; 
Sunshine  Act  Meetings 

AGENCY  HOLDING  THE  MEETINGS: 
Mississippi  River  Commission.  Defense. 

TIME  AND  DATE:  3:30  p.m.,  August  13, 
2001. 

place:  On  board  MISSISSIPPI  V  at 
Riverside  Park  Dock.  LaCrosse.  \VI. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1) 
Summary-  of  national  and  regional 
issues  affecting  the  Corps  of  Engineers 
and  Commission  programs  and  projects 
on  the  Mississippi  River  and  its 
tributaries:  (2)  District  Commander's 
overview  of  current  project  issues 
within  St.  Paul  District:  and  (3)  Views 
and  comments  on  issues  affecting 
programs  or  projects  of  the  Commission 
and  the  Corps  of  Engineers. 

TIME  AND  DATE:  3:30  p.m..  August  15, 
2001. 

PLACE:  On  board  MISSISSIPPI  V  at 
Keokuk/Hubingers  Landing,  Keokuk.  lA. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1 ) 
Summary  of  national  and  regional 
issues  affecting  the  Corps  of  Engineers 
and  Commission  programs  and  projects 
on  the  Mississippi  River  and  its 
tributaries:  (2)  District  Commander's 
overview  of  current  project  issues 
within  Rock  Island  District:  and  (3) 
Views  and  comments  on  issues  affecting 
programs  or  projects  of  the  Commission 
and  the  Corps  of  Engineers. 

TIME  AND  DATE:  8:30  a.m..  August  17. 
2001, 

PLACE:  On  board  MISSISSIPPI  V  at  City 
Front,  St.  Louis.  MO. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (IJ 
Summary  of  national  and  regional 
issues  affecting  the  Corps  of  Engineers 
and  Commission  programs  and  projects 
on  the  Mississippi  River  and  its 
tributaries:  (2)  District  Commander's 
overview  of  current  project  issues 
within  St.  Louis  District:  and  (3)  Views 
and  comments  on  issues  affecting 
programs  or  projects  of  the  Commission 
and  the  Corps  of  Engineers. 

TIME  AND  DATE:  8:30  a.m..  August  20, 

2001. 

PLACE:  On  board  MISSISSIPPI  \'  at  .Mud 

Island  Park  Landing,  Memphis,  TN. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Summar\'  of  national  and  regional 
issues  affecting  the  Corps  of  Engineers 
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and  Commission  programs  and  projects 
on  the  Mississippi  River  and  its 
tributaries;  (2)  District  Commander's 
overview  of  current  project  issues 
within  Memphis  District;  and  (3)  Viows 
and  comments  on  issues  affecting 
programs  or  projects  of  the  Commission 
and  the  Corps  of  Engineers. 

TIME  AND  DATE:  8:30  a.m.,  August  21, 
2001. 

PLACE:  On  board  MISSISSIPPI  V  at  City 
Front,  Greenville,  MS. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1) 
Summary  of  national  and  regional 
issues  affecting  the  Corps  of  Engineers 
and  Commission  programs  and  projects 
on  the  Mississippi  River  and  its 
tributaries;  (2)  District  Commander's 
overview  of  ciurent  project  issues 
within  Vicksburg  District;  and  (3)  Views 
and  comments  on  issues  affecting 
programs  or  projects  of  the  Commission 
and  the  Corps  of  Engineers. 

TIME  AND  DATE:  8:30  a.m.,  August  23, 
2001. 

PLACE:  On  board  MISSISSIPPI  V  at  City 
Front,  Morgeui  City.  LA. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1) 
Summary  of  national  and  regional 
issues  affecting  the  Corps  of  Engineers 
and  Commission  and  projects  on  the 
Mississippi  River  and  its  tributaries;  (2) 
District  Commander's  overview  of 
ciirrent  project  issues  within  New 
Orleans  District;  and  (3)  Views  and 
comments  on  issues  affecting  programs 
or  projects  of  the  Commission  and  the 
Corps  of  Engineers. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Stephen  Gambrell,  telephone  601- 
634-5766. 

Lu2  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer 

IFR  Doc.  01-18012  Filed  7-13-01;  4:22  pm| 

MLUNG  CODE  3710-<SX-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  the 
Creation  of  a  Toolbox  for  Individual 
Artists 

AGENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  one  (1)  award  of  a  Cooperative 
Agreement  to  compile  a  Toolbox  is 
intended  to  assist  individual  artists  in 
carrying  out  the  business  aspects  of 


their  careers.  Toolbox  topics  will 
include  financial  management,  law, 
marketing,  and  insurance,  and  the 
Toolbox  will  contain  sample  forms, 
checklists,  references,  and  procedures. 
Completion  of  the  project  is 
contemplated  in  one  year.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  Program 
Solicitation  PS  01-02  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for  the 
Solicitation  will  not  be  honored.  It  is 
anticipated  that  the  Program  Solicitation 
will  also  be  posted  on  the  Endowment's 
Web  site  at  http://www.arts.gov. 
DATES:  Program  Solicitation  PS  01-02  is 
scheduled  for  release  approximately 
August  6,  2001  with  proposals  due  on 
September  4.  2001. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts,  Grants  & 
Contracts  Office,  Room  618,  1100 
Pennsylvania  Ave..  NW,  Washington, 
DC.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Hummel.  Grants  &  Contracts 
Office,  National  Endowment  for  the 
Arts,  Room  618,  1 100  Pennsylvania      ' 
Ave.,  NW,  Washington.  D.C.'20506 
(2021/682-5482). 

William  I.  Hummel, 

Coordinator.  Cooperative  Agreements. 

[FR  Doc.  01-17885  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Atomic  Safety  and  Licensing  Board 
Panel 

[Docket  No.  50-21 3-OLA  ASLBP  No.  01- 
787-02-OLA] 

Before  Administrative  Judges:  Ann 
Marshall  Young,  Chair,  Dr.  Peter  S. 
Lam,  Thomas  D.  Murphy;  In  the  Matter 
of  Connecticut  Yankee  Atomic  Power 
Company  (Haddam  Necit  Plant);  Notice 
of  Hearing 

liilv  12.  2001. 

This  proceeding  concerns  a  license 
amendment  application  of  Connecticut 
Yankee  Atomic  Power  Company 
(CYAPCO),  seeking  to  add  a  new  license 
condition  to  approve  a  License 
Termination  Plan  (LTP)  for  its  Haddam 
Neck  Plant  pursuant  to  10  CFR 
50.82(a)(9),  (10).  and  allow  CYAPCO  to 
make  changes  to  the  approved  LTP 
without  prior  NRC  approval  if  certain 
criteria  specified  in  the  license 
condition  are  met.  After  a  public 
meeting  held  October  17,  2000,  NRC 


Staff  proposed  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration  under 
10  CFR  50.92(c).  and  provided  notice  of 
this  finding  and  of  the  opportunity  for 
a  hearing  with  regard  to  the  amendment 
request.  65  FR  77913  (Dec.  13,  2000).  In 
response  to  this  notice,  the  Citizens 
Awareness  Network  (CAN)  and  the 
Connecticut  Department  of  Public 
Utility  Control  (CDPUC)  filed  requests 
for  hearing  dated  January  11  and  17, 
2001,  respectively.  On  January  31.  2001, 
an  Atomic  Safety  and  Licensing  Board, 
consisting  of  the  members  listed  above, 
was  established  to  preside  over  this 
proceeding.  66  FR  9111  (Feb.  6.  2001). 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  dated  July  9. 
2001,  the  Board  granted  Petitioners  CAN 
and  CDPUC  a  hearing,  after  holding  oral 
argument  in  a  series  of  prehearing 
conferences  on  the  contentions  and 
arguments  of  the  Petitioners.  CYAPCO 
and  the  NRC  Siaff.  In  this  Memorandum 
and  Order,  the  Board  found  that  both 
CAN  and  CDPUC  have  standing  to 
proceed,  and  admitted  contentions 
relating  to  adequacy  of  the  site 
characterization,  scope  of  work  required 
to  meet  the  requirements  of  the  rules, 
dose  calciilations.  and  water 
contamination. 

This  proceeding  will  be  conducted 
under  the  Commission's  hearing 
procedures  set  forth  in  10  CFR  part  2, 
subpart  G.  During  the  course  of  the 
proceeding,  the  Board  may  conduct 
additional  oral  argument  as  provided  in 
10  CFR  2.755,  hold  additional 
prehearing  conferences  pursuant  to  10 
CFR  2.752,  and  conduct  an  evidentiary 
hearing  in  accordance  with  10  CFR 
2.750-.751.  The  time  and  place  of  these 
sessions  will  be  annoimced  in  Licensing 
Board  Orders.  Except  as  limited  by  the 
parameters  of  telephone  conferences 
(which  will  in  any  event  be  transcribed), 
members  of  the  public  are  invited  to 
attend  any  such  sessions. 

Additionally,  as  provided  in  10  CFR 
2.715(a).  any  person  not  a  party  to  the 
proceeding  may  submit  a  written 
limited  appearance  statement  setting 
forth  his  or  her  position  on  the  issues  in 
the  proceeding.  Persons  wishing  to 
submit  a  written  limited  appearance 
statement  should  send  it  to  the  Office  of 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Rulemakings  and 
Adjudications  Staff.  A  copy  of  the 
statement  should  also  be  served  on  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board.  At  a  later  date,  the 
Board  will  entertain  oral  limited 
appearance  statements  at  a  location  or 
locations  in  the  vicinity  of  the  Haddam 
Neck  Plant,  which  is  located 
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approximately  21  miles  southeast  of 
Hartford,  Comiecticut,  on  the  east  bank 
of  the  Connecticut  River.  Notice  of  these 
oral  limited  appearance  sessions  wrill  be 
published  in  the  Federal  Register  and/ 
or  made  available  to  the  public  at  the 
NRC  Public  Dociunent  Room. 

Dociunents  related  to  this  proceeding 
are  available  electronically  through  the 
Agencywide  Documents  access  and 
Management  System  (ADAMS),  with 
access  to  the  public  through  the  NRC's 
Internet  Web  site  (Public  Electronic 
Reading  Room  Link,  http:// 
www.nrc.gov/NRC/ADAMS/index.htmI). 
The  NRC  Public  Documents  Room 
(PDR)  and  many  public  libraries  have 
terminals  for  public  access  to  the 
Internet.  Dociunents  that  may  relate  to 
this  proceeding  that  are  dated  earlier 
-than  December  1,  1999,  are  available  in 
microfiche  form  (with  print  form 
available  on  one-day  recall)  for  public 
inspection  at  the  PDR,  Room  0-1  F21, 
NRC  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  Maryland 
20852-2738. 

Dated:  July  12,  2001. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ann  Marshall  Young, 
Chair.  Administrative  Judge. 
[FR  Doc.  01-17952  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  7S90-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

PSEG  Nuclear,  LLC,  Hope  Creek 
Generating  Station;  Exemption 

1.0    Background - 

The  PSEG  Nuclear  LLC  (PSEG  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-57  which 
authorizes  operation  of  the  Hope  Creek 
Generating  Station  (HCGS).  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  boiling  water 
reactor  located  in  Salem  County  in  New 
Jersey. 

2.0    Request/Action 

Title  1 0  of  the  Code  of  Federal 
Regulations,  part  50,  appendix  G, 
requires  that  pressure-temperature  (P-T) 
limits  be  established  for  reactor  pressiu^ 
vessels  (RPVs)  during  normal  operating 
and  hydrostatic  or  leak  rate  testing 
conditions.  Specifically,  10  CFR  part  50, 
appendix  G,  states  that  "[t]he 


appropriate  requirements  on  both  the 
pressiue-temperature  limits  and  the 
minimiun  permissible  temperature  must 
be  met  for  all  conditions."  In  addition, 
Appendix  G  of  10  CFR  part  50  specifies 
that  the  requirements  for  these  limits 
"must  be  at  least  as  conservative  as 
limits  obtained  by  following  the 
methods  of  analysis  and  the  margins  of 
safety  of  Appendix  G  of  Section  XI  of 
the  ASME  Code  [American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code]." 

By  letter  dated  December  1,  2000,  as 
supplemented  by  letters  dated  February 
12,  May  7,  and  May  14,  2001,  PSEG 
submitted  a  license  amendment  request 
to  increase  the  HCGS  core  thermal 
power  level  by  1.4  percent.  The 
amendment  request  included  proposed 
P-T  limit  curves  for  the  HCGS  RPV.  As 
part  of  the  same  submittal,  PSEG 
requested  an  exemption  from  specific 
requirements  of  10  CFR  50.60(a)  and 
Appendix  G.  The  proposed  exemption 
would  allow  the  use  of  ASME  Code 
Cases  N-588,  "Alternative  to  Reference 
Flaw  Orientation  of  Appendix  G  for 
Circiunferential  Welds  in  Reactor 
Vessels,  Section  XI,  Division  1,"  and  N- 
640,  "Alternative  Reference  Fracture 
Toughness  for  Development  of  P-T 
Limit  Ciuves  for  ASKffi  Section  XI, 
Division  1,"  as  alternative  methods  for 
complying  with  the  fracture  toughness 
requirements  in  10  CFR  Part  50, 
Appendix  G.  The  proposed  amendment 
relies,  in  part,  on  the  requested 
exemption  since  the  proposed  P-T  limit 
curves  for  the  HCGS  RPV  were 
developed  based  on  the  use  of  Code 
Cases  N-588  and  N-640.  Piu-suant  to  10 
CFT?  50.60(b),  proposed  alternatives  to 
the  requirements  in  Appendices  G  and 
H  of  10  CFR  Part  50  may  be  used  by 
licensees  when  the  Commission  grants 
an  exemption  under  10  CFR  50.12. 

3.0    Discussion 

Piusuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  \vill  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circiunstances  are  present.  The 
licensee's  application  states  that  the 
proposed  exemption  meets  the  special 
circiunstances  provisions  in  10  CFR 
50.12(a)(2)(ii),  which  states  that 
"(alpplication  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule." 


As  previously  discussed,  the  licensee 
has  requested  an  exemption  to  use 
ASME  Code  Cases  N-588  and  N-640  as 
alternative  methods  for  complying  with 
the  fractiue  toughness  requirements  in 
10  CFR  Part  50,  Appendix  G.  The 
underlying  pvupose  of  10  CFR  part  50. 
appendix  G,  is  to  protect  the  integrity  of 
the  reactor  coolant  pressure  boundary  in 
nuclear  power  plants.  This  is 
accomplished  through  these  regulations 
that,  in  part,  specify  fracture  toughness 
requirements  for  ferritic  materials  of  the 
reactor  coolant  pressure  boundary.  The 
staff's  review  related  to  each  of  the  Code 
Cases  is  discussed  below. 

Code  Case  N-588 

Code  Case  N-588  amends  the 
provisions  of  the  1989  Edition  of  ASME 
Section  XI,  Appendix  G,  by  permitting 
the  postulation  of  a  circumferentially 
oriented  reference  flaw  as  the  limiting 
flaw  in  an  RPV  circiunferential  weld  for 
the  purpose  of  establishing  RPV  P-T 
limits.  The  1989  Edition  of  ASME 
Section  XI,  Appendix  G,  would  require 
that  such  a  reference  flaw  be  postulated 
as  an  axially  oriented  flaw  in  the 
circumferential  weld. 

The  licensee  addressed  the  technical 
justification  for  this  exemption  by  citing 
industry  experience  and  aspects  of  RPV 
fabrication  which  support  the 
postulation  of  circumferentially 
oriented  flaws  for  these  welds.  The 
reference  flaw  is  a  postulated  flaw  that 
accounts  for  the  possibility  of  a  prior 
existing  defect  that  may  have  gone 
undetected  during  the  fabrication 
process.  Postulating  the  ASME  Section 
XI,  Appendix  G  reference  flaw  in  a 
circumferential  weld  is  physically 
unrealistic  and  overly  conservative, 
because  the  length  of  the  flaw  is  1 .5 
times  the  vessel  wall  thickness,  which 
is  much  longer  than  the  width  of  the 
circumferential  weld.  Industry' 
experience  with  the  repair  of  weld 
indications  found  during  preser\'ice 
inspection,  inservice  nondestructive 
examinations,  and  data  taken  from 
destructive  examination  of  actual  vessel 
welds  confirms  that  any  remaining 
defects  are  small,  laminar  in  nature,  and 
do  not  cross  transverse  to  the  weld  bead. 
Therefore,  any  postulated  defects 
introduced  during  the  fabrication 
process,  and  not  detected  during 
subsequent  nondestructive 
examinations,  would  only  be  expected 
to  be  oriented  in  the  direction  of  weld 
fabrication.  ASME  Code  Case  N-588 
also  provides  appropriate  procedures  for 
determining  the  stress  intensity  factors 
for  use  in  developing  RPV  P-T  limits  in 
accordance  with  ASME  Code,  Section 
XI,  Appendix  G,  procedures.  The 
procedures  allowed  by  ASME  Code  Case 
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N-588  are  conservative  and  provide  a 
margin  of  safety  in  the  development  of 
RPV  P-T  operating  and  pressure  test 
limits  that  will  prevent  nonductile 
fracture  of  the  vessel. 

The  staff  concurs  with  the  licensees 
conclusion  that  the  postulation  of  an 
axially  oriented  flaw  on  a 
circumferential  RPV  weld  is  a  level  of 
conservatism  that  is  not  required  to 
establish  P-T  limits  to  protect  the 
reactor  coolant  system  pressure 
boundary  from  failure  during 
hydrostatic  testing,  heatup,  and 
cooldown.  Based  on  the  manufacturing 
processes  used  to  fabricate  RPVs  for 
U.S.  facilities,  it  is  reasonable  to 
conclude  that,  if  a  significant  defect 
were  to  exist  in  a  circumferential  weld. 
it  would  lie  in  the  plane  of  the  welding 
direction.  The  use  of  stress 
magnification  factors  which  account  for 
this  difference  in  flaw  orientation  (i,e.. 
account  for  a  factor  of  approximately 
two  in  the  difference  in  the  applied 
pressure  stress  between  the  axial  and 
circumferential  directions)  is 
acceptable. 

The  staff  also  notes  that.  Code  Case 
N-588.  Section  2214.3.  includes 
changes  to  the  methodology  for 
determining  the  thermal  stress  intensity. 
KIT.  which  was  incorporated  into 
Section  XI  of  the  ASME  Code  after  the 
1989  Edition.  The  staff  has  reviewed  the 
basis  for  these  changes  in  the  KIT 
methodology  in  detail.  The  staff  accepts 
that  the  modifications  made  to  the  KIT 
methodology  in  Section  2214.3  of  Code 
Case  N-588  result  in  a  determination  of 
KIT  that  is  consistent  with  the 
methodology  found  in  the  1989  Edition 
of  ASME  Code  Section  XI.  Appendix  G. 
and  that  the  use  of  equivalent  KIT 
values  for  axial  and  circumferential 
flaws  is  acceptable. 

Application  of  ASME  Code  Case  N- 
588  when  determining  P-T  operating 
limit  curves  per  ASME  Code.  Section 
XI.  appendix  G.  provides  appropriate 
procedures  for  determining  limiting 
maximum  postulated  defects  and 
considering  those  defects  in  developing 
the  P-T  limits.  This  application  of  the 
code  case  maintains  that  margin  of 
safety  originally  contemplated  when 
ASME  Code  Section  XI.  appendix  G  was 
developed. 

Based  on  the  above  considerations, 
the  staff  concludes  that  use  of  Code  Case 
N-588  for  development  of  the  HCGS 
RPV  P-T  limit  curves  will  meet  the 
underlying  purpose  of  Appendix  G  of  10 
CFR  part  50  with  respect  to  protecting 
the  integrity  of  the  reactor  coolant 
pressure  boundary.  In  this  case,  since 
strict  compliance  with  the  requirements 
of  10  CFR  50.60(a)  and  10  CFR  part  50. 
appendix  G.  is  not  necessary  to  serve 


the  overall  intent  of  the  regulations,  the 
staff  also  concludes  that  application  of 
Code  Case  N-588  for  the  HCGS  meets 
the  special  circumstances  provisions  in 
10  CFR  50.12(a)(2)(ii).  for  granting 
exemptions  to  the  regulations. 

Code  Case  N-640 

Code  Case  N-640  amends  the 
provisions  of  ASME  Section  XI, 
Appendix  G,  by  permitting  the  use  of 
the  Ki,.  equation  as  found  in  Appendix 
A  in  ASME  Section  XI.  in  lieu  of  the  K|j 
equation  as  found  in  Appendix  G  in 
ASME  Section  XI.  Use  of  the  K,, 
equation  in  determining  the  lower 
bound  fracture  toughness  in  the 
development  of  the  P-T  operating  limits 
curve  is  more  technically  correct  than 
the  use  of  the  Ku  equation  since  the  rate 
of  loading  during  a  heatup  or  cooldown 
is  slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  staff  has  required  use  of 
the  initial  conservatism  of  the  Kia 
equation  since  1974  when  the  equation 
was  codified.  This  initial  conservatism 
was  necessary  due  to  the  limited 
knowledge  of  RPV  materials.  Since 
1974.  additional  knowledge  has  been 
gained  about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Kia 
equation  is  well  beyond  the  margin  of 
safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
failure.  In  addition.  P-T  curves  based  on 
the  Ku  equation  will  enhance  overall 
plant  safety  by  opening  the  P-T 
operating  window  with  the  greatest 
safety  benefit  in  the  region  of  low 
temperature  operations. 

Based  on  the  above  considerations, 
the  staff  concludes  that  use  of  Code  Case 
N-640  for  development  of  the  HCGS 
RPV  P-T  limit  curves  will  meet  the 
underlying  purpose  of  appendix  G  of  10 
CFR  part  50  with  respect  to  protecting 
the  integrity  of  the  reactor  coolant 
pressure  boundary.  In  this  case,  since 
strict  compliance  with  the  requirements 
of  10  CFR  50.60(a)  and  10  CFR  part  50, 
appendix  G.  is  not  necessary  to  serve 
the  overall  intent  of  the  regulations,  the 
staff  also  concludes  that  application  of 
Code  Case  N-640  for  the  HCGS  meets 
the  special  circumstances  provisions  in 
10  CFR  50.12(a)(2)(ii),  for  granting 
exemptions  to  the  regulations. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 


grants  PSEG  Nuclear  LLC  an  exemption 
from  the  requirements  of  10  CFR 
50.60(a)  and  10  CFR  part  50,  appendix 
G,  for  HCGS. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  33717). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-17954  Filed  7-17-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Public  Meeting  on  Standard  Review 
Plan  for  the  Review  of  a  License 
Application  for  a  Fuel  Cycle  Facility 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  Meeting. 

SUMMARY:  NRC  will  host  a  public 
meeting  in  Rockville,  Maryland.  The 
meeting  will  provide  an  opportunity  for 
discussion  on  the  revised  draft  Chapter 
3  entitled,  "Integrated  Safety  Analysis" 
of  NUREG-1520,  Standard  Review  Plan 
(SRP)  for  the  Review  of  a  License 
Application  for  a  Fuel  Cycle  Facility. 
The  March  30,  2001,  draft  Chapter  3  can 
be  foimd  in  both  a  "clean"  and  marked- 
up  version  in  the  NRC  Public  Electronic 
Reading  Room  under  "Recently 
Released  Documents,  April  3,  2001".  It 
can  also  be  fotmd  on  the  Internet  at  the 
following  website:  http:// 
techconf.Unl.gov/cgi-bin/ 
library? source=*&'library=Part_70  lib. 
The  web  site  can  also  be  reached  by 
the  following  method: 

1 .  Go  the  main  NRC  web  site  at:  http:/ 
/www.nrc.gov. 

2.  Scroll  down  to  the  bottom  of  that 
page  and  click  on  the  word 
"Rulemaking." 

3.  Scroll  down  on  the  Rulemaking 
page  until  the  words  "Technical 
Conference"  appear.  Click  on  those 
words. 

4.  On  the  page  titled  "Welcome  to  the 
NRC  Technical  Conference  Fonmi," 
click  on  the  link  "Conference"  or 
"Technical  Conferences". 

5.  Scroll  down  to  the  topic  "Draft 
Standard  Review  Plan  and  Guidance  on 
Amendment  to  10  CFR  part  70." 

6.  Select  "Document  Library". 
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Purpose:  This  meeting  will  provide  an 
opportunity  to  disciiss  conunents  on  the 
staffs  revised  draft  Chapter  3  and  its 
appendix. 

DATES:  The  meeting  is  scheduled  for 
Tuesday,  August  2,  2001,  from  1:30  p.m. 
to  4:00  p.m.  The  meeting  is  open  to  the 
public. 

ADDRESSES:  Two  White  Flint  North, 
11545  Rockville  Pike,  Room  T-lOAl, 
Rockville,  Maryland.  Visitor  parking 
around  the  NRC  building  is  limited; 
however,  the  meeting  site  is  located 
adjacent  to  the  White  Flint  Station  on 
the  Metro  Red  Line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yawar  H.  Faraz,  Senior  Project  Manager, 
Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
telephone:  (301)  415-8113,  e-mail 
yhf®nrc.gov. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  July,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  M.  Gillen, 

Acting  Chief,  Fuel  Cycle  Licensing  Branch, 
Division  of  Fuel  Cycle  Safety  and  Safeguards, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[FR  Doc.  01-17953  Filed  7-17-01;  8:45  am] 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  leeuance, 
Availability 

The  Nuclear  Regulatory  Conunission 
has  issued  for  public  cominent  a 
proposed  revision  of  a  regulatory  guide 
in  its  Regulatory  Guide  Series.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  NRC's  regulations, 
techniques  used  by  the  staff  in. 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

IDraft  Regulatory  Guide  DG-1110  is  a 
proposed  Revision  1  of  Regulatory 
Guide  1.174,  "An  Approach  for  Using 
Probabilistic  Risk  Assessment  in  Risk- 
Informed  Decisions  on  Plant-Specific 
Changes  to  the  Licensing  Basis."  DG- 
1110  is  being  developed  to  provide 
guidance  to  licensees  on  methods 
acceptable  to  the  NRC  staff  for  assessing 
the  nature  and  impact  of  licensing  basis 
changes  when  the  licensee  chooses  to 
support,  or  is  requested  by  the  NRC  staff 


to  support,  such  changes  with  risk 
information. 

A  proposed  Revision  1  of  Chapter  19, 
"Use  of  Probabilistic  Risk  Assessment  in 
Plant-Specific,  Risk- Informed 
Decisionmaking:  General  Guidance,"  of 
NUREG-0800,  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants,"  is 
being  issued  for  public  comment  as  a 
companion  dociunent.  Chapter  19  of  the 
Standard  Review  Plan  will  be  used  by 
the  NRC  staff  for  evaluating  licensee 
submittals  that  use  the  guidance  in 
Regulatory  Guide  1.174  on  risk- 
informed  decisionmaking  that  uses 
probabilistic  risk  assessment. 

This  draft  guide  and  draft  standard 
review  plan  chapter  have  not  received 
complete  staff  approval  and  do  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Dociunent  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  September  17, 
2001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  (http:/ 
/www.nrc.gov).  This  site  provides  the 
ability  to  upload  comments  as  files  (any 
format]  if  your  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  web  site,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905;  e- 
mail  cag@nrc.gov.  For  information  about 
the  draft  guide  and  the  related  standard 
review  plan  chapter,  contact  Ms.  M.T. 
Drouin  at  (301)  415-6675;  e-mail 
mxd@nrc.gov. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
coimection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Electronic  copies  of  this  draft 
regulatory  guide  are  available  on  the 
NRC's  web  site  <ivww.nir.gov>  in  the 
Reference  Library  under  Regulator^' 
Guides.  Electronic  copies  are  also 
available  in  NRC's  Public  Electronic 
Reading  Room  at  the  same  web  site; 
DG-1110  is  under  ADAMS  Accession 
Number  MLOl  1770102.  Regulatory 
guides  are  available  for  inspection  at  the 
NRC's  Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD;  the 
PDR's  mailing  address  is  USNRC  PDR, 
Washington,  DC  20555;  telephone  (301) 
415-4737  or  (800)  397-4205;  fax  (301) 


415-3548;  email  pdr@nrogov.  Requests 
for  single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulator}'  Commission.  Washington. 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  distribution@nrc.gov,  or  by  fax 
to  (301)  415-2289.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  )une  2001. 

For  the  Nuclear  Regulatory  Commission. 
Mark  A.  Cunningham, 
Branch  Chief,  Probabilistic  Risk  Analysis 
Branch,  Division  of  Risk  Analysis  and 
Applications,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  01-17955  Filed  7-17-01;  8:45  am) 
BILUNG  CODE  7590-01-P 


POSTAL  RATE  COMMISSION 

Sunshine  Act  Meeting 

NAME  OF  AGENCY:  Postal  Rate 
Commission. 

TIME  AND  DATE:  July  26.  2001  at  8:30  a.m. 
PLACE:  Commission  conference  room, 
1333  H  Street,  NW.,  Suite  300, 
Washington,  DC,  20268-0001. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
and  vote  on  the  Postal  Rate 
Commission's  fiscal  year  2002  budget. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Steven  W.  Williams,  acting  secretary. 
Postal  Rate  Commission,  202-789-6840. 

Dated:  July  16.2001. 
Steven  W.  Williams, 

Acting  Secretary. 

(FRDoc.  01-18110  Filed  7-16-01:  2:09  pm] 

BILUNG  CODE  7710-fW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25061:812-11616] 

CDC  IXIS  Asset  Management  Advisers, 
L.P.,  et  al.;  Notice  of  Application 

July  12.  2001. 

AGENCY:  Seciuities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  under  sections  6(c)  and  1 7(b)  of 
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the  Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  section 
17(a)  of  the  Act.  under  section  6(c)  for 
an  exemption  from  sections  12(d)(3)  and 
17(e)  of  the  Act  and  rule  17e-l  under 
the  Act.  and  under  section  10(f)  of  the 
Act  for  an  exemption  from  section  10(f). 

SUMMARY  OF  THE  APPLICATION: 

Applicants  request  an  order  to  permit 
certain  registered  open-end  management 
investment  companies  advised  by 
several  investment  advisers  to  engage  in 
principal  and  brokerage  transactions 
with  a  broker-dealer  affiliated  with  one 
of  the  investment  advisers  and  to 
purchase  securities  in  certain 
underwritings.  The  transactions  would 
be  between  the  broker-dealer  and  a 
portion  of  the  investment  company's 
portfolio  not  advised  by  the  adviser 
affiliated  with  that  broker-dealer.  The 
order  also  would  permit  these 
investment  companies  not  to  aggregate 
certain  purchases  from  an  underwriting 
syndicate  in  which  an  affiliated  person 
of  one  of  the  investment  advisers  is  a 
principal  underwriter.  Further, 
applicants  request  relief  to  permit  a 
portion  of  an  investment  companv's 
portfolio  to  purchase  securities  issued 
by  a  broker-dealer,  which  is  an  affiliated 
person  of  an  investment  adviser  to 
another  portion,  subject  to  the  limits  in 
rule  12d3-l  under  the  Act. 
APPLICANTS:  CDC  IXIS  .\sset 
Management  .Advisers.  L.P.  (formerly 
known  as  Nvest  Funds  Management. 
LP.)  ("NFM")  and  CDC  Nvest  Funds 
Trust  I  ("Trust"). 

FILING  DATES:  The  application  was  filed 
on  May  25.  1999.  and  amended  on 
March  5.  2001  and  [une  28.  2001. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  bv  writing  to  the 
Commission's  Secretary-  and  sending 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail   Hea^'ing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  6.  2001.  and 
should  be  accompanied  bv  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  mav  request 
notification  by  writing  to  the 
Commissions  .Secretary 
ADDRESSES:  Secretarv.  Commission.  450 
Fifth  Street.  .\W..  Washington.  DC 
20549-0609.  Applicants.  399  Boylston 
Street.  6th  Floor,  Boston.  MA  021 16, 
Attn:  lohn  E.  Pelletier:  copy  to:  Rvan  C. 


Larrenaga,  Esq..  Ropes  &  Gray,  One 
International  Plac  e,  Boston,  MA  02110- 
2624 

FOR  FURTHER  INFORMATION  CONTACT: 
lanet  M  tirossnickle.  Branch  Chief,  or 
Nadva  B.  Rovtblat,  Assistant  Director,  at 
(202)  942-0564  (Office  of  Investment 
Companv  Regulation.  Division  of 
In\estment  Management) 
SUPPLEMENTARY  INFORMATION:  The 
tnilowing  is  a  summary  of  the 
iipplication.  The  complete  application 
may  be  obtained  f(5r  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NVV..  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

.Applicants'  Representations 

1  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company  with  twelve  series,  four  of 
which  are  advised  by  NFM  and  three  or 
more  investment  subadvisers  (the  "Star 
Funds").' 

2  NFM  is  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  provides 
investment  advisory  and  administrative 
services  to  the  Trust.  The  assets  of  the 
Star  Funds  are  allocated  bv  NFM  among 
multiple  subadvisers  ("Subadvisers"). 
Each  Subadviser  has  discretion  to 
purchase  and  sell  securities  for  a 
discrete  segment  of  a  Star  Fund's  assets 
in  accordance  with  that  Star  Fund's 
objectives  and  the  Subadvisers  own 
investment  stvle  and  strategies.  The 
subadvisorv  fees  paid  to  each 
Subadviser  are  either  paid  bv  .NFM  or, 

if  paid  directly  to  the  Subadviser  by  the 
Trust,  reduce  the  management  fee 
received  by  NFM  fnmi  the  Trust  by  the 
amount  of  the  subadvisorv  fee. 

3.  The  requested  relief  would  permit: 
(a)  any  broker-dealer  that  itself  serves  as 
Subadviser  (either  directlv  or  through  a 
separate  operating  division)  or  is  an 
affiliated  person  of  a  Subadviser  (an 

"Affiliated  Subadviser  ")  to  a  Multi- 
Segment  Fund  (as  defined  below)  (an 
"Affiliated  Broker-Dealer  ")  to  engage  in 
principal  transactions  with  a  portion  of 
the  Multi-Segment  Fund  that  is  advised 
by  another  Subadviser  that  is  not  an 
affiliated  person  of  the  Affiliated 
Broker-Dealer  or  the  Affiliated 
.Subadvisor  (each  such  portion,  an 

'Unaffiliated  Segment '):  (b)  an 
.Affiliated  Broker-Dealer  to  provide 
brokerage  services  to  an  Unaffiliated 
Segment,  and  the  Unaffiliated  Segment 
to  utilize  such  brokerage  services, 
without  complying  with  rule  17e-l(b) 


and  (c)  under  the  Act;  (c)  an  Unaffiliated 
Segment  to  purchase  securities  during 
the  existence  of  an  underwriting 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  Subadviser  or  a 
person  of  which  an  Affiliated 
Subadviser  is  an  affiliated  person 
("Affiliated  Underwriter");  (d)  a  portion 
of  the  Star  Fund  advised  by  an 
Affiliated  Subadviser  ("Affiliated 
Segment")  to  purchase  securities  during 
the  existence  of  an  underwriting 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  Underwriter,  in 
accordance  with  the  conditions  of  rule 
lOf-3  except  that  paragraph  (b)(7)  of  the 
rule  would  not  require  the  aggregation 
of  purchases  by  the  Affiliated  Segment 
with  purchases  by  an  Unaffiliated 
Segment;  and  (e)  an  Unaffiliated 
Segment  to  acquire  securities  issued  by 
an  Affiliated  Subadviser  or  an  affiliated 
person  of  an  Affiliated  Subadviser 
engaged  in  securities-related  activities 
("Securities  Affiliate")  within  the  limits 
of  rule  12d3-l.  The  requested  relief 
would  apply  only  if  the  Affiliated 
Broker-Dealer  is  not  an  affiliated  person 
or  an  affiliated  person  of  an  affiliated 
person  of  NFM,  the  Subadviser  making 
the  investment  decision  with  respect  to 
the  Unaffiliated  Portion  ("Unaffiliated 
Subadviser"),  a  principal  underwriter, 
promoter,  or  an  officer,  trustee,  or 
employee  of  the  Multi-Managed 
Portfolio  engaging  in  the  transaction. 

4.  Applicants  request  that  the 
exemptive  relief  apply  to  the  Trust  or 
any  existing  or  future  registered  open- 
end  management  investment  company 
or  series  thereof  advised  by  (a)  NFM  or 
any  entity  controlling,  controlled  by,  or 
under  common  control  (within  the 
meaning  of  section  2(a)(9)  of  the  Act) 
with  NFM  and  fb)  at  least  one  other 
investment  adviser  registered  under  the 
Advisers  Act  or  exempt  from  such 
registration  (the  Star  Funds  and  such 
investment  companies  or  series  thereof 
each  a  "Multi-Segment  Fund"  or 
"Fund").  The  relief  also  would  apply  to 
any  existing  or  future  entity  that  serves 
as  an  Affiliated  Subadviser.  Affiliated 
Broker-Dealer,  or  Affiliated  Underwriter 
to  a  Multi-Segment  Fund.  Any 
investment  company  that  currently 
intends  to  rely  on  the  order  is  named  as 
an  applicant.  NFM  will  take  steps 
designed  to  ensure  that  any  other 
existing  or  future  entity  that  relies  on 
the  order  will  comply  with  the  terms 
and  conditions  of  the  application. 


Sprt  ifit  all\ ,  th»-  Strtr  Kunils  .in-  lh>'  CIX:  NvhsI 
Si.ir  .\iKisfrs  Fund,  the  CIX.  Nvfsl  .Sl.ir  WurldwiHe 
hind,  thf  IXK:  .\\('st  .Sidr  Snidll  l.d()  Kiiiid  diuJ  the 
crx;  Nvest  Star  Valu<"  tiiiid 
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Applicants'  Legal  Analysis 

A.  Principal  Transactions  between  an 
Unaffiliated  Segment  and  an  Affiliated 
Broker-Dealer 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
or  other  property  between  a  registered 
investment  company  and  an  affiliated 
person  of.  promoter  of,  or  principal 
underwriter  for  such  company,  or  any 
affiliated  person  of  an  affiliated  person, 
promoter,  or  principal  underwriter. 
Section  2(a)(3)(E)  of  the  Act  defines  an 
affiliated  person  to  be  any  investment 
adviser  of  an  investment  company,  and 
section  2(a)(3)(C)  of  the  Act  defines  an 
affiliated  person  of  another  person  to 
include  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  such  person. 
Applicants  state  that  an  Affiliated 
Subadviser  would  be  an  affiliated 
person  of  a  Fund,  and  an  Affiliated 
Broker-Dealer  would  be  either  an 
Affiliated  Subadviser  or  an  affiliated 
person  of  the  Affiliated  Subadviser,  and 
thus  an  affiliated  person  of  an  affiliated 
person  ("second-tier  affiliate")  of  a 
Fund,  including  the  Unaffiliated 
Segment.  Accordingly,  applicants  state 
that  any  transactions  to  be  effected  iy 
an  Unaffiliated  Subadviser  on  behalf  of 
an  Unaffiliated  Segment  of  a  Multi- 
Segment  Fimd  wiUi  an  Affiliated 
Broker-Dealer  are  subject  to  the 
prohibitions  of  section  17(a). 

2.  Applicants  seek  relief  imder 
sections  6(c)  and  17(b)  to  exempt 
principal  transactions  prohibited  by 
section  1 7(a)  because  an  Affiliated 
Broker-Dealer  is  deemed  to  be  an 
affiliated  person  or  a  second-tier  affiliate 
of  an  Unaffiliated  Segment  solely 
because  an  Affiliated  Subadviser  is  the 
Subadviser  to  another  portion  of  the 
same  Fund.  The  requested  relief  would 
not  be  available  if  the  Affiliated  Broker- 
Dealer  (except  by  virtue  of  serving  as  a 
Subadviser)  is  an  affiliated  person  or  a 
second-tier  affiliate  of  NFM,  the 
Unaffiliated  Subadviser  making  the 
investment  decision,  any  principal 
undervmter  or  promoter  of  the  Fund,  or 
any  officer,  director  or  employee  of  the 
Fund. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  and  the  general  purposes  of 
the  Act.  Section  6(c)  of  the  Act  permits 
the  Commission  to  exempt  any  person 


or  transaction  from  any  provision  of  the 
Act  if  the  exemption  is  necessar\'  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

4.  Applicants  contend  that  section 
17(a)  is  intended  to  prevent  persons 
who  have  the  power  to  control  an 
investment  company  from  using  that 
power  to  the  person's  own  pecuniary- 
advantage.  Applicants  assert  that  when 
the  person  acting  on  behalf  of  an 
investment  company  has  no  direct  or 
indirect  pecuniary  interest  in  a  party  to 
a  principal  transaction,  the  abuses  that 
section  1 7(a)  is  designed  to  prevent  are 
not  present.  Applicants  state  that  if  an 
Unaffiliated  Subadviser  purchases 
securities  on  behalf  of  an  Unaffiliated    - 
Segment  in  a  principal  transaction  with 
an  Affiliated  Broker-Dealer,  any  benefit 
that  might  inure  to  the  Affiliated  Broker- 
Dealer  would  not  be  shared  by  the 
Unaffiliated  Subadviser.  In  addition, 
applicants  state  that  Subadvisers  are 
paid  on  the  basis  of  a  percentage  of  the 
value  of  the  assets  allocated  to  their 
management.  The  execution  of  a 
transaction  to  the  disadvantage  of  the 
Unaffiliated  Segment  would 
disadvantage  the  Unaffiliated 
Subadviser  to  the  extent  that  it 
diminishes  the  value  of  the  Unaffiliated 
Segment.  Applicants  further  submit  that 
NFM's  power  to  dismiss  Subadvisers  or 
to  change  the  portion  of  a  Multi- 
Segment  Fund  allocated  to  each 
Subadviser  reinforces  a  Subadviser's 
incentive  to  maximize  the  investment 
performance  of  its  own  portion  of  the 
Fund. 

5.  Applicants  state  that  each 
Subadviser's  contract  assigns  it 
responsibility  to  manage  a  discrete 
portion  of  the  Multi-Segment  Fund. 
Each  Subadviser  is  responsible  for 
making  independent  investment  and 
brokerage  allocation  decisions  based  on 
its  own  research  and  credit  evaluations. 
Applicants  represent  that  NFM  does  not 
dictate  brokerage  allocation  or 
investment  decisions  to  any  Fund 
advised  by  a  Subadviser,  or  have  the 
contractual  right  to  do  so.  Applicants 
contend  that,  in  managing  a  discrete 
portion  of  a  Multi-Segment  Fimd,  each 
Subadviser  acts  for  all  practical 
purposes  as  though  it  is  managing  a 
separate  investment  company. 

6.  Applicants  state  that  the  proposed 
transactions  will  be  consistent  with  the 
policies  of  the  Fund,  since  each 
Unaffiliated  Subadviser  is  required  to 
manage  the  Unaffiliated  Segment  in 
accordance  with  the  investment 
objectives  and  related  investment 
policies  of  the  Fund  as  described  in  its 


registration  statement.  Applicants  also 
assert  that  permitting  the  transactions 
will  be  consistent  with  the  general 
purposes  of  the  Act  and  in  the  public 
interest  because  the  ability  to  engage  in 
the  transactions  increases  the  likelihood 
of  a  Fund  achieving  best  price  and 
execution  on  its  principal  transactions, 
while  giving  rise  to  none  of  the  abuses 
that  the  Act  was  designed  to  prevent. 

B.  Payment  of  Brokerage  Compensation 
by  an  Unaffiliated  Segment  to  an 
Affiliated  Broker-Dealer 

1.  Section  17(e)(2)  of  the  Act  prohibits 
an  affiliated  person  or  a  second-tier 
affiliate  of  a  registered  investment 
company  from  receiving  compensation 
for  acting  as  broker  in  connection  with 
the  sale  of  securities  to  or  by  the 
investment  company  if  the 
compensation  exceeds  the  limits 
prescribed  by  the  section.  Rule  17e-l 
sets  forth  the  conditions  under  which  an 
affiliated  person  or  a  second-tier  affiliate 
of  an  investment  company  may  receive 

a  commission  which  would  not  exceed 
the  "usual  and  cu.stomar\-  broker's 
commission"  for  purposes  of  section 
17(e)(2).  Rule  17e-l(b)  requires  the 
investment  company's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
under  section  2(a)(19)  of  the  Act,  to 
adopt  certain  procedures  and  to 
determine  at  least  quarterly  that  all 
transactions  effected  in  reliance  on  the 
rule  complied  with  the  procedures.  Rule 
17e-l(c)  specifies  the  records  that  must 
be  maintained  by  each  investment 
company  with  respect  to  any  transaction 
effected  pm-suant  to  rule  1 7e-l. 

2.  As  discussed  above,  applicants 
state  that  an  Affiliated  Broker-Dealer  is 
either  an  affiliated  person  (as 
Subadviser  to  another  portion  of  the 
Multi-Segment  Fund)  or  a  second-tier 
affiliate  of  an  Unaffiliated  Segment  and 
thus  subject  to  section  17(e).  Applicants 
request  an  exemption  under  section  6(c) 
from  section  17(e)  and  rule  17e-l  to  the 
extent  necessar\'  to  permit  an 
Unaffiliated  Segment  to  pay  brokerage 
compensation  to  an  Affiliated  Broker- 
Dealer  acting  as  broker  in  the  ordinary' 
course  of  business  in  connection  with 
the  sale  of  securities  to  or  by  such 
Unaffiliated  Segment,  without 
complying  with  the  requirements  of  rule 
17e-lCb)  and  (c).  The  requested 
exemption  would  apply  only  where  an 
Affiliated  Broker-Dealer  is  deemed  to  be 
an  affiliated  person  or  a  second-tier 
affiliate  of  an  Unaffiliated  Segment 
solely  because  an  Affiliated  Subadviser 
is  the  Subadviser  to  cUiother  portion  of 
the  same  Multi-Segment  Fund.  The 
relief  would  not  apply  if  the  Affiliated 
Broker-Dealer  (except  by  virtue  of 


37500 


Federal  Register/ Vol.  66.  No.   138 /Wednesday,  July  18,  2001 /Notices 


sen'ing  as  Subadviser)  is  an  affiliated 
person  nr  a  second-tier  affiliate  of  NFM, 
the  Unaffiliated  Subadviser  to  the 
Unaffiliated  Segment  of  the  Multi- 
Segment  Fund,  any  principal 
underwriter  or  promoter  of  the  Fund,  or 
any  officer,  director  or  employee  of  the 
Fund. 

3,  Applicants  believe  that  the 
proposed  brokerage  transactions  involve 
no  conflicts  of  interest  or  possibility  of 
self-dealing  and  will  meet  the  standards 
of  section  6(c).  Applicants  assert  that 
the  interests  of  an  Unaffiliated 
Subadviser  are  directly  aligned  with  the 
interests  of  the  Unaffiliated  Segment  it 
advises,  and  an  Unaffiliated  Subadviser 
will  enter  into  brokerage  transactions 
with  Affiliated  Broker-Dealers  only  if 
the  fees  charged  are  reasonable  and  fair 
as  required  bv  rule  17e-l(a)  .Applicants 
also  note  that  an  Unaffiliated 
Subadviser  has  a  fiduciarv  dutv  to 
obtain  best  price  and  execution  for  the 
Unaffiliated  Segment. 

C.  Purchases  of  Securities  From 
Offerings  With  Affiliated  Underwriters 

1.  Section  10(0  of  the  Act.  in  relevant 
part,  prohibits  a  registered  investment 
company  from  knowinglv  purchasing  or 
otherwise  acquiring,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  securitv  (except  a 
security  of  which  the  company  is  the 
issuer)  a  principal  undenvnter  of  whic  h 
is  an  officer,  director,  member  of  an 
advisor^'  board,  investment  adviser  or 
employee  of  the  company,  or  an 
affiliated  person  of  anv  of  those  persons 
Section  10(0  also  provides  that  the 
Commission  may  exempt  bv  order  anv 
transaction  or  classes  of  transactions 
from  any  of  the  provisions  of  section 
10(0.  if  and  to  the  extent  that  such 
exemption  is  consistent  with  the 
protection  of  investors   Rule  lOf-3 
under  the  Act  exempts  certain 
transactions  from  the  prohibitions  of 
section  10(0  if  specified  conditions  are 
met.  Paragraph  (b)(7)  of  rule  lOf-3  limits 
the  securities  purchased  bv  the 
investment  companv.  or  bv  two  or  more 
investment  companies  having  the  same 
investment  adviser,  to  25"o  of  the 
principal  amount  of  the  offering  of  the 
class  of  securities. 

2.  Applicants  state  that  each 
Subadviser.  although  under  contract  to 
manage  only  a  distinct  portion  of  a 
Multi-Segment  Fund,  is  considered  an 
investment  adviser  to  the  entire  Fund. 
As  a  result,  applicants  believe  that  all 
purchases  of  securities  bv  an 
Unaffiliated  Segment  from  an 
underwriting  syndicate  a  principal 
underwriter  of  which  is  an  Affiliated 
Underwriter  would  be  subject  to  section 
10(0. 


3.  Applicants  rtxjuest  relief  under 
section  10(0  from  that  section  to  permit 
an  Unaffiliated  .Segment  to  purc:hase 
securities  during  the  existence  of  an 
underwriting  or  selling  svndicate.  a 
principal  underwriter  of  which  is  an 
.-\ffiliated  Underwriter  Applicants 
request  relief  frcmi  section  10(0  only  to 
the  extent  those  provisions  apply  solely 
because  an  .-\ffi Hated  .Subadviser  is  an 
investment  adviser  to  the  Fund.  The 
requested  relit»f  would  not  be  available 
if  thtj  .\ffiliated  Underwriter  ((!xcept  by 
virtue  lit  serving  .is  .Subadviser)  is  an 
affiliated  person  or  a  second-tier  affiliate 
of  NFM.  the  Unaffiliated  Subadviser 
making  the  investment  decision  with 
respet  t  tn  the  Unaffiliated  .Segment  of 
the  Multi-Segment  Fund,  anv  principal 
underwriter  or  promoter  of  the  Fund,  or 
any  offi(  er.  director,  or  emplovee  of  the 
Fund.  Applicants  also  sttek  rfilief  from 
section  10(0  to  permit  an  Affiliated 
Segment  to  purchase  securities  during 
the  existence  of  an  underwriting 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  I'nderwriter, 
provided  that  the  purchase  will  be  in 
accordance  with  the  conditions  of  rule 
lOf-3.  except  that  paragraph  (b)(7)  of  the 
rule  will  not  require  the  aggregation  of 
purchases  by  the  Affiliated  Segment 
with  purchases  bv  an  Unaffiliated 
Segment. 

4.  Applicants  state  that  section  10(0 
was  adopted  in  response  to  concerns 
about  the  "dumping"  of  otherwise 
unmarketable  securities  on  investment 
companies,  either  bv  forcing  the 
investment  companv  to  purchase 
unmarketable  securities  from  its 
unilerwnting  affiliate,  or  bv  forcing  or 
encDuraging  the  investment  companv  to 
purchase  the  securities  from  another 
member  of  the  svndicate  Applicants 
submit  that  these  abuses  at*^  not  present 
in  the  context  (jf  the  Multi-Segment 
Funds  because  a  decision  bv  an 
Unaffiliated  .Subadviser  to  purchase 
securities  from  an  underwriting 
syndicate,  a  principal  underwriter  of 
which  is  an  Affiliated  Underwriter, 
involves  no  potential  for  "dumping."  In 
addition,  applicants  assert  that 
aggregating  purchases  would  serve  no 
purpose  because  there  is  no 
collaboration  among  .Subadvisers.  and 
any  common  purchases  bv  an  Affiliated 
Subadviser  and  an  Unaffiliated 
Subadviser  would  be  coincidence. 

D  Purchases  of  Securities  of  Securities 
Affiliates  by  an  Unaffiliated  Segment 

1.  Section  12(d)(3)  of  the  Act,  in 
relevant  part,  generallv  prohibits  a 
registered  investment  c:ompany  from 
acquiring  any  security  issued  bv  anv 
person  who  is  a  broker,  dealer, 
investment  adviser,  or  engaged  in  the 


business  of  underwriting  (collectively, 
"securities-related  activities").  Rule 
12d3-l  under  the  Act  exempts  certain 
transactions  from  the  prohibitions  of 
section  12(d)(3)  if  specified  conditions 
are  met.  One  of  these  conditions, 
paragraph  (c)  of  rule  12d3-l,  generallv 
provides  that  the  exemption  provided 
by  the  rule  is  not  available  when  the 
issuer  of  the  securities  is  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter,  or 
an  affiliated  person  of  the  investment 
company's  investment  adviser, 
promoter,  or  principal  underwriter. 

2.  Applicants  state  that  each 
Subadviser  is  considered  to  be  an 
affiliated  person  of  an  entire  Multi- 
Segment  Fund.  Accordingly,  a 
Securities  Affiliate  is  either  an  affiliated 
person  (as  Subadviser  to  another  portion 
of  the  Multi-Segment  Fund)  or  a  second- 
tier  affiliate  of  an  Unaffiliated  Segment. 
Thus,  an  Unaffiliated  Segment  may  not 
purchase  securities  of  a  Securities 
Affiliate  in  reliance  on  rule  12d3-l 
because  of  paragraph  (c).  Applicants 
request  relief  under  section  6(c)  from 
section  12(d)(3)  to  permit  an 
Unaffiliated  Segment  of  a  Multi- 
Segment  Fund  to  acquire  securities  of  a 
Securities  Affiliate  within  the  limits  of 
rule  12d3-l.  The  requested  exemption 
would  apply  only  where  a  Securities 
Affiliate  is  deemed  to  be  an  affiliated 
person  or  a  second-tier  affiliate  of  an 
Unaffiliated  Segment  within  the 
meaning  of  rule  12d3-l(c)  solely 
because  an  Affiliated  Subadviser  is  the 
Subadviser  to  another  portion  of  the 
same  Multi-Segment  Fund. 

3.  "Applicants  state  that  their  proposal 
does  not  raise  the  conflicts  of  interest 
that  rule  12d3-l(c)  was  designed  to 
address  because  of  the  nature  of  the 
affiliation  between  a  Securities  Affiliate 
and  the  Unaffiliated  Portion.  Applicants 
submit  that  each  Subadviser  acts 
independently  of  the  other  Subadvisers 
in  making  investment  decisions  for  the 
assets  allocated  to  its  portion  of  the 
Multi-Segment  Fund.  Further, 
applicants  submit  that  prohibiting  the 
Unaffiliated  Portions  from  purchasing 
securities  issued  by  Securities  Affiliates 
could  harm  the  interests  of  a  Fund's 
shareholders  by  preventing  the 
Unaffiliated  Subadviser  from  achieving 
optimal  investment  results. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  Multi-Segment  Fund  relying 
on  the  requested  order  will  be  advised 
by  an  Affiliated  Subadviser  and  at  least 
one  Unaffiliated  Subadviser  and  will  be 
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operated  in  the  manner  described  in  the 
application. 

2.  No  Affiliated  Subadviser,  Affiliated 
Broker-Dealer,  Affiliated  Underwriter  or 
Securities  Affiliate  (except  by  virtue  of 
serving  as  Subadviser  to  a  discrete 
portion  of  a  Multi-Segment  Fund)  will 
be  an  affiliated  person  or  a  second-tier 
affiliated  of  NFM,  any  Unaffiliated 
Subadviser,  or  any  principal 
underwriter,  promoter,  officer,  director, 
or  employee  of  a  Multi-Segment  Fimd. 

3.  No  Affiliated  Subadviser  will 
directly  or  indirectly  consult  with  any 
Unaffiliated  Subadvisers  concerning 
allocation  of  principal  or  brokerage 
transactions. 

4.  No  Affiliated  Subadviser  will 
participate  in  any  arrangement  whereby 
the  amount  of  its  subadvisory  fees  will 
be  affected  by  the  investment 
performance  of  an  Unaffiliated 
Subadviser. 

5.  With  respect  to  purchases  of 
securities  by  an  Affiliated  Segment 
during  the  existence  of  any 
underwriting  or  selling  syndicate,  a 
principal  imderwriter  of  which  is  an 
Affiliated  Underwriter,  the  conditions  of 
rule  lOf-3  will  be  satisfied  except  that 
paragraph  (b)(7)  will  not  require  the 
aggregation  of  purchases  by  the 
Affiliated  Segment  with  piu-chases  by  an 
Unaffiliated  Segment. 

6.  With  respect  to  purchases  by  an  - 
Unaffiliated  Segment  of  securities 
issued  by  a  Securities  Affiliate,  the 
conditions  of  rule  12d3-l  will  be 
satisfied  except  for  paragraph  (c)  to  the 
extent  such  paragraph  is  applicable 
solely  because  such  issuer  is  an 
Affiliated  Subadviser  or  an  affiliated 
person  of  an  Affiliated  Subadviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority- 
Margaret  H.  McFarland, 
Deputy  Sscretan'. 
|FR  Doc.  01-17887  Filed  7-17-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25062;  812-12184] 

Apex  Municipal  Fund,  Inc.,  et  ai.; 
Notice  of  Application 

luly  12.2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
12(D)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 


exemption  from  section  17(a)  of  the  Act. 
and  under  section  17(d)  of  the  Act  and 
rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions. 


Summary  of  Application:  Applicants 
request  an  order  to  permit  (a)  certain 
registered  investment  companies  to  pav 
an  affiliated  lending  agent  a  fee  based 
on  a  share  of  the  revenue  derived  from 
securities  lending  activities:  (b)  the 
registered  investment  companies  and 
certain  affiliated  institutional  accounts 
to  use  cash  collateral  froni  securities 
lending  transactions  and/or  uninvested 
cash  to  purchase  shares  of  affiliated 
money  market  funds  or  affiliated  private 
investment  companies;  (c)  the  registered 
investment  companies  to  lend  portfolio 
securities  to  affiliated  broker-dealers: 
and  (d)  the  registered  investment 
companies  to  engage  in  certain  purchase 
and  sale  transactions  with  each  other. 

Applicants:  Apex  Municipal  Fund. 
Inc.,  The  Asset  Program,  Inc.,  CBA 
Money  Fund,  CMA  Government 
Securities  Fund,  CMA  Money  Fund, 
CMA  Multi-State  Municipal  Series 
Trust,  CMA  Tax-Exempt  Fund,  CMA 
Treasury  Fund,  The  Corporate  Fund 
Accumulation  Program,  Inc.,  Corporate 
High  Yield  Fund  II,  Inc.,  Corporate  High 
Yield  Fxmd  III,  Inc..  Corporate  High 
Yield  Fund,  Inc.,  Debt  Strategies  Fund. 
Inc.,  Financial  Institutions  Series 
Trust — Summit  Cash  Reserves  Fund, 
Global  Financial  Services  Master  Trust, 
Master  Basic  Value  Trust,  Master  Equity 
Income  Fund,  Master  Focus  Twenty 
Trust,  Master  Internet  Strategies  Trust, 
Master  Large  Cap  Series  Trust,  Master 
Mid  Cap  Growth  Trust,  Master  Premier 
Growth  Trust,  Master  Senior  Floating 
Rate  Trust,  Master  Small  Cap  Value 
Trust,  Master  U.S.  High  Yield  Fund 
Trust,  Mercur>'  Global  Holdings,  Inc.. 
Mercury  Index  Funds,  Inc.,  Mercur\'  QA 
Equity  Series,  Inc.,  Mercury  QA  Strategy 
Series,  Inc.,  Merrill  Lynch  Arizona 
Municipal  Bond  Fund,  Merrill  Lynch 
Arkansas  Municipal  Bond  Fund,  Merrill 
Lynch  Balanced  Capital  Fund,  Inc., 
Merrill  Lynch  Bond  Fund,  Inc..  Merrill 
Lynch  California  Insured  Municipal 
Bond  Fund,  Merrill  Lynch  California 
Limited  Maturity  Municipal  Bond  Fund, 
Merrill  Lynch  California  Municipal 
Bond  Fund,  Merrill  Lynch  Colorado 
Municipal  Bond  Fund,  Merrill  Lynch 
Connecticut  Municipal  Bond  Fund. 
Merrill  Lynch  Developing  Capital 
Markets  Fund,  Inc.,  Merrill  Lynch 
Disciplined  Equity  Fund,  Inc.,  Merrill 
Lynch  Dragon  Fimd,  Inc.,  Merrill  Lynch 
Emerging  Markets  Debt  Fimd,  Inc.. 
Merrill  Lynch  Eurofund,  Merrill  Lynch 
Florida  Limited  Matiuity  Municipal 
Bond  Fund,  Merrill  Lynch  Florida 
Municipal  Bond  Fund,  Merrill  Lynch 


Focus  Value  Fund,  Inc..  Merrill  Lynch 
Fundamental  Growth  Fund.  Inc.,  Merrill 
Lynch  Funds  for  Institutions  Series. 
Merrill  Lynch  Global  Allocation  Fund. 
Inc..  Merrill  Lynch  Global  Bond  Fund 
for  Investment  and  Retirement.  Merrill 
Lynch  Global  Growth  Fund.  Inc..  Merrill 
Lynch  Global  Small  Cap  Fund.  Inc.. 
Merrill  Lynch  Global  Technology  Fund. 
Inc.,  Merrill  Lynch  Global  Value  Fund. 
Inc.,  Merrill  Lynch  Growth  Fund. 
Merrill  Lynch  Healthcare  Fund.  Inc.. 
Merrill  Lynch  High  Income  Municipal 
Bond  Fund.  Inc..  Merrill  Lynch  Index 
Funds,  Inc.,  Merrill  Lynch  Intermediate 
Term  Fund  of  Merrill  Lynch  Municipal 
Series  Trust,  Merrill  Lynch  International 
Equity  Fund.  Merrill  Lynch  Latin 
America  Fund,  Inc.,  Merrill  Lynch 
Maryland  Municipal  Bond  Fund. 
Merrill  Lynch  Massachusetts  Municipal 
Bond  Fund,  Merrill  Lynch  Michigan 
Municipal  Bond  Fund.  Merrill  Lynch 
Minnesota  Municipal  Bond  Fund, 
Merrill  Lynch  Municipal  Bond  Fund. 
Inc.,  Merrill  Lynch  Municipal  Strategy 
Fund.  Inc..  Merrill  Lynch  Natural 
Resources  Trust.  Merrill  Lynch  New 
Jersey  Municipal  Bond  Fund.  Merrill 
Lynch  New  Mexico  Municipal  Bond 
Fund,  Merrill  Lynch  New  York 
Municipal  Bond  Fund,  Merrill  Lynch 
North  Carolina  Municipal  Bond  Fund. 
Merrill  Lynch  Ohio  Municipal  Bond 
Fund,  Merrill  Lynch  Oregon  Municipal 
Bond  Fund,  Merrill  Lynch  Pacific  Fund, 
Inc.,  Merrill  Lynch  Pennsylvania 
Municipal  Bond  Fund.  Merrill  Lynch 
Ready  Assets  Trust,  Merrill  Lynch  Real 
Estate  Fund,  Inc.,  Merrill  Lynch 
Retirement  Reser\'es  Money  Fund  of 
Merrill  Lynch  Retirement  Series  Trust. 
Merrill  Lynch  Senior  Floating  Rate 
Fund,  Inc.,  Merrill  Lynch  Serie.s  Fund. 
Inc.,  Merrill  Lynch  Short-Term  Global 
Income  Fund,  Inc.,  Merrill  Lynch  Short- 
Term  U.S.  Government  Fund.  Inc.. 
Merrill  Lynch  Texas  Municipal  Bond 
Fund.  Merrill  Lynch  U.S.  Government 
Mortgage  Fund.  Merrill  Lynch  U.S. 
Treasury  Money  Fund,  Merrill  Lynch 
USA  Government  Reserves.  Merrill 
Lynch  Utility  and  Telecommunications 
Fund,  Inc..  Merrill  Lynch  Variable 
Series  Funds,  Inc..  Merrill  Lynch  World 
Income  Fund.  Inc.,  MuniAssets  Fund. 
Inc.,  The  Municipal  Fund  Accumulation 
Program.  Inc..  MuniEnhanced  Fund. 
Inc.,  MuniHoldings  California  Insured 
Fund,  Inc..  MuniHoldings  Florida 
Insured  Fund,  MuniHoldings  Fund, 
Inc..  MuniHoldings  Fund  II.  Inc.. 
MuniHoldings  Insured  Fund  IJ,  Inc.. 
MuniHoldings  Insured  Fund.  Inc.. 
MuniHoldings  Michigan  Insured  Fund 
II,  Inc..  MuniHoldings  New  Jersey 
Insured  Fund.  Inc..  MuniHoldings  New 
York  Insured  Fund.  Inc..  Munilnsured 
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Fund.  Inc..  Muni  Vest  Fund,  Inc.. 
MuniVest  Fund  II.  Inc..  MuniYield 
Arizona  Fund.  Inc..  MuniYield 
California  Fund.  Inc..  MuniYield 
California  Insured  Fund  II,  Inc.. 
MuniYield  California  Insured  Fund. 
Inc.,  MuniYield  Florida  Fund. 
MuniYield  Florida  Insured  Fund. 
MuniYield  Fund,  Inc..  MuniYield 
Insured  Fund.  Inc..  MuniYield  Michigan 
Fund,  Inc..  MuniYield  Michigan  Insured 
Fund,  Inc.,  MuniYield  New  Jersey  Fund. 
Inc.,  MuniYield  New  Jersey  Insured 
Fund,  Inc.,  MuniYield  New  York 
Insured  Fund,  Inc.,  MuniYield 
Pennsylvania  Insured  Fund,  MuniYield 
Quality  Fund  II,  Inc..  MuniYield  Quality 
Fund,  Inc..  Quantitative  Master  Series 
Trust,  Senior  High  Income  Portfolio, 
Inc.,  Somerset  Exchange  Fund,  and  The 
S&P  500'  Protected  Equity  Fund,  Inc. 
(each  a  "Fund");  Merrill  Lynch 
Investment  Managers,  L.P.  ("MLIM"), 
Fund  Asset  Management,  L.P.  ("FAM "1, 
and  Merrill  Lvnch  Asset  Management 
U.K.  Limited  ("MLAM  UK")  (each  an 
"Adviser").  QA  Advisers  LLC 
("QALLC"):  and  Merrill  Lynch  &  Co., 
Inc.,  ("ML  &  Co.").  Merrill  Lynch  Pierce. 
Fenner  &  Smith  Incorporated,  Merrill 
Lynch  Government  Securities,  Inc.,  and 
Merrill  Lynch  International  (each  an 
"Affiliated  Broker-Dealer"). 

Filing  Date:  The  application  was  filed 
on  July  20,  2000  and  amended  on  luly 
6,  2001.  Applicants  have  agreed  to  file 
an  amendment  during  the  notice  period. 
the  substance  of  which  is  reflected  in 
this  notice 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  2,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writers  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretarv,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  DC 
20549-0609.  Applicants,  c/o  MLIM. 
L.P.,  P.O  Box  9011,  Princeton,  New 
lersey  08543-9011. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Crovitz.  Senior  Counsel,  or  Michael  W. 
Mundt.  Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 


Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  IS  a  summarv  of  the 
applicatu)n.  The  complete  application 
mav  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street.  N.W.,  Washington.  DC. 
20549-0101  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  of  the  Funds  is  either  an  open- 
end  or  closed-end  management 
investment  company  registered  under 
the  Act.  Several  of  the  Funds  are 
comprised  of  multiple  series.  Certain  of' 
the  Funds  are  "master  funds  '  in  a 
"master-feeder  .structure.  "  Fifteen  of  the 
Funds  are  money  market  funds  that 
comply  with  the  requirements  of  nde 
2a-7  under  the  Act  ("Money  Market 
Funds").  Each  of  the  Funds  is  advised 
by  either  MLIM  or  FAM.  and  certain  of 
the  Funds  are  subadvised  bv  MLAM 
U:K. 

2.  ML  &  Co.  is  a  holding  company 
incorporated  in  Delaware  that  provides 
investment,  financing,  insurance,  and 
related  services  through  its  subsidiaries. 
Each  of  the  Advisers  is  a  wholly  owned 
subsidiarv  of  ML  &  Co.  and  is  registered 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940 

( ".\dvisers  Act  ").  Each  of  the  Affiliated 
Broker-Dealers  is  a  subsidiary  of  ML  & 
Co. 

3.  QALLC  (also  referred  to  as 
"Lending  Agent  ")  is  a  Delaware  limited 
liability  company  of  which  MLIM  is  the 
sole  member  and  is  registered  as  an 
investment  adviser  under  the  Advisers 
Act.  QALLC  will  serve  as  lending  agent 
in  a  securities  lending  program 
("Lending  Program")  for  certain  Funds 
("Lending  Funds  ")  and  institutional 
clients  of  entities  controlled  by  or  under 
common  control  with  ML  &  Co. 
("Institutional  Clients").  Institutional 
Clients  may  include  qualified  employee 
benefit  plans,  trusts,  corporate  cash 
accounts,  unregistered  funds  (including 
those  exempted  from  the  definition  of 
investment  company  by  sections  3(c)(1) 
or  3(c)(7)  of  the  Act).  Taft-Hartley  plans, 
foundations,  endowments  and  bank 
collective  investment  trusts.  QALLC 
also  will  form  a  private  investment 
company  ("New  Fund  ").  for  which  it 
will  serve  as  managing  member.  New 
Fund  will  serve  as  an  investment  option 
for  the  cash  collateral  and/or  uninvested 
cash  of  Funds  and  Institutional  Clients. 
New  Fund  will  not  register  under  the 
Act  in  reliance  on  the  exemption  from 
the  definition  of  investment  company 
provided  by  section  3(c)(7). 

4.  Applicants  request  that  the  order 
also  apply  to  (a)  any  other  registered 


investment  company  or  series  thereof 
that  currently  is  or  in  the  future  may  be 
advised  or  sub-advised  (subject  to  the 
condition  set  forth  below)  by  any  of  the 
Advisers  or  any  other  entity  controlling, 
controlled  bv.  or  under  common  control 
with  any  of  the  Advisers  or  ML  &  Co. 
(each  Adviser  or  entity,  and  "Advisory 
Entity  "):  (b)  any  other  registered 
investment  advisers  that  currently  are  or 
in  the  future  may  be  controlling, 
controlled  by,  or  under  common  control 
with  any  of  the  Advisers  or  ML  &  Co.: 
(c)  any  other  broker-dealers  now  or  in 
the  future  controlling,  controlled  by,  or 
under  common  control  with  ML  &  Co.: 
and  (d)  any  other  unregistered  fund 
organized  to  receive  cash  collateral  and 
uninvested  cash  that  may  be  managed 
by  QALLC  or  any  entity  controlling, 
controlled  bv,  or  under  common  control 
with  QALLC  and/ or  ML  &  Co.'  A  Fund 
that  is  subadvised,  but  not  advised,  by 
an  Advisory  Entity  may  rely  on  the 
order,  provided  that  the  Advisory  Entity 
manages  the  Cash  Balances  (as  defined 
below)  and  that  any  relief  granted  from 
the  provisions  of  sections  12(d)(1)(A) 
and  (B)  of  the  Act  shall  be  available  only 
if  the  Fund  is  in  the  same  group  of 
investment  companies  (as  defined  in 
section  12(d)(1)(G)  of  the  Act)  as  the 
Money  Market  Fund  in  which  the  Fund 
invests  Cash  Balances. 

5.  Each  Lending  Fund  has  the  ability 
to  increase  its  income  by  participating 
in  the  Lending  Program,  under  which  it 
mav  lend  portfolio  securities  to  broker- 
dealers,  including  Affiliated  Broker- 
Dealers,  or  institutional  investors 
deemed  by  its  Adviser  to  be  of  good 
standing.  Each  Lending  Fund  will 
participate  in  the  Lending  Program 
subject  to  securities  lending  guidelines 
adopted  by  the  Fund's  board  of 
directors/trustees  ("Board"),  including 
by  a  majority  of  the  directors/trustees 
who  are  not  interested  persons  within 
the  meaning  of  section  2(a)(19)  of  the 
Act  ("Disinterested  Directors").  The 
agreements  governing  any  loans  will 
require  that  the  loans  be  continuously 
secured  by  collateral  equal  at  all  times 
in  value  to  at  least  the  market  value  of 
the  securities  loaned.  Collateral  for  such 
loans  may  include  cash  }"Cash 
Collateral")  or  other  collateral,  such  as 
U.S.  Government  securities. 

6.  Under  the  Lending  Program,  the 
Lending  Agent  will  be  responsible  for 
soliciting  borrowers  for  each  Lending 


'  \\\  registered  investment  companies, 
unregistered  investment  vehicles,  and  investment 
advisers  that  currently  intend  to  rely  on  the  order 
are  named  as  applicants.  Any  future  Funds, 
unregistered  investment  vehicles,  broker-dealers 
and  investment  advisers  that  rely  on  the  requested 
relief  will  do  so  only  in  compliance  with  the  terms 
and  conditions  of  the  application. 
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Fund's  securities,  monitoring  daily  the 
value  of  the  loaned  securities  and 
collateral,  and  requesting  that  borrowers 
add  to  the  collateral  when  required  by 
the  loan  arrangements.^  The  Lending 
Agent  may  manage  Cash  Collateral  only 
in  accordance  with  specific  parameters 
provided  by  the  Lending  Fund's 
Adviser.  These  guidelines  include 
permissible  investment  of  the  Cash 
Collateral  as  well  as  a  list  of  eligible 
types  of  investments. 

7.  When  a  securities  loan  is 
collateralized  with  Cash  Collateral,  the 
Lending  Fund  will  receive  a  portion  of 
the  return  earned  on  the  investment  of 
the  Cash  Collateral.  Depending  on  the 
arrangements  negotiated  with  the 
borrower  by  the  Lending  Agent,  the 
Lending  Fund  may  pay  the  borrower  a 
rate  of  interest  for  use  of  the  Cash 
Collateral.  When  the  collateral  is  not 
Cash  Collateral,  the  Lending  Agent  will 
negotiate  a  lending  fee  to  be  paid  by  the 
borrower  to  the  Lending  Fund.  For  its 
services  to  the  Lending  Funds,  the 
Lending  Agent  will  receive  fees  based 
on  a  share  of  the  revenue  generated  from 
the  securities  lending  transactions. 

8.  Funds  may  have  uninvested  cash 
("Uninvested  Cash")  that  comes  from  a 
variety  of  sources,  including  dividend 
or  interest  payments,  unsettled 
securities  transactions,  reserves  held  for 
investment  strategy  purposes,  scheduled 
maturity  of  investments,  liquidation  of 
portfolio  securities  to  meet  anticipated 
redemptions,  as  well  as  new  monies 
received  from  investors. 

9.  Applicants  propose  that  Fimds 
("Investing  Funds")  and  Institutional 
Clients  invest  Cash  Collateral  and 
Uninvested  Cash  (together,  "Cash 
Balances")  in  shares  of  Money  Market 
funds  or  New  fund.  At  least  one  series 
of  New  Fund  in  which  the  Investing 
Funds  invest  will  operate  as  a  money 
market  portfolio  that  complies  with  the 
requirements  of  rule  2a-7  under  the  Act. 
Another  series  will  invest  in  high 
quality  securities  with  relatively  short 
maturities,  but  which  will  not 
necessarily  comply  with  all  of  the 
investment  restrictions  of  rule  2a-7.^ 
Series  of  New  Fimd  in  which  the 
Investing  Funds  invest  will  offer  daily 
redemption  of  shares  at  current  net  asset 
value  per  share.  New  Fund  will  not 
impose  any  sales  load  or  redemption  or 


^The  personnel  who  will  provide  day-to-day 
lending  agency  services  to  the  Lending  Funds  do 
not  and  will  not  provide  investment  advisory 
ser\ices  to  the  Lending  Funds,  or  participate  in  anv 
way  in  the  selection  of  the  portfolio  securities  or 
other  aspects  of  the  management  of  the  Lending 
Funds. 

'  An  Investing  Fund  can  invest  Cash  Collateral, 
but  not  Uninvested  Cash,  in  a  series  of  New  Fund 
that  does  not  comply  with  rule  2a-7. 


distribution  fees  on  any  series  in  which 
the  Investing  Funds  invest.  QALLC  will 
not  charge  any  investment  advisory  fee 
with  respect  to  shares  of  any  series  of 
New  Fund  owned  by  an  Investing  Fund. 

10.  Applicants  request  an  order  to 
permit  (a)  Lending  Funds  to  pay  the 
Lending  Agent  a  fee  based  on  a  share  of 
the  revenue  derived  from  securities 
lending  activities;  (b)  Investing  Funds 
and  Institutional  Clients  to  invest  Cash 
Balances  in  Money  Market  Funds  and/ 
or  New  Fund;  (c)  Lending  Funds  to  lend 
portfolio  securities  to  Affiliated  Broker- 
Dealers;  cuid  (d)  Investing  Funds  to 
engage  in  certain  transactions  with  each 
other. 

Applicant's  Legal  Analysis 

A.  Payment  of  Lending  Agent  Fees 

1.  Section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  prohibit  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  of 
such  person  or  principal  underwriter, 
acting  as  principal,  from  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  or 
profit  sharing  plan,  in  which  the 
investment  company  participates.  Rule 
17d-l  permits  the  Commission  to 
approve  a  proposed  joint  transaction 
covered  by  the  terms  of  section  17(d).  In 
determining  whether  to  approve  a 
transaction,  the  Commission  considers 
whether  the  proposed  transaction  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  of  the 
investment  companies  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  other  participants. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
affiliated  person  to  include  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person,  and  if  the  other 
person  is  an  investment  company,  the 
investment  adviser.  The  Advisers,  as 
investment  advisers  to  the  Lending 
Funds,  are  affiliated  persons  of  the 
Lending  Funds.  Applicants  state  that 
because  the  Lending  Agent  and  the 
Advisers  are  under  the  common  control 
of  ML  &  Co.,  the  Lending  Agent  may  be 
deemed  an  affiliated  person  of  the 
Advisers,  and  an  affiliated  person  of  an 
affiliated  person  ("second-tier  affiliate") 
of  the  Lending  Funds.  Accordingly, 
applicants  request  an  order  under 
section  17(d)  and  rule  17d-l  to  permit 
each  Lending  Fund  to  pay  and  the 
Lending  Agent  to  accept  lending  agent 
fees  that  are  based  on  a  share  of  the 
proceeds  derived  by  the  Lending  Funds 
from  the  loans  of  portfolio  securities. 


3.  Applicants  propose  that  each 
Lending  Fund  adopt  the  following 
procedures  to  ensure  that  the  proposed 
fee  arrangement  and  the  other  terms 
governing  the  relationship  with  the 
Lending  Agent  will  meet  the  standards 
of  rule  17d-l: 

(a)  In  connection  with  the  initial 
approval  of  QALLC  as  Lending  Agent 
for  the  Lending  Funds,  and 
implementation  of  the  proposed  fee 
arrangement,  a  majority  of  the  Board  of 
each  Lending  Fund  (including  a 
majority  of  the  Disinterested  Directors) 
will  determine  that;  (i)  the  contract  with 
QALLC  is  in  the  best  interest  of  the 
Lending  Fund  and  its  shareholders;  (ii) 
the  services  to  be  performed  by  QALLC 
are  appropriate  for  the  Lending  Fund; 
(iii)  the  nature  and  quality  of  the 
services  provided  by  QALLC  are  at  least 
equal  to  those  provided  by  others 
offering  the  same  or  similar  ser\ices; 
and  (iv)  the  fees  forQALLC's  ser\ices 
are  fair  and  reason«ijJein  light  of  the 
usual  and  customar\' chaises  imposed 
by  others  for  services  of  the  same  nature 
and  quality; 

(b)  In  connection  with  the  approval  of 
QALLC  as  Lending  Agent  for  the 
Lending  Funds  and  the  initial 
implementation  of  the  proposed  fee 
arrangement,  the  Board  of  each  Lending 
Fund  will  review  competing  quotations 
with  respect  to  lending  agency  fees  from 
at  least  three  independent  lending 
agents  to  assist  the  Board  in  making  the 
findings  referred  to  in  paragraph  (a) 
above; 

(c)  Each  Lending  Fund's  contract  with 
QALLC  for  lending  agent  services  will 
be  reviewed  annually  and  will  be 
approved  for  continuation  only  if  a 
majority  of  the  Board  (including  a 
majority  of  the  Disinterested  Directors) 
makes  the  findings  referred  to  in 
paragraph  (a)  above. 

(d)  The  Board,  including  a  majority  of 
Disinterested  Directors,  will  (i) 
determine  at  each  regular  quarterly 
meeting  that  the  loan  transactions 
during  the  prior  quarter  were  conducted 
in  compliance  with  the  conditions  and 
procedures  set  forth  in  the  application 
and  (ii)  review  no  less  frequently  than 
annually  the  conditions  and  procedures 
for  continuing  appropriateness;  and 

(e)  Each  Lending  Fund  will  (i) 
maintain  and  preser\'e  permanently  and 
in  an  easily  accessible  place  a  written 
copy  of  the  procedures  and  conditions 
described  in  the  application  and  (ii) 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  loan 
transaction  pursuant  to  the  Lending 
Program  occurred,  the  first  two  years  in 
an  easily  accessible  place,  a  written 
record  of  each  loan  transaction  setting 
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forth  a  description  of  the  security 
loaned,  the  identity  of  the  person  on  the 
other  side  of  the  loan  transaction,  the 
terms  of  the  loan  transaction,  and  the 
information  or  materials  upon  which  a 
determination  was  made  that  each  loan 
was  made  in  accordance  with  the 
procedures  set  forth  above  and  the 
conditions  to  the  application. 

B.  Investment  of  Cash  Balances  in 
\fonev  Market  Funds  and  New  Fund 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
companv  mav  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or,  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(l)(B')  of  the  Act  provides 
that  no  registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 
Section  i2(d)(l)0)  of  the  Act  provides 
that  the  Conunission  may  exempt  any 
person  or  transaction  from  any 
provision  of  section  12(d)(1)  if,  and  to 
the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

2.  Applicants  request  an  exemption 
under  section  12(d)(l)(J)  to  permit  each 
Investing  Fund  to  use  Cash  Balances  to 
acquire  shares  of  one  or  more  Money 
Market  Funds  in  excess  of  the  limits 
imposed  by  section  12(d)(1)(A),  and  the 
Money  Market  Funds  to  sell  their 
securities  to  the  Investing  Funds  in 
excess  of  the  percentage  limitations  in 
section  12(d)(1)(B). •»  Applicants  state 
that  the  proposed  arrangement  will  not 
result  in  the  abuses  that  sections 
12(d)(1)(A)  and  (B)  were  intended  to 
address.  Applicants  state  that  the 
arrangement  will  not  result  in  an 
inappropriate  layering  of  fees  because 
the  Money  Market  Funds  will  not 
,pharge  a  sales  load,  redemption  fee, 
distribution  fee  adopted  in  accordance 
with  rule  12b-l  under  the  Act,  or 


'  No  exemptive  relief  is  sought  from  lh(> 
provisions  of  section  12(d)(l)(.M  and  (Bl  with 
respect  to  anv  investments  in  a  Money  Market  Fund 
bv  (a)  anv  Fund  that  is  subadvised  (but  not  advised) 
bv  an  .\dvisory  Entitv  and  that  is  not  in  the  same 
Uroup  of  investment  companies  |as  defined  in 
section  12ld)(l)((;i  of  the  .\cl)  as  the  Money  Market 
Fund,  and  (b|  any  Institutional  Client  thai  is  a 
section  3(c)(1)  or  3(c)(7)  entity. 


service  fee  (as  defined  in  rule  2830(b)(9) 
of  the  National  Association  of  Securities 
Dealers  Inc.  Conduct  rules  ("NASD 
Conduct  Rules  "),  or  if  such  shares  are 
subject  to  anv  such  fees,  the  respective 
Adviser  will  waive  its  advisory  fee  for 
each  Investing  Fund  in  an  amount  that 
offsets  the  amount  of  such  fees  incurred 
bv  the  Investing  Fund.  In  addition, 
before  approving  or  renewing  any 
advisorv-  contract,  the  Board,  including 
a  majority  of  the  Disinterested  Directors, 
will  consider  the  extent  to  which  the 
advisorv  fees  charged  to  an  Investing 
Fund  bv  its  Adviser  should  be  reduced 
or  waived  to  account  for  reduced 
services  provided  to  the  Investing  Fund 
by  the  Adviser  as  a  result  of  Uninvested 
Cash  being  invested  in  the  Money 
Market  Funds.  If  a  Money  Market  Fund 
offers  more  than  one  class  of  shares, 
each  Investing  Fund  will  invest  its  Cash 
Balances  only  in  the  class  with  the 
lowest  expense  ratio  at  the  time  of 
investment.  Applicants  also  represent 
that  no  Money  Market  Fund  whose 
shares  are  acquired  by  an  Investing 
Fund  will  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A). 

3.  Sections  17(a)(1)  and  (2)  of  the  Act 
prohibit  an  affiliated  person  of  a 
registered  investment  company,  or  any 
second-tier  affiliate,  acting  as  principal, 
from  selling  any  security  to,  or 
purchasing  any  security  from,  the 
registered  investment  company.  As 
noted  above,  section  2(a)(3)  defines  an 
affiliated  person  of  another  person  to 
include  persons  that  are  under  common 
control.  Applicants  state  that  because 
the  Advisers  may  be  deemed  to  control 
the  Funds  and  because  QALLC  may  be 
deemed  to  control  New  Fund,  the  Funds 
and  New  Fund  may  be  deemed  to  be 
affiliated  persons,  or  second-tier 
affiliates.  In  addition,  section  2(a)(3) 
defines  an  affiliated  person  of  another 
person  to  include  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person.  To  the 
extent  that  an  Investing  Fund  owns  5% 
or  more  of  the  voting  securities  of  a 
Money  Market  Fund  or  New  Fund, 
applicants  state  that  the  Money  Market 
Fund  or  New  Fund  could  be  an 
affiliated  person  of  the  Investing  Fund. 
Accordingly,  applicant  state  that  section 
17(a)  would  prohibit  the  sale  of  shares 
of  the  Money  Market  Fund  or  New  Fund 
to  an  Investing  Fund,  and  the 
redemption  of  such  shares  by  the  Money 
Market  Fund  or  New  Fund  from  the 
Investing  Fund. 

4.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 


proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  6(c)  of  the 
Act  authorizes  the  Commission  to 
exempt  any  person  or  transaction  fi^om 
any  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

5.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  to 
permit  the  Investing  Funds  to  use  Cash 
Balances  to  purchase  shares  of  the 
Money  Market  Funds  or  a  series  of  New 
Fund  and  to  permit  the  redemption  of 
the  shares.  Applicants  maintain  that  the 
terms  of  the  proposed  transaction  are 
reasonable  and  fair  because  the 
Investing  Funds  will  purchase  and  sell 
shares  of  the  Money  Market  Fund  or 
New  Fund  on  the  same  terms  and  on  the 
same  basis  as  other  shareholders. 
Applicants  assert  that  the  proposed 
transactions  comply  with  each  Investing 
Funds'  investment  restrictions  and 
policies.  Applicants  state  that  Investing 
Funds  that  comply  with  the 
requirements  of  rule  2a-7  under  the  Act 
will  only  invest  in  a  series  of  New  Fund 
complying  with  the  provisions  of  rule 
2a-7.  Applicants  further  state  that 
investment  of  Cash  Collateral  in  new 
Fund  and  the  Money  Market  Fimds  will 
be  conducted  in  accordance  with  the 
securities  lending  guidelines  of  the 
Commission's  staff.  Applicants  also 
state  that  New  Fund  will  comply  with 
the  major  substantive  provisions  of  the 
Act,  including  the  prohibitions  against 
affiliated  transactions,  leveraging  and 
issuing  senior  securities,  and  rights  of 
redemption. 

6.  As  noted  above,  section  17(d)  and 
rule  17d-l  generally  prohibit  joint 
transactions  involving  registered 
investment  companies  and  their 
affiliates  unless  the  Commission  has 
approved  the  transaction.  In  addition  to 
the  potential  affiliations  described 
above,  applicants  state  that  Institutional 
Clients  also  may  be  deemed  affiliated 
persons  of  the  Money  Market  Funds  or 
New  Fund  because  the  Institutional 
Clients  may  be  advised  by  Advisers  or 
may  own  5%  or  more  of  the  outstanding 
voting  securities  of  a  Money  Market 
Fund  or  a  series  of  New  Fund. 
Applicants  state  that  the  Investing 
Funds  and  Institutional  Clients  (by 
purchasing  aird  redeeming  shares  .of 
New  Fund  or  a  Money  Fund),  the 
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Advisers  (by  managing  the  assets  of  the 
Investing  Funds  and  certain 
Institutional  Clients),  QALLC  (by  acting 
as  investment  adviser  to  New  Fund  and 
as  Lending  Agent),  New  Fimd  (by 
selling  shares  to  and  redeeming  shares 
from  the  Investing  Funds),  and  each 
Money  Market  Fond  (by  selling  shares 
to  and  redeeming  shares  from  the 
Investing  Funds  and  Institutional 
Clients)  may  be  deemed  to  be 
participants  in  a  joint  enterprise  or 
arrangement  within  the  meaning  of 
section  17(d)  and  rule  17d-l  to  permit 
the  described  transactions  relating  to 
investments  of  Cash  Balances  in  title 
New  Fimd  and  Money  Market  Fimds. 
For  the  reasons  discussed  above, 
applicants  believe  that  the  proposed 
transactions  meet  the  standards  of  rule 
17d-l 

C.  Lending  to  Affiliated  Broker-Dealers 

1.  Section  17(a)(3)  of  the  Act  makes  it 
unlawful  for  Say  affiliated  person  of  or 
principal  underwriter  for  a  registered 
investment  company  or  an  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  borrow  money  or  other 
property  from  the  registered  investment 
company.  Applicants  state  that  because 
an  Affiliated  Broker-Dealer  woiUd  be 
under  common  control  with  the 
Advisers,  an  Affiliated  Broker-Dearler 
may  be  considered  an  affiliated  person, 
or  a  second-tier  affiliate,  of  a  Lending 
Fund.  Applicants  state  that  section 
17(a)(3)  would  prohibit  Affiliated 
Broker-Dealers  from  borrowing 
securities  from  Lending  Fimds. 

2.  As  noted  above,  section  17(d)  and 
rule  I7d-1  generally  prohibit  joint 
transactions  involving  registered 
investment  companies  and  their 
affiliates  imless  the  Commission  has 
approved  the  transaction.  Applicants 
request  relief  under  sections  6(c)  and 
17(b)  of  the  Act  exempting  them  from 
section  17(a)(3),  and  under  section  17(d) 
and  rule  1 7d-l  to  permit  Lending  Funds 
to  lend  portfolio  securities  to  Affiliated 
Broker-Dealers. 

3.  Applicants  state  that  each  loan  to 
an  Affiliated  Broker-Dealer  by  a  Lending 
Fund  will  be  made  with  a  spread  that 

is  no  longer  than  that  applied  to 
comparable  loans  to  unaffiliated  broker- 
dealers.^  In  this  regard,  applicants  state 
that  at  least  50%  of  the  loans  made  by 
the  Lending  Funds,  on  an  aggregate 


^  A  "spread"  is  the  compensation  earned  by  a 
Lending  Fund  fixim  a  securities  loan,  which 
compensation  is  in  the  form  either  of  a  lending  fee 
payable  by  the  borrower  to  the  Lending  Fund  (when 
non-cash  collateral  is  posted)  or  the  excess  retained 
by  the  Lending  Fund  over  a  rebate  rate  payable  by 
the  Lending  Fund  to  the  borrower  (when  cash 
collateral  is  posted  and  then  invested  by  the 
Lending  Fund). 


basis,  will  be  made  to  imaffiliated 
borrowers.  Moreover,  all  loans  will  be 
made  with  spreads  that  are  no  lower 
than  those  set  forth  in  a  schedule  of 
spreads  established  by  the  Board  of  each 
Lending  Fund,  including  a  majority  of 
the  Disinterested  Directors,  and  all 
transactions  with  Affiliated  Broker- 
Dealers  will  be  reviewed  periodically  by 
an  officer  of  the  Lending  fund.  The 
Board,  including  a  majority  of  the 
Disinterested  Directors,  also  will  review 
detailed  quarterly  compliance  reports 
on  all  lending  activity. 

D.  Interfund  Transactions 

1 .  Applicants  state  that  the  Funds 
currently  rely  on  rule  1 7a-7  under  the 
Act  to  engage  in  purchase  and  sale 
transactions  of  certain  securities 
("Interfund  Transactions").  Rule  17a-7 
excepts  from  the  prohibitions  of  section 
17(a)  the  purchase  or  sale  of  certain 
securities  between  registered  investment 
companies  that  are  affiliated  persons,  or 
second-tier  affiliates,  of  each  other  or 
between  a  registered  investment 
company  and  a  person  that  is  an 
affiliated  person  of  such  company  (or  a 
second-tier  affiliate)  solely  by  reason  of 
having  a  common  investment  adviser  or 
affiliated  investment  advisers,  common 
officers,  and/or  common  directors. 
Applicants  state  that  the  Fimds  may 
become  affiliated  persons  of  each  other 
by  virtue  of  an  Investing  Fimd  owning 
5%  or  more  of  the  outstanding  voting 
securities  of  a  Money  Market  Fund  or  a 
series  of  New  Fund.  Thus,  applicants 
state  that  certain  Funds  may  not  be  able 
to  rely  on  rule  1 7a-7  to  effect  Interfund 
Transactions. 

2.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  to  permit  the 
Interfund  Transactions.  Applicants  state 
that  the  Funds  will  comply  with  rule 
17a-7  under  the  Act  in  all  respects, 
other  than  the  requirement  that  the 
participants  be  affiliated  solely  by 
reason  of  having  a  common  investment 
adviser  or  affiliated  investment  advisers, 
common  officers,  and/ or  common 
directors.  Applicants  state  that  the 
additional  affiliation  created  under 
sections  2(a)(3)(A)  and  (B)  by  the 
investment  of  Cash  Balances  does  not 
affect  the  other  protections  provided  by 
rule  17a-7,  including  the  integrity  of  the 
pricing  mechanism  employed  and 
oversight  by  each  Fund's  Board. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A.  General 

1.  New  Fund  will  be  advised  by 
QALLC  or  an  entity  controlling, 


controlled  by,  or  under  common  control 
with  QALLC  and/or  ML  &  Co.  Each 
Fund  will  be  advised  and/or  subadvised 
by  an  Advisory  Entity.  A  Fund  that  is 
subadvised.  but  not  advised,  by  an 
Advisory  Entity  may  rely  on  the  order, 
provided  that  the  Advisory  Entity 
manages  the  Cash  Balances  and  that  anv 
relief  granted  from  the  provisions  of 
sections  12(d)(1)(A)  and  (B)  of  the  Act 
shall  be  available  only  if  the  Fund  is  in 
the  Scune  group  of  investment 
companies  (as  defined  in  section 
12(d)(1)(G)  of  the  Act)  as  the  Money 
Market  Fund  in  which  the  Fund  invests 
Cash  Balances. 

2.  The  Lending  Program  of  each 
Lending  fund  will  comply  with  all 
present  and  future  applicable 
Commission  and  staff  positions 
regarding  securities  lending  agreements. 

3.  Before  a  Lending  Fund  may 
participate  in  the  Lending  Program,  a 
majority  of  the  Board  (including  a 
majority  of  the  Disinterested  Directors) 
of  the  Lending  Fund  will  approve  the 
Lending  Fund's  participation  in  the 
Lending  Program.  The  Board  of  each 
Lending  Fund  will  evaluate  the  Lending 
Program  and  its  results  no  less 
frequently  than  annually  and  a  majority 
of  the  Board  (including  a  majority  of  the 
Disinterested  Directors)  will  determine 
that  investing  Cash  Collateral  in  any  of 
the  Money  Market  Funds  is  in  the  best 
interests  of  the  shareholders  of  the 
Lending  Fund. 

4.  Each  investing  Fund  will  invest 
Uninvested  Cash  in.  and  hold  shares  of, 
the  Money  Market  Fimds  and  New  Fund 
only  to  the  extent  that  the  Investing 
Fund's  aggregate  investment  of  such 
Uninvested  Cash  in  the  Money  Market 
Funds  and  New  Fund  does  not  exceed 
25%  of  the  Investing  Fund's  total  assets. 
For  purposes  of  this  limitation,  each 
Investing  Fund  will  be  treated  as  a 
separate  investment  company. 

B.  Investment  of  Cash  Balances  in  New 
Fund 

1.  A  majority  of  the  Board  of  an 
Investing  Fund  (including  a  majority  of 
the  Disinterested  Directors],  will 
initially  and  at  least  annually  thereafter 
determine  that  the  investment  of  Cash 
Balances  in  shares  of  New  Fund  is  in 
the  best  interest  of  the  shareholders  of 
the  Investing  Fund. 

2.  QALLC  will  not  charge  any 
advisorv'  fees  with  respect  to  a  class  or 
series  of  shares  of  New  Fund  in  which 
any  Investing  Fund  may  invest. 

3.  Investment  in  shares  of  any  series 
of  New  Fund  by  a  particular  Investing 
Fund  will  be  consistent  with  that 
Investing  Fund's  investment  objectives 
and  policies 
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4.  An  Investing  Fund's  Cash  Balances 
will  be  invested  in  a  particular 
investment  series  of  New  Fund  only  if 
that  investment  series  invests  solely  in 
the  tvpes  of  instruments  that  the 
Investing  Fund  has  authorized  for  the 
investment  of  its  Cash  Balances. 

5.  Anv  investment  series  of  New  Fund 
that  uses  the  penny  rounding  method  of 
valuation  as  defined  in  rule  2a-7  under 
the  Act  will  comply  with  rule  2a-7 
under  the  Act.  With  respect  to  such 
series.  New  Fund  (through  QALLC  as 
the  managing  member)  will  adopt  and 
monitor  the  procedures  described  in 
rule  2a-7(c)(8)  under  the  Act  and 
QALLC  will  take  such  other  actions  as 
are  required  to  be  taken  pursuant  to 
such  procedures.  An  Investing  Fund 
mav  purchase  shares  of  an  investment 
series  of  New  Fund  using  the  penny 
rounding  method  of  valuation  only  if 
QALLC  determines  on  an  ongoing  basis 
that  such  investment  series  is  in 
compliance  with  rule  2a-7.  QALLC  will 
preserve  for  a  period  not  less  than  six 
vears  from  the  date  of  determination, 
the  first  two  years  in  an  easily  accessible 
place,  a  record  of  such  determination 
and  the  basis  upon  which  such 
determination  was  made.  This  record 
will  be  subject  to  examination  by  the 
Commission  and  the  staff. 

6.  An  Investing  Fund  that  complies 
with  the  requirements  of  rule  2a-7 
under  the  Act  will  not  invest  its  Cash 
Balances  in  an  investment  series  of  New 
Fund  that  does  not  comply  with  the 
requirements  of  rule  2a-7. 

7.  New  Fund  will  comply  as  to  each 
investment  series  in  which  any 
Investing  Fund  invests  with  the 
requirements,  other  than  to  the  extent  of 
transactions  described  in  the 
application,  of  sections  17(a),  (d)  and  (e) 
and  18  of  the  Act  as  if  New  Fund  were 

a  registered  open-end  investment 
company.  With  respect  to  all 
redemption  requests  made  by  an 
Investing  Fund.  New  Fund  will  comply 
with  section  22(e)  of  the  Act  QALLC 
shall,  as  managing  member,  adopt 
procedures  designed  to  ensure  that  any 
such  series  of  New  Fund  complies  with 
sections  17(a).  (d)  and  (e).  18.  and  22(e] 
of  the  Act.  QALLC  will  also  periodically 
review  and  periodically  update  as 
appropriate  such  procedures  and  will 
maintain  books  and  records  describing 
such  procedures,  and  maintain  the 
records  required  bv  rules  31a-l(b)(l). 
31a-l(b)(2)(ii)  and'31a-l(b)(9)  under  the 
Act.  All  books  and  records  required  to 
be  made  pursuant  to  this  condition  will 
be  maintained  and  preserved  for  a 
period  of  not  less  than  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
transaction  occurred,  the  first  two  years 
in  an  easily  accessible  place,  and  will  be 


subject  to  examination  by  the 
Commission  and  the  staff. 

8.  The  net  asset  value  per  share  of 
each  series  of  New  Fund  in  which  the 
Investing  Funds  may  invest  will  be 
determined  separately  for  each  series  by 
dividing  the  value  of  the  assets 
belonging  to  that  series,  less  the 
liabilities  of  that  series,  by  the  number 
of  shares  of  New  Fund  outstanding  with 
respect  to  that  series. 

9.  The  shares  of  New  Fund  in  which 
the  Investing  Funds  may  invest  will  not 
be  subject  to  a  sales  load,  redemption 
fee.  anv  asset-based  sales  charge  or 
service  fee  (as  defined  in  rule  2830(b)(9) 
of  the  NASD  Conduct  Rules). 

10.  Each  Investing  Fund  will  purchase 
and  redeem  shares  of  New  Fund  on  the 
same  basis  as  of  the  same  time  and  at 
the  same  price,  and  will  receive 
dividends  and  bear  its  proportionate 
share  of  expenses  on  the  same  basis  as 
other  shareholders  investing  in  the  same 
series  of  New  Fund  (except  that  QALLC 
will  not  charge  any  investment  advisor\' 
fee  with  respect  to  shares  owned  by  an 
Investing  Fund).  A  separate  account  will 
be  established  in  the  shareholder 
records  of  New  Fund  for  the  account  of 
each  applicable  Investing  Fund. 

11.  New  Fund  will  not  acquire  any 
securities  of  anv  investment  company  in 
excess  of  the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act, 

C.  Investment  of  Cash  Balances  in 
Sfonev  Market  Funds 

1 .  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  to  sales  load, 
redemption  fee.  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act.  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the  NASD 
Conduct  Rules),  or  if  the  shares  are 
subject  to  anv  such  fee.  the  respective 
Adviser  will  waive  its  advisor\'  fee  for 
each  Investing  Fund  in  an  amount  that 
offsets  the  amount  of  the  fees  incurred 
by  the  Investing  Fund. 

2.  Prior  to  reliance  on  this  order,  an 
Investing  Fund  will  hold  a  meeting  of 
the  Board  for  the  purpose  of  voting  on 
the  advisorv  contract  under  section  15 
of  the  Act,  Before  approving  or 
renewing  anv  advisory  contract  for  an 
Investing  Fund,  the  Board,  including  a 
majoritv  of  the  Disinterested  Directors, 
taking  into  account  all  relevant  factors, 
shall  consider  to  what  extent,  if  any.  the 
advisorv  fees  charged  to  the  Investing 
Fund  bv  the  Adviser  should  be  reduced 
to  account  for  reduced  services 
provided  to  the  Investing  Fund  by  the 
Adviser  as  a  result  of  the  Uninvested 
Clash  being  invested  in  the  Money 
Market  Fund.  In  connection  with  this 
consideration,  the  Adviser  will  provide 


the  Investing  Fund's  Board  with  specific 
information  regarding  the  approximate 
cost  to  the  Adviser  of,  or  portion  of  the 
advisory  fee  under  the  existing  advisory 
contract  attributable  to.  managing  the 
Uninvested  Cash  of  the  Investing  Fund 
that  can  be  expected  to  be  invested  in 
the  Money  Market  Fund.  The  minute 
books  of  the  Investing  Fund  will  record 
fullv  the  Board's  considerations  in 
approving  the  advisory  contract, 
including  the  consideration  relating  to 
the  fees  referred  to  above. 

3.  Investment  of  Cash  Balances  in 
shares  of  the  Money  Market  Funds  will 
be  in  accordance  with  each  Investing 
Fund's  respective  investment 
restrictions,  if  any.  and  will  be 
consistent  with  each  Investing  Fund's 
policies  as  set  forth  in  its  prospectuses 
and  statements  of  additional 
information.  Money  Market  Funds  will 
not  acquire  shares  of  any  investm'Bnt 
company  that  does  not  comply  with  the 
requirements  of  rule  2a-7. 

4.  No  Money  Market  Fund  whose 
shares  are  acquired  by  an  Investing 
Fund  shall  acquire  securities  of  any 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

D  The  Lending  Exemption 

1.  The  Lending  Funds,  on  an 
aggregate  basis,  will  make  at  least  50% 
of  their  portfolio  securities  loans  to 
unaffiliated  borrowers. 

2.  A  Lending  Fimd  will  not  make  any 
loan  to  an  Affiliated  Broker-Dealer 
unless  the  income  attributable  to  such 
loan  fullv  covers  the  transaction  costs 
incurred  in  meiking  such  loan. 

3.  (a)  All  loans  will  be  made  with 
spreads  no  lower  than  those  set  forth  in 
a  schedule  of  spreads  which  will  be 
established  and  may  be  modified  from 
time  to  time  by  each  Lending  Fund's 
Board  and  by  a  majority  of  the 
Disinterested  Directors  ("Schedule  of 
Spreads"). 

(b)  The  Schedule  of  Spreads  will  set 
forth  rates  of  compensation  to  the 
Lending  Fund  that  are  reasonable  and 
fair  and  that  are  determined  in  light  of 
those  considerations  set  forth  in  the 
application. 

(c)  The  Schedule  of  Spreads  will  be 
uniformly  applied  to  all  borrowers  of 
the  Lending  Fund's  portfolio  securities, 
and  will  specify  the  lowest  allowable 
spread  with  respect  to  a  loan  of 
securities  to  any  borrower. 

(d)  If  a  security  is  loaned  to  an 
unaffiliated  borrower  with  a  spread 
higher  than  the  minimum  set  forth  in 
the  Schedule  of  Spreads,  all  comparable 
loans  to  an  Affiliated  Broker-Dealer  will 
be  made  at  no  less  than  the  higher 
spread. 
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(e)  The  Lending  Fund's  Lending 
Program  will  be  monitored  on  a  daily 
basis  by  an  officer  of  the  Lending  Fund 
who  is  subject  to  section  36(a)  of  the 
Act.  This  officer  will  review  the  terms 
of  each  loan  to  an  Affiliated  Broker- 
Dealer  for  comparability  with  loans  to 
unaffiliated  borrowers  and  conformity 
with  the  Schedule  of  Spreads,  and  will 
periodically,  and  at  least  quarterly, 
report  his  or  her  findings  to  the  Lending 
Fund's  Board,  including  a  majority  of 
the  Disinterested  Directors. 

4.  The  total  value  of  the  securities 
loaned  to  any  one  broker-dealer  on  the 
approved  list  of  borrowers  of  securities 
from  a  Lending  Fund  will  be  in 
accordance  with  a  schedule  to  be 
approved  by  the  Board  of  each  Lending 
Fund,  but  in  no  event  will  the  total 
value  of  the  securities  loaned  to  any  one 
Affiliated  Broker-Dealer  exceed  10%  of 
the  net  assets  of  such  Lending  Fund, 
computed  at  market  value. 

5.  The  Boards  of  the  Lending  Funds, 
including  a  majority  of  the  Disinterested 
Directors,  (a)  will  determine  no  less 
frequently  than  quarterly  that  all 
transactions  with  Affiliated  Broker- 
Dealers  effected  during  the  preceding . 
quarter  were  effected  in  compliance 
with  the  requirements  of  the  procedures 
adopted  by  the  Board  and  the 
conditions  of  this  order  if  granted  and 
that  such  transactions  were  conducted 
on  terms  which  were  reasonable  and 
fair;  and  (b)  will  review  no  less 
frequently  than  annually  such 
requirements  and  conditions  for  their 
continuing  appropriateness. 

6.  The  Lending  Fimds  will  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  which  are  followed  in  lending 
securities  and  shall  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  years  in 
which  any  loan  occiurs,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  loan  setting  forth 
the  number  of  seciuities  loaned,  the  face 
amount  of  the  seciuities  loaned,  the  fee 
received  (or  the  rebate  rate  remitted), 
the  identity  of  the  borrower,  the  terms 
of  the  loan  and  any  other  information  or 
materials  upon  which  the  finding  was 
made  that  each  loan  made  to  an 
Affiliated  Broker-Dealer  was  fair  and 
reasonable,  and  that  the  procedures 
followed  in  making  such  loan  were  in 
accordance  with  the  procedures  and 
other  undertakings  set  forth  herein. 

E.  Interfund  Transactions  ^ 

1 .  To  engage  in  Interfund 
Transactions,  the  Funds  will  comply 
with  rule  17a-7  under  the  Act  in  all 
respects  other  than  the  requirement  that 


the  parties  to  the  transaction  be 
affiliated  persons  (or  second-tier 
affiliates)  of  each  other  solely  by  reason 
of  having  a  common  investment  adviser, 
or  investment  advisers  that  are  affiliated 
persons  of  each  other,  common  officers, 
and/or  common  directors,  solely 
because  the  Funds  might  become 
affiliated  persons  within  the  meaning  of 
section  2(a)(3)(A)  and  (B)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland,       _ 
Deputy  Secretary. 

[FR  Doc.  01-17928  Filed  7-17-01;  8:45  am] 
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SECURUIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44538;  File  No.  SR-Amex- 
2001-37] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  the  American  Stock 
Exchange  LLC  To  Reinstatement  for  90 
Days  its  Pilot  Program  Relating  to 
Facilitation  Cross  Transactions 

July  11.2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.2 
notice  is  hereby  given  that  on  Jime  4. 
2001,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  reinstate  for  90 
days  its  pilot  program  relating  to 
facilitation  cross  transactions,  described 
in  detail  in  part  II. A.  below.  The  text  of 
the  proposed  rule  change  is  available'at 
the  Office  of  the  Secretary,  Amex,  and 
at  the  Commission. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  chjinge.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to 
reinstatement  for  90  days  its  pilot 
program,  which  expired  on  May  28. 
2001 ,  relating  to  member  firm 
facilitation  cross  transactions.  Revised 
Commentary  .02(d)  to  Amex  Rule 
950(d),  approved  by  the  Commission  on 
June  2,  2000,3  established  a  pilot 
program  to  allow  facilitation  cross 
transactions  in  equity  options.'*  The 
pilot  program  entitles  a  floor  broker  to, 
imder  certain  conditions,  cross  a 
specified  percentage  of  a  customer  order 
with  a  member  firm's  proprietary 
account  before  market  makers  in  the 
crowd  can  participate  in  the  transaction. 
The  provision  generally  applies  to 
orders  of  400  contracts  or  more. 
However,  the  Exchange  is  permitted  to 
establish  smaller  eligible  order  sizes,  on 
a  class  basis,  provided  that  the  eligible 
order  size  is  not  for  fewer  than  50 
contracts. 

Under  the  program,  when  a  trade 
takes  place  at  the  market  provided  by 
the  crowd,  all  public  customer  orders  on 
the  specialist's  book  or  represented  in 
the  trading  crowd  at  the  time  the  market 
was  established  must  be  satisfied  first. 
Following  satisfaction  of  any  customer 
orders  on  the  specialist's  book,  the  floor 
broker  is  entitled  to  facilitate  up  to  20% 
of  the  contracts  remaining  in  the 
customer  order.  When  a  floor  broker 
proposes  to  execute  a  facilitation  cross 
at  a  price  between  the  best  bid  and  offer 


'ISU.S.C.  78s(b)(l), 
M7C:FR240.19b-4. 


'  Spp  .Securities  Exchaiifje  .-^rl  Release  No.  42894 
(luiip  2.  2000).  HS  TR  3b8.50  |)uiic  12.  2000)  The 
pilot  prcigram  was  Mjlispqucntlv  pMended  twice 
See  .Spcuritipv  F:.\chdn);p  .^(t  Rpleasp  Nns  43229 
(.August  30.  2000).  b5  FR  S4.')72  I.Septembrr  8. 
2000).  and  44019  (Kphruarv  28.  2001).  66  FR  13819 
(March  7.  2001), 

■*  Fac  ilitatKin  rr'iss  Iransai  tions  occur  when  a 
floor  l)rokpr  rpprpsputuig  the  order  of  a  public 
customer  of  a  member  film  crosses  tliat  with  a 
contra  side  order  from  the  firms  proprietary 
account. 
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provided  by  the  crowd  in  response  to 
his  initial  request  for  a  market — and  the 
crowd  then  wants  to  take  part  or  all  of 
the  order  at  the  improved  price — the 
floor  broker  is  entitled  to  priority  over 
the  crowd  to  facilitate  up  to  40%  of  the 
contracts.  If  the  floor  brokers  has 
proposed  the  cross  at  a  price  between 
the  best  bid  and  offer  provided  by  the 
crowd  in  response  to  his  initial  request 
for  a  market,  and  the  trading  crowd 
subsequently  improves  the  floor 
broker's  price,  and  the  facilitation  cross 
is  executed  at  that  improved  price,  the 
floor  broker  would  only  be  entitled  to 
priority  to  facilitate  up  to  20%  of  the 
contracts. 

The  program  also  provides  that  if  the 
facilitation  transaction  takes  place  at  the 
specialist's  quoted  bid  or  offer,  any 
participation  allocated  to  the  specialist 
pursuant  to  Amex  trading  floor  practices 
would  apply  only  to  the  number  of 
contracts  remaining  after  all  public 
customer  orders  have  been  filled  and 
the  number  firm's  crossing  rights  have 
been  exercised.^  However,  in  no  case 
could  the  total  number  of  contracts 
guaranteed  to  the  member  firm  and  the 
specialist  exceed  40%  of  the  facilitation 
transactions. 

In  the  year  since  the  pilot  program 
began,  the  Exchange  has  found  it  to  be 
generally  successful.  The  Exchange 
seeks  to  reinstate  the  pilot  program  for 
90  davs.  pending  consideration  of  a 
related  proposed  rule  change  it  has  filed 
with  Commission*'  concerning  revisions 
to  the  program  that  the  Amex  believes 
will  provide  further  incentive  for  price 
improvement  by  using  different 
procedures  to  determine  specialist  and 
registered  option  trader  participation. 
The  related  proposal  would  also  make 
the  program  permanent. 

In  order  to  allow  the  pilot  program  to 
be  reinstated  without  significant 
interruption,  the  Amex  has  requested 
that  the  Commission  expedite  review  of. 
and  grant  accelerated  approval  to.  this 
proposal,  pursuant  to  Section  19(b)(2)  of 
the  Act  ^ 

2.  Statuton,'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act "  in  general  and 


■^  .\mp\  trrtdiiig  flrxir  practicps  prn\-idc  specialists 
with  a  srPHter  thHn  p<jual  partu  ip.)tinn  in  trades  that 
Idke  pld(  p  dl  a  pr([  f  ril  whirh  the  specialist  is  on 
parilv  with  rfKislpred  options  traders  in  the  crowd 
These  prai  tu  es  are  suhjert  to  a  separate  filinK  that 
seeks  tu  (  oditS  spw.ialisl  alltK.ation  practites.  .See 
Securities  txt.hange  .\ct  Release  No   424M  dune 
JO.  2000).  bS  FR  3W72  ||une  28.  2000) 

-See  File  \o   SK-.Ame\-<X)-»4   availahle  for 
inspection  at  the  Commission  s  Puhlu  Reference 
Room 

tSf.S.C.  78s(bK2). 

-  I S  U.S.C.  78f(b). 


furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act ''  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  )ust  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers. 

B  Self-ReguIator\'  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  (Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  4,S0  Fifth  Street.  NW'.. 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Amex-2001-37  and  should  be 
submitted  by  August  8,  2001. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the. 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.'"  In  its  original  approval  of 


the  pilot  program,"  the  Commission 
detailed  its  reasons  for  finding  its 
substantive  features  consistent  with  the 
Act,  and,  in  particular,  the  requirements 
of  Sections  6(b)(5)  and  6(b)(8)  of  the 
Act.'-  The  Commission  has  previously 
approved  rules  on  other  exchanges  that 
establish  substantially  similar  programs 
on  a  permanent  basis,' '  and  the 
reinstatement  of  the  pilot  program  on 
the  Amex — pending  review  of  its  related 
proposal  to  revise  the  program  and 
make  it  permanent — raises  no  new 
regulatorv'  issues  for  consideration  by 
the  Commission. 

The  Commission  finds  good  cause, 
consistent  with  Sections  6(b)  and 
19(b)(2)  of  the  Act,  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof 
in  the  Federal  Register.  The  proposal 
will  allow  the  pilot  program  to  be 
reinstated  while  revisions  are  being 
considered,  and  does  not  raise  any  new 
regulatory  issues. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  on  an  accelerated  basis  as  a 
pilot  program  through  October  9,  2001. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority.''' 
Margaret  McFarland, 
Deputy  Secretary.  • 

|FR  Doc.  01-17889  Filed  7-17-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44544;  File  No.  SR-ISE- 
2001-04] 

Self  Regulatory  Organizations; 
International  Securities  Exchange  LLC; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  To  Its 
Disciplinary  Procedures 

|uly  12.  2001. 

On  February  6,  2001,  the  International 
Securities  Exchange  LLC  ("ISE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder, 2  a  proposed  rule 
chcinge  to  make  certain  changes  to  its 


"l.i  r  S.C    78f(b)(5) 

'"In  approving  this  proposal,  the  Commission  has 
( onsuiered  the  proposed  rule  s  impact  on 
efficieniA  ,  i  ompetition,  ami  capital  formation.  15 
U.S.C  78(.(f). 


' '  See  supra,  note  3. 

'^  15  U.S.C.  78f(b)(5)  and  (b)(8). 

'  'See.  e.g  .  Securities  Exchange  Act  Release  Nos. 
4283.'5  (Mav  26.  2000).  65  FR  35683  ()une  5.  2000). 
and  42848'(Mav  26.  2000).  65  FR  36206  ()une  7. 
2000) 

'••17CFR200.30-3(a)(12). 

'<17CFR200.30-3(a)(12). 

•  15  use.  78s(b)(l). 
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disciplinary  rule  and  procedures.  These 
changes  are  intended  to  reflect  and 
facilitate  the  "hybrid"  regulatory 
scheme  resulting  from  the  ISE's 
regulatory  services  agreement  with 
NASD  Re'gulation.  Inc.  ("NASDR") 
pursuant  to  which,  among  other  things. 
NASDR  provides  services  related  to 
conducting  regulatory  investigations 
and  disciplinary  actions. 

The  proposed  rule  change  was 
published'  for  comment  in  the  Federal 
Register  on  May  29,  2001. »  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange''  and.  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  nde 
change  is  consistent  with  Sections 
6(b)(6)  and  6(b)(7)  of  the  Act, 
respectively,"  in  that  the  proposed  rule 
change  satisfies  the  requirements  that  an 
Exchange's  rule:  (1)  Provide  that  its 
members  and  persons  associated  with 
its  members  shall  be  appropriately 
disciplined  for  violation  of  the 
Exchange  Act,  the  rules  and  regiUations 
thereunder,  or  the  rules  of  the  exchange; 
and  (2)  provides  a  fair  procediu-e  for  the 
disciplinary  of  members  and  persons 
associated  with  members. 

/( is  therefore  ordered,  piu-suant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (File  No.  SR-ISE- 
2001-04)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority-* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-17929  Filed  7-17-01;  8:45  am] 
nUJNG  CODE  M1IM)1-M 


'  See  Securities  Exchange  Act  Release  No.  44327 
(May  18,  2001),  66  FR  29188. 

■*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

M5U.S.C.  78f. 

"15  U.S.C.  78f(b)(6H7). 

'  15  U.S.C.  78s{b)(2). 

''17CFR200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44550;  File  No.  SR-NSCC- 
2001-08] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Granting  Approval 
of  a  Proposed  Rule  Change  Relating  to 
Processing  Commission  Payments 

July  12,  2001. 

On  April  27,  2001,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-2001-08)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").^  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  May  29,  2001. ^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

I.  Description 

The  purpose  of  the  filing  is  to  further 
standardize  and  automate  NSCC's 
processing  of  commission  payments  to 
non-clearing  members.  In  accordance 
with  NSCC  Rule  16,  NSCC's 
Commission  Bill  Service  currently 
permits  non-clearing  members  entitled 
to  a  credit  to  receive  their  monthly 
commission  bill  payments  either 
electronically  by  Automated  Clearing 
House  ("ACH")  wire  transfer  or 
manually  by  check.  At  present,  slightly 
less  than  50%  of  NSCC's  approximate 
350  non-clearing  members  receive  their 
commission  bill  payments  by  check. 
Such  manual  distributions  are  made  on 
the  floors  of  the  New  York  Stock 
Exchange  ("NYSE")  and  the  American 
Stock  Exchange  ("AMEX").  The 
proposed  rule  change  will  require  all 
non-clearing  members  to  execute 
appropriate  ACH  documentation  and  to 
receive  their  credit  payments  by  ACH 
wire  transfer. 

In  the  event  a  non-clearing  member 
does  not  pay  an  amoimt  it  owes  to 
NSCC,  the  rule  is  being  changed  to 
explicitly  permit  NSCC  to  set-off  any 
future  commission  bill  credits  to  which 
the  non-clearing  member  is  entitled. 

Subject  to  Commission  approval, 
NSCC  will  implement  the  proposed  rule 
changes  on  July  13,  2001.  Any  non- 
clearing  member  that  has  not  executed 
the  appropriate  ACH  wire  transfer 
docimientation  will  not  receive  any 
credit  payments  until  it  does. 


n.  Discussion 

Section  1 7A(b)(3)(F)  <  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system.  The 
proposed  rule  change  allows  NSCC  to 
require  non-clearing  members  to  receive 
their  monthly  commission  payments  bv 
wire  transfer  rather  than  by  check.  By 
electronically  transferring  such  funds, 
NSCC  can  further  standardize  and 
automate  its  processing  systems  which 
is  consistent  with  NSCC's  obligation  to 
remove  impediments  to  and  perfect  the 
mechanism  of  the  national  system  for 
clearance  and  settlement.  Therefore,  the 
Commission  finds  that  NSCC's  proposed 
rule  change  is  consistent  with  its 
obligations  under  section  17A(b)(3)(F)  of 
the  Act. 

ni.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-2001-08)  be  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division  cjt 
Market  Regulaiion.  pursuant  to  delegated 
authority.'' 

lonathan  G.  Katz, 

Secretan: 

|FR  Doc.  01-17931  Filed  7-17-01;  HAS  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44539;  No.  SR-NYSE- 
2001-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Amend  Rule  13  on  XPress  Quote 
Parameters 

luly  11.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder. - 
notice  is  hereby  given  that  on  June  13. 
2001,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission  ")  the 


'15  U.S.C.  78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  44330  (Mav 
29.  2001).  66  FR  29192, 


M5l)S.(;.  78q-l(b)|3)|F) 
•'17CFR200.3O-3(a)(12). 
'  ISl'.S.C.  78s(b)|l|. 

n  7  CFR  240. 1  m>-; 
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proposed  rule  change  as  described  in 
Items.  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  NYSE  Rule  13.30  to 
decrease  the  minimum  number  of  shares 
for  XPress  order  and  quotes  and  to 
decrease  the  time  that  a  published  bid 
or  offer  must  remain  at  the  same  price 
to  be  XPress  eligible.  The  text  of  the 
proposed  rule  change  is  set  forth  below. 
Additions  are  in  italics.  Deletions  are  in 
brackets. 

Rule  13     Definitions  of  Orders 

Supplementary  Material 

*        «        *        *        » 

.30  The  minimum  number  of  shares 
for  an  XPress  order  is  [25.000)  15.000 
shares.  The  published  bid  or  offer  must 
be  at  the  same  price  for  no  less  than 
(25,000)  15,000  shares  for  at  least  [30] 
15  seconds  in  order  to  be  indicated  as 
an  XPress  Quote. 


II,  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Staten\ent  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  part  of  its  continuing  efforts  to 
enhance  participation  in  its  auction 
market,  the  Exchange  created  a  new 
type  of  order,  known  as  an  XPress 
Order,  which  was  approved  by  the 
Commission  in  December  2000. '  The 
Exchange  believes  that  this  order  type 
responds  to  the  needs  of  market 


participants  for  "clean  executions  when 
entering  large-size  orders  in  response  to 
bids  and  offers  which  have  been 
displayed  for  a  minimum  time  period. 

An  XPress  order  is  defined  as  an  order 
of  a  specified  minimum  size  which  is  to 
be  executed  against  a  displayed  XPress 
quote,  or  at  an  improved  price,  if 
obtainable.  In  order  to  be  indicated  as 
an  XPress  quote,  a  published  bid  or  offer 
must  be  for  no  less  than  the  specified 
minimum  share  size  at  the  same  price 
for  no  less  than  30  seconds.  The 
minimum  size  for  XPress  orders  and 
XPress  quotes  initially  has  been  set  at 
25.000  shares. 

In  filing  SR-NYSE-99-24.  the 
Exchange  discussed  decreasing  the 
minimum  size  and  time  thresholds  for 
XPress  orders  and  quotations  within  six 
months  after  the  initial  implementation 
of  the  XPress  product.  At  this  time,  and 
in  accordance  with  this  previously 
expressed  intention,  the  Exchange 
proposes  to  amend  NYSE  Rule  13.30  to: 

(i)  Reduce  the  minimum  size  of  an 
XPress  quote  from  25,000  shares  to 
15.000  shares: 

(ii)  Reduce  the  time  period  for 
designation  as  an  XPress  quote  from  30 
seconds  to  15  seconds;  and 

(iii)  Reduce  the  minimum  size  of  an 
XPress  order  from  25.000  shares  to 
15,000  shares. 

The  Exchange  believes  that  these 
reductions  in  the  size  and  time 
thresholds  are  appropriate  in  order  to 
expand  the  availability  of  the  XPress 
product. 

2.  Statutory  Basis 

The  Exchange  believes  the  basis  for 
this  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Act  *  that  an  Exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest,  in  addition,  the 
Exchange  believes  that  the  XPress 
svstem  is  consistent  with  Section 
11  A(a)(l)(C)(i)  of  the  Act  "^  in  that  it  is 
in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  the  economically  efficient 
execution  of  securities  transactions. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


'  See  Secunties  Exchange  .\cX  Release  No  43763 
(December  21.  2000)  65  FR  83120  (December  29. 
2000). 


necessarv  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has' not  solicited  or 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  File  No. 
SR-NYSE-2001-14  and  should  be 
submitted  by  August  8,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-17890  Filed  7-17-01;  8:45  am) 
BILUNO  CODE  M10-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44537;  File  No.'SR-PHLX- 
2001-36] 

Self  Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  To  Revise  the  Fine 
Schedule  for  Options  Floor  Procedure 
Advices 

fuly  11.2001. 

On  May  17.  2001.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  the  Fine  Schedule  for  Options 
Floor  Procedure  Advices.  The  Phlx 
amended  the  proposal  on  May  29,  2001. 

The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  June  5,  2001. ^ 
The  Commission  received  no  comments 
on  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  ■»  and,  in  particular, 
the  requirements  of  Section  6  of  the 
Act  ^  and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
of  the  Act  8  because  it  will  help  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  promote  just  and 
equitable  principles  of  trade.  The 
Conunlssion  finds  the  proposal  is 
consistent  with  Section  6(b)(6)  of  the 
Act,^  because  the  proposal  provides  a 
mechanism  for  the  appropriate 
discipline  for  violations  of  certain  rules 
and  regulations. 

In  addition,  the  Commission  finds  the 
proposal  is  consistent  with  Section 
6(b)(7)  of  the  Act  8  because  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members.  The 
Commission  also  finds  the  proposal  is 


•  15  U.S.C.  78s(b)(l). 
M7CFR  240.19b-*. 

'  See  Securities  Exchange  Act  Release  No.  44366 
(May  29.  2001).  66  FR  30258. 

*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(fl. 

M5  U.S.C.  78f. 
"15  U.S.C.  78f(b)(5). 
M5U.S.C.  78f(b)(6). 
»15  U.S.C.  78ftb)(7). 


consistent  with  Section  6(b)(8)  of  the 
Act,^  in  that  it  furthers  the  statutory  goal 
of  providing  a  fair  procedure  for 
disciplining  the  Phlx's  members  and 
associated  persons.  Finally,  the 
Commission  finds  the  proposal  is 
consistent  with  Securities  Exchange  Act 
Rule  19d-l  (c)(2)  i°  that  governs  minor 
rule  violation  plans. 

In  approving  this  proposal,  the 
Commission  in  no  way  minimizes  the 
importance  of  compliance  with  these 
rules,  and  all  other  rules  subject  to  the 
imposition  of  fines  under  the  Phlx's 
minor  rule  violation  enforcement  and 
reporting  plan.  The  Commission 
believes  that  the  violation  of  any  self- 
regulatory  organizations'  rules,  as  well 
as  Commission  rules,  is  a  serious  matter. 
However,  in  an  effort  to  provide  the 
Exchange  yvith  greater  flexibility  in 
addressing  certain  violations,  the  minor 
rule  violation  enforcement  and 
reporting  plan  provides  a  reasonable 
means  to  address  rule  violations  that  do 
not  rise  to  the  level  of  requiring  formal 
disciplinary  proceedings.  The 
Commission  expects  that  the  Phlx  will 
continue  to  conduct  surveillance  with 
due  diligence,  and  make  a 
determination  based  on  its  findings 
whether  fines  of  more  or  less  than  the 
recommended  amount  are  appropriate 
for  violations  of  rules  under  its  plan,  on 
plan,  on  a  case  by  case  basis,  or  if  a 
violation  requires  formal  disciplinary 
action. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-PHLX-2001- 
36),  as  amended,  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-17888  Filed  7-17-01:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44543;  File  No.  SR-Phllx- 
2001-26] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc.; 
Relating  to  ROT  Vocalization 
Requirements  for  Options  Quotations 

luly  12.2001. 

I.  Introduction 

On  March  5,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission  ").  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
add  an  express  vocalization  requirement 
for  Phlx  Registered  Options  Traders 
("ROTs")  whose  quotation  for  a 
particular  option  series  is  different  from 
the  disseminated  quote.  The  Federal 
Register  published  the  proposed  rule 
change  for  comment  on  June  6,  2001.  * 
The  Commission  received  no  comments 
on  the  proposed  rule  change.  This  order 
approves  the  proposal. 

n.  Description  of  Proposal 

The  Phlx  proposes  to  amend 
Commentary  .01  to  Phlx  Rule  1080  to 
clarify  that  the  quote  disseminated  by 
the  Exchange's  Auto-Quote  system''  or 
by  a  specialist's  proprietary  system  that 
interfaces  with  the  Exchange's 
Automated  Options  Market,  which 
electronically  prices  options,  is  deemed 
to  be  the  quote  of  all  ROTs  ^  in  the 
crowd  unless  the  ROT  has  vocalized  a 
different  quote  in  a  clear  and  audible 
manner  with  sufficient  time  for  the 
specialist  to  take  action  to  update  the 
quote,  if  necessary.*^ 


"15  U.S.C.  78flb)(8). 
"'17CFR240.19d-l(c)(2), 
"  15  U.S.C.  78s(b)(2). 
'2  17CFR200.3O-3(a)(12). 


'  15  U.S.C  78s(b|(l). 

-17CFR  240  19b-^ 

^  Securities  Exchange  .\cl  Release  No.  44369  (Mav 
30,  20011.  66  FR  30496. 

■•  Auto-Quote  is  the  Exrhanges  electronic  options 
pricing  system,  which  enables  specialists  to 
automatically  monitor  and  instantU  update 
quotations 

''  A  ROT  is  a  regular  member  or  a  foreign  c  urrcncv 
options  participant  of  the  Ex(  hange  located  on  the 
trading  floor  who  has  received  permission  from  the 
Exchange  to  trade  options  for  his  own  a(  e  ciunt.  See 
Phlx  Rule  1014(b) 

•■The  ROT  must  vocalize  a  different  quote  before 
an  order  enters  the  system  If  an  ROT  belie\Rs  that 
he  or  she  has  been  unfairh  allfK.aled  a  portum  of 
the  order,  he  or  she  can  challenge  the  allocation 
pursuant  to  Phlx  Rule  124  Telephone  c  all  Ix'tween 
Rick  Rudolph,  (j)unsel.  PhK.  Tern  Evans.  .Special 
Counsel.  Di\ision  of  Market  Regulation 
("Division"),  (kjoimission.  and  Soma  Hatton   .'sliitl 
Attomev.  Division,  (x)mmission  (Ma\  114,  20U1I 
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On  September  11.  2000.  the 
Commission  issued  an  order '  that 
requires  four  of  the  five  options 
exchanges,  including  the  Phlx  to  adopt 
new.  or  amend  existing,  rules  to  include 
any  practice  or  procedure,  not  currently 
authorized  by  rule,  whereby  market 
makers  determine  by  agreement  the 
spreads  or  option  prices  at  which  they 
will  trade  any  option,  or  the  allocation 
of  orders  in  that  option."  The  Exchange 
believes  that  the  proposed  rule  change 
is  responsive  to.  and  compliant  with, 
the  Order. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.''  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the 
Section  6(b)(5) '"  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
by  clarifying  that  quotes  on  the 
Exchange  are  deemed  to  be  the  quotes 
for  all  ROTs  in  the  crowd  unless  the 
ROT  vocalizes  a  different  quote." 
Further,  the  Commission  believes  that 
this  requirement  is  consistent  with  the 
Quote  Rule  '^  that  is  now  applicable  to 
the  options  exchanges,  including  the 
Phlx.' '  Under  the  proposed  rule  change. 
ROTs  would  be  required  to  execute 
orders  at  the  disseminated  price,  unless 
the  ROT  to  vocalized  a  different  quote 
in  a  clear  and  audible  manner  with 
sufficient  time  for  the  specialist  to 
update  the  quote,  if  necessary.  The 
Commission  notes  that  an  ROT  that 
believes  that  he  or  she  has  been  unfairlv 


'  See  Order  Instituting  Publii  .^dministrHlivc 
Proceedings  Pursuant  l(j  Settion  iq(h)(l|  of  thr 
Securities  Exchange  MX  uf  19.14,  Making  Findin^v 
and  Imposing  Remedial  San(.tinns  Se<  unties 
Exchange  .\ct  Release  So  4  ^68  (September  1 1. 
2000)C-Order  ') 

"  See  Se<;tion  IV  B  |  of  the  Oder 

''  In  approving  the  proposal,  the  Cifimmissinn  has 
considered  its  impact  on  effiriencv.  c ompelilioii. 
and  capital  formation   ISL'SC  'H({f] 

'"15  I   SC.  7Hf(b)l5) 

' '  In  approving  this  proposal,  the  (Commission  i-. 
not  making  anv  Finding  regarding  the  method  b\ 
which  quotes  on  the  Exchange  are  derived  in  the 
first  place 

■-  i7c:fr  240  n.\ci-i 

' '  See  .Securities  Exchange  .Act  Release  No  44383 
dune  1,  20011.  b6  FR  30959  ()une  8.  2001) 


allocated  a  portion  of  an  order  may 
challenge  the  allocation  pursuant  to 
Phlx  Rule  124.  The  Commission 
believes  that  these  procedures  are 
reasonable  and  should  permit  the 
Exchange  to  function  smoothly. 

IV.  Conclusion 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'-*  that  the 
proposed  rule  change  (SR-Phlx-2001- 
26)  is  approved. 

liir  the  {.^omnussicin.  h\  the  IJivision  of 
.Mrirkt't  Ki'j^uldtiim,  piirsu.int  In  lielegated 
(Uithiirilv  '  ' 

Margaret  H.  McFarland. 
Dfputv  S('( Tvttir\ 
|FR  Uo(    ()1-I7'):i0  Filed  7-17-01:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new.  and/or  currently 
approved  information  collection. 

DATES:  Submit  comments  on  or  before 
September  17.  2001. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Mary  Sprague.  Financial  Specialist. 
Office  of  the  Chief  Financial  Officer. 
Small  Business  Administration.  409  3rd 
Street.  SW..  Suite  6000,  Washington.  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mar\'  Sprague.  Financial  Specialist.' 
(202)  205-7536  or  Curtis  B.  Rich. 
Management  Analyst.  (202)  205-7030. 

SUPPLEMENTARY  INFORMATION: 

Title:  Transaction  Report  on  Loans 
Serviced  by  Lenders. 

Form  No:  172. 

Description  of  Respondents:  Small 
Business  Administration  Participating 
Lenders. 

Annual  Responses:  25,284. 


•M5i;  SC.  78s|b)(21 
'M7CFR20O.30-3|d)(12) 


Annual  Burden:  4,214. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
|FR  Doc.  01-1794,5  Filed  7-17-01:  8:45  am) 
BILLING  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 

ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
August  17,  2001.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Pool  of 
Guaranteed  Internet  Certificates. 

Form  No:  1454. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SBA 
Loan  Pool  Assemblers. 

Annual  Responses:'475. 

Annual  Burden:  1,425, 

Jacqueline  White, 

Chief,  Administrative  Information  Branch. 
IFR  Doc.  01-17897  Filed  7-17-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3348,  Amdt.  3] 
State  of  Louisiana 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  July  10, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  include  East 
Feliciana,  Saint  Helena  and  West  Baton 
Rouge  Parishes  in  the  State  of  Louisiana 
as  disaster  areas  caused  by  Tropical 
Storm  Allison  occurring  on  June  5,  2001 
and  continuing  through  June  22,  2001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  Wilkinson  County  in  the 
State  of  Mississippi  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location.  Any  coimties 
contiguous  to  the  above  named  primary 
coimties  and  not  listed  here  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  10,  2001,  and  for  loans  for 
economic  injury  is  March  11,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.1 

Dated:  July  12,2001. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  01-17946  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3341] 

State  of  Minnesota;  Amendment  #7 

In  accordance  with  a  notice  received 
fitjm  the  Federal  Emergency 
Management  Agency,  dated  July  3, 
2001,  the  above-numbered  Declaration 
is  hereby  amended  to  close  the  incident 
period  for  this  disaster  effective  July  3, 
2001. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
31,  2001  and  for  economic  injury  the 
deadline  is  February  15,  2002. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  12,  2001. 

Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  01-17896  Filed  7-17-01;  8:45  am) 

BILLINO  CODE  ai»S-01-P 


DEPARTMENT  OF  STATE 
[Put)lic  Notice  3720] 

Bureau  for  International  Narcotics  & 
Law  Enforcement  Affairs;  Office  of 
Anti-Crime  Programs 

summary:  The  Office  of  Anti-Crime 
Programs  (INL/C)  is  seeking  proposals 
from  qualified  U.S.  Organizations  and 
Institutions  with  relevant  capability  and 
experience  to  conduct  a  program  in 
civic  education  on  crime  and  corruption 
for  a  two  year  period.  Current  plans  are 
to  award  a  Cooperative  Agreement  for 
$400,000  to  initiate  the  Civic  Education 
Program  (CEP)  in  three  coimtries  (El 
Salvador,  Nigeria  and  Peru),  with  the 
understanding  that  additional  program 
funds  and  target  countries  may  be  added 
on  a  case-by-case  basis. 

Application  packages  are  due 
Wednesday,  August  15,  2001.  Interested 
applicants  may  obtain  detailed 
application  instructions  from  the 
following  web  site:  www.statebuy.gov; 
click  on  grant  opportimities. 

For  questions,  please  contact:  Linda 
Cower,  Grants  Officer,  E^fL/RM/MS, 
Department  of  State,  Navy  Hill  South, 
2430  E.  Street,  NW,  Washington,  DC 
20520  Tel.  202-776-8774. 

Dated:  July  11,2001. 

Linda  G.  Gower, 

Acting  Chief,  Management  Systems  Division, 
Department  of  State. 

[FR  Doc.  01-17974  Filed  7-17-01:  8:45  am] 

BILUNG  CODE  4710-17-P 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  OST-2001-10144] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  two  consumer  complaint 
forms.  One  complaint  form  concerns 
accessibility  problems  experienced  by  a 
passenger  with  a  disability  in  air  travel 
and  the  other  complaint  form  concerns 
alleged  discrimination  on  the  basis  of 
race,  ethnicity,  national  origin,  religion, 
sex  or  sexual  orientation  by  an  airline. 
DATES:  Comments  are  due  August  17, 
2001.  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal. 


FOR  FURTHER  INFORMATION  CONTACT: 

Blane  A.  Workie,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
400  7th  Street.  SW.,  Room  10424, 
Washington,  DC  20590,  202-366-9342 
(voice),  (202)  755-7687  (TTY),  202- 
366-7132  (fax),  or 
blane.workie@ost.dot.gov  (email). 
Arrangements  to  receive  this  notice  in 
an  alternative  format  may  be  made  by 
contacting  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  public  that  the 
Department  of  Transportation  (DOT)  has 
submitted  to  OMB,  for  emergency 
processing,  an  information  collection 
package  with  respect  to  the  two 
proposed  complaint  forms  concerning 
air  travel  service  problems. 

The  Department  will  use  the 
complaint  forms  for  the  collection  of 
information  from  person(s)  who  wish  to 
file  complaints  to  the  Department 
regarding  accessibility  of  airline  service 
and  alleged  discrimination  by  an  airline. 
The  Department  has  submitted  the 
proposal  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The 
Department  has  requested  emergency 
clearance  of  the  collection  of 
information,  as  described  below,  with 
approval  being  sought  bv  August  15, 
2001, 

(1)  Title  of  the  Information  Collection 
Proposal 

Complaint  Concerning  Accessibility 
of  Airline  Service  (Passengers  with 
Disabilities);  Complaint  Alleging 
Discrimination  by  an  Airline  Based  on 
Race,  Ethnicity,  National  Origin, 
Religion,  Sex,  or  Sexual  Orientation. 

(2)  Summary  of  the  Collection  of 
Information 

Each  respondent  (claimant)  would  be 
asked  to  submit  the  following 
information: 

1.  Name,  address,  and  telephone 
number  of  passenger  or  contact  person, 
if  other  than  the  passenger. 

2.  Name  of  the  airline  or  company 
about  which  person(s)  is  complaining. 

3.  Date(s)  of  the  alleged  violation  (i.e. 
flight  date). 

4.  Flight  number,  if  known. 

5.  Origin  and  destination  cities  of  trip. 

6.  Brief  description  of  the  alleged 
violation  and  prohibited  bases  of  the 
complaint. 

7.  Brief  description  of  efforts  to 
resolve  the  complaint  through  airline 
staff. 

8.  Information  as  to  whether 
complainant  has  or  will  file  a  claim 
with  a  court  or  another  agency 
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(3)  Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use 

The  complaint  forms  provide 
information  to  make  the  public  aware  of 
their  rights.  Additionally,  the  complaint 
form  concerning  accessibility  of  airline 
service  makes  it  easier  and  provides  a 
less  burdensome  way  for  person(s)  to 
file  a  complaint  under  the  Air  Carrier 
Access  Act  (ACAA)  and  14  CFR  part 
382,  our  implementing  regulation.  The 
ACAA  prohibits  discrimination  against 
passengers  with  disabilities  by  air 
carriers  in  providing  air  transportation 
service.  The  complaint  form  concerning 
allegations  of  discrimination  by  an 
airline  make  it  easier  and  less 
burdensome  for  person(s)  who  wish  to 
file  a  complaint  under  various  federal 
statues,  particularly  49  U.S.C.  40127, 
prohibiting  U.S.  and  foreign  air  carriers 
from  subjecting  any  air  traveler  to 
discrimination  on  the  bases  of  race, 
color,  national  origin,  religion,  sex  or 
ancestry. 

The  completion  of  the  complaint 
forms  is  entirely  voluntarily.  Many 
consumers  prefer  completing  the 
complaint  forms  to  drafting  a  letter  or 
email  because  it  tends  to  take  less  time 
An  additional  benefit  of  the  complaint 
forms  is  that  the  forms  specifically  ask 
questions  about  the  type  of  information 
that  is  needed  to  conduct  an 
investigation.  The  information  in  the 
complaint  forms  will  be  used  to  contaci 
complainants  and  for  conducting 
investigations. 

The  forms  are  written  in  plain 
English;  are  user-friendly;  take  less  time 
to  complete  than  a  letter  or  email;  and 
enhance  the  quality  and  clarity  of 
information  collected  that  is  required  to 
investigate  alleged  complaints  of 
discrimination. 

(4)  Description  of  the  Likely 
Respondents,  and  Proposed  Frequency 
of  the  Response  to  the  Collection  of 
Information: 

The  likely  respondents  will  be 
consumers  who  wish  to  file  complaints 
of  discfrimination.  The  Department  of 
Transportation  presently  receives 
approximately  675  disability  complaints 
a  year  and  75  discrimination  complaints 
a  year.  Assuming  that  5%  of 
complainants  will  use  the  complaint 
forms,  the  estimated  number  of 
respondents  is  38.  The  proposed 
frequency  of  the  response  to  the 
collection  of  information  is  annually. 

(5)  Estimate  of  the  Total  Reporting 
Burden  That  Will  Result  From  the 
Collection  of  Information: 

Sumber  of  respondents:  38 
Total  annual  responses:  38 


Total  burden  hours:  19  (@  30  minutes 
per  response). 

Authority:  Seitinn  3507  of  the  Paperwork 
Rediu  tion  .\i  t  uf  1^95.  44  I    S.C.  Chapter  35, 
as  amended.     ■ 

Issued  this  1,3th  day  of  lulv.  2001.  at 
Washington.  LK" 
Michael  A.  Robinson, 
Clcarancf  Officer.  Department  of 
Transportation. 

(FR  Dor.  01-17941  Filed  7-17-01:  8:45  am] 
BILLING  CODE  4910-62-P 


claritv  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC  on  [uly  13,  2001. 
Michael  Robinson, 

Information  Resource  Management.  United 
States  Department  of  Transportation. 
(FR  Doc.  01-17942  Filed  7-17-01:  8:45  am) 
BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary-,  DOT. 
ACTtON:  Notice  and  request  for 

comments. 


SUIMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended),  this 
notice  announces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  the  extension  of  a  previously 
approved  collection. 
DATES:  Comments  on  this  notice  must  be 
received  bv  August  17,  2001.  to: 
Attention  DOT/OST  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Docket  Librarv,  Room  10102,  725  17th 
Street,  N\V..  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Allan  Ladd  Hakes,  US  Department  of 
Transportation  (M-62),  (202)366-4268. 
400  Seventh  Street  SVV.,  Washington, 
DC  20590 
SUPPLEMENTARY  INFORMATION: 

Office  of  the  Secretary 

Title:  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations 

OMB  Control  Xumber:  2105-0531. 

Affected  Public:  Schools,  hospitals, 
and  other  nonprofit  organizations 
receiving  Federal  financial  assistance 
from  the  Department  of  Transportation 
(DOT). 

Annual  Estimated  Burden:  10,500. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility,  and 


Federal  Aviation  Administration 

Notice  of  Intent  To  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (OMB)  of  Three  Current  Public 
Collections  of  Information 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  the  FAA  invites  public 
comment  on  3  current  public 
information  collections  which  will  be 
submitted  to  OMB  for  renewal. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17,  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  FAA.  at  the  following 
address:  Ms.  Judy  Street.  Room  612, 
Federal  Aviation  Administration, 
Standards  and  Information  Division, 
APF-100.  800  Independence  Avenue. 
S.W..  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judv  Street,  at  the  above  address  or  on 
(202) 267-9895. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
solicits  comments  on  any  of  the  current 
collections  of  information  in  order  to 
evaluate  the  necessity  of  the  collection, 
the  accuracy  of  the  agency's  estimate  of 
burden,  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected,  and 
possible  ways  to  minimize  the  burden  of 
collection.  Also  note,  that  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Following  are  short  synopses  of  the  3 
information  collection  activities  which 
will  be  submitted  to  OMB  for  requests 
for  renewal: 

1.  2120-0034,  Medical  Standards  and 
Certification.  This  information  for  the 
medical  certification  of  airmen  is 
collected  under  the  authority  of  49 
U.S.C.  440113,  44701,  44501,  44702, 
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44709,  45303,  and  80111.  The  airmen 
medical  certification  program  is 
implemented  by  Title  14,  CFR  parts  61 
and  67.  Using  four  forms  to  collect 
information  the  FAA  determines  if 
applicants  are  medically  qualified  to 
perform  the  duties  associated  with  the 
class  of  airman  medical  certificate 
sought.  The  applicants  are  persons 
desiring  medical  certificates.  The 
estimated  total  biuden  hours  are 
900,000  hours  annually. 

2.  2120-0593,  Commuter  Operations 
and  General  Certification  and 
Operations  Requirements.  This  request 
for  clearance  reflects  requirements 
necessary  under  14  CFR  parts  135, 121 
and  125  to  comply  with  part  119.  The 
FAA  will  use  the  information  it  collects 
and  reviews  to  insure  compliance  and 
adherence  to  regulations  and  if 
necessary  take  enforcement  action  on 
violator  of  the  regulations.  The  current 
estimated  burden  is  8,803  hours 
annually. 

3.  2120-0656,  Airport  Security,  part 
107.  14  CFR  part  107,  Airport  Security, 
implements  the  provisions  of  the  Pubic 
Law  103-272  and  the  Aviation  Secxuity 
Improvement  Act  that  relate  to  security 
of  persons  and  property  at  airports 
operating  in  commercial  air 
transportation.  Airport  security 
programs  are  needed  to  ensure 
protection  of  persons  and  property  in  air 
transportation  against  acts  of  criminal 
violence  to  ensiu«  passenger  screening 
procedures  are  effective  and  that 
information  is  available  to  comply  with 
Congressional  reporting  requirements. 
The  affected  public  is  an  estimated  465 
Regulated  Airport  Operators.  The 
ciurent  estimated  aimual  burden  is 
512,426  hours  annually. 

Issued  in  Washington,  DC  on  July  12,  2001. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division.  APF-WO. 

[FR  Doc.  01-17962  Filed  7-17-01;  8:45  am] 

BILUNG  CODE  4910-1»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admlnlatratlon 

Environmental  Impact  Statement:  Iron 
County,  UT 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed 
transportation  corridor  in  Iron  County, 
Utah. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Pimske,  P.E.,  Project 
Development  Engineer,  FHWA,  Utah 
Division,  2520  West  4700  South,  Suite 
9A,  Salt  Lake  City,  UT  84118-1847, 
Telephone:  (801)  963-0182. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT) 
and  Iron  Coimty  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  transportation  corridor  in 
Iron  County  between  the  North 
Kanarraville  Interchange  (Exit  51)  at  I- 
15  (southern  terminus)  and  State  Route 
(SR)  56  (northern  terminus)  a  distance 
of  approximately  9.7  km  (6  miles). 

The  proposed  transportation  corridor 
is  considered  necessary  to  reduce  out- 
of-direction  travel;  to  improve 
accessibility  for  residents,  commercial 
vehicles,  and  emergency  service 
providers  to  this  area  of  Iron  County; 
and  provide  a  transpwrtation  network  to 
support  planned  growth  and  economic 
development  in  Iron  County  and  Cedar 
City  for  the  next  20  years. 

Alternatives  imder  consideration 
include  a  no-build  and  five  build 
alternatives.  All  build  alternatives 
consist  of  a  new  foiu-lane  roadway  on 
new  alignment  and  extend  northward 
ft-om  1-15  to  SR-56.  The  difference 
between  the  build  alternatives  is  where 
they  connect  to  SR  56. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  knowm  to  have  interest 
in  this  proposal.  A  public  meeting  will 
be  held  in  Cedar  City  in  August  2001. 
In  addition,  a  public  hearing  will  be 
held.  Public  Notice  will  be  given  of  the 
time  and  place  of  the  meeting  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing. 

To  ensiu^  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 


Issued  on;  July  12.  2001. 
William  R.  Gedris. 

Structural/Environmental  Engineer. 

(PR  Doc.  01-17913  Filed  7-17-01:  8:45  am] 

BILUNG  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Scioto  County,  OH 

agency:  Federal  Highway 
Administration  (FHWA)," DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Scioto  County,  Ohio. 
FOR  further  information,  CONTACT: 
Andreas  Games,  Rural  Programs 
Engineer,  Federal  Highway 
Administration.  200  N.  High  Street. 
Room  328.  Columbus.  Ohio  43215, 
Telephone:  (614)  280-6856. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Ohio 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposal  to 
improve  transportation  in  the  United 
States  Route  23  and  United  State  Route 
52  (US  23/US  52)  corridor  by  locating  a 
freeway  route  from  the  vicinity  of 
Lucasville  being  the  northern  terminus 
to  the  vicinity  of  Sciotoville  being  the 
southern  terminus  via  the  preferred 
alternative  study  area  identified  in  the 
Feasibility  Study  Report  dated  April 
2001.  A  transportation  investment  is 
considered  necessary  to  improve  the 
regional  transportation  network  by 
providing  an  improved  travel  corridor; 
to  reduce  anticipated  congestion  on  US 
23/US  52  from  projected  traffic 
volumes:  to  improve  safety:  and  to 
support  existing  industry'  and  future 
development  through  improved  access 
to  southern  Ohio.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  building  a  modern  five-lane 
rural  arterial  utilizing  existing  roadways 
within  the  Airport  Bypass  Study  Area  as 
defined  in  the  September  2000 
Feasibility  Study  Report:  and  (3) 
constructing  a  roadway  on  a  new 
alignment  bypassing  the  City  of 
Portsmouth  within  the  Airport  Bypass 
Studv  Area. 

US"  23/US  52  through  the  study  area 
contain  physical  limitations  that 
contribute  to  several  transportation 
problems.  These  problems  include  high 
traffic  volumes  and  the  diversion  of 
through  traffic  to  local  roadways.  These 
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inadequacies  lead  to  safety  prciblt^ms. 
reduced  levels  of  service,  and 
transportation  inefficiencies. 

The  proposed  improvement  of  US  23/ 
US  52  would  meet  the  intent  of  the 
Appalachian  Regional  Commission,  as 
well  as  the  goals  of  Access  Ohio,  of 
improving  mobilitv  along  this  macro 
corridor  in  order  to  encourage  economic 
development.  The  US  2.3/US  52  corridor 
is  part  of  Appalat:hian  Corridor  B  and  a 
larger  roadway  network  connecting 
Columbus.  Ohio  to  Asheville.  North 
Carolina.  With  US  23  upgrades  either 
completed  or  under  construction  south 
of  Ohio,  the  only  gaps  remaining  in  this 
route  will  be  in  Ohio.  Substantial 
transportation  improvements  in  the 
studv  area  could  close  an  important 
"missing  link."  in  the  overall  corridor. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  loral 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  in  the  project 
area.  These  are  currentlv  anticipated  for 
Summer  of  2002  and  Winter  of  2003.  In 
addition,  a  hearing  will  be  held  in 
conjunction  with  the  Draft  EIS  in  late 
2003.  Public  notice  will  be  given  of  the 
exact  time  and  place  of  the  meetings 
and  hearing  to  be  held  for  the  project 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing  No  formal 
scoping  meeting  is  planned  at  this  time 

To  ensure  that  the  full  range  of  issues 
relating  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
propfised  action  and  the  EIS  should  be 
sent  to  the  FHWA  at  the  address 
provided  above,  (C'atalog  of  F'ederal 
Domestic  Assistance  F^rogram  Number 
20.205.  Highway  Planning  and 
Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergov(;mmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program.) 

Issued  on:  luly  9.  2001 
.Andreas  Games, 

HumI  Programs  Enfiint-tT.  Fi'dnral  Highway 
Administration.  Columbus,  Ohio 
IFK  Ui)(    ()l-17HHfi  Fil"(l  7-17-01;  8;45  amj 
BtLUNO  COOe  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Numt>er  MARAD-2001-10138] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws 

agency:  Maritime  Aiiministration. 
Department  of  Transportation. 
action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
BANANA  WIND. 

summary:  As  authorized  bv  Pub.  L.  105- 
3H3,  the  Secretarv  of  Transportation,  as 
represented  bv  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
recjuirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  US  -flag  vessels.  If  MAR.\D 
determines  that  in  accordance  with  Pub. 
L   105-383  and  MARAD's  regulations  at 
4b  CFR  part  3HH  (65  FR  6905:  Februarv' 
n.  2000)  that  the  i.ssuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
L'.S  -vessel  builder  or  a  business  that 
u.ses  U.S. -flag  vessels,  a  waiver  will  not 
be  grant<!d. 

DATES:  Submit  comments  on  or  before 
August  17.  2001 

ADDRESSES:  (.(minients  should  refer  to 
docket  number  MARAD-2001-10138. 
Written  comments  mav  be  submitted  by 
hand  or  bv  mail  to  the  Docket  Clerk. 
U.S.  DOT  Df)ckets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
You  mav  also  send  comments 
electronicallv  via  the  Internet  at  http:// 
dmses.dot  gov/submit/.  Ail  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  bt^tween  10  a.m. 
and  5pm.  FT..  Mondav  through 
Fridav.  except  federal  holidays.  An 
elec;trf)nic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gav. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  L'  S.  Department  of 
Transportation.  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  o[ 
Pub  L.  105-.)H3  provides  authority  to 
the  .Secretarv  of  Transportation  to 
administrativelv  waive  the  U.S. -build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authoritv  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  BANANA  WIND.  Owner:  Greg  D. 
Smith. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "51- 
foot:  52.000  lb.;  pursuant  to  46  USC 
14502:  maximum  12  passengers" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Private  day  and  evening  sailing 
charters-Great  Lakes;  specifically  Lake 
Erie.  Detroit  River,  Lake  St.  Clair-St, 
Clair  River,  and  Lake  Huron  (throughout 
the  months  of  May  through  September), 
inland  waterways  and  intercoastal  from 
Lake  Erie  to  Florida,  and  Tampa  Bay 
south  to  Miami.  Florida,  including  the 
Kevs  (throughout  the  months  of  October 
through  May). 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1979.  Place  of 
construction:  Taiwan.  Republic  of 
China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  will  have  no 
impact  on  other  commercial  passenger 
vessels.  Sailing  charters  in  the  Great 
Lakes  area  are  few  and  far  between.  It 

is  felt  there  will  be  little  to  no  impact 
in  any  area  as  this  will  be  a  single  boat 
in  operation  by  myself." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  impact  on  U.S. 
shipyards" 

Daltnl:  July  i:t,  2001. 
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By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary  Maritime  Administration. 
[FR  Doc.  01-17947  Filed  7-17-01;  8:45  am] 
BILUNG  CODE  4910-«1-^ 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number  IMARAI>-2001-10139] 

Requested  Administrative  Waiver  of 
ttte  Coastwise  Trade  Laws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
HABITAT  IV  TWO. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circvmistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  Use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  relations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
August  17,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  niunber  MARAD-2001-10139. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PLr-401, 


Department  of  Transportation,  400  7th 
St.,  SW,  Washington.  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  fui  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers]. 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 


vessel:  HABITAT  IV  TWO.  Owner: 
Keltner  Farris. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Measures  as  37.7'  length,  13'  width, 
8.2'  depth  *    *   *  with  tonnage  as  26 
gross  tons  and  21  net  tons  *   *   *" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Intended  use  for  this  vessel  is  to  do 
Custom  Charter  Cruises-providing 
accommodations  for  overnight  lodging, 
while  sightseeing,  and/or  personalized 
fishing/hunting  expeditions,  with 
capacity  of  4—6  passengers  plus  2  crew. 
We  would  plan  on  viewing  Alaska's 
Southeast  Region  from  Dixion  Ent.  to 
Kodiak,  Alaska." 

(4)  Date  and  Place  of  construction  and 
(if  applicable}  rebuilding.  Date  of 
construction:  1980.  Place  of 
construction:  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "Since,  these  will  be 
Custom  Cruises,  we  have  found  very 
few  similar  operating  vessels  in  this 
market  at  present  *   *   *  similar  vessels 
operating  or  purpose  to  operate  in  the 
same  market  is  unlikely  at  this  time; 
therefore  would  have  no  unduly  adverse 
effect  on  market  impact  or  vessel 
operators  *   *   *" 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Granting, 
this  waiver  will  not  have  a  negative 
impact  on  U.S.  shipyards,  since  this  was 

built  in  1980  by  East  Coast  builder 

*   *   *    ♦' 

Dated:  July  13.  2001. 
By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary  Maritime  Administration. 

(FR  Doc.  01-17948  Filed  7-17-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  13,  61,  91, 119, 125, 135, 
and  142 

[Dociwt  No.  FAA-2001 -10047;  ftotice  No. 
01-08] 

[RIN  2120-AH06] 

Regulation  of  Fractional  Aircraft 
Ownership  Programs  and  On-Oemand 
Operations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
update  and  revise  the  regulations 
governing  operations  by  aircraft  in 
fractional  ownership  programs.  This 
action  is  undertaken  because  the  FAA 
has  determined  that  current  regulations 
do  not  adequately  define  fractional 
ownership  programs  and  do  not  clearly 
allocate  responsibility'  and  authority  for 
safety  and  compliance  with  the 
regulations.  The  proposed  revisions 
would  define  fractional  ownership 
programs  and  their  various  participants, 
allocate  responsibility  and  authority  for 
safety  of  flight  operations  for  purposes 
of  compliance  with  the  regulations,  and 
ensiu-e  that  fractional  ownership 
program  aircraft  operations  maintain  a 
high  level  of  safety.  Elements  of  this 
proposal  would  provide  in  certain  of\ix§ 
regulations  applicable  to  fractional 
ownership  programs  a  level  of  safety 
equivalent  to  certain  regulations  that 
apply  to  on-demand  operators.  Changes 
are  aJso  proposed  to  some  regulations 
that  apply  to  on-demand  operators 
meeting  certain  criteria  to  permit  these 
operators  an  alternate  means  of 
compliance  for  certain  commercial 
operations. 

DATES:  Comments  must  be  received  on 
or  before  October  16,  2001. 
ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System.  U.S. 
Department  of  Transportation,  Room 
Plaza  401,  400  Seventh  Street,  SW  , 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  FAA-2001- 
XXXXX  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov/.  You  may  review  the 
public  docket  containing  comments  to 


these  proposed  regulations  in  person  in 
the  Dockets  Office  between  9:00  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  Dockets 
Office  is  on  the  plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Hakala  Ferfetti,  Flight 
Standards  Service  (AFS-200},  Federal 
Aviation  Admmistration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3760,  email: 
katherine.perfetti@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
document  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Conunents 
filed  late  will  be  considered  as  far  as 
possible  without  incurring  expense  or 
delay.  The  proposals  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  dociunent 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Conunents  to  Docket  No.  [FAA-2000- 
XXXX.l"  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

You  may  download  an  electronic 
copy  of  this  dociunent,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339),  the 


Government  Printing  Office  (GPO)'s 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661).  or.  if 
applicable,  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
bulletin  board  service  (telephone:  (800) 
322-2722  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
for  access  to  recently  published 
rulemaking  docmnents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Conmiimications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
documents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procediu-e. 

History  and  Background 

In  1986.  Executive  Jet  Aviation.  Inc. 
created  a  new  program  that  offered  to 
aircraft  owners  increased  flexibility  in 
the  ownership  and  operation  of  aircraft 
by  individuals  and  corporations.  This 
program  used  existing  aircraft 
acquisition  concepts,  including  shared 
aircraft  ownership,  and  provided  for  the 
management  of  the  aircraft  by  an  aircraft 
management  company.  The  aircraft 
owners  participating  in  the  program 
agreed  not  only  to  share  their  aircraft 
with  others  having  an  ownership 
interest  in  that  aircraft,  but  also  to  lease 
their  aircraft  to  other  owners  in  the 
program.  The  aircraft  owners  used  the 
common  management  company  to 
maintain  the  aircraft  and  administer  the 
leasing  of  the  aircraft  among  the  owners. 
An  FAA  regional  determination  allowed 
this  "fractional  ownership"  program  to 
operate  under  14  CFR  part  91. 

Since  that  time,  the  number  of 
companies  offering  fractional  ownership 
programs  has  grown.  During  the  1990s 
this  growth  was  substantial  and 
sustained.  As  of  early  2000.  the  leading 
fractional  ownership  programs  managed 
approximately  465  aircraft  on  behalf  of 
3.446  shareowners.  Growth  in  fractional 
ownership  programs  is  expected  to 
increase. 

While  the  vast  majority  of  these 
programs  are  conducted  imder  14  CFR 
part  91,  some  are  conducted  under  14 
CFR  part  135.  Of  those  operating  imder 
part  91,  the  FAA  believes  that  most 
follow  the  "best  practices"  of  corporate 
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aviation.  FAA  and  NTSB  accident  data 
for  U.S.-registered  turbine-powered 
aircraft  during  the  ten-year  period  from 
1987-1998  demonstrates  that  fractional 
ownership  aircraft  operations  are  very 
safe. 

As  fractional  ownership  programs 
have  grown  in  size,  complexity  and 
number,  there  has  been  considerable 
controversy  within  the  aviation 
community  as  to  their  appropriate 
regulatory  structure.  Additionally,  the 
FAA  has  had  evolving  concerns 
regarding  issues  of  accoimtability  and 
responsibility  for  compliance. 
Consequently,  the  FAA  has  continued 
its  analysis  of  the  appropriate  regulatory 
environment  for  these  programs. 

Fractiooal  Ownership  Aviation 
Rulemaking  Committee 

In  October  of  1999,  the  FAA  convened 
a  special  aviation  rulemaking 
committee,  the  Fractional  Ownership 
Aviation  Rulemaking  Committee 
(FOARC),  pursuant  to  the 
Administrator's  authority  under  49 
U.S.C.  106(p)(5),  to  address  the  issues 
surrounding  the  regulation  of  fractional 
ownership  program  operaticms. 
Pm-suant  to  the  order  of  October  6, 1999 
that  established  the  FOARC,  the 
committee's  objective  was  to  "propose 
such  revisions  to  the  Federal  Aviation 
Regulations  and  associated  guidance 
material  as  may  be  appropriate  with 
respect  to  fractional  ownership 
programs." 

Ine  FOARC  was  composed  of  27 
members  selected  by  the  FAA  as 
representative  of  the  various 
constituencies  interested  in  regulation 
of  fractional  ownership  program 
operations.  Designated  advisors  and 
coimsel  assisted  the  FOARC. 

FOARC  members  represented  on- 
demand  charter  operators,  fractional 
ownership  program  managers  and 
owners,  aircraft  manufacturers, 
corporate  flight  departments,  traditional 
aircraft  management  companies,  aircraft 
financing  and  insurance  companies,  and 
industry  trade  associations. 
Representatives  of  the  FAA,  the  U.S. 
Department  of  Transportation  and 
foreign  civil  aviation  authorities  were 
also  included. 

The  FOARC  met  for  nine  days  in 
November  and  December  1999.  Within 
the  FOARC's  meeting  schedule,  two 
days  were  set  aside  for  public  hearings 
to  provide  the  public  an  opportunity  to 
comment  or  present  positions  on  this 
issue.  Notice  of  these  public  meetings 
was  provided  in  the  Federal  Register 
and  through  the  media.  The  FAA 
reviewed  and  considered  all  material 
presented  by  participants  at  the  public 
meetings,  llie  FOARC  presented  its 


initial  recommendations  to  the  FAA  on 
February  23,  2000.  The  order  that 
established  the  FOARC  was  further 
extended  to  allow  continued 
discussions  with  the  committee  and  to 
reconvene  the  committee  to  discuss 
issues  and  to  provide  further  input 
following  FAA  internal  review  of  the 
FOARC's  reconunendations. 

Early  in  its  deliberations,  the 
members  of  the  FOARC  agreed  that  the 
committee  woiild  attempt  to  reach 
consensus  recommendations  and  that, 
absent  consensus,  majority  and  minority 
reports  wovdd  be  provided  to  the  FAA. 
In  the  end,  the  members  of  the  FOARC 
reached  iinanimous  consensus  on  all  the 
conmiittee's  recommendations, 
including  those  with  respect  to  changes 
in  both  parts  91  and  135.  Those 
recommendations,  delivered  to  the  FAA 
in  the  form  of  the  FOARC's  final 
proposed  NPRM,  are  the  basis  of  this 
NPRM. 

G«ieral  Discussion  of  the  Proposal 

Operational  Control  and  Regulatory 
Responsibility 

Safety  is  the  shared  responsibility  of 
the  entire  aviation  community.  The 
FAA's  objective  is  to  ensure  the 
appropriate  level  of  safety  for  aircraft 
operations.  Prior  to  the  introduction  of 
fractional  ownership  programs,  the 
regulations  recognized  differing  levels 
of  operational  control  and  regulatory 
responsibility  among  persons  traveling 
by  air,  and  provided  levels  of  oversight 
intended  to  maintain  an  appropriate 
level  of  safety  in  view  of  these 
differences. 

Airline  passengers  exercise  no  control 
over  and  bear  no  responsibility  for  the 
airworthiness  or  operation  of  the  aircraft 
aboard  which  they  are  flown.  Because 
the  traveling  public  has  no  control  over, 
or  responsibility  for,  airline  safety-of- 
flight  issues,  the  FAA  has  determined 
that  an  appropriate  level  of  public  safety 
is  provided  by  imposing  on  scheduled 
airline  service  very  stringent  regulations 
and  oversight  under  pari  121  and  pari 
135. 

Passengers  who  are  transported  by 
part  135  on-demand  operators  or  by  part 
121  supplemental  operators  bear  no 
responsibility  for  the  operation  of  the 
aircraft  aboard  which  they  are  flown. 
On-demand  or  supplemental  air  charter 
passengers  negotiate  the  point  and  time 
of  origin  and  destination  of  the  flight, 
and  may  have  the  ability  (subject  to  the 
pilot's  supervening  authority)  to  direct 
or  redirect  the  flight.  Under  these 
circimistances,  the  FAA  has  determined 
that  the  appropriate  level  of  public 
safety  is  provided  by  imposing  stringent 


regulations  and  oversight  under  part  121 
or  part  135. 

Aircraft  owners  flying  aboard  aircraft 
they  own  or  lease  exercise  full  control 
over  and  bear  full  responsibility  for  the 
airworthiness  and  operation  of  their 
aircraft.  Under  these  circumstances,  the 
FAA  has  determined  that  the 
appropriate  level  of  public  safety  is 
provided  by  imposing  general  operating 
and  flight  regulations  and  oversight 
imder  part  91 . 

These  policies  and  differing  levels  of 
responsibility  were  reflected  in  the 
development  of  part  91,  subpart  D, 
subsequentiy  subpart  F,  which  governs 
much  of  business  aviation  today.  On 
July  25, 1972,  the  FAA  promulgated 
Amendment  91-101  to  14  CFR  part  91 
(37  FR  14758,  July  25,  1972).  This 
Amendment  added  to  part  91  a  new 
subpart  D,  applicable  to  large  and 
turbojet-powered  multiengine  aircraft. 
Subpart  D  was  the  predecessor  to  the 
ciurent  subpart  F  of  part  91  (54  FR 
34314.  Aug.  18.  1989).  Section  91.181  of 
subpart  D  was  the  predecessor  of 
cutrrent  §  91.501  (54  FR  34314). 

In  creating  the  new  subpart,  the  FAA 
continued  its  longstanding  policy  that 
individuals  and  corporations  may 
operate  their  aircraft  imder  part  91  and 
included  these  operations  as  the 
cornerstone  of  the  new  subpart.  This 
policy  is  currently  embodied  in 
§  91.501(b)(4),  which  allows  a  person  to 
operate  his  or  her  aircraft  "for  his 
personal  transportation,  or  the 
transportation  of  his  guests  when  no 
charge,  assessment,  or  fee  is  made  for 
the  transportation,"  and  in 
§  91.501(b)(5),  which  allows  for  the 
"[clarriage  of  officials,  employees, 
guests,  and  property  of  a  company  on  an 
airplane  operated  by  that  company 
*  *   *  when  the  carriage  is  within  the 
scope  of,  and  incidental  to,  the  business 
of  the  company  *   *   *" 

In  preserving  these  uses  under  part 
91,  the  FAA  chose  to  focus  on  the 
commercial  (on-demand  charter)  or  non- 
commercial (business  or  personal) 
motive  a  company  or  individual  has  in 
operating  an  aircraft,  rather  than  on  the 
form  of  the  arrangements  that  led  to  the 
acquisition  of  the  aircraft  interest.  In 
proposing  the  new  subpart,  the  FAA 
pointed  out  that,  "in  order  to  augment 
or  more  fully  utilize  their  fleets,  many 
corporate  aircraft  operators  entered  into 
agreements  for  the  loan,  exchange,  or 
sharing  of  their  aircraft"  (36  FR  19509). 
The  FAA  permitted  such  arrangements 
to  continue  under  the  new  subpart,  and 
specifically  allowed  for  even  more 
complex  arrangements,  such  as  time- 
sharing arrangements,  interchange 
agreements,  and  joint  ownership 
arrangements.  In  explaining  its 
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determination  that  such  arrangements 
do  not  affect  which  part  of  the 
regulations  the  aircraft  should  operate 
under,  the  FAA  stated  in  the  preamble 
to  the  final  rule  (37  FR  14758): 

"(Tlhe  decision  to  proceed  with  the 
upgrading  of  part  91  for  large  and  turbine- 
powered  multiengine  airplanes  is  an 
important  threshold  step  in  the  FAA  policy 
to  remove,  to  the  extent  possible,  those 
differences  in  the  safety  standards  that  [are] 
primarily  economic  in  nature  and  result  in 
unnecessarv  restrictions  or  limitations  on 
aircraft  operators.  In  accordance  with  that 
policy,  the  need  for  different  or  additional 
safety  standards  for  corporate  operations 
should  be  resolved  on  the  basis  of  safety, 
rather  than  economics  or  juristic  semantics. 
Safetywise.  we  have  determined  that  neither 
the  relationship  of  the  corporations  nor  the 
tvpe  of  compensation  received  for  the 
services  rendered  should  be  relevant  or 
controlling  under  the  standards  of  the  new 
subpart  D  for  the  various  corporate  kinds  of 
operations  that  do  not  involve  common 
carriage 

In  order  to  make  this  change  in  policy 
clear  tn  all  interested  persons.  §91  181  (b) 
includes  a  list  of  the  kinds  of  operations  that 
mav  be  conducted  under  subpart  D.  In 
addition.  §91.181(c]  of  subpart  D  expressly 
provides  that  charges  covering  the  normal 
operating  expenses  of  the  aircraft  and  the 
salary  of  thecrew  may  be  made  under  a  time 
sharing  or  interchange  agreement  as  defined 
in  that  section.  This  policy  also  applies  tci  a 
corporation  regardless  of  its  relationship,  if 
anv.  to  the  corporation  for  which  the  carriage 
is  conducted,  .\ccordingly,  the  application  of 
subpart  D  to  a  corporate  operator  will  no 
longer  be  dependent  on  whether  that 
operator  is  a  parent  or  subsidiary  corporation 
or  a  member  of  a  conglomerate.  It  should  be 
noted,  however,  that  if  a  corporation  is 
established  solely  for  the  purpose  of 
providing  transportation  to  the  parent 
corporation,  a  subsidiary  or  other 
corporation,  the  foregoing  policy  does  not 
applv.  In  that  case,  the  primarv  business  of 
the  corporation  operating  the  airplane  is 
transportation  and  the  carriage  of  persons  or 
goods  for  anv  other  corporation,  for  a  fee  or 
charge  of  anv  kind,  would  require  the 
corporation  operating  the  airplane  to  hold  a 
commercial  operator  certificate  under  part 
121  or  l.'iS.  as  appropriate  " 

This  statement  of  the  intent  of  subpart 
D  highlights  the  importance  of 
identifying,  in  the  context  of  shared 
aircraft  ownership  and  use 
arrangements,  the  person  in  operational 
control  of  the  aircraft  at  any  given  time. 
Historically,  this  information  has  been 
used  to  determine  whether  an  operation 
may  be  conducted  under  part  91  with 
adequate  assurance  of  public  safety,  or 
must  be  conducted  under  the 
requirements  of  on-demand  air 
passenger  service  under  part  135.  This 
statement  also  highlights  the 
longstanding  ability  of  aircraft  owners  to 
purchase  aviation  expertise  for  the 
purpose  of  managing,  maintaining  or 


otherwise  aiding  the  operation  of  the 
aircraft  they  operate  under  part  91. 

Current  §91.501  authorizes,  under 
part  91,  operations  involving  the 
personal  use  of  aircraft  (§  91.501(b)(4)), 
the  use  of  aircraft  within  the  same 
corporate  group  (§  91.501(b)(5)),  and  the 
use  of  time  sharing  agreements 
(§  91.501(c)(1)),  interchange  agreements 
(§  91.501(c)(2)),  and  joint  ownership 
agreements  (§  91.501(c)(3))  within  or 
outside  of  the  same  corporate  group 
(§  91.501(b)(6)). 

FOARC  Discussions  and  Consensus 

It  is  within  the  context  of  the 
operational  control  and  regulatory 
responsibility  discussion  above  that  the 
FOARC  considered  the  regulation  of 
fractional  ownership  programs.  During 
these  deliberations,  the  FOARC 
determined  that  fractional  owners  flying 
aboard  fractionally-owned  aircraft 
contractually  acknowledge  substantial 
control  over  and  bear  substantial 
responsibilitv  for  the  airworthiness  and 
operation  of  their  aircraft.  Like  whole 
aircraft  owners,  fractional  owners  can 
initiate,  conduct,  redirect  and  terminate 
a  flight.  Fractional  owners  also  operate 
their  aircraft  under  part  91  only  for 
themselves  and  their  guests  and  may  not 
offer  transportation  for  hire  to  the 
general  public  unless  they  do  so  under 
part  135  or  part  121.  Additionally,  the 
FOARC  noted  that  both  fractional 
owners  and  whole  aircraft  owners  have 
other  shared  characteristics  that  relate  at 
least  in  part  to  safety:  (1)  They  conduct 
research  so  that  they  can  be  assured  that 
they  will  select  the  right  aircraft  and 
realize  an  adequate  return  from  their 
capital  investment:  (2)  they  possess  an 
interest  in  an  aircraft  acquired  through 
a  significant  capital  investment;  (3)  they 
purchase  aviation  expertise  for  the 
purpose  of  managing,  maintaining  or 
otherwise  aiding  the  operation  of  the 
aircraft  they  operate  under  part  91, 
including  the  option  to  select  flight 
crews;  and  (4)  they  bear  the  risk  of  loss 
or  damage  to  the  aircraft  and  the  risk  of 
diminution  of  value  of  the  aircraft.  On- 
demand  charter  passengers,  on  the  other 
hand,  do  not  assume  any  of  these  risks 
and  responsibilities  nor  do  they  have 
anv  significant  financial  investment  in 
the  chartered  aircraft. 

Based  on  its  analysis  of  fractional 
ownership  program  arrangements,  the 
FOARC  concluded  that  fractional 
owners  flying  aboard  fractionally-owned 
and  operated  aircraft  share  more  of  their 
regulatory  characteristics  with  the 
owners  of  non-commercially  operated 
aircraft  than  with  passengers  using  on- 
demand  operators.  Consequently,  the 
FOARC  concluded  that  fractional 
ownership  programs  are  properly 


regulated  under  part  91  of  the  Federal 
Aviation  Regulations.  Fractional  owners 
operating  under  part  91  are  engaged  in 
non-commercial  operations  and,  as 
such,  may  not  offer  air  transportation 
services  (common  carriage),  air 
commerce  services  for  compensation, 
chargeback,  or  hire  without  appropriate 
air  carrier  certification  and  appropriate 
economic  authority,  although  fractional 
owners  may  be  compensated  to  the 
extent  permitted  under  applicable 
existing  sections  of  part  91. 

Fractional  owners  differ  from  a 
majority  of  whole  business  or  personal 
aircraft  owners  in  that  (1)  fractionally- 
owned  aircraft  typically  have  multiple 
owners,  (2)  their  aircraft's  availability  is 
a  component  of  a  pooled  fleet  under  a 
dry  lease  exchange  program  with  the 
other  fractional  owners,  (3)  the  owners 
of  a  fractionally-owned  aircraft  agree  to 
use  the  services  of  a  single  company  to 
manage  their  aircraft,  and  (4)  all  owners 
agree  to  a  uniform  aircraft  configuration. 
With  the  exception  of  item  3  above, 
these  characteristics  also  constitute  the 
differences  between  fractional 
ownership  programs  and  situations 
where  aircraft  are  managed  by 
traditional  aircraft  management 
companies.  The  FOARC  concluded  that 
these  distinctions,  unique  among 
general  aviation  operations,  suggest  the 
need  for  definition  and  appropriate 
regulation  under  part  91. 

To  clearly  define  the  safety 
responsibilities  of  fractional  owners  and 
fractional  ownership  program  managers 
under  the  regulations,  the  FOARC 
recommended  that  a  new  subpart  K  of 
14  CFR  part  91  be  established  to 
regulate  fractional  ownership  programs. 
Proposed  subpart  K  further  establishes  a 
clear  regulatory  infrastructure  for 
fractional  owners  to  exercise  their 
operational  control  responsibilities, 
including  the  responsibility  for  the 
operation  and  airworthiness  of  program 
aircraft.  It  also  specifies  a  fractional 
aircraft  program  manager's  obligations 
with  respect  to  its  provision  of  aircraft 
management  services  related  to  the 
airworthiness  and  operation  of 
fractional  ownership  program  aircraft. 

The  FOARC  recommended  that 
proposed  subpart  K  of  part  91  should 
apply  only  to  fractional  ownership 
program  aircraft  and  not  to  other 
business  aircraft  arrangements  including 
traditional  flight  departments,  the  use  of 
management  companies  providing 
aviation  expertise,  flying  clubs, 
partnerships  or  other  ownership  forms 
such  as  joint  ownership.  These  types  of 
operations  do  not  meet  the  new 
definitions  of  "fi^ctional  ownership 
program,"  and  components  of  those 
programs,  set  forth  in  proposed  subpart 
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K.  These  definitioiis  clearly  delineate 
the  differences  between  fractional 
ownership  program  requirements,  other 
types  of  ownership  and  traditional 
management  arrangements.  A  fractional 
ownership  program  manager  may  elect 
to  conduct  its  programs  under  part  121 
or  part  135,  instead  of  proposed  subpart 
K  of  part  91,  if  such  operations  comply 
with  the  certification  requirements  of 
part  119  and  the  operating  requirements 
of  part  121  or  135,  as  appropriate.  Part 
119  certification  to  operate  under  part 
121  or  135  would  allow  the  program 
manager  to  provide  air  transportation 
services  to  the  general  public,  and  no^t 
be  limited  to  providing  fractional 
ownership  program  management 
services  only  to  fractional  owners  and 
their  guests. 

Most  fractional  ownership  program 
operations  today  are  conducted  in 
accordance  with  industry  best  practices 
that  exceed  part  91  requirements.  These 
practices  have  resulted  in  an  excellent 
safety  record.  The  FOARC 
recommended  that  many  of  those  best 
practices,  together  with  new 
requirements,  be  codified  in  proposed 
subpart  K.  The  FOARC  recognized  that 
the  regxilatory  requirements  proposed  in 
subpart  K  impose  a  significant  new 
regulatory  standard  upon  all  current  and 
future  fractional  owners  and  program 
managers.  The  FOARC  believed  diat  this 
standard  was  necessary  in  the  public 
interest  to  maintain  this  level  of  public 
safety  for  fractional  ownership  program 
operations. 

The  FOARC  concluded  that  certain 
changes  to  part  135  are  required.  As  the 
FOARC  evaluated  existing  best  practices 
in  the  industry  and  parallel  provisions 
of  parts  119, 121  and  135  in  developing 
proposed  subpart  K,  the  FOARC 
determined  that  certain  provisions  of 
proposed  subpart  K  provide  a  level  of 
safety  equivalent  to  the  parallel 
provisions  of  part  135.  Corresponding 
amendments  are  proposed  to  the 
pertinent  sections  of  part  135  to  permit 
an  alternative  means  of  compliance  for 
on-demand  operators  imder  these 
sections  of  part  135,  as  appropriate. 
These  changes  also  reflect 
improvements  in  technology  and  the 
ability  to  operate  safely  as  proven  by  the 
operating  experience  of  business  aircraft 
operators,  including  fractional  owners. 

The  FOARC  recommended  that,  if  this 
proposal  is  adopted,  the  FAA  work 
closely  with  the  affected  parties  and  the 
industry  to  develop  guidance  and  to 
implement  the  changes  proposed  to 
parts  91  and  135.  The  FOARC  also 
reconunended  that  the  FAA  commit 
sufficient  reso\ut:es  to  implement  these 
changes. 


The  FOARC  recommended  that  the 
FAA  establish  a  national  point  of 
contact  for  fractional  ownership 
operational  and  airworthiness  issues  to 
ensure  standardization  of  the 
implementation  process  and  policy 
application.  The  FOARC  reconmiended 
that  the  FAA  should  put  procedures  in 
place  to  ensiue  that  fractional 
ownership  program  managers  also  are 
subject  to  FAA  oversight  and 
surveillance  equal  to  that  experienced 
by  part  135  or  part  121  operators.  The 
FOARC  also  recommended  that 
approvals  for  fractional  ownership 
program  operations  (such  as  MELs, 
RVSM,  manual  reviews  and 
maintenance  programs)  be  conducted 
through  a  process  similar  to  part  135 
and/or  part  121  processes  and 
procedures,  as  appropriate. 

The  FOARC  recommended  that  the 
FAA  provide  equivalent  assistance  to 
part  135  operators  endeavoring  to  meet 
the  revised  part  135  regulations.  Finally, 
the  FOARC  recommended  that  the  FAA 
conduct  appropriate  training  and  ensure 
that  any  internal  administrative 
changes,  necessary  for  on-going 
oversight  of  compliance  with  these 
regulations,  are  made.  The  consensus 
achieved  by  the  FOARC  was  contingent 
upon  the  FAA's  commitment  to  fully 
implement  the  FAA  inspection  and 
oversight  requirement  of  part  91, 
subpart  K  to  the  degree  cvurently 
employed  in  part  135  operations. 

The  FAA  agrees  with  the  FOARC 
recommendations  and  is  publishing  this 
NPRM  to  reflect  those 
recommendations.  The  FAA  believes 
that  this  proposed  rule,  if  adopted,  will 
satisiy  FAA  concerns  regarding 
fractional  owners'  and  fractional 
ownership  program  managers' 
accoimtability  and  responsibility  for 
compliance  with  these  proposed 
regulations,  particularly  with  respect  to 
operational  control  issues.  The  FAA 
believes  that  the  proposals  pertaining  to 
crewmember  training,  experience,  rest 
and  duty  will  provide  an  appropriate 
level  of  safety  for  these  kinds  of 
operations.  The  FAA  further  agrees  that 
implementation  of  this  proposed  rule 
will  require  the  development  of 
guidance  material,  inspector  training, 
inspector  assignment,  and  oversight  and 
surveillance  policies.  The  FAA  intends 
to  invite  industry  to  assist  in  the 
development  of  the  implementation 
strategy  and  documents.  Further,  the 
FAA  agrees  that  oversight  and 
siuveillance  policies,  and  approval 
processes,  need  to  be  modified 
appropriate  to  these  operations  and 
consistent  with  the  recommendations  of 
the  FOARC. 


The  FAA  intends  to  implement  this 
proposed  rule,  if  adopted,  within  a 
fifteen  month  compliance  period  using 
a  phased-in  compliance  schedule  which 
would  allow  continued  operations 
under  existing  part  91  while 
incrementally  transitioning  to  the  new 
regulatory  requirements.  The  FAA 
invites  comments  on  this  compliance 
proposal. 

Section-by-Section  Analysis 

14CFRPartl3 

Section  13.19    Certificate  and 
Management  Specifications  Action 

One  aspect  of  this  proposal  would  be 
the  creation  of  a  requirement  for  all 
persons  conducting  operations  under 
proposed  subpart  K  or  furnishing 
fractional  ownership  program 
management  services  to  do  so  under 
management  specifications  issued  by 
the  FAA.  Provisions  are  included  in 
§  91.1017  for  amending  the  management 
specifications.  However,  because  the 
management  specifications  are  a 
prerequisite  to  all  program  operations, 
the  FOARC  believed  that  a  suspension 
or  revocation  of  those  management 
specifications  would  affect  program 
operations  to  the  same  extent  that  a 
certificate  suspension  or  revocation 
would  affect  the  operations  of 
certificated  entities.  For  that  reason, 
FOARC  recommended  amending  §  13.19 
to  ensure  that  the  suspension  or 
revocation  of  management 
specifications  would  be  handled  like 
analogous  certificate  actions,  and  that 
the  users  of  the  management 
specifications  would  be  afforded  similar 
procediu-al  protections,  including  the 
right  to  appeal  any  suspension  or 
revocation  to  the  National 
Transportation  Safety  Board. 

The  FAA  recognizes  that  proposed 
§  13.19  would  require  a  statutory 
amendment  to  authorize  the  proposed 
process.  However,  the  FAA  believes  that 
the  treatment  of  the  revocation  or 
suspension  of  management 
specifications  should  be  similar  to  the 
analogous  treatment  of  certificates.  The 
FAA  seeks  comments  to  determine 
whether  such  a  process  would  be 
appropriate  if  the  statutory-  authority 
existed.  The  FAA  also  seeks  comments 
on  whether  these  proposed  amendments 
can  be  effectively  implemented  without 
the  right  to  appeal  any  suspension  or 
revocation  to  the  National 
Transportation  Safety  Board.  After 
review  of  the  comments,  the  FAA  will 
consider  whether  it  is  necessarv'  to  seek 
this  legislative  authority. 
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14CFRPart61 

Section  61.57    Recent  Flight 
Experience:  Pilot  in  Command 

In  the  course  of  examining  the  details 
of  fractional  ownership  and  on-demand 
charter  operations,  the  FOARC  found 
differences  in  pilot  requirements 
between  proposed  subpart  K  and  part 
135,  one  of  which  relates  to  the  night 
currency  requirement.  In  response  to 
operator  safety  concerns,  the  FAA 
amended  §61. 57(e)  on  April  30,  1999  to 
provide  an  alternate  means  of 
compliance  for  meeting  FAA's  night 
currency  requirement.  The  new 
alternative  allowed  operators  to 
maintain  currency  by  using  both  the 
aircraft  and  part  142  approved  training 
programs. 

Tne  applicability  of  the  alternative 
was  unclear,  however,  because  in  order 
to  qualifv'  for  the  alternate  means  of 
compliance,  a  pilot  must  "operate  more 
than  one  type  of  aircraft."  Under  this 
definition,  operators  were  uncertain 
how  to  determine  if  a  pilot  "operated" 
more  than  one  type  of  aircraft. 

The  proposed  change  to  §  61.57(e) 
would  clarify  the  existing  alternative 
and  provide  a  second  alternate  means  of 
compliance  for  pilots  of  turbine- 
powered  aircraft  that  require  more  than 
one  pilot  and  that  meet  additional 
experience  requirements.  The  first 
alternative  allows  pilots  to  maintain 
night  currency  through  the  performance 
of  three  takeoffs  and  landings  to  a  full 
stop  over  a  6  calendar  month  period. 
The  second  alternative  allows  pilots  to 
maintain  night  currency  through  the 
performance  of  6  takeoffs  and  landings 
to  a  full  stop  in  a  simulator  training 
program  approved  under  part  142  of  this 
chapter.  The  FAA  believes  these 
alternatives  provide  an  equivalent  level 
of  safety  for  night  flying  operations 

14  CFHPartOl 

Section  91.501     Applicability 

A  number  of  proposed  changes  are 
necessar\'  to  conform  existing 
regulations  to  the  proposed  subpart  K 
and  for  other  technical  purposes. 
Several  substantive  changes  to  §91.501 
regarding  the  applicability  of  subpart  F 
to  fractional  ownership  program  aircraft 
are  being  proposed.  They  are  discussed 
below. 

Current  §  91.501(a)  limits  the 
applicability  of  the  exceptions-to- 
certification  options  and  other 
requirements  of  subpart  F  to  large 
airplanes  and  multiengine  turbine- 
powered  airplanes  of  U.S.  registry. 
Small  airplanes  and  other  aircraft 
regardless  of  size  (e.g.,  helicopters  and 
single-engine  turbine-powered 
airplanes)  require  exemption  authority 


to  operate  under  current  subpart  F.  Such 
authority  has  been  routinely  granted  to 
members  of  the  National  Business 
Aviation  Association  (NBAA)  by 
Exemption  No.  1637.  first  issued  on 
October  23,  1972,  and  has  been  renewed 
periodicallv.  Individual  exemptions  also 
have  been  granted  to  non-NBAA 
members  operating  these  aircraft. 

Proposed  §  91.501(a)  would  extend 
the  applicability  of  subpart  F  to  all 
aircraft  in  a  fractional  ownership 
program  regardless  of  size,  type  or  the 
number  of  engines  without  the  need  for 
exemption  authority  so  long  as  these 
fractional  ownership  program  aircraft 
are  operating  under  proposed  subpart  K. 

In  addition,  proposed  §91.501(b)(10) 
would  be  added  to  the  types  of 
operations  permitted  bv  current  section 
91.501(b)(l)-(9)  and  would  clarify  that 
fractional  ownership  program  aircraft 
operated  by  a  fractional  owner  may 
engage  in  any  of  those  types  of  • 
operations,  such  as  personal  use  of 
aircraft  (§91. 501  (b)(4)).  use  of  aircraft 
within  the  same  corporate  group 
(§  91.501(b)(5)).  and  use  of  time  sharing 
and  interchange  agreements  (§  91.501 
(c)(l)-(2))  so  long  as  any  compensation 
is  limited  to  amounts  permitted  by 
§  91.501(b)  for  the  type  of  operation 
being  conducted,  and  such  operations 
otherwise  comply  with  the  applicable 
rules  of  subpart  F  and  proposed  subpart 
K.  Thus  proposed  §  91.501  would  place 
fractional  owners  on  an  equal  footing 
with  other  owners  utilizing  the 
exception-to-certification  options 
currently  available  in  §  91.501(b)  or  by 
exemption  to  §  91.501(b).  Flights 
operated  bv  a  fractional  ownership 
program  manager  for  administrative 
purposes,  such  as  training,  ferrying, 
positioning,  maintenance,  or 
demonstration  purposes  without 
carrying  passengers  or  cargo  for 
compensation  or  hire,  except  as 
permitted  for  demonstration  flights 
under  Section  91.501(b)(3),  would  be 
permitted  to  be  operated  under  subparts 
A  through  |  of  part  91,  as  applicable, 
rather  than  under  subpart  K  of  part  91. 

Sections  91  509  and  135.167 
Overwater  Operations 

The  proven  reliability  of  turbine 
engines  provides  safetv  justification  for 
amending  §§91.509  and  135.167  to 
allow  pressurized  turbine-powered 
aircraft  which  are  operated  for  thirty 
minutes  or  no  more  than  100  nautical 
miles  from  the  nearest  shore,  whichever 
is  greater,  above  25,000  feet  to  operate 
without  life  raft  and  related  equipment 
requirements.  A  person  operating  a 
flight  planned  for  an  altitude  above 
25.000  feet  may  deviate  below  that 
altitude  in  the  interest  of  safetv  without 


violating  the  requirements  of  these 
sections. 

In  reviewing  the  overwater  equipment 
requirements  of  §  91.509.  members  of 
the  FOARC  noted  that  some  FAA  offices 
interpret  the  "30  minutes  or  100 
nautical  miles"  standard  to  mean  that 
whichever  measure  is  less  is  the  one 
that  applies.  Given  the  speed  of 
pressurized  turbine-powered  aircraft 
and  the  flight  levels  at  which  they 
operate,  the  difference  between  30 
minutes  and  100  nautical  miles  could  be 
substantial.  The  FOARC  recommended 
that  if  an  aircraft  can  operate  at  high 
speed  and  high  altitude,  they  should  be 
given  the  option  of  meeting  either 
standard,  i.e.,  typically  the  30  minute 
standard,  weather  conditions 
permitting.  Section  91.509  would  be 
revised  to  make  it  clear  that  the 
additional  overwater  equipment 
requirements  do  not  apply  to 
pressurized  turbine-powered  aircraft 
that  plan  to  operate  at  an  altitude  greater 
than  25,000  feet  if  the  flight  does  not 
proceed  "more  than  30  minutes  or  100 
nautical  miles  from  the  nearest  shore, 
whichever  is  greater." 

The  FOARC  believed  that  the  same 
requirement  should  apply  to  on-demand 
operations  under  §  135.167.  Although 
the  overwater  equipment  requirements 
for  such  operations  apply  when  the 
flight  will  proceed  more  than  50 
nautical  miles  from  the  nearest  shore, 
they  are  often  operated  with  equipment 
substantially  similar  to  the  equipment 
in  the  fractional  aircraft  programs. 
Accordingly,  an  exception  is  proposed 
for  §  135.167  identical  to  that  in  the 
proposed  revision  to  §91.509. 

Sections  91.1001  Through  91.1007 
Defining  Fractional  Ownership 

Since  proposed  subpart  K  would 
establish  new  regulatory  requirements 
to  fractional  ownership  programs, 
program  managers  and  owners,  it  is 
important  that  these  terms  be  clearly 
defined.  Proposed  §§91.1001  through 
91.1007  would  do  so.  relying  in 
substantial  part  on  industry  guidelines 
developed  early  in  1999.  If  an  aircraft 
ownership  arrangement  does  not  fit 
within  these  definitions,  it  may  well  fit 
within  one  or  more  of  the  existing 
operating  models  in  "part  91.  subpart  F. 
i.e.,  an  interchange,  joint  ownership  or 
a  time  share.  In  these  circumstances 
proposed  subpart  K  would  not  apply. 

Proposed  §  91.1001(b)(1)  states  five 
requirements  for  a  fractional  ownership 
program: 

1 .  A  designated  program  manager; 

2 .  One  or  more  owners  per  fractional 
ownership  program  aircraft,  with  at 
least  one  aircraft  having  multiple 
owners; 
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3.  Possession  of  a  fractional 
ownership  interest  in  one  or  more 
program  aircraft  by  each  fractional 
owner  consisting  of  a  minimum 
fractional  ownership  interest  of  at  least 
one-sixteenth  (Vie]  for  a  subsonic,  fixed- 
wing  or  powered-lift  fractional 
ownership  program  aircraft  or  at  least 
one-thirty-second  (Vaz)  for  a  rotorcraft 
fractional  ownership  program  aircraft; 

4.  A  dry  lease  aircraft  exchange 
agreement  among  all  the  owners;  and 

5.  Multi-year  program  agreements. 
These  five  characteristics,  when 

present  in  a  program,  distinguish  a 
fractional  ownership  program  from 
other  arrangements  that  involve  aircraft 
multiple  ownership. 

The  core  of  the  aefinition  of  a 
fractional  ownership  program  is  the 
concept  of  a  "minimum  fractional 
ownership  interest."  In  setting  a 
minimum  fractional  ownership  interest, 
and  throughout  proposed  subpart  K,  the 
FOARC  sought  to  prevent  potential 
abuse  by  persons  who  mig^t  try  to  offer 
afr  charter  transportation  under  the 
guise  of  a  fractional  ownership  program. 
For  example,  it  was  noted  that  a  Viooo 
interest  in  a  used  light  piston  single- 
engine  airplane  mi^t  be  sold  profitably 
for  a  very  small  dollar  amoimt,  entitling 
the  purchaser  thereof  to  an  "ownership" 
interest  equivalent  to  a  few  hours  of 
occupied  flight  time  in  the  aircraft,  with 
pilot  provided.  The  FOARC  determined 
and  the  FAA  agrees  that  aviation  safety 
Would  be  compromised  if  persons  were 
permitted  to  offer  what  would  amount 
to  air  charter  services  luider  proposed 
subpart  K,  thereby  evading  the 
important  safety  and  supervision 
requirements  of  part  135  applicable  to 
such  service.  Therefore,  ownership 
interests  that  meet  all  the  other  criteria 
of  fractional  ownership  but  are  less  than 
the  minimum  ownership  interest  would 
not  be  eligible  to  operate  xmder  subpart 
K. 

The  FOARC  concluded  that  a 
minimum  fractional  ownership  interest 
of  one  sixteenth  (Vie)  of  a  subsonic, 
fixed-wing  or  powered-lift  fractional 
ownership  program  aircraft,  or  one 
thirty-second  ( V32)  of  a  rotorcraft,  would 
constitute  a  sufficient  ownership 
interest  to  deter  possible  abuse. 

In  addition,  the  FOARC  discussed  the 
ownership  of  supersonic  business 
aircraft.  However,  since  no  supersonic 
business  aircraft  exist  today,  the  FOARC 
recommended  that  specific  regulatory 
language  addressing  the  operations  of 
supersonic  business  aircraft  not  be 
developed  imtil  such  aircraft  are 
available. 

As  to  rotorcraft,  it  was  determined 
that  abiise  would  be  sufficiently 
deterred  by  setting  the  minimum 


fractional  ownership  interest  at  one 
thirty-second  (V32).  Although  rotorcraft 
offer  unique  vertical  take-off  and 
landing  capabilities,  require  much 
smaller  prepared  landing  and  take-off 
surfaces,  and  are  able  to  operate  to  and 
from  imprepared  sites  more  effectively 
than  airplanes,  the  cruising  speeds, 
range,  and  passenger  capacity  of 
business  rotorcraft  are  small  compared 
to  those  of  comparably  priced  business 
airplanes.  Moreover,  while  business 
airplanes  that  participate  in  fractional 
ownership  programs  are  expected  to 
operate  frequently  between  airports 
separated  by  significant  distances — 
often  measiued  in  thousands  of  miles — 
rotorcraft  that  participate  in  fractional 
ownership  programs  are  not  expected  to 
operate  outside  of  a  range  of,  at  most,  a 
few  hundred  miles.  In  light  of  these 
factors,  the  FOARC  determined  that  a 
smaller  minimum  fractional  ownership 
interest  wovdd  impose  an  equivalent 
burden  on  the  ownership  of  rotorcraft  as 
that  imposed  on  airplane  operations 
under  subpart  K. 

Proposed  §91. 1001  (b)(6)  would 
define  fractional  ownership  program 
aircraft.  A  fractional  ownership  program 
aircraft  would  be  an  aircraft  in  which  a 
fractional  owner  has  a  minimnnn 
ownership  interest,  as  the  term  has  been 
defined  in  §91. 1001(b)(3),  and  is 
included  in  a  dry-lease  aircraft 
exchange.  Aircraft  which  are  owned  at 
least  in  part  by  a  fractional  ownership 
program  manager  meeting  the  definition 
of  "fractional  OMmer"  imder  paragraph 
(b)(5)  of  proposed  §91.1001,  and  which 
meet  the  conditions  set  forth  in 
paragraph  (b)(6)  of  that  section,  would 
be  considered  to  be  fractional 
ownership  program  aircraft.  In  the 
situation  where  a  fractional  owner  is 
operating  an  aircraft  in  a  fractional 
ownership  program  managed  by  an 
affiliate  (as  discussed  below]  of  the 
owner's  program  manager,  "fractional 
ownership  program  aircraft"  means  the 
aircraft  which  is  in  the  program 
managed  by  the  affiliate  of  the  owner's 
program  manager  and  is  being  operated 
by  the  owner. 

In  at  least  one  existing  fractional 
ownership  program,  the  multi-year 
program  agreements  permit  a  fractional 
owner  not  only  to  use  the  aircraft  in  the 
program  which  the  owner  has  joined, 
but  also  aircraft  in  a  different  program 
which  is  managed  by  a  manager 
affiliated  with  the  owner's  program 
manager.  The  program  agreements  make 
clear  that  for  purposes  of  such  flights 
the  affiliate  program  manager  has  the 
flight-related  responsibilities  of  the 
program  manager.  The  FOARC  members 
wanted  to  permit  this  type  of  operation 
under  subpart  K  so  long  as  an 


appropriate  definition  of  "affiliate  of  a 
program  manager"  could  be  developed 
and  agreed  to.  Proposed  §  91.1001(b)(9) 
would  define  an  "affiliate  of  a  program 
manager"  for  the  piu-poses  of 
determining  whether  the  owner's 
program  and  the  program  managed  by 
the  affiliate  of  the  owner's  program 
manager  are  related  closely  enough  to 
permit  the  owners  to  use  (i)  the  program 
management  services  provided  by  the 
affiliate  of  the  owner's  program 
manager,  and  (ii)  aircraft  in  the  program 
managed  by  the  affiliate  of  the  owner's 
program  manager.  The  FOARC  members 
were  concerned  about  the  possible 
consequences  if  fractional  ownership 
programs  could  be  franchised  and  the 
owners  in  the  resulting  franchise 
programs  were  allowed  to  use  aircraft  in 
any  of  the  franchised  programs.  The 
FOARC  members  believed  that  there 
should  be  a  sufficient  common 
influence  in  the  related  programs  to 
ensiue  that  the  programs  adhere  to 
similar  safety  practices.  The  FOARC 
members  further  desired  to  preclude  the 
possibility  that  large  networks  of 
fractionally-owned  aircraft  could  be 
established  among  unrelated  programs 
where  there  is  not  a  sufficient  common 
influence  to  ensure  that  the  programs 
are  administered  safely.  In  the  FOARC's 
view,  this  common  influence  is  most 
likely  to  be  evidenced  by  a  significant 
commitment  by  the  manager  of  one 
program  (or  the  manager's  parent, 
affihate  or  subsidiary]  to  the  financing 
and/or  strategic  decision  making  of  the 
other  program  or  programs.  The 
definition  creates  a  presimiption  that 
where  both  a  40%  equity  interest  and 
40%  of  the  voting  power  of  a  program 
manager  is  held  by  another  program 
manager,  or  its  parent,  affiliate,  or 
subsidiary,  the  companies  are  related 
closely  enough  to  permit  owners  in  each 
related  program  to  use  the  aircraft  in  the 
other  program  or  programs. 

Because  this  definition  creates  only  a 
presumption,  the  FAA  would  be  free  to 
find  that  there  is  a  sufficient  nexus 
between  programs  to  justify  owners  in 
one  program  to  use  aircraft  in  another 
related  program  even  when  the  equity  or 
voting  interest  in  a  program  manager 
owned  by  the  other  program  manager 
(or  its  parent,  affiliate,  or  subsidiarv)  is 
less  than  40%.  In  such  cases,  the  FAA 
would  expect  the  program  manager(s)  to 
shoulder  the  burden  of  showing  that  a 
sufficient  nexus  existed  between  the 
programs  to  justif\'  owners  in  one 
program  using  aircraft  in  another  related 
program.  Likewise,  the  FAA  could  find 
evidence  that  there  is  an  insufficient 
nexus  to  justify  owners  in  one  program 
using  aircraft  in  another  related  program 
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in  cases  where  the  40%  equity  and 
voting  interest  requirement  is  met.  In 
this  case,  the  burden  would  be  on  the 
FAA  to  show  that  a  sufficient  nexus  did 
not  exist  between  the  programs  to  justify 
owners  in  one  program  using  aircraft  in 
another  related  program. 

The  test  for  determination  of  an 
affiliate  of  a  program  manager  under 
proposed  §  91.1001(b)(9)  should  not  be 
confused  with  other  tests  of  corporate 
control  or  with  control  in  the  sense  of 
operational  control.  For  instance,  under 
the  §  91.1001(b)(9)  test,  more  than  one 
company  may  be  in  "control"  of  a 
program  manager.  So  long  as  the 
appropriate  common  influence  exists 
between  the  programs,  the  owners  in 
each  program  may  use  the  aircraft  in  the 
other  related  program  or  programs. 
Likewise,  the  40%  equity  and  voting 
interest  requirements  are  unrelated  to 
the  operational  control  requirements 
applying  to  owners  and  program 
managers.  The  test  applies  only  for 
purposes  of  defining  an  affiliate  of  a 
program  manager  and  does  not  affect  the 
determination  of  what  entity  is  in 
operational  control  of  a  flight.  When  a 
fractional  owner  is  operating  an  aircraft 
in  a  fractional  ownership  program 
managed  by  an  affiliate  of  the  owner's 
program  manager,  the  references  in 
proposed  subpart  K  to  the  flight-related 
responsibilities  of  the  program  manager 
apply  to  the  affiliate  of  the  owner's 
program  manager  rather  than  to  the 
owner's  program  manager.  Thus,  for  that 
particular  fbght,  it  is  the  affiliate  of  the 
program  manager  that  is  responsible  for 
carrying  out  the  flight-related 
responsibilities  of  the  program  manager 
under  subpart  K.  The  FAA  invites 
comments  on  the  affiliate  program 
concept  and  regulatory  language, 
sp>ecifically, 

(1)  Whether  the  definition  adequately 
defines  an  affiliate  program. 

(2)  Whether  the  contractual  multi-year 
program  agreements  and  dry  lease 
exchange  arrangements  are  sufficiently 
detailed  to  ensure  owners  have  legal 
possession,  custody  and  use  of  an 
aircraft  when  using  aircraft  from  an 
affiliate  company,  and 

(3)  Additional  input  to  assist  the  FAA 
to  develop  guidance  and  oversight  of 
this  area. 

Proposed  §91.1003  specifies  the 
terms  of  the  mandatory  contract 
between  the  program  fractional  owners 
and  the  program  manager.  The  contract 
must  ensure  that  each  owner  has  the 
right  to  inspect  and  to  conduct  audits  of 
the  program  manager.  This  is  the 
practice  in  most,  if  not  all  fractional 
ownership  programs  today.  It  is  not  the 
intention  of  proposed  subsection 
91.1003(b)  to  require  a  program  manager 


to  provide  to  the  owner  the  manager's 
financial  records  or  records  pertaining 
to  the  confidential  movements  of  other 
owners. 

Proposed  §91.1005  prohibits  a 
fractional  owner  from  receiving  any 
compensation  other  than  that  permitted 
by  §§91.321  and  91.501.  Proposed 
§  91.1005  also  makes  it  clear  that  the 
total  hours  flown  by  a  fractional  owner 
may  not  exceed  the  total  hours 
associated  with  that  fractional  owner's 
share  of  ownership,  consistent  with 
current  industry  practice.  Any  hours  in 
excess  of  that  ownership  share  must  be 
flown  under  part  121  or  135. 

The  purpose  of  §  91.1005  is  to  prevent 
the  use  of  sham  fractional  ownership 
programs  to  avoid  the  air  carrier 
requirements  of  parts  121  and  135.  A 
sham  program  would  be  one  that  only 
requires  an  owner  to  make  a  small 
capital  outlay  or  pay  unreasonably  small 
fees  in  relation  to  the  value  of  the 
aircraft  that  the  owner  actually  will  use 
in  the  program.  For  example,  if  an 
owner  could  buy  into  a  program  by 
purchasing  a  fractional  interest  in 
smaller  aircraft  with  the  intent  of  using 
only  the  program's  larger  aircraft,  the 
program  would  be  a  sham  and  would 
not  be  considered  a  fractional 
ownership  program  under  subpart  K. 

Proposed  §  91.1007  requires  a 
fi^ctional  owner  to  be  notified  in 
advance,  when  possible,  that  a  charter 
aircraft  will  be  substituted  for  a 
fractional  ownership  program  aircraft  on 
a  flight.  This  reflects  the  current 
fractional  ownership  program  practice. 

Sections  91.1009  Through  91.1013 
Clarification  of  Operational  Control 
Issues 

It  is  important  to  clarify  the  concept 
of  "operational  control"  in  the  context 
of  fractional  ownership  programs.  The 
FAA  in  the  past  has  held  that  when 
more  than  one  entity  has  some 
involvement  in  the  operation  of  an 
aircraft,  the  entity  which  has 
"operational  control"  is  the  "operator" 
for  purposes  of  legal  responsibility  for 
the  safe  operation  of  the  flight  and 
compliance  with  the  regulations  with 
respect  to  the  flight.  The  traditional 
criteria  applied  by  the  FAA  in 
determining  who  has  operational 
control  have  focused  on  which  entity 
makes  certain  decisions  related  to  the 
flight,  particularly  decisions  that  bear 
on  the  safety  of  the  flight  and  thus 
require  an  adequate  level  of  aviation 
expertise. 

While  the  FOARC  felt  that  it  was 
important  for  the  FAA  to  continue  to 
hold  the  entity  in  operational  control  of 
a  flight  responsible  for  the  safe 
operation  of  the  flight  and  compliance 


with  the  regulations  with  respect  to  the 
flight,  the  FOARC  also  felt  that 
traditional  notions  of  "operational 
control"  are  not  obviously  useful  in  the 
situations  where  owners  of  business 
aircraft  do  not  possess  aviation  safety- 
related  expertise  and  thus  contract  with 
an  expert  to  provide  such  expertise  (as 
is  often  the  case  in  fractional  ownership 
programs  as  well  as  in  the  case  of 
wholly-owrned  business  aircraft). 

It  was  the  view  of  the  FOARC  that,  in 
the  context  of  fractional  ownership 
programs,  safety  is  best  served  by  the 
FAA  applying  a  definition  of 
operational  control  specific  to  these 
programs,  clarifying  the  regvdatory 
compliance  implications  of  operational 
control  for  all  participants,  and  ensuring 
that  those  in  operational  control  of 
fractional  ownership  program  flights 
clearly  understand  and  acknowledge  the 
responsibilities  attendant  to  that 
operational  control. 

Proposed  §  91.1009  clarifies  current 
law  and  policy  by  providing  that  the 
fractional  owner  is  in  operational 
control  whenever  the  owner  has 
directed  that  a  fractional  ownership 
program  aircraft  carry  passengers  or 
property  designated  by  that  owner  and 
the  aircraft  is  in  fact  carrying  those 
passengers  or  property.  'This  section 
requires,  as  a  condition  to  the  owner 
being  considered  to  be  in  operational 
control,  that  the  owner  have  the  rights 
and  be  subject  to  the  limitations  set 
forth  in  proposed  §  91.1003  through 
91.1013.  These  proposed  sections  are 
intended  to  ensure  that  the  owner:  (1) 
Has  the  ability  to  obtain  adequate 
information  to  determine  that  the 
program  is  being  conducted  safely.  (2) 
does  not  engage  in  commercial 
operations  without  the  appropriate 
authority.  (3)  has  advance  notice  when 
a  chartered  aircraft  is  substituted  for  a 
fractional  ownership  program  aircraft  on 
a  flight  for  the  owner,  and  (4)  is  fully 
aware  of  the  responsibilities  and 
implications  of  the  owner  being  in 
operational  control. 

The  owner,  as  the  entity  in 
operational  control,  remains  responsible 
for  the  safe  operation  of  the  flight  and 
compliance  with  the  regiilations  Mrith 
respect  to  the  flight  under  this 
definition.  The  FOARC  concluded,  in 
the  context  of  fractional  ownership 
programs,  that  safety  is  best  served  by 
placing  additional  responsibility  for 
safety  decisions  on  the  expert  fractional 
ownership  program  manager  who  is 
subject  to  direct  FAA  safety  regulation 
under  proposed  subpart  K.  Under  this 
proposal,  the  fractional  ownership 
program  managm  is  jointly  and 
severally  responsible  with  the  owner  for 
the  safe  operation  of  the  flight  and  for 
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compliance  with  the  Federal  Aviation 
Regulations  affecting  that  flight. 
Consequently,  regulatory  responsibility 
for  the  safe  operation  of  a  fractional 
ownership  program  aircraft  is  shared 
with  equal  and  concurrent  force,  and 
with  equal  exposure  to  FAA 
enforcement,  between  the  fractional 
owner  operating  the  fractional 
ownership  program  aircraft  and  the 
fractional  ownership  program  manager. 

Proposed  §91.1011  specifies  the 
regulatory  compliance  implications  of 
fractional  owners  being  in  operational 
control.  It  provides  that  when  a 
fractional  owner  is  in  operational 
control  of  a  flight,  that  owner  is 
responsible  for  compliance  with  all 
applicable  regulations  pertaining  to  that 
flight.  The  section  acknowledges  that 
the  owner  may  delegate  some  or  all  of 
the  tasks  associated  with  regulatory 
compliance  to  the  program  manager  and 
may  rely  on  the  program  manager's 
expertise.  Nevertheless,  the  section 
specifies  that,  in  the  event  of  such  a 
delegation,  the  owner,  as  the  entity  in 
operational  control,  remains  responsible 
for  compliance.  Since  the  program 
manager  also  has  responsibilities  for 
ensuring  compliance  under  proposed 
subpart  K  and  other  proposed  revisions 
to  part  91,  this  regulatory  structure 
provides  to  the  FAA  the  option  of  taking 
enforcement  action  against  the  program 
manager,  the  owner  in  operational 
control  of  the  pertinent  flight,  or  both. 

Proposed  §  91.1013  requires  the 
program  manager  to  brief  each  fractional 
owner  on  the  owner's  operational 
control  responsibilities,  and  requires  the 
owner  to  review  and  sign  an 
acknowledgement  of  fractional  owner's 
operational  control  responsilnlities.  The 
acknowledgement  must  state  that  the 
•owner  is  in  operational  control  of  any 
fractional  ownership  program  aircraft 
being  used  to  carry  persons  or  property 
designated  by  the  owner.  It  must  further 
state  that  when  the  owner  is  in 
operational  control,  the  owner  is:  (1) 
Responsible  for  compliance  with  the 
management  specifications  and  all 
regulations  applicable  to  the  flight,  even 
when  the  owner  has  contracted  with  the 
program  manager  to  carry  out  tasks 
related  to  compUance,  (2)  exposed  to 
FAA  enforcement  action  for  any 
noncompliance,  and  (3)  exposed  to 
significant  liability  risk  in  the  event  of 
any  personal  injury  or  death  resulting 
from  the  flight.  The  acknowledgement 
form  must  further  state  that  the  owner 
has  read,  imderstands,  and  accepts  the 
operational  control  responsibilities 
described  in  the  acknowledgement,  and 
imderstands  that  program  flights  over 
which  the  owner  has  operational  control 
will  be  operated  under  part  91  rules 


rather  than  the  part  121  or  135  rules  that 
apply  to  commercial  or  air  carrier 
operations.  The  acknowledgment  also 
must  state  that  the  owner  understands 
that  the  failure  of  either  the  program 
fractional  owners  or  the  program 
manager  to  comply  with  the  regulations 
may  result  in  enforcement  action. 

Sections  91.1014  Through  91.1035, 
91.1047.  91.1109  Through  91.1115  and 
1 35.21    Responsibility  of  Fractional 
Ownership  Program  Managers 

One  of  the  major  concerns  leading  to 
formation  of  the  FOARC  was  whether, 
and  to  what  extent,  fractional  ownership 
program  managers  properly  were  subject 
to  FAA  siuveillance  and  enforcement 
imder  the  existing  regulations  when 
conducting  program  operations.  The 
information  developed  by  the  FOARC 
indicated  that  most  program  managers 
agree  that  they  should  be  subject  to  FAA 
surveillance  and  enforcement  and 
volimtarily  have  adopted  as  standard 
practices  systems  and  procedures  that 
are  intended  to  facilitate  FAA 
surveillance  and  enforcement.  The 
FOARC  recommended  that  it  would  be 
prudent  to  conform  part  91,  subpart  K 
to  the  existing  industry  practices  and  to 
the  extent  consistent  with  those 
practices,  parts  119  and  135. 

Proposed  §§91.1014  and  91.1109 
through  91.1115  would  make  it  clear 
that  the  fractional  ownership  program 
manager,  in  addition  to  the  owners,  is 
responsible  for  the  airworthiness  and 
safe  operation  of  fractional  ownership 
program  aircraft.  Under  the  proposed 
sections,  the  program  manager  is  subject 
to  both  the  surveillance  and 
enforcement  authority  of  the  FAA.  This 
responsibility  is  not  predicated  on 
operational  control,  which  remains  with 
the  owner.  Rather,  it  is  based  on  the 
fractional  ownership  program  manager's 
status  as  a  provider  of  certain  program 
management  services,  the  proper 
delivery  of  which  is  critical  to  aviation 
safety.  The  program  manager's  status  in 
this  regard  is  similar  to  that  of  a  repair 
station. 

Subpart  K  imposes  on  fractional 
ownership  programs  certain 
maintenance  requirements,  including 
requirements  for  initial  and  annual 
recurrent  training  of  maintenance 
personnel.  For  purposes  of  complying 
with  the  initial  and  annual  reciurent 
training  requirements  of  §91.1111,  the 
FAA  intends  to  permit  on-the-job 
training,  where  appropriate. 

The  FOARC  recommended  that 
management  specifications  be  issued  to 
fractional  ownership  program  managers. 
The  issuance  of  management 
specifications  that  detail  program 
managers'  practices  and  procedures,  and 


that  state  the  program  managers' 
authorized  deviations  and  exemptions, 
would  facilitate  the  oversight  activities 
of  the  Flight  Standards  District  Offices. 
The  program  manager,  the  fractional 
aircraft  owners,  and  flight  crew  and 
ground  and  maintenance  personnel 
would  be  responsible  for  compliance 
with  the  management  specifications. 
The  management  specifications  would 
include  the  registration  number  and 
serial  number  for  each  program  aircraft. 
A  current  listing  of  names  and  addresses 
of  each  fractional  owner  must  be 
available  at  the  program  manager's 
principal  base  of  operations  for  FAA 
review.  The  management  specifications 
must  be  available  at  the  program 
manager's  principal  base  of  operations 
for  owner  and  FAA  review. 

Accordingly,  proposed  §  91.1015 
requires  each  fractional  ownership 
program  manager  to  hold  management 
specifications  and  describes  the  content 
and  application  of  the  management 
specifications.  The  list  of  owners 
required  by  §  91.1015(a)  may  be 
considered  proprietary.  Section 
91.1015Cb)  authorizes  the  program 
manager  to  keep  this  list  at  its  principal 
base  of  operation  or  another  location 
referenced  in  its  management 
specifications.  This  list,  in  addition  to 
the  management  specifications,  must  be 
made  available  for  inspection  by  the 
Administrator. 

Proposed  §§91.1017  and  91.1019 
describe  the  procedures  for  amending 
management  specifications  and  for  tests 
and  inspections.  The  FAA  intends  to 
work  with  program  managers  and  part 
135  operators  to  develop  procedures  to 
allow  expedited  changes  to  management 
and  operations  specifications,  such  as 
adding  aircraft  that  are  substantially 
similar  to  aircraft  currently  approved  for 
operation,  through  use  of  the  Automated 
Operations  Specification  Subsystem. 

Proposed  §91.1021  adds  a 
requirement  for  the  program  manager  to 
establish  an  internal  safety  reporting 
procedure  and  procediu^s  to  respond  to 
aviation  accidents  or  incidents. 

Each  fractional  ownership  program 
manager  is  required  by  proposed 
§§  91.1023  and  91.1025  to  create  and 
maintain  a  "program  operating 
manual."  Proposed  §91.1023  further 
requires  each  fractional  ownership 
program  aircraft  to  have  aboard  the 
program  operating  manual.  A  similar 
amendment  of  §  135.21  is  proposed  to 
require  a  manual  setting  forth  the 
certificate  holder's  flight  procedures  and 
policies  aboard  each  aircraft. 

Recordkeeping  requirements  are  the 
responsibility  of  the  program  manager 
under  proposed  §91.1027.  Proposed 
§91.1027  would  authorize  program 
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managers  that  also  hold  a  certificate  to 
operate  under  part  121  or  135  to  use 
records  they  maintain  under  those  parts 
to  satisfv  the  equivalent  requirements 
and  recordkeeping  provisions  of 
§§91.1027  and  §91  1113.  Thus, 
program  managers  that  hold  an  air 
carrier  certificate  or  operating  certificate 
would  not  be  required  to  keep  separate 
records  for  equivalent  regulator^" 
requirements  to  satisf\'  the  independent 
obligations  imposed  by  subpart  K  and 
part  121  or  135 

Proposed  §§91.1029  through  91.1035 
would  require  the  program  manager  to 
establish  an  aircraft  scheduling  system 
to  designate  a  pilot  in  command  and 
second  in  command  for  each  program 
flight,  to  provide  all  designated 
operating  information  to  the  pilot  to 
carr\-  aboard  the  aircraft  and  to  ensure 
that  a  detailed  pre-flight  passenger 
briefing  is  conducted  prior  to  the 
operation  of  a  fractional  ownership 
program  aircraft  on  a  program  flight 
Each  pre-flight  passenger  briefing  under 
proposed  §91.1035  must  include  the 
name  of  the  program  manager  or  other 
person  operating  that  flight  and  whether 
the  flight  is  a  program  flight  or  a 
commercial  operation.  The  briefing 
requirements  of  this  section  are  used  in 
lieu  of  the  briefing  requirements  of 
§91.519  when  the  aircraft  is  operated  in 
a  fractional  ownership  operation 

Sections  91  1025.  91.1037.  135.23. 
135.385  and  135.387     The  -60%  Rule" 

Section  135.385  prohibits  an  air 
carrier  subject  to  that  section  from 
taking  off  for  a  destination  airport 
unless  the  Airplane  Flight  Manual 
indicates  that  the  airplane  at  normal 
loads  is  capable  of  a  full  stop  landing  at 
that  airport  within  60%  of  the  effective 
length  of  the  runway  There  is  no 
similar  requirement  in  part  91 
applicable  to  general  aviation 
operations.  As  a  consequence  of  the  so- 
called  "60%  rule,"  on-demand 


operators  may  not  operate  into  many 
airports  that  are  safely  served  by 
business  jets  under  part  91. 

The  60%  rule  reflects  the  inability  to 
predict  airplane  landing  performance 
that  existed  during  the  1930s  and  1940s. 
During  this  period,  performance 
variations  existed  among  airplanes  of 
the  same  model  produced  by  the  same 
manufacturer,  and  these  differences 
were  often  significant  Maintenance 
regulations  and  mechanic  training  relied 
extensively  on  an  individual  mechanic's 
capabilities,  compared  to  today's 
development  of  approved  airplane 
repair  manuals.  Replacement  of  parts 
and  components  occurred  upon  failure, 
and  failures  occurred  more  often  when 
compared  to  today's  operations.  Modern 
pilot  training  is  far  more  sophisticated, 
and  emergencv  training  is  performed  in 
simulators  that  have  far  greater 
capabilities  than  existed  in  previous 
decades.  The  physics  of  stopping  an 
airplane  are  better  understood  today. 
Airport  designs  have  been  largely 
standardized,  and  pavement  standards 
have  been  developed.  Moreover, 
weather  forecasts  of  wind  or 
precipitation  are  far  more  accurate  than 
in  the  past 

In  the  former  environment,  the  Civil 
Aeronautics  Board  (C^AB).  which 
regulated  all  commercial  operations  at 
the  time,  felt  it  necessary  to  institute  the 
60%  rule  to  compensate  for  the  many 
unknown  or  unpredictable  factors 
affecting  airplane-landing  distances.  In 
1958.  the  CAB  was  petitioned  to  modify 
the  60%  rule  In  issuing  an  update  in 
luly  of  1958  to  CAR  SR--*22,  the  CAB 
stated: 

Strong  representation  has  been  made  to  the 
Board  to  the  effei  t  that  the  numerical  factors 
apphi  able  to  the  atnrementioned  rules  are 
too  high  and  should  be  reduLed  pending 
further  expenenf  e.  I'he  Board  considers  that 
it  would  not  be  in  the  public  interest  to 
reduce  any  of  these  factors  until  such  time 
as  further  experience  indicates  that  they  are 


in  fact  overly  conservative.  Realizing, 
however,  that  the  issues  are  of  considerable 
importance  in  prescribing  a  practical  level  of 
performance,  the  Board  stands  ready  to 
reconsider  the  relevant  provisions  of  this 
regulation  at  such  time  as  substantiating 
information  is  received. 

No  review  of  the  60%  rule  has  been 
conducted  in  the  intervening  four 
decades. 

In  the  interim,  the  FAA  has 
continually  improved  its  guidelines 
regarding  the  accuracy  and  reliability  of 
published  airplane  performance  data. 
First  adopted  in  1964,  FAR  25.21, 
"Airworthiness  Standards:  Transport 
Categor\'  Airplanes,"  states  that  each 
flight  certification  requirement  must  be 
demonstrated  "by  systematic 
investigation  of  each  probable 
combination  of  weight  and  center  of 
gravity."  Additional  guidance  is 
published  in  AC  25-7,  "Flight  Test 
Guide  For  Certification  Of  Transport 
Category  Airplanes."  This  Advisory 
Circular  states  that  "[w]here  variation  in 
the  parameter  on  which  a  tolerance  is 
allowed  will  have  an  effect  on  the 
results  of  the  test,  the  results  should  be 
corrected  to  the  most  critical  value  of 
the  parameter  within  the  operating 
envelope  being  approved." 

With  regard  to  determining  landing 
distance  for  an  Airplane  Flight  Manual 
(AFM),  AC  25-7  also  states,  "(mjore 
(flight)  tests  will  be  necessary  if  the 
distribution  of  the  data  does  not  give 
sufficient  confidence  in  the  parametric 
correlation.  Past  experience  has  shown 
that  40  landings  would  establish  a 
satisfactory  confidence  level  without 
further  analysis." 

The  following  table  indicates  some  of 
the  landing  distance  factors  that 
contribute  to  safe  aircraft  operations  cind 
are  required  for  aircraft  certification 
under  current  FAA  regulations  but  were 
not  required  when  the  FAA  instituted 
the  60%  rule. 


Manulacturers  requirements 


Result 


Added  safety  margin 


Airtome  Distance   Engines  must  be  set  to  the 
high  side  of  the  flight  idle  tnm  band 


Airtxime  Distance  Steep  approaches  and  high 
touchdown  sink  rates  formerly  considered 
'traditional  ,  are  no  lortger  considered  ac- 
ceptable' 

Airtxxne  Distance  If  denved,  data  must  show 
an  upper  bound  to  the  Part  25  zero-wind  air- 
borne distances  achieved  m  past  certifi- 
cations and  minimum  speed  (V(<h>)  loss 

Airborne  Distance  If  denved,  touchdown  sp)eed 
IS  assumed  to  be  V^ht^      3  knots 


Dunng  landing  at  flight  idle,  engines  will  con- 
tnbute  the  maximum  amount  of  forward 
thrust  when  the  throttles  are  in  the  flight  idle 
position 

Actual  glideslope  must  be  within  2.5  de- 
grees to  3  5  degrees  Touchdown  sink 
rates  must  be  8  feet  per  second  or  lower 

The  only  time  a  manufacturer  may  approxi- 
mate landing  distance  using  a  standard 
(FAA  approved)  equation  is  when  data  from 
past  certifications  is  consistent  and  'clus- 
tered" 

Most  touchdowns  are  at  Vkjh      5  knots  


Actual  landing  distance  will  be  shorter  than 
calculated  landing  distance. 


Actual  landing  distance  will  be  shorter  than 
calculated  landing  distance. 


Actual  landing  distance  will  be  shorter  ttian 
calculated  landing  distance. 


Actual  landing  distance  will  be  shorter  than 
calculated  landing  distance. 
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Manufacturer's  requirements 


Airtmme  Distance.  If  a  manufacturer  includes 
data  from  steeper  approaches  and  higher 
touchdown  rates  in  a  parametric  analysis,  the 
most  the  air  distance  (or  speed)  from  50  feet 
can  be  reduced  is  ten  percent.  (The  max.  al- 
lowed glideslope  is  -3.5  degrees  and  the 
max.  touchdown  rate  is  8  feet  per  second.). 

Landing  Distance.  Wheel  brake  assemblies 
must  be  at  the  fully  wom  limit  of  their  allow- 
able wear  range. 

Landing  Time  Delays.  It  is  assumed  that  ttie 
pilot  delays  activating  the  first  deceleration 
device  (brakes  etc.)  until  at  least  one  second 
after  touchdown. 

landing  Time  Delays.  It  is  assumed  that  the 
pilot  delays  activating  tfie  second  decelera- 
tion devk:e  (brakes  etc.)  until  at  least  one 
secorxj  after  activating  the  first  deceleration 
devk:e. 


Result 


Somewhat  steeper  approaches  over  the 
threshold,  or  slightly  higher  touchdown 
rates,  will  reduce  landing  distances  more 
than  is  predk:ted  in  the  AFM. 


In  practk:e,  wheel  brake  assemblies  are  most 
likely  to  be  above  the  fully  wom  limit. 

This  is  a  conservative  estimate  of  pilot  reac- 
tion time. 


This  is  a  conservative  estimate  of  pikit  reac- 
tion time. 


Added  safety  margin 


Actual  landing  distance  will  be  shorter  than 
cak:ulated  landing  distance 


Actual  landing  distance  will  be  shorter  than 
cak:ulated  landing  distance. 

Actual  landing  distance  will  be  shorter  than 
calculated  landing  distance 


Actual  landing  distance  will  be  shorter  than 
cak:ulated  landing  distance 


Business  jets  have  operated  in  an 
identical  environment  as  aircraft 
operated  in  part  135  on  demand 
operations,  but  without  the  60%  rule, 
for  many  years.  If  the  nile  were 
necessary  for  this  type  of  operation, 
business  jets  operated  imder  part  91 
should  have  a  higher  rate  of  runway 
overshoot  events  than  on-demand 
operators  under  part  135.  However, 
such  a  difference  has  not  been  observed. 
Aviation  safety  data  indicate  that  the 
landing  accident  rates  under  part  91  and 
135  during  the  previous  twelve-year 
period  were  nearly  identical.  A  report 
prepared  by  Robert  E.  Breiling 
Associates  of  Boca  Raton,  Florida 
concluded,  "it  would  appear  that  the 
40%  safety  factor  in  present  use  for  FAR 
135  is  excessive.  A  factor  based  on 
actual  aircraft  performance  on 
contaminated  runways  with  the 
inclusion  of  a  10%  to  20%  safety  factor 
would  be  more  appropriate." 

Since  the  1940s,  when  the  60%  rule 
was  first  instituted,  there  have  been 
significant  advances  in  the  accuracy  of 
aircraft  performance  data  and 
substantial  technological  improvements 
in  aircraft  stopping-system  engineering 


and  design.  Consequently,  the  FOARC 
recommended  changing  the  landing 
distance  limitations  requirement  of  part 
135  to  85%  for  eligible  on-demand 
operators.  Over  forty  years  of  operating 
experience  indicates  this  proposed  rule 
would  provide  an  appropriate  margin  of 
safety  and,  additionally,  would  subject 
both  fractional  ownership  aircraft 
operations  and  eligible  on-demand  air 
charter  flights  to  the  same  requirements. 
Proposed  §§91.1025,  91.1037,  135.23, 
135.385  and  135.387  would  accomplish 
this  in  two  ways.  First,  the  full  stop 
landing  distance  would  be  increased  to 
85%  of  the  effective  runway  length  for 
both  the  destination  and  alternate 
airports,  consistent  with  the 
recommendations  of  the  FOARC. 
Second,  a  fractional  ownership  program 
manager  or  an  eligible  on-demand 
operator  would  be  allowed  to  include  a 
Destination  Airport  Analysis  procedure 
in  its  operating  manual.  This  procediue, 
which  would  be  reviewed  and  approved 
by  the  FAA  using  standards  identical  to 
those  imposed  on  on-demand  operators 
under  amended  §  135.23,  would  allow 
the  85%  stopping  distance  requirement 
to  be  exceeded  if  appropriate  planning 


in  the  circumstances  indicated  that 
there  would  be  no  compromise  of  safety 
and  an  alternate  airport  is  selected.  The 
FAA  invites  comments  en  the  criteria 
contained  in  §§  135.23  and  91.1025  for 
approval  of  a  destination  airport 
analysis.  These  options  would  be 
available  only  to  fractional  ownership 
program  managers,  who  do  not  have  any 
runway  stopping  requirement  today, 
and  to  eligible  on-demand  operators 
who  meet  the  flight  crew  experience, 
pilot  operating  limitations  and  pairing 
requirements  of  proposed  §§91.1053 
and  91.1055. 

These  proposed  changes  would 
ensiu^  that  the  current  best  practices  of 
fractional  ownership  program  managers 
continue,  while  applying  those  same 
best  practices  to  on-demand  operators 
with  equivalent  crew  training  and 
experience  requirements.  The  result 
would  be  a  substantial  expansion  of  the 
opportimities  for  on-demand  operators 
without  any  compromise  of  safety.  The 
table  below,  prepared  for  the  FOARC  by 
the  ([Jeneral  Aviation  Manufacturers 
Association  (GAMA),  shows  the  effect  of 
changing  the  landing  distance  for 
popular  business  aircraft  types. 
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Effect  of  Changing  the  Landing  Distance 
Requirement  From  60  to  85  Percent 

(Selected  Aiplane  Models) 


I 
i 


900XP       30-7X 


CE  550      0A-900e      CL«>»      DA-2000      CE-850       LR-31A       G-(VSP      BE-400A       LR-*5        CE-750        LR«) 


The  most  critical  impact  of  the 
proposed  rule  is  at  airports  with  a 
single-runway.  The  table  below,  also 


prepared  by  GAMA  for  the  FOARC, 
presents  examples  of  single-airport 
runwavs  where  the  proposed  rule  would 


allow  part  135  operations  previously 
restricted  by  the  60%  rule. 


Example  of  single-runway  airport         Runway  length 


Example  of  airplanes  excluded  solely  by  the  60%  rule 


Meigs  Field.  IL  

Bonifay.  FL 

Los  Angeles  CA  (Whitman)  .. 

Covington   GA        

Hilton  Head  SC      

Glaskow.  KY  

Washington  Court  House,  OH 


Example  of 
airplanes 
excluded 

solely  by  an 
85%  rule 


3899  BE^OOA    BE-800XP    CE-550.  CE-650.  CE-750.  CL-604.   DA-900B, 

DA-2000   GIVSP.  LR-31A,  LR^S.  LR-60 

4  014  BE-400A,  CE-650,  CE-750,  DA-2000,  GIVSP,  LR-31A,  LR-45,  LR-60 

4  120  BE-400A   CE-650  CE-750,  DA-2000,  GIVSP.  LR-45,  LR-60  

4  203  BE-^OOA   CE-750   DA-2000.  GIVSP.  LR-15.  LR-60  

4  300  BE-400A   CE-750,  G-IVSP.  LR-45,  LR-60  

4  586  BE^OOA   CE-750.  LR-45,  LR-60  

5,100  LR-60   


Lear  60. 

None. 
None. 
None. 
None. 
None. 
None. 


Sections  91  1039.  135  1  and  135.225 
IFR  Takeoff.  Approach  and  Landing 
Mmimums 

IFR  Destination  Airport  Weather 
Reporting 

Section  135.225(a)  prohibits  an  air 
carrier  subject  to  that  section  from 
initiating  an  instrument  approach  at  a 
destination  airport  unless  that  airport 
has  a  weather  reporting  facility  on  tht' 
field.  Part  91  does  not  impose  a  similar 
restriction  on  general  aviation  aircraft 
The  majority  of  U.S.  airports  used  by 
general  aviation  aircraft  do  not  have  on- 
field  weather  reporting  facilities,  relying 
instead  on  the  facilities  at  nearby 
airports. 

The  FAA  has  considered  several 
petitions  for  exemption  from  the 


requirement  of  ti!  135.225(a).  In  most 
cases  these  petitions  were  denied,  in 
part,  because  the  petitioners  failed  to 
identifv  how  their  circumstances  were 
different  from  the  general  class  of 
regulated  persons  in  order  to  justify 
relief  bv  exemption.  In  a  pending 
petition  for  rulemaking,  the  National  Air 
Transportation  Association,  on  behalf  of 
its  part  135  on-demand  air  charter 
membership,  has  asked  for  relief  from 
the  requirement  subject  to  certain 
operational  limitations. 

Following  extensive  discussion  of  the 
regulation,  the  FOARC  concluded  that 
the  public  can  best  be  served,  and  an 
equivalent  level  of  safety  maintained,  by 
permitting  an  alternative  means  of 
compliance  with  the  destination  airport 


weather  reporting  facility  requirements 
under  part  135,  and  applying  the  same 
provision  in  part  91,  subpart  K.  This 
alternative  requires  the  destination 
airport  to  have  approved  weather 
reporting  or,  if  weather  reporting  is  not 
available  at  the  destination  airport,  then 
an  alternate  airport  must  be  selected 
that  does  have  weather  reporting.  Both 
the  destination  and  the  alternate  airport, 
if  required,  must  have  a  current  local 
altimeter  setting  or  a  current  alternate 
altimeter  setting  provided  by  the  facility 
designated  on  the  approach  chart  for 
that  airport.  Fractional  ownership 
program  aircraft  operated  imder  part  91 
have  successfully  and  safely  operated 
under  conditions  and  circumstances 
similar  to  those  experienced  by  part  135 
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operators.  The  FOARC  examined 
available  safety  information,  finding  no 
evidence  that  safety  has  been 
compromised  in  part  91  firactional 
operations  when  an  approved  weather 
reporting  facility  is  not  available  at  a 
destination  airport. 

The  FAA  is  proposing  that  "eligible 
on-demand  charter  operators"  be 
permitted  to  use  an  alternative  means  of 
compliance  with  the  weather  reporting 
requirement.  The  alternative  means  of 
compliance  requires  a  weather  report 
from  a  weather  reporting  facility  at 
either  the  destination  or  an  alternate 
airport  and  a  ourent  local  altimeter 
setting  for  the  destination  and  alternate 
airport.  To  ensure  an  equivalent  level  of 
safety,  only  "eligible  on-demand 
operators,"  as  defined  in  proposed 
§  135.1  (b),  may  use  this  alternative 
means  of  compliance.  "Eligible  on- 
demand  operators"  would  be  those 
which  meet  the  flight  crew  experience, 
pilot  operating  limitations  and  pairing 
requirements  of  proposed  §§  91.1053 
and  91.1055. 

An  alternative  means  of  compliance 
with  §  135.225(a)  woiUd  benefit  the 
public  in  that  niunerous  communities 
would  be  able  to  gain  access  to  air 
transportation  via  air  charter  operations 
to  and  from  local  airports  that  presently 
do  not  have  an  approved  weather 
reporting  facility.  The  benefits  of  air 
charter  include  emergency  medical 
transportation,  disaster  relief, 
transportation  of  critical  materials  and 
personnel,  and  various  economic 
benefits. 

IFR  Takeoff  Minimums 

Currently,  operators  under  part  91 
may  take  o^  with  zero  visibility  and 
ceiling.  The  best  practices  of  many 
corporate  operators  have  shovm  that  a 
visibility  requirement  of  approximately 
600  feet,  as  determined  by  the  pilot  in 
command,  provides  a  practical  method 
for  improving  take  off  safety.  Pilots  can 
determine  runway  visibility  by  taxiing 
the  length  of  the  runway  and  using 
runway  markings  and  lights  as  distance 
references. 

Sections  91.1041  and  135.145    Aircraft 
Proving  Tests 

The  FOARC  recommended  that  when 
a  fractional  ownership  program  first 
includes  in  its  fleet  an  aircraft  for  which 
two  pilots  are  required  imder  the  type 
certification  requirements,  or  when  such 
a  program  first  includes  in  its  fleet  a 
turbojet  airplane,  a  25-hour  proving  test 
requirement  similar  to  the  one  in 
existing  §  135.145  should  apply. 
However,  the  FOARC  noted  that 
§  135.145(a)  has  been  interpreted  by  the 
FAA  to  require  proving  tests  whenever 


a  new  type  of  aircraft  is  added,  even  if 
that  aircraft  type  is  similar  to  existing 
aircraft  in  the  operator's  fleet.  For 
several  reasons,  FOARC  believed  that 
the  current  proving  test  requirements  of 
§  135.145,  as  interpreted,  are  excessive, 
and  that  a  narrowing  of  these 
requirements  would  not  adversely  affect 
aviation  safety. 

First,  the  demonstrated  historical 
safety  of  business  aviation  operations 
under  part  91,  which  does  not  require 
proving  tests,  indicates  that  new  aircraft 
types  may  be  safely  introduced  in  some 
circumstances  without  proving  tests. 
Further,  writh  respect  to  more  complex 
types  of  aircraft  utilization,  e.g.,  those 
involving  more  complex  systems  of 
aircraft  release  and  aircraft  and 
personnel  scheduling,  the  value  of 
proving  tests  is  primarily  to  demonstrate 
that  satisfactory  support  systems  are  in 
place  to  facilitate  the  safe  operation  of 
the  aircraft.  The  FOARC  observed, 
however,  that  these  support  systems 
largely  function  independently  of  the 
aircraft  make  or  design  and  do  not 
require  additional  proving  tests  each 
time  a  different  aircraft  make  or 
dissimilar  aircraft  design  is  introduced. 
Finally,  the  FOARC  noted  that  the  FAA 
retains  its  authority  to  inspect  many 
aspects  of  early  operations  of  new  types 
of  aircraft  even  when  proving  tests  are 
not  required,  and  that  this  broad 
authority  applies  to  both  simple  and 
complex  types  of  aircraft  utilization. 

For  these  reasons,  the  FOARC 
recommended  that  proving  tests  be 
required  for  fractional  ownership 
programs  only  for  the  initial  operations 
of  aircraft  that  fundamentally  differ 
from  aircraft  already  in  a  program's 
fleet.  Recognizing  that  these  reasons 
applied  equally  to  part  135  operations, 
the  FOARC  recommended  applying  the 
narrowed  proving  test  requirements  to 
both  fractional  ownership  program 
operations  and  part  135  operations. 
Accordingly,  under  proposed  §  91.1041 
and  proposed  amendment  to 
§  135.145(a),  proving  tests  would  be 
required  both  for  fractional  ownership 
program  aircraft  and  for  part  135  aircraft 
only  before  the  initial  use  of  either  an 
airo^  for  which  two  pilots  are 
required  under  the  aircraft  type 
certification  requirements  or  a  turbojet 
powered  airplane. 

Section  91 .1045    Additional  Equipment 
Requirements 

The  FOARC  recommended  that  a 
fractional  ownership  program  aircraft  on 
a  program  flight  must  be  equipped  with 
a  cockpit  voice  recorder,  flight  recorder, 
groimd  proximity  warning  system, 
terrain  awareness  warning  system, 
airborne  thunderstorm  detection 


equipment  or  airborne  weather  radar, 
and  a  traffic  alert  and  collision 
avoidance  system  to  the  extent  that  such 
equipment  would  be  required  if  that 
aircraft  were  operating  under  part  121  or 
135.  This  conforms  to  the  existing  best 
practices  of  fractional  ownership 
program  managers  and  is  consistent 
with  maintaining  an  equivalent  level  of 
safety.  Proposed  §91.1045  would 
extend  these  requirements  to  fractional 
ownership  program  aircraft,  with  the 
same  accompanying  applicability 
requirements  as  to  size  and  type  of 
aircraft  currently  applied  to  aircraft 
operated  imder  part  121  or  135. 

Sections  91.1047,  135.251  and  135.255 
Drug  and  Alcohol  Misuse  Programs  and 
Required  Maintenance 

Proposed  §  91.1047(a)  requires 
fractional  ownership  program  managers 
to  implement  drug  and  alcohol  misuse 
education  programs  for  flight  crew, 
flight  instructors,  flight  attendants,  and 
maintenance  personnel  who  are  the 
direct  employees  of  the  program 
manager.  Proposed  §  91.1047(b)  requires 
fractional  ownership  program  managers 
who  employ  flight  grew,  flight 
instructor,  flight  attendants,  or 
maintenance  personnel  indirectly, 
through  contractors,  to  verify  that  each 
indirect  employee  has  completed  a  drug 
and  alcohol  misuse  education  program. 

Although  the  FOARC  did  not  support 
federally  mandated  testing  programs  for 
fractional  ownership  programs,  the 
FOARC  recognized  the  widespread 
volimtary  implementation  by  industry 
of  company  testing  programs.  The 
FOARC  unanimously  recommended 
that  fractional  ownership  program 
managers  be  required  to  disclose  to 
owners  and  prospective  owners  the 
scope  of  the  program  manager's 
company  drug  and  alcohol  testing 
program,  if  any,  and  to  compare  it  with 
the  scope  of  federally  mandated 
programs  for  air  carriers.  The  FOARC 
believes  that  this  disclosure  requirement 
is  necessary  to  permit  the  public  to 
make  educated  decisions  among  the 
various  air  transportation  and  purchase 
options  available  in  the  marketplace. 
The  FOARC  stated  that  its  intent  was 
that  this  disclosure  requirement, 
regarding  prospective  owners,  would  be 
satisfied  if  the  required  detailed 
disclosure  is  provided  to  a  prospective 
owner  sufficiently  in  advance  of  a  share 
purchase  to  permit  meaningful  review. 

Although  proposed  subpart  K  does 
not  contain  a  federally  mandated 
alcohol  or  drug  testing  requirement, 
nothing  in  proposed  subpart  K  is 
intended  to  prevent  a  fractional 
ownership  program  manager  from 
voluntarily  implementing  a  company 
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drug  or  alcohol  testing  program, 
consistent  with  applicable  federal  and 
state  law  that  is  separate  and  distinct 
from  a  federally  mandated  program 
required  bv  Appendices  I  and  I  to  part 
121.  Fractional  ownership  program 
managers  can  satisfy'  the  requirements  of 
§91, 1047(a)  and  (b)  by  implementing 
drug  and  alcohol  misuse  and  education 
programs  modeled  on  air  carrier 
programs,  or  by  developing  their  own 
company  programs.  However,  they 
cannot  hold  themselves  as  testing  under 
the  authoritv  of  the  federally  mandated 
drug  and  alcohol  program  (e.g.,  they 
cannot  advise  individuals  that  the 
company  program  is  federally  mandated 
nor  can  they  use  the  federal  drug  and 
alcohol  custody  and  control  forms).  The 
requirements  of  §  91.1047(a)  and  (b)  are 
satisfied  if  the  subject  employee  has 
completed  the  training  required  under 
an  air  carrier  drug  and  alcohol  program, 
regardless  of  whether  that  program  is 
operated  bv  the  fractional  ownership 
program  manager,  an  affiliated  or 
related  company,  a  subcontractor  of  the 
fractional  ownership  program  manager 
or  an  unrelated  company. 

During  the  course  of  the  FOARC's 
deliberations  on  this  subject, 
representatives  of  on-demand  operators 
pointed  out  an  issue  in  the  comparable 
part  135  requirements.  When  emergency 
maintenance  is  required,  such  as  a  tire 
change,  existing  part  135  does  not  allow 
such  maintenance  to  be  performed  at  an 
airport  that  does  not  have  available  a 
maintenance  provider  properly  enrolled 
and  subject  to  the  provisions  of  an  FAA- 
approved  drug  and  alcohol  misuse 
program.  Accordingly,  the  FOARC 
recommended  that  the  drug  and  alcohol 
misuse  program  requirements  in  both 
part  91.  subpart  K  and  part  135  should 
provide  an  exception  for  emergency 
maintenance,  provided  that  the  FAA  is 
advised  in  writing  within  10  days  after 
such  an  event.  The  emergency 
maintenance  exception  is  limited  to 
maintenance  that  is  not  scheduled  and 
is  made  necessary  by  an  aircraft 
condition  that  is  not  discovered  prior  to 
the  departure  for  that  location  Further, 
the  airport  must  be  one  at  which  there 
are  no  available  maintenance  personnel 
subject  to  the  drug  and  alcohol  testing 
requirements  of  Appendices  I  and  I  of 
part  121.  Finally,  the  part  135  e.xception 
would  apply  only  to  on-demand  charter 
flights,  flights  that  operate  on  a  non- 
scheduled  basis  to  diverse  airports.  The 
added  requirement  that  all  such 
emergency  maintenance  be  reported  to 
the  Drug  Abatement  Program  Division 
within  ten  days  of  its  occurrence 
discourages  abuse  of  this  exception 
This  exception  is  set  forth  in  proposed 


§§91. 1047(d),  135.251(c)  and 
135.255(c). 

Sections  91.1049  Through  91.1107. 
135.291.  135  321.  135.324,  and  142.1 
Personnel  Requirements:  FUght,  Duty 
and  Rest  Time  Requirements:  and 
Testing  and  Traming 

The  requirements  relating  to  the 
qualifications,  testing  and  training  of 
crewmembers  and  flight,  duty  and  rest 
time  received  considerable  attention 
from  the  FOARC.  Using  previously 
developed  industry  guidelines  and  best 
practic;es  as  a  starting  point  the  FOARC 
recommended  that  proposed  subpart  K 
should  include  a  comprehensive  set  of 
requirements  intended  to  ensure  that 
fractional  ownership  program  managers 
continue  to  maintain  a  high  level  of 
safety.  Those  requirements  are  set  forth 
in  proposed  §§91.1049  through 
91.1107.  The.se  sections  establish  new- 
requirements  for  part  91  fractional 
ownership  operations  and  reflect  the 
unique  characteristics  of  those 
operations. 

Proposed  §  91.1049(b)  and  (d)  would 
require  each  program  manager  to  staff, 
at  a  minimum,  with  three  pilots  per 
fractional  ownership  program  aircraft 
and  to  operate  with  at  least  two 
qualified  pilots  on  a  flight  when 
passengers  are  onboard.  Proposed 
§  91.1053(a)  would  require  that  each 
pilot  of  a  program  aircraft  holds,  in 
addition  to  applicable  type  ratings,  an 
airline  transport  pilot  rating  (for  multi- 
engine  turbine-powered  fixed-wing  or 
powered  lift  aircraft)  or  a  commercial 
pilot  rating  (for  all  other  aircraft).  The 
three  pilots  per  aircraft  staffing 
requirement,  the  two  pilots  per  aircraft 
operating  requirement  and  the  ratings 
requirement  are  based  on  the  best 
practices  of  business  aviation  and  are  in 
substantial  part  responsible  for  the 
excellent  safety  record  of  that  segment 
of  general  aviation.  These  requirements 
ensure  that  fully  qualified  and  rested 
crews  always  are  available  and  are 
onboard  every  passenger  flight. 

The  FOARC  recognized  that  these 
requirements  could  impose  an 
unnecessary  burden  on  some  operators 
of  smaller  equipment.  Accordingly, 
proposed  §  91.1049(b)  and  (d)  would 
allow  the  Administrator  to  make 
exceptions,  as  necessary,  and  proposed 
§  91.1053(b)  would  allow  the 
Administrator  to  grant  deviations  based 
on  the  size  and  scope  of  the  operation 
or  the  type  of  aircraft  operated.  The 
intent  of  these  provisions  is  to  retain  a 
high  safety  standard  but  to  permit 
reasonable  exceptions  as  justified  by  the 
facts  of  individual  situations. 


Proposed  §91.1051  would  require  a 
fractional  ownership  program  pilot 
safety  background  check. 

Proposed  §91.1055  would  establish 
operating  limitations  and  pairing 
requirements.  For  example,  a  second  in 
command  with  fewer  than  100  hours  of 
flight  time  fiying  for  the  program 
manager  in  that  type  of  aircraft  could 
not  make  a  takeoff  or  landing  in  the 
designated  situations  where  safety 
might  be  compromised. 

Proposed  §91.1057  through  91.1061 
would  establish  flight,  duty  and  rest 
time  requirements  for  pilots  flying 
fractional  ownership  program  aircraft  on 
program  flights.  A  comprehensive  set  of 
flight,  duty  and  rest  time  requirements 
is  proposed  by  the  FOARC.  The  FOARC 
believes  that  the  proposed  flight  crew 
duty  and  rest  requirements  are  adequate 
to  prevent  undue  fatigue,  ensure  the 
safety  of  fractional  ownership  program 
aircraft  operations,  and  provide  for 
these  operations  a  degree  of  rest 
equivalent  to  or  greater  than  that 
provided  under  regulations  applicable 
to  air  carriers.  For  example,  by  defining 
standby  status  as  a  type  of  duty, 
proposed  §91.1057  establishes  a 
requirement  that  exceeds  the 
requirements  imposed  on  air  carriers 
under  either  part  121  or  part  135. 
Similarly,  proposed  §  91.1057  would 
not  only  define  reserve  status,  but 
would  also  require  pilot  acceptance  of 
reserve  status  and  require  a  minimum  of 
ten  hours  of  uninterrupted  rest  prior  to 
entering  that  reserve  status.  Again,  these 
provisions  exceed  the  requirements 
currently  imposed  on  air  carriers. 

The  FOARC  believes  that  the 
requirements  of  proposed  §91.1059  also 
equal  or  exceed  virtually  all  air  carrier 
requirements.  The  sole  exception  is 
where  flight  time  exceeds  ten  hours, 
with  total  duty  time  less  than  sixteen 
hours.  In  this  case,  part  135  would 
require  sixteen  hours  of  rest,  while 
proposed  §  91.1059  would  require  a  rest 
period  equal  to  the  total  hours  on  duty. 
The  FOARC  believed  that  the  stringent 
requirements  that,  in  many  cases, 
exceeded  those  imposed  on  air  carriers 
created,  in  the  context  of  the  fractional 
ownership  operating  environment,  a 
level  of  safety  sufficient  to  justify  the 
regulations. 

The  duty  and  rest  regulations 
proposed  by  the  FOARC  in  this  NPRM 
apply  only  in  the  context  of  fractional 
ownership  programs. 

The  proposed  limitations  are 
displayed  in  chart  form  consistent  with 
the  concept  of  "plain  language" 
regulation.  Because  of  concerns  about 
Circadian  rhythm  patterns,  minimum 
rest  periods  are  established  for  east/west 
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flights  that  cross  five  or  more  time 
zones. 
Proposed  §91.1057: 

(1)  Defines  a  duty  period, 

(2)  Addresses  "N^ulti-tinie  Zone" 
flying, 

(3)  Defines  "Standby"  status  as  duty, 

(4)  Defines  "Reserve  Status"  as  not 
being  duty  but  requires  pilot  acceptance 
and  a  minimum  of  10  hours 
uninterrupted  rest  prior  to  entering 
reserve  status, 

(5)  Defines  "Extension  of  Normal 
Duty"  as  an  increase  in  the  period  of 
duty  due  to  circumstances  beyond  the 
control  of  the  program  manager  or  flight 
crewmember  (such  as  adverse  weather) 
that  are  not  known  at  the  time  of 
departure  and  that  prevent  the 
flightcrew  from  reaching  the  destination 
within  the  planned  flight  time, 

(6)  Defines  "Planned  Expanded  Duty" 
as  the  planned  maximum  flight  and 
duty  time  and  minimum  rest  that  may 
be  scheduled  for  long-range  aircraft 
capable  of  exceeding  10  hours  of  flight 
unless  the  flightcrew  is  augmented  by  a 
third  pilot. 

(7)  Restricts  a  program  manager  from 
assigning  duty  during  a  rest  period, 

(8)  Requires  that  "time  spent  in 
transportation  not  local  in  natiu-e"  not 
be  part  of  any  rest  period, 

(9)  Requires  a  minimimi  of  10 
consecutive  hours  of  rest  during  the  24- 
hour  period  that  precedes  that  planned 
completion  time  of  a  duty  assignment, 
and 

(10)  Requires  13  rest  periods  in  each 
calendar  quarter. 

Since  the  FOARC  presented  its 
proposal  to  the  FAA,  a  great  deal  of 
thinking  has  gone  on  in  the  aviation 
industry  and  the  FAA  regarding  the 
flight  and  duty  time  issue.  For  example, 
a  part  135  on-demand  air  charter 
industry  task  force  has  developed  a 
concept  paper  proposing  a  new  flight 
and  duty  time  regulatory  structure  for 
that  segment  of  the  industry.  The  FAA 
is  also  considering  several  different 
approaches. 

One  approach  may  be  that  part  91, 
subpart  K  flight,  duty  and  rest 
requirements  would  be  governed  by  the 
same  flight,  duty  and  rest  rules  that  the 
part  135  on  demand  industry  has  to 
meet,  i.e.,  sections  135.267  and  135.269. 

Another  approach  might  be  to 
establish  different  flight,  duty  and  rest 
standards  for  part  91 ,  subpart  K 
operators  than  the  standards  that  would 
apply  to  the  part  135  on  demand 
industry. 

The  FAA  is  open  to  different  ideas 
regarding  how  to  structure  the  flight  and 
duty  time  portion  of  the  proposed  rule, 
and  therefore  solicits  comments  not 
only  on  the  flight,  duty  and  rest  rules 


proposed  in  the  NPRM,  but  also  other 
possible  regulatory  structures,  such  as 
the  one  developed  by  the  part  135  on- 
demand  air  charter  industry  task  force. 
The  FAA  is  presenting  this  proposal  as 
it  was  proposed  by  the  FOARC.  The 
FAA  may  decide  to  adopt  this  proposal, 
substantially  revise  the  proposal,  or 
propose  a  completely  new  approach  in 
a  subsequent  rulemaiking.  The  FAA 
invites  conmients  on  the  following 
provisions  of  this  proposal: 

(1)  Whether  this  proposal  is 
appropriate  for  a  single  pilot  operation 
permitted  under  the  deviation  provision 
contained  in  proposed  section  91.1049. 

(2)  Whether  the  FAA  would  be 
justified  in  promulgating  different  flight, 
duty,  and  rest  requirements  for  this 
segment  of  the  industry'  as  compared  to 
the  requirements  that  apply  to  those 
operators  subject  to  the  requirements  of 
14  CFR  parts  121  and  135. 

(3)  Whether  the  reserve  status 
definition  contained  in  this  proposal  is 
adequate  and  would  provide  sufficient 
opportunity  for  rest  outside  of  a  flight 
crewmember's  normal  sleep  cycle  before 
that  person  is  called  to  perform  a  flight 
assignment  that  could  extend  up  to  the 
proposed  duty  time  limits  in  this 
proposal  and  whether  this  proposal 
should  even  contain  a  reserve  status 
definition. 

(4)  Whether  dutj'  limitations  and  rest 
requirements  should  be  provided  for 
flight  attendants. 

Proposed  §§91.1063  through  91.1107 
set  forth  the  testing  and  training 
requirements  for  fractional  ownership 
program  flight  crews.  The  requirements 
reflect  the  existing  best  practices  of 
fractional  ownership  program  managers 
and  are  tailored  to  reflect  certain 
training  and  testing  requirements  of  part 
135.  If  authorized  by  the  Administrator, 
a  program  manager  may  use  the 
applicable  training  and  testing 
requirements  of  subparts  N  and  O  of 
part  121.  This  reflects  a  similar 
provision  currently  available  in  part 
135.  Many  program  managers  are  also 
certificated  as  air  carriers,  and  the  same 
pilots  and  aircraft  are  used  to  support 
both  operations.  Where  the  training  and 
testing  program  elements  are  the  same 
for  both  the  fractional  program  and  a 
part  121  or  135  operation,  the  program 
manager  may  be  authorized  to  use  the 
applicable  training  and  testing 
provisions  of  the  part  121  or  135 
program  to  meet  the  training  and  testing 
requirements  of  subpart  K.  Where  there 
are  differences  in  the  training  and 
testing  provisions  of  these  programs,  the 
flight  crewmember  must  be  trained  and 
tested  with  respect  to  those  differences. 
Similarly,  where  the  training  and  testing 
program  elements  are  the  same  for 


different  fractional  programs,  the 
fractional  ownership  program  manager 
may  be  authorized  to  use  the  applicable 
training  and  testing  provisions  of  the 
other  approved  fractional  training 
program  to  meet  the  training  and  testing 
requfrements  of  subpart  K.  so  long  as 
the  flight  crewmember  is  trained  and 
tested  with  respect  to  those  differences. 

The  requirement  in  section  91.1073  to 
conduct  annually  at  least  one  "flight 
training  session"  in  an  approved 
simulator  may  be  satisfied  by 
conducting  the  flight  training  portion  of 
any  training  session  otherwise  required 
by  subpart  K  of  part  91  in  an  approved 
simulator.  There  would  be  no  specific 
amount  of  simulator  time  necessarx-  to 
satisf\'  this  requirement. 

Minor  corrections  were  made  in 
sections  135.291,  135.321  and  135.324 
to  change  the  term  "provide"  to 
"conduct",  in  reference  to  the  conduct 
of  training  by  part  142  training  centers. 
Sections  91.1063  and  91.1075  permit 
training  center  personnel  authorized 
under  part  142  to  conduct  training, 
testing,  and  checking  for  fractional 
ownership  programs.  Conforming 
changes  were  made  to  section  142.1. 

14  CFR  Pari  119 

Section  119.1  and  125.1     Applicability 

Section  119.1  and  125.1  would  be 
amended  to  include  a  reference  to  part 
91.  subpart  K  to  make  it  clear  that  parts 
119  and  125  are  not  applicable  to 
administrative  flights  conducted  by  the 
program  manager  or  flights  conducted 
by  fractional  owners  using  fractional 
ownership  program  aircraft.  This  would 
make  it  clear  that  operations  of 
fractional  ownership  program  aircraft 
having  more  than  20  seats  or  a 
maximum  payload  capacity  of  6,000 
pounds  or  more  may  be  conducted 
under  part  91.  subpart  K  without  the 
need  for  part  125  certification  or  a 
deviation  from  part  125.  which  is 
warranted  based  on  the  equivalent  level 
of  safety  provided  in  subpart  K  for 
aircraft  utilized  in  fractional  ownership 
programs. 

14  CFR  Part  135 

Section  135.247    Pilot  Qualifications: 
Recent  Experience 

On  April  30.  1999.  the  FAA  amended 
§61.57  to  provide  an  alternate  means  of 
compliance  for  pilots  of  type-rated 
aircraft  to  maintain  night  recency  of 
experience.  The  FOARC  recommended 
that  due  to  the  similar  nature  of 
operations  and  aircraft  used,  pilots  used 
for  on-demand  part  135  operations  also 
should  be  able  to  maintain  night 
recency  of  experience  using  this 
alternate  means  of  compliance. 
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Paperwork  Reduction  Act 

The  proposed  amendment  to  14  CFR 
part  91  contains  information  collection 
requirements.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3501  et  seq  .  the  information 
collection  requirements  associated  with 
this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review.  Following  is  a 
summary  of  the  information 
requirement  that  was  sent  to  OMB. 

This  rule  proposes  new  regulations 
governing  fractional  ownership 
operations  and  revisions  to  certain 
sections  of  part  135  on  demand 
operations.  This  proposed  rule  would 
require  fractional  ownership  aircraft 
program  managers,  aircraft  owners,  and 
certain  air  carriers  to  provide 
information  to  determine  if  they  are 
operating  in  accordance  with  the 
minimum  safety  standards  of  these 
proposed  regulations.  The  burden  is 
required  for  application  for  operating 
authority,  pilot  record  keeping, 
management  specifications,  contractual 
requirements,  manual  and  training 
program  development  and  approvals, 
and  other  reporting  and  record  keeping 
items.  The  total  paperwork  burden  is 
estimated  at  approximately  178,400 
hours  annually. 

The  FAA  considers  comments  by  the 
public  on  the  proposed  collection  of 
information  in  order  to: 

a.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  utility; 

b.  Evaluate  the  accuracy  of  the 
agency'  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used: 

c.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

d.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to  the  rulemaking 
docket  at  the  address  indicated  in  the 
ADDRESSES  section  of  this  notice. 

According  to  the  regulations 
implementing  the  Paperwork  Reduction 
Act  of  1995,  (5  CFR  1320.8(b)(2)(vi)).  an 
agency  may  not  conduct  or  sponsor  and 
a  person  is  not  required  to  respond  to 


a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  The  OMB  control  number  for 
this  information  collection  will  be 
published  in  the  Federal  Register  after 
it  is  approved  by  the  Office  of 
Management  and  Budget 

Regulatory  Evaluation  Summary 

0\er\-iew 

Proposed  and  final  rule  changes  to 
Federal  regulations  must  undergo 
several  economic  analyses.  First, 
Executive  Order  12866  directs  that  each 
Federal  agency  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Trade 
Agreements  Act  (19  U.S.C.  2531-2533) 
prohibits  agencies  from  setting 
standards  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  In  developing  U.S. 
standards,  the  Trade  Agreements  Act 
also  requires  agencies  to  consider 
international  standards  and,  where 
appropriate,  use  them  as  the  basis  of 
U.S.  standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits,  and  other  effects 
of  proposed  or  final  rules  that  include 
a  Federal  mandate  likely  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
annually  (adjusted  for  inflation). 

In  conducting  these  analyses,  the 
Federal  Aviation  Administration  (FAA) 
has  determined  that  the  proposed  rule 
(1)  has  benefits  that  do  justify  its  costs, 
is  significant  as  defined  in  the  Executive 
Order,  and  is  significant  as  defined  in 
the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures;  (2) 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities;  (3) 
will  not  constitute  a  barrier  to 
international  trade;  and  (4)  does  not 
impose  an  unfunded  mandate  on  State, 
local,  or  tribal  governments,  or  on  the 
private  sector.  These  analyses  are 
available  in  the  docket  and  are 
summarized  below. 

Background 

The  FAA  proposes  to  develop  new 
regulations  for  fractional  aircraft 
ownership  programs  The  proposed 
rule,  if  adopted,  would  create  a  new 
subpart  K  within  part  91  of  Title  14, 
Code  of  Federal  Regulations  (14  CFR) 
and  make  significant  changes  to  14  CFR 
part  135  The  proposed  rule  would 


establish  new  requirements  and 
revisions  in  a  variety  of  areas,  including 
crew  training,  pilot  qualifications,  pilot 
rest,  flight  time  and  duty  time  limits, 
landing  distance  performance,  operating 
limitations,  program  operating  manuals, 
and  administrative  requirements.  The 
codification  of  rules  under  part  91, 
subpart  K  for  this  segment  of  aviation, 
which  previously  had  been  regulated 
like  corporate  aviation,  is  in  response  to 
a  significant  increase  in  the  number  of 
fractional  aircraft  ownership  operations 
and  some  concerns  pertaining  to  who 
has  responsibility  for  operational 
control.  The  proposed  requirements  are 
based  primarily  on  corporate  aviation 
'best  practices."  Many  of  these 
practices,  while  not  currently  mandated 
by  part  91  regulations,  are  used  by  most 
fractional  aircraft  ownership  program 
entities. 

Except  for  the  statutory  amendment 
relating  to  management  specifications, 
discussed  above,  the  proposed  rule  is 
consistent  with  the  FAA's  authority  to 
regulate  fractional  aircraft  ownership 
programs  under  Title  49  of  the  United 
States  Code.  Exercise  of  this  authority, 
as  implemented  by  the  proposed 
regulation,  is  intended  to  regulate  and 
ensure  aviation  safety.  Specifically,  the 
FAA  is  committed  to  providing  an 
aerospace  system  that  efficiently  meets 
the  needs  of  users. 

The  proposed  rule  is  expected  to 
impose  a  total  estimated  cost  of 
approximately  $22.6  million 
(undiscounted)  in  1999  dollars  on 
fractional  operations  and  the  FAA  over 
the  15-year  period  from  2002  to  2016. 
Fractional  aircraft  ownership  operations 
are  expected  to  incur  approximately  91 
percent  of  these  total  costs,  or  $20.5 
million  (undiscounted),  complying  with 
the  regulatory  requirements.  Only 
eligible  fractional  aircraft  owTiership 
program  managers  and  the  fractional 
aircraft  owners  (fractional  aircraft 
ownership  entities)  who  would  be 
subject  to  the  proposed  part  91,  subpart 
K  requirements  would  incur  compliance 
costs.  The  FAA  is  expected  to  incur  the 
remaining  9  percent  of  the  total 
estimated  cost,  or  approximately  $2.1 
million  (undiscounted),  administering 
the  proposed  rule. 

Fractional  Aircraft  Ownership 
Operations  Compliance  Costs 

Certain  sections  of  the  proposed  rule 
are  expected  to  impose  compliance 
costs  on  fractional  aircraft  ownership 
operations.  These  compliance  costs  are 
summarized  below. 
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Section  91.519,  Passenger  Briefing,  and 
Section  91.1035,  Passenger  Awareness 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91 , 
subpart  K  would  incur  costs  of  $100  for 
every  aircraft  to  comply  with  the 
proposed  requirement.  Over  the  1 5-year 
period  fi-om  2002  to  2016,  fractional 
aircraft  ownership  operations 
collectively  would  incur  compliance 
costs  of  approximately  $61,000. 

Section  91.1003,  Management  Contract 
Between  Owner  and  Program  Manager 

A  fractional  aircraft  ownership 
program  entity  operating  imder  part  91, 
subpart  K  would  incur  compliance  costs 
represented  by  attorney  fees  of  $500  and 
mailing  expenses  of  $20  for  each 
shareholder  to  comply  with  the 
requirement  of  the  proposed  rule.  Over 
the  15-year  period  from  2002  to  2016, 
fractional  aircraft  owmership  operations 
(operating  under  part  91,  subpart  K) 
collectively  would  incur  compliance 
costs  of  approximately  $143,000. 

Section  91.1015,  Management 
Specifications 

A  fractional  aircraft  ownership 
program  entity  operating  imder  part  91, 
subpart  K  would  incur  compliance  costs 
of  $120,000  in  the  first  year  of  operation 
and  $6,000  annually  in  subsequent 
years  to  comply  with  this  requirement. 
Over  the  15-year  period  from  2002  to 
2016,  ft-actional  aircraft  ownership 
program  operations  (operating  imder 
part  91,  subpart  K)  collectively  would 
incur  compliance  costs  of 
approximately  $2.1  million. 

Section  91.1017,  Amending  Program 
Manager's  Management  Specifications 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  compliance  costs 
of  $150  annually  to  comply  with  this 
requirement.  Over  the  15-year  period 
from  2002  to  2016,  fractional  aircraft 
ownership  program  operations 
(operating  under  part  91,  subpart  K) 
collectively  would  incur  compliance 
costs  of  approximately  $19,400. 

Section  91.1019.  Conducting  Tests  and 
Inspections 

A  fractional  aii  craft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  recordkeeping 
costs  to  comply  with  this  requirement. 
These  costs  are  captvued  in  §  91.1027. 
Additional  costs  to  acconunodate  an 
inspection  or  test  would  be  negligible 
and  are  estimated  to  be  zero. 


Section  91.1023,  Program  Operating 
Manual  Requirements 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91 , 
subpart  K  would  incur  compliance  costs 
of  $10,000  in  the  first  year  of  operation 
only.  Over  the  15-year  period  from  2002 
to  2016,  fractional  aircraft  ownership 
program  operations  collectively  would 
incur  compliance  costs  of  $120,000. 

Section  91.1027,  Recordkeeping ' 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  compliance  costs 
of  $5,000  in  the  first  year  of  operation 
only.  Over  the  15-year  period  from  2002 
to  2016,  fractional  aircraft  ownership 
program  operations  collectively  would 
incur  compliance  costs  of  $60,000. 

Section  91.1033,  Operating  Information 
Required 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91. 
subpart  K  would  inciu  negligible  costs 
to  comply  with  this  requirement. 
Accordingly,  these  costs  are  estimated 
to  be  zero. 

Section  91.1037.  Large  Transport 
Category  Airplanes:  Turbine  Engine 
Powered:  Limitations:  Destination  and 
Alternate  Airports 

There  are  insufficient  data  to  estimate 
the  opportiuiities  available  to  fractional 
aircraft  ownership  program  entities  and 
the  associated  positive  impact  on 
revenues.  The  FAA  solicits  information 
to  resolve  this  matter. 

Section  91.1039.  IFR  Takeoff.  Approach, 
and  Landing  Minimums 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  negligible  costs 
to  comply  with  this  requirement. 
Accordingly,  these  costs  are  estimated 
to  be  zero. 

Section  91.1041,  Aircraft  Proving  Tests-' 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  compliance  costs 
of  $9,000  for  proving  tests  per  aircraft. 
One-third  of  each  entities  existing  fleet 
in  the  first  year  of  operation  and  one- 
third  of  all  new  aircraft  acquired  in 
subsequent  years  of  operation  would 


'  Captures  recordkeeping  compliance  costs 
attributable  to  §<«  91.1057  and  91.1061. 

-Estimated  by  Phaneuf  .Associates  Incorporated 
based  on  information  developed  by  the  Federal 
Aviation  Administration.  Office  nf  Aviation  Polity 
and  Plans  contained  in  the  report  title  Final 
Regulatory  Evaluation  and  International  Trade 
Impact  Assessment,  Commuter  Operations  and 
General  Certification  and  Operations  Requirements 
Final  Rule  (14  CFR  Parts  119,  121,  125.  127.  and 
135),  October  17.  1995. 


require  proving  tests.  (The  number  of 
new  aircraft  in  subsequent  years  of 
operation  is  the  difference  between  the 
subject  year  and  the  previous  year.) 
Over  the  15-year  period  from  2002  to 
2016.  fractional  aircraft  ownership 
program  operations  collectively  would 
incur  compliance  costs  of 
approximately  $1.6  million. 

Section  91.1045.  Additional  Equipment 
Requirements 

A  fractional  aircraft  owner  hip 
program  entity  operating  under  part  91 , 
subpart  K  would  incur  compliance  costs 
of  $150,000  for  30  percent  of  the  year 
2002  fleet  only,  as  subsequent  aircraft 
would  be  appropriately  equipped 
voluntarily  by  the  manufactur-^r 
consistent  with  regulatory  requirements 
and  evolving  technology.  Over  the  1,5- 
year  period  from  2002  to  2016. 
fractional  aircraft  ownership  program 
operations  (operating  under  par'  91, 
subpart  K)  collectively  would  incur 
compliance  costs  of  approximately 
313. 9  million. 

Section  91.1047,  Drug  and  Alcohol 
Misuse  Program 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91 . 
subpart  K  would  incur  nogligible  costs 
to  comply  with  this  requirement. 
Accordingly,  these  cost.',  are  estimated 
to  be  zero. 

Section  91.1051,  Pilot  Safety 
Background  Check 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  negligible  costs 
to  comply  with  this  requirement. 
Accordingly,  these  costs  are  estimated 
to  be  zero. 

Section  91.1057.  Flight.  Duty,  and  Rest 
Time  Requirements 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  recordkeeping 
costs  to  comply  with  this  requirement. 
These  costs  are  captured  in  the  analysis 
of§91.1027. 

Section  91.1061.  Augmpnted  Flight 
Crews 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91. 
subpart  K  would  incur  recordkeeping 
costs  to  comply  with  this  requirement. 
These  costs  are  captured  in  the  analysis 
of§91.1027.' 


'Operatmg  costs  associated  with  augmenting 
flight  crews,  such  as  salaries,  training,  drug  and 
alcohol  misuse  program,  and  other  administrative 
program  costs  are  captured  under  the  specific 
requirements  addressing  these  areas. 
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Section  91.1063  Through  91.1107. 
Various  Training 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  91, 
subpart  K  would  incur  compliance  costs 
of  $200,000  in  the  first  year  of  operation 
only.  Over  the  15-year  period  from  2002 
to  2016,  fractional  aircraft  ownership 
program  operations  collectively  would 
inciu  compliance  costs  of  $2.4  million. 

Section  91.1115,  Minimum  Equipment 
Lists  and  Letters  of  Authorization 

A  fractional  •aircraft  ownership 
program  entity  operating  under  part  91. 
subpart  K  would  incui  costs  of  $5,000 
in  the  first  year  of  operation  only  to 
comply  with  this  requirement. 
Negligible  compliance  costs  would  be 
incurred  in  subsequent  years  of 
operation  and  are  estimated  as  to  be 
zero.  Over  the  15-year  period  from  2002 
to  2016,  fractional  aircraft  ownership 
operations  collectively  would  incur 
compliance  costs  of  $60,000. 

Section  135.21,  Operating 
Requirements:  Commuter  and  On- 
Demand  Operations:  Applicability 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  135 
would  incur  negligible  costs  to  comply 
with  this  requirement.  Accordingly, 
these  costs  are  estimated  to  be  zero. 

Section  135.23,  Operating 
Requirements:  Commuter  and  On- 
Demand  Operations:  Applicability 

There  are  insufficient  data  to  estimate 
the  cost  to  a  fractional  aircraft 
ownership  program  entity  to  comply 
with  this  requirement.  The  FAA  solicits 
information  to  resolve  this  matter. 

Federal  Aviation  Administration  Costs 

The  current  FAA  workforce  would  be 
sufficient  to  perform  the  monitoring  and 
surveillance  activities  associated  with 
administering  the  requirements  of  the 
proposed  rule.  However,  the  FAA 
would  need  to  develop  a  training  course 
and  associated  instructional  materials  to 
educate  its  inspectors  and  supervisors 
in  their  responsibilities  to  administer 
the  proposed  rule.  Accordingly,  the 
FAA  estimates  that  it  would  incur 
$700,000  in  the  first  year  to 
appropriately  train  its  workforce  and 
would  incur  $50,000  in  subsequent 
years  for  refresher  training. 
Additionally,  the  FAA  would  incur 
$653,000  in  the  first  year  to  prepare  and 
implement  management  specifications 
for  the  requirements  in  the  proposed 
rule.  Over  the  15-year  period  from  2002 
to  2016,  the  FAA  would  incur  costs  of 
approximately  $2.1  million  to 
administer  the  requirements  of  the 
proposed  rule. 


Benefits 

Most  fractional  aircraft  ownership 
program  operations  today  are  conducted 
in  accordance  with  industry  best 
practices  that  exceed  part  91 
requirements.  It  is  the  consensus  of  the 
FAA  and  fractional  aircraft  ownership 
program  entities  that  these  practices 
have  resulted  in  an  excellent  safety 
record.  The  FAA  has  determined  that 
the  proposed  rule  is  necessary  to 
maintain  the  level  of  safety  of  these 
operations.  The  FAA  has  further 
determined  that  the  preservation  of  the 
current  safety  levels  justifies  the  costs  of 
this  rule. 

Other  Impacts  of  the  Proposed  Rule 

Cost  savings  and  revenue-increasing 
business  opportimities  that  may  be 
realized  by  fractional  aircraft  ownership 
program  entities  and  on-demand  air 
charter  operations  as  a  result  of  the 
proposed  rule.  These  impacts  are 
summarized  below. 

Section  61.57,  Exceptions,  and  Section 
135.247,  Pilot  Qualifications:  Recent 
Experience 

A  fractional  aircraft  ownership 
program  entity  operating  under  either 
part  91.  subpart  K  or  part  135  would 
realize  annual  cost  savings  of  $3,000  per 
pilot  as  a  result  of  complying  with  the 
proposed  requirement.  Over  the  15-year 
period  from  2002  to  2016,  fractional 
aircraft  ownership  program  operations 
collectively  would  realize  cost  savings 
of  approximately  $149.5  million. 

Section  91.509.  Survival  Equipment  for 
Over-Water  Operations,  and  Section 
1 35. 167,  Emergency  Equipment: 
Extended  Over-Water  Operations 

A  fractional  aircraft  ownership 
program  entity  operating  under  either 
part  91,  subpart  K  or  part  135  would 
realize  cost  savings  of  approximately 
$3,500  per  trip.  Over  the  15-year  period 
from  2002  to  2016,  fractional  aircraft 
ownership  operations  collectively 
would  realize  cost  savings  of  $252.6 
million. 

Section  135.145,  Aircraft  Proving  Tests 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  135 
would  realize  cost  savings  of  $35,000 
per  proving  test  complying  with  this 
requirement.  Over  the  15-year  period 
from  2002  to  2016,  fractional  aircraft 
ownership  program  operations  (under 
part  135)  collectively  would  realize  cost 
savings  of  approximately  $9.4  million. 

Section  136.225,  IFR:  Takeoff, 
ApproachSind  Landing 

A  fractional  aircraft  ownership 
program  entity  operating  under  part  135 


would  realize  $35,000  annually  in 
revenue  as  a  result  of  this  requirement. 
Over  the  15-year  period  from  2002  to 
2016,  fractional  aircraft  ownership 
program  operations  (operating  under 
part  135)  collectively  would  realize 
approximately  $1.5  million  in  revenue. 

Section  135.251,  Testing  for  Prohibited 
Drugs 

This  proposal  would  represent  a 
narrowly  defined  exception  and  is 
expected  to  be  exercised  only 
occasionally.  Accordingly,  there  are 
insufficient  data  to  estimate  the 
potential  additions  to  fractional  aircraft 
ownership  program  revenue  that  may 
result  from  this  section  of  the  proposed 
rule.  The  FAA  solicits  information  to 
resolve  this  matter. 

Section  135.255,  Testing  for  Alcohol 

This  proposal  would  represent  a 
narrowly  defined  exception  and  is 
expected  to  be  exercised  only 
occasionally.  Accordingly,  there  are 
insufficient  data  to  estimate  the 
potential  additions  to  fractional  aircraft 
ownership  program  revenue  that  may 
result  from  this  section  of  the  proposed 
rule.  The  FAA  solicits  information  to 
resolve  this  matter. 

Section  135.385,  Large  Category 
Airplanes:  Turbine  Engine  Powered: 
Landing  Limitations:  Destination 
Airports,  and  Section  135.387,  Large 
Category  Airplanes:  Turbine  Engine 
Powered:  Landing  Limitations:  Alternate 
Airports 

A  fractional  aircraft  ownership 
program  enbty  operating  imder  part  135 
would  realize  $40,000  annually  in 
increased  revenues  as  a  result  of  this 
requirement.  Over  the  15-year  period 
from  2002  to  2016,  fractional  aircraft 
ownership  operations  collectively 
would  realize  approximately  $1.7 
million  in  revenue. 

Summary  of  Costs  and  Benefits 

The  total  costs  of  the  proposed  rule 
are  approximately  $22.6  million 
(undiscoimted  1999  dollars).  Fractional 
aircraft  ownership  program  entities 
would  incur  approximately  91  percent 
of  these  costs,  while  the  FAA  would 
incur  approximately  9  percent  of  the 
total  costs.  Fractional  aircraft  ownership 
program  entities  would  realize 
approximately  $413  million  in  cost 
savings  and  $1.7  million  in  potential 
additional  revenue.  The  public  is 
expected  to  benefit  from  enhanced 
aviation  safety  directly  attributable  to 
the  proposed  rule.  These  costs  are 
summarized  in  Table  S-1. 
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Table  S-1  .—Summary  of  Costs  and  Benefits 

[In  1999  Dollars] 


Category 

Fractional  Aircraft  Ownership  Program  Operations  Compliance  Costs  for  Entities  Operating  Under: 

Part  91,  sut)part  K  

Part  135 

Total 

FAA  Administrative  Costs 

Total  Costs  ■ 

Potential  Costs  Savings  to  Fractional  Aircraft  Ownership  Program  Entities  Operating  Under: 

Part  91,  subpart  K  

Part  135  

Total 

Potential  Revenue  Opportunities  to  Fractional  Aircraft  Ownership  Program  Entities  Operating  Under: 

Part  91,  subpart  K  

Part  135  

Total 

•Discounted  at  7  percent  over  a  15-year  period  from  2002  to  2016. 


Undlscounted        Discounted " 


$20,514,870 
0 


20.514,870 


2.053.000 


22,567,870 


116,286.000 
296.676.000 


412,962,000 


$17,756,346 
0 


1.673,153 


1.673.153 


19,429,499 


66,389.038 
171,104,030 


237  493.068 


0 
1 ,720.000 

0 

975,551 

1 ,720,000 

975.551 

Initial  Regulatory  Flexibility 
Detennination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  FAA  has  determined  that  the 
proposed  rule  would  potentially  impact 


12  small  businesses,  and  for  the 
purposes  of  this  analysis,  has  assumed 
all  these  firms  would  operate  under 
subpartK  of  part  91,  imposing  on  an 
entity  average  compliance  costs  of 
approximately  $1.7  million  over  the  15- 
year  period  (in  1999  dollars).  The 
annualized  compliance  cost  to  each 
small  business  would  be  approximately 
$157,000  (in  1999  dollars)  which  the 
current  operators  have  stated  would  be 
voluntarily  incurred.  Furthermore,  6  of 
these  12  entities  would  be  new  entrants. 
The  FAA  has  determined  that  the 
proposed  rule  would  potentially  impose 
on  each  new  (small  business)  entrant  an 
average  compliance  cost  of 
approximately  $655,100  over  the  15- 
year  period  (in  1999  dollars).  The 
annualized  compliance  cost  to  each  new 
entrant  is  approximately  $69,500  (in 
1999  dollars).  The  FAA  does  not  have 
information  on  the  revenues  of  these 
small  entrants  but  based  on  information 
about  one  of  the  current  operators,  the 
FAA  estimates  that  a  program  aircraft 
generates  approximately  $4.6  million  in 
revenues.  If  a  new  entrant  has  two 
aircraft,  the  cost  that  this  proposed  rule 
would  impose  on  it  is  less  than  one 
percent  of  the  approximate  revenues 
generated  by  those  two  aircraft.  Hence, 
the  FAA  has  determined  that  the 
estimated  compliance  costs  expected  to 
be  incurred  by  existing  fractional 
aircraft  ownership  programs  and  new 
entrants  over  the  15-year  period  would 
be  marginal.  Therefore,  the  proposed 
rule  would  not  result  in  a  significant 
economic  impact  to  a  substantial 
number  of  small  entities.  The  FAA 


invites  comments  on  the  validity  of  all 
data,  assumptions,  and  assertions,  and 
any  related  potential  impacts. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of  the 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States. 

In  accordance  with  the  above  statute 
and  policy,  the  FAA  has  assessed  the 
potential  effect  of  this  proposed  rule 
and  has  determined  that  it  would 
impose  the  same  costs  on  domestic 
entities  and  on  international  entities 
and  thus  has  a  neutral  trade  impact. 

Unfunded  Mandates  Act  of  1995 
Assessment 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Public  Law 
104-4  on  March  22,  1995,  is  intended, 
among  other  things,  to  curb  the  practice 
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of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 

Title  n  of  the  Act  requires  each 
Federal  agency  to  prepare  a  written 
statement  assessing  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regulators- 
action." 

This  proposed  rule  does  not  contain 
such  a  mandate.  Therefore,  the 
requirements  of  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
13132,  dated  August  4,  1999,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

CompatibUity  With  ICAO  Standards 

In  keeping  with  the  U.S.  obligation 
under  the  Convention  of  International 
Civil  Aviation,  it  is  the  FAA's  policy  to 
comply  with  the  Standards  and 
Recommended  Practices  of  the 
International  Civil  Aviation 
Organization  (ICAO)  to  the  maximum 
extent  practicable.  ICAO  does  not 
specifically  address  fractional 
ownership.  However,  in  view  of  the 
FAA's  conclusion  that  fractional 
ownership  program  operations 
conducted  in  conformity  with  proposed 
subpart  K  of  14  CFR  part  91  are  general 
aviation  activities,  this  proposed  rule  is 
not  expected  to  conflict  with  ICAO 
international  standards  applicable  to 
international  general  aviation 
operations. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  the  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  the  FAA  Order 
1050. ID,  appendix  4,  paragraph  4(j), 
this  rulemaking  action  qualifies  for  a 
categorical  exclusion. 


Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy'  Policy  and 
Conservation  Act  (EPCA)  and  Pub.  L. 
94-163.  as  amended  (42  U.S.C.  6362).  It 
has  been  determined  that  it  is  not  a 
major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects 

14  CFR  Part  13 

Administrative  practice  and 
procedure.  Investigations,  Law 
enforcement.  Penalties. 

14  CFR  Part  61 

Aircraft,  Airmen,  Recreation  and 
recreation  areas,  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  91 

Aircraft,  Airworthiness  directives  and 
standards.  Aviation  safety.  Safety. 

14  CFR  Part  119 

Administrative  practice  and 
procedure.  Air  carriers.  Aircraft, 
Aviation  safety,  Charter  flights. 
Reporting  and  recordkeeping 
requirements 

14  CFR  Part  125 

Aircraft,  Airmen,  Aviation  safety. 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  135 

Aircraft, 'Airplanes,  Airworthiness, 
Airmen,  Rotorcraft,  Aviation  safety. 
Safety. 

14  CFR  Part  142 

Training  center. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  13,  61,  91,  119, 
125,  135  and  142  of  Title  14.  Code  of 
Federal  Regulations  (14  CFR  parts  13, 
61.  91,  119,  125,  135,  and  142)  as 
follows: 

PART  13— INVESTIGATION  AND 
ENFORCEMENT  PROCEDURES 

1.  The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  18  U  S  C  6002;  28  U.S.C.  2461 
(note);  49  U.S.C.  106(g).  5121-5124,  40113- 
40114. 44103-44106.  44702-44703,  44709- 
44710, 44713. 46101-46110,  46301-46316. 
46501^6502,  46504-46507,  47106,  47111, 
47122. 47306. 47531-47532. 

2.  Amend  §  13.19  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e)  and  revising  them,  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows; 


§13.19    Certificate  and  management 
specifications  action. 

***** 

(c)  If.  as  a  result  of  any  inspection, 
examination,  or  other  investigation  of  a 
fractional  ownership  program  manager 
managing  a  fractional  ownership 
program  operating  under  the  authority 
of  subpart  K  of  part  91  of  this  chapter, 
the  Administrator  determines  that  the 
public  interest  and  safety  in  air 
commerce  requires  it.  the  Administrator 
may  issue  an  order  suspending  or 
revoking  all  or  part  of  the  management 
specifications  previously  issued  to  the 
program  manager  under  subpart  K  of 
part  91  of  this  chapter.  This  authority  is. 
also  exercised  by  the  Chief  Counsel;  the 
Assistcuit  Chief  Counsel,  Enforcement; 
the  Assistant  Chief  Counsel, 
Regulations;  the  Assistant  Chief 
Counsel,  Europe,  Africa,  and  Middle 
East  Area  Office;  each  Regional  Counsel; 
and  the  Aeronautical  Center  Counsel. 

(d)(1)  Before  issuing  an  order  under 
paragraph  (b)  or  (c)  of  this  section,  the 
Chief  Coiuisel;  the  Assistant  Chief 
Counsel.  Enforcement;  the  Assistant 
Chief  Counsel,  Regulations;  the 
Assistant  Chief  Counsel,  Europe,  Africa, 
and  Middle  East  Area  Office;  each 
Regional  Counsel;  or  the  Aeronautical 
Center  Counsel  advises  the  certificate 
holder  or  management  specifications 
holder  of  the  charges  or  other  reasons 
upon  which  the  Administrator  bases  the 
proposed  action  and,  except  in  an 
emergency,  allows  the  holder  to  answer 
any  charges  and  to  be  heard  as  to  why 
the  certificate  should  not  be  amended, 
suspended,  or  revoked,  or  in  the  case  of 
management  specifications,  why  the 
management  specifications  should  not 
be  suspended  or  revoked.  The  holder 
may,  by  checking  the  appropriate  box 
on  the  form  that  is  sent  to  the  holder 
with  the  notice  of  proposed  certificate 
action,  elect  to — 

(i)  Admit  the  charges  and  surrender 
his  or  her  certificate  or  management 
specifications; 

(ii)  Answer  the  charges  in  writing; 

(iii)  Request  that  an  order  be  issued  in 
accordance  with  the  notice  of  proposed 
certificate  action  or  notice  of  proposed 
management  specifications  action  so 
that  the  certificate  holder  may  appeal  to 
the  National  Transportation  Safety 
Board,  if  the  charges  concerning  a 
matter  under  Title  VI  of  the  FA  Act; 

(iv)  Request  an  opportunity  to  be 
heard  in  an  informal  conference  vidth 
the  FAA  coimsel;  or 

(v)  Request  a  hearing  in  accordance 
with  Subpart  D  of  this  part  if  the  charges 
concern  a  matter  under  Title  V  of  the  FA 
Act. 

(2)  Except  as  provided  in  §  13.35(b), 
unless  the  certificate  holder  or 
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management  specifications  holder 
returns  the  form  and,  where  required,  an 
answer  or  motion,  with  a  postmark  of 
not  later  than  15  days  after  the  date  of 
receipt  of  the  notice,  the  order  of  the 
Administrator  is  issued  as  proposed.  If 
the  certificate  holder  or  management 
specifications  holder  has  requested  an 
informal  conference  with  the  FAA 
counsel  and  the  charges  concern  a 
matter  vmder  Title  V  of  the  FA  Act.  the 
holder  may  after  that  conference  also 
request  a  formal  hearing  in  writing  with 
a  postmark  of  not  later  than  10  days 
after  the  close  of  the  conference.  After 
considering  any  Laformation  submitted 
by  the  certificate  holder  or  management 
specifications  holder,  the  Chief  Counsel, 
the  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement,  the 
Regional  Counsel  concerned,  or  the 
Aeronautical  Center  Coimsel  (as  to 
matters  imder  Title  V  of  the  FA  Act) 
issues  the  order  of  the  Administrator, 
except  that  if  the  holder  has  made  a 
valid  request  for  a  formal  hearing  on  a 
matter  imder  Title  V  of  the  FA  Act 
initially  or  after  an  informal  conference, 
Subpart  D  of  this  part  governs  further 
proceedings. 

(e)  Any  person  whose  certificate  or 
management  specifications  is  affected 
by  an  order  issued  under  this  section 
may  appeal  to  the  National 
Transportation  Safety  Board.  If  the 
certificate  holder  or  management 
specifications  holder  files  an  appeal 
with  the  Board,  the  Administrator's 
order  is  stayed  unless  the  Administrator 
advises  the  Board  that  an  emergency 
exists  and  safety  in  air  commerce 
requires  that  the  order  become  effective 
immediately.  If  the  Board  is  so  advised, 
the  order  remains  eSactive  and  the 
Board  shall  finally  dispose  of  the  appeal 
within  60  days  after  this  date  of  the 
advice.  This  paragraph  does  not  apply 
to  any  person  whose  Certificate  of 
Aircraft  Registration  is  affected  by  an 
order  issued  under  this  section. 

PART  61— CCimFICATlON:  PILOTS. 
FLIGHT  INSTRUCTORS,  AND  GROUND 
INSTRUCTORS 

3.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

AadMrity:  49  U.S.C.  106(g),  40113,  44701- 
44703, 44707, 44709-44711,  45102-45103. 
45301-45302. 

4.  Amend  §  61.57  by  revising 
paragraph  (e)(3)  as  foUows: 


f61^(«)    ExoapUoiM. 

•        *        •        •        • 

(3)  Paragraph  (b)  of  this  section  does 
not  apply  to  a  pilot  in  command  of  a 


turbine-powered  airplane  that  requires 
more  than  one  pilot  crewmember, 
provided  that  pilot  has  complied  with 
the  requirements  of  paragraph  (e)(3)(i) 
or  (ii)  of  this  section: 

(i)  The  pilot  in  command  must  hold 
at  least  a  commercial  pilot  certificate 
with  the  appropriate  category,  class,  and 
type  rating  for  each  airplane  that  pilot 
seeks  to  operate  under  this  alternative, 
and: 

(A)  That  pilot  must  have  logged  at 
least  1 ,500  hours  of  aerooautical 
experience  as  a  pilot; 

[B)  In  each  airplane  the  pilot  seeks  to 
operate  under  this  alternative,  that  pilot 
must  have  accomplished  and  logged  the 
daytime  takeoff  and  landing  recent 
flight  experience  of  paragraph  (a)  of  this 
section,  as  the  sole  manipulator  of  the 
flight  controls; 

fC)  Within  the  preceding  90  days 
prior  to  the  operation  of  that  airplane, 
the  pilot  must  have  accomplished  and 
logged  at  least  15  hours  of  flight  time  in 
the  type  of  airplane  that  the  pilot  seeks 
to  operate  under  this  alternative;  and 

(D)  That  pilot  has  accomplished  and 
logged  at  least  3  takeoSs  and  3  landings 
to  a  full  stop,  as  the  sole  manipulator  of 
the  flight  controls,  in  a  turbine-powered 
airplane  that  requires  more  than  one 
pilot  crewmember.  The  pilot  must  have 
performed  the  takeoffs  and  landings 
during  the  period  beginning  1  hour  after 
sunset  and.  ending  1  hour  before  sunrise 
within  the  preceding  6  calendar  months 
prior  to  the  month  of  the  flight. 

(ii)  The  pilot  in  command  must  hold 
at  least  a  commercial  pilot  certificate 
with  the  appropriate  category,  class,  and 
type  rating  for  each  airplane  that  pilot 
seeks  to  operate  under  this  alternative, 
and: 

(A)  That  pilot  must  have  logged  at 
least  1,500  hours  of  aeronautical 
experience  as  a  pilot; 

(B)  In  each  aiq)lane  the  pilot  seeks  to 
operate  under  this  alternative,  that  pilot 
must  have  accomplished  and  logged  the 
daytime  takeoff  and  landing  recent 
flight  experience  of  paragraph  (a)  of  this 
section,  as  the  sole  manipulator  of  the 
flight  controls; 

(C)  Within  the  preceding  90  dajrs 
prior  to  the  operation  of  that  airplane, 
the  pilot  must  have  accomplished  and 
logg(9d  at  least  15  hours  of  flight  time  in 
the  type  of  airplane  that  the  pilot  seeks 
to  operate  under  diis  alternative;  and 

(D)  Within  the  preceding  12  calendar 
months  prior  to  the  month  of  the  flight, 
the  pilot  must  have  completed  a  training 
program  that  is  approved  under  part  142 
of  this  chapter,  llie  approved  training 
program  must  have  required  and  the 
pilot  must  have  performed,  at  least  6 
takeoCEs  and  6  landings  to  a  full  stop  as 
the  sole  manipulator  of  the  controls  in 


a  flight  simulator  that  is  representative 
of  a  turbine-powered  airplane  that 
requires  more  than  one  pilot 
crewmember.  The  flight  simulator's 
visual  system  must  have  been  adjusted 
to  represent  the  period  beginning  1  hour 
after  sunset  and  ending  1  hour  before 
sunrise. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

5.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106lg),  1155,  40103, 
40113,  40120,  44101,  44111,  44701,  44709. 
44711,  44712,  44715,  44716,  44717.  44722, 
46306,  46315,  46316,  46504,  46506-46507, 
47122,  47508,  47528-47531.  articles  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

6.  Amend  §  91.415  by  revising 
paragraphs  (a]  and  (c)  as  follows: 

Subpart  E— Maintenance,  Preventive 
Maintenance,  and  Alterations 

S  91 .41 5    Changes  to  aircraft  inspection 
programs. 

(a)  Whenever  the  Administrator  finds 
that  revisions  to  an  approved  aircraft 
inspection  program  under  §  91.409(f)(4) 
or  §  91.1109  are  necessary  for  the 
continued  adequacy  of  the  program,  the 
owner  or  operator  shall,  after 
notification  by  the  Administrator,  make 
any  changes  in  the  program  found  to  be 
necessary  by  the  Administrator. 
*         *        •        •        • 

(c)  The  petition  must  be  filed  with  the 
Director,  Flight  Standards  Service 
within  30  days  after  the  certificate 
holder  or  fractional  ownership  program 
manager  receives  the  notice. 


Subpart  F— Large  and  Tufbine- 
Powered  Mufllengine  Airplanes  and 
Fractionai  Owmershlp  Program  Aircraft 

7.  Amend  §  91.501  by  revising 
paragraph  (a),  republishing  the 
introductory  text  of  paragraph  (b)  and 
adding  paragraph  (b)(10)  to  read  as 
follows: 

§91^1    AppHcabUity. 

(a)  This  subpart  prescribes  operating 
rules,  in  addition  to  those  prescribed  in 
other  subparts  of  this  part,  governing  the 
operation  of  large  airplanes  of  U.S. 
registry,  turbojet-powered  multiengine 
civil  airplanes  of  U.S.  registry,  and 
fractional  ownership  program  aircraft  of 
U.S.  registry  that  are  operating  imder 
subpart  K  of  this  part  in  operations  not 
involving  common  carriage.  The 
operating  rules  in  this  subpart  do  not 
apply  to  those  aircraft  when  they  are 
required  to  be  operated  under  parts  121, 
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125,  129,  135,  and  137  of  this  chapter. 
(Section  91.409  prescribes  an  inspection 
program  for  large  and  for  turbine- 
powered  (turbojet  and  turboprop) 
multiengine  airplanes  and  tiu'bine- 
powered  rotorcraft  of  U.S.  registry  when 
thev  are  operated  under  this  part  or  part 
129  or  137.) 

(b)  Operations  that  may  be  conducted 
under  the  rules  in  this  subpart  instead 
of  those  in  parts  121,  129,  135,  and  137 
of  this  chapter  when  common  carriage 
is  not  involved,  include — 
***** 

(10)  Any  operation  identified  in 
paragraphs  (b)(1)  through  (b)(9)  of  this 
section  when  conducted — 

(i)  By  a  fractional  ownership  program 
manager,  or 

(ii)  By  a  fractional  owner  in  a 
fractional  ownership  program  aircraft 
operated  under  subpart  K  of  this  part. 
***** 

8.  Amend  §  91.509  by  revising 
paragraphs  (b)  introductory  text,  (c).  (d) 
and  (e)  and  adding  paragraph  (f)  to  read 
as  follows: 

§  91 .509    Survival  equipment  for  overwater 
operations. 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  taJce 
off  an  airplane  for  flight  over  water  more 
than  30  minutes  flying  time  or  100 
nautical  miles  from  the  nearest  shore 
unless  it  has  on  board  the  following 
survival  equipment: 

*         *         •         •         • 

(c)  For  a  pressurized  turbine-powered 
aircraft  operating  at  an  altitude  greater 
than  25.000  feet,  a  person  may  elect  not 
to  comply  with  the  equipment 
requirements  in  §  91.509(b)(2)  through 
(5)  of  this  part  provided  that  the  flight 
does  not  proceed  more  than  30  minutes 
or  100  nautical  miles  from  the  nearest 
shore,  whichever  is  greater. 

(d)  The  required  liferafts,  life 
preservers,  and  signaling  devices  must 
be  installed  in  conspicuously  marked 
locations  and  easily  accessible  in  the 
event  of  a  ditching  without  appreciable 
time  for  preparatory  procedures. 

(e)  A  survival  kit,  appropriately 
equipped  for  the  route  to  be  flown,  must 
be  attached  to  each  required  liferaft. 

(f)  As  used  in  this  section,  the  term 
shore  means  that  area  of  the  land 
adjacent  to  the  water  which  is  above  the 
high  water  mark  and  excludes  land 
areas  which  are  infermittentlv  under 
water 

9.  .\mend  ^  91.519  by  adding 
paragraph  (d)  as  follows: 

§  91 .51 9    Passenger  briefing. 


(d)  For  operations  under  subpart  K  of 
this  part,  the  passenger  briefing 
requirements  of  §  91 . 1 035  apply. 

10.  .^dd  subpart  K  to  part  91  of  title 
14  Code  of  Federal  Regulations  to  read 
as  follows: 


Subpart  K— 
Operations 


fractional  Ownership 


.Sei 

41  1001     .\pplR:abilitv. 

91  lUO.i     Managemer.t  c  ontrart  between 

owner  and  program  manager. 
91.1005     Owner's  u.se  of  program  aircraft. 
91.1007     Advance  notice  of  non-program 

aire  raft  substitution 
91  1009     Clarific:ation  of  when  owner  is  in 

operational  control. 
91  1011     Implications  of  owner  being  in 

operational  control. 
911013     Owner's  understanding  and 

ai  knowledgement  of  operational  control 

responsibilities. 
91  1014     Manager's  responsibility  for 

ensuring  compliance 
91  1015     Management  specifications. 
91  1017     .\mending  program  manager's 

management  specifications. 
91  1019     Conducting  tests  and  inspections. 
91.1021     Internal  safety  reporting. 
91  1023     Program  operating  manual 

requirements 
91  1025     Program  operating  manual 

contents. 
91  1027     Ret.ordkeeping. 
91  1029     Flight  siiheduling  and  locating 

requirements 
91  1031     Pilot  in  command  or  second  in 

command:  Designation  required. 
91.1033     Operating  information  required. 
91.1035     Passenger  awareness 
91  1037     Large  transport  category  aircraft: 

Turbine  engine  powered;  limitations; 

destination  airports  and  alternate 

airports 
91  1039     IFR  takeoff,  approach  and  landing 

minimums 
91  1041     Aircraft  proving  tests. 
91  1043     IReservedj 
91  1045     .Additional  equipment 

requirements 
91  1047     Drug  and  rilcohol  misuse  program. 
91  1049     Personnel. 
91  1051     Pilot  safety  background  check. 
91  1053     Flight  crew  experience. 
91  1055     Pilot  operating  limitations  and 

pairing  requirement 
91  l(),=i7     Flight.  dut\  rtnd  rest  time 

requirements 
91  1059     Flight  time  limitations  and  rest 

rt'(juiremenls  One  or  two  pilot  crews. 
91  lOfil     .\ugmente(i  flight  crews. 
91.1063     Testing  and  training:  Applicability 

and  terms  used 
91  10fi5     Initial  and  re(  urrcnt  pilot  testing 

rt><)uirernenls 
91  I0(i7     Initial  and  ret  urreni  flight 

dttenilanl  (  revvineinbtir  testing 

re(]uiri'mHnts. 
91  1069     Flight  crew:  instrument  proficiency 

check  requirements. 
91  1071     Crewmemher  Tests  and  (hecks. 

grace  provisions,  training  to  accepted 

standards 
91. 1073      rraining  program:  C^neral. 


91.1075     Training  program:  Special  rules. 
91,1077    Training  program  and  revision: 

Initial  and  final  approval. 
91.1079    Training  program:  Curriculum. 
91.1081     Crewmember  training 

requirements. 
91.1083     Crewmember  emergency  training. 
91  1085     Hazardous  materials  recognition 

training. 
91.1087     Approval  of  aircraft  simulators  and 

other  training  devices. 
91.1089     Qualifications:  Check  pilot 

[aircraft)  and  check  pilot  (simulator). 
91.1091     Qualifications:  Flight  instructors 

(aircraft)  and  flight  instructors 

(simulator). 
91  1093     Initial  and  transition  training  and 

checking:  Check  pilot  (aircraft),  check 

pilot  (simulator). 
91.1095     Initial  and  transition  training  and 

checking:  Flight  instructors  (aircraft), 

flight  instructors  (simulator). 
91,1097     Pilot  and  flight  attendant 

crewmember  training  programs. 
91.1099    Crewmember  initial  and  recurrent 

training  requirements. 
91  1101     Pilots:  Initial,  transition,  and 

upgrade  ground  training. 
91.1103     Pilots:  Initial,  transition,  upgrade, 

and  differences  flight  training. 
91.1105     Flight  attendants:  Initial  and 

transition  ground  training. 
91.1107     Recurrent  training. 
91.1109    Aircraft  maintenance:  Inspection 

program. 
91.1111     Maintenance  training. 
91.1113     Maintenance  recordkeeping. 
91.1115     Minimum  equipment  lists  and 

letters  of  authorization. 

§91.1001    Applicability. 

(a)  This  subpart  prescribes  rules,  in 
addition  to  those  prescribed  in  other 
subparts  of  this  part,  governing — 

(1)  The  operation  of  a  fractional 
ownership  program  aircraft  in  a 
fractional  ownership  program;  and 

(2)  The  operation  by  a  fractional 
owner  of  a  program  aircraft  included  in 
a  fractional  owmership  program 
managed  by  an  affiliate  of  the  manager 
of  the  program  to  which  the  owner 
belongs. 

(b)  As  used  in  this  part — 

(1)  A  fractional  ownership  program  or 
program  means  any  system  of  aircraft 
exchange  involving  two  or  more 
airworthy  aircraft  that  consists  of  all  of 
the  following  elements: 

(i)  The  provision  for  fractional 
ownership  program  management 
services  by  a  single  fractional  ownership 
program  manager  on  behalf  of  the 
fractional  owners; 

(ii)  One  or  more  fractional  owners  per 
program  aircraft,  with  at  least  one 
program  aircraft  having  more  than  one 
owner; 

(iii)  Possession  of  at  least  a  minimum 
fractional  ownership  interest  in  one  or 
more  program  aircraft  by  each  fractional 
owner; 
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(iv)  A  dry-lease  aircraft  exchange 
arrangement  among  all  of  the  firactional 
owners;  and 

(v)  Multi-year  program  agreements 
covering  the  fractional  ownership, 
fractional  ownership  program 
management  services,  and  dry-lease 
aircraft  excheinge  aspects  of  the 
program. 

(2)  A  dry-lease  aircraft  exchange 
means  an  arrangement,  documented  by 
the  written  program  agreements,  under 
which  the  program  aircraft  are  available, 
on  an  as  needed  basis  without  crew,  to 
each  fractional  owner. 

(3)  A  fractional  ownership  interest 
means  the  ownership  of  an  interest  or 
holding  of  a  multi-year  leasehold 
interest  and/or  a  multi-year  leasehold 
interest  that  is  convertible  into  an 
ownership  interest  in  a  program  aircraft. 

(4)  A  minimum  fractional  ownership 
interest  means — 

(i)  A  fractional  ownership  interest 
equal  to,  or  greater  than,  one-sixteenth 
(Vif.)  of  at  least  one  subsonic,  fixed-wing 
or  powered-lift  program  aircraft;  or 

(ii)  A  fractional  ownership  interest 
equal  to,  or  greater  than,  one- thirty- 
second  (V32)  of  at  least  one  rotorcraft 
program  aircraft. 

(5)  A  fractional  owner  or  owner  means 
an  individual  or  entity  which  possesses 
a  minimum  fractional  ownership 
interest  in  a  program  aircraft  and  which 
has  entered  into  the  applicable  program 
agreements;  provided,  however,  that  in 
the  case  of  the  flight  operations 
described  in  paragraph  (b)(6)(ii)  of  this 
section,  and  solely  for  purposes  of 
requirements  pertaining  to  those  flight 
operations,  the  fractional  owner 
operating  the  aircraft  shall  be  deemed  to 
be  a  fractional  owner  in  the  program 
managed  by  the  affiliate. 

(6)  A  fractional  ownership  program 
aircraft  or  program  aircraft  means: 

(i]  An  aircraft  in  which  a  fractional 
owner  has  a  minimal  fractional 
ownership  interest  and  which  has  been 
included  in  the  dry-lease  aircraft 
exchange  pursuant  to  the  program 
agreements,  or 

(ii)  In  the  case  of  a  fractional  owner 
from  one  program  operating  an  aircraft 
in  a  different  fractional  ownership 
program  managed  by  an  affiliate  of  the 
operating  owner's  program  manager,  the 
aircraft  being  operated  by  the  fractional 
owner,  so  long  as  the  aircraft  is: 

(A)  hicluded  in  the  fractional 
ownership  program  managed  by  the 
affiliate  of  the  operating  owner's 
program  manager,  and 

(B]  included  in  the  operating  owner's 
program's  dry-lease  aircraft  exchange 
pursuant  to  the  program  agreements  of 
the  operating  owner's  program. 


(7)  Fractional  ownership  program 
management  services  or  program 
management  services  mean 
administrative  and  aviation  support 
services  furnished  in  accordance  with 
the  applicable  requirements  of  this 
subpart  or  offered  by  the  program 
manager  to  the  fractional  owners, 
including,  at  a  minimum,  the 
establishment  and  implementation  of 
program  safety  guidelines,  and  the 
coordination  of  the  following: 

(i)  The  scheduling  of  the  program 
aircraft  and  crews; 

(ii)  Program  aircraft  maintenance; 

(iii)  Crew  training  for  crews 
employed,  furnished  or  contracted  by 
the  program  manager  or  the  fractional 
owner; 

(iv)  Satisfaction  of  recordkeeping 
requirements;  and 

(v)  Development  and  use  of  a  program 
operations  manual  and  maintenance 
program  manual. 

(8)  A  fractional  ownership  program 
manager-OT  program  manager  means  the 
entity  that  offers  fractional  ownership 
program  management  services  to 
fractional  owners,  and  is  designated  in 
the  multi-year  program  agreements 
referenced  in  paragraph  (b)(l)(v)  of  this 
section  to  fulfill  the  requirements  of  this 
chapter  applicable  to  the  manager  of  the 
program  containing  the  aircraft  being 
flown.  When  a  fractional  owner  is 
operating  an  aircraft  in  a  fractional 
ownership  program  managed  by  an 
affiliate  of  the  owner's  program 
manager,  the  references  in  this  subpart 
to  the  flight-related  responsibilities  of 
the  program  manager  apply,  with 
respect  to  that  particular  flight,  to  the 
affiliate  of  the  owner's  program  manager 
rather  than  to  the  owner's  program 
manager. 

(9)  Affiliate  of  a  program  manager 
means  a  manager  which,  directly,  or 
indirectly,  through  one  or  more 
intermediaries,  controls,  is  controlled 
by,  or  is  under  common  control  with, 
another  program  manager.  The  holding 
of  at  least  forty  percent  (40%)  of  the 
equity  and  forty  percent  (40%)  of  the 
voting  power  of  an  entity  shall  be 
presumed  to  constitute  control  for 
purposes  of  determining  an  affiliation 
under  this  subpart. 

§  91 .1 003    Management  contract  between 
owner  and  program  manager. 

Each  owner  shall  have  a  contract  with 
the  program  manager  that — 

(a)  Requires  the  program  manager  to 
ensure  that  the  program  conforms  to  all 
applicable  requirements  of  this  chapter. 

(b)  Provides  the  owner  the  right  to 
inspect,  or  have  a  designee  of  the  owner 
inspect,  the  records  of  the  program 
manager  pertaining  to  the  operational 


safety  of  the  program,  including  ail 
program  log  books  and  maintenance 
records. 

(c)  Provides  the  owner  the  reasonable 
right  to  audit,  or  have  a  designee  of  the 
owner  audit,  the  operational  safety 
aspects  of  the  program,  including  all 
program  log  books  and  maintenance 
records. 

(d)  Designates  the  program  manager  as 
the  owner's  agent  solely  to  receive 
service  of  notices  pertaining  to  the 
program  that  the  FAA  seeks  to  provide 
to  owners  and  authorizes  the  FAA  to 
send  such  notices  to  the  program 
manager  solely  in  its  capacity  as  the 
agent  of  the  owner  for  such  service. 

§91.1005    Owner's  use  of  program  aircraft. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  owner  may  engage 
in  the  carriage  of  persons  or  property  as 
a  common  carrier  for  compensation  nr 
hire  using  program  aircraft  unless  the 
owner  possesses  an  appropriate  FAA  air 
carrier  or  operating  certificate  and 
appropriate  economic  authority  from 
the  Department  of  Transportation,  and 
such  operations  are  conducted  under 
part  121  or  135  of  this  Title,  as 
applicable. 

(b)  Notwithstanding  any  other 
requirement  of  this  subpart,  an  owner 
may  receive  compensation  as  is 
permitted  by  §91.321  or  §91.501  for  the 
owner's  operation  of  a  program  aircraft. 

(c)  During  the  term  of  the  multi-year 
program  agreements  under  which  a 
fractional  owner  has  obtained  a 
minimum  fractional  ownership  interest 
in  a  program  aircraft,  the  flight  hours 
used  during  that  term  by  the  owner  on 
program  aircraft  shall  not  exceed  the 
total  hours  associated  with  the 
fractional  owner's  share  nf  ownership. 

§  91 .1 007    Advance  notice  of  non-program 
aircraft  substitution. 

The  program  manager  shall  make  an 
effort  to  notif\'  a  fractional  owner  prior 
to  the  flight  when  a  non-program 
aircraft  is  substituted  for  a  program 
aircraft  for  the  use  of  the  fractional 
owner.  Notification  shall  include  the 
name  of  the  person  providing  the  non-   ■ 
program  aircraft. 

§91.1009    Clarification  of  wtien  owner  Is  in 
operational  control. 

(a)  The  owner  is  in  operational 
control  of  a  program  flight  when  the 
owner — 

(1)  Has  the  rights  and  is  subject  to  the 
limitations  set  forth  in  §§91.1003 
through  91.1013; 

(2)  Has  directed  that  a  program 
aircraft  cany  passengers  or  property 
designated  by  that  owner:  and 

(3)  The  aircraft  is  carrying  those 
passengers  or  property. 
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fbj  The  owner  is  not  in  operational 
control  of  a  flight  in  the  following 
circumstances: 

(1)  A  program  aircraft  is  used  for  a 
flight  for  administrative  purposes  such 
as  demonstration,  positioning,  ferrying, 
maintenance,  or  crew  training,  and  no 
passengers  or  property  designated  by 
such  owner  are  being  carried;  or 

(2)  The  aircraft  being  used  for  the 
flight  is  being  operated  under  part  121 
or  135  of  this  chapter. 

§  91 .1 01 1    Implications  of  owner  being  in 
operational  control. 

Each  owner  in  operational  control  of 
a  program  flight  shall  be  responsible  for 
complying  with  all  applicable 
requirements  of  this  chapter,  including 
those  related  to  airworthiness  and 
operations  in  connection  with  the  flight. 
Each  owner  may  delegate  some  or  all  of 
the  performance  of  the  tasks  associated 
with  carrying  out  this  responsibility  to 
the  program  manager,  and  may  rely  on 
the  program  manager  for  aviation 
expertise  and  program  management 
services.  When  the  owner  delegates 
performance  of  tasks  to  the  program 
manager  or  relies  on  the  program 
manager's  expertise,  the  owner  and  the 
program  manager  shall  be  responsible  to 
the  FAA  for  compliance. 

§91.1013    Owner's  understanding  and 
acknowledgement  of  operational  control 
responsibilities. 

(a)  Upon  the  signing  of  an  initial 
program  management  services  contract, 
or  a  renewal  or  extension  of  a  program 
management  services  contract,  the 
program  manager  shall  brief  the  owner 
on  the  owner's  operational  control 
responsibilities,  and  the  owner  shall 
review  and  sign  an  acknowledgement  of 
the  fractional  owner's  operational 
control  responsibilities.  The 
acknowledgement  shall  be  included 
with  the  program  management  services 
contract.  The  acknowledgement  shall 
state  that  the  owner  is  in  operational 
control  of  the  aircraft  used  and  is  aware 
of  that  person's  operational  control 
responsibilities  in  the  program  when  the 
operation  of  a  program  aircraft  for  the 
owner  will  be  conducted  as  a  non- 
commercial operation  under  part  91 

(1)  The  acknowledgement  also  shall 
state  that: 

(i)  The  owner  has  responsibility  for 
compliance  with  the  management 
specifications  and  all  applicable 
regulations; 

(ii)  The  owner  may  be  exposed  to 
enforcement  actions  for  any 
noncompliance;  and 

(iii)  The  owner  may  be  exposed  to 
significant  liability  risk  in  the  event  of 
a  flight-related  occurrence  that  causes 
pergonal  injur\'  or  property  damage. 


(2)  The  owner's  signature  on  the 
acknowledgement  will  serve  as  the 
owner's  affirmation  that  the  owner  has 
read,  understands,  and  accepts  the 
operational  control  responsibilities 
described  in  the  acknowledgement. 

(b)  Each  program  manager  shall 
ensure  that  the  owner  and  owner's 
representatives  have  access  to  the 
acknowledgements  for  such  owner's 
program  aircraft.  Each  program  manager 
shall  ensure  that  the  FAA  has  access  to 
the  acknowledgements  for  all  program 
aircraft. 

§91.1014    Manager's  responsibility  for 
ensuring  compliance. 

The  fractional  ownership  program 
manager  shall  ensure  that  its  program 
management  services  are  sufficient  to 
ensure  owner  compliance  with  all 
applicable  sections  of  this  part  in 
program  operations  where  a  fractional 
owner  has  operational  control. 

§91.1015    Management  specifications. 

(a)  Each  person  conducting  operations 
under  this  subpart  or  furnishing 
fractional  ownership  program 
management  services  to  fractional 
owners  shall  do  so  in  accordance  with 
management  specifications  issued  by 
the  Administrator  to  the  fractional 
ownership  program  manager  under  this 
subpart.  Management  specifications 
shall  include: 

(1 )  The  current  list  of  all  fractional 
owners  and  types  of  aircraft,  registration 
markings  and  serial  numbers; 

(2)  The  authorizations,  limitations, 
and  certain  procedures  under  which 
these  operations  are  to  be  conducted, 

(3)  Certain  other  procedures  under 
which  each  class  and  size  of  aircraft  is 
to  be  operated; 

(4)  Authorization  for  an  inspection 
program  approved  under  §91.1109, 
including  the  type  of  aircraft,  the 
registration  markings  and  serial 
numbers  of  each  aircraft  to  be  operated 
under  the  program.  No  person  may 
conduct  any  program  operation  using 
any  aircraft  not  listed. 

(5)  Time  limitations,  or  standards  for 
determining  time  limitations,  for 
overhauls,  inspections,  and  checks  for 
airframes,  engines,  propellers,  rotors, 
appliances,  and  emergency  equipment 
of  aircraft. 

(6)  The  specific  location  of  the 
program  manager's  principal  base  of 
operations  and,  if  different,  the  address 
that  shall  serve  as  the  primary  point  of 
contact  for  correspondence  between  the 
FAA  and  the  program  manager  and  the 
name  and  mailing  address  of  the 
program  manager's  agent  for  service; 

(7)  Other  business  names  the  program 
manager  may  use; 


(8)  Authorization  for  the  method  of 
controlling  weight  and  balance  of 
aircraft; 

(9)  Any  authorized  deviation  and 
exemption  granted  from  any 
requirement  of  this  chapter;  and 

flO)  Any  other  information  the 
Administrator  determines  is  necessary. 

(b)  The  program  manager  may  keep 
the  current  list  of  all  fractional  owners 
required  by  paragraph  (a)(1)  of  this 
section,  at  its  principal  base  of  operation 
or  other  location  approved  by  the 
Administrator  and  referenced  in  its 
management  specifications.  Each 
program  manager  shall  make  this  list  of 
owners  available  for  inspection  by  the 
Administrator. 

(c)  Management  specifications  issued 
under  this  subpart  are  effective  unless — 

(1)  The  management  specifications  are 
amended  as  provided  in  §  91.1017  of 
this  part;  or 

(2)  The  Administrator  suspends  or 
revokes  the  management  specifications, 
in  which  case,  the  provisions  of  §  13.19 
shall  apply. 

(d)  At  least  30  days  before  it  proposes 
to  establish  or  change  the  location  of  its 
principal  base  of  operations,  its  main 
operations  base,  or  its  main 
maintenance  base,  a  program  manager 
must  provide  written  notification  to  the 
Flight  Standards  District  Office  which 
issued  the  program  manager's 
management  specifications. 

(e)  Each  program  manager  shall 
maintain  a  complete  and  separate  set  of 
its  management  specifications  at  its 
principal  base  of  operations,  or  at  a 
place  approved  by  the  Administrator, 
and  shall  make  its  management 
specifications  available  for  inspection 
by  the  Administrator  and  the  fractional 
owner(s)  to  whom  the  program  manager 
furnishes  its  services  for  review  and 
audit. 

(f)  Each  program  manager  shall  insert 
pertinent  excerpts  of  its  management 
specifications,  or  references  thereto,  in 
its  program  manual  and  shall — 

(1)  Clearly  identify  each  such  excerpt 
as  a  part  of  its  management 
specifications;  and 

(2)  State  that  compliance  with  each 
management  specifications  requirement 
is  mandatory. 

(g)  Each  program  manager  shall  keep 
each  of  its  employees  and  other  persons 
who  perform  duties  material  to  its 
operations  informed  of  the  provisions  of 
its  management  specifications  that 
apply  to  that  employee's  or  person's 
duties  and  responsibilities. 

§  91 . 1 01 7    Amending  program  ntanager's 
management  specifications. 

(a)  The  Administrator  may  amend  any 
management  specifications  issued  under 
this  subpart  if — 
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(1)  The  Administrator  determines  that 
safety  and  the  public  interest  require  the 
amendment  of  any  management 
specifications;  or 

(2)  The  program  manager  applies  for 
the  amendment  of  any  management 
specifications,  and  the  Administrator 
determines  that  safety  and  the  public 
interest  allows  the  amendment. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  when  the 
Administrator  initiates  an  amendment 
of  a  program  manager's  management 
specifications,  the  following  procedure 
applies: 

(1)  The  Flight  Standards  District 
Office  that  issued  the  program 
manager's  management  specifications 
shall  notify  the  program  manager  in 
writing  of  the  proposed  amendment. 

(2)  The  Flight  Standards  District 
Office  which  issued  the  program 
manager's  management  specifications 
shall  set  a  reasonable  period  (but  not 
less  than  7  days)  within  which  the 
program  manager  may  submit  written 
information,  views,  and  arguments  on 
the  amendment. 

(3)  After  considering  all  material 
presented,  the  Flight  Standards  District 
Office  that  issued  the  program 
manager's  management  specifications 
shall  notify  the  program  manager  of — 

(i)  The  adoption  of  the  proposed 
amendment, 

(ii)  The  partial  adoption  of  the 
proposed  amendment,  or 

(iii)  The  withdrawal  of  the  proposed 
amendment. 

(4)  If  the  Flight  Standards  District 
Office  which  issued  the  program 
manager's  management  specifications 
issues  an  amendment  of  the 
management  specifications,  it  becomes 
effective  not  less  than  30  days  after  the 
program  manager  receives  notice  of  it 
unless — 

(i)  The  Flight  Standards  District  Office 
which  issued  the  program  manager's 
management  specifications  finds  imder 
paragraph  (e)  of  this  section  that  there 
is  an  emergency  requiring  immediate 
action  with  respect  to  safety;  or 

(ii)  The  program  manager  petitions  for 
reconsideration  of  the  amendment 
under  paragraph  (d)  of  this  section. 

(c)  When  the  program  manager 
applies  for  an  amendment  to  its 
management  specifications,  the 
following  procedure  applies: 

(1)  The  program  manager  must  file  an 
application  to  amend  its  management 
specifications — 

(i)  At  least  90  days  before  the  date 
proposed  by  the  applicant  for  the 
amendment  to  become  effective,  unless 
a  shorter  time  is  approved,  in  cases  of 
mergers;  acquisitions  of  operational 
assets  that  require  an  additional 


showing  of  safety  (e.g.,  proving  tests); 
resumption  of  operatiohs  following  a 
suspension  of  operations  as  a  result  of 
bankruptcy  actions. 

(ii)  At  least  15  days  before  the  date 
proposed  by  the  applicant  for  the 
amendment  to  become  effective  in  all 
other  cases. 

(2)  The  application  must  be  submitted 
to  the  Flight  Standards  District  Office 
that  issued  the  program  manager's 
management  specifications  in  a  form 
and  manner  prescribed  by  the 
Administrator. 

(3)  After  considering  all  material 
presented,  the  Flight  Standards  District 
Office  that  issued  the  program 
manager's  management  specifications 
shall  notify  the  program  manager  of — 

(i)  The  adoption  of  the  applied  for 
amendment; 

(ii)  The  partial  adoption  of  the 
applied  for  amendment;  or 

(iii)  The  denial  of  the  applied  for 
amendment.  The  program  manager  may 
petition  for  reconsideration  of  a  denial 
under  paragraph  (d)  of  this  section. 

(4)  If  the  Flight  Standards  District 
Office  which  issued  the  program 
manager's  management  specifications 
approves  the  amendment,  following 
coordination  with  the  program  manager 
regarding  its  implementation,  the 
amendment  is  effective  on  the  date  the 
Administrator  approves  it. 

(d)  When  a  program  manager  seeks 
reconsideration  of  a  decision  of  the 
Flight  Standards  District  Office  that 
issued  the  program  manager's 
management  specifications  concerning 
the  amendment  of  management 
specifications,  the  following  procedure 
applies: 

(1)  The  program  manager  must 
petition  for  reconsideration  of  that 
decision  within  30  days  of  the  date  that 
the  program  manager  receives  a  notice 
of  denial  of  the  amendment  of  its 
management  specifications,  or  of  the 
date  it  receives  notice  of  an  FAA- 
initiated  amendment  of  its  management 
specifications,  whichever  circumstance 
applies. 

(2)  The  program  manager  must 
address  its  petition  to  the  Director, 
Flight  Standards  Service. 

(3)  A  petition  for  reconsideration,  if 
filed  within  the  30-day  period,  suspends 
the  effectiveness  of  any  amendment 
issued  by  the  Flight  Standeirds  District 
Office  which  issued  the  program 
manager's  management  specifications 
•imless  that  District  Office  has  found. 
under  paragraph  (e)  of  this  section,  that 
an  emei;gency  exists  requiring 
immediate  action  with  respect  to  safety. 

(4)  If  a  petition  for  reconsideration  is 
not  filed  within  30  days,  the  procedures 
of  paragraph  (c)  of  this  section  apply. 


(e)  If  the  Flight  Standards  District 
Office  which  issued  the  program 
manager's  management  specifications 
finds  that  an  emergency  exists  requiring 
immediate  action  with  respect  to  safety 
that  makes  the  procedures  set  out  in  this 
section  impracticable  or  contrary  to  the 
public  interest — 

(1)  The  District  Office  amends  the 
management  specifications  and  makes 
the  amendment  effective  on  the  day  the 
program  manager  receives  notice  of  it; 
and 

(2)  In  the  notice  to  the  program  ^ 
manager,  the  District  Office  shall 
articulate  the  reasons  for  its  finding  that 
an  emergency  exists  requiring 
immediate  action  with  respect  to  safety 
or  that  makes  it  impracticable  or 
contrary  to  the  public  interest  to  stay  the 
effectiveness  of  the  amendment. 

§91.1019    Conducting  tests  and 
inspections. 

(a)  At  any  time  or  place,  the 
Administrator  may  conduct  an 
inspection  or  test,  other  than  enroute 
inspections,  to  determine  whether  a 
program  manager  under  this  subpart  is 
complying  with  title  49  of  the  United 
States  Code,  applicable  regulations,  and 
the  program  manager's  management 
specifications. 

(b)  The  program  manager  must — 

(1)  Make  available  to  the 
Administrator  at  the  program  manager's 
principal  base  of  operations  the  program 
manager's  management  specifications; 
and 

(2)  Allow  the  Administrator  to  make 
any  test  or  inspection,  other  than 
enroute  inspections,  to  determine 
compliance  respecting  any  matter  stated 
in  paragraph  (a)  of  this  section. 

(c)  Each  employee  of.  or  person  used 
by,  the  program  manager  who  is 
responsible  for  maintaining  the  program 
manager's  records  must  make  those 
records  available  to  the  Administrator. 

(d)  The  Administrator  may  determine 
a  program  manager's  continued 
eligibility  to  hold  its  management 
specifications  on  any  grounds  listed  in 
paragraph  (a)  of  this  section,  or  any 
other  appropriate  grounds. 

(e)  Failure  by  any  program  manager  to 
make  available  to  tiie  Administrator 
upon  request,  the  management 
specifications,  or  any  required  record, 
document,  or  report  is  grounds  for 
suspension  of  all  or  any  part  of  the 
program  manager's  management 
specifications. 

§  91 .1 021     Internal  safety  reporting. 

(a)  Each  program  manager  shall 
establish  an  internal  anonymous  safety 
reporting  procedure  that  fosters  an 
environment  of  safety  without  any 
potential  for  retribution. 
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(b)  Each  program  manager  shall 
establish  procedures  to  respond  to  an 
aviation  incident/accident. 

§91.1023    Program  operating  manual 
raquirwnants. 

(aj  Each  program  manager  shall 
prepare  and  keep  current  a  program 
operating  manual  setting  forth 
procedures  and  policies  acceptable  to 
the  Administrator.  This  manual  shall  be 
used  by  each  program  manager's 
management,  flight,  ground,  and 
maintenance  personnel  in  conducting 
its  operations.  However,  the 
Administrator  may  authorize  a 
deviation  from  this  paragraph  if  the 
Administrator  fijids  that,  because  of  the 
limited  size  of  the  operation,  part  of  the 
manual  is  not  necessary  for  guidance  of 
management,  flight,  ground,  or 
maintenance  personnel. 

(b)  Each  program  manager  shall 
maintain  at  least  one  copy  of  the  manual 
at  its  principal  base  of  operations. 

(c)  No  manual  may  be  contrary  to  any 
applicable  U.S.  regulations,  foreign 
regulations  applicable  to  the  program 
operations  in  foreign  coimtries,  or  the 
program  manager's  management 
specifications. 

(d)  A  copy  of  the  manual,  or 
appropriate  portions  of  the  manual  (and 
changes  and  additions)  shall  be  made 
available  to  maintenance  and  ground 
operations  personnel  by  the  program 
manager  and  furnished  to- 
ll) Its  flight  crewmembers;  and 

(2)  Representatives  of  the 
Administrator  assigned  to  the  program 
manager. 

(e)  Each  employee  of  the  program 
manager  to  whom  a  manual  or 
appropriate  portions  of  it  are  furnished 
under  paragraph  (d)(1)  of  this  section 
shall  keep  it  up  to  date  with  the  changes 
and  additions  furnished  to  them. 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  appropriate  parts 
of  the  manual  shall  be  carried  on  each 
aircraft  when  away  from  the  principal 
operations  base.  The  appropriate  parts 
must  be  available  for  use  by  ground  or 
flight  personnel. 

(gj  For  the  purpose  of  complying  with 
paragraph  (d)  of  this  section,  a  program 
manager  may  furnish  the  persons  listed 
therein  with  all  or  part  of  its  manual  in 
printed  form  or  other  form,  acceptable 
to  the  Administrator,  that  is  retrievable 
in  the  English  language.  If  the  program 
manager  furnishes  all  or  part  of  the 
manual  in  other  than  printed  form,  it 
shall  ensure  there  is  a  compatible 
reading  device  available  to  those 
persons  that  provides  a  legible  image  of 
the  maintenance  information  and 
instructions,  or  a  system  that  is  able  to 
retrieve  the  maintenance  information 


and  instructions  in  the  English 
language. 

(h)  If  aircraft  inspections  or 
maintenance  are  conducted  at  specified 
stations  where  the  approved  inspection 
program  operations  manual  is  available, 
the  program  manager  is  not  required  to 
ensure  that  the  program  operating 
manual  is  carried  aboard  the  aircraft 
enroute  to  those  stations. 


§91.1025 
contants. 


Program  operating  manual 


Each  program  operating  manual  must 
have  the  date  of  the  last  revision  on 
each  revised  page.  Unless  otherwise 
authorized  by  the  Administrator,  the 
manual  shall  include  the  following: 

(a)  Procedures  for  ensuring 
compliance  with  aircraft  weight  and 
balance  limitations; 

(b)  Copies  of  the  program  manager's 
management  specifications  or 
appropriate  extracted  information, 
including  area  of  operations  authorized, 
category  and  class  of  aircraft  authorized, 
crew  complements,  and  types  of 
operations  authorized; 

(c)  Procedures  for  complying  with 
accident  notification  requirements; 

(d)  Procedures  for  ensuring  that  the 
pilot  in  command  knows  that  required 
airworthiness  inspections  have  been 
made  and  that  the  aircraft  has  been 
approved  for  return  to  service  in 
compliance  with  applicable 
maintenance  requirements; 

(e)  Procedures  for  reporting  and 
recording  mechanical  irregularities  that 
come  to  the  attention  of  the  pilot  in 
command  before,  during,  and  after 
completion  of  a  flight; 

(f)  Procedures  to  be  followed  by  the 
pilot  in  command  for  determining  that 
mechanical  irregularities  or  defects 
reported  for  previous  flights  have  been 
corrected  or  that  correction  of  certain 
mechanical  irregularities  or  defects  have 
been  deferred; 

(g)  Procedures  to  be  followed  by  the 
pilot  in  command  to  obtain 
maintenance,  preventive  maintenance, 
and  servicing  of  the  aircraft  at  a  place 
where  previous  arrangements  have  not 
been  made  by  the  program  manager  or 
owner,  when  the  pilot  is  authorized  to 
so  act  for  the  operator; 

(h)  Procedures  under  §  91.213  for  the 
release  of,  and  continuation  of  flight  if 
any  item  of  equipment  required  for  the 
particular  type  of  operation  becomes 
inoperative  or  unserviceable  en  route; 

(i)  Procedures  for  refueling  aircraft, 
eliminating  fuel  contamination, 
protecting  from  fire  (including 
electrostatic  protection),  and 
supervising  and  protecting  passengers 
during  refueling; 


(j)  Procedures  to  be  followed  by  the 
pilot  in  command  in  the  briefing  under 
§91.1035. 

(k)  Procedures  for  ensuring 
compliance  with  emergency  procedures, 
including  a  list  of  the  functions  assigned 
each  category  of  required  crewmembers 
in  connection  with  an  emergency  and 
emergency  evacuation  duties; 

(1)  The  approved  aircraft  inspection 
program,  when  applicable; 

(m)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance  of 
another  person  to  move  expeditiously  to 
an  exit  if  an  emersency  ocoirs; 

(n)  Procedures  for  performance 
planning  that  take  into  account  take  off, 
landing  and  enroute  conditions; 

(0)  At  the  program  manager's  election 
for  reduced  nmway  operating  length 
requirements  under  §  91.1037,  an 
approved  Destination  Airport  Analysis 
establishing  procedures  for  establishing 
runway  safety  margins  at  destination 
airports  beyond  those  otherwise 
permitted  by  §  91.1037,  taking  into 
accoimt  the  following  factors  as 
supported  by  published  aircraft 
performance  data  supplied  by  the 
aircraft  manufacturer  for  the  appropriate 
runway  conditions — 

(1)  Pilot  qualifications  and 
experience; 

(2)  Aircraft  performance  data  to 
include  normal,  abnormal  and 
emergency  procedures  as  supplied  by 
the  aircraft  manufacturer; 

(3)  Airport  facilities  and  topography; 

(4)  Rimway  conditions  (including 
contamination); 

(5)  Airport  or  area  weather  reporting; 

(6)  Appropriate  additional  runway 
safety  margins,  if  reauired;  and 

(7)  Other  criteria  that  affect  aircraft 
performance. 

(p)  A  suitable  system  (which  may 
include  a  coded  or  electronic  system) 
that  provides  for  preservation  and 
retrieval  of  maintenance  recordkeeping 
information  required  by  §91.1113  in  a 
manner  acceptable  to  the  Administrator 
that  provides — 

(1)  A  description  (or  reference  to  date 
acceptable  to  the  Administrator)  of  the 
work  performed: 

(2)  'The  name  of  the  person 
performing  the  work  if  the  work  is 
performed  by  a  person  outside  the 
organization  of  the  program  manager; 
and 

(3)  The  name  or  other  positive 
identification  of  the  individual 
approving  the  work. 

(q)  Fli^t  locating  and  scheduling 
procedures;  and 

(r)  Other  procedures  and  policy 
instructions  regarding  program 
operations  that  are  issued  by  the 
program  manager  or  required  by  the 
Administrator. 
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§91.1027    RacordkMplng. 

(a)  Each  program  manager  shall  keep 
at  its  principal  business  office  or  at 
other  places  approved  by  the 
Administrator,  and  shall  make  available 
for  inspection  by  the  Administrator  the 
following: 

(1)  The  program  manager's 
management  specifications; 

(2)  A  current  list  of  the  aircraft  used 
or  available  for  use  in  operations  under 
this  subpart,  the  operations  for  which 
each  is  equipped  (e.g.,  MNPS,  RNP5/10. 
RVSM,  etc.),  and  the  owners  of  each 
aircraft; 

(3)  An  individual  record  of  each  pilot 
used  in  operations  imder  this  subpart, 
including  the  following  information: 

(i)  The  full  name  of  me  pilot. 

(ii)  The  pilot  certificate  (by  type  and 
nvunber)  and  ratings  that  the  pilot  holds. 

(iii)  The  pilot's  aeronautical 
experience  in  sufficient  detail  to 
determine  the  pilot's  qualifications  to 
pilot  aircraft  in  operations  under  this 
subpart. 

(iv)  The  pilot's  cvurent  duties  and  the 
date  of  the  pilot's  assignment  to  those 
duties. 

(v)  The  effective  date  and  class  of  the 
medical  certificate  that  the  pilot  holds. 

(vi)  llie  date  and  result  of  each  of  the 
initial  and  recurrent  competency  tests 
and  proficiency  checks  required  by  this 
subpart  and  the  type  of  aircraft  flown 
during  that  test  or  check. 

(vii)  The  pilot's  flight  time  in 
sufficient  detail  to  determine 
compliance  with  the  flight  time 
limitations  of  this  subpart. 

(viii)  The  pilot's  check  pilot 
authorization,  if  any. 

(ix)  Any  action  taken  concerning  the 
pilot's  release  from  employment  for 
physical  or  profession^ 
disqualification. 

(xj  The  date  of  the  completion  of  the 
initial  phase  and  each  recurrent  phase 
of  the  training  required  by  this  subpart; 
and 

(4)  An  individual  record  for  each 
flight  attendant  used  in  operations 
imder  this  subpart,  including  the 
following  information: 

(i)  The  full  name  of  the  flight 
attendant,  and 

(ii)  The  date  and  result  of  training 
required  by  §91.1063,  as  applicable. 

[b)  Each  program  manager  must  keep 
each  record  required  by  paragraph  (a)(2) 
of  this  section  for  at  least  6  months,  and 
must  keep  each  record  required  by 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section  for  at  least  12  months.  When  an 
employee  is  no  longer  employed  or 
affiliated  with  the  program  manager  or 
fractional  owner,  each  record  required 
by  paragraphs  (a)(3)  and  (a)(4)  of  this 
section  shall  be  retained  for  at  least  12 
months. 


(c)  Each  program  manager  shall  be 
responsible  for  the  preparation  and 
accuracy  of  a  load  manifest  in  duplicate 
containing  information  concerning  the 
loading  of  the  aircraft.  The  manifest 
shall  be  prepared  before  each  takeoff 
and  shall  include — 

(1)  The  number  of  passengers; 

(2)  The  total  weight  of  the  loaded 
aircraft; 

(3)  The  maximum  allowable  takeoff 
weight  for  that  flight; 

(4j  The  center  of  gravity  limits; 

(5)  The  center  of  gravity  of  the  loaded 
aircraft,  except  that  the  actual  center  of 
gravity  need  not  be  computed  if  the 
aircraft  is  loaded  according  to  a  loading 
schedule  or  other  approved  method  that 
ensures  that  the  center  of  gravity  of  the 
loaded  aircraft  is  within  approved 
limits.  In  those  cases,  an  entry  shall  be 
made  on  the  manifest  indicating  that  the 
center  of  gravity  is  within  limits 
according  to  a  loading  schedule  or  other 
approved  method; 

(6)  The  registration  number  of  the 
aircraft  or  flight  number; 

(7)  The  origin  and  destination;  and 

(8)  Identification  of  crewmembers  and 
their  crew  position  assigimients. 

(d)  The  pilot  in  command  of  the 
aircraft  for  which  a  load  manifest  must 
be  prepeued  shall  carry  a  copy  of  the 
completed  load  manifest  in  the  aircraft 
to  its  destination.  The  program  manager 
shall  keep  copies  of  completed  load 
manifest  for  at  least  30  days  at  its 
principal  operations  base,  or  at  another 
location  used  by  it  and  approved  by  the 
Administrator. 

(e)  Each  program  manager  shall  be 
responsible  for  providing  a  written 
document  that  states  the  name  of  the 
entity  having  operational  control  on  that 
flight  and  the  part  of  this  chapter  under 
which  the  flight  is  operated.  The  pilot 
in  command  of  the  aircraft  shall  carry  a 
copy  of  the  document  in  the  aircraft  to 
its  destination.  The  program  manager 
shall  keep  a  copy  of  the  document  for 

at  least  30  days  at  its  principal 
operations  base,  or  at  another  location 
used  by  it  and  approved  by  the 
Administrator. 

(f)  Records  may  be  kept  either  in 
paper  or  other  form  acceptable  to  the 
Administrator. 

(g)  Program  managers  that  are  also 
certificated  to  operate  under  part  121  or 
135  may  satisfy  the  recordkeeping 
requirements  of  this  section  and  of 

§  91.1113  with  records  maintained  to 
fulfil  equivalent  obligations  under  part 
121  or  135. 

§  91 .1 029    Flight  scheduling  and  locating 
requirements. 

(a)  Each  program  manager  shall 
establish  and  use  a  system  to  schedule 
and  release  program  aircraft. 


(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  program 
manager  shall  have  procedures 
established  for  locating  each  flight,  for 
which  a  flight  plan  is  not  filed,  that — 

(1)  Provide  the  program  manager  with 
at  least  the  information  required  to  be 
included  in  a  VFR  flight  plan: 

(2)  Provide  for  timely  notification  of 
an  FAA  facility  or  search  and  rescue 
facility,  if  an  aircraft  is  overdue  or 
missing;  and 

(3)  Provide  the  program  manager  with 
the  location,  date,  and  estimated  time 
for  reestablishing  radio  or  telephone 
communications,  if  the  flight  will 
operate  in  an  area  where 
communications  cannot  be  maintained. 

(c)  Flight  locating  information  shall  be 
retained  at  the  program  manager's 
principal  base  of  operations,  or  at  other 
places  designated  by  the  program 
manager  in  the  flight  locating 
procedures,  until  the  completion  of  the 
flight. 

(d)  The  flight  locating  requirements  of 
paragraph  fb)  of  this  section  shall  not 
apply  to  a  flight  for  which  a  FAA  flight 
plan  has  been  filed  and  the  flight  plan 

is  canceled  within  25  nautical  miles  of 
the  destination  airport. 

§91.1031    Pilot  in  command  or  second  in 
command:  Designation  required. 

(a)  Each  program  manager  shall 
designate  a — 

(1)  Pilot  in  command  for  each 
program  flight;  and 

(2)  Second  in  command  for  each 
program  flight  requiring  two  pilots. 

(b)  The  pilot  in  command,  as 
designated  by  the  program  manager, 
shall  remain  the  pilot  in  command  at  all 
times  during  that  flight. 

§91.1033    Operating  information  required. 

(a)  Each  program  manager  shall,  for 
all  program  operations,  provide  the 
following  materials,  in  current  and 
appropriate  form,  accessible  to  the  pilot 
at  the  pilot  station,  and  the  pilot  shall 
use  them — 

(1)  A  cockpit  checklist; 

(2)  For  multiengine  aircraft  or  for 
aircraft  with  retractable  landing  gear,  an 
emergency  cockpit  checklist  containing 
the  procedures  required  by  paragraph 
(c)  of  this  section,  as  appropriate; 

(3)  At  least  one  set  of  pertinent 
aeronautical  charts;  and 

(4)  For  IFR  operations,  at  least  one  set 
of  pertinent  navigational  enroute, 
terminal  area,  and  approach  and 
letdown  charts. 

(b)  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  shall 
contain  the  following  procedures: 

(1)  Before  starting  engines; 

(2)  Before  takeoff; 
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(3)  Cruise; 

(4)  Before  landing; 

(5)  After  landing;  and 

(6)  Stopping  engines. 

(c)  Each  emergency  cockpit  checklist 
required  by  paragraph  (a)(2)  of  this 
section  must  contain  the  following 
procedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel, 
hydraulic,  electrical,  and  mechanical 
systems. 

(2)  Emergency  operation  of 
instruments  and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety. 

§91.1035    Passenger  awareness. 

(a)  Prior  to  each  takeoff  the  pilot  in 
command  of  an  aircraft  carrying 
passengers  on  a  program  flight,  shall 
ensure  that  all  passengers  have  been 
orally  briefed  on — 

(1)  Smoking:  Each  passenger  shall  be 
briefed  on  when,  where,  and  under 
what  conditions  smoking  is  prohibited 
This  briefing  shall  include  a  statement, 
as  appropriate,  that  the  regulations 
require  passenger  compliance  with 
lighted  passenger  information  signs  and 
no  smoking  placards,  prohibit  smoking 
in  lavatories,  and  require  compliance 
with  crewmember  instructions  with 
regard  to  these  items; 

(2)  Use  of  safety  belts,  shoulder 
harnesses,  and  child  restraint  systems: 
Each  passenger  shall  be  briefed  on 
when,  where  and  under  what  conditions 
it  is  necessary  to  have  his  or  her  safety 
belt  and,  if  installed,  his  or  her  shoulder 
harness  fastened  about  him  or  her,  and 
if  a  child  is  being  transported,  the 
appropriate  use  of  child  restraint 
systems,  if  available.  This  briefing  shall 
include  a  statement,  as  appropriate,  that 
the  regulations  require  passenger 
compliance  with  the  lighted  passenger 
information  sign  and/or  crewmember 
instructions  with  regard  to  these  items; 

(3)  The  placement  of  seat  backs  in  an 
upright  position  before  takeoff  and 
landing; 

(4)  Location  and  means  for  opening 
the  passenger  entry  door  and  emergency 
exits; 

(5)  Location  of  survival  equipment; 

(6)  Ditching  procedures  and  the  use  of 
flotation  equipment  required  under 

§  91.509  for  a  flight  over  water; 

(7)  The  normal  and  emergency  use  of 
oxygen  installed  in  the  aircraft;  and 

(8)  Location  and  operation  of  fire 
extinguishers. 

(b)  Prior  to  each  takeoff,  the  pilot  in 
command  of  an  aircraft  carrying 
passengers  on  a  program  flight  shall 
ensure  that  each  person  who  may  need 
the  assistance  of  another  person  to  move 
expeditiously  to  an  exit  if  an  emergency 


occurs  and  that  person's  attendant,  if 
any.  has  received  a  briefing  as  to  the 
procedures  to  be  followed  if  an 
evacuation  occurs.  This  paragraph  does 
not  apply  to  a  person  who  has  been 
given  a  briefing  before  a  previous  leg  of 
a  flight  in  the  same  aircraft. 

(c)  Prior  to  each  takeoff,  the  pilot  in 
command  shall  advise  the  passengers  of 
the  name  of  the  entity  in  operational 
control  of  the  flight  and  whether  the 
flight  is  conducted  as  a  program  flight 
or  a  commercial  operation  under  part 
121  or  135  of  the  regulations. 

(d)  The  oral  briefing  required  by 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall  be  given  by  the  pilot  in 
command  or  another  crewmember. 

(e)  The  oral  briefing  required  by 
paragraph  (a)  of  this  section  may  be 
delivered  by  means  of  an  approved 
recording  playback  device  that  is 
audible  to  each  passenger  under  normal 
noise  levels. 

(f)  The  oral  briefing  required  by 
paragraph  (a)  of  this  section  shall  be 
supplemented  by  printed  cards  that 
must  be  carried  in  the  aircraft  in 
locations  convenient  for  the  use  of  each 
passenger.  The  cards  shall — 

(1)  Be  appropriate  for  the  aircraft  on 
which  they  are  to  be  used; 

(2)  Contain  a  diagram  of,  and  method 
of  operating,  the  emergency  exits;  and 

(3)  Contain  other  instructions 
necessary  for  the  use  of  emergency 
equipment  on  board  the  aircraft. 

(g)  The  briefing  required  by 
paragraphs  (a),  (b)  and  (c)  of  this  section 
do  not  apply  if  passengers  have  been 
briefed  before  a  previous  leg  of  a  flight 
in  the  same  aircraft. 

§91.1 037    Large  transport  category 
airplanes:  Turbine  engine  powered; 
LImttationa;  Destination  and  alternate 
airports. 

(a)  No  program  manager  or  any  other 
person  may  permit  a  turbine  engine 
powered  large  transport  category 
airplane  on  a  program  flight  to  take  off 
at  a  weight  at  which  (allowing  for 
normal  consumption  of  fuel  and  oil  in 
flight  to  the  destination  or  alternate 
airport)  the  weight  of  the  airplane  on 
arrival  would  exceed  the  landing  weight 
in  the  Airplane  Flight  Manual  for  the 
elevation  of  the  destination  or  alternate 
airport  and  the  ambient  temperature 
anticipated  at  the  time  of  landing. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  program  manager 
or  any  other  person  may  permit  a 
turbine  engine  powered  large  transport 
category  airplane  on  a  program  flight  to 
take  off  unless,  its  weight  on  arrival, 
allowing  for  normal  consumption  of  fuel 
and  oil  in  flight  (in  accordance  with  the 
landing  distance  in  the  Airplane  Flight 


Manual  for  the  elevation  of  the 
destination  airport  and  the  wind 
conditions  anticipated  there  at  the  time 
of  landing),  would  allow  a  full  stop 
landing  at  the  intended  destination 
airport  within  85  percent  of  the  effective 
length  of  each  runway  described  below 
from  a  point  50  feet  above  the 
intersection  of  the  obstruction  clearance 
plane  and  the  nmway.  For  the  purpose 
of  determining  the  allowable  landing 
weight  at  the  destination  airport,  the 
following  is  assumed: 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most 
favorable  direction,  in  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the 
probable  wind  velocity  and  direction 
and  the  ground  handling  characteristics 
of  that  airplane,  and  considering  other 
conditions  such  as  landing  aids  and 
terrain. 

(c)  A  program  manager  or  other 
person  flying  a  turbine  engine  powered 
large  transport  category  airplane  on  a 
program  flight  may  permit  that  airplane 
to  take  off  at  a  weight  in  excess  of  that 
allowed  by  the  runway  margin  in 
paragraph  (b)  of  this  section  if  such 
operation  is  permitted  by  an  approved 
Destination  Airport  Analysis  in  that 
person's  program  operating  manual  and 
an  alternate  airport  meeting  the  criteria 
of  paragraph  (d)  of  this  section  is 
selected. 

(d)  A  program  manager  or  other 
person  may  select  an  airport  as  an 
alternate  airport  for  a  turbine  engine 
powered  large  transport  category 
airplane  if  (based  on  the  assumptions  in 
paragraph  (b)  of  this  section)  that 
airplane,  at  the  weight  anticipated  at  the 
time  of  arrival,  can  be  brought  to  a  full 
stop  landing  within  85  percent  of  the 
effective  length  of  the  nmway  from  a 
point  50  feet  above  the  intersection  of 
the  obstruction  clearance  plane  and  the 
runway. 

(e)  Unless,  based  on  a  showing  of 
actual  operating  landing  techniques  on 
wet  runways,  a  shorter  landing  distance 
(but  never  less  than  that  required  by 
paragraph  (b)  of  this  section)  has  been 
approved  for  a  specific  type  and  model 
airplane  and  included  in  the  Airplane 
Flight  Manual,  no  person  may  take  off 

a  turbojet  airplane  when  the  appropriate 
weather  reports  or  forecasts,  or  any 
combination  of  them,  indicate  that  the 
runways  at  the  destination  or  alternate 
airport  may  be  wet  or  slippery  at  the 
estimated  time  of  arrival  unless  the 
effective  runway  length  at  the 
destination  airport  is  at  least  115 
percent  of  the  runway  length  required 
under  paragraph  (b)  of  this  section. 
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§91.1039    IFR  tatooff,  approach  and 
landing  minimums. 

(a)  No  pilot  on  a  program  aircraft 
operating  a  program  flight  may  begin  an 
instrument  approach  procedure  to  an 
airport  unless — 

(1)  Either  that  airport  or  the  alternate 
airport  has  a  weather  reporting  &cility 
operated  by  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 
National  Weather  Service,  or  a  source 
approved  by  the  Administrator;  and 

(2)  The  latest  weather  report  issued  by 
the  weather  reporting  facility  includes  a 
ciirrent  local  altimeter  setting  for  the 
destination  airport.  If  no  local  altimeter 
setting  is  available  at  the  destination 
airport,  the  pilot  may  use  the  current 
alternate  altimeter  setting  provided  by 
the  facility  designated  on  the  approach 
chart  for  the  destination  airport. 

(b)  For  flight  planning  purposes,  if  the 
destination  airport  does  not  have  a 
weather  reporting  facility  described  in 
paragraph  (a)(1)  of  this  section,  the  pilot 
must  designate  as  an  alternate  an  airport 
that  has  a  weather  reporting  facility 
meeting  that  criteria. 

(c)  The  MDA  or  DH  and  visibility 
landing  minimnins  prescribed  in  part  97 
of  this  chapter  or  in  the  program 
manager's  management  specifications 
are  increased  by  100  feet  and  V^  mile 
respectively,  but  not  to  exceed  the 
ceiling  and  visibility  miniiniiinK  for  that 
airport  when  used  as  an  alternate 
airport,  for  each  pilot  in  command  of  a 
tuibine-powered  aiicrait  who  has  not 
served  at  least  100  hours  as  pilot  in 
command  in  that  type  of  aircraft. 

(d)  No  person  may  take  off  an  aircraft 
imder  IFR  from  an  airport  wbwe 
weather  conditions  are  at  or  above 

takeoff  m^nimnmit  but  BTB  beloW 

authorized  IFR  landing  minimums 
unless  there  is  an  alternate  airport 
within  one  (1)  hour's  flying  time  (af 
normal  cruising  speed,  in  still  air)  of  the 
airport  of  departure. 

(e)  Each  pilot  making  an  IFR  takeoff 
or  approach  and  landing  at  an  airport 
shall  comply  with  applicable 
instrument  approach  prooedures  and 

take  off  and  lanHing  weather  minifnnma 

prescribed  by  the  authority  having 
jurisdiction  over  the  aiipoiL  In  addition, 
no  pilot  may,  at  that  airport  take  off 
when  the  visibility  is  less  than  600  feet 
in  the  latest  weather  report  issued  by  a 
weather  reporting  fedlity  operated  by 
the  U.S.  National  Weather  Service,  a 
source  approved  by  the  U.S.  National 
Weather  Service,  or  a  source  approved 
by  the  Administrator,  or.  in  the  absence 
of  such  a  weather  reporting  fedlity,  as 
determined  by  the  pilot  in  command, 
and  the  pilot  in  command  shall  have 
ensured  that  this  visibility  is 


maintainable  for  the  entire  length  of  the 
runway. 

§  91 .1 041    Aircraft  proving  tests. 

(a)  No  program  manager  may  perqut 
the  operation  of  an  aircraft  for  which 
two  pilots  are  required  by  the  type 
certification  requirements  of  this 
chapter  for  operations  under  VFR,  if  it 
has  not  previously  proved  such  an 
aircraft  in  operations  under  this  part  in 
at  least  25  hours  of  proving  tests 
acceptable  to  the  Administrator 
including — 

(1)  Five  hours  of  night  time,  if  night 
fiights  are  to  be  authorized; 

(2)  Five  instrument  approach 
procedures  under  simulated  or  actual 
conditions,  if  IFR  flights  are  to  be 
authorized;  and 

(3)  Entry  into  a  representative  number 
of  enroute  airports  as  determined  by  the 
Administrator. 

(b)  No  program  manager  may  permit 
the  operation  of  a  turbojet  airplane  if  it 
has  not  previously  proved  the  same  or 
another  turbojet  airplane  in  operations 
under  this  part  in  at  least  25  hours  of 
proving  tests  acceptable  to  the 
Administrator  including — 

(1)  Five  hours  of  night  time,  if  night 
fiiehts  are  to  be  authorized; 

(2)  Five  instrument  approach 
procedures  imder  simulated  or  actual 
conditions,  if  IFR  flights  are  to  be 
authorized;  and 

(3)  Entry  into  a  representative  number 
of  enroute  airports  as  determined  by  the 
Administrator. 

(c)  No  program  manager  may  carry 
passengers  in  an  aircraft  during  proving 
tests,  except  those  needed  to  make  the 
tests  and  those  designated  by  the 
Administrate  to  observe  the  tests. 
However,  pilot  flight  training  may  be 
conducted  during  the  proving  tests. 

(d)  The  Administrator  may  authorize 
deviations  from  this  section  if  the 
Administrator  finds  that  special 
circumstances  make  full  compliance 
with  this  section  imnecessary. 

Sffl.1043    [flaMrv»d] 

191.1045    Additional  aqulpmant 


No  person  may  operate  a  program 
aircraft  on  a  program  flight  unless  the 
aircraft  is  equipped  with  the 
following — 

(a)  A  coclq)it  voice  recorder 
conforming  to  §  121.359  or  §  135.151  of 
this  chapter  as  applicable  to  the  aircraft 
specified  therein. 

(b)  A  flight  recorder  conforming  to 

§  121.343,  §  121.344  or  §  135.152  of  this 
chapter  as  applicable  to  the  aircraft 
specified  therein. 

(c)  A  grotmd  proximity  warning 
system  conforming  to  §  121.360  or 


§  135.153  of  this  chapter  as  applicable  to 
the  aircraft  specified  therein. 

(d)  A  terrain  awareness  and  warning 
system  conforming  to  §  121.354  or 

§  135.154  of  this  chapter  as  applicable  to 
the  aircraft  specified  therein. 

(e)  A  traffic  alert  and  collision 
avoidance  system  conforming  to 

§  121.356  or  §  135.180  of  this  chapter  as 
applicable  to  the  aircraft  specified 
therein. 

(f)  Either: 

(1)  Airborne  thunderstorm  detection 
equipment  conforming  to  §  135.173  of 
this  chapter  as  applicable  to  the  aircraft 
specified  in  that  section;  or 

(2)  Airborne  weather  radar 
conforming  to  §  121.357  or  §  135.175  of 
this  chapter  as  applicable  to  the  aircraft 
specified  in  that  section. 

§  91 . 1 047    Drug  and  atcohot  misuse 
program. 

(a)  Each  program  manager  shall 
provide  each  direct  employee 
performing  flight  crew  member,  flight 
attendant,  flight  instructor,  or  aircraft 
maintenance  duties  with  drug  and 
alcohol  misuse  education. 

(b)  No  program  manager  may  use  any 
contract  employee  to  perform  flight 
crew  member,  flight  attendant,  flight 
instructor,  or  aircraft  maintenance 
duties  for  the  program  manager  unless 
that  contract  employee  has  been 
provided  with  drug  and  alcohol  misuse 
education. 

(c)  Program  managers  shall  disclose  to 
their  owners  and  prospective  owners 
the  existence  or  absence  of  a  drug  and 
alcohol  misuse  education  program  and/ 
or  a  company  testing  program.  If  the 
program  manager  has  implemented  a 
testing  program,  the  program  manager's 
disclosure  shall  include  the  following: 

(1)  Information  on  the  substances  that 
they  test  for,  e.g.,  alcohol  and  a  Ust  of 
the  drugs; 

(2)  The  persons  tested,  the  types  of 
tests,  e.g.,  pre-employment,  random, 
reasonable  cause/suspicion,  post 
accident,  return  to  duty  and  follow-up; 
and 

(3)  The  degree  to  which  the  program 
manager's  company  testing  program  is 
consistent  with  or  not  consistent  with 
the  federally  mandated  drug  and  alcohol 
misuse  prevention  program  on  these 
points. 

(d)  If  a  program  aircraft  is  operated  on 
a  program  flight  into  an  airport  at  which 
no  maintenance  personnel  are  available 
that  are  subject  to  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section  and 
emergency  maintenance  is  required,  the 
program  manager  may  use  persons  not 
meeting  the  requirements  of  paragraphs 
(a)  or  (b)  of  this  section  to  provide  such 
emei^ency  maintenance.  A  program 
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manager  shall  notify  the  Drug 
Abatement  Program  Division,  AAM- 
800,  800  Independence  Avenue,  SW., 
Washington,  DC  20591  in  writing  within 
10  days  after  being  provided  emergency 
maintenance  in  accordance  with  this 
paragraph.  A  program  manager  shall 
retain  copies  of  all  such  written 
notifications  for  two  years. 

(e)  For  purposes  of  this  section, 
emergency  maintenance  means 
maintenance  which — 

(1)  is  not  scheduled,  and 

(2)  is  made  necessary  by  an  aircraft 
condition  not  discovered  prior  to  the 
departure  for  that  location. 

(f)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  drug  and  alcohol 
misuse  education  conducted  under  an 
FAA-approved  drug  and  alcohol  misuse 
prevention  program  may  be  used  to 
satisfy  these  requirements. 

191.1040    Parsonrwi. 

(a)  Each  program  manager  and  each 
fractional  OMoier  shall  use  in  program 
operations  on  program  aircraft  flight 
crews  meeting  §91.1053  criteria  and 
qualified  imder  the  appropriate 
regulations.  The  program  manager  shall 
provide  oversight  of  those  crews. 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  each  program 
manager  shall  employ  at  least  three  (3) 
pilots  per  program  aircraft.  Additional 
flight  crew  staffing  shall  be  determined 
based  on  the  following  factors,  at  a 

minimum- 

(1)  Number  of  program  aircraft. 

(2)  Program  manager  flight,  duty,  and 
rest  time  considerations,  and  in  all  cases 
within  the  Umits  set  forth  in  §§91.1057 
through  91.1061  of  this  part. 

(3)  Vacations. 

(4)  Operational  efficiencies. 

(5)  Training. 

(c)  Each  program  manager  shall 
publish  pilot  and  flight  attendant  duty 
schedules  sufficiently  in  advance  to 
follow  the  flight,  duty,  and  rest  time 
limits  in  §§91.1057  through  91.1061  of 
this  part  in  program  operations. 

(d)  Unless  otherwise  authorized  by 
the  Administrator,  when  any  program 
aircraft  is  flown  in  program  operations 
with  passengers  onboard,  the  crew  shall 
consist  of  at  least  two  (2)  qualified  pilots 
employed  or  contracted  by  the  program 
manager  or  the  fractional  owner. 

(e)  The  program  manager  shall  ensure 
that  trained  and  qualified  scheduling  or 
flight  release  persormel  are  on  duty  to 
schedule  and  release  program  aircraft 
during  all  hours  that  such  aircraft  are 
available  for  program  operations. 

1 91 .1051     Pilot  safety  background  chack. 

Within  90  days  of  an  individual 
beginning  service  as  a  pilot,  the  program 


manager  shall  request  the  following 
information: 

(a)  FAA  records  pertaining  to — 

(1)  Current  pilot  certificates  and 
associated  type  ratings. 

(2)  Current  medic^  certificates. 

(3)  Summaries  of  legal  enforcement 
actions  resulting  in  a  finding  by  the 
Administrator  of  a  violation. 

(b)  Records  from  all  previous 
employers  during  the  five  years 
preceding  the  date  of  the  employment 
application  where  the  applicant  worked 
as  a  pilot.  If  any  of  these  firms  are  in 
bankruptcy,  the  records  shall  be 
requested  ft-om  the  trustees  in 
bankruptcy  for  those  employees.  If  the 
previous  employer  is  no  longer  in 
business,  a  documented  good  faith  effort 
shall  be  made  to  obtain  the  records. 
Records  from  previous  employers  shall 
include,  as  applicable — 

(1)  Crew  member  records. 

(2)  Drug  testing — collection,  testing, 
and  rehabilitation  records  pertaining  to 
the  individual. 

(3)  Alcohol  misuse  prevention 
program  records  pertaining  to  the 
individual. 

(4)  The  applicant's  individual  record 
that  includes  certifications,  ratings, 
aeronautical  experience,  effective  date 
and  class  of  the  medical  certificate,  etc. 

(c)  Motor  vehicle  driving  record  of  the 
pilot  candidate  from  the  National  Driver 
Register  (NDR)  database  from  the  chief 
driver  licensing  official  of  the  state. 

§91.1053    Flight  craw  axpartonca. 

(a)  No  program  manager  or  owner  may 
use  any  person,  nor  may  any  person 
serve,  as  a  pilot  in  command  or  second 
in  commemd  of  a  program  aircraft,  or  as 
a  flight  attendant  on  a  program  aircraft, 
in  program  operations  under  this 
subpart  unless  that  person  has  met  the 
applicable  requirements  of  part  61  of 
this  chapter  and  has  the  following 
experience  and  ratings: 

(1)  Total  flight  time  for  all  pilots: 

(i)  Pilot  in  command — A  minimum  of 
1,500  hours. 

(ii)  Second  in  command — A  minimum 
of  500  hours. 

(2)  For  multi-engine  turbine-powered 
fixed-wing  and  powered-lift  aircraft,  the 
following  FAA  certification  and  ratings 
requirements: 

(i)  Pilot  in  command — Airline 
transport  pilot  and  applicable  type 
ratings 

(ii)  Second  in  command — Commercial 
pilot  and  instrument  ratings 

(iii)  Flight  attendant  (if  required  or 
used) — Appropriately  trained  personnel 

(3)  For  all  other  aircraft,  the  following 
FAA  certification  and  rating 
reouirements: 

(i)  Pilot  in  command — Commercial 
pilot  and  instrument  ratings 


(ii)  Second  in  command — Commercial 
pilot  and  instrument  ratings 

(iii)  Flight  attendant  (if  required  or 
used)— appropriately  trained  personnel 

(b)  The  Administrator  may  authorize 
deviations  from  paragraph  (a)  of  this 
section  if  the  Flight  Standards  District 
Office  which  issued  the  program 
manager's  management  specifications 
finds  that  the  crewmember  has 
comparable  experience,  and  can 
effectively  perform  the  functions 
associated  with  the  position  in 
accordance  with  the  requirements  of 
this  chapter.  Grants  of  deviation  under 
this  paragraph  may  be  granted  after 
consideration  of  the  size  and  scope  of 
the  operation,  the  qualifications  of  the 
intended  persoimel  and  the 
circumstances  set  forth  in 
§91.1055(b)(l)-(3).  The  Administrator 
may,  at  any  time,  terminate  any  grant  of 
deviation  authority  issued  under  this 
paragraph. 

§91.1055    Pilot  oparating  limltationa  and 
pairing  raqulrafnant. 

(a)  If  the  second  in  command  of  a 
fixed-wing  program  aircraft  has  fewer 
than  100  hours  of  flight  time  as  second 
in  command  flying  for  the  program 
manager  in  the  type  aircraft  being  flown, 
and  the  pilot  in  command  is  not  an 
appropriately  qualified  check  pilot,  the 
pilot  in  command  shall  make  all 
takeoff  and  landings  in  any  of  the 
following  situations: 

(1)  The  prevailing  visibility  for  the 
airport  is  at  or  below  V4  mile. 

(2)  The  nmway  visual  range  for  the 
runway  to  be  used  is  at  or  below  4,000 
feet. 

(3)  The  runway  to  be  used  has  water, 
snow,  slush  or  similar  contamination 
that  may  adversely  affect  aircraft 
performance. 

(4)  The  braking  action  on  the  runway 
to  be  used  is  reported  to  be  less  than 
"good." 

(5)  The  crosswind  component  for  the 
runway  to  be  used  is  in  excess  of  15 
knots. 

(6)  Windshear  is  reported  in  the 
vicinity  of  the  airport. 

(7)  Any  other  condition  in  which  the 
pilot  in  command  determines  it  to  be 
prudent  to  exercise  the  pilot  in 
command's  authority. 

(b)  No  program  manager  may  release 
a  program  flight  imder  this  subpart 
unless,  for  that  type  aircraft,  either  the 
pilot  in  command  or  the  second  in 
command  has  at  least  75  hours  of 
program  flight  time,  either  as  pilot  in 
command  or  second  in  conmiand.  The 
Administrator  may,  upon  application  by 
the  program  manager,  authorize 
deviations  from  the  requirements  of  this 
paragraph  by  an  appropriate 
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amendment  to  the  management 
specifications  in  any  of  the  following 
circumstances: 

(1)  A  newly  authorized  program 
manager  does  not  employ  any  pilots 
who  meet  the  minimiun  requirements  of 
this  paragraph. 

(2)  An  existing  program  manager  adds 
to  its  fleet  a  new  category  and  class 
aircraft  not  used  before  in  its  operation. 

(3)  An  existing  program  manager 
establishes  a  new  base  to  which  it 
assigns  pilots  who  will  be  required  to 
become  qualified  on  the  aircraft 
operated  from  that  base. 

(c)  No  flight  crew  may  be  assigned  in 
any  capacity  in  a  program  operation  to 
more  than  two  (2)  aircraft  types  that 
require  a  separate  type  rating. 

§91.1057    Right,  duty  and  ml  tiifw 
rwqulrwnants. 

(a)  For  piuposes  of  this  subpart — 

Augmented  flight  crew  means  at  least 
three  (3)  pilots. 

Calendar  day  means  the  period  of 
elapsed  time,  using  Coordinated 
Universal  Time  or  local  time  that  begins 
at  midnight  and  ends  24  hours  later  at 
the  next  midnight. 

Duty  period  means  the  period  of 
elapsed  time  between  reporting  for  an 
assignment  involving  flight  time  and 
release  from  that  assignment  by  the 
program  manager.  The  time  is 
calculated  using  either  Coordinated 
Universal  Time  or  local  time  to  reflect 
the  total  elapsed  time. 

Extension  of  normal  duty  means  an 
increase  in  the  period  of  duty  due  to 
circumstances  beyond  the  control  of  the 
program  manager  or  flight  crewmember 
(such  as  adverse  weather)  that  are  not 
known  at  the  time  of  departxue  and  that 
prevent  the  flightcrew  from  reaching  the 
destination  within  the  planned  flight 
time. 

Multi-time  zone  flight  means  a 
continuous  east  or  west  flight  crossing 
five  (5)  or  more  time  zones  that  is  not 
north  of  60  degrees  north  latitude  or 
south  of  60  degrees  south  latitude. 

Planned  expanded  duty  means  the 
plaimed  maximiun  flight  and  duty  time 
and  Tninimiim  rest  time  that  may  be 
scheduled  for  long-range  aircraft 
capable  of  exceeding  10  hours  of  flight 
unless  the  flightcrew  is  augmented  by  a 
third  pilot. 

Reserve  status  means  that  status  in 
which  a  flight  crew  member,  by 


arrangement  with  the  program  manager: 
Holds  himself  or  herself  fit  to  fly  to  the 
extent  that  this  is  within  the  control  of 
the  flight  crew  member;  remains  within 
a  reasonable  response  time  of  the 
aircraft  as  agreed  between  the  flight 
crew  member  and  the  program  manager; 
and  maintains  a  ready  means  whereby 
the  flight  crew  member  may  be 
contacted  by  the  program  manager. 
Reserve  status  is  not  part  of  any  duty 
period.  A  flight  crew  member  on  reserve 
status  who  is  called  to  duty  may 
perform  a  normal  duty  period  under 
§  91.1059  or  §  91.1061  if,  following  the 
flight  crew  member's  last  duty  period, 
the  flight  crew  member  received  the 
minimum  rest  before  duty  required  by 
§91.1059  or  §91.1061.  respectively, 
before  entering  reserve  status. 

Rest  period  means  a  period  of  time 
required  pursuant  to  tlids  subpart  that  is 
free  of  all  responsibility  for  work  or 
duty  prior  to  the  commencement  of,  or 
following  completion  of,  a  duty  period, 
and  during  which  the  flight  crew 
member  cannot  be  required  to  receive 
contact  from  the  program  manager  for 
purposes  of  program  operations. 

Standby  means  that  portion  of  a  duty 
period  during  which  a  flight  crew 
member  is  subject  to  the  control  of  the 
program  manager  and  holds  himself  or 
herself  in  a  condition  of  readiness  to 
undertake  a  flight. 

(b)  A  program  manager  may  assign  a 
flight  crewmember  and  a  flight 
crewmember  may  accept  an  assignment 
for  program  flight  time  only  when  the 
applicable  requirements  of  this  section 
are  met. 

(c)  No  program  manager  may  assign 
any  flight  crewmember  to  any  program 
duty  during  any  required  rest  period. 

(a)  Time  spent  in  transportation,  not 
local  in  character,  that  a  program 
manager  requires  of  a  flight 
crewmember  and  provides  to  transport 
the  crevonember  to  an  airport  at  which 
he  is  to  serve  on  a  flight  as  a 
crewmember,  or  from  an  airport  at 
which  he  was  relieved  from  duty  to 
return  to  his  home  station,  is  not 
considered  part  of  a  rest  period. 

(e)  A  flight  crewmember  may 
continue  a  flight  assignment  if  the 
flights  to  which  he  is  assigned  normally 
terminate  vsithin  the  limitations,  but 
due  to  circumstances  beyond  the  control 
of  the  program  manager  or  flight 
crewmember  (such  as  adverse  weather 


conditions],  are  not  at  the  time  of 
departure  expected  to  reach  their 
destination  within  the  planned  flight 
time. 

(f)  Each  flight  assignment  shall 
provide  for  at  least  10  consecutive  hoxirs 
of  rest  during  the  24-hour  period  that 
precedes  the  planned  completion  time 
of  the  assignment. 

(g)  The  program  managei  shall 
provide  each  flight  crewmember  at  least 
13  rest  periods  of  at  least  24  consecutive 
hours  each  in  each  calendar  quarter. 

(h)  Any  extension  of  planned  duty  or 
flight  time  shall  be  approved  by  the 
program  manager  with  the  concurrence 
of  the  flight  crew  but  in  no  event  may 
exceed  the  maximum  time  limits  set 
forth  in  §§91.1059  and  91.1061  of  this 
part,  as  applicable. 

(i)  A  flight  crew  member  on  standby 
status  may  decline  to  undertake  flight 
activities  if,  in  the  flight  crew  member's 
determination,  to  do  so  would  not  be 
consistent  with  the  standard  of  safe 
operation  required  under  this  subpart, 
this  part,  and  applicable  provisions  of 
this  title. 

§  91 .1 059    Flight  time  limitations  and  raat 
requiraments:  One  or  two  pilot  crews. 

(a)  No  program  manager  may  assign 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assignment, 
for  flight  time  as  a  member  of  a  one-  or 
two-pilot  crew  if  that  crewmember 's 
total  flight  time  in  all  commercial  flying 
will  exceed — 

(1)  500  hours  in  any  calendar  quarter; 

(2)  800  hours  in  any  two  consecutive 
calendar  quarters;  or 

(3)  1,400  hours  in  any  calendar  year. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  during  any  24 
consecutive  hoiu%  the  total  flight  time  of 
the  assigned  flight,  when  added  to  any 
commercial  flying  by  that  flight 
crewmember,  may  not  exceed — 

(1)  8  hours  for  a  flight  crew  consisting 
of  one  pilot;  or  (2)  10  hours  for  a  flight 
crew  consisting  of  two  pilots  qualified 
under  this  subpart  for  the  operation 
being  conducted. 

(c)  No  program  manager  may  assign 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assignment, 
if  that  crewmember's  flight  time  or  duty 
time  will  exceed,  or  rest  time  will  be 
less  than — 


Nomial  duty 


Extension  of  normal  duty 


Planned  expanded  duty 


(1)  Minimum  Rest  Before  Duty 

(2)  Duty  Tinw 


(3)  Right  Time 


10  l-iours  

Up  to  14  Hours 

Up  to  10  Hours 


10  Hours  

10  Hours 

Exceeding   14   Hours   up  to   16 

Hours. 
Exceeding    10   Hours   up  to   12 

Hours. 

Exceeding    14 

Hours. 
Up  to  12  Hours 

Hours    up   to    16 
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Normal  duty 

Extension  of  normal  duty 

Planned  expanded  duty 

(4)  Mtnimum  After  Dutv  Rest               10  Hours        

12  Hours  

18  Hours  

Equal  to  Duty  Time  but  never  less 

(5)  Minimum  After  Duty  Rest  Pe-     14  Hours        

than  10  Hours. 
24  Hours. 

nod  for  Multi-Time  Zone  Flights 

§91.1061     Augmented  flight  craws. 

No   program  manager  may  assign   any   flight  crewmember,   and   no   flight  crewmember  may  accept  an  assignment, 
if  that  crewmember's  flight  time  or  duty  time  will  exceed,  or  rest  time  will  be  less  than — 


Normal  duty 


Planned  expanded  duty 


10  Hours  

14  Hours-16  Hours 


(a)  Minimum  Rest  Before  Duty 

(b)  Duty  Time   

(c)  Flight  Time   |  Up  to  12  Hours 

(d)  Minimum  After  Duty  Rest  12  Hours  

(e)  Minimum  After  Duty  Rest  Penod  for  Multi-Time  Zone     18  hours  

Flights 


10  Hours. 

16  Hours-18  Hours. 

Up  to  16  Hours. 

18  Hours. 

24  hours. 


§91.1063    Testing  and  training: 
Applicability  and  terms  used. 

(a)  Sections  91.1065  through  91.1107 
of  this  part: 

(1)  Prescribe  the  tests  and  checks 
required  for  pilots  and  flight  attendant 
crewmembers  and  for  the  approval  of 
check  pilots  in  operations  under  this 
subpart; 

(2)  Prescribe  the  requirements  for 
establishing  and  maintaining  an 
approved  training  program  for 
crewmembers,  check  pilot  and 
instructors,  and  other  operations 
personnel  employed  or  used  by  the 
program  manager  in  program 
operations; 

(3)  Prescribe  the  requirements  for  the 
qualification,  approval  and  use  of 
aircraft  simulators  and  flight  training 
devices  in  the  conduct  of  an  approved 
training  program;  and 

(4)  Permits  training  center  persoimel 
authorized  under  part  142  of  this 
chapter  who  meet  the  requirements  of 
§  91.1075  to  conduct  training,  testing 
and  checking  under  contract  or  other 
arrangements  to  those  persons  subject  to 
the  requirements  of  this  subpart. 

(b)  If  authorized  by  the  Administrator, 
a  program  manager  may  comply  with 
the  applicable  sections  of  subparts  N 
and  Oof  part  121  instead  of  §§91.1065 
through  1107,  except  for  the  operating 
experience  requirements  of  §  121.434  of 
this  chapter. 

(c)  If  authorized  by  the  Administrator, 
a  program  manager  may  use  the 
applicable  training  and  testing 
requirements  of  subparts  G  and  H  of 
part  135  or  the  applicable  sections  of 
subparts  N  and  O  of  part  121  to  meet  the 
training  and  testing  requirements  of  this 
subpart. 

(d)  For  the  purposes  of  this  subpart, 
the  following  terms  and  definitions 
apply: 


(1)  Initial  training.  The  training 
required  for  crewmembers  who  have  not 
qualified  and  served  in  the  same 
capacity  on  an  aircraft. 

(2)  Transition  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  in  the  same 
capacity  on  another  aircraft. 

(3)  Upgrade  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  as  second  in 
command  on  a  particular  aircraft  type, 
before  they  serve  as  pilot  in  command 
on  that  aircraft. 

(4)  Differences  training.  The  training 
required  for  crewmembers  who  have 
qualified  and  served  on  a  particular  type 
aircraft,  when  the  Administrator  finds 
differences  training  is  necessary  before 

a  crewmember  serves  in  the  same 
capacity  on  a  particular  variation  of  that 
aircraft. 

(5)  Recurrent  training.  The  training 
required  for  crewmembers  to  remain 
adequately  trained  and  currently 
proficient  for  each  aircraft  crewmember 
position,  and  type  of  operation  in  which 
the  crewmember  serves. 

(6)  In  flight.  The  maneuvers, 
procedures,  or  functions  that  shall  be 
conducted  in  the  aircraft. 

(7)  Training  center.  An  organization 
governed  by  the  applicable 
requirements  of  part  142  of  this  chapter 
that  conducts  training,  testing,  and 
checking  under  contract  or  other 
arrangement  to  program  managers 
subject  to  the  requirements  of  this 
subpart. 

(8)  Requalification  training.  The 
training  required  for  crewmembers 
previously  trained  and  qualified,  but 
who  have  become  unqualified  due  to 
not  having  met  within  the  required 
period  the — 

(i)  Recurrent  pilot  testing 
requirements  of  §  91.1107; 


(ii)  Instrument  proficiency  check 
requirements  of  §  91.1069. 

§  91 .1 065    Initial  and  recurrent  pilot  testing 
requirements. 

(a)  No  program  manager  or  owner  may 
use  a  pilot,  nor  may  any  person  serve  as 
a  pilot,  unless,  since  the  beginning  of 
the  12th  calendar  month  before  that 
service,  that  pilot  has  passed  a  written 
or  oral  test,  given  by  the  Administrator 
or  an  authorized  check  pilot,  on  that 
pilot's  knowledge  in  the  following 
areas — 

(1)  The  appropriate  provisions  of 
parts  61  and  91  of  this  chapter  and  the 
management  specifications  and  the 
operating  manual  of  the  program 
manager; 

(2)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  aircraft 
powerplant,  major  components  and 
systems,  major  appliances,  performance 
and  operating  limitations,  standard  and 
emergency  operating  procedures,  and 
the  contents  of  the  accepted  operating 
manual  or  equivalent,  as  applicable; 

(3)  For  each  type  of  aircraft  to  be 
flown  by  the  pilot,  the  method  of 
determining  compliance  with  weight 
and  balance  limitations  for  takeoff, 
landing  and  eiuDute  operations; 

(4)  Navigation  and  use  of  air 
navigation  aids  appropriate  to  the 
operation  or  pilot  authorization, 
including,  when  applicable,  instrument 
approach  facilities  and  procedures; 

(5)  Air  traffic  control  procedures, 
including  IFR  procedures  when 
applicable; 

(6)  Meteorology  in  general,  including 
the  principles  of  fi-ontal  systems,  icing, 
fog,  thunderstorms,  and  windshear,  and, 
if  appropriate  for  the  operation  of  the 
program  manager,  high  altitude  weather; 

(7)  Procedures  for — 

(i)  Recognizing  and  avoiding  severe 
weather  situations; 


(ii)  Escaping  from  severe  weather 
situations,  in  case  of  inadvertent 
encounters,  including  low-altitude 
windshear  (except  that  rotorcraft  aircraft 
pilots  are  not  required  to  be  tested  on 
escaping  from  low-altitude  windshear); 
and 

(iii)  Operating  in  or  near 
thunderstorms  (including  best 
penetration  altitudes),  turbulent  afr 
(including  clear  air  turbulence),  icing, 
'  hail,  and  other  potentially  hazardous 
meteorological  conditions;  and 

(8)  New  equipment,  procediues,  or 
techniques,  as  appropriate. 

(b)  No  program  manager  or  owner 
may  use  a  pilot,  nor  may  any  person 
serve  as  a  pilot,  in  any  aircraft  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service,  that  pilot  has 
passed  a  competency  check  given  by  the 
Administrator  or  an  authorized  check 
pilot  in  that  class  of  aircraft,  if  single- 
engine  aircraft  other  than  turbojet,  or 
that  type  of  aircraft,  if  rotorcraft, 
multiengine  aircraft,  or  turbojet 
airplane,  to  determine  the  pilot's 
competence  in  practical  skills  and 
techniques  in  that  aircraft  or  class  of 
aircraft.  The  extent  of  the  competency 
check  shall  be  determined  by  the 
Administrates  or  authorized  check  pilot 
conducting  the  competency  check.  The 
competency  check  may  include  any  of 
the  maneuvers  and  procedures  currently 
required  for  the  original  issuance  of  the 
particular  pilot  certificate  required  for 
the  operations  authorized  and 
appropriate  to  the  category,  class  and 
type  of  aircraft  involved.  For  the 
purposes  of  this  paragraph,  tyj>e,  as  to 
an  airplane,  means  any  one  of  a  group 
of  airplanes  determined  by  the 
Administrator  to  have  a  similar  means 
of  propulsion,  the  same  manufacturer, 
and  no  significantly  different  handling 
or  flight  diaracteristics.  For  the 
purposes  of  this  paragraph,  type,  as  to 

a  rotorcraft,  means  a  basic  make  and 
model. 

(c)  The  instrument  proficiency  check 
reqviired  by  §  91.1069  may  be 
substituted  for  the  competency  check 
required  by  this  section  for  the  type  of 
aircraft  used  in  the  check. 

(d)  For  the  purpose  of  this  subpart, 
competent  performance  of  a  procedure 
or  maneuver  by  a  person  to  be  used  as 
a  pilot  requires  that  the  pilot  be  the 
obvious  master  of  the  aircraft,  with  the 
successful  outcome.of  the  maneuver 
never  in  doubt. 

(e)  The  Administrator  or  authorized 
check  pilot  certifies  the  competency  of 
each  pilot  who  passes  the  knowledge  or 
flight  check  in  the  program  manager's 
pilot  records. 

(f)  All  or  portions  of  a  required 
competency  check  may  be  given  in  an 


aircraft  simulator  or  other  appropriate 
training  device,  if  approved  by  the 
Administrator. 

§91.1067    Initial  and  recurrent  flight 
attsndant  crewmember  testing 
raqulrMTients. 

No  program  manager  or  owner  may 
use  a  flight  attendant  crewmember,  nor 
may  any  person  serve  as  a  flight 
attendant  crewmember  unless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  the  program  manager 
has  determined  by  appropriate  initial 
and  recurrent  testing  that  the  person  is 
knowledgeable  and  competent  in  the 
following  areas  as  appropriate  to 
assigned  duties  and  responsibilities — 

(a)  Authority  of  the  pilot  in  command; 

(b)  Passenger  handling,  including 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons 
whose  conduct  might  jeopardize  safety; 

(c)  Crewmember  assignments, 
functions,  and  responsibilities  during 
ditching  and  evacuation  of  persons  who 
may  need  the  assistance  of  another 
person  to  move  expeditiously  to  an  exit 
in  an  emergency; 

(d)  Briefing  of  passengers; 

(e)  Location  and  operation  of  portable 
fire  extinguishers  and  other  items  of 
emergency  equipment; 

(f)  Proper  use  of  cabin  equipment  and 
controls; 

(g)  Location  and  operation  of 
passenger  oxygen  equipment; 

(h)  Location  and  operation  of  all 
normal  and  emergency  exits,  including 
evacuation  chutes  and  escape  ropes;  and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move 
rapidly  to  an  exit  in  an  emergency  as 
prescribed  by  the  program  manager's 
operations  manual. 

§91.1069    night  craw:  kistrument 
praficiwicy  check  rsQulrmwiits. 

(a)  No  program  manager  or  owner  may 
use  a  pilot,  nor  may  any  person  serve, 
as  a  pilot  in  command  of  an  aircraft 
under  IFR  unless,  since  the  beginning  of 
the  6th  calendar  month  before  that 
service,  that  pilot  has  passed  an 
instrument  proficiency  check  under  this 
section  administered  by  the 
Administrator  or  an  authorized  check 
pilot. 

(b)  No  program  manager  or  owner 
may  use  a  pilot,  nor  may  any  person 
serve,  as  a  second  command  pilot  of  an 
aircraft  under  IFR  imless,  since  the 
beginning  of  the  12th  calendar  month 
before  that  service,  that  pilot  has  passed 
an  instrument  proficiency  check  under 
this  section  administered  by  the 
Administrator  or  an  authorized  check 
pilot. 

(c)  No  pilot  may  use  any  type  of 
precision  instrument  approach 


procedure  under  IFR  unless,  since  the 
beginning  of  the  6th  calendar  month 
before  that  use,  the  pilot  satisfactorily 
demonstrated  that  type  of  approach 
procedure.  No  pilot  may  use  any  type  of 
nonprecision  approach  procedure  under 
IFR  unless,  since  the  beginning  of  the 
6th  calendar  month  before  that  use,  the 
pilot  has  satisfactorily  demonstrated 
either  that  type  of  approach  procedure 
or  any  other  two  different  types  of 
nonprecision  approach  procedures.  The 
instrument  approach  procedure  or 
procedures  shall  include  at  least  one 
straight- in  approach,  one  circling 
approach,  and  one  missed  approach. 
Each  type  of  approach  procediu« 
demonstrated  shall  be  conducted  to 
published  minimums  for  that 
procedure. 

(d)  The  instrument  proficiency  checks 
required  by  paragraphs  (a)  and  (b)  of 
this  section  consists  of  an  oral  or  written 
equipment  test  and  a  flight  check  under 
simulated  or  actual  IFR  conditions.  The 
equipment  test  includes  questions  on 
emergency  procedures,  engine 
operation,  fuel  and  lubrication  systems, 
power  settings,  stall  speeds,  best  engine- 
out  speed,  propeller  and  supercharger 
operations,  and  hydraulic,  mechanical, 
and  electrical  systems,  as  appropriate. 
The  flight  check  includes  navigation  by 
instruments,  recovery  from  simulated 
emergencies,  and  standard  instrument 
approaches  involving  navigational 
facilities  which  that  pilot  is  to  be 
authorized  to  use. 

(e)  Each  pilot  taking  the  instrument 
proficiency  check  shall  show  that 
standard  of  competence  required  by 

§  91.1065(d). 

(1)  The  instrument  proficiency  check 
must — 

(i)  For  a  pilot  in  command  of  an 
aircraft,  include  the  procedures  and 
maneuvers  for  an  airline  transport  pilot 
certificate  in  the  particular  type  of 
aircraft,  if  appropriate;  and 

(ii)  For  a  pUot  in  command  of  a 
rotorcraft  or  a  second  in  command  of 
any  aircraft  include  the  procedures  and 
maneuvers  for  a  commercial  pilot 
certificate  with  an  instrument  rating 
and,  if  required,  for  the  appropriate  type 
rating. 

(2)  The  instrument  proficiency  check 
must  be  given  by  an  authorized  check 
pilot  or  by  the  Administrator. 

(f)  If  the  pilot  is  assigned  to  pilot  only 
one  type  of  aircraft,  that  pilot  shall  take 
the  instnmient  proficiency  check 
required  by  paragraph  (a)  of  this  section 
in  that  type  of  aircraft. 

(g)  If  the  pilot  in  command  is  assigned 
to  pilot  more  than  one  type  of  aircraft, 
that  pilot  shall  take  the  instrument 
proficiency  check  required  by  paragraph 
(a)  of  this  section  in  each  type  of  aircraft 
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to  which  that  pilot  is  assigned,  in 
rotation,  but  not  more  than  one  flight 
check  during  each  period  described  in 
paragraph  (a)  of  this  section. 

(h)  If  the  pilot  in  command  is 
assigned  to  pilot  both  single-engine  and 
multiengine  aircraft,  that  pilot  shall 
initially  take  the  instrument  proficiency 
check  required  by  paragraph  (a)  of  this 
section  in  a  multiengine  aircraft,  and 
each  succeeding  check  cdtemately  in 
single-engine  and  multiengine  aircraft, 
but  not  more  than  one  flight  check 
during  each  period  described  in 
paragraph  (a)  of  this  section. 

(i)  All  or  portions  of  a  required  flight 
check  may  be  given  in  an  aircraft 
simulator  or  other  appropriate  training 
device,  if  approved  by  the 
Administrator. 

991.1071     Crswmember:  Tests  and  checks, 
grace  provisions,  training  to  accepted 
standards. 

(a)  If  a  crewmember  who  is  required 
to  take  a  test  or  a  flight  check  under  this 
subpart,  completes  the  test  or  flight 
check  in  the  calendar  month  before  or 
after  the  calendar  month  in  which  it  is 
required,  that  crewmember  is 
considered  to  have  completed  the  test  or 
check  in  the  calendar  month  in  which 

it  is  required. 

(b)  If  a  pilot  being  checked  under  this 
subpart  fails  any  of  the  required 
maneuvers,  the  person  giving  the  check 
may  give  additional  training  to  the  pilot 
during  the  course  of  the  check.  In 
addition  to  repeating  the  maneuvers 
failed,  the  person  giving  the  check  may 
require  the  pilot  being  checked  to  repeat 
any  other  maneuvers  that  are  necessary 
to  determine  the  pilot's  proficiency.  If 
the  pilot  being  checked  is  unable  to 
demonstrate  satisfactory-  performance  to 
the  person  conducting  the  check,  the 
program  manager  may  not  use  the  pilot, 
nor  may  the  pilot  serve,  as  a  flight 
crewmember  in  operations  under  this 
subpart  until  the  pilot  has  satisfactorily 
completed  the  check. 

|91.1073    Training  program:  General. 

(a)  Each  program  manager  shall  have 
a  training  program  and  shall: 

(1)  Establish,  obtain  the  appropriate 
initial  and  final  approval  of,  and 
provide  a  training  program  that  meets 
this  subpart  and  that  ensures  that  each 
crewmember,  including  each  flight 
attendant  if  the  program  manager  uses  a 
flight  attendant  crewmember,  flight 
instructor,  check  pilot,  and  each  person 
assigned  duties  for  the  carriage  and 
handling  of  hazardous  materials  (as 
defined  in  49  CFR  171.8)  is  adequately 
trained  to  perform  these  assigned  duties. 

(2)  Provide  adequate  ground  and 
flight  training  facilities  and  properly 


qualified  ground  instructors  for  the 
training  required  by  this  subpart. 

(3)  Provide  and  keep  current  for  each 
aircraft  type  used  and,  if  applicable,  the 
particular  variations  within  the  aircraft 
type,  appropriate  training  material, 
examinations,  forms,  instructions,  and 
procedures  for  use  in  conducting  the 
training  and  checks  required  by  this 
subpart. 

(4)  Provide  enough  flight  instructors, 
check  pilots,  and  simulator  instructors 
to  conduct  required  flight  training  and 
flight  checks,  and  simulator  training 
courses  allowed  under  this  subpart. 

(b)  Whenever  a  crewmember  who  is 
required  to  take  recurrent  training  under 
this  subpart  completes  the  training  in 
the  calendar  month  before,  or  the 
calendar  month  after,  the  month  in 
which  that  training  is  required,  the 
crewmember  is  considered  to  have 
completed  it  in  the  calendar  month  in 
which  it  was  required. 

(c)  Each  instructor,  supervisor,  or 
check  pilot  who  is  responsible  for  a 
particular  ground  training  subject, 
segment  of  flight  training,  course  of 
training,  flight  check,  or  competence 
check  under  this  subpart  shall  certify  as 
to  the  proficiency  and  knowledge  of  the 
crewmember,  flight  instructor,  or  check 
pilot  concerned  upon  completion  of  that 
training  or  check.  That  certification 
must  be  made  a  part  of  the 
crewmember's  record.  When  the 
certification  required  by  this  paragraph 
is  made  by  an  entn,'  in  a  computerized 
recordkeeping  system,  the  certifying 
instructor,  supervisor,  or  check  pilot, 
shall  be  identified  with  that  entry. 
However,  the  signature  of  the  certifying 
instructor,  supervisor,  or  check  pilot,  is 
not  required  for  computerized  entries. 

(d)  Training  subjects  that  apply  to 
more  than  one  aircraft  or  crewmember 
position  and  that  have  been 
satisfactorily  completed  during  previous 
training  while  employed  by  the  program 
manager  for  another  aircraft  or  another 
crewmember  position,  need  not  be 
repeated  during  subsequent  training 
other  than  recurrent  training. 

(e)  Aircraft  simulators  and  other 
training  devices  may  be  used  in  the 
program  manager's  training  program  if 
approved  by  the  Administrator. 

(f)  Each  program  manager  shall  be 
responsible  for  establishing  safe  and 
efficient  crew  management  practices  for 
all  phases  of  flight  in  program 
operations  including  cockpit  resource 
management  training  for  all  crew 
members  used  in  program  operations. 

(g)  If  an  aircraft  simulator  has  been 
approved  by  the  Administrator  for  use 
in  the  program  manager's  training 
program,  the  program  manager  shall 
ensure  that  each  pilot  annually 


completes  at  least  one  flight  training 
session  in  an  approved  simulator  for  at 
least  one  program  aircraft.  The  training 
session  may  be  the  flight  training 
portion  of  any  of  the  pilot  training  or 
check  requirements  of  this  subpart, 
including  the  initial,  transition, 
upgrade,  requalification,  differences,  or 
recurrent  training,  or  the 
accomplishment  of  a  competency  check 
or  instnunent  proficiency  check.  If  there 
is  no  approved  simulator  for  that  aircraft 
type  in  operation,  then  all  flight  training 
and  checking  must  be  accomplished  in 
the  aircraft. 

S  91 .1 075    Training  program :  Special  rules. 

(a)  Other  than  the  program  manager, 
only  another  program  manager 
operating  under  this  subpart  or  a 
training  center  certificated  under  part 
142  of  this  chapter  is  eligible  imder  this 
subpart  to  conduct  training,  testing,  and 
checking  under  contract  or  other 
arrangement  to  those  persons  subject  to 
the  requirements  of  this  subpart. 

(b)  A  program  manager  may  contract 
with,  or  otherwise  arrange  to  use  the 
services  of,  a  training  center  certificated 
under  part  142  of  this  chapter  to 
conduct  training,  testing,  and  checking 
required  by  this  subpart  only  if  the 
training  center — 

(1)  Holds  applicable  training 
specifications  issued  under  part  142  of 
this  chapter: 

(2)  Has  facilities,  training  equipment, 
and  courseware  meeting  the  applicable 
requirements  of  part  142  of  this  chapter; 

(3)  Has  approved  curriculuims, 
curriculum  segments,  and  portions  of 
curriculum  segments  applicable  for  use 
in  training  courses  required  by  this 
subpart;  and 

(4)  Has  sufficient  instructors  and 
check  pilots  qualified  under  the 
applicable  requirements  of  §§  91.1089 
through  91.1095  to  conduct  training, 
testing,  and  checking  to  persons  subject 
to  the  requirements  of  this  subpart. 

§91.1077    Training  program  and  revision: 
Initial  and  final  approval. 

(a)  To  obtain  initial  and  final  approval 
of  a  training  program,  or  a  revision  to  an 
approved  training  program,  each 
program  manager  must  submit  to  the 
Administrator — 

(1)  An  outline  of  the  proposed  or 
revised  curriculum,  that  provides 
enough  information  for  a  preliminary 
evaluation  of  the  proposed  training 
program  or  revision;  and 

(2)  Additional  relevant  information 
that  may  be  requested  by  the 
Administrator. 

(b)  If  the  proposed  training  program  Or 
revision  complies  with  this  subpart,  the 
Administrator  grants  initial  approval  in 
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writing  after  which  the  program 
manager  may  conduct  the  training 
under  that  program.  The  Administrator 
then  evaluates  the  effectiveness  of  the 
training  program  and  advises  the 
program  manager  of  deficiencies,  if  any, 
that  must  be  corrected. 

(c)  The  Administrator  grants  final 
approval  of  the  proposed  training 
program  or  revision  if  the  program 
manager  shows  that  the  training 
conducted  under  the  initial  approval  in 
paragraph  (b)  of  this  section  ensures  that 
each  person  who  successfully  completes 
the  training  is  adequately  trained  to 
perform  that  person's  assigned  duties. 

(d)  Whenever  the  Administrator  finds 
that  revisions  are  necessary  for  the 
continued  adequacy  of  a  training 
program  that  has  been  granted  final 
approval,  the  program  manager  shall, 
after  notification  by  the  Administrator, 
make  any  changes  in  the  program  that 
are  found  necessary  by  the 
Administrator.  Within  30  days  after  the 
program  manager  receives  the  notice,  it 
may  file  a  petition,  to  reconsider  the 
notice  with  the  Administrator.  The 
filing  of  a  petition  to  reconsider  stays 
the  notice  pending  a  decision  by  the 
Administrator.  However,  if  the 
Administrator  finds  that  there  is  an 
emergency  that  requires  immediate 
action  in  the  interest  of  safety,  the 
Administrator  may,  upon  a  statement  of 
the  reasons,  require  a  change  effective 
without  stay. 

§91.1079    Training  program:  Curriculum. 

(a)  Each  program  manager  must 
prepare  and  keep  ciirrent  a  written 
training  program  curriculum  for  each 
type  of  aircraft  for  each  crewmember 
required  for  that  type  aircraft.  The 
curriculum  must  include  ground  and 
flight  training  required  by  this  subpart. 

(b)  Each  training  program  curriculiun 
must  include  the  following: 

(1)  A  list  of  principal  groimd  training 
subjects,  including  emergency  training 
subjects,  that  are  provided. 

(2)  A  list  of  all  the  training  devices, 
mockups,  systems  trainers,  procediues 
trainers,  or  other  training  aids  that  the 
program  manager  will  use. 

(3)  Detailed  descriptions  or  pictorial 
displays  of  the  approved  normal, 
abnormal,  and  emergency  maneuvers, 
procedures  and  functions  that  will  be 
performed  during  each  flight  training 
phase  or  flight  check,  indicating  those 
maneuvers,  procedures  and  functions 
that  are  to  be  performed  during  the 
inflight  portions  of  flight  training  and 
flight  checks. 


§  91 .1 081    CrawmemtMr  training 
requirements. 

(a)  Each  program  manager  must 
include  in  its  training  program  the 
following  initial  and  transition  ground 
training  as  appropriate  to  the  particular 
assignment  of  the  crewmember: 

(1)  Basic  indoctrination  ground 
training  for  newly  hired  crewmembers 
including  instruction  in  at  least  the — 

(i)  Duties  and  responsibilities  of 
crewmembers  as  applicable; 

(ii)  Appropriate  provisions  of  this 
chapter; 

(iii)  Contents  of  the  program 
manager's  management  specifications, 
(not  required  for  flight  attendants);  and 

(iv)  Appropriate  portions  of  the 
program  manager's  operating  manual. 

(2)  The  initial  and  transition  ground 
training  in  §§91.1101  and  91.1105,  as 
appUcable. 

(3)  Emergency  training  in  §  91.1083. 

(b)  Each  training  program  shall 
provide  the  initial  and  transition  flight 
training  in  §  91.1103,  as  applicable. 

(c)  Each  training  program  must 
provide  recurrent  groimd  and  flight 
-training  as  provided  in  §91.1107. 

(d)  Upgrade  training  in  §§91.1101 
and  91.1103  for  a  particular  type  aircraft 
may  be  included  in  the  training  program 
for  crewmembers  who  have  qualified 
and  served  as  second  in  conunand  on 
that  aircraft. 

(e)  In  addition  to  initial,  transition, 
upgrade  and  recurrent  training,  each 
training  program  must  provide  ground 
and  flight  training,  instruction,  and 
practice  necessary  to  ensvire  that  each 
crewmember — 

(1)  Remains  adequately  trained  and 
currently  proficient  for  each  aircraft, 
crewmember  position,  and  type  of 
operation  in  which  the  crewmember 
serves;  and 

(2)  Qualifies  in  new  equipment, 
focilities,  procedures,  and  techniques, 
including  modifications  to  aircraft. 

S  91 .1 083    Crewmember  emergency 
training. 

(a)  Each  training  program  shall 
provide  emergency  training  imder  this 
section  for  each  aircraft  type,  model, 
and  configuration,  each  crewmember, 
and  each  kind  of  operation  conducted, 
as  appropriate  for  each  crevsrmember 
and  the  program  manager. 

(b)  Emergency  training  must  provide 
the  following: 

(1)  Instruction  in  emergency 
assignments  and  procedures,  including 
coordination  among  crewmembers. 

(2)  Individual  instruction  in  the 
location,  function,  and  operation  of 
emergency  equipment  including — 

(i)  Equipment  used  in  ditching  and 
evacuation; 


(ii)  First  aid  equipment  and  its  proper 
use;  and 

(iii)  Portable  fire  extinguishers,  with 
emphasis  on  the  type  of  extinguisher  to 
be  used  on  different  classes  of  fires. 

(3)  Instruction  in  the  handling  of 
emergency  situations  including — 

(i)  Rapid  decompression; 

(ii)  Fire  in  flight  or  on  the  surface  and 
smoke  control  procedures  with 
emphasis  on  electrical  equipment  and 
related  circuit  breakers  found  in  cabin 
areas; 

(iii)  Ditching  and  evacuation; 

(iv)  Illness,  injury,  or  other  abnormal 
situations  involving  passengers  or 
crewmembers;  and 

(v)  Hijacking  and  other  unusual 
situations. 

(4)  Review  of  the  program  manager's 
previous  aircraft  accidents  and 
incidents  involving  actual  emergency 
situations. 

(c)  Each  crewmember  must  perform  at 
least  the  following  emergency  drills, 
using  the  proper  emergency  equipment 
and  procedures,  unless  the 
Administrator  finds  that,  for  a  particular 
drill,  the  crewmember  can  be 
adequately  trained  by  demonstration: 

(1)  Ditching,  if  applicable. 

(2)  Emergency  evacuation. 

(3)  Fire  extinguishing  and  smoke 
control. 

(4)  Operation  and  use  of  emergency 
exits,  including  deployment  and  use  of 
evacuation  chutes,  if  applicable. 

(5)  Use  of  crew  and  passenger  oxygen. 

(6)  Removal  of  life  rafts  from  the 
aircraft,  inflation  of  the  life  rafts,  use  of 
life  lines,  and  boarding  of  passengers 
and  crew,  if  applicable. 

(7)  Donning  and  inflation  of  life  vests 
and  the  use  of  other  individual  flotation 
devices,  if  applicable. 

(d)  Crewmembers  who  serve  in 
operations  above  25,000  feet  must 
receive  instruction  in  the  following: 

(1)  Respiration. 

(2)  Hypoxia. 

(3)  Duration  of  consciousness  without 
supplemental  oxygen  at  altitude. 

(4)  Gas  expansion. 

(5)  Gas  bubble  formation. 

(6)  Physical  phenomena  and  incidents 
of  decompression. 

§  91 .1085    Hazardous  materials  recognition 
training. 

No  program  manager  may  use  any 
pilot  to  perform,  and  no  pilot  may 
perform,  any  assigned  duties  and 
responsibilities  for  the  handling  or 
carriage  of  hazardous  materials  (as 
defined  in  49  CFR  171.8).  unless  that 
pilot  has  received  training  in  the 
recognition  of  hazardous  materials. 
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S  91 .1 087    Approval  of  aircraft  simulators 
and  ott>«r  training  davicas. 

(a)  Traiaing  courses  using  aircraft 
simulators  and  other  training  devices 
may  be  included  in  the  program 
manager's  training  program  if  approved 
by  the  Administrator. 

(b)  Each  aircraft  simulator  and  qther 
training  device  that  is  used  in  a  training 
course  or  in  checks  required  under  this 
subpart  must  meet  the  following 
requirements: 

(1)  It  must  be  specifically  approved 
for — 

(i)  The  program  manager;  and 
(ii)  The  particular  msmeuver, 

procedure,  or  crewmember  function 

involved. 

(2)  It  must  maintain  the  performance, 
functional,  and  other  characteristics  that 
are  required  for  approval. 

(3)  Additionally,  for  aircraft 
simulators,  it  must  be — 

(i)  Approved  for  the  type  aircraft  and, 
if  applicable,  the  particular  variation 
within  type  for  which  the  training  or 
check  is  being  conducted:  and 

(ii)  Modified  to  conform  with  any 
modification  to  the  aircraft  being 
simulated  that  changes  the  performance, 
functional,  or  other  characteristics 
required  for  approval. 

(c)  A  particular  aircraft  simulator  or 
other  training  device  may  be  used  by 
more  than  one  program  manager. 

(d)  In  granting  initial  and  final 
approval  of  training  programs  or 
revisions  to  them,  the  Administrator 
considers  the  training  devices,  methods, 
and  procedures  listed  in  the  program 
manager's  cvuriculum  under  §91.1079. 

191.1089    OuaHfications:  Chw:k  pilots 
(aircraft)  and  check  pilots  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §91.1093: 

(1)  A  check  pilot  (aircraft)  is  a  person 
who  is  qualified  to  conduct  flight 
checks  in  an  aircraft,  in  a  flight 
simulator,  or  in  a  flight  training  device 
for  a  particular  type  aircraft. 

(2)  A  check  pilot  (simulator)  is  a 
person  who  is  qualified  to  conduct 
flight  checks,  but  only  in  a  flight 
simulator,  in  a  flight  training  device,  or 
both,  for  a  particxUar  type  aircraft. 

(3)  Check  pilots  (aircraft)  and  check 
pilots  (simulator)  are  those  check  pilots 
who  perform  the  functions  described  in 
§§  91.1073(a)(4)  and  (c). 

(b)  No  program  manager  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  pilot  (aircraft)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  aircraft  type 
involved,  that  person — 

(1)  Holds  the  pilot  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
subpart; 


(2)  Has  satisfactorily  completed  the 
training  phases  for  the  aircraft, 
including  recurrent  training,  that  are 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  subpart; 

(3)  Has  satisfactorily  completed  the 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
subpart; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§91.1093; 

(5)  Holds  at  least  a  Class  III  medical 
certificate  unless  serving  as  a  required 
crewmember,  in  which  case  holds  a 
Class  I  or  Class  II  medical  certificate  as 
appropriate;  and 

(6)  Has  beeu  approved  by  the 
Administrator  for  the  check  pilot  duties 
involved. 

(c)  No  program  manager  may  use  a 
person,  nor  may  any  person  serve  as  a 
check  pilot  (simulator)  in  a  training 
program  established  under  this  subpart 
unless,  with  respect  to  the  aircraft  type 
involved,  that  person  meets  the 
provisions  of  paragraph  (b)  of  this 
section,  or — 

(1)  Holds  the  applicable  pilot 
certificates  and  ratings,  except  medical 
certificate,  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
subpart; 

(2)  Has  satisfectohly  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
subpart; 

(3)  Has  satisfactorily  completed  the 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  conunand  in  operations  under 
this  subpart; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§91.1093;  and 

(5)  Has  been  approved  by  the 
Administrator  for  the  check  pilot 
(simulator)  duties  involved. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)(2).  (3),  and  (4)  or  (c)(2). 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
program  manager. 

(e)  A  check  pilot  who  does  not  hold 
an  appropriate  medical  certificate  may 
function  as  a  check  pilot  (simulator),  but 
may  not  serve  as  a  flightcrew  member  in 
operations  under  this  subpart. 

(f)  A  check  pilot  (simulator)  must 
accomplish  the  following — 

( 1 )  Fly  at  least  two  fli^t  segments  as 
a  required  crewmember  for  the  type, 
class,  or  category  aircraft  involved 
within  the  12-month  period  preceding 


the  performance  of  any  check  pilot  duty 
in  a  flight  simulator;  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
within  the  period  prescribed  by  that 
program  and  that  shall  precede  the 
performance  of  any  check  pilot  duty  in 
a  flight  simulator. 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  to  be  completed  in  the 
month  required  if  completed  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  they  are 
due. 

§91.1091    Qualifications:  Flight  InMnictors 
(aircraft)  and  flight  instructors  (simulator). 

(a)  For  the  purposes  of  this  section 
and  §91.1095: 

(1)  A  flight  instructor  (aircraft)  is  a 
person  who  is  qualified  to  instruct  in  an 
aircraft,  in  a  flight  simulator,  or  in  a 
flight  training  device  for  a  particular 
type,  class,  or  category  airoaft. 

(2)  A  flight  instructor  (simulator]  is  a 
person  who  is  qualified  to  instruct  in  a 
flight  simulator,  in  a  flight  training 
device,  or  in  both,  for  a  particular  type, 
class,  or  category  aircraft. 

(3)  Flight  instructors  (aircraft)  and 
flight  instructors  (simulator)  are  those 
instructors  who  perform  the  functions 
described  in  §  91.1073(a)(4)  and  (c). 

(b)  No  program  manager  may  use  a 
person,  nor  may  any  person  serve  as  a 
flight  instructor  (aircraft)  in  a  training 
program  established  imder  this  subpart 
imless,  with  respect  to  the  type,  class, 
or  category  aircraft  involved,  that 
person — 

(1)  Holds  the  pilot  certificates  and 
ratings  required  to  serve  as  a  pilot  in 
command  in  operations  imder  this 
subpart  or  part  121  or  135; 

(2)  Has  satisfectorily  completed  the 
training  phases  for  the  aircraft, 
including  recurrent  training,  that  are 
required  to  serve  as  a  pilot  in  command 
in  operations  under  this  subpart; 

(3)  Has  satisfactorily  completed  the 
proficiency  or  competency  checks  that 
are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
subpart; 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§91.1095;  and 

(5)  Holds  at  least  a  Class  in  medical 
certificate. 

(c)  No  program  manager  may  use  a 
person,  nor  may  any  peraon  serve  as  a 
flight  instructor  (simulator)  in  a  training 
program  established  under  this  subpart, 
unless,  with  respect  to  the  type,  class, 
or  category  aircraft  involved,  that  person 
meets  the  provisions  of  paragraph  (b)  of 
this  section,  or — 
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(1)  Holds  the  pilot  certificates  and 
ratings,  except  medical  certificate, 
required  to  serve  as  a  pilot  in  conunand 
in  operations  under  this  subpart  or  part 
121  or  135; 

(2)  Has  satisfactorily  completed  the 
appropriate  training  phases  for  the 
aircraft,  including  recurrent  training, 
that  are  required  to  serve  as  a  pilot  in 
command  in  operations  under  this 
subpart; 

(3)  Has  satisfectorily  completed  the  . 
appropriate  proficiency  or  competency 
checks  that  are  required  to  serve  as  a 
pilot  in  command  in  operations  under 
this  subpart;  and 

(4)  Has  satisfactorily  completed  the 
applicable  training  requirements  of 
§91.1095. 

(d)  Completion  of  the  requirements  in 
paragraphs  (b)(2),  (3),  and  (4)  or  (c)(2], 
(3),  and  (4)  of  this  section,  as  applicable, 
shall  be  entered  in  the  individual's 
training  record  maintained  by  the 
program  manager. 

(e)  A  pilot  who  does  not  hold  a 
medical  certificate  may  function  as  a 
flight  instructor  in  an  aircraft  if 
functioning  as  a  non-required 
crewmember,  but  may  not  serve  as  a 
flightcrew  member  in  operations  under 
this  subpart. 

(f)  A  flight  instructor  (simulator)  must 
accomplish  the  following — 

(1)  Fly  at  least  two  fli^t  Segments  as 
a  required  crewmember  for  the  type, 
class,  or  category  aircraft  involved 
within  the  12-month  period  preceding 
the  performance  of  any  flight  instructor 
duty  in  a  flight  simulator;  or 

(2)  Satisfactorily  complete  an 
approved  line-observation  program 
within  the  period  prescribed  by  that 
program  and  that  must  precede  the 
performance  of  any  check  pilot  duty  in 
a  flight  simulator. 

(g)  The  flight  segments  or  line- 
observation  program  required  in 
paragraph  (f)  of  this  section  are 
considered  completed  in  the  month 
required  if  completed  in  the  calendar 
month  before,  or  in  the  calendar  month 
after,  the  month  in  which  they  are  due. 

§91.1093    Initial  and  transition  training  and 
chacidng:  Chack  pilot  (aircraft),  chack  pilot 
(simulator). 

(a)  No  program  manager  may  use  a 
person  nor  may  any  person  serve  as  a 
check  pilot  imless — 

(1)  lliat  person  has  satisfactorily 
completed  initial  or  transition  check 
pilot  training;  and 

(2)  Within  the  preceding  24  calendar 
months,  that  person  satisfactorily 
conducts  a  proficiency  (»  competency 
check  under  the  observation  of  an  FAA 
inspector  or  an  aircrew  designated 
examiner  employed  by  the  program 


manager.  The  observation  check  may  be 
accomplished  in  part  or  in  full  in  an 
aircraft,  in  a  flight  simulator,  or  in  a 
fUght  training  device. 

(b)  The  observation  check  required  by 
paragraph  (a)(2)  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before  or  the  calendar 
month  after  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
check  pilots  must  include  the  following: 

(1)  Check  pilot  duties,  functions,  and 
responsibilities. 

(2)  The  applicable  provisions  of  the 
Code  of  Federal  Regulations  and  the 
program  manager's  policies  and 
procedures. 

(3)  The  applicable  methods, 
procedujres,  and  techniques  for 
conducting  the  required  checks. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training; 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  unsatisfactory  checks. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procediues  in 
the  aircraft. 

(d)  The  transition  ground  training  for 
a  check  pilot  must  include  the  approved 
methods,  procediu^s,  and  limitations 
for  performing  the  required  normal, 
abnormal,  and  emergency  procedures 
applicable  to  the  aircraft  to  which  the 
checkpilot  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  a  check  pilot  (aircraft]  must 
include  the  following — 

(1)  The  safety  measiues  for  emergency 
situations  that  are  likely  to  develop 
during  a  check; 

(2)  The  potential  results  of  improper, 
imtimely,  or  nonexecution  of  safety 
measures  diuing  a  check; 

(3)  Training  and  practice  in 
conducting  flight  checks  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
conduct  the  pilot  flight  checks  required 
by  this  subpart;  and 

(4)  The  safety  measiues  to  be  taken 
from  either  pilot  seat  for  emergency 
situations  that  are  likely  to  develop 
during  checking. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device, 
as  appropriate. 


(g)  The  initial  and  transition  flight 
training  for  a  check  pilot  (simulator) 
must  include  the  following: 

(1)  Training  and  practice  in 
conducting  flight  checks  in  the  required 
normal,  abnormal,  and  emergency 
procedures  to  ensure  competence  to 
conduct  the  flight  checks  required  by 
this  subpart.  This  training  and  practice 
must  be  accomplished  in  a  flight 
simulator  or  in  a  flight  training  device. 

(2)  Training  in  the  operation  of  flight 
simulators,  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  checks  required  by  this 
subpart. 

§  91 .1 095  Initial  and  transition  training  and 
chscicing:  Flight  instructora  (aircraft),  flight 
instructors  (simulator). 

(a)  No  program  manager  may  use  a 
person  nor  may  any  person  serve  as  a 
flight  instructor  luiless — 

(1)  That  person  has  satisfactorily 
completed  initial  or  transition  flight 
instructor  training;  and 

(2)  Within  the  preceding  24  calendar 
months,  that  person  satisfactorily 
conducts  instruction  imder  the 
observation  of  an  FAA  inspector,  a 
program  manager  check  pilot,  or  an 
aircrew  designated  examiner  employed 
by  the  program  manager.  The 
observation  check  may  be  accomplished 
in  part  or  in  full  in  an  aircraft,  in  a  flight 
simulator,  or  in  a  flight  training  device. 

(b)  The  observation  check  required  by 
paragraph  (a)(2]  of  this  section  is 
considered  to  have  been  completed  in 
the  month  required  if  completed  in  the 
calendar  month  before,  or  the  calendar 
month  after,  the  month  in  which  it  is 
due. 

(c)  The  initial  ground  training  for 
flight  instructors  shall  include  the 
following: 

(1)  FUght  instructor  duties,  functions, 
and  responsibilities. 

(2)  The  applicable  Code  of  Federal 
Regulations  and  the  program  manager's 
policies  and  procedures. 

(3)  The  applicable  methods, 
procedures,  and  techniques  for 
conducting  flight  instruction. 

(4)  Proper  evaluation  of  student 
performance  including  the  detection 
of— 

(i)  Improper  and  insufficient  training: 
and 

(ii)  Personal  characteristics  of  an 
applicant  that  could  adversely  affect 
safety. 

(5)  The  corrective  action  in  the  case 
of  imsatisfactory  training  progress. 

(6)  The  approved  methods, 
procedures,  and  limitations  for 
performing  the  required  normal, 
abnormal,  and  emergency  procedures  in 
the  aircraft. 
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(7)  Except  for  holders  of  a  flight 
instructor  certificate — 

(i)  The  fundamental  principles  of  the 
teaching-learning  process; 

(ii)  Teaching  methods  and 
procedures;  and 

(iii)  The  instructor-student 
relationship. 

(d)  The  transition  ground  training  for 
flight  instructors  must  include  the 
approved  methods,  procedures,  and 
UJooitations  for  performing  the  required 
normal,  abnormal,  and  emergency 
procedures  applicable  to  the  type,  class, 
or  category  aircraft  to  which  the  flight 
instructor  is  in  transition. 

(e)  The  initial  and  transition  flight 
training  for  flight  instructors  (aircraft) 
must  include  the  following — 

(1)  The  safety  measures  for  emergency 
situations  that  are  likely  to  develop 
during  instruction; 

(2)  The  potential  results  of  improper 
or  untimely  safety  measures  during 
instruction; 

(3)  Training  and  practice  from  the  left 
and  right  pilot  seats  in  the  required 
normal,  abnormal,  cuid  emergency 
maneuvers  to  ensure  competence  to 
conduct  the  flight  instruction  required 
by  this  subpart;  and 

(4)  The  safety  measures  to  be  taken 
from  either  the  left  or  right  pilot  seat  for 
emergency  situations  that  are  likely  to 
develop  during  instruction. 

(f)  The  requirements  of  paragraph  (e) 
of  this  section  may  be  accomplished  in 
full  or  in  part  in  flight,  in  a  flight 
simulator,  or  in  a  flight  training  device. 
as  appropriate. 

(g)  The  initial  and  transition  flight 
training  for  a  flight  instructor 
(simulator)  must  include  the  following; 

(1)  Training  and  practice  in  the 
required  normal,  abnormal,  and 
emergency  procedures  to  ensure 
competence  to  conduct  the  flight 
instruction  required  by  this  subpart. 
These  maneuvers  and  procedures  must 
be  accomplished  in  full  or  in  part  in  a 
flight  simulator  or  in  a  flight  training 
device. 

(2)  Training  in  the  operation  of  flight 
simulators,  flight  training  devices,  or 
both,  to  ensure  competence  to  conduct 
the  flight  instruction  required  by  this 
subpart. 

§  91 .1097    Pilot  and  flight  attendant 
cfvwmwnber  training  programs. 

(a)  Each  program  manager  shall 
establish  and  maintain  an  approved 
pilot  training  program,  and  each 
program  manager  who  uses  a  flight 
attendant  crewmember  shall  establish 
and  maintain  an  approved  flight 
attendant  training  program,  that  is 
appropriate  to  the  operations  to  which 
each  pilot  and  flight  attendant  is  to  be 


assigned,  and  will  ensure  that  they  are 
adequately  trained  to  meet  the 
applicable  knowledge  and  practical 
testing  requirements  of  §§  91.1065 
through  91.1071.  However,  the 
Administrator  may  authorize  a 
deviation  from  this  .section  if  the 
Administrator  finds  that,  because  of  the 
limited  size  and  scope  of  the  operation, 
safety  will  allow  a  deviation  from  these 
requirements. 

(0)  Each  program  manager  required  to 
have  a  training  program  by  paragraph  (a) 
of  this  section  shall  include  in  that 
program  ground  and  flight  training 
curriculums  for — 

(1)  Initial  training; 

(2)  Transition  training; 

(3)  Upgrade  training; 

(4)  Differences  training; 

(5)  Recurrent  training;  and 

(6)  Requalification  training. 

(c)  Eacn  program  manager  required  to 
have  a  training  program  by  paragraph  (a) 
of  this  section  shall  provide  current  and 
appropriate  study  materials  for  use  by 
each  required  pilot  and  flight  attendant. 

(d)  The  program  manager  shall 
furnish  copies  of  the  pilot  and  flight 
attendant  crewmember  training 
program,  and  all  changes  and  additions, 
to  the  assigned  representative  of  the 
Administrator.  If  the  program  manager 
uses  training  facilities  of  other  persons, 
3  copy  of  those  training  programs  or 
appropriate  portions  used  for  those 
facilities  shall  also  be  furnished. 
Curricula  that  follow  FAA  published 
curricula  may  be  cited  by  reference  in 
the  copy  of  the  training  program 
furnished  to  the  representative  of  the 
Administrator  and  need  not  be 
furnished  with  the  program. 

§91.1099    Crewmember  initial  and 
recurrent  training  requirements. 

No  program  manager  may  use  a 
person,  nor  may  any  person  serve,  as  a 
crewmember  in  operations  under  this 
subpart  unless  that  crewmember  has 
completed  the  appropriate  initial  or 
recurrent  training  phase  of  the  training 
program  appropriate  to  the  type  of 
operation  in  which  the  crewmember  is 
to  serve  since  the  beginning  of  the  12th 
calendar  month  before  that  service. 

§  91 .1 101     Pilots:  Inttial,  transition,  and 
upgrade  ground  training. 

Initial,  transition,  and  upgrade  ground 
training  for  pilots  must  include 
instruction  in  at  least  the  following,  as 
applicable  to  their  duties; 

fa)  General  subjects — 

(1)  The  program  manager's  flight 
locating  procedures; 

(2)  Principles  and  methods  for 
determining  weight  and  balance,  and 
runway  limitations  for  takeoff  and 
landing; 


(3)  Enough  meteorology  to  ensure  a 
practical  knowledge  of  weather 
phenomena,  including  the  principles  of 
frontal  systems,  icing,  fog, 
thunderstorms,  windshear  and,  if 
appropriate,  high  altitude  weather 
situations; 

(4)  Air  traffic  control  systems, 
procedures,  and  phraseology; 

(5)  Navigation  and  the  use  of 
navigational  aids,  including  instniment 
approach  procedures; 

(6)  Normal  and  emergency 
communication  procedures; 

(7)  Visual  cues  before  and  during 
descent  below  DH  or  MDA;  and 

(8)  Other  instructions  necessary  to 
ensure  the  pilot's  competence. 

(b)  For  each  aircraft  type — 

(1)  A  general  description; 

(2)  Performance  characteristics; 

(3)  Engines  and  propellers; 

(4)  Major  components; 

(5)  Major  aircraft  systems  (i.e.,  flight 
controls,  electrical,  and  hydraulic), 
other  systems,  as  appropriate,  principles 
of  normal,  abnormal,  and  emergency 
operations,  appropriate  procedures  and 
limitations; 

(6)  Knowledge  and  procedures  for — 
(i)  Recognizing  and  avoiding  severe 

weather  situations; 

(ii)  Escaping  from  severe  weather 
situations,  in  case  of  inadvertent 
encounters,  including  low-altitude 
windshear  (except  that  rotorcraft  pilots 
are  not  required  to  be  trained  in 
escaping  from  low-altitude  windshear); 

(iii)  Operating  in  or  near 
thunderstorms  (including  best 
penetration  altitudes),  turbulent  air 
(including  clear  air  turbulence),  inflight 
icing,  hail,  and  other  potentially 
hazardous  meteorological  conditions; 
and 

(iv)  Operating  airplanes  during 
ground  icing  conditions,  (i.e.,  any  time 
conditions  are  such  that  frost,  ice.  or 
snow  may  reasonably  be  expected  to 
adhere  to  the  aircraft),  if  the  program 
manager  expects  to  authorize  takeoffs  in 
ground  icing  conditions,  including: 

(A)  The  use  of  holdover  times  when 
using  deicing/ anti-icing  fluids; 

(B)  Airplane  deicing/anti-icing 
procedures,  including  inspection  and 
check  procedures  and  responsibilities; 

(C)  Communications; 

(D)  Airplane  surface  contamination 
(i.e.,  adherence  of  frost,  ice,  or  snow) 
and  critical  area  identification,  and 
knowledge  of  how  contamination 
adversely  affects  airplane  performance 
and  flight  characteristics; 

(E)  Types  and  characteristics  of 
deicing/anti-icing  fluids,  if  used  by  the 
program  manager; 

(F)  Cold  weather  preflight  inspection 
procedures; 
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(G)  Techniques  for  recognizing 
contamination  on  the  airplane; 

(7)  Operating  limitations; 

(8)  Fuel  consumption  and  cruise 
control; 

(9)  Flight  planning; 

(10)  Each  normal  and  emergency 
procedure;  and 

(11)  The  approved  manual. 

§  91 .1 1 03    Pilots:  Initial,  transition, 
upgrade,  requalification,  and  differences 
flight  training. 

(a)  Initial,  transition,  upgrade, 
requalification,  and  differences  training 
for  pilots  must  include  flight  and 
practice  in  each  of  the  maneuvers  and 
procedures  contained  in  each  of  the 
curriculums  which  are  a  part.of  the 
approved  training  program. 

(b)  The  maneuvers  and  procediu^s 
required  by  paragraph  (a)  of  this  section 
must  be  performed  in  flight,  except  to 
the  extent  that  certain  maneuvers  and 
procedures  may  be  performed  in  an 
aircraft  simulator,  or  an  appropriate 
training  device,  as  allowed  by  this 
subpart. 

(c)  If  the  program  manager's  approved 
training  program  includes  a  course  of 
training  using  an  aircraft  simulator  or 
other  training  device,  each  pilot  must 
successfully  complete — 

(1)  Training  and  practice  in  the 
simulator  or  training  device  in  at  least 
the  maneuvers  and  procedures  in  this 
subpart  that  are  capable  of  being 
performed  in  the  aircraft  simulator  or 
training  device;  and 

(2)  A  flight  check  in  the  aircraft  or  a 
check  in  the  simulator  or  training  device 
to  the  level  of  proficiency  of  a  pilot  in 
command  or  second  in  command,  as 
applicable,  in  at  least  the  maneuvers 
and  procedures  that  are  capable  of  being 
performed  in  an  aircraft  simulator  or 
training  device. 

§91.1105    RigMattMidants:  Initial  and 
transition  ground  training. 

Initial  and  transition  ground  training 
for  flight  attendants  must  include 
instruction  in  at  least  the  following — 

(a)  General  subjects — 

(1)  The  authority  of  the  pilot  in 
command;  and 

(2)  Passenger  handling,  including 
procedures  to  be  followed  in  handling 
deranged  persons  or  other  persons 
whose  conduct  might  jeopardize  safety. 

(b)  For  each  aircraft  type — 

(1)  A  general  description  of  the 
aircraft  emphasizing  physical 
characteristics  that  may  have  a  bearing 
on  ditching,  evacuation,  and  inflight 
emergency  procediires  and  on  other 
related  duties; 

(2)  The  use  of  both  the  public  address 
system  and  the  means  of 


communicating  with  other  flight 
crewmembers,  including  emergency 
means  in  the  case  of  attempted  hijacking 
or  other  unusual  situations;  and 

(3)  Proper  use  of  electrical  galley 
equipment  and  the  controls  for  cabin 
heat  and  ventilation. 

§91.1107    Recurrent  training. 

(a)  Each  program  manager  must 
ensure  that  each  crewmember  receives 
recurrent  training  and  is  adequately 
trained  and  currently  proficient  for  the 
type  aircraft  and  crewmember  position 
involved. 

(b)  Recurrent  groimd  training  fbr 
crewmembers  must  include  at  least  the 
following: 

(1)  A  quiz  or  other  review  to 
determine  the  crewmember's  knowledge 
of  the  aircraft  and  crewmember  position 
involved. 

(2)  Instruction  as  necessary  in  the 
subjects  required  for  initial  ground 
training  by  this  subpart,  as  appropriate, 
including  low-altitude  windshear 
training  and  training  on  operating 
during  ground  icing  conditions,  as 
prescribed  in  §  91.1097  and  described  in 
§91.1101,  and  emergency  training. 

(c)  Recurrent  flight  training  for  pilots 
must  include,  at  least,  flight  training  in 
the  maneuvers  or  procediu^s  in  this 
subpart,  except  that  satisfactory 
completion  of  the  check  required  by 

§  91.1065  within  the  preceding  12 
calendar  months  may  be  substituted  for 
recxurent  flight  training. 

§  91 .1 1 09    Aircraft  maintenance:  Inspection 
program. 

Each  operator  or  program  manager  of 
a  program  aircraft  must  establish  an 
aircraft  inspection  program  and  ensure 
the  aircraft  is  inspected  in  accordance 
with  that  inspection  program. 

(a)  The  inspection  program  must  be  in 
writing  and  include  at  least  the 
following  information: 

(1)  Instructions  and  procedures  for  the 
conduct  of  inspections  for  the  particular 
make  and  model  aircraft,  including 
necessary  tests  and  checks.  The 
instructions  and  procedures  must  set 
forth  in  detail  the  parts  and  areas  of  the 
airframe,  engines,  propellers,  rotors,  and 
appliances,  including  survival  and 
emergency  equipment  required  to  be 
inspected. 

(2)  A  schedule  for  performing  the 
inspections  that  must  be  performed 
under  the  inspection  program  expressed 
in  terms  of  the  time  in  service,  calendar 
time,  number  of  system  operations,  or 
any  combination  thereof. 

(3)  The  name  and  address  of  the 
person  responsible  for  scheduling  the 
inspections  required  by  the  inspection 
program.  A  copy  of  the  inspection 


program  must  be  made  available  to  the 
person  performing  inspections  on  the 
aircraft  and,  upon  request,  to  the 
Administrator. 

(b)  Each  person  desiring  to  establish 
or  change  an  approved  inspection 
program  under  this  section  must  submit 
the  inspection  program  for  approval  to 
the  local  FAA  Flight  Standards  district 
office  having  jurisdiction  over  the  area 
in  which  the  aircraft  is  based.  The 
inspection  program  must  be  derived 
from  one  of  the  following  programs: 

(1)  An  inspection  program  currently 
recommended  by  the  manufacturer  of 
the  aircraft,  aircraft  engines,  propellers, 
appliances,  and  survival  and  emergency 
equipment; 

(2)  An  inspection  program  that  is  part 
of  a  continuous  airworthiness 
maintenance  program  currently  in  use 
by  a  person  holding  an  air  carrier  or 
operating  certificate  issued  under  part 
119  of  this  chapter  and  operating  that 
make  and  model  aircraft  imder  part  121 
or  135  of  this  chapter; 

(3)  An  aircraft  inspection  program 
approved  under  §135.419  of  this 
chapter  and  ciurently  in  use  under  part 
135  of  this  chapter  by  a  person  holding 
a  certificate  issued  under  part  119  of 
this  chapter;  or 

(4)  An  aircraft  inspection  program 
approved  imder  §  125.247  of  this 
chapter  and  currently  in  use  under  part 
125  of  this  chapter  by  a  person  holding 
a  certificate  issued  under  part  125  of 
this  chapter. 

(c)  The  Administrator  may  require 
revision  of  the  inspection  program 
approved  under  this  section  in 
accordance  with  the  provisions  of 
§91.415. 

§91.1111    IMaintenanca  training. 

The  program  manager  shall  ensure 
that  all  personnel  who  are  employed  by 
the  program  manager  or  fractional 
owner  and  responsible  for  maintenance 
related  to  program  aircraft  undergo 
appropriate  initial  and  annual  recurrent 
training  and  are  competent  to  perform 
those  duties. 

§91.1113    Maintenance  recordkeeping. 

Each  fractional  ownership  program 
manager  shall  keep  (using  the  system 
specified  in  the  manual  required  in 
§  91.1025)  the  records  specified  in 
§91.41 7(a)  for  the  periods  specified  in 
§  91.417(b). 

§  91 .1 1 1 5    Minimum  equipment  lists  and 
letters  of  authorization. 

Any  Minimum  Equipment  Lists, 
Letters  of  Authorization,  Dispatch 
Deviation  Guides,  Deferred  Discrepemcy 
Lists  or  any  other  approvals  covering 
the  program  aircraft  will  be  issued  to, 
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and  in  the  sole  name  of,  the  program 
manager  on  behalf  of  the  fractional 
owners  collectively  No  Minimum 
Equipment  Lists.  Letters  of 
Authorization.  Dispatch  Deviation 
Guides,  and  Deferred  Discrepancy  Lists 
shall  be  affected  by  any  change  in 
ownership  of  a  program  aircraft,  as  long 
as  the  aircraft  remains  a  program  aircraft 
in  the  program  identified  on  the 
respective  approval. 

PART  119— CERTIRCATION:  AIR 
CARRIERS  AND  COMMERCIAL 
OPERATORS 

11,  The  authority  citation  for  part  119 
continues  to  read  as  follows: 

Authority:  49  US  C  106(g).  1153.  40101, 
40102,  40103,  4011,3,  44105,  44106,  44111. 
44701-44717,  44722,  44901,  44903,  44904, 
44906,  44912,  44914.  44936.  44938.  46103. 
46105 

Subpart  A — General 

12.  Amend  §  119.1  by  revising 
paragraph  (d)  to  read  as  follows; 

§119.1     Applicability. 

***** 

(d)  This  part  does  not  govern 
operations  conducted  under  part  91. 
subpart  K  (when  common  carriage  is  not 
involved)  nor  does  it  govern  operations 
conducted  under  part  129,  133.  137.  or 
139  of  this  chapter. 


PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

13.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority;  49  L"  S.C,  106(g],  40113,  44701- 
44702,  44705.  44710-44711,  44713.  44716- 
44717,  44722. 

Subpart  A— General 

14.  Amend  §  125  1  by  revising 
paragraphs  (b)(4)  and  (5)  and  by  adding 
paragraphs  (b)(6)  and  (b)(7)  as  follows: 

§125.1     Applicability. 

***** 

(b)*   *   * 

(4)  They  are  being  operated  under  part 
91  by  an  operator  certificated  to  operate 
those  airplanes  under  the  rules  of  parts 
121,  135.  or  137  of  this  chapter,  they  are 
being  operated  under  the  applicable 
rules  of  part  121  or  part  135  of  this 
chapter  by  an  applicant  for  a  certificate 
under  part  119  of  this  chapter  or  they 
are  being  operated  by  a  foreign  air 
carrier  or  a  foreign  person  engaged  in 


common  carriage  solely  outside  the 
United  States  under  part  91  of  this 
chapter; 

(5)  They  are  being  operated  under  a 
deviation  authority  issued  under  §  125.3 
of  this  chapter; 

(6)  They  are  being  operated  under  part 
91 ,  subpart  k  by  a  fractional  owner  as 
defined  in  <!)yi  1001;  or 

(7)  They  are  being  operated  by  a 
fractional  ownership  program  manager 
as  defined  in  §  91.1001,  for  training, 
ferrying,  positioning,  maintenance,  or 
demonstration  purposes  under  part  91 
and  without  carrying  passengers  or 
cargo  for  compensation  or  hire  except  as 
permitted  for  demonstration  flights 
under  §91. 501(b)(3). 


PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

15.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  441 13.  44701- 
44702, 44705.  44709, 44711-44713,  44715- 
44717.44722. 

Subpart  A — General 

16.  Amend  §  135.1  by  adding 
paragraph  (b)  to  read  as  follows; 

§135.1     Applicability. 

***** 

(b)  For  the  purpose  of  §§  135,23. 
135,225  and  135.385.  eligible  on- 
demand  operator  means  an  on-demand 
operator  that  meets  the  flight  crew 
experience,  pilot  operating  limitations 
and  pairing  requirements  of  §§  91.1053 
and  91,1055. 

17.  Amend  §  135.21  by  revising 
paragraphs  (f)  and  (g)  and  adding 
paragraph  (h)  to  read  as  follows; 

§135.21     Manual  requirements. 

***** 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  each  certificate 
holder  shall  carry  appropriate  parts  of 
the  manual  on  each  aircraft  when  away 
from  the  principal  operations  base.  The 
appropriate  parts  must  be  available  for 
use  by  ground  or  flight  personnel. 

(g)  For  the  purpose  of  complying  with 
paragraph  (d)  of  this  section,  a 
certificate  holder  may  furnish  the 
persons  listed  therein  with  all  or  part  of 
its  manual  in  printed  form  or  other 
form,  acceptable  to  the  Administrator, 
that  is  retrievable  in  the  English 
language.  If  the  certificate  holder 
furnishes  all  or  part  of  the  manual  in 
other  than  printed  form,  it  shall  ensure 
there  is  a  compatible  reading  device 
available  to  those  persons  that  provides 
a  legible  image  of  the  information  and 


instructions,  or  a  system  that  is  able  to 
retrieve  the  information  and 
instructions  in  the  English  language. 
(h)  If  a  certificate  holder  conducts 
aircraft  inspections  or  maintenance  at 
specified  stations  where  it  keeps  the 
approved  inspection  program  manual,  it 
is  not  required  to  carry  the  manual 
aboard  the  aircraft  en  route  to  those 
stations. 

18.  Amend  §  135.23  by  revising 
paragraph  (r)  and  adding  paragraph  (s) 
to  read  as  follows: 

§135.23    Manual  contents. 

***** 

(r)  If  required  by  §135.385.  an 
approved  Destination  Airport  Analysis 
establishing  procedures  for  establishing 
runway  safety  margins  at  destination 
airports,  taking  into  account  the 
following  factors  as  supported  by 
published  aircraft  performance  data 
supplied  by  the  aircraft  manufacturer 
for  the  appropriate  runway  conditions — 

(1)  Pilot  qualifications  and 
experience; 

(2)  Aircraft  performance  data  to 
include  normal,  abnormal  and 
emergency  procedures  as  supplied  by 
the  aircraft  manufacturer; 

(3)  Airport  facilities  and  topography; 

(4)  Runway  conditions  (including 
contamination); 

(5)  Airport  or  area  weather  reporting; 

(6)  Appropriate  additional  runway 
safety  margins,  if  required;  and 

(7)  Other  criteria  affecting  aircraft 
performance. 

(s)  Other  procedures  and  policy 
instructions  regarding  the  certificate 
holder's  operations  issued  by  the 
certificate  holder. 

Subpart  C — Aircraft  and  Equipment 

19.  Revise  j§  135.145  to  read  as 
follows; 

§  135.145    Aircraft  proving  tests. 

(a)  No  certificate  holder  may  operate 
an  aircraft  for  which  two  pilots  are 
required  by  this  chapter  for  operations 
under  VFR,  if  it  has  not  previously 
proved  such  an  aircraft  in  operations 
under  this  part  in  at  least  25  hours  of 
proving  tests  acceptable  to  the 
Administrator  including — 

(1)  Five  hours  of  night  time,  if  night 
flights  are  to  be  authorized; 

(2)  Five  instrument  approach 
procedures  under  simulated  or  actual 
conditions,  if  IFR  flights  are  to  be 
authorized;  and 

(3)  Entry  into  a  representative  number 
of  enroute  airports  as  determined  by  the 
Administrator. 

(b)  No  certificate  holder  may  operate 
a  turbojet  airplane  if  it  has  not 
previously  proved  the  same  or  another 
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tiirbojet  airplane  in  operations  under 
this  part  in  at  least  25  hours  of  proving 
tests  acceptable  to  the  Administrator 
including — 

(1)  Five  hours  of  night  time,  if  night 
flights  are  to  be  authorized; 

(2)  Five  instrument  approach 
procedures  under  simulated  or  actual 
conditions,  if  IFR  flights  are  to  be 
authorized;  and 

{3}  Entry  into  a  representative  number 
of  enroute  airports  as  determined  by  the 
Administrator. 

(c)  The  Administrator  may  authorize 
deviations  from  this  section  if  the 
Administrator  finds  that  special 
circumstances  make  full  compliance 
with  this  section  unnecessary. 

20.  Amend  §  135.167  by  revising 
paragraph  (a)  introductory  text  and 
adding  paragraph  (d)  to  read  as  follows: 

§  1 35.1 67    Einergency  equipment: 
Extended  ovemvater  operatkNis. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may 
operate  an  aircraft  in  extended 
overwater  operations  unless  it  carries, 
installed  in  conspicuously  marked 
locations  easily  accessible  to  the 
occupants  if  a  ditching  occurs,  the 
following  eqmpment: 
•        *        •        •        * 

(d)  For  a  pressurized  turbine-powered 
aircraft  operating  at  an  altitude  greater 
than  25,000  feet,  a  person  may  elect  not 
to  comply  with  the  equipment 
requirements  in  §  135.167(a)(2).  (b)  and 
(c)  of  this  part  provided  that  the  flight 
does  not  proceed  more  than  30  minutes 
flying  time  or  100  nautical  miles  from 
the  nearest  shore,  whichever  is  greater. 

Subpart  D— VFR/IFR  Operating 
Llinttatlons  and  Waaltiar  Raqulrewntt 

21.  Amend  §  135.225  by  revising 
paragraph  (a)  introductory  text, 
redesignating  paragraphs  (b)  through  (h) 
as  paragraphs  (c)  through  (i),  adding 
new  paragraph  (b),  and  revising 
redesignated  paragraphs  (d)  and  (h)  to 
read  as  follows: 

§135.225    IFR:  Takeoff,  approach  and 
landing  minimums. 

(a)  Except  to  the  extent  permitted  by 
p£iragraph  (b)  of  this  section,  no  pilot 
may  begin  an  instrument  approach 
procedure  to  an  airport  unless — 

***** 

(b)  A  pilot  employed  by  an  eligible 
on-demand  operator  may  begin  an 
instnunent  approach  procedure  to  an 
airport  if — 

(1)  Either  that  airport  or  the  alternate 
airport  has  a  weather  reporting  facility 
operated  by  the  U.S.  National  Weather 
Service,  a  source  approved  by  the  U.S. 


National  Weather  Service,  or  a  source 
approved  by  the  Administrator;  and 

(2)  The  latest  weather  report  issued  by 
the  weather  reporting  facility  includes  a 
ciurent  local  altimeter  setting  for  the 
destination  airport.  If  no  local  altimeter 
setting  for  the  destination  airport  is 
available,  the  pilot  may  use  the  current 
altimeter  setting  provided  by  the  facility 
designated  on  the  approach  chart  for  the 
destination  airport. 

(3)  For  flight  planning  purposes,  if  the 
destination  airport  does  not  have  a 
weather  reporting  facility  described  in 
paragraph  (b)(1)  of  this  section,  the  pilot 
must  designate  as  an  alternate  an  airport 
that  has  a  weather  reporting  facility 
meeting  that  criteria. 
***** 

(d)  If  a  pilot  has  begim  the  final 
approach  segment  of  an  instnunent 
approach  to  an  airport  under  paragraph 
(c)  of  this  section  and  a  later  weather 
report  indicating  below  minimum 
conditions  is  received  after  the  aircraft 
is — 
***** 

(h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  if  takeoff  minimums 
are  not  prescribed  in  part  97  of  this 
chapter  for  the  takeoff  airport,  no  pilot 
may  takeoff  an  aircraft  under  IFR  when 
the  weather  conditions  reported  by  the 
facility  described  in  paragraph  (a)(1)  of 
this  section  are  less  than  that  prescribed 
in  part  91  of  this  chapter  or  in  the 
certificate  holder's  operations 
specifications. 


SMbpart  E — Flight  Crewmamber 
Raqulramanta 

22.  Amend  §  135.247  by  adding 
paragraph  (a)(3)  to  read  as  follows: 

1135.247    Pilot  quaiifkMtions:  Recent 
experience. 

(a)  *  *  * 

(3)  Paragraph  (a)(2)  of  this  section 
does  not  apply  to  a  pilot  in  command 
of  a  turbine-powered  airplane  that 
requires  more  than  one  pilot 
crewmember,  provided  that  pilot  has 
complied  with  the  requirements  of 
paragraph  (a)(3)(i)  or  (ii)  of  this  section: 

(i)  The  pilot  in  command  must  hold 
at  least  a  commercial  pilot  certificate 
with  the  appropriate  category,  class,  and 
type  rating  for  each  eiirplane  that  pilot 
seeks  to  operate  under  this  alternative, 
and: 

(A)  That  pilot  must  have  logged  at 
least  1,500  hours  of  aeronautical 
experience  as  a  pilot; 

(B)  In  each  airplane  the  pilot  seeks  to 
operate  imder  this  alternative,  that  pilot 
must  have  accomplished  and  logged  the 
daytime  takeoff  and  landing  recent 


flight  experience  of  paragraph  (a)  of  this 
section,  as  the  sole  manipulator  of  the 
flight  controls; 

(C)  Within  the  preceding  90  days 
prior  to  the  operation  of  that  airplane, 
the  pilot  must  have  accomplished  and 
logged  at  least  15  hours  of  flight  time  in 
the  type  of  airplane  that  the  pilot  seeks 
to  operate  under  this  alternative;  and 

(D)  That  pilot  has  accomplished  and 
logged  at  least  3  takeoffs  and  3  landings 
to  a  full  stop,  as  the  sole  manipulator  of 
the  flight  controls,  in  a  tiu-bine-powered 
airplane  that  requires  more  than  one 
pilot  crewmember.  The  pilot  must  have 
performed  the  takeoffs  and  landings 
during  the  period  beginning  1  hour  after 
simset  and  ending  1  hour  before  sunrise 
within  the  preceding  6  calendar  months 
prior  to  the  month  of  the  flight. 

(ii)  The  pilot  in  command  must  hold 
at  least  a  conunercial  pilot  certificate 
with  the  appropriate  category,  class,  and 
type  rating  for  each  airplane  that  pilot 
seeks  to  operate  under  this  alternative, 
and: 

(A)  That  pilot  must  have  logged  at 
least  1,500  hours  of  aeronautical 
experience  as  a  pilot; 

(B)  In  each  airplane  the  pilot  seeks  to 
operate  imder  this  alternative,  that  pilot 
must  have  accomplished  and  logged  the 
daytime  takeoff  and  landing  recent 
flight  experience  of  paragraph  (a)  of  this 
section,  as  the  sole  manipulator  of  the 
flight  controls; 

(C)  Within  the  preceding  90  days 
prior  to  the  operation  of  that  airplane, 
the  pilot  must  have  accomplished  and 
logged  at  least  15  hours  of  flight  time  in 
the  type  of  airplane  that  the  pilot  seeks 
to  operate  under  this  alternative;  and 

(D)  Within  the  preceding  12  calendar 
months  prior  to  the  month  of  the  flight, 
the  pilot  must  have  completed  a  training 
program  that  is  approved  under  part  142 
of  this  chapter.  The  approved  training 
program  must  have  required  and  the 
pilot  must  have  performed,  at  least  6 
takeoffs  and  6  landings  to  a  full  stop  as 
the  sole  manipulator  of  the  controls  in 

a  flight  simulator  that  is  representative 
of  a  turbine-powered  airplane  that 
requires  more  than  one  pilot 
crewmember.  The  flight  simulator's 
visual  system  must  have  been  adjusted    • 
to  represent  the  period  beginning  1  hour 
after  sunset  and  ending  1  hour  before 
sunrise. 

23.  Amend  §  135.251  by  revising 
paragraph  (b)  and  adding  paragraphs  (c) 
and  (d)  to  read  as  follows: 

§  1 35.251     Testing  for  prohibited  drugs. 

*         *         *         *         « 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
or  operator  may  use  any  contractor  to 
perform  a  function  listed  in  appendix  I 
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to  part  121  of  this  chapter  unless  that 
contractor  tests  each  employee 
performing  such  a  function  for  the 
certificate  holder  or  operator  in 
accordance  with  that  appendix. 

(c)  If  a  certificate  holder  conducts  an 
on-demand  operation  into  an  airport  at 
which  no  maintenance  providers  are 
available  that  are  subject  to  the 
requirements  of  appendix  I  to  part  121 
and  emergency  maintenance  is  required, 
the  certificate  holder  may  use  persons 
not  meeting  the  requirements  of 
paragraph  (b)  of  this  section  to  provide 
such  emergency  maintenance.  A 
certificate  holder  shall  give  written 
notification  of  the  emergency 
maintenance  to  the  Drug  Abatement 
Program  Division,  AAM-800,  800 
Independence  Avenue,  Washington,  DC. 
20591,  within  10  days  after  being 
provided  same  in  accordance  with  this 
paragraph.  A  certificate  holder  shall 
retain  copies  of  all  such  written 
notifications  for  two  years. 

(d)  For  purposes  of  this  section, 
emergency  maintenance  means 
maintenance  which — 

(1)  Is  not  scheduled  and 

(2)  Is  made  necessarv'  by  an  aircraft 
condition  not  discovered  prior  to  the 
departure  for  that  location. 

24.  Amend  §  135.255  by  revising 
paragraph  (b)  and  adding  paragraphs  (c) 
and  (d)  to  read  as  follows: 

§  1 35.255    Testing  for  alcohol. 

*         *         *         «         * 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
or  operator  shall  use  any  person  who 
meets  the  definition  of  "covered 
employee"  in  appendix  J  to  part  121  to 
perform  a  safety-sensitive  function 
listed  in  that  appendix  unless  such 
person  is  subject  to  testing  for  alcohol 
misuse  in  accordance  with  the 
provisions  of  appendix  |. 

(c)  If  a  certificate  holder  conducts  an 
on-demand  operation  into  an  airport  at 
which  no  maintenance  providers  are 
available  that  are  subject  to  the 
requirements  of  appendix  J  to  part  121 
and  emergency  maintenance  is  required. 

Uhe  certificate  holder  may  use  persons 
not  meeting  the  requirements  of 
paragraph  (b)  of  this  section  to  provide 
such  emergency  maintenance.  A 
certificate  holder  shall  give  written 
notification  of  the  emergency 
maintenance  to  the  Drug  Abatement 
Program  Division.  AAM-800,  800 
Independence  Avenue,  Washington,  DC. 
20591,  within  10  days  after  being 
provided  same  in  accordance  with  this 
paragraph.  A  certificate  holder  shall 
retain  copies  of  all  such  written 
notifications  for  two  years. 


(d)  For  purposes  of  this  section, 
emergency  maintenance  means 
maintenance  which — 

(1)  Is  not  scheduled,  and 

(2)  Is  made  necessary  by  an  aircraft 
condition  not  discovered  prior  to  the 
departure  for  that  location. 

Subpart  G — Crewmember  Testing 
Requirements 

25.  Revise  §  135.291  paragraph  (b)  to 
read  as  follows. 

***** 

(b)  Permits  training  center  personnel 
authorized  under  part  142  of  this 
chapter  who  meet  the  requirements  of 
sections  135.337  and  135.339  to  conduct 
training,  testing,  and  checking  under 
contract  or  other  arrangement  to  those 
persons  subject  to  the  requirements  of 
this  subpart. 

Subpart  H — Training 

26  Amend  §  135.321  by  revising 
paragraph  (b)(7)  to  read  as  follows: 

§  1 35.321     Applicability  and  terms  used. 

***** 

(b)'   *   * 

(7)  Training  center.  An  organization 
governed  by  the  applicable 
requirements  of  part  142  of  this  chapter 
that  conducts  training,  testing,  and 
checking  under  contract  or  other 
arrangement  to  certificate  holders 
subject  to  the  requirements  of  this  part. 
•         •         *         *         * 

27.  Amend  §  135.324  by  revising 
paragraphs  (a)  and  (b)  introductory  to 
read  as  follows: 

§  135.324    Training  program:  Special  rules. 

(a)  Other  than  the  certificate  holder, 
only  another  certificate  holder 
certificated  under  this  part  or  a  training 
center  certificated  under  part  142  of  this 
chapter  is  eligible  under  this  subpart  to 
conduct  training,  testing,  and  checking 
under  contract  or  other  arrangement  to 
those  persons  subject  to  the 
requirements  of  this  subpart. 

(b)  A  certificate  holder  may  contract 
with,  or  otherwise  arrange  to  use  the 
services  of.  a  training  center  certificated 
under  part  142  of  this  chapter  to 
conduct  training,  testing,  and  checking 
required  by  this  part  only  if  the  training 
center — 


Subpart  i — Airplane  Performance 
Operating  Limitations 

28.  Amend  §  135.385  by  revising 
paragraph  (b)  and  adding  paragraphs  (f) 
and  (g)  to  read  as  follows: 


§  1 35.385  Large  transport  category 
airplanes:  Turbine  engine  powered: 
Landing  limitations:  Destination  airports. 

***** 

(b)  Except  as  provided  in  paragraph 
(c),  (d).  (e),  (f),  or  (g)  of  this  section,  no 
person  operating  a  tiirbine  engine 
powered  large  transport  category 
airplane  may  take  off  that  airplane 
unless  its  weight  on  arrival,  allowing  for 
normal  consumption  of  fuel  and  oil  in 
flight  (in  accordance  with  the  landing 
distance  in  the  Airplane  Flight  Manual 
for  the  elevation  of  the  destination 
airport  and  the  wind  conditions 
anticipated  there  at  the  time  of  landing], 
would  allow  a  full  stop  landing  at  the 
intended  destination  airport  within  60 
percent  of  the  effective  length  of  each 
riuiway  described  below  from  a  point  50 
feet  above  the  intersection  of  the 
obstruction  clearance  plane  and  the 
runway.  For  the  piu^jose  of  determining 
the  allowable  landing  weight  at  the 
destination  aurport  the  following  is 
assumed: 
***** 

(f)  Eligible  on-demand  operators 
flying  a  turbine  engine  powered  large 
transport  category  airplane  on  an  on- 
demand  flight  may  not  take  off  that 
airplane  unless,  on  arrival  at  its 
destination  or  alternate  airport,  the 
airpleme  is  able  to  come  to  a  full  stop 
landing  within  85  percent  of  the 
effective  length  of  the  runway,  from  a 
point  50  feet  above  the  intersection  of 
the  obstruction  plane  and  the  runway, 
considering  the  runway  elevation, 
airplane  weight,  ambient  temperature 
and  wind  conditions  anticipated  upon 
arrival  at  that  airport.  The  computation 
of  landing  weight  and  stopping  distance 
must  be  done  in  accordance  with  the 
Airplane  Flight  Manual  for  that 
airplane,  assuming: 

(1)  The  airplane  is  landed  on  the  most 
favorable  runway  and  in  the  most 
favorable  direction,  in  still  air. 

(2)  The  airplane  is  landed  on  the  most 
suitable  runway  considering  the 
probable  wind  velocity  and  direction 
and  the  ground  handling  characteristics 
of  the  airplane,  and  considering  other 
conditions  such  as  landing  aids  and 
terrain. 

(g)  Eligible  on-demand  operators 
flying  a  tvu-bine  engine  powered  large 
transport  category  airplane  on  an  on- 
demand  flight  may  take  off  that  airplane 
at  a  weight  in  excess  of  that  allowed  by 
the  runway  margin  in  paragraph  (f)  of 
this  section  if  such  operation  is 
permitted  by  an  approved  Destination 
Airport  Analysis  in  that  person's 
operations  manual  and  an  alternate 
airport  meeting  the  criteria  of 

§  135.387(b)  is  selected. 
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29.  Revise  §  135.387  to  read  as 
follows: 

§  1 35.387  Large  transport  category 
airplanes:  Turbine  engine  powered: 
landing  limitations:  Alternate  airports. 

(a)  No  person  may  select  an  airport  as 
an  alternate  airport  for  a  turbine  engine 
powered  large  transport  category 
airplane  unless  (based  on  the 
assumptions  in  §  135.385(b))  that 
airplane,  at  the  weight  anticipated  at  the 
time  of  arrival,  can  be  brought  to  a  full 
stop  landing  within  70  percent  of  the 
effective  length  of  the  runway  for  turbo- 
propeller-powered  airplanes  and  60 
percent  of  the  effective  length  of  the 
nuiway  for  turbojet  airplanes,  from  a 
point  50  feet  above  the  intersection  of 
the  obstruction  clearance  plane  and  the 
runway. 

(b)  Eligible  on-demand  operators  may 
select  an  airport  as  an  alternate  airport 
for  a  tiuhine  engine  powered  large 
transport  category  airplane  if  (based  on 
the  assiunptions  in  §  135.385(f))  that 
airplane,  at  the  weight  anticipated  at  the 
time  of  arrival,  can  be  brought  to  a  full 


stop  landing  within  85  percent  of  the 
effective  length  of  the  nmway  from  a 
point  50  feet  above  the  intersection  of 
the  obstruction  clearance  plane  and  the 
runway. 

PART  142— TRAINING  CENTERS 

The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
44101, 44701-44703.  44705, 44707,  44709- 
44711, 45102-45103, 45301-45302. 

Subpart  A— General 

30.  Amend  §  142.1  by  revising 
paragraph  (a),  republishing  paragraph 
(b)  introductory  text,  revising 
paragraphs  (b)(1),  (b)(4)  and  (b)(5)and 
adding  paragraph  (b)(6)  asset  forth 
below,  and  by  removing  paragraph  (c): 

§142.1    Applicability. 

(a)  This  subpart  prescribes  the 
reqviirements  governing  the  certification 
and  operation  of  aviation  training 
centers.  Except  as  provided  in 
paragraph  (b)  of  this  section,  this  part 


provides  an  alternative  means  to 
accomplish  training  required  by  parts 
61,  63, 91, 121, 125,  127.  135,  or  137  of 
this  chapter. 

(b)  Certification  under  this  part  is  not 
required  for  training  that  is — 

(1)  Approved  under  the  provisions  of 
parts  63,  91,  121,  127.  135,  and  137; 

***** 

(4)  Conducted  by  a  part  121  certificate 
holder  for  another  part  121  certificate 
holder; 

(5)  Conducted  by  a  part  135  certificate 
holder  for  another  part  135  certificate 
holder;  or 

(6)  Conducted  by  a  part  91  fractional 
ownership  program  manager  for  another 
part  91  fractional  ownership  program 
manager. 

Issued  in  Washington.  DC.  on  lune  28, 
2001. 

Nicholas  A.  Sabatini, 
Director.  Office  of  Flight  Standards 
(FR  Doc.  01-17503  Filed  7-11-01;  2;14  pm] 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-10046] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  ttte  Office  of  Management 
and  Budget  (0MB) 

agency:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS).  Department  of  Health 
and  Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are.  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  This  is  necessary  to  ensure 
compliance  with  an  initiative  of  the 
Administration.  We  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  because  of  an  unanticipated 
event  and  possible  public  harm. 

The  new  Administration  plans  to 
implement  the  Medicare-Endorsed  Rx 
Discount  Card  Initiative  by  November  1. 
2001  and  wants  to  include  this  in  the 
Fall  beneficiary  education  campaign.  In 
order  to  meet  this  date,  we  need 
immediate  review  and  approval  of 
collection. 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  July  20. 
2001.  with  a  180-day  approval  period. 


Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  July  19,  2001. 

Tyj)e  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Medicare 
Endorsed  Rx  Discount  Card  Initiative; 
Form  No.:  CMS-10046  (OMB#  0938- 
XXXX);  Use:  CMS  is  soliciting 
applications  from  prescription  discount 
card  programs  so  that  it  may  endorse 
qualifying  programs  for  Medicare 
beneficiaries.  CMS.  on  its  Web  site,  the 
consortium,  and  the  endorsed  programs, 
on  request,  will  make  information 
available  for  Medicare  beneficiaries  to 
use  to  compare  the  programs  for 
possible  enrollment  in  one  of  them; 
Frequency:  Annually.  Semi-annually; 
Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions; 
Number  of  Respondents:  15  (estimated); 
Total  Annual  Responses:  15  (estimated); 
Total  Annual  Hours:  2.700. 

Background 

The  Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  seeking  applications 
from  qualified  entities  interested  in 
entering  into  a  Medicare  endorsement 
agreement  for  their  prescription 
discount  card  program.  The  general 
purpose  of  this  Medicare  endorsement 
agreement  will  be  to  publicize 
information  that  allows  Medicare 
beneficiaries  to  compare  prescription 
drug  discount  cards,  assist  Medicare 
beneficiaries  in  understanding  and 
accessing  private  market  methods  for 
securing  discounts  on  the  purchase  of 
prescription  drugs,  and  raise  beneficiary 
awareness  of  prescription  drug  discount 
card  programs  available  in  the 
commercial  market.  Around  73%  of 
Medicare  beneficiaries  have  drug 
coverage  at  any  given  time — but  only 
45%  have  uninterrupted  coverage  for  2 
consecutive  years.  We  expect  this 
initiative  will  help  beneficiaries, 
particularly  those  who  lack  prescription 
drug  coverage,  understand  how  drug 
discount  card  programs  can  lower 
beneficiary'  out-of-pocket  prescription 
drug  expenses.  This  effort  is  not,  in  any 
way.  an  offer  of  a  Medicare-reimbursed 
drug  benefit. 

Readers  can  find  the  application  for 
this  initiative  attached  to  this  notice  and 
on  the  Web  site  listed  below.  This 
notice  is  subject  to  OMB  approval. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  This  notice  will 
be  published  in  the  Federal  Register. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS'  Web  Site 


address  at  http://www.hcfa.gov/regs/ 
prdact95.htm,  or  E-mail  your  request, 
including  your  address,  phone  number, 
OMB  number,  and  CMS  document 
identifier,  to  Paperwork@hcfa.gov,  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  The  application  will 
also  be  posted  on  http://www.hcfa.gov/ 
news/pr2001/pr010712_s.htm. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  received 
by  the  designees  referenced  below,  by 
July  19,  2001: 

Centers  for  Medicare  &  Medicaid 
Services,  Office  of  Information 
Services,  Security  and  Standards 
Group,  Division  of  CMS  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MB 
21244-1850,  Fax  Number:  (410)  786- 
0207,  Attn:  John  P.  Burke  III.  CMS- 
10046 
and. 
Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Phone:  (202)  395-4650,  Fax 
Number:  (202)  395-6974,  Attn: 
Allison  Eydt,  CMS  Desk  Officer. 

Dated:  |uly  17,2001. 
)uiie  Brown, 

Acting  CMS  Reports  Clearance  Officer,  CMS, 
Office  of  Information  Se/vjces,  Security  and 
Standards  Group,  Division  of  CMS  Enterprise 
Standards. 
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Initiative 
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ATTACHMENTS 

A.    Data  Use  Agreement 
B    Prescription  Drugs  Conmionly  Used  by 
Medicare  Beneficiaries 

1.0    Introductioii 

The  Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  seeking  applications 
firom  qualified  entities  interested  in 
entering  into  a  Medicare  endorsement 
agreement.  Applications  are  to  be 
submitted  according  to  the  process 
described  in  this  Notice  imder 
"Applicant  Instructions." 

The  general  purpose  of  such 
agreements  will  be  to  publicize 
information  that  allows  Medicare 
beneficiaries  to  compare  prescription 
drug  discount  cards;  assist  Medicare 
beneficiaries  in  understanding  and 
accessing  private  market  methods  for 
securing  discoimts  on  the  purchase  of 
prescription  drugs;  and  to  raise 
beneficiary  awareness  of  prescription 
drug  discoimt  card  programs  available 
in  the  commercial  market. 

Model  language  of  the  endorsement 
agreement  can  be  foimd  in  Section  7.0. 
Qualifying  applicants  will  be  required 
to  sign  such  an  agreement. 

Around  73%  en  Medicare 
beneficiaries  have  drug  coverage  at  any 
given  time — but  only  45%  have 
uninterrupted  coverage  for  2 
consecutive  years.  We  expect  this 
initiative  will  help  beneficiaries, 
particularly  those  who  lack  prescription 
drug  coverage,  imderstand  how  drug 
discount  card  programs  can  lower 
beneficiary  out-of-pocket  prescription  • 
drug  expenses.  This  effort  is  not,  in  any 
way,  an  offer  of  a  Medicare-reimbursed 
drug  benefit. 


Objectives 

The  objectives  of  this  initiative  are  to: 

•  Provide  a  mechanism  for  Medicare 
beneficiaries  to  gain  access  to  the 
effective  tools  widely  used  by 
prescription  benefit  managers  in  private 
health  insurance  plans  to  get  lower  drug 
prices  and  higher-quality 
pharmaceutical  care. 

•  Publicize  information  (including 
drug-specific  prices,  formularies,  and 
networks)  that  allows  Medicare 
beneficiaries  to  compare  prescription 
drug  discoimt  cards  and  choose  the  best 
card  for  them. 

•  Educate  Medicare  beneficiaries 
about  private  market  methods  for 
securing  discounts  on  the  purchase  of 
prescription  drugs. 

•  Enhance  participation  of  seniors  in 
discount  systems,  increasing  the 
leverage  and  ability  of  these  plans  to 
negotiate  discounts  for  seniors. 

•  Endorse  qualified  private  sector 
prescription  drug  discount  cards  based 
on  experience,  customer  service, 
discounts  and  access,  and  permit 
endorsed  organizations  to  market  their 
programs  as  Medicare-endorsed. 

•  Provide  Medicare  beneficiaries  a 
low  ($25  maximum)  or  no-cost 
opportunity  to  enroll  in  a  Medicare- 
endorsed  prescription  drug  discount 
program. 

To  meet  these  objectives,  CMS  plans 
to  endorse  prescription  drug  discoimt 
card  programs  that  meet  qualification 
criteria,  and  to  permit  successful 
applicants  to  market  and  label  their 
programs  as  "Medicare-endorsed." 
Medicare's  endorsement  will  be  based 
on  meeting  qualifications  related  to 
experience,  customer  service,  discounts 
and  access.  The  endorsement  will  be  for 
14  months.  Announcements  of  the 
Medicare-endorsed  discount  card 
programs  will  begin  in  the  Fall  of  2001, 
with  the  first  endorsement  cycle  being 
effective  on  November  1,  2001  through 
December  31,  2002. 

CMS  believes  the  Medicare 
endorsement  will  facilitate  educating 
beneficiaries  about  discount  card 
programs.  "Medicare"  is  an  extremely 
valuable  and  highly  regarded  program 
for  nearly  40  million  Medicare 
beneficiaries.  Medicare  focus  groups 
indicate  that  virtually  all  seniors 
recognize  the  name  "Medicare". 
Medicare's  name  recognition  is  so 
strong  that  it  is  unlikely  to  be 
duplicated  in  the  commercial  market. 

CMS  is  committed  to  educating 
Medicare  beneficiaries  about  the 
endorsed  discount  card  programs,  at  the 
time  the  endorsements  are  announced 
and  as  part  of  ongoing  education  efforts 
thereafter.  CMS  anticipates  that  there 


will  be  national  media  attention  when 
the  Medicare-endorsed  discount  card 
programs  are  announced  in  the  Fall  of 
2001.  Throughout  the  Fall.  CMS  will 
provide  information  to  the  public  about 
the  discount  card  programs.  On  an 
ongoing  basis,  CMS  plans  to  highlight 
the  Medicare-endorsed  discount  card 
programs  in  Medicare  publications  and 
in  the  pre-enrollment  package  received 
by  all  beneficiaries  upon  eligibility  for 
Medicare.  CMS  plans  to  provide 
descriptive  information  for  each 
Medicare-endorsed  prescription  drug 
discount  card  program  on  the  Medicare 
Web  site  (http://wTviv.medicare.gov) 
beginning  in  October  2001.  The 
information  posted  will  include  a  basic 
card  program  description,  the  date  on 
which  Medicare  beneficiaries  may  begin 
to  enroll,  the  date  the  beneficiaries  have 
access  to  discounts  (if  different  from  the 
beneficiaries'  enrollment  date),  and  the 
phone  numbers  of  the  endorsed  card 
programs.  In  addition,  general 
information  will  be  available  to 
Medicare  beneficiaries  through  the  toll- 
free  information  line  (1-800- 
MEDICARE).  CMS  plans  to  educate 
beneficiary  and  consumer  groups, 
health  care  providers,  States  and  other 
interested  groups  about  the  discount 
programs. 

As  a  result  of  the  CMS  endorsement. 
Medicare  name  recognition,  and  plans 
to  educate  Medicare  beneficiaries  about 
these  discount  card  programs,  we 
anticipate  that  successful  applicants 
will  have  increased  visibility  for  their 
discount  drug  card  programs,  which 
will  lead  to  greater  enrollment  by 
Medicare  beneficiaries.  We  expect  that 
the  formulary/network/education 
attributes  of  the  program,  coupled  writh 
exclusive  enrollment,  will  provide  card 
sponsors  the  necessary  market  leverage 
to  negotiate  significant  and  competitive 
drug  manufacturer  rebates.  These 
rebates  could  be  used  to  lower  drug 
prices  for  program  enrollees  or  shared 
with  retail  pharmacies. 

Program  Oveniew 

CMS  has  established  a  set  of 
qualifications  commonly  used  in  the 
marketplace  that  are  more  fully 
explained  in  Section  3.0  of  this  Notice. 
All  applicants  that  meet  or  exceed  these 
qualifications  will  be  Medicare- 
endorsed.  These  qualifications  are 
intended  to  provide  Medicare 
beneficiaries  with  access  to  discount 
card  programs  with  national  or  regional 
capabilities  and  discounts  on  at  least 
one  brand  and/or  generic  prescription 
drug  in  each  therapeutic  class.  In 
addition,  the  Applicant's  organization 
must  be  a  non-governmental  entity  and 
must  demonstrate  relevant  experience,  a 


37566 


Federal  Register /Vol.  66.  No.  138/ Wednesday,  July  18,  2001 /Notices 


high  level  of  customer  service,  and  size 
sufficient  to  handle  the  anticipated 
volume.  Key  aspects  of  each  Medicare- 
endorsed  discount  card  program  shall 
include  the  ability  to; 

•  Enroll  all  Medicare  beneficiaries 
wishing  to  participate,  recognizing  that 
the  discount  card  programs  do  not 
supplant  drug  coverage  under  an 
insured  product.  CMS'  educational 
materials  will  address  the  differences 
between  discount  programs  and  insured 
products; 

•  Provide  a  discount  on  at  least  one 
brand  and/ or  generic  prescription  drug 
in  each  therapeutic  class; 

•  Offer  a  national  or  regional 
pharmacy  network,  providing  strong 
retail  access.  CMS  also  strongly 
encourages  applicants  <o  include  a  mail- 
order service  as  part  of  their  program; 

•  Charge  no  fees  to  CMS; 

•  Charge  an  enrollment  fee  of  no 
more  than  $25  per  beneficiary  to  fund 
enrollment  adininistration  expenses. 
The  enrollment  fee.  if  any.  is  assessed 
on  initial  enrollment  in  a  particular  card 
program  only.  No  additional  (e.g., 
annual)  fees  may  be  required  for 
beneficiaries  to  maintain  their 
enrollment  in  that  card  program; 

•  Provide  customer  service  to 
participating  beneficiaries,  including 
enrollment  and  toll-free  telephone 
customer  service  help; 

•  Verify  (through  consortium 
described  below)  that  enrolled 
applicants  are  not  already  participating 
in  another  Medicare-endorsed  drug 
discount  card  program.  Beneficiaries 
will  be  permitted  to  enroll  in  only  one 
Medicare-endorsed  drug  discount 
program  at  a  time.  Allowing  enrollment 
in  only  one  program  better  pools 
beneficiary  market  power  to  secure 
deeper  discounts.  Beneficiaries  may 
disenroll  from  an  organization  and 
enroll  in  another  program  on  a  semi- 
aimual  basis;  and 

•  Agree  to  participate  in,  fund,  and 
abide  by  the  guidelines  of  a  private 
consortium  with  other  Medicare- 
endorsed  discount  card  programs  to 
perform  administrative  functions,  as 
defined  in  Section  7.2.  The  consortium's 
activities  will  include  the  operation  of 

a  system  to  verify  enrollment 
exclusivity  and  the  review  of  marketing 
materials  used  by  each  program. 
The  consortium  will  also  make 
available  comparative  information  on 
each  Medicare-endorsed  drug  discount 
card  program.  Information  will  be 
available  on  the  consortium's  Web  site 
and  in  hard  copy. 

•  Beginning  no  later  than  November 
1,  2002,  the  comparative  information 
will  include  drug/dose-specific  prices 
(inclusive  of  discount  and  dispensing 


fee)  for  a  sufficient  number  of  drugs  to 
allow  beneficiaries  to  make  an  informed 
choice. 

•  Prior  to  November  1.  2002.  the 
comparative  information  will  include 
average  discounts  (expressed  as  a 
percentage  off  Average  Wholesale  Price, 
or  AWP)  for  the  most  commonly  used 
drugs,  as  determined  by  the  consortium, 
for  each  Medicare-endorsed  program. 

Applicants  are  required  to  limit 
participation  in  their  Medicare- 
endorsed  discount  card  program  to 
Medicare  beneficiaries.  CMS  will  not 
provide  data  or  assistance  to  verify 
Medicare  eligibility  Successful 
applicants  will  be  responsible  for 
verifying  Medicare  beneficiary 
eligibility 

Discount  card  programs  may  choose 
to  enroll  groups  of  beneficiaries 
(including  Medicare+Choice  plan 
members,  Medigap  enroUees.  and 
beneficiaries  with  employer-sponsored 
retiree  health  insurance). 

Applicants  are  expected  to  fund  the 
cost  of  administering  the  discount  card 
program.  Consortium  members  will 
decide  how  to  assess  fees  on  member 
organizations  for  start-up  and  ongoing 
operations  of  the  consortium.  The 
Federal  government  shall  not  be  charged 
for  enrollment,  administration, 
participation,  or  any  other  cost 
associated  with  a  discount  program. 

Applicants  are  encouraged  to 
negotiate  with  drug  manufacturers  for 
rebates.  Applicants  may  retain  any 
manufacturer  rebates  or  other  fees 
associated  with  the  discount  program, 
but  are  encouraged  to  pass  a  portion  of 
these  on  to  enrollees  or  retail 
pharmacies.  Discount  programs  will  not 
be  expected  to  share  rebates  with 
Medicare,  nor  disclose  this  revenue 
information  to  CMS. 

Successful  applicants  will  be 
expected  to  administer  and  market  their 
discount  card  program,  and  educate 
Medicare  beneficiaries  about  the 
program.  In  order  to  secure  deeper 
discounts  for  beneficiaries.  Medicare- 
endorsed  discount  card  programs  could 
use  formularies,  patient  education, 
pharmacy  networks,  mail  order,  and 
other  commonly  used  tools. 

Programs  are  expected  to  begin 
accepting  enrollment  as  of  November  1. 
2001.  and  must  begin  providing 
discounts  no  later  than  January  1,  2002. 

CMS  encourages  applicants  and  the 
consortium  to  develop  features  that 
could  further  add  value  through 
improved  discounts  to  Medicare 
beneficiaries,  customer  service, 
reporting/ analysis,  educational  or  other 
efforts  (e.g.,  drug  interaction  analysis). 

Discount  card  programs  must  have  in 
place  a  mechanism  to  ensure  that 


beneficiaries  may  elect  not  to  receive 
non-prescription  drug  related  marketing 
material  from  Medicare-endorsed 
programs  (e.g.,  material  related  to  other 
services  provided  by  the  same 
organization).  The  sharing  of  beneficiary 
information  must  comply  with 
applicable  State  and  Federal  privacy 
laws,  as  well  as  the  privacy  regulations 
established  under  the  authority  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 

Organizations  that  offer  discounts  on 
items  or  services  other  than  prescription 
drugs  may  continue  to  offer  them; 
however,  Medicare's  endorsement  will 
not  extend  to  such  items  and  services. 
Organizations  must  disclose  these 
features  to  beneficiaries,  and  provide 
them  an  opportunity  to  decline 
participation  related  to  them. 

Although  this  notice  refers  to  the 
initiative's  requirements  to  be 
implemented  after  the  first  year  of 
operation,  the  Medicare  endorsements 
granted  luider  this  notice  will  be  valid 
only  from  November  1,  2001  through 
December  31.  2002.  Thereafter,  CMS 
will  review  organizations'  qualifications 
for  endorsement  annually. 

2.0  Applicant  Instructioiis 

2.1  Intent  to  Respond  and  Pre- 
Application  Conference 

•  CMS  will  hold  a  Pre-application 
Conference  on  July  23,  2001  for  all 
interested  Applicants.  The  purpose  of 
this  conference  is  to  give  Applicants  an 
opportunity  to  ask  questions  and  to 
provide  individual  comments 
concerning  this  Notice.  Based  on  the 
results  of  this  conference,  CMS  may 
provide  additional  clarification  in 
consideration  of  the  individual 
suggestions  of  potential  applicants.  CMS 
may  also  modify  the  qualifications  in 
Section  2.2  below  after  the  pre- 
application  conference. 

•  Any  modifications  made  to  the 
scope  of  the  initiative  as  a  result  of 
comments  received  during  the  pre- 
application  conference  will  be 
published  on  the  CMS  Web  site 
www.hcfa.gov  on  or  about  July  27,  2001. 

•  In  order  to  receive  additional 
information  about  the  Pre-Application 
Conference  and  for  future 
correspondence,  potential  Applicants 
are  asked  to  indicate  their  intention  to 
respond  to  this  Notice  by  July  20,  2001. 

•  Your  intent  to  respond  should 
indicate  your  primary  contact,  and 
include  your  contact's: 

— Direct  telephone  number; 
— Fax  number; 
— E-mail  address;  and, 
— Mailing  address. 
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•  The  intent  to  respond  should  be  in 
writing  and  sent  to:  Ron  Deacon,  Email: 
rdeacon@cms.hss.gov,  Phone:  (410) 
786-6622,  Fax:  (410)  786-1048. 

2.2    Approach  to  Application, 
Qualifications,  and  Evaluation 

•  Applicants  are  expected  to  submit 
sufficiently  comprehensive  information 
to  support  their  application.  The 
application  should  be  prepared  in  four 
parts: 

Part  I:  Proposed  Prescription  Drug 
Discount  Card  Program.  I^vide  a 
description  of  how  you  meet  the 
qualifications  described  in  Section  3.0. 

Part  U:  Implementation  Approach. 
Describe  your  implementation  approach 
as  requested  in  Section  4.0. 


Part  lU:  Administrative  Capabilities. 
Describe  your  administrative 
capabilities  as  requested  in  Section  5.0. 

Part  IV:  Certification.  Submit  the 
signed  certification  found  in  Section 
6.0. 

•  Incomplete  applications  will  not  be 
evaluated. 

•  CMS  reserves  the  right  to  request 
clarifications  or  corrections  to  a 
submitted  application  and  to  reject  any 
and  all  applications. 

•  Applicants  are  advised  that  their 
application  will  become  part  of  the 
official  agreement  file. 

•  This  Notice  does  not  conunit  CMS 
to  pay  any  cost  for  the  preparation  and 
submission  of  an  application. 


•  CMS  reserves  the  right  to  amend  or 
cancel  this  Notice. 

Evaluation 

Part  I  of  the  application  will  contain 
the  information  necessary  for  CMS  to 
determine  whether  the  proposed 
discount  card  program  meets  the 
qualifications  outlined  in  the  table 
below.  This  Part  will  also  contain  the 
responses  to  the  questions  raised  in 
Section  3.0.  These  responses  will  be  the 
basis  of  a  Pass/Fail  evaluation  of 
whether  each  of  the  queilifications  is 
met.  A  proposed  discount  card  program 
that  successfully  meets  all  qualifications 
will  be  endorsed. 

Summary  of  Qualifications 


Category 


Organization 


Customer  Service 


Discounts  and  Access 


Qualifications 


^At  least  5  years  United  States  private  sector  experience  in  pharmacy  benefit  management  or  discount 
card  irxlustries,  witti  demoristrated  financiai  sourtdness  (see  section  3.1.1). 

—National  Program:  Currently  manages  at  least  2  million  covered  lives  in  an  insured  pharmacy  tjenefit  or  a 
drug  dtecount  program.  Covered  Kves  are  discrete  individuals  who  have  signed  enrollment  agreements  or 
paid  an  enrollment  fee  or  insurance  premiums  (see  section  3.1 .2). 

—Regional  Program:  Currently  manages  at  least  1  million  covered  lives  in  an  insured  pharmacy  benefit  or 
a  drug  discount  program  sxl  serves  a  contiguous,  multi-state  area  similar  to  CMS  regions  (see  section 
3.1.2). 

—Agrees  to  participate  in,  abide  by  the  guidelines  of,  and  fund  a  private  consortium  with  other  Medicare- 
endorsed  dtecount  c«uds  for  (1)  reviewing  marketing  materials,  (2)  assuring  enrollment  exclusivity,  and 
(3)  making  available  via  Web  site  and  hard  copy  (for  each  Me<*care-endofsed  discount  card  program) 
prtees  of  the  most  common  doigs  in  each  therapeutk:  dass  irtduded  in  the  discount  card  program  (see 
sedkxi  3.1.3). 

-rflas  written  privacy  poikaes  that  comply  with  aN  consumer  proteclkxi  and  State  and  Federal  privacy  laws 
Ondudkig  appikabie  privacy  regulatkxis  promulgatad  under  HIPAA)  (see  sectk>n  3.1  4) 

—Complies  with  afl  other  appinabie  Federal  and  State  laws  (see  sectkxi  3.1 .4). 

—Charges  an  enroHment  fee  of  no  more  than  $25  to  benefkaaries  (see  section  3.2.1). 

— Oisctoses  in  customer  appropriate  printed  material  (may  additionally  make  electronk:  disctosure)  to  Inter- 
ested Me(ticare  beneficiaries  (prior  to  enroHnrtent  and  after  enn>llment  upon  request)  a  detailed  descrip- 
tfon  of  the  program  that  includes  partkapating  phannacies,  enrollment  tees  (if  any),  dnjgs  included,  and 
their  dtecounts  (see  sectfon  3.2.1). 

— Eraofls  ail  Medtcare  beneficiaries  wishing  to  partkapate.  ProvkJe  benefkaanes  the  option  of  enrolling  by 
paper,  tetophone,  fax  or  Internet  (see  sectkxi  3.2.1). 

— Provkles  a  mecfianism  for  beneficiaries  to  decline  receiving  mariteting  material  (e.g.,  matenal  related  to 
ottier  servnes  offered  by  the  organizatk>n)  (see  sectk>n  3.2.1). 

— Provktes  customer  appropriate  beneficiary  and  phamiacy  sendees  consistent  with  industry  standards,  in- 
cluding toV-free  telephone  help  during  normal  business  hours  (see  sectkxi  3.2.2) 

—Reports  to  CMS  twk»  annually  the  numl»r  of  Medk»re  beneficiaries  enrolled  in  and  disenrolled  from  the 
Medkare-endorsed  Discount  Card  Program  (see  sectkxi  3.2.3). 

—No  later  than  January  1,  2002,  provkles  a  discount  on  at  least  one  brand  and/or  generic  prescnption 
drug  in  each  therapeutk:  dass  (see  sectkxts  3.3.2  and  3.3.3). 

—Guarantees  partkapating  Medk^ire  benefidaries  receive  (at  the  point  of  sale)  the  lower  of  the  discounted 
prfce  availabte  through  the  program  or  price  the  pharmacy  would  charge  a  "cash"  paying  customer  (com- 
monly called  the  Usual  &  Customary  price)  (see  sectkxi  3.3  3). 

—Agrees  to  make  availabte  to  tfie  consortium  informatkxi  on  discounts  offered.  In  the  first  year,  tfie  infor- 
matkxi  will  include  the  average  discount  off  the  AWP  for  the  most  commonly  used  dmgs,  as  determined 
by  tf)e  consortium.  In  the  second  year  and  beyond,  tfie  informatkxi  will  include  pnces  to  the  consumer  of 
comnmnly  prescribed  drugs  (see  sectkxis  3.1.3.  3.3.2,  and  3.3.3). 

— Makitains  a  natkxwl  or  regkxial  contracted  pharmacy  networic  consistent  with  industry  practice  m  mem- 
ber travel  distance  and  access  to  networic  pharmades.  Applicants  are  strongly  encouraged  to  offer  a  mail 
order  optkxi  in  additkxi  to  ttieir  contracted  pharmacy  network  (see  section  3.3  1) 


2.3    Application  Format 

•  hi  preparing  your  application, 
please  repeat  each  question  followed  by 
your  response.  Provide  complete 
answers,  and  detail  the  opportimities 
and  value  your  organization  and 
discoimt  card  program  o&ier  to  Medicare 


beneficiaries,  in  a  clear,  concise  manner. 
All  information  requested  is  important 
and  will  be  considered.  If  you  have 
additional  information  you  would  like 
to  provide,  please  include  it  as  an 
appendix  to  your  application,  and  cross 


reference  its  relation  to  the  information 
requested. 

•  Applicants  should  deliver  one  (1) 
original  and  nine  (9)  copies  of  the 
written  application  with  one  (1)  diskette 
copy  of  the  application  in  Microsoft 
Office  format  to  the  following  address 
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by  5:00  EDT,  August  27,  2001.  Centers 
for  Medicare  &  Medicaid  Services 
(CMS),  Center  for  Beneficiary  Choices, 
Attn;  Ron  Deacon.  410-786-6622,  7500 
Seciirity  Boulevard.  Mail  Stop  C4-17- 
27,  Baltimore,  Maryland  21244-1850 

•  All  copies  and  the  original 
application  should  be  in  3-ring  binders. 
Tab  indexing  should  be  used  to  identify- 
all  major  sections  of  the  application. 

•  Page  size  should  be  8'/2  by  1 1 
inches  and  the  pages  should  be 
numbered.  Type  size  should  not  be  less 
than  12  point  with  a  space  and  a  half 
between  lines. 

2.4    Important  Dates 


Date 


Milestone 


July  20,  2001    .. 

July  23.  2001 

On  or  about  July 
27,2001 

Aug.  27,  2001    .. 
Sept.  14,  2001 

Sept  21,  2001 
Nov  1.  2001  


Notification  of  Intent  to 
Apply 

Pre-Application  Con- 
ference 

Any  clarlficatKxis  atx>ut  the 
scope  of  the  initiative 
published  on  CMS  Web 
site  (www.hcfa.gov). 

Applications  Due. 

Begin  Announcenrients  of 
Endorsements 

Begin  sutKnisston  of  mar- 
l<eting  material  for  re- 
view 

Successful  Applicants  Per- 
mitted to  Begin  Mar- 
keting arKJ  Enrolling  Par- 
tictpants  in  "Medicare- 
Endorsed"  Discount 
Card  program(s) 


2.5  Applicant  Inquiries 

•  It  would  be  helpful  if  questions 
regarding  this  Notice  or  requests  for 
additional  information  were  submitted 
prior  to  the  Pre-Application  Conference 
to  be  held  on  July  23.  2001.  Any 
modifications  or  clarifications  made  to 
the  scope  of  the  initiative  as  a  result  of 
comments  received  during  the  pre- 
application  conference  will  be 
published  on  the  CMS  Web  site  http:// 
www./ic/a.govon  or  about  July  27,  2001. 

•  Contact  the  following  to  submit 
your  questions  and  requests  via  e-mail 
or  fax  before  the  conference:  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Beneficiary  Choices,  Attn:  Ron 
Deacon.  Phone:  410-786-6622,  Fax: 
410-786-1048.  E-mail: 
rdeacon@cms.hhs.gov. 

2.6  Withdrawal  of  an  Application 

•  An  applicant  may  withdraw  an 
application  at  anytime  before  the 
agreement  (Section  7.0)  becomes 
effective,  by  submitting  a  written 
notification  for  its  withdrawal  to  the 
CMS  contact  noted  above. 

•  For  the  purpose  of  selecting 
applicants  for  Medicare  endorsement. 


CMS  will  not  accept  any  amendments, 
revisions,  or  alterations  to  applications 
after  the  due  date  of  August  27.  2001 
unless  requested  by  CMS. 

2.7     Information  Available  From  CMS 

•  In  order  for  Applicants  to  prepare 
their  applications,  CMS  will  provide  the 
following  information  upon  reouest: 

CMS  will  provide  aggregate  data  on 
counts  of  Medicare  beneficiaries  by  zip 
code.  The  "Annual  Zip  Code 
Enrollment  File"  is  a  public  use  file  and 
contains  aggregated  aged  and  disabled 
enrollment  data  by  age  range,  race,  and 
gender  within  zip  code.  The  file  is 
usually  produced  in  April  and  reflects 
enrollment  as  of  July  1  of  the  previous 
year.  This  file  has  been  edited  to  protect 
the  privacy  of  beneficiaries.  For 
purposes  of  the  new  privacy  regulations. 
Applicants  will  also  be  required  to 
complete  a  Data  Use  Agreement  (DUA) 
which  is  appended  as  Attachment  A  to 
this  Notice.  There  is  an  expedited 
process  in  place  to  review  and  approve 
DUAs  for  enrollment  data  and 
information  should  be  available  within 
1  week  after  request.  The  data  will  be 
on  a  cartridge. 

Upon  request.  CMS  will  also  provide 
drug  utilization  data  from  the  Medicare 
Current  Beneficiary  Survey.  The  data 
will  be  on  a  CD  in  ASCII  format.  The  file 
will  include  a  random  sample  of 
unnamed,  non-identifiable,  non- 
institutionalized  Medicare  beneficiaries. 
For  each  unidentified  individual,  the 
file  includes:  prescription  drug 
utilization  information  (e.g.,  drug  name, 
dosage,  number  of  prescriptions),  date 
of  birth,  gender  and  prescription  drug 
insurance  coverage  status  (e.g..  no  drug 
coverage,  or  covered  through  a  payer 
such  as  Medicaid,  a  Medicare-i-Choice 
organization,  Medigap,  or  employer- 
sponsored  retiree  plan).  The  data  is  self- 
reported  by  beneficiaries.  The  attached 
DUA  can  also  be  used  for  this 
information. 

•  To  obtain  the  above  information, 
please  submit  a  signed  and  completed 
DUA  to:  Ron  Deacon,  Centers  for 
Medicare  &  Medicaid  Services  (CMS). 
Center  for  Beneficiary  Choices.  7500 
Security  Boulevard.  Mail  Stop  C4-17- 
27,  Baltimore,  Maryland  21244-1850. 
Phone: 410-786-6622.  Fax:  410-786- 
1048.  (Original  document  must  also  be 
mailed  to  CMS.) 

•  Please  call  the  above  contact  if  you 
have  any  questions  concerning  the  data. 

2 . 8     Protection  of  Confidential 
Commercial  Information 

•  If  any  information  within  a 
submitted  application  (or  attachments 
thereto)  is  labeled  by  the  applicant  as  a 
trade  secret  or  privileged  or  confidential 


information,  and  constitutes  a  trade 
secret  or  privileged  or  confidential 
information  (as  such  terms  are 
interpreted  under  the  Freedom  of 
Information  Act  and  applicable  case 
law),  then  such  information  will  be 
protected  from  release  by  CMS  under  5 
U.S.C.§  552(b)(4). 

2.9    Certification  Instructions 

Pursuant  to  the  Certification 
Statement  in  Section  6.0,  any  changes  to 
the  information  furnished  in  this 
application  must  be  reported  to: 

Prior  to  Endorsement  Announcement: 
Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Center  for  Beneficiary 
Choices,  Attention:  Ron  Deacon,  7500 
Secvirity  Boulevard,  Mail  Stop  C4-17- 
27.  Baltimore,  Maryland  21244-1850. 

After  Endorsement  Announcement: 
Centers  for  Medicare  &  Medicaid 
Services  (CMS).  Center  for  Beneficiary 
Choices,  Attention:  Christopher 
Eisenberg,  7500  Security  Boulevard, 
Mail  Stop  C4-23-07,  Baltimore, 
Maryland  21244-1850. 

3.0  Proposed  Prescription  Drug 
Discount  Card  Program 

•  Please  respond  to  the  following 
questions  regarding  your  qualifications. 
You  may  submit  additional  information 
that  demonstrates  your  ability  to  meet 
and/or  exceed  the  summary  of 
qualifications  found  in  Section  2.0. 

3.1  Your  Organization 

3.1.1     Experience  and  Financial 
Soundness 

•  Provide  a  brief  summary  of  the 
history,  structure,  and  ownership  of 
your  organization.  Include  a  chart 
shovvring  the  structure  of  the 
organization's  ownership,  subsidiaries 
and  business  affiliations. 

•  Provide  the  most  recent  audited 
financial  statements  (including  auditor's 
opinions  and  related  footnotes)  for  your 
organization  or  its  parent  firm  (if 
applicable). 

•  Report  financial  ratings  given  to 
your  organization  for  the  past  five  years. 

•  List  past  or  pending  investigations 
and  legal  actions  brought  against  your 
organization  (and  the  parent  firm  if 
applicable)  by  any  financial  institution, 
government  agency  (local.  State,  or 
Federal)  or  private  organization  over  the 
past  five  years.  If  directly  related  to 
prescription  drug  services,  provide  a 
brief  explanation  including  the 
following:  (1)  Circumstances;  (2)  Status 
(pending  or  closed);  and  (3)  If  closed, 
provide  details  as  to  resolution  and  any 
monetary  damages. 
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3.1.2     Business  Voliimes  change  in  2000,  or  you  expect  2001  to 

•  Complete  the  following  table.  If  ^^^^  substantially  different  business 

your  organization  underwent  significant     volumes  please  comment  and  provide 


your  2001  projected  business  volumes 
(in  addition  to  your  business  volumes 
for  2000). 


I 


2000  Business  Volumes 


1                                               Metric 

Insured  pharmacy  benefits' 



Drug  discount  card  programs 

Retail 

Mail 

Retail                    Mall 

Covered  lives" 

Senior  lives  (if  available)  

Claims  processed  or  number  of  discounted  prescriptions  

Drug  spending  managed  

N/A 

N/A 

'Exclusive  of  any  drug  discount  card  programs. 

"Covered  lives  are  discrete  individuais  wrtx)  have  signed  enrollment  agreements  or  paid  an  enrollment  fee  or  an  insurance  premium 


•  Please  provide  a  description  of  your 
current  clients  including  the  number  of 
covered  lives  and  percentage  who  are 
seniors.  Covered  lives  are  discrete 
individuals  who  have  signed  enrollment 
agreements  or  paid  an  enrollment  fee  or 
paid  insurance  premiums. 

•  Please  indicate  if  your  proposed 
discount  card  program  is  a  retail  store 
only  program  or  a  retail  store  and  mail 
order  program. 

•  Please  indicate  if  your  program  is 
national  or  regional.  The  CMS  Web  site 
where  discount  card  program 
information  will  be  posted  searches  by 
zip  code  and  State.  Provide  enough 
information  to  clearly  identify  areas  that 
you  serve  among  the  following:  Each  of 
the  50  States,  Washington,  D.C.,  Guam, 
and  each  of  the  U.S.  territories. 

3.1.3    Participation  in  and  Fimding  of 
Consortiimi 

•  Describe  how  your  organization 
anticipates  working  with  the  consortium 
(described  in  Sections  1  and  2,  and  in 
section  7.2)  to  ensure  that  the  functions 
of  the  consortium  are  performed. 

•  Describe  your  organization's  ideas 
for  the  development,  implementation, 
and  financing  of  the  consortiiim. 
Assuming  it  is  responsible  for  marketing 
review,  enrollment  exclusivity,  and 
dissemination  of  comparative  pricing 
data,  discuss  the  level  and  extent  of 
yoiu:  organization's  financial 
contribution  to  the  initial  and  ongoing 
operation  of  the  consortium. 

•  Describe  your  or;ganization's 
capability  and  process  for  supporting 
the  activities  of  the  consortium  and 
providing  information  on  discounts 
offered.  In  the  first  year,  the  information 
will  include  the  average  discoimt  off  the 
AWP  for  the  most  commonly  used 
drugs.  In  the  second  year  and  beyond, 
the  information  will  include  prices  to 
the  consumer  of  commonly  prescribed 
drugs. 


3.1.4    Compliance  With  Federal  and 
State  Laws 

•  Indicate  compliance  with  Federal 
and  State  laws  applicable  to  the  conduct 
of  your  proposed  discount  card  program 
(e.g.,  applicable  regulations  imder 
HIPAA,  State  privacy  laws,  State 
licensure,  and  consumer  protection 
laws). 

3.2    Customer  Service 

3.2.1     Enrollment  and  Eligibility 

•  Describe  the  information  about  your 
discoimt  card  program  that  will  be 
provided  to  Medicare  beneficiaries  prior 
to  enrolling. 

•  Indicate  whether  your  organization 
will  charge  an  enrollment  fee,  and  if  so, 
the  fee  amount  to  offset  enrollment 
administration  costs. 

•  Programs  are  expected  to  begin 
accepting  enrollment  as  of  November  1 , 
2001.  Describe  your  organization's 
abilities  (e.g.,  paper,  fax,  phone, 
Internet)  and  process  for  enrolling 
Medicare  beneficiaries  in  yoiu'  proposed 
discount  card  program,  and  for 
maintaining  tl^s  information  (e.g., 
address  changes,  participant 
withdrawals). 

•  Will  Medicare  beneficiaries  be  able 
to  enroll  in  your  discount  card  program 
at  the  point-of-service  (e.g.,  retail 
pharmacy)? 

•  What  information  would  be 
collected  from  Medicare  beneficiaries  at 
the  time  of  enrollment  in  your  discount 
card  program?  What  of  this  information 
would  be  required  for  em-oUment?  (See 
Section  7.6.  for  confidentiality 
requirements.) 

•  Upon  your  receipt  of  enrollment 
information,  how  long  is  required  before 
a  Medicare  beneficiary  can  use  the 
discount  card  program?  Is  this 
guaranteed?  If  so,  what  mechanisms  do 
you  have  to  monitor  and  enforce  this 
guarantee? 

•  What  mechanisms  do  you  have  to 
monitor  and  enforce  the  restriction  that 


enrollment  is  limited  to  Medicare 
beneficiaries? 

•  Explain  the  information  members 
receive  after  enrolling  in  your  discount 
card  program,  including  program 
updates  (e.g.,  listing  of  participating 
pharmacies,  drugs  included,  discount 
amounts,  how  to  obtain  discounts,  etc.) 
— How  soon  after  enrollment  will  they 

receive  this  information?  How  is  the 
information  provided  (Applicant  must 
have  a  system  to  provide  notification 
by  mail,  but  may  provide  option  to 
beneficiaries  for  electronic 
notification.)? 

•  Describe  how  you  will  ensure  that 
beneficiaries  may  decline  receiving 
marketing  material  regarding  your 
program  or  regarding  additional  services 
offered  by  your  organization. 

•  Describe  whether  it  will  service 
Guam  and  the  U.S.  territories. 

3.2.2    Customer  Service — Education 
and  Information  Ser\'ices 

In  all  of  the  foUowing  areas  please 
describe  how  your  organization  meets  or 
exceeds  industry  standards: 

•  The  capabilities  of  your  call  center, 
including: 

— Peak  and  average  call  volumes,  per 
week,  and  number  of  customer  service 
representatives. 

•  Your  ability  and  experience 
providing  customer  service  and  call 
center  support  to  seniors,  people  with 
disabilities,  and  non-English-speaking 
beneficiaries. 

•  The  level  of  toll-free  support  you 
will  provide  Medicare  beneficiaries  and 
pharmacies  participating  in  your 
discoimt  card  program.  Include  your: 
— Forecast  call  volume  and  handle  time 

for  Medicare  beneficiaries: 
— Hours  of  operation: 
— Average  speed  of  answer:  and 
— Abandomnent  rate. 

•  Explain  in  detail  how  your 
customer  service  function  would 
respond  to  the  following: 
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— Questions  concerning  differences 
between  the  Medicare-endorsed 
discount  card  program,  other  discount 
programs  and  prescription  drug 
insurance; 

— Discount  card  program  inquiries, 
prior  to  enrollment; 

— Problems  in  the  enrollment  process; 

— Questions  concerning  drug  costs; 

— Lost  or  stolen  ID  cards; 

— Mail  service  questions,  issues  and 
concerns  (if  applicable); 

— Pharmacy  questions. 

•  Describe  your  organization's 
experience  and  processes  for  managing 
customer  complaints  and  grievances, 
and  the  processes  your  organisation 
expects  to  have  in  place  for  Medicare 
beneficiaries  under  your  discount  card 
program. 

3.2.3    Reporting 

•  Describe  the  standard  report  your 
organization  will  submit  twice  a  year  on 
the  nimiber  of  Medicare  beneficiaries 
enrolled  and  disenrolled.  Provide 
sample  report  format. 

•  Describe  any  additional  standard 
reports  your  tstganization  will  provide 
CMS.  at  no  charge.  Provide  sample 
report  fcsmats. 

3.3    Access  and  Discounts 

3.3.1    Phannacy  Access 

Retail  Phannacy 

•  Using  GeoAccess  or  a  similar 
methodology,  demonstrate  that  the 
contracted  pharmacies  participating  in 
your  proposed  Medicare-endorsed 
discount  card  program  meet  standards 
consistent  with  industry  practice  for 
member  travel  distance  and  access  to 
contracted  network  pharmacies.  Provide 
the  total  number  of  pharmacies 
participating  in  your  discoxmt  card 
program's  network.  A  zip  code  data  file 
is  available  on  cartridge  from  CMS  upon 
request  and  acceptance  by  CMS  of  the 
attached  DUA  (Attachment  A). 

•  For  the  geographic  area  you  propose 
to  serve,  please  provide  the  number  of 
Medicare  beneficiaries  within  varying 
travel  distances  to  contracted  network 
pharmacies  (i.e.,  within  5  and  10  miles) 

•  Please  describe  the  nature  of  your 
network  pharmacy  contracts.  Do  your 
network  pharmacy  contracts  explicitly 
cover  discount  card  programs?  Are  they 
in  compliance  with  all  applicable  state 
laws? 

Mail  Order  (If  Applicable) 

•  If  your  discount  card  program 
includes  mail  service,  please  provide  a 
detailed  description  of  this  service, 
including: 

— Turnaround  time; 


— Process  for  Medicare  beneficiaries  to 
use  the  mail  service,  including 
paperwork  to  be  completed,  any 
Internet  and  payment  methods,  and 
average  processing  time; 

— Process  for  resolving  the  problems 
commonly  found  with  mail 
pharmacies  (e.g.,  lost  prescription, 
lost  medication); 

3.3.2  Drugs  Included 

•  Comment  on  the  drugs  your 
discount  card  program  includes 
(including  at  least  one  drug  in  each 
therapeutic  class).  Please  indicate 
which,  if  any,  of  the  attached  list  of 
drugs  commonly  used  by  Medicare 
beneficiaries  (Attachment  B),  your 
program  will  include. 

3.3.3  Discounts 

•  Describe  the  discount  you  will 
provide  to  Medicare  beneficiaries 
participating  in  your  discount  card 
program  (a  discount  must  be  provided 
on  at  least  one  brand  and/or  generic 
prescription  drug  in  each  therapeutic 
class).  Please  indicate  the  average 
discount  level  (by  brand  and  generic,  by 
retail  and  mail  order),  and  the 
maximiun  range  for  each  category. 

•  Your  discount  should  reflect 
network  discoimts,  manufacturer 
rebates,  dispensing  fees  and  any 
revenue  sources  available  to  you  net  of 
your  need  to  fund  your  administrative 
costs  from  these  sources. 

— Your  pricing  should  be  reported  as  a 
discount  off  average  wholesale  price 
(AWP),  as  reported  by  FirstDatabank, 
and  be  consistent  with  industry 
standards  for  reimbursing  network 
pharmacies  dispensing  covered  drugs 
to  qualified  members. 

— Your  discount  must  include  all 
dispensing  fees  and  other  fees  (if 
applicable). 

•  Describe  any  dispensing  or  other 
fees  (if  applicable). 

•  If  your  discount  card  program 
features  maximum  allowable  cost 
(MAC)  pricing,  provide  the  AWP 
discount  equivalent.  For  those  drugs  not 
receiving  MAC  pricing,  provide  the 
AWP  discount. 

•  How  does  your  program  guarantee 
that  Medicare  beneficiaries  will  receive 
(at  point  of  sale)  the  lower  of  the 
discounted  price  available  through  the 
program  or  the  price  the  pharmacy 
would  charge  a  cash  paying  customer? 

•  Explain  how  your  organization 
enforces  and  monitors  the  pricing 
discount. 

3.4     Additional  Discounts  and  Services 

•  CMS  encourages  applicants  to  offer 
better  pricing  to  those  Medicare 


beneficiaries  willing  to  restrict  drug 
choice  to  preferred  brands  or  generics, 
fill  prescriptions  through  a  narrower 
pharmacy  network,  or  use  mail  order 
pharmacy  service.  Organizations  are 
encouraged  to  negotiate  rebates  with 
drug  manufacturers.  Medicare-endorsed 
organizations  are  not  expected  to  share 
rebates  or  other  revenues  received  with 
Medicare,  but  are  encouraged  to  share 
the  rebates  with  beneficiaries  or  retail 
pharmacies.  Provide  a  description  of 
your  program's  features  in  these  areas 
including  drugs  included,  discoimts 
offered,  scope  of  contracted  pharmacy 
network,  mechanism  for  sharing  rebates 
with  enroUees  and  pharmacies,  and 
other  features. 

•  Describe  additional  services  that 
your  organization  offers  with  its 
proposed  discoimt  card  program  that 
significantly  increases  its  value.  Areas 
for  consideration  include: 

— Approach  to  marketing  and  promoting 
your  card  program; 

— Clinical  services  such  as  drug 
utilization  review  (DUR)  that  woidd 
help  minimize  inappropriate  dosing, 
drug-drug  interaction,  drug-allergy 
interaction  or  similai  situations; 

— Educational  material  provided  to 
participating  Medicare  beneficiaries 
that  address  medications,  diseases,  or 
wellness; 

— Value  added  reporting  to  CMS  or 
Medicare  beneficiaries  that  could 
include  the  cost  savings  realized  by 
Medicare  beneficiaries  participating 
in  your  card  program. 
■  Describe  discounts  on  other 

services  (e.g.,  dental,  vision)  that  will  be 

offered  to  Medicare  beneficiaries,  if  any, 

— Describe  how  Medicare  beneficiaries 
could  decline  to  receive  these 
additional  services  or  marketing 
related  to  them. 

— Would  there  be  an  additional  fee 
related  to  these  services?  What  is  the 
aimual  fee  for  these  services,  if  any, 
for  2001  and  2002? 

— How  will  you  assure  that  use  of  the 
Medicare  name  is  not  applied  to  these 
additional  services? 

4.0    Approach 

•  Please  describe  your  approach  to 
implementing  your  proposed  discount 
card  program: 

Include  a  work  plan  and  schedule  in 
Microsoft  Office  format  or  similar 
software. 

5.0    Administrative  Capabilities 

•  The  Medicare  endorsement  is 
effective  on  November  1,  2001.  Specify 
the  date  on  which  Medicare 
beneficiaries  may  enroU  in  your 
discount  card  program,  (should  it  be 
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endorsed);  what  date  potential  enrollees 
may  call  the  organization  for  more 
information  about  the  Medicare- 
endorsed  discount  card  program;  what 
phone  number  beneficiaries  should  call 
for  more  information  about  your 
program;  and  on  what  date  Medicare 
beneficiaries  can  expect  to  begin 
receiving  discounts  on  prescription 
drugs,  if  earlier  than  January  1,  2002; 

•  Provide  the  nimiber  of  Medicare 
beneficiaries  you  expect  to  enroll  in 
your  discoimt  card  program  at  1  month, 
6  months,  and  12  montihs. 

•  Describe  how  your  operations  and 
service  levels  will  change  to 
accommodate  Medicare  beneficiary 
volume  and  to  meet  your  proposed 
service  levels.  Include  in  your 
description  the  expected  impact  on  yout 
customer  service  iunctions  (e.g., 
enrollment  call  center  support, 
participant  communications,  etc.) 

•  Include  a  list  of  names  and 
proposed  duties  of  the  key  persoimel 
that  will  be  assigned  to  this  program, 
including  but  not  limited  to,  the  account 
manager  and  customer  service  manager. 
Provide  resiuaes  for  these  people  that 
include  work  history,  education, 
background,  and  industry 
accomplishments. 

•  Provide  contact  information  for  3  of 
your  largest  clients  including  reference 
name,  tide,  phone  and  fax,  company 
name  and  address,  years  as  a  client,  and 
a  brief  description  of  the  services  you 
have  provided. 

6.0  Certification 

6.1  Prohibition  of  Misuse  of  S)rmbols, 
Emblems,  or  Names  in  Reference  to 
Social  Security  or  Medicare 

42  U.S.C.  1320b-10  prohibits  the 
misuse  of  the  Medicare  name  or 
emblem.  In  general,  it  authorizes  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  to  impose 
penalties  on  any  person  who  misuses 
the  term  Medicare,  the  symbols, 
emblems,  or  names  of  Social  Security, 
the  Centers  for  Medicare  &  Medicaid 
Services,  Health  and  Human  Services, 
Medicare  (or  other  similar  government 
entities),  or  the  letters  CMS,  HHS, 
HCFA,  DHHS  or  other  similar  letters  in 
a  maimer  which  the  person  knows  or 
should  know  gives  the  false  impression 
that  it  is  approved,  endorsed,  or 
authorized  by  CMS. 

Offenders  are  subject  to  fines  of  up  to 
$5,000  per  violation  or  in  the  case  of  a 
broadcast  or  telecast  violation,  $25,000. 

6.2  Penalties  for  Falsifying  Information 
on  the  Medicare-Endorsed  Rx  Discount 
Card  Initiative  Application 

18  U.S.C.  1001  authorizes  criminal 
penalties  against  an  individual  who  in 


any  matter  within  the  jurisdiction  of  the 
United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any 
trick,  scheme  or  device  a  material  fact, 
or  makes  any  false,  fictitious  or 
fraudulent  statements  or 
representations,  or  makes  any  false 
writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to 
fines  of  up  to  $250,000  and 
imprisonment  for  up  to  five  years. 
Offenders  that  are  organizations  are 
subject  to  fines  of  up  to  $500,000.  18 
U.S.C.  3571.  Section  3571(d)  also 
authorizes  fines  of  up  to  twice  the  gross 
gain  derived  by  the  offender  if  it  is 
greater  than  the  amount  specifically 
authorized  by  the  sentencing  statute. 

6.3    Certification  Statement 

I,  the  undersigned,  certify  to  the 
following: 

(1.)  I  have  read  the  contents  of  the 
completed  application  and  the 
information  contained  herein  is  true, 
correct,  and  complete.  If  I  become  aware 
that  any  information  in  this  application 
is  not  true,  correct,  or  complete,  I  agree 
to  notify  the  Centers  for  Medicare  & 
Medicaid  Services  (CMS). 

(2.)  I  authorize  CMS  to  verify  the 
information  contained  herein.  I  agree  to 
notify  CMS  in  writing  of  any  changes  in 
this  application  prior  to  such  change  or 
within  30  days  of  the  effective  date  of 
such  change.  I  understand  that  a  change 
CMS  deems  to  be  major  may  require  a 
new  application  and  may  result  in 
termination  of  endorsement. 

(3.)  I  agree  that  if  my  program  meets 
the  minimum  qualifications  and  is 
Medicare-endorsed,  I  will  abide  by  the 
requirements  contained  in  Section  7.0  of 
this  Notice  and  provide  the  services 
outlined  in  my  application. 

(4.)  Neither  I,  nor  owner,  director, 
officer,  or  employee  of  the  company  or 
other  organization  on  whose  behalf  I  am 
signing  this  certification  statement,  or 
any  contractor  retained  by  the  company 
or  any  of  the  aforementioned  persons, 
currentiy  is  subject  to  sanction  imder 
the  Medicare  or  Medicaid  program,  or 
debarred,  suspended  or  excluded  under 
any  other  Federal  agency  or  program,  or 
otherwise  prohibited  from  providing 
services  to  CMS  or  other  Federal 
Agency. 

(5.)  I  imderstand  that  in  accordance 
with  18  U.S.C.  1001,  any  omission, 
misrepresentation  or  falsification  of  any 
information  contained  in  this 
applieation  or  contained  in  any 
communication  supplying  information 
to  CMS  to  complete  or  clarify  this 
application  may  be  punishable  by 
criminal,  civil,  or  other  administrative 


actions  including  revocation  of 
endorsement,  fines,  and/ or 
imprisonment  under  Federal  law. 
(6.)  I  further  certify  that  I  am  an 
authorized  representative,  officer,  chief 
executive  officer,  or  general  partner  of 
the  business  organization  that  is 
applying  for  the  endorsement. 


Authorized  Representative  Name  (printed) 


Title 


Authorized  Representative  Signature 


Date  (MM/DD/YY) 

7.0  Model  Agreement 

(Qualified  Applicant]  agrees  that,  if 
Medicare-endorsed,  the  Applicant  meets 
the  requirements  listed  herein. 
[Qualified  Applicant]  agrees  to 
implement  a  prescription  drug  discount 
card  program  as  described  in  its 
application  and  as  approved  by  CMS. 
Further,  [Qualified  Applicant]  agrees  to 
implement  a  prescription  drug  discount 
card  program  in  accordance  with  the 
Objectives  and  Program  Overview 
described  in  Section  1.0  (Introduction) 
of  the  Notice  of  Application  entitled 
"Medicare-Endorsed  Rx  Discount  Card 
Initiative". 

7.1  Beneficiary  Information 

[Qualified  Applicant]  agrees  to 
develop  marketing  materials  and 
customer  service  strategies  that 
incorporate  educational  information 
appropriate  for  a  Medicare  population 
regarding  accessing  market-based 
strategies  (e.g.,  role  of  formularies, 
network  pharmacies,  and  mail  order 
pharmacy,  if  applicable)  for  purchasing 
prescription  drugs. 

7.2  Consortium 

•  [Qualified  Applicant]  agrees  to 
participate  in,  abide  by  the  guidelines 
of,  and  fund  a  HEPAA-compliant 
consortium  with  other  Medicare- 
endorsed  discount  card  programs.  The 
consortium  must  comply  with  the 
privacy  regulations  promulgated  under 
HIPAA  upon  the  date  of  compliance 
specified  in  those  regulations,  as  well  as 
any  applicable  State  privacy  laws.  The 
[Qualified  Applicant]  agrees  to 
collaborate  with  other  qualifying 
applicants  to  design  and  implement  the 
consortium  so  that  it  can  perform  the 
administrative  functions  identified 
below. 

•  Provide  a  system  to  ensure  that 
Medicare  beneficiaries  are  enrolled  in 
only  one  Medicare-endorsed  discount 
card  program  at  a  time  (actual 
enrollment  will  be  conducted  by 
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individual  discount  card  programs).  The 
consortium  must  assure  enrollment 
exclusivity  no  later  than  December  31, 
2001.  The  system  could  be  enhanced 
after  that  date  to  more  efficiently 
perform  this  function. 

•  Make  available  information 
regarding  average  discounts  (expressed 
as  a  percentage  off  Average  Wholesale 
Price  or  AWP)  for  the  most  commonly- 
used  drugs  as  designated  by  the 
consortium  for  each  Medicare-endorsed 
discount  card  program  as  close  to 
November  1,  2001  as  possible.  (A  CMS- 
produced  list  of  commonly-used  drugs 
is  provided  as  Attachment  B  for 
reference  only.)  The  consortium  will 
publish  this  discount  information  on  the 
Web  site  of  the  consortium  and  make 
available  hardcopies  to  beneficiaries, 
upon  request. 

•  Beginning  no  later  than  November 
1,  2002,  make  available  comparative 
information  on  each  Medicare-endorsed 
drug  discount  card  program  that  will 
include  drug/dose-specific  prices 
(inclusive  of  discount  and  dispensing 
fee)  for  a  sufficient  number  of  drugs  to 
allow  beneficiaries  to  make  an  informed 
choice,  formularies,  and  networks.  The 
prices  to  be  made  available  are  the 
prices  the  beneficiary  would  pay  at  a 
retail  store  and/or  mail  order  program, 
including  the  discount  and  dispensing 
fee.  (Qualified  Applicant]  agrees  to 
provide  all  the  necessary  information 
regarding  its  discount  card  program,  for 
comparison  purposes,  to  the  consortium 
no  later  than  September  1.  2002. 

•  Review  marlceting  material  used  by 
Medicare-endorsed  discount  card 
programs  based  on  guidance  provided 
by  CMS.  The  consortium  agrees  to  work 
with  CMS  to  assure  adherence  to  CMS 
marketing  material  review  guidance. 
The  consortium  should  be  prepared  to 
assume  review  of  all  marketing 
materials  from  CMS  begirming 
September  1.  2002.  Marketing  materials 
will  be  reviewed  to  ensure  that  they 
convey  accurate  information,  and  are 
delivering  pharmacy  benefit 
management  services  (e.g.,  drug/ drug 
interactions)  promised,  consistent  with 
guidelines  established  by  the  CMS. 
[Qualified  Applicant]  agrees  to  provide 
all  marketing  materials  to  the 
consortium  for  review  no  later  than 
September  1,  2002. 

7.3     Eruollment  System 

[Qualified  Applicant)  shall  assure  that 
any  Medicare  beneficiary  wishing  to 
enroll  is  permitted  to  do  so  consistent 
with  any  eligibility  criteria  specified  in 
[Qualified  Applicant's]  application  and 
approved  by  CMS. 

A  beneficiary  who  enrolls  in  an  Rx 
discount  card  program  shall  not  eru^oll 


in  another  Medicare-endorsed  card 
programs  while  enrolled.  Beneficiaries 
who  provide  no  disenroUment  notice  to 
the  Applicant  shall  have  their 
enrollment  renewed  following  rules 
established  by  the  Medicare-endorsed 
card  program  in  its  CMS  approved 
application  for  endorsement,  provided 
the  Rx  discount  card  program  continues 
to  be  endorsed.  Medicare  beneficiaries 
may  enroll  in  an  alternative  Medicare- 
endorsed  discount  card  program  if  they 
are  disenrolled  or  their  card  program 
withdraws  or  is  terminated. 

[Qualified  Applicant]  may  charge  an 
enrollment  fee  (not  to  exceed  $25  per 
beneficiarv)  only  upon  enrollment. 
[Qualified  Applicant]  shall  not  require 
its  Rx  discount  card  program  enrollees 
to  pay  annual  or  other  fees  to  maintain 
their  enrollment. 

A  beneficiarv"  who  enrolls  in  an  Rx 
discount  card  program  shall  have  the 
opportunity  to  select  another  card  only 
twice  a  year,  with  a  new  election  to  be 
effective  Ianuar\'  1  or  July  1  of  each 
year,  whichever  date  immediately 
follows  a  beneficiary's  provision  of 
notice  of  a  new  election.  A  beneficiary 
enrolling  in  a  second  card  program 
during  the  year  must  pay  any 
enrollment  fee  charged  by  the  second 
program.  Beneficiaries  who  are  not 
enrolled  in  a  card  program  may  enroll 
at  any  time. 

[Qualified  Applicant]  shall  notify 
Medicare  beneficiaries  enrolled  in  its 
card  program,  if  they  are  disenrolled 
from  the  discount  card  program 
according  to  the  rules  established  in  its 
CMS  approved  application.  The 
notification  shall  indicate  that  the 
beneficiar>'  mav  enroll  in  an  alternative 
Medicare-endorsed  discount  card 
program. 

7.4    Marketing  Strategy 

7.4.1  Marketing  Material 

Marketing  material  includes  any 
informational  materials  targeted  to 
Medicare  beneficiaries  that  promote  a 
Medicare-endorsed  Rx  discount  card 
program,  inform  Medicare  beneficiaries 
that  they  may  enroll  or  remain  enrolled 
in  a  Medicare-endorsed  prescription 
discount  card  program,  and  explain  the 
features  of  the  program,  including  rules 
that  apply  to  enrollees.  Elxamples  of 
marketing  materials  include,  but  are  not 
limited  to,  general  audience  materials, 
membership  communication  materials, 
communications  to  eruoUees 
announcing  changes  in  discount  rates, 
and  information  relating  to  withdrawal 
and  termination. 

7.4.2  Marketing  Material  Review 

Through  August  31,  2002,  [Qualified 
Applicant]  shall  submit  Medicare- 


endorsed  Rx  discount  card  program 
materials  to  CMS  for  review  30  days 
prior  to  distribution  to  beneficiaries. 
CMS  shall  review  marketing  materials, 
communicate  any  required  revisions  in 
writing,  and  approve  a  final  version 
during  the  thirty  day  period.  [Qualified 
Applicant]  may  distribute  marketing 
materials  to  Medicare  beneficiaries  after 
they  have  been  approved.  [Qualified 
Applicant's]  use  of  the  "Medicare" 
name  shall  be  restricted  to  inclusion  in 
those  marketing  materials  that 
[Qualified  Applicant]  has  submitted  to 
CMS  for  review. 

[Qualified  Applicant]  shall  ensure 
that  its  Medicare-endorsed  Rx  discount 
card  program  marketing  materials 
provide  Medicare  beneficiaries  an 
adequate  description  of  the  rules  for 
participation  in  the  card  program, 
including  discounts  and  restrictions,  if 
any,  on  enrollees'  access  to  contracted 
network  pharmacies  through  the 
program,  and  any  other  information 
necessary  for  Medicare  beneficiaries  to 
make  a  decision  about  enrollment.  All 
marketing  materials  shall  include  a 
statement  that  the  discount  card 
program  is  endorsed  by  Medicare  but  is 
not  a  Medicare  benefit  and  that 
[Qualified  Applicant]  is  not  a  Medicare 
contractor.  All  marketing  materials  shall 
also  include  a  statement  that  the 
discount  card  program  is  not  intended 
to  replace  prescription  drug  benefits 
obtsdned  through  participation  in  any 
insurance  plan,  including  a 
Medicare+Choice  plan.  Medigap  policy, 
Medicaid,  or  employer  retiree  group 
plan.  The  text  of  all  written  marketing 
materials  must  be  printed  with  a  12- 
point  font  size  or  larger. 

7.4.3     Marketing  Activities 

[Qualified  Applicant]  shall  not  engage 
in  activities  that  could  mislead 
Medicare  beneficiaries,  or  intentionally 
misrepresent  the  (Qualified  Applicant] 
or  the  Medicare-endorsed  Rx  discount 
card  program  it  offers.  [Qualified 
Applicant]  shall  not  solicit  door-to-door 
to  Medicare  beneficiaries. 

[Qualified  Applicant]  shall  ensure 
that  its  marketing  activities  include 
marketing  to  beneficiaries  with 
disabilities,  beneficiaries  with  End- 
Stage  Renal  Disease  (ESRD),  and 
beneficiaries  age  65  and  over.  The 
Applicant  shall  not  employ  discoimt 
card  program  names  that  suggest  that  it 
is  not  available  to  all  Medicare 
beneficiaries  (e.g.,  both  beneficiaries 
who  qualify  based  on  disability  status 
and  those  who  are  65  and  over). 

7.5    Internal  Performance  Monitoring 

[Qualified  Applicant]  shall  establish 
internal  performance  monitoring  for 


verification  of  the  discount,  enrollment 
operations,  customer  service,  network 
pharmacy  and  mail  order  operations  (if 
applicable),  as  specified  in  the  approved 
application  for  endorsement. 

7.6  Confidentiality  Requirements 

[Qualified  Applicant]  shall  abide  by 
all  Federal  and  State  laws  regarding 
confidentiality  and  disclosure  of 
medical  records,  or  other  health  and 
enrollment  information,  including 
applicable  privacy  regulations 
promulgated  under  HIPAA.  The 
[Qualified  Applicant]  shall  safeguard 
the  privacy  of  any  information  that 
identifies  a  particular  em-oUee  and  shall 
ensure  that  medical  information  is 
released  only  in  accordance  with 
applicable  Federal  or  State  law  or 
regulations,  or  pursuant  to  court  orders 
or  subpoenas,  including  [Qualified 
Applicants]  work  with  the  consortiimi. 
Further,  [Qualified  Applicant]  shall  put 
in  place  a  mechanism  to  ensure  that 
beneficiaries  taay  elect  not  to  receive 
non-prescription  drug  related  marketing 
material  from  Medicare-endorsed 
programs  (e.g.,  material  related  to  other 
services  provided  by  the  same 
organization). 

7.7  Term  of  Agreement 

Qualified  applicants  awarded 
Medicare  endorsement  under  this 
Notice  shall  offer  a  Medicare-endorsed 
Rx  discount  card  program  for  up  to  14 
months  (November  1,  2001  to  December 
31,  2002),  effective  the  date  stated  in  the 
selection  notification  letter  CMS  sends 
to  successful  applicants. 

CMS  may  terminate  the  endorsement 
at  any  time. 

In  the  event  of  termination  of  the 
endorsement,  [Qualified  Applicant] 
shedl  notify  its  Medicare  beneficiary 
enrollees  that  they  may  enroll  in  an 
alternative  Medicare-endorsed  discount 
card  program  within  10  days  of 
receiving  notice  of  termination. 

Attachment  A — ^Agreement  for  Use  of 
Centers  for  Medicare  &  Medicaid  Services 
(CMS)  Beneficiary  Encrypted  Files 

In  order  to  ensure  the  confidence  of  the 
American  public  regarding  the 
confidentiality  of  information  collected  and 
maintained  by  the  Federal  government,  CMS 
expects  the  requestors  and  recipients  of  its 
data  to  agree  to  observe  the  following 
conditions  and  to  comply  with  these 
requirements.  These  requirements  apply  to 
the  use  of  the  R\e{s)  released  or  any  data 
derived  from  such  £ile(s). 


This  agreement  pertains  to  the  release  of 
the  following  CMS  data: 

Filename(sj 

Annual  Zip  Code  Enrollment  File  (latest 

available) 
Medicare  Current  Beneficiary  Survey 

Prescription  Drug  Utilization 

(Requestor  Name — First  and  Last) 

(Company/Organization) 

(Street  Address) 

(City,  State,  and  ZIP  Code) 

(Phone  Number — Including  Area  Code) 

The  User  represents  and  warrants,  and  in 
furnishing  the  data  file(s)  specified.  CMS 
relies  upon  such  representation  and 
warranty,  that  such  data  file(s)  will  be  used 
for  the  following  purpose(s). 

Preparation  of  an  Application  for  "Medicare- 
Endorsed  Rx  Discount  Card  Program" 

The  user  represents  and  warrants  further 
that  the  facts  and  statements  made  in  any 
project  plan  submitted  to  CMS  for  each 
purpose  are  complete  and  accurate. 

A.  The  Requestor  shall  make  no  attempt  to 
identify  any  specific  individual  whose  record 
is  included  in  the  file(s).  No  attempt  will  be 
made  to  unencrypt  any  person-level  data  in 
the  file(s). 

B.  The  parties  mutually  agree  that  the 
aforesaid  file(s)  (and/or  any  derivative  file(s) 
may  be  retained  by  the  User  until  December 
31,  2001,  hereinafter  known  as  the  "retention 
date." 

C.  The  requestor  shall  not  disclose,  release, 
reveal,  show,  sell,  rent,  lease,  loan,  or 
otherwise  grant  access  to  the  data  covered  by 
this  Agreement. 

D.  The  requestor  shall  not  disclose  any 
aggregations  of  data  from  the  file(s)  covered 
by  this  eigreement  without  express  written 
authorization  from  CMS. 

E.  Absent  express  written  authorization 
from  CMS,  the  Requestor  shall  make  no 
attempt  to  link  records  included  in  the  file(s) 
to  any  other  beneficiary-specific  source  of 
information. 

F.  The  Requestor  shall  neither  publish  nor 
release  any  information  that  is  derived  from 
the  file(s)  and  that  could  reasonably  be 
expected  to  permit  deduction  of  a 
beneficiary's  identity. 

G.  Appropriate  administrative,  technical. 
procedural,  and  physical  safeguards  shall  be 
established  by  the  Recipient  to  protect  the 
confidentiality  of  the  data  and  to  prevent 
unauthorized  access  to  it.  The  safeguards 
shall  provide  a  level  of  security  that  is  at 
least  comparable  to  the  level  of  security 
referred  to  in  0MB  Circular  No.  A-130. 
Appendix  III — Security  of  Federal  Automated 
Information  Systems  which  sets  forth 


guidelines  for  security  plans  for  automated 
information  systems  in  Federal  agencies. 

H.  In  the  event  the  Requestor  makes  an 
unauthorized  disclosuie  of  these  data.  CMS 
may  impose  any  or  all  of  the  following 
measures:  (1)  request  a  formal  response  to  an 
allegation  of  an  unauthorized  disclosure,  (2) 
require  the  submission  of  a  corrective  action 
plan  formulated  to  implement  steps  to  be 
taken  to  alleviate  the  possibility  of  any  future 
unauthorized  disclosure;  (3)  require  the 
return  of  the  data;  and/or  (4)  sanction  against 
further  release  of  CMS  data  to  the 
organization/requestor  in  question. 

I.  The  Requestor  acknowledges  that 
criminal  penalties  under  section  1106(a)  of 
the  Social  Security  Act  (42  U.S.C,  1306(a)), 
including  possible  imprisonment,  may  apply 
with  respect  to  any  disclosure  of  information 
in  the  file(s)  that  is  inconsistent  with  the 
terms  of  the  agreement.  The  Requestor 
further  acknowledges  that  criminal  penalties 
under  the  Privacy  Act  (5  U.S.C.  552a(I)(3)) 
may  apply  if  it  is  determined  that  the 
Requestor,  or  any  individual  employed  or 
affiliated  therewith,  knowingly  and  willfully 
obtained  the  file(s)  under  false  pretenses 
- 

(Requestor  name  and  title — typed  or 
printed) 


(Signature) 


(Date) 


(Typed  or  printed  name  of  custodian  of 
files,  if  different) ' 


(Signature) 


(Date) 


5. 


(Typed  or  printed  name/agency/telephone 
number  of  Federal  representative) 


6. 


(Signature) 


(Date) 


Attachment  B — Prescription  Drugs 
Commonly  Used  by  Medicare  Beneficiaries 

The  following  list  of  drugs  is  based  on  an 
analysis  of  the  1998  Medicare  Current 
Beneficiary  Survey.  Drugs  are  self-reported 
by  beneficiary.  List  includes  the  toplOO  drugs 
based  on  utilization  and  spending,  yielding 
a  total  of  129  drugs. 

Accupril,  .Albuterol,  Allopurinol. 
Alprazolam,  Amitriptidine.  .'"^moxu.illan, 
Aricept,  Atenolol,  .Atrovent.  Axid, 
.\zmacort,  Biaxin,  Buspar,  Capoten. 
Captopril,  Cardizem.  Cardizem  CD. 
Cardura.  Casodex.  Cephalexin,  Cimetidine. 
Cipro,  Claritin.  Clozaril,  Conjugated 
Estrogens.  Cordarone,  Coumadin.  Cozaar. 
Darvocet-N,  Davpro,  Depakote.  Diazepam. 
Digoxin.  Dilacor  XR,  Dilantin 


37574 


Federal  Register/ Vol.  66.  No.   138/ Wednesday.  July  18.  2001 /Notices 


Diltiazem.  Doxipin.  Dyamide.  Dypyridamole. 
Folic  .Acid.  Fosamax,  Furosemide, 
Gemfibrozil.  Glucophage.  Glucotrol. 
Glybunde.  Hctz.  Hydrotodone, 
Hvdrocodone/.AP.AP.  Hvlrin.  Ibuprofen, 
Imdur,  Indapamide,  Ipratropium  Bromide. 
Isosorbide  DN,  K-Dur,  Kior-C^on.  Lanoxin, 
Lasi.x,  Lescol.  Lipitor.  Lopressor, 
Lorazepam,  Lotensin.  Lotrel.  Meclizine, 
Methotrexate,  Metoprolol,  Mevacor. 


Miacalcin,  Monopnl.  Naproxen,  Neoral. 
N'eiirontin.  Nitro-Uur.  Nitroglycerin. 
Nitrostat.  Norvasc.  Paxil.  Pepc:id 
Potd.ssium.  Potassium  t^hloride.  Pravachol, 
Prednisone.  Premanii.  Prevacid.  Prilosec. 
Prinivil,  Procardia.  Procardia  XL,  Prograf, 
Propoxv-N' APAP.  Propoxyphene. 
Propranolol.  Propulsid,  Proscar.  Proventil 
Prozac,  Kanitidine.  Relafen.  Rezulin. 
Risperdal.  Serevent,  Sinemet.  Synthroid, 


Tagamet.  Tamoxifen.  Tenormin.  Theo- 
Phvlline,  Ticlid,  Timoptic,  Tomazepam, 
Toprol  XL.  Tramodone.  TrentaL 
Triamterene/HCTZ,  Ultram.  Vasotec. 
Verapamil,  Voltaren,  Xalatan,  Xanax, 
Zantac,  Zestril,  Ziac,  Zithromax.  Zocor, 
Zoloft.  Zyprexa 
IFR  Doc,  01-18088  Filed  7-16-01;  3:02  pm] 
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40  CFR 

52     35374,  35546,  35903. 

35906.  36035,  36170,  36913, 

36919,  36921,  37151,  37154, 

37418 

60   36473 

62         35546 

63  35083,35087,36173, 

36924 

80   37156 

81   34994,  36476 

180  36477,  36481 

261  35379 

264   35087 

300  34849,  35385,  35547, 

36946 
Proposed  Rules: 

9         35572 

52  34864,  34878,  35573, 
35920,  36226,  36370,  36532, 
36542,  36656,  36717,  36963, 
36964,  37203,  37204,  37439 

60  36547 

61   35115 

63  35115,35124,35126, 

35326,  36228,  36836 
70     34901 

122  35572 

123  35572 

124  35572 

125 35572 

180  35921 

194  36723 

261 36725 

264 35124,  35126 

265 35126 

266  35126 

270  35126 

300     34906,  35395,  36966, 

37439 
450  35576 

42  CFR 

Proposed  Rules: 

100   36735 

416   35395 

482    35395 

485   35395 

43  CFR 

Proposed  Rules: 

2  36966 

44  CFR 

64     36947 


45  CFR 

Proposed  Rules: 

46 35576 

46  CFR 

Oh   IV 37419 

310 36175 

401 36484 

Proposed  Rules: 

4 36530 

25 36223 

27 36223 

520 37442 

47  CFR 

1 35387,  36177 

36 35107 

53 36206 

64 36711 

73 35107,  35387,  35388, 

35760,  36949,  37420 

101 35107 

Proposed  Rules: 

2 35399 

20 36989 

25 35399 

64 35765 

73 35406,  35407,  35767, 

35768,  35925,  37442,  37443 
101 35399 

48  CFR 

1804 36490 

1852 36490 

49  CFR 

Proposed  Rules: 

171 35155 

571 35177 

575 35179 

50  CFR 

17 35547,  36078 

300 36208 

600 35388 

622 35761 

635 36711,  37421 

648 35566,  36208,  37165 

660 35388,  36212 

679 35761,  35911,  36213, 

36492,  37166,  37167 
Proposed  Rules: 

17 35580,  36229 

32 35193 

216 35209 

223 35407 

648 36246 

679 34852 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  18,  2001 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Citrus  canker;  published  6- 
18-01 

Correction;  published  6- 
25-01 
Pine  shoot  beetle;  published 
7-18-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  published  6-18-01 
Montana;  published  6-18-01 
Utah;  published  6-18-01 

Water  programs: 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method;  technical 
correction;  published  6- 
18-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 
Michigan;  published  6-18-01 

Ports  and  waterways  safety: 
Detroit  and  Saginaw  River, 
Ml;  safety  zone;  published 
6-19-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Boeing;  published  6-13-01 
Domier;  published  6-13-01 
Learjet;  published  6-13-01 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Liquidity;  CFR  part  removed 
and  conforming 
amendments;  published  7- 
18-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 


Alaslm;  fisheries  of 
Exclusive  Economic 
Zone- 
Pacific  halibut  and  red 
l(ing  crab;  comments 
due  by  7-27-01 ; 
published  6-27-01 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Hawaii-based  pelagic 
longllne  restrictions  and 
seasonal  area  closure, 
and  sea  turtle  and  sea 
bird  migration 
measures;  comments 
due  by  7-27-01 ; 
published  6-12-01 
West  Coast  salmon; 
comments  due  by  7-26- 
01 -published  7-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Agency  information  collection 
activities: 
'  Proposed  collection; 

comment  request; 

comments  due  by  7-23- 

01;  published  5-23-01 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Califomia;  comments  due  by 

7-26-01;  published  6-26- 

01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Colorado;  comments  due  by 

7-27-01;  published  6-27- 

01 
Kentucky;  comments  due  by 

7-23-01;  published  6-21- 

01 
North  Carolina;  comments 

due  by  7-27-01;  published 

6-27-01 
Ohio;  comments  due  by  7- 

23-01;  published  6-22-01 
Pennsylvania;  comments 

due  by  7-25-01;  published 

6-25-01 
Wisconsin;  comments  due 

by  7-23-01;  published  6- 

22-01 
Air  quality  implementation 
plans;  VAVapprovai  and 
promulgatkm;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Kentucky  and  Indiana; 

comments  due  by  7-23- 

01;  published  6-22-01 
Superfund  program: 
National  oil  and  hazardous 

substances  contingency 

plan — 

Natkxial  priorities  list 
update;  comments  due 


by  7-23-01;  published 
6-21-01 
National  priorities  list 
update;  comments  due 
by  7-23-01 ;  published 
6-21-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunications 
services — 

E911  compatrt>ility:  put>lic 
safety  answering  points; 
comments  due  by  7-25- 
01;  published  7-16-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Children's  Health  Act; 
implementation: 
Clinical  investigations  of 
FDA-regulated  products: 
additional  safeguards  for 
children;  comments  due 
by  7-23-01 ;  published  4- 
24-01 
Food  additives: 
Secondary  direct  food 
additives — 

Treatment,  storage,  and 
processing  of  foods: 
safe  use  of  ozone  in 
gaseous  and  aqueous 
phases  as  antlmiprobial 
agent;  comments  due 
by  7-26-01;  published 
6-26-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicaid: 
Psychiatric  residential 
treatment  facilities 
providing  psychiatric 
services  to  individuals 
under  age  21;  use  of 
restraint  and  seclusion; 
comments  due  by  7-23- 
01;  published  5-22-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Homeownership  program; 
disabled  families 
homeownership 
assistance;  comments  due 
by  7-23-01;  published  6- 
22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Louisiana;  comments  due  by 

7-27-01 ;  published  6-27- 

01 


LABOR  DEPARTMENT 
Employment  Standards 
Administration 

Fair  Latxjr  Standards  Act: 
Donwstic  service: 
companionship  services 
exemption:  comments  due 
by  7-23-01;  published  4- 
23-01 

lffrERK}R  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic  or 
electromechanical 
facsimile;  definitions: 
comments  due  by  7-23- 
01;  published  6-22-01 

SECURITIES  AND 

EXCHANGE  COMMiSSK>N 

Secunties: 
Securities  Exchange  Act  of 
1934;  broker-dealer 
registration  requirements; 
comments  due  by  7-26- 
01;  published  6-26-01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Merchant  manne  officers  and 
seamen: 

Licensing  and  manning  for 
officers  of  towing  vehicles; 
comments  due  by  7-25- 
01;  published  4-26-01 

Ports  and  watenways  safety; 
Miami  River  and  Tamiami 
Canal,  FL;  regulated 
navigation  areas  and 
limited  access  areas: 
comments  due  by  7-24- 
01;  published  5-25-01 
Sister  Bay.  Wl;  safety  zone; 
comments  due  by  7-26- 
01;  published  6-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives 
Airbus;  comments  due  by  7- 

27-01 ;  published  6-27-01 
Boeing;  comments  due  by 

7-23-01:  published  5-24- 

01 
Empresa  Braslleira  de 

Aeronautica  S  A  ; 

comments  due  by  7-27- 

01:  published  6-27-01 
Eurocopter  France 

comments  due  by  7-23- 

01;  published  5-22-01 
Fairchild:  comments  due  by 

7-27-01;  published  5-30- 

01 
Fokker:  comments  due  by 

7-27-01 :  published  6-27- 

01 
Gultstream;  comments  due 

by  7-23-01;  published  6-6- 

01 


IV 
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McDonneil  Dougias; 
comments  due  by  7-23- 
01;  published  5-24-01 

New  Piper  Aircraft,  Inc., 
comments  due  by  7-27- 
01;  published  6-12-01 

Ro<ls-Royce  Corp  ; 
comments  due  by  7-24- 
01;  published  5-25-01 
VOR  Federal  airways  and  jet 
routes;  comments  due  by  7- 
23-01 ;  published  6-7-01 

TREASURY  DEPARTMENT 
Custotns  Service 

Liquidation  of  duties: 

Continued  dumping  and 
subsidy  offset; 
administrative  procedures; 
comments  due  by  7-26- 
01;  published  6-26-01 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http.// 
www  nara  gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In    slip  law"  (Individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents 
US   Govemment  Pnnting 
Office,  Washington.  DC  20402 


(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http;// 
www  access  gpo.gov/nara/ 
index  html   Some  laws  may 
not  yet  be  available. 

S.  657/P.L.  107-19 

To  authorize  funding  for  the 
National  4-H  Program 
Centennial  Initiative.  (July  10. 
2001,  115  Stat.  153) 
Last  List  )uly  9,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  Is  a  free  electronic  mail 
notification  service  of*  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservetistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  thnsugh  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  tfie  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative 
Entries  indicate  tfie  nature  of  the  changes' 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  iiMtox 

The  index,  covering  tfie  contents  of  tfie 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$28  per  year. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


Orctar  ProcMaing  Coda: 

*5421 


[\  YES,  enter  the  following  indicated  subscriptions  for  one  year 

LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $3 1  per  year 

Federal  Register  Index  (FRUS)  $28  per  year. 


Charge  your  order. 

It's  Easy' 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

.  Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account 


(Please  type  or  print) 


Purchase  order  number  (optional) 

VES     NO 

May  we  make  jQurnanieAKidrasavaariile  to  Other  malcn?     {_}  [_] 


CH  VISA       [H  MasterCard  Account 


1 

!  1  !    ; 

Thank  you  for 
your  order! 

1 

(Credit  card  expiration  date) 

Authorizing  Sigaature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pitt.sburgh.  PA  1.5250-7954 


4/00 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Pnnting  Office  mails  each  subscnber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/ 


•  212    MAIN    STREET 

:  FORESTVILIE  "MD    2 CO 4 


DEC4: R 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


/■ 


-••.:  KUu  SMITH?. '.2  J 
.'C'HN  SMITH 
2.2  MAIN  STHEFT 
FORESTVTLLE  MD  20704 


DEC97  R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simpl>  send  your  mailing  label  from  any  issue  to  the 
Supenntendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  yeur  address:  Please  SEND  YOUR  MAILING  LABFX,  along  with  your  new  address  to  the 
Supenntendent  of  Documents.  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
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Stop:  SSOM.  Washington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Supenntendent  of  Documents  Subscription  Order  Form 

Oidef  Procosanq  Code  ChSFge  yOUf  OTdBF. 

*  5468  ..  It's  Easy! 

n  VT7C  .  r  ,,  To  fax  your  orders  (202)  512-2250 

U  Y  E^  enter  my  subscnpnon,  s,.  a_s  follows:  p^^  ^^^  ^^^  ^202)  512-1800 

subscriptions  to  Federal  Register  (FR»:  mcludin?.  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  ( LS A ).  at  $697  each  per  year 
subscnptions  to  Federal  Register,  dath  <w/\  (FRFX)),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

Interaanonal  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Crimpanv  or  personal  name 
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I     I   VISA       EH  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 
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The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

7  CFR  Part  301 

[Dociwt  No.  01-063-1] 

Kamal  Bunt;  Regulated  Areaa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Kamal 
bunt  regulations  by  adding  Archer  and 
Baylor  Coimties  in  Texas  to  the  list  of 
regulated  areas.  This  action  is 
precipitated  by  the  detection  of  bimted 
kernels  in  samples  taken  from  bins  of 
wheat  grain  stored  in  Baylor  County  and 
harvested  in  Archer  and  Baylor 
Counties.  This  action  will  help  prevent 
the  spread  of  Kamal  bunt  into 
noninfected  areas  of  the  United  States. 
DATES:  This  interim  rule  was  effective 
July  13,  2001.  We  invite  you  to 
comment  on  this  docket.  We  will 
consider  all  comments  that  we  receive 
by  September  17,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-063-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-063-1. 

You  may  read  any  conoments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 


APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conmiented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  G.  Spaide,  Director  for 
Surveillance  and  Emergency  Programs 
Plaiming  and  Coordination,  PPQ, 
APHIS,  4700  River  Road,  Unit  98, 
Riverdale,  MD  20737-1231;  (301)  734- 
7819. 
SUPPLEMENTARY  INFORMATION: 

Background 

Kamal  bunt  is  a  fungal  disease  of 
wheat  [Triticum  aestivum),  diuoim 
wheat  [Triticum  durum),  and  triticale 
{Triticum  aestivum  X  Secale  cereale),  a 
hybrid  of  wheat  and  rye.  Kamal  bxmt  is 
caused  by  the  fungus  Tilletia  indica 
(Mitra)  Mimdkur  and  is  spread  by 
spores,  primarily  through  the  planting 
of  infected  seed.  Some  coimtries  in  the 
international  wheat  market  regulate 
Kamal  bunt  as  a  fungal  disease 
reqiiiring  quarantine;  therefore,  without 
measures  taken  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
United  States  Department  of 
Agriculture,  to  prevent  its  spread,  the 
presence  of  Kamal  bimt  in  the  United 
States  cotild  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  The 
regulations  regarding  Kamal  bunt  are  set 
forth  in  7  CFR  301.89-1  through 
301.89-16  (referred  to  below  as  the 
regulations). 

Regulated  Areas 

The  regulations  in  §  301.89-3(e) 
provide  that  we  wiU  classify  a  field  or 
area  as  a  regulated  area  when  it  is: 

•  A  field  planted  with  seed  from  a  lot 
foimd  to  contain  a  bimted  wheat  kernel; 

•  A  distinct  definable  area  that 
contains  at  least  one  field  that  was 
found  diuing  a  survey  to  contain  a 
bunted  wheat  kemel.  The  distinct 
definable  area  may  include  an  area 
where  Kamal  bunt  is  not  known  to  exist 
but  where  intensive  surveys  are 
required  because  of  the  areas 's 
proximity  to  a  field  foimd  during  survey 
to  contain  a  bimted  kemel;  or 

•  A  distinct  definable  area  that 
contains  at  least  one  field  that  was 
found  during  survey  to  contain  spores 


consistent  with  Kamal  bunt  and  has 
been  determined  to  be  associated  with 
grain  at  a  handling  facility  containing  a 
bunted  wheat  kemel.  The  distinct 
definable  area  may  include  an  area 
where  Kamal  bunt  is  not  known  to  exist 
but  where  intensive  surveys  are 
required  because  of  that  area's 
proximity  to  a  field  that  has  been 
associated  with  grain  at  a  handling 
facility  containing  a  bunted  kernel. 

The  boundaries  of  distinct  definable 
areas  are  determined  using  the  criteria 
in  paragraphs  (b)  through  (d)  of 
§  301.89-3,  which  provide  for  the 
regulation  of  less  than  an  entire  State, 
the  inclusion  of  noninfected  acreage  in 
a  regulated  area,  and  the  temporary 
designation  of  nonregulated  areas  as 
regulated  areas.  Paragraph  (c)  of 
§  301.89-3  states  that  the  Administrator 
may  include  noninfected  acreage  within 
a  regulated  area  due  to  its  proximity  to 
an  infestation  or  inseparability  from  the 
infected  locality  for  regulatory  purposes, 
as  determined  by: 

•  Projections  of  the  spread  of  Kamal 
bimt  along  the  periphery  of  the 
infestation; 

•  The  availability  of  nattiral  habitats 
and  host  materials  within  the 
noninfected  acreage  that  are  suitable  for 
establishment  and  survival  of  Kamal 
bimt;  and 

•  The  necessity  of  including 
noninfected  acreage  within  the 
regulated  area  in  order  to  establish 
readily  identifiable  boundaries. 

The  regulations  at  §  301.89-3(f)  set 
the  boundaries  for  regulated  areas  in 
Arizona,  California,  New  Mexico,  and 
Texas.  Certain  regulated  areas  in 
Arizona,  California,  and  Texas  include 
noninfected  acreage  that  functions  as  a 
buffer  zone  to  guard  against  the  spread 
of  Kamal  bunt. 

When  we  include  noninfected  acreage 
in  a  regulated  area  for  one  or  more  of  the 
reasons  previously  listed,  the 
noninfected  acreage,  along  with  the  rest 
of  the  acreage  in  the  regulated  area,  is 
intensively  surveyed.  Negative  results 
from  surveys  of  the  noninfected  acreage 
provide  assurance  that  all  infected 
acreage  is  within  the  regulated  area.  In 
effect,  the  noninfected  acreage  serves  as 
a  buffer  zone  between  fields  or  areas 
associated  with  a  bunted  kernel  and 
areas  outside  of  the  regulated  area. 

In  this  document,  we  are  adding 
Archer  and  Baylor  Counties,  in  their 
entirety,  to  the  list  of  regulated  areas  in 
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Texas.  This  action  is  necessary  due  to 
the  detection  of  bunted  wheat  kernels  in 
samples  taken  from  bins  of  wheat  grain 
stored  in  Baylor  County.  The  wheat 
grain  was  harvested  in  Archer  and 
Baylor  Counties.  Until  APHIS  completes 
its  detection  and  delimiting  surveys,  the 
entirety  of  each  county  will  be 
designated  as  a  regulated  area  in  order 
to  include  all  fields  that  have  a 
reasonable  possibility  of  being  infected. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  Kamal  bunt 
from  spreading  to  noninfected  areas  of 
the  United  States.  Under  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  533 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  emergency  situation  makes 
timely  compliance  with  section  604  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq]  impracticable.  We  are 
currently  assessing  the  potential 
economic  effects  of  this  action  on  small 
entities.  Based  on  that  assessment,  we 
will  either  certif\'  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  or 
publish  a  final  regulator)-  flexibility 
analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No   10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  justice 
Reform.  This  rule:  (1)  Preempts  all  State 


and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711,  7712,  7714. 
7731.  7735.  7751,  7752.  7753,  and  7754;  7 
CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204.  Title  II.  Pub.  L.  10(V-113,  113  Stat. 
1501A-293;  sections  301.75-15  and  301  75- 
Ih  also  issued  under  Sec.  203,  Title  II,  Pub. 
L    106-224,  114  Stat   400  (7  L'.S.C   1421 
note). 

2  In  §  301.89-3,  paragraph  (f),  under 
the  heading  for  "Texas",  add  two  new 
entries  in  alphabetical  order  to  read  as 
follows: 

§  301 .89-3    Regulated  areas. 


(f)*    *   * 
Texas 

Archer  County.  The  entire  county. 

Bavlor  County.  The  entire  county. 

***** 

Done  in  Washington,  DC  this  13th  day  of 
lulv  2001 
Bobbv  R.  Acord, 

Actiiiii  Adnutwitrntor  .Annnol  and  Plant 
Health  iD'^pt'rtum  Sfn  /<  f 
KK  l)n(    01-181)71  Filed  7-lH-Ol:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  24 

RIN:  1512-AB78 
[T.D.  ATF-458] 

Implementation  of  Public  Law  105-34, 
Section  1417,  Related  to  the  Use  of 
Additional  Ameliorating  Material  in 
Certain  Wines  (98R-89P) 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Treasury  Decision,  final  rule. 

SUMMARY:  This  final  rule  implements 
one  of  the  provisions  of  the  Taxpayer 
Relief  Act  of  1997.  In  accordance  with 
the  law,  ATF  is  amending  the 
regulations  to  extend  the  amelioration 
and  sweetening  limitations  so  that 
wines  made  exclusively  from  any  fruit 
(excluding  grapes)  or  berry  with  a  fixed 
acid  content  of  20  or  more  parts  per 
thousand  are  entitled  to  a  volume  of  up 
to  60  percent  ameliorating  material.  To 
provide  agreement  with  the  IRC,  the 
regulations  are  changed  to  raise  the 
maximum  limit  on  alcohol  content 
derived  from  fermentation  from  1 3 
percent  to  14  percent  in  ameliorated 
fruit  (excluding  grape)  and  citrus  wines. 
EFFECTIVE  DATE:  These  regulations  are 
retroactive  to  April  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Berry.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Regulations 
Division,  111  W,  Huron  Street,  Room 
219.  Buffalo,  New  York  14202-2301, 
(716)551-4048. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  final  rule  implements  one  of  the 
provisions  of  the  Taxpayer  Relief  Act  of 
1997.  Public  Law  105-34  ("the  Act"). 
Section  1417  of  the  Act  amended 
section  5384(b)(2)(D)  of  the  Internal 
Revenue  Code  of  1986  by  striking 
"loganberries,  currants,  or 
gooseberries."  and  inserting  "any  fruit 
or  berry  with  a  natiu"al  fixed  acid  of  20 
parts  per  thousand  or  more  (before  any 
correction  to  such  fruit  or  berry)." 
Section  5384  relates  to  wines  other  than 
grape  wines. 

Previous  Regulation  for  Amelioration  of 
Fruit  and  Berries 

Before  enactment  of  the  Act,  the 
amelioration  and  sweetening  limitations 
of  26  U.S.C.  5384  (b)(2)(D)  could  only  be 
used  for  wines  produced  exclusively 
from  loganberries,  currants,  or 


gooseberries.  For  wine  produced 
exclusively  from  loganberries,  currants, 
or  gooseberries,  the  volume  of 
ameliorating  material  added  to  juice  or 
wine  may  not  have  exceeded  60  percent 
of  the  total  volume  of  ameliorated  juice 
or  wine  (calculated  exclusive  of  pulp). 
If  the  starting  fixed  acid  level  was  or 
exceeded  12.5  grams  per  liter,  a 
maximum  of  1,500  gallons  of 
ameliorating  material  may  have  been 
added  to  each  1 ,000  gallons  of  wine  or 
juice. 

Section  1417  of  Public  Law  105-34 
now  extends  the  amelioration  and 
sweetening  limitations  so  that  wines 
made  from  any  fruit  or  berry  with  a 
natural  fixed  acid  of  20  parts  per 
thousand  or  more  (before  any  correction 
of  such  fruit  or  berry)  is  entitled  to  a 
volume  of  up  to  60  percent  ameliorating 
material.  These  provisions  do  not  apply 
to  grape  wine,  only  to  fruit  or  berry 
wine. 

T.D.  ATF-403  and  Notice  No.  868 

On  September  13, 1999,  ATF  issued  a 
temporary  rule,  T.  D.  ATF-403  (64  FR 
50252),  to  implement  section  1417  of 
Public  Law  105-34.  In  accordance  with 
the  law,  the  regulations  were  amended 
to  extend  the  amelioration  and 
sweetening  limitations  so  that  a  wine 
made  from  any  fruit  or  berry  with  a 
natural  fixed  acid  of  20  parts  per 
thousand  or  more  (before  any  correction 
of  such  froiit  or  berry)  is  entitled  to  a 
volume  of  up  to  60  percent  ameliorating 
material.  These  provisions  do  not  apply 
to  grape  wine,  only  to  fruit  or  berry 
wine.  On  the  same  day,  ATF  also  issued 
Notice  No.  868  (64  FR  50265)  inviting 
comments  on  the  temporary  rule. 

Comment  Received  in  Responae  to 
Notice  No.  868 

ATF  received  one  letter  of  comment, 
from  E.  &  J.  Gallo  Winery  (Gallo),  in 
response  to  Notice  No.  868.  Gallo's 
comments  addressed  four  separate 
issues  raised  by  the  rulemaking,  issues 
discussed  in  detail  below. 

•  Gallo  noted  that  in  the  temporary 
regulations  at  27  CFR  4.21(e),  ATF 
deleted  the  reference  to  the  maximum 
ameliorating  limit  of  35%  for  other  fruit 
(those  having  a  normal  acidity  of  less 
than  20  parts  or  more  per  thousand). 
Gallo  pointed  out  that  Pubbc  Law  105- 
34  did  not  change  this  limit  and  its 
deletion  from  the  regulation  could  cause 
confusion.  Upon  reviewing  this  section 
of  the  regulations,  we  concur  that  the 
deletion  of  this  reference  to  the  35 
percent  limit  is  unnecessary  and  could 
be  confusing.  Accordingly,  the  phrase 
"and  in  the  case  of  other  fruit  wines,  not 
more  than  35  percent"  will  be  added 
back  to  §  4.21(e). 


•  In  its  second  point,  Gallo 
commented  that  §  4.21(d),  the  standard 
of  identity  for  citrus  wines,  should  be 
amended  to  reflect  the  new  amelioration 
and  sweetening  limits  granted  by  Public 
Law  105-34.  The  law  amended  section 
5384(b)(2)(D)  of  the  IRC  by  striking 
"loganberries,  currants,  or 
gooseberries,"  and  inserting  "any  fruit 
or  berry  with  a  natural  fixed  acid  of  20 
parts  per  thousand  or  more  (before  any 
correction  to  such  fruit  or  berry)."  We 
note  that  §  4.21(d)  states  that  citrus 
wines  may  be  ameliorated  and 
sweetened  in  accordance  with  section 
5384  of  the  IRC.  Also,  while  section 
5383  of  the  IRC  contains  separate 
amelioration  and  sweetening  provisions 
for  grape  wines,  the  IRC  does  not 
contain  separate  provisions  for  citrus 
wines.  We  therefore  agree  with  Gallo 
that  the  new  amelioration  and 
sweetening  limits  apply  to  citrus  wines. 
Accordingly,  §  4.21(d)  is  being  amended 
so  that  citrus  wines  with  a  fixed  acid 
content  of  20  parts  or  more  per 
thousand  are  entitled  to  a  volume  of  up 
to  60  percent  ameliorating  material. 

•  In  its  review  of  Notice  868,  Gallo 
also  noted  an  inconsistency  between  the 
regulation  of  amelioration  in  26  U.S.C. 
5384(a)  and  part  4.  26  U.S.C.  5384(a), 
states  "To  natural  wine  made  from 
berries  or  fruit  other  than  grapes,  pure 
dry  sugar  or  liquid  sugar  may  be  added 
to  the  juice  in  ^e  farmenter,  or  to  the 
wine  after  fermentation;  but  only  if  such 
wine  has  not  more  than  14  percent 
alcohol  by  volume  after  complete 
fermentation,  or  after  complete 
fermentation  and  sweetening  *   *  *" 
Gallo  contrasted  this  vrith  §4.21(d)(l)(i) 
and  (e)(l)(i),  the  standards  of  identity 
for  citrus  and  fruit  wines  respectively, 
which  both  state  "*   *  *  but  in  no  event 
shall  any  product  so  ameliorated  have 
an  alcoholic  content,  derived  by 
fermentation,  of  more  than  13%  alcohol 
by  volume  *  *  *". 

A  review  of  the  legislative  history  of 
section  5384  revealed  that  its  current 
limitation  of  14  percent  is  the  result  of 
Public  Law  90-619  of  1968.  Prior  to  this 
amendment,  section  5384  read  as 
follows:"*  *  *  but  only  if  such  wine 
has  less  than  14  percent  alcohol  by 
volume  after  complete  fermentation,  or 
after  complete  fermentation  and 
sweetening*  *  *".  In  contrast,  the 
limitation  of  13  percent  in  §4.21  was  in 
place  prior  to  1968  and  was  not  changed 
to  agree  with  the  amendments 
implemented  by  Public  Law  90-619. 

ATF  agrees  that  part  4  should  be 
corrected  to  be  consistent  with  section 
5384  of  the  IRC.  We  are  therefore 
amending  §4. 21(d)(l)(i)  and  (e)(l)(i)  by 
raising  the  maximum  limit  on  alcohol 
content  derived  from  fermentation  from 


13  percent  to  14  percent  in  ameliorated 
wines. 

•  In  its  final  point,  Gallo  commented 
that  the  temporary  regulations  at 
§  24.178(b)(4)  contain  an  apparent  error. 
The  words  "or  wine"  were  omitted  in 
the  following  sentence,  with  the 
omission  shown  in  italics:  "For  wine 
produced  from  any  fruit  (excluding 
grapes).or  berry  with  a  natural  fixed 
acid  of  20  parts  per  thousand  or  more 
(before  any  correction  of  such  fruit  or 
berry),  the  volimie  of  ameliorating 
material  added  to  juice  or  wine  may  not 
exceed  60  percent  of  the  total  volume  of 
ameliorated  juice  or  wine  (calculated 
exclusive  of  pulp)."  As  this  omission 
was  indeed  a  typographical  error,  the 
words  "or  wine"  will  be  added  back  to 
§24,1 78(b)(4). 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
merely  conforms  the  regulations  to 
changes  in  the  law  made  by  the 
Taxpayer  Relief  Act  of  1997.  Also,  this 
regulation  will  not  impose  any 
recordkeeping  or  reporting 
requirements.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  thiis  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  its  implementing  regulations,  5  CFR 
part  1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Administrative  Procedure  Act 

The  effective  date  limitation  in  5 
U.S.C.  553(d)  does  not  apply  to  this 
Treasury  Decision  as  it  merely 
implements  a  section  of  the  law  which 
was  effective  April  1,  1998.  and  it  does 
not  differ  substantively  from  the 
temporar>'  rule  (T.D.  ATF-403) 
published  September  13.  1999. 

Drafting  Information 

The  principal  author  of  this  document 
is  Jennifer  Bern,',  Regulations  Division. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 
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List  of  Subiects 

27  CFR  Part  4 

Advertising.  Customs  duties  and 
inspection,  Imports.  Labeling.  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Trade 
Practices,  Wine. 

27  CFR  Part  24 

Administrative  practice  and 
procedure.  Claims.  Electronic  fund 
transfers.  Excise  taxes.  Exports.  Food 
additives.  Fruit  juices.  Labeling. 
Liquors,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Research.  Scientific 
equipment.  Spices  and  flavoring,  Surety 
bonds,  Vinegar,  Warehouses,  Wine. 

Autliority  and  Issuance 

Accordinglv,  Chapter  I  of  title  27, 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Paragraph  1.  The  authority  citation 
for  27  CFR  part  4  continues  to  read  as 
follows: 

Authority:  27  I'  S  C  205,  unless  otherwise 
noted 

Par.  2.  Section  4.21  is  amended  by 
revising  the  provisos  in  paragraphs 
(d)(l)(i)  and  (e)(l)(i)  to  read  as  follows: 

§  4.21     The  standards  of  identity. 

***** 

(d)  Class  4;  citrus  wine. 

(l](i)  *    *   *  Proxided,  That  a  domestic 
product  may  be  ameliorated  or 
sweetened  in  accordance  with  the 
provisions  of  26  U.S.C.  5384  and  any 
product  other  than  domestic  may  be 
ameliorated  before,  during,  or  after 
fermentation  by  adding,  separately  or  in 
combination,  dry  sugar,  or  such  an 
amount  of  sugar  and  water  solution  as 
will  not  increase  the  volume  of  the 
resulting  product  more  than  35  percent, 
or  in  the  case  of  products  produced 
from  citrus  fruit  having  a  normal  acidity 
of  20  parts  or  more  per  thousand,  not 
more  than  60  percent,  but  in  no  event 
shall  any  product  so  ameliorated  have 
an  alcoholic  content,  derived  by 
fermentation,  of  more  than  14  percent 
by  volume,  or  a  natural  acid  content,  if 
water  has  been  added,  of  less  than  5 
parts  per  thousand,  or  a  total  solids 
content  or  more  than  22  grams  per  100 
cubic  centimeters. 
***** 

(e)  Class  5:  fruit  wine. 

(l)(i)  *    *    *  Provided.  That  a  domestic 
product  may  be  ameliorated  or 
sweetened  in  accordance  with  the 
provisions  of  26  U.S.C.  5384  and  any 


product  other  than  domestic  may  be 
ameliorated  before,  during,  or  after 
fermentation  bv  adding,  separately  or  in 
combination,  dry  sugar,  or  such  an 
amount  oi  drv  sugar  and  water  solution 
as  will  increase  the  volume  of  the 
resulting  product,  in  the  case  of  wines 
produced  from  any  fruit  or  berry  other 
than  grapes,  having  a  normal  acidity  of 
20  parts  or  more  per  thousand,  not  more 
than  60  percent,  and  in  the  ca.se  of  other 
fruit  wines,  not  more  than  35%.  but  in 
no  event  shall  any  product  so 
ameliorated  have  an  alcoholic  content, 
derived  bv  fermentatif)n,  of  more  than 
14  percent  bv  volume,  or  a  natural  acid 
c:()ntent.  if  water  has  been  added,  of  less 
than  5  parts  per  thousand,  or  a  total 
solids  content  of  more  than  22  grams 
per  100  cubic  centimeters, 
»         «         *         *         * 

Par,  3.  Section  4.22  is  amended  by 
revising  the  proviso  in  paragraph  (b)(5) 
to  read  as  follows: 

§  4.22    Blends,  cellar  treatment,  alteration 
of  class  or  type. 

***** 

(b)  *    *    * 

(5)  *    '   *  Provided.  That  the  class  or 
type  thereof  shall  not  be  deemed  to  be 
altered  where  such  wine  (other  than 
grape  wine)  is  derived  from  fruit,  or 
other  agricultural  products,  having  a 
high  normal  acidity,  if  the  total  solids 
content  is  not  mcire  than  22  grams  per 
100  cubic  centimeters,  and  the  content 
of  natural  acid  is  not  less  than  7.5  parts 
per  thousand  and  where  such  wine  is 
derived  exclusively  from  fruit,  or  other 
agricultural  products,  the  normal  acidity 
of  which  is  20  parts  or  more  per 
thousand,  if  the  volume  of  the  resulting 
product  has  been  increased  not  more 
than  60  percent  by  the  addition  of  sugar 
and  water  solution,  for  the  sole  purpose 
of  correcting  natural  deficiencies  due  to 
such  aciditv,  and  (except  in  the  case  of 
such  wine  when  produced  from  fruit  or 
berries  other  than  grapes)  there  is  stated 
as  part  of  the  class  and  type  designation 
the  phrase  "Made  with  over  35  percent 
sugar  solution." 

PART  24— WINE 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  24  continues  to  read  as 
follows: 


Authority:  5  t.'.S.C.  552(a);  26  U.S.C.  5001. 
.1008.  5041.  5042,  5044,  5061,  5062,  5081, 
5111-511?.  5121.5122.  5142.5143 
5206.  5214.  5215.  5351,  5.353 
5362.5364-5373 
5551, 5552 


5357.  5361 
5391,  5392.  5511. 
5684,  6065.  6091, 
6651,  6676,  7011, 
7606,  7805.  7851; 
9306. 


5173, 
5354,  5356, 
5381-5388, 
5661,  5662, 
6109,6301,  6302,  6311, 
7302,  7342,  7502,  7503, 
31  U.S.C.  9301,9303.  9304, 


Par.  2.  Section  24,178  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(4)  to 
read  as  follows; 

§  24. 1 78    Amel  ioration. 

***** 

(b)  *   *   * 

(3)  For  all  wine,  except  for  wine 
described  in  paragraph  (b)(4)  of  this 
section,  the  volume  of  ameliorating 
material  added  to  juice  or  wine  may  not 
exceed  35  percent  of  the  total  volume  of 
ameliorated  juice  or  wine  (calculated 
exclusive  of  pulp).  Where  the  starting 
fixed  acid  level  is  or  exceeds  7.69  grams 
per  liter,  a  maximum  of  538,4  gallons  of 
ameliorating  material  may  be  added  to 
each  1,000  gallons  of  wine  or  juice, 

(4)  For  wine  produced  from  any  fruit 
(excluding  grapes)  or  berry  with  a 
natural  fixed  acid  of  20  parts  per 
thousand  or  more  (before  any  correction 
of  such  fruit  or  berry),  the  volume  of 
ameliorating  material  added  to  juice  or 
wine  may  not  exceed  60  percent  of  the 
total  volume  of  ameliorated  juice  or 
wine  (calculated  exclusive  of  pulp).  If 
the  starting  fixed  acid  level  is  or  exceeds 
12.5  grams  per  liter,  a  maximum  of 
1.500  gallons  of  ameliorating  material 
mav  be  added  to  each  1 .000  gallons  of 
wine  or  juice.  (26  U.S.C.  5383,  5384). 
***** 

Signed:  June  14,  2001, 
Bradley  A.  Buckles, 
Director. 

.•\pproved:  )une  28,  2001. 
Timothy  E,  Skud, 
Acting  Deputy  .-Kssistant  Secretary 
I  Regulatory.  Tariff  and  Trade  Enforcement). 
(PR  Doc.  01-17936  Filed  7-18-01;  8:45  am] 
aiLUNG  CODE  4fl10-31-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parti  17 

[CGD07-01-073] 

Drawbridge  Operation  Regulations; 
State  Road  84  Bridge,  South  Fork  of 
the  New  River,  IMile  4.4,  Fort 
l^uderdale,  Broward  County,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  State  Road  84  bridge  across  the 
South  Fork  of  the  New  River,  Fort 
Lauderdale,  Florida.  This  deviation 
allows  the  drawbridge  owner  or 
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operator  to  not  open  the  bridge  for  a 
period  of  time.  This  temporary 
deviation  is  required  to  allow  the  bridge 
owner  to  safely  complete  repairs  of  the 
bridge. 

DATES:  This  deviation  is  effective  from 
August  2,  2001  to  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The  State 
Road  84  bridge  across  the  South  Fork  of 
the  New  River  at  Fort  Lauderdale, 
Broward  Coimty,  Florida  is  a  single  leaf 
bridge  with  a  vertical  clearance  of  21 
feet  above  mean  high  water  (MHW) 
measured  at  the  fenders  in  the  closed 
position  writh  a  horizontal  clearance  of 
40  feet.  On  June  20,  2001,  the  Florida 
Department  of  Transportation,  the 
drawbridge  owner,  requested  a 
deviation  from  the  ciurent  operating 
regulation  in  33  CFR  117.315(b)  which 
requires  the  draw  of  the  State  Road  84 
bridge,  mile  4.4  at  Fort  Lauderdale,  to 
open  on  signal  if  at  least  24  hours  notice 
is  given.  T^s  temporary  deviation  will 
allow  the  bridge  owner  to  complete 
necessary  repairs  to  the  drawbridge  in  a 
critical  time  sensitive  manner. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.315(b)  for  the  pmpose  of  reptdr 
completion  of  the  drawbridge.  Under 
this  deviation,  the  State  Road  84  bridge 
need  not  open  from  August  2,  2001 
through  August  9,  2001.  Additionally, 
from  August  10  to  August  20,  2001,  the 
bridge  need  not  open  except  in  the 
event  of  heavy  weather  with  an  opening 
schedule  broadcast  locally  diuing  this 
period. 

Dated:  July  9,  2001. 
Greg  E.  Shapley, 

Chief,  Bridge  Administration,  Seventh  Coast 

Guard  District. 

[FR  Doc.  01-17997  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD07-01-053] 

RIN2115-AE47 

DrawtMldge  Operation  Regulations: 
Miami  River,  Miami,  Dade  County,  FL 

agency:  Coast  Guard,  DOT.  - 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
permanently  changing  the  operating 


regulations  of  all  drawbridges  on  the 
Miami  River,  from  the  mouth  to  and 
including  the  N.W.  27th  Avenue  bridge, 
mile  3.7,  Miami,  FL.  This  rule  will 
allow  the  bridge  owner  or  operator  to 
open  the  bridge  on  signal  for  all  Federal 
holidays,  in  addition  to  the  six  listed  in 
the  current  regulation. 
DATES:  This  rule  is  effective  August  20, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  [CGD07-01- 
053]  and  are  available  for  inspection  or 
copying  at  Commander  (obr),  Seventh 
Coast  Guard  District,  909  S.E.  1st 
Avenue,  Miami,  FL  33131,  between  7:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Project  Officer,  Seventh 
Coast  Guard  District,  Bridge  Branch,  at 
(305)  415-6743. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  January  10,  2001,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Drawbridge  Operation 
Regulations:  Miami  River,  Miami,  Dade 
Coimty,  FL  in  the  Federal  Register.  (66 
FR  1923).  We  did  not  receive  any  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested  and  none 
was  held. 

Background  and  Purpose 

The  current  rule  governing  the  Miami 
River  Drawbridges,  from  the  mouth  to 
and  including  the  N.W.  27th  Avenue 
bridge,  mile  3.7,  is  inconsistent  vdth 
current  bridge  operating  practices  on 
Federal  holidays.  The  ciurent  regulation 
was  written  when  there  were  only  six 
Federal  holidays.  That  regulation  states 
that  the  bridge  can  open  on  signal 
during  those  six  holidays  listed  in  the 
regulation.  This  rule  will  change  the 
bridge  operating  regulations  to  include 
all  Federal  holidays  and  will  reduce 
confusion  of  which  Federal  holidays 
apply. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040.  February  26. 1979). 
This  rule  only  changes  the  bridge 


operating  schedule  to  include  all 
Federal  holidays  instead  of  only  some 
Federal  holidays. 

Small  Entities 

Under  the  Regvdatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  final  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  final  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
because  the  rule  only  slightly  alters  the 
current  bridge  operating  schedule. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  conunent  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  imderstanding 
this  rule. 

We  also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with, 
Federal  regulations  to  the  Small 
Business  and  Agricultiue  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  i-888-REG-FAIR  (1-888- 
734-3247). 
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Collection  of  Information 

This  final  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C,  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  would  not  result  in 
such  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under.  Figure  2-1,  paragraph  32(e)  of 
Commandant  Instruction  M16475.1C, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U  S  C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authontv  of  Pub.  L.  102-587.  106 
Stat.  50;i9. 

2.  Section  117.305  is  revised  to  read 
as  follows: 

§117.305    Miami  River. 

The  draw  of  each  bridge  ft'om  the 
mouth  to  and  including  N.W.  27th 
Avenue  bridge,  mile  3.7  at  Micuni,  shall 
open  on  signal;  except  that,  from  7:30 
a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m. 
Monday  through  Friday  except  Federal 
holidays,  the  draws  need  not  be  opened 
for  the  passage  of  vessels.  Public  vessels 
of  the  United  States  and  vessels  in  an 
emergency  involving  danger  to  life  or 
property  shall  be  passed  at 'any  time. 

Dated:  |uly  2.  2001. 
lames  S.  Carmichael, 

Rear  Admiral.  L'  S  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
|FR  Doc  01-17996  Filed  7-18-01;  8:45  am) 
8ILUNG  COOC  4aiO-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD09-01-090] 

Safety  Zone:  Captain  of  the  Port 
Detroit  Zone 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  safety  zones  for  annual 
fireworks  displays  in  the  Captain  of  the 
Port  Detroit  Zone  during  August  2001. 
This  action  is  necessary  to  provide  for 
the  safety  of  life  and  property  on 
navigable  waters  during  these  events. 
These  zones  will  restrict  vessel  traffic 
from  a  portion  of  the  Captain  of  the  Port 
Detroit  Zone. 

DATES:  33  CFR  165.907  (a)(22)  and 
(a){23)  will  be  implemented  from  9  p.m. 
through  11:59  p.m.  (EST)  on  August  11. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Brandon  Sullivan,  U.S.  Coast 
Guard  Marine  Safety  Office  Detroit, 
(313) 568-9580. 

SUPPLEMENTARY  INFORMATION:  The  Codst 
Guard  is  implementing  two  permanent 
safety  zones  in  33  CFR  165.907 
(pubhshed  May  21,  2001,  in  the  Federal 
Register,  66  FR  27868),  for  fireworks 
displays  in  the  Captain  of  the  Port 
Detroit  Zone  during  August  2001.  The 
following  safety  zones  are  in  effect  for 
fireworks  displays  occurring  in  the 
month  of  August  2001: 

(1)  Maritime  Day  Fireworks,  Marine 
City.  MI.  Location:  All  waters  of  the  St. 
Clair  River  within  a  300-yard  radius  of 
the  fireworks  barge  in  approximate 
position  42°43'  N.  082°29'  W.  about  500 
yards  east  of  Marine  City,  St.  Clair  River 
on  August  11.  2001  from  9  p.m.  to  11:59 
p.m. 

(2)  Venetian  Festival  Boat  Parade  &■ 
Fireworks.  St.  Clair  Shores,  MI. 
Location:  All  waters  of  Lake  St.  Clair 
within  a  300-yard  radius  of  the 
fireworks  barge  in  approximate  position 
42°28'N.  082°52'  W.  about  600  yards  off 
Jefferson  Beach  Marina,  Lake  St.  Clair 
on  August  11,  2001  from  9  p.m.  to  11:59 
p.m.  In  order  to  ensure  the  safety  of 
spectators  and  transiting  vessels,  this 
safety  zone  will  be  in  effect  for  the 
duration  of  the  event.  Vessels  may  not 
enter  the  safety  zone  without 
permission  from  Captainof  the  Port 
Detroit  Zone.  If  you  would  like 
permission,  contact  the  person  listed  in 
FOR  FURTHER  INFORMATION  CONTACT. 
Spectator  vessels  may  anchor  outside 
the  safety  zone  but  are  cautioned  not  to 
block  a  navigable  channel. 


Federal  Register /Vol.  66,  No.  139 /Thursday,  July  19,  2001 /Rules  and  Regulations  37581 


Dated:  July  10,  2001. 
B.P.  Hall, 

Lieutenant  Commander,  U.S.  Coast  Guard, 
Acting  Captain  of  the  Port  Detroit. 
[FR  Doc.  01-17998  Filed  7-18-01;  8:45  am] 
BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-083] 

RIN2115-AA97 

Safety  Zone;  Oswego  HartXK,  Oswego, 
NY 

AGENCY:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
encompassing  the  navigable  waters  of 
Oswego  Harbor.  The  safety  zone  is 
necessary  to  ensure  the  safety  of 
spectators  and  vessels  from  the  hazards 
associated  with  fireworks  displays.  This 
safety  zone  is  intended  to  restrict  vessel 
traffic  from  a  portion  of  Lake  Ontario 
and  Oswego  Harbor,  New  York. 
DATES:  This  rule  is  effective  from  9:30 
p.m.  until  10  p.m.  on  July  28,  2001. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-083  and  are  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Buffalo,  1 
Fuhrmann  Blvd,  Bi^alo,  New  York 
14203  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  David  Flaherty,  U.  S.  Coast 
Guard  Marine  Safety  Office  Buffalo,  1 
Fuhrmann  Blvd,  Buffalo,  New  York 
14203.  The  telephone  niunber  is  (716) 
843-9574. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553Cb)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  afrer  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule  that  would  be  effective  before  the 
necessary  date.  Publication  of  a  notice 
of  proposed  rulemaking  and  delay  of 


effective  date  would  be  contrary  to  the 
public  interest  because  Immediate 
action  is  necessary  to  prevent  possible 
loss  of  life,  injury,  or  damage  to 
property.  The  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  with  regard  to  this  event. 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  safety  of  vessels,  spectators, 
and  participants  for  the  Oswego 
Harborfest  fireworks  display.  The  safety 
zone  consists  of  all  navigable  waters  of 
Oswego  Harbor  within  an  800  foot 
radius  aroimd  the  fireworks  barge 
located  at  43°28'0''  N,  076°31'9''  W.  All 
geographic  coordinates  are  North 
American  Datiun  of  1983  (NAD  83). 
Entry  into,  transit  through  or  anchoring 
within  this  safety  zone  is  prohibited 
imless  authorized  by  the  Captain  of  the 
Port  Buffalo  or  his  designated  on-scene 
representative.  The  designated  on-scene 
representative  will  be  the  Patrol 
Commander  and  may  be  contacted  via 
VHF/FM  Marine  Channel  16. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866,  Regulatory- 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 


small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Buffalo  (see 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulator}-  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  vear. 
Though  this  rule  will  not  result  in  such 
an  expenditvue,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 
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Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175.  Consultation  and  Coordination 
with  Indian  Tribal  Goverrunents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likelv  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy- 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
envirorunental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subject  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Authority:  i.i  U.S  C.  1231:  aO  IJ.S.C  191, 
33  CFK  1.05-l(g).  fi.04-1.  6.04-6,  160.5:  49 
CFR  1  46. 

2.  A  new  temporary  §  165.T09-970  is 
added  to  read  as  follows: 

§  1 65.T09-970    Safety  Zone;  Oswego 
Harl>or.  Oswego,  NY. 

(a)  Location  The  following  area  is  a 
temporarv  safety  zone:  all  waters  of 
Oswego  Harbor  within  an  800-foot 
radius  around  the  fireworks  barge 
located  at  43"28'0"  N,  076=31'9''  W.  All 
geographic  coordinates  are  North 
American  Datum  of  1983  {NAD83). 

(b)  Effective  time  and  date.  This  rule 
is  effective  from  9:30  p.m.  until  10  p.m. 
(local)  on  luly  28,  2001.  The  designated 
Patrol  Commander  on  scene  may  be 
contacted  on  VHF-FM  Channel  16. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port,  Buffalo, 
or  the  designated  Patrol  Commander. 

Dated:  luly  5,  2001. 
S.D.  Hardy, 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port  Buffalo. 

IFR  Doc.  01-18109  Filed  7-18-01:  8:45  am] 
BILUNG  CODE  4910-15-U 


Fuhrmann  Blvd,  Buffalo,  New  York 
14203  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-084] 
RIN2115-AA97 

Safety  Zone;  Presque  Isle  Bay,  Erie, 
Pennsylvania 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
encompassing  the  navigable  waters  in 
Presque  Isle  Bay.  The  safety  zone  is 
necessary  to  ensure  the  safety  of 
spectators  and  vessels  from  the  hazards 
associated  with  fireworks  displays.  This 
safety  zone  is  intended  to  restrict  vessel 
traffic  from  a  portion  of  Presque  Isle 
Bay,  Erie,  Pennsylvania. 
DATES:  This  rule  is  effective  from  9:30 
p.m.  through  10:30  p.m.  on  August  19, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-0 1-084  and  are  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Buffalo.  1 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  David  Flaherty,  U.  S.  Coast 

Guard  Marine  Safety  Office  Buffalo,  1 

Fuhrmann  Blvd,  Buffalo,  New  York 

14203.  The  telephone  number  is  (716) 

843-9574. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  and.  under 
5  U.S.C.  553(d)(3).  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule  that  would  be  effective  before  the 
necessary  date.  Publication  of  a  notice 
of  proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life,  injury,  or  damage  to 
property.  The  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  with  regard  to  this  event 

Background  and  Purpose 

A  temporary  safety  zone  is  necessary 
to  ensure  safety  of  vessels,  spectators, 
and  participants  for  the  We  Love  Erie 
Days  fireworks  display.  Entry  into, 
treuisit  through  or  anchoring  within  this 
safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Buffalo  or  his  designated  on-scene 
representative.  The  designated  on-scene 
representative  will  be  the  Patrol 
Commander  and  may  be  contacted  via 
VHF/FM  Marine  Channel  16. 

The  safety  zone  will  encompass  all 
navigable  waters  of  Presque  Isle  Bay 
within  an  800-foot  arc  of  the  fireworks 
launch  platform  located  at  the  end  of 
Dobbins  Landing  in  position  42°08'19'' 
N,  080°05'30''  W.  These  coordinates  are 
based  upon  North  American  Datvim 
1983  (NAD  83). 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
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the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26,  1979). 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  would  affect  your 
small  business,  organization,  or 
govenimental  jiuisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Marine  Safety  Office  Buffalo  (see 
ADDRESSES.) 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiu^ 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  govenunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  xuider  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 


does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  figure  2-1. 
paragraph  (34)(g)  of  Conunandant 
Instruction  M16475.1C.  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subject  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows; 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.TD9-969  is 
added  to  read  as  follows: 

§  1 65.T09-969    Safety  Zone;  Presque  Isle 
Bay,  Erie,  PA. 

(a)  Location:  The  following  area  is  a 
temporary  safety  zone:  all  navigable 
waters  of  Presque  Isle  Bay  within  an 
800-foot  arc  around  the  fireworks 
launch  platform  located  at  the  end  of 
Dobbins  Landing  in  approximate 
position  42°08'19''  N.  080°05'30''  W 
(NAD  83). 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9:30  p.m.  until 
10:30  p.m.  (local)  on  August  19,  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port.  Buffalo, 
or  the  designated  Patrol  Commander. 

Dated:  July  5.  2001. 
S.  D.  Hardy. 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port  Buffalo. 

|FR  Doc.  01-18108  Filed  7-18-01;  8:45  am) 
BILUNG  CODE  49ia-1S-P 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD09-01-014] 

RIN2115-AA97 

Safety  Zona;  Rochester  Hartwrfest 
Fireworks  Display,  Genesee  River, 
Rochester,  New  York 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  fined  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporar*-  safety  zone, 
encompassing  the  navigable  waters  of 
Rochester  Harbor  and  the  Genesee  River 
in  Rochester,  New  York.  This  rule  is 
necessar\'  to  protect  participants, 
vessels,  and  spectators  from  the  hazards 
associated  with  the  storage,  preparation, 
and  launching  of  fireworks.  The  rule  is 
intended  to  restrict  vessel  traffic  from  a 
portion  of  the  waters  of  Rochester 
Harbor  and  the  Genesee  River, 
Rochester.  New  York. 

DATES:  This  rule  is  effective  from  9  p.m 
until  11  p.m.  (EST)  on  August  11.  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD09-01-014  and  axe  available 
for  inspection  or  copying  at  U.S.  Coast 
Guard  Marine  Safety  Office  Buffalo,  1 
Fuhrmann  Blvd.,  Buffalo.  NY  14203 
between  8  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  David  Flaherty.  U.S.  Coast 
Guard  Marine  Safety  Office  Buffalo,  1 
Fuhrmann  Blvd.,  Buffalo,  NY  14203. 
The  phone  number  is  (716)  843-9574. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  good  cause  exists  for 
not  publishing  an  NPRM,  and,  under  5 
U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporar\'  final 
rule.  Publication  of  an  NPRM  and  delay 
of  the  effective  date  would  be  contrary 
to  the  public  interest  because  immediate 
action  is  necessar\'  to  prevent  possible 
loss  of  life,  injury,  or  damage  to 
property. 


Background  and  Purpose 

This  safety  zone  is  being  established 
to  ensure  the  safety  of  vessels, 
spectators  and  participants.  All  persons 
and  vessels  shall  comply  with  the 
instructions  of  the  Captain  of  the  Port 
Buffalo  or  the  designated  on  scene 
patrol  personnel.  Entr\'  into,  transit 
through  or  anchoring  within  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  Buffalo  or  the 
designated  Patrol  Commander.  The 
designated  Patrol  Commander  may  be 
contacted  via  VHF/FM  Marine  Channel 
16. 

Regulatory  Evaluation 

This  temporary'  rule  is  not  a 
"significant  regulatory'  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulation  Plarming  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(d)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
review  it  under  that  order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040.  February'  26,  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  final  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  the  DOT  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612).  we  have  considered 
whether  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Rochester  Harbor  from  9 
p.m.  to  11  p.m.  (EST)  on  August  11, 
2001. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  only  two  hours  late  in  the 
day  when  vessel  traffic  is  low.  Vessel 
traffic  may  enter  or  transit  through  the 
safety  zone  with  the  permission  of 
Captain  of  the  Port  Buffalo  or  the 


designated  Patrol  Commander.. Before 
the  effective  period,  we  will  issue 
maritime  advisories,  widely  available  to 
users  of  the  harbor. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Marine 
Safety  Office  Buffalo  (See  ADDRESSES). 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Federal  Register /Vol.  66,  No.  139 /Thursday,  July  19,  2001 /Rules  and  Regulations  37585 


Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  frtjm  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

Indian  Tribal  Governments 

This  temporary  final  rule  does  not 
have  tribal  implications  under 
Executive  Order  13175,  Consultation 
and  Coordination  with  Indian  Tribal 
Govenunents.  A  rule  with  tribal 
implications  has  a  substantial  direct 
efi'ect  on  one  or  more  Indian  tribe,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  proposed  rule 
under  Executive  order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
statement  of  Energy  Effects  imder 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 


For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  temporary  §  165.T09-945  is 
added  to  read  as  follows: 

§  165.T09-945  Safety  Zone;  Rochester 
HartKKtast  Fireworks  Display,  Genesee 
River,  Rochester,  New  York. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  all  waters  of 
Rochester  Harbor  and  the  Genesee  River 
encompassed  by  an  area  300-yards 
around  the  fireworks  barge  moored/ 
anchored  in  approximate  position: 
43°15.8'  N  077°36.0'  W.  These 
coordinates  are  based  on  North 
American  Datum  1983  (NAD  83). 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9  p.m.  through 
11p.m.  (EST)  on  August  1 1 ,  2001 . 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Buffalo  or  the 
designated  on  scene  patrol  personnel. 
Entry  into,  transit  through  or  anchoring 
within  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Buffalo  or  the  designated  Patrol 
Commander.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  or  petty  officers  of  the  U.S. 
Coast  Guard.  Upon  being  hailed  by  a 
U.S.  Coast  Guard  vessel  via  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  shall  proceed  as  directed.  The 
Captain  of  the  Port  Buffalo  or  the 
designated  Patrol  Commander  may  be 
contacted  via  VHF  Channel  16. 

Dated:  June  21,  2001. 
S.D.  Hardy, 

Commander,  U.S.  Coast  Guard  Captain  of 
the  Port  Buffalo. 

(FRDoc.  01-18107  Filed  7-18-01;  8:45  am] 
BIUJNG  COOe  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGDO&-01-010] 

RIN2115-AA97 

Safety  Zone;  Niagara  River, 
Tonawanda,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACVON:  Temporar)'  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone. 
The  safety  zone  encompasses  the 
navigable  waters  on  the  Niagara  River  in 
Tonawanda,  New  York.  The  action  is 
necessar>'  to  protect  participants  and 
non-participants  within  the  immediate 
area  from  the  hazards  associated  with 
fireworks  displays. 

DATES:  This  rule  is  effective  from  9:30 
p.m.  until  10:30  p.m.  on  July  22.  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-010]  and  are 
available  for  inspection  of  copying  at 
U.S.  Coast  Guard  Marine  Safety  Office 
Buffalo,  1  Fuhrmann  Blvd.  Buffalo,  NY 
14203,  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  David  Flaherty.  U.  S.  Coast 
Guard  Marine  Seifety  Office  Buffalo.  1 
Fuhrmann  Blvd.  Buffalo.  NY.  The 
telephone  number  is  (716)  843-9574. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and,  under 
5  U.S.C.  553(d)(3).  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Coast  Guard  had 
insufficient  advance  notice  to  publish 
an  NPRM  followed  by  a  temporary  final 
rule  that  would  be  effective  before  the 
necessary  date.  Publication  of  a  notice 
of  proposed  rulemaking  and  delay  of 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  necessary  to  prevent  possible 
loss  of  life,  injury,  or  damage  to 
property.  The  Coast  Guard  has  not 
received  any  complaints  or  negative 
comments  with  regard  to  this  event. 
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Background  and  Purpose 

A  temporary  safety  zone  is  required  to 
ensure  safety  of  vessels  and 
participants.  Entry  into,  transit  through 
or  anchoring  within  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Buffalo  or  the 
designated  Patrol  Commander.  The 
designated  Patrol  Commander  on  scene 
may  be  contacted  on  Marine  VHF 
Channel  16. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT] 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  not-for- 
profit  organizations  that  are  not 
dominant  in  their  respective  fields,  and 
government  jurisdictions  with 
populations  less  than  50.000.  For  the 
same  reasons  set  forth  in  the  above 
regulatory'  evaluations,  the  Coast  Guard 
certifies  under  section  605  (b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulators- 
Enforcement  Fairness  Act  of  1996  (Pub 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  rule  so  that  they  can  better  evaluate 
its  effectiveness  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule,  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  office 
listed  in  ADDRESSES  in  this  preamble. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  event  is 
being  conducted  in  concurrence  with 
local  authorities. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  This  temporary 
final  rule  would  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  temporary  final  rule  would  not 
effect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
under  Executive  Order  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  final  rule  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988. 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  temporary 
final  rule  under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
luider  Executive  Order  1 2866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  considered  the 
enviromnental  impact  of  this  regulation 
and  concluded  that,  imder  figure  2-1, 
paragraph  (34}(g)  of  Commandant 
Instruction  M16475.1C,  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  pari  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165.T09-940  is 
added  to  read  as  follows: 

§  1 65.T09-940    Safety  Zone:  Niagara  River, 
Tonawanda,  NY. 

(a)  Location.  The  following  area  is  a 
temporary  safety  zone:  The  waters  of  the 
Niagara  River  within  300  yards  of  a 
fireworks  barge  moored/ anchored  with 
its  center  in  approximate  position  43  01' 
52"  N,  078  53'  16"  W.  All  coordinates  in 
this  section  reference  1983  North 
American  Datimi  (NAD83). 

(b)  Effective  time  and  date.  This 
regulation  is  effective  from  9:30  p.m. 
until  10:30  p.m.  (local)  July  22.  2001. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
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prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port  Buifalo, 
or  the  designated  Patrol  Conunander. 

Dated:  June  21,  2001. 
S.D.  Hardy, 

Commander,  U.S.  Coast  Guard  Captain  of 
the  Port  Buffalo.  NY. 

[FR  Doc.  01-18106  Filed  7-18-01;  8:45  am) 

BILUNG  CODE  4910-1 5-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  217-0285;  FRL-6995-7] 

Final  Approval  and  Promulgation  of 
Implementation  Plana;  California  State 
Implementation  Plan  Reviaion,  San 
Joaquin  Valley  Unified  Air  Pollution 
District 

agency:  EnvironmentaJ  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  finalizing  Umited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  September  28, 
2000.  This  limited  approval  and  limited 
disapproval  action  will  incorporate 
Rules  2020  and  2201  of  San  Joaquin 
Valley  Unified  Air  Pollution  District 
(District)  into  the  federally  approved 
SIP. 

The  intended  effect  of  finalizing  this 
limited  approval  is  to  strengthen  the 
federally  approved  SIP  by  incorporating 
these  rules  and  by  satisfying  Federal 
requirements  for  an  approvable 
nonattainment  area  New  Source  Review 
(NSR)  SIP  for  the  District.  While 
strengthening  the  SIP,  however,  this  SIP 
revision  contains  deficiencies  which  the 
District  must  correct  before  EPA  can 
grant  full  approval  under  section 
110(k)(3).  Thus,  EPA  is  finalizing 
simultaneous  limited  approval  and 
limited  disapproval  as  a  revision  to  the 
California  SIP  imder  provisions  of  the 
Act  regarding  EPA  action  on  SIP 
submittals,  and  general  rulemaking 
authority. 

DATES:  This  action  is  effective  on 
August  20,  2001. 

ADDRESSES:  Copies  of  the  state  submittal 
and  other  supporting  information  used 
in  developing  the  final  action  are 
available  for  public  inspection  (Docket 
Numbers  NSRR  oa-13-CA  and  NSRR 
00-16-CA)  at  EPA's  Region  DC  office 
during  normal  business  hours.  Copies  of 
the  District  Riiles  and  submittal  are  also 
available  at  the  following  locations:  San 
Joaquin  Valley  Unified  Air  Pollution 


Control  District,  1990  E.  Gettysburg 
Avenue,  Fresno,  California  93726. 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Pike,  Permits  Office,  (AIR-3),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawrthome 
Street,  San  Francisco,  CA  94105-3901; 
by  telephone  at  (415)  744-1211;  or  by 
email  at  Pike.Ed@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
EPA. 

Table  of  Contents 

I.  What  Action  Is  EPA  Finalizing? 

II.  Background 

III.  Public  Comments  and  EPA  Response 

IV.  EPA  Final  Action  and  Required 
Corrections  to  District  Rules  2020  and  2201 

V.  Administrative  Requirements 

I.  What  Action  Is  EPA  Finalizing? 

EPA  is  finalizing  a  limited  approval 
and  limited  disapproval  of  revisions  to 
the  Cahfomia  SIP  for  District  Rules  2020 
and  2201.  This  final  action  replaces 
previous  New  Source  Review  and 
Permit  Exemption  Rules  in  the 
following  SIPs:  Fresno  Coimty.  a  portion 
of  Kern  County, '  Kings  County,  Madera 
County,  Merced  County,  San  Joaquin 
County,  Stanislaus  County,  and  Tulare 
County.  Please  see  the  Technical 
Support  Document  for  a  complete  list  of 
the  Rules  that  will  be  replaced. 

Rule  2020  was  adopted  by  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  on  September  17.  1998. 
and  submitted  to  EPA  by  the  California 
Air  Resources  Board  (CARB)  on  October 
27,  1998.  Rule  2201  was  adopted  by  the 
District  on  August  20,  1998  and 
submitted  to  EPA  by  CARB  on 
September  29, 1998.  This  proposed 
limited  approval  and  limited 
disapproval  does  not  include  sections 
5.9  and  6.0  of  Rule  2201,  which  specify 
requirements  for  sources  that  request 
permit  modifications  that  also  meet  title 
V  requirements.  The  title  V 
requirements  in  Rule  2201  (based  on  a 
prior  version  of  Rule  2201)  were  given 
interim  approval  as  part  of  the  District's 
title  V  operating  permits  program  in 
EPA's  April  24,  1996  rulemaking  on  that 
program  (see  60  FR  55517  and  61  FR 
18083).  The  District  has  not  submitted 
any  substantive  changes  to  the  title  V 
sections  of  Rule  2201  since  that 
approval. 


n.  Background 

The  background  of  this  action  is  more 
lengthy  than  our  usual  .consideration  of 
SIP  rules.  Initially,  on  September  23. 
1999,  EPA  proposed  to  grant  full 
approval  of  Rules  2201  and  2020  and 
requested  public  comment  (64  FR 
51493).  On  October  25.  1999,  EPA 
received  a  comment  (as  explained  in  the 
"Response  to  Comments'  section 
below)  from  the  California  Unions  for 
Reliable  Energy-  ( "CURE  ")  contending 
that  full  approval  of  a  provision  of  Rule 
2201  would  be  inconsistent  with  federal 
law.  After  we  evaluated  the  comment, 
we  determined  that  finalizing  full 
approval  of  Rule  2201  would  be 
inappropriate,  but  we  also  determined 
that  full  disapproval  would  be 
inappropriate  because  Rules  2201  and 
2020  overall  will  strengthen  the  SIP. 

EPA,  instead,  proposed  on  September 
28,  2000,  to  grant  Rules  2201  and  2020 
limited  approval  and  limited 
disapproval  (65  FR  58252).  In  our 
September  28,  2000,  proposal.  EPA 
stated  that  we  would  respond  to  the 
comments  submitted  on  both  proposals 
(i.e.  the  proposal  to  grant  full  approval 
in  September  1999  and  subsequent 
proposal  to  grant  limited  approval  and 
limited  disapproval  in  September  2000) 
"when  taking  final  action.  In  that 
proposed  limited  approval  and  limited 
disapproval,  EPA  concluded  that 
including  Rules  2020  and  2201  would 
generally  strengthen  the  SIP.  However. 
EPA  also  identified  the  following 
deficiencies  in  District  Rules  2020  and 
2201  preventing  full  approval.  (See  the 
September  28,  2000,  proposal  at  65  FR 
58252  for  an  additional  description  of 
the  necessary  corrections  to  these  two 
rules). 

1.  The  District  must  remove  the 
agricultural  exemption  from  District 
Rule  2020. 

2.  The  District  must  revise  Rule  2201 
to  provide  a  mandatory  and  enforceable 
remedy  to  cure  any  annual  shortfall  and, 
in  the  future,  prevent  shortfalls  in  the 
District's  New  Source  Review  Offset 
Equivalency  Tracking  System. 

3.  The  District  must  revise  Rule  2201 
to  ensure  that  all  sources  meet  the 
Lowest  Achievable  Emission  Rate 
(LAER)  2  if  they  are  allowed  to  make  a 
significant  increase  in  their  actual 
emission  rate. 


'  See  the  Technical  Support  Document  and  64  FR 
51493  for  more  background  information  on  the 
District  and  its  jiuisdiction. 


'  Please  note  that  many  California  Districts  use 
the  term  "Best  .Available  Control  Technology  '  with 
a  definition  equivalent  to  L.\ER — please  see  the 
TSD  for  additional  information  on  the  District's 
definition  of  BACT. 
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m.  Public  Comments  and  EPA 
Response 

As  noted  above,  we  provided  a  30-day 
public  comment  period  on  our 
September  23.  1999.  proposal  to  grant 
full  approval  of  Rules  2201  and  2020 
EPA  received  comments  from  California 
Utilities  for  Reliable  Energ\-  ("CURE') 
and  Enron  North  America  Corporation. 
EPA  also  provided  a  30-day  public 
comment  period  on  its  September  28, 
2000.  proposal  to  grant  limited  approval 
and  limited  disapproval.  EPA  received 
additional  comments  from  CURE,  and 
comments  from  the  Sierra  Club.  The 
comments  on  our  most  recent  proposal 
and  our  responses  appear  below.  (EPA 
has  provided  responses  to  earlier 
comments  in  a  separate  Technical 
Support  Document.) 

CURE  Comment  HI 

CURE'S  comment  on  EPA"s  September 
2000  proposed  limited  approval  and 
limited  disapproval  contends  that  the 
District's  Offset  Equivalency  Tracking 
System  (which  aggregates  and  tracks 
Emission  Reduction  Credits,  or  ERCs.  on 
an  annual  basis)  is  inconsistent  with 
federal  law.  CURE  asserts  that  federal 
law  requires  a  demonstration  that  every 
ERC  is  surplus  to  all  other  requirements 
of  the  SIP  before  it  can  be  used  as  a 
valid  offset.  The  Districts  annual  Offset 
Equivalency  Tracking  System  will 
demonstrate  that  ERCs  (which  may  have 
been  used  previously  during  the  year  to 
offset  emissions  increases)  are  surplus 
to  other  requirements  only  at  the  end  of 
each  year  (on  a  3  year  rolling  average). 

EPA  Response  to  Comment  Regarding 
Tracking  System 

EPA's  August  30,  1999,  Technical 
Support  Document  (TSD)  for  its 
proposed  full  approval  of  Rules  2201 
and  2020  discussed  in  detail  the 
statutory  offset  requirements  in  the 
Clean  Air  Act  and  the  reasons  the 
District's  Offset  Equivalency  Tracking 
System,  combined  with  the  requirement 
for  a  mandatory  and  enforceable  remedy 
for  any  shortfall,  complies  with  the  Act. 
Generally,  the  Offset  Equivalency 
Tracking  System  allows  the  District  to 
demonstrate  aiuiually  (at  the  end  of 
each  year)  that  it  has  required  sufficient 
offsets  that  meet  all  federal  offset 
requirements.  EPA  has  also  agreed  that 
the  District  may  include  the  prior  two 
years'  data  (for  a  total  of  three  years)  to 
demonstrate  equivalency,  as  long  as  the 
demonstration  is  still  conducted 
annually.  During  each  of  the  first  two 
years  of  the  tracking  system,  the  District 
must  either  provide  a  demonstration 
using  only  the  data  collected  since  the 
beginning  of  the  tracking  system,  or 


review  all  prior  permitting  actions 
during  the  prior  year  or  two  to  create  a 
three-vear  rolling  average. 

EPA's  1999  TSD  explains  that  on  a 
case-by-case  basis  the  District's  ERCs  do 
not  meet  all  federal  requirements.  ^ 
Primarily,  the  District  does  not  require 
an  individual  ERC  to  be  "suiplus  at  the 
time  of  use."  See.  e.g..  In  Re:  Operating 
Permit  Formaldehyde  Plant  Borden 
Chemical,  Inc  ,  Petition  No.  &-01-1 
(Adm'r  Dec.  21.  2000)  {"Borden  Order"], 
at  page  18  ("Under  Clean  Air  Act 
section  173(c)(2),  ERCs  must  be  surplus 
at  the  time  they  are  used  as  offsets.  "); 
Memorandum  From  John  Seitz  to  David 
Howekamp  Re:  Response  to  Request  for 
Guidance  on  Use  of  Pre- 1990  ERCs  and 
Adjusting  for  RACT  at  Time  of  Use 
"Seitz  Memo"),  at  p.  2  ("At  a  minimum. 
States  must  ensure  a  RACT  level  of 
reductions  on  an  area  basis  for  all 
applicable  RACT  requirements  at  time 
of  ERC  use  (footnote  omitted]  (e.g..  at 
the  time  of  NSR  permit  issuance).")  In 
contrast,  the  District  evaluates  whether 
ERCs  are  surplus  to  other  legal 
requirements  at  the  time  a  source 
submits  an  application  to  generate  an 
ERC — not  when  the  ERC  is  usjd.  During 
the  time  between  the  initial  application 
to  generate  the  ERC  and  application  to 
use  an  ERC,  new  legal  requirements  can 
become  effective.  Those  new 
requirements  affect  whether  the  ERC,  or 
a  portion  of  the  ERC,  is  surplus. 

CURE'S  comment  does  not  oppose 
EPA's  conclusion  that  ERCs  must  be 
surplus  at  the  time  of  use.  Rather, 
CURE'S  comment  challenges  EPA's 
conclusion  that  an  annual  equivalency 
demonstration  satisfies  section  173  of 
the  Clean  Air  Act.  CURE  contends  that 
the  Act  requires  the  District  to 
demonstrate  that  an  ERC  meets  all 
federal  requirements  before  any  permit 
relying  on  that  ERC  may  be  issued. 

EPA  does  not  believe  that  our 
approval  of  the  District's  Offset 
Equivalency  Tracking  System  allows  the 
District  to  violate  any  federal 


As  explained  in  the  TSD.  the  District  must 
inciude  a  number  of  situations  in  the  offset  tracking 
system  that  will  be  used  to  determine  equivalency 
Rule  2201  differs  from  federal  refjuirements  because 
It  does  not  ensure  that  sources  provide  offsets  that 
are  surplus  of  all  re^ulatorv  requirements  at  the 
time  of  use.  rather  than  when  an  application  to 
generate  offsets  is  filed   In  addition.  Rule  2201 
allows  some  sources  to  determine  offset 
applicabililv  and  quantities  hjased  on  potential  to 
emit   It  also  does  not  rtn^uire  that  new  major  sources 
offset  their  full  permitted  emissions,  as  they  are 
required  to  offset  only  the  quantity  of  emissions 
that  exceed  the  District  offset  trigger  Please  see 
EPA  s  Technical  .Support  Doc  unient  (T.SDl  for 
additional  information  on  Ihe  potential  offset  short- 
falls in  the  District  regulatum  that  must  lje  included 
in  the  offset  tracking  system,  as  well  as  an 
explanation  of  situations  when  sources  are  expected 
to  provide  more  valid  credits  under  the  District 
regulations  than  under  federal  offset  requirements. 


requirement.  The  District  must 
demonstrate  compliance  with  all  federal 
requirements,  but  only  requires  a 
demonstration  of  compliance  on  an 
aggregate  basis  at  the  end  of  each  year 
(on  a  3  year  rolling  average).  Thus.  The 
District  must  demonstrate  that  in  the 
aggregate  the  ERCs  it  allowed  to  be  used 
met  or  exceeded  the  surplus 
requirements  and  all  other  federal 
requirements.  We  have  concluded  that 
the  Act  allows  EPA  discretion  to 
approve  an  annual  demonstration  of 
equivailency  (in  the  aggregate)  with  the 
federal  requirements,  based  in  part  on 
the  express  language  in  section 
173(c)(1)(A),  stating: 

by  the  time  the  source  is  to  commence 
operation,  sufficient  offsetting  emissions 
reductions  have  been  obtained,  such  that 
total  allowable  emissions  from  existing 
sources  in  the  region,  from  new  or  modified 
sources  which  are  not  major  emitting 
facilities  and  from  the  proposed  source  will 
be  sufficiently  less  than  total  emissions  from 
existing  sources  (as  determined  in 
accordance  with  the  regulations  under  this 
paragraph)  prior  to  the  application  for  such 
permit  to  construct  or  modify  so  as  to 
represent  when  considered  together  with  the 
plan  provisions  required  under  section  7502 
of  this  title)  reasonable  further  progress  (as 
defined  in  section  7501  of  this  title); 
(emphasis  added) 

The  Seitz  Memo,  referenced  above, 
discusses  in  part  the  circ\imstances 
under  which  a  state  could  use  ERCs 
generated  before  1990.  The  Seitz  Memo 
concluded  that  such  ERCs  could  be  used 
if  the  state  could  "show  that  the 
magnitude  of  pre-1990  ERCs  (in  total 
tonnage)  was  included  in  the  growrth 
factor"  and  explicitly  listed  in 
attainment  plan  inventories  as  such. 
Seitz  Memo  .  at  p.  1.  When  the  Seitz 
Memo  further  considered  whether  ERCs 
were  required  to  be  surplus  at  the  time 
of  use,  EPA  stated  that  "States  must 
ensure  a  RACT  level  of  reductions  on  an 
area  basis  for  all  applicable  RACT 
requirements  at  the  time  of  ERC  use 
(footnote  omitted]  (e.g.  at  the  time  of 
NSR  permit  issuance)."  Seitz  Memo  at 
p.  2.  EPA's  reasoning  that  we  can 
approve  the  District's  annual  aggregate 
offset  equivalency  demonstration  under 
the  Act  is  further  strengthened  by  our 
approval  of  the  RECLAIM  Trading 
Program  for  implementation  of  both 
RACT  and  NSR  in  the  South  Coast  Air 
Quality  Management  District,  based  in 
part  on  an  offset  tracking  system  that 
operates  on  an  aggregate  basis  (61  FR 
64292). 

Further  support  for  EPA's 
determination  that  it  can  allow  the 
District  to  demonstrate  equivalency  on 
an  annual  basis  rather  than  for  each 
permit  lies  in  the  fact  that  the  Clean  Air 
Act  generally  establishes  pollution 
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limitations  on  an  annual  basis  for 
purposes  of  pennit  issuance.  For 
example,  section  182(c)  defines  major 
sources  in  serious  ozone  non-attainment 
areas  based  on  the  tons  per  year  of 
pollutants  emitted,  and  section 
182(c){10)  relies  on  this  definition  to 
specify  the  quantity  of  ERCs  that  are 
required.  In  addition,  although  ERCs 
must  be  "enforceable"  at  the  time  of 
pennit  issuance,  the  language  of  section 
173(c)(1)  requires  that  an  ERC  be  "in 
effect"  when  a  major  stationary  source 
is  ready  to  commence  operations.  As  a 
practical  matter,  there  is  generally  a 
lengthy  time  between  when  a  source  is 
permitted  and  when  it  commences 
operations,  providing  the  District  with 
time  to  conduct  the  equivalency 
demonstration. 

The  District  will  demonstrate 
annually  that  the  offsets  issued  during 
the  year  are  surplus  to  emission 
reductions  required  imder  the  Clean  Air 
Act  and  the  State  Implementation  Plan. 
This  demonstration  does  not  change  any 
of  the  requirements  in  the  Clean  Air  Act 
for  ERCs  to  be  creditable.  It  is  an 
accounting  exercise  allowing  the 
District  to  demonstrate  yearly  that 
sufficient  creditable  offsets  have  been 
provided  on  an  aggregate  basis.  EPA 
believes  that  it  is  reasonable  to  interpret 
section  173,  as  discussed  in  the  August 
26,  1994  memo  and  Borden  Order,  to 
allow  approval  of  an  annual 
equivalency  demonstration. 

CUREfomment  #2 

CURE  also  commented  that  EPA 
should  clarify  that  the  District's  tracking 
system  applies  only  to  ozone  precursors. 

EPA  Response  to  Comment  Regarding 
Types  of  Pollutants  Covered  by  Tracking 
System 

EPA  disagrees  with  CURE  because  we 
believe  that  Clean  Air  Act  section  173 
allows  approval  of  an  aggregate  offset 
tracking  system  for  pollutants  other  than 
ozone  precursors  to  demonstrate  that 
"surplus"  requirements  are  met. 
Although  the  August  26, 1994  memo 
only  specifically  considered  ozone 
precursor  emissions,  the  reasoning 
underlying  the  memo  was  not  limited  to 
one  pollutant.  Therefore,  EPA  believes  it 
is  appropriate  to  extend  the  reasoning  in 
the  August  26, 1994  memo  to  pollutants 
contributing  to  nonattainment  with 
National  Ambient  Air  Quality  Standards 
for  particulate  matter  under  10  microns 
in  diameter,  including  precursors  such 
as  sulfur  oxides,  provided  the  facts  and 
science  concerning  other  emissions  are 
sufficiently  similar  to  the  science  that 
was  considered  for  ozone  precxirsors. 

For  instance,  we  believe  that  PMio 
precursors  in  the  San  Joaquin  Valley  are 


similar  to  ozone  precursors  in  several 
ways.  These  precxu-sors  must  react  with 
other  compounds  in  the  atmosphere 
before  forming  PMjo,  and  continue  to 
react  over  time  and  distance  as  they 
encounter  other  pollutants  in  the 
atmosphere  and  different  meteorological 
conditions.''  Therefore,  they  tend  to 
have  a  Regional  basis,  rather  than  a 
localized  basis,  because  they  are 
generally  dispersed  outside  of  a 
localized  area  before  reacting  to  form 
PMio  and  can  appropriately  be  included 
in  the  aggregate  system  for 
demonstrating  compliance  with  EPA 
offset  requirements.  In  addition,  the 
District  rule  prohibits  any  individual 
source  from  causing  or  making  worse  a 
violation  of  an  Ambient  Air  Quality 
Standard  (section  4.14.2).  Sources  must 
perform  modeling  using  EPA-approved 
modeling  guidelines  (section  4.14.2)  to 
verify  that  the  stationary  source  will  not 
cause  or  contribute  to  an  Ambient  Air 
Quality  Standard  (except  for  certain 
non-major  soiuces  that  are  below  the 
public  notice  thresholds).  These  air 
quality  and  modeling  requirements 
include  PMio  and  PMio  precursors  (in 
addition  to  other  pollutants). 

In  addition,  the  District  has  certified 
to  EPA  (see  December  7,  1999  letter 
fi-om  Seyed  Sadredin  to  Matt  Haber)  that 
the  directly  emitted  PMio  from 
stationary  sources  is  only  about  0.22% 
of  the  inventory  of  directly-emitted 
PMio.  For  this  reason,  the  exact  location 
of  an  individual  stationary  source  either 
generating  or  using  offsets  of  directly- 
emitted  PMio  is  unlikely  to  directly 
create  or  worsen  a  localized  PMio  non- 
attainment  problem  in  the  San  Joaquin 
Valley.  (Please  note  that  the  District 
must  ensure,  via  the  offset  tracking 
system,  that  an  amount  of  "surplus" 
PMio  and  PMm  precursor  offsets  are 
provided  in  the  District  that  are  at  least 
equal  to  the  amount  required  under 
federal  NSR  requirements.)  Instead, 
stationary  soiut;es  are  more  likely  to 
emit  precursors  that  contribute  to  an 
area-wide  problem  and  are 
appropriately  regulated  in  the  aggregate 
for  the  purposes  of  the  offset  tracking 
system. 

Further,  the  District  does  not  expect 
to  adopt  any  new  stationary  source 
control  measures  for  directly-emitted 
PMio  and  believes  that  existing  ERCs  are 
surplus  of  existing  SIP  requirements. 
Therefore,  it  is  extremely  unlikely  that 
the  District  will  need  to  make  any 
special  showing  in  its  annual 
equivalency  demonstration  that  the 


*  For  example,  see  Meng  Zhao\Tje  and  |ohn  H. 
Seinfeld,  "Time  scales  to  achieve  atmospheric  gas- 
aerosol  equilibrium  for  volatile  species". 
Atmospheric  Environment.  Volume  30.  Issue  16, 
August  1996.  Pages  2889-2900. 


offsets  being  used  for  directly  emitted 
PMjo  are  surplus.  In  other  words,  all  of 
the  existing  and  generated  offsets  that 
could  be  used  for  a  new  source  of 
directly-emitted  PMio  should  already  be 
surplus  to  SIP  rule  requirements. 
Therefore,  EPA  believes  that 
demonstrating,  via  the  offset  tracking 
system,  that  sufficient  PMio  offsets  are 
obtained  on  a  program-wide  basis  will 
not  cause  or  worsen  any  local  air  quality 
violation  in  the  San  Joaquin  Valley. 

CURE  Comment  #  J 

CURE  commented  favorably  on  (1) 
EPA's  decision  not  to  finalize  a  full 
approval  of  District  Rule  2201  and  (2) 
the  decision  to  repropose  the  action  as 
a  limited  disapproval  based  on  the 
District's  failure  to  include  in  Rule  2201 
a  specific  and  mandatory  remedy  for 
any  shortfall  in  the  annual  equivalency 
system. 

EPA  Response 

EPA  agrees  with  this  comment  and  is 
finalizing  the  requirement  supported  by 
the  commentor. 

Sierra  Club  Comment 

The  Sierra  Club  commented  that  it 
supports  EPA's  proposed  limited 
approval  and  limited  disapproval.  In 
particular,  the  Sierra  Club  supports  the 
disapproval  of  the  blanket  exemption 
for  agricultural  sources,  and  comments 
that  large  agricultural  facilities  must  be 
required  to  comply  with  Clean  Air  Act 
standards  to  achieve  clean  air  goals  in 
the  San  Joaquin  Valley. 

EPA  Response 

EPA  agrees  with  this  comment  and  is 
finalizing  the  requirement  supported  by 
the  commentor. 

IV.  EPA  Final  Action  and  Required 
Corrections  to  District  Rules  2020  and 
2201 

For  the  reasons  explained  above,  the 
comments  submitted  on  our  September 
28,  2000  proposal  have  not  changed  our 
evaluation  of  the  rules  as  described  in 
our  proposed  limited  approval  and 
limited  disapproval.  EPA  is,  therefore, 
finalizing  its  limited  approval  and 
limited  disapproval  of  District  Rules 
2020  and  2201.  Our  final  action  is  a 
limited  approval  and  limited 
disapproval  because  the  Rules  contain 
deficiencies  and  are  not  fully  consistent 
with  Clean  Air  Act  requirements,  EP.^ 
regulations  and  EPA  policy.  The  District 
must  revise  Rule  2020  and  2201  to 
address  the  following  deficiencies,  as 
described  in  our  September  28,  2000 
proposal; 
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1.  The  District  must  remove  the 
agricuhural  exemption  from  District 
Rule  2020. 

2.  The  District  must  revise  Rule  2201 
to  provide  a  mandatory  and  enforceable 
remedy  to  cure  any  annual  shortfall  and 
prevent  future  shortfalls  in  the  District's 
New  Source  Review  Offset  Equivalency 
Tracking  System.  This  remedy  must 
take  effect  automatically  if  the  District 
does  not  demonstrate  equivalency  each 
year.  For  instance,  the  District  has 
suggested  requiring  that  major  sources 
and  title  I  modifications  meet  federal 
offset  requirements,  including  using 
credits  that  are  surplus  at  time  of  use 
and  using  EPA  requirements  for 
calculating  offset  baselines  and 
quantities. 

3.  The  District  must  revise  Rule  2201 
to  ensure  that  all  sources  install  LAER 
if  they  are  allowed  to  make  a  significant 
increase  in  their  actual  emission  rate 
(See  65  FR  58252  for  additional 
information.)  For  instance,  the  District 
could  adopt  a  rule  amendment  requiring 
that  these  sources  comply  with  LAER. 

Because  these  rule  deficiencies  are 
inappropriate  for  inclusion  in  the  SIP, 
EPA  cannot  grant  full  approval  of  these 
rules  under  section  110(k)(3).  Also, 
because  the  submitted  rules  are  not 
composed  of  separable  parts  which  meet 
all  the  applicable  requirements  of  the 
CAA,  EPA  cannot  grant  partial  approval 
of  the  rxile  imder  section  110(k)(3]. 
However,  EPA  is  granting  final  limited 
approval  of  the  submitted  rules  under 
section  110(k){3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 
air  quality  by  strengthening  the  SIP.  The 
final  approval  is  limited  because  EPAs 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP,  EPA  is  finalizing 
limited  approval  and  limited 
disapproval  of  District  rules  under 
sections  110(k)(3}  and  301(a)  of  the 
CAA.  It  should  be  noted  that  the  rules 
covered  by  this  final  rulemaking  have 
been  already  been  adopted  by  the 
District.  EPA's  final  limited  disapproval 
action  does  not  prevent  the  District  or 
EPA  from  enforcing  these  rules.  Nothing 
in  this  action  should  be  construed  as 
permitting  or  allowing  or  establishing  a 
precedent  for  any  future  request  for 
revision  to  any  SIP  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  District  will  have  18  months  from 
the  effective  date  of  this  final  action  to 
correct  the  deficiencies  delineated  by 
EPA  in  section  IV  above,  to  avoid 


federal  sanctions.  See  section  179(b)  of 
the  CAA.  The  District's  failure  to  correct 
the  deficiencies  will  also  trigger  the 
Federal  implementation  plan 
requirements  under  110(c). 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action  "  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9.  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045  (62  FR 
19885,  April  23.  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 


requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  he  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  17, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter, 
Reporting  and  recordkeeping 
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requirements,  Sulfur  oxides.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  May  25,  2001. 
Laura  Yoshii, 
Acting  Regional  Administrator,  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— Califomia  • 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(260)(i)(B)  and 
(c)(266)(i)(B)(3)  to  read  as  follows: 

§  52.220    ktontmcation  of  plan. 

***** 

(c)  *   *  * 
(260)  *   *   * 

(i)  *   *   * 

(B)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District. 

(1)  Rule  2020  adopted  on  September 
17,  1998. 


***** 


(266) *   *    * 

(i)  *   *   * 

(B)  *   *  * 

(J)  Rule  2201  adopted  on  August  20, 
1998. 

***** 

[FR  Doc.  01-17705  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6997-8] 
RIN  206&-AI34 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Chemical 
Recovery  Combustion  Sources  at 
Kraft,  Soda,  Sulfite,  and  Stand-Alone 
Semichemical  Pulp  Mills 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  corrections. 

SUMMARY:  Under  the  Clean  Air  Act 
(CAA),  EPA  promulgated  the  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  chemical 
recovery  combustion  sources  at  kraft, 
soda,  sulfite,  and  stand-alone 
semichemical  pulp  mills  on  January  1 2 , 
2001.  The  promulgated  rule  requires 
new  and  existing  major  sources  to 
control  emissions  of  hazardous  air 
pollutants  (HAP)  to  the  level  reflecting 
application  of  the  maximum  achievable 
control  technology.  The  technical 
corrections  in  this  action  will  not 
change  the  standards  established  by  the 
rule  or  the  level  of  health  protection  it 
provides. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B). 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procediu^  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  We 
have  determined  that  there  is  good 
cause  for  making  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  the  changes  to  the 
rule  are  minor  technical  corrections 
consisting  largely  of  correcting 
typographical  errors  and  other  misprints 
and  correcting  minor  errors  in  the  rule's 
effective  dates,  are  noncontroversial, 
and  do  not  substantively  change  the 
requirements  of  the  rule.  In  addition, 
there  has  already  been  full  opportunity 


to  comment  on  all  of  the  provisions  in 
this  Notice.  Thus,  notice  and  public 
procedure  are  unnecessary.  We  find  that 
this  constitutes  good  cause  under  5 
U.S.C.  553(b)(B)  (see  also  the  final 
sentence  of  section  307(d)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  section 
7607(d)(1),  indicating  that  the  good 
cause  provisions  of  the  Administrative 
Procedure  Act  continue  to  apply  to  this 
tvpe  of  rulemaking  under  the  Clean  Air 
Act). 

Section  553(d)(3)  allows  an  agency. 
upon  a  finding  of  good  cause,  to  make 
a  rule  effective  immediately.  Because 
today's  changes  do  not  substantively 
change  the  requirements  of  the  rule,  we 
find  good  cause  to  make  these  technical 
corrections  effective  immediately. 
EFFECTIVE  DATE:  July  19,  2001. 
ADDRESSES:  Docket  No.  A-94-67 
contains  the  supporting  information  for 
the  original  NESHAP  for  chemical 
recovery  combustion  sources  at  kraft. 
soda,  sulfite,  and  stand-alone 
semichemical  mills  and  this  action.  The 
docket  is  located  at  the  U.S.  EPA  in 
room  M-1500,  Waterside  Mall  (ground 
floor),  401  M  Street  SW.,  Washington, 
DC  20460,  and  may  be  inspected  from 
8  a.m.  to  5:30  p.m.,  Monday  through 
Friday,  excluding  legal  hohdays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Jeff  Telander,  Minerals  and  Inorganic 
Chemicals  Group,  Emission  Standards 
Division  (MD-13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5427,  facsimile  number  (919)  541-5600, 
electronic  mail  address 
telander.jeff@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities.  Categories  and 
entities  potentially  regulated  by  this 
action  are  those  kraft,  soda,  sulfite,  and 
stand-alone  semichemical  pulp  mills 
with  chemical  recovery  processes  that 
involve  the  combustion  of  spent  pulping 
liquor.  Categories  and  entities 
potentially  regulated  by  this  action 
include: 


Category 

SIC  code 

NAICS  code 

Examples  of  regulated  entities 

Industry 

2611.2621,2631  

,^??1 1,32212,  32213  ... 

Kraft,  soda,  sulfite,  and  stand-alone  semichemical  pulp  mills 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action. 


To  determine  whether  your  facility  is 
regulated  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  in  §  63.860  of  the  final  rule.  If 
you  have  questions  regarding  the- 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 


listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

World  Wide  Web  IW^\^V).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  document 
will  also  be  available  on  the  WWW 
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through  the  Technology  Transfer 
Network  (TTN).  Following  the 
signature,  a  copy  of  this  action  will  be 
posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
final  rules  at  http://www.epa.gov/ttn/ 
oarpg/t3pfpr.html.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control   If 


more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HKLP  line  at  (919) 
,541-5384 

I.  Background 

The  EPA,  under  40  CFR  part  63, 
subpart  MM,  promulgated  the  NESHAP 
for  chemical  recovery  combustion 
sources  at  kraft,  soda,  sulfite,  and  stand- 
alone semichemical  pulp  mills  on 


Januar\-  12,  2001  (66  FR  3180).  The  final 
rule  includes  emissions  limits,  as  well 
as  monitoring,  performance  testing, 
recordkeeping,  and  reporting 
requirements. 

II.  Summary  of  Corrections 

Today's  changes  are  described  below 
for  the  convenience  of  the  reader. 


Citation 

§63  863(a)     

§  63  863(b)  

§63  865(8)  

§63  865(a)(3^     (aH4)     fb)(5)     and 
(b)(6) 

§63865(b)  

§63865(b)(2)  

§  63.865(b)(4)  

§63  865(0   

§  63  865(d)  


Change 


Change  the  compliance  date  tor  existing  affected  sources  to  March  13.  200A 

Change  the  startup  date,  after  which  new  affected  sources  must  comply  immediately  upon  startup,  to 

March  13  2001 
Reduce  the  number  of  referenced  paragraphs  from  "(a)(1)  through  (4)"  to  ■■(a)(1)  and  (2)"  to  reflect  the 

elimination  of  paragraphs  (a)(3)  and  (4) 
Remove  paragraphs  (a)(3)  and  (4)  from  §63  865(a)  and  revise  and  redesignate  them  as  new  paragraphs 

§63  865(b)(5)  and  (6)  so  that  these  requirements  will  no  longer  be  limitea  under  §  63.865(a)  to  existing 

sources  using  the  PM  bubble  compliance  alternative. 
Change  the  reference  from    63  862(a)    to  '§63  862(a)  or  (b) "  so  as  to  include  the  new  source  standards 

under  §63  862(b)    Also    increase  the  number  of  referenced  paragraphs  from  "(b)(1)  through  (4)"  to 

■•(b)(1)  through  (6)'  to  reflect  the  addition  of  paragraphs  (b)(5)  and  (6). 
Change  the  reference  from    paragraph  (a)(1)  or  (2)  of  §63  862"  to  'paragraph  (a)  or  (b)  of  §63.862'^  so  as 

to  include  the  new  source  standards  under  §63. 862(b) 
Revise  Equation  8  so  that  the  numerator  and  denominator  of  the  oxygen  correction  factor  are  reversed  to 

yield  Q     .  =  Q..,,,,  ^  (21     Y)/(21  <X)  Also,  reorder  the  definition  of  terms  for  Equation  8  to  place  "Y"  be- 
fore  X 
Add  a  reference  to  Methods  1  through  4  to  the  reference  to  Method  308  because  those  four  test  methods 

are  also  needed 
Because  Methods  1  through  4  are  also  being  referenced,  clanfy  that  the  sampling  time  and  sample  volume 

apply  to  each  Method  308  run 
Add  a  reference  to  Methods  1  through  4  to  the  reference  to  Method  25A  because  those  four  test  methods 

are  also  needed  Because  Methods  1  through  4  are  also  being  referenced,  clarity  that  the  sampling  time 

and  sample  volume  apply  to  each  Method  25A  run 


III.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51736,  October  4.  1993).  this  action  is 
not  d  "significant  regulatory  action"  and 
is,  therefore,  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB),  Because  EP.'^  has  made  a    good 
cause"  findmg  that  this  action  is  not 
subject  to  notice  and  comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  Regulatory  Flexibilitv 
Act  (5  U.S.C,  601  et  seq).  or  to  sections 
202  and  205  of  the  l.'nfunded  Mandates 
Reform  Act  of  1995  (L:MR.M  (Public 
Law  104—4).  In  addition,  this  action 
does  not  significantly  or  uniquely  affect 
small  governments  or  impose  a 
significant  intergovernmental  mandate, 
as  described  in  sections  203  and  204  of 
the  UMR.^.  This  action  also  does  not 
significantly  or  uniquely  affect  the 
conununities  of  tribal  governments,  as 
specified  bv  Executive  Order  13175  (63 
FR  67249,  November  6,  2000).  This 
action  does  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 


specified  in  Executive  Order  13132  (64 
FR  43255.  August  10.  1999),  This  action 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  198H5.  April  23.  1997) 
because  it  is  not  eronomicallv 
significant. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995  (Pub.  L.  104-113; 
15  U.S.C.  272  note)  directs  EPA  to  use 
voluntarv  consensus  standards  in  its 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  The  EPA  is  not  proposing/ 
adopting  anv  voluntary  consensus 
standards  in  this  action. 

This  technical  correction  action  does 
not  involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  (3rder  12898  (59 
FR  7629,  February  16,  1994).  In  issuing 
these  technical  corrections.  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  bv  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7.  1996). 
The  EP.A  has  complied  with  Executive 
Order  12630  (53  FR  8859.  March  15. 
1988)  by  examining  the  takings 
implications  of  these  technical 


corrections  in  accordance  with  the 
"Attorney  (^neral's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  Executive 
Order.  These  technical  corrections  do 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  EPA's 
compliance  with  these  statutes  and 
Executive  Orders  for  the  underlying  rule 
is  discussed  in  the  NESHAP  for 
chemical  recovery'  combustion  sources 
at  kraft,  soda,  sulfite,  and  stand-alone 
semichemical  pulp  mills. 

The  Congressional  Review  Act  (5 
U,S.C.  801  et  seq.).  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that,  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States,  Section  BOB  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  Congressional  Review 
Act  if  the  agency  makes  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary,  or 
contrary'  to  the  public  interest.  This 
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determination  must  be  supported  by  a 
brief  statement  (5  U.S.C.  808(2)).  As 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  July  19,  2001.  The  EPA 
vyrill  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control.  Hazardous 
substances.  Pulp  and  paper  mills. 

Dated:  June  8,  2001. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART6a-[AMENDED] 

1 .  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  etseq. 

Subpart  MM— National  Emiasion 
Standarda  for  Hazardoua  Air  Polltitanta 
for  Chamlcal  Racovary  Combuation 
Sourcaa  at  Kraft,  Soda,  Sulftta,  and 
Stand-Alone  Semlchamlcal  Pulp  Mllla 

2.  Section  63.863  is  amended  by 
revising  paragraph  (a)  and  (b)  to  read  as 
follows: 

§  63.863    Compliance  dates. 

(a)  The  owner  or  operator  of  an 
existing  affected  source  or  process  unit 
must  comply  with  the  requirements  in 
this  subpart  no  later  than  March  13, 
2004. 

(b)  The  owner  or  operator  of  a  new 
affected  source  that  has  an  initial 
startup  date  after  March  13,  2001  must 
comply  with  the  requirements  in  this 
subpart  inunediately  upon  startup  of  the 
affected  source,  except  as  specified  in 

§  63.6(b). 
***** 

3.  Section  63.865  is  amended  by: 

a.  Revising  paragraph  (a)  introductory 
text; 

b.  Removing  paragraphs  (a)(3)  and  (4); 

c.  Revising  paragraphs  (b) 
introductory  text,  (b)(2),  and  (b)(4); 

d.  Adding  paragraphs  (b)(5)  and  (6); 

e.  Revising  paragraph  (c)  introductory 
text;  and 

f.  Revising  paragraph  (d)  introductory 
text. 


The  revisions  and  additions  read  as 
follows: 

§  63.865    Performance  test  requirements 
and  test  methods. 

(a)  The  owner  or  operator  of  a  process 
unit  seeking  to  comply  with  a  PM 
emission  limit  under 
§63.862(a)(l)(ii)(A)  must  use  the 
procedures  in  paragraphs  (a)(1)  and  (2) 
of  this  section: 
***** 

(b)  The  owner  or  operator  seeking  to 
determine  compliance  with  §  63.862(a) 
or  (b)  must  use  the  procedures  in 
paragraphs  (b)(1)  through  (6)  of  this 
section. 
***** 

(2)  For  sources  complying  with 
paragraph  (a)  or  (b)  of  §  63.862,  the  PM 
concentration  must  be  corrected  to  the 
appropriate  oxygen  concentration  using 
Equation  7  of  this  section  as  follows: 

Ccorr  =  Cmeas  x  (21  -  X)/(21  -  Y)        (Eq. 

7) 
Where: 
CcofT  =  the  measured  concentration  corrected 

for  oxygen,  g/dscm  (gr/dscf). 
Cmeas  =  the  measured  concentration 

uncorrected  for  oxygen,  g/dscm  (gr/dscf]. 
X  =  the  corrected  volumetric  oxygen 

concentration  (8  percent  for  kxaft  or  soda 

recovery  furnaces  and  sulfite  combustion 

units  and  10  percent  for  kraft  or  soda 

lime  kilns]. 

Y  =  the  measured  average  volumetric  oxygen 

concentration. 
***** 

(4)  For  purposes  of  complying  with  of 
§63.862(a)(l)(ii)(A),  the  volumetric  gas 
flow  rate  must  be  corrected  to  the 
appropriate  oxygen  concentration  using 
Equation  8  of  this  section  as  follows: 

Qcoa  =  Qmeas  x  (21  -  Y)/(21  -  X)        (Eq. 

8) 
Where: 
Qcorr  =  the  measured  volumetric  gas  flow  rate 

corrected  for  oxygen,  dscm/min  (dscf/ 

min). 
Qmeas  =  the  measured  volumetric  gas  flow 

rate  uncorrected  for  oxygen,  dscm/min 

(dscf/min). 

Y  =  the  measured  average  volumetric  oxygen 

concentration. 
X  =  the  corrected  volumetric  oxygen 

concentration  (8  percent  for  kraft  or  soda 
recovery  furnaces  and  10  percent  for 
kraft  or  soda  lime  kilns). 

(5)  For  purposes  of  selecting  sampling 
port  location  and  number  of  traverse 
points,  determining  stack  gas  velocity 
and  volumetric  flow  rate,  conducting 
gas  analysis,  and  determining  moisture 
content  of  stack  gas.  Methods  1  through 
4  in  appendix  A  of  40  CFR  part  60  must 
be  used. 

(6)  Process  data  measured  during  the 
performance  test  must  be  used  to 
determine  the  black  liquor  solids  firing 


rate  on  a  dn,'  basis  and  the  CaO 
production  rate. 

(c)  The  owner  or  operator  seeking  to 
determine  compliance  with  the  gaseous 
organic  HAP  standard  in  §  63.862(c)(1) 
without  using  an  NDCE  recover},' 
furnace  equipped  with  a  dry  ESP  system 
must  use  Method  308  in  appendix  A  of 
this  part,  as  well  as  Methods  1  through 

4  in  appendix  A  of  part  60  of  this 
chapter.  The  sampling  time  and  sample 
volume  for  each  Method  308  run  must 
be  at  least  60  minutes  and  0.014  dscm 

(0.50  dscf).  respectively. 

***** 

(d)  The  owner  or  operator  seeking  to 
determine  compliance  with  the  gaseous 
organic  HAP  standards  in  §  63.862(c)(2) 
for  semichemical  combustion  units 
must  use  Method  25A.  as  well  as 
Methods  1  through  4,  in  appendix  A  of 
part  60  of  this  chapter.  The  sampling 
time  for  each  Method  25A  run  must  be 
at  least  60  minutes. 
***** 

(FR  Doc.  01-17559  Filed  7-18-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-301146  FRL-6793-8] 
RIN  2070-AB78 

Extension  of  Tolerances  for 
Emergency  Exemptions  (Multiple 
Chemicals) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  extends  time- 
limited  tolerances  for  the  pesticides 
listed  in  Unit  II.  of  the  SUPPLEMENTARY 
INFORMATION.  These  actions  are  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  these 
pesticides.  Section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA. 

DATES:  This  regulation  is  effective  [uly 
19,  2001.  Objections  and  requests  for 
hearings,  identified  by  docket  control 
number  OPP-301146,  must  be  received 
by  EPA  on  or  before  August  20.  2001 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
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mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  ob)ections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301146  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

the  listing  below  for  the  name  of  a 
specific  contact  person.  The  following 
information  applies  to  all  contact 


persons:  Emergency  Response  Team, 
Registration  Division  (75Q5C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  308-9366. 


Pesticide 

. 

CFR  cite 

Contact  persor\/e-mail  address 

Avermectin 

40CFR  180  449 

Beth  Edwards/edwards.beth© epa.gov 

Paraquat 

40  CFR  180  205 

Libby  Pemberton/pemberton. Iibby@epa.gov 

Dimethomorph 

40  CFR  180  493 

Propamocart  hydroctilonde 

40  CFR  180.499 

Cymoxanil 

40  CFR  180  503 

Fenbtjconazole 

40  CFR  180  480 

Shaja  R  Brothers/brothers.shajaOepa.gov 

Fluroxypyr  1 -Mettiylheptyl  Ester 

40  CFR  180  535 

Andrew  Ertman/ertrnan.andrewOepa.gov 

Ethatfluralin 

40  CFR  180.416 

Barbara  Madder\/madden. barbara6epa.gov 

Propiconazole 

40  CFR  180  434 

MyclobutanJI 

40  CFR  180  443 

Tet)uconaiote 

40  CFR  180  474 

TebuferK)2ide 

40  CFR  180  482 

Imazamcx 

40  CFR  180  508 

Tetraconazole 

40  CFR  180  557 

SUPPLEMENTARY  INFORMATION: 
I.  General  InformatioD 

A.  Does  this  Action  Apply  to  Me' 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


NAICS 
Codes 

Examples  of  Po- 

Categories 

tentially  Affected 
Entities 

Industry 

111 

Crop  production 

112 

Animal  production 

311 

Food  manufac- 
'      tunng 

32532 

Pesticide  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 


B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents^ 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml  00/Title  40/40cfrl80    0  O.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301146.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 


printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  published  final  rules  in  the 
Federal  Register  for  each  chemical/ 
conunodity  listed  below.  The  initial 
issuance  of  these  final  rules  announced 
that  EPA,  on  its  own  initiative,  imder 
section  408  of  the  FFDCA,  21  U.S.C. 
346a,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA)  (Public 
Law  104-170)  was  establishing  time- 
limited  tolerances. 

EPA  established  the  tolerances 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
time  for  public  comment. 

EPA  received  requests  to  extend  the 
use  of  these  chemicals  for  this  year's 
growing  season.  After  having  reviewed 
these  submissions,  EPA  concurs  that 
emergency  conditions  exist.  EPA 
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assessed  the  potential  risks  presented  by 
residues  for  each  chemical/commodity. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408{1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18. 

The  data  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  final  rule  originally  published  to 
support  these  uses.  Based  on  that  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  these  time- 
limited  tolerances  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerances 
are  extended  until  the  date  listed  below. 
EPA  vdll  publish  a  document  in  the 
Federal  Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
on  the  date  listed,  under  FFUCA  section 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  the 
commodity  after  that  date  will  not  be 
unlawful,  provided  the  residue  is 
present  as  a  result  of  an  application  or 
use  of  a  pesticide  at  a  time  and  in  a 
manner  that  was  lawful  under  FIFRA, 
the  tolerance  was  in  place  at  the  time  of 
the  application,  and  the  residue  does 
not  exceed  the  level  that  was  authorized 
by  the  tolerance.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  these 
pesticides  indicate  that  the  residues  are 
not  safe. 

Tolerances  for  the  use  of  the  following 
pesticide  chemicals  on  specific 
commodities  are  being  extended: 

1.  Paraquat.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
paraquat  on  green  peas  grown  for  seed 
and  dry  peas  for  control  of  weeds  in 
Idaho,  North  Dakota,  and  Oregon.  This 
regulation  extends  a  time-limited 
tolerance  for  residues  of  the  herbicide/ 
desiccant/defoliant  paraquat  (1,1'- 
dimethyl-4.4'-bipyridinium-ion)  derived 
from  application  of  either  the  bis 
(methyl  sulfate)  or  the  dichloride  salt 
(both  calculated  as  the  cation)  in  or  on 
dry  peas  at  0.3  parts  per  million  (ppm) 
for  an  additional  25i  month-period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2003.  A  time- 
limited  tolerance  was  originally 
published  in  the  Federal  Registeron 
August  29.  1997  (62  FR  45748)  (FRI^ 
5739-8). 

2.  Ethalfluralin.  EPA  has  authorized 
under  hll-KA  section  18  the  use  of 
ethalfluralin  on  canola  for  control  of 
kochia  in  Montana.  Minnesota,  and 
North  Dakota.  This  regulation  extends  a 


time-limited  tolerance  for  residues  of 
the.  herbicide  ethalfluralin  N-ethyl-  N- 
(2-methyl-2-propenyl)-2,6-dinitro-4- 
(trifluoromethyl)benzenamine  in  or  on 
canola  at  0.05  ppm  for  an  additional  2- 
year  period.  This  tolerance  will  expire 
and  is  revoked  on  Decmber  31,  2003.  A 
time-limited  tolerance  was  originally 
published  in  the  Federal  Register  on 
December  17,  1997  (62  FR  66008)  (FRL- 
5756-4). 

3.  Propiconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
propiconazole  on:  cranberries  for 
control  of  cottonball  disease  in 
Washington  and  Wisconsin;  and  dry 
beans  for  the  control  of  rust  in 
Minnesota  and  North  Dakota.  This 
regulation  extends  time-limited 
tolerances  for  combined  residues  of  the 
fungicide  propiconazole,  l-[[2-(2,4- 
dichlorophenyl)-4-propyl-l,3-dioxolan- 
2-yllmethyl]-lH-l,2,4-triazole  and  its 
metabolite  determined  as  2,4- 
dichlorobenzoic  acid  in  or  on 
cranberries  at  1.0  ppm,  dry  beans  at  0.5 
ppm,  dry  bean  forage  at  8  ppm,  and  dr\' 
bean  hay  at  8  ppm  for  an  additional  2- 
year  period.  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
2003.  A  time-limited  tolerance  for 
cranberries  was  originally  published  in 
the  Federal  Register  on  April  11, 1997 
(62  FR  17710)  (FRL-5600-5).  Time- 
limited  tolerances  for  dry  beans,  dry 
bean  forage  and  dry  bean  hay  were 
originally  published  in  the  Federal 
Register  on  June  13.  1997  (62  FR  32224) 
(FRL-5718-8). 

4.  Myclobutanil.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
myclobutanil  on  hops  for  control  of 
powdery  mildew  in  Idaho,  Oregon  and 
Washington;  on  artichokes  to  control 
powdery  mildew  in  California;  and  on 
peppers  (bell  and  non-bell)  to  control 
powdery  mildew  in  Califonia  and  New 
Mexico.  This  regulation  extends  a  time- 
limited  tolerance  for  residues  of  the 
fungicide  myclobutanil  in  or  on  hop 
cones,  dried  at  5.0  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  July  10,  1998  (63  FR  37289) 
(FRL-5798-6).  This  regulation  also 
extends  time-limited  tolerances  for 
residues  of  myclobutanil  in  or  on 
artichoke  at  1.0  ppm  and  peppers  (bell 
and  non-bell)  at  1.0  ppm  for  an 
additional  11-month  period.  These 
tolerances  will  expire  and  are  revoked 
on  June  30,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  September  16, 
1998  (63  FR  49472)  (FRL-6025-1). 

5.  Avermectin.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 


avermectin  on  basil  for  control  of 
leafminers  in  California.  This  regulation 
extends  a  time-limited  tolerance  for 
residues  of  the  miticide  avermectin  Bl 
and  its  deIta-8.9-isomer  in  or  on  basil 
at  0.05  ppm  for  an  additional  2-years 
and  5-months.  This  tolerance  will 
expire  and  is  revoked  on  December  31. 
2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  August  19, 1997  (62  FR 
1466)  (FRL-5737-1). 

6.  Tebuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
tebuconazole  on  hops  for  control  of 
powder\'  mildew  in  Idaho,  Oregon  and 
Washington.  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  fungicide  tebuconazole;  alpha-(2-(4- 
chlorophenyl)-ethyl]-alpha-(l,l- 
dimethylethyl)-lH-1.2,4-triazole-l- 
ethanol  in  or  on  hops  at  4.0  ppm  for  an 
additional  2-year  period.  This  tolerance 
will  expire  and  is  revoked  on  December 
31,  2003.  A  time-limited  tolerance  was 
originally  published  in  the  Federal 
Register  on  December  2,  1998  (63  FR 
66449)  (FRL-6036-3). 

7.  Fenbuconazole.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
(alpha-[2-4-chlorophenvl)-ethvl]alpha- 
phenyl-3-(lH-l,2,4-triazole)-l- 
propanenitrile  on  grapefruit  for  control 
of  greasy  spot  in  Florida.  This  regulation 
extends  time-limited  tolerances  for 
combined  residues  of  the  fungicide 
(alpha-[2-4-chlorophenvl)-ethvl]alpha- 
phenyl-3-(lH-1.2.4-triazole)-l'- 
propanenitrile  and  its  metabolites  cis-5- 
(4-chlorophenvl)-dihvdro-3-phenvl-3- 
(lH-1.2.4-triazole-l-ylmethyl)-2-3H- 
furanone  and  trans-5(4- 
chlorophenvl)dihvdro-3-phenvl-3- 
(lHl,2,4-triazole-i-ylmethyl-2-3H- 
furanone  in  or  on  whole  grapefruit  at  0.5 
ppm,  dried  grapefruit  pulp  at  4.0  ppm, 
grapefruit  oil  at  35  ppm,  and  meat  and 
meat  by  products  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.1  ppm  for  an 
additional  2-years  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  July  26.  2000 
(65  FR  45920)  (FRL-6596-6). 

8.  Tebufenozide.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
tebufenozide  on:  grapes  for  the  control 
of  grape  leaffolder  and  omnivorous 
leafroller  in  California;  and  longan  and 
lychee  for  control  of  Lychee  webworm 
in  Florida.  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 
insecticide  tebufenozide.  benzoic  acid, 
3,5-dimethyl-l-(l.l-dimethylethyl)-2-(4- 
ethylbenzoyl)hydrazide  in  or  on  grapes 
at  3  ppm  and  lychee  and  longan  at  1.0 
ppm  for  an  additional  2-year  period. 
These  tolerances  will  expire  and  are 
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revoked  on  December  31,  2003.  A  time- 
limited  tolerance  was  originally 
published  for  grapes  in  the  Federal 
Register  on  July  6,  2000  (65  FR  41594) 
(FRL-6590-1).  Time-limited  tolerances 
were  originally  published  for  longan 
and  Lychee  in  the  Federal  Register  on 
March  17,  1999  (64  FR  13088)  (FRL- 
6065-2). 

9.  Diwethomorph.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  dimethomorph  on  squash, 
cantaloupe,  watermelon,  and  cucumber 
for  control  of  phytophthora  capsici  in 
Delaware,  Illinois,  Michigan,  and 
Wisconsin.  This  regulation  extends 
time-limited  tolerances  for  residues  of 
the  fungicide  dimethomorph  in  or  on 
squash,  cantaloupe,  watermelon,  and 
cucumber  at  1.0  ppm  for  an  additional 
2-year,  3-month  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  February  18, 
1998  (63  FR  8134)  (FRL-5767-8'). 

10.  Propamocarb  hydrochloride.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  propamocarb  hydrochloride 
on  tomatoes  for  control  of  late  blight  in 
California.  This  regulation  extends  a 
time-limited  tolerance  for  residues  of 
the  fungicide  propamocarb 
hydrochloride  in  or  on  tomatoes,  tomato 
puree  and  tomato  paste  at  0.5, 1.0,  and 
3.0  ppm,  respectively,  for  an  additional 
25*  months.  This  tolerance  will  expire 
and  is  revoked  on  December  31,  2003. 
Time-limited  tolerances  were  originally 
published  in  the  Federal  Register  on 
May  16,  1997  (62  FR  26960)  (FRL-5717- 
5). 

1 1 .  Cymoxanil.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
cymoxanil  on  hops  for  control  of  downy 
mildew  in  Oregon.  This  regulation 
extends  a  time-limited  tolerance  for 
residues  of  the  fungicide  cymoxanil  in 
or  on  dried  hops  at  1.0  ppm  for  an 
additional  25i-months.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  December  2. 
1998  (63  FR  66459)  (FRL-6038-5). 

12. /iiiaza/nox.  EPA  has  authori-    d 
under  FIFRA  section  18  the  use  of 
imazamox  on  dry  bean  for  control  of 
various  weeds  in  Wisconsin,  Montana, 
Nebraska.  Wyoming,  Colorado, 
Minnesota  and  North  Dakota.  This 
regulation  extends  a  time-limited 
tolerance  for  residues  of  the  herbicide 
imazamox,  2-(4,5-dihydro-4-methyl-4- 
(lmethylethyl)-5-oxo-lH-imidazoi-2-yl|- 
5-methoxymethyl-3-pyridine-carboxylic 
acid,  applied  as  the  free  acid  or 
ammonium  salt  in  or  on  dry  beans  at 
0.05  ppm  for  an  additional  2-year,  5- 


month  period.  This  tolerance  will  expire 
and  is  revoked  on  December  31,  2003. 
A  time-limited  tolerance  was  originally 
published  on  [uly  14,  1999  (64  FR 
37855)  (FRL-608'6-5). 

13.  Fluroxypyr  1-methylheptyl  ester. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  of  fluroxypyr  1- 
methylhentyl  ester  on  field  com  and 
sweet  com  for  control  of  volunteer 
potatoes  in  Washington,  Oregon,  Idaho, 
and  Wisconsin.  This  regulation  extends 
time-limited  tolerances  for  residues  of 
the  herbicide  fluroxypyr  1-methylheptyl 
ester  ((4-amino-3,5-dichloro-6-fluoro-2- 
pyridinyl)oxy)acetic  acid,  1- 
methylheptyl  ester  and  it's  metabolite 
fluroxypyr  in  or  on  corn,  sweet.  K  + 
CWHR  at  0.05  ppm;  corn,  sweet,  forage 
at  2.0  ppm;  com,  sweet,  stover  at  2.5 
ppm;  com,  field,  grain  at  0.05  ppm; 
com,  field,  forage  at  2.0  ppm;  com, 
field,  stover  at  2.5  ppm  for  an  additional 
2-year,  1-month  period.  These 
tolerances  will  expire  and  are  revoked 
on  December  31,  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  August  5,  1998 
(63  FR  41727)  (FRL-6018-4). 

14.  Tetraconazole.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  tetraconazole  on  sugarbeets  for 
control  of  cercospora  leafspot  in 
Michigan,  Montana.  Colorado. 
Nebraska,  and  Wyoming.  This 
regulation  extends  time-limited 
tolerances  for  residues  of  the  fungicide 
tetraconazole  (+/-)-2-(2,4- 
dichlorophenyl)-3-(lH-1.2,4-triazol-l-yl) 
propyl  1,  1,2,2-tetrafluoroethyl  ether  in 
or  on  sugarbeets,  and  sugarbeet-related 
commodities,  and  for  secondary 
residues  of  triazole  on  animal 
commodities  from  livestock  fed 
sugarbeet  by-products  at  0.10  ppm  on 
sugarbeet,  6.0  ppm  in  sugarbeet  top, 
0.20  ppm  in  sugarbeet  dried  pulp,  0.30 
ppm  in  sugarbeet  molasses,  0.050  ppm 
in  milk,  0.030  ppm  in  cattle,  meat  and 
meat  byproducts  except  kidney  and 
liver,  0.20  ppm  in  kidney,  6.0  ppm  in 
liver,  and  0.60  ppm  in  fat  for  an 
additional  2-years.  These  tolerances 
will  expire  and  are  revoked  on 
December  31.  2003.  Time-limited 
tolerances  were  originally  published  in 
the  Federal  Register  on  December  6. 
1999  (64  FR  68046)  (rRL-6384-1). 

III.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 


regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  imit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301146  in  the  subject  line 
on  the  first  page  of  yoxir  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  August  20,  2001. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regidation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s]  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27). 

Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
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must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OfBce 
of  Pesticide  Programs,  P.O.  Box 
360277M,  PittsbuiTgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim&epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  ni.A.,  you  shoiUd  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301146,  to:  PubUc 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

In  person  or  by  coiuier,  bring  a  copy 
to  the  location  of  the  PIRIB  described  in 
Unit  I.B.2.  You  may  also  send  an 
electronic  copy  of  your  request  via  e- 
mail  to:  opp-docket&epa.gov.  Please  use 
an  ASCn  file  format  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Copies  of  electronic 
objections  and  hearing  requests  will  also 
be  accepted  on  disks  in  WordPerfect 
6.1/8.0  file  format  or  ASCII  file  format. 
Do  not  .include  any  CBI  in  your 
electronic  copy.  You  may  also  submit  an 
electronic  copy  of  your  request  at  many 
Federal  Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine'  and  substantial  issue 


of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

rv.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  horn  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pubhc 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  other 
Agency  action  luider  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  under  FFDCA  section 
408(1)(6)  in  response  to  an  exemption 
under  FIFRA  section  18.  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 


by  State  and  local  officials  in  the 
development  of  regulator)'  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  rule  does  not 
have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus.  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
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rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  bv 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  [une  29,2001 
lames  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  32Hq).  346(a)  and 
371. 

§180.205    [Amended] 

2.  In  §  180.205,  in  the  table  to 
paragraph  fb),  amend  the  entry  for  peas 
(dry)  by  revising  the  expiration/ 
revocation  date  "  11/15/01"  to  read  "12/ 
31/03  " 

§180.416    [Amended] 

3.  In  §  180.416,  in  the  table  to 
paragraph  (b),  amend  the  entry  for 
canola  by  revising  the  expiration/ 
revocation  date  "12/31/01"  to  read  "12/ 
31/03." 

§180.434    [Amended] 

4.  In  §  180.434,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
cranberries:  dry  beans;  dry  bean  forage; 
and  dry  bean  hay  by  revising  the 
expiration/revocation  date  "12/31/01" 
to  read  "12/31/03." 

§180.443    [Amended] 

5.  In  §  180.443,  in  the  table  to 
paragraph  (b),  amend  the  entries  for  hop 
cones,  dried  by  revising  the  expiration/ 
revocation  date  "12/31/01"  to  read  "12/ 
31/03"  and  amend  the  entries  for 
artichoke  and  peppers  (bell  and  non- 
bell)  by  revising  the  expiration/ 
revocation  date  "7/31/02"  to  read  "6/ 
30/03." 

§180.449    [Amended] 

6.  In  §  180.449,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  basil 
by  revising  the  expiration/revocation 
date  "7/31/01"  to  read  "12/31/03." 

§180.474    [Amended] 

7.  hi  §  180.474,  in  the  table  to 
paragraph  (b),  amend  the  entry  for  hops 
bv  revising  the  expiration/revocation 
date  "12/31/01"  to  read  "12/31/03." 


8.  In  §  180.480,  the  table  to  paragraph 
(b).  by  revising  the  following  entries: 


§180.480 
residues. 

*  * 

(b)*  *  ' 


Fenbuconazole;  tolerance  for 


Commodity 


Paris  per  mil- 
lion 


Expiration/rev- 
ocation Date 


Cattle  mDyp 
Cattle  meat 


Goats, 

mbyp   ... 
Goats 

meat    ... 
Grapefruit 
Grapefruit 

pulp. 

dried     .. 
Grapefruit 

oil  


0  01 
0  01 


0  01 


12/31/03 
12/31/03 


12/31/03 


Hogs,  mbyp 
Hogs,  meax 


Horses. 

myt>p 

Horses, 

meat 

• 

Sheeps, 
mybp 

Sheeps, 
meat 


0  01 

12/31/03 

05 

12/31/03 

40 

12/31/03 

35 

12/31/03 

0  01 

12/31/03 

001 

• 

12/31/03 

ft 

0  01 

12/31/03 

0  01 

12/31/03 

• 

0.01 

12/31/03 

001 

12/31/03 

§180.482    [Amended] 

9.  In  §  180.482,  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
grapes;  longan;  and  lychee  by  revising 
the  expiration/revocation  date  "12/31/ 
01"  to  read  "12/31/03" 

§180.493     [Amended] 

10  In  §  180.493.  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
cantaloupe;  cucumber;  squash;  and 
watermelon  by  revising  the  expiration/ 
revocation  date  "9/30/01"  to  read  "12/ 
31/03." 

§180.499    [Amended] 

1 1 .  In  §  180.499.  in  the  table  to 
paragraph  (b),  amend  the  entries  for 
tomatoes;  tomato  paste;  and  tomato 
puree  by  revising  the  expiration/ 
revocation  date  "11/15/01"  to  read  "12/ 
31/03." 

§180.503    [Amended] 

12.  In  §  180.503.  in  the  table  to 
paragraph  (b),  amend  the  entries  for 


hops,  dried,  by  revising  the  expiration/ 
revocation  date  "10/15/01"  to  read  "12/ 
31/03." 

§180.508    [Amended] 

13.  In  §  180.508.  in  the  table  to 
paragraph  (b).  amend  the  entry  for 
beans,  dry  by  revising  the  expiration/ 
revocation  date  "7/15/01"  to  read  "12/ 
31/03." 

14.  In  §  180.535,  the  table  to 
paragraph  (b),  is  revised  to  read  as 
follows: 

§  1 80.535    Fluroxypy r  1  -mettiylheptyl  ester; 
tolerances  for  residues. 


(b)*  *  * 


Commodity 

Parts  per 
lion 

mil- 

Expiration/rev- 
ocation date 

Com,  field. 

forage 

2.0 

12/31/03 

Com,  field, 

grain    

0.05 

12A31/03 

Com,  field, 

stover  .... 

Z5 

12/31/03 

Com, 

sweet. 

forage   ... 

2.0 

12/31/03 

Com,  sweet. 

K  + 

CWHR  ... 

0.05 

12/31/03 

Com, 

sweet, 

stover  ... 

2.5 

12/31/03 

15.  In  §  180.557,  the  table  to 
paragraph  (b),  is  revised  to  read  as 
follows: 

§  1 80.557    Tetraconazole;  tolerances  for 
residues. 


(b)* 


Commodity 

Parts  per  mil- 
lion 

Expiration/rev- 
ocation date 

Beet, 

sugar, 
dned 

pulp  

0.20 

12/31/03 

Beet, 

sugar, 
molasses 

0.30 

12/31/03 

Beet, 

sugar, 
roots  

0.10 

12/31/03 

Beet, 

sugar, 
tops  

6.0 

12/31/03 

Cattle,  fat  .. 

060 

12/31/03 

Cattle,  kid- 

ney   

0.20 

12/31/03 

Cattle,  liver 

6.0 

12/31/03 

Cattle, 

meat  

0.030 

12/31/03 
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Commodity 

Parts  per  mil- 
lion 

Expiration/rev- 
ocation date 

Cattle, 
meat  by- 
products; 
except 
kidney 
and  liver 

Milk  

0.030 
0.050 

12/31/03 
12/31/03 

*         * 

k               *               * 

[FR  Doc.  01-18099  Filed  7-18-fll;  8:45  am] 

BILUNG  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1595;  MM  Docket  No.  99-358;  RM- 
9783  &  RM-9838] 

Radio  Broadcasting  Services;  Burnet, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  docimient  allots  Channel 
240A  to  Burnet.  Texas,  in  response  to  a 
petition  filed  by  Elgin  FM  Limited 
Partnership.  See  64  FR  73463,  December 
30, 1999.  The  coordinates  for  Channel 
240A  at  Burnet  are  30-51-05  NL  and 
98-17-35  WL.  There  is  a  site  restriction 
12.1  kilometers  (7.5  miles)  northwest  of 
the  commxuiity.  Concurrence  of  the 
Mexican  government  has  been  received 
for  this  allotment.  The  counterproposal 
filed  by  Evant  Radio  Company  (RM- 
9838)  for  Evant,  Texas,  has  been 
withdrawn.  The  coimterproposal  filed 
by  Buchanan  Radioworks  for  an 
allotment  at  Buchanan  Dam,  Texas,  has 
been  dismissed.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Channel  204A  at  Burnet 
vdll  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  this  allotment  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  August  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-358, 
adopted  Jime  27,  2001,  and  released  July 
6,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 


contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas  i  is  amended  by 
adding  Channel  240A  at  Burnet. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  01-18053  Filed  7-18-01;  8:45  am) 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  223 
[I.D.  062001  A] 

Exemption  to  No-entry  Zone  around 
Bogoslof  Island,  Alaska 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  authorized 

exemption  to  the  no-entry  zone  around 

Bogoslof  Island,  Alaska. 

SUMMARY:  Pxu-suant  to  regulations  that 
establish  protections  for  Steller  sea 
lions,  the  Administrator,  Alaska  Region, 
NMFS,  authorized  a  one-time 
exemption  to  the  3-nautical  mile  (nm) 
no-entry  zone  around  Bogoslof  Island 
for  the  sole  piupose  of  retracing,  to  the 
extent  practicable,  the  1899  Harriman 
Alaska  Expedition.  These  regulations 
allow  an  exemption  to  the  no-entry  zone 
provided  that  the  activity  is  authorized 
by  the  Administrator,  Alaska  Region, 
NMFS,  and  if  the  activity  will  not  have 
a  significant  adverse  affect  on  Steller  sea 
lions,  the  activity  has  been  conducted 
historically  or  traditionally  in  the  buffer 
zone,  and  there  is  no  readily  available 
and  acceptable  alternative  site  for  the 
activity. 


SUPPLEMENTARY  INFORMATION:  On  April 
6,  2001,  the  Alaska  Regional  Office. 
NMFS  received  a  letter  that  introduced 
the  project,  "The  1899  Harriman  Alaska 
Expedition  Retraced:  A  Century  of 
Change",  and  requested  that  NMFS 
allow  the  M/V  Clipper  Odyssey  to  visit 
Bogoslof  Island,  Alaska,  including  a 
landing.  The  original  Harriman 
Expedition  visited  Bogoslof  Island  on 
July  8,  1899,  and  the  current  expedition 
is  expected  to  be  near  Bogoslof  Island  in 
mid- August  of  2001. 

The  Steller  sea  lion  population 
throughout  western  Alaska  has  declined 
by  80  percent  during  the  past  3  decades, 
and  the  decline  continues,  especially  for 
the  pup,  juvenile  and  subadult 
components  of  the  sea  lion  population. 
Due  to  the  continuing  decline.  NMFS 
has  prohibited  the  landing  on  this,  and 
other  significant  rookeries  in  the  Bering 
Sea  and  Aleutian  Islands,  and 
prohibited  the  entry  of  any  vessel,  with 
exceptions,  within  3  nm  of  the 
rookeries,  since  the  species  was  listed  as 
threatened  under  the  Endangered 
Species  Act  in  1990  (55  FR  12645,  April 
5,  1990).  In  1997  the  western  population 
was  reclassified  as  endangered  due  tn 
the  continued  decline  in  numbers, 
especially  among  pups  and  subadults 
(62  FR  24345,  May  5,  1997).  Pup  counts 
on  some  rookeries  have  declined  by 
greater  than  40  percent  during  the  past 
decade.  Steller  sea  lion  population 
trends  on  Bogoslof  Island  are  consistent 
with  those  of  the  rest  of  the  sea  lion's 
range. 

The  Administrator,  Alaska  Region, 
may  authorize  an  exemption  to  the 
prohibition  to  enter  buffer  zones  around 
rookeries  provided  that  the  activity  will 
not  have  a  significant  adverse  affect  on 
Steller  sea  lions,  the  activity  has  been 
conducted  historically  or  traditionally 
in  the  buffer  zone,  and  there  is  no 
readily  available  and  acceptable 
alternative  site  for  the  activity  (50  CFR 
223.202  (b)(5)).  There  is  no  indication 
that  a  one-time  entr\-  into  the  buffer 
zone  around  Bogoslof  Island  (but  not 
landing  on  the  island)  would  have  a 
significant  adverse  affect  on  Steller  sea 
lions.  Further,  given  that  the  purpose  of 
this  activity  is  to  retrace  an  expedition 
that  has  historical  significance  to  the 
State  of  Alaska,  a  one-time  pass  by  the 
island  is  consistent  with  the  intent  of 
the  historical  aspects  of  the  "Harriman 
Expedition  Retraced"  and  does  not 
increase  the  likelihood  of  a  significant 
impact  to  the  endangered  sea  lions  that 
currently  occupy  the  island.  However, 
the  expedition  anticipates  being  in  the 
Bogoslof  Island  area  during  the  Steller 
sea  lion  and  northern  fur  seal  pupping 
season,  and  landing  on  the  island  could 
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have  a  significant  adverse  impact  on 
successhil  reproduction  or  pup-rearing. 

hi  a  letter  dated  June  22.  2001 .  the 
Administrator,  Alaska  Region,  granted 
an  exemption  to  the  prohibitions  on 
entering  the  no-entr\'  area  around 
Bogoslof  Island  so  the  expedition  may 
make  a  one-time  pass  through  the  no- 
entry  zone  for  the  sole  purpose  of 
retracing,  to  the  extent  practicable,  the 
historic  Harriman  Expedition.  Condition 
of  this  exemption  include  (1)  a 
prohibition  to  land  on  the  island,  (2)  the 
expedition  vessel  is  not  allowed  to 
operate  within  1  nm  of  any  point  on  the 
rookery,  and  (3)  no  one  is  allowed  to 
enter  within  500m  of  any  point  on  the 
rookery  by  any  means,  such  as  an 
inflatable  vessel.  All  other  provisions  of 
50  CFR  223.202  apply. 

Authority:  16  U  S  C:.  1531  et  seq. 

Dated:  July  13.  2001 

Donald  R.  Knowies, 

Director.  Office  of  Protected  Resources. 
Sational  Marine  Fisheries  Sen'ice 

[FR  Doc.  01-18103  Filed  7-18-01;  8:45  am] 

BIUJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
071 301  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslui;  Shortralcer  and 
Rougheye  Rocidish  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  shortraker  and  rougheye  rockfish  in 
the  Central  Regulatory-  Area  of  the  Gulf 
of  Alaska  (GOA).  NMFS  is  requiring  that 
catch  of  shortraker  and  rougheye 
rockfish  in  this  area  be  treated  in  the 
same  manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  allocation  of  the  shortraker  and 
rougheye  rockfish  2001  total  allowable 
catch  (TAC)  in  this  area  has  been 
achieved. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  July  15,  2001,  until  2400 
hrs.  A.l.t..  December  31.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funiness,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery-  Management 
Plan  for  the  Groundfish  Fishery-  of  the 
Gulf  of  Alaska  (FMP)  prepared'by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery- 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  67y. 

The  2001  TAC  allocation  of  shortraker 
and  rougheye  rockfish  for  the  Central 
Regulatory  Area  was  established  as  930 
metric  tons  (mt)  by  the  Final  2001 
Harv-est  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22.  2001). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  allocation  of  the 
shortraker  and  rougheye  rockfish  TAC 
in  the  Central  Regulatory-  Area  of  the 
GOA  has  been  achieved.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  shortraker  and  rougheye  rockfish  in 
the  Central  Regulatory  Area  of  the  GOA 
be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
overharv-esting  the  allocation  of  the 
shortraker  and  rougheye  rockfish  TAC 
in  the  Central  Regulatory  Area  of  the 
GOA  constitutes  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authoritv  set  forth  at  5 
use.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  overharvesting  the 
allocation  of  the  shortraker  and 
rougheye  rockfish  TAC  for  the  Central 
Regulatory  Area  of  the  GOA  constitutes 
good  cause  to  find  that  the  effective  date 
of  this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866 

Authority;  16  U  S  C.  1801  et  seq. 


Dated:  luly  13.  2001. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-17985  Filed  7-13-01;  4;03  pm] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-101^-01;  I.D. 
071 301 B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Aiaslui;  Sabiefish  by  Vessels 
Using  Trawl  Gear  In  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  sabiefish  by  vessels  using  trawl  gear 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  (GOA).  NMFS  is 
requiring  that  catch  of  sabiefish  by 
vessels  using  trawl  gear  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  allocation  of 
the  sabiefish  2001  total  allowable  catch 
(TAC)  assigned  to  trawl  gear  in  this  area 
has  been  reached. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t),  July  16,  2001.  until  2400 
hrs.  A.l.t.,  December  31.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  2001  TAC  allocation  of  sabiefish 
assigned  to  trawl  gear  for  the  Central 
Regulatory  Area  was  established  as 
1 ,082  metric  tons  (mt)  by  the  Final  2001 
Harvest  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001). 
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In  accordance  with  §  679.20  (d)(2), 
the  Administrator,  Alaska  Region, 
NMFS,  has  determined  that  the 
allocation  of  the  sablefish  TAG  assigned 
to  trawl  gear  in  the  Central  Regulatory 
Area  of  the  GOA  has  been  reached. 
Therefore,  NMFS  is  requiring  that 
further  catches  of  sablefish  by  vessels 
using  trawl  gear  in  the  Gentral 
Regulatory  Area  of  the  GOA  be  treated 
as  prohibited  species  in  accordance 
with  §679.21  (b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 


finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
overharvesting  the  allocation  of  the 
sablefish  TAG  assigned  to  trawl  gear  in 
the  Central  Regulatory  Area  of  the  GOA 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553  (b)(3)(B)  and  50  CFR  679.20 
(b)(3)(iii)(A),  as  such  procedures  would 
be  unnecessary  and  contrary  to  the 
public  interest.  Similarly,  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  prevent  overharvesting  the 
allocation  of  the  sablefish  TAG  assigned 
to  trawl  gear  for  the  Gentral  Regulatory 


Area  of  the  GOA  constitutes  good  cause 
to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553  (d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

.\ulhority:  16  I'.S.C.  1801  et  n-q. 
Dated:  luly  1.3.  2001 
Bruce  C.  Morehead 

Acting  Director,  Offict  of  Sustainablf 
Fisheries,  \ationa!  Marine  Fisheries  Senice. 
|FR  Doc.  01-17986  Filed  7-1.3-01:  4:03  prn] 
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Federal  Register 

Vol,  (jfi,  No.   139 

Thursddv.  lulv   19.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  25 

[Docket  No.  01-16] 

RIN1557-AB98 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  228 

[Regulation  BB;  Docket  No.  R-1112] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  345 

RIN  3064-AC50 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12CFRPart563e 
[Docket  No.  2001-49] 
RIN  1550-AB48 

Community  Reinvestment  Act 
Regulations 

agencies:  Office  of  the  Comptroller  of 
the  Currency.  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board):  Federal  Deposit 
Insurance  Corporation  (FDIC);  Office  of 
Thrift  Supervision.  Treasury  (OTS). 
ACTION:  loint  advance  notice  of 
proposed  rulemaking. 


summary:  The  OCC.  Board,  FDIC.  and 
OTS  (collectively,  "we"  or  "the 
agencies")  are  beginning  a  review  of  our 
Community  Reinvestment  Act  (CRA) 
regulations.  This  advance  notice  of 
proposed  rulemaking  (ANPR)  seeks 
public  comment  on  a  wide  range  of 
questions  as  part  of  our  review.  We  also 
welcome  comments  discussing  other 
aspects  of  the  CR.-\  regulations  and 
suggesting  ways  to  improve  the  efficacy 
of  the  regulations. 


DATES:  (Comments  must  be  received  by 
0(tobt>r  17.  2001. 

ADDRESSES:  OCC:  Please  direct  your 
comments  to:  Docket  No.  01-16. 
Communications  Division.  Public 
Information  Room.  Mailstop  1-5.  Office 
of  the  Comptroller  of  the  Currency,  250 
E  Street.  SW..  Washington,  DC  20219. 
\'(ju  can  inspect  and  photocopy  all 
comments  received  at  that  address.  In 
addition,  you  may  send  comments  by 
facsimile  transmission  to  fax  number 
(202)  874^448,  or  by  electronic  mail  to 
regs.comments@occ.. treas.gov. 

Board:  Comments  should  refer  to 
Docket  No.  R-1112  and  should  be 
mailed  to  Ms.  lennifer  J.  Johnson, 
Sec:retary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  or  mailed  electronically  to 
regs.comments@federalreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.,  and  to  the  security  control  room 
outside  those  hours.  Both  the  mailroom 
and  the  security  control  room  are 
accessible  from  the  Eccles  Building 
courtyard  entrance,  located  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  NW.  Members  of  the  public 
may  inspect  comments  in  Room  MP- 
500  of  the  Martin  Building  between  9:00 
a.m.  and  5:00  p.m.  on  weekdays. 

FDIC:  Mail:  Written  comments  should 
be  addressed  to  Robert  E.  Feldman, 
E.xecutive  Secretary.  Attention: 
Comments/OES.  Federal  Deposit 
Insurance  Corporatif)n.  550  17th  Street, 
NW.,  Washington.  DC:  20429. 

Delivery:  Comments  may  be  hand 
delivered  to  the  guard  .station  at  the  rear 
of  the  550  17th  Street  Building  (located 
on  F  Street)  on  business  days  between 
7:00  a.m.  and  5:00  p.m. 

Facsimile  Send  facsimile 
transmissions  to  fax  number  (202)  898- 
3838. 

Electronic:  Comments  may  be 
submitted  to  the  FDK'  electronically 
over  the  Internet  at  http:// 
www.fdii  .gov/regulations/laws/ 
publiccomments/index.html.  The  FDIC 
has  included  a  page  on  its  web  site  to 
facilitate  the  submission  of  electronic 
comments  in  response  to  this  ANPR 
concerning  the  C;RA  regulations  (the 
EPC  site)  The  EPC  site  provides  an 
alternative  to  the  written  letter  and  may 
he  a  more  convenient  way  for  you  to 
submit  your  comments  or  suggestions 


concerning  the  ANPR  to  the  FDIC.  If  you 
submit  comments  through  the  EPC  site, 
your  commehts  will  receive  the  same 
consideration  that  they  would  receive  if 
submitted  in  hard  copy  to  the  FDIC's 
street  address.  Like  comments  or 
suggestions  submitted  in  hard  copy  to 
the  FDIC's  street  address,  EPC  site 
comments  will  be  made  available  in 
their  entirety  (including  the 
commenter's  name  and  address  if  the 
commenter  chooses  to  provide  them)  for 
public  inspection.  The  FDIC,  however, 
will  not  use  an  individual's  name  or  any 
other  personal  identifier  of  an 
individual  to  retrieve  records  or 
information  submitted  through  the  EPC 
site.  You  will  be  able  to  view  the  ANPR 
directly  on  the  EPC  site  and  provide 
written  comments  and  suggestions  in 
the  spaces  provided. 

You  may  also  electronically  mail 
comments  to  comments@fdic.gov. 

Public  Inspection:  Comments  may  be 
inspected  and  photocopied  in  the  FTDIC 
Public  Information  Center,  Room  100, 
801  17th  Street.  NW.,  Washington,  DC 
20429,  between  9:00  a.m.  and  4:30  p.m. 
on  business  days. 

OTS:  Mail:  Send  comments  to 
Regulation  Comments,  Chief  Counsel's 
Office,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552,  Attention  Docket  No.  2001-49. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk,  East  Lobby  Entrance, 
1700  G  Street,  NW.,  from  9:00  a.m.  to 
4:00  p.m.  on  business  days.  Attention: 
Regulation  Comments,  Chief  Counsel's 
Office,  Attention  Docket  No.  2001^9. 

Facsimiles:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention:  Docket  No.  2001- 
49. 

E-Mail:  Send  e-mails  to 
regs.comments@ots.treas.gov,  Attention 
Docket  No.  2001—49  and  include  your 
name  and  telephone  number. 

Public  Inspection:  Comments  and  the 
related  index  will  be  posted  on  the  OTS 
Internet  Site  at  http:// 
www.ots.treas.gov.  In  addition,  you  may 
inspect  comments  at  the  Public 
Reference  Room,  1700  G  Street,  NW.,  by 
appointment.  To  make  an  appointment 
for  access,  call  (202)  906-5922,  send  an 
e-mail  to  public.info@ots.treas.gov,  or 
send  a  facsimile  transmission  to  (202) 
906-7755.  (Prior  notice  identifying  the 
material  you  will  be  requesting  will 
assist  us  in  serving  you.)  Appointments 
will  be  scheduled  on  business  days 
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between  10:00  a.m.  and  4:00  p.m.  In 
most  cases,  appointments  will  be 
available  the  next  business  day 
following  the  date  a  request  is  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
OCC:  Karen  Tucker.  National  Bank 
Examiner,  Commiuiity  and  Consvuner 
Policy  Division,  (202)  874-4428; 
Margaret  Hesse,  Special  Counsel, 
Conunimity  and  Consumer  Law 
Division,  (202)  874-5750;  or  Patrick 
Tiemey,  Attorney,  Legislative  & 
Regulatory  Activities  Division,  (202) 
874-5090,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

Board:  William  T.  Coffey,  Senior 
Review  Examiner,  (202)  452-3946; 
Catherine  M.J.  Gates,  Oversight  Team 
Leader,  (202)  452-3946;  or  Kathleen  C. 
Ryan,  Senior  Attorney,  (202)  452-3667, 
Division  of  Consimier  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551. 

FDIC:  Deanna  Caldwell,  Senior  Policy 
Analyst,  (202)  942-3366;  Stephanie 
Caputo,  Fair  Lending  Specialist  (202) 
942-3413;  or  Robert  Mooney,  Assistant 
Director,  (202)  942-3378,  Division  of 
Compliance  and  Consumer  Affairs;  or 
Ann  Johnson,  Counsel,  Legal  Division, 
(202)  898-3573,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429. 

OTS:  Celeste  Anderson.  Policy 
Analyst,  Compliance  Policy,  (202)  906- 
7990;  Theresa  A.  Stark.  Project  Manager, 
Compliance  Pohcy,  (202)  906-7054;  or 
Richard  Bennett,  Coimsel  (Banking  and 
Finance),  (202)  906-7409,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Federal  financial  supervisory 
agencies  are  jointly  imdertaking  a 
review  of  o\a  CRA  regulations,  in 
fulfillment  of  our  commitment  to  do  so 
when  we  adopted  the  current 
regulations  in  1995.  See  60  FR  22156, 
22177  (May  4, 1995).  This  ANPR  marks 
the  beginning  of  oiu-  assessment  of  the 
effectiveness  of  the  regulations  in 
achieving  their  original  goals  of  (1) 
emphasizing  in  examinations  an 
institution's  actual  performance  in, 
rather  than  its  process  for,  addressing 
'  CRA  responsibilities;  (2)  promoting 
consistency  in  evaluations;  and  (3) 
eliminating  unnecessary  burden.  Any 
regulatory  changes  that  we  determine  to 
be  necessary  to  improve  the  regulations' 
effectiveness  will  be  made  in  a 
rulemaking  after  completion  of  this 
review. 


With  our  initiation  of  this 
comprehensive  review  of  the 
regulations,  we  seek  to  determine 
whether,  and  if  so,  how,  the  regulations 
should  be  amended  to  better  evaluate 
financial  institutions'  performance 
under  the  CRA,  consistent  with  the 
authority,  mandate,  and  intent  of  the 
statute.  We  encourage  comments  from 
the  industry  and  the  public  on  all 
aspects  of  this  ANPR,  as  well  as  other 
concerns  regarding  the  regulations  that 
may  not  be  represented,  in  order  to 
ensure  a  full  discussion  of  the  issues. 

Background 

In  1977,  Congress  enacted  the  CRA  to 
encourage  federally  insured  banks  and 
thrifts  to  help  meet  the  credit  needs  of 
their  entire  conunimities,  including 
low-and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  banking  practices.  12  U.S.C.  2901 
et  seq.  In  the  CRA,  Congress  determined 
that: 

'  (1)  Regulated  financial  institutions  are 
required  by  law  to  demonstrate  that 
their  deposit  facilities  serve  the 
convenience  and  needs  of  the 
communities  in  which  they  are 
chartered  to  do  business; 

(2)  The  convenience  and  needs  of 
commimities  include  the  need  for  credit 
services  as  well  as  deposit  services;  and 

(3)  Regulated  financial  institutions 
have  continuing  and  affirmative 
obligation[s]  to  help  meet  the  credit 
needs  of  the  local  communities  in 
which  they  are  chartered.  (12  U.S.C. 
2901(a).)  Fiulher,  Congress  directed  the 
agencies  to  assess  an  institution's  record 
of  meeting  the  credit  needs  of  its  entire 
community,  and  to  consider  that  record 
when  acting  on  an  application  for  a 
deposit  facility. 

Li  1993,  we  initiated  a  reform  of  our 
CRA  regulations.  The  goal  of  the  reform 
was  to  develop  revised  rules  that  would 
clarify  how  we  would  evaluate  the 
performance  of  the  institutions  we 
supervise.  It  also  was  our  goal  to 
develop  a  new  system  of  evaluating 
financial  institutions'  records  with 
respect  to  CRA  that  would  focus 
primarily  on  objective,  performance- 
based  assessment  standards  that 
minimize  compliance  burden  while 
stimulating  improved  performance. 

After  holding  seven  public  hearings 
and  publishing  two  proposed  rules,  we 
jointly  issued  final  rules  (the 
"regulations")  on  May  4, 1995  (60  FR 
22156).  See  12  CFR  25,  228,  345,  and 
563e,  implementing  12  U.S.C.  2901  et 
seq.  We  published  related  clarifying 
documents  on  December  20, 1995  (60 
FR  66048)  and  May  10, 1996  (61  FR 
21362).  To  assist  financial  institutions 
and  the  public,  we  have  also  provided 


interpretive  guidance  about  the 
regulations  in  the  form  of  questions  and 
answers  published  in  the  Federal 
Register.  See  65  FR  25088  (April  28. 
2000). 

Under  the  regulations,  the  agencies 
evaluate  a  financial  institution  through 
a  performance-based  examination,  the 
scope  of  which  is  determined  by  the 
institution's  size  and  business  strategy. 
Large,  retail-oriented  institutions  are 
examined  using  the  lending, 
investment,  and  ser\'ice  tests.  Small 
institutions  are  examined  using  a 
streamlined  small  institution  test. 
Wholesale  and  limited  purpose 
institutions  are  examined  under  a 
community  development  test.  And, 
finally,  all  institutions  have  the  option 
of  being  evaluated  under  a  strategic 
plan.  No  matter  which  evaluation 
method  is  used,  each  institution's 
performance  is  evaluated  in  a 
"performance  context"  that  examiners 
factor  into  their  CRA  evaluations.  The 
performance  context  includes 
consideration  of  factors  such  as  each 
institution's  business  strategy  and 
constraints,  as  well  as  the  needs  of,  and 
opportiuiities  afforded  by.  the 
commiuiities  served. 

As  stated,  our  goal  was  to  make  CRA 
examinations  more  objective  and 
performance-based.  To  this  end,  the 
regulations  require  large  institutions  to 
collect,  report,  and  disclose  data  on 
small  business,  small  farm  and 
community  development  loans,  as  well 
as  limited  data  about  home  mortgage 
lending  outside  metropolitan  statistical 
areas  (MSAs),  if  the  institution  is  subject 
to  the  Home  Mortgage  Disclosure  Act 
(HMDA). 

Issues  for  Comment 

A  fundamental  issue  for  consideration 
is  whether  any  change  to  the  regulations 
would  be  bpneficial  or  is  warranted. 
Industry  representatives,  conun unity 
and  consumer  organization 
representatives,  members  of  Congress, 
and  the  public  have  discussed  the 
regulations  with  the  agencies  over  the 
years,  e.g.,  during  examinations,  in  the 
application  process,  at  conferences,  and 
at  other  meetings.  Some  suggest  that  the 
regulations  work  reasonably  well  and 
that  little  or  no  change  is  necessar\'. 
Others  suggest  that  more  extensive 
changes  may  be  needed  to  reflect  the 
significant  changes  in  the  deliverx'  of 
services  and  expansion  of  products 
offered  by  financial  institutions  as  a 
result  of  new  technologies  and  financial 
modernization  legislation.  Still  others 
advise  that  regulator}'  changes  are 
inherently  burdensome,  so  the  benefit  of 
any  change  should  be  weighed  against 
the  cost  of  effecting  the  change. 
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The  following  discussion  identifies 
some  of  the  issues  that  may  warrant  our 
review.  The  discussion  is  by  no  means 
exhaustive  of  all  the  issues  that  could  be 
raised  or  the  viewpoints  that  could  be 
expressed.  Commenters  are  invited  to 
respond  to  the  questions  presented  and 
to  offer  comments  or  suggestions  on  any 
other  issues  related  to  the  CRA 
regulations,  including  developments  in 
the  industr\-  that  may  impact  how  we 
evaluate  CRA  performance  in  the  future. 
The  agencies  also  welcome  suggestions 
on  what,  if  any.  other  steps  we  might 
undertake  instead  of.  or  in  addition  to. 
revising  the  regulations. 

1  Large  Retail  Institutions:  Lending. 
Investment,  and  Service  Tests 

Lirge  retail  institutions  are  subject  to 
the  lending,  investment,  and  service 
tests.  These  tests  primarily  consider 
such  things  as  the  number  and  dollar 
amount  of  loans,  qualified  investments, 
and  services,  and  the  location  and 
recipients  of  these  activities.  The  tests 
also  call  for  qualitative  consideration  of 
an  institution's  activities,  including 
whether,  and  to  what  extent,  loans, 
investments,  and  services  are  responsive 
to  community  credit  needs;  whether  and 
to  what  extent  they  are  innovative, 
flexible,  or  complex  activities;  and,  in 
the  case  of  investments,  the  degree  to 
which  the  investments  are  not  routinely 
provided  by  private  investors.  Thus,  the 
regulations  attempt  to  temper  their 
reliance  on  quantitative  factors  by 
requiring  examiners  to  evaluate 
qualitative  factors,  because  not  all 
activities  of  the  same  numerical 
magnitude  have  equal  impact  or  entail 
the  same  relative  importance  when 
undertaken  by  different  institutions  in 
different  communities. 

.Nonetheless,  because  the  tests  first 
consider  the  number  and  dollar  amount 
of  loans,  investments,  or  services,  some 
are  of  the  opinion  that  CRA  evaluations 
have  become  simply  a  "numbers  game." 
They  question  whether  the  regulations 
strike  the  right  balance  between 
evaluation  of  the  quantity  and  qualitv  of 
CR.-\  activities.  They  suggest,  for 
example,  that  the  regulations  provide 
too  little  consideration  for  an 
institution's  focus  on  smaller  projects  " 
whether  or  not  "innovative"  "  that  are 
particularly  difficult  to  carr>'  out,  but  are 
especially  meaningful  and  responsive  to 
the  institutions  communitv. 

Institutions'  CR.^  ratings  reflect  the 
principle  that  lending  is  the  primarv 
vehicle  for  meeting  a  community's 
credit  needs.  In  the  1995  preamble  to 
the  regulations,  the  agencies  published 
a  ratings  matrix  for  examiners  to  use 
when  evaluating  large  retail  institutions 
under  the  lending,  investment,  and 


service  tests.  Under  this  matrix,  it  is 
impossible  for  an  institution  to  achieve 
a  "satisfactorv"  rating  overall  unless  it 
receives  at  least  a  "low  satisfactory^" 
rating  on  the  lending  test  The  agencies 
continue  to  use  this  ratings  matrix. 

With  respect  to  the  emphasis  placed 
on  each  category  of  an  institution's 
activities,  some  question  whether 
lending  should  be  emphasized  more 
than  investments  and  services.  They 
assert  that  a  (^R.^  evaluation  should 
allow  for  adjustment  of  this  emphasis  in 
a  manner  that  more  nearly  corresponds 
with  the  activities  of  the  institution  and 
the  particular  needs  of  its  community. 
For  example,  thev  assert,  if  an 
institution  does  not  significantly  engage 
in  retail  lending  anil,  therefore,  makes 
few  loans,  the  lending  test  should  not 
receive  more  emphasis  than  the 
investment  and  service  tests  for  that 
institution's  CR.'X  evaluation. 

Others  contend,  however,  that  lending 
should  always  be  stressed,  because  they 
believe  that  deposits  derived  from 
communities  should  be  reinvested  in 
those  communities  through  loans.  Still 
others  assert  that  lending  should  be  the 
only  basis  upon  which  institutions  are 
evaluated. 

Finally,  with  respect  to  the  three  tests, 
some  have  argued  that  an  institution's 
record  of  providing  services  should  be 
given  more  emphasis  than  it  currently  is 
given.  Others  assert  that  providing 
services  is  not  relevant  to  assessing 
whether  an  institution  is  meeting  the 
credit  needs  of  its  communitv. 

•  Do  the  regulations  strike  the 
appropriate  balance  between 
quantitative  and  qualitative  measures, 
and  amimg  lending,  investments,  and 
ser\'ices'  If  so.  whv!"  If  not.  how  should 
the  regulations  be  revised' 

A.  Lending  test.  The  agencies  evaluate 
an  institution's  lending  performance  by 
considering  the  number  and  amount  of 
loans  originated  or  purchased  by  the 
institution  in  its  assessment  area;  the 
geographic  distribution  of  its  lending; 
characteristics,  such  as  income  level,  of 
its  borrowers;  its  communitv 
development  lending;  and  its  use  of 
innovative  or  flexible  lending  practices 
to  address  the  credit  needs  of  low-  or 
moderate-income  individuals  or 
geographies  in  a  safe  and  sound  manner. 

One  aspect  of  the  lending  t6st  that 
some  have  raised  with  the  agencies  is 
that  the  regulations  allow  equal 
consideration  for  loan  originations  and 
purchases.  .Some  assert  that  only  loan 
originations  should  be  considered  in  an 
institution's  evaluation.  Supporters  of 
this  position  maintain  that 
consideration  of  loan  purchases  does 
not  encourage  institutions  to  increase 
capital  in  their  communities.  Rather, 


they  believe  equal  consideration  may 
prompt  institutions  to  buy  and  sell  the 
same  loans  repeatedly  to  influence  their 
CRA  ratings.  On  the  other  hand,  some 
contend  that  loan  purchases  free  up 
capital  to  the  selling  institution,  thus 
enabling  it  to  make  additional  loans. 
Still  others  argue  that  both  purchases 
and  originations  should  be  considered, 
but  originations  should  be  weighted 
more  heavily  because  they  require  more 
involvement  by  the  institution  with  the 
borrower. 

A  related  issue  focuses  on  how  the 
agencies  should  treat  secondar\'  market 
activity.  The  regulations  currently 
capture  purchased  loans  under  the 
lending  test  and  purchased  asset-backed 
securities  under  the  investment  test. 
Some  find  this  distinction  to  be 
artificial,  and  propose  that  purchased 
loans  and  purchased  asset-backed 
securities  should  be  captured  under  the 
same  test,  although  they  differ  on  which 
test  should  be  used. 

In  addition,  some  are  concerned  that 
the  regulations  generally  seem  to 
provide  consideration  of  loans  without 
regard  to  whether  the  lending  activities 
are  appropriate.  They  recommend  that  a 
CRA  examination  also  should  include 
consideration  of  whether  certain  loans 
contain  harmful  or  abusive  terms  and, 
therefore,  do  not  help  to  meet 
communitv  credit  needs. 

•  Does  tlie  lending  test  effectively 
assess  an  institution's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
community?  If  so.  why?  If  not,  how 
should  the  regulations  be  revised? 

B.  Investment  test.  The  agencies 
evaluate  large  retail  institutions' 
performance  under  the  investment  test 
based  on  the  dollar  amount  of  qualified 
investments,  their  innovativeness  or 
complexity,  their  responsiveness  to 
credit  and  community  development 
needs,  and  the  degree  to  which  they  are 
not  routinely  provided  by  private 
investors.  The  agencies  included  the 
investment  test  in  CRA  evaluations  in 
recognition  that  investments,  as  well  as 
loans,  can  help  meet  credit  needs. 

With  respect  to  whether  it  is 
appropriate  to  evaluate  institutions' 
investment  activities,  some  suggest  that 
investments  by  financial  institutions  are 
invaluable  in  helping  to  meet  the  credit 
needs  of  the  institutions'  communities, 
particularly  in  low-  and  moderate- 
income  areas.  Still  others  assert  that  the 
agencies  should  only  consider 
investment  activities  to  augment 
institutions'  CRA  ratings.  In  their  view, 
although  investments  may  help  an 
institution  to  meet  the  credit  needs  of  its 
community,  particularly  in  low-  and 
moderate-income  areas,  CRA  ratings 
should  be  based  primarily  on  lending 
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activity.  Others  state,  however,  that  it  is 
inappropriate  for  the  agencies  to 
evaluate  investments  under  the  CRA  as 
a  means  of  meeting  credit  needs. 

The  availability  of  qualified 
investments  has  also  been  an  issue  of 
concern  to  some.  Although  some  have 
observed  that  since  the  regulations  went 
into  effect,  the  market  of  available  CRA- 
related  investments  has  grown  and 
continues  to  grow,  others  assert  that 
appropriate  investment  opportunities 
may  not  be  available  in  their 
communities.  Further,  some  of  the  retail 
institutions  subject  to  the  investment 
test  have  indicated  that,  in  some  cases, 
it  has  been  difficult  to  compete  for 
investment  opportunities,  particularly 
against  much  larger  institutions. 

In  addition,  some  have  raised 
concerns  that  the  iimovative  and 
complex  elements  of  the  investment  test 
lead  to  a  constant  demand  to  change 
programs,  even  where  existing  programs 
are  successful,  just  to  maximize  CRA 
consideration.  Others  have  asked  the 
agencies  to  reduce  the  imcertainty  of 
how  investments  will  be  evaluated  in  an 
examination. 

•  Does  the  investment  test  effectively 
assess  an  institution's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
conunimity?  If  so,  why?  If  not,  how 
should  the  regulations  be  revised? 

C.  Service  test.  Under  the  service  test, 
the  agencies  consider  an  institution's 
branch  distribution  among  geographies 
of  different  income  levels,  its  record  of 
opening  and  closing  branches, 
particularly  in  low-  and  moderate- 
income  geographies,  the  availability  and 
effectiveness  of  alternative  systems  for 
delivering  retail  banking  services  in 
low-  and  moderate-income  geographies 
and  to  low-  and  moderate-income 
individuals,  and  the  range  of  services 
provided  in  geographies  of  all  income 
levels,  as  well  as  the  extent  to  which 
those  services  are  tailored  to  meet  the 
needs  of  those  geographies.  The 
agencies  also  consider  the  extent  to 
which  the  institution  provides 
community  development  services  and 
the  innovativeness  and  responsiveness 
of  those  community  development 
services. 

The  criteria  for  evaluating  retail 
services  have  led  to  discussion  on  the 
test's  effectiveness.  Some  argue  that  the 
service  test  depends  too  heavily  on  the 
provision  of  brick  and  mortar  banking 
services,  particularly  when  one 
considers  that  many  services  are  now 
provided  by  telephone,  mail  or 
electronically.  Others  assert  that  brick 
and  mortar  banking  facilities  shoidd  be 
weighted  heavily  because  they  are 
necessary,  especially  in  low-  and 
moderate-income  neighborhoods  where 


consumers  may  not  have  access  to 
electronic  banking  services.  These 
issues  have  led  some  to  propose  that  the 
evaluation  should  consider  not  only  the 
delivery  method  and  type  of  service,  but 
also  the  effectiveness  of  the  delivery 
method,  i.e.,  the  extent  to  which  low- 
and  moderate-income  persons  actually 
use  the  services  offered.  In  addition, 
some  have  suggested  that  the  test  should 
provide  more  consideration  for  flexible 
and  iimovative  deposit  accounts. 

As  for  community  development 
services,  such  as  providing  technical 
assistance  on  financial  matters  to 
nonprofit  organizations  serving  low- 
and  moderate-income  housing  needs, 
some  suggest  that  these  services  are  not 
given  adequate  consideration.  In 
particiilar,  they  state  that  commimity 
development  services  are  often  a  critical 
component  of  delivering  or  supporting 
activities  considered  vmder  the  lending 
test.  Some  also  argue,  however,  that 
there  is  no  incentive  for  an  institution 
to  engage  in  what  might  be  labor 
intensive  endeavors  because  community 
development  services  are  only  a  small 
component  of  its  overall  evaluation. 
Others  suggest  that  community 
development  services  should  be 
evaluated  within  the  context  of  other 
commimity  development  activities, 
such  as  lending  and  investments, 
because  evaluating  them  separately 
could  result  in  artificial  designations 
and  may  not  give  adequate 
consideration  to  the  integral 
relationship  among  the  activities.  Still 
others  suggest  that  the  community 
development  and  retail  services 
components  should  be  combined.  See 
related  discussion  in  l.D. 

•  Does  the  service  test  effectively 
assess  an  institution's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
conunimity?  If  so,  why?  If  not,  how 
should  the  regulations  be  revised? 

D.  Community  development  activities 
of  large  retail  institutions.  Under  the 
regulations,  "community  development  " 
means  affordable  housing  (including 
multifamily  rental  housing)  for  low-  or 
moderate-income  individuals; 
community  services  targeted  to  low-  or 
moderate-income  individuals;  activities 
that  promote  economic  development  by 
financing  small  businesses  and  farms; 
and  activities  that  revitalize  or  stabilize 
low-  or  moderate-income  geographies. 

The  definition  of  "community 
development"  has  spurred  discussion 
since  the  regulations  were  published. 
Some  assert  that  the  definition  of 
"community  development"  is  not  broad 
enough  to  cover  the  full  range  of 
activities  that  should  receive  favorable 
consideration.  For  example,  some 
indicate  that  many  projects  intended  to 


revitalize  or  stabilize  rural  communities 
do  not  qualifv'  under  the  current 
regulator)'  definition  of  community 
development  because  they  are  not 
located  in  low-  or  moderate-income 
geographies,  as  defined  in  the 
regulations.  Others  assert  that  the 
definition  does  not  adequately  value 
activities  benefiting  communities  or 
projects  involving  persons  with  a  mix  of 
incomes. 

Issues  also  have  arisen  with  respect  to 
the  geographic  location  of  an 
institution's  community  development 
activities.  For  large  retail  institutions, 
the  agencies  consider  conununity 
development  activities  in  their 
assessment  areas  or  a  broader  statewide 
or  regional  area  that  includes  their 
assessment  areas.  Some  suggest  that 
large  retail  institutions  should  receive 
full  consideration  for  community 
development  activities  anywhere  they 
are  conducted,  as  long  as  the 
institutions  have  adequately  addressed 
the  needs  of  their  assessment  areas. 
They  contend  that  such  consideration 
should  be  similar  to  the  consideration  of 
community  development  activities 
given  wholesale  and  limited  purpose 
institutions  that  are  evaluated  under  the 
community  development  test.  Others 
express  concern,  however,  that  if  retail 
institutions  are  given  the  opportunity  to 
receive  consideration  for  community 
development  activities  outside  their 
assessment  areas  and  the  broader 
statewide  or  regional  areas  that  include 
their  assessment  areas,  such  an 
opportunity  may  be  interpreted  as  a 
requirement  to  serve  these  areas.  Still 
others  argue  that  allowing  activities 
further  afield  to  receive  consideration 
would  diminish  institutions'  incentives 
to  serve  their  own  communities. 

As  discussed  above,  the  community 
development  loans,  qualified 
investments,  and  community 
development  services  of  large  retail 
institutions  are  considered  separately 
under  the  lending,  investment,  and 
service  tests,  respectively.  Some  suggest 
this  evaluation  method  leads 
institutions  to  be  overly  concerned  with 
whether  they  have  "enough  "  of  each 
activity.  They  argue  that  all  community 
development  activities,  whether  loans, 
investments  or  ser\'ices.  should  be 
evaluated  in  one  separate  test,  rather 
than  in  the  existing  three  tests.  Under 
such  a  test,  an  institution  would  receive 
consideration  for  community 
development  loans,  investments,  and 
services  needed  in  its  community,  based 
on  the  opportunities  that  exist  and  the 
ability  of  the  institution  to  respond. 

•  Are  the  definitions  of  "community 
development  "  and  related  terms 
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appropriate?  If  so.  why?  If  not.  how 
should  the  regulations  be  changed? 

•  Are  the  provisions  relating  to 
community  development  activities  by 
institutions  that  are  subject  to  the 
lending,  investment,  and  service  tests 
effective  in  assessing  those  institutions' 
performance  in  helping  to  meet  the 
credit  needs  of  their  entire 
communities?  If  so.  why?  If  not,  how 
should  the  regulations  be  revised? 

2.  Small  Institutions:  The  Streamlined 
Small  Institution  Evaluation 

A  'small  institution  "  is  defined  as  an 
institution  with  total  assets  of  less  than 
$250  million  that  is  independent  or  is 
affiliated  with  a  holding  company  with 
total  bank  and  thrift  assets  of  less  than 
$1  billion  as  of  the  two  preceding  year 
ends.  Some  suggest  that  the  asset 
thresholds  for  being  considered  a  small 
institution  are  too  low.  Others  assert 
that  holding  company  assets  are 
irrelevant — if  a  bank  has  less  than  $250 
million  in  assets,  it  should  be 
considered  smedl  even  if  it  is  affiliated 
with  a  large  holding  company.  Still 
others  suggest  that  holding  company 
assets  are  relevant  only  if  the  holding 
company  provides  support  for  CRA 
activities  or  otherwise  directs  the  CRA 
activities  of  an  institution. 

Small  institutions  are  evaluated  under 
a  streamlined  test  that  focuses  primarily 
on  lending.  When  evaluating  a  small 
institution,  an  agency  considers  its  loan- 
to-deposit  ratio;  the  percentage  of  loans 
in  its  assessment  areas;  its  record  of 
lending  to  borrowers  of  different  income 
levels  and  businesses  and  farms  of 
different  sizes:  the  geographic 
distribution  of  its  loans;  and  its  record 
of  taking  action,  if  warranted,  in 
response  to  written  complaints  about  its 
performance  in  helping  to  meet  credit 
needs  in  its  assessment  area(s) 

The  small  institution  performance 
standards  generally  have  been  favorablv 
received.  Some,  however,  express 
concerns  that  the  small  institution 
assessment  method  does  not  provide  for 
adequate  consideration  of  non-lending- 
related  investments,  retail-related 
services,  or  community  development 
services.  Otliers  assert  that  the  small 
institution  performance  standards  do 
not  adequately  consider  the  activities 
small  institutions  are  performing  in 
their  communities,  particularly  in 
highly  competitive  markets.  Others  say 
that  the  standards  do  not  create  a 
sufficient  incentive  for  small 
institutions  to  seek  out  and  make 
investments,  provide  new  services,  or 
strive  for  higher  ratings.  Some  also 
argue  that  institutions  evaluated  under 
the  streamlined  method  should  not  be 
eligible  for  an    outstanding  "  rating 


based  on  their  lending  activities  alone — 
that  a  small  institution  should  be 
engaged  in  making  investments  and 
providing  services  in  order  to  receive  a 
rating  higher  than  .satisfactory. 

•  Do  the  provisions  relating  to  asset 
size  and  holding  company  affiliation 
provide  a  reasonable  and  sufficient 
standard  for  defining  "small 
institutions"  that  are  eligible  for  the 
streamlined  small  institution  evaluation 
test?  If  so.  why?  If  not.  how  should  the 
regulations  be  revised? 

•  Are  the  small  institution 
performance  standards  effective  in 
evaluating  such  institutions'  CRA 
performance?  If  so.  why?  If  not,  how 
should  the  regulations  be  revised? 

3.  Limited  Purpose  and  Wholesale 
Institutions:  The  Community 
Development  Test 

The  community  development  test  is 
the  evaluation  method  used  for  limited 
purpose  and  wholesale  institutions.  A 
limited  purpose  institution  offers  only  a 
narrow  product  line  (such  as  credit  card 
or  motor  vehicle  loans)  to  a  regional  or 
broader  market  and  must  request  and 
receive  designation  as  a  limited  purpose 
institution  from  its  regulatory  agency.  A 
wholesale  institution  is  not  in  the 
business  of  extending  home  mortgage, 
small  business,  small  farm,  or  consumer 
loans  to  retail  customers,  and  similarly 
must  obtain  a  designation  as  a 
wholesale  institution. 

Some  question  whether  the 
definitions  of  limited  purpose  and 
wholesale  institutions  are  appropriate. 
For  example,  they  ask  whether  the 
definition  of  limited  purpose  should  be 
expanded  to  a  limited  extent  to  capture 
retail  institutions  that  offer  more  than  a 
narrow  product  line  on  a  regional  or 
national  basis 

Under  the  community  development 
test,  the  agencies  consider  the  number 
and  amount  of  community  development 
loans,  qualified  investments,  or 
community  development  services;  the 
use  of  innovative  or  complex  qualified 
investments,  community  development 
loans,  or  community  development 
services  and  the  extent  to  which  the 
investments  are  not  routinely  provided 
by  private  investors;  and  the 
institution's  responsiveness  to  credit 
and  community  development  needs. 
Wholesale  and  limited  purpose 
institutions  may  receive  consideration 
for  community  development  activities 
outside  of  their  assessment  areas  (or  a 
broader  statewide  or  regional  area  that 
includes  their  assessment  areas)  as  long 
as  they  have  adequately  addressed  the 
needs  of  their  assessment  areas. 

Some  question  whether  the 
community  development  test  for 


wholesale  and  limited  purpose 
institutions  is  as  rigorous  as  the  lending, 
investment,  and  service  tests  are  for 
large  retail  institutions.  Others  suggest 
that  the  community  development  test 
may  be  an  appropriate  test  not  only  for 
limited  purpose  and  wholesale 
institutions,  but  also  for  other  types  of 
institutions,  such  as  branchless 
institutions  that  provide  a  broad  range 
of  retail  services  nationwide  by 
telephone,  mail,  or  electronically.  Still 
others  assert  that  the  community 
development  test  may  be  an  appropriate 
test  for  any  retail  institution. 

•  Are  the  definitions  of  "wholesale 
institutions"  and  "limited  purpose 
institution"  appropriate?  If  so,  why?  If 
not,  how  should  the  regulations  be 
revised? 

•  Does  the  community  development 
test  provide  a  reasonable  and  sufficient 
standard  for  assessing  wholesale  and 
limited  purpose  institutions?  If  so,  why? 
If  not,  how  should  the  regulations  be 
revised? 

•  Would  the  community  development 
test  provide  a  reasonable  and  sufficient 
standard  for  assessing  the  CRA  record  of 
other  insured  depository  institutions, 
including  retail  institutions?  If  so,  why 
and  which  ones,  and  how  should  the 
regulations  be  revised?  If  not,  why  not? 

4 .  Strategic  Plan 

The  agencies  developed  the  strategic 
plan  option  to  provide  institutions  with 
more  flexibility  and  certainty  regarding 
what  aspects  of  their  performance  will 
be  evaluated  and  what  quantitative  and 
qualitative  measures  will  be  applied.  To 
exercise  this  option,  an  institution  must 
informally  seek  suggestions  from  the 
public  while  developing  its  plan,  solicit 
formal  public  comment  on  its  plan,  and 
submit  the  plan  to  its  regulatory  agency 
(along  with  any  written  comments 
received  from  the  public  and  an 
explanation  of  any  changes  made  to  the 
plan  in  response  to  those  public 
comments). 

To  be  approved  by  an  agency,  a  CRA 
strategic  plan  must  have  measurable 
goals  and  address  how  the  institution 
plans  to  meet  the  credit  needs  of  its 
assessment  area,  in  particular,  low-  and 
moderate-income  geographies  and 
individuals,  through  lending, 
investments,  and  services,  as 
appropriate.  Although  strategic  plans 
should  generally  emphasize  lending 
goals,  the  rule  allows  institutions  the 
flexibility  to  choose  a  different 
emphasis,  as  necessary,  given  their 
business  strategy  and  the  needs  of  their 
community. 

Strategic  plans  must  contain  goals 
that,  if  met,  would  constitute 
"satisfactory"  performance.  An 
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institution  may  also  include  goals  that 
would  constitute  "outstanding" 
performance.  Upon  examination,  an 
institution  that  substantially  achieves  its 
goals  under  its  approved  plan  will 
receive  the  rating  attributed  to  those 
gocils  in  its  plan. 

Only  a  few  institutions  have  used  the 
strategic  plan  option.  These  institutions 
indicate  that  they  prefer  the  certainty 
provided  by  having  a  strategic  plan.  On 
the  other  hand,  others  have  said  that 
they  have  chosen  not  to  pursue  this 
option  because  of  concern  about  the 
public  nature  of  the  process  and  the 
plan  itself,  including  concern  that  their 
competitors  might  obtain  information 
about  their  business  strategy.  Some 
indicate  that  they  have  foimd  it  difficult 
to  develop  a  strategic  plan  with 
measurable  goals.  These  concerns  have 
led  some  to  suggest  that  the  strategic 
plan  option  should  be  reformed,  while 
others  suggest  that  it  should  be 
eliminated. 

Some  suggest  that  a  strategic  plan 
allows  non-traditional  institutions,  such 
as  institutions  that  provide  a  wide  range 
of  products  nationwide  via  the  Internet 
or  through  other  non-branch-based 
delivery  systems,  to  set  performance 
goals  that  better  reflect  the  markets  they 
serve.  Some  suggest  that  a  strategic  plan 
should  be  mandatory  for  certain  non- 
traditional  institutions,  particularly  an 
institution  for  which  the  vast  majority  of 
retail  lending  activity  occiirs  outside  of 
its  assessment  area  as  defined  by  the 
regulation.  Others  suggest  that  the 
strategic  plan  option  could  be  used  to 
blend  existing  assessment  methods  for 
different  business  lines  within  one 
institution,  for  example,  in  the  context 
of  a  bank  with  a  retail  branch  network 
in  one  part  of  the  country  and  wholesale 
operations  in  another,  or  an  Internet 
presence  nationally. 

•  Does  the  strategic  plan  option 
provide  an  effective  alternative  method 
of  evaluation  for  financial  institutions'? 
If  so,  why?  If  not,  how  should  the 
regulations  be  revised? 

5.  Performance  Context 

The  regulations  provide  that  an 
institution's  performance  imder  the  tests 
and  standards  is  evaluated  in  the 
context  of  information  about  the 
institution,  its  commiuiity,  its 
competitors,  and  its  peers.  Such 
information  may  include,  among  other 
things,  demographic  data  about  the 
institution's  assessment  areas;  the 
institution's  product  offerings  and 
business  strategy;  lending,  investment, 
and  service  opportunities  in  its 
assessment  areas;  any  institutional 
capacity  and  constraints;  and 
information  about  the  institution's  past 


performance  and  the  performance  of 
similarly  situated  lenders. 

Some  assert  that  performance  context 
provides  a  means  to  evaluate  the 
qualitative  impact  of  an  institution's 
activities  in  a  commimity,  striking  the 
right  balance  between  the  quantity  and 
quality  of  an  institution's  activity.  The 
appropriate  information  helps  to  assess 
the  responsiveness  of  an  institution's 
activities  to  community  credit  needs. 
Performance  context  may  also  provide 
insight  into  whether  an  activity 
involving  a  lower  dollar  amoimt  could 
meet  community  needs  to  a  greater 
extent  than  an  activity  with  a  higher 
dollar  amoimt,  but  with  less  innovation, 
complexity,  or  impact  on  the 
commiuiity. 

Others  assert  that  consideration  of  a 
performance  context  may  create 
uncertainty  about  what  activities  will  be 
considered  and  how  they  will  be 
weighted  dming  a  CRA  examination. 
They  contend  that  more  specific  and 
quantifiable  measures  are  needed  to 
imderstand  CRA  evaluations  more  fully, 
despite  the  quantitative  and  qualitative 
factors  outlined  in  the  regulations  and 
interagency  guidance. 

On  me  other  hand,  others  have  raised 
concerns  that  prescribing  performance 
ratios  for  institutions  would  result  in 
rigid  performance  requirements,  and 
thereby  eliminate  the  advantages  of  a 
performance  context  analysis.  They 
maintain  that  the  performance  context 
provides  examiners  with  the  latitude 
needed  to  conduct  a  meaningful 
evaluation.  They  contend  this  latitude  is 
important  given  the  different  t>'pes  of 
institutions  and  commimities,  and  the 
wide  variety  of  business,  market, 
economic,  and  other  factors  that  can 
affect  an  institution's  ability  to  respond 
to  conmiunity  credit  needs. 

•  Are  the  provisions  on  performance 
context  effective  in  appropriately 
shaping  the  quantitative  and  qualitative 
evaluation  of  an  institution's  record  of 
helping  to  meet  the  credit  needs  of  its 
entire  commimity?  If  so,  why?  If  not, 
how  should  the  regulations  be  revised? 

6.  Assessment  Areas 

The  regulations  contain  guidelines  for 
institutions  to  use  in  defining  their 
assessment  areas.  The  assessment  area  is 
the  geographic  area  in  which  the 
agencies  will  evaluate  an  institution's 
record  of  meeting  the  credit  needs  of  its 
community.  The  regulations  provide 
that  an  institution's  assessment  area 
should  consist  generally  of  one  or  more 
metropolitan  statistical  areas  or  one  or 
more  contiguous  political  subdivisions, 
and  include  geographies  where  the 
institution  has  its  main  office,  branches, 
and  deposit-taking  ATMs,  as  well  as 


surrounding  geographies  where  the 
institution  has  originated  or  purchased 
a  substantial  portion  of  its  loans.  An 
institution  may  adjust  the  boundaries  of 
its  assessment  area  to  include  only  the 
portion  of  a  political  subdivision  that  it 
can  reasonably  expect  to  serve. 
However,  an  institution's  assessment 
area  may  not  reflect  illegal 
discrimination  and  may  not  arbitrarily 
exclude  low-  or  moderate-income 
geographies,  taking  into  account  the 
institution's  size  and  financial 
condition. 

Some  indicate  that  the  assessment 
area  delineation  in  the  regulations  has 
proven  appropriate  for  most 
institutions.  They  assert  that  assessment 
areas  are  appropriately  limited  to  the 
geographic  areas  around  an  institution's 
main  office,  branches,  and  deposit- 
taking  ATMs.  They  contend  that  this  is 
an  appropriate  and  practical  way  to  give 
focus  to  an  institution's  responsibility  to 
help  meet  the  credit  needs  of  its 
community.  Further,  they  contend  that 
an  institution  is  most  familiar  with  the 
areas  in  which  it  is  physically  located 
and  is  in  the  best  position  to  help  meet 
credit  needs  in  those  areas.  Still  others 
are  concerned  about  setting  expectations 
on  where  institutions  should  be 
conducting  their  business  if  assessment 
areas  were  to  include  areas  in  which  the 
institutions  are  not  physically  located. 

On  the  other  hano,  some  assert  that 
the  regulations'  designation  of 
assessment  areas  "  based  upon  the 
location  of  the  main  office,  branches, 
and  deposit-taking  ATMs  of  an 
institution — ignores  a  variety  of  deposit 
acquisition  and  credit  distribution 
channels  used  by  an  increasing  number 
of  institutions  to  serve  the  retail  public, 
often  reaching  widely  dispersed 
markets.  They  argue  that  these  channels 
should  be  considered  part  of  an 
institution's  "community."  Others 
suggest  that  the  regulations'  approach  to 
assessment  area  may  create  a 
disincentive  for  institutions  to  engage  in 
community  development  activities  in 
low-  and  moderate-income  communities 
and  rural  areas  where  they  have  no 
physical  presence  and  which  are  not 
part  of  their  assessment  areas. 

To  address  these  and  other  concerns, 
some  recommend  that  institutions  be 
required  to  delineate  geographically 
defined  assessment  areas  wherever  they 
deliver  retail  banking  services,  whether 
or  not  they  have  physical  deposit- 
gathering  branches  or  ATMs  in  each 
locale.  Others  suggest  that  the 
assessment  area  should  not  be  limited  to 
metropolitan  statistical  areas  (MSAs), 
but  that  the  regulations  should  allow 
statewide  and  even  national  assessment 
areas.  Some  others  suggest  that 
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assessment  areas  without  a  geographical 
delimitation  should  be  allowed,  such  as 
one  based  on  a  t\'pe  of  customer — 
similar  to  the  way  an  institution  that 
predominantly  serves  military 
personnel  is  permitted  by  the  statute  to 
delineate  its  entire  deposit  customer 
base  as  its  assessment  area.  Finally, 
some  propose  that  the  agencies  should 
create  a  distinct  evaluation  method  with 
respect  to  the  assessment  area  for 
institutions  that  gather  deposits  and 
deliver  products  and  services  without 
using  deposit-taking  branches  or  ATMs, 
for  example,  those  institutions  that  use 
the  Internet  almost  exclusively  to  gather 
deposits  and  deliver  products. 

•  Do  the  provisions  on  assessment 
areas,  which  are  tied  to  geographies 
surrounding  physical  deposit-gathering 
facilities,  provide  a  reasonable  and 
sufficient  standard  for  designating  the 
communities  within  which  the 
institution's  activities  will  be  evaluated 
during  an  examination?  If  so,  why?  If 
not,  how  should  the  regulations  be 
revised? 

7.  Activities  of  Affiliates 

Under  the  lending,  investment,  and 
service  tests  and  the  community 
development  test,  an  institution  may 
elect  to  have  activities  of  its  affiliates 
considered  as  part  of  its  own  record  of 
performance.  An  "affiliate"  is  defined  as 
any  company  that  controls,  is  controlled 
by.  or  is  under  common  control  with 
another  company.  Subsidiaries  of 
financial  institutions  are  considered 
affiliates  under  this  definition. 

Some  assert  that  activities  of  affiliates. 
and  in  particular,  subsidiaries  of  a 
financial  institution,  should  always  be 
considered  in  an  institution's  CRA 
evaluation.  They  contend  that,  because 
the  regulations  provide  for 
consideration  of  affiliates'  activities 
only  at  an  institution's  option,  some 
institutions  may  book  loans,  make 
investments,  and  provide  services  for 
low-  and  moderate-income  perspns 
primarily  in  the  institution,  while 
offering  other  products  and  services 
more  predominantly  targeted  to  middie- 
and  upper-income  persons  in  their 
affiliates  or  by  lending  through 
consortia.  Thus,  they  argue,  institutions 
may  be  using  their  affiliates'  activities  to 
manipulate  their  CRA  ratings.  Others 
contend  that  if  institutions  can  opt  for 
consideration  of  affiliates'  activities  to 
enhance  their  CRA  performance,  their 
CRA  performance  should  also  be 
affected  if  their  affiliates  engage  in 
abusive  lending  activities. 

Others  suggest  that  affiliate  activities 
should  be  required  to  have  a  direct 
impact  on  an  institution's  assessment 
area.  Still  others  assert  that  only  the 


activities  of  an  insured  depository 
institution  should  be  considered  in  its 
CRA  evaluation.  Affiliate  activities 
should  be  irrelevant,  they  argue,  when 
rating  an  institution's  CRA  performance 
and  should  not  be  considered,  even  at 
the  option  of  the  institution.  On  the 
other  hand,  others  have  indicated  that 
the  current  treatment  of  affiliate 
activities  is  appropriate  because  the 
CRA  applies  only  to  insured  depository 
institutions. 

•  Are  the  provisions  on  affiliate 
activities,  which  permit  consideration  of 
an  institution's  affiliates'  activities  at 
the  option  of  the  institution,  effective  in 
evaluating  the  performance  of  the 
institution  in  helping  to  meet  the  credit 
needs  of  its  entire  community,  and 
consistent  with  the  CRA  statute?  If  so, 
why?  If  not,  how  should  the  regulations 
be  revised? 

8.  Data  Collection  and  Maintenance  of 
Public  Files 

The  regulations  require  large 
institutions  to  collect  and  report  data  on 
small  business,  small  farm  and 
community  development  lending,  as 
well  as  limited  data  about  home 
mortgage  lending  outside  MSAs,  if  the 
institutions  are  subject  to  HMDA.  The 
data  requirements  were  designed  to 
avoid  undue  data  collection,  reporting, 
and  disclosure  burden  by:  (1) 
Conforming  data  requirements  to  the 
e.xtent  possible  with  data  already 
collected  under  HMDA,  call  reports,  and 
thrift  financial  reports;  (2)  limiting  data 
reporting  to  large  institutions;  and  (3) 
making  reporting  of  certain  types  of  data 
optional. 

Some  question  the  agencies'  authority 
to  require  collection  and  reporting  of 
data  under  the  ('R.^  regulations.  Others 
express  concerns  about  the  limitations 
of  the  data  collected  and  reported.  For 
example,  small  business  and  small  farm 
data  are  aggregated  at  the  census  tract 
level,  while  community  development 
loans  are  aggregated  at  the  institution 
level  Still  others  question  whether  the 
collected  and  reported  data  are 
sufficiently  detailed  to  be  of  use.  Some 
also  suggest  that  investment  data,  as 
well  as  data  on  lending,  are  necessary  to 
properly  evaluate  institutions' 
performance  under  CRA. 

Some  indicate  that  collection  of  the 
required  data  and  maintenance  of  a 
public  file  is  burdensome  and  that  very 
few  interested  parties  ask  to  see  the 
public  files.  However,  others  assert  that 
institutions'  public  files  provide 
valuable  information  for  the  public  to 
use  to  monitor  the  extent  to  which  they 
serve  their  communities. 

•  i\re  the  data  collection  and 
reporting  and  public  file  requirements 


effective  and  efficient  approaches  for 
assessing  an  institution's  CRA 
performance  while  minimizing  burden? 
If  so,  why?  If  not,  how  should  the 
regulations  be  revised? 

Conclusion 

With  this  ANPR,  we  seek  input  to 
assist  us  in  determining  whether  and,  if 
so,  how  the  CRA  regulations  should  be 
revised.  We  welcome  comments  on  all 
aspects  of  the  CRA  regulations  and 
encourage  all  interested  parties  to 
provide  their  views.  Hearing  from 
parties  with  diverse  viewpoints  will 
help  us  to  determine  the  most 
appropriate  way  to  approach  the  review 
of  the  regulations. 

Executive  Order  12866 

OCC  and  OTS:  The  agencies  do  not 
know  now  whether  they  will  propose 
changes  to  the  CRA  rules  and,  if  so, 
whether  these  changes  will  constitute  a 
significant  regulatory  action  under  the 
Executive  Order.  This  ANPR  neither 
establishes  nor  proposes  any  regulatory 
requirements.  OCC  and  OTS  have 
submitted  a  notice  of  planned  regulatory 
action  to  OMB  for  review.  Because  this 
ANPR  does  not  contain  a  specific 
proposal,  information  is  not  available 
with  which  to  prepare  an  economic 
analysis.  OCC  and  OTS  will  prepare  a 
preliminary  analysis  if  they  proceed 
with  a  proposed  rule  that  constitutes  a 
significant  regulatory  action. 

Accordingly,  we  solicit  comment, 
information,  and  data  on  the  potential 
effects  on  the  economy  of  any  changes 
to  the  CRA  rule  that  the  commenter  may 
reconunend.  We  will  carefully  consider 
the  costs  and  benefits  associated  with 
this  rulemaking. 

Dated:  July  11,  2001. 
John  D.  Hawke,  )r,, 
Comptroller  of  the  Currency. 

Dated:  July  12,2001. 

leimifer  I.  fohnson, 

Secretary  of  the  Board.  Board  of  Governors 
of  the  Federal  Reserve  System. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance  Corporation. 

Dated  at  Washington,  DC.  this  10th  day  of 
July.  2001. 

Robert  E.  Feldman, 

Executive  Secretary. 

Dated:  July  10,  2001. 
Ellen  Seidman, 

Director.  Office  of  Thrift  Supervision. 

[FR  Doc.  01-18033  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  M10-33-P:  8210-01-P;  6714-01-P; 
6720-01 -P 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 
[Notice  No.  924] 
RIN  1512-AC29 

Proposed  Addition  of  New  Grape 
Variety  Names  for  American  Wines 
(2000R-322P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasiuy. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  is 
proposing  to  add  four  new  names  to  the 
list  of  prime  grape  variety  names  for  use 
in  designating  American  wines: 
Albariiio,  Alvarinho,  Black  Corinth,  and 
Fiano. 

DATES:  Written  comments  must  be 
received  by  September  17.  2001. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division,  Biu^au  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  50221,  Washington,  DC  20091-0221 
(Attn:  Notice  No.  924). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Berry,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Regulations 
Division,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY,  14202-2301; 
Telephone  (716)  551-4048. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Under  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  §201  et 
seq.)  (FAA  Act),  wine  labels  must 
provide  "the  consiuner  with  adequate 
information  as  to  the  identity  and 
quality"  of  the  product.  The  FAA  Act 
also  requires  that  the  information 
appearing  on  wine  labels  not  mislead 
the  consumer. 

To  help  carry  out  these  statutory 
requirements,  ATF  has  issued 
regulations,  including  those  that 
designate  grape  varieties.  Under  27  CFR 
§  4.23(b)  and  (c),  a  wine  bottler  may  use 
a  grape  variety  name  as  the  designation 
of  a  wine  if  not  less  them  75  percent  of 
the  wine  (51  percent  in  the  case  of  wine 
made  from  Vitis  labrusca  grapes)  is 
derived  from  that  grape  variety.  Under 
§  4.23(d),  a  bottler  may  use  two  or  more 
grape  variety  names  as  the  designation 
of  a  wine  if  all  of  the  grapes  used  to 
make  the  wine  are  of  the  labeled 
varieties,  and  if  the  percentage  of  the 
wine  derived  from  each  grape  variety  is 
shown  on  the  label. 


Treasiuy  Decision  ATF-370  (61  FR 
522),  January  8,  1996.  adopted  a  list  of 
grape  variety  names  that  ATF  has 
determined  to  be  appropriate  for  use  in 
designating  American  wines.  The  list  of 
prime  grape  names  and  their  synonyms 
appears  at  §  4.91,  while  additional 
alternative  grape  names  temporarily 
authorized  for  use  are  listed  at  §  4.92. 
ATF  believes  the  listing  of  approved 
grape  variety  names  for  American  wines 
will  help  standardize  wine  label 
terminology,  provide  important 
information  about  the  wine,  and  prevent 
consumer  confusion. 

ATF  has  received  petitions  proposing 
that  new  grape  variety  names  be  listed 
in  §4.91.  Under  §4.93  any  interested 
person  may  petition  ATF  to  include 
additional  grape  varieties  in  the  list  of 
prime  grape  names.  Information  with  a 
petition  should  provide  evidence  of  the 
foUovdng: 

•  Acceptance  of  the  new  grape 
variety; 

•  The  validity  of  the  name  for 
identifying  the  grape  variety; 

•  That  the  variety  is  used  or  will  be 
used  in  winemaking;  and 

•  That  the  variety  is  grown  and  used 
in  the  United  States. 

For  the  approval  of  names  of  new 
grape  varieties,  the  petition  may 
include: 

•  A  reference  to  the  publication  of  the 
name  of  the  variety  in  a  scientific  or 
professional  journal  of  horticulture  or  a 
published  report  by  a  professional, 
scientific  or  winegrowers'  organization; 

•  A  reference  to  a  plant  patent,  if 
patented;  and 

•  Information  about  the  commercial 
potential  of  the  variety,  such  as  the 
acreage  planted  and  its  location  or 
market  studies. 

Section  4.93  also  places  certain 
eligibility  restrictions  on  the  approval  of 
grape  variety  names.  A  name  will  not  be 
approved: 

•  If  it  has  previously  been  used  for  a 
different  grape  variety; 

•  If  it  contains  a  term  or  name  found 
to  be  misleading  under  §4.39;  or 

•  If  a  name  of  a  new  grape  variety 
contains  the  term  "Riesling." 

The  Director  reserves  the  authority  to 
disapprove  the  name  of  a  new  grape 
variety  developed  in  the  United  States 
if  the  name  contains  words  of 
geographical  significance,  place  names, 
or  foreign  words  which  Eire  misleading 
imder§4.39. 

2.  Petitions 

Petition  for  Albarifio/ Alvarinho 

Havens  Wine  Cellars  in  Napa, 
California,  has  petitioned  ATF 
proposing  the  addition  of  the  name 


"Albariiio"  to  the  list  of  prime  grape 
names  approved  for  the  designation  of 
American  wines.  Albarifio,  a  white  Vitis 
vinifera  grape,  has  been  grown  for 
centuries  in  Spain  and  Portugal,  but  is 
relatively  new  to  the  United  States.  In 
Portugal,  the  grape  is  known  by  the 
name  "Alvarinho." 

The  petitioners  state  that  Albariiio  has 
long  been  recognized  in  Europe  and  in 
academic  communities.  As  evidence  of 
this,  the  petitioners  submitted  the 
following  supporting  documents 
provided  by  Professor  Carole  Meredith 
of  the  Viticulture  and  Enolog\' 
Department  at  the  University  of 
California  at  Davis  (UC  Davis): 

•  European  Union  Regulation  3201/ 
90:  This  regulation  permits  the  use  of 
the  name  "Albarino"  on  labels  pf 
Spanish  wines,  and  the  name 
"Alvarinho"  on  labels  of  Portuguese 
wines. 

•  Two  scientific  papers  from  the 
American  Journal  ofEnology'  and 
Viticulture:  "Effects  of  Grapevine 
Leafroll-Associated  Virus  3  on  the 
Physiology  and  Must  of  Vitis  vinifera  L. 
cv.  Albarino  Following  Contamination 
in  the  Field,"  published  in  Volume  50, 
1999,  discusses  a  study  conducted  on 
Albarino  grape  vines,  and  "Contribution 
of  Saccharomyces  and  Non- 
Saccharomyces  Populations  to  the 
Production  of  Some  Components  of 
Albarino  Wine  Aroma,"  published  in 
Volume  47,  1996,  describes  a  study 
conducted  on  Albarifio  musts. 

•  "The  Genetic  Resources  of  Vitis": 
This  listing  of  international  grape 
variety  names  and  synonyms,  published 
in  1988  by  the  German  Federal  Grape 
Breeding  Institute,  lists  Alvarinho  as  the 
prime  name  for  the  grape  varietal  with 
Albarino  as  a  synonym. 

•  An  abstract  for  an  article  from  the 
Journal  of  the  American  Society  for 
Horticultural  Science:  "Molecular 
marker  analysis  of  Vitis  vinifera 
'Albarifio'  and  some  similar  grapevine 
cultivars,"  published  September  1998, 
describes  a  DNA  analysis  conducted  on 
Albarino  grapevines. 

The  petitioner  also  submitted  several 
wine  literature  articles,  from  sources 
such  as  Wine  Spectator  and  Wine 
Today,  which  mention  Albarino/ 
Alvarinho  wine. 

ATF  contacted  Professor  Meredith 
and  asked  her  if  the  name  "Alvarinho" 
should  be  added  to  the  list  as  a 
synonym  of  Albarino.  She  replied  that 
both  names  are  well  established  in 
Europe  and  are  equally  valid  names  for 
the  grape.  She  stated  that  because  the 
grape  is  relatively  new  to  the  U.S.  she 
didn't  know  which  name  is  most 
commonlv  used  bv  U.S.  winemakers. 
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She  noted  that  UC  Davis  has  an  example 
of  the  grapevine  in  its  collection  and 
uses  the  name  "Alvarinho".  most  likely 
because  the  plant  originally  came  from 
Portugal 

Havens  Wine  Cellar  reports  that  it  has 
2'  J  acres  of  Albaririo  in  production, 
with  the  first  crop  picked  in  1999.  They 
also  presented  evidence  that  at  least  two 
other  California  wineries  are  also 
growing  Albariho.  ATF  knows  of  a 
Virginia  winen.'  that  is  also  growing  the 
grape.  The  petitioner  comments  that 
American  consumers  are  looking  for 
new  and  exciting  varietals  and  Albaririo 
fills  this  niche. 

Based  on  the  evidence  presented  by 
the  petitioner.  ATF  proposes  the 
addition  of  this  grape  to  the  list  of 
i\merican  grape  variety  names.  Since 
the  evidence  indicates  that  both  names 
are  equally  valid.  ATF  proposes  to  add 
the  names  "Albaririo"  and  "Alvarinho" 
to  §  4.91  as  prime  names  and  as 
synonyms. 

Petition  for  Black  Corinth 

Hallcrest  Vineyards  in  Felton, 
California,  has  petitioned  ATF  to 
include  the  grape  variety  Black  Corinth 
on  the  list  of  prime  grape  names 
approved  for  the  designation  of 
American  wines.  Black  Corinth  grapes 
are  widely  grown  in  California,  where 
the  vast  majority  of  them  are  dried  into 
raisins  and  marketed  under  the  name 
"Zante  Currant.  " 

As  evidence  of  the  grape's  acceptance 
and  use  in  California.  Hallcrest 
Vineyards  submitted  the  following 
statistical  reports  issued  by  the  State  of 
California: 

•  Final  Grape  Crush  Report  for  the 
1999  crop,  issued  by  the  California 
Department  of  Food  and  Agriculture. 

•  California  Grape  Acreage  report  for 
1999.  issued  by  the  California 
Agricultural  Statistics  Ser\'ice.  in 
cooperation  with  the  U.S.  Department  of 
Agriculture. 

Both  reports  include  statistical  tables 
with  the  data  broken  down  by  grape 
varietal,  including  Black  Corinth. 
According  to  Table  2  of  the  Grape 
Acreage  report,  there  were  2.384 
standing  acres  of  Black  Corinth  planted 
m  California  in  1999.  The  petitioner 
states  these  tables  are  clear  evidence 
that  the  grape  is  grown  in  California  and 
is  recognized  by  the  California 
Department  of  Food  and  Agriculture. 

Other  documentation  of  the  grape 
includes  The  Oxford  Companion  to 
Wine  (Jancis  Robinson.  Oxford 
University  Press,  1999).  which  states 
that  Black  Corinth  is  one  of  the  most 
commonly  used  grape  varieties  in  the 
world  raisin  industr\-.  and  has  on 
occasion  been  used  in  winemaking.  The 


Office  International  de  la  Vigne  et  du 
Vin.  an  internatifinal  association  for 
wine,  officially  recognizes  the  names 
"Black  Corinth  "  and  "Zante  Currant" 
for  the  grape. 

Hallcrest  Vineyards  states  it  has  made 
a  fruity,  blush  dessert  wine  from  the 
Black  Corinth  grape.  A'Tf  is  aware  of  at 
least  one  other  winery  using  the  grape 
to  produce  a  table  wine.  Because  the 
evidence  satisfies  the  requirements  of 
§4.93.  ATF  proposes  to  add  Black 
Corinth  to  the  list  of  prime  grape  names 
in  §4.91    Because  ATF  feels  that  the 
name  "Zante  Currant'  may  mislead  the 
c:onsumer  into  thinking  the  wine  is 
made  from  currants  and  not  grapes,  it  is 
not  proposing  the  name  as  a  synonym. 
ATF.  however,  welcomes  comments  on 
this  issue. 

Petition  for  Fiano 

United  Distillers  and  'Vintners  North 
America,  Inc.  (UDV)  has  petitioned  ATF 
for  the  addition  of  the  name  "Fiano"  to 
the  list  of  prime  grape  names  approved 
for  the  designation  of  American  wines. 
UDV  owns  three  wineries  in 
California — Beaulieu  Vineyards,  Glenn 
Ellen  Carneros  Winerv,  and  Blossom 
Hill. 

Fiano  is  a  white  varietal,  long  grown 
in  the  C^ampania  region  of  Italy  where  it 
is  used  to  produce  the  Denominazione 
di  Origine  C^ontrollata  wine  Fiano  di 
Avellino.  .■\c:cording  to  information 
submitted  by  the  petitioner.  Fiano  is  an 
old  grape  with  a  history  that  can  be 
traced  back  to  the  ancient  Romans.  An 
order  for  Fiano  wine  was  placed  in  the 
register  of  the  Holv  Roman  Emperor 
Frederick  II  11215-1250).  and  Charles 
d'Anjou  (1227-1285)  was  known  to 
have  planted  16.000  Fiano  vines. 
Reference  sources  referring  to  the  Fiano 
grape  include  The  New  Sotheby's  Wine 
Encyclopedia  (Tom  Stevenson,  DK 
Publishing.  Inc..  1997)  and  The  Oxford 
Companion  to  Wine  (lancis  Robinson, 
Oxford  University  Press.  1999). 

As  evidence  of  the  grape's  use  in  the 
I'  S..  UDV  has  submitted  a  price  list 
from  Herrick  Grapevines  in  St.  Helena, 
California,  listing  Fiano  in  the  grapevine 
inventory.  According  to  this  inventorv, 
the  Fiano  was  planted  in  1997  and  was 
obtained  from  Duarte  Nursen,'  in 
Modesto.  C'alifornia.  UDV  further  states 
that  Beaulieu  Vineyard  has  produced 
two  vintages  of  Fiano  wine,  and  it  has 
submitted  evidence  that  at  least  three 
other  California  vineyards  and  one  New- 
York  vineyard  are  also  growing  Fiano. 
The  petitioner  submitted  a  letter  from 
Monterey  Pacific,  one  of  the  California 
growers,  stating  that  thev've  had  five 
vears  of  experience  with  Fiano,  and  find 
it  to  be  a  grape  with  distinctive  varietal 
character. 


Based  on  the  evidence  presented  in 
the  petition,  ATF  is  proposing  the  Fiano 
grape  for  inclusion  in  §4.91. 

3.  Public  Participation 

Who  May  Comment  on  This  Notice? 

ATF  requests  comments  from  all 
interested  parties.  We  will  carefully 
consider  all  comments  we  receive  on  or 
before  the  closing  date.  We  will  also 
carefully  consider  comments  we  receive 
after  that  date  if  it  is  practical  to  do  so, 
but  we  cannot  assure  consideration  for 
late  comments.  ATF  specifically 
requests  comments  on  the  clarity  of  this 
proposed  rule  and  how  it  may  be  made 
easier  to  understand. 

Can  I  Review  Comments  Received? 

Copies  of  the  petitions  and  written 
comments  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reference 
Library,  Office  of  Liaison  and  Public 
Information,  Room  6480,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

Will  A  TF  Keep  My  Comments 
Confidential? 

ATF  cannot  recognize  any  material  in 
comments  as  confidential.  All 
comments  and  materials  may  be 
disclosed  to  the  public.  If  you  consider 
your  material  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public,  you  should  not  include  it  in  the 
comments.  We  may  also  disclose  the 
name  of  any  person  who  submits  a 
comment.  A  copy  of  this  notice  and  all 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Reference  Library,  Office 
of  Liaison  and  Public  Information, 
Room  6300,  650  Massachusetts  Avenue, 
NW.,  Washington.  DC  20226. 

How  do  I  Send  Facsimile  Comments? 

You  may  submit  comments  of  not 
more  than  three  pages  by  facsimile 
transmission  to  (202)  927-8525. 
Facsimile  comments  must: 

•  Be  legible. 

•  Reference  this  notice  number. 

•  Be8"..''x  11"  in  size. 

•  Contain  a  legible  written  signature. 

•  Be  not  more  than  three  pages. 
We  will  not  acknowledge  receipt  of 

facsimile  transmissions.  We  will  treat    ' 
facsimile  transmissions  as  originals. 

How  Do  I  Send  Electronic  Mail  (E-mail) 
Comments? 

You  may  submit  comments  by  e-mail 
by  sending  the  comments  to 
nprm@atfhq.atf.treas.gov.  You  must 
follow  these  instructions.  E-mail 
comments  must: 
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•  Contain  your  name,  mailing 
address,  and  e-mail  address. 

•  Reference  this  notice  number. 

•  Be  legible  when  printed  on  not 
more  than  three  pages  size. 

We  will  not  acJcnowledge  receipt  of  e- 
mail.  We  will  treat  e-mail  as  originals. 

How  Do  I  Send  Comments  to  the  ATF 
Internet  Web  Site? 

You  may  also  submit  comments  using 
the  comment  form  provided  with  the 
online  copy  of  the  proposed  rule  on  the 
ATF  Internet  web  site  at  http:// 
www.  atf .  treas  .go  v/alcohol/rules/ 
index.htm. 

3.  Regulatory  Analyses  and  Notices 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C. 
Chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Proposed  Rule? 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  permit  the  use  of 
new  grape  varietal  names.  No  negative 
impact  on  small  entities  is  expected.  No 
new  requirements  are  proposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

This  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

4.  Drafting  Iiiformation 

The  principal  author  of  this  document 
is  Jennifer  Berry,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Customs  duties  and 
inspection.  Imports,  Labeling,  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements.  Trade 
practices.  Wine. 

Authority  and  Issuance 

Accordingly,  27  CFR  part  4,  Labeling 
and  Advertising  of  Wine,  is  amended  as 
follows: 

PART  4— {AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  4  continues  to  read  as  follows: 


Authority:  27  U.S.C.  205. 

Para.  2.  Section  4.91  is  amended  by 
republishing  the  introductory  text  and 
by  adding  the  names  "Albariiio", 
"Alvarinho",  "Black  Corinth",  and 
"Fiano"  in  alphabetical  order,  to  the  list 
of  prime  grape  names,  to  read  as 
follows: 

§  4.91    List  of  approved  prime  names. 

The  following  grape  variety  names 
have  been  approved  by  the  Director  for 
use  as  type  designations  for  American 
wines.  When  more  than  one  name  may 
be  used  to  identify  a  single  variety  of 
grape,  the  synonjrm  is  shown  in 
parentheses  following  the  prime  name. 
Grape  variety  names  may  appear  on 
labels  of  wine  in  upper  or  in  lower  case, 
and  may  be  spelled  with  or  without  the 
hyphens  or  diarxitic  marks  indicated  in 
the  following  list. 

Albariiio  (Alvarinho) 

*        *        *        *        * 

Alvarinho  (Albarino) 
***** 

Black  Corinth 

***** 

Fiano 

***** 

Signed:  May  24,  2001. 
Bradley  A.  Buckles, 

Director. 

Approved:  June  22,  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  &■  Trade  Enforcement). 
[FR  Doc.  01-17935  Filed  7-18-01;  8:45  am] 
BILUNG  CODE  4810-13-P 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 
RIN  1010-AC-82 

Oil  and  Gas  and  Sulphur  Operations  in 
tlM  Outer  Continental  Shelf- 
Document  Incorporated  by 
Reference — American  Petroleum 
Institute's  Specification  2C  for 
Offshore  Cranes 

agency:  Minerals  Management  Service 
(MMS),  Ulterior. 
ACTION:  Proposed  rule. 

SUMMARY:  MMS  is  proposing  to 
incorporate  by  reference  the  Fifth 
Edition  of  the  American  Petroleum 
Institute's  Specification  for  Offshore 
Cranes  (API  Spec  2C)  into  its 


regulations.  MMS  is  proposing  this 
action  to  establish  a  minimum  design 
standard  for  new  cranes  installed  on 
fixed  platforms  on  the  Outer 
Continental  Shelf  (OCS)  and  to  require 
all  existing  cranes  installed  on  OCS 
fixed  platforms  to  be  equipped  with 
anti-two  block  safety  devices.  This 
proposed  rule  would  ensure  that  OCS 
lessees  use  the  best  available  and  safest 
technologies  for  the  design  and 
construction  of  cranes  used  on  the  OCS. 
DATES:  We  will  consider  all  comments 
we  receive  by  October  17,  2001.  We  will 
begin  reviewing  comments  then  and 
may  not  fully  consider  comments  we 
receive  after  October  17,  2001. 
ADDRESSES:  Mail  or  hand-carr\' 
comments  (three  copies)  to  the 
Department  of  the  Interior;  Minerals 
Management  Service;  Mail  Stop  4024; 
381  Elden  Street;  Herndon,  Virginia 
20170-4817;  Attention;  Rules 
Processing  Team  (RPT).  If  you  wish  to 
e-mail  comments,  the  RPT's  e-mail 
address  is:  rules.comments@mms.gov. 
Reference  API  Spec  2C  in  your  e-mail 
subject  line.  Include  your  name  and 
return  address  in  your  e-mail  message 
and  mark  your  message  for  retiirn 
receipt. 

Mail  or  hand-carr\'  comments  with 
respect  to  the  information  collection 
burden  of  the  proposed  rule  to  the 
Office  of  Information  and  Regulatory 
Affairs;  Office  of  Management  and 
Budget;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (0MB  control 
number  lOlO-NEW);  725  17th  Street, 
NW.,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbon  Rhome,  Industrial  Specialist, 
Operations  Analysis  Branch,  at  (703) 
787-1587  or  Fax'(703)  787-1555. 
SUPPLEMENTARY  INFORMATION:  We  use 
standards,  specifications,  and 
recommended  practices  developed  by 
standard-setting  organizations  and  the 
oil  and  gas  industry  as  a  means  of 
establishing  requirements  for  activities 
on  the  OCS.  This  practice,  known  as 
incorporation  by  reference,  allows  us  to 
incorporate  the  provisions  of  technical 
standards  into  the  regulations.  The  legal 
effect  of  incorporation  by  reference  is 
that  the  material  is  treated  as  if  it  were 
published  in  the  Federal  Register.  This 
material,  like  any  other  properly  issued 
regulation,  then  has  the  force  and  effect 
of  law.  We  hold  operators/lessees 
accountable  for  complying  with  the 
documents  incorporated  by  reference  in 
our  regulations.  We  currently 
incorporate  by  reference  85  private 
sector  consensus  standards  into  the 
offshore  operating  regulations. 

The  regulations  at  1  CFR  part  51 
govern  how  we  and  other  Federal 
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agencies  incorporate  various  documents 
by  reference.  Agencies  may  only 
incorporate  by  reference  through 
publication  in  the  Federal  Register 
Agencies  must  also  gain  approval  from 
the  Director  of  the  Federal  Register  for 
each  publication  incorporated  by 
reference.  Incorporation  by  reference  of 
a  document  or  publication  is  limited  to 
the  specific  edition,  supplement,  or 
addendum  cited  in  the  regulations. 

Crane  Standards 

The  primary  reason  MMS  is 
proposing  to  incorporate  by  reference 
API  Spec  2C  into  its  regulations  is  to 
establish  detailed  requirements  for  the 
design  and  construction  of  pedestal- 
mounted  cranes  for  new  and  existing 
OCS  fixed  platforms. 

API  Spec  2C  will: 

a.  Provide  a  uniform  method  of 
establishing  rated  loads  for  cranes. 

b.  Require  lessees  to  equip  all  new 
and  existing  cranes  installed  on  OCS 
fixed  platforms  with  anti-two  block 
safety  devices. 

c.  Ensure  that  OCS  lessees  use  the 
best  available  and  safest  technologies  for 
design  and  construction  of  cranes  for 
installation  in  the  OCS. 

We  believe  API  Spec  2C  will  be  an 
excellent  companion  document  to  API 
Recommended  Practice  2D.  a  document 
incorporated  into  MMS  regulations, 
which  deals  with  the  operation  and 
maintenance  of  offshore  cranes  API 
Spec  2C  includes  minimum 
requirements  for  equipment,  materials, 
manufacturing  procedures,  and  testing 
(both  design  and  operational)  that  are 
not  covered  in  .API  RP  2D.  Incorporating 
API  Spec  2C  into  the  regulations  would 
address  a  safety  gap  in  our  regulations 
and  improve  crane  safetv  on  the  OCS. 

The  anti-two  block  safety  device  is 
installed  on  a  crane  to  protect  hoist 
ropes,  structural  components,  and 
machinery'  from  damage,  that  might 
occur  when  two  sheave  groups  (e.g.. 
load  block  and  boom  head)  come  into 
contact  as  the  hoist  cable  is  drawn  in 
This  situation  is  dangerous  because:  (1) 
The  load  block  can  detach  from  the  load 
line,  falling  and  causing  serious  injury 
or  possible  loss  of  life  or  considerable 
property  damage,  or  (2)  the  load  block 
can  be  pulled  through  the  boom  head, 
putting  the  crane  operator  at  risk.  There 
are  several  forms  of  anti-two  block 
protection  that  are  available  to  the  oil 
and  gas  industry.  One  such  form  of 
protection  is  the  control  override  device 
used  to  stall  the  hoist  drums  where 
damage  or  loss  of  control  would  be  the 
result.  Other  forms  of  protection  are 
audible  or  visual  proximity  warning 
devices.  These  anti-two  block  safety 
devices  mav  be  used  in  addition  to  the 


control  override  device,  or  used 
independently  of  the  control  override 
device. 

In  the  past.  MMS  has  encouraged 
industry  to  equip  all  cranes  operating  on 
OCS  fi.xed  platforms  with  an  anti-two 
block  safety  device  regardless  of  age  or 
specific  use  of  the  crane.  MMS  now 
believes  that  anti-two  block  safety 
devices  must  be  used  on  all  cranes 
installed  on  OCS  fixed  platforms.  We 
are  convinced  that  retrofitting  existing 
cranes  with  the  anti-two  block  safety 
devices  will  benefit  the  industry-  by 
increasing  safety  and  reducing  or 
eliminating  crane  incidents  on  the  OCS. 
Industry  shares  our  concern  as 
evidenced  by  a  recent  safety  alert  issued 
by  the  International  Association  of 
Drilling  Contractors,  stating  that  anti- 
two  block  safety  devices  should  be 
installed  on  all  cranes  because  "Having 
a  safety  device  like  this  ensures  that 
everything  is  in  place  to  prevent  a 
problem.  The  anti-two  block  safety 
devices  for  the  crane  boom  is  a 
protection  device  as  is  the  crown 
protection  device  on  the  rig's 
drawworks.  Both  are  very  important  to 
working  safely." 

It  should  be  noted  that  the  proposed 
regulation  requiring  the  retrofitting  of 
existing  cranes  would  provide  a  1-year 
transition  period.  This  would  allow  the 
industrv  adequate  time  to  implement 
this  change  without  causing  undue 
hardships. 

Recordkeeping  Requirements 

With  the  incorporation  of  API  Spec 
2C,  we  would  include  additional 
recordkeeping  requirements  in 
§  250. 108,  consistent  with  the 
specification  Current  regulations 
require  you  to  keep  at  the  OCS  facility 
for  at  least  2  years  the  inspection, 
testing,  and  maintenance  records  of 
cranes  and  other  material-handling 
equipment.  The  proposed  regulations 
expand  this  to  include  maintaining 
records  on  the  design  and  construction 
of  cranes,  including  installation  records 
for  any  anti-two  block  safety  devices. 
We  are  also  requiring  that  all  records  on 
cranes  be  retained  for  the  life  of  the 
crane  at  the  fixed  offshore  platform, 
rather  than  a  minimum  of  2  years. 

This  proposed  rule  also  updates 
*!  250.108  to  specifically  include 
retaining  training  records  on  rigger 
personnel,  as  well  as  those  for  crane 
operators.  This  is  consistent  with  the 
API  Recommended  Practice  2D,  Fourth 
Editicm.  which  is  already  incorporated 
bv  reference  in  our  regulations  under 
§'250.198. 

We  specifically  solicit  comments  on 
the  following  questions: 


(a)  Will  the  addition  of  API  Spec  2C 
to  MMS's  documents  incorporated  by 
reference  increase  safety  and  safe 
operations  on  the  OCS? 

(b)  Are  there  other  standards  for 
offshore  cranes  that  may  be  appropriate 
for  MMS  to  incorporate  as  part  of 
MMS's  regulations? 

(c)  When  should  MMS  require  all 
cranes  on  OCS  fixed  platforms  to  be 
fullv  compliant  with  API  Spec  2C? 

(d)  Is  a  1-year  transition  period 
enough  time  for  industry  to  comply 
with  the  change  proposed  in 
§250.1D8(c)? 

(e)  Should  MMS  establish  a 
requirement  similar  to  the  U.S.  Coast 
Guard  (USCG),  which  requires  cranes  to 
be  installed  according  to  an  approved 
crane  plan  and  inspected  and  load 
tested  by  an  Agency-approved  third 
party  when  the  crane  is  installed? 

(f)  Should  MMS  require  all  new 
cranes  for  installation  on  OCS  fixed 
platforms  to  have  an  API  monogram  on 
the  nameplate  of  the  crane  as  evidence 
of  certification  of  the  anti-two  block 
safety  device? 

(g)  Should  a  rental  crane  that  is 
installed  on  OCS  fixed  platforms  be 
considered  a  new  crane  and,  therefore, 
be  required  to  be  fully  compliant  with 
API  Spec  2C? 

(h)  Should  MMS  limit  the  type  of 
anti-two  block  devices  that  are 
acceptable?  What  are  the  known  failure 
rates  of  the  different  types? 

(i)  Should  MMS  consider  an 
additional  cost  factor  for  retrofitting 
existing  cranes  with  the  anti-two  block 
safety  device  (e.g.,  an  associated  cost  for 
the  amount  of  time  a  crane  is  expected 
to  be  out-of-service  while  it  is  being 
retrofitted)? 

Procedural  Matters 

The  specifications  in  the  API  Spec  2C 
document  we  propose  to  incorporate  by 
reference  are  currently  widely  accepted 
industry  standards.  The  USCG  has 
already  incorporated  API  Spec  2C  into 
its  regulations.  All  cranes  manufactured 
after  1983  came  equipped  with  the  anti- 
two  block  safety  devices,  and  most 
earlier  model  cranes  have  been 
retrofitted  with  the  anti-two  block  safety 
devices.  Therefore,  this  regulation's 
impact  on  the  entire  oil  and  gas  offshore 
industry  is  minor. 

Public  Comment  Procedure 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  addresses  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
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There  may  be  circumstances  in  which 
we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  yoiu'  name  and/ or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  available  for 
public  inspection  in  their  entirety.  We 
will  summarize  written  responses  to 
this  notice  and  address  them  in  the 
preamble  of  the  final  rule.  All  comments 
will  become  a  matter  of  pubUc  record. 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  dociunent  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Man^ement  and  Budget 
(OMB)  under  Executive  Order  12866. 

(1)  This  rule  vrill  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  imits  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required.  The  major  purpose  for  this 
proposed  rule  is  to  establish  a  minimum 
design  standard  for  new  cranes  installed 
on  fixed  platforms  on  the  OCS,  and  to 
address  an  increase  in  accidents  for 
those  cranes  that  are  not  equipped  with 
anti-two  block  safety  devices.  This  rule 
also  proposes  to  require  lessees  to  equip 
all  existing  cranes  installed  on  OCS 
fixed  platforms  with  anti-two  block 
safety  devices.  Since  API  Spec  2C  has 
already  been  accepted  as  an  industry 
standa^  in  most  of  the  offshore 
community,  including  the  USCG,  the 
impact  of  this  regulation  on  the  entire 
industry  is  minor.  Therefore,  the 
associated  costs  to  equip  the  remaining 
cranes,  not  previously  retrofitted,  with 
anti-two  block  safety  devices  will  be 
minor.  Based  on  our  experience  and 
information  in  MMS's  Technical 
Lnformation  Management  System,  we 
estimate  that  about  5  percent  (or  a  total 
of  not  more  than  200)  of  the  4,000 
cranes  located  on  the  OCS  will  need  to 
be  retrofitted  with  the  anti-two  block 
safety  device.  We  estimate  that  this  will 
cost  approximately  $4,000  per  retrofit, 
for  a  total  cost  of  $800,000. 

(2)  This  proposed  rule  wilt  not  create 
inconsistencies  with  other  agencies' 
actions.  This  rule  will  not  affect  how 
lessees  or  operators  interact  with  other 
agencies. 

(3)  This  proposed  rule  will  not  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  their  recipients.  The  rule 


only  deals  with  the  proposed  action  to 
incorporate  by  reference  the  API  Spec 
2C  into  our  regulations. 

(4)  This  proposed  rule  will  not  raise 
novel  legal  or  policy  issues.  The 
proposed  rule  does  involve  a  new  policy 
issue,  to  require  the  lessees  to  equip  all 
new  and  existing  cranes  installed  on 
fixed  platforms  with  anti-two  block 
safety  devices,  but  this  new  policy 
decision  is  not  "novel."  The  proposed 
rule  simply  addresses  recognized  gaps 
in  oxir  s^ety  regulations.  These 
minimiun  requirements  are  generally 
accepted  practices  that  are  included  in 
API  docmnents. 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  as  defined  imder  the  RF  Act  (5 
U.S.C.  601  et  seq.).  An  RF  Analysis  is 
not  required.  Accordingly,  a  Small 
Entity  Compliance  Guide  is  not 
required. 

The  provisions  of  this  rule  will  not 
have  a  significant  economic  effect  on 
lessees  and  operators,  including  those 
that  are  classified  as  small  businesses. 
The  Small  Business  Administration 
(SBA)  defines  a  small  business  as 
having: 

•  Annual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies. 

•  Fewer  than  500  employees  for 
drilling  companies  and  for  companies 
that  extract  oil,  gas,  or  natural  gas 
Uquids. 

Offshore  lessees/operators  are 
classified  imder  SBA's  North  American 
Industry  Classification  System  (NAICS) 
code  211111  {Crude  Petroleum  and 
Natural  Gas  Extraction)  and  NAICS 
213111  code  (Drilling  Oil  and  Gas 
Wells).  We  estimate  approximately  130 
companies  will  be  affected  by  this 
rulemaking.  According  to  SBA  criteria, 
39  companies  are  large  firms,  leaving  up 
to  91  companies  (70  percent)  that  may 
qualify  as  small  firms  with  fewer  than 
500  employees. 

We  estimate  that  about  5  percent  of 
the  4,000  cranes  (200)  located  on  the 
OCS  need  to  be  retrofitted  with  anti-two 
block  safety  devices.  Retrofitting  an 
existing  crane  with  an  anti-two  block 
system  would  cost  approximately     ,, 
$4,000.  As  70  percent  of  the  businesses 
operating  on  the  OCS  are  small  business 
firms,  a  corresponding  70  percent  of  the 
200  cranes  to  be  retrofitted  would  most 
likely  impact  small  entities.  The  cost  to 
small  entities  to  retrofit  these  140  cranes 
with  anti-two  block  safety  devices  to 
comply  with  this  standard  is  estimated 
to  be  $560,000  (140  x  $4,000  = 
$560,000.)  This  does  not  constitute  a 


significant  impact  upon  a  substantial 
number  of  small  entities,  and  the  safety 
benefits  should  far  outweigh  the  cost  of 
retrofitting.  It  should  be  noted  that  this 
would  be  a  one-time  cost  during  the 
initial  period  of  implementation  and 
will  not  be  a  recurring  expense. 

This  proposed  rule  applies  to  all 
lessees  and  operating  companies  that 
operate  cranes  on  OCS  fixed  platforms. 
Incorporation  of  this  new  document  into 
MMS  regulations  will: 

(1)  Increase  safety. 

(2)  Provide  the  oil  and  gas  industry 
with  uniform  guidelines  and  detailed 
requirements  for  design  and 
construction  of  pedestal-mounted 
cranes  for  OCS  fixed  platforms. 

(3)  Provide  for  consistency  with  other 
regulatory  agencies  such  as  the  USCG. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  conunent  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFAj 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  SBREFA.  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  proposed  rule  will  not  cause  any 
significant  costs  to  lessees  or  operators. 
The  only  costs  will  be  the  purchase  of 
the  API  Spec  2C  document,  minor 
revisions  to  company  operating 
procediu"es,  and  the  installation  of  an 
anti-two  block  device  on  cranes 
installed  on  OCS  fixed  platforms  that  do 
not  aheady  have  this  safety  device. 
These  costs  should  be  approximately 
$800,000  for  the  entire  industr>'. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions. 

(c)  Will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  rule  applies  to  lessees  and 
contractors  operating  cranes  on  OCS 
fixed  platforms. 

Paperwork  Reduction  Act  (PRAI  of  1995 

The  proposed  rule  requires 
information  collection,  and  an 
information  collection  request  (form 
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OMB  83-1)  has  been  submitted  to  0MB 
for  review  and  approval  under  section 
3507(d)  of  thePRA. 

The  title  of  the  collection  of 
information  for  this  proposed  rule  is 
"Proposed  Rulemaking.  30  CFR  250. 
Subpart  A — Crane  Requirements." 
Potential  respondents  are  appro.ximately 
130  Federal  OCS  lessees  and  operators. 
Responses  to  this  collection  of 
information  are  mandatory.  The 
frequencv  of  response  is  on  occasion. 
This  collection  does  not  include 
proprietary  information  or  questions  of 
a  sensitive  nature. 

Current  regulations  at  §  250.108 
include  recordkeeping  requirements  for 
the  testing,  inspection,  and  maintenance 
of  cranes  installed  on  fixed  platforms  on 
the  OCS.  They  also  include 
recordkeeping  requirements  to 
document  training  of  crane  operators. 
The  proposed  rule  expands  the  current 
recordkeeping  requirements  to  include 
records  on  crane  design,  construction, 
and  retrofitting.  Records  on  training  of 
rigger  personnel,  as  well  as  crane 
operators,  will  also  be  required.  The 
tvpe  of  recordkeeping  addressed  in  the 
proposed  rule  is  most  likely  a  usual  and 
customary  business  practice,  and  the 
burden  to  make  the  records  available  for 
MMS  review  would  be  minimal.  We 
estimate  an  additional  2  hours  per 
respondent  each  year  for  the  expanded 
recordkeeping  requirements,  for  a  total 
of  260  annual  burden  hours.  MMS  uses 
the  information  to  determine  that  crane 
operations  die  safe  and  that  crane 
operators  and  rigger  personnel  meet  the 
physical  qualifications  and  have 
completed  appropriate  training 

As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens.  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on 
any  aspect  of  the  reporting  burden  in 
the  proposed  rule.  You  may  submit  your 
comments  directly  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Send  a  copy  of  your  comments  to 
MMS  Refer  to  the  ADDRESSES  section 
for  mailing  instructions.  MMS  will 
summarize  written  comments  and 
address  them  in  the  final  rule  preamble 
The  PR,\  provides  that  an  agency  mav 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number 
OMB  IS  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  to  60  days  after  publication 
of  this  document  in  the  Federal 
Register  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  by  August  20.  2001 
This  does  not  affect  the  deadline  for  the 


public  to  comment  to  MMS  on  the 
proposed  regulations. 

d.  We  spe(  ificallv  solicit  comments  on 
the  following  (juestions: 

(1)  Is  the  proposed  collection  of 
information  necessary  for  MMS  tf) 
properlv  perform  its  functions,  and  will 
it  be  useful' 

(2)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(3)  Do  vou  have  anv  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(4)  Is  there  a  wav  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

b.  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  non-hour 
cost  burden  resulting  from  the 
collection  of  information.  We  have  not 
identified  any  and  solicit  your 
c:omments  on  this  item.  For  reporting 
and  recordkeeping  onlv.  your  response 
should  split  the  cost  estimate  into  two 
cfimponents:  (1)  The  total  capital  and 
startup  cost  component,  and  (2)  annual 
operation,  maintenance,  and  purchase 
of  services  component.  Your  estimates 
should  consider  the  costs  to  generate, 
maintain,  and  distrlose  or  provide  the 
information.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s).  and  the  period  over  which  you 
incur  costs.  (Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information;  well  control 
simulators,  and  testing  equipment;  and 
record  storage  fac:ilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased;  before  October  1, 
1995;  to  comply  with  requirements  not 
associated  with  the  information 
collection;  for  reascms  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  as  part  of  customary 
and  usual  business  or  private  practice. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132. 

this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments  because  it  concerns 
the  manufacturing  requirements  for 
specific  equipment  used  in  offshore  oil 
and  gas  acrtivities.  The  rule  only  affects 
manufacturers  and  users  of  such 
equipment  This  rule  does  not  impose 


costs  on  State  or  localities,  as  it  only 
affects  manufacturers  and  users  of 
specific  equipment  used  in  offshore  oil 
and  gas  activities. 

Takings  Implication  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
this  rule  does  not  have  significant 
Takings  implications.  A  Takings 
Implication  Assessment  is  not  required. 

Civil  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988. 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order, 

National  Environmental  Policy  Act 
(NEPAjofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  is 
not  required. 

Unfunded  Mandates  Reform  Act 
(UMRA)ofl995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  euid 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

Govemment-to-Government 
Relationship  With  Tribes 

According  to  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2.  we  have  determined  that  there 
are  no  effects  from  this  action  on 
federally  recognized  Indian  tribes. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements,  Environmental 
protection,  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  devalopment  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 


Dated:  June  26.  2001. 
Piet  deWitt, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Mangement 
Service  proposes  to  amend  30  CFR  Part 
250  as  follows: 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331,  et  seq. 

2.  In  §  250.108,  the  following  changes 
are  made: 

A.  Revise  paragraph  (a)  as  set  forth 
below. 

B.  Redesignate  paragraph  (b)  as 
paragraph  (e). 

C.  Add  new  paragraphs  (b).  (c),  (d), 
and  (f)  as  set  forth  below. 

§  250.1 08    What  requirements  must  I  follow 
for  cranes  and  ottier  material-handling 
equipment? 

(a)  If  you  operate  a  crane  installed  on 
a  fixed  offshore  platform,  you  must 
follow  the  American  Petroleum 
Institute's  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D). 

(b)  If  you  install  a  new  crane  on  a 
fixed  offshore  platform,  the  new  crane 
must  meet  the  requirements  detailed  in 
the  American  Petroleum  Institute's 
Specification  for  Offshore  Cranes  (API 
Spec  2C). 

(c)  You  must  equip  a  crane,  installed 
on  a  fixed  offshore  platform  before  [Date 
30  days  after  the  date  of  publication  of 
the  final  rule],  with  an  anti-two  block 
safety  device  by  [Date  1  Year  and  30 
days  after  the  date  of  publication  of  the 
final  rule]. 

(d)  You  must  maintain  records 
specific  to  a  crane  or  the  operation  of  a 
crane  installed  on  a  fixed  offshore 
platform,  as  follows: 

(1)  Keep  the  qualification  records  of 
the  crane  operator  and  all  rigger 
personnel  at  the  fixed  offshore  platform 
for  at  least  4  ye^s;  and 

(2)  Keep  all  design,  construction, 
inspection,  maintenance,  and  testing 
records,  including  installation  records 
for  any  anti-two  block  safety  devices,  for 
the  life  of  the  crane  at  the  fixed  offshore 
platform. 
***** 

(f)  For  information  on  all  standards 
mentioned  in  this  section,  see  §  250.198. 

3.  In  §  250.198,  the  following 
document  incorporated  by  reference  is 
added  to  the  table  in  paragraph  (e)  in 
alphanumerical  order. 


§250.198    Documents  incorporated  by 
reference. 


(e)  *   *   * 

Title  of  documents         Incorporated  by  ret- 

erence  at 


API  Spec  2C,  Specifica- 
tion for  Offshore 
Cranes,  Fifth  Edition, 
April  1,  1995,  API 
Stock  No.  G02C05  ...  § 250.108(a).  (b). 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD7-01-056] 

RIN2115-AE47 

Drawrbridge  Operation  Regulations: 
Snake  Creek  Drawbridge,  Islamorada, 
FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  regulations  of  the 
Snake  Creek  drawbridge  (US  1) 
connecting  Windley  Key  with 
Plantation  Key  at  Islamorada.  Florida. 
This  rule  would  allow  the  drawbridge  to 
open  on  signal  except  that  from  7  a.m. 
until  6  p.m.,  the  draw  can  open  on  the 
hour  and  half-hoiir.  This  action  is 
intended  to  improve  the  movement  of 
vehicular  traffic  while  not  unreasonably 
interfering  with  the  movement  of  vessel 
traffic. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
September  17,  2001. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander 
(obr).  Seventh  Coast  Guard  District,  909 
S.E.  1st  Avenue,  Room  406,  Miami.  FL 
33131.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  are  part  of 
docket  [CGD07-01-056]  and  are 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District,  909  S.E.  1st  Avenue,  Room  406, 
Miami,  FL  33131  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Bridge  Branch,  909  SE  1st 


Ave,  Miami.  FL  33130.  telephone 
number  305-415-6743. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify'  the  docket  number  for 
this  rulemaking  [CGD07-O1-056], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V-  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  enclosp 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  durmg 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Bridge 
Branch,  Seventh  Coast  Guard  District. 
909  SE  1st  Ave.  Room  406.  Miami.  FL 
33131.  explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Snake  Creek  bascule  bridge  is  a 
two  lane  narrow  undivided  arterial 
roadway,  which  is  the  only  roadway 
into  and  out  of  the  Florida  Keys  and  is 
already  severely  congested  due  to 
insufficient  capacity.  Existing  operating 
schedule  is  on  demand  and  can  be 
found  at  33  CFR  117.5.  The  proposed 
rule  will  allow  the  bridge  owner  to  open 
the  bridge  on  the  hour  and  half  hour 
during  the  heavy  vehicle  traffic  period 
from  7  a.m.  until  6  p.m 

Discussion  of  Proposed  Rule 

The  proposed  rule  allows  the  bridge 
to  open  on  signal  except  that  from  7 
a.m.  until  6  p.m.  the  bridge  can  open  on 
the  hour  and  half-hour.  This  should  aid 
in  the  movement  of  traffic  across  the 
bridge,  while  not  unreasonably 
interfering  with  the  movement  of  vessel 
traffic  through  the  draw. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 


37616 


Federal  Register /Vol.  66,  No.  139 /Thursday.  July  19,  2001  /  Proposed  Rules 


reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulator.-  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 

Small  Entities 

Under  the  Regulator>'  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
under  the  Snake  Creek  bridge  during  the 
hours  of  7  a.m.  to  6  p.m  The  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  number  of  openings  that 
occur  during  the  proposed  period  of 
additional  regulations  is  less  than  twice 
per  hour  and  the  maximum  waiting  time 
will  be  30  minutes. 

If  vou  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it. 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economicallv  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996  (Pub  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 


Paperwork  Reduction  Act  of  1995  (44 
use   3301-3520) 

Federalism 

We  havt'  analvzf^d  this  proposed  rule 
under  Executive  C3rder  13132  and  have 
determined  that  this  nile  does  not  have 
implications  for  federalism  under  that 
order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  use   1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unhinded  mandates.  An 
unfunded  mandate  is  a  r^ulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implicatit)ns  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionallv  Protected  Property 
Rights 

Civil  lustice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  (Order  13045, 
Protection  of  Cihildren  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  mav  disproportionately  affect 
children 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1. 
paragraph  (32)(e]  of  C^ommandant 
Instruction  M16475.1(^  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  t)n  the  relationship  between  the 


Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stat   5039. 

2.  Section  117,331  is  added  to  read  as 
follows: 

§117.331     Snake  Creek. 

The  draw  of  the  Snake  Creek  bridge 
at  Islamorada,  shall  open  on  signal, 
except  that  from  7  a,m.  to  6  p.m.  the 
draw  need  open  only  on  the  hour  and 
the  half-hour.  Public  vessels  of  the 
United  States  and  vessels  in  distress 
shall  be  passed  through  the  draw  as 
soon  as  possible. 

Dated:  luly  2.  2001. 
lames  S.  Carmichael, 

Rear  Admiral.  VS.  Coast  Guard.  Commander, 
Sfventh  Coast  Guard  District. 
[FR  Dor.  01-17995  Filed  7-18-01:  8:45  am] 
BILUNG  CODE  4910-15-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[WH-FRL-7015-4] 
RIN  2040-AB75 

National  Primary  Drinking  Water 
Regulations;  Arsenic  and  Clarifications 
to  Compliance  and  New  Source 
Contaminants  Monitoring 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTiON:  Notice  of  proposed  rulemaking. 

SUMMARY:  Today's  action  proposes  and 
requests  comment  on  a  range  of  MCL 
options  for  the  drinking  water  standard 
for  arsenic.  In  particular.  EPA  is 
requesting  comment  on  whether  the 
data  and  technical  analyses  associated 
with  the  arsenic  rule  published  in  the 
January  22,  2001 ,  Federal  Register  (66     . 
FR  6976)  as  well  as  any  new 
information  that  may  be  available  would 
support  setting  the  enforceable  arsenic 
standard,  or  Maximum  Contaminant 
Level  (MCL),  at  3  micrograms  per  liter 
(^ig/L)  (the  feasible  level).  5  ng/L  (the 
level  proposed  in  June  2000),  10  ^g/L 
(the  level  pubhshed  in  the  January  2001 
rule),  or  20  jig/L. 

To  assist  commenters.  today's 
document  provides  a  brief  svunmary  of 
the  principal  data  and  technical 
analyses  that  accompanied  the  January 
2001  arsenic  rule  and  solicits  comment 
on  key  issues  associated  with  this 
information  and  analyses.  In  providing 
comment  on  these  issues,  commenters 
should  focus  on  the  preamble,  technical 
support  dociunents.  and  record 
associated  with  the  January  2001  rule 
(not  the  June  2000  proposal  (65  FR 
38888))  because  EPA  made  many 
changes  to  the  analyses  supporting  the 
January  decisions  in  response  to  public 
comment  on  the  Jime  2000  proposal.  In 
developing  cormnents.  coounenters  may 
also  wish  to  consider  information  EPA 
plans  to  have  in  a  notice  in  the  fall  of 
2001,  which  will  request  comment  on 
the  results  of  the  additional  analyses  of 
key  scientific,  technical  and  economic 
elements  of  the  rule.  The  comment 
period  for  today's  notice  ends  October 
31,  2001,  because  the  Agency  expects 
this  comment  period  to  overlap  with  the 
fall  2001  notice's  comment  period  on 
the  scientific,  cost,  and  benefits  reviews. 

On  May  22,  2001,  EPA  published  in 
the  Federal  Register  (66  FR  6976)  a  final 
rule  delaying  the  effective  date  of  the 
arsenic  rule  imtil  February  22,  2002,  in 
order  to  conduct  reviews  of  the  science 
and  costing  analyses.  Additional 
information  about  these  reviews  as  well 


as  a  review  of  the  benefits  analysis  for 
the  January  22,  2001,  rule  are  provided 
in  today's  document.  EPA  expects  the 
results  of  these  reviews  to  be  available 
within  the  comment  period  for  today's 
proposal. 

Tnis  proposal  does  not  affect  the 
clarifications  to  compliance  and  new 
source  contaminants  monitoring 
regulations  also  issued  on  fanuar\'  22. 
2001,  (66  FR  6976),  for  inorganic^ 
volatile  organic,  and  synthetic  organic 
contaminants.  Those  regulations  go  into 
effect  on  January'  22,  2004,  as  provided 
in  the  January  22,  2001,  final  rule. 
DATES:  Your  comments  on  a  range  of 
arsenic  MCLs  from  3  ng/L  to  20  )ig/L 
must  be  in  writing  and  either 
postmarked  or  received  by  EPA's  Water 
Docket  by  October  31,  2001. 
ADDRESSES:  You  may  mail  your  written 
comments  to  the  W-99-16-VI  Arsenic 
Comments  Clerk,  Water  Docket  (MC- 
4101);  U.S.  EPA;  1200  Pennsylvania 
Avenue,  NW.;  Washington,  DC  20460. 
Comments  may  be  hand  delivered  [e.g., 
courier  or  overnight  delivery'  service)  to 
EPA's  Water  Docket,  located  at  401  M 
Street,  SW.;  East  Tower  Basement  Room 
57;  in  Washington,  DC;  between  9  a.m. 
and  3:30  p.m.  Eastern  Time,  Monday 
through  Friday.  Conunents  may  be 
submitted  electronically  to  ow- 
docket@epa.gov.  See  SUPPLEMErfTARY 
INFORMATION  for  file  formats  and  other 
information  about  electronic  filing  and 
docket  review. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  phone: 
(800)  426-4791  or  (703) 285-1093,  e- 
mail:  hotline-sdwa@epa.gov  for  general 
information,  meeting  information,  and 
copies  of  arsenic  regulations  cind 
support  documents.  For  inquiries  about 
the  on-going  cost  of  compliance  review, 
contact:  Mr.  Amit  Kapadia,  (202)  260- 
1688,  e-mail:  kapadia.amit@epa.gov. 
For  all  other  questions  about  this 
dociunent,  contact  Irene  Dooley.  (202) 
260-9531,  e-mail:  dooIey.irene@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

A  public  water  system  (PWS),  as 
defined  in  40  CFR  141.2,  provides  water 
to  the  public  for  human  consumption 
through  pipes  or  other  constructed 
conveyances,  if  such  system  has  "at 
least  fifteen  service  connections  or 
regularly  serves  an  average  of  at  least 
twenty-five  individuals  daily  at  least  60 
days  out  of  the  year."  A  public  water 
system  is  either  a  community  water 
system  (CWS)  or  a  non-conununity 
water  system  (NCWS).  A  community 
water  system,  as  defined  in  §  141.2,  is  "a 
public  water  system  which  serves  at 
least  fifteen  service  connections  used  by 


year-round  residents  or  regularly  serves 
at  least  twenty-five  year-round 
residents."  The  definition  in  §  141.2  for 
a  non-transient  non-communitv  water 
system  (NTNCWS)  is  "a  public  water 
system  that  is  not  a  ICWS]  and  that 
regularly  ser\'es  at  least  25  of  the  same 
persons  over  6  months  per  year."  EPA 
has  an  inventory  totaling  over  54.000 
CWSs  and  approximately  20.000 
NTNCWSs  nationwide.  Entities 
potentially  regulated  by  this  action  are 
CWSs  and  NTNCWSs.  The  following 
table  provides  examples  of  the  regulated 
entities  under  this  rule. 

Table  of  Regulated  Entities 


Category 


Examples  of  potentially  regu- 
lated entities 


Industry 


State.  State. 
Tnbal.  and 
Local  Gov- 
ernment. 


Federal  Gov- 
ernment 


Privately  owned'operated 
community  water  supply 
systems  using  ground 
water,  surlace  water  or 
mixed  ground  water  and 
surface  water 

State.  Tnbal.  or  local  govern- 
ment-owned/operated 
water  supply  systems 
using  ground  water,  sur- 
face water,  or  mixed 
ground  water  and  surface 
water 

Federally  owned/operated 
community  water  supply 
systems  using  ground 
water,  surface  water  or 
mixed  ground  water  and 
surface  water 


The  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  fable  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §§  141.11  and 
141.62  as  revised  by  the  January  22. 
2001  (66  FR  6976)  arsenic  rule.' 

Additional  Information  for  Commenters 

No  facsimiles  (faxes),  compressed  ur 
zipped  files  will  be  accepted,  and 
comments  must  be  submitted  in  writing. 
In  providing  comment  on  these  issues, 
commenters  should  focus  on  the 
preamble,  technical  support  documents, 
and  record  associated  with  the  lanuary 
2001  arsenic  in  drinking  water 
regulation  (not  the  lune  2000  proposal 
(65  FR  38888)).  EPA  addressed 
comments  prepared  for  the  June  2000 
proposed  rule  in  the  response-to- 
comments  document  in  the  docket  for 
W-99-16-III  and  summarized  responses 
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to  the  major  comments  in  the  preamble 
of  the  fanuan-  2001  regulation  Please 
submit  an  original  and  three  copies  of 
your  comments  and  enclosures 
(including  references)  and  identif\'  your 
submission  by  the  docket  number  W- 
99-16-\'I  To  ensure  that  EPA  can  read, 
understand,  and  therefore  properly 
respond  to  comments,  the  Agency 
would  prefer  that  comments  cite,  where 
possible,  the  question(s)  or  sections  and 
page  numbers  in  the  document  or 
supporting  documents  to  which  each 
comment  refers.  Commenters  should 
use  a  separate  paragraph  for  each  issue 
discussed.  Commenters  who  want  EP.-\ 
to  acknowledge  receipt  of  their 
comments  should  include  a  self- 
addressed,  stamped  envelope. 

EPA  uses  WordPerfect  as  its  standard 
software,  so  electronic  submissions 
(including  3.5  inch  floppy  disks)  must 
be  submitted  in  WordPeriFect  8  (or  older 
version)  or  ASCII  file  format  (unless 
four  hard  copies  are  also  submitted). 
Comments  submitted  in  other  electronic 
formats  [eg..  Word,  pdf,  E.xcel,  and 
compressed  or  zipped  files)  must  also  be 
submitted  as  hard  copies.  For  purposes 
of  dating  dual  hard  copy/electronic 
copv  submissions,  the  date  of  the 
electronic  copy  will  be  recorded  as  the 
date  submitted.  Please  indicate  that  vou 
are  sending  hard  copies  so  the  Docket 
can  link  vour  two  submissions  rather 
than  log  in  two  sets  of  your  comments. 
Electronic  comments  on  this  document 
mav  be  filed  online  at  many  Federal 
DepositoPt'  Libraries, 

The  Agencv's  response-to-comments 
document  for  W-99-16-V1  will  address 
the  comments  received  for  this 
proposal,  and  this  document  will  be 
made  available  in  the  docket.  Since  the 
comment  period  ends  October  31,  2001, 
the  response-to-comment  document  will 
not  be  completed  until  sometime  later 
in  the  fall  of  2001 .  To  facilitate 
development  of  a  response-to-comments 
document,  EPA  appreciates  receiving  an 
electronic  version  in  addition  to  the 
original  and  three  copies  for  large 
submissions  (e.g..  over  10  pages)  The 
Agencv  does  not  send  out  individual 
replies  to  respond  to  those  who  submit 
comments. 

Availability  of  Docket 

For  an  appointment  to  review  the 
docket  for  this  rulemaking,  call  (202) 
260-3027  between  9  am.  and  3;30  p  m 
Eastern  Time.  Monday  through  Friday 
and  refer  to  Docket  W-99-16-VI.  Ever>- 
user  is  entitled  to  100  free  pages,  and 
after  that  the  Docket  charges  15  cents  a 
page.  Users  are  invoiced  after  they  copy 
S25.  which  is  267  photocopied  pages 
The  Safe  Drinking  Water  Hotline  can 
provide  some  hard  copies  of  some  of  the 


supporting  documentation  and  .some 
electronirallv.  phone:  (800)  426-4791  or 
(703)  283-1093.  e-mail:  hntline- 
sffivuttppuijov  EPA's  arsenic-in- 
drinking-wdter  web  pa^e  contains  links 
to  the  arsenic  Federal  Register  notices 
and  other  supporting  material  at 
n^^^^  t'pa  gov/safewater/arst^nic  html. 

.\bbreviations  I'sed  in  This  Proposed  Rule 

> — gredter  than 

< — less  than 

§ — section 

(jg — microgram.s.  one  milliontti  of  ri  grdm  (.1  ,t 

X  10  "  ouni  t'.  0  000000035  oz  ) 
Hg/L — microgrdini  [)^'r  liter,  same  as  parts  per 

billion  (ppb) 
.\ES — Atomic,  emission  spei.tros(  opy 
.ARBRP— .Arsenic  Rule  Benefits  Review  Panel 

of  SAB 
.^\VVV.^RF— .\meri(  an  Water  Works 

.\sso(  idlion  Rpseari.h  FoLinciation 
B.-\T— Best  available  te(  hiiolngv 
CC'R — Consumer  Confidenc  e  Report 
CKR — Code  of  Federal  Regulaticjn-i 
CWS — Community  water  svstem 
DWSRF— F:)rinking  Water  .State  Revolving 

Fund 
E.\ — Economu  analysis 
EO — Kxec  utive  Order 

EPA— C  S  Environmental  Protection  Agency 
ERDU.\A— Environmental  Research. 

Development,  and  Demonstration 

.Authorization  Act.  SAB 
F.AC.A — Kederal  .Advisory  Clommittee  .-Xct 
FR— Federal  Register 

FRF.A— FiimI  regulatorv  tlexibilitv  analvsis 
FSIS — Federalism  siimnidrv  impact  statement 
GW — Croumi  water 
ICP— lnda(  tivelv  icupled  plasma 
ICR— Information  (.killection  Request 
iSCV— Intra-system  coefficient  of  variation 
IRF.A— Initial  regulatorv  flexibility  analvsis 
ISCV^Intra-svstem  coeffi(.ients  of  variation 
L — Liter,  also  referred  to  as  lower  (  ase  "l"  in 

older  citations 
MCL— Maximum  (.ontaminant  level 
MCLC; — Maximum  contaminant  level  goal 
mg — milligrams,  one  thousandth  of  a  gram.  1 

mg  =  1 .000  ug 
iTig  L  —  milligrams  per  liter 
N.AS — National  .Ac  ademv  of  Sciences 
NCU'S — None  ommunitv  water  svstem 
NDW.AC— National  Drinking  Water  .Advisory 

Ouincil,  EP.A  F.At:.A  group 
NOD.A— NotK  e  of  Data  .Availabilitv 
NPDWR— National  pnmarv  drinking  water 

regulation 
NRC — National  Resean  h  Couiii  il.  the 

operating  arm  of  N.AS 
Nl'NCiWS — ,Non-transit'iit  iioivi  ommunity 

water  svstem 
NTT .AA— National  Technology  Transfer  and 

.Advancement  Act 
OMB— Office  of  Management  and  Budget 
P  I   —Public  Law 
PNR— Public  Notification  Rule 
POTW— Public  Iv  owned  treatment  works. 

wastewattir  treatment 
P'Ol'— Point-of-use  treatment  devices 
PR.A — Paperwork  Reduction  Ac;t 
PW.S — Pul)li(  water  systems 
REF — Relative  exposure  fac  tors 
RI- A— Regulatorv  Flexibility  Act 
RI  S — Rural  I 'tililies  SBrvic:e 


S.AB — Science  .Advisory  Board 
SB.A — Small  Business  .Administration 
SBAR — Small  Business  .Advocacy  Review 
SBREF.A— Small  Business  Regulatory 

Enforc  ement  Fairness  .Act 
SDWA— Safe  Drinking  Water  Act 
SW — Surface  water 

I'MR.A— Lnfunded  Mandates  Reform  .Act 
L.S.— L'nited  States 
rSGS — U.S.  Geological  Survey 
VSL — Value  of  statistical  life 
WTP— Willingness  to  pay 
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I.  Background  and  History  Preceding 
This  Document 

A.  What  Is  in  the  Arsenic  Rule 
Published  on  January  22,  2001  ? 

1 .  Summary  of  Arsenic  Regulation 

In  the  Monday,  January  22,  2001, 
Federal  Register  (EPA  2001a),  EPA 
issued  regulations  revising  the  arsenic 
drinking  water  standard  and  clarifying 
compliance  and  new-source 
contaminants  monitoring  provisions  (66 
FR  6976).  The  Agency  established  a 
health-based,  non-enforceable 
Maximum  Contaminant  Level  Goal 
(MCLG)  for  arsenic  of  zero  milligrams 
per  liter  (mg/L)  in  §  141.15(b)  and  an 
enforceable  Maximum  Contaminant 
Level  (MCL)  for  arsenic  of  0.01  mg/L 
[i.e..  10  micrograms  per  liter  (|ig/L))  for 
both  community  water  systems  (CWSs) 


and  non-transient  non-communitv  water 
systems  (NTNCWSs)  in  §  141.62(b)(16). 
(Although  EPA  lists  drinking  water 
standards  in  Title  40  of  the  Code  of 
Federal  Regulations  (40  CFR)  in  units  of 
mg/L,  except  where  noted,  the  Agency 
will  refer  to  arsenic  concentrations  in 
Hg/L  in  this  preamble.)  As  part  of  the 
arsenic  regulation,  EPA  also  listed  the 
approved  analytical  methods  to  measure 
compliance  (§'l41.23(k)(l)).  as  well  as 
the  best  available  technologies  (BAT) 
(§  141.62(b)),  small  system  technologies 
that  could  achieve  compliance  with  the 
MCL  (§  141.62(d)).  consumer  confidence 
report  requirements  for  CWSs,  and 
public  notification  requirements  for 
PWSs  for  the  new  MCL.  Because  the 
Agency  identified  affordable 
technologies  for  small  systems,  the  rule 
did  not  list  any  small  system  variance 
technologies  under  §  1412(b)(15)(A)  qf 
the  Safe  Drinking  Water  Act  (SDWA). 

All  but  one  of  the  five  existing  arsenic 
analytical  technologies  can  be  used  for 
compliance  determinations.  As  noted  in 
the  June  2000  proposal  (65  FR  38888  at 
38913)  and  January  2001  rule  (66  FR 
6976  at  6988).  inductively  coupled 
plasma  (ICP) — atomic  emission 
spectroscopy  (AES)  methods  in  EPA 
Method-200'7  and  Standard  Methods 
3120  B  have  unacceptably  high 
detection  limits  (see  footnote  15  to  table 
in  §  141.23(k)(l):  66  FR  6976  at  7062). 

EPA  established  an  effective  date  of 
March  23,  2001.  and  a  compliance  date 
(§  141. 6(j))  for  the  arsenic  regulation  of 
January-  23.  2006,  five  years  after 
issuance  for  all  systems.  However,  the 
consumer  confidence  reporting 
requirements  for  arsenic  listed  in 
§  141. 6(j)  had  a  March  23.  2001 
compliance  date. 

EPA  intended  to  issue  a  small  entitv 
implementation  or  compliance  guide 
shortly  after  issuing  the  rule  (66  FR 
6976  at  7033).  However,  because  of  the 
on-going  reviews,  the  Agency  believes 
that  it  is  premature  to  distribute  small 
entity  guidance  at  this  time. 

2.  Changes  to  the  Consumer  Confidence 
Report  (CCR)  for  Arsenic 

On  August  19.  1998.  EPA  issued  part 
141  subpart  O,  the  final  rule  requiring 
community  water  systems  to  provide 
annual  water  quality  report  to  their 
customers  (63  FR  44512;  EPA.  1998a). 
Reports  are  now  due  by  July  1  for  the 
preceding  calendar  year  (§  141. 152(a)). 
Any  time  arsenic  is  detected,  the  report 
must  list  the  MCL  (50  ng/L).  the  MCLG 
(none),  and  the  highest  level  used  to 
determine  compliance  and  the  range  of 
detected  levels,  according  to 
§§141.153(d)(4)(i),  (ii),and(iv). 
respectively.  Section  141.153(d)(6) 
requires  the  CCR  to  identify'  MCL 


violations,  steps  taken  to  address 
violations,  and  potential  health  effects 
using  the  language  in  appendix  A  of 
subpart  O.  In  addition,  using  the 
authority  of  section  1414(c)(4)(B)(vi)  pf 
SDWA  (63  FR  44512  at  44514).  systems 
that  detect  arsenic  between  25  ng/L  and 
50  Hg/L  are  also  required  to  provide  an 
informational  statement  (§  141.154(b)). 
As  published,  the  arsenic  rule  would 
make  two  reporting  changes  for  systems 
detecting  arsenic  below  50  pg/L  that 
would  affect  the  CCR  due  by  luly  1 . 
2002.  for  calendar  vear  2001  (66  FR 
6976  at  6991).  First.  CWSs  would  be 
required  to  include  a  revised 
informational  statement  (§  141, 154(b)) 
about  arsenic  when  detected  from  5  ng/ 
L  to  10  ^ig/L.  In  the  arsenic  rule,  the 
Agency  retained  §  141.154(b)  reporting 
requirements  because  the  MCL  is  higher 
than  the  technologically  feasible  MCL 
(66  FR  6976  at  6991).  Second,  as 
proposed  in  §  141.154(b)  and  finalized 
in  «^  141.154(f).  systems  detecting  from 
10  (ig/L  to  50  ng/L  would  also  provide 
the  arsenic  health  language  in  appendix 
A  to  subpart  O  (§  141.154(f)J.  even 
though  systems  are  in  compliance  with 
the  50  ng/L  MCL  through  January  22. 
2006.  (January  23.  2006.  is  the  effective 
date  for  the  MCL  of  10  ng/L 
(§  141.60(b)(4)).)  As  explained  in  section 
I.e. 4.  the  current  9-month  extension  of 
the  effective  date  until  February  22. 
2002.  affects  the  CCR  requirements  of 
the  January-  2001  rule  for  calendar  year 
2001  reports. 

3.  Changes  to  Public  Notification  for 
Arsenic 

On  May  4.  2000.  EPA  issued  the  final 
Public  Notification  Rule  (PNR)  to  revise 
the  minimum  requirements  that  public 
water  systems  must  meet  for  public 
notification  of  violations  of  EPA's 
drinking  water  standards  (65  FR  25982: 
EPA.  2000b).  Systems  must  begin  to 
comply  with  the  revised  PNR 
regulations  on  October  31.  2000  (if  they 
are  in  jurisdictions  where  the  program 
is  directly  implemented  by  EPA.  such  as 
Wyoming  and  many  Tribes),  or  on  the 
date  that  a  primacy  State/Tribe  adopts 
the  new  requirements  (no  later  than 
May  6.  2002). 

The  January  2001  arsenic  rule  would 
require  CWSs  and  NTNCWSs  to  provide 
a  Tier  2  public  notice  for  arsenic  MCL 
violations  (>  10  |ig/L)  and  to  provide  a 
Tier  3  public  notice  for  violations  of  the 
monitoring  and  testing  procedure 
requirements.  In  addition,  public  water 
systems  must  give  notice  for  all 
violations  when  operating  under  a 
variance  or  exemption  and  for  vinlatinp 
conditions  of  the  variance  or  exemption. 
The  arsenic  regulation  (66  FR  6976) 
amended  the  PNR.  subpart  Q  of  part 
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141,  for  purposes  of  compliance  starting 
Januarv  23,  2006  (§  141. 6(i);  66  FR  6976 
at  7061). 

4.  Arsenic  Rule's  Effect  on  State/Tribal 
Primacy  Programs 

States  must  submit  applications  for 
revised  primacy  no  later  than  2  years 
after  promulgation  of  a  new  standard 
unless  the  State  requests  and  is  granted 
an  additional  2-year  extension  Interim 
primacy  enforcement  authority 
(§  142.i2(e))  allows  States  to  implement 
and  enforce  drinking  water  regulations 
once  State  regulations  are  effective  and 
the  State  has  submitted  a  complete  and 
final  primacy  revision  application. 

In  tne  arsenic  rule,  EPA  reduced 
requirements  for  submitting  revisions 
for  existing  regulated  contaminants 
(§§  142.16(e)  and  ())),  so  that 
information  required  in  §  142.16(e)  is 
not  required  for  States  revising  the  MCL 
for  arsenic.  In  addition,  revisions  to 
§  142. 16())  clarified  that  States  may 
inform  the  Agency  in  their  applications 
of  any  changes  to  their  existing 
monitoring  plans  and  waiver 
procedures.  These  regulations  are 
effective  for  purpose  of  compliance  on 
January'  22,  2004  (§  141.6(k);  66  FR  6976 
at  7061). 

Currently,  the  Navajo  Nation  is  the 
only  federally  recognized  Indian  Tribe 
with  primacy  to  enforce  drinking  water 
regulations.  EPA  Regions  Implement  the 
rules  for  all  other  Tribes  under  section 
1451(a)(1)  of  SDWA.  Tribes  must  submit 
a  primacy  appUcation  (§  142.76)  to  have 
oversight  for  the  inorganic  contaminants 
(i.e.,  the  Phase  11/ V  rule)  to  obtain  the 
authority  for  the  revised  arsenic  MCL. 
Tribes  vvith  primacy  for  drinking  water 
programs  are  eligible  for  grants  and 
contract  assistance  (sectionl451(a)(3)  of 
SDWA).  Tribes  are  also  eligible  for 
grants  under  the  Drinking  Water  State 
Revolving  Fund  Tribal  set-aside  grant 
program  authorized  by  section  1452(i)  of 
SDWA  for  public  water  system 
expenditures. 

EPA  is  aware  of  the  practical 
implications  of  the  ongoing  reviews  and 
delayed  effective  date  on  States  and 
Tribes  in  terras  of  primacy  and  other 
requirements.  EPA  will  consult  with 
States  and  interested  Tribes  before 
addressing  the  effects  on  State  primacy 
in  future  Federal  Register  notices. 

B.  What  Did  EPA  s  Administrator 
Announce  on  March  20.  2001? 

On  March  20,  2001,  the  Administrator 
announced  in  a  press  release  that  EPA 
would  delay  the  effective  date  for  the 
arsenic  rule  60  days.  That  extension  was 
in  accordance  with  the  White  House 
(WH)  memorandum  of  January  20.  2001. 
entitled  "Regulatorv'  Review  Plan," 


which  was  published  in  the  Federal 
Register  (WH  2001)  on  Januaiy  24.  2001 
(66  FR  7702).  The  Ianuar\'  20,  2001. 
memorandum  from  Andrew  Card. 
Assistant  to  the  President  and  Chief  of 
Staff,  communicated  the  President's 
plan  to  ensure  that  his  appointees  had 
the  opportunity  to  review  new 
regulations  "at  the  outset  of  his 
Administration  "  in  order  to  avoid 
"costlv.  burdensome,  or  unnecessary 
regulation*   *   *."  For  regulations  that 
had  been  published  in  the  Federal 
Register,  but  were  not  yet  in  effect,  the 
memorandum  requested  departments 
and  agencies  to  postpone  their  effective 
dates  for  60  days.  In  order  to  provide 
safe  and  affordable  drinking  water,  the 
Administrator  announced  plans  to  seek 
independent  reviews  of  the  science 
behind  the  arsenic  standard  and  the  cost 
estimates  used  to  develop  the  rule. 

C.  How  Has  the  Effective  Date  of  the 
Arsenic  Rule  Changed? 

1.  March  23.  2001  Federal  Register  60- 
Dav  Delay  Notice 

On  March  23,  2001  (EPA  2001b),  the 
Federal  Register  published  EPA's  60- 
dav  delay  of  the  effective  date  for  the 
arsenic  regulation  (66  FR  16134),  in 
accordance  with  the  White  House 
memorandum,  "Regulatory  Review- 
Plan  "  (66  FR  7702).  The  delay  changed 
the  effective  date  for  the  arsenic 
regulation  from  March  23.  2001,  to  May 
22,  2001.  including  the  dates  for 
compliance  with  the  consumer 
confidence  reporting  requirements  for 
§  141.154(b)  and  (f)  that  were 
specifically  linked  to  the  new  arsenic 
regulation. 

2  April  23.  2001  Federal  Register  9- 

Month  Extension  Proposal 

On  April  23,  2001  (EPA  2001c),  EPA 
proposed  (66  FR  20580)  to  extend  the 
effective  date  for  the  arsenic  rule  from 
May  22,  2001,  to  February  22.  2002,  in 
order  to  obtain  independent  reviews  of 
the  science,  cost,  and  benefit  analyses 
used  to  support  the  arsenic  in  drinking 
water  regulation.  The  notice  outlined 
the  process  for  the  science  and  cost 
reviews. 

3  May  22.  2001  Federal  Register 
February'  22.  2002  Effective  Date 

After  reviewing  the  comments 
received  on  the  9-month  proposed  delay 
of  the  effective  date,  the  Agency  issued 
a  final  rule  (EPA  200lfl  on  May  22,  2001 
(66  FR  28342),  delaying  the  final 
effective  date  until  February  22.  2001, 
so  the  Agency  could  proceed  as  planned 
with  the  proposed  reviews  and 
opportunities  for  additional  public 
comment.  EPA  identified  mechanisms 


for  reviewing  the  science  and  cost 
estimates  in  the  notice  and  provided 
responses  to  comments  in  the  preamble 
(66  FR  28342  at  28345)  that  are  in  the 
response-to-comment  document  for 
docket  W-99-16-IV  (EPA  2001). 

4.  Effect  on  CCR  for  Calendar  Year  2001 

The  final  rule  for  the  9-month  delay 
(66  FR  28342  at  28350)  also  changed  the 
§  141. 6(j)  compliance  date  to  February 
22.  2002,  for  the  new  arsenic  consumer 
confidence  reporting  requirements  in 
§§  141.165(h)  and  (f).  The  delay  will 
affect  some  systems  that  send  out 
calendar  year  2001  reports.  CWSs  that 
send  out  calendar  year  2001  reports 
prior  to  February  22,  2002  must  comply 
with  the  old  arsenic  CCR  requirements 
(those  in  effect  prior  to  the  January  2001 
rule).  CWSs  that  send  their  reports  after 
February  22,  2002,  will  have  to  comply 
with  the  new  arsenic  CCR  requirements. 
In  light  of  the  current  analyses  being 
conducted  on  aspects  of  the  arsenic 
rule,  the  Agency  pleuis  to  address  CCR 
reporting  issues  and  options  in  the  fall 
2001  notice. 

D.  With  What  Regulatory  Standard  for 
Arsenic  Must  Systems  Comply  Now? 

In  the  process  of  extending  the 
effective  date  for  the  arsenic  rule,  EPA 
has  not  changed  the  compliance  date  for 
the  MCL  issued  in  the  January  2001 
rule.  Until  January  23,  2006,  the  MCL 
for  arsenic  is  50  ^g/L,  which  only 
applies  to  CWSs  (§§  141.11(a)  and  (b)), 
and  there  is  no  MCLG  for  arsenic 
{§  141.51(b)). 

n.  EPA's  Plans  to  Review  Parts  of  the 
Arsenic  Rule 

A.  What  Is  the  Purpose  of  Today's 
Action  and  What  Happens  Now? 

The  January  22,  2001,  rule  established 
an  MCLG  of  0  ng/L  and  an  MCL  of  10 
|ig/L  for  arsenic  and  explained  in  detail 
the  rationale  for  this  decision.  However, 
because  of  concerns  raised  by  some 
stakeholders  concerning  the  arsenic  in 
drinking  water  regulation,  especially 
small  community  systems  that  may  bear 
a  high  cost  burden  to  comply  with  the 
new  standard.  EPA  has  decided  to 
request  further  comment  on  the  arsenic 
standard  set  in  the  January  22,  2001, 
drinking  water  rule. 

As  a  result,  today  EPA  proposes  and 
requests  stakeholder  input  on  a  range  of 
MCL  options  for  arsenic  from  3  ^lg/L  to 
20  ng/L.  In  developing  comments, 
commenters  should  refer  to  the 
information  provided  in  the  January  22, 
2001,  arsenic  rule,  the  background 
documents  supporting  that  rule,  the 
notice  and  request  for  comment  on  the 
scientific,  technical,  and  benefits 
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reviews  that  EPA  plans  to  publish  in  the 
fall  of  2001,  and  any  new  (post-January 
2001)  information  commenters  wish  to 
provide.  EPA  is  accepting  conunents 
until  October  31,  2001,  on  today's  notice 
to  facilitate  commenters'  ability  to 
examine  the  most  current  information. 
The  Agency  also  anticipates  that  the 
comment  period  for  the  notice 
summarizing  the  fall  2001  reviews  will 
overlap  with  today's  comment  period, 
thereby  allowing  commenters  to  provide 
a  single  set  of  comments  covering  both 
today's  notice  and  the  expected  fall 
2001  notice,  if  they  wish. 

EPA  is  also  imdertaking  additional 
analyses  on  science,  cost,  and  benefits 
issues,  as  explained  in  section  II.B.,  and 
expects  these  analyses  to  be  completed 
in  August  2001.  Once  the  analyses  are 
completed,  EPA  will  consider  this  new 
information  and  provide  for  an 
additional  opportunity  for  public 
comment  on  the  new  analyses  along 
with  EPA's  preliminary  conclusion 
about  whether  the  January  2001  arsenic 
rule  should  be  revised,  and  if  so,  what 
the  revised  standard  should  be.  EPA 
will  consider  the  public  comments,  as 
well  as  the  record  for  the  arsenic  rule  for 
this  reconsideration,  and  issue  a  final 
decision  on  whether  to  revise  the 
January  2001  rule.  In  particular,  EPA  is 
considering  whether  to  retain  the 
revised  MCL  of  10  ^ig/L  or  replace  it 
with  another  standard — specifically,  3 
^g/L  (the  feasible  level),  5  ^g/L  (the 
level  proposed  in  June  2000)  or  20  ng/ 
L  (another  alternative  considered  in  the 
June  2000  proposal).  If  EPA  does  decide 
to  revise  the  January  2001  rule,  EPA  will 
issue  a  new  revised  rule. 

B.  What  Approach  WUl  EPA  Use  To 
Review  the  Science.  Costs,  and  Benefits 
of  the  Rule? 

1.  Overview 

EPA  imderstands  and  appreciates  that 
the  question  of  setting  a  fmal  arsenic  in 
drinking  water  standard  is  a 
controversial  one  for  several  reasons. 
From  an  economic  standpoint,  the  new 
regulation  can  be  expected  to  have 
significant  impacts  on  a  number  of 
drinking  water  utilities,  especially  those  . 
serving  less  than  10,000  people  in  areas 
of  high  naturally  occurring  arsenic. 
Stakeholders  have  an  understandable 
desire  to  ensure  that  any  new  regulation 
be  based  on  accurate  and  reliable 
compliance  cost  estimates.  Stakeholders 
also  want  to  be  confident  that  the  health 
risks  associated  with  a  new  standard 
have  been  appropriately  evaluated  and 
are  based  on  the  best  available  science. 

The  Agency  is  committed  to  safe  and 
affordable  drinking  water  for  all 
Americans.  At  the  same  time,  we  want 


to  be  sure  that  the  conclusions  about 
arsenic  in  the  rule  are  supported  by  the 
best  available  science  and  policy 
decisions  based  on  thorough  cost- 
benefit  considerations.  The  Agency  is 
therefore  moving  rapidly  to  review 
arsenic  research  and  national  cost  and 
benefit  estimates  related  to  the  arsenic 
standard  so  that  communities  that  need 
to  reduce  arsenic  in  drinking  water  can 
proceed  with  confidence  that  the  new 
standard  is  based  on  sound  science  and 
accurate  cost-benefit  estimates. 
Independent  review  of  the  science,  cost, 
and  benefits  analysis  behind  the  arsenic 
in  drinking  water  standard  will  help 
resolve  questions  that  have  arisen  about 
the  health  basis  and  costs  and  benefits 
of  reducing  arsenic  in  drinking  water. 

EPA's  criteria  for  conducting  the 
reviews  will  be  to  ensure  that  reviewers 
are  recognized  experts  in  their  fields 
and  are  as  impartial  and  objective  as 
possible;  that  the  reviews  can  be 
completed  in  August  2001;  and  that  the 
results  of  the  reviews  are  made  available 
for  public  comment.  EPA  plans  to 
utilize  the  mechanisms  for  the  reviews 
described  in  the  following  section. 

EPA  does  not  plan  to  seek  outside, 
expert  review  of  its  approaches  for 
estimating  occurrence  or  determining 
the  availability  of  analytical  methods 
and  their  capabilities  but  is  requesting 
further  public  comment  on  these  aspects 
of  the  January  2001  rule. 

2.  Approach  to  Review  of  Health 
Science 

Under  a  cooperative  agreement  with 
EPA,  on  May  21  the  National  Academy 
of  Sciences  (NAS)  convened  a 
subconunittee  of  the  National  Research 
Council's  (NRC)  Committee  on 
Toxicology  to  prepare  a  report  updating 
the  scientific  analyses,  uncertainties, 
findings  and  recommendations  of  the 
report  "Arsenic  in  Drinking  Water  (NRC 
1999)."  NAS  posts  information  about 
the  arsenic  study,  including  project 
scope,  the  subcommittee  membership 
and  biographies,  meetings,  and  meeting 
summaries  of  the  closed  sessions  (NRC 
2001a  and  NRC  2001b)  in  the  website 
www.nationalacademies.org  imder 
Current  Projects  (the  short  cut  to  the 
direct  NRC  arsenic  project  address, 
www4.nas.edu/cp.nsf/ 
af89ea56d4264b948525639b0043e7c7/ 
7ae42f9d0397214b85256a310071  if  15? 
OpenDocument,  is  available  from 
www.epa.gov/safewater/arsenic.html). 
Information  on  NRC's  committee 
process  is  also  available  on  the  NAS 
website  under  Frequently  Asked 
Questions  at 

www.nationalacademies.org/  about/ 
faq4.html.  Specifically,  the 
subcommittee  is  reviewing  relevant 


toxicological  and  health-effects  studies 
published  and  data  developed  since  the 

1999  NRC  report,  including  the 
toxicological  risk-related  analyses 
performed  by  EPA  in  support  of  its 
regulatory  decision-making  for  arsenic 
in  drinking  water  and  the  health  effects 
discussion  in  EPA's  SAB  December 

2000  report  entitled,  "Arsenic  Proposed 
Drinking  Water  Regulation:  A  Science 
Advisory  Board  Review  of  Certain 
Elements  of  the  Proposal  (EPA  2000f)." 
The  subcommittee  is  addressing  only 
scientific  topics  relevant  to  toxicological 
risk  and  health  effects  of  arsenic. 

The  subcommittee  will  meet 
approximately  three  times  to  discuss 
and  evaluate  issues  and  will  produce  a 
consensus  report  in  August  2001.  On 
May  21,  the  NRC  subcommittee  heard 
presentations  from  EPA.  the  Small 
Business  Administration,  a  consultant 
for  Albuquerque,  researchers,  industry, 
environmental  and  other  interested  or 
affected  parties.  At  the  open  session 
meeting  on  June  20,  the  committee 
heard  from  EPA's  Administrator.  The 
draft  consensus  report  will  undergo  the 
established  NRC  peer  review  process 
before  NRC  issues  the  final  report  that 
is  available  to  the  public.  In  addition, 
EPA  will  make  the  NRC's  report 
available  to  the  general  public  and 
request  comment  on  its 
recommendations  as  part  of  a  notice  this 
fall. 

3.  Approach  To  Review  of  Cost  of 
Compliance  Estimates 

The  National  Drinking  Water 
Advisory  Council  (NDWAC)  is  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  to  advise,  consult  with,  and 
make  recommendations  to  EPA.  The 
Agency  asked  the  NDWAC,  and  the 
Council  agreed  to  convene  a  panel  of 
nationally  recognized  technical  experts 
to  review  the  cost  of  compliance 
estimates  associated  with  the  regulatory- 
options  that  were  considered  in  the 
proposed  rule  and  discussed  in  the 
January  2001  rule.  On  May  4,  2001  (EPA 
2001d),  EPA  requested  nominations  for 
the  working  group  (66  FR  22551).  In 
particular,  the  working  group  is 
reviewing  the  costing  methodologies, 
assumptions,  and  information 
underlying  the  system-size  as  well  as 
the  aggregated  national  estimate  of 
system  costs  underlying  the  January 
2001  arsenic  in  drinking  water  rule.  As 
a  part  of  this  review,  the  group  is 
evaluating  significant  alternative  costing 
approaches  or  critiques  where  there  is 
adequate  information  upon  which  to 
evaluate  the  basis  for  such  alternate 
estimates  or  approaches. 

The  working  group  first  met  May  29- 
30,  2001,  as  announced  in  the  Mav  22, 
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2001,  Federal  Register  (EPA  2001  f) 
Working  group  members  have  been 
asked  to  attend  a  series  of  meetings 
(June  28-29  in  Denver,  Colorado:  July 
9-10  in  Phoenix.  Arizona;  and  July  19- 
20  in  Washington,  DC)  over  the  summer 
of  2001  (June  15,  2001  Federal  Register, 
EPA  200lh),  participate  in  discussion  of 
key  issues  and  assumptions  at  these 
meetings,  and  reviev^-  w^ork  products  of 
the  working  group.  The  working  group 
will  make  a  recommendation  to  the  full 
NOW  AC  based  on  its  review  of  the 
national  cost  estimates.  The  NDWAC, 
will  in  turn,  make  a  recommendation  to 
EPA.  All  NfDWAC  working  group 
meetings  and  full  NDWAC  meetings  are 
open  to  the  public,  and  meeting 
information  is  posted  on  the  calendar 
accessible  from  v^-wiA-.epa.gov/safewater 
EPA  posts  the  working  group  member 
list  and  meeting  summaries  at  http:// 
www.  epa.gov/safewater/n  dwac/ 
council. html.  The  report  of  the  working 
group  and  the  final  recommendations  of 
the  NfDWAC  will  be  made  available  for 
public  review  and  comment. 

4.  Approach  To  Review  of  Benefits 
Estimates 

The  EPA  Science  Advisory  Board 
(SAB),  which  also  is  chartered  under  the 
FACA,  was  established  in  1978  by  the 
Environmental  Research,  Development, 
and  Demonstration  Authorization  Act 
(ERDD,\A)  (42  U.S.C.  4365),  to  provide 
such  scientific  advice  as  may  be 
requested  by  the  Administrator.  At  the 
request  of  the  Agency  the  SAB  has 
convened  a  panel,  the  Arsenic  Rule 
Benefits  Review  Panel  (ARBRP).  to 
review  the  Agency's  analysis  of 
quantified  and  unquantified  benefits 
associated  with  the  arsenic  drinking 
water  rule.  The  Agency  has  asked  this 
panel  of  nationally  recognized  technical 
experts  to  review  the  Agency's  analysis 
of  quantified  and  unquantified  arsenic 
benefits  analysis  as  required  by  SDWA. 
and  evaluate  whether  the  components, 
methodology,  criteria  and  estimates 
reflected  in  EPA's  benefits  analysis  are 
reasonable  and  appropriate  in  light  of; 
(1)  The  SAB's  benefits  transfer  report 
(EPA  2000d;  available  on  the  SAB 
Website  at  w-h-w  epa.gov/sab/ 
eeacf013  pdf):  (2)  EPA's  Guidelines  for 
Preparing  Economic  Analyses  (EPA 
20001;  ]\-H-w.epa.gov/economics)\  (3) 
relevant  requirements  of  the  Safe 
Drinking  Water  Act  (SDWA; 
www.epa.gov/safewater/sdwa/ 
sdwa.htmD:  (4)  NDWAC 
recommendations  to  EPA  on  benefits 
(unpublished  October  29,  1998,  Benefits 
Working  Group  Report  to  the  National 
Drinking  Water  Advisory  Council;  EPA 
1998b);  and  (5)  recent  literature. 


Panel  members  have  been  asked  to 
attend  one  or  more  meetings  over  the 
summer  of  2001,  participate  in 
discussion  of  key  issues  and 
assumptions  at  these  meetings,  and 
review  the  previously  described 
documents  and  literature.  The  first 
meeting  of  the  ARBRP  will  be  on  July 
19-20,  in  Washington,  DC.  (EPA  20011). 
To  ensure  that  the  SAB's 
recommendations  are  fully  considered 
in  decision  making,  the  Agency  has 
asked  for  a  report  to  be  made  available 
to  the  Administrator  in  August  2001  to 
coincide  with  the  findings  and 
recommendations  from  independent 
reviews  of  the  health  effects  by  NRC  and 
costs  by  NDWAC.  All  ARBRP  meetings 
are  open  to  the  public  and  time  will  be 
allotted  for  presentations  by  the  public. 
Meeting  information  is  posted  on  the 
calendai-  accessible  from  ja-ww. epa.gov/ 
safewater  The  report  of  the  ARBRP  and 
the  final  recommendations  of  the  SAB 
will  be  made  available  for  public  review 
and  comment. 

C.  How  Did  EPA  Assess  the  Occurrence 
of  Arsenic? 

1   Summarv  of  Arsenic  Occurrence 
Analysis 

EPA"s  occurrence  estimates  were  a 
fundamental  building  block  in  cost  of 
compliance  estimates  as  well  as  its 
benefits  estimates.  To  develop  this 
occurrence  estimate,  EPA  used  arsenic 
compliance  monitoring  data  consisting 
of  almost  77.000  observations  from  25 
States  to  estimate  the  distribution  of 
arsenic  in  finished  drinking  water  in 
public  water  systems  (PWS)  in  the  U.S. 
These  States  voluntarily  submitted  the 
data  from  public  water  systems.  Figure 
V'-l  in  the  June  2000  proposed  rule  (65 
FR  J8888  at  38906)  is  a  map  of  the  25 
States  from  which  EPA  used  data  to 
estimate  occurrence.  These  States  are 
distributed  throughout  the  U.S.,  with  at 
least  one  located  in  each  of  the  seven 
geographic  regions  that  the  Agency  used 
in  its  analysis  (EPA  2000h).  Ten  other 
States  (Florida,  Idaho.  Iowa,  Louisiana. 
Pennsylvania,  South  Dakota,  Maryland, 
Nebraska,  Vermont,  and  West  Virginia) 
submitted  compliance  monitoring  data, 
but  those  data  were  not  complete 
enough  to  estimate  State  occurrence  (66 
FR  6976  at  7029).  EPA  lists  the  database 
parameters  used  to  derive  its  national 
occurrence  estimate  in  Appendix  D-2  of 
the  occurrence  document  (EPA  2000h). 

In  order  to  estimate  a  national 
occurrence  distribution  of  arsenic,  EPA 
began  with  individual  water  systems 
and  built  up  estimates  for  States, 
regions,  and  the  nation.  For  each  PWS 
in  its  database,  the  Agency  estimated 
the  mean  arsenic  concentration  over 


time  in  finished  water.  (Although  MCL 
compliance  is  determined  by  computing 
a  running  annual  average  of  quarterly 
samples,  EPA  elected  to  characterize 
arsenic  occurrence  in  each  system  in 
terms  of  the  mean  arsenic  concentration 
over  time,  rather  than  by  a  set  of 
running  averages;  for  the  benefits 
estimates,  the  long-term  mean  is 
preferable,  because  health  risks  are 
determined  by  mean  exposure  to  arsenic 
over  time;  for  the  cost  estimates,  the 
approach  used  may  not  accurately 
predict  costs  in  all  cases,  since  some 
systems  with  a  long-term  average  below 
the  standard  might  still  exceed  it  during 
some  compliance  cycles,)  Next,  the 
Agency  collected  the  system  mean 
estimates  into  State  distributions,  then 
merged  the  State  distributions  into 
regional  and  finally,  national 
distributions.  The  regions  used  in  the 
analysis  are  shown  in  Figure  V-1  in  the 
June  2000  proposed  rule  (65  FR  38888 
at  38906).  In  combining  the  regional 
distributions  into  a  national 
distribution,  the  Agency  weighted  each 
region  by  the  total  number  of  systems  in 
the  region,  not  just  the  number  of 
systems  in  the  States  in  its  database. 
This  procedure  has  the  same  effect  as 
assigning  the  regional  distributions  to 
the  25  States  for  which  there  are  no 
observations  in  the  database. 

EPA  estimated  separate  arsenic 
occurrence  distributions  for  community 
water  systems  (CWS)  and  non-transient, 
non-community  water  systems 
(NTNCWS),  and  for  systems  with 
ground  water  (GW)  and  surface  water 
(SW)  sources.  Systems  identified  as 
having  ground  water  under  the 
influence  of  surface  water  were  treated 
as  surface  water  systems.  Table  I1I,C-1 
(66  FR  6976  at  6996)  shows  the  Agency 
had  data  from  17  States  for  ground 
water  NTNCWS,  compared  to  25  States 
for  CWS,  so  there  are,  on  average,  fewer 
States  with  NTNCWS  data  in  each 
region.  Moreover  there  is  no  data  about 
NTNCWS  from  any  States  in  the 
Southeast  region  (Alabama,  Florida, 
Georgia,  Mississippi,  and  Teimessee). 
EPA  therefore  used  the  occurrence 
distribution  for  ground  water  CWS  as  a 
surrogate  for  ground  water  NTNCWS  in 
the  Southeast.  For  surface  water 
NTNCWS,  EPA  used  the  occurrence 
estimates  from  surface  water  CWS, 
because  the  characteristics  of  source 
water  for  NTNCWS  are  expected  to  be 
similar  to  source  water  for  CWS,  and 
there  is  a  larger  CWS  data  set  to  draw 
from. 

Table  III.C-5  of  the  January  2001  rule 
(66  FR  6976  at  6998)  shows  EPA's 
estimated  arsenic  occurrence 
distributions  for  the  U.S.  The  results  are 
comparable  to  those  of  two  other  arsenic 
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occurrence  studies:  the  National  Arsenic 
Occurrence  Survey  (Frey  and  Edwards, 
1997)  and  USGS  (2000). 

In  addition  to  the  distributions  of 
system  means,  EPA  estimated 
nationwide  intra-system  coefficients  of 
variation  (ISCV).  For  a  given  water 
system,  the  ISCV  quantifies  the 
variation  of  mean  arsenic  levels  at  the 
system's  entry  points  to  the  distribution 
system  (i.e..  sampling  points  of 
individual  wells  and  treatment  points) 
around  the  overall  system  mean.  EPA 
estimated  separate  ISCVs  for  ground 
water  CWS,  siu'face  water  CWS,  and 
ground  water  NTNCWS.  Each  of  these 
ISCVs  was  assumed  to  be  constant 
throughout  the  U.S.  EPA  used  the 
estimated  ISCVs  as  part  of  its  cost 
simulation  model  summarized  today  in 
section  lI.E. 

Since  the  completion  of  its  occurrence 
analysis  for  the  arsenic  rule  (EPA 
2000h),  EPA  has  received  additional 
occurrence  data  from  one  State,  North 
Carolina.  More  occurrence  data  from 
other  States  may  become  available  in 
the  future. 

2.  Request  for  Occurrence  Comments 

Some  stakeholders  expressed  concern 
that  EPA  estimated  nationwide 
occurrence  using  data  from  only  25 
States,  and  that  the  national  occurrence 
estimate  was  therefore  not  as  reliable  as 
it  should  have  been.  Many  conunenters 
provided  occurrence  data  about  their 
individual  system,  which  could  not  be 
used  in  the  statistical  approach.  Some 
commenters  suggested  that  EPA  should 
either  request  data  from  all  States,  or 
else  augment  its  data  set  with  data  bom 
other  sources.  As  noted  in  EPA's 
Response-to-Comments  document  for 
the  January  2001  rule,  EPA's  occurrence 
estimates  are  based  on  finished  water 
data  from  States  for  which  data  of 
adequate  quality  in  the  range  of  interest 
(3-20  ng/L)  were  available.  EPA 
requests  comment  on  the  assiunptions, 
data,  methodologies,  and  results  of  its 
occurrence  analysis,  as  well  as  any  new 
occurrence  data  that  conunenters 
believe  EPA  should  consider  in  its 
occurrence  assessment.  EPA  also 
requests  comment  on  whether  it  is 
appropriate  to  use  long-term  averages  as 
a  proxy  for  compliance  in  computing 
costs  for  various  levels  of  the  standard. 

D.  How  did  EPA  Evaluate  the  Health 
Risks  of  Arsenic  in  Drinking  Water? 

1.  Summary  of  Health  Risk  Elements 

Arsenic  ingestion  at  various  levels  has 
been  linked  to  a  variety  of  health  effects, 
both  cancerous  and  non-cancerous. 
These  health  effects  include  cancer  of 
the  bladder,  lungs,  skin,  kidney,  nasal 


passages,  liver,  and  prostate.  Arsenic 
ingestion  has  also  been  associated  with 
cardiovascular,  pulmonary, 
immunological,  neurological,  endocrine, 
and  reproductive  and  developmental 
effects.  In  almost  all  cases,  the  drinking 
water  levels  at  which  these  associations 
have  been  found  are  higher  than  the 
current  50  ^ig/L  standard  and  the  levels 
typically  found  in  U.S.  drinking  water. 
Extrapolating  these  associations  down 
to  levels  of  regulatory  interest  (i.e.,  less 
than  50  M-g/L)  entails  uncertainty  and 
there  has  been  debate  among 
stakeholders  over  the  appropriate 
methodology  for  doing  so.  Of  all  the 
studies  noted  in  the  report  issued  by  the 
National  Research  Council  (NRC  1999) 
and  literature  reviewed  by  EPA,  the 
Agency  believes  that  those  studies 
focusing  on  bladder  and  lung  cancer 
provide  the  best  basis  to  quantify  dose 
response  relationships  and  extrapolate 
these  relationships  down  to  the  levels  of 
regulatory  interest.  Therefore,  the 
Agency  based  its  assessment  of  the 
quantifiable  health  risk  reduction 
benefits  on  the  risks  of  arsenic-induced 
bladder  and  lung  cancers. 

The  Agency's  approach  for  the  health 
risk  quantitative  analysis  includes  five 
components.  First,  EPA  developed 
relative  exposiu-e  factor  (REF) 
distributions,  where  the  life-long  REFs 
indicate  the  sensitivity  of  exposure  of  an 
individual  relative  to  the  sensitivity  of 
exposure  of  an  "average"  person 
weighing  70  kilograms  and  consuming 
approximately  2  liters  of  water  per  day. 
These  REFs  incorporate  data  from  the 
recent  EPA  water  consumption  study 
(EPA  2000a)  with  age,  sex,  and  weight 
data.  Second,  EPA  calculated  arsenic 
occmrence  distributions  for  the 
population  exposed  to  arsenic  levels 
above  3  iig/L.  Third,  EPA  chose  risk 
distributions  for  bladder  and  lung 
cancer  for  the  analysis  from  Morales  et 
al.  (2000),  a  peer-reviewed  article 
published  in  July  2000,  which  presented 
additional  analyses  of  bladder  cancer 
risks  as  well  as  estimates  of  lung  and 
liver  cancer  risks  for  the  same 
Taiwanese  population  analyzed  in  the 
NRC  report.  EPA  siunmarized  and 
analyzed  the  new  information  from  the 
Morales  et  al.  (2000)  article  in  a  Notice 
of  Data  Availability  (NODA)  (EPA 
2000e)  published  on  October  20,  2000 
(65  FR  63027).  Although  the  data  used 
were  the  same  as  used  by  the  NRC  to 
analyze  bladder  cancer  risk  in  their 
1999  publication.  Morales  et  al.  (2000) 
considered  more  dose-response  models 
and  evaluated  how  well  they  fit  the 
Taiwanese  data,  for  both  bladder  cancer 
risk  and  lung  cancer  risk.  Fourth,  EPA 
developed  estimates  of  the  projected 


bladder  and  lung  cancer  risks  faced  by 
exposed  populations  using  Monte-Carlo 
simulations,  bringing  together  the 
relative  exposure  factor,  occurrence,  and 
risk  distributions.  These  simulations 
resulted  in  upper-bound  estimates  of  the 
actual  risks  faced  by  U.S.  populations 
exposed  to  arsenic  concentrations  at  or 
above  3  |ig/L  in  their  drinking  water. 
Finally,  EPA  identified  three  significant 
sources  of  uncertainty  and  made 
adjustments  to  address  one  of  these  to 
derive  alternate,  lower  risk  estimates 
that  reflect  exposure  to  arsenic  in 
cooking  water  and  in  food  in  Taiwan. 
EPA  also  recognized  and  considered 
qualitatively  two  other  sources  of 
uncertainty  (e.g..  the  shape  of  the  dose 
response  curve  at  low  exposure  levels 
and  the  different  health  and  nutritional 
status  of  the  Taiwanese  study 
population  relative  to  the  typical  U.S. 
population)  that  it  was  not  able  to 
quantifj'  (see  page  7021  of  the  January 
22,  2001  rule)  that  might  also  lead  to' 
lower  risk  estimates  if  it  were  possible 
to  account  for  them  quantitatively.  EPA 
also  indicated,  in  the  preamble  to  the 
January  2001  rule,  that  it  believed  that 
its  health  risk  analysis  comprised  a 
plausible  range  of  likely  risk  associated 
with  various  concentrations  of  arsenic 
in  drinking  water.  This  analysis  is 
described  in  more  detail  at  pages  7001- 
7009  and  7020-7021  of  the  Januarv'  22, 
2001 ,  rule.  Finally.  EPA  considered  the 
non-monetizable  benefits  associated 
with  avoiding  certain  adverse  health 
impacts  known  to  be  caused  by  arsenic 
at  higher  concentrations,  which  also 
may  be  associated  with  low  level 
concentrations,  which  included  other 
nonquantified  cancer  endpoints  and 
adverse  cardiovascular,  pulmonary, 
immunological,  neurological,  endocrine, 
reproductive,  and  developmental 
effects.  EPA  listed  reductions  in  these 
health  effects  as  unquantified  benefits  in 
Tables  IIl.E-3  and  III.E-7  that  listed  the 
monetizable  benefits.  In  moving  off  the 
feasible  MCL  of  3  |ig/L,  EPA  considered  • 
the  costs  and  benefits,  including  the 
unquantified  benefits  (66  FR  6976  at 
7022  and  7023). 

2.  Request  for  Comment  on  Health 
Issues 

EPA  has  asked  the  National  Academy 
of  Sciences  (NAS)  to  update  the  findings 
and  recommendations  of  the  NRC 
report,  Arsenic  in  Drinking  Water  (NRC 
1999),  based  on  new  studies  and 
analyses,  including  EPA's  risk  analyses. 
EPA  recognizes  that  there  are  a  number 
of  uncertainties  inherent  in  its  risk 
analysis  that  reflect  the  state  of  existing 
science,  available  research,  and  the 
difficulties  associated  with  applying 
epidemiological  data  from  one 
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population  to  another.  The  NAS,  in  its 
1999  NRC  report,  and  the  Science 
Advisor\'  Board,  in  its  2000  report  (EPA 
2000f).  highlighted  a  number  of  key 
issues,  as  have  stakeholders  who  have 
participated  in  the  arsenic  rule 
development  process.  EPA  requests 
comment  and  any  additional  data  that 
may  be  available  in  the  following  areas: 

(i)  Are  the  data  from  the 
southwestern  Taiwanese  studies 
presented  in  the  NRC  report  still  the 
most  appropriate  data  set  for  the  dose- 
response  assessment  and  risk 
estimation?  What  are  the  uncertainties 
in  the  data  on  which  the  risk  estimates 
are  based,  and  what  is  the  likely  effect 
of  these  uncertainties  on  the 
quantitative  risk  estimates? 

(2)  DidEPA's  analyses  of  U.S.  risk 
provide  appropriate  adjustments  for 
population  differences,  including 
factors  such  as  diet,  health  status,  life 
style  (e.g..  smoking,  cooking  water  use), 
when  extrapolating  from  the  Taiwanese 
study  population  to  the  U.S. 
population?  Is  it  possible  and 
appropriate  for  EPA  to  make  additional 
quantitative  adjustments  to  account  for 
such  differences  using  existing  data' 

(3)  Part  of  EPA's  analysis  requires  the 
determination  of  an  arsenic  level  that  is 
projected  to  cause  an  adverse  effect  in 
one  per  cent  of  the  population  (EDm ).  Is 
the  dose-response  analysis  conducted 
by  EPA,  as  well  as  any  available  more 
recent  data,  adequate  for  estimating  an 

EDoi' 

(4)  Did  EPA's  analysis  appropriately 
consider  and  characterize  the  available 
data  on  mode  of  action  of  arsenic,  the 
dose-response  information,  and  the 
information  on  uncertainties,  when 
assessing  the  public  health  impacts? 

(5)  Are  EPA's  risk  estimates  at  3,  5, 
10,  and  20  |Jg/L  consistent  with 
available  scientific  information, 
including  information  from  new 
studies? 

(6)  What  is  known  or  can  be  inferred 
about  the  latency  period  between 
exposure  to  arsenic  in  drinking  water 
and  increased  incidence  of  cancer  based 
on  existing  research? 

E.  How  Did  EPA  Calculate  the  Sational 
Costs  of  Compliance  With  the  Arsenic  in 
Drinking  Water  flu/e' 

1 .  Summarv  of  Cost  Elements  of  lanuary 
22,  2001  Rule  and  Record 

EPA  listed  the  national  cost  estimate 
for  the  Januan-  22,  2001 .  rule  in  Table 
III.E.l  (66  FR  6976  at  7010).  (This 
information  is  discussed  at  greater 
length  in  the  Technology  and  Cost 
document  (EPA  2000i)  in  the  record  for 
the  lanuary  22.  2001,  rule.)  The  table 
presented  national  cost  estimates  for  the 


MCL  of  10  ng/L  and  the  other  three 
options  considered  in  the  proposed  rule 
published  on  }une  22,  2000.  Treatment 
costs  represent  the  vast  majority  of  the 
total  national  costs  for  all  four  MCL 
options.  For  the  MCL  of  10  |ig/L,  the 
treatment  costs  are  estimated  to  be 
S169.6  million  per  year  using  a  3% 
discount  rate  and  $193  million  per  year 
using  a  7%  discount  rate. 

In  summary,  EPA  developed  the  cost 
of  compliance  estimate  for  the  arsenic  in 
drinking  water  rule  as  follows.  The 
treatment  costs  were  derived  using 
occurrence  data,  treatment  train  unit 
costs,  and  decision  trees.  The 
occurrence  data  provide  the  number  of 
systems  that  would  need  to  install 
treatment  in  each  size  category.  The 
treatment  train  unit  cost  estimates 
provide  a  measure  of  how  much  a 
technology  will  cost  to  install.  Decision 
trees  vary  by  system  size  and  are  used 
as  a  prediction  of  the  treatment 
technology  trains  that  facilities  would 
likely  install  to  comply  with  the  options 
considered  for  the  revised  arsenic 
standard.  An  analysis  of  the  available 
treatment  trains  for  arsenic  removal  and 
the  unit  costs  for  the  13  treatment  trains 
(listed  in  Exhibits  A-7  through  A-22  in 
EPA  2000g)  used  in  the  national  cost 
estimate  are  described  in  the  December 
2000  document  entitled  "Technologies 
and  Cost  for  the  Removal  of  Arsenic  in 
Drinking  Water"  (EPA  2000i).  The 
decision  tree  and  a  description  of  the 
model  used  to  calculate  the  national 
cost  estimate  are  described  in  the 
December  2000  document  entitled 
Arsenic  in  Dnnking  Water  Rule 
Economic  Analysis  (EPA  2000g). 

Many  of  the  comments  EPA  received 
on  the  June  2000  proposed  rule  were  on 
the  national  cost  estimate  and  the 
available  treatment  technologies,  EPA 
reviewed  these  comments  and 
comments  from  the  Drinking  Water 
Committeti  of  EPA's  Science  Advisory 
Board.  The  January  2001  rule 
incorporates  a  number  of  changes  based 
on  these  comments,  which  are 
discussed  in  detail  in  sections  V.F  and 
V  C  of  the  preamble  (66  FR  6976  at 
7034)  and  are  discussed  more 
extensivelv.  in  the  Technology  and  Cost 
document  (EPA  2000i).  The  major 
changes  are  summarized  in  today's 
document 

EPA  received  manv  comments  on  the 
proposed  rule  stating  that  the  Agency 
did  not  adequately  consider  problems 
with  waste  generation  and  disposal 
when  evaluating  which  technologies 
would  be  most  appropriately  used  for 
achieving  compliance.  Prior  to  issuing 
the  arsenic  rule.  EPA  re-examined  the 
25  treatment  trains  considered  for  the 
proposed  rule.  The  Agency  eliminated 


five  treatment  trains  due  to  concerns 
about  hazardous  waste.  The  ability  to 
discharge  brine  streams  to  publicly 
owned  treatment  works  (POTWs)  was 
another  issue  related  to  waste 
generation  and  disposal.  Comments 
indicated  that  potential  increases  in 
total  dissolved  solids  and  technically 
based  local  limits  at  the  POTW  would 
limit  the  discharge  of  brines  to  POTWs. 
EPA  eliminated  brine  discharge  to 
POTWs  from  activated  alumina 
processes  as  a  Best  Available 
Technology  due  to  the  arsenic 
concentration  in  the  brine.  EPA  also 
significantly  reduced  the  use  of  anion 
exchange  with  POTW  discharge  in  the 
decision  tree  for  the  January  2001  rule. 
These  issues  are  discussed  in  greater 
detail  on  pages  7036-7038  of  the 
January  2001  preamble. 

The  nation^  cost  estimate  generated  a 
large  number  of  stakeholder  comments. 
Many  of  these  comments  stated  that 
EPA  underestimated  the  costs  for 
implementing  the  proposed  rule.  Many 
of  these  comments  referred  to  the  report 
"Cost  Implications  of  a  Lower  Arsenic 
MCL"  as  the  basis  for  their  comments. 
This  report  (Frey  et  al.  2000a)  was 
published  by  the  American  Water 
Works  Association  Research  Foundation 
(AWWARF)  in  May  2000.  The  national 
cost  estimates  in  the  AWWARF  report 
were  updated  in  October  2000  (Frey  et 
al.  2000b).  For  the  MCL  of  10  ng/L,  the 
October  2000  Update  lists  a  national 
compliance  cost  estimate  of  $345 
million  per  year  with  no  sensitivity 
considerations  (lower  bound)  and  $585 
million  per  year  with  sensitivity 
considerations  (upper  bound).  (These 
upper  and  lower  bound  estimates  result 
from  different  assumptions  about  cost 
model  input  variables.)  EPA  reviewed 
the  May  2000  AWWARF  report  and  the 
October  2000  update  and  summarized 
factors  in  the  report  in  detail  on  pages 
7040-7041  of  the  January  2001 
preamble  that  EPA  identified  as  being 
key  reasons  for  the  differences  in  cost 
estimates.  These  factors  include 
differences  in  flow  rate  assumptions, 
unit  costs,  and  national  estimates  for 
arsenic  occurrence.  The  Arsenic 
Response-to-Comments  Document  (EPA 
2000J)  also  includes  more  detail  on 
EPA's  review  of  the  national  cost 
estimates  in  "Cost  Implications  of  a 
Lower  Arsenic  MCL." 

In  commenting  on  the  proposed  rule, 
the  SAB  also  expressed  concern  that  the 
Agency's  cost  estimates  appeared  low. 
The  SAB  identified  two  concerns  in 
particular:  (1)  The  assumptions 
regarding  disposal  options  for  brine  and 
other  residuals  (see  discussion  in 
section  II.  E.  1.  of  the  revision  EPA 
made  to  address  these  concerns);  and  (2) 
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whether  the  technologies  identified  as 
BAT  have  been  implemented  or 
optimized  for  arsenic  removal  at  the 
treatment  plant  scale,  and  whether 
doing  so  would  reduce  their 
effectiveness  for  the  other  purpose  for 
which  they  have  been  designed,  in 
which  case  compliance  costs  could  be 
underestimated. 

A  Working  Group  of  the  National 
Drinking  Water  Advisory  Council 
(NDWAC)  is  reviewing  tie  costing 
methodologies,  assumptions,  and 
information  underlying  the  system-size 
as  well  as  the  aggregated  national 
estimate  of  system  costs  of  the  arsenic 
rule.  As  a  part  of  this  review,  the 
Working  Group  is  also  evaluating 
significant  alternative  costing 
approaches  where  there  is  adequate 
information  upon  which  to  evaluate  the 
basis  for  the  alternate  estimates  or 
approaches,  including  the  AWWARF 
cost  reports.  The  group  may  identify 
and  conmient  on  additional  factors 
affecting  these  cost  estimates  [e.g.. 
number  of  entry  points  to  the 
distribution  system)  in  addition  to  those 
discussed  in  the  January  2001  rule.  The 
NDWAC  Working  Group  will  make  a 
recommendation  to  the  full  NDWAC 
based  on  their  review  of  the  national 
cost  estimates. 

2.  List  of  Cost  Issues  and  Request  for 
Comments 

Specific  questions  related  to  the  cost 
of  compliance  analysis  for  the  arsenic 
rule  on  which  EPA  is  interested  in 
receiving  public  comment  include  the 
following: 

(1)  Did  EPA  use  appropriate 
"baseline"  assumptions  [e.g., 
occurrence,  co-occurring  contaminants, 
affected  systems,  entry  points,  design 
and  average  flows,  availability  of  land, 
in-place  treatment)?  If  not.  how  could 
these  assumptions  be  improved  and 
what  data  would  support  such  revised 
assumptions? 

(2)  Did  EPA  identify  afl  appropriate 
set  of  treatment  "trains"  and  make 
appropriate  assumptions  about  the  costs 
of  technologies  included  in  those 
treatment  trains  as  a  part  of  the  process 
of  developing  national  cost  estimates? 
Has  EPA  identified  restrictions  that  may 
limit  or  eliminate  treatment  technology 
and  residuals  management 
combinations,  including  the  application 
of  treatment  technologies  to  arsenic  on 

a  large  scale,  and  integration  of  arsenic 
removal  with  other  treatment  plant 
objectives?  If  not,  how  could  these 
assumptions  and  inputs  be  improved? 

(3)  Did  EPA  use  an  appropriate 
"decision  tree"  for  the  final  rule?  If  not, 
how  can  that  decision  tree  be  improved? 


F.  How  Did  EPA  Calculate  the  Benefits 
of  the  Arsenic  Rule? 

1.  Summary  of  the  January  22,  2001, 
Benefits  Assessment 

Of  the  various  health  effects  linked  to 
arsenic  ingestion,  in  the  January  2001 
rule  EPA  prepared  a  quantitative 
assessment  of  lung  and  bladder  cancer. 
Other  health  effects  and  possible  non- 
health  benefits  that  EPA  was  unable  to 
quantify  were  considered  qualitatively 
as  required  by  SDWA,  and  as  discussed 
in  the  January  2001  rule. 

The  process  by  which  EPA  analyzed 
the  benefits  of  reduced  bladder  and  lung 
cancer  cases  for  the  arsenic  rule 
involved  several  steps.  These  steps 
included  the  calculation  of  risk 
reductions,  calculation  of  the  number  of 
cancer  cases  avoided,  monetization  of 
avoided  bladder  and  limg  cancer  cases, 
qualitative  analysis  of  non-quantifiable 
benefits,  and  a  sensitivity  analysis  of 
benefits  estimates  to  examine  the 
impacts  of  discounting  over  a  latency 
period  and  accounting  for  other 
adjustments  such  as  voluntariness  and 
controllability. 

Using  the  risk  estimate  calculations 
described  in  section  II. C.  of  today's 
notice,  EPA  calculated  the  number  of 
bladder  and  lung  cancer  cases  avoided 
for  CWSs  and  NTNCWSs  (see  Table 
III.D-3,  66  FR  6976  at  7009).  Note  that 
EPA  derived  separate  cancer  risks  for 
NTNCWSs,  as  simimarized  in  the 
preamble  to  the  June  2000  proposal 
(pages  38952-38956)  and  described  in 
section  5.3.3  of  the  Economic  Analysis 
(EPA  2000g).  The  lower-  and  upper- 
bound  risk  estimates  were  applied  to  the 
exposed  population  to  generate  cases 
avoided  for  Community  Water  Systems 
(CWS)  serving  fewer  than  1  million 
customers.  Since  the  Agency  had 
arsenic  occurrence  information  for  ver>- 
large  systems  (those  serving  greater  than 
one  million  customers),  their  system- 
specific  arsenic  distributions  could  be 
directly  computed  and  cases  avoided 
calculated  from  these  distributions 
(appendix  b.2  in  EPA  2000g).  In  the 
proposal  and  January  2001  rule,  EPA 
adjusted  the  number  of  bladder  cancer 
cases  avoided  to  reflect  a  possible  lower 
mortality  rate  in  Taiwan  (a  lower  death 
rate  would  increase  the  number  of 
estimated  Taiwanese  cases  to  include 
more  non-fatal  cancers)  than  was 
assumed  in  the  risk  assessment  process, 
which  is  described  in  section  5.4.1  of 
the  Arsenic  Economic  Analysis  (EPA 
2000g).  The  Agency  adjusted  the  upper- 
boimd  U.S.  cancer  cases  avoided  to 
assume  an  80%  mortality  rate  for 
bladder  cancer  and  100%  fatality  for 
lung  cancer  in  Taiwan.  The  Agency  then 
divided  the  U.S.  cases  avoided  into 


morbidity  (non-fatal)  and  premature 
fatality  cases  based  on  U.S.  mortality 
rates  of  26%  for  bladder  cancer  and 
88%  for  lung  cancer. 

In  order  to  monetize  the  benefits  from 
bladder  and  lung  cancer  cases  avoided, 
the  Agency  used  two  different  values. 
First,  a  Value  of  Statistical  Life  (VSL) 
estimate  was  applied  to  those  cancer 
cases  that  result  in  a  mortality.  As 
noted,  EPA  assumed  a  26%  mortality 
rate  for  bladder  cancer  and  an  88% 
mortality  rate  for  lung  cancer.  The 
current  VSL  value  used  by  the  Agency 
is  $6.1  million,  in  1999  dollars  (66  FR 
6976  at  7012).  VSL  does  not  refer  to  the 
value  of  an  identifiable  life,  but  rather 
to  the  value  of  small  reductions  in 
mortality  risks  in  a  population.  A 
"statistical"  life  is  thus  the  sum  of  small 
individual  risk  reductions  across  an 
entire  exposed  population  and  is  not  the 
value  for  saving  a  particular  individuals 
life. 

Second,  EPA  used  a  Willingness  to 
Pay  (WTP)  value  (66  FR  6976  at  7012) 
to  monetize  the  cancer  cases  that  do  not 
result  in  a  mortality.  A  WTP  value  for 
avoiding  a  non-fatal  cancer  is  currently 
not  available:  therefore  the  Agency  used 
a  WTP  estimate  to  reduce  a  case  of 
chronic  bronchitis  as  a  proxv.  The  mean 
value  of  this  WTP  estimate  is  $607,000 
in  1999  dollars.  A  complete  discussion 
of  the  VSL  and  WTP  values  and  how 
they  are  calculated  can  be  found  in 
Chapter  5  of  the  Arsenic  Economic 
Analysis  (EPA  2000g). 

There  are  also  a  number  of  non- 
quantifiable  benefits  that  EPA 
considered  in  its  analysis  of  the  benefits 
for  the  arsenic  rule.  Chief  among  these 
are  certain  health  impacts  identified  in 
various  studies  involving  arsenic  levels 
greater  than  50  |ig/L.  To  date,  the  extent 
to  which  these  impacts  occur  at  levels 
below  50  ^g/L  has  not  been  determined. 
These  additional  health  effects  include 
other  cancers  such  as  skin,  kidney,  nasal 
passage,  liver,  and  prostate  cancers  and 
non-cancer  endpoints  such  as 
cardiovascular,  pulmonary, 
immunological,  neurological,  and 
endocrine  impacts.  These  health  effects 
and  the  relevant  studies  linking  these 
health  effects  to  arsenic  in  drinking 
water  are  discussed  in  section  III.D  of 
the  preamble  to  the  rule  (66  FR  6976  at 
7000).  Table  IIhE-3  in  the  preamble  to 
the  rule  (66  FR  6976  at  7012)  shows  the 
estimated  benefits  from  reducing  arsenic 
in  drinking  water  for  arsenic  levels  of  3. 
5,  10,  and  20  |ig/L.  This  table  also 
includes  a  listing  of  the  potential  non- 
quantifiable  benefits  associated  with 
reducing  arsenic  in  drinking  water. 

The  Agency  also  provided  a 
sensitivity  analysis  on  benefits  estimates 
in  the  rule  to  examine  the  impacts  of 
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discounting  over  a  latency  period  and 
adjustments  for  income  growth  and  the 
nature  of  the  risk,  (the  extent  to  which 
the  risk  is  voluntar\'  and  controllable). 
In  a  July  2000  letter,  the  EEAC  of  the 
SAB  recommended  that  benefits 
estimates  for  environmental  regulations 
include  adjustments  for  latency  and  for 
income  growth  in  the  primary  analysis, 
while  adjustments  for  other  factors, 
such  as  the  extent  to  which  risk  is 
voluntarv-  or  controllable,  be  addressed 
in  a  sensitivity  analysis.  For  the  arsenic 
rule,  the  Agency  chose  to  address  all  of 
these  factors  in  a  sensitivity  analysis 
because  it  lacked  quantitative  data  on 
cancer  latency  periods  associated  with 
arsenic  exposure  in  drinking  water.  The 
sensitivity  analysis  used  a  range  of 
latencies  from  5  to  20  years  and 
discount  rates  of  3  and  7%.  It  also 
adjusted  for  income  growth  and 
included  a  7%  increase  in  valuation  to 
account  for  the  lack  of  voluntariness 
and  controllability  of  risk.  The 
sensitivity  analysis  showed  that  the 
adjustments  to  monetized  benefits  could 
range  from  a  10%  increase  (accounting 
for  income  growth  only)  to  a  70% 
decrease  (accounting  for  income  growth, 
latency,  and  voluntariness/ 
controllability).  The  sensitivity  analysis 
did  not  provide  estimates  accounting 
only  for  latency  and  income  growth. 
Tables  III.E-5  and  III.E-6  in  the  [anuary 
2001  preamble  illustrate  the  sensitivity 
of  monetized  benefits  estimates  to 
different  assumptions  for  latency  period 
duration,  discount  rate,  rate  of  income 
growth,  and  inclusion  of  a  voluntariness 
and  controllability  factor.  A  more 
detailed  description  of  this  analysis  is 
shown  in  section  III,E.2.b  of  the 
preamble  to  the  rule  (66  FR  6976  at 
7012)  and  Chapter  5  of  the  .\rsenic 
Economic  .Analysis  (EPA  2000g). 

2.  List  of  Key  Benefit  Analysis  Issues 

Significant  issues  associated  with  the 
benefits  analysis  for  the  arsenic  in 
drinking  water  rule  addressed  topics 
such  as  the  timing  of  health  benefits 
accrual  (latency)  and  the  Agency's 
consideration  of  non-quantifiable 
benefits  in  its  regulator*-  decision- 
making process.  The  Agency  requests 
comments  on  these  and  related  issues  in 
the  following  summar\' 

Specific  issues  related  to  the  benefits 
analysis  for  the  arsenic  rule  include: 

a.  Discounting  benefits  over  a  cancer 
latency  period.  The  SAB  has 
recommended  that  EPA  should  discount 
its  monetized  benefits  over  a  cancer 
latency  period  (EPA  2000d).  A  latency 
period  is  generally  defined  as  the  time 
between  exposure  to  an  environmental 
carcinogen  and  the  resulting  cancer 
fatalitv  Precise  information  on  the 


latency  period  for  most  cancers  is 
generally  unavailable,  but  latency 
periods  can  be  significant.  The  latency 
period  may  also  be  defined  in  several 
different  ways.  This  period  can  be 
defined  as  the  time  between  exposure 
and  the  resulting  fatality  or  the  time 
between  exposure  and  onset  or 
diagnosis  of  the  cancer.  This  definition 
does  not  consider  the  time  between 
exposure  and  earlv  adverse  changes  at 
the  cellular  level  in  the  body  [i.e..  before 
clinical  expression  of  cancer).  Definition 
of  the  latency  period  can  have  a 
significant  impact  on  the  length  of  time 
over  which  benefits  are  discounted, 
especially  for  cancer  illnesses  where  the 
period  of  morbidity  [e.g.,  non-fatal 
illness)  is  lengthy.  EPA  has  specifically 
requested  the  National  Academy  of 
Sciences,  in  their  review  of  the  health 
risks  of  arsenic  in  drinking  water,  to 
examine  this  issue  in  more  detail  and 
discuss  what  is  known  or  can  be 
inferred  about  the  latency  period 
between  exposure  to  arsenic  in  drinking 
water  and  increased  incidence  of  cancer 
based  on  existing  research. 

b.  Consideration  of  non-quantifiable 
benefits  in  the  regulatory  decision- 
making process.  Some  stakeholders 
have  argued  that  EPA  did  not  fully 
consider  the  non-quantifiable  benefits  in 
its  decision-making  process  for  the 
arsenic  rule  and  that  EPA  should  have 
performed  sensitivity  analyses  to 
characterize  the  potential  magnitude  of 
these  benefits.  Other  stakeholders  have 
argued  that  EPA  placed  too  much 
emphasis  on  non-quantifiable  benefits 
in  the  choice  of  the  arsenic  MCL.  EPA 
requests  comment  on  how  to  handle 
non-quantifiable  benefits  in  its  selection 
of  a  final  arsenic  MCL. 

3.  Request  for  Comments  on  Benefits 

(1)  How  should  total  benefits  and 
costs  and  incremental  benefits  and  costs 
be  addressed  in  the  rule  in  analyzing 
regulatory  alternatives  to  ensure 
appropriate  consideration  by  decision 
makers  and  the  public? 

(2)  How  should  latency  be  addressed 
in  the  benefits  estimates  for  the  final 
rule  when  existing  literature  does  not 
provide  specific  quantitative  estimates 
of  latency  periods  associated  with 
exposure  to  arsenic  in  drinking  water? 

(3)  Should  reduction/elimination  of 
exposure  be  evaluated  as  a  separate 
benefits  categon,'.  in  addition  to  or  in 
conjunction  with  mortality  and 
morbidity  reduction? 

(4)  How  should  health  endpoints 
(other  than  bladder  and  lung  cancer)  be 
addressed  in  EPA's  analysis,  when 
existing  literature  does  not  provide 
specific  quantification,  to  ensure 


appropriate  consideration  by  decision 
makers  and  the  public? 

(5)  How  should  uncertainties  be 
addressed  in  EPA's  analysis  to  ensure 
appropriate  consideration  by  decision 
makers  and  the  public? 

G.  What  Process  Is  EPA  Planning  for 
Review  of  Financial.  Technical,  and 
Planning  Tools  for  Small  Systems? 

1 .  Small  System  Review  Process 

As  part  of  its  overall  review  of  the 
arsenic  rule,  EPA  wishes  to  reassess  the 
financial,  technical,  and  planning  tools 
available  to  help  small  systems  achieve 
compliance.  SDWA  provides  special 
consideration  for  small  systems  in  a 
number  of  areas  and  also  created  the 
Drinking  Water  State  Revolving  Fund 
(DWSRF)  to  help  systems,  including 
small  systems,  comply  with  the 
provisions  of  the  Act.'The  DWSRF 
provides  low  interest  loans,  and  allows 
forgiveness  of  principal  for  communities 
identified  by  the  States  as 
disadvantaged.  The  Agency  believes 
that  State  capacity  development 
strategies  offer  a  useful  framework 
within  which  to  address  small  system 
issues.  The  Agency  seeks  comment  to 
help  it  reassess  the  financial,  technical, 
and  planning  tools  available  to  small 
systems  and  determine  what,  if  any, 
additional  steps  the  Agency  should  take 
to  facilitate  compliance  with  a  revised 
arsenic  standard. 

2.  List  of  Small  System  Issues 

a.  Affordability,  availability  of 
financial  assistance,  and  treatment 
technology.  Extensive  concerns  have 
been  raised  regarding  the  ability  of 
households  served  by  small  systems  to 
afford  compliance  with  a  revised  arsenic 
standard.  In  the  January  2001  rule,  the 
Agency  attempted  to  address  many  of 
these  concerns.  The  preamble  of  the 
January  2001  rule  emphasized  the 
framework  established  by  SDWA  to    - 
consider  affordability  and  the  tools 
available  to  help  address  affordability 
concerns.  These  tools  include  financial 
assistance;  and  extended  compliance 
time  frames  through  exemptions.  SDWA 
also  provides  for  small  system 
variances,  but  EPA  determined  in  the 
January  2001  rule  that  affordable  small 
system  compliance  technologies  are 
available  for  all  categories  of  system 
size,  so  this  option  is  not  available  for 
the  new  arsenic  standard  published  in 
the  January  2001  rule. 

The  January  2001  preamble  points  out 
that  about  $1  billion/year  is  being  made 
available  to  large  and  small  systems 
through  the  Drinking  Water  State 
Revolving  Fund  (DWSRF).  and  about 
$780  millionyyear  is  being  made 
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available  through  the  water  and  waste 
disposal  program  of  the  Rural  Utilities 
Service  (RUS)  of  the  Department  of 
Agriculture.  EPA  also  noted  that  almost 
one  quarter  of  the  DWSRF  loans  have 
been  made  to  systems  States  classified 
as  disadvantaged  (66  FR  6796  at  7020). 

Treatment  technology  is  another  issue 
around  which  small  system  concerns 
have  clustered.  The  major  concern 
voiced  in  this  regard  has  been  that  small 
systems  may  not  be  able  to  apply  the 
lower  cost  compliance  technologies 
identified  by  EPA.  The  most  significant 
issue  relates  to  the  application  of  Point- 
of-Use  (POU)  technology.  Under  the 
arsenic  rule,  EPA  has  designated  POU 
technology  as  an  affordable  compliance 
technology.  The  Agency  recognizes  that 
application  of  POU  technology  for 
compliance  is  not  presently  a  common 
practice  and  water  systems  would  face 
a  number  of  challenges  in  implementing 
such  an  approach.  EPA's  probability 
decision  trees  (Exhibits  A-7  through  A- 
22  in  the  Economic  Analysis  (EPA 
2000g))  assigned  POU  technologies  to 
approximately  5%  of  systems  serving 
fewer  than  500  in  the  decision  tree.  The 
Agency  believes  that  customers  may  be 
quite  supportive  of  a  POU  solution  once 
they  imderstand  the  cost-savings  it 
offers  based  upon  pilot  studies  and 
information  that  EPA  has  analyzed. 

b.  SDWA  Capacity  Development 
Framework.  SDWA  recognized  that 
small  systems  would  find  it  more 
challenging  than  large  systems  to 
achieve  the  public  health  protection 
goals  of  the  Act.  In  amending  SDWA  in 
1996,  Congress  found  that  effective 
protection  of  public  health  requires 
water  systems  with  adequate 
managerial,  technical,  and  financial 
capacity.  Congress  further  found  that 
compliance  with  the  requirements  of 
SDWA  continues  to  be  a  concern  at 
public  water  systems  experiencing 
technical  and  financial  limitations;  and 
Federal,  State,  and  local  governments 
need  more  resources  and  more  effective 
authority  to  attain  the  objectives  of 
SDWA.  In  response  to  these  findings. 
Congress  included  in  the  amendments  a 
number  of  provisions  designed  to  help 
EPA  and  the  States  address  the  needs  of 
small  systems,  including,  for  the  first 
time,  the  State  Revolving  Loan  Fund  for 
assisting  drinking  water  systems  in 
complying  with  standards. 

These  provisions  included  new 
flexibility  for  EPA  in  setting  standards 
and  compliance  time  frames;  explicit 
authority  to  allow  Point-of-Use 
technologies  for  compliance;  broader 
and  more  flexible  audiority  for  issuing 
exemptions  to  provide  systems  with 
additional  time  to  comply;  small  system 
variances  in  cases  where  EPA 


determines  that  affordable  small  system 
compliance  technologies  are  not 
available;  and  financial  assistance 
through  a  new  drinking  water  State 
revolving  fund.  In  order  to  help  focus 
these  and  other  tools  on  helping  systems 
develop  managerial,  technical,  and 
financial  capacity,  Congress  created  a 
strong  incentive  for  States  to  develop  a 
"capacity  development  strategy."  States 
were  given  broad  flexibility  in  designing 
their  strategy,  but  were  required  to 
consider  a  number  of  issues  including 
how  they  would  use  the  authority  and 
resources  of  SDWA  or  other  means  to 
assist  systems  in  complying  with 
regulations  and  to  encourage  the 
development  of  partnerships  between 
systems  to  enhance  their  capacity. 

All  States  have  developea  strategies 
consistent  with  the  SDWA  framework. 
EPA  believes  that  implementation  of  a 
revised  arsenic  standard  will  be  the  first 
major  test  of  these  strategies.  SDWA 
clearly  anticipated  that  systems  would 
need  to  enhance  their  technical, 
financial,  and  managerial  capacity  in 
order  to  achieve  the  public  health 
protection  objectives  of  the  law.  The 
extensive  concerns  which  have  been 
voiced  about  systems  ability  to  meet  a 
revised  arsenic  standard  serve  to 
confirm  the  need  for  such 
enhancements. 

Successful  implementation  of  a 
revised  standard  will  require  that  States 
focus  on  developing  system  capacity  by 
fully  utilizing  the  flexibilities  available 
under  SDWA.  In  particular,  the  Agency 
believes  that  appropriate  use  of  these 
three  provisions  will  be  essential: 

(1)  DWSRF  assistance,  including 
principal  forgiveness  for  disadvantaged 
commimities  and  set-aside  funds  to 
assist  systems  through  a  State's  capacity 
development  strategy. 

(2)  Exemptions  to  allow  additional 
time  for  systems  that  demonstrate  the 

.  need  for  such  time  to  achieve 
compliance.  Such  systems  of  any  size 
can  be  granted  an  additional  3  years 
beyond  the  compliance  date  for  the 
revised  MCL  to  achieve  compliance, 
while  systems  serving  <3300  persons 
can  be  granted  up  to  6  additional  years 
beyond  that  date.  This  extra  time  can  be 
used  to  obtain  financial  assistance  or 
imdertake  restructuring  or  other  changes 
to  achieve  compliance. 

(3)  Application  of  Point-of-Use  (POU) 
technology. 

States  may  wish  to  utilize  their 
capacity  development  strategy'  as  a 
framework  within  which  to  plan  the 
most  effective  utilization  of  all  of  the 
tools  available.  In  addition  to  the  SDWA 
provisions  discussed  previously, 
another  important  tool  is  financial 
assistance  available  through  the  United 


States  Department  of  Agricultures  Rural 
Utilities  Ser\'ice. 

3.  Request  for  Small  Systems  Comment 

EPA  invites  comments  on  all  aspects 
of  small  system  compliance  with  a 
revised  arsenic  standard.  In  particular, 
the  Agency  seeks  comment  on  the 
following  issues: 

(1)  What  additional  guidance, 
information,  or  other  assistance,  if  any. 
do  States  need  to  help  them  develop 
and  apply  system-level  affordability 
criteria  (for  prioritizing  use  of  drinking 
water  revolving  funds  in  a  State;  and  for 
determining  whether  or  not  to  grant 
exemptions)? 

(2)  Will  exemptions  allowing  needy 
systems  additional  time  to  achieve 
compliance  be  a  useful  tool?  What 
guidance,  information,  or  other 
assistance,  if  any,  should  EPA  make 
available  to  States  and  or  systems 
relative  to  exemptions? 

(3)  To  what  extent  can  systems  lower 
their  compliance  costs  or  enhance  their 
ability  to  comply  by  forming 
partnerships  with  other  systems  or 
otherwise  restructuring  their 
operations?  What  barriers  (phvsical  and/ 
or  institutional)  exist  to  the  formation  of 
these  partnerships?  What  guidance, 
information,  or  other  assistance,  if  any, 
should  EPA  make  available  to  States 
and  or  systems  to  assist  in  the  formation 
of  system-level  partnerships? 

(4)  What  challenges  or  barriers  exist  to 
adoption  of  POU  technology?  What  do 
EPA  and  or  the  States  need  to  do  to 
facilitate  application  of  POU 
technology? 

(5)  What  additional  guidance, 
information,  or  other  assistance  do 
States  need  to  help  them  refine  their 
capacity  development  strategies  to 
facilitate  compliance  with  a  revised 
arsenic  standard? 

in.  Process  To  Be  Employed  After 
Technical  Reviews  and  Public 
Comment 

A.  How  Will  EPA  Notify  the  Public  of 
Results  of  the  Technical  Reviews  and 
the  Nature  of  the  Public  Comments? 

As  previously  noted,  the  findings  of 
the  expert  review  panels  will  be  made 
publicly  available.  In  addition.  EPA  will 
publish  a  notice  with  a  summary  of 
these  findings  for  public  comment.  The 
purpose  of  the  notice  will  be  to  provide 
EPA's  perspective  on  the  findings  of  the 
review  of  the  costs,  benefits,  and  science 
underlying  the  arsenic  rule.  In  addition, 
the  notice  will  summarize  comments 
received  on  this  proposal  and  EPAs 
perspective  on  those  comments.  Finally, 
the  notice  will  provide  an  indication  of 
how  the  Agency  plans  to  synthesize  this 
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new  information  with  respect  to  final 
decisions  on  the  arsenic  in  drinking 
water  rule.  EPA  expects  that  the  notice 
will  be  published  in  the  Fall  of  2001. 

B  What  Process  Will  EPA  Use  To  Make 
Final  Decisions  on  the  Rule? 

The  process  of  making  final  decisions 
on  the  arsenic  in  drinking  water 
regulation  will  involve  legal,  regulator^', 
policy,  and  scientific  considerations. 
The  results  of  the  expert  panels"  reviews 
and  public  comment  will  be  significant 
and  important  sources  of  information 
that  will  be  fully  considered  by  the 
Agency  as  it  makes  a  final  decision.  In 
making  a  final  decision,  EPA  will  also 
exercise  judgment  and  discretion  based 
on  the  record  and  all  applicable  legal. 
regulator\',  and  policy  requirements. 
EPA  expects  to  make  a  final  decision  on 
how  to  proceed  with  the  arsenic  rule  by 
February  22,  2001.  after  considering  the 
reviews  and  public  comments. 

rv.  Administrative  Requirements 

A  Executive  Order  12866.  Regulatory- 
Planning  and  Review 

Under  Executive  Order  12866,  [58 
Federal  Register  51735  (October  4, 
1993)1  the  Agency  must  determine 
whether  the  regulatory-  action  is 
"significant  "  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
■'significant  regulatory  action"'  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  materially  alter  the  budgetary- 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presidents  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  ihe  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  lanuary  22.  2001,  rule  is  a 
"'significant  regulatory-  action  "  because 
it  will  have  annual  costs  of  more  than 
SlOO  million.  Because  this  proposal  is 
an  extension  of  a  rulemaking  published 
on  January-  22.  2001  (66  FR  6976),  and 
is  based  on  the  record  for  that 
rulemaking,  EPA  has  complied  with  this 
Executive  Order  through  the  economic 
analyses  prepared  for  the  January  22, 


2001,  rulemaking.  Those  analyses  were 
reviewed  by  OMB.  In  addition,  this 
action  was  submitted  to  OMB  for 
review  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
are  documented  in  the  public  record  for 
\V-99-16-VI. 

B  Regulator}-  Flexibility  Act  IRFAj.  as 
Amended  hy  the  Small  Business 
Regulatnn-  Enforcement  Fairness  Act  of 
1996  ISBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category-  of  small 
entity,  "which  are  appropriate  to  the 
activities  of  the  agency"  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment  (5 
U.S.C.  601(3)-(5)).  In  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  the  Small  Business 
Administration's  (SBA)  Chief  of  Counsel 
for  Advocacy. 

For  the  purposes  tif  assessing  the 
impacts  of  today's  rule  on  all  three 
categories  of  small  entities,  EPA 
considered  small  entities  to  be  systems 
serving  10,000  or  fewer  customers.  In 
accordance  with  the  RFv\  requirements, 
EPA  proposed  using  this  alternative 
definition  for  all  three  categories  of 
small  entities  in  the  Federal  Register 
(63  FR  7605  at  7620;  February  13.  1998). 
requested  public  comment  and 
consulted  with  SBA  regarding  the 
alternative  definition  as  it  relates  to 
small  businesses.  In  the  preamble  to  the 
final  Consumer  Confidence  Reports 
(CCR)  regulation  (63  FR  4511;  August 
19,  1998).  EPA  stated  its  intent  to 
establish  this  alternative  definition  for 
regulatory  flexibility  assessments  under 
the  RFA  for  all  drinking  water 
regulations  and  has  thus  used  it  in  this 
proposed  rulemaking. 

As  noted  in  the  previous  section,  this 
proposal  is  an  extension  of.  and  relies 
on  the  ret;ord  of.  a  previous  rulemaking 
concerning  the  .same  regulatory  options. 
In  accordance  with  section  603  of  the 
RFA,  EPA  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  for  the 
original  proposed  rule,  published  in  the 
Federal  Register  on  lune  22.  2000  (EPA 


2000b).  and  convened  a  Small  Business 
Advocacy  Review  Panel  to  obtain  advice 
and  recommendations  of  representatives 
of  the  regulated  small  entities  in 
accordance  with  section  609(b)  of  the 
RFA.  A  detailed  discussion  of  the 
Panel's  advice  and  recommendations  is 
found  in  the  Panel  Report  (EPA  1999). 
The  lune  2000  proposed  rule  presented 
a  summary-  of  the  Panel's 
recommendations  (65  FR  38888  at 
38963). 

As  required  by  section  604  of  the 
RFA,  EPA  also  prepared  a  final 
regulatory  flexibility  analysis  (FRFA)  for 
the  January  2001  rule  (EPA  2001a).  The 
FRFA  and  the  January  2001  arsenic 
rules  preamble  (66  FT?  6976  at  7047) 
addressed  the  issues  raised  by  public 
comments  on  the  IRFA,  which  was  part 
of  the  regulatory  impact  analysis  for  the 
proposed  rule  (65  FR  38888  at  38962; 
EPA  2000b).  The  FRFA  (EPA  2000J)  is 
available  for  review  in  the  docket.  The 
previous  analyses  encompass  all  of  the 
options  proposed  again  today,  and  as  a 
result,  EPA  is  relying  on  those  analyses 
for  compliance  with  the  RFA  for  this 
proposal. 

C.  Unfunded  Mandates  Reform  Act 
(UMRAIofl995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  Tribal, 
and  local  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 


UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  the  January 
22,  2001,  rule  contains  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  Tribal, 
and  local  governments,  in  the  aggregate, 
or  the  private  sector  in  any  one  year. 
Because  today's  proposal  is  an 
extension  of  the  January  2001  arsenic 
rulemaking  and  discusses  only  those 
options  which  were  fully  analyzed  in 
the  previous  rulemaking,  EPA  is  relying 
on  the  record  of  the  January,  2001  rule 
to  provide  the  analyses  required  by 
UMRA.  A  detailed  description  of  this 
analysis  is  presented  in  EPA's  Economic 
Analysis  of  the  arsenic  rule  (EPA  2000g) 
which  is  included  in  the  Office  of  Water 
docket  for  the  arsenic  rule,  and 
summarized  in  the  January  2001 
preamble  (66  FR  6976  at  7049).  Through 
targeting  mailing  of  this  notice  to 
entities  on  the  arsenic  mailing  list,  we 
will  continue  to  solicit  State,  local,  and 
Tribal  access  and  dialog  on  the  arsenic 
rule.  EPA  will  also  develop  a  small 
government  agency  plan. 

D.  Paperwork  Reduction  Act  (PRA) 

The  information  collection 
requirements  in  this  proposed  rule  were 
previously  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  As  noted  in  previous 
sections,  today's  proposal  is  an 
extension  of  a  previous  rulemaking 
which  analyzed  the  same  options 
presented  today.  As  a  result,  EPA  is 
relying  on  the  PRA  analyses  prepared 
for  the  January  2001  rulemaking  and  its 
proposal  for  compliance  with  the  PRA 
for  this  rule.  OMB  has  already  reviewed 
and  approved  the  information  collection 
request  (ICR)  in  the  previous  rulemaking 
and  assigned  OMB  control  number 
2040-0231.  This  action  does  not  impose 
any  additional  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

E.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 


directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volunteu^'  consensus 
standards  are  technical  standards  (e.g.. 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

EPA's  analysis  of  the  NTTAA's 
application  to  this  rulemaking  is 
described  in  the  June  22,  2000,  proposal 
at  65  FR  38971-38972  and  the  January 
22,  2001,  preamble  at  66  FR  7051.  EPA 
requests  comment  on  this  analysis. 

F.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898  establishes  a 
Federal  policy  for  incorporating 
environmental  justice  into  Federal 
agencies'  missions  by  directing  agencies 
to  identify  and  address 
disproportionately  high  and  adverse 
himian  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minority  and  low-income 
populations.  The  Agency  has 
considered  envirormiental  justice 
related  issues  concerning  the  potential 
impacts  of  this  action  and  consulted 
with  minority  and  low-income 
stakeholders. 

In  the  preamble  to  the  June'2000 
proposal  (65  FR  38888  at  38972),  EPA 
noted  arsenic  concerns  raised  during  the 
March  12,  1998,  environmental  justice 
stakeholder  meeting.  The  issues  raised 
included  confusion  over  units  of 
measure  of  test  results  [i.e.,  ppb  and  ^ig/ 
L),  effects  on  sensitive  subpopulations 
[e.g.,  incidence  of  diabetes  in  Tribal 
communities),  infeasibility  of  regional 
consolidation,  affordable  treatments  for 
small  systems,  increased  access  to 
funding,  considering  regional  needs  in 
standard  setting,  more  training,  and 
protection  of  low  income  communities. 
The  Agency  took  these  issues  into 
consideration  during  the  development 
of  the  January  2001  arsenic  rule  and  the 
response-to-comments  document.  The 
public  is  invited  to  comment  on  EPA's 
analysis  of  enviroiunental  justice  as  it 
relates  to  today's  proposal  (which  was 
discussed  in  the  June  2000  proposal  and 
January  2001  rule)  and  to  recommend 
additional  methods  to  address 
environmental  justice  concerns  with  the 
approach  for  treating  arsenic  in  drinking 
water. 


G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  'Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885; 
April  23.  1997}  applies  to  any  rule  that: 
(1)  Is  determined  to  he  "economically 
significant"  as  defined  under  Executive 
Order  12866. and  (2) concerns  an 
environmental  health  or  safety  rislt  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This 
proposed  rule  is  not  subject  to  Executive 
Order  13045  because  the  Agency  does 
not  have  reason  to  believe  that  the 
environmental  health  risks  or  safety 
risks  addressed  by  this  action  present  a 
disproportionate  risk  to  children. 
Nonetheless,  EPA  evaluated  the 
environmental  health  and  safety  effects 
of  arsenic  in  drinking  water  on  children 
as  part  of  the  January  2001  rule  and  its 
proposal.  The  public  is  invited  to 
submit  or  identify  any  new  peer- 
reviewed  studies  and  data  that  assess 
results  of  early  life  exposure  to  arsenic 
via  ingestion. 

H.  Executive  Order  13132.  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255:  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  bv  State 
and  local  officials  in  the  development  of 
regulatory-  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  " 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications, 
imposes  substantial  direct  compliance 
costs,  and  is  not  required  by  statute 
(unless  the  Federal  government 
provides  the  funds  necessary  to  pav  the 
direct  compliance  costs  incurred  by 
State  and  local  governments,  or  EPA 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation).  EPA  also  may  not 
issue  a  regulation  that  has  federalism 
implications  and  that  preempts  State 
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law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  If  EPA  complies  by 
consulting.  Executive  Order  13132 
requires  EPA  to  provide  to  0MB  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  federalism 
summar>'  impact  statement  (FSIS).  The 
FSIS  must  include  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
State  and  local  officials,  a  summary  of 
the  nature  of  their  concerns  and  the 
agency's  position  supporting  the  need  to 
issue  the  regulation,  and  a  statement  of 
the  extent  to  which  the  concerns  of 
State  and  local  officials  have  been  met. 
Also,  when  EPA  transmits  a  draft  final 
rule  with  federalism  implications  to 
0MB  for  review  piu-suant  to  Executive 
Order  12866,  EPA  must  include  a 
certification  from  the  agency's 
Federalism  Official  stating  that  EPA  has 
met  the  requirements  of  Executive  Order 
13132  in  a  meaningful  and  timely 
manner. 

EPA  has  concluded  that  this  proposed 
rule  will  have  federalism  implications; 
these  are  the  same  federalism 
implications  discussed  and  analyzed  in 
the  June  2000  and  January  2001  arsenic 
rules.  EPA  provided  the  Office  of 
Management  and  Budget  (0MB)  with  a 
federalism  summary  impact  statement 
(FSIS)  in  the  preamble  to  the  proposed 
and  final  rules.  EPA  provided  the  FSIS 
on  page  7052  of  the  Ianuar\'  2001  rule 
(66  FR  6976). 

/.  Executive  Order  13175.  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments  "  (65  FR 
67249:  November  6.  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensiue  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatorv'  policies  that  have  tribal 
implications  "  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  the  Indian  tribes." 

This  proposed  rule  may  have  tribal 
implications.  It  may  have  substantial 
direct  compliance  costs  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  the  Indian 
tribes,  as  specified  in  Executive  Order 


13175.  As  a  result  of  administrative 
review  of  the  regulation  published  on 
January'  22,  2001,  the  Environmental 
Protection  Agency  (EPA)  is  requesting 
additional  comments  on  the  regulatory 
options  via  this  proposal.  In  developing 
the  January  2001  rule.  EPA  consulted 
with  Tribal  governments  to  permit  them 
to  have  meaningful  and  timely  input 
into  its  development,  as  described  in  the 
preamble  (66  FR  6976  at  7052).  In  the 
spirit  of  Executive  Order  13175,  and 
consistent  with  EPA  policy  to  promote 
communications  between  EPA  and 
tribal  governments.  EPA  specifically 
solicits  additional  comment  on  this 
proposed  rule  from  tribal  officials. 

/.  Consultations  With  the  Science 
Advisory  Board.  National  Drinking 
Water  Advisory  Council,  and  the 
Secretary  of  Health  and  Human  Sen/ices 

In  accordance  with  sections  1412  (d) 
and  (e)  of  SDWA.  the  Agency  discussed 
or  submitted  possible  arsenic  rule 
requirements  to  the  Science  Advisory 
Board,  National  Drinking  Water 
Advisory  Council  (NDWAC).  and  to  the 
Secretary  of  Health  and  Human  Services 
and  requested  comment  from  the 
Science  Advisorv'  Board  on  the  arsenic 
rule,  as  described  in  the  January  2001 
preamble  (66  FR  6976  at  7053).  In 
addition,  the  April  23,  2001  proposed 
rule  (66  FR  20580)  outlines  the 
additional  consultations  planned  with 
NDWAC.  EPA  will  continue  contacts 
with  the  Department  of  Health  and 
Human  Ser\'ices  during  the  arsenic  rule 
review  process. 

K  Likely  Effect  of  Compliance  With  the 
Arsenic  Rule  on  the  Technical. 
Financial,  and  Managerial  Capacity  of 
Public  Water  Systems 

Section  1420(d)(3)  of  SDWA  as 
amended  requires  that,  in  promulgating 
d  National  Primarv-  Drinking  Water 
Regulation  (NPDWR),  the  Administrator 
shall  include  an  analysis  of  the  likely 
effect  of  compliance  with  the  regulation 
on  the  technical,  financial,  and 
managerial  capacity  of  public  water 
svstems.  EPA  provided  the  analysis 
performed  to  fulfill  this  statutory 
obligation  for  the  January  2001  rule 
(EPA  2000a).  During  this 
reconsideration  process,  EPA  will 
review  the  capacity  issues  further. 

L  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use""  (66  FR  28355:  May 
22,  2001),  provides  that  agencies  shall 


prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  {l)(i)  that  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 

We  have  not  prepared  a  Statement  of 
Energy  Effects  for  Uiis  proposed  rule 
because  this  rule  is  not  a  significant 
energy  action,  as  defined  in  Executive 
Order  13211.  While  this  rule  is  a 
significant  regulatory  action  under 
Executive  Order  12866.  it  is  not  likely 
to  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy. 
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Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  solicits 
additional  comment  on  the  provision  of 
improved  Telecommunications  Relay 
Service  (TRS).  Title  IV  of  the  Americans 
with  Disabilities  Act  (ADA)  requires  the 
Commission  to  promulgate  regulations 
on  TRS,  to  make  available  to  Americans 
with  hearing  or  speech  disabilities 
telecommunications  services  that  are 
functionally  equivalent  to  those 
available  to  individuals  without 
disabilities. 

DATES:  Comments  are  due  on  or  before 
July  30,  2001  and  reply  comments  are 
due  on  or  before  August  6.  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W, 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Jackson.  (202)  418-2247  (voice), 
(202)  418-7898  (TTY).  This  document  is 
available  to  individuals  with  disabilities 
requiring  accessible  formats  (electronic 
ASCII  text.  Braille,  large  print,  and 
audio)  by  contacting  Brian  Millin  at 
(202)  418-7426  (voice),  (202)  418-7365 
(TTY),  or  by  sending  an  email  to 
access®f cc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  is  issuing  this  document  to  seek 
comment  on  WorldCom's  Petition  and 
additional  issues  associated  with  IP 
Relay.  Comments  already  submitted  in 
response  to  WorldCom's  petition  will  be 
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considered  in  this  docket.  All  comments 
shall  reference  the  docket  number  of 
this  proceeding.  Comments  may  be  filed 
using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  Comments  filed 
through  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  http:/ 
/ww\K\fcc.gov/e-Hle/ecfs.html  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name,  postal  service  mailing  address, 
and- the  docket  number  of  this 
proceeding.  Parties  who  choose  to  file 
bv  paper  must  file  an  original  and  four 
copies  of  each  fding  with  the 
Commission's  Secretar\-  (Magalie 
Roman  Salas,  Office  of  the  Secretar\-. 
Federal  Communications  Commission. 
445  12th  Street.  S\V.,  Washington  DC 
20554)  and  a  diskette  copy  to  the 
Commission's  copy  contractor 
(International  Transcription  Service. 
Inc.  (ITS),  CY-B400,  Federal 
Communications  Commission,  445  12th 
Street.  SW.,  Washington  DC  20554).  In 
addition,  parties  must  submit  a  paper 
copy  and  diskette  to  Dana  Jackson, 
Disabilities  Rights  Office,  Consumer 
Information  Bureau,  Federal 
Communications  Commission,  Room  4- 
C746,  445  12th  Street,  SW.,  Washington 
DC  20554.  Filings  and  comments  are 
also  available  for  inspection  and 
copying  during  business  hours  in  the 
Reference  Information  Center,  Federal 
Communications  Commission,  Room 
CY-A257,  445  12th  Street,  SW., 
Washington  DC  or  mav  be  purchased 
from  ITS.  Pursuant  to  47  CFR  1.1206. 
this  proceeding  will  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  communications  are 
permitted  subject  to  disclosure. 

Synopsis 

In  its  First  Report  and  Order  on  TRS. 
(56  FR  36729,  August  1,  1991)  the 
Commission  established  minimum 
operational,  technical,  and  functional 
standards  to  fulfill  this  mandate.  Last 
year,  the  Commission  released 
additional  minimal  standards  to 
supplement  these  earlier  standards. 
Specifically,  in  its  Improved  TRS  Order 
and  F\PR\f.  (65  FR  38490,  June  21 , 
2000)  the  Commission  both  expanded 
the  scope  of  eligible  services  that  would 
be  classified  to  receive  reimbursement 
as  relay  services,  and  established  new 
criteria  for  relay  providers  to  improve 
the  quality  of  relay  services.  Among 
other  things,  the  Improved  TRS  Order 
and  F.VPflA/ added  speech-to-speech 
(STS)  and  interstate  Spanish  relay  as 
required  relay  offerings,  and  permitted 
the  recover*'  of  video  relay  service  (VRS) 
costs  through  the  interstate  TRS  funding 
mechanism.  The  Order  encouraged,  but 


did  not  require  the  provision  of  VRS  at 
the  present  time.  On  December  22,  2000, 
WorldCom  filed  a  Petition  for 
Clarification  of  the  Improved  TRS  Order 
and  FSPRM  (Petition)  seeking 
clarification  that  its  connection  to  TRS 
via  the  Internet  (IP  Relay)  is  eligible  for 
reimbursement  from  the  Interstate  TRS 
Fund.  On  May  8,  2001,  representatives 
from  W()rldC:om  met  with  Commission 
staff  to  further  discuss  WorldCom's 
petition.  See.  E.\  parte  letter  from  Larry 
Fenster.  WorldCom,  to  Magalie  Salas. 
Secretary,  Federal  Communications 
Commission,  dattd  May  9.  2001. 
Additionally,  on  May  18,  2000, 
representatives  from  Communications 
Services  for  the  Deaf  made  a 
presentation  to  Commission  staff  on  its 
for  a  similar  IP-based  relay  service.  See. 
Ex  parte  letter  from  Philip  W.  Bravin, 
Communications  Services  for  the  Deaf, 
to  Magalie  Salas,  .Secretary,  Federal 
Communications  (Commission,  dated 
May  23,  2001.  Although  the  information 
gathered  at  these  meetings,  together 
with  the  formal  comments  submitted  in 
response  to  both  the  Improved  TRS 
Order  and  FXPRM  and  the  informal 
comments  submitted  in  response  to  the 
WorldCom  petition  have  provided  the 
Commission  with  basic  information 
about  IP  Relay,  it  has  become  clear  that 
additional  information  is  needed  before 
the  Commission  can  issue  a  final  order 
on  this  subject. 

Consumer  Inlurmatinn  Bureau 

Karen  Peltz  Strauss, 

Deputy  C  til  ft 
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TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Charles 
Crawford  requesting  the  allotment  of 
Channel  237C3  at  Snyder,  Texas.  The 
coordinates  for  Channel  237C3  at 
Snyder  are  32^2-25  and  101-05-36. 
There  is  a  site  restriction  17.2 
kilometers  (10.7  miles)  west  of  the 
community. 

DATES:  Comments  must  be  filed  on  or 
before  August  27,  2001,  and  reply 


comments  on  or  before  September  11, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  SW,, 
Washington,  DC.  20554.  In  addition  tb 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioners,  as  follows:  Charles 
Crawford.  4553  Bordeaux  Avenue. 
Dallas,  Texas  75205;  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-144,  adopted  June  27,  2001,  and 
released  July  6,  2001.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Information 
Center.  445  Twelfth  Street.  SW,, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Charmel  237C3  at  Snyder. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc,  01-18050  Filed  7-18-01:  8:45  am] 
BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1593;  MM  Docket  No.  01-147;  RM- 
10162] 

Radio  Broadcasting  Services;  George 
West,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Katherine  Pyeatt,  requesting  the 
allotment  of  Channel  292A  to  George 
West,  Texas,  as  that  community's  third 
local  FM  transmission  service.  This 
proposal  requires  a  site  restriction  12.7 
kilometers  (7.9  miles)  west  of  the 
community  at  coordinates  28-20-33  NL 
and  98-14-45  WL.  Additionally,  as 
George  West,  Texas,  is  located  within 
320  kilometers  (199  miles)  of  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  to  this  proposal  is 
required. 

DATES:  Comments  must  be  filed  on  or 
before  August  27,  2001,  and  reply 
comments  on  or  before  September  1 1 , 
2001. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Katherine  Pyeatt, 
6655  Aintree  Circle,  Dallas,  Texas 
75214. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
01-147.  adopted  June  27,  2001,  and 
released  July  6.  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 


Provisions  of  the  Regulator^' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows; 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  292A,  George  West, 
Texas. 

Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc,  01-18051  Filed  7-18-01:  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-1602;  MM  Docket  No.  01-149;  RM- 
10173] 

Radio  Broadcasting  Services;  Savoy, 
TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  the  proposed  allotment  of 
Chaimel  297A  to  Savoy.  Texas,  as  that 
community's  first  local  aural 
transmission  service.  Coordinates  used 
for  this  proposal  are  33—42-58  NL  and 
96-24-09  WL. 

DATES:  Comments  must  be  filed  on  or 
before  August  27,  2001,  and  reply 
comments  on  or  before  September  1 1 , 
2001. 


ADDRESSES:  Secretan,'.  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  ser\'e  the 
petitioners,  as  follows:  The  Office  of 
Dan  J.  Alpert;  2120  N.  21st  Road; 
Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  R 
Barthen  Gorman,  Mass  Media  Bureau 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Notice  of 
Proposed  Rule  Making,  MM  Dcjckel  No. 
01-149,  adopted  June  27.  2001.  and 
released  July  6.  2001.  The  full  text  of 
this  Commission  decision  is  a\'ailable 
for  inspection  and  copying  during 
normal  business  hours  m  the  FCC's 
Reference  Information  Center  (Room 
CY-A257).  445  Twelfth  Street.  SW., 
Washington,  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  1231  20th  Street.  NW.. 
Washington.  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  I    S C   l.i4.  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Savoy.  Channel  297A. 

P'ederal  C'.Dnimunu.atioiis  ('nniniission. 

}ohn  A.  Karousos, 

Chief.  Allocations  Brunch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Dot    01-18052  Filtui  7-18-01:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

* 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[I.D.  070901 B] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Fisheries;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

agency:  Ndtiondl  .Marine  Fisheries 

Servu.e  (N'MFS),  National  Oceanic  and 

Atm(Dspheric  Administration  (Nn.\A). 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing: 

request  for  comments. 


SUMMARY:  WIFS  announces  that  the 
Administrator.  Northeast  Region.  N.MFS 
(Regional  Administrator),  has 
determined  that  an  application  for  EFP^ 
contains  all  of  the  required  information 
and  warrants  further  consideration  The 
Regional  Administrator  has  also  made  a 
preliminary  determination  that  the 
activities  authorized  under  the  EFP 
would  be  consistent  with  the  goals  and 
objectives  of  the  Northeast  Multispecies 
Fisherv  Management  Plan  (FMP).  and 
the  cumulative  impacts  would  be  within 
the  scope  of  earlier  analyses  on  the 
FMP  However,  further  review  and 
consultation  mav  be  necessary  before  a 
final  determination  is  made  to  issue 
EFPs  Therefore.  NMFS  announces  that 
the  Regional  Administrator  proposes  to 
issue  EFPs  in  respcmse  to  the 
application  that  would  allow  up  to  20 
vessels  to  conduct  fishing  operations 
otherwise  restric  ted  b\'  the  regulations 
governing  the  fisheries  of  the 
northeastern  United  States.  Such  fishing 
operation^  would  continue  the 
colleclion  of  data  on  byc.atch  of 
regulated  multispecies  and  would 
pro\ide  information  to  NMFS  and  the 
New  England  Fishery  Management 
Council  regarding;  whether  or  not  the 
fishery  may  be  made  an  exempted 
fisher\  under  the  Northeast 
Multispecies  regulatiims.  The 
NIassachusetts  Di\ision  of  Marine 
Fisheries  (MADMFi  ha-,  submitted  an 
application  for  EFPs  for  commercial 
otter  trawl  vessels  using  the  raised 
footrope  trawl  The  EFPs  would  allow 
the  federalK'  permitted  vessels  to  fish 
with  the  modified  otter  trawl  with  mesh 
less  than  the  minimum  mesh  size 
within  a  portion  of  the  Ciulf  of  Maine/ 
Georges  Bank  Regulated  Mesh  Area. 
Regulations  under  the  Magnuson- 
Stevens  Fishery  Cfinservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 


parties  the  opportunity  to  comment  on 
applications  for  proposed  EFPs 
DATES:  Cioniments  on  this  ntitification 
must  be  received  at  the  appropriate 
address  or  fax  number  (see  ADDRESSES) 
on  or  before  August  A.  201)1 
ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  Kurkul.  Regional 
.Administrator.  NMFS.  Northeast 
Regional  Office.  One  Blackburn  Drive. 
Gloucester.  MA  019M)  Mark  the  outside 
of  the  envelope  "Comments  on  Raised 
Footrope  Trawl  EFP  Proposal." 
Comments  ma\  also  be  sent  via 
facsimile  (fax)  to  (47H)  281-91,35. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  W  Christopher.  Fishery  Policy 
Analyst.  47H-281-'J2HH. 
SUPPLEMENTARY  INFORMATION:  MADMF 
-ulimitted  a  proposal  on  May  18.  2001. 
tor  EFPs  for  up  to  20  vessels  to  fish  with 
d  modified  small-mesh  otter  trawl  for 
silver  hake  [Sffrlnccius  hilinparis)  in  a 
portion  of  the  (iulf  of  Maine/Cieorges 
Bank  Regulated  Mesh  Area.  The 
proposed  experiment  is  a  continuation 
of  an  experimental  fishery  ccmducted  in 
1999  and  2000  to  gather  information  on 
bvcatch  retained  by  the  modified  otter 
trawl  in  the  requested  area.  The 
experiment  proposes  to  continue  the 
collection  of  data  to  determine  whether 
or  not  the  fishery  has  a  level  of  bycatch 
of  regulated  multispecies  that  would 
enable  the  fivher\  to  lie  determined  an 
exempted  fishery  under  the  criteria  set 
forth  in  the  FMP.  Based  on  the  outcome 
of  this  EFP,  this  a(  tion  mav  lead  to 
future  rulemaking 

The  study  would  occur  from 
September  1  through  December  ."^O. 
2001.  and  take  place  east  of  (^ape  Cod 
in  an  area  defiiii'd  b\  the  following 
coordinates: 


Area  Point 

N  Latitude 

W  Longitude 

RFTI 

42  14  05' 

70  08  80' 

RFT2 

42  09  20 

69  47  80' 

RFT3 

41  54  85 

69  35  20 

RFT4 

41  41  50' 

69  32  85' 

RFT5 

41  39  00 

69  44  30' 

RFT6 

41  45  60' 

69  51  80' 

RFT7 

41  52  30' 

69  52  55' 

RFT8 

41  55  50' 

■   69  53  45' 

The  maximum  number  of  vessels 
participating  in  the  experiment  at  a 
given  time  would  be  20  with  an 
estimated  total  numbt^r  of  trips  at 
approximately  200.  The  gear  to  be  used 
during  the  experiment  is  a  modified 
small-mesh  otter  trawl  called  the 

raised  footrope  trawl    '  The  gear  uses 
modifications  of  the  float  configuration, 
headrope,  footrope.  and  sweep  to  keep 
the  mouth  of  the  net  from  fishing  on  the 
bottom  <ind  ret,iiniiig  bottom-dwelling 
species  >u(  h  as  fiounders.  monkfish. 


skates,  lobster,  and  crabs.  Participating 
vessels  would  also  be  subject  to  a 
minimum  mesh  size  of  2.5  inches  (6.35 
cm)  in  the  codend  and  would  be 
allowed  to  retain  a  maximum  of  7.500 
lb  (3.402  kg)  of  silver  hake  and  offshore 
hake  [Merlucrius  albidus)  with  nets  of 
mesh  size  between  2.5  inches  (6.35  cm) 
and  3  inches  (7.62  cm),  and  a  maximum 
of  30.000  lb  (13.608  kg)  of  silver  hake 
and  offshore  hake  with  nets  of  mesh  size 
3  inches  (7.62  cm)  and  above.  The 
possession  limits  are  to  ensure  that  the 
conservation  goals  for  whiting  are 
preserved.  Vessels  may  be  required  to 
carry  onboard  observers  as  requested  by 
MADMF  and/or  NMFS.  Onboard 
observers  will  be  trained  in  the 
protocols  of  the  experiment  by  M^ADMF 
and/or  NMFS. 

Authority:  K.  CSC.  1801  ft  spq. 
DhI-mI:  IuK   l:i.  2001. 
Brur.e  C.  Morehead. 

Acting  Din'ctor.  Officf  ofSustainablf 

Fish  fries.  Xational  Marine  Fisheries  Senice. 

|KR  Uoc.  01-1810,'i  Filed  7-18-01;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[I.D.  071001F] 
RIN  0648-A051 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

("ommerce. 

ACTION:  Notice  of  availability;  request 

for  comments. 


SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  11  to  the  Fishery 
Management  Plan  (FMP)  for  the  Shrimp 
Fishery'  of  the  Gulf  of  Mexico 
(Amendment  11)  to  NMFS  for  review, 
approval,  and  implementation. 
Amendment  11  would  require  all 
shrimp  vessels  harvesting  shrimp  in  the 
Gulf  of  Mexico  exclusive  economic  zone 
(EEZ)  to  obtain  an  annually  renewable 
Federal  shrimp  vessel  permit  from 
NMFS  and  would  prohibit  the  use  of 
traps  in  the  royal  red  shrimp  fishery  of 
the  Gulf  of  Mexico.  Written  comments 
are  requested  from  the  public. 
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DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702.  Comments  may 
also  be  sent  via  fax  to  727-522-5583. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Copies  of  Amendment  11,  which 
includes  an  Environmental  Assessment, 
a  Regulatory  Impact  Review,  and  an 
Initial  Regulatory  Flexibility  Analysis 
are  available  from  the  Gulf  of  Mexico 
Fishery  Management  Council,  The 
Commons  at  Rivergate,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619-2266.  phone:  813-228-2815; 
fax:  813-833-1844. 

Written  comments  regarding  the 
collection-of-information  (e.g.,  permits) 
requirements  contedned  in  this 
document  may  be  submitted  to  Robert 
Sadler,  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St.  Petersburg,  FL  33702,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Steven  Branstetter,  727-570-5305;  fax 
727-570-5583;  e-mail: 
steve.branstetter&'noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  each 
Regional  Fishery  Management  Council 
to  submit  any  fishery  management  plan 
(FMP)  or  amendment  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  an  FMP  or  amendment, 
immediately  publish  a  document  in  the 
Federal  Register  stating  that  the  FMP  or 
amendment  is  available  for  public 
review  and  conunent. 

The  shrimp  fishery  is  the  largest 
fishery  in  terms  of  niunbers  of  fishing 
vessels  and  participants  in  the  Gulf  of 
Mexico,  but  is  one  of  the  few  federally 
managed  fisheries  with  no  fishing 
permit  requirement.  Currently,  there  are 
limited  data  available  to  estimate  the 
number  of  shrimp  fishing  vessels  and 
fishing  effort  expended  by  those  vessels 
in  the  Gulf  of  Mexico  EEZ.  Amendment 
1 1  would  require  all  shrimp  vessels 
harvesting  shrimp  in  the  Gidf  of  Mexico 
EEZ  to  obtain  an  annually  renewable 
Federal  shrimp  vessel  permit  from 
NMFS.  In  proposing  this  action,  the 
Council  concluded  that  information 
collected  via  a  Federal  permit  system 
would  aid  in  the  formulation  of  sound 


management  measiues  for  the  shrimp 
fishery  and  for  those  finfish  fisheries 
that  are  impacted  because  of  the  bycatch 
and  bycatch  mortality  attributable  to  the 
shrimp  fishery. 

Royal  red  shrimp  have  been  a  small 
component  of  the  Gulf  of  Mexico 
shrimp  fishery  since  the  early  1960s, 
traditionally  being  fished  by  vessels 
using  modified  shrimp  trawls  at  depths 
exceeding  100  fathoms  (183  meters). 
The  Council  concluded  that  allowing 
trap  gear  to  be  used  in  this  fishery 
would  likely  lead  to  gear  conflicts  and 
could  lead  to  overfishing.  At  the 
Coimcil's  request,  NMFS  implemented 
an  emergency  interim  rule  prohibiting 
the  use  of  trap  gear  in  the  royal  red 
shrimp  fishery  within  the  EEZ  of  the 
Gulf  of  Mexico  that  was  promulgated  on 
September  19,  2000  (65  FR  56500),  and 
was  extended  until  September  14.  2001 
(66  FR  14862,  March  14,  2001). 

A  proposed  rule  that  would 
implement  measiues  contained  in 
Amendment  11  has  been  received  from 
the  Council.  In  accordance  with  the 
Magnuson-Stevens  Act,  NMFS  is 
evaluating  the  proposed  rule  to 
determine  whether  it  is  consistent  with 
the  FMP,  the  Magnuson-Stevens  Act, 
and  other  applicable  law.  If  that 
determination  is  affirmative,  NMFS  will 
publish  the  proposed  rule  in  the  Federal 
Register  for  public  review  and  - 
conunent. 

Comments  received  by  September  17, 
2001,  whether  specifically  directed  to 
the  FMP  or  the  proposed  rule,  will  be 
considered  by  NMFS  in  its  decision  to 
approve,  disapprove,  or  partially 
approve  Amendment  11.  Comments 
received  after  that  date  will  not  be 
considered  by  NMFS  in  this  decision. 
All  comments  received  by  NMFS  on 
Amendment  11  or  its  proposed  rule 
during  their  respective  comment 
periods  will  be  addressed  in  the  final 
rule. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  13,  2001. 
Bruce  C.  Morehead 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice. 
[FR  Doc.  01-18104  Filed  7-18-01:  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  622  and  640 

[I.D.  020801  A] 
RIN  0648-AN83 

Fisheries  of  tlie  Caribi3ean,  Gulf  of 
Mexico,  and  South  Atlantic; 
Amendment  to  the  Fishery 
Management  Plans  of  the  Guif  of 
Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOA.^). 
Commerce. 

ACTION:  Notice  of  availability;  request 
for  comments. 


SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fisherv'  Management 
Council  (Gulf  Council)  has  submitted 
for  review,  approval,  and 
implementation  under  the  Magnuson- 
Stevens  Fisher\'  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  those  measures  of  its  Generic 
Amendment  Addressing  the 
Establishment  of  the  Tortugas  Marine 
Reserves  in  the  Fisher*'  Management 
Plans  of  the  Gulf  of  Mexico  (Generic 
Tortugas  Amendment)  that  would 
amend  the  Fisher\'  Management  Plan  for 
Coastal  Migratorv'  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
and  the  Fisher\'  Management  Plan  for 
the  Spiny  Lobster  Fisher\'  of  the  Gulf  of 
Mexico  and  South  Atlantic.  The  Generic 
Tortugas  Amendment  would  establish 
two  marine  reserves  in  the  exclusive 
economic  zone  in  the  vicinity  of  the  Dr\- 
Tortugas.  FL.  Within  the  marine 
reserves,  fishing  for  any  species  and 
anchoring  by  fishing  vessels  would  be 
prohibited.  The  intended  effect  is  to 
protect  and  conserve  important  marine 
resources.  NMFS  previously  approved 
those  measures  of  the  Generic  Tortuga.s 
Amendment  that  amend  the  Gulf 
Council's  other  fishery  management 
plans  (FMPs). 

DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Written  comments  on  the 
subject  measures  of  the  Gimeric 
Tortugas  Amendment  must  be  sent  to 
Michael  Barnette.  Southeast  Regional 
Office.  NMFS.  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702. 
Comments  may  also  be  sent  via  fax  to 
727-570-5583.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 
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Requests  for  copies  of  the  Generic 
Tortugas  Amendment,  which  includes  a 
regulatorv  impact  review  and  a  final 
supplemental  environmental  impact 
statement,  should  be  sent  to  the  Gulf  of 
Mexico  Fisherv  Management  Council, 
3018  U.S.  Highway  301  North.  Suite 
1000,  Tampa.  FL  33619-2266;  phone; 
813-228-2815;  fax:  813-225-7015:  e- 
mail:  gulf.council&noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Barnette,  NMFS;  phone:  727- 
570-5305;  fax:  727-570-5583;  e-mail: 
Michael. Barnette&noaa. gov 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
Council  previously  submitted  its 
Generic  Tortugas  Amendment  to  NMFS 
for  Secretarial  review,  approval,  and 
implementation.  A  notice  of  its 
availability  for  public  comment  was 
published  in  the  Federal  Register  on 
March  7,  2001  (66  FR  13692).  On  June 
6,  2001,  NMFS  approved  those 
management  measures  in  the  Generic 
Tortugas  Amendment  that  amend  the 
following  FMPs;  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Red  Drum  Fishery  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Stone  Crab  Fisherv-  of  the 
Gulf  of  Mexico;  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico;  and  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico. 

The  amendment's  proposed 
management  measures  that  would 
amend  the  two  FMPs  prepared  jointly 
(joint  FMPs)  by  the  Gulf  Council  and  the 
South  Atlantic  Fishery  Management 
Council  (South  Atlantic  Council). 
namely  the  Fishery  Management  Plan 
for  Coastal  Migraton,'  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic  and  the  Fishery'  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic,  had 
yet  to  be  adopted  by  the  South  Atlantic 
Council.  Therefore,  those  amendment 
measures  proposed  for  amending  the 
two  joint  FMPs  were  not  eligible  for 


Secretarial  review  and  approval  under 
the  Magnuson-Stevens  Act  at  the  time 
the  Gulf  C;i)un(:il  first  submitted  the 
amendment  to  NMFS  for  Secretarial 
review. 

At  its  meeting  of  lune  18-23,  2001,  the 
South  Atlantic:  Counr.il  adopted  the 
amendment's  proposed  management 
measures  that  would  amend  the  two 
joint  FMPs.  Based  on  this  action  by  the 
South  Atlantic  Council,  NMFS  has 
determined  that  the  amendment's 
measures  that  would  amend  the  two 
joint  FMPs  have  been  properly 
submitted  for  Secretarial  review  by  the 
Gulf  Counc;il  and  can  now  be  reviewed 
and,  if  approved,  implemented. 
Accordinglv.  NMFS  is  publishing  this 
notice  of  availability  of  these 
amendment  measures  for  public 
comment. 

To  date.  NMFS  has  not  published  a 
proposed  rule  for  the  Generic  Tortugas 
Amendment.  In  accordance  with  the 
Magnuson-Stevens  Act,  NMFS  is 
evaluating  the  proposed  rule  to 
determine  whether  it  is  consistent  with 
the  Generic  Tortugas  Amendment,  the 
Magnuson-Stevens  Act.  and  other 
applicable  law.  If  that  determination  is 
affirmative.  NMFS  will  publish  the 
proposed  rule  in  the  Federal  Register 
for  public:  review  and  comment.  The 
proposed  rule  will  include  amendment 
measures  approved  by  NMFS  on  June  6. 
2001.  for  the  following  FMPs:  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  the  Red  Drum 
Fisherv  of  the  Gulf  of  Mexico;  Fishery- 
Management  Plan  for  the  Stone  Crab 
Fisherv  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  the  Shrimp 
Fisherv  of  the  Gulf  of  Mexico;  and 
Fisherv  Management  Plan  for  the  Reef 
Fish  Resourc:es  of  the  Gulf  of  Mexico. 
The  proposed  rule  will  also  include 
those  proposed  management  measures 
for  amending  the  two  joint  FMPs  that 
are  the  subject  of  this  notice.  These 
latter  measures  would  amend  the 
Fishery  Management  Plan  for  Coastal 
Migratorv  Pelagic  Resources  of  the  Gulf 


of  Mexico  and  South  Atlantic  and  the 
Fishery-  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  the  Gulf  of  Mexico 
and  South  Atlantic. 

Considerable  background  information 
on  the  Generic  Tortugas  Amendment  is 
contained  in  the  original  notice  of 
availability  published  March  7.  2001  (66 
FR  13692)  and  is  not  repeated  here. 
Under  the  Generic  Tortugas 
Amendment,  the  Gulf  Council  proposes 
that  the  marine  reserves  be  established 
for  a  period  of  at  least  10  years,  during 
which  the  ecological  benefits  of  the 
reserves  will  be  evaluated.  The 
prohibition  on  fishing  and  anchoring  of 
fishing  vessels  should  minimize  human 
disturbances  in  the  Tortugas  reserves 
and  help  to  restore  and  maintain  their 
ecological  integrity,  including  a  full 
assemblage  of  fish,  coral,  and  other 
benthic  invertebrates.  The  reserves  will 
also  create  a  reference  or  baseline  area 
for  studying  human  impacts  on  coral 
reef  ecosystems. 

Comments  received  by  September  17, 
2001,  whether  specifically  directed  to 
those  management  measures  in  the 
Generic  Tortugas  Amendment  that 
would  amend  the  joint  FMPs  or  to  the 
proposed  rule,  will  be  considered  by 
NMFS  in  its  decision  to  approve, 
disapprove,  or  partially  approve  those 
measures  amending  the  joint  FMPs. 
Comments  received  after  that  date  will 
not  be  considered  by  NMFS  in  this 
decision.  All  comments  received  by 
NMFS  on  the  Generic  Tortugas 
Amendment  (under  both  the  current 
and  previous  Secretarial  review  periods) 
or  the  proposed  rule  during  their 
respective  comment  periods  will  be 
addressed  in  the  preamble  of  the  final 
rule. 

Authority:  16  U.S.C.  1801  e(  seq. 

Dated:  July  12,2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice. 
[FR  Doc.  01-17937  Filed  7-18-01;  8:45  am] 
BILUNG  CODE  3S10-22-S 
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DEPARTMENT  OF  COMMERCE 

Rural  Housing  Service,  et  al. 

Request  for  Reinstatement  of  a 
Previously  Approved  Information 
Collection 

AGENCIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 
ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Agencies' 
intention  to  request  reinstatement  of  a 
previously  approved  information 
collection  in  support  of  the  Agencies' 
use  of  supervised  bank  accoimts  (SBA). 

DATES:  Comments  on  this  notice  must  be 
received  by  September  17,  2001  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Vollmer,  Senior  Loan 
Specialist,  Multi-Family  Housing 
Portfolio  Management  Division,  RHS, 
STOP  0782,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-0782. 
Telephone:  (202)  720-1060. 

SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  1902-A.  Supervised  Bank 
Accoimts. 

OMB  Number:  0575-0158. 

Type  of  Request:  Reinstatement  of 
information  collection. 

Abstract:  The  Agencies  extend 
financial  assistance  to  applicants  that  do 
not  qualify  for  loans  imder  commercial 
rates  and  terms. 

The  Agencies  use  SBAs  as  a 
temporary  mechanism  to  (1)  ensure 
correct  disbursement  and  expenditure  of 
all  funds  designated  for  a  project;  (2) 
help  a  borrower  properly  manage  its 
financial  affairs;  and  (3)  ensure  that  the 
Government's  security  is  protected 
adequately  from  fraud,  waste,  and 
abuse. 


SBAs  are  mandatory  for  Multi-Family 
Housing  (MFH)  reserve  accounts.  The 
MFH  funds  must  be  kept  in  the  SBA  for 
the  full  term  of  a  loan.  Any  funds 
withdrawn  for  disbursement  for  an 
authorized  purpose  require  a 
countersignature  from  an  Agency 
official. 

This  regulation  prescribes  the  policies 
and  responsibilities  for  the  use  of  SBAs. 
In  carrying  out  their  mission  as  a 
supervised  credit  Agency,  this 
regulation  authorizes  the  use  of 
supervised  accounts  for  the 
disbiu-sement  of  funds.  The  use  may  be 
necessitated  to  disburse  Government 
funds  consistent  with  the  various  stages 
of  any  development  (construction)  work 
actually  achieved.  On  limited  occasions, 
a  supervised  account  is  used  to  provide 
temporary  credit  counseling  and 
oversight  of  those  being  assisted  who 
demonstrate  an  inability  to  haiidle  their 
financial  affairs  responsibly.  Another 
use  is  for  depositing  multi-housing 
reserve  account  funds  in  a  manner 
requiring  Agency  co-signature  for 
withdrawals.  Multi-housing  reserve 
account  funds  are  held  in  a  sinking  fund 
for  the  future  capital  improvement 
needs  for  apartment  projects. 
Supervised  accounts  are  established  to 
ensure  Government  security  is 
adequately  protected  against  fraud, 
waste,  and  abuse. 

The  legislative  authority  for  requiring 
the  use  of  supervised  accounts  is 
contained  in  Section  339  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (CON  ACT),  as 
amended  (7  U.S.C.  1989).  and  Section 
510  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1480).  These 
provisions  authorize  the  Secretar\'  of 
Agricultxu-e  to  make  such  rules  and 
regulations  as  deemed  necessary  to 
carry  out  the  responsibilities  and  duties 
the  Government  is  charged  with 
administering. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  .42  hours  per 
response. 

Respondents:  The  primar\' 
respondents  are  small  businesses. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Number  of  Responses  per 
Respondent:  3.1. 

Estimated  Number  of  Responses: 
62,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  26,040  hours. 


Copies  of  this  information  collection 
can  be  obtained  from  Tracy  Gillin. 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0039. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessar\'  for  the  proper  performance 
of  the  functions  of  the  Agencies, 
including  whether  the  information  will 
have  practical  utility:  (b)  the  accuracy  of 
Agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanicl,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Tracy  Gillin.  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture.  Rural 
Development,  STOP  0742.  1400 
Independence  Ave.  SW..  Washington, 
DC  20250.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

lulv  n,  2001. 
John  W.  Williams. 

Acting  Administrator:  Farm  Sfr\irf  Agi'ncy. 

July  12.  2001, 
Blaine  D.  Stockton. 

Acting  Administrator.  Rural  i'tilitif^s  Sfnire. 

luly  12.  2001. 
lames  C.  Alsop. 

Acting  Administrator.  Rural  Hnuying  Str\ice. 

luly  13.  2001. 
William  F.  Hagy  III. 
Acting  Administrator.  Rural  Husinass- 
Cooperative  Senicf 

|FR  Doc.  01-18064  Fih'd  7-lH-Ol:  H:45  am) 
BILUNG  CODE  3410-XV-U 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  32-2001] 

Foreign-Trade  Zone  15— Kansas  City. 
MO,  Area  Appiication  for  Expansion 

.•\n  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  bv  the  Greater  Kansas  Citv 
Foreign  trade  Zone.  Inc..  grantee  of 
Foreign-Trade  Zone  15.  requesting 
authority  to  expand  its  zone  in  the 
Kansas  Citw  Missouri,  area,  adiacent  to 
the  Kansas  Citv.  Missouri,  Customs  port 
of  entry  The  application  was  submitted 
pursuant  to  the  provisitjns  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  L'.SC.  81a-aiu).  and  the  regulation!, 
of  the  Board  (l.i  CFR  part  400).  It  was 
formally  filed  on  luly  b.  2001, 

FTZ  15  was  appro\'etl  on  March  2.3. 
1973  (Board  Order  93.  38  FR  8622.  4/4/ 
73)  and  expanded  on  October  25.  1974 
(Board  Order  102.  .39  FR  J9487.  11/7' 
74):  February  28.  199B  (Board  Order 
804.  61  FR  9676,  3   11  96);  Mav  31,  1996 
(Board  Order  824.  61  FR  29529.  6/11/ 
96);  Dec  ember  8.  1997  (Board  Order  934. 
62  FR  65654.  12   15'97):  October  19. 
1998  (Board  Order  1004.  63  FR  59761. 
11  5  98);  lanuary  8.  1999  (Board  Order 
1016.  64  FR  3064.  1  20-99)  and.  [une  17, 
1999 (Board  Order  1042. 64  FR  341HH. 
6/25/99).  The  zone  projecit  includes  H 
general-purpose  site>  in  the  Kansas  City. 
Missouri,  port  of  entry  area   Sitf  1 
(250.000  sq.  ft.)— Midland  International 
Corp.  warehouse.  1690  North  Topping. 
Kansas  City;  Site  2  (2.815.000  ^q.  ft.)— 
Hunt  Midwest  surface/underground 
warehouse  ( omjilex.  8300  N.E. 
L'ndergrtjund  Drue.  Kan.sas  City;  Site  3 
(10.000  acres)— Kansas  City 
International  .Airport  complex.  Kansas 
Citv;  Sitf  4  14 16  acres) — Surface/ 
undergroumi  business  park  (Carefree 
Industrial  Park).  1600  \.M-291 
Highwaw  Sugar  Oeek;  Site  5  (5  75 
million  sq.  ft.) — C".\R.M.-\R  Inderground 
Business  Park  and  Surface  industrial 
Park  (1.000  acres)  lorated  at  No.  1  Ciyil 
War  Road,  Carthage;  .Sjfe  H  (28.000  sq. 
ft..  11  acres) — Laser  Light  Technologies. 
Inc..  Hermann  Industrial  Park.  5 
Danuser  Drive,  Hermann;  Site  7(1.750 
acres) — Richards-Cebaur  Memorial 
Airport  Industrial  Park  complex.  1540 
Maxwell,  Kansas  City;  and  Site  «  (169 
acres.  3  parcels)-S;fp  «<i  (60.000  sq.  ft., 
4  acres) — warehouse  facility  of  Midwest 
Quality  Glove,  Inc.  835  Industrial  Road, 
Chillicothe;  Site  8h  (11  acres)— 
Chillicothe-Brunswick  Rail  \'ard, 
Washington  Street.  Chillicothe:  and  Site 
8c  (50.000  sq.  ft  .  154  acres)— 
Chillicothe  Industrial  Park.  Corporate 
Road,  Chillicothe. 


The  applicant  is  now  requesting 
authority  tu  further  expand  the  general- 
purpose  zone  to  include  two  additional 
sites  (50  acn^s)  in  St.  Joseph.  .Missouri: 
Proposed  Site  9  (200,000  sq.  ft.,  25 
acres) — public  storage  facility  at  2307 
Alabama.  St.  loseph;  and.  Proposed  Site 
10  (169.000  sq.  ft..  25  acres)— public 
storage  facility  at  2326  Lower  Lake 
Road,  St.  I()s<>ph.  Some  900.000  sq.  ft.  of 
additional  warehouse  space  is  planned 
for  the  tun  sites   Both  site.s  will  be 
operated  bv  Ponv  E\[)r''ss  Warehousing. 
Ini    Thev  are  owned  ))\  two  related 
I  nni|)iuiit's,  I,  >v  .A  Development.  L.L.Cl. 
and  Lower  Lake  Road.  L.L.C.  No  specific 
nianufai  turing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Bn.trd  on  .i  (  ase-bv-case 
basis. 

In  accord, nil  e  w  itli  the  Board's 
regulations,  a  member  of  the  FTZ  .Staff 
has  been  design, ited  examiner  to 
investigate  the  applii  .itmn  and  report  to 
the  Board 

Publi(  (  omment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  <ind  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretar\  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  17,  2001.  Rebuttal 
comments  in  responsr  tu  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  October  2.  2001 ). 

A  copy  of  the  applu  .itioii  and 
accompanv  ing  exhibits  will  be  a\ailable 
for  public  ins[)ec:tion  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce. 

InteriMtmn.il  Trade  ,\dniinistration. 
Export  .\ssistani  e  Center.  2345  Cirand 
Boulevard   Suite  d.'iO.  Kansas  City. 
MO  64108 

Office  of  the  Exec  iiti\e  Secretary. 
Foreign-Trade  Zones  Board.  Room 
4008,  IS   De[i,irtmeiit  of  (Commerce. 
14tli  ,v  Penns\lvaiiia  .Avenue.  \W.. 
Washington,  DC  20230 

Datt'd:  luiv  M,  2UUI. 
Dennis  Purrinelli, 

h.\r(  Hint-  Sr<  iftan  . 

IFRUoc.  01-18120  Filed  7-lH-(ll    H4i,im: 

BILLING  CODE  35ia-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827] 

Certain  Cased  Pencils  From  the 
People's  Republic  of  China;  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  and 
partial  rescission  of  antidumping  duty 
administrative  review. 


SUMMARY:  On  January  9.  2001.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
cased  pencils  (pencils)  from  the 
People's  Republic  of  China  (PRC).  See 
Xotire  ot  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Revieiv:  Certain  Cased  Pencils  from  the 
People's  Republic  of  China.  66  FR  1638 
(January  9.  2001).  This  review  covers  a 
manufacturer/exporter  of  the  subject 
merchandise  (China  First  Pencil  Co., 
Ltd.)  and  a  manufacturer  of  the  subject 
merchandise  (Three  Star  Stationary  Co., 
Ltd.).  In  its  March  16,  2000,  response  to 
the  Department's  questionnaire,  Three 
Star  stated  that  it  did  not  export  pencils 
to  the  United  States  during  the  POR.  In 
addition,  as  described  in  the 
preliminary  results,  we  rescinded  the 
review  for  one  respondent  and  did  not 
receive  questionnaire  responses  from  30 
named  respondents.  The  period  of 
review  (POR)  is  December  1,  1998. 
through  November  30.  1999. 

Based  on  our  analysis  of  the 
comments  received,  our  final  results 
remain  unchanged  from  the  preliminary 
results. 

EFFECTIVE  DATE:  July  19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz,  Office  of  AD/CVD  Enforcement, 
Office  4.  Group  II.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-4474. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  ail 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Asreements  Act.  In  addition,  unless 
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otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  January  9,  2001,  the  Department 
published  in  the  Federal  Register  the 

preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  pencils  from  the  PRC.  See  Notice  of 
Preliminary  Results  and  Rescission  in 
Part  of  Antidumping  Duty 
Administrative  Review  of  Certain  Cased 
Pencils  from  the  People's  Republic  of 
China,  66  FR  1638  (January  9.  2001). 

China  First  Pencil  Co.,  Ltd.  (CFP)  and 
Three  Star  Stationary  Co.,  Ltd.  (Three 
Star)  (respondents),  and  the  Pencil 
Section  of  the  Writing  Instrument 
Manufacturers  Association,  Sanford 
Corporation,  Dixon-Ticonderoga 
Corporation,  Teimessee  Pencil 
Company,  Musgrave  Pencil  Company, 
Moon  Products,  Inc.,  General  Pencil 
Company,  and  Aakron  Rule,  Inc., 
(petitioners)  filed  case  briefs  on  March 
2,  2001  and  rebuttal  briefs  on  March  14, 
and  15,  2001  respectively.  Rose  Art 
Industries,  Inc.,  a  U.S.  importer  of  the 
subfect  merchandise  during  the  POR, 
filed  a  case  brief  on  March  1,  SOOl. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  cased  pencils  of 
any  shape  or  dimension  wWch  are 
writing  and/or  drawing  instnmients  that 
feature  cores  of  graphite  or  other 
materials,  encased  in  wood  and/or  man- 
made  materials,  whether  or  not 
decorated  and  whether  or  not  tipped 
(e.g.,  with  erasers,  etc.)  in  any  fashion, 
and  either  sharpened  or  unsharpened. 
The  pencils  subject  to  this  investigation 
are  classified  under  subheading 
9609.10.00  of  the  Harmonized  Tariff 
Schedules  of  the  United  States 
("HTSUS").  Specifically  excluded  from 
the  scope  of  this  investigation  are 
mechanical  pencils,  cosmetic  pencils, 
pens,  non-cased  crayons  (wax),  pastels, 
charcoals,  and  chalks. 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes  our  written  description  of  the 
scope  of  the  order  is  dispositive. 

Final  Partial  Rescission 

We  are  rescinding  this  review  with 
respect  to  Three  Star  because  the 
Department  verified  that  Three  Star  did 
not  export  pencils  to  the  United  States 
during  the  POR. 


Period  of  Review 

The  POR  is  December  1 .  1998  to 
November  30,  1999. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memorandum")  from 
Bernard  T.  Carreau.  Deputy  Assistant 
Secretary,  Important  Administration,  to 
Faryar  Shirzad.  Assistant  Secretary  for 
Import  Administration,  dated 
concurrently  with  this  notice,  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  have  raised  and 
to  which  we  have  responded,  all  of 
which  are  in  the  Decision 
Memorandum,  is  attached  to  this  notice 
as  an  Appendix.  Parties  can  find  a 
complete  discussion  of  all  issues  raised 
in  this  review  and  the  corresponding 
recommendations  in  this  public 
memorandum  which  is  on  file  in  the 
Central  Record  Unit,  room  B-099  of  the 
main  Department  of  Commerce 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the 
International  Trade  Administration's 
Web  site  at  www.ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  no  changes  to 
our  preliminary  results. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  percentage  margin 
exists  for  the  period  December  1,  1998 
through  November  30, 1999: 


Exporter/manufacturer 


Margin 
(percent) 


China  First  Pencil  Co., 
PRC  Wide-Rate  


Ltd 


53.65 
53.65 


Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  pencils  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above  that  have  separate  rates,  the 
cash  deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 


most  recent  period;  (3)  the  cash  deposit 
rate  for  all  other  PRC  exporters  will 
continue  to  be  53.65  percent:  and  (4)  the 
cash-deposit  rate  for  non-PRC  exporters 
will  be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  ser\'es  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(n 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  ser\'es  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APOs")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary'  information  disclosed  under 
an  APO  in  accordance  with  19  CFR 
351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
771(i)  of  the  Act. 

Dated:  July  9,  2001. 
Faryar  Shirzad, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 

Comments 

1.  Whether  the  Department  Should 
Continue  to  Base  the  Dumping  Margin  on 
Total  .'\dverse  Facts  .^vailable. 

2.  Whether  China  Firs'.  Pencil  Co  .  Ltd 
(CFP)  and  Three  Star  Stationery  Industry  Co., 
Ltd.  (Three  Star)  Should  be  Treated  as  a 
Single  Entity  for  .Antidumping  Purposes. 

3.  Whether  to  Calculate  a  Dumping  Margin 
for  Sales  to  the  L'.S.  Importer.  Rose  .Art 
Industries.  Inc.  (Rose  -Art),  regardless  of 
whether  adverse  facts  availdble  are  applied  to 
ail  other  sales. 

4.  Whether  to  Use  .Americ  an  Basswood 
Prices  or  Indonesian  Slat  Prices  to  Value 
Chinese  Lindenwood. 

5.  Whether  to  I'se  Sales  Commissions  and 
Bank  Charges  in  (^ak  uleting  a  Dumping 
Margin. 

6.  Whether  to  Use  Indonesian  Surrogate 
Values  to  Calculate  the  Dumping  Margin. 

[FR  Doc.  01-18119  Filed  7-18-01:  8:4.5  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-504] 

Porcelain-on-steel  Cookware  From 
Mexico:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  in 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  fuly  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  at  (202)  482-4007.  or 
Katherine  Johnson  at  (202)  482-4929, 
Office  2,  AD/CVD  Enforcement  Group  1. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N\V.,  Washington, 
DC,  20230. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  fourteenth 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cookware  from  Mexico,  which 
covers  the  period  December  1.  1999, 
through  November  30.  2000. 

Applicable  Statute:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are 
references  to  the  provisions  effective 
January  1.  1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
are  to  19  C.F.R.  Part  351  (April  2000). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  751(a)(3)(A)  of  the  Act.  the 
Department  shall  make  a  preliminarv- 
determination  in  an  administrative 
review  of  an  antidumping  duty  order 
within  245  days  after  the  last  day  of  the 
anniversan,'  month  of  the  date  of 
publication  of  the  order.  The  Act  further 
provides,  however,  that  the  Department 
may  extend  that  245-day  period  to  365 
days  if  it  determines  it  is  not  practicable 
to  complete  the  review  within  the 
foregoing  time  period.  The  Department 
finds  that  it  is  not  practicable  to 
complete  the  preliminary  results  in  this 
fourteenth  administrative  review  of 
porcelain-on-steel  cookware  from 
Mexico  within  this  time  limit  because 
we  must  request  additional  information 
and  clarification  of  submitted  data  from 
the  respondents. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  for  completion  of 


the  preliminary'  results  of  this  review 
until  November  5,  2001. 

Dated   !ul\  III.  ZOOl 
Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
IKK  DiK    01-18121  Filed  7-lH-Ol;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-337-8041 

Certain  Preserved  Mushrooms  from 
Chile:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  in 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  luly  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sophie  Castro  at  (202)  482-0588.  or 
David  I  Goldberger  at  (202)  482-4136, 
Office  2,  AD/CVT)  Enforcement  Group  I, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC,  20230. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 
Chile,  which  covers  the  period 
December  1.  1999.  through  November 
30, 2000 

APPLICABLE  STATUTE:  Unless  otherwise 
indicated,  all  citations  to  th  Tariff  Act 
of  1930.  as  amended  (the  Act),  are 
references  to  the  provisions  effective 
January  1.  1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
are  to  19  CFR  Part  351  (April  2000). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  751(a)(3)(A)  of  the  Act,  the 
Department  shall  make  a  preliminary 
determination  in  an  administrative 
review  of  an  antidumping  duty  order 
within  245  days  after  the  last  day  of  the 
anniversary  month  of  the  date  of 
publication  of  the  order.  The  Act  further 
provides,  however,  that  the  Department 
may  extend  that  245-day  period  to  365 
days  if  it  determines  it  is  not  practicable 
to  complete  the  review  within  the 
foregoing  time  period.  The  Department 
finds  that  it  is  not  practicable  to 


complete  the  preliminary  results  in  this 
administrative  review  of  certain 
preserved  mushrooms  from  Chile  within 
this  time  limit  because  we  must  request 
additional  information  and 
clarifications  of  submitted  data  from  the 
respondent  as  well  as  deal  with 
administrative  resource  constraints. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  for  completion  of 
the  preliminary  results  of  this  review 
until  November  15,  2001. 

Dated:  luly  13.  2001. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-18122  Filed  7-18-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-533-813,  A-560-802,  A-570-851] 

Certain  Preserved  Mushrooms  From 
India,  Indonesia,  and  the  People's 
Republic  of  China:  Notice  of  Extension 
of  Time  Limit  for  Preliminary  Results  in 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  July  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Johnson  at  (202)  482-4929.  or  David  J. 
Goldberger  at  (202)  482-4136,  Office  2, 
AD/CVD  Enforcement  Group  I,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC,  20230. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 
India,  Indonesia,  and  the  People's 
Republic  of  China,  which  cover  the 
period  February  1,  2000,  through 
January  31,  2001. 

Applicable  Statute:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  {the  Act),  are 
references  to  the  provisions  effective 
January  1,  1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act,  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
are  to  19  CFR  Part  351  (April  2000), 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  751(a)(3)(A)  of  the  Act,  the 
Department  shall  make  a  preliminary 


Federal  Register / Vol.  66,  No.  139/Thursday,  July  19,  2001 /Notices 


37641 


determination  in  an  administrative 
review  of  an  antidumping  duty  order 
within  245  days  after  the  last  day  of  the 
anniversary  month  of  the  date  of 
publication  of  the  order.  The  Act  further 
provides,  however,  that  the  Department 
may  extend  that  245-day  period  to  365 
days  if  it  determines  it  is  not  practicable 
to  complete  the  review  within  the 
foregoing  time  period.  The  Department 
finds  that  it  is  not  practicable  to 
complete  the  preliminary  results  in 
these  administrative  reviews  of  certain 
preserved  mushrooms  from  India, 
Indonesia,  and  the  People's  Republic  of 
China  within  this  time  limit  because  we 
must  request  additional  information  and 
clarifications  of  submitted  data  from  the 
respondents  as  well  as  deal  with 
administrative  resource  constraints. 

Therefore,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Departipent 
is  extending  the  time  for  completion  of 
the  preliminary  results  of  these  reviews 
until  February  28,  2002. 

Dated:  luly  13,  2001, 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-18123  Filed  7-18-01:  8:45  am) 

8ILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-489-501] 

Certain  Welded  Cartion  Steel  Pipe  and 
Tube  From  Turlcey:  Notice  of  Recision 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  recision  of 
antidumping  duty  administrative 
review. 

EFFECTIVE  DATE:  July  19,  2001. 
SUMMARY:  On  June  19,  2001,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (66  FR  32934)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidiunping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  from 
Turkey,  covering  the  period  May  1,  2000 
through  April  30,  2001,  and  one 
manufacturer/exporter  of  the  subject 
merchandise,  the  Borusan  Group.  We 
are  now  rescinding  this  review  as  a 
result  of  the  respondent's  withdrawal  of 
its  request  for  an  administrative  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  at  (202)  482-0650  or 


David  Layton  at  (202)  482-0371,  Import 
Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N\V, 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  And 
Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  1 9 
CFR  part  351  (April  2000). 

Background 

On  May  31,  2001,  the  Borusan  Group, 
in  accordance  with  19  CFR  351.213(b), 
requested  an  administrative  review  of 
the  antidiunping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  from 
Turkey.  On  June  19,  2001,  in  accordance 
with  19  CFR  351.221(c)(l)(i).  we 
initiated  an  administrativereview  of 
this  order  for  the  period  Mav  1.  2000 
through  April  30,  2001  (66  FR  32934, 
June  19,  2001).  On  June  20.  2001,  the 
Borusan  Group  withdrew  its  request  for 
this  review. 

Recision  of  Review 

The  Department's  regulations  at  19 
CFR  351.213(d)(1)  provide  that  the 
Department  will  rescind  an 
administrative  review  if  the  party  that 
requested  the  review  withdraws  its 
request  for  review  within  90  days  of  the 
date  of  publication  of  the  notice  of 
initiation  of  the  requested  review,  or 
withdraws  its  request  at  a  later  date  if 
the  Department  determines  that  it  is 
reasonable  to  extend  the  time  limit  for 
withdrawing  the  request.  The  Borusan 
Group  withdrew  its  request  for  review 
within  the  90-day  period.  Accordingly, 
this  review  is  rescinded.  This 
determination  is  issued  and  published 
in  accordance  with  section  751  of  the 
Act  (19  U.S.C.  1675)  and  19  CFR 
351.213(d)(4). 

July  12,2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-18124  Filed  7-18-01:  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  062701 B] 

Marine  Mammals:  Environmental 
Assessment  on  Allocating  Gray 
Whales  to  the  Malcah  Tribe  for  the 
years  2001  and  2002 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  NMFS  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  that  examines  the 
environmental  consequences  of  issuing 
the  International  Whaling  Commission 
(rWC)  quota  for  gray  whales  to  the 
Makah  Tribe  for  the  years  2001  and 
2002.  NMFS  has  identified  a  preferred 
alternative  in  the  EA  that  will  grant  the 
Makah  Tribe  the  IWC  quota  of  five 
whales  per  year  with  restrictions  that 
would  allow  a  limited  hunt  on  the  gray 
whale  sununer  feeding  aggregation. 
ADDRESSES:  Copies  of  the  EA  may  be 
obtained  over  the  Internet  at  http:// 
www.nmfs.noaa.gov/prot — res/prot — 
res. html  under  "New  Arrivals."  Copies 
of  the  EA  mav  also  be  requested  bv 
UTiting  to  Gale  Heim.  NOAA/NMFS. 
Office  of  Protected  Resources,  13th 
Floor,  1315  East-West  Hwy.  Silver 
Spring,  MD  20910.  Mark  the  outside  of 
the  envelope  with  "Request  for  Makah 
EA."  Copies  of  the  EA  may  also  be 
obtained  bv  contacting  Gale  Heim  at 
301/713-2322. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathv  Campbell  or  Chris  Yates,  301- 
713-2322. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
the  1997  Annual  International  Whaling 
Commission  (IWC)  Meeting.  NMFS 
formally  analyzed  the  environmental 
impacts  of  a  decision  to  support  or  not 
support  whaling,  and  to  determine 
whether  an  annual  subsistence  quota  of 
up  to  five  Eastern  Pacific  gray  whales 
would  significantly  affect  the  quality  of 
the  human  environment.  A  draft  EA  was 
distributed  for  public  comment  on 
August  22,  1997.  After  reviewing  and 
addressing  the  comments  received. 
NMFS  issued  a  final  EA  and  Finding  of 
No  Significant  Impact  on  October  1 7. 
1997. 

At  its  1997  annual  meeting,  the  IWC 
approved  a  quota  of  620  gray  whales  for 
an  aboriginal  subsistence  han'est  during 
the  years  1998  through  2002.  The  basis 
for  the  quota  was  a  joint  request  by  the 
Russian  Federation  (for  a  total  of  600 
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whales)  and  the  United  States  (for  a 
total  of  20  whales).  In  1998  and  1999, 
NOAA  granted  an  allocation  of  up  to 
five  whales  a  vear  to  the  Makah  Indian 
Tribe,  whose  subsistence  and 
ceremonial  needs  had  been  the 
foundation  of  the  U.S.  request  to  the 
IWC. 

U.S.  Congressman  Jack  Metcalf, 
Breach  Marine  Protection,  and  several 
other  plaintiffs  brought  a  lawsuit, 
Metcalf  w  Daley,  in  October  1997. 
alleging  that  the  U.S.  Government  had 
violated  the  National  Environmental 
Policy  Act  (NEPA).  the  Whaling 
Convention  Act,  and  other  statutes.  In 
September  1998.  the  U.S.  District  Court 
for  the  Western  District  of  Washington 
ruled  in  favor  of  the  U.S.  Government 
on  all  issues. 

On  June  9,  2000,  the  Ninth  Circuit 
Court  of  Appeals  overturned  one  aspect 
of  that  decision,  ruling  that  the  1997  EA 
should  have  been  completed  before  the 
U.S.  and  the  Makah  Tribe  entered  into 
a  cooperative  agreement.  That 
agreement  had  provided  that,  if  the 
Tribe  prepared  an  adequate  needs 
statement  documenting  a  cultural  and 
subsistence  need  to  harvest  gray  whaies. 
NOAA  would  request  a  quota  of  gray 
whales  from  the  IWC.  Two  judges  on  a 
three-judge  panel  held  that  the  timing  of 
the  EA,  which  was  completed  after  the 
199fi  agreement  was  signed  and  before 
the  1997  annual  meeting  of  the  IWC, 
may  have  predisposed  the  preparers  to 
find  that  the  whaling  proposal  would 
not  significantly  affect  the  environment 
The  Court  ordered  NOAA  to  set  aside 
that  finding  and  complv  with  NEPA 
under  circumstances  that  would  ensure 
an  objective  evaluation  of  the 
environmental  consequences  of  the  oTd\ 
whale  harvest 

Following  the  Court  action.  NOAA 
rescinded  its  cooperative  agreement 
with  the  Makah  Tribe  on  August  11, 
2000.  NOAA  subsequently  set  the  gray 
whale  quota  for  2000  (65  FR  75186. 
December  1.  2000)  and  2001  (65  FR 
14862,  March  14,  2001)  at  zero,  pending 
completion  of  its  NEPA  analysis. 

NEPA  requires  that  Federal  agencies 
conduct  an  environmental  analysis  of 
their  actions  to  determine  if  the  actions 
may  affect  the  environment 
Accordingly,  NMFS  prepared  a  draft 
EA,  published  on  [anuars  12,  2001. 
conducted  a  public  hearing  in  Seattle. 
WA  on  February  1.  2001,  and  held  a  M\- 
day  public  comment  period  to  allow  for 
public  input  on  the  Draft  EA.  This  final 
EA  explores  the  environmental 


consequences  of  four  alternatives:  (1) 
grant  Makah  Tribe  the  IWC  quota  with 
restrictions  that  allow  a  limited  hunt  on 
the  pacific  coast  feeding  aggregation;  (2) 
grant  Makah  Tribe  the  IWC  quota  with 
restrictions  to  target  hunt  on  migrating 
whales  (similar  to  the  1999  regime);  (3) 
grant  Makah  Tribe  the  IWC  quota 
without  time-area  restrictions;  and  (4) 
(no  actitml  -  do  not  grant  Makah  Tribe 
the  IWC  quota.  NMFS  has  identified  the 
preferred  alternative  as  alternative  1, 
which  will  grant  the  Makah  Tribe  the 
IWC  quota  of  five  whales  per  year  with 
restrictions  that  would  allow  a  limited 
hunt  on  the  grav  whale  summer  feeding 
aggregation. 

This  EA  was  prepared  in  accordance 
with  NEPA  and  implementing 
regulations  at  40  CFR  parts  1500 
through  1508  and  NOAA  guidelines 
concerning  implementation  of  NEPA 
found  in  NOAA  Administrative  Order 
216-6. 

D.itci)  liiK  M  Jimi. 
Don  Knowles. 

Director.  Office  of  Protected  Resources. 
Sational  Marine  Fisheries  Senile 
IFR  Do(    01-1800.'S  Filed  7-lf)-t)l.  10:.i4  din] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  070201 B] 

Marine  Mammals;  File  No.  116-1477 

AGENCY:  National  .Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

.Mmospheru:  .Administration  (NOAA), 

Commerce 

ACTION:  Issuani:e  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
SeaWorld.  Inc.,  7007  .Sea  World  Drive, 
Orlando.  FL  ,^282 1-8097  (Principal 
Investigator  Dudley  Wigdahl,  SeaWorld 
of  Texas)  has  been  issued  an 
amendment  to  scientific  research  and 
enhancement  Permit  No.  116-1477  to 
take  Hawaiian  monk  seals,  Monachus 
schuLimslandi.  for  sc:ientific  research 
purposes. 

ADDRESSES:  The  permit  amendment  and 
related  ilot.uments  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 
see  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
.■\mv  Sloan  or  Ruth  Johnson,  301/71,3- 
2289, 


SUPPLEMENTARY  INFORMATION:  On  May 
21,  2001.  notice  was  published  in  the 
Federal  Register  (66  FR  27941)  that  a 
request  for  an  amendment  to  scientific 
research  and  enhancement  Permit  No, 
116-1477.  to  take  Hawaiian  monk  seals, 
Monachus  schauinslandi,  had  been 
submitted  by  the  above-named 
organization.  The  requested  amendment 
has  been  issued  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C,  1361  et 
seq.).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA:  16  U,S,C.  1531  et  seq.), 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  217-227), 

Issuance  of  this  permit  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  amendment  (1) 
was  applied  for  in  good  faith.  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

The  permit  amendment  and  related 
documents  are  available  for  review  in 
the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Room  13705,  Silver  Spring, 
MD  20910;  phone  (301)  713-2289;  fax 
(301) 713-0376; 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200.  Long  Beach,  CA 
90802-4213;  phone  (562) 980-4001;  fax 
(562)980-4018; 

Regional  Administrator,  Southeast 
Region.  NMFS,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432; 
phone  (727)  570-5301;  fax  (727)  570- 
5320;  and 

Protected  Species  Program  Manager, 
Pacific  Islands  Area  Office.  1601 
Kapiolani  Blvd..  Room  1110,  Honolulu. 
HI  96814-4700;  phone  (808) 973-2935; 
fax  (808)  973-2941, 

Drtted:  |ulv  l.i.  2001. 
.\nn  D.  Terbush. 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  S'ational 
.\tnnne Fisheries  Senice. 
|FR  Doc:.  Ul-18102  Filed  7-18-01:  8:45  am] 
BILLING  CODE  3510-22-S 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  01-16] 

36(bH1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
action:  Notice. 


summary:  The  Department  of  Defense  is 
pubhshing  the  unclassified  text  of  a 
section  36  (b)(1)  anns  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd.  DSCA/COMPT/RM,  (703)  604- 
6575. 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01-16  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Uuison 
Officer.  Department  of  Defense 

BILUNG  CODE  SOOI-Ofr-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON  DC  20301 -2800 


26  JUN  2001 
In  reply  refer  to: 
1.01/006649 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 


Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-16  and  under  separate 
cover  the  classified  offset  certificate  thereto.  This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  the  Republic  of 
Korea  for  defense  articles  and  service  estimated  to  cost  $2.4  billion.  Soon  after  this  letter 
is  delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended,  requires  a  description  of  any  offset  agreement 
with  respect  to  this  proposed  sale.  Section  36(g)  of  the  AECA,  as  amended,  provides  that 
re|K)rted  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Exp>ort  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  confidential  attachment. 


Sincerely, 


Attachment 
As  stated 


AJl.  KELTZ 
DEPUTY  D] 


Separate  Cover: 
Offset  certificate 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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(i) 
(ii) 


(Hi) 


(iv) 

(V) 

(vi) 
(vii) 


Transmittal  No.  01*16 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Prospective  Purchaser;  Republic  of  Korea 


Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$1.9  billion 
$  .5  billion 
$2.4  billion 


Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 
Consideration  for  Purchase;  Thirty -six  AH-64D  Apache  attack  helicopters;  14 
spare  T-700-GE-701C  engines;  85  M299  HELLFIRE  launchers;  410  AGM-114L1 
and  576  AGM-114K1  HELLHRE  II  laser  guided  missiles;  40  AGM-114  training 
and  40  AGM-114  dummy  missiles;  310  STINGER   Block  1  missiles;  two  spare 
Modernized  Targeting  Acquisition  and  Designation  Systems;  16  AN/APG-78 
Longbow  Fire  Control  Radar;  39  AN/ARC-210  SINCGARS  radios  with  HAVE 
QUICK;  23,904  2.75  rockets,  M130  chaff  dispensers;  spare  and  repair  parts, 
communications  equipment,  support  equipment,  simulators,  quality  assurance 
teams,  tools  and  test  sets,  chaff  dispensers.  Integrated  Helmet  and  Display  Sight 
Systems,  30mm  cartridges,  electronic  equipment,  test  facility  spares,  publications, 
personnel  training  and  training  equipment,  U.S.  Government  and  contractor 
technical  support  and  other  related  elements  of  logistics  support. 

Mllitarv  Department;  Army  (YVS,  YVT,  OFQ,  KZJ,  KWW,  and  BQS) 

Prior  Related  Cases,  if  anv;  FMS  case  JAJ  -  $404  million  -  Cancelled 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  None 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Etefense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(viii)       Date  Report  Delivered  to  Congress;  26JUN2001 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 
Republic  of  Korea  -  AH-64D  Apache  Helicopters 

The  Republic  of  Korea  Government  (ROKG)  has  requested  the  possible  sale  of  36  AH-64D 
Apache  attack  helicopters;  14  spare  T-700-GE  -701C  engines;  85  M299  HELLHRE 
launchers;  410  AGM-114L1  and  576  AGM-114K1  HELLFIRE  II  laser  guided  missiles;  40 
AGM-114  training  and  40  AGM-114  dummy  missiles;  310  STINGER    Block  1  missiles;  two 
spare  Modernized  Targeting  Acquisition  and  Designation  Systems;  16  AN/APG-78  Longbow 
Fire  Control  Radar;  39  AN/ARC-210  SINCGARS  radios  with  HAVE  QUICK;  23,904  2.75 
rockets,  M130  chaff  dispensers;  spare  and  repair  parts,  communications  equipment,  support 
equipment,  simulators,  quality  assurance  teams,  tools  and  test  sets,  chaff  dispensers. 
Integrated  Helmet  and  Display  Sight  Systems,  30mm  cartridges,  electronic  equipment,  test 
facility  spares,  publications,  personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  technical  support  and  other  related  elements  of  logistics  support.  The  estimated 
cost  is  $2.4  billion. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an  important  force  for  political  stability  and  economic  progress  in  Northeast  Asia. 

Korea  desires  these  articles  to  fulfill  their  strategic  commitments  for  self-defense  and  self- 
reliance.  The  proposed  sale  will  upgrade  its  anti-armor  day/night  missile  capability,  provide 
for  the  defense  of  vital  installations  and  provide  close  air  support  for  the  military  ground 
forces.  Korea  will  have  no  difficulty  absorbing  these  helicopters  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  Boeing  Company  in  Mesa,  Arizona;  Lockheed  Martin 
Electronics  and  Missiles  in  Orlando,  Florida;  Lockheed  Martin  Federal  Systems  in  Owego, 
New  York;  General  Electric  in  Lynn,  Massachusetts;  and  Longbow  LLC  in  Orlando,  Florida. 
One  or  more  proposed  offset  agreements  may  be  related  to  this  proposed  sale. 

Implementation  of  this  sale  will  require  the  assignment  of  several  U.S.  Government  Quality 
Assurance  Teams  to  Korea  for  one  month  to  assist  in  the  delivery  and  deployment  of  the 
missiles.  There  will  be  up  to  15  U.S.  Government  representatives  for  two-week  intervals  twice 
annually  to  participate  in  program  management  and  technical  reviews.  Five  contractor 
representatives  will  serve  as  technical  representatives  for  a  period  of  three  years  following 
initial  deployment.  Contractor  representatives  representing  varying  technical  skills  and 
disciplines  will  be  required  to  provide  in-country  support  for  an  extended  period  of  time.  The 
specific  requirements  for  this  support  will  be  established  during  program  definition  between 
representatives  of  the  United  States  Government  and  the  purchaser. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 

The  ROKG  is  also  considering  a  competing  bid  for  36  Sujjer  Cobra  helicopters. 
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Transmittal  No.  01-16 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act  (U) 

Classified  Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology: 

I         1.       The  AH-64D  Apache  Attack  Helicopter  includes  the  following  classifled  or  sensitive 
components: 

a.  AN/APG-78  Longbow  Fire  Control  Radar  (FCR)  is  an  active  fire  control  radar 
system  providing  detection,  location,  classification  arid  prioritization  of  targets  to  be  prosecuted 
by  the  Longbow  HELLFIRE  Modular  Missile  System  or  handed  over  to  other  on-board  sensor 
systems.  This  enables  the  Apache  helicopter  to  detect  and  fire  upon  targets  in  visual  conditions 
that  preclude  the  use  of  visual  or  infrared  imaging  systems.  Hardware  is  Unclassified,  releasable 
technical  manuals  for  operation  and  organic  level  maintenance  are  Unclassified.  The  data, 
including  operational  software,  proposed  for  release  will  not,  in  itself,  facilitate  reverse 
engineering. 

b.  AN/APR-48A  Radar  Frequency  Interferometer  (RFI)  is  part  of  the  AN/APG-78 
FCR.  It  passively  detects,  locates  in  azimuth,  and  identifies  radar  emitters  and  sends  the  emitter 
identification  and  location  to  either  the  FCR  or  to  the  Apache  Weapons  Processor  for  display  to 
the  aircrew.  Emitter  information  can  also  be  used  to  cue  the  FCR,  as  well  as  for  making 
decisions  on  FCR  target  prioritization.  Hardware  is  classified  Confidential  when  the  User  Data 
Module  (UDM)  is  attached  to  the  RFI  Processor  Assembly,  Unclassified  when  the  UDM  is 
absent.  Releasable  technical  manuals  for  operation  and  organic  level  maintenance  are 
Unclassified.  The  data,  including  operational  software,  proposed  for  release  will  not  facilitate 
reverse  engineering. 

c.  The  Modernized  Target  Acquisition  and  Designation  Sight/Pilot  Night  Vision 
Sensor  (TADS/PNVS)  with  Optical  Improvements  (OIP)  system  provides  day,  night,  limited 
adverse  weather  target  information,  as  well  as  night  navigation  capabilities.  The  PNVS  provides 
thermal  imaging  that  permits  nap-of-the-earth  flight  to,  from,  and  within  the  battle  area,  while 
TADS  provides  the  co-pilot  gunner  with  search,  detection,  recognition,  and  designation  by 
means  of  Direct  View  Optics  (DVO),  television,  and  Forward  Looking  Infrared  (FLIR)  sighting 
systems  that  may  be  used  singularly  or  in  combinations.  Hardware  is  Unclassified.  Technical 
manuals  for  authorized  maintenance  levels  are  Unclassified.  Reverse  engineering  is  not  a  major 
concern. 

d.  The  AGM-114K1  and  AGM-114L1  HELLFIRE  air-to-surface  laser  missile 
hardware  and  documentation  are  unclassified.  Missile  performance  parameters  and 
characteristics,  including  susceptibility  to  countermeasures,  are  classified  up  to  Secret  and 
considered  very  sensitive.  Missile  hardware  is  considered  sensitive  and  knowledge  of  the 
warhead  timing  mechanism  would  be  useful  in  development  of  countermeasures.  Technology 
contained  within  the  missile  is  sensitive  and  Unclassified.  The  sensitivity  of  the  system  is 
primarily  in  the  software  programs  which  enable  the  missile  to  operate  in  a  countermeasures 
environment  Training,  maintenance,  operations  and  related  documentaiion  are  unclassified 
and  not  considered  sensitive. 

e.  The  Stinger  Block  I  missile,  Platform  Launch,  was  specifically  designed  to 
counter  the  threat  of  high  speed,  maneuvering  aircraft,  advanced  helicopters  and  UAVs/RVS. 
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The  Stinger  Weapon  System  affords  a  quick  reaction,  fire  and  forget  capability  not  available 
with  conventional  defense  systems.  Stinger  utilizes  a  passive  IR/UV  seeker  and  proportional 
navigational  guidance,  which  allows  the  gunner  to  acquire,  track  and  engage  targets  at  any 
aspect.  The  materiel  is  classified  Confidential  and  the  releasable  technical  manuals  are 
Restricted. 


f.  AN/ALQ-144ACV)3  Infrared  Countermeasure  Set  -  an  active,  continuous 
operating,  omni-directional,  electrically  fired  infrared  jammer  system  designed  to  confuse  or 
decoy  threat  IR  missile  systems,  in  conjunction  with  low  reflective  paint  and  engine  suppressors. 
Hardware  is  classifled  Conndenlial.  Technical  manuals  for  authorized  maintenance  levels  are 
classifled  Secret.  Reverse  engineering  and  development  of  counter-countermeasures  are 
concerns  if  the  hardware  and  releasable  technical  data  were  compromised. 

g.  M130  Chaff-flare  Dispenser  -  a  multi-purpose  system  which  dispenses  decoys  to 
confuse  threat  radar  and  missile  IR  seekers.  Radar  cross  section  and  frequency  coverage  are 
sensitive  elements.  Hardware  is  Unclassifled.  Technical  publications  for  authorized 
maintenance  levels  are  Unclassifled.  Aircraft  optimization  is  the  critical  element;  reverse 
engineering  is  not  a  major  concern. 

h.     AN/APR-39A(Y)4  Radar  Signal  Detecting  Set  -  provides  warning  of  a  radar 
directed  air  defense  threat  to  permit  appropriate  countermeasures.  It  is  programmed  with 
appropriate  threat  data.  Hardware  is  classifled  Confldential.  Technical  manuals  for  the 
maintenance  levels  are  classifled  Confldential.  Technical  performance  data  is  classifled  Secret. 

i.      AN/ALQ-136rV)5  Radar  Jammer  Countermeasure  Sets  -  an  omni-directional 
radar  jammer  which  provides  protection  against  threat  radar  detecting  devices.  Equipment  is 
programmed  with  appropriate  threat  data  provided  by  purchasing  country.  Hardware  is 
classifled  Confldential.  Releasable  technical  manuals  for  the  maintenance  are  classified  Secret; 
releasable  technical  performance  data  is  classifled  Secret.  Technology  involved  in  design, 
manufacturing  and  testing  of  the  jammer  is  sensitive.  Reverse  engineering  is  a  primary  concern. 

j.      The  Suite  of  Integrated  Radio  Frequency  Countermeasures  (SIRFC)/Suite  of 
Integrated  Infrared  Countermeasures  detects,  identifles,  and  counters  multiple,  simultaneous, 
modem  surface  and  airborne  threat  radars.  SIRFC  combines  both  radar  warning  and 
electronic  countermeasures,  and  also  provides  full-threat  radar  warning  frequency  coverage 
including  millimeter  wave,  while  countering  pulse,  pulse  doppler,  continuous  wave,  and  pulse 
compression  threats. 

k.     AN/A  VR-2A(V)  Laser  Warning  Set  is  a  passive  laser  warning  system  which 
receives,  processes  and  displays  threat  information  resulting  from  aircraft  illumination  by 
lasers,  on  the  multi-functional  display.  The  hardware  is  classified  Confidential.  Technical 
manuals  for  operation  and  maintenance  levels  are  classified  Secret. 

I.    AN/ARC-210  SINCGAR  radio  with  HAVE  QUICK  II  is  a  voice 
communications  radio  system  and  considered  unclassifled  without  HAVE  QUICK  II.  HAVE 
QUICK  II  employs  cryptographic  technology  which  is  classifled  Secret  Classified  elements 
include  operating  characteristics,  parameters,  technical  data,  and  keying  material. 

m.  AN/APX-100  Identify  Friend  or  Foe  (IFF)  Mode  IV  is  Classified.  Software  is 
classified  Confidential.  Classified  elements  of  the  IFF  system  include  operating 
characteristics,  parameters,  and  technical  data. 

2.      If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system  with 
similar  or  advanced  capabilities. 
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3.      A  determination  has  been  made  that  Korea  can  provide  substantially  the  same  degree 
of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Government  This  sale  is 
necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives  outlined  in 
the  Policy  Justification. 


IFR  Doc.  01-18062  Filed  7-18-01;  8:45  am] 
BILUNG  CODE  5001 -OS-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  01-17] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 


action:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
pubhshing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575 


The  followmg  is  a  copv  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  01  -1  7  with 
attached  transmittal,  policy  justification. 
and  Sensitivity  of  Technology. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Registvi  Liaison 
Officer.  Department  of  Defence. 

BILLING  CODE  5O01-O»-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


26  JUN  2001 
In  reply  refer  to: 
1-017006650 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 


Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  01-17  and  under  separate 
cover  the  classiHed  offset  certiflcate  thereto.  This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  L€tter(s)  of  Offer  and  Acceptance  (LOA)  to  the  Republic  of 
Korea  for  defense  articles  and  service  estimated  to  cost  $1.6  billion.  Soon  after  this  letter 
is  delivered  to  your  ofHce,  we  plan  to  notify  the  news  media  of  the  unclassified  portion  of 
this  Transmittal. 

Reporting  of  Offset  Agreements  in  accordance  with  Section  36(b)(1)(C)  of  the  Arms 
Export  Control  Act  (AECA),  as  amended,  requires  a  description  of  any  offset  agreement 
with  respect  to  this  proposed  sale.  Section  36(g)  of  the  AECA,  as  amended,  provides  that 
reported  information  related  to  offset  agreements  be  treated  as  confidential  information 
in  accordance  with  section  12(c)  of  the  Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2411(c)).  Information  about  offsets  for  this  proposed  sale  are  described  in  the 
enclosed  conFidential  attachment 


Sincerely, 


Attachment 
As  stated 


AJt  KELTZ 
MPUTYDl 


Separate  Cover: 
Offset  certificate 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  Armed  Services 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  01-17 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(  1 ) 

of  the  Arms  Export  Control  Act 

0)       Prospective  Purchaser;  Republic  of  Korea 

(ii)       Total  Estimated  Value; 

Major  Defense  Equipment"  $1.3  billion 

Other  $  .3  billion 

TOTAL  $1.6  billion 

(iii)       Description  and  Ouantitv  or  Ouantities  of  Articles  or  Services  under 

Consideration  for  Purchase;  Thirty-six  AH-IZ  Super  Cobra  helicopters,  14  spare 
T-700-GE-701C  engines,  72  SIDEWINDER  launchers,  85  M299  HELLFIRE 
launchers,  100  AIM-9X  SIDEWINDER  missiles,  576  AGM.114K1  HELLHRE 
air-to-surface  laser  missiles,  40  AGM-114  training  and  40  AGM-114  dummy 
missiles,  39  AN/ARC-210  SINCGARS  radios  with  HAVE  QUICK,  400  2.75  inch 
rockets,  M130  chaff  dispensers,  20mm  cannons  and  rounds,  rockets,  spare  and 
repair  parts,  communications  equipment,  support  equipment,  tools  and  test  sets, 
supply  support,  publications,  personnel  training  and  training  equipment,  U.S. 
Government  and  contractor  technical  support  and  other  related  elements  of 
logistics  support. 

(iv)       Military  Department;  Navy  (SDK)  and  Army  (YWA) 

(v)       Prior  Related  Cases,  if  anv;  FMS  case  YII  -  $215  million  -  Cancelled 

(vi)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  None 

(vii)       Sensitivity  of  Technologv  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold;  See  Annex  attached 

(viii)       Date  Report  Delivered  to  Congress;  26JUN2001 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

Republic  of  Korea  -  AH-1  Cobra  Attack  Helicopters 

The  Republic  of  Korea  Government  (ROKG)  has  requested  the  possible  sale  of  36  AH-IZ 
Super  Cobra  helicopters,  14  spare  T-700-GE-701C  engines,  72  SIDEWINDER  launchers,  85 
M299  HELLFIRE  launchers,  100  AIM-9X  SIDEWINDER  missiles,  576  AGM-lUKl 
HELLFIRE  air-to-surface  laser  missiles,  40  AGM-114  training  and  40  AGM-114  dummy 
missiles,  39  AN/ARC-210  SINCGARS  radios  with  HA^  E  QUICK,  2.75  inch  rockets,  M13() 
chaff  dispensers,  20mm  cannons  and  rounds,  rockets,  spare  and  repair  parts,  communications 
equipment,  support  equipment,  tools  and  test  sets,  supply  support,  publications,  personnel 
training  and  training  equipment,  U.S.  Government  and  contractor  technical  support  and 
other  related  elements  of  logistics  support.  The  estimated  cost  is  $1.6  billion. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and  continues 
to  be  an'important  force  for  political  stability  and  economic  progress  in  Northeast  Asia. 

Korea  desires  these  articles  to  fulfill  their  strategic  commitments  for  self-defense  and  self- 
reliance.  The  proposed  sale  will  upgrade  its  anti-armor  day/night  missile  capability,  provide 
for  the  defense  of  vital  installations  and  provide  close  air  support  for  the  militory  ground 
forces.  Korea,  which  already  has  Cobra  helicopters  in  its  inventory,  will  have  no  difficulty 
absorbing  these  helicopters. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  Bell  Helicopter  Textron,  Incorporated  in  Hurst,  Texas  and 
Lockheed  Martin  in  Orlando,  Florida.  One  or  more  proposed  offset  agreements  may  be 
related  to  this  proposed  sale. 

Implementation  of  this  sale  will  require  the  assignment  of  three  contractor  technical 
representatives  for  three  years  during  initial  delivery  and  system  check  out  of  the  Cobra 
helicopters. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
The  ROKG  is  also  considering  a  competing  bid  for  36  Apache  attack  helicopters. 


Federal  Register / Vol.  66,  No.  139/Thursday,  July  19,  2001 /Notices 


37653 


Transmittal  No.  01-17 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)    Sensitivity  of  Technology; 

1.      The  AH-IZ  Super  Cobra  helicopter  is  unclassifled.  Sensitive  and/or  classifled  (up 
to  Secret)  elements  of  the  AH-IZ  Super  Cobra  helicopter  include  hardware,  accessories, 
components,  and  associated  software  for  the  following: 

a.  The  external  view  of  the  AIM-9X  SIDEWINDER  missile  is  Unclassified  and  not 
sensitive.  The  AIM-9X  features  a  high  off  bore-sight  seeker,  enhanced  countermeasure 
rejection  capability,  improved  acquisition  range  and  the  ability  to  integrate  with  aircraft 
sensors  e.g.  radar  and  Helmet  Mounted  Cueing  System.  The  Seeker/Guidance  and  Control 
Section  and  the  Target  Detector  are  Confidential  and  contain  sensitive  state-of-the-art 
technology.  Specifically,  the  infrared  seeker  sensitivity  is  a  significant  improvement  over  the 
previous  AIM-9  variants. 

b.  Manuals  and  technical  documents  for  the  AIM-9X  that  are  necessary  or 
operational  use  and  organizational  maintenance  have  portions  classified  up  to  Secret 
Performance  and  operating  logic  of  the  counter-countermeasures  circuits  are  Secret  The 
hardware,  software,  and  data  identified  are  classified  to  protect  vulnerabilities,  design  and 
performance  parameters  and  similar  critical  information. 

'  c.    The  AGM-114K1  HELLFIRE  air-to-surface  laser  missile  hardware  and 

documentation  are  unclassified.  Missile  performance  parameters  and  characteristics, 
including  susceptibility  to  countermeasures,  are  classified  up  to  Secret  and  considered  very 
sensitive.  Missile  hardware  is  considered  sensitive  and  knowledge  of  the  wariiead  timing 
mechanism  would  be  useful  in  development  of  countermeasures.  Technology  contained 
within  the  missile  is  sensitive  and  Unclassified.  The  sensitivity  of  the  system  is  primarily  in 
the  software  programs  which  enable  the  missile  to  operate  in  a  countermeasures  environment 
Training,  maintenance,  operations  and  related  documentation  are  unclassified  and  not 
considered  sensitive. 

d.  AN/APX-100  Identify  Friend  or  Foe  (IFF)  Mode  IV  is  Classified.  Software  is 
classified  Confidential.  Classified  elements  of  the  IFF  system  include  operating 
characteristics,  parameters,  and  technical  data. 

e.  M130  Chaff-flare  Dispenser  -  a  multi-purpose  system  which  dispenses  decoys  to 
confuse  threat  radar  and  missile  IR  seekers.  Radar  cross  section  and  frequency  coverage  are 
sensitive  elements.  Hardware  is  Unclassified.  Technical  publications  for  authorized 
maintenance  levels  are  Unclassified.  Aircraft  optimization  is  the  critical  element;  reverse 
engineering  is  not  a  m^or  concern. 

g.   AN/ALQ-144A(V)3  Infrared  Countermeasure  Set  -  an  active,  continuous 
operating,  omni-directional,  electrically  fired  infrared  jammer  system  designed  to  confuse  or 
decoy  threat  IR  missile  systems,  in  conjunction  with  low  reflective  paint  and  engine 
suppressors.  Hardware  is  classified  Confidential.  Technical  manuals  for  authorized 
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maintenance  levels  are  classified  Secret.  Reverse  engineering  and  development  of  counter- 
countermeasures  are  concerns  if  the  hardware  and  releasable  technical  data  were 
compromised. 

h.   AN/APR-39A(V)4  Radar  Signal  Detecting  Set  -  provides  warning  of  a  radar 
directed  air  defense  threat  to  permit  appropriate  counter  measures.  It  is  programmed  with 
appropriate  threat  data.  Hardware  is  classified  Confidential.  Technical  manuals  for  the 
maintenance  levels  are  classified  Confidential.  Technical  performance  data  is  classified 
Secret. 

i.    AN/AVR-2A(V)  Laser  Warning  Set  is  a  passive  laser  warning  system  which 
receives,  processes  and  displays  threat  information  resulting  from  aircraft  illumination  by 
lasers,  on  the  multi-functional  display.  The  hardware  is  classified  Confidential.  Technical 
manuals  for  operation  and  maintenance  levels  are  classified  Secret. 

j.    Target  Sight  System  (TSS)  provides  targeting  forward  looking,  visible  light  TV, 
and  designating  and  ranging  laser  functions  to  provide  strike  targeting  and  terminal  guidance 
for  precision/non-precision  weapons.  The  TSS  provides  stand-off  weapons  with  the  capability 
to  attack  land  and  ship  targets  under  day/night  or  adverse  weather  conditions  and  provides 
both  automatic  and  manual  tracking  of  targets.  The  TSS  is  classified  Secret  due  to 
vulnerability  to  countermeasures  and  counter-countermeasures  capability. 

k.   AN/ARC-210  SINCGAR  radio  with  HAVE  QUICK  II  is  a  voice 
communications  radio  system  and  considered  unclassified  without  HAVE  QUICK  II.  HAVE 
QUICK  II  employs  cryptographic  technology  which  is  classified  Secret.  Classified  elements 
include  operating  characteristics,  parameters,  technical  data,  and  keying  material. 

I.     AAR-47(V)2  Missile  Warning  Receiver  System  is  an  aircraft  mounted  missile 
warning  system.  The  system  is  passive  and  consists  of  four  sensors  (receiving  antennas)  and 
two  other  black  box  Weapons  Replaceable  Assemblies.  The  sensors  are  UV  detectors:  when  a 
sensor  detects  a  "missile  launch",  it  sends  the  appropriate  signal  to  the  aircraft's  central  EW 
processor  which  then  displays  the  missile  alert  to  the  aircrew  and  can,  if  selected,  control  the 
dispensing  of  the  appropriate  countermeasures.  The  four  sensors  can  also  detect  laser  energy. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  develop  countermeasures 
which  might  reduce  weapon  system  effectiveness  or  be  used  in  the  development  of  a  system 
with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Korea  can  provide  substantially  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S.  Gk>vemment.  This 
sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national  security  objectives 
outlined  in  the  Policy  Justification. 


IFR  Dot   01-1806,j  Filed  7-18-01:  8:45  am] 

BILUNG  COOe  5001 -08-C 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Environmentai  Research  and 
Development  Program,  Scientific 
Advisory  Board 

action:  Notice. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor\'  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
meeting: 

Dalf  nt  Mfftmg  August  8.  2001  from  0830 
H  m  to  1730  p.m.  and  August  9.  2001  from 
UH30  am  to  1655  p  m. 

Place  National  Rural  Electric:  Clooperative 
Association  (NRl-iCA).  4301  Wilson 
Biuilevard.  (lonfercru  h  Outer  Room  1. 
Arlington.  VA  22203 

Matters  to  be  Cunsidervd:  Researc:h  and 
Development  propo.sals  and  continuing 
projects  requesting  Strategic  Environmental 


Research  and  Development  Program  funds  in 
excess  of  SIM  w\\\  be  reviewed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before. 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact:  Ms. 
Veronica  Rice.  SERDP  Program  Office,  901 
North  Stuart  Street,  Suite  303.  Arlington,  VA 
or  by  telephone  at  (703)  696-2119. 
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Dated:  |uly  12.  2001. 

L.M.  Bynum, 

.■Mtf'rnatf  USD  Federal  Register  Liaison 
Offiri'i:  Department  of  Defense. 

|FR  Doc:.  01-180(50  Filed  7-18-01;  8:45  am] 

BILLING  CODE  5001 -08-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Announcement  of  Interface  Control 
Working  Group  (ICWG)  Meeting  for 
New  L2  and  L5  Signal  Structures 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice,  Interested  parties  may 
submit  requests  to  attend  and 
participate  in  this  ICWG  meeting. 

SUMMARY:  An  interface  control  working 
group  (ICWG)  meeting  for  resolving 
issues  related  to  ICD-GPS-705  and  to 
ICD-GPS-200  changes  is  scheduled  for 
July  26-27,  2001.  ICD-GPS-705 
describes  the  new  civilian  GPS  signal 
(L5C)  on  the  L5  frequency  (I'l  76.45 
MHz).  The  changes  for  the  civilian 
signal  (L2C)  on  the  L2  frequency 
(1227.60  MHz)  are  described  in  a  draft 
proposed  interface  revision  notice  to 
ICD-GPS-200.  Meeting  location  is  to  be 
determined  (TBD)  and  will  be  based  on 
the  number  of  respondents.  A  further 
message  to  participants  will  be  sent  by 
July  19,  2001.  A  previous 
announcement  requested  the 
submission  of  comments  regarding  these 
signal  descriptions.  Comments  are  due 
by  July  17,  2001.  The  first  day  of  the 
meeting  will  be  devoted  to  discussions 
of  L5  issues.  The  agenda  for  the  second 
day  is  TBD.  A  final  agenda  for  both  days 
will  be  sent  by  July  19.  2001.  Submit 
suggested  agenda  items  to 
cmdm@losangeles.af.mil.  Please 
respond  by  July  17,  2001,  and  include 
the  number  of  people  that  will  be 
attending  from  your  organization. 

ADDRESSES:  Submit  meeting  attendance 
requests  to  SMC/CZER,  2420  Vela  Way, 
Suite  1467.  El  Segundo  CA  90245-4659, 
ATTN:  1st  Lt  Reginald  C.  Victoria,  or  to 
ARINC,  Inc.,  2250  E.  Imperial  Highway, 
Suite  450,  El  Segundo  CA  90245-3509, 
ATTN:  Dr.  R.  Slattery.  Submit  e-mail 
requests  to  cmdm@losangeles.af.mil,  or 
to  rhonda.slattery@arinc.com. 
Comments  may  also  be  sent  by  fax  to 
(310)  363-6387  or  (310) 322-4474. 

DATES:  The  suspense  for  meeting 
attendance  requests  is  July  17,  2001. 
The  memo  distribution  suspense  for  the 
meeting  location  memo  is  July  19,  2001. 
The  date  of  the  ICWG  meeting  is  Julv 
26-27,  2001. 


FOR  FURTHER  INFORMATION  CONTACT:  Capt 
Eric  Y.  Moore,  Configuration 
Management  Processes  Coordinator. 
(310)  363-5117.  or  1st  Lt  Reginald  C. 
Victoria,  ICD-GPS-705  Point  of  Contact. 
(310)  363-6329.  Dr.  Rhonda  Slattery. 
ARINC  ICD-GPS-705  POC.  (310)  726- 
1654.  Addresses  above. 
SUPPLEMENTARY  INFORMATION:  The 
civilian  and  military  communities  use 
the  Global  Positioning  System,  which 
employs  a  constellation  of  24  satellites 
to  provide  continuously  transmitted 
signals  to  enable  appropriately 
configured  GPS  user  equipment  to 
produce  accurate  position,  navigation 
and  time  information. 

Janet  A.  Long. 

Air  Force  Federal  Register  Liaison  Uffirer. 
|FR  Doc.  01-18077  Filed  7-18-01;  8:4.')  ami 

BILLING  CODE  5001 -05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Revision  of  MTMC  Freight  Traffic  Rules 
Publication  No.  1B,  Item  70,  Entitled 
"Capacity  Loads" 

AGENCY:  Militar^•  Traffic  Management 
Command.  DOD. 
ACTION:  Notice. 


summary:  The  Military  Traffic 
Management  Command  (MTMC)  as  the 
Department  of  Defense  (DOD)  Traffic 
Manager  for  surface  and  surface  inter- 
modal  traffic  management  services  (DTR 
vol.  2,  pgs  201-13  through  201-14) 
hereby  modifies  the  text  of  the  existing 
item  entitled  "Capacitv  Load"  in  the 
MFTRP  IB  item  70.  The  purpose  of  this 
change  is  to  streamline  and  clarify  the 
application  of  capacity  load  by  motor 
carriers  doing  business  with  DOD 
shippers. 

DATES:  This  change  is  effective 
September  1.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Stephen  Lord  at  (757)  878-8547  or  via 
e-mail  at  Iords@mtinc.army.mil. 
SUPPLEMENTARY  INFORMATION:  A  notice 
proposing  this  change  was  published  in 
the  Federal  Register.  66  FR  14359. 
Monday.  March  12,  2001.  In  response  to 
this  notice,  a  total  of  three  (3)  comments 
were  received.  A  summary  of  the 
comments  and  MTMC's  responses  are  as 
follows: 

Comment  one  (1):  Elimination  of 
Double-Type  van  trailers  will  prevent 
carriers'  from  receiving  sufficient 
revenue  when  hauling  light  and  bulky 
freight. 

Response  one  (1):  MTMC  recognizes 
the  importcuit  role  that  less-than- 


truckload  (LTL)  carriers  play  in  the 
Defense  Transportation  System  (DTS) 
and  in  no-way  intends  to  harm  that 
section  of  the  industr\".  It  must  alsd  be 
recognized  that  equipment  A\'l  and 
AYl  also  know  as  "Pups"  are  not  the 
conveyance  of  choice  for  shipments 
which  are  light  and  bulky.  Larger 
equipment  is  required  and  should  be 
requested.  MTMC  will  therefore  add 
paragraph  5b  to  item  70  which  states. 
"This  rule  also  does  not  applv  to 
charges  based  on  rate  qualifiers;  AAl. 
API.  AYl.  AY2.  AVI.  AZl.  and  AG4 
However,  when  a  consignor 
inadvertently  tenders  a  shipment  that 
exceeds  20.000  pounds  or  28  linear  feet. 
of  loading  spacc^  on  the  above  listed 
equipment,  the  carrier  is  entitled  to  bill 
the  consignor  using  a  minimum  weight 
of  20.000  pounds  or  actual  weight 
whichever  is  greater.  The  carrier  ma\' 
not  substitute  a  vehicle  that  i^  smaller 
than  what  is  requested  b\  the 
consignor." 

Comment  two  121:  Commenter  took 
exception  to  proposed  paragraph  1 
Where  it  states.  "In  order  for  a  shipmi'nt 
to  be  classified  as  a  capacity  load,  the 
BoL  must  be  annotated  as  "\'ehicle 
Fully  Loaded"  with  an  authorized 
person  (e.g..  Transportation  Officer. 
Transportation  Assistant,  etc.),  having 
full  knowledge  of  the  shipment, 
initialing  the  BoL  at  the  time  (jf  pick- 
up." 

Response  two  121:  MTMC  has 
determined  that  it  is  in  the  best  interest 
of  the  Government  for  only  authorized 
personnel  with  knowledge  of  the 
shipment  to  adjust  costing  factors  on  a 
Bill  of  Lading  (BoL),  MTMC  also 
recognizes  that  contractor  personnel 
operate  many  facilities.  Therefore, 
paragraph  1  of  the  item  has  been  altered 
to  state.  "In  order  for  a  shipment  to  be 
classified  as  a  capacity  load,  the  BoL 
must  be  annotated  as  "\^ehi(  le  Fully 
Loaded"  with  an  authorized 
Government  representative  (e.g. 
Transportation  Officer.  Transportation 
Assistant,  authorized  contractor 
personnel,  etc),  having  full  knowledge 
of  the  shipment,  initialing  the  BoL  at  the 
time  of  pick-up." 

Comment  three  l3l:The  removal  of 
wording  from  paragraph  1(B)  "because 
of  the  necessity  for  segregation  or 
separation  from  other  freight  requires 
the  entire  vehicle"  creates  a  situation 
where  carriers  will  lose  revenue  from 
loss  of  loading  space. 

Response  three  131:  After  careful 
review.  MTMC  concurs  with  comment 
and  the  paragraph  in  question  has  been 
restored  to  original  text. 

Comment  four  141:  Addressed 
paragraph  3  "it  is  the  carrier's 
responsibility  to  efficiently  load  (e.g. 
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stacking  items  when  appropriate,  etc.) 
on  the  vehicle  provided."  Commenter 
asserted  the  proposed  wording  is  open 
to  interpretation  and  dispute  and 
provides  no  true  guidance. 

Response  four  (41:  Most  DoD  facilities 
are  shipper  load,  but  ultimately  it  is  the 
carriers'  responsibility  to  ensure  the  safe 
and  efficient  loading  of  the  freight.  The 
placement  of  this  text  in  the  Capacity 
Load  rule  addresses  an  infrequent 
practice  of  spreading  the  freight 
throughout  the  vehicle  in  order  to 
qualify  for  a  truckload  rate. 

The  complete  text  of  Item  70  will  read 
as  follows: 

Capacity  Load  litem  701: 

1.  A  shipment  is  considered  a 
capacity  load  (also  known  as  "haded  to 
full  visible  capacity",  "loaded  to 
capacity"]  when  it  occupies  the  full 
visible  capacity  of  a  vehicle,  as  defined 
in  paragraph  2  below.  In  order  for  a 
shipment  to  be  classified  as  a  capacity 
load,  the  BoL  must  be  annotated  as 

"Vehicle  Fully  Loaded"  with  an 
authorized  Government  representative 
(eg..  Transportation  Officer. 
Transportation  Assistant,  authorized 
contractor  personnel,  etc.).  having  full 
knowledge  of  the  shipment,  initialing 
the  BoL  at  the  time  of  pick-up 
Shipments  are  to  be  considered  as 
capacity  loads  if: 

a.  The  shipment  occupies  W)"n  of  the 
cargo  carrying  capacity  of  the  vehicle;  or 

b.  Because  of  unusual  shape  or 
dimensions,  or  because  of  the  necessity 
for  segregation  or  separation  from  tither 
freight,  requires  the  entire  vehicle:  or 

c.  Fills  a  vehicle  so  that  no  additional 
article,  equivalent  in  size  to  the  largest 
piece  tendered,  can  be  loaded  in  or  on 
the  vehicle, 

2.  For  the  purposes  of  this  ITEM,  a 
"vehicle"  is  defined  as: 

a.  A  van  trailer  of  not  less  than  forty 
(40)  feet  in  length  and  not  less  than 
2,700  cubic  feet  capacity;  or 

b.  An  open  top  trailer  of  not  less  than 
forty  (40)  feet  in  length,  or 

c.  A  flatbed  trailer  of  not  less  than 
forty  (40)  feet  in  length. 

3.  Under  no  circumstances  shall  a 
carrier  bill  a  shipment  as  a  capacity  load 
if  the  equipment  requested  by  the 
shipper,  or  provided  by  the  carrier,  fails 
to  meet  the  definitions  shown  in 
paragraph  2  above.  Additionally,  it  is 
the  carrier's  responsibility  to  ensure  the 
safe  and  efficient  loading  of  freight  (e.g.. 
stacking  items  when  appropriate,  etc.) 
on  the  vehicle  provided. 

4.  a. The  charge  for  each  vehicle 
loaded  to  full  visible  capacity  will  be 
based  on  either  the  truckload  charge, 
when  Rate  Qualifiers  PL  and  PM  are 
used;  or  the  highest  truckload  minimum 


weight  (or  actual  weight  if  in  excess  of 
the  applicable  minimum  weight)  and 
accompanying  truckload  rate  applicable 
to  the  equipment  ordered  and  loaded. 
Under  no  circumstances  will  a  line-haul 
charge  be  calculated  using  a  minimum 
weight  greater  than  45.000  lbs. 

b.  Shipments  rated  using  line-haul 
charges  based  upon  Rate  Qualifier  PQ 
(MTMC  Class  100  Rates)  will  be 
calculated  using  the  greater  of  the  actual 
weight  or  40,000  lbs. 

Note:  ,\ll  o\t!r-dimei\sional  or  overweight 
shipments,  as  detlniHl  in  ITEM  -4 1 3  and  ITEM 
4  16.  respectively,  are  subjei  t  to  the  Spot  Bid 
provisions  of  ITEM  IH.  p.irngrdph  7 

5.  a.  This  rule  does  not  applv  to 
charges  based  on  rate  c}ualifiers:  DH  (Per 
CWT  per  Dromedarv  Shipment).  DL  (Per 
Dromedarv  Service  Shipment),  DZ  (Per 
CWT  Per  Mile  Per  Dromedarv 
Shipment).  PC  (Per  Gallon).  ST  (Per 
Short  Ton).  MV  (Per  Mile  Per  Vehicle 
Used),  PV  (Per  Vehicle),  and  PY  (Per 
Gallon  Per  Mile)   Additionally,  this  rule 
does  not  applv  to  e>juipment  types:  AD 
(Dromedary  Box  without  mechanical 
restraining  devices).  ADb  (Dromedar\' 
Box  with  mtuihanicdl  restraining 
devices).  .MO  (410  Dromedarv  Box 
without  mechanical  restraining 
devices),  AlH  (410  Dromedarv  Box  with 
mechanical  restraining  devices),  or  A20 
(Motor  Vehicle  Transport  Trailer).  In  the 
event  that  additional  dromedary  rate 
qualifiers  and/or  dromc;darv  equipment 
codes  are  developed,  this  rule  shall  not 
apply  to  them  as  well. 

b.  This  rule  also  does  not  applv  to 
charges  based  on  ttquipment  types:  AAl, 
AFl,  AYl,  AY2,  A VI,  AZl,  and  AG4. 
However,  when  a  consignor 
inadvertently  tenders  a  shipment  that 
exceeds  20.000  pounds  or  28  linear  feet 
of  loading  space  on  the  above  listed 
equipment,  the  carrier  is  entitled  to  bill 
the  consignor  using  a  minimum  weight 
of  20,000  pounds  or  actual  weight 
whichever  is  greater.  The  carrier  may 
not  substitute  a  vehicle  that  is  smaller 
than  what  is  requested  by  the  consignor. 

b.  The  application  of  capacity  load 
will  in  no  way  restrict  the  carrier  from 
adding  additional  freight  to  the 
equipment  and  should  not  be 
interpreted  as  a  request  for  Exclusive 
Use  of  the  vehicle. 

Regulatory  Flexibility  Ac:t:  This 
change  is  not  considered  rule  making 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  .S  U.S.C.  601-612. 
Paperwork  Reduction  Act:  The 
Paperwork  Reduction  Act,  44  U.S.C. 
30.51  et  seq..  does  not  apply  because  no 
information  collection  requirement  or 
recordkeeping  responsibilities  are 


imposed  on  offerors,  contractors,  or 
members  of  the  public. 

Edward  Brown,  Jr., 

Assmtant  Deputy  Chief  of  Staff.  CONUS 
Traffic  .Management. 

|FR  Doc:.  01-18014  Filed  7-18-01;  8:4.5  am] 
BILLING  CODE  3710-08-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Anthrax  Vaccines 

agency:  U.S.  Army  Medical  Research 
and  Material  Command,  DoD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  No.  09/350,729 
entitled  "Anthrax  Vaccines"  and  filed 
fuly  9,  1999.  Foreign  rights  are  also 
available  (PCT/US99/15568).  This 
patent  application  has  been  assigned  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Anny. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele.  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664,  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  Using  the 
nontoxic  PA  protein  from  B,  anthracis, 
a  method  and  composition  for  use  in 
inducing  an  immune  response  which  is 
protective  against  anthrax  in  subjects  is 
described. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 

|ER  Do(.  01-18011  Filed  7-18-01;  8:45  am) 

BILLING  CODE  3710-08-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exicuslve, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Differentially  Acting  OP  Detoxifying 
Sponges 

AGENCY:  U.S.  Army  Medical  Research 
and  Material  Command,  DoD. 

action:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  Serial  No.  09/559,396 
entitled  "Differentially  Acting  OP 
Detoxifying  Sponges"  filed  April  26, 
2000.  Foreign  rights  are  also  available 
(PCT/USOO/11070).  This  patent 
application  has  been  assigned  to  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Material 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Maryland  21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  material 
comprising  a  porous  support  and  a 
pliuality  of  enzymes  for  the  removal, 
decontamination  or  neutralization  of 
hazardous  chemicals  such  as  OP 
compoimds  is  disclosed.  The  material 
may  be  used  on  a  variety  of  surfaces, 
including  natxiral,  synthetic,  and 
biological  surfaces  such  as  skin  and 
other  delicate  membranes.  Also 
disclosed  is  a  process  of  making  the 
material,  kits  and  various  methods  of 
reactivation  devices  for  reactivating  the 
enzymatic  activity  of  the  material. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-18006  Filed  7-18-01;  8:45  am] 

BHJJNG  CODE  3710-0*-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  immobilized  Enzymes  as 
Biosensors  for  Chemical  Toxins 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  aimouncement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Apphcation  No.  09/558,511  entitled 
"Immobilized  Enzymes  as  Biosensors 
for  Chemical  Toxins"  filed  April  26, 
2000.  This  patent  has  been  assigned  to 
the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues,  Ms.  Elizabeth  Arwine, 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues,  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  Methods, 
compositions  and  materials  useful  in 
the  detection  of  organophosphorus  and 
organosulfur  compounds  are  disclosed. 
In  particular,  biosensors  wherein  a 
porous  or  a  non-porous  support  having 
any  enzyme  immobilized  upon  or 
within  are  disclosed.  The  biosensors 
exhibit  enzymatic  stability  at  extreme 
temperatiu-es  and/or  denaturing 
conditions,  and  similar  kinetic 
characteristics  of  the  soluble  form  of  the 
enzymes  utilized.  The  enzyme  does  not 
leach  from  the  porous  or  non-porous 
support  and  the  material  retains 
enzymatic  activity  after  prolonged 
storage.  Differential  biosensors  are  also 
disclosed. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
[FRDoc.  01-18010  Filed  7-18-01;  8:45  am] 
BILLING  CODE  371(M»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Monoclonal  Antibodies  to  Choiesteral 
and  Methods 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
4.885.256  entitled  "Monoclona] 
Antibodies  to  Choiesteral  and  Methods" 
issued  December  5.  1989.  This  patent 
has  been  assigned  to  the  United  States 
Government  as  represented  bv  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander.  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick,  Marvland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment. 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION: 
Monoclonal  antibodies  which 
demonstrate  specific  reactivity  to 
cholesterol  and  methods  for  the 
detection  of  high  levels  of  cholesterol  by 
contacting  biological  specimens 
containing  cholesterol  with  the 
monoclonal  antibodies  and  measuring 
the  formation  of  antigen-antibody 
complexes  by  immunosorbent  assay. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer 

[FR  Doc.  01-18008  Filed  7-18-01;  8:4.5  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  a  Rapid  Method  to  lAake 
OP  Detoxifying  Sponges  Composed  of 
Multiple  Immobilized  Enzymes  of 
Cholinesterases  and  OP  Hydrolases 
and  Oximes  as  Reactivators 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
action:  Notice. 
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summary:  In  accordance  with  37  CFT? 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
Application  No.  09/558,512  entitled  "A 
Rapid  Method  to  Make  OP  Detoxif\'ing 
Sponges  Composed  of  Multiple 
Immobilized  Enzymes  of 
Cholinesterases  and  OP  Hydrolases  and 
Oximes  as  Reactivators"  filed  April  26. 
2000.  Foreign  rights  are  also  available 
(PCT/USOG/ 11070).  This  patent  has 
been  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretarv'  of  the  AJmy. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  ludge 
Advocate.  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine. 
Patent  Attorney,  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technology  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  material 
comprising  a  porous  support  and  a 
plurality'  of  enzymes  for  the  removal, 
decontamination  or  neutralization  of 
hazardous  chemicals  such  as  OP 
compounds  is  disclosed.  The  material 
may  be  used  on  a  variety  of  surfaces, 
including  natural,  synthetic,  and 
biological  surfaces  such  as  skin  and 
other  delicate  membranes.  Also 
disclosed  is  a  process  of  making  the 
material,  kits  and  various  methods  and 
reactivation  devices  for  reactivating  the 
enzymatic  activity  of  the  material. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-18009  Filed  7-18-01;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning 
Compositions  for  Use  To  Deactivate 
Organophosphates 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command.  DoD. 
ACTION:  Notice 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  for  licensing  of  U.S.  Patent 
5,695,750  entitled  "Compositions  for 
Use  to  Deactivate  Organophosphates" 
issued  December  9.  1997  This  patent 
has  been  assigned  to  the  United  States 


Government  as  represented  by  the 
Secretary  of  the  Army. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate.  MCMR-JA,  504  Scott  Street. 
Fort  Detrick,  Frederick.  Marv'land 
21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
patent  issues.  Ms.  Elizabeth  Arwine, 
Patent  Attorney.  (301)  619-7808.  For 
licensing  issues.  Dr.  Paul  Mele,  Office  of 
Research  &  Technolog\'  Assessment, 
(301)  619-6664.  Both  at  telefax  (301) 
619-5034. 

SUPPLEMENTARY  INFORMATION:  A  method 
of  detoxifying  organophosphates  using 
mutant  cholinesterase  which  resists 
aging.  The  addition  of  oximes  to  the 
cholinesterase  further  retards  aging  of 
the  cholinesterase. 

Luz  D.  Ortiz. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  01-18007  Filed  7-18-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency.  DOD. 
ACTION:  Notice  of  a  computer  matching 

program. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  Department  of  Defense 
(DoD),  as  the  matching  agency  under  the 
Privacy  Act.  is  hereby  giving 
constructive  notice  in  lieu  of  direct 
notice  to  the  record  subjects  of  a 
computer  matching  program  between 
the  Department  of  the  Treasury  and  DoD 
that  their  records  are  being  matched  by 
computer.  The  record  subjects  are 
delinquent  debtors  of  the  Bureau  of  the 
Public  Debt.,  Department  of  the 
Treasury,  who  are  current  or  former 
Federal  employees  receiving  any 
Federal  salary  or  benefit  payments  and 
who  are  indebted  or  delinquent  in  their 
repayment  of  debts  to  the  United  States 
Government  under  certain  programs 
administered  by  the  Public  Debt. 
DATES:  This  proposed  action  will 
become  effective  August  20,  2001  and 
matching  may  commence  unless 
changes  to  the  matching  program  are 
required  due  to  public  comments  or  by 


Congressional  or  by  Office  of 
Management  and  Budget  objections. 
Any  public  comment  must  be  received 
before  the  effective  date. 
ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Suite  920, 
Arlington,  VA  22202-4502. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Vahan  Moushegian,  Jr.  at  (703)  607- 
2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
Department  of  the  Treasxiry  and  the 
Defense  Manpower  Data  Center  (DMDC) 
have  concluded  an  agreement  to 
conduct  a  computer  matching  program. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
debt  collection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
within  the  Federal  Government  so  that 
the  Bureau  can  pursue  recoupment  of 
the  debt  by  voluntary  payment  or  by 
administrative  or  salary  offset 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  the  Department  of 
the  Treasury  and  DMDC  is  available  to 
the  public  upon  request.  Requests 
should  be  submitted  to  the  address 
caption  above  or  to  the  Debt  Collection 
Officer,  Bureau  of  Public  Debt,  Hintgen 
Building,  Room  114,  P.O.  Box  1328. 
Parkersburg,  WV  26106-1328. 

Set  forth  Delow  is  the  notice  of  the 
establishment  of  the  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  on  June  19,  1989,  at  54  FR 
25818. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act. 
and  an  advance  copy  of  this  notice  was 
submitted  on  July  10.  2001.  to  the  House 
Committee  on  Govenmient  Reform,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  I  to  0MB  Circular  No.  A-130, 
Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals.' 
dated  February  8, 1996  (February  20. 
1996.61  FR6427). 
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Dated:  July  13.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

COMPUTER  MATCHING  PROGRAM 
BETWEEN  THE  DEPARTMENT  OF  THE 
TREASURY/BUREAU  OF  PUBLIC  DEBT, 
AND  THE  DEFENSE  MANPOWER  DATA 
CENTER,  DEPARTMENT  OF  DEFENSE 
FOR  DEBT  COLLECTION 

A.  PARTICIPATING  AGENCIES: 

Participants  in  this  computer 
matching  program  are  the  Bureau  of 
Public  Debt,  Department  of  the  Treasury 
and  the  Defense  Manpower  Data  Center 
(DMDC).  Department  of  Defense  (DoD). 
The  Bureau  of  Public  Debt  is  the  source 
agency,  i.e.,  the  agency  disclosing  the 
records  for  the  purpose  of  the  match. 
DMDC  is  the  specific  recipient  or 
matching  agency,  i.e.,  the  agency  that 
actually  performs  the  computer 
matching. 

B.  PURPOSE  OF  THE  MATCH: 

The  purpose  of  the  match  is  to 
identify  and  locate  any  matched  Federal 
personnel,  employed,  serving  or  retired, 
who  owe  delinquent  debts  to  the 
Federal  Government  under  certain 
programs  administered  by  the  Bureau  of 
Public  Debt.  The  Bureau  will  use  this 
information  to  initiate  independent 
collection  of  those  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982,  as  amended,  when  volimtary 
payment  is  not  forthcoming.  These 
collection  efforts  will  include  requests 
by  the  Bureau  of  the  military  service/ 
employing  agency  in  the  case  of  military 
personnel  (either  active,  reserve,  or 
retired)  and  current  non-postal  civilian 
employees,  and  to  the  Office  of 
Personnel  Management  in  the  case  of 
retired  non-postal  civilian  employees  to 
apply  administrative  and/or  salary  offset 
procedures  imtil  such  time  as  the 
obligation  is  paid  in  full. 

C.  AUTHORfTY  FOR  CONDUCTING  THE  MATCH: 

The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (Pub.  L.  104- 

134,  section  31001);  31  U.S.C.  chapter 
37.  subchapter  I  (General)  and 
subchapter  II  (Claims  of  the  United 
States  Government);  31  U.S.C.  3711, 
Collection  and  Compromise;  31  U.S.C. 
3716,  Administrative  Offset;  5  U.S.C. 
5514,  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C. 

135,  Under  Secretary  of  Defense 
(Comptroller);  Section  101(1)  of 
Executive  order  12731;  31  CFR  chapter 
IX,  Federal  Claims  Collection  Standards; 
5  CFR  550.1101-550.1108  Collection  by 


Offset  from  Indebted  Government 
Employees  (0PM);  31  CFR  part  5, 
subparts  B  &  D  (Department  of 
Treasury). 

D.  RECORDS  TO  BE  MATCHED: 

The  systems  of  records  maintained  by 
the  respective  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  from 
which  records  will  be  disclosed  for  the 
purpose  of  thi?  computer  match  are  as 
follows: 

1.  The  Bureau  of  Public  Debt  will  use 
personal  data  from  the  following  record 
systems  for  the  match: 

a.  Record  system  identified  as 
Treasury/BPD.OOl,  entitled  'Human 
Resources  and  Administrative  Records.' 
last  published  in  the  Federal  Register  at 
66  FR  28222.  May  22,  2001. 

b.  Record  system  identified  as 
Treasury/BPD.002,  entitled  'United 
States  Savings-Type  Securities."  last 
published  in  the  Federal  Register  at  66 
FR28224,  May  22,  2001. 

c.  Record  system  identified  as 
Treasury/BPD.003  entitled  'United 
States  Securities  (other  than  Savings- 
type  Seciu^ities),'  last  published  in  the 
Federal  Register  at  66  FR  28227,  Mav 
22,2001. 

d.  Record  system  identified  as 
Treasury /DO.  00  2,  entitled  "Treasury 
Integrated  Management  Information 
Systems  (TIMIS),'  last  published  in  the 
Federal  Register  at  63  FR  69719, 
December  17,  1998. 

e.  Record  system  identified  as 
Treasury/DO.210,  entitled  'Treasur\' 
Integrated  Financial  Management  and 
Revenue  System,'  last  published  in  the 
Federal  Register  at  63  FR  69741, 
December  17,  1998. 

f.  Record  system  identified  as 
Treasury /D0.211  entitled  'Telephone 
Call  Detail  Records,'  last  published  in 
the  Federal  Register  at  63  FR  69743. 
December  17,  1998. 

2.  DOD  will  use  personal  data  from 
the  record  system  identified  as  S322.ll 
DMDC,  entitled  'Federal  Creditor 
Agency  Debt  Collection  Database,"  last 
published  in  the  Federal  Register  at  64 
FR  42101,  August  3,  1999. 

E.  DESCRIPTION  OF  COMPUTER  MATCHING 
PROGRAM: 

The  Bureau  of  Public  Debt,  as  the 
source  agency,  will  provide  DMDC  with 
an  electronic  file  which  contains  the 
names  of  delinquent  debtors  in 
programs  the  Bureau  administers.  Upon 
receipt  of  the  electronic  file  of  debtor 
accounts,  DMDC  will  perform  a 
computer  match  using  all  nine  digits  of 
the  SSN  of  the  Bureau's  file  against  a 
DMDC  computer  database.  The  DMDC 
database,  established  under  an 
interagency  agreement  between  DOD, 


OPM,  0MB  and  the  TreasiuA- 
Department,  consists  of  employment 
records  of  non-postal  Federal  employees 
and  military'  members,  active  and 
retired.  The  'hits'  or  matches  will  be 
furnished  to  the  Bureau.  The  Bureau  is 
responsible  for  verifying  and 
determining  that  the  data  on  the  DMDC 
reply  tape  file  are  consistent  with  the 
Bureau's  source  file  and  for  resolving 
any  discrepancies  or  inconsistencies  on 
?ji  individual  basis.  The  Bureau  will 
also  be  responsible  for  making  final 
determinations  as  to  positive 
identification,  amount  of  indebtedness 
and  recovery'  efforts  as  a  result  of  the 
match. 

The  electronic  file  provided  by  the 
Bureau  of  Public  Debt  will  contain  data 
elements  of  the  debtor's  name.  SSN, 
internal  account  numbers  and  the  total 
amount  owed  for  each  debtor  on 
approximately  3400  delinquent  debtors. 
The  electronic  file  provided  by  DMDC 
will  contain  an  individual's  name.  SSN. 
military  ser\'ice  or  employing  agency 
and  current  work  or  home  address. 

The  DMDC  computer  database  file 
contains  approximately  4.8  million 
records  of  active  duty  and  retired 
military  members,  including  Reserve 
and  Guard,  and  approximately  3.1 
million  records  of  active  and  retired 
non-postal  Federal  civilian  employees. 

F.  INCLUSIVE  DATES  OF  THE  MATCHING  PROGRAM: 

This  computer  matching  program  is 
subject  to  review  by  the  Office  of 
Management  and  Budget  and  Congress. 
If  the  mandatory  30  day  period  for 
public  comment  has  expired  and  if  no 
objections  are  raised  by  either  Congress 
or  the  Office  of  Management  and  Budget 
within  40  days  of  being  notified  of  the 
proposed  match,  the  computer  matching 
program  becomes  effective  and  the 
respective  agencies  may  begin  the 
exchange  of  data  at  a  mutually  agreeable 
time  on  an  annual  basis.  By  agreement 
between  the  Department  of  the  Treasury' 
and  DoD.  the  matching  program  will  be 
in  effect  and  continue  for  18  months 
with  an  option  to  extend  for  1 2 
additional  months  unless  one  of  tho 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

H.  ADDRESS  FOR  RECEIPT  OF  PUBLIC  COMMENTS 
OR  INQUIRIES: 

Director.  Defense  Privacy  Office.  1941 
Jefferson  Davis  Highwav.  suite  920. 
Arhngton,  VA  22202-4502.  Telephone 
(703) 607-2943. 

|KR  Do( .  01-180fil  Filed  7-l«-<)l;  SAS  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  an 
Application  for  a  Department  of  the 
Army  Permit  Under  Section  404  of  the 
Clean  Water  Act  by  Alcoa  Inc.  for 
Construction  and  Operation  of  the 
Three  Oalts  Surface  Lignite  Mine  in  Lee 
and  Bastrop  Counties,  TX 

agency:  is.  Armv  C^orps  of  Engineers, 

DoD 

ACTION:  Notice  of  intent. 


summary:  The  U.S  Armv  Corps  of 
Engineers.  Fort  Worth  District  (L'SACE). 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  assess  the 
environmental,  social,  and  economic 
effects  of  issuance  of  a  Department  of 
the  .\rmv  permit  under  Section  404  of 
the  Clean  Water  .Act  for  discharges  of 
dredged  and  fill  material  into  waters  of 
the  United  States  associated  with  the 
proposed  construction  and  operation  of 
a  surface  lignite  mine  In  the  EIS.  the 
L'SACE  will  assess  potential  impacts 
associated  with  a  range  of  alternatives. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and  or  questions 
about  the  proposed  action  and  EIS. 
please  contact  Ms  lennifer  Walker. 
Regulatorv  Project  Manager,  bv  letter  at 
Regulatorv  Branch.  CESWT-PER-R. 
L'..S.  Armv  Corps  of  Engineers,  P.O.  Box 
17300.  Fort  Worth.  Texas  76102-Texas 
76102-0300  or  hv  tplephone  at  (817) 
978-7,547 
SUPPLEMENTARY  INFORMATION: 

1   Description  of  the  Proposed  Project: 
The  applicant.  Alcoa.  Inc   (Alcoa). 
proposes  to  construct  and  operate  the 
Three  Oaks  Lignite  Mine  in  Lee  and 
Bastrop  Counties.  Texas.  The  Three 
Oaks  Mine  lands  are  in  the  Brazos  and 
Colorado  River  basins  in  east  central 
Texas.  The  mine  would  be  located  to 
recover  lignite  from  the  Wilcox  lignite 
belt,  and  would  be  located  adjacent  to 
the  Alcoa  Sandow  Mine,  which  lies 
immediately  to  the  Northeast  of  the 
proposed  mine  near  Rockdale,  in  Milam 
and  Lee  Counties.  Texas  The  Sandow 
Mine  has  been  operated  by  Alcoa  since 
the  early  1950s 

.Mcoa  currentlv  intends  to  supplv 
approximately  6  million  tons  per  vear  of 
lignite  to  electric  power  generation 
plants  owned  by  Alcoa  and  TXL'  that 
supply  power  to  the  Alcoa  Roc;kdale 
.Muminum  Smelter.  A  portion  of  the 
electricity  generated  by  TXU  is 
distributed  over  the  TXU  electric  grid. 
.•\t  a  rate  of  6  million  t(ms  per  vear, 
Alcoa  estimates  that  the  proposed  mine 


contains  over  30  years  of  lignite  fuel  for 

these  purposes 

Bast'it  upon  current  mining 
technologif?,  and  costs  and  the  current 
rate  of  mining,  the  Sandow  Mine  will 
reach  the  end  of  its  useful  life  in 
approximately  five  years.  The  primary 
purpose  of  Alcoa's  proposed  Three  (^aks 
Mint'  is  to  continue  to  provide  to 
provide  a  long-term  source  of  energy  to 
allow  the  continued  operation  of 
.Mcoa's  Rockdale  <iluininum  smelter. 
.Mcoa  has  stated  that,  to  serve  this 
purpose,  the  energ>'  source  must  meet 
the  following  i  riteria;  (1)  Generate,  or  be 
used  to  generate,  sufficient  amounts  of 
electricity,  (2)  be  delivered  to  the 
smelter  at  a  total  cost  that  is  stable, 
predictable,  and  low  enough  to  sustain 
the  economic  viabilitv  of  the  smelter.  (3) 
be  available  on  a  secure,  firm,  and 
continuous  basis  over  a  30  vear  period, 
and  (4)  be  available  for  use  when  the 
existing  Sandow  Mine  is  no  longer  a 
source  of  economically-recoverable 
lignite  reserves  (five  years). 

The  L'SACE  has  received  an 
application  for  a  Department  of  the 
Armv  permit  under  .Section  404  of  the 
("lean  Water  Act  from  Alcoa  to  construct 
an  i  operate  the  prfiposed  mine.  In 
accordance  with  the  .National 
Environmental  Policv  Act  (NEPA)  of 
1969  (42  use.  4321  rt  seq.)  the  USACE 
has  determined  that  issuance  of  such  a 
permit  mav  have  a  significant  impact  on 
the  quality  of  the  human  environment 
and.  therefore,  requires  the  preparation 
of  an  EIS 

2  .-\/fernaf/Ves:  Alternatives  available 
to  the  USACE  are  to:  ( 1 )  Issue  the 
Department  of  the  Armv  permit;  (2) 
issue  the  Department  of  the  Army 
permit  with  special  conditions;  or  (3) 
deny  the  Department  of  the  Army 
permit.  Alternatives  available  to  Alcoa 
include:  ( 1 )  Constructing  and  operating 
the  new  Three  Oaks  Mine  as  proposed 
bv  .-Mcoa;  (2)  constucting  and  operating 
the  new  Three  Oaks  Mine  as  proposed 
bv  Alcoa,  with  modifications;  (3) 
developing  or  actjuiring  (jther  energy 
sources,  including  purchasing  power 
from  the  electrical  grid,  converting  the 
existing  power  plants  to  utilize  western 
coal,  or  converting  to  the  use  of  natural 
gas;  or  (4)  no  action 

i.  Scoping  and  Public  Involvement 
Process:  A  public  meeting  (open  house 
format)  to  gather  information  on  the 
scope  of  the  EIS.  including  the  issues  to 
be  addressed  in  detail  in  the  document 
will  be  conducted  on  August  21.  2001. 
form  .J  to  9  p  in  at  the  American  Legion 
Hall  located  oin  the  south  side  of  U.S. 
Highway  77.  one  mile  south  of  U.S. 
Highway  290.  in  Giddings.  Texas. 

4.  Significant  Issues:  Issues  to  be 
given  significant  analysis  in  the  EIS  are 


likolv  to  include,  but  will  not  be  limited 
to:  The  effects  of  mining  activities  on 
the  mine's  neighbors  and  nearby 
communities;  streams,  wetlands,  surface 
water  quantity  and  quality,  groundwater 
quantity  and  quality,  geologic  resources, 
vegetation,  fish  and  wildlife,  threatened 
and  endangered  species,  soils,  prime 
farmland,  noise,  light,  aesthetics, 
historic  and  pre-historic  cultural 
resources,  socioeconomics,  land  use. 
public  roads,  and  air  quality. 

5.  Cooperating  Agencies:  At  this  time, 
no  other  federal  or  state  agencies  are 
expected  to  be  cooperating  agencies  in 
preparation  of  the  EIS.  However, 
numerous  federal  and  state  agencies, 
including  the  U.S.  Office  of  Surface 
Mining,  the  U.S.  Environmental 
Protection  Agency,  the  U.S.  Fish  and 
Wildlife  Service,  the  Railroad 
Commission  of  Texas,  the  Texas  Natural 
Resource  Conservation  Commission,  the 
Texas  Parks  and  Wildlife  Department 
are  expected  to  be  involved  in  the 
preparation  of.  and  provide  comments 
on.  the  EIS. 

6.  Additional  Review  and 
Consultation:  Compliance  with  other 
federal  and  state  requirements  that  will 
be  addressed  in  the  EIS  include,  but  will 
not  be  limited  to,  state  water  quality 
certification  under  Section  401  of  the 
Clean  Water  Act,  compliance  with  the 
Railroad  Commission  of  Texas 
regulations  regarding  surface  coal 
mining,  protection  of  water  quality 
under  the  Texas  Pollutant  Discharge 
Elimination  System,  protection  of  air 
quality  under  the  Texas  Air  Quality  Act, 
protection  of  endangered  and  threatened 
species  under  Section  7  of  the 
Endangered  Species  Act,  and  protection 
of  cultural  resources  under  Section  106 
of  the  National  Historic  Preservation 
Act. 

7.  Availability  of  the  Draft  EIS:  The 
Draft  EIS  is  projected  to  be  available  by 
April  2002.  A  public  hearing  will  be 
conducted  following  the  release  of  the 
Draft  EIS. 

Dated:  luly  12.  2001. 
Gordon  M.  Weils, 

Culont'l.  Corps  of  Engineers.  District  Engineer. 
|FK  Do(  .  01-18013  Filed  7-18-01;  8:45  am] 
BILLING  COOiE  3710-20-M 


DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 
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SUMMARY:  Notice  is  hereby  given  that  on 
December  26,  2000,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
California  Department  of  Rehabilitation 
V.  General  Services  Administration 
(Docket  No.  R-S/99-1).  This  panel  was 
convened  by  the  U.S.  Department  of 
Education  pursuant  to  20  U.S.C.  107d- 
l[b)  upon  receipt  of  a  complaint  filed  by 
petitionee  the  California  Department  of 
Rehabilitation. 

FOR  FURTHER  INFORMATION:  A  copy  of  the 
full  text  of  the  arbitration  panel  decision 
may  be  obtained  from  George  F. 
Arsnow,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3230, 
Mary  E.  Switzer  Building,  Washington, 
DC  20202-2738.  Telephone:  (202)  205- 
9317.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number  at  (202)  205-8298. 
Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  {e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document: 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portat>le 
Document  Format  (PDF)  on  the  hatemet 
at  the  following  site:  www.ed.gov/ 
legisIation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nam/ 
index.html. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(c)  of  the  Randolph- 
Sheppard  Act  (the  Act),  20  U.S.C.  107d- 
2(c),  the  Secretary  publishes  in  the 
Federal  Register  a  synopsis  of  each 
arbitration  panel  decision  affecting  the 
administration  of  vending  facilities  on 
Federal  and  other  property. 

Background 

This  dispute  concerns  the  alleged 
improper  termination  by  the  General 
Services  Administration  (GSA)  of  a 
vending  permit  held  by  the  California 
Department  of  Rehabilitation,  the  State 
licensing  agency  (SLA),  at  the  Roybal 
Building  in  Los  Angeles,  California, 
pursuant  to  the  provisions  of  the  Act  (20 
U.S.C.  107  et  seq.)  and  the 


implementing  regulations  in  34  CFR 
part  395. 

A  summary  of  the  facts  is  as  follows: 
On  August  3'  1993,  the  SLA  and  GSA 
entered  into  a  permit  agreement  to 
establish  a  vending  facility,  including 
vending  machines,  at  the  Roybal 
Building,  255  East  Temple  Street,  Los 
Angeles,  California.  The  SLA  assigned  a 
permanent  vendor  to  this  location  with 
the  participation  and  approval  of  GSA. 

Initially  the  services  provided  at  the 
Roybal  building  consisted  primarily  of 
vending  machines,  but  in  1996  GSA 
remodeled  its  lobby  area  to  construct  a 
larger  facility  that  provided  customers 
with  coffee  and  various  other  food 
items.  After  completing  the  remodeling 
of  the  vending  facility,  GSA  cancelled 
the  1993  permit  and  issued  a  new 
permit  to  the  SLA  to  operate  the 
remodeled  facility  in  the  lobby.  It  was 
the  position  of  GSA  that  the  newer 
remodeled  facility  constituted  a  new 
facility  that  warranted  the  SLA  to 
conduct  a  selection  process  for  a  vendor 
to  manage  the  remodeled  facility. 

Conversely,  the  SLA  took  the  position 
that  GSA  had  no  right  to  cancel  the  1993 
vending  permit  and  that  the  remodeled 
facility  was  not  a  new  facility  within  the 
meaning  of  State  rules  and  regulations 
that  would  provide  for  a  new  vendor 
selection  process. 

The  SLA  alleged  that  the  real  issue 
focused  on  GSA's  complaint  that  the 
vendor,  who  had  been  providing  service 
prior  to  the  remodeling  of  the  vending 
facility,  was  considered  by  GSA  to  be 
unqualified  and  unacceptable  to  manage 
the  remodeled  vending  facility.  The 
SLA  further  alleged  that  GSA  demanded 
that  the  SLA  initiate  a  selection  process 
for  a  new  vendor  to  manage  the 
remodeled  vending  facility  only  after 
the  facility  had  been  remodeled. 

Following  the  cancellation  of  the  1993 
permit  and  the  SLA's  refusal  to  place 
another  vendor  at  the  facility,  GSA 
awarded  a  contract  to  a  private 
concessionaire  to  operate  the  Roybal 
vending  facility. 

Arbitration  Panel  Decision 

The  panel,  after  considering  all  of  the 
evidence,  ruled  that  GSA  violated  the 
Act  and  implementing  regulations.  GSA 
had  no  authority  to  unilaterally  cancel 
the  vending  permit  agreement  signed  in 
1993  between  itself  and  the  SLA,  since 
there  was  no  evidence  of 
noncompliance  by  the  SLA  with  its 
terms.  GSA's  issuance  of  a  new  permit 
in  1996  was  simply  an  updated  version 
of  the  original  permit  agreement 
between  GSA  and  the  SLA  in  1993. 

The  panel  further  stated  that  the  new 
1996  permit,  which  essentially 
upgraded  the  1993  permit,  obligated 


GSA  to  provide  a  vending  facility  at  the 
Roybal  Building  to  the  SLA  so  that  it 
could  place  a  qualified  blind  vendor 
pursuant  to  the  Act.  Additionally,  the 
SLA's  original  blind  vendor  had  the 
right  to  continue  to  operate  the 
relocated  vending  facility. 

The  violations  of  the  Act  and  the 
regulations  by  GSA  caused  both  the  SLA 
and  the  blind  vendor  to  suffer  damages. 
The  damages  to  the  SLA  include  loss  of 
revenue  generated  from  the  blind 
vendor,  which  amounts  to  6  percent  of 
the  net  proceeds  of  the  blind  vendor. 
The  SLA  is  also  entitled  to  a  fair  market 
rental  for  its  equipment  during  the  time 
it  was  being  used  by  GSA. 

Finally,  the  panel  instructed  GSA  that 
it  had  30  days  from  the  date  of  the 
panel's  decision  to  provide  the  SLA 
with  evidence  of  the  blind  vendor's  lack 
of  qualifications  to  operate  the  Roybal 
Building  vending  facility:  otherwise. 
GSA  would  be  liable  for  damages  to  the 
blind  vendor.  The  panel  ruled  that  the 
damages  would  be  the  difference 
between  what  he  had  been  able  to  earn 
and  what  the  private  concessionaire 
earned  during  the  transition  period 
when  the  SLA  was  not  managing  the 
Roybal  Building  vending  facility,  plus 
interest. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  [uly  16.  2001. 
Francis  V.  Corrigan, 

Deputy  Director.  S'ational  Institute  on 
Disability  and  Rehabilitation  Research 
[PR  Doc,  01-18072  Filed  7-18-01:  8:45  am) 

BILUNG  CODE  4000-01 -U 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SKe- 
Spectfic  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energ>'. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisorv 
Board  (EM  SSAB).  Oak  Ridge.  The ' 
Federal  Advisor\'  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Friday,  August  3.  2001—3:30 
p.m.-9  p.m. 

Saturday.  August  4.  2001 — 8  a.m.^ 
p.m. 

ADDRESSES:  Rothchilds,  8807  Kingston 
Pike,  Knoxville.  TN. 
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FOR  FURTHER  INFORMATION  CONTACT:  Pdt 

Hdlsev.  Federal  Coordinator. 
Department  of  Energy  Oak  Ridge 
Operations  Office.  P.O.  Box  2001.  EM- 
922.  Oak  Ridge.  TN  378.31.  Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halsPvpiaoro.doe.gov 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

;.  Annual  Retreat  To  Plan  the  FY  2002 

Work  plan 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  mav  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Pat  Halsey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
davs  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey. 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at  (865)  576-4025. 

!s.sued  at  VVashinglon,  DC  on  luly  16.  2001 
Rachel  VI.  Samuel, 

Deputy  Advison,'  Committee  Management 
Oifuer 
IFR  Uo(    01-180.T7  Filed  7-18-01;  8:43  am) 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Stte- 
Specific  Advisory  Board,  Rocky  Flats 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  ot  the  Environmental 
Management  .Site-Specific  Advisory 
Board  (EM  SSAB).  Rockv  Flats.  The 
Federal  Advisory  Committe^e  Act  (Pub. 
L.  92^63.  86  .Stat.  770)  requires  that 
public:  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATE:  Thursday.  August  2.  2001—6  p.m. 
to  9:30  p  m 

ADDRESSES:  Broomfield  City  Hall,  One 
DesCombes  Drive.  Broomfield,  CO. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Korkia.  Board/Staff  (ioordinator.  Rocky 
Flats  Citizens  .advisory  Board.  9035 
North  VVadswTirth  Parkway.  Suite  2250. 
Westminster.  CO,  80021;  telephone 
(303)  420-7855;  fax  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DCJE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Quarterly  update  by  the  Colorado 
Department  of  Public  Health  and 
Environment 

2.  Final  recommendation  on 
Environmental  Restoration  Rocky  Flats 
Cleanup  Agreement  (RFCA)  Standard 
Operating  Protocol  (RSOP)  document 
for  the  Board's  review  and  approval 

3.  Second  part  of  Board 
recommendation  development  and 
ongoing  educational  discussion 
regarding  the  Radionuclide  Soil  Action 
l,eyel  Review 

4.  Other  Board  business  may  be 
conducted  as  necessary 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Ken  Korkia  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  five  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Public  Reading  Room  located  at 


the  Office  of  the  Rocky  Flats  Citizens 
Advisory'  Board,  9035  North  Wadsworth 
Parkway,  Suite  2250.  Westminister.  CO 
80021:  telephone  (303)  420-7855.  Hours 
of  operations  for  the  Public  Reading 
Room  are  9  a.m.  to  4  p.m.,  Monday- 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  made  available  by 
writing  or  calling  Deb  Thompson  at  the 
address  or  telephone  number  Ifeted 
above. 

Issued  Ht  Washington.  DC  on  July  IB.  2001. 
Rachel  Vt.  Samuel, 

Dfpuiv  Advlson,'  Committee  Management 
Officer. 

!FR  Do(    01-180.58  Filed  7-18-01:  8:4.5  am] 
BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2074-000] 

Calhoun  Power  Company  I,  LLC; 
Notice  of  Issuance  of  Order 

luly  1.3.  2001. 

Calhoun  Power  Company  I,  LLC 
(Calhoun)  filed  with  the  Commission,  in 
the  above-docketed  proceeding,  a 
proposed  tariff  under  which  Calhoun 
will  engage  in  the  sale  of  wholesale 
electric  capacity,  energy,  and  certain 
ancillary  services  at  market-based  rates, 
and  a  long-term  service  agreement  with 
Alabama  Power  Company.  Calhoun's 
filing  also  requested  certain  waivers  and 
authorizations.  In  particular,  Calhoun 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabilities  by  Calhoun. 
On  July  12,  2001,  the  Commission 
issued  an  order  that  accepted  the  tariff 
for  sales  of  capacity  and  energy  at 
market-based  rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  July  12,  2001 
Order  granted  Calhoun's  request  for 
blanket  approval  under  part  34,  subject 
to  the  conditions  found  in  Appendix  A 
in  Ordering  Paragraphs  (2),  (3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Calhoun 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385,211  and  385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Paragraph 
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(2)  above,  Calhoun  is  hereby  authorized 
to  issue  securities  and  assvune 
obligations  and  liabilities  as  guarantor, 
indorser,  surety  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issue  or  assumption 
is  for  some  lawful  object  within  the 
corporate  purposes  of  Calhoim, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Calhoun's  issuances  of  securities  or 
assumptions  of  liabilities.  *  *   * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
13,2001. 

Copies  of  the  full  text  of  the  Ch-der  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC.  20426.  The  Order  may 
also  be  viewed  on  the  on  the  web  at 
http://wwrw.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Cormnission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers 

Secretary. 

[FR  Doc.  01-18023  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -483-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

luly  13,  2001. 

Take  notice  that  on  July  10,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  August  10,  2001. 

Natural  states  that  these  sheets  were 
filed  to  revise  several  rate  schedules  and 
the  General  Terms  and  Conditions  of 
Natural's  Tariff  by  making  minor 
updates  in  four  areas  by:  (1)  Making  a 
minor  change  to  Natural's  provision  for 
scheduling  interruptible  services,  (2) 
eliminating  from  Natural's  service 


request  procedures  in  various  rate 
schedules  certain  data  elements  which 
are  no  longer  relevant,  (3)  revising  the 
information  which  may  be  kept 
confidential  in  a  capacity  release  to 
reflect  the  Federal  Energy  Regulator,' 
Commission's  transactional  posting 
requirements  and  (4)  correcting  several 
tariff  sheets  by  eliminating  duplicative 
language  and  an  outdated  section 
reference. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18032  Filed  7-18-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

/Docket  No.  ER01-2536-000] 

New  York  Independent  System 
Operator,  Inc.;  Notice  of  Filing 

July  13,2001. 

"Take  notice  that  the  New  York 
Independent  System  Operator.  Inc. 
(NYISO)  on  July  6,  2001  tendered  for 
filing  proposed  revisions  to  Sections 
5.9-5.16  of  its  Market  Administration 
and  Control  Area  Services  Tariff.  The 
NYISO  requests  an  effective  date  of  60 
days  after  this  filing  (September  4, 


2001).  Take  further  notice  that  the 
NYISO  has  requested  on  behalf  of  the 
Market  Participants  that  the 
Commission  determine  the  appropriate 
translation  from  Installed  Capacity  to 
Unforced  Capacity  of  the  Si 05  cap 
applicable  to  In-City  generators  subject 
to  market  power  mitigation  measures 
previously  adopted  by  the  Commission. 

Copies  of  this  filing  were  ser\ed  upon 
all  persons  who  have  executed  Senice 
Agreements  under  the  ISO  Market 
Services  Tariff  and  all  parties  included 
on  the  service  list  for  Docket  No.  ER98- 
3169-000. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
regarding  translation  of  the  S105  cap 
should  be  filed  on  or  before  July  20, 
2001.  All  such  motions  and  protests 
regarding  proposed  revisions  to  Sections 
5.9-5.16  should  be  filed  on  or  before 
July  27.  2001.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Commission's  web  site  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commissions  web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretar\\ 

[FR  Doc,  01-18027  Filed  7-18-01;  8:43  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-153-001] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Amendment 

luly  l.f.  2001. 

Take  notice  that  on  July  6.  2001 . 
Tuscarora  Gas  Transmission  Company 
(Tuscarora).  1575  Delurchi  Lane.  Suite 
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225.  Reno.  Nevada  89520-3057.  filed  in 
Docket  No.  CPOl -15 3-001.  an 
amendment  to  its  initial  application  for 
a  certificate  of  public  convenience  and 
necessity  filed  in  Docket  No.  CPOl-153- 
000.  With  this  amendment.  Tuscarora  is 
requesting  authority  to  install,  own. 
operate  and  maintain  a  booster  unit 
rated  at  637  horsepower  and 
appurtenant  facilities  as  part  of 
Tuscarora's  2002  Expansion  Project,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
WHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket#''  and  follow  the 
instructions  {call  202-208-2222  for 
assistance). 

Tuscarora  states  that  it  is  also  filing 
modified  Transportation  Service 
Agreements  between  Tuscarora  and 
Southwest  Gas  Corporation  as  described 
more  fully  in  the  amendment. 

Tuscarora  states  that  it  filed  the  initial 
application  for  the  2002  Expansion 
Project  on  April  12,  2001  for 
authorization  to  construct,  install,  own. 
operate  and  maintain  facilities 
necessary  to  render  up  to  95,912 
dekatherms  per  day  (Dth/d)  of  firm 
transportation  service  to  four  Expansion 
Shippers:  Sierra  Pacific  Power 
Company,  Southwest  Gas  Corporation, 
Duke  Energy  North  America,  L.L.C.,  and 
Morgan  Stanley  Capital  Group  Inc. 

Tuscarora  states  that  this  amendment 
will  not  affect  the  total  capacity  under 
contract  for  the  2002  Expansion  Project, 
nor  the  showing  of  market  need 
reflected  in  the  initial  application. 
According  to  Tuscarora,  the  booster  unit 
proposed  in  this  amendment  will  be 
located  within  the  new  Paiute 
Interconnect  Meter  Station  proposed  as 
part  of  the  2002  Expansion  Project  and 
will  not  require  additional  land 
acquisition  or  ground  disturbance. 
Tuscarora  states  that  since  the  cost  of 
the  booster  unit  is  estimated  to  be 
approximately  $770,000,  the  proposed 
facilities  will  not  affect  the  overall  cost/ 
revenue  analysis.  According  to 
Tuscarora,  this  amendment  will  not 
affect  the  total  capacity  created  by  the 
2002  Expansion  Project  or  the 
construction  schedule  proposed  in  the 
April  12,  2001  application.  Tuscarora 
states  that  it  proposes  to  install  the 
booster  unit  simultaneously  with  other 
facilities  proposed  in  the  2002 
Expansion  Project,  commencing  in  or 
about  April  2002  to  meet  the  first  of  its 
Expansion  Shippers'  in-service  dates  of 
November  1,  2002. 


Any  questions  regarding  this 
amendment  should  be  directed  to  Terrv 
Wolverton.  Tuscarora  Gas  Transmission 
Companv.  1575  Delucchi  Lane,  Suite 
225.  P  O  Box  30057,  Reno,  Nevada 
89520-3057,  call  (775)  834-4292,  or  fax 
(775) 834-3886. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  anv  person  wishing  to 
obtain  legal  status  by  becoming  a  partv 
to  the  proceedings  for  this  project 
should,  on  or  before  August  3,  2001.  file 
with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Conunission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
conunents  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this  • 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 


Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminar\'  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-18026  Filed  7-18-01;  8:45  am) 
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DEPARTMEFfr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EFOO-201 2-001 ,  et  al.] 

U.S.  Department  of  Energy,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

[uly  13.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  U.S.  Department  of  Energy 
Bonneville  Power  Administration 

[Docket  No,  EFOO-201 2-001) 

Take  notice  that  on  June  29,  2001,  the 
Bonneville  Power  Administration  (BPA) 
tendered  for  filing  with  the  Federal 
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Energy  Regulatory  Commission 
(Commission)  proposed  supplemental 
wholesale  power  rate  adjustments 
pursuant  to  section  7(a)(2)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  16  U.S.C.  839e(a)(2). 

BPA  seeks  interim  approval  of  its 
proposed  rates  effective  October  1,  2001, 
pursuant  to  the  Commission's  regulation 
300.20, 18  CFR  300.20.  Pursuant  to 
Commission's  regulation  300.21, 18  CFR 
300.21.  BPA  seeks  interim  approval  and 
final  confirmation  of  the  proposed  rates 
for  the  periods  set  forth  in  this  notice. 

BPA  requests  approval  effective 
October  1.  2001,  tlurough  September  30, 
2006,  for  the  following  proposed 
wholesale  power  rates:  PF-02  Priority 
Firm  Power  Rate,  RL-02  Residential 
Load  Firm  Power  Rate,  NR-02  New 
Resource  Firm  Power  Rate,  IP-02 
Industrial  Firm  Power  Rate,  including 
the  IPTAC,  and  NF-02  Nonfirm  Energy 
Rate.  In  addition,  BPA  requests  approval 
of  the  adjusted  General  Rate  Schedule 
Provisions  (GRSPs)  for  the  period 
October  1,  2001,  through  September  30, 
2006.  The  GRSPs  apply  to  the  2002 
wholesale  power  rates.  BPA  requests 
approval  of  the  methodology  used  to 
calculate  the  rate  for  the  Slice  product 
sold  under  the  PF  rate  schedule  for  the 
period  October  1,  2001,  through 
September  30,  2011. 

Comment  date:  August  3,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jackson  County  Power,  LLC 

(Docket  No.  EGOl-261-OOOl 

Take  notice  that  on  July  11,  2001, 
Jackson  County  Power.  LLC  tendered  for 
filing  with  the  Federal  Energy 
Regulator\'  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

The  applicant  is  a  limited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware  that  is  engaged 
directly  and  exclusively  in  developing, 
owning,  and  operating  a  gas-fired  1,072 
MW  combined  cycle  power  plant  in 
Jackson  County,  Ohio,  six  miles  south  of 
Jackson,  Ohio,  which  will  be  an  eligible 
facility. 

Comment  date:  August  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Conmiission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  PPL  Large  Scale  Distributed 
Generation  n,  LLC 

[Docket  No.  EGOl-262-OOOl 

Take  notice  that  on  July  12.  2001,  PPL 
Large  Scale  Distributed  Generation  IL 


LLC  (the  Applicant),  filed  with  the 
Federal  Energy  Regulator\'  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

The  Applicant  is  a  Delaware  limited 
liability  company  that  will  lease  one  or 
more  "eligible  facilities",  as  defined 
under  PUHCA,  including  facilities  to  be 
located  in  Arizona,  Pennsylvania  and 
Illinois,  which  it  will  lease  from  Large 
Scale  Distributed  Generation  II  Statutory 
Trust. 

Comment  date:  August  3.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Large  Scale  Distributed  Generation  11 
Statutory  Trust 

IDocket  No.  EGOl-263-000] 

Take  notice  that  on  July  12,  2001, 
Large  Scale  Distributed  Generation  II 
Statutory  Trust  (the  Applicant)  filed 
with  the  Federal  Energy  Regulator}' 
Commission  (Conunission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

The  Applicant  is  a  Connecticut 
statutory  trust  that  will  own  one  or  more 
"eligible  facilities",  as  defined  under 
PUHCA,  including  facilities  to  be 
located  in  Arizona,  Pennsylvania  and 
Illinois,  which  it  will  lease  to  PPL  Large 
Scale  Distributed  Generation  II,  LLC. 

Comment  date:  August  3,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Cleco  Power  LLC 

[Docket  No.  EROl -1099-0051 

Take  notice  that  Cleco  Power  LLC 
(Cleco  Power),  on  July  10,  2001, 
tendered  for  filing  a  substitute  original 
Rate  Schedule  12.  On  June  23,  2001, 
Cleco  Utility's  Rate  Schedule  15  was 
canceled  and  refiled  as  Cleco  Power 
Rate  Schedule  12.  Appendix  C  was 
inadvertently  omitted  from  Cleco 
Power's  Rate  Schedule  12:  accordingly. 
Cleco  Power  filed  a  substitute  original 
Rate  Schedule  12  that  includes 
Appendix  C. 

Comment  date:  July  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Michigan  Electric  Transmission 
Company 

[Docket  No.  EROl-21 26-001] 
Take  notice  that  on  July  9,  2001, 

Michigan  Electric  Transmission 

Company  tendered  for  filing  an 

amendment  to  its  original  filing  in  this 

docket  in  response  to  a  deficiency  letter 

dated  July  2,  2001. 
Copies  of  the  filing  were  sened  upon 

FERC  Staff  and  those  on  the  official 

service  list  in  this  proceeding. 
Comment  date:  July  30.  2001.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  Exelon  Generation  Company,  LLC 

IDocket  No.  ER01-2,549-O00l 

Take  notice  that  on  July  10,  2001. 
Exelon  Generation  Company,  LLC 
(Exelon  Generation)  submitted  for  filing 
with  the  Federal  Energy  Regulaton,- 
Commission  (FERC  or  the  Commission) 
a  service  agreement  for  wholesale  power 
sales  transactions  between  Exelon 
Generation  and  WPS  Energy  Ser\'ices, 
Inc.  under  Exelon  Generation's 
wholesale  power  sales  tariff.  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
Exelon  Generation  requests  that  the 
Service  Agreement  be  accepted  for  filing 
effective  as  of  April  1.  2001. 

Comment  date:  July  31.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Deseret  Generation  and 
Transmission  Co-operative,  Inc. 

[Docket  No.  ER01-2.5.=iO-OOOl 

Take  notice  that  on  July  10,  2001 . 
Deseret  Generation  &  Transmission  Co- 
operative. Inc.  (Deseret)  tendered  for 
filing  an  executed  Confirmation 
Agreement  for  a  firm  power  sale 
between  Deseret  and  Utah  Associated 
Municipal  Power  Systems  (UAMPS). 
This  Confirmation  Agreement  is  filed 
pursuant  to  the  Western  Systems  Power 
Pool  Agreement  regarding  a  long-term 
power  purchase  and  sale  transaction. 
Deseret  requests  an  effective  date  of  July 
1.2001. 

Comment  date:  July  31 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cincinnati  Gas  &  Electric  Company 

[Docket  No.  EROl -2551-000] 

Take  notice  that  on  July  10.  2001 . 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  submitted  an  application  for 
reclassification  of  its  transmission  and 
distribution  facilities  as  required  bv  the 
Ohio  Public  Utilities  Commission.  In 
accordance-with  the  seven-factor  test 
established  by  the  Commission  in  Order 
No.  888.  CG&E  proposes  to  designate  all 
of  its  directlv-owned  Ohio  facilities 
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operated  at  69  kV  and  above  as  FERC- 
jurisdictional  transmission  facilities  and 
to  designate  all  of  its  remaining  Ohio 
facilities  as  state-jurisdictional 
distribution  facilities.  The  sole  purpose 
of  this  application  is  to  facilitate 
unbundled  retail  transmission  in  the 
state  of  Ohio.  CG&E  does  not  seek  in 
this  application  to  adjust  its  service 
rates. 

Comment  date:  July  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Maine  Powec  Company 

[Docket  No.  EROI-2552-0001 

Take  notice  that  Central  Maine  Power 
Company  (CMP),  on  July  10.  2001, 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  (FPA)  of 
the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC).  an 
Amendment  to  System  Contract 
Entitlement  Agreement  (Amendment) 
between  CMP  and  Engage  Energy 
America  LLC  (Engage)  and.  in 
compliance  with  Order  No.  614,  FERC 
Stats.  &  Regs.  31,096  (2000).  a  First 
Revised  System  Contract  Entitlement 
Agreement  between  CMP  and  Engage 
(First  Revised  Agreement),  revised 
pursuant  to  the  Amendment. 

CMP  respectfully  requests  that  the 
Commission  accept  the  Amendment  and 
the  First  Revised  Agreement  effective  as 
of  June  26.  2001.  without  modification 
or  condition,  and  grant  waiver  of  any 
and  all  requirements,  including  the 
Commission's  notice  requirements  for 
good  cause,  for  both  agreements  to 
become  effective.  Copies  of  this  filing 
have  been  served  on  Engage  and  the 
State  of  Maine  Public  Utilities 
Commission. 

Comment  date:  July  31,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Lakefield  Junction,  L.P. 

(Docket  No.  ER01-2.i5,-^-O0Ol 
Take  notice  that  on  July  10,  2001. 

Lakefield  Junction.  L.P.  tendered  for 

filing  under  its  market-based  rate  tariff 

a  long-term  service  agreement  with 

Great  River  Energy. 

Comment  date:  luly  31,  2001.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

12.  Northeast  Utilities  Service  Company 

(Docket  No.  EROl-2556-OOOl 

Take  notice  that  Northeast  Utilities 
Service  Company  (NUSCO).  on  July  9, 
2001.  tendered  for  filing.  Service 
Agreement  to  provide  Firm  Point-To- 
Point  Transmission  Service  to  Select 
Energy  Inc.  under  the  NU  System 
Companies'  Open  Access  Transmission 


Service  Tariff  No.  9.  NUSCO  states  that 
a  copy  of  this  filing  has  been  mailed  to 
Select  Energy  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  September 
1.  2001. 

Comment  date:  July  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

|Do<ket  No.  ERI)1-J.5.t7-«00( 

Take  notice  that  on  July  9.  2001. 
Northeast  Utilities  Service  Company 
(NUSCO),  on  tendered  for  filing.  Service 
Agreement  to  provide  Non-Firm  Point- 
To-Point  Transmission  Service  to  Select 
Energy  Inc.  under  the  NU  System 
Companies'  Open  Access  Transmission 
Service  Tariff  No.  9.  NUSCO  states  that 
a  copy  of  this  filing  has  been  mailed  to 
Select  Energy  Inc. 

NUSCO  requests  that  the  Service 
.\greement  become  effective  September 
1.  2001. 

Comment  date:  Julv  30.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Golden  Spread  Electric  Cooperative, 
Inc. 

(Docket  No.  EROl-2558-OOOj 

Take  notice  that  on  July  10,  2001, 
Golden  .Spread  Electric  Cooperative,  Inc. 
(Golden  Spread)  tendered  for  filing  with 
the  Commission  an  Informational  Filing 
to  Rate  Schedule  No.  35.  The 
Informational  Filing  updates  the 
formular\'  fi.xed  costs  associated  with 
replacement  energy  sales  by  Golden  . 
Spread  to  the  customer.  vSouthwestern 
Public  Service  Company 
(Southwestern).  Golden  .Spread  has  also 
submitted  the  filing  in  an  Order  No.  614 
compliant  format.  A  copy  of  this  filing 
has  been  served  upon  Southwestern. 

Comment  date:  July  31.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  ISO  New  England  Inc. 

(Docket  No.  ER01-2.5.5S>-OOOl 

Take  notice  that  on  July  10,  2001,  ISO 
New  England  Inc..  submitted  as  a 
Section  205  filing  in  the  above  Docket 
a  new  proposal  for  eliminating  the 
e.xternal  contract  floor  price,  effective 
September  1,  2001. 

Comment  date:  )uly  31,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Western  Resources,  Inc. 

(Di)(  ket  No   ER01-2570-<JOO( 

Take  notice  that  on  July  10.  2001. 
Western  Resources,  Inc.  (Western 
Resources)  tendered  for  filing  a  Service 
Agreement  between  Western  Resources 


and  the  cities  of  Burlingame,  Clay 
Center,  Ellinwood,  Herington.  Holton, 
Earned,  Mirmeapolis,  Osage  City, 
Sabetha.  Stafford.  Sterling  and  Wamego. 
Kansas  (Cities).  Western  Resources 
states  that  the  purpose  of  these 
agreements  is  to  permit  the  Cities  to  take 
service  under  Western  Resources' 
Market  Based  Power  Sales  Tariff  on  file 
with  the  Commission.  This  agreement  is 
proposed  to  be  effective  June  15.  2001. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission 
and  the  Cities. 

Comment  date:  July  31,  2001,  in' 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Energy  CorporationTDuke 
Energy  Fossil-Hydro,  LLC/Duke  Energy 
Nuclear,  LLC 

(Docket  No.  ELOl-lOl-OOO] 

Take  notice  that  on  July  10.  2001. 
Duke  Energy  Corporation  d/b/a  Duke 
Power  (Duke  Power).  Duke  Energy 
Fossil-Hydro.  LLC  (Duke  Fossil)  and 
Duke  Energy  Nuclear.  LLC  (Duke 
Nuclear)  filed  a  petition  with  the 
Commission  for  a  declaratory  order  (i) 
disclaiming  jurisdiction  under  Sections 
201(e)  and  205  of  the  Federal  Power  Act 
(FPA)  over  Duke  Fossil  and  Duke 
Nuclear  with  respect  to  the  day-to-day 
operation  and  maintenance  services 
each  will  provide  to  Duke  Power 
pursuant  to  operation  and  maintenance 
agreements  related  to  generation 
facilities  owned  by  Duke  Power;  (ii) 
disclaiming  jurisdiction  under  Section 
203  of  the  FPA  over  Duke  Power's 
delegation  to  Duke  Fossil  and  Duke 
Nuclear  of  day-to-day  operation  and 
maintenance  responsibilities  under  the 
respective  operation  and  maintenance 
agreements  to  the  extent  such  activities 
may  apply  to  FPA  jurisdictional 
facilities  under  Part  II  of  the  FPA  (FPA 
Jurisdictional  Facilitates):  and  (iii)  that 
Duke  Fossil  does  not  need  to  become  a 
co-licensee  on  the  hydro-electric 
licenses  issued  to  Duke  Power  under 
Part  I  of  the  FPA  with  respect  to  the 
hydro-electric  facilities  owned  or  leased 
by  Duke  Power  that  Duke  Fossil  may 
operate  and  maintain  under  the 
operation  and  maintenance  agreement. 

Comment  date:  August  9,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
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and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18069  Filed  7-18-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Doctet  Nos.  CP0(MO-000,  -001,  and  -002] 

Florida  Gaa  Tranamiaslon  Company; 
Notice  of  Availability  of  the  Final 
Environmental  impact  Statement  for 
the  Propoaed  FGT  Ptwae  V  Expanaion 
Project 

July  13,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  CFERC  or 
Commission)  has  prepared  a  final 
environmental  impact  statement  (EIS)  to 
assess  the  environmental  impact 
associated  with  the  construction  of 
facilities  proposed  by  Florida  Gas 
Transmission  Company  (FGT)  and 
referred  to  in  this  final  EIS  as  the  FGT 
Phase  V  Expansion  Project  in  the  above- 
referenced  docket. 

The  final  EIS  was  prepared  to  satisfy 
the  requirements  of  ihe  National 
Environmfental  Policy  Act.  The  staff 
concludes  that  approval  of  the  FGT 
Phase  V  Expansion  Project,  with 
appropriate  mitigating  measures  as 
recommended,  would  have  limited 
adverse  environmental  impact.  The  final 
EIS  evaluates  alternatives  to  the 
proposal,  including  system  alternatives, 
route  alternatives,  and  route  variations. 

The  final  EIS  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  facilities  in  Mississippi, 
Alabama,  and  Florida. 


The  piupose  of  the  FGT  Phase  V 
Expansion  Project  is  to  transport  up  to 
112,487  million  cubic  feet  per  day  of 
natural  gas  on  an  annual  basis  to  seven 
electric  generation  customers  and  others 
in  Florida.  Three  of  these  customers, 
representing  94  percent  of  proposed 
transportation  capacity,  are  in  the 
process  of  developing  and  constructing 
additional  gas-fired  electric  generating 
capacity  to  serve  the  growing  market  for 
electricity  in  Florida.  FGT  estimates  the 
total  cost  of  its  Phase  V  Expansion 
Project  at  $452  million. 

FGT  proposes  to  construct  and 
operate  an  interstate  natural  gas 
pipeline  and  associated  aboveground 
facilities  under  Section  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  Title  18. 
CFR,  Part  157.  FGT  proposes  to  expand 
its  existing  5,225-mile-long  nat\u-al  gas 
pipeline  transmission  system  by  the 
construction  of  approximately  165.8 
miles  of  pipeline  loops  and  laterals, 
132,615  horsepower  of  additional 
compression  at  nine  existing  and  three 
new  compressor  stations,  and  other 
associated  auxiliary  facilities  in  various 
locations  in  Mississippi,  Alabama,  and 
Florida. 

In  addition,  FGT  proposes  to  acquire 
from  Koch  Gateway  Pipeline  Company 
(KGPC)  an  interest  in  KGPC's  Mobile 
Bay  Lateral  that  would  give  FGT  the 
rights  to  about  50  percent  of  the 
available  capacity  on  that  system. 
Concurrent  with  FGT's  filing,  KGPC 
filed  an  application  in  Docket  No. 
CPOO-39-000  for  approval  to  abandon 
by  sale  to  FGT  the  interest  in  its  Mobile 
Bay  Lateral.  However,  the 
environmental  analysis  of  this  action 
qualifies  as  a  categorical  exclusion  and 
is  not  included  in  the  EIS. 

The  final  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at: 

Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street, 
NE.,  Room  2A,  Washington,  DC  20426, 
(202)  208-1371. 

Copies  of  the  final  EIS  have  been 
mailed  to  Federal,  state  and  local 
agencies,  public  interest  groups, 
individuals  who  have  requested  the 
final  EIS,  newspapers,  and  parties  to 
this  proceeding. 

In  accordance  with  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  implementing  the  National 
Environmental  Policy  Act,  no  agency 
decision  on  a  proposed  action  may  be 
made  imtil  30  days  after  the  U.S. 
Environmental  Protection  Agency 
publishes  a  notice  of  availability  of  an 
final  EIS.  However,  the  CEQ  regulations 
provide  an  exception  to  this  rule  when 
an  agency  decision  is  subject  to  a  formal 


internal  appeal  process  which  allows 
other  agencies  or  the  public  to  make 
their  views  known.  In  such  cases,  the 
agency  decision  may  be  made  at  the 
same  time  the  notice  of  the  final  EIS  is 
published,  allowing  both  periods  to  run 
concurrently.  The  Commission  decision 
for  this  proposed  action  is  subject  to  a 
30-day  rehearing  period. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  (202)  208-1088  or  on  the  FERC 
Internet  website  (www.ferc.gov)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS' 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18025  Filed  7-18-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Project  No.  11428-000;  Michigan] 

Municipal  Dam  Hydro  Project;  Notice 
of  Availability  of  Draft  Environmental 
Assessment 

July  13,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulator,' 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  license  for  the  Municipal  Dam 
Hydroelectric  Project,  located  on  the 
Pine  River  in  Gratiot  County,  Michigan, 
and  has  prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project. 

Copies  of  the  DEA  are  available  for 
review  at  the  Commission's  Public 
Reference  Room,  located  at  888  First 
Street,  NE.,  Washington,  DC  20426.  or 
by  calling  (202)  208-1371.  The  DEA 
may  be  viewed  on  the  web  at  http:// 
www'./erc .gov  using  the  "RIMS"  link. 
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select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  comments  (an  original  and  8 
copies)  should  be  filed  within  45  days 
from  the  date  of  this  notice  and  should 
be  addressed  to  David  P.  Boergers. 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington.  DC  20426.  Coniments. 
protests  and  interventions  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link.  For  further  information, 
contact  Susan  O'Brien  at  (202)  219-2840 
or  susan.obrien^ferc.fed. us. 

David  P.  Boergers, 

Secretan 

[FR  Doc.  01-18028  Filed  7-18-01:  8:45  am] 

BILUNG  COOE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

July  13,  2001 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminan,- 
Permit 

b.  Project  So.:  12054-000 

c.  Date  filed:  June  18.  2001, 
supplemented  Julv  10,  2001. 

d.  Applicant:  David  R.  Croft 

e.  Xame  of  Project:  Camptonville 
Pow-Our  House  Project 

f.  Location:  Would  utilize  the  existing 
Our  House  and  Log  Cabin  Diversion 
Dams  and  Lohman  and  Camptonville 
Tunnels  of  Yuba  County  Water  Agency's 
Yuba  River  Project  No.  2246,  on  the 
Middle  Fork  Yuba  River  and  Oregon 
Creek,  and  would  locate  two  new 
developments  on  Willow  Creek,  within 
the  Tahoe  National  Forest  in  Yuba  and 
Sierra  Counties.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-825(r). 

h.  Applicant  Contact:  Ms.  Ellen  D. 
McCarthy.  4715  Lofty  Grove,  Oceanside. 
CA  92056,  (760)  941^618. 

i.  FERC  Contact:  James  Hunter,  (202) 
219-2839. 

j.  Deadline  for  filing  comments, 
protests,  and  motions  to  inten-ene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 


Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing  "  link.  Please  include  the 
project  number  (P-1 2054-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Pr(H:edure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project :  The 
proposed  project  would  consist  of  six 
units  of  development:  all  of  the 
described  project  works  are  proposed. 
(1)  The  unit  at  Our  House  Diversion 
Dam  would  consist  of  a  48-inch- 
diameter,  500-foot-long  penstock 
connecting  to  the  dam  outlet,  a 
powerhouse  containing  a  1.775-kW 
generating  unit,  and  a  1.5-mile-long 
transmission  line.  (2)  The  unit  at  the 
Lohman  Tunnel  outlet  would  consist  of 
a  turbine  placed  in  the  outlet,  a 
powerhouse  above  the  outlet  containing 
a  628-kW  generating  unit,  and  a  0.5- 
mile-long  transmission  line.  (3)  The  unit 
'at  the  Log  Cabin  Diversion  Dam  would 
consist  of  a  24-inch-diameter,  500-foot- 
long  penstock  connecting  to  the  dam 
outlet,  a  powerhouse  containing  a  325- 
kW  generating  unit,  and  a  0.5-mile-long 
transmission  line.  (4)  The  unit  at  the 
Camptonville  Tunnel  outlet  would 
consist  of  a  turbine  placed  in  the  outlet, 
a  powerhouse  above  the  outlet 
containing  an  800-kW  generating  unit, 
and  a  1.0-mile-long  transmission  line. 

(5)  The  unit  on  Lower  Willow  Creek 
would  consist  of  a  four-foot-high 
concrete  weir  at  elevation  2,300  feet,  a 
24-inch-diameter,  1 .600-foot-long 
penstock  connecting  to  a  powerhouse 
containing  a  1,810-kVV  generating  unit, 
and  a  1.0-mile-long  transmission  line. 

(6)  The  unit  on  Upper  Willow  Creek 
would  consist  of  an  existing  50-foot- 
high.  100-foot-long  concrete  debris  dam 
at  elevation  2.640  feet,  a  IB-inch- 
diameter,  100-foot-long  penstock 
connecting  to  a  powerhouse  containing 
a  603-kVV  generating  unit,  and  a  200- 
foot-long  transmission  line.  The  project 
would  have  an  annual  generation  of 

39  5  CWh.  the  market  for  which  has  not 
been  determined. 


I.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
n-ww.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary'  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application,  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  inteiit  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 


q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding. 

Any  comments,  protests,  or  motions 
to  intervene  must  be  received  on  or 
before  the  specified  comment  date  for 
the  particular  application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  appUcation  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
fiUng  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18029  Filed  7-18-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlssiorT 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  lAotions  To  Intervene 

July  13,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  12060-000. 

c.  Date  filed:  ]u\y  2,  2001. 

d.  Applicant:  Mark  R.  Frederick. 

e.  Name  of  Project:  Auburn  PG&E 
Wise  Canal  Power  Project. 

f.  Location:  Would  utilize  the  existing 
Wise  Canal  and  Rock  Creek  Lake  of 
Pacific  Gas  &  Electric  Company's  Drum- 
Spaulding  Project  No.  2310,  in  Placer 
Coimty,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Applicant  Contact:  Mr.  Mark  R. 
Frederick,  17825  Crother  Hills  Road. 
Meadow  Vista,  CA  95722,  (530)  887- 
1984. 

i.  FERC  Contact:  James  Hvmter,  (202) 
219-2839. 

j.  Deadline  for  filing  motions  to 
intervene,  protests,  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426. 
Conmients,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  nimiber  (P-1 2060-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project,  using  Pacific  Gas  & 
Electric  Company's  existing  Wise  Canal 
and  Rock  Creek  Lake,  would  consist  of: 
(1)  A  proposed  intake  structvire  at  an 
existing  holding  pond  on  the  canal,  (2) 


a  proposed  800-foot-long,  8-foot- 
diameter  penstock,  (3)  a  proposed 
powerhouse  containing  a  900-kilowatt 
generating  unit,  (4)  a  proposed  draft 
tube  emptying  into  the  lake,  (5)  a 
proposed  200-foot-long  transmission 
line,  and  (6)  appurtenant  facilities.  The 
project  would  have  an  annual 
generation  of  7.8  GWh  that  would  be 
sold  to  Pacific  Gas  &  Electric  Company 
or  a  power  distributor. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  httpj/ 
wivw./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4  36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 
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does  not  authorize  construction.  The 
term  of  the  proposed  preliminan'  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminan'  permit 
would  include  economic  analysis, 
preparation  of  preliminary*  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  .\ny  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS".  -NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
•COMPETING  APPLICATION". 
"PROTEST",  or    MOTION  TO 
INTERVTINT:".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  bv 
the  Commission's  regulations  to:  The 
Secretan,'.  Federal  Energy  Regulator*- 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatorv 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary. 

(FK  [)()<    ()1-!H()  U)  Hied  7-18-01:  8:45  am] 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

luiv  13.2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  \o    1206»-000. 

c.  Dote  filed:  ]u\\  6.  2001. 

d.  Applicant:  Mark  R.  Frederick. 

e.  S'ume  of  Project:  Rock  Creek  Lake 
Outlet  Power  Project. 

f.  Location:  Would  utilize  the  existing 
Rock  Creek  Lake  and  Wise  Canal  of 
Pacific  Gas  &  Electric  Company's  Drum- 
Spaulding  Project  No  2310.  in  Placer 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  §^  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Mark  R. 
Frederick.  17825  Crother  Hills  Road. 
Meadow  Vista.  CA  95722.  (530)  887- 
1984. 

i   FERC  Contact:  James  Hunter.  (2021 
219-2839. 

j  Deadline  for  filing  motions  to 
mten'ene.  protests,  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatorv  Commission.  888  First 
Street,  NE..  Washington.  DC  20426. 
(Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  .See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link.  Please  include  the 
project  number  (P-1 2069-000)  on  any 
comments  or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 


must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project,  using  Pacific  Gas  & 
Electric  Company's  existing  Rock  Creek 
Lake  and  Wise  Canal,  would  consist  of: 
(1)  a  proposed  gated  intake  attached  to 
the  existing  outfall  conduit  from  the 
lake.  (2)  a  proposed  100-foot-long,  6- 
foot-diameter  penstock.  (3)  a  proposed 
powerhouse  containing  a  600-kilowatt 
generating  unit,  (4)  a  proposed  tailrace 
emptying  into  the  canal,  (5)  a  proposed 
connection  to  an  overhead  transmission 
line,  and  (6)  appurtenant  facilities.  The 
project  would  have  an  armual 
generation  of  5.2  GWh  that  would  be 
sold  to  Pacific  Gas  &  Electric  Company 
or  a  power  distributor. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://wH'w. ferc.gov  using  the  "RIMS'' 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminan,'  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an  , 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
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an  unequivocal  statement  of  intfent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s]  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  vdth  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretory'. 

(FR  Doc.  01-18031  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

July  13,2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22, 1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 


unless  the  communication  was  with  a 
cooperating  agency  as  described  bv  40 
CFR  1501.6,  made'under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://\vi\'v^\ferc.fed.us/ 
online /rims. htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  Project  No.  2835-005:  07-03-01:  Jack 
Hannula. 

2.  Project  No.  2016;  07-05-01:  Allyson 
Brooks. 

3.  CPOO-412-000:  07-12-01;  David 
Swearingen. 

4.  Project  No.  2055:  07-11-01;  John 
Sullivan. 

5.  DOOl-2-000:  07-13-01;  Dean 
Schnitzler. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-18024  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7014-7] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comnoent  Request; 
Compliance  Assistance  Surveys  tor 
the  Marina,  Metal  Finishing, 
Construction  Site,  and  Auto  Salvage 
Yard  Sectors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval;  Compliance  Assistance 
Surveys  for  the  Marina,  Metal  Finishing. 
Construction  Site,  and  Auto  Salvage 
Yard  Sectors  (EPA  ICR  Number 
2021.01).  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  20,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  2021.01  to  the  following 
addresses;  Sandv  Farmer.  U.S. 
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Environmental  Protection  Agency. 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsvlvania  Avenue. 
N\V..  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulator,- 
Affairs.  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street.  N'W., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-mail  at 

Farmer.Sandy@epamail.epa.gov.  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  2021.01.  For  technical  questions 
about  the  ICR  contact  Lynn  Vendinello 
on  (202) 564-7066. 
SUPPLEMENTARY  INFORMATION: 

Title:  Compliance  Assistance  Surveys 
for  the  Marina.  Metal  Finishing. 
Construction  Site,  and  Auto  Salvage 
Yard  Sectors  (EPA  ICR  Number 
2021.01).  This  is  a  new  collection. 

Abstract:  EPA's  Office  of  Compliance 
(OC)  is  interested  in  testing  methods  for 
collecting  outcome  data  from  their 
compliance  assistance  efforts  OC  is 
planning  to  conduct  surveys  to  three 
sectors  to  compare  two  survey 
methodologies:  mailed  surveys  using 
the  "total  design  method"  and  surveys 
conducted  as  on-site  visits.  EPA  will 
also  use  the  survey  results  to  evaluate 
the  impact  of  compliance  assistance 
activities  on  facilities  in  these  sectors. 
These  surveys  will  support  OC  in 
collecting  statistically  valid  compliance 
assistance  outcome  data  needed  to 
present  the  impacts  of  compliance 
assistance  for  Government  Performance 
and  Results  Act  (GPR,\)  reporting 
purposes.  OC  is  interested  in 
conducting  the  surveys  for  sectors  in 
three  stages  of  analysis/activity:  (1)  A 
sector  for  which  OC  is  beginning  a 
compliance  assistance  effort  (marinas); 
(2)  a  sector  for  which  OC/EPA  have 
conducted  several  compliance 
assistance  activities  (metal  finishing); 
and  (3)  a  sector  for  which  OC  doesn't 
have  sufficient  information  to  determine 
compliance  assistance  needs  (either 
construction  sites  or  auto  salvage  yards) 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
23.  2001  (66  FR  16223).  EPA  received 
two  written  comments;  one  from  the 


Automotive  Recyclers  Association  and 
the  other  from  thf  Institute  of  Scrap 
Recycling  Industries.  EPA  also  met  with 
and  received  comment  from  Christian 
Richter  of  The  Policy  Group  which 
represents  the  Association  of 
Electroplaters  and  Surface  Finishers. 
National  Association  of  Metal  Finishers, 
and  Metal  Finishers  Suppliers 
Association. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1  hour  per 
response  for  the  mailed  surveys  in  each 
sector  and  4  hours  per  response  for  the 
site  visit  surveys  in  each  sector.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information,  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities: 
Marina.  Metal  Finishing.  Construction 
Site,  and  Auto  Salvage  Yard  Sectors. 

Estimated  Number  of  Respondents: 
700. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Hour  Burden: 
1.900  hours. 

Estimated  Total  Annualized  Capital, 
Operatmg/Mamtenance  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  2021.01  in 
anv  c:orrespondenc:e. 

Dated:  Iiilv  10.  2001 
Oscar  Morales, 

Dirfi  tor.  (Ajllt'ction  Stmt fgii's  Division. 
IFR  [)<!(    01-180')6  Filed  7-lB-Ol;  8:45  am] 

BILUNG  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7013-21 

Proposed  Settlement  Agreement, 
Clean  Air  Act  Citizen  Suit 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

agreement;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
1 1 3(g)  of  the  Clean  Air  Act.  as  amended 
("Act").  42  U.S.C.  7413(g).  notice  is 
hereby  given  of  a  proposed  Settlement 
Agreement,  which  was  filed  with  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  on  June  29,  2001,  to 
address  a  lawsuit  filed  by  the  Clean  Air 
Implementation  Project  and  the 
National  Environmental  Development 
Association's  Clean  Air  Regulatory 
Project  (collectively  referred  to  as  the 
"Project").  The  Project  filed  a  petition 
for  review  pursuant  to  section  307(b)  of 
the  Act,  42  U.S.C.  7607(b),  challenging 
EPA's  policy,  "State  Implementation 
Plans:  Policy  Regarding  Excess 
Emissions  During  Malfunction,  Startup 
and  Shutdown,"  ("1999  Policy"),  which 
is  dated  September  20, 1999.  Clean  Air 
Implementation  Project  v.  EPA,  No.  99- 
1470  (DC.  Cir.).  The  1999  Pohcy 
clarifies  the  types  of  provisions 
addressing  emissions  in  excess  of 
applicable  emission  limits  that  EPA 
believes  may  appropriately  be  approved 
as  part  of  a  state  implementation  plan 
("SIP"). 

DATES:  Written  comments  on  the 
proposed  Settlement  Agreement  must  be 
received  by  August  20,  2001. 
ADDRESSES:  Written  comments  should 
be  sent  to  Jan  M.  Tiemey,  Air  and 
Radiation  Law  Office  (2344A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC.  20460. 
Copies  of  the  proposed  Settlement 
Agreement  are  available  from  Phyllis  J. 
Cochran,  (202)  564-5566.  A  copy  of  the 
proposed  Settlement  Agreement  was 
filed  with  the  Clerk  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  June  29,  2001. 
SUPPLEMENTARY  INFORMATION:  The 
Project  alleges  that  EPA's  issuance  of 
the  1999  Policy  was  arbitrary  and 
capricious  and  in  excess  of  EPA's 
statutory  authority.  EPA  issued  the  1999 
Policy  to  clarify  issues  that  had  arisen 
since  the  Agency's  pronouncement  on 
the  same  issues  in  1982  and  1983  in  two 
memoranda  issued  by  Kathleen  Bennett, 
who  at  that  time  was  the  Assistant 
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Administrator  for  Air,  Noise  and 
Radiation. 

The  proposed  Settlement  Agreement 
provides  for  the  Project  to  dismiss  its 
challenge  if  EPA  issues  a  brief 
memorandum  clarifying  certain  issues 
in  the  1999  Policy  and  if  that  brief 
memorandum  is  substantially  similar  to 
what  is  set  forth  as  Attachment  A  to  the 
proposed  Settlement  Agreement.  In 
general,  the  brief  memorandum  would 
provide  that  the  1999  Policy  was 
intended  to  provide  the  parameters  for 
EPA  review  of  future  SIP  submissions 
and  was  not  intended  to  be  legally 
dispositive  when  interpreting  existing 
approved  SEPs  in  the  context  of 
enforcement  proceedings. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
Settlement  Agreement  from  persons 
who  were  not  named  as  parties  or 
interveners  to  the  litigation  in  question. 
EPA  or  the  Department  of  Justice  may 
withdraw  or  withhold  consent  to  the 
proposed  Settlement  Agreement  if  the 
comments  disclose  facts  or 
considerations  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determine, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  proposed 
Settlement  Agreement  will  be  final. 

Dated:  [uly  9,  2001. 
|ohn  T.  Hannon, 

Acting  Associate  General  Counsel. 
|FR  Doc.  01-17908  Filed  7-18-01;  8:45  am] 
BILLING  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7014-61 

Notice  of  Public  Meetings;  Extension 
of  Intel  Project  XL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
Intel  and  EPA  plan  to  continue  their 
innovative  partnership  under  the 
Excellence  and  Leadership  Program 
(XL)  through  renewal  of  an  existing' 
agreement.  Because  the  Intel  XL  Project 
is  based  on  strong  stakeholder 
involvement,  Intel  and  EPA  are 
announcing  a  series  of  public  meetings 
at  which  extension  of  the  Intel  XL 
Project  will  be  discussed.  Intel  and  EPA 
are  inviting  public  participation  at  those 
meetings  for  those  people  interested  in 


the  Intel  XL  Project,  or  the  XL  Program 
in  general.  Public  participation  is  also 
encouraged  via  the  internet. 
DATES  AND  ADDRESSES:  All  public 
meetings  will  be  held  at  the  Chandler 
Public  Library,  City  Council  Chamber, 
2nd  Floor,  222  E.  Commonwealth  Ave., 
Chandler,  Arizona  at  6:30  p.m.  Meetings 
will  be  held  on  the  following  dates: 
July  24,  2001 
August  21,  2001 
September  18,  2001 
October  16,  2001 
November  13,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  McKaughan,  Associate  Director, 
Air  Division  (AIR-1),  U.S. 
Environmental  Protection  Agency. 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105;  Telephone: 
(520)498-0118: 
Email:mckaughan. colleen@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  March 
of  1995,  EPA  announced  a  new 
environmental  program  called  Project 
XL,  or  Excellence  and  Leadership.  The 
purpose  of  this  program  is  to  work  with 
interested  companies,  state  and  local 
agencies,  and  communities  to  develop 
iimovative  approaches  for  addressing 
environmental  issues.  Among  the 
qualifications  for  an  XL  Project,  a 
company's  innovative  ideas  must 
provide  better  environmental 
performance  compared  to  compliance 
with  both  current  and  future 
regulations,  produce  cost  savings,  and 
significantly  involve  the  community. 

Intel  Corporation  was  an  early 
volunteer  for  this  program  and  sponsor 
of  one  of  the  first  eight  projects  selected 
by  EPA  in  November  1995.  Intel 
convened  a  stakeholder  team  made  up 
of  representatives  of  EPA,  the  Gila  River 
Indian  Community,  the  State  of  Arizona, 
Maricopa  County,  the  City  of  Chandler, 
and  four  members  of  the  public.  The 
stakeholder  team  developed  a  project 
that  provided  operational  flexibility  for 
Intel  while  providing  greater 
environmental  protection  to  the 
community.  The  details  of  the  project 
are  spelled  out  in  the  Final  Project 
Agreement  (FPA)  dated  November  19. 
1996  {available  on  EPA's  website  at 
h  ttp  -.llwww.  epa  .gov/ProjectXL/in  tel/ 
index.htm  and  Intel's  website  at  http:// 
wwH'.  in  tel.  com/ in  tel/oth  er/ehs/ 
projectxl).  The  FPA  was  signed  by  the 
stakeholders,  and  has  been 
implemented  successfully  as  a  pilot 
project  over  the  last  5  years. 

Intel  and  EPA  would  like  to  extend 
the  Intel  XL  Project  for  another  5  years. 
based  on  the  successful  pilot  program. 
This  extension  is  also  supported  by  the 
stakeholders,  most  of  whom  have 
participated  in  the  project's 


implementation  over  the  past  5  years.  In 
order  to  extend  the  project,  the  FPA  and 
Intel's  operating  permit  need  to  be 
renewed.  Intel  and  EPA  would  like  to 
invite  the  public  to  participate  in  the 
discussions  related  to  these  renewals. 

There  are  several  ways  to  participate. 
People  can  attend  the  meetings  which 
are  listed  in  this  notice,  or  they  can 
participate  through  the  internet. 
Comments  can  be  posted  to  the  Intel 
website  at  http://wwvv.alt-path.com/ 
ocotillo.  If  you  wish  to  speak  to 
someone  in  person  regarding 
participating  in  this  effort,  you  may  also 
contact  Colleen  McKaughan  of  EPA  at; 
520-^98-0118  or 
mckaughan.colleen@epa.gov. 

Authority:  42  I  "S.C,  7401  et  seq. 
Dated:  July  12.  2001. 
Elizabeth  A.  Shaw. 

Director.  Office  of  Envirannwutal  Polirv 

Innovation. 

|FR  Dot:   01-18095  Filed  7-18-01;  8;45  ami 

BILUNG  CODE  6560-50-U 


EVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34225G;  FRL-6791-9] 

DIazinon;  Products  Cancellation  Order 

AGENCY:  Environmental  Protection 


Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
cancellation  order  for  the  product  and 
use  cancellations  as  requested  by  three 
companies  (Drexel  Chemical  Co.. 
Aventis  Environmental  Science  and 
Gowan  Co.,  hereafter  collectively 
referred  to  as  the  "MUP  Registrants") 
that  hold  the  registrations  of  pesticide 
manufacturing-use  and  end-use 
products  (MUPs  and  EUPs)  containing 
the  active  ingredient  diazinon  and 
accepted  bv  EPA.  pursuant  to  section 
6(f)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  This  order  follows  up  a  May 
30,  2001,  notice  of  receipt  nf  the  three 
companies'  requests  for  cancellations 
and  amendments  of  their  diazinon 
product  registrations  to  terminate  all 
indoor  uses  and  certain  agricultural 
uses.  In  the  May  30.  2001  notice.  EPA 
indicated  that  it  would  issue  an  order 
confirming  the  voluntary  product  and 
use  registration  cancellations  unless  the 
Agency  received  any  substantive 
comment  within  the  comment  period 
that  would  merit  its  further  review  of 
these  requests.  The  Agency  received 
comments  on  outdoor  non-agricultural 
uses.  This  notice  addresses  these 
comments,  which  do  not  effect  the 
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Agency's  decision  tc  grant  the  MUP 
registrant's  request.  Any  distribution, 
sale,  or  use  of  the  products  subject  to 
this  cancellation  order  is  only  permitted 
in  accordance  with  the  terms  of  the 
existing  stocks  provisions  of  this 
cancellation  order.  This  notice  also 
announces  EPA's  amendment  to  a 
cancellation  order  that  was  issued  on 
April  24,  2001  and  published  in  the 
Federal  Register  on  May  2.  2001.  The 
order  is  amended  to  include  an  e.xisting 
stock  provisions  for  products  bearing 
instructions  for  any  of  the  canceled 
agricultural  uses. 

DATES:  The  cancellations  are  effective 
July  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ben  Chambliss.  Special  Review 
and  Reregistration  Division  {7508C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave..  NTVV..  Washington. 
DC  20460.  telephone  number:  (703) 
308-8174:  fax  number:  (703)  308-7042; 
e-mail  address:  chambliss.ben@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
diazinon  products.  The  Congressional 
Review  Act,  5  U.S.C.  801  et  seq..  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  does 
not  apply  because  this  action  is  not  a 
rule,  for  purposes  of  5  L'.S.C.  804(3). 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents^ 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations.  "  'Regulations 
and  Proposed  Rules,  "  and  then  look  up 
the  entry  for  this  document  under  the 
Federal  Register — Environmental 
Documents.  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 


information  about  the  risk  assessment 
for  diazinon.  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  to  http://www.epa.gov/ 
pesticides/op/diazinon.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34225G.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integritv 
Branch  (PIRIB).  Rm.  119.  CrystalMall 
#2,  1921  lefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

II.  Receipt  of  Requests  to  Cancel  and 
Amend  Registrations  to  Delete  Uses 

.-\.  Background 

In  separate  letters  dated  February  20, 
2001,  for  Aventis  Envinmmental 
Science.  March  6.  2001.  for  Drexel 
Chemical  Company  and  April  26.  2001. 
for  Gowan  Company,  manufacturers  of 
MLJPs  and  registrants  of  EUPs 
containing  diazinon.  requested 
cancellation  of  all  indoor  and  certain 
agricultural  uses  from  their  diazinon 
products  to  reduce  the  potential 
exposure  to  children  associated  with 
diazinon  containing  products.  The 
letters,  with  the  exception  of  the  letter 
from  Aventis.  also  requested  that  EPA 
cancel  their  registrations  for  the 
manufacturing-use  pesticide  products 
containing  diazinon,  conditioned  upon 
issuance  of  replacement  registrations 
which  do  not  allow  their  use  in 
formulation  of  end-use  products  for  the 
deleted  uses,  and  which  includes 
expiration  of  the  registration  for  outdoor 
non-agricultural  uses.  The  letter  from 
Aventis  Environmental  Science, 
requested  cancellation  of  its  MUPs 
without  issuance  of  replacement 
registrations  EPA  has  acted  on  the 
requests  and  issued  new  registrations  in 
March  and  May  2001.  In  addition,  these 
companies  have  asked  EPA  to  cancel  or 


amend  iheir  registrations  for  end-use 
products  containing  diazinon  consistent 
with  the  use  cancellation  request.  The 
uses  for  which  termination  was 
requested  are  identified  in  the  following 
List  1. 

List  1.  —  Uses  Requested  for 
Termination 

Indoor  uses.  Pet  collars,  or  inside  any 
structure  or  vehicle,  vessel,  or  aircraft  or 
any  enclosed  area,  and/ or  on  any 
contents  therein  (except  mushroom 
houses),  including  food/feed  handling 
establishments,  greenhouses,  schools, 
residences,  museums,  sports  facilities, 
stores,  warehouses,  and  hospitals. 

Agricultural  uses.  Alfalfa,  bananas, 
Bermuda  grass,  dried  beans,  dried  peas, 
celery,  red  chicory  (radicchio),  citrus, 
clover,  coffee,  cotton,  cowpeas, 
cucumbers,  dandelions,  forestry  (ground 
squirrel/rodent  burrow  dust  stations  for 
public  health  use),  kiwi,  lespedeza, 
parsley,  parsnips,  pastures,  peppers, 
potatoes  (Irish  and  sweet),  sheep, 
sorghum,  squash  (winter  and  summer), 
rangeland,  Swiss  chard,  tobacco,  and 
turnips. 

Pursuant  to  section  6(f)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  EPA 
announced  the  Agency's  receipt  of  these 
requests  from  the  MUP  registrants  by  a 
Federal  Register  notice  published  on 
May  30,  2001  (66  FR  29310)  (FRL-6785- 
2).  In  that  notice,  EPA  provided  a  30- 
day  comment  period.  The  registrants 
requested  that  the  Administrator  waive 
the  180-dav  comment  period  provided 
under  FIFRA  section  6(f)(1)(C).  EPA  also 
approved  the  replacement  registrations 
for  the  registrants'  diazinon 
manufacturing-use  products  in  Meirch 
and  May  2001. 

Before  the  May  30th  publication  of 
the  6(f)  notice  announcing  the  diazinon 
product  and  use  cancellation  requests, 
EPA  received  many  comments  from 
growers,  as  well  as  the  U.S.  Department 
of  Agriculture,  expressing  that  the  use  of 
diazinon  pesticide  products  is  vital  for 
many  of  the  agricultural  uses  identified 
in  List  1  of  this  notice.  According  to  the 
comments,  there  is  a  nationwide  need 
for  the  application  of  diazinon  products 
on  spinach,  strawberries,  and  tomatoes. 

There  are  also  needs  for  the 
application  of  diazinon  products  on 
certain  crops  in  certain  states.  These 
needs  are  identified  in  the  following 
Table  1. 

Table  1 .  —  Specific  Regional  Need 
FOR  Diazinon  End-Use  Products 


Crop 


Use  Area(s) 


Bananas 
Celery 


Hawaii 
Texas 
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Table  1 .  —  Specific  Regional  Need 
FOR  Diazinon  End-Use  Prod- 
ucts— Continued 


Crop 

Use  Area(s) 

Cucumbers 

Texas 

Ground  squirrel/ 

California 

rodent  burrow 

dust  stations 

for  public 

health  use 

Parsley 

Texas  and  Califomia 

Parsnips 

Texas  and  Oregon 

Peas,  succulent 

Texas  and  Maryland 

Peppers 

Texas  and  Califomia 

Potatoes,  Irish 

Texas,  Washington  and 

Michigan 

Potatoes,  sweet 

Texas 

Squash,  summer 

Texas  and  Califomia 

and  winter 

Swiss  Chard 

Texas 

Turnips,  root 

Texas  and  Oregon 

Turnips,  tops 

Texas  and  Oregon 

In  response  to  these  comments,  the 
MUP  Registrants  agreed  to  maintain  on 
their  diazinon  product  registrations  the 
use  on  spinach,  strawberries  and 
tomatoes.  EPA's  assessment  of  risks 
associated  with  the  use  of  diazinon 
products  concluded  that  all  acute  and 
chronic  dietary  risk  estimates  are  below 
the  Agency's  level  of  concern.  EPA's 
assessment  considered  all  currently 
registered  uses,  including  the 
agricultural  uses  identified  in  List  1. 
There  may  also  be  adequate  data  to 
support  the  tolerances  for  spinach, 
strawberries  and  tomatoes.  EPA  is 
currently  reviewing  residue  data  for 
these  crops  recently  provided  by  the 
registrant  to  determine  their 
acceptability.  Accordingly,  pursuant  to 
FIFRA  section  3(c)(7)(A),  EPA  approved 
the  amendments  of  the  MUP 
Registrants'  replacement  manufacturing- 
use  product  registrations  to  permit 
formulation  and  reformulation  into 
products  bearing  instructions  for 
spinach,  strawberries  and  tomatoes.  As 
amended,  the  approved  replacement 
registrations  for  the  MUP  Registrants 
diazinon  manufacturing-use  products 
permit  formulation  and  reformulation 
into  products  bearing  instructions  only 
for  the  agricultural  uses  identified  in  the 
following  List  2. 

List  2.  —  Agricultural  Uses  in 
Technical  Registrants'  Replacement 
Manufacturing-Use  Product 
Registrations 

Almonds,  apples,  apricots,  beans 
(seed  treatment  only)  except  soybeans, 
beets,  blackberries,  blueberries, 
boysenberries,  broccoli,  cattle  (non- 
lactating;  ear  tags  only),  Chinese 
broccoli,  Brussels  sprouts,  cabbage, 
Chinese  cabbage  (bok  choy  and  napa), 


cantaloupes,  carrots,  Casaba  melons, 
cauliflower,  cherries,  collards,  field  com 
(seed  treatment  only),  sweet  com 
(including  seed  treatment),  cranberries, 
Crenshaw  melons,  dewberries,  endive 
(escarole),  ginseng,  grapes,  honeydew 
melons,  hops,  kale,  lettuce,  lima  beans 
(seed  treatment  only),  loganberries, 
melons,  muskmelons,  mustard  greens, 
Chinese  mustard,  nectarines,  onions, 
peaches,  pears,  peas  (seed  treatment 
only),  Persian  melons,  pineapples, 
plimis,  prunes,  radishes,  Chinese 
radishes,  raspberries,  rutabagas, 
spinach,  strawberries,  sugar  beets, 
tomatoes,  walnuts,  watercress  (Hawaii 
only),  and  watermelons. 

Similarly,  in  today's  cancellation 
order,  EPA  is  approving  the  registrants' 
requested  cancellations  and 
amendments  of  the  diazinon  end-use 
products  registrations,  to  terminate  all 
uses  identified  in  List  1  except  spinach, 
strawberries  and  tomatoes.  The 
individual  states  identified  in  Table  1  of 
this  notice,  may  wish  to  issue  special- 
local-need  registrations  under  FIFRA 
section  24(c)  for  diazinon  end-use 
products  to  address  the  specific 
agricultiu'al  needs  in  their  states 
respectively,  as  identified  in  Table  1. 

S*A  also  received  two  comments 
asking  that  EPA  cancel  the  outdoor  non- 
agricultural  uses  of  diazinon  products 
now  rather  than  in  2004.  In  assessing 
outdoor  non-agricultural  uses  of 
diazinon  products,  EPA  has  considered 
many  factors,  including: 

1.  The  risks  and  the  benefits 
associated  with  such  uses. 

2.  The  phasing  out  over  the  next  3 
years  of  the  production  of  diazinon 
technical  products  that  can  be 
formulated  or  reformulated  into 
products  labeled  for  outdoor  non- 
agricultural  uses. 

3.  The  possibility  of  and  potential 
impacts  fiom  any  litigation  that  may 
resiilt  &t)m  a  proceeding  by  EPA  to 
cancel  these  uses. 

Based  on  its  consideration  of  all  of 
these  factors,  EPA  currently  is  not 
contemplating  initiating  a  regulatory 
proceeding  to  cancel  these  uses. 

R.  Requests  for  Voluntary  Cancellation 
of  Manufacturing  Use  Products 

Pursuant  to  FEFRA  section  6(f)(1)(A), 
the  registrants  submitted  requests  for 
volimtary  cancellation  of  the 
registrations  for  their  diazinon 
manufacturing-use  products, 
conditioned  upon  H'A's  issuance  of 
replacement  registrations  for  these 
products  which  do  not  allow  their 
formulation  or  reformulation  into 
products  bearing  instructions  for  indoor 
use  or  certain  agricultural  uses,  as 
identified  in  List  1  of  this  notice.  The 


product  registrations  for  which 
cancellations  were  requested  are 
identified  in  the  following  Table  2. 

Table  2.  —  Manufacturing-Use 
Product  Registration  Cancella- 
tion Requests 


Company 

Reg  No. 

Product 

Aventis  Envi- 
ronmental 
Science 

432-1094 

Pyrenone 
Diazinon 

Aqueous 
Base 
Science 

432-1130 

Pyrenone 
Diazinon 
SEC 

Gowan  Com- 

10163-212 

Gowan 

pany 

Diazinon 
Technical 

Drexel 
Chemical 
Co 

19713-104 

Diazinon 
Technical 

As  mentioned  in  Unit  II. A  of  this 
notice,  EPA  received  comments 
requesting  that  the  Agency  continues  to 
permit  the  use  of  diazinon  products  on 
certain  agricultiu-al  sites  that  the  MUP 
Registrants  had  proposed  to  cancel.  In 
response  to  these  comments,  pursuant 
to  FIFRA  section  3(c)(7)(A),  EPA 
approved  the  MUP  Registrants' 
amendments  of  the  replacement 
registrations  for  their  diazinon 
manufacturing-use  products  to  permit 
formulation  and  reformulation  of  these 
replacement  manufacturing  use 
products  into  products  bearing 
instructions  for  spinach,  strawberries, 
and  tomatoes,  because  there  appears  to 
be  a  nationwide  need  for  the  use  of 
diazinon  products  on  these  crops.  The 
individual  states  identified  in  Table  1 
above,  may  wish  to  issue  special-local- 
need  registrations  under  FIFRA  section 
24(c)  for  diazinon  end-use  products  to 
meet  the  specific  agricultural  needs  in 
their  states,  as  identified  in  Table  1 
Because  the  concerns  expressed  in  the 
comments  have  been  addressed,  EPA  is 
issuing  an  order  in  this  notice  canceling 
the  registrations  identified  in  Table  2.  as 
requested  by  the  MUP  Registrants. 

C.  Requests  for  Voluntary  Cancellation 
ofEnd'Use  Products 

In  addition  to  requesting  voluntar\' 
cancellation  of  its  diazinon 
manufacturing-use  product 
registrations.  Syngenta  also  submitted 
requests  for  voluntarv*  cancellation  of 
the  registrations  for  its  diazinon  end-use 
products  that  are  registered  primarily 
for  indoor  use.  These  end-use  product 
registrations  for  which  cancellation  was 
requested  are  identified  in  the  following 
Table  3. 
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Table  3.  —  End-Use  Product  Reg- 
istration Cancellation  Requests 


Company 

Reg  No 

Product 

Syngenta 

100-463 

DZN   DIAZINON 

Crop 

4E  Insecticide 

Protec- 

tion 

Inc. 

100-785 

Evict  Indoor  Out- 
door WBC 

Aventis 

432-907 

Ford's  Diazinon  4E 

Envi- 

Insecticide 

ron- 

mental 

Scienc- 

e 

432-979 

Pyrenone  Diazmon 
Residual  Con- 
centrate Insecti- 
cide 

432-987 

Pyrenone  Diazmon 
Residual  Spray 
Insecticide 

432-1062 

Roach  and  Ant 
Spray  Aqueous 

432-1108 

Pyrenone  Diazmon 
W  B 

432-1114 

Pyrenone  Diazmon 
Water  Based 
Pressurized 
Spray 

432-1119 

Pyrenone  Diazinon 
Water  Based 
Pressunzed 
Spray  II 

Table  4.  —  End-Use  Product  Reg- 
istrations Requests  for  Amend- 
ments TO  Terminate  Uses 


EPA  did  not  receive  any  comments 
e.xpressing  a  need  for  diazinon  products 
for  indoor  use.  Accordingly.  EPA  is 
issuing  an  order  in  this  notice  canceling 
the  registrations  identified  in  Table  3,  as 
requested  by  Syngenta  and  Aventis. 

D.  Requests  for  Voluntary  Amendrntrtts 
of  End-i'sp  Product  Registrations  to 
Terminate  Certain  I'ses 

Pursuant  to  section  6(fl(l)(A)  of 
FIFR.-\.  the  Technical  Registrants 
submitted  requests  to  amend  a  number 
of  their  diazinon  end-use  product 
registrations  to  terminate  the  uses' 
identified  in  List  1  of  this  notice  The 
registrations  for  which  amendments  to 
terminate  uses  were  requested  are 
identified  in  the  following  Table  4. 


Company 

Reg  No. 

Product 

Drexel 
Chemical 
Co 

19713-91 

Diazmon  In- 
secticide 

19713-92 

D-264  4E        ' 
Diazmon 
Insecticide 

19713-95 

D-264  14G 

19713-145 

D-264             1 
Captan 
Seed  Pro-    ; 
tection         ! 

19713-263 

DIAZINON 
5G 

19713-264 

DIAZINON 
2G 

19713-317 

Bug  Spray 

(SP)             j 

19713-^92 

Diazmon  50 
WP 

As  mentioned  in  I 'nit  II  A  of  this 
notice,  EPA  received  comments 
requesting  that  the  Agency  continue  to 
permit  the  use  of  diazinon  products  on 
certain  agricultural  sites  that  the 
Technical  Registrants  had  proposed  to 
cancel.  In  response  to  these  comments, 
the  Tec:hnK:al  Registrants  have  agreed  to 
retain  the  use  on  spinach,  strawberries, 
and  tomatoes  on  their  current  diazinon 
end-use  product  registrations.  The 
individual  states  identified  in  Table  1, 
may  also  wish  to  issue  special-local- 
need  registrations  under  FIFRA  section 
24(c)  for  diazinim  end-use  products  to 
meet  the  specific  agricultural  needs  in 
their  states,  as  identified  in  Table  1. 
Accordingly,  EPA  is  issuing  an  order  in 
this  notice  approving  the  amendments 
of  the  registrations  identified  in  Table  4 
to  terminate  all  uses  identified  in  List  1 
except  spinach,  strawberries,  and 
tomatoes. 

III.  Cancellation  Order 

Pursuant  to  section  6(0  of  FIFRA,  EPA 
hereby  approves  the  requested  diazinon 
produc  t  registration  f:ancellations  and 
amendments  to  terminate  all  indoor 
uses  and  certain  agricultural  uses,  as 
identified  in  List  1  of  this  notice,  except 
spinach,  strawberries,  and  tomatoes. 
Accordinglv.  the  Agency  orders  that  the 
diazinon  manufac:turing  use  product 
registrations  identified  in  Table  2  of  this 
notice,  and  the  diazinon  end-use 
product  registrations  identified  in  Table 
3  of  this  notice,  are  hereby  canceled. 
The  Agency  also  orders  that  all  of  the 
uses  identified  in  List  1,  except  spinach, 
strawberries,  and  tomatoes,  are  hereby 
canceled  from  all  end-use  product 


registrations  identified  in  Table  4.  Any 
distribution,  sale,  or  use  of  existing 
stocks  of  the  products  identified  in 
Tables  2-4  in  a  manner  inconsistent 
with  the  terms  of  this  order  or  the 
existing  stock  provisions  in  Unit  IV  of 
this  notice  will  be  considered  a 
violation  of  section  12(a)(2KK)  of  FIFRA 
and/or  section  12(a)(lKA)  of  FIFRA. 

IV.  Existing  Stocks  Provisions 

For  purposes  of  this  Order,  the  term 
"existing  stocks"  is  defined,  pursuant  to 
EPA's  existing  stocks  policy  (56  PR 
29362,  June  26.  1991).  as  those  stocks  of 
a  registered  pesticide  product  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  amendment  or 
cancellation.  The  existing  stocks 
provisions  of  this  cancellation  order  are 
as  follows; 

1 .  Distribution  or  sale  of 
manufacturing-use  products. 
Distribution  or  sale  by  any  person  of  the 
existing  stocks  of  any  product  identified 
in  Table  2  of  this  notice,  will  not  be 
lawful  under  FIFRA  after  July  19,  2001. 
except  for  the  purpose  of  returns  for 
relabeling  consistent  with  the  Technical 
Registrants"  cancellation  request  letters 
and  the  memorandum  of  agreement 
(MOA).  shipping  such  stocks  for  export 
consistent  with  the  requirements  of 
section  17  of  FIFRA.  or  proper  disposal, 

2.  Use  of  manufacturing-use  products 
to  formulate  for  indoor  use.  Use  by  any 
person  of  the  existing  stocks  of  any 
product  identified  in  Table  2  of  this 
notice,  for  formulation  or  reformulation 
into  any  product  that  bears  instructions 
for  indoor  use  will  not  be  lawful  under 
FIFRA  after  July  19.  2001.  All  other  uses 
of  such  products  may  continue  until  the 
existing  stocks  are  exhausted,  provided 
that  such  use  does  not  violate  any 
existing  stocks  provision  of  this 
cancellation  order  and  is  in  accordance 
with  the  existing  labeling  of  that 
product. 

3.  Use  of  manufacturing-use  products 
to  formulate  for  agricultural  use.  Use  by 
any  person  of  the  existing  stocks  of  any 
product  identified  in  Table  2  of  this 
notice,  for  formulation  or  reformulation 
into  any  product  bearing  instructions  for 
the  agricultural  uses  identified  in  List  1 
of  this  notice,  except  spinach, 
strawberries  and  tomatoes,  will  not  be 
lawful  under  FIFRA  after  the  date  of 
publication  of  this  Federal  Register 
notice.  All  other  uses  of  such  products 
may  continue  until  the  existing  stocks 
are  exhausted,  provided  that  such  use 
does  not  violate  any  existing  stocks 
provision  of  this  cancellation  order  and 
is  in  accordance  with  the  existing 
labeling  of  that  product. 


Federal  Register/ Vol.  66,  No.  139 /Thursday.  July  19,  2001 /Notices 


37677 


4.  Sale  or  distribution  of  indoor  end- 
use  products  by  MUP  registrants.  Sale  or 
distribution  by  the  MUP  registrants  of 
the  existing  stocks  of  any,  product 
identified  in  Table  3  or  Table  4  of  this 
notice  that  bear  instructions  for  indoor 
use  will  not  be  lawful  under  FIFRA  after 
July  19,  2001,  except  for  the  purposes  of 
returns  for  relabeling  consistent  with 
the  Technical  Registrants'  cancellation 
request  letters  and  the  MOA,  shipping 
such  stocks  for  export  consistent  with 
the  requirements  of  section  17  of  FIFRA, 
or  proper  disposal. 

5.  Retail  and  other  sale  or  distribution 
of  indoor  end-use  products.  Sale  or 
distribution  by  any  person  of  the 
existing  stocks  of  any  product  identified 
in  Table  3  or  Table  4  of  this  notice  that 
bear  instructions  for  indoor  use  will  not 
be  lawful  under  FIFRA  after  December 
31,  2002,  except  for  the  purpose  of 
returns  for  relabeling  consistent  with  - 
the  Technical  Registrants'  cancellation 
request  letters  and  the  MOA,  shipping 
such  stocks  for  export  consistent  with 
the  requirements  of  section  17  of  FIFRA, 
or  proper  disposal. 

6.  Distribution  or  sale  ofdiazinon 
end-use  products  bearing  directions  for 
use  on  agricultural  crops.  Sale  and 
distribution  by  the  registrant  of  end-use 
products  bearing  directions  for  use  on 
any  of  the  canceled  agricultural  crops 
will  be  unlawful  1-year  after  the 
effective  date  of  this  cancellation  order. 
Persons  other  than  the  registrant  may 
continue  to  sell  existing  stocks  after  the 
effective  date  of  the  cancellation  order. 

V.  Amendment  to  April  24,  2001 
Cancellation  Order  (66  PR  21967  (May 
2,  2001)) 

Pursuant  to  sections  6(f)  and  6(a)(1)  of 
FIFRA,  EPA  hereby  amends  its 
cancellation  order  that  was  issued  on 
April  24,  2001  and  pubUshed  in  the 
May  2,  2001  issue  of  the  Federal 
Register.  The  order  is  hereby  amended 
to  include  in  section  IV  of  the  order  the 
following  existing  stocks  provision. 

Distribution  and  sale  of  end-use 
products  bearing  instructions  for  use  on 
agricultiu-al  crops.  The  distribution  or 
sale  of  the  existing  stocks  by  the 
registrant  of  any  product  listed  in  Table 
3  or  4  that  bears  instructions  for  any  of 
the  agricultural  uses  identified  in  List  1, 
except  spinach,  strawberries  and 
tomatoes,  will  not  be  lawful  under 
FIFRA  1-year  after  the  efiiective  date  of 
the  cancellation  order.  Persons  other 
than  the  registrants  may  continue  to  sell 
or  distribute  the  existing  stocks  listed  in 
Table  3  or  4  that  bears  instructions  for 
any  of  the  agricultural  uses  identified  in 
List  1  after  the  effective  date  of  the 
cancellation  order. 


Listof  Subiects 

Environmental  protection. 
Memorandum  of  Agreement,  Pesticides 
and  pests. 

Dated:  July  3,  2001. 

Lois  Rossi, 

Director.  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1033;  FRL-6793-9] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  In  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket  . 
control  number  PF-1033,  must  be 
received  on  or  before  August  20,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1033  in  the  subject  line  on  the  first 
page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dan  Peacock,  Insecticide- 
Rodenticide  Branch,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numaber:  (703)  305-5407;  e-mail  address: 
peacock.dan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufact\irer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 

^. IPC          Examples  of  po-  , 
rr^t         tentially  aHected 
"^®^                entities 

Industry 

1 

1 1 1  Crop  production 

112  Animal  produc- 
1      tion 

311     Food  manufac- 
turing 
32532    Pesticide  manu- 
facturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  1  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulation 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  thi»  document  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1033.  The  official  record  consists  of  the 
docimients  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  CrystalMall 
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#2.  1921  Jefferson  Davis  Highway. 
Arhngton.  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-1033  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Suhmit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Ser\'ices  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Ser\'ices 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
.\rlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB' telephone  number  is  (703)  305- 
5805. 

3.  Electronically  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1033.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depositorv'  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  meuking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 


Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT 

E  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1   Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3  Provide  copies  of  any  technical 
information* and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identif\'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (FFDCA),  21 
U..S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
)ias  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  c:ommodities,  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Udlcd  |ul\  J..  ^001 
Peter  Caulkins. 

Acting  Dirct  tur.  Hfgistratton  Division,  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summaries  of  the 
pesticide  petition  is  printed  below  as 


required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explemation  of  why  no  such  method  is 
needed. 

Syngenta  Crop  Protection,  Inc. 

PP8F4984.  8F5031.  0F6141 

EPA  has  received  pesticide  petitions 
(8F4984.  8F5031.  0F6141)  from 
Svngenta  Crop  Protection.  Inc.,  PO  Box 
18300  Greensboro,  NC  27419-8300 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drtig.  and  Cosmetic 
Act  (FFDCA).  21  U.S,C,  346a(d).  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  pymetrozine 
in  or  on  the  raw  agricultural 
commodities  cotton  gin  byproducts  at 
3.0  parts  per  million  (ppm).  cottonseed 
at  0.4  ppm.  cucurbit  vegetables  at  0.1 
ppm,  hops  at  5,0  ppm.  fruiting 
vegetables  at  0.2  ppm,  leafy  vegetables 
(except  Brassica)  at  6.0  ppm.  head  and 
stem  Brassica  vegetables  at  2,0  ppm. 
leafy  Brassica  greens  at  5,0  ppm  and 
pecans  at  0.02  ppm.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA.  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  pymetrozine  in  plants  is  understood 
for  the  purposes  of  the  proposed 
tolerances.  Studies  in  rice,  tomatoes, 
cotton  and  potatoes  gave  similar  results. 
The  metabolic  pathways  have 
demonstrated  that  pymetrozine.  per  se, 
is  the  residue  of  concern  for  tolerance 
setting  purposes. 

2.  Analytical  method.  Syngenta  has 
submitted  an  analytical  method  (AG- 
643)  for  the  determination  of 
pymetrozine  in  crop  substrates.  The 
limit  of  detection  (LOD)  for  the 
analytical  method  is  1.0  ng  and  the  limit 
of  quantification  (LOQ)  is  0,02  ppm. 
Samples  are  extracted,  purified  with 
solid-phase  and  liquid-liquid  partitions 
and  analyzed  by  high  performance 
liquid  chromotography  (HPLC). 
Analytical  method  has  undergone 
independent  laboratory  validation.  The 
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pymetrozine  Analytical  Method  AG-643 
is  proposed  as  the  tolerance 
enforcement  method.  Syngenta  has  also 
submitted  an  analytical  method  (AG- 
647)  for  the  determination  of  the  major 
crop  metabolite  of  pymetrozine,  GS- 
23199.  GS-23199  is  considered  a  marker 
for  metabolite  residues.  This  metabolite 
is  not  proposed  as  part  of  the  tolerance 
expression.  Samples  are  extracted, 
purified  with  solid-phase  and/or  liquid- 
liquid  partitions  and  analyzed  by  Iff  LC. 

3.  Magnitude  of  residues.  Residue 
data  were  generated  for  pymetrozine  for 
tolerance  setting  and  dietary  exposure 
estimates.  Data  were  also  generated  for 
a  major  metabolite,  GS-23199.  Adequate 
residue  trials  were  performed  for 
pymetrozine  on  the  uses  proposed  in 
this  notice  of  filing. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Pymetrozine  has  low 
acute  toxicity.  The  oral  LDso  in  rats  is 

>  5,820  milligrams/kilogram(mg/kg)  for 
males  and  females,  combined.  The  rat 
dermal  LD50  is  >  2,000  mg/kg  and  the  rat 
inhalation  LC50  is  >  1.8  milligrams/ 
liter(mg/L)  air.  Pymetrozine  is  not  a  skin 
sensitizer  in  guinea  pigs  and  does  not 
produce  dermal  irritation  in  rabbits.  It 
produces  minimal  eye  irritation  in 
rabbits.  End-use  water-dispersible 
granule  formulations  of  pymetrozine 
have  similar  low  acute  toxicity  profiles. 

2.  Genotoxicity.  Pymetrozine  did  not 
induce  point  mutations  in  bacteria 
(Ames  assay  in  Salmonella 
typhimurium  and  Escherichia  coli]  or  in 
cultured  mammalian  cells  (Chinese 
hamster  V79)  and  was  not  genotoxic  in 
an  in  vitro  imscheduled  DNA  synthesis 
assay  in  rat  hepatocytes.  Chromosome 
aberrations  were  not  observed  in  an  in 
vitro  test  using  Chinese  hamster  ovary 
cells  and  there  were  no  clastogenic  or 
aneugenic  eifects  on  mouse  bone 
marrow  cells  in  an  in  vivo  mouse 
micronucleus  test.  These  studies  show 
that  pymetrozine  is  not  mutagenic  or 
genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  In  a  teratology  study  in  rats, 
pymetrozine  caused  decreased  body 
weights  and  food  consumption  in 
females  given  100  and  300  mg/kg/day 
during  gestation.  This  maternal  toxicity 
was  accompanied  by  fetal  skeletal 
anomalies  and  variations  consistent 
with  delayed  ossification.  The  no- 
observed-adverse-effect  level  (NOAEL) 
for  maternal  and  fetal  effects  in  rats  was 
30  mg/kg/day.  In  a  rabbit  teratology 
study,  maternal  death,  reduced  body 
weight  gain  and  food  consumption  were 
observed  at  125  mg/kg/day  (highest  dose 
tested).  Embryo-  and  feto-toxicity 
(abortion  in  one  female  and  total 
resorptions  in  two  females) 


accompanied  maternal  toxicity.  Body 
weight  and  food  consumption 
decreases,  early  resorptions  and 
postimplantation  losses  were  also 
observed  in  maternal  rabbits  given  75 
mg/kg/day.  There  was  an  increased 
incidence  of  fetal  skeletal  anomalies  and 
variations  at  these  maternally  toxic 
doses.  The  NOAEL  for  maternal  and 
fetal  effects  in  rabbits  was  10  mg/kg/ 
day.  Pymetrozine  is  not  teratogenic  in 
rats  or  rabbits.  In  a  two  generation 
reproduction  study  in  rats,  parental 
body  weights  and  food  consumption 
were  decreased,  liver  and  spleen 
weights  were  reduced  and 
histopathological  changes  in  liver, 
spleen  and  pituitary  were  observed  at 
approximately  110-440  mg/kg/day 
(highest  dose  tested).  Liver  hypertrophy 
was  observed  in  a  few  parental  males  at 
approximately  10-40  mg/kg/day. 
Reproductive  parameters  were  not 
affected  by  treatment  with  pymetrozine. 
The  NOAEL  for  reproductive  toxicity  is 
approximately  110-440  mg/kg/day.  The 
NOAEL  for  toxicity  to  adults  and  pups 
is  approximately  1-4  mg/kg/day- 

4.  Subchronic  toxicity.  Pymetrozine 
was  evaluated  in  1 3-week  subchronic 
toxicity  studies  in  rats,  dogs  and  mice. 
Liver,  kidneys,  thymus  and  spleen  were 
identified  as  target  organs.  The  NOAEL 
was  33  mg/kg/day  in  rats  and  3  mg/kg/ 
day  in  dogs.  In  mice,  increased  liver 
weights  and  microscopical  changes  in 
the  liver  were  observed  at  all  doses 
tested.  The  NOAEL  in  mice  was  <198 
mg/kg/day.  No  dermal  irritation  or 
systemic  toxicity  occurred  in  a  28-day 
repeated  dose  dermal  toxicity  study 
with  pymetrozine  in  rats  given  1 ,000 
mg/kg/day.  Minimum  direct  dermal 
absorption  (1.1%)  of  pymetrozine  was 
detected  in  rats  over  a  21  hour  period 
of  dermal  exposure.  Maximum 
radioactivity  left  on  or  in  the  skin  at  the 
application  site  and  considered  for 
potential  absorption  was  11.9%. 

5.  Chronic  toxicity.  Based  on  chronic 
toxicity  studies  in  the  dog  and  rat,  a 
reference  dose  (RfD)  of  0.0057  mg/kg/ 
day  is  proposed  for  pymetrozine.  This 
RfD  is  based  on  a  NOAEL  of  0.57  mg/ 
kg/day  established  in  the  chronic  dog 
study  and  an  uncertainty  factor  of  100 
to  account  for  interspecies  extrapolation 
and  interspecies  variability.  Minor 
changes  in  blood  chemistiy  parameters, 
including  higher  plasma  cholesterol  and 
phospholipid  levels,  were  observed  in 
the  dog  at  the  lowest-observed-adverse- 
effect  level  (LOAEL)  of  5.3  mg/kg/dav. 
The  NOAEL  established  in  the  rat 
chronic  toxicity  study  was  3.7  mg/kg/ 
day  and  was  based  on  reduced  body 
weight  gain  and  food  consumption, 
hematology  and  blood  chemistrj' 


changes,  liver  pathology  and  biliary 
cysts. 

The  carcinogenic  potential  of 
pymetrozine  has  been  evaluated  in  rats 
and  mice.  A  liver  tumor  response  was 
observed  in  male  and  female  mice  and 
female  rats  at  high  doses  exceeding  the 
maximum  tolerated  dose.  These  liver 
tumors  correlated  with  reversible 
biochemical  (induction  of  liver 
metabolizing  enzymes)  and 
morphological  (hepatocyte  and  smooth 
endoplasmic  reticulum  proliferation) 
changes  and  a  reversible  saturation  of 
metabolic  processes.  EPA  has  assigned  a 
cancer  classification  of  "likely"  to 
pymetrozine  and  calculated  a  Ql  * 
value.  However,  Syngenta  believes  that 
the  mechanism  of  action  leading  to  liver 
tumors  at  maximum  tolerated  doses  is  a 
non-genotoxic  threshold  event  and 
should  be  regulated  as  such. 

6.  Animal  metabolism.  The 
metabolism  of  pymetrozine  in  the  rat  is 
well  understood.  Metabolism  involves 
oxidation  of  substituent  groups  of  the 
triazine  ring  yielding  ketones  and 
carboxylic  acids.  Hydrolysis  of  the 
enamino  bridge  between  rings  results  in 
products  that  are  further  metabolized. 
The  metabolic  pathways  in  animals  and 
plants  are  similar. 

7.  Metabolite  toxicology.  The  residue 
of  concern  for  tolerance  setting  purposes 
is  the  parent  compound.  Metabolites  of 
pymetrozine  are  considered  to  be  of 
equal  or  lesser  toxicity  than  the  parent. 

8.  Endocrine  disruption.  Pymetrozine 
does  not  belong  to  a  class  of  chemicals 
known  or  suspected  of  having  adverse 
effects  on  the  endocrine  system.  There 
is  no  evidence  that  pymetrozine  has  any 
effect  on  endocrine  function  in 
developmental  and  reproduction 
studies.  Furthermore,  histological 
investigation  of  endocrine  organs  in 
chronic  dog,  rat  and  mouse  studies  did 
not  indicate  that  the  endocrine  system 
is  targeted  by  pxTnetrozine. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food.  A  tier  3 
chronic  analysis  was  conducted  for 
pymetrozine  using  average  (mean)  field 
trial  residues  for  the  following  crops 
and  crop  groups:  cotton,  pecans,  hops, 
cucurbits,  fruiting  vegetables,  tuberous 
and  corm.  Brassica  leaf\-  vegetables  and 
leaf\'  vegetables.  The  average  field  trial 
values  were  adjusted  for  the  percent  of 
crop-treated  and  residue  values  for 
processed  commodities  were  calculated 
by  applying  processing  factors  (either 
default  or  empirically-derived)  to 
average  field  trial  values  of  the  raw 
agricultural  commodity.  Secondan,* 
residues  in  animal  commodities  were 
not  included  in  the  exposure  assessment 
since  a  three-level  dairy  feeding  study 
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in  lactating  livestock,  showed  no 
residues  at  any  of  the  feeding  levels  and 
the  highest  feeding  level  (10  ppm)  was 
at  least  lO-fold  higher  than  what  would 
be  expected  in  treated  feed  Exposure 
was  evaluated  using  the  Dietary 
Exposure  Evaluation  Model  (DEEM" ) 
and  food  consumption  information  from 
lISDAs  1994-96  Continuing  Survey  of 
Food  Intake  by  Individuals  (CSFII). 
Dietary  exposure  for  the  general 
population  was  0.5%  of  the  chronic 
reference  dose  (cRfD)  of  0.0038  mg/kg/ 
day  based  on  a  no-observed-adverse- 
effect  level  (NOAEL)  of  0.38  mg/kg/day 
from  a  chronic  feeding  study  in  rats  and 
a  lOOX  uncertainty  factor  Exposure  to 
the  U.S.  population  for  each  season, 
each  region  and  for  all  ethnic  groups  in 
the  DEEM*  were  also  compared  to  the 
cRfD  of  0  0038  mg/kg/dav  and  ranged 
from  0.4-0.9%   Exposure  to  all  male 
subpopulations  and  seniors  (55-t-  years 
old)  ranged  between  0  4-0  5%  of  the 
cRfD  (0  0038  mg/kg/day)  Chronic 
dietary  exposure  to  females,  infants  and 
children  was  compared  to  a  chronic 
population  adjusted  dose  (cPAD)  of 
0  0013  mg/kg/day  based  on  the  NOAEl. 
of  0.38  mg/kg/day  (described  above)  and 
a  300X  uncertainty  factor  The  chronic 
dietary  exposure  results  for  the  most 
sensitive  female  population  subgroup, 
females  (13+  years  and  nursing),  was 
2  2%  of  the  cPAD  The  most  sensitive 
population  containing  children 
exclusively  was  children  (1-6  years  old) 
with  an  exposure  of  2.5%  of  the  cPAD 
Lifetime  cancer  risk  to  pymetrozine  was 
evaluated  by  comparing  exposure  to  a 
Q*  value  of  0.01 19  The  assessment  was 
conducted  as  for  the  chronic  assessment 
described  above  Lifetime  risk  for  the 
L'  S.  population  was  2.24  x  10  '  The 
most  sensitive  adult  population  was 
females  (13+,  nursing)  with  a  lifetime 
risk  of  3  46  x  10  '  These  exposure 
estimates  are  conservative  since  field 
trial  residues  were  utilized  and  do  nc)t 
reflect  residue  reductions  expected  in 
normal  food  commerce,  storage  or  food 
preparation  Therefore,  these  results 
show  that  there  is  more  than  a 
reasonable  certainty  of  no  harm 
resulting  from  chronic  exposure  through 
the  consumption  of  pymetruzine-treated 
commodities. 

A  tier  3  probabilistic  acute  dietar> 
analysis  was  conducted  with  a  full 
distribution  of  residues  for  each 
commodity  described  above.  Eac:h 
residue  distribution  was  adjusted  for 
percent  of  crop  treated  by  adding  zeroes 
to  the  distribution  to  acc:ount  for  the 
percent  of  crop  not  treated  This  acute 
assessment  was  conducted  using  the 
DEEM'  software  and  food  consumption 
information  from  IJSDAs  1994-96 


CSFII.  Processing  factors  were  used  to 
adjust  average  field  trial  values  for 
processed  (blended)  c:oniinodities  and 
were  obtained  either  empirically  or  from 
default  values  EPA  has  required  that 
exposure  to  females  (13+  years  old)  be 
compared  to  a  NOAEL  of  10  mg/kg/day 
based  on  a  rabbit  developmental  study 
and  a  300X  uncertainty  factor.  Acute 
exposure  to  the  most  sensitive  female 
subpopulation,  females  (13-50  years 
old),  was  1.6r''(i  of  the  acute  population 
adjusted-dose  (aPAD)  of  0.033  mg/kg/ 
day  (300X  uncertainty  factor).  For  the 
US.  population  and  infants  and 
children,  exposures  were  compared  to  a 
lowest-observed-adverse-effect  level 
(LOAEL)  of  125  mg/kg/day  from  an 
acute  neurotoxic  ity  study  in  rats. 
Uncertainty  factors  of  300X  and  900X 
were  applied  to  the  LOAEL  for  the 
general  population  and  infants  and 
c  hildren  subgroups,  respectively.  Acute 
exposure  for  the  US  population  was 
0.13%  of  the  aP AD  of  0  42  mg/kg  body 
weight/da v  (300X  uncertainty  factor). 
For  the  infants  and  children 
populations,  the  most  sensitive 
population  subgroup  was  non-nursing 
infants  with  an  exposure  of  1.77%  of  the 
aPAD  of  0  14  mg/kg/day  (900X- 
unc  ertdintv  fac  tor)  These  results  show 
a  very'  large  margin  of  safety  associated 
with  the  consumption  of  pymetrozine- 
treated  commodities  and  even  under 
conservative  assumptions  all 
populations  receive  less  than  2%  of  the 
ac  ute  population  ad|usted  dose. 

ii.  Drinking  wtittr  The  acute  drinking 
water  exposure  to  pymetrozine  was 
evaluated  based  on  the  crops  above 
using  EPA's  surface  water  Tier  1  model 
(tiENEEC)  Hops  with  3  applications  at 
0  1875  lb  ai/ac:re  was  the  highest 
contributor  at  4  27  ppb  Using  the 
current  aPAD  of  0.033  mg/kg  for  females 
1J  +  ,  the  margin  of  exposure  percent 
(MOE%)  of  risk  c  up  anticipated  is 
0  43%.  For  children  the  aPAD  cjf  0.14 
mg/kg  yields  an  MOE'\i  of  risk  cup  of 

0  30% 

Hops  was  also  the  highest  contributor 
to  surface  water  exposure  at  0  31  ppb 
Using  the  current  cPAD  of  0.0013  mg/ 
kg/day  (for  females  and  children)  the 
surface  water  exposure  results  in  an 
MOE"'..  of  risk  cup  of  2  38%  for 
children  Using  a  Q'  of  0.0119  the  risk 
to  a  typical  70  kg  adult  drinking  2  liters 
of  water  per  day  would  be  estimated  at 

1  [)5  X  10  ' 

2.  Nnn-dwUiry-  exposure.  Pymetrozine 
is  registered  on  ornamentals  and 
exposure  could  oc;cur  through  post- 
application  re-entry  to  treated  plants. 
Syngenta  believes  that  risks  due  to 
short-term,  intermediate-term  or  chronic 
exposure  are  either  not  applicable  or 
insignificant. 


P  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
pymetrozine  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
has  also  been  considered.  Pymetrozine 
belongs  to  a  new  chemical  class  known 
as  pyridine  azomethines  and  exhibits  a 
unique  mode  of  action.  There  is  no 
reliable  information  to  indicate  that 
toxic  effects  produced  by  pymetrozine 
would  be  cumulative  with  those  of  any 
other  chemical  including  another 
pesticide.  Therefore,  Syngenta  believes 
it  is  appropriate  to  consider  only  the 
potential  risks  of  pymetrozine  in  an 
aggregate  risk  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
exposure  assumptions  and  the  proposed 
RfD  described  above,  the  aggregate 
exposure  to  pymetrozine  will  utilize 
0.5%  of  the  RfD  for  the  U.S.  population. 
The  RfD  represents  the  level  at  or  below 
which  daily  aggregate  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD.  In  addition,  Lifetime 
cancer  risk  for  the  U.S.  population  was 
2.24  X  10^,  which  is  below  the  level  of 
EPA  concern.  Therefore,  Syngenta 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  pymetrozine 
residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pymetrozine,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  two-generation  reproduction  study  in 
the  rat  have  been  considered. 

In  a  teratology  study  in  rats, 
developmental  toxicity  anomalies  and 
variations  associated  were  observed 
only  at  maternally  toxic  doses. 
Similarly,  in  a  rabbit  teratology  study, 
effects  were  observed  only  at  maternally 
toxic  doses.  The  NOAELs  in  the  rat  and 
rabbit  teratology  studies  were  3D  and  10 
mg/kg/day,  respectively.  In  the  two- 
generation  rat  reproduction  study,  there 
were  no  effects  on  reproductive 
parameters.  Offspring  body  weights 
were  slightly  reduced  and  eye  opening 
was  slightly  delayed  at  dose  levels 
producing  parental  toxicity.  The 
NOAEL  for  parental  and  offspring 
toxicity  was  approximately  1-4  mg/kg/ 
day. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  IQ-fold 
margin  of  safety  for  infants  and  children 
in  the  case  of  threshold  effects  to 
account  for  prenatal  and  postnatal 
toxicity  and  the  completeness  of  the 
database  unless  EPA  determines  that  a 
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different  margin  of  safety  will  be  safe  for 
infants  and  children.  EPA  has  added  an 
additional  3-fold  factor  to  the  acute 
dietary  risk  assessment  for  infants  and 
children  due  to  the  lack  of  a  NOAEL  in 
the  critical  study.  An  additional  3-fold 
factor  is  also  needed  due  to  the 
uncertainty  resulting  from  the  data  gap 
for  the  developmental  neurotoxicity 
study  in  rats.  This  latter  safety  factor  is 
applicable  to  the  following  subgroup 
populations:  Females  13-50;  infants, 
children  (1-6  years  old),  and  children 
(7-12  years  old)  for  all  risk  assessment 
scenarios  for  acute  and  chronic  dietary 
and  residential  scenarios.  No  greater 
additional  factor  is  needed  because, 
using  the  exposure  assumptions 
described  above,  the  percent  of  the 
pymetrozine  chronic  PAD  that  will  be 
utilized  by  the  most  exposed  sub- 
population  (children,  1-6  years  old)  is 
2.5%.  Therefore,  based  on  the 
completeness  and  reliability  of  the 
toxicity  database,  Syngenta  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  exposure  to  pymetrozine  residues. 

F.  International  Tolerances 

There  are  no  established  European 
(CODEX),  Canadian,  or  Mexican 
Maximum  Residue  Limits  (MRLs)  for 
pymetrozine.  There  are  provisional 
MRLs  in  Germany  for  hops  (10  ppm) 
and  potatoes  (0.02  ppm).  The  European 
Union  is  currently  evaluating  a 
proposed  tolerance  of  5  ppm  on  hops. 
At  this  time,  international 
harmtmization  of  residue  levels  is  not 
an  issue. 

IFRUot.  01-18098  Filed  7-18-01;  8:45  a.m.) 
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FARM  CREDIT  ADMINISTRATION 

Public  Meeting  on  Other  Financing 
Instltutlona  and  Alternative  Funding 
Mechanisms 

ACTION:  Notice  of  meeting;  additional 
information. 


summary:  On  July  5.  2001,  the  Farm 
Credit  Administration  (FCA)  published 
a  notice  announcing  a  public  meeting  in 
Des  Moines,  Iowa  on  August  3,  2001 
about  (1)  The  funding  and  discount 
relationship  between  other  financing 
institutions  (OFIs)  and  Farm  Credit 
System  (FCS  or  System)  banks,  and  (2) 
other  partnerships  between  FCS  and 
non-System  institutions  that  would 
increase  the  availability  of  agricultural 
and  rural  credit.  This  notice  provides 
the  public  with  more  information  about 
the  time,  place,  and  procedures  for 


requesting  to  speak  and  submit 
testimony  at  the  public  meeting. 
DATES:  The  public  meeting  will  begin  at 
8:30  a.m.  Central  Daylight  Time  on 
August  3,  2001  in  Des  Moines,  Iowa. 
ADDRESSES:  The  FCA  will  hold  the 
public  meeting  at  the  Embassy  Suites 
Hotel  on  the  River,  101  East  Locust 
Street,  Des  Moines,  Iowa,  50309  (515) 
244-1700.  You  may  submit  requests  to 
appear  and  present  testimony  for  the 
public  meeting  by  electronic  mail  to  reg- 
comm@fca.gov  or  through  the  Pending 
Regulations  section  of  our  Web  site  at 
wwM'./ra.gov.  You  may  also  send  your 
request  in  writing  to  Thomas  G. 
McKenzie,  Director,  Regulation  and 
Policy  Division,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  or  by  facsimile 
transmission  to  (703)  734-5785. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Carpenter,  Senior  Policv 
Analyst,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090,  (703)  883-4498, 
TDD  (703)  883-4444, 
or 
Richard  A.  Katz,  Senior  Attorney.  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090, 
(703)  883-4020.  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  On  July  5. 
2001,  we  published  a  notice  in  the 
Federal  Register  that  the  FCA  would 
hold  a  public  meeting  about  OFIs  and 
other  partnerships  between  System  and 
non-System  institutions  that  increase 
funding  for  agriculture  and  rural 
America.  See  66  FR  35429.  Our  earlier 
notice  told  you  we  would  publish  the 
name  and  address  of  the  meeting  facility 
on  our  Web  site  and  in  the  Federal 
Register  at  least  15  days  before  the  date 
of  the  public  meeting.  This  notice 
informs  you  of  the  exact  location  and 
time  of  the  public  meeting. 

I.  Request  To  Present  Testimony 

As  noted  in  our  original  Notice  of 
Public  Meeting,  any  interested  party 
wishing  to  present  testimony  at  the 
meeting  may  submit  a  request  to  the 
FCA  at  one  of  the  addresses  we  listed  at 
the  outset  of  this  notice.  You  may  also 
identifj'  yourself  and  your  intent  to 
speak  the  day  of  the  public  meeting.  In 
order  to  provide  the  most  opportunity 
for  interested  parties  to  present  their 
views,  we  encourage  you  to  testify  as 
part  of  a  panel.  A  request  to  speak 
should  provide  the  name,  address  and 
telephone  number  of  the  person  wishing 
to  testif\'  and  the  general  nature  of  the 
testimony.  Once  we  receive  your  request 


to  testify,  we  may  assign  you  to  a  panel 
and  notify  you  when  you  are  scheduled 
to  speak.  As  time  permits,  following  any 
panel  presentations,  we  may  accf^pt 
individual  testimony.  Also,  if  time 
permits,  at  the  end  of  the  publi( 
meeting,  additional  parties  who  were 
not  scheduled  to  s\wdV.  may  be  mvited 
to  provide  their  thoughts  and  comments 
on  questions  posed  in  this  notice. 

11.  Written  Comments  and  Testimony 

As  addressed  in  our  original  Notii.e  of 
Public  Meeting,  we  intend  to  in(  lude  all 
comments  in  our  official  public  nnord 
For  this  reason,  we  ask  you  to  provide 
us  with  a  written  statement  or  detailed 
summary  of  your  oral  testimony  by  the 
close  of  the  public  mtHiting  We  also  d.->k, 
if  possible,  that  you  send  us  an 
electronic  version  of  your  oral  testimony 
before  August  3,  2001.  If  ycnj  are  not 
invited  to  testily  because  of  time 
constraints,  you  may  give  us  a  written 
statement,  which  we  will  place  in  the 
record. 

Written  copies  of  the  testimony  along 
with  a  recorded  transcript  of  the 
proceedings  will  be  included  with  a 
recorded  transc;ript  of  the  proc:eedings 
will  he  included  in  our  rulemaking  files. 
We  (encourage  you  to  bring  extra  copies 
of  your  written  statement  (we  suggest  50 
copies)  for  distribution  to  the  press  and 
other  interested  parties  attending  the 
public  meeting. 

The  FCA  Board  will  acct^pt  written 
comments,  in  support  of  or  in  rebuttal 
to  testimony  presented  at  the  public 
meeting  or  comments  submitted  for  the 
record.  The  comment  pericjd  for  such 
additicmal  comments  will  end  30  days 
following  the  date  of  this  public 
meeting.  The  comments,  as  well  as  all 
documents  and  testimony  received  by 
the  FCA  as  part  of  the  public  meeting 
process,  will  be  available  for  [uihlic: 
inspection  at  the  FCA's  offic  es  ()ffic:e  of 
Polic:y  and  Analysis  in  McLean. 
Virginia. 

I)atcii    liiK   It)   JOOl 
Kelly  Mikel  Williams. 

SiH  Irian  ,  hiiiin  Cirdit  Ailiunustration  Board. 
Il-'K  Diji     lIl-lHOnt.  1  ilfil  7-18-01    H:4.">  Hm| 
BILUNG  CODE  670S-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coilection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

|cil\    10.  JOOl 

SUMMARY:  The  Federal  (-ommunications 

Commission,  as  part  of  its  c  (iiitiiniing 
effort  to  reduce  paperwork  burdt^i 
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invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessan,-  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  acciu-acy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  20,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street,  SW..  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jbole\-@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  .Vo  .  3060-0655. 

Title:  Requests  for  Waivers  of 
Regulatory  and  Application  Fees 
Predicated  on  Allegations  of  Financial 
Hardship. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit. 

\umber  of  Respondents:  240. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and 
recordkeeping  requirement. 

Total  Annual  Burden:  240  hours. 

Total  Annual  Cost:  $3,200. 

Seeds  and  Uses:  Pursuant  to  47 
U.S.C.  159.  the  FCC  is  required  to 


collect  annual  regulatory  fees  from  its 
licensees  and  permittees.  Licensees  and 
permittees  may  request  waivers  of  the 
annual  regulatory  and  application  fees 
on  grounds  of  financial  hardship.  The 
subject  orders  lists  the  types  of 
documents  or  financial  reports  which 
are  ordinarily  maintained  as  business 
records  or  can  be  easily  assembled, 
which  may  be  submitted  to  support 
claims  of  financial  hardship.  The 
information  is  used  by  the  FCC  to 
determine  if  a  party  is  entitled  to  the 
waiver. 

OMB  Control  No.:  3060-0502. 

Title:  Section  73  1942.  Candidate 
Rates. 

Form  .Vo.   N/A. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  1 1 .878 
respondents;  296,950  responses. 

Estimated  Time  Per  Response:  .5-20 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement,  third  party 
disclosure  requirement,  and  on  occasion 
reporting  requirement. 

Total  Annual  Burden:  671,107  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Section  73.1942 
requires  broadcast  licensees  to  disclose 
station  practices  offered  to  commercial 
advertisers  that  enhance  the  value  of 
advertising  spots  and  different  classes  of 
time.  It  also  requires  licensees  to 
calculate  the  lowest  unit  charge  and 
periodically  review  advertising  records. 
The  disclosure  would  allow  candidates 
to  determine  that  they  are  receiving  the 
same  charge  as  the  most  favored 
advertiser.  The  review  of  advertising 
records  determines  whether  compliance 
with  this  section  requires  that 
candidates  receive  rebates  or  credits. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary 

(FR  Doc    01-17987  Filed  7-18-01:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

luly  12.  2001 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 


Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Communications  Commission 

A.  OMB  Control  No.:  3060-0853. 

Expiration  Date:  December  31,  2001. 

Title:  Receipt  of  Service  Confirmation 
Form,  and  Adjustment  of  Funding 
Commitment,  and  Certification  by 
Administrative  Authority  to  Billed 
Entity  of  Compliance  with  Children's 
Internet  Protection. 

Form  No.:  FCC  Form  486,  FCC  Form 
500.  and  FCC  Form  479. 

Respondents:  Not  for  profit 
institutions;  business  or  other  for-profit. 

Estimated  Arinual  Burden:  40.000 
respondents;  15.37  hours  per  response 
(avg);  615.000  total  annual  burden 
hours  (for  all  collections  approved 
under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
third  party  disclosure. 

Description:  In  a  Report  and  Order 
issued  in  CC  Docket  No.  96-45.  (FCC 
01-120).  released  April  5,  2001.  the 
Commission  adopted  rules  to 
implement  the  Children's  Internet 
Protection  Act  (CIPA).  Congress 
included  CIPA  as  part  of  the 
Consolidated  Appropriations  Act.  2001. 
Sections  1721  et  seq.  of  CIPA  provide 
that  schools  and  libraries  that  have 
computers  with  Internet  access  must 
certify  that  they  have  in  place  certain 
Internet  safety  policies  and  technology 
protection  measures  in  order  to  be 
eligible  under  section  254(h)  of  the 
Communications  Act  of  1934,  as 
amended  (the  Act),  to  receive 
discoimted  Internet  access.  Internet 
services,  and  internal  connection 
services.  CIPA  also  requires  that  our 
rules  implementing  the  statute  be  in 
effect  by  April  20.  2001.  Specifically,  in 
order  to  receive  discounts  for  Internet 
access  and  internal  connections  services 
under  the  universal  service  support 
mechanism,  school  and  library 
authorities  must  certify  that  they  are 
enforcing  a  policy  of  Internet  safety  that 
includes  measures  to  block  or  filter 
Internet  access  for  both  minors  and 
adults  to  certain  visual  depictions.  A 
school  administrative  authority  must 
certify  that  its  policy  of  Internet  safety 
includes  monitoring  the  online 
activities  of  minors.  In  order  to  receive 
discoimts,  school  and  library  authorities 
must  also  certify  that  they  had  adopted 
and  implemented  an  Internet  safety 
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policy  addressing  (i)  access  by  minors  to 
inappropriate  matter  on  the  Internet  and 
World  Wide  Web;  (ii)  the  safety  and 
security  of  minors  when  using 
electronic  mail,  chat  rooms,  and  other 
forms  of  direct  electronic 
communications;  (iii)  unauthorized 
access;  (iv)  unauthorized  disclosure, 
use,  and  dissemination  of  personal 
information  regarding  minors;  and  (v) 
measures  designed  to  restrict  minors' 
access  to  materials  harmful  to  minors. 
For  this  funding  year,  schools  and 
libraries  must  certify  by  October  28, 
2001  that  they  have  the  policies  and 
technology  measures  in  place,  or  that 
they  are  undertaking  such  actions, 
including  any  necessary  procurement 
procedures,  to  put  them  in  place  for  the 
following  funding  year.  Schools  and 
libraries  shall  make  the  necessary 
certification  in  FCC  Form  486,  Receipt 
of  Service  Confirmation  Form,  which 
has  been  modified  to  incorporate 
procediires  pursuant  to  CIPA.  In  cases 
involving  consortia  (or  certain  similar 
entities),  the  consortium  leader  will 
certify  that  it  has  received  the 
certification  required  by  CIPA  from 
individual  consortium  members.  All 
members  the  consortium  must  submit 
signed  certifications  to  the  billed  entity 
of  each  consortium  on  a  new  form,  FCC 
Form  479,  Certification  by 
Administrative  Authority  to  Billed 
Entity  of  Compliance  with  Children's 
Internet  Protection  Act.  The  Billed 
Entity  will  be  required  to  retain  copies 
of  the  signed  and  completed  FCC  Form 
479.  See  47  CFR  Section  54.520.  The 
Commission  did  not  modify  FCC  Form 
500.  The  forms  and  instructions  may  be 
obtained  at  the  SLD  website,  http:// 
www.sl.universalservice.org/,  or  by 
contacting  the  SLD  Client  Service 
Bureau  at  888-203-8100.  Obligation  to 
respond:  Mandatory. 

B.  OMB  Control  No.:  3060-0774. 

Expiration  Date:  Jime  30,  2004. 

Title:  Federal-State  Joint  Board  on 
Universal  Service,  CC  Docket  No.  96-45 
(47  CFR  Sections  36.611  and  36.612  and 
47  CFR  Part  54). 

Form  No. :  N/A. 

Respondents:  Not  for  profit 
institutions;  business  or  other  for-profit; 
State,  Local  or  Tribal  Government. 

Estimated  Annual  Burden:  5,554,651 
respondents;  .33  hours  per  response 
(avg.);  1,853,807  total  annual  burden 
hours  (for  all  collections  approved 
under  this  control  number). 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Quarterly;  Annually;  Third  Party 
Disclosure;  Recordkeeping. 

Description:  Congress  directed  the 
Commission  to  implement  a  new  set  of 


universal  service  support  mechanisms 
that  are  explicit  and  sufficient  to 
advance  the  universal  service  principles 
enumerated  in  47  U.S.C.  254  and  other 
such  principles  as  the  Commission 
believes  are  necessary  and  appropriate 
for  the  protection  of  the  public  interest, 
convenience  and  necessity,  and  are 
consistent  with  the  Communications 
Act  of  1934,  as  amended.  Part  54 
promulgates  the  rules  and  requirements 
to  preserve  and  advance  universal 
service.  The  collections  are  necessary  to 
implement  Section  254. 

a.  47  CFR  36.611(a)  &  36.612— 
Submission  and  updating  information  to 
the  National  Exchange  Carrier 
Association.  (No.  of  respondents:  1340: 
hours  per  response:  20  hours:  total 
annual  response:  26.900  hours). 

b.  47  CFR  54.101(c)— Demonstration 
of  exceptional  circumstances.  (No.  of 
respondents:  50;  hours  per  response:  2 
hours;  total  annual  burden:  100  hours). 

c.  47  CFR  54.201(a)(2)— Submission  of 
eligibility  criteria.  (No.  of  respondents: 
100;  hours  per  response:  4  hours;  total 
annual  burden:  400  hours). 

d.  47  CFR  54.201  (b)-(c)— Submission 
of  eligibility  criteria.  (No.  of 
respondents:  3400;  ours  per  response:  1 
hour;  total  annual  burden:  3400  hours). 

e.  47  CFR  54.201(d)(2)— 
Advertisement  of  services  and  charges. 
(No.  of  respondents:  1300;  hours  per 
response:  50  hours;  total  annual  hours: 
65,000). 

f.  47  CFR  54.205(a)— Advance  notice 
of  relinquishment  of  universal  service. 
(No.  of  respondents:  100;  hours  per 
response:  .5  houjs;  total  annual  burden: 
50  hours). 

g.  47  CFR  54.207(c)(1)— Submission  of 
proposal  for  redefining  a  rural  service 
area.  (No.  of  respondents:  50;  hours  per 
response:  5  hours  per  study  area  or  125 
hours  per  state;  total  annual  burden: 
6250  hours). 

h.  47  CFR  54.301— Local  Switching 
support.  See  OMB  control  number 
3060-0814. 

i.  47  CFR  54.307— Reporting  of 
expenses  and  number  of  lines  served. 
(No.  of  respondents:  1300;  hours  per 
response:  2  hours  to  report  lines  and  4 
hours  to  prepare  cost  study;  total  annual 
burden:  5400  hours). 

j.  47  CFR  54.309— Petition  for  waiver. 
(No.  of  respondents:  51;  hours  per 
response:  4  hours;  total  annual  burden: 
204  hoiu-s). 

k.  47  CFR  54.311— Petition  for  waiver. 
(No.  of  respondents:  51;  hours  per 
response:  4  hours;  total  annual  burden: 
204  hours) 

1.  47  CFR  54.401(b)(l)-(2)— 
Submission  of  disconnection  waiver 
request.  (No.  of  respondents:  50:  hours 


per  response:  2  hours;  total  annual 
burden:  100  hours). 

m.  47  CFR  54.401(d)— Lifeline 
certification  and  plans.  (No.  of 
respondents:  1300;  hours  per  response: 
1  hour:  total  annual  burden:  1300 
hours). 

n.  47  CFR  54.403— Certifications 
Required  by  47  CFR  54.403.  (No.  of 
respondents:  170.187:  hours  per 
response:  .33  hours:  total  annual 
burden:  56.729  hours). 

o.  47  CFR  54.405  and  54.411— Carrier 
Publicizing  of  Lifeline  and  Link  Up 
Services.  (No.  of  respondents:  2414: 
hours  per  response:  50  hours:  total 
annual  burden;  120.700  hours). 

p.  47  CFR  54.407(c)— Lifeline  record 
keeping.  (No.  of  respondents:  1300: 
hoiu-s  per  response:  80  hours;  total 
annual  burden:  104.000  hours). 

q.  47  CFR  54.409  and  §  54.41 5— 
Consumer  qualification  for  Lifeline.  (Nn. 
of  respondents:  5.5  million:  hours  per 
response:  .08  hours:  total  annual 
burden:  440,000  hours). 

r.  47  CFR  54.409(c)— Consumer 
notification  of  Lifeline  di.scontinuance. 
(No.  of  respondents:  550.000:  hours  per 
response:  .08  hours:  total  annual 
burden:  44,000  hours). 

s.  47  CFR  54.413(b)— Link  Up  record 
keeping.  (No.  of  respondents:  1300; 
hours  per  response:  80  hours:  total 
annual  burden:  104,000  hours). 

t.  47  CFR  54.501(d)(3)  &  54.516— 
Schools  and  libraries  record  keeping. 
(No.  of  respondents:  53.400:  hours  per 
response:  80  hours;  total  annual  burden: 
372,000  hours). 

u.  47  CFR  54.504(b)-(d).  54.505(b)(1). 
(2),  54.507(d)  &  54.509(a)— Description 
of  services  requested  and  certification. 
See  also  OMB  control  number  3060- 
0806. 

v.  47  CFR  54.519— State 
telecommunications  networks.  (No.  of 
respondents:  50:  hours  per  response:  4 
hours;  total  annual  burden:  200  hours). 

w.  47  CFR  54.601(b)(4)  &  54.609— 
(No.  of  respondents:  3400;  hours  per 
response:  100  hours:  total  annual 
burden:  340.000  hours). 

x.  47  CFR  54.601(b)(3)  &  54.619— 
Shared  facility  record  keeping.  (No.  of 
respondents:  15.400:  hours  per 
response:  40  hours  for  3400 
telecommunications  carriers  and  2 
hours  for  12.000  health  care  providers: 
total  annual  burden:  160.000  hours). 

y.  47  CFR  54.607(b)(l)-(2)— 
Submission  of  proposed  rural  rate.  (No. 
of  respondents:  50:  hours  per  response: 
3  hours:  total  annual  burden:  150 
hours). 

z.  47  CFR  54.603(b)(1).  54.615(c)-(d). 
&  54.623(d) — Description  of  services 
requested  and  certification.  See  also 
OMB  control  number  3060-0804. 
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aa.  47  CFR  54.619(d)— Submission  of 
rural  health  care  report  (No.  of 
respondent:  1:  hours  per  response;  40 
hours;  total  annual  burden:  40  hours). 

bb.  47  CFR  54.701(fl(l)  &  (f)(2)— 
Submission  of  annual  report  &  CAM. 
(No.  of  respondents:  1;  hours  per 
response;  40  hours:  total  annual  burden; 
40  hours). 

cc.  47  CFR  54.701(g)— Submission  of 
quarterly  report.  (No.  of  respondents;  1: 
hours  per  response:  10  hours;  total 
annual  burden;  40  hours). 

dd.  47  CFR  54.707— Submission  of 
state  commission  designation.  (No.  of 
respondents:  3400;  hours  per  response: 
.25  hours;  total  annual  burden;  850 
hours). 

ee.  Obligation  to  notify  underlying 
carrier.  (No.  of  respondents:  1700;  hours 
per  response:  1  hour:  total  annual 
burden:  1700  hours). 

ff.  Demonstration  of  Reasonable  Steps. 
(No.  of  respondents:  50;  hours  per 
response:  1  hour;  total  annual  burden: 
50  hours). 

All  the  requirements  contained  herein 
are  necessary  to  implement  the 
congressional  mandate  for  universal 
service.  These  reporting  requirements 
are  necessary  to  calculate  the 
contribution  amount  owed  by  each 
telecommunications  carrier  or  to  verifv' 
that  particular  carriers  and  other 
respondents  are  eligible  to  receive 
universal  service  support.  The 
recordkeeping  requirements  should  not 
be  burdensome  since  most  businesses 
ordinarily  retain  these  types  of 
documents.  Obligation  to  respond: 
Mandatory. 

Public  reporting  burden  for  the 
collections  of  information  are  as  noted 
above.  Send  comments  regarding  the 
burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
•suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management.  Washington.  DC  20554. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretan, 

IFR  Doc.  01-18055  Filed  7-18-01:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  94-102:  DA  01-1628] 

Petnion  for  Waiver  of  E911  Phase  II 
Rules;  Comments  Invited 

agency:  Federal  Communications 

Commission. 

ACTION:  Solicitation  of  comments. 


summary:  The  document  invites 
comment  on  a  Petition  for  Waiver 


(Petition)  of  the  Commission's  E911 
Phase  11  rule  filed  luly  6.  2001,  by 
Cingular  Wireless  LLC  (Cingularj. 
Current  Phase  11  rules  require  wireless 
carriers  to  begin  to  deploy  the  capability 
to  identifv  the  precise  location  of 
wireless  911  calls  beginning  on  October 
1.  2001.  provided  that  certain 
conditions  are  met.  This  capability  is 
called  Phase  II  .Automatic  Location 
Identification  (ALI).  The  Phase  II  rules 
establish  deployment  schedules  and  set 
accuracv  and  reliability  requirements 
for  both  handset-based  and  network- 
based  ALI  technologies. 

Cingular  requested  a  waiver  of  Phase 
11  rules  to  permit  it  to  deploy  a  hybrid 
network  and  handset-base  technology 
called  Enhanced  Observed  Time 
Difference  of  Arrival  (E-OTD) 
throughout  its  Global  System  for  Mobil 
Communications  (GSM)  air  interface 
network  and  a  switch-based  technology, 
similar  to  Mobile- Assisted  Network 
Location  System  for  its  Time  Division 
Multiple  Access  network. 

The  full  text  of  the  petition  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Public  Reference  Room.  Room  CY- 
A257.  445  12th  Street,  SW.. 
Washington.  DC  20554.  Pursuant  to  47 
CFR  1.1200(a),  this  proceeding  is 
designated  as  a  "permit  but  disclose" 
proceeding  and  subject  to  §  1.1206  of 
the  Commissions  Rules.  Presentations 
to  or  from  Commission  decision  making 
personnel  are  permissible,  provided  that 
px  parte  presentations  are  disclosed 
pursuant  47  CFR  1.1206(b). 

Interested  parties  may  file  comments 
responding  to  the  Petition  on  or  before 
lulv  31.  2001.  and  reply  comments  on 
or  before  August  10.  2001.  Comments 
mav  be  filed  using  the  Commission's 
Electronic  (Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies. 
Comments  filed  through  ECFS  can  be 
sent  as  an  electronic  file  via  the  Internet 
to  h ftp .//miviv. fri:.gov/p-fih/ecfs  hmtl. 
Onlv  one  copy  of  an  electronic 
submission  must  be  filed.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name,  postal 
service  mailing  address,  and  the 
applicable  docket  or  rulemaking  number 
of  this  proceeding. 

Parties  mav  also  submit  an  electronic 
comment  by  Interest  e-mail.  To  get  filing 
instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form<your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 


DATES:  Comments  are  due  on  or  before 
fulv  31,  2001.  and  reply  comments  are 
due  on  or  before  August. 10,  2001. 
ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  the  Secretary'. 
Federal  Communications  Commission, 
445  12th  Street,  SW.,  Washington,  DC 
20554.  A  copy  should  also  be  sent  to 
Jennifer  Salhus,  Room  3A-131,  Federal 
Communications  Commission,  445  12th 
Street.  SW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Salhus,  202-418-1310. 

Federal  Communications  Commission 
Thomas  J.  Sugnie, 

Chief.  Wireless  Telecommunications  Bureau. 
[FR  Doc.  01-18128  Filed  7-18-01;  8:45  am] 
BILLING  CODE  6712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Doclcet  No.  94-102;  DA  01-1650] 

Petition  for  Waiver  of  E911  Phase  II 
Rules;  Comments  Invited 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Solicitation  of  comments. 

SUMMARY:  The  document  invites 
comment  on  a  Petition  for  Waiver 
(Petition)  of  the  Commission's  E911 
Phase  II  rules,  filed  June  22.  2001.  by 
Corr  Wireless  Communications.  LLC 
(Corr).  Current  Phase  II  rules  require 
wireless  carriers  to  provide  the  precise 
location  of  wireless  911  calls  to  Public 
Safety  Answering  Points  (PSAPs),  a 
technological  capability  known  as 
Automatic  Location  Identification  (ALI). 
The  rules  permit  wireless  carriers  to 
"phase-in"  either  a  network-based  or 
handset-based  ALI  technology.  Handset- 
based  solutions  may  be  gradually 
phased  in  beginning  October  1.  2001. 
Carriers  employing  network  solutions 
are  required  to  provide  Phase  II  service 
to  50  percent  of  the  PSAP's  coverage 
area  or  population  on  October  1.  2001. 
or  within  six  months  of  a  PSAP  request, 
whichever  is  later,  and  100  percent  of 
the  PSAP's  coverage  area  or  population 
within  a  year  thereafter. 

Corr  requested  a  temporary  waiver  of 
the  Commission's  Phase  II  rules  to 
permit  the  carrier  to  deploy  its  network 
solution  in  conformity  with  its  proposed 
graduated  implementation  schedule. 
Corr  indicates  that  the  Commission's 
six-month  implementation  deadline 
applicable  to  network-based  solutions 
has  been  triggered  by  recent  PSAP 
requests  in  its  service  area.  According  to 
Corr.  the  network  solution  is 
prohibitively  expensive  and  a  graduated 
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implementation  schedule  is  warranted 
to  ease  the  economic  biu-den  on  the 
carrier.  Under  Corr's  proposed  schedule, 
it  will  immediately  order  and  install  the 
switch-related  infrastructure  necessary 
to  provide  Phase  II  service.  Thereafter, 
Corr  proposes  to  provide  service  to  the 
top  35  percent  (measured  by  911 
service)  of  the  cell  sites  of  any 
requesting  jurisdiction  within  9  months 
of  receiving  a  request,  and  50  percent 
and  75  percent  of  cell  sites  within  12 
months  and  18  months,  respectively. 

The  full  text  of  the  petition  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Public  Reference  Room,  Room  CY- 
A257,  445  12th  Street,  SW., 
Washington,  DC  20554.  Pursuant  to  47 
CFR  1.1200(a),  this  proceeding  is 
designated  as  a  "permit  but  disclose" 
proceeding  and  subject  to  §  1.1206  of 
the  Commission's  Rules.  Presentations 
to  or  from  Commission  decision  making 
personnel  are  permissible,  provided  that 
ex  parte  presentations  are  disclosed 
pursuant  47  CFR  1.1206(b). 

Interested  parties  may  £Ue  comments 
responding  to  the  Petition  on  or  before 
July  26,  2001,  and  reply  comments  on 
or  before  August  6,  2001.  Comments 
may  be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies. 
Conunents  filed  through  ECFS  can  be 
sent  as  an  electronic  file  via  the  Internet 
to  http://www.fcc.gov/e-file/ecfs.hintl. 
Only  one  copy  of  an  electronic 
submission  must  be  filed.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name,  postal 
service  mailing  address,  and  the 
applicable  docket  or  rulemaking  number 
of  this  proceeding.  Parties  may  also 


submit  an  electronic  comment  by 
Interest  e-mail.  To  get  filing  instructions 
for  e-mail  comments,  commenters 
should  send  an  e-mail  to  ecfs@fcc.gov, 
and  should  include  the  following  words 
in  the  body  of  the  message,  "get 
form<your  e-mail  address>."  A  sample 
form  and  directions  will  be  sent  in 
reply.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing. 
DATES:  Comments  are  due  on  or  before 
July  26,  2001,  and  reply  comments  are 
due  on  or  before  August  6,  2001. 
ADDRESSES:  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Magalie 
Roman  Salas,  Office  of  the  Secretary, 
Federal  Conmumications  Commission, 
445  12th  Street,  SW.,  Washington,  DC 
20554.  A  copy  should  also  be  sent  to 
Steven  Rangel,  Room  8A-831,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Grosh  and  Steven  Rangel,  202- 
418-1310. 

Federal  Communications  Commission 
Thomas  J.  Sugrue, 

Chief,  Wireless  Telecommunications  Bureau. 
[PR  Doc.  01-18129  Filed  7-18-01;  8:45  am] 
BILUNG  COOE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  &  TIME:  Tuesday.  July  24.  2001  at 

10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 


License  No. 


692F 

4088F... 
10873N 
4268F  ... 


3964F 
2468F 


ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g,  §  438(b).  and  Title  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

PREVIOUSLY  ANNOUNCED  DATE  &  TIME: 

Thursday,  July  26.  2001.  Meeting  open 
to  the  public. 

This  meeting  has  been  cancelled. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission 

[FR  Doc.  01-18250  Filed  7-17-01:  3:29  pm] 

BILLING  COOE  671 5-01 -M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Reissuances 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuemt  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


Name/address 


Date  reissued 


A.R.  Savage  &  Son,  Inc.,  1803  Eastport  Drive,  Tampa,  PL  33605 

Able  Freight  Services,  Inc.,  801  W.  Hyde  Park  Blvd.,  Inglewood,  CA  90302  

Ameripack  Servk»s,  Inc.,  7301  NW  41st  Street,  Miami,  FL  33166  

J  &  S  Universal  Services,  Inc.,  dta  Patrick  &  Rosenfeld  Shipping  Corp.,  4453  NW 

97th  Avenue,  Miami,  FL  33178. 
Logistk:  Excel  Corporation,  1521  West  Magnolia,  Suite  B,  Burt)ank,  CA  91506 
USA  Cargo  Services  Co.,  1343  Ten-ell  Mill  Road,  Suite  200,  Marietta,  GA  30067- 

9472. 


May  4,  2001 
May  10,  2001 
April  22,  2001 
March  22,  2001. 

Apnl  27,  2001 
June  22.  2001 


Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  01-17992  Filed  7-18-01;  8:45  am] 
BILUNQ  COOE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 


pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

LICENSE  NUMBER:  777NF 

NAME:  A.W.  Fenton  Company.  Inc. 

ADDRESS:  21500  Aerospace  Parkwav. 
Brook  Park.  OH  44142-1071. 

DATE  REVOKED:  June  4.  2001. 

REASON:  Surrendered  license 
voluntarily. 

LICENSE  NUMBER:  11082NF. 
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NAME:  NASCO  Maritime  Inc. 

ADDRESS:  9432  Bellanca  Avenue. 
Los  Angeles.  CA  90045. 

DATE  REVOKED:  June  7.  2001. 

REASON:  Failed  to  maintain  valid 
bonds. 

LICENSE  NUMBER:  2247F. 

NAME:  Sina  International 
Forwarders.  Inc. 

ADDRESS:  9432  Bellanca  Avenue. 
Los  Angeles,  CA  90045. 

DATE  REVOKED:  June  7.  2001. 

REASON:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director.  Burfau  at  ConfumtT  Complaints 

and  Licensing. 

IFR  Dcx  .  01-17qqi  Filed  7-18-01:  8:45  am] 

BILUNG  CODE  6730-01 -P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Banl( 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
2, 2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston. 
Massachusetts  02106-2204: 

1 .  John  D.  Doherty  and  Joseph  R. 
Dohertv.  Somerville.  Massachusetts;  to 
acquire  more  than  10  percent  of  the 
voting  shares  of  Central  Bancorp.  Inc., 
Somerville.  Massachusetts. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervision) 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101-2566: 

1 .  Janet  M.  Williams,  individually,  as 
trustee  of  the  B  Anthony  Williams 
Trust,  and  as  executor  of  the  estate  of 
B.  Anthony  Williams,  and  Janet  M 
Williams.  Lynn  Williams  Cowan.  Beth 
l^ah  Ellingenvood.  Brooke  Allison 
Williams.  Dana  Jj^ve  Williams.  Margaret 
Constance  Ellingwood.  James  Whittaker 


EUingwood.  and  the  B.  Anthony 
Williams  Trust:  all  members  of  the 
Williams  Family  acting  in  concert,  all  of 
Wilmington.  Ohio;  to  retain  voting 
shares  of  NB&T  Financial  Group.  Inc.. 
Wilmington,  Ohio,  and  thereby 
indirectly  retain  shares  of  National  Bank 
&  Trust  Company.  Wilmington.  Ohio. 

Board  of  Governors  ot  the  Federal  Reserve 
System.  luly  1.3.2001. 
fennifer  J.  fohnson. 
Set ri'tan.  "t  the  Board 

IFR  Uoc   (11-17989  Filed  7-lH-OO;  8:4.t  am] 
BILLING  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wvvw.ffiec.gov/nic/. 

I'nless  otherwise  noted,  ctjmments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
(Governors  not  later  than  August  10. 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  [ackson.  Applications  Officer) 
230  South  USalle  Street.  Chicago, 
Illinois  60690-1414: 

;.  MB-MidCity.  Inc..  Chicago,  Illinois; 
to  become  a  bank  holding  company  by 


acquiring  100  percent  of  the  voting 
shares  of  MB  Financial,  Inc.,  Chicago. 
Illinois;  Manufacturers  National 
Corporation,  Chicago,  Illinois; 
Manufacturers  Bank,  Chicago,  Illinois; 
MidCity  Financial  Corporation.  Chicago, 
Illinois:  Abrams  Centre  Bancshares,  Inc.. 
Dallas.  Texas:  Abrams  Centre  National 
Bank.  Dallas,  Texas;  Union  Bank  and 
Trust  Company,  Oklahoma  City, 
Oklahoma;  First  National  Bank  of 
Elmhurst,  Elmhurst,  Illinois.  First 
National  Bank  of  Morton  Grove,  Morton 
Grove,  Illinois;  and  The  Mid-City 
National  Bank  of  Chicago,  Chicago, 
Illinois. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Summit  MFR  Leasing  LLC,  Cincinnati, 
Ohio,  and  Sentry  Lease  Equity  Pool 
2000-1,  LLC,  Salt  Lake  City.  Utah,  and 
thereby  engage  in  leasing  personal  or 
real  property,  pursuant  to  §  225.28(b)(3) 
of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco.  California  94105-1579: 

1.  BNP  Paribas,  Paris,  France;  to 
acquire  100  percent  of  the  voting  shares 
.of  BancWest  Corporation,  Honolulu, 
Hawaii,  and  thereby  indirectly  acquire 
Bank  of  the  West,  San  Francisco, 
California,  and  First  Hawaiian  Bank, 
Honolulu,  Hawaii. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  13,  2001. 
Jennifer ).  Johnson, 
Secretary  of  the  Board. 

IFR  Doc.  01-17990  Filed  7-18-00;  8:45  am] 
BILUNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Rules  of  Organization 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Revision  of  rules  of 
organization. 

summary:  The  Secretary  of  the  Board 
has  approved  technical  corrections  to 
the  Board's  Rules  of  Organization  to 
reflect  organizational  changes.  The 
revisions  will  bring  descriptions  of  the 
functions  of  central  and  field 
organizations  up  to  date. 
DATES:  The  revised  Rules  of 
Organization  are  effective  August  20, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  deV.  Frierson,  Associate 
Secretary  of  the  Board  (202/452-3711). 
Office  of  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20551. 


Federal  Register / Vol.  66,  No.  139/Thursday,  July  19.  2001 /Notices 


37687 


SUPPLEMENTARY  INFORMATION:  The 

Board's  Rules  of  Organization  is  an 
uncodified  regulation  issued  as  required 
by  section  552(a)(1)  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552(a)(1),  and 
is  revised  to  read  as  follows: 

Section  1 — Basis  and  Scope 

These  rules  are  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("the  Board")  pursuant  to  the 
requirement  of  section  552  of  title  5  of 
the  United  States  Code  that  each  agency 
shall  publish  in  the  Federal  Register  a 
description  of  its  central  and  field 
orgcuiization. 

Section  2 — Composition,  Location,  and 
Public  Information 

(a)  Members,  Chairman,  Vice 
Chairman.  The  Board  consists  of  seven 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  for  14 -year  terms.  The  members 
of  the  Board  are  required  by  law  to 
devote  their  entire  time  to  the  business 
of  the  Board.  One  member  is  designated 
by  the  President  as  Chairman  and  one 
as  Vice  Chairman,  to  serve  in  those 
positions  for  terms  of  four  years.  At 
meetings,  the  Chairman  presides  or,  in 
the  Chairman's  absence,  the  Vice 
Chairman  presides.  In  the  absence  of  the 
Chairman  and  Vice  Chairman,  the 
member  of  the  Board  present  with  the 
longest  service  acts  as  Chairman.  The 
Chairman  of  the  Board,  subject  to  its 
supervision,  is  its  active  executive 
officer.  The  Board  meets  regularly  to 
consider  matters  related  to  monetary 
and  credit  policies,  its  regulatory  and 
supervisory  duties  under  various 
statutes,  and  administrative  and  other 
questions  related  to  its  responsibilities. 

(b)  Location  and  business  hours.  The 
principal  offices  of  the  Board  are  at  20th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20551.  The  public 
entrance  is  at  20th  and  C  Streets,  NW. 
The  Board's  regular  business  hours  are 
from  8:45  a.m.  to  5:15  p.m.  each 
weekday,  but  its  business  hours  may  be 
changed  from  time  to  time. 

(c)  Public  information.  Public 
information  about  the  Board  and  its 
actions  may  be  obtained  from  the 
Freedom  of  Information  Office  at  the 
principal  offices  of  the  Board  during 
regular  business  hours  or  from  the 
Board's  Internet  site  at 
wwTv.federalreserve.gov.  Requests  for 
information  or  submissions  to  the  Board 
may  be  sent  to  the  Secretary  of  the 
Board  at  its  principal  offices. 

Section  3 — Central  Organization 

The  Board's  central  organization 
consists  of  the  members  of  the  Board 


and  the  following  offices,  divisions,  and 
officials: 

(a)  Office  of  Board  Members  consists 
of  the  members  of  the  Board,  and 
assistants  and  special  assistants  to  the 
Board  assigned  to  public  affairs  and 
congressional  liaison. 

(b)  Division  of  Monetary  Affairs, 
headed  by  a  director,  is  responsible  for 
plaiuiing  and  coordinating  programs, 
memoranda,  and  analyses  and 
presenting  decision-making  options  in 
areas  of  monetary  and  closely  related 
financial  policies.  Responsibilities  are 
carried  out  through  various  staff 
activities,  including  preparation  of 
position  papers  and  other  documents  on 
monetary  policy  issues  such  as  open 
market,  discount,  and  reserve 
requirement  policy;  coordination  of 
analysis  of  regulatory  and  statistical 
issues  closely  related  to  monetary 
policy,  including  publication  and 
interpretation  of  a  variety  of  statistical 
series  on  money,  reserves,  and  interest 
rates;  and  liaison  with  the  trading  desk 
at  the  Federal  Reserve  Bank  of  New 
York  in  connection  with  open  market 
operations  and  market  developments. 

(c)  Office  of  Staff  Director  for 
Management,  who  reports  to  members 
of  the  Board,  is  responsible  for  the 
plaiming  and  coordination  of  Board 
operations  and  the  management  of 
Board  resources.  The  Staff  Director 
exercises  authority  over  Board  divisions 
in  the  areas  of  strategic  planning, 
budgeting  and  financial  management, 
hmnan  resources  management, 
information  technology,  facilities 
management,  and  continuity  of 
operations  and  exercises  line  authority 
over  the  divisions  of  Management, 
Information  Technology,  and  Support 
Services.  The  Staff  Director  also 
oversees  the  Board's  work  with  the 
Office  of  Management  and  Budget,  the 
General  Accounting  Office,  the 
Congressional  Budget  Office,  and  other 
federal  agencies. 

(d)  Management  Division,  currently 
headed  by  the  Staff  Director  for 
Management,  is  responsible  for 
supporting  strategic  plaiming  and 
providing  ^pport  to  the  Board  in  the 
areas  of  finance,  human  resources,  and 
equal  employment  opportunity.  The 
division  is  also  responsible  for 
maintaining  the  Board's  management 
policies  and  procedures. 

(e)  Office  of  the  Secretary,  headed  bv 
the  Secretary  of  the  Board,  coordinates 
and  handles  items  requiring  Board 
action,  including  actions  under 
delegated  authority;  prepares  agendas 
for  Board  meetings;  implements  actions 
taken  at  Board  meetings;  prepares, 
circulates,  and  indexes  minutes  of  the 
Board;  publishes  the  Federal  Reserve 


Regulatory  Service  and  related  manuals; 
oversees  the  selection  of  Federal 
Reserve  Bank  and  Branch  directors; 
provides  liaison  at  the  staff  level  with 
the  Federal  Advisory  Council,  the  Thrift 
Institutions  Advison,'  Council,  and  other 
groups;  makes  arrangements  for  Board 
and  System  conferences  at  the  Board; 
maintains  custody  of.  and  provides 
reference  service  in  connection  with, 
official  records  of  the  Board;  handles 
correspondence  and  requests  from  the 
public  for  records;  secures  passports 
and  visas  for  official  travel  of  System 
personnel;  and  provides  relief 
secretarial  services. 

(f)  Legal  Division,  headed  by  the 
General  Counsel,  advises  the  Board  in 
carr>'ing  out  its  statutory  and  regulatory 
responsibilities  by  preparing  Board 
decisions,  regulations,  rules. 
instructions,  and  legal  interpretations  of 
statutes  and  regulations  administered  by 
the  Board:  represents  the  Board  in  civil 
litigation  and  administrative 
proceedings;  assists  other  divisions  in 
fulfilling  their  responsibilities  in  such 
areas  as  contracting,  fiscal  agenc\ 
activities.  Federal  Reser\'e  Bank  matters, 
labor  law.  personnel,  and  supervisory 
enforcement  matters;  and  prepares 
testimony  or  comments  on  proposed 
legislation. 

(g)  Division  of  Research  and  Statistics, 
headed  by  a  director,  provides  the  Board 
and  the  Federal  Open  Market 
Committee  with  the  economic  analysis 
and  information  needed  for  current 
operations,  for  the  formulation  of 
monetary  and  credit  policies,  and  for 
the  exercise  of  responsibilities  regarding 
bank  regulation;  prepares,  publishes, 
and  interprets  a  variety  of  statistical 
series  in  the  financial  and  nonfinancial 
fields;  and  conducts  basic  research 
related  to  the  effects  of  monetary  policy 
on  economic  activity  and  prices  and  to 
the  effects  of  financial  regulation  on  the 
structure  and  functioning  of  financial 
markets. 

(h)  Division  of  International  Finance, 
headed  by  a  director,  provides  the 
Board,  the  Federal  Open  Market 
Committee,  and  other  System  officials 
with  assessments  of  current 
international  economic  and  financial 
developments.  Staff  members  analyze 
major  economic  and  financial 
developments  abroad,  issues  connected 
with  exchange-market  developments, 
international  financial  fiows  and  their 
implications,  the  international  monetary 
and  financial  systems  and  their 
evolution,  and  the  balance-of-payments 
adjustment  process.  The  division 
provides  economic  data  and  analyses  for 
public  release.  It  also  works  with  the 
Chairman  and  other  Board  members  in 
their  roles  as  members  of  various 
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interagency  bodies  dealing  with 
international  economic  policy  issues. 

(i)  Division  of  Reserve  Bank 
Operations  and  Payment  Systems. 
headed  by  a  director,  advises  and  assists 
the  Board  in  its  oversight  of  Reserve 
Banks  as  providers  of  financial  services 
to  depository  institutions,  the 
Department  of  the  Treasury,  and  other 
government  agencies.  This  oversight 
includes  assessment  of  the  fut\u-e 
direction  of  the  Reserve  Banks' 
operations  and  services,  the 
implementation  of  major  initiatives,  and 
ongoing  operations.  The  division 
evaluates  the  efficiency  and 
effectiveness  of,  and  the  adequacy  of 
controls  over.  Reserve  Bank  financial 
and  fiscal  agency  services,  and  most 
Reserve  Bank  support  functions,  such  as 
information  technology,  human 
resources,  financial  and  cost  accounting, 
operating  and  capital  budgeting, 
facilities  management,  and  internal 
audit.  The  division  prescribes 
accounting  principles,  standards,  and 
related  requirements  to  be  followed  by 
the  Reserve  Banks.  In  addition,  it 
coordinates  the  printing  and 
distribution  of  Federal  Reserve  notes. 

The  division  recommends  to  the 
Board  policies  and  regulations  to  foster 
the  integrity  and  efficiency  of  the  U.S. 
payment  system;  works  closely  with 
other  central  banks,  the  private  sector, 
international  organizations,  and  other 
interested  parties  to  improve  the 
payment  system  more  broadly;  and 
conducts  research  on  various  payments 
issues.  It  also  coordinates  with  the 
Department  of  the  Treasury  and  other 
government  agencies  to  facilitate  the 
System's  role  as  fiscal  agent  to  the 
United  States. 

(j)  Division  of  Banking  Supervision 
and  Regulation,  headed  by  a  director, 
coordinates  the  System's  supervision  of 
banks  and  bank  holding  companies  and 
oversees  and  evaluates  the  Reserve 
Banks'  examination  procedures; 
exercises  general  supervision  of  the 
banking,  fiduciary,  and  information 
technology  activities  of  state  member 
banks,  bank  holding  companies  and 
their  nonbank  subsidiaries,  and  other 
financial  entities  supervised  by  the 
Board:  administers  laws,  regulations, 
and  supervisory  policies  relating  to  state 
member  banks,  bank  holding 
companies,  financial  holding 
companies,  nonbank  subsidiaries,  Edge 
and  agreement  corporations,  foreign 
banks  with  domestic  operations,  and 
persons  related  to  those  institutions; 
supervises  various  foreign  banking 
activities  of  member  banks  and  foreign 
banking  organizations;  processes  and 
presents  to  the  Board  applications  filed 
under  the  Bank  Holding  Company  Act 


of  1956.  the  Bank  Merger  Act.  the 
Federal  Reserve  Act.  and  various  other 
related  statutes;  coordinates  supervisory 
activities  with  other  regulators,  such  as 
the  Securities  and  Exchange 
Commission  and  state  insurance 
authorities,  as  required  by  the  Gramm- 
Leach-Bliley  Act;  and  advises  the  Board 
about  developments  in  banking  and  in 
bank  supervisory  policies  and 
procedures. 

(k)  Division  of  Consumer  and 
Community  Affairs,  headed  by  a 
director,  administers  consumer  affairs 
legislation  for  which  the  Board  has 
responsibility.  Its  functions  include 
drafting  regulations  that  implement  the 
Truth  in  Lending  Act,  the  Equal  Credit 
Opportunity  Act.  the  Community 
Reinvestment  Act,  the  Home  Mortgage 
Disclosure  Act.  the  Fair  Credit  Billing 
Act.  the  Home  Ownership  and  Equity 
Protection  Act,  the  Consumer  Leasing 
Act,  the  Electronic  Fund  Transfer  Act, 
the  Fair  Credit  Reporting  Act.  and  the 
Federal  Trade  Commission 
Improvements  Act.  It  oversees  policy 
development  and  monitors  the  System's 
examination  emd  enforcement  activities 
regarding  compliance  by  state  member 
banks  with  these  laws  and  with  the  Fair 
Debt  Collection  Practices  Act,  the  Fair 
Housing  Act,  the  Flood  Disaster 
Protection  Act,  and  the  Real  Estate 
Settlement  Procedures  Act,  as  well  as 
Regulation  Q  (Interest  on  Deposits).  The 
division  also  administers  the  System's 
consumer  complaint  program;  reviews 
bank  and  bank  holding  company 
applications  with  respect  to  community 
reinvestment  and  consumer  compliance 
matters;  oversees  the  community  affairs 
programs  of  the  Reserve  Banks,  which 
provide  information,  education,  and 
technical  assistance  regarding 
community  development  lending  and 
other  matters;  conducts  consumer 
research;  and  develops  educational 
initiatives  as  an  alternative  or  an 
adjunct  to  regulation. 

(1)  Division  of  Support  Services. 
headed  by  a  director,  manages  the 
operation  of  all  support  programs 
necessary  for  the  Board  to  cofiduct  its 
daily  business.  These  programs  include 
building  and  office  services,  facilities 
management,  and  logistical  and 
administrative  operations.  The  division 
is  also  responsible  for  the  management 
and  operation  of  the  persomiel  security 
program  for  the  System;  environmental 
safety  plans  and  programs  under 
applicable  environmental  protection 
laws  and  the  Occupational  Safety  and 
Health  Act;  and  the  development  and 
implementation  of  strategic  plans  for 
major  capital  replacements, 
acquisitions,  and  renovations. 


(m)  Division  of  Information 
Technology,  headed  by  a  director,  is 
responsible  for  the  overall  planning, 
acquisition,  implementation,  operation, 
and  maintenance  of  the  Board's 
automation  and  telecommunications 
equipment,  operating  and  data  base 
systems  software,  and  other  hardware 
and  software  required  at  the  Board; 
information  security;  mainframe  linkage 
to  distributed  processing;  and  the 
Board's  Internet  site.  The  division  is 
also  responsible  for  the  design, 
development,  and  implementation  of 
applications  software;  for  the  collection, 
processing,  and  maintenance  of 
statistical  and  regulatory  data  provided 
by  commercial  banks,  bank  holding 
companies,  other  financial  institutions, 
and  Federal  Reserve  Banks;  and  for  the 
provision  of  technical  consulting 
services  related  to  automation  activities 
in  other  Board  divisions  and  offices. 

(n)  Office  of  Inspector  General  is 
required  by  the  Inspector  General  Act  of 
1978,  as  amended,  to  conduct  and 
supervise  independent  and  objective 
audits,  investigations,  and  other  reviews 
of  Board  programs  and  operations; 
promote  economy,  efficiency,  and 
effectiveness  writhin  the  Board;  prevent 
and  detect  fraud,  waste,  and 
mismanagement  in  the  Board's 
programs  and  operations;  review  and 
make  recommendations  regarding 
possible  improvements  to  existing  and 
proposed  legislation  and  regulations 
related  to  Board  programs  and 
operations;  and  keep  the  Chairman  and 
Congress  fully  and  currently  informed 
of  problems. 

In  addition,  the  Federal  Deposit 
Insurance  Act,  as  amended,  requires  the 
Office  of  Inspector  General  to  review  the 
failvire  of  any  financial  institution 
supervised  by  the  Board  that  results  in 
a  material  loss  to  deposit  insurance 
funds  and  to  produce,  within  six 
months  of  the  loss,  a  report  that 
includes  possible  suggestions  for 
improvement  in  the  Board's  banking 
supervision  practices.  Through  an 
agreement  with  the  Inspectors  General 
for  the  other  federal  financial 
institutions  regulatory  agencies,  the 
Board's  Office  of  Inspector  General  will 
also  investigate  any  material  loss  to 
deposit  insurance  funds  caused  by  the 
failvu-e  of  any  financial  institution 
supervised  by  one  of  these  agencies  if 
that  institution  is  a  subsidiary  of  a 
Board-regulated  holding  company. 

(o)  Other  personnel.  The  Board  does 
not  employ  administrative  law  judges  or 
hearing  officers  as  regular  members  of 
its  staff.  However,  in  accordance  with 
applicable  law  and  in  individual  cases, 
the  Board  obtains  and  uses 
administrative  law  judges  and  hearing 
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officers,  whose  hinctions  are  separated 
from  investigative  and  prosecuting 
functions  of  the  staff. 

Section  4 — Field  Organizatioii 

(a)  Federal  Reserve  Banks.  The  United 
States  is  divided  into  12  Federal  Reserve 
Districts.  A  Federal  Reserve  Bank  is 
located  in  one  city  in  each  Federal 
Reserve  District.  Ten  of  the  Federal 
Reserve  Banks  have  one  or  more 
Branches  in  other  cities,  and  in  some 
Districts  there  are  offices  or  facilities 
with  specialized  functions.  Each  Federal 
Reserve  Bank  is  a  separate  legal  entity, 
created  pursuant  to  the  Federal  Reserve 
Act  and  operating  under  the  general 
supervision  of  the  Board.  The  locations 
of  the  12  Federal  Reserve  Banks  and  the 
25  Federal  Reserve  Branches  are  shown 
in  the  appendix.  Each  Federal  Reserve 
Bank,  in  addition  to  its  other  duties, 
carries  out  local  functions  for  the  Board 
pursuant  to  instructions  of  the  Board, 
and  in  many  matters  acts  as  the  Board's 
field  representative  in  the  Bank's 
District.  Each  Reserve  Bank  assists  in 
the  regional  administration  of  the 
Board's  regulations  and  policies,  keeps 
the  Board  informed  of  local  conditions, 
and  recommends  actions  it  thinks 
appropriate  in  particular  cases.  In 
general,  persons  concerned  with  Federal 
Reserve  matters  should  deal  in  the  first 
instance  with  the  Federal  Reserve  Bank 
of  the  appropriate  District  or  a  Branch 
thereof,  and  the  Board  requests  all 
persons  to  follow  this  procedure. 

(b)  Federal  Reserve  agents.  Each 
Federal  Reserve  Bank  has  nine  directors, 
three  of  whom  are  appointed  by  the 
Board.  One  of  the  directors  appointed 
by  the  Board  is  designated  by  the  Board 
as  chairman  of  the  board  of  directors  of 
the  Bank  and  as  Federal  Reserve  agent. 
This  director  acts  as  the  Board's  official 
representative  and  maintains  a  local 
office  of  the  Board  on  the  premises  of 
the  Federal  Reserve  Bank. 

Section  5 — Delegations  of  Authority 

The  Board  does  not  delegate  any  of  its 
functions  relating  to  rulemaking  or 
pertaining  principally  to  monetary  or 
credit  policies  or  involving  any 
questions  of  general  policy.  However, 
the  Board  delegates  certain  of  its 
supervisory  and  other  functions 
prescribed  by  statute  or  Board 
regulation  to  its  inembers  or  employees 
or  to  the  Federal  Reserve  Banks  as 
provided  in  its  Rules  Regarding 
Delegation  of  Authority  (12  CFR  265) 
and  in  specific  Board  actions.  In 
addition,  the  Board  delegates  to  the 
Federal  Reserve  Banks  certain  functions 
not  provided  for  by  statute  or  Board 
regulation,  including  authority  to 


extend  the  time  within  which  certain 
transactions  may  be  consummated. 

Appendix — Federal  Reserve  Banks 

Boston  * 

600  Atlantic  Avenue,  Boston.  Mas.sachuseUs 
02106 

New  York' 

33  Liberty  Street  (Federal  Reserve  P.O. 

Station),  New  York,  New  York  10043 
Buffalo  Branch 

160  Delaware  Avenue,  Buffalo,  New  York 

14202  (P.O.  Box  961,  Buffalo  14240- 

0961) 

Philadelphia 

Ten  Independence  Mall.  Philadelphia. 
Pennsylvania  19106  (P.O.  Box  66, 
Philadelphia  19105) 

Cleveland* 

1455  East  Sixth  Street,  Cleveland,  Ohio 

44114  (P.O.  Box  6387,  Cleveland  44101) 

Cincinnati  Branch 

150  East  Fourth  Street,  Cincinnati,  Ohio 
45202  (P.O.  Box  999,  Cincinnati  45201- 
0999) 

Pittsburgh  Branch 

717  Grant  Street,  Pittsburgh,  Pennsvlvania 
15219  (P.O.  Box  867,  Pittsburgh  15230) 

Richmond* 

701  East  Bvrd  Street,  Richmond,  Virginia 
23219'(P.O.  Box  27622.  Richmond 
23261) 

Baltimore  Branch 
502  S.  Sharp  Street,  Baltimore,  Maryland 
21201  (P.O.  Box  1378,  Baltimore  21203) 
Charlotte  Branch 
530  East  Trade  Street,  Charlotte,  North 
Carolina  28202  (P.O.  Box  30248. 
Charlotte  28230) 

Atlanta  ^ 

1000  Peachtree  Street  N.E.,  .Atlanta.  Georgia 

30309-1470 
Birmingham  Branch 

524  Liberty  Parkway,  Birmingham. 
Alabama  35242 

Jacksonville  Branch 
800  Water  Street,  Jacksonville.  Florida 
32204  (P.O.  Box  929.  Jacksonville 
32231-0044) 

Miami  Branch 
9100  Northwest  36th  Street.  Miami.  Florida 
33178  (P.O.  Box  520847,  Miami  33152- 
0847) 

Nashville  Branch 
301  Eighth  Avenue,  North,  Nashville. 

Tennessee  37203  (P.O.  Box  4407, 

Nashville  37203-4407) 
New  Orleans  Branch 

525  St.  Charles  Avenue.  New  Orleans. 
Louisiana  70130  (P.O.  Box  61630.  New 
Orleans  70161-1630) 


■  Additional  offices  of  these  Banks  are  located  at 
Lewiston,  Maine  04240;  Windsor  Locks. 
Connecticut  06096:  East  Rutherford.  New  lersey 
07073;  Utica  at  Oriskany.  New  York  13424; 
Columbus  Ohio  43216;  Columbia.  South  Carolina 
29210:  Charleston.  West  Virginia  25328;  Des 
Moines.  Iowa  50306;  Indianapolis.  Indiana  46206; 
Milwaukee,  Wisconsin  53201;  and  Peoria.  Illinois 
61601. 


Chicago' 

230  South  LaSalle  Street.  Chicago.  lUinuis 
60604  (P.O.  Box  834.  Chicago  60690- 
0834) 

Detroit  Branc:h 

160  W.  Fort  Street.  Detroit,  Mii  lugan  48226 
(P.O.  Box  1059.  Detroit  482.^1) 

St.  LA3uis 

411  Locust  Street,  St.  Louis.  .Missouri  63102 

(P.O.  Box  442,  St.  Louis  63166) 
Little  Rock  Branch 

325  West  Capitol  .Avenue.  Little  Rock, 
Arkansas  72201  (P.O.  Box  1261.  Little 
Rock  72203-1261) 
Louisville  Branch 
410  South  Fifth  Street.  Louisville. 
Kentucky  40202  (P.O  Box  32710, 
Louisville  40232-2710) 
Memphis  Branch 
200  North  Main  Street.  Memphis, 
Tennessee  38103  (P.O  Box  407, 
Memphis  38101-0407] 

Minneapolis 

90  Hennepin  Avenue.  Minneapolis, 
Minnesota  55401  (P.O.  Box  291. 
Minneapolis  55480-0291) 

Helena  Branch 

100  Neill  .Avenue.  Helena.  Montana  .=)960: 

Kansas  City 

925  Grand  Blvd  .  Kansas  Citv.  Missouri 

64198 
Denver  Branch 

1020  16th  Street.  Denver.  Colorado  80202 

(Terminal  .Annex-P.O.  Box  5228.  Denver 

80217) 

Oklahoma  City  Branch 

226  Dean  A.  McGee  .Avenue  (P.O  Box 
25129).  Oklahoma  City.  Oklahomw  7:n25 
Omaha  Branch 

2201  Farnam  Street.  Omaha.  Nebraska 
68102  (P.O.  Box  3958.  Omaha  68103) 

Dallas 

2200  North  Pearl  Street.  Dallas.  Texas  75201- 

2272  (P.O.  Box  655906.  Dallas  75265- 

5906) 
El  Paso  Branch 

301  East  Main  Street.  Ei  Paso.  Texas 

79901-1326  (P.O.  Box  100.  El  Paso 

79999-0100) 

Houston  Branch  1701  San  Jac  into  .Street. 

Houston.  Texas  77002-8215  (P.O.  Box 

2578.  Houston  77252-2578) 
San  Antonio  Branch 

126  East  .Nueva  Street.  San  .Antonio.  Texas 

78204  (P.O.  Box  1471.  San  Anlonio 

78295-1471) 

San  Francisco 

101  Market  Street.  San  Francisco.  Calilornia 

94105  (P.O.  Box  7702.  ,San  Francisc  o 

94120) 
Los  Angeles  Branch 

950  South  Grand  .Avenue.  Los  .Angeles. 

California  90015  (Terminal  .Annex-P.O. 

Box  2077.  Los  .Angeles  90051 ) 
Portland  Branch 
915  S.W.  Stark  Street.  Portland.  Oregon 

97025  (P.O.  Box  3436.  Portland  97208) 
Salt  Lake  Citv  Branch 
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120  South  State  Street.  Salt  Lake  Citv.  Ttah          lOln  .Se<  oii.l  .^ve^ue,  .Seattle,  Washington  1.550  N.  47th  Avenue.  Phoenix,  Arizona 

'84111  (P.O   Box  30780,  Salt  Lake  Citv                    ')H1I)4  [WO   Box  :i5H7,  Seattle  <)8124)  85043 

«-»125l  Phoenix  Pro.  essing  Center  Boundaries  of  Federal  Reserve  Districts 

Seattle  Brani  h 


LegeiKl 

^—  BoundarKS  of  Federal  Reserve  Districts 

O      Board  of  Governors  of  the  Federal  Reserve  System 

•       Federal  Reserve  Bank  Cities 


By  order,  approved  pursuant  to  authority 
delegated  bv  the  Board,  effective  lulv  12, 
2001 

lennifer  ].  Johnson. 
Secrctar,'  of  the  Board 

[FR  Doc,  01-17895  Filed  7-18-01;  8:45  ami 
BtUJNG  CODE  621 0-01 -P 


FEDERAL  RETIREMErfT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10  a.m.  (EDT),  luly  17, 

2001. 

PUkCE:  4th  Floor,  Conference  Room 

4506,  1250  H  Street,  NW,,  Washington. 

DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Involvement  of  Board  in  a  civil  action. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J,  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  lulv  17,  2001, 
Salomon  Gomez, 

Associatf  Cfnerai  Counsel.  Federal 
Retire, nent  Thrift  Investmf^nt  Board 
(FR  [)o(    01-18251  Filed  7-17-01;  3:45  pm] 
BILUNG  CODE  6760-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Public  Health  and  Science; 
Office  of  Minority  Health;  Availability  of 
Funds  for  a  Cooperative  Agreement  for 
the  HIV/AIDS  Regional  Resource 
Network  Program 

AGENCY:  Office  of  the  Secretary,  Office 
of  Public  Health  and  Science.  Office  of 
Minority  Health. 

ACTION:  Notice  of  availability  of  funds 
and  request  for  applications  for  a 
cooperative  agreement  for  the  HIV/ AIDS 
regional  resource  network  program. 

Program  Title:  HIV/ AIDS  Regional 
Resource  Network  Program. 

0^4B  Catalog  of  Federal  Domestic 
Assistance:  The  0MB  Catalog  of  Federal 
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Domestic  Assistance  number  for  the 
HIV/ AIDS  Regional  Resource  Network 
Cooperative  Agreement  Program  is 
93.004. 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public  Health 
Service  Act,  as  amended. 

Purpose:  The  purpose  of  the  HIV/ 
AIDS  Regional  Resoiuce  Network 
Program  is  to  increase  the  capacity  of 
community -based  organizations  (CBOs), 
including  small,  minority  CBOs,  serving 
communities  of  color  to  provide 
prevention  and  early  intervention 
services  for  poor,  minority  communities 
disproportionately  impacted  by  HIV/ 
AIDS  and  STDs.  The  program's  goals  are 
to: 

•  Facilitate  the  involvement  of  CBOs, 
including  minority  CBOs,  serving 
communities  of  color  in  federal  regional 
HIV/ AIDS  initiatives,  planning,  and 
networking;  and 

•  Provide  training  and  technical 
assistance  to  CBOs,  including  minority 
CBOs,  serving  communities  of  color  to 
build  their  capacity  to  serve  racial  and 
ethnic  minority  communities  with  a 
high  incidence  of  HTV. 

The  program  is  intended  to 
demonstrate  that  by  involving  CBOs, 
including  minority  CBOs,  serving 
communities  of  color  in  federal  regional 
planning  and  networking  efforts,  the 
coordination,  comprehensiveness,  and 
quality  of  HIV/ AIDS  services  to 
minority  communities  will  be 
improved. 

Eligible  Applicants:  Private,  nonprofit 
organizations  are  eligible  to  apply  for 
this  cooperative  agreement. 

Note:  Public  organizations,  universities 
and  institutions  of  higher  education  are  not 
eligible  to  apply  for  this  cooperative 
agreement. 

Organizations  are  not  eligible  to 
receive  awards  from  more  dian  one 
Office  of  Minority  Health  (OMH) 
program  concurrently  as  the  grant 
recipient.  An  organization  may  submit 
only  one  proposal  under  this 
announcement. 

Availability  of  Funds:  Approximately 
$1.2  miUion  is  expected  to  be  available 
for  one  competitive  award  in  FY  2001 
for  a  12-month  period.  Support  may  be 
requested  for  a  total  project  period  not 
to  exceed  3  years. 

The  applicant  chosen  through  the 
competitive  review  process: 

•  Will  begin  the  HIV/AIDS  Regional 
Resource  Network  Program  on 
September  30,  2001. 

•  WiU  be  able  to  apply  for  a 
noncompeting  continuation  award  of  up 
to  $1.2  million  for  each  of  two 
additional  years.  After  Year  1,  funding 
is  based  on: 


a.  The  amount  of  money  available; 
and 

b.  Success  or  progress  in  meeting 
project  objectives. 

Note:  For  the  noncompeting  continuation 
awards,  the  grantee  must  submit 
continuation  applications,  written  reports. 
and  continue  to  meet  the  established  program 
guidelines. 

Use  of  Cooperative  Agreement  Funds: 
Budgets  of  up  to  $1.2  million  total  costs 
(direct  and  indirect)  per  year  may  be 
requested  to  cover  costs  of: 

•  Personnel. 

•  Consultants. 

•  Supplies. 

•  Equipment. 

•  Grant  related  travel. 

•  Other  grant  related  costs. 
Funds  may  not  be  used  for: 

•  Medical  treatment. 

•  Construction. 

•  Building  alterations  or  renovations. 
Note:  All  budget  requests  must  be  fully 

justified  in  terms  of  the  proposed  objectives 
and  activities  and  include  a  computational 
explanation  of  how  costs  were  determined. 

Background 

The  mission  of  the  Office  of  Minority 
Health  (OMH)  is  to  improve  the  health 
of  racial  and  ethnic  minority 
populations  through  the  development  of 
health  policies  and  programs  that  will 
help  to  address  health  disparities  and 
gaps.  The  role  of  OMH  is  to  serve  as  the 
focal  point  within  HHS  for  service 
demonstrations,  coalition  and 
partnership  building,  and  related  efforts 
to  address  the  health  needs  of  racial  and 
ethnic  minorities.  In  keeping  with  this 
mission,  the  HTV/ AIDS  Regional 
Resource  Network  Program  is  to  assist 
in  addressing  the  HIV/ AIDS  issues 
facing  minority  communities 
disproportionately  impacted  by  the 
epidemic. 

In  FY  1999,  the  Office  of  Public 
Health  and  Science,  Office  of 
Population  Affairs,  launched  the  HIV/ 
AIDS  Regional  Resource  Network 
Program  as  a  two  year  program  to 
conduct  training  and  technical 
assistance  activities  for  the  purpose  of 
increasing  the  capacity  of  small  CBOs  to 
provide  prevention  and  early 
intervention  services  in  poor,  minority 
communities  disproportionately 
impacted  by  HTV/ AIDS,  sexually 
transmitted  diseases,  and  imwanted 
pregnancies.  A  demonstration  project 
was  developed  to  focus  on  improving 
the  coordination,  comprehensiveness, 
and  quality  of  HFV/AIDS  service 
provision  by  bringing  CBOs  serving 
communities  of  color  into  federal 
regional  planning  and  networking 
efforts.  Training  and  technical 
assistance  was  provided  to  high-risk 


communities  to  facilitate  local  and 
regional  planning  and  prevention 
efforts,  and  create  mechanisms  for 
closer  working  relationships  with 
federal  regional  offices.  Regional 
Resource  Consultants  were  placed  in  5 
of  the  HHS  Regional  Offices  (New  York, 
Atlanta,  Dallas,  Chicago,  and  San 
Francisco)  to  identify  and  network  with 
HIV/AIDS  organizations  and  agencies 
within  their  regions,  to  develop  a 
regional  director^'  of  HIV/ AIDS  service 
organizations,  and  to  oversee  the 
distribution  of  capacity-building 
awards.  In  this  FY  2001  cooperative 
agreement  announcement.  OMH  is 
building  on  the  efforts  of  the  last  two 
years  and  expanding  the  project  to 
include  all  10  HHS  Regions. 

Project  Requirements: 

The  applicant  must  propose  a  model 
program  to  be  carried  out  within  each  of 
the  10  HHS  Regions  that  addresses  the 
following  goals: 

•  Facilitate  the  involvement  of  CBOs, 
including  minority  CBOs,  serving 
commimities  of  color  in  federal  regional 
HIV/ AIDS  initiatives,  planning,  and 
networking:  and 

•  Provide  training  and  technical 
assistance  to  CBOs,  including  minoritv 
CBOs,  serving  commimities  of  color  to 
build  their  capacity  to  serve  racial  and 
ethnic  minority  communities  with  high 
incidence  of  HIV. 

Note:  A  listing  of  the  10  HHS  Regions  and 
the  Regional  Health  Administrator  contacts  is 
provided  in  the  application  kit. 

Program  Activities:  In  conducting 
activities  to  achieve  the  purpose  of  this 
cooperative  agreement  program,  the 
grantee  will  be  responsible  for  carr\'ing 
out  the  activities  listed  under 

1.  Grantee  Activities.  The  ten  HHS 
Regional  Offices  and  the  OMH  will  be 
responsible  for  the  activities  listed 
imder  2.  HHS  Regional  Office  Activities 
and  3.  OMH  Activities. 

1.  Grantee  Activities: 

a.  Collaborate  onsite  with  the  10  HHS 
Regional  Offices  to  carry  out  the  goals 
and  activities  of  the  cooperative 
agreement  program.  Such  collaboration 
is  to  include  assignment  and 
supervision  of  a  Regional  Resource 
Consultant  (RRC)  in  each  regional  office. 
The  grantee  is  encouraged  to  involve  the 
HHS  Regional  Offices  in  the  selection  of 
the  RRCs; 

b.  Identify  CBOs,  including  minority 
CBOs,  serving  communities  of  color 
which  provide  support  and  ancillar>' 
services  to  individuals  and  families 
affected  and  infected  by  HIV/ AIDS: 

c.  Identify  the  training  and  technical 
assistance  needs  of  these  organizations 
and  link  them  with  appropriate  HHS 
resources; 
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d.  Establish  networking  relationships 
between  the  HHS  Regional  Offices  and 
the  CBOs  and  foster  closer  collaboration 
between  these  CBOs  and  federal,  state 
and  local  governments; 

e.  Provide  limited  capacitv  building 
funds  to  eligible  CBOs  (NOTE:  40%  of 
total  cooperative  agreement  funds  must 
be  allocated  for  CBO  capacity  building 
awards); 

f.  Maintain  regional  resource 
directories  of  CBOs.  including  minority 
CBOs.  serving  communities  of  color  that 
work  with  racial  and  ethnic 
communities  in  the  area  of  HIV/AIDS 
programs  or  services;  and 

g.  Develop  a  technical  assistance/ 
skills-building  manual  for  use  by 
targeted  and  other  organizations  serving 
communities  of  color  to  enhance  their 
skills  to  serve  racial  and  ethnic  minoritv 
communities  with  high  incidence  of 
HIV. 

2.  HHS  Regional  Offices  Activities. 

a.  Assist  in  the  identification  and 
selection  of  RRCs  and  provide  in-kind 
support  to  the  RRCs  including  office 
space,  telephone  usage,  and  Internet 
access; 

b.  Designate  a  federal  employee  in  the 
regional  office  where  the  RRC  is  placed 
to  oversee  the  consultant's  activities 
(NOTE:  Supervision  of  the  RRCs  is  the 
responsibility  of  the  grantee); 

c.  Participate  in  the  review  of  regional 
capacitv-building  awards  to  eligible 
CBOs;  and 

d.  Assist  the  RRCs  in  expanding  th  'ir 
networking  and  planning  relationships 
to  include  identif\'ing  tribal  resources, 
coordinating  efforts  with  HHS  crisis 
response  teams,  and  working  with  local 
and  state  prison  svstems  to  implement 
HIV  screening,  prevention,  and 
treatment  programs. 

3.0MH  Activities: 

a  Provide  assistance  in  the 
development  of  project  methodologies 
and  analvsis  as  needed; 

b.  Provide  assistance  with  linkages  to 
federal  agencies  for  technical  assistance, 
training  and  other  resources;  and 

c.  Establish  an  .Advisory  Committee 
composed  of  members  from  HHS 
including  the  Regional  Offices  to  make 
recommendations  and  provide  advice 
and  guidance  in  the  implementation  of 
program  objectives. 

Application  Kit 

•  For  this  cooperative  agreement. 
Form  PHS  5161-1  (Revised  luly  2000 
and  approved  by  OMB  under  Control 
Number  0937-0189)  must  be  used. 

•  An  applicant  is  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit 

•  To  get  an  application  kit,  write  to: 
Ms.  Karen  Campbell.  Crants 


Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Rockwall  II  Building, 
Suite  1000.  B51.5  Securitv  Lane, 
Rockville.  MD  208.52. 

Or  call  Karen  Campbell  at  (301)  443- 
8441. 

Where  To  Send  Applications 

Send  the  original  and  2  copies  of  the 
complete  grant  application  to:  Ms. 
Karen  Campbell.  Grants  Management 
Officer.  Division  of  Management, 
Operations.  Office  of  Minority  Health, 
Rockwall  II  Building,  Suite  1000,  5515 
Security  Lane.  Rockville.  MD  20852. 

Application  Deadline 

To  rec:eive  consideration,  grant 
applic:ations  must  be  received  by  the 
OMH  Grants  Management  Office  by 
August  20.  2001   Applications  will  be 
considered  as  meeting  the  deadline  if 
thev  are:  (1)  Received  on  or  before  the 
deadline  date,  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  A  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service  will  be  accepted 
in  lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timelv  mailing.  Applications 
submitted  bv  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread 

How  to  Get  Help 

In  addition  to  contacting  Karen 
Campbell  for  application  kits,  she  may 
also  be  contacted  for  technical 
assistance  on  budget  and  business 
aspects  of  the  application.  For  further 
explanations  and  answers  to  questions 
on  programmatic  aspects,  contact;  Ms, 
Cvnthia  H.  Amis.  Director,  Division  of 
Program  Operations.  Office  of  Minority 
Health,  Rockwall  II  Building,  Suite 
1000,  ,5515  Securitv  Lane,  Rockville. 
MD  20852. 

Or  call:  Cynthia  Amis  at  (301)  594- 
0769. 

For  additional  assistance  contact  the 
OMH  Regional  Minority  Health 
Consultants  listed  in  the  grant 
application  kit. 

For  health  information  contact  the 
OMH  Resource  Center  at  1-800-444- 
6472. 

Review  of  Applications 

•  Applications  will  be  screened  upon 
receipt  Those  that  are  judged  to  be 
incomplete,  non-responsive,  or 
nonconforming  to  the  announcement 
will  be  returned  without  comment. 


•  An  organization  may  submit  no 
more  than  one  proposal  under  this 
announcement. 

•  Organizations  submitting  more  than 
one  proposal  will  be  deemed  ineligible. 
The  proposals  will  be  returned  without 
comment. 

•  Accepted  applications  will  be 
reviewed  for  technical  merit  in 
accordance  with  PHS  policies. 

•  Applications  will  be  evaluated  by 
an  Objective  Review  Committee. 
Committee  members  are  chosen  for  their 
expertise  in  minority  health,  their 
experience  in  technical  assistance  and 
capacitv  development,  and  their 
understanding  of  the  unique  health 
problems  and  related  issues  confronted 
by  racial  and  ethnic  minorities  in  the 
United  States, 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  5  generic 
factors  (including  Background, 
Objectives,  Methodology,  Evaluation, 
and  Management  Plan),  listed  below  in 
descending  order  of  priority. 

Factor  1 :  Methodology  (35%  j 

•  Appropriateness  of  proposed 
approach  for  regional  collaboration 
including  any  established  organizational 
linkages  for  providing  training  and 
technical  assistance  related  to  HIV/ 
AIDS. 

•  Appropriateness  of  specific 
activities  for  providing  training  and 
technical  assistance  related  to  HIV/AIDS 
and  capacity  development. 

•  Logic  and  sequencing  of  the 
planned  approaches  in  relation  to  the 
provision  of  HIV/ AIDS  training  and 
technical  assistance. 

Factor  2:  Evaluation  (20%) 

•  Thoroughness,  feasibility,  and 
appropriateness  of  the  evaluation 
design,  data  collection,  and  analysis 
procedures. 

•  Clear  intent  and  plans  to  document 
the  activities  and  their  outcomes. 

•  Clear  indication  that  the  project 
will  result  in  a  model  that  can  be 
replicated. 

Factor  3:  Background  (15%)  ■ 

•  Established  level  of  cultural 
competence  and  sensitivity  to  the  issues 
of  minority  populations 
disproportionately  impacted  bv  HIV/ 
AIDS. 

•  Expertise  and  understanding  of 
HIV/AIDS  prevention  and  treatment 
service  delivery  systems  especially  as 
related  to  HIV/AIDS  care  among 
minority  populations. 

•  Demonstrated  access  to  targeted 
organizations  and  experience  in 
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working  with  CBOs,  including  minority 
CBOs,  serving  communities  of  color. 

•  Demonstrated  experience  in 
networking,  planning,  and 
implementing  activities  at  a  regional 
level. 

•  Demonstrated  outcomes  of  past 
similar  efforts/activities  with  the  target 
population. 

Factor  4:  Objectives  (15%) 

•  Merit  of  the  objectives. 

•  Relevance  to  the  program  purpose 
and  stated  problem. 

•  Attainability  in  the  stated  time 
frames. 

Factor  5:  Management  Plan  (15%) 

•  Demonstrated  knowledge/skills  in    - 
organizational  management, 
diversification  of  fiscal  base,  and 
organizational  development;  and  ability 
to  mobilize  a  strong  training  and 
technical  assistance  capacity  onsite. 

•  Ability  to  plan  ana  coordinate 
efforts  at  a  regional  level. 

•  Capability  to  manage  and  evaluate 
the  project  as  determined  by: 

a.  The  qualifications  of  proposed  staff 
or  requirements  for  "to  be  hired"  staff. 

b.  Staff  level  of  effort. 

c.  Management  experience  of  the 
applicant. 

d.  Clarity  of  the  applicant's 
organizational  chart. 

Award  Criteria 

Funding  decisions  will  be  determined 
by  the  Deputy  Assistant  Secretary  for 
Minority  Health  of  the  Office  of 
Minority  Health,  and  will  take  under 
consideration  the  recommendations  and 
ratings  of  the  Objective  Review 
Committee. 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  wrill  submit:  (1)  progress  reports; 
(2)  an  annual  Financial  Status  Report; 
and  (3)  a  final  progress  report  and 
Financial  Status  Report  in  the  format 
established  by  the  OMH,  in  accordance 
with  provisions  of  the  general 
regulations  which  apply  imder  45  CFR 
Part  74.51-74.52. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 


proposed  health  services  grant 
applications  submitted  by  communitv- 
based  organizations  within  their 
jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area{s)  to  be  impacted: 
(a)  A  copy  of  the  face  page  of  the 
application  (SF  424);  and  (b)  a  summar>' 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  A  description 
of  the  population  to  be  served;  (2)  a 
summary  of  the  services  to  be  provided; 
and  (3)  a  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
letters  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
OMH. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
imder  certain  Federal  programs.  The 
application  kit  available  imder  this 
notice  will  contain  a  list  of  States  which 
have  chosen  to  set  up  a  review  system 
and  will  include  a  State  Single  Point  of 
Contact  (SPOC)  in  the  State  for  review. 
Applicants  (other  than  federally 
recognized  Indian  tribes)  should  contact 
their  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline 
established  by  the  OMH  Grants 
Management  Officer. 

The  OMH  does  not  guarantee  that  it 
will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs"  Executive  Order 
12372  and  45  CFR  part  100  for  a 
description  of  the  review  process  and 
requirements). 

Additional  Background  Information 

Disproportionate  Effect  of  HW/ AIDS  on 
Minorities 

Statistics  indicate  that  although 
advances  have  been  made  in  the 
treatment  of  HIV/AIDS,  this  epidemic 
continues  as  a  significant  threat  to  the 
public  health  of  the  United  States. 


Despite  showing  a  decline  in  the  past 
few  years,  HIV/ AIDS  remains  a 
disproportionate  threat  to  minorities. 
According  to  the  CDC  HIV/ AIDS 
Surveillance  Report  December  1999 
Year-end  Edition  (Vol.  11 — Number  2). 
during  the  1990s  the  epidemic  shifted 
steadily  toward  a  growing  proportion  of 
AIDS  cases  in  African-Americans  and 
Hispanics.  In  absolute  numbers, 
African-Americans  have  outnumbered 
whites  in  new  AIDS  diagnoses  and 
deaths  since  1996  and  the  number  of 
persons  living  with  AIDS  since  1998. 
While  African-Americans  and  Hispanics 
respectively  represent  approximately 
13%  and  10%  of  the  U.S.  population, 
approximately  37%  of  the  more  than 
733,000  reported  total  AIDS  cases  in 
1999  were  African- American  and  18% 
are  Hispanic. 

In  1999,  more  African-Americans 
were  reported  with  AIDS  than  any  other 
racial/ethnic  group.  Of  the  total  HIV 
infection  cases  reported  through 
December  1999,  52%  (64,299)  were 
reported  among  African-Americans, 
38%  (46,277)  were  reported  among 
whites,  and  8%  (9,296)  were  reported 
among  Hispanics.  Among  women  and 
children  with  AIDS,  African-Americans 
have  been  especially  affected, 
representing  63%  of  all  women  reported 
with  AIDS  in  1999  and  65%  of  reported 
pediatric  AIDS  cases  in  1999.  During 
1999,  the  rate  of  new  AIDS  cases  per 
100,000  population  in  the  U.S.  was  84.2 
among  African- Americans,  34.6  among 
Hispanics,  9.0  among  whites,  11.3 
among  American  Indians/ Alaska 
Natives,  and  1.4  among  Asians/Pacific 
Islanders. 

The  recent  CDC  Morbidity  and 
Mortality  Weekly  Report  (June  1,  2001/ 
Volume  50,  Number  21)  describes  the 
changes  in  the  characteristics  of  persons 
with  AIDS  since  1981  with  the  greatest 
impact  of  the  epidemic  among  men  who 
have  sex  with  men  (MSM)  and  among 
racial/ethnic  minorities.  The  report 
presents  data  on  the  number  and 
percentage  of  persons  with  AIDS  by 
race/ethnicity  since  the  first  AIDS  cases 
were  reported  in  the  U.S.  in  June  1981. 
These  data  show  overall  increases  in 
AIDS  cases  among  minority  populations 
from  1981  to  2000:  African-Americans 
(25.5%  to  44.9%):  Hispanics  (14%  to 
19.7%):  Asian/Pacific  Islanders  (0.6%  to 
0.8%),  and  American  Indians/ Alaska 
Natives  (0.1%  to  0.4%).  In  contrast,  the 
data  show  a  decrease  in  AIDS  cases 
among  whites  (59.7%  to  34%)  for  the 
same  period.  The  report  also  points  to 
a  resurgent  HIV  epidemic  among  men 
who  have  sex  with  men  (MSM). 
particularly  among  young  minority 
males.  The  prevalence  of  HIV  infection 
was  higher  among  African-.^mericans 
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(14.1%).  Hispanics  (6.9%),  and 
American  Indians/Alaska  Natives 
(6.7%)  than  among  whites  (3.3%)  and 
Asian/Pacific  Islanders  (3%). 

Healthy  People  2010:  The  PHS  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010.  a 
PHS-led  national  activity  announced  in 
Januarv  2000  to  eliminate  health 
disparities  and  improve  years  and 
quality  of  life.  HIV/AIDS  is  one  focus 
area  of  Healthy  People  2010.  More 
information  may  be  found  on  the 
Healthy  People  2010  web  site:  http:// 
www.health.gov/healthypeople,  and 
copies  of  the  document  may  be 
downloaded.  Copies  of  the  Healthy 
People  2010:  Volumes  1  and  II  can  be 
purchased  by  calling  (202)  512-1800 
(cost  $70.00  for  printed  version;  $19.00 
for  CD-ROM).  Another  reference  is  the 
Healthy  People  2010  Review- 1998-99 
For  1  free  copy  of  the  Healthy  People 
2010  Review- 1998-99.  contact:  The 
National  Center  for  Health  Statistics, 
Division  of  Data  Services,  6525  Belcrest 
Road,  Room  1064,  Hyattsville,  MD 
20782.  or  telephone  at  (301)  458-^636. 

Ask  for  HHS  Publication  No.  (PKS) 
99-1256.  This  document  may  also  be 
downloaded  from  the  NCHS  web  site: 
http://www.cdc.gov/nchs. 

Definitions 

For  purposes  of  this  cooperative 
agreement  announcement,  the  following 
definitions  are  provided: 

Community-Based  Organization — 
Private,  nonprofit  organizations  and 
public  organizations  that  are 
representative  of  communities  or 
significant  segments  of  communities 
where  the  control  and  decision-making 
powers  are  located  at  the  community 
level. 

Minority  Community-Based 
Organization — Private  nonprofit 
community-based  organizations  or  local 
affiliates  of  national  organizations  that 
have  a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 
members  and  a  significant  number  of 
minorities  employed  in  key  program 
positions. 

Minority  Populations — 

•  American  Indian  or  Alaska  Native. 

•  Asian. 

•  Black  or  African  American. 

•  Hispanic  or  Latino. 

•  Native  Hawaiian  or  Other  Pacific 
Islander. 

(Revision  to  the  Standards  for  the 
Classification  of  Federal  Data  on  Race  and 
Ethnicity.  Federal  Register.  Vol.  62,  No.  210. 
pg.  58782,  October  iO.  1997.) 


Dated;  luly  13,  2001. 
Nathan  Stinson.  |r.. 

Dvputv  Assistant  Secrvtur,  fur  Mtnunly 

Health. 

|FR  [)(>(    ()1-18()7()  Filed  7-18-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  Meeting:  Secretary's 
Advisory  Committee  on  Genetic 
Testing 

Pursuant  to  Public  Law  92-463, 
notice  is  hearby  given  of  the  tenth 
meeting  of  the  Secretary's  Advisory 
Committee  on  Genetic  testing  (SACGT), 
U.S.  Public  Health  Service.  The  meeting 
will  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  August  17,  2001  at  the  National 
Institutes  of  Health,  Building  31.  C 
Wing,  Conference  Room  10,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
The  meeting  will  be  open  to  the  public 
with  attendance  limited  to  space 
available. 

The  Committee  will  discuss  two 
major  topics:  (1)  The  outcomes  and 
discussion  of  an  outreach  meeting 
convened  by  the  Data  Work  Group  on  a 
proposed  pre-market  review  template, 
post-market  data  collection  efforts,  and 
proposed  Q  &  A  for  genetic  tests  for 
health  providers;  and  (2)  issues  related 
to  genetics  education  for  health 
professionals,  including  a  presentation 
from  the  National  Coalition  for  Health 
Professional  Education  in  Genetics. 
Time  will  be  provided  for  public 
comment  and  interested  individuals 
should  notify  the  contact  person  listed 
below. 

Under  authority  of  42  U.S.C.  217a, 
Section  222  of  the  Public  Health  Service 
Act,  as  amended,  the  Department  of 
Health  and  Human  Services  established 
SACGT  to  advise  and  make 
recommendations  to  the  Secretary 
through  the  Assistant  Secretary  for 
Health  on  all  aspects  of  the 
development  and  use  of  genetic  tests. 
The  SACGT  is  directed  to  (1) 
recommended  policies  and  procedures 
for  the  safe  and  effective  incorporation 
of  genetic  technologies  into  health  care; 
(2)  assess  the  effectiveness  of  existing 
and  future  measures  for  oversight  of 
genetic  tests;  and  (3)  identify  research 
needs  related  to  the  Committee's 
purview. 

The  draft  meeting  agenda  and  other 
information  about  SACGT  will  be 
available  at  the  following  web  site: 
http://www4.od.nih.gov/oba/sacgt.htm 
Individuals  who  wish  to  provide  public 


comments  or  who  plan  to  attend  the 
meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  notif\'  the  SACGT  Executive 
Secretary,  Ms.  Sarah  Carr.  by  telephone 
at  301^9&-9838  or  E-mail  at 
scll2c@nih.gov.  The  SACGT  office  is 
located  at  6705  Rockledge  Drive.  Suite 
750,  Bethesda.  Maryland  20892. 


Dated:  luh  9.  2001. 
Sarah  Carr, 

£.verufjve  Secretary.  SACGT. 
|FR  Doc.  01-18042  Filed  7-18-01:  8:45  am) 
WLUNG  CODE  41 40-01 -M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01190] 

Human  Immunodeficiency  Virus  (HIV) 
Prevention  Intervention  Research 
Studies— Prevention  for  HiV-Posltlve 
Persons;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  the  prevention  for  HIV- 
positive  persons.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  HIV. 

The  purpose  of  the  activity  is  to 
generate  effective  prevention  service 
models  designed  for  HIV-infected 
persons,  to  be  delivered  at  HFV  care 
settings. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa.  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau.  and  federally  recognized  Indian 
tribal  governments.  Indian  tribes,  or 
Indian  tribal  organizations. 

Note:  Title  2  of  tlie  United  States  Code, 
chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
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engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $750,000  is  available 
in  FY  2001  to  fund  approximately  three 
to  five  awards.  It  is  expected  that  the 
average  award  will  be  $250,000,  ranging 
from  $150,000  to  $350,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2001,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  change. 

Continuation  awards  withm  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

1.  Use  of  Funds 

Funds  are  awarded  for  a  specifically 
defined  piupose  and  may  not  be  used 
for  any  other  piupose  or  program.  Funds 
may  be  used  to  support  personnel  and 
to  purchase  equipment,  supplies,  and 
services  direcUy  related  to  project 
activities.  Fimds  may  not  be  used  to 
supplant  State  or  local  funds  available 
for  HIV  Prevention.  Fimds  may  not  be 
used  to  provide  direct  medical  care. 

2.  Funding  Preferences 

Preference  will  be  given  to  applicants 
with  geographic  and  population  risk 
group  diversity. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

a.  Develop  the  prevention 
intervention,  research  study  protocol 
and  data  collection  forms. 

b.  Plan  and  conduct  project  activities 
such  as,  enrolling  care  sites  into 
comparison  (or  control)  and 
intervention  groups;  implementing  the 
prevention  intervention;  and  collecting 
and  analyzing  data  to  evaluate  the 
prevention  intervention. 

c.  Where  necessary,  build  and 
maintain  a  coalition  to  adequately 
implement  the  program  and  research 
design. 

d.  Where  appropriate,  obtain  the 
participation  of  state  and  local 
professional  associations  and  healthcare 
providers  and  institutions  in  serving, 
diagnosing,  or  providing  treatment  and 
care  for  persons  with  HIV/ AIDS. 

e.  Promote  the  adoption  of  effective 
prevention  services  for  HIV-infected 


persons  in  care  settings  other  than  those 
participating  in  the  study  by:  (1) 
Providing  data  and  ongoing  assistance 
to  community  planning  groups;  (2) 
disseminating  data  through  publications 
and  presentations. 

f  Participate  in  project  planning  and 
implementation  meetings  with  other 
collaborators,  when  appropriate. 

g.  Establish  procediues  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants. 

h.  Identify,  recruit,  obtain  informed 
consent  from  participants  (when 
appropriate],  and  enroll  an  adequate 
niunber  of  study  participants  as 
determined  by  study  protocol  and  the 
program  requirements.  The  protocol 
must  be  submitted  to  the  local 
Institutional  Review  Boards  (IRB)  for 
approval. 

i.  Share  data  and  specimens  (when 
appropriate)  with  other  collaborators  to 
answer  specific  research  questions. 

j.  Participate  in  multi-site  data 
analysis  and  presentation  and 
publication  of  research  findings  with 
collaborators,  when  appropriate. 

2.  CDC  Activities 

a.  Provide  technical  assistance,  as 
needed,  in  refining  the  proposed 
intervention. 

b.  As  needed,  assist  in  designing  a 
data  management  system  and  data 
analysis  and  dissemination  of  findings. 

c.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  imtil  the  research 
project  is  completed. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Eviduation  Criteria  sections  to  follow 
them  in  laying  out  your  program  plan. 
The  narrative  should  be  no  more  than 
25  pages  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
imreduced  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS  form  398  (OMB  Niunber  0925- 
0001)  (adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  for  PHS  398). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/od/pgo/ 
forminfo.htm 

On  or  before  August  27,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
aimoimcement. 


Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  not  be 
considered  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  objective  review  group 
appointed  by  CDC. 

1.  Background,  Understanding  of 
Problem  and  Objectives  (10  Points] 

To  the  extent  to  which  the 
■  applicant — 

a.  Demonstrates  knowledge  of 
literature  pertinent  to  the  proposed 
program  and  its  goals.  Demonstrates  an 
imderstanding  of  how  prevention 
models  developed  for  high-risk 
individuals  should  be  adapted,  as 
suggested  by  theory  or  research,  to 
customize  the  service  for  HIV  infected 
persons.  (5  points) 

b.  Provides  a  compelling  argument  for 
justifying  the  care  setting  in  which 
program  will  be  implemented  (patient 
load,  lack  of  available  prevention 
services,  etc.).  In  addition,  provide 
information  on  high  HTV  prevalence  and 
incidence,  and  opportimities  for 
evaluating  prevention  services  designed 
for  HIV  infected  persons  in  various  HIV 
care  settings.  (5  points] 

2.  Demonstrating  the  Quality  of 
Proposed  Prevention  Program  (15 
Points) 

To  the  extent  to  which  the 
applicant — 

a.  Demonstrates  adequacy  of  proposed 
program  to  address  the  purpose  stated 
in  the  background  section:  Reduction  in 
improtected  sex  and/or  needle  sharing 
with  HIV  negative  partners  and  partners 
of  unknown  status.  (Disclosure  of 
serostatus  and  adherence  to  therapy  are 
acceptable  but  not  required  as 
additional  outcomes).  (8  points] 

b.  Presents  a  program  which 
adequately  incorporates  into  the 
prevention  model  organizational  and 
personnel  factors  which  accelerate 
adoption  and  proper  implementation  by 
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the  care  organizations  specified  in  the 
application.  (7  points) 

3.  Demonstrating  the  Appropriateness  of 
Research  Design  To  Evaluate  the 
Proposed  Program  (30  points): 

To  the  extent  to  which  the 
applicant — 

a.  Presents  an  overall  research  design 
which  can  generate  reasonably  certain 
conclusions  about  the  effects  of  the 
proposed  program;  and  which  includes 
appropriate  design  elements  such  as: 
Chitcome  measures  taken  at  pre- 
intervention,  post-intervention  and 
follow-up;  process  measures;  control  or 
comparison  group(s).  (10  points] 

b.  Presents  reliable  and  valid 
measures  to  gauge  effectiveness  at  three 
levels:  Organizational  adoption  (ability 
and  willingness  of  the  service 
organization  to  provide  sustained 
support);  adoption  by  care  personnel 
(acceptance  and  use  by  the  individual 
service  providers);  reduction  in  risk 
behaviors  by  clients.  (10  points) 

c.  In  addition,  appUcations  will  be 
evaluated  on  the  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (10 
points) 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

4.  Demonstrating  the  Ability  To 
Implement  the  Intervention  and  the 
Research  Design  (45  Points) 

a.  Demonstrates  the  extent  to  which 
the  applicant  has  the  necessary  skills 
and  resources  needed  for  both  program 
and  research  design  implementation.  In 
cases  where  a  collaboration  is  necessary 
between  different  organizations, 
demonstrates  the  ability  to  put  together 
the  collaboration  necessary  for 
adequately  implementing  the  program 
and  the  research  design.  Demonstrates 
the  degree  of  commitment  from  non- 
lead  organizations  to  the  project  and 
explains  how  the  lead  organization 
intends  to  maintain  this  commitment. 
Letters  of  support  from  all  collaborating 
organizations  are  the  required 
minimum.  (10  points) 


b.  Identifies  the  technical  assistance 
and  training  needs  required  for  the 
proper  implementation  of  the 
prevention  service  and  the  research 
protocol,  and  presents  a  plan  that 
ensures  that  these  needs  will  be  met.  (5 
points) 

c.  Specifies  methods  for  careful 
verification  that  the  proposed 
intervention  is  actually  being 
implemented.  (5  points) 

d.  Specifies  a  plan  for  tracking 
participants  and  ensuring  successful 
follow-up.  (5  points) 

e.  Presents  a  plan  for  carrying  out  the 
program  and  research  activities.  (5 
points) 

f.  Demonstrates  experience  and 
expertise  in  conducting  similar 
prevention  programs  and  research.  (15 
points) 

6.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intent  of  the 
announcement. 

7.  Human  Subjects  (Not  Scored) 

Does  the  application  adequately 
address  the  requirements  of  45  CFR  part 
46  for  the  protection  of  human  subjects? 
(Not  scored;  however,  an  application 
can  be  disapproved  if  the  research  risks 
are  sufficiently  serious  and  protection 
against  risks  are  so  inadequate  as  to 
make  the  entire  application 
unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  and 
two  copies  of: 

1 .  Annual  progress  reports  to  be 
submitted  with  subsequent  continuation 
applications; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Himian  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/ AIDS  Confidentiality 

Provisions 


AR-5    HIV  Program  Review  Panel 
Requirements 

AR-7    Executive  Order  12372  Review 

AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-11     Healthy  People  2010 

AR-1 2    Lobbying  Restrictions 

AR-2  2  Research  Integrity 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder  the 
Public  Health  Service  Act  sections  317 
(42  U.S.C.  241(a)  and  247b);  301  (42 
U.S.C.  241);  and  311  (42  U.S.C.  243),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  foimd  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Chck  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documentation, 
business  management  technical 
assistance  may  be  obtained  from:  James 
Masone,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  Mailstop  E-15,  Atlanta,  GA 
30341-4146  Telephone:  (770)  488-2736, 
Email  address:  zft20cdc.gov. 

For  program  technical  assistance, 
contact:  Cassandra  Walker,  MPH,  Acting 
Deputy  Chief,  Prevention  Services 
Research  Branch,  Division  of  HIV/ AIDS 
Prevention,  Surveillance  & 
Epidemiology,  National  Center  for  HIV, 
STD,  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  Mailstop  E-46,  Atlanta,  GA 
30333,  Telephone:  (404)  639-6191, 
Email  addr^s:  cwalker58cdc.gov. 

Dated:  July  13,  2001. 
John  L.  Wiiliams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[PR  Doc.  01-18049  Filed  7-18-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  coiUd  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
C — Basic  &  Preclinical. 

Date:  July  31-August  2,  2001. 

Time:  4  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Michael  B.  Small,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8040,  Bethesda,  KID  20892, 
301/402-0996. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Researdi;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:July  12,  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18037  Filed  7-18-01;  8:45  am] 
BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  ChlM  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Itote;  July  31,2001. 

Time:  10  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House,  1615  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Rm.  5E03, 
Bethesda,  MD  20892,  301-435-6908. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Prt^ram;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  July  12,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-18035  Filed  7-18-01;  8:45  am] 

BttJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Child  Health 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  July  18.  2001. 

Dafe.  July  18,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pyoce;  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Gopal  M.  Bhatnagar,  PhD, 
Scientific  Review  Administrator,  Divison  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health.  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Bldg.,  Room  5E01. 
Bethesda,  MD  20891,  (301)  49&-1485 

This  notice  is  being  published  less  than  15 
days  prior  to  the  timing  limitations  imposed 
by  the  review  and  funding  cycle. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93-209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:July  12,  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18036  Filed  7-18-01;  8:45  am) 

BHXING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InsStuies  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Cioeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  o/Co/nmjffee;  .National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 
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Date:]u\\  18.  2001 

Time:  3  p.m.  to  4  p  m. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  6100  Executive  Blvd.,  Room  5E01. 
Rockville,  MD  20852  (Telephone  Conferent  e 
Call). 

Contact  Person:  Gopai  M.  Bhatnagar,  PhD. 
Scientific  Review  .Administrator.  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health  and  Human  Development.  National 
Institutes  of  Health.  PHS,  DHHS,  9000 
Rockville  Pike.  6100  Bldg  .  Room  5E01, 
Bethesda.  MD  20892.  (301)496-1485 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program.  93  864. 
Population  Research.  93.865.  Research  for 
Mothers  and  Children;  93  929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS) 

Dated:  July  12.  2001 
LaVenie  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy 

(FR  Doc.  01-18038  Filed  "-18-01.  845  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel, 

Date:]u\y  30,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  1775  Rockville  Pike,  Rockville.  MD 
20852. 

Contact  Person:  Hameed  Khan.  PhD. 
Scientific  Review  .\dministratorator. 
Division  of  Scientific  Review,  National 


In.stitute  otClhild  Health  and  Human 
Development,  National  Institutes  of  Health, 
6100  Executive  Blvd  ,  Room  5E01,  Bethesda. 
MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
davs  prior  to  tht-  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Uomestu,  Assistance 
Program  Nos.  93.209.  C:ontra(:eption  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Researt  h,  93  865.  Research  for 
Mothers  and  Cihildren.  93  929.  Center  for 
.Medical  Rehabilitation  Research,  National 
Institutesof  Health.  HHS) 

Dated:  lulv  12.  2001 
LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 

Committee  Policv 

IFR  D(K    01-18040  Filed  7-18-01;  8;45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  "Cooperative 
Multicenter  Research  Network  To  Test 
Glucose  Sensors  in  Children  with  Type  1 
Diabetes  Mellitus 

Date  .Augu.st  10,  2001 

Time  8  am.  to  5  p  m. 

Agenda  To  review  and  evaluate  grant 
applications. 

Place:  Ritz  Carlton  Pentagon  City,  1250 
South  Hayes  Street.  Arlington,  Va'22202. 

Contact  Person:  Norman  Chang,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E03,  Bethesda,  MD  20892,  (301)  496- 
1485. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93  209.  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 


Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:  July  12,  2001. 
LaVerene  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

IFR  Doc.  01-18041  Filed  7-18-01;  8:45  am) 

BILLING  CODE  4140-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U,S,C,  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6},  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conunercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Site  Visit. 

Dote.  July  29-31.2001. 

Time:  July  29.  2001,  8:30  p.m.  to  U  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Best  Western  Inn  Towner,  2424 
University  Avenue,  Madison.  Wl  53705. 

rjme.  July  30.  2001,  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Best  Western  Irui  Towner,  2424 
University  Avenue,  Madison.  WI  53705. 

Time:  )uly  31.  2001,  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Best  Western  Inn  Towner,  2424 
University  Avenue.  Madison.  WI  53705. 

Contact  Person:  Merlyn  M.  Rodrigues,  MD, 
PhD,  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda.  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879.  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 


Federal  Register/ Vol.  66,  No.  139 /Thursday,  July  19.  2001 /Notices 


37699 


Dated:  July  12.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18039  Filed  7-18-01;  8:45  ami 

nUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4679-FA-10] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  2000  Research  and 
Technology  UnsollcHsd  Proposals 

agency:  Office  of  the  Assistant 

Secretary  for  PoUcy  Development  and 

Research,  HUD. 

ACTION:  Annoimcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  2000  Research  and 
Technology  unsoUcited  proposals.  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  organizations  that  have  been 
awarded  cooperative  agreements  based 
on  their  submission  of  unsolicited 
proposals  for  research  funding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Tewey,  Director,  Budget, 
Contracts  and  Program  Control  Division, 
Office  of  Policy  Development  and 
Research,  Room  8230,  451  7th  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-1796,  extension  4098.  To 
provide  service  for  persons  who  are 
hearing-or-speech-impaired,  this 
nimiber  may  be  reached  via  TTY  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TTY,  1-800- 
877-8339,  or  202-708-1455.  (Telephone 
number,  other  than  "800"  TTY  numbers 
are  not  toll  free.) 

SUPPLEMENTARY  MFORMAIXM:  The  VA/ 
HUD  and  Independent  Agencies 
Appropriation  Act  of  2000  (Pub.  L.  106- 
74)  provided  $45,000,000  in  Research 
and  Technology  funds  for  contracts, 
grants  and  necessary  expenses  of 
programs  and  studies  relating  to 
housing  and  urban  problems.  HUD's 
Office  of  Policy  Development  and 
Research  administers  the  Research  and 
Technology  funds.  The  majority  of 
HUD's  Research  and  Technology 
funding  is  awarded  through  competitive 
sohcitations.  The  unsolicited  proposal 
is  another  method  used  by  HUD  to  fund 
research  and  development.  An 
unsolicited  proposal  is  submitted  to 
support  an  idea,  method  or  approach  by 


individuals  and  organizations  solely  on 
the  proposer's  initiative.  Funding  of 
unsolicited  proposals  is  considered  a 
noncompetitive  action.  An  unsolicited 
proposal  demonstrates  a  unique  and 
innovative  concept  or  a  unique 
capability  of  the  submitter,  offers  a 
concept  or  service  not  otherwise 
available  to  the  Government  and  does 
not  resemble  the  substance  of  a  pending 
competitive  action.  All  unsolicited 
proposals  and  the  resulting  award  of 
cooperative  agreements  include 
substantial  cost  sharing  on  the  part  of 
the  submitter/awardee. 

The  Catalog  of  Federal  Domestic  Assistance 
for  this  program  is  14.506 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545),  the  Department  is 
publishing  details  concerning  the 
recipients  of  funding  awards,  as  follows: 

List  of  FY2000  Awardees  for 
Cooperative  Agreements 

Fulton  Montgomery  Community 
College,  Anna  D.  Weitz.  2805  State  Hwy. 
67,  Johnson,  NY  12095-3790.  Grant  #H- 
21250CA,  "Revitalization  through 
Technology  and  Education-Based 
histitution".  Total  Amount  $100,000. 
Date  Awarded  09/29/00. 

University  Consortium  for  Geographic 
Information  Science,  Susan  Jampoler, 
Spinks  Ferry  Road,  Leesburg,  VA 
20176-5631.  Grant  #H-21260CA. 
"Global  Urban  Quality",  Total  Amount 
$240,000.  Date  Awarded  09/25/00. 

Qmisius  College,  Dr.  Marion  Meyers, 
2001  Main  St.  Buffalo,  NY  14208,  Grant 
#H-21264CA,  "State  of  the  Cities  Data 
Systems  (SOCDS)  Improvements- 
Government  Finances  Data",  Total 
Amoimt  $134,065,  Date  Awarded  09/06/ 
00. 

National  League  of  Cities  Institute, 
Emily  Stem,  1301  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004.  Grant  #H- 
21218CA,  "Municipalities  in  Transition: 
A  Panel  Study  for  Economic 
Demographic  and  other  Transition  in 
Urban  Areas",  Total  Amoimt  $98,657, 
Date  Awarded  06/30/00. 

Carnegie  Mellon  University,  Susan 
Burkett,  Office  of  Sponsored  Research. 
5000  Forbes  Avenue  Cyert  Hall  102, 
Pittsburgh,  PA  15213,  Grant  #H- 
21252CA,  "Inter  and  Intra  Metropolitan 
Migration",  Total  Amoimt  $130,418. 
Date  Awarded  07/27/00. 

Manpower  Demonstration  Research 
Corporation,  Judith  M.  Gueron.  16  East 
34  Street,  New  York,  NY  10016-4326, 
Grant  #H-21042CA,  "Jobs  Plus 
Community  Revitalization  Initiative  for 
Public  Housing  Families",  Total 


Amount  $1,700,000,  Date  Awarded  04/ 
01/00. 

American  Planning  Association, 
Frank  S.  So,  122  South  Michigan 
Avenue,  Suite  1600,  Chicago,  IL  60603- 
6107,  Grant  #H-21213CA,  "Regional 
Approaches  to  Affordable  Housing". 
Total  Amount  $185,000,  Date  Awarded 
04/03/00. 

PolicyLink,  Angela  Glover  Blackwell, 
1010  Broadway.  Oakland,  CA.  Grant 
#H-21271CA.  "National  Community 
Equity  Mechanisms  (CEM)",  Total 
Amount  $60,000,  Date  Awarded  09/29/ 
00. 

Urban  Land  Institute,  Rachelle  Levitt, 
1025  Thomas  Jefferson  Street.  NW., 
Suite  500  West,  Washington,  DC  20007- 
5201,  Grant  #H-21270CA, 
"Implementing  Solutions  to  Barriers  to 
Urban  Infill",  Total  Amount  $350,000. 
Date  Awarded  09/27/00. 

Lincoln  Institute  of  Land  Policy, 
Carolyn  Ruhe.  113  Brattle  Street, 
Cambridge,  MA  02138,  Grant  #H- 
21210CA,  "A  National  Symposium  on 
Land  Market  Monitoring",  Total 
Amount  $25,000,  Date  Awarded  04/06/ 
00. 

Partners  For  Livable  Communities, 
Sue  Coppa,  1429  21st  Street.  NW.. 
Washington,  DC  20036,  Grant  #H- 
21206CA,  "Crossing  the  Line,  Bridging 
the  Divide".  Total  Amount  $25,000, 
Date  Awarded  11/01/99. 

Manufactured  Housing  Research 
Alliance,  Emanuel  Levy,  220  West  93rd 
Street,  11th  Floor.  New  York,  NY  10025. 
Grant  #H-21212CA,  "Manufactured 
Housing  Cooperative  Research",  Total 
Amount  $500,000,  Date  Awarded  07/05/ 
00. 

The  Urban  Institute,  Avis  Vidal.  2100 
M.  Street.  NW..  Washington,  DC  20037, 
Grant  #H-21214CA.  "The  Role  of  Faith- 
Based  Organization  in  Community 
Development".  Total  Amount  $16,022. 
Date  Awarded  05/25/00. 

National  Hispanic  Housing  Coalition, 
Ruth  Pagani.  318  Fourth  Street,  NE.. 
Washington,  DC  20002,  Grant  #H- 
21235CA,  "A  Study  of  the  Determinants 
of  Hispanic  Participation  in  Federally- 
Funded  Housing  Programs",  Total 
Amount  $125,000,  Date  Awarded  06/21/ 
00. 

Urban  Land  Institute,  Rachelle  Levitt, 
1025  Thomas  Jefferson  Street.  NW., 
Suite  500  West,  Washington,  DC  20007- 
2501.  Grant  #H-21203CA,  "Overcoming 
Obstacles  to  Infill  Housing 
Development".  Total  Amount  $45,000, 
Date  Awarded  09/27/00. 

National  Trust  For  Historic 
Preservation,  Richard  Moe.  1785 
Massachusetts  Avenue,  NW., 
Washington,  DC  20036,  Grant  #H- 
21274CA,  "Open  Space  Co-Oping" 
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Total  Amount  S182.680.  Date  Awarded 
9/29/00. 

Xational  Governors'  Association 
Center  for  Best  Practice.  Raymond 
Scheppach.  444  North  Capitol  St  NW  , 
Suite  267.  Washington.  DC  20001-1512. 
Grant  #H-21290CA.  'Where  Do  We 
Grow  From  Here'".  Total  Amount 
$200,000.  Date  Awarded  09/29/00. 

V  S.-\fexico  Chamber  of  Commerce. 
Albert  C.  Zapanta.  1300  Pennsylvania 
Avenue.  NW,.  Suite  270.  Washington. 
DC  20004-3021.  Grant  #H-2125lCA, 
■HIT)  and  Business  Roundtable  on  the 
Southwest  Borders".  Total  Amount 
S50.364.  Date  Awarded  08/17/00. 

The  Regents  of  the  University  of 
California.  Bobbie  M.  Velasquez. 
Universitv  of  California-San  Diego.  9500 
Gilman  Drive.  Mail  Code  0934.  La  Jolla. 
CA  92093-0934.  Grant  »H-21240CA, 
"California-Baja  California  Border 
Conference".  Total  Amount  $33,391. 
Date  Awarded  09/26/00. 

Philadelphia  Housing  Authority.  Carl 
Greene.  12  South  23rd  Street. 
Philadelphia.  PA  19103.  Grant  *>H- 
21273CA.   'Impact  of  Tenant  Based 
Section  8  and  Housing  Voucher 
Concentrations  on  Real  Estate  Market 
Values  in  the  City  of  Philadelphia". 
Total  Amount  $50,000.  Date  Awarded 
09/26/00. 

Woodrow  Wilson  International  Center 
for  Scholars.  Dean  W  Anderson.  One 
Woodrow  Wilson  Plaza.  1300 
Pennsvlvania  Avenue.  NW.  Washington. 
DC  20004-3027.  Grant  #H-21239CA. 
"The  International  Research  Monitor". 
Total  .\mount  SlOO.OOO,  Date  Awarded 
09/27  00 

S'ational  Coalition  for  Asian  Pacific 
Amencan  Community  Development. 
Christopher  Kui.  Chairman.  108-1  U) 
Norfolk  Street.  New  York.  NY  10002. 
Grant  «H-212i4SG.    API  Housing  and 
Community  Needs  Study".  Total 
Amount  SlO.OOO.  Date  Awarded  5/22/ 
00 

\AHB  Research  Center.  Lisa  K. 
Bowles.  400  Prince  Georges  Boulevard 
L:pper  Marlboro.  MD  20772.  Grant  «H- 
21205CA,  "ToolBase  Services:  The 
Building  Industry  s  Information 
Infrastructure",  total  Amount  $749,966. 
Date  Awarded  03  01  00 

\AHB  Research  Center.  Li->a  K. 
Bowles.  400  Prince  George's  Boulevard. 
Upper  Marlboro.  MD  207742-8731. 
Grant  #H-21217CA.   "Planning  and 
Designing  of  Research  Homes  ".  Total 
Amount  S500.000.  Date  .\warded  Ob/27 
00 

\'AHB  Research  Center.  Lisa  K 
Bowles.  400  Prince  George's  Boulevard. 
Upper  Marlboro,  MD  20772-8731.  Grant 
#H-21216CA.  "Innovative  Structural 


Materials  and  Design  Research  for 

Residential  ('onstruction".  Total 
Amount  S250.000.  Date  Awarded  06/20/ 
00. 

The  American  Society  of  Civil 
Engineers/Institute  For  Business  8- 
Home  Safetv.  Thomas  R.  McLane.  1801 
Alexander  Bell  Drive,  Reston.  VA 
20192-4400.  tirant  #H-21211CA. 
"America's  Ten  Most  Wanted".  Total 
Amount  S24.500.  Date  Awarded  07/09/ 
00. 

Sorth  America  Steel  Framing 
Alliance.  Donald  R.  Moodv.  1726  M 
Street.  NW..  Suite  601.  Washington.  DC 
20036-4523.  Grant  #H-21248CA, 
"Corrosion  of  Galvanized  Fasteners 
Used  in  (lold-Formed  Steel  Framing". 
Total  Amount  S37.400.  Date  Awarded 
09/26/00. 

X'orth  America  Steel  Framing 
Alliance.  Donald  R.  Moody.  1726  M 
Street,  NW,,  Suite  601.  Washington.  DC 
20036-4523.  Grant  #H-21247CA. 
"Prescriptive  Details  for  Hybrid  Cold- 
Formed  Steel/Wood  Framing".  Total 
Amount  $124,493,  Date  Awarded  09/26/ 
00. 

Dated:  |uly  12.  2001. 
Lawrence  L.  Thompson, 

General  Deputv  .-K^sistant  Secretan  lor  Policy 
Development  anil  Research 
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BILLING  CODE  4210-29-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4630-FA-37] 

Announcement  of  Funding  Awards  for 
the  Rural  Housing  and  Economic 
Development  Program;  Fiscal  Year 
2001 

AGENCY:  Uffue  of  the  Assistant 
Secretarv  for  Community  Planning  and 
Development.  HI  D 
ACTION:  Notice  of  funding  awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  .\i  t  of  1989.  this  announc:ement 
notifies  the  [)uhlu  of  funding  decisions 
made  bv  the  Department  in  a 
competition  for  funding  under  the 
Super  Notice  of  Funding  .•\vailability 
(SuperNOFA)  for  the  Rural  Housing  and 
Economic  Development  Program.  This 
announ(:^'ment  contains  the  names  of 
the  awardees  and  the  amounts  of  the 
awards  made  available  by  HUD. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
lackie  W   Mitchell.  Director,  Office  of 
Rural  Housing  and  Economic 
Development.  Office  of  Economic 


Development.  Office  of  Community 
Planning  and  Development.  451  7th 
Street.  SW.  Washington.  DC  20410: 
telephone  (202)  708-2290  (this  is  not  a 
toll-free  number).  Hearing-and  speech- 
impaired  persons  may  access  this 
number  via  TTY  bv  calling  the  Federal 
Relay  Service  toll-free  at  1-800-877- 
8339.  For  general  information  on  this 
and  other  HUD  programs,  call 
Community  Connections  at  1-800-998- 
9999  or  visit  the  HUD  Website  at 
http://www.hud.gov 

SUPPLEMENTARY  INFORMATION:  The  Rural 
Housing  and  Economic  Development 
program  was  authorized  by  the 
Department  of  Veteran's  Affairs. 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  of  1999.  The  competition  was 
announced  in  the  SuperNOFA 
published  Februar>'  26.  2001  (66  FR 
12187).  Applications  were  rated  and 
selected  for  funding  on  the  basis  of 
selection  criteria  contained  in  that 
Notice. 

The  Rural  Housing  and  Economic 
Development  Program  is  designed  to 
build  capacity  at  the  State  and  local 
level  for  rural  housing  and  economic 
development  and  to  support  innovative 
housing  and  economic  development 
activities  in  rural  areas.  Eligible 
applicants  are  local  rural  non-profit 
organizations,  conununity  development 
corporations.  Indian  tribes,  and  State 
housing  finance  agencies.  The  funds 
made  available  under  this  program  will 
be  awarded  competitively,  through  a 
selection  process  conducted  by  HUD  in 
consultation  with  the  United  States 
Department  of  Agriculture  (USDA). 

Prior  to  the  rating  and  ranking  of  this 
year's  applications.  Butler  County  Rural 
Electric  Cooperative  in  Allison,  Iowa 
was  awarded  $600,000  as  a  result  of  a 
funding  error  during  the  previous  year's 
funding.  For  the  Fiscal  Year  2001 
competition,  a  total  of  $24,042,487  was 
awarded  to  111  projects  nationwide. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.250. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987.  42 
U.S.C.  3545).  the  Department  is 
publishing  the  grantees  and  amounts  of 
the  awards  in  Appendix  A  to  this 
document. 

Dated;  July  13.  2001. 
Roy  A.  Bernardi, 

.■\ssistant  Secretary  for  Community  Planning 
and  Development 
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Appendix  A 

FY  2001  Rural  Housing  and  Economic  Development  Competitive  Grants 


Applicant 


State 


City 


Alabama  Rural  Heritage  Foundation,  Inc  AL 

Alabama  Mayors  Corporation  for  Economic,  Cultural  and  Educational  Development AL 

South  East  Alabama  Self-Help  Association,  Inc AL 

United  Presbyterians  of  Wilcox  County,  Inc  AL 

Ciunerkiuvil<  Corporation AK 

Tingit-Halda  Regional  Housing  Authority AK 

Bee  Hoogan  Shelter  Foundation,  Inc  ;  AZ 

Chicanes  Por  La  Causa  Tucson AZ 

PPEP  Microbusiness  and  Housing  Development  Corp AZ 

United  Housing  and  Educational  Development  AZ 

Yavapai-Apache  Nation  AZ 

Yavapai-Apache  Nation  AZ 

North  Fork  Community  Development  Corporation  CA 

Self  Help  Enterprises  CA 

Walking  Shield  American  Indian  Society,  Inc  CA 

Colorado  Rural  Housing  Development  Corporation  CO 

Region  10  League  for  Economic  Assistance  &  Planning,  Inc CO 

Southwest  Community  Resources,  Inc CO 

Everglades  Community  Association,  Inc  PL 

Homes  in  Partnership,  Inc  FL  . 

Housing  Development  Corporation  of  Macon  County  GA 

Southwest  Georgia  Housing  Development  Corporation GA 

Southwest  Georgia  United  Empowerment  Zone,  Inc  GA 

Sapelo  Island  Cultural  &  Revitalization  Society _ GA 

Na'alehu  Theatre  HI 

Coeur  d'Alene  Tribe ID 

Downtown  Hays  Development  Corporation KS 

Original  Town  of  Liberal  Revitalization,  Inc  KS 

Kentucky  Mountain  Housing  Development  Corporation,  Inc KY 

Low  Income  Housing  Coalition  of  Floyd  County  KY 

Louisiana  Department  of  Economic  Development  LA 

Northlake  Community  Development  Corporation  LA 

Project  2000,  Inc  LA 

Eastern  Maine  Development  Corporation ME 

Penobscot  Indian  Nation ME 

Red  Lake  Housing  Authority MN 

Energy  Related  Homes  of  Mississippi,  Inc  MS 

Mississippi  Action  for  Community  Education,  Inc MS 

Mississippi  Home  Corporation  MS 

Quitman  County  Devekjpment  Organization  MS 

Southeastem  Development  Opportunities,  Inc  MS 

Action  for  Eastem  Montana,  Inc  MT  . 

Blackfeet  Tribe  j  MT  . 

Confederated  Salish  &  Kootenai  Tribes  MT 

Fort  Belknap  Indian  Community MT 

Fort  Belknap  Indian  Community  MT 

Heritage  Institute  MT 

Heritage  Institute  :. MT 

Ktunaxa  Community  Development  Corporation  MT 

Santee  Sioux  Tribe  NE 

West  Central  Nebraska  Development  District,  Inc  NE 

Women's  Rural  Entrepreneurial  Networi<— WREN NH 

Fallon  Paiute-Shoshone  Tribal  Housing  Department  NV 

Fallon  Paiute-Shoshone  Tribal  Housing  Department  NV 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NC 


New  Mexico  Mortgage  Finance  Agency 

Eastem  Plains  Housing  Development  Corporation 

Community  Action  Agency  of  SNM,  Inc  

Community  Action  Agency  of  SNM,  Inc  

Mesilla  Valley  Economic  Development  Alliance  ... 
Mesilla  Valley  Economk:  Development  Alliance  .... 

Pojoaque  Housing  Corporation 

San  Juan  Pueblo  

Zuni  Indian  Tribe  

Northwestem  Housing  Enterprises,  Incorporated  .. 

Community  Developers  of  Beaufort-Hyde,  Inc  NC 

Native  Way  Opportunity,  Community  Development  Corporation,  Inc  NC 

The  Way  Station  OH 

WSOS  Community  Action  Commission OH 

Jackson-Vinton  Community  Action,  Inc  OH 

Housing  Authority  of  the  Choctaw  Nation  of  Oklahoma OK 


Thomaston  

Birmingham  

Tuskegee  

Catherine  

Saint  Marys  

Juneau  

Fort  Defiance  

Tucson  

Tucson  

Tucson     

Camp  Verde  

Camp  Verde  

North  Fork     

Visalia   

Tustin  

Westminster  

Montrose  

Durango  

Florida  City   

Apopka  

Montezuma  

Cuthbert        

Cordele        

Sapelo  Island  

Na'alehu  

Worley  

Hays      

Liberal    

Manchester  

Prestonsburg 

Baton  Rouge  

Hammond     

Hammond  

Bangor  

Old  Town  

Red  Lake  

Jackson  

Greenville  

Jackson  

Marks  

Shelby  

Glendive  

Browning  

Pablo  

Hariem  

Harlem   

Glasgow  

Glasgow  

Elmo  

Niobrara  

Ogallala  

Bethlehem  

Fallon  

Fallon     

Albuquerque  

Clovis     

Las  Cruces    

Las  Cruces 

Las  Cruces  

Las  Cruces    

Santa  Fe  

San  Juan  Pueblo 

Zuni         

Boone    

Belhaven  

Hollister  

Columbiana    

Fremont        

Wellston  

Hugo  


Grant 


S400  000 

398  768 

148797 
150  000 
50  000 
70658 
150,000 
400  000 
400,000 
150,000 
140  788 

399  788 
1 50  000 

400  000 
400  000 
100  000 
100  000 

49  350 
400  000 
150.000 
1 50  000 
110  425 
149  400 

149  100 

89  780 

1 50  000 
100  000 
150,000 
100  000 
125  505 
400  000 
150  000 

75  000 
100  000 

399  581 

400  000 
1  50  000 
1 50  000 
323.388 
150  000 
120  450 

149  939 

1 50  000 
400  000 
400  000 
1 50  000 

399  731 

149  284 
128  139 

150  000 

90  000 
1 00  000 

400  000 
150  000 
400  000 
1  50  000 
400  000 
1  50  000 
400  000 
150  000 
150  000 
1  50  000 
1  50  000 
•!  50  000 
150  000 
149  560 

149  230 

50  000 

1 50  000 
400  000 
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Applicant 


Stale 


City 


Grant 


Housing  Authonty  of  the  Choctaw  Nation  of  Oklahoma 

Langston  Community  Development  Corporation 

Alabama-Quassarte  Tnbal  Town  

Pawnee  Nation  of  Oklahoma   

Morning  Star  Foundation  of  the  Pawnee  Nation.  Inc  

Cherokee  Nation 

Intemational  Bio  Oxidative  Medicine  Foundation      , 

Confederated  Tnbes  of  the  Umatilla  Indian  Reservation  

Lawyers'  Campaign  for  Equal  Justice  

Redevelopment  Authority  of  Fayette  County  

Ceiba  Housing  and  Economic  Development  Corporation    

Williamsburg  Enterpnse  Community  Commission  Inc  

Oglala  Sioux  Tnbe  Partnership  

Oglala  Sioux  Tnbe  Partnership 

Oti  Kaga,  Inc      • 

Sicangu  Wicoti  Awanyakape  Corporation 

Legal  Aid  of  Central  Texas,  Inc  

Community  Development  Corporation  of  Brownsville  

Neighborhood  Housing  Service  of  Dimmit  County   Inc    

El  Paso  Collaborative  For  Community  &  Economic  Development 
South  Plains  Community  Action  Association  Inc 

Walker-Montgomery  Community  Development  Corporation  

Organizacion  Progresiva  De  San  Elizano  

Center  for  Economic  Opportunities 

Future  Communities.  Inc 

Navajo  Utah  Commission  

Surry  Community  Development  and  Housing  Corporation  

Oilman  Housing  Trust,  Inc  

Lummi  Indian  Nation         

Port  Gamble  S'Klallam  Housing  Authority  

Upper  Valley  Mend  

North  Columbia  Action  Council  

Confederated  Tnbes  of  the  Colville  Reservation  

Willapa  Community  Development  Association  

The  Jamestown  S'Klallam  Tnbe  

Office  of  Rural  and  Farmwori<er  Housing      

Impact  Seven.  Inc    

Ho-Chunk  Nation      

Ho-Chunk  Nation  

Mid-Ohio  Valley  Regional  Council  

Northern  Arapaho  Tribe  


OK 

OK. 

OK. 

OK 

OK. 

OK. 

OR 

OR 

OR 

PA 

PR 

SC  . 

SD  . 

SD 

SD  . 

SD. 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX 

TX 

TX 

UT 

VA 

VT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

Wl 

Wl 

WV 

WY 


Hugo    

Langston  

Muskogee  

Pawnee  

Sand  Springs  

Tahlequah  

Grants  Pass  

Pendleton  

Portland 

Uniontown  

Ceiba 

Kingstree 

Pine  Ridge  

Pine  Ridge  

Eagle  Butte  

Rosebud  

Austin  

Brownsville  

Carrizo  Spnngs  ... 

El  Paso  

Levelland 

New  Waverty 

San  Elizario 

San  Juan 

Uvalde   

Montezuma  Creek 

Surry  

Newport 

Bellingham  

Kingston  

Leavenworth  

Moses  Lake  

Nespelem  

Raymond 

Sequim  

Yakima  

Almena  

Black  River  Falls  . 
Black  River  Falls  . 

Parkersburg  

Ethete 


150,000 
150,000 
59,920 
399.700 
150,000 
400,000 
150,000 
400,000 
100,000 
400,000 
150,000 
95,900 
400,000 
100,000 
100,000 
400,000 
150,000 
400,000 
400,000 
400,000 
150,000 
150,000 
150,000 
400,000 
99.956 
400,000 
130,300 
150,000 
400,000 
137,968 
150,000 
150,000 
400,000 
150,000 
400,000 
150,000 
400,000 
400,000 
102,082 
50,000 
150,000 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Colusa  Basin  Drainage  District's 
Integrated  Resources  Management 
Program  for  Flood  Control  in  the 
Colusa  Basin  in  Glenn,  Colusa,  and 
Yolo  Counties,  CA 

agency:  Bureau  of  Recldmation, 

Interior. 

ACTION:  Notice  of  availability  of  the 

Final  Programmatic  Environmental 

Impact  Statement/Final  Programmatic 

Environmental  Impact  Repoil  (Final 

PEIS/PEIR). 


summary:  Pursuant  to  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act, 
the  Bureau  of  Reclamation 
(Reclamation)  and  the  Colu.sa  Basin 
Drainage  District  (District)  have 


prepared  a  joint  Final  PEIS/PEIR  for  the 
Int(->grated  Resources  Management 
Priigram  for  Flood  (Control  in  the  Colusa 
Basin  (Program)  The  Program  is 
comprised  of  three  elements: 
Cnnstructi(jn  of  a  series  of  flood 
detention  dams  and  basins  on  selected 
ephemeral  streams  that  cause  flooding 
in  the  Basin:  implementation  of  several 
upland,  riparian,  and  wetland 
environmental  restoration  measures  that 
will  help  reduce  soil  erosion  and 
sedimentation  and  restore  degraded 
habitat:  and  development  of  a  water 
supplv  that  could  be  used  for 
environmental  purposes.  The  Final 
PEIS/PEIR  describes  and  presents  the 
potential  environmental  effects  of  the 
three  Program  elements.  Notice  of  the 
Draft  Programmatic  Environmental 
Impact  Statement/Draft  Environmental 
Impact  Report  (DEIS/DEIR)  was 
published  in  the  Federal  Register  on 
lune  2.  2000  (65  FR  35392).  The  public 
hearing  was  held  on  August  9,  2000. 
The  written  ciomment  period  ended 
August  25.  2000.  The  Final  PEIS/PEIR 


contains  responses  to  all  comments 
received  emd  changes  made  to  the  text 
of  the  DEIS/DEIR  as  a  result  of  those 
comments. 

DATES:  Reclamation  will  not  make  a 
decision  on  the  proposed  action  until  30 
days  after  release  of  the  Final  PEIS/ 
PEIR.  After  the  30-day  waiting  period. 
Reclamation  will  complete  a  Record  of 
Decision  (ROD).  The  ROD  will  state  the 
action  that  will  be  implemented  and 
will  discuss  all  factors  leading  to  the 
decision. 

ADDRESSES:  Copies  of  the  Final  PEIS/ 
PEIR  may  be  requested  from  Ms.  Gaye 
Lopez,  Colusa  Basin  Drainage  District,  at 
530-795-3038.  or  Mr.  Russ  Smith. 
Reclamation,  at  530-275-1554. 

See  Supplementary  Information 
section  for  locations  where  copies  of  the 
Final  PEIS/PEIR  are  available  for  public 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Gaye  Lopez,  Colusa  Basin  Drainage 
District,  at  530-795-3038,  or  Mr,  Russ 
Smith,  Reclamation,  at  530-275-1554. 
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SUPPLEMENTARY  INFORMATION:  The 
Program  encompasses  an  area  of  about 
1,036.000  acres  within  the  Basin, 
extending  from  Orland  in  the  north  to 
Knights  Landing  in  the  south,  and 
includes  lands  in  Glenn,  Colusa,  and 
Yolo  Coimties.  The  Sacramento  River 
and  Coastal  Range  foothills  form  its 
eastern  and  western  boundaries, 
respectively.  Within  this  area,  the 
District  encompasses  about  650,000 
acres. 

The  proposed  action  is  to  construct 
flood  detention  dams  and  basins  on 
certain  ephemeral  streams  in  the 
foothills  west  of  the  Basin  that  cause  the 
greatest  flood  damage.  Reclamation  and 
the  District  also  propose  to  implement 
approximately  10,000  acres  of 
environmental  restoration  measures  to 
help  restore  degraded  upland,  riparian, 
and  wetland  habitats  in  the  project  area. 
In  addition,  the  detention  basins  could 
provide  a  water  supply  that  could  be 
used  for  environmental  purposes. 

The  goal  of  the  Program  is  to 
substantially  reduce  flood  damages  and 
restore  upland,  riparian,  and  weUand 
habitats  Uiat  have  been  historically 
degraded  in  the  Colusa  Basin.  In 
addition  to  a  No  Program  Alternative, 
which  involves  the  continued  use  of  the 
existing  Colusa  Basin  Drain  for  drainage 
management  and  inadequate  flood  flow 
conveyance,  six  program  alternatives  are 
examined.  Alternatives  la,  2a,  and  3a 
include  the  proposed  construction  of  14, 
8,  and  5  foothill  flood  detention  dams 
and  reservoirs,  respectively,  and  about 
10,000  acres  of  upland,  riparian,  and 
wetland  restoration  meas\u«s  in  the 
Colusa  Basin.  Alternatives  lb,  2b,  and  3b 
include  all  the  elements  of  Alternatives 
la,  2a,  and  3a,  respectively,  and  would 
also  be  operated  to  provide  a  water 
supply  that  could  be  used  for 
environmental  purposes,  including  the 
dedication  of  some  reservoir  space  for 
water  storage. 

Copies  of  the  Final  PEIS/PEIR  are 
available  for  public  inspection  at  the 
following  locations: 

•  Biu«au  of  Reclamation,  Denver  Offlce 
Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6  and  Kipling, 
Denver  CO  80225;  telephone:  303- 
445-2064 

•  Biu^au  of  Reclamation,  Office  of 
Public  Affairs,  2800  Cottage  Way, 
Sacramento  CA  95825-1898; 
telephone:  916-978-5100 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior,  1849  C 
Street  NW,  Main  Interior  Building, 
Washington  DC  20240-0001 

•  Sacramento  State  University  Library, 
6000  J  Street,  Sacramento  CA  95521 

•  Princeton  Public  Library,  P.O.  Box  97, 
Princeton  CA  95970-0097 


•  Elk  Creek  Library.  Box  163,  Elk  Creek 
CA  95939-0163 

•  Bayliss  Library,  Rd  39  and  West 
Bayliss,  Bayliss  CA  95943 

•  Willows  City  Library,  201  N.  Lassen 
Street,  Willows  CA  95988 

•  Yolo  County  Library,  373  N.  College. 
Woodland  CA  95695 

•  Grimes  Library,  P.O.  Box  275,  Grimes 
CA  95950 

•  Orland  City  Library.  333  Mill  Street. 
Oriand  CA  95963 

•  Shasta  College  Library,  1065  Old 
Oregon  Trail,  Redding,  CA  96099 

•  Arbuckle  Library,  7th  &  King, 
Arbuckle,CA  95912 

•  Butte  Conununity  College  Library, 
3536  Butte  Campus  Drive,  Oroville, 
CA  95965 

•  Campus  Library,  Humboldt  State 
University,  Areata,  CA  95521 

•  Esparto  Branch  Library,  17155  Yolo 
Avenue,  Esparto,  CA  95627 

•  Willows  PubUc  Library,  201  North 
Lassen  Street,  Willows,  CA  94988 

•  Shields  Library,  University  of 
California-Davis,  Davis,  CA  95616 
Ova  practice  is  to  make  comments, 

including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosiu^,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/ or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosiu^  in  their  entirety. 

Dated:  June  29,  2001. 
Lowell  F.  Floss, 
Deputy  Regional  Director. 
(FR  Doc.  01-18044  Filed  7-18-01;  8:45  am] 
BILLING  CODE  4310-IMiM> 


DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Reclamation 

Renewal  of  Sacramento  River 
Settlement  Contracts,  Central  Valley 
Project,  CA 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  document 

(environmental  assessment  or 

environmental  impact  statement]  and 

notice  of  pubhc  meetings. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA],  the  Bureau  of 
Reclamation  (Reclamation)  proposes  to 
prepare  an  environmental  document  to 
evaluate  alternatives  for  renewal  of 
long-term  contracts  with  the  entities  and 
individuals  asserting  rights  to  divert 
water  from  the  natural  flow  of  the 
Sacramento  River.  These  entities  and 
individuals,  known  as  the  Sacramento 
River  settlement  contractors,  typically 
receive  both  non-Centra]  Valley  Project 
water,  referred  to  as  base  supply,  and 
supplemental  water  from  the  Central 
Valley  Project,  referred  to  as  Project 
water.  The  current  contracts  expire  in 
2004,  and  the  proposed  renewals  would 
extend  for  at  least  25  years. 

At  present  it  is  not  clear  whether  the 
scope  of  the  action  and  anticipated 
project  impacts  will  require  preparation 
of  an  environmental  impact  statement 
(EIS]  instead  of  an  environmental 
assessment  (EA).  However,  to  ensure  the 
timely  and  appropriate  level  of  NEPA 
compliance  and  to  limit  potential  future 
delays  to  the  project  schedule. 
Reclamation  is  proceeding  as  if  the 
project  impacts  would  require 
preparation  of  an  EA.  Reclamation  will 
re-evaluate  the  need  for  an  EIS  after 
obtaining  written  and  oral  comments  on 
the  project  scope,  alternatives  and 
environmental  impacts,  and  after 
Reclamation's  evaluation  of  potential 
impacts  of  the  proposed  project. 
Reclamation  will  publish  a  notice  of 
change  if  a  decision  is  made  to  prepare 
an  EIS  rather  than  an  EA.  However,  the 
scoping  process  to  be  conducted  will 
suffice  for  either  course  of  action. 

There  are  no  known  Indian  Trust 
Asset  or  environmental  justice  issues 
associated  with  the  proposed  action. 
DATES:  Three  scoping  meetings  will  be 
held  to  solicit  comments  from  interested 
parties  to  assist  in  determining  the 
scope  of  the  environmental  analysis  and 
to  identify  the  significant  issues  related 
to  this  proposed  action.  The  meeting 
dates  are: 

•  Monday,  August  6,  2001.  1  to  4  p.m.. 
Tracy.  California 

•  Tuesday,  August  7.  2001.  1  to  4  p  m.. 
Concord,  California 

•  Wednesday,  August  8,  2001,  1  to  4 
p.m..  Red  Bluff,  California 

Written  comments  on  the  scope  of  the 
environmental  document  should  be 
mailed  to  Reclamation  at  the  address 
below  by  August  27,  2001. 
ADDRESSES:  The  meeting  locations  are  as 
follows: 

•  Tracy  at  Veterans  of  Foreign  Wars, 
430  West  Grant  Line  Road 

•  Concord  at  Hilton  Hotel,  1970 
Diamond  Boulevard 
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•  Red  Bluff  at  Red  Bluff  Community/ 
Senior  Center,  1500  South  fackson 
Street 

Written  comments  on  the  scope  of  thp 
environmental  document  should  be  sent 
to  Buford  Holt,  Environmental 
Specialist,  Bureau  of  Reclamation. 
Northern  California  Area  Office.  16349 
Shasta  Dam  Boulevard,  Shasta  Lake.  CA 
96019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Buford  Holt  at  the  above  address,  by 
telephone  at  (530)  275-1554,  or  e-mail 
at  bholt@mp.usbr.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Central  Valley  Project  (CVP)  was  first 
authorized  as  a  Federal  project  in  1935 
and  includes  facilities  on  the  Trinity 
River,  Sacramento  River,  American 
River,  Sacramento-San  foaquin  Delta, 
San  Joaquin  River,  Stanislaus  River  and 
offstream  storage  and  conveyance 
facilities  associated  with  the  San  Luis 
Reservoir  and  Delta  Mendota  Canal. 
Construction  of  dams  on  the  Sacramento 
River  and  the  Trinity  River  substantially 
modified  the  flows  of  the  Sacramento 
River.  Prior  to  construction  of  the  CVP, 
individuals  and  entities  along  the 
Sacramento  River  were  diverting  water 
for  irrigation  and  municipal  and 
industrial  uses  under  various  claims  of 
right.  In  order  to  settle  the  controversy 
over  assertions  of  water  rights,  the 
United  States,  acting  through  the  Bureau 
of  Reclamation,  negotiated  contracts 
that  provided  for  agreement  on 
diversion  of  water  and  CVP  water 
service.  The  term  of  these  Sacramento 
River  settlement  contracts  was  not  to 
exceed  40  years  and  the  contracts  expire 
on  March  31,  2004.  The  settlement 
contracts  provide  for  renewal  which 
must  be  accomplished  prior  to  March 
31, 2004 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begirming  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety 


Special  Services 

Persons  requiring  any  special  services 
should  contact  Sammie  Cervantes  at 
(916)  978-5104  Please  notify-  Ms. 
Cervantes  as  far  in  advance  of  the 
particular  meeting  as  possible,  but  no 
later  than  3  working  days  prior  to  the 
meeting  to  enable  Reclamation  to  secure 
the  services  If  a  request  cannot  be 
honored,  the  requester  will  be  notified. 

Dated:  June  29.  2001 
Laura  Allen, 

Deputy  Regional  Environmental  Officer 
!FR  Doc.  01-18043  Filed  7-18-01;  8:45  ami 

BILUNG  CODE  4310-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-459] 

Certain  Garage  Door  Operators 
Including  Components  Thereof;  Notice 
of  Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
15,  2001,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  The  Chamberlain 
Group,  Inc.  of  Elmhurst,  Illinois. 
Supplements  to  the  complaint  were 
filed  on  June  21  and  July  9,  2001.  The 
complaint,  as  supplemented,  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  garage  door  operators  including 
components  thereof  by  reason  of 
infringement  of  claims  1-8  of  U.S. 
Letters  Patent  Re.  35,364  and  claims  5- 
30  of  U.S.  Letters  Patent  Re.  36,703.  The 
complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a,m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 


202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  ADD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Lloyd,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2576. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2001). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
July  13,  2001,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  garage  door 
operators  including  components  thereof 
by  reason  of  infringement  of  claims  1- 

8  of  U.S.  Letters  Patent  Re.  35,364  or 
claims  5-30  of  U,S,  Letters  Patent  Re. 
36,703  and  whether  an  industry  in  the 
United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — The 
Chamberlain  Group,  Inc.,  845  Larch 
Avenue,  Ehnhurst,  Illinois  60126-1196. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Linear  Corporation,  2055  Corte  Del 

Nogal,  Carlsbad,  California  92009- 

1498 
Napoleon  Spring  Works,  Inc.,  Ill 

Weires  Drive,  Archbold,  Ohio  43502 
Lynx  Industries,  Inc.,  Ill  Weires  Drive, 

Archbold,  Ohio  43502 
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Innovative  Home  Products,  Inc.,  2400 
East  Lincoln  Street,  Birmingham, 
Michigan  48009-7126 

Wayne-Dalton  Corporation,  One  Door 
Drive,  P.O.  Box  67,  Mt.  Hope,  Ohio 
44660 

Guardian  Access  Corporation,  No.  1,  Pei 
Yuan  2.  Rd.,  Chung  Li  City,  Taiwan 

(c)  David  O.  Lloyd,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  F*ractice  and 
Procedure,  19  CFR  210.13.  Piu^uant  to 
19  CFR  201.16(d)  and  210.13(a).  such 
responses  vnll  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  And 
desist  order  or  both  directed  against  that 
respondent. 

Issued:  July  16,  2001. 

By  Order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-18126  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  7020-08-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-448] 

Certain  Oscillating  Sprinklers, 
Sprinkler  Components,  and  Nozzles; 
Notice  of  Commission  Determination 
Not  To  Review  an  initial  Determination 
Adding  a  Respondent  to  the 
investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
("ALJ")  in  the  above-captioned 
investigation  adding  Dayco  Products 
Inc.  ("Dayco")  as  a  respondent  to  the 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurent  de  Winter,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
Washington,  DC  20436,  telephone  202- 
708-5452.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-Line)  at  http:// 
dockets.usitc.gov/eol.public.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commtssion's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
oscillating  sprinklers,  sprinkler 
components,  and  nozzles,  on  February 
9,  2001  66  FR  9721.  On  June  4,  2001. 
complainant  L.R.  Nelson  Corporation 
moved,  pursuant  to  Commission  rule 
210.14(b),  to  amend  the  complaint  and 
notice  of  investigation  to  add  Dayco 
Products,  Inc.  ("Dayco")  as  a  respondent 
in  this  investigation  with  respect  to 
infringement  of  U.S.  Letters  Patent 
6,036,117. 

On  June  14.  2001,  the  presiding 
administrative  law  judge  (ALJ)  (Judge 
Luckem)  issued  an  ID  (Order  No.  9) 
(copy  attached)  adding  Dayco  as  a 
respondent  to  the  investigation.  No 
petitions  for  review  of  the  ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 


and  Commission  rule  210.42  (19  CFR 
210.42). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  am 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington,  DC  20436.  telephone  202- 
205-2000. 

By  order  of  the  Commission 
Issued:  luly  16,  2001. 
Donna  R.  Koehnke, 

Secretan,'. 

[FR  Doc.  01-18125  Filed  7-18-t)l;  8:4.5  am) 

BILLI^Ki  CODE  7020-03-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-444] 

Certain  Semiconductor  Light  Emitting 
Devices,  Components  Thereof,  and 
Products  Containing  Same;  Notice  of  a 
Commission  Determination  Not  To 
Review  an  InKial  Determination 
Terminating  ttie  Investigation  Based 
on  Witttdrawai  of  the  Complaint 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  granting  a  motion  to  terminate 
the  above-captioned  investigation  based 
on  withdrawal  of  the  complaint. 
FOR  FURTHER  INFORMATION:  Timothy  P 
Monaghan.  Esq.,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  (202)  205-3152. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  January'  9,  2001,  based  on  a 
complaint  by  Rohm  Co.  Ltd.  ("Rohm") 
alleging  that  respondents  Nichia 
Corporation  and  Nichia  American 
Corporation  ("Nichia")  violated  section 
337  of  the  Tariff  Act  of  1 930  by 
importing,  selling  for  importation,  or 
selling  within  the  United  States  after 
importation  certain  .semiconductor  light 
emitting  devices,  components  thereof, 
and  products  containing  same  that 
infringe  certain  claims  of  U.S.  Letters 
Patent  Nos.  6.084.899  and  6.115.399. 

On  April  27.  2001.  complainant  Rohm 
filed  a  motion  pursuant  to  rule  210  21(a) 
to  terminate  the  investigation  on  the 
basis  of  withdrawal  of  the  complaint. 
On  May  9.  2001,  the  Nichia  respondents 
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filed  a  response  to  Rohm's  motion  to 
terminate  the  investigation.  Nichia  did 
not  oppose  the  motion  to  terminate,  but 
requested  that  the  ALJ  terminate  the 
investigation  "with  prejudice"  in  view 
of  a  Nichia's  motion  for  sanctions 
against  Rohm  for  abuse  of  Commission 
process.  The  Commission  investigative 
attomev  supported  Rohm's  motion  to 
terminate  the  investigation. 

On  lune  27.  2001,  the  presiding  ALJ 
issued  an  ID  granting  Rohm's  motion  to 
terminate  the  investigation,  but  denying 
Nichia's  request  to  terminate  the 
investigation  "with  prejudice." 

None  of  the  parties  filed  a  petition  to 
review  the  subject  ID.  The  Commission 
subsequently  determined  not  to  review 
the  subject  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,'as  amended.  19  U.S.C.  1337. 
and  Commission  rule  210.42.  19  CFR 
210.42.  Copies  of  the  subject  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  am 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street.  SW.. 
Washington,  DC  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http:/www. usitc.gov).  The  public  record 
for  this  investigation  may  be  viewed  on 
the  Commission's  electronic  docket 
(EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eol/pubIic. 

Issued:  July  16.  2001 
By  order  of  the  Commission. 
Donna  R.  Koehnke. 

Secretary- 

[FR  Doc  01-18100  Filed  7-18-01;  8:45  ami 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act  ("CAA") 

Consistent  with  the  policy  set  forth  in 
the  Department  of  Justice  regulations  at 
28  CFR  50.7.  notice  is  hereby  given  that 
on  July  12.  2001.  a  proposed  Consent 
Decree  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Illinois,  in  United  States  and 
State  of  Illinois  v.  Clark  Refining  and 
Marketing,  Inc..  Civil  Action  No.  99-87 
(GPM).  The  proposed  Consent  Decree 
settles  claims  asserted  by  the  United 
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States  on  behalf  of  the  U.S. 
Environmental  Protection  Agency,  and 
the  State  of  Illinois,  pursuant  to  section 
1 1 3(b)  of  the  Clean  Air  Act.  42  U.S.C. 
9613(b).  and  the  federally  enforceable 
State  Implementation  Plan  ("SIP"),  in 
connection  with  operation  of  the  Clark 
Refining  (now  The  Premcor  Refining 
Group  Inc.)  petroleum  refinery  in 
Hartford.  Illinois. 

The  Consent  Decree  requires  Premcor 
to  pay  $2  million  in  civil  penalties  for 
alleged  violation  of  the  Prevention  of 
Significant  Deterioration  requirements 
in  Part  C  of  the  CAA  and  the 
implementing  regulations  at  40  CFR 
52.21.  as  well  as  violations  of  SIP 
emission  limits  at  the  refinery's  fluid 
catalytic  cracking  unit  (  "FCCU").  The 
proposed  Decree  also  requires  Premcor 
to  install  a  wet  gas  scrubber  on  its 
FCCU,  to  control  emissions  of  sulfur 
dioxide  and  particulate  matter. 
Additional  pollution  control  measures 
in  the  decree  include  a  program  that 
will  result  in  installation  of  low-NOx  or 
ultra  low-NOx  burners  at  selected 
heaters  and  boilers  at  the  Hartford 
refinery 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  directed  to 
the  Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Clark  Refining  and 
Marketing.  Inc  .  DOJ  Reference  #  90-5- 
2-1-2032. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Illinois,  9  Executive  Drive,  Suite  300, 
Fairview  Heights.  Illinois  62208  (contact 
William  E.  Coonan.  (618)  628-3700). 
and  at  the  offices  of  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604-3590  (contact 
Brian  Barwick,  (312)  886-6620.  Copies 
may  also  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  PO  Box  7611.  Washington,  DC 
20044-7611.  In  requesting  copies, 
please  refer  to  the  case  name  and  DOJ 
reference  number  an  enclose  a  check  in 
the  amount  of  $9.00  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 

William  D.  Brighton. 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division 

[FR  Dot    01-18079  Filed  7-18-01;  8:45  am) 

BiLUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  28  CFR  50.7,  38 
FR  19029,  notice  is  hereby  given  that  on 
June  28,  2001,  a  Consent  Decree  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts 
in  United  States  v.  National  Railroad 
Passenger  Corporation  Civil  Action  No. 
01-11121-RWZ.  A  complaint  in  the 
action  was  also  filed  simultaneously 
with  the  lodging  of  the  Consent  Decree. 
In  the  complaint  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  alleges  that 
the  defendant  National  Railroad 
Passenger  Corporation  (Amtrak)  violated 
the  Clean  Water  Act,  33  U.S.C.  1251.  et 
seq.,  at  nine  Amtrak  facilities  in 
Massachusetts,  Connecticut  and  Rhode 
Island.  The  violations  involve  EPA 
requirements  for  control  of  storm  water 
discharges;  requirements  of  Amtrak's 
pollutant  discharge  permits; 
pretreatment  requirements;  Spill 
Prevention  Control  and  Coimtermeasure 
requirements;  and  a  small  oil  spill  into 
navigable  waters.  The  consent  decree 
requires  Amtrak  to  pay  a  cash  penalty 
of  $500,000,  and  implement  two 
Supplemental  Environmental  Projects  at 
a  cost  of  $900,000.  The  consent  decree 
also  requires  Amtrak  to  comply  with 
relevant  environmental  laws  at  the  nine 
identified  facilities,  and  to  also  conduct 
a  multi-media  compliance  audit  for  each 
of  its  51  facilities  nation-wide.  Amtrak 
is  also  required  to  implement  a 
comprehensive  Environmental 
Management  System  involving  the 
entire  company. 

The  Department  of  Justice  will  receive 
conmients  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044.  and  should  refer  to  United  States 
V.  National  Railroad  Passenger 
Corporation,  D.J.  Ref.  90-5-1-1-06798. 

Tne  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  9200.  1 
Courthouse  Way.  Boston.  Massachusetts 
02110,  and  at  the  Region  I  office  of  the 
Enviroiunental  Protection  Agency,  One 
Congress  Street.  Suite  1100,  Boston, 
Massachusetts  02114.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library.  PO 
Box  7611.  Washington.  DC  20044.  In 
requesting  a  copy,  please  enclose  a 
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check  (there  is  a  25  cent  per  page 
reproduction  cost)  in  the  amoiutt  of 
$37.75  payable  to  the  "Consent  Decree 
Library." 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  &■  Natural  Resources 

Division. 

[FR  Doc.  01-18078  Filed  7-18-01;  8:45  am] 

BiLUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttw  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  July  11, 
2001,  the  United  States  lodged  a 
proposed  Second  Amendment  to  the 
Consent  Decree  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  Western  Division,  in  United 
States,  et  al.  v.  City  ofRockford,  Illinois. 
Civil  No.  98C50026  (N.D.  111.),  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601  et  seq.  The  proposed  Second 
Amendment  to  the  Consent  Decree 
modifies  the  Amended  Consent  Decree 
entered  by  the  United  States  District 
Coiul  for  the  Northern  District  of  Illinois 
on  or  about  January  13, 1999,  which 
resolved  certain  claims  of  the  United 
States  and  the  State  of  Illinois  against 
the  City  of  Rockford,  Illinois,  under 
sections  106(a)  and  107(a)  of  CERCLA, 
42  U.S.C.  9606(a)  and  9607(a), 
pertaining  to  the  Southeast  Rockford 
Groundwater  Contamination  (the 
"Site")  located  in  Rockford,  Winnebagp 
Coimty,  Illinois,  In  that  Amended 
Consent  Decree,  the  City  of  Rockford 
reaffirmed  the  terms  and  conditions  of 
the  original  Consent  Decree  entered  by 
the  Court  on  or  about  April  9, 1998,  to 
perform  the  remedial  action  selected  by 
U.S.  EPA  in  its  September  30, 1995, 
Record  of  Decision  and  to  reimbiirse 
certain  costs  inciured  by  Plaintiffs  at  the 
Site.  The  Amended  Consent  Decree 
resolved  additional  claims  of  the 
Plaintiffs  against  the  Qty  of  Rockford, 
and  resolved  potential  claims  of  the 
Plaintiffs  against  certain  Covenant 
Beneficiaries.  As  specified  in  the 
Amended  Consent  Decree,  the  City  of 
Rockford  and  Covenant  Beneficiaries 
received  covenants  not  to  sue  and 
contribution  protection. 

The  Second  Amendment  to  the 
Consent  Decree  adds  11  parties  who 
will  participate  in  the  settlement  by 
paying  an  aggregate  sum  of  $142,001.59 
to  the  City  of  Rockford  to  be  paid  to  the 
Plaintiffs,  to  reimburse  certain  costs 


incurred  by  the  Plaintiffs  at  the  Site,  and 
by  executing  and  transmitting  Covenant 
Beneficiary  Forms.  The  settlement 
resolves  potential  claims  of  the 
Plaintiffs  against  these  added  Covenant 
Beneficiaries,  who  will  receive  the 
covenants  not  to  sue  and  contribution 
protection  provided  to  such  parties  in 
the  Amended  Consent  Decree.  All  other 
provisions  of  the  Amended  Consent 
Decree  and  original  Consent  Decree  not 
modified  by  the  Second  Amendment  to 
the  consent  Decree  remain  in  full  force 
and  effect. 

The  Department  of  Justice  also 
provides  notice  that  imder  section 
7003(d)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  42  U.S.C. 
6973(d),  the  public  may  request  an 
opportunity  for  a  pubhc  meeting  at 
which  time  they  may  offer  comment. 
The  Department  of  Justice  wiU  receive, 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Second 
Amendbient  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natxiral  Resoiut:es 
Division,  United  States  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  et  al.  v. 
City  ofRockford,  Illinois,  Civil  No. 
98C50026  (N.D.  111.),  and  DOJ  Reference 
No.  90-11-3-945. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  Illinois,  Western  Division, 
308  West  State  St.,  Suite  300,  Rockford, 
Illinois  61101  (815-987-4444);  and  (2) 
the  United  States  Environmental 
Protection  Agency  (Region  5),  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590  (contact:  Thomas  Turner 
(312)  886-6613).  A  copy  of  the  proposed 
Second  Amendment  to  the  Consent 
Decree  may  be  obtained  by  mail  from 
the  Consent  Decree  Library,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  DOJ  Reference 
Number  and  enclose  a  check  in  the 
amoimt  of  $3.00  for  the  consent  decree 
and  one  appendix  only  (12  pages  at  25 
cents  per  page  reproduction  costs),  or 
$19.50  for  the  consent  decree,  appendix 
and  11  covenant  beneficiary  forms  (78 
pages),  made  payable  to  the  Consent 
Decree  Library. 

William  D.  Brighton, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FRDoc.  01-18081  Filed  7-18-01;  8:45  am] 

BHJJNQ  COM  4410-1»-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  28  CFR  50.7  and 
section  122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9622,  the  Department  of  Justice  gives 
notice  that  a  proposed  consent  decree, 
in  United  States  v.  State  of  Wisconsin, 
et  al.  Civil  No.  01-C-0394-S  (W.D. 
Wise),  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Wisconsin  on  July  10.  2001, 
pertaining  to  the  Refuse  Hideaway 
LandfiU  Superfund  Site  located  in  the 
Town  of  Middleton,  Dane  Coimty, 
Wisconsin  (the  "Site").  The  proposed 
consent  decree  would  resolve  the 
United  States'  civil  claims  under 
sections  106  and  107  of  CERCLA.  42 
U.S.C.  9606  and  9607,  against  the 
Settling  Defendants:  The  State  of 
Wisconsin,  3  transporters  and  157 
generators,  including  8  municipalities. 
The  proposed  consent  decree  also 
resolves  claims  against  4  Settling 
Federal  Agencies. 

Under  the  proposed  consent  decree, 
the  State  of  Wisconsin,  as  Settling 
Performing  Party,  is  obligated  to  finance 
and  perform  the  completion  of  the 
remedial  action  at  the  Site  and  conduct 
long  term  operation  and  maintenance 
("OfitM")  at  the  Site,  as  specified  in  the 
U.S.  Environmental  Protection  Agency's 
("FPA's")  Record  of  Decision  ("ROD"), 
issued  Jime  28,  1995,  as  modified  under 
an  Explanation  of  Significant 
Differences  ("ESD"),  issued  September 
30,  1998.  at  an  estimated  net  present 
value  of  $1.3  million.  The  remaining 
160  Settling  Defendants  would  be 
obligated  to  pay  approximately  $3.5 
million  to  the  United  States  and  State  of 
Wisconsin.  The  United  States  would 
receive  $793,895  in  reimbursement  of 
past  response  costs  and  future  response 
costs  at  the  Site,  and  the  State  would 
receive  the  balance  of  the  payments  to 
be  used  for  financing  the  State's  future 
response  work  at  the  Site  and  for 
reimbursement  of  the  State's  past 
response  costs  incurred  in  connection 
with  the  Site.  In  addition,  the  United 
States,  on  behalf  of  the  4  Settling 
Federal  Agencies,  would  pay  $32,845  to 
the  Superfund  in  reimbursement  of  past 
response  costs  and  premium  payments 
for  future  response  costs  incurred  and  to 
be  incurred  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
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consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  United  States 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  State  of  Wisconsin,  et  al.  Civil  No. 
01-C-0394-S  (W.D.  Wise),  and  DOJ 
Reference  No.  90-11-2-1184 

The  proposed  consent  decree  maybe 
examined  at:  (1)  The  Office  of  the 
United  States  Attorney  for  the  Western 
District  of  Wisconsin.  660  West 
Washington  Avenue,  Suite  200, 
Madison,  Wisconsin  53703,  (608-264- 
5158):  and  (2)  the  United  States 
Environmental  Protection  Agency 
(Region  5),  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590  (contact: 
Jacqueline  Kline  (312-886-7167)).  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library,  U.S. 
Department  of  Justice.  PO  Box  761 1 . 
Washington.  DC  20044-7611.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  DOJ  Reference 
Number  and  enclose  a  check  in  the 
amount  of  $18.00  for  the  consent  decree 
only  (72  pages,  at  25  cents  per  page 
reproduction  costs),  or  $110.50  for  the 
consent  decree  and  all  appendices  (442 
pages),  made  payable  to  the  Consent 
Decree  Library. 

William  D.  Brighton, 

Assistant  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division 

|FR  Doc.  01-18080  Filed  7-18-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Researcii  and  Production 
Act  of  1993 — Financial  Services 
Technology  Consortium,  Inc.: 
Financial  Agent  Secure  Transaction 
(FAST)  Project 

Notice  is  hereby  given  that,  on  June 
28,  2000.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Financial  Services 
Technology  Consortium.  Inc.:  Financial 
Agent  Secure  Transaction  (FAST) 
Project  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  ventiue.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 


actual  damages  under  specified 
circumstances. 

Pursuant  to  section  6fb)  of  the  Act.  the 
identities  of  the  parties  are  American 
Bankers  Association,  Washington.  DC: 
BAI.  Chicago.  IL;  Bank  of  America. 
Richmond,  VA;  Certicom  Corp.. 
Hdvward.  CA.  Clhase  Manhattan  Bank. 
Hicksville,  NY;  Citibank  N.A.,  New 
York.  NY;  Experian,  Orange,  CA; 
Federal  Reser\'e  Bank  of  Boston.  Boston. 
MA;  First  Union  National  Bank, 
Charlotte.  NC;  Hewlett-Packard 
Company,  Cambridge,  MA;  Huntington 
National' Bank.  Columbus,  OH:  NACHA. 
Herndon,  VA:  National  Center  for 
Manufacturing  Sciences.  Inc.,  Arm 
Arbor,  MI;  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD:  Star  Systems.  Inc.. 
Reston,  VA;  Unisys  t-orporation, 
Burlington,  MA;  and  Wells  Fargo 
Services  &  Company,  Minneapolis,  MN. 

The  nature  and  objectives  of  the 
venture  are  research  and  development 
activities  concerning  an  economically 
viable  architecture/framework/protocol 
for  entities,  unknown  to  each  other  and 
possessing  no  common  authentication 
mechanism,  to  securely  conduct 
transactions  over  the  Internet  by 
leveraging  the  relationship  each  has 
with  its  respective  financial  institution, 
electronic  commerce  and  other  on-line 
business  and  personal  financial 
transactions 

Constance  K.  Robinson. 

Director  ot  ( )pf  rations  Antitrust  Division. 
(PR  Doc.  01-18083  Filed  7-18-01;  8:4.5  am] 

BILLING  CODE  4410-1 1-«l 


DEPARTIMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — J  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  April 
16.  2001.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act").  J  Consortium.  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Praxis  Critical  System, 
Bath,  United  Kingdom;  ION  A 
Technologies,  Waltham,  Ma;  BoldFont, 
Davis.  CA;  Micro  Design  Online,  San 
Jose,  CA;  Muhammad  Amir  (individual 


member),  Sindh,  Pakistan;  Kutsal  Baser 
(individual  member),  Bishkek, 
Kyrgyzstan;  Burhan  A.  Sh.  (individual 
member),  Lahore,  Pakistan;  Olivier 
Chamley  (individual  member),  Pessac, 
France;  Eric  Dorion  (individual 
member).  Val-Belair,  Quebec,  Canada; 
Johann  Gruber  (individual  member), 
Vierma.  Austria;  Samantha  Gunasena 
(individual  member),  Thudella,  Jaela, 
West  Provence,  Sri  Lanka;  Jmchen, 
Hangzhou,  Zhejiang,  People's  Republic 
of  China;  Ouma  Konyino,  Maseo,  Kenya; 
Dip.Ing.  Kurt  Layer,  Unterpremstaetten, 
Austria;  Jukka  Peltoa,  Espoo,  Finland; 
Gerd  Loos  (individual  member), 
Hamburg,  Germany;  Sharath  Gowd  R, 
(individual  member),  Banglore, 
Kamataka,  India;  David  Sawyer 
(individual  member),  Wolcott,  CT; 
Deepak  Shah,  Bangalore,  Kamataka, 
India;  Swamynathan  Sivasubramaniyan, 
Aurora,  CO;  Virkram  M  P,  Bangalore, 
Kamataka,  India;  Wangzhi,  Hangzhou, 
Zhejiang,  People's  Republic  of  China; 
Amir  Wasim  (individual  member), 
Lahore,  Pakistan;  and  Brian  Leslie 
Williams  (individual  member), 
Singapore,  Singapore  have  been  added 
as  parties  to  this  venture.  Also,  EIBA, 
Brussels,  Belgium  has  been  dropped  as 
a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9,  1999,  J  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15175). 

The  last  notification  was  filed  with 
the  Department  on  January  19,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13970). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  01-18084  Filed  7-18-01;  8:45  am) 
BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Management  Service 
Providers  Association,  Inc. 

Notice  is  hereby  given  that,  on  May 
15,  2001,  pursuant  to  section  6(a)  of  the 
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National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  et  seq. 
("The  Act"),  Management  Services 
Providers  Association.  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
AimNet  Solutions,  Inc.,  Norwalk  CT; 
Applicant,  Seattle,  WA;  CoreFuzion, 
Inc..  Santa  Clara.  CA;  Eccord  Systems 
Ltd..  San  Jose.  CA;  Hitachi  Electronics 
Services  Co..  Ltd..  Yokohama.  Japan, 
hub  information  technology  limited. 
Sydney.  New  South  Wales.  Australia; 
ISP  Co..  Ltd..  Kangriam-ku,  Seoul. 
Republic  of  Korea;  IT  Guardian. 
Kooloon,  Hong  Kong — China;  Iworld 
Holdings  Limited,  Seoul,  Republic  of 
Korea;  NetEffect  Corporation,  Atlanta, 
GA;  Omegon,  Inc.,  Somerset.  NJ; 
Progress  Software  Corporation.  Bedford, 
MA;  RedSiren,  Pittsburgh,  PA; 
SaskTel — QuantumLynx,  Regina, 
Saskatchewan,  Canada;  SPS  Gensys, 
Reeusijk.  Netherlands;  and  Totality 
Corporation.  San  Francisco.  CA  have 
been  added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Management 
Services  Providers  Association,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  20,  2000,  Management 
Services  Providers  Association,  Inc. 
filed  its  original  notification  piusuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  November  24,  2000 
(65  FR  70613). 

The  last  notification  was  filed  with 
the  Department  on  February  5,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13970). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18085  Filed  7-18-01;  8:45  am] 
BILUNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— MIcrocontamlnant 
Reduction  Venture 

Notice  is  hereby  given  that,  on  June 
13,  2001,  piusuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("Act"),  the  Microcontaminant 
Reduction  Venture  ("the  Venture")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (l)  the  identities 
of  the  parties  and  (2)  the  nature  an 
objectives  of  the  ventiue.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Pursuant  to  section  6fb)  of  the  Act,  the 
identities  of  the  parties  are  Vulcan 
Materials  Company.  Birmingham,  AL; 
and  KMG  Bemuth.  Inc.,  Houston,  TX. 

The  nature  and  objectives  of  the 
venture  are  to  develop  cost  effective 
methods  for  reduction  of 
microcontaminants  such  as  dioxins, 
furans,  and  hexachlorobenzene  in  the 
pentachlorophenol  manufactured  by  the 
participants. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-18086  Filed  7-18-01;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antttrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on 
December  20,  2000,  piu-suant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
National  Center  for  Manufactiiring 
Sciences,  hic.  ("NCMS")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^s  to  actual  damages  under 
specified  circumstances.  Specifically, 
Didactics,  Inc.,  Alexandria,  VA; 
Opticore,  Inc.,  Troy,  MI;  and  VE 


Technologies,  Inc.,  Blacksburg,  VA  have 
been  added  as  parties  to  this  venture. 
Also  CAMotion,  hic,  Atlanta,  GA;  TRW 
Broadband  Communication  Network, 
Carson,  CA;  Alberta  Research  Council, 
Edmonton,  Alberta.  Canada; 
Independent  Lubricant  Manufacturers 
Association,  Alexandria,  VA;  and  State 
Board  of  Technical  Colleges,  St.  Paul, 
MN  have  been  dropped  as  parties  to  this 
venture.  In  addition.  Advanced 
Manufacturing  Sciences  (lAMS)  has 
changed  its  name  to  TechSolve,  Inc., 
Ann  Arbor,  MI. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20,  1987,  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17,  1987  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  July  19,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-18082  Filed  7-18-01;  8:45  am] 
BILUNG  CODE  4410-1 1-M 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Sunshine  Act  Meeting;  Notice 

AGENCY:  U.  S.  National  Commission  on 
Libraries  and  Information  Science 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  National 
Commission  on  Libraries  and 
Information  Science  is  holding  an  open 
business  meeting  to  discuss 
administrative  matters  and  NCLIS 
international  projects. 
DATE  AND  TIME:  NCLIS  Business 
Meeting— August  21.  2001,  3:30  p.m.  to 
5:30  p.m.,  Boston.  Massachusetts. 
ADDRESS:  Meeting  location — Boston 
Public  Librar}',  Mezzanine  Conference 
Room  (MCR),  700  Boylston  Street, 
Coplev  Square,  Boston.  Massachusetts 
02116'. 

STATUS:  Open  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalie  Vlach,  Director,  Legislative  and 
Public  Affairs,  U.S.  National 
Commission  on  Libraries  and 
Information  Science.  1110  Vermont 
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Avenue.  NW..  Suite  820.  Washington. 
DC  20005,  e-mail  n,-lachQ,ncIis  gov.  fax 
202-606-9203  or  telephone  202-606 
9200. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  will  discuss 
administrative  matters  and  NCLIS 
international  projects,  including: 

•  International  application  of  the 
results  of  the  NCLIS  study.  .A 
Comprehensive  Assessment  of  Public 
Information  Dissemination; 

•  Preparation  for  the  International 
Leadership  Conference  on  Information 
Literacy; 

•  NCLIS  activities  with  the  European 
Union; 

•  Transfer  of  the  NCLIS  Survev  of 
U.S.  Participation  in  International 
Organizations  and  Activities  Which 
Address  Major  Library-  and  Information 
Science  Policy  Issues  to  the  School  of 
Library  Science.  L'niversitv  of 
Pittsburgh;  and 

•  Transfer  of  Sister  Libraries:  A  White 
House  Millennium  Council  Project  to 
the  United  Nations  Associated  Libraries. 

The  meeting  is  open  to  the  public, 
subject  to  space  availability.  To  make 
special  arrangements  for  physically 
challenged  persons,  contact  Rosalie 
V'lach.  Director.  Legislative  and  Public 
Affairs.  11 10  Vermont  Avenue,  SX^.. 
Suite  820,  Washingtcm.  DC  2000.5.  e- 
mail  n'lactiQ.nrlis  gov.  fa.\  202-606— 
9203  or  telephone  202-606-9200. 

Ddted:  lulv  1  1.  iOOl 
ludith  C.  Ru<i.sell. 

\(:L1S  Dffiun  Director 
IFR  DiK    Ul-IHIH"!  V\[> 


■-1T-01;  2:13  pm] 


BILLING  CODE  7527-$S-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-089] 

NASA  Advisory  Council,  Minority 
Business  Resource  Advisory 
Committee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  ac:cnrdance  with  the 
Federal  .Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  .Administration 
announce  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Minority 
Business  Resource  Advisory  Committee 
DATES:  Thursday,  August  23,  2001,  9 
am  to  4  p.m..  and  Friday.  August  24. 
2001.  9a.m  to  12  noon. 
ADDRESSES:  NASA  Headquarters.  300  E 
Street.  SW  ,  Room  9H40,  Washington. 
DC. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ralph  C  ThomaN  Ill.'V'ode  K.  National 

Aeronautics  and  Space  Administration. 

Room  9K70.  300  E  Street.  SW.. 

Washington.  DC  20546-0001,  (202)  358- 

20HH 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  rr)om.  The 

agenda'  for  the  meeting  is  as  follows: 

— Overview  of  ,NAS.A 

— Wek:oming  of  new  MBR.AC  members 

— Purpose  of  MBRAC  (iommittee 

— Travel  Proceilures 

— Cioal.s  for  MBRAC  V 

— Public  (iomnu'iit 

— Overview  of  NASA's  Small  Business 

Program 
— MBRAC  s  Impact  on  NASA 
— Status  of  Open  Committee 

Recommendations 

It  is  imperative  that  the  meeting  bo 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  |uly  12.2001. 
Beth  \{  McCormick. 

.  \i;'.  isury  ijjiiiimltfi'  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

IFR  Dor  U1-1H04.T  Filed  7-18-01;  8:45  ami 

BILLING  CODE  7510-01 -U 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Beverly  Farmarco.  Code  ZC.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546.  202/358-1903. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  "The 
agenda  for  the  meeting  is  as  follows; 

— Welcome 

— Brief  Remarks 

— Introductions 

— Legislative  Intent/Content 

— Role  of  the  Advisory  Board  &  Meeting 

Objectives 
— Presentations  by  Major  Centennial 

Organizations 
— General  Discussion 
— Closing  Remarks 
— Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  luly  l.i.  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Xtanagement  Officer. 

Xationcil  Aeronautics  and  Space 

.Admmistration. 

IFR  Dm  .  01-18046  Filed  7-lH-Ol:  8:4.5  am] 

BILLING  CODE  7510-01 -U 


NATIONAL  COUNCIL  ON  DISABILITY 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-090] 

U.S.  Centennial  of  Flight  Commission; 
Meeting 

AGENCY:  .National  .Aeronautics  and 
Space  .Administration 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisorx  (Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  .Administration 
announces  the  first  meeting  of  the  First 
Flight  Centennial  Federal  Advisory 
Board.  The  Advisory  Board  will  offer 
counsel  to  the  U.S.  Centennial  of  Flight 
Comniisslon  as  the  ('ommission 
(it>velops  support  for  activities  involving 
the  public:  in  the  c:elebration  of  the 
100th  anniversary  of  powered  flight, 
December  17,  2003 

DATES:  Thursday.  August  9.  2001.  9  a.m. 
to  5  p.m 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  300  E  Street.  SW. 
Room  9H40  (PRC).  Washington,  DC 
20546  .Attendees  must  check  in  at  the 
Security  Desk  to  be  cleared  to  the  9th 
floor  conference  room. 


Advisory  Committee  Meeting/ 
Conference  Call 

AGENCY:  National  Council  on  Disability 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  a  working  gronp  of 
NCD's  advisory  committee — 
International  Watch.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
INTERNATIONAL  WATCH:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with  the 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

WORK  GROUP:  International  Convention 
on  the  Human  Rights  of  People  with 
Disabilities. 

DATE  AND  TIME:  September  6.  2001,  12 
p.m.-l  p.m.  EDT 

FOR  INTERNATIONAL  WATCH  INFORMATION, 
CONTACT:  Kathleen  A.  Blank.  Attorney/ 
Program  Specialist.  NCD.  1331  F  Street 
NW.,  Suite  1050.  Washington,  DC 
20004;  202-272-2004  (Voice),  202-272- 
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2074  (TTY),  202-272-2022  (Fax), 
kblank@ncd.gov  (e-mail). 

AGENCY  mission:  NCD  is  an  independent 
federal  agency  composed  of  15  members 
appointed  by  the  President  of  the 
United  States  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  the  severity  of  the 
disability;  and  to  empower  people  with 
disabilities  to  achieve  economic  self- 
sufficiency,  independent  living,  and 
inclusion  and  integration  into  all 
aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

OPEN  MEETINGS/CONFERENCE  CALLS:  This 
advisory  committee  meeting/conference 
call  of  NCD  will  be  open  to  the  public. 
However,  due  to  fiscal  constraints  and 
staff  limitations,  a  limited  number  of 
additional  lines  will  be  available. 
Individuals  can  also  participate  in  the 
conference  call  at  the  NCD  office.  Those 
interested  in  joining  this  conference  call 
should  contact  the  appropriate  staff 
member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 

Signed  in  Washington,  DC.  on  July  16, 
2001. 

Ethel  D.  Briggs, 

Executive  Director. 

|FR  Doc.  01-18059  Filed  7-18-01;  8:45  am] 

BILUNC  CODE  6e2(MIA-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
25063;  812-12232] 

Morgan  Grenfell  Investment  Trust  et 
al.,  Notice  of  Application 

luly  13,2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  12(d)(l)(J)  of  the  Investment 
Company  Act  of  1940  ("Act")  for  an 
exemption  from  section  12(d)(l)(G)(i)(II) 
of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  funds  of 
funds  relying  on  section  12(d)(1)(G)  of 


the  Act  to  invest  in  securities  and  other 
financial  instruments. 
APPLICANTS:  Morgan  Grenfell  Investment 
Trust  ("MG  Trust"),  BT  Investment 
Portfolios  ("BT  Trust")  (collectively 
"the  Trusts"),  Deutsche  Asset 
Management,  Inc.  ("DeAM,  Inc.")  and 
Deutsche  Asset  Management  Investment 
Services  Limited  ("DeAMIS")  (together 
with  DeAM,  Inc.,  the  "Adviser"). 
FILING  DATES:  The  application  was  filed 
on  August  21,  2000.  and  amended  on 
June  29,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretar\'  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  August  7,  2001  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549-0609;  Applicants,  c/o 
Christopher  P.  Harvey,  Esq.  and  Susan 
M.  Tobin,  Esq..  Hale  and  Dorr  LLP,  60 
State  Street,  Boston  MA  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lidian  Pereira,  Senior  Counsel,  at  (202) 
942-0524  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicant's  Representation 

1.  The  MG  Trust  is  registered  under 
the  Act  as  an  open-end  management 
investment  company  and  is  organized  as 
a  Delaware  business  trust.  The  MG  Trust 
consists  of  fifteen  investment  portfolios, 
including  Emerging  Markets  Debt  Fund 
("Emerging  Markets  Debt"),  Global 
Fixed  Income  Fund  ("Global  Fixed 
Income"),  High  Yield  Bond  Fund  ("High 
Yield  Bond")  and  Total  Return  Bond 
Fund  ("Total  Retvun  Bond  ").  The  BT 
Trust  is  registered  under  the  Act  as  an 
open-end  management  investment 
company  and  is  organized  as  a  New 
York  trust.  The  BT  Trust  is  part  of  a 


master-feeder  structure  in  which  BT 
Trust  is  the  master  portfolio  and  certain 
series  of  BT  Investment  Funds,  an  open- 
management  investment  company 
registered  under  the  Act.  among  others, 
are  feeders  in  a  corresponding  portfolio 
of  BT  Trust.  The  BT  Tru.st  consists  of 
ten  investment  portfolio,  including 
PreservationPlus  Income  Portfolio 
("Preser\'ationPlus  "). 

2.  DeAM,  Inc.  and  DeAMIS  are  each 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940,  and  are  under  the  common 
control  of  Deutsche  Bank  AG.  DeAM. 
Inc.  serves  as  investment  adviser  for 
High  Yield  Bond.  Total  Return  Markets 
Debt  and  Global  Fixed  Income. 
Applicants  request  that  the  relief  also 
apply  to  any  existing  or  future  registerpd 
open-end  management  investment 
company  or  series  thereof  advised  by 
DeAM.  Inc.,  De  AMIS  or  any  entitv 
controlling,  controlled  by.  or  under 
common  control  with  DeAM,  Inc.  or 
DeAMIS  (together  with  Global  Fixed 
Income,  Total  Return  Bond  and 
Preser\'ationPlus.  the  "Upper  Tier 
Funds")  that  wishes  to  invest  in  a 
registered  open-management  investment 
company  or  series  thereof  that  is 
advised  by  DeAM.  Inc..  DeAMIS  or  any 
entity  controlling,  controlled  by  or 
under  common  control  with  DeAM.  Inc. 
and  DeAMIS  and  is  part  of  the  same 
"group  of  investment  companies"  (as 
defined  in  section  12(d)(l(G)(ii)  of  the 
Act)  as  the  investing  Upper  Tier  Fund 
(together  with  High  Yield  Bond  and 
Emerging  Markets  Debt,  the 
"Underlying  Funds").' 

3.  Total  Return  Bond  is  a  series  of  the 
Trust  that  seeks  total  return.  To  achieve 
this  objective.  Total  Return  Bond 
proposes  to  invest  in  shares  of  High 
Yield  Bond  and  Emerging  Markets  Debt 
while  also  investing  in  other  securities 
and  financial  instruments,  including 
fixed  income  securities,  futures, 
options,  forward  currency  transactions 
and  other  derivative  investments 
("Other  Securities").-  Similarly.  Global 
Fixed  Income  seeks  total  return  and 
proposes  to  invest  in  shares  of  High 
Yield  Bond  and  Emerging  Markets  Debt 
while  also  investing  in  Other  Securities. 
Preser\'ationPlus  seeks  a  high  level  of 
current  income  while  seeking  to 
maintain  a  stable  value  per  share. 


'•  .All  existing  entities  that  currently  intend  to  rely 
on  the  order  are  named  as  applicants.  Anv  I'pper 
Tier  fund  and  anv  InderKinR  Fund  that  may  rely 
on  this  order  in  the  hjture  will  do  so  only  in 
accordance  with  the  terms  and  conditions  of  the 
application. 

-  These  investments  will  not  include  shares  of 
an\  registered  investments  companies  that  are  not 
in  the  same  group  of  uivestment  companies  as  the 
I'pper  Tier  Funds 
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PreservationPlus  proposes  to  invest  in 
shares  of  High  Yield  Bond  while  also 
investing  in  Other  Securities.  High 
Yield  Bond  seeks  high  current  income 
and,  as  a  secondary  objective,  capital 
appreciation  by  investing  primarily  in 
US.  dollar-denominated  high  yield 
bonds  of  U.S.  and  foreign  issuers. 
Emerging  Markets  Debt  seeks  total 
return  by  investing  primarily  in  high 
vield  bonds  of  issuers  in  countries  with 
new  or  emerging  securities  markets. 

4.  Applicants  state  that  in  the  event 
an  Underlying  Fund  is  organized  in  a 
master-feeder  structure,  the  Upper  Tier 
Fund  would  not  invest  in  shares  of  the 
feeder  fund,  but  in  interests  of  the 
master  portfolio.  In  all  such  cases,  the 
master  portfolio  would  be  part  of  the 
same  group  of  investment  companies  (as 
defined  in  Section  12(d)(l)(G)(ii)  of  the 
Act)  as  the  Upper  Tier  Fund.  Such 
master  portfolio  is  included  in  the  term 
Underlying  Fund. 

Applicant's  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  ("acquiring  company")  may 
acquire  securities  of  another  investment 
company  ("acquired  company")  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock  or  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  investment  companies,  represent 
more  than  10%  of  the  acquiring 
company's  total  assets.  Section 
12(d)(1)(B)  of  the  Act  provides  that  no 
registered  open  end-investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  .sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  cause  more 
than  10%  of  the  acquired  company's 
voting  stock  to  be  owned  by  investment 
companies. 

2.  Section  12(d)(1)(G)  of  the  Act 
provides  that  section  12(d)(1)  will  not 
apply  to  securities  of  an  acquired 
company  purchased  by  an  acquiring 
company  if:  (i)  The  acquiring  company 
and  the  acquired  company  are  part  of 
the  same  group  of  investment 
companies;  (ii)  the  acquiring  company 
holds  only  securities  of  acquired 
companies  that  are  part  of  the  same 
group  of  investment  companies, 
government  securities,  and  short-term 
paper;  (iii)  the  aggregate  sales  loads  and 
distribution-related  fees  of  the  acquiring 
company  and  the  acquired  company  are 
not  excessive  under  rules  adopted 
pursuant  to  section  22(b)  or  section 
22(c)  of  the  Act  by  a  securities 
association  registered  under  section  15A 
of  the  Securities  Exchange  Act  of  1934 


or  by  the  Commission;  and  (iv)  the 
acquired  company  has  a  policy  that     • 
prohibits  it  from  acquiring  securities  of 
registered  open-end  management 
investment  companies  or  registered  unit 
investment  tru.sts  in  reliance  on  section 
12(d)(l)(F)(G).  Applicants  state  that  the 
proposed  arrangement  would  comply 
with  the  provisions  of  section 
12(d)(1)(G).  but  for  the  fact  that  an 
Upper  Tier  Fund's  investments  will 
include  shares  of  one  or  more 
Underlying  Funds  as  well  as  Other 
Securities. 

3.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if,  and  to 
the  extent  that,  the  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
requests  an  order  under  section 
12(d)(l)(J)  exempting  them  from  section 
12(d)(l)(G)(i)(II).  Applicants  assert  that 
permitting  Total  Return  Bond  and  other 
Upper  Tier  Funds  to  invest  in  the 
Underlying  Funds  and  Other  Securities 
as  described  in  the  application  would 
not  raise  any  of  the  concerns  that  the 
requirements  of  section  12(d)(1)(G)  were 
designed  to  address. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1   Before  approving  any  advisory 
contract  under  section  15  of  the  Act.  the 
board  of  trustees  of  each  of  the  MG 
Trust  (on  behalf  of  Total  Return  Bond 
and  Global  Fixed  Income)  and  the  BT 
Trust  (on  behalf  of  PreservationPlus)  or 
other  Upper  Tier  Fund,  including  a 
majority  of  the  trustees  who  are  not 
"interested  persons  "  as  defined  in 
section  2(a)(19)  of  the  Act,  will  find  that 
advisory  fees,  if  any.  charged  under  the 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of.  services  provided 
pursuant  to  any  Underlying  Fund's 
advisory  contract.  Such  finding,  and  the 
basis  upon  which  it  was  made,  will  be 
recorded  fully  in  the  minute  books  of 
Total  Return  Bond.  Global  Fixed 
Income.  PreservationPlus  or  other 
Upper  Tier  Fund. 

2.  Applicants  will  comply  with  all 
provisions  of  section  12(d)(1)(G),  except 
for  section  12(d)(l)(G)(i)(II)  to  the  extent 
that  it  restricts  Global  Fixed  Income, 
Total  Return  Bond,  PreservationPlus  or 
other  Upper  Tier  Fund  from  investing  in 
Other  Securities  as  described  in  this 
application. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary: 

(PR  Doc.  01-1800.3  Filed  7-18-01:  8:45  am] 
BILLING  CODE  B010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44552;  File  No.  S7-24-89] 

Joint  Industry  Plan;  Solicitation  of 
Comments  and  Order  Approving 
Request  To  Extend  Temporary 
Effectiveness  of  Reporting  Plan  for 
Nasdaq/National  Market  Securities 
Traded  on  an  Exchange  on  an  Unlisted 
or  Listed  Basis,  Submitted  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  the  Pacific  Exchange, 
Inc.  and  the  Boston,  Chicago, 
Philadelphia,  and  Cincinnati  Stock, 
Exchanges 

July  13.  2001. 
I.  Introduction 

On  July  11.  2001,  the  Cincinnati  Stock 
Exchange,  Inc.  ("CSE")  on  behalf  of 
itself  and  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the 
Boston  Stock  Exchange,  Inc.  ("BSE"), 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"),  Pacific  Exchange,  Inc. 
(  "PCX"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  (hereinafter 
referred  to  as  the  "Participants") ' 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposal  to  extend  the 
operation  of  the  Plan^  for  Nasdaq/ 
National  Market  ("Nasdaq/NM") 
seciu-ities  traded  on  an  exchange  on  an 
unlisted  or  listed  basis. ^  The  July  2001 


'  The  CSE  was  elected  as  chair  of  the  Operating 
Committee  for  the  [oint  Self-Regulatory 
Orsanization  Plan  Governing  the  Collection, 
Consolidation  and  Dis.semination  of  Quotation  and 
Transaction  Information  for  Exchange-Listed 
Nasdaq/National  Market  System  Securities  and  for 
Nasdaq/National  Market  System  Securities  Traded 
on  Exchanges  on  an  I'nlisted  Trading  Privileges 
Basis  ("Plan")  by  the  Participants. 

-  .S>p  letter  from  leffrev  T.  Brown.  Vice  President 
Remilation  and  General  Counsel.  CSE.  to  lonathan 
G  Katz.  .Secretary.  Commission,  dated  luly  11.  2001 
(  |ul\  2001  Extension  Request").  The  signatories  to 
the  Plan  are  the  Participants  for  purposes  of  this 
release;  however,  the  BSE  joined  the  Plan  as  a 
■limited  participant"  and  reports  quotation 
information  and  transaction  reports  only  in  Nasdaq/ 
National  Market  securities  listed  on  the  BSE. 
Onginallv.  the  .American  Stock  Exchange  Inc. 
('■.■\mex')  was  a  Participant  but  withdrew  its 
participation  form  the  Plan  in  August  1994. 

'  Section  12  of  the  .Securities  Exchange  Act  of 
19:14  (■'.^ct")  generally  requires  an  exchange  to 
trade  only  those  securities  that  the  exchange  lists, 
except  that  Section  12(fl  of  the  Act  permits  unlisted 
trading  privileges  ("IJTP")  under  certain 
circumstances.  For  example.  Section  12(f)  of  the 
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Extension  Request  would  extend  the 
effectiveness  of  the  Plan  through  August 
20,  2001  and  also  would  extend  certain 
exemptive  relief  as  described  below. 
The  July  2001  Extension  Request  does 
not  seek  permanent  approval  of  the  Plan 
because  the  Participants  currently  are 
negotiating  certain  amendments  to  the 
Plan  for  which  they  will  seek  approval 
in  the  future.* 

n.  Background 

The  Plan  governs  the  collection, 
consolidation,  and  dissemination  of 
quotation  and  transaction  information 
for  Nasdaq/NM  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  UTP.^  The 
Commission  originally  approved  the 
Plan  on  a  pilot  basis  on  June  26, 1990.^ 
The  parties  did  not  begin  trading  until 
July  12,  1993,  accordingly,  the  pilot 
period  commenced  on  July  12, 1993. 
The  Plan  has  since  been  in  operation  on 
an  extended  pilot  basis. ^ 


Act.  among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
C'OTC/UTP"),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fulfills  this  Section 
12(f)  requirement.  For  a  more  complete  discussion 
of  the  Section  12(f)  requirement,  see  November 
1 995  Extension  Order,  infra  note  7. 

*  In  accordance  with  the  Commission's  statements 
in  its  order  approving  the  establishment  of  the 
Nasdaq  Order  Display  Facility  and  Order  Collector 
Facility  ("SuperMontage"),  the  Participants 
represent  that  they  are  revising  the  Plan.  See 
Securities  Exchange  Act  Release  No.  438653 
(January  19,  2001)  66  FR  8020  (January  26,  2001). 
Further  in  the  July  2001  Extension  Request,  the 
Participants  represented  that  a  12th  amendment  to 
the  Plan  ("Interim  Plan")  has  been  unanimously 
approved  by  all  Participants.  However,  due  to 
scheduling  limitations  of  certain  Participants'  Board 
meetings,  the  proposed  Interim  Plan  could  not  be 
submitted  to  the  Commission  prior  to  the  July  19. 
2001  deadline.  The  Participants  represent  that  they 
will  endeavor  to  submit  the  Interim  Plan  by  July  19. 
2001. 

5  See  Section  12(f)(2)  of  the  Act,  15  U.S.C. 
781(f)(2). 

"See  Securities  Exchange  Act  Release  No.  28146, 
55  FR  27917  (Julv  6,  1990)  ("1990  Plan  Approval 
Order"). 

'  See  Securities  Exchange  Act  Release  Nos.  34371 
(July  13,  1994),  59  FR  37103  (July  20,  1994);  35221 
(January  11,  1995)).  60  FR  3886  (January  19, 1995): 
36102  (August  14,  1995),  60  FR  43626  (August  22, 
1995):  36226  (September  13,  1995),  60  FR  49029 
(September  21,  1995);  36368  (October  13,  1995),  60 
FR  54091  (October  19.  1995);  36481  (November  13, 
1995).  60  FR  58119  (November  24,  1995) 
("November  1995  Extension  Order");  36589 
(December  13. 1995),  60  FR  65696  (December  20, 
1995):  36650  (December  28,  1995),  61  FR  358 
(January  4,  1996);  36934  (March  6,  1996),  61  FR 
10408  (March  13.  1996);  36985  (March  18, 1996). 
61  FR  12122  (March  25.  1996);  37689  (September 
16,  1996),  61  FR  50058  (September  24, 1996);  37772 
(October  1.  1996),  61  FR  52980  (October  9, 1996); 
38457  (March  31,  1997),  62  FR  16880  (April  8, 
1997);  38794  ()une  30.  1997)  62  FR  36586  (July  8. 
1997);  39505  (December  31,  1997)  63  FR  1515 
(January  9.  1998);  40151  (July  1.  1998)  63  FR  36979 
(July  8.  1998);  40896  (December  31.  1998),  64  FR 
1834  (January  12, 1999):  41392  (May  12, 1999).  64 
FR  27839  (May  21.  1999)  ("May  1999  Approval 
Order  ");  42268  (December  23. 1999),  65  FR  1202 


m.  Descriptioii  of  the  Plan 

The  Plan  provides  for  the  collection 
from  Plan  Participants,  and  the 
consolidation  and  dissemination  to 
vendors,  subscribers  and  others,  of 
quotation  and  transaction  information 
in  "eligible  securities."  «  The  Plan 
contains  various  provisions  concerning 
its  operation,  including:  Implementation 
of  the  Plan;  Manner  of  Collecting, 
Processing.  Sequencing,  Making 
Available  and  Disseminating  Last  Sale 
Information;  Reporting  Requirements 
(including  hours  of  operation); 
Standards  and  Methods  of  ensuring 
Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports; 
terms  and  Conditions  of  Access; 
Description  of  Operation  of  Facility 
Contemplated  by  the  Plan;  Method  and 
Frequency  of  Processor  Evaluation; 
Written  Understandings  of  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in,  the  Plan;  Calculation  of 
the  Best  Bid  and  Offer  ("BBO");  Dispute 
Resolution;  and  Method  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Charges. ^ 

IV.  Exemptive  Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis,  the  Commission 
granted  an  exemption  to  vendors  from 
Rule  llAcl-2  ^°  under  the  Act  regarding 
the  calculation  of  the  BBO  ^  ^  and 
granted  the  BSE  an  exemption  from  the 


(January  6,  2000);  43005  (June  30.  2000).  65  FR 
42411  (July  10,  2000):  44099  (March  23,  2001),  66 
FR  17457  (March  30,  2001):  and  44348  (May  24. 
2001).  66  FR  29610  (May  31,  2001). 

*The  Plan  defines  "eligible  security"  as  any 
Nasdaq/NM  security  as  to  which  unlisted  trading 
privileges  have  been  granted  to  a  national  securities 
exchange  pursuant  to  Section  12(f)  of  the  Act  or  that 
is  listed  on  a  national  securities  exchange.  On  Mav 
12.  1999.  in  response  to  a  request  from  the  CHX. 
the  Commission  expanded  the  number  of  eligible 
Nasdaq/NM  securities  that  may  be  traded  by  the 
CHX  pursuant  to  the  Plan  from  500  to  lOOo'  See 
May  1999  Approval  Order,  supra  note  7  On 
November  9,  2000,  the  Commission  noticed  and 
requested  comment  on  a  proposal  by  the  PCX  to 
expand  the  maximum  number  of  securities  eligible 
to  trade  to  include  all  Nasdaq/NM  securities.  Sep 
Securities  Exchange  Act  Release  No.  43545,  65  FR 
69581  (November  17.  2000). 

^The  full  text  of  the  Plan,  as  well  as  a  "Concept 
Paper"  describing  the  requirements  of  the  Plan,  are 
contained  in  the  original  filing,  which  is  available 
for  inspection  and  copying  in  the  Commission's 
public  reference  room.  ' 

'"17  CFR  240.1  lAcl-2. 

"  Rule  llAcl-2  under  the  Act  requires  that  the 
best  bid  or  best  offer  be  computed  on  a  price/size/ 
time  algorithm  in  certain  circumstances. 
Specifically.  Rule  llAcl-2  under  the  .^ct  provides 
that  "in  the  event  two  or  more  reporting  market 
centers  make  available  identical  bids  or  offers  for 
a  reported  security,  the  best  bid  or  offer  •    •   •  shall 
be  computed  by  ranking  all  such  identical  bids  or 
offers*   *   "first  by  size*   *   *  Then  by  time  "  The 
exemption  permits  vendors  to  display  the  BBO  for 
Nasdaq  securities  subject  to  the  Plan  on  a  price/ 
time/size  basis. 


provision  of  Rule  llAaS-l  i^  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transaction  reports  and  last  sale  data.  In 
the  July  2001  Extension  Request,  the 
Participants  ask  that  the  Commission 
grant  an  extension  of  the  exemptive 
relief  described  above  to  vendors  until 
the  BBO  calculation  issue  is  fully 
resolved.  In  addition,  in  the  )  ilv  2001 
Extension  Request,  the  participants 
request  that  the  Commission  grant  an 
extension  of  the  exemptive  relief 
described  above  to  the  BSE  until  August 
20,  2001. 

V.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  The  Commission  continues  to 
solicit  comment  regarding  the  BBO 
calculation,  the  trade-through  rule  and 
any  issues  presented  by  changes 
occurring  in  the  market  place.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposal 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposal  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
All  submissions  should  refer  to  File  No. 
S7-24-89  and  should  be  submitted  by 
August  9,  2001.  

VI.  Discussion 

The  Commission  finds  that  an 
extension  of  temporary'  approval  uf  the 
operation  of  the  Plan,  as  amended, 
through  August  20,  2001,  is  appropriate 
and  in  fiulherance  of  Section  11 A  "  of 
the  Act.'"*  The  Commission  had 
previously  stated  that  a  revised  Plan 
must  be  filed  with  the  Commission  by 
July  19,  2001.  or  the  Commission  will 
amend  the  Plan  directlv-'"'  The 


'-17CFR  llAa3-l. 

>M5  U.S.C.  78k-l. 

'■*  In  approving  this  extension,  the  Commission 
has  considered  the  extension  s  unpait  on  efficiency, 
competition,  and  capital  formation    15  L'.S.C;. 
78(c)(n 

'''  See  supra  note  4   The  Cdniinission  nates  that 
the  SuperMontage  order  stated  the  Partitipdiils 
were  directed  to  produce  a  revised  plan  h\  |ul\  19, 
2001.  The  Commission,  however,  pruvided  fur  a  3- 
month  extension  of  the  |ul\  19.  2001  deadline  if 
requested  by  the  Participants  for  good  cause  The 

Continued 
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Participants  represent  in  their  proposal 
that  they  have  unanimously  approved 
an  Interim  Plan,  and  are  in  the  process 
of  getting  the  requisite  Boards' 
signatiu^s  for  submission  of  the 
proposed  Interim  Plan  to  the 
Commission.  Further,  the  Participants 
represent  that  they  will  make  a 
concerted  effort  to  submit  the  proposed 
Interim  Plan  that  would  include  a 
process  for  selecting  an  alternative 
securities  information  processor  by  July 
19,  2001.  In  light  of  the  current 
negotiations  regarding  the  existing  Plan 
and  the  representations  of  the 
Participants  in  their  request  to  the 
Commission,  the  Commission  approves 
the  requested  extension  of  the  Plan  until 
August  20,  2001. 

The  Commission  notes  that  the 
revised  Plan  must  provide  for  either  ( 1 ) 
a  fully  viable  alternative  exclusive 
securities  information  processor  ("SIP") 
for  all  Nasdaq  securities,  or  (2)  a  fully 
viable  alternative  non-exclusive  SIP  in 
the  event  that  the  Plan  does  not  provide 
for  an  exclusive  SIP.  If  the  revised  Plan 
provides  for  an  exclusive  consolidating 
SIP,  a  function  currently  performed  by 
Nasdaq,  the  Commission  believes  that, 
to  avoid  conflicts  of  interest,  there 
should  be  a  presumption  that  a  Plan 
Participant,  and  in  particular  Nasdaq, 
should  not  operate  such  exclusive 
consolidating  SIP.  The  presumption 
may  be  overcome  if:  (1)  The  Plan 
processor  is  chosen  on  the  basis  of  bona 
fide  competitive  bidding  and  the 
Participant  submits  the  successful  bid; 
and  (2)  any  decision  to  award  a  contract 
to  a  Plan  Participant,  and  any  ensuing 
review  or  renewal  of  such  contract,  is 
made  without  that  Plan  participant's 
direct  or  indirect  voting  participation.  If 
a  Plan  Participant  is  chosen  to  operate 
such  exclusive  SIP,  the  Commission 
believes  there  should  be  a  further 
presumption  that  the  Participant- 
operated  exclusive  SIP  shall  operate 
completely  separate  from  any  order 
matching  facility  operated  by  that 
Participant  and  that  any  order  matching 
facility  operated  by  that  Participant 
must  interact  with  the  plan-operated  SIP 
on  the  same  terms  and  conditions  as  any 
other  market  center  trading  Nasdaq- 
listed  securities.  Further,  the 
Commission  will  expect  the  NASD  to 
provide  direct  or  indirect  access  to  the 
alternative  SIP,  whether  exclusive  or 
non-exclusive,  by  any  of  its  members 
that  qualify,  and  to  disseminate 
transaction  information  and 
individually  identified  quotation 


information  for  these  members  through 
the  SIP. 

Furthermore,  the  revised  Plan  should 
be  open  to  all  SROs,  and  the  Plan 
should  share  governance  of  all  matters 
subject  to  the  Plan  equitably  among  the 
SRO  Participants.  The  Plan  also  should 
provide  for  sharing  of  market  data 
revenues  among  SRO  Participants. 
Finally,  the  Plan  should  provide  a  role 
for  participation  in  decision  making  to 
non-SROs  that  have  direct  or  indirect 
access  to  the  alternative  SIP  provided  by 
the  NASD.  The  Commission  expects  the 
parties  to  continue  to  negotiate  in  good 
faith  on  the  above  matters  "^  as  well  as 
any  other  issues  that  arise  during  Plan 
negotiations. 

The  Commission  also  finds  that  it  is 
appropriate  to  extend  the  exemptive 
relief  from  Rule  llAcl-2  '^  under  the 
Act  until  the  earlier  of  August  20,  2001, 
or  until  such  time  as  the  calculation 
methodology  of  the  BBO  is  based  on  a 
mutual  agreement  among  the 
Participants  approved  by  the 
Commission.  The  Commission  further 
finds  that  it  is  appropriate  to  extend  the 
exemptive  relief  from  Rule  llAa3-l  '" 
under  the  Act  to  the  BSE  through 
August  20,  2001.  The  Commission 
believes  that  the  temporary  extensions 
of  the  exemptive  relief  provided  to 
vendors  and  the  BSE,  respectively,  are 
consistent  with  the  Act,  the  Rules 
thereunder,  and  specifically  with  the 
objectives  set  forth  in  Sections  12(f}  ^^ 
and  1 1 A  ^'^  of  the  Act  and  in  Rules 
llAa3-l  -'  and  llAa3-2"  thereunder. 

VII.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Sections  12(f)"  and  llA^"  of  the  Act 
and  paragraph  (c)(2)  of  Rule  llAa3-2  ^^ 
thereunder,  that  the  Participants' 
request  to  extend  the  effectiveness  of  the 
Plan,  as  amended,  for  Nasdaq/NM 
securities  traded  on  an  exchange  on  an 
unlisted  or  listed  basis  through  August 
20,  2001,  and  certain  exemptive  relief 
through  August  20,  2001,  is  approved. 


Commission  reco^izes  that  the  Participants  have 
beea  meeting  to  discuss  the  alternatives  for  a  new 
plan. 


">  See  also  discussion  in  the  SuperMontage  order, 
supra  note  4 

'M7  CFR  24011AC1-2. 
'•17CFR240  nAa3-l. 
'»15  use.  78/(f). 
'"15  use  78k-l. 
^' 17CFR240.nAa3-l. 
"17CFR240  llAa3-2. 

"15U.S.C.  78/(n 

"15  use.  78k-l. 

"17  CFR  240. 1 1  Aa3-2(c)(2). 


For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority. 26 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-18067  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  8010-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  34-44553;  File  No.  600-23] 

Setf-RegulMory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Riing  and  Order 
Approving  an  Extension  of  Temporary 
Registration  as  a  Clearing  Agency 

July  13,  2001. 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  extend  the  Government 
Securities  Clearing  Corporation's 
("GSCC")  temporary  registration  as  a 
clearing  agency  through  December  31, 
2001.  Chi  May  24, 1988,  pursuant  to 
Sections  17A(b)  and  19(a)  of  the  Act  ^ 
and  Rule  17Ab2-l  promulgated 
thereunder,^  the  Commission  granted 
GSCC  registration  as  a  clearing  agency 
on  a  temporary  basis  for  a  period  of 
three  yrars.^  The  Commission 
subsequently  has  extended  GSCC's 
regstration  through  July  31,  2001.'* 

The  Conunission  today  is  extending 
GSCC's  temporary  registration  as  a 
clearing  agency  in  order  that  GSCC  may 
continue  to  act  as  a  clearing  agency 
while  the  Commission  seeks  comment 
on  granting  GSCC  permanent 
registration  as  a  clearing  agency.  The 
Commission  expects  to  publish  notice 
requesting  comments  on  permanent 
registration  as  a  clearing  agency  during 
the  third  quarter  of  this  year. 

Interested  persons  are  invited  to 
submit  written  data^  views,  and 
arguments  concerning  the  foregoing 
application.  Such  written  data,  views, 
and  arguments  will  be  considered  by  the 
Commission  in  granting  registration  or 


"  17  CFR  200.30-3(a)(29). 

'  15  U.S.C.  78q-l(b)  and  78s(a). 

»  17  CFR  240.1 7Ab2-l. 

'  Securities  Exchange  Act  release  No.  25740  (May 
24,  1988),  53  FR  19639. 

*  Securities  Exchange  Act  Release  Nos.  25740 
(May  24,  1988),  53  R  19639;  29236  (May  24.  1991). 
56  FR  24852:  32385  (June  3,  1993).  58  FR  32405; 
35787  (May  31.  1995),  60  FR  30324;  36508 
(November  27.  1995).  6o'FR  61719;  37983 
(November  25.  1996).  61  FR  64183;  38698  (May  30. 
1997).  62  FR  30911;  39696  (February  24.  1998),  63 
FR  10253;  41104  (February  24.  1999).  64  FR  10510; 
41805  (August  27.  1999).  64  FR  48682;  42335 
(lanuary  12.  2000),  65  FR  3509;  43089  (July  28, 
2000),  65  FR  48032;  and  43900  (January  29,  2001), 
66  FR  8988. 
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instituting  proceedings  to  determine 
whether  registration  should  be  denied 
in  accordance  with  Section  19(a)(1)  of 
the  Act.  5  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Cominission,  450  fifth 
Street,  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  application  for 
registration  and  all  written  comments 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102.  All  submissions  should 
refer  to  File  No.  600-23  and  should  be 
submitted  by  August  9,  2001. 

It  is  therefore  ordered  that  GSCC's 
temporary  registration  as  a  clearing 
agency  (File  No.  600-23)  be  and  hereby 
is  extended  through  December  31,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-18066  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  W1(M)1-01 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44554;  File  No.  SR-NYSE- 
2001-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Ctiange  iiy  tfie  New 
Yoric  Stocit  Excfiange,  Inc.  Relating  to 
Closed  End  Fund  Listing  Fees 

July  13,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^ 
("Act")  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  6, 
2001,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  cap'  the 
total  listing  fees  payable  by  any  one 
family  of  closed-end  funds,  with  respect 
to  now  or  additional  listings  in  2001, 


M5  U.S.C.  78s(a)(l). 
« 17  CFR  200.30-3(a)(16). 
>  15  U.S.C.  78s(b)(l). 
M7aTl240.19b-l. 


once  the  family  has  paid  2001  fees 
aggregating  at  least  $1,250,00. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  piu-pose  of,  and  basis  for,  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Most  closed  end  investment 
companies,  or  closed  end  funds,  that  are 
listed  on  the  Exchange  are  sponsored  by 
one  of  a  number  of  companies  that 
specialize  in  this  area.  Many  of  these  are 
household  names  such  as  Morgan 
Stanley  Van  Kampen;  Nuveen;  or 
Merrill  Lynch  Asset  Management,  to 
name  the  three  with  the  largest  nimiber 
of  closed  end  funds  listed  on  the  NYSE. 
The  Exchange  is  actively  engaged  in 
reviewing  the  listing  fees  that  we  charge 
to  closed  end  funds,  and  will  likely 
propose  a  maximum  that  will  apply  to 
the  aggregate  of  initial  and  annual  fees 
paid  by  all  the  funds  affiliated  with  a 
particular  fund  sponsor,  or  "family." 
While  Exchange  management  has  not 
completed  this  review  and  is  not  yet 
ready  to  put  forward  a  definitive 
proposal,  it  is  far  enough  along  to 
consider  it  appropriate  to  put  in  place 
a  maximum  that  will  apply  for  the 
remainder  of  this  year,  so  that  fund 
families  can  be  confident  that  additional 
listings  this  year  will  not  incur  fees 
beyond  the  level  at  which  we  anticipate 
a  cap  will  be  enacted. 

Accordingly,  from  and  after  the 
effective  date  of  this  proposal,  no  fund 
family  will  be  required  to  pay  any 
additional  listing  fees  with  respect  to 
new  or  additional  listings  in  2001  once 
the  family  has  paid  2001  fees 
aggregating  at  least  $1,250,000.  A  family 
that  has  paid  aggregate  fees  in  excess  of 
that  amoimt  prior  to  the  effective  date 
hereof  will  not  receive  a  refund,  but  will 
not  be  required  to  pay  any  additional 
fees  with  respect  to  this  year  beyond 
what  it  has  paid  to  that  date. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(4)  ^  that  an  Exchange 
have  rules  that  provide  for  the  equitable 


allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule: 
(1)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  or  such  shorter  time  as  the 
Commission  may  designate,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereunder.  ^ 

The  Commission  notes  that  under 
Rule  19b-4(f)(6)(iii),6  the  proposal  does 
not  become  operative  for  30  days  after 
date  of  its  filing,  or  such  shorter  time  as 
the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  requested  that  the 
Commission  designate  that  the  proposed 
rule  change  does  not  become  operative 
for  15  days  after  the  date  of  its  filing  so 
that  the  benefits  of  the  proposed  rule 
change  are  available  to  closed  end  funds 
more  quickly.  The  Commission  believes 
that  designating  the  operative  date  of 
the  proposal  for  15  days  after  the  date 
of  the  proposal's  filing  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.^ 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  as 
amended,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessarj'  or  appropriate  in  the 


M5  U.S.C.  78f(b)(4). 


M5  U.S.C  78sft))(3)(A). 

5  17  CFR  240.19b-^(f)(6)(iii). 

6  17CFR240  19b-4(f)(6) 

^  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule  s  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 
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public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549-0609. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  SR- 
NYSE-2001-19  and  should  be 
submitted  by  August  9,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty 

Margaret  H.  McFarland, 
Deputy  Secretary- 

(FR  Doc  01-18065  Filed  7-18-01;  8:45  am] 
BOJJNQ  cooe  amo-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMMsa  No.  34-44551 ;  File  No.  SR-PCX- 
2001-14] 

Salf-Ragulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accaleratad  Approval  of  Proposed 
Rule  Change  and  Amer>dment  Nos.  1 
and  2  Thereto  by  ttw  Pacific  Exchange, 
Inc.  Relating  to  Generic  Listing 
Standards  Applicable  to  ttte  Listing 
and  Trading  of  Investonent  Company 
Units  and  Portfolio  Depositary 
Receipts  Pursuant  to  Rule  19b-4<e) 
Under  the  Securities  Exchange  Act  of 
1934 

luiy  12.  2001 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 
("Act")'  and  Rule  19b-4  thereunder, - 


notice  is  hereby  given  that  on  May  1, 
2001.  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change,  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  June  19, 
2001,  the  Exchange  filed" Amendment 
No.  1  to  the  proposed  rule  change. '  On 
July  12,  2001,  the  Exchange  filed 
Amendment  No  2  to  the  proposed  rule 
change.*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  approve  the  proposal,  as 
amended,  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
listing  requirements  for  ICUs  and  PDRs 
to  permit  its  wholly-owned  subsidiary 
PCX  Equities.  Inc.  ("PCXE"  or 
"Corporation")  to  list  and  trade,  or  trade 
pursuant  to  unlisted  trading  privileges 
"UTP ').  certain  products  of  ICUs  (PCXE 
Rule  5)  or  PDRs  (PCXE  Rule  8)  pursuant 
to  Rule  19b-^(e)  under  the  Acl.^  The 
Exchange  also  proposes  a  related 
amendment  to  PCXE's  minimum  price 
variation  rule  (PCXE  Rule  7, 
Commentary  .05).'*  The  text  of  the 
proposed  rule  change  is  available  upon 
request  from  the  Office  of  the  Secretary', 
the  Commission,  or  the  PCX. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 


15  use   78sfbl(l). 
17CFR  240  19b-4 


'  See  Lpfter  from  Peter  D  Bloom,  Director. 
Regulator\  Proiect.s.  Regulatory  Holicv.  PCX.  to  Lisa 
N   lones.  .Mtornev.  Division  of  Market  Regulation 
("Division  ■).  Q)mmis,sion  (lune  18.  2001) 
(    .^men(^ment  No   I'l  Amendment  No   1 .  among 
other  things,  revises  the  proposal  to  (1)  Modif>'  the 
initial  listing  requirement  of  the  minimum  number 
of  I  nils,  that  may  be  outstanding  at  tommencemnt 
of  trading  to  100.000  t'nits.  consistent  with  the 
other  exchanges;  (21  dmend  the  proposed  rule  text 
language  relating  to  minimum  prif.e  variations  for 
Investment  (Company  I  'nits  ("I'nils")  and  Portfolio 
Depositary  Reteipts  (PDRs");  and  (3)  amend 
proposed  rule  text  and  adds  crossrefereni  es  for 
clariric:ation  purposes 

*  Sef  Letter  from  CUndv  Sink,  .Senior  Attorney, 
Regulatory  Policy.  PCX.  to  Lisa  N  Jones.  Attorney. 
Division.  Commission  duly  12,  20011  ("Amendment 
No  2")  Amendment  No  2  corrects  typographical 
errors  to  the  proposed  nile  text 

M7CKR  240  19b-4(e)  Rule  19b-4(e|  permits  self- 
regulatory  organizations  ("SROs   )  to  list  and  trade 
new  derivatives  produi  ts  that  comply  with  existing 
SRO  trading  rules,  procedures,  surveillance 
programs  and  hsting  standards,  without  submitting 
a  proposed  rule  change  under  Section  19(b)   Sef 
Securities  Exi  hange  .Ac  t  Release  .No  40761 
(Def.emtier  8,  1998]  fil  FR  70952  (December  22. 
1998). 

*See  note  3.  supra. 


concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  ciurent  rules  for  the 
initial  and  continued  listing  of  ICUs  and 
PDRs  are  set  forth  in  PCXE  Rules 
5.2(j)(3)  ^  and  8.100,8  respectively.^  The 
exchange  proposes  to  amend  these  rules 
by  adopting  generic  listing  requirements 
to  provide  standards  that  permit  the 
trading,  whether  by  listing  or  pursuant 
to  unlisted  trading  privileges 
( "UTP"  ),'o  of  various  ICUs  and  PDRs 
products  pursuant  to  Rule  19b— 4(e) 
under  the  Act.^'  The  Exchange  believes 
that  the  Commission's  approval  of  the 
proposed  generic  listing  requirements 
for  ICUs  and  PDRs  will  allow  PCXE  to 
begin  trading  qualifying  products 
without  the  need  for  notice  and 
comment  and  commission  approval. 
The  Exchange  further  believes  that 
application  of  Rule  19b-4(e}  to  these 
seciuities  potentially  reduces  the  time 
frame  for  bringing  these  securities  to  the 
market  and  thus  enhances  investors' 
opportimities. 

The  Commission  has  previously 
approved  requests  by  the  American 
Stock  Exchange  LLC  ( "Amex"  ), 
Chicago  Stock  Exchange,  Inc.  ( "CHX" ) 
and  the  Chicago  Board  Options 
Exchange,  Inc.  ( "CBOE" )  to  provide 
generic  standards  to  list  and  trade  ICUs 
and  PDRs. '2  The  Exchange  believes  that 


'The  Exchange's  definition  of  'Unit"  for  ICUs  is 
contained  in  PCXE  Rule  5.1(b)(5). 

"the  E.xchanges  definition  of  a  "PDR"  is 
contained  in  PCXE  Rule  8  100(a) 

'See  Securities  Exchange  Act  Release  No.  39461 
(December  17.  1997).  62  FR  67674  (December  29. 
1997)  (approving  SR-PCX-97-35  relating  to  listing 
and  trading  criteria  for  PDRs)  and  Securities 
Exchange  Act  Release  No.  41983  (October  6,  1999). 
64  FR  56008  (October  15,  1999)  (approving  SR- 
PCX-98-29  relating  to  listing  and  trading  criteria 
for  ICUs) 

'"See  irCFR  240.12f-5. 

' '  See  note  4.  supra. 

'■'  Sep  Securities  Exchange  Act  Release  No.  42787 
(May  15.  2000).  65  FR  33598  (May  24.  2000) 
(approving  SR-Amex-00-14  relating  to  the  generic 
listing  standards  for  PDRs  and  Index  Fund  Shares); 
Securities  Exchange  Act  Release  No.  42975  (June 
22.  2000),  65  FR  40712  dune  30.  2000)  (approving 
SR-CHX-00-14  relating  to  generic  listing  standards 
for  ICl's  and  PDRs);  and  Securities  Exchange  Act 
Release  No.  44046  (March  7,  2001),  66  FR  15152 
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the  proposed  generic  Usting 
requirements  for  ICUs  and  PDRs  are 
substantially  similai  to  the  listing 
requirements  at  the  Amex,  CHX  and 
CBOE. 

Criteria  for  Initial  and  Continued 
Listing  and  Tmding.  The  Exchange  is 
proposing  to  implement  generic  listing 
requirements  that  are  intended  to  ensure 
that  a  substantial  portion  of  the  weight 
of  an  index  or  portfolio  underling  ICUs 
or  PDRs  is  composed  of  securities  with 
substantial  market  capitalization  and 
trading  volume.  The  Exchange  proposed 
to  amend  its  current  listing  standards 
for  a  series  of  ICUs  or  PDRs,  contained 
in  PCXE  Rules  5.2(j)(3)  and  8.100, 
respectively,  to  provide  standards  that 
permit  the  listing  and  trading,  or  trading 
pursuant  to  UTP,  of  various  ICUs  or 
PDRs  products,  pursuant  to  Rule  19b- 
4(e)  under  the  listing  requirements  as 
described  below. 

Upon  the  initial  listing  of  a  serious 
ICUs  or  PDRs,  the  Exchange  proposes 
that  the  component  stocks  contained  in 
the  aggregate  accoimt  for  at  least  90%  of 
the  weight  of  the  underlying  index  or 
portfolio  must  have  a  miniTnnin  market 
value  of  at  least  $75  million.  In 
addition,  the  component  stocks 
representing  at  least  90%  of  the  weight 
of  the  index  or  portfolio  must  have  a 
minimum  monthly  trading  volume 
during  each  of  the  last  six  months  of  at 
least  250,000  shares.  The  most  heavily 
weighted  component  stock  in  an 
underlying  index  or  portfolio  cannot 
exceed  25%  of  the  weight  of  the  index 
or  portfolio,  and  the  five  most  heavily 
weighted  component  stocks  cannot 
together  exceed  65%  of  the  weight  of 
the  index  or  portfolio  must  include  a 
minimum  of  13  stocks,^^  and  all 
securities  in  an  underlying  index  or 
portfolio  must  be  listed  on  a  national 
securities  exchange  or  the  Nasdaq  Stock 
Market  (including,  the  Nasdaq  SmallCap 
Market).  Furthermore,  the  Exdiange 
proposes  that  any  series  of  ICUs  or  PDRs 
traded  pursuant  to  generic  listing 
requirements  must  meet  these  eUgibility 
criteria  as  the  date  of  initial  deposit  of 


(March  15.  2001)  (approving  SR-C3OE-00-S1 
relating  to  generic  licting  standards  for  Index 
Portfolio  Shares  ("ISPs")  and  Index  Portfolio 
Receipts  ( "IPRs" )). 

"  Thirteen  stocks  is  the  minimum  number  to 
permit  qualification  as  a  regulated  investment 
company  under  Subchapter  M  of  the  Internal 
Revenue  Code.  Under  Subchapter  M  of  the  Internal 
Revenue  Code,  for  a  fund  to  qualify  as  a  regulated 
investmeat  company  the  securities  of  a  single  issuer 
can  account  for  no  more  than  25%  of  a  fund's  total 
assets,  and  at  least  50%  of  a  fund's  total  assets  and 
must  be  comprised  of  cash  (including  government 
securities)  and  securities  of  single  issuers  whose 
securities  accoimt  for  less  than  5%  of  the  fund's 
total  assets. 


securities  and  cash  into  the  trust  or 
fund. 

Under  the  proposed  amendments  to 
PCXE  Rules  5.2(j)(3)  (for  ICUs)  and 
8.100  (for  PDRs),  the  underlying  index 
or  portfolio  must  be  calculated  based  on 
either  the  market  capitalization, 
modified  market  capitalization,  price, 
equal-dollar  or  modified  equal-dollar 
weighting  methodology.  In  addition,  if 
the  index  8is  maintained  by  a  broker- 
dealer,  the  broker-dealer  must  erect  a 
"fire-wall"  around  the  personnel  who 
have  access  to  information  concerning 
changes  and  adjustments  to  the  index  or 
portfolio,  and  the  index  must  be 
calculated  by  a  third  party  who  is  not 
a  broker-dealer. 

The  hours  during  which  ICUs 
transactions  may  be  made  on  the 
Exchange  are  6:30  a.m.  (Pacific  Time 
{ "PT" )  until  1:30  p.m.  (PT)  for  each 
series  of  Units.  The  hours  during  which 
PDRs  transactions  may  be  made  on  the 
Exchange  are  6:30  (PT)  until  1:30  p.m. 
(PT)  for  each  series  of  PDRs. 

The  ciurent  index  value  must  be 
disseminated  every  15  seconds  over  the 
Consolidated  Tape  Association's 
Network,  as  well  as  an  estimate  of  the 
net  asset  value  per  share  of  each  series 
of  ICUs  or  PDRs.i*  Additionally,  the 
Reporting  Authority  must  disseminate 
for  each  series  of  ICUs  or  PDRs  an 
estimate,  updated  every  15  seconds,  of 
the  value  of  a  share  of  each  series.  This 
estimate  may  be  based,  for  example, 
upon  current  information  regarding  the 
required  deposit  of  securities  and  cash 
amount  to  permit  creation  of  new  shares 
of  the  series  or  upon  the  index  value. 

A  series  of  ICXIs  or  PDRs  will  be 
registered  in  book-entry  form  through 
the  Depository  Trust  Company.  A 
minimum  of  100,000  shares  of  a  series 
of  ICUs  or  PDRs  is  required  to  be 
outstanding  at  the  time  trading  begins. 
The  Exchange  represents  that  it  believes 
that  this  minimum  number  is  sufficient 
to  establish  a  liquid  Exchange  market  at 
the  start  of  trading.  The  minimum  price 
variation  for  quoting  and  entry  of  orders 
in  a  series  of  ICUs  or  PDRs  will  be 
$0.01. 

PCXE  Rules  Applicable  to  Tmding  of 
ICUs  and  PDRs.  "Hie  Exchange  proposes 
to  trade  ICUs  and  PDRs  pursuant  to  the 
PCXE's  existing  equity  trading  rules. 
Specifically,  all  series  of  ICiUs  and  PDRs 
listed  under  Rule  19b— 4(e)  will  be 
subject  to  PCXE's  general  dealing  and 
settlement  rules,  including  its  rules  on 
clearance  and  settlement  of  securities 
transactions  and  its  equity  margin  rules. 


Other  generally  applicable  PCXE  equity 
rules  and  procedures  will  also  apply, 
including,  among  others,  rules 
governing  the  Intermarket  Trading 
System,  priority  of  orders,  operational 
and  regulatory  trading  halts,  and 
responsibilities  of  specialists. 

The  Exchange  will  implement  written 
surveillance  procedures  for  the  ICUs 
and  PDRs  that  it  trades  pursuant  to  Rule 
19b-4(e).  The  Exchange  intends  to  use 
its  existing  surveillance  technology  and 
procedures  adopted  for  PDRs  ^''  to 
conduct  surveillance  of  trading  activity 
in  series  of  ICUs  or  PDRs.  The  Exchange 
believes  these  procedures  will 
effectively  monitor  the  trading  activity 
in  ICU  or  PDR  products  so  as  to  ensure 
full  compliance  with  Exchange  rules 
and  the  federal  securities  laws.  In 
addition,  the  Exchange  will  comply 
with  the  recordkeeping  requirements  of 
Rule  19b-4(e),'fi  and  will  file  Form  19b- 
4(e)  for  each  series  of  ICUs  or  PDRs 
within  five  business  days  of 
commencement  of  trading. 

Notice  to  Members  ana  Member 
Organizations.^'  The  Exchange 
proposes  to  issue  and  distribute  an 
information  circular  to  its  members  and 
member  organizations  for  each  series  of 
ICUs  or  PDRs  to  be  listed  pursuant  to 
Rule  19b-4(e).  The  circular  will 
describe  the  special  characteristics  of 
the  securities  and  will  inform  members 
or  member  organizations  of  any 
obligation  to  deliver  a  written  product 
description  prospectus,  as  applicable,  to 
purchasers  of  ICUs  or  PDRs.  In  addition, 
the  circular  will  inform  members  or 
member  organizations  that  all  series  of 
ICUs  and  PDRs  Usted  under  Rule  19b- 
4(e)  will  be  subject  to  Exchange 
procedures  and  rules  comparable  to 
those  applied  to  existing  products. 

Disclosure  to  Customers.  The 
proposed  rule  amendment  requires 
members  and  member  organizations  to 
provide  purchasers  of  a  series  of  ICUs 
with  a  product  description  of  the  terms 
and  characteristics  of  such  securities  in 
a  form  approved  by  the  Corporation  or 
prepared  by  the  open-end  managem»nt 
investment  company  issuing  the  y^ 
securities,  not  later  than  the  time  a 
confirmation  of  the  first  transaction  in 
such  series  is  delivered  to  the 


'*  The  PCX  notes  the  information  described  in 
this  section  will  be  disseminated  by  or  through  the 
primary  exchange  or  another  entity  working  with 
that  exchange. 


15  PCXE  currently  trades,  pursuant  to  unlisted 
trading  privileges.  PDRs  based  on  the  S&P  500 
Index,  the  S&P  MidCap  400  Index,  and  the  Nasdaq- 
100  Index. 

'«17CFR  240.19b-*(e). 

"  Under  PCX  Equities.  Inc  rules,  the  terms  "ETP 
Holder,"  'Equity  ASAP  Holder'  and  •ETP  Firm' 
have  status  as  a  'member "  of  the  PCX  as  that  term 
is  defined  in  Section  3  of  the  -Act  Therefore,  for 
purposes  of  this  rule  filing  notice,  the  terras 
"member  "  and  "member  organization'  are 
synonymous  with  the  terms  ETP  Holder.  Equity 
ASAP  Holder  and  ETP  Firm,  if  applicable. 
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purchaser.'"  This  requirement  applies 
only  if  the  particular  series  has  been 
granted  relief  from  the  prospectus 
delivery  requirements  of  Section  24(d) 
of  the  Investment  Company  Act  of 
1940,'"  and  are  not  otherwise  subject  to 
prospectus  delivery  requirements  under 
the  Securities  Act  of  1933.  In  addition, 
members  and  member  organizations  are 
required  to  include  the  product 
description  with  any  sales  materials 
relating  to  a  series  of  ICUs  that  are 
provided  to  the  public.  Any  other 
written  materials  provided  to  customers 
by  a  member  or  member  organization 
referring  to  a  series  of  ICUs  must 
include  a  statement  relating  to  the 
product  description,  in  substantially  the 
form  set  forth  in  the  proposed 
amendment  to  PCXE  Rule  5.2(j)(3). 

The  Exchange  also  proposes  to  amend 
PCXE  Rule  8.100(c)  to  clarify  that  the 
disclosure  provisions  of  this 
subparagraph  are  only  applicable  to  a 
series  of  PDRs  if,  among  other  things, 
that  series  is  not  subject  to  prospectus 
delivery  requirements  under  the 
Securities  Act  of  1933.20  [^  addition,  the 
Exchange  prof>oses  to  amend  PCXE  Rule 
8.100(c)  to  provide  that  the  descriptive 
disclosure  document  required  by  this 
Rule  must  be  in  a  form  approved  by  the 
Exchange  or  prepared  by  the  unit 
investment  trust  issuing  the  subject 
PDRs.2' 

The  proposal  also  provides  that  a 
member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
ETP  Holder,  non-Equity  ASAP  Holder, 
or  non-ETP  Firm  is  required  to  inform 
such  non-ETP  Holder,  non-Equity  ASAP 
Holder,  or  non-ETP  Firm  that  execution 
of  an  order  to  purchase  a  series  of  ICUs 
for  such  account  will  be  deemed  to 
constitute  agreement  by  the  non- 
member  to  make  such  product 
description  available  to  its  customers  on 
the  same  terms  as  are  directly  applicable 
to  members  and  member  organizations 
under  the  proposed  amendment  to 
PCXE  Rule  5.2(j)(3).  The  proposal  also 
requires  that  a  member  or  member 
organization  must  provide  a  prospectus 
for  a  particular  series  of  ICUs  upon  the 
customer's  request. 


"The  Exchange  notes  that  the  rurreni  PCXE  Rule 
8  100  relating  to  the  listinR  and  trading  of  PDRs 
already  requires  its  ETP  Holders,  Equity  A.S.^P 
Holders  and  ETP  Firms  to  provide  all  purcha.sfrs  (if 
a  senes  of  PDRs  a  written  description  of  the  terms 
and  characteristics  of  such  secunties.  in  a  form 
approved  by  the  Corporation.  See  PCXE  Rule 
8  100(cl 

>9  15  use.  80a-24(d). 

-'"  Id 

"  PCXE  Rule  8  100(c)  currently  states  that  the 
descriptive  disclosure  document  required  bv  this 
Rule  must  be  in  a  fonn  approved  bv  the  Corporatitin 
only. 


Definition  of  Reporting  Authority.  The 
Exchange  proposes  to  adopt  proposed 
PCXE  Rule  5.1(b)(16)  that  defines  the 
term  "Reporting  Authority  "  This 
definition  was  adapted  from  PCXE  Rule 
8.100(a)(2)  and  is  intended  to  ensure 
uniformity  in  the  use  of  this  term  in  the 
rules  pertaining  to  both  I("Us  and  PDRs. 

Moreover,  under  proposed  PCXE  Rule 
5.2(j)(.<)(D).  specific  limitations  of 
liability  are  provided  to  protect  the 
Exchange,  index  proprietors,  calculators 
and  vendors.  The  proposed  rules  also 
state  that  there  are  no  express  or 
implied  warranties  with  respect  to  ICUs. 
The  Exchange  represents  that  these 
provisions  are  based  on  similar 
provisions  already  contained  in  the 
rules  of  the  Exchange  regarding  PDRs. 2' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b) ' '  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
(b)(5),-*  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  enhance 
competition  and  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Exchange  did  not  receive  any 
written  comments  on  the  proposed  rule 
change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submi-ssion,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-14  and  should  be 
submitted  by  August  9,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b)(5)  of  the  Act."  Specifically, 
the  Commission  finds  that  the  PCX 
proposal  to  establish  generic  listing 
standards  to  permit  the  listing  and 
trading  of  ICUs  and  PDRs  pursuant  to 
Rule  19b-4(e)  furthers  the  intent  of  that 
rule  by  facilitating  commencement  of 
trading  in  these  securities  without  the 
need  for  notice  and  conunent  and 
Conunission  approval  imder  Section 
19(b)  of  the  Act.  Thus,  by  establishing 
generic  listing  standards,  the  proposal 
should  reduce  the  Exchange's  regulatory 
burden,  as  well  as  benefit  the  public 
interest,  by  enabling  the  Exchange  to 
bring  qualifying  products  to  the  market 
more  quickly.  Accordingly,  the 
Commission  finds  that  the  Exchange's 
proposal  will  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  and,  in  general,  protect 
investors  and  the  public  interest 
consistent  with  Section  6fb)(5)  of  the 
Act. 26 

In  general,  ICUs  represent  an  interest 
in  a  registered  investment  company  that 
holds  securities  based  on,  or 
representing  an  interest  in,  an  index  or 
portfolio  of  securities.  The  Exchange 
currently  trades  a  number  of  securities 
pursuant  to  UTP  under  its  ICU  and  PDR 
listing  standards. 2^ 


■- ^iffPCXE  RuleH  l()«(fl 
•M5  U.S.C.  78f(b| 
"15  U.S.C.  78f(b)(5). 


"15  U.S.C.  78fnj)(5). 

'''Id.  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
use.  78c(f). 

'^  See  note  11,  supra.  These  listing  standards  are 
similar  to  those  maintained  by  other  exchanges. 
See.  e.g..  Amex  Rules  1000  (Portfolio  Depositary 
Receipts)  and  lOOOA  (Index  Fund  Shares). 
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PDRs,  in  contrast,  represent  interests 
in  a  unit  investment  trust  that  holds 
securities,  which  comprise  an  index  or 
portfolio.  Each  trust  is  intended  to 
provide  investors  with  an  instrument 
that  closely  tracks  the  underlying 
securities  index  or  portfolio,  that  trades 
like  a  share  of  common  stock,  and  that 
pays  holders  a  periodic  cash  payment 
proportionate  to  the  dividends  paid,  on 
the  underlying  portfolio  of  securities, 
less  certain  expenses,  as  described  in 
the  applicable  trust  prospectus. 

Rule  19b— 4(e)  provides  that  the  listing 
and  trading  of  a  new  derivative 
securities  product  by  an  SRO  shall  not 
be  deemed  a  proposed  rule  change, 
pursuant  to  paragraph  (c)(1)  of  Rule 
19b— 4,  if  the  Commission  has  approved, 
pursuant  to  Section  19Cb)  of  the  Act,  the 
SRO's  trading  rules,  procedures  and 
listing  standards  for  the  product  class 
that  include  the  new  derivative 
securities  product  and  the  SRO  has  a 
surveillance  program  for  the  product 
class. ^'^ 

As  noted  above,  the  Commission  has 
previously  approved  PCX  rules  that 
permit  the  listing  and  trading  of  ICUs 
and  PDRs.  In  approving  these  securities 
for  trading,  the  Commission  considered 
the  structure  of  these  securities,  their 
usefulness  to  investors  and  to  the 
markets,  and  the  PCX  rules  that  govern 
their  trading.  Moreover,  the  Exchange 
has  separately  filed  proposed  rule 
changes  pursuant  to  Rule  19b-4  for  each 
of  the  series  of  ICUs  or  PDRs  currently 
trading  on  the  Exchange. 

The  Commission's  approval  of  the 
proposed  generic  listing  standards  for 
these  securities  will  allow  those  series 
of  PDRs  and  ICUs  that  satisfy  those 
standards  to  start  trading  imder  Rule 
19b— 4(e),  without  the  need  for  notice 
and  comment  and  Commission 
approval.  The  Exchange's  ability  to  rely 
on  Rule  19b— 4(e)  for  these  products 
potentially  reduces  the  time  frame  for 
bringing  these  securities  to  the  market 
or  for  permitting  the  trading  of  these 
securities  pursuant  to  UTP,  and  thus 
enhances  investors'  opportunities.  The 
Commission  notes  that  while  the 
proposal  reduces  the  Exchange's 
regulatory  burden,  the  Commission 
maintains  regulatory  oversight  over  any 
products  listed  imder  the  generic 
standards  through  regular  inspection 
oversight. 

The  Commission  previously 
concluded  that  PDR!s  and  ICUs  trading 
under  the  existing  Exchange  rules 
would  allow  investors  to:  (1)  Respond 
quickly  to  market  changes  through  intra- 


day  trading  opportunities;  (2)  engage  in 
hedging  strategies  similar  to  those  used 
by  institutional  investors;  and  (3)  reduce 
transactions  costs  for  trading  a  portfolio 
of  securities. 29  The  Commission 
believes,  for  the  reasons  set  forth  below, 
that  the  product  classes  that  satisfy  the 
proposed  generic  standards  for  PDRs 
and  ICUs  should  produce  the  same 
benefits  to  investors. 

The  Commission  also  finds  that  the 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of 
PDRs  and  ICUs  under  Rule  19b-^(e).  All 
series  of  PDRs  and  ICUs  listed  under  the 
generic  standards  will  be  subject  to  the 
full  panoply  of  PCXE  rules  and 
procedures  that  now  govern  the  trading 
of  existing  PDRs  and  ICUs  on  the 
Exchange  or  pursuant  to  UTP. 
Accordingly,  any  new  series  of  PDRs 
and  ICUs  listed  and  traded  under  Rule 
19b-4(e)  will  be  subject  to  PCXE  rules 
governing  the  trading  of  equity 
securities,  including,  among  others, 
rules  and  procedures  governing  trading 
halts,  disclosiu-es  to  members, 
responsibilities  of  the  specialist, 
account  opening  and  customer 
suitability  requirements,  the  election  of 
a  stop  or  limit  order,  and  margin. 

In  addition,  the  Exchange  has 
developed  specific  listing  criteria  for 
series  of  PDRs  or  ICUs  qualifying  for 
Rule  19b-4(e)  treatment  that  will  help  to 
ensure  that  a  minimimi  level  of  liquidity 
will  exist  to  allow  for  the  maintenance 
of  fair  and  orderly  markets.  Specifically, 
the  proposed  generic  listing  standards 
require  that  a  minimum  of  100,000 
shares  of  a  series  of  PDRs  or  ICUs  is 
outstanding  as  of  the  start  of  trading. 
The  Commission  believes  that  this 
minimum  number  of  securities  is 
sufiicient  to  establish  a  liquid  Exchange 
market  at  the  commencement  of  trading. 

The  Commission  believes  that  the 
proposed  generic  listing  standards 
ensure  that  the  securities  composing  the 
indexes  and  portfolios  underlying  the 
ICUs  and  PDRs  are  well  capitalized  and 
actively  traded.  These  capitalization  and 
liquidity  criteria  serve  to  prevent 
fraudulent  or  manipulative  acts  and  are 
therefore  consistent  with  Section  6(b)(5) 
of  the  Act. 

In  addition,  as  previously  noted,  all 
series  of  PDRs  and  ICUs  listed  or  traded 
under  the  generic  standards  will  be 
subject  to  the  Exchange's  existing 
continuing  listing  criteria.  This 
requirement  allows  the  PCX  to  consider 
the  suspension  of  trading  and  the 
delisting  of  a  series  if  an  event  occurs 


-"  See  Securitie.s  Exchange  Act  Release  No.  40761 
(December  8,  1998).  63  FR  70952  {December  22. 
1998). 


^'See  Securities  Exchange  Act  Release  \o  42787 
(May  15.  2000).  65  FR  33.598  (May  24.  2000) 
(approving  SR-Amex-00-14);  Securities  Exchange 
Act  Release  No.  42542  (March  17.  2000).  65  FR 
16437  (March  28.  2000)  (noticing  SR-Amex-00-14 1 


that  makes  further  dealings  in  such 
securities  inadvisable.  The  Commission 
believes  that  this  will  give  the  PCX 
flexibility  to  delist  PDRs  or  ICUs  if 
circumstances  warrant  such  action. 

Furthermore,  the  Commission  finds 
that  the  Exchange's  proposal  to  trade 
ICUs  or  PDRs  in  minimum  price 
variations  of  SO. 01  is  consistent  with  the 
Act.  The  Commission  believes  that  such 
trading  should  enhance  market 
liquidity,  and  should  promote  more 
accurate  pricing,  tighter  quotations,  and 
reduced  price  fiuctuations,  all  of  whic;h 
benefit  the  investor.  The  Commission 
also  believes  that  such  trading  should 
allow  customers  to  receive  the  best 
possible  execution  of  their  transactions 
in  the  PDRs  or  ICUs.  thereby  protecting 
customers  and  the  public  interest 
consistent  with  Section  6(b)(5)  of  the 
Act.*" 

The  Commission  believes  that  the 
hours  of  trading  proposed  for  both  ICUs 
and  PDRs  transactions  are  reasonable.  In 
addition,  the  Exchange  represents  that 
the  Reporting  Authority  will 
disseminate  for  each  series  of  PDRs  or 
ICUs  an  estimate,  updated  every  15 
seconds,  of  the  value  of  a  share  of  each 
series.  The  Exchange  further  represents 
that  the  information  that  is  reported  will 
be  disseminated  by  or  through  the 
primary  exchange  or  another  entity 
working  with  that  exchange,  when  the 
PCX  trades  one  of  these  products 
pursuant  to  UTP.  The  Commission 
believes  that  the  information  the 
Exchange  proposes  to  have 
disseminated  will  provide  investors 
with  timely  and  usehil  information 
concerning  the  value  of  each  series. 

The  Exchange  has  developed 
surveillance  procedures  for  PDR.s  and 
ICUs  listed  under  the  generic  standards 
that  incorporate  and  rely  upon  existing 
PCX  surveillance  procedures  governing 
PDRs,  ICUs.  and  equities  traded  on 
PCXE.  The  Commission  believes  that 
these  surveillance  procedures  are 
adequate  to  address  concerns  associated 
with  listing  and  trading  PDRs  and  ICUs 
under  the  generic  standards. 
Accordingly,  the  Commission  believes 
that  the  rules  governing  the  trading  of 
such  securities  provide  adequate 
safeguards  to  prevent  manipulative  acts 
and  practices  and  to  protect  investors 
and  the  public  interest,  consistent  with 
Section  6(b)(5)  of  the  Act. ' '  The 
Exchange  represents  that  it  will  file 
Form  19b-4(e)  with  the  Commission 
within  five  business  days  of 
commencement  of  trading  a  series  under 
the  generic  standards,  and  will  comply 


'"15  1  :.S.C:.  78f(b)|5). 
"15  f.S.C.  78f(b)(5). 
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with  all  Rule  19b-4(e)  recordkeeping 
requirements. 

The  Commission  also  notes  that 
certain  concerns  are  raised  when  a 
broker-dealer  is  involved  in  both  the 
development  and  maintenance  of  a 
stock  index  upon  which  a  product  such 
as  PDRs  or  ICUs  is  based.  The  proposal 
requires  that,  in  such  circumstances,  the 
broker-dealer  must  have  procedures  in 
place  to  prevent  the  misuse  of  material, 
non-public  information  regarding 
changes  and  adjustments  to  the  index 
and  that  the  index  value  be  calculated 
bv  a  third  party  who  is  not  a  broker- 
dealer.  The  Commission  believes  that 
these  requirements  should  help  address 
concerns  raised  by  a  broker-dealers 
involvement  in  the  management  of  such 
an  index. 

Finally,  the  Commission  believes  that 
the  Exchange's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  PDRs  and  ICUs.  Members  and 
member  organizations  will  be  required 
to  provide  to  all  purchasers  of  ICUs  or 
PDRs  a  written  description  of  the  terms 
and  characteristics  of  these  securities,  to 
include  their  product  description  in 
sales  materials  provided  to  customers  or 
the  public,  to  include  a  specific 
statement  relating  to  the  availability  of 
the  description  in  other  types  of 
materials  distributed  to  customers  or  the 
public,  and  to  provide  a  copy  of  the 
prospectus,  when  requested  by  a 
customer.  The  proposal  also  requires  a 
member  or  member  organization 
carrving  an  omnibus  account  for  a  non- 
ETP' Holder.  non-Equity  ASAP  Holder, 
or  non-ETP  Firm,  to  notif\'  the  non-ETP 
Holder.  non-Equity  ASAP  Holder,  or 
non-ETP  Firm  that  execution  of  an  order 
to  purchase  an  ICU  or  PDR  constitutes 
an  agreement  by  the  non-member  to 
provide  the  product  description  to  its 
customers. 

The  Commission  also  notes  that  upon 
the  initial  listing,  or  trading  pursuant  to 
UTP.  of  any  PDRs  or  ICUs  under  the 
generic  standards,  the  Exchange  will 
issue  a  circular  to  its  members 
explaining  the  unique  characteristics 
and  risks  of  this  particular  type  of 
security  The  circular  also  will  note  the 
Exchange  members'  prospectus  or 
product  description  delivery- 
requirements,  and  highlight  the 
characteristics  of  purchases  in  a 
particular  series  of  PDRs  or  ICUs.  The 
circular  also  will  inform  members  of 
these  securities.  The  Commission 
believes  that  these  requirements  ensure 
adequate  disclosure  to  investor  about 
the  terms  and  characteristics  of  a 


particular  series  and  is  consistent  with 
section  6(b)(5)  of  the  Act.  '- 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register  pursuant  to 
Section  19(b)(2)  of  the  Act.  The 
Commission  notes  that  the  proposed 
rule  change  is  based  on  the  generic 
listing  standards  in  Amex  Rule  1000  et 
seq.  (PDRs)  and  lOOOA  et  seq.  (index 
Fund  Shares),  which  the  Commission 
previouslv  approved  after  soliciting 
public  comment  on  the  proposal 
pursuant  to  Section  19(b)(1)  of  the 
Act. ' '  The  Commission  does  not  believe 
that  the  proposed  rule  change  raises 
novel  regulatory  issues  that  were  not 
addressed  in  the  Amex  filing. 
Acc:ordingIy.  the  Commission  believes  it 
is  appropriate  to  permit  investors  to 
benefit  from  the  flexibility  afforded  by 
these  new  instruments  by  trading  them 
as  soon  as  possible.  Accordingly,  the 
Commission  finds  that  there  is  good 
cause,  consistent  with  Section  6(h)(5)  of 
the  Act,  "*  to  approve  the  proposal  on  an 
accelerated  basis. 

V.  Conclusion 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'"^  that  the 
proposed  rule  change  (SR-PCX-2001- 
14)  and  Amendment  Nos.  1  and  2 
thereto,  are  hereby  approved  on  an 
accelerated  basis. 

For  the  (Amiinis.sion,  by  the  Uivi.sion  of 
Marktit  Regulation,  pursuant  to  delegated 
fiuthoritv  "' 

Margaret  H.  McFarland. 
Deputy  Secretary. 
If-R  no(    01-IH0ft8  Fil 
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BILLING  CODE  801 0-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  Week  Ending  July  6,  2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  412  and 
414.  Answers  may  be  filed  within  21 
days  after  the  filing  of  the  applications. 

Pocket  Number:  OST-2Q01-10051. 
Date  Filed:  lulv  3.  2001. 


J'  15  t  ..S.{.   78f(t))(5) 

".See  notfi  28  aupra  The  Onmmission  notes  that 
the  YK'.X  prnpcisal  is  also  Iwsed  on  the  ^enerir  listing 
.staiidiinls  Hi  theCHX  ,<nil  the  C:BOt   .S>e  note  11. 
supra. 

•■•15  U.S.C.  78s(li)(5). 

''•15  l!  S.C   7Hslb|(21 

«■  17  CFK  2(MJ.30-3(aJ(t2). 


Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject: 
PTC  COMP  0834  dated  July  3.  2001 
Mail  Vote  131— Resolution  OlOf 
Special  Passenger  Amending 
Resolution  (remove  certain 
exceptional  cost  increases  adopted 
at  the  February/November.  2000 
meetings) 
Intended  effective  date:  July  15.  2001 

Dorothy  Y.  Beard. 

Federal  Register  Liaison 

|FR  Doc.  01-18113  Filed  7-18-01;  8:45  am] 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Application  for  Certificates  of 
Public  Convenience  and  Necessity 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (formerly  Subpart  Q) 
during  the  week  ending  July  6,  2001. 
The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  B 
(formerly  Subpart  Q]  of  the  Department 
of  Transportation's  Procedural 
Regulations  (See  14  CFR  301.201  et 
seq.].  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period,  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-10052. 

Date  Filed:  July  3,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  July  24,  2001. 

Description:  Application  of  DHL 
Airways,  Inc.,  pursuant  to  49  U.S.C. 
41102  and  subpart  B,  requesting  a 
renewal  and  an  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  725,  Segments  1 
through  6,  to  provide  scheduled  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  United  States  and 
points  in  Mexico. 

Docket  Number:  OST-2001-10068. 

Date  Filed:  July  6.  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  July  27.  2001. 

Description:  Application  of  Amerijet 
International.  Inc.,  pursuant  to  49  U.S.C. 
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Section  41102  and  Subpart  B,  requesting 
a  renewal  and  an  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  570,  Segment  1 
through  4,  to  provide  scheduled  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  United  States  and 
points  in  Mexico  for  a  five-year  period. 
Amerijet  also  requests  that  its  certificate 
authority  be  amended  to  include  the 
terminal  point  Fort  Lauderdale,  in 
addition  to,  or  as  an  alternative  to 
Miami. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-18114  Filed  7-18-01;  8:45  am] 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Environmental  Impact  Statement  for 
the  Baltlmore-Waslilngton  Maglev 
Proposal 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

SUMMARY:  FRA  is  issuing  this  notice  to 
advise  the  public  that  FRA  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  Baltimore-Washington 
Maglev  proposal  linking  the  Camden 
Yards  area  in  Baltimore,  MD  and 
Baltimore- Washington  International 
Airport  (BWI)  with  Union  Station  in 
Washington,  DC;  to  solicit  public  and 
agency  input  into  the  development  of 
the  EIS;  and,  to  advise  the  public  that 
outreach  activities  conducted  by  the 
program  participants  will  be  considered 
in  the  preparation  of  the  EIS. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Suhair  Alkhatib,  Maryland  Mass  Transit 
Administration,  William  Donald 
Schaefer  Tower,  6  St.  Paul  Street, 
Baltimore,  MD  21202-1614.  Telephone: 
(410)  767-3751,  email: 
salkhatib®mdot.state.md.us  or  Michael 
Saunders,  Federal  Railroad 
Administration,  628-2  Hebron  Avenue, 
Suite  303,  Glastonbury,  CT 06033-5007, 
Telephone:  (860)  659-6714,  email: 
Michael.Saunders@fhwa.dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FRA  prepared  a  programmatic 
EIS  (PEIS)  to  address  the  selection 
process  and  the  potential  for  significant 
environmental  impact  from  the  maglev 
deployment  program  authorized  in 
Section  1218  (23  U.S.C.  322)  of  the 


Transportation  Equity  Act  for  the  21st 
Century  (TEA  21).  The  notice  of 
availability  of  the  final  PEIS  was 
published  in  the  Federal  Register  on 
May  4,  2001.  In  addition,  the  Mar\'land 
Mass  Transit  Administration  prepared 
an  environmental  assessment  for  the 
Maryland  project  in  February,  2000 
which  was  used  by  the  FRA  to  assist  the 
agency  in  preparing  the  PEIS.  The  PEIS 
is  available  on  the  FRA  website  at:  http:/ 
/www.fra .  dot.gov/s/en  v/ maglev/ 
MagPEIS.htm. 

The  Secretary  of  Transportation, 
consistent  with  FRA's  Maglev 
Deployment  Program  regulation  (49  CFR 
Part  268),  selected  two  locations 
(including  this  proposal)  for  further 
analysis  and  the  development  of  a  site 
specific  EIS.  This  could  lead  to  the 
selection  of  a  single  project  for  Federal 
capital  assistance  for  construction, 
depending  on  the  appropriation  of 
funds  by  the  U.S.  Congress. 

The  FRA,  in  cooperation  with  the 
Maryland  Mass  Transit  Administration, 
will  prepare  a  site-specific  EIS  on  a 
proposal  to  build  a  Maglev  project 
linking  downtown  Baltimore  to  BWI 
Airport  and  Union  Station  in 
Washington  DC.  The  FRA,  in 
cooperation  with  the  Port  Authority  of 
Allegheny  Coimty,  Pennsylvania,  will 
also  prepare  a  site-specific  EIS  for  the 
other  location  selected  for  further 
analysis  and  development. 

It  is  anticipated  that  the  EIS  will 
consider  alternatives  including:  (1) 
yaking  no  action,  and  (2)  various 
alignment  and  station  locations  from 
downtown  Baltimore  to  BWI  Airport 
and  Union  Station  in  Washington,  DC. 
and  possibly  a  Capital  Beltway  station. 

Scoping  and  Comments 

FRA  encoiu-ages  broad  participation 
in  the  EIS  process  and  review  of  the 
resulting  environmental  documents. 
Comments  and  suggestions  related  to 
the  project  and  potential  environmental 
concerns  are  invited  from  all  interested 
agencies  and  the  public  at  large  to 
ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  and  all 
reasonable  alternatives  are  addressed 
and  all  significant  issues  are  identified. 
The  public  will  be  invited  to  participate 
in  the  scoping  process,  review  the  Draft 
EIS,  and  provide  input  at  public 
meetings.  Letters  describing  the 
proposed  scope  of  the  EIS  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State  and  local  agencies, 
elected  officials,  community 
organizations,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  Several  public  meetings  to  be 
advertised  in  the  local  media  will  be 


held  in  the  project  area  regarding  this 
proposal.  Release  of  the  Draft  EIS  for 
public  comment  and  public  meetings 
and  hearings  will  be  announced  as  those 
dates  are  established. 

Comments  or  questions  concerning 
this  notice  of  intent  and  the  EIS  should 
be  directed  to  the  FRA  or  the  Maryland 
Mass  Transit  Administration  at  the 
addresses  noted  above. 

Issued  in  Washington  DC  on;  July  13.  2001. 
Arrigo  P.  Mongini, 

Deputy  Associate  Administrator  for  Railroad 

Development.  Federal  Railroad 

Administration 

[F'R  Doc.  01-18111  Filed  7-18-4)1;  8:45  am] 

BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Environmental  Impact  Statement  for 
Pennsylvania  Maglev  Proposal 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  FRA  is  issuing  this  notice  to 
advise  the  public  that  FRA  will  prepare 
an  envirorunental  impact  statement 
(EIS)  for  the  Pennsylvania  Maglev 
proposal  linking  Pittsburgh 
International  Airport  to  Pittsburgh  and 
its  eastern  suburbs  in  Allegheny  and 
Westmoreland  Counties:  to  solicit 
public  and  agency  input  into  the 
development  of  the  EIS:  and,  to  advise 
the  public  that  outreach  activities 
conducted  by  the  program  participants 
will  be  considered  in  the  preparation  of 
the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Bruce  W.  Ahern,  Port  Authority  of 
Allegheny  County,  2235  Beaver  Avenue, 
Pittsburgh.  PA  15233-1080.  Telephone: 
(412)  237-6121,  email 
Bahem@PortAuthority.org  or  Michael 
Saunders,  Federal  Railroad 
Administration,  628-2  Hebron  Avenue. 
Suite  303,  Glastonburv.  CT  06033-5007. 
Telephone:  (860)  659^714.  email 
Michael.Saunders@fhwa.dot.gov 

SUPPLEMENTARY  INFORMATION: 
Background 

The  FRA  prepared  a  programmatic 
EIS  (PEIS)  to  address  the  selection 
process  and  the  potential  for  significant 
environmental  impact  from  the  maglev 
deplovment  program  authorized  in 
Section  1218  (23  U.S.C.  322)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA  21).  The  notice  of 
availability  of  the  final  PEIS  was 
published  in  the  Federal  Register  on 
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May  4,  2001.  In  addition,  the  Port 
Authority  of  Allegheny  County  prepared 
an  environmental  assessment  for  the 
Pennsylvania  project  in  February,  2000 
which  was  used  by  the  FRA  to  assist  the 
agency  in  preparing  the  PEIS.  The  PEIS 
is  available  on  the  FRA  website  at: 
h  tip  ://www.fra .  dot.gov/s/env/maglev/ 
MagPEIS.htm. 

Tne  Secretary  of  Transportation, 
consistent  with  FRA's  Maglev 
Deployment  Program  regulation  (49  CFR 
part  268),  selected  two  locations 
(including  this  proposal)  for  further 
analysis  and  the  development  of  a  site 
specific  EIS.  This  could  lead  to  the 
selection  of  a  single  project  for  Federal 
capital  assistance  for  construction, 
depending  on  the  appropriation  of 
funds  by  the  U.S.  Congress. 

The  FRA,  in  cooperation  with  the  Port 
Authority  of  Allegheny  County,  will 
prepare  a  site-specific  EIS  on  a  proposal 
to  build  a  Maglev  project  linking 
Pittsburgh  International  Airport  to 
Pittsburgh  and  its  eastern  suburbs.  The 
FRA,  in  cooperation  with  the  Maryland 
Mass  Transit  Administration,  will  also 
prepare  a  site-specific  EIS  for  the  other 
location  selected  for  further  analysis 
and  development. 

It  is  anticipated  that  the  EIS  will 
consider  alternatives  including:  (1) 
TaJdng  no  action,  and  (2)  various 
alignment  and  station  locations  from  the 
airport  to  downtown  Pittsburgh  and  the 
eastern  suburbs  of  Monroeville  and 
Greensburg. 

Scoping  and  Comments 

FRA  encourages  broad  participation 
in  the  EIS  process  and  review  of  the 
resulting  environmental  documents. 
Comments  and  suggestions  related  to 
the  project  and  potential  environmental 
concerns  are  invited  from  all  interested 
agencies  and  the  public  at  large  to 
ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  and  all 
reasonable  alternatives  are  addressed 
and  all  significant  issues  are  identified. 
The  public  will  be  invited  to  participate 
in  the  scoping  process,  review  the  draft 
EIS,  and  provide  input  at  public 
meetings.  Letters  describing  the 
proposed  scope  of  the  EIS  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal.  State  and  local  agencies, 
elected  officials,  community 
organizations,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  in  this 
proposal.  Several  public  meetings  to  be 
advertised  in  the  local  media  will  be 
held  in  the  project  area  regarding  this 
proposal.  Release  of  the  draft  EIS  for 
public  comment  and  public  meetings 
and  hearings  will  be  announced  as  those 
dates  are  established. 


Comments  or  questions  concerning 
this  notice  of  intent  and  the  EIS  should 
be  directed  to  the  FRA  or  the  Port 
Authority  of  Allegheny  County  at  the 
addresses  noted  above. 

Issued  in  Washington  DC  on:  July  13,  2001. 
Arrigo  P.  Mongini, 

Deputy  Associate  Administrator  for  Railroad 

Development.  Federal  Railroad 

Administration 

[FRDoc.  01-18112  Filed  7-18-01:  8:4.5  am] 

BILUNG  COOe  4B10-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


[Docket  No.  NHTSA-2001-9947] 

Notica  of  Receipt  of  Petition  for 
Decision  ttiat  Nonconfonning  2000- 
2001  Mercedes  Benz  S500  and  S600 
Passenger  Cars  Are  Eligible  for 
importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  2000-2001 
Mercedes  Benz  S500  and  S600 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  2000-2001 
Mercedes  Benz  S500  and  S600 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  August  20,  2001. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management.  Room  PL— 401 ,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  from  9  a.m.  to 
5  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 


Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Technologies  of  Baltimore, 
Maryland  ("J.K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  2000-2001  Mercedes 
Benz  S500  and  S600  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicles  which  J.K.  believes 
are  substantially  similar  are  2000-2001 
Mercedes  Benz  S500  and  S600 
passenger  cars  that  were  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U. S.  certified  2000-2001 
Mercedes  Benz  S500  and  S600 
passenger  cars  to  their  U.S. -certified 
counterparts,  and  foimd  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
non-U. S.  certified  2000-2001  Mercedes 
Benz  S500  and  S600  passenger  cars,  as 
originally  manufactured  for  sale  in 
Europe,  conform  to  many  Federal  motor 
vehicle  safety  standards  in  the  same 
manner  as  their  U.S.  certified 
counterparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 
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Specifically,  the  petitioner  claims  that 
non-U. S.  certified  2000-2001  Mercedes 
Benz  S500  and  S600  passenger  cars  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102  Tmnsmission 
Shift  Lever  Sequence  *  *  *  *  *,103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid,  124  Accelerator  Control 
Systems,  202  Head  Restraints,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  301 
Fuel  System  Integrity,  and  302 
Flammability  of  Interior  Materials,  as 
well  as  49  CFR  Part  581 . 

The  petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a.)  Substitution  of  the  word 
"Brake"  for  the  international  ECE 
warning  symbol  on  the  markings  for  the 
brake  failiu-e  indicator  lamp;  (b) 
replacement  of  the  speedometer  with 
one  calibrated  in  miles  per  hour.  The 
{)etitioner  states  that  the  entire 
instrument  cluster  will  be  replaced  with 
a  U.S. -model  component. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. -model  headlamps 
and  front  sidemarker  lamps,  (b) 
instdlation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarker  lamps  and  (c)  installation  of 
U.S.-model  high-moimted  stop  light 
assembly  (if  necessary). 

Standard  No.  110  fire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  and  a 
warning  buzzer  microswitch  in  the 
steering  lock  assembly. 

Stanaard  No.  118  Power  Window 
Systems:  installation  of  a  relay  in  the 
power  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  is  switched  off  on  vehicles 
that  are  not  already  so  equipped. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact:  Inspect 
each  vehicle  and  replace  any  non-U.S. 
model  parts  with  U.S.  model  parts. 


Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's 
seat  belt  latch;  Cb)  inspection  of  all 
vehicles  and  replacement  of  the  drivers 
and  passenger's  side  air  bags,  knee 
bolsters,  control  units,  sensors,  and  seat 
belts  with  U.S.-model  components  on 
vehicles  that  are  not  already  so 
equipped.  The  front  and  rear  outboard 
designated  seating  positions  have 
combination  lap  and  shoulder  belts  that 
are  self-tensioning  and  that  release  by 
means  of  a  single  red  pushbutton. 

Standard  No.  214  Side  Impact 
Protection:  Inspect  vehicles  and  replace 
any  non-complying  part  with  U.S. 
model  parts. 

The  petitioner  also  states  that  a 
vehicle  identification  plate  must  be 
affixed  to  the  vehicles  near  the  left 
windshield  post  and  a  reference  and 
certification  label  must  be  affixed  in  the 
area  of  the  left  front  door  post  to  meet 
the  requirements  of  49  CFR  Part  565. 

kiterested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management,  Room  PL— 401, 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  [Docket  hours  are  from  9  am  to 
5  pm].  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  13,  2001. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  01-17994  Filed  7-18-01;  8:45  am) 
BHJJNG  CODE  481l>-5»-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  ComfMnies  Acceptable  on 
Federal  Bonds:  Termination; 
Highlands  insurance  Company, 
Highland  Underwriters  Insurance 
Company 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 


ACTION:  Notice. 


summary:  This  is  Supplement  No.  22  to 
the  Treasury  Department  Circular  570; 
2000  Revisit)n,  published  June  30,  2000 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-€765. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificates  of 
Authority  issued  by  the  Treasury'  to  the 
above  named  Companies,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
sureties  on  Federal  bonds  is  terminated 
effective  today. 

The  Companies  were  last  listed  as  an 
acceptable  sureties  on  Federal  bonds  at 
65  FR  40886,  June  30,  2000. 

With  respect  to  any  bonds,  including 
continuous  bonds,  currently  in  force 
with  above  listed  Companies,  bond- 
approving  officers  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liability  remains  outstanding.  In 
addition,  in  no  event,  should  bonds  that 
are  continuous  in  nature  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048-000-00536-5. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financing  Accounting  and 
Services  Division,  Surety  Bond  Branch. 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. ' 

Dated:  June  30.  2001. 
ludith  R.  Tillman, 

Assistant  Commissioner.  Financial 
Operations.  Financial  Management  Service 
[PR  Doc.  01-18101  Filed  7-18-01:  8:45  am) 

BtLUNQ  COM  4S10-3S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[EE-43-92] 

Proposed  Collection:  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRSJ. 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  department  of  the 
Treasury,  as  part  of  its  continuing  effort 
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to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  EE— 43-92  (TD 
8619),  Direct  Rollovers  and  20-Percent 
Withholding  Upon  Eligible  Rollover 
Distributions  From  Qualified  Plans 
(§§1.401(a)(31)-l,  1.402(c)-2,  1.402(f)- 
1.  1.403(b)-2,  and  31.3405(c)-l). 
DATES:  Written  comments  should  be 
received  on  or  before  September  17. 
2001  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Lamice  Mack,  (202)  622- 
3179,  Internal  Revenue  Service,  room 
5244,  1111  Constitution  Avenue  NW  , 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Direct  Rollovers  and  20-Percent 
Withholding  Upon  Eligible  Rollover 
Distributions  From  Qualified  Plans. 

OMB  Number  1545-1 341 . 

Regulation  Project  Number:  EE-43- 
92. 

Abstract:  This  regulation  implements 
the  provisions  of  the  Unemployment 
Compensation  Amendments  of  1992 
(Pub.  L.  102-318),  which  impose 
mandatory  20  percent  income  tax 
withholding  upon  the  taxable  portion  of 
certain  distributions  from  a  qualified 
pension  plan  or  a  tax-sheltered  annuity 
that  can  be  rolled  over  tax-free  to 
another  eligible  retirement  plan  unless 
such  amounts  are  transferred  directly  to 
such  other  plan  in  a  "direct  rollover" 
transaction.  These  provisions  also 
require  qualified  pension  plans  and  tax- 
sheltered  annuities  to  offer  their 
participants  the  option  to  elect  to  make 
"direct  rollovers  '  of  their  distributions 
and  to  provide  distributees  with  a 
written  explanation  of  the  tax  laws 
regarding  their  distributions  and  their 
option  to  elect  such  a  rollover. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals,  business 
or  other  for-profit  organizations,  not-for- 
profit  institutions,  and  Federal,  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
10.323,926. 


Estimated  Time  Per  Respondent:  13 
minutes. 

Estimated  Total  Annual  Burden 
Hours;  2,129.669. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved  )uly  16.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc  01-18127  Filed  7-18-01;  8:45  am] 

BILUNQ  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0060] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
.affairs. 
action:  Notice. 


summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 


proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  process  beneficiaries  claims 
for  payment  of  insurance  proceeds. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  17, 
2001. 

ADDRESSES:  Submit  vmtten  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
ijmnicess@vfea.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0060"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles: 

a.  Claim  For  Government  Life 
Insurance  Policy,  VA  Form  Letter  29- 
764. 

b.  Claim  For  One  Sum  Payment 
(Govenunent  Life  Insurance),  VA  Form 
29-4125. 

c.  Claim  For  Monthly  Payments 
(National  Service  Life  Insurance),  VA 
Form  29-4125a. 
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d.  Claim  For  One  Svun  Payment  {Govt. 
Life  Insurance  All  Prefixes),  VA  Form 
29-4125b. 

e.  Claim  For  Monthly  Pajmients 
(United  States  Government.  Life 
hisurance,  (USGU)),  VA  Form  29- 
4125k. 

OMB  Control  Number.  2900-0060. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  forms  and  form  letter  are 
used  by  beneficiaries  to  apply  for 
proceeds  of  Government  hisurance 
policies.  The  collected  information  is 
used  by  VA  to  process  beneficiaries 
claim  for  payment  of  insurance 
proceeds. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  8,938 
hours. 

a.  FL  29-764—100  hours. 

b.  VA  Form  29-4125—8,200  hoiu«. 

c.  VA  Form  29-4125a — 463  hours. 

d.  VA  Form  29-4125b— 50  hours. 

e.  VA  Form  4125k— 125  hours. 
Estimated  average  burden  per 

respondent: 

a.  FL  29-764 — 6  minutes. 

b.  VA  Form  29-4125—6  minutes. 

c.  VA  Form  29-4125a— 15  minutes. 

d.  VA  Form  29-4125b— 6  minutes. 

e.  VA  Form  4125k— 15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

85,850. 

a.  FL  29-764—1.000. 

b.  VA  Form  29-4125—82.000. 

c.  VA  Form  29-4125a— 1.850. 

d.  VA  From  29-4125b— 500. 

e.  VA  Form  4125k— 500. 

Dated:  June  28,  2001. 

By  direction  of  the  Secretary. 
Barbara  H.  Eppa, 
Management  Analyst,  Information 
Management  Service. 

[FR  Doc.  01-17999  Filed  7-18-01;  8:45  am) 
BHJJNQ  CODE  Bi»-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0S86] 

Agancy  InfoniMtion  CoHtction 
ActtvWM  Unctor  OMB  Ravtow 

agency:  Office  of  Acquisition  and 
Materiel  Management.  Department  of 
Veterans  Affiurs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (FHA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Office  of  Acquisition 
and  Materiel  Management.  Department 
of  Veterans  Affairs,  has  submitted  the 


collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  20,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0586" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Veterans  Affairs  Acquisition 
Regulation  (VAAR)  Clause  852.211-75, 
Technical  Industry  Standards. 

OMB  Control  Number:  2900-0586. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  clause  852.211-75, 
Technical  Industry  Standards,  requires 
that  items  offered  for  sale  to  VA  imder 
solicitation  conform  to  certain  technical 
industry  standards,  such  as 
Underwriters  Laboratory  (UL)  or  the 
National  Fire  Protection  Association 
and  that  the  contractor  furnish  evidence 
to  VA  that  the  items  meet  that 
requirement.  The  evidence  is  normally 
in  the  form  of  a  tag  or  seal  affixed  to  the 
item,  such  as  the  UL  tag  on  an  electrical 
cord  or  a  tag  on  a  fire-rated  door.  This 
requires  no  additional  effort  on  the  part 
of  the  contractor,  as  items  come  firom 
the  bctory  with  tags  already  in  place,  as 
part  of  ^e  manufacturer's  standard 
manufacturing  operation.  Occasionally, 
for  items  not  already  meeting  stcmdards 
or  for  items  not  previously  tested,  a 
contractor  will  have  to  furnish  a 
certificate  from  an  acceptable  laboratory 
certifying  that  the  items  furnished  have 
been  tested  in  accordance  with,  and 
conform  to,  specified  standards.  Only 
firms  whose  products  have  not 
previously  been  tested  to  ensure  the 
products  meet  industry  standards 
required  imder  soUcitation  will  be 
required  to  submit  a  separate  certificate. 
The  information  will  be  used  to  ensure 
that  items  being  purchased  meet 
miniTniiTTi  safety  Standards  and  to 
protect  VA  employees,  VA  beneficiaries 
and  the  public. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 


Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11,  2001.  at  page  18853. 

Affected  Public:  Business  or  other  for 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Annual  Burden:  50  hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
100. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0586"  in  any  correspondence. 

Dated:  June  28,  2001. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

[FR  Doc.  01-18000  Filed  7-18-01;  8:45  am) 

BILLING  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0593] 

Agency  Information  Collection 
Acthritiee  Under  OMB  Review 

AGENCY:  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq),  this  notice 
announces  that  the  Office  of  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  August  20,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  8l0  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0593" 
in  any  correspondence. 
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SUPPLEMENTARY  INFORMATION:  Title: 
Veterans  Affairs  Acquisition  Regulation 
(VAAR)  Provision  852.214-70.  Caution 
to  Bidders  "  Bid  Envelopes. 

OMB  Control  S'umber  2900-0593 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VAAR  Provision  852.214- 
70,  Caution  to  Bidders  "  Bid  Envelopes, 
advises  bidders  that  it  is  their 
responsibility  to  ensure  that  their  bid 
price  cannot  be  ascertained  by  anyone 
prior  to  bid  opening.  It  also  advises 
bidders  to  identify  their  bids  by 
showing  the  invitation  number  and  bid 
opening  date  on  the  outside  of  the  bid 
envelope.  The  Government  often 
furnished  a  blank  bid  envelope  or  a 
label  for  use  by  bidders/offers  to 
identify  their  bids.  The  bidder  is 
advised  to  fill  in  the  required 
information.  This  information  requested 
from  bidders  is  needed  by  the 
Government  to  identify  bid  envelopes 
from  other  mail  or  packages  received 
without  having  to  open  the  envelopes  or 
packages  and  possibly  exposing  bid 
prices  before  bid  opening.  The 
information  will  be  used  to  identify 
which  parcels  or  envelopes  are  bids  and 
which  are  other  routine  mail.  The 
information  is  also  needed  to  help 
ensure  that  bids  are  delivered  to  the 
proper  bid  opening  room  on  time  and 
prior  to  bid  opening. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  c\irrently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
27, 2001, at  pages  16704-16705. 

Affected  Public:  Business  or  other  for 
profit,  individuals  or  households,  and 
not-for-profit  institutions. 

Estimated  Annual  Burden:  960  hours. 


Estimated  Average  Burden  Per 
Respondent:  10  seconds. 

Frequency  of  Response:  On  occasion. 

Estimated  .\umber  of  Respondents: 
346,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0593"  in  anv  correspondence. 

Dated   luiie  28.  2U01 
Bv  direction  of  the  Se(  retarv. 
Barbara  H.  Epps. 

Management  Analyst.  Information 

Management  Service 

[FR  Doc  01-18001  Filed  7-18-01;  8:45  am) 

BILUNG  COOe  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Rehabilttation  Research  and 
Development  Service  Scientific  Merit 
Review  Board,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92—463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the 
Rehabilitation  Research  and 
Development  Service  Scientific  Merit 
Review  Board  will  be  held  at  the  Crown 
Plaza  Hotel,  1001  14th  Street.  NW., 
Washington,  DC  on  July  31  through 
August  1,  2001. 

The  sessions  on  [uly  31,  and  August 
1 ,  2001 .  are  scheduled  to  begin  at  8:30 
a.m.  and  end  at  5  p.m.  The  purpose  of 
the  meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service,  regarding  their 
funding. 


The  meeting  will  be  open  to  the 
public  for  the  July  31  session  from  8:30 
a.m.  to  9  a.m.  for  the  discussion  of 
administrative  matters,  the  general 
status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  July  31  from  9  a.m.  through 
August  1,  2001,  the  meeting  is  closed 
during  which  the  Board  will  be 
reviewed  research  and  development 
applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  552b(c)(6),  and  (c)(9)(B) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
under  sections  10(d)  of  Public  Law  92- 
463  as  amended  by  section  5(c)  of 
Public  Law  94-409. 

Those  who  plan  to  attend  the  open 
session  should  write  to  Ms.  Victoria 
Mongiardo,  Program  Analyst, 
Rehabilitation  Research  and 
Development  Service  (122P), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420  (Phone:  202-408-3684)  at  least 
five  days  before  the  meeting. 

Dated:  July  5,  2001. 

By  Direction  of  the  Secretary. 
Ronald  R,  Aument, 

Acting  Committee  Management  Officer. 
[FR  Doc.  01-18002  Filed  7-18-01;  8:45  am] 
BtLUNG  COOE  8320-01-M 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-6  and  102-3 
[FPMR  Amendment  A-57] 
RIN  3090-AG49 

Federal  Advisory  Committee 
Management 

agency:  Office  of  Govemmentwide 
Policy.  GSA. 
ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  revising 
Federal  I*roperty  Management 
Regulations  (FPMR)  coverage  on  Federal 
advisory  committee  management  and 
moving  it  into  the  Federal  Management 
Regulation  (FMR).  A  cross-reference  is 
added  to  the  FPMR  to  direct  readers  to 
the  coverage  in  the  FMR.  The  FMR 
coverage  is  written  in  plain  language  to 
provide  agencies  with  updated 
regulatory  material  that  is  easy  to  read 
and  understand.  This  action  is 
necessary  due  to  legislative  and  policy 
changes  that  have  occurred,  and  judicial 
decisions  that  have  been  issued  since 
the  regulation  was  last  updated.  It  is 
based  also  on  suggestions  for 
improvement  from  other  Federal 
agencies  and  interested  parties,  and 
clarifies  how  the  regulation  applies  or 
does  not  apply  to  certain  situations. 
EFFECTIVE  DATE:  August  20,  2001 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Howton,  Deput\'  Director, 
Committee  Management  Secretariat 
(202)  273-3561,  or  electronically  at  the 
following  Internet  address: 
charles.howton@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

GSA's  authority  for  administering  the 
Federal  Advisory  Committee  Act 
(FACA),  as  amended,  5  U.S.C,  App. 
(also  referred  to  as  "the  Act"),  is 
contained  in  section  7  of  the  Act  and 
Executive  Order  12024  (42  FR  61445;  3 
CFR  1977  Comp.,  p.  158).  Under 
Executive  Order  12024,  the  President 
delegated  to  the  Administrator  of 
General  Services  all  of  the  functions 
vested  in  the  President  by  the  Act. 
GSA's  responsibilities  for  administering 
the  Act  have  been  delegated  to  the 
Associate  Administrator  for 
Govemmentwide  Policy  and  to  the 
Director  of  the  Conunittee  Management 
Secretariat. 

In  a  previous  issue  of  the  Federal 
Register  (62  FR  31550,  June  10,  1997), 
GSA  published  an  Advance  Notice  of 
Proposed  RulemaJdng  (ANPRM)  and 
requested  comments.  Additional 


comments  were  requested  from  the 
Interagency  Committee  on  Federal 
Advisory  Committee  Management.  GSA 
requested  conunents  on:  (1)  Suggested 
issues  to  address;  (2)  specific 
recommendations  about  changes  needed 
in  the  current  Federal  Advisory 
Committee  Management  subpart;  (3) 
examples  of  situations  where  FACA  was 
either  a  useful  tool  or  a  hindrance  to 
public  involvement;  and  (4)  GSA's 
intent  to  include  illustrative  examples 
and  principles.  On  January  14,  2000, 
GSA  published  a  proposed  rule  in  the 
Federal  Register  (65  FR  2504)  and 
requested  comments  over  a  60-day 
period  ending  on  March  14,  2000.  All 
comments  received  were  considered  in 
drafting  this  final  rule. 

This  final  rule  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  to  implement  the 
provisions  of  the  Act,  and  is  intended  to 
improve  the  management  and  operation 
of  Federal  advisory  committees  in  the 
executive  branch. 

B.  Discussion  of  Comments 

Twenty-six  commenters  responded  to 
the  invitation  for  comments,  including 
twenty  commenters  from  the  executive 
branch  and  six  commenters  from  non- 
Federal  sources.  Of  the  twenty 
comments  received  from  executive 
branch  sources,  three  comments  were 
submitted  by  subcomponents  of  a 
Federal  department  or  agency.  A  total  of 
fifty-nine  specific  issues  or 
recommendations  were  identified,  of 
which  seven  were  either  fully 
supportive  of  the  proposed  rule  or 
concerned  typographical  errors.  GSA 
addressed  the  disposition  of  the 
remaining  fifty-two  issues  or 
recommendations  as  follows: 

The  Final  Rule  Should  Include  More 
Guidance  Relating  to  the  Management 
of  Advisory  Committees,  Including  the 
Impact  of  Other  Statutes  and  Issues  on 
Day-to-Day  Operations 

Several  commenters  provided 
suggestions  regarding  the  addition  of 
guidance  on  issues  that,  although  not 
addressed  by  the  Act,  likely  would 
improve  the  management  of  advisory 
committees.  For  example,  one 
commenter  suggested  that  the  final  rule 
include  a  provision  to  encourage 
agencies  to  streamline  their  internal 
processes  and  procedures  in  order  to 
expedite  the  establishment  of  advisory 
committees.  Other  commenters 
requested  that  GSA:  (1)  Provide  more 
detailed  provisions  on  the 
compensation  of  advisory  conunittee 
members  and  staff,  and  experts  and 
consultants;  (2)  expand  the  range  of 


information  required  to  be  listed  in  an 
advisory  committee's  charter  to  include 
the  nature  and  disposition  of  records; 
and  (3)  incorporate  new  regulatory 
requirements  for  increasing  access  to 
advisory  committee  information,  such 
as  providing  meeting  notices,  minutes, 
and  reports  via  the  Internet. 

In  response  to  these 
recommendations.  GSA  expanded  the 
number  of  examples  included  within 
the  final  rule  to  illustrate  how  other 
statutes  or  issues  potentially  could 
affect  the  effective  management  of 
advisory  committees. 

In  addition,  GSA  reorganized  the 
examples  and  other  guidance  into 
appendices  to  avoid  any  ambiguity 
between  actions  required  by  the  Act  and 
the  final  rule,  and  actions  that  are 
suggested  only  within  an  implementing 
framework  of  "best  practices."  In  the 
final  rule,  a  "Key  Points  and  Principles" 
appendix  appears  at  the  end  of  each 
subpart  to  which  it  relates. 

In  applying  the  "best  practices" 
offered  in  the  appendices,  users  of  the 
final  rule  should  continue  to  examine 
the  extent  to  which  other  factors, 
including  agency-specific  statutory 
provisions  and  internal  agency 
procedures,  may  affect  a  specific 
advisory  committee  or  program. 
Although  GSA  believes  that  the 
examples  contained  in  the  appendices 
to  the  final  rule  represent  the 
circumstances  most  commonly 
encountered  during  the  day-to-day 
management  of  advisory  committees, 
the  listing  is  not  exhaustive  and  must  be 
supplemented  based  upon  the  unique 
requirements  of  the  user. 

Provide  Additional  Guidance  Regarding 
What  Advisory  Committees  and  Their 
Subcommittees  Must  Do  To  Comply 
With  the  Act 

Many  commenters  expressed  concern 
over  language  contained  in  the  preamble 
to  the  proposed  rule  relating  to  coverage 
of  subcommittees  under  the  Act.  The 
preamble  to  the  proposed  rule  noted 
that: 

The  applicability  of  the  procedural 
requirements  contained  in  FACA  and  this 
proposed  rule  to  subcommittees  of  advisory 
committees  has  been  clarified.  GSA's  current 
FACA  regulation  does  not  make  clear  that 
subcommittees  reporting  to  a  parent 
committee  are  not  subject  to  FACA.  Indeed, 
the  regulation  states  just  the  opposite, 
providing  that  "[sjubcommittees  that  do  not 
function  independently  of  the  full  or  parent 
advisory  committee"  are  subject  to  all 
requirements  of  FACA  except  the 
requirement  for  a  charter.  (See  41  CFR  101- 
6.1007(b)(3).)  This  provision  is  problematic 
for  two  reasons.  First,  it  applies  FACA  more 
broadly  than  the  statute  itself  requires. 
Second,  it  essentially  creates  a  special  type 
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of  advisory  committee  that  is  subject  to  some, 
but  not  all  of  FACA's  requirements,  which 
has  no  foundation  in  the  statute.  Under 
FACA,  a  group  is  either  an  advisory 
committee  subject  to  all  of  the  statutory 
requirements,  or  it  is  not  an  advisory 
committee,  and  therefore  not  subject  to  any 
of  its  requirements.  Because  a  subconmiittee 
which  reports  to  a  parent  committee  is  not 
an  "advisory  committee"  under  FACA,  there 
is  no  legal  basis  for  applying  any  of  FACA's 
requirements  to  such  a  subconmiittee. 

In  evaluating  the  conunents  received, 
GSA  notes  that  there  were  no  objections 
to  the  exclusions  contained  in  §  102- 
3.185  of  the  proposed  rule  (now  §  102- 
3.160  of  the  find  rule),  relating  to 
"What  activities  of  an  advisory 
committee  are  not  subject  to  the  notice 
and  open  meeting  requirements  of  the 
Act?"  The  exclusions  in  §  102-3.160  of 
the  final  rule  continue  to  cover  the  types 
of  activities  routinely  pwformed  by 
subconunittees.  By  this  reasoning  GSA 
sought  to  bring  into  harmony  these 
activities  with  those  provisions  in  the 
proposed  rule  differentiating 
subcommittees  reporting  to  a  parent 
advisory  committee  from  those 
reporting  directly  to  a  Federal  officer  or 
agency. 

However,  the  preamble  to  the 
proposed  rule  did  not  explain  and 
describe  adequately  the  legal  framewra-k 
for  GSA's  decision  to  diffsrentiate 
subcommittees  that  report  only  to  a 
parent  advisory  committee  more  clearly 
from  advisory  committees  that  report 
directly  to  a  Federal  officer  or  agency. 
The  Act  defines  the  term  "advisory 
committee"  as  "any  committee,  *  *  • 
or  any  subcommittee  or  other  subgroup 
thereof  which  is  estabhshed  or  utSized 
by  the  President  or  an  agency  in  the 
interest  of  obtaining  advice  or 
recommendations  for  the  President  or 
one  or  more  agencies  or  officers  of  the 
Federal  Government".  Under  this 
definition,  a  subcommittee  is  an 
"advisory  committee"  subject  to  the  Act 
if  it  provides  advice  to  the  President  or 
a  Federal  officer  or  agency.  Most 
subcommittees,  however,  report  only  to 
a  parent  advisory  committee  and  it  is 
the  parent  committee  that  is  normally 
responsible  for  providing  advice  or 
recommendations  to  the  Government.  In 
this  conventional  scenario,  the 
subcommittee  is  not  subject  to  the  Act 
because  it  is  not  providing  advice  to  the 
Government. 

Case  law  supports  this  conclusion.  In 
National  Anti-Hunger  Coalition  v. 
Executive  Committee,  557  F.Supp.  524 
(D.D.C.),  affd,  711  F.2d  1071  p.C.  Cir. 
1983),  the  question  presented  was 
whether  the  Act  applied  to  task  forces 
reporting  to  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 


Cost  Control  in  the  Federal  Government. 
The  task  forces  had  no  authority  to 
make  recommendations  to  agencies  or  to 
the  President.  Instead,  their  function 
was  to  do  the  "preliminary  work  of  the 
survey,  including  fact-gathering, 
statistical  evaluations,  and  the 
formulation  of  preliminary  reports." 
(557  F.Supp.  at  526).  Although  it  was 
undisputed  that  the  Executive 
Committee  was  subject  to  the  Act,  the 
coiul  held  that  the  Act  did  not  apply  to 
the  task  forces  tmder  the  following 
reasoning: 

There  is  no  question  that  the  task  forces  are 
intimately  involved  in  the  gathering  of 
information  about  federal  programs  and  the 
formulation  of  possible  recommendations  for 
consideration  of  the  Committee.  That  is  not 
enough  to  render  them  subject  to  the  FACA. 
The  Act  itself  applies  only  to  committees 
"established  or  utilized  by"  the  President  or 
an  agency  "in  the  interest  of  obtaining  advice 
or  recommendations  for  the  President  or  one 
or  more  agencies."  The  Act  does  not  cover 
groups  performing  staff  functions  such  as 
those  performed  by  the  so-called  task  forces. 
(557  F.Supp.  at  529).  (See  also  Association  of 
American  Physicians  and  Surgeons  v. 
Clinton,  997  F.2d  898.  911-913  P.C.  Cir. 
1993).) 

GSA  believes  that  as  a  restilt  of  this 
decision,  subcommittees  that  report  to  a 
parent  advisory  committee  generally  are 
not  subject  to  the  Act.  GSA  also  believes 
that  subcommittees  whose  advice  or 
recommendations  are  provided  directly 
to  a  Federal  officer  or  agency  are  subject 
to  the  Act.  However,  GSA  further 
believes  that  this  decision  does  not 
shield  those  subcommittees  from 
coverage  imder  the  Act  whose  advice  or 
recommendations  are  not  subject  to 
deliberation  by  their  parent  advisory 
committees. 

From  this  reasoning,  it  is  not 
permissible  for  parent  advisory 
committees  simply  to  "rubber-stamp" 
the  advice  or  recommendations  of  their 
subcommittees,  thereby  depriving  the 
public  of  its  opportunity  to  know  about, 
and  participate  contemporaneously  in, 
an  advisory  committee's  deliberations. 
Agencies  are  cautioned  to  avoid 
excluding  the  public  from  attending  any 
meeting  where  a  subcommittee  develops 
advice  or  recommendations  that  are  not 
expected  to  be  reviewed  and  considered 
by  the  parent  advisory  committee  before 
being  submitted  to  a  Federal  officer  or 
agency.  These  exclusions  may  run 
coimter  to  the  provisions  of  the  Act  that 
require  contemporaneous  access  to  the 
advisory  committee  deliberative 
process. 

To  address  these  issues  more  clearly, 
GSA  strengthened  language  in  the  final 
rule  by:  (1)  Adding  a  new  §  102-3.35 
that  outlines  policies  relating  to 
subcommittees;  (2)  clarifying  language 


in  §  102-3.145  relating  to  subcommittee 
meetings;  and  (3)  clarifying  the 
examples  contained  in  Appendix  A  to 
Subpart  C. 

Correct  and  Qarify  the  Definition  of 
"Utilized" 

Nine  commenters  recommended  that 
GSA  revise  its  definition  of  the  term, 
"utilized"  to  conform  to  governing  case 
law. 

As  noted  by  some  of  the  commenters, 
the  definition  of  the  term  "utilized"  in 
§  102-3.30  of  the  proposed  rule 
inadvertently  misstated  the  applicable 
legal  test.  The  proposed  rule  stated  that 
a  committee  is  "utilized  within  the 
meaning  of  the  Act  when  the  President 
or  a  Federal  agency  exercises  actual 
management  and  control  over  its 
operation."  This  construction  would 
require  an  agency  both  to  have 
management  of  the  committee  and  to 
exercise  control  over  the  committee 
before  the  committee  can  be  deemed 
"utilized."  The  proper  statement  of  the 
"utilized"  test  is  whether  an  agency 
either  has  management  of  the  committee 
or,  in  some  fashion  other  than 
management,  exercises  control  over  the 
committee. 

The  controlling  legal  authority  is 
Washington  Legal  Foundation  v.  U.  . 
Sentencing  Commission,  17  F.3d  1446 
(D.C.  Cir.  1994).  In  that  case,  the  appeals 
court  gave  structure  to  the  U.S.  Supreme 
Coiut's  prior  decision  interpreting  the 
term  "utilized."  (See  Public  Citizen  v. 
Department  of  Justice,  491  U.S.  440 
(1989).)  The  appeals  court  ruled  that  the 
word  "utilized"  indicates  "something 
along  the  lines  of  actual  management  or 
control  of  the  advisory  committee."  (17 
F.3d  at  1450).  The  operative  criterion  for 
determining  whether  a  committee  has 
sufficiently  close  ties  to  an  agency  in 
order  to  render  it  "utilized"  is  whether 
the  agency  has  either  management  of 
the  committee  or  exerts  some  other  type 
of  control,  but  not  necessarily  both. 

Similarly,  §  102-3".50(b)  of  the 
proposed  rule  (now  §  102-3. 185(b)  of 
the  final  rule)  used  the  phrase  "actual 
management  and  control"  with  regard  to 
section  15  of  the  Act.  In  explaining  the 
relationship  between  Federal  agencies 
and  the  National  Academy  of  Sciences 
(NAS)  and  the  National  Academy  of 
Public  Administration  (NAPA)  covered 
by  section  15  of  the  Act,  §  102-3. 50(b) 
of  the  proposed  rule  states  that       * 
"(ajgencies  must  not  manage  or  control 
the  specific  procedures  adopted  by  each 
academy."  However,  committees 
covered  by  section  15  of  the  Act  must 
be  under  both  the  actual  management 
and  the  control  of  the  academies,  not  - 
that  of  a  Federal  agency.  In  this 
instance,  the  use  of  the  conjunctive 
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word  "and"  is  appropriate  and  indicates 
that  the  academies  cannot  relinquish 
either  management  or  control  of  their 
conunittees  to  Federal  agencies. 
Accordingly,  GSA  revised  the 
language  contained  in  the  hnal  rule  by 
changing  management  and  control  to 
management  or  control  in  the  definition 
of  the  term  "utilized,"  now  in  §  102- 
3.25  of  the  final  rule,  and  in  those 
instances  in  which  it  appears  in  the 
"Key  Points  and  Principles"  guidance  in 
the  appendices  to  the  final  rule. 

Clarify  the  Application  of  the  Act  to 
Agency  Interactions  With  the  Public 

Several  commenters  noted  that 
Federal  agencies  are  increasingly  reliant 
on  local  communities,  individual 
citizens,  and  interested  parties  to  obtain 
information,  advice,  or 
recommendations  on  which  to  base 
decisions.  They  expressed  concerns 
that:  (1)  Uncertainty  about  the  scope  of 
the  Act  creates  a  disincentive  for 
Federal  officers  and  agencies  wishing  to 
engage  in  public  outreach;  (2)  the 
requirements  of  the  Act  are  being 
interpreted  differently  within  and 
among  agencies:  and  (3)  GSA's  current 
regulations  do  not  adequately 
differentiate  between  those  groups  and 
activities  covered  by  the  Act  and  others 
that  are  not.  (See  41  CFR  101-6.10.) 

GSA  recognizes  that  the  broad 
definition  in  the  Act  of  an  "advisory 
committee"  might  be  interpreted  to 
extend  coverage  by  the  Act  to  any 
gathering  or  two  or  more  persons  from 
whom  the  President  or  other  Federal 
officers  or  agencies  seek  advice  or 
recommendations.  However,  in  the 
cases  discussed  above,  the  courts  have 
rejected  such  a  broad  reading  of 
"advisory  committee  "  GSA  believes 
that  the  sections  in  the  final  rule  on 
definitions  and  on  groups  not  covered 
by  the  Act.  §§  102-3.25  and  102-3.40, 
respectively,  clarify  the  limits  of  the 
coverage  by.  or  scope  of.  the  Act  when 
applied  together. 

within  this  group  of  comments.  GSA 
noted  a  consistent  theme  related  to  the 
need  for  more  information  regarding 
public  participation  tools  and 
techniques  that  would  allow  for  more 
collaboration  that  is  not  subject  to  the 
Act.  Although  advisory  committees 
support  Federal  decisions  in  a  variety  of 
situations.  GSA  believes  that  the  ability 
of  agencies  to  interact  with  the  public  in 
numerous  other  ways  is  particularly 
important  because  advisory  committees 
are  only  one  method  for  agencies  to 
obtain  the  views  of  the  public  for  their 
programs.  Federal  agencies  may  engage 
in  continuous  collaboration  using 
diverse,  but  complimentary,  tools. 
techniques,  and  methods.  Whether  or 


not  a  selected  approach  includes  the  use 
of  advisory  committees,  the  potential  or 
perceived  applicability  of  the  Act  must 
not  prevent  constructive  collaboration 
from  taking  place.  Agencies  are 
encouraged  to  contact  GSA  concerning 
not  only  the  use  of  Federal  advisory 
committees,  but  also  for  information 
about  alternative  forms  of  public 
involvement. 

In  GSA's  view,  agencies  have  broad 
latitude  to  consult  with  the  public  using 
many  different  approaches  that  are  not 
subject  to  the  Act.  Public  consultation 
formats  that  generally  fall  outside  of  the 
scope  of  the  Act  include  public 
meetings,  information  exchange  forums, 
meetings  initiated  with  or  by  non- 
governmental organizations.  Federal 
participation  on  groups  that  are  not 
established  or  utilized  by  the 
Government,  and  certain  work  products 
generated  by  contractors  as  a  result  of 
consultation  with  the  public. 

While  FACA  is  not  a  public 
participation  statute,  it  directly  affects 
how  the  executive  branch  is  held 
accountable  for  the  use  and 
management  of  Federal  advisory 
committees  as  a  major  means  of 
obtaining  public  involvement.  Within 
this  context,  agencies  wishing  to  consult 
with  private  individuals,  non- 
governmental organizations,  or  with  the 
public  at  large  through  other 
assemblages  often  must  consider 
whether  or  not  the  Act  applies  to  a 
given  situation. 

The  number  and  range  of  scenarios 
presented  by  the  commenters 
underscore  the  importance  of  presenting 
a  clearer  understanding  of  how  advisory 
committees  are  established  by  Federal 
agencies  or  how  the  Government's 
relationship  with  groups  not  established 
within  the  meaning  of  the  Act  may 
nevertheless  become  subject  to  the  Act 
if  they  are  utilized.  Based  upon  the 
comments  received,  the  circumstances 
under  which  advisory  committees  are 
established  within  the  executive  branch 
appear  to  be  well  understood. 
Accordingly,  GSA  retained  the  language 
contained  in  §  102-3.30  of  the  proposed 
rule  in  §  102-3.25  of  the  final  rule  and 
throughout  subpart  B. 

However,  as  noted  in  the  above 
discussion  of  the  proposed  rule's 
treatment  of  the  term  "utilized." 
agencies  must  determine  whether  or  not 
their  relationship  with  a  group  created 
by  non-Federal  entities  constitutes 
actual  management  or  control  within 
the  meaning  of  the  Act.  To  help 
agencies  make  this  determination,  GSA 
has  included  within  the  final  rule 
several  new  examples  illustrating  the 
application  of  the  actual  management 
or  control  test  to  different  situations. 


These  additions  are  contained  in  the 
"Key  Points  and  Principles"  guidance  in 
Appendix  A  to  Subpart  A. 

Explain  the  Relationship  Between 
Committees  Established  by  the  National 
Academy  of  Sciences  (NAS)  or  the 
National  Academy  of  Public 
Administration  (NAPA)  and  the  Act 

The  Federal  Advisory  Committee  Act 
Amendments  of  1997,  Public  Law  105- 
153,  December  17,  1997,  established 
separate  procedures  for  committees  that 
are  managed  and  controlled  by  NAS  or 
NAPA.  Subpart  E  of  the  final  rule 
contains  implementing  instructions  for 
the  new  section  15  of  FACA. 

Clarify  the  Distinction  Between  Advisory 
Committees  Subject  to  the  Act  and 
Operational  Committees  Not  Covered  by 
the  Act 

Five  commenters  suggested  that 
further  guidance  in  the  final  rule  is 
necessary  to  assist  agencies  in 
differentiating  an  operational  committee 
not  covered  by  the  Act  from  one  that 
performs  primarily  advisory  functions 
and  is,  therefore,  subject  to  the  Act.  GSA 
added  guidance  within  Appendix  A  to 
Subpart  A  listing  those  characteristics 
generally  associated  with  conunittees 
having  primarily  operational,  as 
opposed  to  advisory,  functions. 

Clarify  the  Applicability  of  the  Act  to 
Advisory  Committee  Meetings 
Conducted  Through  Electronic  Means 

Four  commenters  supported  GSA's 
language  contained  in  the  proposed  rule 
extending  the  definition  of  "conunittee 
meeting"  to  meetings  conducted  in 
whole  or  part  through  electronic  means. 
However,  two  commenters  suggested 
additional  clarifications,  which  GSA  has 
adopted. 

First,  GSA  slightly  modified  the 
definition  of  "committee  meeting" 
contained  in  §  102-3.25  of  the  final  rule 
to  include  a  "gathering"  of  advisory 
committee  members  whether  in  person 
or  through  electronic  means.  This 
change  was  made  to  highlight  coverage 
by  the  Act  of  both  physical  and 
"virtual"  meetings  conducted  by  such 
means  as  a  teleconference, 
videoconference,  the  Internet,  or  other 
electronic  medium. 

Second,  GSA  amended  the  language 
contained  in  §  102-3.140  of  the  final 
rule  to  provide  for  adequate  public 
access  to  advisory  conunittee  meetings 
that  are  conducted  in  whole  or  part 
through  electronic  means.  This  change 
complements  existing  policy  covering 
advisory  committee  meetings  that  are 
held  within  a  physical  setting,  such  as 
a  conference  room,  by  ensuring  that 
agencies  adequately  plan  for  public 
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participation  by  adding  additional 
capability  (such  as  a  designated  number 
of  public  call-in  lines  for  a 
teleconference)  to  ensure  access  to 
committee  deliberations. 

Provide  Additional  Guidance  on 
Balanced  Representation  and  Selection 
of  Members 

One  commenter  expressed  concern 
that  the  proposed  rule  did  not  contain 
sufficient  guidance  on  balanced 
representation  and  the  selection  of 
members.  GSA  recognizes  that  the 
guidance  contained  in  the  proposed  rule 
is  limited  to  the  language  of  the  Act,  but 
believes  that  the  provisions  of  section 
5(c)  of  the  Act  are  broad  enough  to 
allow  for  agency  discretion  in 
determining  advisory  committee 
representation  and  membership  relative 
to  applicable  statutes.  Executive  orders, 
and  the  needs  of  the  agency  responsible 
for  the  advisory  committee. 

However,  GSA  added  a  list  of  possible 
considerations  within  Appendix  A  to 
Subpart  B  that,  while  not 
comprehensive  or  universally 
applicable,  may  help  in  developing  a 
plan  for  balancing  an  advisory 
committee's  membership. 

Emphasize  the  Importance  of 
Maximizing  an  Advisory  Committee's 
Independent  Judgment 

Five  commenters  offered  various 
suggestions  to  address  the  requirement 
contained  in  section  5(b)(3)  of  the  Act, 
which  is  intended  to  ensure  that  the 
work  products  of  an  advisory  committee 
reflect  the  group's  independent 
judgment. 

Included  among  these  suggestions 
were  recommendations  from  the  U.S. 
Office  of  Government  Ethics  (OGE)  that 
GSA  modify  the  language  contained  in 
§  102-3.155  of  the  proposed  rule  (now 
contained  in  Appendix  A  to  Subpart  G 
of  the  final  rule]  to  clarify  the 
applicability  of  conflict  of  interest 
statutes  and  other  Federal  ethics  rules  to 
advisory  committee  members.  GSA 
adopted  all  of  OGE's  suggestions. 

The  remaining  suggestions  received 
concerned  the  appointment  of  advisory 
committee  members,  including  a 
recommended  change  to  §  102-3.155  of 
the  proposed  rule  (now  Appendix  A  to 
Subpart  C)  to  clarify  that:  (1)  An  agency 
may  appoint  a  member  to  an  advisory 
committee  based  upon  the 
recommendation  of  an  organization  to 
be  represented;  and  (2) 
recommendations  firom  an  advisory 
committee  may  be  a  part  of  an  agency's 
process  to  nominate  new  members.  GSA 
adopted  these  changes  and  suggestions. 


Provide  Additional  Guidance  on  the 
Management  of  Federal  Records 

GSA  received  suggestions  from  the 
National  Archives  and  Records 
Administration  (NARA)  regarding  three 
areas  where  additional  guidance  on 
records  management  issues  could  be 
useful.  Specifically,  NARA 
recommended  that  §  102-3.190  of  the 
proposed  rule:  (1)  Be  expanded  to 
include  all  recordkeeping  requirements 
specified  by  the  Act,  not  just  those 
relating  to  advisory  committee  minutes; 
(2)  include  a  statement  that  records 
should  be  scheduled  for  disposition 
before  actual  termination  of  the  advisory 
committee;  and  (3)  with  regard  to 
information  that  must  be  included 
within  an  advisory  committee's  charter, 
include  a  determination  as  to  whether 
its  records  fall  within  the  Presidential 
Records  Act,  44  U.S.C.  Chap  22. 

GSA  addressed  these 
recommendations  by  expanding  §  102- 
3.200  of  the  proposed  rule  (now 
Appendix  A  to  Subpeirt  D)  to  include 
additional  giiidance  relating  to  records 
management  and  to  highli^t  the 
applicability  and  importance  of  Federal 
recordkeeping  statutes  and  policies  to 
advisory  committee  operations.  GSA 
decided  to  include  this  guidance  within 
this  appendix  because  the  Act  generally 
is  silent  on  records  management  issues, 
with  the  exception  of  the 
responsibilities  of  the 
CommitteeManagement  Officer  (CMO) 
in  section  8(b)(2)  of  the  Act. 

Pursuant  to  the  National  Archives  and 
Records  Administration  Act,  44 
U.S.C.Chap.  21,  the  Archivist  of  the 
United  States  is  responsible  for  records 
management  in  the  Federal 
Government,  including  the  issuance  of 
regulations  and  guidance  for  records 
retention  and  disposition.  The 
Archivist,  working  in  conjunction  with 
the  agencies"  Records  Management 
Officers,  also  is  responsible  for 
identifying  records  that  are  appropriate 
for  transfer  to  the  permanent  Archives 
of  the  United  States  and  those  that  must 
be  processed  in  accordance  with  the 
Presidential  Records  Act. 

Strengthen  Provisions  Relating  to  the 
Public's  Access  to  Advisory  Committee 
Records 

Two  commenters  suggested  that  the 
final  rule  contain  more  explicit 
guidance  regarding  the  public's  access 
to  conunittee  records  imder  section 
10(b)  of  the  Act.  In  particular,  the 
commeinters  recommended  adding 
language  describing  the  circiunstances 
imder  which  records  may  be  withheld 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA),  as  amended,  5  U.S.C.  552. 


GSA  believes  that  timely  access  to 
advisory  committee  records  is  an 
important  element  of  the  public  access 
provisions  of  the  Act  and,  therefore, 
agrees  with  these  suggestions.  GSA 
further  believes  that  there  are  two 
separate,  but  equally  important  issues 
related  to  the  availability  of  advisory 
committee  records  under  section  lOfb) 
of  FACA:  (1)  The  extent  to  which 
records  may  be  protected  from 
disclosure  under  FOIA;  and  (2)  the 
extent  to  which  agencies  may  require 
that  requests  for  non-exempt  records  be 
processed  imder  the  request  and  review 
process  established  by  section  552(a)(3) 
of  FOIA. 

Section  10(b)  of  the  Act  provides  that: 

Subject  to  section  552  of  title  5,  United 
States  Code,  the  records,  reports,  transcripts, 
minutes,  appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  which 
were  made  available  to  or  prepared  for  or  by 
each  advisory  committee  shall  be  available 
for  public  inspection  and  copying  at  a  single 
location  in  the  offices  of  the  advisory 
committee  or  the  agency  to  which  the 
advisory  committee  reports  until  the  advisory 
committee  ceases  to  exist. 

•  The  purpose  of  section  10(b)  of  the 
Act  is  to  provide  for  the 
contemporaneous  availability  of 
advisory  conunittee  records  that,  when 
taken  in  conjunction  with  the  ability  to 
attend  advisory  committee  meetings, 
ensures  that  interested  parties  have  a 
meaningful  opportunity  to  comprehend 
fully  the  work  undertaken  by  the 
advisory  conunittee.  Records  covered  by 
the  exemptions  set  forth  in  section 
552(b)  of  FOIA  generally  may  be 
withheld.  However,  it  should  be  noted 
that  FOIA  Exemption  5  generally  cannot 
be  used  to  withhold  dociunents 
reflecting  an  advisory  committee's 
internal  deliberations. 

An  opinion  of  the  Office  of  Legal 
Coimsel,  U.S.  Department  of  Justice,  12 
Op.  O.L.C.  73.  April  29,  1988,  entitled 
"Disclosiue  of  Advisory  Committee 
Deliberative  Materials,"  concludes  that 
FOIA  Exemption  5  "is  not  generally 
applicable  to  materials  prepared  by  or 
for  an  advisory  committee,  but  that  it 
does  extend  to  protect  privileged 
documents  delivered  from  the  agency  to 
an  advisory  committee."  The  opinion 
further  states  that: 

This  construction  gives  meaning  to 
exemption  5  without  vitiating  Congress' 
enumeration  of  deliberative  documents  such 
as  working  papers  and  drafts  as  subject  to 
disclosure.  It  is  also  supported  by  a  close 
reading  of  exemption  5  itself.  Because  by  its 
terms  exemption  5  protects  only  inter-agency 
and  intra-agency  documents  and  because  an 
advisory  committee  is  not  an  agency, 
documents  do  not  receive  the  protection  of 
exemption  5  by  virtue  of  the  fact  that  they 
are  prepared  by  an  advisory  committee.  On 
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the  other  hand,  do(.uments  prepared  by  an 
agencN'  do  not  lose  the  protection  of 
exemption  5  bv  virtue  ot  the  fai  t  that  they 
are  dehvered  !a  an  advisory  committee. 

In  determining  v\-hether  or  not  such 
records  fall  within  these  narrow 
exclusions,  the  OLC  opinion  provides 
that  consideration  should  be  given  to 
determining  whether  or  not  section 
10(b)  of  FACA  is  applicable  in  the  first 
instance.  As  noted  in  the  OLC  opinion: 

Section  10(bl  itself  applies  only  to 
materials  made  available  to  or  prepared  for 
or  by  an  advisory  committee  established  bv 
statute  or  reorganization  plan  or  established 
or  utilized  bv  the  President  or  an  agenrv.  5 
U.S.C.  app  I.  3(2),  10(b),  Accordingly,  in 
determining  whether  a  document  is  to  be 
disclosed  the  first  issue  is  not  whether  it  is 
subiect  to  an  exemption  under  5  L'.S.C.  552 
but  whether  it  meets  this  threshold 
definition. 

In  explaining  this  threshold 
determination  of  whether  particular 
records  are  subject  to  the  section  10(b) 
disclosure  requirement,  the  OLC 
opinion  states  that: 

The  courts  and  this  Office  have  construed 

the  concept  of  advisory  committees 
established  or  utilized  by  the  President  or  an 
agency  to  preclude  section  lOlbl's 
application  to  the  work  prepared  bv  a  staff 
member  of  an  advisory  committee  or  a 
staffing  entity  within  an  advisory  committee. 
such  as  an  independent  task  force  limited  to 
gathering  information,  or  a  subcommittee  of 
the  advisory  committee  that  is  not  itself 
established  or  utilized  by  the  President  or 
agency,  so  long  as  the  material  was  not  used 
by  the  committee  as  a  whole. 

Although  advison,'  committee  records 
may  be  withheld  under  the  provisions 


of  FOIA  if  there  is  a  reasonable 
expectation  that  the  records  sought  fall 
within  the  exemptions  contained  in 
section  552(b)  of  FOIA,  agencies  may 
not  require  members  of  the  public  or 
other  interested  parties  to  file  requests 
for  non-exempt  advisory  committee 
records  under  the  request  and  review 
process  established  by  section  552(a)(3) 
of  FOIA. 

In  Food  Chemical  .\ews  v. 
Department  of  Health  and  Human 
Services.  980  F  2d  1468,  299  U.S.  App. 
DC  25,  the  appeals  court  held  that: 

Under  section  10(b)  of  F.ACA  an  agency  is 
generallv  obligated  to  make  available  for 
publii  inspection  and  copying  all  materials 
that  were  made  available  to  or  prepared  for 
or  by  an  advisory  t  ommittee.  Except  with 
respect  to  those  materials  that  the  agency 
reasonably  claims  to  be  exempt  from 
disclosure  pursuant  to  FOIA,  a  member  of  the 
public  need  not  request  disclosure  in  order 
for  F.^C;,^  10(b)  materials  to  be  made 
available  Thus,  whenever  practicable,  all 
10(b)  materials  must  be  available  for  public 
inspection  and  r  opying  before  or  on  the  date 
of  the  advisory  committee  meeting  to  which 
they  apply- 
Accordingly,  GSA  included  language 
within  §  102-3.170  of  the  final  rule 
describing  the  policy  to  be  followed  in 
implementing  section  10(b)  of  the  Act. 
and  included  additional  guidance  in 
Appendix  A  to  Subpart  D  concerning 
the  applicability  of  FOIA  to  records 
covered  by  section  10(b)  of  FACA. 

Improve  the  Organization  of  the  Final 
Rule 

During  the  course  of  evaluating 
comments  received  from  all  sources, 


GSA  conducted  a  review  of  the 
proposed  rule's  general  organization 
and  structure  for  the  purpose  of 
achieving  greater  clarity  and 
consistency  in  presentation.  This  effort 
led  to  a  number  of  changes,  such  as 
redesignating  the  "Key  Points  and 
Principles"  sections  following  each 
subpart  as  appendices.  Other  changes 
were  made  throughout  the  final  rule  to 
improve  alignment  between  section 
headings  and  the  material  that  follows. 
Similar  changes  were  made  within  the 
appendices  in  order  to  improve  the 
linkage  between  the  exeunples  or 
questions  and  the  corresponding 
guidance. 

In  addition,  GSA  reorganized  the  final 
rule  to  redesignate  subpart  B  as  subpart 
E  to  improve  the  flow  of  information 
distinguishing  Federal  advisory 
committees  subject  to  the  Act  from 
those  committees  created  by  the 
National  Academy  of  Sciences  (NAS)  or 
the  National  Academy  of  Public 
Administration  (NAPA)  which,  if  not 
utilized  by  the  executive  branch,  are  not 
subject  to  the  Act's  provisions.  Section 
numbers  previously  assigned  in  the 
proposed  rule  eiffected  by  the 
redesignation  of  subpart  B  as  subpart  E, 
subpart  C  as  subpart  B,  subpart  D  as 
subpart  C,  and  subpart  E  as  subpart  D 
have  been  changed  accordingly. 

C.  Technical  and  Procedural  Comments 

The  final  rule  incorporates  several 
technical  and  procedural 
recommendations  made  by  a  range  of 
commenters,  particularly  in  the 
following  sections  or  appendices: 


Section/ Appendix 


Modification 


102-3  60 


Appendix  A  to  Subpart  B 


Appendix  A  to  Subpart  B 


Appendix  A  to  Subpart  C 


102-3  130 


102-3.130 


Appendix  A  to  Subpart  D 


102-3  165 


Specific  procedures  for  consulting  with  the  Secretariat  have  been  eliminated.  GSA  will  issue  separate  guid- 
ance to  agencies  covenng  the  administration  of  the  consultation  requirement. 


Addition  of  guidance  relating  to  the  achievement  of  "balanced"  advisory  committee  membership. 


Addition  of  guidance  covenng  the  legal  duration  of  tfie  charter  of  an  advisory  committee  required  by  statute 
where  Congress  authonzes  the  advisory  committee  for  a  penod  exceeding  two  years. 


Addition  of  guidance  addressing  the  designation  of  an  alternate  Designated  Federal  Officer  (DFO). 


All  references  to  compensation  limits  imposed  by  the  Act  have  been  updated,  and  references  to  alternative 
similar  agency  compensation  systems  other  than  the  General  Schedule  have  been  included. 


All  references  to  the  word,    handicapped. '  have  been  replaced  with  the  phrase,  "with  disabilities." 


Addition  of  guidance  regarding  activities  that  are  not  subject  to  the  notice  and  open  meeting  requirements 
of  the  Act 


The  requirement  for  the  completion  of  advisory  committee  meeting  minutes  now  requires  the  DFO  to  en- 
sure certification  within  the  time  limit  specified. 


D.  Coiisultation  With  Other  Federal 
Agencies 

Pursuant  to  section  7(d)  of  the  Act, 
the  guidelines  contained  in  this  final 


rule  with  respect  to  uniform  fair  rates  of 
compensation  for  comparable  services 
of  members  and  staff  of,  and  experts  and 
consultants  to  advisory  committees  have 


been  established  after  consultation  with 
the  U.S.  Office  of  Personnel 
Management  (0PM). 
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Although  not  required  by  the  Act,  the 
guidelines  contained  in  this  final  rule 
that  refer  to  the  applicability  of  conflict 
of  interest  statutes  and  other  Federal 
ethics  rules  to  advisory  committee 
members  have  been  established  after 
consultation  with  the  U.S.  Office  of 
Government  Ethics  (OGE). 

Although  not  required  by  the  Act,  the 
guidelines  contciined  in  this  final  rule 
that  relate  to  the  management  of 
advisory  committee  records  have  been 
established  after  consultation  with  the 
National  Archives  and  Records 
Administration  (NARA). 

E.  Executive  Order  12866 

GSA  has  determined  that  this  final 
rule  is  a  significant  rule  for  the  purposes 
of  Executive  Order  12866  of  September 
30,  1993. 

F.  Regulatory  Flexibility  Act 

GSA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (including 
small  businesses,  small  organizational 
units,  and  small  governmental 
jurisdictions)  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  The  rule  does  not  impact  small 
entities  and  applies  only  to  Federal 
officers  and  agencies. 

G.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  contain  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3501,  et  seq. 

H.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  being  submitted  for 
Congressional  review  as  prescribed 
under  5  U.S.C.  801. 

List  of  Subjects  in  41  CFR  Parts  101-6 
and  102-3 

Advisory  committees.  Government 
property  management. 

Dated:  July  5,  2001. 
Stephen  A.  Perry, 

Administrator  of  General  Services. 

For  the  reasons  set  forth  in  the 
preamble,  GSA  amends  41  CFR  chapters 
101  and  102  as  follows: 

CHAPTER  101— {AMENDED] 

PART  101-6-MISCELLANEOUS 
REGULATIONS 

1.  Subpart  101-6.10  is  revised  to  read 
as  follows: 


Subpart  101-6.10 — Federal  Advisory 
Committee  Management 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c));  sec.  7,  5  U.S.C,  App.;  and 
E.O.  12024,  3  CFR,  1977  Comp..  p.  158. 

§  1 01  -6.1 001    Cross-reference  to  the 
Federal  Management  Regulation  (FMR)  (41 
CFR  chapter  102,  parts  102-1  through  102- 
220). 

For  Federal  advisory  committee 
management  information  previously 
contained  in  this  subpart,  see  FMR  part 
102-3  (41  CFR  part  102-3). 

CHAPTER  102— {AMENDED] 

2.  Part  102-3  is  added  to  subchapter 
A  of  chapter  102  to  read  as  follows: 

PART  102-3— FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Subpart  A— What  PoiiciM  Apply  To 
Advisory  Committees  Established  Within 
ttie  Executive  Branch? 

Sec. 

102-3.5    What  does  this  subpart  cover  and 

how  does  it  apply? 
102-3.10    What  is  the  purpose  of  the  Federal 

Advisory  Committee  Act? 
102-3.15    Who  are  the  intended  users  of  this 

part? 
102-3.20    How  does  this  part  meet  the  needs 

of  its  audience? 
102-3.25     What  definitions  apply  to  this 

part? 
102-3.30    What  policies  govern  the  use  of 

advisory  committees? 
102-3.35    What  policies  govern  the  use  of 

subcommittees? 
102-3.40    What  types  of  committees  or 

groups  are  not  covered  by  the  Act  and 

this  part? 
Appendix  A  to  Subpart  A  of  Part  102-3— Key 

Points  and  Principles 

Subpart  B — How  Are  Advisory  Committees 
Established,  Renewed,  Reestablished,  and 
Terminated? 

102-3.45    What  does  this  subpart  cover  and 

how  does  it  apply? 
102-3.50    What  are  the  authorities  for 

establishing  advisory  committees? 
102-3.55     What  rules  apply  to  the  duration 

of  an  advisory  committee? 
102-3.60    What  procedures  are  required  to 

establish,  renew,  or  reestablish  a 

discretionary  advisory  committee? 
102-3.65     What  are  the  public  notification 

requirements  for  discretionary  advisory 

committees? 
102-3.70    What  are  the  charter  filing 

requirements? 
102-3.75     What  information  must  be 

included  in  the  charter  of  an  advisor,' 

committee? 
102-3.80    How  are  minor  charter 

amendments  accomplished? 
102-3.85    How  are  major  charter 

amendments  accomplished? 
Appendix  A  to  Subpart  B  of  Part  102-3— Key 

Points  and  Principles 


Subpart  C — How  Are  Advisory  Committees 
Managed? 

102-3.90    What  does  this  subpart  cover  and 

how  does  it  apply? 
102-3.95     What  principles  apply  to  the 

management  of  advisory  committees? 
102-3.100    What  are  the  responsibilities  and 

functions  of  GSA? 
102-3.105     What  are  the  responsibilities  of 

an  agency  head? 
102-3.110     What  are  the  responsibilities  of  a 

chairperson  of  an  independent 

Presidential  advisorv'  committee? 
102-3.115     What  are  the  responsibilities  and 

functions  of  an  agency  Committee 

Management  Officer  (CMO)? 
102-3.120    What  are  the  responsibilities  and 

functions  of  a  Designated  Federal  Officer 

(DFO)? 
102-3.125     How  should  agencies  consider 

the  roles  of  advisorv'  committee  members 

and  staff? 
102-3.130    What  policies  apply  to  the 

appointment,  and  compensation  or 

reimbursement  of  advisory  committee 

members,  staff,  and  experts  and 

consultants? 
Appendix  A  to  Subpart  C  of  Part  102-3— Key 

Points  and  Principles 

Subpart  D — Advisory  Committee  Meeting 
and  Recordkeeping  Procedures 

102-3.135     What  does  this  subpart  cover 

and  how  does  it  apply? 
102-3.140    What  policies  apply  to  advisory 

committee  meetings? 
102-3.145     What  policies  apply  to 

subcommittee  meetings? 
102-3.150    How  are  advisory  committee 

meetings  announced  to  the  public? 
102-3.155     How  are  advisory  committee 

meetings  closed  to  the  public? 
102-3.160    What  activities  of  an  advisory 

committee  are  not  subject  to  the  notice 

and  open  meeting  requirements  of  the 

Act? 
102-3.165     How  are  advisory  committee 

meetings  documented? 
102-3.170    How  does  an  interested  party 

obtain  access  to  advisory  committee 

records? 
102-3.175    What  are  the  reporting  and 

recordkeeping  requirements  for  an 

advisory  committee? 
.Appendix  A  to  Subpart  D  of  Part  1U2-3— Key 

Points  and  Principles 

Subpart  E— How  Does  This  Subpart  Apply 
to  Advice  or  Recommendations  Provided  to 
Agencies  by  the  National  Academy  of 
Sciences  or  ttie  National  Academy  of  Public 
Administration? 

102-3.180     What  does  this  subpart  cover 

and  how  does  it  apply? 
102-3.185     What  does  this  subpart  require 

agencies  to  do? 
Appendix  A  to  Subpart  E  of  Part  102-:i— Key 

Points  and  Principles 

Authority:  Sec.  205(c).  63  Stat  ;-)90  (40 
U.S.C.  486(c)):  sec.  7,  5  U.S.C,  App.:  and 
E.O.  12024.  3  CFR.  1977  Comp  .  p   158 
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Subpart  A— What  Policies  Appiy  to 
Advisory  Committees  Estabiished 
Within  the  Executive  Branch? 

§  1 02-3.5    What  ctoes  this  subpart  cover 
and  how  does  tt  appty? 

This  subpart  provides  the  policy 
framework  that  must  be  used  by  agency 
heads  in  applying  the  Federal  Advisory 
Committee  Act  (FACA).  as  amended  (or 
"the  Act").  5  U.S.C.  App..  to  advisory- 
committees  they  establish  and  operate. 
In  addition  to  listing  key  definitions 
underlying  the  interpretation  of  the  Act. 
this  subpart  establishes  the  scope  and 
applicability  of  the  Act.  and  outlines 
specific  exclusions  from  its  coverage. 

§  102-3.10    What  is  the  purpose  of  the 
Federal  Advisory  Committee  Act? 

FACA  governs  the  establishment, 
operation,  and  termination  of  advisory 
committees  within  the  executive  branch 
of  the  Federal  Government.  The  Act 
defines  what  constitutes  a  Federal 
advisory  committee  and  provides 
general  procedures  for  the  executive 
branch  to  follow  for  the  operation  of 
these  advisory  committees.  In  addition, 
the  Act  is  designed  to  assure  that  the 
Congress  and  the  public  are  kept 
informed  with  respect  to  the  number, 
purpose,  membership,  activities,  and 
cost  of  advisory'  committees. 

§  1 02-3.1 5    Who  are  the  intended  users  of 
this  part? 

(a)  The  primary  users  of  this  Federal 
Advisory  Committee  Management  part 
are: 

(1)  Executive  branch  officials  and 
others  outside  Government  currently 
involved  with  an  established  advisory 
committee: 

(2)  Executive  branch  officials  who 
seek  to  establish  or  utilize  an  advisory 
committee; 

(3)  Executive  branch  officials  and 
others  outside  Government  who  have 
decided  to  pursue,  or  who  are  already 
engaged  in,  a  form  of  public 
involvement  or  consultation  and  want 
to  avoid  inadvertently  violating  the  Act; 
and 

(4)  Field  personnel  of  Federal 
agencies  who  are  increasingly  involved 
with  the  public  as  part  of  their  efforts  to 
increase  collaboration  and  improve 
customer  service. 

(b)  Other  types  of  end-users  of  this 
part  include  individuals  and 
organizations  outside  of  the  executive 
branch  who  seek  to  understand  and 
interpret  the  Act,  or  are  seeking 
additional  guidance. 

§  1 02-3.20    How  does  this  part  meet  the 
needs  of  its  audience? 

This  Federal  Advisory  Committee 
Management  part  meets  the  general  and 


specific  needs  of  its  audience  by 
addressing  the  following  issues  and 
related  topic:s: 

(a)  Scope  and  applicability.  This  part 
provides  guidance  on  the  threshold 
issue  of  what  constitutes  an  advisory' 
committee  and  clarifies  the  limits  of 
coverage  by  the  Act  for  the  benefit  of  the 
intended  users  of  this  part. 

(b)  Policies  and  guidelines.  This  part 
defines  the  policies,  establishes 
minimum  requirements,  and  provides 
guidance  to  Federal  officers  and 
agencies  for  the  establishment, 
operation,  administration,  and  duration 
of  advisory  committees  subject  to  the 
Act.  This  includes  reporting 
requirements  that  keep  Congress  and  the 
public  informed  of  the  number, 
purpose,  membership,  activities, 
benefits,  and  costs  of  these  advisory 
committees.  These  requirements  form 
the  basis  for  implementing  the  Act  at 
both  the  agency  and  Govemmentwide 
levels. 

(c)  Examples  and  principles.  This  part 
provides  summary-level  key  points  and 
principles  at  the  end  of  each  subpart 
that  provide  more  clarification  on  the 
role  of  Federal  advisory-  corhmittees  in 
the  larger  context  of  public  involvement 
in  Federal  decisions  and  activities.  This 
includes  a  discussion  of  the 
applicability  of  the  Act  to  different 
decisionmaking  scenarios. 

§  1 02-3.25    What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  Federal  Advisory  Committee 
Management  part: 

Act  means  the  Federal  Advisory 
Committee  Act.  as  amended.  5  U.S.C. 
App. 

Administrator  means  the 
Administrator  of  General  Services. 

Advison'  committee  subject  to  the 
Act.  except  as  specifically  exempted  by 
the  Act  or  by  other  statutes,  or  as  not 
covered  by  this  part,  means  any 
committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other 
similar  group,  which  is  established  by 
statute,  or  established  or  utilized  bv  the 
President  or  by  an  agency  official,  for 
the  purpose  of  obtaining  advice  or 
recommendations  for  the  President  or 
on  issues  or  policies  within  the  scope  of 
an  agency  official's  responsibilities. 

Agency  has  the  same  meaning  as  in  5 
U.S.C.  551(1). 

Committee  Management  Officer 
rCMO'l.  means  the  individual 
designated  by  the  agency  head  to 
implement  the  provisions  of  section  8(h) 
of  the  Act  and  any  delegated 
responsibilities  of  the  agency  head 
under  the  Act. 


Committee  Management  Secretariat 
I  "Secretariat"),  means  the  organization 
established  pursuant  to  section  7(a)  of 
the  Act,  which  is  responsible  for  all 
matters  relating  to  advisory  committees, 
and  carries  out  the  responsibilities  of 
the  Administrator  under  the  Act  and 
Executive  Order  12024  (3  CFR,  1977 
Comp.,  p.  158). 

Committee  meeting  means  any 
gathering  of  advisory  committee 
members  (whether  in  person  or  through 
electronic  means)  held  with  the 
approval  of  an  agency  for  the  purpose  of 
deliberating  on  the  substantive  matters 
upon  which  the  advisory  committee 
provides  advice  or  recommendations. 

Committee  member  means  an 
individual  who  serves  by  appointment 
or  invitation  on  an  advisor^'  committee 
or  subcommittee. 

Committee  staff  means  any  Federal 
employee,  private  individual,  or  other 
party  (whether  under  contract  or  not) 
who  is  not  a  committee  member,  and 
who  serves  in  a  support  capacity  to  an 
advisory  committee  or  subcommittee. 

Designated  Federal  Officer  ("DFO"), 
means  an  individual  designated  by  the 
agency  head,  for  each  advisory 
committee  for  which  the  agency  head  is 
responsible,  to  implement  the 
provisions  of  sections  10(e)  and  (f)  of 
the  Act  and  any  advisory  committee 
procedures  of  the  agency  under  the 
control  and  supervision  of  the  CMC 

Discretionary  advisory  committee 
means  any  advisory  committee  that  is 
established  under  the  authority  of  an 
agency  head  or  authorized  by  statute. 
An  advisory  committee  referenced  in 
general  (non-specific)  authorizing 
language  or  Congressional  committee 
report  language  is  discretionary,  and  its 
establishment  or  termination  is  within 
the  legal  discretion  of  an  agency  head. 

Independent  Presidential  advisory 
committee  means  any  Presidential 
advisory  committee  not  assigned  by  the 
Congress  in  law.  or  by  President  or  the 
President's  delegate,  to  an  agency  for 
administrative  and  other  support. 

Non-discretionary  advisory  committee 
means  any  advisory  committee  either 
required  by  statute  or  by  Presidential 
directive.  A  non-discretionary  advisory 
committee  required  by  statute  generally 
is  identified  specifically  in  a  statute  by 
name,  purpose,  or  functions,  and  its 
establishment  or  termination  is  beyond 
the  legal  discretion  of  an  agency  head. 

Presidential  advisory  committee 
means  any  advisory  committee 
authorized  by  the  Congress  or  directed 
by  the  President  to  advise  the  President. 

Subcommittee  means  a  group, 
generally  not  subject  to  the  Act,  that 
reports  to  an  advisory  committee  and 
not  directly  to  a  Federal  officer  or 
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agency,  whether  or  not  its  members  are 
drawn  in  whole  or  in  part  from  the 
parent  advisory  committee. 

Utilized  for  the  purposes  of  the  Act, 
does  not  have  its  ordinary  meaning.  A 
committee  that  is  not  established  by  the 
Federal  Government  is  utilized  within 
the  meaning  of  the  Act  when  the 
President  or  a  Federal  office  or  agency 
exercises  actual  management  or  control 
over  its  operation. 

§  1 02-3.30    What  policiM  govern  the  use  of 
advisory  committees? 

The  policies  to  be  followed  by  Federal 
departments  and  agencies  in 
establishing  and  operating  advisory 
committees  consistent  with  the  Act  are 
as  follows: 

(a)  Determination  of  need  in  the 
public  interest.  A  discretionary  advisory 
committee  may  be  established  only 
when  it  is  essential  to  the  conduct  of 
agency  business  and  when  the 
information  to  be  obtained  is  not 
already  available  through  another 
advisory  committee  or  soiute  within  the 
Federal  Government.  Reasons  for 
deciding  that  an  advisory  committee  is 
needed  may  include  whether: 

(1)  Advisory  committee  deliberations 
will  result  in  the  creation  or  elimination 
of  (or  change  in)  regulations,  policies,  or 
guidelines  affecting  agency  business; 

(2)  The  advisory  committee  will  make 
recommendations  resulting  in 
significant  improvements  in  service  or 
reductions  in  cost;  or 

(3)  The  advisory  committee's 
recommendations  will  provide  an 
important  additional  perspective  or 
viewpoint  affecting  agency  operations. 

(b)  Termination.  An  advisory 
committee  must  be  terminated  when: 

(1)  The  stated  objectives  of  the 
committee  have  been  accomplished; 

(2)  The  subject  matter  or  work  of  the 
committee  has  become  obsolete  by  the 
passing  of  time  or  the  assumption  of  the 
committee's  functions  by  another  entity; 

(3)  The  agency  determines  that  the 
cost  of  operation  is  excessive  in  relation 
to  the  benefits  accruing  to  the  Federal 
Government; 

(4)  In  the  case  of  a  discretionary 
advisory  committee,  upon  the 
expiration  of  a  period  not  to  exceed  two 
years,  unless  renewed; 

(5)  In  the  case  of  a  non-discretionary 
advisory  committee  required  by 
Presidential  directive,  upon  the 
expiration  of  a  period  not  to  exceed  two 
years,  unless  renewed  by  authority  of 
the  President;  or 

(6)  In  the  case  of  a  non-discretionary 
advisory  committee  required  by  statute, 
upon  the  expiration  of  the  time 
explicitly  specified  in  the  statute,  or 
implied  by  operation  of  the  statute. 


(c)  Balanced  membership.  An 
advisory  committee  must  be  fairly 
balanced  in  its  membership  in  terms  of 
the  points  of  view  represented  and  the 
functions  to  be  performed. 

(d)  Open  meetings.  Advisory 
committee  meetings  must  be  open  to  the 
public  except  where  a  closed  or 
partially-closed  meeting  has  been 
determined  proper  and  consistent  with 
the  exemption(s)  of  the  Government  in 
the  Simshine  Act,  5  U.S.C.  552b(c),  as 
the  basis  for  closure. 

(e)  Advisory  functions  only.  The 
function  of  advisory  committees  is 
advisory  only,  unless  specifically 
provided  by  statute  or  Presidential 
directive. 

§  1 02-3.35    What  policies  govern  the  use  of 
subcommittees? 

(a)  In  general,  the  requirements  of  the 
Act  and  the  policies  of  this  Federal 
Advisory  Committee  Management  part 
do  not  apply  to  subcommittees  of 
advisory  committees  that  report  to  a 
parent  advisory  conunittee  and  not 
directly  to  a  Federal  officer  or  agency. 
However,  this  section  does  not  preclude 
an  agency  from  applying  any  provision 
of  the  Act  and  this  part  to  any 
subcommittee  of  an  advisory  committee 
in  any  particular  instance. 

(b)  The  creation  and  operation  of 
subcommittees  must  be  approved  by  the 
agency  establishing  the  parent  advisory 
committee. 

§102-3.40    What  types  of  committees  or 
groups  are  not  covered  by  the  Act  and  this 
part? 

The  following  are  examples  of 
committees  or  groups  that  are  not 
covered  by  the  Act  or  this  Federal 
Advisory  Committee  Management  part: 

(a)  Committees  created  by  the 
National  Academy  of  Sciences  (NAS)  or 
the  National  Academy  of  Public 
Administration  (NAPA).  Any  committee 
created  by  NAS  or  NAPA  in  accordance 
with  section  15  of  the  Act.  except  as 
otherwise  covered  by  subpart  E  of  this 
part; 

(b)  Advisory  committees  of  the  Central 
Intelligence  Agency  and  the  Federal 
Reserve  System.  Any  advisory 
committee  established  or  utilized  by  the 
Central  Intelligence  Agency  or  the 
Federal  Reserve  System; 

(c)  Committees  exempted  by  statute. 
Any  committee  specifically  exempted 
from  the  Act  by  law; 

(d)  Committees  not  actually  managed 
or  controlled  by  the  executive  branch. 
Any  committee  or  group  created  by  non- 
Federal  entities  (such  as  a  contractor  or 
private  organization),  provided  that 
these  committees  or  groups  are  not 
actually  managed  or  controlled  by  the 
executive  branch; 


(e)  Groups  assembled  to  provide 
individual  advice.  Any  group  that  meets 
with  a  Federal  official(s),  including  a 
public  meeting,  where  advice  is  sought 
from  the  attendees  on  an  individual 
basis  and  not  from  the  group  as  a  whole; 

(f)  Groups  assembled  to  exchange 
facts  or  information.  Any  group  that 
meets  with  a  Federal  official(s)  for  the 
purpose  of  exchanging  facts  or 
information; 

(g)  Intergovernmental  committees. 
Any  committee  composed  wholly  of 
full-time  or  permanent  part-time  officers 
or  employees  of  the  Federal  Government 
and  elected  officers  of  State,  local  and 
tribal  governments  (or  their  designated 
employees  with  authority  to  act  on  their 
behalf),  acting  in  their  official 
capacities.  However,  the  purpose  of 
such  a  committee  must  be  solely  to 
exchange  views,  information,  or  advice 
relating  to  the  management  or 
implementation  of  Federal  programs 
established  pursuant  to  statute,  that 
explicitly  or  inherently  share 
intergovernmental  responsibilities  or 
administration  (see  guidelines  issued  by 
the  Office  of  Management  and  Budget 
(0MB)  on  section  204(b)  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1534(b).  0MB 
Memorandiun  M-95-20,  dated 
September  21,  1995,  available  from  the 
Committee  Management  Secretariat 
(MC),  General  Services  Administration, 
1800  F  Street,  NW.,  Washington,  DC 
20405-0002); 

(h)  Intragovemmental  committees. 
Any  committee  composed  wholly  of 
full-time  or  permanent  part-time  officers 
or  employees  of  the  Federal 
Government; 

(i)  Local  civic  groups.  Any  local  civic 
group  whose  primary  function  is  that  of 
rendering  a  public  service  with  respect 
to  a  Federal  program; 

(j)  Groups  established  to  advise  State 
or  local  officials.  Any  State  or  local 
committee,  council,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  State  or  local 
officials  or  agencies;  and 

(k)  Operational  committees.  Any 
committee  established  to  perform 
primarily  operational  as  opposed  to 
advisory  functions.  Operational 
functions  are  those  specifically 
authorized  by  statute  or  Presidential 
directive,  such  as  making  or 
implementing  Government  decisions  or 
policy.  A  committee  designated 
operational  may  be  covered  by  the  Act 
if  it  becomes  primarily  advisory  in 
nature.  It  is  the  responsibility  of  the 
administering  agency  to  determine 
whether  a  committee  is  primarily 
operational.  If  so.  it  does  not  fall  under 
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the  requirements  of  the  Act  and  this 
part. 


Appendix  A  to  Subpart  A  of  Part  102- 
3 — Key  Points  and  Principles 

!  hi-.  tip[)pn(iix  provides  additional 

Suiiirfiu  ^^  111  thp  tiirin  of  answers  to  frequentlv 

Appendix  A  to  Subpart  A 


asked  questions  and  identifies  key  points  and 
principles  that  may  be  applied  to  situations 
not  covered  elsewhere  in  this  subpart.  The 
guidance  follows: 


Key  points  and  pnnciples 


Section(s) 


Question(s) 


Guidance 


I    FACA  applies  to  advisory 
committees  that  are  either 
established'  or   utilized' 
by  an  agency 


102-3  25 
3  40(f) 


102-3  40(d)        102-     1 


A  local  citizens  group 
wants  to  meet  with  a  Fed- 
eral official(s)  to  help  im- 
prove the  condition  of  a 
forest's  trails  and  quality  of 
concessions  May  the  Gov- 
ernment meet  with  the 
group  without  chartenng 
the  group  under  the  Act? 
May  an  agency  official  at- 
tend meetings  of  extemal 
groups  where  advice  may 
be  offered  to  the  Govern- 
ment dunng  the  course  of 
discussions' 
May  an  agency  official 
participate  m  meetings  of 
groups  or  organizations  as 
a  member  without  char- 
tenng the  group  under  the 
Acf 

Is  the  Act  applicable  to 
meetings  between  agency 
officials  and  their  contrac- 
tors licensees,  or  other 
private  sector  program 
partners'' 


A.  The  answer  to  questions  1,  2,  and  3  is 
yes,  If  the  agency  does  not  either  "estab- 
lish" or  utilize"  (exercise  "actual  man- 
agement or  control"  over)  the  group,  (i) 
Although  there  is  no  precise  legal  defini- 
tion of  "actual  management  or  control," 
the  following  factors  may  be  used  by  an 
agency  to  determine  whether  or  not  a 
group  Is  'utilized"  within  the  meaning  of 
the  Act:  (a)  Does  the  agency  manage  or 
control  the  group's  membership  or  other- 
wise determine  its  composition?  (b)  Does 
the  agency  manage  or  control  the  group's 
agenda?  (c)  Does  the  agency  fund  the 
group's  activities?  (li)  Answering  "yes"  to 
any  or  all  of  questions  1 ,  2,  or  3  does  not 
automatically  mean  the  group  is  "utilized" 
within  the  meaning  of  the  Act.  However, 
an  agency  may  need  to  reconsider  the 
status  of  the  group  under  the  Act  it  the 
relationship  in  question  essentially  Is  in- 
distinguishable from  an  advisory  com- 
mittee established  by  the  agency. 

B.  The  answer  to  question  4  is  no.  Agen- 
cies often  meet  with  contractors  and  li- 
censees, individually  and  as  a  group,  to 
discuss  specific  matters  involving  a  con- 
tract's solicitation,  issuance,  and  Imple- 
mentation, or  an  agency's  efforts  to  en- 
sure compliance  with  Its  regulations.  Such 
interactions  are  not  subject  to  the  Act  be- 
cause tfiese  groups  are  not  "established" 
or  "utilized"  for  the  purpose  of  obtaining 
advice  or  recommendations. 


The  development  of  con- 
sensus among  all  or  some 
of  the  attendees  at  a  public 
meeting  or  similar  forum 
does  not  automatically  in- 
voke FACA 


102-3  25 
3  40(fi 


102-3  40(d)        102- 


1    If,  dunng  a  public  meeting 
of  the  "town  hall"  type 
called  by  an  agency,  it  ap- 
pears that  the  audience  is 
achieving  consensus,  or  a 
common  point  of  view,  is 
this  an  indication  that  the 
meeting  is  subject  to  the 
Act  and  must  be  stopped'!' 


A.  No,  the  public  meeting  need  not  be 
stopped  (I)  A  group  must  either  be  "es- 
tablished" or  "utilized"  by  ttie  executive 
branch  In  order  for  the  Act  to  apply,  (il) 
Public  meetings  represent  a  chance  for 
individuals  to  voice  their  opinions  and/or 
share  Information.  In  that  sense,  agencies 
do  not  either  "establish"  the  assemblage 
of  individuals  as  an  advisory  committee  or 
"utilize"  the  attendees  as  an  advisory 
committee  because  there  are  no  ele- 
ments of  either  "management"  or  "con- 
trol" present  or  intended. 
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Appendix  A  to  Subpart  A— Continued 


Key  points  and  principles 


Section(s) 


Question(s) 


Guidance 


I.  Meetings  between  a  Fed- 
eral official(s)  and  a  collec- 
tion of  individuals  where  ad- 
vice is  sought  from  the 
attendees  on  an  individual 
basis  are  not  subject  to  the 
Act. 


102-3.40(e) 


.  May  an  agency  official 
meet  with  a  number  of  per- 
sons collectively  to  obtain 
their  individual  views  with- 
out violating  the  Act? 

.  Does  the  concept  of  an 
"individual"  apply  only  to 
"natural  persons?" 


A.  The  answer  to  questions  1  and  2  is  yes 
The  Act  applies  only  where  a  group  is  es- 
tablished or  utilized  to  provide  advice  or 
recommendations  "as  a  group"  (i)  A 
mere  assemblage  or  collection  of  individ- 
uals where  the  attendees  are  providing 
individual  advice  Is  not  acting  "as  a 
group"  under  the  Act.  (ii)  In  this  respect, 
"individual"  is  not  limited  to  "natural  per- 
sons." Where  the  group  consists  of  rep- 
resentatives of  various  existing  organiza- 
tions, each  representative  individually 
may  provide  advice  on  behalf  of  that  per- 
son's organization  without  violatir>g  the 
Act,  if  those  organizations  themselves  are 
not  "managed  or  controlled"  by  the  agen- 
cy. 


IV.  Meetings  between  Federal, 
State,  local,  and  tribal  elect- 
ed officials  are  not  subiect 
to  the  Act. 


102-3.40(g) 


.  Is  ttie  exclusion  from  the 
Act  covering  elected  offi- 
cials of  State,  local,  and 
tribal  govemments  acting 
in  ttieir  official  capacities 
also  applicable  to  associa- 
tions of  State  officials? 


A  Yes  The  scope  of  activities  covered  by 
the  exclusion  from  tfie  Ad  for  intergovem- 
mental  activities  should  be  construed 
broadly  to  facilitateFederal/State/kxalArib- 
al  discussions  on  shared  intergovem- 
mental  program  responsibilities  or  admin- 
istration. Pursuant  to  a  Presidential  dele- 
gation, the  Office  of  Management  and 
Budget  (OMB)  issued  guidelines  for  this 
exemption,  authorized  by  section  204(b) 
of  tt)e  Unfunded  Mandates  Reform  Act  of 
1995,  2U.S.C.  1534(b).  (See  OMB  Memo- 
randum M-95-20,  dated  September  21, 
1995,  published  at  60  FR  50651  (Sep- 
tember 29.  1995),  and  which  is  available 
from  the  Committee  Management  Secre- 
tariat (MC),  General  Services  Administra- 
tion, 1800  F  Street,  NW,  Washington,  DC 
20405-0002) 


V.  Advisory  committees  estab- 
lished under  the  Act  may 
perform  advisory  furK:tions 
only,  unless  authorized  to 
perform  "operational"  duties 
by  the  Congress  or  by  Pres- 
idential directive. 


102-3.30(e),  102-3.40(k) 


1 .  Are  "operational  commit- 
tees" subject  to  the  Act, 
even  if  tt)ey  nrwy  engage  in 
some  advisory  activities? 


A.  IMo,  so  lor)g  as  the  operational  functions 
performed  by  the  committee  constitute 
the  "primary"  mission  of  the  committee 
Only  committees  established  or  utilized  by 
the  executive  brarx:h  in  ttie  interest  of  ob- 
taining advice  or  recommendations  are 
subject  to  the  Act.  However,  wittvjut  spe- 
cific authorization  by  the  Congress  or  di- 
rection by  tfie  President,  Federal  func- 
tions (decisionmal^ing  or  operations)  can- 
not be  delegated  to.  or  assumed  by.  non- 
Federal  individuals  or  entities 
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Appendix  A  to  Subpart  A — Continued 


Key  points  and  pnnciples 


Section(s) 


Question{s) 


Guidance 


VI  Committee6.authori2ed  by 
the  Congress  in  law  or  by 
Presidential  directive  to  per- 
form pnmanly    operational" 
functions  are  not  subject  to 
the  Act 


102-3  40(k) 


What  characfenstlcs  are 
common  to  "operational 
committees?" 
A  committee  created  by 
the  Congress  by  statute  is 
responsible,  for  example, 
for  developing  plans  and 
events  to  commemorate 
the  contnbutions  of  wildlife 
to  the  enjoyment  of  the 
Nation  s  parks  Part  of  the 
committees  role  includes 
providing  advice  to  certain 
Federal  agencies  as  may 
be  necessary  to  coordinate 
these  events  Is  this  com- 
mittee subject  to  FACA? 


A  In  answer  to  question  1.  non-advisory,  or 
"operational"  committees  generally  have 
the  following  characfenstlcs:  (i)  Specific 
functions  and/or  authorities  provided  by 
the  Congress  in  law  or  by  Presidential  di- 
rective: (ii)  The  ability  to  make  and  imple- 
ment traditionally  Governmental  deci- 
sions; and  (iii)  The  authority  to  perlorm 
specific  tasks  to  implement  a  Federal  pro- 
gram. 

B.  Agencies  are  responsible  for  determining 
whether  or  not  a  committee  primarily  pro- 
vides advice  or  recommendations  and  is, 
therefore,  subject  to  the  Act,  or  is  pri- 
marily "operational"  and  not  covered  by 
FACA. 

C  The  answer  to  question  2  is  no.  The 
committee  is  not  subject  to  the  Act  be- 
cause: (i)  Its  functions  are  to  plan  and  im- 
plement specific  tasks;  (ii)  The  committee 
has  been  granted  the  express  authority 
by  the  Congress  to  perform  its  statutorily 
required  functions;  and  (iii)  Its  incidental 
role  of  providing  advice  to  other  Federal 
agencies  is  secondary  to  its  primarily 
operational  role  of  planning  and  imple- 
menting specific  tasks  and  performing 
statutory  functions 


Subpart  B — How  Are  Advisory 
Committees  Established,  Renewed, 
Reestablished,  and  Terminated? 

§  1 02-3.45    What  does  this  subpart  cover 
and  how  does  it  apply? 

Requirements  for  establishing  and 
terminating  advisory  committees  vary 
depending  on  the  establishing  entity 
and  the  source  of  authority  for  the 
advisor*-  committee.  This  subpart  covers 
the  procedures  associated  with  the 
establishment,  renewal, 
reestablishment.  and  termination  of 
advisory  committees.  These  procedures 
include  consulting  with  the  Secretariat, 
preparing  and  filing  an  advisory 
committee  charter,  publishing  notice  in 
the  Federal  Register,  and  amending  an 
advisory-  committee  charter. 

§  1 02-3.50    What  are  the  authorities  for 
establishing  advisory  committees? 

FACA  identifies  four  sources  of 
authority  for  establishing  an  advisor\' 
committee: 

(a)  Required  by  statute.  By  law  where 
the  Congress  establishes  an  advisorv 
committee,  or  specifically  directs  the 
President  or  an  agency  to  establish  it 
[non-discretionary]; 

(b)  Presidential  authority.  By 
Executive  order  of  the  President  or  other 
Presidential  directive  [non- 
discretionary). 

(c)  Authorized  by  statute.  By  law 
where  the  Congress  authorizes,  but  does 


not  direct  the  President  or  an  agency  to 
establish  it  (discretionary):  or 

(d)  Agency  authority.  By  an  agency 
under  general  authority  in  title  5  of  the 
United  States  Clode  or  under  other 
general  agency-authorizing  statutes 
[discretionan'). 

§  1 02-3.55    What  rules  apply  to  the 
duration  of  an  advisory  committee? 

(a)  An  advison,-  committee 
automatically  terminates  two  years  after 
its  date  of  establishment  unless: 

(1)  The  statutory  authority  used  to 
establish  the  advisory  committee 
provides  a  different  duration: 

(2)  The  President  or  agency  head 
determmes  that  the  advisor\'  committee 
has  fulfilled  the  purpose  for  which  it 
was  established  and  terminates  the 
ddvisorv'  committee  earlier; 

(3)  The  President  or  agency  head 
determines  that  the  advisory  committee 
is  no  longer  carrying  out  the  purpose  for 
which  it  was  established  and  terminates 
the  advisory  c:ommittee  earlier;  or 

(4)  The  President  or  agency  head 
renews  the  committee  not  later  than  two 
years  after  its  date  of  establishment  in 
accordance  with  §  102-3.60.  If  an 
advisory  committee  needed  by  the 
President  or  an  agency  terminates 
because  it  was  not  renewed  in  a  timely 
manner,  or  if  the  advisory  committee 
has  been  terminated  under  the 
provisions  of  §  102-3. 30(b),  it  can  be 


reestablished  in  accordance  with  §  102- 
3.60. 

(b)  When  an  advisory  committee 
terminates,  the  agency  shall  notify  the 
Secretariat  of  the  effective  date  of  the 
termination. 

§  1 02-3.60    What  procedures  are  required 
to  establish,  renew,  or  reestablish  a 
discretionary  advisory  committee? 

(a)  Consult  with  the  Secretariat. 
Before  establishing,  renewing,  or 
reestablishing  a  discretionary  advisory 
committee  and  filing  the  charter  as 
addressed  later  in  §  102-3.70,  the 
agency  head  must  consult  with  the 
Secretariat.  As  part  of  this  consultation, 
agency  heads  are  encouraged  to  engage 
in  constructive  dialogue  with  the 
Secretariat.  With  a  full  understanding  of 
the  background  and  purpose  behind  the 
proposed  advisory  committee,  the 
Secretariat  may  share  its  knowledge  and 
experience  with  the  agency  on  how  best 
to  make  use  of  the  proposed  advisory 
committee,  suggest  alternate  methods  of 
attaining  its  purpose  that  the  agency 
may  wish  to  consider,  or  inform  the 
agency  of  a  pre-existing  advisory 
committee  performing  similar  functions. 

(b)  Include  required  information  in 
the  consultation.  Consultations  covering 
the  establishment,  renewal,  and 
reestablishment  of  advisory  committees 
must,  as  a  minimum,  contain  the 
following  information:  _ 
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(1)  Explanation  of  need.  An 
explanation  stating  why  the  advisory 
committee  is  essential  to  the  conduct  of 
agency  business  and  in  the  public 
interest; 

(2)  Lack  of  duplication  of  resources. 
An  explanation  stating  why  the  advisory 
committee's  hinctions  cannot  be 
performed  by  the  agency,  another 
existing  committee,  or  other  means  such 
as  a  public  hearing;  and 

(3)  Fairly  balanced  membership.  A 
description  of  the  agency's  plan  to  attain 
fairly  balanced  membership.  The  plan 
will  ensure  that,  in  the  selection  of 
members  for  the  advisory  committee, 
the  agency  will  consider  a  cross-section 
of  those  directly  affected,  interested, 
and  qualified,  as  appropriate  to  the 
nature  and  functions  of  the  advisory 
committee.  Advisory  committees 
requiring  technical  expertise  should 
include  persons  with  demonstrated 
professional  or  personal  qualifications 
and  experience  relevant  to  the  functions 
and  tasks  to  be  performed. 

§102-3.65    What  are  the  public  notificatian 
requirements  for  discretionary  advisory 
committees? 

A  notice  to  the  public  in  the  Federal 
Register  is  required  when  a 
discretionary  advisory  committee  is 
established,  renewed,  or  reestablished. 

(a)  Procedure.  Upon  receiving  notice 
from  the  Secretariat  that  its  review  is 
complete  in  accordance  with  §  102- 
3.60(a),  the  agency  must  publish  a 
notice  in  the  Federal  Register 
announcing  that  the  advisory  committee 
is  being  established,  renewed,  or 
reestablished.  For  the  establishment  of  a 
new  advisory  committee,  the  notice  also 
must  describe  the  nature  and  purpose  of 
the  advisory  committee  and  affirm  that 
the  advisory  committee  is  necessary  and 
in  the  public  interest. 

(b)  Time  required  for  notices.  Notices 
of  establishment  and  reestablishment  of 
advisory  committees  must  appear  at 
least  15  calendar  days  before  the  charter 
is  filed,  except  that  the  Secretariat  may 
approve  less  than  15  calendar  days 
when  requested  by  the  agency  for  good 
cause.  This  requirement  for  advance 
notice  does  not  apply  to  advisory 
committee  renewals,  notices  of  which 
may  be  published  concurrently  with  the 
filing  of  the  charter. 

§102-3.70    What  are  the  charter  flUng 
requirements? 

No  advisory  committee  may  meet  or 
take  any  action  imtil  a  charter  has  been 
filed  by  the  Committee  Management 
Officer  (CMO)  designated  in  accordance 
with  section  8(b)  of  the  Act,  or  by 
another  agency  official  designated  by 
the  agency  head. 


(a)  Requirement  for  discretionary 
advisory  committees.  To  establish, 
renew,  or  reestablish  a  discretionary 
advisory  committee,  a  charter  must  be 
filed  with: 

(1)  The  agency  head; 

(2)  The  standing  committees  of  the 
Senate  and  the  House  of  Representatives 
having  legislative  jurisdiction  of  the 
agency,  the  date  of  filing  with  which 
constitutes  the  official  date  of 
establishment  for  the  advisory 
committee; 

(3)  The  Library  of  Congress,  Anglo- 
American  Acquisitions  Division, 
Government  Documents  Section, 
Federal  Advisory  Committee  Desk,  101 
Independence  Avenue,  SE., 
Washington,  DC  20540-4172;  and 

(4)  The  Secretariat,  indicating  the  date 
the  charter  was  filed  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(b)  Requirement  for  non-discretionary 
advisory  committees.  Charter  filing 
requirements  for  non-discretionary 
advisory  committees  are  the  same  as 
those  in  paragraph  (a)  of  this  section, 
except  the  date  of  establishment  for  a 
Presidential  advisory  committee  is  the 
date  the  charter  is  filed  with  the 
Secretariat. 

(c)  Requirement  for  subcommittees 
that  report  directly  to  the  Government. 
Subcommittees  that  report  directly  to  a 
Federal  officer  or  agency  must  comply 
with  this  subpart  and  include  in  a 
charter  the  information  required  by 
§102-3.75. 

§  1 02-3.75    What  information  must  be 
included  in  the  charter  of  an  advisory 
committee? 

(a)  Purpose  and  contents  of  an 
advisory  committee  charter.  An 
advisory  committee  charter  is  intended 
to  provide  a  description  of  an  advisory 
committee's  mission,  goals,  and 
objectives.  It  also  provides  a  basis  for 
evaluating  an  advisory  conunittee's 
progress  and  effectiveness.  The  charter 
must  contain  the  following  information: 

(1)  The  advisory  committee's  official 
designation; 

(2)  The  objectives  and  the  scope  of  the 
advisory  committee's  activity; 

(3)  The  period  of  time  necessary'  to 
carry  out  the  advisory  committee's 
purpose(s); 

(4)  The  agency  or  Federal  officer  to 
whom  the  advisory  committee  reports; 

(5)  The  agency  responsible  for 
providing  the  necessary  support  to  the 
advisory  committee; 

(6)  A  description  of  the  duties  for 
which  the  advisory  committee  is 
responsible  and  specification  of  the 
authority  for  any  non-advisory 
functions; 


(7)  The  estimated  annual  costs  to 
operate  the  advison,'  committee  in 
dollars  and  person  years; 

(8)  The  estimated  number  and 
frequency  of  the  advison,"  committee's 
meetings; 

(9)  The  planned  termination  date,  if 
less  than  two  years  from  the  date  of 
establishment  of  the  advisory 
committee; 

(10)  The  name  of  the  President's 
delegate,  agency,  or  organization 
responsible  for  fulfilling  the  reporting 
requirements  of  section  6(b)  of  the  Act. 
if  appropriate;  and 

(11)  Tne  date  the  charter  is  filed  in 
accordance  with  §  102-3.70. 

fb)  The  provisions  of  paragraphs  (a)(1) 
through  (11)  of  this  section  apply  to  all 
subcommittees  that  report  directly  to  a 
Federal  officer  or  agency. 

§  1 02-3.80    How  are  minor  charter 
amendments  accompHshed? 

(a)  Responsibility  and  limitation.  The 
agency  head  is  responsible  for  amending 
the  charter  of  an  advisory  committee. 
Amendments  may  be  either  minor  or 
major.  The  procedures  for  making 
changes  and  filing  amended  charters 
will  depend  upon  the  authority  basis  for 
the  advisory  committee.  Amending  any 
existing  advisory  committee  charter 
does  not  constitute  renewal  of  the 
advisory  committee  under  §  102-3.60. 

(b)  Procedures  for  minor 
amendments.  To  make  a  minor 
amendment  to  an  advisory  committee 
charter,  such  as  changing  the  name  of 
the  advisory  committee  or  modif\'ing 
the  estimated  number  or  frequency  of 
meetings,  the  following  procedures 
must  be  followed: 

(1)  Non-discretionary  advisory 
committees.  The  agency  head  must 
ensure  that  any  minor  technical  changes 
made  to  ciurent  charters  are  consistent 
with  the  relevant  authority.  When  the 
Congress  by  law,  or  the  President  by 
Executive  order,  changes  the 
authorizing  language  that  has  been  the 
basis  for  establishing  an  advisory 
committee,  the  agency  head  or  the 
chairperson  of  an  independent 
Presidential  advisory  committee  must 
amend  those  sections  of  the  current 
charter  affected  by  the  new  statute  or 
Executive  order,  and  file  the  amended 
charter  as  specified  in  §  102-3.70. 

(2)  Discretionary  advisor,-  committees. 
The  charter  of  a  discretionary  advisory 
committee  may  be  amended  when  an 
agency  head  determines  that  technical 
provisions  of  a  filed  charter  are 
inaccurate,  or  specific  provisions  have 
changed  or  become  obsolete  with  the 
passing  of  time,  and  that  these 
amendments  will  not  alter  the  advisory 
committee's  objectives  and  scope 
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substantially.  The  agency  must  amend 
the  charter  language  as  necessary  and 
file  the  amended  charter  as  specified  in 
§102-3.70. 

§  1 02-3.85    How  are  major  charter 
amendments  accomplished? 

Procedures  for  making  major 
amendments  to  advisory  committee 
charters,  such  as  substantial  changes  in 


objectives  and  scope,  duties,  and 
estimated  costs,  are  the  same  as  in 
§  102-3.80,  except  that  for  discretionary 
advisory  committees  an  agency  must: 

(a)  Consult  with  the  Secretariat  on  the 
amended  language,  and  explain  the 
purpose  of  the  changes  and  why  they 
are  necessary;  and 

(b)  File  the  amended  charter  as 
specified  in  §102-3.70, 

Appendix  A  to  Subpart  B 


Appendix  A  to  Subpart  B  of  Part  102- 
3 — Key  Points  and  Principles 

This  appendix  provides  additional 
guidance  in  the  form  of  answers  to  frequently 
aslced  questions  and  identifies  key  points  and 
principles  that  may  be  applied  to  situations 
not  covered  elsewhere  in  this  subpart.  The 
guidance  follows; 


Key  points  and  principles 


Section(s) 


Question(s) 


Guidance 


I.  Agency  heads  must  consult 
with  the  Secretanat  prior  to 
establishing  a  discretionary 
advisory  committee 


102-3.60,  102-3.115 


1   Can  an  agency  head  dele- 
gate to  the  Committee 
Management  Officer  (CMO) 
responsibility  for  consulting 
with  the  Secretariat  regard- 
ing the  establishment,  re- 
newal, or  reestablishment 
of  discretionary  advisory 
committees? 


A.  Yes.  Many  administrative  functions  per- 
formed to  implement  the  Act  may  be  dele- 
gated. However,  those  functions  related  to 
approving  the  final  establishment,  renewal, 
or  reestablishment  of  discretionary  advi- 
sory committees  are  reserved  for  the 
agency  head.  Each  agency  CMO  should 
assure  that  their  intemal  processes  for 
managing  advisory  committees  include  ap- 
propriate certifications  by  the  agency 
head. 


II  Agency  heads  are  respon- 
sible for  complying  with  the 
Act,  including  determining 
which  discretionary  advisory 
committees  should  be  estab- 
lished and  renewed 


102-3.60(3),  102-3  105 


1    Who  retains  final  authority 
for  establishing  or  renewing 
a  discretionary  advisory 
committee? 


A.  Although  agency  heads  retain  final  au- 
thority for  establishing  or  renewing  discre- 
tionary advisory  committees,  these  deci- 
sions should  be  consistent  with  §102- 
3.105(e)  and  reflect  consultation  with  the 
Secretariat  under  §  102-3.60(a). 


Ill  An  advisory  committee  must 
be  fairly  balanced  in  its  mem- 
bership in  terms  of  the  points 
of  view  represented  and  the 
furKtions  to  be  performed 


1    What  factors  should  be 
considered  in  acfiieving  a 
balanced"  advisory  com- 
mittee membership? 


,.  The  composition  of  an  advisory  commit- 
tee's membership  will  depend  upon  sev- 
eral factors,  including:  (i)  The  advisory 
committee's  mission;  (ii)  The  geographic, 
ethnic,  social,  economic,  or  scientific  im- 
pact of  the  advisory  committee's  rec- 
ommendations; (iii)  The  types  of  specific 
perspectives  required,  for  example,  such 
as  those  of  consumers,  technical  experts, 
the  public  at-large,  academia,  business,  or 
other  sectors;  (iv)  The  need  to  obtain  di- 
vergent points  of  view  on  the  issues  be- 
fore the  advisory  committee;  and  (v)  The 
relevance  of  State,  local,  or  tribal  govem- 
ments  to  tfie  development  of  the  advisory 
committee's  recommendations. 


IV  Charters  for  advisory  com- 
mittees required  by  statute 
must  be  filed  every  two  years 
regardless  of  the  duration  pro- 
vided in  the  statute 


If  an  advisory  committee's 
duration  exceeds  two 
years,  must  a  charter  be 
filed  with  the  Congress  and 
GSA  every  two  years? 


A.  Yes.  Section  14(b)(2)  of  the  Act  provides 
that:  Any  advisory  committee  established 
by  an  Act  of  Congress  shall  file  a  charter 
upon  the  expiration  of  each  successive 
two-year  period  following  the  date  of  en- 
actment of  the  Act  establishing  such  advi- 
sory committee. 


Subpart  C — How  Are  Advisory 
Committees  Managed? 

§  102-3.90    What  does  this  subpart  cover 
and  how  does  it  apply? 

This  subpart  outlines  specific 
responsibilities  and  functions  to  be 
carried  out  by  the  General  Services 
Administration  (GSA).  the  agency  head, 
the  Committee  Management  Officer 
(CMO),  and  the  Designated  Federal 
Officer  (DFO)  under  the  Act, 


§  1 02-3.95    What  principles  apply  to  the 
management  of  advisory  committees? 

Agencies  are  encouraged  to  apply  the 
following  principles  to  the  management 
of  their  advisory'  committees: 

(a)  Provide  adequate  support.  Before 
establishing  an  advisory  committee, 
agencies  should  identify  requirements 
and  assure  that  adequate  resources  are 
available  to  support  anticipated 
activities.  Gonsiderations  related  to 
support  include  office  space,  necessary' 
supplies  and  equipment.  Federal  staff 


support,  and  access  to  key 
decisionmakers. 

(b)  Focus  on  mission.  Advisory 
committee  members  and  staff  should  be 
fully  aware  of  the  advisory  committee's 
mission,  limitations,  if  any,  on  its 
duties,  and  the  agency's  goals  and 
objectives.  In  general,  the  more  specific 
an  advisory  committee's  tasks  and  the 
more  focused  its  activities  are,  the 
higher  the  likelihood  will  be  that  the 
advisory  committee  will  fulfill  its 
mission. 
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(c)  Follow  plans  and  procedures. 
Advisory  committee  members  and  their 
agency  sponsors  should  work  together 
to  assure  that  a  plan  and  necessary 
procedures  covering  implementation  are 
in  place  to  support  an  advisory 
committee's  mission.  In  particular, 
agencies  should  be  clear  regarding  what 
functions  an  advisory  committee  can 
perform  legally  and  those  that  it  cannot 
perform. 

(d)  Practice  openness.  In  addition  to 
achieving  the  minimum  standards  of 
public  access  estabUshed  by  the  Act  and 
this  part,  agencies  should  seek  to  be  as 
inclusive  as  possible.  For  example, 
agencies  may  wish  to  explore  the  use  of 
the  Internet  to  post  advisory  committee 
information  and  seek  broader  input 
from  the  public. 

(e)  Seek  feedback.  Agencies 
continually  should  seek  feedback  from 
advisory  committee  members  and  the 
public  regarding  the  effectiveness  of  the 
advisory  committee's  activities.  At 
regular  intervals,  agencies  should 
communicate  to  the  members  how  their 
advice  has  affected  agency  programs 
and  decisionmaking. 

§102-3.100    What  ara  the  rasponsibiiitlM 
and  functions  of  QSA? 

(a)  Under  section  7  of  the  Act,  the 
General  Services  Administration  (GSA) 
prepares  regulations  on  Federal 
advisory  conunittees  to  be  prescribed  by 
the  Administrator  of  General  Services, 
issues  other  administrative  guidelines 
and  management  controls  for  advisory 
committees,  and  assists  other  agencies 
in  implementing  and  interpreting  the 
Act.  Responsibility  for  these  activities 
has  been  delegated  by  the  Administrator 
to  the  GSA  Committee  Mianagement 
Secretariat. 

(b)  The  Secretariat  carries  out  its 
responsibilities  by: 

(1)  Conducting  an  annual 
comprehensive  review  of 
Govemmentwide  advisory  committee 
accomplishments,  costs,  benefits,  and 
other  indicators  to  measiue 
performance; 

(2)  Developing  and  distributing 
Govemmentwide  training  regarding  the 
Act  and  related  statutes  and  principles; 

(3)  Supporting  the  Interagency 
Committee  on  Federal  Advisory 
Conunittee  Management  in  its  efforts  to 
improve  compliance  with  the  Act; 

(4)  Designing  and  maintaining  a 
Govemmentwide  shared  Internet-based 
system  to  facilitate  collection  and  use  of 
information  required  by  the  Act; 

(5)  Identifying  performance  measures 
that  may  be  used  to  evaluate  advisory 
committee  accomplishments;  and 

(6)  Providing  recommendations  for 
transmittal  by  the  Administrator  to  the 


Congress  and  the  President  regarding 
proposals  to  improve  accomplishment 
of  the  objectives  of  the  Act. 

§  1 02-3.1 05    What  are  the  responsibilities 
of  an  agency  head? 

The  head  of  each  agency  that 
establishes  or  utilizes  one  or  more 
advisory  committees  must: 

(a)  Comply  with  the  Act  and  this 
Federal  Advisory  Conunittee 
Management  part; 

(b)  Issue  administrative  guidelines 
and  management  controls  that  apply  to 
all  of  the  agency's  advisory  committees 
subject  to  the  Act; 

(c)  Designate  a  Committee 
Management  Officer  (CMO); 

(d)  Provide  a  written  determination 
stating  the  reasons  for  closing  any 
advisory  committee  meeting  to  the 
public,  in  whole  or  in  part,  in 
accordance  with  the  exemption(s}  of  the 
Government  in  the  Simshine  Act,  5 
U.S.C.  552b(c),  as  the  basis  for  closiu-e; 

(e)  Review,  at  least  aimually,  the  need 
to  continue  each  existing  advisory 
committee,  consistent  with  the  public 
interest  and  the  purpose  or  functions  of 
each  advisory  committee; 

(f)  Determine  that  rates  of 
compensation  for  members  (if  they  are 
paid  for  their  services)  and  staff  of,  and 
experts  and  consultants  to  advisory 
committees  are  justified  and  that  levels 
of  agency  support  are  adequate; 

(g)  Develop  procedmes  to  assure  that 
the  advice  or  recommendations  of 
advisory  committees  will  not  be 
inappropriately  influenced  by  the 
appointing  authority  or  by  any  special 
interest,  but  will  instead  be  the  result  of 
the  advisory  conunittee's  independent 
judgment; 

(h)  Assure  that  the  interests  and 
affiliations  of  advisory  committee 
members  are  reviewed  for  conformance 
with  applicable  conflict  of  interest 
statutes,  regulations  issued  by  the  U.S. 
Office  of  Government  Ethics  (OGE) 
including  any  supplemental  agency 
requirements,  and  other  Federal  ethics 
mles; 

(i)  Designate  a  Designated  Federal 
Officer  (DFO)  for  each  advisory 
committee  and  its  subcommittees:  and 

(j)  Provide  the  opportunity  for 
reasonable  participation  by  the  public  in 
advisory  committee  activities,  subject  to 
§  102-3.140  and  the  agency's  guidelines. 

§  1 02-3.1 1 0    What  are  the  responsibilities 
of  a  chairperson  of  an  independent 
Presidential  advisory  committee? 

The  chairperson  of  an  independent 
Presidenticil  advisory  committee  must: 

(a)  Comply  with  the  Act  and  this 
Federal  Advisory  Committee 
Management  part; 


(b)  Consult  with  the  Secretariat 
concerning  the  designation  of  a 
Committee  Management  Officer  (CMO) 
and  Designated  Federal  Officer  (DFO); 
and 

(c)  Consult  with  the  Secretariat  in 
advance  regarding  any  proposal  to  close 
any  meeting  in  whole  or  in  part. 

§102-3.115    What  are  the  responsibilities 
and  functions  of  an  agency  Committee 
Managanwnt  Officw  (CMO)? 

In  addition  to  implementing  the 
provisions  of  section  8(b)  of  the  A^t,  the 
CMO  will  carry  out  all  responsibilities 
delegated  by  the  agency  head.  The  CMO 
also  should  ensvu^  that  sections  10(b), 
12(a),  and  13  of  the  Act  are 
implemented  by  the  agency  to  provide 
for  appropriate  recordkeeping.  Records 
to  be  kept  by  the  CMO  include,  but  are 
not  limited  to: 

(a)  Charter  and  membership 
documentation.  A  set  of  filed  charters 
for  each  advisory  conunittee  and 
membership  lists  for  each  advisory 
committee  and  subcommittee; 

(b)  Annual  comprehensive  review. 
Copies  of  the  information  provided  as 
the  agency's  portion  of  the  annual 
comprehensive  review  of  Federal 
advisory  conunittees,  prepared 
according  to  §  102-3. 175(b); 

(c)  Agency  guidelines.  Agency 
guidelines  maintained  and  updated  on 
committee  management  operations  and 
procedures;  and 

(d)  Closed  meeting  determinations. 
Agency  determinations  to  close  or 
partially  close  advisory  committee 
meetings  required  by  §  102-3.105. 

§  1 02-3.1 20    What  are  the  responsibilities 
and  functions  of  a  Designated  Federal 
Officer  (DFO)? 

The  agency  head  or,  in  the  case  of  an 
independent  Presidential  advisory 
conunittee,  the  Secretariat,  must 
designate  a  Federal  officer  or  employee 
who  must  be  either  full-time  or 
permanent  part-time,  to  be  the  DFO  for 
each  advisory  committee  and  its 
subcommittees,  who  must: 

(a)  Approve  or  call  the  meeting  of  the 
advisory  committee  or  subcommittee; 

(b)  Approve  the  agenda,  except  that 
this  requirement  does  not  apply  to  a 
Presidential  advisorv'  committee; 

(c)  Attend  the  meetings; 

(d)  Adjourn  any  meeting  when  he  or 
she  determines  it  to  be  in  the  public 
interest;  and 

(ej  Chair  the  meeting  when  so 
directed  by  the  agency  head. 

§  102-3.125    How  should  agencies 
consider  the  roles  of  advisory  committee 
members  and  staff? 

FACA  does  not  assign  any  specific 
responsibilities  to  members  of  advisory 
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committees  and  staff,  although  both 
perform  critical  roles  in  achieving  the 
goals  and  objectives  assigned  to 
advisorv'  committees.  Agency  heads, 
Committee  Management  Officers 
(CMOs),  and  Designated  Federal 
Officers  (DFOs)  should  consider  the 
distinctions  between  these  roles  and 
how  they  relate  to  each  other  m  the 
development  of  agency  guidelines 
implementing  the  Act  and  this  Federal 
Advisor\-  Committee  Management  part 
In  general,  these  guidelines  should 
reflect: 

(a)  Clear  operating  procedures.  Clear 
operating  procedures  should  provide  fur 
the  conduct  of  advisory-  committee 
meetings  and  other  activities,  and 
specify-  the  relationship  among  the 
advisor\'  committee  members,  the  DFO. 
and  advisorv-  committee  or  agency  staff. 

(b)  Agency  operating  policies.  In 
addition  to  compliance  with  the  Act, 
advisorv'  committee  members  and  staff 
may  be  required  to  adhere  to  additional 
agency  operating  policies;  and 

(c)  Other  applicable  statutes.  Other 
agency-specific  statutes  and  regulations 
may  affect  the  agency's  advisor.' 
committees  directly  or  indirectly. 
Agencies  should  ensure  that  advisory 
committee  members  and  staff 
understand  these  requirements. 

§  1 02-3. 1 30    What  policies  apply  to  the 
appointment,  and  compensation  or 
reimbursement  of  advisory  committee 
members,  staff,  and  experts  and 
consultants? 

In  developing  guidelines  to 
implement  the  Act  and  this  Federal 
Advison,'  Committee  Management  part 
at  the  agency  level,  agency  heads  must 
address  the  following  issues  concerning 
advisory  committee  member  and  staff 
appointments,  and  considerations  with 
respect  to  uniform  fair  rates  of 
compensation  for  comparable  services, 
or  expense  reimbursement  of  members, 
staff,  and  experts  and  consultants: 

(a)  Appointment  and  terms  of 
advisory  committee  members.  Unless 
otherwise  provided  by  statute. 
Presidential  directive,  or  other 
establishment  authority,  advisorv 
committee  members  sene  at  the 
pleasure  of  the  appointing  or  inviting 
authority.  Membership  terms  are  at  the 
sole  discretion  of  the  appointing  or 
inviting  authority. 

(b)  Compensation  guidelines.  Each 
agency  head  must  establish  uniform 
compensation  guidelines  for  members 
and  staff  of.  and  experts  and  consultants 
to  an  advison.'  committee. 

(c)  Compensation  of  advison- 
committee  members  not  required. 
Nothing  in  this  subpart  requires  an 
agency  head  to  provide  compensation  to 


any  member  of  an  advisory  committee, 
unless  otherwise  required  by  a  specific 
statute. 

(d)  (Compensation  of  advisory 
committee  members  When  an  agency 
has  authoritv  to  set  pay  administratively 
for  advisory  committee  members,  it  may 
establish  appropriate  rates  of  pay 
(including  anv  dpplit:dble  locality  pay 
authorized  by  the  President's  Pay  Agent 
under  5  IJ.S.C".  5304(h)),  not  to  exceed 
the  rate  for  level  IV  of  the  Executive 
Schedule  under  5  II.S.C.  5315.  unless  a 
higher  rate  expressly  is  allowed  by 
another  statute.  However,  the  agency 
head  persimally  must  authorize  a  rate  of 
basic  pay  in  excess  of  the  maximum  rate 
of  basic  pay  established  for  the  General 
Schedule  under  5  U.S.C  5332,  or 
alternative  similar  agency  compensation 
system.  This  maximum  rate  includes 
any  applicable  locality  payment  under  5 
U.S.C.  5304.  The  agenc:y  may  pay 
advisory  committee  members  on  either 
an  hourly  or  a  daily  rate  basis.  The 
dgent:v  may  not  provide  additional 
compensation  in  any  form,  such  as 
bonuses  or  premium  pay. 

(e)  Compensation  of  staff .  When  an 
agency  has  authority  to  set  pay 
administratively  for  advisory  committee 
staff,  it  may  establish  appropriate  rates 
of  pay  (including  any  applicable  locality 
pay  authorized  by  the  President's  Pay 
Agent  under  5  U.S.C.  5304(h)),  not  to 
exceed  the  rate  for  level  IV  of  the 
Executive  Schedule  under  5  U.S.C. 
5315,  unless  a  higher  rate  expressly  is 
allowed  by  another  statute.  However, 
the  agency  head  personally  must 
authorize  a  rate  of  basic  pay  in  excess 

of  the  maximum  rate  of  basic  pay 
established  for  the  General  Schedule 
under  5  U.S.C.  5332,  or  alternative 
similar  agency  compensation  system. 
This  maximum  rate  includes  any 
applicable  locality  payment  under  5 
U.S.C.  5304.  The  agency  must  pay 
advisory  committee  staff  on  an  hourlv 
rate  basis.  The  agency  may  provide 
additional  compensation,  such  as 
bonuses  or  premium  pay,  so  long  as 
aggregate  compensation  paid  in  a 
calendar  year  does  not  exceed  the  rate 
for  level  IV  of  the  Executive  Schedule, 
with  appropriate  proration  for  a  partial 
calendar  year. 

(fl  Other  compensation 
considerations  In  establishing  rates  of 
pay  for  advisory  committee  members 
and  staff,  the  agency  must  comply  with 
any  applicable  statutes,  Executive 
orders,  regulations,  or  administrative 
guidelines.  In  determining  an 
appropriate  rate  of  basic  pay  for 
advisory  committee  members  and  staff, 
an  agency  must  give  consideration  to 
the  significance,  scope,  and  technical 
complexity  of  the  matters  with  which 


the  advisory  committee  is  concerned, 
and  the  qualifications  required  for  the 
work  involved.  The  agency  also  should 
take  into  account  the  rates  of  pay 
applicable  to  Federal  employees  who 
have  duties  that  are  similar  in  terms  of 
difficulty  and  responsibility.  An  agency 
may  establish  rates  of  pay  for  advisory 
committee  staff  based  on  the  pay  these 
persons  would  receive  if  they  were 
covered  by  the  General  Schedule  in  5 
U.S.C.  Chapter  51  and  Chapter  53, 
subchapter  III.  or  by  an  alternative 
similar  agency  compensation  system. 

(g)  Compensation  of  experts  and 
consultants.  Whether  or  not  an  agency 
has  other  authority  to  appoint  and 
compensate  advisory  committee 
members  or  staff,  it  also  may  employ 
experts  and  consultants  under  5  U.S.C. 
3109  to  perform  work  for  an  advisory 
committee.  Compensation  of  experts 
and  consultants  may  not  exceed  the 
maximum  rate  of  basic  pay  established 
for  the  General  Schedule  under  5  U.S.C, 
5332  (that  is,  the  GS-15,  step  10  rate, 
excluding  locality  pay  or  any  other 
supplement),  unless  a  higher  rate 
expressly  is  allowed  by  another  statute. 
The  appointment  and  compensation  of 
experts  and  consultants  by  an  agency 
must  be  in  conformance  with  applicable 
regulations  issued  by  the  U.  S.  Office  of 
Personnel  Management  (OPM)  (See  5 
CFR  part  304.). 

(h)  Federal  employees  assigned  to  an 
advisory  committee.  Any  advisory 
committee  member  or  staff  person  who 
is  a  Federal  employee  when  assigned 
duties  to  an  advisory  committee  remains 
covered  during  the  assignment  by  the 
compensation  system  that  currently 
applies  to  that  employee,  unless  that 
person's  current  Federal  appointment  is 
terminated.  Any  staff  person  who  is  a 
Federal  employee  must  serve  with  the 
knowledge  of  the  Designated  Federal 
Officer  (DFO)  for  the  advisory 
committee  to  which  that  person  is 
assigned  duties,  and  the  approval  of  the 
employee's  direct  supervisor. 

(i)  Ckher  appointment  considerations. 
An  individual  who  is  appointed  as  an 
advisory  committee  member  or  staff 
person  immediately  following 
termination  of  another  Federal 
appointment  with  a  full-time  work 
schedule  may  receive  compensation  at 
the  rate  applicable  to  the  former 
appointment,  if  otherwise  allowed  by 
applicable  law  (without  regard  to  the 
limitations  on  pay  established  in 
paragraphs  (d)  and  (e)  of  this  section). 
Any  advisory  committee  staff  person 
who  is  not  a  current  Federal  employee 
serving  under  an  assignment  must  be 
appointed  in  accordance  with 
applicable  agency  procedures,  and  in 
consultation  with  the  DFO  cind  the 
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members  of  the  advisory  committee 
involved. 

(j)  Gratuitous  services.  In  the  absence 
of  any  special  limitations  applicable  to 
a  specific  agency,  nothing  in  this 
subpart  prevents  an  agency  from 
accepting  the  gratuitous  services  of  an 
advisory  committee  member  or  staff 
person  who  is. not  a  Federal  employee, 
or  expert  or  consultant,  who  agrees  in 
advance  and  in  writing  to  serve  without 
compensation. 

(k)  Travel  expenses.  Advisory 
committee  members  and  staff,  while 
engaged  in  the  performance  of  their 


duties  away  from  their  homes  or  regular 
places  of  business,  maybe  allowed 
reimbursement  for  travel  expenses, 
including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  5  U.S.C. 
5703,  for  persons  employed 
intermittently  in  the  Government 
service. 

(1)  Services  for  advisory  committee 
members  with  disabilities.  While 
performing  advisory  committee  duties. 
an  advisory  committee  member  with 
disabilities  may  be  provided  services  by 
a  personal  assistant  for  employees  with 
disabilities,  if  the  member  qualifies  as 

Appendix  A  to  Subpart  C 


an  individual  with  disabilities  as 
provided  in  section  501  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
29  U.S.C.  791,  and  does  not  otherwise 
qualify  for  assistance  under  5  U.S.C. 
3102  by  reason  of  being  a  Federal 
employee. 

Appendix  A  to  Subpart  C  of  Part  102- 
3 — Key  Points  and  Principles 

This  appendix  provides  additional 
guidance  in  the  form  of  answers  to  frequent i\ 
asked  questions  and  identifies  key  points  and 
principles  that  rnay  be  applied  to  situations 
not  covered  elsewhere  in  this  subpart.  Thi' 
guidance  follows: 


Key  points  and  principles 


I.  FACA  does  not  specify  the 
manner  in  which  advisory 
committee  members  and 
staff  must  be  appointed. 


.  Agency  heads  retain  the 
final  authority  for  selecting 
advisory  committee  mem- 
t>ers,  unless  othenvise  pro- 
vided for  by  a  specific  stat- 
ute or  Presidential  directive. 


Question(s) 


Guidance 


.  Does  the  appointment  of 
an  advisory  committee 
memt)er  necessarily  result 
in  a  lengthy  process? 


A.  No.  Each  agency  head  may  specify 
those  policies  and  procedures,  consistent 
with  the  Act  and  this  pan,  or  other  spe- 
cific authorizing  statute,  goveming  the  ap- 
pointment of  advisory  committee  mem- 
bers and  staff. 

B  Some  factors  that  affect  how  long  the  ap- 
pointment process  takes  include  (i)  Solic- 
itation of  nominations,  (n)  Conflict  of  inter- 
est clearances:  (iii)  Secunty.  or  back- 
ground evaluations,  (iv)  Availability  of 
candidates;  and  (v)  Other  statutory  or  ad- 
ministrative requirements 

C  In  addition,  the  extent  to  which  agency 
heads  have  delegated  responsibility  for 
selecting  memt)ers  vanes  from  agency  to 
agency  and  may  become  an  important 
factor  in  the  time  it  takes  to  finalize  the 
advisory  committee's  membership 


I.  An  agency  may  com- 
pensate advisory  committee 
members  and  staff,  and 
also  employ  experts  and 
consultants. 


102-3. 130(d), 
102-3. 130(g). 


102-3. 130(e), 


.  Can  an  agency  head  se- 
lect for  membership  on  an 
advisory  committee  from 
among  nominations  sub- 
mitted by  an  organization? 


2.  If  so.  can  different  persons 
represent  the  organization 
at  different  meetings? 


1 .  May  members  and  staff  be 
compensated  for  their 
service  or  duties  on  an  ad- 
visory committee? 

2.  Are  the  guidelines  the 
same  for  compensating 
both  members  and  staff? 

3.  May  experts  and  consult- 
ants be  employed  to  per- 
form other  advisory  com- 
mittee wori<? 


A.  The  answer  to  question  1  is  yes  Organi- 
zations may  propose  for  membership  indi- 
viduals to  represent  them  on  an  advisory 
committee.  However,  the  agency  head 
establishing  the  advisory  committee  or 
other  appointing  authority,  retains  the  fmai 
authonty  for  selecting  all  members 

B.  The  answer  to  question  2  also  is  yes  Ai- 
temafes  may  represent  an  appointed 
member  with  the  approval  of  the  estab- 
lishing agency  where  the  agency  head  is 
the  appointing  authonty 

A.  The  answer  to  question  1  is  yes  (n  How- 
ever, FACA  limits  compensation  for  advi- 
sory committee  members  and  staff  to  the 
rate  for  level  IV  of  the  Executive  Sched- 
ule, unless  higher  rates  expressly  are  al- 
lowed by  other  statutes  (ii)  Although 
FACA  provides  for  compensation  guide- 
lines, the  Act  does  not  require  an  agency 
to  compensate  its  advisory  committee 
members. 
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Key  points  and  pnnciples 


Section 


Question(s) 


Guidance 


B  The  answer  to  question  2  is  no.  The 
guidelines  tor  compensating  members 
and  staff  are  similar,  but  not  identical.  For 
example,  the  differences  are  that:  (i)  An 
agency  "may"  pay  members  on  either  an 
hourly  or  a  daily  rate  basis,  and  'may 
not"  provide  additional  compensation  in 
any  form,  such  as  txsnuses  or  premium 
pay;  while  (ii)  An  agency  "must"  pay  staff 
on  an  hourly  rate  basis  only,  and  "may" 
provide  additional  compensation,  so  long 
as  aggregate  compensation  paid  in  a  cal- 
endar year  does  not  exceed  the  rate  for 
level  IV  of  the  Executive  Schedule,  with 
appropriate  proration  for  a  partial  cal- 
endar year. 

C  The  answer  to  question  3  is  yes.  Other 
wor1<  not  part  of  the  duties  of  advisory 
committee  members  or  staff  may  be  per- 
fornied  by  experts  and  consultants.  For 
additional  guidance  on  the  employment  of 
experts  and  consultants,  agencies  should 
consult  the  applicable  regulations  issued 
by  the  U.  S  Office  of  Personnel  Manage- 
ment (OPf^^).  (See  5  CFR  part  304.) 


IV  Agency  heads  are  respon- 
sible tor  ensunng  that  the 
interests  and  affiliations  of 
advisory  committee  mem- 
bers are  reviewed  for  con- 
fomnance  with  applicable 
conflict  of  interest  statutes 
and  ottier  Federal  ethics 
rules 


102-3  105(h) 


An  agency  head  may  dele- 
gate responsibility  for  ap- 
pointing a  Committee  Man- 
agement Officer  (CMO)  or 
Designated  Federal  Officer 
(DFO);  however,  there  may 
be  only  one  CMO  for  each 
agency 


102-3  105(c)    102-3  105(i) 


Are  all  advisory  committee 
members  sut))ect  to  conflict 
of  interest  statutes  and 
other  Federal  ethics  mles? 
Who  should  be  consulted 
for  guidarKe  on  the  proper 
application  of  Federal  eth- 
ics rules  to  advisory  com- 
mittee members'' 


1   Must  an  agency's  CMO 
and  each  advisory  com- 
mittee DFO  be  appointed 
by  the  agency  head? 


^- 


A  The  answer  to  question  1  is  no.  Whether 
an  advisory  committee  member  is  subject 
to  Federal  ethics  rules  is  dependent  on 
the  member's  status.  The  determination 
of  a  member's  status  on  an  advisory  com- 
mittee is  largely  a  personnel  classification 
matter  for  the  appointing  agency.  Most 
advisory  committee  members  will  serve 
eittier  as  a  "representative"  or  a  "special 
Government  employee "  (SGE),  based  on 
the  rote  tt>e  member  will  play.  In  general, 
SGEs  are  covered  by  regulations  issued 
by  the  U  S.  Office  of  Govemment  Ethics 
(OGE)  and  certain  conflict  of  interest  stat- 
utes,white  representatives  are  not  subject 
to  these  ethics  requirements. 

B  The  answer  to  question  2  is  the  agency's 
Designated  Agency  Ethics  Official 
(DAEO),  who  should  be  consulted  prior  to 
appointing  members  to  an  advisory  com- 
mittee in  order  to  apply  Federal  ethics 
rules  property 


The  answer  to  question  1  is  no.  The 
agency  head  may  delegate  responsibility 
for  appointing  the  CMO  and  DFOs.  How- 
ever, these  appointments,  including  alter- 
nate selections,  should  be  documented 
consistent  with  the  agency's  policies  and 
procedures. 
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Key  points  and  principles 


VI.  FACA  is  ttie  principal  stat- 
ute pertaining  to  advisory 
committees.  However,  other 
statutes  may  irr,pact  their 
use  and  operations.. 


Question(s) 


.  Do  other  statutes  or  regu- 
lations affect  the  way  an 
agency  carries  out  Its  advi- 
sory committee  manage- 
ment program? 


Guidance 


2.  May  an  agency  have  more 
than  one  CMO? 


B.  The  answer  to  question  2  also  is  no  The 
functions  of  the  CMO  are  specified  in  the 
Act  and  include  oversight  responsibility 
for  all  advisory  committees  within  the 
agency.  Accordingly,  only  one  CMO  may 
be  appointed  to  perform  these  functions 
The  agency  may,  however,  create  addi- 
tional positions,  including  those  in  its  sub- 
components, which  are  subordinate  to  the 
CMO's  agencywide  responsibilities  and 
functions. 

A.  Yes.  While  the  Act  provides  a  general 
framework  for  managing  advisory  commit- 
tees Govemmentwide,  other  factors  may 
affect  how  advisory  committees  are  man- 
aged. These  include;  (I)  The  statutory  or 
Presidential  authonty  used  to  establish  an 
advisory  committee:  (II)  A  statutory  limita- 
tion placed  on  an  agency  regarding  its 
annual  expenditures  for  advisory  commit- 
tees; (iii)  Presidential  or  agency  manage- 
ment directives;  (iv)  The  applicability  of 
conflict  of  Interest  statutes  and  other  Fed- 
eral ethics  njles;  (v)  Agency  regulations 
affecting  advisory  committees;  and  (vi) 
Other  requirements  imposed  by  statute  or 
regulation  on  an  agency  or  its  programs, 
such  as  those  goveming  tfie  employment 
of  experts  and  consultants  or  the  man- 
agement of  Federal  records. 


Subpart  D— Advisory  Committee 
Meeting  and  Recordlceeping 
Procedures 

§102-3.135    What  does  this  subpart  cover 
and  how  does  K  apply? 

This  subpart  establishes  policies  and 
procedures  relating  to  meetings  and 
other  activities  undertaken  by  advisory 
conunittees  and  their  subcommittees. 
This  subpart  also  outlines  what  records 
must  be  kept  by  Federal  agencies  and 
what  other  dociunentation,  including 
advisory  conmiittee  minutes  and 
reports,  must  be  prepared  and  made 
available  to  the  pubUc. 

§102-3.140    What  policies  apply  to 
advisory  committae  meetings? 

The  agency  head,  or  the  chairperson 
of  an  independent  Presidential  advisory 
conunittee,  must  ensure  that: 

(a)  Each  advisory  committee  meeting 
is  held  at  a  reasonable  time  and  in  a 
manner  or  place  reasonably  accessible 
to  the  public,  to  include  facilities  that 
are  readily  accessible  to  and  usable  by 
persons  with  disabilities,  consistent 
with  the  goals  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  794; 

(b)  The  meeting  room  or  other  forum 
selected  is  sufficient  to  accommodate 
advisory  committee  members,  advisory 
committee  or  agency  staff,  and  a 


reasonable  number  of  interested 
members  of  the  public; 

(c)  Any  member  of  the  public  is 
permitted  to  file  a  written  statement 
with  the  advisory  committee; 

(d)  Any  member  of  the  public  may 
speak  to  or  otherwise  address  the 
advisory  committee  if  the  agency's 
guidelines  so  permit;  and 

(e)  Any  advisory  committee  meeting 
conducted  in  whole  or  part  by  a 
teleconference,  videoconference,  the 
Internet,  or  other  electronic  medium 
meets  the  requirements  of  this  subpart. 

§  1 02-3.1 45    What  policies  apply  to 
subcommittee  meetings? 

If  a  subcommittee  makes 
recommendations  directly  to  a  Federal 
officer  or  agency,  or  if  its 
recommendations  will  be  adopted  by 
the  parent  advisory  committee  without 
further  deliberations  by  the  parent 
advisory  committee,  then  the 
subcommittee's  meetings  must  be 
conducted  in  accordance  with  all 
openness  requirements  of  this  subpart. 

§  1 02-3.1 50    How  are  advisory  committee 
meetings  announced  to  the  public? 

(a)  A  notice  in  the  Federal  Register 
must  be  published  at  least  15  calendar 
days  prior  to  an  advisory  committee 
meeting,  which  includes: 


(1)  The  name  of  the  advisory 
committee  (or  subcommittee,  if 
applicable); 

(2)  The  time,  date,  place,  and  purpose 
of  the  meeting; 

(3)  A  summary  of  the  agenda,  and/or 
topics  to  be  discussed: 

(4)  A  statement  whether  all  or  part  of 
the  meeting  is  open  to  the  public  or 
closed;  if  the  meeting  is  closed  state  the 
reasons  why,  citing  the  specific 
exemption(s)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(c),  as  the 
basis  for  closure;  and 

(5)  The  name  and  telephone  number 
of  the  Designated  Federal  Officer  (DFO) 
or  other  responsible  agency  official  who 
may  be  contacted  for  additional 
information  concerning  the  meeting. 

(h)  In  exceptional  circumstances,  the 
agency  or  an  independent  Presidential 
advisory  committee  may  give  less  than 
15  calendar  days  notice,  provided  that 
the  reasons  for  doing  so  are  included  in 
the  advisory'  committee  meeting  notice 
published  in  the  Federal  Register. 

§  102-3.155    How  are  advisory  committee 
meetings  closed  to  the  public? 

To  close  all  or  part  of  an  advisorv 
committee  meeting,  the  Designated 
Federal  Officer  (DFO)  must: 

(a)  Obtain  prior  approval.  Submit  a 
request  to  the  agency  head,  or  in  the 
case  of  an  independent  Presidential 
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advisorv'  committee,  the  Secretariat, 
citing  the  specific  exemption{s)  of  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(c),  that  justih'  the  closure. 
The  request  must  provide  the  agency 
head  or  the  Secretariat  sufficient  time 
(generally.  30  calendar  days)  to  review 
the  matter  in  order  to  make  a 
determination  before  publication  of  the 
meeting  notice  required  by  §  102-3.150. 

(b)  Seek  General  Counsel  review.  The 
General  Counsel  of  the  agency  or,  in  the 
case  of  an  independent  Presidential 
advisory  committee,  the  General 
Counsel  of  GSA  should  review  all 
requests  to  close  meetings. 

(c)  Obtain  agency  determination.  If 
the  agency  head,  or  in  the  case  of  an 
independent  Presidential  advisor\' 
committee,  the  Secretariat,  finds  that  the 
request  is  consistent  with  the  provisions 
in  the  Government  in  the  Sunshine  Act 
and  FACA.  the  appropriate  agency 
official  must  issue  a  determination  that 
all  or  part  of  the  meeting  be  closed. 

(d)  Assure  public  access  to 
determination.  The  agency  head  or  the 
chairperson  of  an  independent 
Presidential  advisory  committee  must 
make  a  copy  of  the  determination 
available  to  the  public  upon  request. 

§102-3.160  What  activities  of  an  advisory 
committee  are  not  subject  to  the  notice  and 
open  meeting  requirements  of  the  Act? 

The  following  activities  of  an  advisory 
committee  are  excluded  from  the 
procedural  requirements  contained  in 
this  subpart: 

(a)  Preparatory  work.  Meetings  of  two 
or  more  advisory  committee  or 
subcommittee  members  convened  solely 
to  gather  information,  conduct  research, 
or  analyze  relevant  issues  and  facts  in 
preparation  for  a  meeting  of  the 
advisory  committee,  or  to  draft  position 
papers  for  deliberation  by  the  advisory- 
committee;  and 

(b)  Administrative  work.  Meetings  of 
two  or  more  advisor\'  committee  or 
subcommittee  members  convened  solely 
to  discuss  administrative  matters  of  the 
advisory  conunittee  or  to  receive 
administrative  information  from  a 
Federal  officer  or  agency. 

§  1 02-3. 1 65    How  are  advisory  committee 
meetings  documented? 

(a)  The  agency  head  or.  in  the  case  of 
an  independent  Presidential  advisory- 
committee,  the  chairperson  must  ensure 
that  detailed  minutes  of  each  advisory- 
committee  meeting,  including  one  that 
is  closed  or  partially  closed  to  the 
public,  are  kept.  The  chairperson  of 
each  advisory  committee  must  certify 
the  accuracy  of  all  minutes  of  advisory- 
committee  meetings. 

(b)  The  minutes  must  include: 


(1)  The  time,  date,  and  place  of  the 
advisorv  committee  meeting: 

(2)  A  list  of  the  persons  who  were 
present  at  the  meeting,  including 
advisor\'  committee  members  and  staff, 
dgencv  emploveas,  and  members  of  the 
public  who  presented  oral  or  written 
statements; 

(3)  An  accurate  description  of  each 
matter  discu.ssed  and  the  resolution,  if 
anv,  made  by  the  advisory  committee 
regarding  such  matter;  and 

(4)  Copies  of  each  report  or  other 
document  received,  issued,  or  approved 
by  the  advisorv  committee  at  the 
meeting. 

(c)  The  Designated  Federal  Officer 
(DFO)  must  ensure  that  minutes  are 
certified  within  90  calendar  days  of  the 
meeting  to  which  they  relate. 

§  1 02-3.1 70    How  does  an  iRterested  party 
obtain  access  to  advisory  committee 
records? 

Timely  access  to  advisory  committee 
records  is  an  important  element  of  the 
public  access  requirements  of  the  Act. 
Section  10(b)  of  the  Act  provides  for  the 
contemporaneous  availability  of 
advisory  committee  records^at.  when 
taken  in  conjunction  with  the  ability  to 
attend  committee  meetings,  provide  a 
meaningful  opportunity  to  comprehend 
fullv  the  work  undertaken  by  the 
advisory  committee.  Although  advisory 
committee  records  may  be  withheld 
under  the  provisions  of  the  Freedom  of 
Information  Act  (FOIA),  as  amended,  if 
there  is  a  reasonable  expectation  that 
the  records  sought  fall  within  the 
exemptions  contained  in  section  552(b) 
of  FOIA,  agencies  may  not  require 
members  of  the  public  or  other 
interested  parties  to  file  requests  for 
non-exempt  advisory  committee  records 
under  the  request  and  review  process 
established  by  section  552(a)(3)  of  FOIA. 

§  1 02-3. 1 75    What  are  the  reporting  and 
recordkeeping  requirements  for  an  advisory 
committee? 

(a)  Presidential  advisory  committee 
follow-up  report  Within  one  year  after 
a  Presidential  advisory  committee  has 
submitted  a  public  report  to  the 
President,  a  follow-up  report  required 
by  section  6(b)  of  the  Act  must  be 
prepared  and  transmitted  to  the 
Congress  detailing  the  disposition  of  the 
advisory  committee's  recommendations. 
The  Secretariat  shall  assure  that  these 
reports  are  prepared  and  transmitted  to 
the  Congress  as  directed  by  the 
President,  either  by  the  President's 
delegate,  by  the  agency  responsible  foi 
providing  support  to  a  Presidential 
advisor\-  committee,  or  by  the 
responsible  agency  or  organization 
designated  in  the  charter  of  the 


Presidential  advisory  committee 
pursuant  to  §  102-3.'75(a)(10).  In 
performing  this  function,  GSA  may 
solicit  the  assistance  of  the  President's 
delegate,  the  Office  of  Management  and 
Budget  (0MB),  or  the  responsible 
agency  Committee  Management  Officer 
(CMO),  as  appropriate.  Reports  shall  be 
consistent  with  specific  guidance 
provided  periodically  by  the  Secretariat. 

(b)  Annual  comprehensive  review  of 
Federal  advisory  committees.  To 
conduct  an  annual  comprehensive 
review  of  each  advisory  committee  as 
specified  in  section  7(b)  of  the  Act,  GSA 
requires  Federal  agencies  to  report 
information  on  each  advisory  committee 
for  which  a  charter  has  been  filed  in 
accordance  with  §  102-3.70,  and  which 
is  in  existence  during  any  part  of  a 
Federal  fiscal  yeai.  Conmiittee 
Management  Officers  (CMOs), 
Designated  Federal  Officers  (DFOs),  and 
other  responsible  agency  officials  will 
provide  diis  information  by  data  filed 
electronically  with  GSA  on  a  fiscal  year 
basis,  using  a  Govemmentwide  shared 
Internet-based  system  that  GSA 
maintains.  This  information  shall  be 
consistent  with  specific  guidance 
provided  periodically  by  the  Secretariat. 
The  preparation  of  these  electronic 
submissions  by  agencies  has  been 
assigned  interagency  report  control 
number  (IRCN)  0304-GSA-AN. 

(c)  Annual  report  of  closed  or 
partially-closed  meetings.  In  accordance 
with  section  10(d)  of  the  Act,  advisory 
committees  holding  closed  or  partially- 
closed  meetings  must  issue  reports  at 
least  aimually,  setting  forth  a  summary 
of  activities  and  such  related  matters  as 
would  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C. 
552(b). 

(d)  Advisory  committee  reports. 
Subject  to  5  U.S.C.  552,  8  copies  of  each 
report  made  by  an  advisory  committee, 
including  any  report  of  closed  or 
partially-closed  meetings  as  specified  in 
paragraph  (c)  of  this  section  and.  where 
appropriate,  background  papers 
prepared  by  experts  or  consultants, 
must  be  filed  with  the  Library  of 
Congress  as  required  by  section  13  of 
the  Act  for  public  inspection  and  use  at 
the  location  specified  §  102-3. 70(a)(3). 

(e)  Advisory  committee  records. 
Official  records  generated  by  or  for  an 
advisory  committee  must  be  retained  for 
the  duration  of  the  advisory  committee. 
Upon  termination  of  the  advisory 
committee,  the  records  must  be 
processed  in  accordance  with  the 
Federal  Records  Act  (FRA).  44  U.S.C. 
Chapters  21.  2»-33.  and  regulations 
issued  by  the  National  Archives  and 
Records  Administration  (NARA)  (see  36 
CFR  parts  1220,  1222,  1228.  and  1234). 
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or  in  accordance  with  the  Presidential 
Records  Act  (PRA),  44  U.S.C.  Chapter 
22. 


Appendix  A  to  Subpart  D  of  Part  102- 
3 — Key  Points  and  Principles 

This  appendix  provides  additional 
guidance  in  the  form  of  answers  to  frequently 

Appendix  A  to  Subpart  D 


Key  points  and  principtes 


I  With  some  exceptions,  advi- 
sory committee  meetings 
are  open  to  Vhe  public. 


Section(s) 


102-3.140, 
3.155. 


102-3. 145(a),    102- 


II.  Notices  must  be  published 
in  the  Federal  Register  an- 
nouncing advisory  com- 
mittee meetings. 


102-3.150 


Questlon(s) 


1 .  Must  all  advisory  com- 
mittee and  subcommittee 
meetings  be  open  to  the 
public? 


asked  questions  and  identifies  key  points  and 
principles  that  may  be  applied  to  situations 
not  covered  elsewhere  in  this  subpart  The 
guidance  follows. 


Guidance 


A  No.  Advisory  committee  meetings  may 
be  closed  when  appropriate,  in  accord- 
ance with  the  exemptlon(s)  for  closure 
contained  In  the  Govemment  in  the  Sun- 
shine Act,  5  U.S.C  552b(c).  (i)  Sub- 
committees that  report  to  a  parent  advi- 
sory committee,  and  not  directly  to  a  Fed- 
eral officer  or  agency,  are  not  required  to 
open  their  meetings  to  the  public  or  com- 
ply with  the  procedures  in  the  Ad  for  an- 
nouncing meetings,  (ii)  However,  agen- 
cies are  cautioned  to  avoid  excluding  the 
public  from  attending  any  meeting  where 
a  subcommittee  develops  advice  or  rec- 
ommendations that  are  not  expected  to 
be  reviewed  and  considered  by  the  par- 
ent advisory  committee  before  being  sub- 
mitted to  a  Federal  officer  or  agency 
These  exclusions  may  run  counter  to  the 
provisions  of  the  Act  requinng  contem- 
poraneous access  to  the  advisory  com- 
mittee deliberative  process 


1 .  Can  agencies  publish  a 
single  Federal  Register 

notice  announcing  multiple 
advisory  committee  meet- 
ings? 


A  Yes,  agencies  may  publish  a  single  no- 
tice announcing  multiple  meetings  so  long 
as  these  notices  contain  all  of  the  infor- 
mation required  by  §102-3  150  (i)  "Blan- 
ket notices"  should  not  announce  meet- 
ings so  far  in  advance  as  to  prevent  the 
public  from  adequately  t»eing  informed  of 
an  advisory  committee's  schedule  (ii)  An 
agency's  Office  of  General  Counsel 
should  be  consulted  where  these  notices 
include  meetings  that  are  either  closed  or 
partially  closed  to  the  public 
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Appendix  A  to  Subpart  D — Continued 


Key  points  and  pnnciples 


Section(s) 


Questjon(s) 


Guidance 


III.  Although  certain  advisory 
committee  records  may  be 
withheld  under  the  Freedom 
of  Information  Act  (FOIA), 
as  amended,  5  US.C  552, 
agencies  may  not  require 
the  use  of  FOIA  procedures 
for  records  available  under 
section  1CKb)of  FACA. 


102-3  170 


May  an  agency  require  the 
use  of  Its  internal  FOIA 
procedures  for  access  to 
advisory  committee 
records  that  are  not  ex- 
empt from  release  under 
FOIA'' 


A.  No  Section  10(b)  of  FACA  provides  that: 
Subject  to  section  552  of  title  5,  United 
States  Code,  the  records,  reports,  tran- 
scripts, minutes,  appendixes,  working  pa- 
pers,  drafts,   studies,   agenda,   or  other 
documents  which  were  made  available  to  • 
or  prepared  for  or  by  each  advisory  com- 
mittee shall  be  available  for  public  inspec- 
tion and  copying  at  a  single  location  in 
the  offices  of  the  advisory  committee  or 
the  agency  to  which  the  advisory  com- 
mittee  reports   until   the   advisory   com- 
mittee ceases  to  exist,  (i)  The  purpose  of 
section  10(b)  of  the  Act  is  to  provide  for 
the  contemporaneous  availability  of  advi- 
sory committee  records  that,  when  taken 
in  conjunction  with  the  ability  to  attend 
advisory  committee  nneetings,  provide  a 
meaningful    opportunity    to    comprehend 
fully  tfie  work  undertaken  by  the  advisory 
committee,    (ii)   Although   advisory   com- 
mittee records  may  be  withfieW  under  the 
provisK>ns  of  FOIA  if  there  is  a  reason- 
able expectation  that  the  records  sought 
faH  within  the  exemptkxis  contained  in 
section  552(b)  of  FOIA,  agencies  may  not 
require  members  of  the  publk:  or  other  in- 
terested parties  to  file  requests  for  non- 
exempt  advisory  committee  records  under 
the  request  and  review  process  estab- 
lished by  sectton  552(a)(3)  of  FOfA.  (iii) 
Records  covered  by  tt>e  exemptions  set 
forth  in  section  552(b)  of  FOIA  may  be 
withhekj.  An  opinion  of  the  Offne  of  Legal 
Counsel  (OLC).  U.S.  Department  of  Jus- 
tk»  concludes  that:  FACA  requires  disck>- 
sure  of  vMriften  advisory  committee  docu- 
ments, induding  prededsional  materials 
such  as  drafts,  working  papers,  and  stud- 
ies. The  discfc)sure  exemption  available  to 
agencies  under  exemptk>n  5  o<  FOIA  for 
prededsional  documents  and  other  privi- 
leged materials  is  narrowly  limited  in  the 
context  of  FACA  to  privileged  "inter-agen- 
cy or  intra-agency"  documents  prepared 
by  an  agerK:y  and  transmitted  to  an  advi- 
sory  committee.    The   language   of  ttie 
FACA  statute  and  its  legislative  history 
support  this  restrictive  applteation  of  ex- 
emptk>n  5  to  requests  for  publk:  access  to 
advisory    committee    documents.    More- 
over, since  an  advisory  committee  is  not 
itself  an  agency,  this  construction  is  sup- 
ported by  the  express  language  of  ex- 
emption 5  whrch  applies  only  to  inter- 
agency   or    intra-agency    materials,    (iv) 
Agencies  first  should  determine,  however, 
whether  or  not  records  being  sought  by 
the  public  fall  within  the  scope  of  FACA  in 
general,  and  sectton  10(b)  of  the  Act  in 
partk:ular,  prior  to  applying  the  available 
exemptions  under  FOIA.  (See  OLC  Opin- 
ion  12  Op.   O.L.C.   73,   dated  April  29, 
1988,  whtoh  is  available  from  the  Com- 
mittee   Management    Secretariat    (MC), 
General  Services  Administration^  1800  F 
Street,    NW ,    Washington,    DC    20405- 
0002) 
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Appendix  A  to  Subpart  D— Continued 


Key  points  and  principles 


IV.  Advisory  committee 
records  must  be  managed 
in  accordance  with  ttie  Fed- 
eral Records  Act  (FRA),  44 
U.S.C.  Chapters  21,  29-33, 
and  regulations  issued  by 
the  National  Archives  and 
Records  Administration 
(NARA)  (see  36  CFR  parts 
1220,  1222,  1228,  and 
1234),  or  the  Presidential 
Records  Act  (PRA),  44 
U.S.C.  Chapter  22. 


Question(s) 


1.  How  must  advisory  com- 
mittee records  be  treated 
and  preserved? 


Guidance 


A.  In  order  to  ensure  proper  records  man- 
agement, the  Committee  Management 
Officer  (CMO).  Designated  Federal  Offi- 
cer (DFO),  or  other  representative  of  the 
advisory  committee,  in  coordination  with 
the  agency's  Records  Management  Offi- 
cer, should  clarify  upon  the  establishment 
of  the  advisory  committee  whether  its 
records  will  be  managed  in  accordance 
with  the  FRA  or  the  PRA 

B.  Official  records  generated  by  or  tor  an 
advisory  committee  must  be  retained  for 
the  duration  of  the  advisory  committee 
Responsible  agency  officials  are  encour- 
aged to  contact  their  agency's  Records 
Management  Officer  or  NARA  as  soon  as 
possible  after  the  establishment  of  the  ad- 
visory committee  to  receive  guidance  on 
how  to  establish  effective  records  man- 
agement practices.  Upon  termination  of 
the  advisory  committee,  the  records  must 
be  processed  in  accordance  with  the  FRA 
and  regulations  issued  by  NARA,  or  in  ac- 
cordance with  the  PRA. 

C.  The  CMO,  DFO,  or  other  representative 
of  an  advisory  committee  governed  by  the 
FRA,  In  coordination  with  the  agency  s 
Records  Management  Officer,  must  con- 
tact NARA  in  sufficient  time  to  review  the 
process  tor  submitting  any  necessary  dis- 
position schedules  of  the  advisory  com- 
mittee's records  upon  termination  In 
order  to  ensure  the  proper  disposition  of 
the  advisory  committee's  records,  disposi- 
tion schedules  need  to  be  submitted  to 
NARA  no  later  than  6  months  before  the 
termination  of  the  advisory  committee 

D  For  Presidential  advisory  committees 
govemed  by  the  PRA,  the  CMO,  DFO,  or 
other  representative  of  the  advisory  com- 
mittee should  consult  with  the  White 
House  Counsel  on  the  preservation  of 
any  records  subject  to  the  PRA.  and  may 
also  confer  with  NARA  officials 


Subpart  E— How  Does  This  Subpart 
Apply  to  Advice  or  Recommendations 
Provided  to  Agencies  by  the  National 
Academy  of  Sciences  or  the  National 
Academy  of  Public  Administration? 

§102-3.180    What  does  this  subpart  cover 
and  how  does  it  apply? 

This  subpart  provides  guidance  to 
agencies  on  compliance  with  section  15 
of  the  Act.  Section  15  establishes 
requirements  that  apply  only  in 
connection  with  a  funding  or  other 
written  agreement  involving  an  agency's 
use  of  advice  or  recommendations 
provided  to  the  agency  by  the  National 
Academy  of  Sciences  (NAS)  or  the 
National  Academy  of  Public 
Administration  (NAPA),  if  such  advice 
or  recommendations  were  developed  by 
use  of  a  committee  created  by  either 
academy.  For  purposes  of  this  subpart, 


NAS  also  includes  the  National 
Academy  of  Engineering,  the  Institute  of 
Medicine,  and  the  National  Research 
Coimcil.  Except  with  respect  to  NAS 
committees  that  were  the  subject  of 
judicial  actions  filed  before  December 
17,  1997,  no  part  of  the  Act  other  than 
section  15  applies  to  any  committee 
created  by  NAS  or  NAPA. 

§  102-3.185    What  does  this  subpart 
require  agencies  to  do? 

(a)  Section  15  requirements.  An 
agency  may  not  use  any  advice  or 
recommendation  provided  to  an  agency 
by  the  National  Academy  of  Sciences 
(NAS)  or  the  National  Academy  of 
Public  Administration  (NAPA)  under  an 
agreement  between  the  agency  and  an 
academy,  if  such  advice  or 
recommendation  was  developed  by  use 
of  a  committee  created  by  either 
academy,  unless: 


(1)  The  committee  was  not  subject  to 
any  actual  management  or  control  bv  an 
agency  or  officer  of  the  Federal 
Government;  and 

(2)  In  the  case  of  NAS,  the  academy 
certifies  that  it  has  complied 
substantially  with  the  requirements  of 
section  15(b)  of  the  Act;  or 

(3)  In  the  case  of  NAPA,  the  academy 
certifies  that  it  has  complied 
substantially  with  the  requirements  of 
sections  15(b)  (1),  (2),  and  (5)  of  the  Act. 

(b)  No  agency  management  or  control 
Agencies  must  not  manage  or  control 
the  specific  procedures  adopted  by  each 
academy  to  comply  with  the 
requirements  of  section  15  of  the  Act 
that  are  applicable  to  that  academy.  In 
addition,  however,  any  committee 
created  and  used  by  an  academy  in  the 
development  of  any  advice  or 
recommendation  to  be  provided  by  the 
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academy  to  an  agency  must  be  subject 
to  both  actual  management  and  control 
by  that  academy  and  not  by  the  agency 

(c)  Funding  agreements.  Agencies 
may  enter  into  contracts,  grants,  and 
cooperative  agreements  with  NAS  or 
NAPA  that  are  consistent  with  the 
requirements  of  this  subpart  to  obtain 
advice  or  recommendations  from  such 
academy.  These  funding  agreements 
require,  and  agencies  may  rely  upon,  a 
written  certification  by  an  authorized 


representative  of  the  academy  provided 
to  the  agency  upon  delivery  to  the 
agency  of  each  report  containing  advice 
or  recommendations  required  under  the 
agreement  that: 

(1)  The  academy  has  adopted  policies 
and  procedures  that  comply  with  the 
applicable  requirements  of  section  15  of 
the  Act;  and 

(2)  To  the  best  of  the  authorized 
representative's  knowledge  and  belief, 
these  policies  and  procedures 

Appendix  A  to  Subpart  E 


substantially  have  been  complied  with 
in  performing  the  work  required  under 
the  agreement. 

Appendix  A  to  Subpart  E  of  Part  102- 
3 — Key  Points  and  Principles 

This  appendix  provides  additional 
guidance  in  the  form  of  answers  to  frequently 
asked  questions  and  identifies  key  points  and 
principles  that  may  be  applied  to  situations 
not  covered  elsewhere  in  this  subpart.  The 
guidance  follows: 


Key  points  and  pnnciptes 


Section(s) 


Section  1 5  of  the  Act  allows 
the  National  Academy  of 
Sciences  (NAS)  and  the  Na- 
tional Academy  of  Public 
Administration  (NAPA)  to 
adopt  separate  procedures 
for  complying  with  FACA. 


102-3  185(a) 


II  Section  15  of  the  Act  allows 
agencies  to  enter  into  fund- 
ing agreements  with  NAS 
and  NAPA  without  the  acad- 
emies' committees  being 
managed"  or  "controlled' 


102-3  185(0) 


Question(s) 


Guidance 


1    May  agencies  rely  upon 
an  academy  certification 
regarding  compliance  with 
section  1 5  of  the  Act  if  dif- 
ferent policies  and  proce- 
dures are  adopted  by  NAS 
and  NAPA"? 


-r 


1   Can  an  agency  enter  into 
a  funding  agreement  with 
an  academy  which  pro- 
vides for  the  preparation  of 
one  or  more  academy  re- 
ports containing  advice  or 
recommendations  to  the 
agency,  to  be  developed 
by  the  academy  by  use  of 
a  committee  created  by  the 
academy,  without  sut>- 
lecting  an  academy  to  "ac- 
tual management  or  con- 
trol" by  the  agency? 


A.  Yes  NAS  and  NAPA  are  completely  sep- 
arate organizations.  Each  is  independ- 
ently chartered  by  the  Congress  for  dif- 
ferent purposes,  and  Congress  has  rec- 
ognized that  the  two  organizations  are 
structured  and  operate  differently.  Agen- 
cies should  defer  to  the  discretion  of  each 
academy  to  adopt  policies  and  proce- 
dures that  will  enable  it  to  comply  sub- 
stantially with  the  provisions  of  section  1 5 
of  the  Act  that  apply  to  that  academy. 

A  'Ves,  if  the  members  of  the  committee  are 
selected  by  the  academy  and  if  the  com- 
mittee's meetings,  delit)erations,  and  the 
preparation  of  reports  are  all  controlled  by 
the  academy.  Under  these  circumstances, 
neither  the  existence  of  the  funding 
agreement  nor  the  fact  that  it  con- 
templates use  by  the  academy  of  an 
academy  committee  would  constitute  ac- 
tual management  or  control  of  the  com- 
mittee by  the  agency. 


(FRDoc.  01-17350  Filed  :'-18-01.  8:45  am! 
BILUNG  C00£  6820-34-U 
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Environmental 
Protection  Agency 


40  CFR  Part  82 

Protection  of  Stratospheric  Ozone: 
Process  for  Exempting  Quarantine  and 
Preshipment  Applications  of  Methyl 
Bromide;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-7014-5] 
RIN  2060-A142 

Protection  of  Stratospheric  Ozone: 
Process  for  Exempting  Quarantine  and 
Preshipment  Applications  of  Methyl 
Bromide 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 

SUMMARY:  With  this  rulemaking,  EPA  is 
taking  interim  final  action  to  amend  the 
accelerated  phaseout  regulations  that 
govern  the  production,  import,  export, 
transformation  and  destruction  of 
substances  that  deplete  the  ozone  layer 
under  the  authority  of  Title  VI  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAA  or  the  Act).  Today's  amendments 
incorporate  an  exemption  permitted 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (Protocol)  and  required  by  recent 
changes  in  Title  VI  of  the  CAA. 
Specifically,  EPA  is  creating  a 
temporary  exemption,  through 
December  31,  2002,  from  the 
consumption  and  production  phaseout 
for  quantities  of  Class  I,  Group  VI 
controlled  substances  (methyl  bromide) 
that  are  used  for  quarantine  and 
preshipment.  Following  public 
comment,  EPA  intends  to  issue  a  final 
action  to  extend  this  exemption  beyond 
December  31,  2002.  EPA  is  also  actively 
pursuing  a  separate  notice  and  comment 
rulemaking,  with  stakeholder 
involvement,  to  establish  methyl 
bromide  exemptions  for  critical  uses 
and  emergency  uses  beyond  the 
phaseout  of  production  and  import  on 
January  1,  2005. 

DATES:  This  rule  is  effective  July  19, 
2001  and  the  additions  to  40  CFR  Part 
82  will  remain  in  effect  through 
December  31,  2002.  The  provisions  and 
requirements  established  in  today's  rule 
apply  to  the  entire  2001  and  2002 
calendar  years  (control  periods).  EPA 
will  consider  all  written  comments 
received  by  October  12,  2001  to 
determine  whether  any  changes  are 
necessarv'  prior  to  issuing  a  final  action 
to  extend  this  exemption  beyond 
December  31,  2002. 

ADDRESSES:  Should  you  have  comments 
that  are  directly  related  to  this 
rulemaking  please  submit  them  in 
duplicate  (two  copies)  to:  Air  Docket 
No.  A-2000-24,  U.S.  Environmental 
Protection  Agency.  Mail  Code  6102, 
1200  Pennsvlvi  .ia  Ave..  NW., 


Washington.  DC.  20460.  In  addition, 
should  vou  have  comments  that  are 
separatelv  related  to  a  different  issue 
than  those  raised  by  this  rulemaking 
you  may  send  them  directly  to  U.S. 
Environmental  Protection  Agency. 
Global  Programs  Division  (6205)).  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460. 

Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-2000-24. 
The  Docket  is  located  in  room  M-1500. 
First  Floor.  Waterside  Mall  at  401  M 
Street,  SW.,  Washington,  DC  20460.  The 
materials  may  be  inspected  from  8:30 
am  until  5:30  pm  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Land.  U.S.  Environmental  Protection 
Agency,  Global  Programs  Division 
(62051),  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC,  20460.  202-564-9185. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
taking  this  action  as  an  interim  final 
rule  without  prior  proposal  and  public 
comment  because  EPA  finds  that  the 
good  cause  exemption  from  the  notice- 
and-comment  rulemaking  requirement 
of  the  Administrative  Procedure  Act 
(APA),  5  use.  551  et  seq.,  applies  here. 
Section  307(d)  of  the  Clean  Air  Act 
(CAA)  states  that  in  the  case  of  any  rule 
to  which  section  307(d)  applies,  notice 
of  proposed  rulemaking  must  be 
published  in  the  Federal  Register 
(CAA307(d)(3)).  The  promulgation  or 
revision  of  regulations  under  title  VI  of 
the  CAA  is  generally  subject  to  section 
307(d).  However,  section  307(d)  does 
not  apply  to  any  rule  referred  to  in 
subparagraphs  (A)  or  (B)  of  section 
553(b)  of  the  APA.  Section  553(b)(B)  of 
the  APA.  5  U.S.C.  553(b)(B),  provides 
that,  when  an  agency  for  good  cause 
finds  that  notice  and  comment  public 
procedures  are  impracticable, 
unnecessarv'  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment. 

EPA  has  determined  that  there  is  good 
cause  for  making  today's  rule  an  interim 
final  rule  without  prior  proposal  and 
opportunity  for  comment  because  we 
view  these  revisions  as  protecting 
commodity  trade  from  the  adverse 
impacts  of  quarantine  pest  infestations, 
as  well  as  protecting  the  supply  of 
imported  fruits  and  vegetables  available 
to  the  general  public.  Without  the 
creation  of  the  exemption  by  this  rule, 
quantities  of  methyl  bromide  used  for 
quarantine  and  preshipment  would  be 
counted  against  the  production  and 
consumption  allowances  already 
limited  by  prior  rulemaking  (65  FR 
70795),  which  for  2001  constitute  50% 


of  the  baseline.  Having  to  compete  for 
non-exempt  methyl  bromide,  without 
today's  exemption,  fumigators  at  U.S. 
ports  might  not  be  able  to  meet  U.S. 
requirements  to  treat  imported 
commodities  (under  the  U.S. 
Department  of  Agriculture's  (USDA) 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  requirements).  This 
could  jeopardize  the  supplies  of  these 
commodities  for  U.S.  consumers 
because  in  the  absence  of  required 
treatments  ships  would  be  turned  away. 
Alternatively,  the  absence  of  today's 
exemption  could  increase  the  risk  of  an 
outbreak  of  a  quarantine  pest  within  the 
United  States  because  shipments  are 
typically  unloaded  onto  the  docks  in 
preparation  for  fumigation  with  methyl 
bromide.  Unloading  containers  at  the 
docks  could  occiir  prior  to  a  realization 
that  methyl  bromide  is  unavailable  at 
the  port  and  thereby  jeopardize  U.S. 
commodities  with  a  quarantine  pest 
infestation.  If  an  infestation  of  a 
quarantine  pest  occurs,  the  amount  of 
methyl  bromide  used  could  greatly 
increase.  For  example,  when  the  port  of 
Houston  was  infested  with  the 
Mediterranean  snail,  a  fumigator  who 
t>'pically  uses  40,000-50,000  pounds  a 
year,  used  21,000  pounds  in  7V2  weeks 
to  treat  this  outbreak  of  a  quarantine 
pest.  In  addition,  exporters  might  not  be 
able  to  ship  U.S.  commodities  overseas 
because  they  would  not  be  able  to  meet 
foreign  import  requirements  without 
today's  exemption.  Thus,  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest.  EPA 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B).  Nonetheless. 
EPA  is  providing  90  days  for  submission 
of  public  comments  following  today's 
action.  EPA  will  consider  all  written 
comments  submitted  in  the  allotted  time 
period  to  determine  if  any  change  is 
warranted  prior  to  taking  final  action 
that  would  extend  this  exemption 
beyond  December  31,  2002.  The 
phaseout  program  operates  in  control 
periods  that  correspond  to  calendar 
years.  EPA  believes  that  the  exemption 
should  correspond  to  whole  control 
periods,  i.e..  entire  calendar  years.  EPA 
does  not  believe  it  will  be  possible  to 
take  final  action  before  the  end  of  the 
2001  control  period.  Because  the 
Agency  is  providing  a  90-day  comment 
period  and  wants  to  ensure  there  is 
sufficient  time  to  carefully  review 
comments  and  consider  other 
approaches,  and  to  simplify  the 
administrative  implementation  for 
affected  entities,  today's  exemption  is 
effective  through  December  31,  2002. 
Section  553(d)  of  the  APA  generally 
provides  that  rules  may  not  take  effect 
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earlier  than  30  days  after  they  are 
published  in  the  Federal  Register. 
However,  APA  section  553(d)  excepts 
from  this  provision  any  action  that 
grants  or  recognizes  an  exemption  or 
relieves  a  restriction.  Since  today's 
action  grants  an  exemption  from  the 
phaseout  of  production  and  import  of 
methyl  bromide,  EPA  is  making  this 
action  effective  immediately  to  ensure 
the  availability  of  methyl  bromide  for 
quarantine  and  preshipment  through 
December  31,  2002. 

EPA  emphasizes  that  this  rule  is 
intended  only  to  address  the  basic 
implementation  of  the  methyl  bromide 
quarantine  and  preshipment  exemptions 
according  to  the  definitions  agreed  upon 
by  the  Montreal  Protocol  Parties.  Any 
deviations  bom  the  Protocol  Parties' 
definitions  are  constrained  by  the 
Protocol  and  the  Clean  Air  Act,  and 
therefore  are  not  addressed  in  today's 
rulemaking. 
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B.  What  are  considerations  on  which  the 
Agency  is  seeking  comment  regarding 
prophylactic  fumigation  of  U.S.  exports 
when  the  fumigation  is  not  mandated  by 
import  regulations? 

C.  What  are  considerations  on  which  the 
Agency  is  seeking  comment  regarding 
the  exclusion  of  specific  quarantine  and 
preshipment  applications  from  the 
exemption  at  some  future  time? 

D.  What  are  considerations  on  which  the 
Agency  is  seeking  comment  regarding 
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VIII.  What  are  the  Steps  to  Conform  the  U.S. 
Methyl  Bromide  Phaseout  Schedule  and 
Exemptions  to  the  Montreal  Protocol  and 
Amended  Clean  Air  Act? 

IX.  Administrative  Requirements 
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Entities  potentially  regulated  by  this 
action  are  those  associated  with  methyl 
bromide  that  is  used  for  quarantine  and 
preshipment  applications.  In  addition, 
this  action  potentially  regulates  entities 
importing  and  exporting  methyl 
bromide.  Potentially  regulated 
categories  and  entities  include: 


Category 


Industry 


Examples  of  regulated 
entities 


Producers,  Importers  and  Ex- 
porters of  methyl  bromide 

Distributors  of  methyl  bro- 
mide used  for  quarantine 
and  preshipment. 

Applicators  of  methyl  bro- 
mide used  for  quarantine 
and  preshipment. 

Commodity  Owners  or  Ship- 
pers of  Goods  that  request 
the  quarantine  or 
preshipment  application  of 
methyl  bromide  in  accord- 
ance with  treatments,  offi- 
cial controls  or  require- 
ments. 


Table  is  not  intended  to  be  exhaustive, 
but  rather  provides  a  guide  for  readers 
regarding  entities  likely  to  be  regulated 
by  this  action.  This  table  lists  the  types 
of  entities  that  EPA  is  now  aware  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  the 
table  could  also  be  regulated.  To 
determine  whether  your  facility, 
company,  business,  organization,  etc.  is 
regulated  by  this  action,  you  should 
carefully  examine  the  regulations 
promulgated  at  40  CFR  82,  Subpart  A. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  What  Is  the  Background  of  the 
Phaseout  Regulations  for  Ozone- 
Depleting  Substances? 

The  current  regulatory  reqtiirements 
of  the  Stratospheric  Ozone  Protection 


Program  that  limit  production  and 
consumption  of  ozone-depleting 
substances  were  promulgated  bv  the 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  in  the  Federal  Register 
on  December  20.  1994  (59  FR  65478), 
May  10,  1995  (60  FR  24970).  August  4. 
1998  (63  FR  41625),  and  October  5.  1998 
(63  FR  53290).  The  regulatory  program 
was  originally  published  in  the  Federal 
Register  on  August  12,  1988  (53  FR 
30566),  in  response  to  the  1987  signing 
of  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer 
(Protocol). 1  The  U.S.  was  one  of  the 
original  signatories  to  the  1987  Montreal 
Protocol  and  the  U.S.  ratified  the 
Protocol  on  April  21,  1988.  Congress 
then  enacted,  and  President  Bush  signed 
into  law,  the  Clean  Air  Act 
Amendments  of  1990  (CAA  or  the  Act) 
that  included  Title  VI  on  Stratospheric 
Ozone  Protection. 

Today's  action  amends  the  existing 
EPA  regulations  published  under  Title 
VI  of  the  CAA  that  govern  the 
production  and  consumption  of  ozone- 
depleting  substances.  Today's  action 
establishes  an  exemption  from  the 
methyl  bromide  production  and  import 
reduction  and  phaseout  schedule  for 
quantities  to  be  used  for  quarantine  and 
preshipment  applications.  Today's 
amendments  are  intended  to  implement 
requirements  of  the  Protocol  and  the 
CAA,  including  amendments  to  Title  VI 
as  created  by  Section  764  of  the  1999 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L.  105-277,  October  21,  1998)  (Section 
604(d)(5)  of  the  Clean  Air  Act). 

The  requirements  contained  in  the 
final  rules  published  in  the  Federal 
Register  on  December  20, 1994  and  May 
10,  1995  establish  an  Allowance 
Program.  The  Allowance  Program  and 
its  history  are  described  in  the  notice  of 
proposed  rulemaking  (NPRM)  published 
in  the  Federal  Register  on  November  10, 
1994  (59  FR  56276).  The  control  and  the 
phaseout  of  production  and 
consumption  of  ozone-depleting 
substances,  as  required  under  the 
Protocol  and  CAA,  are  accomplished 
through  the  Allowance  Program. 

In  developing  the  Allowance  Program, 
EPA  collected  information  on  the 
amounts  of  ozone-depleting  substance.s 
produced,  imported,  exported, 
transformed  and  destroyed  within  the 
United  States  for  specific  baseline  years 


'  .Several  revision.'^  to  the  original  1988  rule  were 
issued  on  the  following  dates  Febriian  9.  1989  (54 
FR  6376),  April  3,  1989  154  FR  13502).' |uU  5,  1989 
(54  FR  28062).  )ulv  12.  1989  154  FR  29337). 
February  13,  1990  (55  FR  ,5005).  liine  15,  1990  (55 
FR  24490)  and  (une  22,  1990  [55  FK  25812)  |ulv  30, 
1992  (57  FR  33754).  Dpi  ember  10,  1993  158  FK 
65018). 
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for  specific  chemicals.  This  information 
was  used  to  establish  the  U.S. 
production  and  consumption  ceilings 
for  these  chemicals.  The  data  were  also 
used  to  assign  company-specific 
production  and  import  rights  to 
companies  that  were  in  most  cases 
producing  or  importing  during  the 
specific  year  of  data  collection.  For 
methyl  bromide,  1991  was  the  baseline 
year  used  to  establish  the  ceiling  and 
assign  company-specific  production  and 
import  rights.  Production  or  import 
rights  are  called  "allowances." 
Production  allowances  and 
consumption  allowances  continue  to 
exist  for  only  one  specific  class  I 
controlled  ozone-depleting  substance — 
methyl  bromide.  All  other  production  or 
consumption  of  class  I  controlled 
substances  is  prohibited  under  the 
Protocol  and  the  CAA,  save  for  a  few 
narrow  exemptions.  For  methyl  bromide 
the  remaining  schedule  for  the  phaseout 
of  production  and  consumption 
allowances  is  as  follows:  50  percent 
reduction  of  baseline  beginning  January 
29.  2001.  70  percent  reduction  of 
baseline  beginning  January  1.  2003.  and 
a  100  percent  reduction  of  baseline 
beginning  January  1.  2005.  with  narrow 
exemptions  for  critical  uses  and 
emergencies,  as  well  as  for  quarantine 
and  preshipment  uses. 

In  the  context  of  the  regulatory 
program,  the  use  of  the  term 
consumption  may  be  misleading. 
Consumption  does  not  mean  the  "use" 
of  a  controlled  substance,  but  rather  is 
defined  as  the  formula:  Consumption  = 
production  +  imports  -  exports,  of 
controlled  substances  (Article  1  of  the 
Protocol  and  Section  601  of  the  CAA). 
Class  I  controlled  substances  that  were 
produced  or  imported  through  the 
expenditure  of  allowances  prior  to  their 
phaseout  date  can  continue  to  be  used 
by  industry  and  the  public  after  that 
specific  chemical's  phaseout  under 
these  regulations,  unless  otherwise 
precluded  under  sepjarate  regulations. 

The  specific  names  and  chemical 
formulas  for  the  controlled  ozone- 
depleting  substances  in  Groups  of  class 
I  controlled  substances  are  in  Appendix 
A  and  Appendix  F  in  Subpart  A  of  40 
CFR  Part  82.  The  specific  names  and 
chemical  formulas  for  the  class  II 
controlled  ozone-depleting  substances 
are  in  Appendix  B  and  Appendix  F  in 
Subpart  A. 

n.  What  Is  Methyl  Bromide? 

Methyl  bromide  is  used  in  the  United 
States  and  throughout  the  world  as  a 
fumigant  to  control  a  variety  of  pests  in 
many  different  situations.  Methyl 
bromide  is  an  odorless,  colorless,  toxic 
gas.  Methyl  bromide  is  a  broad  spectrum 


pesticide,  which  is  used  as  a  fumigant 
to  control  a  variety  of  pests,  such  as 
insects,  weeds,  rodents,  pathogens,  and 
nematodes.  Additional  characteristics 
and  details  about  the  uses  of  methyl 
bromide  can  be  found  in  the  proposed 
rule  published  in  the  Federal  Register 
on  March  18,  1993  (58  FR  15014)  and 
the  final  rule  published  in  the  Federal 
Register  on  December  10,  1993  (58  FR 
65018).  Information  on  methyl  bromide 
can  be  found  at  the  following  sites  of  the 
World  Wide  Web:  \\-ww. epa.gov /ozone/ 
mbr/mbrqu. html  and  www.teap.org  ot 
by  contacting  the  Stratospheric  Ozone 
Protection  Hotline  at  1-800-296-1996. 

III.  What  Are  Examples  of  Quarantine 
and  Preshipment  Uses  of  Methyl 
Bromide? 

An  example  of  a  quarantine  use  of 
methyl  bromide  is  the  fumigation  of 
commodities  such  as  rice  and  spices 
that  are  subject  to  infestation  by  a 
specific  and  officially  recognized 
qucU'antine  pest,  such  as  the  khapra 
beetle  (Trogoderma  granarium  Everts). 
The  purpose  of  quarantine  fumigation  is 
to  prevent  the  introduction  of  specific 
quarantine  pest(s)  into  a  defined 
geographical  area,  such  as  an  importing 
country.  An  example  of  a  preshipment 
use  of  methyl  bromide  is  the  application 
to  wheat  because  of  official 
phytosanitary  requirements  at  the 
shipment  destination.  In  1998.  the 
Methyl  Bromide  Technical  Options 
Committee  (MBTOC),  a  sub-group  under 
the  independent  advisory  body  of  the 
Technical  and  Economic  Assessment 
Panel  (TEAP)  to  the  Montreal  Protocol, 
published  an  assessment  that  gives 
further  details  about  uses  of  methyl 
bromide  and  possible  alternatives  and 
substitutes  for  controlling  pests. 

rV.  What  Is  the  Legal  Authority  for 
Exempting  Production  and 
Consumption  of  Methyl  Bromide  for 
Quarantine  and  Preshipment 
Applications? 

In  Article  2H  of  the  Montreal 
Protocol,  which  establishes  the 
phaseout  schedule  for  methyl  bromide 
for  developed  countries,  paragraph  6 
states  that.  "[t|he  calculated  levels  of 
consumption  and  production  under  this 
Article  shall  not  include  the  amounts 
used  by  the  Party  for  quarantine  and 
pre-shipment  applications."  EPA  notes 
that  paragraph  6,  of  Article  2H  indicates 
that  the  exemption  is  to  exclude  from 
the  U.S.'s  calculation  of  methyl  bromide 
consumption  and  production  the 
amounts  used  by  the  U.S.  for  quarantine 
and  preshipment  applications.  In 
addition.  Article  7  of  the  Protocol  was 
recently  amended  regarding  methyl 
bromide  and  now  requires  each  Party  to 


report  on,  "the  annual  amouint  used  for 
quarantine  and  preshipment 
applications."  Beyond  the  critical  uses 
allowed  in  Article  2H,  Paragraph  5. 
quarantine  and  preshipment  uses  are 
the  only  exemptions  explicitly  allowed 
for  under  the  Montreal  Protocol. 

The  recent  amendments  to  Title  VI  of 
the  Clean  Air  Act  regarding  methyl 
bromide  include  a  new  provision  on 
"Sanitation  and  Food  Protection," 
which  is  related  to  the  Protocol 
exemption  for  quarantine  and 
preshipment.  This  new  Section 
604(d)(5)  of  Title  VI  of  the  CAA,  on 
Sanitation  and  Food  Protection,  was 
added  by  Section  764(b)  of  the  1999 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act 
(Public  Law  105-277).  This  new  Section 
604(d)(5)  says,  "To  the  extent  consistent 
with  the  Montreal  Protocol's  quarantine 
and  preshipment  provisions,  the 
Administrator  shall  exempt  the 
production,  importation,  and 
consumption  of  methyl  bromide  to 
fumigate  commodities  entering  or 
leaving  the  United  States  or  any  State 
(or  political  subdivision  thereof)  for 
purposes  of  compliance  with  Animal 
and  Plant  Health  Inspection  Service 
requirements  or  with  any  international, 
Federal.  State  or  local  sanitation  or  food 
protection  standard."  Prior  to 
Congressional  passage  of  Section 
604(d)(5),  the  CAA  did  not  provide 
authority  for  creating  such  an 
exemption  to  the  methyl  bromide 
phaseout  schedule.  Therefore,  by 
today's  interim  final  regulation,  EPA  is 
implementing  the  express  language 
provided  in  Article  2H,  paragraph  6,  of 
the  Protocol  under  the  authority 
provided  by  section  604(d)(5)  of  the 
CAA.  EPA  is  also  acting  in  a  manner 
consistent  with,  and  to  fulfill  the 
obligations  of,  section  614(b)  of  the 
CAA.  Section  614(b)  of  the  CAA  states 
that,  "[tjhis  title  as  added  by  the  Clean 
Air  Act  Amendments  of  1990  shall  be 
construed,  interpreted,  and  applied  as  a 
supplement  to  the  terms  and  conditions 
of  the  Montreal  Protocol,  as  provided  in 
Article  2 ,  paragraph  1 1  thereof,  and 
shall  not  be  construed,  interpreted,  or 
applied  to  abrogate  the  responsibilities 
or  obligations  of  the  United  States  to 
implement  fully  the  provisions  of  the 
Montreal  Protocol.  In  the  case  of  conflict 
between  any  provision  of  this  title  and 
any  provision  of  the  Montreal  Protocol, 
the  more  stringent  provision  shall 
govern." 

At  a  July  1999  meeting  with  the 
Methyl  Bromide  Industry  Panel,  EPA 
received  a  legal  memorandum  from 
their  coimsel  regarding  the  definition  of 
quarantine  and  preshipment  and  the 
recent  amendment  adding  Section 
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604(d)(5)  to  the  Clean  Air  Act.  The 
argument  made  in  the  Methyl  Bromide 
Industry  Panel's  legal  memorandum  is 
that  the  introductory  phrase  ("to  the 
extent  consistent  with  the  Montreal 
Protocol's  quarantine  and  pre-shipment 
provisions")  in  Section  604(d)(5)  of  the 
Clean  Air  Act  does  not  require  EPA  to 
make  its  regulations  consistent  with  the 
"preshipment"  and  "quarantine" 
definitions  in  Decision  VII/5  and 
Decision  XI/ 12  of  the  Parties  to  the 
Protocol.  The  issue  raised  by  the  Methyl 
Bromide  Industry  Panel's  legal 
memorandiun  is  whether  the  reference 
to  the  "Montreal  Protocol's  quarantine 
and  preshipment  provisions,"  in 
Section  604(d)(5)  refers  only  to  the 
single  provision  found  in  Article  2H, 
paragraph  6  of  the  Protocol  (which 
provides  that  the  "calculated  levels  of 
consiunption  and  production  under  this 
Article  shall  not  include  the  amoimts 
used  by  the  Party  for  quarantine  and 
preshipment  applications")  or  also 
refers  to  Decision  VI/ll,  Decision  VII/5, 
Decision  XI/12,  and  Decision  XI/13  of 
the  Parties.  The  Methyl  Bromide 
Industry  Panel's  legal  mraiorandum 
also  notes  that  Section  602  of  the  CAA 
defines  the  Montreal  Protocol  as,  The 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  and  its 
amendments  and  adjustments  without 
specific  reference  to  Decisions  by  the 
Parties  to  the  Protocol. 

The  provisions  of  the  Vienna 
Convention  on  the  Law  of  Treaties 
(VCLT),  8  International  Legal  Materials 
679  (1969),  that  concern  treaty 
interpretation  generally  reflect 
customary  international  law.  Article  31 
of  the  VCLT  sets  forth  the  general  rule 
of  treaty  interpretation.  Paragraph  1  of 
Article  31  provides  that  a  treaty  "shall 
be  interpreted  in  good  faith  in 
accordance  with  the  ordinary  meaning 
to  be  given  to  the  terms  of  the  treaty  in 
their  context  and  in  the  light  of  its 
object  and  purpose."  Paragraph  3  of 
Article  31  of  the  VCLT  states,  "[tjhere 
shall  be  taken  into  account,  together 
with  any  context:  *  *  *  (a)  any 
subsequent  agreement  between  the 
parties  regarding  the  interpretation  of 
the  treaty  or  the  application  of  its 
provisions."  Decisions  VI/ll,  VII/5,  XI/ 
12  and  XI/13  constitute  subsequent 
consensus  agreements  among  die  Parties 
to  the  Montreal  Protocol  (including  the 
United  States)  regarding  the 
interpretation  and  application  of  the 
quarantine  and  preshipment  provision 
of  Article  2H.  Therefore,  it  is 
appropriate  for  EPA,  when  determining 
what  is  consistent  with  the  "Montreal 
Protocol's  quarantine  and  preshipment 


provisions,"  to  take  into  account 
Decisions  VI/ll.  VII/5,  XI/12.  and  XI/13. 

Fiuthermore,  in  amending  the  CAA, 
Congress  specifically  cited  the  plural 
"quarantine  and  preshipment 
provisions."  If  Congress  intended  for 
this  phrase  to  be  limited  to  the  single 
provision  in  the  Protocol  referencing 
quarantine  and  preshipment  in  Article 
2H,  and  not  the  subsequent  Decisions 
between  the  Parties  regarding 
interpretation  or  application  of  the 
treaty.  Congress  would  have  presiunably 
directed  the  Agency  to  be  consistent 
with  the  singular  provision. 

Precedents  within  the  ciurent 
regulations  (40  CFR  Part  82) 
demonstrate  that  the  United  States  has 
routinely  considered  Decisions  that 
clarify  and  interpret  obligations  under 
the  Montreal  Protocol  to  be  authoritative 
and  that  such  Decisions  of  the  Parties 
are  ciurentiy  implemented  through 
regulations  imder  the  CAA.  For 
example,  the  United  States'  ciurent 
regulatory  definition  of  a  "controlled 
substance"  is  based  on  a  Decision  by  the 
Parties  (Decision  IV/12)  that  clarifies 
Article  1.  paragraph  4  of  the  Protocol. 

In  another  example,  the  current 
process  in  the  United  States  for 
implementing  the  Protocol's  essential- 
use  exemption  relies  on  Decisions  by 
the  Parties  for  the  specific  definition  of 
what  is  an  "essential  use."  In  the 
process  of  preparing  the  United  States' 
annual  nomination,  the  U.S.  relies  on 
Decision  IV/25  to  evaluate  applications 
that  are  submitted  by  U.S.  entities  who 
are  requesting  an  essential-use 
exemption.  In  addition,  the  U.S. 
government  considers  whether  the 
information  that  will  be  provided  in  the 
national  nomination  is  in  accordance 
with  Decision  Vni/10,  as  well  as 
whether  it  is  in  accordance  with  the 
conditions  to  be  applied  in  providing  an 
exemption  imder  Decision  VI/9, 
Decision  VII/28,  and  Decision  Vin/9, 
Consideration  of  these  Decisions  by  the 
U.S.  government  is  important  because 
the  U.S.  nomination  is  reviewed  by  the 
Protocol's  TEAP,  who  then  makes 
recommendations  to  the  Parties  based 
on  the  Decisions.  The  essential-use 
exemptions  nominated  by  the  U.S. 
government  are  ultimately  considered 
and  authorized  by  the  Parties  in  the 
context  of  these  Decisions.  The  control 
measures  in  Article  2  of  the  Protocol 
allow  for  essential-use  exemptions  (for 
the  production  and  consumption  of 
controlled  substances  beyond  phaseout 
dates).  However,  the  Parties' 
interpretation  of  the  phrase  "essential 
use"  and  their  agreements  regarding  the 
application  of  this  exemption  appear  in 
Decisions. 


Finally,  EPA  is  in  the  process  of 
developing  regulations  that  would 
implement  Decision  1X7 7  of  the  Parties 
by  allowing  an  exemption  for 
"emergency  methyl  bromide  use." 
Decision  IX/7  reflects  an  agreement 
among  the  Parties  to  the  Protocol 
regarding  the  interpretation  and 
application  of  the  critical-use  exemption 
provided  for  in  Article  2  H(  5)  of  the 
Protocol.  Decision  IX/7  directs  the 
Ozone  Secretariat  and  the  TEAP  to 
"evaluate  the  [emergency]  use  according 
to  the  "critical  methyl  bromide  use" 
criteria  and  present  this  information  to 
the  next  meeting  of  the  Parties  for 
review  *  *   *" 

The  examples  above  illustrate  how 
U.S.  regulations  incorporate  Decisions 
by  the  Parties  to  the  Protocol.  Other 
precedents  for  incorporating  Decisions 
by  the  Protocol  Parties  into  current  U.S. 
regulations  can  be  found  in  40  CFR  Part 
82,  Subpart  A. 

V.  What  Is  the  Definition  of  Quarantine 
and  Preshipment  Applications? 

In  today's  action,  EPA  is  defining 
quarantine  and  preshipment 
applications  as  agreed  by  the  Parties  to 
the  Montreal  Protocol.  The  Parties  to  the 
Protocol  agreed  to  the  following 
definition  of  "quarantine  applications" 
in  Decision  VII/S:  "quarantine 
applications,  with  respect  to  methyl 
bromide,  are  treatments  to  prevent  the 
introduction,  establishment  and/or 
spread  of  quarantine  pests  (including 
diseases),  or  to  ensure  their  official 
control,  where:  (i)  Official  control  is  that 
performed  by,  or  authorized  by,  a 
national  plant,  animal  or  environmental 
protection  or  health  authority;  (ii) 
quarantine  pests  are  pests  of  potential 
importance  to  the  areas  endangered 
thereby  and  not  yet  present  there,  or 
present  but  not  widely  distributed  and 
being  officially  controlled." 

The  Parties  to  the  Protocol  first  agreed 
to  the  following  definition  for 
preshipment  applications  of  methvl 
bromide  in  Decisions  VI/ll  and  Vil/5: 
"preshipment  applications  are  those 
treatments  applied  directly  preceding 
and  in  relation  to  export,  to  meet  the 
phytosanitar\'  or  sanitar\'  requirements 
of  the  importing  country  or  existing 
phytosanitary  or  sanitary  requirements 
of  the  exporting  countrv'."  At  the  11th 
Meeting  of  the  Parties  in  December 
1999,  the  Parties  further  clarified  the 
intent  of  the  term  preshipment,  bv 
agreeing  to  the  following  definition  in 
Decision  XI/12:  ■*   *   *  preshipment 
applications  are  those  non-quarantine 
applications  within  21  days  prior  to 
export  to  meet  the  official  requirements 
of  the  importing  country  or  existing 
official  requirements  of  the  exporting 
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country.  Official  requirements  are  those 
which  are  performed  by,  or  authorized 
by.  a  national  plant,  animal, 
environmental,  health  or  stored  product 
authority." 

With  today's  action,  EPA  is  defining 
quarantine  applications  and 
preshipffient  applications,  for 
implementing  the  exemption  to  the 
methyl  bromide  production  and 
consiunption  phaseout  schedule 
mandated  by  \he  new  section  604(d)(5) 
of  the  CAA  and  in  a  manner  consistent 
with  section  614(b)  of  the  CAA,  as 
follows: 

Quarantine  applications,  with  respect 
to  class  I,  Group  VI  controlled 
substances,  are  treatments  to  prevent  the 
introduction,  establishment  and/or 
spread  of  quarantine  pests  (including 
diseases),  or  to  ensiu^  their  official 
control,  where:  (i)  Official  control  is  that 
performed  by,  or  authorized  by,  a 
national  plant,  animal  or  environmental 
protection  or  health  authority;  (ii) 
quarantine  pests  are  pests  of  potential 
importance  to  the  areas  endangered 
thereby  and  not  yet  present  there,  or 
present  but  not  widely  distributed  and 
being  officially  controlled. 

Preshipment  applicatioos,  with 
respect  to  class  I,  Group  VI  controlled 
substances,  are  those  non-quarantine 
applications  within  21  days  prior  to 
export  to  meet  the  official  requirements 
of  the  importing  country  or  existing 
official  requirements  of  the  exporting 
country.  Official  requirements  are  those 
which  are  per£cMtmed  by,  or  authorized 
by,  a  national  plant,  animal, 
environmental,  health  or  stored  product 
authority. 

As  specified  in  the  above  definitions, 
which  mirror  exactly  those  specified  by 
the  Protocol,  a  quarantine  application  of 
methyl  bromide  must  be  "performed  by, 
or  authorized  by,  a  national  plant, 
animal  or  environmental  protection,  or 
health  authority."  In  addition,  as 
delineated  in  the  above  definition, 
quarantine  applications  must  be 
directed  at  quarantine  pests.  Today's 
definition  of  preshipment  applications 
is  limited  to  applications  "to  meet  the 
official  requirements  of  the  importing 
country  or  existing  official  requirements 
of  the  exporting  country."  The 
definition  of  preshipment  applications 
specifies  that  the  phrase  "official 
requirements"  means  "those  which  are 
performed  by,  or  authorized  by,  a 
national  plant,  animal,  environmental, 
health,  or  stored  product  authority." 

A.  Are  There  Clarifications  Regarding 
Trade  Within  the  U.S.? 

The  Technical  and  Economic 
Assessment  Panel  (TEAP)  provided  the 
Parties  to  the  Protocol  with  analyses  and 


clarifications  of  the  definition  of 
"quarantine  applications," 
recommending  that  Decision  VII/5  be 
interpreted  to  include  officially  required 
treatments  for  intra-country  trade  within 
the  territory  of  the  Party.  Therefore,  for 
purposes  of  today's  regulation, 
"quarantine  applications"  include  inter- 
state and  inter-county  treatments 
required  to  control  quarantine  pests. 
This  is  consistent  with  the  Montreal 
Protocol  and  reconciles  the  language 
with  Section  604(d)(5)  of  the  CAA  on 
Sanitation  and  Food  Protection,  which 
refers  to  international.  Federal,  state  and 
local  requirements.  In  recognizing 
official  state,  county,  tribal,  and  local 
quarantine  requirements,  EPA  interprets 
the  definition  of  quarantine  applications 
such  that  intra-country  quarantine 
treatments  required  by  state,  county, 
tribal,  and  local  plant,  animal, 
environmental,  or  health  government 
authorities  constitute  official  control. 

In  contrast  to  the  definition  of 
quarantine  applications,  which 
accotamodates  intra-country  trade,  the 
Protocol  definition  of  preshipment 
applications  is  specific  to  trade  between 
countries  because  of  the  phrase 
"applications  within  21  days  prior  to 
export."  Therefore,  for  purposes  of 
today's  regulation,  the  exemption  for 
preshipment  applications  is  limited  to 
the  movement  of  goods  from  the  U.S.  to 
another  coimtry,  and  does  not  include 
movement  of  goods  within  the  U.S. 

B.  Are  There  Additional  Qualifiers 
Associated  With  the  Definition  of 
Preshipment  Applications? 

In  1998,  the  TEAP  provided  interim 
explanatory  notes  to  assist  the  Parties  in 
the  consistent  implementation  of  the 
exemption  for  preshipment 
applications,  highlighting  that 
preshipment  applications  are  "  *   *  * 
not  intended  to  cover  informal  or  purely 
contractual  or  commercial  arrangements 
not  required  under  official  regulations." 
(April  1998  TEAP  Report,  page  145). 
■The  definition  of  "preshipment 
applications"  focuses  on  applications 
"to  meet  the  official  requirements  of  the 
importing  country  or  existing  official 
requirements  of  the  exporting  country." 
The  definition  of  preshipment 
applications  specifies  that  the  phrase 
"official  requirements"  means  "those 
which  are  performed  by,  or  authorized 
by,  a  national  plant,  amimal, 
environmental,  health,  or  stored  product 
authority." 

The  definition  of  preshipment 
applications  in  Decision  XI/12  contains 
the  phrase  "existing  official 
requirements  of  the  exporting  coimtry," 
(emphasis  added),  which  implies  the 
need  to  establish  a  cutoff  date  when  a 


preshipment  requirement  is  existing. 
With  today's  action,  however,  for  the 
interim  period  through  December  31, 
2002.  EPA  will  interpret  the  word 
"existing"  to  mean  simply  that  the 
preshipment  requirement  must  be  in 
existence  at  the  time  of  the  specific 
treatment.  It  is  important  to  note  that 
the  exporting  country  referred  to  in  the 
phrase  is  the  United  States. 

EPA  is  seeking  comments  on  ways  to 
interpret  the  term  "existing"  in  the 
preshipment  applications  definition  for 
development  of  the  final  version  of  this 
regulation.  Options  for  interpreting  the 
term  "existing  official  requirements"     -  - 
might  be  to  exempt  official  preshipment 
requirements  of  the  exporting  country 
that  were:  (1)  In  effect  prior  to  the  date 
the  Parties  to  the  Protocol  adopted 
Decision  XI/12,  which  was  December  3, 
1999.  (2)  in  effect  at  the  time  this 
interim  final  rule  is  published  in  the 
Federal  Register.  (3)  in  place  at  the  time 
the  final  rule  on  the  quarantine  and 
preshipment  exemption  is  published  in 
the  Federal  Register,  (4)  existing  at  the 
time  of  the  me&yl  bromide  application 
(since  it  would  be  an  "existing" 
requirement  of  the  exporting  country 
upon  going  into  effect).  EPA  seeks 
comments  on  these  possible 
interpretations  of  the  phrase  "existing 
official  requirements  of  the  exporting 

country." 

For  me  interim  period  through 
December  31,  2002,  EPA  vfiU  also 
interpret  the  phrase  "to  meet  the  *  *  * 
official  requirements  of  the  exporting 
country"  as  exempting  methyl  bromide 
used  to  fumigate  a  commodity  when  it 
is  to  meet  a  United  States  food 
sanitation  requirement  and  the 
fumigation  occurs  within  21  days  prior 
to  export  from  the  United  States.  For 
example,  today's  action  considers 
methyl  bromide  used  to  meet  food 
sanitation  requirements  of  the  U.S. 
government  (such  as  reqiiirements  for 
food  in  interstate  commerce  under  the 
Federal  Food  Drug  and  Cosmetic  Act,  as 
monitored  by  the  Food  and  Drug 
Administration)  to  be  exempt  under  the 
definition  of  preshipment  applications 
for  the  interim  period  through  December 
31.  2002.  when  the  methyl  bromide  is 
applied  within  the  21  days  prior  to 
export  to  a  foreign  country.  EPA  is 
seeking  comments  on  this  interpretation 
of  the  definition  of  "preshipment 
applications." 

It  should  be  noted  that  if  an  importing 
country  were  to  establish  a  new  official 
requirement  for  the  preshipment 
application  of  methyl  bromide,  nothing 
in  this  rule  would  prevent  a  U.S. 
exporter  from  using  methyl  bromide  to 
meet  the  new  requirement  of  the 
importing  country. 
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C.  Are  There  Additional  Qualifiers 
Associated  With  the  Definition  of 
Quarantine  Applications? 

With  today's  action,  EPA  is 
establishing  that  for  the  interim  period 
through  December  31,  2002,  the 
exemption  for  quarantine  applications 
will  apply  when  methyl  bromide  is 
among  a  list  of  treatments  or  official 
control  options  for  quarantine  pests  or 
if  methyl  bromide  is  required  for  an 
emergency  U.S.  quarantine  application. 
Under  Section  3,  Section  18,  and 
Section  24a  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
EPA  is  notified  of  emergency  quarantine 
applications  of  methyl  bromide  in 
accordance  with  specific  requirements 
published  imder  FIFRA.  In  addition,  for 
the  interim  period  (through  December 
31,  2002),  methyl  bromide  will  be 
exempted  for  quarantine  applications  on 
U.S.  conunodities  for  export  when  the 
foreign  country  simply  has  a  broad 
performance-based  quarantine 
requirement.  In  other  words,  today's 
action  exempts  methyl  bromide  in 
situations  when  the  foreign  country's 
regulations  require  a  certification  that 
U.S.  commodities  be  exported  free  of 
quarantine  pests.  EPA  imderstands  that 
both  USDA/ APHIS  and  State  agencies 
issue  "phytosanitary  certificates"  that 
accompany  U.S.  commodities  exported 
to  foreign  countries.  These 
phjrtosanitary  certificates  are  often 
required  by  importing  foreign  countries 
to  ensure  that  U.S.  exports  are  free  of 
quarantine  pests.  To  die  extent  that 
methyl  bromide  is  used  by  a  U.S. 
exporter  to  meet  a  foreign  quarantine 
requirement,  then  the  phytosanitary 
certificates  (PPQ  Form  577,  PPQ  Form 
578,  and  PPQ  Form  579)  issued  by 
USDA/ APHIS  or  an  authorized  State 
agency  will  be  an  additional  means  for 
EPA  to  cross-check  quarantine 
applications  of  methyl  bromide  under 
today's  exemption.  However,  EPA  is  not 
exempting  methyl  bromide  used  for 
non-quarantine  applications,  even  if  the 
U.S.  exporter  must  obtain  a 
phytosanitary  certificate  for  the  export 
of  the  commodity.  Today's  exemption 
applies  to  the  use  of  me^yl  bromide  to 
meet  a  foreign  quarantine  requirement 
when  a  phytosanitary  certificate  is 
issued  for  a  U.S.  exported  commodity. 
If  PPQ  Forms  or  other  types  of 
certificates  are  issued  for  conunodities 
meeting  state  or  local  quarantine 
requirements  then  methyl  bromide  used 
in  these  cases  is  considered  exempt 
imder  today's  action. 

To  assist  in  development  of  the  final 
version  of  this  regulation,  EPA  is 
seeking  comments  on  the  variety  of 
ways  of  interpreting  the  methyl  bromide 


exemption  for  quarantine  applications. 
One  approach  would  be  to  limit  the 
exemption  to  cases  when  regulations  list 
methyl  bromide  as  the  unique  treatment 
or  control  for  specific  quarantine  pests. 
A  second  approach  would  be  to  apply 
the  exemption  in  cases  when  methyl 
bromide  is  among  a  Ust  of  treatment  or 
control  options  for  quarantine  pests. 
Presumably,  ciurenUy  existing 
quarantine  regulations  that  include 
methyl  bromide  among  a  list  of 
treatment  or  control  options  indicate 
that  other  treatments  or  controls  on  the 
list  can  be  used  to  address  the 
quarantine  pest(s). 

A  third  approach  would  be  to  apply 
the  exemption  in  cases  when  methyl 
bromide  is  required  for  an  emergency 
quarantine  apphcation. 

A  fourth  approach  would  be  to  apply 
the  exemption  to  quarantine 
applications  when  there  is  a  broad 
performance-based  quarantine 
requirement.  This  would  be  a  situation 
when  the  regulations  require  that  a 
commodity  be  exported/imported  free  of 
quarantine  pests.  The  Agency 
understands  that  many  importing 
countries  have  quarantine  regulations 
which  broadly  require  commodities  to 
be  free  of  quarantine  pests  without 
specifying  the  types  of  treatments  or 
controls.  EPA  seeks  comment  on  these 
various  ways  of  interpreting  the 
exemption  for  quarantine  applications. 

Combinations  of  the  above 
approaches  for  applying  the  exemption 
for  quarantine  applications,  including 
combinations  where  the  exemption  is 
applied  differently  depending  on 
whether  a  commodity  is  being  imported 
into,  moved  within,  or  exported  from 
the  U.S.,  are  possible  as  demonstrated 
by  the  conditions  established  with 
today's  action  for  the  interim  period 
through  December  31,  2002  (first 
paragraph  in  V.C.  above).  Today's  action 
exempts  methyl  bromide  for  imports 
when  methyl  bromide  is  among  a  list  of 
treatments  or  official  control  options  for 
quarantine  pests  or  if  methyl  bromide  is 
required  for  an  emergency  U.S. 
quarantine  application,  and  exempts 
methyl  bromide  for  exported  U.S. 
commodities  when  the  foreign  country 
simply  has  a  broad  performance-based 
quarantine  requirement.  Another 
possible  combination  of  the  above 
approaches  would  be  to  institute  the 
exemption  for  treatments  of 
commodities  being  imported  into  the 
U.S.,  or  moved  within  U.S.,  when  the 
quarantine  regulations  uniquely  list 
methyl  bromide  as  the  treatment/control 
option,  while  at  the  same  time 
exempting  methyl  bromide  for  the 
export  of  U.S.  commodities  when  the 
foreign  quarantine  requirement  lists 


methyl  bromide  among  a  list  of 
treatment/control  options.  In  this  latter 
example  for  exports,  the  exemption 
might  apply  only  in  cases  when  a 
phytosanitary  certificate  is  issued  for  a 
U.S.  commodity  to  meet  the  foreign 
quarantine  requirement  and  methyl 
bromide  is  among  the  list  of  treatment/ 
control  options.  EPA  is  seeking 
comments  on  the  approaches  above  and 
possible  combinations  of  these  as 
demonstrated  by  the  conditions 
established  with  today's  action  for  the 
interim  period  through  December  31. 
2002. 

The  Agency  intends  to  consider  prior 
Decisions  by  the  Parties  to  the  Protocol, 
such  as  paragraph  (c)  of  Decision  VII/S 
which  states,  "[i]n  applying  these 
definitions,  all  countries  are  urged  to 
refrain  from  use  of  methyl  bromide  and 
to  use  non-ozone-depleting  technologies 
wherever  possible."  Further,  the  Parties 
to  the  Protocol  agreed  in  Decision  XI/13, 
"to  request  the  Parties  to  review  their 
national  plant,  animal,  environmental, 
health  and  stored  product  regulations 
with  a  view  to  removing  the 
requirement  for  use  of  methyl  bromide 
for  quarantine  and  preshipment  where 
technically  and  economically  feasible 
alternatives  exist."  The  need  to  have 
incentives  for  people  to  switch  to  non- 
ozone-depleting  methods  for  controlling 
quarantine  pests  will  also  be  included 
in  development  of  the  final  version  of 
this  regulation  and  EPA  is  seeking 
comments  on  this  issue. 

EPA  is  interested  in  comments 
addressing  the  effect  of  each  of  these 
potential  approaches  on  methyl  bromide 
use.  EPA  recognizes  that  the  price  of 
methyl  bromide  will  play  a  key  role  in 
determining  uses,  especially  where 
alternatives  are  available.  Basic 
economic  principles  of  supply  and 
demand  suggest  that  the  price  of  methvl 
bromide  is  likely  to  increase  during  the 
phaseout  period  as  supply  is 
constrained.  A  question  remains  as  to 
whether  this  increase  will  also  be  seen 
in  the  price  of  quantities  of  methyl 
bromide  exempted  for  quarantine  and 
preshipment  applications,  or  whether 
the  exempted  methyl  bromide  for 
quarantine  and  preshipment 
applications  will  be  priced  differently 
than  non-exempt  quantities.  We  are 
interested  in  comments  that  address  the 
merits  of  relying  on  a  potential  price 
increase  for  methyl  bromide  exempted 
for  quarantine  and  preshipment 
applications — at  least  over  the  initial 
phaseout  period — as  a  way  of  governing 
its  use  for  these  purposes. 


37758  Federal  Register/ Vol.  66.  No.  139 /Thursday.  July  19,  2001 /Rules  and  Regulations 


D.  How  Do  the  Definitions  of  Quarantine 
and  Preshipment  Aplications  Apply  to 
Food  Sanitation? 

With  today's  action,  for  the  interim 
period  through  December  31,  2002,  the 
exemption  of  methyl  bromide  for 
quarantine  applications  will  not  apply 
to  preventative  treatments  to  meet  food 
sanitation  standards.  Please  note  that  if 
the  methyl  bromide  use  were  to  occur 
within  21  days  prior  to  export  to 
another  country  it  would  be  exempted 
xmder  the  definition  of  "preshipment 
applications"  if  it  was  to  meet  the 
official  requirements  of  the  importing 
country  or  existing  official  requirements 
of  the  exporting  country  (see  discussion 
in  Part  V.B.  above). 

Some  U.S.  industries  have  stated  that 
not  having  methyl  bromide  for  the 
preventative  treatment  of  their 
commodities  against  non-quarantine 
pests  could  jeopardize  their  ability  to 
bring  the  commodity  to  market  because 
they  would  not  be  able  to  meet  food 
sanitation  standards.  EPA  is  aware  that 
alternative  treatments  may  be 
technically  and  economically  available 
for  many  industries  currently  using 
methyl  bromide  to  maintain  food 
sanitation  or  meet  food  sanitation 
standards. 

For  those  industries  facing  food 
sanitation  challenges,  production  of 
methyl  bromide  will  continue  until  the 
2005  phaseout,  albeit  in  limited 
quantities.  For  the  period  beyond  the 
2005  phaseout,  these  industries,  as  well 
as  others,  will  be  able  to  apply  for  a 
"critical-use"  exemption  for  continued 
production  and/or  import  of  methyl 
bromide.  Consistent  with  the  Protocol, 
Parties  can  apply  for  a  critical-use 
exemption  beyond  the  2005  phaseout 
for  specific  uses  where  there  are  no 
technically  and  economically  feasible 
alternatives.  Although  the  critical-use 
exemption  is  not  available  until  after 
2005.  EPA  has  initiated  a  separate 
process  with  stakeholder  input  to 
develop  a  critical-use  exemption.  In 
2002,  a  separate  Federal  Register  notice 
will  be  pubhshed  asking  for  people  to 
submit  specific  information  to 
substantiate  requests  for  a  critical-use 
exemption.  However,  at  this  time  no 
decisions  have  yet  been  made  regarding 
what  uses  will  be  exempted  as 
"critical." 

EPA  understands  that  certain 
industries  often  use  methyl  bromide  as 
a  prophylactic  treatment  for  periodic 
quality  control  fumigations  associated 
with  food  sanitation.  Stored 
commodities,  such  as  dried  fruits,  nuts, 
and  cocoa  beans,  as  well  as  grain  mills 
and  pasta  manufacturing  facilities  are 
often  fumigated  periodically  with 


methyl  bromide  to  prevent  populations 
of  pests,  such  as  insects  and  rodents, 
from  increasing  to  a  point  where  they 
would  adversely  affect  food  quality. 
Fumigations  with  methyl  bromide  of 
stored  commodities,  or  food-processing 
facilities,  as  preventative  measures  to 
maintain  food  sanitation  are  directed  at 
controlling  populations  of  pests  that  are 
generally  endemic  to  the  U.S.  and  are 
not  designed  or  intended  to  "prevent 
the  introduction,  establishment  and/or 
spread  of  quarantine  pests."  Congress 
directed  EPA  to  create  an  exemption, 
"consistent  with  the  Montreal  Protocol's 
quarantine  and  preshipment 
provisions."  The  quarantine  definition 
from  Decision  VII/5  of  the  Protocol 
stresses  that  exempt  applications  of 
methyl  bromide  are  "to  prevent  the 
introduction,  establishment  and/or 
spread  of  quarantine  pests  (including 
diseases)."  This  focus  on  "quarantine 
pests"  seems  to  be  the  core  of  the 
definition  and  establishes  the  limit  on 
exempted  quarantine  applications. 

The  definition  of  presnipment 
applications  from  Decision  XI/12 
includes  a  time  constraint  of  "21  days 
prior  to  export,"  which  establishes  the 
limit  on  the  exempted  preshipment 
uses.  Thus,  the  periodic  prophylactic 
fumigation  of  a  commodity,  or,  the 
prophylactic  fumigation  of  a  food- 
processing  facility  which  is  not  to  meet 
quarantine  requirements  and  which  is 
outside  of  the  21  days  prior  to  export 
would  not  be  exempt  under  the 
Protocol's  definition  of  quarantine 
applications  or  preshipment 
applications. 

"The  Agency  is  seeking  comments  on 
the  prophylactic  uses  of  methyl  bromide 
to  meet  food  sanitation  standards.  The 
Agency  intends  to  use  this  information 
to  assist  in  development  of  the  critical- 
use  exemption  process  as  discussed 
above. 

E  How  Do  These  Definitions  Apply  to 
"Propagative  Material? 

The  use  of  methyl  bromide  to 
fumigate  the  soil  for  growing 
propagative  material,  such  as  strawberry 
propagative  rhizomes,  differs  from  many 
quarantine  applications  of  methyl 
bromide.  In  the  specific  example  of 
quarantine  treatment  of  strawberry 
propagative  material  that  was  brought  to 
EPA's  attention,  Japanese  regulations 
require  that  the  underground  portions  of 
the  imported  propagative  rhizomes  (of 
the  strawberry  planting  stock)  be 
certified  to  have  been  grown  in  soil  that 
is  free  of  quarantine  pests.  To  meet  this 
Japanese  quarantine  requirement,  and 
other  similar  quarantine  requirements. 
U.S.  nurseries  fumigate  the  soil  with 
methyl  bromide  to  raise  strawberry 


propagative  material.  Methyl  bromide  is 
used  to  fumigate  the  soil  before  each 
transplanting  (a  number  of  times  over  3- 
5  years)  because  Japanese  requirements 
dictate  that  soil  in  which  the  strawberry 
propagative  rhizomes  are  grown  be  free 
of  quarantine  pests.  EPA  is  unaware  of 
how  much  methyl  bromideis  used  in 
the  growing  of  strawberry  propagative 
material  in  the  U.S.  to  meet  this  or  other 
foreign  or  domestic  quarantine 
requirements  and  seeks  comments  on 
this  specific  quarantine  application.  In 
addition,  the  Agency  is  seeking  similar 
information  on  other  types  of  plants  for 
planting  for  which  methyl  bromide  is 
used  as  a  pre-plant  treatment  (soil 
treatment)  to  ensure  propagative 
materials  meet  quarantine  requirements. 

With  today's  action,  for  the  interim 
period  through  December  31,  2002,  the 
exemption  for  quarantine  applications 
applies  to  methyl  bromide  used  for 
growing  propagative  material,  such  as 
strawberry  rhizomes,  if  the  methyl 
bromide  is  being  used  to  grow 
propagative  material  to  meet  official 
quarantine  requirements  of  the 
destination  to  which  it  will  be  shipped. 
To  ensure  that  the  use  of  methyl 
bromide  for  propagative  material  is 
consistent  with  the  Protocol's 
quarantine  provisions,  applicators 
availing  themselves  of  the  exemption 
during  the  interim  period  must  maintain 
records  of  each  meUiyl  bromide 
application.  These  records  must  certify 
that  the  methyl  bromide  treatments  are 
being  undertaken  to  meet  quarantine 
requirements  of  the  intended 
destination  country  for  the  specific 
propagative  material. 

Monitoring  methyl  bromide  used  for 
propagative  materials  will  be  a  large 
challenge.  The  propagative  materials 
may  be  grown  in  close  proximity  to 
crops  that  do  not  qualify  for  the 
quarantine  and  preshipment  exemption. 
EPA  believes  that  it  may  be  difficult  to 
ensure  that  farmers  grovdng  propagative 
material  in  a  small  nursery  in  the  comer 
of  their  acreage  were  meeting  the 
requirements  associated  with  the 
quarantine  exemption — that  the  methyl 
bromide  purchased  under  the 
exemption  for  the  nursery  was  only 
used  for  the  propagative  material — and 
growers  were  not  using  the  methyl 
bromide  for  fumigation  of  their  larger 
acreage  where  the  actual  crop  was  being 
grown  (i.e.,  strawberry  fruit  versus 
propagative  material).  Monitoring  for 
such  an  abuse  of  the  exempted  methyl 
bromide  may  be  difficult  because  both 
uses  would  be  soil  fumigations  on  the 
same  farm — in  adjoining  fields. 

Another  difficulty  in  compliance 
monitoring  may  be  caused  by  the  3-5 
year  time  horizon  for  growing 
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strawberry  propagative  materials.  The 
growing  cycle  for  strawberry 
propagative  materials  necessitates  soil 
fumigation  with  methyl  bromide  several 
times  over  a  3-5  year  period  to  protect 
the  specific  germplasm  (genetic 
material)  that  is  desired  by  the  Japanese, 
or  others,  as  well  as  to  allow  the  grower 
to  certify  that  the  underground  portions 
of  the  propagative  plants  are  free  of 
quarantine  pests.  A  system  is  needed  to 
document  and  ensure  the  validity  of 
claims  by  farmers  that  they  are  using 
exempted  methyl  bromide  over  the  3-5 
years  to  grow  strawberry  seedlings  for 
export  to  meet  Japanese  or  other 
quarantine  requirements.  However,  EPA 
recognizes  that  some  farmers  will 
legitimately  justify  using  exempted 
methyl  bromide  to  meet  Japanese  or 
other  quarantine  requirements  for 
strawberry  seedlings,  yet  due  to 
economic  or  market  conditions  these 
fanners  will  not  send  the  seedlings  to 
Japan  or  another  destination  that  has  a 
relevant  quarantine  requirement.  To 
address  this  compliance  monitoring 
challenge,  the  Agency  is  seeking 
comments  on  establishing  a 
recordkeeping  requirement  for 
quarantine  applications  that  involve  the 
use  of  methyl  bromide  in  soil 
fumigation  for  the  growth  of  propagative 
material.  EPA  is  also  seeking  comments 
on  whether  the  U.S.  growers  of 
propagative  materials,  in  general, 
should  be  required  to  report 
periodically  on  methyl  bromide  used  to 
meet  quarantine  requirements. 

The  use  of  exempted  methyl  bromide 
to  grow  propagative  material  that  the 
grower  planned  to  ship  to  a  destination 
with  a  propagative  material  quarantine 
requirement,  but  which  the  grower 
ultimately  shipped  to  a  destination 
without  such  a  requirement,  may  raise 
compliance  issues  for  the  United  States' 
obligations  under  the  Protocol.  EPA  is 
seeking  comments  on  the  necessity  of, 
and  the  nature  of,  possible 
compensatory  measures.  If  methyl 
bromide  is  used  to  grow  propagative 
material  with  the  intention  of  meeting  a 
quarantine  requirement  of  a  particular 
importing  coimtry  or  domestic  location, 
but  in  the  end  is  sent  instead  to  a 
destination  without  a  quarantine 
requirement  for  the  propagative 
material,  the  use  of  Uie  methyl  bromide 
is  not  exempt  under  the  Protocol. 
Rather,  the  quantity  used  would  count 
against  the  United  States'  cap  for 
domestic  methyl  bromide  consumption 
(ciirrently  limited  to  50%  of  baseline  for 
2001).  The  U.S.  could  exceed  its  control 
obligations  under  the  Protocol  if  all  U.S. 
production  and  consumption 
allowances  for  methyl  bromide  were 


expended  in  a  particular  control  period 
(calendar  year)  and  some  methyl 
bromide  in  the  same  control  period  was 
mistakenly  exempted  for  quarantine 
applications  when,  in  fact,  the 
propagative  material  was  sent  to  a  place 
without  quarantine  requirements.  EPA 
is  seeking  comments  on  several  possible 
options  for  rectifying  this  potential 
situation  of  non-compliance. 

Under  the  first  approach,  a  person 
who  uses  exempted  methyl  bromide  to 
meet  a  propagative  material  quarantine 
requirement,  and  who  ultimately 
changes  the  material's  destination  to 
one  without  a  quarantine  requirement, 
would  be  required  to  buy  an  equivalent 
amount  of  production  allowances  for 
any  ozone-depleting  substance,  on  an 
ozone-depleting  potential  (ODP)  basis, 
and  retire  those  allowances.  In  other 
words,  the  allowances  could  not  be 
expended  for  new  production  in 
accordance  with  Subpart  A  of  40  CFR 
Part  82.  For  example,  if  a  person  used 
1,000  kilograms  of  exempted  methyl 
bromide  on  strawberry  propagative 
material  to  meet  the  quarantine 
requirement  of  the  intended  destination 
but  delivered  the  propagative  material 
to  a  destination  without  a  quarantine 
requirement,  that  person  would  be 
required  to  purchase  the  ODP 
equivalent  of  1,000  kilograms  of  methyl 
bromide  production  allowances  to 
compensate  for  the  United  States' 
exceeding  the  methyl  bromide 
production  cap. 

A  second  approach  would  be  for  the 
person  to  destroy  an  amount  of  ozone- 
depleting  substances  that  is  equivalent 
on  an  ODP  basis.  Thus,  the  person 
would  be  required  to  purchase  and 
destroy  quantities  of  existing  stocks  of 
ozone-depleting  substances,  rather  than 
being  required  to  purchase  and  retire 
allowances,  as  in  the  first  approach. 

A  third  approach  would  require  the 
person  to  pmxihase,  and  store,  a  quantity 
of  non-exempt  methyl  bromide 
equivalent  to  the  quantity  of  exempt 
methyl  bromide  used  in  the  growing  of 
propagative  material.  This  stored 
(banked)  quantity  of  non-exempt  methyl 
bromide  would  be  insiuance  against  the 
need  to  compensate  for  the  United 
States'  specific  methyl  bromide 
compliance  obligations  of  zero 
production  after  the  phaseout,  or  in  the 
case  when  all  production  and 
consumption  allowances  had  been 
expended  for  the  particular  control 
period  prior  to  the  phaseout.  If,  in  this 
third  option,  the  propagative  material 
was  in  fact  sent  to  a  destination  with  a 
quarantine  requirement  for  that 
particular  propagative  material,  the 
person  coiild  then  sell  or  use  the 
quantity  of  non-exempt  methyl  bromide 


that  was  being  stored  as  "insurance". 
However,  if  the  propagative  material 
was  ultimately  sent  to  a  destination 
without  a  quarantine  requirement  and 
compensator}'  measures  were  needed  to 
ensure  the  United  States  meets  its 
compliance  obligations  under  the 
Protocol,  the  person  holding  the  stored 
quantity  of  non-exempt  methyl  bromide 
would  be  required  to  pay  for  its 
destruction.  This  option  addresses 
issues  of  the  long  time  horizon  between 
methyl  bromide  use  and  the  shipment  of 
the  propagative  material,  as  well  as  the 
United  States'  specific  methyl  bromide 
compliance  obligations  under  the 
Protocol  both  before  and  after  the 
phaseout. 

EPA  is  seeking  comments  regarding 
compliance  and  enforcement  issues 
related  to  soil  uses  of  methyl  bromide 
for  propagative  material  to  meet 
quarantine  requirements,  in  general,  as 
well  as  the  specific  approaches 
described  above.  In  addition,  the 
Agency  is  seeking  information  on 
existing  certification  programs  and 
recordkeeping  requirements  associated 
with  the  pre-plant  soil  use  of  methyl 
bromide  for  growing  propagative 
material  to  meet  quarantine 
requirements.  EPA  is  seeking  comments 
on  the  possible  recordkeeping  and 
reporting  aspects  of  the  specific 
approaches  described  above  for 
rectifying  possible  non-compliance. 
Resolving  these  compliance  monitoring 
and  enforcement  issues  will  be 
important  not  only  to  ensure  U.S. 
compliance  with  obligations  under  the 
Protocol  but  also  to  maintain  a  level 
playing  field  for  all  growers  in  each 
particular  commodity  market. 

F.  How  Do  These  Definitions  Apply  to 
In-Transit  Applications? 

With  today's  action,  for  the  interim 
period  through  December  31,  2002, 
quantities  of  methyl  bromide  used  to 
control  quarantine  pests  on 
conunodities  in-transit  to  the  U.S.  or 
traveling  within  the  U.S.  are  exempt 
when  the  use  is  to  meet  a  quarantine, 
official  control  requirement  that  lists 
methyl  bromide  (see  discussion  in  Part 
V.C.  above).  Quantities  of  methyl 
bromide  used  to  control  quarantine 
pests  on  commodities  that  are  in-transit 
from  the  U.S.  to  another  country,  to 
meet  the  importing  countr>''s  quarantine 
requirements,  are  also  exempt. 
However,  for  the  interim  period,  die  in- 
transit  application  of  methyl  bromide 
after  a  shipment  leaves  the  United 
States  is  not  an  exempt  preshipment 
application  because  the  application 
would  not  occur  "within  21  days  prior 
to  export"  from  the  United  States 
(emphasis  added).  As  above,  it  should 
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be  noted  that  for  purposes  of  today's 
regulation,  the  word  "export"  is 
interpreted  to  mean  the  departure  of  a 
commodity  from  the  United  States  or 
another  foreign  country-. 

EPA  is  seeking  comments  on  the 
extent  of  the  practice  of  fumigating 
commodities  for  non-quarantine 
purposes  while  in-transit. 

VI.  What  Is  the  Process  for  Exempting 
Methyl  Bromide  for  Use  in  Quarantine 
and  Preshipment  Applications? 

With  this  action,  EPA  is  establishing 
a  process  to  exempt  methyl  bromide 
used  for  quarantine  and  preshipment 
applications  from  the  Allowance 
Program's  control  measures  that  phase 
out  production  and  consumption  of 
methyl  bromide  (described  in  Part  I. 
Background  above).  Today's  action 
exempts  quantities  of  methyl  bromide 
used  for  quarantine  and  preshipment 
applications  from  the  production  and 
consumption  reduction  steps  through 
December  31,  2002.  The  final  version  of 
this  rule  will  address  the  exemption  for 
quantities  of  methyl  bromide  used  for 
quarantine  and  preshipment 
applications  for  the  period  that  includes 
the  remaining  reduction  steps  and  the 
eventual  phaseout  of  production  and 
consumption  under  the  Montreal 
Protocol  and  Clean  Air  Act. 

EPA  is  creating  a  flexible  process  for 
exempting  production  and  consumption 
of  methyl  bromide  for  quarantine  and 
preshipment  applications  that  is 
responsive  to  demands  arising  when 
commodities  need  to  be  protected  from 
infestations  by  quarantine  pests  and 
when  commodities  need  to  be  protected 
immediately  prior  to  shipment  in 
accordance  with  official  requirements. 
Today's  action  includes  a  certification 
and  reporting  procedure  under  authority 
of  the  Clean  Air  Act  (CAA)  that  exempts 
production  and  consumption  of  methyl 
bromide  for  quarantine  and 
preshipment  applications  from  the 
reduction  steps  through  December  31, 
2002. 

A.  Are  Producer  and  Importer  Quarterly 
Reports  and  Recordkeeping  Changing? 

Producers  and  importers  must 
distinguish  between  quantities  of 
methyl  bromide  produced  or  imported 
for  quarantine  and  preshipment 
applications  and  quantities  produced  or 
imported  for  other  categories,  such  as 
transformation,  when  submitting 
quarterly  reports  that  are  otherwise 
currently  required  under  §  82.13.  As 
with  quantities  for  transformation,  the 
quantities  of  methyl  bromide  produced 
or  imported  for  quarantine  and 
preshipment  applications  are  exempt, 
and  are  not  counted  against  a  company's 


production  allowances  and 
consumption  allowances.  In  other 
words,  the  quantity  reported  specifically 
for  quarantine  and  preshipment 
applications  by  the  producer  or 
importer  will  not  be  counted  when 
determining  the  production  allowances 
and  consumption  allowances  expended 
during  the  quarter.  The  production 
allowances  and  consumption 
allowances  held  by  each  U.S.  company 
at  the  beginning  of  the  year,  in 
accordance  with  §82.5.  §82.6  and 
§  82.7,  establish  the  U.S.  limit  on  the 
amount  of  production  and  consumption 
of  methyl  bromide  for  all  non-exempted 
uses  in  accordance  with  obligations 
under  the  Montreal  Protocol.  The 
relationship  between  each  company's 
baseline  production  allowances  and 
baseline  consumption  allowances  and 
the  reduction  steps  in  these  allowances 
is  in  accordance  with  the  control 
measures  under  the  Montreal  Protocol 
and  the  Clean  Air  Act  as  described  in 
Part  I  of  today's  rule  and  in  the  direct 
final  rule  published"  in  the  Federal 
Register  on  November  28,  2000  (65  FR 
70795). 

Methyl  bromide  produced  or 
imported  and  specifically  designated  for 
quarantine  and  preshipment 
applications  will  not  be  counted  as  net 
production  or  net  import  for  the 
purposes  of  the  Allowance  Program.  Net 
production  or  net  import  represents  the 
number  of  production  allowances  and 
consumption  allowances  expended  by  a 
company.  Currently,  producers  and 
importers  provide  information  on  the 
gross  quantity  of  methyl  bromide 
produced  or  imported  in  a  quarter.  In 
the  same  quarterly  report,  producers 
and  importers  indicate  the  quantity 
specifically  designated  for 
transformation  and  the  quantity 
specifically  designated  for  destruction 
which  are  exempt  from  the  reduction 
steps  and  phaseout.  These  quantities  for 
transformation  and  for  destruction  are 
subtracted  from  the  gross  quantity  in 
order  to  calculate  a  company's  net 
production  or  net  import.  With  today's 
action,  producers  and  importers  must 
also  provide  information  on  the  quantity 
of  methyl  bromide  designated  solely  for 
quarantine  and  preshipment 
applications.  This  quantity  of  methyl 
bromide  solely  for  quarantine  and 
preshipment  applications  is  exempt  and 
producers  and  importers  should  also 
subtract  it  from  the  gross  quantity  in 
order  to  calculate  net  production  or  net 
import.  Finally,  domestic  purchasers 
(distributors  or  customers)  must  provide 
producers  and  importers  with 
certifications  of  the  quantities  being 
purchased  that  are  designated  solely  for 


quarantine  and  preshipment 
applications  (discussion  of  requirements 
for  foreign  purchasers  appears  below  in 
Part  VI. D).  Certifications  from 
distributors  will  attest  that  the  material 
will  be  sold  only  for  quarantine  and 
preshipment  applications,  and 
certifications  from  applicators 
purchasing  directly  from  a  producer  or 
importer  will  attest  that  the  material 
will  be  used  only  for  quarantine  and 
preshipment  applications. 

In  developing  today's  regulation.  EPA 
initially  considered  a  system  of 
refunding  allowances  to  producers  and 
importers  based  on  amoimts  of  methyl 
bromide  certified  as  having  been 
purchased  solely  for  quarantine  and 
preshipment  applications  reported  to 
the  Agency  by  distributors.  However, 
EPA  decided  a  process  of  refunding 
allowances  would  be  time-consiuning 
and  would  likely  impede  the 
commercial  availability  of  methyl 
bromide.  EPA  also  believes  a  process  of 
refunding  allowances  to  producers  and 
importers  based  on  certification  of 
purchases  solely  for  quarantine  and 
preshipment  applications  would  be 
more  burdensome  to  implement  for  both 
the  industry  and  the  Agency.  With  this 
action.  EPA  is  simply  exempting 
through  December  31.  2002.  methyl 
bromide  production  and  import  for 
quarantine  and  preshipment 
applications  from  the  requirement  to 
expend  allowances,  as  is  ciurently  done 
for  methyl  bromide  for  transformation 
or  destruction. 

In  developing  today's  action,  EPA  also 
considered  another  option  for 
exempting  methyl  bromide  for 
quarantine  and  preshipment 
applications.  EPA  considered  a 
procedure  that  would  allow  the  Agency 
to  follow  specific  quantities  of 
quarantine  or  preshipment  methyl 
bromide  through  the  chain  of  commerce 
(similar  to  a  RCRA  hazardous  waste 
manifest)  but  rejected  this  option  as 
being  overly  biu-densome  with  little 
additional  benefit.  The  option  of  a 
manifest  system  to  track  quarantine  and 
preshipment  quantities  through  the 
market  would  have  relied  on  methyl 
bromide's  regulation  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA).  As  a  HFRA  regulated 
substance,  cylinders  of  methyl  bromide 
are  marked  with  unique  registration 
niunbers  and  labels  that  prescribe  the 
use  of  the  substance.  Although  EPA  is 
not  tracking  cylinders  by  registration 
number  through  the  chain  of  commerce, 
the  Agency  is  still  working  with 
industry  on  a  possible  change  to  the 
FIFRA  label  (see  Part  Vl.E  below)  which 
would  reflect  requirements  of  this 
rulemaking  imder  CAA  authority.  If  the 
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FIFRA  label  on  methyl  bromide  is 
changed  in  the  hiture  to  create  a  imique 
product  solely  for  quarantine  and 
preshipment  applications,  in 
accordance  with  the  provisions  of  the 
Protocol  and  CAA,  then  EPA  believes 
identifying  material  that  is  exempt 
because  it  is  designated  explicitly  for 
quarantine  and  preshipment 
applications  will  be  facilitated. 

B.  Are  Methyl  Bromide  Applicators 
Required  To  Report? 

Today's  action  includes  a  certification 
requirement  for  piuchases  of  methyl 
bromide  by  applicators.  Applicators 
must  submit  a  certification  to  the  seller 
of  the  methyl  bromide  when  they  want 
to  purchase  a  specific  quantity  of 
methyl  bromide  explicitly  for 
quarantine  and  preshipment 
applications.  The  applicator  will  certify 
that  the  quantity  purchased  will  be  used 
solely  for  quarantine  and  preshipment 
applications.  The  applicator  must  send 
the  certification  to  the  company  selling 
the  methyl  bromide  before  the  seller 
ships  the  cylinders  of  methyl  bromide 
(i.e.,  certification  before  shipment). 

With  today's  action,  for  the  interim 
period  through  December  31,  2002,  the 
distributor  must  send  a  Quarantine  and 
Preshipment  Certification  Form  to  any 
person  who  places  an  order  for  a 
quantity  of  methyl  bromide  that  is 
explicitly  and  solely  for  quarantine  and 
preshipment  applications  as  defined  in 
today's  action.  The  applicator,  upon 
receiving  the  form,  must  check  the  box 
indicating  that  the  particular  quantity 
being  ordered  is  solely  for  quarantine 
and  preshipment  applications  as 
defined  on  the  form  (the  definition 
above  in  Part  V)  and  will  neither  be  sold 
nor  used  for  any  other  purpose.  The 
applicator  must  sign  the  form  certifying, 
under  penalty  of  law,  that  the  quantity 
of  methyl  bromide  piuchased  will  be 
used  solely  for  quarantine  and 
preshipment  applications  in  accordance 
with  the  definitions.  The  applicator 
must  return  the  completed  and  signed 
form  to  the  distributor.  The  distributor 
retains  the  certification  form  in  order  to 
compile  data  that  they  will  submit  to 
EPA  on  the  quantity  of  methyl  bromide 
purchased  imder  the  exemption  for 
quarantine  and  preshipment 
applications.  The  certification  form 
ensures  that  quantities  of  methyl 
bromide  produced  or  imported  imder 
the  exemption  for  quarantine  and 
preshipment  applications  are  used  only 
in  accordance  with  the  strict 
requirements  of  the  exemption.  It  is 
important  to  note  that  the  applicator 
will  also  be  able  to  purchase  non- 
exempt  methyl  bromide  until  the 
phaseout  date  for  methyl  bromide. 


Today's  interim  rule  does  not  require 
the  distributor  to  send  a  Certification 
Form  for  every  methyl  bromide 
purchase  "  instead,  distributors  are  only 
required  to  send  a  Certification  Form 
when  an  applicator  wants  to  purchase  a 
quantity  solely  for  quarantine  and 
preshipment  applications.  However,  the 
distributor  of  methyl  bromide  may  want 
to  send  the  Certification  Form  to 
customers  (applicators)  for  ever\'  methyl 
bromide  quantity  before  the  actual 
piuchase  and  shipment  of  the  material. 
Doing  so  would  allow  the  distributor 
and  the  applicator  to  distinctly  track  the 
quantities  of  exempt  and  non-exempt 
methyl  bromide.  To  assist  in  developing 
the  final  rule,  EPA  is  seeking  comments 
on  the  merits  and  biu-dens  associated 
this  type  of  shipment-by-shipment 
certification  method  as  compared  to  the 
approach  outlined  in  today's  rule.  EPA 
is  also  interested  in  comments 
addressing  the  implications  of  a  FIFRA 
label  for  exempt  quantitites  of  methyl 
bromide  (as  discussed  in  Part  VI.E. 
below). 

For  quarantine  applications,  the 
applicator  must  collect  documentation 
citing  the  regulatory  requirement  or 
other  official  requirement  that  justifies 
the  use  of  methyl  bromide.  Acceptable 
documentation  for  a  quarantine 
application  includes  the  forms  provided 
directly  to  the  applicator  by  an  official 
from  a  national  plant,  animal, 
enviroiunental  protection  or  health 
authority  requesting  the  treatment  of 
commodities  to  control  quarantine 
pests.  In  the  absence  of  official 
dociunentation  from  a  plant,  animal, 
environmental  protection  or  health 
authority,  the  commodity  owner, 
shipper  or  their  agent  must  provide  a 
letter  to  the  methyl  bromide  applicator 
requesting  the  use  of  methyl  bromide 
that  explicitly  cites  the  regulation 
requiring  a  quarantine  treatment  or 
quarantine  official. control.  Likewise,  the 
apphcator  must  collect  documentation 
citing  the  official  requirement  calling  for 
a  preshipment  application.  The 
commodity  owner,  shipper  or  their 
agent  must  provide  a  letter  to  the  methyl 
bromide  applicator  requesting  the  use  of 
methyl  bromide  that  explicitly  cites  the 
official  requirement  for  a  preshipment 
application.  The  letter  that  the 
commodity  owner,  shipper  or  their 
agent  presents  to  the  applicator  must 
include  the  following  statement:  "I 
certify  knowledge  of  the  requirements 
associated  with  the  exempted 
quarantine  and  preshipment 
applications  published  in  40  CFR  part 
82,  including  the  requirement  that  this 
letter  cite  the  treatments  or  official 
controls  for  quarantine  applications  or 


the  official  requirements  for 
preshipment  requirements."  Both  the 
commodity  owner,  shipper  or  their 
agent  and  the  applicator  must  maintain 
this  letter  for  three  years  in  accordance 
with  current  recordkeeping 
requirements  in  40  CFR  part  82.  subpart 
A.  Neither  the  applicator  nor  the 
commodity  owner,  shipper  or  their 
agent  are  required  to  submit  the  letter  to 
EPA.  EPA  is  seeking  comments  on  these 
procedures,  for  purposes  of  developing 
the  final  rule. 

C.  Are  Distributors  Required  To  Report? 

With  today's  action,  for  the  interim 
period  through  December  31.  2002.  EPA 
is  requiring  that  a  person  who 
distributes  methyl  bromide  to 
applicators  (the  distributor)  compile  all 
the  information  from  applicator 
certifications  (as  described  in  Part  VLB. 
above)  on  an  annual  basis  and  submit 
the  summary-  data  to  EPA.  If 
certifications  were  signed  by  applicators 
at  the  time  the  specific  quantity  of 
methyl  bromide  was  ordered,  in 
accordance  with  the  procedures 
described  above  in  VLB.  but  the 
signature  of  the  certification  was  before 
"date  of  today  s  publication,  then  the 
distributor  can  consider  those  quantities 
exempt  and  should  include  them  in  the 
annual  report  to  EPA.  In  other  words,  if 
certifications  were  signed 
contemporaneously  with  an  order  for  a 
quantit\-  of  methyl  bromide  solelv  for 
quarantine  and  preshipment 
applications,  the  distributor  should 
include  this  quantity  in  their  annual 
report  to  EPA.  as  long  as  the 
certifications  were  signed  within  the 
2001  or  2002  control  periods  (calendar 
years). 

In  development  of  the  final  version  of 
this  regulation.  EPA  is  seeking 
comments  on  whether  annual,  bi-annual 
or  quarterly  reporting  of  this 
information  would  be  easier  to  manage 
for  the  distributors  of  methyl  bromide. 
Companies  responsible  for  reporting  on 
other  ozone-depleting  substances  have 
clearly  expressed  their  preference  for 
quarterly  reporting  because  it  reduces 
the  burden  of  an  end-of-year  crunch  to 
compile  twelve  months  of  data. 
Regardless  of  the  reporting  periodicity, 
the  distributor  must  compile  all 
certifications  received  during  the  period 
to  obtain  the  total  quantity  that 
purchasers  certified  to  be  for  quarantine 
and  preshipment  applications.  The 
collection  of  information  on  the 
quantity  of  methyl  bromide  sold  and 
certified  for  quarantine  and 
preshipment  applications  is  needed  so 
that  the  U.S.  can  respond  to  a  recent 
amendment  to  the  Protocol.  The 
amendment,  to  which  the  Parties  agreed 
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at  their  Eleventh  Meeting  in  Beijing  in 
1999,  adds  a  provision  to  Article  7 
(Reporting  of  Data),  requiring  Parties  to 
submit  information  on  the  amounts  of 
methyl  bromide  used  for  quarantine  and 
preshipment  applications.  Reporting  by 
the  distributors  will  allow  a  comparison 
between  the  quantities  of  methyl 
bromide  sold  and  certified  for 
quarantine  and  preshipment 
applications  with  the  amount  of  methyl 
bromide  produced  and  imported  for 
quarantine  and  preshipment 
applications,  as  reported  in  the 
producers'/importers'  report  as 
described  in  Part  VI. A  above. 

D.  What  About  Reporting  of  Methyl 
Bromide  Exported  for  Quarantine  and 
Preshipment  Applications? 

EPA  considered  many  options  for 
collecting  information  on  the  quantity  of 
methyl  bromide  produced  in  the  U.S. 
and  then  exported  for  quarantine  and 
preshipment  applications.  With  today's 
action,  producers  and  others  that  export 
methyl  bromide  must  report  the  total 
quantity  of  methyl  bromide  explicitly 
exported  to  individual  foreign  countries 
for  quarantine  and  preshipment 
applications  on  a  quarterly  basis. 
Currently,  producers  and  exporters 
distinguish  other  exempted  quantities  of 
methyl  bromide  explicitly  exported  for 
transformation  or  destruction.  For  each 
export  of  methyl  bromide  for  quarantine 
and  preshipment  applications,  as  for 
exports  for  transformation  or 
destruction,  the  exporter  must  obtain  a 
certification  from  the  foreign  person 
(entity)  importing  the  methyl  bromide 
stating  that  the  material  will  be  used 
onlv  for  quarantine  and  preshipment 
applications.  These  certifications  must 
be  submitted  with  the  quarterly  reports. 
These  certifications  will  then  be  shared 
with  the  appropriate  foreign  government 
officials  in  the  importing  countr\-  and 
the  compiled  data  will  be  shared  with 
UNEP  advisorv  bodies  to  the  Protocol. 
Certifications  must  accompany  the 
reporting  on  quantities  exported  for 
quarantine  and  preshipment 
applications  because  of  a  concern  that 
the  U.S.,  as  one  of  the  largest  worldwide 
producers  of  methyl  bromide,  could 
potentiallv  contribute  to  the  creation  of 
a  loophole  for  non-exempt  uses  of 
methyl  bromide  around  the  globe.  EPA 
feels  it  will  be  important  to  closely 
monitor  and  track  production  of  methyl 
bromide  that  is  exported  for  quarantine 
and  preshipment  applications  because 
these  uses  are  exempt  from  Protocol 
control  measures. 

EPA  considered  linking  periodic 
reporting  on  the  quantity  of  methyl 
bromide  exported  for  quarantine  and 
preshipment  applications  with  a  system 


for  refunding  allowances.  EPA  also 
considered  the  option  of  establishing  a 
ceiling  on  the  export  of  exempted 
methyl  bromide  for  quarantine  and 
preshipment  applications  according  to 
historical  export  levels.  EPA  considered 
this  option  because  the  U.S.  is  one  of 
the  largest  global  producers  of  methyl 
bromide  and  EPA  is  concerned  that 
exempted  prodijction  of  methyl  bromide 
for  quarantine  and  preshipment  exports 
might  become  a  loophole  if  those 
exempted  quantities  were  to  be  used  by 
other  Parties  for  non-quarantine  or  non- 
preshipment  applications.  At  this  time, 
EPA  has  no  indication  that  abuse- of  the 
quarantine  and  preshipment  exemption 
will  occur,  but  the  Agency  will  monitor 
the  situation  closely  For  development 
of  the  final  version  of  the  rule,  EPA  is 
seeking  comments  on  today's 
recordkeeping  and  reporting 
requirements  and  other  variations  for 
monitoring  quantities  of  methyl 
bromide  produced  in  the  U.S.  and 
exported  for  quarantine  and 
preshipment  applications. 

E.  Will  There  Be  a  FIFRA  Pesticide  Label 
Change' 

In  parallel  with  today's  action,  EPA's 
Office  of  Pesticide  Programs  is  working 
with  the  Methyl  Bromide  Industry  Panel 
to  develop  a  registration  and  label 
c:hangp  for  methyl  bromide  products 
under  authority  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFR.'M.  The  proposed  registration/ 
label  change  under  FIFRA  would  create 
unique  methvl  bromide  products  solely 
and  specificallv  for  quarantine  and 
preshipment  applications.  A 
registration/ label  change  would 
designate  individual  cylinders  of  methyl 
bromide  specifically  for  quarantine  and 
preshipment  applications  and  it  would 
be  illegal  to  use  the  material  in  these 
cylinders  for  other  uses.  L.'nder  an 
approved  regiitrafion/label  change  there 
would  be  unique  registration  numbers 
for  the  new  labels  that  would 
accompany  t?ach  cylinder  through  the 
chain  of  commerce  from  producers  or 
importers  to  the  end-user  (the 
applicator).  As  currently  required  under 
FIFRA,  establishments  would  report 
total  quantities  of  methyl  bromide  under 
this  new  quarantine  and  preshipment 
registration/label  to  EPA's  Office  of 
Pesticide  Programs  on  an  annual  basis. 
Following  a  change  in  the  FIFRA 
authorized  registration/label,  as  well  as 
todav's  final  action,  it  will  be  possible 
for  the  Agency  to  reconcile  the  total 
quantity  of  methyl  bromide  certified  to 
be  solely  for  quarantine  and 
preshipment  applications  under 
procedures  described  Part  VLB  and  VI. C 
above,  the  total  quantity  of  methyl 


bromide  produced  or  imported  for 
quarantine  and  preshipment 
applications  under  today's  Part  VI. A 
above,  and  the  aiuiual  FIFRA 
establishment  reports  on  methyl 
bromide,  which  reference  specific 
products  by  registration  number. 

VII.  What  Are  Other  Considerations 
and  Situations  on  Which  EPA  Is 
Seeking  Comment? 

EPA  is  seeking  comments  on  the 
following  paragraphs  that  describe 
possible  variations  on  the  exemption 
that  have  not  been  incorporated  into 
today's  action  and  therefore  are  not 
effective  during  the  interim  period 
(through  December  31,  2002).  To  assist 
in  developing  the  final  version  of  the 
regulation.  EPA  is  seeking  comments 
regarding  the  items  described  below.  In 
addition.  EPA  will  consider  comments 
and  questions  regarding  aspects  of 
today's  action  that  are  effective  for  the 
interim  period.  If  a  person  has  a 
question  about  whether  a  certain  aspect 
of  today's  interim  action  applies  to  their 
situation,  EPA  is  encouraging  the 
submission  of  written  questions 
accompanied  by  a  detailed  description 
of  how  methyl  bromide  relates  to  the 
person's  particular  enterprise.  The 
Agency  will  consider  questions  about 
whether  aspects  of  today's  interim 
action  apply  in  the  context  of  EPA's 
regular  process  for  issuing  written 
determinations. 

A.  What  Are  Considerations  on  Which 
the  Agency  Is  Seeking  Comment 
Regarding  Definitions  Under  the 
International  Plant  Protection 
Convention  (IPPC)? 

Under  the  International  Standards  for 
Phytosanitary  Measures  (ISPMs) 
adopted  by  members  of  the  International 
Plant  Protection  Convention  (IPPC)  on 
April  22.  2001.  the  definition  of  "official 
control"  is  different  than  the  definition 
that  was  agreed  to  by  the  Parties  to  the 
Montreal  Protocol.  The  IPPC  definition 
of  the  phrase  'official  control"  is.  "the 
active  enforcement  of  mandatory 
phytosanitary'  regulations  and  the 
application  of  mandatory  phytosanitary 
procedures  with  the  objective  of 
eradication  or  containment  of 
quarantine  pests  or  the  management  of 
regulated  non-quarantine  pests."  The 
IPPC  glossary  of  phytosanitary  terms 
defines  "official"  as  "established, 
authorized  or  performed  by  a  National 
Plant  Protection  Organization  (NPPO)." 
In  the  United  States,  the  NPPO  is  the 
USDA  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  Plant 
Protection  and  Quarantine  (PPQ) 
Program. 
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Further,  xmder  the  ISPMs  adopted  by 
the  IPPC,  the  phrase  "regulated  non- 
quarantine  pests"  is  defined  as,  "a  non- 
quarantine  pest  whose  presence  in 
plants  for  planting  affects  the  intended 
use  of  those  plants  with  an 
economically  unacceptable  impact  and 
which  is  therefore  regulated  within  the 
territory  of  the  importing  contacting 
party."  Because  the  IPPC  definition  of 
"regulated  non-quarantine  pest"  refers 
to  "plants  for  planting,"  the 
phytosanitary  measiu«  is  limited  to 
propagative  materials,  such  as 
strawberry  seedlings.  Although  the 
IPPC's  definition  of  "official  control" 
includes  regulated  non-quarantine 
pests,  it  should  be  noted  that  the 
Montreal  Protocol  does  not  include 
these  regiilated  non-quarantine  pests.  In 
1998,  the  TEAP  explicitly  laid  out  the 
differences  between  the  EPPC's  and  the 
Montreal  Protocol's  definitions  of 
"official  control"  for  consideration  by 
the  Parties.  The  Parties  rejected  making 
any  changes  to  the  Protocol's  definition 
of  "official  control"  even  when 
presented  with  the  IPPC  language.  EPA 
is  seeking  comments  on  possible 
changes  to  EPA's  interpretation  of  the 
phrase  "official  control"  as  used  in 
today's  exemption,  for  purposes  of  the 
final  rule. 

B.  What  Are  considerations  on  Which 
the  Agency  Is  Seeking  Comment 
Regarding  Prophylactic  Fumigation  of 
U.S.  Exports  When  the  Fumigation  Is 
Not  Mandated  by  Import  Regulations? 

U.S.  businesses  sometimes  use  methyl 
bromide  against  non-quarantine  pests 
for  a  commodity  that  is  being  exported 
because  it  is  known  that  the  importing 
coimtry  will  treat  with  methyl  bromide 
at  the  port  of  entry  if  the  detected  level 
of  these  non-quarantine  pests  during 
port-of-entry  inspection  exceeds  that 
country's  standards.  Some  U.S. 
exporters  give  their  commodities  a 
prophylactic  treatment  in  the  U.S.  to 
prevent  a  much  more  damaging 
treatment  in  the  receiving  country  that 
could  occur  if  non-quarantine  pests 
were  found;  possibly  reducing  the 
quality  of  the  commodity.  In  cases 
where  an  official  foreign  Party 
requirement  is  specific  to  quarantine 
pests,  or  there  is  a  general  performance- 
based  quarantine  requirement,  the  use 
of  methyl  bromide  under  the  exemption 
for  quarantine  applications  would  be 
appropriate.  In  addition,  fumigation 
with  methyl  bromide  to  meet  U.S. 
government  non-quarantine  pest 
requirements  within  21  days  prior  to 
export  of  the  commodity  would  also  be 
exempt  imder  the  definition  of 
preshipment  applications.  However, 
EPA  is  seeking  comments  that  would 


clarify  the  scope  of  the  prophylactic  use 
of  methyl  bromide  described  in  this 
section,  where  the  official  foreign  Party 
requirement  is  not  specific  to  quarantine 
pests. 

C.  What  Are  Considerations  on  Which 
the  Agency  Is  Seeking  Comment 
Regarding  the  Exclusion  of  Specific 
Quarantine  and  Preshipment 
Applications  From  the  Exemption  at 
Some  Future  Time? 

The  Parties  to  the  Protocol  in  Decision 
XI/13  request  Parties  to  "review  their 
national  plant,  animal,  environmental, 
health  and  stored  product  regulations 
with  a  view  to  removing  the 
requirement  for  the  use  of  methyl 
bromide  for  quarantine  and  "* 

preshipment  where  technically  and 
economically  feasible  alternatives 
exist."  The  reason  for  a  review  process 
would  be  to  limit  the  production  and 
import  of  methyl  bromide  to  only  those 
cases  where  no  other  "technologically 
and  economically  feasible  alternatives 
exist."  Through  time,  it  is  likely  that  the 
use  of  methyl  bromide  will  be  less  and 
less  necessary  for  quarantine  and 
preshipment  applications.  When 
technically  and  economically  feasible 
alternatives  to  methyl  bromide  are 
available,  a  process  could  be  devised 
that  would  allow  the  U.S.  to  limit  the 
use  of  this  ozone-depleting  substance 
while  taking  into  account  the  need  to 
protect  international  trade.  In  the  years 
beyond  the  methyl  bromide  production 
and  consumption  phaseout,  there  will 
continue  to  be  an  exemption  for 
quarantine  and  preshipment 
applications  but  there  may  no  longer  be 
price  pressiu«s  for  moving  away  from 
these  quarantine  and  preshipment  uses 
•of  methyl  bromide.  Therefore,  the 
Parties  to  the  Protocol  emphasize  the 
importance  of  reviewing  quarantine  and 
preshipment  applications  and 
identifying  when  technically  and 
economically  feasible  alternatives  exist, 
and  removing  these  applications  from 
the  exemption. 

One  option  for  implementing  a  review 
process  would  be  to  establish  a 
procediu«  for  excluding  specific 
quarantine  and  preshipment 
appUcations  from  the  exemption  when 
EPA  determines  by  notice  and  comment 
rulemaking  that  alternatives  are  in 
significant  international  use  for  the 
specific  applications.  Such  a  process 
would  allow  U.S.  users  of  methyl 
bromide  for  quarantine  and 
preshipment  applications  to  make  the 
case  that  although  altemative(s}  are  in 
significant  international  use,  the 
specific  circimistances  of  their  U.S. 
applications  are  imique  (e.g.,  the 
alternatives  are  not  feasible  or 


commercially  available  in  the  U.S.)  and 
continue  to  warrant  the  use  of  methyl 
bromide. 

Other  options  for  implementing  a 
review  process  include:  (1)  Immediately 
prior  to  the  2005  methyl  bromide 
phaseout,  reviewing  and  listing  all 
quarantine  and  preshipment 
applications  that  would  be  exempt 
beyond  the  phaseout  through  notice  and 
comment  rulemaking  asking  for 
justifications  for  continued  use,  (2) 
eliminating  the  exemption  for 
quarantine  and  preshipment 
applications  after  the  phaseout  and 
asking  users  to  apply  for  critical-use 
exemptions  where  no  technically  or 
economically  feasible  alternatives  exist, 
and  (3)  conducting  periodic  reviews 
(i.e.,  3  or  5  years)  for  listing  through 
notice  and  comment  rulemaking  die 
specific  quarantine  and  preshipment 
applications  that  would  be  exempt 
because  there  were  no  technically  or 
economically  feasible  alternatives.  EPA 
seeks  comments  on  these  and  any  other 
potential  processes  for  reviewing  the 
exemption  for  quarantine  and 
preshipment  applications,  where 
technically  and  economically  feasible 
alternatives  exist. 

As  an  alternative  to  a  formal  review 
process,  EPA  might  rely  on  market 
prices  to  guide  methyl  bromide  use.  The 
effectiveness  of  this  price  mechanism  is 
to  some  extent  dependent  on  the 
behavior  of  methyl  bromide  prices  over 
the  pbasedown  period,  and  particularly 
on  whether  a  separate  market  evolves 
for  the  pure  grade  of  methyl  bromide 
needed  for  quarantine  and  preshipment 
uses.  Basic  economic  supply  and 
demand  principles  suggest  that  the  price 
of  methyl  bromide  is  likely  to  increase 
during  the  phaseout  period,  thereby 
providing  incentives  for  the 
development  and  use  of  alternatives. 
Following  the  phaseout  period  after 
January  1 ,  2005,  we  expect  the  price  of 
methyl  bromide  exempted  for 
quarantine  and  preshipment 
applications  (and  other  exemptions  that 
may  be  established  in  the  future)  to 
likely  be  determined  by  the  cost  of 
manufactiuing  those  quantities  and  not 
by  further  decreases  in  supply.  We  are 
interested  in  comments  on  this  view. 
We  are  especially  interested  in 
comments  addressing:  (1)  The  likely 
behavior  of  the  price  of  exempt  and 
non-exempt  quantities  of  methyl 
bromide  during  the  phaseout;  (2)  the 
likely  behavior  of  the  price  of  exempt 
methyl  bromide  after  the  phaseout,  (3) 
the  impact  on  these  prices  of 
establishing  a  FIFRA  label  explicitly  for 
the  methyl  bromide  exempt  for 
quarantine  and  preshipment 
applications,  (4)  the  possible  impact  of 
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other  Federal  actions  that  would 
influence  pricing  of  methyl  bromide, 
and  (5)  the  value  of  a  price  mechanism 
in  assuring  that  methyl  bromide  is 
directed  toward  those  uses  where  there 
are  no  alternatives  and/or  where  it 
provides  the  greatest  value. 

D.  What  Are  Considerations  on  Which 
'  the  Agency  Is  Seeking  Comment 
Regarding  \ationa}  Security 
Fumigations? 

EPA  is  seeking  comments  on  the 
possible  need  for  methyl  bromide  to 
meet  special  national  security 
quarantine  requirements.  The  Agency 
understands  that  it  might  be  necessary 
to  treat  military  or  other  U.S. 
government  property  with  methyl 
bromide  for  import  to  eliminate  possible 
contamination  with  biological  weapons. 
EPA  is  seeking  comments  on  whether  a 
national  security  quarantine  situation 
could  arise  that  would  require  a  specific 
exemption.  In  considering  this  question, 
commenters  should  be  aware  that  prior 
to  the  phaseout  date  some  methyl 
bromide  will  still  be  produced  without 
use  restrictions,  and  after  the  phaseout 
date,  methyl  bromide  would  be 
available  under  the  emergency  use 
exemption  consistent  with  Decision  IX/ 
7  as  agreed  by  the  Parties  to  the 
Protocol. 

Vni.  What  Are  the  Steps  To  Conform 
the  U.S.  Methyl  Bromide  Phaseout 
Schedule  and  Exemptions  to  the 
Montreal  Protocol  and  the  Amended 
Clean  Air  Act? 

During  stakeholder  meetings,  and  in 
the  proposal  and  final  rules  that 
established  the  25  percent  reduction  in 
methvl  bromide  baseline  allowances 
beginning  in  1999  (64  FR  9290,  64  FR 
29240).  EPA  described  its  intention  to 
follow  with  separate  rulemakings  that 
would  include  the  additional  phaseout 
steps  for  methyl  bromide  and  establish 
additional  exemptions  in  accordance 
with  the  Protocol  and  the  CAA.  The  rule 
establishing  the  remaining  reduction 
and  phaseout  schedule  for  methyl 
bromide  was  published  November  28. 
2000  (65  FR  70795).  The  reduction  and 
phaseout  schedule  is  listed  above  at  the 
end  of  Part  I. 

After  the  phaseout  on  January  1,  2005, 
critical-use  exemptions  are  permitted 
under  the  Montreal  Protocol  and  the 
Clean  Air  Act  when  nominated  by  the 
United  States  and  approved  by  the 
Parties.  In  addition,  an  emergency  use 
exemption  of  no  more  than  20  metric 
tonnes  is  available  after  the  phaseout  on 
January  1,  2005.  EPA,  in  consultation 
with  the  U.S.  Department  of 
Agriculture,  is  in  the  process  of 
developing  a  rulemaking  to  establish  the 


emergency-use  and  critical-use 
exemptions.  In  2001,  EPA  initiated 
stakeholder  meetings  to  develop 
rulemaking  that  will  establish  the 
process  for  an  emergency  use  exemption 
and  the  process  for  critical-use 
exemptions,  which  will  be  designed  to 
ensure  the  U.S.  meets  its  obligations 
under  the  Montreal  Protocol  consistent 
with  statutor\-  requirements  in  the  Clean 
Air  Act.  In  2002.  a  separate  Federal 
Register  notice  will  be  published  asking 
for  people  to  submit  specific 
information  to  substantiate  requests  for 
a  critical-use  exemption.  However,  at 
this  time  no  decisions  have  yet  been 
made  regarding  what  uses  will  be 
exempted  as  "critical."  Sometime  in 
advance  of  2005.  EPA  will  establish  a 
process  for  an  emergecny  use  exemption 
through  notice  and  comment 
rulemaking. 

IX.  Administrative  Requirements 

A  Unfunded  Mandates  Reform  Act 

Because  the  agency  has  made  a  'good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute  as 
explained  in  the  Supplementary 
Information  section  of  this  rulemaking, 
it  is  not  subject  to  section  202  and  205 
of  the  Unfunded  Mandates  Reform  Act 
of  1995  (UMRA)  (Public  Law  104^). 

B.  Regulator.-  Flexibility  Act  IRFAI.  as 
Amended  by  the  Small  Business 
Regulator^-  Enforcement  Fairness  Act  of 
1996  ISBREFAI.  5  L'.S.C.  601  et  seq. 

Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  anv  other  statute  as 
explained  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  rulemaking, 
it  is  not  subject  to  the  regulatory 
flexibility  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant" 
regulatory  action  as  one  that  is  likely  to 
result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary- 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  OMB  has  notified  EPA 
that  it  considers  this  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order.  EPA  has 
submitted  this  action  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
on  the  original  rule  submitted  to  them 
will  be  documented  in  the  public 
record. 

D.  Applicability  of  E.O.  13045— 
Children 's  Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulator>'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  E.O.  13045  as  applying 
only  to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  is  not 
such  a  rule,  and  therefore  E.O.  13045 
does  not  apply. 

E.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  for  six  (6)  months  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  and  the 
emergency  approval  provisions  of  5  CFR 
1320.13.  The  OMB  control  number  is 
2060-0170. 

Today's  action  also  serves  as  the  first 
notice  of  a  request  for  comment  on  an 
extension  of  today's  approval.  EPA  will 
follow  this  action  with  a  second  notice 
in  the  Federal  Register  regarding 
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today's  information  collection.  EPA  is 
soliciting  conunents  on  specific  aspects 
of  the  information  collection  as 
described  below.  Comments  are 
requested  on  the  Agency's  need  for  this 
information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques.  Send  conunents  on  the  ICR 
to  the  Director,  Collection  Strategies 
Division;  U.S.  Environmental  Protection 
Agency  (2822);  1200  Pennsylvania  Ave.. 
NW.,  Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  St.,  NW.,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  hiclude  the  ICR 
number  in  any  correspondence. 
Comments  must  be  submitted  on  or 
before  September  17,  2001.  Copies  of 
material  supporting  this  ICR  notice  are 
available  free  of  charge  from  the 
Stratospheric  Ozone  Protection  Hotline 
at  1-800-296-1996  between  the  hours 
of  10  am  and  4  pm  Eastern  Standard 
Time  or  may  be  received  electronically 
by  sending  an  e-mail  to 
land.tom@epa.gov.  For  further 
information  contact,  Tom  Land,  U.S. 
Environmental  Protection  Agency, 
Global  Programs  Division  (6205J),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460,  telephone  {202)-564-9185.  or 
facsimile  (202)-565-2155. 

The  EPA  would  like  to  solicit 
comments  to:  (i)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  fiv)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use'of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


The  Office  of  Management  and  Budget 
(OMB)  previously  approved  the 
information  collection  requirements 
contained  in  the  final  rule  promulgated 
on  August  4,  1998,  and  assigned  OMB 
control  number  2060-0170  (EPA  ICR 
No.  1432.18). 

In  relation  to  the  expected  benefits  of 
today's  exemption  from  the  phaseout 
schedule  for  methyl  bromide,  this  action 
is  adding  additional  reporting  and 
recordkeeping  requirements.  This  action 
increases  the  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  This  action  adds  reporting 
by  distributors  of  methyl  bromide 
regarding  the  total  quantity  sold  that  is 
certified  to  be  solely  for  quarantine  and 
preshipment  applications.  This  action 
also  requires  applicators  of  methyl 
bromide  to  certify  that  specified 
quantities  piu-chased  will  be  used  solely 
for  quarantine  and  preshipment 
applications.  Producers  and  importers 
of  methyl  bromide  must  include 
additional  information  in  existing 
quarterly  reports.  In  addition,  producers 
that  export  and  third-party  exporters 
must  submit  additional  information 
regarding  quantities  of  methyl  bromide 
exported  for  quarantine  and 
preshipment  appUcations.  Today's 
action  also  includes  recordkeeping 
requirements  associated  with  the 
reporting  listed  above  and  an  additional 
recordkeeping  requirement  for 
commodity  owners  or  shippers  who 
must  formally  request  methyl  bromide 
use  citing  the  treatment,  official  control 
or  official  requirement  for  the 
quarantine  and  preshipment 
application. 

The  information  collection  under  this 
action  is  designed  to  implement  the 
exemption  in  paragraph  5  under  article 
2H  of  the  Montreal  Protocol  for 
quantities  of  methyl  bromide  used  for 
quarantine  and  preshipment 
applications  as  well  as  the  exemption 
under  604(d)(5)  of  the  CAA.  The 
information  collection  under  this  rule  is 
authorized  imder  sections  603(b)  and 
603(d)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAA).  This 
information  collection  is  conducted  to 
meet  U.S.  obligations  under  Article  7, 
Reporting  Requirements,  of  the 
Montreal  Protocol  on  Substances  that 


Deplete  the  Ozone  Layer  (Protocol);  and 
to  carry  out  the  requirements  of  Title  VI 
of  the  CAA,  including  sections  603  and 
614. 

The  reporting  requirements  included 
in  this  rule  are  intended  to: 

(1)  Allow  exempted  production  and 
import  for  a  specific  exemption  and  the 
consequent  tracking  of  that  production 
and  import; 

(2)  Respond  to  industry  comments  on 
the  functioning  of  the  program  to 
streamline  reporting  and  eliminate 
administrative  inefficiencies; 

(3)  Satisfy  U.S.  obligations  under  the 
international  treaty.  The  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  (Protocol),  to  report  data 
under  Article  7; 

(4)  Fulfill  statutor\-  obligations  under 
Section  603(b)  of  Title  VI  of  the  Clean 
Air  Act  Amendments  of  1990  (CAA)  for 
reporting  and  monitoring; 

(5)  Provide  information  to  report  to 
Congress  on  the  production,  use  and 
consumption  of  class  I  controlled 
substances  as  statutorily  required  in 
Section  603(d)  of  Title  VI  of  the  CAA. 

EPA  informs  respondents  that  they 
may  assert  claims  of  business 
confidentiality  for  any  of  the 
information  they  submit.  Information 
claimed  confidential  will  be  treated  in 
accordance  with  the  procedures  for 
handling  information  claimed  as 
confidential  under  40  CFR  Part  2. 
Subpart  B,  and  will  be  disclosed  only  to 
the  extent,  and  by  means  of  the 
procedures,  set  forth  in  that  subpart.  If 
no  claim  of  confidentiality  is  asserted 
when  the  information  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
respondents  (40  CFR  2.203). 

The  information  collection 
requirements  for  this  action  have  an 
estimated  reporting  burden  averaging 
1.38  hours  per  response.  This  estimate 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  the 
collection  of  information. 

The  estimate  includes  the  time 
needed  to  comply  with  EPA's  reporting 
requirements,  as  well  as  that  used  for 
the  completion  of  the  reports. 


Collection  activity 


No.  of 

Responses/ 

Total 

Hours  per 

respondents 

respondent 

responses 

response 

4 

4 

16 

1 

2 

4 

8 

8 

15 

6 

90 

0.5 

15 

1 

15 

16 

500 

10 

500 

1 

Total  hours 


Producers  and  Importers  Report  

Exporters  Report 

Applicator  Certification  

Distributor  Report 

Commodity  Owner,  Shipper  or  Agent  Recordkeeping 


16 

64 

46 

240 

500 
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Collection  activity 


No.  of 
respondents 


Responses/ 
respondent 


Total 
responses 


Hours  per 
response 


Total  hours 


Total  Burden  Hrs 


865 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verif\'ing 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA"s  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  l.S. 

f.  Executive  Order  13132  I  Federalism): 

Executive  Order  13132.  entitled 
•Federalism'  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator\"  policies  that  have  federalism 
implications.  "  'Policies  that  have 
federalism  implications  "  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessar\'  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
EPA  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  State  law.  unless  the  Agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
regulation. 


This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  does 
not  in  anv  way  restrict  States  from 
continuing  to  operate  their  plant, 
animal,  environmental,  health  or  stored 
product  protection  programs  associated 
with  quarantine  and  preshipment 
applications.  Thus,  the  requirements  of 
section  K  of  the  Executive  Order  do  not 
apply  to  this  rule. 

G.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  January  1.  2001.  EO  13084  was 
superseded  by  EO  13175.  However,  this 
rule  was  developed  during  the  period 
when  EO  13084  was  still  in  force,  and 
so  tribal  considerations  were  addressed 
under  EO  13084.  Under  Executive  Order 
13084,  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute,  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  (jther 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  or  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 


on  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

H.  The  National  Technology  Transfer 
and  Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113.  §  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
bv  voluntary'  consensus  standards 
bodies.  The" NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntan'  consensus  standards.  This 
rulemaking  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  a  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significcuitly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001))  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
Further,  we  have  concluded  that  this 
rule  is  not  likely  to  have  any  adverse 
energy  effects. 

X.  Congressional  Review 

A.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
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the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  pubUshed  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  19,  2001. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedvue, 
Air  pollution  control,  Chemicals, 
Exports,  Imports,  Methyl  Bromide, 
Quarantine,  Preshipment,  Ozone  layer. 

Dated:  July  11,2001. 
Christine  Todd  Whitman, 

Administrator. 

For  reasons  set  out  in  the  preamble, 
title  40  chapter  I  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  subpart 
82  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601,  7671- 
7671q. 

Subpart  A— Production  and 
Consumption  Controls 

2.  Section  82.3  is  amended  by  adding 
new  definitions  in  alphabetical  order  for 
the  terms,  "Applicator",  "Commodity 
ovraer,  shipper  or  their  agent", 
"Distributor  of  methyl  bromide", 
"Preshipment  applications",  and 
"Quarantine  applications". 

§82.3    Definitions. 
As  used  in  this  subpart,  the  term: 
Applicator  means  the  person  who 

appUes  methyl  bromide. 

***** 

Commodity  owner,  shipper  or  their 
agent  means  the  person  requesting  that 
an  applicator  use  methyl  bromide  for 
quarantine  or  preshipment  applications. 

***** 

Distributor  of  methyl  bromide  means 
the  person  directly  selling  a  class  I, 
Group  VI  controlled  substance  to  an 
applicator. 

***** 

Preshipment  applications,  with 
respect  to  class  I,  Group  VI  controlled 
substances,  are  those  non-quarantine 
applications  appUed  within  21  days 
prior  to  export  to  meet  the  official 
requirements  of  the  importing  country 
or  existing  official  requirements  of  the 
exporting  coimtry.  Official  requirements 
are  those  which  are  performed  by,  or 
authorized  by,  a  national  plant,  animal, 


environmental,  health  or  stored  product 
authority. 

***** 

Quarantine  applications,  with  respect 
to  class  I,  Group  VI  controlled 
substances,  are  treatments  to  prevent  the 
introduction,  establishment  and/or 
spread  of  quarantine  pests  (including 
diseases),  or  to  ensure  their  official 
control,  where: 

(1)  Official  control  is  that  performed 
by,  or  authorized  by,  a  national  plant, 
animal  or  environmental  protection  or 
health  authority; 

(2)  Quarantine  pests  are  pests  of 
potential  importance  to  the  areas 
endangered  thereby  and  not  yet  present 
there,  or  present  but  not  widely 
distributed  and  being  officially 
controlled. 
***** 

3.  Section  82.4  is  amended  by 
redesignating  paragraph  (a)  as  (a)(1)  and 
republishing  the  text,  adding  paragraph 
(a)(2),  redesignating  paragraph  (c)  as 
(c)(1)  and  republishing  the  text,  adding 
paragraph  (c)(2),  redesignating 
paragraph  (k)  as  (k)(l)  and  republishing 
the  text,  and  adding  paragraph  (k)(2)  as 
foUows: 

§82.4    Prohibitions. 

(a)(1)  Prior  to  January  1, 1996.  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1,  2005,  for  class 
I,  Group  VI  controlled  substances,  no 
person  may  produce,  at  any  time  in  any 
control  period,  (except  that  are 
transformed  or  destroyed  domestically 
or  by  a  person  of  another  Party)  in 
excess  of  the  amount  of  unexpended 
production  allowances  or  unexpended 
Article  5  allowances  for  that  substance 
held  by  that  person  under  the  authority 
of  this  subpart  at  that  time  for  that 
control  period.  Every  kilogram  of  excess 
production  constitutes  a  separate 
violation  of  this  subpart. 

(2)  From  January  1,  2001  through 
December  31,  2002,  production  of  class 
I,  Group  VI  controlled  substances  is  not 
subject  to  the  prohibitions  in  paragraph 
(a)(1)  of  this  section  if  it  is  solely  for 
quarantine  or  preshipment  applications 
as  defined  in  this  Subpart. 
***** 

(c)(1)  Prior  to  January  1,  1996,  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1,  2005,  for  class 
I,  Group  VI  controlled  substances,  no 
person  may  produce  or  (except  for 
transhipments,  heels  or  used  controlled 
substances)  import,  at  any  time  in  any 
control  period,  (except  for  controlled 
substances  that  are  transformed  or 
destroyed)  in  excess  of  the  amount  of 
luiexpended  consiunption  allowances 
held  by  that  person  under  the  authority 


of  this  subpart  at  that  time  for  that 
control  period.  Even,'  kilogram  of  excess 
production  or  importation  (other  than 
transhipments,  heels  or  used  controlled 
substances)  constitutes  a  separate 
violation  of  this  subpart. 

(2)  From  January  1,  2001  through 
December  31,  2002,  production  and 
import  of  class  I,  Group  VI  controlled 
substances  is  not  subject  to  the 
prohibitions  in  paragraph  (c)(1)  of  this 
section  if  it  is  solely  for  quarantine  or 
preshipment  applications  as  defined  in 
this  Subpart. 
***** 

(k)(l)  Prior  to  January  1,  1996,  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  Januar\'  1,  2005,  for  class 
I,  Group  VI  controlled  substances,  a 
person  may  not  use  production 
allowances  to  produce  a  quantity  of  a 
class  I  controlled  substance  unless  that 
person  holds  imder  the  authority  of  this 
subpart  at  the  same  time  consumption 
allowances  sufficient  to  cover  that 
quantity  of  class  I  controlled  substances 
nor  may  a  person  use  consumption 
allowances  to  produce  a  quantity  of 
class  1  controlled  substances  unless  the 
person  holds  under  authority  of  this 
subpart  at  the  same  time  production 
allowances  sufficient  to  cover  that 
quantity  of  class  I  controlled  substances. 
However,  prior  to  January  1,  1996,  for 
all  class  I  controlled  substances,  and 
prior  to  January  1,  2005,  for  class  I, 
Group  VI  controlled  substances,  only 
consumption  allowances  are  required  to 
import,  with  the  exception  of 
transhipments,  heels,  used  controlled 
substances.  Effective  January  1,  1996. 
for  all  Groups  of  class  I  controlled 
substances,  except  Group  VI,  only 
essential-use  allowances  or  exemptions 
are  required  to  import  class  1  controlled 
substances,  with  the  exception  of 
transhipments,  heels  and  used 
controlled  substances. 

(2)  Notwithstanding  paragraph  (k)(l) 
of  this  section,  from  January'  1,  2001 
through  December  31,  2002,  for  class  I, 
Group  VI  controlled  substances, 
consumption  allowances  are  not 
required  to  import  quantities  solely  for 
quarantine  or  preshipment  applications 
as  defined  in  this  Subpart. 
***** 

4.  Section  82.13  is  amended  by: 

a.  Adding  paragraphs  (f)(2)(xvii) 
through  (f)(2)(xix),  and  (f)(3)(xiii) 
through  (f)(3)(xv), 

b.  Adding  paragraphs  (g)(l)(xvii) 
through  (g)(l)(xix),  and  (g)(4)(xv) 
through  (g)(4)(xvii), 

c.  Revising  paragraph  (h), 

(d).  Adding  paragraphs  (aa),  (bb),  and 
(cc). 
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The  revisions  and  additions  read  as 
follows: 

§82.13    Recordkeeping  and  reporting 
requirements. 

*  «         *         *         * 

(2)*   *    * 

(xvii)  For  class  I.  Group  VI  controlled 
substances,  dated  records  of  the 
quantity  of  controlled  substances 
produced  for  quarantine  and 
preshipment  applications  and  quantity 
sold  for  quarantine  and  preshipment 
applications: 

(xviii)  Written  certifications  that 
quantities  of  class  I,  Group  VI  controlled 
substances  produced  solely  for 
quarantine  and  preshipment 
applications  were  purchased  by 
distributors  or  applicators  to  be  used 
only  for  quarantine  and  preshipment 
applications  in  accordance  with  the 
definitions  in  this  Subpart;  and 

(xix)  Written  verifications  from  a  US, 
purchaser  that  class  I,  Group  VT 
controlled  substances  produced  solely 
for  quarantine  and  preshipment 
applications,  if  exported,  will  be 
exported  solely  for  quarantine  and 
preshipment  applications  upon  receipt 
of  a  certification  in  accordance  with  the 
definitions  of  this  Subpart  and 
requirements  in  paragraph  (h)  of  this 
section. 

(3)*    *    * 

(xiii)  The  amount  of  class  I,  Group  VI 
controlled  substances  sold  or  transferred 
during  the  quarter  to  a  person  other  than 
the  producer  solely  for  quarantine  and 
preshipment  applications; 

(xiv)  A  list  of  the  quantities  of  class 
I,  Group  VI  controlled  substance 
produced  by  the  producer  and  exported 
by  the  producer  and/or  by  other  U.S. 
companies,  to  a  Party  to  the  Protocol 
that  will  be  used  solely  for  quarantine 
and  preshipment  applications  and 
therefore  were  not  produced  expending 
production  or  consumption  allowances; 
and 

(xv)  For  quarantine  and  preshipment 
applications  of  class  I.  Group  VI 
controlled  substances  in  the  United 
States  or  by  a  person  of  another  Party, 
one  copy  of  a  certification  that  the 
material  will  be  used  only  for 
quarantine  and  preshipment 
applications  in  accordance  with  the 
definitions  in  this  Subpart  from  each 
recipient  of  the  material  and  a  list  of 
additional  quantities  shipped  to  that 
same  person  for  the  quarter. 

*  *         •         *         ♦ 

(g)*   *   * 

(xvii)  For  class  I,  Group  VT  controlled 
substances,  dated  records  of  the 
quantity  of  controlled  substances 


imported  for  quarantine  and 
preshipment  applications  and  quantity 
sold  for  quarantine  and  preshipment 
application.s; 

(xviii)  Written  certifications  that 
quantities  of  class  I,  Group  VI  controlled 
substances  imported  solely  for 
quarantine  and  preshipment 
applications  were  purchased  by 
distributors  or  applicators  to  be  used 
onlv  for  quarantine  and  preshipment 
applications  in  accordance  with  the 
definitions  in  this  Subpart;  and 

(xix)  Written  verifications  from  a  U.S. 
purchaser  that  class  I.  Group  VI 
controlled  substances  imported  solely 
for  quarantine  and  preshipment 
applications,  if  exported,  will  be 
exported  solely  for  quarantine  and 
preshipment  applications  upon  receipt 
of  a  certification  in  accordance  with  the 
definitions  of  this  Subpart  and 
requirements  in  paragraph  (h)  of  this 
section. 


(4)*    *    * 

(xv)  The  amount  of  class  I,  Group  VI 
controlled  substance  sold  or  transferred 
during  the  quarter  to  a  person  other  than 
the  importer  solely  for  quarantine  and 
preshipment  applications; 

(xvi)  A  list  of  the  quantities  of  class 
I.  Group  VI  controlled  substance 
exported  by  the  importer  and  or  by 
other  U.S.  companies,  to  a  Party  to  the 
Protocol  that  will  be  used  solely  for 
quarantine  and  preshipment 
applications  and  therefore  were  not 
imported  expending  consumption 
allowances;  and 

(xvii)  For  quarantine  and  preshipment 
applications  of  class  I,  Group  VI 
controlled  substances  in  the  United 
States  or  by  a  person  of  another  Party, 
one  copv  of  a  certification  that  the 
material  will  be  used  only  for 
quarantine  and  preshipment 
applications  in  accordance  with  the 
definitions  in  this  Subpart  from  each 
recipient  of  the  material  and  a  list  of 
additional  quantities  shipped  to  that 
same  person  for  the  quarter. 

(h)  Reporting  Requirements — 
Exporters. 

( 1 )  For  any  exports  of  class  I 
controlled  substances  (except  Group  VI) 
not  reported  under  §  82.10  of  this 
subpart  (additional  consumption 
allowances),  or  under  paragraph  (f)(3)  of 
this  section  (reporting  for  producers  of 
controlled  substances),  the  exporter  who 
exported  a  class  I  controlled  substance 
(except  Group  VI)  must  submit  to  the 
Administrator  the  following  information 
within  45  days  after  the  end  of  the 
control  period  in  which  the  unreported 
exports  left  the  United  States: 


(i)  The  names  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(ii)  The  exporter's  Employee 
Identification  Number; 

(iii)  The  type  and  quantity  of  each 
controlled  substance  exported  and  what 
percentage,  if  any,  of  the  controlled 
substance  is  used,  recycled  or 
reclaimed; 

(iv)  The  date  on  which,  and  the  port 
from  which,  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(v)  The  country  to  which  the 
controlled  substances  were  exported; 

(vi)  The  amount  exported  to  each 
Article  5  country; 

(vii)  The  commodity  code  of  the 
controlled  substance  shipped;  and 

(viii)  The  invoice  or  sades  agreement 
containing  language  similar  to  the 
Internal  Revenue  Service  Certificate  that 
the  purchaser  or  recipient  of  imported 
controlled  substances  intends  to 
transform  those  substances,  or 
destruction  verifications  (as  in 
paragraph{k)  of  this  section)  showing 
that  the  purchaser  or  recipient  intends 
to  destroy  the  controlled  substances. 

(2)  For  any  exports  of  class  I,  Group 
VI  controlled  substances  not  reported 
under  §  82.10  of  this  subpart  (additional 
consumption  allowances),  or  under 
paragraph  (f)(3)  of  this  section  (reporting 
for  producers  of  controlled  substances), 
the  exporter  who  exported  a  class  I, 
Group  VI  controlled  substance  must 
submit  to  the  Administrator  the 
following  information  within  45  days 
after  the  end  of  each  quarter  in  which 
the  unreported  exports  left  the  United 
States: 

(i)  The  names  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(ii)  The  exporter's  Employee 
Identification  Number; 

(iii)  The  type  and  quantity  of  each 
controlled  substance  exported  and  what 
percentage,  if  any,  of  the  controlled 
substance  is  used,  recycled  or 
reclaimed; 

(iv)  The  date  on  which,  and  the  port 
from  which,  the  controlled  substances 
were  exported  from  the  United  States  or 
its  territories; 

(v)  The  country  to  which  the 
controlled  substances  were  exported; 

(vi)  The  amount  exported  to  each 
Article  5  coimtry; 

(vii)  The  commodity  code  of  the 
controlled  substance  shipped;  and 

(viii)  The  invoice  or  sales  agreement 
containing  language  similar  to  the 
Internal  Revenue  Service  Certificate  that 
the  purchaser  or  recipient  of  imported 
controlled  substances  intends  to 
transform  those  substances,  the 
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destruction  verifications  (as  in 
paragraph  (k)  of  this  section)  showing 
that  the  purchaser  or  recipient  intends 
to  destroy  the  controlled  substances,  or 
the  certification  that  the  purchaser  or 
recipient  and  the  eventual  applicator 
will  only  use  the  material  for  quarantine 
and  preshipment  applications  in 
accordance  with  the  definitions  in  this 
Subpart. 
***** 

(aa)  Every  distributor  of  methyl 
bromide  (class  I,  Group  VI  controlled 
substances)  who  purchases  or  receives  a 
quantity  produced  or  imported  solely 
for  quarantine  or  preshipment 
applications  under  the  exemptions  in 
this  Subpart  must  comply  with 
recordkeeping  and  reporting 
requirements  specified  in  this  paragraph 
(aa)  of  this  section. 

(1)  Every  distributor  of  methyl 
bromide  must  certify  to  the  producer  or 
importer  that  quantities  received  that 
were  produced  or  imported  solely  for 
quarantine  and  preshipment 
applications  under  the  exemptions  in 
this  Subpart  will  be  used  only  for 
quarantine  applications  or  preshipment 
applications  in  accordance  with  the 
definitions  in  this  Subpart. 

(2)  Every  distributor  of  a  quantity  of 
methyl  bromide  that  was  produced  or 
imported  solely  for  quarantine  or 
preshipment  applications  under  the 
exemptions  in  this  Subpart  must  receive 
from  an  applicator  a  certification  of  the 
quantity  of  class  I,  Group  VI  controlled 
substances  ordered,  prior  to  delivery  of 
the  quantity,  stating  that  the  quantity 
will  be  used  solely  for  quarantine  or 
preshipment  applications  in  accordance 
with  definitions  in  this  Subpart. 


(3)  Every  distributor  of  methyl 
bromide  who  receives  a  certification 
from  an  applicator  that  the  quantity 
ordered  and  delivered  will  be  used 
solely  for  quarantine  and  preshipment 
applications  in  accordance  with 
definitions  in  this  Subpart  must 
maintain  the  certifications  as  records  for 
3  years. 

(4)  Every  distributor  of  methyl 
bromide  who  receives  a  certification 
from  an  applicator  that  the  quantity 
ordered  and  delivered  will  be  used 
solely  for  quarantine  and  preshipment 
apphcations  in  accordance  with 
definitions  in  this  Subpart  must  report 
to  the  Administrator  within  45  davs 
after  the  end  of  the  control  period,  the 
total  quantity  delivered  for  which 
certifications  were  received  that  stated 
the  class  I,  Group  VI  controlled 
substance  would  be  used  solelv  for 
quarantine  and  preshipment 
applications  in  accordance  with 
definitions  in  this  Subpart. 

(bb)  Every  applicator  of  class  I.  Group 
VI  controlled  substances  who  purchases 
or  receives  a  quantity  produced  or 
imported  solely  for  quarantine  and 
preshipment  applications  under  the 
exemptions  in  this  Subpart  must 
comply  with  recordkeeping  and 
reporting  requirements  specified  in  this 
paragraph  (bb)  of  this  section. 

(1)  Recordkeeping — Applicators. 
Every  applicator  of  class  I,  Group  VI 
controlled  substances  produced  or 
imported  solely  for  quarantine  and 
preshipment  applications  under  the 
exemptions  of  this  Subpart  must 
maintain,  for  every  application,  a 
document  from  the  commodity  owner, 
shipper  or  their  agent  requesting  the  use 


of  class  I,  Group  VI  controlled 
substances  citing  the  regulatorv 
requirement  that  justifies  its  use  in 
accordance  with  definitions  in  this 
Subpart.  These  documents  shall  be 
retained  for  3  years. 

(2)  Reporting — Applicators,  Everv 
applicator  of  class  I.  Group  \'I 
controlled  substances  who  purchases  or 
receives  a  quantity  of  class  ].  Group  VI 
controlled  substance  that  was  produced 
or  imported  solely  for  quarantine  and 
preshipment  applications  under  the 
exemptions  in  this  Subpart  shall 
provide  the  distributor  of  the  methvl 
bromide,  prior  to  shipment  of  the  class 
I.  Group  y\  controlled  substance,  with  a 
certification  that  the  quantity  of 
controlled  substances  will  be  used  onlv 
for  quarantine  and  preshipment 
applications  as  defined  in  this  Subpart. 

(cc)  Every  commodity  owner,  shipper 
or  their  agent  requesting  an  applicator  to 
use  a  quantity  of  class  i.  Group  \'l 
controlled  substance  that  was  produced 
or  imported  solely  for  quarantine  and 
preshipment  applications  under  the 
exemptions  of  this  Subpart  must 
maintain  a  record  for  3  years,  for  each 
request,  certifying  knowledge  of  the 
requirements  associated  with  the 
exemption  for  quarantine  and 
preshipment  applications  in  this 
Subpart  and  citing  the  regulatory 
requirement  that  justifies  the  use  of  the 
class  1.  Group  VI  controlled  substance  in 
accordance  with  definitions  in  this 
Subpart. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  152  and  174 
[OPP-300369B:  FRL-6057-7] 
RIN  207a-AC02 

Regulations  Under  the  Federal 
Insecticide,  Fungicide,  and 
Rodenticlde  Act  for  Plant-Incorporated 
Protectants  (Formerly  Plant- 
Pesticides) 


AGENCY:  Environmentdl  Protection 
Agencv  (EPA) 
ACTION:  Final  rule 


SUMMARY:  The  substances  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary  to 
produce  these  substances,  are  pesticides 
under  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  (FIFRA),  if  humans 
intend  to  use  these  substances  for 

preventing,  repelling  or  mitigating  anv 
pest."  In  this  rule,  EPA  finalizes  certain 


of  the  proposed  rules  published  in  1994. 
199b.  and  1997,  Specifically.  EPA 
changes  the  name  of  this  type  of 
pesticide  from  "plant-pesticide"  to 
"plant-UK  orporated  pr()tec;tant "; 
clarifies  the  relationship  between  plants 
and  plant-incorporated  protectants 
under  FIFRA;  exempts  from  FIFRA 
requirements  plant -incorporated 
protectants  derived  through 
( onventional  breeding  from  sexually 
compatible  plants:  and  establishes  a 
new  part  in  the  Clode  of  Federal 
Regulations  (CFR)  specifically  for  plant- 
incorporateil  protectants.  Procedures  are 
also  set  forth  for  Confidential  Business 
Information  (CBI):  any  claim  of 
confidentialitv  must  he  substantiated 
when  the  i  laim  is  made  This  rule  will 
benefit  the  public  bv  ensuring  that 
public  health  and  the  einironment  are 
adequdteU  protecteii  while  reducing 
burden  on  tbe  regulated  community, 
therebv  potentiallv  reducing  costs  for 
consumers. 


DATES:  This  rule  is  effective  September 
17.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Hutton.  Biopesticides  and 
Pollution  Prevention  Division,  Office  of 
Pesticide  Programs  (751 IC), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  N\V.,  Washington, 
DC  20460:  telephone  number:  (703) 
308-8260:  e-mail  address: 
hutton.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  mav  be  potentially  affected  by 
this  action  if  you  are  a  person  or 
company  involved  with  agricultural 
biotechnology  that  may  develop  and 
market  plant-incorporated  protectants. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 


NAICS  codes 


Examples  of  potentially  affected  entitles 


Pesticide  manufacturers  32532 

Seed  companies  1 1 1 

Colleges,    universities     and   pro-     611310 

fessional  schools 
Establishments    involved    m    re-     54171 

search  and  development  in  the 

life  sciences 


Establishments  primarily  engaged  m  the  formulation  and  preparation  of  agncultural  and 

household  pest  control  chemicals 
Establishments  primanly  engaged  in  growing  crops,  plants,  vines,  or  trees  and  their  seeds 
Establishments  of  higher  learning  which  are  engaged  in  development  and  marketing  of 

plant-incorporated  protectants 
Establishments  pnmanly  engaged  in  conducting  research  in  the  physical,  engineenng,  or 

life  sciences  such  as  agnculture  and  biotechnology 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  the  types  of 
entities  potentially  affected  by  this 
action.  Other  types  of  entities  not  listed 
in  the  table  could  also  be  affected  The 
North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
this  action  might  apply  to  certain 
entities  To  determine  whether  you  or 
your  business  may  be  affected  bv  this 
action,  you  should  carefully  examine 
the  provisions  in  40  CFR  part  1 74   If  vnu 
have  any  questions  regarding 
applicability  of  this  action  to  a 
particular  entitv.  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 


might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:/' 
www.tjpa.gov/   To  access  this 
document,  on  the  Honif!  Page  select 
"Laws  and  Regulations".  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entrv  for  this  document  under  the 

Federal  Register — Environmental 
Documents  "  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
\vw\s  epa.go\/fedrgstr'   To  access 
informaticm  about  EPA's  program  for 
biopesticides  go  directly  to  the  Home 
Page  for  the  Office  of  Pesticide  Programs 
at  http://www.epa.gov/pesticides/ 
biopesticides. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  uncier  the  docket  contrtjl  number 
OPP-300369B  The  official  record 
c:onsists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 


physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Record  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Fridav,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

II.  Under  What  Authority  Is  EPA 
Issuing  The  Rule? 

A.  FIFRA 

This  rule  is  promulgated  under  the 
authority  of  FIFRA  section  3  and  section 
25(a)  and  (h)  (7  U.S.C.  136a  and  136w(a) 
and  (b))  and  FFDCA  section  346a  and 
371. 

FIFRA  section  3(a)  provides,  with 
some  exceptions,  that  no  person  may 
distribute  or  sell  in  the  United  States 
any  pesticide  that  is  not  registered 
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under  the  Act  (7  U.S.C.  136a(a)).  FIFRA 
section  2(u)  defines  "pesticide"  as:  "(1) 
Any  substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelHng,  or  mitigating  any  pest,  (2)  any 
substance  or  mixtiu^  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant,  and  (3)  any 
nitrogen  stabilizer"  (7  U.S.C.  136(u)). 
Under  FIFRA  section  2(t),  the  term 
"pest"  includes  "(1)  any  insect,  rodent, 
nematode,  fungus,  weed,  or  (2)  any 
other  form  of  terrestrial  or  aquatic  plant 
or  animal  life  or  virus,  bacteria,  or  other 
microorganism"  with  certain  exceptions 
{7U.S.C.136(t)). 

Although  FIFRA  requires  the 
registration  of  most  pesticides,  it  also 
authorizes  the  regulation  of  imregistered 
pesticides.  FIFRA  section  3(a)  provides 
that,  to  the  extent  necessary  to  prevent 
unreasonable  adverse  effects  on  tie 
environment,  the  Administrator  mdiy 
limit  the  distribution,  sale,  or  use  of  any 
pesticide  that  is  not  registered  under 
section  3  of  FIFRA,  or  subject  to  an 
experimental  use  permit  under  section  5 
of  FIFRA,  or  subject  to  an  emergency 
exemption  under  section  18  of  FIFRA  (7 
U.S.C.  136a(a)).  Pesticides  that  are  "not 
registered"  include  pesticides  that  are 
exempt  from  FIFRA  requirements  under 
section  25(b). 

Before  EPA  may  register  a  pesticide 
under  FIFRA,  the  applicant  must  show 
that  the  pesticide  "when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice, .  .  .  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment"  (7 
U.S.C.  136a(c)(5)).  The  term 
"environment"  includes  "water,  air, 
land,  and  all  plants  and  man  and  other 
animals  living  therein,  and  the 
interrelationships  which  exist  among 
these"  (7  U.S.C.  136(j)).  FIFRA  section 
2Cbb)  deHnes  the  term  "imreasonable 
adverse  effects  on  the  environment"  to 
mean:  "(1)  any  unreasonable  risk  to  man 
or  the  environment,  taking  into  account 
the  economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide,  or  (2)  a  human  dietary  risk 
from  residues  that  result  from  a  use  of 
a  pesticide  in  or  on  any  food 
inconsistent  with  the  standard  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act"  (7  U.S.C.  136(bb)). 

When  EPA  published  its  proposed 
rules  and  policy  for  plant-incorporated 
protectants  in  1994,  the  FIFRA 
definition  of  "unreasonable  adverse 
effects"  contained  only  the  first 
criterion  of  imreasonable  risk  to  man  or 
the  environment.  Subsequently, 
Congress  enacted  the  Food  Quality 
Protection  Act  (FQPA)  in  1996,  and 
expanded  the  FIFRA  definition  of 
"imreasonable  adverse  effects  on  the 


environment"  by  adding  the  second 
criterion  of  consistency  with  the 
standard  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  (Public  Law  104-170  (August 
3, 1996)).  As  a  result  of  this  change,  a 
pesticide  must  meet  both  criteria  of  the 
unreasonable  adverse  effects  test  to 
qualify  for  registration.  In  the  case  of  a 
pesticide  whose  use  would  not  result  in 
residues  in  or  on  food,  the  second 
criterion  would  not  apply.  Once  a 
pesticide  has  been  registered,  it  may  be 
sold  and  distributed  in  the  United 

Section  25(b)(2)  of  FIFRA  allows  EPA 
to  exempt,  by  regulation,  any  pesticide 
from  some  or  all  of  the  requirements  of 
FIFRA,  if  the  pesticide  is  of  a  character 
which  is  unnecessary  to  be  subject  to 
FIFRA  in  order  to  carry  out  the  purposes 
of  that  Act  (7  U.S.C.  136w(b)(2)).  EPA 
interprets  FIFRA  section  25(b)(2)  to 
authorize  EPA  to  exempt  a  pesticide  or 
category  of  pesticides  that  EPA 
determines  poses  a  low  probability  of 
risk  to  the  environment,  and  that  is  not 
likely  to  cause  unreasonable  adverse 
effects  to  the  environment  even  in  the 
absence  of  regulatory  oversight  under 
FIFRA. 

To  determine  whether  a  pesticide 
qualifies  for  an  exemption  under  section 
25(b)(2),  EPA  evaluates  both  the 
potential  risks  and  benefits  of  the  use  of 
the  pesticide.  In  evaluating  a  pesticide 
under  the  first  exemption  criterion, 
whether  use  of  the  pesticide  poses  a  low 
probability  of  risk  to  the  environment, 
EPA  considers  the  extent  of  the 
potential  risks  caused  by  use  of  the 
pesticide  to  the  environment,  including 
humans  and  other  animals,  plants, 
water,  air  and  land.  Potential  risks  to 
humans  include  dietary  risks  as  well  as 
non-dietary  risks  such  as  those  resulting 
from  occupational  or  residential 
exposure  to  the  pesticide.  EPA  uses  the 
FFDCA  section  408  standard  in 
evaluating  dietary  risks  as  discussed  in 
Unit  II.B.  EPA  will  not  exempt 
pesticides  under  section  25(b)(2)  that 
fail  the  low  probability  of  risk  criterion. 

In  evaluating  a  pesticide  under  the 
second  exemption  criterion,  whether  the 
use  of  the  pesticide  is  likely  to  cause 
unreasonable  adverse  effects  on  the 
enviromnent  even  in  the  absence  of 
regulatory  oversight  under  FIFRA,  EPA 
balances  all  the  potential  risks  to  human 
health,  including  any  dietary  risks  (see 
Unit  II.B.  for  a  discussion  of  the 
relationship  between  this  finding  and 
section  408  of  the  FFDCA),  and  risks  to 
the  remainder  of  the  environment  from 
use  of  the  pesticide  against  the  potential 
benefits  associated  with  its  use.  In 
balancing  risks  and  benefits,  EPA 
considers  the  economic,  social,  and 


environmental  costs  and  benefits  of  the 
use  of  the  pesticide.  If  the  pesticide 
meets  both  exemption  criteria,  EPA  may 
exempt  the  pesticide  from  regulation 
under  FIFRA  section  25(b)(2). 

B.  Relationship  of  FIFRA  Exemptions  to 
the  FFDCA  Section  408  Standard 

Under  FFDCA  section  408(a),  a 
pesticide  chemical  residue  in  or  on  food 
is  not  safe  unless  EPA  has  issued  either: 
A  tolerance  for  the  residue  and  the 
residue  is  within  the  tolerance  limits,  or 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  residue  (21  U.S.C. 
346a(a)(l)).  FFDCA  section  408 
authorizes  EPA  to  determine  a  residue 
is  safe  and  exempt  from  the  requirement 
of  a  tolerance  if  the  Administrator  ".  . 
.  has  determined  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietar\'  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information"  (21  U.S.C. 
346a(c)(2)(A)).  Section  408  of  the 
FFDCA  also  directs  EPA  to  specifically 
consider  harm  that  may  result  to  infants 
and  children  as  a  result  of  pesticide 
chemical  residues.  For  additional 
discussion  of  this  standard,  see  the 
exemptions  from  the  FFDCA 
requirement  of  a  tolerance  published 
elsewhere  in  this  issue  of  the  Federal 
Register  (i.e.,  exemptions  for  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from  a 
plant  sexually  compatible  with  the 
recipient  plant,  and  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant). 

EPA  uses  the  FFDCA  section  408 
safety  standard  in  evaluating  whether  a 
pesticide  used  in  food  meets  the  i,.o 
FIFRA  exemption  criteria  with  respect 
to  human  dietar\'  risk.  A  pesticide  in 
food  qualifies  under  the  first  FIFRA 
exemption  criterion  of  low  probability 
of  human  dietar\'  risk  if  it  meets  the 
FFDCA  section  408  standard  for  an 
exemption  from  the  requirement  of  a 
tolerance.  Such  a  pesticide  also  meets 
the  second  FIFRA  exemption  criterion 
of  no  likely  unreasonable  adverse 
effects,  with  respect  to  human  dietary 
risks  only,  if  the  risks  resulting  from  use 
of  that  pesticide  are  consistent  with  the 
FFDCA  section  408  exemption  standard, 
and  the  potential  benefits  of  u.se 
outweigh  any  human  health  risk  even  in 
the  absence  of  regulaton,"  oversight. 

A  determination  that  a  pesticide 
chemical  meets  the  safety  standard  of 
section  408(c)  of  the  FFDCA  may  also  be 
relevant  to  whether  a  pesticide  qualifies 
for  a  FIFRA  section  25(b)(2)  e.xemption 
with  respect  to  human  health  risks 
arising  from  other  routes  of  exposure.  In 
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determining  whether  a  pesticide 
chemical  residue  is  safe,  EPA  must 
consider  "available  information 
regarding  the  aggregate  e.xposure  levels 
of  consumers  .  .  .  to  the  pesticide 
chemical  residue  and  to  other  related 
substances,  including  dietary  exposure 
under  the  tolerance  and  all  other 
tolerances  in  effect  for  the  pesticide 
chemical  residue,  and  exposures  from 
other  non-occupational  sources."  (21 
L:.S.C.  section  346a(b)(2)(D)(vi)). 
Consequently,  a  finding  that  a  pesticide 
qualifies  for  a  tolerance  exemption 
could  also  demonstrate  that  the 
pesticide  chemical  meets  the  first 
exemption  criterion  of  low  probabilitv 
of  risk  with  respect  to  human  health 
risks  arising  from  other  non- 
occupational routes  of  exposure  .Such  a 
pesticide  also  meets  the  second  FIFRA 
exemption  criterion  of  no  likelv 
unreasonable  adverse  effects,  with 
respect  to  human  health  risks  arising 
from  all  non-occupational  exposures,  if 
the  risks  resulting  from  use  of  that 
pesticide  are  consistent  with  the  FFDCA 
section  408  exemption  standard,  and  the 
potential  benefits  of  use  outweigh  any 
human  health  risk  even  in  the  absence 
of  regulatorv  oversight 

However.  FlFR.-\  does  not  provicie  for 
exemption  of  a  pesticide  in  food  based 
solelv  upon  consistencv  with  the 
FFDC.^  section  408  exemption  standard 
At  a  minimum.  EPA  also  must  evaluate 
risks  arising  from  occupational  exposure 
to  humans  and  determine  that  such 
risks  meet  both  f'xemption  criteria  In 
addition.  EP.\  must  evaluate  the  risks  to 
the  environment  from  the  pesticide  and 
determine  both  that  the  pesticide  poses 
onl\'  a  low  pr()babilit\- of  environmental 
risks,  and  that  usr  of  the  pestic:ide  is  not 
likelv  to  cause  anv  unreasonable 
adverse  effects  on  the  remainder  of  the 
en\irnnment  in  the  absent  e  nf 
regulation  uiid>>r  FIFRA 

III.  What  is  the  Background  for  this 
Rule? 

This  final  rule  ps tabl is hes  certain 
basic  parameters  of  EP.\'s  regulatory 
program  under  FIFRA  for  planf- 
innirporated  protec;tants   In  this  rule. 
EP.\  defin^'s  thf'  scope  (jf  produe.ts 
subject  to  FIFR.\  jurisdiction,  and 
identifies  the  c:ategory  of  products  over 
which  it  will  exert  regulattjry  oversight 
EP.-\  also  establishes  certain 
fundamental  definititjns  to  clarify  what 
will  be  subject  to  regulation  as  a  plant- 
incorporated  protectant  The  rule  also 
finalizes  certain  regulatory  procedures 
specific  to  plant-incorporated 
protectants.  This  document  also 
provides  some  guidance  on  the  way  in 
which  the  .^gencv  intends  to  interpret 
the  existing  regulations  for  these 


products  until  it  is  able  to  establish 
additional  regulations  specific  to  plant- 
incorporated  protectants. 

Specific.allv.  the  rule  clarifies  that 
plants  used  as  biological  control  agents 
remain  exempt  from  FTFR^A 
requirements,  but  that  plant- 
incorporated  protectants  are  not. 
Secimd,  the  rule  exempts  plant- 
incorporated  p)rotec:tants  di;rived 
through  c:onventional  breeding  from 
sexuallv  compatible  plants.  Third,  this 
final  rule  establishes  a  new  40  CFR  part 
174,  specifically  for  plant-incorporated 
protectants,  an\  additicmal  regulations 
specific:  to  plant-incorporated 
protectants  will  be  codified  in  40  C.FR 
part  174  The  final  rule  also  imposes  a 
requirement  at  tj  174  71.  that  any  person 
producing  dn  otherwise  exempt  plant- 
incorporated  protec;tant  for  sale  and 
distribution,  who  obtains  any 
information  regarding  adverse  effects  of 
this  otherwise  exempt  plant- 
incorporated  protec:tant  on  human 
health  or  the  environment  report  that 
information  to  EPA.  Finally,  the  rule 
incliufes  a  provision  that  anv  claim  of 
confidentiality  must  be  made  at  the  time 
of  submission  and  substantiated  at  the 
time  the  (  l.iini  is  made 

A    What  Is  (I  PI(intliU(>rf)<)nitf'd 
ProtfctdiU:' 

Plants  have  evolved,  and  thus 
naturallv  possess,  various  mechanisms 
to  resist  pests.  The  mec.hanisms  of 
resistance  can  be  varied,  including,  for 
example,  structural  characteristics  of  the 
plant,  the  produc  timi  ol  met<ibolites  that 
have  toxic  propertit>s.  bio(;h(!mic:al 
cascades  resulting  in  loc:alized  necrosis 
of  plant  tissue,  or  the  production  of 
spec  ifi(  tn\i(  substaiK  I's  in  response  to 
pest  attack   Humans  have  for 
approximately  10. ()()()  velars  selected  and 
bred  rert.iin  plants  as  sources  of.  for 
example,  fonci.  friMi.  ,hi<1  fibt^r.  .md  a 
frequentiv  selecttni  charac:teristic  was 
the  abilitv  to  resist  pests.  More  recently, 
hurnans  have;  developed  scientific 
technujues  bv  whic  h  tr.iits  from  any 
living  organism,  including  an  ability  to 
resist  pests,  (an  he  introduced  into  a 
plant   When  hum, ins  intiMid  to  use 
substances  involved  in  these 
mechanisms  in  plants  for  "prc^venting. 
destroving.  repelling  or  mitigating  any 
pest."  the  substances  are  pesticides 
under  the  FIFRA  definition  of  pesticide, 
regardless  of  whether  the  pesticidal 
capability  evolved  in  the  plants  or  was 
introduced  by  breeding  or  through  the 
techniques  of  modern  biotechnology. 

The  genetic  material  necessar\'  for  the 
prociuc;tion  of  such  a  pesticidal 
substanc:e  also  meets  the  FIFRA 
statutorv  definition  of  a  pesticide.  Such 
genetic  material  is  introduc.(!d  into  a 


plant  with  the  intent  of  ultimately 
producing  a  pesticidal  effect  even 
though  the  genetic  material  may  not, 
itself,  directly  affect  pests.  The 
pesticidal  substance,  along  with  the 
genetic  material  necessary'  to  produce  it, 
produced  and  used  in  living  plants,  is 
designated  a  'plant-incorporated 
protectant"  by  EPA. 

Plant-incorporated  protectants  are 
primarily  distinguished  from  other 
tvpes  of  pesticides  because  they  are 
intended  to  be  produced  and  used  in  the 
living  plant.  This  difference  in  use 
pattern  dictates  in  some  instances 
differences  in  approach.  For  example, 
because  the  plant-incorporated 
protectant  is  produced  by  the  plant 
itself  and  used  in  the  living  plant, 
exposure  considerations  in  risk 
assessments  may  be  different,  although 
as  noted  in  Unit  VII. D. 2.,  the  risk 
assessment  framework  used  for  other 
types  of  pesticides  can  be  used  for 
plant-incorporated  protectants. 

B  Does  the  Rule  Have  Any  Relevance  to 
Other  Tvpes  of  Pesticides? 

Nonviable  plant  tissues,  organs,  or 
parts  that  are  used  as  pesticides,  will 
not  be  subject  to  the  provisions  of  this 
rule,  which  will  be  codified  in 
regulations  at  40  CFR  part  174.  Rather. 
such  pestic:ides  are  subject  to  the 
regulations  found  in  40  CFR  parts  150 
through  173  and  40  CFR  parts  177 
through  180.  An  e.xample  of  this  type  of 
pesticide  would  be  the  powder, 
producc;d  by  drying  and  grinding 
cayenne  peppers,  dusted  on  plants  to 
protect  them  from  pests. 

Substances  that  are  isolated  from  a 
plant's  tissues  and  then  applied  to 
plants  for  pest  control  will  not  be 
subject  to  the  regulations  in  40  CFR  part 
1 74.  Rather  these  types  of  pesticides  in 
formulations  such  as  those  for  foliar 
application  are  subject  to  regulations 
found  in  40  CFR  parts  150  through  173 
and  40  CFR  parts  177  through  180.  An 
example  of  this  type  of  pesticide  would 
be  pyrethrum  isolated  from 
chrysanthemum  plants,  formulated  with 
other  ingredients  for  foliar  application, 
and  spraved  on  other  plants  for  pest 
control. 

Substances  that  are  synthesized  will 
not  be  subject  to  the  regulations  in  40 
CFR  part  174.  Such  pesticides  are 
subject  to  regulations  found  in  40  CFR 
parts  150  through  173  and  40  CFR  parts 
177  through  180.  An  example  of  this 
type  of  pesticide  is  the  herbicide, 
atrazine. 

C.  What  is  the  History  of  this  Rule? 

This  rule  is  an  additional  step  in  fully 
implementing  the  "Coordinated 
Framework  for  Regulation  of 
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Biotechnology"  of  the  United  States  of 
America  which  was  published  in  the 
Federal  Register  by  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
on  June  26.  1986  (51  FR  23302). 

EPA  sponsored,  or  cosponsored  with 
other  Federal  agencies,  three 
conferences  dealing  with  plant  related 
issues:  On  October  19-21,  1987,  a 
meeting  on  "Genetically  Engineered 
Plants:  Regulatory  Considerations"  at 
Cornell  University,  Ithaca,  New  York; 
on  September  8-9, 1988,  a  "Transgenic 
Plant  Conference"  in  Annapolis, 
Maryland;  on  November  6-7,  1990,  a 
conference  on  "Pesticidal  Transgenic 
Plants:  Product  Development,  Risk 
Assessment,  and  Data  Needs"  in 
Annapolis.  Maryland.  Information  from 
these  conferences  has  been  incorporated 
as  appropriate  in  development  of  this 
rule. 

In  developing  its  approach  to  plant- 
incorporated  protectants,  EPA  requested 
advice  from  two  scientific  advisory 
groups  at  three  meetings.  On  December 
18.  1992,  a  Subpanel  of  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  was 
convened  to  review  a  draft  proposed 
policy  statement  and  to  answer  a  series 
of  scientific  questions  concerned 
primarily  with  EPA's  proposed 
exemptions  under  FIFRA.  On  July  13, 

1993,  a  Subcommittee  of  the  EPA 
Biotechnology  Science  Advisory 
Committee  (BSAC)  was  convened  to 
address  a  series  of  scientific  questions 
concerned  primarily  with  EPA's 
proposed  exemptions  under  the  FFDCA. 
On  Januarv  21,  1994,  a  joint  meeting  of 
the  Subpanel  of  the  SAP  and  the  BSAC 
Subcommittee  was  convened  to  address 
a  series  of  scientific  questions  on 
approaches  to  plant-pesticides  under 
both  FIFRA  and  FFDCA.  Advice  from 
these  scientific  advisory  groups  was 
considered  in  finalizing  this  rule. 

EPA  published  in  the  November  23, 

1994,  Federal  Register  a  package  of  five 
separate  documents  (59  FR  60496, 
60519,  60535.  60542  and  60545)  (FRL- 
4755-2.  FRL-4755-3,  FRL-4755-4,  and 
FRL^755-8)  which  described  EPA's 
policy  and  proposals  for  plant- 
pesticides  (now  called  plant- 
incorporated  protectants)  under  FIFRA 
and  FFDCA.  On  July  22, 1996,  EPA 
published  a  supplemental  document  in 
the  Federal  Register  (61  FR  37891) 
{FRL-5387-4)  on  one  aspect  of  its 
November  23,  1994,  Federal  Register 
documents;  i.e.,  how  the  concept  of 
inert  ingredient  related  to  plant- 
pesticides. 

In  August  of  1996,  Congress  enacted 
the  FQPA  which  amended  FFDCA  and 
FIFRA.  On  May  16, 1997,  EPA 
published  in  the  Federal  Register 
supplemental  documents  (62  FR  27132, 


27142,  27149)  (FRL-5716-6.  FRL-5716- 
7,  FRL-5717-2)  to  provide  the  public 
with  an  opportunity  to  comment  on 
EPA's  analysis  of  how  certain  FQPA 
amendments  to  FFDCA  and  FIFRA 
apply  to  the  proposed  exemptions  from 
the  FFDCA  requirement  of  a  tolerance 
for  two  categories  of  residues  relevant  to 
this  final  rule. 

On  April  23.  1999.  EPA  published  a 
supplemental  document  in  the  Federal 
Register  (64  FR  19958)  (FRL-6077-6) 
soliciting  comment  on  whether  to 
change  the  name  of  this  type  of 
pesticide. 

The  documents  and  reports  of  the 
meetings  described  in  this  unit  are 
available  in  the  official  record  for  this 
rule  as  described  in  Unit  VIII. 

D.  Other  Federal  Agencies 

EPA  is  the  Federal  agency  primarily 
responsible  for  the  regulation 
ofpesticides.  In  fulfilling  this  mission. 
EPA  works  closely  with  the  U.S. 
Department  of  Agricultm-e  (USDA) 
which  has  responsibilities  under  the 
Plant  Protection  Act  (PPA).  and  the  U.S. 
Food  and  Drug  Administration  (FDA) 
which  has  responsibilities  under  the 
FFDCA.  EPA,  USDA,  and  FDA  consult 
and  exchemge  information  w;hen  such 
consultation  is  helpful  in  resolving 
safety  questions.  The  three  agencies  also 
strive  for  consistency  between  programs 
following  one  of  the  basic  tenets  of  the 
Coordinated  Framework  for  Regulation 
of  Biotechnology  (51  FR  23302.  June  26. 
1986);  i.e..  that  the  agencies  composing 
the  Framework  adopt  consistent 
approaches,  to  the  extent  permitted  by 
the  respective  statutor\'  authorities.  A 
consistent  approach  between  agencies  is 
easier  for  the  regulated  community  to 
understand.  It  is  also  more  likely  to 
conserve  resources  as  submitters  would 
more  likely  be  able  to  use  data 
developed  for  one  agency  to  meet 
requirements  posed  by  another  agency 
for  the  same  or  similar  products. 

1.  USDA.  USDA  has  authority  to 
prevent  the  introduction  and 
dissemination  of  plant  pests  under  the 
PPA.  Before  introducing  into  the 
environment  a  plant  that  is  regulated 
under  either  of  these  statutes,  approval 
must  be  obtained  from  the  USDA/ 
Animal  Plant  Health  Inspection  Service 
(APHIS)  unless  the  plant  is  exempt  from 
USDA/ APHIS  regulation.  The  USDA 
regulations  use  genetic  engineering  as  a 
criterion  for  determining  the  scope  of  its 
regulations  (Refs.  1,  2,  and  3). 

EPA  recognizes  that  there  is  a 
potential  for  duplicative  oversight  with 
respect  to  certain  issues  that  may  arise 
in  plant-incorporated  protectant 
decisions.  For  example,  some  of  the 
plant-incorporated  protectants  not 


exempted  by  EPA  are  also  subject  to 
APHIS/USDA  requirements  under  the 
PPA.  The  potential  for  most  plants 
containing  plant-incorporated 
protectants  to  pose  weediness  concerns 
is  directly  considered  by  USDA/APHIS 
under  PPA.  In  its  reviews  of  Petitions 
for  Determination  of  Nonregulated 
Status  under  regulations  at  7  CFR  part 
340.  the  potential  for  weediness.  for 
displacement  of  native  species,  and 
potential  consequences  of  gene  transfer 
are  evaluated  by  USDA/APHIS.  EPA 
and  USDA/APHIS  will  continue  to 
consult  and  collaborate  when  reviews  of 
any  plant-incorporated  protectant 
indicates  reason  for  concern  over  any  of 
these  issues.  Weediness  is  generally 
thought  to  be  due  to  a  multiplicity  of 
factors.  The  Agencies  will  work  tn 
coordinate  their  analyses  of  these  factors 
in  accordance  with  their  respective 
expertise  and  jurisdiction.  EPA's  focus 
in  considering  these  issues  is  on  the 
statutory  determination  on  unreasonable 
adverse  effects  the  Agency  must  make 
with  respect  to  pesticides,  rather  than 
on  the  engineered  plant  itself.  In 
particular,  these  plant-related  issues 
may  potentially  impact  use  patterns  of 
pesticides,  which  are  of  relevance  to  the 
Agency.  EPA  and  USDA/APHIS  will 
work  together  to  avoid  potential 
duplication  and  inconsistencies. 

2.  FDA.  FDA  is  the  primary  U.S. 
agency  responsible  forensuring  the 
safety  of  commercial  food  and  food 
additives.  FDA's  authority  under 
FFDCA  extends  to  any  nonpesticidal 
substance  that  may  be  introduced  into  a 
new  plant  variety  and  that  is  expected 
to  become  a  component  of  food. 
Pursuant  to  FFDCA  and  the 
reorganization  that  created  EPA. 
pesticides  as  defined  by  FiFR.-\  are 
subject  to  EPA's  regulatory  authority 
under  FFDCA.  Recently.  FDA 
announced  its  intent  to  propose  a  pre- 
market  notification  scheme  for  foods 
derived  from  plants  modified  through 
the  use  of  modern  biotechnology 

IV.  What  Are  the  Key  Features  of  the 
Proposed  Rule? 

The  development  of  this  rule  consists 
of  a  proposed  rule  that  appeared  in  the 
November  23.  1994.  Federal  Register 
and  four  supplemental  documents 
affecting  the  final  form  of  the  rule  (59 
FR  60496.  60519.  60535.  fS0542.  and 
60545);  a  supplemental  document  that 
appeared  in  the  July  22,  1996.  Federal 
Register  (61  FR  37891).  two 
supplemental  documents  that  appeared 
in  the  May  16.  1997,  Federal  Register 
(62  FR  27132.  27142).  and  a 
supplemental  document  that  appeared 
in  the  April  23,  1999,  Federal  Register 
(64  FR  19958). 


37776  Federal  Register/ Vol.  66.  No.  139 /Thursday,  July  19,  2001 /Rules  and  Regulations 


A.  What  Are  the  Key  Features  of  the 
November  23.  1994,  Federal  Register? 

In  the  November  23,  1994.  Federal 
Register  document  (59  FR  60519),  EPA 
proposed  to:  first,  clarih*  how  the 
exemption  at  40  CFR  152.20  relates  to 
plants  used  as  biological  control  agents 
and  to  plant-incorporated  protectants; 
second,  exempt  under  FIFR.\  section 
25(b)(2),  plant-incorporated  protectants 
that  are  derived  from  plants  closely 
related  to  the  recipient  plant,  except  for 
a  requirement  that  sellers  or  distributors 
of  an  otherwise  exempt  plant- 
incorporated  protectant  submit  to  EPA 
any  information  they  may  obtain 
regarding  potential  uiueasonable 
adverse  effects  caused  by  an  exempt 
plant-incorporated  protectant;  and  third, 
establish  new  part  40  CFR  part  174 
specifically  for  plant-incorporated 
protectants.  This  document  also 
contained  a  proposed  rule  on 
substantiation  of  any  claim  of 
confidentiality  at  the  time  the  claim  was 
made. 

1.  Clarification  of  exemption  at  40 
CFR  152.20:  status  of  plants  used  as 
biological  control  agents  with  regard  to 
FIFRA  requirements.  In  the  November 
23.  1994.  Federal  Register  document, 
EPA  proposed  to  amend  40  CFR  152.20 
to  clarifv  that  plants  used  as  biological 
control  agents  are  e,xempt  from  FIFRA 
requirements  under  section  25(b)(l]. 
The  proposed  amendment  at  40  CFR 
152.20  would  also  indicate  that  this 
exemption  does  not  apply  to  plant- 
incorporated  protectants  and  would 
refer  the  reader  to  40  CFR  part  1 74  for 
regulations,  including  a  listing  of 
exemptions,  on  plant-incorporated 
protectants. 

2.  Proposed  exemption  of  plant- 
incorporated  protectants  derived  from 
plants  closely  related  to  the  recipient 
plant.  In  1994.  EPA  described  three 
options  for  defining  when  a  plant- 
incorporated  protectant  would  be 
exempt  because  it  is  derived  from  plants 
closely  related  to  the  recipient  plant. 
EPA  proposed  to  exempt  plant- 
incorporated  protectants  derived  from 
plants  closely  related  to  the  recipient 
plant  based  on  the  rationale  that  the 
probability  of  new  exposures  from  this 
group  of  plant-incorporated  protectants 
is  ver\'  low.  Option  1.  the  Agencys 
preferred  option,  used  sexual 
compatibility,  including  hybridization 
achieved  by  wide  and  bridging  crosses, 
as  a  measure  of  relatedness  between 
plants.  Under  this  option,  plant- 
incorporated  protectants  would  be 
exempt  from  all  FIFRA  requirements, 
except  for  the  adverse  effects  reporting 
requirement,  if  the  genetic  material  that 
leads  to  the  production  of  the  pesticidal 


substance  is  derived  from  plants  that  are 
sexuallv  compatible  with  the  recipient 
plant  and  has  never  been  derived  from 
a  source  that  is  not  sexually  compatible 
with  the  recipient  plant.  Recipient  plant 
was  described  as  the  plant  into  which 
the  plant-incorporated  protectant  is 
introduced  and  in  which  the  plant- 
incorporated  protectant  is  produced. 
Sexually  compatible,  when  referring  to 
plants,  was  described  as  capable  of 
forming  a  viable  zygote  through  the 
fusion  of  two  gametes  including  the  use 
of  bridging  or  wide  crosses  between 
plants. 

Option  2  would  utilize  the  rank  of 
genus  as  the  taxonomic  standard  for 
describing  closely  related  plants  such 
that  plant-incorporated  protectants 
derived  from  plants  classified  in  the 
same  genus  as  the  recipient  plant  would 
be  exempt  from  all  FIFR.^  requirements, 
except  for  the  adverse  effects  reporting 
requirement.  Taxonomy  is  a  system  of 
orderly  classification  of  organisms 
according  to  their  presumed  natural 
relationships.  Taxonomy  reflects  current 
scientific  observations  about 
phenotvpic,  and  to  a  certain  extent, 
genotypic,  similarities  between 
organisms. 

Option  3.  also  an  alternative  option, 
would  utilize  both  the  taxonomic  rank 
of  genus  and  sexual  compatibility  to 
describe  closely  related  plants  This 
option  would  exempt  from  all  FIFRA 
requirements,  except  for  the  adverse 
effects  reporting  requirement,  plant- 
incorporated  protectants  derived  from 
plants  classified  in  the  same  genus  as 
the  recipient  plant,  as  well  as  plant- 
incorporated  protectants  derived  from 
plants  sexually  compatible  with  the 
recipient  plant.  Under  Options  1  and  3. 
plant-incorporated  protectants  derived 
from  plants  sexually  compatible  with 
the  recipient  plant  would  be  exempt 
even  if  the  source  and  recipient  plants 
are  classified  in  different  genera. 

None  of  the  options  offered  by  the 
EPA  were  intended  to  exempt  a  plant- 
incorporated  protectant  that  has  been 
modified  so  that  it  is  significantly 
different  functionally  from  the  plant- 
incorporated  protectant  as  it  occurs  in 
the  source  organism  (59  FR  60524). 

i.  Associated  definitions.  In  1994. 
pertinent  definitions  associated  with  the 
proposed  exemptions  included: 

"Bridging  crosses  between  plants" 
would  be  the  utilization  of  an 
intermediate  plant  in  a  cross  to  produce 
a  viable  zygote  between  the 
intermediate  plant  and  a  first  plant,  in 
order  to  cross  the  plant  resulting  from 
that  zygote  with  a  third  plant  that  would 
not  othenvise  be  able  to  produce  viable 
zygotes  from  the  fusion  of  its  gametes 
with  those  of  the  first  plant.  The  result 


of  the  bridging  cross  is  the  mixing  of 
genetic  material  of  the  first  and  third 
plant  through  the  formation  of  an 
intermediate  zygote. 

"Wide  crosses  between  plants"  would 
be  to  facilitate  the  formation  of  viable 
zygotes  through  the  use  of  surgical 
alteration  of  the  plant  pistil,  bud 
pollination,  mentor  pollen, 
immunosuppressants,  in  vitro 
fertilization,  pre-poUination  and  post- 
pollination  hormone  treatments, 
manipulation  of  chromosome  numbers, 
embryo  culture,  or  ovary  and  ovule 
cultures,  or  any  other  technique  that  the 
Administrator  determines  meets  this 
definition. 

In  1994,  EPA  also  presented  a 
definition  for  plant-pesticide,  now 
termed  plant-incorporated  protectant, 
and  definitions  of  active  and  inert 
ingredient  for  plant-pesticides. 

"Plant-pesticide"  was  defined  as  a 
pesticidal  substance  that  is  produced  in 
a  living  plant  and  the  genetic  material 
necessary  for  the  production  of  the 
substance,  where  the  substance  is 
intended  for  use  in  the  living  plant. 

"Active  ingredient,"  when  referring  to 
plant-incorporated  protectants  only,  w'as 
defined  as  a  pesticidal  substance  that  is 
produced  in  a  living  plant  and  the 
genetic  material  necessary  for  the 
production  of  the  substance,  where  the 
substance  is  intended  for  use  in  the 
living  plant. 

"Genetic  material  necessary  for  the 
production"  was  defined  as:  Genetic 
material  that  encodes  for  a  pesticidal 
substance  or  leads  to  the  production  of 
a  pesticidal  substance  and  regulatory 
regions.  It  does  not  include  noncoding. 
nonexpressed  nucleotide  sequences. 

"Inert  ingredient,"  when  referring  to 
plant-incorporated  protectants  only,  was 
defined  as  any  substance,  such  as  a 
selectable  marker,  other  than  the  active 
ingredient,  and  the  genetic  material 
necessary  for  the  production  of  the 
substance,  that  is  intentionally 
introduced  into  a  living  plant  along 
with  the  active  ingredient,  where  the 
substance  is  used  to  confirm  or  ensure 
the  presence  of  the  active  ingredient. 

"Living  plant"  was  defined  as  a  plant 
that  is  alive,  including  periods  of 
dormancy,  and  all  viable  plant  parts/ 
organs  involved  in  the  plant's  life  cycle. 

"Noncoding,  nonexpressed  nucleotide 
sequences"  were  defined  as  the 
nucleotide  sequences  that  are  not 
transcribed  and  are  not  involved  in  gene 
expression.  Examples  of  noncoding, 
nonexpressed  nucleotide  sequences 
include  linkers,  adapters, 
homopolymers,  and  sequences  of 
restriction  enzyme  recognition  sites. 

ii.  Potential  exemption  criterion  based 
on  process.  The  Agency  also  requested 
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in  the  1994  Federal  Register  document 
(50  FR  60514,  60530),  comment  on  the 
utility  of  an  exemption  criterion  based 
on  the  process  (e.g. ,  rDNA)  used  to 
introduce  the  plant-incorporated 
protectant  into  a  plant.  In  this  approach, 
plant-incorporated  protectants 
developed  through  techniques  other 
than  those  of  modem  biotechnology 
would  be  exempted,  e.g.,  those 
developed  through  conventional  plant 
breeding  would  be  exempted.  Categories 
of  those  plant-incorporated  protectants 
that  were  not  exempted  could 
subsequently  be  considered  for 
exemption  on  the  basis  of  risk  potential. 
iii.Reporting  of  unreasonable  adverse 
effects  for  exempted  plant-incorporated 
protectants.  In  1994,  EPA  proposed  to 
require,  under  FIFRA  section  3(a),  that 
any  person  who  sells  or  distributes  any 
otherwise  exempt  plant-incorporated 
protectant,  who  obtains  any  information 
regarding  potential  imreasonable 
adverse  effects  on  human  health  or  the 
environment,  must  within  30  days  of 
receipt  of  such  information  submit  the 
information  to  EPA.  This  provision  was 
proposed  to  enable  the  Agency  to 
address  unforeseeable  events  from  use 
of  otherwise  exempt  plant-incorporated 
protectants.  (This  reporting  requirement 
is  referred  to,  in  this  preamble,  as  the 
"adverse  effects  reporting 
requirement.") 

3.  Proposed  new  40  CFR  part  1 74.  In 
the  November  23,  1994,  Federal 
Register  document,  EPA  proposed  to 
establish  a  new  part  in  the  CFR,  40  CFR 
part  174,  specifically  for  plant- 
incorporated  protectants.  Establishment 
of  a  new  part  would  allow  the  Agency 
to  consolidate  regulations  specifically 
applicable  to  plant-incorporated 
protectants  in  one  part  of  the  CFR.  EPA 
believed  such  a  consolidation  would  be 
appropriate  and  justified  because  of  the 
characteristics  that  distinguish  plant- 
incorporated  protectants  from  other 
types  of  pesticides.  The  proposed 
consolidation  was  expected  to  benefit 
the  public  by  providing  greater  focus, 
enhanced  clarity,  and  ease  of  use, 
because  all  the  regulations  specific  for 
plant-incorporated  protectants  would  be 
in  one  part  of  title  40.  The  proposed  40 
CFR  part  174  would  include,  for 
example,  definitions  that  are  generally 
applicable  throughout  part  174, 
exemptions  from  FIFRA  regulation,  and 
a  subpart  for  tolerances  and  exemptions 
from  the  requirement  of  a  tolerance 
published  imder  FFDCA  section  408  for 
residues  of  plant-incorporated 
protectants. 

4.  Proposed  rule  regarding  upfront 
substantiation  of  confidential  business 
information.  EPA  proposed  in  1994  that 
any  claim  of  confidentiality  would  have 


to  be  made  at  the  time  of  submission 
and  substantiated  at  the  time  the  claim 
is  made. 

B.  What  Issues  Were  Discussed  in  the 
Supplemental  Federal  Register 
Documents? 

Subsequent  to  pubhcation  of  the 
November  23,  1994  Federal  Register 
document  (59  FR  60519),  EPA 
published  four  supplemental  documents 
relevant  to  this  document.  These 
supplemental  documents  are  described 
below. 

1.  July  22,  1996.  On  July  22.  1996, 
EPA  published  a  supplemental 
document  in  the  Federal  Register  (61 
FR  37891)  on  one  aspect  of  its 
November  23, 1994,  Federal  Register 
dociunents;  i.e.,  how  the  concept  of 
inert  ingredient  related  to  plant- 
incorporated  protectants.  In  1994,  EPA 
stated  that  an  inert  ingredient  for  plant- 
incorporated  protectants  would  be  "any 
substance,  such  as  a  selectable  marker, 
other  than  the  active  ingredient,  and  the 
genetic  material  necessary  for  the 
production  of  the  substance,  that  is 
intentionally  introduced  into  a  living 
plant  along  with  the  active  ingredient, 
where  the  substance  is  used  to  confirm 
or  ensure  the  presence  of  the  active 
ingredient."  However,  additional 
information  caused  EPA  to  request 
further  public  comment  on  its  treatment 
of  inert  ingredients,  including  whether 
there  should  be  inert  ingredients  for 
plant-incorporated  protectants. 

2.  May  16,  1997.  In  August  of  1996, 
Congress  enacted  the  FQPA  which 
amended  the  FFDCA  and  FIFRA.  On 
May  16, 1997,  EPA  published  in  the 
Federal  Register  two  supplemental 
documents  (62  FR  27132,  27142)  to 
provide  the  public  with  an  opportunity 
to  comment  on  EPA's  analysis  of  how 
certain  FQPA  amendments  to  FFDCA 
and  FIFRA  affect  the  proposed  tolerance 
exemptions,  and  thus,  to  the  proposed 
exemption  of  certain  plant-incorporated 
protectants  from  FIFRA  requirements. 
These  supplemental  documents  are 
discussed  in  detail  in  companion 
documents  published  elsewhere  in  this 
issue  of  the  Federal  Register  addressing 
tolerance  exemptions  for  pesticide 
chemical  residues  derived  through 
conventional  breeding  from  sexually 
compatible  plants  and  residues  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant. 

3.  April  23,  1999.  In  response  to  the 
request  that  EPA  consider  another  name 
for  this  type  of  pesticide,  the  Agency 
pubhshed  in  the  April  23,  1999  Federal 
Register  (64  FR  19958)  a  document 
requesting  conunent  on  the  advisability 
of  substituting  an  alternative  name  for 
the  term  "plant-pesticide,"  and 


requesting  appropriate  alternative 
names  for  this  class  of  pesticides.  EPA 
also  specifically  requested  comment  on 
whether  the  alternative  name,  "plant- 
expressed  protectants,"  would  be  an 
acceptable  name  for  this  categon,-  of 
pesticides.  EPA  noted  that  if  the  Agency 
changed  the  name  of  the  pesticides 
termed,  "plant-pesticides,"  the  change 
would  only  affect  the  name.  It  would 
not  affect  the  status  of  the  pesticidal 
substance  or  the  genetic  material 
necessary-  to  produce  it.  The  Agency 
also  noted  that  even  with  a  different 
name,  these  would  still  be  pesticides 
under  FIFRA  section  2(u),  and  a  change 
of  name  would  not  affect  any  regulatory 
requirements. 

V.  What  are  the  Key  Features  of  this 
Final  Rule? 

In  this  final  rule,  EPA.  first,  clarifies 
that  plants  used  as  biological  control 
agents  remain  exempt  from  FIFRA 
requirements,  as  well  as  clarif\'ing  the 
relationship  between  plants  and  plant- 
incorporated  protectants:  second,  issues 
an  exemption  for  a  categon.'  of  plant- 
incorporated  protectants:  and  third, 
establishes  a  new  40  CFR  part  174, 
specifically  for  plant-incorporated 
protectants.  This  rule  also  imposes  a 
requirement  at  40  CFR  174.71  that  any 
person  producing,  for  sale  and 
distribution  an  otherwise  exempt  plant- 
incorporated  protectant,  who  obtains 
any  information  regarding  adverse 
effects  of  this  otherwise  exempt  plant- 
incorporated  protectant  on  human 
health  or  the  environment,  report  that 
information  to  EPA.  Finally,  the  rule 
includes  a  provision  that  any  claim  of 
confidentiality  must  be  made  at  the  time 
of  submission  and  substantiated  at  the 
time  the  claim  is  made. 

A.  Clarification  of  Exemption  at  40  CFR 
152.20:  Status  of  Plants  Used  as 
Biological  Control  Agents  with  Regard  to 
FIFRA  Requirements 

This  final  rule  amends  40  CFR  152.20 
to  clarify  that  plants  used  as  biological 
control  agents  remain  exempt  from 
FIFRA  regulation,  but  plant- 
incorporated  protectants  will  be  subject 
to  the  requirements  of  FIFRA  unless 
otherwise  exempted.  The  final  rule  also 
refers  the  reader  to  40  CFR  part  1 74  for 
regulations,  including  a  list  of 
exemptions,  on  plant-incorporated 
protectants. 

B.  Exemption  of  Plant-Incorporated 
Protectants  Derived  Through 
Conventional  Biveding  from  Sexually 
Compatible  Plants 

This  rule  exempts  from  all  FIFRA 
requirements,  except  for  the  adverse 
effects  reporting  requirements  at  40  CFR 
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174.71,  plant-incorporated  protectants 
that  are  derived  through  conventional 
breeding  from  se.xually  compatible 
plants.  The  exempt  plant-incorporated 
protectants  represent  a  subcategor\'  of 
the  plant-incorporated  protectants 
described  in  Option  1  in  the  November 
23.  1994,  Federal  Register  document  (59 
PR  60522).  (EPA  is  seeking  additional 
comment  in  a  supplemental  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register  on  whether  all  plant- 
incorporated  protectants  derived  from 
plants  sexually  compatible  with  the 
recipient  plant  should  be  exempt  from 
FIFRA  requirements,  regardless  of  how 
they  are  introduced  into  the  recipient 
plant.) 

The  following  language  appears  in  40 
CFR  174.25  to  describe  this  subcategory: 

A  plant-incorporated  protectant  is  exempt 
if  all  of  the  following  conditions  are  met: 

(a)  The  genetic  material  that  encodes  the 
pesticidal  substa.ice  or  leads  to  the 
production  of  the  pesticidal  substance  is 
from  a  plant  that  is  sexually  compatible  with 
the  recipient  plant. 

(b)  The  genetic  material  has  never  been 
derived  from  a  source  that  is  not  sexually 
compatible  with  the  recipient  plant 

The  following  language  addressing 
inert  ingredients  in  plants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  is  added  to 
40  CFR  174.485,  subpart  X: 

.^n  inert  ingredient,  and  residues  of  the 
inert  ingredient,  are  exempt  if  all  of  the 
following  conditions  are  met: 

(a)  The  genetic  material  that  encodes  the 
inert  ingredient  or  leads  to  the  production  of 
the  inert  ingredient  is  derived  from  a  plant 
sexuaMy  compatible  with  the  recipient  food 
plant 

(bj  i'he  genetic  material  has  never  been 
derived  from  a  source  that  is  not  sexually 
compatible  with  the  recipient  food  plant 

(c )  The  resides  of  the  inert  ingredient  are 
not  present  in  food  from  the  plant  at  levels 
that  are  injurious  or  deleterious  to  human 
health. 

1.  Associated  definitions.  Pertinent 
definitions  associated  with  the 
exemption  include: 

"Bridging  crosses  between  plants" 
means  the  utilization  of  an  intermediate 
plant  in  a  cross  to  produce  a  viable 
zygote  between  the  intermediate  plant 
and  a  first  plant,  in  order  to  cross  the 
plant  resulting  from  that  zygote  with  a 
third  plant  that  would  not  otherwise  be 
able  to  produce  viable  zygotes  from  the 
fusion  of  its  gametes  with  those  of  the 
first  plant.  The  result  of  the  bridging 
cross  is  the  mLxing  of  genetic  material 
of  the  first  and  third  plant  through  the 
formation  of  an  intermediate  zygote. 

"Cell  fusion"  means  the  fusion  in 
vitro  of  two  or  more  cells  or  protoplasts 

"Conventional  breeding  of  plants  ' 
means  the  creation  of  progeny  through 


either:  The  union  of  gametes,  i.e.. 
svngamy.  brought  together  through 
processes  such  as  pollination,  including 
bridging  crosses  between  plants  and 
wide  crosses;  or  vegetative 
reproduction.  It  does  not  include  use  of 
anv  one  of  the  following  technologies: 
Recombinant  DNA;  other  techniques 
wherein  the  genetic  material  is  extracted 
from  an  organism  and  introduced  into 
the  genome  of  the  recipient  plant 
through,  for  example,  micro-injection, 
macro-injection,  micro-encapsulation: 
or  cell  fusion. 

'Genome  '  means  the  sum  of  the 
heritable  genetic  material  in  the  plant, 
including  genetic  material  in  the 
nucleus  and  organelles. 

■Recombinant  DNA"  means  the 
genetic  material  has  been  manipulated 
in  vitro  through  the  use  of  restriction 
endonucleases  and/or  other  enzymes 
that  aid  in  modifving  genetic  material, 
and  subsequently  introduced  into  the 
genome  of  the  plant. 

"Sexually  compatible."  when 
referring  to  plants,  means  a  viable 
zygote  is  formed  only  through  the  union 
of  two  gametes  through  conventional 
breeding. 

"Source"  means  the  donor  of  the 
genetic  material  that  encodes  a 
pesticidal  substance  or  leads  to  the 
production  of  a  pesticidal  substance, 

"Vegetative  reproduction"  means:  In 
seed  plants,  reproduction  by  apomixis; 
and  in  other  plants,  reproduction  by 
vegetative  spores,  fragmentation,  or 
division  of  the  somatic  body. 

"Wide  crosses"  means  to  facilitate  the 
formation  of  viable  zygotes  through  the 
use  of  surgical  alteration  of  the  plant 
pistil,  bud  pollination,  mentor  pollen, 
immunosuppressants,  in  vitro 
fertilization,  pre-poUination  and  post- 
pollination  hormone  treatments, 
manipulation  of  chromosome  numbers, 
embryo  culture,  or  ovary  and  ovule 
cultures. 

Pertinent  associated  definitions  in  40 
CFR  174.3.  several  of  which  are 
discussed  in  Unit  VII. B. 8..  include: 

"Active  ingredient"  means  a 
pesticidal  substance  that  is  intended  to 
be  produced  and  used  in  a  living  plant, 
or  in  the  produce  thereof,  and  the 
genetic  material  neces.sary  for  the 
production  of  such  a  pesticidal 
substance. 

"Genetic  material  necessary  for  the 
production"  means  both:  Genetic 
material  that  encodes  a  substance  or 
leads  to  the  production  of  a  substance, 
and  regulatory  regions.  It  does  not 
include  noncoding,  nonexpressed 
nucleotide  sequences. 

"Inert  ingredient"  means  any 
substance,  such  as  a  selectable  marker, 
other  than  the  active  ingredient,  where 


the  substance  is  used  to  confirm  or 
ensure  the  presence  of  the  active 
ingredient,  and  includes  the  genetic 
material  necessary  for  the  production  of 
the  substance,  provided  the  genetic 
material  is  intentionally  introduced  into 
a  living  plant  in  addition  to  the  active 
ingredient. 

"Living  plant"  means  a  plant,  plant 
organ,  or  plant  part  that  is  alive,  viable 
or  dormant.  Examples  of  plant  parts 
include,  but  are  not  limited  to,  seeds, 
fruits,  leaves,  roots,  stems,  flowers  and 
pollen. 

■'Noncoding,  nonexpressed  nucleotide 
sequences"  means  the  sequences  are  not 
transcribed  and  are  not  involved  in  gene 
expression.  Examples  of  noncoding, 
nonexpressed  nucleotide  sequences 
include,  but  are  not  limited  to,  linkers, 
adaptors,  homopolymers,  and  sequences 
of  restriction  recognition  sites. 

"Pesticidal  substance"  means  a 
substance  that  is  intended  to  be 
produced  and  used  in  a  living  plant,  or 
in  the  produce  thereof,  for  a  pesticidal 
purpose  during  any  part  of  a  plant's  life 
cycle  (e.g.,  in  the  embryo,  seed, 
seedling,  mature  plant). 

"Plant-incorporated  protectant" 
means  a  pesticidal  substance  that  is 
intended  to  be  produced  and  used  in  a 
living  plant,  or  in  the  produce  thereof, 
and  the  genetic  material  necessary  for 
the  production  of  such  a  pesticidal 
substance.  It  also  contains  any  inert 
ingredient  contained  in  the  plant,  or 
produce  thereof 

"Produce  thereof,"  when  used  with 
respect  to  plants  containing  plant- 
incorporated  protectants  only,  means  a 
product  of  a  living  plant  containing  a 
plant-incorporated  protectant,  where  the 
pesticidal  substance  is  intended  to  serve 
a  pesticidal  purpose  after  the  product 
has  been  separated  from  the  living 
plant.  Examples  of  such  products 
include,  but  are  not  limited  to, 
agricultural  produce,  grains  and  lumber. 
Ptoducts  such  as  raw  agricultural 
commodities  bearing  pesticide  chemical 
residues  are  not  "produce  thereof 
when  the  residues  are  not  intended  to 
serve  a  pesticidal  purpose  in  the 
produce. 

"Recipient  plant"  mefuis  the  living 
plant  in  which  the  plant-incorporated 
protectant  is  intended  to  be  produced 
and  used. 

Other  definitions,  relevant  for  plant- 
incorporated  protectants  only,  can  be 
found  at  40  CFR  174.3.  In  this  final  rule, 
"plant"  means  an  organism  classified 
using  the  5-kingdom  classification 
system  of  Whittaker  (Ref  1)  in  the 
kingdom.  Plantae.  Therefore,  the  term 
"plant"  includes,  but  is  not  limited  to. 
bryophytes  such  as  mosses, 
pteridophytes  such  as  ferns. 
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gymnosperms  such  as  conifers,  and 
angiosperms  such  as  most  major  crop 
plants. 

2.  Reporting  of  adverse  effects  for 
exempted  plant-incorporated 
protectants.  This  document  publishes  a 
requirement  under  FIFRA  section  3(a) 
that  any  person  who  produces,  for  sale 
or  distribution  an  otherwise  exempt 
plant-incorporated  protectant,  who 
obtains  any  information  regarding 
adverse  effects  on  human  health  or  the 
environment  alleged  to  have  been 
caused  by  the  plant-incorporated 
protectant,  must  submit  such 
information  to  EPA.  EPA  must  receive 
the  report  within  30  calendar  days  of 
receipt  of  such  information.  The 
language  of  the  requirement  is  set  forth 
at  40  CFR  174.71,  subpart  D. 

C.  Establishment  of  40  CFR  Part  1 74 

This  final  rule  establishes  a  new  40 
CFR  part  174,  specifically  for  plant- 
incorporated  protectants.  Subpart  A  sets 
forth  definitions  specific  for  plant- 
incorporated  protectants,  including 
definitions  that  are  generally  applicable 
throughout  part  174.  Subpart  A  also 
contains  procedures  for  confidential 
business  information.  Exemptions  from 
FIFRA  are  contained  in  subpart  B. 
Subpart  D  sets  forth  the  unreasonable 
adverse  effects  reporting  requirement  at 
§  174.71.  A  subpart  W  is  established  for 
tolerances  and  exemptions  from  the 
requirement  of  a  tolerance  published  for 
residues  of  plant-incorporated 
protectants  under  FFDCA  section  408. 
Subpart  X  lists  the  inert  ingredients  that 
may  be  used  with  plant-incorporated 
protectants  that  are  exempt  from  FIFRA 
and  FFDCA  requirements. 

D.  Upfront  Substantiation  of 
Confidential  Business  Information 

Procedures  for  confidential  business 
information  are  set  forth  at  40  CFR  part 
174,  subpart  A.  The  rule  requires  that 
any  claim  of  confidentiality  must 
accompany  the  information  at  the  time 
the  information  is  submitted  to  EPA, 
and  must  be  substantiated  at  the  time 
the  claim  is  made. 

VI.  How  Do  the  Proposed  Rule  and 
Final  Rule  Difiier? 

This  final  rule  is  adopted  with  several 
changes  from  the  1994Federal  Register 
proposed  rule.  As  discussed  in  the 
supplemental  document  published  in 
the  April  23,  1999  Federal  Register  (64 
FR  19958),  EPA  has  changed  the  name 
of  this  type  of  pesticide  from  "plant- 
pesticide"  to  "plant-incorporated 
protectant"  for  reasons  described  at  Unit 
VII. B. 2.  A  second  significant  change  is 
due  to  the  1996  FQPA  amendment  to 
FIFRA.  Becaase  of  this  amendment,  and 


as  discussed  in  supplemental 
documents  published  in  the  Mav  16, 
1997,  Federal  Register  (62  FR  27133. 
27143.  27150),  "a  pesticide  used  in  or 
on  food  that  does  not  meet  the  FFDCA 
section  408  safety  standard  also  would 
pose  an  unreasonable  adverse  effect 
under  FIFRA  and  would  not  qualify  for 
an  exemption  from  the  requirements  of 
FIFRA  under  FIFRA  section  25(b)(2).' 
EPA  revises  the  language  at  40  CFR 
174.21  to  add  the  general  qualification 
that  a  plant-incorporated  protectant 
used  in  a  food  plant  can  be  exempt  from 
FIFRA  requirements  only  if  residues  of 
the  plant-incorporated  protectant  in  or 
on  food  or  feed  qualify  for  an  exemption 
from  the  requirement  of  a  tolerance 
under  FFDCA  section  408.  (See  Unit  II. 
and  Unit  VII.D.l.iv.  for  additional 
discussion).  EPA  has  also  determined  it 
will  adopt  the  definition  of  inert 
ingredient  it  proposed  for  plant- 
incorporated  protectants  in  1994  and 
includes  language  at  40  CFR  174.21. 
subpeirt  X,  to  implement  this  decision. 

EPA  in  this  rule  finalizes  only  a 
portion  of  the  exemptions  it  proposed  in 
1994;  specifically,  the  Agency  exempts 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant.  EPA  has  received 
comments  that  raised  significant 
questions  on  its  1994  proposed  rule,  and 
the  Agency  is  ciurently  considering  how 
to  address  these  questions.  In  a 
supplemental  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  EPA  solicits  additional  public 
comment  on  the  various  options  it  is 
considering  to  respond  to  the  comments 
it  has  already  received. 

EPA  has  also  narrowed  the  adverse 
effects  reporting  requirement  at  40  CFR 
174.71  so  that  only  persons  who 
produce  plant-incorporated  protectants 
for  sale  and  distribution  are  responsible 
for  submitting  information  to  EPA 
concerning  adverse  effects  on  human 
health  or  the  environment  caused  by  the 
otherwise  exempt  plant-incorporated 
protectant.  EPA  narrowed  this 
requirement  in  response  to  comments 
suggesting  that  the  proposed  language 
could  lead  to  the  submission  of 
information  that  was  not  relevant  to 
EPA's  primary  concern  of  adverse 
effects  caused  by  the  plant-incorporated 
protectant. 

Some  modifications,  primarily  for 
clarity,  or  clarification,  have  also  been 
made  to  the  language  of  the  exemption 
and  associated  definitions.  These 
modifications  are  discussed  in  this 
document.  Discussion  of  these 
modifications  can  also  be  found  in  the 
documents  (Ref.  2)  summarizing  public 
comments  and  EPA  response  on  issues 


associated  with  plant-incorporated 
protectants  which  can  be  found  in  the 
record  for  this  rule  as  described  in  Unit 

VIII. 

VII.  Discussion  of  Final  Rule  and  Public 
Comments 

In  this  unit.  EPA  discusses  the  final 
rule  and  summarizes  comments  it 
received  on  the  November  23,  1994, 
Federal  Register  documents.  EPA 
reviewed  and  considered  all  comments 
received  on  the  documents  published  in 
the  November  23,  1994.  Federal 
Register  and  prepared  detailed 
responses  to  these  comments.  These  can 
be  found  at  appropriate  points  in  this 
preamble,  and  in  the  Agency's  summary 
of  public  comments  and  EPA's  response 
on  issues  associated  with  plant- 
incorporated  protectants  (Ref.  2).  which 
is  located  in  the  official  record  for  the 
rule  as  described  in  Unit  VIII. 

A.  From  Whom  Did  EPA  Receive 
Comment^ 

In  response  to  the  package  of 
documents  published  in  the  Federal 
Register  in  1 994 ,  EPA  received  letters 
from  industry',  academia.  professional 
and  trade  associations,  government 
agencies,  state  regulatory  authorities, 
public  interest  groups,  and  private 
citizens.  Some  of  the  commenters  sent 
separate  letters  for  each  of  the  five 
dockets  associated  with  the  1994 
Federal  Register  documents.  Other 
commenters  sent  a  single  letter 
addressed  to  all  five  dockets. 

On  July  22.  1996.  EPA  published  in 
the  Federal  Register  (61  FR  37891)  a 
supplemental  document  seeking 
additional  comment  on  how  it  should 
view  the  concept  of  inert  ingredient 
with  regard  to  plant-incorporated 
protectants.  EPA  received  comments  in 
response  to  that  supplemental 
document.  On  May  16,  1997.  EPA 
published  in  the  Federal  Register  (62 
FR  27132.  27142.  27149)  supplemental 
documents  to  provide  the  public  an 
opportunity  to  comment  on  EPA's 
analvsis  of  how  certain  amendments  to 
FFDCA  and  FIFRA  by  the  FQPA  apply 
to  EPA's  proposed  exemptions  under 
FIFRA  for  plant-incorporated 
protectants  derived  from  closely  related 
plants,  and  proposed  exemptions  under 
FFDCA  for  residues  of  these  plant- 
incorporated  protectants  and  received 
comment.  On  April  23.  1999,  EPA 
published  in  the  Federal  Register  (61 
FR  19958)  a  supplemental  document  on 
whether  to  rename  this  type  of 
pesticide.  EPA  received  comments  on 
that  supplemental  document.  Copies  of 
all  comments  received  are  available  in 
the  official  record  for  the  rule  as 
described  in  Unit  VIII. 
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EPA  also  received  comments  after  the 
comment  period  for  the  rule  had  closed. 
Eleven  scientific  societies  Sf^nt  a  report 
entitled  ".Appropriate  oversight  of 
plants  with  inherited  traits  for 
resistance  to  pests"  (Ref  3).  The 
National  Academy  of  Sciences  produced 
a  report  entitled  "Genetically  modified 
pest-protected  plants:  Science  and 
regulation"  (Ref.  4).  These  comments 
did  not  raise  issues  beyond  those  that 
had  been  raised  bv  comments  submitted 
during  the  comment  period  for  the  rule. 
Therefore.  EPA  has  not  included  these 
comments  as  part  of  this  rulemaking, 
and  will  not  respond  to  them  in  this 
action. 

B  What  Are  the  Major  Comments  on 
EPA  s  Approach^ 

More  comments  supported  EPA's 
approach  than  opposed  it  Comments  on 
EPA's  approach  to  plant-incorporated 
protectants  can  be  categorized  as 
follows,  in  general,  those  comments 
supporting  EPA's  approach  agree  that 
FIFR.\  gives  EPA  the  authority  to 
regulate  substances  that  plants  produce 
for  protection  against  pests  if  humans 
intend  to  use  these  substances  for 
preventing,  destroying,  repelling  or 
mitigating  any  pest.  Second,  the 
commenters  believe  an  approach  that 
regulates  the  substance  while  exempting 
the  plant  from  regulation  is  appropriate 
Some  comments,  while  in  general 
supporting  the  approach,  had 
reser\ations  about  the  definition  of 
plant-incorporated  protectant,  and 
definitions  directly  associated  with  the 
definition  of  plant-incorporated 
protectant.  Others,  while  recognizing 
EPA's  authority  under  FIFRA.  thought 
an  approach  to  regulation  based  on 
whether  genetic  engineering,  e.g.. 
recombinant  DNA  (rD.N'A).  was  used  to 
introduce  genetic  material  for  pesticidal 
purposes  into  plants,  better  addressed 
risk  and  public  concerns.  These 
commenters  urged  EP.A  to  implement 
such  an  approach. 

Those  comments  opposing  EPA  s 
approach  can  in  general  be  described  as: 
First,  those  opposed  to  designating  plant 
defense  substances  as  pesticides, 
including  those  that  believe  that  FIFR.\ 
should  only  apply  to  chemical 
pesticides:  second,  those  who  urged  a 
more  narrow  definition  of  plant- 
incorporated  protectant;  third,  those 
who  believe  that  use  of  non- 
governmental peer  review  and  standards 
of  practice  accepted  in  the  plant 
breeding  industry  are  adequate  and  EPA 
oversight  is  unnecessarv';  and  fourth, 
those  who  believe  that  EPA's  approach 
discriminates  against  rDNA  technologv 
and  that  any  discrimination  against 
rDNA  technology  is  unscientific.  There 


also  appears  to  be  some  confusion 
evidenced  in  comments  concerning  the 
concept  of  "intent  "  in  the  FIFRA  section 
2  definition  of  pesticide.  Some 
comments  expressed  concern  that  the 
term,  "pesticide."  has  a  negative 
connotation  with  the  public.  Some  of 
these  commenters  requested  that,  at  a 
minimum,  plant  defense  substances  not 
be  given  the  name  "plant-pesticide.  " 

1.  How  can  plant  defense  substances 
be  pesticides''  EP.A  received  seven 
comments  that  expressed  concern  with 
the  designation  of  defen.se  substances 
produced  bv  plants  as  pesticides.  Most 
of  these  comments  stated  that  it  was 
inappropriate  to  consider  plant  defense 
substances  to  be  pesticides  and 
questioned  the  Agency's  determination 
that  plant  defense  substances  are 
pesticides. 

FIFRA  section  2(u)  defines 
■pesticide  "  to  include  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest.  Plant  defense 
substances  are  clearly  pesticides  under 
the  FIFR.'\  section  2  definition  of 
pesticide  when  humans  intend  to  use 
them  "for  preventing,  destroying, 
repelling,  or  mitigating  any  pest" 
regardless  of  how  the  pesticidal 
capabilities  were  introduced  into  the 
plant  (e.g..  whether  bv  traditional 
breeding  or  through  the  techniques  of 
modern  biotechnology).  The  suggestion 
that  substances,  or  mixtures  of 
substanc;es.  in  plants  that  humans 
intentionallv  use  for  preventing, 
destroying,  repelling,  or  mitigating  a 
pest,  should  not  ht;  considered 
pesticides  is  not  tenable.  If  the 
substances  were  isolated  from  the  plant 
and  sold  as  pesticides,  no  one  would 
argue  that  they  were  pesticides.  Clearly, 
substances  in  plants  that  humans  intend 
to  use  for  preventing,  destroying, 
repelling  or  mitigating  a  pest  meet  the 
FIFRi-\  section  2  definition  of  pesticide 
and  (Congress  has  specifically  made  EPA 
responsible  for  regulating  pesticides 
under  FIFRA  and  FFDCA  section  408. 

2.  iVhv  is  EPA  giving  these  pesticides 
a  different  name:"  EPA  recognizes  the 
unique  use  pattern  of  these  pesticides, 
which  are  produced  and  used  in  the 
living  plant.  Thus,  in  the  November  23, 
1994.  Federal  Register  (59  FR  60496). 
EPA  suggested  giving  these  types  of 
pesticides  a  unique  name,  "plant- 
pesticides.  "  in  order  to  distinguish  them 
from  chemical,  microbial,  or 
biochemical  pesticides.  EPA  believes  a 
unique  name  for  this  tvpe  of  pesticides 
benefits  the  public  by  providing  the 
means  to  more  readily  identify 
regulations  specific  to  this  type  of 
pesticide  in  the  CFR. 


In  response  to  the  request  that  EPA 
consider  another  name,  the  Agency 
published  in  the  April  23.  1999.  issue  of 
the  Federal  Register  (64  FR  19958)  a 
document  requesting  comment  on  the 
advisability  of  substituting  an 
alternative  name  for  the  term  "plant- 
pesticide,"  and  requesting  appropriate 
alternative  names  for  this  type  of 
pesticide.  EPA  also  specifically 
requested  comment  on  whether  the 
alternative  name,  "plant-expressed 
protectants."  would  be  an  acceptable 
name  for  this  type  of  pesticide.  EPA 
noted  that  if  the  Agency  changed  the 
name  of  such  pesticides,  the  change 
would  only  affect  the  name.  It  would 
not  affect  the  status  of  the  pesticidal 
substance  or  the  genetic  material 
necessary  to  produce  it.  Even  with  a 
different  name,  these  would  still  be 
pesticides  under  FIFRA  section  2(u). 
Similarly,  a  change  of  name  would  not 
affect  any  regulatory  requirements. 

In  response  to  the  April  23,  1999, 
Federal  Register  supplemental 
document,  EPA  received  60  comments. 
Of  these  60  comments,  eight  comments 
supported  the  name  "plant-expressed 
protectants.  "  These  commenters  argued 
that  the  term  "plant-pesticide"  is 
inappropriate  and  inaccurate  because  in 
standard  English  it  means  "pest  killer," 
and  many  of  the  pest-resistance 
mechanisms  enhanced  by  genetic 
modification  do  not  kill  pests  in  any 
way.  but  rather  make  the  crop  plants 
undesirable  to  pests  or  not  vulnerable  to 
pest  attack.  These  commenters  also 
argued  that  if  plants  are  labeled  as 
pesticides,  a  negative  connotation  could 
attach  to  plants.  Such  plants  might  be 
poorly  received  by  the  public,  and  the 
public  perception  of  a  promising  branch 
of  science  could  be  tarnished.  These 
commenters  also  expressed  concern  that 
such  negative  perceptions  might  lead  to 
labeling  requirements  or  nontariff  trade 
barriers. 

Seven  comments  offered  other 
alternative  names  without  comment  on 
the  merit  of  changing  the  name. 
Examples  of  such  names  include: 
Endocides,  endogenous  bio-control  (ebc, 
or  endobio,  or  endob),  enhanced  plant 
protectant,  plant  protection  agent,  plant 
defense  agent,  plantocides,  plendocides, 
pliocides,  intrinsic  plant  biocontrol 
agent,  intrinsic  floral  protectant, 
expressogen,  floral  defense  agent  (fda), 
floral  protectcmt,  and  gene-transferred 
protectants. 

Eight  comments  opposed  a  change  of 
name.  These  comments,  for  the  most 
part,  thought  the  name  "plant- 
pesticide"  appropriate.  Some  of  these 
commenters  argued  that  the  term 
"plant-pesticide"  succinctly  explains 
the  meaning  of  the  term,  i.e.,  pesticidal 
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substances  introduced  into  plants. 
Others  arguing  for  retention  of  the  name 
"plant-pesticide"  stated  that  the  term 
"pesticide"  does  not  necessarily  have  a 
negative  connotation.  Several  of  these 
commenters  asked  why  the  Agency 
would  propose  to  fix  something  that  is 
not  broken.  Several  commenters  arguing 
against  a  change  of  name  stated  that 
EPA  should  be  transparent  in  its 
actions,  and  a  pesticide  should  be  called 
a  pesticide.  One  commenter  argued  that 
the  term  "plant-pesticide"  has  been 
used  by  EPA  since  the  early  1990s.  It 
has  become  a  term  of  art  and  it  would 
be  confusing  to  change  the  name.  Other 
commenters  stated  that  if  EPA  changes 
the  name  "plant-pesticide"  to  a  more 
euphemistic  name  to  satisfy  one  interest 
group,  other  interest  groups  will  soon  be 
urging  it  to  change  the  names  of  other 
types  of  pesticide  products  to  have 
better  marketing  potential.  These 
commenters  argued  against  setting  such 
a  precedent.  Others  feared  that  it  would 
make  EPA's  effort  to  control 
imregistered  pesticides  more  difficiilt. 

Foiu-  comments  offered  alternative 
names  such  as  Franken-plants, 
Frankenstein  pesticides,  Pandora 
pesticides,  products-of-sexual-abuse, 
alien  pesticides,  or  foreign  [>esticides. 

Among  the  commenters  opposed  to  a 
renaming,  some  also  specifically 
opposed  the  term  "plant-expressed 
protectants".  Those  opposed  to  the 
name  "plant-expressed  protectants" 
stated  that  the  name  obsoues  the  legal 
issues  and  attempts  to  mislead  the 
public  into  believing  that  these 
pesticides  are  not  pesticides  at  all. 

After  reviewing  all  comments,  EPA 
decided  to  change  the  name  of  this 
category  of  pesticides  from  "plant- 
pesticides"  to  "plant-incorporated 
protectants."  From  comments  EPA  has 
received  both  in  the  comment  period  on 
the  1999  supplemental  document 
discussing  the  possibility  of  changing 
the  name,  and  over  the  years  since  the 
1994  proposed  rule  was  issued,  the 
Agency  concludes  that  many  people  are 
not  aware  of,  or  do  not  imderstand,  the 
FIFRA  definition  of  pesticide.  For 
example,  some  comments  argued  that 
the  term  "plant-pesticide"  is 
inappropriate  and  inaccurate  because  it 
means  "pest  killer"  and  many  pest- 
resistance  mechanisms  do  not  kill  pests 
but  rather  make  the  plant  undesirable  or 
not  vulnerable  to  pest  attack.  EPA  notes 
that  the  term  "pesticide"  in  FIFRA 
section  2  means,  in  part,  "any  substance 
or  mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest."  A  pest-resistance 
mechanism  that  makes  the  plant 
undesirable  or  not  vulnerable  to  pest 
attack  falls  within  the  definition  of 


pesticide  because  such  mechanisms 
"prevent"  or  "repel"  a  pest.  EPA 
recognizes  that  the  term  "protectant" 
may  better  describe  for  the  general 
public  pesticides  in  plants  that  function 
by  preventing,  repelling  or  mitigating  a 
pest  because  the  term  encompasses 
these  concepts,  in  addition  to  the 
concept  of  destroying  a  pest.  A  number 
of  suggested  names  received  in  response 
to  the  April  23,  1999.  Federal  Register. 
document  utilized  the  word 
"protectant." 

In  addition,  the  name  "plant- 
pesticide"  appears  in  some  instances  to 
have  led  some  people  to  believe  the 
Agency  is  regulating  plants,  despite  the 
Agency's  numerous  statements  that  EPA 
would  not  regulate  the  plant  per  se,  but 
rather  substances  within  the  plant  when 
these  were  used  for  pesticidal  purposes. 
EPA  recognizes  that  the  name  "plant- 
pesticide"  may  have  contributed  to  this 
confusion,  as  some  people  may  interpret 
the  term  "plant-pesticide"  to  mean  a 
"plant  that  acts  like  a  pesticide."  EPA 
believes  the  adjective  "plant- 
incorporated"  more  accurately  conveys 
the  sense  that  these  pesticides  are 
produced  and  used  in  the  plant.  EPA 
will  therefore  utilize  this  adjective  in 
concert  with  the  term  "protectant"  to 
describe  this  type  of  pesticide.  EPA 
chose  the  adjective  "plant- 
incorporated"  rather  than  the  adjective 
"plant-expressed,"  because  the  word 
"expressed"  represents  a  technical  term 
of  art,  and  in  this  instance  it  appeared 
preferable  to  use  the  term 
"incorporated  ■  which  also  encompasses 
a  meaning  foimd  in  the  common  English 
dictionary  (Ref .  5),  i.e.,  "joined  or 
combined  into  a  single  imit  or  whole". 
The  term  "plant-incorporated"  may  thus 
be  better  understood  by  the  general 
public  than  the  term  '"plant-expressed." 

EPA  discoimted  names  received  in 
comments  that  focus  inaccurately  on 
pesticides  introduced  into  plants 
through  genetic  modification,  e.g.,  gene- 
transferred  protectants.  Names  focusing 
on  those  pesticides  introduced  into  the 
plant  through  the  techniques  of  genetic 
engineering  are  too  limited,  in  that  such 
names  do  not  describe  the  full  range  of 
this  type  of  pesticide.  This  rule 
addresses  pesticides  that  can  be  present 
in  a  plant  because  they  evolved  in  the 
plant,  were  moved  between  plants 
through  mating,  or  were  introduced  into 
plants  through  the  techniques  of 
modem  biotechnology  (e.g.,  rDNA). 

With  regard  to  the  concern  that  other 
interest  groups  will  soon  urge  the 
Agency  to  change  the  names  of  other 
types  of  pesticide  products  to  have 
better  marketing  potential,  EPA  - 
recognizes  that  this  may  indeed  be  the 
case.  Indeed,  one  commenter  on  the 
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document  supplied  lengthy  comments 
supporting  a  name  change,  and 
indicating  that  in  the  future  his 
organization  will  suggest  that  EPA 
initiate  a  rulemaking  to  adopt  other 
terms  to  describe  other  products  which 
are  regulated  under  FIFRA.  EPA  will 
evaluate  each  such  request  on  its  own 
merits. 

It  is  not  clear  to  EPA  how  changing 
the  name  of  this  type  of  pesticide  would 
affect  the  Agency's  ability  to  control 
imregistered  pesticides.  The  comment 
did  not  provide  a  description  of  how 
this  might  occur.  As  previously  stated, 
the  name  of  the  product  does  not  affect 
the  maimer  in  which  it  is  sold  or 
intended  to  be  used,  which  determines 
whether  a  product  falls  within  EPA's 
jiu-isdiction  under  FIFRA. 

3.  Does  FIFRA  apply  to  pesticides 
other  than  traditional  pesticides?  EPA 
does  not  agree  with  the  contention  that 
FIFRA  was  meant  to  regulate  only 
chemical  pesticides,  such  as  those 
extracted  from  plants  or  synthesized  by 
petroleum  chemistry.  The  definition  of 
pesticide  in  FIFRA  section  2(u)  is  not, 
and  has  never  been,  limited  to  chemical 
pesticides.  Indeed,  FIFRA  section  2(u) 
specifically  states  that  a  pesticide  is  any 
substance  or  mixtiue  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest,  or 
intended  for  use  as  a  plant  regulator, 
defoliant  or  desiccant  or  a  nitrogen 
stabilizer.  Pesticides  other  than 
chemical  pesticides  have  been,  and 
continue  to  be,  registered  under  FIFRA. 
The  first  microbial  pesticide  was 
registered  in  1948  and  other  biological 
substances,  e.g.,  pheromones,  have  been 
regulated  by  EPA  as  pesticides  since 
1979.  Moreover,  in  1975.  the  Committee 
on  Agriculture  of  the  House  of 
Representatives  during  the  debate  on 
the  bill  (House  Report  8841)  to  extend 
FIFRA,  as  amended,  for  one  year, 
specifically  rejected  a  proposed 
amendment  that  would  have  excluded 
from  the  definition  of  pesticide 
"biological  parasites,  living  organisms 
and  predators  of  pests'  other  than 
microorganisms  such  as  bacteria,  fungi 
or  viruses  (Ref.  6).  Congress  again 
acknowledged  in  1996  that  the  term 
"pesticide"  is  not  limited  to  chemicals 
when  it  enacted  FIFRA  section 
3(c)(10)(B)  and  established  expedited 
review  for  both  "biological  and 
conventional  pesticides  "  (7  U.S.C 
136a(c)(10)(B)).  Plant-incorporated 
protectants,  microbial  pesticides, 
biochemicals  and  semiochemicals  (e.g., 
pheromones)  are  included  under  the 
rubric  of  biological  pesticides. 

EPA  also  does  not  agree  with  the 
implication  that  risks  associated  with 
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pesticide  use  stem  only  from  the  use  of 
chemical  pesticides.  VVhile  EPA  believes 
that  as  a  pesticide  class,  biological 
pesticides  are  more  likely  to  present 
lower  levels  of  risk,  there  are  certainly 
chemical  pesticides  that  also  fall  into 
the  categor\'  of  "safer  pesticides."  There 
may  also  be  biological  pesticides, 
including  some  plant-incorporated 
protectants,  that  could  present  higher 
levels  of  risk. 

4.  Why  has  EPA  not  implemented  a 
narrower  definition  of  plant- 
incorporated  protectant?  Some 
comments  urged  EPA  to  adopt  a  more 
narrow  definition  of  plant-incorporated 
protectant.  These  comments  include 
those  who  urged  EPA  to  define  plant- 
incorporated  protectants  to  be  only 
those  pesticidal  substances  that  are 
introduced  into  plants  from  sources 
outside  the  plant  kingdom,  and  those 
who  urged  the  Agency  to  utilize  toxicity 
to  define  a  plant-incorporated 
protectant. 

FIFRA  section  2  defines  pesticide 
broadly  as  any  substance  or  mixture  of 
substances  intended  for  preventing, 
destroying,  repelling,  or  mitigating  any 
pest,  or  intended  for  use  as  a  plant 
regulator,  defoliant,  or  desiccant  or  a 
nitrogen  stabilizer  (7  U.S.C.  136  (u)). 
The  FIFRA  section  2  definition  of 
pesticide  does  not  make  any  reference  to 
conditions  such  as  origin  nor  the  level 
or  kind  of  toxicity  that  a  product  must 
exhibit  in  order  to  be  considered  a 
pesticide.  Instead  of  defining  a 
substance  either  in  or  out  of  FIFRA 
based  on  its  toxicity  or  origin.  FIFRA 
section  25(b)  authorizes  EPA  to  exempt 
pesticides  from  FIFRA  requirements.  In 
the  actions  it  takes  today,  EPA  exempts 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  These 
actions  significantly  reduce  the  number 
of  plant-incorporated  protectants  subject 
to  FIFRA  requirements,  although  they 
have  no  effect  on  the  FIFRA  section  2 
definition  of  pesticide. 

5.  How  do  substances  produced  and 
used  in  living  plants  meet  the  intent 
standard  in  the  FIFRA  definition  of 
pesticide?  EPA  received  comments 
indicating  some  confusion  may  exist  in 
the  broader  community  regarding  the 
concept  of  "intent"  in  the  FIFRA  section 
2(u)  definition  of  pesticide,  and  in  how 
this  concept  applies  to  plant- 
incorporated  protectants.  One  comment, 
for  example,  argued  that  plant  defense 
substances  should  not  be  pesticides  and 
stated  that  by  "strict  interpretation  of 
the  FIFRA  definition  of  pesticide, 
substances  produced  by  plants  that 
provide  protection  against  pests  and 
disease  cannot  be  considered  pesticides 
because  plants  do  not  intend'  nor 


■produce  to  protect  themselves."  The 
commenter  went  on  to  state  that  "this 
argument  would  certainly  be  correct  for 
wild  plants  because  only  natural 
selection  has  been  involved  in 
stabilization  of  the  character.  This 
argument  would  also  hold  for  many 
cases  of  cultivars  improved  through 
breeding  programs  because  many  times 
breeders  select  for  the  best  yielding 
plants  without  specific  regard  to 
specific  disease  or  pest:  thus  there  is  no 
intent." 

A  key  statutory  element  in  the  FIFRA 
definition  of  pesticide  is  whether  a 
human  "intends"  that  a  substance  or 
mixture  of  substances  be  used  for 
destroying,  preventing,  repelling,  or 
mitigating  a  pest.  lust  as  EPA  does  not 
evaluate  whether  a  granule  of  a 
traditional  chemical  pesticide  "intends" 
to  function  as  a  pesticide  in  determining 
whether  a  substance  is  a  pesticide,  the 
Agency  did  not  base  its  determination 
that  plant-incorporated  protectants  are 
pesticides  on  the  belief  that  a  plant 
"intends"  to  prevent,  destroy,  repel,  or 
mitigate  a  pest.  Rather.  EPA  considers 
the  actions  of  the  humans  selling, 
distributing,  or  using  the  substance.  To 
the  extent  a  human  relies  on  a  plant's 
existing  pest  control  properties,  the 
human  demonstrates  pesticidal  intent:  if 
he  or  she  uses,  or  sells  a  plant  knowing 
that  it  typically  produces  a  pesticidal 
substance  he  or  she  "intends"  for  it  to 
be  produced.  For  example.  EPA 
considers  that  a  clear  human  intent  is 
present  when  a  seller  or  distributor 
claims,  states,  or  implies  (by  labeling  or 
advertising  or  otherwise)  that  a 
substance  or  organism,  either  by  itself  or 
in  combination  with  other  substances  or 
organisms,  can  or  should  be  used  as  a 
pesticide.  An  example  of  this  would  be 
a  company  advertising  that  the  cotton 
seed  it  is  selling  would  produce  cotton 
plants  expressing  an  insecticidal  protein 
effective  against  lepidopteran  pests. 
Another  example  of  intent  would  be  a 
company  advertising  that  a  certain 
variety  of  squash  resists  fungal  disease. 

Yet  a  third  example  of  a  situation 
where  a  human  displays  a  pesticidal 
intent  involves  a  person  who  sells  or 
distributes  a  product  with  actual  or 
constructive  knowledge  that  the  product 
will  be  used,  or  is  intended  to  be  used, 
for  a  pesticidal  purpose  (see  40  CFR 
152.15).  EPA  considers  that  the  person 
introducing  genetic  material  encoding  a 
pesticidal  substance  into  a  plant 
displays  such  an  intent.  For  example, 
the  Bt  delta-endotoxin  is  a  well-known 
insecticidal  protein  with  no  other 
known  function:  introduction  of  such  a 
protein  into  a  plant  displays  a  clear 
pesticidal  intent. 


Another  example  of  such  intent  is  the 
use  of  a  name  for  the  product  which 
includes  the  name  of  a  substance 
commonly  recognized  as  having 
pesticidal  properties.  Such  a  product 
will  be  recognized  as  a  pesticide 
because  the  targeted  consumer  would 
recognize  from  the  product  name  that 
the  product  contains  a  pesticide. 

A  substance  in  a  plant  evolving  in  the 
wild  in  response  to  natural  selection  is 
not  subject  to  FIFRA  until  a  human 
intends  the  substance  to  be  sold, 
distributed  in  commerce,  or  used  to 
prevent,  destroy,  repel,  or  mitigate  a 
pest.  Similarly,  a  cultivar  selected,  sold 
and  distributed  with  reference  only  to 
yield  considerations,  without  exhibiting 
any  indicia  of  intent  for  the  cultivar  to 
be  used  as  a  pesticide,  does  not  contain 
substance(s)  meeting  the  FIFRA  section 
2(u)  definition  of  pesticide.  EPA  would 
not  treat  such  a  cultivar,  or  a  substance 
within  it,  as  a  pesticide  until  a  human 
e.xhibits  the  requisite  intent  that  the 
substance(s)  or  cultivar  be  used  for 
preventing,  destroying,  repelling  or 
mitigating  a  pest. 

6.  Why  does  EPA  have  a  role  to  play, 
in  light  of  peer  review  and  existing 
standards  of  practice  in  the  plant 
breeding  industry?  Some  commenters 
opposed  to  EPA's  approach  argued  that 
use  of  non-governmental  peer  review 
and  standards  of  practice  accepted  in 
plant  breeding  are  adequate.  As 
discussed  in  Unit  VII. A. 5.,  whether  a 
substance  is  a  pesticide  under  the 
FIFRA  section  2  definition  depends  on 
the  intent  of  those  selling  or  distributing 
it.  Once  something  falls  within  the 
FIFRA  definition  of  a  pesticide,  it  must 
generally  be  registered  before  it  can  be 
sold  or  distributed  in  the  United  States, 
unless  EPA  can  make  the  requisite 
findings  to  exempt  it.  For  some  plant- 
incorporated  protectants,  EPA  believes 
that  there  are  circumstances  where  it  is 
necessary  that  the  Agency  employ  its 
statutory  authorities  to  ensure  use  will 
not  cause  unreasonable  adverse  effects 
on  the  environment,  and/ or  ensure  that 
residues  of  the  plant-incorporated 
protectant  can  be  safely  consumed. 
Some  plant-incorporated  protectants 
may  be  isolated  from  novel  sources  (e.g., 
scorpions,  frogs,  microorganisms),  and 
may  present  novel,  unknown  and/or 
unfamiliar,  toxicological  profiles.  For 
example,  most  of  the  plant-incorporated 
protectants  reviewed  to  date  by  EPA 
have  been  insecticidal  proteins  isolated 
from  microbial  sources.  These 
insecticidal  proteins  are  regulated  by 
EPA  when  they  are  formulated  to  be 
sprayed/dusted  on  plants.  Many  of  the 
risk  considerations  associated  with  use 
of  the  insecticidal  proteins  in  the 
sprayed/dusted  product  are  present 
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when  the  proteins  are  formulated  as  a 
plant-incorporated  protectant,  even 
though  the  route  of  exposiue  may  be 
different  for  the  different  formulations. 

There  are  also  substances  that  occiu 
naturally  in  plants,  including  major 
crop  plants,  that  can  cause  toxic  effects 
when  present  at  high  concentrations  or 
when  presented  in  novel  exposures 
(Refs.  7  and  8).  As  these  substances 
could  be  used  as  plant-incorporated 
protectants,  EPA  believes  it  is  important 
for  the  Agency  to  be  able  to  employ  its 
statutory  authorities  to  ensure  use  will 
not  cause  uiu-easonable  adverse  effects 
on  the  environment. 

EPA,  nonetheless,  recognizes  that 
plant  breeding  in  the  United  States  has 
a  good  record  of  providing  a  safe  food 
supply  and  that  plant  breeders  employ 
accepted  standards  of  practice  to 
maintain  this  record.  This  good  record 
provides  support  to  the  Agency's 
determination  that  it  can  exempt  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  from  almost 
all  regulatory  oversight,  relying  only  on 
the  post-market  reporting  of  adverse 
effects.  EPA  believes  that  the 
clarification  in  this  rule  that  the  Agency 
will  not  regulate  plants  per  se,  in 
conjunction  with  the  exemption  it  is 
issuing  today,  limits  EPA's  regulatory 
role  in  conventional  plant  breeding  and 
ensures  that  the  Agency  does  not 
unnecessarily  supplant  the  self- 
regulating  aspects  of  plant  breeding. 

Some  comments  that  in  general 
otherwise  supported  EPA's  approach, 
encouraged  EPA  to  ensure  that  pest 
resistant  crops  derived  by  conventional 
plant  breeding  are  not  subjected  to 
unnecessary  regulation.  As  explained 
above.  EPA  believes  that  its  clarification 
that  it  would  not  regulate  plants  per  se, 
and  the  exemption  it  is  issuing  today, 
limit  EPA's  regulatory  role  in 
conventional  plant  breeding  and 
ensures  that  the  Agency  does  not  subject 
pest-resistant  crops  derived  by 
conventional  breeding  to  uimecessary 
regulation. 

7.  What  were  the  comments  on 
regulatory  procedures?  One  comment 
recommended  that,  before  EPA's 
regulations  are  finalized,  EPA  address 
issues  such  as  labeling,  and  field  testing 
and  seed  production.  Another  comment 
recommended  that  the  Agency  develop 
guidelines,  in  conjunction  with  the 
scientific  community  and  industry,  to 
help  those  who  are  developing  products 
from  these  new  technologies  to 
determine  the  factors  and  situations  that 
might  merit  regulation  by  the  EPA. 

Subsequent  to  publication  of  the  1994 
Federal  Register  documents,  EPA  under 
existing  regulations  in  40  CFR  parts  152 


through  173  and  40  CFR  parts  177 
through  180,  took  several  actions  with 
regard  to  plant-incorporated  protectants. 
EPA  issued,  for  example,  a  number  of 
EUPs  for  field  testing  of  plant- 
incorporated  protectants,  exemptions 
from  the  requirement  of  a  tolerance  for 
residues  of  plant-incorporated 
protectants,  and  registrations  for  plant- 
incorporated  protectants. 

Together,  these  actions  show  how 
EPA  to  date  has  approached  labeling, 
field  testing,  large  scale  planting  for 
seed  increase,  and  data  needs  for 
evaluating  plant-incorporated 
protectants.  In  the  future,  EPA 
anticipates  proposing  additional 
regulations  for  plant-incorporated 
protectants  that  would  tailor  existing 
regulations  for  pesticides  so  that  the 
procedures  would  better  fit  the 
characteristics  of  plant-incorporated 
protectants.  Until  such  regulations  can 
be  issued,  EPA  will  continue  to  applv 
the  regulations  in  40  CFR  parts  152 
through  173  and  40  CFR  parts  177 
through  180  to  plant-incorporated 
protectants,  unless  superceded  by  the 
regulations  published  in  40  CFR  part 
174. 

i.  How  has  EPA  approached  labeling? 
One  commenter  asked  whether  labels 
are  expected  to  appear  on  bags  of  seed, 
and,  if  so.  what  information  should  be 
on  the  label.  Labeling  is  generally 
required  by  FIFRA  for  pesticides. 
Labeling  includes  both  written  material 
accompanying  the  pesticides  and  labels 
on  or  attached  to  the  pesticide,  its 
container,  or  wrapper  (7  U.S.C.  136  (p)). 
In  its  1994  policy  statement  for  plant- 
incorporated  protectants,  EPA 
attempted  to  provide  the  broad  outlines 
of  how  it  would  approach  labeling.  The 
Agency  recognized  in  the  1994  Federal 
Register  policy  statement  (59  FR  60510) 
that  certain  types  of  labeling  which  are 
appropriate  for  chemical  pesticides  will 
not  be  practical  for  plant-incorporated 
protectants.  In  issuing  registrations  for 
plant-incorporated  protectants,  EPA  has 
followed  the  labeling  regulations  at  40 
CFR  part  156.  Under  current  procedures 
for  plant-incorporated  protectants,  the 
pesticide  label  is  held  by  the  producer 
or  the  producer's  agent(s)  and  is 
attached  to  seed  sent  to  seed 
propagators.  The  actual  pesticide  label 
requires  that  informational  material 
must  be  provided  to  the  farmer  with 
bags  of  seed  sold  to  farmers.  The 
informational  material  should  indicate 
that  the  seed  contains  a  registered  plant- 
incorporated  protectant,  and  its  primar>- 
purpose  is  to  prevent  needless  spraying 
of  chemical  pesticides.  The 
informational  material  also  conveys  any 
other  information  pertinent  to  the 
grower  on  the  registration  and  use  of  the 


plant-incorporated  protectant. 
Recognizing  that  the  regulations  at  40 
CFR  part  1 56  were  written  for  chemical 
pesticides,  EPA  intends  in  the  future  to 
propose  at  40  CFR  part  174.  labeling 
requirements  specifically  tailored  for 
plant-incorporated  protectants.  .No  label 
of  any  type  is  required  for  the  plant- 
incorporated  protectants  exempted  in 
new  40  CFR  part  174. 

ii.  How  has  EPA  approached  seed 
increase?  One  commenter  noted  that  to 
produce  seed  for  sale,  companies  will 
need  to  plant  significant  acreage  to 
generate  commercial  quantities  of  seed. 
The  commenter  asked  how  such 
developmental  work  will  be  carried  out. 
as  such  work  does  not  fall  under  the 
traditional  usage  of  an  Experimental  Use 
Permit  (EUP).  because  an  EUP  is  granted 
for  generation  of  data  to  support 
registration.  Since  1994,  EPA  issued 
three  "seed  increase"  registrations.  Seed 
increase  registrations  were  issued  to 
allow  producers  to  grow  seed  for 
commercial  sale,  and  were  limited  to 
seed  increase  activities.  Most 
registrants,  however,  currently  obtain  a 
registration  prior  to  beginning  seed 
increase  activities  sufficiently  large  to 
produce  seed  for  commercial  sale  and 
distribution. 

iii.  What  is  EPA  doing  in  terms  of 
guidance?  With  regard  to  the  comment 
that  the  Agency  develop  guidelines  to 
help  those  who  are  developing  products 
from  these  new  technologies.  EPA.  in  its 
November  23.  1994  Federal  Register 
policy  statement  (59  FR  6051 1 ), 
attempted  to  provide  a  general 
perspective  on  information  needs  for 
plant-incorporated  protectants.  The 
Agency  in  the  future  intends  to  establish 
data  requirements  specific  to  plant- 
incorporated  protectants  through  a 
public  notice  and  comment  process.  In 
establishing  these  testing  requirements, 
EPA  will  propose  the  tests  it  believes 
are  appropriate,  indicating  the 
circumstances  when  each  study  would 
be  required,  conditionally  required,  or 
not  required.  These  proposed 
requirements  will  be  widely  available 
for  public  comment  and  will  be 
reviewed  in  a  public  meeting  of  the 
FIFRA  SAP.  .A.mendmonts  can  be  made 
to  the  proposed  guidelines  as  part  of  the 
notice  and  comment  process.  EPA  has 
already  begun  this  process  with  the 
public  meetings  on  December  8.  1999. 
February  29.  2000  and  lune  7.  2000  of 
the  FIFRA  SAP  on  data  requirements  for 
product  identity,  human  health  and 
non-target  organism  effects  of 
proteineous  plant-incorporated 
protectants. 

8.  What  comments  were  received  on 
the  definitions?  Some  commenters  who 
supported  EPA's  approach  thought  the 
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plant-incorporated  protectant 
definitions  and  other  associated 
definitions  appropriate.  Other 
comments,  while  in  general  supporting 
the  approach,  expressed  reservations 
about  the  definitions.  These  comments 
focused  primarily  on  three  issues:  First, 
whether  the  "genetic  material  necessary 
for  the  production"  should  be  part  of 
the  plant-incorporated  protectant 
definitions;  second,  clarification  of  how 
this  term  is  to  be  interpreted  in  several 
specific  circumstances,  e.g..  with  regard 
to  multiple  copies  of  a  gene:  and.  third, 
what  the  term  "living"  was  intended  to 
signif\'  in  the  definitions,  particularly 
with  regard  to  regulation  of  plant- 
incorporated  protectants  intended  for 
post-harvest  pest  control 

i.  Why  IS  EPA  including  genetic 
material  in  the  plant-incorporated 
protectant  definitions?  EPA  received 
several  comments  on  including  "genetic 
material  necessar\'  for  the  production" 
in  the  plant-incorporated  protectant 
definitions.  Some  comments  supported 
inclusion.  Other  commenters  opposed 
including  genetic  material  in  the 
definitions  for  various  reasons;  First, 
that  inclusion  of  genetic  material  in  the 
definition  runs  counter  to  the  traditional 
definition  of  pesticide.  Second, 
commenters  disagreed  with  the 
presumption  that  the  presence  in  a  plant 
of  genetic  material  necessary-  for 
producing  a  pesticidal  substance 
indicates  a  pesticidal  intent  since  the 
genetic  material  will  still  be  in  the  plant 
when  there  is  no  longer  any  "pestifidal 
intent."  e.g.,  once  a  crop  has  been 
harvested  and  regenerative  material  no 
longer  used  for  future  plantings.  Third, 
commenters  argued  that  including  the 
genetic  material  necessar\'  for  the 
production  in  the  plant-incorporated 
protectant  definitions  is  not  necessary 
for  EPA  to  be  able  to  request  data  on  the 
genetic  material.  Fourth,  commenters 
asserted  that  including  genetic  material 
in  the  definitions  results  in  EP.^ 
effectively  regulating  the  whole  plant 
because  genetic  material  is  found  in  all 
parts  of  the  plant.  Fifth,  commenters 
alleged  that  inclusion  of  the  genetic 
material  in  the  definitions  makes  EPA  s 
approach  inconsistent  with  policies  of 
the  Food  and  Drug  Administration 
(FDA).  Si.xth.  the  comments  raised 
arguments  that  inclusion  of  genetic 
material  in  the  definitions  would  add  an 
unnecessary  layer  of  complexity  to  the 
regulator^'  process.  One  commenter 
suggested  that  EPA  should,  on  the  basis 
of  the  above  listed  considerations, 
reevaluate  EP.A's  inclusion  of  the 
genetic  material  in  the  plant- 
incorporated  protectant  definitions.  The 
comment  suggested  that  if  the  Agency 


concludes  that  "genetic  material"  must 
remain  in  the  plant-incorporated 
protectant  definitions,  it  should  be  an 
inert  ingredient,  not  part  of  the 
definition  of  active  ingredient. 

Based  on  several  considerations,  EPA 
has  determined  that  the  "genetic 
material  necessary  for  the  production" 
will  continue  to  be  part  of  the  plant- 
incorporated  protectant  definitions. 
First,  the  conclusion  that  such  genetic 
material  is  part  of  a  plant-incorporated 
protectant  is  consistent  with  FIFRA 
which  defines  "pesticide"  broadly,  and 
encompasses  both  single  substances  and 
mixtures  of  substances  intended  for 
preventing,  destroying,  repelling  or 
mitigating  a  pest.  The  genetic  material 
and  the  substance  it  encodes  for  are 
such  a  mixture.  In  this  instance,  the 
genetic  material  is  introduced  into  the 
plant  with  the  intent  to  cause  a 
pesticidal  effect;  i.e..  with  the  intent  that 
the  substance{s)  produced  from  this 
genetic  template  will  ultimately  result 
in  a  pesticidal  effect.  Thus,  the  genetic 
material,  as  well  as  the  pesticidal 
substance,  are  introduced  with  the 
intention  of  obtaining  a  pesticidal 
benefit   Both  the  genetic  material  and 
the  pestic  idal  substance  meet  the  FIFRi\ 
statutory  definition  of  pesticide. 
Second.  inc:luding  the  genetic  material 
in  the  definitions  permits  EPA  to 
address  plant-incorporated  protectants 
during  stages  of  the  plant's  life  cvcle  or 
in  plant  parts  (e.g..  in  pollen  or  seed) 
where  the  pesticidal  substance  itself  is 
not  produced  or  is  produced  in  amounts 
below  the  limits  of  dete(;tion.  EPA 
believes  that  including  the  genetic 
material  in  the  definitions  maintains 
regulatory  continuity  during  such 
periods  in  a  plant's  life  cvcle  and  has 
concluded  that  this  regulatorv 
continuity  is  important  for 
comprehensively  addressing  potential 
risks  associated  with  plant-incorporated 
protectants  within  a  cohesive  and 
rational  regulatory  policy.  Third, 
inclusion  of  the  genetic  material  in  the 
definitions  allows  the  Agency  to  more 
readily  verif\  the  presence  of  the  plant- 
incorporated  protectant  in  the  plant  or 
plant  material  because,  in  manv 
instances,  it  may  be  more  difficult 
technically  to  assay  for  the  substance 
than  it  is  to  assay  for  the  genetic 
material.  Fourth,  inclusion  of  genetic 
material  in  the  definitions  allows  EPA 
to  address  the  spread  of  the  pesticidal 
substance  in  the  environment  through 
the  spread  of  the  genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance. 

a.  Why  IS  inclusion  of  genetic  material 
in  the  definition  consistent  with  the 
traditional  use  of  the  term  pesticide? 
Many  of  the  commenters  that  disagreed 


with  the  inclusion  of  genetic  material  in 
the  plant-incorporated  protectant 
definitions  argued  that  including  the 
genetic  material  runs  counter  to  the 
traditional  use  of  the  term,  "pesticide." 

EPA  finds  that  inclusion  of  the 
genetic  material  in  the  plant- 
incorporated  protectant  definitions  is 
consistent  with  FIFRA.  FIFRA  section 
2(u)  defines  the  term  'pesticide" 
broadly  to  include  "any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest"  (7  U.S.C.  136  (u)). 
Section  2(u)  defines  a  pesticide  in  terms 
of  the  intent  of  humans  to  exert  a 
deleterious  effect  upon  pests.  It  does  not 
limit  pesticides  to  substances  that 
directlv  cause  such  a  deleterious  effect 
(7  U.S.C.  136  (u)).  Indeed,  EPA  has 
registered  chemical  substances  that  do 
not  directly  have  pesticidal  effects  but 
which,  when  applied  to  plants,  are 
transformed  into  the  substance  having 
the  actual  pesticidal  effect. 

Consistent  with  FIFRA  section  2(u). 
EPA  has  concluded  that  the  genetic 
material  necessary  for  the  production  of 
a  pesticidal  substance,  intentionally 
introduced  into  a  plant,  meets  the 
FIFRA  statutory'  definition  of  a 
pesticide.  Such  material  is  introduced 
into  a  plant  with  the  intent  of  ultimately 
producing  a  pesticidal  effect  even 
though  the  genetic  material  may  not 
itself  directly  affect  pests.  The 
commenter  did  not  identify'  any  specific 
instances  of  past  Agency  usage  that 
would  conflict  with  this  conclusion, 
and  EPA  is  not  aware  of  any. 

b.  Why  is  the  genetic  material  part  of 
the  active  ingredient  definition?  EPA 
does  not  agree  with  the  comment 
suggesting  that  the  genetic  material  be 
considered  an  inert  ingredient  and  not 
part  of  the  active  ingredient.  In  deciding 
to  include  the  genetic  material 
necessary  for  the  production  of  a 
pesticidal  substance  in  the  definition  of 
active  ingredient,  the  Agency 
considered  the  statutory  definitions  of 
inert  and  active  ingredients.  Based  on 
these  definitions.  EPA  concluded  that 
the  genetic  material  necessary  for  the 
production  of  a  pesticide  fit  more 
closely  within  the  section  2(a)  definition 
of  "active  ingredient."  Section  2(a) 
defines  an  active  ingredient  as.  among 
other  things  'the  ingredient  which  will 
prevent,  destroy,  repel,  or  mitigate  any 
pest"  (7  U.S.C. '136(a)(1)).  The  genetic 
material  is  a  necessary  component  of  the 
ability  of  the  plant-incorporated 
protectant  to  prevent,  destroy,  repel  or 
mitigate  a  pest,  as  without  the  genetic 
material  the  plant  cannot  produce  the 
pesticidal  substance  (See  also.  7  U.S.C. 
section  136(a)(2)).  Moreover,  the  genetic 
material  was  inserted  with  the  intention 
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of  obtaining  a  pesticidal  effect:  the 
expression  of  a  substance  that  will 
prevent,  destroy,  repel,  mitigate  any 
pest.  Consequently,  EPA  will  not  define 
the  genetic  material  necessary  for  the 
production  of  a  pesticidal  substance  as 
an  inert  ingredient,  as  suggested  by 
comment. 

c.  How  does  including  genetic 
material  in  the  definitions  relate  to 
EPA  s  ability  to  request  data?  EPA 
received  comment  stating  that  the 
Agency  has  the  authority  to  require  all 
relevant  data  for  a  plant-incorporated 
protectant,  including  data  related  to  the 
genetic  material,  regardless  of  whether 
the  genetic  material  is  part  of  the 
definitions.  The  same  comment  noted 
that  deleting  the  phrase  "genetic 
material  necessary  for  the  production" 
from  the  definitions  will  not  prevent 
EPA  from  addressing  salient  issues 
related  to  the  spread  of  genetic  material 
in  the  environment,  or  to  the  levels  of 
the  pesticidal  substance  present  in  the 
plant. 

EPA  agrees  that  it  has  broad  authority 
under  FIFRA  to  gather  and  review  data/ 
information  on  any  aspect  of  a  pesticide 
product  or  its  use  in  the  environment, 
including  data  on  fate  in  the 
environment.  However,  if  a  particular 
aspect  of  a  plant-incorporated  protectant 
is  not  part  of  the  active  or  inert 
ingredient  definition  for  plant- 
incorporated  protectants,  it  is  part  of  the 
plant  and  this  rule  clarifies  that  the 
plant  is  exempt  under  FIFRA  section 
25(b)(1)  from  FIFRA  requirements  (40 
CFR  152.20).  Thus,  data  gathering 
considerations  are  not  the  primary 
reason  the  Agency  is  including  the 
genetic  material  in  the  definitions. 

The  comment  also  stated,  with  regard 
to  EPA's  argument  that  including  the 
genetic  material  in  the  definitions 
permits  the  Agency  to  address  plant- 
incorporated  protectants  during  stages 
of  the  plant's  life  cycle  where  the 
pesticidal  substance  itself  is  not 
produced,  that  EPA  has  the  authority  to 
address  pesticides  at  various  stages  of 
the  product's  life  cycle,  in  soil,  water 
and  food  without  including  the  genetic 
material  in  the  definitions.  EPA  agrees 
that  it  has  the  authority  to  control 
pesticide  residues  and  the  metabolites 
and  degradates  of  pesticides  in  the 
environment  and  in  food.  However,  as 
previously  noted,  unless  the  genetic 
material  is  part  of  the  plant- 
incorporated  protectant,  it  will  be 
exempt  under  40  CFR  152.20.  The 
Agency  also  believes  that  in  certain 
circumstances  for  technical  reasons  it  is 
easier  to  identify  the  presence  of  the 
genetic  material  than  the  pesticidal 
substance,  and  considered  this  in 


deciding  whether  to  include  the  genetic 
material  in  the  definitions. 

d.  Is  inclusion  of  the  genetic  material 
in  the  definitions  a  disincentive  to 
developers?  The  comment  provided  no 
specific  reason  why  inclusion  of  genetic 
material  in  the  definitions  would  hinder 
product  development  or  increase  costs. 
EPA  has  registered  eleven  plant- 
incorporated  protectants  to  date,  and 
including  the  genetic  material  in  the 
definitions  does  not  appear  to  have 
discouraged  companies  from  developing 
plant-incorporated  protectants. 

e.  Is  inclusion  of  the  genetic  material 
in  the  definitions  consistent  with  the 
assumption  of  "intent"?  One  commehter 
opposed  EPA's  proposal  to  include  the 
genetic  material  necessary'  for 
production  of  the  pesticidal  substance 
in  the  definitions  of  active  ingredient 
and  plant-incorporated  protectant  on 
the  grounds  that  it  is  inconsistent  with 
EPA's  longstanding  implementation  of 
FIFRA,  as  well  as  the  statute. 
Specifically,  the  commenter  disagreed 
with  EPA's  statement  that  the  genetic 
material  "is  introduced  into  the  plant 
with  the  intent  that  it  will  ultimately 
result  in  a  pesticidal  effect."  alleging 
that  this  equates  the  presence  of  genetic 
material  with  pesticidal  intent,  and  fails 
to  acknowledge  that  a  substance  can 
have  both  pesticidal  and  non-pesticidai 
uses,  depending  on  how  the  substance 

is  intended  to  be  used.  The  commenter 
contended  that  "once  the  crop  has  been 
harvested  and  regenerative  material 
removed  for  future  plantings,  any 
genetic  material  that  remains  in  the 
food,  feed,  or  other  product  no  longer  is 
accompanied  by  any  'pesticidal  intent.   ' 

EPA  disagrees  that  its  decision  to 
include  the  genetic  material  in  its 
definitions  of  a  plant-incorporated 
protectant  and  active  ingredient  fails  to 
adequately  recognize  the  role  "intent" 
plays  under  FIFRA,  or  that  its  decision 
necessarily  equates  the  presence  of 
genetic  material  with  pesticidal  intent. 
The  commenter  appears  to  have 
misunderstood  EPA's  statements  on  this 
issue,  and  their  implications  with 
respect  to  EPA's  regulation  of  such 
substances  under  FIFRA. 

As  a  preliminar\'  matter.  EPA  believes 
that  including  the  genetic  material 
necessary  to  produce  a  pesticidal 
substance  in  the  plant-incorporated 
protectant  definitions  is  consistent  with 
key  statutory  definitions,  as  explained  at 
length  in  Unit  VII.B.S.i.  FIFRA  section 
2(u),  defines  pesticide  to  include  "any 
substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  anv  pest  "  (7 
U.S.C.  136(u)).  Under  FIFRA.  a 
substance  is  a  pesticide  if  it  is  intended 
to  be  used  for  a  pesticidal  purpose.  And 


as  EPA  has  previously  explained, 
substances  that  are  sold  or  distributed 
with  the  intent  that  they  "prevent, 
destroy,  repel,  or  mitigate  any  pest"  fall 
within  the  FIFRA  section  2(u)  definition 
of  a  pesticide.  In  the  absence  of  other 
facts  indicating  a  contrary-  intent.  EPA 
believes  that  it  is  reasonable  to  presume 
that  the  introduction  into  a  plant  of 
genetic  material  that  produces,  or  is 
intended  to  produce,  a  pesticidal 
substance  is  clear  evidence  of  a 
pesticidal  purpose.  EPA's  interpretation 
is  based  on  the  fact  that  without  the 
genetic  material,  the  pesticidal 
substance,  the  substance  that  will 
actually  "prevent,  destroy,  repel,  or 
mitigate  any  pest."  cannot  be  produced 
by  the  plant.  The  sole  reason  the  genetic 
material  is  inserted  into  the  plant  is  to 
ensure  that  the  pesticidal  substance  is 
produced.  This  is  fully  consistent  with 
EPA's  approach  to  traditional  chemical 
pesticides  (see.  40  CFR  152.15(b)). 

However,  regulation  of  the  genetic 
material  necessary  for  the  production  of 
a  pesticidal  substance  as  an  active 
ingredient  or  a  plant-incorporated 
protectant  in  one  plant  does  not  mean 
that  some  portion  of  the  genetic  material 
cannot  be  used  for  another  purpose 
without  being  subject  to  FIFR^^.  At  no 
time  has  EPA  stated  that,  for  example, 
once  a  particular  promoter  is  used  as 
part  of  the  construct  inserted  to  produce 
a  pesticidal  substance  in  a  plant, 
thereafter,  irrespective  of  the  rest  of  the 
genetic  construct  that  is  inserted,  EP.^ 
will  always  consider  insertion  of  the 
promoter  to  demonstrate  pesticidal 
intent.  Rather,  EPA's  statement  was 
intended  to  clarif\'  that,  in  the  absence 
of  indicia  indicating  a  contrary  intent, 
because  the  purpose  of  the  introduced 
genetic  material  is  to  produce  a 
pesticidal  substance,  the  insertion  of  the 
genetic  material  will  be  taken  as 
evidence  of  a  pesticidal  intent,  and  the 
resulting  product  will  be  considered  a 
pesticide  under  FIFRA.  In  Unit  VII.B.5.. 
EPA  discusses  in  some  detail,  examples 
of  actions  that  the  Agency  interprets  as 
indicia  of  a  pesticidal  intent.  Clarity  on 
this  point  is  of  particular  concern  with 
respect  to  these  products  because  the 
plant  in  which  the  plant-incorporated 
protectant  is  contained  will  remain 
exempt,  and  anything  that  is  not  part  of 
the  plant-incorporated  protectant  will 
therefore  not  be  regulated  bv  the  Agencv 
under  FIFRA. 

Thus,  EPA  agrees  with  the  commenter 
that  under  some  circumstances  the 
pesticidal  intent  would  cease  after 
harvest,  and  under  such  circumstances, 
the  sale  of  the  produce  as  food  or  feed 
would  be  subject  to  the  FFDCA,  rather 
than  FIFRA.  The  mere  presence  of  such 
genetic  material  in  the  produce  will  not 
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cause  EPA  to  treat  the  produce  as  a 
pesticide,  absent  any  indicia  of  intent  to 
sell,  distribute  in  commerce,  or  use  the 
produce  itself  as  a  pesticide,  any  more 
than  the  presence  of  traditional 
pesticide  chemical  residues  renders  a 
food  bearing  those  residues  a  pesticide 
However,  if  the  produce  is  intended  to 
be  used,  sold  or  distributed  as 
containing  a  plant-incorporated 
protectant.  EPA  will  regulate  it  as  such. 
To  clarify  this,  EPA  has  revised  the 
definition  of  plant-incorporated 
protectant,  and  included  a  definition  of 
the  term  "produce  thereof,"  to 
specifically  exclude  the  products  of  a 
plant-incorporated  protectant  merely 
bearing  "pesticide  chemical  residues." 
such  as  the  genetic  material,  from  the 
definition  of  a  plant  incorporated 
protectant,  when  the  plant-incorporated 
protectant  in  the  produce  is  not 
intended  to  provide  post-harvest 
control.  EPA  provides  further 
discussion  of  its  treatment  of  products 
that  are  intended  to  provide  post- 
harvest  control  in  Unit  VII.B.8.iii..  and 
the  associated  response  to  comments 
document  (Ref.  2). 

The  question  of  pesticidal  intent 
arises  in  making  the  determination  that 
the  substance  being  sold  or  distributed 
in  commerce  is  a  pesticide  that  must  be 
registered  under  FIFRA,  or  whose  use  is 
subject  to  regulation  under  section  3(a), 
and  for  which  a  tolerance  must  be 
granted  under  section  408  of  the  FFDCA 
to  permit  food  or  feed  bearing  the 
residues  of  that  substance  to  be 
introduced  into  interstate  commerce. 
Unless  the  Agency  is  attempting  to 
regulate  the  produce  as  a  pesticide,  the 
issue  of  post-harvest  control  is 
irrelevant.  Thus,  as  explained  in  the 
preceding  paragraph,  the  issue  of  post- 
harvest  control  is  essentially  irrelevant 
to  EPA's  interpretation  that  the 
introduction  of  genetic  material  into  a 
plant  that  is  expected  to  ultimately 
produce  a  pesticidal  effect  provides 
evidence  of  pesticidal  intent,  absent  any 
other  indicia  to  the  contrary. 

In  addition,  EPA  offered  in  1994 
several  reasons  in  support  of  its 
decision  to  include  the  genetic  materia! 
necessar\'  to  produce  the  pesticidal 
substance,  as  well  as  the  pesticidal 
substance,  in  the  definition  of  a  plant- 
pesticide  (59  FR  60521).  None  of  them 
rested  on  an  assumption  that  evidence 
of  a  pesticidal  intent'would  always  be 
present  after  harvest. 

This  approach  is  fully  consistent  with 
the  Agency's  approach  to  traditional 
chemical  pesticides.  For  example,  the 
Agency  follows  the  fate  of  traditional 
chemical  pesticides  in  the  soil  after  the 
harvest  of  the  crop  and  during  rot.itionai 
crop  plantings,  even  when  there  is  no 


intent  to  "prevent,  destroy,  repel,  or 
mitigate  any  pest"  after  har\'est  or 
during  later  plantings.  This  allows  EPA, 
as  required  by  FIFRA.  to  ensure  that  a 
pesticide  "when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice,  .  .  .  will  not 
generally  cause  unreasonable  adverse 
effects  on  the  environment"  (see  7 
U.S.C.  sections  136a(c)(5)  and  136d). 
This  requirement  applies  even  when  the 
intent  of  preventing,  destroying, 
repelling  or  mitigating  a  pest  is  no 
longer  evident;  for  example,  as  part  of 
its  regulation  of  pesticides  EPA 
considers  whether  pesticide  residues  or 
metabolites  can  migrate  into 
groundwater,  even  though  there  is  no 
intention  of  obtaining  a  pesticidal  effect 
from  the  presence  of  these  substances  in 
groundwater. 

f.  How  does  the  genetic  material  in  the 
definitions  relate  to  the  whole  plant? 
Comments  disagreeing  with  the 
inclusion  of  the  genetic  material  in  the 
definitions  also  argued  that  including 
the  genetic  material  "calls  into  question 
EPA's  assertion  that  it  has  no  intention 
of  regulating  the  plant,  since  the  'genetic 
material'  will  be  present  in  all  parts  of 
the  plant  and  in  products  derived  from 
the  plant  " 

EPA  does  not  believe  that  including 
the  genetic  material  in  the  definitions 
calls  into  question  EPA's  assertion  that 
it  has  no  intention  of  regulating  the 
plant.  The  comment  did  not  explain 
how  regulation  of  the  genetic  material 
would  lead  to  regulation  of  the  whole 
plant,  nor  how  regulation  of  genetic 
material  would  result  in  a  different 
outcome  in  this  regard  from  regulation 
only  of  the  substance  produced  from  the 
genetic  material.  EPA  clarifies  in  this 
document  that  plants  used  as  biological 
control  agents  are  exempt  at  40  CFR 
152.20.  As  a  result,  EPA  is  not 
regulating  plants  or  varieties  of  plants. 
Rather,  the  Agency  regulates  the  plant- 
incorporated  protectant  (i.e.,  the 
pesticidal  substance,  the  genetic 
material  necessarv'  for  the  production  of 
the  pesticidal  substance,  and  any  inert 
ingredient)  for  use  in  a  particular  type 
of  plant  (e.g.,  cotton).  To  date,  EPA  has 
registered  several  plant-incorporated 
protectants,  and  all  have  been  registered 
for  use  in  the  crop,  rather  than  plant 
variety  by  plant  variety.  Moreover, 
changes  to  a  plant  that  are  unrelated  to 
the  plant-incorporated  protectant  would 
not  be  regulated  by  EPA,  but  by  the 
United  State  Department  of  Agriculture 
(USDA)  and  the  FDA.  For  example,  • 
changing  the  color  of  Bt  cotton  with  the 
intent  of  marketing  undyed  but 
nonetheless  colored  cotton  would  be 
evaluated  by  the  USDA  and  FDA  (if  the 
cottonseed  were  to  be  processed  for 


meal  or  oil  in  food  or  feed  uses),  even 
though  EPA  would  evaluate  and 
regulate  the  effects  of  the  pesticide,  Bt. 

g.  7s  inclusion  of  the  genetic  material 
in  the  definitions  consistent  with  FDA 
policy?  One  comment  suggested  that 
inclusion  of  the  genetic  material  in  the 
definition  of  plant-incorporated 
protectant  makes  EPA's  approach 
inconsistent  with  FDA's  1992  Statement 
of  Policv  for  Foods  Derived  firom  New 
Plant  Varieties  (57  FR  22984).  The 
comment  stated  that  in  its  1992  policy, 
FDA  recognized  that  genetic  material  is 
present  in  the  cells  of  every  living 
organism  and  as  a  result  should  be 
presumed  to  be  "generally  recognized  as 
safe." 

EPA  disagrees  that  its  approach  is 
inconsistent  with  the  1992  policy  issued 
by  FDA.  EPA  is  publishing  elsewhere  in 
this  issue  of  the  Federal  Register  an 
exemption  from  the  FFDCA  section  408 
requirement  of  a  tolerance,  for  residues 
in  or  on  food  or  feed  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant.  This  exemption  from  FFDCA 
section  408  requirements  applies  to  the 
genetic  material  necessary  for  the 
production  of  a  pesticidal  substance. 
Part  of  the  rationale  supporting  EPA's 
FFDCA  exemption  is  that  nucleic  acids 
are  ubiquitous  in  natiu'e  and  have 
always  been  present  in  human  food  and 
domestic  animal  feed  and  have  been 
consumed  without  harm.  This  rationale 
is  consistent  with  FDA's  rationale 
which  considers  genetic  material  in 
food  to  be  "Generally  Recognized  as 
Safe"  (GRAS).  EPA  believes  its 
approach  under  FFDCA  is  consistent 
with  FDA's  approach  under  FFDCA. 
FIFRA  does  not  automatically  exempt 
substances  FDA  has  classified  as  GRAS. 
Instead,  FIFRA  requires  entities  who 
wish  to  sell  or  distribute  a  pesticide  to 
either  register  the  pesticide  or  seek  an    ■ 
exemption  from  FIFRA  requirements 
prior  to  such  use.  For  example,  garlic 
used  as  a  pesticide,  was  registered  until 
EPA  exempted  it  at  40  CFR  152.25(g)  as 
a  minimum  risk  pesticide.  Any  person 
may  petition  EPA  to  establish  an 
exemption  pursuant  to  FIFRA  section 
25(b)  and  FFDCA  section  408(d).  EPA 
will  make  every  effort  to  expedite  its 
review  of  such  petitions. 

h.  Does  inclusion  of  the  genetic 
material  in  the  definitions  create  an 
overiy  complex  regulatory  process?  One 
comment  stated  that  inclusion  of  the 
genetic  material  in  the  definitions  will 
result  in  regulatory  uncertainty.  The 
commenter  did  not  explain  how 
inclusion  of  the  genetic  material  in  the 
definitions  would  lead  to  such 
uncertainty,  and  EPA  assumes  that  this 
commenter's  uncertainty  is  related  to 
issues  posed  by  the  following  questions. 
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Are  all  the  genes  in  the  vector  used  to 
transform  the  plant  covered  by  the 
definition?  If  fragments  of  a  gene  are 
present  in  the  plant,  but  do  not  encode 
a  pesticidal  substance,  are  the  fragments 
covered  by  the  definition?  Would  a 
producer  need  to  provide  EPA  with  the 
number  of  copies  of  the  genes  that  are 
introduced  into  the  plant?  Would  the 
number  of  copies  be  a  consideration  in 
the  registration  process,  e.g.,  in 
determining  when  a  separate,  distinct 
registration  is  required?  How  would 
changes  in  regulatory  regions  affect  the 
status  of  a  registered  product;  for 
example,  would  a  new  registration  be 
required  for  a  change  in  a  promoter? 

EPA  does  not  believe  that  inclusion  of 
the  genetic  material  in  the  definitions 
will  lead  to  an  unnecessary  layer  of 
complexity  in  the  regulatory  process. 
Because  the  questions  posed  by  the 
commenter  relate  to  how  EPA  views  the 
phrase,  genetic  material  necessary  for 
the  production  of  the  pesticidal 
substance,  EPA  responds  in  Unit 
VII.B.a.ii.  to  the  specific  questions 
posed  with  regard  to  the  genetic 
material. 

ii.  How  is  the  phrase  "genetic  material 
necessary  for  the  production"  to  be 
interpreted?  EPA's  analysis  of,  and 
response  to,  the  specific  questions 
posed  with  regard  to  the  genetic 
material  follows.  While  conceptually 
parts  of  this  analysis  could  apply  to 
exempt  as  well  as  non-exempt  plant- 
incorporated  protectants,  the  analysis 
has  practical  relevance  only  for  those 
plant-incorporated  protectants  that  are 
not  exempt  from  FIFRA  requirements 
and  are,  or  are  to  be,  regulated.  For 
example,  the  discussion  in  Unit 
Vn.B.S.ii.  on  the  Confidential  Statement 
of  Formula  is  only  relevant  to  registered 
plant-incorporated  protectants. 

a.  How  does  EPA  view  genetic 
material  introduced  into  the  plant  but 
not  expressed  in  the  plant?  One  of  the 
questions  posed  by  comment  was 
whether  all  the  genetic  material  in  a 
vector  used  to  transform  a  plant  is 
considered  to  be  part  of  a  plant- 
incorporated  protectant,  even  if  some  of 
the  genetic  material  on  the  vector  is  not 
expressed  in  the  plant  and  does  not  play 
a  role  in  regulation  of  expression  of  the 
pesticidal  substance  in  the  plant.  A 
second  question  concerned  the  status  of 
gene  fragments  that  do  not  express  a 
pesticidal  substance. 

EPA  does  not  intend  that  all  genetic 
material  present  in  the  genetic  insert 
(e.g.,  in  a  vector)  introduced  into  the 
plant  must  be  considered  part  of  the 
plant-incorporated  protectant.  EPA 
defines  the  term,  "genetic  material 
necessary  for  the  production"  to  mean 
"genetic  material  that  encodes  a 


pesticidal  substance  or  leads  to  the 
production  of  a  pesticidal  substance  and 
regulatory  regions."  To  more  fully 
describe  how  EPA  interprets  this 
language,  two  scenarios  are  discussed. 

The  first  scenario  involves  sequences 
that  do  not  function  as  regulator],- 
regions  in  tlie  plant  bnt  do  so  in  other 
organisms  (e.g.,  in  bacteria).  For 
example,  quantities  of  the  genetic 
material  intended  to  be  introduced  into 
a  plant  are  often  prepared  through 
fermentation  of  bacteria  containing  the 
desired  genetic  material  on  pieces  of 
genetic  material  called  plasmids.  To 
prepare  the  genetic  material,  large 
quantities  of  bacteria  are  grown  and  the 
plasmids  they  contain  are  isolated  for 
subsequent  introduction  into  plant  cells. 
One  specific  segment  of  genetic  material 
in  these  plasmids,  called  an  origin  of 
replication,  controls  the  replication  of 
the  plasmids  in  the  bacterium.  Even 
though  these  origins  of  replication  only 
function  as  regulatory  regions  in 
bacteria,  for  technical  reasons,  they  are 
sometimes  part  of  the  genetic  material 
introduced  into  the  plant  along  with  the 
genetic  material  that  encodes  for,  or 
leads  to  the  production  of  a  pesticidal 
substance.  These  plasmid  origins  of 
replication  would  not  be  considered 
part  of  the  plant-incorporated 
protectant,  because  they  do  not  encode 
for  a  pesticidal  substance  nor  do  they 
lead  to  production  of  the  pesticidal 
substance  in  the  plant,  i.e.,  they  do  not 
function  as  regulatory  regions  in  the 
plant.  Genetic  material  necessary  for 
vector  maintenance/transfer  in  an 
intermediate  host  system  (e.g..  bacteria) 
and  having  no  function  in  the  plant 
would  not  be  considered  part  of  a  plant- 
incorporated  protectant.  Sequences  that 
function  as  regulatory  regions  in  one 
organism  (e.g.,  bacteria),  but  not  in  the 
plant  are  not  "genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance"  in  the  context  of 
a  plant-incorporated  protectant.  These 
sequences  are  not  used  in  a  living  plant, 
or  in  the  produce  thereof. 

Under  the  second  scenario,  a  plant- 
incorporated  protectant  is  introduced 
into  a  plant,  but,  because  of  constraints 
such  as  the  plant's  genetic  background, 
or  the  point  of  insertion  in  the  plant  "s 
genome,  or  accidents  of  insertion  in 
which  an  incomplete  copy  of  a  gene  is 
inserted  or  a  regulatory  element  is  lost, 
the  pesticidal  substance  is  never 
produced  from  the  genetic  material.  In 
the  absence  of  pesticidal  claims,  or 
other  indicia  of  intent,  the  genetic 
material  would  not  be  considered  part 
of  a  plant-incorporated  protectant.  If, 
however,  in  subsequent  generations,  the 
previously  silent  genetic  material 
produces  the  pesticidal  substance,  and 


pesticidal  claims  or  other  indicia  of 
pesticidal  intent  are  present,  the 
previously  silent  genetic  material  would 
be  considered,  along  with  the  pesticidal 
substance,  a  plant-incorporated 
protectant. 

b.  Will  EPA  need  to  know  how  many 
copies  of  a  gene  are  introduced  into  a 
plant?  One  commenter  questioned 
whether  a  registrant  would  need  to 
provide  EPA  with  the  number  of  copies 
of  the  genes  that  are  introduced  into  the 
plant  when  seeking  a  registration,  and 
whether  a  change  in  the  number  of 
copies  present  in  the  plant  would  trigger 
a  new  registration  action. 

The  number  of  copies  of  the  gene(s) 
introduced  into  the  plant  for  the 
production  of  the  pesticidal  substance 
will  not  necessarily  be  a  factor  in  EPAs 
determination  of  whether  a  new 
registration  is  needed.  However,  the 
amount  of  the  pesticidal  substance  (i.e., 
levels  of  expression)  in  various  plant 
tissues  may  be  important  for  an 
assessment  of  potential  exposure,  and 
levels  of  expression  may,  in  some  cases, 
be  related  to  number  of  gene  copies. 
Thus,  while,  in  general,  changes  in  gene 
copy  number  would  not  automatically 
require  an  amendment  to  the 
registration,  such  information  may,  on 
occasion,  be  important  in  identification 
and  management  of  risk.  Currently,  the 
Confidential  Statement  of  Formula, 
containing  information  that  must  be 
submitted  with  each  application  for 
registration,  describes  either  the  range  of 
levels  of  pesticidal  substance[s) 
expected  to  be  expressed  in  the  plant,  or 
a  maximum  level  expected  to  be 
produced  by  the  plant.  Should  the  level 
of  the  pesticidal  substance(s)  be 
increased  beyond,  or  decreased  below, 
the  range  or  the  maximum  level 
described  in  the  Confidential  Statement 
of  Formula,  EPA  believes  that  the 
registrant  would  generally  be  required 
to  submit  an  application  for  an  amended 
registration  pursuant  to  40  CFR  152.44, 
as  the  risk  assessment  performed  for 
levels  listed  in  the  Confidential 
Statement  of  Formula  may  not  be 
relevant  for  the  new  levels.  EPA  may,  in 
certain  cases,  waive  this  requirement,  as 
described  in  40  CFR  152.44(b)(1),  or 
permit  an  applicant  to  modif\'  a 
registration  by  notification  or  non- 
notification, in  accordance  with  40  CFR 
152.46.  Registrants  are  therefore 
encouraged  to  consult  with  the  Agency 
in  such  cases.  Distribution  or  sale  of 
products  containing  levels  beyond  those 
described  in  the  Confidential  Statement 
of  Formula  may  constitute  an  unlawful 
act  under  FIFRA  section  12.  This 
approach  for  plant-incorporated 
protectants  is  consistent  with  the 
Agency's  approach  for  more  traditional 
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pesticides  (e.g..  pesticides  synthesized 
through  petroleum  chemistrv')  with 
regard  to  pesticide  levels  as  described  in 
the  Confidential  Statement  of  Formula. 

c.  Will  EPA  need  to  know  about 
changes  in  regulatory  regions'  One 
commenter  questioned  whether  changes 
in  regulatory  regions  would  affect  the 
status  of  a  registered  product.  For 
example,  would  a  new  registration  be 
required  if  one  promoter  is  substituted 
for  another  in  an  already  registered 
plant-incorporated  protectant' 

Regulatory  regions  such  as  promoters 
are  part  of  the  definition  of  "genetic 
material  necessary'  for  the  production" 
of  a  pesticidal  substance.  EPA  does  not 
anticipate  that  a  new  registration,  or  an 
amendment  to  the  existing  registration, 
would  always  be  required  with  each 
modification  to  a  regulatory  region. 
However.  EPA  believes  that  in  general, 
an  application  for  an  amended 
registration  would  need  to  be  submitted 
pursuant  to  40  CFR  152  44.  Because  the 
Agency  has  the  discretion  to  waive  this 
requirement,  or  to  permit  an  applicant 
to  modify  a  registration  by  notification 
or  non-notification,  registrants  are 
encouraged  to  consult  with  the  Agency 
to  determine  whether  the  Confidential 
Statement  of  Formula  would  need  to  be 
modified  and  consequently  a  new- 
registration  or  an  amendment  to  the 
existing  registration  would  be  required. 
In  some  cases  a  modification  to  a 
regulatory-  region  could  result  in  a  new 
formulation,  a  new  use,  or  a  new-  active 
ingredient.  For  example,  a  change  in  a 
regulatory  region  could  result  in  the 
pesticidal  substance  being  expressed  in 
a  different  plant  tissue  than  where  the 
pesticidal  substance  had  been  expressed 
for  the  original  registration.  In  the 
assessment  for  the  original  registration, 
risk  might  only  have  been  evaluated  for 
production  of  the  pesticidal  substance 
in  the  leaves  of  the  plant.  With  the 
change  in  promotor.  the  pesticidal 
substance  could  now  be  produced  in  the 
fruit,  and  risk  would  have  to  be 
evaluated  for  production  of  the 
pesticidal  substance  in  the  fruit. 
Evaluations  to  assess  the  potential  for 
risk  associated  with  such  changes 
typically  occur  in  a  new  registration 
action  or  an  action  amending  an  existing 
registration. 

d.  How  will  EPA  view  enzymatic 
pathways''  Several  commenters  asked 
whether  EPA  would  regulate  genetic 
material  encoding  enzymatic  pathwavs 
leading  to  the  production  of  a  pesticidal 
substance.  Another  comment  noted  that 
it  "is  not  clear  from  either  the  definition 
of  active  or  an  inert  ingredient  how  or 
whether  EPA  intends  to  regulate  novel 
gene  products,  and  the  genetic  material 
necessar\-  for  their  production,  that 


represents  substances  such  as  enzymes, 
precursors,  or  intermediates  in 
biosynthetic  pathways  that  lead  to  the 
production  of  a  pesticidal  substance." 

With  regard  to  the  genetic  material 
necessarv  for  the  production  of  the 
enzymes  that  are  part  of  a  pathway 
anabolizing  the  pesticidal  substance, 
this  genetic  material  is  necessary  for  the 
production  of  the  pesticidal  substance, 
and  thus,  it  is  part  of  the  plant- 
incorporated  protectant. 

With  regard  to  the  enzymes, 
precursors,  or  intermediates  in 
biosynthetic  pathways  necessary  for 
anabolizing  the  pesticidal  substance, 
EPA  at  this  time  considers  them  to  be 
part  of  the  plant-incorporated  protectant 
because  the  substance  is  intended  to 
"ensure  the  presence  of  the  active 
ingredient" — i.e..  it  is  an  inert 
ingredient.  Given  that  it  is  theoretically 
possible  that  at  least  some  of  these 
substances  could  be  associated  with 
greater  potential  for  adverse  effects  than 
the  actual  substance  acting  as  a 
pesticide  (e.g..  precursors  could  be  more 
toxic  to  a  nontarget  species  than  the 
actual  pesticidal  substance),  EPA  has  at 
this  time  adopted  a  prudent  course.  As 
the  Agencv  gains  greater  experience,  it 
may  reconsider  how  it  treats  enzymes, 
precursors  or  intermediates  in  anabolic 
pathways  introduced  with  the  express 
purpose  of  producing  a  pesticidal  effect. 

iii.  What  comments  were  received  on 
the  word  "living"  in  the  plant- 
incorporated  protectant  definitions? 
Several  comments  suggested  that  the 
word  "living"  be  deleted  from  the 
definition  of  plant-incorporated 
protectant  because  inclusion  of  that 
word  in  the  definition  of  plant- 
incorporated  protectant  confused  the 
status  of  pesticidal  substances  used  for 
protection  against  pests  post-harvest. 
For  post-harvest  control,  a  pesticidal 
substance  may  be  produced  in  the  plant 
during  the  growth  portion  of  its  life 
cycle,  not  for  protection  of  the  growing 
plant  against  pests,  but  for  use  during 
the  post-harvest  stage,  e.g.,  to  protect  the 
seed  or  fruit  during  storage.  Another 
comment  asked  for  clarification  of  the 
status  of  exudates  and  materials  that  are 
active  in  intercellular  spaces  and/or 
apoplasts  in  light  of  the  clause  "for  use 
in  the  living  plant." 

a.  What  does  the  word  "living"  signify 
in  the  plant-incorporated  protectant 
definitions'"  EPA  believes  it  is  important 
to  include  the  word,  "living"  in  the 
definitions  to  distinguish  plant- 
incorporated  protectants  from  other 
types  of  pesticides.  A  pesticide  is  a 
plant-incorporated  protectant  only  if  the 
pesticide  is  intended  to  be  produced 
and  used  in  situ  in  the  plant. 


The  characteristic  of  being  produced 
in  situ  and  used  in  the  living  plant 
makes  plant-incorporated  protectants 
unique,  particularly  with  regard  to 
exposure  considerations.  Exposure 
considerations  for  plant-incorporated 
protectants  will  be  dependent  to  a  large 
part  on  the  biological  characteristics  of 
the  living  plant  in  which  the  plant- 
incorporated  protectant  is  produced  and 
used.  For  example,  if  a  plant  can 
outcross  with  nearby  relatives,  the 
potential  for  spread  and  increase  in  the 
environment  of  that  plant-incorporated 
protectant  through  the  spread  of  pollen 
must  be  evaluated. 

Inclusion  of  the  word  "living"  in 
these  definitions  serves  to  distinguish 
plant-incorporated  protectants  from 
other  types  of  pesticides.  For  example, 
it  distinguishes  plant-incorporated 
protectants  from  pesticides  like 
pyrethrum  isolated  from 
chrysanthemums  and  applied  to  other 
plants,  or  pesticides  such  as  the  powder, 
produced  by  drying  and  grinding 
cayenne  peppers,  dusted  on  plants  with 
the  intent  of  preventing,  destroying, 
repelling  or  mitigating  a  pest.  A 
pesticide  that  consists  of  a  dead  plant  or 
a  portion  of  a  dead  plant  that  is 
intended  to  be  used  to  control  pests  is 
currently  regulated  under  FIFRA  as 
subject  to  40  CFR  parts  153  through  173 
and  40  CFR  parts  177  through  180.  An 
example  of  such  a  pesticide  is 
pyrethrum,  isolated  from  a  plant  and 
applied  topically  to  other  plants. 

Because  of  the  importance  of 
distinguishing  plant-incorporated 
protectants  from  other  types  of 
pesticides,  EPA  will  retain  the  term 
"living"  in  the  definitions  of  plant- 
incorporated  protectant  and  active 
ingredient.  However,  EPA  agrees  with 
the  commenter  that  a  pesticidal 
substance  produced  in  the  plant  during 
the  growth  portion  of  its  life  cycle,  not 
for  protection  of  the  growing  plant 
against  pests,  but  for  use  during  the 
post-harvest  stage,  would  still  be  for  a 
pesticidal  activity  that  should  be  treated 
by  EPA  as  a  plant-incorporated 
protectant  and  thus  subject  to  40  CFR 
part  174.  EPA  believes  the  1994  Federal 
Register  documents  (59  PR  60496, 
60519,  60535,  60542  and  60545)  clearly 
indicates  that  this  was  EPA's  intent. 
However,  because  EPA  does  not  believe 
it  appropriate  to  delete  the  term  "living" 
from  the  definition  of  plant- 
incorporated  protectant,  the  Agency 
clarifies  its  intent  regarding  post-harvest 
control  by  including  the  phrase,  "or  in 
the  produce  thereof."  in  the  definition 
of  plant-incorporated  protectant. 

To  reinforce  the  distinction  between 
plant-incorporated  protectants  and  other 
types  of  pesticides,  the  word  "living"  is 
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also  added  to  the  definition  of  recipient 
plant.  Similarly,  to  emphasize  that  a 
plant-incorporated  protectant  is  a 
pesticide  produced  and  used  in  situ  in 
a  plant,  a  definition  of  "pesticidal 
substance"  is  added  at  40  CFR  174.3 
and  40  CFR  152.3. 

To  further  clarify  how  EPA  views  a 
plant-incorporated  protectant  when  the 
pesticidal  substance  is  produced,  or 
used,  in  perhaps  only  part  of  a  plant's 
life  cycle,  EPA  is  including  the  phrase, 
"during  any  part  of  the  living  plant's  life 
cycle,"  in  the  definition  of  pesticidal 
substance.  This  phrase  clarifies  that,  if 
a  pesticidal  substance  is  intended  to  be 
produced  and  used  for  preventing, 
destroying,  repelling  or  mitigating  a  pest 
at  any  time  in  a  plant's  life  cycle,  the 
pesticidal  substance  and  the  genetic 
material  necessary  for  the  production  of 
the  pesticidal  substance  are  considered  < 
a  plant-incorporated  protectant,  even  if 
the  substance  is  not  continually 
produced  at  detectable  levels 
throughout  all  parts  of  the  plant's  life 
cycle,  or  intended  to  be  used  in  every 
part  of  a  plant's  life  cycle  for  preventing, 
destroying,  repelling  or  mitigating  a 
pest.  For  example,  the  pesticidal 
substance  may  not  be  produced  in  the 
seedling  but  is  produced  in  the  tissues 
of  the  matiu«  plant  for  preventing, 
destrojdng,  repelling  or  mitigating  a 
pest.  In  this  situation,  the  seedling 
would  be  considered  to  contain  a  plant- 
incorporated  protectant,  because  the 
pesticidal  substance  is  produced  and 
used  during  at  least  one  stage  of  the 
plant's  life  cycle.  Further,  the  genetic 
material  necessary  for  the  production  of 
the  pesticidal  substance,  which  itself 
falls  within  the  definition  of  pesticide 
imder  FIFRA  section  2(u),  and  is 
defined  as  part  of  the  plant-incorporated 
protectant  in  this  rulemaking,  would  be 
present  during  all  phases  of  the  plant's 
life  cycle.  Depending  on  the  biology  of 
the  plant,  the  Ufe  cycle  could  include, 
for  example,  a  seed,  an  embryo,  a 
seedling,  a  mature  or  senescent  plant. 

EPA  has  broad  authority  to  regulate  a 
pesticide.  For  example,  the  Agency 
follows  the  fate  of  substances  applied  as 
pesticides  in  the  soil  after  the  harvest  of 
the  crop  and  during  rotational  crop 
plantings.  This  allows  EPA,  as  required 
by  FIFRA,  to  ensiu«  that  a  pesticide 
does  not  cause  unreasonable  adverse 
effects  even  when  the  intent  of 
preventing,  destroying,  repelling  or 
mitigating  a  pest  is  not  evident. 

A  plant's  life  cycle  is  considered  to  be 
one  generation,  such  as  a  seed  to 
seedling  to  a  mature  plant  and  back  to 
a  seed  for  sexually  reproducing  plant 
species,  and  a  vegetative  propagule  to 
adult  plant  to  vegetative  propagule  for 
plants  reproducing  asexually.  As  in  the 


common  understanding  of  the  term  (Ref. 
5),  a  propagule  is  the  part  of  an 
organism  that  may  be  disseminated  and 
reproduce  the  organism. 

0.  How  does  EPA  view  exudates  and 
materials  that  are  active  in  intercellular 
spaces  and /or  apoplasts?  One 
commenter  requested  clarification  on 
the  status  of  exudates  and  materials  that 
are  active  in  intercellular  spaces  and/or 
apoplasts.  An  apoplast  is  a  cell  wall 
continuum  of  a  plant  (Ref.  9].  Materials 
that  are  active  in  intercellular  spaces  are 
those  active  between  the  cells  of  the 
plant  (Ref  9).  Apoplasts  and 
intercellular  spaces  are  within  the  living 
plant.  An  exudate  is  composed  of 
substances  that  were  within  a  plant  and 
were  exuded  fi-om  the  plant,  within  one 
of  the  commonly  understood  meanings 
of  the  word  exude;  i.e., "to  give  off 
gradually  through  pores"  (Ref.  5).  EPA 
views  apoplasts,  intercellular  spaces 
and  exudates  as  properly  being  part  of 
a  living  plant  as  described  in  the  1994 
Federal  Register  document  (e.g.,  see  59 
FR  60534).  EPA  beUeves  that  this  view 
of  a  hving  plant  as  the  sum  of  its  parts 
is  evident  in  the  preamble  discussions 
of  the  November  23, 1994  policy  (59  FR 
60496)  and  proposed  rule  (59  FR 
60519).  In  order  to  ensure  that  this  view 
of  the  living  plant  is  clear  to  the 
regulated  community,  EPA  is  adding  at 
40  CFR  174.3  a  definition  for  the  phrase, 
"in  a  living  plant,"  which  is  part  of  the 
definition  of  "plant-incorporated 
protectant."  The  definition  of  "in  a 
living  plant"  is  intended  to  clarify  that, 
for  plant-incorporated  protectants,  the 
pesticidal  substance  is  part  of  a  plant- 
incorporated  protectant  when  it  is 
inside  the  living  plant,  on  the  surface  of 
the  living  plant  or  an  exudate  given  off 
gradually  as  part  of  a  naturally 
occurring  process  by  a  living  plant  (Ref. 
10).  The  term  "in  a  living  plant"  is 
defined  at  40  CFR  174.3  to  mean  "inside 
the  living  plant,  on  the  surface  of  the 
living  plant,  or  as  an  exudate  from  the 
living  plant."  For  the  purposes  of  this 
rule,  ETA  defines  an  "exudate"  as  "a 
substance  gradually  discharged  or 
secreted  across  intact  cellular 
membranes  or  cell  walls  and  present  in 
the  intercellular  spaces  or  on  the 
exterior  surfaces  of  the  plant."  EPA 
believes  these  actions  address  the 
commenter's  request  for  clarification. 

Sap  or  other  material  that  is  collected 
through  mechanical  means  from  a  plant 
(e.g.,  sap  exuded  from  a  gash  resulting 
from  intentional  woimding  in  the  bark 
of  a  tree)  by  a  hiunan  and  sold  or 
distributed  as  a  pesticide  does  not  fall 
within  the  definition  of  "exudate" 
because  it  was  not  given  off  gradually  as 
part  of  a  naturally  occurring  process 
from  the  plant.  Rather  it  results  from  the 


wounding  of  the  plant.  Materials  such 
as  maple  syrup  may  meet  the  definition 
of  "produce  thereof  if  a  substance 
within  the  syrup  is  intended  to  ser\'e  a 
pesticidal  purpose  by  protecting  the 
syrup  after  it  has  been  collected  from 
the  tree.  However,  sap  collected  by 
mechanical  means  sold  or  distributed  as 
a  pesticide  to  protect  some  other 
produce  or  thing  would  be  subject  to 
regulations  found  in  40  CFR  parts  150 
through  173  and  40  CFR  parts  177 
through  180,  rather  than  40  CFR  part 
174. 

iv.  What  other  modifications  have 
been  introduced  into  the  definitions? 
EPA,  for  purposes  of  clarity,  introduces 
two  other  modifications  to  the  plant- 
incorporated  protectant  definitions. 
First,  EPA  modifies  the  definition  of 
"plant-incorporated  protectant"  for 
greater  clarity,  to  include  the  concept  of 
intention  to  use  in  a  living  plant  as  well 
as  to  be  produced  in  a  living  plant,  and 
to  include  the  concept  of  the  produce 
thereof,  for  similar  reasons  as  discussed 
in  Unit  VII.B.a.iii.a.  "Produce  thereof 
is  defined  to  mean,  when  used  with 
respect  to  plants  containing  plant- 
incorporated  protectants  only,  a  product 
of  a  living  plant  containing  a  plant- 
incorporated  protectant,  where  the 
pesticidal  substance  is  intended  to  serve 
a  pesticidal  purpose  after  the  product 
has  been  separated  from  the  living 
plant.  Examples  of  such  products 
include,  but  are  not  limited  to, 
agricultural  produce,  grains  and  lumber. 
Products  such  as  raw  agricultural 
commodities  bearing  pesticide  chemical 
residues,  are  not  "produce  thereof 
when  the  residues  are  not  intended  to 
serve  a  pesticidal  purpose  in  the 
produce. 

Second,  the  definition  of  living  plant 
at  40  CFR  174.3  and  40  CFR  152.3  is 
revised  to  read: 

Living  plant  means  a  plant,  plant  organ  or 
plant  part  that  is  alive,  viable  or  dormant. 
Examples  of  plant  parts  include,  but  are  not 
limited  to,  seeds,  fruits,  leaves,  roots,  stems, 
flowers  and  pollen. 

V.  What  is  an  inert  ingredient  for  this 
type  of  pesticide?  EPA  originally 
proposed  to  define  inert  ingredients  for 
plant-incorporated  protectants  as  'any 
substance,  such  as  a  selectable  marker, 
other  than  the  active  ingredient,  and  the 
genetic  material  necessary  for  the 
production  of  the  substance,  that  is 
intentionally  introduced  into  a  living 
plant  along  with  the  active  ingredient, 
where  the  substance  is  used  to  confirm 
or  ensure  the  presence  of  the  active 
ingredient"  (59  FR  60521). 

In  this  section,  EPA  focuses  on 
selectable  markers.  EPA  discusses  ether 
inert  ingredients  in  Unit  VIII.B.S.ii.d. 
Therefore,  throughout  this  discussion, 
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EPA  uses  the  phrases  ■"substances  used 
to  confirm  or  ensure  the  presence  of  a 
plant-incorporated  protectant  in  a 
plant"  and  "selectable  markers" 
interchangeably.  Selectable  markers  are 
genetic  materiad  introduced  into  the 
plant  or  plant  cells  concomitant  with 
the  genetic  material  that  confers  the 
desired  trait  (e.g..  a  pesticidal  trait).  A 
selectable  marker  provides  a  means  of 
distinguishing  and  selecting  plants  or 
plant  cells  that  have  successfully 
incorporated  the  genetic  material 
conferring  the  desired  trait  from  the  vast 
majority  of  plants  or  plant  cells  that 
have  not.  For  example,  the  selectable 
marker  may  endow  the  recipient  cell 
with  the  ability  to  resist  a  lethal  agent 
and  the  selection  process  may  depend 
upon  the  cells  that  acquired  the 
introduced  genetic  material  being 
resistant  to  the  lethal  agent.  When  the 
cells  are  exposed  to  the  lethal  agent,  the 
cells  that  did  not  incorporate  the  genetic 
material  are  killed,  while  the  cells  that 
did  incorporate  the  introduced  genetic 
material  survive.  When  the  researcher 
uses  the  toxic  agent  to  select  those  cells 
that  can  resist  the  lethal  agent,  the 
researcher  also  selects  the  cells  that 
acquired  the  desired  trait  {e.g.,  a 
pesticidal  trait). 

In  response  to  its  proposed  rule  in 
1994.  EPA  received  several  comments 
suggesting  that  plant-incorporated 
protectant  inert  ingredients  that  had 
been  reviewed  by  FDA  should  be 
exempt  from  EPA  review.  One 
commenter,  noting  that  the  1992  FDA 
policy  statement  (57  FR  22984) 
addresses  the  relevant  food  safety  issues 
associated  with  selectable  markers, 
suggested  these  should  only  be 
reviewed  by  FDA.  Other  commenters 
suggested  that  the  genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance  be  defined  as  an 
inert  ingredient  for  plant-incorporated 
protectant,  along  with  selectable 
markers,  rather  than  as  an  active 
ingredient.  Yet  other  commenters 
suggested  that  EPA  broaden  its  original 
proposed  rule  to  include  "a  substance 
used  to  assist  in  the  identification  of 
plants  or  plant  cells  containing  the 
active  ingredient.  "  Another  commenter 
suggested  that  marker  genes  and  their 
products  should  be  considered  active 
ingredients  in  order  to  ensure  some  type 
of  "'safety  review  "  of  the  marker  genes. 
Another  commenter  urged  EPA  to  make 
clear  that  plant-incorporated  protectant 
inert  ingredients  are  excluded  from 
EPA's  "new  inerts"  policy  (52  FR 
13305,  April  22,  1987)  which  requires 
testing  and  EPA  approval  of  inerts  not 
already  on  the  Agency's  approved  inerts 
list. 


During  development  of  the  final  rule, 
EPA  reconsidered  its  1994  proposed 
rule  and  published  a  supplemental 
document  on  luly  22.  1996  in  the 
Federal  Register'(61  FR  37891), 
discussing  the  Agency's  treatment  of 
inert  ingredients.  In  the  supplemental 
document.  EPA  discussed  several 
considerations  that  argued  against 
treating  selectable  markers  as  inert 
ingredients,  including:  the  unique 
nature  of  plant-incorporated  protectants 
and  substances  such  as  selectable 
markers;  the  function  of  selectable 
markers  in  plants;  and  the  effects  of 
selectable  markers  on  the  performance 
of  the  plant-incorporated  protectant. 
The  Agency  pointed  out  that  substances 
such  as  selectable  markers  are 
intentionally  introduced  into  plants  to 
aid  in  the  selection  of  plants  or  plant 
cells  that  contain  the  desired  genetic 
material  necessary  for  producing  the 
plant-incorporated  protectant  and 
consequently  are  typically  introduced 
into  the  plant  at  the  same  time  as  the 
active  ingredient  (61  FR  37892-37893, 
luly  22,  1996).  Because  the  requisite 
intent  to  include  such  substances  in  the 
pesticide  product  is  present  in  the  use 
of  selectable  markers  in  plant- 
incorporated  protectants,  the  markers 
would  be  considered  to  be  an  inert 
ingredient  under  the  Agency's 
traditional  interpretation  of  that  term. 
But  EPA  also  noted  that  selectable 
markers  do  not  have  pesticidal 
properties  themselves,  are  not  necessary 
for  the  plant-incorporated  protectant  to 
function  in  the  plant  and  are  usually 
used  only  once  in  the  early  stages  of 
product  development,  and  are  of  no  use 
in  modifying  or  enhancing  the 
pesticidjil  activity  of  the  plant- 
incorporated  protectant.  EPA  also 
speculated  that  the  marker  genes  could 
be  lost  from  the  plant  during  subsequent 
breeding  with  no  effect  on  the  active 
ingredient,  and  provided  the  public  an 
additional  opportunity  to  comment  on 
how  such  substances  should  be  viewed 
under  FIFRA  (61  FR  37893,  July  22. 
1996). 

Many  of  the  comments  EPA  received 
in  response  to  the  supplemental 
document  recommended  that  selectable 
markers  not  be  considered  inert 
ingredients.  Several  of  these 
commenters  supported  their 
recommendation  by  noting  that  it  would 
reduce  the  "potential  for  duplication 
with  reviews  by  the  FDA,"  which 
already  reviews  the  food  and  feed  safety 
of  selectable  markers.  One  commenter, 
who  supported  a  decision  not  to 
consider  all  selectable  markers  as  inert 
ingredients,  nevertheless  noted  that  the 
commenter  was  "particularly  concerned 


about  adverse  enviroiunental  impacts  of 
such  substances  on  non-target 
organisms,  particularly  salmon  or 
members  of  aquatic  ecosystems  upon 
which  their  survival  depends."  Aiiother 
commenter,  while  concurring  that  EPA 
should  not  regulate  selectable  markers 
as  inert  ingredients,  suggested  that  EPA 
explore  in  greater  detail  the 
ramifications  of  using  herbicide  tolerant 
traits  as  selectable  markers.  This 
commenter  was  concerned  that 
potentially  widespread  use  of  herbicide 
resistance  traits  as  selectable  markers 
"may  tempt  unscrupulous  farmers  to 
apply  the  herbicide  to  crop  plants  in  the 
field,  even  though  the  herbicide  is  not 
registered  for  use  with  the  crop  plant." 

To  determine  how  to  proceed,  the 
Agency  considered  the  comments 
received  in  response  to  both  its  original 
proposed  rule  and  the  supplemental 
document,  and  the  degree  to  which  they 
addressed  the  considerations  laid  out  in 
the  supplemental  document.  This 
included  conunents  on  the  Agency's 
treatment  of  individual  selectable 
markers,  as  well  as  the  Agency's  overall 
approach  to  inert  ingredients.  None  of 
the  comments,  however,  provided 
information  or  analyses  that  definitively 
resolved  the  question  one  way  or 
another. 

Although  the  majority  of  commenters 
supported  a  decision  not  to  treat 
selectable  markers  as  inert  ingredients, 
most  of  these  comments  appeared  to  be 
based  on  concerns  over  the  potential  for 
duplicative  oversight  between  EPA  and 
FDA.  In  addition,  several  conunents 
received  in  response  to  both  notices 
raised  human  health  and  environmental 
safety  issues  surrounding  certain 
selectable  markers,  such  as  genes  coding 
for  herbicide  or  antibiotic  resistance, 
and  supported  some  government 
oversight  to  ensure  that  a  "safety 
review"  was  conducted. 

With  respect  to  the  potential  for 
duplicative  oversight,  EPA 
acknowledges  that  some  degree  of 
overlapping  jurisdiction  with  FDA 
currently  exists  in  that  both  agencies 
share  responsibility  for  evaluating 
different  aspects  of  a  selectable  marker. 
As  previously  explained,  both  agencies 
have  agreed  that  EPA  will  address  under 
its  regulatory  jurisdiction  the  food  safety 
issues  associated  with  the  pesticide, 
including  selectable  markers.  Any  food 
safety  questions  beyond  those 
associated  with  the  pesticide,  such  as 
those  raised  by  unexpected  or 
unintentional  compositional  changes, 
are  under  FDA's  jiuisdiction  (57  FR 
22984  and  59  FR  60514). 

Bearing  in  mind  the  concerns  with 
respect  to  duplicative  review.  EPA 
considered  whether  relinquishing 
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jurisdiction  to  FDA  would  best  address 
the  health  and  safety  concerns  raised. 
Although  many  of  the  issues  with 
respect  to  the  safety  of  the  food  or  the 
development  of  antibiotic  resistance  are 
within  FDA's  traditional  purview  and 
expertise,  the  issues  with  respect  to 
impact  on  non-target  organisms  and 
ecosystems  are  ones  with  which  EPA 
has  greater  experience  in  regulating 
under  FIFRA.  And  given  EPA's 
longstanding  expertise  in  considering 
food  safety  concerns  imder  the  FFDCA, 
it  was  determined  that  on  balance,  the 
totality  of  the  concerns  could  be  better 
addressed  by  regulating  under  both 
FIFRA  and  the  FFDCA  than  by 
regulating  under  the  FFDCA  alone. 
These  considerations  thus  weighed  in 
favor  of  considering  selectable  markers 
to  be  inert  ingredients  in  a  plant- 
incorporated  protectant.  Moreover,  EPA 
and  FT)A  can  work  together  to  minimize 
the  impacts  arising  from  any  overlap  in 
jurisdiction,  and  will  coordinate 
extensively  towards  that  end. 

As  EPA  explained  in  the  1996 
supplemental  docimient,  -FIFRA  and 
FFDCA  contain  only  general  definitions 
of  the  relevant  terms.  FIFRA  section  2(u) 
defines  a  "pesticide"  as  any  substance 
or  mixture  of  substances  intended  "for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest"  or  "for  use  as  a 
plant  regulator,  defoliant,  or  desiccant" 
or  "any  nitrogen  stabilizer  (7  U.S.C. 
136(u))."  An  "active  ingredient"  is 
defined  as  "in  the  case  of  a  pesticide 
other  than  a  plant  regidator,  defoliant, 
desiccant,  or  nitrogen  stabilizer,  an 
ingredient  which  will  prevent,  destroy, 
repel,  or  mitigate  any  pest"  (7  U.S.C. 
136(a)).  FIFRA  defines  "inert 
ingredient"  to  mean  "an  ingredient 
which  is  not  active"  (7  U.S.C.  136{m)). 
Under  the  FFDCA,  a  substance  is  a 
"pesticide  chemical"  if  it  is  "a  pesticide 
within  the  meaning  of  [FIFRA], 
including  all  active  and  inert 
ingredients  of  such  pesticide"  (21  U.S.C. 
321(a)(1)). 

Although  the  statutory  definitions 
provide  some  guidance,  they  do  not 
definitively  resolve  whether  the  Agency 
should  define  substances  intentionally 
introduced  into  the  plant  with  the  active 
ingredients  as  inert  ingredients.  EPA's 
current  pesticide  regiilations,  along  with 
EPA's  past  practice  and  interpretation  of 
.  those  regulations,  however,  although 
not  specifically  addressing  selectable 
markers,  do  provide  considerable 
insight  into  the  issue  of  inert 
ingredients.  EPA's  longstanding 
regulatory  definition  of  "inert 
ingredient"  includes  as  an  inert  "any 
substance  (or  group  of  structurally 
similar  substances  if  designated  by  the 
Agency),  other  than  an  active 


ingredient,  which  is  intentionally 
included  in  a  pesticide  product"  (40 
CFR  152.3(m);  see  also  40  CFR 
158.153(f)).  A  "pesticide  product"  is 
defined  by  regulation  to  be  "a  pesticide 
in  the  particular  form  (including 
composition,  packaging,  and  labeling)  in 
which  the  pesticide  is,  or  is  intended  to 
be,  distributed  or  sold"  (40  CFR 
152. 3(t)). 

These  definitions  capture  as  inert 
ingredients,  all  those  substances  that  are 
intentionally  included  in  the  pesticide 
product  that  are  not  active.  Further,  EPA 
has  consistently  interpreted  these 
definitions  to  include  substances  that 
serve  no  useful  purpose  in  the  product. 
The  Agency  has  never  required  that 
inert  ingredients  have  pesticidal 
properties  themselves,  nor  has  the 
Agency  required  that  inert  ingredients 
modify  or  enhance  the  pesticidal 
activity  of  the  pesticide  althouglr  inert 
ingredients  are  often  used  for  at  least 
one  of  these  purposes.  In  fact,  the 
Agency  has  indicated  on  several 
occasions  that  inert  ingredients  are 
generally  not  "pesticidally  active"  (See, 
e.g..  Inert  Ingredients  in  Pesticide 
Products;  Policy  Statement,  (52  FR 
13305,  April  22,  1987);  see  also 
Pesticide  Registration  Procediues; 
Pesticide  Data  Requirements,  (53  FR 
15952, 15963,  May  4, 1988)).  Thus,  the 
essential  criterion  that  the  Agency  has 
used  to  determine  whether  an 
ingredient  is  an  "inert"  is  the  intent  of 
the  producer  to  include  the  substance  in 
the  pesticide  product. 

In  the  case  of  plant-incorporated 
protectants,  the  Agency  has  emphasized 
in  both  the  1994  proposed  rule  and  the 
1996  supplemental  document  that 
substances  "such  as  selectable  markers 
are  intentionally  introduced  into 
plants"  (61  FR  37892-37893;  see  also  57 
FR  60521).  In  the  1996  supplemental 
document,  the  Agency  pointed  out  that 
substances  such  as  selectable  markers 
are  intentionally  introduced  into  plants 
to  aid  in  the  selection  of  plants  or  plant 
cells  that  contain  the  desired  genetic 
material  necessary  for  producing  the 
plant-incorporated  protectant  and 
consequently  are  typically  introduced 
into  the  plant  at  the  same  time  as  the 
active  ingredient  (61  FR  37892-37893). 
Because  the  requisite  intent  to  include 
such  substances  in  the  pesticide  product 
is  present  in  the  use  of  selectable 
markers  in  plant-incorporated 
protectants,  the  markers  would  be 
considered  to  be  an  inert  ingredient 
imder  the  Agency's  traditional 
interpretation  of  that  term.  No 
commenters  provided  information  or 
analyses  that  would  contradict  this 
interpretation  or  that  would  lend 
support  to  the  other  considerations  laid 


out  in  the  1996  notice  arguing  against 
treating  these  markers  as  inert 
ingredients. 

Moreover,  since  the  1994  proposed 
rule  and  1996  supplemental  document, 
EPA  has  had  experience  with  selectable 
markers  in  the  registration  of  several 
plant-incorporated  protectants  that  is 
relevant  to  the  considerations  presented 
in  the  1996  supplemental  document. 
For  example,  contrary  to  the  speculation 
in  the  1996  document,  some  selectable 
markers  are  not  used  only  once,  i.e.,  to 
distinguish  the  cells  transformed  with 
the  pesticidal  trait  from  those  that  had 
not  acquired  the  trait.  Rather,  the  ability 
to  resist  the  lethal  agent  is  being  used 
during  the  breeding  process  to  develop 
commercially  viable  lines  as  a 
phenotypic  identifier  to  select  progeny 
plant  lines  having  the  desired  pesticidal 
trait.  In  such  cases,  the  role  played  by 
the  selectable  marker  is  somewhat 
different  than  was  considered  in  1996. 
In  addition,  in  the  interim,  EPA  has 
become  aware  of  other  substances  that 
could  be  used  as  selectable  markers , 
e.g.,  green  fluorescent  protein  (Ref.  11), 
and  while  EPA  can  make  some 
prediction  about  the  potential 
interactions  with  and  effects  on  the 
pesticidal  substance  of  currently  used 
selectable  markers,  e.g.,  antibiotic  and 
herbicide  resistance,  it  cannot  do  so  for 
selectable  markers  that  may  be 
developed  and  used  in  the  future. 

In  light  of  this  experience,  and  in  light 
of  the  concerns  raised  by  some  of  the 
commenters  regarding  safety  issues 
associated  with  the  use  of  selectable 
markers,  the  Agency  beUeves  it  prudent 
to  consider  these  substances  to  be  inert 
ingredients  and  to  continue  to  assess 
their  safety.  EPA  believes  that  these 
considerations  outweigh  the 
considerations  discussed  in  the  1996 
supplemental  dociunent.  arguing  against 
treating  such  substances  as  inert 
ingredients.  Moreover,  to  ensure  that 
health  and  safety  issues  are  addressed 
by  the  Agenc>'  with  the  greatest 
technical  expertise  without  duplicative 
oversight,  EPA  and  FDA  will  work 
closely  to  address  areas  of  potentially 
overlapping  jiu-isdiction,  and  to  share 
expertise  in  reviews.  Consequently,  for 
these  reasons,  as  well  as  for  the  reasons 
outlined  in  the  1994  proposed  rule,  the 
Agency  has  determined  that  it  will 
adopt  the  definition  it  proposed  in  1994 
with  minor  modification. 

One  comment  asked  whether  EPA 
intended  to  treat  the  enzymes  leading  to 
the  production  of  the  pesticidal 
substance  as  inert  ingredients.  As  noted 
in  Unit  VIl.D.S.ii.d..  EPA  will  consider 
the  enzymes,  precursors,  or 
intermediates  in  biosynthetic  pathways 
necessary  for  anabolizing  the  pesticidal 
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substance  to  be  an  inert  ingredient  of 
the  plant-incorporated  protectant. 
One  comment  suggested  that  in 
"anticipation  of  inerts  that  would  be 
introduced  to  perform  other 
nonpesticidaJ  functions,  the  restrictive 
language  should  be  removed  and  the 
relationship  to  the  active  ingredient 
characterized  as  intentionally 
introduced  into  a  living  plant  in 
association  with  the  active  ingredient." 
EPA  disagrees.  The  commenter's 
suggested  language  is  so  broad  that  it 
would  cover  introduced  genetic 
sequences  that  EPA  considers  to  be 
appropriately  within  USDA's  or  FDA's 
sphere,  e.g.,  modifications  to  the  starch 
content  of  a  potato.  As  noted  in  the 
preceding  paragraph,  EPA  anticipates 
that  as  it  gains  experience,  it  may 
change  its  view  of  what  is  appropriately 
an  inert  ingredient  for  plant- 
incorporated  protectants,  although  the 
Agency  does  not  anticipate  that  it  would 
subsume  in  its  definition  all 
modifications  afiiecting  substances  that 
have  traditionally  been  in  USDA's  or 
FDA's  purview.  EPA  acknowledges  that 
any  modification  of  the  definition  of 
inert  ingredient  for  plant-incorporated 
protectant  would  be  made  through 
rulemaking. 

With  regard  to  the  comment  urging 
EPA  to  make  clear  that  plant- 
incorporated  protectant  inert 
ingredients  are  excluded  from  EPA's 
"new  inerts  "  policy  (52  FR  13305).  EPA 
has  created  40  CFR  part  174.  subpart  X. 
specifically  for  inert  ingredients  for 
plant-incorporated  protectants.  Inert 
ingredients  in  40  CFR  part  174.  subpart 
X.  are  not  part  of  EPA's  "new  inerts" 
policy  (52  FR  13305)  per  se:  however 
EPA's  approach  for  plant-incorporated 
protectants  is  consistent  with  the  policy. 

Several  commenters  requested  tnat 
EPA  consider  the  genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance  to  be  an  inert 
ingredient.  For  reasons  described  in 
Unit  Vn.B.S.i..  EPA  will  not  consider 
this  genetic  material  to  be  part  of  the 
inert  ingredient. 

C.  Clarification  of  Exemption  at  40  CFR 
152.20:  Status  of  Plants  Used  as 
Biological  Control  Agents  with  Regard  to 
FIFRA  Requirements 

Most  comments  supported  EPA's 
proposal  to  clarify  that,  although  plants 
used  as  biological  control  agents  will 
remain  exempt  under  40  CFR  152.20. 
plant-incorporated  protectants  will  not 
fall  within  that  exemption,  but  will  be 
subject  to  FIFRA  requirements, 
including  the  regulations  codified  at  40 
CFR  part  174.  However,  some 
commenters  argued  that  the  ability  to 
resist  pests  is  a  characteristic  of  the 


plant  and  should  not  for  regulatory 
purposes  be  separated  from  the  plant 
itself.  Another  comment  opposed 
exempting  plants  from  FIFRA 
requirements  and  argued  that  the 
definition  of  biological  control  agent  at 
40  CFR  152.3  does  not  apply  to  plants. 
This  commenter  argued  that  the 
definition  at  §  152.3  was  meant  to  apply 
to  classical  biological  control  agents — 
predaceous  and  parasitic  arthropods — 
whose  sole  use  is  to  control  pests.  The 
commenter  further  argued  that  plants 
cannot  be  considered  classical 
biological  control  agents  because  the 
primary  use  of  plants  is  not  pest  control 
but  yield  of  a  product;  pest  control  for 
plants  is  merely  an  attribute  which 
helps  to  achieve  yield. 

With  regard  to  the  comment 
concerning  "classical  biocontrol 
agents,"  EPA  recognizes  that  classical 
biocontrol  generally  involves  the  use  of 
one  organism  such  as  a  predaceous  or 
parasitic  arthropod  to  protect  another 
organism  such  as  a  plant  (Refs.  10  and 
12).  Plants  were  not  specifically 
addressed  in  the  regulation  EPA 
published  in  the  June  2, 1982,  Federal 
Register  document  (47  FR  23928)  that 
exempted,  under  FIFRA  section 
25(b)(1),  most  biological  control  agents 
from  the  requirements  of  FIFRA.  There 
are,  however,  circiunstances  in  which 
plants  are  used  as  "classical"  biological 
control  agents  analogous  to  the  use  of 
predaceous  and  parasitic  arthropods  to 
protect  other  organisms.  For  example, 
organic  gardeners  use  living  plants, 
such  as  marigolds,  chrysanthemums  and 
geraniums,  in  their  gardens  with  the 
intent  of  protecting  other  plants,  such  as 
vegetable  plants.  This  type  of  plant  for 
this  type  of  use  clearly  meets  the  40  CFR 
152.3  definition  of  biological  control 
agent  because  it  is  a  "living  organism 
applied  to  or  introduced  into  the 
environment  that  is  intended  to 
function  as  a  pesticide  against  another 
organism  declared  to  be  a  pest  by  the 
Administrator." 

Plants,  when  humans  intentionally 
use  them  for  preventing,  destroying, 
repelling  or  mitigating  a  pest,  meet  the 
FIFRA  section  2(u)  definition  of 
pesticide,  and  thus  are  pesticides.  A 
living  plant  that  is  intended  to  have  a 
pesticidal  effect  meets  the  definition  at 
40  CFR  152.3  of  biological  control  agent 
because  it  is  a  "living  organism  applied 
to  or  introduced  into  the  environment 
that  is  intended  to  function  as  a 
pesticide  against  another  organism 
declared  to  be  a  pest  by  the 
Administrator."  In  1994,  EPA  advised 
the  public  that  the  Agency  considered 
plants  that  protect  themselves  against 
pests  to  fall  within  the  definition  of 
biological  control  agents  (59  FR  60496). 


This  statement  created  some  uncertainty 
regarding  the  regulatory  status  of  such 
plants  under  FIFRA,  in  part  because 
such  plants  were  not  explicitly 
addressed  in  the  preamble  to  either  the 
proposed  or  final  rule  establishing  the 
exemption  at  40  CFR  152.20  (46  FR  18, 
322,  March  24,  1981;  47  FR  23928.  June 
2,  1982).  Today's  action  clarifies  the 
status  of  such  plants.  The  plants 
themselves  will  remain  exempt,  but 
EPA  will  continue  to  regulate  the 
pesticidal  substances  in  such  plants 
under  FIFRA  and  the  FFDCA,  even 
when  they  are  intended  to  be  used  in 
the  exempt  plants. 

Moreover,  the  commenter  fails  to 
provide  any  meaningful  distinction 
between  "predaceous  and  parasitic 
arthropods  whose  sole  use  is  to  control 
pests"  and  plant-incorporated 
protectants.  All  agricultural  use 
pesticides  are,  in  some  sense,  applied  to 
crops  to  increase  yields,  or  to  otherwise 
obtain  the  maximum  profit  from  the 
crop.  It  has  been  EPA's  experience  that 
farmers  do  not  apply  pesticides  simply 
to  kill  insects  without  also  intending  to 
a^ect  yield,  or  to  otherwise  protect  or 
increase  a  crop's  profitability. 

EPA  also  disagrees  with  the  comment 
that,  for  regulatory  purposes,  a 
characteristic  of  the  plant  should  not  be 
separated  from  the  plant  itself.  EPA 
believes  that  its  decision  to  regulate 
plant-incorporated  protectants,  while 
exempting  the  plants  themselves  is  an 
appropriate  regulatory  approach 
because  it  allows  the  Agency  to  focus  its 
oversight  on  the  "pesticidal" 
characteristics  of  the  plant,  and  any 
associated  risks.  In  addition,  this 
approach  is  consistent  with  the 
Agency's  long-standing  regulation  under 
FIFRA. 

Under  existing  regulations,  althoiigh 
the  plant  itself  is  exempt  from  FIFRA 
requirements,  substances  that  are 
extracted  from  plants  and  used  as 
pesticides  are  not  similarly  exempted. 
For  example,  chrysanthemums  produce 
pyrethrum,  a  substance  that  has 
insecticidal  activity.  Chrysanthemums 
that  produce  pyrethrum  are  exempt 
from  regulation  when  used  as  biological 
control  agents  (i.e.,  living 
chrysanthemums),  but  pyrethnmi  itself 
as  the  pesticidal  substance,  is  not 
exempt  when  it  is  extracted  from 
chrysanthemum  plants  and  applied  to 
other  plants  as  a  pesticide.  This 
distinction  is  reasonable  in  light  of  the 
potential  for  increased  and  unique 
exposures  due  to  large-scale  application 
of  extracted  pyrethrum  to  plants  that  do 
not  naturally  produce  it.  The  use  of 
extracted  pyrethrum  as  an  insecticide 
can  involve  exposing  to  the  pesticide 
over  large  acreage,  whereas  the  exposure 
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associated  with  pjo^thrum  produced  by 
living  chrysanthemum  plants  would  not 
be  expected  to  reach  such  proportions. 
In  addition,  application  of  pyrethnun 
beyond  the  environment  in  which  it  is 
naturally  produced  (i.e.,  beyond  the 
living  chrysanthemum  plant)  could 
result  in  new  or  uidque  exposures  of 
nontarget  organisms,  including  humans. 

With  the  development  of  modem 
biotechnology,  the  niunber  of  such 
plants  sold  vdth  the  intention  that  the 
pesticidal  substances  in  the  plant 
function  while  in  the  plant,  rather  than 
extracting  the  pesticidal  substance  from 
the  plant,  have  dramatically  increased. 
But  of  greater  regulatory  significance, 
with  these  techniques,  a  plant  can  be 
endowed  with  properties  that  were 
previously  not  possible;  for  example, 
the  ability  to  produce  pyrethnun  can  be 
given  to  a  crop  plant  such  as  com. 
Different  exposure  considerations 
would  exist  for  pyrethnun  in  com  than 
for  pyrethrum  in  chrysanthemums. 
Given  that  millions  of  acres  are  planted 
to  com  in  the  US,  some  of  the  exposure 
considerations  of  pyrethrum  in  com 
might  be  more  analogous  to  the 
considerations  for  exposiue  from 
sprayed  pyrethrum  than  to 
considerations  for  pyrethnun  in 
chrysanthemums . 

Similarly,  potato,  cotton  and  com 
plants  have  recently  been  engineered  to 
produce  the  endotoxin  from  the 
bacteriiun,  Bacillus  thuringiensis  (Bt). 
EPA  assessed  the  risk  of  these  Bt-based 
plant-incorporated  protectants  in  a 
manner  consistent  with  EPA's  treatment 
of  Bt  in  other  formulations.  Bt  is 
regulated  imder  FIFRA  when 
formulated  in  products  to  be  dusted/ 
sprayed  on  plants  for  protection  against 
pests.  Many  of  the  risk  considerations 
evaluated  for  Bt  used  as  a  plant- 
incorporated  protectant  are  the  same 
considerations  evaluated  for  Bt  sprayed 
or  dusted  on  plants  as  a  pesticide. 

In  this  final  rule,  EPA  clarifies  that 
plants  that  humans  use  with  the 
intention  of  controlling  pests  will 
remain  exempt  from  FIFTIA 
requirements  pursuant  to  the  exemption 
at  40  CFR  152.20,  but  that  the  pesticidal 
substances,  and  inert  ingredients 
contained  in  the  plants,  remain  subject 
to  the  requirements  of  FIFRA,  as 
codified  at  40  CFR  part  174.  The 
regulatory  text  at  §  152.20  is  also 
modified  to  make  clear  that  the 
exemption  for  plants  used  as  biological 
control  agents  applies  to  living  plants 
and  does  not  apply  to  plants  or  plant 
parts  that  have,  for  example,  been  dried 
or  processed  for  use  as  pesticides.  An 
example  of  this  latter  type  of  pesticide 
would  be  the  powder,  produced  by 
drying  and  grinding  cayenne  peppers. 


dusted  on  plants  with  the  intent  that  it 
would  protect  the  plants  against  disease. 
This  type  of  pesticide  does  not  meet  the 
definition  of  biological  control  agent 
and  is  not  exempted  at  §  152.20. 
Processed  plants  or  plant  parts  used  as 
pesticides  are  ciurently  subject  to  the 
regulations  at  40  CFR  parts  150  through 
173  and  40  CFR  parts  177  through  180. 

EPA  believes  it  is  appropriate  to 
exempt  the  living  plant  from  FIFRA 
requirements.  The  Agency  believes  its 
focus  on  the  plant-incorporated 
protectant  rather  than  on  the  plant 
allows  it  to  ensiue  a  low  probability  of 
risk  to  humans  and  the  environment, 
while  imposing  a  minimum  burden  on 
the  development  of  plants  containing 
novel  plant-incorporated  protectants 
and  conserving  limited  Agency 
resources.  Had  EPA  chosen  to  regulate 
the  plant,  it  would  have  issued 
registrations  for  plant  varieties.  By 
focusing  on  plant-incorporated 
protectants,  in  contrast,  EPA  can  issue 
a  registration  for  use  of  the  plant- 
incorporated  protectant  within  a  larger 
grouping,  such  as  a  crop.  This  allows 
the  Agency  to  focus  its  resoiuces  on 
evaluating  the  pesticidal  properties  of 
the  plant,  rather  than  on  other 
properties  of  the  plant.  EPA  believes 
that  the  clarification  in  this  rule  today 
that  it  will  not  regulate  plants  per  se, 
and  the  exemption  it  is  issuing  today  in 
another  section  of  this  document,  and  in 
a  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  limit  EPA's  effect  on  plant 
breeding  and  allow  most  aspects  of 
plant  breeding  to  be  piusued  without 
EPA  regulation. 

However,  EPA  also  believes  it  is 
appropriate  to  exclude  certain  plant- 
incorporated  protectants  from  the 
exemption  at  40  CFR  152.20.  Section 
25[b)  requires  the  Agency  to  support  its 
determination  that  a  class  of  pesticides 
meet  the  standard  for  an  exemption. 
EPA's  assessment  supporting  the  1982 
exemption  did  not  encompass  all  of  the 
plant-incorporated  protectants  being 
developed  and  marketed  today,  and  the 
Agency  could  not  rely  on  those 
assessments  to  support  such  an 
exemption.  As  noted  above,  with 
modem  biotechnology,  a  plant  can  be 
endowed  with  properties  that  were  not 
possible  in  1982,  and  different  exposure 
and  hazard  considerations  would  exist 
for  such  plants.  Nor  could  the  Agency 
develop  sufficient  evidence  to  maintain 
a  categorical  exemption  for  all  plant- 
incorporated  protectants,  given  all  of  the 
possible  genetic  modifications  that  can 
be  achieved  with  these  techniques,  even 
if  the  Agency  were  inclined  to  do  so.  As 
an  initial  matter.  Agency  could  not 
anticipate  all  potential  modifications, 


let  alone  develop  a  risk  assessment  for 
all  potential  intended,  and  unintended, 
effects  from  such  modifications. 
EPA  is  exempting  those  plant- 
incorporated  protectants  for  which  the 
Agency  can  support  the  necessar\' 
findings,  based  on  the  available 
scientific  evidence  and  the  Agency's 
technical  expertise.  For  example,  the 
exemptions  established  in  another 
section  of  this  document,  and  in  a 
companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  encompass  the 
chrysanthemum  discussed  above,  as 
long  as  it  meets  the  exemption  criteria, 
even  though  it  contains  a  plant- 
incorporated  protectant.  As  the 
Agency's  base  of  knowledge  and 
experience  increases,  exemptions  for 
additional  categories  of  plant- 
incorporated  protectants  may  be 
warranted.  But  until  then,  the  Agency 
believes  that  a  case-by-case  review  of 
plant-incorporated  protectants  not 
specifically  exempted  in  this  rule,  is 
necessary  to  ensure  that  such  products 
can  be  sold  and  used  without  generally 
posing  unreasonable  adverse  effects  on 
the  environment.  Case-by-case  review 
will  also  allow  the  Agency  to  increase 
the  available  body  of  scientific 
knowledge  and  experience  to  determine 
whether  additional  exemptions  are 
warranted.  In  addition,  any  person  may 
petition  EPA  to  establish  an  exemption 
pursuant  to  FIFRA  section  25(b)  and 
FFDCA  section  408(d).  EPA  encourages 
additional  exemptions  when  supported 
by  scientific  data  and  will  make  even, 
effort  to  expedite  its  review  of  such 
petitions,  consistent  with  the 
requirements  of  these  sections. 

D.  Exemption  of  Plant-Incorporated 
Protectants  Derived  Through 
Conventional  Breeding  from  Sexually 
Compatible  Plants 

This  rule  exempts  from  FIFRA 
requirements,  except  for  the  adverse 
effects  reporting  requirements  at  40  CFR 
174,71,  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants. 

In  1994.  EPA  proposed  to  exempt 
from  all  FIFRA  requirements,  except  for 
the  adverse  effects  reporting 
requirements  now  at  40  CFR  174  71.  a 
category  of  plant-incorporated 
protectants  based  on  the  premise  that 
new  exposures  would  be  unlikely  if  the 
genetic  material  leading  to  the 
production  of  the  plant-incorporated 
protectant  is  derived  from  a  plant 
closely  related  to  the  recipient  plant. 
EPA  offered  three  options  for  defining 
plant-incorporated  protectants  derived 
from  plants  closely  related  to  the 
recipient  plant.  All  of  the  options  were 
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based  on  the  concept  of  source  organism 
and  the  phylogenetic  relatedness  of  the 
genetic  donor  and  recipient.  None  of  the 
three  options  was  based  on  the  process 
by  which  a  plant-incorporated 
protectant  was  introduced  into  the 
recipient  plant.  Option  1,  based  upon 
sexual  compatibility,  was  EPA's 
preferred  option  (59  FR  60534).  Under 
this  option,  plant-incorporated 
protectants  derived  from  plants  sexually 
compatible  with  the  recipient  plant 
would  be  exempt  from  FIFRA 
regulation.  Options  2  and  3  used 
taxonomy  (genus)  to  define  closely 
related  plants,  either  exclusively 
(Option  2)  or  in  conjunction  with  sexual 
conlpatibility  (Option  3).  The  Agency 
also  requested  conunent  on  the  utility  of 
an  exemption  criterion  based  on  the 
process  (e.g.,  rDNA)  used  to  introduce 
the  plant-incorporated  protectant  into  a 
plant  (59  FR  60514  and  60530).  This 
approach  was  discussed  by  the  SAP 
Subpanel  and  BSAC  Subcommittee  at 
the  joint  meeting  of  these  scientific 
advisory  groups  held  on  January  21, 
1994.  In  this  approach,  plant- 
incorporated  protectants  developed 
through  techniques  other  than  those  of 
modem  biotechnology  would  be 
exempted,  e.g.,  those  developed  through 
conventional  plant  breeding  would  be 
exempted.  Categories  of  those  plant- 
incorporated  protectants  that  were  not 
exempted  by  this  criterion  could 
subsequently  be  considered  for 
exemption  on  the  basis  of  risk  potential. 

The  joint  subcommittee/subpanel 
report  recommended  such  a  "process- 
based"  approach  on  the  following  three 
considerations.  First,  the  National 
Institutes  of  Health  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  established  a  precedent  that 
has  worked  well.  Second,  although  new 
techniques,  such  as  rDNA,  are  more 
precise  than  conventional  plant 
breeding,  it  is  possible  to  make  with 
rDNA  novel  genetic  modifications  never 
before  possible.  The  novel  combinations 
possible  with  modem  genetic 
techniques  create  uncertainties  about 
how  the  gene  will  function  and  how  its 
products  may  affect  the  plant's 
phenotype  and  its  impact  upon  the 
environment  and  human  health.  Third, 
establishing  rDNA  methodologies  as  a 
criterion  for  oversight  may  give  the 
public  more  confidence  that  risk 
potential  is  being  evaluated.  As  a  result, 
approved  products  may  move  to  the 
marketplace  more  easily  (Ref.  15). 

The  majority  of  the  comments  on  the 
proposed  exemption  based  on  the 
degree  of  relatedness  between  the  donor 
and  recipient  plants  favored  the  option 
based  on  sexual  compatibility  between 
the  donor  and  recipient  plants 


(preferred  option  in  the  November  23, 
1994  Federal  Register  document  (59  FR 
60533)).  The  Agency  did  not  receive  any 
conmients  that  favored  the  option  based 
on  taxonomy.  Option  2.  Although 
several  comments  favored  the  option 
that  relied  on  both  taxonomy  and  sexual 
compatibility.  Option  3,  EPA  also 
received  comments  that  expressed 
reser\'ations  about  using  taxonomy  to 
describe  a  close  degree  of  relatedness  for 
regulatory  purposes. 

EPA  received  numerous  comments 
supporting  an  approach  based  on 
process,  i.e.,  that  those  plant- 
incorporated  protectants  introduced  by 
rDNA  would  be  regulated.  The 
arguments  advanced  by  these 
commenters  can  be  represented  by  the 
comment  that: 

genetic  engineering  (particularly 
recombinant  DNA  IrDN.^i  methodologies), 
represent  a  fundamental  technical  advance 
over  traditional  plant  breeding  in  the  ability 
to  manipulate  plants  genetically-  Genes 
which  code  for  production  of  plant- 
pesticides  can  be  readilv  turned  'on'  or  off 
to  dramatically  increase  the  existing  levels  of 
plant-pesticides  within  plants,  turning  plants 
into  pesticide  factories  and  delivery  systems. 

.  given  the  fact  that  rDNA  technologies 
represent  such  a  fundamental  technical 
advance  over  plant  breeding,  and  given  that 
plant-pesticides  are  by  their  very  nature  toxic 
substances,  all  plant-pesticides  produced  via 
rDNA  methodologies  should  undergo  some 
form  of  review  under  both  FIFRA  and  FFDCA 
....  (Ref.  13). 

Several  letters  described  quantitative 
changes  in  the  levels  of  plant- 
incorporated  protectants  as  specific 
instances  in  which  the  commenter 
believed  risk  would  be  better  addressed 
by  an  approach  based  on  process. 

Some  comments  urging  regulation 
based  on  whether  rDNA  had  been  used 
to  introduce  the  plant-incorporated 
protectant  supported  exempting 
conventional  breeding.  One  commenter, 
for  example,  stated  that  pesticidal 
products  that  "are  introduced  by 
traditional  breeding  pose  generally  low 
risk  and  should  be  exempt"  (Ref.  14). 

Based  on  the  advice  of  the  BSAC  and 
SAP  at  the  joint  meeting  held  January 
21,  1994,  and  the  comments  received  in 
response  to  the  November  23,  1994 
Federal  Register  document,  EPA  has 
determined  that  it  is  appropriate  to 
issue  a  limited  exemption  for  those 
plant-incorporated  protectants  derived 
through  conventional  breeding  ft^om 
plants  sexually  compatible  with  the 
recipient  plant.  In  a  companion 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register.  EPA 
solicits  public  comment  on  alternate 
options  for  the  category  of  plant- 
incorporated  protectants  derived 
through  modem  biotechnology,  e.g.. 


rDNA  techniques,  from  plants  sexually 
compatible  with  the  recipient  plant.  The 
Agency  is  considering  these  options  in 
response  to  the  public  conunent 
received  on  its  earlier  proposals.  One  of 
these  options  would  establish 
notification  procedures,  and  as  the 
public  has  not  had  an  opportunity  to 
comment  on  either  the  procedures 
themselves,  or  the  criteria  on  which 
EPA  would  base  its  regulatory 
decisions,  the  Agency  believes  it  is 
appropriate  to  seek  additional  public 
comment  prior  to  adopting  a  particular 
option.  In  addition,  as  these  alternatives 
would  distinguish  between  categories  of 
plant-incorporated  protectants  based 
solely  on  the  processes  by  which  they 
are  derived,  the  public  will  also  have  an 
opportunity  to  present  additional 
comments  on  whether  this  is  an 
appropriate  distinction  for  regulatory 
purposes. 

1 .  What  is  the  language  of  the 
exemption?  In  this  action,  EPA  is 
exempting  only  a  subgroup  of  the 
category  it  proposed  to  exempt  in  1994, 
those  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants. 

i.  Why  is  sexual  compatibility  an 
appropriate  standard?  EPA  believes 
sexual  compatibility  is  an  appropriate 
standard  because  sexually  compatible 
plants  share  a  conunon  pool  of  genetic 
material,  even  though  there  may  be 
some  variability  among  plants  in 
sexually  compatible  populations.  Sexual 
compatibility,  the  ability  to  produce 
viable  offspring,  is  only  possible  in 
nature  for  plants  that  possess  many 
traits  in  common.  Traits,  and  the  genetic 
material  encoding  them,  can  be  passed 
through  sexually  compatible  plant 
populations  by  hybridization,  and  the 
mixing  of  genetic  material  that  occurs 
through  this  process  of  mating  tends  to 
a  situation  where  the  members  of 
sexually  compatible  population  have 
similar  traits  and  similar  genetic 
material.  This  is  particularly  true  with 
crop  plants  where  generations  of 
selection  and  breeding  have  tended  to 
decrease  the  total  genetic  variability  in 
many  agronomic  species.  Sexually 
compatible  thus  presents  a  naturaJ 
grouping  of  plants  which  can  be  readily 
described  and  used  as  a  regulatory 
standard,  and  about  which  a  large 
amount  of  information  exists  in  the 
scientific  literature.  This  information 
can  be  used  in  assessing  risk. 

Using  sexual  compatibility  as  a 
standard  affords  a  clear  delineation  of 
whether  a  plant-incorporated  protectant 
meets  the  conditions  of  the  exemption. 
In  most  cases,  whether  two  plants  are 
sexually  compatible  is  known;  thus, 
testing  to  determine  whether  the  plants 
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are  sexually  compatible  is  not  likely  to 
be  necessary.  If,  in  rare  cases,  it  is  not 
known  whether  two  plants  are  sexually 
compatible,  the  means  of  determining 
sexual  compatibility  is  straightforward 
cmd  simple.  Sexual  compatibility  is 
empirically  demonstrable.  EPA  believes 
that  the  criterion  of  sexual  compatibility 
provides  a  high  level  of  regulatory 
clarity  and  the  greatest  ease  of 
implementation,  while  at  the  same  time 
presenting  the  lowest  probability  of 
novel  dietary  exposure.  This  standard 
allows  the  public,  industry,  and  EPA  to 
easily  and  readily  identify  those  plant- 
incorporated  protectants  that  meet  the 
criterion  of  being  derived  from  plants 
closely  related  to  the  recipient  plant. 

a.  Why  is  sexual  compatibility  limited 
to  conventional  breeding?  As  explained 
in  a  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  soliciting  additional 
comment  on  the  various  options  it  is 
considering  in  response  to  the 
significant  comments  it  has  received 
raising  issues  specific  to  plant- 
incorporated  protectants  derived 
through  genetic  engineering.  Because 
none  of  the  comments  raised  significant 
issues  relative  to  plant-incorporated 
protectants  derived  through 
conventional  breeding,  the  Agency  is 
finalizing  its  proposals  with  respect  to 
this  subgroup  of  products.  Therefore, 
EPA  includes  in  the  definition  of 
sexually  compatible  at  40  CFR  174.3  the 
clause  "through  conventional 
breeding."  EPA  also  provides  a 
definition  of  conventional  breeding  that 
equates  it  to  the  creation  of  progeny 
through  either:  The  union  of  gametes, 
i.e.,  syngamy,  brought  together  through 
processes  such  as  pollination,  includLig 
bridging  crosses  between  plants  and 
wide  crosses;  or  vegetative 
reproduction.  Conventional  breeding 
does  not  include  use  of  any  of  the 
following  technologies:  Recombinant 
DNA;  other  techniques  wherein  the 
genetic  material  is  extracted  bom  an 
organism  and  introduced  into  the 
genome  of  the  recipient  plant  through, 
for  example,  micro-injection,  macro- 
injection,  micro-encapsulation;  or  cell 
fusion.  EPA  believes  that  this  definition 
addresses  the  recommendation  of  the 
SAP/BSAC  at  the  January  21. 1994  joint 
meeting  that  "the  Agency  define 
methodologies  in  a  way  that  clearly 
delineates  to  the  scientific  conununity 
and  the  public  what  is  and  is  not 
included  in  the  regulatory  scope"  (Ref. 
15). 

hi  the  1994  proposed  rule  (59  FR 
60524}  EPA  states  that  its  proposed  rule 
is  based  on  "experience  with  the 
exposure  of  human  populations  to  crops 
developed  through  the  breeding  process. 


i.e.,  crops  developed  through  100  years 
of  scientific  breeding  among  sexually 
compatible  plant  populations  using 
Mendelian  genetics."  In  its  1994 
proposed  rule,  EPA  calls  this  type  of 
breeding,  "traditional  breeding"  (see 
e.g.,  59  FR  60519).  When  the  Agency 
determined  that  it  would  exempt  a 
subgroup  of  plant-incorporated 
protectants  in  the  sexually  compatible 
grouping  while  allowing  additional 
conunent  on  how  EPA  should  treat 
those  plant-incorporated  protectants 
introduced  into  the  plant  through  the 
techniques  of  modem  biotechnology, 
EPA  chose  to  describe  the  exempt  group 
in  the  most  straightforward  manner;  i.e., 
those  derived  through  breeding. 
Recognizing  that  many  consider  the 
modem  techniques  of  biotechnology  as 
simply  an  extension  of  breeding 
techniques,  EPA  determined  that  an 
adjective  was  needed  to  modify  the 
word  "breeding"  to  adequately  describe 
the  exempt  group.  Although  the  Agency 
used  the  word  "traditional"  in  its  1994 
proposed  rule.  EPA  chose  the  word 
"conventional"  to  describe  this  type  of 
breeding  in  this  rule  because  the  SAP/ 
BSAC  in  their  report  of  the  January  21, 
1994.  joint  meeting  used  the  adjective 
"conventional"  in  its  advice  to  EPA 
(Ref.  15),  and  the  word  "conventional" 
might  more  readily  connote  techniques 
such  as  wide  crosses. 

b.  Why  is  conventional  breeding 
described  by  processes  such  as 
pollination  and  vegetative 
reproduction?  One  comment  received 
on  the  1994  proposed  rule  suggested 
that  there  is  ambiguity  in  the  proposed 
regulatory  language  at  40  CFR  174.5(a) 
in  the  November  23, 1994,  Federal 
Register  dooiment  (59  FR  60535)  about 
whether  plant-incorporated  protectants 
that  are  "native"  to  a  food  crop  would 
meet  the  criteria  of  exemption. 

Because  of  the  use  of  the  word  "food" 
in  the  comment,  it  was  not  clear 
whether  the  comment  is  directed  toward 
EPA's  proposed  exemption  imder 
FIFRA  or  that  under  FFDCA  for  residues 
of  plant-incorporated  protectants 
derived  from  sexually  compatible 
plants.  EPA  assumes  this  comment  is 
directed  at  both  exemptions,  and  that 
the  commenter's  suggestion  is  that  EPA 
ensure  that  the  regulatory  language 
exempts  from  FIFTRA  requirements, 
those  plant-incorporated  protectants 
that  normally  occur  in  a  plant  (i.e.,  are 
"native"  to  the  plant)  and  will  be  used 
in  that  plant.  For  example,  if  com 
normaUy  produced  a  plant-incorporated 
protectant,  the  regulatory  text  should  be 
clear  that  the  plant-incorporated 
protectant  would  be  exempt  when 
produced  and  used  in  com.  EPA 
believes  inclusion  of  the  word 


"pollination"  as  an  example  of  a  process 
leading  to  syngamy  in  the  definition  of 
conventional  breeding  addresses  this 
concern.  Pollination,  the  transfer  of 
pollen  from  an  anther  to  a  stigma  (Ref. 
9),  is  the  process  through  which 
traditional  breeding  with  most 
angiosperms,  i.e.,  most  major  crop 
plants,  occurs  (see  e.g.,  59  FR  60537) 
(Ref.  9).  Inclusion  of  the  word 
"pollination"  in  the  definition 
emphasizes  that  plant-incorporated 
protectants  that  occur  naturally  in  a 
plant  growing  from  a  viable  zygote  that 
arises  by  the  mating  in  conventional 
breeding  of  one  com  variety  with 
another,  or  the  mating  of  a  com  plant 
with  a  com  plant  of  the  same  variety  are 
exempt. 

EPA  recognizes  that  this  same 
concem  of  ambiguity  also  applies  to 
plant-incorporated  protectants  in  plants 
that  are  propagated  vegetatively.  EPA 
believes  inclusion  of  the  phrase 
"vegetative  reproduction"  in  the 
definition  of  conventional  breeding 
addresses  this  concem.  The  language  of 
the  exemption  for  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant  specifically  exempts  plant- 
incorporated  protectants  in  plants 
reproduced  vegetatively.  For  example, 
plant-incorporated  protectants  in  a  plant 
propagated  only  vegetatively,  (e.g., 
bananas),  are  exempt.  Also  exempt  are 
plant-incorporated  protectants  in  a  plant 
propagated  primarily  vegetatively  (e.g., 
potatoes),  as  long  as,  under  conditions 
of  reproduction  through  hybridization, 
the  plant  donating  the  genetic  material 
is  sexually  compatible  with  the 
recipient  plant  as  defined  in  at  40  CFR 
174.3,  and  the  other  conditions 
described  at  subpart  B,  in  particular  40 
CFR  174.25,  are  met.  Inclusion  of  the 
term  vegetative  reproduction  in  the 
definition  of  conventional  breeding 
reflects  EPA's  statement  in  the  1994 
proposed  rule  (59  FR  60524)  on  the 
status  of  crop  plant  varieties  propagated 
vegetatively. 

c.  Will  wide  and  bridging  crosses  be 
part  of  the  definition  of  conventional 
breeding?  In  this  final  mle,  EPA  is 
implementing  a  definition  of  "sexually 
compatible"  that  includes  wide  and 
bridging  crosses.  In  this  final  rule,  wide 
crosses  means  to  facilitate  the  formation 
of  viable  z>'gotes  through  the  use  of 
siu^ical  alteration  of  the  plant  pistil, 
bud  pollination,  mentor  pollen, 
immunosuppressants,  in  vitro 
fertilization,  pre-pollination  and  post- 
pollination  hormone  treatments, 
manipulation  of  chromosome  numbers, 
embryo  culture  or  ovar>'  and  ovule 
cultures. 
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Generations  of  artificial 
hybridizations  through  these  techniques 
have  taken  place  in  the  well-established 
practices  of  plant  breeding  (Ref.  7). 
Wide  crosses  have  been  in  the  past,  and 
are  currently,  commonly  used  to  expand 
the  plant  gene  pool  for  varietal 
improvement  (Ref.  7).  and  a  history  of 
safe  use  has  been  associated  with  plant 
varieties  developed  through  the  use  of 
wide  cross  techniques  (Ref.  7)  A  fairly 
high  degree  of  relatedness  between  the 
parental  plants  is  indicated  when  a 
wide  cross  produces  a  viable  zygote. 
This  high  degree  of  relatedness 
indicates  a  low  probability  of  new 
exposures. 

The  definition  of  "bridging  crosses 
between  plants"  is  intended  to  convey 
the  concept  that  an  intermediate  plant 
could  be  used  in  a  cross  to  move  traits 
from  a  source  plant  into  a  desired 
recipient  plant.  The  intermediate  plant 
can  form  viable  zygotes  with  both  the 
source  and  recipient  plants,  whereas  the 
source  and  recipient  plant  cannot  form 
viable  zygotes.  The  intermediate  plant 
serves  as  a  bridge  for  gene  flow  between 
the  two  incompatible  plants.  The  result 
of  the  bridging  cross  is  the  mixing  of 
genetic  material  of  the  first  and  third 
plant  through  the  formation  of  an 
intermediate  zygote.  No  comments  were 
received  on  the  proposed  definition  of 
bridging  crosses  between  plants,  also 
part  of  the  definition  of  conventional 
breeding  for  sexually  compatible.  EPA  is 
adopting  this  definition  as  proposed. 

d.  Win  cell  or  protoplast  fusion  be 
part  of  the  definition  of  wide  crosses? 
EPA  received  one  comment  suggesting 
that  protoplast  fusion  should  be 
included  in  the  definition  of  wide 
crosses  between  plants.  In  the  technique 
of  protoplast  fusion,  protoplasts  are 
made  in  the  laboratory  through  the 
removal  of  the  cell  walls  of  somatic 
cells.  A  somatic  cell  is  a  type  of  cell  that 
forms  plant  vegetative  tissues  and 
organs  and  is  distinguished  from  a  germ 
cell  which  undergoes  meiosis  to 
produce  reproductive  tissues  (e.g.. 
pollen  and  egg  cells).  In  the  technique 
of  protoplast  fusion,  protoplasts  are 
made  from  the  somatic  tissue  of  two 
different  plants.  The  membranes  of  the 
different  protoplasts  are  then  fused 
together  mechanically  through 
processes  such  as  treatment  with 
polyethylene  glycol,  producing  a  hybrid 
somatic  cell  with  a  genetic  make-up 
resulting  from  the  combination  and 
sorting  of  the  two  plant  genomes.  The 
somatic  hybrid  cell  is  then  grown  on 
specialized  media  into  a  mature  plant. 

In  support  of  the  request,  the 
commenter  argued  that  the 
hybridization  of  somatic  cells  has  a 
historv  of  use  to  artificiallv  induce 


sexual  compatibility.  The  commenter 
argued  that  movement  of  genetic 
material  by  this  means  has  historically 
been  considered  safe. 

EPA  did  not,  in  its  1994  proposed  rule 
include  protoplast  fusion  in  the 
definition  of  wide  crosses  between 
plants,  nor  did  it  perform  an  analysis  of 
the  potential  for  new  exposures  when 
protoplast  fusion  is  used  to  perform 
wide  crosses  between  plants.  The 
commenter  did  not  provide  such 
information  in  response  to  the  1994 
proposed  rule  nor  the  1997 
supplemental  document.  EPA  does  not 
believe  information  currently  in  the 
record  supports  inclusion  of  protoplast 
fusion  in  the  definition  of  wide  crosses. 
Therefore.  EPA  does  not  in  this  rule 
include  protoplast  fusion  in  the 
definition  of  wide  crosses,  and 
specifically  excludes  cell  fusion  from 
the  definition  of  conventional  breeding. 
However,  EPA  requests  comment  on 
whether  protoplast  fusion  should  be 
included  in  the  definition  of  wide 
crosses  in  a  supplemental  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  EPA  would  welcome 
submission  of  information  on  protoplast 
fusion.  If  the  Agency  obtains  sufficient 
information  demonstrating  a  low 
probability  of  risk.  EPA  may  initiate 
notice-and-comment  rulemaking  under 
FIFRA  section  25(b)  and  FFDCA  section 
408  to  include  protoplast  fusion  in  the 
definition  of  wide  crosses  between 
plants. 

e.  "Recombinant  DNA  "  and  genetic 
material  "extracted  from  an  organism 
and  introduced  into  the  genome  of  the 
recipient  plant.  "  As  explained 
previously,  EPA  restricted  this 
exemption  to  conventionally  bred  plant- 
incorporated  protectants  while  the 
Agency  solicits  additional  comment  on 
the  alternatives  it  is  considering  in 
response  to  the  comments  received  on 
the  1994  proposal.  Thus,  in  order  to 
fully  describe  which  plant-incorporated 
protectants  are  exempt  under  this 
exemption.  EPA  includes  limiting 
phases.  EPA  in  the  1994  Federal 
Register  document  (59  FR  60529) 
discussion  of  the  advice  of  the  SAP  and 
BSAC  at  the  )anuar>-  21.  1994  meeting 
on  the  use  of  a  process-based  criterion 
to  define  a  categorv  of  plant- 
incorporated  protectants  that  would  be 
subject  to  review,  stated  that  the  Agency 
would  define  such  a  process-based 
criterion  in  the  following  way:  'The 
genetic  material  that  encodes  for  the 
pesticidal  substance  or  leads  to  the 
production  of  the  pesticidal  substance  is 
extracted  from  an  organism  and 
introduced  into  the  genome  of  the 
recipient  plant  or  is  synthesized  in  vitro 
and  introduced  into  the  genome  of  the 


recipient  plant."  In  this  action.  EPA 
uses  the  language  it  put  forth  in  the 
1994  Federal  Register  document  (59  FR 
60529)  to  fashion  two  of  the  exclusions 
from  the  conventional  breeding 
definition  at  40  CFR  174.3.  One 
exclusion  is  for  techniques  involving 
genetic  material  that  has  been  extracted 
from  the  source  and  introduced  into  a 
recipient  plant.  Processes  such  as  micro- 
injection, macro-injection  and  micro- 
encapsulation would  be  excluded  from 
the  conventional  breeding  exemption 
because  they  are  used  to  introduce  such 
extracted  genetic  material  into  the 
recipient  plant.  These  processes  have 
been  included  in  the  definition  as 
examples  to  assist  in  understanding  the 
concept. 

The  second  exclusion  from  the 
conventional  breeding  exemption  uses 
the  term  "recombinant  DNA"  to 
represent  the  concept  of  "extracted  from 
an  organism.  .  ..  synthesized  in  vitro  and 
introduced  into  the  genome  of  the 
recipient  plant."  To  provide  greater 
technical  accuracy,  EPA  provides  a 
definition  at  40  CFR  174.3  for 
recombinant  DNA  as  follows: 

Recombinant  DNA  means  the  genetic 
malerial  has  been  manipulated  in  vitro 
through  the  use  of  restriction  endonucleases 
and/or  other  enzymes  that  aid  in  modifying 
genetic  material,  and  subsequently 
introduced  into  the  genome  of  the  plant. 

ii.  Why  is  the  concept  of  "functionally 
modified  from  the  source"  important 
and  how  does  the  definition  of 
conventional  breeding  address  it?  In  the 
November  23.1994  Federal  Register 
document  (59  FR  60524),  EPA  explained 
that  in  proposing  the  exemptions  the 
Agency  did  not  intend  to  exempt  a 
plant-incorporated  protectant  that  is 
significantly  different  in  structure  or 
function  from  a  plant-inoorporated 
protectant  as  it  occurs  in  the  source. 
EPA  believed  this  limitation  was 
appropriate  because  rearrangements  or 
modifications  of  the  genetic  sequence 
encoding  a  pesticidal  substance  made 
through  the  use  of  techniques  such  as 
rDNA  could,  for  example,  result  in  a 
plant-incorporated  protectant  with 
significantly  different  functions  from 
the  functions  in  the  source  plant.  For 
example,  if  the  pesticidal  substance  is 
an  enzyme,  it  could  be  modified  so  that 
it  acts  on  a  different  substrate  in  the 
recipient  plant  than  it  did  in  the  source 
plant  (Refs.  7  and  16).  Such  a 
significantly  modified  plant- 
incorporated  protectant  would  not 
necessarily  present  risks  similar  to  the 
substcuice  prior  to  modification,  nor 
would  the  base  of  experience  on  which 
EPA  relies  for  support  of  the  exemption 
necessarily  be  relevant.  If  the  genetic 
material  encoding  the  pesticidal 
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substance  has  been  modified  in  such  a 
way  that  the  pesticidal  substance 
hinctions  differently  in  the  recipient 
plant  than  it  did  in  the  source  plant,  the 
analysis  performed  to  determine  that  the 
plant-incorporated  protectant  poses  a 
low  probability  of  risk  to  the 
environment  and  is  not  likely  to  cause 
unreasonable  adverse  effects  to. the 
environment  even  in  the  absence  of 
regulatory  oversight  imder  FIFRA, 
would  not  apply. 

In  this  final  rule,  this  concern  is 
addressed  by  the  limitation  placed  on 
the  definition  of  sexually  compatible. 
Under  this  definition,  plant- 
incorporated  protectants  derived  from 
plants  sexually  compatible  with  the 
recipient  plant  are  only  exempt  if  they 
are  introduced  into  the  plant  through 
conventional  breeding  as  defined  at  40 
CFR  174.3.  The  types  of  changes 
discussed  above  (Refs.  7  and  16]  that 
can  be  made  through  modem  molecular 
techniques,  are  very  unlikely  to  be  made 
through  conventional  breeding  as 
defined  at  §  174.3,  and  plant- 
incorporated  protectants  modified 
through  modem  molecular  techniques 
are  not  eligible  for  this  exemption. 

iii.  Why  is  the  phrase  "never  derived 
from  source  not  sexually  compatible 
with  recipient  plant"  important?  EPA 
discussed  the  relevance  of  this  phrase  to 
the  exemption  in  the  November  23, 
1994  Federal  Register  document  (59  FR 
60523).  The  phrase,  "has  never  been 
derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient 
plant,"  which  is  part  of  the  language  of 
the  exemption  at  40  CFR  174.25,  was 
meant  to  clearly  indicate  that  a  plant- 
incorporated  protectant  would  not 
qualify  for  the  exemption  if  the  genetic 
material  introduced  into  a  recipient 
plant  is  from  a  sexually  incompatible 
source  and  then  this  recipient  plant 
subsequently  used  to  move  the 
introduced  genetic  material  into  plants 
sexually  compatible  with  this  first 
recipient  plant.  For  example,  the 
exemption  does  not  extend  to  a 
situation  where  the  genetic  material 
encoding  the  Bacillus  thuringiensis 
delta  endotoxin  is  introduced  into 
wheat,  and  the  endotoxin-producing 
wheat  is  subsequently  hybridized  with 
rye  using  wide  cross  techniques  to 
produce  triticale.  The  endotoxin 
produced  in  the  triticale  woiild  not  be 
eligible  for  the  exemption  because  the 
genetic  material  encoding  the  endotoxin 
originated  from  a  bacterium,  a  source 
that  is  not  sexually  compatible  with  the 
original  recipient  plant  (wheat  in  this 
example). 

EPA  received  a  comment  that 
suggested  that  the  Agency  delete  this 
phrase  from  the  regulatory  text  and 


instead  include  a  period  of  time  after 
which  a  plant-incorporated  protectant 
would  be  treated  as  part  of  a  plant's 
"accessible"  gene  pool.  EPA  does  not 
accept  the  suggestion  to  delete  this 
phrase  from  the  regulatory  text,  and 
continues  to  include  this  language  in 
the  final  mle  at  40  CFR  174.25.  EPA  will 
not  implement  the  commenter's 
suggestion  that  a  gene,  derived  from  a 
phylogenetically  distant  source  and 
successfully  used  in  a  crop,  be  treated 
after  a  period  of  time  as  though  it  had 
become  part  of  the  crop's  gene  pool  (i.e., 
equivalent  to  a  gene  that  had  evolved  in 
a  sexually  compatible  population  of 
plants).  The  commenter  does  not 
suggest  what  an  appropriate  period  of 
time  would  be,  nor  how  this  would 
correlate  with  the  potential  for  new 
exposines  or  low  probability  of  risk. 
Without  additional  information,  it  is 
difficidt  for  EPA  to  make  a  finding  that 
there  is  a  low  probability  of  risk,  or  to 
assess  the  likelihood  of  unreasonable 
adverse  effects  as  required  by  FIFRA 
section  25(b). 

iv.  What  other  general  qualifications 
apply  to  exemptions  and  how  do  these 
qualifications  apply  to  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants?  EPA  at  40 
CFR  17 A. 21  Usts  general  quahfications 
that  must  be  met  in  order  to  qualify  for 
an  exemption  from  FIFRA  requirements. 
These  include  qualifications  relating  to 
plant-incorporated  protectants  intended 
to  be  produced  and  used  in  a  crop  to  be 
used  as  food,  and  to  inert  ingredients. 

a.  Plant-incorporated  protectants  in  a 
crop  used  as  food.  As  noted  in  Unit  n., 
the  FQPA  in  1996  modified  the  FIFRA 
definition  of  "unreasonable  adverse 
effects  on  the  environment"  by  adding 
a  criterion  requiring  consistency  with 
the  standard  imder  FFDCA  section  408 
(Public  Law  104-170  (August  3, 1996)). 
EPA  includes  at  40  CFR  174.21  a  general 
qualification  that  clearly  states  this 
requirement  in  the  context  of  conditions 
necessary  for  the  exemption  of  plant- 
incorporated  protectants. 

To  imderstand  how  the  status  of  a 
plant-incorporated  protectant  imder 
FFDCA  affects  the  status  of  the  plant- 
incorporated  protectant  under  FIFRA, 
the  following  must  be  considered:  first, 
is  the  plant-incorporated  protectant  in  a 
crop  used  as  food;  second,  are  the 
residues  of  the  pesticidal  substance  and 
the  residues  of  the  genetic  material  of 
that  plant-incorporated  protectant 
exempt  from  FFDCA  section  408? 

Is  the  plant-incorporated  protectant  in 
a  crop  used  as  food?  In  order  to  exempt 
a  plant-incorporated  protectant  from 
regulation  imder  FIFRA,  EPA  must 
determine  that  the  plant-incorporated 


protectant  poses  a  low  probability  of 
risk,  and  will  not  cause  unreasonable 
adverse  effects  on  the  environment  even 
in  the  absence  of  regulatory  oversight. 
How  a  plant-incorporated  protectant  can 
meet  these  standards  differs  somewhat 
depending  on  whether  or  not  residues  of 
the  plant-incorporated  protectant  are  in 
food.  As  noted  in  Unit  II.,  as  a  practical 
matter  a  plant-incorporated  protectant 
in  food  cannot  be  exempted  from  FIFRA 
requirements  unless  an  exemption  from 
the  FFDCA  section  408  requirement  of 
a  tolerance  has  been  issued  for  the 
residues  of  the  plant-incorporated 
protectant  in  food. 

4f  a  plant-incorporated  protectant  is 
used  in  a  crop  used  for  food,  unless 
there  will  be  no  residues  in  the  food,  the 
FFDCA  section  408  requirements  must 
be  considered  when  determining 
whether  the  plant-incorporated 
protectant  can  be  exempted  from  FIFRA 
requirements.  To  be  exempted  from 
FIFRA  requirements,  exemptions  from 
the  FFDCA  requirement  of  a  tolerance 
must  exist  for  all  of  the  residues  of  the 
plant-incorporated  protectant.  In 
accordance  with  the  statutory  definition 
of  a  "pesticide  chemical  residue,"  EPA 
anticipates  that  in  most  cases  the 
residues  of  a  plant-incorporated 
protectant  will  consist  of  the  pesticidal 
substance,  the  genetic  material 
necessary  to  produce  the  pesticidal 
substance,  any  substance  that  might 
function  as  an  inert  ingredient  as 
defined  for  plant-incorporated 
protectants  (e.g.,  selectable  marker),  and 
the  genetic  material  necessary  for 
production  of  the  inert  ingredient  (21 
U.S.C.  321(q)). 

If  a  plant-mcorporated  protectant  is 
not  used  in  a  crop  used  for  food  (e.g., 
the  plant-incorporated  protectant  is 
produced  and  used  in  a  plant  in  a 
species  used  only  for  ornamental 
purposes),  the  FFDCA  section  408 
requirements  do  not  need  to  be 
considered  when  determining  whether 
the  plant-incorporated  protectant  can  be 
exempted  from  FIFRA  requirements. 

If  the  plant-incorporated  protectant  is 
used  in  a  crop  used  as  food,  are  the 
residues  of  the  pesticidal  substance 
exempt  frova.  FFDCA  section  408?  In  a 
companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  exempts  from  the 
requirement  of  a  tolerance  residues  of 
the  pesticidal  substance  portion  of 
plant-incorporated  protectants  produced 
through  conventional  breeding  from 
sexually  compatible  plants,  and  the 
residues  of  any  substance  used  to 
confirm  or  ensure  the  presence  of  the 
active  ingredient.  The  basis  for  this 
exemption  is  the  determination  that        ' 
there  is  a  reasonable  certainty  that  no 
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hann  will  result  from  aggregate 
exposure  to  these  residues.  Thus,  the 
£Uiswer  to  this  question  is  yes  for  plant - 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  with  the 
limitation  that  the  exemption  does  not 
apply  when  the  residues  are  present  in 
food  at  levels  that  are  injurious  or 
deleterious  to  human  health.  (For  a 
detailed  discussion  of  this  limitation, 
see  the  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

If  the  plant-incorporated  protectant  is 
used  in  a  crop  used  as  food,  are  the 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant  exempt 
from  FFDCA  section  408?  The  answer  to 
this  question  is  yes.  In  a  companion 
dociunent  published  elsewhere  in  this 
issue  of  the  Federal  Register.  EPA 
exempts  from  the  requirement  of  a 
tolerance  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant  because  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  these  residues. 

VVhat  is  the  status  under  FIFRA  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  in  light  of 
FFDCA  requirements?  Because  of 
actions  EPA  takes  in  this  dociunent.  and 
in  two  companion  documents  published 
elsewhere  in  this  issue  of  the  Federal 
Register  under  FFDCA  section  408. 
plant- incorporated  protectants  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant  are  exempt,  whether  or 
not  they  are  in  food,  from  all  FTFRA 
requirements,  except  for  the  reporting 
requirements  at  40  CFR  174  71. 

0.  Inert  ingredients.  EPA  also  includes 
at  40  CFR  174.21  a  general  qualification 
that  describes  how  inert  ingredients 
relate  to  the  exemptions  at  40  CFR  part 
174,  subparts. 

With  regard  to  how  this  general 
qualification  applies  to  the  exemption  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  the 
preamble  discussion  in  the  1994 
Federal  Register  dociunent  (59  FR 
60523]  of  the  rationale  supporting  the 
proposal  to  exempt  these  plant- 
incorporated  protectants  extends  to  any 
substance  that  is  derived  from  plants 
sexually  compatible  with  the  recipient 
plant,  including  substances  such  as  a 
selectable  marker,  used  to  confirm  or 
ensure  the  presence  of  the  active 
ingredient.  EPA's  analysis  in  Units 
VI1.D.3.  and  VII.D.4.,  applies  equally  to 
all  the  substances  that  normally 
characterize  a  population  of  sexually 
compatible  plants,  including  inert 


ingredients,  as  long  as  these  are  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant,  and  have  never  been 
derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient 
plant.  An  example  of  such  an  inert 
ingredient  in  sexually  compatible  plant 
populations  could  be  tightly  linked 
traits  such  as  unusual  leaf  pigmentation 
always  found  with  a  pest  resistance 
trait. 

EPA  includes  in  this  final  rule 
language  at  40  CFR  part  174,  subpart  X, 
to  ensure  that  readers  understand  that 
any  inert  ingredient,  and  the  genetic 
material  necessary  to  produca  it,  that 
occurs  naturally  in  a  plant  or  is 
introduced  through  conventional 
breeding,  is  exempt  when  used  with  a 
plant-incorporated  protectant  derived 
through  conventional  breeding  from  a 
plant  sexually  compatible  with  the 
recipient  plant.  EPA  believes  this 
interpretation  is  a  logical  implication  of 
the  preamble  discussion  in  the  1994 
proposed  rule  (59  FR  60538). 

Because  the  Agency  recognizes  that  a 
substance  with  potential  for  adverse 
effects  (i.e.,  a  toxicant)  could 
theoretically  be  used  as  a  selectable 
marker,  or  inert  ingredient,  EPA  places 
the  same  limiting  condition  on  residues 
of  the  inert  substance  in  food  as  is 
placed  on  residues  of  the  pesticidal 
substance  portion  of  the  active 
ingredient;  i.e..  the  residues  of  the 
substance  portion  of  a  selectable  marker, 
or  inert  ingredient,  do  not  qualify  for  the 
exemption  if  they  are  present  in  food 
from  the  plant  at  levels  that  are 
injiuious  or  deleterious  to  human 
health. 

Additional  findings  and  conclusions 
supporting  this  exemption  may  be 
found  in  the  companion  docvunent 
published  elsewhere  in  this  issue  of 
theFederal  Register  entitled 
"Exemption  from  the  Requirement  of  a 
Tolerance  under  the  Federal  Food.  Drug, 
amd  Cosmetic  Act  for  Residues  Derived 
Through  Conventional  Breeding  from 
Sexually  Compatible  Plants  of  Plant- 
Incorporated  Protectants . ' ' 

The  regulatory  text  of  new  40  CFR 
174.485.  which  is  entitled  "Inert 
ingredients  from  sexually  compatible 
plant."  can  be  found  in  the  regulatory 
text  of  this  document.  

Under  section  408(g)  of  the  FFDCA,  as 
sunended  by  the  Food  Quality  Protection 
Act  (FQPA).  any  person  may  file  an 
objection  to  any  aspect  of  this  subpart 
X  regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 


regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA.  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(e)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(e).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days.  For 
more  details  on  filing  objections  or 
requesting  hearings  pursuant  to 
regulations  promulgated  under  the 
FFDCA,  see  the  discussion  in  the 
companion  dociunent  published 
elsewhere  in  this  issue  of  the  Federal 
Register  (under  "Objections  and 
Hearing  Requests"). 

V.  What  were  the  other  potential 
approaches  to  scope  of  exemption?  In 
the  November  23, 1994  Federal  Register 
document  (59  FR  60523),  EPA  discussed 
the  merits  of  two  approaches  using 
taxonomy,  in  whole  (Option  2)  or  in 
part  (Option  3),  as  a  standard  for 
describing  closely  related  plants,  and 
received  comment  on  use  of  such  a 
criterion.  EPA  also  received  a  comment 
suggesting  that  the  criterion  of  sequence 
homology  be  used  to  limit  the  concept 
of  sexual  compatibility. 

a.  Taxonomy.  Two  commenters 
expressed  reservation  about  using  a 
taxonomic  standard  for  describing 
closely  related  plants.  They  pointed  out 
that  taxonomic  categories,  and  the 
relationship  of  a  given  plant  species  to 
a  given  taxon,  may  be  transient  since 
taxonomic  classification  may  change  as 
information  accrues.  EPA  noted  in  the 
discussion  of  Option  2  and  Option  3  in 
the  1994  Federal  Register  document  (59 
FR  60524)  that  a  taxonomy-based 
standard  may  be  artificial:  classification 
of  plants  in  different  taxonomic  genera 
is  not  fixed  and  could  change  over  time 
and  between  scientific  authorities. 
Taxonomy  reflects  current  observations 
about  phenotypic,  and  to  some  extent, 
genotypic,  differences  between 
organisms.  Currently,  some  plant  genera 
are  narrowly  defined;  for  other  plant 
genera,  membership  is  based  on  broader 
criteria.  These  differences  in 
classification  criteria  may  lead  to 
different  probabilities  between  genera 
that  new  exposures  may  occur  when 
genetic  material  from  one  species  in  a 
genus  is  introduced  into  another  species 
in  the  genus.  In  recent  years  new  tools 
have  become  available  to  taxonomists, 
allowing  them  to  better  clarify 
phylogenetic  relationships  among 
organisms.  New  information. 
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particularly  that  obtained  through  the 
use  of  new  genetic  tools,  concerning 
organisms'  properties  and  relationships 
may  in  the  future  alter  cvurent 
taxonomic  designations.  In  light  of  these 
advances,  EPA  anticipates  there  may  be 
some  reorganizations  among  the 
Plantae,  and  that  these  reclassifications 
will  better  reflect  the  relationships 
among  plants,  and  the  probability  of 
new  exposures  in  intrageneric  crosses. 

The  possibility  that  taxonomic 
classification  may  change  as 
information  accrues  adds  an  extra  layer 
of  complexity  to  any  regulations  based 
on  a  taxonomic  standard,  and  EPA 
probably  would  not  be  able  to  structure 
an  exemption  to  accommodate  for 
potential  changes  in  classification.  The 
possibility  of  reclassification  also 
creates  some  uncertainty  within  the 
regulated  conununity  about  the  future 
status  of  a  product. 

In  addition,  taxonomy  may  be  a  more 
artificial  standard  than  sexual 
compatibility  as  a  predictor  of  different 
environmental  exposures  of  a  plant- 
incorporated  protectant,  particularly  for 
immanaged  or  semi-managed  plants. 
Isolation,  adaptation  to  unique 
environments,  and  low  natural  rates  of 
gene  flow  characterize  many  natural 
populations.  For  these  types  of  plants,  a 
taxonomic  standard  may  not  be  as 
appropriate  as  a  standard  based  on 
sexual  compatibility  with  regard  to 
novel  exposures  to  plant-incorporated 
protectants.  At  the  January  21, 1994, 
joint  meeting  of  the  Subpanel  of  the 
SAP  and  the  BSAC  Subcommittee,  the 
scientific  advisory  groups  questioned 
whether  the  reasoning  supporting  use  of 
a  standard  based  on  sexual 
compatibility  supported  equally  well  a 
standard  based  on  taxonomy  for  semi- 
managed  plants  (e.g.,  trees).  They 
indicated  it  probably  did  not  for  the 
reasons  cited  in  this  paragraph  (Ref.  15). 

b.  Sequence  homology.  The  suggested 
criterion  of  sequence  homology  would 
base  relatedness  on  the  degree  of 
sequence  homology  between  the  source 
and  recipient  plant.  Sequence  homology 
refers  to  the  extent  that  the  sequence  of 
deoxynucleotides  in  two  pieces  of 
genetic  material  are  the  same  (Ref.  17). 
A  deoxynucleotide  is  made  up  of  a 
sugar,  a  phosphate,  and  one  of  four 
purine  or  pyrimidine  bases  (adenine, 
cytosine,  guanine,  thymine).  The  sugars 
and  phosphates  of  the  deoxynucl9otides 
are  covalently  linked  by  phosphodiester 
bonds  to  form  the  "backbone"  of  the 
deoxynucleotide  polymer  (DNA).  One 
base  is  attached  to  each  sugar  in  the 
sugar-phosphate  backbone.  The 
information  encoded  in  the  genetic 
material  is  determined  by  the  sequence 
in  which  the  bases  are  attached  to  the 


sugar-phosphate  backbone.  The  extent 
to  which  two  pieces  of  genetic  material 
have  the  same  base  sequence  is  often 
described  in  terms  of  percent  homology, 
with  100%  homology  meaning  the 
pieces  of  genetic  material  have  an 
identical  sequence.  The  Agency  believes 
that,  in  general,  DNA  sequence 
homology  is  a  less  straight-forward 
standard  for  regulatory  purposes  than  a 
standard  such  as  sexual  compatibility. 
Sexual  compatibility  is  known  in  most 
cases,  and  if  it  is  not,  it  is  less 
burdensome  and  simpler  to  demonstrate 
than  is  relatedness  based  on  DNA 
sequence  homology.  Use  of  homology  as 
a  criterion  presents  the  following 
complex  issues.  First,  where  should 
homology  be  assessed?  For  example, 
how  many  genes  of  the  source  and 
recipient  plants  should  be  compared  to 
determine  the  degree  of  homology?  All 
the  genes  of  both  plants?  A  few  genes? 
If  only  a  few,  which  genes?  Second, 
what  degree  of  homology  would  be 
sufficient  to  indicate  a  high  degree  of 
relafedness?  Third,  under  what 
conditions  should  homology  be 
measured?  Fourth,  appropriate  test 
procedures  would  need  to  be  developed 
and  validated  in  order  to  set  a  standard 
procedure  for  measuring  homology.  All 
of  these  issues  would  need  to  be 
resolved,  and  converted  into  regulatory 
text,  in  order  to  develop  an  exemption 
standard  based  on  DNA  sequence 
homology. 

2.  Howdid EPA  assess  this  category 
of  plant-incorporated  protectants? 
Typically,  in  assessing  a  pesticide  for 
environmental  risk,  EPA  uses  the 
information  requirements  generated 
pursuant  to  40  CFR  part  158  to  evaluate 
the  potential  effect  of  the  pesticide  on 
birds,  mammeds,  freshwater  fish  and 
invertebrates,  estuarine  and  marine 
animals,  and  nontarget  plants  and 
insects  (e.g.,  predators,  parasites  and 
honey  bees).  For  most  pesticides,  this 
information  is  generated  using  animal 
models.  To  address  these  same 
questions  for  the  plant-incorporated 
protectants  that  are  the  subject  of  this 
exemption,  EPA  was  able  to  rely  on  the 
large  and  varied  information  base 
available  in  the  public  scientific 
literature. 

Generally,  when  EPA  assesses  the 
risks  caused  by  the  use  of  a  pesticide, 
it  considers  both  the  potential  hazard 
that  the  pesticide  poses  to  the 
environment  and  the  potential  for 
exposure  to  the  pesticide  due  to  its  use. 
For  most  pesticides  (e.g.,  chemical 
pesticides).  EPA's  risk  evaluation  relies 
on  data  generated  by  testing  in 
laboratories  using  representative  animal 
models  to  estimate  risk  end-points. 
Other  information,  including  product 


analysis  data  and  information  generated 
by  use  of  mathematical  models,  are  used 
to  develop  exposure  estimates.  Exposure 
and  hazard  estimates  are  combined  to 
quantify'  the  potential  risk  associated 
with  the  pesticide's  use.  The  data 
requirements  describing  the  types  of 
information  to  be  generated  and  other 
guidance  for  assessing  risk  is  detailed  in 
40  CFR  part  158. 

The  questions  posed  as  part  of  the  risk 
assessment  in  evaluating  most 
pesticides  (e.g.,  chemical  pesticides)  can 
also  be  posed  for  the  plant-incorporated 
protectants  that  are  exempted  in  today's 
action,  and  40  CFR  part  158  can  be  used 
as  guidance.  EPA  adopted  an  approach 
for  evaluating  the  potential  risks  of 
plant-incorporated  protectants 
exempted  by  this  final  rule,  that  is 
consistent  with  the  unique 
characteristics  of  pesticides  produced 
and  used  in  a  living  plant,  and  the 
scientific  knowledge  and  experience 
accumulated  on  these  substances. 

To  address  the  hazard  endpoints 
described  in  40  CFR  part  158  for  the 
plant-incorporated  protectants  that  are 
the  subject  of  this  exemption,  EPA 
relied  on  a  very  large  body  of 
information  developed  through 
systematic  scientific  study  that  exists  in 
the  public  literature  (Ref.  18).  This 
literature  was  developed  through  many 
decades  of  testing  and  observation.  EPA 
thus  could  rely  on  this  information  and 
did  not  need  to  rely  only  on  animal 
model  testing  to  assess  risk.  EPA  was 
also  able  to  rely  on  information  in  the 
literature  in  evaluating  the  potential  for 
exposure  to  the  plant-incorporated 
protectants  that  are  the  subject  of  this 
exemption.  Plant-incorporated 
protectants  are  produced  within  the 
living  plant  and  the  pesticidal  substance 
is  used  in  situ  in  the  plant  and  this 
affects  the  exposure  paradigm. 

3.  On  what  basis  aid  EPA  determine 
that  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants  present 
a  low  probability  of  risk?  EPA 
considered  several  factors  in 
determining  whether  pjant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants  could  be  exempted 
from  FIFRA  requirements.  These 
include:  First,  the  large  body  of 
knowledge  that  currently  exists  on 
plants  in  sexually  compatible 
populations  derived  through 
conventional  breeding:  second,  the 
potential  for  novel  exposures:  third,  the 
potential  for  quantitative  changes  in  the 
levels  of  substances  normally  found  in 
plants  in  sexually  compatible 
populations  that  might  cause  adverse 
effects:  and,  fourth  outcrossing  of  the 
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ability  to  produce  these  substances  to 
wild  or  weedy  relatives.  To  support  its 
conclusions  that  this  category  of  plant- 
incorporated  protectants  present  a  low 
probability  of  risk,  EPA  also  relied  on 
the  analyses  laid  out  in  the  tolerance 
exemptions  published  elsewhere  in 
companion  documents  in  this  issue  of 
the  Federal  Register.  Rather  than 
reiterate  all  of  these  analyses  here,  EPA 
refers  readers  to  the  detailed  discussions 
in  those  documents.  EPA  believes  that 
the  conclusions  reached  for  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  also  apply 
for  other  substances  that  might  be 
considered  part  of  the  pesticide  product 
(e.g.,  inert  ingredients)  for  these  plant- 
incorporated  protectants. 

i.  Large  body  of  knowledge  and 
experience  exists.  In  the  issue  paper 
entitled  "FIFRA:  Benefit  and 
Environmental  Risk  Considerations  for 
Inherent  Plant-Pesticides,"  (Ref.  18) 
EPA  describes  a  large  part  of  the 
information  base  on  non target  plants, 
insects,  birds,  mammals  and  other 
herbivores  the  Agency  utilizes  for  its 
evaluation  of  the  potential  effects  of  the 
plant-incorporated  protectants  that  are 
the  subject  of  this  exemption  (Ref.  18). 
In  addition,  EPA  uses  the  large  literature 
on  the  efiisct  on  humans  of  consumption 
of  food  from  plants  in  sexually 
compatible  populations  developed 
through  conventional  breeding 
generated  from  epidemiological  studies, 
nutritional  assessments,  animal  model 
testing  and  biochemical  studies  (Refs.  7, 
8,  19,  20.  21,  22.  23.  24.  25,  26,  and  27) 
to  draw  conclusions  on  the  potential 
risk  for  animal  non-targets,  including 
birds  and  fish,  which  might  consume 
food  or  feed  containing  plant- 
incorporated  protectants  that  are  the 
subject  of  this  exemption.  Just  as  testing 
in  animal  models  can  supply 
information  that  is  extrapolated  to 
conclusions  on  the  effect  of  a  substance 
on  humans,  so  too  can  information  and 
conclusions  drawn  in  the  dietary  risk 
assessment  on  the  effects  on  humans  be 
extrapolated  to  predict  effects  on  non- 
human  mammals  and  other  animals  in 
an  assessment  of  enviroiunental  risk.  In 
addition,  there  is  a  long  history  of 
himdreds,  if  not  thousands  of  years,  of 
humans  using  foods  containing  the 
plant-incorporated  protectants  that  are 
the  subject  of  this  exemption  as  feed  for 
domesticated  and  other  animals, 
including  birds  and  fish  (Ref.  28,  for 
example).  EPA  relies  on  these 
experiences  and  the  large  literature 
generated  by  a  century  of  systematic 
studies  of  the  constituents  of  food  (Refs. 
7.  8,  and  18)  to  assess  the  plant- 


incorporated  protectants  that  are  the 
subject  of  this  exemption. 

EPA  also  took  into  account  scientific 
knowledge  from  a  number  of  disciplines 
including  plant  genetics,  plant 
physiology,  phytopathology, 
entomology,  biochemistry,  microbial 
ecology,  ecology  and  plant  breeding. 
From  these  disciplines,  EPA  considered, 
for  example,  information  on  plant 
metabolism,  the  production  of 
substances  that  may  have  a  pesticidal 
effect,  and  conditions  that  may  limit  the 
production  of  such  substances  (Refs.  9, 
17,  18,  29,  and  30).  The  Agency  also 
used  experimental  data  derived  from  the 
science  of  phytopathology  to 
characterize  the  pest  resistance 
mechanisms  in  plants  (Ref.  29). 

ii.  Low  potential  for  novel  exposures. 
Humans  and  the  environment  are 
currently  being,  and  have  been  for  long 
periods  of  time,  exposed  to  plants 
containing  the  plant-incorporated 
protectants  that  are  the  subject  of  this 
exemption.  Based  on  the  knowledge 
base  described  above  in  Unit  VII.D.7.. 
current  conditions  of  exposure  pose  a 
low  probability  of  risk. 

Sexually  compatible  plants  share  a 
common  pool  of  genetic  material,  even 
though  there  may  be  some  variability 
among  plants  in  sexually  compatible 
populations.  Sexual  compatibility,  the 
ability  to  produce  viable  offspring,  is 
only  possible  in  nature  for  organisms 
that  possess  many  traits  in  common. 
Traits,  and  the  genetic  material 
encoding  them,  can  be  passed  through 
a  sexually  compatible  plant  population 
by  mating,  and  the  mixing  of  genetic 
material  that  occurs  through  mating 
tends  to  a  situation  where  the  members 
of  a  sexually  compatible  population 
have  similar  traits  and  similar  genetic 
material.  Thus,  movement  through 
conventional  breeding  of  genetic 
material  encoding  pesticidal  substances 
between  plants  in  a  sexually  compatible 
population  is  unlikely  to  result  in 
exposure  of  organisms  that  associate 
with  a  plant  in  that  population  to  plant- 
incorporated  protectants  that  they,  and 
their  ancestors,  had  not  been  exposed  to 
previously.  If  a  population  of  plants 
normally  possesses  a  pesticidal 
substance,  organisms  that  come  into 
contact  with  some  plants  in  that 
population  have  likely  been  exposed  to 
that  substance  in  the  past,  perhaps  over 
long  periods  of  time.  These  past 
exposures,  particularly  if  they  occur 
over  long  periods  of  time,  may  lead  to 
a  degree  of  adaptation,  or  tolerance,  in 
the  population  of  organisms  exposed  to 
the  pesticidal  substance  (Ref.  9).  The 
potential  for  novel,  or  significantly 
different  environmental  exposures  to 
occur  in  such  a  situation,  would  be  low. 


Further,  the  potential  for  exposure  to 
plant-incorporated  protectants  is  in 
general  lower  than  for  other  types  of 
pesticides,  because  plant-incorporated 
protectants  are  produced  within  the 
living  plant  and  used  in  situ  in  the 
plant.  Most  other  pesticides  must  be 
applied  to  the  plant,  or  near  the  plant. 
Because  a  plant-incorporated  protectant 
is  produced  and  used  within  the  plant, 
physiological  constraints  limit  the 
amount  of  pesticidal  substance 
produced  by  the  plant.  Because  the 
plant-incorporated  protectant  is  within 
the  plant,  the  routes  by  which  other 
organisms  may  be  exposed  to  the  plant- 
incorporated  protectant  may  be  more 
limited,  e.g.,  dietary  exposure  is  likely 
to  be  the  predominant  route  of 
exposure.  Because  plant-incorporated 
protectants  are  produced  and  used  in 
the  living  plant,  actual  physical  contact 
with  the  plant  or  plant  parts  will,  in 
general,  be  necessary  for  exposure  to 
occur.  In  addition,  the  plant- 
incorporated  protectants  exempted  by 
this  final  rule  are  part  of  the  metabolic 
cycles  of  plants.  They,  thus,  are  biotic 
and  are  subject  to  the  processes  of 
biodegradation  and  decay  that  all  biotic 
materials  imdergo  (Ref.  31).  Biotic 
materials  are  broken  down  to 
constituent  parts  through  the  enzymatic 
processes  of  living  organisms,  and  these 
constituent  parts  used  as  building 
blocks  to  make  other  biotic  substances. 
Furthermore,  the  plant-incorporated 
protectants  that  are  exempted  in  this 
action  are  biodegradable  to  their 
constituent  elements  through  catabolism 
by  living  organisms.  Because  of  their 
biodegradable  natxire,  these  plant- 
incorporated  protectants  do  not 
bioaccumulate  (bioaccumulation  occurs 
when  a  substance  is  taken  into  the  body 
through  processes  such  as  eating,  and  as 
the  body  is  unable  to  either  break  the 
substance  down  or  eliminate  it,  the 
substance  accumulates  in  the  tissues)  or 
biomagnify  (hiomagnification  occurs 
when  a  substance  bioaccimiulates  in  the 
bodies  of  organisms  lower  in  the  food 
chain,  and  as  predators  higher  in  the 
food  chain  consiune  organisms  lower  in 
the  food  chain,  more  and  more  of  the 
substance  accumulates  in  the  bodies  of 
organisms  higher  in  the  food  chain)  in 
the  tissues  of  living  organisms  as  do 
substances,  such  as  dioxin  (Ref.  32). 
Because  of  these  characteristics,  the 
potential  for  new  exposures  to  occur, 
beyond  direct  physical  exposures  to  the 
plant  or  plant  parts,  is  limited  for  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants. 

EPA  received  a  comment  raising  the 
concern  that  "wild-type  or 
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conventionally  bred  plants  in  new 
environments  attract,  repel  or  otherwise 
influence  biota  surrounding  them."  In 
response,  EPA  would  first  point  out  that 
as  described  in  Unit  VII.B.5.,  a  key 
statutory  element  in  the  FIFRA 
definition  of  pesticide  is  whether  a 
human  "intends"  that  a  substance  or 
mixture  of  substances  be  used  for 
destroying,  preventing,  repelling  or 
mitigating  a  pest.  A  plant  introduced 
into  the  United  States  with  reference 
only  to  its  ornamental  beauty  or  its  food 
value,  without  regard  to  ability  to  resist 
pests,  does  not  contain  substance(s) 
meeting  the  FIFRA  section  2{u) 
definition  of  pesticide  until  a  human 
intends  the  substance(s)  be  used  for 
preventing,  destrojdng,  repelUng  or 
mitigating  a  pest.  Substances  within  a 
plant  introduced  into  the  United  States 
with  pesticidal  claims  are  pesticides 
within  the  FIFRA  section  2{u) 
definition.  However,  as  pointed  out  by 
the  commenter,  these  substances  would 
be  exempt  from  FIFRA  requirements  if 
derived  through  conventional  breeding 
from  sexually  compatible  plants  even 
though  they  present  a  potential  for 
novel  environmental  exposiue.  EPA 
believes  this  is  appropriate.  When  EPA 
proposed  to  exempt  plant-incorporated 
protectants  derived  from  sexually 
compatible  plants  from  FIFRA 
requirements,  EPA  recognized  that  most 
crop  plants,  including  all  major  crop 
plants,  were  not  native  to  the  United 
States.  The  risk  assessment  the  Agency 
performed  and  its  analysis  of  risks 
versus  benefits  as  prescribed  by  FIFRA, 
led  it  to  propose  the  exemption  based 
on  a  determination  that  the  benefits  of 
use  of  agricultural  crops  already  in  the 
United  States  outweigh  the  low 
probability  of  risk.  The  Agency  also 
anticipated  tbat  the  probability  that 
nonindigenous  plants  representing 
wide-spread  exposure  being 
commercially  introduced  into  the 
United  States  with  pesticidal  claims  in 
the  future  was  low  (Ref.  7).  EPA  also 
considered  that  the  adverse  effects 
reporting  requirement  it  was  placing  on 
the  exemption  would  serve  to  alert  the 
Agency  should  any  environmental  or 
human  health  risk  be  identified  with 
such  plants.  In  addition,  EPA 
considered  whether  new  dietary 
exposures  could  occvu  with  such  plants. 
EPA  concluded  that  for  any  such  plant 
introduced  into  the  United  States  for 
food  use,  there  will  likely  be  in  the 
country  of  origin,  a  history  of 
experience  with  the  dietary  use  of  the 
plant  or  parts  of  the  plant,  even  if  a 
similar  history  does  not  exist  in  the 
United  States  at  the  time  of  the 
introduction.  In  performing  its  analysis 


of  dietary  risk,  EPA  foimd  no  basis  for 
assiuning  that  the  dietary  effects  of  any 
plant-incorporated  protectant  residues 
in  such  a  food  fi'om  such  a  plant  would 
differ  for  the  United  States  population 
from  that  of  the  source  country. 
Moreover,  EPA  believes  that  the 
limitation  in  the  tolerance  exemption 
for  residues  of  the  pesticidal  substance 
portion  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant  will  allow  EPA  and  FDA  to  act 
expeditiously  should  any  substances 
meeting  the  FIFRA  section  2  definition 
of  pesticide  be  identified  as 
problematic. 

iii.  Low  potential  for  significant 
increases  in  levels  of  plant-incorporated 
protectants.  EPA  has  evaluated  whether 
there  are  likely  to  be  quantitative 
changes  in  levels  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants,  such  that  adverse 
effects  on  the  environment  might  occiu. 
EPA  has  determined  that  the  probability 
of  such  an  event  is  low  because  the 
highest  levels  of  pesticidal  substances 
likely  to  be  attained  with  plant- 
incorporated  protectants  in  this  group 
are  not  likely  to  result  overall  in 
significantly  different  enviroimiental 
exposure  levels.  This  analysis  was 
presented  in  an  EPA  issue  paper, 
entitled:  "Benefit  and  Environmental 
Risk  Considerations  for  Inherent  Plant- 
Pesticides"  (Ref.  18)  located  in  the 
record  for  this  rule  as  described  in  Unit 
Vni.  A  siunmary  of  the  analysis  is 
presented  here. 

EPA  first  considered  whether  an 
increase  in  the  levels  of  substances, 
including  plant-incorporated 
protectants,  that  plants  normally 
produce  is  likely  to  exceed  the  ranges 
normally  found  within  and  between 
plant  varieties  and  uncultivated  plants. 
The  level  of  production  of  such 
substances  normally  varies  among 
sexually  compatible  plants  because  of 
differences  in  potential  to  express  a 
substance  and  environmental 
conditions.  Indeed,  variation  is  seen 
even  among  plants  in  the  same  variety 
because  of  differences  such  as  weather 
and  soil  condition.  For  example,  one 
report  (Ref.  7)  has  shown  an  8.3-fold 
variation  in  the  amoimt  of  ascorbic  acid 
in  tiumip  greens  depending  on  the 
degree  of  exposure  to  light.  Such 
variation  could  also  characterize  natural 
variation  in  the  levels  of  a  plant- 
incorporated  protectant  and  variation  in 
exposure  for  organisms  that  associate 
with  the  plant.  Nontarget  organisms, 
such  as  birds  and  insect  pollinators,  that 
associate  with  plants  have  been,  and  are 


currently  being  exposed  to  the  range  of 
levels  of  plant-incorporated  protectants 
being  expressed  by  plants  within 
sexually  compatible  populations.  This 
exemption  will  not  affect  these  exposure 
patterns. 

EPA  also  considered  the  extent  to 
which  any  substance  can  be  increased 
in  highly  managed  plants  without 
unwanted  effects  on  other,  desirable 
characteristics  of  the  plant  such  as  yield 
or  palatability  of  fruit.  In  general, 
breeders  balance  all  of  these 
characteristics  in  developing  marketable 
plant  varieties.  Plants  haVe,  as  do  all 
organisms,  only  a  limited  capacity  to 
express  a  particular  trait  without  a  drain 
on  energy  reserves.  Greatly  increased 
levels  of  a  plant-incorporated  protectant 
would,  in  general,  only  be  accomplished 
at  the  expense  of  the  expression  of 
other,  agriculturally  desirable  traits  (Ref. 
18). 

EPA  anticipates  that  for  the  majority 
of  agricultural  plants,  levels  of 
expression  of  substances  such  as  plant- 
incorporated  protectants  will  continue 
to  fall  within  currently  observed  ranges 
of  expression;  EPA  does  not  anticipate 
that  variations  in  the  level  of  a  plant- 
incorporated  protectant  that  is  normally 
a  component  of  a  plant  and  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant  would  lead  to  a 
significantly  different  spectrum  of 
exposure  to  a  plant-incorporated 
protectant.  Moreover,  EPA  believes  that 
the  histor}'  of  familiarity  with 
agricultural  plants  in  sexually 
compatible  populations,  and  thus  with 
the  likely  progeny  of  genetic  exchanges 
between  plants  in  such  populations,  and 
the  procedures  currently  employed  in 
plant  breeding  to  screen  out  undesirable 
traits  also  support  this  conclusion. 

Comments  on  quantitative  changes 
and  on  the  potential  for  plants 
consumed  in  toto  or  in  part  as  food  to 
produce  injurious  or  deleterious  effects 
have,  however,  caused  EPA  to 
reconsider  its  approach  under  FFDCA  to 
pesticidal  substances  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  To  address  concerns 
raised  in  comment  on  the  possibility 
that  certain  substances  normally  present 
in  plants  in  sexually  compatible 
populations  may  in  rare  circumstances 
be  present  in  food  at  levels  that  are 
hazardous,  EPA  places  a  condition  on 
the  exemption  under  FFDCA  section 
408  for  pesticidal  substances  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  Eligibility 
for  exemption  is  based  on  the  condition 
that  the  residues  of  the  pesticidal 
substance  not  be  present  in  food  from 
the  plant  at  levels  that  are  injurious  or 
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deleterious  to  human  health.  If  the 
residues  of  the  plant-incorporated 
protectant  do  not  meet  this  criterion, 
they  are  not  exempt  from  the 
requirement  of  a  tolerance.  Because  the 
residues  would  not  qualify"  for  the 
exemption  and  no  tolerance  would  have 
been  established,  any  food  containing 
such  residues  would  be  '"adulterated" 
pursuant  to  section  402(a)(2KA)  of  the 
FFDCA  and  subject  to  seizure  (21  U.S.C. 
342  (a)(2)(A)).  As  noted  in  Unit  II.,  the 
status  of  a  plant-incorporated  protectant 
under  FFDCA  cem  affect  its  status  under 
FIFR.\. 

EPA  also  considered  issues  of 
variation  in  levels  of  plant-incorporated 
protectants  and  exposure  of  nontarget 
organisms  to  such  plant-incorporated 
protectants  for  plants  in  semi-managed 
systems  (e.g.,  trees)  (Ref.  18).  EPA 
anticipates  that  for  such  plants,  levels  of 
expression  of  substances  such  as  plant- 
incorporated  protectants  will  continue 
to  fall  within  currently  observed  ranges 
of  expression.  EPA  does  not  anticipate 
that  variations  in  the  level  of  a  plant- 
incorporated  protectant  in  these  plants 
would  lead  to  a  significantly  different 
spectrum  of  exposure  to  a  plant- 
incorporated  protectant.  It  is  not 
anticipated  that  the  levels  of  plant- 
incorporated  protectants  in  these  plants 
would  significantly  exceed  existing 
expression  ranges  of  their  free-living 
relatives  (Ref.  18). 

One  commenter  worried  that  because 
levels  of  substances  in  plants  vary  in 
response  to  environmental  conditions, 
the  legal  status  of  a  plant-incorporated 
protectant  could  change  from  exempt  to 
non-exempt  as  the  levels  of  pesticidal 
substances  fluctuate.  While  it  is 
possible,  particularly  in  light  of  the 
condition  placed  on  the  exemption  from 
the  requirement  of  tolerance,  that  the 
legal  status  of  a  plant-incorporated 
protectant  could  change  from  exempt  to 
non-exempt.  EPA  anticipates  this  will 
occur  only  ven,"  rarely,  if  at  all.  In  its 
assessment,  EPA  considered  the 
probability  of  variations  in  levels  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  presenting 
risk.  EPA  concluded  that  although 
variations  will  occur  in  response  to 
environmental  conditions,  in  the  range 
of  levels  likely  to  occur  they  pose  a  low 
probability  of  risk  from  quantitatively 
different  exposures.  EPA's  conclusion 
that  it  is  unlikely  that  variation  due  to 
environmental  conditions,  or  to 
breeding  decisions,  would  result  in  risk 
from  quantitatively  different  exposures 
is  reflected  in  the  Agency's  reliance  on 
the  post  marketing  monitoring  afforded 
by  the  adverse  effects  reporting 
requirement  at  40  CFR  174.71. 


iv.  Low  potential  for  weediness  from 
outcrossing  from  plants  derived  through 
conventional  breeding  to  wild  relatives. 
A  question  directly  affecting  the 
exposure  component  of  the  risk 
assessment  that  has  no  equivalent  in  the 
assessment  of  more  traditional 
pesticides  (e.g.,  chemical  pesticides) 
must  be  posed  for  plant-incorporated 
protectants.  Becau.se  plant-incorporated 
protectants  are  produced  and  used  in 
the  living  plant,  the  possibility  that  the 
ability  to  produce  a  plant-incorporated 
protectant  may  be  transferred  by 
outcrossing  and  hybridization  from  the 
crop  plant  to  a  cultivated,  wild  or 
weedy  relative  was  considered  for  the 
plant-incorporated  protectants 
exempted  in  this  action.  A  large  volume 
of  information  is  available  in  the  public 
literature  (Ref.  33)  on  this  possibility  for 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  EPA's  issue 
paper  entitled  "Risk  (Considerations  for 
Outcrossing  and  Hybridization" 
describes  in  part  the  information  base 
used  to  address  this  aspect  of  the 
assessment  (Ref.  33). 

One  of  the  considerations  evaluated 
for  this  exemption  was  whether  a 
capacity  to  express  higher  levels  of 
pesticidal  substances  could  be 
transmitted  to  wild  relatives  through 
outcrossing  of  the  genetic  material 
necessan,'  for  the  production  of  the 
pesticidal  substance  A  second  and 
more  important  consideration  is 
whether  such  an  outcrossing  event, 
could  in  turn,  increase  weediness  of  the 
wild  relative  EPA  believes  that  the 
potential  for  weediness  to  increase  in 
wild  relatives  through  the  transfer  of  the 
genetic  material  for  the  pesticidal 
substance  from  a  crop  plant  is  low  for 
the  following  reasons. 

First,  there  are  several  factors  which 
govern  whether  gene  flow  occurs 
between  crops  and  their  wild  relatives 
(Ref.  34).  Genetic  barriers  can  prevent 
hybrids  from  forming,  render  them 
sterile,  or  reduce  the  fertility  of  hybrids, 
and.  thus,  restrict  their  contribution  to 
subsequent  generations.  The  strength  of 
genetic  barriers  is  correlated  to  degree  of 
evolutionary  relatedness  between  the 
crop  and  wild  relatives  (Ref.  34).  Space 
is  an  effective  barrier  to  hybridization. 
The  wild  relatives  of  corn  with  which 
it  can  hybridize,  are  restricted  to  Mexico 
and  Central  America.  There  is  no  danger 
of  hybridization  in  other  regions  (Ref. 
34).  Time  of  flowering  can  prevent 
hybridization  when  there  is  no  overlap 
in  the  time  of  flowering  of  cultivated 
and  wild  forms  (Ref.  34).  The  breeding 
system  of  the  crop  plays  an  important 
role.  For  some  species  (e.g..  peanut),  the 
flowers  do  not  ordinarily  open,  and  self- 


pollination  may  be  very  near  100%  (Ref. 
34).  The  ploidy  level  may  differ  between 
a  crop  and  its  relatives,  and  differences 
in  ploidy  levels  can  severely  reduce  the 
likelihood  that  the  cultivated  plant  and 
wild  relative  will  form  fertile  hybrids 
(Ref.  34).  Some  varieties  of  certain  crop 
species,  such  as  banana,  are  sterile,  and 
thus  are  incapable  of  hybridizing  not 
only  with  members  of  other  species,  but 
also  of  their  own  species  (Ref.  34).  For 
some  crops  in  the  United  States,  the 
probability  of  gene  transfer  and 
hybridization  with  the  wild  relative  is 
zero,  while  for  other  crops,  despite  the 
variety  of  potential  barriers  to  and 
selection  against  hybridization,  it  is 
possible. 

Second,  in  general,  wild  members  of 
sexually  compatible  populations  tend  to 
already  possess  higher  levels  of 
resistance  to  pests  and  disease  than  do 
the  cultivated  members  of  those 
populations  (Ref.  18).  Wild  members  of 
sexually  compatible  plant  populations 
also  tend  to  express  a  greater  range  of 
levels  of  inherent  plant  defense 
compounds  than  do  cultivated  plants, 
including  production  of  higher  levels  of 
substances  that  could  potentially  be 
used  as  plant-incorporated  protectants 
(Ref.  18).  Indeed,  during  the  past  100 
years,  it  has  been  common  practice  to 
cross  crop  plants  with  sexually 
compatible  wild  relatives,  since  these 
wild  relatives  usually  have  higher  levels 
of  resistance  to  a  pest,  in  order  to 
develop  crop  varieties  with  improved 
resistance  to  the  pest.  For  example,  wild 
species  of  tomatoes  have  been  used,  in 
conventioucd  plant  breeding,  as  a  source 
of  increased  resistance  to  economically 
important  diseases  in  tomato  (Ref.  7). 

EPA  anticipates  that  for  the  majority 
of  agricultural  and  semi-managed 
plants,  levels  of  expression  of 
substances  such  as  plant-incorporated 
protectants,  within  plants  in  sexually 
compatible  populations,  will  continue 
to  fall  within  currently  observed  ranges 
of  expression.  EPA  does  not  anticipate 
that  variations  in  the  levels  of 
substances  such  as  plant-incorporated 
protectants,  that  are  normally 
components  of  a  plant  would  lead  to  a 
significantly  different  range  of 
expression  as  a  result  of  this  exemption 
(Ref.  18).  Thus,  even  should  a  crop  plant 
containing  a  plant-incorporated 
protectant  in  this  exempt  category 
hybridize  with  a  wild  relative,  it  is 
unlikely  that  the  range  of  expression  of 
the  plant-incorporated  protectant  by  the 
wild  relative  will  be  substantially 
increased  by  acquisition  of  the  trait  from 
the  crop  plant. 

4.  On  what  basis  did  EPA  determine 
that  these  plant-incorporated 
protectants  are  not  likely  to  present 
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unreasonable  adverse  effects  to  the 
environment  even  in  the  absence  of 
oversight?  As  explained  in  Unit  II.,  a 
pesticide  chemical  meets  the  standard 
for  a  FIFRA  25(b)  exemption  if  the  risks 
resulting  from  use  of  that  pesticide  are 
consistent  with  the  FFDCA  section  408 
exemption  standard,  and  the  potential 
benefits  of  use  outweigh  any  human 
health  or  environmental  risks  even  in 
the  absence  of  regulatory  oversight.  EPA 
considered  several  factors  in 
determining  whether  the  exempted 
plant-incorporated  protectants  are  not 
likely  to  cause  an  unreasonable  adverse 
effects  to  the  environment.  These 
include  consideration  of  the  potential 
for  dietary,  both  non-occupational  and 
occupational  human  health  risks,  and 
environmental  risks.  Also  considered 
was  whether  the  language  of  the 
exemption  clearly  describes  for  the 
regulated  community  what  plant- 
incorporated  protectants  are  exempt; 
how  the  scope  of  the  exemption  under 
FIFRA  relates  to  a  companion 
exemption  from  the  FFDCA  requirement 
of  a  tolerance  for  residues  of  these  plant- 
incorporated  protectants;  and  general 
benefits  to  society,  growers,  consiuners 
and  the  environment. 

Some  of  these  considerations  were 
analyzed  in  detail  in  the  tolerance 
exemptions  published  elsewhere  in 
companion  dociunents  in  this  issue  of 
the  Federal  Register.  Rather  than 
reiterate  the  analyses  here,  the  Agency 
has,  in  this  section,  limited  its 
discussion  of  the  human  health  risks 
addressed  in  great  detail  in  those 
documents  to  the  remaining  risks  for 
which  the  probability  is  so  low  that, 
notwithstanding  their  existance,  the 
residues  meet  the  section  408(c) 
standard.  The  standard  for  granting  an 
exemption  under  section  408(c)  requires 
a  "reasonable  certainty  of  no  harm,"  not 
absolute  certainty.  EPA  can  make  the 
safety  finding  required  imder  FFDCA 
section  408(c)  based  on  an  extremely 
low  probability  or  risks;  a 
demonstration  of  "no  risk"  is  not 
required. 

i.  Dietary  risk  considerations.  EPA  has 
determined  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  residues  of  the 
plant-incorporated  protectants  that  are 
the  subject  of  this  exemption.  For  a  full 
explanation  of  the  factual  bases  for  this 
determination,  readers  are  referred  to 
EPA's  assessment  of  human  dietary 
risks  in  the  tolerance  exemptions 
published  elsewhere  in  companion 
documents  in  this  Federal  Register,  and 
to  related  dociunents  in  the  record  for 
the  rule  as  described  at  Unit  VIII. 

In  addition,  the  Agency  evaluated  the 
remaining  dietary  risks  that  pose  a 


negligible  probability  of  causing  adverse 
effects.  As  explained  throughout  this 
preamble,  and  in  associated  rules,  EPA 
believes  that  the  likelihood  of  dietarv 
risks  associated  with  the  residues  of 
plant-  incorporated  protectants  that  are 
the  subject  of  this  exemption  are 
extremely  low.  However,  it  is  possible 
that,  notwithstanding  the  best  efforts  of 
plant  breeders,  a  toxicant  could  enter 
the  food  supply  at  levels  that  could 
cause  adverse  effects.  Because  of  the 
conditions  of  the  exemption,  such  food 
would  no  longer  qualify  for  the 
exemption,  and  would  be  subject  to 
seizure.  Thus,  the  extent  of  the  harm  is 
anticipated  to  be  extremely  low. 

ii.  Occupational  and  non- 
occupational risk  to  humans.  Plant- 
incorporated  protectants  are  likely  to 
present  a  limited  exposure  to  humans. 
In  most  cases,  the  predominant,  if  not 
the  only,  exposiue  route  will  be  dietary. 
Significant  respiratory  and  dermal 
exposures  are  unlikely  because  the 
substances  are  in  the  plant  tissue  and 
thus  are  found  either  within  the  plant  or 
in  close  proximity  to  the  plant. 
Although  a  potential  for  non-dieteiry 
exposure  (e.g.,  dermal  and  inhalation)  in 
occupational  settings  may  exist,  EPA 
expects  such  exposure  to  be  negligible 
and  thus  human  health  risks  to  be 
negligible. 

a.  Dermal  exposure.  Plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  may  in  some 
cases  be  present  in  sap  or  other  exudates 
from  the  plant  or  the  produce  and  thus 
may  present  some  limited  opportunity 
for  dermal  exposure  to  persons  coming 
physically  into  contact  with  the  plant  or 
raw  agricultural  food  from  the  plant. 
Farmers  and  food  handlers  (e.g., 
individuals  harvesting  produce  by  hand, 
preparing  food  for  sale,  or  stocking 
produce  bins  in  grocery  stores)  or  floral 
workers,  are  those  most  likely  to 
experience  dermal  contact  with  the 
substances  on  an  occupationsd  basis. 
Although  contact  dermatitis  is  fairly 
common  in  such  workers  (Refs.  35  and 
36),  these  dermal  reactions  are  generally 
mild,  of  a  self-limiting  nature  or  self- 
diagnosed,  and  treated. 

Most  of  the  substances  that  could  be 
the  subject  of  this  exemption  are 
unlikely  to  pass  through  the  skin  to 
affect  other  organ  systems  (Refs.  36  and 
37).  For  those  substances  which  possess 
to  some  degree  properties  that  allow 
some  penetration  of  the  skin,  the 
potential  amounts  passing  through  the 
upper  layer  of  the  skin  (epidermis)  are 
negligible  or  the  substances  do  not 
present  adverse  effects  (Ref.  36). 

A  group  of  substances  that  might  be 
plant-incorporated  protectants,  if 


humans  intend  to  use  them  as 
pesticides,  with  the  ability  to  present  an 
effect  on  dermal  exposure  in  the 
occupational  setting  beyond  a  mild 
contact  dermatitis  are  the  psoralens. 
These  substances  occur  naturally  in  a 
wide  range  of  plants  but  occur  in  the 
highest  concentrations  in  ceier\'.  dill 
and  parsley  (Refs.  8  and  36).  Psoralens 
can  be  phototoxic  to  the  skin  in 
conjunction  with  sunlight  (UV  light). 
Due  to  their  relative  solubility  in  oils, 
psoralens  can  penetrate  into  the  skin 
cells,  where  they  intercalate  into  the 
genetic  material  of  the  skin  cell  (Ref.  8). 
Subsequent  exposure  to  sunlight  (UV 
light)  causes  the  genetic  material  to 
"cross  link",  affecting  the  ability  of  the 
cell  to  further  process  its  genetic 
material.  This  may  result  in  skin  blisters 
and  rashes.  This  UV-dependent 
phototoxicity  has  also  been  implicated 
in  mutations  that  may  lead  to  skin 
cancer  (Ref.  8).  In  spite  of  the  potential 
for  this  type  of  adverse  effect  with  the 
psoralens,  there  are  few  reported 
incidents  of  this  type  of  problem  for 
substances  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  There  is  one  reported 
incident  in  the  1980's  where  a  celery- 
variety  with  high  levels  of  psoralen 
caused  rashes  and  dermatitis  in  produce 
handlers  (Ref.  7).  The  problem  was 
identified  and  the  variety  removed  from 
the  market. 

b.  Inhalation  exposure.  Plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  may  in  some 
cases  be  present  in  pollen  and  some 
individuals  (e.g.,  those  working  on 
farms  in  nurseries  or  other  plant- 
growing  areas)  may  be  exposed,  through 
inhalation,  to  wind-blown  pollen.  When 
present  in  pollen,  the  pesticidal 
substance  is  likely  to  be  integrated  into 
the  tissue  of  the  pollen  grain.  Pollen 
grains  are  solid,  insoluble  particles  of 
sufficiently  large  diameter  that  they  are 
filtered  out  in  the  nasopharv'nx  or  in  the 
upper  respiratory-  tract  (Refs.  36  and  38). 
This  exemption  will  not  change  current 
exposures  nor  affect  strategies  for 
dealing  with  plant-incorporated 
protectants  that  are  the  subject  of  the 
exemption  (Refs.  36  and  38). 

iii.  Environmental  considerations. 
EPA  examined,  in  Unit  VII. D. 3..  the 
potential  for  environmental  effects  from 
the  plant-incorporated  protectants  that 
are  exempted  by  this  action.  The 
Agency  has  determined  on  the  basis  of 
its  analysis  that  the  probability  of  novel 
exposures  to  nontarget  organisms  and  to 
the  surrounding  ecosystems  are  low. 
EPA's  analyses  indicate  that  the  risks  of 
outcrossing  with  wild  relatives  are  also 
anticipated  to  be  low.  Similarly,  EPA's 
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analyses  indicate  that  the  risks  of 
groundwater,  or  surface  water, 
contamination  from  these  products  are 
extremelv  low.  EPA  has  thus  concluded 
that  potential  risks  of  environmental 
effects  are  not  significant. 

iv.  Exemption  criteria  provide  high 
degree  of  regulator},'  clarity.  EPA 
believes  that  using  sexual  compatibility 
coupled  with  the  process  by  which  the 
plant-incorporated  protectant  is 
introduced  into  a  plant  as  a  standard 
affords  the  most  clear  description  of 
whether  a  plant-incorporated  protectant 
is  exempt.  Most  plants  have  some  form 
of  sexual  reproduction  characterized  by 
the  formation  of  gametes  from  haploid 
germ  cells,  although  some  do  not  (Ref. 
9).  The  definition  of  conventional 
breeding  at  40  CFR  174.3  provides  for 
this  latter  category  of  plants,  which 
reproduce  vegetatively.  Plants 
reproduce  either  by  sexual  processes  or 
vegetative  reproduction,  and  the 
limitations  posed  by  these  natural 
barriers  limits  the  transfer  of  genetic 
material  to  plants  within  a  sexually 
compatible  population.  These  barriers 
can  also  be  effectively  used  to  establish 
scope  within  regulations  for  plants. 

In  most  cases,  whether  two  plants  are 
sexually  compatible  is  known;  thus, 
testing  to  determine  whether  the  plants 
are  sexually  compatible  is  not  likely  to 
be  necessary.  If.  in  some  cases,  it  is  not 
known  whether  two  plants  are  sexually 
compatible,  the  means  of  determining 
sexual  compatibility  is  straightforward 
and  simple.  Sexual  compatibility  is 
empirically  demonstrable.  EPA  believes 
that  a  standard  based  on  sexual 
compatibility  provides  a  high  level  of 
regulatory  clarity  and  great  ease  of 
implementation.  This  standard  allows 
the  public,  industry,  and  EPA  to  easily 
and  readily  identify'  those  plant- 
incorporated  protectants  that  are 
exempt. 

v.  Exemption  catena  create  similar 
scopes  under  FIFRA  and  FFDCA  section 
408.  When  EPA  proposed  its 
exemptions  in  1994.  one  of  its  goals  was 
to  create  as  similar  a  scope  of  exemption 
under  FIFR.-\  and  the  section  of  FFDCA 
dealing  with  pesticides  as  possible, 
given  the  differences  in  mandate  and 
structure  of  the  two  statutes.  EPA 
believed  that  because  it  utilized  the  two 
authorities  in  concert  to  regulate 
pesticides,  similar  exemptions  under 
the  two  statutes  would  be  desirable. 
Such  an  approach  would  be  simpler  for 
the  regulated  community  to  understand 
and  for  EPA  to  administer. 

In  considering  dietarv  risk  under 
FFDCA  section  408.  EPA  concluded  that 
a  standard  based  on  sexual 
compatibility  exempts  those  plant- 
incorporated  protectants  for  which  there 


is  a  reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure. 
EPA.  in  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  exempts  from  the 
FFDCA  section  408  requirement  of  a 
tolerance,  residues  of  pesticidal 
substances  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  The  information 
supporting  that  exemption  was 
generated  on  food  from  plants  in 
sexually  compatible  populations 
developed  through  conventional 
breeding. 

vi.  ,Vo  undue  burden.  The  standard 
provided  bv  criteria  based  on  sexual 
compatibility  creates  a  similar 
exemption  under  FFDCA  and  FIFRA. 
while  at  the  same  time  implementing 
the  standard  with  a  high  degree  of 
regulatory  clarity.  Implementing  a 
standard  with  a  high  degree  of 
regulatorv  clarity  that  also  creates 
similar  exemptions  under  FFDCA  and 
FIFRA  results  in  less  burden  on 
producers.  In  addition.  EPA  believes 
that  implementation  of  the  exemption 
described  in  this  document,  and  the 
exemptions  under  FFDCA  .section  408 
published  elsewhere  in  companion 
documents  in  this  issue  of  the  Federal 
Register,  and  the  clarification  that 
plants  U!>ed  as  biological  control  agents 
are  exempt  from  FIFRA  requirements, 
minimize  the  burden  of  producers/ 
developers  while  appropriately 
addressing  risk. 

One  comment  questioned  the  cost  of 
EPA's  proposed  exemptions  (59  FR 
60519).  appearing  to  believe  that 
research  scientists  and  industry  would 
have  to  notify  and  consult  with  EPA  in 
order  to  qualify  for  exemption.  This 
final  rule  does  not  require  producers  to 
notify  or  consult  with  EPA.  or  present 
data  to  the  Agency  in  order  to  qualify 
for  exemption.  The  producer  would 
determine  whether  a  particular  plant- 
incorporated  protectant  meets  the 
exemption  criteria.  EPA  expects  that  a 
producer  will  not  have  to  create 
additional  information  specifically  to 
determine  if  a  product  is  exempt, 
because  producers  will  already  have 
such  information  from  the  ordinary 
course  of  product  development.  There  is 
no  requirement  to  notify  EPA  associated 
with  the  exemption,  and  no  costs  can  be 
ascribed  to  such  a  notification  process. 

Some  comments  offered  general 
observations  that  costs  would  curb  the 
development  of  crop  varieties.  EPA 
believes  that  the  clarification  that  it  will 
not  regulate  plants  per  se,  and  the- 
exemptions  it  is  publishing  in  this 
document  and  in  companion  documents 
in  this  issue  of  the  Federal  Register. 
limit  EPA's  effect  on  plant  breeding  and 


allow  most  aspects  of  plant  breeding  to 
be  pursued  without  EPA  regulation. 

Some  comments  suggested  that  costs 
would  inhibit  the  development  of 
alternatives  to  chemical  pesticides.  EPA 
has  been,  and  continues  to  be, 
committed  to  the  development  of  safer 
pesticides,  many  of  which  are  biological 
pesticides,  as  possible  alternatives  to 
more  toxic  pesticides.  The  Agency 
believes  the  actions  it  takes  with  regard 
to  plant-incorporated  protectants 
encourage  public  confidence  in  the 
safety  of  plants  and  foods  from  plants, 
jdeveloped  using  traditional  and  modern 
techniques  of  biotechnology.  The 
Agency  believes  that  consumer 
acceptance  is  key  to  the  success  of 
agricultural  products,  and  that 
consumer  acceptance  is  strongly 
influenced  by  confidence  that  regulatory 
agencies  have  ensured  the  public  safety. 

vii.  Benefits.  The  benefits  to  society 
associated  with  exemption  from  FIFRA 
requirements  of  this  category  of  plant- 
incorporated  protectants  include  general 
benefits  to  society  from  the  practices  of 
horticulture  and  of  agriculture  in 
producing  the  food  supply  and  other 
plant  based  products  (e.g.,  fiber, 
lumber),  and  economic  benefits  to 
growers,  and  the  environment. 

a.  General  benefits  to  society. 
Agriculture  based  on  conventional 
breeding  allows  much  of  the  current 
world  population  of  6  billion  humans  to 
feed  itself.  Development  of  higher 
yielding  varieties  through  conventional 
breeding  in  sexually  compatible  crop 
plant  populations  has  been  an  important 
means  of  feeding  a  growing  human 
population  (Refs.  39  and  40).  For 
example,  it  has  been  estimated  that  the 
development  of  new  varieties  of  plants 
in  sexually  compatible  populations 
through  conventional  breeding  accounts 
for  about  80%  of  the  increase  ii>  corn 
yields  from  1930  to  1980  and  more  them 
half  of  the  increase  in  soybean  yields 
since  1920  (Refs.  41,  42,  and  43). 
Similarly,  genetic  improvements  of 
plants  in  sexually  compatible 
populations  through  conventional 
breeding  have  been  estimated  to  account 
for  half  the  increase  in  wheat  yields 
from  1954  to  1979,  almost  two-fifths  of 
the  increase  in  sorghum  yields  from 
1950  to  1980  (Refs.  44.  45.  and  46).  This 
exemption  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants  will  allow  the  type  of 
genetic  modifications  leading  to  these 
types  of  yield  gains  to  continue  with 
very  minimal  regulatory  requirements. 

b.  Growers.  Growers  who  use  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  should  be 
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able  to  maintain  or  increase  their 
productivity.  Use  of  these  plant- 
incorporated  protectants  could  translate 
into  lower  grower  costs  because  growers 
will  use  fewer  inputs.  Growers  should 
be  able  to  reduce  the  amount  and  type 
of  chemical  pesticides  applied  to  a  crop. 
Chemical  costs,  energy  costs  (e.g.,  use  of 
tractor)  and  labor  expenditures  will  be 
lower  if  the  number  of  chemical 
pesticide  applications  decrease  (Refs. 
47,  48,  and  49).  This  category  of  plant- 
incorporated  protectants  may  also  offer 
economic  benefits  to  growers  in 
circiunstances  where  traditional 
pesticides  may  not  be  as  effective.  For 
example,  because  plant-incorporated 
protectants  are  produced  and  used  in 
plants,  they  may  be  more  useful  for 
combating  pests  that  act  systemically 
(e.g.,  stalk  borers)  than  are  some 
traditional  pesticides  sprayed  on  the 
plant. 

c.  Consumers.  Lower  food  prices  for 
consumers  are  anticipated  through  use 
of  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants, 
because  the  use  of  these  plant- 
incorporated  protectants  may  contribute 
to,  or  help  maintain,  yield  increases.  If 
yields  increase,  the  supply  of  food 
should  also  increase.  Consumer 
piu-chasing  power  could  potentially 
increase  with  the  decrease  in  food 
prices. 

d.  Environment.  Environmental 
benefits  associated  with  the  use  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  indude 
reduction  in  ihe  use  of  chemical 
pesticides.  These  chemical  pesticides 
may  not  be  environmentally  benign 
(Refs.  47,  48,  and  49).  Assiuning  that 
growers  reduce  the  number  and  type  of 
chemical  pesticide  applications,  field 
workers  would  have  reduced  exposiu'e. 
Other  problems  associated  with 
chemical  pesticide  use  such  as  spray 
drift  to  other  crops  or  plants,  exposure 
of  nontarget  species,  groundwater 
contamination  and  spills  could  also  be 
reduced. 

In  addition,  breeding  programs  that 
develop  varieties  with,  for  example, 
increased  yield,  better  resistance  to 
pests,  and  better  nutritional  quality, 
could  be  part  of  an  approach  to 
agrioilture  that  would  decrease  some  of 
the  impacts  of  agriculture  on  the 
environment  while  continuing  to  supply 
food  to  the  growing  human  population. 
For  example,  breeding  programs  that 
increase  crop  yields  coiUd  reduce  some 
of  the  future  impacts  of  agriculture  by 
decreasing  the  amount  of  additional 
land  that  would  have  to  be  brought  into 
agricultural  production  to  feed  the 


growing  human  population.  The 
exemption  described  in  this  document 
would  allow  breeding  activities  among 
plants  in  sexually  compatible 
populations  through  conventional 
breeding  to  continue  while  imposing 
minimal  burden. 

Finally,  by  exempting  those  plant- 
incorporated  protectants  imlikely  to 
result  in  novel  exposures,  EPA  is 
concentrating  its  regulatory  efforts  on 
those  plant-incorporated  protectants 
about  which  less  certainty  exists  with 
regard  to  the  risk  that  would  result  from 
the  use  of  the  plant-incorporated 
protectant.  EPA  would,  for  example, 
focus  its  efforts  on  plant-incorporated 
protectants  such  as  the  toxin  from  a 
spider.  This  toxin  is  targeted  for  the 
insect  prey  of  the  spider  mite.  Plants  are 
not  known  to  produce  this  toxin  in 
nature  or  in  cultivation.  If  this  toxin 
were  to  enter  the  gene  pool  of  a  plant, 
organisms  that  associate  with  the  plant 
and  that  had  never  previously  been 
exposed  to  the  toxin  could  now  be 
exposed.  Prior  to  the  introduction  of  the 
toxin  into  these  plants,  only  the  insect 
prey  of  the  spider  would  potentially  be 
exposed  to  the  toxin.  If  plants  could 
now  express  the  toxin,  a  different  or 
lai;ger  group  of  organisms  could  be 
exposed  to  it,  possibly  resulting  in 
adverse  effects  to  these  organisms.  For 
example,  if  the  toxin  is  found  in  pollen, 
pollinators  could  be  exposed  to  the 
toxin.  By  concentrating  its  regiilatory 
efforts  in  this  way,  EPA  more  efficiently 
uses  its  ovra  resources. 

viii.  Reporting  of  adverse  effects  for 
exempted  plant-incorporated 
protectants.  EPA  has  decided  to  adopt 
its  proposed  reporting  requirement  for 
otherwise  exempt  plant-incorporated 
protectants.  Under  40  CFR  174.71, 
anyone  who  produced  an  otherwise 
exempt  plant-incorporated  protectant 
v\rill  be  required  to  report  any  adverse 
effects  associated  with  the  testing  or  use 
of  the  exempted  plant-incorporated 
protectant.  Failure  to  comply  with  40 
CFR  174.71  would  be  an  imlawful  act 
under  FIFRA  section  12(a)  and  could 
result  in  monetary  penalties  pursuant  to 
FIFRA  section  14. 

As  discussed  throughout  this 
preamble,  EPA's  analysis  of  the 
potential  risks  has  led  it  to  conclude 
that  the  plant-incorporated  protectants 
that  are  the  subject  of  this  exemption 
present  a  low  probability  of  risk.  But  the 
Agency  cannot  rule  out  completely  the 
possibility  of  adverse  effects  to  human 
health  or  the  environment  from  the 
testing  and  use  of  this  large  category  of 
exempted  plant-incorporated 
protectants.  The  Agency  cannot  foresee 
all  potential  adverse  effects  to  human 
health  and  the  environment  that  may 


potentially  arise  for  testing  and  use  of 
specific  plant-incorporated  protectants. 
This  is  compounded  by  the  fact  that  the 
exemption  is  broad,  covering  literally 
thousands  of  potential  substances,  some 
of  which  have  the  potential  to  be  toxic 
(Ref.  8,  for  example).  The  reporting 
requirement  is  meant  to  address  such 
unforeseeable  events  resulting  from  the 
use  of  these  pesticides. 

After  weigning  the  remaining  low 
probability  of  potential  risks  against  the 
potential  benefits  of  the  plant- 
incorporated  protectants  within  this 
category,  EPA  determined  that  the  risks 
outweighed  the  benefits  in  the  complete 
absence  of  regulatory  oversight.  Even 
though  the  potential  benefits  are  very 
high,  and  the  likelihood  of  risks  are 
estimated  to  be  low,  the  nature  of  the 
potential  hazard,  a  toxicant{s)  in  the 
food  supply,  is  extremely  significant. 
Moreover,  these  producti  present  issues 
not  seen  with  traditional  pesticides:  the 
potential  for  spread  of  the  plant's 
genetic  material.  Because  plants  can 
reproduce  sexually  and/ or  asexually, 
the  ability  to  produce  the  plant- 
incorporated  protectant  could  spread 
through  the  agro-  or  natural  ecosystems, 
particularly  if  wild  relatives  acquire  the 
ability  to  produce  the  plant- 
incorporated  protectant  through 
successful  hybridization.  In  addition, 
the  extremely  large  category  of 
substances  that  will  be  exempt  itself 
adds  some  degree  of  uncertainty  to  the 
Agency's  finding.  EPA  continues  to 
believe  that  such  risks  are  likely  to  be 
extremely  rare.  However,  these 
considerations  would  outweigh  even  the 
benefits  of  the  plant-incorporated 
protectants  that  are  the  subject  of  this 
exemption  in  the  absence  of  regulatory 
oversight. 

However,  as  discussed  in  Unit 
VII.D.5.,  EPA  does  not  believe  that  these 
risks  justify  requiring  these  products  to 
be  subject  to  the  full  degree  of 
regulatory  oversight  rnider  FIFRA. 
Rather,  tciking  into  accovmt  the  very  low 
probability  of  the  risks,  EPA  believes 
that  the  post-market  requirement  to 
report  adverse  effects,  when  taken  with 
the  condition  of  the  FFDCA  exemption 
limiting  the  level  of  toxicants, 
represents  a  sufficient  degree  of 
oversight  to  allow  the  Agency  to 
determine  that  the  benefits  outweigh  the 
risks.  The  reporting  requirement  at  40 
CFR  174.71  is  a  means  of  ensiuing  that 
EPA  and  FDA  can  address  any  potential 
hazard,  and  that  the  Agency's  data  base 
with  respect  to  such  products  is  as 
complete  as  possible.  The  costs  of 
reporting  are  low  for  the  regulated 
community,  being  calculated  at  $669.00 
per  notification,  with  EPA  anticipating 
three  adverse  effects  reports  in  20  years, 
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but,  as  noted  in  the  preceding 
paragraph,  among  other  benefits,  it  will 
provide  a  mechanism  that  will  allow 
EPA  and  FDA  to  react  quickly  to 
address  the  hazard,  in  the  unlikely 
event  it  should  arise.  (See  the  Economic 
Assessment  for  this  rule  (Ref.  50)). 
Therefore,  to  ensure  that  there  will  be 
no  unreasonable  adverse  effects  on  the 
environment  from  the  plant- 
incorporated  protectants  that  are  the 
subject  of  this  exemption.  EPA  is 
including  in  this  final  rule  the  reporting 
requirement  codified  at  40  CFR  174.71 

a.  Comments  on  the  reporting 
requirement.  The  majority  of  comments 
supported  the  Agency's  proposal.  Two 
of  these  comments  noted  that 
traditionally  bred  plants  are  monitored, 
both  formally  and  informally,  for 
desirable  properties,  as  well  as  for  pests 
and  disease,  and  suggested  that  the 
Agency  include  a  "sunset  clause"  in  the 
requirement. 

One  comment  disagreed  with  the 
adverse  effects  reporting  requirement 
and  pointed  out  that  the  language  of  the 
proposed  rule  has  the  potential  of 
bringing  in  numerous  reports  of  effects 
that  are  not  due  to  the  plant- 
incorporated  protectant. 

EPA  carefully  examined  the 
comments  it  received  on  the  proposed 
adverse  effects  reporting  requirement, 
including  comments  received  from 
other  Federal  agencies  during  the 
review  process  for  this  rule.  In 
establishing  this  reporting  requirement 
EPA  took  into  account  the  need  to  target 
the  requirement  so  that  to  the  extent 
possible  the  Agency  would  not  receive 
numerous  reports  of  effects  that  are  not 
due  to  the  plant-incorporated 
protectant.  On  the  other  hand,  guidance 
on  what  to  report  that  is  too  specific 
would  be  coimterproductive  given  that 
the  purpose  of  the  requirement  is  to  be 
able  to  monitor  for  unforeseen  events. 
EPA  balanced  all  of  these  considerations 
in  developing  its  final  adverse  effects 
reporting  requirement  at  40  CFR  174.71. 

EPA  will  not  adopt  a  "sunset  clause" 
for  this  requirement,  i.e..  a  clause  that 
would  designate  a  period  of  time  after 
which  information  regarding  adverse 
effects  would  no  longer  need  to  be 
reported  to  EPA.  EPA  appreciates  that 
plant  breeders  monitor  for  properties 
such  as  yield,  nutrients  and  resistance 
to  pests.  However.  EPA  does  not  have 
adequate  information  on  which  to  base 
such  a  clause.  The  commenters  do  not 
define  the  parameters  of  the  suggested 
"sunset  clause."  In  addition,  records 
would  probably  have  to  be  kept  to  know 
when  reports  would  no  longer  be 
required  for  a  particular  plant- 
incorporated  protectant,  adding  an 
additional  level  of  complexity  to  the 


requirement.  Finally.  EPA  believes  that 
adverse  effects  reporting  for  otherwise 
exempt  plant-incorporated  protectants 
should  be  the  responsibility  of  persons 
who  produce  plant-incorporated 
protectants  for  sale  or  distribution.  Plant 
breeders  are  not  necessarily  involved  in 
sale  and  distribution  activities,  and  thus 
their  access  to  information  that  an 
adverse  effect  may  have  occurred  may 
be  limited. 

With  regard  to  the  concern  expressed 
with  respect  to  over-reporting.  EPA 
recognizes  that  the  proposed  regulatory 
text  (59  FR  60535)  could  have  led  to  the 
submission  of  information  that  was  not 
relevant  to  EPA's  primary  concern  of 
adverse  effects  caused  by  the  plant- 
incorporated  protectant.  In  addition,  the 
proposed  requirement  would  have 
applied  to  some  persons  who  would  not 
necessarily  be  in  a  position  to  know  if 
adverse  effects  had  occurred.  Therefore, 
EPA  has  revised  the  language  of  the 
regulatory  text  at  40  CFR  174.71  of  the 
final  rule  to  clarify  that  the  Agency's 
intention  is  to  provide  a  mechanism  for 
reporting  information  on  adverse  effects 
related  to  a  plant-incorporated 
protectant  in  a  plant,  and  that  only 
persons  who  "produce"  plant- 
incorporated  protectants  for  sale  and 
distribution  are  responsible  for 
submitting  information  to  EPA.  This 
requirement  applies  to  the  person  who 
manufactures,  for  sale  or  distribution,  a 
plant-incorporated  protectant.  It  does 
not  apply,  for  example,  to  researchers 
performing  field  experiments,  nor  to 
breeders  making  crosses  among  plant 
varieties  with  the  goal  of  developing 
new  plant  varieties,  nor  to  a  person  who 
only  sells  propagative  materials  (e.g., 
seed)  to  farmers  without  producing  the 
propagative  materials  themselves. 

During  interagency  discussion  on  this 
final  rule,  the  question  was  posed  of 
whether  the  commonly  observed 
phenomenon  of  emergence  of  resistance 
in  a  pest  population  to  one  variety  of 
plant,  which  necessitates  the 
replacement  of  that  one  variety  by 
another  variety  of  the  same  crop  plant, 
would  be  considered  reportable  by  EPA 
under  40  CFR  174.71.  EPA  recognizes 
that  this  phenomenon  occurs 
continually  in  agriculture  and  is  one  of 
the  primary  reasons  that  conventional 
plant  breeding  programs  were  instituted 
and  continue  to  be  needed  by  farmers. 
Plant  breeders  must  continually  develop 
plant  varieties  to  counter  the  evolution 
in  pest  populations  of  the  ability  to  be 
able  to  successfully  attack  a  previously 
resistant  variety.  EPA,  when  it  evaluated 
plants  in  sexually  compatible 
populations  for  potential  exemption 
from  the  requirements  of  FIFRA.  took 
this  phenomenon  into  account. 


Although  in  some  instances,  e.g..  for  Bt 
plant-incorporated  protectants,  the 
evolution  of  resistance  to  a  pesticide  in 
pest  populations  is  of  concern  (Ref.  51). 
based  on  the  history  of  plant  breeding, 
adaptation  between  pest  and  plants  in 
populations  of  sexually  compatible 
plants  derived  through  conventional 
breeding  should  not  trigger  adverse 
effects  reporting  under  §  174.71. 

b.  Guidance  on  adverse  effects 
reporting.  To  further  address  the 
comment  that  this  requirement  may  lead 
to  over-reporting,  EPA  has  clarified  both 
the  procedures  for  reporting  and  the 
types  of  incidents  that  must  be  reported 
to  meet  the  reporting  requirement  at  40 
CFR  174.71.  The  text  at  40  CFR  174.71 
describes  the  conditions  under  which 
reporting  should  occur,  the  information 
which,  if  available,  should  be  provided 
in  the  report,  and  where  the  reports 
should  be  directed  at  the  EPA.  In 
addition,  EPA  intends  to  develop 
specific  guidance  to  provide  further 
assistance  to  avoid  confusion  and 
unnecessary  reporting.  For  example,  the 
guidance  would  reiterate  that  this  final 
rule  does  not  require  researchers  to 
notify  or  consult  with  EPA,  unless  they 
are  selling  or  distributing  the  plant- 
incorporated  protectant  to  the  public. 
As  indicated  previously,  producers  who 
sell  or  distribute  an  otherwise  exempt 
plant-incorporated  protectant  must  only 
notify  EPA  if  they  have  information  on 
actual  adverse  effects.  Fiirthermore,  this 
final  rule  does  not  require  anyone, 
including  researchers,  to  maintain  any 
records. 

EPA,  in  developing  the  adverse  effects 
reporting  requirement  at  40  CFR  174.71 
for  otherwise  exempt  plant-incorporated 
protectants,  was  cognizant  that  in  rare 
circiunstances  unanticipated  effects  may 
occur  with  a  plant-incorporated 
protectant.  For  example,  although  the 
Agency  judges  it  highly  unlikely,  it  is 
possible  that  a  celery  variety  expressing, 
for  pesticidal  purposes,  high  enough 
levels  of  psoralen,  to  cause  dermatitis  in 
humans,  could  arrive  on  the  market.  A 
celery  variety  expressing  such  levels 
emerged  from  the  varietal  development 
programs  once  in  the  past  50  years  (Ref. 
7).  It  is  to  enable  the  Federal 
government  to  address  quickly 
circiunstances  of  this  magnitude  that 
EPA  implements  the  reporting 
requirement  at  §  174.71  for  otherwise 
exempt  plant-incorporated  protectants. 

If  the  producer  believes  the  effect  is 
due  to  consiunption  of  a  food  but  is 
unsure  whether  the  effect  was  due  to  a 
plant-incorporated  protectant,  the 
incident  must  still  be  reported  to  EPA. 
While  reports  on  human  health  would 
be  made  to  EPA.  EPA  will  share  such 
reports  with  FDA,  and  EPA  and  FDA 
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will  make  a  determination  of  whether 
any  action  is  necessary  to  protect  the 
public  health,  and  if  so,  what 
constitutes  appropriate  action. 

c.  Relationship  of  40  CFR  174.71 
reporting  requirement  to  other  reporting 
requirements.  The  reporting 
requirements  imposed  upon  registrants 
under  FIFRA  section  6(a)(2)  for 
registered  pesticides  (including 
registered  plant-incorporated 
protectants),  and  under  40  CFR 
152.50(f)(3)  for  applicants  for  a 
registration  are  not  affected  by  this 
provision.  Nor  would  either  6(a)(2)  or  40 
CFR  152.50(f)(3)  apply  to  those  who 
would  be  subject  to  40  CFR  174.71. 

5.  Statutory  finding.  EPA  concludes 
that  plant-incorporated  protectants, 
derived  through  conventional  breeding 
from  plants  sexually  compatible  with 
the  recipient  plant,  as  described  at  40 
CFR  174.25,  warrant  exemption  under 
FIFRA  section  25(b)  because  these 
substances  are  of  a  character  that  is 
unnecessary  to  be  subject  to  FIFRA  in 
order  to  carry  out  the  purposes  of  the 
Act.  EPA  makes  this  findLog  with 
respect  to  both  active  and  inert 
in^^dients  derived  through 
conventional  breeding  from  sexually 
compatible  plants. 

As  discussed  above,  EPA  has 
determined  that  plant  incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants,  pose  a  low 
probability  of  risk  to  humans  and  the 
environment.  As  explained  in  this 
preamble,  and  in  the  tolerance 
exemptions  for  the  residues  of  such 
plant-incorporated  protectants 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  has  determined 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  &t)m  aggregate 
exposure  to  the  residues  ofsuch 
products,  including  all  anticipated 
dietary  residues  and  all  other  exposures 
for  which  there  is  reliable  information. 
EPA  has  also  determined  that  these 
pesticide  products  pose  a  low 
probability  of  non-dietary  risks  to 
humans  and  the  environment.  The 
Agency  bases  these  conclusions  on 
information  from  the  fields  of  plant 
genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  biochemistry,  and  plant 
breeding,  supplemented  by  the 
hundreds,  if  not  thousands,  of  years  of 
experience  growing  and  consuming 
plants  that  contain  the  substances  that 
are  the  subject  of  this  exemption,  and  by 
Agency  knowledge  of  horticultural  and 
agricultiiral  practices. 

EPA  has  also  determined  that  the  use 
of  plant-incorporated  protectants  is  not 
likely  to  cause  unreasonable  adverse 


effects  on  the  environment  in  the 
absence  of  regulatory  oversight  other 
than  the  adverse  effects  reporting 
requirement  at  40  CFR  174.71. 

The  remaining  low  probability  of 
risks,  both  dietary  and  non-dietary 
hiunan  risk,  as  well  as  all  environmental 
risks,  were  weighed  against  the 
potential  benefits  to  determine  whether, 
these  remaining  risks  outweigh  the 
benefits  in  the  absence  of  regulatory 
oversight.  Despite  the  very  low  level  of 
remaining  risks,  and  the  significant 
potential  benefits,  EPA  concluded  that 
the  balance  between  the  two  was 
extremely  close.  This  was  based  on 
several  considerations.  First,  the  action 
at  issue  is  an  exemption,  which  could 
complicate  EPA's  ability  to  respond  in 
the  unlikely  event  a  problem  should 
arise.  Moreover,  the  natiu«  of  the 
potential  risks  of  these  products 
themselves  present  particular  regulatory 
challenges.  Both  the  natiu«  of  the 
possible  hazards  and  the  exposure 
considerations  presented  by  the 
potential  for  the  plant's  genetic  material 
to  spread  to  wild  relatives,  weigh 
heavily  in  any  risk  benefit  balance.  In 
addition,  because  it  is  an  exemption, 
EPA  bears  the  bvirden  of  both  adducing 
the  necessary  evidence  to  support  the 
rulemaking,  and  ensiuing  that  the  facts 
continue  to  support  the  exemption  over 
time.  Given  the  breadth  of  the 
exemption,  EPA  believed  that  it  could 
not  ensure  over  time  that  it  could 
continue  to  support  a  finding  that  the 
benefits  outweigh  the  risks  in  the 
complete  absence  of  regulatory 
oversight. 

But  EPA  does  not  believe  that  the 
potential  risks  outweigh  the  benefits  to 
a  degree  that  would  warrant  the  pre- 
market  approval  system  of  registration. 
As  described  throughout  this  preamble, 
even  though  the  natiu«  of  the  risks  are 
substantial,  the  probabihty  of  the  risks 
is  slight.  In  general,  EPA  believes  that, 
given  the  probability  of  the  potential 
risks  there  would  be  a  minimal  societal 
benefit  in  imposing  the  full  degree  of 
pre-market  and  post-market  oversight 
associated  with  FIFRA  registration. 
Rather,  EPA  believes  that  the  imposition 
of  the  adverse  effects  reporting 
requirement,  when  taken  with  the  other 
conditions  of  the  FIFRA  and  FFDCA 
exemptions,  tips  the  balance  of  the  risks 
and  benefits.  The  reporting  requirement 
will  allow  the  Agency  to  ensure  that  the 
exempted  plant-incorporated 
protectants  will  continue  to  meet  the 
conditions  of  the  exemption,  and  will 
provide  a  mechanism  to  monitor  the 
effects  of  this  class  of  products.  Further, 
because  the  exemption  is  expressly 
conditioned  on  the  levels  of  the 
pesticidal  substance  remaining  at  levels 


that  will  not  be  injiuious  or  deleterious 
to  human  health,  EPA  and  FDA  will  be 
able  to  address  the  risk  presented  by  a 
particular  plant-incorporated  protectant 
should  a  toxicant  or  high  levels  of  a 
toxicant  occur  in  the  food  supply, 
without  the  need  to  revoke  the 
exemption.  This  permits  some 
continuing  degree  of  post-market 
oversight  analogous  to  that  provided 
through  the  registration  process. 

E.  Establishment  of  40  CFR  Part  1 74 

EPA  received  three  comments 
addressing  the  establishment  of  new  40 
CFR  part  174.  All  of  the  conunents 
supported  the  Agency's  proposed  rule. 

As  proposed  in  the  1994  Federal 
Register  document,  EPA  establishes  a 
new  40  CFR  part  174.  The  new  part  will 
consolidate  regulations  specifically 
applicable  to  plant-incorporated 
protectants  into  one  part  of  the  CFR. 
EPA  believes  that  establishment  of  a 
new  part  specifically  for  plant- 
incorporated  protectants  is  appropriate 
and  justified  because  of  the 
characteristics  that  distinguish  plant- 
incorporated  protectants  from  other 
types  of  pesticides.  This  consolidation 
is  expected  to  benefit  the  public  by 
providing  greater  focus,  enhanced 
clarity  and  ease  of  use.  The  regulatory 
requirements  found  in  40  CFR  part  1 74 
apply  to  plant-incorporated  protectants 
only.  Regulations  in  40  CFR  part  1 74 
supersede  other  pesticide  regulations 
found  in  40  CFR  parts  150  through  173 
and  40  CFR  parts  177  through  180  when 
these  regulations  conflict  with  a 
regulation  in  40  CFR  part  174.  Unless 
otherwise  superseded  by  40  CFR  part 
174,  the  regulations  in  40  CFR  parts  150 
through  173  apply  to  plant-incorporated 
protectants. 

In  this  final  rule,  EPA  establishes 
subparts  in  40  CFR  part  174  to  contain 
either  regulations  EPA  is  implementing 
through  this  rule,  or  regulations  EPA 
may  implement  in  the  future,  tailored  to 
apply  specifically  to  plant-incorporated 
protectants.  EPA  has  numbered  and 
organized  40  CFR  part  1 74  somewhat 
differently  in  this  final  rule  than 
proposed  in  the  November  23,  1994, 
Federal  Register  document  (59  FR 
60533),  in  part  to  provide  greater 
flexibility  for  including  future 
regulations  at  40  CFR  part  174,  and  for 
greater  ease  of  use. 

In  40  CFR  part  1 74.  subpart  A. 
"General  Provisions,"  §  174.1  describes 
the  scope  and  purpose  of  part  174.  For 
clarification,  some  revisions  have  been 
made  to  the  language  of  proposed 
§  174.1  as  it  appeared  in  proposed 
subpart  A  of  the  November  23,  1994. 
Federal  Register  document  (59  FR 
60534).  Subpart  A  also  contains  at 
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§  174.3  the  definitions  relevant  to  plant- 
incorporated  protectants.  As  described 
elsewhere  in  this  document,  some 
definitions  proposed  at  §  174.3  in  the 
November  23,  1994.  Federal  Register 
document  (59  FR  60534)  were  revised 
for  clarity,  to  limit  the  exemption,  and 
to  accommodate  the  change  of  name  of 
this  type  of  pesticide  from  "plant- 
pesticide"  to  "plant-incorporated 
protectant."  Subpart  A  also  describes  at 
§  174.9  procedures  for  dealing  with 
confidential  business  information  (CBl) 
claims  for  plant-incorporated 
protectants. 

Subpart  B  is  established  in  40  CFR 
part  174  and  describes  at  §  174.21 
"General  qualifications  for  exemptions." 
The  exemption  promulgated  with  this 
final  rule  is  described  at  §  174.25, 
"Plant-incorporated  protectant  derived 
from  sexually  compatible  plant."  The 
proposed  rule  in  the  November  23, 
1994,  Federal  Register  document  (59  FR 
60535)  described  the  proposed 
exemption  in  proposed  subpart  A  at 
§  174.5.  The  exemption  has  been 
described  in  a  separate  subpart  B,  in  the 
final  rule,  to  facilitate  ease  of  use  and 
ability  to  easily  expand  the  list  of 
exemptions. 

Subpart  D  is  established  in  40  CFR 
part  1 74  for  monitoring  and 
recordkeeping  requirements  and  sets 
forth  requirements  for  submission  of 
information  regarding  adverse  effects 
caused  by  otherwise  exempted  plant- 
incorporated  protectants.  In  the 
November  23, 1994,  Federal  Register 
docximent  (59  FR  60535)  the  proposed 
language  describing  this  proposed 
reporting  requirement  appeared  at 
proposed  40  CFR  174.7.  A  subpart  D  has 
been  established  and  the  adverse  effects 
reporting  requirement  has  been  placed 
at  §  174.71  in  subpart  D  to  establish  a 
distinct  subpart  for  monitoring  and 
recordkeeping  requirements.  The 
establishment  of  this  subpart  should 
facihtate  ease  of  use  by  the  regulated 
community. 

Subpart  C  is  established  and  reserved 
in  40  CFTl  part  174  for  registration 
procedures  and  requirements.  Similarly, 
subparts  E  through  V  are  established 
and  reserved  in  40  CFR  part  1 74  for 
regidations  addressing  other  activities 
associated  with  plant-incorporated 
protectants;  e.g.,  labeling,  data 
requirements  and  experimental  use 
permits.  It  is  anticipated  that  future 
rulemakings  will  address  these  activities 
specifically  for  plant-incorporated 
protectants,  and  that  the  final 
regulations  for  these  activities  will  be 
placed  in  these  subparts. 

Subpart  W  is  established  in  40  CFR 
part  174  to  contain  tolerances  and 
exemptions  from  the  requirement  of  a 


tolerance  for  plant-incorporated 
protectants  under  FFDCA  section  408. 
Because  40  CFR  part  1 74  did  not  exist 
at  the  time  of  the  publication  of  the 
proposals  to  exempt  certain  categories 
of  residues  of  plant-incorporated 
protectants  (59  FR  60535,  60542,  60545) 
from  the  FFDCA  requirement  of  a 
tolerance,  the  proposals  were  presented 
as  amendments  to  40  CFR  part  180. 
With  the  establishment  of  40  CFR  part 
174  through  this  final  rule,  the 
exemptions  from  the  requirement  of  a 
tolerance  published  in  companion 
documents  elsewhere  in  this  issue  of  the 
Federal  Register  are  listed  at  40  CFR 
174.475,  "Nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant; 
exemption  from  the  requirement  of  a 
tolerance",  and  at  §  174.479,  "Pesticidal 
substance  derived  from  sexually 
compatible  plant;  exemption  fi°om  the 
requirement  of  a  tolerance".  Tolerances 
or  exemptions  from  the  requirement  of 
a  tolerance  issued  for  plant-incorporated 
protectants  prior  to  establishment  of  40 
CFR  part  174  and  thus  currently  listed 
at  40  CFR  part  180  will  be  moved  in  the 
near  future  to  40  CFR  part  1 74,  subpart 
W.  It  is  anticipated  that  establishment  of 
subpart  W  in  40  CFR  part  174  will 
facilitate  ease  of  the  use  of  the  CFK  for 
the  general  community,  particularly 
those  manufacturing  and  using  plant- 
incorporated  protectants. 

A  subpart  X  is  established  in  40  CFR 
part  174  and  titled  "List  of  Approved 
Inert  Ingredients."  At  §  174.485  EPA, 
EPA  lists  inert  ingredients  from  sexuall> 
compatible  plants. 

F.  Upfront  Substantiation  of 
Confidential  Business  Information 

EPA  continues  to  believe  that 
substantiation  of  CBI  claims  for  plant- 
incorporated  protectants  at  the  time  of 
submission  of  information  to  the 
Agency  will  help  to  ensure  a  timely 
response  to  submissions  for  plant- 
incorporated  protectants,  further  the 
public's  right  to  access  information  and, 
consistent  with  FIFRA,  protect 
confidential  business  information.  EPA 
has  concluded  that  up-fi-ont 
substantiation  of  CBI  claims  does  not 
invalidate  or  jeopardize  legitimate  CBI 
claims.  The  Agency  recognizes  that  the 
regulated  community  has  a  legitimate 
and  legally  cognizable  interest  in 
protecting  trade  secrets  and  other  CBI. 
EPA  has  concluded  that  the  requirement 
at  40  CFR  174.9  in  the  final  rule  allows 
the  Agency  to  respond  to  requests  for 
access  to  information,  provide  (where 
appropriate)  expurgated  copies  of 
submissions  and  a  rationale  for  any 
exclusions,  and  where  necessary,  make 
final  determinations  with  respect  to  the 
validity  of  CBI  claims  without  delaying 


regulatory  action  while  CBI  claims  are 
being  substantiated. 

The  release  of  information  prior  to 
registration  is  controlled  in  part  by  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  and  section  10  of  FIFRA  (7 
U.S.C.  136h).  FOIA  requires  Federal 
agencies  to  provide  the  public  with 
copies  of  agency  records  upon  request, 
but  contains  exemptions  from 
disclosure.  Among  those  exemptions  is 
one  for  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 
(5  U.S.C.  552(b)(4)).  FIFRA  section  10(b) 
requires  protection  of  the  same  class  of 
information.  However,  section  10(d)(1) 
limits  confidentiality  protection  for 
safety  and  efficacy  data  (unless 
disclosure  of  such  data  in  turn  would 
disclose  manufacturing  or  quality 
control  processes,  the  method  for 
detecting  any  deliberately  added  inert 
ingredient,  or  the  identity  or  percentage 
quality  of  any  deliberately  added  inert 
ingredient)  for  registered  or  previously 
registered  pesticides  (7  U.S.C. 
136h(d)(l)).  Even  these  excepted 
categories  must  meet  the  section  10(b) 
requirements  in  order  to  be  protected. 
Section  3(c)(2)(A)  of  FIFRA  provides  for 
disclosure  of  certain  non-confidential 
data  30  days  after  registration  (7  U.S.C. 
136a(c)(2)(A)). 

The  Agency  received  five  comments 
that  address  the  proposed  requirement 
for  up-front  substantiation  of  CBI.  Four 
conunenters  agreed  with  the  provision. 
These  commenters  generally  agreed  that 
up-front  substantiation  of  CBI  claims 
will  help  to  both  ensure  that  the  public 
has  adequate  access  to  information  and 
provide  timely  responses  to  the 
regulated  conamunity. 

One  commenter  disagreed  with  the 
provision  for  up-front  substantiation  of 
CBI.  The  commenter  suggested  that  data 
developers  would  suffer  substantial 
harm  to  their  competitive  position  if 
data  were  released  prematurely  and 
asserted  that  EPA  does  not  have  the 
authority  to  release  data  to  the  public 
prior  to  a  registration  decision. 

After  considering  these  comments, 
EPA  continues  to  believe  that  up-front 
substantiation  of  CBI  claims  is 
warranted  and  includes  such  a 
provision  at  40  CFR  174.9.  The 
commenter  incorrectly  implies  that 
§  174.9  authorizes  release  of  information 
entitled  to  confidential  protection.  All 
§  174.9  does  is  accelerate  the  process  for 
determining  whether  information 
claimed  as  confidential  is,  in  fact, 
entitled  to  protection  under  FIFRA 
section  10(b).  Congress  did  not  provide 
for  absolute  protection  of  pesticide 
information  prior  to  registration;  rather, 
it  required  the  Agency  to  protect  that 
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information  which  lies  within  the  ambit 
of  section  10(b)  (7  U.S.C.  136h). 
The  proposed  rule  contained  a 
provision  that  substantiations  that 
themselves  were  claimed  as  confidential 
would  be  presvunptively  treated  as  CBI 
by  the  Agency  and  would  not  be 
disclosed  except  where  ordered  by  a 
Federal  court,  in  accordance  with  40 
CFR  2.205(c)  (part  of  EPA's  general 
confidentiality  regulations  at  40  CFR 
part  2,  subpart  B).  This  proposed 
provision  would  not  have  changed 
EPA's  practice  in  any  way;  it  merely 
echoed  the  pre-existing  agency-wide 
treatment  of  CBI  substantiations. 
Recently,  however,  the  Agency 
proposed  to  amend  40  CFR  2.205(c),  to 
eliminate  the  automatic  protection  of 
CBI  substantiations  that  are  themselves 
claimed  confidential  (65  FR  52684, 
August  30,  2000).  EPA  beUeves  that 
such  treatment  of  substantiations  is  no 
longer  necessary  to  support  the  original 
purpose  of  the  regulation,  i.e., 
encouraging  businesses  to  provide 
sufficient  information  to  support  their 
claims.  Because  the  Agency  is 
contemplating  removing  §  2.205(c)  and 
because  the  proposed  provision  in  40 
CFR  174.9  merely  echoes  the  existing 
more  general  provision  in  §  2.205(c),  the 
§  174.9  provision  is  not  included  in  this 
final  rule. 

Vin.  Documents  in  the  OfBcial  Record   • 

As  indicated  in  Unit  I.B.2.,  the  official 
record  for  this  rule  has  been  established 
under  the  docket  control  number  OPP- 
300369B,  the  public  version  of  which  is 
available  for  inspection  as  specified  in 
Unit  I.B.2. 
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B.  Additional  Information 

The  official  record  for  this  rulemaking 
includes: 
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control  number  OPP-300370  for  the 
document  entitled  "Proposed  Policy: 
Plant-Pesticides  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act"  (59  FR  60496)(FRL- 
4755-2). 


The  docket  identified  by  the  docket 
control  number  OPP-300369  for  the 
document  entitled  '"Plant-Pesticides 
Subject  to  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act; 
Proposed  Rule  "  (59  FR  60519, 
November  23,  1994)(FRL-4755-3). 

The  docket  identified  by  the  docket 
control  number  OPP-300368  for  the 
document  entitled  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act" 
(59  FR  60535,  November  23,  1994)(FR1^ 
4758-8). 

The  docket  identified  by  the  docket 
control  number  OPP-300371  for  the 
document  entitled  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
for  Nucleic  Acids  Produced  in  Plants" 
(59  FR  60542.  November  23,  1994)(FRL- 
4755-5). 

The  docket  identified  by  the  docket 
control  number  OPP-300370A  for  the 
document  entitled  "Plant-Pesticide 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
Reopening  of  Comment  Period"  (61  FR 
37891,  July  22,  1996){FRI^5387-4). 

The  docket  identified  by  the  docket 
control  number  OPP-300368A  for  the 
doctiment  entitled  "Plant-Pesticides; 
Supplemental  Notice  of  Proposed 
Rulemaking"  (62  FR  27132,  May  16. 
1997)(FRI^5717-2). 

The  docket  identified  by  the  docket 
control  number  OPP-300371A  for  the 
document  entitled  "Plant-Pesticides; 
Nucleic  Acids;  Supplemental  Notice  of 
Proposed  Rulemaking"  (62  FR  27142. 
May  16.  1997){FRL^5716-7). 

The  docket  identified  by  the  docket 
control  nvmiber  OPP-30069A  for  the 
document  entitled  "Plant-Pesticides, 
Supplemental  Notice  of  Availability  of 
Information"  (64  FR  19958.  April  23, 
1999)(FRL-6077-6). 

The  docket  identified  by  the  docket 
control  number  OPP-300368B  for  the 
companion  dociunent  entitled 
"Exemption  From  the  Requirement  of  a 
Tolerance  Under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  for  Residues 
Derived  Through  Conventional  Breeding 
From  Sexually  Compatible  Plants  of 
Plant-Incorporated  Protectants 
(Formerly  Plant-Pesticides)"  (FRL- 
6057-6)  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  docket  identifiedby  the  docket 
control  number  OPP-300371B  for  the 
companion  document  entitled 
"Exemption  From  the  Requirement  of  a 
Tolerance  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  Residues  of 
Nucleic  Acids  that  are  Part  of  Plant- 
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Incorporated  Protectants  (Formerly 
Plant-Pesticides)"  (FRL-6057-5) 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  docket  identified  by  the  docket 
control  number  OPP-300370B  for  the 
document  entitled  "Plant-Incorporated 
Protectants;  Supplemental  Notice  of 
Availability"  (FRL-6760-4). 

The  docket  identified  by  the  docket 
control  niunber  OPP-300369B  for  this 
document  [FRL-605  7-7]. 

Also  include  in  the  official  record  are: 

1.  F^iblic  comments  submitted  in 
response  to  the  proposals  and 
supplemental  documents  cited  in  the 
above  paragraph. 

2.  Reports  of  all  meetings  of  the 
Biotechnology  Science  Advisory 
Committee  and  the  FIFRA  Science 
Advisory  Panel  pertaining  to  the 
development  of  this  final  rule. 

3.  The  Economic  Analysis  for  this 
final  rule,  and  supporting  docimients 
(Ref.  50). 

4.  Support  documents  and  reports. 

5.  Records  of  all  commimications 
between  EPA  persoimel  and  persons 
outside  EPA  pertaining  to  the  final  rule. 
(This  does  not  include  any  inter-agency 
and  intra-agency  memoranda,  unless 
specifically  noted  in  the  Indices  of  the 
dockets). 

6.  Published  literature  that  is  cited  in 
this  document. 

7.  The  response  to  comments 
documents  pertaining  to  the 
development  of  this  final  rule  (Ref.  2). 

IX.  Statutory  Review  Requirements 

In  accordance  with  FIFRA  section 
25(a),  this  proposed  rule  was  submitted 
to  the  FIFRA  Scientific  Advisory  Panel, 
the  Secretary  of  Agriculture  (USD A), 
and  appropriate  Congressional 
Committees.  The  Scientific  Advisory 
Panel  waived  its  review  of  this  final 
rule.  Any  changes  made  in  response  to 
comments  received  from  USDA  have 
been  dpcumented  in  the  public  version 
of  the  official  record,  along  with  any 
other  comments  received  during  the 
inter-agency  review  under  Executive 
Order  12866. 

X.  Regulatory  Assessment 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  it  has 
been  determined  that  this  is  a 
"significant  regulatory  action"  because 
it  may  raise  potentially  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  ihe  Executive 
Order.  Therefore,  this  action  was 
submitted  to  OMB  for  review,  and  any 
comments  or  changes  made  during  that 


review  have  been  documented  in  the 
public  version  of  the  official  record  for 
this  rulemaking. 

EPA  has  prepared  an  economic 
analysis  of  the  impacts  related  to  this 
final  action,  which  evaluates  the  direct 
costs  of  regulating  certain  types  of  plant- 
incorporated  protectants  and  exempting 
one  specific  type  of  plant-incorporated 
protectants  from  FIFRA  requirements 
(40  CFR  part  174)  and  discusses  the 
non-quantifiable  benefits  of  this  action. 
Direct  compliance  costs  include  cost 
estimates  for  the  requirements  to 
substantiate  CBI  when  the  claim  is  made 
and  adverse  effects  reporting  for 
otherwise  exempt  plant-incorporated 
protectants.  This  economic  analysis  is 
contained  in  a  dociunent  entitled 
"Economic  Analysis:  Regulations  for 
Plant-Incorporated  Protectants  Under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,"  hereinafter  "the  EA." 
This  document  is  available  as  a  part  of 
the  public  version  of  the  official  record 
for  this  rulemaking  (Ref.  50)  and  is 
briefly  summarized  here.  (See  Unit  I.  for 
instructions  on  obtaining  support 
dociunents). 

The  EA  presents  the  potential  costs 
and  benefits  associated  with  the  various 
requirements  considered  by  the  Agency 
during  the  development  of  the  final 
action.  This  rule  may  impose  direct 
compliance  costs  of  $2.4  million  in  year 
1  and  $7.9  million  in  year  10.  The 
benefits  include  the  non-quantifiable 
benefits  of  assurance  of  protection  of  the 
enviroimient,  a  more  certain  regulatory 
climate  for  industry,  and  reassurance  to 
the  public  of  the  safety  of  these 
products.  As  such,  the  Agency  believes 
that  the  potential  annual  costs 
associated  with  the  exemption  is 
minimal. 

The  Agency's  EA  at  the  time  of 
proposed  rule  in  1994  estimated  and 
compared  the  costs  and  benefits 
associated  with  four  options,  ranging 
from  implementation  of  regulating  few 
types  of  plant-incorporated  protectants 
with  exemptions  of  several  types  of 
plant-incorporated  protectants,  through 
implementation  of  increasing  numbers 
of  types  of  plant-incorporated 
protectants  regulated  and  decreasing  the 
exemptions.  The  EA  for  the  final  rule 
calciUates  the  direct  compliance  costs 
associated  with  four  similar  options. 
The  methodology  employed  in  both  the 
proposed  EA  and  the  final  EA  is  the 
same.  The  costs  of  each  of  the  four 
options  in  the  final  EA  are  lower  than 
the  costs  of  the  fom-  options  in  the  EA 
for  the  proposed  rule.  This  can,  in 
general,  be  attributed  to  an  agreement 
between  EPA  and  USDA  that  costs  for 
data  generation  would  not  be  "double 
counted",  i.e.,  if  USDA  required  certain 


data,  EPA  would  not  count  the  costs  of 
that  data  in  its  EA.  Based  on  the 
Agency's  experience  over  the  past 
several  years,  EPA  also  lowered  its 
estimate  of  the  probability  when  more 
expensive,  higher  tiered  testing  would 
for  required.  The  Agency  also  increased 
its  estimates  of  projected  number  of 
plant-incorporated  protectants 
submitted  annually  for  registration. 

This  rule  will  also  generate  a  wide 
range  of  non-monetized  benefits  for  the 
public,  the  firms  involved  with 
agricultural  biotechnology,  the 
environment,  nontarget  organisms,  and 
states.  These  benefits  include  greater 
certainty  in  the  regulated  community  of 
the  status  of  their  plant-  incorporated 
protectant.  Because  EPA  issued  a 
proposal  to  exempt  several  broad 
categories  of  plant-incorporated 
protectants  in  1994,  some  uncertainty 
may  exist  in  industry  regarding  the 
status  of  many  plant-incorporated 
protectants  under  FIFRA  and  this 
uncertainty  may  also  be  a  cost  on 
industry.  The  final  rule  will  clarify  the 
status  of  one  category  of  plant- 
incorporated  protectants  and  thereby 
eliminate  some  of  this  imcertainty.  With 
this  action,  firms  developing  and  testing 
plant-incorporated  protectants  can  plan 
ahead  for  timely  product  development 
and  commercialization,  which  should, 
in  tura,  attract  investors  to  the 
agricultural  biotechnology  sector.  States 
will  benefit  by  having  a  set  of 
standardized  Federal  regulations  that 
wall  be  more  easily  conveyed, 
interpreted,  and  enforced.  In  addition, 
through  this  rule,  EPA  can  help  reassure 
the  public  of  the  safety  of  these  types  of 
products;  registrants  of  plant- 
incorporated  protectants  can  expend  the 
considerable  resources  on  research  and 
development  of  products  which  may  not 
be  accepted  by  the  public  if  EPA  cannot 
assure  their  safety.  Industry  thus 
benefits  by  a  reduction  of  uncertainty 
about  the  acceptability  of  their  products 
and  by  greater  market  acceptance  of  the 
products. 

B.  Regulatory  Flexibility  Act  (RFA) 

Piu-suant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.  S.  C. 
601  et  seq.),  the  Agency  hereby  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  factual  basis  for  the  Agency's 
determination  is  presented  in  the  small 
entity  impact  analysis  prepared  as  part 
of  the  economic  analysis  for  this  rule 
(Ref.  50),  and  is  briefly  summarized 
here. 

For  the  purpose  of  analyzing  the 
potential  impacts  of  this  rule  on  small 
entities,  EPA  used  the  definition  for 
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small  entities  that  is  found  in  section 
601  of  the  RFA.  Under  section  601. 
"small  entity"  is  defined  as:  (1)  A  small 
business  that  meets  Small  Business 
Administration  (SBA)  size  standards 
codified  at  13  CFR  121.201;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  This  rule  is  not 
expected  to  adversely  impact  small  local 
governments.  EPA's  analysis,  therefore, 
assesses  the  potential  impacts  on  small 
not-for-profit  organizations  (i.e.. 
universities  with  $5  million  or  less  in 
annual  revenues  under  the  SBA  size 
standard  for  SIC  8221).  and  small 
businesses  i.e..  small  pesticides  and 
agricultural  chemical  producers  with 
500  or  less  employees  under  SBA  size 
standard  for  SIC  2879. 

In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  priman,'  purpose  of 
the  regulatory  flexibility  analyses  is  to 
identify-  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  on  (..l 
small  entities."  5  U.S.C.  sections  603 
and  604.  Thus,  an  agency  may  certifv' 
that  a  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  if  the  rule 
relieves  regulator\'  burden,  or  otherwise 
has  a  positive  economic  effects  on  all  of 
the  small  entities  subject  to  the  rule. 

The  aggregate  potential  impacts  of  the 
rule  are  expected  to  be  minimal  on 
small  pesticide  and  other  chemical 
manufacturers.  Seed  companies  were 
not  evaluated  separately  because  the 
data  available  indicate  that  most  seed 
companies  have  been  purchased  by 
larger,  parent  companies,  many  of 
which  are  pesticide  manufacturers.  The 
anticipated  impact  on  universities, 
colleges,  and  professional  schools 
cannot  be  determined.  It  appears  that  a 
majority  of  universities  and  colleges  that 
would  be  expected  to  develop  and 
research  plant-incorporated  protectants 
would  not  be  small.  Since  small  R&D 
firms  lack  the  expertise  and  resources  to 
produce,  sell  and  manufacture  plant- 
incorporated  protectants,  the  burden  of 
registration  will  not  fall  on  specialized 
R&D  firms.  The  Agency  anticipates  that 
many  of  the  R&D  firms  with  specialized 
expertise  in  this  area  will  either  work 
with  or  be  purchased  by  larger  firms 
with  the  expertise  and  financial 
resources  to  produce,  sell,  and/or 


distribute  viable  plant-incorporated 
protectants. 

Information  relating  to  this 
determination  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  SBA 
upon  request. 

C  Paperwork  Reduction  Act 

Pursuant  to  tne  Paperwork  Reduction 
Act  (PRA),  44  use.  3501  et  seq..  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
an  information  collection  request  unless 
it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations,  after 
appearing  in  the  preamble  of  the  final 
rule,  are  listed  in  40  CFR  part  9,  and 
included  on  the  related  collection 
instrument. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  submitted  to  OMB  for  review 
and  approval  under  the  PRA  in 
accordance  with  the  procedures  at  5 
CFR  1320.11.  The  burden  and  costs 
related  to  the  information  collection 
requirements  contained  in  this  rule  are 
described  in  an  Information  Collection 
RtKjuest  (ICR)  identified  as  EPA  ICR  No. 
1693.02.  which  has  been  included  in  the 
public  version  of  the  official  record 
described  in  Unit  IB. 2.,  and  is  available 
electronically  as  described  in  Unit 
I.B.I  .  at  http://www.epa.gov/opperidl/ 
icr.htm,  or  by  e-mailing  a  request  to 
farmer.sandy@epa.gov.  You  may  also 
request  a  copy  by  mail  from  Sandy 
Farmer.  Collection  Strategies  Division, 
U.S.  Environmental  Protection  Agency 
(Mail  Code  2822).  1200  Pennsylvania 
Ave.  NW..  Washington,  DC  20460,  or  bv 
calling  (202)  260-2740. 

As  defined  by  the  PRA  and  5  CFR 
1320.3(b),  "burden"  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  for  rule 
familiarization  and  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purpose  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements:  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  information  collection 
requirements  contained  in  this  rule 
include  up-front  substantiation  for 
claims  of  CBI  for  plant-incorporated 


protectant  activities  (e.g.,  EUP 
submissions,  registration  applications, 
tolerance  requests,  and  adverse  effects 
reporting),  and  for  adverse  effects 
reporting  for  the  otherwise  exempt 
plant-incorporated  protectants.  The 
annual  respondent  burden  associated 
with  the  CBI  substantiation  and  averse 
effects  reporting  for  exempted  plant- 
incorporated  protectants  is  estimated  to 
average  352  hours  per  submission,  with 
a  potential  individual  respondent 
burden  of  25  hours  for  each  CBI 
substantiation  required,  and  7.8  hours 
for  each  adverse  effects  reporting  event. 
The  annual  respondent  burden 
associated  with  the  CBI  substantiation 
for  those  plant-incorporated  protectants 
that  are  not  exempted  by  this  rule  is 
estimated  to  be  595  hours. 

D.  Unfunded  Mandates  Reform  Act 

Pvirsuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Public  Law  104-4,  EPA  has  determined 
that  this  action  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  or  tribal  governments,  in 
the  aggregate,  or  on  the  private  sector  in 
any  one  year.  The  analysis  of  the  costs 
associated  with  this  action  are  described 
in  Unit  X.A. 

The  UMRA  requirements  in  sections 
202.  204,  and  205  do  not  apply  to  this 
rule,  because  this  action  does  not 
contain  any  "Federal  mandates"  or 
impose  any  "enforceable  duty"  on 
State/Tribal,  or  local  governments  or  on 
the  private  sector.  The  requirements  in 
section  203  do  not  apply  because  this 
rule  does  not  contain  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

E.  Executive  Order  13132 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999)  requires  EPA  to  develop  an 
acco"untable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
veirious  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications,  because  it  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government,  as  specified  in 
Executive  Order  13132.  The  primary 
result  of  this  action  is  to  exempt  certain 
pesticides  from  most  FIFRA 
requirements.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Executive  Orders  13084  and  13175 

This  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments,  nor  does  it 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  PR 
27655,  May  19, 1998),  do  not  apply  to 
this  rule.  Executive  (>der  13175, 
entided  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000),  which  took 
effect  on  January  6,  2001,  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rulemaking, 
however,  during  the  period  when 
Executive  Order  13084  was  in  effect; 
thus,  EPA  addressed  tribal 
considerations  under  Executive  Ordor 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084,  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  rule  either. 

G.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  11. 1994), 
entitled  Federal  Actions  to  Address 
Envirorunental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  conmnmities.  The  Agency  is 
required  to  consider  the  potential  for 
differential  impacts  on  sensitive  sub- 
populations.  Q>A  considered  available 
information  on  the  sensitivities  of 
subgroups  as  pertains  to  the 
exemptions.  EPA  concluded  that  no 
subgroup  would  be  differentially 
affected.  (See  also  the  exemptions  from 
the  FFDCA  section  408  requirement  of 
a  tolerance  for  residues  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant  and  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  pubhshed 
elsewhere  in  companion  docimients  in 
this  issue  of  the  Federal  Register). 

H.  Executive  Order  13045 

Executive  Order  13045,  entitled: 
Protection  of  Children  from 
Environmental-Health  Risks  and  Safety 


Risks  (62  FR  19885,  April  23,  1997), 
does  not  apply  to  this  rule  because  it  is 
not  economically  significant  as  defined 
in  section  3(f)  of  Executive  Order  12866, 
and  because  the  Agency  does  not  have 
reason  to  believe  that  the  environmental 
health  or  safety  risks  addressed  by  this 
action  present  disproportionate  risks  to 
children.  The  Agency  has  determined 
that  the  plant-incorporated  protectants 
exempted  in  the  rule  pose  only  a  low 
probability  of  risk  to  human  health, 
including  the  health  of  infants  and 
children,  and  that  there  is  a  reasonable 
certainty  no  harm  will  result  to  infants 
and  children  from  aggregate  exposure  to 
residues  of  these  plant-incorporated 
protectants  in  food.  Existing  information 
suggests  there  are  no  disproportionate 
effects  on  infants  or  children  from 
dietary  or  other  exposures.  EPA's 
assessment  and  the  results  of  its 
assessment  for  in&nts  and  children  are 
contained  in  Unit  IX.B.10.  of  companion 
documents  published  elsewhere  in  this 
issue  of  the  Federal  Register  exempting 
frt)m  the  FFDCA  section  408 
requirement  of  a  tolerance,  residues  of 
plant-incorporated  protectants  derived 
through  conventioiial  breeding  bom 
sexually  compatible  plants,  and 
residues  of  nucleic  adds  that  are  part  of 
a  plant-incorporated  protectant. 

/.  Voluntcay  Consensus  Standards 

This  rule  does  not  involve  a 
regidatory  action  that  would  require  the 
Agency  to  consider  voluntary  consensus 
standards  pursuant  to  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA), 
Public  Law  104-113,  section  12(d)  (15 
U.S.C.  272  note).  Section  12(d)  directs 
EPA  to  use  volimtary  consensus 
standards  in  its  regiilatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.).  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards  when 
the  NTTAA  directs  the  Agency  to  do  so. 

/.  Executive  Order  12630 

EPA  has  complied  with  Executive 
Order  12630,  entitled  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (53  FR  8859,  March  15, 1988),  by 
examining  the  takings  implications  of 
this  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 


Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  Executive 
Order. 

K.  Executive  Order  12988 

In  issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct,  as 
required  by  section  3  of  Executive  Order 
12988,  entitled  Civil  Justice  Reform  (61 
FR  4729,  February  7,  1996). 

L  FIFRA  section  25(a)(2)(b) 

FIFRA  section  25(a)(2)(b),  requires 
that  the  Administrator  of  EPA  consider 
such  factors  as  ".  .  .  the  effect  of  the 
regulation  on  production  and  prices  of 
agricultural  commodities,  retail  food 
prices,  and  otherwise  on  the  agricultural 
economy.  .  ."  when  issuing  regulations 
under  section  25  (7  U.S.C. 
136w(a)(2){B).  The  total  direct 
compliance  costs  for  the  rule  were 
estimated  to  be  $2.4  in  year  1  and  $7.9 
in  year  10.  Based  on  the  1997 
Agricultural  Census,  total  U.S.  crop 
production  was  valued  at  $98  billion. 
The  impact  of  these  requirements  will 
not  have  a  significant  impact  on  U.S. 
crop  production  or  prices.  The 
compliance  costs  of  the  rule  will  affect 
those  who  plan  to  register,  manufacture 
and  sell  plant-incorporated  protectants. 
This  rule  is  expected  to  have  a  minima) 
impact  on  pesticide  and  other  chemical 
manu&cturers  who  in  turn  will  sell  the 
plant-incorporated  protectants  to 
agricultural  producers.  Factors,  other 
than  this  rule,  that  occiu  as  a  result  of 
the  production  of  genetically  dtered 
products  (i.e.,  consumer  acceptance  and 
the  international  market  desire  to 
separately  market  genetically  altered 
products  in  the  market)  may  affect 
agricultural  producers  and  international 
markets.  This  rule  may  provide  some 
benefits  to  the  agricultural  industry  by 
helping  to  ensure  the  public  on  the 
safety  of  these  products  and  positively 
affect  consumer  acceptance. 

M.  Executive  Order  13211 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355.  May 
22,  2001),  because  this  action  is  not 
expected  to  affect  energy  supply, 
distribution,  or  use. 

XI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.  S.  Senate, 
the  U.  S.  House  of  Representatives  and 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register,  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Parts  152  and 
174 

Environmental  protection. 
Administrative  practice  and  procedures. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  luiy  12,  2001. 
Christine  T.  Whitman. 

Administrator 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows; 

1.  By  amending  part  152  as  follows: 

PART1 52— {AMENDED] 

a.  The  authority  citation  for  part  152 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  lJ6-136v.  subpart  U  is 
also  issued  under  31  l'  S  C  9701 

b.  §  152.1  is  revised  to  read  as  follows: 

§152.1     Scope. 

Except  as  provided  in  part  174.  part 
152  sets  forth  procedures,  requirements, 
and  criteria  concerning  the  registration 
and  reregistration  of  pesticide  products 
under  FlFRi^  sec.  3,  and  for  associated 
regulatorv'  activities  affecting 
registration.  These  latter  regulatory 
activities  include  data  compensation 
and  exclusive  use  (subpart  E),  and  the 
classification  of  pesticide  uses  (subpart 
I).  Part  152  also  sets  forth  procedures, 
requirements,  and  criteria  applicable  to 
plant-incorporated  protectants.  Unless 
specifically  superceded  by  part  174.  the 
regulations  in  part  152  apply  to  plant- 
incorporated  protectants. 

c.  In  §  152.3.  by  removing  the 
paragraph  designations,  alphabetizing 
the  terms,  alphabetically  inserting  the 
new  definitions  listed  below,  and 
revising  the  definitions  for  "active 
mgredient"  and  "inert  ingredient"  to 
read  as  follows: 

§152.3    Definitions. 

*         •         «         •         * 

Active  ingredient  means  any 
substance  (or  group  of  structurally 
similar  substances  if  specified  by  the 


.■\t;en(:\l  that  will  prevent,  destroy,  repel 
or  mitigate  an\  pest,  or  that  hinctions  as 
a  plant  regulator,  desiccant,  or  defoliant 
within  the  meaning  of  FIFRA  sec.  2(a), 
except  as  pnnided  in  *?  174.3  of  this 
chapter. 
***** 

Genetic  nuiterml  necessary  for  the 
production  means  both:  Cienetic 
material  that  enc:odes  a  substance  or 
leads  to  the  production  of  a  substance, 
and  regulatory  regions,  it  does  not 
include  noncoding.  nonexpressed 
nucleotide  sequenc:es. 

In  a  living  plant  means  inside  the 
living  plant,  on  the  surfat;e  of  the 
livingplant,  or  as  an  exudate  from  the 
living  plant 

Inert  ingredient  means  any  substance 
(or  group  of  structurally  similar 
substances  if  designated  by  the  Agency), 
other  than  an  active  ingredient,  which  is 
intentionally  included  in  a  pesticide 
product,  except  as  provided  by  §  174,3 
of  this  chapter. 
***** 

Living  plant  means  a  plant,  plant 
organ,  or  plant  part  that  is  alive,  viable, 
ordormant.  Examples  of  plant  parts 
include,  but  are  not  limited  to,  seeds, 
fruits,  leaves,  roots,  stems, flowers,  and 
pollen. 

*  *  Ik  *  * 

Noncoding.  nonexpressed  nucleotide 
sequences  means  the 
nucleotidesequences  are  not  transcribed 
and  are  not  involved  in  gene  expression. 
Examples  of  noncoding, nonexpressed 
nucleotide  sequences  include,  but  are 
not  limited  to.  linkers,  adapters, 
homopolymers,  and  sequences 
ofrestriction  enzyme  recognition  sites. 
***** 

Pesticidal  substance,  when  referring 
to  a  plant-incorporatedprotectant  only, 
means  a  substance  that  is  intended  to  be 
produced  and  used  in  a  living  plant,  or 
inthe  prf)duce  theref)f,  for  a  pesticidal 
purpose  during  any  part  of  a  plant's  life 
cyle  {e.g..  in  theembryo,  seed,  seedling, 
mature  plant). 

Plant-incorporated  protectant  means  a 
pesticidal  substance  that  isintended  to 
be  produced  and  used  in  a  living  plant, 
or  in  the  produce  thereof,  and  the 
genpticmaterial  necessary  for 
produt:tion  of  such  a  pesticidal 
substance.  It  also  includes  any 
inertingredient  contained  in  the  plant, 
or  produce  thereof. 

Produce  thereof,  when  referring  to 
plant-incorporated  protectantsonly. 
means  a  product  of  a  living  plant 
containing  a  plant-incorporated 
protectant,  where  thepesticidal 
substance  is  intended  to  serve  a 
pesticidal  purpose  after  the  product  has 
been  separatedfrom  the  living  plant. 


Examples  of  such  products  include,  but 
are  not  limited  to,  agriculturalproduce, 
grains,  and  lumber.  Products  such  as 
raw  agricultural  commodities  bearing 
pesticidechemical  residues  are  not 
"produce  thereof  when  the  residues 
are  not  intended  to  serve  apesticidal 
purpose  in  the  produce. 

Regulatory  region  means  genetic 
material  that  controls  theexpression  of 
the  genetic  material  that  encodes  a 
pesticidal  substance  or  leads  to  the 
production  ofa  pesticidal  substance. 
Examples  of  regulatory  regions  include, 
but  are  not  limited  to,  promoters, 
enhancers,  andterminators. 


d.  In  §  152.20,  by  revising  paragraph 
(a)(1)  and  adding  paragraph  (a)(4]to  read 
as  follows: 

§  1 52.20    Exemptions  for 
pestlcidesregulated  by  another  Federal 
agency. 


(1)  Except  as  provided  by  paragraphs 
(a)(3)  and  (a)(4)  of  this  section,  all 
biologicalcontrol  agents  are  exempt 
from  FIFRA  requirements. 

***** 

(4)  All  living  plants  intended  for  use 
as  biological  control  agents  are  exempt 
from  therequirements  of  FIFRA. 
However,  plant-incorporated  protectants 
are  not  exempt  pursuant  to  thissection. 
Regulations,  including  exemptions,  for 
plant-incorporated  protectants  are 
addressed  inpart  174  of  this  chapter. 


2.  By  adding  a  new  part  174  to  read 
as  follows: 

PART  174— PROCEDURES  AND 
REQUIREMENTS  FORPLANT- 
INCORPORATED  PROTECTANTS 

Subpart  A — General  Provisions 

Sec. 

174.1     Scope  and  purpose. 

174.1     Definitions. 

174.9     Confidential  business  information 

claims  for  plant-incorporated  protectant 

submissions. 

Subpart  B — Exemptions 

174.21     General  qualifications  for 

e.xemptions. 
174.25     Plant-incorporated  protectant  from 

sexually  compatibleplant. 

Subpart  C — Registration  Procedures  and 
Requirements  [Reserved] 

Subpart  D — Monitoring  and  Recordkeeping 

1 74.71     Submission  of  information  regarding 
adverse  effects. 


Federal  Register / Vol.  66,  No.  139 /Thursday,  July  19.  2001 /Rules  and  Regulations  37815 


Subparts  E— f  [Reserved] 

Subpart  G— Labeling  Requirements 
[Reserved] 

Subpart  H — Data  Requirements  [Reserved] 

Subpart  I— [Reserved] 

Subpart  J— Good  Laboratory  Practices 
[Reserved] 

Subpart  K— Export  Requirements 
[Reserved] 

Subparts  L— T  [Reserved] 

Subpart  U — Experimental  Use  Permits 
[Reserved] 

Subpart  V— [Reserved] 

Subpart  W— Tolerances  and  Tolerance 
Exemptions 

174.451    Scope  and  purpose. 

Subparts  X— List  of  Approved  Inert 
Ingredients 

174.480    Scope  and  purpose. 
174.485    Inert  ingredients  from  sexually 
compatible  plant. 

Subpart  Y— Z  [Reserved] 

Authority:  7  U.S.C.  136-136y;  21  U.S.C. 
346a  and  371. 

Subpart  A— Ganaral  Proviaiona 

§  1 74.1    Scope  and  purpose. 

The  characteristics  of  plant- 
incorporated  protectants  such  as  their 
production  and  use  inplants,  their 
biological  properties,  and  their  ability  to 
spread  and  increase  in  quantity  in 
theenvironment  distinguish  them  from 
traditional  chemical  pesticides. 
Therefore,  plant- 

incorporatedprotectants  are  subject  to 
some  different  regulatory  requirements 
and  procedures  than 
traditionalchemical  pesticides.  This  part 
sets  forth  regulatory  requirements, 
criteria,  and  proceduresapplicable  to 
plant-incorporated  protectants  under 
FIFRA  and  FFDCA.  When  applied 
toplant-incorporated  protectants,  the 
definitions  and  regtilations  in  this  part 
supercede  theregulations  found  in  parts 
150  through  180  of  this  chapter  to  the 
extent  that  the  regulationsconflict. 
Unless  otherwise  superceded  by  this 
part,  the  regulations  in  parts  150 
through  180  of  thischapter  apply  to 
plant-incorporated  protectants. 

§174.3    Definitions. 

Terms  used  in  this  part  have  the  same 
meaning  as  in  FIFRA.  In  addition,  the 
following  termshave  the  meaning  set 
forth  in  this  section. 

Active  ingredientmeans  a  pesticidal 
substance  that  is  intended  to  be 
produced  and  used  in  a  living  plant,  or 
in  theproduce  thereof,  and  the  genetic 


material  necessary  for  the  production  of 
such  a  pesticidalsubstance. 
Administrator  means  the 
Administrator  of  the  United  States 
EnvironmentalProtection  Agency  or  his/ 
her  delegate. 

Bridging  crosses  between  plants 
means  the  utilization  of  anintermediate 
plant  in  a  cross  to  produce  a  viable 
zygote  between  the  intermediate  plant 
and  a  firstplant,  in  order  to  cross  the 
plant  resulting  from  that  zygote  with  a 
third  plant  that  would  nototherwise  be 
able  to  produce  viable  zygotes  from  the 
fusion  of  its  gametes  with  those  of  the 
firstplant.  The  result  of  the  bridging 
cross  is  the  mixing  of  genetic  material 
of  the  first  and  third  plantthrough  the 
formation  of  an  intermediate  zygote. 

Cell  fusion  means  the  fusion  in  vitro 
of  two  ormore  cells  or  protoplasts. 

Conventional  breeding  of  plants 
means  the  creation  of  progenythrough 
either:  The  union  of  gametes,  i.e., 
S)mgamy,  brought  together  through 
processes  such  aspollination,  including 
bridging  crosses  between  plants  and 
wide  crosses,  or  vegetative 
reproduction.  It  does  not  include  use  of 
any  of  the  following  technologies: 
Recombinant  DNA;other  techniques 
wherein  the  genetic  material  is  extracted 
fit}m  an  organism  and  introduced 
intothe  genome  of  the  recipient  plant 
through,  for  example,  micro-injection, 
macro-injection,  micro-encapsulation; 
or  cell  fusion. 

EPA  means  the  United  States 
Environmental  Protection  Agency. 

Exudate  means  a  substance  gradually 
discharged  or  secreted  acrossiatact 
cellular  membranes  or  cell  walls  and 
present  in  the  intercellular  spaces  or  on 
the  exteriorsurfeces  of  the  plant. 

FFDCA  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321et  seq.). 

FIFRA  means  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act, 
asamended  (7  U.S.C.  136  et  seq.). 

Food  includes  articles  used  for  food 
or  drink  by  humans  or  otheranimals. 

Food  plant  means  a  plant  which 
either  in  part  or  intoto,  is  used  as  food. 

Genetic  material  necessary  for  the 
production  means  both:  Genetic 
material  that  encodes  a  substance  or 
leads  to  the  production  of  a  substance; 
and  regulatory  regions.  It  does  not 
include  noncoding,  nonexpressed 
nucleotide  sequences. 

Genome  means  the  simi  of  the 
heritable  genetic  material  in  the  plant, 
including  genetic  material  in  the 
nucleus  and  organelles. 

In  a  living  plant  means  inside  the 
living  plant,  on  the  surface  of  the 
livingplant,  or  as  an  exudate  from  the 
living  plant. 


Inert  ingredient,  means  any  substance, 
such  as  a  selectable  marker,  other  than 
the  active  ingredient,  where 
thesubstance  is  used  to  confirm  or 
ensure  the  presence  of  the  active 
ingredient,  and  includes  the 
geneticmaterial  necessary  for  the 
production  of  the  substance,  provided 
that  genetic  material  isintentionally 
introduced  into  a  living  plant  in 
addition  to  the  active  ingredient. 

Living  plant  means  a  plant,  plant 
organ,  or  plant  part  that  is  alive,  viable, 
ordormant.  Examples  of  plant  parts 
include,  but  are  not  limited  to,  seeds, 
fruits,  leaves,  roots,  stems. flowers,  and 
pollen. 

Noncoding,  nonexpressed  nucleotide 
sequences  means  the 
nucleotidesequences  are  not  transcribed 
and  are  not  involved  in  gene  expression. 
Examples  of  noncoding, nonexpressed 
nucleotide  sequences  include,  but  are 
not  limited  to,  linkers,  adapters, 
homopolymers,  and  sequences 
ofrestriction  enzyme  recognition  sites. 

Nucleic  acids  means  ribosides  or 
deoxyribosides  of  adenine, 
thymine,guanine,  cytosine,  and  uracil; 
polymers  of  the  deoxyribose-5'- 
monophosphates  of  thymine, cytosine, 
guanine,  and  adenine  linked  by 
successive  3 '-5'  phosphodiester  bonds 
(also  known  asdeoxyribonucleic  acid); 
and  polymers  of  the  ribose-5'- 
monophosphates  of  uracil,  cytosine, 
guanine,  and  adenine  linked  by 
successive  3 '-5'  phosphodiester  bonds 
(also  known  as  ribonucleic  acidj.The 
term  does  not  apply  to  nucleic  acid 
analogues  (e.g.,  dideoxycytidine),  or 
polymers  containingnucleic  acid 
analogues. 

Pesticidal  substance,  means  a 
substance  that  is  intended  to  be 
produced  and  used  in  a  living  plant, 
orin  the  produce  thereof,  for  a  pesticidal 
purpose,  during  any  part  of  a  plant's  life 
cyle  (e.g.,  in  theembryo,  seed,  seedling, 
mature  plant). 

Plant,  for  plant-incorporated 
protectants,  means  an 
organismclassified  using  the  5-kingdom 
classification  system  of  Whittaker  in  the 
kingdom  Plantae.  Thisincludes,  but  is 
not  limited  to,  bryophytes  such  as 
mosses,  pteridophytes  such  as 
ferns .gymnosperms  such  as  conifers, 
and  angiosperms  such  as  most  major 
crop  plants. 

Plant-incorporated  protectant  means  a 
pesticidal  substance  that  is  intendedto 
be  produced  and  used  in  a  living  plant, 
or  in  the  produce  thereof,  and  the 
genetic  materialnecessar\'  for 
production  of  such  a  pesticidal 
substance.  It  also  includes  any  inert 
ingredientcontained  in  the  plant,  or 
produce  thereof. 
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Produce  thereof,  when  used  with 
respect  to  plants  containing  plant- 
incorporated  protectants  only,  means  a 
product  of  a  living  plant  containing  a 
plant-incorporatedprotectant.  where  the 
pesticidal  substance  is  intended  to  serve 
a  pesticidal  purpose  after  theproduct 
has  been  separated  from  the  living 
plant.  Examples  of  such  products 
include,  but  are  notlimited  to, 
agricultural  produce,  grains,  and 
lumber.  Products  such  as  raw 
agriculturalcommoditiesbearing 
pesticide  chemical  residues  are  not 
"produce  thereof  when  the  residues 
are  not  intendedto  serve  a  pesticidal 
purpose  in  the  produce. 

Recipient  plant  means  the  living  plant 
in  which  theplant-incorporated 
protectant  is  intended  to  be  produced 
and  used. 

Recombinant  DNA  means  the  genetic 
material  has  been  manipulatedin  vitro 
through  the  use  of  restriction 
endonucleases  and/or  other  enzymes 
that  aid  in  modifyinggenetic  material, 
and  subsequently  introduced  into  the 
genome  of  the  plant. 

Regulatory  region  means  genetic 
material  that  controls  theexpression  of 
the  genetic  material  that  encodes  a 
pesticidal  substance  or  leads  to  the 
production  ofa  pesticidal  substance. 
Examples  of  regulatory  regions  include, 
but  are  not  limited  to.  promoters, 
enhancers,  andterminators. 

Sexually  compatible,  when  referring 
to  plants,  means  a  viable  zygoteis 
formed  only  through  the  union  of  two 
gametes  through  conventional  breeding. 

Source  means  the  donor  of  the  genetic 
material  that  encodes  apesticidal 
substance  or  leads  to  the  production  of 
a  pesticidal  substance. 

Vegetative  reproduction  means  either: 

(1)  In  seed  plants,  reproduction  by 
apomixis.  or 

(2)  In  other  plants,  reproduction  by 
fragmentation,  or  division  of  the  somatic 
body. 

Wide  crosses  means  to  facilitate  the 
formation  of  viable  zygotesthrough  the 
use  of  surgical  alteration  of  the  plant 
pistil,  bud  pollination,  mentor 
pollen. immunosuppressants,  in  vitro 
fertilization,  pre-pollination  and  post- 
pollination  hormone 
treatments, manipulation  of  chromosome 
numbers,  embryo  culture,  or  ovary  and 
ovule  cultures. 

§174.9    Confidential  busirwsstnformation 
claims  for  plant-incorporated  protectant 
•ubmissions. 

Although  it  is  strongly  recommended 
that  the  submitter  minimize  the  amount 
of  dataand  other  information  claimed  as 
Confidential  Business  Information  (CBI), 
a  submitter  mav  asserta  claim  of 


confidentiality  for  all  or  part  of  the 
information  submitted  to  EPA  in  a 
submission  for  aplant-incorporated 
protectant.  (See  part  2,  subpart  B  of  this 
chapter.)  To  assert  such  a  claim, 
thesubmitter  must  comply  with  all  of 
the  following  procedures: 

(a)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  time 
theinformation  is  submitted  to  EPA. 
Failure  to  assert  a  claim  at  that  time 
constitutes  a  waiver  ofconfidentiality  for 
the  information  submitted,  and  the 
information  may  be  made  available  to 
thepublic.  subject  to  section  10(g)  of 
FIFRA.  with  no  further  notice  to  the 
submitter. 

(b)  Any  claim  of  confidentiality  must 
be  accompanied,  at  the  time  the  claim 
is  made.by  comments  substantiating  the 
claim  and  explaining  why  the  submitter 
believes  that  theinformation  should  not 
be  disclosed.  The  submitter  must 
address  each  of  the  points  listed 

in§  2.204(e)(4)  of  this  chapter  in  the 
substantiation.  EPA  will  consider 
incomplete  allplant-incorporated 
protectant  submissions  containing 
information  claimed  as  CBI  that  are 
notaccompanied  by  substantiation,  and 
will  suspend  any  applicable  review  of 
such  submissionsuntil  the  required 
substantiation  is  provided. 

Subpart  B — Exemptions 

§  1 74.2 1    General  qualifications 
forexemptions. 

A  plant-incorporated  protectant  is 
exempt  from  the  requirements  of  FIFRA, 
other  than  therequirements  of  §  174.71, 
if  it  meets  all  of  the  following  criteria: 

(a)  The  plant-incorporated  protectant 
meets  the  criteria  listed  in  at  least  one 
of  thesections  in  §  §  174.25  through 
174.50. 

(b)  When  the  plant-incorporated 
protectant  is  intended  to  be  produced 
and  used  in  acrop  used  as  food,  the 
residues  of  the  plant-incorporated 
protectant  are  either  exempted  from 
therequirement  of  a  tolerance  under 
FFDCA  (as  amended,  21  U.S.C.  321  et 
seq.)  ascodified  at  §§  174.475  through 
174.479,  or  no  tolerance 
wouldotherwise  be  required  for  the 
plant-incorporated  protectant. 

(c)  Any  inert  ingredient  that  is  part  of 
the  plant-incorporated  protectant  is  on 
the  listcodified  at  §  §  174.485  through 

1 74. 490. Plant-incorporated  protectants 
that  are  not  exempt  from  the 
requirements  of  FIFRA  under 
thissubpart  are  subject  to  all  the 
requirements  of  FIFRA. 


§174.25    Plant-incorporated 
protectantfrom  sexually  compatible  plant. 

A  plant-incorporated  protectant  is 
exempt  if  all  of  the  following  conditions 
are  met: 

(a)  The  genetic  material  that  encodes 
the  pesticidal  substance  or  leads  to 
theproduction  of  the  pesticidal 
substance  is  from  a  plant  that  is  sexually 
compatible  with  the  recipientplant. 

(b)  The  genetic  material  has  never 
been  derived  from  a  source  that  is  not 
sexuallycompatible  with  the  recipient 
plant. 

Subpart  C— Registration  Procedures 
and  Requirements  [Reserved] 

Subpart  D— Monitoring  and 
Recordlceeping 

§  1 74.71    Submission  of 
informationregarding  adverse  effects. 

(a)  Any  person  who  produces,  for  sale 
or  distribution,  a  plant-incorporated 
protectantexempt  imder  subpart  B  of 
this  part,  who  obtains  any  information 
regarding  adverse  ei^ects  onhmnan 
health  or  the  environment  alleged  to 
have  been  caused  by  the  plant- 
incorporated  protectantmust  submit 
such  information  to  EPA.  This 
requirement  does  not  apply  to  any 
person  who  does  not  produce  a  plant- 
incorporated  protectant  exempt  imder 
supart  B  of  this  part.  This  may  include, 
for  example,  researchers  performing 
field  experiments,  breeders  making 
crosses  among  plant  varieties  with  the 
goal  of  developing  new  plant  varieties, 
or  a  person  who  only  sells  propagative 
materials  (e.g.,  seed)  to  farmers  writhout 
producing  the  propagative  materials 
themselves.  EPA  must  receive  the  report 
within  30  calendar  days  of  thedate  the 
producer  first  possesses  or  knows  of  the 
information. 

(b)  Adverse  effects  on  human  health 
or  the  environment  for  purposes  of 
plant-incorporated  protectant  means  at  a 
minimum  information  about  incidents 
affecting  humans  orother  nontarget 
organisms  where  both: 

(1)  The  producer  is  aware,  or  has  been 
informed,  that  a  person  or  nontarget 
organismallegedly  suffered  a  toxic  or 
adverse  effect  due  to  exposure  to  (e.g., 
ingestion  of)  a  plant-incorporated 
protectant. 

(2)  The  producer  has  or  could 
reasonably  obtain  information 
concerning  where  theincident  occurred. 

(c)  All  of  the  following  information,  if 
available,  must  be  included  in  a  report. 

(1)  Name  of  reporter,  address,  and 
telephone  number. 

(2)  Name,  address,  and  telephone  of 
contact  person  (if  different  than 
reporter). 
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(3)  Description  of  incident. 

(4)  Date  producer  became  aware  of 
incident. 

(5)  Date  of  incident. 

(6)  Location  of  incident. 

(d)  Mail  reports  and  questions  to: 
Biopesticides  and  Pollution  Prevention 
Division  (7511C),  Office  of  Pesticide 
Programs,  Envirorunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460  or  deliver 
reports  and  questions  to:  Crystal  Mall 
#2,  Room  910,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Subparts  E— f  [Reserved] 

Subpart  G— Labeling  [Reserved] 

Subpart  H— Data  Requirements 
[Reserved] 

Subpart  i — [Reserved] 

Subpart  J— Good  Laisoratory  Practices 
[Reserved] 

Subpart  K— Export  Requirements 
[Reserved] 

Subparts  L— T  [Reserved] 

Subpart  U— Experimental  Use  Permits 
[Reserved] 

Subpart  V— [Reserved] 

Subpart  W-Toierances  and  Tolerance 
Exemptions 

§  1 74.451    Scope  and  purpose. 

This  subpart  lists  the  tolerances  and 
exemptions  from  the  requirement  of  a 
tolerancefor  residues  of  plant- 
incorporated  protectants  in  or  on  raw 
agricultural  commodities,  in  food,  andin 
animal  feeds. 

Subpart  X— List  of  Approved  inert 
Ingredients 

§  1 74.480    Scope  and  purpose. 

This  subpart  lists  the  inert  ingredients 
that  have  been  exempted  from  FIFRA 
andPFDCA  section  408  requirements 
and  may  be  used  in  a  plant-incorporated 
protectant  listed  insubpart  B  of  this  part. 


§  1 74.485    Inert  ingredients  from  sexually 
compatible  plant. 

An  inert  ingredient,  and  residues  of 
the  inert  ingredient,  are  exempt  if  all  of 
the  following  conditions  are  met: 

(a)  The  genetic  material  that  encodes 
the  inert  ingredient  or  leads  to  the 
production  of  the  inert  ingredient  is 
derived  from  a  plant  sexually 
compatible  with  the  recipient  food 
plant. 

(b)  The  genetic  material  has  never 
been  derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient 
food  plant. 

(c)  The  residues  of  the  inert  ingredient 
are  not  present  in  food  from  the  plant 

at  levels  that  are  injurious  or  deleterious 
to  human  health. 

Subparts  Y— Z  [Reserved] 

[FR  Doc.  01-17981  Filed  7-16-01;  11:42  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  174 
[OPP-300371B;  FRL-6057-5] 
RIN  2070-AC02 

Exemption  From  tlie  Requirement  of  a 
Tolerance  Under  ttie  Federal  Food, 
Drug,  and  Cosmetic  Act  for  Residues 
of  Nucleic  Acids  that  are  Part  of  Plant- 
incorporated  Protectants  (Formerly 
Plant-Pesticides) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  substances  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary'  to 
produce  these  substances,  are  pesticides 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA),  if  humans 
intend  to  use  these  substances  for 
"preventing,  destroying,  repelling  or 
mitigating  any  pest."  These  substances, 
produced  and  used  in  living  plants, 
along  with  the  genetic  material 
necessary  to  produce  them,  are  also 
"chemical  pesticide  residues"  under  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  EPA  calls  these  substances 
along  with  the  genetic  material 
necessary  to  produce  them,  "plant- 
incorporated  protectants."  In  this  final 
rule,  EPA  exempts  from  the  FFDCA 
section  408  requirement  of  a  tolerance, 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant.  Nucleic 
acids  are  ubiquitous  in  all  forms  of  life, 
have  always  been  present  in  human  and 
domestic  animal  food  and  are  not 
known  to  cause  any  adverse  health 
effects  when  consumed  as  part  of  food. 
EPA  believes  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  residues  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant. 

DATES:  This  regulation  is  effective 
September  17,  2001.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  September  1 7. 
2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
regular  mail,  electronically,  or  in 
person.  Follow  the  detailed  instructions 
for  the  regular  mail  and  in  person 
methods  in  Unit  II.  of  the 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Philip  Hutton,  Biopesticides  and 
Pollution  Prevention  Division,  Office  of 
Pesticide  Programs  (751 IC], 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202;  telephone  number:  (703)  308- 
8260;  e-mail  address: 
hutton.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Document  Apply  to  Me'' 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  person  or 
company  involved  with  agricultural 
biotechnology  that  may  develop  and 
market  plant-incorporated  protectants. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories                                             NAICS  codes                        Examples  of  potentially  affected  entities 

Pesticide  manufacturers 

32532 

Establishments  pnmanly  engaged  in  the  formulation  and 
preparation  of  agricultural  and  household  pest  control 
chemicals 

Seed  companies 

111                                 Establishments    primarily    engaged    in    growing    crops, 
plants,  vines,  or  trees  and  their  seeds 
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'                                       Categories                                               NAICS  codes                         Examples  of  potentially  affected  entities 

Colleges,  universities,  and  professional  sctiools 

611310 

Establishments  of  higher  learning  which  are  engaged  in 
development  and  marketing  of  plant-incorporated 
protectants 

Establishments  involved  in  researcfi  and  development  in  j  54171 
the  life  sciences 

Establishments  pnmarily  engaged  in  conducting  research 
in  the  physical,  engineering,  or  life  sciences,  such  as 
agriculture  and  biotechnology 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
affected.  The  North  American  Industrial 
Classification  System  (NAIC)  codes  have 
been  provided  to  assist  you  and  others 
in  determining  whether  or  not  this 
action  might  apply  to  certain  entities. 
To  determine  whether  you  or  your 
business  may  be  affected  by  this  action, 
you  should  carefully  examine  the 
applicable  provisions  of  40  CFR  part 
174.  If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
theFederal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  EPA's  program  for 
biopesticides  go  directly  to  the  Home 
Page  for  the  Office  of  Pesticide  Programs 
at  http://www.epa.gov/pesticides/ 
biopesticides. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300371B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  appUcable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 


as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
•Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFH  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

II.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA),  any  person  may  file  an 
objection  to  any  aspect  of  this  regulation 
and  may  also  request  a  hearing  on  those 
objections.  The  EPA  procedural 
regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 


FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(e)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300371B  in  the  subject 
line  on  the  first  page  of  yoiu 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  September  17,  2001. 

1.  Filing  the  request.  Youi  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s]  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
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Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolemncefee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroimiental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  II.,  you  should  also  send  a  copy  of 
your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300371B,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 


You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

m.  Under  What  Authority  is  EPA 
Issuing  this  Final  Rule? 

This  exemption  from  the  requirement 
of  a  tolerance  is  being  issued  luider  the 
authority  of  section  408(c)  of  the  FTDCA 
(21  U.S.C.  346a(c)).  Under  FFDCA 
section  408,  EPA  regulates  pesticide 
chemical  residues  by  establishing 
tolerances  limiting  the  amounts  of 
residues  that  may  be  present  in  or  on 
food,  or  by  establishing  exemptions 
from  the  requirement  of  a  tolerance  for 
such  residues.  Food  includes  articles 
used  for  food  or  drink  by  humans  or 
other  animals.  A  food  containing 
pesticide  residues  may  not  be  moved  in 
interstate  commerce  without  an 
appropriate  tolerance  or  an  exemption 
from  the  requirement  of  a  tolerance. 

Section  408  of  the  FFDCA  applies  to 
all  "pesticide  chemical  residues"  which 
are  defined  as  residues  of  either  a 
"pesticide  chemical"  or  "any  other 
added  substance  that  is  present  on  or  in 
a  commodity  or  food  primarily  as  a 
result  of  the  metabolism  or  other 
degradation  of  a  pesticide  chemical"  (21 
U.S.C.  321(q)(2)).  The  FFDCA  defines 
"pesticide  chemical"  as:  "any  substance 
that  is  a  pesticide  within  the  meaning  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  including  all  active 
and  inert  ingredients  of  such  pesticide." 
(21  U.S.C.  321(q)(l)).  FIFRA  section  2(u) 
defines  "pesticide"  as:  "(1)  any 
substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest,  (2)  any 
substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant,  and  (3)  any 
nitrogen  stabilizer"  (7  U.S.C.  136(u)). 
Under  FIFRA  section  2(t),  the  term 
"pest"  includes  "(1)  any  insect,  rodent, 
nematode,  fungus,  weed,  or  (2)  any 
other  form  of  terrestrial  or  aquatic  plant 
or  animal  life  or  virus,  bacteria,  or  other 


microorganism"  with  certain  exceptions 
(7U.S.C,136(t)). 

Under  FFDCA  section  408(c),  EPA  can 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  a 
"pesticide  chemical  residue"  only  if 
EPA  determines  that  granting  such  an 
exemption  is  "safe"  (21  U.S.C. 
346a(c)(2)(A)(i)).  The  FFDCA  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reUable  information"  (21  U.S.C. 
346a(c)(2)(A)(ii)).  This  includes 
exposure  through  drinking  water,  and 
residential  and  other  indoor  uses,  but 
does  not  include  occupational  exposure. 
In  establishing  an  exemption  from  the 
requfrement  of  a  tolerance,  FFDCA 
section  408(c)  does  not  authorize  EPA  to 
consider  potential  benefits  associated 
with  use  of  the  pesticide  chemical  in 
determining  whether  the  pesticide 
chemical  may  be  exempted. 

FFDCA  section  408  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pesticide 
chemical  residue  in  establishing  an 
exemption  and  to  "ensure  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  the  pesticide 
•  chemical  residue"  (21  U.S.C. 
346a(b)(2)(C)(ii)(I)  and  (c)(2)(B)).  FFDCA 
section  408(b)(2)(D)  specifies  other 
general  factors  EPA  must  consider  in 
establishing  an  exemption.  FFDCA 
section  408(c)(3)  prohibits  an  exemption 
unless  there  is  either  a  practical  method 
for  detecting  and  measuring  levels  of 
pesticide  chemical  residue  in  or  on  food 
or  there  is  no  need  for  such  a  method, 
requiring  EPA  to  state  the  reason  for  this 
determination  (21  U.S.C.  346a(c)(3)). 

rv.  Context 

A.  What  Role  Does  this  Final  Exemption 
Play  in  EPA 's  Approach  toPlant- 
Incorporated  Protectants? 

The  substances  plants  produce  for 
protection  against  pests  are  pesticides 
imder  the  FIFRA  definition  of  pesticide, 
if  humans  intend  to  use  these 
substances  for  "preventing,  destroying, 
repelling  or  mitigating  any  pest."  These 
substances,  produced  and  used  in  living 
plants,  along  with  the  genetic  material 
necessary  to  produce  them,  are 
designated  "plant-incorporated 
protectants"  by  EPA. 

To  understand  the  pivotal  role  this 
exemption  plays  in  EPA's  approach  to 
plant-incorporated  protectants,  the  two 
following  considerations  must  be 
understood.  First,  the  role  nucleic  acids 


37820  Federal  Register/ Vol.  66.  No.  139/Thiirsday.  July  19.  2001 /Rules  and  Regulations 


play  in  the  concept  of  plant- 
incorporated  protectant  and  how  this 
exemption  from  the  FFDCA  requirement 
of  a  tolerance  relates  to  this  role. 
Second,  how  this  exemption  relates  to 
the  exemption  from  the  FFDCA 
requirement  of  a  tolerance  published 
elsewhere  in  a  companion  document  in 
this  issue  of  the  Federal  Register  for 
residues  of  the  substance  portion  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants. 

1.  what  role  do  nucleic  acids  play  m 
the  concept  of  plant-  incorporated 
protectant  and  how  does  this  role  relate 
to  this  exemption^  The  genetic  material 
necessar\'  for  the  production  of  a 
pesticidal  substance  is  included  in  the 
definition  of  plant-incorporated 
protectant  because  the  genetic  material 
meets,  in  and  of  itself,  the  FIFRA 
section  2  definition  of  pesticide.  A 
thorough  discussion  of  why  the  genetic 
material  is  included  in  the  definition  of 
plant-incorporated  protectant  can  be 
found  in  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register  on  FIFR.-\  regulations 
for  plant-incorporated  protectants. 

As  noted  in  Unit  III.  section  408  of 
FFDCA  applies  to  residues  of  pesticides 
in  or  on  food  or  feed.  (Hereafter.  EPA 
will  use  the  term  "in  food"  in  the 
preamble  to  represent  the  concept  of  "in 
or  on  food  or  feed. ')  lender  section  408 
of  the  FFDCA,  the  term  residue  is 
applied  broadlv  to  include  residues  of 
the  pesticide  itself  and  residues  that  are 
present  in  the  food  as  a  result  of  the 
metabolism  or  other  degradation  of  the 
pesticide.  EPA  anticipates  that  for  plant- 
incorporated  protectants,  the  residues 
will  consist  of  the  pesticidal  substance 
and  any  inert  ingredient  as  defined  for 
plant-incorporated  protectants  (e.g..  any 
selectable  marker),  and  the  genetic 
material  necessar\'  for  production  of  the 
pesticidal  substance  and  any  inert 
ingredient.  In  instances  where  the 
pesticidal  substance  is  a  nucleic  acid 
(e.g..  satellite  RNA  from  plant  viruses). 
EP.^  anticipates  these  residues  will  be 
the  nucleic  acid  functioning  as  the 
pesticidal  substance  and  the  nucleic 
acid  comprising  the  genetic  material 
necessary  for  the  production  of  the 
pesticidal  substance  (as  well  as  anv 
inert  ingredient  and  the  genetic  material 
necessar>'  to  produce  the  inert 
ingredient).  For  anti-sense  technologv. 
EPA  anticipates  that  these  residues  will 
consist  of  the  the  anti-sense  RNA.  and 
the  DNA  encoding  the  anti-sense  RNA 
(as  well  as  any  inert  ingredient  and  the 
genetic  material  necessary-  to  produce 
the  inert  ingredient). 

In  developing  its  approach  to  plant- 
incorporated  protectants.  EPA 


recognized  that  nucleic  acids  are 

ubiquitous  in  all  forms  of  life,  including 
food  plants.  There  is  a  long  history  of 
consumption  by  humans  of  nucleic 
acids  in  food  and  the  Agency  knows  of 
no  instance  where  nucleic  acids  have 
been  associated  with  any  toxic  effects 
related  to  the  consumption  of  food.  It  is 
therefore  appropriate  to  exempt  residues 
of  nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant  from  the  FFDCA 
section  408  requirement  of  a  tolerance. 

For  EPA  to  exempt  any  residue  of  a 
pesticide,  including  any  residue  of  a 
plant-incorporated  protectant,  from 
regulation  under  FFDCA  section  408(e). 
EPA  must  find  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  residues, 
including  all  anticipated  dietary 
exposures  and  all  other  exposures,  for 
which  there  is  realiable  information. 
EPA  is  exempting  in  this  action  residues 
of  nucleic  acids  that  are  part  of  plant- 
incorporated  protectant  active  and  inert 
ingredients,  because  it  has  determined 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  the  residues,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  This  exemption 
from  the  requirement  of  a  tolerance 
applies  to  the  nucleic  acid  portion  of  all 
plant-incorporated  protectants. 

2  Hoiv  does  this  exemption  relate  to 
the  exemption  from  the  FFDCA 
requirement  of  a  tolerance  for  the 
substance  portion  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants '  This  exemption  can 
be  paired  with  EPAs  decision, 
published  elsewhere  in  a  companion 
document  in  this  issue  of  the  Federal 
Register,  to  exempt  residues  of  pesticide 
chemical  residues  derived  through 
conventional  breeding  from  sexually 
compatible  plants. 

Because  of  these  actions,  all  residues 
of  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants  are 
exempt  from  FFDCA  section  408 
requirements. 

B  Does  this  Final  Rule  Have  Any 
Relevance  to  Other  Types  of  Pesticides? 

Nonviable  plant  tissues,  organs  or 
parts  that  are  used  as  pesticides,  will 
not  be  covered  bv  this  exemption. 
Residues  of  such  pesticides  are  subject 
to  the  regulations  found  in  40  CFR  parts 
177  through  180  rather  than  40  CFR  part 
174.  An  example  of  this  type  of 
pesticide  would  be  the  powder, 
produced  by  drying  and  grinding 
Cayenne  pepper,  dusted  on  plants  to 
protect  them  from  pests. 


Residues  of  substances  that  are 
isolated  from  a  plant's  tissues  and  then 
applied  to  plants  and/or  to  food  for  pest 
control  will  not  be  covered  by  this 
exemption.  Residues  of  these  types  of 
pesticides  in  formulations  such  as  those 
for  foliar  application  are  subject  to 
regulations  found  in  40  CFR  parts  177 
through  180  rather  than  40  CFR  part 
174.  An  example  of  this  type  of 
pesticide  would  be  pyrethrum  isolated 
from  chrysanthemum  plants,  formulated 
with  other  ingredients  for  foliar 
application,  and  sprayed  onto  other 
plants  for  pest  control 

Residues  of  substances  that  are 
synthesized  will  not  be  covered  by  this 
exemption.  Residues  of  such  pesticides 
are  subject  to  regulations  found  in  40 
CFR  parts  1 77  through  180  rather  than 
40  CFR  part  174.  An  example  of  this 
type  of  pesticide  is  the  herbicide 
atrazine. 

C.  What  is  the  History  of  this  Final  Rule? 

This  final  rule  is  an  additional  step  in 
fully  implementing  the  "Coordinated 
Framework  for  Regulation  of 
Biotechnology"  of  the  United  States  of 
America  which  was  published  in  the 
Federal  Register  by  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
on  June  26.  1986  (51  FR  23302). 

EPA  sponsored,  or  cosponsored  with 
other  Federal  agencies,  three 
conferences  dealing  with  plant  related 
issues:  On  October  19-21,  1987.  a 
meeting  on  "Genetically  Engineered 
Plants:  Regulatory  Considerations"  at 
Cornell  University.  Ithaca,  New  York; 
on  September  8-9.  1988,  a  "Transgenic 
Plant  Conference"  in  Annapolis, 
Maryland;  on  November  6-7.  1990.  a 
conference  on  "Pesticidal  Transgenic 
Plants:  Product  Development,  Risk 
Assessment,  and  Data  Needs"  in 
Annapolis.  Maryland.  Information  from 
these  conferences  has  been  incorporated 
as  appropriate  in  development  of  this 
final  rule. 

In  developing  its  approach  to  plant- 
incorporated  protectants,  EPA  requested 
the  advice  of  two  scientific  advisor\' 
groups  in  three  meetings.  On  December 
18.  1992.  pursuant  to  section  25  of 
HFRA.  a  subpanel  of  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  was 
convened  to  review  a  draft  policy  on 
plant-pesticides  (now  called  plant- 
incorporated  protectants)  and  to 
respond  to  a  series  of  questions  posed 
by  the  Agency  primarily  on  EPA's 
approach  under  FIFRA.  On  July  13, 
1993,  EPA  requested  the  advice  of  a 
subcommittee  of  the  EPA  Biotechnology 
Science  Advisory  Committee  (BSAC)  on 
a  series  of  scientific  questions  dealing 
with  approaches  to  plant-pesticides 
under  FFDCA.  On  January  21. 1994,  a 
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joint  meeting  of  the  subpanel  of  the  SAP 
and  the  BSAC  Subcommittee  was  held 
and  EPA  asked  advice  on  EPA's 
approach  to  plant-pesticides  under  both 
statutes.  Advice  from  these  scientific 
advisory  groups  was  considered  in 
finalizing  this  final  rule. 

EPA  published  in  the  November  23, 
1994  Federal  Register,  a  package  of  five 
separate  documents  (59  FR  60496, 
60519,  60535,  60542  and  60545)  (FRL- 
4755-2,  FRL^755-3,  FRL-4755-4, 
FRL-4755-5.  FRL-4755-8)  which 
described  EPA's  policy  and  proposals 
for  plant-pesticides  under  FIFRA  and 
FFDCA. 

On  July  22, 1996,  EPA  pubUshed  a 
supplemental  document  in  the  Federal 
Re^ster  (61  FR  37891)  (FRI^5387-4)  on 
one  aspect  of  its  November  23, 1994, 
Federal  Register  doounent,  i.e.,  how 
the  concept  of  inert  ingredient  related  to 
plant-pesticides . 

In  August  of  1996,  Congress  enacted 
theFQPA  which  amended  FFDCA  and 
FIFRA.  On  May  16, 1997,  EPA 
published  in  the  Federal  Register  a 
supplemental  docimient  (62  FR  27132) 
{FRL-5717-2)  to  provide  the  public 
with  an  opportunity  to  comment  on 
EPA's  analysis  of  how  certain  FQPA 
amendments  to  FFDCA  and  FIFRA 
apply  to  the  proposed  exemption  from 
the  .requirement  of  a  tolerance  for 
residues  of  nucleic  acids  that  are  part  of 
a  plant-pesticide. 

On  April  23, 1999,  EPA  published  a 
supplemental  document  (64  FR  19958) 
(FRL-6077-6)  in  the  Federal  Reguler 
soliciting  comment  on  whether  to 
change  the  name  of  this  type  of 
pesticide. 

The  documents  and  the  reports  of  the 
meetings  described  above  are  available 
in  the  official  record  for  the  rulemaking 
as  described  in  Unit  X. 

V.  What  are  the  Key  Features  of  the 
Proposed  Exemption? 

The  development  of  this  exemption 
consists  of  a  proposed  rule  that 
appeared  in  the  November  23, 1994, 
Federal  Register  (59  FR  60542)  and  two 
supplemental  docimients;  one 
dociunent  that  appeared  in  the  July  22, 
1996,  Federal  Re^er  (61  FR  37891) 
and  a  second  document  that  appeared  in 
the  May  16,  1997,  Federal  Re^ster  (62 
FR  27142). 

A.  November  23,  1994,  Federal  Register 
Proposed  Rule 

In  the  November  23, 1994,  Federal 
Register  document,  EPA  proposed  at  40 
CFR  180.1138  to  exempt  residues  of 
nucleic  acids  that  are  part  of  a  plant- 
pesticide  (now  called  a  plant- 
incorporated  protectant)  from  the 
requirement  of  a  tolerance  (59  FR 


60542).  Specifically,  EPA  proposed  that 
"residues  of  nucleic  acids  produced  in 
living  plants  as  part  of  a  plant-pesticide 
active  or  inert  ingredient,  including 
both  deoxyribonucleic  and  ribonucleic 
acids,"  would  be  exempt  from  the 
requirement  of  a  tolerance.  "Nucleic 
acids"  were  described  as  "ribosides  or 
deoxyribosides  of  adenine,  thymine, 
guanine,  cytosine,  and  uracil  and  the 
polymers  of  these  ribosides  and 
deoxyribosides  and  does  not  apply  to 
nucleic  add  analogues." 

"Active  ingredient,"  when  referring  to 
plant-incorporated  protectants  only,  was 
described  as  "a  pesticidal  substance  that 
is  produced  in  a  living  plant  and  the 
genetic  material  necessary  for  the 
production  of  the  substance,  where  the 
substance  is  intended  for  use  in  the 
living  plant." 

"Inert  ingredient,"  when  referring  to 
plant-incorporated  protectants  only,  was 
described  as  "any  substance,  such  as  a 
selectable  marker,  other  than  the  active 
ingredient,  and  the  genetic  material 
necessary  for  the  production  of  the 
substance,  that  is  intentionally 
introduced  into  a  Uving  plant  along 
with  the  active  ingredient,  where  the 
substance  is  used  to  confirm  or  ensure 
thepresence  of  the  active  ingredient." 

The  proposal  to  exempt  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant  from  the  requirement  of  a 
tolerance  was  based  on  the  ubiquity  of 
nucleic  acids  in  human  and  domestic 
animal  food  and  the  consumption  of 
food  containing  nucleic  acids  without 
observed  adverse  health  effects.  Nucleic 
acids  are  widespread  in  foods  and  as 
part  of  a  balanced  diet,  do  not  have 
toxic  or  pathogenic  effects  on  arumals  or 
humans. 

EPA  also  addressed  in  the  proposal 
the  stat\is  of  nucleic  acids  used  in  anti- 
sense  technology.  In  the  proposal,  EPA 
stated  its  belief  that  nucleic  acids 
involved  in  this  technology  would 
qualify  for  the  proposed  exemption.  The 
rationale  used  in  the  proposal  to 
support  exemption  of  naturally- 
occurring  nucleic  acids  applies  to 
nucleic  acids  used  in  anti-sense 
technology,  as  the  anti-sense  RNA  and 
DNA  are  composed  of  the  same 
natiually-occiuring  nucleic  acids 
commonly  found  in  living  cells 
(ribosides  or  deoxyribosides  of  cytosine, 
guanine,  adenine,  thymine,  and  uracil]. 

In  1994,  the  Agency  clearly  stated  that 
it  was  not  proposing  to  exempt  nucleic 
acid  analogues  from  the  requirement  of 
a  food  tolerance.  Certain  nucleic  acid 
analogues  are  being  developed  as 
therapeutic  agents  for  human  diseases 
(e.g.,  dideoxycytidine)  and  nucleic  acid 
analogues  could  conceivably  be 
developed  and  used  as  pesticides.  These 


analogues  are  not  naturally-occurring 
and  those  used  as  therapeutic  agents 
frequently  have  significant  toxicity 
associated  with  their  use.  The  intent  of 
EPA's  1994  proposal  was  to  exempt 
only  the  naturally-occurring  nucleic 
acids  (ribosides  or  deoxyribosides  of 
cytosine,  guanine,  adenine,  uracil,  and 
thymine)  and  polymers  of  such 
substances  commonly  found  in  living 
cells  that  serve  as  the  mechanism  of 
encoding  traits  associated  with 
pesticidal  substances  produced  by 
plants.  The  risk  assessment  supporting 
exemption  for  naturally-occurring 
nucleic  acids  does  not  support 
exemption  of  nucleic  acid  analogues 
(e.g.,  dideoxycytidine),  or  polymers 
containing  such  analogues. 

B.  What  Issues  Were  Discussed  in  the 
Supplemental  Documents? 

1.  July  22.  1996.  On  July  22,  1996, 
EPA  published  a  supplemental 
document  in  the  Federal  Register  (61 
FR  37891)  on  one  aspect  of  its 
November  23,  1994,  Federal  Register 
dociunent,  i.e.,  how  the  concept  of  inert 
ingredient  related  to  plant-incorporated 
protectants. 

2.  May  16,1997.  hi  August  of  1996, 
FFDCA  and  FIFRA  were  amended  by 
the  FQPA.  On  May  16, 1997,  EPA 
pubUshed  in  the  Federal  Register,  a 
supplemental  document  (62  FR  27142) 
to  provide  the  public  with  an 
opportunity  to  comment  on  EPA's 
analysis  of  how  certain  FQPA 
amendments  to  FFDCA  and  FIFRA 
affect  the  proposed  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant. 

EPA  stated  m  the  May  16  document 
its  belief  that  most  of  the  substantive 
factors  that  the  FFDCA  now  requires 
EPA  to  consider  in  evaluating  pesticides 
were  considered  when  it  proposed  the 
exemption  (59  FR  60542,  November  23, 
1994).  EPA,  thus,  in  the  supplemental 
dociunent,  specifically  sought  comment 
only  on  its  evaluation  of  the 
requirements  imposed  by  FQPA  that  the 
Agency  had  not  addressed  in  the 
proposal.  EPA  sought  comment  on  the 
following  five  considerations.  First, 
EPA's  conclusion  that  there  are  no 
substances  outside  of  the  food  supply 
that  may  have  a  cumulative  toxic  effect 
with  residues  of  nucleic  acids  produced 
in  plants  as  part  of  a  plant-incorporated 
protectant.  Second,  EPA's  conclusion 
that  there  are  no  additional  substances 
outside  the  food  supply  that  are  related, 
via  a  common  mechanism  of  toxicity,  to 
residues  of  nucleic  acids  produced  in 
plants  as  part  of  a  plant-incorporated 
protectant,  for  which  EPA  must 
consider  exposure  in  aggregate  with 
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nucleic  acids.  Third,  commenters  who 
possess  information  on  nucleic  acids 
causing  estrogenic  effects  were 
requested  to  send  such  information  to 
EPA.  Fourth.  EPA  described  in  greater 
detail  the  rationale  supporting  the 
statement  made  in  the  1994  Federal 
Register  document  (59  FR  at  60513)  that 
•plant-pesticides  are  likely  to  present  a 
limited  exposure  of  pesticidal 
substances  to  humans.  In  most  cases, 
the  predominant,  if  not  the  only  route 
of  exposure  will  be  dietary.  Significant 
respiratory  and  dermal  exposures  will 
be  unlikely."  No  comments  were 
received  on  this  statement  during  the 
first  comment  period  for  the  proposal. 
The  public  was  given  the  opportunity  to 
conunent  on  EPA's  more  detailed 
rationale  supporting  the  statement. 
Fifth.  EPA  aJso  described  in  greater 
detail  how  the  rationale  presented  in  the 
1994  Federal  Register  document  (59  FR 
at  60538,  November  23,  1994) 
concerning  the  safety  for  hiunan 
consiunption  of  food  containing 
residues  of  nucleic  acids  produced  in 
plants  as  part  of  a  plant-incorporated 
protectant  applies  to  infants  and 
children.  The  public  was  given  the 
opportunity  to  comment  on  EPA's  more 
detailed  rationale  addressing  infants 
and  children  as  part  of  the  larger  human 
population. 

VI.  What  are  the  Key  Features  of  the 
Final  Rule? 

In  this  final  rule.  EPA  exempts 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant.  The 
following  language  is  added  to  40  CFR 
174.475: 

Residues  of  nucleic:  acids  that  are  part  of 
a  plant-incorporated  protectant  are  exempt 
from  the  requirement  of  a  tolerance. 

Definitions  at  40  CFR  174.3  relevant 
to  the  language  at  40  CFR  174.475 
include: 

"Nucleic  acids  "  means  ribosides  or 
deoxyribosides  of  adenine,  thymine, 
guanine,  cytosine  and  uracil:  polymers 
of  the  deox\Tibose-5 -monophosphates 
of  thvTnine.  cytosine.  guanine,  and 
adenine  linked  by  successive  3-5'- 
phosphodiester  bonds  (also  known  as 
deoxyribonucleic  acid);  and  polymers  of 
the  ribose-5-monophosphates  of  uracil, 
cv-tosine.  guanine  and  adenine  linked  by 
successive  3'-5'-phosphodiester  bonds 
(also  known  as  ribonucleic  acid).  The 
term  does  not  apply  to  nucleic  acid 
analogues  (e.g..  dideoxycytidine),  or 
polymers  containing  nucleic  acid 
analogues. 

Other  definitions,  relevant  for  plant- 
incorporated  protectants  only,  can  be 
found  at  40  CFR  174.3  and  are  discussed 
in  a  companion  document  on  FIFRA 


regulations  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

In  this  final  rule,  "plant  "  means  an 
organism  classified  using  the  5-kingdom 
classification  system  of  Whittaker  (Ref. 
1)  in  the  kingdom,  Plantae.  Therefore, 
the  term  "plant"  includes,  but  is  not 
limited  to,  brvophytes  such  as  mosses, 
pteridophytes  such  as  ferns. 
g\'mnosperms  such  as  conifers,  and 
angiosperms  such  as  most  major  crop 
plants. 

This  exemption  applies  to  the 
residues  of  genetic  material  necessar\' 
for  the  production  of  pesticidal 
substances  in  living  plants,  to  residues 
of  the  genetic  material  necessary  to 
produce  any  inert  ingredient,  to 
residues  of  nucleic  acids  used  as  the 
pesticidal  substance  (e.g..  satellite  RNA 
from  plant  viruses),  and  to  residues  of 
nucleic  acids  used  in  anti-sense 
technology.  This  exemption  applies  to 
natiu-ally-occurring  nucleic  acids 
regardless  of  the  sequence  of  the  nucleic 
acid,  the  source  of  the  sequence,  or  the 
function  (e.g..  template  for  a  protein,  or 
a  regulatory  element  such  as  a 
promoter)  the  sequence  encodes. 

This  final  rule  exempts  only 
naturally-occurring  nucleic  acids,  i.e.. 
ribosides  or  deoxyribosides  of  adenine, 
guanine,  cytosine.  thymine,  and  uracil; 
polymers  of  the  deoxyTibose-5'- 
monophosphates  of  thymine,  cytosine. 
guanine,  and  adenine  linked  by 
successive  3'-5'-phosphodiester  bonds 
(also  known  as  deoxyribonucleic  acid); 
and  polymers  of  the  ribose-5'- 
monophosphates  of  uracil,  cytosine, 
guanine  and  adenine  linked  by 
successive  3'-5'-phosphodiester  bonds 
(also  known  as  ribonucleic  acid).  It  does 
not  apply  to  nucleic  acid  analogues 
(e.g.,  didioxycytidine)  or  polymers 
containing  nucleic  acid  analogues. 

VII.  How  Do  the  Proposed  Rule  and 
Final  Rule  Differ? 

This  exemption  from  the  requirement 
of  a  tolerance  is  adopted  with  a  few 
changes  from  the  proposed  rule 
published  in  1994  (59  FR  60545).  EPA 
has  changed  the  name  of  this  type  of 
pesticide  from  "plant-pesticide"  to 
■plant-incorporated  protectant,"  as 
described  in  the  companion  document 
on  FIFR.\  regulations  for  plant- 
incorporated  protectants  published 
elsewhere  in  this  issue  of  the  Federal 
Register 

Some  modifications  have  been  made 
to  the  text  of  the  exemption  and  to 
associated  definitions,  for  purposes  of 
clarification.  The  definition  of  the  term 
"nucleic  acids  "  was  modified  to  provide 
greater  technical  clarity;  this 
modification  does  not  change  the  scope 
of  the  exemption.  These  modifications 


are  discussed  in  this  document.  A 
discussion  of  modifications  to  other 
relevant  definitions,  including  an 
analysis  of  comments  on  those 
definitions,  can  be  found  in  a 
companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  on  FIFRA  regulations  for  plant- 
incorporated  protectants. 

When  EPA  proposed  this  exemption 
at  40  CFR  180.1138  from  the 
requirement  of  a  tolerance  in  1994.  it 
also  stated  its  intention  {59  FR  at  60520) 
to  establish  a  new  40  CFR  part  174 
specifically  for  plant-incorporated 
protectants.  This  new  40  CFR  part  174 
is  being  established  in  a  companion 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register.  EPA  adds 
this  exemption  from  the  requirement  of 
a  tolerance  in  §  174.475.  subpart  W. 
rather  than  adding  it  to  40  CFR  part  180 
as  proposed. 


Vm.  Discussion  of  Final  Rule  and 
Public  Conunents 

In  this  unit,  EPA  discusses  the  final 
rule  and  summarizes  the  comments  it 
received  on  the  November  23,  1994, 
proposed  rule  and  subsequent 
supplemental  documents.  EPA  reviewed 
and  considered  all  comments  received 
on  the  proposed  rule  and  the 
supplemental  dociunents  and  prepared 
detailed  responses  to  these  comments, 
which  can  be  found  at  appropriate 
points  in  this  preamble  in  its  discussion 
of  the  final  rule  and  the  statutory 
finding. 

In  addition  to  being  addressed  in  this 
preamble,  comments  are  also  addressed 
in  the  Agency's  summary  of  public 
conmients  and  EPA's  response  on  issues 
associated  with  plant-incorporated 
protectants  (Ref.  2). 

A.  From  Whom  Did  EPA  Receive 
Comment? 

In  response  to  the  package  of 
documents  published  in  the  Federal 
Register  in  1994.  EPA  received  letters 
from  industry,  academia,  professional 
and  trade  associations,  government 
agencies,  state  regulatory  authorities, 
public  interest  groups  and  private 
citizens.  Some  of  the  commenters  sent 
separate  letters  for  each  of  the  five 
dockets  associated  with  the  1994 
Federal  Register  documents.  Other 
commenters  sent  a  single  letter 
addressing  all  five  dockets.  On  July  22, 

1996,  EPA  published  a  supplemental 
document  seeking  comment  on  the 
concept  of  inert  ingredient  with  regard 
to  plant-incorporated  protectants.  EPA 
received  comments  on  this 
supplemental  document.  On  May  16, 

1997,  EPA  published  a  supplemental 
document  to  provide  the  public  an 
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opportunity  to  conunent  on  EPA's 
analysis  of  how  certain  amendments  to 
FFDCA  and  FIFRA  by  the  FQPA 
affected  this  proposed  exemption.  EPA 
received  comments  on  the  supplemental 
document.  Copies  of  all  comments 
received  are  available  in  the  official 
record  for  this  final  rule  as  described  in 
Unit  X. 

B.  Exemption  of  Residues  of  Nucleic 
Acids  that  are  Part  of  a  Plant- 
Incorporated  Protectant 

On  November  23,  1994  (59  FR  60542), 
EPA  proposed  to  exempt  from  the 
FFDCA  requirement  of  a  tolerance, 
residues  of  nucleic  acids  (i.e., 
deox)Tibonucleic  acid  and  ribonucleic 
acid)  produced  in  plants  as  part  of  a 
plant-incorporated  protectant  active  or 
inert  ingredient. 

During  the  comment  period  for  the 
1994  proposal,  EPA  received  17 
comments.  Almost  all  of  these 
comments  supported  the  proposed 
exemption.  Commenters  agreed  that 
nucleic  acids  are  abimdant  in  all  plants 
and  that  humans  have  been  and  are 
routinely  exposed  to  large  amounts  of 
nucleic  acids  as  a  normal  part  of  their 
diet.  One  commenter  stated  that  EPA's 
proposed  exemption  from  the 
requirement  of  a  tolerance  for  nucleic 
acids  is  consistent  with  the  position  of 
the  Food  and  Drug  Administration 
(FDA)  with  regard  to  nucleic  acids. 

In  response  to  the  July  22, 1996, 
supplemental  document,  EPA  received 
14  comments  on  the  concept  of  inert 
ingredient  with  regard  to  plant- 
incorporated  protectants.  None  of  these 
comments  addressed  the  issue  of  inert 
ingredient  with  regard  to  this 
exemption.  (Comments  on  other  aspects 
of  the  concept  of  inert  ingredient  are 
discussed  in  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register  on  FIFRA  regulations 
for  plant-incorporated  protectants). 

In  response  to  the  May  16, 1997, 
supplemental  document,  EPA  received 
four  conunents.  All  fotu  comments 
supported  the  exemption.  One  of  the 
four  commenters  indicated  they  knew  of 
no  information  on  substances,  having 
ciunulative  effects  or  common 
mechanisms  of  toxicity  with  residues  of 
nucleic  acids,  that  would  have  a  bearing 
on  this  exemption  from  the  requirement 
of  a  tolerance.  No  comments  were 
received  on  the  other  considerations 
raised  by  EPA  in  the  supplemental 
document. 

C.  What  is  the  Language  of  the 
Exemption? 

No  comments  on  the  language  of  the 
proposed  exemption  were  received.  EPA 
modified  the  language  of  the  proposed 


exemption  and  the  proposed  definition 
of  nucleic  acids,  however,  for  greater 
clarity.  In  this  unit,  EPA  discusses  those 
changes.  EPA  also  discusses  what 
"nucleic  acids"  means  in  the  context  of 
this  exemption,  and  how  EPA's  decision 
on  inert  ingredients  for  plant- 
incorporated  protectants  affects  this 
exemption. 

1.  What  does  the  term  "nucleic  acid" 
mean?  Genetic  material,  including 
genetic  material  necessary  for  the 
production  of  the  pesticidal  substance, 
is  composed  of  nucleic  acids. 
Chemically,  there  are  two  types  of 
nucleic  acids:  Deoxyribonucleic  acid 
(DNA)  and  ribonucleic  acid  (RNA)  (Ref. 
3).  DNA  is  a  polymer  of  purine  and 
pyrimidine  base  deoxyribonucleoside 
monophosphates  (also  called 
deoxynucleotides)  that  are  commonly 
referred  to  by  the  names  of  purine  and 
pyrimidine  bases:  Adenine  (A),  cytosine 
(C),  guanine  (G),  and  thymine  (T).  A 
deox)niucleotide  is  made  up  of  a  sugar, 
a  phosphate,  and  one  of  the  four  bases. 
In  the  DNA  polymer,  the  sugars  and 
phosphates  of  the  deoxynucleotides  are 
hooked  together  to  form  the 
"backbone."  One  base  is  attached  to 
each  sugar  in  the  sugar-phosphate 
backbone.  RNA  polymers  are  formed  of 
similar  linkages.  RNA  is  a  polymer  of 
purine  and  pyrimidine  base  riboside 
monophosphates  (also  called 
nucleotides).  The  RNA  nucleotides  are 
also  referred  to  by  their  base  names: 
Adenine  (A),  cytosine  (C),  guanine  (G), 
and  uracil  (U).  In  the  RNA  polymer,  the 
sugar  and  phosphate  moieties  are  also 
hooked  together  to  form  a  backbone, 
with  one  base  attached  to  each  sugar 
moiety  in  the  backbone.  The 
information  encoded  in  nucleic  acids 
(either  DNA  or  RNA)  is  determined  by 
the  sequence  in  which  the  bases  are 
attached  to  the  sugar-phosphate 
backbone  (Ref.  3,  4).  Nucleic  acids 
encode  all  of  the  information  necessary 
for  the  functioning  of  an  organism. 
When  a  nucleic  acid  encoding  a 
pesticidal  substance  is  stably  integrated 
into  a  plant,  that  plant  and  its  progeny 
will,  in  most  cases,  have  the  potential  to 
produce  the  pesticidal  substance. 

The  "nucleic  acids"  of  this  exemption 
refer  to  the  nucleic  acids  encoding  the 
information  for  making  polypeptides 
(proteins)  which  are  the  pesticidal 
substances  or  inert  ingredients  (e.g., 
selectable  markers),  or  alternatively, 
encoding  for  proteins  necessary  for 
making  (anabolizing)  these  substances. 
There  may  also  be  instances  wherein 
nucleic  acids  may  serve  as  the  pesticidal 
substance.  For  example,  satellite  RNA  of 
plant  viruses  may  be  used  in  strategies 
to  control  viral  diseases  in  plants.  In 
this  situation,  the  RNA  may  be  the 


pesticidal  substance  intended  to  control 
the  pest.  This  exemption  also  applies  to 
such  RNA.  This  exemption  for  nucleic 
acids  also  applies  to  the  DNA  and  RNA 
used  in  "anti-sense"  technology,  when 
this  technology  is  used  for  pest 
resistance  in  plants.  "Anti-sense" 
technology  is  used  to  block  the 
production  of  a  targeted  enzyme  or 
cellular  component.  In  this  technology, 
a  segment  of  DNA  encoding  an  RNA 
complementary  (anti-sense)  to  the  RNA 
necessary  to  produce  the  targeted 
enzyme  or  cellular  component  is 
introduced  into  the  plant.  For  example, 
a  company  might  wish  to  shut  down  an 
enzyme  essential  for  pathogenesis  by  an 
agent  that  can  cause  disease  in  plants. 
To  do  so,  the  company  would  introduce 
into  the  genetic  material  of  the  plant, 
DNA  encoding  the  anti-sense  version  of 
the  RNA  necessary  to  produce  the 
targeted  enzyme.  The  anti-sense  version 
would  bind  to  the  normal  version  of  the 
RNA  necessary  to  produce  the  targeted 
enzyme.  The  normal  ("sense")  version 
of  the  RNA  would  then  no  longer  be 
available  for  processing  in  the  cell,  and, 
thus,  the  enzyme  necessary  for 
pathogenesis  would  not  be  produced. 
Because  the  essential  enzyme  cannot  be 
produced,  the  disease-causing  agent  is 
not  able  to  carry  out  one  of  the  functions 
necessary  for  pathogenesis. 

2.  What  modifications  were  made  to 
the  language  of  the  exemption?  In  1994, 
EPA  proposed  that  residues  of  'nucleic 
acids  produced  in  living  plants  as  part 
of  a  plant-pesticide  active  or  inert 
ingredient,  including  both 
deoxyribonucleic  and  ribonucleic  acids, 
are  exempt  from  the  requirement  of  a 
tolerance."  In  this  final  rule,  EPA 
removes  from  the  language  of  the 
exemption  the  phrase  "produced  in 
living  plants"  as  this  concept  is  part  of 
the  definition  of  plant-incorporated 
protectant.  EPA  was  concerned  that  use 
of  the  phrase  in  the  language  of  the 
exemption  might  cause  some  confusion 
because  of  this  redundancy  of  concept. 
EPA  also  removed  from  the  language  of 
the  proposed  exemption,  the  phrase 
"including  both  deoxyribonucleic  and 
ribonucleic  acids,"  also  because  of 
redundacy  as  the  phrase  appears  in  the 
definition  of  nucleic  acids.  Finally,  EPA 
spelled  out  for  greater  technical  clarity 
in  the  definition  at  40  CFR  174.3  what 
substances  are  included  in  the  concept 
of  "nucleic  acids"  for  plant- 
incorporated  protectants,  and  what 
substances  are  excluded  from  the 
concept. 

3.  How  does  the  concept  of  inert 
ingredient  relate  to  this  exemption?  In 
the  November  23,  1994,  Federal 
Register  document,  EPA  stated  that  an 
inert  ingredient  for  plant-incorporated 
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protectants  would  be  "amy  substance, 
such  as  a  selectable  marker,  other  than 
the  active  ingredient,  and  the  genetic 
material  necessary  for  the  production  of 
the  substance,  that  is  intentionally 
introduced  into  a  living  plant  along 
with  the  active  ingredient,  where  the 
substance  is  used  to  confirm  or  ensure 
the  presence  of  the  active  ingredient" 
(59  FR  60521).  In  a  companion 
dociiment  published  elsewhere  in  this 
issue  of  the  Federal  Register,  EPA 
describes  its  consideration  of  inert 
ingredients  in  light  of  existing 
regulations  and  conunents  received  in 
response  to  both  the  November  23, 
1994,  Federal  Register  document  (59  FR 
60534)  and  the  1996  supplemental 
document  (61  FR  37891.  July  22,  1996) 
discussing  the  Agency's  treatment  of 
selectable  markers  as  inert  ingredients 
for  plant-incorporated  protectants.  In 
the  companion  document  published 
elsewhere  in  this  Federal  Register,  EPA 
describes  its  determination  that  it  will 
apply  the  concept  of  inert  ingredients  to 
plant-incorporated  protectants 
consistent  with  the  1994  proposal. 

The  preamble  discussion  in  the  1994 
Federal  Register  document  (59  FR  at 
60544)  of  the  rationale  supporting  the 
proposed  rule  to  exempt  residues  of 
nucleic  acids  Irom  the  requirement  of  a 
tolerance  addressed  the  nucleic  acids 
necessary  to  produce  any  substance, 
such  as  a  selectable  marker,  used  to 
confirm  or  ensure  the  presence  of  the 
active  ingredient.  The  exemption  at  40 
CFR  174.475  contains  language 
indicating  the  exempt  status  of  residues 
of  the  genetic  material  necessary  for  the 
production  such  substances. 

IX.  Statutory  Finding 

A.  What  Methodology  Did  EPA  Use  to 
Assess  these  Residues? 

For  most  pesticides  (e.g.,  chemical 
pesticides),  EPA's  dietary  risk 
evaluation  relies  on  data  generated  by 
testing  in  laboratories  using 
representative  animal  models  to 
estimate  acute,  subchronic,  or  chronic 
hazard  end-points  (e.g.,  acute  toxicity, 
carcinogenicity,  developmental 
toxicity).  Conclusions  from  animal 
models  are  used  to  assess  dose-response 
and  describe  such  endpoints  for 
potential  human  hazard.  Other 
information,  including  residue  data  and 
information  generated  by  use  of 
mathematical  models,  are  used  to 
develop  human  exposure  estimates. 
These  exposure  and  hazard  components 
are  combined  to  quantify  the  potential 
risk  associated  with  the  pesticide's  use. 
Uncertainty  factors  are  often  used  in  the 
risk  assessment  to  account  for 
extrapolation  from  animal  models  to 


human  toxicity  and  from  limited  studies 
using  humans  to  the  larger  population. 
The  data  requirements  describing  the 
types  of  information  to  be  generated  and 
other  guidance  for  assessing  dietary  risk 
are  detailed  in  40  CFR  part  158. 

The  questions  posed  as  part  of  the  risk 
assessment  in  evaluating  residues  of 
most  pesticides  (e.g.,  chemical 
pesticides)  can  also  be  posed  for 
pesticide  chemical  residues  that  are  the 
subject  of  this  exemption,  and  40  CFR 
part  158  can  be  used  as  guidance  in 
evaluating  these  substances  for  hazard 
end-points  (including,  for  example, 
acute  toxicity,  carcinogenicity,  and 
developmental  toxicity).  To  address  the 
hazard  endpoints  described  in  40  CFR 
part  158  for  residues  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant,  EPA  relied  on  a  very  large 
body  of  information  found  for  the  most 
part  in  the  public  scientific  literature.  A 
very  large  body  of  experience  with 
actual  human  dietary  consumption,  over 
hundreds  if  not  thousands  of  years, 
exists  for  the  substances  that  are  the 
subject  of  this  exemption.  And  thus,  a 
large  and  varied  amount  of  information 
developed  through  systematic  scientific 
study  exists  in  the  literature  that  can  be 
used  for  assessing  the  risk  of  exempting 
nucleic  acids.  For  example,  there  are 
numerous  epidemiological  studies  on 
humans  on  foods  containing  nucleic 
acids  (Refs.  5,  6,  7,  8,  9,  10,  11,  12,  and 
13),  as  well  as  a  large  literature  on 
constituents  of  food  from  plants 
accumulated  by  a  century  of  systematic 
study  (Ref.  4). 

EPA  also  considered  other 
information  in  the  literature  in 
evaluating  the  potential  for  exposure  to 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant.  Plant- 
incorporated  protectants  are  produced 
within  the  living  plant  itself  and  the 
pesticidal  substcmce  is  used  in  situ  in  a 
living  plant  to  protect  against  pests,  in 
contrast  to  most  other  pesticides  which 
must  be  applied  to  the  plant  or  the  area 
around  the  plant  (Ref.  14).  Because  a 
plant-incorporated  protectant  is 
produced  and  used  within  the  plant, 
physiological  constraints  limit  the 
amount  of  residue  produced  by  the 
plant  (Ref.  14).  Because  a  plant- 
incorporated  protectant  is  within  the 
plant,  routes  by  which  other  organisms 
may  be  exposed  to  the  plant- 
incorporated  protectant  may  be  more 
limited;  e.g.,  dietary  exposure  is  likely 
to  be  the  predominant  route  of 
exposure. 

EPA  relied  on  data  in  the  area  of  plant 
genetics  to  provide  information  and 
knowledge  on  the  genetic  material  that 
is  necessary  for  the  production  of  the 
pesticidal  substances  (Ref.  3).  The 


Agency  used  experimental  data  derived 
from  the  science  of  phytopathology  to 
characterize  the  disease  and  pest 
resistance  mechanisms  known  to  occur 
in  plants  (Ref.  15).  EPA  also  considered 
information  from  the  field  of  plant 
physiology  regarding  plant  metabolism, 
particularly  the  metabolism  of  nucleic 
acids  in  plants  (Refs.  3  and  17).  EPA 
also  used  information  from  the  fields  of 
biochemistry,  microbial  ecology  and 
ecology  (Refs.  3,  15,  17,  and  21). 

For  this  exemption,  EPA's  risk 
assessment  was  based  primarily  on 
information  in  the  publically  available 
scientific  literature  as  well  as  through 
experience  with  breeding  and  growing 
agricultural  plants,  and  preparing  and 
consuming  food  from  such  plants.  Such 
food  contains  nucleic  acids,  as  nucleic 
acids  are  ubiquitous  in  nature  and  in  the 
food  supply  (Ref.  4).  In  exempting 
residues  in  food  of  nucleic  acids  that  are 
part  of  a  plant-incorporated  protectant 
from  the  requirement  of  a  tolerance, 
EPA  considered  health  risks  to  the 
general  population,  including  infants 
and  children.  Infants  and  children  have 
always  and  currently  consume  food 
containing  nucleic  acids.  There  is  no 
evidence  that  nucleic  acids,  as 
components  of  food,  present  a  different 
level  of  dietary  risk  for  infants  and 
children  than  they  would  for  the  adult 
population.  EPA's  risk  assessment  also 
included  subgroups  as  part  of  the 
general  population,  (i.e.,  differences  in 
diet  due  to  the  influence  of  culture),  and 
allowed  for  consumption  pattern 
differences  of  such  subgroups. 

EPA  believes  human  experience  in 
consuming  food  containing  nucleic 
acids  combined  with  the  numerous 
epidemiological  and  other  studies  and 
the  knowledge  of  plant  genetics,  plant 
physiology,  phytopathology,  microbial 
ecology,  ecology,  biochemistry  and 
plant  breeding  are  the  appropriate 
considerations  in  evaluating  the 
potential  risks  of  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant.  All  of  these 
bases  of  knowledge  and  experience  were 
integral  to  EPA's  assessment  of 
exposiu^s  and  hazards  associated  with 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant. 

B.  What  Factors  Has  EPA  Considered  in 
Making  the  Findings  Required  by  408(c) 
oftheFFDCA? 

FFDCA  section  408(c)(2)(B)  requires 
EPA  to  consider  several  factors  in 
determining  whether  to  exempt  a 
pesticide  from  the  requirement  of  a 
tolerance.  Information  relevant  to  EPA's 
consideration  of  these  factors  with 
regard  to  this  exemption  is  contained  in 
this  dociunent,  as  well  as  in  other 
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documents  in  the  record  for  this  final 
rule  as  described  in  Unit  X. 

1.  Validity,  completeness  and 
reliability  of  available  data.  As  noted  in 
Unit  IX.A.,  EPA's  risk  assessment  was 
based  primarily  on  an  analysis  of 
human  experience  with  breeding  and 
growing  agricultiiral  plants,  and 
preparing  and  consuming  food  from 
such  plants,  and  associated 
epidemiological  studies,  nutritional 
assessments  with  human  volunteers  and 
animal  model  testing  (Refs.  5,  6,  7,  8,  9, 
10,  11, 12, 13).  EPA  combined  this 
information  with  knowledge  from  the 
disciplines  of  plant  genetics,  plant 
physiology,  phytopathology,  microbial 
ecology,  ecology,  biochemistry  and 
plant  breeding  (Refs.  3, 15,  17,  and  21, 
for  example)  to  evaluate  the  potential 
risks  of  residues  of  nucleic  acids  that  are 
part  of  a  plant-incorporated  protectant. 
EPA  considered  the  validity, 
completeness  and  reliability  of  all 
available  information.  EPA  concluded 
that  this  information  was  valid, 
complete  and  reliable,  and  adequately 
addressed  the  issues  of  hazard  and 
exposure  with  regard  to  residues  of 
nucleic  acids  in  food. 

2.  Nature  of  toxic  effect.  EPA 
considered  the  nature  of  any  toxic 
effects  shown  by  this  information  to  be 
caused  by  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant  active  or  inert  ingredient. 
Nucleic  acids  are  widespread  in  foods 
(Ref.  4)  and  are  not  associated  with  toxic 
effects  on  animals  or  humans  (Ref.  4, 
18).  Neither  nucleic  acids  nor  the 
substances  of  which  nucleic  acids  are 
composed  are  known  to  be  acute 
toxicants,  but  like  proteins  and  other 
normal  constituents  of  food,  may  cause 
indirect,  adverse  metabolic  effects  if 
consumed  exclusively  at  high  doses 
over  a  long  period  of  time  in  the  absence 
of  a  balanced  diet.  A  person  consuming 
food  from  plants  containing  residues  of 
nucleic  acids  would  not  be  consuming 
nucleic  acids  exclusively,  and  nucleic 
acids  do  not  occur  at  these  high  doses 

in  food  plants.  Consimiption  of  nucleig 
acids  in  food  has  not  been  associated 
with  any  toxic  effects  (Ref.  18).  Thus, 
because  the  residues  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant  are  no  different  than  other 
nucleic  acids,  including  those  that  have 
been  safely  consiuned,  consumption  of 
food  containing  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant  are  not  expected 
to  present  a  toxic  effect.  Simiarly,  the 
nucleic  acids  in  food  from  plants  have 
not  been  associated  with  pathogenic 
effects  on  bimians  or  other  animals  (Ref. 
16),  and  residues  in  food  of  nucleic 
acids  that  are  part  of  a  plant- 


incorporated  protectant  are  not  expected 
to  have  pathogenic  effects  on  humans  or 
other  animals. 

3.  Relationship  of  studies  to  humans. 
EPA  considered  the  available 
information  concerning  the  relationship 
of  this  information  on  nucleic  acids  in 
foods  to  human  risk.  The  effect  of 
nucleic  acids  on  hiunans  was  assessed 
in  light  of  the  known  presence  of 
nucleic  acids  in  all  foods  (Refs.  3  and  4) 
and  the  long  history  of  human 
consumption  of  plant  food  containing 
nucleic  acids,  i.e.,  food  derived  from 
crop  plants  and  from  animals  that 
consimie  forage  and  other  crops 
containing  nucleic  acids.  The 
epidemiological  studies  supply  data 
generated  on  humans  and  thus  are 
directly  applicable  to  himians. 
Information  from  the  disciplines  of 
plant  genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  biochemistry  (including  studies 
on  the  constituents  of  food)  and  plant 
breeding  can  be  used  to  predict  effects 
on  humans.  Nucleic  acids  in  foods  do 
not  have  a  toxic  effect  and  cause  no 
adverse  effects  to  hiunans.  Because 
information  on  himian  consumption  of 
food  containing  nucleic  acids  was 
available  and  adequately  addressed  the 
issues  of  hazard  and  exposure,  EPA 
relied  primarily  on  the  epidemiological 
and  other  information  generated  directly 
from  humans  rather  than  relying  on  data 
generated  in  the  laboratory  through 
animal  testing. 

4.  Dietary  consumption  patterns.  EPA 
considered  the  available  information  on 
the  varying  dietary  consumption 
patterns  of  consumers  and  major 
identifiable  consumer  subgroups  as  it 
pertains  to  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant  in  food.  Issuance  of  this 
exemption  from  the  requirement  of  a 
tolerance  is  not  expected  to  alter  the 
current  consumption  pattern  of  nucleic 
acids  by  consimiers  or  major  identifiable 
consumer  subgroups.  Nucleic  acids  are 
ubiquitous  in  all  living  organisms  and 
in  the  food  supply;  thus,  no  subgroup  is 
likely  to  receive  a  greater  exposure  nor 

a  different  exposure  than  any  other 
subgroup. 

5.  Available  information  concerning 
cumulative  effects  of  the  pesticide 
chemical  residue  and  other  substances 
that  have  a  common  mechanism  of 
toxicity.  EPA  has  examined  the 
available  information  as  described  in 
Unit  IX.A.  and  Unit  DC.B.l.,  on  the 
cumulative  effect  of  residues  in  food  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant,  and  odier 
substances  that  may  have  a  common 
mechanism  of  toxicity.  Nucleic  acids  are 
widespread  in  food  (Ref.  4)  and  have  not 


been  associated  with  direct  toxic  effects 
to  animals  or  humans  (Ref.  18).  Because 
nucleic  acids  in  foods  have  no  human 
toxicity,  no  cumulative  effects  can  be 
identified  for  residues  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant.  The  FQPA  also  directs  the 
Agency  to  examine  whether  there  are 
other  substances  that  have  a  common 
mechanism  of  toxicity  with  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant.  Based  on 
available  information  which  indicates 
that  nucleic  acids  in  food  have  no 
human  toxicity,  EPA  is  not  aware  of  any 
other  substances  that  might  have  a 
common  mechanism  of  human  toxicity 
with  residues  of  nucleic  acids  that  are 
part  of  a  plant-incorporated  protectant. 

The  four  comments  EPA  received  on 
the  May  16,  1997,  supplemental 
document  all  supported  the  exemption. 
One  of  the  four  commenters  indicated 
they  knew  of  no  information  on 
substances,  having  cumulative  effects  or 
common  mechanisms  of  toxicity  with 
residues  of  nucleic  acids,  that  would 
have  a  bearing  on  the  exemption  from 
the  requirement  of  a  tolerance. 

EPA  is  not  aware  of  any  substances 
outside  of  the  food  supply  that  may 
have  a  common  mechanism  of  toxicity' 
with  nucleic  acids  that  are  part  of  a 
plant-incorporated  protectant  since 
nucleic  acids  in  food  are  not  toxic.  EPA 
has  identified  nucleic  acid  analogues 
(e.g.,  dideoxycytidine,  zidovudine, 
dideoxyinosine)  as  substances  having 
some  level  of  toxicity  (Ref.  19,  20). 
However,  the  mechanisms  of  toxicity  of 
such  analogues  are  not  cumulative  with 
that  of  residues  of  naturally-occurring 
nucleic  acids. 

6.  Aggregate  exposure  of  consumers 
including  non-occupational  exposures. 
EPA  considered  the  available 
information  on  the  aggregate  exposure 
level  of  consumers  to  residues  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant  and  to  other 
related  substances  including  nucleic 
acids  that  are  not  part  of  a  plant- 
incorporated  protectant.  This  included  a 
consideration  of  exposures  from  dietary 
sources  as  well  as  from  other  non- 
occupational sources.  Plant- 
incorporated  protectants  and  their 
residues  are  likely  to  present  a  limited 
exposure  to  humans. 

Nucleic  acids  produced  in  living 
plants  are  part  of  the  metabolic  cycles 
of  plants.  They  are  biotic  and  thus 
subject  to  the  processes  of 
biodegradation  and  decay  that  all  biotic 
materials  undergo  (Ref.  21).  Biotic 
materials  are  broken  down  to 
constituent  parts  through  the  enzymatic 
processes  of  living  organisms,  and  these 
constituent  parts  used  as  the  building 
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blocks  to  make  other  biotic  substances. 
Because  of  these  characteristics,  the 
potential  for  exposures  to  the  residues 
to  occur,  beyond  direct  physical 
exposure  to  the  plant,  is  limited. 

The  residues  tnat  are  the  subject  of 
this  exemption  are  biodegradable  to 
their  constituent  elements  through 
.catabolism  by  living  organisms  (Ref.  21). 
Because  of  their  biodegradable  nature, 
residues  of  nucleic  acids  do  not 
bioaccumulate  (bioaccumulation  occurs 
when  a  substance  is  taken  into  the  body 
through  processes  such  as  eating,  and  as 
the  body  is  unable  to  either  break  the 
substance  down  or  eliminate  it.  the 
substance  accumulates  in  the  tissues)  or 
biomagnifv'  in  the  tissues  of  living 
organisms  (biomagnification  occurs 
when  a  substance  bioaccumulates  in  the 
bodies  of  organisms  lower  in  the  food 
chain,  and  as  predators  higher  in  the 
food  chain  consume  organisms  lower  in 
the  food  chain,  more  and  more  of  the 
substance  accumulates  in  the  bodies  of 
organisms  higher  in  the  food  chain). 
Humans  ingesting  the  nucleic  acids  in 
food  are  likely  to  quickly  degrade  them 
and  use  their  constituent  elements  as 
nutrients. 

In  most  cases,  the  predominant 
exposure  route  will  be  dietary.  Exposure 
through  other  routes  is  unlikely  because 
the  substances  are  in  the  plant  tissue 
and  thus  are  found  either  within  the 
plant  or  in  close  proximity  to  the  plant. 
This  is  particularly  true  for  residues  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant,  because  large 
polymers  are  susceptible  to  rapid 
degradation.  EPA  expects  non-dietary 
exposure  (i.e..  non-food  oral,  dermal 
and  inhalation)  in  non-occupational 
settings  to  be  negligible. 

i.  Dietary  exposure.  EPA  considered 
dietary  exposure  to  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant.  Nucleic  acids  are 
widespread  in  foods  (Ref.  4).  and  all 
foods  consumed  by  humans  contain 
nucleic  acids.  As  nucleic  acids  are 
ubiquitous  in  food,  EPA  concluded  that 
all  humans  are  exposed  to  nucleic  acids 
throughout  their  lives  as  part  of  their 
diet.  As  described  in  Unit  IX.  A.  and 
Unit  IX.B.l.,  a  large  base  of  experience 
exists,  including  information  on  human 
dietarv'  exposure,  for  foods  that 
undoubtedly  contain  nucleic  acids. 
Nucleic  acids  in  food  are  not  toxic  and 
there  is  no  evidence  that  consumption 
of  nucleic  acids  in  food  leads  to  any 
harm. 

ii.  Dermal  exposure.  Residues  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant  may  in  some 
cases  be  present  in  sap  or  other  exudates 
from  the  plant  or  the  food,  and,  thus, 
may  present  some  limited  opportunity 


for  dermal  exposure  to  persons  coming 
physically  into  contact  with  the  plant  or 
raw  agricultural  food  from  the  plant, 
individuals  preparing  meals  are  those 
most  likelv  to  experience  dermal  contact 
with  the  residues  on  a  non-occupational 
basis.  However,  on  a  per  person  basis, 
the  potential  amounts  involved  in  these 
exposures  are  likely  to  be  negligible  in 
comparison  to  potential  exposure 
through  the  dietary  route.  Moreover, 
nucleic  acids  as  they  occur  in  food  are 
unlikely  to  cross  the  barrier  provided  by 
the  skin  (Refs.  22  and  23).  This  is 
particularly  true  for  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant  as  these  nucleic 
acids,  for  the  mo.st  part,  exist  in  the 
plant  as  polymers  (Refs.  22  and  23). 

iii.  Inhalation  exposure.  Residues  of 
nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant  may  be  present 
in  pollen,  and  some  individuals  (e.g., 
those  near  enough  to  farms,  nurseries  or 
other  plant-growing  areas  to  be  exposed 
to  wind-blown  pollen,  or  visiting  such 
areas)  may  be  exposed,  through 
inhalation,  to  the  pollen.  On  a  per 
person  basis,  the  potential  amounts  of 
pollen  involved  in  these  exposures  are 
likely  to  be  negligible  in  comparison  to 
potential  exposure  through  the  dietary' 
route.  It  is  unlikely  that  exposure  to  the 
pollen  is  equivalent  to  exposure  to 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant.  In 
pollen,  residues  of  nucleic  acids  will 
likely  be  integrated  into  the  tissue  of  the 
pollen  grain.  JPollen  grains  are  solid, 
insoluble  particles  of  sufficiently  large 
diameter  that  they  are  filtered  out  in  the 
nasopharynx  or  in  the  upper  respiratory 
tract  (Refs.  23  and  24).  Pollen  grains 
containing  residues  that  are  the  subject 
of  this  exemption  are  unlikely  to  cross 
the  barrier  provided  by  the  raucous 
membrane  of  the  respiratory  tract  (Refs. 
23  and  24)  and  thus  exposure  through 
this  route  is  not  likely  to  be  additive  to 
dietary  exposure  of  nucleic  acids  (Refs. 
23  and  24). 

iv.  Drinking  water.  EPA  also  evaluated 
potential  non-occupational  exposures  in 
drinking  water  Residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant  are  produced 
inside  the  plant  itself.  Nucleic  acids, 
and  residues  of  nucleic  acids,  are  an 
integral  part  of  the  living  tissue  of  the 
plant.  When  the  plant  dies  or  a  part  is 
removed  from  the  plant, 
microorganisms  colonizing  the  tissue 
immediately  begin  to  degrade  it.  using 
the  components  of  the  plant  tissue 
(including  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant)  as  building  blocks  for 
making  their  own  cellular  components 
or  for  fueling  their  own  metabolisms 


(Ref.  21).  Nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant  are 
subject  to  the  same  processes  of 
biodegradation  and  decay  that  all  biotic 
materials  undergo  (Ref.  21)  .  This 
turnover  of  biotic  materials  in  nature 
through  a  process  of  biodegradation 
occurs  fairly  rapidly.  In  addition, 
nucleic  acids  are,  for  the  most  part, 
highly  unstable  outside  of  the  cellular 
environment  and  are  usually  very 
quickly  broken  down  (Refs.  3  and  21). 
Because  of  the  very  rapid  turnover  of 
these  residues,  even  if  they  reach 
surface  waters  (e.g.,  through  plant  parts 
falling  into  bodies  of  water),  they  are 
unlikelv  to  present  anything  other  than 
a  very  negligible  exposure  in  drinking 
water  drawn  either  from  surface  or 
ground  water  sources. 

V.  Residential  exposure.  EPA  is  not 
aware  of  any  residential  uses  of  plant- 
incorporated  protectants  that  might 
result  in  exposure  to  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant. 

7.  Sensitivities  of  subgroups.  EPA 
considered  available  information  on  the 
sensitivities  of  subgroups  as  it  pertains 
to  residues  of  nucleic  acids  that  are  part 
of  a  plant-incorporated  protectant.  As 
nucleic  acids  are  ubiquitous  in  food,  are 
not  known  to  cause  any  adverse  health 
effects  when  consumed  in  food  and  are 
not  toxic,  EPA  does  not  expect  that  one 
subgroup  would  be  more  sensitive  than 
another  to  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant. 

8.  Estrogenic  or  other  endocrine 
effects.  Based  on  available  information 
concerning  their  structure  and  mode  of 
action,  plus  the  fact  that  nucleic  acids 
are  ubiquitous  in  foods  and  have  no 
known  adverse  effects  when  consumed 
as  part  of  the  diet,  EPA  does  not  expect 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant  to  cause 
estrogenic  or  other  endocrine  effects.  No 
comment  was  received  indicating  that 
nucleic  acids  might  have  estrogenic  or 
other  endocrine  effects  in  response  to 
the  specific  request  for  such  information 
in  the  May  16,  1997,  supplemental 
document  (62  FR  27142).  If  EPA 
becomes  aware  of  a  potential  for 
estrogenic  or  endocrine  effects  from 
exposure  to  nucleic  acids  that  are  part 
of  a  plant-incorporated  protectant,  the 
Agency  will  reexamine  this  tolerance 
exemption  in  light  of  that  information. 

9.  Safety  factors.  EPA  did  not  rely 
solely  on  available  animal  data  in 
reaching  its  determination  that  residues 
of  nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant  can  be 
exempted  from  the  requirement  of  a 
tolerance.  There  is  a  long  history  of  safe 
human  consumption  of  nucleic  acids  in 
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food  derived  from  plants  and  from 
animals  that  consume  forage  and  other 
crops  (e.g.,  com  and  other  grains) 
containing  nucleic  acids.  EPA  thus  was 
able  to  rely  on  epidemiological  studies 
on  hiunans  (Refs.  5,  6,  7,  8,  9, 10, 11, 
12,  and  13)  and  a  centiiry  of  systematic 
scientific  study  of  the  constituents  of 
food  available  in  the  public  literature 
{Ref.  4).  EPA  also  relied  on  knowledge 
in  plant  genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  biochemistry  and  plant 
breeding.  EPA  believes  that  long-term 
evidence  of  hiunan  consumption  and 
the  associated  information  base  (Refs.  4, 
5,  6,  7,  8,  9,  10,  11, 12,  and  13),  with 
a  more  limited  reliance  on  animal 
experimentation  data,  are  the 
appropriate  information  base  for  this 
exemption.  Because  the  EPA  was  able  to 
rely  on  data  from  humans,  the  Agency 
concluded  that  a  safety  factor  designed 
to  accoimt  for  uncertainties  in 
extrapolating  from  animal  data  would 
not  be  necessary.  Because  the  available 
epidemiological  and  other  information 
generated  on  humans  was  based  on 
studies  employing  very  large  numbers  of 
individuals,  the  Agency  concluded  that 
aten-fold  safety  factor  to  account  for 
uncertainties  in  analyzing  the  human 
data  would  not  be  necessary. 

10.  Infants  and  children.  EPA 
considered  available  information  on 
consumption  patterns  of  infants  and 
children,  including  special  sensitivity, 
ciunulative  effects  of  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant  with  other 
substances  that  may  have  a  common 
mechanism  of  toxicity  with  these 
residues,  and  the  need  for  a  margin  of 
safety  for  infants  and  children. 

i.  Dietary  consumption  patterns.  EPA 
considered  available  information  on  the 
dietary  consiunption  pattern  of  infants 
and  children  as  it  pertains  to  residues  in 
food  of  nucleic  acids  that  are  part  of  a 
plant-incorporated  protectant.  The  range 
of  foods  consumed  by  in&nts  and 
children  is  in  general  more  limited  than 
the  range  of  foods  consumed  by  adults. 
Most  newborns  rely  on  milk  products 
for  nutrition,  although  some  infants  are 
fed  soy-based  products.  Infants  begin  as 
early  as  four  months  of  age  to  consume 
specific  types  of  solid  foods.  Subsequent 
to  four  months  of  age,  apart  bom 
processing  to  facilitate  swallowing,  the 
diets  of  infants  begin  to  be  based  on 
foods  consiuned  by  the  general  adult 
population  albeit  in  different 
proportions.  As  infants  and  children 
mature,  more  and  more  of  the  foods 
normally  consiuned  by  adults  become 
part  of  their  diets,  and  the  relative 
proportions  of  the  different  types  of 
food  consumed  changes  to  more  closely 


resemble  an  adult  diet.  All  foods 
consumed  by  infants  and  children, 
including  milk  and  soy-based  products, 
contain  nucleic  acids  as  do  all  foods 
consiuned  by  adults.  Since  nucleic  acids 
are  ubiquitous  in  food,  from  the 
products  infants  consume  after  birth 
through  the  changing  diets  children 
consiune  as  they  mature,  EPA 
concluded  that  infants  and  children 
have  been,  and  are,  exposed  to  nucleic 
acids  as  part  of  their  diet.  Although  the 
diets  of  hiunans  change  from  infancy 
through  childhood  and  into  adulthood, 
there  is  no  evidence  that  such  changes 
are  likely  to  residt  in  disproportionately 
high  consiunption  of  residues  of  nucleic 
acids,  among  infants  and  children  in 
comparison  to  the  general  population. 
Nucleic  acids  in  food  are  not  toxic  and 
there  is  no  evidence  that  exposure  to 
nucleic  acids  in  food,  including  changes 
in  exposure  because  of  changes  in  the 
relative  proportions  of  the  different 
types  of  food  consumed  from  infancy 
through  childhood  and  into  adulthood, 
leads  to  any  harm. 

ii.  Special  susceptibility.  EPA 
considered  available  information  on  the 
potential  for  special  susceptibility  of 
infants  and  children,  including  pre- 
natal and  post-natal  toxicity,  to  residues 
of  nucleic  acids  that  are  part  of  a  plant- 
incorporated  protectant.  Nucleic  acids 
in  food  are  not  toxic  and  there  is  no 
scientific  evidence  that  nucleic  acids  as 
a  component  of  food  would  have  a 
different  effect  on  children,  in  light  of 
neurological  differences  between  infants 
and  children  and  adults,  than  they 
would  on  the  adult  population. 

iii.  Cumulative  effects  of  residues  with 
other  substances  with  a  common 
mechanism  of  toxicity.  EPA  examined 
the  available  information  on  the 
cumulative  effect  of  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant  as  well  as  other 
substances  in  food  that  may  have  a 
common  mechanism  of  toxicity.  The 
Agency's  consideration  of  the  effects  of 
the  residues  of  nucleic  acids  that  are 
part  of  a  plant-incorporated  protectant 
on  the  general  population  also  included 
consideration  of  effects  on  infants  and 
children.  Nucleic  acids  are  not  toxic 
when  consiuned  as  part  of  the  diet,  and 
EPA  is  not  aware  of  substances  that 
might  have  a  common  mechanism  of 
toxicity  with  nucleic  acids.  There  is  no 
evidence  indicating  that  adverse  effects 
on  infants  and  children  due  to  aggregate 
exposure  to  residues  of  nucleic  acids 
and  other  substances  could  occur. 

iv.  Margin  of  safety.  In  determining 
whether  the  residues  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant  are  safe,  FFEKIA  section 
408(b)(2)(C)  directs  EPA  to  apply  a 


tenfold  margin  of  safety  for  the  residues 
and  other  sources  of  exposure  to  infants 
and  children  to  account  for  potential 
prenatal  and  postnatal  toxicity  and 
completeness  of  data  on  threshold 
effects  with  respect  to  exposure  and 
toxicity  to  infants  and  children,  unless 
a  different  margin  will  be  safe.  For 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant,  EPA 
has  determined  that  a  tenfold  margin  of 
safety  is  not  necessary  to  protect  infants 
and  children.  EPA  reaches  this 
determination  based  on  reliable,  valid 
and  complete  information.  As  noted  in 
other  sections  of  Unit  IX.,  EPA  based  its 
assessment  of  exposure  and  toxicity 
upon  the  long  history  of  safe  human 
consumption  of  food  coutaining  nucleic 
acids  from  plants,  and  other  animals 
that  consume  plants  containing  nucleic 
acids,  and  other  substances  in  food  that 
may  have  a  common  mechanism  of 
toxicity  (Ref.  4),  and  associated 
epidemiological  and  other  studies  (Refs. 
4,  5,  6,  7,  8,  9.  10.  11,  12,  and  13).  EPA 
also  relied  upon  information  from  the 
disciplines  of  plant  genetics,  plant 
physiology,  phytopathology,  microbial 
ecology,  ecology,  biochemistry  and 
plant  breeding.  Based  on  all  of  this 
information,  EPA  concludes  that  nucleic 
acids  in  food  are  not  toxic  and  may  be 
safely  consumed,  including  by  infants 
and  children.  There  is  no  evidence  that 
exposure  to  nucleic  acids  in  food, 
including  changes  in  exposure  because 
of  differences  in  the  relative  proportions 
of  the  different  types  of  food  consumed 
from  infancy  through  childhood  and 
into  adulthood,  leads  to  any  harm. 
Thus,  on  the  basis  of  valid,  complete 
and  reliable  information,  EPA  has 
concluded  that  nucleic  acids  in  food  are 
safe  for  infants  and  children,  and  that  a 
margin  of  safety  need  not  be  applied  for 
residues  in  food  of  nucleic  acids  that  are 
part  of  a  plant-incorporated  protectant. 

11.  Analytical  methods.  EPA  has 
decided  that  even  though  methodology 
exists  to  detect  and  measure  the  amount 
of  nucleic  acids  in  food  and  to  detect 
and  measure  the  residues  of  nucleic 
acids  that  are  part  of  a  plant- 
incorporated  protectant  (Ref.  4),  there  is 
no  need  to  employ  a  practical  method 
for  detecting  and  measuring  the  levels  of 
such  residues.  The  effect  of  nucleic 
acids  on  humans  was  assessed  in  light 
of  the  known  presence  of  nucleic  acids 
in  all  foods  (Refs.  3  and  4),  the  long 
history  of  safe  human  consumption  of 
plant  food  containing  nucleic  acids,  i.e., 
food  derived  from  crop  plants  and  from 
animals  that  consume  forage  and  other 
crops  containing  nucleic  acids,  and 
associated  epidemiological  and  other 
studies  (Refs.  4,  5.  6.  7,  8.  9,  10.  11,  12, 
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and  13).  EPA  combined  this  information 
with  knowledge  from  the  disciplines  of 
plant  genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  biochemistry  and  plant 
breeding.  Nucleic  acids  in  foods  do  not 
have  a  toxic  effect  and  cause  no  adverse 
effects  to  humans.  There  is  no  reason  to 
believe  that  nucleic  acids  that  are  part 
of  a  plant-incorporated  protectant 
would  behave  any  differently  than  all  of 
the  other  nucleic  acids  in  food.  There  is 
a  reasonable  certainty  that  no  harm  will 
result  from  exposure  to  any  amount  of 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant  in  food. 
Because  these  residues  may  be  present 
in  food  at  any  level  without  causing 
harm,  EPA  has  concluded  that  an 
analytical  method  is  not  required  for 
detecting  and  measuring  the  levels  in 
food  of  the  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant.  EPA  consulted  with  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  developing  the 
proposed  exemption  and  in  issuing  this 
final  rule  for  residues  of  nucleic  acids 
that  are  part  of  a  plant-incorporated 
protectant. 

C.  Determination  of  Safety  for  United 
States  Population,  and  Infants  and 
Children 

Based  on  the  information  discussed  in 
this  document  and  that  discussed  in  the 
1994  Federal  Register  documents  and 
the  supplemental  documents  and  the 
record  as  described  in  Unit  X..  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
United  States  population  in  general,  and 
to  infants  and  children  in  the  United 
States,  from  aggregate  exposure  to 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant, 
including  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information. 
Under  this  exemption  from  the 
requirement  for  a  tolerance,  EPA 
exempts  residues  of  nucleic  acids  that 
are  part  of  a  plant-incorporated 
protectant.  Nucleic  acids  are  normally  a 
component  of  food  from  plants. 
Extensive  use  and  experience  show  the 
safety  of  foods  containing  nucleic  acids. 
The  many  years  of  human  experience 
with  the  growing,  preparing  and 
consuming  food  from  plants  containing 
nucleic  acids  and  information  generated 
through  years  of  study  of  the  food 
supply  (Refs.  4.  5,  6,  7.  8.  9,  10,  11,  12, 
and  13),  indicate  that  adverse  effects 
due  to  aggregate  exposure  through  the 
dietary,  non-food  oral,  dermal  and 
inhalation  routes  are  highly  unlikely. 


X.  Documents  in  the  Official  Record 

As  indicated  in  Unit  I.B.2.,  the  official 
record  for  this  final  rule  has  been 
established  under  docket  control 
number  OPP-300371B,  the  public 
version  of  which  is  available  for 
inspection  as  specified  in  Unit  I.B.2. 
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the  Federal  Insecticide,  Fungicide,  and 
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Also  included  in  the  complete  official 
public  record  are: 

1 .  Public  comments  submitted  in 
response  to  the  proposals  and 
supplemental  documents  cited  in  the 
above  paragraph. 

2.  Reports  of  all  meetings  of  the 
Bioteclmology  Science  Advisory 
Committee  and  the  FIFRA  Science 
Advisory  Panel  pertaining  to  the 
development  of  this  final  rule. 

3.  The  Economic  Analysis  (EA)  on 
FIFRA  regulations  for  plant- 


incorporated  protectants,  and 
documents  supporting  the  EA  (Ref.  25). 

4.  Support  documents  and  reports. 

5.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  EPA  pertaining  to  the  final  rule. 
(This  does  not  include  any  inter-agency 
and  intra-agency  memoranda,  unless 
specifically  noted  in  the  Indices  of  the 
dockets). 

6.  Pubhshed  literature  that  is  cited  in 
this  document. 

7.  The  response  to  comments 
document  pertaining  to  the 
development  of  this  final  rule  (Ref.  2). 

XI.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section  408 
and  does  not  impose  any  other 
regulatory  requirements.  As  such,  the 
Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993). 

This  action  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  nor  does  it  require  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997).' 

This  action  does  not  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Februar,'  16, 
1994),  nor  does  it  involve  any  technical 
standards  that  would  require  Agency 
consideration  of  voluntan,-  consensus 
standards  pursuant  to  section  12(d)  of 
the  National  Technology'  Transfer  and 
Advancement  Act  of  1995  (NTTAA), 
Public  Law  104-113.  section  12(d)  (15 
U.S.C.  272  note). 

This  action  does  not  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate,  and  will  not 
otherwise  significantly  or  uniquely 
affect  small  governments  as  described 
under  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104— 4). This  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  trial 
governments,  nor  does  it  involve  or 
impose  any  requirements  that  affect 
Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
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Indian  Tribal  Governments  (63  FR 
27655,  May  19.  1998).  do  not  applv  to 
this  -ule.  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249.  November  6.  2000),  which  took 
effect  on  (anuan-  6,  2001.  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rulemaking. 
however,  during  the  period  when 
Executive  Order  13084  was  in  effect, 
thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084.  the 
requirements  of  Executive  Order  13175 
do  not  applv  to  this  rule  either.  For  the 
same  reasons,  this  rule  does  not  have 
anv  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  This  rule  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  FFDCA 
section  408(n)(4). 

Pursuant  to  section  605(b)  of  thf- 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  the  Agency  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Agency's  determination  is  ba.sed  on 
the  fact  that  an  exemption  from  the 
requirement  of  a  tolerance  under 
FFDCA  section  408.  such  as  that 
contained  in  this  rule,  will  not 
adversely  affect  any  small  businesses. 
Additional  information  about  the 
Agency's  determination  may  be  found 
in  the  small  entity  impact  analysis 
prepared  as  part  of  the  economic: 
analysis  for  the  FIFR.-\  rulemaking, 
which  is  available  in  the  public  version 
of  the  official  record  (Ref.  25).  The 
Agency  has  also  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
general  matter,  that  there  is  no  adverse 
economic  impact  associated  with  these 
actions.  See  46  FR  24950.  May  4,  1981. 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantlv  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355',  May 
22,  2001),  because  this  action  is  not 


expected  to  affect  energy  supply, 
distribution,  or  use. 

XII.  Submission  to  Congress  and  the 
Comptroller  General 

The  (jingressional  R('\iew  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agencv  promulgating  tht?  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  'major  rule  "  as  defined  by 
5  use.  804(2). 

List  of  Subjects  in  40  CFR  Part  174 

Environmental  protect icjn. 
Administrative  practice  and  procedure, 
Agric  ultural  c;oininodities.  Pesticides 
and  pests.  Plants.  Reporting  and 
recordkeeping  requirements. 

n.it.'(i  luiv  1-,  ^001. 

Christine  T.  Whitman, 

Administrator 

Therefore.  40  CFR  c  hapter  1  is 
■iniendfcl  .is  tullows; 

PART  174— [AMENDED] 

1.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

.Authority:  7  LLS.C.  136-136y  anii  21 
U.S.C.  346a  ancJ  371. 

2.  Section  174.475  is  added  to  subpart 
VV  to  read  as  follows: 

§  1 74.475  Nucleic  acids  that  are  part  of  a 
plant-incorporated  protectant;  exemption 
from  the  requirement  of  a  tolerance. 

Residues  of  nucleic  ac:ids  that  are  part 
of  a  plant-incorporatc^d  protectant  are 
exempt  from  the  requirement  of  a 
tolerance. 

;FR  Drn    01-ir')H2  Filed  7-lR-()l:  11:4,5  am', 
BILUNG  CODE  6560-5&-S 
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AGENCY 

40  CFR  Part  174 

[OPP-300368B;  FRL-6057-6] 

RIN  2070-AC02 

Exemption  From  the  Requirement  of  a 
Tolerance  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  Residues 
Derived  Through  Conventional 
Breeding  From  Sexually  Compatible 
Plants  of  Plant-Incorporated 
Protectants  (Formerly  Plant- 
Pesticides) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  substances  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary  to 
produce  these  substances,  are  pesticides 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA),  if  humans 
intend  to  use  these  substances  for 
■preventing,  destroying,  repelling  or 
mitigating  any  pest."  These  substances, 
produced  and  used  in  living  plants, 
along  with  the  genetic  material 
necessary  to  produce  them,  are  also 
"pesticide  chemical  residues"  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  EPA  calls  these  substances, 
along  with  the  genetic  material 
necessary  to  produce  them,  plant- 
incorporated  protectants.  In  this  final 
rule,  EPA  exempts  from  the  FFDCA 
section  408  requirement  of  a  tolerance, 
residues  of  the  pesticidal  substance 
portion  and  residues  of  any  inert 
ingredient  of  any  plant-incorporated 
protectant  derived  through  conventional 
breeding  from  a  plant  sexually 
compatible  with  the  recipient  food 
plant,  EPA  has  determined  that  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  these 
residues. 

DATES:  This  rule  is  effective  September 
17,  2001.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  17,  2001. 
ADDRESSES:  Objections  and  hearing 
requests  may  be  submitted  by  regular 
mail,  electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  II.  of  the 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Philip  Button,  Biopesticides  and 
Pollution  Prevention  Division,  Office  of 
Pesticide  Programs  (7511C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW..  Washington 
DC  20460;  telephone  number:  (703) 
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308-8260;  e-mail  address: 
hutton.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Document  Apply  to  Me? 

You  may  be  potentially  affected  bv 
this  action  if  you  are  a  person  or 
company  involved  with  agricultural 


biotechnology  that  may  develop  and 
market  plant-incorporated  protectants. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS  codes                       Examples  of  potentially  affected  entrties 

Pesticide  manufacturers 

32532 

Establishments  primarily  engaged  in  the  formulation  and 
preparation  of  agricultural  and  household  pest  control 
chemicals 

Seed  companies 

111 

Establishments  primarily  engaged  in  growing  crops,  plants, 
vines,  or  trees  and  their  seeds 

Colleges,  universities,  and  professional  schools                         611310                  Establishments  of  higher  learning  which  are  engaged  in  de- 
velopment and  marketing  of  plant-incorporated  protectants 

Establishments  involved  in  research  and  development  in  the 
life  sciences 

54171 

I 
Establishments  primarily  engaged  in  conducting  research  m 
the  physical,  engineenng.  or  life  sciences,  such  as  agri- 
culture and  biotechnology 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
affected.  The  North  American  Industrial 
Classification  System  (NAIC)  codes  have 
been  provided  to  assist  you  and  others 
in  determining  whether  or  not  this 
action  might  apply  to  certain  entities. 
To  determine  whether  you  or  your 
business  may  be  affected  by  this  action, 
you  should  carefully  examine  the 
applicable  provisions  of  part  174  in  title 
40  of  the  Code  of  Federal  Regulations 
(CFR).  If  you  should  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information  ,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1 .  Electronically. You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  F*roposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
theFederal  Register  listings  at  http:// 
wvvrw.epa.gov/fedrgstr/.  To  access 
information  about  the  EPA's  program  for 
biopesticides  go  directly  to  the  Home 
Page  for  the  Office  of  Pesticide  Programs 
at  http://www.epa.gov/pesticides/ 
biopesticides. 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  the  docket  control  number 
OPP-300368B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Record  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

C.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu^s  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 


submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

n.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  Food  Quality  Protection 
Act  (FQPA),  any  person  may  file  an 
objection  to  any  aspect  of  this  regulation 
and  may  also  request  a  hearing  on  those 
objections.  The  EPA  procedural 
regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  person.s 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  bv  EPA. 
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you  must  identify  docket  control 
number  OPP-300368B  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
wfiting,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  September  17,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  will  be  included  in  the 
public  version  of  the  official  record 
without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Permsylvania 
Ave.,  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkiiis.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs.  Environmental 


Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  II.,  you  should  also  send  a  copy  of 
your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  l.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300368B.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
IB. 2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCn 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

m.  Under  What  Authority  Is  EPA 
Issuing  this  Final  Rule? 

This  exemption  from  the  requirement 
of  a  tolerance  is  being  issued  under  the 
authority  of  section  408(c)  of  the  FFDCA 
(21  U.S.C.  346a(c)).  Under  FFDCA 
section  408,  EPA  regulates  pesticide 
chemical  residues  by  establishing 
tolerances  limiting  the  amounts  of 
residues  that  may  be  present  in  or  on 
food,  or  by  establishing  exemptions 


from  the  requirement  of  a  tolerance  for 
such  residues.  Food  includes  articles 
used  for  food  or  drink  by  humans  or 
other  animals.  A  food  containing 
pesticide  residues  may  not  be  moved  in 
interstate  commerce  without  an 
appropriate  tolerance  or  an  exemption 
from  the  requirement  of  a  tolerance. 

Section  408  of  the  FFDCA  applies  to 
all  "pesticide  chemical  residues  " 
which  are  defined  as  residues  of  either 
a  "pesticide  chemical"  or  "any  other 
added  substance  that  is  present  on  or  in 
a  commodity  or  food  primarily  as  a 
result  of  the  metabolism  or  other 
degradation  of  a  pesticide  chemical"  (21 
U.S.C.  321(q)(2)).  The  FFDCA  defines 
"pesticide  chemical"  as:  "any  substance 
that  is  a  pesticide  within  the  meaning  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  including  all  active 
and  inert  ingredients  of  such  pesticide." 
(21  U.S.C.  321(q)(l)).  FIFRA  section  2(u) 
defines  "pesticide"  as:  "(1)  any 
substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest,  (2)  any 
substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant,  and  (3)  any 
nitrogen  stabilizer"  (7  U.S.C.  136{u)). 
Under  FIFRA  section  2(t).  the  term 
"pest"  includes  "(1)  any  insect,  rodent, 
nematode,  fungus,  weed,  or  (2)  any 
other  form  of  terrestrial  or  aquatic  plant 
or  animal  life  or  virus,  bacteria,  or  other 
microorganism"  with  certain  exceptions 
(7  U.S.C.  136(t)). 

Under  FFDCA  section  408(c).  EPA  can 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  a 
"pesticide  chemical  residue"  only  if 
EJ'A  determines  that  granting  such  an 
exemption  is  "safe"  (21  U.S.C. 
346a(c)(2)(A)(i)).  The  FFDCA  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information"  (21  U.S.C. 
346a(c)(2)(A)(ii)).  This  includes 
exposure  through  drinking  water,  and 
residential  and  other  indoor  uses,  but 
does  not  include  occupational  exposure. 
In  establishing  an  exemption  from  the 
requirement  of  a  tolerance,  FFDCA 
section  408(c}  does  not  authorize  EPA  to 
consider  potential  benefits  associated 
with  use  of  the  pesticide  chemical  in 
determining  whether  the  pesticide 
chemical  may  be  exempted. 

FFDCA  section  408  requires  EPA  to 
give  special  consideration  to  exposure 
of  infants  and  children  to  the  pesticide 
chemical  residue  in  establishing  an 
exemption  and  to  "ensure  that  there  is 
a  reasonable  certainty  that  no  harm  will  . 
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result  to  infants  and  children  from 
aggregate  exposure  to  the  pesticide 
chemical  residue"  (21  U.S.C. 
346a(b)(2)(CKiiKI))  and  (c)(2)(B)). 
FFDCA  section  408(b)(2)(D)  specifies 
other  general  factors  EPA  must  consider 
in  estabUshing  an  exemption  (21  U.S.C. 
346a(b)(2)(D)).  FFDCA  section  408(c)(3) 
prohibits  an  exemption  unless  there  is 
either  a  practical  method  for  detecting 
and  measiuing  levels  of  pesticide 
chemical  residue  in  or  on  food  or  there 
is  no  need  for  such  a  method,  requiring 
EPA  to  state  the  reason  for  this 
determination  (21  U.S.C.  346a(c)(3)). 

IV.  Context 

A.  What  Role  Does  this  Exemption  Play 
in  EPA's  Approach  to  Plant- 
Incorporated  Protectants? 

The  substances  plants  produce  for 
protection  against  pests  are  pesticides 
imder  the  FWRA  definition  of  pesticide, 
if  hiunans  intend  to  use  these 
substances  for  "preventing,  destroying, 
repelling  or  mitigating  any  pest."  These 
substances,  produced  and  used  in  living 
plants,  along  with  the  genetic  material 
necessary  to  produce  them,  are 
designated  "plant-incorporated 
protectants"  by  EPA. 

To  understand  the  role  this  exemption 
plays  in  EPA's  approach  to  plant- 
incorporated  protectants,  the  following 
two  considerations  must  be  understood. 
First,  what  constitutes  the  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant  and  why  EPA  is 
exempting  them  from  the  requirement  of 
a  tolerance.  Second,  how  this  exemption 
from  the  FFDCA  requirement  of  a 
tolerance  for  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  relates  to  the 
exemption  irom  the  FFDCA  requirement 
of  a  tolerance  published  elsewhere  in 
this  issue  of  the  Federal  Register  for 
residues  of  nucleic  acids  that  are  part  of 
a  plant-incorporated  protectant. 

1.  What  constitutes  the  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  and  why  is 
EPA  exempting  them?  hi  developing  its 
approach  to  plant-incorporated 
protectants,  EPA  took  into  accoimt  the 
properties  of  pesticidal  and  other 
substances  produced  and  used  in  plants. 
In  particular,  EPA  recognized  that 
plants  have  evolved,  and  thus  naturally 
possess,  various  mechanisms  to  resist 
pests.  The  mechanisms  of  resistance  can 
be  varied,  including,  for  example, 
structiu^  characteristics  of  the  plant, 
the  production  of  general  metabolites 


that  have  toxic  properties,  or  the 
production  of  specific  toxic  substances 
in  response  to  pest  attack.  In  breeding 
plant  varieties,  humans  have  frequently 
intentionally  used  these  mechanisms  to 
create  varieties  with  varying  abilities  to 
prevent,  destroy,  repel  or  mitigate  pests. 
Based  on  human  experience  in 
breeding,  growing,  preparing,  and 
consuming  food  from  such  plant 
varieties  and  the  large  and  varied 
information  developed  through 
systematic  scientific  study  available  in 
the  literatiue,  EPA  recognized  that 
residues  of  many  plant-incorporated 
protectants,  in  or  on  food  or  feed,  would 
qualify  for  exemption  from  regulation 
under  FFDCA  section  408.  (Hereafter, 
EPA  will  use  the  term  "in  food"  to 
represent  the  concept  of  "in  or  on  food 
or  feed"  in  this  preamble). 

For  EPA  to  exempt  any  residue  of  a 
pesticide,  including  any  residue  of  a 
plant-incorporated  protectant,  EPA  must 
find  that  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  aggregate 
exposure  to  the  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reUable  information.  EPA  takes  this 
action  today  with  regard  to  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  because  it 
has  determined  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  frt)m  aggregate  exposure  to  the 
residues,  including  all  anticipated 
dietary  exposiu^s  and  all  other 
exposTu^s  for  which  there  is  reliable 
information. 

Under  FFDCA  section  408,  the  term 
residue  is  defined  broadly  to  include 
residues  of  the  active  and  inert 
ingredients  of  the  pesticide  itself  and 
residues  that  are  present  in  the  food  as 
a  result  of  the  metabolism  or  other 
degradation  of  the  pesticide  (21  U.S.C. 
321(q)).  For  plant-incorporated 
protectants  derived  through 
conventioned  breeding  from  sexually 
compatible  plants,  EPA  anticipates  the 
residues  will  consist  of  the  pesticidal 
substance  and  the  genetic  material 
necessary  for  production  of  the 
pesticidal  substance,  and  any  substance 
that  might  function  as  an  inert 
ingredient  as  defined  for  plant- 
incorporated  protectants  (e.g.,  any 
selectable  marker),  and  the  genetic 
material  necessary  for  production  of  the 
inert  ingredient. 

This  action  exempts  from  the 
requirement  of  a  tolerance  under 
FFTJCA  section  408,  residues  of  the 
pesticidal  substance  portion  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 


recipient  plant,  and  residues  of  any 
inert  ingredient  introduced  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant.  For  plant-incorporated 
protectants,  the  recipient  plant  is  the 
living  plant  that  receives  the  genetic 
material  necessary  to  produce  the 
pesticidal  substance  and  in  which  the 
plant-incorporated  protectant  is 
intended  to  be  produced  and  used. 

2.  How  does  this  exemption  relate  to 
the  exemption  from  the  FFDCA 
requirement  of  a  tolerance  for  residues 
of  nucleic  acids?  This  exemption  can  be 
paired  with  EPA's  tolerance  exemption 
for  residues  of  nucleic  acids  that  are 
part  of  a  plant-incorporated  protectant, 
pubbshed  elsewhere  in  a  companion 
dociunent  in  this  issue  of  the  Federal 
Register.  That  exemption  applies  to 
residues  of  the  genetic  material  portion 
of  all  plant-incorporated  protectants, 
and,  thus,  also  applies  to  residues  of  the 
genetic  material  necessary  for  the 
production  of  the  pesticidal  substance 
portion  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexujilly 
compatible  plants,  and  the  residues  of 
the  genetic  material  necessary  for  the 
production  of  any  inert  ingredient 
introduced  through  conventional 
breeding  from  plants  sexually 
compatible  with  the  recipient  plant. 
Because  of  these  actions,  all  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  are  exempt 
from  FFDCA  section  408  requirements. 

B.  Does  this  Final  Rule  Have  Any 
Relevance  to  Other  Types  of  Pesticides? 

Nonviable  plant  tissues,  organs  or 
parts  that  are  used  as  pesticides,  will 
not  be  covered  by  this  exemption. 
Residues  of  such  pesticides  are  subject 
to  the  regulations  found  in  40  CFR  parts 
177  through  180  rather  than  40  CFR  part 
174.  An  example  of  this  type  of 
pesticide  would  be  the  powder, 
produced  by  drying  and  grinding 
cayenne  pepper,  dusted  on  plants  to 
protect  them  from  pests. 

Residues  of  substances  that  are 
isolated  from  a  plant's  tissues  and  then 
applied  to  plants  and/or  to  food  for  pest 
control  will  not  be  covered  by  this 
exemption.  Residues  of  these  tj'pes  of 
pesticides  in  formulations  such  as  those 
for  foliar  application  are  subject  to 
regulations  found  in  40  CFR  parts  177 
through  180  rather  than  40  CFR  part 
174.  An  example  of  this  type  of 
pesticide  would  be  pvTethrum  isolated 
from  chrysanthemum  plants,  formulated 
with  other  ingredients  for  foliar 
application,  and  sprayed  onto  other 
plants  for  pest  control. 
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Residues  of  substances  that  are 
synthesized  will  not  be  covered  by  this 
exemption.  Residues  of  such  pesticides 
are  subject  to  regulations  found  in  40 
CFR  parts  177  through  180  rather  than 
40  CFR  part  174.  An  example  of  this 
type  of  pesticide  is  the  herbicide, 
atrazine. 

C.  What  Is  the  History  of  this  Final  Rule'' 

This  final  rule  is  an  additional  step  in 
fully  implementing  the  "Coordinated 
Framework  for  Regulation  of 
Biotechnology"  of  the  United  States  of 
America  which  was  published  in  the 
Federal  Register  by  the  Office  of 
Science  and  Technology  Policy  (OSTP) 
on  June  26.  1986  (51  FR  23302). 

EPA  sponsored,  or  co-sponsored  with 
other  Federal  agencies,  three 
conferences  dealing  with  plant  related 
issues:  On  October  19-21.  1987,  a 
meeting  on"Genetically  Engineered 
Plants:  Regulatory-  Considerations"  at 
Cornell  University,  Ithaca,  New  York; 
on  September  8-9,  1988,  a  "Transgenic 
Plant  Conference"  in  Annapolis. 
Mar\land;  on  November  6-7,  1990.  a 
conference  on  "Pesticidal  Transgenic 
Plants:  Product  Development,  Risk 
Assessment,  and  Data  Needs"  in 
Annapolis,  Maryland.  Information  from 
these  conferences  has  been  incorporated 
as  appropriate  in  development  of  this 
final  rule. 

In  developing  its  approach  to  plant- 
incorporated  protectants,  EPA  requested 
the  advice  of  two  scientific  advisory' 
groups  at  three  meetings.  On  December 
18,  1992,  pursuant  to  section  25  of 
FIFRA,  a  subpanel  of  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  was 
convened  to  review  a  draft  policy  on 
plant-pesticides  (now  called  plant- 
incorporated  protectants)  and  to 
respond  to  a  series  of  questions  posed 
by  the  Agency,  primarily  on  EPA's 
approach  under  FIFRA.  On  July  13, 

1993.  EPA  requested  the  advice  of  a 
subcommittee  of  the  EPA  Biotechnology 
Science  Advisory  Committee  (BSAC)  on 
a  series  of  scientific  questions  dealing 
with  EPA's  approach  to  plant-pesticides 
under  FFDCA.  On  January  21.  1994.  a 
joint  meeting  of  the  subpanel  of  the  SAP 
and  the  BSAC  subcommittee  was  held 
and  EPA  asked  advice  on  approaches  to 
plant-pesticides  under  both  FIFRA  and 
FFDCA.  Advice  from  these  scientific 
advisory  groups  was  considered  in 
finalizing  this  rule. 

EPA  published  in  the  November  23. 

1994.  Federal  Register  a  package  of  five 
separate  documents  (59  FR  60496. 
60519.  60535.  60542.  60545)  (FRL- 
4755-2.  FRL-4755-3,  FRL-4755-4, 
FRL-4755-5,  FRL-^755-8)  which 
described  EPA's  policy  and  proposals 
for  plant-pesticides  under  FIFRA  and 


FFDCA.  Included  in  that  package  was  a 
proposal  to  exempt  from  the  FFDCA 
requirement  of  a  tolerance,  residues  of 
the  pesticidal  substance  portion  of 
plant-pesticides  derived  from  closely 
related  plants. 

On  [uly  22,  1996,  EPA  pubUshed  a 
supplemental  document  in  the  Federal 
Register  (61  FR  27891)  (FRL-5387-4)  on 
one  aspect  of  its  November  23,  1994, 
Federal  Register  documents;  i.e.,  how 
the  concept  of  inert  ingredient  related  to 
plant-pesticides. 

In  August  of  1996.  Congress  enacted 
the  FQPA  which  amended  the  FFDCA 
and  FIFRA.  On  May  16,  1997.  EPA 
published  in  the  Federal  Register  a 
supplemental  document  (62  FR  27132) 
(FRL-5717-2)  to  provide  the  public 
with  an  opportunity  to  comment  on 
EPA's  analysis  of  how  certain  FQPA 
amendments  to  the  FFDCA  and  FIFRA 
apply  to  the  proposed  tolerance 
exemption  for  pesticide  chemical 
residues  derived  from  closely  related 
plants. 

On  April  23.  1999.  EPA  published  a 
supplemental  document  (64  FR  19958) 
(FRL-6077-6)  m  the  Federal  Register 
soliciting  comment  on  whether  to 
change  the  name  of  this  type  of 
pesticide. 

The  documents  and  the  reports  of  the 
meetings  described  above  are  available 
in  the  record  for  the  rulemaking  for 
plant-incorporated  protectants  as 
described  in  U'nit  X, 

V.  What  are  the  Key  Features  of  the 
Proposed  Exemption? 

The  development  of  this  exemption 
consists  of  a  proposed  rule  which 
appeared  in  the  November  23.  1994. 
Federal  Register  (59  FR  60535).  and  two 
supplemental  documents;  one 
document  that  appeared  on  July  22, 
1996.  m  the  Federal  Register  (61  FR 
37891).  and  a  second  that  appeared  in 
the  Mav  16.  1997,  Federal  Register  (62 
FR  27132). 

A.  November  23,  1994.  Federal  Register 

Proposed  Rule 

In  the  1994  Federal  Register 

document  (59  FR  60535.  November  23, 
1994).  EPA  proposed  to  exempt  residues 
of  a  category  of  plant-pesticides  it 
believed  would  qualify  for  an 
exemption.  The  proposed  exemption 
was  based  upon  the  premise  that  new 
dietary  exposures  would  not  likely  arise 
for  these  residues  if  the  genetic  material 
leading  to  the  production  of  the 
pesticide  chemical  residues  is  derived 
from  a  plant  that  is  closely  related  to  the 
recipient  plant;  i.e..  if  the  plant  that  is 
the  donor  of  the  genetic  material  is 
closely  related  to  the  plant  receiving  the 
genetic  material. 


In  the  1994  Federal  Register 

document,  EPA  presented  two  options 
for  describing  a  standard  based  on  the 
relatedness  of  plants.  Option  1,  the 
Agency's  preferred  option  proposed  at 
40  CFR  180.1137(a),  used  sexual 
compatibility  as  a  measure  of 
relatedness  between  plants.  Under  this 
option,  residues  of  a  pesticidal 
substance  produced  in  a  living  plant  as 
part  of  a  plant-pesticide  would  be 
exempt  from  the  requirement  of  a 
tolerance  if  the  genetic  material  that 
encodes  for  the  pesticidal  substance  or 
leads  to  the  production  of  the  pesticidal 
substance  is  derived  from  a  plant  that  is 
sexually  compatible  with  the  recipient 
plant  and  has  never  been  derived  from 
a  soiu-ce  that  is  not  sexually  compatible 
with  the  recipient  plant. 

Option  2  would  utilize  the  rank  of 
genus  as  the  taxonomic  standard  for 
describing  closely  related  plants,  as  well 
as  sexual  compatibility.  This  option 
would  exempt  residues  of  a  pesticidal 
substance  derived  from  a  plant 
classified  in  the  same  genus  as  the 
recipient  plant,  as  well  as  residues  of  a 
pesticidal  substance  derived  from  a 
plant  sexually  compatible  with  the 
recipient  plant.  Under  both  Options  1 
and  2,  residues  of  the  pesticidal 
substance  derived  from  plants  sexually 
compatible  with  the  recipient  plant 
would  be  exempt,  even  if  the  source  and 
recipient  plants  are  classified  in 
different  genera. 

EPA  proposed  that  "sexually 
compatible,"  when  referring  to  plants, 
would  mean  "capable  of  forming  a 
viable  zygote  through  the  fusion  of  two 
gametes,  including  the-use  of  bridging 
and/or  wide  crosses  between  plants." 
EPA  proposed  that  "bridging  crosses 
between  plants"  would  mean  the 
"utilization  of  an  intermediate  plant  in 
a  cross  between  the  intermediate  plant 
and  the  first  plant,  in  order  to  cross  the 
plant  resulting  from  that  zygote  with  a 
third  plant  that  would  not  otherwise  be 
able  to  produce  viable  zygotes  from  the 
fusion  of  its  gametes  with  those  of  the 
first  plant.  The  result  of  the  bridging 
cross  is  the  mixing  of  the  first  and  third 
plant  through  the  formation  of  an 
intermediate  zygote."  EPA  proposed 
that  "wide  crosses  between  plants" 
would  mean  "to  facilitate  the  formation 
of  viable  zygotes  through  the  use  of 
surgical  alteration  of  the  plant  pistil, 
bud  pollination,  mentor  pollen, 
immunosuppression,  in  vitro 
fertilization,  pre-poUination  and  post- 
pollination  hormone  treatments, 
manipulation  of  chromosome  numbers, 
embryo  cultuje,  or  ovary  and  ovule 
cultures  or  any  other  technique  that  the 
Administrator  determines  meets  this 
definition." 
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Neither  of  the  options  was  intended  to 
exempt  residues  of  a  pesticidal 
substance  that  is  significantly  different 
functionally  from  the  pesticidal  • 
substance  as  it  occiirs  in  the  soiirce 
plant, 

The  Agency  also  requested  comment 
on  the  utility  of  an  exemption  criterion 
based  on  the  process  (e.g.,  rDNA)  used 
to  introduce  the  plant-incorporated 
protectant  into  a  plant  (59  FR  at  60514, 
60540,  60541).  This  approach  was 
discussed  by  the  SAP  Subpanel  and 
BSAC  Subcommittee  at  the  joint 
meeting  of  these  scientific  advisory 
groups  held  on  January  21, 1994.  In  this 
approach,  residues  of  plant- 
incorporated  protectants  developed 
through  techniques  other  than  those  of 
modem  biotechnology  would  be 
exempted,  e.g.,  residues  of  those  plant- 
incorporated  protectants  developed 
through  conventional  plant  breeding 
would  be  exempted.  Residues  of  those 
plant-incorporated  protectants  that  were 
not  exempted  could  subsequently  be 
considered  for  exemption  on  the  basis  of 
risk  potential. 

The-joint  Subcommittee/Subpanel 
report  justified  such  an  approach  on  the 
following  three  considerations.  First,  the 
National  Institutes  of  Health  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  established  a  precedent 
that  has  worked  well.  Second,  although 
new  techniques,  such  as  rDNA  are  more 
precise  than  conventional  plant 
breeding,  it  is  possible  to  make  with 
rDNA  novel  genetic  modifications  never 
before  possible.  The  novel  combinations 
possible  with  modem  genetic 
techniques  create  uncertainties  about 
how  the  gene  will  function  and  how  its 
products  may  affect  the  plant's 
phenotype  and  its  impact  upon  the 
environment  and  human  health.  Third, 
establishing  rDNA  methodologies  as  a 
criterion  for  oversight  may  give  the 
public  more  confidence  that  risk 
potential  is  being  evaluated.  As  a  result, 
approved  products  may  move  to  the 
marketplace  more  easily  (Ref.  6). 

B.  What  Issues  Were  Discussed  in  the 
Supplemental  Documents? 

Subsequent  to  publication  of  the 
November  23, 1994  Federal  Register 
document  (59  FR  60535),  EPA 
published  two  supplemental  dociunents 
directly  relevant  to  this  exemption:  one 
on  July  22, 1996  (61  FR  37891),  and 
another  on  May  16, 1997  (62  FR  27132). 

1.  July  22,  1996.  The  July  22, 1996, 
supplemental  dociunent  (61  FR  37891) 
discussed  how  the  concept  of  inert 
ingredient  related  to  plant-pesticides. 

2.  May  16, 1997.  hi  August  of  1996, 
the  FFDCA  and  FIFRA  were  amended 
by  the  FQPA.  On  May  16, 1997,  EPA 


published  in  the  Federal  Register,  a 
supplemental  dociunent  (62FR27132) 
to  provide  the  public  with  an 
opportimity  to  comment  on  EPA's 
analysis  of  how  certain  FQPA 
amendments  to  the  FFDCA  and  FIFRA 
affect  this  proposed  exemption. 

EPA  stated  in  the  May  16,  1997, 
supplemental  document  its  belief  that 
most  of  the  substantive  factors  the 
FFDCA  now  requires  EPA  to  consider 
when  evaluating  pesticide  residues  were 
considered  when  the  Agency  proposed 
the  exemption  in  1994.  EPA,  thus,  in  the 
supplemental  document,  specifically 
sought  comment  only  on  its  evaluation 
of  the  requirements  imposed  by  FQPA 
that  the  Agency  had  not  addressed  in 
the  proposed  rule.  EPA  sought  comment 
on  the  following  five  considerations. 
First,  whether  there  are  substances, 
outside  of  the  food  supply,  sharing  a 
common  mechanism  of  toxicity  with 
residues  of  pesticidal  substances 
derived  from  sexually  compatible 
plants.  Commenters  were  asked  to 
submit  information  on  the  ounulative 
effects  of  such  substances  and  the 
pesticidal  substances  that  were  the 
subject  of  the  proposed  exemption  (59 
FR  60535).  Second,  whether  there  are 
substances,  outside  of  the  food  supply, 
related  via  a  common  mechanism  of 
toxicity  to  such  residues  to  which 
humans  might  be  exposed  through  non- 
occupational routes  of  exposing. 
Commenters  were  asked  to  describe 
routes  through  which  such  exposiu'e 
might  occur,  including  exposure  to 
major  identifiable  subgroups  of  hiunan 
populations  (e.g.,  infants  and  children). 
Commenters  were  requested,  if  such 
routes  were  identified,  to  provide 
information  on  the  natine  and  levels  of 
expected  exposures.  Comments  were 
also  sought  on  these  two  issues  with 
regard  to  Option  2,  the  altemative 
option  for  describing  closely  related 
plants  (described  in  Unit  V.A.).  Third, 
commenters  who  possess  information 
on  substances  occurring  in  food  from 
plants  that  may  have  estrogenic  effects 
and  may  be  used  as  plant-incorporated 
protectants  were  requested  to  send  such 
information  to  EPA.  Fourth,  EPA 
described  hi  greater  detail  the  rationale 
supporting  the  statement  made  in  the 
1994  Fed«al  Register  document  (59  FR 
at  60513)  that  "plant-pesticides  are 
likely  to  present  a  limited  exposure  of 
pesticidal  substances  to  humans.  In 
most  cases,  the  predominant,  if  not  the 
only,  route  of  exposure  will  be  dietary. 
Significant  respiratory  and  dermal 
exposures  will  be  unlikely."  No 
comments  were  received  on  this 
statement  during  the  first  comment 
period  for  the  proposed  rule.  The  public 


was  given  the  opportunity  to  comment 
on  EPA's  more  detailed  rationale 
supporting  the  statement.  Fifth,  EPA 
also  described  in  greater  detail  how  the 
rationale  presented  in  the  1994  Federal 
Register  dociunent  (59  FR  at  60538) 
concerning  the  safety  for  human 
consumption  of  food  from  plants  that 
meet  the  sexually  compatible  standard 
applies  to  infants  and  children.  The 
public  was  given  the  opportunity  to 
comment  on  the  more  detailed  rationale 
specifically  addressing  infants  and 
children  as  part  of  the  larger  human 
population. 

VI.  What  are  the  Key  Features  of  this 
Final  Rule? 

In  this  final  rule,  EPA  exempts 
residues  of  the  pesticidal  substance  and 
inert  ingredient  portion  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant.  The  following  language 
is  added  to  40  CFR  174.479: 

Residues  of  a  pesticidal  substance  that  is 
part  of  a  plant-incorporated  protectant  from 
a  sexually  compatible  plant  are  exempt  from 
the  requirement  of  a  tolerance  if  all  the 
following  conditions  are  met: 

(a)  The  geneUc  material  that  encodes  for 
the  pesticidal  substance  or  leads  to  the 
production  of  the  pesticidal  substance  is 
from  a  plant  that  is  sexually  compatible  with 
the  recipient  food  plant. 

(b)  The  genetic  material  has  never  been 
derived  from  a  source  that  is  not  sexually 
compatible  with  the  recipient  food  plant. 

(c)  The  residues  of  the  pesticidal  substance 
are  not  present  in  food  from  the  plant  at 
levels  that  are  injurious  or  deleterious  to 
human  health. 

Pertinent  associated  definitions  in  40 
CFR  174.3  are  discussed  in  greater  detail 
in  a  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  on  FIFRA  regulations  for  plant- 
incorporated  protectants. 

In  this  final  rule,  plant  means  an 
organism  classified  using  the  5-kingdom 
classification  system  of  Whittaker  (Ref. 
1)  in  the  kingdom,  Plantae.  Therefore, 
the  term  "plant"  includes,  but  is  not 
limited  to,  bryophytes  such  as  mosses, 
pteridophytes  such  as  fems. 
gymnosperms  such  as  conifers,  and 
angiosperms  such  as  most  major  crop 
plants. 

Also  included  in  the  regulatory  text  at 
§  174.485,  subpart  X,  is  an  exemption 
for  residues  of  inert  ingredients  in 
plants  derived  through  conventional 
breeding  from  sexually  compatible 
plants. 

Vn.  How  Do  the  Proposed  Rule  and 
Final  Rule  EKfiier? 

This  exemption  from  the  requirement 
of  a  tolerance  is  adopted  with  several 
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changes  from  the  proposed  rule 
published  in  1994  (59  FR  60535, 
November  23,  1994).  EPA  has  changed 
the  name  of  this  type  of  pesticide  from 
"plant-pesticide"  to  "plant-incorporated 
protectant"  as  described  in  the 
companion  document  on  FIFRA 
regulations  for  plant-incorporated 
protectants  published  elsewhere  in  this 
issue  of  the  Federal  Register.  EPA 
exempts  at  this  time  only  a  subgroup  of 
the  category  it  proposed  to  exempt  in 
1994:  Residues  of  pesticidal  substances 
and  inert  ingredients  derived  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant.  In  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  solicits 
additional  comment  on  alternative 
options  for  the  plant-incorporated 
protectants  derived  through  modern 
biotechnology,  e.g.,  recombinant  DNA 
techniques,  from  plants  sexually 
compatible  with  the  recipient  plant. 

In  response  to  concerns  expressed  in 
conunents  and  to  make  EPA's  approach 
more  consistent  with  the  policy  of  the 
Food  and  Drug  Administration  (FDA), 
EPA  has  added  a  condition  to  the 
exemption  that  addresses  levels  of 
substances  that  are  injurious  or 
deleterious  to  human  health  in  food 
from  plants  in  sexually  compatible 
populations.  A  few  other  modifications 
have  been  made  to  the  text  of  the 
exemptions,  for  purposes  of 
clarification.  A  discussion  of 
modifications  to  other  relevant 
definitions,  including  an  analysis  of 
conunents  on  those  definitions,  can  be 
found  in  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register  on  FIFRA  regulations 
for  plant-incorporated  protectants. 
Discussion  of  all  modifications  can  be 
found  in  the  documents  summarizing 
public  comments  and  EPA  responses  on 
issues  associated  with  plant- 
incorporated  protectants  (Ref.  2)  located 
in  the  record  for  this  rule  as  described 
in  Unit  X. 

When  EPA  proposed  the  exemption  in 
1994  at  40  CFR  180.1137(a),  it  also 
stated  its  intention  (59  FR  at  60520)  to 
establish  a  new  40  CFR  part  1 74 
specifically  for  plant-incorporated.  This 
new  40  CFR  part  1 74  is  being 
established  in  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  EPA  adds  this 
tolerance  exemption  to  40  CFR  174.479, 
subpart  W,  rather  than  adding  it  to  40 
CFR  part  180  as  proposed. 

Vni.  Discussion  of  Final  Rule  and 
Public  Comoients 

In  this  unit.  EPA  discusses  the  final 
rule  and  summarizes  the  comments  it 


received  on  the  November  23,  1994 
proposed  rule  and  the  May  16.  1997 
supplemental  document.  EPA  reviewed 
and  considered  all  comments  received 
on  the  proposed  rule  and  supplemental 
document  and  prepared  detailed 
responses  to  these  comments.  These 
responses  can  be  found  at  appropriate 
points  in  this  preamble  and  in  the 
Agency's  summary  of  public  comments 
and'EPA's  response  on  issues  associated 
with  plant-incorporated  protectants 
(Ref.  2). 

A  From  Whom  Did  EPA  Receive 
Comments^ 

In  response  to  the  package  of 
documents  published  in  the  Federal 
Register  in  1994,  EPA  received  letters 
from  industry,  academia,  professional 
and  trade  associations,  government 
agencies,  state  regulatory  authorities, 
public  interest  groups  and  private 
citizens.  Some  of  the  commenters  sent 
separate  letters  for  each  of  the  five 
dockets  associated  with  the  1994 
Federal  Register  documents.  Other 
commenters  sent  a  single  letter 
addressing  all  five  dockets.  EPA 
received  comments  on  the  July  22.  1996. 
supplemental  document,  and  on  the 
May  16,  1997,  supplemental  document, 
which  provided  the  public  an 
opportunity  to  comment  on  EPA's 
analysis  of  how  certain  amendments  to 
the  FFDCA  and  FIFRA  by  FQPA 
affected  this  proposed  exemption. 
Copies  of  all  comments  received  are 
available  in  the  record  for  this  rule  as 
described  in  Unit  X. 

B  Exemption  of  Residues  of  Plant- 
Incorporated  Protectants  Derived 
Through  Conventional  Breeding  from 
Sexually  Compatible  Plants 

On  November  23.  1994  (59  FR  60535). 
EPA  proposed  to  exempt  from  the 
FFDCA  requirement  of  a  tolerance,  all 
residues  of  a  category  of  plant- 
incorporated  protectants  based  on  the 
premise  that  new  dietary  exposures 
would  be  unlikely  if  the  genetic  material 
leading  to  the  production  of  the  plant- 
incorporated  protectant  is  derived  from 
a  plant  closely  related  to  the  recipient 
plant.  EPA  offered  two  options  for 
defining  plant-incorporated  protectants 
derived  from  plants  closely  related  to 
the  recipient  plant.  The  options  were 
somewhat  different  approaches  to 
describing  a  high  degree  of  relatedness 
between  the  genetic  donor  and  the 
recipient  plant.  Neither  of  the  options 
was  based  on  the  process  by  which  a 
plant-incorporated  protectant  was 
introduced  into  the  recipient  plant. 
Option  1 ,  based  upon  sexual 
compatibility,  was  EPA's  preferred 
option  (59  FR  60542).  Option  2.  used 


taxonomy  (genus)  in  conjunction  with 
sexual  compatibility  to  define  closely 
related  plants.  The  Agency  also 
requested  comment  on  the  utility  of  an 
exemption  criterion  based  on  the 
process  (e.g..  rDNA)  used  to  introduce 
the  plant-incorporated  protectant  into  a 
plant  (59  at  FR  60514.  60540,  60541). 

Diu"ing  the  comment  period  for  the 
1994  proposed  rule.  EPA  received  19 
comments  addressing  the  options  for 
describing  pesticidal  substances  derived 
from  closely  related  plants.  Nine  of 
these  comments  supported  Option  1  and 
generally  agreed  that  the  sexual 
compatibility  standard  is  reasonable  and 
adequately  addresses  food  safety  issues. 
Three  comments  favored  Option  2,  with 
one  of  these  comments  arguing  that 
species  belonging  to  the  same  genus  are 
closely  related  and  thus  have  a  high 
degree  of  biochemical  similarity  even 
though  they  may  not  be  sexually 
compatible.  The  commenter  also  cited 
the  history  of  safe  use  of  foods  from 
plant  varieties  developed  through  plant 
breeding.  EPA  also  received  comments 
expressing  serious  reservations  about 
using,  for  this  exemption,  a  taxonomic 
standard  for  describing  closely  related 
plants  (i.e..  Option  2).  because 
taxonomic  categories,  and  the 
relationship  of  a  given  plant  species  to 
a  given  taxon.  may  be  transient  since 
taxonomic  categories  may  change  as 
information  accrues.  Others  expressed 
concern  that  dietary  risk  may  be 
presented  by  such  a  standard. 

EPA  received  37  comments  on  the  use 
of  the  process  by  which  the  genetic 
material  is  introduced  into  the  plant  as 
an  exemption  criterion.  Twenty  of  these 
comments  supported  an  approach  based 
on  process,  i.e.,  that  those  plant- 
incorporated  protectants  introduced  by 
rDNA  would  be  regulated.  The 
argiunents  advanced  by  these 
commenters  can  be  represented  by  the 
comment  that: 


Genetic  engineering  (psirticuiarly 
recombinant  DNA  [rDNA]  methodologies), 
represents  a  fundamental  technical  advance 
over  traditional  plant  breeding  in  the  ability 
to  manipulate  plants  genetically.  Genes 
which  code  for  production  of  plant- 
pesticides  can  be  readily  turned  'on'  or  'off 
to  dramatically  increase  the  existing  levels  of 
plant-pesticides  within  plants,  turning  plants 
into  pesticide  factories  and  delivery  systems. 
.    .  given  the  fact  that  rDNA  technologies 
represent  such  a  fundamental  technical 
advance  over  plant  breeding,  and  given  that 
plant-pesticides  are  by  their  very  nature  toxic 
substances,  all  plant-pesticides  produced  via 
rDNA  methodologies  should  undergo  some 
form  of  review  under  both  FIFRA  and  FFDCA 
.  . .  (Ref.  3). 

Several  letters  described  quantitative 
changes  in  the  levels  of  plant- 
incorporated  protectants  as  specific 
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instances  in  which  the  commenter 
believed  risk  would  be  better  addressed 
by  an  approach  based  on  process.  One 
of  these  commenters  did  not  agree  with 
EPA's  analysis  that  levels  of  the  plant- 
incorporated  protectants  (and  thus  of 
their  residues)  are  likely  to  fall,  in  the 
vast  majority  of  cases,  within  ranges 
currently  found  in  safely  consiuned 
food  from  plants.  Another  of  these 
commenters  urged  EPA  to  modify  the 
proposed  exemption  so  that  the  Agency 
would  be  notified  if  levels  of  pesticidal 
substances  are  "deUberately  increased 
through  the  introduction  or 
modification  of  promoters  or  other 
noncoding  regulatory  sequences  or  there 
is  reason  to  believe  that  levels  of  a 
plant-pesticide  in  food  or  feed  derived 
from  a  particular  crop  will  be  increased 
by  an  order  of  magnitude  or  more"  (Ref. 
3). 

In  response  to  the  May  16, 1997, 
supplemental  document,  EPA  received 
six  comments.  Five  comments 
supported  exemption  of  residues  of 
plant-incorporated  protectants  derived 
from  sexually  compatible  plants,  with 
foiu  comments  addressing  specific 
questions  posed  by  EPA.  One 
commenter,  however,  opposed  any 
exemption  that  did  not  take  into 
account  quantitative  changes  in  the 
levels  of  these  residues,  stating  that 
"ciurent  knowledge  is  certainly 
inadequate  to  sanction  greatly  increased 
levels  of  these  substances"  in  food  (Ref. 
4). 

Some  comments  urging  regulation 
based  on  whether  rDNA  had  been  used 
to  introduced  the  plant-incorporated 
protectant,  supported  exempting 
conventional  breeding.  One  commenter, 
for  example,  stated  "^at  a  long  record 
of  experience  with  the  products  of 
natiu'al  evolution  and  traditional 
breeding  shows  that  they  typically  do 
not  present  new  dietary  exposiures  and 
should  be  exempt  from  tolerance 
requirements"  (Ref.  5). 

Based  on  the  advice  of  the  BSAC  and 
SAP  at  the  joint  meeting  held  January 
21, 1994,  and  the  comments  received  in 
response  to  the  November  23, 1994 
Federal  Register  document,  EPA  has 
determined  that  it  is  appropriate  at  this 
time  to  exempt  from  the  FFDCA 
tolerance  requirement  those  residues  of 
the  pesticidal  substance  portion  of 
plant-incorporated  protectants,  as  well 
as  any  inert  ingredients  derived  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant.  La  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  solicits  pubUc 
comment  on  alternative  options  for  the 
category  of  residues  of  pesticidal 
substances  derived  through  the 


techniques  of  modem  biotechnology, 
e.g.,  recombinant  DNA,  from  plants 
sexually  compatible  with  the  recipient 
plant.  The  Agency  is  considering  these 
options  in  response  to  public  comment 
on  its  earlier  proposals.  One  of  these 
options  would  establish  notification 
procediu'es,  and  as  the  pubUc  has  not 
had  an  opportunity  to  comment  on 
either  the  procedures  themselves,  or  the 
criteria  on  which  EPA  would  base  its 
regulatory  decisions,  the  Agency 
beUeves  it  would  be  appropriate  to  seek 
additional  public  comment  prior  to 
adopting  a  particular  option.  In 
addition,  as  these  alternatives  would 
distinguish  between  categories  of 
residues  of  plant-incorporated 
protectants  based  solely  on  the 
processes  by  which  they  are  derived,  the 
public  will  also  have  an  opportunity  to 
present  comments  on  whether  this  is  an 
appropriate  distinction  for  regulatory 
purposes. 

C.  What  is  the  Language  of  the 
Exemption? 

In  this  final  rule.  EPA  is.  at  40  CFR 
174.479,  exempting  only  a  subgroup  of 
the  category  of  residues  it  proposed  to 
exempt  in  1994.  pesticide  chemical 
residues  derived  through  conventional 
breeding  from  plants  sexually 
compatible  with  the  recipient  plant. 
EPA  discusses  the  language  of  the 
exemption  as  it  applies  to  this 
subcategory. 

1 .  Why  is  sexual  compatibility  an 
appropriate  standard?  EPA  believes  that 
sexual  compatibility  is  an  appropriate 
standeird  because  sexually  compatible 
plants  share  a  common  pool  of  genetic 
material,  even  though  there  may  be 
some  variability  among  plants  in 
sexually  compatible  populations.  Sexual 
compatibility,  the  ability  to  produce 
viable  offspring,  is  only  possible  in 
nature  for  plants  that  possess  many 
traits  in  common.  Traits,  and  the  genetic 
material  encoding  them,  can  be  passed 
through  sexually  compatible  plant 
populations  by  hybridization,  and  the 
mixing  of  genetic  material  that  occurs 
through  this  process  of  mating  tends  to 
a  situation  where  the  members  of 
sexually  compatible  population  have 
similar  traits  and  similar  genetic 
material.  This  is  particularly  true  with 
crop  plants  where  generations  of 
selection  and  breeding  have  tended  to 
increase  the  homogeneity  of  traits  used 
to  produce  agriculturally  important 
cultivars.  Sexual  compatibility  thus 
presents  a  natiiral  grouping  of  plants 
which  can  be  readily  described  and 
used  as  a  regulatory  standard,  and  about 
which  a  large  amount  of  information 
exists  in  the  scientific  literature.  This 


information  can  be  used  in  assessing 
risk. 

Using  sexual  compatibility  as  a 
standard  affords  a  clear  delineation  of 
whether  the  residues  of  a  plant- 
incorporated  protectant  meet  the 
conditions  of  the  exemption.  In  most 
cases,  whether  two  plants  are  sexually 
compatible  is  known;  thus,  testing  to 
determine  whether  the  plants  are 
sexually  compatible  is  not  likely  to  be 
necessary.  If,  in  rare  cases,  it  is  not 
known  whether  two  plants  are  sexually 
compatible,  the  means  of  determining 
sexual  compatibility  is  straightforward 
and  simple.  Sexual  compatibility  is 
empirically  demonstrable.  EPA  believes 
that  the  criterion  of  sexual  compatibility 
provides  a  high  level  of  regulatory 
clarity  and  the  greatest  ease  of 
implementation,  while  at  the  same  time 
presenting  the  lowest  probability  of 
novel  dietary  exposure.  This  standard 
allows  the  pubhc,  industry,  and  EPA  to 
easily  and  readily  identify  those  plant- 
incorporated  protectants  that  meet  the 
criterion  of  being  derived  from  plants 
closely  related  to  the  recipient  plant. 

i.  Why  is  sexual  compatibility  limited 
to  conventional  breeding?  As  explained 
in  a  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  soliciting  additional 
comment  on  the  various  options  it  is 
considering  in  response  to  the 
significant  comments  it  has  received 
raising  issues  specific  to  plant- 
incorporated  protectants  derived 
through  genetic  engineering.  Because 
none  of  the  comments  raised  significant 
issues  relative  to  pesticide  chemical 
residues  of  plant-incorporated 
protectants  derived  through 
conventional  breeding,  the  Agency  is 
finalizing  its  proposals  with  respect  to 
residues  of  this  subgroup  of  products.  In 
a  final  rule  under  FIFRA  described 
elsewhere  in  a  companion  document  in 
this  issue  of  the  Federal  Register,  EPA 
includes  in  the  definition  of  sexually 
compatible  at  40  CFR  174.3  the  clause 
"through  conventional  breeding."  EPA 
also  provides  a  definition  of 
conventional  breeding  that  equates  it  to 
the  creation  of  progeny  through  either: 
The  union  of  gametes,  i.e..  syngamy, 
brought  together  through  processes  such 
as  pollination,  including  bridging 
crosses  between  plants  and  wide 
crosses;  or  vegetative  reproduction. 
Conventional  breeding  does  not  include 
use  of  any  of  the  following  technologies: 
Recombinant  DNA;  other  techniques 
wherein  the  genetic  material  is  extracted 
from  an  organism  and  introduced  into 
the  genome  of  the  recipient  plant 
through,  for  example,  micro-injection, 
macro-injection,  micro-encapsulation; 
or  cell  fusion.  EPA  believes  that  this 
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definition  addresses  the 
recommendation  of  the  SAP/BSAC  that 
"the  Agencv  define  methodologies  in  a 
way  that  clearly  delineates  to  the 
scientific  community  and  the  puhlic 
what  is  and  is  not  included  in  the 
regulatory  scope'  (Ref  6). 

In  the  1994  proposed  rule  (59  FR  at 
60538)  and  in  the  1997  supplemental 
document  (62  FR  at  27135).  EPA  states 
that  its  proposed  rule  is  based  on 
"experience  with  the  exposure  of 
human  populations  to  crops  developed 
through  the  breeding  process,  i.e..  crops 
developed  through  50  to  100  years  of 
scientific  breeding  among  sexually 
compatible  plant  populations  using 
Mendelian  genetics."  In  its  1994 
proposed  rule.  EPA  calls  this  type  of 
breeding,  "traditional  breeding"  (see 
e.g..  59  FR  60519).  When  the  Agency 
determined  that  it  would  exempt  a 
subgroup  of  residues  of  the  sexually 
compatible  grouping,  vvhile  allowing 
additional  comment  on  how  the  Agency 
should  treat  the  residues  of  those  plant- 
incorporated  protectants  introduced 
into  the  plant  through  the  techniques  of 
modern  biotechnology,  EP.^  chose  to 
describe  the  exempt  group  of  residues  in 
the  most  straightforward  manner,  as 
those  derived  through  breeding  in 
sexually  compatible  populations. 
Recognizing  that  many  consider  the 
modern  techniques  of  biotechnology  as 
simply  an  extension  of  breeding 
techniques,  EPA  determined  that  an 
adjective  was  needed  to  modif\-  the 
word  "breeding"  to  adequately  describe 
the  exempt  group.  Although  the  Agency 
used  the  word  "traditional"  in  its  1994 
proposed  rule,  EPA  chose  the  word 
"conventional"  to  describe  this  type  of 
breeding  in  this  rule  because  the  SAP/ 
BSAC  in  the  report  of  their  lanuary  21, 
1994  joint  meeting  used  the  adjective 
"conventional"  in  its  advice  to  EPA 
(Ref  6),  and  the  word  "conventional" 
might  more  readily  connote  techniques 
such  as  wide  crosses. 

ii.  Why  is  conventional  breeding 
described  by  processes  such  as 
pollination  and  vegetative 
reproduction''  One  comment  received 
on  the  1994  proposed  rule  suggested 
that  there  is  ambiguity  in  the  proposed 
regulator,'  language  at  40  CFR  174.5(a) 
in  the  November  23.  1994,  Federal 
Register  document  (59  FR  60535).  The 
commenter  indicated  the  perceived 
ambiguity  could  lead  to  questions  about 
whether  plant-incorporated  protectants 
that  are  "native"  to  a  food  crop  would 
meet  the  criteria  of  exemption. 

Because  of  the  use  of  tne  word  "food" 
in  the  comment,  it  was  not  clear 
whether  the  comment  is  directed  toward 
EPA's  proposed  exemption  under 
HFRA  or  that  under  the  FFDCA  for 


residues  of  plant-incorporated 
protectants  derived  from  plants  sexually 
compatible  with  the  recipient  plant. 
EPA  assumes  this  comment  is  directed 
at  b(Jth  exemptions,  and  that  the 
commenter's  suggestion  is  that  EPA 
ensure  that  the  regulatory  language 
exempts  from  the  FFDCA  tolerance 
requirements,  residues  of  those  plant- 
incorporated  protectants  that  normally 
occur  in  a  plant  (i.e..  are  "native"  to  the 
plant)  and  will  be  used  in  that  plant.  For 
example,  if  corn  normallv  produced  a 
plant-incorporated  protectant,  the 
regulatorv  text  should  be  clear  that  the 
residues  of  the  plant-incorporated 
protectant  would  be  exempt  when 
produced  and  used  in  corn.  EPA 
believes  inclusion  of  the  word 
"pollination"  a.s  an  example  of  a  process 
leading  to  svngamy  in  the  definition  of 
conventional  breeding  addresses  this 
concern.  EPA  believes  the  word 
"pollination"  is  appropriate  because 
pollination  is  the  process  through  which 
traditional  breeding  occurs  (see  e.g.,  59 
FR  60537)  (Ref  7).  Inclusion  of  the  word 
"pollination"  in  the  definition 
emphasizes  that  plant-incorporated 
protectants  that  occur  naturally  in  a 
plant  growing  from  a  viable  zygote  that 
arises  bv  the  mating  in  conventional 
breeding  of  one  corn  variety  with 
another,  or  the  mating  of  a  corn  plant 
with  a  corn  plant  of  the  same  variety, 
are  exempt. 

EPA  recognizes  that  this  same 
concern  also  applies  to  plant- 
incorporated  protectants  in  plants  that 
are  propagated  vegetatively.  EPA 
believes  inclusion  of  the  phrase 
"vegetative  reproduction"  in  the 
definition  of  conventional  breeding 
addresses  this  concern.  The  language  of 
the  exemption  for  pesticide  chemical 
residues  derived  through  conventional 
breeding  from  sexually  i:ompatible 
plants  specifically  exempts  residues  in 
plants  reproduced  vegetatively.  For 
example,  residues  of  a  plant- 
incorpjorated  protectant  in  a  plant 
propagated  only  vegetatively.  {e.g.. 
bananas),  are  exempt.  Also  exempt  are 
residues  of  a  plant-incorporated 
protectant  in  a  plant  propagated 
primarily  vegetatively  (e.g..  potatoes),  as 
long  as,  under  conditions  of 
reproduction  through  hybridization,  the 
plant  donating  the  genetic  material  is 
sexually  compatible  with  the  recipient 
plant  as  defined  in  at  40  CFR  174.3,  and 
the  other  conditions  described  at  40 
CFR  174.479  are  met.  Inclusion  of  this 
term  in  the  definition  of  conventional 
breeding  reflects  EPA's  statement  in  the 
1994  proposed  rule  (59  FR  60524)  on 
the  status  of  crop  plant  varieties 
propagated  vegetatively. 


iii.  Will  wide  and  bridging  crosses  be 
part  of  the  definition  of  conventional 
breeding?  In  the  final  rule  under  FIFRA 
described  elsewhere  in  a  companion 
document  in  this  issue  of  the  Federal 
Register,  EPA  defines  "conventional 
breeding"  to  include  wide  and  bridging 
crosses.  These  definitions  are  also 
important  to  this  FFDCA  tolerance 
exemption,  and  thus.  EPA  discusses 
them  in  this  preamble. 

In  the  final  rule,  wide  crosses  include 
use  of  surgical  alteration  of  the  plant 
pistil,  bud  pollination,  mentor  pollen, 
immunosuppressants,  in  vitro 
fertilization,  pre-pollination  and  post- 
pollination  hormone  treatments, 
manipulation  of  chromosome  numbers, 
embryo  culture  or  ovary  and  ovule 
cultures.  Generations  of  artificial 
hybridizations  through  these  techniques 
have  taken  place  in  the  well-established 
practices  of  plant  breeding  (Ref  8). 
VVide  crosses,  have  been  in  the  past  and 
are  currently,  commonly  used  to  expand 
the  plant  gene  pool  for  varietal 
improvement,  and  a  history  of  safe  use 
has  been  associated  with  plant  varieties 
developed  through  the  use  of  wide  cross 
techniques  (Ref  8).  A  fairly  high  degree 
of  relatedness  between  the  parental 
plants  is  indicated  when  a  wide  cross 
produces  a  viable  zygote.  This  high 
degree  of  relatedness  indicates  a  low 
probability  of  new  exposures. 
Agricultural  plants  safely  consumed  as 
food  have  been  developed  in  the  past 
100  years  utilizing  wide  crosses  in  the 
breeding  process. 

The  definition  of  "bridging  crosses 
between  plants"  is  intended  to  convey 
the  concept  that  an  intermediate  plants 
could  be  used  in  a  cross  to  move  traits 
from  a  source  plant  into  a  desired 
recipient  plant.  The  intermediate  plant 
can  form  viable  zygotes  with  both  the 
source  and  recipient  plants,  whereas  the 
source  and  recipient  plant  cannot  form 
viable  zygotes.  The  intermediate  plant 
serves  as  a  bridge  for  gene  flow  between 
the  two  incompatible  plants.  The  result 
of  the  bridging  cross  is  the  mixing  of 
genetic  material  of  the  first  and  third 
plant  through  the  formation  of  an 
intermediate  zygote.  No  comments  were 
received  on  the  proposed  definition  of 
bridging  crosses  between  plants,  also 
part  of  the  definition  of  conventional 
breeding  for  sexually  compatible.  EPA  is 
adopting  this  definition  as  proposed. 

iv.  Wul  cell  or  protoplast  fusion  be 
part  of  the  definition  of  wide  crosses? 
EPA  received  one  comment  suggesting 
that  protoplast  fusion  should  be 
included  in  the  definition  of  wide 
crosses  between  plants.  That  request 
was  made  in  the  context  of  the  proposal 
to  exempt  plant-incorporated 
protectants  derived  from  plants  sexually 
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compatible  with  the  recipient  plant 
from  FIFRA  requirements,  but  as  the 
definition  of  wide  crosses  is  also 
relevant  for  this  FFDCA  exemption,  EPA 
will  discuss  that  comment  in  this 
preamble. 

In  the  technique  of  protoplast  fusion, 
protoplasts  are  made  in  the  laboratory 
through  the  removal  of  the  cell  walls  of 
somatic  cells.  A  somatic  cell  is  a  type  of 
cell  that  forms  plant  vegetative  tissues 
and  oi^ans  and  is  distinguished  from  a 
germ  cell  which  undergoes  meiosis  to 
produce  reproductive  tissues  (e.g., 
pollen  and  egg  cells).  In  the  technique 
of  protoplast  fusion,  protoplast  are  made 
from  the  somatic  tissues  of  two  different 
plants.  The  membranes  of  the  different 
protoplasts  are  then  fused  together 
mechanically  through  processes  such  as 
treatment  with  polyethylene  glycol, 
producing  a  hybrid  somatic  cell  with  a 
genetic  make-up  resulting  from  the 
combination  and  sorting  of  the  two 
plant  genomes.  The  somatic  hybrid  cell 
is  then  grovra  on  specialized  media  into 
a  mature  plant. 

In  support  of  the  request,  the 
commenter  cirgued  that  the 
hybridization  of  somatic  cells  (i.e., 
protoplast  fusion)  has  a  history  of  use  to 
artificially  induce  sexual  compatibility. 
The  commenter  argued  that  movement 
of  genetic  material  by  this  means  has 
historically  been  considered  safe. 

EPA  did  not,  in  its  1994  proposed  rule 
include  protoplast  fusion  in  the 
definition  of  wide  crosses  between 
plants,  nor  did  it  perform  an  analysis  of 
the  potential  for  new  dietary  exposures 
When  protoplast  fusion  is  used  to 
perform  wide  crosses  between  plants. 
The  conunenter  did  not  provide  such 
information  in  response  to  the  1994 
proposed  rule  nor  the  1997 
supplemental  dociunent.  EPA  does  not 
believe  information  currently  in  the 
record  supports  inclusion  of  protoplast 
fusion  in  the  definition  of  wide  crosses. 
Therefore,  EPA  does  not  include 
protoplast  fusion  in  the  definition  of 
wide  crosses  and  specifically  excludes 
cell  fusion  from  the  definition  of 
conventional  breeding.  However,  EPA 
requests  comment  on  whether 
protoplast  fusion  should  be  included  in 
the  definition  of  wide  crosses  in  a 
supplemental  docunaent  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  EPA  would  welcome 
submission  of  information  on  protoplast 
fusion.  If  the  Agency  obtains  sufficient 
information  demonstrating  a  low 
probability  of  risk,  EPA  may  initiate 
notice-and-comment  rulemaking  under 
FIFRA  section  25(b)  and  FFDCA  section 
408  to  include  protoplast  fusion  in  the 
definition  of  wide  crosses  between 
plants. 


V.  "Recombinant  DNA  "  and  genetic 
material  "extracted  from  an  organism 
and  introduced  into  the  genome  of  the 
recipient  plant."  As  explained 
previously,  EPA  restricted  this 
exemption  to  conventionally  bred  plant- 
incorporated  protectants  while  the 
Agency  solicits  additional  comment  on 
the  alternatives  it  is  considering  in 
response  to  the  comments  received  on 
the  1994  proposal.  Thus,  in  order  to 
fully  describe  which  plant-incorporated 
protectants  are  exempt  under  this 
exemption,  EPA  includes  limiting 
phrases.  EPA  in  the  1994  Federal 
Register  document  (59  FR  60541. 
November  23,  1994)  discussion  of  the 
advice  of  the  joint  SAP/BSAC  at  the 
January  21,  1994  meeting  on  the  use  of 
a  process-based  criterion  to  define  a 
category  of  plant-incorporated 
protectants  that  would  be  subject  to 
review,  stated  that  the  Agency  would 
define  such  a  process-based  criterion  in 
the  following  way:  "The  genetic 
material  that  encodes  for  the  pesticidal 
substance  or  leads  to  the  production  of 
the  pesticidal  substance  is  extracted 
from  an  organism  and  introduced  into 
the  genome  of  the  recipient  plant  or  is 
synthesized  in  vitro  and  introduced  into 
the  genome  of  the  recipient  plant."  EPA 
in  this  action  uses  the  language  it  put 
forth  in  the  1994  Federal  Register  to 
fashion  two  of  the  exclusions  from  the 
conventional  breeding  definition  at  40 
CFR  174.3.  One  exclusion  is  for 
techniques  involving  the  direct 
introduction  into  an  organism  of  genetic 
material  extracted  from  the  source  and 
introduced  into  a  recipient  plant. 
Processes  such  as  micro-injection, 
macro-injection  and  micro- 
encapsulation would  be  excluded  from 
the  conventional  breeding  definition 
because  they  are  used  to  introduce  such 
extracted  genetic  material  into  the 
recipient  plant.  These  processes  have 
been  included  in  the  definition  as 
examples  to  assist  in  understanding  the 
concept. 

The  second  exclusion  from  the 
conventional  breeding  definition  uses 
the  term  "recombinant  DNA"  to 
represent  the  concept  of  "extracted  from 
an  organism.  .  .,  synthesized  in  vitro  and 
infroduced  into  the  genome  of  the 
recipient  plant."  To  provide  greater 
technical  acciuacy,  EPA  provides  a 
definition  at  40  CFR  174.3  for 
recombinant  DNA  as  follows: 
"Recombinant  DNA  means  the  genetic 
material  has  been  manipulated  in  vitro 
through  the  use  of  restriction 
endonucleases  and/or  other  enzymes 
that  aid  in  modifying  genetic  material, 
and  subsequently  introduced  into  the 
genome  of  the  plant." 


2.  Why  is  the  concept  of  "functionally 
modified  from  the  source"  important 
and  how  does  the  definition  of 
conventional  breeding  address  it?  In  the 
November  23.  1994  Federal  Register 
document  (59  FR  at  60539),  EPA 
explained  that  in  proposing  the 
exemptions  the  Agency  did  not  intend 
to  exempt  residues  of  a  pesticidal 
substance  that  is  significantly  different 
functionally,  from  the  pesticidal 
substance  as  it  occurs  in  the  source 
plant.  EPA  believed  this  limitation  is 
appropriate  because  rearrangements  or 
modifications  of  the  genetic  sequence 
encoding  a  pesticidal  substance  made 
through  the  use  of  techniques  such  as 
rDNA  could,  for  example,  result  in  a 
plant-incorporated  protectant,  and/or 
residues  of  such  a  plant-incorporated 
protectant,  with  significantly  different 
functions  from  the  function  in  the 
source  plant.  For  example,  if  the 
pesticidal  substance  is  an  enzyme,  it 
could  be  modified  so  that  it  acts  on  a 
different  substrate  in  the  recipient  plant 
than  it  did  in  the  source  plant  (Refs.  8 
and  9).  Residues  of  such  a  significantly 
modified  pesticidal  substance  would 
not  necessarily  present  risks  similar  to 
the  substance  prior  to  modification,  nor 
would  the  base  of  experience  on  which 
EPA  relies  for  support  of  the  exemption 
necessarily  be  relevant.  If  the  genetic 
material  encoding  the  pesticidal 
substance  has  been  modified  in  such  a 
way  that  the  pesticidal  substance 
functions  differently  in  the  recipient 
plant  than  it  did  in  the  source  plant,  the 
analysis  performed  to  determine  that 
there  is  a  reasonable  certainty  that  n(3 
harm  will  result  from  aggregate 
exposure  to  the  residues  of  the  plant- 
incorporated  protectant,  would  not 
apply. 

In  this  final  rule,  this  concern  is 
addressed  by  the  limitation  placed  on 
the  definition  of  sexually  compatible. 
Under  this  definition,  residues  of 
pesticidal  substances  from  sexually 
compatible  plants  are  only  exempt  if  the 
genetic  material  is  introduced  into  the 
plant  through  conventional  breeding  as 
defined  at  40  CFR  174.3.  The  types  of 
changes  discussed  above  (Refs.  8  and  9) 
that  can  be  made  through  modern 
molecular  techniques,  are  very  unlikely 
to  be  made  through  conventional 
breeding  as  defined  at  §  174.3.  and 
residues  of  plant-incorporated 
protectants  modified  through  modern 
molecular  techniques  are  not  eligible  for 
today's  exemption. 

3.  Why  is  the  phrase  "never  derived 
from  source  not  sexually  compatible 
with  recipient  plant"  important?  EPA 
discussed  the  relevance  of  this  phrase  to 
the  proposed  exemption  in  the 
November  23.  1994  Federal  Register 
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document  (59  FR  60539).  The  phrase, 
"has  never  been  derived  from  a  source 
that  is  not  sexually  compatible  writh  the 
recipient  plant,"  was  included  in  the 
proposed  regulatory  text  to  clearly 
indicate  that  pesticide  chemical 
residues  of  a  plant-incorporated 
protectant  would  not  qualify-  for  the 
exemption  if  the  genetic  material  is 
introduced  into  a  recipient  plant  from  a 
sexually  incompatible  source  and  then 
subsequently  introduced  from  this 
recipient  plant  into  other  plants 
sexually  compatible  with  the  recipient 
plant.  For  example,  the  exemption  does 
not  extend  to  a  situation  where  the 
genetic  material  encoding  the  Bacillus 
thuringiensis  delta  endotoxin  is 
introduced  into  wheat,  and  the 
endotoxin-producing  wheat  is 
subsequently  hybridized  with  r\'e  using 
wide  cross  techniques  to  produce 
triticale.  The  residues  of  the  endotoxin 
produced  in  the  triticale  would  not  be 
eligible  for  the  exemption  because  the 
genetic  material  encoding  the  endotoxin 
originated  from  a  bacterium,  a  source 
that  is  not  sexually  compatible  with  the 
original  recipient  plant  (wheat  in  this 
example). 

One  commenter  suggested  that  the 
Agenc\'  delete  this  phrase  from  the 
regulatory  text  and  instead  include  a 
period  of  time  after  which  a  plant- 
incorporated  protectant  would  be 
•treated  as  part  of  a  plant's  "accessible" 
gene  pool.  EPA  disagrees  and  will 
continue  to  include  this  language  in  the 
final  rule  at  40  CFR  174.479.  Further, 
EPA  disagrees  with  the  commenter's 
suggestion  that  a  gene,  derived  from  a 
phylogenetically  distant  source  and 
successfully  used  in  a  crop,  be  treated 
after  a  period  of  time  as  though  it  had 
become  part  of  the  crop's  gene  pool  (i.e.. 
equivalent  to  a  gene  that  had  evolved  in 
a  sexually  compatible  population  of 
plants).  The  commenter  does  not 
suggest  what  an  appropriate  period  of 
time  would  be  nor  how  this  would 
correlate  with  the  potential  for  dietarv" 
exposures.  Without  additional 
information,  EPA  cannot  find  that  there 
is  a  "reasonable  certainty  that  no  harm 
will  result  from  aggregate  exposure  to 
the  pesticide  chemical  residue"  as 
required  by  FFDCA  section  408(c). 

4.  Why  is  EPA  placing  a  condition  on 
the  exemption  limiting  the  levels  of 
pesticidal  substances?  To  address 
concerns  raised  in  comment  on  its 
original  proposal  concerning  the 
possibility  that  certain  substances 
normally  present  in  plants  in  sexually 
compatible  populations  may  in  rare 
circumstances  be  present  in  food  at 
levels  that  are  hazardous.  EPA  is 
limiting  this  exemption  by  requiring 
that  the  residues  of  the  pesticidal 


substance  not  be  present  in  food  from 
the  plant  at  levels  that  are  injurious  or 
deleterious  to  human  health.  EPA  is 
including  at  40  CFR  174.479.  the 
following  condition  to  the  language  of 
the  exemption:  "(c)  The  residues  of  the 
pesticidal  substance  are  not  present  in 
food  from  the  plant  at  levels  that  are 
injurious  or  deleterious  to  human 
health." 

If  the  residues  of  the  plant- 
incorporated  protectant  do  not  meet  this 
criterion,  they  are  not  exempt  from  the 
requirement  of  a  tolerance,  nor  would  a 
tolerance  have  been  established  for 
them.  A  food  containing  residues  of  a 
pesticide  may  not  be  moved  in  interstate 
commerce  without  either  an  appropriate 
tolerance  or  an  exemption  from  the 
requirement  of  a  tolerance.  Should  such 
an  occurrence  be  identified,  the 
condition  will  allow  expeditious 
removal  of  the  offending  food  from  the 
market.  EPA  does  not  believe  that  such 
an  occurrence  will  result  a  priori  in  a 
reevaluation  of  the  categorical 
exemption  for  pesticidal  substances 
derived  through  conventional  breeding 
from  sexually  compatible  plants  under 
FFDCA  section  408  because  any 
problem  will  likely  be  associated  with  a 
single  variety. 

Producers  who  wish  to  increase  the 
levels  of  pesticidal  substances  in  plants 
in  sexually  compatible  populations 
beyond  the  ranges  of  levels  generally 
seen  in  plant  varieties  currently  on  the 
market  and  known  to  produce  food  safe 
for  consumption  are  strongly 
encouraged  to  consult  with  EPA  to 
determine  whether  their  plant- 
incorporated  protectant  is  eligible  for 
the  exemption  from  the  requirement  of 
a  tolerance,  or  whether  a  tolerance,  and 
therefore,  a  registration  is  necessary. 
Based  on  the  record  compiled  for  this 
rulemaking  on  the  historical  safety  of 
food  from  plants  in  sexually  compatible 
populations,  as  described  in  Unit  IX. A. 
and  Unit  IX.B.l.,  EPA  believes  that  such 
a  circumstance,  will  be  extremely 
unlikely  for  residues  derived  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant. 

This  condition  makes  EPA's  approach 
to  plant- incorporated  protectants  more 
consistent  with  FDA's  regulatory 
approach,  and  allows  the  agencies  to  act 
more  expeditiously  in  the  rare 
circumstance  that  a  risk  associated  with 
higher  levels  of  substances  normally 
pari  of  a  plant  in  a  sexually  compatible 
population  is  identified  in  food. 

This  condition,  in  conjunction  with 
the  reporting  requirement  at  40  CFR 
174.71.  is  conceptually  similar  to  the 
suggestion  of  one  commenter  that  the 
Agency  be  notified  if  levels  of  pesticidal 


substances  are  significantly  increased, 
EPA  disagrees,  however,  with  the 
commenter's  suggestion  that  notification 
be  required  only  when  levels  of 
pesticidal  substances  are  increased  by 
10  fold.  There  is  natural  variability  in 
levels  of  expression  in  a  plant  of  any 
substance,  including  plant-incorporated 
protectants,  influenced  by  factors  such 
as  genetic  composition,  soil 
composition,  climate  and  weather. 
Humans  are  currently  being  exposed  to 
variation  in  the  food  they  consume.  The 
commenter  did  not  provide  information 
to  support  the  suggestion  that  a  10-fold 
increase  would  represent  an 
unacceptable  risk,  and  broad  adoption 
of  such  a  standard  would  be  arbitrary. 
The  variations  normally  seen  in  food 
from  plants,  such  as  the  20-fold 
variation  for  ascorbic  acid  in 
muskmelon  depending  on  variety 
planted,  and  the  variation  in  the  levels 
of  carotene  in  carrots  which  can  range 
from  none  detectable  to  370  mg/100  g 
tissue  depending  on  the  variety  (Ref,  8), 
are  greater  than  the  10- fold  increase 
suggested  by  comment.  Other  examples 
can  be  offered  where  the  variation  falls 
within  a  more  narrow  range,  for 
example,  one  researcher  (Ref,  8) 
reported  that  depending  on  maturity  of 
the  fruit,  the  level  of  ascorbic  acid  in 
tomato  can  range  from  2,7  mg/100  g 
tissue  to  7,6  mg/100  g  tissue,  a  2.8-fold 
variation.  The  conditions  on  the 
exemption  at  §  174.479  and  reporting 
requirement  at  §  174.71,  on  the  other 
hand,  have  no  numerical  standards. 
Nevertheless,  the  Agency  believes  that 
the  adverse  effects  reporting 
requirement  will  allow  the  Agency  to 
monitor  for  any  rare  instances  in  which 
significant  increases  in  levels  of  plant- 
incorporated  protectants  might  present  a 
hazard,  and  that  the  condition  at 
§  174.479  will  allow  EPA  and  FDA  to 
act  expeditiously.  (The  adverse  effects 
reporting  requirement  is  described  in  a 
companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  on  FIFRA  regulations  for  plant- 
incorporated  protectants). 

The  historical  safety  of  the  food 
supply  as  described  by  the  record  EPA 
has  compiled  for  this  exemption,  the 
reporting  requirement  imposed  as  a 
condition  of  the  FIFRA  exemption, 
taken  in  conjunction  with  the  strong 
likelihood  that  manufacturers  and 
companies  will  choose  to  consult  with 
EPA  rather  risk  seizure  of  their  food  by 
FDA,  cause  EPA  to  believe  that  the 
condition  placed  on  the  exemption 
sufficiently  address  the  commenters' 
concerns. 

5.  Why  does  40  CFR  174.479  include 
language  limiting  the  recipient  to  food 
plants?  In  the  preamble  to  the  1994 
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proposed  rule  (see  e.g.,  59  FR  60537), 
EPA  discusced  the  premise  for  this 
exemption;  that  "new  dietary  exposures 
would  not  likely  arise  for  plant- 
pesticides  produced  in  recipient  food 
plants  if  the  genetic  material  leading  to 
the  production  of  the  pesticidal 
substance  is  derived  from  closely 
related  plants."  In  addition,  the  BSAC 
in  its  report  on  the  July  13, 1993 
meeting  (Ref.  10)  emphasized  to  the 
Agency  that  the  focus  of  an  exemption 
should  be  on  plant-incorporated 
protectants  in  food  plants.  They 
suggested  that  "plant-pesticides  in 
plants  commonly  consumed  by  humans 
as  food  be  exempt  as  long  as  the  plant's 
genetic  material  is  derived  from  related 
plants  within  the  same  family  that  have 
contributed  traits  to  the  food  plant 
through  the  mechanism  of  sexual 
recombination  (including  wide  crosses 
and  embryo  rescue)"  (59  FR  60540).  In 
this  final  rule,  EPA  has  revised 
§  174.479  to  clearly  state  that  the 
recipient  plant  must  be  a  food  plant  by 
including  the  phrase  "recipient  food 
plant"  in  the  regulatory  text  at 
§  174.479(a)  and  (b).  In  the  final  rule, 
EPA  has  revised  the  definition  of  "food 
plant"  proposed  in  the  1994  proposed 
rule  at  40  CFR  180.1137  (59  FR  at 
60542)  to  read:  "Food  plant  means  a 
plant  which,  either  in  part  or  in  toto,  is 
used  as  food".  EPA  includes  this 
definition  at  40  CFR  174.3.  EPA  also 
includes  at  §  174.3  the  definition  of  food 
found  in  the  FFDCA.  Thus,  for  these 
regulations  for  plant-incorporated 
protectants:  Food  includes  articles  used 
for  food  or  drink  by  humans  or  other 
animals. 

6.  What  is  the  status  of  substances 
within  sexually  compatible  plant 
populations  that  might  be  used  as  inert 
ingredients?  In  a  companion  doomient 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  describes  its 
consideration  of  inert  ingredients  in 
light  of  existing  regulations  and 
comments  received  in  response  to  both 
the  November  23, 1994  Federal  Register 
docmnent  (59  FR  60534)  and  a  1996 
supplemental  document  (61  FR  37891) 
discussing  the  Agency's  treatment  of 
selectable  markers  as  inert  ingredients 
for  plant-incorporated  protectants.  In 
the  companion  document  pubUshed 
elsewhere  in  this  Federal  Register  on 
FIFRA  regulations,  EPA  describes  its 
determination  that  it  will  apply  the 
concept  of  inert  ingredients  to  plant- 
incorporated  protectants  consistent  with 
the  1994  proposal. 

The  preamole  discussion  in  the  1994 
Federal  Register  document  (59  FR  at 
60523)  of  the  rationale  supporting  the 
proposal  to  exempt  plant-incorporated 
protectants  derived  from  sexually 


compatible  plants  extends  to  any 
substance  that  is  derived  from  plants 
sexually  compatible  with  the  recipient 
plant,  including  substances  such  as  a 
selectable  marker,  used  to  confirm  or 
ensiue  the  presence  of  the  active 
ingredient.  EPA's  analysis  in  Unit  IX., 
applies  equally  to  all  the  substances  that 
normally  are  found  in  a  population  of 
sexually  compatible  plants,  including 
inert  ingredients  as  long  as  these  are 
derived  through  conventional  breeding 
from  plants  sexually  compatible  with 
the  recipient  plant,  and  have  never  been 
derived  from  a  soiut:e  that  is  not 
sexually  compatible  with  the  recipient 
plant.  An  example  of  such  an  ineri 
ingredient  in  sexually  compatible 
populations  could  be  tightly  linked 
traits,  such  as  unusual  leaf  pigmentation 
always  found  with  a  pest  resistance 
trait. 

EPA  includes  these  residues  at  40 
CFR  part  174,  subpart  X,  to  ensure  that 
readers  understand  that  any  trait  used  as 
a  selectable  marker,  and  the  genetic 
material  necessary  to  produce  it,  that 
occurs  normally  in  a  plant  sexually 
compatible  with  the  recipient  plant  or  is 
introduced  through  conventional 
breeding,  is  exempt  from  the  FFDCA 
section  408  requirement  of  a  tolerance, 
as  well  as  FIFRA  requirements  on  inert 
ingredients  when  used  with  a  plant- 
incorporated  protectant  derived  through 
conventional  breeding  from  a  plant 
sexually  compatible  with  the  recipient 
plant.  EPA  believes  this  interpretation  is 
a  logical  implication  of  the  preamble 
discussion  in  the  1994  proposed  rule 
(59  FR  at  60538). 

Because  the  Agency  recognizes  that  a 
substance  described  in  Unit  IX.B.2.  (i.e., 
a  toxicant)  could  theoretically  be  used 
as  an  inert  ingredient,  EPA  places  the 
same  limiting  condition  on  residues  of 
the  inert  ingredient  in  food  as  is  placed 
on  residues  of  the  pesticidal  substance 
portion  of  the  active  ingredient;  i.e.,  the 
residues  of  the  inert  ingredient  do  not 
qualify  for  the  exemption  if  they  are 
present  in  food  from  the  plant  at  levels 
that  are  injurious  or  deleterious  to 
hiunan  health. 

Discussion  supporting  this  exemption 
can  also  be  found  in  a  companion 
dociunent  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register  on  FIFRA 
regidations  for  plant-incorporated 
protectants.  Regulatory  text  has  been 
established  at  40  CFR  174.485,  subpart 
X,  which  is  entitled  "Inert  ingredients 
from  sexually  compatible  plant,"in  a 
companion  docmnent  on  FIFRA 
regulations  for  plant-incorporated 
protectants  published  elsewhere  in  this 
issue  of  the  Federal  Register. 


D.  What  Were  the  Other  Potential 
Approaches  to  the  Scope  of  Exemption? 

In  the  November  23,  1994  Federal 
Register  document  (59  FR  60537).  EPA 
discussed  the  merits  of  an  approach 
using  taxonomy,  along  with  sexual 
compatibility  (Option  2),  as  a  standard 
for  describing  closely  related  plants,  and 
received  comment  on  use  of  such  a 
criterion.  EPA  also  received  a  comment, 
made  in  the  context  of  the  FIFRA 
regulations,  suggesting  that  the  criterion 
of  sequence  homology  be  used  to  limit 
the  concept  of  sexual  compatibility.  In 
light  of  the  relevance  of  this  comment 
to  this  FFDCA  exemption,  EPA 
discusses  this  suggestion,  as  well  as  the 
comments  on  taxonomy,  here.  EPA  also 
discusses  a  comment  suggesting  that 
EPA  consider  extending  the  exemption, 
on  a  case-by-case  basis,  to  residues  of 
plant-incorporated  protectants  derived 
from  plants  unrelated  to  the  recipient 
plant,  and  a  suggestion  that  exemptions 
should  be  based  on  a  documented 
history  of  safe  use. 

1 .  Taxonomy.  Two  commenters 
expressed  reservation  about  using  a 
taxonomic  standard  for  describing 
closely  related  plants.  They  pointed  out 
that  taxonomic  categories,  and  the 
relationship  of  a  given  plant  species  to 
a  given  taxon,  may  be  transient  since 
taxonomic  classification  may  change  as 
information  accrues.  EPA  agrees.  In  the 
1994  Federal  Register  document,  EPA 
noted  (59  FR  at  60524)  that  a  taxonomy- 
based  standard  (e.g..  Option  2)  may  be 
artificial:  classification  of  pl2mts  in 
different  taxonomic  genera  is  not  fixed 
and  could  change  over  time  and 
between  scientific  authorities. 
Taxonomy  reflects  current  observations 
about  phenotypic,  and  to  some  extent, 
genotypic,  differences  between 
organisms.  Currently,  some  plant  genera 
are  narrowly  defined;  for  other  plant 
genera,  membership  is  based  on  broader 
criteria.  These  differences  in 
classification  criteria  may  lead  to 
different  probabilities  between  genera 
that  new  exposiues  may  occur  when 
genetic  material  from  one  species  in  a 
genus  is  introduced  into  another  species 
in  the  genus.  In  recent  years  new  tools 
have  become  available  to  taxonomists, 
allowing  them  to  better  clarify 
phylogenetic  relationships  among 
organisms.  New  information, 
particularly  that  obtained  through  the 
use  of  new  genetic  tools,  concerning 
organisms'  properties  and  relationships 
may  in  the  future  alter  current 
taxonomic  designations.  In  light  of  these 
advances,  EPA  anticipates  there  may  be 
some  reorganizations  among  the 
Plantae,  and  that  these  reclassifications 
will  better  reflect  the  relationships 
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among  plants,  and  the  probability  of 
new  exposures  in  intrageneric  crosses. 

The  possibihty  that  taxonomic 
classification  may  change  as 
information  accrues  would  add  an  extra 
layer  of  complexity  to  any  regulations 
based  on  a  taxonomic  standard,  and 
EPA  probably  would  not  be  able  to 
structure  an  exemption  to  accommodate 
for  potential  changes  in  classification. 
The  possibility  of  reclassification  also 
creates  some  uncertainty  within  the 
regulated  community  about  the  fut\ire 
status  of  a  product.  ^^ 

Furthennore,  under  the  FFDCA,  an 
exemption  must  be  examined 
specifically  within  the  context  of  the 
food  supply  and  dietary  consumption. 
Although  some  species  in  a  genus  might 
be  food  plants,  others  in  that  genus 
might  not.  Moreover,  in  a  genus 
containing  food  plants,  there  may  be 
such  barriers  to  hybridization  that  some 
of  the  non-food  species  in  that  genus 
would  never  have  contributed  to  the 
food  supply.  Thus,  there  may  be  no 
experience  with  the  potential  dietary 
risks  associated  with  such  non-food 
species.  In  addition,  knowledge  of 
whether  substances  such  as  naturally- 
occurring  toxicants  are  present  is,  in 
general,  more  limited  for  all  the  plant 
species  constituting  a  genus  than  it  is 
for  species  used  to  produce  the  major 
food  crops.  Consequently,  there  is  a 
greater  degree  of  uncertainty  in  any 
finding  applicable  to  all  potential 
members  of  taxonomic  categories.  The 
large  body  of  information  supporting 
this  exemption  was  generated  for  food 
crops  in  sexually  compatible 
populations  (Refs.  8.  11.  12.  13,  14.  15. 
16.  17,  18.  and  19,  for  example).  Overall, 
the  base  of  dietary  experience  is  not  as 
broad  or  as  deep  for  populations  of 
plants  described  by  the  taxonomic 
standard  of  genus  as  it  is  for  populations 
of  plants  described  by  sexual 
compatibility.  EPA  does  not  believe  it 
possesses  sufficient  information  at  this 
time  to  allow  the  Agency  to  issue  an 
exemption  based  on  taxonomy. 

2.  Sequence  homology.  EPA  received 
one  comment  suggesting  that  an 
additional  criterion  be  used  to  limit  the 
concept  of  sexual  compatibility.  While 
this  suggestion  was  made  in  the  context 
of  a  comment  made  on  the  proposal  to 
exempt  plant-incorporated  protectants 
derived  from  plants  sexually  compatible 
with  the  recipient  plant  from  FIFRA 
requirements.  EPA  discusses  that 
suggestion  here  because  of  its  relevance 
to  EPA's  decision  to  exempt  residues  of 
pesticidal  substances  derived  through 
conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant.  The  suggested  criterion  of 
sequence  homology  would  base 


relatedness  on  the  degree  of  sequence 
homology  between  the  source  and 
recipient  plant.  Sequence  homology 
refers  to  the  extent  that  the  sequence  of 
deoxynucleotides  in  two  pieces  of 
genetic  material  are  the  same.  A 
deoxynucleotide  is  made  up  of  a  sugar, 
a  phosphate,  and  one  of  four  purine  or 
pyrimidine  bases  (adenine,  cytosine. 
guanine,  thymine).  The  sugars  ^d 
phosphates  of  the  deoxynucleotides  are 
covalently  linked  by  phosphodiester 
bonds  to  form  the  "backbone"  of  the 
deoxynucleotide  polymer  (DNA).  One 
base  is  attached  to  each  sugar  in  the 
sugar-phosphate  backbone.  The 
information  encoded  in  the  genetic 
material  is  determined  by  the  sequence 
in  which  the  bases  are  attached  to  the 
sugar-phosphate  backbone.  The  extent 
to  which  two  pieces  of  genetic  material 
have  the  same  base  sequence  is  often 
described  in  terms  of  percent  homology, 
with  100%  homology  meaning  the 
pieces  of  genetic  material  have  an 
identical  sequence.  The  Agency 
currently  believes  that  DNA  sequence 
homology  is  a  less  straightforward 
standard  for  regulatory  purposes  than  a 
standard  such  as  sexual  compatibility. 
Sexual  compatibility  is  known  in  most 
cases,  and  if  it  is  not,  it  is  less 
burdensome  and  simpler  to  demonstrate 
than  is  relatedness  based  on  DNA 
sequence  homology.  Use  of  homology  as 
a  criterion  presents  the  following 
complex  issues.  First,  where  should 
homology  be  assessed?  For  example, 
how  many  genes  of  the  source  and 
recipient  plants  should  be  compared  to 
determine  the  degree  of  homology?  All 
the  genes  of  both  plants?  A  few  genes? 
If  only  a  few,  which  genes?  Second, 
what  degree  of  homology  would  be 
sufficient  to  indicate  a  high  degree  of 
relatedness?  Third,  under  what 
conditions  should  homology  be 
measured?  Fourth,  appropriate  test 
procedures  would  need  to  be  developed 
and  validated  in  order  to  set  a  standard 
procedure  for  measuring  homology.  All 
of  these  issues  would  need  to  be 
resolved,  and  converted  into  regulatory 
text,  in  order  to  develop  an  exemption 
standard  based  on  DNA  sequence 
homology. 

3.  Other  potential  exemptions 
suggested  by  comment.  One  comment 
suggested  that  EPA  consider  extending 
the  exemption,  on  a  case-by-case  basis, 
to  residues  of  the  pesticidal  substance 
portion  of  plant-incorporated 
protectants  derived  from  plants 
unrelated  to  the  recipient  plant: 
"Should  a  gene  be  taken  from  a 
commonly  consumed  food  plant  and 
inserted  into  another  commonly  used 
food  plant,  and  the  trait  is  expressed  at 


ajpproximately  the  same  (or  lower)  level, 
an  exemption  woidd  be  warranted."  A 
second  conunenter  proposed  that 
exemptions  should  be  based  on  a 
docimiented  history  of  safe  use. 

With  regard  to  the  suggestion  that 
EPA  consider  extending  exemptions  on 
a  case-by-case  basis  to  residues  of 
pesticidal  substances  of  plant- 
incorporated  protectants  derived  from 
plants  unrelated  to  the  recipient  plant, 
the  Agency  has  the  option  to  exempt 
residues  of  pesticides  from  the 
requirement  of  a  tolerance  on  a  case-by- 
case  basis  provided  that  the  residues 
meet  the  exemption  standard  in  FFDCA 
section  408(c).  In  addition,  any  person 
may  petition  EPA  to  establish  a 
tolerance  exemption  pursuant  to  section 
408(d).  Section  408(d)(2)(A)  estabhshes 
the  minimum  requirements  for  such  a 
petition.  As  additional  information 
becomes  available,  EPA  will  consider, 
in  future,  exempting  from  the  FFDCA 
requirement  of  a  tolerance,  residues  of 
plant-incorporated  protectants  derived 
from  plants  uiuelated  to  the  recipient 
plant  when  these  can  be  shown  to  meet 
the  FFDCA  section  408  safety  standard. 
EPA  also  has  the  option  of  exempting 
residues  of  plant-incorporated 
protectants  based  on  a  history  of  safe 
use  where  there  is  sufficient  information 
to  meet  the  FFDCA  section  408(c)  test. 

IX.  Statutory  Finding 

A.  What  Methodology  Did  EPA  Use  to 
Assess  these  Residues? 

For  most  pesticides  (e.g.,  chemical 
pesticides),  EPA's  dietary  risk 
evaluation  relies  on  data  generated  by 
testing  in  laboratories  using 
representative  animal  models  to 
estimate  acute,  subchronic  or  chronic 
hazard  end-points  (e.g.,  acute  toxicity, 
carcinogenicity,  developmental 
toxicity).  Conclusions  from  animal 
models  are  used  to  assess  dose-response 
and  describe  such  endpoints  for 
potential  hiunan  hazard.  Other 
information,  including  residue  data  and 
information  generated  by  use  of 
mathematical  models,  are  used  to 
develop  human  exposure  estimates. 
These  exposiure  and  hazard  components 
are  combined  to  quantify  the  potential 
risk  associated  with  the  pesticide's  use. 
Uncertainty  factors  are  often  used  in  the 
risk  assessment  to  account  for 
extrapolation  from  animal  models  to 
human  toxicity  and  &X)m  limited  studies 
using  humans  to  the  larger  population. 
The  data  requirements  describing  the 
types  of  information  to  be  generated  and 
other  guidance  for  assessing  dietary  risk 
are  detailed  in  40  CFR  part  158. 

The  questions  posed  as  part  of  the  risk 
assessment  in  evaluating  residues  of 


Federal  Register/Vol.  66,  No.  139 /Thursday,  July  19,  2001 /Rules  and  Regulations  37843 


most  pesticides  (e.g.,  chemical 
pesticides]  can  also  be  posed  for  the 
pesticide  chemical  residues  that  are  the 
subject  of  this  exemption,  and  40  CFR 
part  158  can  be  used  as  guidance  in 
evaluating  these  residues  for  hazard 
end-points  (including,  for  example, 
acute  toxicity,  carcinogenicity,  and 
developmental  toxicity).  To  address  the 
hazard  endpoints  described  in  40  CFR 
part  158  for  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  EPA  relied 
on  a  very  large  body  of  information 
found,  for  the  most  part,  in  the  public 
scientific  literature.  In  performing  the 
assessment  for  this  exemption  from  the 
requirement  of  a  tolerance,  EPA  did  not 
need  to  rely  as  much  on  information 
generated  from  animal  models  as  it 
would  in  assessing  other  pesticides  (e.g., 
chemical  pesticides).  A  very  large  body 
of  experience  with  actual  human  dietary 
consumption  over  himdreds,  if  not 
thousands,  of  years  exists  for  the 
substances  that  are  the  subject  of  this 
exemption.  And  thus,  a  large  and  varied 
amount  of  information  developed 
through  systematic  scientific  study 
exists  in  the  literature,  and  can  be  used 
for  assessing  the  risk  of  exempting  these 
residues.  Numerous  epidemiological 
studies  on  humans  show  the  health 
benefits  of  consiuning  foods  containing 
residues  of  the  planl-incorporated 
protectants  that  are  the  subject  of  this 
exemption  (Refs.  11,  12, 13, 14, 15, 16, 
17, 18,  and  19).  The  epidemiological 
studies  in  particular  provide 
information  on  the  elFects  of  chronic 
exposure  of  a  far  longer  term  than  is 
possible  with  animal  model 
experimentation,  given  the  large 
differences  in  life  span  between  humans 
and  most  animals  used  in  animal  model 
testing.  The  results  of  many  nutritional 
assessment  studies  using  human 
volunteers  are  available  on  the  effects  of 
either  whole  foods  from  plants  in 
sexually  compatible  populations  or 
isolated  constituents  from  food  from 
such  plants  (Refs.  11, 12, 13, 14, 15, 16, 
17, 18,  and  19).  Studies  have  also  been 
performed  using  animal  models  to  test 
the  effects  of  either  whole  foods  from 
crops  in  sexually  compatible 
populations  or  constituents  from  food 
from  such  crops  (Refs.  11, 12, 13,  14  15, 
16, 17, 18,  and  19).  There  is  a  large 
literature  on  constituents  of  food  from 
plants  in  sexually  compatible 
populations  accumulated  by  a  century 
of  systematic  study  (Ref.  8),  and  EPA 
also  used  these  sources  of  information. 

EPA  also  considered  other 
information  in  the  literature  in 
evaluating  the  potential  for  exposure  to 


residues  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  Plant-incorporated 
protectants  are  produced  within  the 
living  plant  itself  and  the  pesticidal 
substance  is  used  in  situ  in  a  living 
plant  to  protect  against  pests,  in  contrast 
to  most  other  pesticides  which  must  be 
applied  to  the  plant  (Ref.  20).  Because 
a  plant-incorporated  protectant  is 
produced  and  used  within  the  plant, 
physiological  constraints  limit  the 
amounts  of  residues  produced  by  the 
plant  (Ref.  20).  Because  the  plant- 
incorporated  protectant  is  within  the 
plant,  routes  by  which  other  organisms 
may  be  exposed  to  the  plant- 
incorporated  protectant  may  be  more 
limited,  e.g.,  dietary  exposure  is  likely 
to  be  the  predominant  route  of 
exposure. 

EPA  used  experimental  data  derived 
from  the  science  of  phytopathology  to 
characterize  the  disease  and  pest 
resistance  mechanisms  known  to  occur 
in  plants  (Ref.  21).  EPA  also  considered 
information  from  the  field  of  plant 
physiology  regarding  plant  metabolism, 
the  production  of  substances  that  may 
have  pesticidal  effects,  and  conditions 
that  may  limit  the  plant's  production  of 
such  substances  (Refs.  7  and  20).  This 
information  also  provided  a  basis  for 
EPA's  estimation  of  the  physiological 
limitations  to  production  in  plants  of 
substances  that  may  be  pesticidal  and 
thus  to  production  of  their  residues. 
EPA  also  used  information  from  the 
fields  of  biochemistry,  microbial 
ecology,  and  ecology  (Refs.  7,  21,  and 
37). 

EPA's  conclusion  that  the  vast 
majority  of  plant  varieties  developed  by 
conventional  breeding  in  sexually 
compatible  populations  produce  foods 
that  are  safe  for  human  consumption  is 
based  on  this  information  and  the 
historical  consumption  of  crops  since 
the  prehistorical  origins  of  agriculture. 
EPA  also  considered  its  knowledge  of 
the  practices  that  plant  breeders 
routinely  employ  in  selecting  and 
developing  plant  varieties  in  sexually 
compatible  plant  populations,  such  as 
chemical  analyses,  taste-testing,  and 
visual  analyses,  and  that  such  practices 
have  historically  proven  reliable  for 
ensiuing  the  safety  of  food  from  such 
plants  (Refs.  8  and  22).  EPA  also 
considered  that  appropriate  processing 
procediu^s  are  widely  known  and  are 
routinely  used  by  consumers  in 
preparation  of  food  containing  residues 
that  are  the  subject  of  this  exemption, 
including  those  foods  which  require 
specific  processing  and/or  preparation 
steps  to  avoid  dietary  problems. 


Residues  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants  were  evaluated  for 
dietary  risk  within  the  context  of  the 
food  supply  and  dietary  consumption 
patterns.  In  performing  its  assessment, 
the  Agency  considered  that  the  diet 
includes  all  of  the  food  items  that  are 
customarily  eaten  by  human 
populations  or  subpopulations  as  part  of 
a  normal  diet.  (EPA  did  not  consider 
that  the  normal  diet  includes  plants  or 
plant  parts  consumed  in  times  of 
deprivation,  for  religious  reasons,  in 
substance  abuse  or  by  misidentification. 
The  information  base  on  which  EPA 
relied  in  performing  its  risk  assessment 
(Refs.  8,  11,  12,  13,  14.  15,  16,  17,  18. 
and  19,  for  example)  did  not  address 
such  plants.) 

EPA  considered  health  risks  to  the 
general  population,  including  infants 
and  children.  Children,  and  to  some 
extent  infants,  have  always  and 
currently  consume  food  containing 
residues  that  are  the  subject  of  this 
exemption.  EPA's  risk  assessment  also 
included  subgroups  as  part  of  the 
general  population,  (i.e.,  differences  in 
diet  due  to  the  influence  of  culture),  and 
allowed  for  consumption  pattern 
differences  of  such  subgroups.  The 
consumption  of  food  plants  is  part  of  a 
balanced  and  varied  diet. 

EPA  believes  that  the  numerous 
epidemiological  emd  nutritional 
assessment  studies  foimd  in  the 
literature  of  human  experience  in 
consuming  food  containing  residues 
that  are  the  subject  of  this  exemption, 
combined  with  information  generated 
from  animal  model  testing  and 
biochemical  studies  and  knowledge 
from  the  disciplines  of  plant  genetics, 
plant  physiology,  phytopathology, 
microbial  ecology,  ecology, 
biochemistry,  and  plant  breeding  form 
the  appropriate  information  base  for 
evaluating  the  potential  risks  of  such 
residues. 

B.  What  Factors  Has  EPA  Considered  in 
Making  the  Findings  Required  by  408(c) 
oftheFFDCA? 

FFDCA  section  408(c)(2)(B)  requires 
EPA  to  consider  several  factors  in 
determining  whether  to  exempt  a 
pesticide  from  the  requirement  of  a 
tolerance  (21  U.S.C.  346a(c)(2)(B)). 
Information  relevant  to  EPA's 
consideration  of  these  factors  with 
regard  to  this  exemption  of  the  pesticide 
chemical  residues  of  a  plant- 
incorporated  protectant  derived  through 
conventional  breeding  from  sexually 
compatible  plants,  is  contained  in  this 
document,  as  well  as  in  other 
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documents  in  the  record  for  this  rule  as 
described  in  Unit  X. 

The  preamble  discussion  in  the  1994 
Federal  Register  document  (59  FR  at 
60538),  and  in  the  May  16,  1997, 
supplemental  dociunent  (62  FR  27132), 
of  the  rationale  supporting  the  proposal 
to  exempt  residues  of  plant- 
incorporated  protectants  derived  from 
sexually  compatible  plants  extends  to 
any  substance  that  is  normally  a 
component  of  a  population  of  sexually 
compatible  plants.  It  thus,  applies  to 
any  substance,  such  as  a  selectable 
marker,  used  to  confirm  or  ensure  the 
presence  of  the  active  ingredient,  that  is  ' 
also  derived  from  plants  sexually 
compatible  with  the  recipient  plant. 
EPA's  analysis  in  Unit  IX..  applies 
equally  to  all  the  substances  that  are 
normajly  a  component  of  a  population 
of  sexuaJly  compatible  plants,  including 
inert  ingredients  as  long  as  these  are 
derived  through  conventional  breeding 
from  plants  sexually  compatible  with 
the  recipient  plant,  and  have  never  been 
derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient 
plant. 

1.  Validity,  completeness  and 
reliability  of  available  data.  As 
described  in  Unit  IX. A..  EPA's  risk 
assessment  for  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  was  based 
primarily  on  an  analysis  of  the  long 
human  experience  with  breeding  and 
growing  agricultiuul  plants  and 
preparing  and  consuming  food  from 
such  plants,  and  associated 
epidemiological  studies,  nutritional 
assessments  with  human  volunteers  and 
animal  model  testing  (Refs.  8,  11,  12.  13. 
14,  15.  16.  17,  18.  and  19).  EPA 
combined  this  information  with 
knowledge  from  the  disciplines  of  plant 
genetics,  plant  physiology, 
phytopathology,  microbial  ecology', 
ecology,  biochemistry  (including  studies 
on  the  constituents  of  food),  and  plant 
breeding  to  evaluate  the  potential  risks 
of  pesticide  chemical  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  EPA 
considered  the  validity,  completeness 
and  reliability  of  the  available 
information  on  human  consumption  of 
food  containing  substances  that  are  the 
subject  of  this  exemption  including 
epidemiological  studies,  nutritional 
assessments  with  human  volunteers  and 
animal  model  testing,  as  well  as 
information  from  the  disciplines  of 
plant  genetics,  plant  physiology', 
phytopathology,  microbial  ecology, 
ecology-,  biochemistry  (including  studies 
on  the  constituents  of  food)  and  plant 


breeding.  EPA  concluded  that  this 
information  was  valid,  complete  and 
reliable,  and  adequately  addressed  the 
issues  of  hazard  and  exposure  with 
regard  to  residues  in  food  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants. 

2.  Nature  of  toxic  effect.  In  light  of 
comments  raising  concern  about 
possible  adverse  effects  from  increases 
in  the  levels  of  substances  that  naturally 
occur  at  low  levels  in  food  from  plants, 
EPA  considered  the  nature  of  toxic 
effects  shown  by  the  data  described  in 
Unit  LX.B.l..  above  to  be  caused  by 
substances  that  might  potentially  be 
residues  of  plant- incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants,  should  these 
substances  be  used  as  pesticides  (i.e..  if 
humans  intend  to  use  these  substances 
for  preventing,  repelling  or  mitigating 
any  pest)  and  present  at  high  levels.  The 
examination  led  EPA  to  conclude  that  as 
the  vast  majority  of  substances  in  plants 
are  not  toxic,  any  of  these  nontoxic 
substances,  should  they  be  used  as 
plant-incorporated  protectants,  would 
not  present  toxic  effects.  EPA  has 
identified  21  substances  of  plant  origin 
that  are  in  foods  that  could  be 
considered  part  of  a  normal  diet  and 
could  potentially  present  toxic  effects  if 
present  at  high  levels  (Ref.  8).  (The 
normal  diet  does  not  include  plants,  or 
parts  of  plants,  consumed  in  times  of 
deprivation,  for  religious  reasons,  in 
substance  abuse,  or  by 
misidentification.  The  normal  diet  is 
considered  to  be  balanced  and  varied 
and  include  food  from  a  variety  of 
sources.)  This  analysis  is  based  on  an 
accumulation  of  millennia  of  human 
experience  and  a  century  of  systematic 
scientific  study  of  food  constituents 
(Ref.  8).  The  conclusion  of  the  analysis 
described  in  Unit  IX. B. 2..  for  these  21 
substances  indicates  that  they  are  either: 
Beyond  the  scope  of  the  exemption;  in 
foods  that  are  not  part  of  the  normal  diet 
of  the  United  States  population;  and/or. 
millennia  of  human  experience  and  use 
have  given  rise  to  procedures,  on  the 
part  of  the  plant  breeder,  the  food 
processor  and/or  the  consumer,  that 
combined  with  the  condition 
determining  eligibility  for  this 
exemption,  adequately  address  the  risk 
posed  bv  these  substances. 

These  21  substances,  of  the  hundreds 
of  thousands  of  plant-produced 
substances  in  food,  represent  less  than 
one-tenth  of  1%  of  the  total  number  of 
constituents  of  food  (Ref.  8).  Of  these  21 
substances,  seven  (acetylandromedol. 
andromedol.  anhydroandromedol. 
desacetylpireistoxin  B,  gelsamine,  tutin, 


hyenanchin)  are  in  honey,  being  "pass- 
through"  contaminants  of  honey 
introduced  by  bees  collecting  pollen 
from  rhododendron,  azalea,  yellow 
jasmine,  or  the  tutu  tree.  (The 
substances  from  the  tutu  tree,  tutin  and 
hyenanchin,  can  cause  delirium  and 
convulsions).  Similarly,  four  (cicutoxin, 
coiinine,  methylconiine,  conhydrine)  of 
the  21  substances  capable  of  causing 
toxic  effects  in  the  normal  diet  cire  pass- 
through  contaminants  in  the  milk  of 
cows  that  have  consimied  water 
hemlock  or  hemlock.  These  substances 
are  nervous  system  stimulants.  None  of 
the  plant  sources  of  these  11  pass- 
through  contaminants  are  used  or 
intended  to  be  used  as  food  plants  and 
thus  this  section  408  exemption  does 
not  apply  to  them.  Another  of  the  21 
substances  in  the  normal  diet  identified 
as  potentially  causing  toxic  effects  is 
nitrate.  Exposure  to  excessive  amounts 
of  nitrates  can  cause 
methemoglobinemia,  a  condition  in 
which  some  portion  of  the  hemoglobin 
molecules  become  incapable  of  binding 
oxygen.  Levels  of  nitrates  high  enough 
to  cause  such  effects  can  be  found  in 
spinach  and  other  green,  leafy 
vegetables  subjected  to  intensive 
application  of  high-nitrate  fertilizers. 
Nitrates  that  enter  the  plant  through 
uptake  of  fertilizer  applied  intensively 
are  not  "produced"  by  the  plant  per  se, 
i.e.,  they  are  not  biosynthesized  by  the 
plant.  This  exemption  is  not  relevant  to 
such  nitrates.  The  toxic  effect  presented 
by  high  levels  of  nitrates  is  generally 
addressed  in  agriculture  by  use  of 
proper  fertilization  practices. 

Of  the  21  substances  originally 
identified  (Ref.  8),  nine  of  these 
(solanine,  linamarin,  lotaustralin, 
cucurbitacin,  vicine.  convicine, 
hypoglycin  A,  sparteine,  beta-N- 
oxalylamino-L-alanine)  are 
biosynthesized  by  plants  that  could  be 
used  as  food  in  a  normal  diet 
somewhere  in  the  world,  and,  thus,  if 
used  by  humans  for  pesticidal  purposes, 
could  potentially  be  pesticide  chemical 
residues  derived  through  conventional 
breeding  from  sexually  compatible 
plants.  Three  of  these  nine  substances 
(sparteine,  hypoglycin  A,  beta-N- 
oxalylamino-L-alanine)  are  found  in 
food  not  customarily  consumed  as  part 
of  the  normal  diet  in  the  United  States. 
Their  risks  appear  to  be  well  known 
locally  where  plants  containing  such 
substances  are  consumed,  and  native 
methods  of  processing  exist  to  reduce 
the  potential  for  toxic  effects  (Ref.  22). 

Sparteine  is  a  quinolizidine  alkaloid 
found  in  the  lupines.  The  lupines  are 
forage  or  range  crops,  but  can  also  be 
cultivated  for  feed  emd  have  some 
limited  use  in  human  food,  primarily  as 
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a  "traditional"  grain  used  by  indigenous 
cultures  in  South  America  and  the 
Mediterranean.  The  presence  in  the 
plant  of  the  quinolizidine  alkaloids 
appears  to  protect  the  plant  against 
fungal  infection.  Reduction  of  the  levels 
of  quinolizidine  alkaloids  in  the  plant 
can  result  in  increased  levels  of 
potentially  more  hazardous  mycotoxins. 
Toxic  effects  from  consumption  of  food 
containing  higher  levels  of  sparteine 
include  breathing  problems,  weakness 
and  loss  of  motor  control  (Ref.  22,  23). 
These  alkaloids  can  be  removed  by 
cooking,  or  by  rinsing  for  several  days 
(Ref.  22.  24). 

Beta-N-oxalylamino-L-alanine  is 
foimd  in  the  seeds  of  the  chickling 
vetch.  It  is  a  neiu-otoxin  that  can  cause 
spastic  paralysis,  probably  by  interfering 
with  the  action  of  the  neurotransmitter, 
glutamate  (Ref.  22,  25).  Reported  cases 
of  toxicity  are  mostly  confined  to  the 
Indian  subcontinent.  Most  of  the  toxin 
can  be  leached  out  by  soaking  the  seeds 
in  hot  water  for  several  minutes, 
followed  by  cooking. 

Hypoglycin  A  is  an  amino  acid 
analogue  found  in  the  immature  ackee 
fruit  that  can  result  in  severe 
hypoglycemia  and  vomiting.  Ackee  fruit 
is  primarily  consumed  in  Africa  and 
Jamaica  (Ref.  22).  The  primary  method 
of  dealing  with  the  potential  adverse 
effect  presented  by  hypoglycin  A  is 
avoidance  of  (i.e.,  not  consimiing) 
immature  ackee  fruit. 

Of  the  remaining  six  substances,  two 
(vicine  and  convicine)  affect  a  small 
subpopulation  of  the  United  States 
population.  Vicine  and  convicine  are 
found  in  the  feva  bean.  Exposiue  of 
individuals  with  the  Mediterranean 
form  of  an  inherited  deficiency  of  the 
enzyme,  glucose-6-phosphate 
dehydrogenase  (G6PD),'to  these 
substances  in  the  feiva  bean  can  result  in 
an  hemolytic  anemia.  The  anemia  is 
manageable  (Ref.  26).  Physicians 
attempt  to  prevent  hemolytic  episodes 
by  warning  patients  with  the 
Mediterranean  form  of  G6PD  deficiency 
about  the  risks  of  consuming  fava  beans 
(Ref.  27).  Thus,  the  primary  strategy 
employed  by  persons  with  this  G6PD 
deficiency  with  regard  to  food  is 
avoidance  of  (i.e.,  not  consiuning)  foods 
containing  fava  beans.  Drying  the  beans 
or  exposing  them  to  sunlight  reduces 
the  potential  for  hemolytic  episodes 
(Ref.  22). 

Several  strategies,  including  breeding 
for  varieties  that  produce  low  levels  of 
the  substances  and  monitoring,  as  well 
as  general  knowledge  in  the  population, 
reduce  the  potential  for  toxic  effects  to 
occur  with  the  remaining  four  toxicants 
(cucurbitacin,  linamarin,  lotastralin, 
solanine).  Cuau-bitacins  are  naturally 


present  in  edible  squash  and  cuciunbers 
at  very  low  levels.  Cucurbitacins  are 
piu^atives  and  impart  a  bitter  taste  to 
the  fruit.  Cucurbitacins  if  consiuned  at 
extremely  high  concentrations  may 
cause  stomach  aches  or  cramps  (Refs.  22 
and  28).  On  rare  occasions,  in  producing 
seed  for  cultivated  varieties,  pollen  from 
a  wild  relative  may  contaminate  the 
seed  plot,  resulting  in  seeds  that  may 
produce  higher  levels  of  cucurbitacin. 
Breeding  isolation  is  employed  by  seed 
producers  to  ensure  that  such 
contamination  does  not  occur  (Refs.  7 
and  22). 

Linamarin  and  lotaustralin  (also 
called  phaseolutin)  are  cyanogenic 
glycosides  (Refs.  8  and  22) 
biosynthesized  by  cassava  and  lima 
beans.  When  the  plant  tissue  is 
damaged,  enzymes  are  released  that  act 
on  the  cyanogenic  glycoside  to  produce 
hydrogen  cyanide.  The  toxicity  of 
cyanide  is  due  to  its  ready  reaction  with 
the  fron  atom  of  the  enzyme, 
cytochrome  oxidase.  The  ability  of  the 
cell  to  utilize  oxygen  is  inhibited  by 
formation  of  the  cytochrome  oxidase- 
cyanide  complex.  Toxic  effects 
associated  with  cyanide  include 
neurological  disorders,  breathing 
difficiilties,  and  thyroid  enlargement 
(Ref.  22).  The  lima  bean  varieties  on  the 
United  States  market  today  were  bred 
and  are  monitored  to  ensiue  that  they 
produce  very  low  levels  of  cyanogenic 
glycosides  (Refs.  22  and  29).  Imported 
lima  beans  are  monitored  to  ensure  only 
low  levels  of  cyanogenic  glycosides 
(Refr.  22  and  29).  Similarly,  cassava 
used  in  the  United  States  today  comes 
from  varieties  that  were  bred  and  are 
monitored  to  ensiire  that  they  produce 
very  low  levels  of  cyanogenic 
glycosides.  Populations  outside  of  the 
United  States  (e.g.,  Africa)  that  consume 
cassava  from  varieties  that  produce 
higher  levels  of  cyanogenic 
glycoalkaloids  are  aware  of  the  risk 
associated  with  this  food  and  use  native 
methods  of  processing  (peeling, 
chopping  and  grinding  in  running 
water,  also  boiling  and  fermentation)  to 
reduce  the  cyanogenic  glycoside 
content.  Cases  of  toxicity  are  observed 
primarily  in  these  populations  when  the 
cassava  is  eaten  without  adequate 
processing,  because  a  scarcity  of  other 
food  items  causes  individuals  to  risk 
consuming  inadequately  processed 
cassava  to  ease  their  hunger  (Ref.  26). 
There  are  also  ongoing  breeding  and 
monitoring  efforts  to  assist  these 
populations  to  reduce  the  cyanogenic 
glycoside  content  in  cassava  varieties 
grown  in  their  countries. 

The  glycoalkaloids  collectively 
referred  to  in  this  dociunent  as  solanine 
are  biosynthesized  by  potatoes,  and  to 


some  extent  eggplant  and  peppers.  A 
related  glycoalkaloid,  tomatine,  can  be 
found  in  green  tomatoes.  The  solanines 
are  membrane  disrupters.  Some 
members  of  the  class  have  been  shown 
in  vitro  and  through  intraperitoneal  and 
intravenous  injection  to  be  weak  to 
moderate  cholinesterase  inhibitors  (Ref. 
30).  While  solanine  poisoning  is  ver>' 
rare,  in  large  doses  solanine  can  cause 
gastrointestinal  tract  irritation, 
including  moderate  nausea,  vomiting 
and  diarrhea,  as  well  as  headaches, 
drowsiness,  sweating,  changes  in  blood 
pressure  and  heart  rate,  and  edema  (Ref. 
22).  Solanine  imparts  a  bitter  taste  to  the 
tuber,  and  at  high  concentrations 
solanine  can  leave  a  persistent  irritation 
and  burning  sensation  on  the  tongue 
(Ref.  22).  Potato  varieties  are  bred  and 
monitored  in  the  United  States  to  ensure 
that  they  produce  only  low  levels  of 
solanine  (Refs.  22  and  31).  Monitoring 
for  these  glycoalkaloids  also  occurs 
during  the  grading  and  shipping  of 
potatoes.  Peeling  or  removing  any 
damaged  portion  of  the  potato  is  the 
best  way  to  reduce  solanine  levels.  In  an 
undamaged,  imsprouted  potato,  thirty  to 
eighty  percent  of  the  solanine  is  found 
in,  and  directly  under,  the  skin. 
Cooking,  e.g.,  boiling  in  steam  or  water 
or  deep  frying  in  oil  at  170  degrees,  may 
lower  solanine  concentrations  (Refs.  22 
and  32). 

For  the  reasons  described  in  the 
preceding  paragraphs,  EPA  does  not 
believe  that  this  exemption  would  result 
in  levels  in  food  of  residues  of  these 
four  substances  significantly  different 
from  those  observed  in  food  currently 
safely  consumed.  That  there  have  been 
few  instances  in  the  United  States  of 
toxic  effects  on  humans  due  to 
substances  normally  found  in  food  from 
plants  in  sexually  compatible 
populations  in  the  past  50  years,  despite 
the  hundreds  of  food  plant  varieties 
from  sexually  compatible  plant 
populations  going  onto  the  market  each 
year  (Ref.  8),  supports  a  conclusion  that 
the  probability  of  risk  is  low  even  for 
the  few  substances  discussed  in  this 
Unit.  As  an  added  protection,  EPA  has 
placed  a  condition  limiting  the 
exemption  to  residues  present  in  food 
from  the  plants  at  levels  that  are  not 
injurious  or  deleterious  to  human 
health. 

3.  Relationship  of  studies  to  humans. 
EPA  considered  the  available 
information  concerning  the  relationship 
to  human  risk  of  this  information  on 
residues  in  food  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  The  effect  of  these 
residues  on  humans  was  assessed  in 
light  of  the  long  history  of  human 
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consumption  of  food  derived  from 
plants,  and  from  products  such  as  meat 
and  milk  from  animals  that  consume 
forage  and  other  crops  (e.g.,  com  and 
other  grains),  containing  residues  that 
are  the  subject  of  this  exemption,  and 
associated  epidemiological  studies, 
nutritional  assessments  with  human 
volimteers  and  animal  model  testing 
(Refs.  8.  11,  12,  13.  14.  15,  16,  17,  18, 
and  19).  The  epidemiological  studies 
and  nutritional  assessments  performed 
with  human  volunteers  supply  data 
generated  on  humans  and.  thus,  directly 
applicable  to  humans.  Information  from 
animal  model  testing  as  well  as 
information  from  the  disciplines  of 
plant  genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  biochemistry  (including  studies 
on  the  constituents  of  food)  and  plant 
breeding  were  also  used  to  predict 
effects  on  humans.  Because  information 
on  human  consumption  of  food  derived 
from  plants  comprising  sexually 
compatible  populations  was  available 
and  adequately  addressed  the  issues  of 
hazard  and  exposure  for  residues  that 
are  the  subject  of  this  exemption,  the 
Agency  relied  primarily  on  the 
epidemiological  and  other  information 
generated  directly  from  humans  rather 
than  relying  on  data  generated  in  the 
laboratory  through  animal  testing. 

4.  Dietary  consumption  patterns.  EPA 
considered  the  available  information  on 
the  varying  dietary  consumption 
patterns  of  consiuners  and  major 
identifiable  consumer  subgroups  as  it 
pertains  to  residues  that  are  the  subject 
of  this  exemption.  The  consumption  of 
food  from  plants  is  part  of  a  balanced 
and  varied  diet  (Ref.  33).  Humans  have 
been  consuming  food  containing 
substances  that  may  be  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  and  thus,  all 
consumers,  and  all  major  identifiable 
consumer  subgroups,  are,  and  have 
been,  exposed  to  the  substances  that  are 
the  subject  of  this  exemption.  It  is  not 
anticipated  that  publication  of  this 
exemption  from  the  requirement  of  a 
tolerance  will  affect  current 
consumption  patterns  of  food  from  crop 
plants  by  consumers  or  major 
identifiable  consumer  subgroups,  and 
thus  no  differences  in  exposure  patterns 
are  anticipated. 

5.  Available  information  concerning 
cumulative  effects  of  the  pesticide 
chemical  residue  and  other  substances 
that  have  a  common  mechanism  of 
toxicity.  EPA  examined  available 
information  on  the  cumulative  effect  of 
residues  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 


compatible  plants,  as  well  as  other 
substances  present  in  food  that  may 
have  a  common  mechanism  of  toxicity 
with  such  residues. 

i.  What  information  is  available  on 
the  cumulative  effects  of  the  residues 
that  are  the  subject  of  this  exemption? 
A  large  amount  of  information  exists  for 
the  residues  that  are  the  subject  of  this 
exemption.  The  extensive  information 
described  in  Unit  IX.A.  and  Unit  IX.B.l., 
e.g.,  epidemiological  studies,  nutritional 
assessment  studies  and  animal  model 
testing  (Refs.  11.  12.  13.  14.  15.  16,  17. 
18,  and  19)  indicates  a  very  low 
probability  of  harm.  The  few  substances 
occurring  naturally  in  food  from  plants 
that  EPA  has  identified  as  being 
problematic  are  discussed  in  Unit 
iX.B.2.  A  discussion  of  the  variation  in 
the  levels  of  substances  that  may  be 
pesticide  chemical  residues  and  may 
occur  naturally  among  the  plants  of  a 
sexually  compatible  population,  and  the 
potential  consequences  of  that  variation 
are  discussed  in  Unit  IX. B. 6. 

If  information  becomes  available  that 
indicates  its  analysis  of  cumulative 
effects  in  Unit  IX.B.5.,  is  no  longer 
consistent  with  the  FFDCA  exemption 
standard  for  residues  of  a  pesticidal 
substance  in  this  category,  EPA  will 
consider  the  validity  of  the  new 
information  and  may  act  to  amend  this 
tolerance  exemption. 

ii.  Are  there  substances  that  occur 
naturally  in  food  that  may  share  a 
common  mechanism  of  toxicity  with 
residues  that  are  the  subject  of  this 
exemption?  Because  of  the  conditions  of 
this  exemption,  i.e.,  the  genetic  material 
leading  to  the  production  of  the  plant- 
incorporated  protectant  is  derived 
through  conventional  breeding  from 
plants  sexually  compatible  with  the 
recipient  plant,  the  potential  for  new 
dietar>'  exposures  is  low.  Thus,  EPA 
considered  the  effects  of  all  the 
substances  in  food  from  plants  when  it 
addressed  the  safety  of  food  from  plants 
in  sexually  compatible  populations, 
including  those  that  occur  naturally  in 
plants  along  with  the  substances  that  are 
the  subject  of  this  exemption.  Food  from 
plants  has  hundreds  of  thousands  of 
constituents,  and  EPA  cannot  rule  out 
the  possibility  that  in  the  foods  himians 
consume,  common  mechanisms  of 
action  might  exist  between  some  of 
these  substancfes  and  the  various 
residues  that  are  the  subject  of  this 
exemption.  For  example,  the  word 
"solanine"  generically  refers  to  a  group 
of  related  steroid  glycoalkaloids  that 
naturally  occur  in  plants  in  the 
nightshade  family  such  as  potatoes, 
eggplant,  peppers  and  green  tomatoes. 
EPA's  analysis  considered  the  effects  of 
these  substances  in  food  from  plants 


cumulatively  when  it  addressed  the 
safety  of  food  from  plants  in  sexually 
compatible  populations. 

Food  from  plants  in  sexually 
compatible  populations  is  being  safely 
consumed  by  humans  either  directly,  or 
indirectly  in  products  such  as  meat  and 
milk  that  are  derived  from  animals  that 
consume  forage  and  other  crops  (e.g.. 
com  and  other  grains).  The  history  of 
safe  consumption  and  the  information 
base  described  in  Unit  IX.A.  and  Unit 
IX.B.l.  indicates  that  any  cumulative 
effects  between  substances  in  food  that 
may  have  a  common  mechanism  with 
residues  that  are  the  subject  of  this 
exemption  present  a  very  low 
probability  of  harm.  The  analysis  made 
in  this  preamble  in  Unit  IX.B.6., 
concerning  potential  increases  in  levels 
of  residues  apply  equally  to  constituents 
of  food  that  may  have  a  common 
mechanism  of  action  with  residues  that 
are  the  subject  of  this  exemption. 
Variations  in  the  levels  of  these 
substances  are  not  expected  to  be  any 
different  than  those  currently  observed 
in  conventional  breeding.  Experience 
has  shown  that  food  from  crop  plants  in 
sexually  compatible  populations  is  safe 
for  human  consumption  and/or 
appropriate  processing  procediu^s  are 
widely  known  and  routinely  used  by 
processors  and  consumers  in  preparing 
food  from  such  sources.  Should  EPA  in 
the  future  identify  substances  with  a 
common  mechanism  of  toxicity  with  the 
residues  that  are  the  subject  of  this 
exemption,  both  FIFRA  and  the  FFDCA 
give  the  Agency  adequate  authority  to 
take  appropriate  action  to  address  any 
risks  these  substances  may  present  to 
human  health.  Should  substances  in 
food  that  may  share  a  common 
mechanism  of  toxicity  with  residues 
that  are  the  subject  of  this  exemption 
present  cumulative  effects  resulting  in 
food  safety  concerns,  the  condition 
limiting  this  exemption  at  40  CFR 
174.479  and  the  requirement  to  report 
adverse  effects  at  §  174.71  will  provide 
a  mechanism  to  monitor  the  effects  of 
this  class  of  products  and  allow  the  EPA 
and  FDA  to  act  expeditiouslv- 

iii.  Are  there  suostances  that  do  not 
occur  naturally  in  food  that  may  share 
a  common  mechanism  of  toxicity  with 
residues  that  are  the  subject  of  this 
exemption?  EPA  examined  two  groups 
of  substances  to  determine  whether 
these  substances  have  a  common 
mechanism  of  toxicity  with  residues 
that  could  be  the  subject  of  this 
exemptiou. 

a.  Do  the  organophophate  and 
carbamate  pesticides  have  a  common 
mechanism  of  toxicity  with  the  naturally 
occurring  toxicants  solanine?  EPA 
examined  certain  of  the 
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organophosphate  and  carbamate 
pesticides  and  the  naturally-occurring 
toxicants,  solanine  (described  in  Unit 
IX. B. 2.).  EPA  examined  these  substances 
because  many  members  of  these  two 
classes  of  pesticides  inhibit  the 
cholinesterase  enzymes  (Refs.  30  and 
34),  and  some  in  vitro  and 
intraperitoneal  and  intravenous 
injection  studies  have  shown  that  some 
of  the  glycoalkaloids  comprising  the 
solanines  also  can  inhibit  these  enzymes 
(Refs.  22  and  30).  The  solanines  have 
also  been  shown  to  disrupt  cell 
membranes  (Ref.  30). 

EPA  examined  available  information 
generated  both  in  vitro  and  through  in 
vivo  animal  studies  on  solanine.  EPA 
gave  greater  weight  in  its  analysis  to 
information  generated  by  animal  studies 
where  the  animals  were  exposed 
through  oral  ingestion,  as  such  studies 
are  far  more  likely  to  provide 
physiologically  significant  information. 
Animal  studies  performed  with  the 
solanines  administered  to  the  animals  in 
similar  manner  that  plant-incorporated 
protectants  would  be  presented  in  the 
diet  (i.e.,  through  ingestion)  show  that 
death  could  not  be  attributed  to 
cholinesterase  inhibition  and  its 
neurotoxic  consequences  but  was  due  to 
severe  gastrointestinal  necrosis  from  cell 
membrane  disruption  (Ref.  35). 

Given  this  information,  EPA  has 
concluded  that  available  information  is 
insufficient  to  create  a  presumption  of 
the  existence  of  a  common  mechanism 
of  toxicity  between  solanine  and  the 
organophosphate  and  carbamate 
pesticides  (Ref.  36),  particularly  as 
animal  studies  suggest  the  solanines, 
when  used  as  plant-incorporated  ° 
protectants,  lead  to  the  endpoint  of 
death  through  membrane  disruption. 

b.  Do  microorganisms  have  metabolic 
pathways  in  common  with  plants?  One 
commenter,  in  response  to  the  May  16, 
1997,  supplemental  document, 
suggested  that  some  microorganisms 
may  have  some  metabolic  pathways  in 
common  with  plants,  although  the 
commenter  was  of  the  opinion  that  this 
is  not  likely  to  be  problematic.  EPA 
agrees  that  this  route  of  exposure  to  any 
substances  that  may  be  related  to 
residues  that  are  the  subject  of  this 
exemption  is  unlikely  to  be  problematic, 
and  notes  that  possession  of  the  same 
metabolic  pathways  does  not  equate  to 
expression  of  the  same  characteristics. 
Raw  plant  foods  commonly  contain 
hundreds  to  several  million 
microorganisms  per  gram  (Ref.  8).  Some 
of  these  microorganisms  are 
commensals  of  the  plant,  others  come 
from  the  natural  enviroiunent  of  the 
plant  (e.g.,  soil,  water,  air,  other  plants). 
Such  microorganisms  are  routinely 


consumed  with  raw  agricultural 
produce.  Certain  microorganisms  are 
deliberately  consumed  routinely  in  high 
numbers  by  humans  with  no  ill  effects 
(e.g.,  Marmite  based  on  a  yeast,  natto 
based  on  the  bacterium  Bacillus  subtilis, 
yogiut  made  with  bacteria  of  the  genus 
Lactobacillus,  cheese  made  with  the 
fungus  Penicillium  roquefortii).  This 
base  of  experience  with  actual  human 
consumption  indicates  that  should  such 
microbes,  have  any  metabolic  pathways 
in  common  with  foodstuffs  from  plants, 
the  cumulative  effect  of  substances  from 
these  pathways  with  residues  that  are 
the  subject  of  this  exemption,  presents 
a  very  low  probability  of  harm. 

c.  Are  there  any  other  substances? 
EPA  cannot  rule  out  the  possibility  that 
there  may  be  other  substances  outside  of 
the  food  supply  that  may  have  a 
common  mechanism  of  toxicity  with  the 
residues  that  are  the  subject  of  this 
exemption,  although  it  is  not  aware  of 
any  other  such  substances.  Should  EPA 
in  future  identify  substances  with  a 
conunon  mechanism  of  toxicity  other 
than  those  found  in  food  plants,  both 
FIFRA  and  the  FFDCA  give  the  Agency 
adequate  authority  to  take  appropriate 
action. 

6.  Aggregate  exposures  of  consumers 
including  non-occupational  exposures. 
EPA  considered  the  available 
information  on  the  aggregate  exposure 
level  of  consiuners  to  the  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  including 
exposure  to  these  substances  in  plants 
when  they  are  not  intended  to  be  used 
as  plant-incorporated  protectants  (i.e., 
when  humans  are  not  intending  to  use 
the  substance  for  a  pesticidal  purpose). 
This  evaluation  included  a 
consideration  of  exposures  from  dietary 
sources  as  well  as  from  other  non- 
occupational sources.  Plant- 
incorporated  protectants  and  their 
residues  are  likely  to  present  a  limited 
exposure  to  humans.  In  most  cases,  the 
predominant,  if  not  the  only,  exposure 
route  will  be  dietary.  Exposure  through 
other  routes  is  likely  to  be  negligible 
because  the  substances  are  in  the  plant 
tissue  and  thus  are  found  either  within 
the  plant  or  in  close  proximitj'  to  the 
plant. 

In  addition,  the  substances  evolved  by 
populations  of  sexually  compatible 
plants  are  pari  of  the  metabolic  cycles 
of  these  plants.  These  substances  are 
biotic  and  are  subject  to  the  processes  of 
biodegradation  and  decay  that  all  biotic 
materials  undergo  (Ref.  37).  Biotic 
materials  are  broken  down  to 
constituent  paris  through  the  enzymatic 
processes  of  living  organisms,  and  these 


constituent  parts  used  as  the  building 
blocks  to  make  other  biotic  substances. 

Because  of  their  biodegradable  nature, 
the  residues  that  are  the  subject  of  this 
exemption  do  not  bioaccumulate 
(bioaccumulation  occurs  when  a 
substance  is  taken  into  the  body  through 
processes  such  as  eating,  and  as  the 
body  is  unable  to  either  break  the 
substance  down  or  eliminate  it.  the 
substance  accumulates  in  the  tissues)  or 
biomagnif\-  in  the  tissues  of  living 
organisms  (biomagnification  occurs 
when  a  substance  bioaccumulates  in  the 
bodies  of  organisms  lower  in  the  food 
chain,  and  as  predators  higher  in  the 
food  chain  consume  organisms  lower  in 
the  food  chain,  more  and  more  of  the 
substance  accumulates  in  the  bodies  of 
organisms  higher  in  the  food  chain)  as 
do  such  long-lived  persistent  substances 
such  as  DDT  (Ref.  38).  Humans 
ingesting  the  substances  that  are  the 
subject  of  this  exemption  are  likely  to 
quickly  degrade  them  and  use  their 
constituent  elements  as  nutrients. 
Because  of  these  characteristics,  the 
potential  for  exposures  to  the  residues 
to  occur,  beyond  direct  physical 
exposure  to.  or  consumption  of,  the 
plant,  is  limited.  This  also  contributes  to 
EPA's  conclusion  that  non-dietar>' 
exposure  (i.e.,  non-food  oral,  dermal 
and  inhalation)  in  non-occupational 
settings  is  likely  to  be  negligible. 

i.  Dietary  exposures?  As  described  in 
Unit  IX.A.'and  Unit  IX.B.l.,  a  large  base 
of  experience  exists,  including 
information  on  human  dietan,"  exposure, 
for  the  residues  exempted  by  this  action. 
Moreover.  dietar\'  exposures  other  than 
those  for  which  a  large  base  of 
information  exists,  are  unlikely  to  result 
from  this  exemption  for  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  Plants  in  a 
sexually  compatible  population  are 
likely  to  have  similar  genetic 
information  and  have  many  traits  in 
common.  Generations  of  directed 
breeding  to  produce  improved  crops  for 
cultivation  have  tended  to  increase  the 
relatedness,  and  reduce  the  genetic 
variability-,  of  populations  of 
agricultural  crop  plants  (Ref  6). 
Sexually  compatible  plants  share  a 
common  pool  of  genetic  material,  and 
movement  of  genetic  material  encoding 
pesticidal  substances  between  plants  in 
a  sexually  compatible  population 
through  conventional  breeding  is 
unlikely  to  result  in  exposure  of  humans 
consuming  food  from  such  plants  to 
residues  to  which  no  humans 
previously  has  been  exposed  and  to 
which  the  information  base  underlying 
this  exemption  cannot  be  applied.  The 
SAP  Subpanel  and  the  BSAC 
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Subcommittee  at  the  joint  meeting  held 
on  January  21,  1994,  supported  this 
conclusion  and  noted  that  genetic 
mapping  of  the  genomes  of  both  wild 
and  crop  plants  reinforce  the  thesis  that 
plants  in  sexually  compatible 
populations  are  likely  to  possess  similar 
genetic  information  (Ref.  6).  It  is  likely 
that  substances  that  are  the  subject  of 
this  exemption  are  present  at  low 
concentrations  in  the  edible  parts  of 
plants,  and  that  such  substances  have 
long  been  part  of  the  human  diet.  There 
is  no  evidence  at  present  in  the  many 
studies  performed  on  the  relationship  of 
diet  to  health  that  food  from  plants  in 
sexually  compatible  populations, 
properly  handled,  has  any  significant 
adverse  health  effect  (Refs.  8,  11.  12.  13, 
14,  15,  16,  17.  18,  and  19). 

The  primary  exposure  consideration 
associated  with  the  substances  that  are 
the  subject  of  this  exemption  is  whether 
the  substances,  identified  in  Unit  IX. B. 2. 
as  toxic  at  higher  concentrations,  are 
likely  to  be  present  in  food  from  plants 
in  sexually  compatible  populations  at 
such  concentrations.  EPA  carefully 
examined  whether  there  are  variations, 
within  and  among  food  plant  varieties 
in  sexually  compatible  plant 
populations,  in  levels  of  plant- 
incorporated  protectants  and  thus  in  the 
residues  that  are  the  subject  of  this 
exemption  from  the  FFDCA  requirement 
of  a  tolerance  (Ref.  20).  The  amount  of 
any  substance  produced  by  plants 
normally  varies  among  members  of  a 
sexually  compatible  plant  population 
because  of  the  effects  of  conditions  such 
as  genetic  constitution  and  environment 
(e.g.,  weather)  (Refs.  8  and  20).  Indeed, 
such  variation  is  observed  among  plants 
of  the  same  variety.  For  example,  one 
researcher  (Ref.  8)  has  shown  a  20-fold 
variation  in  the  amount  of  ascorbic  acid 
(3  to  61  mg/lOOg  tissue)  in  different 
varieties  of  muskmelon.  Because  such 
variation  is  ubiquitous  in  populations, 
differences  in  the  levels  of  exposure  to 
substances  in  plants  are  likely  when 
humans  consume  food  from  plants, 
including  differences  in  exposure  to 
residues  that  are  the  subject  of  this 
exemption.  Such  variation  is  a  natural 
phenomenon  common  to  all  plants, 
however,  in  controlled  food  production 
the  variation  in  the  substances 
identified  in  Unit  IX. B. 2.  is  limited  (Ref. 
22). 

EPA  also  examined  whether  the  levels 
of  substances  any  variety  within  a 
sexually  compatible  population  could 
produce  are  likely  to  exceed  the  range 
of  low  concentrations  found  in  crop 
plant  varieties  safely  consumed.  For  the 
following  reasons,  the  Agency 
concluded  that  such  occurrences  were 
unlikely.  First,  there  are  several 


constraints  on  the  extent  to  which 
expression  of  any  substance  can  be 
increased  in  highly  managed  food  crop 
plants  without  unwanted  effects  on 
other,  desirable  characteristics  of  the 
plant  such  as  yield  or  palatability.  In 
general,  breeders  balance  a  number  of 
characteristics  (e.g.,  yield,  palatability. 
height,  uniformity  of  seed  drop)  in 
developing  marketable  plant  varieties. 
Solanine  and  cucurbitacin,  for  example, 
affect  palatability  as  they  taste  bitter  to 
humans. 

Moreover,  in  conventional  breeding, 
plant  breeders  assess  the  new  cultivar 
for  food  safety,  based  in  part  on 
knowledge  of  and  familiarity  with  the 
characteristics  of  agricultural  plants  in 
sexually  compatible  populations  (Ref. 
22).  EPA's  assessment  of  the  likelihood 
of  breeders  ensuring  that  plants 
developed  through  conventional 
breeding  will  continue  to  be  safe  for 
consumption  is  supported  by  the  record 
of  safety  of  the  food  products  from 
plants  in  sexually  compatible 
populations.  Although  hundreds  of  new 
varieties  come  on  the  market  each  year, 
within  the  past  50  years,  conventional 
plant  breeding  of  plants  in  sexually 
compatible  populations  has  recorded 
very  few  instances  of  plant  varieties 
causing  food  safety  problems.  The  two 
identified  instances  (Ref  8),  high 
psoralen  expressing  celery  that  in  the 
1980s  caused  dermatitis  in  grocery- 
employees  and  the  Lenape  potato  in  the 
late  1960s  with  increased  glycoalkaloid 
levels,  involved  increases  in  the  level  of 
known  toxicants  {which  may  or  may  not 
be  plant-incorporated  protectants 
depending  on  whether  humans  intend 
to  use  these  substances  for  preventing, 
destroying,  repelling  or  mitigating  any 
pest).  In  both  cases,  the  problem  was 
identified  and  the  appropriate  measures 
taken  to  protect  the  public  health.  In  the 
case  of  the  Lenape  potato,  food 
processors  in  routine  screening  detected 
the  high  levels  of  solanine  and  the 
potatoes  were  removed  from  the  market 
before  exposure  of  consumers  (Ref.  8). 
In  contrast  to  these  few  problematic 
occurrences,  there  are  many  studies 
indicating  the  health  benefits  of 
consuming  plant  foods  that  likely 
contain  residues  that  are  the  subject  of 
this  exemption  (Refs.  8.  11,  12.  13,  14. 
15.  16.  17,  18.  and  19). 

A  second  exposure  consideration  is 
whether  this  exemption  will  affect  the 
ability  of  individuals  with  food 
sensitivities  to  manage  these 
sensitivities.  To  protect  themselves, 
individuals  with  food  sensitivities 
generally  avoid  the  food,  and  related 
foods,  that  cause  them  problems  (Ref. 
39).  This  exemption  will  not  affect  the 
efficacy  of  this  strategy  of  avoidance. 


because  the  exemption  will  not  affect 
the  ability  of  individuals  to  recognize 
and  avoid  foods  that  cause  them 
problems  (Refs.  27,  39,  and  40).  For 
example,  the  ability  of  persons  who 
have  the  Mediterranean  form  of  the 
inherited  G6PD  deficiency  to  deal  wi!h 
their  disease  by  avoiding  (i.e.,  not 
consuming)  fava  beans  or  foods  made 
with  fava  beans  will  not  be  affected.  The 
substances  in  fava  beans  that  can  cause 
hemolytic  anemias  in  such  persons  will 
be  exempt  only  if  they  are  moved 
through  conventional  breeding  among 
fava  bean  plants  and  plant  varieties 
sexually  compatible  with  fava  beans;  a 
population  of  plants  in  which  such 
substances  normally  occur,  and  the  food 
of  which  individuals  with  the  inherited 
G6PD  deficiency  avoid  (Ref.  27). 
Similarly,  the  efficacy  of  the  strategy  of 
avoidance  will  not  be  affected  for 
individuals  suffering  from  food  allergy 
(Ref.  39)  or  enteropathies  such  as  celiac 
disease  (gluten-sensitive  enteropathy) 
(Ref.  40).  Moreover,  the  efficacy  of  the 
monitoring,  processing,  and  preparation 
methodology  which  humans  are  familiar 
with  and  have  been  adequate  in  the  past 
to  produce  food  safe  for  consumption 
will  not  be  affected  by  publication  of  the 
exemption,  e.g.,  the  monitoring 
procedures  for  solanine  used  in  the 
breeding  and  marketing  of  potatoes. 

EPA  believes  the  history  of  familiarity 
with  agricultural  plants  in  sexually 
compatible  populations,  and  thus  with 
the  likely  progeny  of  genetic  exchanges 
between  plants  in  such  populations 
(Ref.  8),  and  the  procedures  currently 
employed  in  plant  breeding  to  screen 
out  undesirable  traits  in  such 
populations,  support  a  tolerance 
exemption  for  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  However,  to 
ensure  that  the  Agency  can  act 
expeditiously  should  any  rare  instances 
of  risk  arise,  EPA  is  placing  at  40  CFR 
174.479  a  condition  on  this  exemption 
from  the  requirement  of  a  tolerance 
limiting  the  concentrations  in  food  of 
substances  such  as  toxicants  that  may  be 
injurious  or  deleterious  to  human 
health.  EPA  is  also  implementing  an 
adverse  effects  reporting  requirement  at 
§  174.71  that  will  serve  to  alert  the 
Agency  to  any  such  rare  instances  of 
risk. 

One  comment  received  in  response  to 
the  May  16.  1997,  supplemental 
document  (62  FR  27132),  suggested  that 
plant  extracts  might  be  used  in  some 
pharmaceutical  preparations.  The 
commenter  did  not  provide  any 
examples  of  these  types  of  situations, 
nor  any  information  on  such  extracts. 
Without  such  additional  information,  it 
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is  difficult  to  determine  whether  the 
extracts  would  contain  substances 
related  to  residues  that  are  the  subject 
of  this  exemption.  However,  even  if 
such  related  substances  are  present  in 
some  pharmaceutical  preparations,  on  a 
per  person  basis,  the  potential  amounts 
involved  in  these  exposures  are  likely  to 
be  a  negligible  contribution  to  aggregate 
exposiu'e.  The  commenter  also  was  of 
the  opinion  that  such  uses  are  not  likely 
to  be  problematic. 

ii.  Dermal  exposure.  With  regard  to 
the  dermal  route  of  exposure,  residues 
of  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants  may  in 
some  cases  be  present  in  sap  or  other 
exudates  from  the  plant  or  Uie  food  and 
thus  may  present  some  limited 
opportunity  for  dermal  exposure  to 
persons  coming  physically  into  contact 
with  the  plant  or  raw  agricultural  food 
from  the  plant.  Individuals  preparing 
meals  are  those  most  likely  to 
experience  dermal  contact  with  the 
substances  on  a  non-occupational  basis. 
Although  contact  dermatitis  can  occur 
from  such  exposure  (Refs.  41  and  42), 
these  reactions  are  generally  mild,  of  a 
self-limiting  nature  or  self-diagnosed 
and  treated. 

Most  of  the  substances  that  could  be 
the  subject  of  this  exemption  are 
imUkely  to  pass  through  the  skin  to 
affect  other  organ  systems  (Refs.  41,  42, 
and  43).  For  those  substances  which 
possess  to  some  degree  properties  that 
allow  some  penetration  of  the  skin,  the 
potential  amounts  of  such  exposures,  on 
a  per  person  basis,  are  likely  to  be  a 
negligible  contribution  to  aggregate 
exposiire,  or  do  not  present  adverse 
effects. 

There  are  a  few  substances  with  the 
ability  to  present  an  effect  on  dermal 
exposure  on  a  non-occupation  basis, 
that  might  be  residues  of  plant- 
incorporated  protectants,  if  humans 
intend  to  use  these  substances  as 
pesticides.  For  example,  one  substance 
present  in  a  food  (condiment) 
Americans  might  use  in  preparing  meals 
and  identified  as  a  potential  skin  irritant 
(Refs.  8  and  22)  is  the  phenolic, 
capsaicin,  foimd  in  cayenne  pepper. 
Capsaicin  is  used  medically  in  a 
topically  applied  cream,  which 
facilitates  passage  of  the  capsaicin 
across  the  barrier  of  the  outer  layer  of 
the  skin,  at  concentrations  of  0.025  to 
0.075%  capsaicin.  The  cream  is  applied 
up  to  foiu  times  daily  for  pain  control 
and  treatment  of  psoriasis  (Re£s.  22  and 
44).  Cayenne  pepper  can  be  used 
liberally  in  the  diet.  Currently,  cayenne 
pepi>er  is  exempt  from  the  requirement 
of  tolerance  when  it  is  used  on  food 
crops  (40  CFR  180.1165).  Acute  toxicity 


through  the  oral  route  has  been 
examined  in  several  animal  species,  and 
it  is  estimated  that  the  lethal  dietary 
dose  for  a  150  poimd  individual  is  2.2 
kilograms  (Refs.  22  and  45).  Given  the 
low  toxicity  of  capsaicin,  even  if 
capsaicin  should  penetrate  through  the 
barrier  of  the  skin,  aggregate  exposiu-e 
through  the  dermal  and  dietary  routes  is 
not  anticipated  to  present  harm. 

A  second  substance  examined 
because  of  known  effects  beyond  mild 
dermatitis  with  dermal  exposure  are  the 
psoralens.  These  substances  occur 
naturally  in  a  wide  range  of  plants  but 
occur  in  the  highest  concentrations  in 
celery,  dill  and  parsley  (Refs.  22  and 
41).  Psoralens  can  be  phototoxic  to  the 
skin  in  conjunction  with  sunlight  (UV 
light).  Due  to  their  relative  solubility  in 
oils,  psoralens  can  penetrate  into  the 
skin  cells,  where  they  intercalate  into 
the  genetic  material  of  the  skin  cell 
(Refs.  22  and  41).  Subsequent  exposure 
to  simlight  (UV  light)  causes  the  genetic 
material  to  "cross  link,"  affecting  the 
ability  of  the  cell  to  further  process  its 
genetic  material.  This  may  result  in  skin 
blisters  and  rashes.  This  UV-dependent 
phototoxicity  has  also  been  implicated 
in  mutations  that  may  lead  to  skin 
cancer  (Refs.  22  and  41).  In  spite  of  the 
potential  for  this  type  of  adverse  effect 
with  the  psoralens,  there  are  few 
reported  incidents  for  substances 
derived  through  conventional  breeding 
from  sexually  compatible  plants  (Ref.  8). 

Psoralens  (supervised  and  in  small 
doses)  are  also  used  in  the  treatment  of 
a  variety  of  skin  diseases,  including 
vitiligo  and  psoriasis  (Ref.  22),  primarily 
through  topical  application. 

The  primary  route  through  which 
hiunans  in  general  are  exposed  to 
psoralens  is  dietary,  and  the  psoralens 
are  not  toxic  when  ingested.  Given  the 
low  oral  toxicity,  the  supervised  use  of 
psoralen  in  medicine,  the  low 
concentrations  of  psoralen  in  celery,  dill 
and  parsley  currently  on  the  market, 
and  the  condition  EPA  has  placed  on 
this  exemption  limiting  the  amount  of 
substances  in  food  that  may  have  an 
injurious  or  deleterious  effect  on  hiunan 
health,  EPA  finds  that  for  psoralen,  were 
this  substance  to  be  used  as  a  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  there  is  a 
reasonable  certainty  that  no  harm  will 
resiilt  from  aggregate  exposure. 

Those  few  substances  from  food 
plants  discussed  in  Unit  IX.B.2.,  which 
might  be  present  in  foods  Americans 
might  use  in  preparing  meals  and  which 
at  higher  concentrations  can  cause 
adverse  effects,  do  so  when  ingested 
(Refs.  22,  26,  29,  and  31).  Substances 
that  are  the  subject  of  this  exemption  are 


unlikely  to  pass  through  the  skin  to 
affect  target  organs.  For  those  substances 
which  possess  to  some  degree  properties 
that  allow  some  penetration  of  the  skin, 
the  potential  amounts  of  such 
exposiu^s,  on  a  per  person  basis,  are 
likely  to  be  negligible  in  comparison  to 
potential  exposure  through  the  dietary 
route,  or  do  not  cause  adverse  effects. 
Dermal  exposures  are,  thus,  unlikely  to 
contribute  significantly  to  aggregate 
exposure. 

One  comment  received  in  response  to 
the  May  16,  1997,  supplemental 
document  (62  FR  27132)  suggested  that 
plant  extracts  might  be  used  in  some 
cosmetic  preparations.  The  commenter 
was  of  the  opinion  that  such  uses  are 
not  likely  to  be  problematic.  The 
commenter  did  not  provide  any 
examples  of  these  types  of  extracts,  nor 
any  information  on  the  source  or 
composition  of  such  extracts.  Without 
such  additional  information,  it  is 
difficult  to  determine  whether  the 
extracts  would  contain  substances 
related  to  residues  that  are  the  subject 
of  this  exemption.  EPA  is  aware  that 
some  fioral  extracts  are  used  in 
perfumes,  e.g.,  lavender,  jasmine,  rose. 
However,  lavender,  jasmine  and  rose  are 
not  generally  consumed  as  staple  foods, 
although  parts  of  these  plants  can  be 
brewed  into  teas  or  tisane.  The  amounts 
ingested  through  the  tisane  or  by 
passing  through  the  skin  from  perfumes 
is  likely  to  be  very  small.  Further,  EPA 
is  not  aware  of  any  reports  of  adverse 
effects  from  use  of  these  flowers  in 
tisane  or  perfumes.  Even  if  such 
substances  are  present  in  some  cosmetic 
preparations,  on  a  per  person  basis,  the 
potential  amounts  involved  in  these 
exposures  are  likely  to  be  negligible. 

EPA  is  also  aware  of  other  extracts 
used  in  perfumes  from  plants  consumed 
as  food,  e.g.,  carrot,  fennel,  garlic, 
lemon.  Even  if  such  substances  are 
present  in  some  cosmetic  preparations, 
on  a  per  person  basis,  the  potential 
amounts  involved  in  these  exposiu^s 
are  likely  to  be  a  negligible  contribution 
to  potential  exposure  through  the 
dietary  route. 

iii.  Inhalation  exposure.  With  regard 
to  exposure  through  inhalation,  residues 
of  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants  may  in 
some  cases  be  present  in  pollen  and 
some  individuals  (e.g.,  those  living  or 
working  near  enough  to  farms,  nurseries 
or  other  plant-growing  areas  to  be 
exposed  towind-blown  pollen,  or 
visiting  such  areas)  may  be  exposed, 
through  inhalation,  to  the  pollen.  On  a 
per  person  basis,  the  potential  amounts 
of  pollen  involved  in  these  exposures 
are  likely  to  be  negligible  in  comparison 


37850  Federal  Register / Vol.  66.  No.  139 /Thursday,  July  19.  2001 /Rules  and  Regulations 


to  potential  exposure  through  the 
dietary  route.  Residues  of  the  pesticidal 
substance  will  not  in  ever>'  case  be 
present  in  the  pollen.  When  present  in 
pollen,  the  residues  are  likely  to  be 
integrated  into  the  tissue  of  the  pollen 
grain.  Pollen  grains  are  solid,  insoluble 
particles  of  sufficiently  large  diameter 
that  they  are  filtered  out  in  the 
nasopharynx  or  in  the  upper  respiratory' 
tract  (Refs.  41  and  46).  This  exemption 
will  not  change  current  exposures  nor 
affect  strategies  for  dealing  with 
residues  that  are  the  subject  of  the 
exemption.  (Ref.  41). 

iv.  Drinking  water.  EPA  also  evaluated 
potential  non-occupational  exposures  in 
drinking  water.  The  substances  in  plants 
or  parts  of  plants,  including  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  are 
produced  and  used  inside  the  living 
plant  itself.  The  residues  are  part  of  the 
living  tissue  of  the  plant.  When  the 
plant  dies  or  a  pan  is  removed  from  the 
plant,  microorganisms  colonizing  the 
tissue  immediately  begin  to  degrade  it, 
using  the  components  of  the  tissue 
(including  amy  residues  that  are  the 
subject  of  this  exemption  in  the  tissue) 
as  building  blocks  for  making  their  own 
cellular  components  or  for  fueling  their 
own  metabolisms.  The  residues  that 
EPA  is  exempting  in  this  action, 
including  those  identified  at  Unit 
IX.B.2.,  as  toxic  at  higher 
concentrations,  are  subject  to  the  same 
processes  of  biodegradation  and  decay 
that  all  biotic  materials  undergo.  This 
tiunover  of  biotic  materials  in  nature 
through  a  process  of  biodegradation 
occurs  fairly  rapidly  (Ref.  37).  There  is 
no  indication  that  naturally-occxirring 
plant  biotic  materials,  including  the 
residues  that  are  the  subject  of  this 
exemption,  are  resistant  to 
biodegradation.  Because  of  the  fairly 
rapid  tiunover  of  these  residues,  even  if 
they  reach  surface  waters  (through 
pollen  dispersal  or  parts  of  the  plants 
(leaves,  fruits  etc.)  falling  into  bodies  of 
water),  they  are  unlikely  to  present 
anything  other  than  a  negligible 
exposure  in  drinking  water  drawn  either 
from  surface  or  ground  water  soiures. 

V.  Residentiafexposure.  EPA  is  not 
aware  of  any  residential  uses  of  plant- 
incorporated  protectants  that  might 
result  in  exposure  to  residues  that  are 
the  subject  of  this  exemption. 

7.  Sensitivities  of  subgroups.  EPA 
considered  available  information  on  the 
sensitivities  of  subgroups  as  it  pertains 
to  residues  of  plant-incorporated     * 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  In  performing  its 
assessment,  the  Agency  considered  that 


the  diet  includes  all  of  the  food  items 
that  are  customarily  eaten  by  human 
populations  or  subpopulations.  As 
discussed  in  this  preamble,  this 
exemption  will  not  affect  the  current 
pattern  of  exposure  to  residues  that  are 
the  subject  of  this  exemption. 
Individuals  recognize  and  are  familiar 
with  the  plant-derived  food  they 
consume,  and,  based  on  prior 
experience  with  food,  individuals  avoid 
consuming  foods  containing  substances 
they  know,  either  through  personal 
experience  or  through  acquired 
knowledge,  cause  them  problems  (Refs. 
8,  39,  and  40).  Because  the  exposure 
pattern  will  not  be  affected  by 
publication  of  this  exemption,  the 
efficacy  of  the  current  strategy  whereby 
sensitive  individuals  recognize  and 
avoid  foods  known  to  cause  them 
problems  will  not  be  affected  by  this 
exemption  (Ref.  39,  40).  For  example, 
the  ability  of  persons  who  have  the 
Mediterranean  form  of  the  inherited 
G6PD  deficiency  to  deal  with  their 
disease  by  avoiding  (i.e..  not 
consuming)  fava  beans  will  not  be 
affected.  Thus,  no  subgroup  should  be 
adversely  affected  by  the  exemption. 

8.  Estrogenic  or  other  endocrine 
effects.  While  there  is  some  information 
on  estrogenic  effects  from  exposure  to 
certain  pesticides,  the  data  are  limited. 
It  is  known  that  certain  food  plants  (e.g., 
soybeans)  contain  estrogen  mimics, 
termed  phytoestrogens.  Such 
phytoestrogens  are  currently  being 
consumed  by  humans  in  food  derived 
from  plants  and  are  part  of  the  extensive 
history  of  safe  human  consumption  of 
food  from  plants.  Although  no 
information  was  submitted  to  EPA  on 
this  issue  despite  the  Agency 
specifically  soliciting  it  in  the  May  16, 
1997,  supplemental  document  (62  FR 
27132),  EPA  cannot  rule  oui  the 
possibility  that  such  phytoestrogens 
could  be  used  as  plant-incorporated 
protectants.  Potential  exposiu-e  of 
humans  via  consumption  of  plant  tissue 
to  phytoestrogens  exerting  estrogenic 
effects  and  used  as  plant-incorporated 
protectants  may  need  to  be  considered 
as  EPA  examines  the  issue  of  endocrine 
disruptors.  If  dietary  exposure  to 
phytoestrogens  (that  are  also  plant- 
incorporated  protectants)  is  discovered 
to  be  a  significant  factor,  the  Agency 
will  re-examine  this  exemption  from  the 
requirement  of  a  tolerance  in  light  of 
that  information. 

9.  Safety  factors.  EPA  did  not  rely 
solely  on  available  animal  data  in 
reaching  its  determination  that  residues 
of  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants  can  be 
exempted  from  the  requirement  of  a 


tolerance.  There  is  a  long  history  of  safe 
human  consumption  of  food  containing 
residues  that  are  the  subject  of  this 
exemption,  and  of  food  derived  from 
animals  that  consume  forage  and  other 
crops  containing  these  residues  (e.g., 
com  and  other  grains).  EPA  thus  was 
able  to  rely  on  epidemiological  studies 
on  humans,  nutritional  assessments 
with  human  volunteers  and  animal 
model  testing  generated  through  a 
century  of  systematic  scientific  study 
and  available  in  the  public  literatiu'e 
(Refs.  8,  11,  12,  13,  14,  15,  16.  17.  18, 
and  19).  EPA  also  relied  on  knowledge 
from  the  disciplines  of  plant  genetics, 
plant  physiology,  phytopathology, 
microbiaJ  ecology,  ecology, 
biochemistry  (including  studies  on 
plant  constituents)  and  plant  breeding. 
EPA  believes  that  long-term  evidence  of 
hiunan  consumption  and  the  large  base 
of  scientific  data  generated  by 
epidemiological  studies  on  hiunans  and 
nutritional  assessments  with  hiunan 
volunteers,  with  a  more  limited  reliance 
on  animal  experimentation  data,  is  the 
appropriate  information  for  evaluating 
whether  residues  of  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants  warrant  exemption. 
Because  EPA  was  able  to  rely  on  data 
from  humans,  the  Agency  concluded 
that  a  safety  factor  designed  to  accoimt 
for  uncertainties  in  extrapolating  from 
animal  data  would  not  be  necessary.  In 
addition,  because  the  available 
epidemiological  and  other  information 
generated  on  humans  was  based  on 
studies  employing  very  large  niunbers  of 
individuals,  the  Agency  concluded  that 
a  ten-fold  safety  factor  to  account  for 
uncertainties  in  analyzing  the  human 
data  would  not  be  necessary. 

10.  Infants  and  children.  EPA 
considered  available  information  on 
consumption  patterns  of  infants  and 
children,  including  special  sensitivity, 
cumulative  effects  of  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  with  other 
substances  that  may  have  a  common 
mechanism  of  toxicity  with  these 
residues,  and  the  need  for  a  margin  of 
safety  for  infants  and  children. 

i.  Dietary  consumption  patterns.  EPA 
considered  available  information  on  the 
dietary  consumption  pattern  of  infants 
and  children  as  pertains  to  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  The  range  of 
foods  consumed  by  infants  and  children 
is  in  general  more  limited  than  the  range 
of  foods  consiuned  by  adults.  Most 
newborns  rely  on  milk  products  for 
nutrition,  although  some  infants  are  fed 
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soy-based  products.  Soy-based  products 
may  contain  residues  that  are  the 
subject  of  this  exemption.  Infants  begin 
as  early  as  four  months  of  age  to 
consume  specific  types  of  solid  foods 
from  plants  that  may  contain  residues 
that  are  the  subject  of  this  exemption. 
Subsequent  to  four  months  of  age,  apart 
from  processing  to  facilitate  swallowing, 
the  diets  of  infants  begin  to  be  based  on 
foods  consxuned  by  the  general  adult 
population  albeit  in  different 
proportions.  As  infants  and  children 
mature,  more  and  more  of  the  foods 
normally  consiuned  by  adults  become 
part  of  their  diets  and  the  relative 
proportions  of  the  different  types  of 
food  consumed  changes  to  more  closely 
resemble  an  adult  diet.  The  substances 
that  are  the  subject  of  this  exemption 
occur  in  the  normal  diet.  They  have 
been  consumed  by  infants  and  children 
over  very  long  periods  of  time  and 
currently  are  being  consumed  by  infants 
and  children.  Exposure  as  part  of  a 
normal  diet  to  these  substances  is  highly 
unlikely  to  lead  to  harm  to  infants  and 
children.  As  the  diets  of  humans  change 
from  infancy  through  childhood  and 
into  adulthood,  there  is  some  possibility 
that  the  amount  of  the  substances  that 
are  the  subject  of  this  exemption  being 
consumed  may  change  with  those 
consimiing  the  greatest  amounts  of  food 
of  plant  origin  receiving  the  highest 
exposure  to  substances  that  are  the 
subject  of  this  exemption.  There  is  no 
evidence  that  such  changes  are  likely  to 
result  in  disproportionately  high 
consiunption  of  these  residues  in 
comparison  to  the  general  population. 
The  evidence  strongly  suggests  that 
consumption  of  foods  containing  the 
substances  that  are  the  subject  of  this 
exemption,  including  changes  in 
exposure  because  of  changes  in  the 
relative  proportions  of  the  different 
types  of  food  consumed  from  infancy 
through  childhood  and  into  adulthood, 
is  highly  imlikely  to  lead  to  any  harm. 

ii.  Special  susceptibility.  EPA 
considered  available  information  on  the 
potential  for  special  susceptibility  of 
infants  and  children,  including  prenatal 
and  postnatal  toxicity,  to  residues  of 
plant-incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  The 
substances  that  are  the  subject  of  this 
exemption  occur  in  the  normal  diet,  and 
there  is  no  evidence  that  exposure  to 
such  residues,  as  components  of  food, 
present  a  different  level  of  dietary  risk 
for  infants  and  children,  in  light  of 
neurological  differences  between  infants 
and  children  and  adults,  than  they 
would  present  for  the  adult  population. 

iii.  Cumulative  effects  of  residues  with 
other  substances  with  a  common 


mechanism  of  toxicity.  EPA  examined 
the  available  information  on  the 
cumulative  effect  of  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  as  well  as 
other  substances  in  food  that  may  have 
a  common  mechanism  of  toxicity  with 
these  residues.  The  Agency's 
consideration  of  the  effects  of  the 
residues  that  are  the  subject  of  this 
exemption,  and  other  substances  that 
have  a  common  mechanism  of  toxicity, 
in  Unit  IX.B.5.  and  Unit  IX.B.6., 
included  consideration  of  effects  on 
infants  and  children. 

iv.  Margin  of  safety.  In  determining 
whether  the  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  are  safe. 
FFDCA  section  408(b)(2)(C)  directs  EPA 
in  the  case  of  threshold  effects  to  apply 
a  tenfold  margin  of  safety  for  the 
residues  and  other  sources  of  exposure 
to  infants  and  children  to  account  for 
potential  prenatal  and  postnatal  toxicity 
and  completeness  of  data  effects  with 
respect  to  exposure  and  toxicity  to 
infants  and  children,  unless  a  different 
margin  will  be  safe  (21  U.S.C. 
346a(b)(2)(C)).  For  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants,  EPA  has 
determined  that  a  tenfold  margin  of 
safety  is  not  necessary  to  protect  infants 
and  children.  EPA  reaches  this 
determination  based  on  valid,  complete 
and  reliable  information.  EPA  based  its 
assessment  of  exposure  and  toxicity 
upon  the  information  base  described  in 
Unit  IX. A.  and  Unit  IX.B.l.  (Refs.  8,  11, 
12, 13, 14, 15, 16,  17, 18,  and  19)  that 
arose  through  the  long  history  of  hiunan 
consumption  of  food  containing 
substances  which  are  the  subject  of  this 
exemption,  and  other  animals  that 
consume  plants  containing  these 
substances,  and  other  substances  in  food 
that  may  have  a  common  mechanism  of 
toxicity  (Ref.  8).  EPA  also  relied  upon 
knowledge  from  the  disciplines  of  plant 
genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  biochemistry  (including  the 
constituents  of  food)  and  plant  breeding. 
Based  on  all  of  this  information,  EPA 
concludes  that  it  is  unlikely  that 
consumption  of  food  containing 
residues  that  are  the  subject  of  this 
exemption,  including  changes  in 
exposure  because  of  changes  in  the 
relative  proportions  of  the  different 
types  of  food  consumed  from  infancy 
through  childhood  and  into  adulthood, 
would  lead  to  any  harm.  Thus,  EPA  has 
concluded  that  consiunption  of  food 


containing  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants  is  safe  for 
infants  and  children,  and  that  a  margin 
of  safety  need  not  be  applied  for  these 
residues  in  food. 

11.  Analytical  methods.  EPA  has 
decided  that  there  is  no  need  to  employ 
a  practical  method  for  detecting  and 
measuring  the  levels  of  most  of  the 
substances  in  plants  that  might  be  used 
as  plant-incorporated  protectants  and 
thus  might  be  residues  of  plant- 
incorporated  protectants  derived 
through  conventional  breeding  from 
sexually  compatible  plants.  It  is  not 
anticipated  that  these  substances  would 
cause  adverse  effects.  EPA  has 
identified  nine  substances  of  plant 
origin  that  are  found  in  plants  that  are 
part  of  the  normal  American  diet  and  if 
present  at  high  levels  can  present  toxic 
effects.  These  are  discussed  in  Unit 
IX. B. 2.  Practical  methods  exist  for 
detecting  and  measuring  the 
concentration  of  these  substances  in 
food  (Ref.  22).  EPA  consulted  with  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  developing  the 
proposed  exemption  and  in  issuing  this 
final  rule. 

C.  Determination  of  Safety  for  United 
States  Population,  and  Infants  and 
Children 

Based  on  the  information  discussed  in 
this  document  today  and  that  discussed 
in  the  1994  Federal  Register  documents 
and  the  supplemental  documents  and 
the  associated  record  as  described  in 
Unit  X.,  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  the  United  States  population  in 
general,  and  infants  and  children  in  the 
United  States,  from  aggregate  exposure 
to  any  residues  of  the  pesticidal 
substance  portion,  or  inert  ingredients, 
of  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  plants  sexually  compatible  with 
the  recipient  plant,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  This  finding  is 
based  on  extensive  use  and  experience, 
and  the  large  associated  literature  on 
epidemiological  studies,  nutritional 
assessments  with  human  volunteers  and 
animal  model  testing  of  foods  from 
plant  varieties  developed  by  moving 
traits  among  plants  in  sexually 
compatible  populations.  This 
information  shows  that  adverse  effects 
due  to  aggregate  exposure  through  the 
dietar>',  non-food  oral,  dermal  and 
inhalation  routes  are  highly  unlikely  for 
pesticidal  substances,  or  inert 
ingredients,  derived  through 
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conventional  breeding  from  plants 
sexually  compatible  with  the  recipient 
plant.  And  in  the  imlikely  event  such 
adverse  effects  do  occxir,  EPA  has 
implemented  mechanisms  to  ensure  that 
it  will  be  notified,  and  that  FDA  will  be 
able  to  seize  the  adulterated  food:  i.e., 
the  adverse  effects  reporting 
requirement  at  40  CFR  174.71  and  the 
condition  limiting  this  exemption  at 
§174.479. 

X.  Documents  in  the  0£Bcial  Record 

As  indicated  in  Unit  I.B.2.,  the  official 
record  for  this  rule  has  been  established 
under  docket  control  number  OPP- 
300368B,  the  public  version  of  which  is 
available  for  inspection  as  specified  in 
Unit  I.B.2. 

A.  References 

The  following  books,  articles  and 
reports  were  used  in  preparing  this  final 
rule  and  were  cited  in  this  document  by 
the  number  indicated: 

1.  Whittaker.  R.  H.  1969.  New 
concepts  of  kingdoms  of  organisms. 
Science.  163:150-160. 

2.  Environmental  Protection  Agency. 
2000.  Summary  of  public  comments  and 
EPA  responses  on  issues  associated  with 
plant-incorporated  protectants  (formerly 
plant-pesticides)  for  docket  OPP- 
300368  and  OPP-300368A. 

3.  Hanson,  M.,  and  J.  Halloran.  In  a 
letter  dated  February  22,  1995  on 
dockets  OPP-300367  through  OPP- 
300371. 

4.  Goldburg,  R.  In  a  letter  dated 
February  6,  1995  on  dockets  OPP- 
300367  through  OPP-300371. 

5.  Rissler.  J.,  and  M.  Mellon.  In  a  letter 
dated  January  23, 1995  on  dockets  OPP- 
300367  through  OPP-300371. 

6.  Envirormiental  Protection  Agency. 
1994.  Joint  meeting  of  the  FIFRA 
Scientific  Advisory  Panel  (SAP): 
Subpanel  on  plant-pesticides,  and  the 
EPA  Biotechnology-  Science  Advisory 
Committee  (BSAC);  Subcommittee  on 
plant-pesticides.  January  21,  1994.  Final 
Report. 

7.  Raven,  P.  H.,  R.  F.  Evert,  and  S.  E. 
Eichhom.  1992.  Biology  of  Plants.  Fifth 
Edition.  Worth  Publishers,  New  York. 
New  York. 

8.  International  Food  Biotechnology 
Council.  1990.  Biotechnologies  and 
food:  Assuring  the  safety  of  foods 
produced  by  genetic  modification.  In: 
Regulatory  Toxicology  and 
Pharmacology.  Vol  12.  Academic  Press, 
New  York.  New  York. 

9.  Wilks.  H.  M.,  A.  Cortes.  D.  C. 
Emery,  D.  J.  Halsall.  A.  R.  Clarke  and  J. 
J.  Holbrook.  1992.  Opportunities  and 
limits  in  creating  new  enzymes.  In: 
Enzyme  Engineering  XI.  Edited  by  D.  S. 
Clark  and  D.  A.  Estell.  Annals  of  the 


New  York  Academy  of  Sciences.  Vol. 
672.  The  New  York  Academy  of 
Sciences.  New  York,  New  York. 

10.  Environmental  Protection  Agency. 
Meeting  of  the  EPA  Biotechnology 
Science  Advisory  Committee  (BSAC); 
Subcommittee  on  plant-pesticides.  July 
13,  1993.  Final  Report. 

1 1 .  World  Cancer  Research  Fund  and 
American  Institute  for  Cancer  Research. 
1997.  Food,  Nutrition  and  the 
Prevention  of  Cancer:  A  Global 
Perspective.  BANTA  Book  Group, 
Menasha,  Wisconsin. 

12.  Lampe,  J.  M.  1999.  Health  effects 
of  vegetables  and  fruit:  assessing 
mechanisms  of  action  in  human 
experimental  studies.  America/1  Journal 
of  Clinical  Nutrition.  Sep;70(3 
Suppl):475S-490S. 

13.  Ogomoto,  I.  A.  Shibata  and  K. 
Fukuda.  2000.  World  Cancer 
ResearchFund/ American  Institute  of 
Cancer  Research  1997  recommendation: 
applicability  to  digestive  tract  cancer  in 
Japan.  Cancer  Causes  Control 
Jan;ll(l):9-23. 

14.  Joseph,  J.  A.,  B.  Shukitt-Hale,  N. 
A.  Denisova,  D.  Bielinski,  A.  Martin,  J. 
].  McEwen  and  P.  C.  Bickford.  1999. 
Reversals  of  age-related  declines  in 
neuronal  signal  transduction,  cognitive, 
and  motor  behavioral  deficits  with 
blueberry,  spinach,  or  strawberry 
dietary  supplementation./oumay  of 
Neuroscience.  Sep  15;19(18):8114-21. 

15.  Segasothy,  M.  and  P.  A.  Phillips. 
1999.  Vegetarian  diet:  panacea  for 
modem  lifestyle  diseases?  QfM  Monthly 
Journal  of  the  Association  of  Physicians. 
Sep;92(9):531-44. 

16.  Joshipura,  K.  J.,  A.  Ascherio,  J.  E. 
Manson.  M.  J.  Stampfer,  E.  B.  Rimm,  F. 
E.  Speizer,  C.  H.  Hennekens,  D. 
Spiegehnan  and  W.  C.  Willett.  1999. 
Fruit  and  vegetable  intake  in  relation  to 
risk  of  ischemic  stroke.  Journal  of  the 
American  Medical  Association. 
Oct6;282(13)1233-9. 

17.  Thompson,  H.  J.,  J.  Heimendinger, 
A.  Haegele,  S.  M.  Sedlacek,  C.  Gillette, 

C.  O'Neill,  P.  Wolfe  and  C.  Conry.  1999. 
Effect  of  increased  vegetable  and  fruit 
consumption  on  markers  of  oxidative 
cellular  damage.  Carcinogenesis. 
Dec;20{12):2261-6. 

18.  New.  S.  A.,  S.  P.  Robins,  M.  K. 
Campbell,  J.  C.  Martin,  M.  J.  Garton,  C. 
Boltin-Smith.  D.  A.  Grubb,  S.  J.  Lee  and 

D.  M.  Reid.  2000.  Dietary  influences  on 
bone  mass  and  bone  metabolism:  further 
evidence  of  a  positive  link  between  fruit 
and  vegetable  consumption  and  bone 
health?/\j77erica/i  /oumal  of  Clinical 
Nutrition.  Jan:71(l):142-51. 

19.  Michaud.  D.  S.,  D.  Spiegelman,  S. 
K.  Clinton.  E.  B.  Rimm,  W.  C.  Willett 
and  E.  L.  Giovannucci.  1999.  Fruit  and 
vegetable  intake  and  incidence  of 


bladder  cancer  in  a  male  prospective 
cohort.  Journal  of  the  National  Cancer 
Institute.  Apr7;91(7):605-13. 

20.  Environmental  Protection  Agency 
issue  paper.  1994.  FIFRA:  Benefit  and 
environmental  risk  considerations  for 
inherent  plant-pesticides. 

21.  Agrios.  George.  1988.  Plant 
Pathology.  Third  Edition.  Academic 
Press.  New  York,  New  York. 

22.  Envirorunental  Protection  Agency 
issue  paper.  2000.  Natural  toxicants  in 
food. 

23.  USDA  Agriciiltural  Research 
Service  Poisonous  Plant  Research 
Laboratory.  Bulletin  415:  Poisonous 
plants  of  die  western  United  States: 
Neurotoxic  and  mycotoxic  plants. 
[http://www.pprl.usu.edu/bulletin.htm] 

24.  Hernando,  J.  E.  and  J.  Leon  (eds) 
Neglected  Crops:  1492  from  a  different 
perspective.  FAO  Plant  production  and 
protection  series  No.  26.  Rome  Italy,  p. 
131-148.  1994. 

25.  Shibamoto,  T.  And  L.F.  Bjeldanes. 
1993.  Introduction  to  Food  Toxicology. 
Academic  Press,  Inc.  San  Diego,  New 
York,  Boston. 

26.  EUenhom,  M.  J.  S.  Schonwald,  G. 
Ordog  and  J.  Wasserberger.  1997. 
Ellenhom's  Medical  Toxicology: 
Diagnosis  and  Treatment  of  Human 
Poisoning.  Second  Edition.  Williams 
and  Wilkins.  Baltimore,  MD 

27.  Cooper,  R.  A.,  and  H.  F.  Bunn. 
Hemolytic  anemias.  1980.  In:  Harrison's 
Principles  of  Internal  Medicine.  Edited 
by.  K.  J.  Isselbacher,  R.  D.  Adams,  E. 
Braimwald,  R.  G.  Petersdorf  and  J.  D. 
Wilson.  McGraw-Hill  Company. 

28.  Coulston.  F.,  and  A.  C.  Kolbye. 
1990.  (Eds)  Regulatory  Toxicology  and 
Pharmacology.  12(3),  S20-S30. 

29.  Concon.  J.  M.  1988.  Food 
Toxicology:  Principles  and  Concepts. 
Marcel  Decker  Inc.  New  York  and  Basel. 

30.  Environmental  Protection  Agency 
issue  paper.  2000.  The  glycoalkaloid 
class;  solanine  and  chaconine: 
Mechanisms  of  action. 

31.  D'Mello,  J.  P.  F.  1997.  Handbook 
of  Plant  and  Fimgal  Toxicants.  CBC 
Press.  Boca  Raton,  New  York. 

32.  Tice,  R.  1998.  Chacoline  and 
solanine:  Review  of  the  Toxicological 
Literatiu^.  Prepared  for  E.  Zeiger, 
National  Toxicology  Program,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health. 
[http://ntp-server.niehs.nih.gov/htd. 

. . .  und/ ExecSumm/ 
ChaconineSolanine.html 

33.  Envirormiental  Protection  Agency. 
2000.  Benefits  of  fruits  and  vegetables. 

34.  Taylor,  P.  1996. 
Anticholinesterase  agents.  In:  Goodman 
and  Gilman's  The  Pharmacological 
Basis  of  Therapeutics.  Ninth  Edition. 
Edited  by  J.  G.  Hardman,  L.  E.  Limbird, 


Federal  Register /Vol.  66,  No.  139 /Thursday,  July  19,  2001/R\iles  and  Regulations  37853 


P.  B.  Molinoff,  and  R.  W.  Rudden. 
McGraw-Hill  Health  Profession 
Division.  New  York,  New  York. 

35.  Baker,  D.  C,  R.  F.  Keeler,  and  W. 
P.  Gaffield.  1988.  Mechanism  of  death 
in  Syrian  hamsters  gavaged  potato 
sprout  material.  Toxicologic  Pathology. 
Vol.  16:333 

36.  Environmental  Protection  Agency. 
1999.  Guidance  for  identifying  pesticide 
chemicals  and  other  substances  that 
have  a  common  mechanism  of  toxicity. 
FAX-on-Demand  Number  :  (202)  401- 
0527.  Item:  6055. 

37.  Adas,  R.  and  R.  Bartha.  1987. 
Microbial  Ecology.  Benjamin/Ciunmings 
Publishing  Company,  Inc.  Menlo  Park, 
California. 

38.  National  Research  Coimcil.  1999. 
Hormonally  Active  Agents  in  the 
Environment.  National  Academy  Press. 
Washington  DC. 

39.  Yunginger,  J.  W.  1991.  Food 
Antigens.  In:  Food  Allergy:  Adverse 
Reactions  to  Foods  and  Food  Additives. 
Edited  by  D.  D.  Metcalfe,  H.  A. 
Sampson,  and  R.  A.  Simon.  Blackwell 
Scientific  Publications.  Cambridge, 
Massachusetts. 

40.  O'Mahony,  S.  And  A.  Ferguson. 
1991.  Gluten-Sensitive  Enteropathy 
(Celiac  Disease).  In:  Food  Allergy: 
Adverse  Reactions  to  Foods  and  Food 
Additives.  Edited  by  D.  D.  Metcalfe,  H. 
A.  Sampson,  and  R.  A.  Simon. 
Blackwell  Scientific  Publications. 
Cambridge,  Massachusetts. 

41.  Environmental  Protection  Agency 
issue  paper.  2000.  Dermal  and 
inhalation  exposure  to  plant  substances. 

42.  Lovell,  C.  R.  1993.  Plants  and  the 
skin.  First  edition.  Oxford,  Bladcwell 
Scientific  Publications. 

43.  Guy,  R.  H.,  and  J.  Hadgraft.  1991. 
Principles  of  skin  permeability  relevant 
to  chemical  exposure.  In:  Dermal  and 
Ckndar  Toxicology:  Fundamentals  and 
Methods.  Edited  by  D.  W.  Hobson.  CRC 
Press  Boca  Raton,  Florida. 

44.  Murray.  M.  T.  1995.  The  Healing 
Power  of  Heifos.  Prima  Publishing, 
Rocklin,  California. 

45.  Glinsiikon,  T.,  Stitmunnaithum, 
v.,  Toskulkao,  C,  Buranawuti,  T.,  and 
V.  Tangkrisanavinont.  Acute  toxicity  of 
capsaicin  in  several  animal  species. 
Toxicon.  18(2):215-20. 1980. 

46.  Environmental  Protection  Agency. 
1997.  Exposure  Factors  Handbook. 
Volume  1.  National  Center  for 
Environmental  Assessment.  EPA/600/P- 
95/002Fa. 

47.  Environmental  Protection  Agency. 
2000.  Economic  analysis  of  the  plant- 
incorporated  protectant  regulations 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 


B.  Additional  Information 

The  complete  official  record  for  this 
rulemaking  includes: 

The  docket  identified  by  the  docket 
control  number  OPP-300370  for  the 
dociunent  entitled  "Proposed  Policy: 
Plant-Pesticides  Subject  to  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act"  (59  FR  60496,  November 
23,  1994)  (FRL-4755-2). 

The  docket  identified  by  the  docket 
control  number  OPP-300369  for  the 
document  entitled  "Plant-Pesticides 
Subject  to  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act; 
Proposed  Rule"  (59  FR  60519, 
November  23,  1994)  {FRL-4755-3). 

The  docket  identified  by  the  docket 
control  niunber  OPP-300368  for  the 
dociunent  entiUed  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act" 
(59  FR  60535,  November  23, 1994) 
(FRL-4758-8). 

The  docket  identified  by  the  docket 
control  number  OPP-300371  for  the 
dociunent  entitled  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
for  Nucleic  Acids  Produced  in  Plants" 
(59  FR  60542,  November  23, 1994) 
(FRL-4755-5). 

The  docket  identified  by  the  docket 
control  number  OPP-300367  for  the 
document  entitied  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
for  Viral  Coat  Proteins  Produced  in 
Plants"  (59  FR  60545,  November  23, 
1994)  (FRL-4755-4). 

The  docket  identified  by  the  docket 
control  number  OPP-300370A  for  the 
document  entitled  "Plant-Pesticide 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
Reopening  of  Comment  Period"  (61  FR 
37891,  July  22,  1996)  {FRI^5387-4). 

The  dodcet  identified  by  the  docket 
control  number  OPP-300368A  for  the 
document  entitled  "Plant-Pesticides; 
Supplemental  Notice  of  Proposed 
Rulemaking"  (62  FR  27132,  May  16. 
1997)  (FRLr-5717-2). 

The  docket  identified  by  the  docket 
control  number  OPP-300371  A  for  the 
dociunent  entiUed  "Plant-Pesticides; 
Nucleic  Acids;  Supplemental  Notice  of 
Proposed  Rulemaking"  (62  FR  27142, 
May  16, 1997)  (FRL-5716-7). 

llie  docket  identified  by  the  docket 
control  niunber  OPP-300367A  for  the 
document  entiUed  "Plant-Pesticides; 
Viral  Coat  Proteins;  Supplemental 


Notice  of  Proposed  Rulemaking"  (62  FR 
27149,  May  16.  1997)  (FRL-5716-6). 

The  docket  identified  by  the  docket 
control  number  OPP-30069A  for  the 
document  entiUed  "Plant-Pesticides, 
Supplemental  Notice  of  Availability  of 
Information"  (64  FR  19958,  April  23, 
1999)  (FRL-6077-6). 

The  docket  identified  by  the  docket 
control  niunber  OPP-300371B  for  the 
companion  document  entitled 
"Exemption  from  the  Requirement  of  a 
Tolerance  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  Residues  of 
Nucleic  Acids  that  are  Part  of  Plant- 
Incorporated  Protectants  (Formerly 
Plant-Pesticides)"  (FRL-6057-5) 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  docket  identified  by  the  docket 
control  number  OPP-300369B  for  the 
document  entitled  "Regulations  Under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  for  Plant-Incorporated 
Protectants  (Formerly  Plant-Pesticides)" 
(FRL-6057-7)pubhshed  elsewhere  in 
this  issue  of  the  Federal  Register. 

The  docket  identified  by  the  docket 
control  number  OPP-300368B  for  this 
document  (FRL-6057-6). 

Also  include  in  the  complete  official 
public  record  are: 

1.  Public  comments  submitted  in 
response  to  the  proposals  and 
supplemental  documents  cited  in  this 
Unit  X.B. 

2.  Reports  of  all  meetings  of  the 
Biotechnology  Science  Advisory 
Committee  and  the  FIFRA  Science 
Advisory  Panel  pertaining  to  the 
development  of  this  final  rule. 

3.  The  Economic  Analysis  (EA)  for  the 
final  rule  on  FIFRA  regulations  for 
plant-incorporated  protectants,  and 
documents  supporting  the  EA  (Ref.  47). 

4.  Support  documents  and  reports. 

5.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  EPA  pertaining  to  the  final  rule. 
(This  does  not  include  any  inter-agency 
and  intra-agency  memoranda,  unless 
specifically  noted  in  the  Indices  of  the 
dockets). 

6.  Published  literature  that  is  cited  in 
this  document. 

7.  The  response  to  conunents 
document  pertaining  to  the 
development  of  this  final  rule  (Ref.  2). 

XI.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section  408 
and  does  not  impose  any  other 
regulatory  requirements.  As  such.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
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Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993), 

This  action  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq..  nor  does  it  require  OMB  review  or 
any  Agency  action  under  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

This  action  does  not  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  En\ironmental  Justice  in 
Minoritv  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  nor  does  it  involve  any  technical 
standards  that  would  require  Agency 
consideration  of  voluntary*  consensus 
standards  pursuant  to  section  12(d)  of 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA). 
Public  Law  104-113,  section  12fd)  (15 
U.S.C.  272  note). 

This  action  does  not  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate,  and  will  not 
otherwise  significantly  or  uniquely 
affect  small  governments  as  described 
under  Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  This  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  trial 
governments,  nor  does  it  involve  or 
impose  any  requirements  that  affect 
Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998).  do  not  apply  to 
this  rule.  Executive  Order  13175. 
entitled  Consultation  and  Coordination 
mth  Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000),  which  took 
effect  on  Januarv'  6,  2001.  revokes 
Executive  Order  13084  as  of  that  date. 
EPA  developed  this  rulemaking, 
however,  during  the  period  when 
Executive  Order  13084  was  in  effect; 
thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  For  the  same  reasons  stated  for 
Executive  Order  13084.  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  rule  either.  For  the 
same  reasons,  this  rule  does  not  have 


any  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  This  rule  directly  regulates 
growers,  food  processors,  food  handlers 
and  food  retailers,  not  States.  This 
action  does  not  alter  the  relationships  or 
distribution  of  power  and 
responsibilities  established  by  Congress 
in  the  preemption  provisions  of  FFDCA 
section  408(n)(4). 

Pursuant  to  section  605(b)  of  the 
Regulator,'  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq).  the  Agency  hereby 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Agency's  determination  is  based  on 
the  fact  that  an  exemption  from  the 
requirement  of  a  tolerance  under 
FFDCA  section  408,  such  as  that 
contained  in  this  rule,  will  not 
adversely  affect  any  small  businesses. 
Additional  information  about  the 
Agency's  determination  may  be  found 
in  the  small  entity  impact  analysis 
prepared  as  part  of  the  economic 
analysis  for  the  FIFRA  rulemaking, 
which  is  available  in  the  public  version 
of  the  official  record  under  OPP- 
300368B  (Ref.  47),  The  Agency  has  also 
previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  general  matter,  that 
there  is  no  adverse  economic  impact 
associated  with  these  actions.  See  46  FR 
24950.  May  4.  1981, 

This  rule  is  not  subject  to  Executive 
Order  13211.  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not 
expected  to  affect  energy  supply, 
distribution,  or  use. 

XII.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
US.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  174 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Plants,  Reporting  and 
recordkeeping  requirements. 

Dated:  )uly  12,  2001. 
Christine  T.  Whitman, 

Administrator. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  174— [AMENDED] 

1 .  The  authority  citation  for  part  1 74 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136-136y  and  21 
U.S.C.  346a  and  371. 

2.  Section  174.479  is  added  to  subpart 
W  to  read  as  follows: 

§  1 74.479    Pesticidal  substance  from 
sexually  compatible  plant;  exemption  from 
ttie  requirement  of  a  tolerance. 

Residues  of  a  pesticidal  substance  that 
is  part  of  a  plant-incorporated  protectant 
from  a  sexually  compatible  plant  are 
exempt  from  the  requirement  of  a 
tolerance  if  all  the  following  conditions 
are  met: 

(a)  The  genetic  material  that  encodes 
for  the  pesticidal  substance  or  leads  to 
the  production  of  the  pesticidal 
substance  is  from  a  plant  that  is  sexually 
compatible  with  the  recipient  food 
plant. 

(b)  The  genetic  material  has  never 
been  derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient 
food  plant. 

(c)  The  residues  of  the  pesticidal 
substance  are  not  present  in  food  from 
the  plant  at  levels  that  are  injurious  or 
deleterious  to  human  health. 

|FR  Doc.  01-17983  Filed  7-16-01;  11:42  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  174 
[OPP-300370B;  FRL-6760-4] 
RIN  2070-AC02 

Plant-Incorporated  Protectants 
(Formerly  Piant-Pestlcldes), 
Supplemental  Proposal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  proposal;  notice 
of  data  availability. 

SUMMARY:  EPA  solicits  additional 
comment  on  the  exemptions  it  proposed 
in  1994  for  plant-incorporated 
protectants.  Specifically,  EPA  soUcits 
comment  on  two  alternative  regulatory 
approaches  to  plant-incorporated 
protectants  derived  from  plants  sexually 
compatible  with  the  recipient  plant  that 
the  Agency  is  considering  in  response  to 
comments  received  on  the  1994 
proposal.  EPA  requests  comment  on  the 
issues  raised  by  commenters  in  response 
to  EPA's  1994  proposed  exemptions  for 
plant-incorporated  protectants  derived 
from  sexually  compatible  plants,  as  well 
as  on  any  new  issues  presented  by  the 

I 


proposed  regulatory  alternatives.  The 
Agency  is  requesting  comment  on 
whether  a  distinction  made  on  the  basis 
of  process  is  appropriate.  EPA  is  also 
providing  notice  that  it  has  placed  the 
report  issued  by  the  National  Academy 
of  Sciences  (NAS)  entitled  "Genetically 
Modified  Plants:  Science  and 
Regulation"  in  the  dockets  for  the 
rulemakings  relating  to  certain 
proposals  on  plant-incorporated 
protectants  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  With  this 
supplemental  document,  EPA  has 
reopened  the  comment  period  for  these 
particular  1994  proposals  to  allow  the 
public  an  opportunity  to  comment  on 
the  information,  analyses,  and 
conclusions  in  the  NAS  report 
pertaining  to  plant-incorporated 
protectants  that  act  primarily  by 
affecting  the  plant  or  are  based  on  viral 
coat  proteins,  as  well  as  on  specific 
questions  posed  by  the  Agency. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-300370B,  must  be 
received  on  or  before  August  20,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 


person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-300370B  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Phillip  Hutton,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8260;  e-mail  address: 
hutton. phil&epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  person  or 
company  involved  with  agricultural 
biotechnology  that  may  develop  and 
market  plant-incorporated  protectants. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS  codes 

Examples  of  potentially  affected  entities 

Pesticide  manufacturers 

32532 

Establisfiments  primarily  engaged  in  tfie  fomiulatlon  and 
preparation  of  agricultural  and  household  pest  control 
chemicals 

Seed  companies 

111 

Establishments  primarily  engaged  in  growing  crops,  plants, 
vines,  or  trees  and  their  seeds 

Colleges,  universities,  and  professional  schools 

611310 

Establishments  of  higher  learning  which  are  engaged  In 
development     and     marketing     of     plant-incorporated 
protectants 

Establishments  involved  in  research  and  development  in  the 
life  sciences 

54171 

Establishments  primarily  engaged  in  conducting  research 
in  the  physical,  engineering,  or  life  sciences,  such  as  ag- 
riculture and  biotechnology 

- 

This  fisting  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  Ukely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  are  provided  to  assist 
you  and  others  in  determining  whether 
or  not  this  action  might  apply  to  certain 
entities.  To  determine  whether  you  or 
your  business  may  be  affected  by  this 
action,  you  should  carefully  examine 
the  provisions  in  40  CFR  part  174.  If  you 
have  questions  regarding  the 
appUcability  of  this  action  to  a 
particular  entity,  consult  the  person 


listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 


"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300370B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
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as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hv^., 
Arlington,  VA,  from  8.30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-300370B  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviroimiental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket&epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-300370B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 


document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  [Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  Statutory  Authority 

Section  2(u)  of  FIFRA  (7  U.S.C.  136  et 
seq.]  defines  "pesticide"  as:  "(1)  any 
substance  or  mixture  of  substances 
intended  for  preventing,  destroying, 
repelling,  or  mitigating  any  pest,  (2)  any 
substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant,  and  (3)  any 
nitrogen  stabilizer  ..."  (7  U.S.C. 
136(u)).  Under  FIFRA  section  2(t).  the 
term  "pest"  includes  "(1)  any  insect, 
rodent,  nematode,  fungus,  weed,  or  (2) 
any  other  form  of  terrestrial  or  aquatic 
plant  or  animal  life  or  virus,  bacteria,  or 
other  microorganism"  with  certain 
exceptions  (7  U.S.C.  136(t)). 


The  substances  plants  produce  for 
protection  against  pests  are  pesticides 
under  the  FIFRA  definition  of  pesticide, 
if  humans  intend  to  use  these 
substances  for  "preventing,  destroying, 
repelling  or  mitigating  any  pest," 
regardless  of  whether  the  pesticidal 
capability  evolved  in  the  plants,  or  were 
introduced  through  traditional  breeding 
or  through  the  techniques  of  modem 
genetic  engineering  (e.g. ,  recombinant 
DNA  (rDNA)).  These  substances, 
produced  and  used  in  living  plants, 
along  with  the  genetic  material 
necessary  to  produce  them,  are  called 
"plant-incorporated  protectants"  by 
EPA. 

FIFRA  section  3  provides,  with 
certain  limited  exceptions,  that  no 
person  may  sell  or  distribute  in  the 
United  States,  any  pesticide  that  is  not 
registered  under  the  Act  (7  U.S.C.  136a 
(a)).  Before  a  product  may  be  registered 
as  a  pesticide  under  FIFRA,  it  must  be 
shown  that  "when  used  in  accordance 
with  widespread  and  conunonly 
recognized  practice,  it  will  not  generally 
cause  unreasonable  adverse  effects  on 
the  environment"  (7  U.S.C.  136a  (c)(5)). 
A  pesticide  causes  "unreasonable 
adverse  effects  on  the  enviroimient"  if  it 
causes  "(1)  any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide,  or  (2)  a  human 
dietary  risk  from  residues  that  result 
from  use  of  a  pesticide  in  or  on  any  food 
inconsistent  with  the  standard  under 
section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  . ."  (7  U.S.C. 
136(bb)). 

EPA  is  authorized  to  promulgate 
regulations  under  section  3(a),  "(tlo  the 
extent  necessary  to  prevent 
unreasonable  adverse  effects  on  the 
environment,  [that]  limit  the 
distribution,  sale,  or  use  in  any  State  of 
any  pesticide  that  is  not  registered 
under  this  Act  and  that  is  not  the 
subject  of  an  experimental  use  permit 
under  section  5  or  an  emergency 
exemption  under  section  18"  (7  U.S.C. 
136a(a)). 

A  person  may,  however,  sell  and 
distribute  an  unregistered  pesticide  if 
EPA  exempts  the  pesticide  pursuant  to 
FIFRA  section  25^)(2).  FIFRA  section 
25(b)(2)  authorizes  EPA  to  exempt,  by 
regulation,  any  pesticide  of  a  character 
that  is  urmecessary  to  be  subject  to 
FIFRA  in  order  to  carry  out  the  purposes 
of  the  Act  (7  U.S.C.  136w(b)(2)). 

Section  408  of  the  FFDCA  applies  to 
all  "pesticide  chemical  residues"  which 
are  defined  as  residues  of  either  a 
"pesticide  chemical"  or  "any  other 
added  substance  that  is  present  on  or  in 
a  commodity  or  food  primarily  as  a 
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result  of  the  metabolism  or  other 
degradation  of  a  pesticide  chemical"  (21 
U.S.C.  321{q)(2)).  The  FFDCA  defines 
"pesticide  chemical"  as:  "any  substance 
that  is  a  pesticide  within  the  meaning  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  including  aJl  active 
and  inert  ingredients  of  such  pesticide" 
(21  U.S.C.  321(q)(l)). 

B.  Other  Federal  Agencies 

EPA  is  the  Federal  agency  primarily 
responsible  for  the  regulation  of 
pesticides,  hi  fulfilling  this  mission, 
EPA  works  closely  with  the  U.S. 
Department  of  A^culture  (USDA) 
which  has  responsibilities  imder  the 
Plant  Protection  Act  (PPA),  and  the  U.S. 
Food  and  Drug  Administration  (FDA) 
which  has  responsibihties  imder  the 
FFDCA.  EPA,  USDA,  and  FDA  consult 
and  exchange  infcHrmation  when  such 
consultation  is  helpful  in  resolving 
safety  questions.  The  three  agencies  also 
strive  for  consistency  between  programs 
following  one  of  the  basic  t«iets  of  the 
Coordinated  Framewcvk  for  Regulation 
of  Biotechnology  (51  FR  23302,  June  26, 
1986);  i.e.,  that  the  agencies  composing 
the  Framework  adopt  consistent 
approaches,  to  the  extent  permitted  by 
the  respective  statutray  authorities.  A 
consistent  approach  between  agencies  is 
easier  for  the  regulated  community  to 
understand.  It  is  also  more  likely  to 
conserve  resources  as  submitters  would 
more  likely  be  able  to  use  data 
developed  for  one  agency  to  meet 
requirements  posed  by  anothw  agendy 
for  the  same  or  similar  products. 

1.  USDA.  USDA  has  authority  to 
prevent  the  introduction  and 
dissemination  of  plant  pests  under  the 
PPA.  Before  introducing  into  the 
environment  a  plant  that  is  regulated 
imder  either  of  these  statutes,  approval 
must  be  obtained  fitim  the  USDA/ 
Animal  Plant  Health  Inspection  Service 
(APHIS)  unless  the  plant  is  exempt  from 
USDA/ APHIS  regulation.  The  USDA 
regulations  use  genetic  engineering  as  a 
criterion  for  determining  the  scope  of  its 
regulations  (Refs.  1,  2,  and  3). 

EPA  recognizes  that  there  is  a 
potential  for  dupUcative  oversight  with 
respect  to  certain  issues  that  may  arise 
in  plant-incorporated  protectant 
decisions.  For  example,  some  of  the 
plant-incorporated  protectants  not 
exempted  by  EPA  are  also  subject  to 
APHIS/USDA  requirements  under  the 
PPA.  The  potential  for  most  plants 
containing  plant-incorporated 
protectants  to  pose  weediness  concerns 
is  directly  considered  by  USDA/ APHIS 
imder  PPA.  In  its  reviews  of  Petitions 
for  Determination  of  Nonregulated 
Status  under  regulations  at  7  CFR  part 
340,  the  potential  for  weediness,  for 


displacement  of  native  species,  and 
potential  consequences  of  gene  transfer 
are  evaluated  by  USDA/ APHIS.  EPA 
and  USDA/ APHIS  will  continue  to 
consult  and  collaborate  wheo  reviews  of 
any  plant-incorporated  protectant 
indicates  reason  for  concern  over  any  of 
these  issues.  Weediness  is  generally 
thought  to  be  due  to  a  multiplicity  of 
factors.  The  Agencies  will  work  to 
coordinate  their  analyses  of  these  factors 
in  accordance  with  their  respective 
expertise  and  jurisdiction.  EPA's  focus 
in  considering  these  issues  is  on  the 
statutory  determination  on  unreasonable 
adverse  effects  the  Agency  must  make 
with  respect  to  pesticides,  rather  than 
on  the  engineered  plant  itself.  In 
particular,  these  plant-related  issues 
may  potentially  impact  use  patterns  of 
pesticides,  which  are  of  relevance  to  the 
Agency.  EPA  and  USDA/ APHIS  wUl 
work  together  to  avoid  potential 
dupUcation  and  inconsistencies. 

2.  FDA.  FDA  is  the  primary  U.S. 
agency  responsible  for  ensuring  the 
safety  of  commercial  food  and  food 
additives.  FDA's  authcMity  under 
FFDCA  extends  to  any  nonpesticidal 
substance  that  may  be  introduced  into  a 
new  plant  variety  and  that  is  expected 
to  become  a  component  of  food. 
Pursuant  to  FFDCA  and  the 
re(»ganization  that  created  EPA, 
pesticides  as  defined  by  FIFRA  are 
subject  to  EPA's  regulatory  authwity 
under  FFDCA.  Recently,  FDA 
aimounced  its  intent  to  propose  a  pre- 
market  notification  scheme  for  foods 
derived  fitun  plants  modified  through 
the  use  of  modem  biotechnology. 

m.  Pit^KMe<l  Alternative  Regulatery 
Approaches  to  Plant-Incorporated 
Protectants  Derived  Through  Genetic 
Engineering  from  Sexually  Compatible 
Plants 

In  this  Unit,  EPA  describes  the  two 
alternative  regulatory  approaches  the 
Agency  is  considering  to  address  the 
issues  raised  in  comment  for  this  class 
of  plant-incorporated  protectants.  EPA 
solicits  pubhc  conunent  on  any  new 
issues  presented  by  the  proposed 
regulatory  alternatives  as  well  as  on  the 
issues  raised  in  comment  on  the  1994 
proposal.  The  Agency  intends  to 
consider  public  comments  and  make 
final  determinations  to  complete  these 
other  rulemakings  within  9  to  12 
months  after  the  close  of  the  conunent 
period  for  the  supplemental  proposal, 
which  is  cmrently  set  at  30  days.  Until 
the  Agency  takes  a  final  action  on  these 
other  exemptions,  the  Agency  intends  to 
maintain  its  current  practices  on 
regulation  of  plant-incorporated 
protectants. 


A.  History 

The  plant-incorporated  protectants 
that  a  plant  population  has  evolved,  and 
thus  naturally  possesses,  can  be  varied, 
including,  for  example,  structural 
characteristics  of  the  plant,  the 
production  of  general  metabolites  that 
have  toxic  properties,  biochemical 
cascades  resulting  in  localized  necrosis 
of  plant  tissue,  or  the  production  of 
specific  toxic  substances  in  response  to 
pest  attack.  The  plant-incorporated 
protectants  that  characterize  a  particular 
plant  population  can  be  shared  among 
the  members  of  the  population  by  the 
process  of  sexual  hybridization.  There  is 
a  large  base  of  human  experience  in 
selective  breeding  of  plants  within 
sexually  compatible  populations  using 
conventional  hybridization  techniques. 
There  is  much  experience  growing  such 
plants,  and  preparing  and  consuming 
food  from  plants  in  such  populations. 
Based  on  this  experience  and  the 
information  base  generated  through 
scientific  study  of  such  plants  and  their 
constituents,  and  on  knowledge  in  plant 
genetics,  plant  physiology, 
phytopathology,  microbial  ecology, 
ecology,  plant  breeding  and 
biochemistry,  EPA  proposed  in  1994  to 
exempt  plant-incorporated  protectaiAs 
that  plants  normally  possess  and  are 
moved  between  closely  related  plants. 
EPA's  preferred  approach  to  describing 
for  regulatory  purposes  this  categcMy  of 
plant-incorporated  protectants  used  the 
criterion  of  sexual  compatibiUty, 
including  hybridization  achieved  by 
wide  and  bridging  crosses. 

1.  1994  Proposal.  Plants  that  are 
sexually  compatible  form  viable  zygotes 
through  the  fusion  of  gametes  in  sexual 
hybridization.  In  the  Federal  Register  of 
November  23,  1994  (59  FR  60519),  EPA 
proposed  that  plant-pesticides  (now 
plant-incorporated  protectants)  would 
be  exempt  from  all  FIFRA  requirements, 
except  for  an  adverse  effects  reporting 
requirement,  if  the  genetic  material  that 
leads  to  the  production  of  the  pesticidal 
substance  is  derived  from  plants  that  are 
sexually  compatible  with  the  recipient 
plant  and  has  never  been  derived  from 
a  source  that  is  not  sexually  compatible 
with  the  recipient  plant.  EPA  proposed 
in  1994  that  this  exemption  for 
"sexually  compatible"  plant- 
incorporated  protectants  would  apply 
regardless  of  how  a  plant-incorporated 
protectant  came  to  be  in  the  plant;  e.g.. 
whether  they  evolved  naturally  in  the 
plant,  or  were  introduced  through 
traditional  breeding  or  the  techniques  of 
genetic  engineering,  as  long  as  the  donor 
and  recipient  plant  are  sexually 
compatible.  EPA's  proposal  to  exempt 
plant-incorporated  protectants  from 
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sexually  compatible  plants  subsumed 
plant-incorporated  protectants  in  plants 
propagated  vegetatively.  In  1994,  EPA 
also  published  companion  proposals 
under  section  408  of  the  FFDCA  that 
would  exempt  all  residues  of  plant- 
incorporated  protectants  derived  from 
plants  sexually  compatible  with  the 
recipient  plant  (59  FR  60535.  60542). 
EPA  caveated  the  1994  proposals  by 
noting  that  the  Agency  did  not  intend  to 
exempt  a  plant-incorporated  protectant 
that  has  been  modified  so  that  it  is 
significantly  different  functionally  from 
the  plant-incorporated  protectant  as  it 
occurs  in  the  source  organism  (59  FR  at 
60524).  In  1994,  EPA  also  offered  for 
comment  two  alternative  proposed 
approaches  based  in  whole  or  in  part  on 
taxonomy.  All  three  of  these  approaches 
were  based  on  the  premise  that  closely 
related  plants,  whether  described  by 
sexual  compatibility  or  taxonomy,  were 
unlikely  to  present  novel  exposures. 

In  the  1994  proposals,  sexually 
compatible,  when  referring  to  plants, 
was  described  as  capable  of  forming  a 
viable  zygote  through  the  fusion  of  two 
gametes  including  the  use  of  bridging  or 
wide  crosses  between  plants.  Basically 
this  described  the  traditional  breeding 
techniques  of  controlled  pollination 
among  plants  expressing  desired  traits. 
seed  collection  and  selection  of  the 
resulting  progeny  for  enhanced 
combinations. 

In  the  1994  proposals,  "bridging 
crosses  between  plants"  were  defined  as 
the  utilization  of  an  intermediate  plant 
in  a  cross  to  produce  a  viable  zygote 
between  the  intermediate  plant  and  a 
first  plant,  in  order  to  cross  the  plant 
resulting  from  that  z\-gote  with  a  third 
plant  that  would  not  otherwise  be  able 
to  produce  viable  zygotes  from  the 
fusion  of  its  gametes  with  those  of  the 
first  plant.  The  result  of  the  bridging 
cross  is  the  mixing  of  genetic  material 
of  the  first  and  third  plant  through  the 
formation  of  an  intermediate  zygote.  In 
the  1994  proposal,  "wide  crosses 
between  plants"  would  be  to  facilitate 
the  formation  of  viable  zygotes  through 
the  use  of  surgical  alteration  of  the  plant 
pistil,  bud  pollination,  mentor  pollen, 
immunosuppressants,  in  vitro 
fertilization,  pre-  and  post-pollination 
hormone  treatments,  manipulation  of 
chromosome  numbers,  embryo  culture, 
or  ovar\'  and  ovule  cultures,  or  any 
other  technique  that  the  Administrator 
determines  meets  this  definition. 

The  Agency  also  requested  in  the 
1994  Federal  Register,  comment  on  an 
exemption  criterion  based  on  the 
process  (e.g..  rDNA)  used  to  introduce 
the  plant-incorporated  protectant  into  a 
plant  (50  FR  at  60514  and  60530).  In 
this  approach,  plant-incorporated 


protectants  developed  through 
techniques  other  than  those  of  modem 
genetic  engineering  (e.g.,  rDNA)  would 
be  exempted,  i.e.,  those  developed 
through  conventional  plant  breeding 
would  be  exempted.  Categories  of  those 
plant-incorporated  protectants  that  were 
not  exempted  could  subsequently  be 
considered  for  exemption  on  the  basis  of 
risk  potential.  The  FIFRA  Scientific 
Advisory  Panel  (SAP)  and  the 
Biotechnology  Science  Advisory 
Committee  at  a  joint  meeting  on  January 
21,  1994,  considered  the  utility  of  such 
an  approach,  and  supported  use  of  a 
criterion  based  on  rDNA  methodologies, 
based  on:  the  success  of  the  National 
Institutes  of  Health  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (e.g.,  see  59  FR  34496,  July  5, 
1994);  uncertainties  about  how  a  gene 
will  function  in  the  new  genetic 
background;  and  to  build  public 
confidence  in  the  products  of  genetic 
engineering.  The  joint  meeting  report 
also  recommended  that  further 
exemptions  .  .  should  be  used  in 
conjunction  with  the  criterion  based  on 
methodology.  The  SAP  specifically 
recommended  that  "(f]or  example,  when 
rDNA  methodologies  are  used  to 
exchange  genes  between  sexually 
compatible  crop  plants,  the  products 
would  be  exempt  from  additioncd 
regulation"  (Ref.  4  at  10). 

2.  Public  comments.  In  response  to  its 
November  23,  1994  Federal  Register 
request  for  comment  on  the  proposal  to 
exempt  plant-incorporated  protectants 
derived  from  plants  sexually  compatible 
with  the  recipient  plant  (59  FR  at 
60533),  EPA  received  52  comments 
addressing  the  issue  of  scope  of 
exemption.  These  comments  presented 
a  broad  range  of  views.  Twenty-seven 
comments  discussed  the  merits  of  EPA's 
1994  preferred  approach;  i.e.,  the 
exemption  proposal  based  on  sexual 
compatibility  between  the  donor  and 
recipient  plants.  The  majority  of  these 
comments  favored  such  an  approach, 
although  some  commenters  favored 
EPA's  alternative  proposed  approach 
based  in  part  on  taxonomy  (Option  3). 
Others  among  the  27  comments 
expressed  reservation  about  the 
rationale  underlying  the  preferred  and 
alternative  approaches,  i.e.,  relatedness 
among  plants  being  equated  to  potential 
for  novel  exposures  For  example,  one 
comment  stated  that  while  superficially 
attractive.  EPA's  preferred  approach  was 
flawed  in  that  it  did  not  consider 
nontarget  exposure  by  the  introduction 
of  a  plant  into  an  ecosystem  in  which 
it  did  not  evolve. 

EPA  also  received  35  comments  on 
the  propriety  of  relying  on  the  process 
by  which  the  genetic  material  is 


introduced  into  the  plant  as  a  criterion 
for  defining  the  scope  of  EPA's 
regulatory  oversight.  Twenty  of  these 
comments  supported  an  approach  based 
on  process,  i.e.,  that  those  plant- 
incorporated  protectants  introduced  by 
rDNA  would  be  regulated,  while 
conventional  breeding  would  be 
exempt.  These  comments  urged  the 
Agency  not  to  exempt  plant- 
incorporated  protectants  introduced 
into  the  recipient  plant  by  the  processes 
of  genetic  engineering,  regardless  of 
whether  they  were  derived  from  plants 
sexually  compatible  with  the  recipient 
plant.  The  comments  focused  on  a 
common  concern,  which  can  be 
represented  by  the  following  excerpt: 

Genetic  engineering  (particularly 
recombinant  DNA  (rDNA)  methodologies), 
represents  a  fundamental  technical  advance 
over  traditional  plant  breeding  in  the  ability 
to  manipulate  plants  genetically.  .  .  .  given 
the  fact  that  rDNA  technologies  represent 
such  a  fundamental  technical  advance  over 
plant  breeding,  and  given  that  plant- 
pesticides  are  by  their  very  nature  toxic 
substances,  all  plant-pesticides  produced  via 
rDNA  methodologies  should  undergo  some 
form  of  review  under  both  FIFRA  and 
FFDCA.  .  .  (Ref.  5). 

3.  Current  status.  In  companion 
documents  published  elsewhere  today 
in  this  issue  of  the  Federal  Register, 
EPA  exempts  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  In  that  document, 
EPA  describes  conventional  breeding  as 
the  creation  of  progeny  through  either: 
The  union  of  gametes,  i.e.,  syngamy, 
brought  together  through  processes  such 
as  pollination,  including  bridging 
crosses  between  plants  and  wide 
crosses;  or  vegetative  reproduction. 
Conventional  breeding  does  not  include 
use  of  the  techniques  of  genetic 
engineering.  It  does  not  include  u^e  of: 
Recombinant  DNA;  other  techniques 
wherein  the  genetic  material  is  extracted 
from  an  organism  and  introduced  into 
the  genome  of  the  recipient  plant 
through,  for  example,  micro-injection, 
macro-injection,  micro-encapsulation; 
or  cell  fusion. 

In  this  supplemental  document,  EPA 
specifically  requests  comment  on  two 
proposed  alternative  regulatory 
approaches  for  plant-incorporated 
protectants  derived  through  genetic 
engineering  (e.g.,  rDNA)  from  plants 
sexually  compatible  with  the  recipient 
plant. 

B.  Description  of  Alternative  Proposals 

Under  the  first  alternative,  all  plant- 
incorporated  protectants  derived  from 
plants  sexually  compatible  with  the 
recipient  plant  would  be  exempt 
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regardless  of  the  technique  used  to 
introduce  the  plant-incorporated 
protectant  into  the  plant.  Under  the 
second  alternative,  EPA  would  establish 
a  notification  process  that  would 
implement  a  screening  procedure  to 
determine  whether  a  plant-incorporated 
protectant  derived  through  genetic 
engineering  from  a  plant  sexually 
compatible  with  the  recipient  plant 
qualified  for  exemption. 

1.  Exemption  of  all  plant-incorporated 
protectants  derived  from  plants  sexually 
compatible  with  recipient  plant.  EPA 
will  review  comment  on  this 
supplemental  proposal,  and  reevaluate 
risk  in  light  of  recent  information  and 
the  comments.  If  EPA  concludes  that  all 
plant-incorporated  protectants  derived 
from  plants  sexually  compatible  with 
the  recipient  plant  meet  the  criteria  for 
an  exemption  from  all  FIFRA 
requirements,  except  for  the  adverse 
effects  reporting  requirement  at  40  CFR 
174.71,  and  the  requirements  of  a 
tolerance  luider  section  408  of  the 
FFDCA  for  the  residues  of  such  plant- 
incorporated  protectants,  the  following 
language  would  be  substituted  in  the 
regulatory  text  at  40  CFR  part  174. 

i.  FIFRA.  The  following  language 
would  be  substituted  at  40  CFR  174.25: 

§  1 74.25  Plant-incorporated  protectant 
from  sexually  compatible  plant. 

A  plant-incorporated  protectant  is  exempt 
if  all  of  the  following  conditions  are  met: 

(a)  The  genetic  material  that  encodes  the 
pesticidal  substance  or  leads  to  the 
production  of  the  pesticidal  substance  is 
derived  from  a  plant  that  is  sexually 
compatible  with  the  recipient  plant. 

(b)  The  genetic  material  that  encodes  the 
pesticidal  substance  or  leads  to  the 
production  of  the  pesticidal  substance  has 
never  been  derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient  plant. 

(c)  The  active  ingredient  has  not  been 
functionally  modified  from  the  source. 

Sexually  compatible,  when  referring 
to  plants,  would  mean  capable  of 
forming  a  viable  zygote  through  the 
imion  of  two  gametes,  including  the  use 
of  bridging  crosses  or  wide  crosses 
between  plants.  Sexually  compatible 
woiild  include  the  recombination  that 
occurs  in  hybridization  between 
sexually  compatible  plants,  e.g.,  the 
formation  of  a  viable  zygote  by  the 
pollination  of  one  com  plant  with 
another.  It  would  also  include  plant- 
incorporated  protectants  that  normally 
occiu-  in  the  plant,  when  such  plants  are 
propagated  vegetatively,  e.g.,  banana. 

Functionally  modified  from  the 
source,  when  referring  to  plant- 
incorporated  protectants  only,  would 
mean  the  genetic  material  that  encodes 
a  pesticidal  substance  or  leads  to  the 
production  of  a  pesticidal  substance. 


has  been  modified  in  such  a  way  that 
the  pesticidal  substance  produced  from 
the  genetic  material  in  the  recipient 
plant  is  functionally  different  than  the 
pesticidal  substance  produced  in  the 
source.  In  the  1994  proposal  (59  FR  at 
60524),  EPA  explained  that  in  proposing 
the  exemptions  the  Agency  did  not 
intend  to  exempt  plant-incorporated 
protectants  that  are  significantly 
different  in  function  from  the  plant- 
incorporated  protectant  as  it  occurs  in 
the  source.  EPA  believes  this  limitation 
would  be  appropriate  because 
rearrangements  or  modifications  of  the 
genetic  sequence  encoding  a  pesticidal 
substance  could,  for  example,  result  in 
a  plant-incorporated  protectant  with 
significantly  different  functions  from 
the  function  in  the  source  plant.  For 
example,  if  the  pesticidal  substance  is 
an  enzyme,  it  could  be  modified  so  that 
it  acts  on  a  different  substrate  in  the 
recipient  plant  than  it  did  in  the  source 
plant  (Refs.  6  and  7).  Such  a 
significantly  modified  plant- 
incorporated  protectant  would  not  be 
eUgible  for  the  exemption  because  it 
would  not  present  risks  similar  to  the 
substance  prior  to  modification,  nor 
would  the  base  of  experience  on  which 
EPA  relies  for  support  of  the  exemption 
necessarily  be  relevant.  If  the  genetic 
material  encoding  the  pesticidal 
substance  has  been  modified  in  such  a 
way  that  the  pesticidal  substance 
functions  differently  in  the  recipient 
plant  than  it  did  in  the  source  plant,  the 
analysis  performed  to  determine  that  the 
plant-incorporated  protectant  poses  a 
low  probability  of  risk  to  the 
environment  and  is  not  likely  to  cause 
unreasonable  adverse  effects  to  the 
environment  even  in  the  absence  of 
regulatory  oversight  imder  FIFRA, 
would  not  apply.  EPA  does  not  intend 
that  the  concept  of  functionally 
modified  from  the  source  would  apply 
to  modifications,  in  the  sequence  of  the 
genetic  material  portion  of  the  plant- 
incorporated  protectant,  that  may  be 
needed  to  achieve  correct  expression, 
but  which  have  no  significant  effect  on 
the  specificity  or  function  of  the 
pesticidal  substance. 

In  order  to  clearly  indicate  in  the 
regulatory  text  that  significantly 
modified  plant-incorporated  protectants 
would  not  be  covered  by  this 
exemption,  EPA  would  include  a 
statement  that  the  exemption  does  not 
apply  to  a  plant-incorporated  protectant 
that  has  been  functionally  modified 
from  the  source,  and  a  definition  of 
functionally  modified  from  the  source  at 
§174.3  as  follows: 

Functionally  modified  from  the  source. 
when  referring  to  plant-incorporated 


protectants  only,  means  the  genetic  material 
that  encodes  a  pesticidal  substance  or  leads 
to  the  production  of  a  pesticidal  substanc;e 
has  been  modified  in  such  a  way  that  the 
pesticidal  substance  produced  from  the 
genetic  material  in  the  recipient  plant  is 
functionally  different  than  the  pesticidal 
substance  produced  in  the  source. 

The  definition  of  "bridging  crosses 
between  plants"  would  continue  to  read 
as  follows: 

Bridging  crosses  between  plants  means  the 
utilization  of  an  intermediate  plant  in  a  cross 
to  produce  a  viable  zygote  between  the 
intermediate  plant  and  a  first  plant,  in  order 
to  cross  the  plant  resulting  from  that  zygote 
with  a  third  plant  that  would  not  otherwise 
be  able  to  produce  viable  zygotes  from  the 
fusion  of  its  gametes  with  those  of  the  first 
plant.  The  result  of  the  bridging  cross  is  the 
mixing  of  genetic  material  of  the  first  and 
third  plant  through  the  formation  of  an 
intermediate  zygote. 

EPA  is  also  considering  whether  to 
modify  the  definition  of  "wide  cross"  by 
including  "protoplast  fusion."  In  part, 
this  will  depend  on  the  comment 
received  in  response  to  this  proposal 
(see  Unit  III.D.6.),  and  on  whether  EPA 
receives  information  demonstrating  that 
novel  exposures  would  be  unlikely  even 
with  such  an  expanded  definition. 

"Genetic  material  that  encodes  for  a 
pesticidal  substance"  or  leads  to  the 
production  of  a  pesticidal  substance 
does  not  include  regulatory  regions  or 
noncoding,  nonexpressed  nucleiotide 
sequences. 

ii.  FFDCA  section  408.  To  exempt  all 
residues  of  the  pesticidal  substance 
portion  of  plant-incorporated 
protectants  derived  from  plants  sexually 
compatible  with  the  recipient  plant, 
regardless  of  the  method  by  which  the 
plant-incorporated  protectant  is 
introduced  into  the  plant,  EPA  would 
substitute  the  following  language  at  40 
CFR  174.479: 

§  J  74.479  Pesticidal  substance  from 
sexually  compatible  plant;  exemption  from 
the  requirement  of  a  tolerance. 

Residues  of  a  pesticidal  substance  that  is 
part  of  a  plant-incorporated  protectant 
derived  from  a  sexually  compatible  plant  are 
exempt  from  the  requirement  of  a  tolerance 
if  all  the  following  conditions  are  met 

(a)  The  genetic  materia!  that  encodes  for 
the  pesticidal  substance  or  leads  to  the 
production  of  the  pesticidal  substance  is 
derived  from  a  plant  that  is  sexually 
compatible  with  the  recipient  food  plant. 

fb)  The  genetic  material  that  encodes  for 
the  pesticidal  substance  or  leads  to  the 
prqduction  of  the  pesticidal  substance  has 
never  been  derived  from  a  source  that  is  not 
sexually  compatible  with  the  recipient  plant. 

(c)  The  active  ingredient  has  not  been 
functionally  modified  from  the  source. 

(d)  The  residues  of  the  pesticidal  substance 
are  not  present  in  food  from  the  plant  at 
levels  that  are  injurious  or  deleterious  to 
human  health. 
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2.  Case-by-case  review  of  eligibility  for 
exemption  through  notification  process. 
EPA  also  requests  comment  on  a 
notification  process  that  would 
implement  a  screening  procedure  for 
plant-incorporated  protectants  derived 
through  genetic  engineering  from  plants 
sexually  compatible  with  the  recipient 
plant. 

Under  this  alternative  to  registration, 
as  part  of  the  final  rule  EPA  would 
establish  criteria  to  determine  whether  a 
plant-incorporated  protectant  derived 
through  genetic  engineering  from  plants 
sexually  compatible  with  the  recipient 
plant  is  "substantially  equivalent"  to  a 
plant-incorporated  protectant  that  could 
have  been  derived  through  conventional 
breeding  from  plants  sexually 
compatible  with  the  recipient  plant. 
Anyone  intending  to  sell  or  distribute  a 
plant-incorporated  protectant  could 
submit  a  notification  to  EPA  seeking  a 
determination  that  a  plant-incorporated 
protectant  qualified  for  this  exemption, 
accompanied  by  an  analysis 
demonstrating  that  the  plant- 
incorporated  protectant  derived  through 
genetic  engineering  from  plants  sexually 
compatible  with  the  recipient  plant  is 
substantially  equivalent  to  a  plant- 
incorporated  protectant  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  The  Agency  would 
review  the  submission  and  evaluate  it 
against  the  regulatory  criteria  to 
determine  whether  the  plant- 
incorporated  protectant  met  the  criteria 
for  an  exemption.  At  the  end  of  this 
process,  the  submitter  would  receive  a 
letter  describing  EPA's  conclusion.  If 
EPA  determines  that  the  plant- 
incorporated  protectant  met  the  criteria, 
it  would  be  exempt  from  further 
regulation  under  FIFRA,  except  for  the 
adverse  effects  reporting  requirement  at 
40  CFR  174.71.  However,  if  EPA 
determines  that  the  plant-incorporated 
protectant  is  not  substantially 
equivalent  to  a  plant-incorporated 
protectant  derived  through  conventional 
breeding  from  sexually  compatible 
plants,  a  registration  would  be  required 
prior  to  its  sale  or  distribution,  as  well 
as,  if  residues  of  the  plant-incorporated 
protectant  are  in  or  on  food  or  feed,  a 
tolerance  exemption. 

This  proposed  alternative  would  be 
an  intermediate  measure  between 
exemption  of  the  plant-incorporated 
protectant  and  registration,  and  would 
ensure  that  those  plemt-incorporated 
protectants  derived  through  genetic 
engineering  from  plants  sexually 
compatible  with  the  recipient  plant  are 
as  safe  as  those  derived  through 
conventional  breeding.  It  would  allow 
the  Agency  to  conduct  a  case-by-case 
review  of  these  products  to  address 


those  endpoints  with  which  the 
commenters  expressed  the  greatest 
concern  over  the  strength  of  the 
Agency's  factual  basis  for  exempting  the 
group  as  a  whole.  This  notification 
procedure  would,  however,  impose  a 
lower  degree  of  oversight  than  the 
standard  requirements  of  pesticide 
registration.  For  example,  such 

substantially  equivalent"  plant- 
incorporated  protectants  would  only  be 
subject  to  the  adverse  effects  reporting 
requirements  at  40  CFR  174.71;  unlike 
registered  pesticides,  manufacturers 
would  not  be  required  to  obtain 
establishment  numbers  or  submit 
section  7  production  reports.  Moreover, 
the  plant-incorporated  protectants 
would  not  be  required  to  bear  FIFRA 
labels.  Nor  would  the  Agency  envision 
requiring  the  submission  of  the  standard 
battery  of  toxicity  testing  currently 
required  under  40  CFR  part  158;  rather, 
only  data  relevant  to  a  determination  of 
substantial  equivalence  would  be 
required  to  be  submitted. 

Any  person  who  sells  or  distributes  in 
commerce  a  plant-incorporated 
protectant  derived  through  genetic 
engineering  without  having  obtained 
either  a  determination  of  equivalence  or 
a  registration  would  violate  FIFRA 
section  12(a)(1)(A).  Products  sold  or 
distributed  in  commerce  in  violation  of 
section  12  are  subject  to  seizure, 
pursuant  to  FIFRA  section  13.  In 
addition,  any  person  selling  or 
distributing  such  products  are  subject  to 
the  penalties  provided  in  FIFRA  section 
14. 

This  option  would  only  exempt  a 
plant-incorporated  protectant  from  the 
registration  requirements  under  FIFRA. 
If  the  plant-incorporated  protectant  was 
intended  to  be  used  in  a  food  plant, 
resulting  in  pesticide  chemical  residues, 
a  tolerance  exemption  would  need  to  be 
established,  prior  to  the  introduction  of 
the  food  in  commerce.  Without  a 
tolerance  exemption,  any  food  bearing 
residues  of  the  plant-incorporated 
protectant  would  be  adulterated, 
pursuant  to  section  402(a)(2)(B)  of 
FFDCA,  and  subject  to  seizure  by  FDA. 
An  application  for  an  exemption  from 
the  tolerance  requirement  could  be 
submitted  concomitantly  with  the 
submission  for  exemption  from  FIFRA 
registration  requirements. 

i.  Criteria  for  determining  substantial 
equivalence.  Currently,  EPA  believes 
that  the  following  considerations  could 
be  developed  into  criteria  relevant  to 
determining  whether  a  plant- 
incorporated  protectant  is  substantially 
equivalent  to  a  plant-incorporated 
protectant  that  could  have  been  derived 
through  conventional  breeding  from 
sexually  compatible  plants. 


a.  The  source  of  the  gene  of  interest 
is  a  plant  sexually  compatible  with  the 
recipient  plant,  and  the  active 
ingredient  has  not  been  functionally 
modified  from  the  source. 

b.  Any  pesticidal  substance  is  not 
present  at  deleterious  or  injurious 
levels. 

c.  The  plant-incorporated  protectant 
has  the  same  tissue  expression  pattern, 
including  levels  of  expression,  observed 
in  varieties  of  the  recipient  plant 
currently  in  widespread  agricultiu-al  use 
or  consumed  by  the  U.S.  population. 

d.  Any  inert  ingredient  is  on  the  list 
of  approved  inert  ingredients  at  subpart 
X  of  40  CFR  part  174. 

Prior  to  adopting  criteria  in  any  final 
rule,  EPA  would  seek  the  advice  of  its 
SAP  on  criteria  appropriate  for 
evaluating  whether  a  plant-incorporated 
protectant  derived  through  genetic 
engineering  from  plants  sexually 
compatible  with  the  recipient  plant  is 
substantially  equivalent  to  a  plant- 
incorporated  protectant  that  could  have 
been  derived  through  conventional 
breeding  from  sexually  compatible 
plants. 

ii.  Where  to  submit  notification.  By 
mail,  written  notifications  would  be 
submitted  to:  Document  Processing 
Desk  (7504C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  person, 
deliver  requests  to:  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
Room  258,  Document  Processing  Desk, 
1921  Jefferson  Davis  Hwry.,  Arlington. 
VA.  In  order  to  expedite  processing,  the 
request  must  be  marked  "Attention: 
Plant-Incorporated  Protectant 
Notification  Review." 

iii.  Contents  of  notification.  The 
notification  could  include,  for  example: 

a.  Name  and  address  of  requester  and 
name,  address,  e-mail  address,  and 
telephone  number  of  a  person  who  may 
be  contacted  for  further  information. 

b.  Data  or  information  relating  to  a 
determination  that  the  specific  plant- 
incorporated  protectant  and  any  inert 
ingredient(s)  are  substantially 
equivalent  to  a  plant-incorporated 
protectant  derived  through  conventional 
breeding  from  sexually  compatible 
plants.  Such  information  could  include: 

•  A  detailed  description  of  the 
introduced  genetic  material,  including 
certification  that  the  organism(s)  that  is 
the  source  of  the  genetic  material 
encoding  the  pesticidal  substance  is  a 
plant  that  is  sexually  compatible  with 
the  recipient  plant. 

•  The  source  of  any  selectable 
markers. 

•  The  product(s)  of  the  genetic 
material,  and  whether  and  how  the 
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products  (both  active  and  inert 
ingredients)  are  expected  to  affect  the 
behavior  of  the  recipient  plant. 

•  Information  on  all  regulatory 
sequences  including  those  affecting 
specificity  of  tissue  expression  and 
information  on  the  level  of  expression  of 
the  structural  genes. 

•  Stability  of  the  introduced  genetic 
material. 

c.  Any  other  information  the  requester 
might  consider  relevant. 

iv.  CBI.  To  assert  a  claim  of 
confidentiality,  the  requester  would 
have  to  comply  with  the  applicable 
procediires  in  40  CFR  174.9.  Section 
174.9(a)  states  that  failure  to  assert  a 
claim  of  confidentiality  at  the  time  the 
information  is  submitted  to  EPA  will  be 
considered  a  waiver  of  confidentiality 
for  the  information  submitted,  and  the 
information  may  be  made  available  to 
the  public,  subject  to  section  10(g]  of 
FIFRA,  with  no  further  notice  to  the 
submitter. 

V.  EPA  review.  EPA  would  review  and 
evaluate  notifications  as  expeditiously 
as  possible.  If  the  request  received  by 
EPA  is  complete  (e.g..  no  additional 
information  is  required  by  EPA  Or 
submitted  by  the  requester  as 
supplemental  information,  or  no 
amendment  to  the  request  made),  EPA 
would  complete  its  evaluation  in 
between  150  and  180  days  of  receipt  of 
the  request.  EPA  may  require  additional 
information  from  the  submitter  in  order 
to  assess  the  equivalence  of  the  plant- 
incorporated  protectant  derived  through 
genetic  engineering  to  a  plant- 
incorporated  protectant  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  Should  EPA  require 
additional  information  or  the  requestor 
submit  supplemental  information,  more 
than  150  to  180  days  may  be  required 
to  complete  the  assessment.  At  the 
conclusion  of  the  review,  EPA  will 
supply  a  letter  to  the  submitter 
describing  the  Agency's  evaluation  and 
determination. 

The  submitter  may  supplement, 
amend,  or  withdraw  his  or  her 
notification  in  writing,  without  EPA 
approval,  at  any  time  prior  to  EPA's 
determination.  The  withdrawal  of  a 
request  shall  be  without  prejudice  to  the 
resubmission  of  the  notification  at  a 
later  date. 

C.  Request  for  Comment  on  Proposed 
Alternative  Regulatory  Approaches 

EPA  requests  comment  on  the 
following  issues  for  the  proposed 
alternatives  described  in  Unit  III.B.  EPA 
requests  that  respondents  comment  on 
the  proposed  alternative  proposals,  and 
include  consideration  of  the  issues 


described  in  Unit  Ill.D.  in  their 
conunents  on  Unit  lU.C. 

1 .  Distinction  between  proposed 
approaches.  The  two  proposed 
regulatory  alternatives  distinguish 
between  plant-incorporated  protectants 
on  the  basis  of  the  process  by  which  the 
plant-incorporated  protectant  has  been 
introduced  into  the  plant.  EPA  requests 
comment  on  whether  a  distinction 
based  on  the  process  of  genetic 
modification  is  justified  in  light  of  the 
state  of  the  science,  including  the 
specific  questions  and  risk  concerns 
raised  by  the  comments  received  in 
response  to  the  Agency's  1994  proposal, 
and  briefly  described  in  Unit  UI.D. 

Given  the  issues  described  in  Unit 
in.D.  with  respect  to  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  plants  sexually 
compatible  with  the  recipient  plant,  are 
such  products  sxifficiently  analogous  to 
plant-incorporated  protectants  derived 
from  conventional  breeding  that  the 
Agency  can  rely  on  the  factual  basis, 
described  in  companion  documents 
published  elsewhere  in  this  issue  of  the 
Federal  Register  for  plant-incorporated 
protectants  derived  through 
conventional  breeding,  to  support  the 
exemption  in  the  proposed  regulatory 
alternative  described  in  Unit  IH.B.l. 

2.  Notification  process.  EPA  requests 
comment  on  the  utiUty  of  a  notification 
process  for  determining  whether  a 
plant-incorporated  protectant  derived 
through  genetic  engineering  from  plants 
sexually  compatible  with  the  recipient 
plant  is  equivalent  to  a  plant- 
incorporated  protectant  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  EPA  is  particidarly 
interested  in  comments  addressing 
whether  this  level  of  regulatory 
oversight  is  necessary  to  address  the 
potential  risks  from  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  plants  sexually 
compatible  with  the  recipient  plant,  and 
whether  this  level  of  oversight  would 
adequately  address  the  safety  questions 
siUTOuncfi^g  these  products.  Can  the 
factual  basis,  described  in  companion 
documents  published  elsewhere  in  this 
issue  of  the  Federal  Register  for  plant- 
incorporated  protectants  derived 
through  conventional  breeding,  be  used 
on  a  case-by-case  basis  to  support 
exemption  in  the  proposed  regulatory 
alternative  described  in  Unit  III.B. 2. 

EPA  requests  comment  on  the  criteria 
described  in  Unit  III.B.2.i.  for  evaluating 
"substantial  equivalence."  For  example, 
EPA  requests  comment  on  whether 
rehance  on  plants  currently  in 
widespread  agricultural  use,  or 
consumed  by  the  U.S.  population  is  an 
appropriate  standard,  or  whether  it 


would  be  more  appropriate  to  compare 
the  resulting  plant-incorporated 
protectant  to  its  parental  organisms.  The 
Agency  would  welcome  any 
information  or  data  that  might  be  of 
assistance  in  developing  proposed 
criteria  for  use  in  its  potential 
notification  process.  EPA  would 
particularly  welcome  comment  on 
whether  the  criteria  described  in  Unit 
III.B.2.i.,  would  capture  all  of  the 
potential  pleiotropic  effects  of  concern 
with  respect  to  this  subgroup  of  plant- 
incorporated  protectants.  In  light  of  the 
fact  that  FDA  is  proposing  to  review  all 
genetically  engineered  foods  for 
possible  effects  resulting  from  the  point 
of  insertion,  EPA  requests  comment  on 
whether  there  is  any  need  for  EPA  to 
also  examine  this  endpoint.  The  Agency 
is  concerned  that  the  final  criteria  not 
prevent  it  from  examining  all  possible 
parameters  of  interest,  but  also 
recognizes  the  need  for  determinate 
criteria  for  this  option  to  function 
effectively. 

EPA  requests  comment  on  whether 
the  potential  information  needs 
described  in  Unit  III.B.2.iii.  are  adequate 
for  demonstrating  substantial 
equivalence  with  plant-incorporated 
protectants  derived  through 
conventional  breeding  from  sexually 
compatible  plants.  EPA  solicits 
comment  on  whether  there  are  any 
additional  types  of  information  that 
might  be  useful  for  demonstrating 
substantial  equivalence. 

3.  Variant  of  notification  process  for 
broader  group  of  plant-incorporated 
protectants.  Some  components  in  plants 
are  widely  distributed  across  the  plant 
kingdom  and  thus  may  be  found  in 
many  plant  populations,  some  of  which 
are  not  sexually  compatible  with  each 
other.  EPA  requests  comment  on 
whether  a  notification  process  similar  to 
one  described  in  Unit  ni.B.2.  could  be 
developed  for  plant-incorporated 
protectants  from  outside  the  gene  pool 
of  the  recipient  plant,  but  nonetheless 
equivalent  to  those  that  evolved  within 
thegene  pool  of  the  recipient  plant. 

EPA  notes  that  to  develop  a 
notification  process  for  such  plant- 
incorporated  protectants,  EPA  must  first 
develop  criteria  to  describe  such  plant- 
incorporated  protectants.  EPA  would 
seek  the  advice  of  its  SAP  in  developing 
proposed  criteria.  Some  of  the  factors 
EPA  might  ask  the  SAP  to  consider  in 
developing  criteria  for  proteinaceous 
substances  include  amino  acid  sequence 
homology,  post-translational  processing, 
structiu^,  stability,  receptor/ligand 
specificity,  substrate  specificit^•  and 
equivalence  of  reaction  products.  For 
non-proteinaceous  plant-incorporated 
protectants,  the  chemical  composition 
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and  structure  of  the  introduced  plant- 
incorporated  protectant  could  be 
compared  with  the  plant-incorporated 
protectants  that  are  normally 
components  of  the  recipient  plant.  This 
information  on  composition  and 
structure  could  then  be  related  to  the 
function  of  the  introduced  plant- 
incorporated  protectant.  Other  factors 
that  might  also  be  considered  in  this 
determination  include: 

i.  When  during  the  plant's  life  cycle 
the  pesticidal  substance  is  produced. 

ii.  In  which  part  of  the  plant  (e.g., 
leaves,  roots,  fruit)  the  pesticidal 
substance  is  produced. 

iii.  The  levels  at  which  it  is  produced. 
EPA  would  welcome  any  information  or 
data  that  might  be  of  assistance  in 
developing  proposed  criteria  for  use  in 
this  variant  of  a  potential  notification 
process. 

D.  Request  for  Comment  on  Risk  Issues 

Several  risk  issues  have  been  raised 
for  plant-incorporated  protectants 
derived  through  genetic  engineering 
from  plants  sexually  compatible  with 
the  recipient  plant.  EPA  requests 
comment  on  these  issues,  described  in 
this  unit,  in  the  context  of  the  two 
proposed  alternative  regulators- 
approaches  described  in  Unit  IlI.B. 

1.  Levels  of  toxicants?  Some 
comments  described  toxic  substances 
natiirally  occurring  in  plants  in  sexually 
compatible  populations,  and  expressed 
concern  that  EPA's  1994  proposal  to 
exempt  all  plant-incorporated 
protectants  derived  from  sexually 
compatible  plants  did  not  include 
consideration  of  the  potential  for  risk 
associated  with  increases  in  levels  of 
such  substances.  These  comments 
implied  that  such  increases  are  more 
likely  to  occur  with  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  sexually  compatible 
plants.  One  commenter  stated,  for 
example,  that  use  of  "artificial 
regulators  (regardless  of  source)  may 
allow  genes  to  escape  natural 
dampening  mechanisms  and  to  be 
produced  at  extremely  high  levels  not 
found  in  naturally  occurring  or 
traditionally  bred  plants.  Artificial 
promotors  may  also  result  in  toxins 
being  produced  in  tissues  where  they 
are  not  ordinarily  produced,  or  in  some 
cases  in  every  cell  of  the  plant"  (Ref.  8). 
Another  commenter  stated  that  "EPA 
appears  to  be  ignoring  a  basic  axiom  of 
toxicology,  e.g.,  the  dose  makes  the 
poison"  (Ref.  5). 

In  a  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  EPA,  recognizing  that 
increases  in  levels  of  toxicants  can 
occur  in  conventional  breeding  as  well 


as  in  varieties  developed  through 
genetic  engineering,  imposed  a 
condition  on  the  exemption  at  40  CFR 
174.479  to  address  this  concern.  In 
order  to  allow  EPA  and  FDA  to  act 
expeditiously,  should  a  rare  instance  of 
levels  high  enough  to  render  food 
injurious  or  deleterious  occur,  residues 
of  the  pesticidal  substances  derived 
through  conventional  breeding  from 
sexually  compatible  plants  qualify  for 
exemption  from  the  tolerance 
requirement  only  if  the  "residues  of  the 
pesticidal  substance  are  not  present  in 
food  from  the  plant  at  levels  that  are 
injurious  or  deleterious  to  human 
health." 

EPA  requests  comment  on  whether,  in 
the  context  of  food  and  FFDCA  section 
408  requirements,  such  a  limitation  is 
sufficient  to  address  the  same  concern 
for  residues  of  pesticidal  substances 
derived  through  genetic  engineering 
from  plants  sexually  compatible  with 
the  recipient  plant,  should  EPA  exempt 
this  later  subgroup,  as  described  in  Unit 
III.B.l. 

EPA  also  requests  comment  on 
whether,  in  the  context  of  FIFRA 
requirements,  this  condition  would  be 
sufficient  to  address  the  concerns  that 
have  been  raised  with  respect  to 
potential  effects  on  nontarget  organisms 
for  plant-incorporated  protectants 
derived  through  genetic  engineering 
from  plants  sexually  compatible  with 
the  recipient  plant. 

EPA  requests  comment  on  whether 
such  a  limitation  is  meaningful  for  those 
plant-incorporated  protectants  not  in 
plants  used  for  food  or  feed  (e.g.,  trees), 
given  that  deleterious  or  injurious 
substances  in  such  semi-managed  plants 
naturally  tend  to  greater  ranges  of 
expression  than  seen  in  crop  plants, 
including  higher  ranges  of  expression 
(Ref.  9). 

Commenters  also  discussed  the 
potential  for  changes  in  promotors  or 
other  regulatory  elements  to  affect  tissue 
specific  expression  of  toxicants,  i.e., 
where  previously  a  toxicant  was 
expressed  only  in  trace  amounts  in  the 
edible  part  of  the  plant,  a  new  promotor 
might  result  in  high  levels  of  expression 
in  the  edible  part.  EPA  requests 
comment  on  whether  such  events  are 
more  likely  to  occur  with  plants- 
incorporated  protectants  derived 
through  genetic  engineering  than  with 
those  derived  through  conventional 
breeding  from  sexually  compatible 
plants.  EPA  also  requests  comment  on 
whether  the  condition  placed  on  the 
tolerance  exemption  at  40  CFR  174.479, 
that  the  "residues  of  the  pesticidal 
substance  are  not  present  in  food  from 
the  plant  at  levels  that  are  injurious  or 
deleterious  to  human  health"  are 


adequate  to  address  this  concern  for 
plant-incorporated  protectants  derived 
through  genetic  engineering  from  plants 
sexually  compatible  with  the  recipient 
plant  in  the  context  of  FFDCA  section 
408.  Is  this  condition  sufficient  to 
address  the  concern  for  FIFRA? 

2.  Potential  for  production  of  a  novel 
toxicant?  In  developing  the  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register  in  companion 
documents,  EPA  also  considered  the 
possibility  that  expression  of  a 
transgenic  protein  could  result  in  the 
plant  producing  a  toxicant  not  observed 
in  either  of  the  parent  species.  An 
example  of  this  would  be  the  case  of 
somatic  hybrids  between  Solanum 
brevidans  and  S.  tuberosum  producing 
the  toxicant,  demissine,  not  found  in 
either  parental  line.  Laurila  et  al.  (Ref, 
10)  advanced  the  hypothesis  that  the 
hydrogenase  enzyme  of  S.  brevidans 
produced  the  toxicant  by  hydrogenating 
solanine,  a  compound  that  is  found  in 
S.  tuberosum  but  not  in  S.  brevidans. 
Portions  of  the  metabolic  pathways 
necessary  to  produce  this  substance 
apparently  existed  in  the  parental 
species,  and  the  mingling  of  the  genetic 
material  resulted  in  a  complete  pathway 
for  production  of  demissine.  This 
example  suggests  that  novel  metabolic 
pathways  could  be  created  in  a  plant 
through  the  introduction  of  a  single 
gene,  should  other  components  of  the 
pathway  already  be  present  in  the  plant. 
EPA  requests  comment  on  whether 
there  is  any  difference  in  the  probability 
of  this  occurring  in  plants  in  sexually 
compatible  populations  into  which  the 
plant-incorporated  protectant  was 
introduced  by  genetic  engineering  as 
compared  to  conventional  breeding. 

3.  Consequences  of  transfer  of  ability 
to  produce  higher  levels  of  a  plant- 
incorporated  protectant  to  wild  or 
weedy  relatives?  EPA  also  received 
comments  on  the  potential  for  a  food 
crop  or  other  commercial  plant 
engineered  to  produce  unusually  high 
levels  of  a  plant-incorporated 
protectants  to  "interbreed  with  a  wild, 
weedy  relative  which  in  turn  would 
become  very  resistant  to  certain  insect 
pests.  The  wild  relative,  now  free  fitjm 
certain  pest  damage,  could  increase  in 
number  and  either  become  a  much 
worse  pest  itself  or  disrupt  an 
ecosystem.  .  ."  (Ref.  5).  Gene  flow  from 
crop  plants  to  wild  relatives  has  been 
observed  in  plants  developed  through 
conventional  breeding  in  sexually 
compatible  populations  (Refs.  11  and 
12).  It  has  not  yet  been  established 
whether  gene  flow  into  feral 
populations,  from  either  genetic 
engineered  or  conventionally  bred 
plants,  can  endow  wild  relative 
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populations  with  a  selective  advantage 
that  might  enhance  their  potential  for 
weediness. 

Given  that  wild  relatives  of  crop 
plants  are  likely  to  already  possess  traits 
similar  to  those  in  related  crop  plants, 
and  express  these  traits  at  a  higher  range 
of  levels  than  crop  plants,  what  is  the 
probability  that  outcrossing  of  the 
ability  to  express  such  traits  at  high 
levels  from  crop  plants  to  wild  or  weedy 
relatives,  would  give  the  wild  relatives 
a  competitive  advantage? 

EPA  also  requests  comment  on 
whether  this  phenomenon  could  result 
in  significantly  different  consequences 
when  comparing  gene  flow  between 
plant-incorporated  protectants  derived 
through  genetic  engineering  from 
sexually  compatible  plants  as  compared 
to  plant-incorporated  protectants 
derived  through  conventional  breeding 
from  sexually  compatible  plants. 

4.  Does  use  of  antibiotic  or  herbicide 
resistance  or  other  selectable  markers 
present  risk?  Because  genetic 
engineering  techniques  are  so  precise,  a 
gene  can  be  excised  from  the  source 
organism  without  unwanted,  extraneous 
genetic  material.  The  precise  gene  can 
then  be  introduced  into  the  recipient 
organism.  However,  there  can  be  other 
genetic  information  on  the  construct 
used  to  introduce  the  desired  gene,  and 
although  this  genetic  information  may 
also  be  precise,  it  may  not  be  part  of  the 
gene  pool  of  the  recipient  plant,  e.g., 
genes  for  herbicide  resistance  used  as  a 
selectable  marker.  In  a  companion 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register,  EPA 
describes  its  determination  that  the 
Agency  will  adopt  the  definition  of  inert 
ingredient  it  proposed  in  1994.  An  inert 
ingredient  for  plant-incorporated 
protectants  is  "any  substance,  such  as  a 
selectable  marker,  other  than  the  active 
ingredient,  where  the  substance  is  used 
to  confirm  or  ensure  the  presence  of  the 
active  ingredient,  and  includes  the 
genetic  material  necessary  for  the 
production  of  the  substance,  provided 
that  genetic  material  is  intentionally 
introduced  into  a  living  plant  in 
addition  to  the  active  ingredient."  In 
that  same  companion  document,  EPA 
also  describes  the  qualification  that  a 
plant-incorporated  protectant  can  only 
be  exempt  if  the  inert  ingredient(s)  used 
with  an  exempt  active  ingredient  is  on 
the  list  of  approved  inert  ingredients  at 
subpart  X  of  40  CFR  part  174. 

EPA  anticipates  that  a  pltmt- 
incorporated  protectant  qualifying  for 
exemption  under  the  proposed 
regulatory  alternative  described  in  Unit 
m.B.l.  would  be  composed  of  an  active 
ingredient  derived  through  genetic 
engineering  from  a  plant  sexually 


compatible  with  the  recipient  plant  and 
an  ingredient  on  the  approved  list  at 
subpart  X  0^40  CFR  part  174.  In  light 
of  this  assumption,  and  given  that  the 
inserted  structural  gene  of  interest  (for 
EPA's  piuposes,  the  gene  encoding  the 
pesticidal  substance)  is  taken  from  the 
same  gene  pool  in  which  it  normally 
exists,  EPA  requests  comment  on 
whether,  even  if  the  structiu-al  gene  of 
interest  in  the  inert  ingredient  is  derived 
from  a  source  not  sexually  compatible 
with  the  recipient  plant,  the  plant- 
incorporated  protectant  can  still  be 
considered  to  be  "substantially 
equivalent"  to  a  plant-incorporated 
protectant  that  could  have  been  derived 
through  conventional  breeding. 
Specifically,  EPA  requests  comment  on 
whether  the  risks  associated  with  such 
plant-incorporated  protectants  derived 
through  genetic  engineering  are  any 
greater  that  the  risks  associated  with 
plant-incorporated  protectants  derived 
through  conventional  breeding. 

5 .  Should  protoplast  fusion  oe 
included  in  the  definition  of  wide  cross? 
EPA  requests  comment  on  whether 
protoplast  fusion  should  be  added  to  the 
definition  of  wide  crosses.  In  the  official 
comment  period  for  the  November  23, 
1994  Federal  Register,  EPA  received 
one  comment  that  suggested  protoplast 
fusion  should  be  included  among  the 
techniques  listed  in  the  definition  of 
wide  crosses  between  plants.  A 
protoplast  is  made  in  the  laboratory 
through  the  removal  of  the  cell  walls  of 
somatic  cells.  A  somatic  cell  is  a  type  of 
cell  that  forms  plant  vegetative  tissues 
and  organs  and  is  distinguished  from  a 
germ  cell  which  imdergoes  meiosis  to 
produce  reproductive  tissues  (e.g., 
pollen  and  egg  cells).  In  the  technique 
of  protoplast  fusion,  protoplasts  frpm 
two  different  plants  are  fused  together, 
producing  a  hybrid  somatic  cell  with  a 
genetic  makeup  resulting  from  the 
combination  and  sorting  of  the  two 
plant  genomes.  The  hybrid  somatic  cell 
is  grown  on  specialized  media  into  a 
mature  plant.  In  support  of  the  request, 
the  commenter  argued  that  the 
hybridization  of  somatic  cells  (i.e., 
protoplast  fusion)  has  a  history  of  use  to 
artificially  induce  sexual  compatibility. 
For  the  most  part,  the  more  closely 
related  the  plants  donating  the 
protoplasts  used  for  the  fusion,  the  more 
likely  a  viable  hybrid  will  be  obtained. 
Currently,  in  a  companion  document 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  specifically 
excludes  cell  fusion  from  the  definition 
of  conventional  breeding,  with  cell 
fusion  defined  as  "the  fusion  in  vitro  of 
two  or  more  cells  or  protoplasts." 

EPA  requests  comment  on  whether 
protoplast  (or  cell]  fusion,  or 


alternatively,  some  subgroup  of  fusions 
(e.g.,  intraspecific  or  intrageneric], 
should  be  included  in  the  definition  of 
wide  crosses  in  light  of  the  following 
dietary  and  environmental 
considerations.  First,  in  the  example 
provided  in  Unit  III.D.2.  describing  the 
potential  for  creation  of  new  toxicants, 
dimissine  arose  through  the  fusion  of 
protoplasts  of  S.  tuberosum  and  S. 
brevidans.  Second,  the  FDA  in  its  1992 
"Statement  of  Policy:  Foods  Derived 
from  New  Plant  Varieties"  (57  FR 
22984,  May  29,  1992)  expresses  a 
concern  that  protoplast  fusion  might 
confer  on  food  from  the  host  plant  the 
allergenic  properties  of  food  from  the 
donor  plant. 

IV.  Notice  of  Data  Availability  and 
Request  for  Comment 

In  April  2000,  the  NAS  released  a 
report  entitled  "Genetically  Modified 
Pest-Protected  Plants:  Science  and 
Regulation"  (Ref.  13).  Prepared  by  an 
expert  committee,  this  report  examined 
the  proposals  offered  by  EPA  in  the 
November  23, 1994,  Federal  Register 
(59  FR  60496).  This  report 
recommended  that  EPA  reconsider  the 
Agency's  proposed  exemptions,  raising 
a  number  of  questions,  primarily  with 
respect  the  Agency's  factual  support  for 
the  exemptions.  EPA  requests  comment 
on  the  information,  analyses,  and 
conclusions  contained  in  the  NAS 
report  only  with  respect  to  those 
portions  of  its  original  proposals  that 
remain  pending.  EPA  is  not  soliciting 
comments  on  any  issues  beyond  those 
raised  specifically  by  the  information 
contained  in  the  NAS  report;  for 
example,  the  NAS  report  raised  no 
issues  with  respect  to  the  Agency's 
analyses  of  the  human  health  risks 
associated  with  viral  coat  proteins.  Any 
comments  submitted  on  such  issues  will 
be  treated  as  having  been  submitted 
after  the  close  of  the  comment  period, 
as  the  Agency  has  twice  solicited 
comment  on  these  issues,  in  1994  and 
1997. 

The  NAS  report  presents  a  number  of 
competing  considerations  without 
necessarily  providing  the  Agency  with  a 
ready  basis  for  resolving  these  issues. 
For  example,  the  report  (Ref.  13  at  44- 
46)  states: 

The  1987  NAS  report  noted  that  the  risks 
associated  with  rDNA-engineered  organisms 
are  "the  same  in  kind"  as  those  associated 
with  unmodified  organisms  and  organisms 
modified  by  other  methods.  The  committee 
agrees  with  that  statement  for  pest-protected 
plants  in  that  both  transgenic  and 
conventional  plants  may  pose  certain  risks 
and  the  resulting  plant  phenotypes  are  often 
similar.  Transgenic  breeding  techniques  can 
be  used  to  obtain  the  same  resistance 
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phenotype  as  conventional  methods  (for 
example  resistance  to  microbial  pathogens, 
nematodes,  and  insects).  Because  both 
methods  have  the  potential  ;o  produce 
organisms  of  high  or  low  risk,  the  committee 
agrees  that  the  properties  of  a  genetically 
modified  organism  should  be  the  focus  of 
risk  assessments,  not  the  process  by  which  it 
was  produced  (point  3). 

In  this  regard,  the  committee  found  that 

There  is  no  strict  dichotomy  between  or 
new  categories  of  the  health  and 
environmental  risks  that  might  be  posed  by 
transgenic  and  conventional  pest-protected 
plants 

The  committee  recognizes  that  the 
magnitude  of  the  risk  varies  on  a  product  bv 
product  basis.  The  committee  also  agrees 
with  points  1  and  2  in  the  sense  that  the 
potential  hazards  and  risks  associated  with 
the  organisms  produced  by  conventional  and 
transgenic  methods  fall  into  the  same  general 
categories.  As  this  report  discusses,  toxicity, 
allergenicity,  effects  of  gene  flow, 
development  of  resistant  pests,  and  effects  on 
non-target  species  are  concerns  for  both 
conventional  and  transgenic  pest-protected 
plants. 

The  committee  agrees  with  the  1987  NAS 
principles  in  that  the  magnitude  of 
quantitative  risk  does  not  depend  on  the 
genetic-modification  process.  It  depends  on 
the  new  genes  that  are  expressed  in  the  plant 
End  points  of  risk  (such  as  illness  in  humans 
and  declines  in  nontarget  species)  can  be  the 
same  regardless  of  whether  a  specific  new 
gene  was  transferred  bv  conventional  or 
transgenic  methods.  For  example,  if  the  same 
alkaloid  gene  is  transferred  by  sexual 
hybridization  or  Agrobocfenum-mediated 
insertion,  the  risk  should  be  similar,  if  a  gene 
coding  for  a  novel  trait  is  transferred  by 
transgenic  methods,  but  cannot  be  transferred 
by  conventional  methods,  it  is  the  expressed 
trait  that  requires  scrutiny,  not  the  method  of 
transfer 

Yet  by  contrast,  on  page  128,  the  report 
states: 

The  committee  recognizes  the  realistic 
limitations  of  overseeing  the  pesticidal 
substances  in  conventional  pest-protected 
plants  and.  given  their  history  of  .safe  use. 
recognizes  that  there  are  practical  reasons  for 
exempting  those  substances.  However,  the 
committee  questions  the  scientific  basis  used 
by  EPA  for  this  exemption  because  no  strict 
dichotomy  or  new  categories  appear  to  exist 
between  the  risks  to  health  and  the 
environment  that  might  be  posed  by 
conventional  and  transgenic  pest-protected 
plant  products  (section  2.2  1) 

The  categorical  exemption  also  applies  to 
transgenic  pest-protected  plant  products  that 
contain  transgenes  from  sexually  compatible 
species,  and  the  committee  questions  the 
scientific  basis  for  this  exemption  as  well, 
specifically  because  the  genes  and  gene 
products  can  be  expressed  at  concentrations 
far  greater  than  the  concentrations  at  which 
they,  are  naturally  expressed  (sections  2  4  1 
and  2.5  2).  Even  though  the  risks  of  many 
transgenic  pest-protected  plants  containing 
genes  from  sexually  compatible  species  are 
expected  to  be  low  and  would  justify 
exemption,  lack  of  experience  with  these 


products  and  public  cont  ern  over  genetic 
engineering  suggest  that  a  blanket  exemption 
for  them  is  inadvisable. 

EPA  requests  comment  on  how  to  best 
reconcile  these  competing 
considerations. 

V.  Proposed  Alternative  Regulatory 
Approaches  to  Plant-Incorporated 
Protectants  Based  on  Viral  Coat 
Proteins 

This  Unit  solicits  additional  comment 
on  the  two  alternative  regulatory 
approaches  the  Agency  discussed  in 
greater  detail  in  the  1994  proposal  (59 
FR  60496,  e.g.,  see  60525  through 
60528).  EPA  solicits  additional  public 
comment  on  these  alternatives  in  light 
of  the  issues  raised  by  the  NAS  report, 
as  well  as  on  the  issues  raised  by 
commenters  on  the  1994  proposal.  The 
Agency  intends  to  consider  public 
comments  and  make  final 
determinations  to  complete  these  other 
rulemakings  within  9  to  12  months  after 
the  close  of  the  comment  period  for  the 
supplemental  proposal,  which  is 
currently  set  at  30  days.  Until  the 
Agency  takes  a  final  action  on  these 
other  exemptions,  the  Agency  intends  to 
maintain  its  current  practices  on 
regulation  of  plant-incorporated 
protectants. 

A  History 

Coat  proteins  are  those  substances 
that  viruses  produce  to  encapsulate  and 
protect  the  nucleic  acids  comprising 
their  genetic  material.  When  the  genetic 
material  encoding  the  information  for 
making  the  coat  protein  of  a  plant  virus 
is  introduced  into  a  plant's  genome,  the 
plant  becomes  resistant  to  infection  by 
the  virus  donating  the  genetic  material 
for  the  coat  protein  (and  frequently  to 
viruses  closely  related  to  the  donor 
virus)  (Refs.  14  and  15).  This  resistance 
is  termed  viral  coat  protein  mediated- 
resistance  or  vcp-mediated  resistance 
(Refs.  14  and  15).  Coat  proteins  from 
plant  viruses  intended  to  be  produced 
and  used  in  living  plants  for  vcp- 
mediated  resistance  to  viral  disease, 
along  with  the  genetic  material 
necessary  to  produce  the  coat  proteins, 
are  plant-incorporated  protectcuits. 

1.  1994  Proposal.  In  the  1994 
proposal,  EPA  proposed  to  exempt  from 
all  FIFRA  requirements,  except  for  the 
adverse  effects  reporting  requirement  at 
§  174.71,  all  plant-incorporated 
protectants  based  on  coat  proteins  from 
plant  viruses  (Option  1)  (59  FR  at 
60525).  EPA  also  described  an 
alternative  option  (Option  2)  offering  a 
more  limited  exemption  (59  FR  60526). 
Under  this  alternative  option,  the 
exemption  would  be  limited  to  those 
plant-incorporated  protectants  based  on 


coat  proteins  from  plant  viruses  that 
would  have  the  least  potential  to  confer 
selective  advantage  on  free-living  wild 
plant  relatives  of  the  plants  containing 
these  plant-incorporated  protectants. 
Under  Option  2,  a  coat  protein  would  be 
exempt  if 

The  pesticidal  substance  is  a  coat  protein 
from  a  plant  virus  and  the  genetic  material 
necessary  to  produce  the  coat  protein  has 
been  introduced  into  a  plant's  genome,  and 
the  plant  has  at  least  one  of  the  following 
characteristics: 

(1)  The  plant  has  no  wild  relatives  in  the 
United  States  with  which  it  can  successfully 
exchange  genetic  material,  i.e.,  corn,  tomato, 
potato,  soybean,  or  any  other  plant  species 
that  EPA  has  determined  has  no  sexually 
compatible  wild  relatives  in  the  United 
States. 

(2)  It  has  been  demonstrated  to  EPA  that 
the  plant  is  incapable  of  successful  genetic 
exchange  with  any  existing  wild  relatives 
(e.g..  through  male  sterility,  self-pollination). 

(3)  If  the  plant  can  successfully  exchange 
genetic  material  with  wild  relatives,  it  has 
been  empirically  demonstrated  to  EPA  that 
existing  wild  relatives  are  resistant  or 
tolerant  to  the  virus  from  which  the  coat 
protein  is  derived  cr  that  no  selective 
pressure  is  exerted  by  the  virus  in  natural 
populations. 

2.  Public  comments.  In  response  to  its 
November  23, 1994  Federal  Register 
request  for  comment  on  the  proposal  to 
exempt  plant-incorporated  protectants 
based  on  the  coat  proteins  of  plant 
viruses,  EPA  received  65  comments. 
Many  of  the  comments  supported 
Option  1.  Some  of  the  comments 
supported  adoption  of  Option  2.  In  the 
opinion  of  these  commenters.  Option  2 
appropriately  addresses  concerns  about 
the  potential  effects  of  outcrossing  of 
plant-incorporated  protectants  based  on 
coat  proteins  from  plant  viruses  from 
crop  plants  to  wild  or  weedy  relatives. 
These  comments  pointed  out  that  there 
is  scientific  evidence  indicating  that 
crops  may  transfer  traits  to  wild 
relatives,  and  that  many  crops  grown  in 
the  United  States  have  wild  relatives 
that  are  either  native  or  have  been 
introduced.  These  comments  questioned 
the  adequacy  of  available  data  to 
evaluate  the  probability  that  outcrossing 
of  plant-incorporated  protectants  based 
on  coat  proteins  from  plant  viruses 
could  confer  a  selective  advantage  on 
wild  or  weedy  relatives  of  crop  plants. 
Approximately  one-third  of  the 
comments  opposed  the  exemption  of 
plant-incorporated  protectants  based  on 
coat  proteins  from  plant  viruses.  Most  of 
these  comments  offered  no  explanation 
for  their  opposition.  Those  who 
explained  their  opposition  cited  among 
their  concerns,  a  potential  for  creation 
of  more  aggressive  weeds  and 
disturbance  to  centers  of  diversity 
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3.  Current  status.  The  Agency  • 
received  scientific  information  both 
from  commenters  supporting  Option  1 
and  commenters  supporting  Option  2. 
In  this  supplemental  document,  EPA 
requests  additional  public  comment  on 
the  proposed  alternative  approaches 
discussed  in  the  1994  Federal  Register 
and  the  risk  considerations  associated 
with  weediness  raised  in  comment.  EPA 
will  consider  all  comments  received  on 
this  proposal,  including  comments 
received  in  response  to  the  original 
proposal  in  1994,  and  any  comments 
received  in  response  to  this 
supplemental  document,  in  arriving  at  a 
decision  on  how  to  proceed. 

B.  Description  of  Proposed  Modification 
to  Language  of  Proposed  Exemption 

Were  EPA  to  implement  either  of  the 
two  options  proposed  in  1994,  it  would 
modify  the  language  to  clearly  state  that 
plant-incorporated  protectants  that  are 
significantly  different  in  structure  or 
function  from  the  plant-incorporated 
protectant' as  it  occurs  in  the  source 
would  not  be  exempt. 

In  the  1994  proposal  (59  FR  at  60524), 
EPA  explained  that  the  Agency  did  not 
intend  to  exempt  plant-incorporated 
protectants  that  are  significantly 
different  in  structure  or  function  from 
the  plant-incorporated  protectant  as  it 
occurs  in  the  source.  EPA  believes  this 
limitation  is  appropriate  for  coat 
proteins  from  plant  viruses  because 
rearrangements  or  modifications  of  the 
genetic  sequence  encoding  a  pesticidal 
substance  could,  for  example,  result  in 
a  plant-incorporated  protectant  with 
significantly  different  functions  from 
the  function  in  the  source  plant.  For 
example,  if  the  pesticidal  substance  is 
an  enzyme,  it  could  be  modified  so  that 
it  acts  on  a  different  substrate  in  the 
recipient  plant  than  it  did  in  the  source 
plant  (Refs.  6  and  7).  Such  a 
significantly  modified  plant- 
incorporated  protectant  would  not  be 
eligible  for  the  exemption.  It  would  not 
necessarily  present  risks  similar  to  the 
substance  prior  to  modification,  nor 
wotild  the  base  of  experience  on  which 
EPA  relies  for  support  of  the  exemption 
necessarily  be  relevant. 

Shoxild  EPA  implement  either  Option 
1  or  Option  2,  the  Agency  would 
include  a  statement  that  the  exemption 
does  not  apply  to  a  plant-incorporated 
protectant  functionally  modified  from 
the  source. 

C.  Request  for  Comment 

The  NAS  report  recommends  that  the: 

EPA  should  not  categorically  exempt  viral 
coat  proteins  from  regulation  under  FIFRA. 
Rather,  EPA  should  adopt  an  approach,  such 
as  the  Agency's  alternative  proposal. . .,  that 


allows  the  agency  to  consider  the  gene 
transfer  risks  associated  with  the 
introduction  of  viral  coat  proteins  to  plants. 
(Ref.  13  at  132) 

The  NAS  bases  its  recommendation 
primarily  on  a  lack  of  information  on 
the  effects  of  the  transfer  of  genes 
conferring  pest  resistance  from  crop 
plants  to  weedy  or  wild  relatives. 

EPA  solicits  any  additional 
information  that  might  assist  the  Agency 
in  determining  whether  it  should 
implement  Option  1,  i.e.,  exempt  all 
plant-incorporated  protectants  based  on 
viral  coat  proteins,  or  Option  2,  i.e.,  an 
approach  that  allows  the  Agency  to 
evaluate  the  gene  transfer  risks 
associated  with  the  introduction  of  viral 
coat  proteins  to  each  candidate  plant.  In 
addition,  in  light  of  the  fact  that  USDA 
reviews  potential  plant-pest  related 
issues  relative  to  viral  coat  proteins, 
EPA  requests  conunent  on  whether 
there  is  any  need  for  EPA  to  also 
examine  this  endpoint. 

EPA  soUcits  comment  on  whether 
outcrossing  of  plant- incorporated 
protectants  based  on  coat  proteins  from 
plant  viruses  could  confer  a  selective 
advantage  on  wild  or  weedy  relatives  of 
crop  plants,  and  if  so,  which  crop 
plants.  EPA  would  be  partictUarly 
interested  in  receiving  data  on  this 
issue. 

EPA  specifically  requests  comment  on 
whether  acquired  virus-resistance 
could,  for  example:  (1}  Allow  a  wild 
plant  to  increase  its  range  or  population 
density;  and/or  (2)  permit  a  plant's 
population  density  tc  increase  so  that 
the  plant  dominates  a  community  where 
it  was  far  less  common  before 
acquisition  of  the  trait. 

As  a  condition  of  the  exemption,  EPA 
could  require  applicants  for  the 
exemption  to  submit  studies  or  generate 
data  on  the  gene  transfer  risks 
associated  with  the  candidate  plant- 
incorporated  protectant.  Alternatively, 
EPA  could  require  some  degree  of 
monitoring  beyond  that  which  would  be 
required  by  the  adverse  effects  reporting 
requirement.  EPA  requests  comment  on 
whether  either  of  these  approaches  is 
necessary  to  address  the  concerns  raised 
by  the  NAS  and  the  conunent ers,  or 
whether  sufficient  data  currently  exists 
to  evaluate  the  gene  transfer  risks 
presented  by  the  class  of  products  that 
would  be  covered  under  either  Option 
1  or  2. 

VI.  Proposal  on  Plant-Incorporated 
Protectants  that  Act  Primarily  by 
Afiiecting  the  Plant 

In  this  Unit,  EPA  solicits  additional 
pubhc  comment  on  this  proposed 
exemption  and  on  the  scientific  issues 
raised  by  the  NAS  report  (Ref  13)  and 


in  comments  received  on  the  1994 
proposal.  The  Agency  intends  to 
consider  public  comments  and  make 
final  determinations  to  complete  these 
other  rulemakings  within  9  to  12 
months  after  the  close  of  the  comment 
period  for  the  supplemental  proposal, 
which  is  currently  set  at  30  days.  Until 
the  Agency  takes  a  final  action  on  these 
other  exemptions,  the  Agency  intends  to 
maintain  its  current  practices  on 
regulation  of  plant-incorporated 
protectants. 

A.  History 

In  the  1994  proposal  (59  FR  at  60525), 
EPA  stated  that  one  of  the  Agency's 
primary  goals  in  regulating  pesticides  is 
to  control  the  potential  for  adverse 
effects  of  pesticides  on  nontarget 
organisms.  EPA  reasoned  that  an 
important  component  in  the  evaluation 
of  this  potential  is  the  way  in  which  the 
pesticidal  substance  acts  on  the  target 
pest  since  it  would  also  likely  affect 
nontarget  organisms  through  the  same 
mechanism.  EPA  further  reasoned  that 
some  plant-incorporated  protectants 
could  act  through  mechanisms  that  are 
less  likely  to  be  directly  toxic.  The 
Agency  stated  a  beUef  that  although  it 
is  possible  for  these  substances  to 
adversely  affect  nontarget  organisms,  in 
most  cases,  they  would  pose 
significandy  lower  levels  of 
environmental  risk  than  plant- 
incc»porated  protectants  with  a 
generalized  toxic  mechanism  of  action. 
EPA  identified  those  plant-incorporated 
protectants  it  thought  would  act  in  this 
manner  as  those  that  act  primarily  by 
affecting  the  plant  so  that  the  pest  is 
inhibited  from  attaching  to  the  plant, 
penetrating  the  plant's  surface,  or 
invading  the  plant's  tissue. 

1.  1994  Proposal.  In  the  November  23, 
1994  Federal  Register,  EPA  proposed  to 
exempt  from  all  FIFRA  requirements, 
except  for  the  adverse  effects  reporting 
requirement  at  40  CFR  174.71,  plant- 
incorporated  protectants  that  act 
primarily  by  affecting  the  plant.  The 
proposed  regulatory  text  presented 
criteria  to  define  mechanisms  of  action 
that  exert  the  pesticidal  action  primarily 
by  eiffecting  the  plant.  The  proposed 
language  reads  as  follows: 

The  pesticidal  substance  acts  primarily  by 
affecting  the  plant  so  that  the  target  pest  is 
inhibited  from  attaching  to  the  plant, 
penetrating  the  plant,  or  invading  the  plant's 
tissue  in  at  least  one  of  the  following  ways: 

(i)  The  pesticidal  substance  ai  ts  as  a  barrier 
to  attachment  of  the  pest  to  the  host  plant. 
a  structural  barrier  to  penetration  of  the  pest 
into  the  host  plant,  or  a  structural  barrier  to 
spread  of  the  pest  in  the  ho.si  plant,  for 
example,  through  the  production  of  wax  or 
lignin,  or  length  of  trichomes  (plant  hairs). 
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(ii)  The  pesticidal  substance  acts  in  the 
host  plant  to  inactivate  or  resist  toxins  or 
other  disease-causing  substances  produced 
by  the  target  pest. 

(iii)  The  pesticidal  substance  acts  by 
creating  a  deficiency  of  a  plant  nutrient  or 
chemical  component  essential  for  pest 
growth  on/in  the  host  plant. 

In  the  1 994  Federal  Register 
document,  EPA  also  indicated  that  it 
was  considering  extending  this 
exemption  to  include  substances  such 
as  plant  hormones,  because  plant 
hormones  act  within  the  plant  to 
"primarily  affect  the  plant"  and  do  not 
act  directly  on  a  target  pest  (59  FR  at 
60525.  60531).  EPA  requested  public 
comment  on  whether  plant  hormones 
should  be  included  in  the  exemption  for 
plant-incorporated  protectants  that  act 
primarily  by  affecting  the  plant. 

2.  Public  comments.  EPA  received  23 
comments  that  addressed  this  proposed 
exemption.  A  majority  of  comments 
supported  the  exemption  of  plant- 
incorporated  protectants  that  act 
primarily  by  affecting  the  plant.  The 
comments  opposing  the  exemption 
primarily  expressed  concern  about  the 
potential  for  outcrossing  of  the  trail 
from  crop  plants  to  wild  relatives  to 
increase  weediness  in  the  wild  relatives. 
These  concerns  were  variously 
described  as  concerns  that  outcrossing 
of  these  plant-incorporated  protectants 
to  wild  relatives  might  result  in  the 
following  outcomes:  First,  produce 
hardier  plants  that  become  weeds  in 
agro-ecosystems;  second,  produce 
hardier  plants  that  displace  less  hardy 
t>'pes;  or,  third,  adversely  impact 
nontarget  organisms  that  depend  for 
their  survival  on  interactions  with  wild 
plants.  Some  comments  urged  EPA,  in 
order  to  address  the  concerns,  to  adopt 
an  approach  that  would  subject  a  plant- 
incorporated  protectant  to  regulation 
based  on  whether  the  plant- 
incorporated  protectant  was  introduced 
into  the  recipient  plant  through  use  of 
rDNA  or  other  techniques  of  modem 
biotechnology. 

Fourteen  comments  responded  to 
EPA's  request  for  comment  on  whether 
to  exempt  plant  hormones  because  thev 
act  primarily  by  affecting  the  plant 
Most  comments  favored  the  exemption 
of  plant  hormones,  stating  that  plant 
hormones  act  within  the  plant  to  affect 
the  plant's  behavior  and  do  not  have  a 
to.xic  mode  of  action.  A  few  comments 
favored  exemption  of  plant  hormones 
except  when  there  is  clear  indication  of 
unreasonable  adverse  effects  to  the 
plants  as  can  occur  in  some  plant 
diseases  mediated  by  microorganisms. 
The  comments  disagreeing  with  the 
exemption  expressed  concern  that 
outcrossing  of  plant  hormones  from 


crop  plants  to  wild  relatives  might 
confer  competitive  advantage  on  the 
wild  relatives. 

3.  Current  status.  In  this  supplemental 
document.  EPA  requests  additional 
public  comment  on  this  proposed 
exemption  and  several  risk  issues  raised 
in  comment.  EPA  will  consider  all 
comments  received  on  this  proposal  in 
arriving  at  a  determination,  including 
comments  received  in  response  to  the 
original  proposal  in  1994.  and  any 
comments  in  response  to  this 
supplemental  document. 

B.  Proposed  Modification  to  Language  of 
Proposed  Exemption 

The  Agency  is  considering  whether  to 
modify  the  language  of  the  proposed 
exemption  as  follows: 

1.  Hypersensitive  response.  Some 
comments  suggested  the  hypersensitive 
response  in  plants  would  fall  within  the 
definition  of  a  plant-incorporated 
protectant  that  functions  by  primarily 
affecting  the  plant.  EPA  understands  the 
hypersensitive  response  to  involve 
compounds  that  initiate,  potentiate,  or 
enhance  hypersensitive  or 
hypersensitive-type  responses  that 
result  in  area-specific  necrosis  in 
response  to  microbial  invasion  of  plant 
tissue,  thus  limiting  spread  of  the 
pathogen  within  the  plant.  EPA  believes 
that  the  criteria  of  this  exemption  as 
proposed  in  1994  would  include 
substances  involved  in  the 
hypersensitive  response.  EPA  requests 
comment  on  whether,  for  regulatory 
clarity,  the  Agency  should  add  language 
to  the  regulatory  text  at  40  CFR  part  174 
to  clearly  show  that  substances  involved 
in  hypersensitive  or  hypersensitive-type 
responses  are  exempt.  That  language 
would  read  as  follows: 

(iv)  By  initiating,  potentiating,  or 
enhancing  hypersensitive  or  hvpersensitive- 
tvpe  responses  that,  in  response  to  invasion 
by  a  phytopathogen.  results  in  necrosis  of 
specific  areas  of  plant  tissue  thereby  limiting 
the  spread  of  the  pathogen  in  or  on  the  plant 

2.  Functionally  modified  from  the 
source.  As  described  in  Unit  V.B.,  in 
proposing  the  exemptions  the  Agency 
did  not  intend  to  exempt  plant- 
incorporated  protectants  that  are 
significantly  different  in  structure  or 
function  from  the  plant-incorporated 
protectant  as  it  occurs  in  the  source  (59 
FR  at  60524).  The  discussion  at  Unit 
III.B.i.  and  Unit  V.B.,  applies  equally  to 
this  proposed  exemption  for  plant- 
incorporated  protectants  that  act 
primarily  by  affecting  the  plant.  In  order 
to  clearly  indicate  in  the  regulatory'  text 
that  significantly  modified  plant- 
incorporated  protectants  would  not  be 
covered  by  this  exemption,  EPA  would 
include  a  statement  in  this  exemption 


that  it  does  not  apply  to  a  plant- 
incorporated  protectant  that  has  been 
functionally  modified  from  the  source. 
To  this  end,  the  following  language 
would  be  added  to  the  proposed 
exemption: 

A  plant-incorporated  protectant  acts 
primarily  by  affecting  the  plant  if  the  plant- 
incorporated  protectant  has  not  been 
functionally  modified  from  the  source  and 
the  pesticidal  substance: 

(1).... 

The  proposed  definition  of 
"functionally  modified  from  the  source" 
as  described  at  Unit  III.B.i..  would  also 
apply  to  this  proposed  language. 

3.  Plant  hormones.  Plant  hormones 
are  substances  produced  by  plants  that 
play  a  major  role  in  the  regulation  of 
plant  growth  by  either  accelerating  or 
retarding,  through  physiological  action, 
the  rate  of  growth  or  rate  of  maturation 
of  the  plant,  or  the  produce  thereof  (Ref. 
16).  Knowrn  classes  of  plant  hormones 
occurring  naturally  in  plants  are  auxins, 
cytokinins,  ethylene,  abscisic  acid,  and 
gibberellins.  Plant  hormones  are  active 
in  the  living  plant  in  very  small 
quantities. 

Were  EPA  to  add  specific  language  to 
this  proposed  exemption  indicating  that 
plant  hormones  act  primarily  by 
affecting  the  plant,  tie  Agency  would 
also  add  a  definition  of  plant  hormone 
in  the  context  of  plant-incorporated 
protectants  at  §  174,3  as  follows: 

Plant  hormone.  v\rhen  referring  to  plant- 
incorporated  protectants  only,  would  mean 
naturally  occurring  auxins,  cytokinins, 
ethylene,  abscisic  acid,  and  gibberellins, 
produced  and  used  in  a  living  plant,  or  in  the 
produce  thereof. 

C.  Request  for  Comment 

1 .  Hypersensitive  response.  EPA 
solicits  comment  on  whether  the 
substances  involved  in  the 
hypersensitive  response  meet  the 
proposed  criteria  and  act  primarily  by 
affecting  the  plant.  EPA  requests 
comment  on  whether  the  language  it 
proposes  in  this  supplemental 
document  adequately  describes 
substances  involved  in  the 
hypersensitive  response. 

2.  Functionally  modified  from  the 
source.  EPA  solicits  comment  on 
whether  the  language  it  has  proposed 
adequately  addresses  its  concern  that 
the  genetic  material  not  be  functionally 
modified  fi-om  the  source.  EPA  solicits 
comment  on  whether  this  language 
effectively  ensures  that  the  genetic 
material  may  not  be  so  modified  that  it 
has  a  significantly  different  specificity 
or  function  in  the  recipient  plant  than 
it  did  in  the  source  plant,  yet  p^^nits 
modifications  that  may  be  needed  to 
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achieve  correct  expression,  but  which 
have  no  significant  effect  on  the 
specificity  or  fiinction  of  the  pesticidal 
substance. 

3.  Plant  hormones.  EPA  solicits 
conunent  on  whether  the  proposed 
definition  of  plant  hormone 
appropriately  describes  this  group  of 
plant  substances,  and  whether  these 
substances  act  primarily  by  affecting  the 
plant. 

EPA  solicits  comment  on  whether 
plant  hormones  present  a  low 
probability  of  risk,  partiodarly  in  light 
of  the  NAS  report  statement  that  plant 
hormones  "often  cause  miUtiple 
changes  in  plants,  including  changes  in 
secondary  metabolites  that  might  be 
toxic"  (Ref.  13  at  133). 

EPA  also  specifically  solicits 
comment  on  the  NAS  statement  that 
"there  is  a  need  to  consider  separately 
the  impact  of  plant  hormones  on 
nontarget  species  and  the  potential  for 
the  genes  that  code  for  these  substances 
to  move  to  feral  populations  of  weedy 
relatives  of  the  crop,  where  they  could 
increase  recipient  plants'  fitness"  (Ref. 
13  at  133).  In  light  of  this  NAS 
statement,  EPA  specifically  solicits 
information  supporting  the  broad 
exemption  that  EPA  proposed  in  1994 
for  plant-incorporated  protectants  that 
act  by  primarily  affecting  the  plant.  EPA 
also  requests  comment  on  whether  there 
are  sul^roups  within  this  category  of 
plant-incorporated  protectants  for 
which  information  exists  supporting  a 
finding  that  the  products  present  a  low 
probability  of  risk.  Commenters  are 
encouraged  to  submit  such  information 
to  the  Agency. 

EPA  also  solicits  comment  on  the 
comment  received  in  response  to  the 
1994  proposal  that  favored  exemption  of 
plant  hormones  except  when  there  is 
clear  indication  of  unreasonable  adverse 
effects  to  the  plants  as  can  occiu'  in 
some  plant  diseases  mediated  by 
microorganisms  (Ref.  17,  for  example). 
The  Agency  cannot  determine  the  direct 
relevance  that  these  pathogenic  effects 
would  have  tp  this  specific  exemption, 
and  requests  additional  information. 

4.  Are  there  subgroups  of  this  category 
meeting  the  FFDCA  section  408(c) 
exemption  standard?  A  plant- 
incorporated  protectant  in  or  on  food 
caimot  be  exempted  from  FIFRA 
requirements  unless  an  exemption  from 
the  FFDCA  section  408  requirement  of 

a  tolerance  has  been  issued  for  the 
residues  of  the  plant-incorporated 
protectant  in  or  on  food.  If  a  plani- 
incorporated  protectant  is  not  used  in  a 
crop  used  as  food  (e.g.,  the  plant- 
incorporated  protectant  is  produced  and 
used  in  an  ornamental  plant),  the 
FFDCA  section  408  requirements  do  not 


need  to  be  considered  when 
determining  whether  the  plant- 
incorporated  protectant  can  be 
exempted  from  FIFRA  requirements. 
However,  if  a  plant-incorporated 
protectant  is  used  in  a  crop  used  as  food 
(e.g.,  the  plant-incorporated  protectant 
is  produced  and  used  in  com],  the 
FFTDCA  section  408  requirements  must 
be  considered  when  determining 
whether  the  plant-incorporated 
protectant  can  be  exempted  from  FIFRA 
requirements.  To  be  considered  for  full 
exemption  from  FIFRA  requirements, 
exemptions  from  the  FFDCA 
requirement  of  a  tolerance  must  exist  for 
all  of  the  residues.  (See  Unit  Vn.D.l.iv. 
of  the  companion  document  published 
elsewhere  in  this  issue  of  the  Federal 
Register  on  regulations  for  plant- 
incorporated  protectants  under  FIFRA 
for  additional  details). 

When  EPA  prtjposed  in  1994  to 
exempt  from  FIFRA  requirements  plant- 
incorporated  protectants  that  act 
primarily  by  affecting  the  plant,  it  did 
not,  because  of  the  broad  range  and 
variety  of  plant-incorporated  protectants 
comprising  this  category,  propose  a 
companion  proposal  exempting  residues 
of  the  substance  portion  of  plant- 
incorporated  protectants  in  this  category 
from  the  FFDCA  section  408 
requirement  of  a  tolerance.  The  Agency 
would  also  be  interested  in  comments 
that  describe  subgroups  of  plant- 
incorporated  protectants  in  this  category 
that  would  meet  the  FFDCA  section 
408(c)  standard  for  an  exemption.  EPA 
will  treat  such  conunents  as  a  petition 
for  a  tolerance  exemption  pursuant  to 
FFDCA  section  408(d);  commenters 
therefore  are  encoiuaged  to  review 
sections  408(b)(2),  (c)  and  (d)  in 
preparing  their  comments. 

Vn.  Documents  in  the  Official  Record 

As  indicated  in  Unit  I.B.2.,  the  official 
record  for  this  supplemental  proposal 
has  been  established  under  docket 
control  number  OPP-300370B,  the 
public  version  of  which  is  available  for 
inspection  as  specified  in  Unit  I.B.2. 
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The  following  books,  articles,  and 
reports  were  used  in  preparing  this 
supplemental  proposal  and  were  cited 
in  this  document  by  the  niunber 
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Insecticide,  Fungicide,  and  Rodenticide 
Act. 

16.  EPA.  2000.  Summary  of  public 
comments  and  EPA  response  on  issues 
associated  with  plant-incorporated 
protectants  for  dockets  listed  in  OPP- 
300368,  OPP-300368A,  OPP-300369, 
OPP-300369A,  OPP-300370,  OPP- 
300370A,  OPP-300371.  and  OPP- 
300371A. 

B.  Additional  Information 

The  following  additional  sources  of 
information  are  included  in  the 
complete  official  record  for  this 
rulemaking: 

The  docket  identified  by  the  docket 
control  number  OPP-300370  for  the 
document  entitled  "Proposed  Policy: 
Plant-Pesticides  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act"  (59  FR  60496)  (FRL- 
4755-2). 

The  docket  identified  by  the  docket 
control  number  OPP-300369  for  the 
document  entitled  "Plant-Pesticides 
Subject  to  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act; 
Proposed  Rule"  (59  FR  60519  November 
23.  1994)  (FRL-4755-3). 

The  docket  identified  by  the  docket 
control  number  OPP-300368  for  the 
document  entitled  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act" 
(59  FR  60535  November  23.  1994)  (FRL- 
4758-8). 

The  docket  identified  by  the  docket 
control  number  OPP-300371  for  the 
document  entitled  "Plant-Pesticides; 
Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
for  Nucleic  Acids  Produced  in  Plants  ' 
(59  FR  60542,  November  23,  1994) 
(FRL-4755-5). 

The  docket  identified  by  the  docket 
control  number  OPP-300370A  for  the 
document  entitled  "Plant-Pesticide 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
Reopening  of  Comment  Period"  (61  FR 
37891,  July  22,  1996)  (FRL-5387-4). 

The  docket  identified  by  the  docket 
control  number  OPP-300368A  for  the 
document  entitled  "Plant-Pesticides; 
Supplemental  Notice  of  Proposed 
Rulemaking"  (62  FR  27132,  Mav  16, 
1997)  (FRL-571 7-2). 

The  docket  identified  by  the  docket 
control  number  OPP-300371  A  for  the 
document  entitled  "Plant-Pesticides; 
Nucleic  Acids;  Supplemental  Notice  of 
Proposed  Rulemaking"  (62  FR  27142. 
May  16,  1997)  (FRL-5716-7). 


The  docket  identified  by  the  docket 
control  number  OPP-30069A  for  the 
document  entitled  "Plant-Pesticides, 
Supplemental  Notice  of  Availability  of 
Information"  (64  FR  19958,  April  23, 
1999)  (FRL-6077-6). 

The  docket  identified  by  the  docket 
control  number  OPP-300368B  for  the 
companion  document  entitled 
"Exemption  From  the  Requirement  of  a 
Tolerance  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  Residues 
Derived  From  Sexually  Compatible 
Plants  of  Plant-Incorporated  Protectants 
(Formerly  Plant-Pesticides)"  (FRL- 
6057-6)  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  docket  identified  by  the  docket 
control  number  OPP-300371  B  for  the 
companion  document  entitled 
"Exemption  From  the  Requirement  of  a 
Tolerance  Under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  Residues  of 
Nucleic  Acids  that  are  Part  of  Plant- 
Incorporated  Protectants  (Formerly 
Plant-Pesticides)"  (FRL-6057-5) 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  docket  identified  by  the  docket 
control  number  OPP-300369B  for  the 
document  entitled  "Regulations  Under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  for  Plant-Incorporated 
Protectants  (Formerly  Plant-Pesticides)" 
(FRL-6057-7)  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

The  docket  identified  by  the  docket 
control  number  OPP-300370B  for  this 
document  (FRL-6760-4). 

Also  included  in  the  complete  official 
record  for  this  document  are: 

1.  Public  comments  submitted  in 
response  to  the  proposals  and 
supplemental  documents  cited  in  the 
Unit  III.B.  In  addition,  comments 
received  subsequent  to  the  close  of  the 
comment  period  for  the  1994  proposal 
have  been  included  in  the  record  for 
this  supplemental  proposal.  This 
includes  a  report  entitled  "Appropriate 
Oversight  for  Plants  with  Inherited 
Traits  for  Resistance  to  Pests"  (Ref.  14), 
as  well  as  the  NAS  report  (Ref.  13). 

2  Reports  of  all  meetings  of  the 
Biotechnology  Science  Advisory 
Committee  and  the  FIFRA  Science 
Advisory  Panel  pertaining  to  the 
development  of  the  final  rule  for  plant- 
incorporated  protectants  published  in 
companion  documents  elsewhere  in  this 
issue  of  the  Federal  Register. 

3.  The  Economic  Analysis  of  the  final 
rule  for  plant-incorporated  protectants 
published  in  companion  documents 
elsewhere  in  this  issue  of  the  Federal 
Register  (Ref.  15)  and  supporting 
documents. 

4.  Support  documents  and  reports. 


5.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  EPA  pertaining  to  this 
supplemental  proposal.  (This  does  not 
include  any  inter-  and  intra-agency 
memoranda,  unless  specifically  noted  in 
the  Indices  of  the  dockets). 

6.  Published  literature  that  is  cited  in 
this  document. 

7.  The  response  to  comments 
documents  pertaining  to  actions  taken 
by  the  Agency  on  dockets  OPP-300368, 
OPP-300368A,  OPP-300369,  OPP- 
300369A,  OPP-300370,  OPP-300370A, 
OPP-300371,  and  OPP-300371A(Ref. 
16). 

Vin.  Regulatory  Assessment 
Requirements 

This  action  merely  announces  the 
availability  of  and  requests  comments 
on  additional  data  and/or  information 
related  to  a  proposed  rule  that 
previously  published  in  the  Federal 
Register  of  November  23,  1994  (59  FR 
60519).  As  such,  the  regulatory 
assessment  requirements  imposed  on 
rulemakings  do  not  apply  to  this 
supplemental  proposal.  Nevertheless, 
since  there  have  been  several  revisions 
to  the  regulatory  assessment  mandates 
that  are  imposed  on  rulemakings,  the 
Agency  welcomes  your  comments  on 
the  following  determinations. 

Should  the  Agency  finalize  an 
exemption  under  FTDCA  section  408, 
and  not  impose  any  other  requirements, 
such  an  action  would  not  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  nor  would  it  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

Such  an  action  would  only  directly 
affect  growers,  food  processors,  food 
handlers  and  food  retailers,  not  States. 
It  would  not  impose  any  enforceable 
duty  or  contain  any  unfunded  mandate, 
and  would  not  otherwise  significantly 
or  uniquely  affect  small  governments  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  It  would  not  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998).  Executive  Order 
13175,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
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6,  2000),  which  took  effect  on  January 
6,  2001.  revokes  Executive  Order  13084 
as  of  that  date.  EPA  developed  this 
rulemaking,  however,  diuing  the  period 
when  Executive  Order  13084  was  in 
effect;  thus,  EPA  addressed  tribal 
considerations  imder  Executive  Order 
13084.  EPA  does  not  expect  its  analysis 
to  change,  and  will  fully  comply  with 
the  requirements  of  Executive  (Drder 
13175  before  promulgating  any  final 
rules.  For  the  same  reasons,  EPA  does 
not  expect  these  proposed  actions  to 
have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  §tates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 


Federalism  (64  FR  43255,  August  10, 
1999).  Such  an  action  would  not  alter 
the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

Such  an  action  would  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  because  an 
exemption  from  the  requirement  of  a 
tolerance  under  FFDCA  section  408. 
would  not  adversely  affect  any  small 
entities. 

This  rule  is  not  subject  to  Executive 
Order  13211,  entitled  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001),  because  this  action  is  not 


expected  to  affect  energy  supply, 
distribution,  or  use. 

For  information  about  the 
applicability  of  the  regulator)- 
assessment  requirements  to  the 
previously  published  proposed  rule, 
please  refer  to  the  discussion  in  Unit  XI. 
of  that  document  (59  FR  at  60533). 

List  of  Subiects  in  40  CFR  Part  174 

EnvironmentEil  protection, 
Agricult\iral  commodities,  Pesticides 
and  pests,  Plants. 

Dated:  July  12,  2001. 
Christine  T.  Whitman, 

Administrator 

[FRDoc.  01-17984  Filed  7-16-01;  11  42  am] 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Elementary  and  Secondary 
Education  and  the  Office  of  Vocational 
and  Adult  Education— Smaller 
Learning  Communities  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priorities, 
application  requirements,  and  selection 
criteria  for  fiscal  year  2001. 

SUMMARY:  The  Acting  Deputy  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  and  the  Deputy  Assistant 
Secretary  for  Vocational  and  Adult 
Education  announce  proposed 
priorities,  application  requirements,  and 
selection  criteria  for  the  Smaller 
Learning  Communities  (SLC)  grant 
program  for  fiscal  year  FY  2001. 

Estimated  Available  Funds: 
$125,000,000 

Note:  The  Secretary  is  authorized  to 
reserve  $7,500,000  from  these  funds  for  peer 
review,  evaluation,  technical  assistance, 
outreach,  and  product  dissemination 
activities.  These  activities  are  designed  to 
support  the  local  grants,  evaluate  the  success 
of  the  program,  and  help  ensure  the 
dissemination  and  replication  of  best 
practices  to  schools  nationwide. 

DATES:  We  must  receive  your  comments 
by  August  20,  2001. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities,  application 
requirements,  and  selection  criteria 
should  be  addressed  to  Diane  Austin. 
U.S.  Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue,  SW,  Room 
5C149,  Washington.  DC  20202. 
Comments  may  be  sent  through  the 
Internet  at: 

smaUerleamingcommunities@ed.gov. 
You  must  include  the  term  "Smaller 
Learning  Communities  Grant  Program" 
in  the  subject  line  of  your  electronic 
message. 

If  you  want  to  comment  on  the 
information  collection  requirements  you 
must  send  your  comments  to  the  Office 
of  Management  and  Budget  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
You  may  also  send  a  copy  of  these 
comments  to  the  Department 
representative  named  in  this  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Austin,  Smaller  Learning 
Conmiunities  Grant  Program,  U.S. 
Department  of  Education,  400  Mar>'Iand 
Avenue.  SW,  Room  5C149,  Washington, 
DC  20202-6200,  (202)  260-1280.  Fax: 
(202)  260-8969.  Email: 
smaIlerleamingcommunities@ed.gov. 
You  may  also  visit  our  website  at: 
www.  ed.gov/offices/OESE/SLCP. 
Individuals  who  use  the 


telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above. 

Note:  This  notice  does  not  solicit 
applications.  A  notice  inviting  applications 
under  this  competition  will  be  published  in 
the  Federal  Register  concurrent  with  or 
following  the  publication  of  the  final 
priorities,  application  requirements,  and 
selection  criteria.  We  will  determine  the  final 
priorities  after  considering  responses  to  this 
notice  and  other  information  available  to  the 
Department  This  notice  does  not  preclude  us 
from  proposing  or  funding  additional 
priorities,  subject  to  meeting  applicable 
rulemaking  requirements. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Smaller  Learning  Communities 
grant  program  is  authorized  imder 
section  10105  of  part  A  of  title  X  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)  (20  U.S.C.  8005). 
Title  X.  Part  A  authorizes  the  Secretary 
to  support  nationally  significant 
programs  and  projects  to:  (1)  Improve 
the  quality  of  education;  (2)  assist  all 
students  in  meeting  challenging  State 
content  standards:  and  (3)  contribute  to 
achieving  National  Education  Goals. 

The  purpose  of  the  Smaller  Learning 
Communities  Program  is  to  support  the 
implementation  or  expansion  of  small, 
safe,  and  successful  learning 
environments  in  large  high  schools 
through  competitive  grants  to  local 
educational  agencies  (LEAs).  LEAs  may 
apply  on  behaJf  of  large  high  schools, 
including  large  high  schools  funded  by 
the  Bureau  of  Indian  Affairs  (BIA 
schools).  For  the  purposes  of  this 
program,  a  large  high  school  is  defined 
as  a  school  that  includes  grades  11  and 
12  and  eiuolls  at  least  1,000  students  in 
grades  9  and  above. 

Strategies  for  recasting  large  schools 
as  a  set  of  small  learning  communities 
are  included  in  the  Conference  Report 
for  the  Consolidated  Appropriations 
Act,  2000  [Pub.  L.  106-113,  H.R. 
Conference  Report  No.  106-479,  at 
1240(1999)].  Such  strategies  include: 

(1)  Establishing  small  learning 
clusters,  "houses,"  career  academies, 
magnet  schools,  or  other  approaches  to 
creating  schools  with'n  schools; 

(2)  Block  scheduling; 

(3)  Personal  adult  advocates,  teacher 
advisory  systems,  and  other  mentoring 
strategies; 

(4)  Reducing  teaching  loads;  and 


(5)  Other  innovations  designed  to 
create  a  more  personalized  high  school 
experience  for  students  and  improve 
student  achievement. 

In  FY  2000,  Congress  appropriated 
$45  million  for  the  SLC  program,  of 
which  the  Department  awarded  $42.3 
million  in  support  of  149  grants  to 
LEAs.  The  Secretary  awarded  84  one- 
year  planning  grants  and  65  three-year 
implementation  grants.  A  total  of  349 
schools,  serving  over  450,000  students, 
benefited  during  the  first  year  of  the 
program.  The  Secretary  reserved  the 
remaining  $2,250,000  to  fund  national 
leadership  activities. 

Congress  appropriated  $125  million 
for  this  program  in  fiscal  year  2001.  The 
Administration  is  not  requesting  funds 
for  the  Smaller  Learning  Conununities 
program  in  fiscal  year  2002.  Rather,  the 
Administration  is  proposing  a  new 
Choice  and  Innovation  State  Grants 
program  under  which  States  and  LEAs 
would  have  greater  flexibility  in  using 
funds  for  activities,  such  as  the  creation 
of  smaller  learning  communities,  that 
will  lend  to  educational  reform  and 
improvement. 

The  Secretary  intends  to  share 
program  information  and  provide  grant- 
writing  technical  assistance  on  an  as 
needed  basis.  Potential  applicants  are 
encouraged  to  review  the  Frequently 
Asked  Questions  section  of  the 
program's  website  at:  www.ed.gov/ 
offices/OESE/SLCP.  Written  questions 
may  be  submitted  through  the  Internet 
at:  smalIerleamingcommunities@ed.gov. 
Details  on  any  other  outreach  activities 
will  be  included  as  part  of  the  final 
application  package  and  posted  on  the 
program's  website  at  the  address  listed 
above. 

Priorities 

The  goal  of  the  Smaller  Learning 
Commimities  program  is  to  ensure  that 
high  schools  are  safe,  nurturing,  and 
effective  environments  where  all 
students  feel  known,  supported,  and 
motivated  to  succeed  in  post  secondary 
education  and  chosen  careers.  The 
proposed  priorities  authorize  the 
Department  to  give  preference  to  those 
applicants  that  have  the  greatest  need 
and  the  capacity  to  create  more 
personalized  learning  enviroiunents. 

Competitive  Priorities 

Under  34  CFR  75,105(c)(2)(i),  the 
Secret£iry  proposes  to  give  preference  to 
applications  that  meet  one  or  both  of  the 
following  two  competitive  priorities. 
Where  applicable,  these  points  would 
be  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  this  year's  grant  competition. 
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Proposed  Competitive  Priority  1 — Low- 
Perfonning  Schools 

The  Secretary  proposes  to  award  up  to 
five  (5)  additional  points  to  applicants 
that  provide  a  comprehensive  action 
plan  for  turning  around  low-performing 
schools  in  their  district.  Low-performing 
schools  can  be  identified  by  local  and 
State  educational  agencies  under  section 
1 116  of  the  Elementary  and  Secondary 
Education  Act.  In  addition,  for  the 
purposes  of  this  program.  States  and 
LEAs  that  have  their  own  established 
criteria  for  identifying  low-performing 
schools  may  use  those  criteria  to  meet 
the  competitive  priority. 

To  receive  any  points  imder  this 
competitive  priority,  LEAs,  applying  on 
behalf  of  a  low-performing  school(s), 
must  provide  evidence  of  their  schools' 
designation.  The  applicant's  plan  must 
reflect  its  imderstanding  of  the  research 
on  effective  strategies  for  turning  aroimd 
low-performing  schools  and  describe 
how  the  research  has  been  incorporated 
into  its  plan  for  creating  a  smaller 
learning  community.  T^e  application 
must  also  both  include  (1)  a  plan  to 
build  partnerships  with  technical 
assistance  providers,  foundations,  or 
other  organizations  engaged  in  turning 
around  low-performing  schools;  and  (2) 
docimient  how  the  applicant  will  use 
other  resources,  particularly  other 
Federal  resoiut^es,  in  its  efforts  to 
improve  student  achievement. 

Proposed  Competitive  Priority  2 — 
Current  Planning  Grantees 

The  Secretary  proposes  to  give 
preference  to  applicants  that  are 
recipients  of  planning  grants  awarded  in 
program  year  2000  if  they  provide 
evidence  of  the  completion  of  an  SLC 
implementation  plan.  LEAs  awarded 
planning  grants  must  produce  viable 
implementation  plans.  In  the  case  of 
otherwise  evenly  scored  applicants,  the 
competitive  preference  shall  be  the 
deciding  factor. 

Application  Requiremrats 

A  discussion  of  each  proposed 
requirement  follows: 

A.  Eligible  Schools 

We  propose  that  to  be  considered  for 
funding,  LEAs  must  include  the  name(s) 
of  the  eligible  school(s)  and  the  number 
of  students  enrolled  in  each  school. 
Enrollment  must  be  based  upon  data 
from  the  current  school  year  or  data 
from  the  most  recently  completed 
school  year.  LEAs  applying  on  behalf  of 
schools  that  are  being  constructed  and 
do  not  have  an  active  student 
enrollment  at  the  time  of  application  are 
not  eligible  under  this  program. 


Rationale 

While  the  legislation  clearly  addresses 
the  requirements  for  eligibility,  it  does 
not  require  LEAs  to  identify  specifically 
the  schools  that  will  benefit  from  a 
grant.  We  propose  that  each  applicant 
include  enrollment  data  supporting  the 
eligibility  of  each  school.  This  will 
enable  the  Department  to  determine  if 
each  school  identified  in  an  application 
meets  the  proposed  definition  of  a  large 
high  school. 

B.  Types  of  Grants 

Since  the  Administration  is  not 
requesting  funds  for  the  Smaller 
Learning  Communities  program  in  fiscal 
year  2002,  the  Secretary  proposes  to 
award  only  implementation  grants 
imder  this  year's  competition.  LEAs  that 
have  a  developed  plan  in  place  are 
encouraged  to  apply  for  an 
implementation  grant.  Further,  LEAs 
with  schools  that  have  existing  smaller 
learning  communities  may  apply  for  an 
implementation  grant  if  they  wish  to 
expand  their  SLC  efforts. 
Implementation  grants  will  be  funded 
for  a  three-year  project  period. 

Note:  Understanding  the  unique 
complexities  of  implementing  a 
"transformational"  program  requiring 
changes  in  the  nature  of  instruction  and 
school  culture  that  impacts  the  physical 
design,  organization,  curriculum,  and  teacher 
preparation,  the  Secretary  anticipates 
awarding  the  entire  grant  amount  for 
implementation  projects  at  the  time  of  the 
initial  award.  This  will  provide  the  applicant 
with  the  capacity  to  carry  out  effectively  the 
comprehensive  long-term  activities  involved 
in  model  development,  documentation, 
evaluation,  and  dissemination  of  products 
and  practices  developed  through  the  Federal 
grant. 

C.  Award  Ranges 

For  a  three-year  implementation 
grant,  the  Secretary  proposes  that  LEAs 
may  request,  on  behalf  of  a  single 
school,  $250,000  to  $500,000  per 
project.  LEAs  applying  on  behalf  of  a 
group  of  eligible  schools  may  request  up 
to  $2,500,000  per  implementation  grant. 
As  this  program  is  designed  to  finance 
direct  student  services  and  local 
redesign  and  improvement  efforts, 
districts  must  stay  within  the  minimum 
and  maximum  school  allocations  when 
determining  their  group  award  request. 
Therefore,  in  order  to  ensure  sufficient 
implementation  funds  at  the  local  level, 
LEAs  may  not  request  funds  for  more 
than  10  schools  imder  a  group 
application. 

The  chart  below  provides  ranges  for 
award  requests  under  the 
implementation  grant: 


Numtjer  of  schools 
in  LEA  application 


Award  ranges 


One  School 

Two  Schools  ... 
Three  Schools 
Four  Schools  .. 
Five  Schools  ... 

Six  Schools 

Seven  Schools 
Eight  Schools  .. 
Nine  Schools  .. 
Ten  Schools  .... 


$250,00<>-$500.000 

500,000-1,000.000 

750,000-1,500,000 

1,000,000-2.000,000 

1.250.000-2,500,000 

1,500.000-2,500,000 

1,750,000-2.500,000 

2,000,000-2,500.000 

2,250,000-2.500,000 

2,500,000 


To  ensure  maximum  flexibility  and 
competitiveness,  LEAs  may  submit 
multiple  applications  targeting  distinct 
schools  within  each  application. 
Schools  that  benefited  from  FY  2000 
implementation  awards  are  not  eligible 
to  receive  additional  support  under  this 
competition.  The  total  amount  an  LEA 
may  receive  through  any  combination  of 
awards  made  under  this  program  may 
not  exceed  5  million. 

Rationale 

By  establishing  grant  award  ranges 
and  maximum  LEA  award  amounts,  the 
Department  will  be  able  to  fund  a  much 
larger  number  of  grants,  ensure 
maximum  geographic  distribution,  and 
encourage  implementation  of  a  diverse 
range  of  SLC  strategies.  The  proposed 
minimum  and  maximum  award 
amounts  should  provide  sufficient 
funding  for  direct  services  to  students 
and  for  school-based  implementation 
activities.  The  Department  determined 
these  amounts  in  consultation  with 
other  Federal  programs  and  private 
organizations  with  experience  in 
developing  and  implementing  SLCs. 
Applicants  must  be  fully  committed  and 
prepared  to  undertake  the  activities 
described  in  the  application. 

D.  Page  Limit  for  the  Application 
Narrative 

We  strongly  recommend  that 
applicants  limit  the  narrative  section  of 
the  application  to  the  equivalent  of  no 
more  than  25  doable-spaced  pages  using 
the  following  standards: 

(1)  A  page  is  8.5"  x  11".  on  one  side 
only; 

(2)  The  page  limit  includes  all 
narrative,  titles,  headings,  footnotes, 
quotations,  references,  and  captions,  as 
well  as  charts,  tables,  figures,  and 
graphs.  Charts,  tables,  figures,  and 
graphs  may  be  single-spaced; 

(3)  The  font  should  be  11-point  or 
larger; 

(4)  The  page  limit  does  not  apply  to 
the  Application  for  Federal  Education 
Assistance  Form  (424):  the  Budget 
information  Form  (ED  524)  and  attached 
itemization  of  costs:  any  other  required 
or  supplementary  application  forms  and 
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attachments  to  those  forms;  the 
assurances  and  certifications;  or  the 
table  of  contents  and  the  one  page 
abstract  which  should  precede  the 
narrative  section  and  provide  a  short 
description  of  the  project;  evidence  of 
competitive  priorities;  or  appendices; 
(5)  Appenaices  used  should  relate 
directly  to  the  selection  criteria  and 
project  activities.  Pages  should  be 
numbered. 

Rationale 

In  previous  competitions  successful 
applicants  have  demonstrated  that  they 
can  successfully  describe  their  programs 
within  this  page  limit. 

E.  Reporting  Requirements  and 
Expected  Outcomes 

We  propose  that  to  be  eligible  for  an 
implementation  grant,  applicants  must 
describe  in  their  proposals  for  funding 
their: 

(a)  Project  objectives; 

(b)  Measures  of  student  outcomes  and 
performance;  and 

(c)  Indicators  to  gauge  progress 
toward  meeting  project  objectives. 

In  addition,  me  Secretary  proposes  to 
require  that  applicants  for 
implementation  grants  have,  or  will 
have,  a  data  collection  system  with  the 
capacity  to  produce  annual  performance 
reports  throughout  the  project  period  of 
the  grant.  These  reports  will  document 
the  grantee's  yearly  progress  toward 
expected  project  objectives.  The 
Secretary  will  use  these  reports  to 
measure  the  success  of  the  grantee's 
project,  as  well  as  the  effects  of  the 
Department  of  Education's  Smaller 
Learning  Communities  grant  program 
nationwide. 

We  also  propose  that  applicants 
submit  initial  baseline  data  for  each 
student  outcome  measure  described 
below.  Baseline  data  should  come  from 
either  the  current  or  previous  school 
year.  Applicants  should  report  this  data 
as  part  of  their  narrative  in  accordance 
with  the  evaluation  selection  criteria. 
Upon  notification  of  award,  grantees 
will  be  required  to  submit  student 
outcome  data  for  three  years  preceding 
the  basehne  year. 

Required  student  outcome  measures 
include: 

I.  Student  Achievement. 

(a)  The  nimiber  of  students  scoring  at 
each  proficiency  level  for  each  subject 
measured  by  a  State  or  district 
assessment  in  grades  9-12;  and 

(b)  The  number  of  students  taking  the 
SAT  and  ACT,  and  their  average  scores. 

II.  Academic  Rigor  and  Student 
Retention. 

(a)  The  number  of  students  who  take 
courses  for  which  they  receive  both  high 
school  and  college  credit; 


(b)  The  number  of  students 
completing  high  school;  and 

(c)  The  overall  reported  average  daily 
attendance  for  October. 

III.  School  Climate. 

(a)  The  number  of  incidents  of  student 
violence,  and  of  alcohol  and  drug  use; 

(b)  The  number  of  expulsions, 
suspensions,  or  other  serious 
disciplinary  actions;  and 

(c)  The  number  of  students  involved 
in  extracurricular  activities. 

Note:  Percentages  may  be  used  in  place  of 
number  of  students  where  appropriate. 

F.  Definitions 

(a)  Definitions  in  EDGAR— Definitions 
defined  in  34  CFR  77.1  are  apphcable  to 
this  program. 

(b)  Other  definitions — The  Secretary 
proposes  that  the  following  definitions 
also  apply  to  this  program: 

BLA  school  is  a  school  operated  or 
supported  by  the  Bureau  of  Indian 
Affairs. 

A  group  of  schools  is  two  or  more 
schools  that  each  meet  the  definition  of 
a  large  high  school. 

A  large  high  school  is  an  entity  that 
includes  grades  1 1  and  1 2  and  has  an 
enrollment  of  1 ,000  or  more  students  in 
grades  9  and  above. 

A  low-performing  school  is  a  school 
identified  by  local  and  State  educational 
agencies  under  section  1116  of  the 
^Ilementary  and  Secondary  Education 
Act.  Under  ciurent  law,  any  Title  I 
school  that  has  not  made  "adequate 
yearly  progress"  over  two  consecutive 
years  is  identified  by  its  LEA  for 
improvement.  In  addition,  for  the 
purpose  of  this  program,  States  and 
LEAs  that  have  established  criteria  for 
identifying  such  schools  may  use  their 
criteria  to  meet  the  competitive  priority 
preference. 

Selection  Criteria 

The  Secretary  proposes  that  the 
following  selection  criteria  be  used  to 
evaluate  applications  for  new  grants 
under  this  competition.  The  maximum 
score  for  all  of  these  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  or  factor  under  that  criterion  is 
indicated  in  the  parentheses.  There  are 
not  specific  point  totals  for  the 
subcategories  within  each  criterion. 

The  Secretary  proposes  utilizing  a 
peer  review  process  in  which  peer 
review  panels  will  evaluate  the 
applications  using  the  selection  criteria 
and  the  associated  point  values.  The 
Secretary  intends  to  base  final  funding 
decisions  on  the  panel  review  ranking  of 
applications  and  an  acceptable 
geographic  balance  between  urban  and 
niral  grantees. 


Implementation  Grants 

(a)  Need  for  the  oroject.  (25  points) 
In  determining  tiie  need  for  the 

proposed  project,  the  Secretary 
considers  the  following  factors: 

(Ij  The  description  and 
documentation  of  the  targeted  schools' 
need  for  the  services  provided  and  the 
need  for  the  activities  carried  out  by  the 
proposed  project  consistent  with  the 
social  and  educational  problems  and 
issues  generally  associated  with  the 
impersonal  nature  of  large  high  schools. 
Need  may  consider  factors  such  as: 
Enrollment;  attendance  and  drop- out 
rates;  incidents  of  violence,  drug  and 
alcohol  use,  and  disciplinary  actions; 
percentage  of  students  who  pass 
graduation  exams  or  local  assessments, 
enroll  in  advanced  level  courses, 
register  for  college  entrance  exams,  and 
matriculate  into  postsecondary 
institutions  or  training;  percentage  of 
students  who  have  limited  English 
proficiency,  who  are  migrant  youth, 
who  come  from  low-income  families,  or 
are  otherwise  disadvantaged;  the 
applicant's  fiscal  capacity  to  fund 
programs  described  here  without 
Federal  assistance;  or  other  local  need 
factors  as  described  by  the  applicant. 

(2)  The  nature  and  magnitude  of 
specific  gaps  or  weaknesses  and  the 
extent  to  which  those  weaknesses  in 
services,  infrastructure,  or  opportunities 
have  been  identified  by  the  applicant 
and  will  be  addressed  by  the  proposed 
project. 

(b)  Foundation  for  implementation. 
(15  points) 

In  determining  the  quality  of  the 
implementation  plan  for  the  proposed 
project,  the  Secretary  considers  the 
extent  to  which  the  application: 

(1)  Documents  the  involvement  and 
support  of  stakeholders  both  within  the 
school  community  (e.g.,  administrators,, 
staff,  students,  and  parents)  and  vsrithin 
the  greater  community  (e.g. 
representatives  of  institutions  of  higher 
education,  employers,  workforoe 
investment  boards,  youth  councils,  and 
community -based  organizations). 

(2)  Provides  clear  evidence  of  teacher 
involvement  and  support,  particularly 
of  those  teachers  who  will  be  affected 
directly  by  the  implementation  plan. 

(3)  Uses  researcn-based  findings  and 
outside  technical  assistance  in  the 
proposed  restructuring  and  in 
determining  appropriate  strategy(ies)  to 
be  implemented. 

(c)  Feasibility  and  soundness  of  the 
plan.  (35  points) 

In  determining  the  quality  of  the 
propos,ed  project,  the  Secretary 
considers  the  extent  to  which: 

(1)  The  goals  and  objectives  of  the 
smaller  learning  communities 


correspond  to  identified  needs  and  are 
written  in  terms  of  student  outcomes, 
including  academic  achievement. 

(2)  The  curriculum  and  instructional 
practices  within  each  smaller  learning 
community  are  aligned  with  its  goals, 
theme,  and  emphases,  where  they  exist. 

(3)  The  proposed  smaller  learning 
communities  intervention(s)  will  benefit 
all  students  in  the  school  and  enable 
them  to  reach  challenging  State  content 
standards  and  performance  standards, 
ensuring  their  successful  completion  of 
high  school  and  preparation  for 
postsecondary  education  or  a  career. 

(4)  Professional  development 
activities  offered  to  teachers,  non- 
instructional  school  staff,  and  others  are 
aligned  with  smaller  learning 
community  goals. 

(5)  The  applicant  provides  a  rationale 
for — 

•  Identifying  grade  levels  and  ages  of 
students  to  be  served  by  the  smaller 
learning  community;  and 

•  The  methods  and  timetable  for 
placing  students  in  the  smaller  learning 
community.  Note:  Students  are  not  to  be 
placed  according  to  ability, 
performance,  or  any  other  measure  of 
merit.  The  Department  expects  that  all 
students  will  benefit  from  the  SLC 
intervention. 

(6)  The  management  plan  appears 
capable  of  achieving  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including: 

•  The  past  experience,  training,  and 
clearly  defined  responsibilities  of 
personnel  who  have  key  roles  in 
carrying  out  the  project;  and 

•  The  timelines  and  milestones  for 
accomplishing  project  tasks. 

(d)  Quality  of  the  project  evaluation. 
(15  points) 

In  determining  the  quality  of  the 
evaluation  to  be  conducted  of  the 
proposed  project,  the  Secretary 
considers  whether  the  applicant  has 
designed  an  effective  method  for: 

(1)  Collecting  student  performance 
data,  including: 

•  Required  annual  performance 
reports; 

•  Baseline  data  (refer  to  "Reporting 
Requirements  and  Expected 
Outcomes"),  and  data  for  three  years 
preceding  the  baseline  (the  latter  due 
upon  award);  and 

•  Monitoring  and  imderstanding 
changes  in  student  outcomes  for 
continuous  improvement. 

(2)  Describing,  on  an  annual  basis,  the 
progress  towards  implementing  smaller 
learning  communities  and 
implementing  related  program  changes 
undertaken  to  make  the  smaller  learning 
commimities  safe  and  successful.  This 
information  will  be  reported  in  the 
Annual  Performance  Report. 


(3)  Disseminating  best  practices  and 
products  designed  under  this  grant, 
(e)  Adequacy  of  resources.  (10  points) 
In  determining  the  adequacy  of 
resources  for  the  proposed  project,  the 
Secretary  considers  the  extent  to  which: 

(1)  State,  local,  foundation,  and  other 
Federal  funds  will  be  used  to  support 
the  implementation  of  the  plan. 

(2)  Tne  applicant  will  limit 
equipment,  administrative  costs,  and 
other  purchases  in  order  to  maximize 
the  amount  spent  on  delivery  of  services 
to  students. 

(3)  The  applicant  demonstrates  a 
commitment  to  sustaining  the  project 
beyond  the  period  covered  by  the 
Federal  grant. 

Paperwork  Reduction  Act  of  1995 

This  notice  contains  information 
collection  requirements.  Under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  the  Department  of 
Education  has  submitted  a  copy  of  this 
notice  to  OMB  for  its  review. 

The  time  required  to  complete  this 
information  collection  is  estimated  to 
average  sixty-five  (65)  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  collection. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  youi  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Lauren  Wittenberg.  You  may 
also  send  a  copy  of  these  coounents  to 
the  Department  representative  Jiamed  fti 
the  ADDRESSES  section  of  this  preamble. 

We  consider  your  comments  on  this 
proposed  collection  of  information  in — 

•  Deciding  whether  the  proposed 
collection  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection,  including  the  validity  of  our 
methodology  and  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  notice  of  proposed 


priorities,  requirements,  and  selection 
criteria  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  to  ensure 
that  OMB  gives  your  comments  full 
consideration,  it  is  important  that  OMB 
receives  the  comments  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  your  comments  to  us  on  the 
proposed  regulations. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government  for  coordination  and  review 
of  proposed  Federal  assistance. 

In  accordance  with  this  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

We  invite  you  to  submit  comments 
regarding  these  proposed  priorities, 
proposed  selection  criteria,  and 
proposed  application  requirements.  To 
ensure  that  your  comments  have  the 
maximum  effect  in  developing  the 
Secretary's  final  notice  of  priorities, 
application  requirements,  and  selection 
criteria  we  urge  that  you  clearly  identify 
the  specific  section  of  this  notice  that 
each  of  your  comments  addresses  and 
arrange  your  comments  in  the  same 
order  as  the  sections  appear  in  the 
notice. 

We  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  priorities,  selection 
criteria,  application  requirements,  and 
guidance.  Please  let  us  know  of  any 
further  opportunities  that  we  should 
take  to  reduce  potential  costs  or  increase 
potential  benefits  while  preserving  the 
effective  and  efficient  administration  of 
the  program.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  5C141, 
400  Maryland  Avenue,  S\V. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Eastern  time. 
Monday  through  Friday  of  each  week 
excluding  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
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print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  these  proposed  priorities  and 
proposed  selection  criteria.  If  you  would 
like  to  schedule  an  appointment  for  this 
tvpe  of  aid,  you  may  call  (202)  205-8113 
or  (202)  260^9895.  If  you  use  a  TDD. 
you  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  (800)  877-8339 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 


Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  i\-w\^. ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
,\crobat  Reader,  which  is  available  free 
at  this  site  If  vou  have  questions  about 
using  PDF,  call  the  LI  S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington  DC 
area  at (202)  512-1530. 

Note:  rhf'  offi(  lal  version  of  this  document 
IS  the  doc  unient  pubhshed  in  the  Federal 
Register   Free  Internet  rfi:cess  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  avaihible  on  GPO 


.■\ccess  at:  http://access.gpo.gov/nara/ 

index.html. 

(Catalogue  of  Federal  Assistance  Number: 

84.2 15L  Smaller  Learning  Communities 

Grant  Program) 

Program  Authority:  20  L.S.C.  6661  et  seq. 
Dated:  July  13,  2001. 
Thomas  M,  Corwin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

Robert  D.  Mailer. 

Deputv  Assistant  Secretary  for  Vocational 

and  Adult  Education. 

(PR  Doc.  01-18073  Filed  7-18-01;  8:45  am] 
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DEPARTMEtfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4663-M-02] 

Notica  Inviting  Applications:  Third 
Round  Designation  of  Seven  Urban 
Empowerment  Zones 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  inviting  applications. 


summary:  The  Community  Renevk^al  Tax 
Relief  Act  of  2000  authorizes  the 
designation  of  nine  Round  III 
Empowerment  Zones  (EZs).  Seven  of  the 
Round  ni  EZs  are  to  be  designated  in 
urban  areas  by  the  Secretary  of  HUD. 
The  remaining  two  Round  III  EZs  are  to 
be  designated  in  mral  areas  by  the 
Secretary  of  Agriculture.  This  Notice 
invites  applications  for  designation  of 
nominated  areas  as  Empowerment 
Zones.  The  designation  of  the  new 
Empowerment  Zones  will  be  made  in 
accordance  with  the  designation  process 
described  in  this  Notice. 

Application  Due  Date:  Completed 
applications  (one  original  and  2  copies) 
must  be  submitted  no  later  than 
September  28.  2001   See  below  for 
specific  procedures  governing  the  form 
of  application  submission  (e.g..  mailed 
application  or  hand  delivery).  No 
facsimile  (FAX)  applications  will  be 
accepted  for  consideration  by  HUD. 

Delivered  Applications.  Completed 
applications  (one  original  and  two 
copies)  must  be  submitted  no  later  than 
5:00  p.m.  eastern  time,  on  September 
28.  2001.  Up  until  5:00  p.m.  on  the 
deadline  date,  completed  applications 
will  be  accepted  at  the  address  and 
room  number  specified  below. 

Mailed  Applications.  Applications 
will  be  considered  timely  if  postmarked 
on  or  before  September  28,  2001. 

Applications  Sent  by  Ch'emight 
Delivery  Overnight  delivery-  items  will 
be  considered  filed  on  time  if  received 
on  or  before  September  28,  2001. 

Electronic  Submission  of  Application 
Information 

Information  submitted  electronically 
using  the  RC/EZ  On-Line  Application 
System  must  be  submitted  not  later  than 
5  pm.  Eastern  Time  on  September  28, 
2001.  This  is  done  by  hitting  the 
"Submit"  button  at  each  appropriate 
location  in  the  software.  The  system 
will  not  be  available  after  the  deadline 
ADDRESSES:  Address  for  submitting 
applications.  Completed  paper 
applications  (one  original  and  two 
copies)  should  be  submitted  to: 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 


Plaiming  and  Development,  c/o 
Processing  and  Control  Unit,  Room 
7255,  451  7th  Street,  SW.  Washington, 
DC  20410,  by  mail  or  hand  delivery. 

For  Application  and  Other  Materials. 
For  a  copy  of  the  EZ  Round  III 
Application  Guidebook,  which  includes 
the  Nomination  Forms  and  the  EZ 
Round  III  rule  at  24  CFR  part  598 
(which  also  implemented  EZ  Round  II). 
please  call  the  Community  Connections 
Information  Clearinghouse  at  (800)  998- 
9999.  Round  III  publications  are  also 
available  on  the  HUD  web  site  at: 
http://www.hud.gov/offices/cpd/ezec. 
Requests  for  application  materials 
should  be  made  immediately  to  insure 
sufficient  time  for  application 
preparation.  Hearing-or  speech- 
impaired  persons  should  use  the 
Federal  Information  Relay  Service 
telephone  number.  (800)  877-8339,  to 
obtain  application  materials. 

The  Round  III  publications  consist  of: 

•  Urban  Application  Guide  for 
Empowerment  Zones  Round  III 
(Application  Guide  and  Nomination 
forms); 

•  The  Round  II  and  Round  III  Rule  at 
24  CFR  part  598, 

•  Tax  Incentive  Guide  for  Businesses 
in  Renewal  Communities, 
Empowerment  Zones  and  Enterprise 
Communities;  and 

•  Federal  Programs  Guide. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  questions,  contact  Lisa  Hill. 
Empowerment  Zone/Enterprise 
Community  Initiative,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7130,  Washington,  DC  20410, 
(202)  708-6339.  Hearing-or  speech- 
impaired  individuals  may  call  (800) 
877-8339  (the  Federal  Information 
Relay  Service — TTY). 
SUPPLEMENTARY  INFORMATION: 

I.  Summary 

A  Purpose  and  Authority 

The  Community  Renewal  Tax  Relief 
Act  of  2000  (CRTR  Act)  authorizes, 
among  other  things,  the  designation  of 
nine  Round  III  Empowerment  Zones 
(EZs).  Seven  of  the  Round  III  EZs  are  to 
be  designated  in  urban  areas  by  the 
Secretary  of  HUD.  The  remaining  two 
Round  III  EZs  are  to  be  designated  in 
rural  areas  bv  the  Secretary  of 
Agriculture.  The  CRTR  Act  also 
conforms  and  enhances  the  tax 
incentives  for  Round  I  and  Round  II 
EZs,  and  makes  the  new  Round  III  EZs 
eligible  for  these  incentives.  The 
availability  of  the  tax  incentives  is 
extended  to  December  31.  2009  for  all 
EZs 


Section  111  of  the  CRTR  Act  adds  a 
new  subsection  (h),  which  authorizes 
the  designation  of  nine  additional  EZs, 
to  section  1391  of  Subchapter  U  of 
Chapter  1  of  the  Internal  Revenue  Code 
of  1986.  Subchapter  U  governs  the 
designation  and  treatment  of 
Empowerment  Zones,  Enterprise 
Communities,  and  Rural  Development 
Investment  Areas,  and  provided 
authorization  by  separate  legislative 
enactments  for  the  designation  of  Round 
I  EZs  in  1993,  and  Round  11  EZs  in  1997. 

HUD  promulgated  Roimd  I  EZ 
regulations  at  24  CFR  part  597  in  1994, 
and  Round  II  EZ  regulations  at  24  CFR 
part  598  in  1998.  Separate  Round  I  and 
Round  II  regulations  were  issued 
because  although  many  of  the  Round  I 
and  II  submission  requirements,  such  as 
the  strategic  plan,  were  similar,  there 
were  some  differences  in  the 
authorizing  statutes  for  each  Round.  For 
example,  the  legislation  authorizing  the 
Round  II  designations  changed  the 
eligibility  and  selection  criteria  from  the 
Round  I  requirements.  Two  specific 
changes  in  the  Roimd  II  eligibility 
criteria  were  an  increase  in  the  size  of 
zones  and  elimination  of  the 
requirement  that  at  least  half  of  the 
nominated  area  consist  of  census  tracts 
with  poverty  rates  of  35  percent.  Round 
n  designations  were  also  permitted  to 
except  up  to  three  "developable  sites" — 
parcels  that  may  be  developed  for 
commercial  or  industrial  purposes — 
from  satisfying  the  two  poverty  rate 
criteria  that  otherwise  would  be 
applicable,  but  the  size  of  the  area  given 
this  special  poverty  rate  treatment  was 
restricted  to  a  total  of  2,000  acres. 

Unlike  the  differences  in  Roimd  I  and 
Round  II,  the  eligibility  and  selection 
criteria  for  the  Round  III  EZs  are  the 
same  as  the  criteria  that  applied  to  the 
Round  II  EZs.  HUD,  therefore, 
implemented  Round  III  by  making  only 
conforming  changes  to  include 
references  to  Round  III  in  part  598.  The 
regulation  at  24  CFR  part  598  will  apply 
for  Round  III  designations  for  urban 
areas  as  it  did  for  Roimd  II,  and  this 
Notice  Inviting  Applications  for  Round 
III  urban  EZ  designation  uses  the  same 
procedures  as  the  Round  D  notice 
published  on  April  16, 1998  (63  FR 
19162).  with  only  the  distribution  of 
point  values  adjusted  to  reflect  HUD's 
experience  in  administering  the 
program.  The  designation  of  rural  areas 
as  EZs  will  continue  to  be  implemented 
separately  by  the  Department  of 
Agriculture. 

B.  Available  Resources 

The  tax  benefits  that  apply  to  EZs  are 
the  following:  Tax-exempt  bond 
financing,  Empowerment  Zone 
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employment  tax  credit,  welfare-to-work 
tax  credit,  work  opportunity  tax  credit, 
roll  over  capital  gain  from  the  sale  or 
exchange  of  any  "original  zone  asset" 
where  assets  are  used  to  purchase  a 
"replacement  zone  asset," 
environmental  cleanup  cost  deduction 
("brownfields"  tax  incentive),  and  up  to 
$35,000  of  additional  section  179 
(accelerated  depreciation)  expensing. 

n.  Application  Preparation 

A.  Notice  of  Intent  To  Participate 

Applicants  should  submit  a  Notice  of 
Intent  to  Participate  form  as  soon  as 
possible.  The  Notice  should  be 
submitted  on  the  form  provided  in  the 
EZ  Application  Guide  or  on  HUD's  RC/ 
EZ  On-Line  Application  System. 
Instructions  for  gEuning  access  to  the 
system  appear  on  HUD's  web  page  at: 
www.hud.gov/offices/cpd/ezec. 
Submission  of  the  Notice  of  Intent  to 
Participate  is  not  mandatory,  but  it  will 
ensiue  that  an  applicant  receives 
updated  information.  The  Notice  of 
Intent  to  Participate  may  be  mailed,  or 
submitted  by  facsimile  (FAX).  The 
address  for  submitting  the  Notice  of 
Intent  to  Participate  is:  U.S.  Department 
of  Housing  and  Urban  Development, 
Ms.  Lisa  Hill,  EZ/EC  Team,  Room  7130, 
451  Seventh  St.,  SW,  Washington,  D.C. 
20410. 

The  facsimile  number  is  (202)  708- 
3363  or  (202) 401-7615. 

B.  Application  Requirements 

1.  The  application  must  include  an 
original  and  two  copies  of  the  items 
listed  below.  To  facilitate  review,  please 
submit  applications  in  such  a  form  that 
they  can  be  taken  apart.  Loose  leaf 
binders  are  preferable. 

2.  The  application  submitted  on 
behalf  of  a  nominated  urban  area  shall 
include: 

a.  Nomination  Form  Parts  I  through 
rV,  with  the  required  certifications  and 
written  assurances,  including 
assiuances  that  the  nominating 
govertunents  will  administer  the 
Empowerment  Zone  program  in  a 
manner  which  affirmatively  furthers  fcdr 
housing  on  the  bases  of  race,  color, 
national  origin,  religion,  sex,  disability, 
and  familial  status  (presence  of 
children); 

b.  A  strategic  plan  which  meets  the 
requirements  of  the  24  CFR  part  598, 
especially  the  content  specified  in 
§598.215  of  the  rule;  and 

c.  1990  census  maps  showing: 
(i)  The  boundaries  of  the  local 

govemment(s);  and 

(ii)  The  boundaries  of  the  nominated 
area,  including  developable  sites,  if  any. 


3.  Preferably,  the  Strategic  Plan  will 
contain  no  more  than  75  pages 
excluding  attachments. 

4.  The  application  should  contain 
only  the  necessary  documentation. 
Appendices  or  additional  information 
extraneous  to  evaluation  components 
will  not  be  reviewed.  Examples  of  such 
extraneous  information  include: 
Meeting  sign-in  sheets,  and  copies  of 
applications  for  other  programs  or 
funds. 

C.  Strategic  Plan  Requirements 

The  Strategic  Plan  shall  conform  to 
the  requirements  set  forth  in  24  CFR 
598.215,  and  the  criteria  stated  in  this 
Notice.  Requirements  set  forth  in  24 
CFR  part  598  will  be  used  in  the 
evaluation  process. 

m.  Designation  Process 

A.  General 

HUD  will  accept  for  processing  those 
nominations  meeting  the  submission 
deadline  stated  in  this  Notice,  and  the 
Eligibility  Requirements  listed  in 
Subpart  B  of  24  CFR  part  598. 
Nominating  procedures  are  described  in 
Subpart  C  of  24  CFR  part  598.  ' 

B.  Exceptions 

The  Secretary  may  waive  a  noii- 
statutory  provision  of  24  CFR  part  598 
for  good  cause  where  it  is  determined 
that  the  application  of  the  provision 
would  result  in  imdue  hardship  to  the 
applic£int. 

C.  Application  Review 

A  threshold  review  will  be  conducted 
to  ensure  the  application  requirements 
in  Section  II.B.  of  this  Notice  are 
satisfied,  and  the  applicant  meets  the 
eligibility  requirements  listed  below. 
Applications  determined  eligible  will 
receive  a  technical  review  under  the 
rating  factors  described  in  Section  FV  of 
this  Notice.  Specific  maximum  point 
scores  for  each  rating  factor  are  listed  in 
Section  IV.  Applications  will  be 
evaluated  against  the  rating  factors,  then 
placed  in  rank  order.  Evaluation  and 
ranking  of  applications  will  be  made 
relative  to  other  applications  received. 

To  review  and  rate  applications,  the 
Department  may  establish  panels 
including  employees  of  other  Federal 
agencies  to  obtain  certain  expertise  and 
outside  points  of  view. 

1.  Eligibility  Requirements 

a.  To  be  considered  for  designation,  a 
nominated  lu-ban  area,  with  the 
exception  of  areas  described  below  in 
the  Special  Rules,  must  meet  all  of  the 
eligibility  requirements  of  24  CFR 
598.100. 


The  only  sources  of  census  data  that 
will  be  used  in  determining  the 
eligibility  of  an  area  are:  The  1990 
Decennial  Census,  and  information 
published  by  the  Bureau  of  Census  and 
the  Bureau  of  Labor  Statistics.  The 
boundary  of  an  urban  area  nominated 
for  designation  as  an  Empowerment 
Zone  must  coincide  with  the  boundaries 
of  census  tracts.  Census  tract  means  a 
census  tract  as  the  term  is  used  by  the 
Bureau  of  the  Census,  or,  if  and  only  if 
census  tracts  are  not  defined  for  the 
area,  a  block  numbering  area. 

b.  A  nominated  urban  area,  with  the 
exception  of  areas  described  below  in 
the  Special  Rules,  must  demonstrate 
poverty,  unemployment  and  general 
distress,  as  described  in  24  CFR 
598.110.  In  addition,  each  nominated 
area  must  satisfy  the  specific  poverty 
rate  criteria  in  24  CFR  598. 1 1 5. 

c.  Special  Rules,  (i)  A  nominated  area 
in  Alaska  or  Hawaii  is  deemed  to  satisf\- 
the  criteria  of  distress,  size,  and  poverty 
rate  detailed  in  24  CFR  598.100(b).  (c),' 
(d),  and  (f),  and  §  598.110  if.  for  each 
census  tract  or  block  numbering  area 
within  the  nominated  area.  20  percent 
or  more  of  the  families  have  income  that 
is  50  percent  or  less  of  the  statewide 
median  family  income  (as  determined 
under  section  143  of  the  Internal 
Revenue  Code). 

(ii)  An  area  within  an  Indian 
reservation  (as  defined  in  section 
168(j)(6)  of  the  Internal  Revenue  Code) 
may  be  included  in  an  area  nominated 
as  an  Empowerment  Zone  by  State  and 
local  governments.  An  area  completelv 
within  an  Indian  reservation  mav  be 
nominated  by  the  reservation  governing 
body,  and  in  that  case,  the  area  is 
treated  as  if  it  also  were  nominated  bv 
a  State  and  a  local  government.  Where 
two  or  more  governing  bodies  have  joint 
jurisdiction  over  an  Indian  reservation, 
the  nomination  of  a  reservation  area 
must  be  a  joint  nomination. 

(iii)  Any  urban  area  nominated  by  an 
Economic  Development  Corporation 
chartered  by  the  State  in  which  it  is 
located  or  by  the  District  of  Columbia 
shall  be  treated  as  nominated  bv  a  State 
and  a  local  govermnent. 

2.  Technical  Review 

a.  General.  The  technical  review  will 
evaluate  the  quality  of  the  application 
against  the  following  rating  factors: 

(i)  Quality  of  the  Strategic  Plan:  and 

(ii)  Quality  of  the  Commitments  made 
in  connection  with  the  Strategic  Plan. 

The  criteria  against  which  HUD  will 
measure  these  factors,  and  the 
maximum  points  that  will  be  awarded 
for  each  factor  are  described  below  in 
Section  IV.  An  application  may  receive 
up  to  100  total  points. 
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b.  Corrections  to  Deficient 
Applications.  HUD  will  notih'  an 
applicant  in  writing,  or  by  FAX.  of  any 
technical  deficiencies  in  the 
application,  and  HUD  will  maintain  a 
log  of  such  communications. 

The  notification  will  specify  the  date 
by  which  HUD  must  receive  the 
applicant's  correction  of  all  technical 
deficiencies,  which  shall  be  within  14 
calendar  days  from  the  date  of  HUD's 
notification.  If  the  fourteenth  day  falls 
on  a  Saturday,  Sunday,  or  holiday,  the 
correction  must  be  received  by  HUD  on 
the  next  business  day.  The  date  and 
time  of  receipt  of  corrections  by  HUD 
shall  be  determined  in  the  same  way  as 
the  receipt  of  the  appUcation. 

Technical  deficiencies  relate  to  items 
that: 

(i)  Are  not  necessary  for  HUD  review 
under  the  rating  factors;  and 

(ii)  Would  not  improve  the 
substantive  quality  of  the  proposal. 
Examples  of  technical  deficiencies 
would  be  a  failure  to  submit  proper 
certifications  or  failure  to  submit  an 
application  containing  an  original 
signature  by  an  authorized  official. 

If  any  of  the  items  identified  in  HUD's 
written  notification  of  technical 
deficiencies  are  not  corrected  and 
submitted  within  the  correction  period, 
the  application  will  be  ineligible  for 
further  consideration. 

c.  Clarification  of  Application  and 
Request  for  Additional  Information.  The 
Department  may  contact  an  applicant  to 
obtain  clarification  of  information 
submitted  in  an  application. 
Clarification  may  include,  for  example, 
a  request  for  an  applicant  to  submit 
additional  information  to  ensure  HUD's 
understanding  of  the  terms  of  a 
submitted  application.  In  obtaining 
clarifying  information,  the  Department 
may  contact  an  applicant  by  telephone 
or  in  person.  The  Department  will 
conduct  all  requests  for  clarification 
from  an  applicant  according  to  uniform 
procedures  and  will  document  all 
requests. 

m  addition,  the  Department  reserves 
the  right  to  conduct  independent  site 
inspections  of  proposed  EZ/EC  sites  to 
accurately  rate  and  rank  an  applicant's 
application  under  the  selection  criteria 
provided  in  this  Notice.  Should  HUD 
decide  to  conduct  site  visits,  it  will  visit 
sites  according  to  uniform  procedures. 
The  Department  will  document  site  visit 
findings. 

HUD  employees  involved  in  the 
review  of  applications  and  the  making 
of  designation  decisions  will  refrain 
from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning 
designation  decisions,  or  from  otherwise 


giving  any  applicant  an  unfair 
competitive  advantage. 

D  Designation  Announcements 

Designations  will  be  made  before 
lanuarv'  1,  2002.  The  nominated  urban 
areas  designated  as  Empowerment 
Zones  will  be  published  in  the  Federal 
Register. 

rV.  Designation  Rating  Factors 

In  choosing  among  nominated  areas 
eligible  for  designation,  HUD  will 
consider  the  following  factors: 

•  Quality  of  the  Strategic  Plan;  and 

•  Quality  of  Commitments  made  in 
connection  with  the  Strategic  Plan. 

The  following  chart  identifies  the 
points  that  will  be  assigned  to  each 
rating  factor.  The  criteria  HUD  will  use 
to  rate  the  applications  on  the  factors 
follow  the  chart. 

Rating  Factors 

. -^ 

Points 


Strategic  plan 

Vision/Values  

Communrty  Assessment 

Goals/Strategies  

Implementation  Plan 

Pro)ects  &  Programs    

Tax  Incentive  Utilization  Plan    

Developable  Sites  (optional) 

Govemance  Plan  

Community    Perfomfiance   Assess- 
ment   

Strategic  Planning  Process  


Total         

Quality  of  Commitments 


5 

5 

10 

10 
30 


75 


Resources    leveraged    and    docu- 
mented   

25 

Total    

100 

A.  Quality  of  the  Strategic  Plan 
(Maximum  Points:  75) 

The  strategic  plan  must  be  developed 
in  accordance  with  four  key  principles, 
described  in  24  CFR  598.215:  Strategic 
vision  for  change,  community-based 
partnerships,  economic  opportunity, 
and  sustainable  community 
development.  The  elements  required  in 
the  strategic  plan  reflect  the  key 
principles.  Innovation  and  creativity  are 
encouraged  in  fulfilling  all  elements  of 
the  plan. 

1  Vision  and  Values  (Maximum  Points: 

5) 

This  process  should  articulate  a 
vision  for  the  future  and  include  a 
graphic  representation  for  the  future 
physical  appearances,  land  use  patterns, 
and  qualities  of  the  community.  To 
improve  the  quality  of  the  visioning 
process,  the  community  should  reach 


out  to  local  citizens  and  encourage 
participation  in  the  visioning  process. 
Explain  how  the  vision  creates 
economic  opportunity,  encourages  self- 
sufficiency,  and  promotes  sustainable 
community  development.  HUD  will 
consider  the  extent  to  which  this 
element: 

a.  States  a  clear  vision  for  the  future; 

b.  Develops  the  foundation  upon 
which  the  goals  are  established  and 
specific  projects  and  programs  are 
based; 

c.  Demonstrates  collaboration  of  the 
community's  diverse  stakeholders  in 
arriving  at  its  vision  and  values 
statement; 

d.  Provides  an  effective  vision  for  the 
community's  long-term  transformation; 
and 

e.  Exhibits  innovation  and  creativity. 

2.  Community  Assessment  (Maximiun 
Points:  5) 

a.  Assessment  of  problems  and 
opportunities:  In  order  to  be  considered 
for  Empowerment  Zone  status  the 
nominated  area  must  be  one  of 
pervasive  poverty,  unemployment  and 
general  distress  as  prescribed  by  24  CFR 
598.110.  The  general  rule  is  that  90%  of 
the  area's  census  tracts  must  have  a 
poverty  rate  of  at  least  25%.  In  addition 
to  meeting  the  minimum  criteria  for 
designation,  a  full  account  of 
community  and  regional  assets  and 
problems  should  be  made.  Baseline  data 
should  be  collected  to  which  outcomes 
can  be  compared  and  success  measured. 
One  important  area  to  document  is  the 
state  of  local  infrastructtire.  This 
includes  housing,  roads,  transportation, 
water,  sewer,  solid  waste,  sidewalks, 
street  lights,  drainage,  open  space,  and 
bandwidth.  The  state  of  local  services  is 
also  crucial  such  as  schools,  police,  fire, 
child  care,  health  care,  and  other  social 
services.  The  state  of  human  and 
economic  development  should  be 
documented,  and  barriers  noted. 

b.  Resource  analysis:  An  assessment 
of  the  resources  available  to  the 
community  should  be  made,  including 
potential  resources  outside  the 
nominated  area,  to  address  identified 
problems  and  needs  and  maximize 
opportunities  that  exist  within  the 
community.  Such  resources  may 
include  financial,  technical,  human, 
cultural,  educational,  leadership, 
volunteerism,  communications, 
transportation  and  commerce  centers, 
rail  and  mass  transit  linkages, 
redevelopable  land,  public  space, 
infrastructure,  and  other  community 
and  regional  assets  that  form  the  basis 
for  the  formulation  and  implementation 
of  the  strategic  plan.  (2000  acres  of 
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developable  sites  outside  the  zone  can 
be  included.) 

3.  Goals  (Maximum  Points:  10) 

This  element  describes  the 
comprehensive  set  of  goals  to  be 
achieved  over  the  program  period,  along 
with  the  strategies  that  will  be  used.  In 
evaluating  this  element.  HUD  will 
consider  3ie  extent  to  which: 

a.  The  goals  serve  as  the  framework 
for  specific  strategies; 

b.  The  strategies  proposed  to  achieve 
the  strategic  plan  goals  have  been 
effectively  described,  and  demonstrate 
the  link  between  the  goals  and  proposed 
projects  and  programs;  and 

c.  The  goals  are  designed  to  move  the 
community  toward  its  desired  future. 

d.  Strategies:  Applicants  will  be  asked 
to  describe  how  the  local  plan  will  be 
coordinated  with  regional  planning  and 
regional  growth  memagement.  The  plan 
should  include  a  strategy  for  re- 
development with  minimal 
displacement  of  local  residents,  and  if 
displacement  ocoirs,  how  it  will  be 
mitigated.  Strategies  should  include 
how  land  use  and  urban  design  will 
utilize  transportation  hubs,  incorporate 
mixed  and  flexible  land  use,  promote 
the  development  of  economically  mixed 
and  geographically  dispersed  affordable 
housing,  encoiuage  community  land 
trusts,  and  promote  urban  green  parks. 
A  strategy  is  recommended  for 
remodeling  and  rehabilitation  of 
existing  buildings,  including  modifying 
existing  building,  fire,  historical 
preservation,  and  zoning  code 
requirements  if  necessary.  The  plan 
should  explain  a  process  for  evaluating 
the  fiscal  impact  of  every  project, 
including  a  measurement  of  costs  and 
impacts,  compared  to  revenues  and 
benefits  to  the  community. 

4.  Implementation  Plan  (Maximum 
Points:  55) 

This  element  contains  a  detailed  plan 
of  how  the  community  will  implement 
its  strategic  plan.  The  components  of  the 
Implementation  Plan  are:  Projects  and 
Programs.  Tax  Incentive  Utilization 
Plan,  a  Governance  Plan,  Community 
Performance  Assessment,  and  the 
Strategic  Plaiming  Process.  These 
components  must  provide  detailed 
information  for  the  first  2  years  of 
designation. 

a.  Projects  and  Programs  (maximum 
points:  10).  Due  to  the  lack  of  grant 
funding  in  Round  HI,  this  category 
receives  less  weight  than  in  Round  II, 
since  project  will  result  largely  from 
marketing  of  tax  incentives,  and 
leveraged  commitments.  Zones  should 
detail  how  they  will  leverage  local  and 
State  funds  for  specific  projects.  This 


element  describes  the  specific  projects 
and  programs  to  be  implemented  during 
the  first  two  years  of  the  designation. 
Timelines  and  budgets  must  be 
provided  for  the  2-year  plan.  HUD  will 
evaluate  this  component  considering  the 
extent  to  which: 

(i)  The  narrative  clearly  oudines  the 
specific  projects  and  programs  that  will 
be  implemented,  including  use  of  any 
developable  sites,  and  demonstrates  that 
the  projects  and  programs  will  result  in 
the  achievement  of  the  commimity's 
goals; 

(ii)  Proposed  timelines  for 
implementing  identified  projects  and 
programs  are  appropriate  for  the  2 -year 
plan; 

(iii)  The  lead  implementing  entities 
are  identified; 

(iv)  Innovative  partnerships  that 
ensure  maximum  community 
participation  and  project  sustainability 
are  identified; 

(v)  Proposed  budgets  are  identified  for 
each  project  or  program,  and  costs  and 
sources  of  funding  are  realistic; 

(vi)  Baselines  and  proposed 
measiu^ble  outputs  and  outcomes  are 
provided;  and 

(vii)  The  component  exhibits 
innovation  and  creativity. 

b.  Tax  Incentive  Utilization  Plan 
(maximum  points:  30).  This  element 
addresses  a  significant  aspect  of  the  EZ 
initiative — ^the  use  of  the  business  tax 
incentives  available  to  designated 
Empowerment  Zones  to  support 
economic  revitalization.  EZs  need  to 
provide  a  strong  marketing  and 
technical  assistance  plan  to  encourage 
businesses  to  take  advantage  of  these 
benefits.  If  the  applicant  includes 
developable  sites,  this  element  must 
include  a  statement  of  how  developable 
sites  will  maximize  the  use  of  tax 
incentives.  In  evaluating  this  element, 
HUD  will  consider  the  extent  to  which 
the  plan: 

(i)  Provides  an  effective  strategy  for 
integrating  the  new  business  tax 
incentives  into  the  nominated  area's 
business  development  efforts.  The 
Roimd  ni  business  tax  incentives 
include:  Tax-Exempt  Bond  Financing, 
Empowerment  Zone  Employment  Tax 
Credit,  Increased  Section  179 
Deduction,  Welfare-to-Work  Credit, 
Environmental  Cleanup  Cost  Deduction 
(i.e.  "Brownfields  Tax  Incentive"),  and 
the  Work  Opportimity  Tax  Credit.  For  a 
description  of  the  tax  incentives  see  the 
Round  in  publication,  "Tax  Incentive 
Guide  for  Businesses  in  Renewal 
Communities,  Empowerment  Zones  and 
Enterprise  Communities." 

(ii)  Addresses  the  involvement  of  all 
appropriate  segments  of  the  community 
and  the  extent  to  which  their 


participation  will  maximize  the  use  of 
the  business  tax  incentives; 

(iii)  Provides  a  realistic  strategy-  for 
marketing  the  incentives;  and 

(iv)  Exhibits  innovation  and 
creativity. 

c.  Governance  Plan  (Maximum  Points: 
5).  This  element  describes  how  the 
strategic  plan  will  be  implemented.  A 
leadership  development  program  should 
be  included  here,  as  leadership  is 
extremely  important  to  the  success  of 
EZs.  Other  capacity  building  plans 
could  be  included  here  as  well.  A  plan 
for  mediation  of  disputes  should  also  be 
included.  HUD  will  evaluate  the  extent 
to  which: 

(i)  The  proposed  lead  implementing 
entity,  has  or  will  have,  the  legal  status 
and  authority  to  receive  and  administer 
Federal  funds; 

(ii)  The  Governance  Plan 
demonstrates  that  both  the  lead 
implementing  entity  and  other  key 
organizations  participating  in  the 
implementation  of  the  strategic  plan 
have  the  capacity  to  implement  the 
plan; 

(iii)  The  proposed  composition  of 
governance  boards,  advisory  boards, 
commissions  or  similar  bodies  that  will 
manage  strategic  plan  implementation  is 
representative  of  the  EZ  area.  The 
representation  of  residents  and 
businesses,  and  the  method  of  selecting 
members  of  such  boards  should  provide 
a  clear  pictiu-e  of  the  use  of 
partnerships; 

(iv)  The  relationships  between  the 
governance  structure  created  and  local 
governments,  and  other  major 
community  or  regional  organizations, 
such  as  a  metropolitan  planning 
organization,  will  strengthen  the 
implementation  of  the  strategic  plan; 

(v)  The  Governance  Plan  includes 
methods  by  which  stakeholders  within 
the  Zone  will  be  kept  informed  about 
Zone  activities  and  progress  in 
implementing  the  strategic  plan, 
including  an  explanation  of  how  the 
Governance  Board  will  conduct  its 
meetings  in  accordance  with  applicable 
open  meetings  acts.  The  community 
should  utilize  modern  communication 
techniques  and  incorporate  the  Internet 
in  order  to  enhance  the  communication 
and  access  to  information  among  all 
stakeholders  and  participants; 

(vi)  The  Governance  Plan  will  ensure 
continuing  coram  unity  and  grassroots 
participation  in  the  implementation  of 
the  strategic  plan  and  the  governance  of 
the  Zone's  activities;  and 

(vii)  The  plan  exhibits  innovation  and 
creativity. 

d.  Community  Performance 
Assessment  (maximum  points:  5)  This 
element  examines  the  methods  the 


37882 


Federal  Register/ Vol.  66,  No.  139 /Thursday.  July  19,- 2001 /Notices 


community  will  use  to  assess  its  own 
performance  in  implementing  the 
strategic  plan,  and  the  process  it  will 
use  to  continually  review  the  plan  and 
amend  it  as  appropriate.  This 
information  is  crucial  to  the  continuing 
development  of  the  EZ  initiative,  by 
learning  from  what  works.  It  is  crucial 
to  measure  outcomes  as  well  as  outputs. 
Comparing  outcomes  to  baselines  and 
benchmarks  developed  in  the 
community  assessment  will  provide  a 
more  objective  measure  of  success.  In 
evaluating  community  performance 
assessment,  HUD  will  consider: 

(i)  The  process  the  applicant  will  use 
to  periodically  evaluate  its  performance; 

(li)  The  process  the  applicant  will  use 
to  modify  its  strategic  plan  based  on  the 
results  obtdined  in  (i); 

(iii)  The  participation  of  stakeholders 
in  (i)  and  (ii)  above. 

5.  Strategic  Planning  Process 
Documentation  (Maximum  Points:  5). 

This  element  provides  a  description 
of  the  process  the  community  used  to 
select  the  boundaries  of  the  proposed 
Empowerment  Zone,  including  any 
developable  sites,  and  the  process  used 
to  prepare  the  strategic  plan.  In 
evaluating  this  element,  HUD  will 
consider  the  extent  to  which  the 
documentation: 

a.  Fully  explains  how  the  community 
participated  in  choosing  the  area, 
including  any  developable  sites;  and 
how  the  area  ultimately  nominated  was 
selected  over  other  areas  considered; 

b.  Indicates  the  specific  groups, 
organizations,  and  individuals  that 
participated  in  the  production  of  the 
plan,  describes  the  history  of  these 
groups  in  the  community,  amd  describes 
their  role  in  creating  the  plan; 

c.  Explains  how  participants  were 
selected  and  provides  evidence  that  the 
participants,  taken  as  a  whole,  broadly 
represent  the  racial,  cultural,  gender  and 
economic  diversity  of  the  community; 
and 

d.  Identifies  two  or  three  topics 
addressed  in  the  plan  that  caused  the 
most  serious  disagreements  among 
participants,  and  a  description  of  how 
those  disagreements  were  resolved 

B.  Quality  of  Commitments  Made  m 
Connection  With  the  Strategic  Plan 
(Maximum  Points:  251 

In  24  CFR  598.210,  nominated  areas 
are  required  to  provide  written 


assurances  that  the  Strategic  Plan  will 
be  implemented.  In  addition  to  the 
certification,  it  is  essential  that  HUD  is 
able  to  evaluate  the  breadth  and  quality 
of  such  commitments. 

1.  Resources  Leveraged  (Maximum 
Points:  10) 

In  evaluating  this  element,  HUD  will 
consider  the  extent  to  which  the 
applicant  has  leveraged  resources,  such 
as  funding  and/or  in-kind  services  from 
governmental  entities,  business,  faith- 
based  organizations,  non-profit 
organizations,  foundations,  educational 
institutions,  and  other  entities  to 
implement  the  strategic  plan. 

2.  Resource  Commitments  Documented 
(Maximum  Points:  15). 

The  applicant  must  provide  evidence 
of  public  and  private  sector 
commitments  by  including  letters  of 
commitment,  memoranda  of 
understanding  or  agreement,  or  other 
documentation  indicating  the  nature  of 
the  participation  and  the  financial  and 
non-financial  resources  to  be 
contributed.  The  letters  or  agreements 
must  be  signed  by  an  official  of  the 
organization  able  to  make  such 
commitments. 

3.  Besides  the  leveraging  of  finances, 
EZs  need  to  leverage  many  different 
types  of  commitments  including  tax  and 
regulatory  relief  from  other  levels  of 
government.  This  could  include  waivers 
or  reductions  in  development  fees 
including  pennit,  license,  inspection, 
impact,  and  utility  connection  fees.  It 
could  also  include  state  and  local 
abatements  of  taxes  on  wages,  income, 
sales,  personal  property,  and  building 
improvements.  Additional  tax  and 
regulatory  incentives  can  be  added  to 
the  marketing  plan  for  the  Tax  Incentive 
Utilization  Plan.  This  section  should 
cover  the  resources  that  will  be 
committed  to  perform  cost-benefit 
studies,  and  to  ensure  coordination  with 
regional  growth  management. 

V.  Period  of  Designation 

The  designation  period  will 
commence  on  the  date  of  designation 
and  will  continue  until  December  31, 
2009,  except: 

1.  When  the  nominating  entities  have 
specified  an  earlier  date;  or 

2.  When  the  designation  is  revoked  by 
the  Secretary. 


VI.  Findings  and  Certifications 

A.  Information  Collection  Requirements 


The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  250&-0148.  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 

B.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  assigned  to 
this  program  is  14.244. 

C.  Environmental  Impact 

This  Notice  provides  for  EZ 
designations  under,  and  does  not  alter 
the  environmental  requirements  of,  24 
CFR  part  598.  Accordingly,  under  24 
CFR  50.19(c)(5).  this  Notice  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321).  The 
environmental  review  provisions  of  part 
598  are  set  out  in  §  598.405. 

D.  Documentation  and  Public  Access 
Policy 

HUD  will  ensure  that  dociunentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
Notice  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  5-year  period  beginning  not  less  than 
30  days  after  the  award  of  the 
assistance.  Material  wall  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  in  24  CFR  part  15. 

Dated:  July  12,2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary 
for  Comm  unity  Planning  and  Development. 
|FR  Doc.  01-18074  Filed  7-18-01;  8:45  am) 
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7453 35361 

7454 35365 

7455 37103 

Executive  Orders: 
13129  (See  Notice  of 
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13220 35527 

Administrative  Orders: 
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4,  2001 37105 

Notices: 
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2001 35363 

Presidential 
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1 35112 
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4 37576 
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28  CFR 

2 37136 


16  35374 

Proposed  Rules: 

25  35567 

29  CFR 
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1904  35113 

30  CFR 
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31  CFR 
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34834.  34836,  34838,  34839, 
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100  37200 
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37615 

151 36530 
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36924,  37591 

80     37156 

81 34994,  36476 

82 37752 

152 37772 

174     37772,37817,37830 
180     36477,  36481,  37593 

261 35379 

264 35087 

300  34849,35385,35547, 

36946 
Proposed  Rules: 

9 35572 

52  34664.  34878,  35573, 
35920,  36226,  36370,  36532, 
36542,  36656,  36717,  36963, 
36964,  37203,  37204,  37439 

60 36547 

61 35115 

63 35115,35124,35126, 

35326,  36228,  36836 

70 34901 

122 35572 

123 35572 

124 35572 

125 35572 

141 37617 

142 37617 

174 37855 

180 35921 

194 36723 

261 36725 

264 35124,35126 

265 35126 

266 35126 

270 35126 

300     34906,  35395,  36966, 

37439 

450 35576 

41  CFR 

101-6 37728 

102-3 37728 

42  CFR 

Proposed  Rules: 

100 36735 

416 35395 

482 35395 

485 35395 

43  CFR 

Proposed  Rules: 

2  36966 

44  CFR 

64 36947 
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Proposed  Rules: 

46 35576 

46  CFR 

Ch.  IV 37419 

310 36175 

401 36484 

Proposed  Rules: 

4 36530 

25 36223 

27 36223 

520 37442 

47  CFR 

1 35387,  36177 

36 35107 

53 36206 

64 36711 

73 35107,  35387,  35388, 

35760,  36949,  37420,  37599 

101 35107 

Proposed  nulssi 

2 35399 

20 36989 

25 35399 

64 35765,37631 

73 35406,  35407.  35767, 
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46  CFR 

1804 36490 

1852 36490 

49  CFR 

Propoeed  Rutas: 

171 35155 

571 35177 

575 35179 

50  CFR 

17 35547,36078 

223 37599 

300 36208 

600 35388 

622 35761 

635 36711,  37421 

648 35566,  36208,  37165 

660 35388,  36212 

679 35761,  35911,  36213, 

36492,  37166,  37167,  37600 
Proposed  Rules: 

17 35580,  36229 

32 35193 

216 35209 

223 35407 

600 37634 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  19,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poHutants,  hazardous; 
national  emission  standards: 
Chemical  recovery 
combustion  sources; 
pul>IJshed  7-19-01 
Air  programs: 

Stratospheric  ozone 
protection — 
Methyl  bromide; 
quarantine  and 
preshipment 
applications; 
exemptions;  published 
7-19-01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Paraquat,  etc.;  published  7- 
19-01 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alasica;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  halibut  and  red 
king  crab;  comments 
due  by  7-27-01; 
published  6-27-01 
West  Coast  States  and 

Western  Pacific 

fisheries — 

Hawaii-based  pelagic 
longiine  restrictions  and 
seasonal  area  closure, 
and  sea  turtle  and  sea 
bird  migration 
measures;  comments 
due  by  7-27-01; 
published  6-12-01 

West  Coast  salmon; 
comments  due  by  7-26- 
01;  published  7-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Agency  information  collection 

activities: 

Proposed  collection; 
comment  request; 
comments  due  by  7-23- 
01;  published  5-23-01 


Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Califomia;  comments  due  by 

7-26-01;  published  6-26- 

01 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Colorado;  comments  due  by 
7-27-01;  published  6-27- 
01 

Kentucky;  comments  due  by 
7-23-01;  published  6-21- 
01 

l^rth  Carolina;  comments 
due  by  7-27-01;  published 
6-27-01 

Ohio;  comments  due  by  7- 
23-01;  published  6-22-01 

Pennsylvania;  comments 
due  by  7-25-01;  published 
6-25-01 

Wisconsin;  comments  due 
by  7-23-01;  published  6- 
22-01 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgatkm;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Kentucky  and  Indiana; 
comments  due  by  7-23- 
01;  published  6-22-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  7-23-01;  published 
6-21-01 

Natkxial  priorities  list 
update;  comments  due 
by  7-23-01;  published 
6-21-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Wireless  telecommunk:ations 
services — 

E911  compatit>ility;  publk; 
safety  answering  points; 
comments  due  by  7-25- 
01;  published  7-16-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

ChiMren's  Health  Act; 
implenr)entation; 

Clink^l  investigations  of 
FDA-regulated  products; 
additional  safeguards  for 
chikJren;  comments  due 
by  7-23-01;  published  4- 
24^)1 


Food  additives: 
SecondaTy  direct  food 

additives — 

Treatment,  storage,  and 
processing  of  foods; 
safe  use  of  ozone  in 
gaseous  and  aqueous 
phases  as  antimrcrobial 
agent;  comments  due 
by  7-26-01;  published 
6-26-01 

health  and  human 
servk:es  department 

Health  Care  Rnancing 
Administration 

Medk:aid: 

Psychiatric  residential 
treatment  facilities 
providing  psychiatric 
servk»s  to  indivkjuals 
under  age  21 ;  use  of 
restraint  and  seclusion; 
comments  due  by  7-23- 
01;  published  5-22-01 

housing  and  urban 

development 

department 

Low  income  housing: 
Homeownership  program; 
disabled  families 
homeowrwrship 
assistarxx;  comments  due 
by  7-23^1 ;  published  6- 
22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 

Louisiana;  comments  due  by 
7-27-01;  published  6-27- 
01 

LABOR  DEPARTMENT 
Employment  Standards 
Administration 

Fair  Labor  Standards  Act: 
DomestK  service; 
compankmship  servk^s 
exemptk>n;  comments  due 
by  7-23-01 ;  published  4- 
23-01 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Electronic  or 
electromechanical 
facsimile;  definitions; 
comments  due  by  7-23- 
01 ;  published  6-22-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Securities  Exchange  Act  of 
1934;  broker-dealer 
registration  requirements; 
comments  due  by  7-26- 
01;  published  6-26-01 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  marine  officers  and 
seamen: 

Licensing  and  manning  for 
officers  of  towing  vehicles, 
comments  due  by  7-25- 
01 ;  published  4-26-01 
Ports  and  waterways  safety: 

Miami  River  and  Tamiami 
Canal,  FL;  regulated 
navigation  areas  and 
limited  access  areas; 
comments  due  by  7-24- 
01;  published  5-25-01 

Sister  Bay,  Wl;  safely  zone; 
comments  due  by  7-26- 
01;  published  6-26-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  7- 

27-01;  published  6-27-01 
Boeing;  comments  due  by 

7-23-01;  published  5-24- 

01 

Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  7-27- 

01;  published  6-27-01 
Eurocopter  France; 

comments  due  by  7-23- 

01;  published  5-22-01 
FairchiW:  comments  due  by 

7-27-01;  published  5-30- 

01 

Fokker;  comments  due  by 
7-27-01 ;  published  6-27- 
01 

Gulfstream;  comments  due 
by  7-23-01;  published  6-6- 
01 

McDonnell  Douglas; 
comments  due  by  7-23- 
01;  published  5-24-01 

New  Piper  Aircraft,  Inc., 
comments  due  by  7-27- 
01;  published  6-12-01 

Rolls-Royce  Corp  ; 
comments  due  by  7-24- 
01;  published  5-25-01 
VOR  Federal  airways  and  jet 

routes;  comments  due  by  7- 

23-01;  published  6-7-01 

TREASURY  DEPARTMENT 
Customs  Service 

Liquidation  of  duties: 
Continued  dumping  and 
subsidy  offset; 
administrative  procedures, 
comments  due  by  7-26- 
01,  published  6-26-01 

UST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
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session  of  Congress  which 
have  beconie  Federal  laws   It 
may  be  used  in  con|urK:tion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http  // 
www  nara.gov/fedreg 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 


US   Government  Pnnting 
Office    Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http ;/ 
www  access  gpogov/nara 
index  html   Some  Jaws  may 
not  yet  be  available. 

S.  657/P.L.  107-19 

To  authorize  funding  tor  the 
National  4-H  Program 


Centennial  Initiative   (JUly  10. 
2001;  115  Stat    153) 
Last  List  July  9,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscnbe,  go  to  http// 
hydra  gsagov/archives/ 


puWaws-l.html  or  send  E-mail 
to  llstservOli8tserv.gsa.gov 

with  the  following  text 
message; 


SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 


-mail 
.gov 


ictly 
new 
not 
tvice. 

this 
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Rules  and  Regulations 


37883 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appilcabJIity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunrwnts.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  575 
RiN  3206-AJ08 

Recruitment  and  Relocation  Bonuses 
and  Retention  Allowances 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  provide  agencies  with  greater 
flexibility  to  use  recruitment  and 
relocation  bonuses  and  retention 
allowances.  These  regulations  will 
allow  agencies  to  pay  recruitment  and 
relocation  bonuses  and  retention 
allowances  to  prevailing  rate  (wage) 
employees. 

DATES:  These  final  regulations  will 
become  effective  on  July  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Jacobson,  (202)  606-2858;  FAX: 
(202)  606-0824;  email: 
payleave@opm.gov. 

SUPPLEMENTARY  INFORMATION:  On 
January  19.  2001,  the  Office  of 
Personnel  Management  (OPM) 
published  proposed  regulations  to 
amend  the  recruitment  and  relocation 
bonus  and  retention  allowance 
regulations  in  5  CFR  part  575,  subparts 
A,  B,  and  C,  to  provide  agencies  with 
additional  flexibility  to  use  these 
incentives  (66  FR  5491).  The  proposed 
regulations  would  allow  agencies  to 
grant  a  retention  allowance  to  a  current 
employee  likely  to  leave  for  other 
Federd  employment  imder  certain 
limited  circumstances.  The  proposed 
regulations  also  Would  allow  agencies  to 
pay  recruitment  and  relocation  bonuses 
and  retention  allowances  to  an 
employee  in  a  prevailing  rate  (wage) 
position,  as  defined  in  5  U.S.C. 
5342(a)(3). 


These  final  regulations  contain  only 
those  provisions  from  the  proposed 
regulations  that  allow  agencies  to  pay 
recruitment  and  relocation  bonuses  and 
retention  allowances  to  prevailing  rate 
(wage)  employees.  Comments  received 
fi-om  Federal  agencies  strongly  support 
the  proposal  to  allow  the  payment  of 
recruitment  and  relocation  bonuses  and 
retention  allowances  to  wage 
employees.  One  agency  asked  that  OPM 
issue  the  final  regulations  implementing 
this  authority  as  quickly  as  possible  so 
that  it  may  use  these  incentives 
immediately  to  help  address  critical 
recruitment  and  retention  problems.  In 
response  to  these  concerns,  we  are 
issuing  final  regulations  to  allow 
agencies  to  use  recruitment,  relocation, 
and  retention  payments  immediately  for 
prevailing  rate  (wage)  positions. 

We  received  many  coounents  on  our 
proposal  to  allow  agencies  to  grant  a 
retention  allowance  to  a  ciurent 
employee  likely  to  leave  for  other 
Federal  employment  under  certain 
circumstances.  The  commenters  raised 
various  issues  concerning  the  criteria  for 
paying  a  retention  allowance  in  these 
cinnmistances,  and  additional  time  is 
needed  to  consider  these  issues. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

Waiver  of  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(d)(3),  I  find 
that  good  cause  exists  to  make  these 
regulations  effective  in  less  than  30 
days.  In  their  comments  to  OPM, 
agencies  expressed  an  urgent  need  to 
use  the  recruitment  and  relocation 
bonus  and  retention  allowance 
authorities  as  soon  as  possible  to  help 
address  serious  problems  in  recruiting 
and  retaining  prevailing  rate  (wage) 
employees.  Since  use  of  the  recruitment 
and  relocation  bonus  and  retention 
allowance  authorities  is  discretionary, 
waiving  the  30-day  delay  in  the  effective 
date  of  these  regulations  will  not  place 
an  administrative  burden  on  any 
Federal  agency. 
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List  of  Subjects  in  5  CFR  Fart  575 

Government  employees,  Wages. 
Office  of  Personnel  Management 
Steven  R.  Cohen, 
Acting  Director. 

Accordingly,  OPM  is  amending  part 
575  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  575— RECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

1.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  1104(a)(2),  5753,  5754. 
and  5755;  sees.  302  and  404  of  the  Federal 
Emplovees  Pay  Comparability  Act  of  1990 
(FEPCA)  (Pub.  L.  101-509).  104  Stat.  1462 
and  1466,  respectively;  E.O.  12748,  3  CFR, 
1992  Comp.,  p.  316. 

Sut>part  A— Recruitment  Bonuses 

2.  In  §  575,102,  paragraph  (a)(5)  is 
amended  by  removing  "or";  paragraph 
(a)(6)  is  amended  by  removing  "."  and 
inserting  in  its  place  ";  or";  and  a  new 
paragraph  (a)(7)  is  added  to  read  as 
follows: 

§575.102    Delegation  of  autt>ortty. 

(a)  *   *   * 

(7)  A  prevailing  rate  position,  as 
defined  in  5  U.S.C.  5342(a)(3). 


Subpart  B — Relocation  Bonuses 

3.  In  §  575.202,  paragraph  (a)(5)  is 
amended  by  removing  "or";  paragraph 
(a)(6)  is  amended  by  removing  "."  and 
inserting  in  its  place  ';  or";  and  a  new 
paragraph  (a)(7)  is  added  to  read  as 
follows: 

§  575.202    Delegation  of  authority. 

(a)*   *   * 

(7)  A  prevailing  rate  position,  as 
defined  in  5  U.S.C.  5342(a)(3). 


Sul>part  C— Retention  Allowances 

4.  In  §575.302,  paragraph  (a)(5)  is 
amended  by  removing  "or";  paragraph 
(a)(6)  is  amended  by  removing  "."  and 
inserting  in  its  place  ";  or";  and  a  new 
paragraph  (a)(7)  is  added  to  read  as 
follows: 

§  575.302    Delegation  of  authority, 
(a)*  *   * 
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(7)  A  prevailing  rate  position,  as 
defined  in  5  U.S.C.  5342(a)(3). 

*        «        »        *        » 

[FR  Doc.  01-18034  Filed  7-19-01;  8:45  am] 
BHJJNG  COOE  6325-39-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvUrtion  Administration 

14CFRPart39 

[Dodwt  No.  2000-NM-330-AD;  Amendment 
3»-12336;  AD  2001-15-02] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Powered 
By  Pratt  A  Whitney  JT90-3  and  -7 
Series  Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Final  rule^ 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
repetitive  inspections  and  torque  checks 
of  the  hanger  fittings  and  strut  forward 
bulkhead  of  the  forward  engine  mount 
and  adjacent  support  structure,  and 
corrective  actions,  if  necessary.  The 
existing  AD  also  provides  for  optional 
terminating  action  for  the  repetitive 
inspections  and  checks.  This 
amendment  requires  certain  new 
repetitive  torque  checks  and  the 
previously  optional  terminating  action. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  loose  fasteners  and 
associated  damage  to  the  hanger  fittings 
and  bulkhead  of  the  forward  engine 
mount,  which  could  result  in  separation 
of  the  engine  from  the  airplane. 
DATES:  Effective  August  24,  2001 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  747- 
54A2203,  dated  August  31,  2000,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  December  6,  2000  (6.S  FR 
69862,  November  21,  2000). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC, 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 


Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055^056;  telephone 
(425) 227-2771; fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  2000-23-16, 
amendment  39-11988  (65  FR  69862, 
November  21,  2000),  which  is 
applicable  to  certain  Boeing  Model  747 
series  eiirplanes.  was  published  in  the 
Federal  Register  on  February  15,  2001 
(66  FR  10387).  The  action  proposed  to 
continue  to  require  repetitive 
inspections  and  torque  checks  of  the 
hanger  fittings  and  strut  forward 
bulkhead  of  the  forward  engine  mount 
and  adjacent  support  structure,  and 
corrective  actions,  if  necessary.  The 
action  also  proposed  to  mandate  certain 
new  repetitive  torque  checks  and  the 
previously  optional  terminating  action. 

Comnients 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  to  Eliminate  Repetitive 
Inspections/Checks  and  Terminating 
Action 

One  commenter  states  that,  if  the 
initial  torque  check  shows  no  loose 
fastener  is  installed,  the  repetitive 
inspections/checks  and  terminating 
action  should  not  be  required.  The 
commenter's  rationale  for  this  request  is 
that  the  cause  of  the  loose  fasteners  is 
incorrect  grip  length  of  fasteners 
installed  during  a  strut  and  wing 
modification. 

The  FAA  infers  that  the  commenter  is 
stating  that,  if  the  fastener  is  not  loose 
at  the  time  of  the  initial  inspection,  it 
will  not  become  loose  later,  and  is 
requesting  that  we  remove  these 
requirements  from  this  AD.  The  FAA 
does  not  concur.  If  the  wrong  grip- 
length  of  fastener  is  installed,  damage  of 
the  fastener  thread  run-out  may  have 
occurred  during  initial  installation  of 
the  fastener  due  to  shanking  of  the 
fastener.  This  could  lead  to  a  problem 
with  the  durability  of  the  fastener.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Reduce  Torque  Values  for  Loose 
Fastener  Check 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  reduce  the 
torque  values  for  the  loose  fastener 
check  to  the  minimum  value.  As  an 
example,  the  commenter  refers  to  the 
torque  value  of  250  inch-pounds  for  the 


NAS6706  fastener  listed  in  Table  1  of 
Figure  3  of  Boeing  Alert  Service  Bulletin 
747-54A2203.  dated  August  31,  2000. 
The  commenter  states  that  this  vedue 
should  be  220  inch-poimds  because  that 
is  the  minimum  installation  torque 
required. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  difference  in 
torque  value  to  which  the  commenter 
refers  is  very  small.  If  an  operator 
determines  that  a  fastener  is  NOT  loose 
at  a  torque  value  of  220  inch-poimds  but 
IS  loose  at  a  torque  value  of  250  inch- 
pounds,  the  operator  may  apply  for  an 
alternative  method  of  compliance 
according  to  the  provisions  of  paragraph 
(d)  of  this  AD.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Clarify  Instructions  for  Torque  Check 

One  commenter  requests  that  the  F.\A 
clarify  how  the  torque  check  should  be 
accomplished.  The  commenter 
specifically  asks  whether  or  not  the 
fastener  head  should  be  retained  if 
torque  is  applied  to  the  nut  end. 

Tne  FAA  does  not  concur  that  any 
further  clarification  on  this  issue  is 
necessary.  The  applicable  service 
bulletin  specifies  that  the  torque  check 
is  intended  to  test  whether  the  fastener 
rotates.  The  fastener  head  should  not  be 
retained  because,  if  it  is  retained,  it  may 
be  impossible  to  determine  whether  the 
fastener  rotated  before  reaching  the 
specified  torque  in  Figvu*  3  of  the 
service  bulletin.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Explanation  of  Change  to  Ahemative 
Method  of  Compliance  (AMOC) 
Paragraph 

Since  the  issuance  of  the  proposed 
rule,  the  FAA  has  approved  AMOCs  for 
AD  2000-23-16.  AMOCs  approved 
previously  in  accordance  with  AD 
2000-23-16  are  considered  acceptable 
for  compliance  with  corresponding 
actions  in  this  AD.  Accordingly,  a  new 
paragraph  (d)(2)  has  been  added  to  this 
final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  366  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
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estimates  that  115  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  detailed  visual  inspections  that 
are  currently  required  by  AD  2000-23- 
16  take  approximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu.  Based 
on  these  figures,  the  cost  impact  of  the 
inspections  cmrently  required  by  the 
existing  AD  on  U.S.  operators  is 
estimated  to  be  $55,200,  or  $480  per 
airplane,  per  inspection. 

The  torque  checks  that  are  ciuxently 
required  by  AD  2000-23-16  take 
approximately  24  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  cost  impact  of  the 
torque  checks  currently  required  by  the 
existing  AD  on  U.S.  operators  is 
estimated  to  be  $165,600,  or  $1,440  per 
airplane,  per  check. 

The  new  torque  checks  required  by 
this  AD  also  will  take  approximately  8 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  torque  check  on  U.S. 
operators  is  estimated  to  be  $55,200,  or 
$480  per  airplane,  per  check. 

The  terminating  action  required  by 
this  AD  will  take  approximately  24 
work  hoiu-s  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Reqidred  parts  will  cost 
approximately  $300  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
terminating  action  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$200,100,  or  $1,740  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AiTMndacq 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11988  (65  FR 
80301,  December  21,  2000),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12336,  to  read  as 
follows: 

2001-15-02  Boeing:  Amendment  39-12336. 
Docket  2000-NM-330-AD.  Supersedes 
AD  2000-23-16,  Amendment  3»-11988. 
Applicability:  Model  747  series  airplanes, 
certificated  in  any  category,  as  listed  in 
Boeing  Alert  Service  Bulletin  747-54A2203, 
dated  August  31,  2000;  except  Model  747 
series  airplanes  having  seriaJ  numbers  21048 
and  20887. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loose  fasteners  and  associated 
damage  to  the  hanger  fittings  and  strut 
forward  bulkhead  of  the  forward  engine 
mount,  which  could  result  in  separation  of 
the  engine  from  the  airplane,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  200O- 
23-16 

Repetitive  Inspections/Checks 

(a)  Within  60  days  after  December  6,  2000 
(the  effective  date  of  AD  2000-23-16, 
amendment  39-11988):  Perform  a  detailed 
visual  inspection  and  torque  check  as 
specified  in  Part  2  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54A2203,  dated  August  31,  2000,  to 
detect  loose  fasteners  and  associated  damage 
to  the  hanger  fittings  and  bulkhead  of  the 
forward  engine  mount,  in  accordance  with 
Figiu-e  1  of  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structiu-al  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  loose  fastener  or  associated 
damage  is  detected,  repeat  the  inspections/ 
checks  thereafter  at  the  applicable  intervals 
specified  in  Figure  1  of  the  alert  servii  -^ 
bulletin  until  accomplishment  of  the 
terminating  action  specified  in  paragraph  (c) 
of  this  AD. 

Note  3:  Where  there  are  differences 
between  the  AD  and  the  alert  service 
bulletin,  the  AD  prevails. 

Corrective  Actions 

(2)  If  any  loose  fastener  or  associated 
damage  is  detected,  before  further  flight, 
perform  the  applicable  corrective  actions 
(torque  check,  rework  or  replacement  of 
fittings),  as  specified  in  Figiu^  1  of  the  alert 
service  bulletin.  Repeat  the  inspections/ 
checks  thereafter  at  the  applicable  intervals 
specified  in  Pigiu^  1  of  the  alert  service 
bulletin  until  accomplishment  of  the 
terminating  action  specified  in  paragraph  (c) 
of  this  AD.  Where  the  alert  service  bulletin 
specifies  that  the  manufacturer  mav  be 
contacted  for  disposition  of  certain  corrective 
actions  (rework  or  replacement  of  fittings), 
this  AD  requires  such  rework  and/or 
replacement  to  be  done  in  accordance  with 

a  method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACQ),  FAA;  or 
in  accordance  with  data  meeting  the  tvpe 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  designated  engineering 
representative  (DER)  who  has  beer 
authorized  by  the  Manager.  Seattle  ACO.  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager.  Seattle  ACO.  as 
required  by  this  paragraph,  the  Manager  s 
approval  letter  must  specifically  reference 
this  AD. 
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New  Requirements  of  this  AD 

Repetitive  Checks/  Inspections/Corrective 
Actions 

(b)  Within  18  months  after  the  effective 
date  of  this  AD:  Do  the  torque  check 
specified  in  Part  3  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-54A2203.  dated  August  31,  2000,  to 
detect  loose  fasteners  of  the  hanger  fittings  of 
the  forward  engine  mount. 

(1)  If  no  loose  fastener  is  detected,  repeat 
the  torque  check  thereafter  at  intervals  not  to 
exceed  1,200  flight  cycles  or  18  months, 
whichever  occurs  first,  until  accomplishment 
of  the  terminating  action  specified  in 
paragraph  (c)  of  this  AD. 

(2)  If  any  loose  fastener  is  detected,  before 
further  flight,  perform  the  applicable 
corrective  actions  as  specified  in  Figure  4, 
Figure  5,  or  Part  6,  as  applicable,  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(i)  If  Figure  4  or  Figure  5  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin  is  used  to  do  the  corrective 
actions  for  the  fitting;  thereafter,  repeat  the 
detailed  visual  inspection  required  by 
paragraph  (a)  of  this  AD  at  the  applicable 
intervals  specified  in  Figiu«  1  of  the  alert 
service  bulletin,  and  repeat  the  torque  check 
for  that  fitting  at  intervals  not  to  exceed  180 
flight  cycles.  Accomplish  the  terminating 
action  for  that  fitting  as  specified  in  Part  6 
of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin  within  18  months  after 
finding  any  loose  fastener  or  60  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  first. 

(ii)  If  Part  6  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin  is 
used  to  do  the  corrective  actions  for  the 
fitting,  this  constitutes  terminating  action  for 
the  repetitive  inspections/checks  for  that 
fitting  only. 

(3)  If  any  associated  damage  is  found, 
before  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Seattle  ACO,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company  DER 
who  has  been  authorized  by  the  Manager, 
Seattle  ACXD,  to  make  such  findings.  For  a 
repair  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD.  If  any 
damage  to  any  fitting  is  found,  before  further 
flight,  do  the  applicable  corrective  actions 
specified  in  Part  4  or  Part  5  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin;  this  constitutes  terminating 
action  for  the  repetitive  inspections/checks 
for  that  fitting  only. 

(4)  If  any  loose  fastener  is  detected  during 
any  repteat  inspection/ check  specified  in 
paragraph  (b)(2)(i)  of  this  AD,  before  further 
flight,  accomplish  the  terminating  action  for 
that  fitting  as  specified  in  Part  6  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

Terminating  Action 

(c)  Within  60  months  after  the  effective 
date  of  this  AD:  Accomplish  all  actions  in  the 
terminating  action  specified  in  Part  6  of  the 


Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2203,  dated  August 
31,  2000.  Accomplishment  of  this  paragraph 
constitutes  terminating  action  for  the 
repetitive  inspections/checks  required  by 
paragraphs  (a)  and  (b)  of  this  AD.  Where  the 
alert  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  corrective  actions 
(rework  or  replacement  of  fittings),  this  AD 
requires  such  rework  and/or  replacement  to 
be  done  in  accordance  with  a  method 
approved  bv  the  Manager,  Seattle  ACO;  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  DER  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  bv  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Note  4:  Installation  of  two 
BACWIOBP*  API'  washers  on  Group  A 
fasteners  accomplished  during  modification 
in  accordance  with  Boeing  Service  Bulletin 
747-54A2159,  dated  November  3,  1994, 
Revision  1.  dated  lune  1,  1995,  or  Revision 
2,  dated  March  14,  1996;  and  pin  or  boh 
protrusion  as  specified  in  the  747  Structural 
Repair  Manual.  Chapter  51-30-02  (both 
referenced  in  Boeing  Alert  Service  Bulletin 
747-54A2203,  dated  August  31,  2000);  is 
considered  acceptable  for  compliance  with 
the  terminating  action  specified  in  paragraph 
(clofthis.'VD. 

Alternative  Methods  of  Compliance 

(d)(1)  An  alternative  method  of  compUance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
2000-23-16,  amendment  39-11988.  are 
approved  as  alternative  methods  of 
compliance  for  corresponding  actions  in  this 
AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  as  provided  by  paragraph  (a)(2), 
(b)(3),  and  (c)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2203,  dated  August 
31,  2000.  The  incorporation  by  reference  of 
that  document  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
December  6,  2000  (65  FR  69862,  November 
21,  2000).  Copies  may  be  obtained  from 


Boeing  Commercial  Airplane  Group,  P.O. 
Box  3707.  Seattle,  Washington  98124-2207. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
August  24,  2001. 

Issued  in  Renton,  Washington,  on  July  13, 
2001. 

Donald  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-18138  Filed  7-19-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TO  8955] 

RIN  1545-A075 

Foreign  Trusts  That  Have  U.S. 
Beneficiaries 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  679  of  the 
Internal  Revenue  Code  relating  to 
transfers  of  property  by  U.S.  persons  to 
foreign  trusts  having  one  or  more  United 
States  beneficiaries.  The  final 
regulations  affect  United  States  persons 
who  transfer  property  to  foreign  trusts. 
DATES:  Effective  Date:  These  regulations 
are  effective  July  20,  2001. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.679-7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willard  W.  Yates  at  (202)  622-3880  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  7,  2000.  the  IRS  and 
Treasury  published  a  notice  of  proposed 
rulemaking  (REG-209038-89)  in  the 
Federal  R^^r  (65  FR  48185)  inviting 
comments  relating  to  the  treatment  of 
U.S.  persons  who  transfer  property  to 
foreign  trusts  that  have  one  or  more  U.S. 
beneficiaries.  Comments  responding  to 
the  notice  of  proposed  rulemaking  were 
received  and  a  public  hearing  was  held 
on  November  8,  2000.  After 
consideration  of  all  of  the  conunents, 
the  proposed  regulations  are  adopted  as 
revised  by  this  Treasiuy  decision.  The 
revisions  are  discussed  below. 


Explanation  of  Provisioiis 

Comments  Relating  to  §  1.679-2:  Trusts 
Treated  as  Having  a  U.S.  Beneficiary 

A.  Benefit  to  a  U.S.  Person 

Under  §  1.679-2(a)(l)  of  the  proposed 
regulations,  a  foreign  trust  that  has 
received  property  from  a  U.S.  transferor 
is  treated  as  having  a  U.S.  beneficiary 
imless  during  the  taxable  year  of  the 
U.S.  transferor  both  of  the  following 
tests  are  satisfied:  (i)  No  part  of  the 
income  or  corpus  of  the  trust  may  be 
paid  or  accumulated  to  or  for  the  benefit 
of.  either  directly  or  indirectly,  a  U.S. 
person;  and  (ii)  if  the  trust  is  terminated 
at  any  time  during  the  taxable  year,  no 
part  of  the  income  or  corpus  of  the  trust 
could  be  paid  to  or  for  the  benefit  of, 
either  directly  or  indirectly,  a  U.S. 
person. 

Section  1.679-2{a)(2)(i)  of  the 
proposed  regulations  provides  that,  for 
purposes  of  applying  these  tests,  income 
or  corpus  is  considered  to  be  paid  or 
accumulated  to  or  for  the  benefit  of  a 
U.S.  person  during  a  taxable  year  of  the 
U.S.  transferor  if  during  that  year, 
directly  or  indirectly,  income  may  be 
distributed  to,  or  acciunulated  for  the 
benefit  of  a  U.S.  person,  or  corpus  may 
be  distributed  to,  or  held  for  the  futiu-e 
benefit  of,  a  U.S.  person.  This 
determination  is  made  without  regard  to 
whether  income  or  corpus  is  actually 
distributed  to  a  U.S.  person  during  that 
year,  and  without  regard  to  whether  a 
U.S.  person's  interest  in  the  trust 
income  or  corpus  is  contingent  on  a 
futiu^  event.  The  proposed  regulations 
provide  a  narrow  exception  with  respect 
to  certain  contingent  beneficiaries 
whose  interests  in  the  trust  are  so 
remote  as  to  be  negligible. 

One  commenter  suggests  that  §  1.679- 
2(a)(2)  of  the  proposed  regulations 
(specifically.  Example  5  of  §  1.679- 
2(a)(2)(iii))  is  overly  broad.  The 
commenter  suggests  that  a  foreign  trust 
should  not  be  treated  as  having  a  U.S. 
beneficiary  where  the  trust's  only  asset 
consists  of  stock  of  a  foreign 
corporation,  the  trust  will  terminate  one 
year  after  the  death  of  a  U.S.  transferor, 
whereupon  distributions  of  corpus  or 
income  may  be  made  to  a  U.S.  person, 
and  the  trust  receives  no  income  from 
the  corporation  during  the  term  of  its 
existence.  The  commenter  argues  that 
because  the  foreign  trust  receives  no 
income  from  the  foreign  corporation 
during  the  trust's  existence,  the  U.S. 
person's  status  as  a  beneficiary  provides 
the  U.S.  person  with  nothing  of  value 
and,  therefore,  the  foreign  trust  should 
not  be  treated  as  having  a  U.S. 
beneficiary. 


The  commenter's  argument  overlooks 
the  clear  legislative  intent  imderljring 
section  679  that  a  foreign  trust  will  be 
treated  as  having  a  U.S.  beneficiary  even 
in  situations  where  there  exists  only  the 
possibility  of  distribution  of  income  or 
corpus  to  or  the  acciunulation  of  corpus 
for  the  benefit  of  a  U.S.  person.  H.R. 
Rep.  No.  658,  94th  Cong.,  1st  Sess.,  at 
210  (1975).  The  fact  that  a  foreign  trust 
holds  an  asset,  such  as  the  stock  of  a 
foreign  corporation,  that  produces  no 
income  during  the  term  of  the  trust's 
existence  is  of  no  import  for  purposes  of 
determining  whether  the  trust  will  be 
treated  as  having  a  U.S.  beneficiary.  The 
determining  factor  in  such  a  situation  is 
that  the  trust  holds  corpus  for  the  future 
benefit  of  a  U.S.  person,  regardless  of 
whether  the  corpus  consists  of  stock 
with  respect  to  which  no  dividends 
have  been  paid  or  some  other  asset  that 
produces  no  current  income. 
Accordingly,  the  final  regulations  adopt 
the  rule  of  Uie  proposed  regulations. 

B.  Records  and  Documents 

Section  1.679-2(a)(4)  of  the  proposed 
regulations  provides  that  a  trust  may  be 
treated  as  having  a  U.S.  beneficiary  by 
reference,  inter  alia,  to  written"  and  oral 
agreements  and  understandings  not 
contained  in  the  trust  document,  and  to 
whether  the  terms  of  the  trust 
instrument  are  actually  or  reasonably 
expected  to  be  disregarded  by  the 
parties  to  the  trust.  A  commenter  states 
that  this  rule  creates  new  and  unclear 
rules  for  purposes  of  determining 
whether  an  arrangement  constitutes  a 
trust  for  Federal  income  tax  purposes. 

The  determination  as  to  wnether  an 
arrangement  will  be  treated  as  a  trust  is 
made  pursuant  to  the  rules  set  forth  in 
§301.7701-4  of  the  regulations.  The 
regulations  imder  section  679  address 
only  the  determination  of  whether  a 
foreign  trust  will  be  treated  as  having  a 
U.S.  beneficiary.  The  final  regulations 
are  not  intended  to  provide  factors  in 
addition  to  the  rules  of  §  301.7701-4  for 
purposes  of  determining  whether  an 
arrangement  constitutes  a  trust  for 
Federal  income  tax  purposes. 

C.  Trusts  Acquiring  a  U.S.  Beneficiary 

The  proposed  regulations  anticipate 
situations  where  the  beneficiary  of  a 
foreign  trust  may  change.  Section  1.679- 
2(c)(1)  of  the  proposed  regulations 
provides  that  if  a  foreign  trust  is  not 
treated  as  having  a  U.S.  beneficiary 
(within  the  meaning  of  §  1.679-2(a))  but 
subsequently  is  treated  as  having  a  U.S. 
beneficiary,  the  U.S.  transferor  is  treated 
as  having  additional  income  in  the  first 
taxable  year  of  the  U.S.  transferor  in 
which  the  trust  is  treated  as  having  a 
U.S.  beneficiary.  The  amount  of  the 


additional  income  is  equal  to  the  trust's 
undistributed  net  income,  as  defined  in 
section  665(a),  at  the  end  of  the  U.S. 
transferor's  immediately  preceding 
taxable  year  and  is  subject  to  the  rules 
of  section  668,  providing  for  an  interest 
charge  on  accumulation  distributions 
from  foreign  trusts. 

A  commenter  suggests  that  the  rule 
treating  the  U.S.  transferor  as  having 
additional  income  in  the  first  year  the 
foreign  trust  acquires  the  U.S. 
beneficiary  exceeds  the  authority'  of 
section  679.  noting  that  in  most  cases 
the  transferor  will  not  have  received  any 
income  from  the  trust. 

Section  1.679-2(c)(l)  of  the  proposed 
regulations  follows  closely  the 
legislative  history  underlying  section 
679  regardiag  the  U.S.  transferor's 
recognition  of  additional  income.  The 
legislative  history  provides  that  the 
amoimt  of  the  additional  income  shall 
be  the  foreign  trust's  undistributed  net 
income,  i.e.,  accumulated  income  that 
would  be  taxable  to  a  beneficiary  upon 
distribution,  as  of  the  close  of  the 
immediately  preceding  taxable  year. 
H.R.  Rep.  No.  658,  94th  Cong..  I'st  Sess., 
at  211,  Fn.  13  (1975).  In  short,  the 
legislative  history  provides  that  the  U.S. 
transferor's  additional  income  shall 
receive  the  same  treatment  as 
accumulation  distributions  to 
beneficiaries  of  a  foreign  trust. 
Accumulated  income  distributions  to 
beneficiaries  of  foreign  trusts  are  subject 
to  the  interest  charge  provided  for  in 
section  668.  Accordingly,  the  provision 
for  additional  income  in  §  1.679-2(c)(l) 
of  the  final  regulations,  as  well  as  the 
application  of  the  interest  charge 
provided  for  in  section  668,  are 
necessar\'  to  carry  out  the  legislative 
purpose  of  section  679.  The  rule  of  the 
proposed  regulations  is  adopted  by  the 
final  regulations  without  change. 

Comments  Relating  to  §  1.679-3: 
Transfers 

A.  Indirect  Transfers — Principal 
Purpose  of  Tax  Avoidance 

Section  1.679-3(a)  of  the  proposed 
regulations  broadly  defines  the  term 
transfer  as  any  direct,  indirect,  or 
constructive  transfer  by  a  U.S.  person  to 
a  foreign  trust.  Section  1.679-3(c)  of  the 
proposed  regulations  provides  rules  for 
determining  when  there  is  an  indirect 
transfer.  Under  §  1.679-3(c)(l)  of  the 
proposed  regulations,  a  transfer  to  a 
foreign  trust  by  any  person  to  whom  a 
U.S.  person  transfers  property  (referred 
to  as  an  intermediary)  is  treated  as  an 
indirect  transfer  by  a  U.S.  person  if  the 
transfer  is  made  pursuant  to  a  plan  one 
of  the  principal  purposes  of  which  is  the 
avoidance  of  U.S.  tax.  Section  1.679- 
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3(c)(2)  of  the  proposed  regulations 
deems  a  transfer  to  have  been  made 
pursuant  to  such  a  plan  if  certain 
conditions  are  present. 

The  deemed-principal-purpose  test  of 
§  1.679-3(c)(2)  of  the  proposed 
regulations  is  similar  to  the  deemed- 
principal-purpose  test  in  §  1.643(h)-l(a) 
of  the  regulations,  which  concerns 
distributions  from  foreign  trusts  to  U.S. 
persons  through  intermediaries,  except 
that  the  presumption  in  the  proposed 
regulations  applies  without  regard  to  the 
period  of  time  between  the  transfer  from 
the  U.S.  person  to  the  intermediary  and 
from  the  intermediary  to  the  foreign 
trust.  In  contrast,  the  deemed-principal- 
purpose  test  of  §  1.643(h)-l(a)(2)(ii) 
applies  only  if  property  is  distributed  to 
the  U.S.  person  during  the  period 
beginning  24  months  before  and  ending 
24  months  after  the  intermediary's 
receipt  of  property  from  the  foreign 
trust.  A  commenter  suggests  that  a 
similar  time  limit  should  be  provided  in 
§  1.679-3(c)(2)  with  respect  to  outbound 
transfers. 

In  the  context  of  section  643(h), 
Treasury  and  the  IRS  weighed  the 
potential  for  abuse  in  that  area  against 
the  possible  adverse  effect  that  the 
deemed-principal-purpose  test  coidd 
have  on  legitimate  transactions,  and 
concluded  that  a  time  limitation  in 
§  1.643{h)-l(a)(2)  was  appropriate. 
However,  Treasiuy  and  the  IRS  believe 
the  potential  for  abuse  is  greater  in  the 
case  of  outbound  transfers  to  foreign 
trusts  than  in  the  case  of  inbound  trust 
distributions  to  U.S.  beneficiaries. 
Congress  enacted  section  679  in  order  to 
prevent  the  tax-free  acciunulation  of 
income  earned  by  foreign  trusts  over 
long  periods  of  time  that  provided 
foreign  trusts  with  an  unwarranted 
advantage  over  domestic  trusts.  H.R. 
Rep.  No.  658,  94th  Cong..  1st  Sess..  at 
207  (1975).  Providing  for  a  time 
limitation  to  the  application  of  §  1.679- 
3(c)  could  allow  for  easy  circumvention 
of  Congress'  purpose  in  enacting  section 
679.  Treasury  and  the  IRS  recognize  that 
some  transfers  that  were  not  intended  to 
avoid  U.S.  tax  may  come  within  the 
presumption  in  the  absence  of  a  specific 
time  limit.  However,  under  such 
circumstances  §  1.679-3(c)(2)(ii) 
provides  taxpayers  with  a  way  to  rebut 
the  application  of  the  deemed-principal- 
purpose  test.  Therefore,  the  final 
regulations  do  not  include  a  time 
limitation  to  the  application  of  §  1.679- 
3(c)(2)(i). 

B.  Indirect  Transfers — Coqjomte 
Distributions 

One  commenter  asked  about  the 
application  of  the  indirect  transfer  rules 
set  forth  in  §  1.679-3(c)  of  the  proposed 


regulations  to  successive  corporate 
distributions  up  a  chain  of  wholly- 
owned  corporations  to  an  ultimate 
shareholder  that  is  a  foreign  trust.  The 
commenter  expressed  concern  that,  if 
one  of  the  lower-tier  corporations  were 
a  domestic  corporation,  §  1.679-3(c)  of 
the  proposed  regulations  could 
potentially  treat  the  distributions  as  an 
indirect  transfer  from  the  domestic 
corporation  to  the  foreign  trust  that 
would  be  subject  to  the  general  rule  of 
§1.679-1. 

Even  if  the  distributions  were 
characterized  as  an  indirect  transfer 
from  a  domestic  corporation  to  a  foreign 
trust  under  §  1.679-3(c),  the  indirect 
transfer  would  generally  be  treated  as  a 
transfer  for  fair  market  value  under  the 
final  sentence  of  §  1.679-4(b)(l)  and 
would  therefore  be  excepted  from  the 
general  rule  of  §  1.679-1  pursuant  to 
§  1.679-4(a)(4).  Therefore,  no  special 
rules  have  been  added  to  the  final 
regulations  to  address  this  situation. 

C.  Transfers  to  Entities  Owned  by 
Foreign  Trusts 

Section  1.679-3(f)  of  the  proposed 
regulations  provides  specific  rules 
regarding  transfers  by  a  U.S.  person  to 
an  entity  owned  by  a  foreign  trust  if  the 
U.S.  person  is  related  to  the  foreign 
trust.  The  transfer  is  treated  as  a  transfer 
from  the  U.S.  person  to  the  foreign  trust, 
followed  by  a  transfer  from  the  foreign 
trust  to  the  entity  owned  by  the  foreign 
trust,  unless  the  U.S.  person 
demonstrates  to  the  satisfaction  of  the 
Commissioner  that  the  transfer  to  the 
entity  is  properly  attributable  to  the  U.S. 
person's  ownership  interest  in  the 
entity.  A  commenter  noted  potential 
conflicts  with  this  rule  and  judicial 
doctrines  concerning  constructive 
corporate  distributions. 

Section  1.679-3(0  is  not  intended  to 
override  judicial  doctrines  concerning 
constructive  corporate  distributions.  For 
example,  if  judicial  doctrines  would 
recharacterize  a  direct  transfer  of 
property  by  a  domestic  corporation  to 
an  entity  owned  by  a  foreign  trust  as  a 
constructive  dividend  of  the  property  to 
the  domestic  corporation's  shareholder 
followed  by  a  constructive  transfer  of 
the  property  by  that  shareholder  to  the 
foreign  trust  and  a  constructive 
contribution  by  the  foreign  trust  to  the 
entity  owned  by  the  foreign  trust,  then 
those  judicial  doctrines  would  apply 
(and  §  1.679-3(f)  would  not  apply)  to 
the  transaction. 

Comiiients  Relatiiig  to  §  1.679^: 
Exceptions  to  General  Rule — ^Transfers 
to  Tnuts  Described  in  Section  501(c)(3) 

Section  1.679-4(a)(3)  of  the  proposed 
regulations  provides  an  exception  to  the 


general  rule  of  §  1.67&-1  for  transfers  to 
a  foreign  trust  that  has  already  received 
a  ruling  or  determination  letter  from  the 
IRS  recognizing  the  trust's  tax  exempt 
status  under  section  501(c)(3),  provided 
that  the  letter  has  been  neither  revoked 
nor  modified.  Commenters  questioned 
the  requirement  that  a  foreign  trust 
obtain  a  ruling  or  determination  letter 
from  the  IRS  recognizing  the  trust's  tax 
exempt  status  under  section  501(c)(3). 
They  assert  that  the  requirement  may 
interfere  with  a  U.S.  person's  ability  to 
make  contributions  to  a  foreign 
charitable  entity  that  may  not  be 
familiar  with  U.S.  tax  laws  and  may  not 
have  any  reason  to  obtain  a 
determination  letter  from  the  IRS.  They 
suggest  that  the  final  regulations  require 
only  that  the  U.S.  transferor  disclose  to 
the  IRS,  at  such  time  and  in  such 
manner  as  the  IRS  may  provide,  that  the 
transfer  has  been  made  and  that  the 
transferor  believes  the  transferee  is  an 
organization  described  in  section 
501(c)(3). 

In  response  to  commenters'  concerns, 
the  final  regulations  eliminate  the 
requirement  that  the  foreign  trust 
receive  a  ruling  or  determination  letter 
from  the  IRS  recognizing  the  trust's  tax- 
exempt  status  under  section  501(c)(3). 
The  final  regulations  provide  instead 
that  the  general  rule  of  §  1.679-1  does 
not  apply  to  any  transfer  of  property  to 
a  foreign  trust  that  is  described  in 
section  501(c)(3).  However,  taxpayers 
should  be  aware  that,  under  Notice  97- 
34  (1997-1  C.B.  422),  the  U.S.  transferor 
has  a  reporting  obligation  on  Form  3520 
with  respect  to  such  a  transfer,  unless 
the  foreign  trust  has  received  a  ruling  or 
determination  letter  from  the  IRS 
recognizing  the  trust's  tax  exempt  status 
under  section  501(c)(3).  Moreover,  if  the 
IRS  subsequenUy  determines  that  the 
foreign  trust  is  not  described  in  section 
501(c)(3),  the  exception  will  not  apply 
for  any  taxable  year  of  the  U.S. 
transferor,  and  the  U.S.  transferor  may 
be  subject  to  interest  and  penalties,  if 
applicable. 

Clarification  Regarding  Section  958 

The  final  regulations  clarify  the 
language  of  §  1. 958-1  (b)  of  the  proposed 
regulations  with  respect  to  persons  who 
are  treated  as  owners  under  sections  671 
through  679  of  any  portion  of  a  foreign 
trust  that  includes  the  stock  of  a  foreign 
corporation. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
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553(b)  of  the  Administrative  Procediue 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and.  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6]  does  not  apply.  Therefore,  a 
Regulatory  FlexibiUty  Analysis  is  not 
required.  Piu^uant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Coiuisel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Willard  W.  Yates  of  the 
Office  of  Associate  Chief  Counsel 
(International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

'  List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  niunerical  order  to  read  in  part  as 
follows: 


Authority:  26  U.S.C.  7805  *  *  * 

Section  1.679-1  also  issued  under  26 
U.S.C.  643(a)(7)  and  679(d). 

Section  1.679-2  also  issued  under  26 
U.S.C.  643(a)(7)  and679(d).. 

Section  1.679-3  also  issued  under  26 
U.S.C.  643(a)(7)  and  679(d). 

Section  1.679-4  also  issued  under  26 
U.S.C.  643(a)(7).  679(a)(3)  and  679(d). 

Section  1.679-5  also  issued  under  26 
U.S.C.  643(a)(7)  and  679(d). 

Section  1.679-6  also  issued  under  26 
U.S.C.  643(a)(7)  and  679(d). 


Par.  2.    Sections  1.679-0. 1.679-1. 
1.679-2. 1.679-3. 1.679-4, 1.679-5. 
1.679-6.  and  1.679-7  are  added  under 
the  undesignated  center  heading 
"Grantors  and  Others  Treated  as 
Substantial  Owners"  to  read  as  follows: 

11.679-0    Outline  of  maiortopica. 

This  section  lists  the  major 
paragraphs  contained  in  §§  1.679-1 
through  1.679-7  as  follows: 

11.679-1    U.S.transt»rortrMtadasowrwr 
of  foreign  tniat. 


(b)  Interaction  with  sections  673  through 
678. 

(c)  Definitions. 

(1)  U.S.  transferor. 

(2)  U.S.  person. 

(3)  Foreign  trust. 

(4)  Property. 

(5)  Related  person. 

(6)  Obligation. 

(d)  Examples. 


§1.679-2    Trusts 
beneficiary. 


treated  as  having  s  U.S. 


(a)  In  general. 


(a)  Existence  of  U.S.  beneficiary. 

(1)  In  general. 

(2)  Benefit  to  a  U.S.  person  ' 
(i)  In  general. 

(ii)  Certain  unexpected  beneficiaries, 
(iii)  Examples. 

(3)  Changes  in  beneficiary's  status, 
(i)  In  general. 

(ii)  Examples. 

(4)  General  rules. 

(i)  Records  and  dociunents. 
(ii)  Additional  factors, 
(iii)  Examples. 

(b)  Indirect  U.S.  beneficiaries. 

(1)  Certain  foreign  entities. 

(2)  Other  indirect  beneficiaries. 

(3)  Examples. 

(c)  Treatment  of  U.S.  transferor  upon 
foreign  trust's  acquisition  or  loss  of  U.S. 
beneficiary. 

(1)  Trusts  acquiring  a  U.S.  beneficfaiy. 

(2)  Trusts  ceasing  to  have  a  U.S. 
beneficiary. 

(3)  Examples. 

f  1 .679-3    Transfers. 

(a)  In  general. 

(b)  Transfers  by  certain  trusts. 

(1)  In  general. 

(2)  Example. 

(c)  Indirect  transfers. 

(1)  Principal  purpose  of  tax  avoidance. 

(2)  Principal  purpose  of  tax  avoidance 
deemed  to  exist. 

(3)  Effect  of  disregarding  intermediary, 
(i)  In  general. 

(ii)  Special  rule. 

(iii)  Effect  on  intermediary. 

(4)  Related  parties. 

(5)  Examples. 

(d)  Constructive  transfers. 

(1)  In  general. 

(2)  Examples. 

(e)  Guarantee  of  trust  obligations. 

(1)  In  general. 

(2)  Amoimt  transferred. 

(3)  Principal  repayments. 

(4)  Guarantee. 

(5)  Examples. 

(f)  Transfers  to  entities  owned  by  a  foreign 
trust. 

(1)  General  rule. 

(2)  Examples. 

§  1 .679-4    Exceptions  to  general  rule. 

(a)  In  general. 

(b)  Transfers  for  fair  market  value. 

(1)  In  general. 

(2)  Special  rule. 

(i)  Transfers  for  partial  consideration, 
(ii)  Example. 


(c)  Certain  obligations  not  taken  into 
account. 

(d)  Qualified  obligations. 

(1)  In  general. 

(2)  Additional  loans. 

(3)  Obligations  that  cease  to  be  qualified. 

(4)  Transfers  resulting  from  failed  qualified 
obligations. 

(5)  Renegotiated  loans. 

(6)  Principal  repayments. 

(7)  Examples. 

§  1 .679-5    Pr»-immlgration  trusts. 

(a)  In  general. 

(b)  Special  rules. 

(1)  Change  in  grantor  trust  status. 

(2)  Treatment  of  undistributed  income. 

(c)  Examples. 

S1.679-6    OuttMund  migretions  of 
domestic  trusts. 

(a)  In  general. 

(b)  Amount  deemed  transferred. 

(c)  Example. 

§1.679-7    Effective  dates. 

(a)  In  general. 

(b)  Special  rules. 

§  1 .679-1    U.S.  transferor  treated  as  owner 
of  foreign  trust 

(a)  In  general.  A  U.S.  transferor  who 
transfers  property  to  a  foreign  trust  is 
treated  as  the  owner  of  the  portion  of 
the  trust  attributable  to  the  property 
transferred  if  there  is  a  U.S.  beneficiary 
of  any  portion  of  the  trust,  unless  an 
exception  in  §  1.679-4  applies  to  the 
transfer. 

(b)  Interaction  with  sections  673 
through  678.  The  rules  of  this  section 
apply  without  regard  to  whether  the 
U.S.  transferor  retains  any  power  or 
interest  described  in  sections  673 
through  677.  If  a  U.S.  transferor  would 
be  treated  as  the  owner  of  a  portion  of 
a  foreign  trust  pursuant  to  the  rules  of 
this  section  and  another  person  would 
be  treated  as  the  owner  of  the  same 
portion  of  the  trust  pursuant  to  section 
678,  then  the  U.S.  transferor  is  treated 
as  the  owner  and  the  other  person  is  not 
treated  as  the  owner. 

(c)  Definitions.  The  following 
definitions  apply  for  piuposes  of  this 
section  and  §§  1.679-2  through  1.679-7: 

(1)  U.S.  transferor.  The  term  U.S. 
transferor  means  any  U.S.  person  who 
makes  a  transfer  (as  defined  in  §  1.6  79- 
3)  of  property  to  a  foreign  trust. 

(2)  U.S.  person.  The  term  U.S.  person 
means  a  United  States  person  as  defined 
in  section  7701(a)(30),  a  nonresident 
alien  individual  who  elects  under 
section  6013(g)  to  be  treated  as  a 
resident  of  the  United  States,  and  an 
individual  who  is  a  dual  resident 
taxpayer  within  the  meaning  of 

§  301.7701(b)-7(a)  of  this  chapter. 

(3)  Foreign  trust.  Section 
7701(a)(31)(B)  defines  the  term  foreign 
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trust.  See  also  §  301.7701-7  of  this 
chapter. 

(4)  Property:  The  term  property  means 
anv  property-  including  cash. 

(5)  Related  person.  A  person  is  a 
related  person  if,  without  regard  to  the 
transfer  at  issue,  the  person  is — 

(i)  A  grantor  of  any  portion  of  the  trust 
(within  the  meaning  of  §  1.671-2(e)(l)); 

(ii)  An  owner  of  any  portion  of  the 
trust  under  sections  671  through  679: 

(iii)  A  beneficiary-  of  the  trust;  or 

(iv)  A  person  who  is  related  (within 
the  meaning  of  section  643(i)(2)(B))  to 
any  grantor,  owner  or  beneficiary  of  the 
trust. 

(6)  Obligation.  The  term  obligation 
means  any  bond,  note,  debenture, 
certificate,  bill  receivable,  account 
receivable,  note  receivable,  open 
account,  or  other  evidence  of 
indebtedness,  and.  to  the  extent  not 
previously  described,  any  annuity 
contract. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  paragraph  (a)  of 
this  section.  In  these  examples,  A  is  a 
resident  alien,  B  is  A's  son,  who  is  a 
resident  alien.  C  is  /^'s  father,  who  is  a 
resident  alien.  D  is  A's  uncle,  who  is  a 
nonresident  alien,  and  FT  is  a  foreign 
trust.  The  examples  are  as  follows: 

Example  1.  Interaction  wth  section  678.  A 
creates  and  funds  FT.  FT  may  provide  for  the 
education  of  B  by  paying  for  books,  tuition, 
room  and  board.  In  addition,  Chas  the  power 
to  vest  the  trust  corpus  or  income  in  himself 
within  the  meaning  of  section  678(a)(1). 
Under  paragraph  (b)  of  this  section.  A  is 
treated  as  the  owner  of  the  portion  of  FT 
attributable  to  the  property  transferred  to  FT 
by  A  and  C  is  not  treated  as  the  owner 
thereof 

Example  2.  U.S.  person  treated  as  owner  of 
a  portion  of  FT  D  creates  and  funds  FT  for 
the  benefit  of  B.  D  retains  a  power  described 
in  section  676  and  §  1.672(f)-3(a)(l).  A 
transfers  property  to  FT.  Under  sections  676 
and  672(0,  D  is  treated  as  the  owner  of  the 
portion  of  FT  attributable  to  the  property 
transferred  by  D.  Under  paragraph  (a)  of  this 
section,  A  is  treated  as  the  owner  of  the 
portion  of  FT  attributable  to  the  property 
transferred  by  A. 

1 1 .679-2    Trusts  trsatsd  as  having  a  U.S. 
beneficiary. 

(a)  Existence  of  U.S.  beneficiary — (1) 
In  general.  The  determination  of 
whether  a  foreign  trust  has  a  U.S. 
beneficiary  is  made  on  an  annual  basis. 
A  foreign  trust  is  treated  as  having  a 
U.S.  beneficiary  unless  during  the 
taxable  year  of  the  U.S.  transferor — 

(i)  No  part  of  the  income  or  corpus  of 
the  trust  may  be  paid  or  accumulated  to 
or  for  the  benefit  of,  directly  or 
indirectly,  a  U.S.  person;  and 

(ii)  If  the  trust  is  terminated  at  any 
time  during  the  taxable  year,  no  part  of 
the  income  or  corpus  of  the  trust  could 


be  paid  to  or  for  the  benefit  of,  directly 
or  indirectly,  a  U.S.  person. 

(2)  Benefit  to  a  U.S.  person— {i)  In 
general.  For  purposes  of  paragraph  (a)(1) 
of  this  section,  income  or  corpus  may  be 
paid  or  accumulated  to  or  for  the  benefit 
of  a  U.S.  person  during  a  taxable  year 
of  the  U.S.  transferor  if  during  that  year, 
directly  or  indirectly,  income  may  be 
distributed  to,  or  accumulated  for  the 
benefit  of.  a  U.S.  person,  or  corpus  may 
be  distributed  to,  or  held  for  the  future 
benefit  of,  a  U.S.  person.  This 
determination  is  made  without  regard  to 
whether  income  or  corpus  is  actually 
distributed  to  a  U.S.  person  during  that 
year,  and  without  regard  to  whether  a 
U.S.  person's  interest  in  the  trust 
income  or  corpus  is  contingent  on  a 
future  event. 

(ii)  Certain  unexpected  beneficiaries. 
Notwithstanding  paragraph  (a)(2)(i)  of 
this  section,  for  purposes  of  paragraph 
(a)(1)  of  this  section,  a  person  who  is  not 
named  as  a  beneficiary  and  is  not  a 
member  of  a  class  of  beneficiaries  as 
defined  under  the  trust  instrument  is 
not  taken  into  consideration  if  the  U.S. 
transferor  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 
the  person's  contingent  interest  in  the 
trust  is  so  remote  as  to  be  negligible. 
The  preceding  sentence  does  not  apply 
with  respect  to  persons  to  whom 
distributions  could  be  made  pursuant  to 
a  grant  of  discretion  to  the  trustee  or  any 
other  person.  A  class  of  beneficiaries 
generally  does  not  include  heirs  who 
will  benefit  from  the  trust  under  the 
laws  of  intestate  succession  in  the  event 
that  the  named  beneficiaries  (or 
members  of  the  named  class)  have  all 
deceased  (whether  or  not  stated  as  a 
named  class  in  the  trust  instrument). 

(iii)  Examples.  The  following 
examples  illustrate  the  rules  of 
paragraphs  (a)(1)  and  (2)  of  this  section. 
In  these  examples,  ^4  is  a  resident  alien, 
B  is  A's  son,  who  is  a  resident  alien,  C 
is  A's  daughter,  who  is  a  nonresident 
alien,  and  FT  is  a  foreign  trust.  The 
examples  are  as  follows: 

Example  1.  Distribution  of  income  to  U.S. 
person  A  transfers  property  to  FT.  The  trust 
instrument  provides  that  all  tru.st  income  is 
to  be  distributed  currently  to  B.  Under 
paragraph  (a)(1)  of  this  section,  FT  is  treated 
as  having  a  U.S.  beneficiary. 

Example  2.  Income  accumulation  for  the 
benefit  of  a  U.S.  person.  In  2001,  A  U-ansfers 
property  to  FT.  The  trust  instrument  provides 
that  from  2001  through  2010,  the  trustee  of 
FT  may  distribute  trust  income  to  Cor  may 
accumulate  the  trust  income.  The  trust 
instrument  further  provides  that  in  2011,  the 
trust  will  terminate  and  the  trustee  may 
distribute  the  trust  assets  to  either  or  both  of 
B  and  C,  in  the  trustee's  discretion.  If  the 
trust  terminates  unexpectedly  prior  to  2011, 
all  trust  assets  must  be  distributed  to  C 


Because  it  is  possible  that  income  may  be 
accumulated  in  each  year,  and  that  the 
accumulated  income  ultimately  may  be 
distributed  to  B.  a  U.S.  person,  under 
paragraph  (a)(1)  of  this  section  FT  is  treated 
as  having  a  U.S.  beneficiary  during  each  of 
A's  tax  years  from  2001  through  2011.  This 
result  applies  even  though  no  U.S.  person 
may  receive  distributions  from  the  trust 
during  the  tax  years  2001  through  2010. 

Example  3.  Corpus  held  for  the  benefit  of 
a  U.S.  person.  The  facts  are  the  same  as  in 
Example  2.  except  that  from  2001  through 
2011.  all  trust  income  must  be  distributed  to 
C.  In  2011.  the  trust  will  terminate  and  the 
trustee  may  distribute  the  trust  corpus  to 
either  or  both  of  B  and  C  in  the  trustee's 
discretion.  If  the  trust  terminates 
unexpectedly  prior  to  2011,  all  trust  corpus 
must  be  distributed  to  C.  Because  during 
each  of  A's  tax  years  from  2001  through  2011 
trust  corpus  is  held  for  possible  future 
distribution  to  B.  a  U.S.  person,  under 
paragraph  (a)(1)  of  this  section  FT  is  treated 
as  having  a  U.S.  beneficiary  during  each  of 
those  years.  This  result  applies  even  though 
no  U.S.  person  may  receive  distributions 
from  the  trust  during  the  tax  yeais  2001 
through  2010. 

Example  4.  Distribution  upon  U.S. 
transferor's  death.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  all  trust 
income  must  be  distributed  currently  to  C 
and,  upon  A's  death,  the  trust  will  tenninate 
and  the  trustee  may  distribute  the  trust 
corpus  to  either  or  both  of  B  emd  C.  Because 
B  may  receive  a  distribution  of  corpus  upon 
the  termination  of  FT.  and  FT  could 
terminate  in  any  year,  FT  is  treated  as  having 
a  U.S.  beneficiary  in  the  year  of  the  transfer 
and  in  subsequent  years. 

Example  5.  Distribution  after  U.S. 
transferor's  death.  The  facts  are  the  same  as 
in  Example  4,  except  the  trust  instrument 
provides  that  the  trust  will  not  terminate 
until  the  year  following  A's  death.  Upon 
termination,  the  trustee  may  distribute  the 
trust  assets  to  either  or  both  of  B  and  C,  in 
the  trustee's  discretion.  All  trust  assets  are 
invested  in  the  stock  of  X,  a  foreign 
corporation,  and  X  makes  no  distributions  to 
FT.  Although  no  U.S.  person  may  receive  a 
distribution  until  the  year  after  A's  death, 
and  FT  has  no  realized  income  during  any 
year  of  its  existence,  during  each  year  in 
which  A  is  living  corpus  may  be  held  for 
future  distribution  to  B,  a  U.S.  person.  Thus, 
under  paragraph  (a)(1)  of  this  section  FT  is 
treated  as  having  a  U.S.  beneficiary  during 
each  of  A's  tax  years  from  2001  through  the 
year  of  A's  death. 

Example  6.  Constructive  benefit  to  U.S. 
person.  A  transfers  property  to  FT.  The  trust 
instrument  provides  that  no  income  or 
corpus  may  be  paid  directly  to  a  U.S.  person. 
However,  the  trust  instrument  provides  that 
trust  corpus  may  be  used  to  satisfy  B's  legal 
obligations  to  a  third  party  by  making  a 
payment  directly  to  the  third  party.  Under 
paragraphs  (a)(1)  and  (2)  of  this  section,  FT 
is  treated  as  having  a  U.S.  beneficiary. 

Example  7.  U.S.  person  with  negligible 
contingent  interest.  A  transfers  property  to 
FT.  The  trust  instrument  provides  that  all 
income  is  to  be  distributed  currently  to  C, 
and  upon  Cs  death,  all  corpus  is  to  be 
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distributed  to  whomever  of  Cs  three  children 
is  then  living.  All  of  Cs  children  are 
nonresident  aliens.  Under  the  laws  of 
intestate  succession  that  would  apply  to  FT, 
if  all  of  Cs  children  are  deceased  at  the  time 
of  Cs  death,  the  corpus  would  be  distributed 
to  A's  heirs.  A's  living  relatives  at  the  time 
of  the  transfer  consist  solely  of  two  brothers 
and  two  nieces,  all  of  whom  are  nonresident 
aliens,  and  two  first  cousins,  one  of  whom, 
E,  is  a  U.S.  citizen.  Although  it  is  possible 
under  certain  circumstances  that  E  could 
receive  a  corpus  distribution  under  the 
applicable  laws  of  intestate  succession,  for 
each  year  the  trust  is  in  existence  A  is  able 
to  demonstrate  to  the  satisfaction  of  the 
Commissioner  under  paragraph  (a)(2](ii)  of 
this  section  that  Fs  contingent  interest  in  FT 
is  so  remote  as  to  be  negligible.  Provided  that 
paragraph  (a)(4)  of  this  section  does  not 
require  a  different  result,  FT  is  not  treated  as 
having  a  U.S.  beneficiary. 

Example  8.  U.S.  person  with  non-negligible 
contingent  interest.  A  transfers  property  to 
FT.  The  trust  instrument  provides  that  all 
income  is  to  be  distributed  currently  to  D,  A's 
uncle,  who  is  a  nonresident  alien,  and  upon 
A's  death,  the  corpus  is  to  be  distributed  to 
D  if  he  is  then  living.  Under  the  laws  of 
intestate  succession  that  would  apply  to  FT, 
B  and  C  would  share  equally  in  the  trust 
corpus  if  D  is  not  living  at  the  time  of  A's 
death.  A  is  unable  to  demonstrate  to  the 
satisfaction  of  the  Conmiissioner  that  Fs 
contingent  interest  in  the  trust  is  so  remote 
as  to  be  negligible.  Under  paragraph  (a)(2)(ii) 
of  this  section,  FT  is  treated  as  having  a  U.S. 
beneficiary  as  of  the  year  of  the  transfer. 

Example  9.  U.S.  person  as  member  of  class 
of  beneficiaries.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  all  income 
is  to  be  distributed  currently  to  D,  A's  uncle, 
who  is  a  nonresident  alien,  and  upon  A's 
death,  the  corpus  is  to  be  distributed  to  D  if 
he  is  then  living.  If  D  is  not  then  living,  the 
corpus  is  to  be  distributed  to  Lfs 
descendants.  Z^s  grandson,  E,  is  a  resident 
alien.  Under  paragraph  (a)(2)(ii)  of  this 
section,  FT  is  treated  as  having  a  U.S. 
beneficiary  as  of  the  year  of  the  transfer. 

Example  JO.  Trustee's  discretion  in 
choosing  beneficiaries.  A  transfers  property 
to  FT.  The  trust  instrument  provides  that  the 
trustee  may  distribute  income  and  corpus  to, 
or  accumulate  income  for  the  benefit  of,  any 
person  who  is  pursuing  the  academic  study 
of  ancient  Creek,  in  the  trustee's  discretion. 
Because  it  is  possible  that  a  U.S.  person  will 
receive  distributions  of  income  or  corpus,  or 
will  have  income  accumulated  for  his. 
benefit,  FT  is  treated  as  havpig  a  U.S. 
beneficiary.  This  result  applies  even  if, 
during  a  tax  year,  no  distributions  or 
accumulations  are  actually  made  to  or  for  the 
benefit  of  a  U.S.  person.  A  may  not  invoke 
paragraph  (a)(2)(ii)  of  this  section  because  a 
U.S.  person  could  benefit  pursuant  to  a  grant 
of  discretion  in  the  trust  instrument. 

Example  11.  Appointment  of  remainder 
beneficiary.  A  transfers  property  to  FT.  The 
trust  instrument  provides  that  the  trustee 
may  distribute  current  income  to  C.  or  may 
accumulate  income,  and,  upon  termination  of 
the  trust,  trust  assets  are  to  be  distributed  to 
C.  However,  the  trust  instrument  further 
provides  that  D,  A's  uncle,  may  appoint  a 


different  remainder  beneficiary.  Because  it  is 
possible  that  a  U.S.  person  could  be  named 
as  the  remainder  beneficiary,  and  because 
corpus  could  be  held  in  each  year  for  the 
future  benefit  of  that  U.S.  person,  FT  is 
treated  as  having  a  U.S.  beneficiary  for  each 
year. 

Example  12.  Trust  not  treated  as  having  a 
U.S.  beneficiary.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  the  trustee 
may  distribute  income  and  corpus  to,  or 
accumulate  income  for  the  benefit  of  C.  Upon 
termination  of  the  trust,  all  income  and 
corpus  must  be  distributed  to  C.  Assume  that 
paragraph  (a)(4)  of  this  section  is  not 
applicable  under  the  facts  and  circumstances 
and  that  A  establishes  to  the  satisfaction  of 
the  Commissioner  under  paragraph  (a)(2)(ii) 
of  this  section  that  no  U.S.  persons  are 
reasonably  expected  to  benefit  from  the  trust. 
Because  no  part  of  the  income  or  corpus  of 
the  trust  may  be  paid  or  accumulated  to  or 
for  the  benefit  of,  either  directly  or  indirectly, 
a  U.S.  person,  and  if  the  trust  is  terminated 
no  part  of  the  income  or  corpus  of  the  trust 
could  be  paid  to  or  for  the  benefit  of,  either 
directly  or  indirectly,  a  U.S.  person,  7T  is  not 
treated  as  having  a  U.S.  beneficiary. 

Example  13.  U.S.  beneficiary  becomes  non- 
U.S.  person.  In  2001,  A  transfers  property  to 
FT.  The  trust  instrument  provides  that,  as 
long  as  B  remains  a  U.S.  resident,  no 
distributions  of  income  or  corpus  may  be 
made  from  the  trust  to  B.  The  trust 
instrument  further  provides  that  if  B  becomes 
a  nonresident  alien,  distributions  of  income 
(including  previously  accumulated  income) 
and  corpus  may  be  made  to  him.  If  B  remains 
a  U.S.  resident  at  the  time  of  FTs 
termination,  all  accumulated  income  and 
corpus  is  to  be  distributed  to  C.  In  2007,  B 
becomes  a  nonresident  alien  and  remains  so 
thereafter.  Because  income  may  be 
accimiulated  during  the  years  2001  through 
2007  for  the  benefit  of  a  person  who  is  a  U.S. 
person  during  those  years,  FT  is  treated  as 
having  a  U.S.  beneficiary  under  paragraph 
(a)(1)  of  this  section  during  each  of  those 
years.  This  result  applies  even  though  B 
cannot  receive  distributions  from  FT  durmg 
the  years  he  is  a  resident  alien  and  even 
though  B  might  remain  a  resident  alien  who 
is  not  entitled  to  any  distribution  from  FT. 
Provided  that  paragraph  (a)(4)  of  this  section 
does  not  require  a  different  result  and  that  A 
establishes  to  the  satisfaction  of  the 
Conunissioner  under  paragraph  (a)(2)(ii)  of 
this  section  that  no  other  U.S.  persons  are 
reasonably  expected  to  benefit  from  the  trust, 
FT  is  not  treated  as  having  a  U.S.  beneficiary 
under  paragraph  (a)(1)  of  this  section  during 
tax  years  after  2007. 

(3)  Changes  in  beneficiary's  status — (i) 
In  general.  For  purposes  of  paragraph 
(a)(1)  of  this  section,  the  possibility  that 
a  person  that  is  not  a  U.S.  person  could 
become  a  U.S.  person  will  not  cause  that 
person  to  be  treated  as  a  U.S.  person  for 
purposes  of  paragraph  (a)(1)  of  this 
section  until  the  tax  year  of  the  U.S. 
transferor  in  which  that  individual 
actually  becomes  a  U.S.  person. 
However,  if  a  person  who  is  not  a  U.S. 
person  becomes  a  U.S.  person  for  the 


first  time  more  than  5  years  after  the 
date  of  a  transfer  to  the  foreign  trust  by 
a  U.S.  transferor,  that  person  is  not 
treated  as  a  U.S.  person  for  purposes  of 
applying  paragraph  (a)(1)  of  this  section 
with  respect  to  that  transfer. 

(ii)  Examples.  The  following 
examples  illustrate  the  rules  of 
paragraph  (a)(3)  of  this  section.  In  these 
examples,  A  is  a  resident  alien,  B  is  .A's 
son,  who  is  a  resident  alien,  Cis  A's 
daughter,  who  is  a  nonresident  alien, 
and  FT  is  a  foreign  trust.  The  examples 
are  as  follows: 

Example  1.  Non-U. S.  beneficiary  becomes 
U.S.  person.  In  2001,  A  transfers  property  to 
FT.  The  trust  instrument  provides  that  all 
income  is  to  be  distributed  currently  to  Cand 
that,  upon  the  termination  of  FT,  all  corpus 
is  to  be  distributed  to  C.  Assume  that 
paragraph  (a)(4)  of  this  section  is  not 
applicable  under  the  facts  and  circumstances 
and  that  A  establishes  to  the  satisfaction  of 
the  Commissioner  under  paragraph  (a)(2)(ii) 
of  this  section  that  no  U.S.  persons  are 
reasonably  expected  to  benefit  from  the  trust. 
Under  paragraph  (a)(3)(i)  of  this  section,  FT 
is  not  treated  as  having  a  U.S.  beneficiary 
during  the  tax  years  of  A  in  which  C  remains 
a  nonresident  alien.  If  C  first  becomes  a 
resident  alien  in  2004,  FT  is  treated  as  having 
a  U.S.  beneficiary  conunencing  in  that  vear 
under  paragraph  (a)(3)  of  this  section.  See 
paragraph  (c)  of  this  section  regarding  the 
treatment  of  A  upon  FTs  acquisition  of  a 
U.S.  beneficiary. 

Example  2.  Non-U. S.  beneficiary  becomes 
U.S.  person  more  than  5  years  after  transfer 
The  facts  are  the  same  as  in  Example  J, 
except  C  first  becomes  a  resident  alien  in 
2007.  FT  is  treated  as  not  having  a  U.S. 
beneficiary  under  paragraph  (a)(3)(i)  of  this 
section  with  respect  to  the  property  transfer 
by  A.  However,  if  C  had  previously  been  a 
U.S.  person  during  any  prior  period,  the  5- 
year  exception  in  paragraph  (a)(3)(i)  of  this 
section  would  not  apply  in  2007  because  it 
would  not  have  been  the  first  time  C  became 
a  U.S.  person. 

(4)  General  rules — (i)  Records  and 
documents.  Even  if.  based  on  the  terms 
of  the  trust  instnunent,  a  foreign  trust  is 
not  treated  as  having  a  U.S.  beneficiary 
within  the  meaning  of  paragraph  (a)(1) 
of  this  section,  the  trust  may 
nevertheless  be  treated  as  having  a  U.S. 
beneficiary  pursuant  to  paragraph  (a)(1) 
of  this  section  based  on  the  following — 

(A)  All  written  and  oral  agreements 
and  imderstandings  relating  to  the  trust; 

(B)  Memoranda  or  letters  of  wishes; 

(C)  All  records  that  relate  to  the  actual 
distribution  of  income  and  corpus;  and 

(D)  All  other  dociunents  that  relate  to 
the  trust,  whether  or  not  of  any 
purported  legal  effect. 

(ii)  Additional  factors.  For  purposes 
of  determining  whether  a  foreign  trust  is 
treated  as  having  a  U.S.  beneficiary 
within  the  meaning  of  paragraph  (a)(1) 
of  this  section,  the  following  additional 
factors  are  taken  into  account — 
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(A)  If  the  terms  of  the  trust  instrument 
allow  the  trust  to  be  amended  to  benefit 
a  U.S.  person,  all  potential  benefits  that 
could  be  provided  to  a  U.S.  person 
pursuant  to  an  amendment  must  be 
taken  into  account; 

(B)  If  the  terms  of  the  trust  instrument 
do  not  allow  the  trust  to  be  amended  to 
benefit  a  U.S.  person,  but  the  law 
apphcable  to  a  foreign  trust  may  require 
payments  or  accumulations  of  income 
or  corpus  to  or  for  the  benefit  of  a  U.S. 
person  (by  judicial  reformation  or 
otherwise),  all  potential  benefits  that 
could  be  provided  to  a  U.S.  person 
pursuant  to  the  law  must  be  taken  into 
accoimt,  unless  the  U.S.  transferor 
demonstrates  to  the  satisfaction  of  the 
Conunissioner  that  the  law  is  not 
reasonably  expected  to  be  applied  or 
invoked  under  the  facts  and 
circiunstances;  and 

(C)  If  the  parties  to  the  tnist  ignore  the 
terms  of  the  trust  instnmient,  or  if  it  is 
reasonably  expected  that  they  will  do 
so,  all  benefits  that  have  been,  or  are 
reasonably  expected  to  be,  provided  to 

a  U.S.  person  must  be  taken  into 
account. 

(iii)  Examples.  The  following 
examples  illustrate  the  rules  of 
paragraph  (a)(4)  of  this  section.  In  these 
examples,  A  is  a  resident  alien,  B  is  y4's 
son,  who  is  a  resident  alien,  C  is  A's 
daughter,  who  is  a  nonresident  alien, 
and  FT  is  a  foreign  trust.  The  examples 
are  as  follows: 

Example  1  Amendment  pursuant  to  local 
law.  A  creates  and  funds  FT  for  the  benefit 
of  C.  The  terms  of  FT  (which,  according  to 
the  trust  instrument,  cannot  be  amended) 
provide  that  no  part  of  the  income  or  corpus 
of  FT  may  be  paid  or  accumulated  during  the 
taxable  year  to  or  for  the  benefit  of  any  U.S. 
person,  either  during  the  existence  of  FT  or 
at  the  time  of  its  termination.  However, 
pursuant  to  the  applicable  foreign  law,  FT 
can  be  amended  to  provide  for  additional 
beneficiaries,  and  there  is  an  oral 
understanding  between  A  and  the  trustee  that 
B  can  be  added  as  a  beneficiary  Under 
paragraphs  (a)(1)  and  (a)(4)(ii)(B)  of  this 
section,  FT  is  treated  as  having  a  US 
beneficiary. 

Example  2.  Actions  in  violation  of  the 
tenns  of  the  trust.  A  transfers  property  to  FT. 
The  trust  instrument  provides  that  no  U.S. 
person  can  receive  income  or  corpus  from  FT 
during  the  term  of  the  trust  or  at  the 
termination  of  FT.  Notwithstanding  the  terms 
of  the  trust  instrument,  a  letter  of  wishes 
directs  the  trustee  of  FT  to  provide  for  the 
educational  needs  of  B,  who  is  about  to  begin 
college.  The  letter  of  wishes  contains  a 
disclaimer  to  the  effect  that  its  contents  are 
only  suggestions  and  recommendations  and 
that  the  trustee  is  at  all  times  bound  by  the 
terms  of  the  trust  as  set  forth  in  the  trust 
instrument.  Under  paragraphs  (a)(1)  and 
(a)(4)(ii)(C)  of  this  section,  FT  is  treated  as 
having  a  U.S.  beneficiary. 


(b)  Indirect  U.S.  beneficiaries— ["i) 
Certain  foreign  entities.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  an 
amount  is  treated  as  paid  or 
accumulated  to  or  for  the  benefit  of  a 
U.S.  person  if  the  amount  is  paid  to  or 
accumulated  for  the  benefit  of — 

(i)  A  controlled  foreign  corporation,  as 
defined  in  section  957(a); 

(ii)  A  foreign  partnership,  if  a  U.S. 
person  is  a  partner  of  such  partnership; 
or 

(iii)  A  foreign  trust  or  estate,  if  such 
trust  or  estate  has  a  U.S.  beneficiary 
(within  the  meaning  of  paragraph  (a)(1) 
of  this  section). 

(2)  Other  indirect  beneficiaries.  For 
purposes  of  paragraph  (a)(1)  of  this 
section,  an  amount  is  treated  as  paid  or 
accumulated  to  or  for  the  benefit  of  a 
U.S.  person  if  the  amount  is  paid  to  or 
accumulated  for  the  benefit  of  a  U.S. 
person  through  an  intermediary,  such  as 
an  agent  or  nominee,  or  by  any  other 
means  where  a  U.S.  person  may  obtain 
an  actual  or  constructive  benefit. 

(3)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (b). 
Unless  otherwise  noted,  A  is  a  resident 
alien.  B  is  A's  son  and  is  a  resident 
alien.  FT  is  a  foreign  trust.  The 
examples  are  as  follows: 

Example  1 .  Trust  benefitting  foreign 
corporation.  A  transfers  property  to  FT.  The 
beneficiary  of  FT  is  FC,  a  foreign  corporation. 
FC  has  outstanding  solely  100  shares  of 
common  stock.  B  owns  49  shares  of  the  FC 
stock  and  FC2.  also  a  foreign  corporation, 
owns  the  remaining  51  shares.  FC2  has 
outstanding  solely  100  shares  of  common 
stock.  B  owns  49  shares  of  FC2  and 
nonresident  alien  individuals  own  the 
remaining  51  FC2  shares.  FC  is  a  controlled 
foreign  corporation  (as  defined  in  section 
957(a),  after  the  application  of  section 
958(a)(2)).  Under  paragraphs  (a)(1)  and 
(b)(l)(i)  of  this  section,  FT  is  treated  as 
having  a  U.S.  beneficiary. 

Example  2.  Trust  benefitting  another  trust. 
A  transfers  property  to  FT.  The  terms  of  FT 
permit  current  distributions  of  income  to  B. 
A  transfers  property  to  another  foreign  trust, 
•FT2.  The  terms  of  FT2  provide  that  no  U.S. 
person  can  benefit  either  as  to  income  or 
corpus,  but  permit  current  distributions  of 
income  to  FT.  Under  paragraph  (a)(1)  of  this 
section,  FT  is  treated  as  having  a  U.S. 
beneficieu^'  and,  under  paragraphs  (a)(1)  and 
(b)(l)(iii)  of  this  section,  FT2  is  treated  as 
having  a  U.S.  beneficiary. 

Example  3  Trust  benefitting  another  trust 
after  transferor's  death.  A  transfers  property 
to  FT.  The  terms  of  FT  require  that  all  income 
from  FT  be  accumulated  during  A's  lifetime. 
In  the  year  following  A's  death,  a  share  of  FT 
is  to  be  distributed  to  FT2.  another  foreign 
trust,  for  the  benefit  of  B.  Under  paragraphs 
(a)(1)  and  (b)(l)(iii)  of  this  section,  FT  is 
treated  as  having  a  U.S.  beneficiary  beginning 
with  the  year  of  A's  transfer  of  property  to 
FT. 

Example  4.  Indirect  benefit  through  use  of 
debit  card.  A  transfers  property  to  FT.  The 


trust  instrument  provides  that  no  U.S.  person 
can  benefit  either  as  to  income  or  corpus. 
However,  FT  maintains  an  account  with  FB, 
a  foreign  bank,  and  FB  issues  a  debit  card  to 
B  against  the  account  maintained  by  FT  and 
B  is  allowed  to  make  withdrawals.  Under 
paragraphs  (a)(1)  and  (b)(2)  of  this  section,  FT 
is  treated  as  having  a  U.S.  beneficiary. 
Example  5.  Other  indirect  benefit.  A 
transfers  property  to  FT.  FT  is  administered 
by  FTC.  a  foreign  trust  company.  FTC  forms 
IBC.  an  international  business  corporation 
formed  under  the  laws  of  a  foreign 
jurisdiction.  IBC  is  the  beneficiary  of  FT.  IBC 
maintains  an  account  with  FB.  a  foreign 
bank.  FB  issues  a  debit  card  to  B  against  the 
account  maintained  by  IBC  and  B  is  allowed 
to  make  withdrawals.  Under  paragraphs 
(a)(1)  and  (b)(2)  of  this  section,  FT  is  treated 
as  liaving  a  U.S.  beneficiary. 

(c)  Treatment  of  U.S.  transferor  upon 
foreign  trust's  acquisition  or  loss  of  U.S. 
ben^ciary—Ci^)  Trusts  acquiring  a  U.S. 
beneficiary.  If  a  foreign  trust  to  which  a 
U.S.  transferor  has  transferred  property 
is  not  treated  as  having  a  U.S. 
beneficiary  (within  the  meaning  of 
paragraph  (a)  of  this  section)  for  any 
taxable  year  of  the  U.S.  transferor,  but 
the  trust  is  treated  as  having  a  U.S. 
beneficiary  (within  the  meaning  of 
paragraph  (a)  of  this  section)  in  any 
subsequent  taxable  year,  the  U.S. 
transferor  is  treated  as  having  additional 
income  in  the  first  such  taxable  year  of 
the  U.S.  transferor  in  which  the  trust  is 
treated  as  having  a  U.S.  beneficiary.  The 
amount  of  the  additional  income  is 
equal  to  the  trust's  undistributed  net 
income,  as  defined  in  section  665(a),  at 
the  end  of  the  U.S.  transferor's 
immediately  preceding  taxable  year  and 
is  subject  to  the  rules  of  section  668, 
providing  for  an  interest  charge  on 
accumulation  distributions  from  foreign 
trusts. 

(2)  Trusts  ceasing  to  have  a  U.S. 
beneficiary.  If.  for  any  taxable  year  of  a 
U.S.  transferor,  a  foreign  trust  that  has 
received  a  transfer  of  property  from  the 
U.S.  transferor  ceases  to  be  treated  as 
having  a  U.S.  beneficiary,  the  U.S. 
transferor  ceases  to  be  treated  as  the 
owner  of  the  portion  of  the  trust 
attributable  to  the  transfer  beginning  in 
the  first  taxable  year  following  the  last 
taxable  year  of  the  U.S.  transferor  during 
which  the  trust  was  treated  as  having  a 
U.S.  beneficiary  (unless  the  U.S. 
transferor  is  treated  as  an  owner  thereof 
pursuant  to  sections  673  through  677). 
The  U.S.  transferor  is  treated  as  making 
a  transfer  of  property  to  the  foreign  trust 
on  the  first  day  of  the  first  taxable  year 
following  the  last  taxable  year  of  the 
U.S.  transferor  during  which  the  trust 
was  treated  as  having  a  U.S.  beneficiary. 
The  amount  of  the  property  deemed  to 
be  transferred  to  the  trust  is  the  portion 
of  the  trust  attributable  to  the  prior 
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transfer  to  which  paragraph  (a)(1)  of  this 
section  applied.  For  rules  regarding  the 
recognition  of  gain  on  transfers  to 
foreign  trusts,  see  section  684. 

(3)  Examples.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples.  A  is  a  resident 
alien,  BisA's  son,  and  FT  is  a  foreign 
trust.  The  examples  are  as  follows: 

Example  1 .  Trust  acquiring  U.S. 
beneficiary,  (i)  In  2001,  A  transfers  stock  with 
a  fair  market  value  of  $100,000  to  FT.  The 
stock  has  an  adjusted  basis  of  $50,000  at  the 
time  of  the  transfer.  The  trust  instrument 
provides  that  income  may  be  paid  currently 
to,  or  accumulated  for  the  benefit  of,  B  and 
that,  upon  the  termination  of  the  trust,  all 
income  and  corpus  is  to  be  distributed  to  B. 
At  the  time  of  the  transfer,  B  is  a  nonresident 
alien.  A  is  not  treated  as  the  OMmer  of  any 
portion  of  FT  under  sections  673  through 
677.  FT  accumulates  a  total  of  $30,000  of 
income  during  the  taxable  years  2001 
through  2003.  In  2004,  B  moves  to  the  United 
States  and  becomes  a  resident  alien.  Assume 
paragraph  (a)(4l  of  this  section  is  not 
applicable  under  the  facts  and  circumstances. 

(ii)  Under  paragraph  (c)(1)  of  this  section, 
A  is  treated  as  receiving  an  accumulation 
distribution  in  the  amount  of  $30,000  in  2004 
and  immediately  transferring  that  amount 
back  to  the  trust.  The  accumulation 
distribution  is  subject  to  the  rules  of  section 
668,  providing  for  an  interest  charge  on 
accumulation  distributions. 

(iii)  Under  paragraphs  (a)(1)  and  (3)  of  this 
section,  beginning  in  2005,  A  is  treated  as  the 
owner  of  the  portion  of  FT  attributable  to  the 
stock  transfeired  by  i4  to  FT  in  2001  (which 
includes  the  portion  attributable  to  the 
accumulated  income  deemed  to  be 
retransferred  in  2004). 

Example  2.  Trust  ceasing  to  have  U.S. 
beneficiary,  (i)  The  facts  are  the  same  as  in 
Example  1.  In  2008,  B  becomes  a  nonresident 
alien.  On  the  date  B  becomes  a  nonresident 
alien,  the  stock  transferred  by  A  to  FT  in 
2001  has  a  fair  market  value  of  $125,000  and 
an  adjusted  basis  of  $50,000. 

(ii)  Under  paragraph  (c)(2)  of  this  section, 
beginning  in  2009,  FT  is  not  treated  as  having 
a  U.S.  beneficiary,  and  A  is  not  treated  as  the 
owner  of  the  portion  of  the  trust  attributable 
to  the  prior  transfer  of  stock.  For  rules 
regarding  the  recognition  of  gain  on  the 
termination  of  ownership  status,  see  section 
684. 

S 1 .67^-3    TrwMfM*. 

(a)  In  general.  A  transfer  means  a 
direct,  indirect,  or  constructive  transfer. 

(b)  Transfers  by  certain  tniste— (1)  In 
general.  If  any  portion  of  a  trust  is 
treated  as  owned  by  a  U.S.  person,  a 
transfer  of  property  from  that  portion  of 
the  trust  to  a  foreign  trust  is  treated  as 

a  transfer  from  the  owner  of  that  portion 
to  the  foreign  trust. 

(2)  Example.  The  following  example 
illustrates  this  paragraph  (b): 

Example.  In  2001,  A,  a  U.S.  citizen,  creates 
and  funds  DT,  a  domestic  trust.  A  has  the 
power  to  i;pvest  absolutely  in  himself  the  title 


to  the  property  in  Dl  and  is  treated  as  the 
owner  of  DT  pursuant  to  section  676.  In 
2004,  DT  transfers  property  to  FT,  a  foreign 
Lrust.  A  is  treated  as  having  transferred  the 
property  to  FT  in  2004  for  purposes  of  this 
section. 

(c)  Indirect  transfers — (1)  Principal 
purpose  of  tax  avoidance.  A  transfer  to 
a  foreign  trust  by  any  person 
(intermediary)  to  whom  a  U.S.  person 
transfers  property  is  treated  as  an 
indirect  transfer  by  a  U.S.  person  to  the 
foreign  trust  if  sudi  transfer  is  made 
pursuant  to  a  plan  one  of  the  principal 
ptnposes  of  which  is  the  avoidance  of 
United  States  tax. 

(2)  Principal  purpose  of  tax  avoidance 
deemed  to  exist.  For  purposes  of 
paragraph  (c)(l]  of  this  section,  a 
transfer  is  deemed  to  have  been  made 
pursuant  to  a  plan  one  of  the  principal 
purposes  of  which  was  the  avoidance  of 
United  States  tax  if — 

(i)  The  U.S.  person  is  related  (vdthin 
the  meaning  of  paragraph  (c)(4)  of  this 
section)  to  a  beneficiary  of  the  foreign 
trust,  or  has  another  relationship  with  a 
beneficiary  of  the  foreign  trust  that 
establishes  a  reasonable  basis  for 
concluding  that  the  U.S.  transferor 
would  make  a  transfer  to  the  foreign 
trust;  and 

(ii)  The  U.S.  person  cannot 
demonstrate  to  the  satisfection  of  the 
Commissioner  that — 

(A)  The  intermediary  has  a 
relationship  with  a  beneficiary  of  the 
foreign  trust  that  establishes  a 
reasonable  basis  for  concluding  that  the 
intermediary  would  make  a  transfer  to 
the  foreign  trust; 

(B)  The  intermediary  acted 
independently  of  the  U.S.  person; 

(C)  The  intermediary  is  not  an  agent 
of  the  U.S.  person  under  generally 
applicable  United  States  agency 
principles;  and 

(D)  The  intermediary  timely  complied 
with  the  reporting  reqtiirements  of 
section  6048,  if  applicable. 

(3)  Effect  of  disregarding 
intermediary— {i]  In  general.  Except  as 
provided  in  paragraph  (c)(3)(ii)  of  this 
section,  if  a  transfer  is  treated  as  an 
indirect  transfer  pursuant  to  paragraph 
(c)(1)  of  this  section,  then  the 
intermediary  is  treated  as  an  agent  of  the 
U.S.  person,  and  the  property  is  treated 
as  transferred  to  the  foreign  trust  by  the 
U.S.  person  in  the  year  the  property  is 
transferred,  or  made  available,  by  the 
intermediary  to  the  foreign  trust.  The 
iaii  market  value  of  the  property 
transferred  is  determined  as  of  the  date 
of  the  transfer  by  the  intermediary  to  the 
foreign  trust. 

(ii)  Special  rule.  If  the  Commissioner 
determines,  or  if  the  taxpayer  can 
demonstrate  to  the  satisfaction  of  the 


Commissioner,  that  the  intermediary  is 
an  agent  of  the  foreign  trust  under 
generally  applicable  United  States 
agency  principles,  the  property  will  be 
treated  as  transferred  to  the  foreign  trust 
in  the  year  the  U.S.  person  transfers  the 
property  to  the  intermediary.  The  fair 
market  value  of  the  property  transferred 
will  be  determined  as  of  the  date  of  the 
transfer  by  the  U.S.  person  to  the 
intermediary. 

(iii)  Effect  on  intermediary.  If  a 
transfer  of  property  is  treated  as  an 
indirect  transfer  under  paragraph  (c)(1) 
of  this  section,  the  intermediary  is  not 
treated  as  having  transferred  the 
property  to  the  foreign  trust. 

(4)  Related  parties.  For  purposes  of 
this  paragraph  (c),  a  U.S.  transferor  is 
treated  as  related  to  a  U.S.  beneficiary 
of  a  foreign  trust  if  the  U.S.  transferor 
and  the  beneficiary  are  related  for 
purposes  of  section  643(i)(2)(B),  with 
the  following  modifications — 

(i)  For  purposes  of  applying  section 
267  (other  than  section  267(f))  and 
section  707(b)(1),  "at  least  10  percent" 
is  used  instead  of  "more  than  50 
percent"  each  place  it  appears;  and 

(ii)  The  principles  of  section 
267(b)(10),  using  "at  least  10  percent" 
instead  of  "more  than  50  percent," 
apply  to  determine  whether  two 
corporations  are  related. 

(5)  Examples.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
foUovtdng  examples: 

Example  1 .  Principal  purpose  of  tax 
avoidance.  A,  a  U.S.  citizen,  creates  and 
funds  FT,  a  foreign  trust,  for  the  benefit  of  As 
children,  who  are  U.S.  citizens.  In  2004.  A 
decides  to  transfer  an  additional  lOOOX  to  the 
foreign  trust.  Pursuant  to  a  plan  with  a 
principal  purpose  of  avoiding  the  application 
of  section  679,  A  transfers  lOOOX  to  /,  a 
foreign  person.  /  subsequently  transfers 
lOOOX  to  FT.  Under  paragraph  (c)(1)  of  this 
section,  A  is  treated  as  having  made  a 
transfer  of  lOOOX  to  FT. 

Example  2.  U.S.  person  unable  to 
demonstrate  that  intermediary  acted 
independently.  A,  a  U.S.  citizen,  creates  and 
funds  FT,  a  foreign  trust,  for  the  benefit  of  As 
children,  who  are  U.S.  citizens.  On  July  1, 
2004,  A  transfers  XYZ  stock  to  D,  A's  uncle, 
who  is  a  nonresident  alien.  D  immediately 
sells  the  XYZ  stock  and  uses  the  proceeds  to 
purchase  ABC  stock.  On  January  1.  2007.  D 
transfers  the  ABC  stock  to  FT.  A  is  unable  to 
demonstrate  to  the  satisfaction  of  the 
Commissioner,  pursuant  to  paragraph  (c)(2) 
of  this  section,  that  Z)  acted  independently  of 
A  in  making  the  transfer  to  FT.  Under 
paragraph  (c)(1)  of  this  section.  A  is  treated 
as  having  transferred  the  ABC  stock  to  FT. 
Under  paragraph  (c)(3)  of  this  section,  D  is 
treated  as  an  agent  oi  A.  and  the  transfer  is 
deemed  to  have  been  made  on  January  1, 
2007. 

Example  3.  Indirect  loan  to  foreign  trust. 
A,  a  U.S.  citizen,  previously  created  and 
funded  FT.  a  foreign  trust,  for  the  benefit  of 
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A's  children,  who  are  U.S.  citizens.  On  [ulv 

1,  2004,  A  deposits  500X  with  FB.  a  foreign 
bank.  On  January  1.  2005,  FB  loans  450X  to 
FT.  A  is  unable  to  demon.'strate  to  the 
satisfaction  of  the  Commissioner,  pursuant  to 
paragraph  (c)(2)  of  this  section,  that  FB  has 

a  relationship  with  FT  that  establishes  a 
reasonable  basis  for  concluding  that  FB 
would  make  a  loan  to  FT  or  that  FB  acted 
independently  of  A  in  making  the  loan. 
Under  paragraph  (c)(1)  of  this  section,  A  is 
deemed  to  have  transferred  450X  directly  to 
FT  on  January  1.  2005.  Under  paragraph 
(c)(3)  of  this  section,  FB  is  treated  as  an  agent 
of  A.  For  possible  exceptions  with  respect  to 
qualified  obligations  of  the  trust,  and  the 
treatment  of  principal  repayments  with 
respect  to  obligations  of  the  trust  that  are  not 
qualifled  obligations,  see  §  1.679—4. 

Example  4.  Loan  to  foreign  trust  prior  to 
deposit  of  funds  in  foreign  bank.  The  facts 
are  the  same  as  in  Example  3.  except  that  A 
makes  the  500X  deposit  with  FB  on  January 

2.  2005.  the  day  after  FB  makes  the  loan  to 
FT.  The  result  is  the  same  as  in  Example  3. 

(d)  Constructive  transfers — (1)  In 
general.  For  purposes  of  paragraph  (a)  of 
this  section,  a  constructive  transfer 
includes  any  assumption  or  satisfaction 
of  a  foreign  trust's  obligation  to  a  third 
party. 

(2)  Examples.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples.  In  each  example.  A 
is  a  U.S.  citizen  and  FT  is  a  foreign  trust. 
The  examples  are  as  follows: 

Example  1.  Payment  of  debt  of  foreign 
trust.  FT  owes  lOOOX  to  Y.  an  unrelated 
foreign  corporation,  for  the  performance  of 
services  by  Y  for  FT.  In  satisfaction  of  FTs 
liability  to  Y.  A  transfers  to  V  property  with 
a  fair  market  value  of  lOOOX.  Under 
paragraph  (d)(1)  of  this  section,  A  is  treated 
as  having  made  a  constructive  transfer  of  the 
property  to  FT. 

Example  2.  Assumption  of  liability  of 
foreign  trust.  FT  owes  lOOOX  to  Y.  an 
unrelated  foreign  corporation,  for  the 
performance  of  services  by  Y  for  FT.  A 
assumes  FTs  liability  to  pay  Y.  Under 
paragraph  (d)(1)  of  this  section.  A  is  treated 
as  having  made  a  constructive  transfer  of 
property  with  a  fair  market  value  of  lOOOX 
to  FT. 

(e)  Guarantee  of  trust  obligations — (1) 
In  general.  If  a  foreign  trust  borrows 
money  or  other  property  from  any 
person  who  is  not  a  related  person 
(within  the  meaning  of  §  1.679-l(c)(5)) 
with  respect  to  the  trust  (lender)  and  a 
U.S.  person  (U.S.  guarantor)  that  is  a 
related  person  with  respect  to  the  trust 
guarantees  (within  the  meaning  of 
paragraph  (e)(4)  of  this  section)  the 
foreign  trust's  obligation,  the  U.S. 
guarantor  is  treated  for  purposes  of  this 
section  as  a  U.S.  transferor  that  has 
made  a  transfer  to  the  trust  on  the  date 
of  the  guarantee  in  an  amount 
determined  under  paragraph  (e)(2)  of 
this  section.  To  the  extent  this 
paragraph  causes  the  U.S.  guarantor  to 


be  treated  as  having  made  a  transfer  to 
the  trust,  a  lender  that  is  a  U.S.  person 
shall  not  be  treated  as  having  transferred 
that  amount  to  the  foreign  trust. 

(2)  Amount  transferred.  The  amount 
deemed  transferred  by  a  U.S.  guarantor 
described  in  paragraph  {e)(l)  of  this 
section  is  the  guaranteed  portion  of  the 
adjusted  issue  price  of  the  obligation 
(within  the  meaning  of  §1.1 2 75-1  fb)) 
plus  any  accrued  but  unpaid  qualified 
stated  interest  (within  the  meaning  of 
§1.1273-l(c)). 

(3)  Principal  repayments.  If  a  U.S. 
person  is  treated  under  this  paragraph 
(e)  as  having  made  a  transfer  by  reason 
of  the  guarantee  of  an  obligation, 
payments  of  principal  to  the  lender  by 
the  foreign  trust  with  respect  to  the 
obligation  are  taken  into  account  on  and 
after  the  date  of  the  payment  in 
determining  the  portion  of  the  trust 
attributable  to  the  property  deemed 
transferred  by  the  U.S.  guarantor. 

(4)  Guarantee.  For  purposes  of  this 
section,  the  term  guarantee — 

(i)  Includes  any  arrangement  under 
which  a  person,  directly  or  indirectly, 
assures,  on  a  conditional  or 
unconditional  basis,  the  payment  of 
another's  obligation; 

(ii)  Encompasses  any  form  of  credit 
support,  and  includes  a  commitment  to 
make  a  capital  contribution  to  the 
debtor  or  otherwise  maintain  its 
financial  viability;  and 

(iii)  Includes  an  arrangement  reflected 
in  a  comfort  letter,  regardless  of  whether 
the  arrangement  gives  rise  to  a  legally 
enforceable  obligation.  If  an 
arrangement  is  contingent  upon  the 
occurrence  of  an  event,  in  determining 
whether  the  arrangement  is  a  guarantee, 
it  is  assumed  that  the  event  has 
occurred. 

(5)  Examples.  The  rules  of  this 
paragraph  (e)  are  illustrated  by  the 
following  examples.  In  all  of  Ae 
examples,  A  is  a  U.S.  resident  and  FT 
is  a  foreign  trust.  The  examples  are  as 
follows: 

Example  1  Foreign  lender  X.  a  foreign 
corporation,  loans  lOOOX  of  cash  to  FT  in 
exchange  for  FTs  obligation  to  repay  the 
loan.  A  guarantees  the  repayment  of  600X  of 
FTs  obligation.  Under  paragraph  (e)(2)  of 
this  section,  A  is  treated  as  having  transferred 
600X  to  FT. 

Example  2.  Unrelated  U.S.  lender.  The 
facts  are  the  same  as  in  Example  1.  except  X 
is  a  U.S.  person  that  is  not  a  related  person 
within  the  meaning  of  §  1.679-l(c)(5).  The 
result  is  the  same  as  in  Example  1. 

(0  Transfers  to  entities  owned  by  a 
foreign  trust — (1)  General  rule.  If  a  U.S. 
person  is  a  related  person  (as  defined  in 
§  1.679-l(c)(5))  with  respect  to  a  foreign 
trust,  any  transfer  of  property  by  the 
U.S.  person  to  an  entity  in  which  the 


foreign  trust  holds  an  ownership 
interest  is  treated  as  a  transfer  of  such 
property  by  the  U.S.  person  to  the 
foreign  trust  followed  by  a  transfer  of 
the  property  from  the  foreign  trust  to  the 
entity  owned  by  the  foreign  trust,  unless 
the  U.S.  person  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 
the  transfer  to  the  entity  is  properly 
attributable  to  the  U.S.  person's 
ownership  interest  in  the  entity. 
(2)  Examples.  The  rules  of  this 
paragraph  (f)  are  illustrated  by  the 
following  examples.  In  all  of  the 
examples.  A  is  a  U.S.  citizen,  FT  is  a 
foreign  trust,  and  FC  is  a  foreign 
corporation.  The  examples  are  as 
follows: 

Example  I .  Transfer  treated  as  transfer  to 
trust.  A  creates  and  funds  FT,  which  is 
treated  as  having  a  U.S.  beneficiary  under 
§  1.679-2.  FT  owns  all  of  the  outstanding 
stock  of  FC.  A  transfers  property  directly  to 
FC.  Because  FT  is  the  sole  shareholder  of  FC, 
A  is  unable  to  demonstrate  to  the  satisfaction 
of  the  Commissioner  that  the  transfer  is 
properly  attributable  to  A's  ownership 
interest  in  FC.  Accordingly,  under  this 
paragraph  (f).  A  is  treated  as  having 
transferred  the  property  to  FT,  followed  by  a 
transfer  of  such  property  by  FT  to  FC.  Under 
§  1.679-l(a),  A  is  treated  as  the  owner  of  the 
portion  of  FT  attributable  to  the  property 
treated  as  transferred  directly  to  FT.  Under 
§  1.367(a)-lT(c)(4)(ii),  the  transfer  of 
property  by  FT  to  FC  is  treated  as  a  transfer 
of  the  property  by  A  to  FC. 

Example  2.  Transfer  treated  as  transfer  to 
trust.  The  facts  are  the  same  as  in  Example 
1 ,  except  that  FT  is  not  treated  as  having  a 
U.S.  beneficiary  under  §  1.679-2.  Under  this 
paragraph  (f),  A  is  treated  as  having 
transferred  the  property  to  FT.  followed  by  a 
transfer  of  such  property  by  FT  to  FC.  A  is 
not  treated  as  the  owner  of  FT  for  purposes 
of  §  1.679-1  (a).  For  rules  regarding  the 
recognition  of  gain  on  the  transfer,  see 
section  684. 

Example  3.  Transfer  not  treated  as  transfer 
to  trust.  A  creates  and  funds  FT.  FC  has 
outstanding  solely  100  shares  of  conunon 
stock.  FT  owns  50  shares  of  FC  stock,  and  A 
owns  the  remaining  50  shares.  On  July  1 , 
2001,  FT  and  y4  each  Uansfer  lOOOX  to  FC. 
A  is  able  to  demonstrate  to  the  satisfaction  of 
the  Commissioner  that  A's  transfer  to  FC  is 
properly  attributable  to  A's  ownership 
interest  in  FC.  Accordingly,  under  this 
paragraph  (f).  A's  transfer  to  FC  is  not  treated 
as  a  transfer  to  FT. 

§1.679-4    Exceptions  to  general  rule. 

(a)  In  general.  Section  1.679-1  does 
not  apply  to — 

(1)  Any  transfer  of  property  to  a 
foreign  trust  by  reason  of  the  death  of 
the  transferor; 

(2)  Any  transfer  of  property  to  a 
foreign  trust  described  in  sections 
402(b).  404(a)(4).  or  404A; 

(3)  Any  transfer  of  property  to  a 
foreign  trust  described  in  section 
501(c)(3)  (without  regard  to  the 
requirements  of  section  508(a));  and 


(4)  Any  transfer  of  property  to  a 
foreign  trust  to  the  extent  the  transfer  is 
for  fair  market  value. 

(b)  Transfers  for  fairmarket  value — 
(1)  In  general.  For  purposes  of  this 
section,  a  transfer  is  for  fair  market 
value  only  to  the  extent  of  the  value  of 
property  received  from  the  trust, 
services  rendered  by  the  trust,  or  the 
right  to  use  property  of  the  trust.  For 
example,  rents,  royalties,  interest,  and 
compensation  paid  to  a  trust  are 
transfers  for  fair  market  value  only  to 
the  extent  that  the  payments  reflect  an 
arm's  length  price  for  the  use  of  the 
property  of,  or  for  the  services  rendered 
by,  the  trust.  For  purposes  of  this 
determination,  an  interest  in  the  trust  is 
not  property  received  from  the  trust.  For 
purposes  of  this  section,  a  distribution 
to  a  trust  with  respect  to  an  interest  held 
by  such  trust  in  an  entity  other  than  a 
trust  or  an  interest  in  certain  investment 
trusts  described  in  §  301.7701-4(c)  of 
this  chapter,  liquidating  trusts  described 
in  §  301.7701-4(d)  of  this  chapter,  or 
environmental  remediation  trusts 
described  in  §  301.7701-4(e)  of  this 
chapter  is  considered  to  be  a  transfer  for 
fair  market  value. 

(2)  Special  rule — (i)  Tmnsfersfor 
partial  consideration.  For  purposes  of 
this  section,  if  a  person  transfers 
property  to  a  foreign  trust  in  exchange 
for  property  having  a  fair  market  value 
that  is  less  than  the  fair  market  value  of 
the  property  transferred,  the  exception 
in  paragraph  (a)(4)  of  this  section 
applies  only  to  the  extent  of  the  fair 
market  value  of  the  property  received. 

(ii)  Example.  This  paragraph  (b)  is 
illustrated  by  the  following  example: 

Example.  A,  a  U.S.  citizen,  transfers 
property  that  has  a  fair  market  value  of 
lOOOX  to  FT,  a  foreign  tnist,  in  exchange  for 
600X  of  cash.  Under  this  paragraph  (b), 
§  1.679-1  applies  with  respect  to  the  transfer 
of  400X  (lOOOX  less  600X)  to  FT. 

(c)  Certain  obligations  not  taken  into 
account.  Solely  for  purposes  of  this 
section,  in  determining  whether  a 
transfer  by  a  U.S.  transfisror  that  is  a 
related  person  (as  defined  in  §  1.679- 
1(c)(5))  with  respect  to  the  foreign  trust 
is  for  fair  market  value^  any  obligation 
(as  defined  in  §  1.679-1  (c)(6))  of  the 
trust  or  a  related  person  (as  defined  in 
§  1.679-1  (c)(5))  that  is  not  a  qualified- 
obligation  within  the  meaning  of 
paragraph  (d)(1)  of  this  section  shall  not 
be  taken  into  accoimt. 

(d)  Qualified  obligations — (1)  In 
general.  For  purposes  of  this  section,  an 
obligation  is  treated  as  a  qualified 
obligation  only  if — 

(i)  The  obligation  is  reduced  to 
writing  by  an  express  written 
agreement; 


(ii)  The  term  of  the  obligation  does 
not  exceed  five  years  (for  purposes  of 
determining  the  term  of  an  obligation, 
the  obligation's  maturity  date  is  the  last 
possible  date  that  the  obligation  can  be 
outstanding  imder  the  terms  of  the 
obligation); 

(iii)  All  payments  on  the  obligation 
are  denominated  in  U.S.  dollars; 

(iv)  The  yield  to  maturity  is  not  less 
than  100  percent  of  the  applicable 
Federal  rate  and  not  greater  that  130 
percent  of  the  applicable  Federal  rate 
(the  applicable  Federal  rate  for  an 
obligation  is  the  applicable  Federal  rate 
in  effect  imder  section  1274(d)  for  the 
day  on  which  the  obligation  is  issued, 
as  published  in  the  Internal  Revenue 
Bulletin  (see  §601. 601  (d)(2)  of  this 
chapter)); 

(v)  The  U.S.  transferor  extends  the 
period  for  assessment  of  any  income  or 
transfer  tax  attributable  to  the  transfer 
and  any  consequential  income  tax 
changes  for  each  year  that  the  obligation 
is  outstanding,  to  a  date  not  earlier  than 
three  years  after  the  matiirity  date  of  the 
obligation  (this  extension  is  not 
necessary  if  the  maturity  date  of  the 
obligation  does  not  extend  beyond  the 
end  of  the  U.S.  transferor's  taxable  year 
for  the  year  of  the  transfer  and  is  paid 
within  such  period);  when  properly 
executed  and  filed,  such  an  agreement 
is  deemed  to  be  consented  to  for 
purposes  of  §301.6501(c)-l(d)  of  this 
chapter;  and 

(vi)  The  U.S.  transferor  reports  the 
status  of  the  loan,  including  principal 
and  interest  payments,  on  Form  3520  for 
every  year  that  the  loan  is  outstanding. 

(2)  Additional  loans.  If,  while  the 
original  obligation  is  outstanding,  the 
U.S.  transferor  or  a  person  related  to  the 
trust  (within  the  meaning  of  §  1.679- 
1(c)(5))  directly  or  indirectly  obtains 
another  obligation  issued  by  the  trust,  or 
if  the  U.S.  transferor  directly  or 
indirectly  obtains  another  obligation 
issued  by  a  person  related  to  the  trust, 
the  original  obligation  is  deemed  to 
have  the  maturity  date  of  any  such 
subsequent  obligation  in  determining 
whether  the  term  of  the  original 
obligation  exceeds  the  specified  5-year 
term.  In  addition,  a  series  of  obligations 
issued  and  repaid  by  the  trust  (or  a 
person  related  to  the  trust)  is  treated  as 

a  single  obligation  if  the  transactions 
giving  rise  to  the  obligations  are 
structured  with  a  principal  purpose  to 
avoid  the  appUcation  of  this  provision. 

(3)  Obligations  that  cease  to  be 
qualified.  If  an  obligation  treated  as  a 
qualified  obligation  subsequently  fails 
to  be  a  qualified  obligation  (e.g., 
renegotiation  of  the  terms  of  the 
obligation  causes  the  term  of  the 
obligation  to  exceed  five  years),  the  U.S. 


transferor  is  treated  as  making  a  transfer 
to  the  trust  in  an  amount  equal  to  the 
original  obligation's  adjusted  issue  price 
(within  the  meaning  of  §  1. 1275-1  (b)) 
plus  any  accrued  but  unpaid  qualified 
stated  interest  (within  the  meaning  of 
§1.1273-1  (c))  as  of  the  date  of  the 
subsequent  event  that  causes  the 
obligation  to  no  longer  be  a  qualified 
obligation.  If  the  maturity  da.e  is 
extended  beyond  five  years  by  reason  of 
the  issuance  of  a  subsequent  obligation 
by  the  trust  (or  person  related  to  the 
trust),  the  amoimt  of  the  transfer  will 
not  exceed  the  issue  price  of  the 
subsequent  obhgation.  The  subsequent 
obligation  is  separately  tested  to 
determine  if  it  is  a  qualified  obligation. 

(4)  Transfers  resulting  from  failed 
qualified  obligations.  In  general,  a 
transfer  resulting  from  a  failed  qualified 
obligation  is  deemed  to  occur  on  the 
date  of  the  subsequent  event  that  causes 
the  obligation  to  no  longer  be  a  qualified 
obligation.  However,  based  on  all  of  the 
facts  and  circimistances,  the 
Commissioner  may  deem  a  transfer  to 
have  occurred  on  any  date  on  or  after 
the  issue  date  of  the  original  obligation. 
For  example,  if  at  the  time  the  original 
obligation  was  issued,  the  transferor 
knew  or  had  reason  to  know  that  the 
obligation  would  not  be  repaid,  the 
Commissioner  could  deem  the  transfer 
to  have  occurred  on  the  issue  date  of  the 
original  obligation. 

(5)  Renegotiated  loans.  Any  loan  that 
is  renegotiated,  extended,  or  revised  is 
treated  as  a  new  loan,  and  any  transfer 
of  funds  to  a  foreign  trust  after  such 
renegotiation,  extension,  or  revision 
under  a  pre-existing  loan  agreement  is 
treated  as  a  transfer  subject  to  this 
section. 

(6)  Principal  repayments.  The 
payment  of  principal  with  respect  to 
any  obligation  that  is  not  treated  as  a 
qualified  obligation  under  this 
paragraph  is  taken  into  account  on  and 
after  the  date  of  the  payment  in 
determining  the  portion  of  the  trust 
attributable  to  the  property  transferred. 

(7)  Examples.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples.  In  the  examples.  A 
and  B  are  U.S.  residents  and  FT  is  a 
foreign  trust.  The  examples  are  as 
follows: 

Example  1.  Demand  loan.  A  transfers  500X 
to  fT  in  exchange  for  a  demand  note  that 
permits  A  to  require  repayment  by  FT  at  any 
time.  A  is  a  related  person  (as  defined  in 
§  1.679-1  (c)(5))  with  respect  to  FT.  Because 
FT's  obligation  to  A  could  remain 
outstanding  for  more  than  five  years,  the 
obligation  is  not  a  qualified  obligation  within 
the  meaning  of  paragraph  (d)  of  this  section 
and,  pursuant  to  paragraph  (c)  of  this  section, 
it  is  not  taken  into  account  for  purposes  of 
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determining  whether  A'"  transfer  is  eligible 
for  the  fair  market  value  exception  of 
paragraph  (a)(4)  of  this  section.  Accordingly. 
§  1.679-1  applies  with  respect  to  the  full 
500X  transfer  to  FT. 

Example  2.  Private  annuity.  A  transfers 
4000X  to  FT  in  exchange  for  an  annuity  from 
the  foreign  trust  that  will  pay  A  lOOX  per 
year  for  the  rest  of  A's  life.  A  is  a  related 
person  (as  defined  in  §  1.679-l(c)(5))  with 
resftect  to  FT.  Because  FTs  obligation  to  A 
could  remain  outstanding  for  more  than  five 
years,  the  obligation  is  not  a  qualified 
obligation  within  the  meaning  of  paragraph 
(d)(1)  of  this  section  and.  pursuant  to 
paragraph  (c)  of  this  section,  it  is  not  taken 
into  account  for  purposes  of  determining 
whether  ^'s  transfer  is  eligible  for  the  fair 
market  value  exception  of  paragraph  (a)(4)  of 
this  section.  Accordingly,  §  1.679-1  applies 
with  respect  to  the  full  4000X  transfer  to  FT 

Example  3.  Loan  to  unrelated  foreign  trust 
B  transfers  lOOOX  to  FT  in  exchange  for  an 
obligation  of  the  trust.  The  term  of  the 
obligation  is  fifteen  years.  B  is  not  a  related 
person  (as  defined  in  §  1.679-l(c)(5))  with 
respect  to  FT.  Because  B  is  not  a  related 
person,  the  fair  market  value  of  the  obligation 
received  by  Bis  taken  into  account  for 
purposes  of  determining  whether  B's  transfer 
is  eligible  for  the  fair  market  value  exception 
of  paragraph  (a)(4)  of  this  section,  even 
though  the  obligation  is  not  a  qualified 
obligation  within  the  meaning  of  paragraph 
(d)(1)  of  this  section. 

Example  4.  Transfer  for  an  obligation  with 
term  in  excess  of  5  years.  A  transfers  property 
that  has  a  fair  market  value  of  5000X  to  FT 
in  exchange  for  an  obligation  of  the  trust.  The 
term  of  the  obligation  is  ten  years.  i4  is  a 
related  person  (as  defined  in  §  1.679-l(c)(5)) 
with  respect  to  FT  Because  the  term  of  the 
obligation  is  greater  than  five  years,  the 
obligation  is  not  a  qualified  obligation  within 
the  meaning  of  paragraph  (d)(1)  of  this 
section  and.  pursuant  to  paragraph  (c)  of  this 
section,  it  is  not  taken  into  account  for 
purposes  of  determining  whether  A's  transfer 
is  eligible  for  the  fair  market  value  exception 
of  paragraph  (a)(4)  of  this  section. 
Accordingly.  §  1.679-1  applies  with  respect 
to  the  full  5000X  transfer  to  FT. 

Example  5.  Transfer  for  a  qualified 
obligation.  The  facts  are  the  same  as  in 
Example  4.  except  that  the  term  of  the 
obligation  is  3  years.  Assuming  the  other 
requirements  of  paragraph  (d)(1)  of  this 
section  are  satisfied,  the  obligation  is  a 
qualified  obligation  and  its  adjusted  issue 
price  is  taken  into  account  for  purposes  of 
determining  whether  As  transfer  is  eligible 
for  the  fair  market  value  exception  of 
paragraph  (a)(4)  of  this  section. 

Example  6.  Effect  of  subsequent  obligation 
on  original  obligation.  A  transfers  property 
that  has  a  fair  market  value  of  lOOOX  to  FT 
in  exchange  for  an  obligation  that  satisfies 
the  requirements  of  paragraph  (d)(1)  of  this 
section.  A  is  a  related  person  (as  defined  in 
§  1.679-1  (c)(5))  with  respect  to  FT.  Two  years 
later,  A  transfers  an  additional  2000X  to  FT 
and  receives  another  obligation  from  FT  that 
has  a  maturity  date  four  years  from  the  date 
that  the  second  obligation  was  issued.  Under 
paragraph  (d)(2)  of  this  section,  the  original 
obligation  is  deemed  to  have  the  maturity 


date  of  the  second  obligation.  Under 
paragraph  (a)  of  this  section,  A  is  treated  as 
having  made  a  transfer  in  an  amount  equal 
to  the  original  obligation's  adjusted  issue 
price  (within  the  meaning  of  §  1.1275-l(b)) 
plus  any  accrued  but  unpaid  qualified  stated 
interest  (within  the  meaning  of  §  1.1273-l(c)) 
as  of  the  date  of  issuance  of  the  second 
obligation.  The  second  obligation  is  tested 
separately  to  determine  whether  it  is  a 
qualified  obligation  for  purposes  of  applying 
paragraph  (a)  of  this  section  to  the  second 
transfer. 

§  1 .679-5    Pra-immigratJon  trusts. 

(a)  In  general.  If  a  nonresident  alien 
individual  becomes  a  U.S.  person  and 
the  individual  has  a  residency  starting 
date  (as  detennined  under  section 
7701(b)(2)(A))  within  5  years  after 
directly  or  indirectly  transferring 
property  to  a  foreign  trust  (the  original 
transfer),  the  individual  is  treated  as 
having  transferred  to  the  trust  on  the 
residency  starting  date  an  amount  equal 
to  the  portion  of  the  trust  attributable  to 
the  property  transferred  by  the 
individual  in  the  original  transfer. 

fb)  Special  rules — (\)  Change  in 
grantor  trust  status.  For  purposes  of 
paragraph  (a)  of  this  section,  if  a 
nonresident  alien  individual  who  is 
treated  as  owning  any  portion  of  a  trust 
under  the  provisions  of  subpart  E  of  part 
I  of  subchapter  J,  chapter  1  of  the 
Internal  Revenue  Code,  subsequently 
ceases  to  be  so  treated,  the  individual  is 
treated  as  having  made  the  original 
transfer  to  the  foreign  trust  immediately 
before  the  trust  ceases  to  be  treated  as 
owTied  by  the  individual. 

(2)  Treatment  of  undistributed 
income.  For  purposes  of  paragraph  (a)  of 
this  section,  the  property  deemed 
transferred  to  the  foreign  trust  on  the 
residency  starting  date  includes 
undistributed  net  income,  as  defined  in 
section  665(a),  attributable  to  the 
property  deemed  transferred. 
Undistributed  net  income  for  periods 
before  the  individual's  residency 
starting  date  is  taken  into  account  only 
for  purposes  of  determining  the  amoimt 
of  the  property  deemed  transferred. 

(c)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  1 .  Nonresident  alien  becomes 
resident  alien.  On  January  1.  2002,  ^4,  a 
nonresident  alien  individual,  transfers 
property  to  a  foreign  trust,  FT.  On  January  1, 
2006,  A  becomes  a  resident  of  the  United 
States  within  the  meaning  of  section 
7701(b)(1)(A)  and  has  a  residency  starting 
date  of  January  1,  2006,  within  the  meaning 
of  section  7701(b)(2)(A).  Under  paragraph  (a) 
of  this  section,  A  is  treated  as  a  U.S. 
transferor  and  is  deemed  to  transfer  the 
property  to  FT  on  January  1,  2006.  Under 
paragraph  (b)(2)  of  this  section,  the  property 
deemed  transferred  to  FT  on  January  1,  2006, 


includes  the  undistributed  net  income  of  the 
trust,  as  defined  in  section  665(a). 
attributable  to  the  property  originally 
transferred. 

Example  2.  Nonresident  alien  loses  power 
to  revest  property.  On  January  1,  2002,  A,  a 
nonresident  alien  individual,  transfers 
property  to  a  foreign  trust,  FT.  A  has  the 
power  to  revest  absolutely  in  himself  the  title 
to  such  property  transferred  and  is  treated  as 
the  owner  of  the  trust  pursuant  to  sections 
676  and  672(f).  On  January  1,  2008.  the  terms 
of  FT  are  amended  to  remove  A 's  power  to 
revest  in  himself  title  to  the  property 
tremsferred,  and  A  ceases  to  be  treated  as  the 
owner  of  FT.  On  January  1,  2010.  A  becomes 
a  resident  of  the  United  States.  Under 
paragraph  (b)(1)  of  this  section,  for  purposes 
of  paragraph  (a)  of  this  section  A  is  treated 
as  having  originally  transferred  the  property 
to  FT  on  January  1,  2008.  Because  this  date 
is  within  five  years  of  A's  residency  starting 
date.  A  is  deemed  to  have  made  a  transfer  to 
the  foreign  trust  on  January  1.  2010,  his 
residency  starting  date.  Under  paragraph 
(b)(2)  of  this  section,  the  property  deemed 
transferred  to  the  foreign  trust  on  January  1. 
2010,  includes  the  undistributed  net  income 
of  the  trust,  as  defined  in  section  665(a). 
attributable  to  the  property  deemed 
transferred. 

§  1 .679-6    Outbound  migrations  of 
domestic  trusts. 

(a)  In  general.  Subject  to  the 
provisions  of  paragraph  (b)  of  this 
section,  if  an  individual  who  is  a  U.S. 
person  transfers  property  to  a  trust  that 
is  not  a  foreign  trust,  and  such  trust 
becomes  a  foreign  trust  while  the  U.S. 
person  is  alive,  the  U.S.  individual  is 
treated  as  a  U.S.  transferor  and  is 
deemed  to  transfer  the  property  to  a 
foreign  trust  on  the  date  the  domestic 
trust  becomes  a  foreign  trust. 

(b)  Amount  deemed  transferred.  For 
purposes  of  paragraph  (a)  of  this  sqction. 
the  property  deemed  transferred  to  the 
trust  when  it  becomes  a  foreign  trust 
includes  imdistributed  net  income,  as 
defined  in  section  665(a].  attributable  to 
the  property  previously  transferred. 
Undistributed  net  income  for  periods 
prior  to  the  migration  is  taken  into 
account  only  for  purposes  of 
determining  the  portion  of  the  trust  that 
is  attributable  to  the  property 
transferred  by  the  U.S.  person. 

(c)  Example.  The  following  example 
illustrates  the  rules  of  this  section.  For 
purposes  of  the  example.  A  is  a  resident 
alien.  B  is  y4's  son.  who  is  a  resident 
alien,  and  DT  is  a  domestic  trust.  The 
example  is  as  follows: 

Example.  Outbound  migration  of  domestic 
trust.  On  January  1,  2002,  A  transfers 
property  to  DT.  for  the  benefit  of  B.  On 
January  1.  2003,  DT  acquires  a  foreign  trustee 
who  has  the  power  to  determine  whether  and 
when  distributions  will  be  made  to  B.  Under 
section  7701(a)(30)(E)  and  §301. 7701- 
7(d)(ii)(A)  of  this  chapter.  Z7T  becomes  a 


foreign  trust  on  January  1,  2003.  Under 
paragraph  (a)  of  this  section,  A  is  treated  as 
transferring  property  to  a  foreign  trust  on 
January  1,  2003.  Under  paragraph  (b)  of  this 
section,  the  property  deemed  transferred  to 
the  trust  when  it  becomes  a  foreign  trust 
includes  undistributed  net  income,  as 
denned  in  section  665(a),  attributable  to  the 
property  deemed  transferred. 

§  1 .679-7    Effective  datM. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  rules 
of  §§  1.679-1,  1.679-2,  1.679-3,  and 
1.679—4  apply  with  respect  to  transfers 
after  August  7,  2000. 

(b)  Special  rules.  (1)  The  rules  of 
§  1.679-4(c)  and  (d)  apply  to  an 
obligation  issued  after  February  6, 1995, 
whether  or  not  in  accordance  with  a 
pre-existing  arrangement  or 
understanding.  For  purposes  of  the  rules 
of  §  1.679-4(c)  and  (d),  if  an  obligation 
issued  on  or  before  February  6, 1995,  is 
modified  after  that  date,  and  the 
modification  is  a  significant 
modification  within  the  meaning  of 

§  1.1001-3,  the  obligation  is  treated  as  if 
it  were  issued  on  the  date  of  the 
modification.  However,  the  penalty 
provided  in  section  6677  applies  only  to 
a  failure  to  report  transfers  in  exchange 
for  obligations  issued  after  August  20, 
1996. 

(2)  The  rules  of  §  1.679-5  apply  to 
persons  whose  residency  starting  date  is 
after  August  7,  2000. 

(3)  The  rules  of  §  1.679-6  apply  to 
trusts  that  become  foreign  trusts  after 
August  7,  2000. 

Par.  3.  In  §  1.958-1,  the  first  sentence 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

§  1 .958-1    Diract  and  indiract  ownership  of 
stock. 


(b)  *  *  *  For  purposes  of  paragraph 
(a)(2)  of  this  section,  stock  owned, 
directly  or  indirectly,  by  or  for  a  foreign 
corporation,  foreign  partnership,  foreign 
trust  (within  the  meaniiig  of  section 
7701(a)(31))  described  in  sections  671 
through  679,  or  other  foreign  trust  or 
foreign  estate  (within  the  meaning  of 
section  7701(a)(31))  shall  be  considered 
as  being  owned  proportionately  by  its 
shareholders,  partners,  grantors  or  other 
persons  treated  as  owners  tmder 
sections  671  through  679  of  any  portion 
of  the  trust  that  includes  the  stodc,  or 
beneficiaries,  respectively.  *  *  * 


§1.958-2    [Amended] 

Par.  4.  In  §  1.958-2,  paragraph 
(c)(l)(ii)(b)  is  amended  by  removing  the 


language  "678"  and  adding  "679"  in  its 
place. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  July  9,  2001. 
Mark  Weinbei^r, 

Assistant  Secretary  of  the  Treasury  (Tax 

Policy). 
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AGENCY:  Internal  Revenue  Service  (IRS), 
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ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  imder  section  684  of  the 
Internal  Revenue  Code  relating  to 
recognition  of  gain  on  certain  transfers 
to  certain  foreign  trusts  and  estates.  The 
regulations  affect  United  States  persons 
who  transfer  property  to  foreign  trusts 
and  estates. 

DATES:  Effective  Date:  These  regulations 
are  effective  July  20,  2001. 

Applicability  Date:  These  regulations 
are  applicable  to  transfers  of  property  to 
foreign  trusts  and  foreign  estates  after 
August  7,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Rennie-Quarrie,  (202)  622- 
3880  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
regulations  relating  to  the  Income  Tax 
Regulations  (CFR  part  1)  under  section 
684  of  the  Internal  Revenue  Code 
(Code).  On  August  7,  2000,  Treasury 
and  the  IRS  published  a  notice  of 
proposed  rulemaking  (REG-108522-00) 
in  the  Federal  Register  (65  FR  48198) 
under  section  684  of  the  Code  relating 
to  gain  recognition  on  transfers  of 
property  by  U.S.  persons  to  foreign 
trusts  and  estates.  Comments 
responding  to  the  notice  of  proposed 
rulemaking  were  received  and  a  public 
hearing  was  held  on  November  8.  2000. 
After  consideration  of  all  comments,  the 
proposed  regulations  are  adopted  as 
final  regulations  as  revised  by  this 
Treasury  decision. 


Explanation  of  Provisions 

/.  Comments  and  Changes  to  §1.684-1: 
Recognition  of  Gain  on  Transfers  to 
Certain  Foreign  Trusts  and  Estates 

Under  the  proposed  regulations,  a 
U.S.  person  who  transfers  property  to  a 
foreign  trust  or  estate  generally  must 
recognize  gain  immediately  even  if 
deferral  might  otherwise  be  permitted 
imder  another  provision  of  the  Code. 

One  commenter  questioned  the 
authority  for  the  conclusion  in  §  1.684- 
1(d)  Example  4  that  a  U.S.  person  must 
recognize  gain  immediately  upon  the 
transfer  of  appreciated  property  to  a 
foreign  trust  in  exchange  for  a  private 
annuity.  The  general  rule  in  section 
684(a)  provides,  in  part,  that  the  transfer 
to  the  foreign  trust  is  treated  as  a  sale 
or  exchange  for  an  amount  equal  to  the 
fair  market  value  of  the  property 
transferred  and  the  transferor  must 
recognize  the  gain  in  the  property, 
except  as  provided  in  regulations.  The 
language  of  section  684(a]  does  not 
provide  for  any  deferral  of  this  gain. 
Moreover,  the  legislative  history  of 
former  section  1491  (the  predecessor  of 
section  684  regarding  transfers  of 
property  by  U.S.  persons  to  foreign 
trusts)  makes  it  clear  that  Congress  did' 
not  look  favorably  upon  deferral  in  the 
context  of  transfers  to  foreign  trusts  in 
exchange  for  private  annuities:  "The 
committee  believes  that  any  policy  in 
favor  of  permitting  deferral  of  tax  in 
private  annuity  transactions  should  not 
apply  to  a  private  annuity  transaction 
with  a  foreign  trust."  S.  Rep.  No.  94- 
938,  at  217,  n.5  (1976).  Therefore, 
Treasury  and  the  IRS  do  not  believe  it 
would  be  appropriate  to  adopt 
regulations  that  would  permit  deferral 
in  such  a  case.  The  final  regulations 
retain  Example  4  without  modification. 

//.  Comments  and  Changes  to  §1.684-2: 
Tmnsfers 

The  proposed  regulations  define  the 
term  transfer  broadly  to  mean  any 
direct,  indirect,  or  constructive  transfer. 
Section  1.684-2(e)  of  the  proposed 
regulations  provides  that  if  any  portion 
of  a  foreign  trust  is  treated  as  owned  by 
a  U.S.  person  and  such  portion  ceases 
to  be  treated  as  owned  by  such  U.S. 
person,  the  U.S.  person  is  treated  as 
having  transferred  the  assets  of  such 
portion  to  a  foreign  trust  immediately 
before  the  trust  is  no  longer  treated  as 
owned  by  the  U.S.  person.  Section 
1.684-2(e)(2)  Example  2  illustrates  this 
rule  in  the  case  of  the  death  of  the 
grantor. 

One  commenter  questioned  the 
authority  for  the  position  that  death  is 
a  transfer  to  which  section  684  applies. 
Section  684(a)  expressly  applies  to  "any 
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transfer  of  property  by  a  United  States 
persoD  to  a  foreign  estate  or  trust" 
(emphasis  added).  Section  679  also 
generally  applies  to  transfers  of  property 
by  U.S.  persons  to  foreign  trusts.  In  the 
case  of  section  679,  however,  section 
679(a)(2)(A)  specifically  excepts 
transfers  by  reason  of  death  from  the 
application  of  the  general  rule  of  section 
679.  This  exception  implies  that 
Congress  believed  that,  unless  otherwise 
excepted,  a  transfer  by  reason  of  death 
would  be  a  transfer  to  which  section  679 
applied.  Because  Congress  provided  no 
exception  in  section  684  for  transfers  by 
reason  of  death,  it  follows  that  section 
684  applies  to  such  transfers.  Additional 
support  for  this  conclusion  is  found  in 
the  information  reporting  rules  in 
section  6048(a)(3)(A)(ii),  which  provides 
that  a  "reportable  event"  includes  "the 
transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust 
by  a  United  States  person,  including  a 
transfer  by  reason  of  death"  (emphasis 
added).  Although  section  684  generally 
applies  to  transfers  by  reason  of  death, 
§  1.684-3(c)  provides  an  exception  to 
the  general  rule  of  gain  recognition  in 
the  case  of  certain  transfers  at  death. 

One  commenter  requested  guidance 
concerning  a  transfer  of  property  by  a 
domestic  trust  (that  is  not  treated  as 
owned  by  another  person)  to  a  foreign 
trust  as  d  result  of  the  testamentary 
exercise  of  a  limited  power  of 
appointment  with  respect  to  the 
domestic  trust.  Treasury  and  the  IRS 
believe  that,  under  general  principles 
regarding  limited  powers  of 
appointment,  the  domestic  trust,  and 
not  the  holder  of  the  limited  power  of 
appointment,  is  the  transferor  of  the 
property.  Accordingly,  the  domestic 
trust  must  recognize  gain  under  the 
general  rule  of  §  1.684-l(a)  unless  an 
exception  applies.  The  final  regulations 
do  not  include  any  special  rules  for 
such  transfers. 

One  commenter  asked  about  the 
interaction  of  §  1 .684-2(d)  and  ^  1 .684- 
2(e)  in  the  conte.xt  of  an  actual  transfer 
of  property  from  a  foreign  trust  that  is 
treated  as  owned  by  a  U.S.  person  to 
either  a  foreign  charitable  organization 
or  a  U.S.  charity.  Under  §  1.684-2(d)  of 
the  proposed  regulations,  if  any  portion 
of  a  trust  is  treated  as  owned  by  a  U.S. 
person,  a  transfer  of  property  from  that 
portion  of  the  trust  to  a  foreign  trust  is 
treated  as  a  transfer  from  the  owner 
Under  §  1.684-2(e)  of  the  proposed 
regulations,  if  a  portion  of  a  foreign  trust 
that  is  treated  as  owned  by  a  U.S.  person 
ceases  to  be  treated  as  owned  bv  the 
U.S.  person,  the  U.S.  person  is  treated 
as  having  transferred  the  assets  of  that 
portion  of  the  trust  to  a  foreign  trust 
immediately  before  such  portion  is  no 


longer  treated  as  owned  by  the  U.S. 
person. 

The  commenter  noted  that  §  1.684- 
2(e)  of  the  proposed  regulation  could  be 
read  to  apply  in  situations  where  a 
portion  of  a  foreign  trust  ceases  to  be 
treated  as  owned  by  a  U.S.  person 
because  of  an  actual  transfer  of  property 
from  the  trust.  The  final  regulations 
clarify  that  §  1.684-2(e)  does  not  apply 
(and  that  §  1.684-2(dlmay  apply)  when 
any  portion  of  a  trust  ceases  to  be 
owned  by  a  U.S.  person  by  reason  of  an 
actual  transfer  of  property  from  the 
trust.  As  a  result,  the  general  rule  of  gain 
recognition  under  §  1.684-1  (a)  would 
not  apply  to  an  actual  transfer  by  a 
foreign  trust  that  is  treated  as  owned  by 
a  U.S.  person  to  a  foreign  charitable 
trust  that  meets  the  requirements  of 
§  1.684-3(b),  or  to  a  U.S.  charity,  even 
if  the  transfer  causes  the  portion  of  the 
trust  to  cease  to  be  owned  by  the  U.S. 
person. 

///.  Comments  and  Changes  to  §  1.684- 
3:  Exceptions  to  the  General  Rule  of 
Gain  Recognition 

Section  1.684-3(a)  of  the  proposed 
regulations  provides  that  a  U.S.  person 
who  transfers  property  to  a  foreign  trust 
is  not  required  to  recognize  gain  on  the 
transfer  to  the  extent  that  any  person  is 
treated  as  the  owner  of  the  trust  under 
section  671.  One  commenter  questioned 
whether  the  term  any  person  includes 
foreign  persons.  Although  not 
specifically  addressed  in  the  final 
regulations,  it  is  understood  that  the 
term  any  person  includes  foreign  as  well 
as  U.S.  persons 

Section  1.684-3(b)  of  the  proposed 
regulations  provides  an  exception  for 
transfers  to  a  foreign  trust  that  has 
already  received  a  ruling  or 
determination  letter  from  the  IRS 
recognizing  the  trust's  tax  exempt  status 
under  section  501(c)(3),  provided  that 
the  letter  has  been  neither  revoked  nor 
modified.  Comraenters  questioned  the 
requirement  that  a  foreign  trust  obtain  a 
ruling  or  determination  letter  from  the 
IRS  recognizing  the  trust's  tax  exempt 
status  under  section  501(c)(3).  They 
assert  that  the  requirement  may  interfere 
with  a  U.vS.  person's  ability  to  make 
contributions  to  a  foreign  charitable 
entity  that  may  not  be  familiar  with  U.S. 
tax  laws  and  may  not  have  any  reason 
to  obtain  a  determination  letter  from  the 
IRS.  They  suggest  that  the  final 
regulations  require  only  that  the  U.S. 
transferor  disclose  to  the  IRS.  at  such 
time  and  in  such  manner  as  the  IRS  may 
provide,  that  the  transfer  has  been  made 
and  that  the  U.S.  transferor  believes  the 
transferee  is  an  organization  described 
in  section  501(c)(3). 


In  response  to  commenters'  concerns, 
the  final  regulations  eliminate  the 
requirement  that  the  foreign  trust 
receive  a  ruling  or  determination  letter 
from  the  IRS  recognizing  the  trust's  tax 
exempt  status  under  section  501(c)(3). 
The  final  regulations  provide,  instead, 
that  the  general  rule  of  gain  recognition 
does  not  apply  to  any  transfer  of 
property  to  a  foreign  trust  that  is 
described  in  section  501(c)(3)  (without 
regard  to  the  requirements  of  section 
508(a)).  However,  taxpayers  should  be 
aware  that,  under  Notice  97-34  (1997- 
1  C.B.  422),  the  U.S.  transferor  has  a 
reporting  obligation  on  Form  3520  with 
respect  to  such  a  transfer,  unless  the 
foreign  trust  has  received  a  ruling  or 
determination  letter  from  the  IRS 
recognizing  the  trust's  tax  exempt  status 
under  section  501(c)(3).  Moreover,  if  the 
FRS  subsequently  determines  that  the 
foreign  trust  is  not  described  in  section 
501(c)(3),  the  exception  will  not  apply 
and  the  U.S.  transferor  will  be  required 
to  recognize  gain  as  of  the  time  of  the 
original  transfer,  and  may  be  subject  to 
interest  and  penalties,  if  applicable. 

Section  1.684-3(c)  of  the  proposed 
regulations  provides  an  exception  for 
transfers  of  property  by  reason  of  the 
death  of  the  U.S.  transferor  if  both  of  the 
following  requirements  are  satisfied:  (1) 
The  property  is  included  in  the  U.S. 
transferor's  gross  estate  for  Federal 
estate  tax  purposes,  and  (2)  the  basis  of 
the  property  in  the  hands  of  the  foreign 
trust  is  determined  under  section 
1014(a).  One  commenter  questioned 
whether  section  684  would  apply  in  the 
case  of  an  individual  who  is  a  U.S. 
person  for  income  tax  purposes,  but  a 
non-domiciliary  for  estate  tax  purposes, 
with  the  result  that  the  property  of  the 
individual  would  be  entitled  to  a  step- 
up  in  basis,  but  would  not  be  included 
in  the  individual's  gross  estate.  The 
final  regulations  eliminate  the 
requirement  that  the  property  be 
included  in  the  U.S.  transferor's  gross 
estate  and  allow  the  exception  to  apply 
as  long  as  the  basis  of  the  property  in 
the  hands  of  the  foreign  trust  is 
determined  under  section  1014(a), 

Another  commenter  requested  that 
the  final  regulations  confiirm  that 
section  1032  applies  to  provide  for 
nonrecognition  of  gain  on  issuer  stock 
transferred  to  a  foreign  trust.  'The 
commenter  noted  that  under  fonner 
section  1491,  no  excise  tax  was  imposed 
on  a  transfer  of  stock  by  a  foreign 
corporation  to  a  foreign  trust  if  the 
corporation  was  not  required  to 
recognize  gain  on  the  transfer  under 
section  1032.  See  Notice  97-18  (1997- 
1  C.B.  389,  Sec.  II.A.l).  In  response  to 
this  comment,  §  1.684-3{e)  of  the  final 
regulations  provides  a  new  exception 


for  transfers  of  stock  (including  treasury 
stock)  by  a  domestic  corporation  to  a 
foreign  trust  if  the  domestic  corporation 
is  not  required  to  recognize  gain  on  the 
transfer  under  section  1032. 

Commenters  also  suggested  that 
contributions  by  U.S.  persons  to  foreign 
compensatory  trusts  described  in 
sections  402(b),  404(a)(4),  or  404A 
should  be  exempt  from  gain  recognition 
under  section  684.  Treasury  and  the  IRS 
have  considered  the  proposed  exception 
but  do  not  believe  it  is  consistent  with 
the  intended  purpose  of  section  684. 
Accordingly,  the  final  regulations  do  not 
include  an  exception  for  transfers  to 
foreign  compensatory  trusts.  However, 
the  exception  for  transfers  of  stock  to 
which  section  1032  would  apply  may  be 
available  in  appropriate  cases  for 
transfers  of  stock  of  a  domestic  parent 
company  to  a  foreign  compensatory 
trust  set  up  by  a  foreign  subsidiary. 

Another  commenter  requested  an 
exception  for  transfers  of  life  insurance 
contracts  to  foreign  trusts.  The 
commenter  noted  that  the  proceeds  of 
life  insiu-ance  contracts  do  not  generally 
give  rise  to  any  taxable  gain  if  held  by 
a  U.S.  individual  or  trust.  Congress  has 
recognized  that  life  insurance  contracts 
might  be  used  to  effectuate 
inappropriate  outbound  transfers  of 
property.  As  part  of  the  repeal  of  section 
1491  in  1997,  Congress  enacted  section 
1035(c),  which  provides  regulatory 
authority  to  deny  the  nonrecognition 
treatment  given  to  exchanges  of  Ufe 
insurance  contracts  imder  section 
1035(a)  where  the  exchange  has  the 
effect  of  transferring  property  to  any 
person  other  than  a  U.S.  person.  Public 
Law  105-34,  §  113l(b)[(c)](l).  Because 
of  the  potential  for  abuse  and  the  lack 
of  a  compelling  reason  for  creating  an 
exception  for  offshore  transfers  of  life 
insiuance  contracts,  Treasury  and  the 
IRS  have  concluded  that  such  an 
exception  is  not  warranted. 

IV.  Comments  and  Changes  to  §  1.684- 
4:  Outbound  Migration  (^Domestic 
Trusts 

Section  1.684-4  of  the  proposed 
regulation  provides  that  if  a  U.S.  person 
transfers  property  to  a  domestic  trust 
and,  for  any  reason,  the  domestic  trust 
becomes  a  foreign  trust,  the  domestic 
trust  will  be  deemed  to  have  transferred 
all  of  its  assets  to  a  foreign  trust  and  the 
domestic  trust  must  immediately 
recognize  gain.  The  proposed 
regulations  do,  however,  incorporate  the 
relief  for  inadvertent  migrations  that  is 
set  forth  in  §  301.7701-7(d)(2). 

One  commenter  suggested  that  the 
final  regulations  shoiUd  extend  the 
inadvertent  migration  rules  of 
§  301.7701-7{d)(2)  to  apply  to 


§  301.7701-7(f),  which  deals  with  the 
election  by  certain  trusts  to  remain 
domestic  trusts.  Under  §  301.7701- 
7(d)(2),  in  the  event  of  an  inadvertent 
change  in  any  person  that  has  the  power 
to  make  a  substantial  decision  of  the 
trust  that  would  cause  the  domestic  or 
foreign  residency  of  the  trust  to  change 
(e.g.,  an  inadvertent  change  from  a  U.S. 
trustee  to  a  foreign  trustee  by  reason  of 
the  U.S.  trustee's  death),  the  trust  is 
allowed  12  months  to  make  necessary 
changes  to  avoid  a  change  in  the  trust's 
residency  (e.g.,  the  replacement  of  the 
foreign  successor  trustee  with  a  U.S. 
successor  trustee).  The  commenter 
suggests  that  a  trust  with  an  election  in 
force  under  §  301.7701-7(d)(2)  should 
be  allowed  a  similar  amount  of  time  to 
make  necessary  changes  if  a  U.S.  trustee 
is  inadvertently  replaced  by  a  foreign 
trustee. 

The  final  regulations  do  not  include 
such  a  rule.  Under  §  301.7701-7(f),  a 
trust  generally  can  elect  to  remain  a 
domestic  trust  if  it  was  in  existence  on 
August  20, 1996,  and  it  was  treated  as 
a  domestic  trust  on  August  19, 1996. 
Section  301.7701-7(f)(4)(ii)  provides 
that  such  an  election  terminates  if 
subsequent  changes  are  made  to  the 
trust  that  result  in  the  trust  no  longer 
having  any  reasonable  basis  for  being 
treated  as  a  domestic  trust  imder  section 
7701{a)(30)  prior  to  its  amendment  by 
the  Small  Business  Job  Protection  Act  of 
1996  (SBJP  Act),  Pub.  L.  104-188, 110 
Stat.  1755.  Whereas  the  "control  test"  of 
section  7701(a)(30)(E)(ii),  as  enacted  by 
the  SBJP  Act,  contains  a  relatively 
bright-line  test  for  purposes  of 
determining  a  trust's  status,  thereby 
necessitating  the  inadvertent  migration 
rule  of  §  301.7701-7(d)(2),  the 
determination  of  domestic  or  foreign 
status  prior  to  the  SBJP  Act  was 
governed  by  less  objective  criteria. 

Under  pre-SBJP  Act  law,  an 
inadvertent  short-term  replacement  of  a 
domestic  trustee  by  a  foreign  trustee 
would  not  necessarily  cause  a  change  in 
the  trust's  status.  Accordingly,  a  specific 
inadvertent  migration  rule  for 
§  301.7701-7(f)  is  not  appropriate. 
Instead,  as  set  forth  in  §  301.7701- 
7(f)(4)(ii),  an  election  under  §  301.7701- 
7(f)  will  not  be  terminated  imless  the 
trust  has  no  reasonable  basis  for  being 
treated  as  a  domestic  trust  under  pre- 
SBJP  Act  law. 

Special  Analjrses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 


Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and,  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocac>'  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Karen  A.  Rennie-Quarrie 
of  th8  Office  of  Associate  Chief  Counsel 
(International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  folfows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   • 

Section  1.684-1  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684-2  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684-3  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684—4  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a). 

Section  1.684-5  also  issued  under  26 
U.S.C.  643(a)(7)  and  684(a).  *    *    * 

Par.  2.  Sections  1.684-1,  1.684-2, 
1.684-3,  1.684-4  and  1.684-5  are  added 
imder  the  undesignated  centerheading 
"Miscellaneous"  to  read  as  follows: 

§  1 .684-1     Recognition  of  gain  on  transfers 
to  certain  foreign  trusts  and  estates. 

(a)  Immediate  recognition  of  gain — (1 ) 
In  general.  Any  U.S.  person  who 
transfers  property  to  a  foreign  trust  or 
foreign  estate  shall  be  required  to 
recognize  gain  at  the  time  of  the  transfer 
equal  to  the  excess  of  the  fair  market 
value  of  the  property  transferred  over 
the  adjusted  basis  (for  purposes  of 
determining  gain)  of  such  property  in 
the  hands  of  the  U.S.  transferor  unless 
an  exception  applies  under  the 
provisions  of  §  1.684-3.  The  amount  of 
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gain  recognized  is  determined  on  an 
asset-by-asset  basis. 

(2)  No  recognition  of  loss.  Under  this 
section  a  U.S.  person  may  not  recognize 
loss  on  the  transfer  of  an  asset  to  a 
foreign  trust  or  foreign  estate.  A  U.S. 
person  may  not  offset  gain  realized  on 
the  transfer  of  an  appreciated  asset  to  a 
foreign  trust  or  foreign  estate  by  a  loss 
realized  on  the  transfer  of  a  depreciated 
asset  to  the  foreign  trust  or  foreign 
estate. 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  U.S.  person.  The  term  U.S.  person 
means  a  United  States  person  as  defined 
in  section  7701{a)(30),  and  includes  a 
nonresident  alien  individual  who  elects 
under  section  6013(gJ  to  be  treated  as  a 
resident  of  the  United  States. 

(2)  U.S.  transferor  The  term  U.S. 
transferor  means  any  U.S.  person  who 
makes  a  transfer  (as  defined  in  §  1.684- 
2)  of  property  to  a  foreign  trust  or 
foreign  estate. 

(3)  Foreign  trust.  Section 
7701(a)(31)(B)  defines  foreign  trust.  See 
also  §  301.7701-7  of  this  chapter. 

(4)  Foreign  estate.  Section 
7701(a){31)(A)  defines  foreign  estate. 

(c)  Reporting  requirements.  A  U.S. 
person  who  transfers  property  to  a 
foreign  trust  or  foreign  estate  must 
comply  with  the  reporting  requirements 
under  section  6048. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  In  all 
examples,  A  is  a  U.S.  person  and  FT  is 

a  foreign  trust.  The  examples  are  as 
follows: 

Example  1 .  Transfer  to  foreign  trust.  A 
transfers  property  that  has  a  fair  market  value 
of  lOOOX  to  FT.  As  adjusted  basis  in  the 
property  is  400X.  FT  has  no  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2.  and  no 
person  is  treated  as  owning  any  portion  of 
FT.  Under  paragraph  (a)(1)  of  this  section.  A 
recognizes  gain  at  the  time  of  the  transfer 
equal  to  600X. 

Example  ^.  Transfer  of  multiple  properties. 
A  transfers  property  Q.  with  a  fair  market 
value  of  lOOOX,  and  property  R.  with  a  fair 
market  value  of  2000X.  to  FT.  At  the  time  of 
the  transfer.  A's  adjusted  basis  in  propertv  Q 
is  700X.  and  A's  adjusted  basis  in  property 
R  is  2200X.  FT  has  no  U.S.  beneficiary  within 
the  meaning  of  §  1.679-2,  and  no  perstn  is 
treated  as  owning  any  portion  of  FT.  Under 
paragraph  (a)(1)  of  this  section,  A  recognizes 
the  300X  of  gain  attributable  to  property  Q 
Under  paragraph  (a)(2)  of  this  section,  A  does 
not  recognize  the  200X  of  loss  attributable  to 
property  R,  and  may  not  offset  that  loss 
against  the  gain  attributable  to  property  Q. 

Example  3.  Transfer  for  less  than  fair 
market  value.  A  transfers  property  that  has  a 
fair  market  value  of  lOOOX  to  FT  in  exchange 
for  400X  of  cash.  As  adjusted  basis  in  the 
property  is  200X.  FT  has  no  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2,  and  no 


person  is  treated  as  owning  any  portion  of 
FT.  Llnder  paragraph  (a)(1)  of  this  section,  A 
recognizes  gain  at  the  time  of  the  transfer 
equal  to  800X. 

Example  4  Exchange  of  property  for 
private  annuity-.  A  transfers  property  that  has 
a  fair  market  value  of  lOOOX  to  FT  in 
exchange  for  FTs  obligation  to  pay  A  50X 
per  year  for  the  rest  of  A's  life.  A's  adjusted 
basis  in  the  property  is  lOOX.  FT  has  no  U.S. 
beneficiary  within  the  meaning  of  §  1.679-2, 
and  no  person  is  treated  as  owning  any 
portion  of  FT  A  is  required  to  recognize  gain 
equal  to  900X  immediately  upon  transfer  of 
the  property  to  the  trust.  This  result  applies 
even  though  A  might  otherwise  have  been 
allowed  to  defer  recognition  of  gain  under 
another  provision  of  the  Internal  Revenue 
Code. 

Example  5.  Transfer  of  propertv  to  related 
foreign  trust  in  exchange  for  qualified 
obligation  A  transfers  property  that  has  a  fair 
market  value  of  lOOOX  to  FT  in  exchange  for 
FTs  obligation  to  make  payments  to  A  during 
the  next  four  years.  FT  is  related  to  A  as 
defined  in  §  1.679-l(c)(5).  The  obligation  is 
treated  as  a  qualified  obligation  within  the 
meaning  of  §  1.679— 4(d),  and  no  person  is 
treated  as  owning  any  portion  of  FT.  A's 
adjusted  basis  in  the  property  is  lOOX.  A  is 
required  to  recognize  gain  equal  to  900X 
immediately  upon  transfer  of  the  property  to 
the  trust.  This  result  applies  even  though  A 
might  otherwise  have  been  allowed  to  defer 
recognition  of  gain  under  another  provision 
of  the  Internal  Revenue  Code.  Section  1.684- 
3(d)  provides  rules  relating  to  transfers  for 
fair  market  value  to  unrelated  foreign  trusts. 

§1.684-2    Transfer*. 

(a)  In  general.  A  transfer  means  a 
direct,  indirect,  or  constructive  transfer. 

(b)  Indirect  transfers — (1)  In  general. 
Section  1.679-3(c)  shall  apply  to 
determine  if  a  transfer  to  a  foreign  trust 
or  foreign  estate,  by  any  person,  is 
treated  as  an  indirect  transfer  by  a  U.S. 
person  to  the  foreign  trust  or  foreign 
estate. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (b). 
In  all  examples,  A  is  a  U.S.  citizen,  FT 
is  a  foreign  trust,  and  /  is  A's  uncle,  who 
is  a  noiu^sident  alien.  The  examples  are 
as  follows: 

Example  1  Principal  purpose  of  tax 
avoidance.  A  creates  and  funds  FT  for  the 
benefit  of  A's  cousin,  who  is  a  nonresident 
alien.  FT  has  no  U.S.  beneficiary  within  the 
meaning  of  §  1.679-2,  and  no  person  is 
treated  as  owning  any  portion  of  FT.  In  2004, 
A  decides  to  transfer  additional  property 
with  a  fair  market  value  of  lOOOX  and  an 
adjusted  basis  of  600X  to  FT.  Pursuant  to  a 
plan  with  a  principal  purpose  of  avoiding  the 
application  of  section  684,  A  transfers  the 
property  to  /.  /  subsequently  transfers  the 
property  to  FT  Under  paragraph  (b)  of  this 
section  and  §  1.679-3(c),  A  is  treated  as 
having  transferred  the  property  to  FT. 

Example  2.  I  '.S.  person  unable  to 
demonstrate  that  intermediary  acted 
independently.  A  ci;^ates  and  funds  FT  for 
the  benefit  of  .4's  cousin,  who  is  a 


nonresident  alien.  FT  has  no  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2,  and  no 
person  is  treated  as  owning  any  portion  of 
FT.  On  July  1.  2004,  A  transfers  property 
with  a  fair  market  value  of  lOOOX  and  an 
adjusted  basis  of  300X  to  /.  a  foreign  person. 
On  January  1,  2007,  at  a  time  when  the  fair 
market  value  of  the  property  is  llOOX,  / 
transfers  the  property  to  FT.  A  is  unable  to 
demonstrate  to  the  satisfaction  of  the 
Commissioner,  under  §1.679-3(c)(2)(ii),  that 
/acted  independently  of  A  in  making  the 
transfer  to  FT.  Under  paragraph  (b)  of  this 
section  and  §  1.679-3(c),  A  is  treated  as 
having  transferred  the  property  to  FT.  Under 
paragraph  (b)  of  this  section  and  §  1.679- 
3(c)(3),  /  is  treated  as  an  agent  of  A,  and  the 
transfer  is  deemed  to  have  been  made  on 
January  1,  2007.  Under  §  1.684-l(a).  A 
recognizes  gain  equal  to  800X  on  that  date. 

(c)  Constructive  transfers.  Section 
1.679-3(d)  shall  apply  to  determine  if  a 
transfer  to  a  foreign  trust  or  foreign 
estate  is  treated  as  a  constructive 
transfer  by  a  U.S.  person  to  the  foreign 
trust  or  foreign  estate. 

(d)  Transfers  by  certain  trusts — (1)  In 
general.  If  any  portion  of  a  trust  is 
treated  as  owned  by  a  U.S.  person,  a 
transfer  of  property  from  that  portion  of 
the  trust  to  a  foreign  trust  is  treated  as 

a  transfer  from  the  owner  of  that  portion 
to  the  foreign  trust. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (d). 
In  all  examples.  A  is  a  U.S.  person,  DT 
is  a  domestic  trust,  and  FT  is  a  foreign 
trust.  The  examples  are  as  follows: 

Example  1 .  Transfer  by  a  domestic  trust. 
On  January  1,  2001,  A  transfers  property 
which  has  a  fair  market  value  of  lOOOX  and 
an  adjusted  basis  of  200X  to  DT.  A  retains  the 
power  to  revoke  DT.  On  January  1,  2003,  DT 
transfers  property  which  has  a  fair  market 
value  of  500X  and  an  adjusted  basis  of  lOOX 
to  FT.  At  the  time  of  the  transfer,  FT  has  no 
U.S.  beneficiary  as  defined  in  §  1.679-2  and 
no  person  is  treated  as  owning  any  portion 
of  FT.  A  is  treated  as  having  transferred  the 
property  to  FT  and  is  required  to  recognize 
gain  of  400X,  under  §  1.684-1,  at  the  time  of 
the  transfer  by  DT  to  FT. 

Example  2.  Transfer  by  a  foreign  trust.  On 
January  1.  2001,  A  transfers  property  which 
has  a  fair  market  value  of  lOOOX  and  an 
adjusted  basis  of  200X  to  FTl.  At  the  time  of 
the  transfer,  FTl  has  a  U.S.  beneficiary  as 
defined  in  §  1.679-2  and  A  is  treated  as  the 
owner  of  FTJ  under  section  679.  On  January 
1,  2003,  FTJ  transfers  property  which  has  a 
fair  market  value  of  500X  and  an  adjusted 
basis  of  lOOX  to  FT2.  At  the  time  of  the 
transfer,  FT2  has  no  U.S.  beneficiary  as 
defined  in  §  1.679-2  and  no  person  is  treated 
as  owning  any  portion  of  FT2.  A  is  treated 
as  having  transferred  the  property  to  FT2  and 
is  required  to  recognize  gain  of  400X,  under 
§  1.684-1,  at  the  time  of  the  transfer  by  FTl 
to  FT2. 

(e)  Deemed  transfers  when  foreign 
trust  no  longer  treated  as  owned  by  a 
U.S.  person— (1)  In  general.  If  any 
portion  of  a  foreign  trust  is  treated  as 
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owned  by  a  U.S.  person  under  subpart 
E  of  part  I  of  subchapter  J,  chapter  1  of 
the  Internal  Revenue  Code,  and  such 
portion  ceases  to  be  treated  as  OMmed  by 
that  person  under  such  subpart  (other 
than  by  reason  of  an  actual  transfer  of 
property  from  the  trust  to  which 
§  1.684-2(d)  applies),  the  U.S.  person 
shall  be  treated  as  having  transferred, 
immediately  before  (but  on  the  same 
date  that)  the  trust  is  no  longer  treated 
as  owned  by  that  U.S.  person,  the  assets 
of  such  portion  to  a  foreign  trust. 

(2)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (e). 
In  all  examples,  i^  is  a  U.S.  citizen  and 
FT  is  a  foreign  trust.  The  examples  are 
as  follows: 

Example  1.  Loss  of  U.S.  beneficiary. — (i) 
On  January  1,  2001.  A  transfers  property, 
which  has  a  feir  market  value  of  lOOOX  and 
an  adjusted  basis  of  400X,  to  FT.  At  the  time 
of  the  transfer,  FT  has  a  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2,  and  A  is 
treated  as  owning  FT  under  section  679. 
Under  §  1.684-3(a),  §  1.684-1  does  not  cause 
A  to  recognize  gain  at  the  time  of  the  transfer. 

(ii)  On  July  1,  2003,  FT  ceases  to  have  a 
U.S.  beneficiary  as  defined  in  §  1.679-2(c) 
and  as  of  that  date  neither  A  nor  any  other 
person  is  treated  as  owning  any  portion  of 
FT.  Pursuant  to  §  1.679-2(c)(2),  if  FT  ceases 
to  be  treated  as  having  a  U.S.  beneficiary,  A 
will  cease  to  be  treated  as  owner  of  FT 
beginning  on  the  first  day  of  the  first  taxable 
year  following  the  last  taxable  year  in  which 
there  was  a  U.S.  beneficiary.  Thus,  on 
January  1,  2004,  A  ceases  to  be  treated  as 
owner  of  FT.  On  that  date,  the  feir  market 
value  of  the  property  is  1200X  and  the 
adjusted  basis  is  350X.  Under  paragraph 
(e)(1)  of  this  section,  A  is  treated  as  having 
transferred  the  property  to  FT  on  January  1, 
2004,  and  must  recognize  850X  of  gain  at  that 
time  under  §  1.684-1. 

Example  2.  Death  of  grantor,  (i)  The  initial 
fects  are  the  same  as  in  paragraph  (i)  of 
Example  1. 

(ii)  On  July  1.  2003,  A  dies,  and  as  of  that 
date  no  other  person  is  treated  as  the  owner 
of  FT.  On  that  date,  the  feir  market  value  of 
the  property  is  1200X,  and  its  adjusted  basis 
equals  350X.  Under  paragraph  (e)(1)  of  this 
section,  A  is  treated  as  having  transferred  the 
property  to  FT  immediately  before  his  death, 
and  generally  is  required  to  recognize  850X 
of  gain  at  that  time  under  §  1.684-1. 
However,  an  exception  may  apply  under 
§1.684-3(c). 

Example  3.  Release  of  a  power,  (i)  On 
January  1,  2001,  A  transfers  property  that  has 
a  feir  market  value  of  500X  and  an  adjusted 
basis  of  200X  to  FT.  At  the  time  of  the 
transfer,  FT  does  not  have  a  U.S.  beneficiary 
within  the  meaning  of  §  1.679-2.  However,  A 
retains  the  power  to  revoke  the  trust.  A  is 
treated  as  the  owner  of  the  trust  under 
section  676  and,  therefore,  under  §  1.684- 
3(a),  A  is  not  required  to  recognize  gain 
under  §  1.684-1  at  the  time  of  the  transfer. 

(ii)  On  January  1,  2007,  A  releases  the 
power  to  revoke  the  trust  and,  as  of  that  date, 
neither  A  nor  any  other  person  is  treated  as 
owning  any  portion  of  FT.  On  that  date,  the 


fair  market  value  of  the  property  is  900X,  and 
its  adjusted  basis  is  200X.  Under  paragraph 
(e)(1)  of  this  section,  A  is  treated  as  having 
transferred  the  property  to  FT  on  January  1 , 
2007,  and  must  recognize  700X  of  gain  at  that 
time. 

(f)  Transfers  to  entities  owned  by  a 
foreign  trust.  Section  1.679-3(f) 
provides  rules  that  apply  with  respect  to 
transfers  of  property  by  a  U.S.  person  to 
an  entity  in  which  a  foreign  trust  holds 
an  ownership  interest. 

f  1.684-3    Exoapbons  to  general  njto  of 
gain  lacognWon. 

(a)  Transfers  to  grantor  trusts.  The 
general  rule  of  gain  recognition  under 

§  1.684-1  shall  not  apply  to  any  transfer 
of  property  by  a  U.S.  person  to  a  foreign 
trust  to  the  extent  that  any  person  is 
treated  as  the  owner  of  the  trust  imder 
section  671.  Section  1.684-2(e)  provides 
rules  regarding  a  subsequent  change  in 
the  status  of  the  trust. 

(b)  Transfers  to  charitable  trusts.  The 
general  nile  of  gain  recognition  tmder 

§  1.684-1  shall  not  apply  to  any  transfer 
of  property  to  a  foreign  trust  that  is 
described  in  section  501(c)(3)  (without 
regard  to  the  requirements  of  section 
508(a)). 

(c)  Certain  transfers  at  death.  The 
general  nUe  of  gain  recognition  imder 

§  1.684-1  shall  not  apply  to  any  transfer 
of  property  by  reason  of  death  of  the 
U.S.  transferor  if  the  basis  of  the 
property  in  the  hands  of  the  foreign 
trust  is  determined  under  section 
1014(a). 

(d)  Transfers  for  fair  market  value  to 
unrelated  trusts.  The  general  rule  of  gain 
recognition  imder  §  1.684-1  shall  not 
apply  to  any  transfer  of  property  for  fair 
market  value  to  a  foreign  trust  that  is  not 
a  related  foreign  trust  as  defined  in 
§1.679-l(c)(5).  Section  1.671-2(e)(2)(ii) 
defines  fair  market  value. 

(e)  Transfers  to  which  section  1032 
applies.  The  general  rule  of  gain 
recognition  under  §  1.684-1  shall  not 
apply  to  any  transfer  of  stock  (including 
treasiuy  stock)  by  a  domestic 
corporation  to  a  foreign  trust  if  the 
domestic  corporation  is  not  required  to 
recognize  gain  on  the  transfer  under 
section  1032. 

(f)  Certain  distributions  to  trusts.  For 
purposes  of  this  section,  a  transfer  does 
not  include  a  distribution  to  a  trust  with 
respect  to  an  interest  held  by  such  trust 
in  an  entity  other  than  a  trust  or  an 
interest  in  certain  investment  trusts 
described  in  §  301.7701-4(c)  of  this 
chapter,  liquidating  trusts  described  in 
§  301.7701-4(d)  of  this  chapter,  or 
environmental  remediation  trusts 
described  in  §301.7701-4(e)  of  this 
chapter. 

(g)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  In  all 


examples,  ^4  is  a  U.S.  citizen  and  FT  is 
a  foreign  trust.  The  examples  are  as 
follows: 

Example  1.  Transfer  to  owner  trust.  In 
2001,  A  transfers  property  which  has  a  fair 
market  value  of  lOOOX  and  an  adjusted  basis 
equal  to  400X  to  FT.  At  the  time  of  the 
transfer,  FT  has  a  U.S.  beneficiary  within  the 
meaning  of  §  1.679-2,  and  A  is  treated  as 
owning  FT  under  section  679.  Under 
paragraph  (a)  of  this  section,  §  1.684-1  does 
not  cause  A  to  recognize  gain  at  the  time  of 
the  transfer.  See  §  1.684-2(e)  for  rules  that 
may  require  A  to  recognize  gain  if  the  trust 
is  no  longer  owned  by  A. 

Example  2.  Transfer  of  property  at  death: 
Basis  determined  under  section  1014(a).  (i) 
The  initial  facts  are  the  same  as  Example  1 . 

(ii)  A  dies  on  July  1.  2004.  The  fair  market 
value  at  A 's  death  of  all  property  transferred 
to  FT  by  .^  is  1500X.  The  basis  in  the 
property  is  400X.  A  retained  the  power  to 
revoke  FT,  thus,  the  value  of  all  property 
owned  by  FT  at  A's  death  is  includible  in  As 
gross  estate  for  U.S.  estate  tax  purposes. 
Pursuant  to  paragraph  (c)  of  this  section,  A 
is  not  required  to  recognize  gain  under 
§  1.684-1  because  the  basis  of  the  properly  in 
the  hands  of  the  foreign  trust  is  determined 
under  section  1014(a). 

Example  3.  Transfer  of  property  at  death: 
Basis  not  determined  under  section  1014(a). 

(i)  The  initial  facts  are  the  same  as 
Example  1 . 

(ii)  A  dies  on  July  1,  2004.  The  fair  market 
value  at  A 's  death  of  all  property  transferred 
to  FT  by  A  is  1500X.  The  basis  in  the 
property  is  400X.  A  retains  no  power  over 
FT,  and  FT's  basis  in  the  property  transferred 
is  not  determined  under  section  1014(a). 
Under  §  1.684-2(e)(l),  A  is  treated  as  having 
transferred  the  property  to  FT  immediately 
before  his  death,  and  must  recognize  llOOX 
of  gain  at  that  time  under  §  1 .684-1 . 

Example  4.  Transfer  of  property  for  fair 
market  value  to  an  unrelated  foreign  trust.  A 
sells  a  house  with  a  fair  market  value  of 
lOOOX  to  FT  in  exchange  for  a  30-year  note 
issued  by  FT.  A  is  not  related  to  fT  as 
defined  in  §  1.679-l(c)(5).  FT  is  not  treated 
as  owned  by  any  person.  Pursuant  to 
paragraph  (d)  of  this  section,  A  is  not 
required  to  recognize  gain  under  §  1.684-1. 


§1.684-4    Outiwund  migratkxi*  of 
domaatic  trusts. 

(a)  In  general.  If  a  U.S.  person 
transfers  property  to  a  domestic  trust, 
and  such  trust  becomes  a  foreign  trust, 
and  neither  trust  is  treated  as  owned  by 
any  person  under  subpart  E  of  part  I  of 
subchapter  J,  chapter  1  of  the  Internal 
Revenue  Code,  the  trust  shall  be  treated 
for  purposes  of  this  section  as  having 
transferred  all  of  its  assets  to  a  foreign 
trust  and  the  trust  is  required  to 
recognize  gain  on  the  transfer  imder 

§  1.684-1  (a).  The  trust  must  also  comply 
with  the  rules  of  section  6048. 

(b)  Date  of  transfer.  The  transfer 
described  in  this  section  shall  be 
deemed  to  occiu  immediately  before, 
but  on  the  same  date  that,  the  trust 
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meets  the  definition  of  a  foreign  trust  set 
forth  in  section  7701(a)(31)(B). 

(c)  Inadvertent  migrations.  In  the 
event  of  an  inadvertent  migration,  as 
defined  in  §301.7701-7(d](2)  of  this 
chapter,  a  trust  may  avoid  the 
application  of  this  section  by  complying 
with  the  procedures  set  forth  in 
§301.7701-7(d)(2)  of  this  chapter. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  In  all 
examples,  A  is  a  U.S.  citizen.  B  is  a  U.S. 
citizen,  C  is  a  noru^sident  alien,  and  T 
is  a  trust.  The  examples  are  as  follows: 

Example  1.  Migration  of  domestic  trust 
with  U.S.  beneficiaries.  A  transfers  property 
which  has  a  fair  market  value  of  lOOOX  and 
an  adjusted  basis  equal  to  400X  to  T,  a 
domestic  trust,  for  the  benefit  of  As  children 
who  are  also  U.S.  citizens.  B  is  the  trustee  of 
T.  On  January  1,  2001.  while  A  is  still  alive. 
B  resigns  as  trustee  and  C  becomes  successor 
trustee  under  the  terras  of  the  trust.  Pursuant 
to  §301.7701-7(d)  of  this  chapter.  7  becomes 
a  foreign  trust.  T  has  U.S.  beneficiaries 
within  the  meaning  of  §  1.679-2  and  A  is, 
therefore,  treated  as  owning  FT  under  section 
679.  Pursuant  to  §  1.684-3(a).  neither  A  nor 
T  is  required  to  recognize  gain  at  the  time  of 
the  migration.  Section  1.684-2(e)  provides 
rules  that  may  require  A  to  recognize  gain 
upon  a  subsequent  change  in  the  status  of  the 
trust. 

Example  2.  Migration  of  domestic  trust 
with  no  U.S.  beneficiaries.  A  transfers 
property  which  has  a  fair  market  value  of 
lOOOX  and  an  adjusted  basis  equal  to  400X 
to  T.  a  domestic  trust  for  the  benefit  oi  A's 
mother  who  is  not  a  citizen  or  resident  of  the 
United  States.  T  is  not  treated  as  owned  by 
another  person.  B  is  the  trustee  of  T.  On 
lanuary  1,  2001,  while  A  is  still  alive,  B 
resigns  as  trustee  and  C  becomes  successor 
trustee  under  the  terms  of  the  trust.  Pursuant 
to§301.7701-7(d]  of  this  chapter,  T  becomes 
a  foreign  trust,  FT.  FT  has  no  U.S. 
beneficiaries  within  the  meaning  of  §  1.679- 
2  and  no  person  is  treated  as  owning  any 
portion  of  FT.  T  is  required  to  recognize  gain 
of  600X  on  lanuary  1,  2001.  Paragraph  (c)  of 
this  section  provides  rules  with  respect  to  an 
inadvertent  migration  of  a  domestic  trust. 

§1.684-5    Effective  date. 

Sections  1.684-1  through  1.684—4 
apply  to  transfers  of  property  to  foreign 
trusts  and  foreign  estates  after  August  7, 
2000. 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue 

Approved:  July  9,  2001. 
Mark  Weinberger, 

Assistant  Secretary  of  the  Treasury  (Tax 

Policyl. 

[FR  Doc.  01-17972  Filed  7-19-01:  8:45  am) 

BNJJNQ  COOe  4«30-01-^ 


DEPARTMEKT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Parts  0  and  27 
[A.G.  Order  No.  2492-2001] 

Office  of  the  Inspector  General 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Department's  organizational  regulations 
to  revise  the  description  of  the  functions 
and  responsibilities  of  the  OfBce  of  the 
Inspector  General.  The  amendments 
concern  the  jiuisdiction  of  the  Office  of 
the  Inspector  General  to  investigate 
allegations  of  misconduct  by  employees 
of  the  Federal  bureau  of  Investigation 
and  Drug  Enforcement  Administration. 
This  rule  also  makes  conforming 
changes  to  the  Department's  existing 
regulations  concerning  the  investigation 
of  whistleblower  disclosures  made  by 
employees  of  the  FBI. 
EFFECTIVE  DATE:  July  11.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  R.  Jones,  Deputy  Assistant 
Attorney  General.  Office  of  Legal  Policy, 
U.S.  Department  of  Justice,  Washington, 
DC  20530,  (202)  514-4604. 

SUPPLEMENTARY  INFORMATTON:  The 

Attorney  General  is  amending  cvurent 
Department  of  Justice  regulations,  in 
Part  0,  Subpart  E-4  of  title  28,  Code  of 
Federal  Reg\ilations,  describing  the 
jurisdiction  and  functions  of  the  Office 
of  the  Inspector  General  (OIG). 
Currently,  evidence  and  non-frivolous 
allegations  of  serious  misconduct  by 
employees  of  the  Federal  Btu^au  of 
Investigation  (FBI)  and  Drug 
Enforcement  Administration  (DEA) 
must  be  reported  to  the  FBI  Office  of 
Professional  Responsibility  (FBI-OPR) 
and  the  DEA  Office  of  Professional 
Responsibility  (DEA-OPR),  respectively. 
The  OIG  refers  to  FBI-OPR  and  DEA- 
OPR  allegations  of  misconduct  within 
their  respective  jurisdictions  for 
appropriate  action.  The  OIG  refers  to  the 
Department's  Office  of  Professional 
Responsibility  (OPR)  allegations  of 
serious  misconduct  (1)  by  Department 
attorneys  relating  to  the  exercise  of  their 
authority  to  investigate,  litigate,  or 
provide  legal  advice;  and  (2)  by 
Department  law  enforcement  personnel 
relating  to  (or  in  connection  with) 
allegations  of  misconduct  by  a 
Department  attorney  that  relate  to  the 
exercise  of  the  attorney's  authority  to 
investigate,  litigate,  or  provide  legal 
advice.  At  the  request  of  the  Inspector 
General,  the  Deputy  Attorney  General 
may  assign  to  the  OIG  a  matter  within 


the  jurisdiction  of  FBI-OPR,  DEA-OPR, 
or  DOJ-OPR. 

Pursuant  to  these  amendments,  all 
evidence  and  non-frivolous  allegations 
of  criminal  wrongdoing  and  serious 
administrative  misconduct  by 
Department  of  Justice  employees  shall 
be  reported  to  the  OIG  except  for  those 
allegations  concerning  serious 
misconduct  by  Department  attorneys  or 
investigators  that  are  within  the 
jurisdiction  of  OPR.  With  respect  to 
evidence  and  non-frivolous  allegations 
of  criminal  wrongdoing  and  serious 
administrative  misconduct  by 
eihployees  of  the  FBI  and  DEA.  the  OIG 
will  determine  whether  it  will 
investigate  such  allegations  or  whether 
they  will  be  investigated  by  FBI-OPR  or 
DEA-OPR. 

This  rule  also  makes  changes  to  the 
Department's  existing  regulations  in  28 
CFR  27.1(b)  with  respect  to  the 
investigations  of  whistleblower 
disclosures  made  by  employees  of  the 
FBI,  in  order  to  coniorm  with  the 
provisions  of  Part  0,  Subpart  E— 4,  as 
amended,  regarding  the  authority  of  the 
OIG.  In  addition,  this  rule  makes  a 
technical  change  to  §  27.4  to  reflect 
recent  change  in  name  of  the  Office  of 
Attorney  Personnel  Management  to  the 
Office  of  Attorney  Recruitment  and 
Management, 

Certifications  and  Detenninatioiis 

Administrative  Procedure  Act 

This  rule  relates  to  matters  of  agency 
management  or  personnel,  and  is 
therefore  exempt  from  the  usual 
requirements  of  prior  notice  and 
comment  and  a  30-day  delay  in  the 
effective  date.  See  5  U,S,C.  553(a)(2). 
Moreover,  to  the  extent  that  rulemaking 
prooedures  are  otherwise  applicable,  the 
Department  finds  that  this  is  exempt 
from  the  requirements  of  prior  notice 
and  comment  as  a  rule  of  agency 
organization,  procedure,  or  practice.  See 
5  U.S.C.  553(b)(A).  Similarly,  the 
effective  date  of  the  rule  need  not  be 
delayed  for  30  days  after  publication 
because  the  rule  is  not  a  "substantive 
rule.  "  See  5  U,S,C.  553(d);  5  U.S.C. 
552(a)(1)(D). 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C.  804,  It  is 
a  rule  relating  to  agency  management  or 
personnel  and  is  therefore  excluded 
from  the  scope  of  a  covered  "rule"  for 
purposes  of  Chapter  8  of  Title  5,  U.S.C. 
See  5  U.S.C.  804(3)(B),  Moreover,  to  the 
extent  that  this  rule  would  be 
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considered  to  be  a  rule  of  agency 
organization,  procedure,  or  practice,  it  is 
excluded  from  the  scope  of  a  covered 
"rule"  pursuant  to  5  U.S.C.  804(3)(C). 
The  amendments  relate  to  the  Attorney 
General's  determination  with  respect  to 
how  Department  of  Justice  components 
shall  handle  certain  matters  within  the 
authority  of  the  Attorney  General  as 
head  of  the  Department  of  Justice,  and 
the  Department  has  determined  that  this 
rule  does  not  substantially  affect  the 
rights  or  obligations  of  non-agency 
parties. 

Accordingly,  because  this  action  is 
not  a  covered  "rule,"  it  is  exempt  from 
the  requirement  for  the  Department  to 
submit  a  report  to  each  House  of 
Congress  and  to  the  Comptroller  General 
before  this  rule  can  take  effect,  as 
provided  in  5  U.S.C.  801(a)(1). 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  has  reviewed  this  rule 
and,  by  approving  it,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12866 

This  rule  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  The  Department  of  Justice  has 
determined  that  this  is  not  a  "significant 
regiilatory  action"  under  section  3(f)  of 
Executive  Order  12866,  and  that  it 
relates  to  a  matter  of  agency 
organization,  management,  or 
personnel.  See  Executive  Order  12866, 
section  3(d)(3).  Accordingly,  this  rule 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12612 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  nationtd 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12988 — Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditine  by  State,  local,  and  tribal 


government,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  imder  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

List  of  Subiects 

28  CFR  Part  0 

Authority  delegations  (Govermnent 
agencies).  Government  employees, 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

28  CFR  Part  27 

Government  Employees,  Justice 
Department,  Organization  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  by  virtue  of  the 
authority  vested  in  me  as  Attorney 
General,  including  5  U.S.C.  301  and  28 
U.S.C.  509  and  510,  Part  0,  Subpart  E- 
4,  and  Part  27  of  title  28  of  the  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  of  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 
510,  515-519. 

2.  Paragraph  (a)  of  section  0.29c  is 
revised  to  read  as  follows: 

§  0.29c    Reporting  allegations  of  employee 
misconduct 

(a)  Reporting  to  the  OIG.  Evidence  and 
non-frivolous  allegations  of  crimineil 
wrongdoing  or  serious  administrative 
misconduct  by  Department  employees 
shall  be  reported  to  the  OIG,  or  to  a 
supervisor  or  a  Department  component's 
internal  affairs  office  for  referral  to  the 
OIG,  except  as  provided  in  paragraph  (b) 
of  this  section. 
***** 

3.  Paragraph  (c)  of  §  0.29c  is  amended 
by  adding  the  words  "by  the  OIG" 
between  the  words  "reported"  and  "to". 

4.  Paragraph  (d)  of  §  0.29c  is  amended 
by  adding  the  words  "by  the  OIG" 
between  the  words  "reported"  and  "to". 

5.  In  §  0.29d,  paragraph  (a)  is  revised 
to  read  as  follows: 

f0.29d    Whistiebiower  protection  for  FBI 


(a)  Protected  disclosures  by  FBI 
employees.  Disclosures  of  information 
by  an  FBI  employee  that  the  employee 
reasonably  believes  evidences  a 
violation  of  any  law,  rule,  or  regulation, 
or  mismanagement,  gross  waste  of 
funds,  an  abiise  of  authority,  or  a 


substantial  and  specific  danger  to  public 
health  or  safety  are  protected 
disclosures  when  they  are  reported  as 
provided  in  §  27.1  of  this  chapter.  Any 
office  or  official  (other  than  the  OIG  or 
DOJ-OPR)  receiving  a  protected 
disclosiue  shall  promptly  report  such 
disclosure  to  the  OIG  or  DOJ-OPR.  The 
OIG  or  DOJ-OPR  may  refer  such 
allegations  to  FBI-OPR  for  investigation 
unless  the  Deputy  Attorney  General 
determines  that  such  referral  shall  not 
be  made. 
•        •        •         *        * 

6.  Section  0.29e  is  amended  by: 

a.  Revising  paragraphs  (a)(1).  la)(2), 
(a)(3),  and  (a)(5); 

b.  Amending  the  introductory  text  in 
paragraph  (a)(6)  by  removing  "another 
internal  investigative  component"  and 
by  adding  in  its  place  "DOJ-OPR"; 

c.  Amending  paragraph  (a)(6)(i)  by 
removing  "the  component"  and  by 
adding  in  its  place  "DOJ-OPR"; 

d.  Amending  paragraph  (a)(7)  by 
removing  "the  other  investigative 
component"  and  by  adding  in  its  place 
"DOJ-OPR";  to  read  as  follows: 

§  29e    Relationship  to  other  departmental 
units. 

(a)*   *  • 

(1)  The  OIG  refers  to  DOJ-OPR 
allegations  of  misconduct  within  DOJ- 
OPR's  jurisdiction  and  may  refer  to 
another  component  the  investigation  of 
an  allegation  of  misconduct  on  the  part 
of  an  employee  of  that  component; 

(2)  The  OIG  may  refer  to  a  Department 
component's  internal  affairs  office 
allegations  of  misconduct  within  that 
office's  jurisdiction  or  may  investigate 
such  allegations  on  its  own; 

(3)  DOJ-OPR  refers  to  the  OIG 
allegations  involving  misconduct  by 
Department  attorneys  or  investigators 
that  do  not  relate  to  the  exercise  of  an 
attorney's  authority  to  investigate, 
litigate,  or  provide  legal  advice. 

(4)*   *   * 

(5)  All  Department  components  report 
to  the  OIG  all  non-frivolous  allegations 
of  criminal  wrongdoing  and  serious 
administrative  misconduct  involving 
any  of  their  employees  except 
allegations  involving  Department 
attorneys  and  investigators  that  relate  to 
an  attorney's  authority  to  litigate, 
investigate,  or  provide  legal  advice. 


§  0.29h    Specific  authorities  of  the 
inspector  General. 

7.  Paragraph  (a)  of  section  0.29h  is 
amended  by  removing  "the"  between 
"to"  and  "administration"  and  by 
adding  in  its  place  "criminal 
wrongdoing  and  administrative 
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misconduct  of  Department  employees 
and". 

PART  27— WHISTLEBLOWER 
PROTECTION  FOR  FEDERAL  BUREAU 
OF  INVESTIGATION  EMPOYGES 

8.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  3151;  28  U.S.C. 
509,  510,  515-519;  President's  Memorandum 
to  the  Attorney  General,  Delegation  of 
Responsibilities  Concerning  FBI  Employees 
Under  the  Civil  Service  Reform  Act  of  1978. 
3CFRp.  284(1997). 

9.  In  §  27.1,  paragraph  (b)  is  revised  to 
read  as  follows: 

§  27.1    Making  a  protactad  diacioaura. 

•        •        *         *         • 

(b)  Any  office  or  official  (other  than 
the  OIG  or  OPR)  receiving  a  protected 
disclosure  shall  promptly  report  such 
disclosure  to  the  OIG  or  OPR  for 
investigation.  The  OIG  and  OPR  shall 
proceed  in  accordance  with  procedures 
establishing  their  respective 
jurisdiction.  The  OIG  or  OPR  may  refer 
such  allegations  to  FBI-OPR  for 
investigation  unless  the  Deputy 
Attorney  General  determines  that  such 
referral  shall  not  be  made. 

§  27.4    Corractiva  action  and  othar  raliaf ; 
Diractor,  Offica  of  Attomay  Racrultmant  and 
Managamant 

10.  In  §  27.4,  the  heading  is  revised  to 
read  as  shown  above. 

11.  In  §27.4,  p>aragraph  (a)  is 
amended  by  removing  "Attorney 
Personnel  Management"  and  by  adding 
in  its  place  "Attorney  Recruitment  and 
Management". 

Dated:  July  11.  2001. 
John  Ashcrof), 

Attorney  General. 

[FR  Doc.  01-18087  Filed  7-19-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  123-1 123a;  FRL-7015-9] 

Approval  and  Promulgation  of 
Implementation  Plana;  State  of 
MIsaourl 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  announcing  it  is 
approving  a  revision  to  the  Missouri 
State  Implementation  Plan  (SIP).  EPA  is 
approving  a  revision  to  Missouri  rule 


"Control  of  Emissions  From  Industrial 
Surface  Coating  Operations."  This 
revision  will  ensure  consistency 
between  the  state  and  Federally 
approved  rules,  and  ensure  Federal 
enforceability  of  the  state's  air  program 
rule  revision  pursuant  to  section  110  of 
the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  direct  final  rule 
will  be  effective  September  18,  2001 
unless  EPA  receives  adverse  comments 
by  August  20,  2001.  If  adverse 
conunents  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street.  Kansas  City,  Kansas  66101. 

Copies  of  the  state  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch.  901  North  5th  Street.  Kansas 
City,  Kansas  66101;  and  the 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102).  401  M  Street, 
SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPt.EMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 

This  section  provides  additional 
information  by  addressing  the  foUowing 
questions: 

What  is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 

What  is  being  addressed  in  this  notice? 

Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 

What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  1 1 0  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  us.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 


Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
dociunents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Procesa 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regxilations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  us  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgations 
of  Implementation  Plans."  The  actual 
state  regulations  which  are  approved  are 
not  reproduced  in  their  entirety  in  the 
CFR  outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  Sff  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  the  CAA. 

What  Is  Being  Addressed  in  This 
Notice? 

The  state  of  Missouri  has  requested 
that  EPA  approve  as  a  revision  to  the 
Missouri  SIP  recently  adopted  revisions 
to  rule  10  GSR  10-5.330,  "Control  of 
Emissions  From  Industrial  Surface 
Coating  Operations."  This  rule  is 


applicable  in  the  St.  Louis 
nonattainment  area. 

This  rule  was  revised  to  delete 
conditions  for  aerospace  manufacture 
and  rework  facilities  which  are  also 
contained  in  rule  10  CSR  10-5.295, 
"Control  of  Emissions  From  Aerospace 
Manufacture  and  Rework  Facilities." 
This  revision  eliminates  duplicate 
requirements  for  these  facilities,  but 
does  not  relax  any  applicable 
requirements. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  section 
51.102.  The  submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  dociunent  which  is 
part  of  this  notice,  the  revisions  meet 
the  substantive  SEP  requirements  of  the 
CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

EPA  is  processing  this  action  as  a 
direct  final  action  because  the  revisions 
make  routine  changes  to  the  existing 
rules  which  are  noncontroversial. 
Therefore,  we  do  not  anticipate  any 
adverse  comments. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
imfunded  mandate  or  significantly  or 
imiquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
commxmities  of  tribal  governments,  as 


specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Tliis  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997],  because  it  is  not 
economically  sigiiificant. 

In  reviewing  SEP  submissions,  our 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failiire  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
afiiected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  befo;^  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 


rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  September  18,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  29.  2001. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  AA— Missouri 

2.  In  §  52.1320(c)  the  table  is  amended 
under  Chapter  5  by  revising  the  entry 
for  "10-5.330"  to  read  as  follows: 

§  52.1 320    Mentificatien  of  plan. 

•         •         *         •         • 

(c)*   *   * 
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EPA — Approved  Missouri  Regulations 

Missouri  crtatKxi                                                         Title                                              State  effective      EPA  approval 

date                   date 

Explanation 

Missouri  DefMrtment  of  Natural  Rasources 

•                              •                              •                              *                              •                              * 

"♦ 

Cfiaptm^  5— Air  Quality  Standards  and  Air  Pollution  Control  Regulations  for  itM  St.  Louis  Metropolitan  Area 

10-5.330 


Control  of  Emissions  From  Industrial  Surface  Coating  Oper- 
ations 
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(FR  Doc.  01-18089  Filed  7-19-01;  8:45  am] 
BILUNG  COOE  6S60-SO-P 

ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  119-1 119a;  FRL-7015-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Missouri.  This 
approval  pertains  to  revisions  to  a  rule 
which  controls  emissions  from 
aluminum  foil  rolling  sources  in  the  St. 
Louis,  Missouri,  nonattainment  area. 
The  effect  of  this  approval  is  to  ensure 
Federal  enforceability  of  the  state  air 
program  rules  and  to  maintain 
consistency  between  the  state-adopted 
rules  and  the  approved  SIP. 
DATES:  This  direct  final  rule  will  be 
effective  on  September  18,  2001  unless 
EPA  receives  adverse  comments  by 
August  20,  2001.  If  adverse  comments 
are  received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City.  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 


should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  whenever 
"we,  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  Is  a  SIP' 

What  Is  the  Federal  Approval  Process  for 

A  SIP' 

What  Uoe.s  Federal  Approval  of  a  State 
Regulatiun  Mean  to  Me' 

What  Is  Being  Addressed  in  this 
Doi  umeni' 

Have  the  Reijuiremt-iits  for  Approval  of  a 
SIP  Revision  Been  Mel' 

What  .\c  tion  Is  EP.'K  Taking? 

What  Is  a  SIP? 

Section  1 10  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  EPA 
for  approval  and  incorporation  into  the 
Federally  enforceable  SEP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 


What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  Part  52, 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference,"  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federadly  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 


Federal  Register / Vol.  66,  No.  140 /Friday,  July  20,  2001 /Rules  and  Regidations  37907 


What  Is  Being  Addressed  in  This 
Document? 

On  October  25,  2000,  we  received  a 
request  from  the  Missoiui  Department  of 
Natural  Resources  to  approve  as  a  SIP 
revision  amendments  to  rule  10  CSR 
10-5.451,  "Control  of  Emissions  From 
Aluminum  Foil  Rolling." 

This  rule  specifies  operating 
procedures,  materials  requirements,  and 
control  equipment  specifications  for  the 
reduction  of  volatile  organic  compoimds 
from  aluTniniiiTi  foil  rolling  nulls  in  the 
St.  Louis  ozone  nonattainment  area. 
There  is  only  one  source  subject  to  this 
rule. 

Revisions  to  the  rule  were  minor. 
References  to  the  final  boiling  point  of 
the  rolling  lubricants  in  sections 
(3)(A)(1)(B)  and  (3)(A)(2)(B)  were 
revised  for  clarification.  Section  (5](A) 
was  revised  to  refer  to  the  most  current 
American  Society  for  Testing  and 
Materials  test  method,  and  to  add 
clarifying  language  regarding  the 
emissions  standards  to  whidi  the  test 
method  applies.  A  minor  typographical 
correction  was  made  to  section 
(3)(A)(2){A). 

This  rule  was  adopted  by  the  Missoiui 
Air  Conservation  Commission  and 
became  state  efiiactive  on  September  30, 
2000. 

Have  the  Requirements  for  .^proval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
final  action  because  the  revisions  make 
routine  changes  to  the  existing  rules, 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments. 

Administrative  Requireiiients 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  afiect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  Tliis  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  oiu 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  reqidrement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
%vith  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  tjiis  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  St&tes  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  18,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  29,  2001. 
WiUiam  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA— Missouri 

2.  In  §  52.1320(c)  the  table  is  amended 
imder  Chapter  5  by  revising  the  entry 
for  "10-5.451"  to  read  as  follows: 

f  52.1 320    ktonttflcatlon  of  plan. 


(c) 
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EPA-Approved  Missouri  Regulations 


Missouri  citatioo 


Title 


State  effective      EPA  approval 
date  date 


Explanation 


Missouri  Department  of  Natural  Resources 


Chapter  5— Air  Quality  Standards  and  Air  Poliution  Control  Regulations  for  the  St.  Louis  IMetropolKan  Area 


10-5.451  Control  of  Emissions  From  Aluminum  Foil  Rolling 


09/30/00     7/20/01  66  FR 
37908 


[FR  Doc.  01-18091  Filed  7-19-01;  8:45  ami 
BHJJNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA168-4109a;  FRL-7013-7] 

Approval  arxl  Promulgation  of  Air 
Quality  Implamontatlon  Plana; 
Pannaylvania;  Control  of  VOCa  From 
Wood  Furniture  Manufacturing, 
Surfaca  Coating  Procaaaea  and  Other 
Mlacallanaoua  Ravialona 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Commonwealth  of  Pennsylvania 
State  Implementation  Plan  (SIP) 
submitted  on  October  4.  2000  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (DEP).  The 
revisions  include  the  adoption  of  new 
VCXH  regulations  for  wood  furniture 
manufacturing  operations.  These 
revisions  cdso  add  new  definitions,  and 
amend  or  delete  certain  existing 
definitions  for  terms  used  in  regulations 
pertaining  to  volatile  organic  compound 
(VOC)  sources.  The  revisions  also  clarify 
the  requirements  Pennsylvania's  surface 
coating  regulations.  Lastly,  the  revisions 
include  minor  amendments  to 
Pennsylvania's  regulations  pertaining  to 
sampling  and  testing  methods.  EPA  is 
approving  these  revisions  to  the 
Commonwealth  of  Pennsylvania  SEP  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act  (CAA). 
DATES:  This  rule  is  effective  on 
September  18,  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  August  20,  2001.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 


and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  &  Information  Services 
Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
US.  Envirorunental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103,  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460,  and  the 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 

FOR  FURTHER  INFORMATION  COfaACT:  Rose 
Quinto,  (215)  814-2182  or  Ellen 
Wentworth,  (215)  814-2034,  at  the  EPA 
Region  III  address  above,  or  by  e-mail  at 
quJnto.rose@epa.gov  or 
wen  tworth  ellen @epa  .gov 

SUPPLEMENTARY  INFORMATION: 

I.  Desf^iptioD  of  the  SIP  Revision  and 
EPA's  Action 

The  information  in  this  section  is 
organized  as  follows: 

A.  What  Action  Is  EPA  Taking  Today? 

B   What  Are  the  Provisions  of  the  New  and 

Revised  Regulations? 
C.  Why  Is  EPA  Approving  These  SIP 

Revisions? 
D  What  Is  the  Process  for  EPA  Approval? 

A.  What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  revisions  to  the 
Commonwealth  of  Pennsylvania  SIP 
which  were  submitted  on  October  4, 
2000  by  the  Pennsylvania  DEP.  These 
SIP  revisions  amend  25  PA  Code, 
Chapter  121,  General  Provisions,  section 
121.1,  Definitions,  to  include  the 


addition  of  new  definitions,  and  the 
revision  or  deletion  of  certain  existing 
definitions  used  in  Chapter  129. 

We  are  also  approving  revisions  to  25 
PA  Code,  Chapter  129.  Standards  for 
Sources,  to  add  new  sections,  129.101- 
129.107.  Wood  Furniture  Manufacturing 
Operations,  which  establish 
presumptive  reasonably  available 
control  technology  (RACT)  for  wood 
manufacturing  operations. 

We  are  also  approving  revisions  to  25 
PA  Code.  Chapter  129,  Standards  for 
Sources,  section  129.52.  Surface  Coating 
Processes,  which  clarifies  which  wood 
furniture  manufacturing  facilities  are 
subject  to  section  129.52  and  sections 
129.101-129.107. 

Finally,  we  are  approving  revisions  to 
25  PA  Code,  Chapter  139,  Sampling  and 
Testing,  section  139.4.  References,  to 
reflect  the  correct  name  and  address  for 
the  Pennsylvania  Department  of 
Environmental  Protection  and  the 
Bureau  of  Air  Quality,  and  section 
139.14,  Emissions  of  VOCs.  to  require 
that  the  test  methods  and  procedures  for 
the  content  of  total  volatiles,  solids  and 
exempt  solvents  be  equivalent  to  those 
found  at  subsection  139.4(1]  and  (5). 

B.  What  Are  the  New  and  Revised 
Regulations? 

Chapter  121,  General  Provisions — 
Additions,  Revisions,  Deletions  to 
Section  121.1.  Definitions 

This  SIP  revision  adds  definitions  and 
revises  or  deletes  certain  existing 
definitions  to  Chapter  121,  General 
Provisions,  section  121.1  Definitions,  for 
terms  used  in  the  substantive  provisions 
of  Chapter  129,  Pennsylvania's 
regulations  which  contain  VOC 
emission  standards. 

Additional  definitions  are  provided 
for  the  following:  Adhesive.  Alternative 
method.  As  applied.  As  Supplied, 
Basecoat.  CPDS— Certified  Product  Data 
Sheet.  Coating.  Coating  solids  or  solids, 
Compliant  coating.  Continuous  coater. 
Conventional  air  spray.  Cosmetic 
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specialty  coatings,  Enamel,  Equivalent 
method,  MSDS — Material  Safety  Data 
Sheet,  Nonpermanent  final  finish. 
Normally  closed  container.  Pollution 
prevention,  Sealer,  Stain,  Strippable 
spray  booth  coating,  Substrate,  Thinner, 
Touch-up  and  repair.  Wash-off 
operations,  Waterbome  coating.  Wood 
furniture.  Wood  furniture  component, 
and  Wood  fumitiu^  manufacturing 
operations. 

The  following  definitions  have  been 
deleted  to  eliminate  inconsistencies 
between  definitions  for  the  existing 
surface  coating  requirements  in  section 
129.52,  and  the  newly  adopted 
presumptive  RACT  requirements  for 
wood  fumitiire  manufacturing 
operations  in  sections  129.101-129.107: 
Clear  sealers.  Opaque  ground  coats  and 
enamels.  Other  coatings, 
Semitransparent  sptvy  stains,  and 
Semitransparent  wiping  and  glazing 
stains. 

These  amendments  also  include 
revisions  to  the  following  existing 
definitions:  Dip  coating.  Miscellaneous 
metal  parts  and  products.  Process, 
Surface  coating  process.  Topcoat,  VOC- 
volatile  organic  compound,  and 
Washcoat. 

Chapter  129,  Standard  for  Sources- 
Revisions  to  Section  129.52,  Surface 
Coating  Processes 

The  amendments  to  section  129.52, 
Surface  Coating  Processes,  serve  to 
clarify  and  simplify  existing 
requirements  for  sin&ce  coating 
processes.  Summaries  of  the  revised 
portions  of  section  129.52  are  listed 
below. 

Subsection  129.52(b)(l}— The 
amendments  delete  the  existing 
language  requiring  adjustment  to  a 
standard  solvent  density  and  a  solids 
basis.  This  adjustment  is  incorporated 
into  revisions  relating  to  allowable 
content  of  VOCs  in  surface  coatings  by 
process. 

Subsection  129.52(b)(l)(i)— This 
amendment  adds  an  equation  for 
calculating  the  VOC  content  of  the  "as 
applied"  coating  on  the  basis  of  weight 
of  VOC  per  volume  of  coating  solids. 

SubsecUon  129.52(b)(l)(ii)— This 
amendment  adds  an  equation  for 
calcidating  the  VOC  content  of  dip 
coatings  on  a  30-day  rolling  average 
basis.  The  methodology  for  calculating 
the  VOC  content  includes  the  gallons  of 
thinner  added  to  the  coating  in  the 
process  over  any  consecutive  30-day 
period  to  replace  evaporated  solvent. 

Subsection  129.52(b)(l)(iu)—'nus 
amendment  adds  an  equation  for 
calculating  the  VOC  content  on  the  basis 
of  weight  of  VOC  per  weight  of  coatings 
solids. 


Subsection  129.52(b)(l)(iv)—The 
equation  for  dip-coating  operations  has 
been  deleted  because  it  would  have 
established  more  stringent  requirements 
than  the  Federal  Control  Technique 
Guideline  (CTG)  for  Wood  Furniture 
Manufacturing  Operations.  Paragraph 
(v)  has  been  renimibered. 

Subsection  129.52(b)2— The  existing 
equation  for  calculating  the  percentage 
of  emission  reductions  needed  for 
compliance  purposes  when  using 
control  equipment  has  been  deleted.  A 
new  equation  has  been  added  for 
calculating  the  overall  efficiency  of  the 
control  system  based  on  the  new  units 
of  measurement  in  the  reg\ilation,  which 
is  the  weight  of  VOC  per  voliune  of 
solids  and  weight  of  VOC  per  weight  of 
solids. 

Subsection  129.52(c)— This 
amendment  deletes  the  existing  list  of 
required  records  and  adds  record 
keeping  requirements  that  are 
appropriate  to  the  required  methods 
used  to  evaluate  compliance  as 
specified  in  the  Source  Testing  Manual. 

Subsection  129.52(f} — Amendments 
to  this  subsection  add  terms  that  are 
consistent  with  the  "roller  coating,"  and 
"cosmetic  specialty  coatings" 
definitions  specified  in  section  121.1, 
Definitions. 

Subsection  129.52(g)— This 
amendment  moves  the  existing 
requirement  for  maintaining  records  for 
two  years  fit)m  section  129.52(c)  to 
section  129.52(g)  to  emphasize  and  add 
clarity  to  the  amendments. 

Subsection  129.52(h)— This 
amendment  adds  an  exemption  from 
VOC  emission  limitations  for  small 
quantities  of  coatings  used  for 
determination  of  product  quality  and 
commercial  abceptance,  touch-up  and 
repair,  and  other  small  quantity 
coatings.  This  subsection  requires  the 
facility  owner  or  operator  to  submit  a 
written  request  to  the  Department  to 
exempt  quantities  of  coating  which  do 
not  exceed  50  gallons  a  year  for  a  single 
coating,  and  a  total  of  200  gallons  each 
year  for  all  coatings  combined  for  the 
facility.  The  Department's  written 
approval  must  be  obtained  prior  to  the 
use  of  the  exempted  coatings. 

Chapter  129,  Section  129.91,  Control  of 
Major  Sources  ofNOx  and  VOCs — 
Revisions  to  Section  129.91 
Subsection(a) 

The  amendment  to  subsection(a) 
clarifies  the  RACT  requirements 
applicable  to  wood  furniture 
manufactiuing  facilities  subject  to 
section  129.52,  Category  11  (relating  to 
surface  coating  processes)  and  sections 
129.101-129.107  (wood  fumitiu-e  and 
manufacturing  operations). 


Chapter  129,  Standards  for  Sources — 
Addition  of  Sections  129.101-129.107, 
Wood  Furniture  Manufacturing 
Operations 

This  SIP  revision  adds  sections 
129.101-107,  Wood  Furniture 
Manufacturing  Operations,  to  25  PA 
Code.  Chapter  129,  Standards  for 
Sources,  establishing  requirements  to 
control  VOC  emissions  from  wood 
furniture  manufacturing  operations 
including  wood  furniture  finishing, 
cleaning,  and  wash-off  operations. 
These  regulations  are  based  upon  EPA's 
CTG  for  the  control  of  VOCs  from  wood 
fumitiu^  manufacturing  operations  and 
establish  presumptive  RACT 
requirements  for  certain  wood 
manufacturing  operations.  Summary  of 
the  provisions  of  the  new  regulations 
are  provided  below. 

Section  129.101,  General  Provisions  and 
Applicability 

Subsection  129.101(a)  states  that 
sections  129.101-129.107  apply  to  each 
wood  furniture  manufacturing  facility 
located  in  a  Pennsylvania  coimty 
located  in  the  northeast  ozone  transport 
region  or  in  a  county  classified  as 
severe,  serious,  moderate  or  marginal 
nonattainment  for  ozone,  and  which 
emits  or  has  the  potential  to  emit  (PTE) 
25  tons  or  more  per  year  of  VOCs  from 
wood  furniture  manufacturing 
operations.  The  most  stringent  VOC 
emission  limits  will  apply  to  a  wood 
furniture  manufactiuing  operation  that 
meets  the  applicable  threshold  limits  for 
both  section  129.52.  relating  to  surface 
coating  processes,  and  sections 
129.101-129.107. 

Subsection  129.101(b)  requires  the 
owner  or  operator  of  an  existing  wood 
furniture  manufacturing  facility  subject 
to  the  conditions  of  subsection  (a)  above 
to  comply  with  the  requirements  of  the 
new  regulations  within  one  year  from 
the  effective  date  of  the  final 
rulemaking.  This  compliance  deadline 
does  not  apply  to  facilities  which  have 
RACT  determinations  approved  by  EPA 
as  SIP  revisions  prior  to  June  10,  2000. 

Subsection  129.101(cl  provides  a 
compliance  deadline  for  the  owner  or 
operator  of  an  existing  wood  furniture 
manufacturing  facility  which  increases 
its  actual  emissions  or  PTE  to  25  tons 
per  year  or  more  of  VOCs  from  wood 
furniture  manufacturing  operations  to 
complv  with  this  section  and  sections 
129.102-129.107.  Within  one  (1)  year 
after  increasing  actual  VOC  emissions  or 
the  PTE  to  25  tons  per  year  or  more,  the 
owner  or  operator  of  the  affected  facility 
must  comply  with  sections  129.101- 
129.107,  except  for  those  facilities 
which  have  RACT  determinations 
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approved  by  EPA  as  SIP  revisions  prior 
to  June  10,  2000. 

Subsection  129.101(d)  establishes  a 
compliance  date  for  existing  facilities 
that  install  new  sources.  New  sources 
installed  at  an  existing  facility  must 
meet,  at  a  minimum,  the  VOC  emission 
standards  of  section  129.102  upon 
installation  of  the  new  source.  This 
provision  does  not  exempt  a  new 
source{s)  installed  at  an  existing  facility 
from  applicable  new  source  review 
requirements. 

Subsection  129.101(e)  describes  the 
interface  between  the  existing  surface 
coating  requirements  in  section  129.52, 
Surface  Coating  Processes,  and  the 
presumptive  RACT  requirements  for 
wood  furniture  manufactiuing.  If  actual 
or  potential  VCX]  emissions  would 
subject  the  facility  to  both  sections 
129.52  and  129.101-129.107.  the  owner 
or  operator  would  only  have  to 
demonstrate  compliance  with  the  most 
stringent  emissions  limitations. 

Subsection  129.101(f)  describes  the 
exemptions  from  the  VCXD  emission 
limits  in  section  129.102.  The  limits  in 
this  section  do  not  apply  to  a  coating 
used  exclusively  for  determining 
product  quality  and  commercial 
acceptance,  touch-up  and  repair,  and 
other  small  quantity  coatings,  if  the 
quantity  of  coating  does  not  exceed  50 
gallons  per  year  for  a  single  coating,  and 
a  total  of  200  gallons  per  year  for  all 
coatings  combined  for  the  facility.  The 
owner  or  operator  of  the  facility  must 
submit  a  written  request  to  the 
Department  which  must  be  approved 
prior  to  the  use  of  the  coatings. 

Section  129.102.  Emission  Standard 

This  section  includes  the  emission 
limits  of  VOCs  for  wood  furniture 
manufacturing  sealers,  topcoats,  and 
strippable  spray  booth  coatings  that  are 
actually  used  for  coating  the  substrate, 
and  the  methodology  for  compliance. 

Section  129.103.  Work  Practice 
Standards 

This  section  establishes  work  practice 
standards  to  reduce  VCXH  emissions 
from  wood  fumit\u«  manufacturing 
operations.  The  work  practice  standards 
include  the  development  of  a  work 
practice  implementation  plan  and 
operator  training  program,  a  leak 
inspection  and  maintenance  plan,  and  a 
cleaning  and  wash-off  solvent 
accounting  system. 

Subsection  129.103(a)  requires  the 
owner  or  operator  of  a  facility  subject  to 
the  requirements  in  sections  129.101- 
129.107  to  develop  and  maintain  a 
written  work  practice  implementation 
plan  no  later  than  60  days  after  the 
compliance  date  specified  in  section 


129.101(b)  or  (c).  The  work  practice 
implementation  plan  must  include  an 
operator  training  program,  spray  booth 
cleaning  requirements,  storage 
requirements,  and  application 
equipment  requirements.  The  owner  or 
operator  of  the  facility  must  comply 
with  each  provision  of  the  work  practice 
implementation  plan.  The  written  plan 
must  be  available  for  inspection  by  the 
Department.  If  the  Department 
determines  that  the  work  practice 
implementation  plan  does  not 
adequately  address  the  criteria  specified 
in  subsections  129.103(b}-(j).  the  owner 
or  operator  must  revise  the  plan. 

Subsection  129.103(b)  describes  the 
elements  of  the  operator  training 
program.  A  copy  of  the  required 
operator  training  program  must  be 
maintained  with  the  work  practice 
implementation  plan.  All  new  and 
existing  personnel,  including  contract 
personnel,  who  are  involved  in  coating, 
cleaning  or  wash-off  operations,  or 
implementation  of  the  requirements  in 
sections  129.101-129.107,  must 
complete  the  operator  training  program 
according  to  the  dates  specified  in  this 
subsection. 

Subsection  129.103(c)  lists  the 
requirements  for  the  leak  inspection  and 
maintenance  plan  including  inspection 
schedules,  inspection  documentation 
methods,  and  repair  and  maintenance 
time  frames. 

Subsection  129.103(d)  describes  the 
requirements  pertaining  to  the  cleaning 
and  wash-off  solvent  accounting  system. 
A  solvent  accoimting  form  must  be 
developed  for  recording  information 
pertaining  to  the  solvents  used  in 
cleaning  and  wash-off  operations. 

Subsection  1 29. 103(eJ  provides  ^f/otk. 
practices  for  spray  booth  cleaning.  The 
owners  or  operators  of  a  facility  may  not 
use  compounds  containing  more  than 
8.0  percent  by  weight  of  VOC  for 
cleaning  spray  booth  components  other 
than  conveyors,  continuous  coaters  and 
their  enclosures,  or  metal  filters,  unless 
the  spray  booth  is  being  refurbished. 
When  a  spray  booth  is  being 
refurbished,  no  more  than  one  gallon  of 
organic  solvent  can  be  used  to  prepare 
the  booth  prior  to  applying  the  new 
strippable  booth  coating.  The  strippable 
booth  coating  shall  contain  no  more 
than  0.8  lb  VOC/lb  solids  (0.8  kg  VCX:/ 
kg  solids),  as  applied. 

Section  129.03(f)  pertains  to  storage 
requirements.  It  requires  the  owner  or 
operator  of  a  facility  to  use  normally 
closed  containers  for  storing  coating, 
cleaning  and  wash-off  materials. 

Subsection  129.103(g)  describes  the 
work  practice  standards  for  application 
equipment  and  limits  the  use  of 
conventional  air  spray  guns.  The  use  of 


conventional  air  spray  guns  is 
prohibited  if  the  conventional  air  spray 
guns  are  not  used  in  accordance  with 
the  procedures  in  subsection 
129.103(g)(l)-(6). 

Subsection  129.103(h)  describes  the 
work  practice  standards  used  for  line 
cleaning  solvent.  The  solvent  used  for 
line  cleaning  must  be  pumped  or 
drained  into  a  normally  closed 
container. 

Subsection  129.103(i)  describes  the 
work  practice  standards  for  the  solvent 
used  to  clean  spray  guns.  The  solvent 
used  to  clean  spray  guns  must  be 
collected  into  a  normally  closed 
container. 

Subsection  129.103(j)  describes  the 
work  practice  standards  for  the  control 
of  emissions  from  wash-off  operations. 
The  emissions  from  wash-off  operations 
must  be  controlled  by  using  normally 
closed  containers  for  the  wash-off 
operations,  and  by  tilting  or  rotating  the 
part  to  drain  as  much  of  the  solvent  off 
as  possible. 

Section  129.104,  Compliance 
Procedures  and  Monitoring 
Requirements 

This  section  describes  compliance 
procedures  and  monitoring 
reqvurements  used  to  demonstrate 
compliance  with  the  presumptive  RACT 
regidations  for  wood  furniture 
manufacturing  operations.  The  owner  or 
operator  of  a  facility  subject  to  the 
emission  standards  of  section  129.102 
must  demonstrate  compliance  through 
the  use  of  compliant  coatings,  add-on 
control  devices,  an  emissions-averaging 
approach,  or  a  combination  of  these 
compliance  methods.  When  a 
combination  of  compliance  options  is 
selected,  the  owner  or  operator  must 
demonstrate  compliance  with  each 
applicable  compliance  technic^ue. 

Subsection  129.104(a)  descnbes  the 
methods  and  procedures  an  owner  or 
operator  of  the  facility  must  used  to 
demonstrate  compliance  with  the  VOC 
emission  standards  in  section  129.102 
(relating  to  emission  standards).  The 
owner  or  operator  must  maintain  a 
Certified  Product  Data  Sheet  (CPDS)  for 
each  coating  that  is  subject  to  the  VOC 
emission  limits  and  maintain  records 
which  demonstrate  that  each  coating,  as 
applied,  meets  the  applicable  VOC 
emission  limit.  When  a  control  system 
is  used  to  meet  the  VOC  emission  limits, 
the  overall  control  efficiency  must  be 
calciilated  using  the  equations  in 
subsection  129.104(a)(2). 

Subsection  129.104(b)  describes  the 
requirements  for  initial  compliance. 

Subsection  129.104(b)(1)  nqmrea  the 
owners  or  operators  of  a  facility 
demonstratiiig  compliance  through  the 
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use  of  compliant  coatings  to  submit  an 
initial  compliance  statiis  report  in 
accordance  with  subsection  129.106(a) 
specifying  whether  compliant  sealers, 
topcoats  and  strippable  spray  booth 
coatings  are  being  used  by  the  facility. 

Subsection  129.104(b)(2)  explains  the 
initial  compliance  requirements  for 
facilities  using  a  continuous  coater  to 
apply  sealers,  topcoats,  or  both.  To 
demonstrate  initial  compliance,  the 
owners  or  operators  are  required  to 
submit  an  initial  compliance  status 
report.  The  report  must  specify  either 
that  compliant  sealers,  topcoats,  or  both, 
as  determined  by  the  VCK]  content  of  the 
coating  in  the  reservoir  and  as 
calculated  from  records,  are  being  used, 
or  that  compliant  sealers,  topcoats,  or 
both,  as  determined  by  the  VOC  content 
of  the  coating  in  the  reservoir  are  being 
used,  and  the  viscosity  of  the  coating  in 
the  reservoir  is  being  monitored. 

Subsection  129.104(b)(3)  requites 
users  of  control  systems  to  include  the 
operating  parameter  values  to  be 
monitored  for  the  captiu«  device,  and 
the  results  of  the  initial  performance 
testing,  in  the  initial  compliance  report. 
The  procediues  and  test  methods  must 
meet  the  requirements  specified  in 
Chapter  139  (relating  to  sampling  and 
testing). 

Subsection  129.104(b)(4)  requires  that 
an  owner  or  operator  of  a  facility  subject 
to  the  work  practice  standards  of  section 
129.103  submit  an  initial  compliance 
status  report  as  required  by  subsection 
129.106(a). 

Subsection  129.104(c)  peitaias  to 
continuous  compliance  demonstrations, 
and  requires  the  owner  or  operator  of  a 
facility  subject  to  the  presumptive 
RACT  requirements  to  submit  a 
compliance  certification  in  writing  to 
the  Department  with  the  semiannual 
report  required  luider  subsection 
129.106(b). 

Subsection  129.104(c)(1)  req\iiies 
facilities  that  use  compliant  coatings  to 
demonstrate  continuous  compliance  to 
maintain  records  and  prove  that  the 
coatings  used  in  their  operations  are 
compliant  coatings.  The  compliance 
certification  must  also  state  that 
compliant  sealers,  topcoats,  or  both,  and 
strippable  spray  booth  coatings  have 
been  used  each  day  in  the  semiannual 
reporting  period  and  must  identify  the 
days  of  noncompliance  and  the  reasons 
for  noncompliance. 

Subsection  129.104(c)(2)  explains  the 
continuous  compliance  requirements  for 
facilities  using  continuous  coaters  to 
apply  sealers,  topcoats,  or  both.  The 
compliance  certification  submitted  to 
the  Department  must  include  a 
statement  that  compliant  sealers, 
topcoats,  or  both  have  been  used  each 


day  in  the  semiannual  reporting  period. 
If  the  facility  has  not  been  in  continuous 
compliance,  the  certification  must 
include  the  days  of  noncompliance,  and 
the  reason  for  noncompliance. 

Subsection  129.104(c)(3)  specifies  the 
requirements  for  facilities  that 
demonstrate  continuous  compliance  by 
using  a  control  system.  Owners  or 
operators  of  affected  soiu-ces  are 
required  to  install,  calibrate,  maintain 
and  operate  monitoring  equipment  that 
has  been  approved,  in  writing,  by  the 
Department.  If  the  facility  is  using  a 
control  system  that  is  not  described  in 
section  129.104,  approval  by  the 
Department  must  be  obtained  prior  to 
using  the  control  system.  The  request 
for  approval  of  the  control  system  must 
include  the  following:  a  description  of 
the  system,  test  data  verifying  the 
performance  of  the  system,  the 
appropriate  operating  parameter  values 
that  will  be  monitored,  and  the 
monitoring  device  that  will  be  used  to 
demonstrate  continuous  compliance 
with  the  standard.  The  compliance 
certification  for  the  control  system  must 
specify  that  the  control  system  has  not 
been  operated  at  a  daily  average  value 
greater  than  or  less  than  (as  appropriate) 
the  operating  parameter  value  for  each 
day  in  the  semiannual  reporting  period. 
If  the  operating  parameter  value  is  not 
in  compliance,  the  certification  must 
identify  the  days  of  noncompliance  and 
the  reason  for  noncompliance. 

Subsection  129.104(c)(4)  requires  that 
each  owner  or  operator  of  a  facility  that 
is  subject  to  the  work  practice  standards 
of  section  129.103  demonstrate 
continuous  compliance  by  following  the 
work  practice  implementation  plan.  The 
compliance  certification  must  state  that 
the  work  practice  implementation  plan 
is  being  followed,  or  should  otherwise 
identify  the  periods  of  noncompliance 
with  the  work  practice  standards  and 
the  reasons  for  noncompliance. 

Subsection  129.104(a)  reqmres 
compliance  certifications  to  be  signed 
by  a  responsible  official  of  the  company. 
In  addition  to  the  certification 
requirements  of  this  section,  the 
certification  must  state  that  based  on 
information  and  inquiry,  the  statements 
and  information  in  the  document  are 
true,  accurate  and  complete. 

Section  129.105,  Record  keeping 
Requirements 

This  section  establishes  record 
keeping  requirements  for  wood 
furniture  manufactiuing  operations.  The 
owners  or  operators  of  affected  facilities 
must  keep  adequate  records  to 
demonstrate  compliance  with  the 
requirements  in  sections  129.101- 
129.107.  The  records  must  be 


maintained  for  at  least  5  years.  This 
section  also  includes  specific  record 
keeping  requirements  for  facilities  using 
compliant  coatings,  continuous  coaters, 
control  systems,  or  a  combination  of 
these  methods.  The  record  keeping 
requirements  of  subsections  (a),  (b),  and 
(c)  are  to  include  the  following: 

(1)  A  certified  product  data  for  each 
coating  and  strippable  spray  booth 
coating. 

(2)  Records  of  the  VOC  content  of  the 
as  applied  coating,  lbs  VOC/lb  solids  (kg 
VOC/kg  solids),  of  each  coating  and 
strippable  spray  booth  coating,  and 
copies  of  data  sheets  documenting  how 
the  as  applied  values  were  determined. 
Owners  or  operators  applying  sealers, 
topcoats  or  both,  using  continuous 
coaters  must  also  keep  records  of 
solvent  and  coating  additions  to  the 
continuous  coater  reservoir  and 
viscosity  measurements. 

Subsection  129.105(d)  prescribes 
additional  record  keeping  requirements 
for  control  systems  which  include 
copies  of  the  calculations  to  support  the 
equivalency  of  using  a  control  system 
and  records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day.  If  all 
recorded  values  for  a  monitored 
parameter  are  within  the  range 
established  during  the  initial 
performance  test,  the  owner  or  operator 
may  record  that  all  values  were  within 
the  range  rather  than  calculating  and 
recording  an  average  for  that  day 

Subsection  129.105(ej  specifies  that  a 
copy  of  the  work  practice 
implementation  plan  and  all  records 
associated  with  meeting  the 
requirements  of  that  plan  must  be 
maintained  on  site.  The  records  kept  for 
the  work  implementation  plan  must  also 
satisfy  the  record  keeping  requirements 
for  applicable  provisions  of  the  work 
practice  implementation  plan  including 
the  operator  training  program,  the  leak 
inspection  and  maintenance  plan,  the 
cleaning  and  wash-off  solvent 
accounting  system,  and  restrictions  on 
the  use  of  conventional  air  sprav  guns. 

Subsection  129.105(f)  requires  the 
owner  or  operator  of  a  facility  that 
complies  with  section  129.103  or 
section  129.104(a)(1)  to  maintain  a  copy 
of  the  compliance  certifications 
submitted  in  accordance  with  section 
129.106(a)  and  the  semiannual  reports 
required  by  section  129.106(b). 

Subsection  129.105(g)  requires  the 
owner  or  operator  of  a  facility  to 
maintain  a  copy  of  the  other  information 
submitted  with  the  initial  status  report 
required  under  129.106(a)  and  the 
semiannual  reports  required  by  section 
129.106(b). 
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Section  129.106,  Reporting 
Requirements 

This  section  establishes  reporting 
requirements  for  wood  furniture 
manufacturing  operations  subject  to  the 
presiunptive  RACT  requirements  of 
sections  129.101-129.107. 

Subsection  129.106(a)  requires 
owners  or  operators  of  affected  facilities 
to  submit  an  initial  compliance  report  to 
the  Department  no  later  than  60  days 
after  the  compliance  date  specified  in 
section  129.101(b)  and  (c).  The  report 
must  include  the  items  required  under 
section  129.104(b). 

Subsection  129.106(b)  requires  the 
submittal  of  semiannual  reports 
certifying  compliance  for  the  previous  6 
months  of  wood  furniture 
manufactiuing  operations.  The  first 
report  should  be  submitted  to  the 
Department  within  30  calendar  days 
after  the  end  of  the  first  six-month 
period  following  the  compliance  date. 
Subsequent  reports  must  be  submitted 
within  30  calendar  days  after  the  end  of 
each  six-month  period  following  the 
first  report.  Each  semiannual  report 
must  include  the  information  required 
by  section  129.104(c)  and  (d),  a 
statement  of  whether  the  facility  was  in 
compliance  or  noncompliance  and,  if 
the  facility  was  in  noncompliance,  the 
measiues  taken  to  bring  the  facility  into 
compliance. 

Section  129.107,  Special  Provisions  for 
Facilities  Using  an  Emission  Averaging 
Approach 

This  section  allows  the  owners  or 
operators  of  manufacturing  operations 
to  comply  with  the  VOC  emission 
limitations  by  averaging  emissions 
across  wood  furniture  finishing  lines 
using  the  emissions  averaging  approach. 
The  wood  fumitiue  manufactiuing 
operation  may  use  stains,  basecoats, 
washcoats,  sealers,  and  topcoats  in  any 
emissions  averaging  program  that  meets 
the  equivalency  requirements  in  section 
129.51(a).  The  facility  may  use  other 
coatings  for  its  emissions  averaging 
program  if  the  averaging  approach  meets 
the  equivalency  requirements.  The 
emissions  averaging  program  submitted 
to  the  Department  for  approval  prior  to 
use  must  include  a  summary  of  the 
reasons  why  the  facility  would  like  to 
comply  with  the  emission  limitations 
through  an  equivalency  determination 
using  emissions  averaging  procedures. 
The  program  siunmary  must  also 
include  an  explanation  of  how 
averaging  can  be  used  to  meet  the 
emission  limitations  and  a  description 
of  the  types  of  coatings  that  will  be 
included  in  the  facility's  emissions 
averaging  program.  An  additional  10% 


reduction  in  emissions  is  required 
under  subsection  (b)  for  affected 
facilities  using  the  emissions  averaging 
approach. 

Subsection  129.107(c)  requires  the 
owner  or  operator  of  the  facility  to 
submit  a  written  summary  to  the 
Department  explaining  why  the 
emissions  averaging  program  should  be 
used  to  demonstrate  compliance.  The 
written  summary  must  also  explain  how 
emissions  averaging  can  be  used  to  meet 
the  emissions  limitations. 

Subsection  129.107(d)  requires  the 
owner  or  operator  of  the  facility  to 
describe  the  types  of  coatings  that  will 
be  included  in  the  emissions  averaging 
program.  Coatings  used  in  an  averaging 
program  may  include  basecoats,  sealers, 
stains,  topcoats,  and  washcoats. 
Coatings  in  the  emissions  averaging 
program  cannot  be  applied  using  a 
continuous  coater  unless  the  amount  of 
coating  used  is  determined  on  a  daily 
basis. 

Subsection  129.107(e)  specifies  that 
the  baseline  for  each  coating  included  in 
the  emissions  averaging  program  shall 
be  the  lower  of  the  actual  or  allowable 
emission  rate  as  of  the  effective  date  of 
these  regulations.  The  baseline  emission 
rate  for  the  facility  may  not  be  higher 
than  what  was  presumed  in  the  1990 
emissions  inventory  for  the  facility 
unless  the  Department  has  accoimted 
for  the  increase  in  emissions  as  growth. 

Subsection  129.107(f)  provides  that 
the  quantification  procedures  used  in 
the  emissions  averaging  program  must 
demonstrate  that  the  facility's  actual 
emissions  are  less  than  the  allowable 
emissions. 

Subsection  129.107(g)  requires  that 
the  emissions  averaging  program 
submitted  to  the  Department  include 
monitoring,  record  keeping  and 
reporting  procedures  that  will  allow 
Department  inspectors  or  owners  or 
operators  of  facilities  using  an  averaging 
approach  to  determine  the  facility's 
compliance  status  on  a  daily  basis.  The 
monitoring,  record  keeping  and 
reporting  procedures  must  also  include 
methods  for  determining  required  data 
when  monitoring,  record  keeping  and 
reporting  violations  result  in  missing, 
inadequate  or  erroneous  monitoring  and 
record  keeping. 

Chapter  1 39,  Sampling  and  Testing, 
Subchapter  A.  Sampling  and  Testing 
Methods  and  Procedures — Revisions  to 
Section  139.4,  References,  and  139.14, 
Emissions  of  VOCs 

Section  139.4,  References — The 
revisions  to  this  section  reflect  the  name 
change  from  the  Pennsylvania 
Department  of  Environmental  Resources 
to  the  Pennsylvania  Department  of 


Envirorunental  Protection,  and  the  name 
change  from  the  Bureau  of  Air  Quality 
Control  to  the  Biueau  of  Air  Quality. 

Section  139.14,  Emissions  of  VOCs— 
The  amendments  to  this  section  require 
that  the  test  methods  and  procedures  for 
the  content  of  total  volatiles.  solids  and 
exempt  solvents  be  equivalent  to  those 
hsted  in  section  139.4(1),  Standards  of 
Performance  for  New  Stationary 
Sources,  and  139.4(5),  Soiuce  Testing 
Manual. 

C.  Why  Is  EPA  Approving  These  SIP 
Revisions? 

Section  183(a)  of  the  Clean  Air  Act 
(CAA)  requires  the  EPA  Administrator 
to  issue  control  techniques  guidelines 
{CTG)s  for  11  categories  of  stationary 
sources  of  VOCs.  On  May  20. 1996.  the 
EPA  published  a  CTG  dociunent  for 
control  of  VOCs  from  wood  furniture 
finishing,  cleaning  and  washoff 
operations  (61  FR  25223  (May  20. 1996). 
This  CTG  established  a  "presiunptive 
norm  "  RACT  for  the  control  of  VOCs  for 
wood  furniture  manufacturing  facilities 
located  in  marginal,  moderate,  serious, 
and  severe  ozone  nonattainment  areas 
or  ozone  transport  regions,  that  emit  or 
have  the  PTE  25  tons  per  year  or  more 
of  VOCs.  The  CTG  and  model  rule  for 
wood  furniture  manufacturing 
operations  were  developed  by  the  EPA 
after  reaching  consensus  among 
representatives  from  the  environmental 
community,  the  wood  furniture 
industry,  and  state  permitting  agencies. 
On  September  27. 1996.  EPA  published 
an  addendum  to  the  CTG  which 
specifiefl  dates  for  the  adoption  and 
implementation  of  the  standards.  EPA  is 
approving  the  addition  of  sections 
129.101-129.107,  Wood  Furniture 
Manufacturing  Operations  to  25  PA 
Code.  Chapter  129  because  this  addition 
implements  the  Federal  presumptive 
RACT  requirements  for  wood  furnitme 
manufacturing  operations  established  in 
EPA's  CTG  for  wood  furniture 
manufacturing  operations  as  mandated 
by  Section  182  of  the  CAA. 

EPA  is  approving  the  additions, 
deletions,  and  revisions  to  definitions  in 
Chapter  121.  section  121.1,  Definitions, 
because  they  are  terms  used  in  the 
substantive  sections  of  Chapter  129  and 
satisfy  all  applicable  Federal 
requirements  and  policies. 

The  revisions  to  section  129.52. 
relating  to  surface  coating  processes,  are 
the  fourth  in  a  series  of  changes 
implementing  the  Commonwealth's 
Regulatory  Basics  Initiative  (RBI)  and 
Executive  Order  1996-1.  As  part  of  the 
Commonwealth's  RBI,  the  Pennsylvania 
DEP  was  tasked  to  review  the 
Commonwealth's  existing  regulations 
and  identify  those  that  were  more 
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stringent  than  Federal  requirements, 
were  obsolete,  redundant,  or  no  longer 
necessary.  EPA  is  approving  the 
revisions  to  section  129.52,  Surface 
Coating  Processes,  because  they  clarify 
the  existing  requirements  for  surface 
coating  processes. 

The  amendment  to  section  129.91, 
Control  of  Major  Sources  ofNOx  and 
VOCs  subsection  (a)  is  approved  since  it 
will  serve  to  clarify  the  relationship 
between  the  existing  case-by-case  RACT 
requirements  and  the  newly  adopted 
presumptive  RACT  requirements  for 
wood  furniture  manufacturing 
operations. 

The  revisions  to  Chapter  139,  sections 
139.4  and  139.14  are  approved  since 
they  were  also  identified  during  the 
Commonwealth's  Regulatory  Basics 
Initiative.  As  stated  previously,  the 
revision  to  section  139.4  corrects  the 
name  for  the  Department,  and  the 
revision  to  section  139.14  adds  several 
applicable  terms. 

D.  What  Is  the  Process  for  EPA 
Approval  of  This  Action? 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
docimient  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  September  18,  2001  without 
further  notice  unless  EPA  receives 
adverse  comment  by  Augxist  20,  2001.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  nile  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  nile  that  are  not  the  subject  of  an 
adverse  comment. 

n.  Final  Action 

EPA  is  approving  the  revisions  to  the 
Commonwealth  of  Pennsylvania  SIP 
submitted  by  the  Pennsylvania  DEP  on 
October  4,  2000.  The  revisions  amend 
Chapter  121,  General  Provisions,  section 
121.1,  Definitions;  Chapter  129, 
Standards  for  Sources,  section  129.52, 
Surface  Coating  Processes;  Chapter  129, 
Standards  for  Sources,  section  129.91. 


Control  of  Major  Sources  of  NOx  and 
VOCs,  subsection  (a);  add  sections 
129.101-129.107.  Wood  Fiuniture 
Manufacturing  Operations  to  Chapter 
129,  Standards  for  Sources;  and  amend 
Chapter  139,  Sampling  and  Testing, 
sections  139.4  and  139.14.  i 

m.  What  Are  the  Administrative 
Requirements? 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
OfGce  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  Fed.  Reg. 
28355  May  22,  2001).  This  action 
merely  approves  state  law  as  meeting 
Federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unJPunded  mandate  or 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
-and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  Sff  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 


the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failing  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]. 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  18, 
2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  approving  revisions  to 
Pennsylvania's  volatile  organic 
compounds  regulations,  and  the 
adoption  of  new  regulations  for  wood 
fumitiire  manufacturing  operations  does 
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not  affect  the  finality  of  this  rule  for  the 
piirposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  luly  5,  2001. 
lunes  W.  Newsom, 

Acting  Regional  Administrator.  Region  III. 
40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(152)  to  read  as 
follows: 

152.2020    ktentlfication  of  plan. 

***** 

(c)*   •   * 

(152)  Revisions  to  the  Commonwealth 
of  Pennsylvania  Regulations  pertaining 
to  certain  VOC  regulations  submitted  on 
October  4,  2000  by  the  Pennsylvania 
Department  of  Environmental 
Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  October  4,  2000  from  the 
Peimsylvania  Department  of 
Environmental  Protection  transmitting 
the  revisions  to  VOC  regulations. 

(B)  Revisions  to  25  PA  Code,  effective 
June  10,  2000. 

(1)  Additions.  Deletions  and 
Revisions  to  Chapter  121,  General 
Provisions,  section  121.1,  Definitions. 

(2)  Revisions  to  Chapter  129, 
Standards  for  Sources,  Sources  of  VOC, 
section  129.52,  Surface  Coating 
Processes. 

(3)  Revision  to  Chapter  129,  Standards 
for  Sources,  section  129.91.  Control  of 
Major  Sources  of  NOx  and  VOCs, 
subsection  (a). 

(4)  Addition  to  Chapter  129. 
Standards  for  Sources  of  sections 
129.101-129.107.  Wood  Furniture 
Manufacturing  Operations. 

(5)  Revisions  to  Chapter  139. 
SampUng  and  Testing,  section  139.4, 
References,  and  section  139.14, 
Emissions  of  VOCs. 


(ii)  Additional  Material.— Remainder 
of  October  4.  2000  submittal. 
[FR  Doc.  01-18186  Filed  7-19-01;  8:45  am] 

BHJJNG  CODE  66aO-SO-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD118-3073a;  FRL-7014-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Control  of  VOC  Emissions 
From  Organic  Chemical  Production 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  t6  the 
Maryland  State  Implementation  Plan 
(SIP).  These  revisions  establish 
reasonable  available  control  technology 
(RACT)  to  limit  volatile  organic 
compound  (VOC)  emissions  from 
organic  chemical  production.  EPA  is 
approving  these  revisions  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act  (CAA). 

DATES:  This  rule  is  effective  on 
September  18.  2001  without  further 
notice,  unless  EPA  receives  adverse 
written  comment  by  August  20,  2001.  If 
EPA  receives  such  comments,  it  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief,  Air 
Quality  Planning  and  Information 
Services  Branch.  Mail  Code  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460;  and  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway.  Baltimore, 
Maryland.  21224. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto.  (215)  814-2182.  or  by  e-mail  at 
quinto.rose@epa.gov  or  Carol  Febbo, 
(215)  814-2076.  or  by  e-mail  at 
febbo.carol@epa.gov  or  at  the  EPA 
Region  III  address  above. 


SUPPtXMENTARY  INFORMATION: 

L  Background 

On  February  5.  2001,  the  State  of 
Maryland  submitted  formal  revisions  to 
its  SIP.  These  revisions,  submitted  by 
the  Maryland  Department  of  the 
Environment  (MDE),  consist  of 
amendments  to  COMAR  26.11.19 
Volatile  Organic  Compounds  from 
Specific  Processes  to  add  a  new 
regulation,  COMAR  26.11.19.30  Control 
of  Volatile  Organic  Compounds  from 
Organic  Chemical  Production. 

n.  Summary  of  the  SIP  Revision 

The  Code  of  Maryland  Regulations 
26.11.19.30  Control  of  Volatile  Organic 
Compounds  from  Organic  Chemical 
Production  establishes  RACT  to  control 
VOCs  from  organic  chemical  production 
sources  located  throughout  the  State  of 
Maryland.  The  subsections  of  the 
regulation  are  described  below. 

Subsections  A.  and  B.  Definitions  and 
Terms  Defined 

These  sections  establish  definitions 
for  the  terms  "back-up  control  device," 
"chemical  intermediate,"  "control 
device,"  "organic  chemical  production 
installation,"  and  "product  condenser." 

Subsection  C.  Applicability 

In  general,  the  regulations  apply  to  a 
person  who  owns  or  operates  an  organic 
chemical  production  installation  at  a 
premise  that,  on  any  day,  has  actual 
imcontrolled  VOC  emissions  of  20 
pounds  or  more  per  day.  However,  there 
are  organic  chemical  production 
facilities  to  which  COMAR  26.11.19.30 
does  not  apply.  It  does  not  apply  to  an 
organic  chemical  production 
installation  that  is  subject  to  provisions 
of  the  Federal  Hazardous  Organic 
NESHAPs  (National  Emission  Standards 
for  Hazardous  Air  Pollutants).  See  40 
CFR  part  63,  subparts  F,  G,  H.  Nor  does 
it  apply  to  any  process  or  installation 
that  is  otherwise  subject  to  regulations 
under  COMAR  26.11.19  Volatile 
Organic  Compounds  from  Specific 
Processes  except  for  COMAR 
26.11.19.01,  26.11.19  .02,  and 
26.11.19.16. 

Subsection  D.  General  Requirements 

(1)  A  person  who  owns  or  operates  an 
installation  at  a  premise  that  has  total 
uncontrolled  VC3c  emissions  of  100 
pounds  or  more  per  day  shall  duct  each 
process  vent  and  exhaust  line  from  any 
installation  with  actual  emissions  of  20 
poimds  or  more  per  day,  into  a  control 
device  that  has  a  VOC  destruction  or 
removal  efficiency  of  at  least  90  percent, 
overall. 


(2)  A  person  who  owns  or  operates  an 
installation  at  a  premise  that  has  total 
uncontrolled  VC)C  emissions  of  20 
pounds  or  more  per  day  but  less  than 
100  pounds  per  day  shall  prepare  a 
manual  that  identifies  good  operating 
practices  and  procedures  designed  to 
minimize  VOC  emissions  from  the 
premises. 

(3)  The  good  operating  practices  and 
procedures  required  in  subsection  D(2) 
shall  be  implemented  by  March  30, 
2001 ,  and  the  manual  be  made  available 
to  \fDE  upon  request. 

(4)  A  person  who  complies  with 
subsection  D(l)  and  later  cannot  achieve 
compliance  because  of  an  unavoidable 
outage  or  malfunction  of  the  primary 
control  device  shall  either: 

(a)  Discontinue  operation  until  the 
primary  control  device  is  returned  to 
proper  service;  or 

(b)  Use  a  back-up  control  device  that 
is  approved  by  MDE. 

(5)  The  back-up  control  device  under 
subsection  D(4)(b)  may  not  be  used 
more  than  10  percent  of  the  annual 
operating  time  of  the  affected 
installation  during  any  calendar  year 
unless  a  longer  period  is  approved  by 
MDE. 

Subsection  E.  Demonstration  of 
Compliance 

(1)  Compliance  shall  be  demonstrated 
using  the  applicable  VOC  test  methods 
specified  in  COMAR  26.11.01.04C  or 
other  test  method  approved  by  MDE. 

(2)  A  product  conoenser  that  is  part 
of  an  organic  chemical  installation  is 
not  considered  a  control  device. 

EPA  concurs  with  the  MDE  that 
COMAR  26.11.19.30  Control  of  Volatile 
Organic  Compounds  from  Organic 
Chemical  Production  establishes  RACT 
to  control  VOCs  from  organic  chemical 
production  sources  located  throughout 
the  State  of  Maryland,  and  will  result  in 
significant  enforceable  VOC  emission 
reductions.  EPA  has  determined  that 
COMAR  26.11.19.30  is  approvable  as  a 
SIP  revision. 

m.  Final  Action 

EPA  is  approving  the  SIP  revisions 
submitted  by  MDE  on  February  5,  2001 
to  establish  RACT  to  control  VOC 
emissions  from  organic  chemical 
production.  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
docimient  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  September  18,  2001  without 


further  notice  unless  EPA  receives 
adverse  comment  by  August  20,  2001.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

IV.  Administrative  Requirements 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
OfGce  of  Management  and  Budget.  For 
this  reason,  this  action  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (see  66  FR  28355, 
May  22,  2001).  This  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imJFunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  lliis  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 


April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  Sff  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule. 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  revisions  to  the 
Maryland  SIP  establishing  requirements 
for  the  control  of  VOC  emissions  from 
organic  chemical  production,  must  be 
filed  in  the  United  States  Court  of 
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Appeals  for  the  appropriate  circuit  by 
September  18,  2001.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b){2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone.  Reporting  and  record  keeping 
requirements. 

Dated:  lulv  9,  2001. 
William  C.  Early. 

Acting  Regional  Admiinsimtur.  Region  HI 
40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows 

Authority:  42  L.S.C.  7401  et  spq 

Subpart  V — Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(162)  to  read  as 
follows: 

§52.1070    Identtfication  of  plan. 


(162)  Revisions  to  the  Mar\^land  State 
Implementation  Plan  submitted  on 
Februar\'  5,  2001  by  the  Maryland 
Department  of  the  Environment: 

(i)  Incorporation  by  reference. 

(A)  A  letter  dated  Februar\-  5.  2001 
from  the  Mar\land  Department  of  the 
Environment  transmitting  revisions  to 
the  Marvland  State  Implementation 
Plan,  consisting  of  the  addition  of 
COMAR  26.1 1.19.30  Control  of  Volatile 
Organic  Compounds  from  Organic 
Chemical  Production. 

(B)  Addition  of  new  COMAR 
26.11.19.30  Control  of  Volatih  Organic 
Compounds  from  Organic  Chemical 
Production,  adopted  by  the  Secretar\'  of 
the  Environment  on  December  6.  2000 
and  effective  on  |anuar\'  8.  2001. 
including  the  following: 

[1]  addition  of  new  COMAR 
26.11.19.30  A,  Definitions. 

(2)  addition  of  new  COMAR 
26.11.19.30  B  Terms  Defined. 

(J)  addition  of  new  COMAR 
26. 11.19. 30. C  Applicability. 

(4)  addition  of  new  COMAR 
26.11  19.30.D  General  Requirements. 


(5)  addition  of  new  COMAR 
26.11  19.30. E  Demonstration  of 
Compliance. 

(ii)  Additional  Materials — Remainder 
of  the  Februar>'  5.  2001  submittal. 
|FK  l)<i(    01-lHl'M)  filed  7-19-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  130-11303;  FRL-7016-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agencv  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  announcing  it  is 
approving  a  revision  to  the  Missouri 
State  Implementatit)n  Plan  (SIP) 
pertaining  to  the  rescission  of  four  area 
specific  particulate  matter  process 
weight  rate  rules  Rescission  (jf  these 
rules,  which  have  been  replaced  by  one 
.statewide  rule,  will  simplify  the  SIP  and 
ensure  consistencv  between  the 
Federally  approved  SIP  and  the  state 
rules. 

DATES:  This  direct  final  rule  will  be 
effective  September  18.  2001  unless 
EPA  receives  adverse  comments  by 
August  20,  2001.  If  adverse  comments 
are  received.  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informinp,  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser.  Environmental 
Protection  Agency.  Air  Planning  and 
Development  Branch.  901  North  5th 
Street.  Kansas  Citv.  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we.  us,  or  our"  is  used,  we  mean  EPA. 
This  section  provides  additional 
information  bv  addressing  the  following 
qut'stions: 

VVhd!  Is  a  SIP? 

What  is  the  Federal  approval  process  for  a 
.SIP' 

What  does  Federal  approval  of  a  state 
remildlioti  mtian  to  me? 


What  is  being  addressed  in  this  action? 
Have  the  requirements  for  approval  of  a 
SIP  revision  been  met? 
What  action  is  EPA  taking? 

What  Is  a  SIP? 

Section  1 10  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  £ur  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA.  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP. 

Each  Federally  approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  1 10  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40.  Part  52, 
entitled  'Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference."  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 
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What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  Sff  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federaily  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
theCAA. 

What  Is  Being  Addressed  in  This 
Document? 

In  an  effort  to  simplify  its  state  rules 
and  to  ensure  statewide  consistency,  the 
state  of  Missouri  has  consolidated  its 
four  area  specific  particiUate  matter 
process  weight  rate  rules  into  one, 
equivalent,  statewide  rule,  10  CSR  10- 
6.400,  "Restriction  of  Emission  of 
Particulate  Matter  From  hidustrial 
Processes."  We  approved  this  statewide 
rule  in  the  Missouri  SIP  on  April  4, 
2001  (65  FR  17811). 

Since  the  area  specific  rules  are  now 
redimdant,  the  state  has  requested  that 
we  rescind  these  rules  from  the 
Federally  approved  SIP.  The  ndes  being 
rescinded  are: 

•  10  CSR  10-2.030,  Restriction  of 
Emission  of  Particulate  Matter  From 
Industrial  Processes 

•  10  CSR  10-3.050.  Restriction  of 
Emission  of  Particulate  Matter  From 
Industrial  Processes 

•  10  CSR  10-4.030,  Restriction  of 
Emission  of  Particulate  Matter  From 
Industrial  Processes 

•  10  CSR  10-5.050,  Restriction  of 
Emission  of  Particulate  Matter  From 
Industrial  Processes 

These  rules  pertain  to  the  Kansas  City, 
out  state,  Springfield,  and  St.  Louis 
areas,  respectively. 

Rescinding  these  riiles  fiom  the  SIP 
will  simplify  the  SIP  and  ensure 
consistency  between  the  state  rules  and 
the  Federally  approved  SIP  rules. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  Part  51, 
Appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 

What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
direct  final  action  because  the  revision 


makes  a  routine  change  to  the  existing 
rules  which  are  noncontroversial. 
Therefore,  we  do  not  anticipate  any 
adverse  comments. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves 
preexisting  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  wiU 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  oiu 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  volimtary  consensus 
standards  (VCS).  we  have  no  authority 
to  disapprove  a  SIP  submission  for 
failiu-e  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 


February  7,  1996).  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  luider 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  We  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  18,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
piuposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be-fiied^and 
shall  not  postpone  the  effectivene"^  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  bv 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 
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Dated:  June  29,  2001. 
William  Rice. 

Acting  Regional  Administrator.  Region  7 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


g.  Removing  the  entry  imder  Chapter 

4  for  10-4.030; 

h.  Removing  the  entry  under  Chapter 

5  for  10-5.050. 

2.  In  §  52.1320(c)  the  table  is  amended     |fr  Doc.  01-18188  Filed  7-19-01;  8:45  am] 


Authority:  42  I'  S  C;  7401  et  seq 

Subpart  AA — Missouri 

§52.1320    [Amended] 

by- 

e.  Removing  the  entry  under  Chapter 

2  for  10-2.030; 

f.  Removing  the  entrv  under  Chapter 

3  for  10-3.050; 
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Proposed  Rules 


Federal  Register 

Vol.  66.  No.  140 
Friday,  July  20,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

9  CFR  Parts  145  and  147 
[Doclwt  No.  00-075-1] 

National  Poultry  Improvement  Plan  and 
Auxiliary  Provisions    . 

AGENCY:  Animal  and  PlantHealth 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  National  Poultry  Improvement  Plan 
(the  Plan)  and  its  auxiliary  provisions 
by  providing  new  or  modified  sampling 
and  testing  procedures  for  Plan 
participants  and  participating  flocks. 
The  proposed  changes  were  voted  on 
and  approved  by  the  voting  delegates  at 
the  Plan's  2000  Millennial  Plan 
Conference.  These  changes  would  keep 
the  provisions  of  the  Plan  current  with 
changes  in  the  poultry  industry  and 
provide  for  the  use  of  new  sampling  and 
testing  procedures. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  September 
Iff,  2001. 

ADDRESSES:  Please  send  four  copies  of 
yoiu"  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-075-1, 
R^ulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-075-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 


information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMA-PON  CONTACT:  Mr. 
Andrew  R.  Rhorer,  Senior  Coordinator, 
Poultry  Improvement  Staff,  National 
Poultry  Improvement  Plan,  Veterinary 
Services,  APHIS,  USDA,  1498  Klondike 
Road,  Suite  200,  Conyers,  GA  30094- 
5104;  (770)  922-3496. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Poultry  Improvement 
Plan  (NPIP,  also  referred  to  below  as 
"the  Plan")  is  a  cooperative  Federal- 
State-industry  mechanism  for 
controlling  certain  poultry  diseases.  The 
Plan  consists  of  a  variety  of  programs 
intended  to  prevent  and  control  egg- 
transmitted,  hatchery-disseminated 
poultry  diseases.  Participation  in  all 
plan  programs  is  voluntary,  but  flocks, 
hatcheries,  and  dealers  must  qualify  as 
"U.S.  Pullorum-Typhoid  Clean"  before 
participating  in  any  other  Plan  program. 
Also,  the  regulations  in  9  CFR  part  82, 
subpart  C,  which  provide  for  certain 
testing,  restrictions  on  movement,  and 
other  restrictions  on  certain  chickens, 
eggs,  and  other  articles  due  to  the 
presence  of  Salmonella  enteritidis, 
prohibit  hatching  eggs  or  newly  hatched 
chicks  from  egg-type  chicken  breeding 
flocks  from  being  moved  interstate 
unless  they  are  classified  "U.S.  S. 
Enteritidis  Monitored"  imder  the  Plan 
or  have  met  equivalent  requirements  for 
S.  enteritidis  control,  in  accordance 
with  9  CFR  145.23(d),  under  official 
supervision. 

The  Plan  identifies  States,  flocks, 
hatcheries,  and  dealers  that  meet  certain 
disease  control  standards  specified  in 
the  Plan's  various  programs.  As  a  result, 
customers  can  buy  poultry  that  has 
tested  clean  of  certain  diseases  or  that 
has  been  produced  under  disease- 
prevention  conditions. 

The  regulations  in  9  CFR  parts  145 
and  147  (referred  to  below  as  the 
regulations)  contain  the  provisions  of 
the  Plan.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS  or  the 
Service)  of  the  U.S.  Department  of 
AgriciJture  (USDA  or  the  Department) 
amends  these  provisions  itova  time  to 
time  to  incorporate  new  scientific 


information  and  technologies  within  the 
Plan. 

The  proposed  amendments  discussed 
in  this  dociunent  are  consistent  with  the 
recommendations  approved  by  the 
voting  delegates  to  the  National  Plan 
Conference  that  was  held  from  June  29 
to  July  1,  2000.  Participants  in  the  2000 
National  Plan  Conferences  represented 
flockowners,  breeders,  hatcherymen, 
and  Official  State  Agencies  from  all 
cooperating  States.  "The  proposed 
amendments  are  discussed  in  greater 
detail  below. 

Discussion 

Definitions 

We  are  proposing  to  add  a  new 
definition  to  §  145.1.  We  would  define 
public  exhibition  as  "a  public  show  of 
poultry."  The  regulations  in 
§§  145.23(b)(3)(vii),  145.33(b)(3)(vii). 
and  145.53(b){3){vii)  require  that  all 
poultry,  including  exhibition,  exotic, 
and  game  birds,  but  excluding 
waterfowl,  going  to  public  exhibition 
either  come  from  U.S.  Pullonun- 
Typhoid  Clean  or  equivalent  flocks  or 
have  a  negative  puUorum-typhoid  test 
within  90  days  prior  to  going  to  public 
exhibition.  Given  the  presence  of  that 
requirement  in  the  regulations,  the 
voting  delegates  at  the  2000  Plan 
Conference  believed  it  would  be  useful 
to  define  what  is  meant  by  the  term 
"public  exhibition." 

Debarment  Procedures 

We  are  proposing  to  make  two 
changes  to  §  145.13,  "Debarment  from 
participation."  First,  we  would  amend 
the  first  sentence  of  the  section  to 
provide  that  the  notice  given  by  the 
Official  State  Agency  to  a  Plan 
participant  of  apparent  noncompliance 
would  be  in  writing.  The  section 
currently  calls  for  participants  to  be 
notified  of  their  apparent 
noncompliance;  requiring  that  notice  to 
be  in  writing  would  serve  to  establish  a 
record  that  the  notification  had  indeed 
been  provided.  Second,  §  145.13 
currently  refers  to  "§§  50.21  through 
50.28-14  and  §§  50.30  through  50.33  of 
the  rules  of  practice  in  7  CFR  part  50." 
In  1995,  7  CFR  part  50  was  revised  and 
the  sections  cited  in  §  145.13  were 
redesignated;  therefore,  we  are 
proposing  to  remove  the  specific  section 
citations  mentioned  in  the  previous 
sentence  and  replace  them  with  a 
reference  to  7  CFR  part  50. 
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Authorized  Laboratories 

We  are  also  proposing  to  add  a  new 
paragraph  (e)  to  §  145.2  to  make  it  clear 
that  the  Plan's  authorized  laboratories 
will  follow  the  laboratory  protocols 
outlined  in  part  147  when  determining 
the  status  of  a  participating  flock  with 
respect  to  an  official  Plan  classification. 
While  there  may  be  alternative  tests 
available  in  some  cases  for  Plan 
diseases,  we  believe  that  it  is  necessary 
for  the  purposes  of  consistency  within 
the  Plan,  and  to  maintain  the  credibility 
of  the  Plan's  programs,  to  explicitly 
require  the  use  of  the  official  tests 
described  in  part  147  when  determining 
the  status  of  a  flock  with  respect  to  an 
official  Plan  classification. 

Hatcheries 

Paragraph  (a)  of  §  145.6  contains 
minimum  requirements  with  respect  to 
sanitation  practices  in  participating 
hatcheries.  Those  provisions  were 
established  in  1971  and  have  been 
amended  once,  in  1984.  To  bring  the 
provisions  of  §  145.6  up  to  date,  we  are 
proposing  to  revise  that  paragraph  as 
follows: 

•  Egg  room  walls,  ceilings,  floors,  air 
filters,  drains,  and  humidifiers  should 
be  cleaned  and  disinfected  at  least  two 
times  per  week.  Cleaning  and 
disinfection  procediu^s  should  be  as 
outlined  in  §  147.24. 

•  Incubator  room  walls,  ceilings, 
floors,  doors,  fan  grills,  vents,  and  ducts 
should  be  cleaned  and  disinfected  after 
each  set  or  transfer.  Incubator  rooms 
should  not  be  used  for  storage.  Plenums 
should  be  cleaned  at  least  weekly.  Egg 
trays  and  buggies  should  be  cleaned  and 
disinfected  after  each  transfer.  Cleaning 
and  disinfection  procedures  should  be 
as  outlined  in  §  147.24. 

•  Hatcher  walls,  ceilings,  floors, 
doors,  fans,  vents,  and  ducts  should  be 
cleaned  and  disinfected  after  each 
hatch.  Hatcher  rooms  should  be  cleaned 
and  disinfected  after  each  hatch  and 
should  not  be  used  for  storage.  Plenums 
should  be  cleaned  after  each  hatch. 
Cleaning  and  disinfection  procedures 
should  be  as  outlined  in  §  147.24. 

•  Chick/poult  processing  equipment 
and  rooms  should  be  thoroughly 
cleaned  and  disinfected  after  each 
hatch.  Chick/poult  boxes  should  be 
cleaned  and  disinfected  before  being 
reused.  Vaccination  equipment  should 
be  cleaned  and  disinfected  after  each 
use.  Cleaning  and  disinfection 
procedures  should  be  as  outlined  in 
§147.24. 

•  Hatchery  residue,  such  as  chick/ 
poult  down,  eggshells,  infertile  eggs, 
and  dead  germs,  should  be  disposed  of 
promptly  and  in  a  manner  satisfactory 
to  the  Official  State  Agency. 


•  The  entire  hatchery  should  be  kept 
in  a  neat,  orderly  condition  and  cleaned 
and  disinfected  after  each  hatch. 

•  Effective  insect  and  rodent  control 
programs  should  be  implemented. 

Tne  procedures  and  practices 
described  above  are  routinely  observed 
in  the  industry  today  and  are  considered 
to  be  essential  to  the  maintenance  of 
proper  hatchery  sanitation.  Our 
proposed  changes,  therefore,  would 
bring  the  provisions  of  the  Plan  in  line 
with  the  current  practices  observed 
throughout  the  industry. 

Blood  Testing 

Section  145.14.  "Blood  testing," 
currently  states,  among  other  things, 
that  ostrich,  emu.  rhea.  and  cassowary 
candidates  for  official  Plan 
classifications  must  be  blood  tested 
when  at  least  1 2  months  of  age  or  upon 
reaching  sexual  maturity,  depending  on 
the  species  and  at  the  discretion  of  the 
Official  State  Agency.  In  this  document, 
we  are  proposing  to  amend  that 
provision  to  state  that  ostrich,  emu, 
rhea,  and  cassowary  candidates  are  to  be 
blood  tested  when  more  than  12  months 
of  age.  This  proposed  change  would 
make  the  blood  testing  provisions  for 
ostrich,  emu,  rhea,  and  cassowary 
candidates  consistent  with  the 
provisions  for  other  species  of  birds  in 
§  145.14  by  simply  providing  the 
minimum  age  at  which  the  birds  may  be 
tested.  As  ostriches,  emus,  rheas,  and 
cassowaries  typically  reach  sexual 
maturity  somewhere  between  1 8  months 
to  3  years  of  age,  depending  on  the 
species,  this  proposed  change  would  not 
prevent  an  Official  State  Agency  from 
taking  sexual  maturity  into  account 
when  determining  the  appropriate 
testing  age. 

Also  in  §  145.14,  we  would  amend 
footnote  1  in  §  145.14(a)  to  provide  the 
current  address  of  the  APHIS  staff  that 
can  provide  the  criteria  and  procediu^s 
for  Department  approval  of  antigens  and 
reagents.  That  staff  has  been  relocated 
firom  Riverdale,  MD,  to  Ames,  lA. 

Paragraph  (a)(9)(ii)  of  §  145.14 
requires  that  serum  samples  that 
produce  positive  reactions  for  pullorum- 
typhoid  on  the  microagglutination  test 
be  retested  at  an  authorized  laboratory 
in  accordance  with  the 
microagglutination  test  procedures  set 
forth  in  §  147.5.  If  the  reaction  to  the 
retest  is  positive  in  dilutions  of  1:40  or 
greater,  additional  examination  must  be 
performed  on  the  bird  from  which  the 
serum  sample  was  drawn  and  its  flock. 
The  procedures  for  the 
microagglutination  test  found  in  §  147.5, 
however,  refer  to  the  use  of  a  1:20 
dilution  for  the  microagglutination  test, 
not  the  1:40  dilution  cited  in  §  145.14. 


It  is  the  1:40  dilution  that  is  correct; 
therefore,  we  are  proposing  to  amend 
paragraphs  (c)  and  (d)  of  §  147.5  so  that 
they  refer  to  the  correct  dilution.  This 
proposed  change  would  also  necessitate 
amending  §  147.5(d)(2)  to  replace  a 
reference  to  lO-microliter  serum  sample 
with  a  reference  to  a  5 -microliter  serum 
sample. 

U.S.  S.  Enteritidis  Clean,  Egg-Type 
Chickens 

We  are  proposing  to  amend 
§  145.23(d)  to  change  the  name  of  the 
program  described  in  that  paragraph 
from  "U.S.  S.  Enteritidis  Monitored"  to 
"U.S.  S.  Enteritidis  Clean."  Virtually  all 
of  the  egg-type  chicken  breeders  in  the 
Plan  participate  in  the  ciurent  U.S.  S. 
Enteritidis  Monitored  program,  and  the 
incidence  of  Salmonella  enteritidis  (SE) 
in  their  flocks  is  extremely  low.  Because 
the  monitoring  and  prevention  elements 
of  this  program  have  been  so  effective, 
the  program  has  become  oriented  more 
toward  maintaining  the  freedom  of 
flocks  from  SE.  Our  proposed  change  to 
the  name  of  the  program  would  reflect 
this  new  focus  and  provide  a  measiu« 
of  credit  to  the  flockowners  who  have 
been  integral  to  the  program's  success.. 
As  part  of  this  proposed  change,  we 
would  remove  the  illustrative  design  for 
the  U.S.  S.  Enteritidis  Monitored 
classification  in  §  145.10(1),  as  that 
design  would  no  longer  be  necessary.  A 
reference  to  §  145.23(d)  would  be  added 
to  §  145.10(m),  which  contains  the 
illustrative  design  for  the  current  U.S.  S. 
Enteritidis  Clean  classification  for  meat- 
type  chickens. 

Within  §  145.23(d),  paragraph  (d)(iv) 
calls  for  participating  flocks  to  be 
maintained  in  compliance  with 
§§  147.21.  147.24(a),  and  147.26,  which 
relate  to  flock  sanitation  and  good 
management  practices.  In  this 
docximent,  we  are  proposing  to  amend 
§  145.23(d)(iv)  to  also  state  that  rodents 
and  other  pests  should  be  effectively 
controlled.  Rodents  have  been  foimd  to 
be  a  reservoir  of  Salmonella, 
particularly  SE,  so  reducing  or 
eliminating  the  presence  of  rodents  and 
other  pests  from  areas  where  flocks  are 
kept  would  help  to  maintain  the  flocks' 
freedom  from  Salmonella. 

Paragraph  (d)(vi)  of  §  145.23  cmrently 
provides  that  a  federally  licensed  SE 
bacterin  may  be  used  in  multiplier 
breeding  flocks  that  have  been 
bacteriologically  examined  and  found 
negative  for  SE.  Because  some 
Salmonella  vaccines  may  cause  positive 
reactions  to  pullorum-typhoid  tests 
administered  to  a  flock,  we  are 
proposing  to  amend  §  145.23(d)(vi)  to 
allow  flockowners  to  delay  vacdnatiDn 
until  after  the  flock  has  been  tested  for 
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piillorum-typhoid  testing  as  described 
in  §  145.23(d)(l)(vii).  We  would  retain 
the  (nirrent  option  of  keeping  a  sample 
of  350  birds  unvaccinated  until  the  flock 
reaches  4  months  of  age  and  has  been 
tested  in  accordance  with 
§  145.23(d)(l)(vii)  and  found  negative. 
We  would,  however,  amend  that  option 
to  specify  that  the  birds  in  the  flock 
must  have  been  vaccinated  using  an 
injectable  bacterin  or  live  vaccine  that 
does  not  spread.  Ciurentiy,  the 
regulations  in  §  145.23(dKvi)  do  not 
differentiate  between  the  use  of  vaccines 
or  bacterins  that  may  spread  to  other 
birds  and  those  that  do  not. 

U.S.  Af.  Gallisepticum  Clean,  Meat-Type 
Chickens 

The  regulations  in  §  145.33(c)(2) 
curronUy  require  participants  handling 
U.S.  M.  Gallisepticiun  Clean  products 
(i.e.,  poultry  breeding  stock,  hatching 
eggs,  baby  poultry,  and  started  poultry) 
to  keep  those  products  separate  from 
other  products  that  are  not  classified 
U.S.  M.  Gallisepticiun  Clean.  While  that 
paragraph  directs  that  the  products  be 
kept  separate,  it  o&rs  no  specific 
guidance  as  to  how  that  should  be 
accomplished.  In  this  document,  we  are 
proposing  to  amend  §  145.33(c)(2)  to 
state  that  the  necessary  separation  can 
be  achieved  through  the  use  of  separate 
hatchers  and  incubators,  separate  hatch 
days,  and  the  hatchery  sanitation  and 
biosecurity  procedures  detailed  in 
§§  147.22, 147.23,  and  147.24.  The  steps 
taken  by  the  Plan  participant  would  be 
subject  to  the  review  and  approval  of 
the  Official  State  Agency  to  ensure  that 
they  are  being  implemented  in  a  maimer 
that  adequately  protects  the  integrity  of 
the  M.  Gallisepticiun  Clean  products. 

U.S.  S.  Enteritidis  Clean.  Meat-Type 
Chickens 

Paragraph  (h)(l)(i)  of  §  145.33 
provides,  in  part,  that  a  meat-type 
chicken  breeding  flock  may  be  eligible 
for  the  U.S.  S.  Enteritidis  Clean 
classification  if  the  flock  originated  bom 
a  U.S.  S.  Enteritidis  Clean  flock  or  if 
meconiiun  from  the  chicks  in  the  flock 
and  a  sample  of  chicks  that  died  within 
7  days  after  hatching  have  been 
examined  bacteriologically  for  SE  at  an 
authorized  laboratory  and  any  group  D 
Salmonella  samples  have  been 
serotyped.  We  are  proposing  to  amend 
those  criteria  that  pertain  to  eligibility 
based  on  testing  to  state  that  a  flock  may 
be  eligible  if  any  one  of  the  following 
samples  has  been  examined 
bacteriologically  for  SE  at  an  authorized 
laboratory  and  any  group  D  Salmonella 
samples  have  been  serotyped: 

•  A  25-gram  sample  of  meconiiun 
fitim  the  chicks  in  the  flock  collected 


and  cultured  as  described  in  proposed 
§  147.12(a)(5)  (current  §  147.18— the 
proposed  redesignation  of  this  section  is 
discussed  later  in  this  document);  or 

•  A  sample  of  chick  papers  collected 
and  ciiltured  as  described  in  §  147.12(c); 
or 

•  A  sample  of  10  chicks  that  died 
within  7  days  after  hatching. 

These  proposed  changes  would  clarify 
the  provisions  of  §  145.33  (h)(l)(i)  by 
specifying  the  size  of  the  meconium 
sample  that  must  be  collected  and 
cultiued  and  the  niunber  of  dead  chicks 
that  must  be  examined  and  by  providing 
a  reference  to  the  applicable  meconiimi 
collection  and  culturing  procedures 
found  in  existing  §  147.18  (which,  as 
noted  above  and  discussed  later  in  this 
document,  we  would  redesignate  as 
§  147.12(a)(5)).  This  proposed  change 
would  also  provide  for  the  use  of  chick 
paper  culturing  conducted  in 
accordance  with  existing  §  147.12(c)  as 
an  additional  means  of  qualifying  a 
flock  for  the  U.S.  S.  Enteritidis  Clean 
classification.  We  believe  that  any  one 
of  these  three  methods  would  provide 
an  accxuate  assessment  of  the  SE  status 
of  a  flock  seeking  to  qualify  for  this 
classification. 

In  addition  to  the  proposed  changes 
described  above,  we  are  also  proposing 
to  make  several  other  changes  to  the 
provisions  regarding  the  U.S.  S. 
Enteritidis  Clean  classification  for  meat- 
type  chickens.  First,  the  introductory 
text  of  §  145.33(h)  currently  states,  in 
part,  that  the  classification  is  intended 
for  primary  meat- type  breeders.  (A 
primary  breeding  flock  is  currently 
defined  in  §  145.1  as  "(a)  flock 
composed  of  one  or  more  generations 
that  is  maintained  for  the  purpose  of 
establishing,  continuing,  or  improving 
parent  lines.")  As  we  believe  that  this 
classification  could  be  beneficial  and 
feasible  in  any  meat-type  chicken 
breeding  flock,  and  not  just  primary 
breeding  flocks,  we  woiild  remove  the 
word  "primary"  from  the  introductory 
text  of  §  145.33(h). 

Second,  §  145.33(h)(l)(iv)  currentiy 
provides  that  environmental  samples 
must  be  collected  by  an  Authorized 
Agent  (i.e.,  a  person  designated  by  the 
Official  State  Agency).  In  order  to  allow 
others  to  assist  the  Authorized  Agent 
and  thus  reduce  the  time  required  for 
the  collection  of  samples  in  some  cases, 
we  are  proposing  to  amend 
§  145.33(h)(l)(iv)  to  provide  that  the 
environmental  samples  may  also  be 
collected  under  the  supervision  of  an 
Authorized  Agent. 

Third,  §  145.33(h)(l)(vi)  currentiy 
provides  that  hatching  eggs  produced  by 
a  flock  must  be  collected  as  quickly  as 
possible,  handled  as  described  in 


§  147.22,  and  sanitized  or  fumigated.  In 
this  document,  we  are  proposing  to 
remove  the  reference  to  sanitizing  and 
fumigation,  as  §  147.22  already 
describes  hatching  egg  sanitation 
procedures  and  standard  industry 
practice  no  longer  includes  fumigation 
of  hatching  eggs. 

Finally,  §  145.33(h)(3)  currentiy 
provides  that  25  randomly  selected  live 
birds  from  the  flock  must  be 
bacteriologically  examined  for  SE  as 
described  in  §  147.11  if  SE  is  isolated 
from  an  environmental  sample  collected 
from  the  flock.  In  this  document,  we  are 
proposing  to  add  the  option  of 
examining  500  cloacal  swabs  collected 
in  accordance  with  existing 
§  147.12(a)(2)  in  addition  to,  or  in  place 
of,  the  examination  of  25  live  birds.  The 
regulations  ciurentiy  provide  for  the  use 
of  cloacal  swab  examination  in  other 
situations,  and  we  believe  that  this 
procedure  would  provide  Plan 
participants  with  an  effective  primary  or 
supplemental  means  of  assessing  the  SE 
status  of  a  flock  following  the  isolation 
of  SE  in  an  environmental  sample. 

Rules  ofPmctice 

Sections  145.24,  145.34,  145.44,  and 
145.54  all  currentiy  provide  conditions 
that  must  be  met  for  a  State  to  attain 
"clean  State"  status  under  specific  Plan 
disease  classifications.  There  are 
currentiy  a  total  of  nine  separate  "clean 
State"  classifications  (one  in  §  145.24, 
two  in  §  145.34,  five  in  §  145.44,  and 
one  in  §  145.54).  In  each  case,  the 
regulations  provide  that  the  Service  will 
revoke  a  State's  "clean  State" 
classification  if  any  of  the  prescribed 
conditions  are  discontinued,  but  will 
not  do  so  until  it  has  conducted  an 
investigation  and  the  Official  State 
Agency  has  been  given  an  opportunity 
for  a  hearing.  In  only  two  of  the  nine 
cases— i.e..  §  145.44(d)(2)  and  {e)(2)— do 
the  regulations  specify  that  the  hearing 
will  be  held  in  accordance  with  rules  of 
practice  adopted  by  the  Administrator. 
Bec»ise  the  adoption  of  rules  of  practice 
by  the  Administrator  is  necessary  in  all 
cases  prior  to  such  administrative 
hearings,  we  are  proposing  to  amend 
§§  145.24,  145.34,  145.44,  and  145.54  to 
specify  that  hearings  regarding  the 
revocation  of  a  State's  "clean  State" 
classification  will  be  held  in  accordance 
with  rules  of  practice  adopted  by  the 
Administrator. 

U.S.  Approved 

Under  §  145.53(a),  a  breeding  flock 
may  be  classified  as  U.S.  Approved  if  all 
birds  in  the  flock  observed  by 
Authorized  Agents  or  State  Inspectors 
are  found  to  conform  with  the  criteria 
for  the  breed  represented,  as  contained 
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in  the  Standard  of  Perfection  published 
by  the  American  Poultry  Association, 
Inc.  (APA)  or  the  breeder's 
specifications  for  the  stock  represented 
in  the  flock,  and  such  specifications  are 
on  file  with  the  Official  State  Agency.  It 
takes  a  great  deal  of  training  to  become 
an  official  APA  judge  for  the  various 
waterfowl,  exhibition  poultry,  and  game 
bird  breeds  represented  in  the  Plan,  and 
most  State  NPIP  organisations  do  not 
have  people  trained  in  those  standards 
of  perfection.  The  U.S.  Approved 
classification  has  already  been  removed 
from  provisions  regarding  the 
classification  of  egg-type  chicken 
breeding  flocks  (§  145.23),  meat-type 
chicken  breeding  flocks  {§  145.33),  and 
turkey  breeding  flocks  (§  145.43).  Given 
that  it  appears  that  there  is  no  longer  the 
necessary  support  in  place  to  maintain 
the  U.S.  Approved  classification  for 
waterfowl,  exhibition  poultry,  and  game 
bird  breeding  flocks,  we  are  proposing 
to  remove  the  U.S.  Approved 
classification  from  §  145.53.  As  part  of 
this  proposed  change,  we  would  also 
remove  the  illustrative  design  for  the 
U.S.  Approved  classification  from 
§  145.10(a),  as  there  would  no  longer  be 
a  corresponding  classification  for  the 
design  in  the  provisions  of  the  Plan. 

Testing  for  Antibodies  to  Avian 
Mycoplasma 

Paragraph  (e)(2)  of  §  147.7  provides  a 
procedure  to  test  for  antibodies  to  avian 
mycoplasma  by  hemagglutination 
inhibition  (HI).  The  test  uses  the 
constant  antigen,  titered-sera  method  for 
measuring  antibodies  to  M. 
gallisepticum,  M.  synoviae,  or  M. 
meleagridis.  The  second-to-last  and  last 
sentences  of  §  147.7(e)(2)(ii)(B)  currently 
state  "[t)he  desired  endpoint  is  4  HA 
[i.e..  hemagglutination]  units.  The  well 
containing  the  1 :4  dilution  should  give 
a  complete  HA  while  the  1:8  dilution 
should  show  less  than  complete  HA." 
These  two  sentences  appear  to  have 
been  included  in  error,  as  they  apply  to 
the  HA  titer  of  the  diluted  antigen  used 
in  the  test,  and  not  to  the  HA  titer  of  the 
stock  antigen,  which  is  the  focus  of  the 
step  being  described.  The  dilution  of  the 
stock  antigen  is  described  in  the 
paragraph  that  follows,  i.e.. 
§  147.7(e)(2)(ii)(C).  Therefore,  because 
they  do  not  apply  to  the  step  being 
described,  we  are  proposing  to  remove 
the  final  two  sentences  of 
§147.7(e)(2)(ii)(B). 

Bacteriological  Examination  of 
Salmonella 

Paragraph  (a)  of  §  147.11  describes  the 
laboratory  procedure  recommended  for 
the  bacteriological  examination  of 
Salmonella  in  egg-  and  meat-type 


chickens,  waterfowl,  exhibition  poultry, 
and  game  birds.  In  this  document,  we 
are  proposing  to  amend  those 
procedures  by. 

•  Restricting  the  scope  of  the 
paragraph  to  the  examination  of  cultures 
collected  from  birds  (and  modifying 
illustration  1  accordingly)  and  moving 
the  provisions  of  current  §  147.11(a) 
relating  to  the  examination  of 
environmental  cultiu^s.  including 
illustration  2.  to  §147.12; 

•  Removing  the  recommended  non- 
selective enrichment  step; 

•  Increasing  the  sample  size  of 
pullorum-typhoid  reactor  birds  from  "at 
least  four  birds"  to  "up  to  25  birds;" 

•  Modifying  sample  collection  and 
pooling  recommendations; 

•  Ottering  specific  suggestions  for 
plating  media;  and 

•  Recommending  delayed  secondary 
enrichment  in  cases  where  the  initial 
selective  enrichment  procedure  yields 
negative  results. 

These  proposed  changes,  which  have 
been  incorporated  into  the  revised 
procedure  set  forth  in  revised 
§  147.11(a)  at  the  end  of  this  document, 
were  recommended  by  the  NPIP's 
Salmonella  Technical  Committee  and 
are  intended  to  provide  a  more  effective 
and  scientifically  valid  procedure  for 
the  identification  of  Salmonella  in  egg- 
and  meat-type  chickens,  waterfowl, 
exhibition  poultry,  and  game  birds.  As 
part  of  this  proposed  change,  we  would 
also  update  the  literature  citation 
contained  in  footnote  7  to  §  147.11(a)(1) 
so  that  it  refers  to  the  most  recent 
edition  of  the  publication  cited. 

Collection,  Isolation,  and  Identification 
of  Salmonella 

Section  147.12  currently  describes 
procedures  for  collecting  environmental 
samples  and  cloacal  swabs  for 
bacteriological  examination.  In  this 
docimient.  we  are  proposing  to  expand 
the  scope  of  that  section  to  include 
procedures  for  collection,  isolation,  and 
identification  of  Salmonella  bom. 
environmental  samples,  cloacal  swabs, 
chick  box  papers,  and  meconium 
samples,  and  we  would  revise  the  title 
of  the  section  to  reflect  this  broader 
scope. 

Tne  procedure  for  sampling  in  broth 
found  in  §  147.12(a)(l)(i)  ciurently 
states  that  authorized  laboratories  will 
provide  capped  tubes  containing  Hajna 
or  Mueller-Kauffmann  tetrathionate 
brilliant  green  sterile  enrichment  broth 
for  each  sample.  Because  other  types  of 
sterile  enrichment  broth  are  now 
available,  we  are  proposing  to  remove 
the  reference  to  Hajna  or  Mueller- 
Kauffmann  tetrathionate  brilliant  green 
enrichment  broths  in  order  to  provide 


for  the  use  by  authorized  laboratories  of 
other  appropriate  sterile  enrichment 
broths. 

The  provisions  regarding  the  use  of 
drag  swabs  found  in  §  147.12(a)(3) 
currently  refer  to  exposing  gauze  pads  to 
the  surface  of  floor  litter  and  nest  box 
areas  and  provide  instructions  for  the 
assembly  of  drag  swabs  using  gauze 
pads.  Commercially  made  sponges 
designed  for  use  in  drag  swabs  are  now 
available,  so  we  are  proposing  to  amend 
the  introductory  text  of  §  147.12(a)(3)  to 
provide  for  the  use  of  either  gauze  pads 
or  commercially  available  sponges  as  a 
component  of  a  drag  swab  sampler. 

Paragraph  (a)(3)(iv)  of  §  147.12 
describes  the  procedure  for  collecting 
samples  from  nest  boxes.  The  sampling 
procedure  described  in  that  paragraph 
entails  wiping  down  assorted  locations 
in  about  10  percent  of  the  total  nesting 
area,  then  sealing  the  sample  in  a  sterile 
bag  for  submission  to  an  authorized 
laboratory.  We  have  determined  that 
this  procedure  could  also  be  used  for 
collecting  samples  from  an  egg  belt, 
which  is  another  environment  from 
which  Salmonella  could  be  isolated. 
Therefore,  we  are  proposing  to  amend 
§  147.1 2(a)(3)(iv)  to  provide  for  the  use 
of  the  described  sampling  technique  on 
both  nest  boxes  and  egg  belts. 

Paragraph  (c)  of  §  147.12  provides 
instructions  for  collecting  samples  from 
chick  box  papers.  We  are  proposing  to 
move  the  provisions  of  §  147.12(c)  to 
§  147.12(a)(4)  in  order  to  place  it  among 
the  other  provisions  of  §  147.12 
regarding  the  collection  of  samples.  In 
moving  those  provisions,  we  would  also 
add  to  the  introductory  text  of  the 
paragraph  a  reminder  to  Plan 
participants  that  it  is  important  that  the 
paper  be  removed  from  the  chick  box 
before  the  box  is  placed  in  the  brooding 
house.  This  would  help  to  maintain  the 
integrity  of  the  sample  taken  from  the 
chick  box  papers  by  preventing  the 
potential  introduction  of  contaminants 
from  the  brooding  house.  We  would  also 
add  a  new  paragraph  (a)(4)(iii)  that 
would  provide  that  the  laboratory  to 
which  the  collected  samples  or  chick 
box  papers  are  sent  must  follow  the 
procedure  set  forth  in  proposed 
§  147.12(a)(5)  (current  §  147.18)  for 
testing  chick  meconium  for  Salmonella. 

As  noted  earlier  in  this  document  in 
the  discussion  of  the  proposed  changes 
to  §  147.11,  we  are  proposing  to  move 
the  provisions  of  §  147.11(a)  regarding 
the  examination  of  environmental 
cultures,  including  illustration  2,  into 
§  147.12;  those  provisions  would 
become  new  §  147.12(b).  In  addition,  we 
are  also  proposing  to  move  the 
provisions  of  current  §  147.18,  which 
provides  a  procedure  for  testing  chick' 
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meconium  for  Salmonella,  into  §  147.12 
as  new  paragraph  (a)(5).  We  believe  that 
this  proposed  relocation  of  those 
provisions  would  result  in  the 
regulations  becoming  more  focused, 
with  §  147.11  concentrating  on 
procediues  for  cultiuing  pullorum- 
typhoid  reactors  and  birds  from  SE- 
positive  environments  and  §  147.12 
concentrating  on  procedures  for 
cultiuing  environmental  samples,  chick 
papers,  and  meconium.  As  a  result  of 
these  proposed  moves,  it  woidd  be 
necessary  for  §  147.12(a)(5)(vi)  (currrat 
§  147.18(f))  to  direct  that  the  processing 
of  suspect  Salmonella  cdlonies  from 
chick  meconiiun  samples  be  conducted 
in  accordance  with  §  147.12(b),  rather 
than  §147.11. 

Proposed  new  §  147.12(b)  would 
provide  two  different  enrichment 
procedures,  i.e.,  tetrathionate 
enrichment  with  delayed  secondary 
enrichment  and  pre-enrichment 
followed  by  selective  enrichment.  These 
ciilturing  procediues  for  environmental 
and  other  samples,  which  have  been 
drawn  from  the  combined  bird/ 
environment  culturing  procedures 
found  in  current  §  147.11(a),  are  set 
forth  in  proposed  §  147.12(b)  at  the  end 
of  this  dociunent.  Illustration  2,  which 
would  be  revised  to  reflect  the  more 
specific  procedures,  woiild  be  placed  at 
the  end  of  the  new  paragraph. 

Hatching  Egg  and  Hatchery  Sanitation 

We  are  proposing  to  revise  §  147.22, 
"Hatching  egg  sanitation,"  to  reflect 
changes  in  industry  practice  and  update 
the  language  used  in  the  section.  The 
revised  section  would  reflect  the 
discontinuance  of  egg  fumigation  as  a 
routine  measure  and  would  include  a 
recommendation  for  cleaning  and 
disinfecting  vehicles  used  for 
transporting  eggs  and  chicks  or  poults, 
but  would  otherwise  not  differ 
substantively  from  existing  §  147.22. 

Similarly,  we  are  also  proposing  to 
revise  §  147.23,  "Hatchery  sanitation," 
to  reflect  changes  in  industry  practice 
and  update  the  language  used  in  the 
section.  As  is  the  case  with  our 
proposed  revision  of  §  147.22,  revised 
§  147.23  would  reflect  the 
discontinuance  of  egg  fumigation  as  a 
routine  measure.  This  revised  section 
would  also  recommend  the  use  of  new 
chick  papers,  in  addition  to  clean  or 
new  boxes,  for  the  distribution  of  day- 
old  chicks,  poults,  or  other  newly 
hatched  poultry.  Otherwise,  revised 
§  147.23  would  not  differ  substantively 
from  existing  §  147.23. 

Cleaning  and  Disinfecting 

We  are  proposing  to  update  §  147.24, 
which  describes  recommended 


procedures  for  cleaning  and  disinfecting 
structures  and  equipment  used  by  Plan 
participants.  We  would  reorganize  the 
provisions  of  the  section  so  that 
paragraph  (a)  would  deal  with  poultry 
houses,  paragraph  (b)  with  hatchers  and 
hatchery  rooms,  and  paragraph  (c)  with 
delivery  trucks  and  their  drivers  and 
helpers,  hi  each  paragraph,  we  would 
expand  upon  the  recommendations 
provided  in  cxurent  §  147.24  in  order  to 
provide  more  specific  guidance 
regarding  cleaning  and  disinfection 
proceditfes.  Specifically,  in  §  147.24(a), 
we  would  revise  paragraph  (a)(1)  to 
recommend  the  following: 

•  Remove  all  live  "escaped"  and  dead 
birds  from  the  building; 

•  Blow  dust  itom  equipment  and 
other  exposed  surfaces; 

•  Empty  the  residual  feed  from  the 
feed  system  and  feed  pans  and  remove 
it  bom  the  building; 

•  Disassemble  feeding  equipment  and 
diunp  and  scrape  as  needed  to  remove 
any  and  all  feed  cake  and  residue.  Clean 
up  spilled  feed  around  the  tank  and 
clean  out  the  tank;  and 

•  Rinse  down  and  wash  out  the 
inside  of  the  feed  tank  to  decontaminate 
the  surfaces  and  allow  to  dry. 

We  would  also  amend  paragraph 
(a)(3)  to  include  recommendations  for 
washing  down  the  entire  inside  surfaces 
of  the  building  and  all  the  installed 
equipment  such  as  curtains,  ventilation 
ducts  and  openings,  fans,  fan  housings 
and  shutters,  fee(&ng  equipment, 
watering  equipment,  etc.,  and  using 
high  pressure  and  high  volume  water 
spray  to  soak  into  and  remove  the  dirt 
to  decontaminate  the  building. 

We  would  amend  paragraph  (b)  to 
recommend  the  use  of  cleaning  agents 
and  sanitizers  that  are  registered  by  the 
U.S.  Enviroiunental  Protection  Agency 
as  germicidal,  fungicidal, 
pseudomonocidal,  and  tuberculocidal. 
We  would  also  recommend: 

•  Removing  loose  organic  debris  by 
sweeping,  scraping,  vacuuming, 
brushing,  or  scrubbing,  or  by  hosing 
surfaces  with  high  pressure  water; 

•  Using  hot  water  (at  least  140  °F)  for 
cleaning  hatching  trays  and  chick 
separator  equipment; 

•  Using  a  cleaner/sanitizer  that  can 
penetrate  protein  and  fatty  deposits  and 
allowing  the  chemical  to  cling  to  treated 
sur&ces  at  least  10  minutes  before 
rinsing  off,  then  manually  scrubbing  any 
remaining  deposits  of  organic  material 
until  they  are  removed;  and 

•  Applying  disinfectant  to  the 
cleaned  walls  and  using  a  clean  and 
sanitized  squeegee  to  remove  excess 
water,  working  down  from  ceilings  to 
walls  to  floors  and  being  careful  not  to 
recontaminate  cleaned  areas. 


Because  current  paragraph  (c)  applies 
to  the  cleaning  of  hatchery  equipment, 
we  would  move  that  paragraph  into 
paragraph  (b),  which,  as  noted  above, 
applies  to  the  cleaning  and  disinfection 
of  hatchers  and  hatchery  rooms. 

Finally,  we  would  establish  a  new 
paragraph  (c),  which  would  provide 
recommendations  regarding  the 
disinfection  of  delivery  trucks  and 
biosecurity  practices  for  truck  drivers 
and  their  helpers.  Specifically,  we 
would  recommend  that  truck  tires  be 
thoroughly  sprayed  with  disinfectant 
before  the  truck  leaves  the  main  road 
and  enters  the  farm  driveway,  and  that 
drivers  and  helpers  observe  the 
following  practices: 

•  Put  on  sturdy,  disposable  plastic 
boots  or  clean  rubber  boots  before 
getting  out  of  the  truck  cab.  Put  on  a 
clean  smock  or  coveralls  and  a  hairnet 
before  entering  the  poultry  house. 

•  After  loading  eggs  or  unloading 
chicks/poults,  remove  the  dirty  smock/ 
coveralls  and  place  in  a  plastic  garbage 
bag  before  loading  in  the  truck.  Be  siue 
to  keep  clean  coveralls  separate  from 
dirty  ones. 

•  Reenter  the  cab  of  the  truck  and 
remove  boots  before  placing  feet  onto 
floorboards.  Remove  hairnet  and  leave 
with  disposable  boots  on  farm. 

•  Sanitize  hands  using  appropriate 
hand  sanitizer. 

•  Return  to  the  hatchery  or  go  to  the 
next  farm  and  repeat  the  process. 

These  proposed  amendments  to 
§  147.24,  which  were  recommended  by 
the  NPIP  Cleaning  and  Disinfection 
Technical  Committee,  would  serve  to 
reinforce  the  existing  provisions  of  the 
section  and  thus  increase  the 
effectiveness  of  the  cleaning  and 
disinfection  measiu^s  applied  to  poultry 
houses,  hatchers  and  hatchery  rooms, 
and  delivery  trucks  and  the  bioseciuity 
practices  observed  by  personnel 
entering  the  farm,  thus  reducing  the  risk 
that  participating  flocks  and  products 
would  be  exposed  to  disease. 

Fumigation 

Section  147.25  currently  refers  to 
fumigation  as  "an  essential  part  of  a 
sanitation  program."  As  noted 
previously,  fumigation  is  no  longer  used 
routinely  within  the  poultry  industry. 
Therefore,  we  are  proposing  to  amend 
§  147.25  so  that  the  section  simply  states 
that  fumigation  may  be  used  for 
sanitizing  eggs  and  hatchery  equipment 
or  rooms  as  part  of  a  sanitation  program, 
thus  deemphasizing  the  role  of 
fumigation. 
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Isolation,  Sanitation,  and  Good 
Management  Practices 

Section  147.26  describes  procedures 
for  establishing  isolation  and 
maintaining  sanitation  and  good 
management  practices  for  the  control  of 
Salmonella  and  Mycoplasma  infections, 
hi  this  document,  we  are  proposing  to 
amend  §  147.26  as  follows: 

•  We  would  amend  paragraph  (a)(1) 
to  specify  that  the  conditions  under 
which  visitors  may  be  allowed  must 
minimize  the  introduction  of 
Salmonella  and  Mycoplasma,  and  not 
simply  "insure  sanitation"  as  currently 
provided. 

•  We  would  combine  paragraphs 
(a)(2)  and  (a)(3),  which  require  breeder 
farms  to  be  kept  free  of  market  birds  and 
other  domesticated  fowl,  respectively 

•  We  would  amend  the  requirement 
in  paragraph  (a)(4)  that  requires  dead 
birds  to  be  disposed  of  by  biuning,  deep 
burial,  or  burial  in  special  disposal  pits. 
Because  some  of  those  methods  may  be 
prohibited  in  some  areas,  we  would 
amend  that  requirement  to  simply  state 
that  dead  birds  are  to  be  disposed  of  by 
locally  approved  methods. 

•  We  would  amend  paragraph  (b)(5) 
to  require  that  a  rodent  control  program 
be  established.  That  paragraph  currently 
requires  only  that  the  rodent  population 
and  other  pests  be  kept  in  control 
without  requiring  an  active  program  for 
that  purpose. 

These  proposed  changes  were 
recommended  by  a  committee  of 
scientists  appointed  to  review  §  147.26 
by  the  Plan's  General  Conference 
Committee  and  would  serve  to  update 
the  provisions  of  that  section. 

General  Conference  Committee 

Paragraph  (b)  of  §  147.43  describes  the 
procedures  for  the  nomination  and 
election  of  regional  committee  members 
to  serve  on  the  General  Conference 
Committee  (GCC).  In  order  to  broaden 
the  pool  of  potential  nominees,  we  are 
proposing  to  amend  §  147  43(b)  to  add 
provisions  for  the  solicitation  of 
nominees.  Under  these  proposed 
provisions,  the  process  for  soliciting 
nominations  for  regional  committee 
members  would  include,  but  not  be 
limited  to: 

•  Advertisements  in  at  least  two 
industry  journals,  such  as  the 
newsletters  of  the  American  Association 
of  Avian  Pathologists,  the  National 
Chicken  Council,  the  United  Egg 
Producers,  and  the  National  Turkey 
Federation; 

•  A  Federal  Register  announcement; 
and 

•  Special  inquiries  for  nominations 
from  universities  or  colleges  with 


minority/disability  enrollments  and 
faculty  members  in  poultry  science  or 
veterinary  science. 

Further,  in  order  to  promote  a  more 
diverse  pool  of  nominees,  we  would 
require  that  at  least  one  nominee  from 
each  region  be  from  an 
underrepresented  group,  e.g., 
minorities,  women,  or  persons  with 
disabilities.  These  proposed  changes  are 
intended  to  increase  awareness  of  GCC 
membership  opportunities  by  providing 
for  the  active  solicitation  of  nominations 
from  industry,  scientific,  and  university 
or  college  groups. 

Miscellaneous 

In  addition  to  the  proposed  changes 
described  above,  we  are  also  proposing 
to  make  several  nonsubstantive  editorial 
changes  to  improve  clarity  and  correct 
erroneous  citations  to  several  sections 
within  the  regulations. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  proposed  changes  contained  in 
this  document  are  based  on  the 
recommendations  of  representatives  of 
member  States,  hatcheries,  dealers, 
flockowners,  and  breeders  who  took 
part  in  the  Plan's  2000  National  Plan 
Conference.  The  proposed  changes 
would  amend  the  Plan  and  its  auxiliary 
provisions  by  providing  new  or 
modified  sampling  and  testing 
procedures  for  Plan  participants  and 
participating  flocks.  The  proposed 
changes  were  voted  on  and  approved  by 
the  voting  delegates  at  the  Plan's  2000 
National  Plan  Conference.  These 
changes  would  keep  the  provisions  of 
the  plan  current  with  changes  in  the 
poultry  industry  and  provide  for  the  use 
of  new  sampling  and  testing  procedures. 

The  plan  serves  as  a  "seal  of 
approval  "  for  eggs  and  poultry 
producers  in  the  sense  that  tests  and 
procedures  recommended  by  the  Plan 
are  considered  optimal  for  the  industry. 
In  all  cases,  the  changes  proposed  in 
this  document  have  been  generated  by 
the  industry  itself  with  the  goal  of 
reducing  disease  risk  and  increasing 
product  marketability.  Because 
participation  in  the  plan  is  voluntary, 
individuals  are  likely  to  remain  in  the 
program  as  long  as  the  costs  of 
implementing  the  program  are  lower 
than  the  added  benefits  they  receive 
from  the  program. 


The  proposed  changes  contained  in 
this  docimient  generally  either  update 
testing  procedures  and  sanitation 
guidelines  or  revise  NPIP's 
administrative  operations,  with  the  aim 
of  better  safeguarding  the  health  of  the 
Nation's  poultry  industry.  The 
Regulatory  Flexibility  Act  requires  that 
agencies  consider  the  economic  effects 
of  their  rules  on  small  entities.  We  do 
not  expect  that  the  changes  proposed  in 
this  document  would  result  in 
significant  economic  effects  on  small 
entities. 

The  Small  Business  Administration 
defines  size  standards  for  industries 
using  the  North  American  Industry 
Classification  System  (NAICS).  Under 
this  system,  a  firm  classified  within 
"Chicken  Egg  Production"  (NAICS  code 
112310)  is  considered  small  if  its  annual 
receipts  are  $9  million  or  less.  For  firms 
classified  within  "Broilers  and  Other 
Meat  Type  Chicken  Production"  (NAICS 
code  112320),  the  small-entity  criterion 
is  annual  receipts  of  $750,000  or  less. 

The  egg  and  poultry  industries  are 
highly  integrated  vertically,  with  most 
production  owned  or  under  contract  to 
large-scale  processing  and  marketing 
firms.'  For  example,  broilers  for  Tyson 
Foods,  the  world's  largest  producer, 
came  in  1999  from  6,060  farms  (98 
percent  under  contract),  and  its  eggs 
came  from  breeder  flocks  on  1,388 
farms.  2 

In  1997,  an  average  of  303,604,000 
egg-producing  layers  produced  77,532 
million  eggs.^  The  number  of  egg- 
producing  farms  and  their  size 
distribution  is  not  known,  but  it  is 
reasonable  to  assume  that  some  of  them 
may  be  small  entities,  operating  either 
independently  or  under  contract. 

Also  in  1997,  there  were  13,458  farms 
that  sold  layers,  pullets,  and  pullet 
chicks,  and  23,937  farms  that  sold 
broilers  and  other  meat-type  chickens.* 
Regarding  the  latter,  a  farm  would  need 
to  produce  about  275,000  broilers  a  year 
in  order  to  reach  aimual  sales  of  at  least 
$500,000,  according  to  Census  of 
Agriculture  and  other  National 
Agricultural  Statistics  Service  (NASS) 


'  The  broiler  industry,  in  particular,  is  heavily 
concentrated.  Tyson  Foods  had  weekly  sales  of 
ready-tn-cook  chicken  that  averaged  154.3  million 
pounds  in  1999.  The  10  largest  broiler  companies 
accounted  for  429.6  million  pounds  per  week  in 
1999.  approximately  half  of  the  Nation's  production 
(WATT  PoultyUSA!  January  2000). 

i  WATT  Poultry  USA,  January  2000. 

3  "Chickens  and  Eggs,  Final  Estimates  1994-97," 
USDA/NASS,  December  1998." 

*  1997  Census  of  Agriculture. 


Federal  Register /Vol.  66,  No.  140 /Friday,  July  20.  2001  /  Proposed  Rules 


37925 


data.^  By  this  measure,  about  one-half  of 
broiler  farms  can  be  considered  small.^ 

Clearly,  some  of  the  poultry  and  egg- 
producing  farms  that  woidd  be  affected 
by  this  proposed  rule  are  small. 
However,  the  procediu'al  and 
administrative  changes  proposed  are  not 
expected  to  have  a  significant  economic 
impact  on  any  entities,  either  large  or 
small. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Parts  145  and 
147 

Animal  diseases,  Poidtry  and  poultry 
products,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  parts  145  and  147  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  The  authority  citation  for  part  145 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22,  2.80, 
and  371.4. 

2. -In  §  145.1,  a  definition  of  public 
exhibition  would  be  added,  in 
alphabetical  order,  to  read  as  follows: 


'In  1997.  the  average  liveweight  equivalent  price 
of  broiler  was  S0.377  per  pound,  and  the  average 
weght  was  4.835  pounds.  Thus,  the  average  price 
received  per  broiler  was  SI  .82. 

"The  1997  Censur  of  Agriculture  indicates  that  52 
percent  of  broiler-producing  {arms  sold  at  lest 
200.000  broilers. 


S  145.1    Definitions. 

***** 

Public  exhibition.  A  public  show  of 
poultry. 

***** 

3.  In  §  145.2,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

§145.2    Administration. 

***** 

(e)  An  authorized  laboratory  of  the 
National  Poultry  Improvement  Plan  will 
follow  the  laboratory  protocols  outlined 
in  part  147  of  this  chapter  when 
determining  the  status  of  a  participating 
flock  with  respect  to  an  official  Plan 
classification. 
***** 

4.  Section  145.6  would  be  amended  as 
follows: 

a.  By  revising  paragraph  (a). 

b.  In  paragraph  (b),  by  removing  the 
word  "which"  and  adding  the  word 
"that"  in  its  place. 

c.  In  para^ph  (c).  by  removing  the 
word  "shall"  and  adding  the  word 
"should"  in  its  place. 

d.  In  paragrapn  (d),  in  both  the  first 
and  second  sentences,  by  removing  the 
word  "shall"  and  adding  the  word 
"should"  in  its  place. 

§  1 45.6    Specific  provisions  for 
participating  liatclwries. 

(a)  Hatcheries  must  be  kept  in  sanitary 
condition,  acceptable  to  the  Official 
State  Agency.  The  procedvu^s  outlined 
in  §§  147.22  through  147.25  of  this 
chapter  will  be  considered  as  a  guide  in 
determining  compliance  with  this 
provision.  The  minimum  requirements 
with  respect  to  sanitation  include  the 
following: 

(1)  Egg  room  walls,  ceilings,  floors,  air 
filters,  drains,  and  humidifiers  should 
be  cleaned  and  disinfected  at  least  two 
times  per  week.  Cleaning  and 
disinfection  procedures  should  be  as 
outlined  in  §  147.24  of  this  chapter. 

(2)  Incubator  room  walls,  ceilings, 
floors,  doors,  fan  grills,  vents,  and  ducts 
should  be  cleaned  and  disinfected  after 
each  set  or  transfer.  Incubator  rooms 
should  not  be  used  for  storage.  Plenums 
should  be  cleaned  at  least  weekly.  Egg 
trays  and  buggies  should  be  cleaned  and 
disinfected  after  each  transfer.  Cleaning 
and  disinfection  procedures  should  be 
as  outlined  in  §  147.24  of  this  chapter. 

(3)  Hatcher  walls,  ceilings,  floors, 
doors,  fans,  vents,  and  ducts  should  be 
cleaned  and  disinfected  after  each 
hatch.  Hatcher  rooms  should  be  cleaned 
and  disinfected  after  each  hatch  and 
should  not  be  used  for  storage.  Plenums 
should  be  cleaned  after  each  hatch. 
Cleaning  and  disinfection  procedures 
shovdd  be  as  outlined  in  §  147.24  of  this 
chapter. 


(4)  Chick/poult  processing  equipment 
and  rooms  should  be  thoroughly 
cleaned  and  disinfected  after  each 
hatch.  Chick/poult  boxes  should  be 
cleaned  and  disinfected  before  being 
reused.  Vaccination  equipment  should 
be  cleaned  and  disinfected  after  each 
use.  Cleaning  and  disinfection 
procedures  should  be  as  outlined  in 

§  147.24  of  this  chapter. 

(5)  Hatchery  residue,  such  as  chick/ 
poult  down,  eggshells,  infertile  eggs, 
and  dead  germs,  should  be  disposed  of 
promptly  and  in  a  manner  satisfactor>' 
to  the  Official  State  Agency. 

(6)  The  entire  hatchery  should  be  kept 
in  a  neat,  orderly  condition  and  cleaned 
and  disinfected  after  each  hatch. 

(7)  Effective  insect  and  rodent  control 
programs  should  be  implemented. 
***** 

§145.10    [Amended] 

5.  In  §  145.10,  paragraphs  (a)  and  (1) 
would  be  removed  and  reserved  and 
paragraph  (m)  would  be  amended  by 
adding  the  words  "§  145.23(d)  and  " 
immediately  after  the  word  "See"  . 

§145.13    [Amended] 

6.  In  §  145.13,  the  introductory  text  of 
the  section  would  be  amended  as 
follows: 

a.  In  the  first  sentence,  by  adding  the 
words  "in  wrriting"  immediately  after 
the  words  "are  notified". 

b.  In  the  sixth  sentence,  by  removing 
the  words  "§§50.21  through  50.28-14 
and  §§  50.30  through  50.33  of. 

c.  In  the  seventh  sentence,  by 
removing  the  citation  "7  CFR 
50.2(e),(g),(h),  and  (1)"  and  adding  the 
citation  "7  CFR  50.10"  in  its  place. 

7.  Section  145.14  would  be  amended 
as  follows: 

a.  In  the  introductorv'  text  of  the 
section,  by  revising  the  first  sentence. 

b.  In  paragraph  (a)(1).  footnote  1.  by 
removing  the  words  "Veterinarv' 
Biologies,  4700  River  Road.  Unit  148, 
Riverdale,  Maryland  20737-1237"  and 
adding  the  words  "Center  for  Veterinan 
Biologies.  510  South  17th  Street.  Suite 
104,  Ame^  lA  50010-8197"  in  their 
place. 

§145.14    Blood  testing. 

Poultry  must  be  more  than  4  months 
of  age  when  blood  tested  for  an  official 
classification:  Provided.  That  turkey 
candidates  under  subpart  D  of  this  part 
may  be  blood  tested  at  more  than  12 
weeks  of  age;  game  bird  candidates 
imder  subpart  E  of  this  part  may  be 
blood  tested  when  more  than  4  months 
of  age  or  upon  reaching  sexual  maturity, 
whichever  comes  first;  and  ostrich,  emu. 
rhea,  and  cassowary  candidates  under 
subpart  F  of  this  part  may  be  blood 
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tested  when  more  than  12  months  of 
age,  *   *   • 

***** 

8.  Section  145.23.  would  be  amended 
as  follows: 

a.  In  paragraph  (d).  by  revising  the 
introductory  text. 

b.  In  paragraph  (d)(l)(i),  by  removing 
the  word  "Monitored"  and  adding  the 
word  "Clean"  in  its  place. 

c.  By  revising  paragraphs  (dKl](iv) 
and(d)(l)(vi). 

§  1 45^    Terminology  and  classtfication ; 
flocks  and  products. 

•         *        •         •         * 

(d)  U.S.  S.  Enteritidis  Clean.  This 
classification  is  intended  for  egg-type 
breeders  wishing  to  assure  their 
customers  that  the  hatching  eggs  and 
chicks  produced  are  certified  free  of 
Salmonella  enteritidis. 

(D*  *  * 

***** 

(iv)  The  flock  is  maintained  in 
compliance  with  §§  147,21,  147, 24(a), 
and  147.26  of  this  chapter.  Rodents  and 
other  pests  should  be  effectively 
controlled; 
***** 

(vi)  If  a  Salmonella  vaccine  is  used 
that  causes  positive  reactions  with 
pullorum-typhoid  antigen,  one  of  the 
following  options  must  be  utilized: 

(A)  Administer  the  vaccine  after  the 
pullorum-typhoid  testing  is  done  as 
described  in  paragraph  (d)(l)(vii)  of  this 
section, 

(B)  If  an  injectable  bacterin  or  live 
vaccine  that  does  not  spread  is  used, 
keep  a  sample  of  350  birds  unvaccinated 
and  banded  for  identification  until  the 
flock  reaches  at  least  4  months  of  age. 
Following  negative  serological  and 
bacteriological  examinations  as 
described  in  paragraph  (d){l)(vii)  of  this 
section,  vaccinate  the  banded,  non- 
vaccinated  birds. 


§145.24    [Amended] 

9.  In  §  145.24.  paragraph  (a)(2).  at  the 
end  of  the  last  sentence,  the  words  "in 
accordance  with  rules  of  practipe 
adopted  by  the  Administrator"  would 
be  added  immediately  after  the  word 
"hearing". 

10.  Section  145.33  would  be  amended 
as  follows: 

a.  By  revising  paragraph  (c)(2). 

b.  In  paragraph  (h),  the  introductory 
text,  by  removing  the  word  "primary" 

c.  By  revising  paragraph  (h)(l)(i). 

d.  In  paragrapn  (h)(l)Uv),  by  adding 
the  words  "or  under  the  supervision  of 
immediately  after  the  word  "by". 

e.  By  revising  paragraph  (h)(l)(vi). 

f.  In  paragraph  (h)(3),  the  first 
sentence,  by  removing  the  word  "in" 


immediately  before  the  words 
"paragraph  (h)(l)(iv)"  and  by  adding  the 
words  "and/or  500  cloacal  swabs 
collected  in  accordance  with 
§  147, 12(a)(2)  of  this  chapter" 
immediately  before  the  word  "must". 

§  1 45.33    Terminology  and  classification; 
flocks  and  products. 

***** 

(c)  *    *    * 

(2)  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  must  keep 
these  products  separate  from  other 
products  through  the  use  of  separate 
hatchers  and  incubators,  separate  hatch 
days,  and  proper  hatchery  sanitation 
and  biosecurity  (see  §§  147.22,  147.23, 
and  147.24)  in  a  manner  satisfactory  to 
the  Official  State  Agency:  Provided, 
That  U.S.  M,  Gallisepticum  Clean  chicks 
from  primary  breeding  flocks  must  be 
produced  in  incubators  and  hatchers  in 
which  only  eggs  from  flocks  qualified 
under  paragraph  (c)(l)(i)  of  this  section 
are  set, 
***** 

(h)'   *   * 

(1)'   *   • 

(i)  The  flock  originated  from  a  U.S.  S, 
Enteritidis  Clean  flock,  or  one  of  the 
following  samples  has  been  examined 
hacteriologically  for  5.  enteritidis  at  an 
authorized  laboratory  and  any  group  D 
Salmonella  samples  have  been 
serotyped; 

(A)  A  25-gram  .sample  of  meconium 
from  the  chicks  in  the  flock  collected 
and  cultured  as  described  in 

§  147.12(a)(5)  of  this  chapter;  or 

(B)  A  sample  of  chick  papers  collected 
and  cultured  as  described  in  §  147.12(c) 
of  this  chapter;  or 

(C)  A  sample  of  10  chicks  that  died 
within  7  days  after  hatching. 
***** 

[\i)  Hatching  eggs  produced  by  the 
flock  are  collected  as  quickly  as  possible 
and  are  handled  as  described  in  §  147.22 
of  this  chapter. 


§145.34    [Amended] 

11,  In  §  145,34,  paragraphs  (a)(2)  and 
(b)(2)  would  each  be  amended  by 
adding  the  words  "in  accordance  with 
rules  of  practice  adopted  by  the 
Administrator"  immediately  after  the 
word  "hearing". 

§145.44    [Amended] 

12.  In  §  145.44,  paragraphs  (a)(2), 
(b)(2),  and  (c)(2)  would  be  each 
amended  by  adding  the  words  "in 
accordance  with  rules  of  practice 
adopted  by  the  Administrator" 
immediately  after  the  word  "hearing". 


§145.53    [Amended] 

13.  In  §  145.53.  paragraph  (a)  would 
be  removed  and  reserved. 

§145.54    [Amended] 

14.  In  §  145.54,  paragraph  (a)(2) 
would  be  amended  by  adding  the  words 
"in  accordance  with  rules  of  practice 
adopted  by  the  Administrator" 
immediately  after  the  word  "hearing". 

PART  147— AUXIUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

15.  The  authority  citation  for  part  147 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.22.  2.80, 
and  371.4. 

§147.5    [Amended] 

16.  Section  147.5  would  be  amended 
as  follows: 

a.  In  paragraph  (c),  by  removing  the 
numbers  "1:20"  and  adding  the 
numbers  "1:40"  in  their  place. 

b.  In  paragraph  (d),  the  introductory 
text,  by  removing  the  nimibers  "1:20" 
and  adding  the  numbers  "1:40"  in  their 
place. 

c.  In  paragraph  (d)(2).  by  removing  the 
words  "10  microliters  (0.01  cc.)"  and 
adding  the  words  "5  microliters  (0.005 
cc.)"  in  their  place. 

§147.7    [Amended] 

17.  In  §  147.7,  paragraph  (e)(2){ii)(B) 
would  be  amended  by  removing  the 
third  and  fourth  sentences. 

18.  In  §  147.11,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§147.11    Laboratory  procedure 
recomntended  for  the  tMCteriok>gical 
examination  of  Salmonella. 

(a)  For  egg-and  meat-type  chickens, 
waterfowl,  exhibition  poultry,  and  game 
birds.  All  reactors  to  the  Pullonim- 
Tjrphoid  tests,  up  to  25  birds,  and  birds 
from  Salmonella  enteritidis  (SE) 
positive  environments  should  be 
cultiu^d  in  accordance  with  both  the 
direct  (paragraph  (a)(l)of  this  section) 
and  selective  enrichment  (paragraph 
(a)(2)  of  this  section)  procedures 
described  in  this  section.  Careful  aseptic 
technique  should  be  used  when 
collecting  all  tissue  samples. 

(1)  Direct  culture  (refer  to  illustration 
1  to  this  section).  Grossly  normal  or 
diseased  liver,  heart,  pericardial  sac, 
spleen,  lung,  kidney,  peritonetun, 
gallbladder,  oviduct,  misshapen  ova  or 
testes,  inflamed  or  unabsorbed  yolk  sac, 
and  other  visibly  pathological  tissues 
where  purulent,  necrotic,  or 
proliferative  lesions  are  seen  (including 
cysts,  abscesses,  h)rpopyon,  and 
inflamed  serosal  surfaces)  should  be 
sampled  for  direct  culture  using  either 
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flamed  wire  loops  or  sterile  swabs. 
Since  some  strains  may  not  dependably 
survive  and  grow  in  certain  selective 
media,  inoculate  non-selective  plates 
(such  as  blood  or  nutrient  agar)  and 
selective  plates  (such  as  MacConkey 
[MAC]  and  brilliant  green  novobiocin 
[BGN]  for  pullorum-typhoid  and  MAC, 
BGN.  and  xylose-lysine-tergitol  4  [XLT 
4]  for  SE).  After  inoculating  the  plates, 
pool  the  swabs  from  the  various  organs 
into  a  tube  of  non-selective  broth  (such 
as  nutrient  or  brain-heart  infusion). 
Refer  to  illustration  1  for  recommended 
bacteriological  recovery  and 
identification  procedures.^  Proceed 
immediately  with  collection  of  organs 
and  tissues  for  selective  enrichment 
culture. 

(2)  Selective  enrichment  culture  (refer 
to  illustration  1  to  this  section).  Collect 
and  culture  organ  samples  separately 
from  intestinal  samples,  with  intestinal 
tissues  collected  last  to  prevent  cross- 
contamination.  Samples  from  the 
following  organs  or  sites  should  be 
collected  for  culture  in  selective 
enrichment  broth: 

(i)  Heart  (apex,  pericardial  sac,  and 
contents  if  present); 


'  Biochemical  identification  charts  may  be 
obtained  from  "A  Laboratory  Manual  for  the 
Isolation  and  Identification  of  Avian  Pathogens," 
chapter  2,  Salmonellosis.  Fourth  edition,  1998, 
American  Association  of  Avian  Pathologists,  Inc., 
Kennett  Square,  PA  19348. 


(ii)  Liver  (portions  exhibiting  lesions 
or,  in  grossly  normal  organs,  the  drained 
gallbladder  and  adjacent  liver  tissues); 

(iii)  Ovary-Testes  (entire  inactive 
ovary  or  testes,  but  if  ovary  is  active, 
include  any  atypical  ova); 

(iv)  Oviduct  (if  active,  include  any 
debris  and  dehydrated  ova); 

(v)  Kidneys  and  spleen;  and 

(vi)  Other  visibly  pathological  sites 
where  purulent,  necrotic,  or 
proliferative  lesions  are  seen. 

(3)  From  each  bird,  aseptically  collect 
10  to  15  grams  of  each  organ  or  site 
listed  in  paragraph  (a)(2)  of  this  section. 
Mince,  grind,  or  blend  and  place  in  a 
sterile  plastic  bag.  AU  the  organs  or  sites 
listed  in  paragraph  (a)(2)  of  this  section 
from  the  same  bird  may  be  pooled  into 
one  bag.  Do  not  pool  samples  from  more 
than  one  bird.  Add  sufficient 
tetrathionate  enrichment  broth  to  give  a 
1:10  (sample  to  enrichment)  ratio. 
Follow  the  procedure  outlined  in 
illustration  1  for  the  isolation  and 
identification  of  Salmonella. 

(4)  From  each  bird,  aseptically  collect 
10  to  15  grams  of  each  of  the  following 
parts  of  the  digestive  tract:  Crop  wall, 
duodenum,  jejunum  (including  remnant 
of  yolk  sac),  both  ceca,  cecal  tonsils,  and 
rectum-cloaca.  Mince,  grind,  or  blend 
tissues  and  pool  them  into  a  sterile 
plastic  bag.  Do  not  pool  tissues  from 
different  birds  into  the  same  sample. 
Add  sufficient  tetrathionate  enrichment 
broth  to  give  a  1:10  (sample  to 


enrichment)  ratio.  Follow  the  procedure 
outlined  in  illustration  1  for  the 
isolation  and  identification  of 
Salmonella. 

(5)  After  selective  enrichment, 
inoculate  selective  plates  (such  as  MAC 
and  BGN  for  pullorum-typhoid  and 
MAC,  BGN,  and  XLT  4)  for  SE. 
Inoculate  three  to  five  Salmonella- 
suspect  colonies  from  plates  .nto  triple 
sugar  iron  (TSI)  and  lysine  iron  agar 
(LIA)  slants.  Screen  colonies  by 
serological  (i.e.,  serogroup)  and 
biochemical  procedures  (e.g.,  the 
Analytical  Profile  Index  for 
Enterobacteriaceae  [API])  as  shown  in 
illustration  1.  As  a  supplement  to 
screening  three  to  five  Salmonella- 
suspect  colonies  on  TSI  and  LIA  slants, 
a  group  D  colony  lift  assay  may  be 
utilized  to  signal  the  presence  of  hard- 
to-detect  group  D  Salmonella  colonies 
on  agar  plates. 

(6)  If  the  initial  selective  enrichment 
is  negative  for  Salmonella,  a  delayed 
secondary  enrichment  (DSE)  procedure 
is  used.  Leave  the  tetrathionate-enriched 
sample  at  room  temperature  for  5  to  7 
days.  Transfer  1  mL  of  the  culture  into 
10  mL  of  fresh  tetrathionate  enrichment 
broth,  incubate  at  37  °C  for  20  to  24 
hours,  and  plate  as  before. 

(7)  Serogroup  all  isolates  identified  as 
salmonellae  and  serotype  all  serogroup 
Dl  isolates.  Phage-type  all  SE  isolates. 

BIUMG  CODE  3410-34-U 
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Illustration  1. — Procedure  for  cnilturing  Pullorum-Typhoid  reactors  and  birds  from  SE-positive  environments. 


Chicken 


Organs 


l 


Pool  swabs  into  non- 
selective txx>th 


37'^, 


? 


Direct  culture  Inoculate 
non-setective '  and 
selective  ^  plates 


1 


Organ  pools 


20-24  hours 


37  "C, 


Non-selective  ^  and 
selective  2  plates 


37  "C, 


24  and  48  hours 


I 


Intestines 

in: 


Intestinal  pools 


Inoculate  TT 
ennchment  broths 

(110ratio)3 


37  °C, 


DSE 


20-24  hours 


20-24  hours 


I 


Inoculate  TT 
ennchment  txoths 
(1:10  ratio)  3 


37  or  41.5"^,     20-24  hours 


Inoculate  selective  plates ' 


37"^,     24  and  48  hours 


Inoculate  three  to  five  suspect  colonies  into  TSI  and  LIA  slants 


I 


TSI  and  LIA  Reactions 
One  positive  and  one 
negative  for  Salmonella 


I 


TSI  and  LIA  Reactions: 
Both  negative  for 
Salmonella 


Biochemical  identification 


I 


1 


TSI  and  LIA  Reactions: 
Both  positive  for 
Salmonella 


Discard' 


I 


Serogroup 


Negative  for 
Salmonella 


I 


1 


Positive  for 
Salmonella 


Discard' 


I 


I 


Negative  for 
Salmonella 


Serogpoup 


I 


Negative  for 
Salmonella 


J 


1 


I 


1 


Positive  for 
SabnoneHa 


Biochemical 
identification 


Positive  for 
Salmonella 


J 


I 


I 


I 


Serotype  aH 
Group  01 


Negative  for 
Salmonella 


Reevaluate^ 


Serotype  aM  Group  D1 


I 


1 


Positive  for 
Salmonella 


Discard' 


I 


Reevaluate^ 


1  Non-selective  plates  such  as  blood  or  nutrient  agar 

2  Selectn«  plates  such  as  MacConkey,  BnWait  Green  Novobnon  (BGN)  for  puNorufTHyphoid  reactors  and  MacCo^ 

(XLT4)forS£ 

3  Tetralhionate  ennchment  broth 

4  ReevalualeifepideniKJlogK.neaopsy,  or  other  inforrnalion  indicates  the  presence  o(  an  unusual  straHi  of  Sakrn^^ 

5  If  btochenwal  identificalkxi  and  serogroup  procedures  are  inconclusive,  restraak  original  colony  onto  non-selective  pla^ 
Repeal  bnchecrical  and  serology  tests 
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19.  Section  147.12  would  be  amended 
as  follows: 

a.  By  revising  the  section  heading. 

b.  In  paragraph  (a),  the  introductory 
text,  by  removing  the  word  "shall"  and 
adding  the  word  "should"  in  its  place. 

c.  In  paragraph  (a)(l)(i),  by  removing 
the  words  "(Hajna  or  Mueller- 
Kaufimann  Tetrathionate  Brilliant 
Green)". 

d.  In  paragraph  (a)(3),  the 
introductory  text,  by  adding  the  words 
"(or  commercially  available  sponges 
designed  for  this  purpose)"  immediately 
before  the  words  ",  a  key  component". 

e.  In  paragraph  (a)(3)(ii),  by  removing 
the  words  "paragraph  (a)(1)"  and  adding 
the  words  "paragraph  (a)(3)(i)"  in  their 
place. 

f.  In  paragraph  (a)(3)(iv),  by  revising 
the  first  two  sentences. 

g.  By  adding  new  paragraphs  (a)(4) 
and  (a)(5). 

h.  By  removing  paragraph  (c), 
redesignating  paragraph  (b)  as  paragraph 
(c),  and  adding  a  new  paragraph  (b). 

§147.12    ProoedurMforeoltoction, 
isolation,  and  idantWcatlon  of  Salmonella 
from  environmental  samplas,  doacal 
•waba,  chick  box  papers,  and  msconium 
samples. 
***** 

(a)*  *  * 

(3)  *   *   * 

(iv)  Nest  box  or  egg  belt  sampling 
technique.  Collect  nest  box  or  egg  belt 
samples  by  using  two  3-by-3  inch  sterile 
gauze  pads  premoistened  with  double- 
strengUi  skim  milk  and  mping  the  pads 
over  assorted  locations  in  about  10 
percent  of  the  total  nesting  area  or  the 
egg  belt.  *  *  * 
'*        •        *        *        * 

(4)  Chicle  box  papers.  Samples  from 
chick  box  papers  may  be 
bacteriologically  examined  for  the 
presence  of  Salmonella.  The  Plan 
participant  may  collect  the  samples  in 
accordance  vfiih  paragraph  (a)(4)(i)  of 
this  section  or  submit  chick  box  papers 
directly  to  a  laboratory  in  accordance 
with  paragraph  (a)(4)(ii)  of  this  section. 
It  is  important  that  the  paper  be 
removed  from  the  chick  box  before  the 
box  is  placed  in  the  brooding  house. 

(i)  Instructions  for  collecting  samples 
from  chick  box  papers: 


(A)  Collect  1  chick  box  paper  for  each 
10  boxes  of  chicks  placed  in  a  house 
and  lay  the  papers  on  a  clean  surface. 

(6)  Clean  your  hands  and  put  on  latex 
gloves.  Do  not  apply  disinfectant  to  the 
gloves.  Change  gloves  after  collecting 
samples  from  10  chick  box  papers  or 
any  time  a  glove  is  torn. 

(C)  Satiirate  a  sterile  3-by-3  inch  gauze 
pad  with  double-strength  skim  milk  (see 
footnote  12  to  this  section)  and  rub  the 
pad  across  the  siuface  of  five  chick  box 
papers.  Rub  the  pad  over  at  least  75 
percent  of  each  paper  and  use  sufficient 
pressiue  to  rub  any  dry  meconiiun  off 
the  paper.  Pouring  a  small  amount  of 
double-strength  skim  milk  (1  to  2 
tablespoons)  on  each  paper  will  make  it 
easier  to  collect  samples. 

(D)  After  collecting  samples  from  10 
chick  box  papers,  place  the  two  gauze 
pads  used  to  collect  the  samples  (i.e., 
one  pad  per  5  chick  box  papers)  into  an 
18  oz.  Whirl-Pak  bag  and  add  1  to  2 
tablespoons  of  double-strength  skim 
milk. 

(E)  Promptly  refrigerate  the  Whirl-Pak 
bags  containing  the  samples  and 
transport  them,  on  ice  or  otherwise 
refrigerated,  to  a  laboratory  within  48 
hoiu^  of  collection.  The  samples  may  be 
frozen  for  longer  storage  if  the  Plan 
participant  is  unable  to  transport  them 
to  a  laboratory  within  48  hours. 

(ii)  The  Plan  participant  may  send 
chick  box  papers  directly  to  a 
laboratory,  where  samples  may  be 
collected  as  described  in  paragraph 
(a)(4)(i)  of  this  section.  To  send  chick 
box  papers  directly  to  a  laboratory: 

(A)  Collect  1  chick  box  paper  for  each 
10  boxes  of  chicks  placed  in  a  house 
and  place  the  chick  papers  immediately 
into  laree  plastic  bags  emd  seal  the  bags. 

(B)  Place  the  plastic  bags  containing 
the  chick  box  papers  in  a  clean  box  and 
transport  them  within  48  hours  to  a 
laboratory.  The  plastic  bags  do  not 
require  refrigeration. 

(iii)  The  laboratory  must  follow  the 
procedure  set  forth  in  paragraph  (a)(5)  of 
this  section  for  testing  chick  meconium 
for  Salmonella. 

(5)  Chick  meconium  testing  procedure 
for  Salmonella. 

(i)  Record  the  date,  source,  and  flock 
destination  on  the  "Meconiiun 
Worksheet." 

(ii)  Shake  each  plastic  bag  of 
meconium  until  a  uniform  consistency 
is  achieved. 


(iii)  Transfer  a  25  gm  sample  of 
meconium  to  a  sterile  container.  Add 
225  mL  of  a  preenrichment  broth  to 
each  sample  (this  is  a  1:10  dilution), 
mix  gently,  and  incubate  at  37  °C  for 
18-24  hours. 

(iv)  Enrich  the  sample  with  selective 
enrichment  broth  for  24  hours  at  42  °C. 

(v)  Streak  the  enriched  sample  onto 
brilliant  green  novobiocin  (BGN)  agar 
and  xylose-lysine-tergitol  4  {XLT4)  agar. 

(vi)  Incubate  both  plates  at  37  °C  for 
24  hours  and  process  suspect 
Salmonella  colonies  according  to 
paragraph  (b)  of  this  section. 

(b)  Isolation  and  identification  of 
Salmonella.  Either  of  the  two 
enrichment  procedures  in  this 
paragraph  may  be  used. 

(1)  Tetathionate  enrichment  with 
delayed  secondary  enrichment  (DSE): 

(i)  Add  tetrathionate  enrichment  broth 
to  the  sample  to  give  a  1:10  (sample  to 
enrichment)  ratio.  Incubate  the  sample 
at  37  or  41.5  °C  for  20  to  24  hours  as 
shown  in  illustration  2. 

(ii)  After  selective  enrichment, 
inoculate  selective  plates  (such  as  BGN 
and  XLT4).  Incubate  the  plates  at  37  "C 
for  20  to  24  hours.  Inoculate  three  to 
five  Saimo/ie/ya-suspect  colonies  from 
the  plates  into  triple  sugar  iron  (TSI) 
and  lysine  iron  agar  (LIA)  slants. 
Incubate  the  slants  at  37  °C  for  20  to  24 
hoius.  Screen  colonies  by  serological 
(i.e.,  serogroup)  and  biochemical  (e.g., 
API)  procedures  as  shown  in  illustration 
2.  As  a  supplement  to  screening  three  to 
five  So/moneyia-suspect  colonies  on  TSI 
and  LIA  slants,  a  group  D  colony  lift 
assay  may  be  utilized  to  signal  the 
presence  of  hard-to-detect  group  D 
Salmonella  colonies  on  agar  plates. 

(iii)  If  the  initial  selective  enrichment 
is  negative  for  Salmonella,  use  a  DSE 
procedure.  Leave  the  original 
tetrathionate-enriched  sample  at  room 
temperature  for  5  to  7  days.  Transfer  1 
mL  of  the  culture  into  lOmL  of  fresh 
tetrathionate  enrichment  broth,  incubate 
at  37  °C  for  20  to  24  hours,  and  plate 
as  in  paragraph  (b)(l)(ii)  of  this  section. 

(iv)  Serogroup  all  isolates  identified 
as  Salmonella  and  serotype  all 
serogroup  D  isolates.  Phage-type  cill 
Salmonella  enteritidis  isolates. 

(2)  Pre-enrichment  followed  by 
selective  enrichment.  (See  illustration 
2.) 
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Illustration  2. — Culture  procedures  for  environmental  samples,  chick  papers,  or  meconium. 


Environmental  samples,  chick  papers,  or  meconium 


I 


Pre-ennchment  media  (BPW)  (110  ratio) 


37  "C 


I 


DSE 


20-24  hours 


Inoculate  TT ' 
ennchment  broth 
(1  lOratK)) 


37  or  41  ST, 


1 


Either  MSRV  or  RV  ' 
ennchment  media 

(1:100  ratio) 


20-24  hours 


42  °C 


20-24  hours 


Inoculate  TT  ^  enrichment  broth  (1:10  ratio) 


37  or  41.5  "C, 


20-24  hours 


Inoculate  selective  plates  ^ 


37  "C, 


20-24  hours 


Inoculate  three  to  five  suspect  colonies  into  TSI  and  LIA  slants 


i 


TSI  and  LIA  Reactions 
One  positive  and  one 
negative  for  Salmonella 

- 

- 

aochemical  identification 

TSI  and  LIA  Reactions 
Both  negative  for 
Salmonella 


I 


TSI  and  LIA  Reactions: 
Both  positive  for 
Salmonella 


Discard  ^ 


I 


Serogroup 


I 


Negative  for 
Salmonella 


1 


Positive  for 
Salmonella 


Discard  ^ 


I 


Negative  for 
Salmonella 


Serogroup 


Positive  for 
Salmonella 


Biochemical  identification 


I 


Negative  for 
Salmonella 


I 


1 


Positive  for 
Salmonella 


Reevaluate ' 


I 


I 


Negative  for 
Salmoneila 


Serotype  all  Group  D1 


I 


1 


Serotype  all 
Group  01 


Positive  for 
Salntonella 


Discard^ 


Reevaluate  < 


1  Tetrathionate  enrichment  txotti,  eg,  Rappaport-Vassihades  (RV)  or  modified  semisolid  RV  (MSRV). 

2  Selective  plates  such  as  txilliant  Green  Novobtodn  (BGN)  or  xylose-lysine  tergitol  4  (XLT4). 

3  Reevaluate  if  epidemiologic,  neaopsy,  or  other  information  indicates  the  presence  of  an  unusual  sti^ain  of  Saimonela. 

4  If  titochemical  identification  and  serogroup  procedures  are  inconclusive,  resti-eak  original  colony  onto  non-selective  pialing  media  to  check 
for  punty  Repeat  biochemical  and  serology  tests 
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f  147.18    [RrnnovecQ 

20.  Section  147.18  would  be  removed. 

21.  Section  147.22  would  be  revised 
to  read  as  follows: 

§147.22    Hatching  agg  sanitation. 

Hatching  eggs  should  be  collected 
from  the  nests  at  frequent  intervals  and, 
to  aid  in  the  prevention  of 
contamination  with  disease-causing 
organisms,  the  following  practices 
should  be  observed: 

(a)  Cleaned  and  disinfected 
containers,  such  as  egg  flats,  should  be 
used  in  collecting  the  nest  eggs  for 
hatching.  Egg  handlers  should 
thorou^y  wash  their  hands  with  soap 
and  water  prior  to  and  after  egg 
collection.  Clean  outer  garments  should 
be  worn. 

(b)  Dirty  eggs  should  not  be  used  for 
hatching  purposes  and  should  be 
collected  in  a  separate  container  from 
the  nest  eggs.  Slightly  soiled  nest  eggs 
may  be  gently  dry  cleaned  by  hand. 

(c)  Hatching  eggs  should  be  stored  in 
a  designated  egg  room  under  conditions 
that  will  minimize  egg  sweating.  The 
egg  room  walls,  ceiling,  floor,  door^ 
heater,  and  humidifier  should  be 
cleaned  and  disinfected  after  every  egg 
pickup.  Cleaning  and  disinfection 
procedures  should  be  as  outlined  in 
§147.24. 

(d)  The  egg  processing  area  should  be 
cleaned  and  disinfected  daily. 

(e)  Effective  rodent  and  insect  control 
programs  should  be  implemented. 

(f)  The  egg  processing  building  or  area 
should  be  designed,  located,  and 
constructed  of  such  materials  as  to 
assure  that  proper  egg  sanitation 
procedures  can  be  carried  out,  and  that 
the  building  itself  can  be  easily, 
effectively,  and  routinely  sanitized. 

(g)  All  vehicles  used  for  transporting 
eggs  or  chicks/poults  should  be  cleaned 
and  disinfected  after  use.  Cleaning  and 
disinfection  procedures  should  be  as 
outlined  in  §  147.24. 

22.  Section  147.23  would  be  revised 
to  read  as  follows: 

i  147.23    Hatchary  aanNation. 

An  effoctive  program  for  the 
prevention  and  control  of  Salmonella 
and  other  infections  should  include  the 
following  measures: 

(a)  An  effective  hatchery  sanitation 
program  should  be  designed  and 
implemented. 

Oi)  The  hatchery  building  should  be 
arranged  so  that  separate  rooms  are 
provided  for  each  of  the  four  operations: 
Egg  receiving,  incubation  and  hatching, 
chick/poult  processing,  and  egg  tray  and 
hatching  basket  washing.  Traffic  and 


airflow  patterns  in  the  hatchery  should 
be  from  clean  areas  to  dirty  areas  (i.e., 
from  egg  room  to  chick/poult  processing 
rooms)  and  should  avoid  tracking  from 
dirty  areas  back  into  clean  areas. 

(c)  The  hatchery  rooms,  and  tables, 
racks,  and  other  equipment  in  them 
shoiild  be  thoroughly  cleaned  and 
disinfected  frequently.  All  hatchery 
wastes  and  offai  shoilld  be  biuned  or 
otherwise  properly  disposed  of,  and  the 
containers  used  to  remove  such 
materials  should  be  cleaned  and 
sanitized  after  each  use. 

(d)  The  hatching  compartments  of 
incubators,  including  the  hatching  trays, 
should  be  thoroughly  cleaned  and 
disinfected  after  each  hatch. 

(e)  Only  clean  eggs  should  be  used  for 
hatching  purposes. 

(f)  Only  new  or  cleaned  and 
disinfected  egg  cases  should  be  used  for 
transportation  of  hatching  eggs.  Soiled 
egg  case  fillers  should  be  destroyed. 

(g)  Day-old  chicks,  poults,  or  other 
newly  hatched  poxiltry  should  be 
distributed  in  clean,  new  boxes  and  new 
chick  papers.  All  crates  and  vehicles 
used  for  transporting  birds  should  be 
cleaned  and  disinfected  after  each  use. 

23.  Section  147.24  woiUd  be  amended 
as  follows: 

a.  In  paragraph  (a),  the  introductory 
text,  by  removing  the  words  ",  hatchery 
rooms  and  delivery  trucks". 

b.  By  revising  paragraphs  (a)(1)  and 
{a)(3). 

c.  In  paragraph  (b),  the  introductory 
text,  by  adding  the  words  ^and  hatchery 
rooms"^  immediately  after  the  word 
"hatchers". 

d.  By  revising  paragraph  (b)(1). 

e.  In  paragraph  (b)(3),  oy  removing  the 
word  "sanitized"  and  adc^g  the  word 
"disinfected"  in  its  place. 

f.  By  redesignating  paragraph  (c)  as 
paragraph  (b)(4)  and  addii^  a  new 
paragraph  (c). 

1147.24    Cleaning  and  diainfaeting. 

***** 

(a)*  *  * 

(1)  Remove  all  live  "escaped"  and 
dead  bfrds  from  the  building.  Blow  dust 
from  equipment  and  other  exposed 
sur&ces.  Empty  the  residual  feed  from 
the  feed  system  and  feed  pans  and 
remove  it  from  the  building. 
Disassemble  feeding  equipment  and 
dump  and  scrape  as  needed  to  remove 
any  and  all  feed  cake  and  residue.  Clean 
up  spilled  feed  aroimd  the  tank  and 
clean  out  the  tank.  Rinse  down  and 
wash  out  the  inside  of  the  feed  tank  to 
decontaminate  the  surfeces  and  allow  to 
dry. 
***** 

(3)  Wash  down  the  entire  inside 
surfaces  of  the  building  and  all  the 


installed  equipment  such  as  curtains, 
ventilation  ducts  and  openings,  fans,  fan 
housings  and  shutters,  feeding 
equipment,  watering  equipment,  etc. 
Use  high  pressure  and  high  volume 
water  spray  (for  example  200  pounds 
per  square  inch  and  10  gallons  per 
minute  or  more)  to  soak  into  and 
remove  the  dirt  to  decontaminate  the 
building.  Scrub  the  walls,  floors,  and 
equipment  with  a  hot  soapy  water 
solution.  Rinse  to  remove  soap. 
***** 

(b)  *  *  * 

(1)  Use  cleaning  agents  and  sanitizers 
that  are  registered  by  the  U.S. 
Environmental  Protection  Agency  as 
germicidal,  fungicidal, 
pseudomonocidal,  and  tuberculocidal. 
Use  manufacturer's  recommended 
dilution.  Remove  loose  organic  debris 
by  sweeping,  scraping,  vacuuming, 
brushing,  or  scrubbing,  or  by  hosing 
surface  with  high  pressure  water  (for 
example  200  pounds  per  square  inch 
and  10  gallons  per  minute  or  more). 
Remove  trays  and  all  controls  and  fans 
for  separate  cleaning.  Use  hot  water 
(minimiim  water  temperature  of  140  °F) 
for  cleaning  hatching  trays  and  chick 
separator  equipment.  Thoroughly  wet 
the  ceiling,  wdls,  and  floors  with  a 
stream  of  water,  then  scrub  with  a  hard 
bristle  brush.  Use  a  cleaner/ sanitizer 
that  can  penetrate  protein  and  fatty 
deposits.  Allow  the  chemical  to  cling  to 
treated  surfaces  at  least  10  minutes 
before  rinsing  off.  Manually  scrub  any 
remaining  deposits  of  organic  material 
until  they  are  removed.  Rinse  until  there 
is  no  longer  any  deposit  on  the  walls, 
particularly  near  the  ^  opening,  and 
apply  disinfectant.  Use  a  clean  and 
sanitized  squeegee  to  remove  excess 
water,  working  down  from  ceilings  to 
walls  to  floors  and  being  careful  not  to 
recontaminate  cleaned  areas. 
***** 

(c)  The  egg  and  chick/poult  delivery 
truck  drivers  and  helpers  should  use  the 
following  good  biosecurity  practices 
while  picking  up  eggs  or  delivering 
chicks/ poults: 

(1)  Spray  truck  tires  thoroughly  with 
disinfectant  before  leaving  the  main 
road  and  entering  the  farm  driveway. 

(2)  Put  on  sturdy,  disposable  plastic 
boots  or  clean  rubber  boots  before 
getting  out  of  the  truck  cab.  Put  on  a 
clean  smock  or  coveralls  and  a  hairnet 
before  entering  the  poultry  house. 

(3)  After  loading  eggs  or  unloading 
chicks/poults,  remove  the  dirty  smock/ 
coveralls  and  place  into  plastic  garbage 
bag  before  loading  in  the  truck.  Be  sure 
to  keep  clean  coveralls  separate  from 
dirty  ones. 
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(4)  Reenter  the  cab  of  the  truck  and 
remove  boots  before  placing  feet  onto 
floorboards.  Remove  hairnet  and  leave 
with  disposable  boots  on  farm. 

(5)  Sanitize  hands  using  appropriate 
hand  sanitizer. 

(6)  Return  to  the  hatchery  or  go  to  the 
next  farm  and  repeat  the  process. 

§147.25    [Amended] 

24.  Section  147.25  would  be  amended 
by  removing  the  words  "as  an  essential" 
and  adding  the  words  "or  rooms  as  a" 
in  their  place. 

25.  Section  147.26  would  be  amended 
as  follows: 

a.  By  revising  paragraph  (a). 

b.  In  paragraph  (b)(5),  by  removing  the 
word  "Keep"  and  adding  the  words 
"Establish  a  rodent  control  program  to 
keep"  in  its  place. 

c.  By  removing  paragraph  (b)(10)  and 
redesignating  paragraphs  (b)(ll)  through 
(b)(15)  as  paragraphs  fb)(10)  through 
(b)(14),  respectively. 

§  1 47^    Procedures  for  establlehing 
isolation  and  maintaining  sanitation  and 
good  management  practices  for  tfie  control 
of  Salmonella  ar>d  Mycoplasma  infections. 

(a)  The  following  procedures  are 
required  for  participation  under  the  U.S. 
Sanitation  Monitored,  U.S.  M. 
Gallisepticum  Clean,  U.S.  M.  Synoviae 
Clean,  U.S.  S.  Enteritidis  Monitored, 
and  U.S.  S.  Enteritidis  Clean 
classifications: 

(1)  Allow  no  visitors  except  under 
controlled  conditions  to  minimize  the 
introduction  of  Salmonella  and 
Mycoplasma.  Such  conditions  must  be 
approved  by  the  Official  State  Agency 
and  the  Service; 

(2)  Maintain  breeder  flocks  on  farms 
free  from  market  birds  and  other 
domesticated  fowl.  Follow  proper 
isolation  procedures  as  approved  by  the 
Official  State  Agency; 

(3)  Dispose  of  all  dead  birds  by  locally 
approved  methods. 
***** 

26.  In  §  147.43,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  147.43    General  Conference  Committee. 

***** 

(b)  The  regional  committee  members 
and  their  alternates  will  be  elected  by 
the  official  delegates  of  their  respective 
regions,  and  the  member-at-large  will  be 
elected  by  all  official  delegates.  There 
must  be  at  least  two  nominees  for  each 
position,  the  voting  will  be  by  secret 
ballot,  and  the  results  will  be  recorded. 
At  least  one  nominee  from  each  region 
must  be  from  an  underrepresented 
group  (minorities,  women,  or  persons 
with  disabilities).  The  process  for 
soliciting  nominations  for  regional 


committee  members  will  include,  but 
not  be  limited  to:  Advertisements  in  at 
least  two  industry  journals,  such  as  the 
newsletters  of  the  American  Association 
of  Avian  Pathologists,  the  National 
Chicken  Council,  the  United  Egg 
Producers,  and  the  National  Turkey 
Federation;  a  Federal  Register 
announcement;  and  special  inquiries  for 
nominations  from  universities  or 
colleges  with  minority/disability 
enrollments  and  faculty  members  in 
poultry  science  or  veterinary  science. 
***** 

Done  in  Washington.  DC.  this  11th  day  of 
Iulv2001. 
Bobby  R.  Acord. 

Acting  Administmtor.  Animal  and  Plant 
Health  Inspection  Ser\ice. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart41 
RIN  3038-AB73 

Listing  Standards  and  CorKlltlons  for 
Trading  Security  Futures  Products 

AGENCY:  Commodity  Futures  Trading 
Conunission. 


ACTION:  Proposed  rules. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("CFTC"  or 
"Commission")  proposes  Rules  41.21 
through  41.25  under  the  Commodity 
Exchange  Act  ("CEA").'  These  proposed 
rules  relate  to  new  statutory  provisions 
enacted  bv  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA")  ^ 
that  specify  listing  standards  and 
conditions  for  trading  of  security  futures 
products.  These  proposed  rules  also 
establish  requirements  related  to  the 
reporting  of  data,  trading  halts,  position 
limits,  and  special  provisions  relating  to 
contract  design  of  cash-settled  security 
futures  products  and  the  physical 
delivery  of  security  futures  products. 
DATES:  Comments  must  be  received  on 
or  before  August  20,  2001. 
ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  202—418- 
5521,  or  by  e-mail  to  secretary@cftc.gov. 


Reference  should  be  made  to  "Listing 
Standards  and  Conditions  for  Security 
Futures." 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Shilts,  Acting  Director, 
Division  of  Economic  Analysis;  Thomas 
M.  Leahy,  Jr.,  Financial  Instruments 
Unit  Chief,  Division  of  Economic 
Analysis;  or  Gabrielle  A.  Sudik, 
Attorney,  Office  of  the  General  Counsel, 
Coiumodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  D.C. 
20581.  Telephone:  202-418-5000.  E- 
mail:  (RShilts@cftc.gov), 
{TLeahy@cftc.gov),  or 
(GSudik@cftc.gov). 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission  today  proposes  for  public 
comment  new  rules  41.21  through  41.25 
under  part  41, 17  CFR  part  41,  under  the 
Commodity  Exchange  Act  as  amended 
by  the  Commodity  Futures 
Modernization  Act  of  2000  (7  U.S.C.  1 
et  seq.,  as  amended  by  Appendix  E  of 
Pub.  L.  106-554,  114  Stat.  2763). 

Table  of  Contents 

I.  Background 

II.  Section-By-Section  Analysis 

III.  Request  For  Comments 

rv.  Costs  And  Benefits  Of  The  Proposed 
Rules 

V.  Related  Matters 

A.  Paperwork  Reduction  Acl 

B.  Regulatory  Flexibility  Act 

VI.  Statutory  Authority 
Text  of  Proposed  Rules 

I.  Background 

On  December  21,  2000,  the  CFMA 
was  signed  into  law.  Among  other 
things,  the  CFMA  lifted  the  ban  on 
single  stock  and  narrow-based  stock 
index  futures  ("security  futures"). ^  In 
addition,  the  CFMA  established  a 
ft-amework  for  the  joint  regulation  of 
security  futures  products  *  by  the  CFTC 
and  the  Securities  and  Exchange 
Commission  {"SEC").^ 


>  7  i;.S.C.  1  et  seq 

*Pub  L  106-554.  1 14  Stat.  2763  The  text  of  the 
CFMA  may  \te  accessed  on  the  Internet  at  http:// 
dgriculture.house.gov/ txt5660.pdf. 


'  See  section  251(a]  of  the  CFMA.  This  trading 
previouslv  had  been  prohibited  by  section 
2(a)(l)(B)(v)oftheCEA. 

■•The  term  "security  futures  product"  is  defined 
in  section  la(32)  of  the  CEA  and  section  3(a)(56]  of 
the  Exchange  .^ct  to  mean  "a  security  future  or  any 
put.  call,  straddle,  option,  or  privilege  on  any 
security  future."  The  terra  "security  future"  is 
defined  in  section  la(31)  of  the  CEA  and  section 
3(a)(55)(A)  of  the  Exchange  Act  to  include  futures 
contracts  on  individual  securities  and  on  narrow- 
based  security  indexes:  The  term  "narrow-based 
security  index"  is  defined  in  section  la(25)  of  the 
CEA  and  section  3(a)(55)(B)  of  the  Exchange  Act. 
Because  the  CFMA  also  provides  that  options  on 
security  futures  cannot  be  traded  until  at  least 
December  21.  2003,  security  futures  are  the  only 
security  futures  product  that  may  be  available  for 
trading  until  that  date. 

^  The  CFMA  also  prescribes  the  dates  on  which 
security  futures  trading  can  commence. 
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Prior  to  enactment  of  the  CFMA,  the 
Shad-Johnson  Accord  ("Accord")  ^ 
governed  trading  in  contracts  of  sale  for 
future  delivery  ("futures  contracts"  or 
"futvires")  on  secvuities  and  security 
indexes.  Negotiated  by  the  Chainnen  of 
the  SEC  and  the  CFTC  in  1982  and 
signed  into  law  in  1983,  the  Accord 
permitted  fut\u«s  exchanges  to  offer 
futures  contracts  on  security  indexes  if 
the  contracts  satisfied  certain  statutory 
criteria:  (1)  The  contract  had  to  be  cash- 
settled;  (2)  the  contract  coidd  not  be 
readily  susceptible  to  manipulation;  and 
(3)  the  underlying  securities  had  to 
measiu^  and  reflect  the  entire  market  or 
a  substantial  segment  of  the  market,  i.e., 
it  was  a  "broad-based"  security  index. 
The  Accord  prohibited  any  futures  on 
security  indexes  that  did  not  meet  these 
criteria.^ 

In  addition  to  repealing  the 
prohibition  on  certain  types  of  security 
futiu^s,  the  CFMA  amended  the  CEA 
and  the  Seciuities  Exchange  Act  of  1934 
("Exchange  Act")  by  adding  a  definition 
of  "narrow-based  security  index." 
Futiires  contracts  on  security  indexes 
that  are  narrow-based  security  indexes 
will  be  jointly  regulated  by  the  CFTC 
and  the  SEC  imder  the  framework 
established  by  the  CFMA.  Section 
2(a)(1)(D)  of  the  CEA  and  section  6(h)  of 
the  Exchange  Act  establish  listing 
standards  and  conditions  for  entities 
wishing  to  list  and  trade  security  futures 
products. 

It  is  important  that  the  listing 
standards  and  conditions  in  the  CEA 
and  the  Exchange  Act  be  easily 
imderstood  and  applied  by  boards  of 
trade.  The  rules  proposed  today  address 
issues  related  to  these  standards  and 
establish  imiform  requirements  related 
to  position  limits,  as  well  as  provisions 
to  minimize  the  potential  for 
manipulation  and  disruption  to  the 
futiu^s  markets  and  underlying 
securities  markets.  Additional 
conditions  related  to  trading  halts  and 
acceptable  procediu«s  for  cash 
settlement  will  be  addressed  in  a  future 
joint  rulemaking  by  the  Commission 
and  the  SEC. 


Specifically,  principal-to-principal  transactions 
between  institutions  cannot  commence  until 
August  21,  2001  and  retail  transactions  cannot 
commence  imtil  December  21,  2001.  Both  starting 
dates  are  conditioned  upon  the  registration  of  a 
futures  association  as  a  national  securities 
association  under  the  Exchange  Act.  Section  202(a) 
of  the  CFMA;  Section  6(g)(5)  of  the  Exchange  Act. 

®  The  Accord  was  codified  in  the  Securities  Act 
Amendments  of  1982,  which  amended  section  2  of 
the  Securities  Act  of  1933,  section  3  of  the 
Securities  Exchange  Act  of  1934,  and  section 
2(a)(1)(B)  of  the  Commodity  Exchange  Act. 

'  See  id. 


n.  Section-by-Section  Analysis 

Purpose  and  Scope 

Section  251  of  the  CFMA  amends 
section  2  of  the  CEA  by  providing  that 
in  order  for  a  board  of  trade  to  list 
security  futures  products,  the  security 
futures  products  and  the  securities 
imderlying  the  security  futures  products 
must  meet  a  nimiber  of  standards  and 
conditions  termed  "listing  standards." 
Boards  of  trade  may  list  for  trading  only 
security  futures  products  that  conform 
to  the  conditions  and  criteria  specified 
in  section  2(a)(l)(D)(i)  of  the  CEA, 
which,  among  other  criteria,  requires 
that  security  futures  products  not  be 
readily  susceptible  to  manipulation. 
Except  as  otherwise  provided  in  a  rule, 
regulation  or  order,  the  imderlying 
security  or  securities  must  be  registered 
pursuant  to  section  12  of  the  Exchange 
Act  and  must  be  based  upon  common 
stock  or  such  other  equity  seciuities  as 
the  Commission  and  the  SEC  jointly 
determine  appropriate.  These  listing 
standards  also  relate  to  rules  regarding 
settlement;  who  may  deal  in  security 
fut\u«s  products;  prohibitions  on  dual 
trading;  the  prevention  of  price 
manipulation;  and  rules  governing 
siuveillance,  audit  trails,  trading  halts, 
and  margin  requirements.  These 
proposed  rules  would  implement  these 
provisions  of  the  CFMA  and  eniunerate 
certain  requirements  and  conditions  for 
listing  and  trading  security  futiues 
products. 

Furthermore,  section  6(h)(2)  of  the 
Exchange  Act,  as  amended  by  section 
206  of  the  CFMA,  provides  that  security 
futures  products  must  conform  to  listing 
standards  that  the  national  seciuities 
exchange  or  national  securities 
association  registered  under  section  1 5 A 
of  the  Exchange  Act  ("exchange  or 
association")  files  with  the  SEC  under 
section  19(b)  of  the  Exchange  Act. 
Section  6(h)(2)  of  the  Exchange  Act  also 
requires  that  a  national  securities 
exchange  or  national  securities 
association  meet  the  requirements  of 
section  2(a)(l)(D)(i)  of  the  CEA.  In 
addition,  section  6(h)(3)(C)  of  the 
Exchange  Act  imposes  the  additional 
requirement  that  the  exchange  or 
association's  listing  standards  for 
seciuity  futures  products  must  be  no 
less  restrictive  than  comparable  listing 
standards  for  security  options.  The  SEC 
may  issue  guidance  for  boards  of  trade 
as  to  the  listing  standards  that  would 
satisfy  this  requirement. 

Security  futures  products  may  be 
traded  on  any  board  of  trade  that  is 
designated  as  a  contract  market  by  the 
Commission  pursuant  to  section  5  of  the 
CEA  or  that  is  registered  with  the 
Commission  as  a  derivatives  transaction 


execution  facility  ("DTF")  pursuant  to 
section  5a  of  the  CEA.  In  addition, 
section  5f(a)  of  the  CEA  permits  certain 
entities  that  are  otherwise  regulated  by 
the  SEC  to  be  designated  contract 
markets  for  the  limited  purpose  of 
trading  security  futures  products. 
Specifically,  any  board  of  trade  that  is 
registered  with  the  SEC  as  a  national 
securities  exchange  pursuant  to  section 
6(a)  of  the  Exchange  Act,  is  registered 
with  the  SEC  as  a  national  securities 
association  pursuant  to  section  15A(a) 
of  the  Exchange  Act,  or  is  an  alternative 
trading  system  ("ATS")  as  defined  by 
section  la(l)  of  the  CEA  shall  be  a 
designated  contract  market  in  security 
futures  products  if  certain  conditions 
are  met.^ 

Section  41.21     Requirements  for 
Underlying  Securities 

Paragraph  (a)  of  proposed  section 
41.21  addresses  security  futures 
products  based  on  a  single  security. 
Paragraph  (a)  implements  the 
requirements  of  sections  2(a)(l)(D)(i)(I) 
and  (HI)  of  the  CEA  ^  by  providing  that 
a  security  futures  product  based  on  a 
single  security  may  be  traded  if,  except 
as  otherwise  provided  by  a  rule, 
regulation  or  order,  the  seciuity  is 
registered  pursuant  to  section  12  of  the 
Exchange  Act  and  the  security  is 
common  stock  or  other  equity  security 
as  the  Commission  and  the  SEC 
determine  appropriate.  Furthermore, 
security  futures  products  must  conform 
to  other  regulations  issued  by  the  SEC, 
in  accordance  with  section  6(h)  of  the 
Exchange  Act,  as  amended  by  section 
206  of  the  CFMA. 

Paragraph  (b)  of  proposed  section 
41.21  addresses  security  futures 
products  based  on  two  or  more 
securities.  Subsection  fb)  implements  a 
substantive  provision  of  section  la  of 
the  CEA,  as  amend«d  by  section  101  of 
the  CFMA,  by  providing  that  a  futures 
contract  based  on  an  index  comprised  of 
two  or  more  securities  may  be  traded  as 
a  security  futures  product  if:  (1)  The 
index  meets  the  narrow-based  security 
index  definition  found  in  section  la(25) 


"See  66  FR  29517-23  (May  31.  2001).  hi  that 
notice,  the  Coinmissiun  proposed  nt>w  rej»ulalions 
that  would  provide  notice  prot;edures  for  a  national 
securities  exchange,  a  national  securities 
association,  or  an  alternative  trading  system  to 
become  a  designated  contract  market  in  security 
futures  products.  By  registering  with  the 
Commission,  a  national  securities  exchange,  a 
national  securities  association,  or  an  alleniative 
trading  system  is.  by  definition,  a  designated 
contract  market  for  purposes  of  trading  secunty 
futures  products  Hence,  references  in  the  proposed 
rules  to  designated  contract  markets  include  notice- 
registered  contract  markets,  except  where  otherwise 
noted. 

"Section  251  of  the  CFMA  added  subparagraph 
(D)  to  section  2(a)(1)  of  the  CEA 
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of  the  CEA; '°  (2)  the  securities  are 
registered  pursuant  to  section  12  of  the 
Exchange  Act;  (3)  the  securities  are 
common  stock  or  other  equity/  securities 
as  the  Commission  and  the  SEC 
determine  appropriate;  and  (4)  the 
securities  meet  the  listing  standards 
required  by  the  SEC  pursuant  to  section 
6(h)  of  the  Exchange  Act. 

Paragraph  (c)  of  proposed  section 
41.21  is  reserved  for  rulemaking 
pursuant  to  section  2(a)(l)(D)(v)  of  the 
CEA,  which  allows  the  Commission  and 
the  SEC  to  jointly  modify  the  criteria  of 
sections  2(a)(l){D){i)(I)  and 
2(a)(l)(D)(i)(ra)oftheCEA. 

Section  41.22    Required  Certifications 

Section  2(a)(l)(D)(vii)  of  the  CEA 
makes  it  unlawful  for  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  to  list  for 
trading  or  execution  a  security  futures 
product  unless  it  has  provided  the 
Commission  with  a  certification  that  the 
security  futiires  product  and  the  board 
of  trade  meet  specified  requirements. 
Accordingly,  as  disciissed  below, 
paragraphs  (b)  through  (j)  of  proposed 
section  41.22  require  designated 
contract  markets  and  registered 
derivatives  transaction  execution 
facilities  to  certify  that  they  meet  the 
specified  requirements  of  section 
2(a){l)(D){vii)  of  the  CEA.  In  addition, 
paragraph  (a)  of  proposed  §41.22 
requires  a  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  to  certify  that  the 
security  or  securities  underlying  a 
security  futiires  product  meet  the 
requirements  of  proposed  rule  41.21, 
including  the  requirement  that  the 
securities  underlying  a  security  futures 
product  conform  to  the  listings 
standards  filed  with  the  SEC  under 
section  19(b)  of  the  Exchange  Act.  as 
discussed  above. 

Section  2(a)(l)(D){i)(n)  of  the  CEA 
provides  that,  if  a  security  futures 
product  is  not  cash-settled,  the 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  must  have  arrangements  with  a 
clearing  agency  registered  with  the  SEC 
for  the  payment  and  delivery  of  the 


'"Section  la(25)  of  the  CEA  defines  a  narrow- 
based  security  index  as  an  index:  |i)  that  is 
comprised  of  nine  or  fewer  component  securities. 
(ii)  in  which  a  component  security  comprises  more 
than  30  percent  of  the  index's  weighting;  (iii)  in 
which  the  Rve  highest  weighted  component 
securities  in  the  aggregate  compnse  more  than  60 
percent  of  the  index's  weighting;  or  (iv|  in  which 
the  lowest  weighted  component  securities 
compnsing,  m  the  aggregate.  25  percent  of  the 
index's  weighting  have  an  aggregate  dollar  vaJue  of 
average  daily  trading  volume  of  less  than  $50 
million  or,  in  the  case  of  an  index  with  15  or  more 
component  securities,  $30  million 


securities  underlying  the  security 
futures  product.  Paragraph  (b)  of 
proposed  §41.22  implements  this 
provision  by  requiring  a  certification 
that  the  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  will  comply  with  this 
requirement. 

Section  2(a)(l)(D)(i)(V)  of  the  CEA 
provides  that  only  futures  commission 
merchants,  introducing  brokers, 
commodity  trading  advisors,  commodity 
pool  operators  or  associated  persons 
subject  to  suitability  rules  comparable  to 
those  of  a  national  securities  association 
registered  pursuant  to  section  15A(a)  of 
the  Exchange  Act  (including  notice- 
registered  brokers  or  dealers) '  ^  may 
solicit,  accept  orders  for,  or  otherwise 
deal  in  any  transaction  in  or  in 
connection  with  security  futures 
products.  Paragraph  (d)  of  proposed 
§  41.22  implements  this  provision  by 
requiring  a  certification  that  only  these 
entities  and  persons,  except  to  the 
extent  otherwise  permitted  under  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder,  may  accept 
orders  for  or  otherwise  deal  in  security 
futures  products. 

Section  2(a)(l)(D)(i)(Vl)  of  the  CEA 
provides  that  security  futures  products 
must  be  subject  to  the  prohibition 
against  dual  trading  in  section  4j  of  the 
CEA  or  section  11(a)  of  the  Exchange 
Act.  Paragraph  (e)  of  proposed  §41.22 
implements  this  requirement  by 
requiring  a  designated  contract  market 
or  registered  derivatives  transaction 
execution  facility  to  prohibit  dual 
trading  in  accordance  with  proposed 
section  41.27. 

Notice  designated  contract  markets 
are  exempt  from  the  provisions  of 
section  4j  of  the  CEA  by  virtue  of 
section  5ffb)(l)(B).  A  notice  designated 
contract  market  therefore  does  not  need 
to  certify  that  it  is  acting  in  accordance 
with  proposed  rule  41.27.  However,  it 
should  be  noted  that  notice  designated 
contract  markets  are  still  bound  by  the 
prohibition  ageiinst  dual  trading  under 
section  11(a)  of  the  Exchange  Act  and 
any  accompanying  rules  and 
regulations. 

Section  2(a)(l)(D)(i)(Vn)  of  the  CEA 
requires  that  designated  contract 
markets  and  registered  derivatives 
transaction  execution  facilities  maintain 
procedures  to  prevent  manipulation  of 
the  price  of  security  futures  products, 
any  underlying  security,  an  option  on 


' '  Section  4f  of  the  (lA.  as  amended  by  section 
252(bl  of  the  CFMA.  allows  brokers  and  dealers 
registered  with  the  SEC  to  register  with  the 
(xjmmission  as  futures  commission  merchants  or 
introducing  brokers  so  long  as  they  adhere  to 
certain  requirements  regarding  transactions  in 
connection  with  security  futures  products. 


such  security,  or  an  option  on  a  group 
or  index  including  such  security. 
Paragraph  (f)  of  proposed  §41.22 
requires  a  certification  that  trading  in 
the  security  futures  product  will  not  be 
readily  susceptible  to  manipulation  of 
the  price  of  such  security  futures 
product  or  of  the  price  of  any 
underlying  security  or  securities  or  any 
option  thereon. 

Section  2(a)(l)(D)(i)(Vin)  of  the  CEA 
requires  designated  contract  markets 
and  registered  derivatives  transaction 
execution  facilities  on  which  security 
futures  products  are  traded  to 
coordinate  surveillance  with  markets 
that  trade  the  underlying  security  or  any 
related  security,  in  order  to  detect 
manipulation  and  insider  trading.  This 
requirement  is  proposed  to  be 
implemented  by  paragraph  (g)  of 
proposed  §41.22.  which  requires  that  a 
board  of  trade  certify  that  it  is  a  member 
of  the  Intermarket  Surveillance  Group 
(the  "ISG"). 

The  Intermarket  Surveillance  Group 
was  created  under  the  auspices  of  the 
SEC  in  1983  as  a  forum  to  ensure  that 
national  securities  exchanges  and 
national  securities  associations 
adequately  share  surveillance 
information  and  coordinate  inquiries 
and  investigations  designed  to  address 
potential  intermarket  manipulations  and 
trading  abuses.  All  national  securities 
exchanges  and  national  securities 
associations  are  full  members  of  the  ISG. 
Full  members  routinely  share  a  great 
deal  of  surveillance  and  investigatory 
information,  and  this  framework  has 
proven  to  be  an  essential  mechanism  to 
ensure  that  there  is  adequate 
information  sharing  and  investigatory 
coordination  for  potential  intermarket 
manipulations  and  trading  abuses. 

In  view  of  the  growth  of  stock  index 
futures  contracts,  since  1987,  several 
futures  exchanges  and  non-U.S. 
exchanges  and  associations  have  been 
affiliate  members  of  the  ISG.  Affiliate 
members  are  required  to  share 
information  on  a  more  limited  basis 
vnth  the  ISG. 

To  ensure  that  boards  of  trade  have 
procedures  in  place  for  the  coordinated 
surveillance  required  by  section 
2(a)(l)(D)(i)(Vni)  of  the  CEA.  the 
Commission  believes  that  it  is  essential 
that  all  boards  of  trade  that  trade 
security  futures  products  be  full 
members  of  the  ISG.  In  view  of  this 
proposed  requirement  and  recognizing 
the  essential  role  played  by  the  ISG,  as 
noted  above,  the  Commission  also 
believes  that  the  ISG  should  grant  full 
memberships  to  all  boards  c  f  trade  that 
trade  security  futures  products  upon  a 
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good-faith  showing  that  such  entities 
meet  the  criteria  for  hill  memhership.^^ 

Section  2{a)(l)(D){i)(IX)  of  the  CEA 
requires  that  designated  contract 
markets  and  registered  derivatives 
transaction  execution  focilities  on 
which  seciuity  futiues  products  are 
traded  have  audit  trails  in  place  to 
facilitate  the  coordinated  siuveillance 
required  by  subclause  (Vm).  Paragraph 
(h)  of  proposed  §  41.22  implements  this 
requirement.  The  Commission  believes 
that  the  audit  trails  already  in  place  on 
designated  contract  markets  can  serve 
this  piupose.  Based  on  future 
developments  of  markets  for  security 
futures  products,  modifications  may  be 
appropriate. 

Section  2(a)(l){D)(i)(X)  of  the  CEA 
requires  that  designated  contract 
markets  and  registered  derivatives 
transaction  execution  facilities  have  in 
place  procedures  to  coordinate  trading 
halts  between  boards  of  trade.  Paragraph 
(i)  of  proposed  §  41.22  requires  a  board 
of  trade  to  certify  that  it  has  such 
procedures  in  place. 

Alternative  trading  systems,  national 
seciuities  associations  registered 
pursuant  to  section  15A(a)  of  the 
Securities  Exchange  Act  of  1934  or 
national  securities  exchanges  registered 
piu^uant  to  section  6(a)  of  the  Securities 
Exchange  Act  of  1934  of  which  an 
alternative  trading  system  is  a  member 
do  not  need  to  make  certifications  under 
paragraphs  (g),  (h),  and  (i)  of  this 
section,  as  provided  by  sections 
2(a)(l)(D)(i)(VniHX). 

Section  2(a)(l)(D](i)(XI)  of  the  CEA 
requires  that  the  margin  requirements 
for  security  futures  products  comply 
with  the  regulations  prescribed 
pursuant  to  section  7(c)(2)(6)  of  the 
Exchange  Act.  Paragraph  (j)  of  proposed 
§41.22  implements  this  section  by 
requiring  a  certification  of  compliance 
with  the  margin  requirements  currently 
being  drafted  in  a  separate 
rulemaking.  ^3 

Section  41.23    Listing  of  Security 
Futures  Products  for  Trading 

Section  2{a)(l)(D){vii)  of  the  CEA 
prescribes  that  a  designated  contract 
market  or  registered  derivatives 
transaction  execution  fedlity  must 
provide  the  Commission  with  a 
certification  of  compliance  with  section 


<2  The  Commission  understands  that  the  SEC 
concurs  with  the  Commission's  belief  regarding  the 
requirement  that  boards  of  trade  trading  security 
futures  become  full  ISG  members  and  that  such 
boards  of  trade  be  granted  full  ISG  membership. 

"  The  proposed  rules  regarding  margin 
requirements  will  be  published  in  the  near  future. 
Once  the  margin  requirement  rules  are  published, 
the  final  version  of  these  rules  will  note  the  part 
and  section  wherein  margin  requirements  can  be 
found. 


2(a){l)(D)(i)  of  the  CEA  before  trading  or 
executing  a  sectuity  futures  product. 
Paragraph  (a)  of  proposed  §41.23 
implements  this  requirement  by 
describing  the  dociunents  that  must  be 
filed  with  the  Commission,  including 
documents  and  certifications  required 
by  proposed  §§  41.22  and  41.25. 

Paragraph  (b)  of  proposed  §41.23 
prescribes  the  procedures  for  volimtary 
submission  by  designated  contract 
markets  or  registered  derivatives 
transaction  execution  facilities  of 
security  futtires  products  for 
Commission  approval,  as  permitted  by 
section  5c(c){2)  of  the  CEA.  Notice 
designated  contract  markets  would  not 
be  permitted  to  request  Commission 
approval  of  seciuity  futures  products, 
since  they  are  exempt  from  the 
provisions  of  5c  of  the  CEA  by  virtue  of 
section  5f(b)(l)(D)  of  the  CEA. 

Section  41 .24    Rule  Amendments 
Relating  to  Security  Futures  Products 

Section  5c(c)(l)  of  the  CEA,  as 
enacted  by  section  113  of  the  CFMA. 
provides  that  a  registered  entity  may 
implement  a  rule  or  rule  amendment  by 
certifying  that  the  new  rule  or  rule 
amendment  complies  with  the  CEA.^* 
Paragraph  (a)  of  proposed  §41.24 
requires  designated  contract  markets 
(including  notice  designated  contract 
markets)  and  registered  derivatives 
clearing  organizations  to  file  with  the 
Commission  any  rule  or  rule 
amendment.  Designated  contract 
markets  pursuant  to  section  5  of  the 
CEA  and  registered  derivatives  clearing 
organizations  pursuant  to  section  5b  of 
the  CEA  (but  not  notice  designated 
clearing  organizations),  must  follow  the 
procedures  for  self-certification  of  rules 
and  rule  amendments  relating  to 
security  futvues  contained  in  proposed 
§  41.24(a)(4). 

Paragraph  (b)  of  proposed  §  41.24 
would  mandate  that  the  procedures  of 
paragraph  (a)  also  apply  to  the  self- 
certification  of  rules  relating  to  security 
futiues  products  by  registered 
derivatives  transaction  execution 
fecilities,  notwithstanding  proposed 
§37.7. 

Paragraph  (c)  of  proposed  §41.24 
would  allow  a  designated  contract 
market,  registered  derivatives 
transaction  execution  facility,  or 
registered  derivatives  clearing 
organization  to  submit  rules  for 
Commission  approval,  as  permitted  by 
section  5c(c)(2)  of  the  CEA.  However, 
notice  designated  contract  markets 


>*  Section  la(29)  of  the  CEA  defines  registered 
entities  as  designated  contract  markets,  registered 
derivatives  transaction  execution  facilities, 
registered  derivatives  clearing  organizations,  and 
notice-designated  contract  markets. 


would  not  be  permitted  to  request 
Commission  approval  of  rules,  since 
section  5f  of  the  CEA  exempts  these 
entities  from  section  5c(c)(2)  of  the  CEA. 

Section  41.25    Additional  Conditions 
for  Trading  Security  Futures  Products 

Section  2(a)(l)(D)(i)(Vn)  of  the  CEA 
requires  that  trading  in  a  security 
futures  product  not  be  readily 
susceptible  to  manipulation  of  the  price 
of  the  security  futures  product,  the  price 
of  any  imderlying  security,  option  on 
such  security,  or  option  on  a  group  or 
index  of  including  such  securities. 
Proposed  §41.25  establishes 
requirements  in  this  regard  related  to 
data  reporting,  trading  halts,  position 
limits,  and  certain  contract  design 
features.  Paragraph  (a)  of  proposed 
§41.25  establishes  requirements  that  are 
common  to  all  security  futures  products, 
while  paragraphs  (b)  and  (c)  establish 
requirements  for  cash-settled  and 
physical  delivery  contracts, 
respectively- 

Paragrapn  (a)(1)  of  proposed  §41.25 
requires  designated  contract  markets 
and  registered  derivatives  transaction 
execution  facilities  to  comply  with  part 
16  of  the  Commission's  regulations 
regarding  the  daily  reporting  of  market 
data.  Paragraph  (a)(2)  is  reserved  for  the 
establisliment  of  rules  providing  for 
regulatory  halts  for  trading  in  seciuity 
futiues  products,  which  will  be 
addressed  in  a  separate  rulemaking. 
Paragraph  (a)(3)  requires  designated 
contract  markets  and  registered 
derivatives  transaction  execution 
facilities  to  estabhsh  speculative 
position  limits  or  position 
accountability  rules  for  security  futiues 
products,  generally  based  on  the  average 
daily  trading  voliune  of  the  underlying 
security  diuing  the  most  recent  six- 
month  period. 

Specifically,  the  Commission  is 
proposing  to  require  boards  of  trade  to 
adopt  speculative  position  limit  or 
position  accoimtability  rules  for  listed 
security  futures.  The  level  of  the 
position  limit  and  whether  a  position 
limit  is  required  depends  upon  the 
trading  activity  and  capitalization  of  the 
security  or  securities  underlying  the 
security  future.  The  speculative  position 
limit  level  adopted  by  a  board  of  trade 
should  be  consistent  with  the  obligation 
in  section  2(a)(l)(D)(i)(Vn)  of  the  CEA 
that  the  designated  contract  market  or 
registered  derivatives  transaction 
execution  facility  maintain  procedures 
to  prevent  manipulation  of  the  price  of 
the  security  futures  product  and  the 
imderlying  security-  or  securities. 

The  position  limit  levels  proposed  in 
this  rule  are  set  at  levels  comparable  to 
the  limits  that  currenUy  apply  to 
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options  on  individual  securities. 
However,  the  proposed  position  limit 
requirements  for  security  futures  differ 
from  individual  security  option  position 
limit  rules  in  several  ways.  In  this 
regard,  the  proposed  limits  would  only 
apply  to  an  expiring  seciirity  futures 
contract  during  its  five  last  trading  days. 
The  Commission  believes  that  it  is 
during  that  time  period  that  the 
potential  for  manipulation  based  on  an 
extraordinarily  large  futvires  position 
would  most  likely  occur.  Fiuther,  for 
security  futures  contracts  based  on  a 
security  that  has  an  average  daily 
trading  volume  greater  than  20  million 
shares,  the  Commission  believes  that  the 
threat  of  manipulation  is  sufficiently 
reduced  such  that  an  exchange  could 
substitute  a  position  accountability  rule 
for  a  fixed  position  limit.  Under  such  a 
rule,  a  trader  holding  a  position  in  a 
security  futxire  that  exceeded  a 
threshold  level  determined  by  tbe 
exchange  (e.g.,  no  more  than  22,500 
contracts  of  100  shares]  would  agree  to 
provide  information  to  the  exchange 
regarding  that  position  and  consent  to 
halt  increasing  the  position  if  requested 
by  the  exchange. 

Paragraph  (b)  of  proposed  §41.25 
relates  to  security  futiires  products  that 
are  cash  setded.  This  paragraph 
provides  that  the  cash-settlement 
provisions  of  security  futures  products 
must  be  reliable  and  acceptable,  reflect 
the  price  of  the  underlying  security  or 
securities,  and  not  be  readily 
susceptible  to  manipulation.  Paragraph 
(b)  is  in  part  reserved  for  specific  rules 
relating  to  special  requirements 
regarding  the  cash-settlement  price, 
which  will  be  addressed  in  a  separate 
rulemaking. 

Paragraph  (c)  of  proposed  §41.25 
relates  to  secxirity  futures  products  that 
are  settled  by  actual  delivery  of  the 
imderlying  security  or  securities.  This 
paragraph  provides  that  a  board  of  trade 
must  effect  physical  delivery  through  a 
clearing  agency  registered  pursuant  to 
section  17A  of  the  Exchange  Act.  This 
provision  implements  section 
2(a)(l)(D)(i)(n)  of  the  CEA,  which 
requires  that,  if  a  security  futures 
product  is  not  cash  settled,  the  board  of 
trade  on  which  the  product  is  traded 
must  have  arrangements  in  place  with 
such  a  clearing  agency  for  payment  and 
delivery  of  the  underlying  secxuities. 

m.  Request  for  Comments 

The  Commission  solicits  comments 
on  all  aspects  of  Proposed  Rules  41.21 
through  41.25  under  the  CEA.  In 
particular,  do  the  proposed  filing  and 
certification  procedures  represent 
effective  and  reasonable  ways  to  ensure 
that  the  requirements  of  the  CEA  and 


the  Exchange  Act  are  satisfied?  In 
addition,  the  Commission  seeks 
comments  on  whether  the  proposed 
position  limit  provisions  are  appropriate 
to  deter  manipulation  in  security  futures 
products,  and  whether  it  is  desirable  to 
establish  the  applicable  position  Limit 
levels  based  on  average  daily  trading 
volume  and  capitalization  of  the 
underlying  securities.  The  Commission 
also  seeks  comment  on  whether  any 
potential  manipulation  of  security 
futures  products  is  more  likely  to  occvir 
at  contract  expiration  than  at  other 
times.  Commenters  are  welcome  to  offer 
their  views  on  any  other  matter  raised 
by  the  proposed  rules. 

rv.  Costs  and  Benefits  of  the  Proposed 
Rules 

Section  1 5  of  the  CEA  requires  the 
Conunission  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation.'*  The  Commission 
understands  that,  by  its  terms,  section 
15  does  not  require  the  Commission  to 
quantify  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Nor  does  it  require 
that  each  proposed  rule  be  analyzed  in 
isolation  when  that  rule  is  a  component 
of  a  larger  package  of  rules  or  rule 
revisions.  Rather,  section  15  simply 
requires  the  Commission  to  "consider 
the  costs  and  benefits"  of  its  action. 

Section  15  further  specifies  that  costs 
and  benefits  shall  be  evaluated  in  light 
of  five  broad  areas  of  market  and  public 
concern:  Protection  of  market 
participants  and  the  public;  efficiency, 
competitiveness,  and  financial  integrity 
of  futures  markets;  price  discovery; 
sound  risk  management  practices;  and 
other  public  interest  considerations. 
Accordingly,  the  Commission  could  in 
its  discretion  give  greater  weight  to  any 
one  of  the  five  enumerated  areas  of 
concern  and  could  in  its  discretion 
determine  that,  notwithstanding  its 
costs,  a  particular  rule  was  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
CEA. 

The  proposed  rules  constitute  one 
part  of  a  package  of  related  rule 
provisions.  The  rules  provide  guidance 
and  establish  procedures  for  trading 
facilities  in  order  to  facilitate 
compliance  with  governing  laws  related 
to  security  futures  products. 

The  Conmiission  has  considered  the 
costs  and  benefits  of  the  proposed  rules 
as  a  totality,  in  light  of  the  specific  areas 
of  concern  identified  in  section  15.  The 
proposed  rules  should  have  no  effect. 


from  the  standpoint  of  imposing  costs  or 
creating  benefits,  on  the  financial 
integrity  or  price  discovery  function  of 
the  futures  and  options  markets  or  on 
the  risk  management  practices  of  trading 
facilities  or  o^ers.  The  proposed  ndes 
also  should  have  no  material  effect  on 
the  protection  of  market  participants 
and  the  public  and  shoidd  not  impact 
the  efficiency  and  competition  of  the 
markets. 

Accordingly,  the  Commission  has 
determined  to  propose  the  rules 
discussed  above.  The  Commission 
invites  public  comment  on  the 
application  of  the  cost-benefit  provision 
of  section  15  of  the  CEA  in  regard  to  the 
proposed  rules.  Commenters  also  are 
invited  to  submit  any  data  that  they  may 
have  quantifying  the  costs  and  benefits 
of  the  proposed  rules. 

V.  Related  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
("PRA")  of  1995  (44  U.S.C.  3501  et  seq.) 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  This 
proposed  rulemaking  contains 
information  collection  requirements 
within  the  meaning  of  the  PRA.  The 
Commission  has  submitted  a  copy  of 
this  part  to  the  Office  of  Management 
and  Budget  (0MB]  for  its  review  in 
accordance  with  44  U.S.C.  3507(d). 

Collection  of  Information:  Part  41, 
Relating  to  Security  Futures  Products, 
0MB  Control  Number  3038-XXXX. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  an  information  collection 
iinless  it  displays  a  ciurently  valid  0MB 
control  number.  The  Commission  is 
currently  requesting  a  control  nimiber 
for  this  information  collection  from 
0MB. 

As  noted  above,  the  CFMA  lifted  the 
ban  on  trading  single  stock  and  narrow- 
based  stock  index  futures  and 
established  a  framework  for  the  joint 
regulation  of  these  products  by  die 
Commission  and  the  SEC.  In  addition, 
the  CFMA  amended  the  CEA  and  the 
Exchange  Act  by  adding  a  definition  of 
"narrow-based  seciuity  index,"  which 
establishes  an  objective  test  of  whether 
a  security  index  is  narrow-based.'® 
Futiires  contracts  on  security  indexes 
that  meet  the  statutory  definition  are 
jointly  regulated  by  the  Commission  and 
the  SEC.  Futures  contracts  on  indexes 
that  do  not  meet  the  statutory  definition 


"7  U.S.C.  19. 


'"See  section  la(25)(A)  of  the  CEA  and  section 
3(aK5S)(B)  of  the  Exchange  Act. 
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remain  under  the  sole  jurisdiction  of  the 
Commission. 

The  effect  of  proposed  rules  41.22, 
41.23,  41.24,  and  41.25  will  be  to 
increase  the  burden  previously 
submitted  to  OMB  by  750  hours 
resulting  from  the  preparation  of 
materials  to  be  filed  with  the 
Commission  in  connection  with  the 
listing  of  seciuity  futures  products  by 
designated  contract  markets  and 
registered  derivatives  transaction 
execution  facilities. 

The  estimated  burden  of  proposed 
rules  41.22,  41.23,  41.24,  and  41.25  was 
calculated  as  follows: 

Estimated  number  of  respondents:  15. 

Total  annual  responses:  50. 

Estimated  average  number  of  hours 
per  response:  1. 

Estimated  total  number  of  hours  of 
annual  burden:  750. 

This  annual  reporting  burden 
represents  an  increase  of  750  hours  as 
a  residt  of  the  proposed  new  rules. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  A^irs, 
OMB,  Room  10235  New  Executive 
Building,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the 
Commodity  Futures  Trading 
Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in: 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  -Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  biuden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  A  comment  to  OMB  is 
best  assured  of  having  its  full  effect  if 
OMB  receives  it  within  30  days  of 
publication.  This  does  not  affect  the 


deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  frtim 
the  Commission  from  the  CFTC 
Clearance  Officer,  1155  21st  Street,  NW, 
Washington,  DC  20581,  (202)  418-5160. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  requires  federal  agencies,  in 
promulgating  rules,  to  consider  the 
impact  of  those  rules  on  small  entities.  ^^ 
The  rules  adopted  herein  would  affect 
contract  markets  and  other  trading 
facilities.  The  Commission  has 
previously  established  certain 
definitions  of  "small  entities"  to  be  used 
in  evaluating  the  impact  of  its  rules  on 
small  entities  in  accordance  with  the 
RFA.'8  In  its  previous  determinations, 
the  Commission  has  concluded  that 
contract  markets  are  not  small  entities 
for  the  purpose  of  the  RFA.'s  The 
Commission  has  also  recently  proposed 
determining  that  the  other  trading 
focilities  subject  to  its  jurisdiction,  for 
reasons  similar  to  those  applicable  to 
contract  markets,  woiUd  not  be  small 
entities  for  piuposes  of  the  RFA.^o 

Accordingly,  the  Commission  does 
not  exi>ectthe  ndes,  as  proposed  herein, 
to  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  Therefore,  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies,  piusuant  to  5  U.S.C. 
605(b),  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  invites  the 
public  to  comment  on  this  finding  and 
on  its  proposed  determination  that 
trading  facilities  such  as  registered 
derivatives  transaction  execution 
facilities  are  not  small  entities  for 
piuposes  of  the  RFA. 

VI.  SUtutory  Authority 

The  Commission  has  the  authority  to 
propose  these  rules  pursuant  to  sections 
la,  2(a)(1)(D),  and  5c(c)  of  the  CEA,  (7 
U.S.C.  la,  2(a)(1)(D),  and  7a-2(c)]. 

List  of  Snlqects  in  17  CFR  Part  41 

Security  futures  products. 

Text  of  Proposed  Rules 

In  accordance  with  the  foregoing. 
Title  1 7,  chapter  I  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


"5  U.S.C.  601  etseq. 

"Sec 47  FR  18618-21  (April  30.  1982). 

"See  id.  at  18619  (discussing  contract  markets). 

»>See  66  FR  14262, 14268  (March  9.  2001). 


PART  41— SECURITY  FUTURES 
PRODUCTS 

1.  The  authority  citation  for  Part  41  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  la(25).  2(a).  6j,  7a-2(c) 
and  12a(5). 

2.  Subpart  C  is  proposed  to  be  added 
to  read  as  follows: 

Subpart  C— Requirements  arMl  StarKlards 
for  Security  Futures  Products 

Sec. 

41.21  Requirements  for  underlying 
securities. 

41.22  Required  certifications. 

41.23  Listing  of  security  futures  products 
for  trading. 

41.24  Rule  amendments  to  security  futures 
products. 

41.25  Additional  conditions  for  trading 
security  futures  products. 

Subpart  C — Requirements  and 
Standards  for  Listing  Security  Futures 
Products 

§  41  ^1    Requirements  for  undsrtying 
securities. 

(a)  Security  futures  products  based  on 
a  single  security.  A  security  future  is 
eligible  to  be  traded  only  if  the  security 
underlying  the  seciuity  future  is: 

(1)  A  security  registered  pursuant  to 
section  1 2  of  the  Securities  Exchange 
Act  of  1934; 

(2)  The  seciuity  is: 
(i)  Common  stock,  or 

(ii)  Such  other  equity  security  as  the 
Commission  and  the  SEC  jointly  deem 
appropriate;  and, 

(3)  The  security  conforms  with  the 
listing  standards  that  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  has  filed 
with  the  SEC  imder  section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 

(b)  Security  futures  product  based  on 
two  or  more  securities.  An  index  of  two 
or  more  securities  is  eligible  to  be  traded 
as  a  security  future  only  if: 

(1)  The  index  is  a  narrow-based 
security  index  as  defined  in  section 
la(25)  of  the  Act; 

(2)  The  seciuities  in  the  index  are 
registered  pursuant  to  section  1 2  of  the 
Securities  Exchange  Act  of  1934; 

(3)  The  securities  in  the  index  are: 
(i)  Common  stock,  or 

(ii)  Such  other  equity  securities  as  the 
Commission  and  the  SEC  jointly  deem 
appropriate;  and, 

(4)  The  index  conforms  with  the 
listing  standards  that  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  has  filed 
with  the  SEC  under  section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 

(c)  [Reserved  for  future  rulemaking 
regarding  exemptions  to  the  listing 
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standards  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section.] 

§41^    Raquired  c«rttficatk>ns. 

It  shall  be  unlawful  for  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  to  list  for 
trading  or  execution  a  security  futures 
product  unless  the  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility  has 
provided  the  Commission  with  a 
certification  that  the  specific  security 
futiires  product  or  products  and  the 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  meet,  as  applicable,  the 
following  criteria: 

(a)  The  underlying  security  or 
securities  satisfy  the  requirements  of 
§41.21: 

fb)  If  the  security  futures  product  is 
not  cash  settled,  arrangements  are  in 
place  with  a  clearing  agency  registered 
piu^uant  to  section  1 7A  of  the 
Securities  Exchange  Act  of  1934  for  the 
payment  and  delivery  of  the  securities 
underlying  the  security  futures  product: 

(c)  [Reserved  for  common  clearing 
following  compliance  date]: 

(d)  Only  futures  commission 
merchants,  introducing  brokers, 
commodity  trading  advisors,  commodity 
pool  operators  or  associated  persons 
subject  to  suitability  rules  comparable  to 
those  of  a  national  securities  association 
registered  pursuant  to  section  15A(a)  of 
the  Securities  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder, 
except  to  the  extent  otherwise  permitted 
under  the  Securities  Exchange  Act  of 
1934  and  the  rules  and  regulations 
thereunder,  will  solicit,  accept  any 
order  for,  or  otherwise  deal  in  any 
transaction  in  or  in  connection  with 
security  futures  products: 

(e)  If  the  board  of  trade  is  a  designated 
contract  market  pursuant  to  section  5  of 
the  Act  or  is  a  registered  derivatives 
transaction  execution  facility  pursuant 
to  section  5a  of  the  Act,  dual  trading  in 
these  security  futures  products  is 
restricted  in  accordance  with  §41.27: 

(f)  Trading  in  the  security  futures 
products  is  not  readily  susceptible  to 
manipulation  of  the  price  of  such 
security  futures  product,  nor  to  causing 
or  being  used  in  the  manipulation  of  the 
price  of  any  underlying  sec\irity,  option 
on  such  security,  or  option  on  a  group 
or  index  including  such  securities, 
consistent  with  the  conditions  for 
trading  of  §41.25: 

(g)  The  board  of  trade  is  a  member  of 
the  Intermarket  Surveillance  Group.  A 
board  of  trade  that  is  an  alternative 
trading  system,  national  securities 
association  registered  pursuant  to 
section  15A(a)  of  the  Sec\irities 


Exchange  Act  of  1934  or  national 
securities  exchange  registered  pursuant 
to  section  6(a)  of  the  Securities 
Exchange  Act  of  1934  of  which  such 
alternative  trading  system  is  a  member, 
does  not  need  to  make  this  certification: 

(h)  An  audit  trail  is  in  place  to 
facilitate  coordinated  surveillance 
among  the  board  of  trade,  any  market  on 
which  any  security  underlying  a 
security  futures  product  is  traded,  and 
any  market  on  which  any  related 
security  is  traded.  A  board  of  trade  that 
is  an  alternative  trading  system,  national 
securities  association  registered 
pursuant  to  section  15A(a)  of  the 
Securities  Exchange  Act  of  1 934  or 
national  securities  exchange  registered 
pursuant  to  section  6(a)  of  the  Securities 
Exchange  Act  of  1934  of  which  such 
alternative  trading  system  is  a  member, 
does  not  need  to  make  this  certification; 

(i)  Procedures  are  in  place  to 
coordinate  regulatory  trading  halts 
between  the  board  of  trade  and  markets 
on  which  any  security  underlying  the 
security  futures  product  is  traded  and 
other  markets  on  which  any  related 
security  is  traded.  A  board  of  trade  that 
is  an  alternative  trading  system,  national 
seciu-ities  association  registered 
pursuant  to  section  15A(a)  of  the 
Securities  Exchange  Act  of  1934  or 
national  securities  exchange  registered 
pursuant  to  section  6(a)  of  the  Securities 
Exchange  Act  of  1934  of  which  such 
alternative  trading  system  is  a  member, 
does  not  need  to  make  this  certification: 
and 

(j)  The  margin  requirements  for  the 
security  futures  product  will  comply 
with  the  provisions  specified  in  rule 
[XX].' 

§  41 .23    Listing  of  security  futures 
products  for  trading. 

(a)  Initial  listing  of  products  for 
trading.  To  list  new  security  futures 
products  for  trading,  a  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  shall 
submit  to  the  Commission  at  its 
Washington,  D.C.  headquarters,  either  in 
electronic  or  hard-copy  form,  to  be 
received  by  the  Commission  no  later 
than  the  day  prior  to  the  initiation  of 
trading,  a  filing  that: 

(1)  Is  labeled  "Listing  of  Security 
Futures  Product:' 

(2)  Includes  a  copy  of  the  product's 
rules,  including  its  terms  and 
conditions: 

(3)  Includes  the  certifications  required 
by  §41.22: 


'  As  noted  in  the  preamble,  the  cross-reference  to 
the  margin  requirement  nile  will  be  inserted  in  the 
Tinal  rules  when  those  proposed  rules  are 
published 


(4)  Includes  a  certification  that  the 
terms  and  conditions  of  the  contract 
comply  with  the  additional  conditions 
for  trading  of  §  4 1 .  25 ;  and 

(5)  If  the  board  of  trade  is  a  designated 
contract  market  pursuant  to  section  5  of 
the  Act  or  a  registered  derivatives 
transaction  execution  facility  pursuant 
to  section  5a  of  the  Act,  it  includes  a 
certification  that  the  security  futures 
product  complies  with  the  Act  and  rules 
thereimder. 

(b)  Voluntary  submission  of  security 
futures  products  for  Commission 
approval.  A  designated  contract  market 
or  registered  derivatives  transaction 
execution  facility  may  request  that  the 
Commission  approve  any  security 
futures  product  under  the  procedures  of 
§40.5  of  this  chapter,  provided  however 
that  the  registered  entity  shall  include 
the  certification  required  by  §41.22 
with  its  submission  under  §  40.5  of  this 
chapter.  Notice  designated  contract 
markets  may  not  request  Commission 
approval  of  secmity  futures  products. 

§  41 .24    Rule  amendments  to  security 
futures  products. 

(a)  Self-certification  of  rules  and  rule 
amendments  by  designated  contract 
markets  and  registered  derivatives 
clearing  organizations.  A  designated 
contract  market  or  registered  derivatives 
clearing  organization  may  implement 
any  new  rule  or  rule  amendment 
relating  to  a  security  futures  product  by 
submitting  to  the  Commission  at  its 
Washington,  DC  headquarters,  either  in 
electronic  or  hard-copy  form,  to  be 
received  by  the  Commission  no  later 
than  the  day  prior  to  the 
implementation  of  the  rule  or  rule 
amendment,  a  filing  that 

(1)  Is  labeled  "Security  Futures 
Product  Rule  Submission": 

(2)  Includes  a  copy  of  the  new  rule  or 
rule  amendment: 

(3)  Includes  a  certification  that  the 
designated  contract  market  or  registered 
derivatives  clearing  organization  has 
filed  the  rule  or  rule  amendment  with 
the  Seciuities  and  Exchange 
Commission,  if  such  a  filing  is  required; 
and 

(4)  If  the  board  of  trade  is  a  designated 
contract  market  pursuant  to  section  5  of 
the  Act  or  is  a  registered  derivatives 
clearing  organization  pursuant  to 
section  5b  of  the  Act,  it  includes  the 
documents  and  certifications  required  to 
be  filed  with  the  Commission  pursuant 
to  §  40.6  of  this  chapter,  including  a 
certification  that  the  security  futuires 
product  complies  with  the  Act  and  rules 
thereunder. 

(b)  Self-certification  of  rules  by 
registered  derivatives  transaction 
execution  facilities.  Notwithstanding 
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§  37.7  of  this  chapter,  a  registered 
derivatives  transaction  execution 
facility  may  only  implement  a  new  rule 
or  rule  amendment  relating  to  a  security 
futiuBS  product  if  the  registered 
derivatives  transaction  execution 
facility  has  certified  the  rule  or  rule 
amendment  pursuant  to  the  procedures 
of  paragralph  (a)  of  this  section. 

(c)  voluntary  submission  of  rules  for 
Commission  review  and  approval.  A 
designated  contract  market,  registered 
derivatives  transaction  execution 
facility,  or  a  registered  derivatives 
clearing  organization  clearing  security 
futures  products  may  request  that  the 
Commission  approve  any  rule  or 
proposed  rule  or  rule  amendment 
relating  to  a  security  futures  product 
under  die  procediues  of  §  40.5  of  this 
chapter,  provided  however  that  the 
registered  entity  shall  include  the 
certifications  required  by  §  41.22  with 
its  submission  under  §40.5  of  this 
chapter.  Notice  designated  contract 
markets  may  not  request  Commission 
approval  of  rules. 

f  41.25    Additional  conditions  for  tFKling 
for  ••curlty  futurM  product*. 

(a)  Common  provisions. — (1) 
Reporting  of  data.  The  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  shall 
comply  with  chapter  16  of  this  title 
requiring  the  daily  reporting  of  maiket 
data. 

(2)  Regulatory  Trading  Halts. 
[Reserved  for  contemporaneous 
rulemaking.! 

(3)  Speculative  Position  Limits.  The 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  shall  have  rules  in  place 
establishing  position  limits  or  position 
accountability  procedures  for  me 
expiring  futures  contract  month.  The 
designated  contract  market  or  registered 
derivatives  transaction  execution 
facility  shall, 

(i)  Adopt  a  net  position  limit  no 
greater  than  13,500  (lOO-share)  contracts 
applicable  to  positions  held  during  the 
last  five  trading  days  of  an  expiring 
contract  month;  except  where, 

(A)  For  security  futures  products 
where,  for  the  most  recent  six-month 
period,  the  average  daily  trading  volimie 
in  the  underlying  security  exceeids  20 
million  shares,  or  exceeds  15  million 
shares  and  there  are  more  than  40 
million  shares  of  the  imderlying 
security  outstanding,  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  may  adopt 
a  net  position  limit  no  greater  thui 
22,500  (lOO-share)  contracts  applicable 
to  positions  held  during  the  last  five 
trading  days  of  an  expiring  contract 
month;  or 


(B)  For  secxuity  futures  products 
where,  for  the  most  recent  six-month 
period,  the  average  daily  trading  voliune 
in  the  underlying  seciuity  exceeds  20 
million  shares  and  there  are  more  than 
40  million  shares  of  the  underlying 
security  outstanding,  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  may  adopt 
a  position  accoimtability  rule.  Upon 
request  by  the  designated  contract 
market  or  registered  derivatives 
transaction  execution  facility,  traders 
who  hold  net  positions  greater  than 
22,500  (lOO-share)  contracts,  or  such 
lower  level  specified  by  exchange  rules, 
must  provide  information  to  the 
exchange  and  consent  to  halt  increasing 
their  positions  when  so  ordered  by  the 
exch^ige. 

(ii)  For  a  seciuity  futures  product 
comprised  of  more  than  one  seciuity,  to 
be  eligible  for  paragraphs  (a)(3)(i)(A) 
and  (a)(3)(i)(B)  of  this  section,  the 
average  daily  trading  volume  required 
must  apply  to  the  least  liquid  security 
in  the  index. 

(iii)  Exchanges  may  approve 
exemptions  from  these  position  limits 
pursuant  to  rules  that  are  consistent 
with  §  150.3  of  this  chapter. 

(b)  Special  requirements  for  cash- 
settled  contracts.  For  cash-settled 
security  futures  products,  the  cash- 
settlement  price  must  be  reliable  and 
acceptable,  be  reflective  of  prices  in  the 
underlying  securities  market  and  be  not 
readily  susceptible  to  manipulation.  To 
meet  these  requirements,  the  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  must  have 
rules  providing  that:  [Reserved  for 
contemporaneous  rulemaking.] 

(c)  Special  requirements  for  physical 
delivery  contracts.  For  security  futures 
products  settled  by  actual  delivery  of 
the  underlying  security  or  securities, 
payment  and  delivery  of  the  underlying 
security  or  securities  must  be  effected 
through  a  clearing  agency  that  is 
registered  pursuant  to  section  1 7  A  of  the 
Securities  Exchange  Act  of  1934. 

Issued  in  Washington,  DC,  on  July  12  , 
2001,  by  the  Commission. 

Jean  A.  Webb, 

Secretary. 

(FR  Doc.  01-17904  Filed  7-19-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

[AAG/A  Ordw  No.  235-2001] 

Privacy  Act  of  1974;  Impiamantatlon 
AQENCY:  Department  of  Justice. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Department  of  Justice 
currently  exempts  the  following  system 
of  records  from  subsection  (d)  of  the 
Privacy  Act,  pursuant  to  5  U.S.C. 
552a(j){2):  Controlled  Substances  Act 
Nonpublic  Records  {JUSTICE/JMD-002). 
This  proposed  rule  makes  changes  to 
reflect  the  current  statutory  authority,  as 
well  as  the  primary  reason  for 
exempting  the  system. 

DATES:  Submit  any  comments  by  August 
20.  2001. 

ADDRESSES:  Address  all  comment*;  to 
Mary  Cahill,  Management  and  Planning 
Staff,  Justice  Management  Division, 
Department  of  Justice,  1400  National 
Place  Building,  Washington,  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cahill,  (202)  307-1823. 

SUPPLEMENTARY  INFORMATION:  The 
system  notice  for  "Controlled 
Substances  Act  Nonpublic  Records 
(JUSTICE/JMI>-002)"  is  being  published 
in  full  text  in  the  Notice  section  of 
today's  Federal  Register. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  this 
order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

Uai  of  Sub)ect8  in  Part  16 

Administrative  practices  and 
procedures,  Courts,  Freedom  of 
Information  Act,  Privacy  Act,  and 
Government  in  Siuishine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  28  CFR  Part  16  as  follows: 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a,  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717,9701. 

2.  It  is  proposed  to  amend  §  16.76  by 
revising  paragraph  (b)(1)  as  follows: 

f  1 6.76    Exemption  of  Justio*  Management 
Division. 


(b)  Exemption  fi-om  subsection  (d)  is 
justified  for  the  following  reasons: 

(1)  Access  to  and  use  of  the  nonpublic 
records  maintained  in  this  system  are 
restricted  by  law.  Section  3607(b)  of 
Title  18  U.S.C.  (enacted  as  part  of  the 
Sentencing  Reform  Act  of  1984,  Public 
Law  98-473,  Chapter  II)  provides  that 
the  sole  purpose  of  these  records  shall 
be  for  use  by  the  coiuls  in  determining 
whether  a  person  found  guilty  of 
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violating  section  404  of  the  Controlled 
Substances  Act  qualifies: 

(i)  For  the  disposition  available  under 
18  U.S.C.  3607(a)  to  persons  with  no 
prior  conviction  under  a  Federal  or 
State  law  relating  to  controlled 
substances,  or 

(ii)  For  an  order,  under  18  U.S.C. 
3607(c),  expunging  all  official  records 
(except  the  nonpublic  records  to  be 
retained  by  the  Department  of  Justice)  of 
the  arrest  and  any  subsequent  criminal 
proceedings  relating  to  the  offense. 
*        •        *        •        • 

Dated:  July  13,  2001. 
Janis  A.  Sposato, 

Acting  Assistant  Attorney  General  for 

Administration. 

[FR  Doc.  01-18155  Filed  7-19-01;  8:45  am] 

BNJJNGCOOC  4410-FB-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  3  and  4 
RIN  2900-AK66 

Special  Monttily  Compensation  for 
WonMn  Vetarans  Who  Lose  a  Breast 
aa  a  Result  of  a  Servics-Connected 
Disability 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations  to 
provide  for  payment  of  special  monthly 
compensation  for  a  woman  veteran  who 
loses  one  or  both  breasts  as  a  result  of 
service-connected  disability.  The 
intended  effect  of  this  amendment  is  to 
implement  legislation  authorizing  VA  to 
provide  this  benefit. 
DATES:  Comments  must  be  received  by 
VA  on  or  before  August  20.  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK66."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine.  M.D.,  Consultant, 
Regulations  Staff  (211A).  Compensation 


and  Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  telephone 
(202) 273-7210. 

SUPPLEMENTARY  INFORMATION:  Section  - 
1114(k)  of  title  38,  United  States  Code, 
provides  a  list  of  service-connected 
disabilities  for  which  Congress  has 
authorized  a  special  benefit  to  be  paid, 
independent  of  any  other  compensation 
provided  under  section  1114  for 
schedular  disability  rated  under  38  CFR 
part  4,  VA's  Schedule  for  Rating 
Disabilities.  This  additional 
compensation  is  commonly  referred  to 
as  special  monthly  compensation  "k"  or 
SMC  "k."  Section  302  of  the  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000,  Public  Law  106-419,  114 
Stat.  1822.  amended  section  1114(k)  by 
making  anatomical  loss  of  one  or  both 
breasts  (including  loss  by  mastectomy) 
by  a  woman  veteran  a  condition 
warranting  this  special  monthly 
compensation. 

The  provisions  governing  special 
monthly  compensation  under  38  U.S.C. 
1114(k)  are  codified  in  title  38  of  the 
Code  of  Federal  Regulations  under 
paragraph  (a)  of  §  3.350,  which  is  titled 
"Specicd  monthly  compensation 
ratings."  Paragraph  (a)  currently  states 
that  special  monthly  compensation 
under  38  U.S.C.  1114(k)  is  payable  for 
each  anatomical  loss  or  loss  of  use  of 
one  hand,  one  foot,  both  buttocks,  one 
or  more  creative  organs,  blindness  of 
one  eye  having  only  light  perception, 
deafness  of  both  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inability 
to  communicate  by  speech.  In  order  to 
implement  Public  Law  106-419,  we 
propose  to  remove  "or"  preceding 
"complete  organic  aphonia"  in  this 
paragraph  and  to  add  following 
"speech"  the  phrase  "or,  in  the  case  of 
a  woman  veteran,  the  anatomical  loss  of 
one  or  both  breasts  (including  loss  by 
mastectomy)." 

We  also  propose  to  add  new 
paragraph  (7)  under  paragraph  (a)  to 
define  "anatomical  loss  of  a  breast"  for 
purposes  of  this  benefit.  Consistent  with 
the  assignment  of  special  monthly 
compensation  for  certain  other  losses, 
for  example,  for  loss  of  use  of  a  foot, 
only  when  there  is  complete,  but  not 
partial,  peroneal  nerve  paralysis,  we 
propose  to  require  that  there  be 
complete  loss  of  breast  tissue  in  order  to 
qualify  for  this  benefit.  Therefore 
"anatomical  loss  of  a  breast"  would 
exist  when  there  is  complete  surgical 
removal  of  breast  tissue  (or  the 
equivalent  loss  of  breast  tissue  due  to 
injury!.  Various  types  of  breast 
surgery — radical  mastectomy,  modified 


radical  mastectomy,  simple  (or  total) 
mastectomy,  and  wide  local  excision 
(including  partial  mastectomy, 
lumpectomy,  tylectomy. 
segmentectomy,  and  quadrantectomy] — 
are  defined  under  diagnostic  code  7626 
(breast  surgery)  in  38  CFR  4.116.  Radical 
mastectomy,  modified  radical 
mastectomy,  and  simple  (or  total) 
mastectomy  would  be  the  equivalent  of 
"anatomical  loss  of  a  breast"  because 
they  entail  complete  removal  of  breast 
tissue,  but  wide  local  excision,  defined 
as  removal  of  a  portion  of  the  breast 
tissue,  would  not  be  because  it  involves 
less  than  complete  removal  of  breast 
tissue.  We  therefore  propose  that 
paragraph  (7)  state  that  "anatomical  loss 
of  a  breast"  exists  when  there  is 
complete  surgical  removal  of  breast 
tissue  (or  the  equivalent  loss  of  breast 
tissue  due  to  injury)  and  that  as  defined 
in  38  CFR  4.116,  radical  mastectomy, 
modified  radical  mastectomy,  and 
simple  (or  total)  mastectomy  result  in 
anatomical  loss  of  a  breast,  but  wide 
local  excision,  with  or  without 
significant  alteration  of  size  or  form, 
does  not. 

The  exclusion  of  wide  local  excision, 
which  can  range  from  undetectable 
removal  of  a  small  amount  of  breast 
tissue  up  to  any  extent  of  breast  surgery 
less  than  a  simple  (total)  mastectomy, 
would  eliminate  the  need  to  attempt  to 
define  how  much  removal  of  breast 
tissue  less  than  complete  removal 
would  qualify  for  the  benefit.  There  is 
no  standard  or  feasible  way  to  define 
such  partial  removal  of  breast  tissue,  so 
proposing  that  nothing  short  of  total 
mastectomy  (or  equivalent  loss  of  breast 
tissue  due  to  injury)  will  qualify  as 
anatomical  loss  of  a  breast  would  ensure 
consistency  in  assigning  this  benefit. 

In  addition,  as  we  have  done  for  other 
conditions  that  warrant  special  monthly 
compensation  listed  in  38  CFR  4.116, 
the  section  of  the  rating  schedule  that 
addresses  gynecological  conditions  and 
disorders  of  the  breast,  we  propose  to 
annotate  all  evaluations  under 
diagnostic  code  7626  (breast  siu^ery) 
except  for  zero  percent  (which  is 
assigned  for  wide  local  excision)  with  a 
reference  to  a  footnote  instructing  raters 
to  review  for  entitlement  to  Special 
Monthly  Compensation.  The  footnote, 
which  is  in  the  current  regulation, 
reads:  "Review  for  entitlement  to 
special  monthly  compensation  under 
§  3.350  of  this  chapter."  We  also 
propose  to  amend  an  existing  note  at  the 
beginning  of  §4.116,  which  now  reads 
in  part,  "When  evaluating  any  claim 
involving  loss  or  loss  of  use  of  one  or 
more  creative  organs,  refer  to  §  3.350  of 
this  chapter  to  determine  whether  the 
veteran  may  be  entitled  to  special 
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monthly  compensation,"  to  include  a 
reference  to  anatomical  loss  of  one  or 
both  breasts.  These  provisions  will 
promote  consideration  of  the  new 
provision  by  raters. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regiilatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities  as 
they  are  defined  in  the  Regtdatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  woiUd  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  piu-suant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  irom  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  nimiber 
for  this  benefit. 

List  of  Subjects  . 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care,  Pensions,  Veterans, 
Vietnam. 

38  CFR  Part  4 

Disability  benefits.  Pension, 
Individuals  with  disabilities.  Veterans. 

Approved:  July  12,  2001. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  proposed  to 
be  amended  as  follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  §  3.350,  paragraph  (a) 
introductory  text,  the  first  sentence  is 
revised;  and  a  new  paragraph  (a)(7)  is 
added  immediately  following  the 
authority  citation  for  paragraph  (a)(6),  to 
read  as  follows: 

§  3.350    Special  monthly  compwisation 
ratings. 


(a)  *   *   *  Special  monthly 
compensation  under  38  U.S.C.  1114(k) 
is  payable  for  each  anatomical  loss  or 
loss  of  use  of  one  hand,  one  foot,  both 
buttocks,  one  or  more  creative  organs, 
blindness  of  one  eye  having  only  light 
perception,  deafness  of  both  ears, 
having  absence  of  air  and  bone 
conduction,  complete  organic  aphonia 
with  constant  inability  to  communicate 
by  speech  or,  in  the  case  of  a  woman 
veteran,  the  anatomical  loss  of  one  or 
both  breasts  (including  loss  by 
mastectomy).  *  *   * 
***** 

(7)  Anatomical  loss  of  a  breast  exists 
when  there  is  complete  surgical  removal 
of  breast  tissue  (or  the  equivalent  loss  of 
breast  tissue  due  to  injury).  As  defined 
in  38  CFR  4.116,  radical  mastectomy, 
modified  radical  mastectomy,  and 
simple  (or  total)  mastectomy  result  in 
anatomical  loss  of  a  breast,  but  wide 
local  excision,  with  or  without 
significant  alteration  of  size  or  form, 
does  not. 

(Authority:  38  U.S.C.  501,  1114(k)) 


PART  4— SCHEDULE  FOR  RATING 
DiSABILITlES 

Sul)part  B— Disability  Ratings 

3.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  1155,  unless 
otherwise  noted. 

4.  Section  4.116,  Note  2  is  amended 
by  removing  "one  or  more  creative 
organs,"  and  adding,  in  it  place,  "one  or 
more  creative  organs  or  anatomical  loss 
of  one  or  both  breasts,". 

5.  Diagnostic  code  7626  in  38  CFR 
4.116  is  revised  to  read  as  follows: 

§4.116    Schedule  of  ratings— 
gynecological  conditions  and  disorders  of 
the  breast 


Rating 


Botti  or  one 


Rating 

*              *              •              • 

7626    Breast,  surgery  of: 
Following  radical  mastectomy: 
Both 

• 
180 

One  

'50 

Following  modified  radical  mastec- 
tomy: 
Both 

160 

One  

MO 

Following    simple    mastectomy    or 
wide  local  excisio  with  significant 
alteration  of  size  or  form: 
Both 

'50 

One  

'30 

Following  wide  local  excision  without 
significant    alteration    of    size    or 
form: 

Note:  For  VA  purposes: 

'  Radical  mastectomy  means  removal  of  the 
entire  breast,  underlying  pectoral  muscles,  and 
regional  lymph  nodes  up  to  the 
coracoclavicular  ligament. 

^Modified  radical  mastectomy  means  re- 
moval of  the  entire  breast  and  axillary  lymph 
nodes  (in  continuity  with  the  breast)  Pectoral 
muscles  are  left  intact. 

^Simple  (or  total)  mastectomy  means  re- 
moval of  all  of  the  breast  tissue,  nipple,  and  a 
small  portion  of  the  overlying  skin,  but  lymph 
nodes  and  muscles  are  left  intact. 

^  Wide  local  excision  (including  partial  mas- 
tectomy, lumpectomy,  tylectomy, 
segmentectomy,  and  quadrantectomy)  means 
removal  of  a  portion  of  the  breast  tissue 


[FR  Doc.  01-18207  Filed  7-19-01;  8:45  am) 
BILUNG  CODE  832(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  123-1123;  FRL-7016-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  action. 

SUMMARY:  EPA  proposes  to  approve  a 
revision  to  the  Missouri  State 
Implementation  Plan  (SIP).  EPA  is 
approving  a  revision  to  Missouri  rule 
"Control  of  Emissions  From  Industrial 
Surface  Coating  Operations."  This 
revision  will  ensure  consistency 
between  the  state  and  Federally 
approved  rules,  and  ensure  Federal 
enforceability  of  the  state's  air  program 
rule  revision  pursuant  to  section  110  of 
the  Clean  Air  Act. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
relevant  adverse  comments  to  this 
action.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  relevant  adverse  comments 
are  received  in  response  to  this  action, 
no  further  activity  is  contemplated  in 
relation  to  this  action.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  action.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
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commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
August  20.  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser.  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  901  North  5th 
Street,  Kansas  City.  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register 

Dated;  |une  29.  2001, 
William  Rice, 

Acting  Regional  Administrator.  Region  7 
[FRDoc.  01-18090  Filed  7-19-01.  8:45  am] 
BHXMG  COOE  6SeO-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 


DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
August  20.  2001 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agencv.  Air  Planning  and 
Development  Branch.  901  North  5th 
Street.  Kansas  City.  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kai-ser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated  lune  2^.  JOOl 
William  Rice. 

Acting  Regional  Administrator.  Region  7 
[FR  Do(    01-18092  Filed  7-19-01:  8:45  am] 
BILUNG  COOE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[MO  119-1119;  FRL-7015-7] 

Approval  and  Promulgation  of 
Imptonientatlon  Plana;  State  of 
Mlaaourl 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  action. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri.  This  approval  pertains  to 
revisions  to  a  rule  which  controls 
emissions  from  aluminum  foil  rolling 
sources  in  the  St.  Louis.  Missouri, 
nonattainment  area.  In  the  final  rules 
section  of  the  Federal  Register.  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 


40  CFR  Part  52 

[PA1 68-41 09b;  FRL-70ia-61 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Pennaylvania;  Control  of  VOCa  from 
Wood  Furniture  Manufacturing, 
Surface  Coating  Proceases  and  Other 
MIscellaneoua  Revislona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania.  The 
revisions  include  the  adoption  of  new 
V'OC  regulations  for  wood  furniture 
manufacturing  operations.  These 
revisions  also  add  new  definitions,  and 
amend  or  delete  certain  existing 
definitions  for  terms  used  in  regulations 
pertaining  to  volatile  organic  compound 
(VC)C)  sources.  The  revisions  also  clarify 
the  requirements  Pennsylvania's  surface 
coating  regulations.  Lastly,  the  revisions 
include  minor  amendments  to 
Pennsylvania's  regulations  pertaining  to 
sampling  and  testing  methods,  the 
addition,  revision  or  deletion  of  terms 
used  in  regulations  pertaining  to  volatile 
organic  compound  (VOC)  sources,  and 
to  amend  certain  VOC  surface  coating 
regulations.  In  the  Final  Rules  section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  more  detailed  description 
of  the  state  submittal  and  EPA's 
evaluation  are  included  in  a  Technical 


Support  Document  (TSD)  prepared  in 
support  of  this  rulemaking  action.  A 
copy  of  the  TSD  is  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
document.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  conxments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Comments  must  be  received  in 
writing  by  August  20,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mailcode  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 

Quinto,  (215)  814-2182  or  Ellen 
Wentworth,  (215)  814-2034  at  the  EPA 
Region  III  address  above,  or  by  e-mail  at 
quinto.rose@epa.gov  or 
wen  tworth .  ellen@epa  .gov 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  )uly  5,  2001. 
fames  W.  Newsom, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  01-18187  Filed  7-19-01;  8:45  am] 
BILUNO  COOE  6aao-50-p 
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ENVIRONMEm-AL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD118-3073b;  FRL-7013-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Control  of  VOC  Emisslona 
From  Organic  Chemical  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  Maryland  State 
Implementation  Plan  (SIP).  The 
revisions  establish  reasonably  available 
control  technology  (RACT)  to  control 
volatile  organic  conipound  (VOC) 
emissions  from  organic  chemical 
production.  EPA  is  proposing  to 
approve  these  revisions  in  accordance 
w^ith  the  requirements  of  the  Clean  Air 
Act  (CAA).  hi  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  EPA  receives  no  adverse 
comments,  EPA  will  not  take  further 
action  on  this  proposed  rule.  If  EPA 
receives  adverse  comments,  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  20,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Air  Quality  Planning  and  Information 
Services  Branch,  Mail  Code  3AP21,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  dociunents  relevant  to  this 
action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182,  or  by  e-mail  at 
quinto.mse@epa.gov  or  Carol  Febbo, 


(215)  814-2076,  or  by  e-mail  at 
febbo.carol@epa.gov  or  at  the  EPA 
Region  III  address  above. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  July  9,  2001. 
William  C.  Early, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  01-18191  Filed  7-1&-01;  8:45  am) 
BILUNG  CODE  6S60-5(>-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  130-1130;  FRL-7016-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  action. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri  for  the  purpose  of  rescinding 
four  redundant  particulate  matter 
process  weight  rate  rules.  In  the  final 
rules  section  of  the  Federal  Register. 
EPA  is  approving  the  state's  SEP  revision 
as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  revision 
amendment  and  anticipates  no  relevant 
adverse  comments  to  this  action.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
relevant  adverse  comments  are  received 
in  response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  v^riting  bv 
August  20.  2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 


SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  lune  29,  2001. 
William  Rice. 

Acting  Regional  Administrator.  Region  7. 
IFR  Doc.  01-18189  Filed  7-19-01:  8:45  am] 
BILUNG  CODE  6560-50-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[CO  Docket  No.  96-262;  FCC  01-166] 

Access  Charge  Reform 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  withdrawal. 


SUMMARY:  In  this  document,  the  Federal 
Communications  Commission 
(Commission)  considered  whether  it 
should  terminate  its  inquin,-  into  the 
asse.ssment  of  a  presubscribed 
interexchange  carrier  charge  (PlCC)  on 
the  special  access  lines  provided  by 
price  cap  local  exchange  carriers  (LECs) 
to  interexchange  carriers  and  others. 
Since  the  Commission  began  this 
inquiry',  several  developments  caused 
the  Commission  to  conclude  that  it  was 
no  longer  necessary  to  consider 
permitting  these  LECs  to  assess  PICCs 
on  their  special  access  lines. 
Accordingly,  in  this  document  the 
Commission  terminated  its  inquiry  into 
the  assessment  of  such  charges  but  it 
declared  that  this  docket  shall  remain 
open  for  other  purposes. 
DATES:  The  inquiry  instituted  in  the 
proposed  rule  published  June  6.  1997.  at 
62  FR  31040  is  terminated  as  of  [uly  20. 
2001  with  respect  to  the  Commission's 
proposal  to  permit  price  cap  LECs  to 
assess  a  PICC  on  their  special  access 
lines 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Lerner,  Deputy  Chief. 
Competitive  Pricing  Division,  at  (202) 
418-1520,  or  Allen  A.  Barna,  General 
Attorney,  Competitive  Pricing  Division, 
at  (202)  418-1536.  The  address  is 
Competitive  Pricing  Division.  Commun 
Carrier  Bureau,  Federal 
Communications  Commission.  445  12th 
Street,  SW.,  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
CC  Docket  No.  96-262.  FCC  01-166, 
Access  Charge  Reform,  adopted  May  17, 
2001,  and  released  on  May  21,  2001. 
The  full  text  of  this  document  is 
available  for  public  inspection  Monday 
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through  Thursday  from  8:00  a.m.  to  4:30 
p.m.  and  Friday  from  8:00  a.m.  to  11:30 
a.m.  in  the  FCC  Reference  Center,  Room 
CY-A257.  445  12th  Street,  SW, 
Washington,  DC  20554.  The  complete 
text  of  the  document  may  be  purchased 
from  the  Commission's  duplicating 
contractor,  ITS,  Inc.,  at  1231  20th  Street 
NW,  Washington.  DC  20036  (202-857- 
3800).  This  Order  contains  no  new  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13. 

Synopsis  of  the  Order 

In  the  Further  Notice  of  Proposed 
Rulemaking  *  included  in  Access  Charge 
Reform.  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers,  Transport 
Rate  Structure  and  Pricing.  End  User 
Common  Line  Charges.  First  Report  and 
Order,  in  CC  Docket  Nos.  96-262,  94- 
1.  91-213.  95-72.  12  FCC  Red  15982, 
16155  (1997),  62  FR  31868  (June  11. 
1997)  (First  Report  and  Order),  aff'd. 
Southwestern  Bell  Telephone  Co.  v. 
FCC.  153  F.3d  523  (8th  Cir.  1998).  the 
Commission  tentatively  concluded  that 
it  should  permit  price  cap  LECs  to 
assess  a  PICC  on  their  special  access 
lines  to  enable  them  to  recover  some  of 
the  common  line  costs  assigned  to  the 
federal  jurisdiction  that  they  incur  in 
providing  switched  access  service  to 
residential  and  single  line  business 
lines.  Commenters  unanimously 
opposed  that  proposal.  In  this  Order,  the 
Commission  declined  to  permit  the 
assessment  of  such  special  access  PICCs 
and  terminated  its  inquiry  into  such  an 
assessment. 

Final  Regulatory  Flexibility  Analysis 

As  required  bv  the  Regulator>' 
Flexibility  Act  (RFA).  5  U.S.C.  603,  the 


'  See  proposed  rule  published  at  62  FR  31040 
(June  6.  1997) 


First  Report  and  Order  included  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  with  reference  to  the  Further 
Notice  of  Proposed  Rulemaking  found 
therein.  First  Report  and  Order.  12  FCC 
Red  at  16170-16172.  In  the  IRFA,  the 
Commission  noted  that  there  were 
thirteen  incumbent  price  cap  LECs  at 
that  time,  that  it  had  limited  to  those 
LECs  the  scope  of  its  proposal  to  permit 
the  assessment  of  PICCs  on  special 
access  lines,  and  that  it  had  tentatively 
concluded  that  each  of  those  LECs  had 
more  than  1500  employees  and. 
therefore,  that  none  was  a  small  entity. 
First  Report  and  Order,  12  FCC  Red  at 
16171-16172.  The  Commission  sought 
public  comment  on  its  special  access 
PICC  proposal,  its  tentative  conclusions, 
and  the  related  IRFA.  No  comments 
were  received  concerning  the 
conclusion  that  those  price  cap  carriers 
were  not  small  entities,  the  limitation  of 
the  special  access  PICC  proposal  to  such 
carriers,  or  the  related  provisions  of  the 
IRFA. 

As  of  April  30  of  this  year,  four 
Regional  Bell  Operating  Companies  and 
eight  other  LECs  were  subject  to  price 
cap  regulation.  See  Material  to  be  Filed 
in  Support  of  2001  Annual  Access  Tariff 
Filings,  Tariff  Review  Plans.  DA  01- 
1105  (Com. Car. Bur..  Comp.  Pricing  Div., 
Apr.  30,  2001),  para.  3.  While  one  or 
more  of  these  eight  other  LECs  may  have 
less  than  1500  employees,  the  Order 
will  not  have  a  significant  economic 
impact  on  those  LECs  or  any  other  small 
entities  for  the  reasons  set  forth  in  the 
following  paragraph.  This  Final 
Regulatory  Flexibility  Analysis 
conforms  to  the  RFA,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1966  (SBREFA).  5  U.S.C. 
801(a)(1)(A). 

Under  the  RFA,  there  will  not  be  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
resulting  from  this  Order.  As  explained 
above,  this  Order  simply  terminates  the 
Commission's  inquiry  into  whether  it 
should  permit  price  cap  LECs  to  assess 
PICCs  on  their  special  access  lines  to 
enable  them  to  recover  some  of  their 
conmion  line  costs.  Because  this  Order 
does  not  require  or  otherwise  authorize 
any  change  in  the  provision  of  access 
services  or  the  recovery  of  common  line 
costs  by  these  carriers,  there  v»all  not  be 
any  significant  economic  impact  on 
these  carriers  or  on  any  of  their 
customers  including  small  entities.  The 
Commission  will  send  a  copy  of  this 
Order,  including  this  final  certification, 
to  Congress  pursuant  to  the  SBREFA, 
see  5  U.S.C.  801  (a)(1)(A).  and  another 
copy  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration, 
see  5  U.S.C.  605(b). 

Ordering  Clause 

Pursuant  to  the  authority  contained  in 
sections  1,  4(i),  4(j).  201-209.  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154{i).  154(j). 
201-209,  and  403.  that  the  inquiry 
initiated  in  CC  Docket  No.  96-262  into 
the  assessment  by  price  cap  carriers  of 
a  presubscribed  interexchange  carrier 
charge  on  their  special  access  lines  is 
hereby  TERMINATED  but  that  this 
docket  shall  REMAIN  OPEN  for  other 
purposes. 

List  of  Subiects  in  47  CFR  Part  1 

Commimications  common  carriers, 
Telecommunications . 

Federal  Communications  Commission. 

Magahe  Roman  Salas, 

Secretary. 

[FR  Doc.  01-17499  Filed  7-19-01:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearir)g  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Notice  of  Request  for  Extension  of  s 
Currently  Approved  Information 
Collection 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTKM:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annoimces  that  the  Foreign 
Agricultural  Service  (FAS)  intends  to 
request  an  extension  for  a  currently 
approved  information  collection 
procedure  for  entry  of  specialty  sugars 
into  the  United  States  as  described  in  7 
CFR  Part  2011. 

DATES:  Comments  should  be  received  on 
or  before  September  18,  2001,  to  be 
assiu^d  of  consideration. 
ADDRESSES:  Mail  or  deliver  comments  to 
Richard  J.  Blabey,  Director,  Import 
Policies  and  Programs  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Stop  1021, 1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1021,  (202)  720-2916. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Blabey,  at  the  address  above, 
or  telephone  at  (202)  720-2916,  or  e- 
mail  at  BIabey@fas.usda.gov. 
SUPPLEMENTARY  INFORMATKW: 

Title:  Specialty  Sugar  Import 
Certificates. 

OMB  Number:  0551-0025. 

Expiration  Date  of  Approval: 
September  30,  2001. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  quota  system 
established  by  Presidential 
Proclamation  4941  of  May  5, 1982, 
prevented  the  importation  of  certain 
sugars  used  for  specialized  purposes 
which  originated  in  countries  which  did 
not  have  quota  allocations.  Therefore, 


the  regulation  at  15  CFR  part  2011 
(Allocation  of  Tariff-Rate  Quota  on 
Imported  Sugars,  Syrups  and  Molasses, 
subpart  B — Specialty  Sugar)  established 
terms  and  conditions  under  which 
certificates  are  issued  permitting  U.S. 
importers  holding  certificates  to  enter 
specialty  sugars  from  specialty  sugar 
source  coimtries  under  the  sugar  tariff- 
rate  quotas  (TRQ).  Nothing  in  this 
subpart  affects  the  ability  to  enter 
specialty  sugars  at  the  over-TRQ  duty 
rates.  Applicants  for  certificates  for  the 
import  of  specialty  sugars  must  supply 
the  information  required  by  15  CFR 
2011.205  to  be  eligible  to  receive  a 
specialty  sugar  certificate.  The  specific 
information  required  on  an  application 
must  be  collected  fi-om  those  who  wish 
to  participate  in  the  program  in  order  to 
grant  specialty  sugar  certificates,  ensure 
that  imported  specialty  sugar  does  not 
disrupt  the  current  domestic  sugar 
program,  and  administer  the  issuance  of 
the  certificates  effectively. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2  hours  per 
response. 

Respondents:  Importers. 

Estimated  Number  of  Respondents: 
30. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  60  hours. 

Copies  of  this  information  collection 
can  be  obtained  fit)m  Kimberly  Chisley, 
the  Agency  Information  Collection 
Coordinator,  at  (202)  720-2568. 

Request  for  Comments 

The  public  is  invited  to  submit 
comments  and  suggestions  to  the  above 
address  regarding  the  accuracy  of  the 
burden  estimate,  ways  to  minimize  the 
burden,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  the  information 
technology,  or  any  other  aspect  of  this 
collection  of  information.  Comments  on 
the  issues  covered  by  the  Paperwork 
Reduction  Act  are  most  useftil  to  0MB 
if  received  within  30  days  of  publication 
of  the  Notice  and  Request  for 
Comments,  but  must  be  submitted  no 
later  than  60  days  fi-om  the  date  of 
publication  to  bie  assured  of 
consideration.  All  responses  to  this 
notice  will  be  summarized  and  included 
in  the  request  for  0MB  approval.  All 
comments  will  also  become  a  matter  of 
public  record.  Persons  with  disabilities 
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who  require  an  alternative  means  for 
communication  of  information  (Braille, 
large  print,  audiotape,  etc.)  should 
contact  the  USDA  Target  Center  at  (202) 
720-2600  (voice  and  TDD). 

Signed  at  Washington,  DC,  on  July  5,  2001. 
Mattie  R.  Sharpless, 

Acting  Administrator.  Foreign  Agricultural 
Service. 

[FR  Doc.  01-18141  Filed  7-19-01:  8:45  am] 
BiLUNG  CODE  3410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

South  Mississippi  Electric  Power 
Association;  Notice  of  Intent 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  intent  to  hold  a  public 
meeting  and  prepare  an  environmental 
assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFR  parts 
1500-1508),  and  RUS  Environmental 
Policies  and  Procediu^s  (7  CFR  part 
1794),  proposes  to  prepare  an 
Environmental  Assessment  related  to 
possible  financing  assistance  to  South 
Mississippi  Electric  Power  Association 
related  to  the  construction  and 
operation  of  475  megawatts  of  simple 
cycle,  combustion  tiu-bine  electric 
generation  plants  in  Mississippi. 

Meeting  Information:  RUS  and  South 
Mississippi  Electric  Power  Association 
will  conduct  a  public  meeting  on 
Thursday,  August  9,  2001,  from  7:00 
p.m.  until  9:00  p.m.  at  the  headquarters 
of  South  Mississippi  Electric  Power 
Association,  located  at  7037  US 
Highway  49,  Hattiesburg,  Mississippi. 

Government  agencies,  private 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project. 
Representatives  of  RUS  and  South 
Mississippi  Electric  Power  Association 
vdll  be  available  at  the  public  meeting 
to  discuss  RUS'  environmental  review 
process,  describe  the  project  and 
alternatives  under  consideration, 
discuss  the  scope  of  environmental 
issues  to  be  considered,  answer 
questions,  and  accept  oral  and  written 


37946 


Federal  Register / Vol.  66.  No.  140 /Friday.  July  20.  2001 /Notices 


comments.  Written  comments  will  be 
accepted  for  30  days  after  the  public 
scoping  meeting. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Engineering  and  Environmental 
Staff,  Rural  Utilities  Service,  at  (202) 
720-0468.  Mr.  Quigel's  E-mail  address 
is  bquigel@rus.usda.gov.  Information  is 
also  available  from  Joey  Ward  of  South 
Mississippi  Electric  Power  Association 
at  (601)  268-2083.  Mr.  Ward's  E-mail 
address  is  jward@smepa.com. 
SUPPLEMENTARY  INFORMATION:  South 
Mississippi  Electric  Power  Association 
proposes  to  construct  three  GE  LM6000 
combustion  turbines  with  a  nameplate 
rating  of  47  megawatts  each  at  a  site 
approximately  2  miles  south  of 
Sylvarena  in  Smith  Coimty,  Mississippi, 
three  GE  7EAs  with  a  nameplate  rating 
of  83.5  megawatts  each  at  a  site  located 
approximately  6  miles  east  of  Silver 
Creek,  in  Jefferson  Davis  County, 
Mississippi,  and  one  GE  7EA  at  its 
existing  Moselle  Generating  Plant  which 
is  located  approximately  1  mile  north  of 
Moselle  in  Jones  County,  Mississippi. 
Alternatives  considered  by  RUS  and 
South  Mississippi  Electric  Power 
Association  include:  (a)  No  action,  (b) 
purchased  power,  (c)  load  management 
and  conservation  of  energy,  (d) 
renewable  energy,  (e)  combined  cycle. 
and  (f)  various  site  locations. 

An  alternatives  evaluation  and  siting 
study  for  the  projects  was  submitted  to 
RUS  by  South  Mississippi  Electric 
Power  Association.  The  alternatives 
evaluation  and  siting  study  are  available 
for  public  review  at  RUS  in  Room  2242. 
1400  Independence  Avenue.  SW. 
Washington.  DC,  and  at  the 
headquarters  of  South  Mississippi 
Electric  Power  Association,  7037  US 
Highway  49,  Hattiesburg,  Mississippi. 
This  document  will  also  be  available  at 
the  Prentiss  Public  Library,  Prentiss, 
Mississippi;  the  Evon  A.  Ford  Library, 
208  Spring  Street,  Taylorsville, 
Mississippi;  the  Floyd  A.  Robinson 
Memorial  Librarv',  150  Main  Street, 
Raleigh,  Mississippi;  the  Laurel-Jones 
Library,  530  Commerce  Street,  Laurel. 
Mississippi;  and  EUisville  Public 
Library,  110  Court  Street,  EUisville, 
Mississippi. 

From  information  provided  in  the 
alternatives  evaluation  and  site 
selection  study,  input  that  may  be 
provided  by  government  agencies, 
private  organizations,  and  the  public, 
South  Mississippi  Electric  Power 
Association  will  have  prepared  an 
environmental  analysis  to  be  submitted 
to  RUS  for  review.  RUS  will  use  the 
environmental  analysis  to  determine  the 
significance  of  the  impacts  of  the 
projects  and  may  adopt  it  as  its 


environmental  assessment  of  the 
projects.  RUS'  environmental 
assessment  of  the  projects  will  be 
available  for  review  and  comment  for  30 
days. 

Should  RUS  determine,  based  on  the 
environmental  assessment  of  the 
project,  that  the  impacts  of  the 
construction  and  operation  of  the 
projects  will  not  have  a  significant 
environmental  impact,  it  will  prepare  a 
finding  of  no  significant  impact.  Public 
notification  of  a  finding  of  no  significant 
impact  will  be  published  in  the  Federal 
Register  and  in  newspapers  with  a 
circulation  in  the  areas  where  the 
projects  are  proposed  to  be  located. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with 
environmental  review  requirements  as 
prescribed  by  Council  on  Environmental 
Quality  and  RUS  environmental  policies 
and  procedures. 

Dated:  July  12.2001. 
Glendon  D.  Deal. 
Acting  Director.  Engineering  and 
Environmental  Staff 
[FR  Doc.  01-17934  Filed  7-19-01;  8:45  am) 

BILUNG  CODE  3410-1S-P 


DEPARTMENT  OF  COMMERCE 

[I.D.071701A] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Dr.  Nancy  Foster  Scholarship 
Program. 

Form  Numberis):  CD-346. 

OMB  Approval  Number.  0648-0432. 

Tvpe  of  Request:  Regular  submission. 

Burden  Hours:  3,517. 

Number  of  Respondents:  2,000. 

Average  Hours  Per  Response:  4.75 
hours  for  an  application,  45  minutes  for 
a  letter  of  recommendation,  90  minutes 
for  an  annual  report.  5  minutes  for  a  "no 
concurrent  work"  statement,  45  minutes 
for  a  CD-346,  and  1  hour  for  a 
biography/ photograph  submission. 

Needs  and  Uses:  The  Dr.  Nancy  Foster 
Scholarship  Program  recognizes 
outstanding  scholarship  by  providing 
financial  support  to  graduate  students 
pursuing  masters  and  doctoral  degrees 
in  the  areas  of  marine  biology, 
oceanography,  and  maritime 


archaeology.  Applicants  must  submit 
information  that  allows  NOAA  to  make 
scholarship  selections  and  those 
applicants  selected  to  receive 
scholarships  must  submit  additional 
information  that  enables  NOAA  to 
arrange  funding  and  track  their 
academic  progress. 

Affected  Public:  Individuals  or 
households. 

Frequency.  One-time,  annual. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129.  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc  .gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer.  Room  10202,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  July  13,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer 
[FR  Doc.  01-18203  Filed  7-19-01;  8:45  am] 
BILUNG  CODE  3510->rr-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.D.071701B] 

Sut>mission  for  OMB  Review; 
Comment  Request 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
SUPPl£MENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Title:  Southeast  Region  Logbook 
Family  of  Forms. 

Form  Number(s):  None. 

OMB  Approval  Number  0648-0016. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  1.400. 

Number  of  Respondents:  350. 

Average  Hours  Per  Response:  10 
minutes  per  trip  form,  30  minutes  per 
armual  form 

Needs  and  Uses:  Participants  in  the 
Atlantic  snapper-grouper  and  mackerel 
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fisheries  in  the  Southeast  Region  are 
currently  required  to  submit  catch  and 
effort  logbooks  for  their  fishing  trips. 
The  NMFS  proposes  that  fishermen  also 
be  required  to  submit  information  about 
dockside  prices,  trip  operating  costs, 
and  annual  fixed  costs.  The  data  will  be 
used  in  analyses  of  the  economic  effects 
of  proposed  regulations. 

Affected  Public  Business  and  other 
for-profit  organizations. 

Frequency.  By  trip,  annual. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897.  Copies  of  the  above 
information  collection  proposal  can  be 
obtained  by  calling  or  writing 
Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer,  (202)  482- 
3129,  Department  of  Commerce,  Room 
6086, 14^1  and  Constitution  Avenue, 
NW,  Washington,  DC  20230  (or  via  the 
Internet  at  MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  13,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-18204  Filed  7-19-01;  8:45  am] 

mUJNO  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  062701 C] 

Endangered  and  Threatened  Species; 
Taice  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  applications  for 

scientific  research  permits. 

SUMMARY:  NMFS  has  received 
applications  for  Endangered  Species  Act 
(ESA)  scientific  research  permits  from: 
Bureau  of  Land  Management  (BLM)  in 
Eugene,  OR;  Cascade  General,  Inc.  (CGI) 
in  Portland,  OR;  Western  Washington 
University  (WWU)  in  Bellingham,  WA; 
Lower  Willamette  Group  (LWG)  in 
Portland,  OR;  Northwest  Fisheries 
Science  Center  (NWFSC),  NMFS  in 
Seattle,  WA;  Weyerhaeuser  in  Federal 
Way.  WA;  King  Coimty  Department  of 
Transportation  (KCDOT)  in  King 
County,  WA;  City  of  Bellingham,  WA; 
Oregon  State  University  (OSU)  in 


Corvallis,  OR;  Oregon  Metallurgical 
Corporation  (OREMET)  in  Portland,  OR; 
United  States  Forest  Service  (USPS)  in 
Corvallis,  OR;  Port  Blakely  Tree  Farms 
(PBF)  in  Tenino,  WA;  and  United  States 
Fish  and  Wildlife  Service  (USFWS)  in 
Vancouver,  WA. 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  the  modification  request 
must  be  received  no  later  than  5  p.m. 
Pacific  daylight  time  on  August  20, 
2001. 

ADDRESSES:  Written  comments  on  the 
applications  should  be  sent  to  Protected 
Resources  Division  (PRD),  F/NW03,  525 
NE  Oregon  Street,  Suite  500,  Portland. 
OR  97232-2737  (503/230-5400). 
Comments  may  also  be  sent  via  fax  to 
503/230-5435.  The  documents  are  also 
available  on  the  Internet  at  http:// 
www.nwr.noaa.gov/.  Comments  will  not 
be  accepted  if  submitted  via  e-mail  or 
the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherelle  Blazer,  Portland,  OR,  phone: 
503/231-2001.  fax:  503/230-5435,  e- 
mail:  ChereIle.Blazer@noaa.gov. 
SUPPI^MENTARY  INFORMATION:  The 
following  ESA-listed  evolutionary 
significant  imits  (ESUs)  are  covered  in 
this  notice: 

Chinook  salmon  [Oncorhynchus 
tshawytscha):  Threatened  Snake  River 
(SR)  fall-run.  Threatened  SR  spring/ 
summer-run.  Endangered  Upper 
Columbia  River  (UCR),  Threatened 
Upper  Willamette  River  (UWR), 
Threatened  Lower  Columbia  River 
(LCR),  Threatened  Puget  Sound  (PS) 

Steelhead  (O.  mykiss):  Threatened 
Snake  River  Basin  (SRB).  Endangered 
UCR,  Threatened  Middle  Columbia 
River  (MCR),  Threatened  LCR, 
Threatened  UWR 

Chum  salmon  (O.  keta):  Threatened 
Columbia  River  (CR) 

Sockeye  salmon  (O.  nerka): 
Endangered  SR 

New  Applications  Received 

BLM  is  seeking  a  5-year  permit  (1256) 
to  take  adult  and  juvenile  UWR  chinook 
salmon  and  OC  coho  salmon  in  Wolf 
Creek,  Siuslaw  River.  Esmond  Creek 
Basin,  North  Creek,  Pugh  Creek,  Bierce 
Creek,  Siuslaw  River  mainstem.  and 
Upper  Lake  Creek  in  OR.  The  purposes 
of  the  study  are  to:  (1)  collect  data  on 
fish  abundance  and  presence,  adult 
escapement,  and  habitat  needs  prior  to 
stream  enhancement;  (2)  evaluate 
habitat  restoration  projects,  migration 
time,  non-salmon  species  presence  and 
smoltification  size;  and  (3)  perform 
watershed  analysis.  The  study  will 
benefit  UWR  chinook  salmon  and  OC 
coho  salmon  by  determining  changes  in 


fish  habitat  due  to  management  projects 
as  compared  to  natural  fluctuation.  BLM 
proposes  to  observe  fish  by  snorkeling 
during  habitat  and  spawning  surveys, 
and  capture  (using  backpack 
electrofishing,  seining,  dipnetting,  and 
rotary  trapping),  handle,  and  release 
juvenile  and  adult  salmonids.  Some  fish 
will  be  marked  with  a  subcutaneous 
injection  of  colored  dye  using  Panjet 
needles.  BLM  also  requests  juvenile  fish 
indirect  mortality  associated  with  the 
study. 

CGI  is  seeking  a  3-year  permit  (1326) 
to  take  adult  and  juvenile  UWR  chinook 
salmon,  LCR  chinook  salmon,  UWR 
steelhead,  and  LCR  steelhead  associated 
with  scientific  research  to  be  conducted 
at  Swan  Island  in  the  Portland  Harbor 
located  in  the  lower  Willamette  River. 
The  purpose  of  this  study  is  to  test  a 
freshwater  air  screen  for  use  in 
preventing  or  minimizing  fish  entry 
onto  a  floating  dry  dock  facility.  The 
research  will  benefit  listed  species  by 
determining  their  presence  and  testing 
new  methods  of  moving  fish  away  from 
dry  dock  areas  during  operations  thus 
providing  useful  information  for 
protecting  listed  species  at  dry  dock 
facilities.  CGI  proposes  to  capture  (using 
boat  electrofishing  and  intake  porthole 
nets),  anesthetize,  identify,  measure, 
check  for  marks,  weigh,  and  release 
juvenile  salmonids.  Adult  fish  that  may 
be  encoimtered  will  not  be  netted.  CGI 
also  requests  juvenile  fish  indirect 
mortality  associated  with  the  study. 
WWU  is  seeking  a  5-year  permit 
(1327)  to  take  adult  and  juvenile  UWR 
chinook  salmon  and  U\VR  steelhead  on 
the  Willamette  and  McKenzie  Rivers. 
The  purpose  of  this  study  is  to  identif\' 
and  rank  sources  of  stress  in  the 
watershed,  create  a  valid  process  for 
differentiation  between  anthropogenic 
and  natural  impacts  on  streams  used  as 
receiving  waters  associated  with  pulp 
and  paper  mill  operation,  and  maike  an 
ecological  risk  assessment  specifically 
aimed  at  point-non-point  source 
pollution  in  the  Upper  Willamette- 
Lower  McKenzie  watershed.  The  study 
will  benefit  UWR  chinook  salmon  and 
UWR  steelhead  recovery  through 
ecological  assessment  and  stressor 
identification  in  the  watershed.  WWU 
proposes  to  capture  (using  boat 
electrofishing).  identify,  and  release 
juvenile  fish.  No  attempt  will  be  made 
to  net  or  capture  adult  listed  fish.  WWU 
also  requests  juvenile  fish  indirect 
mortality  associated  with  the  study. 

LWG  is  seeking  a  4-vear  permit 
(1328)  to  take  adult  and  juvenile  UWR 
chinook  salmon,  LCR  chinook  salmon. 
UWR  steelhead.  and  LCR  steelhead 
during  scientific  research  efforts  on  the 
Lower  Willamette  River.  The  purpose  of 
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the  study  is  to  investigate  juvenile 
salmon  residence  time  and  distribution 
and  use  the  data  to  determine  potential 
exposure  of  listed  fish  to  contaminated 
sediment  associated  with  an  EPA 
superfund  project.  The  study  will 
benefit  threatened  species  in  the 
Portland  harbor  by  generating 
population  distribution  information  that 
can  be  used  to  design  a  remediation 
program  to  minimize  sediment  impacts. 
and  aid  management  of  future 
development  and  conservation  of 
valuable  fish  habitat.  LWG  proposes  to 
capture  (using  boat  electrofishing), 
handle,  anesthetize,  measure,  check  for 
marks  and  tags,  and  release  juvenile 
sahnonids.  Adult  fish  that  may  be 
encountered  will  not  be  netted.  LWG 
also  requests  juvenile  fish  indirect 
mortality  associated  with  the  study 

NWFSC  is  seeking  a  5-year  permit 
(1329)  to  take  juvenile  SR  fall-run 
Chinook  salmon.  SR  spring/summer-run 
Chinook  salmon,  UCR  chinook  salmon, 
UWR  chinook  salmon,  LCR  chinook 
salmon,  SRB  steelhead,  UCR  steelhead. 
MCR  steelhead,  UWR  steelhead,  LCR 
steelhead,  CR  chum  salmon,  and  SR 
sockeye  salmon  in  the  Lower  Columbia 
River  estuary.  The  purpose  of  the  study 
is  to  determine  the  presence  and 
abundance  of  fall  and  spring  chinook 
salmon,  coho  salmon,  and  chum  salmon 
in  the  estuary  and  Lower  Columbia 
River;  determine  the  relationship 
between  juvenile  salmon  and  Lower 
Columbia  River  estuarine  habitat,  and 
obtain  information  about  flow  change, 
sediment  input,  and  habitat  availability 
for  the  development  of  a  numerical 
model.  The  study  will  benefit  listed 
salmonids  by  serving  as  the  basis  for 
estuarine  restoration  and  preservation 
plans  for  endangered  salmonid  stocks. 
The  NWFSC  proposes  to  place  beach 
seines  at  eight  sampling  sites  near  the 
Astoria  Bridge  and  trapnets  in  four  sites 
in  Cathlamet  Bay.  NWFSC  proposes  to 
capture,  anesthetize,  scan  for  tags, 
measure,  weigh,  and  release  juvenile 
salmonids.  Monthly  up  to  ten  fish  of 
each  species  at  each  of  the  twelve 
sampling  sites  are  proposed  to  be 
sacrificed  for  stomach  content,  scale. 
and  otolith  analysis. 

Weyerhaeuser  is  seeking  a  5-year 
permit  (1330)  to  take  juvenile  LCR 
steelhead  in  Harrington  Creek  in  the 
Toutle  River  Basin.  WA.  The  purpose  of 
the  study  is  to  increase  understanding  of 
the  relationship  between  aquatic 
organisms  and  their  habitat,  determine 
how  forest  management  and  restoration 
influence  the  aquatic  ecosystem,  and 
produce  reliable  scientific  data  for  the 
development  of  effective  forest 
management  practices  that  better  protect 
aquatic  resources.  This  research  will 


benefit  listed  salmonids  through  data  on 
the  natural  habitat  recovery  process  and 
by  identification  of  the  consequences  of 
various  stressors  to  listed  species. 
Weyerhaeuser  proposes  to  observe  fish 
during  snorkeling  surveys,  capture 
(using  backpack  electrofishing), 
anesthetize,  identify,  measure,  weigh, 
and  release  fish  for  data  collection 
including  water  typing  and  population 
surveys.  Weyerhaeuser  also  requests 
indirect  mortality  associated  with  this 
activity. 

KCDOT  is  seeking  a  5-year  permit 
(1331)  to  take  juvenile  PS  chinook 
salmon  associated  with  road 
maintenance  activities  to  be  conducted 
in  multiple  river  basins  in  WA.  KCDOT 
proposes  to  temporary  exclude  aquatic 
life  from  maintenance/construction 
areas  in  addition  to  evaluating  the 
effectiveness  of  stream,  culvert 
replacement,  wetlands,  and  riparian 
habitat  projects.  Maintenance  activities 
are  to  replace  or  upgrade  stream 
crossing  to  allow  fish  passage.  The 
activities  will  benefit  PS  chinook 
salmon  by  providing  and  improving 
access  into  previously  inaccessible 
stream  reaches  for  all  life  stages.  The 
road  maintenance  activities  may  also 
include  habitat  improvements  such  as 
riparian  plantings  and  in-stream  habitat 
structures.  KCDOT  proposes  to  capture 
(using  backpack  electrofishing,  seines, 
fry  traps,  and  dipnets),  handle,  and 
release  juvenile  PS  chinook  salmon. 
KCDOT  also  requests  indirect  mortality 
associated  with  the  study. 

The  City  of  Bellingham  is  seeking  a  3- 
year  permit  (1332)  to  take  juvenile  PS 
chinook  salmon  associated  with 
scientific  research  to  be  conducted  in 
the  Nooksack  River  Basin  of  Whatcom 
County,  WA.  The  purpose  of  the  study 
is  to  gather  information  to  prepare  a 
Habitat  Conservation  Plan  (HCP) 
addressing  their  diversion  activities  in 
the  Nooksack  River  Basin.  The  proposed 
studv  will  provide  three  types  of 
information  to  help  determine  how  flow 
volumes  in  the  river  affect  the 
availability  of  habitat  used  by  listed 
salmonids:  (1)  Fish  distribution  in  the 
project  area;  (2)  periodicity  of  fish 
occurrence  in  the  project  area;  and  (3) 
habitat  use  in  the  project  area.  The 
research  will  benefit  PS  chinook  salmon 
by  providing  scientifically-sound,  site- 
specific  data  that  will  enable  the  City  of 
Bellingham  to  develop  an  HCP 
addressing  water  withdrawal  operations 
and  habitat  conservation  measures  that 
will  minimize  or  avoid  incidental  take 
of  listed  species.  The  City  of  Bellingham 
proposes  to  capture  (using  beach  seines 
and  fyke  nets),  handle,  and  release 
juvenile  PS  chinook  salmon.  The  City  of 


Bellingham  also  requests  indirect 
mortality  associated  with  the  study. 

OSU  is  seeking  a  3-year  permit  (1333) 
to  take  adult  and  juvenile  UWR  chinook 
salmon,  LCR  chinook  salmon.  UWR 
steelhead,  and  LCR  steelhead  in  the 
Willamette  River.  McKenzie  River,  and 
the  Columbia  River.  The  purpose  of  the 
study  is  to  evaluate  floodplain  and 
riparian  restoration,  test  the 
effectiveness  of  new  assessment  tools 
for  conservation  plaiming.  and  improve 
aquatic  habitat.  The  study  will  benefit 
listed  salmonids  by  helping  to 
determine  the  actions  needed  to  restore 
of  ecological  processes  in  salmon  and 
steelhead  habitat.  OSU  proposes  to 
capture  (using  boat  electrofishing), 
identify,  measure,  examine  for 
abnormalities,  and  release  juvenile  fish. 
Adult  fish  that  may  be  encountered  will 
not  be  netted.  OSU  also  requests 
juvenile  fish  indirect  mortality 
associated  with  the  study. 

OREMET  is  seeking  a  3-year  permit 

(1334)  to  take  juvenile  UWR  chinook 
salmon  and  UWR  steelhead  in  the 
Calapooia  River  and  Oak  Creek 
tributaries  to  the  Willamette  River.  The 
purpose  of  the  study  is  to  evaluate 
stream  health  and  occurrence  of 
juvenile  listed  salmonids  in  areas 
downstream  from  a  titanium  plant  and 
to  determine  the  effectiveness  of 
wastewater  treatment.  The  benefit  of  the 
study  on  listed  salmonids  is  the 
continued  treatment  of  effluent  which 
provides  a  consistent  perennial  flow  of 
water  in  Oak  Creek.  OREMET  proposes 
to  use  backpack  electrofishing  to 
capture  fish  which  will  then  be 
measured,  identified,  and  released. 

USFS  is  seeking  a  5-year  permit 

(1335)  to  take  adult  and  juvenile  CR 
chum  salmon  in  three  tributaries  of  the 
Columbia  River  in  Washington  state. 
The  purpose  of  the  study  is  to  assess 
watershed  conditions  and  limiting 
factors,  and  determine  watershed  health 
under  the  Northwest  Forest  Plan.  The 
activities  will  benefit  listed  fish  by 
providing  the  USFS  with  information  to 
improve  forest  management.  USFS 
proposes  to  capture  (using  backpack 
electrofishing).  anesthetize,  measure, 
and  release  fish.  USFS  also  requests 
juvenile  fish  indirect  mortality 
associated  with  the  research. 

PBF  is  seeking  a  2-year  permit  (1336) 
to  take  juvenile  UWR  chinook  salmon. 
UWR  steelhead.  LCR  chinook  salmon, 
LCR  steelhead.  and  OC  coho  sabnon  in 
various  lakes,  rivers,  and  creeks  in  the 
Willamette  and  Columbia  River  systems 
and  Oregon  coastal  drainages.  The 
purpose  of  the  study  is  to  evaluate 
factors  limiting  fish  distribution  in 
streams  owned  by  PBF  and  to  determine 
water  quality.  Data  collected  will  benefit 
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listed  fish  by  being  used  to  conserve  and 
restore  critical  habitat.  PBF  proposes  to 
captiu-e  (using  backpack  electrofishing 
and  dipnetting),  handle,  and  release 
juvenile  fish. 
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OSU  is  seeking  a  2-year  permit  (1337) 
to  take  adult  and  juvenile  UWR  chinook 
salmon  and  UWR  steelhead  in  Rickreall 
Creek,  OR.  The  purpose  of  the  study  is 
to  assess  the  seasonal  composition  and 
distribution  of  fishes  and  determine 
associations  of  all  life  stages  of  fish  with 
available  habitat,  level  of  distiubance, 
and  hydrological  patterns.  The  study 
will  benefit  listed  salmonids  by 
generating  data  that  will  aid  in 
improved  creek  management.  OSU 
proposes  to  capture  (using  dipnetting, 
beach  seining,  fyke  and  hoop  netting, 
backpack  electrofishing,  angling,  and 
trammel  netting),  handle,  and  release 
adult  and  juvenile  fish.  OSU  also 
requests  juvenile  fish  indirect  mortality 
associated  with  the  research. 

USFWS  is  seeking  a  5— year  permit 
(1338)  to  take  adult  and  juvenile  LCR 
chinook  salmon,  LCR  steelhead,  and  CR 
chum  salmon  in  Hardy  Springs, 
Hamilton  Springs,  and  the  mainstem 
Columbia  River.  The  purposes  of  the 
study  are  to:  (1)  examine  factors  limiting 
chum  salmon  production,  (2)  enhance 
and  restore  chum  salmon  production, 
(3)  evaluate  nearby  tributaries  for 
restoration,  and  (4)  evaluate  the 
relationship  between  mainstem 
Columbia  River  and  tributary  chum 
salmon  populations.  The  study  will 
benefit  listed  chum  salmon  by  providing 
information  on  their  freshwater  life 
history  that  can  be  used  in  Columbia 
River  water  management  and  recovery 
planning.  Adult  listed  fish  are  proposed 
to  be  captured  (by  seine,  weir,  or  tangle 
net),  anesthetized,  bio-sampled,  marked 
with  a  jaw  tag  or  opercle  punch,  radio 
tagged,  and  released.  Juvenile  listed  fish 
are  proposed  to  be  captured  (by  fyke 
net,  weir,  or  screw  trap),  marked  using 
a  photonic  dye  injector  or  Bismark 
Brovra  Y,  and  released.  USFWS  also 
requests  adult  and  juvenile  fish  indirect 
mortality  associated  with  the  study. 

Dated:  July  16,  2001. 
Phil  Wiiliams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-18205  Filed  7-19-01;  8:45  am] 
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P.D.071201B] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits. 

summary:  NMFS  has  received 
applications  for  Endangered  Species  Act 
(ESA)  scientific  research  permits  from 
the  Columbia  River  Inter-Tribal  Fish 
Commission  at  Portland,  OR  (CRTTFC); 
Oregon  State  University  at  Corvallis,  OR 
(OSU);  the  Shoshone-Bannock  Tribes  at 
Fort  Hall,  ID  (SBT);  Gary  Thorgaard  of 
the  School  of  Biological  Sciences, 
Washington  State  University  at 
Pullman,  WA  (WSU);  the  Thompson 
Creek  Mining  Company  at  Challis,  ID 
(TCM);  and  has  received  an  application 
from  the  Oregon  Department  of 
Environmental  Quality  at  Portland,  OR 
(ODEQ)  for  modification  1  to  scientific 
research  permit  1205. 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  the  modification  request 
must  be  received  no  later  than  5  p.m. 
Pacific  daylight  time  on  August  20, 
2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  permit 
applications  should  be  sent  to  Protected 
Resources  Division  (PRD).  F/NW03,  525 
NE  Oregon  Street,  Suite  500,  Portland, 
OR  97232-2737  (503/230-5400). 
Comments  may  also  be  sent  via  fax  to 
503/230-5435.  The  documents  are  also 
available  on  the  hitemet  at  http:// 
www.nwr.noaa.gov/.  Comments  will  not 
be  accepted  if  submitted  via  e-mail  or 
the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Koch,  Portland,  OR,  phone:  503- 
230-5424,  Fax:  503-230-5435,  e-mail: 
robert.koch@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

Spades  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Chinook  salmon  (O.  tshawytscha): 
threatened,  naturally  produced  and 
artificially  propagated,  Snake  River 
(SnR)  spring/siunmer;  threatened  SnR 
fall. 


Steelhead  (O.  mykiss):  threatened 
SnR,  threatened  middle  Columbia  River 
(MCR). 

Sockeye  salmon  (Oncorhynchus 
nerka):  endangered  Snake  River  (SnR). 

New  Applications  Received 

CRTTFC  requests  a  5-year  permit 
(1339)  for  annual  takes  of  adult, 
threatened,  SnR  steelhead  and  adult, 
threatened.  SnR  spring/summer  chinook 
salmon  associated  with  scientific 
research  to  be  conducted  in  the 
following  tributaries  of  the  Imnaha 
River  in  OR:  Cow,  Lightning,  Horse,  Big 
Sheep,  Camp,  Little  Sheep,  Freezeout, 
Grouse,  Crazyman,  and  Gumboot 
Creeks.  The  purpose  of  the  research  is 
to  acquire  information  on  the  status 
(escapement  abundance,  genetic 
structiu^,  life  history  traits)  of  steelhead 
in  the  Imnaha  River  Basin.  The  research 
will  benefit  the  ESA-listed  species  by 
providing  information  that  fisheries 
managers  can  use  to  determine  if 
recovery  actions  are  increasing  wild  and 
natiu^  Snake  River  salmonid 
populations.  Establishing  baseline 
information  on  steelhead  population 
status  in  the  Imnaha  River  Basin  will 
aid  in  guiding  future  management 
actions.  ESA-listed  adult  salmon  and 
steelhead  are  proposed  to  be  collected 
using  temporary/portable  picket  weirs. 
Non-target  species  that  are  collected 
(chinook  salmon)  are  proposed  to  be 
measured  and  released.  ESA-listed  adult 
steelhead  that  are  collected  are 
proposed  to  be  sampled  for  biological 
information,  sampled  for  fin  tissues  and 
scales,  marked  with  opercular  punches, 
tagged  with  Tyvek  disc  tags,  and 
released  or  examined  for  opercular 
punches  and  Tyvek  disc  tags,  sampled 
for  biological  information,  and  released. 
ESA-listed  adult  fish  indirect  mortalities 
associated  with  the  research  are  also 
requested.  ESA-listed  adult  fish 
carcasses  are  also  proposed  to  be 
collected  and  sampled  for  tissues  and/ 
or  scales  and  biological  information. 

OSU  requests  a  1-year  permit  (1340) 
for  takes  of  adult  and  juvenile, 
threatened,  naturally  produced  and 
artificially  propagated,  SnR  spring/ 
siunmer  chinook  salmon;  adult  and 
juvenile,  threatened,  SnR  steelhead;  and 
adult  and  juvenile,  threatened,  MCR 
steelhead  associated  with  research  to  be 
conducted  in  tributaries  of  the  Imnaha 
River,  the  Snake  River,  )oseph  Creek, 
the  Grande  Ronde  River,  and  the  John 
Day  River  in  OR.  The  research  is 
designed  to  determine  how  salmonid 
fishes  respond  to  riparian  diversity  and 
how  riparian  diversity  changes  over 
time.  The  research  will  build  a 
framework  for  designing  riparian 
restoration  programs  in  northeast 
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Oregon.  The  researchers  will  survey 
both  in-stream  and  riparian  zone 
characteristics  where  riparian  litter, 
terrestrial  insects,  aquatic  insects,  and 
fish  will  be  quantified.  ESA-listed  adult 
and  juvenile  salmon  and  steelhead  are 
proposed  to  be  observed/harassed 
during  snorkel  surveys.  In  addition. 
ESA-listed  adult  and  juvenile  steelhead 
are  proposed  to  be  captured  with  hook- 
and-line  with  barbless  flies,  sampled  for 
biological  information,  sampled  for 
stomach  contents,  and  released.  Any 
ESA-listed  juvenile  chinook  salmon 
captured  using  hook-and-line  will  be 
immediately  released.  ESA-listed  fish 
indirect  mortalities  associated  with  the 
research  are  also  requested. 

SBT  requests  a  5-year  permit  (1341) 
for  annual  takes  of  juvenile,  endangered. 
SnR  sockeye  salmon  associated  with  a 
study  designed  to  evaluate  the  aimual 
sockeye  salmon  smolt  emigration  from 
Pettit  and  Altiiras  Lakes  in  ID.  The 
information  is  needed  to  estimate 
overwinter  survival,  downstream 
migration  survival,  and  downstream 
migration  timing.  The  research  will  also 
allow  SBT  researchers  to  evaluate 
various  release  strategies  and  to 
calculate  smolt-to-adult  return  rates. 
The  proposed  research  will  benefit  the 
species  by  providing  managers  with 
information  on  the  relative  success  of 
the  Pettit  and  Alturas  Lakes  sockeye 
salmon  reintroduction  program.  The 
research  will  also  provide  information 
that  resource  managers  can  use  to  make 
decisions  on  future  releases  of  sockeye 
salmon  from  the  Idaho  Department  of 
Fish  and  Game's  captive  broodstock 
program  in  areas  where  sockeye  salmon 
have  been  extirpated.  Sockeye  salmon 
smolts  are  proposed  to  be  captured 
using  a  rotary  screw  trap  on  Alturas 
Lake  Creek  and  a  weir  on  Pettit  Lake 
Creek.  After  being  captured,  the  ESA- 
listed  sockeye  salmon  juveniles  are 
proposed  to  be  sampled  for  biological 
information  and  released  or  tagged  with 
passive  integrated  transponders  and 
released.  In  addition,  to  determine  trap 
efficiencies,  a  portion  of  the  ESA-listed 
juvenile  sockeye  salmon  to  be  captured 
are  proposed  to  be  marked  with  a  small 
cut  on  the  caudal  fin.  released  upstream 
of  the  traps,  captured  at  the  traps  a 
second  time,  inspected  for  the  caudal 
fin  mark,  and  released.  Juvenile, 
threatened,  naturally  produced.  SnR 
spring/summer  chinook  salmon  are  also 
proposed  to  be  captiu'ed  at  the  Alturas 
Lake  location,  sampled  for  biological 
information,  and  released  during  the 
research  effort  directed  at  sockeye 
salmon.  ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested.  Takes  of  ESA-listed 


species  associated  with  SBT's  research 
activities  were  previously  authorized 
under  scientific  research  permit  998 
which  expired  on  December  31,  2000 

Gary  Tnorgaard  of  the  School  of 
Biological  Sciences,  VVSU  requests  a  3- 
year  permit  (1342)  for  a  research  project 
involving  the  use  of  small  quantities  of 
sperm  collected  from  adult,  threatened, 
SnR  spring/summer  chinook  salmon 
and  adult,  threatened.  SnR  steelhead. 
The  objective  of  the  research  is  to  assess 
the  impact  of  hatchen,-  rearing  on  the 
genetic  makeup  of  salmonid  fishes, 
which  may  in  turn  influence  their 
behavior,  physiology,  and  ability  to 
survive  in  nature.  The  research  seeks  to 
determine  the  extent  to  which  wild  and 
hatcher\'  salmon  and  steelhead  may 
differ  in  their  behavioral  and 
physiological  responses.  If  differences 
are  detected,  it  is  possible  that  hatchery 
rearing  methods  could  be  adjusted  to 
reduce  those  differences  over  time  by 
altering  selection  patterns  in  the 
hatcheries.  Hybrid  fish  are  proposed  to 
be  produced  in  a  laboratory  setting 
using  ESA-listed  fish  sperm  jmd  eggs 
acquired  from  non-listed  hatchery  fish. 
The  hybrid  fish  are  proposed  to  be 
reared  to  the  parr  life  stage;  subjected  to 
standardized  tests  designed  to  analyze 
the  behavioral,  physiological,  and 
genetic  changes  that  occur  during 
domestication;  and  euthanized  at  the 
completion  of  the  experiment.  The 
behavioral  and  physiological  traits  of 
the  hybrid  fish  will  then  be  compared 
to  those  of  hatchery  fish  produced  using 
the  same  eggs.  Dr  thorgaard  proposes 
to  acquire  the  ESA-listed  fish  sperm  to 
be  used  for  the  experiment  from  Nez 
Perce  Tribe  biologists,  who  are 
authorized  to  collect  male  gametes  from 
ESA-listed  salmon  and  steelhead  for 
cryopreservation  purposes  under  a 
separate  authorization  issued  to  the 
Columbia  River  Inter-Tribal  Fish 
Commission. 

TCM  requests  a  5-year  permit  (1343) 
for  annual  takes  of  juvenile,  threatened, 
naturally  produced.  SnR  spring/ summer 
chinook  salmon  and  juvenile, 
threatened,  SnR  steelhead  associated 
with  research  designed  to  monitor  the 
aquatic  fish  populations  in  the 
Thompson  Creek  and  Squaw  Creek 
drainages  in  the  vicinity  of  Thompson 
Creek  Mine.  Thompson  Creek  Mine  is  a 
large,  open  pit  molybdenum  mine 
operation  located  in  the  Salmon  River 
subbasin,  Custer  County,  Idaho.  The 
mine  currently  discharges  runoff  into 
Thompson  and  Squaw  Creeks, 
tributaries  to  the  Salmon  River.  Annual 
biological  monitoring  is  proposed  to 
determine  the  effects  of  mine  operations 
on  the  aquatic  life  in  Thompson  and 
Squaw  Creeks.  The  monitoring  is 


required  by  the  Idaho  Department  of 
Environmental  Quality  and  the  U.S. 
Environmental  Protection  Agency  under 
a  National  Pollutant  Discharge 
Elimination  System  permit.  The 
biomonitoring  project  will  benefit  all 
aquatic  species,  including  chinook 
salmon  and  steelhead,  in  that  annual 
monitoring  will  detect  any  adverse 
impacts  to  the  aquatic  species  as  a  result 
of  mining  operations.  ESA-listed 
juvenile  salmon  and  steelhead  are 
proposed  to  be  observed/harassed 
during  snorkel  surveys.  ESA-listed 
juvenile  fish  are  also  proposed  to  be 
captured  using  electrofishing,  sampled 
for  biological  information,  and  released. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

Modification  Request  Received 

GDEQ  requests  modification  1  to 
scientific  research  permit  1205.  Permit 
1205  authorizes  ODEQ  an  annual  take  of 
juvenile,  threatened.  Southern  Oregon/ 
Northern  California  Coast  coho  salmon 
(Oncorhynchus  kisutch)  associated  with 
research  designed  to  assess  the 
condition  of  randomly  selected  streams 
in  southwestern  Oregon.  The  research 
involves  collecting  samples  or  data  on  a 
range  of  parameters  including  benthic 
macroinvertebrates,  periphyton,  non- 
native  and  invasive  riparian  plant 
species,  chemical  water  quality, 
bacteriologiceil  water  quality,  stream 
habitat  condition,  fish  and  amphibian 
assemblages,  and  water  temperature. 
ODEQ's  research  is  coordinated  with  the 
U.S.  Environmental  Protection  Agency 
and  is  mandated  by  the  Clean  Water 
Act.  For  modification  1,  ODEQ  requests 
annuad  takes  of  ESA-listed  Snake  River 
salmon  and  steelhead  juveniles 
associated  with  an  expansion  of  the 
research  effort  to  the  Snake  River  Basin. 
ESA-listed  juvenile  salmon  and 
steelhead  are  proposed  to  be  captured 
using  electrofishing,  examined, 
measured,  and  released.  ESA-listed 
juvenile  fish  indirect  mortalities  are  also 
requested.  Modification  1  is  requested 
to  be  valid  for  the  duration  of  the  permit 
which  expires  on  December  31,  2002. 

Dated:  July  16.2001. 
Phil  Williams, 

Acting  Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-18206  Filed  7-19-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMErfTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Cambodia 

luly  17,2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  tiie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  ciirrent  limits  for  certain  categories 
are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  66  FR  2412,  published  on  January 
11,2001. 

|.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

luly  17.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  8,  2001,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Cambodia  and 
exported  during  the  twelve-month  period 
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which  began  on  January  1,  2001  and  extends 
through  December  31.  2001. 

Effective  on  July  20,  2001,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  agreement 
between  the  Governments  of  the  United 
States  and  Cambodia: 


Category 


331/631  

334/634 

335/635 

338/339 

340/640 

345 

347/348/647/648 

352/652 

438 

445/446 

638/639 

645/646 


Adjusted  twelve-month 
limit  1 


990,093  dozen  pairs. 
208,852  dozen. 
83,989  dozen. 
3,071,350  dozen. 
969,105  dozen. 
121,461  dozen. 
3,685,620  dozen. 
494,833  dozen. 
100,127  dozen. 
129,043  dozen. 
1,105,686  dozen. 
260,743  dozen. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31 ,  2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-18184  Filed  7-19-01:  8:45  a.m. 
BILUNG  CODE  3S10-OR-S 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
20,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC.  20503  or  should  be  electronicaJly 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop .  go  v . 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 


opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perfomi  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Groiip,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  July  16.  2001. 
William  Burrow. 

Acting  Leader  Regulatory  Information 
Management.  Office  of  the  Chief  Information 
Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Application  for  Ability  to 
Benefit  Testing  Approval. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  household; 
Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  150,090. 
Burden  Hours:  77.040. 

Abstract:  The  Secretary  will  publish  a 
list  of  approved  tests  which  can  be  used 
by  postsecondary  educational 
institutions  to  establish  the  ability  to 
benefit  for  a  student  who  does  not  have 
a  high  school  diploma  or  its  equivalent 
for  Student  Financial  Assistance 
Programs. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Marvland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC. 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0Cl6_IMG_lssues@ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
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should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Ioe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877- 
8339. 

(FR  Doc.  01-18147  Filed  7-19-01;  8:45  ami 
BHJJNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 
[Docket  No8.  EA-147-B  and  EA-1 48-81 

Applications  to  Export  Electric  Energy; 
Aquila  Energy  Martteting  Corporation 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  applications. 


SUMMARY:  Under  separate  applications, 
Aquila  Energy  Marketing  Corporation 
("AEM")  has  applied  for  renewal  of  its 
authority  to  transmit  electric  energ>' 
from  the  United  States  to  Mexico  and  to 
Canada  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  August  6,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Imports/Exports  (FE-27).  Office 
of  Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Carter  (Program  Office)  202- 
586-7983  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  June  19.  1997.  in  Docket  EA-147. 
the  Office  of  Fossil  Energy-  (FE)  of  the 
Department  of  Energy  (DOE)  authorized 
AEM  to  transmit  electric  energy  from 
the  United  States  to  Mexico  using  the 
international  electric  transmission 
facilities  of  San  Diego  Gas  and  Electric 
Company.  El  Paso  Electric  Company, 
Central  Power  and  Light  Company,  and 
Comision  Federal  de  Electricidad.  the 
national  electric  utility  of  Mexico.  That 
two-year  authorization  was  renewed  on 
August  11.  1999.  in  Docket  EA-147-A 
and  will  expire  on  August  11,  2001. 

On  August  13,  1997.  in  Docket  EA- 
148.  FE  authorized  AEM  to  transmit 
electric  energy  from  the  United  States  to 
Canada  using  the  international  electric 


transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Boimeville 
Power  Administration,  Citizens 
Utilities.  Eastern  Maine  Electric 
Cooperative.  Detroit  Edison.  Joint 
Owners  of  the  Highgate  Project.  Long 
Sault,  Inc.,  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power,  Inc., 
Minnkota  Power  Cooperative.  New  York 
Power  Authority,  Niagau-a  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  That  two-year 
authorization  was  renewed  on  August 
11,  1999.  in  Docket  EA-148-A  and  will 
expire  on  August  11.  2001.  On  July  5. 
2001,  AEM  filed  applications  with  FE 
for  renewal  of  both  export 
authorizations  for  a  term  of  two  years  or 
such  other  term  as  DOE  may  deem 
appropriate.  DOE  will  consider  renewal 
of  the  authorization  for  a  period  of  five 
years. 

DOE  notes  that  the  circumstances 
described  in  these  applications  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Orders  EA-147  and  EA- 
148.  Consequently,  DOE  believes  that  it 
has  adequately  satisfied  its 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969 
through  the  documentation  of  a 
categorical  exclusion  in  the  FE  Dockets 
EA-147  and  EA-148  proceedings. 

In  its  applications,  AEM  requested 
expedited  processing  of  this  renewal 
application  so  that  there  would  be  no 
gap  in  its  authority  to  export  and  it  may 
continue  exporting  electric  energy  to 
Canada  and  to  Mexico  without 
interruption.  Accordingly.  DOE  has 
shortened  the  comment  period  to  15 
days. 

Procedural  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heard  by  filing 
comments  or  protests  to  these 
applications  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  AEM  application  to 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-147- 
B.  Comments  on  the  AEM  application  to 
export  electric  energy  to  Canada  should 
be  clearly  marked  with  Docket  EA-148- 
B.  Additional  copies  are  to  be  filed 
directly  with  David  Stevenson,  Aquila 
Energy  Marketing  Corporation.  1100 
Walnut  Street.  Suite  3300.  Kansas  City. 
Missouri  64106  AND  Kathryn  A. 


Flaherty,  Attorney  for  Aquila  Energy 
Marketing  Corporation,  Blackwell 
Sanders  Peper  Martin,  13710  FNB 
Parkway.  Suite  200.  Omaha.  Nebraska 

68154. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
wrww. fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity  Regulation,"  then  "Pending 
Procedures"  from  the  options  menus. 

Issued  in  Washington,  E)C,  on  July  16. 
2001. 
Anthony  ].  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Imports/Exports, 
Office  of  Coal  Sr  Power  Systems.  Office  of 
Fossil  Energy. 
(FR  Doc.  01-18165  Filed  7-1&-01;  8:45  am) 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -484-000] 

Aera  Energy  LLC,  Amoco  Production 
et  al.;  Complainants  v.  El  Paso  Natural 
Gas  Company;  Respondent;  Notice  of 
Complaint 

July  16.  2001. 

Take  notice  that  on  July  13,  2001, 
pursuant  to  Rule  206  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  18  CFR  385.206,  Aera 
Energy  LLC,  Amoco  Production 
Company,  BP  Energy  Company, 
Burlington  Resources  Oil  &  Gas 
Company  LP,  Conoco  Inc.,  Coral  Energy 
Resources  LP,  ONEOK  Energy 
Marketing  &  Trading  Company,  L.P., 
Pacific  Gas  and  Electric  Company, 
Panda  Gila  River  L.P.,  Public  Utilities 
Commission  of  the  State  of  California. 
Southern  California  Edison  Company, 
Southern  California  Gas  Company  and 
Texaco  Natural  Gas  Inc.  (Joint 
Complainants)  filed  a  complaint  under 
Section  5  of  the  Natural  Gas  Act,  against 
El  Paso  Natural  Gas  Company  (El  Paso). 

Complainants  allege  that  El  Paso's 
over-selling  of  finn  capacity  in 
conjunction  with  unlimited  growth  of 
demands  by  its  "full  requirements" 
customers,  results  in  unjust, 
unreasonable  and  unduly 
discriminatory  services  on  the  El  Paso 
system,  in  violation  of  Sections  5  and  7 
of  the  Natural  Gas  Act,  the 
Commission's  regulations  thereunder, 
and  El  Paso's  obligations  under  the  1996 
rate  case  settlement. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  August  2, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  August  2, 
2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 
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David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18146  Filed  7-19-01;  8:45  am] 

BILLING  CODE  6n7-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01  -1 68&-001 ,  et  al.] 

Portland  General  Electric  Company,  et 
al.;  Electric  Rata  and  Corporate 
Regulation  Filings 

July  16,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Company 

[Docket  No.  EROl-1685-001] 

Take  notice  that  on  July  11,  2001, 
Portland  General  Electric  Company 
(PGE)  filed  substitute  tariff  sheets  in  its 
Open  Access  Transmission  Tariff  in 
compliance  with  the  Commission's  June 
1 ,  2001  order  in  the  above-referenced 
docket.  Portland  General  Electric  Co.,  95 
FERC  61.341  (2001).  PGE  requests  that 
the  Commission  make  the  revised  tariff 
sheets  effective  as  of  April  2,  2001. 

Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  EROl-1 790-001] 

Take  notice  that  on  July  11,  2001, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  in  compliance 
with  the  Commission's  letter  order  of 
June  12,  2001,  a  Supplement  to  the 
Interconnection  Agreement  with 
Calpine  Oneta  Power,  L.P.  AEP  requests 
an  effective  date  of  June  12,  2001. 
Copies  of  PSO's  filing  has  been  served 
upon  the  Calpine  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Gray  County  Wind  Energy.  LLC 

[Docket  No.  EROl-1972-001] 

Take  notice  that  on  July  11,  2001, 
Gray  Coimty  Wind  Energy,  LLC  (Gray 
Coimty)  tendered  for  filing  designations 
for  two  long  term  power  purchase 
agreements  and  revised  tariff  sheets  to 
Gray  County's  FERC  Electric  Tariff, 
Original  Volmne  No.l  in  compliance 
with  the  Letter  Order  issued  on  July  3, 
2001  in  this  Docket  No.  EROl-1972- 
000.  The  tariff  revision  incorporates  a 
prohibition  on  power  purchases  from 
any  affiliated  public  utility  with  a 
franchised  service  territory  absent  a  rate 
filing  under  Section  205  of  the  Federal 
Power  Act. 

Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC, 
Monongahela  Power  Company.  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company.  (Allegheny 
Power) 

[Docket  No.  EROO-2309-0021 

Take  notice  that  on  July  10,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (AE  Supply),  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company  (Allegheny 
Power)  filed  First  Revised  Sheet  No.  7 
to  AE  Supply's  First  Revised  Rate 
Schedule  FERC  No.  3  in  accordance 
with  the  Commission's  Order  of  July  2, 
2001  at  Docket  No.  EROO-2  3 09-001.  96 
FERC  61.002  (2001). 

Copies  of  the  filing  have  been 
provided  to  the  customer,  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporation  Commission  and  the  West 
Virginia  Public  Service  Commission. 


Comment  date:  July  31,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pro-Energy  Development  LLC 

[Docket  No.  ER01-2463-000] 

Take  notice  that  on  June  29,  2001 ,  Pro 
Energy  Development  LLC  petitioned  the 
Commission  for  acceptance  of  Pro 
Energy  Development  LLC  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals;  including  the 
authority  to  sell  electricity  at  market 
based  rates  and  the  waiver  of  certain 
Commission  regulations. 

Pro  Energy  Development  LLC  intends 
to  engage  in  wholesale  electric  power 
and  energy  purchases  and  sales  as  a 
marketer.  Pro  Energy  Development  LLC 
is  not  in  the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  July  30.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Transmission  Company 
LLC 

(Docket  No.  ERO 1-2 560-000] 

Take  notice  that  on  July  11,  2001, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  Firm  and 
Non-Firm  Point-to-Point  Service 
Agreement  between  ATCLLC  and 
Calpine  Energy  Services,  L.P.  ATCLLC 
requests  an  effective  date  of  June  29, 
2001. 

Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Empire  Limited 
Partnership  #2 

[Docket  No.  EROl-2561-0001 

Take  notice  that  Northeast  Empire 
Limited  Partnership  #2  (NELP#2).  on 
July  11,  2001,  tendered  for  filing  an 
application  for  approval  of  market-based 
rate  schedules  to  sell  capacity,  energy 
and  ancillary  services  to  WPS  Energy 
Services,  Inc.  pursuant  to  Section  205  of 
the  Federal  Power  Act. 

NELP#2  requests  that  the  Commission 
accept  these  Rate  Schedules  for  filing  by 
August  10,  2001. 

Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Competitive  Energy  Services,  LLC 

[Docket  No  EROl-2562-OOO] 

Take  notice  that  on  July  1 1 ,  2001 , 
Competitive  Energy  Services,  LLC  (CES) 
petitioned  the  Commission  for 
acceptance  of  CES  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 


37954 


Federal  Register / Vol.  66.  No.  140 /Friday.  July  20.  2001 /Notices 


CES  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  CES  is  not  in 
the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  August  1,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Jackson  County  Power,  LLC 

[Docket  No.  EROl-2563-OOOl 

Take  notice  that  on  July  11.  2001. 
Jackson  County  Power.  LLC  {Jackson 
County),  an  electric  power  developer 
organized  under  the  laws  of  Delaware, 
petitioned  the  Commission  for 
acceptance  of  its  market-based  rate 
tariff,  waiver  of  certain  requirements 
under  Subparts  B  and  C  of  Part  35  of  the 
Commission's  regulations,  and 
preapproval  of  transactions  under  Part 
34  of  the  regulations.  Jackson  County  is 
developing  an  1,072  MW  (summer 
rated)  gas  fired  generating  facility  in 
Jackson  County,  Ohio,  six  miles  south  of 

Jackson,  Ohio. 

Comment  date:  August  1,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

(Docket  No.  EROl-2564-OOOl 

Take  notice  that  on  July  11.  2001,  the 
Arizona  Public  Service  Company 
tendered  for  filing  proposed  revisions  to 
Arizona  Public  Service  Company's  fuel 
adjustment  clause  contained  in  certain 
wholesale  power  agreements  on  file 
with  the  Commission. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  service  list. 

Comment  date:  August  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-2565-0001 

Take  notice  that  on  July  11.  2001, 
Kentucky  Power  Company  tendered  for 
filing  a  letter  agreement  with  Foothills 
Generating,  L.L.C.  AEP  requests  an 
effective  date  of  June  20,  2001.  Copies 
of  Kentucky  Power  Company's  filing  has 
been  served  upon  the  Kentucky  Public 
Service  Commission. 

Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-2566-OOOl 

Take  notice  that  on  July  11.  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
copy  of  a  Wholesale  Requirements 
Power  Sale  and  Services  Agreement 
(Agreement)  dated  June  29,  2001  (the 


requested  effective  date  for  the 
Agreement),  between  PNM  and  Texas- 
New  Mexico  Power  Company  (TNMP). 
The  Agreement,  which  runs  from  July  1, 
2001  through  December  31,  2006,  and 
which  is  being  filed  as  a  Service 
Agreement  under  PNM's  FERC  Electric 
Tariff,  First  Revised  Volume  No.  3. 
Beginning  January  1,  2003,  and  through 
the  remainder  of  the  Agreement,  PNM 
will  be  TNMP's  sole  provider  of 
resources  to  serve  its  New  Mexico  retail 
load  requirements.  PNM's  filing  is 
available  for  public  inspection  at  its 
offices  in  Albuquerque,  New  Mexico. 

Copies  of  this  filing  have  been  served 
upon  TNMP  and  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  August  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PPL  Large  Scale  Distributed 
Generation  n,  LLC. 

[Docket  No.  ELOl -102-000] 

Take  notice  that  on  July  12,  2001,  PPL 
Large  Scale  Distributed  Generation  II, 
LLC  (Applicant)  tendered  for  fihng  with 
the  FederarEnergy  Regulatory 
Commission  (Commission)  a  petition  for 
declaratory  order  disclaiming 
jurisdiction. 

The  Applicant  intends  to  develop 
certain  electric  generating  facilities  to  be 
located  in  Illinois.  Arizona  and 
Pennsylvania.  Applicant  is  seeking  a 
disclaimer  of  jurisdiction  in  connection 
with  a  lease  financing  involving  those 

i3cilili6S 

Comment  date:  August  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Midwest  Energy,  inc. 

[Docket  No  EROl-2461-OOOl 

Take  notice  that  on  June  28,  2001, 
Midwest  Energy,  Inc.  (Midwest) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  executed  Transaction 
Service  Agreement  between  Midwest 

and  City  of  Colby.  Kansas. 

Midwest  states  that  the  agreement  was 
served  on  the  Kansas  Corporation 
Commission. 

Comment  date:  )uly  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and   • 
Ancillary  Services  Into  Markets 
Operated  By  the  California 
Independent  System  Operator 
Corporation  and  the  California  Power 
Exchange,  Respondents 

[Docket  No.  ELOO-9.5-0401 
Investigation  of  Practices  of  the 
California  Independent  System 


Operator  and  the  California  Power 
Exchange 
[Docket  No.  ELOO-98-0381 

Investigation  of  Wholesale  Rates  of 
Public  Utility  Sellers  of  Energy  and 
Ancillary  Services  In  the  Western 
Systems  Coordinating  Council 

[Docket  No.  ELOl-68-003] 

Take  notice  that  on  July  10.  2001,  the 
California  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
changes  to  the  ISO  Tariff  to  comply  with 
the  Commission's  June  19,  2001.  order 
in  the  above-captioned  proceeding,  San 
Diego  Gas  &  Electric  Co.  v.  Sellers  of 
Energy  and  Ancillary  Services  Into 
Markets  Operated  by  the  California 
Independent  System  Operator  and  the 
California  Power  Exchange,  et  al.,  95 
FERC  161.418  (2001).  The  ISO  also 
tendered  for  filing  changes  to  the  ISO 
Tariff  to  comply  with  the  Commission's 
May  25.  2001,  order  in  the  above- 
captioned  proceeding,  San  Diego  Gas  & 
Electric  Co.  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  et  al.,  95  FERC 
161,275  (2001)  and  to  reflect  the 
rejection  of  Amendment  No.  31  to  the 
ISO  Tariff  in  the  Commission's 
November  1,  2000.  order  in  the  above- 
captioned  proceeding.  San  Diego  Gas  & 
Electric  Co.  V.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  et  al..  93  FERC 
161,121  (2000).  The  ISO  states  that  this 
filing  has  been  served  upon  all  parties 
in  this  proceeding. 

Comment  date:  August  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance}.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-18145  Filed  7-l»-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7013-1] 

Proposed  Consent  Decree,  Clean  Air 
Act  Citizen  SuH 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
1 13{g3  of  the  Clean  Air  Act,  as  amended 
("Act").  42  U.S.C.  7413(g).  notice  is 
hereby  given  of  a  proposed  Partial 
Consent  Decree,  which  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Columbia  by  the  United 
States  Environmental  Protection  Agency 
("EPA")  on  June  29,  2001,  to  address  a 
lawsuit  filed  by  the  Natural  Resources 
Defense  Council,  Environmental 
Defense  Fund,  Conservation  Law 
Foimdation,  Clean  Air  Council,  Natural 
Resoiut:es  Coimcil  of  Maine,  and  Sierra 
Club  (collectively  referred  to  as 
"NRDC").  This  lawsuit,  which  was  filed 
piu-suant  to  section  304(a)  of  the  Act.  42 
U.S.C.  7604(a),  claims  EPA  failed  to 
meet  a  mandatory  deadline  under 
section  110(c)  of  the  Act,  42  U.S.C. 
7410(c).  to  promulgate  federal 
implementation  plans  ("FlPs") 
establishing  attainment  demonstrations 
for  certain  ozone  nonattainment  areas 
classified  as  serious  or  severe  and 
located  in  the  eastern  part  of  the  United 
States  and  to  impose  sanctions  in  those 
areas.  NRDC  v.  EPA,  No.  1:99CV02976 
(D.D.C.). 

DATES:  Written  comments  on  the 
proposed  consent  decree  must  be 
received  by  August  20,  2001. 
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ADDRESSES:  Written  comments  should 
be  sent  to  Jan  M.  Tiemey,  Air  and 
Radiation  Law  Office  (2344A),  Office  of 
General  Counsel.  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 
Copies  of  the  proposed  Partial  Consent 
Decree  are  available  from  Phyllis  J. 
Cochran,  (202)  564-5566.  A  copy  of  the 
proposed  Partial  Consent  Decree  was 
lodged  with  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia  on  June  29,  2001. 
SUPPLEMENTARY  INFORMATION:  In  its 
complaint.  NRDC  alleges  that  EPA  has 
a  mandatory  duty  to  promulgate  FIPs 
and  impose  sanctions  on  13 
nonattainment  areas  located  in  14  States 
and  the  District  of  Columbia.  On  June 
12.  2000,  EPA  and  NRDC  filed  with  the 
court  a  Partial  Consent  Decree  that 
addressed  9  of  the  13  areas  ("June  2000 
Decree").  See  also  64  FR  71453  (Dec.  21. 
1999)  (notice  under  113(g)  of  Partial 
Consent  Decree).  At  that  time,  three  of 
the  areas  that  were  the  subject  of 
NRDC's  complaint  were  not  subject  to 
the  1-hour  ozone  standard  pursuant  to 
a  determination  by  EPA  under  40  CFR 
50.9(b)  that  the  areas  had  attained  the  1- 
hour  standard  and  that  the  1-hour 
standard  no  longer  applied.  See  64  FR 
30911  (June  9. 1999).  These  three  areas 
are  the  Boston-Lawrence-Worcester 
nonattainment  area,  located  in 
Massachusetts  and  New  Hampshire;  the 
Portsmouth-Dover-Rochester 
nonattainment  area,  located  in  New 
Hampshire;  and  the  Providence 
nonattainment  area.  Rhode  Island. 
However,  at  the  time  the  Jime  2000 
Decree  was  entered  by  the  court,  EPA 
had  proposed  to  reinstate  the 
applicability  of  the  1-hour  standard, 
including  designations,  in  those  areas. 
64  FR  57424  (Oct.  25.  1999)  (preamble 
language)  and  64  FR  60477  (Nov.  5, 
1999)  (regulatory  text).  Paragraph  5a  of 
the  June  2000  Decree  provided  that  the 
parties  agreed  to  stay  the  case  with 
respect  to  those  three  areas  and 
provided  that  the  stay  would  expire  if 
any  of  certain  events  occurred, 
incfuding  a  final  action  by  EPA 
reinstating  the  1-hour  standard  and  the 
associated  1-hour  designations  in  those 
areas.  On  July  20,  2000.  EPA  took  final 
action  reinstating  the  l-hoiu  standard 
and  the  associated  designations  in  all 
areas  for  which  EPA  had  previously 
determined  that  standard  did  not  apply. 
Subsequently,  the  parties  negotiated  the 
proposed  Partial  Consent  Decree  to 
address  NRDC's  claims  for  these  three 
areas. 

The  three  areas  addressed  in  the 
proposed  Partial  Consent  Decree  are  all 
currently  designated  nonattainment  but. 


based  on  monitoring  data  from  1998- 
2000,  have  air  quality  meeting  the  1- 
hour  standard.  The  proposed  Partial 
Consent  Decree  provides  that  EPA  will 
promulgate  a  full  attainment 
demonstration  FIP  for  each  area  if  a 
violation  of  the  1-hour  ozone  standard 
occurs  in  the  future  in  that  area.  See 
paragraphs  2  and  3.  For  the  Boston  and 
Portsmouth  areas,  EPA's  obligation  to 
propose  a  FIP  would  ripen  in  September 
of  the  year  following  the  year  in  which 
the  violation  occurs  and  EPA's 
obligation  to  finalize  a  FIP  would  ripen 
9  months  later — the  following  June. 
Because  EPA  currently  does  not  have  an 
attainment  demonstration  submission 
for  the  Providence  area,  the  proposed 
Partial  Consent  Decree  provides  an 
additional  six  months  for  EPA  to 
propose  a  FIP.  Thus,  EPA's  obligation  to 
propose  a  FIP  for  Providence  would 
ripen  in  March  of  the  second  year 
following  the  violation  and  EPA's 
obligation  to  finalize  a  FIP  would  ripen 
9  months  later — in  December  of  that 
same  year. 

Paragraph  4  of  the  proposed  Partial 
Consent  Decree  sets  forth  the  three 
circumstances  under  which  EPA's 
obligation  to  propose  or  promulgate  a 
FIP  will  be  extinguished:  (1)  The  date 
that  EPA  fully  approves  an  attainment 
demonstration  SIP  for  an  area;  (2)  the 
date  EPA  redesignates  an  area  from 
nonattainment  to  attainment;  or  (3)  once 
EPA  has  approved  a  SIP  or  promulgated 
a  FIP  under  the  NOx  SIP  Call  for  each 
upwind  state  for  an  area,  the  latest 
source  compliance  date  in  an  approved 
SIP  or  promulgated  FIP. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
Partial  Consent  Decree  from  persons 
who  were  not  named  as  parties  or 
interveners  to  the  litigation  in  question. 
EPA  or  the  Department  of  Justice  may 
withdraw  or  withhold  consent  to  the 
proposed  Partial  Consent  Decree  if  the 
comments  disclose  facts  or 
considerations  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act.  Unless  EPA  or 
the  Department  of  Justice  determine, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  final 
Partial  Consent  Decree  will  be  entered 
with  the  court  and  will  establish 
deadlines  for  promulgation  of  FIPs 
consistent  with  the  conditions  of  the 
Partial  Consent  Decree. 
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Dated:  [uly  9.  2001 
John  T.  Hannon. 

Acting  Associate  General  Counsel. 
|FR  Doc.  01-18196  Filed  7-19-01;  8:45  am] 
BHJJNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6620-2] 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  AT 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  PR 
dated  April  14.  2000  {65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-E65056-FL  Rating 
LO,  Ocklawaha  River  Restoration 
Project,  Continued  Occupation  of 
Florida  National  Forest  Lands,  Portions 
of  Kirkpatrick  Dam,  Rodman  Reservoir 
and  Eureka  Lock  and  Dam  in 
Conjunction  wdth  Partial  Restoration  of 
the  Ocklawaha  River,  Operation  and 
Maintenance,  Permit  Issuance  and 
Implementation.  Marion  and  Putnam 
Counties,  FL. 

Summary:  EPA  has  not  identified  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  temporary  impacts  caused 
by  {he  release  of  nutrients  should  not  be 
a  factor  in  delaying  project 
implementation. 

ERP  No.  D-AFS-J65343-MT  Rating 
EC2,  North  Elkhoms  Vegetation  Project, 
Elkhom  Wildlife  Management  Unit, 
Implementation,  Strawberry  Butte  Area, 
Helena  National  Forest,  Jefferson 
County  MT. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
limited  range  of  alternatives  evaluated 
and  asked  for  additional  explanation 
and  additional  alternatives  analysis.  Of 
the  two  action  alternatives  presented 
EPA  favored  logging  during  winter  on 
snow  to  reduce  erosion  and  sediment 
transport.  EPA  requests  that  the  final 
EIS  provide  information  regarding 
impacts  to  wetlands  and  air  quality 
impacts  to  fully  assess  and  mitigate  all 
potential  impacts. 

ERP  No.  D-AFS-L65382-ID  Rating 
NS,  Meadow  Face  Stewardship  Pilot 


Project,  Implementation,  Nez  Perce 
National  Forest,  Clearwater  Ranger 
District,  Idaho  County.  ID. 

Summary:  EPA  Region  10  used  a 
screening  tool  to  conduct  a  limited 
review  of  this  action.  Based  upon  this 
screen,  EPA  does  not  foresee  having  any 
environmental  objections  to  the 
proposed  project.  Therefore,  EPA  will 
not  be  conducting  a  detailed  review. 

ERP  No.  D-BLM-K65340-NV  Rating 
EC2.  Reno  Clay  Plant  Project,  Construct 
and  Operate  an  Open-Pit  Clay  Mine  and 
Ore  Processing  Facility,  Plan-of- 
Operations.  Oil-Dri  Corporation  of 
Nevada,  Hungry-  Valley,  Washoe 
County,  NV. 

Summary:  EPA  expressed  concerns 
regarding  potential  impacts  to  air  and 
water  quality,  soils,  vegetation,  wildlife, 
and  cultural  resources;  and 
recommended  that  the  FEIS  include 
additional  information  regarding  these 
impacts,  mitigation  measures  to  reduce 
or  offset  impacts,  and  bonding. 

ERP  No.  D-FRC-C05147-NY  Rating 
EC2,  Upper  Hudson  River  Hydroelectric 
Project,  Relicensing  the  E.J.  West  Project 
(FERC-No.  2318-002),  Stewart  Bridge 
Project  (FERC-No.  2047-004),  Hudson 
River  Project  (FERC-No.  2482-014)  and 
Feeder  Dam  Hydroelectric  Project 
(FERC-No.  2554-003).  Saratoga.  Fulton 
and  Hamilton  Counties,  NY. 

Summarv:  EPA  expressed  concerns 
regarding  potential  impacts  to  aquatic 
resources  and  wetlands.  EPA  also 
requested  additional  information  on 
alternatives  and  the  consultation 
process  with  tribal  nations. 

ERP  No.  D-HLrD-K81026-CA  Rating 
EC2,  West  Hollywood  Gateway  Project, 
Constructing  from  Santa  Monica 
Boulevard,  Romaine  Street  LaBrea 
Avenue  and  Formosa  Avenue.  Public/ 
Private  Partnership.  City  of  West 
Hollywood.  Los  Angeles  County.  CA. 
Summary:  EPA  expressed  concerns, 
and  requested  additional  information 
regarding:  impacts  to  traffic  and  air 
quality  in  the  region,  proposed  traffic 
mitigation  measures  and  environmental 
justice  impacts. 

ERP  No.  D-USA-E11049-KY  Rating 
ECl,  U.S.  Army  Armor  Center  and  Fort 
Knox  Northern  Training  Complex. 
Construction  and  Operation  of  a  Multi- 
purpose Digital  Training  Ranger  and  a 
Series  of  Maneuver  Areas,  Drop  and 
Landing  Zones,  Fort  Knox.  KY. 

Summar\':  Environmental  concerns 
result  from  off-  and  on-post  impacts 
attendant  to  the  increased  intensity/ 
duration  of  proposed  training  upgrades. 
Army  will  have  to  work  with  local 
entities  to  mitigate  adverse  effects  on 
encroaching  residential/commercial 
development. 


ERP  No.  D2-AFS-J65143-00  Rating 
E02,  Flat  Canyon  Federal  Coal  Lease 
Tract  (UTU-77114),  Application  for 
Leasing,  Manit-La  Sal  National  Forest, 
Ferron-Price  Ranger  District,  Sanpete 
and  Emery  Counties,  UT. 

Summary:  EPA  expressed 
environmental  objections  with  the 
proposed  coal  mine  expansion  which  is 
expected  to  adversely  impact  current 
water  quality  problems  of  high  salinity, 
phosphorus  and  effluent  toxicity. 
Depending  on  the  selected  discharge 
location,  the  expansion  may  expand  the 
area  of  water  quality  problems  into  a 
relatively  pristine  watershed. 
Subsidence  from  the  underground  mine 
may  also  adversely  affect  fen  wetlands 
and  riparian  habitat. 

Final  EISs 

ERP  No.  F-AFS-F61020-MN 
Boundary  Waters  Canoe  Area 
Wilderness  Fuel  Treatment, 
Implementation,  Superior  National 
Forest,  Cook,  Lake  and  St.  Louis,  MN. 

Summary:  The  USES  addressed  EPA's 
concerns  in  a  clearly  written  FEIS.  EPA 
concurs  with  the  USES  selection  of 
Modified  Alternative  B  in  implementing 
controlled  burns  in  the  blowdown  area 
to  reduce  the  risk  of  wildfires  and 
protect  public  safety. 

ERP  No.  F-AFS-J65324-WY  State  of 
Wyoming  School  Section  16  T.12N., 
R.83W.,  6th  P.M.,  Issuing  a  Forest  Road 
Special-Use-Permit  for  Access, 
Medicine  Bow-Routt  National  Forests, 
Brush  Creek/Hayden  Ranger  District, 
Carbon  County,  WY. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-K6523Q-CA  Fuels 
Reduction  for  Community  Protection 
Phase  1  Project  on  the  Six  Rivers 
National  Forest,  Proposes  to  Reduce 
Fuels  High  Severity  Burned  Stands, 
Lower  Trinity  Ranger  District, 
Humboldt  and  Trinity  Counties,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-K65359-00  Northern 
Sierra  Amendment  to  the  Toiyabe  Land 
and  Resource  Management,  To  Unify 
and  Revise  Management  Direction, 
Humboldt-Toiyabe  National  Forest. 
Carson  Ranger  District,  Stanislaus 
National  Forest,  Lake  Tahoe  Basin 
Management  Unit,  Douglas  and  Washoe 
Counties,  NV  and  Alpine  and  Toulomne 
Coimties,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-AFS-L6537D-OR  South 
Bend  Weigh  and  Safety  Station 
Establishment,  Special  Use  Permit  for 
Construction,  Maintenance  and 
Operation,  Deschute  National  Forest 
Lands  along  US  97  near  the  Newberry 
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National  Volcanic  Monument, 
Deschutes  County,  OR. 

Summary:  No  fonnal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-NPS-K65209-00  Death 
Valley  National  Park  General 
Management  Plan,  Implementation, 
Mojave  Desert,  Inyo  and  San  Bernardino 
Counties,  CA  and  Nye  and  Esmeralda 
Counties,  NV. 

Summary:  No  formal  conmient  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-NPS-K65212-CA  Mojave 
National  Preserve  General  Management 
Plan,  Implementation,  San  Bernardino 
County,  CA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:July  17,  2001. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-18201  Filed  7-19-01;  8:45  am] 

BILLING  CODE  68aO-S»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6620-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  FederalActivities,  General 

Information  (202)564-7167  OR 

www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Enviroimiental  Impact 
Statements  filed  July  9,  2001  Through 
July  13,  2001  pursuant  to  40  CFR 
1506.9. 

EIS  No.  010252.  Final  EIS,  USA,  AZ. 
Yimaa  Proving  Groimd  Myltipurpose 
Installation,  Diversification  of  Mission 
and  Changes  to  Land  Use,  NPDES 
General  Permit  and  COE  Section  404 
Permit,  Yuma  and  La  Pas  Counties, 
AZ,  Wait  Period  Ends:  August  20, 
2001,  Contact:  Junior  D.  Kerns  (520) 
328-2148. 

EIS  No.  010254,  Draft  EIS,  AFS,  MT, 
Gold/Boulder/Sullivan  (GBS), 
Implementation  of  Timber  Harvest 
and  Associated  Activities  Prescribed 
Burning,  Kootenai  National  Forest, 
Rexford  Ranger  District,  Lincoln 
Coimty,  MT,  Comment  Period  Ends: 
September  4,  2001,  Contact:  Ron 
Komac  (406)  296-2536. 

EIS  No.  010255,  Final  EIS.  FRC,  FL.  MS, 
AL,  Florida  Gas  Transmission  (FGT) 
Phase  V  Expansion  Project,  FGT 
Natural  Gas  Pipeline  and  Associated 
Above  Ground  Facilities, 
Construction  and  Operation, 
Approvals  and  Permit  Issuance, 
Several  Coimties  of  FL,  AL  and  MS  , 
Wait  Period  Ends:  August  20,  2001, 


Contact:  David  Boergers  (202)  208- 
2088 

EIS  No.  010256,  Draft  EIS,  COE,  NJ,  New 
Jersey  Shore  Protection  Study,  To 
Determine  a  Feasible  Hurricane  and 
Storm  Damage  Reduction  Plan, 
between  Manasquan  Inlet  to  Barnegat 
Inlet,  Boroughs  of  Point  Pleasant 
Beach,  Bay  Head,  Mantoloking 
Lavallette,  Seaside  Heights  and 
Seaside  Park,  and  Townships  of  Buck, 
Dover  and  Berkeley,  NJ,  Comment 
Period  Ends:  September  4,  2001, 
Contact:  Beth  Brandreth  (215)  656- 
6558. 

EIS'^o.  010258,  Final  EIS,  GSA,  DC. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  National  Headquarters 
Building,  Site  Acquisition,  Design  and 
Construction,  Washington,  D.C.,  Wait 
Period  Ends:  August  27,  2001, 
Contact:  Dawud  Abdur-Rahman  (202) 
260-3368. 

EIS  No.  010259.  Draft  EIS,  GSA,  MD, 
Suitland  Federal  Center,  Construction 
and  Operation  of  a  226-acre  Federal 
Employment  Center,  Programmatic 
Development  Plan  and  Phase  I 
Implementation,  Prince  George's 
County,  MD,  Comment  Period  Ends; 
September  4,  2001,  Contact;  Jag 
Bhargava  (202)  708-6944. 

£■75  No.  010260.  SECOND  FINAL 
SUPPLE,  DOE,  SC,  Savannah  River 
Site  Salt  Processing  Alternatives, 
Evaluation  for  Separating  High- 
Activity  and  Low-Activity  Fractions 
of  Liquid  High-Level  Radio-active 
Waste  and  Potential  Environmental 
Impacts  of  Alternatives  to  the  In- 
Tank-Precipitation  Process  (FTP), 
Aiken  and  Barnwell  Counties,  SC, 
Wait  Period  Ends:  August  20,  2001, 
Contact;  Andrew  R.  Grainger  (800) 
881-7292.  This  document  is  available 
on  the  Internet  at  tis.eh.doe.gov/nepa/ 
docs/docs.htm. 

EIS  No.  010261.  FINAL  EIS,  IBR,  CA, 
Colusa  Basin  Drainage  District, 
Developing  an  Integrated  Resource 
Management  Progrcim  for  the  Control 
of  Flooding,  Gleim,  Colusa  and  Yolo 
Counties,  CA,  Wait  Period  Ends: 
August  20,  2001,  Contact:  Russ  Smith 
(530) 275-1554. 

Amended  Notices 

EIS  No.  010153,  Draft  Supplement, 
BLM,  MT,  Zortman  and  Landusky 
Mines  Reclamation  Plan, 
Modifications  and  Mine  Life 
Extensions,  Updated  Information  To 
Analyze  Additional  Reclamation 
Alternatives,  Approval  of  Mine 
Operation.  Mine  Reclamation  and 
COE  Section  404  Permit,  Little  Rocky 
Mountains,  Philip  Coimty,  MT, 
Comment  Period  Ends;  August  9, 
2001,  Contact:  Scott  Haight  (406)  538- 


1930.  Revision  of  FR  Notice  Published 
on  5/11/2001:  CEQ  Review  Period 
Ending  on  7/9/2001  has  been 
Extended  to  8/9/2001. 
EIS  No.  010188.  DRAFT  EIS,  AFS.  MT. 
Burned  Area  Recovery,  Proposal  to 
Reduce  Fuels,  Improve  Watershed 
Conditions  and  Reforest  Burned 
Lands,  Sula,  Darby,  West  Fork  and 
Stevensville  Ranger  Districts, 
Bitterroot  National  Forest,  Ravalli 
County.  MT  ,  Comment  Period  Ends: 
July  31.  2001,  Contact:  Craig  Bobzien 
(406)  363-7100.  Revision  of  FR  Notice 
Published  on  6/1/2001:  CEQ  Review 
Period  Ending  7/16/2001  has  been 
Extended  to  7/31/2001. 

Dated:  )uly  17.  2001. 
loseph  C.  Montgomery, 
Director.  NEPA  Compliance  Di\ision,  Office 
of  Federal  Activities. 

[FR  Doc.  01-18202  Filed  7-19-01;  8:45  amj 
BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7015-5] 

Integrated  Risk  Information  System 
(IRIS);  Notice;  Request  for  Information 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  administrative  changes 

in  the  Integrated  Risk  Information 

System. 

SUMMARY:  IRIS  is  an  EPA  data  base  that 
contains  EPA  scientific  consensus 
positions  on  human  health  effects  that 
may  result  from  chronic  exposure  to 
chemical  substances  in  the 
environment.  In  this  action,  EPA  is 
announcing  an  upcoming  change  to  the 
location  and  phone  number  of  EPA's 
contractor-operated  IRIS  hotline  and 
publically-accessible  records  center,  and 
a  redesign  of  the  IRIS  web  site,  available 
for  public  view  and  comment. 
DATES:  Comments  should  be  submitted 
by  September  18.  2001. 
ADDRESSES:  Comments  on  the 
redesigned  web  site  should  be  made  to 
the  IRIS  webmaster  via  the 
questionnaire  on  line  at  wv^'K'.epa.gov/ 
iris/whatsnew.htm.  Comments  on  the 
web  site  may  also  be  mailed  to  the  IRIS 
Submission  Desk,  c/o  Courtney  R. 
Johnson,  U.S.  Environmental  Protection 
Agency,  (8601D),  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  UC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  IRIS 
program,  contact  Amy  Mills  (Mail  Code 
8601D),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460,  or  call 
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(202)  564-3204,  or  send  electronic  mail 
inquiries  to  mills. amy^epa. gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

IRIS  is  an  EPA  data  base  containing 
Agency  consensus  scientific  positions 
on  potential  adverse  human  health 
effects  that  may  result  from  chronic  (or 
lifetime)  exposure  to  chemical 
substances  found  in  the  environment. 
IRIS  currently  provides  health  effects 
information  on  over  500  specific 
chemical  substances.  A  companion 
Federal  Register  notice  today  provides 
additional  background  on  the  IRIS 
program  and  data  base,  and  requests 
public  comment  on  which  substances  to 
add  or  update. 

EPA  has  provided  outreach  to 
facilitate  the  use  and  understanding  of 
the  data  base.  These  efforts  include  a 
telephone  hotline  (513-569-7254) 
which  provides  answers  to  public 
inquiries  about  access  to  IRIS,  the 
content  of  specific  IRIS  health 
assessments,  and  risk  assessment 
methodologies.  EPA  also  operates  a 
reading  room  (located  in  EPA's  Andrew 
W.  Breidenbach  Environmental 
Research  Center,  26  West  Martin  Luther 
King  Dr.,  Cincinnati,  OH)  where  the 
public  may,  by  appointment,  view 
background  files  supporting  IRIS 
assessments.  Further,  EPA  provides  IRIS 
on  the  Internet  for  public  access  at 
www.  epa.gov/iris. 

Today's  Actions 

(1)  EPA  is  moving  the  hotline 
function  and  reading  room  to  the 
Washington.  DC  area.  The  hotline  will 
be  accessed  via  a  new  phone  number, 
fax  number,  and  email  address.  This 
information  will  be  shown  on  the  IRIS 
web  site  {www.epa.gov/iris)  no  later 
than  September  30,  2001.  The  address  of 
the  new  reading  room  will  be  provided 
concurrently  on  the  IRIS  web  site. 

(2)  In  response  to  user  requests,  EPA 
has  undertaken  a  redesign  of  the  IRIS 
web  site.  This  change  does  not  involve 
a  change  to  the  scientific  content  of 
IRIS;  rather,  it  presents  the  data  base  in 
a  more  easily  navigable  and  searchable 
format.  The  new  redesign  will  be 
available  by  August  1,  2001,  for  public 
view  and  comment  for  60  days.  It  will 
be  accessible  from  the  IRIS  web  site  at 
www, epa.gov/iris.  EPA  invites  IRIS 
users  to  visit  the  new  site  and  provide 
feedback  to  several  questions  posted. 
After  the  test  period  ends  and  all 
comments  are  considered,  EPA  plans  to 
replace  the  current  web  site  with  the 
redesigned  site. 


Dated:  luly  10.  2001. 
George  W.  Alapas, 

Acting  Director.  National  Center  for 

Environmental  Assessment. 

(FR  Uoc.  01-18197  Filed  7-19-01:  8:45  am] 

BIUJNQ  CODE  6660-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7015-6] 

Intagrated  Risk  InformatkMi  System 
(IRIS);  Notk»;  Request  for  Information 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice:  request  for  information 

on  needs  for  health  assessments  on 

EPA's  Integrated  Risk  Information 

System. 

SUMMARY:  IRIS  is  an  EPA  data  base  that 
contains  EPA  scientific  consensus 
positions  on  human  health  effects  that 
may  result  from  chronic  exposure  to 
chemical  substances  in  the 
environment.  On  February  22,  2001, 
EPA  announced  the  2001  IRIS  agenda 
and  solicited  scientific  information  from 
the  public  for  consideration  in  assessing 
health  effects  from  specific  chemical 
substances.  Today,  EPA  is  requesting 
information  from  the  public  to  define 
needs  for  new  and  revised  health 
assessments  on  IRIS  in  2002-2005. 
DATES:  Information  should  be  submitted 
by  September  18,  2001. 
ADDRESSES:  Please  send  information  in 
response  to  this  notice  to  the  IRIS 
Submission  Desk,  c/o  Courtney  R. 
Johnson,  National  Center  for 
Environmental  Assessment  (8601D), 
U.S.  Environmental  Protection  Agency, 
Washington,  DC  20460.  Alternatively, 
you  may  submit  your  response 
electronically  to  IRIS.desk@epa.gov. 
Electronic  information  must  be 
submitted  in  WordPerfect  or  as  an  ASCII 
file.  Information  will  also  be  accepted 
on  3.5  "  floppy  disks.  All  information  in 
electronic  form  must  be  identified  as  an 
IRIS  Submission. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  IRIS 
program,  contact  Amy  Mills,  National 
Center  for  Environmental  Assessment 
(Mail  Code  8601 D),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460, 
or  call  (202)  564-3204,  or  send 
electronic  mail  inquiries  to 
mills.am]/&epa  gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

IRIS  is  an  EPA  data  base  containing 
Agency  consensus  scientific  positions 


on  potential  adverse  human  health 
effects  that  may  result  from  chronic  (or 
lifetime)  exposure  to  chemical 
substances  found  in  the  environment. 
IRIS  currently  provides  health  effects 
information  on  over  500  specific 
chemical  substances. 

IRIS  contains  substance-specific 
summaries  of  qualitative  and 
quantitative  health  information  in 
support  of  the  first  two  steps  of  the  risk 
assessment  process,  i.e.,  hazard 
identification  and  dose-response 
evaluation.  Combined  with  specific 
situational  exposure  assessment 
information,  the  summary  health  hazard 
information  in  IRIS  may  be  used  as  a 
source  in  evaluating  potential  public 
health  risks  from  environmental 
contaminants. 

History  of  the  IRIS  Program 

EPA  began  the  IRIS  program  in  1985 
to  build  consensus  opinions  across  the 
Agency  on  the  potential  health  effects  of 
chemical  substances  of  concern  to 
Program  Offices  and  Regional  Offices. 
The  IRIS  program  has  continually 
provided  toxicity  values  and 
carcinogenicity  assessments  for  the 
hazard  and  dose-response  components 
of  risk  assessment.  IRIS  information  has 
been  used  by  Agency  regulatory  ofRces 
and  in  site-specific  risk  assessments. 
States  and  other  organizations  have  also 
chosen  to  adopt  IRIS  information  in 
their  risk-based  decision-making. 

In  response  to  public  interest  in 
access  to  IRIS,  EPA  released  IRIS  to  the 
public  in  1988(53  FR  20162).  In  1993. 
EPA  requested  public  comment  on  peer 
review  procedures  for  IRIS  health 
assessments  and  on  public  involvement 
in  IRIS  assessment  development  and 
review  (58  FR  11490).  hi  1995,  EPA 
initiated  the  ERIS  Pilot,  whereby  various 
improvements  were  tested  including 
procedures  for  peer  review,  public 
involvement,  and  consensus  review. 
Many  of  these  procedures  were  then 
adopted  for  the  permanent  IRIS  program 
(61  FR  14570).  In  1996,  EPA  provided 
access  to  IRIS  on  EPA's  Internet  site, 
enabling  easier  access  for  the  Agency 
and  the  public,  ha  1997,  EPA  made  the 
Internet  site  the  official  repository  for 
IRIS. 

Between  1998  and  2001,  EPA  has 
implemented  nuanerous  improvements 
identified  in  the  IRIS  Pilot,  including 
publishing  an  annual  Federal  Register 
document  announcing  the  IRIS  agenda 
for  the  year,  and  requesting  scientific 
information  from  the  public  to  consider 
in  new  assessments.  During  this  period, 
EPA  also  initiated  evaluations  or  re- 
evaluations  of  over  100  chemicals  for 
the  IRIS  program.  As  the  use  and 
demand  for  the  IRIS  data  base  continues 
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to  grow,  EPA  plans  to  continue  updating 
older  assessments  and  adding  new  ones. 

Process  for  Building  and  Updating  IRIS 

EPA  will  continue  building  and 
updating  the  IRIS  data  base  in  2002.  The 
Agency  recognizes  that  many  of  the 
assessments  on  IRIS  may  need  updating 
to  incorporate  new  scientific  " 
information  and  methodologies. 
Fiuther,  many  additional  substances 
may  be  candidates  for  adding  to  IRIS. 
However,  due  to  limited  resources  in 
the  Agency  to  address  the  spectrum  of 
needs,  EPA  develops  an  aimual  list  of 
priority  substances  for  assessment 
development.  Substances  are  chosen  for 
one  or  more  of  the  following  reasons:  (1) 
Agency  statutory,  regulatory,  or  program 
implementation  need;  (2)  new  scientific 
information  or  methodology  is  available 
that  might  significantly  change  current 
IRIS  information;  (3)  interest  to  other 
levels  of  government  or  the  public;  and 
(4)  most  of  the  scientific  assessment 
work  has  been  completed  while  meeting 
other  Agency  requirements  and  only  a 
modest  additional  effort  will  be  needed 
to  complete  the  review  and 
documentation  for  IRIS.  The  annual 
agenda  is  then  refined  based  on 
available  staff  and  other  resotirces  to 
carry  out  the  assessments. 

Purpose  of  the  Needs  Assessment 

EPA  is  responding  to  the  U.S.  Senate 
request  that  EPA  solicit  public  input  in 
defining  needs  for  new  and  updated 
specific  chemical  substances  on  the  IRIS 
data  base.  Senate  Report  106-410 
specifically  states, 

The  committee  requests  that  EPA  conduct 
needs  assessments  with  public  input  to 
determine  the  need  for  increasing  [this] 
annual  rate  of  updates  to  existing  IRIS  files 
during  2002-2005,  as  well  as  the  need  to  add 
new  IRIS  files  for  chemicals  not  now 
included. 

Information  submitted  in  response  to 
this  Federal  Register  docxmient  will  be 
used  to  help  plan  the  IRIS  agenda  for 
2002-2005.  Specifically,  the  Agency  is 
seeking  information  addressing  the 
following  questions: 

1.  How  do  you/your  organization  use 
IRIS?  What  actions  or  decisions  are 
based  on  information  in  IRIS? 

2.  What  additional  chemical 
substance  assessments  do  you  need  on 
IRIS?  For  each,  why  is  this  assessment 
needed? 

3.  For  existing  chemical  substance 
assessments  on  IRIS,  which  do  you 
think  are  in  greatest  need  of  scientific 
update?  What  is  the  basis  for  identifying 
these  assessments  for  update  (e.g., 
newer  study  available,  newer 
methodology  to  apply)? 


4.  What  additional  types  of  substance- 
specific  Agency  consensus  information 
would  you  like  to  have  on  IRIS?  For 
example,  EPA  is  considering  adding 
consensus  health  assessments  for 
exposures  of  less  than  chronic  duration, 
such  as  acute  and  possibly  other 
subchronic  exposiu^s.  Would  these  new 
types  of  information  be  cf  value  to  you? 
If  so,  how  important  would  this 
information  be  to  you  in  comparison  to 
having  updated  information  on  chronic 
health  effects? 

5.  EPA  is  ciurently  testing 
collaborative  efforts  with  external 
parties  on  the  development  of 
assessments  for  IRIS  (66  FR  11165).  The 
purpose  is  to  involve  the  scientific 
knowledge  and  capability  of 
organizations  outside  of  EPA  to  improve 
the  quality  of  IRIS  supporting 
documents.  External  parties  may 
include  other  government  agencies, 
industries,  universities,  professional 
organizations,  and  other  non- 
governmental organizations.  EPA  will 
evaluate  the  efficiency  of  the  process 
and  quality  of  documents  produced  to 
determine  if  the  collaborative  program 
should  be  expanded.  Do  you  favor 
EPA's  collaboration  with  external 
parties  as  a  means  of  developing 
assessments  for  IRIS?  If  so,  how  could 
this  collaboration  be  conducted? 

EPA  will  compile  the  information 
received  from  the  public  in  response  to 
this  notice  along  with  internal  EPA 
assessments  of  need,  and  develop  a 
summary  document  that  will  be 
available  for  viewing  on  the  IRIS  web 
site.  EPA  expects  to  complete  the 
summary  document  in  December  2001. 

Dated:  July  10,  2001. 
George  W.  Alapas, 

Acting  Director,  National  Center  for 

Environmental  Assessment. 

(FR  Doc.  01-18198  Filed  7-19-01;  8:45  am] 

BOUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7015-4] 

Beaches  Environmental  Assessment 
and  Coastal  Health  Act; 
Announcement  of  Public  Forums  for 
Draft  National  Beach  Guidance  and 
Grant  Performance  Criteria  for 
Recreation  Waters 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  five  public 
forums  to  assist  the  public  in  their 


review  of  the  draft  National  Beach 
Guidance  and  Grant  Performance 
Criteria  for  Recreation  Waters  and  in 
preparing  comments.  EPA  has 
developed  and  is  requesting  public 
comments  on  the  draft  Guidance,  and 
the  document  describes  specific 
performance  criteria  for  grant  applicants 
to  meet  to  be  awarded  grants. 

Beaches  Environmental  Assessment 
and  Coastal  Health  Act  (BEACH  Act) 
signed  into  law  on  October  10,  2000, 
amends  the  Clean  Water  Act  (CWA).  to 
reduce  the  risk  of  disease  to  users  of  the 
Nation's  recreational  waters.  The 
BEACH  Act  authorizes  the  EPA  to 
publish  performance  criteria  for 
monitoring  and  assessment  of  coastal 
recreation  waters  and  the  prompt 
notification  of  exceeding  applicable 
water  quality  standards.  The  BEACH 
Act  also  requires  EPA  to  develop  the 
criteria  in  cooperation  with  appropriate 
Federal,  State,  tribal,  and  local  officials 
and  provide  public  notice  and  an 
opportunity  for  comment. 

EPA  is  now  encouraging  all  Federal, 
State,  and  local  environmental  and 
health  officials,  environmental 
organizations,  and  the  public  to  attend 
the  public  forums  and  submit  comments 
on  the  Guidance. 

DATES:  See  SUPPLEMENTARY  INFORMATION 
for  dates  of  public  forums. 
ADDRESSES:  A  copy  of  the  document  can 
also  be  obtained  by  downloading  the  file 
located  at  www.epa.gov/waterscience/ 
beaches/grants  on  the  Internet.  See 
SUPPLEMENTAL  INFORMATION  for  locations 
of  public  forums. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mimi  Daimel,  202-260-1897. 
SUPPLEMENTARY  INFORMATION: 

I.  Guidance  Document 

What  Is  the  Statutory  Authority  for  the 
Guidance  Document? 

The  statutory  authority  for  BEACH 
Guidance  Docimient  is  section  406(b)  of 
the  Clean  Water  Act  as  amended  by  the 
BEACH  Act,  Pub.  L.  No.  106-284,  114 
Stat.  970  (2000).  It  provides  in  part: 
"The  Administrator  must  publish 
performance  criteria  for  monitoring  and 
assessment  of  coastal  recreation  waters 
and  the  prompt  notification  of 
exceeding  applicable  water  quality 
standards." 

What  Are  the  Major  Components  of  the 
Guidance  Document? 

The  document  contains  five  chapters 
and  accompanying  appendices  which 
provide  both  guidance  and  grant 
performance  criteria.  Chapter  1  explains 
the  legislation  and  human  health 
concerns  with  microbial  contamination 
of  recreation  waters.  Chapter  2  describes 
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the  nine  grant  performance  criteria. 
Chapter  3  introduces  the  risk-based 
beach  evaluation  and  classification 
process  to  prioritize  waters.  Chapter  4 
describes  beach  monitoring  and  beach 
assessment  for  sampling  and  detecting 
bacteria,  and  Chapter  5  explains  the 
public  notification  and  risk 
communication  to  inform  the  public 
about  risks  when  swimming  in 
bacterially  polluted  water. 

How  Can  I  Obtain  a  Copy  of  the 
Document? 

A  copy  of  the  document  can  also  be 
obtained  by  downloading  the  file 
located  at  www.epa.gov/waterscience/ 
beaches/grants  on  the  Internet. 

n.  Public  Forums 

What  Is  the  Purpose  of  the  Public 
Forums? 

The  public  fonmis  will  assist  the 
stakeholders  and  the  public  in  their 
review  of  the  draft  Guidance  and  in 
preparing  comments  to  submit  to  EPA. 

Will  Formal  Comments  on  the  Guidance 
Be  Taken  at  the  Public  Forums? 

No.  The  public  forums  are  not 
intended  to  be  a  mechanism  to  submit 
formal  comments,  but  rather  an 
information  session  instructing  how  to 
submit  comments.  EPA  will  later 
announce  in  the  Federal  Register  the 
availability  of  the  document,  and  will  at 
that  time  announce  a  formal  comment 
period. 

Who  Should  Attend? 

All  levels  of  beach  water  quality 
managers  and  public  health  officials,  as 
well  as  the  general  public  should  attend. 

How  Do  I  Register  for  the  Public 
Forums? 

The  public  forums  are  free,  but 
registration  is  requested/appreciated 
due  to  seating.  To  register  for  the  public 
forums,  visit  www.epa.gov/ 
waterscience/beaches/meetmg.html  on 
the  Internet. 

When  and  Where  Will  the  Public 
Forums  Be  Held? 

The  dates  and  cities  of  the  public 
forums  are: 

1.  July  31,  2001,  8:30  a.m.  to  5:00 
p.m.,  Wilmington.  DE,  Wyndham 
Garden  Hotel,  700  King  St.. Wilmington, 
DE  19801;  [302)  655-0400,  1-800-996- 
3426. 

2.  August  3.  2001,  8:30  a.m.  to  5:00 
p.m.,  San  Diego,  CA,  Town  and  Country 
Resort  &  Convention  Center,  500  Hotel 
Circle  N..  San  Diego,  CA  92108:  (619) 
291-7131.  1-800-772-8527.3.  August 
21.  2001,  8:30  a.m.  to  5:00  p.m., 
Jacksonville,  FL,  Radisson  Riverwalk 


Hotel,  1515  Prudential  Drive, 
Jacksonville,  FL  32207;  (904)  396-5100, 
1-800-333-3333. 

4.  August  23,  2001,  8:30  a.m.  to  5:00 
p.m..  New  Orleans,  LA,  Le  Meridien 
New  Orleans,  614  Canal  Street,  New 
Orleans,  LA  70130-9946;  (504)  525- 
6500,  1-800-543-4300. 

5.  August  23,  2001,  8:30  a.m.  to  5:00 
p.m.,  Chicago,  IL,  The  Ambassador 
West,  1300  N  State  Pkwy,  Chicago,  IL 
60610;  (312)  787-3700,  1-800-996- 
3426. 

Ddted:  luly  13.  2001. 
Louise  P.  Wise, 

Acting  Director,  Office  of  Science  and 

Technology. 

[FR  Dor.  01-18195  Filed  7-19-01:  8:45  am] 

8ILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30119;  FRL-6789-7] 

Triphenyltin  Hydroxide  (TPTH);  Notice 
of  Final  Determination  for  Termination 
of  the  TPTH  Special  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  a  Federal  Register  notice 
published  October  20,  2000,  EPA 
proposed  to  terminate  the  special 
review  of  the  pesticide  active  ingredient 
triphenyltin  hydroxide  (TPTH)  based  on 
the  determination  that  the  benefits  of 
use  outweigh  the  risks.  The  Agency 
solicited  public  comments  for  a  30-day 
period.  There  were  no  comments 
submitted,  and  the  Agency  believes  that 
the  benefits  of  TPTH  use  continue  to 
outweigh  the  risks.  Thus,  with  this 
notice,  EPA  is  announcing  that  it  has 
terminated  the  TPTH  Special  Review. 
DATES:  This  decision  is  effective  on 
August  20.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilhelmena  Livingston,  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  n'omber:  (703) 
308-8025;  fax  number:  (703)  308-8005; 
e-mail  address: 
livingston.wilhelmena@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 


chemical  substances  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
or  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  This 
action  may  be  of  particular  interest  to 
pesticide  registrants  with  registered 
products  which  contain  TPTH  as  an 
active  ingredient,  or  to  agricultural 
producers  dr  mixers,  loaders,  or 
applicators  using  products  containing 
TFTH  as  an  active  ingredient.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  irom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the  " 
Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  In  addition, 
related  documents  for  TPTH  may  be 
accessed  through  the  Home  Page  for  the 
Office  of  Pesticide  Programs  at  http:// 
www.epa.gov/pesticides/reregistration/ 
status.htm  . 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30119.  The  official  record  consists 
of  the  docimients  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period.and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

n.  Response  to  Comments  Submitted  on 
EPA's  Proposed  Determination  to 
Terminate  Special  Review 

No  comments  were  received  during 
the  30-day  public  comment  period. 

m.  EPA's  Decision  Regarding  the 
Special  Review 

Special  Review  is  a  decisionmaking 
process  designed  to  help  EPA  determine 
whether  the  Agency  should  initiate 
formal  procedures,  such  as  involimtary 
cancellation  or  suspension  of  a  pesticide 
registration  or  the  imposition  of 
modified  terms  and  conditions  of 
registration  because  use  of  the  pesticide 
may  cause  unreasonable  adverse  effects 
on  the  environment  (40  CFR  154.1(a)). 
This  notice  concludes  EPA's 
administrative  special  review  of  the 
risks  and  benefits  of  TPTH,  which  was 
initiated  in  the  Federal  Register  notice 
of  January  9, 1985  (50  FR  1107).  In  the 
October  20,  2000  Federal  Register 
notice  (65  FR  204)  (FRL-6496-3),  EPA 
announced  its  intent  to  terminate  the 
TPTH  Special  Review.  As  stated  in  that 
dociunent,  based  on  its  risk  and  benefits 
assessments,  EPA  has  concluded  that 
the  benefits  provided  from  the 
continued  existing  uses  of  TPTH 
outweigh  the  risks.  There  were  no 
comments  received  in  response  to  the 
October  20,  2000,  proposal  to  terminate 
the  TPTH  Special  Review.  Accordingly, 
for  the  reasons  set  forth  in  the  October 
20,  2000  notice,  EPA  is  announcing  that 
it  has  terminated  the  TPTH  Special 
Review. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Pesticides  and  pests. 

Dated:  July  11.2001. 
Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  01-18200  Filed  7-19-01;  8:45  am] 

BHXmG  CODE  66«>-80-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7015-1  ] 

Methods  for  Assessing  the  Chronic 
Toxicity  of  Msrine  and  Estuarlne 
Sediment-Associated  Contaminants 
With  the  Amphipod  Ijeplochelrus 
plumulosus— nrst  Edition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  Availability  of 
Methods  for  Assessing  the  Chronic 
Toxicity  of  Marine  and  Estuarine 
Sediment-associated  Contaminants  with 
the  Amphipod  Leptocheirus 
plumulosus — First  Edition. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  and  the  U.S. 
Army  Corps  of  Engineers  (US  ACE)  are 
publishing  a  technical  manual  that 
describes  procedures  for  testing  an 
estuarine  organism  in  the  laboratory  to 
evaluate  the  potential  toxicity  of 
contaminants  in  whole  sediments.  This 
docimient  supplements  (but  does  not 
replace)  procedures  originally  published 
in  1994  (EPA/600/6-94/025),  for 
measuring  acute  sediment  toxicity  in 
marine  and  estuarine  sediments.  This 
docimient  includes  a  new  method  for 
evaluating  sublethal  effects  of  sediment- 
associated  contaminants  utilizing  long- 
term  sediment  exposures. 

Availability  of  Document 

Copies  of  the  complete  document, 
titled  Methods  for  Assessing  the 
Chronic  Toxicity  of  Marine  and 
Estuarine  Sediment-associated 
Contaminants  with  the  Amphipod 
Leptocheirus  plumulosus — First  Edition 
(EPA/600/R-01/020)  can  be  obtained 
from  the  National  Service  Center  for 
Environmental  Publications.  P.O.  Box 
42419,  Cincinnati,  OH.,  45242  by  phone 
at  1-80Q-4 90-91 98  or  on  their  web  site 
at  www.epa.gov/ncepibom/ 
orderpub.html.  A  pdf  version  of  this 
document  will  be  made  available  to  be 
viewed  or  downloaded  from  the  Office 
of  Science  and  Technology's  home  page 
on  the  Internet  at  wTViv.epa.gov/OST. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
Scott  Ireland,  EPA,  Standards  and 
Health  Protection  Division  (4305), 
Office  of  Science  and  Technology,  Ariel 
Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
or  call  (202)  260-6091;  fax  (202)  260- 
9830;  or  e-mail  ireland.scott@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

BACKGROUND  INFORMATION  Sediment 
contamination  is  a  widespread 
environmental  problem  that  can 
potentially  pose  a  threat  to  a  variety  of 
aquatic  ecosystems.  Sediment  functions 
as  a  reservoir  for  common  contaminants 
such  as  pesticides,  herbicides, 
polychlorinated  biphenyls  (PCBs). 
polycyclic  aromatic  hydrocarbons 
(PAHs),  and  metals  such  as  lead, 
meTCury,  and  arsenic. 

This  technical  manual  describes 
procedures  for  testing  an  estuarine 
organism  in  the  laboratory  to  evaluate 
the  potential  toxicity  of  contaminants  in 


whole  sediments.  Sediments  may  be 
collected  from  the  field  or  spiked  with 
compounds  in  the  laboratory.  Toxicity 
methods  are  outlined  for  the  estuarine 
amphipod,  Leptocheirus  plumulosus. 
Toxicity  tests  with  this  amphipod  are 
conducted  for  28  days  in  1-L  chambers 
containing  175  mL  of  sediment  and  abut 
725  mL  of  overlying  water.  Overlying 
water  is  renewed  three  times  per  week 
and  test  organisms  are  fed  during  the 
toxicity  tests.  The  endpoints  of  the  28 
day  test  with  L.  plumulosus  are  survived, 
growth,  and  reproduction.  This  28  day 
sediment  toxicity  test  with  L. 
plumulosus  is  recommended  for  use 
with  sediment  with  varying  levels  of 
salinity  from  oligohaline  to  fully  marine 
environments  (from  l%o  to  35%o 
salinity).  The  long-term  sediment 
exposures  with  L.  plumulosus  are 
started  with  neonate  (newborn) 
amphipods.  After  termination  of  the  28 
day  sediment  exposure,  the  offspring  are 
counted  and  the  dry-weight  or  length  of 
the  adult  amphipods  is  measiu^d.  The 
use  of  this  uniform  sediment  testing 
procedure  is  expected  to  increase  data 
accuracy  and  precision,  facilitate  test 
replication,  and  increase  the 
comparative  value  of  test  results.  This 
method  provides  a  basis  for  consistent 
cross-program  decision  making  within 
the  EPA.  Each  EPA  program  will, 
however,  retain  the  flexibility  of 
deciding  when  and  how  to  use  this  test 
and  whether  identified  risks  would 
trigger  actions.  This  method  also 
provides  a  consistent  testing  protocol 
for  other  Federal  agencies,  States,  and 
Tribes.  This  technical  manual  has  no 
immediate  or  direct  regulatory 
consequence.  It  does  not  impose  legally 
binding  requirements,  and  may  not 
apply  to  a  particular  situation 
depending  on  the  circumstances.  The 
EPA  or  USACE  may  change  this 
technical  manual  in  the  future. 

This  technical  manual  has  been 
subjected  to  review  by  EPA's  National 
Health  and  Environmental  Effects 
Research  Laboratory  and  Office  of 
Science  and  Technology  and  approved 
for  publication.  Mention  of  trade  names 
or  commercial  products  does  not 
constitute  endorsement  by  the  Agency 
or  recommendation  for  use. 

Dated:  July  3,  2001. 
Geofibvy  H.  Gnibbs. 

Director.  Office  of  Science  and  Technology. 
[FR  Doc.  01-18194  Filed  7-19-01;  8:45  am] 
BILUNG  CODE  6S60-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00646A;  FRL-6769-1] 

Pesticides;  Final  Guidance  for 
Pesticide  Registrants  on 
PesticldeResistance  Management 
LaiMiIng 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Agency  is  announcing 
the  availability  of  a  final  Pesticide 
Registration  Notice  PR-Notice  titled 
"Guidance  for  Pesticide  Registrants  on 
Pesticide  Resistance  Management 
Labeling."  This  PR-Notice  was  issued  by 
the  Agencv  on  fune  19.  2001,  and  is 
identified  as  PR-Notice  2001 -OPP- 
00646A,  PR-Notices  are  issued  by  the 
Office  of  Pesticide  Programs  (OPP)  to 
inform  pesticide  registrants  and  other 
interested  persons  about  important 
policies,  procedures  and  registration 
related  decisions,  and  serve  to  provide 
guidance  to  pesticide  registrants  and 
OPP  personnel.  This  particular  PR- 
Notice  provides  guidance  to  registrants 
concerning  voluntar\'  pesticide 
resistance  management  labeling  based 
on  mode/target  site  of  action  for 
pesticide  products  that  are  intended  for 
general  agricultural  use.  If  adopted  on  a 
voluntary  basis  by  registrants,  this  effort 
will  help  reduce  the  development  of 
pesticide  resistance  based  on  mode/ 
target  site  of  action  and  lead  to  better 
environmental  protection.  This 
approach  is  the  result  of  a  joint  effort  of 
the  U.S.  and  Canada  under  the  North 
American  Free  Tiade  Agreement 
(NAFTA).  The  guidance  provides  an 
opportunity  foi  consistency  in 
resistance  management  labeling  being 
considered  for  approval  in  anv  or  all  of 
the  countries  involved  in  NAFTA.  This 
PR-Notice  includes  guidance  to 
registrants  concerning  schemes  of 
classification  of  pesticides  according  to 
their  mode/target  site  of  action 
(Appendices  I-III),  a  recommended 
standard  presentation  and  format  for 
showing  group  identification  svmbols 
on  end-use  product  labels,  and 
examples  of  resistance  management 
labeling  statements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharlene  R.  Matten  (751 IC). 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
605-0514:  fax  number:  (703)  308-7026; 
e-mail  address: 
matten.sharlene@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  are  required  to  register  pesticides. 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  mav  be  affected  bv  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this 
notice. consult  the  person  li.sted  under 
FOR  FURTHER  INFORMATIONCONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
the  PR  Notice  from  the  Office  of 
Pesticide  Programs  Home  Page  at  http:/ 
/www. epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 

Federal  Register  — Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/  or  go  directlv  to 
the  Home  Page  for  the  Office  of 
Pesticide  Programs  at  http:// 
www. epa.gov/pestic  ides,  and  select  "PR 
Notices". 

2.  Fax-on-demand.  You  may  request  a 
faxed  copv  of  thePesticide  Registration 
(PR)  Notice  titled  "Pesticide  Resistance 
Management  Labeling."  bv  using  a 
faxphone  to  call  (202)  401-0527  and 
selecting  item  (6138).  You  may  also 
follow  the  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00646A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
c:omment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  thedocuments  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 


Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidavs.  The  PIRIB  telephone  number 
is  (703')  305-5805. 

n.  Background 

A.  What  Guidance  Does  this  PR  Notice 
Provide? 

The  United  States  Environmental 
Protection  Agency  (EPA)  and 
PestManageraent  Regulatory  Agency  of 
Canada  (PMRA)  are  committed  to  long- 
term  pest  resistance  management 
through  pesticide  resistance 
management  and  alternative  pest 
management  strategies.  Under  the 
auspices  of  the  North  American  Free 
Trade  Agreement  (NAFTA),  the  U.S. 
and  Canada  have  joined  together  to 
develop  and  publish  guidelines  for 
purely  voluntary  pesticide  resistance 
management  labeling  for 
implementation  in  North  America.  The 
development  of  these  guidelines  is  part 
of  the  activities  of  the  Risk  Reduction 
Subcommittee  of  the  NAFTA  Technical 
Working  Group  on  Pesticides.  A  more 
nearly  uniform  approach  across  North 
America  can  help  reduce  the 
development  of  pesticide  resistance  and 
suppprt  joint  registration  decisions  by 
providing  consistency  in  resistance 
management  labeling  being  considered 
for  approval  in  any  or  all  of  the  NAFTA 
countries.  To  implement  this  NAFTA 
initiative,  the  Office  of  Pesticide 
Programs  (OPP)  of  EPA  has  developed  a 
Pesticide  Registration  (PR)  Notice 
describing  the  voluntary  pesticide 
resistance  management  labeling 
guidelines  based  on  mode/target  site  of 
action  for  agricultural  uses  of 
herbicides,  fungicides,  bactericides, 
insecticides,  and  acaricides.  Mode/ 
target  site  of  action  refers  to  the 
biochemical  mechanism  by  which  the 
pesticide  acts  on  the  pest  and  should 
not  be  interpreted  to  imply  that  these 
chemicals  share  a  common  mechanism 
for  purposes  of  cumulative  human 
health  risk  assessment  under  the 
Federal  Food  Drug  and  Cosmetic  Act 
(see  EPA's  document  "Guidance  for 
identifying  pesticide  chemicals  and 
other  substances  that  have  a  common 
mechanism  of  toxicity"  located  at  http:/ 
/www. epa.gov/fedrgstr/EPA-PEST/ 
1999/February/Day-05/6055.pdfl. 

The  final  PR  Notice  describes 
schemes  of  classification  of  pesticides 
according  to  their  mode/target  site  of 
action  (Appendices  I-III)  provides  a 
recommended  standard  presentation 
and  format  for  showing  group 
identification  symbols  on  end-use 
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product  labels,  and  provides  examples 
of  resistance  management  labeling.  EPA 
believes  that  this  approach  to  resistance 
management  is  sound  and  would  be 
highly  beneficial  to  pesticide 
manufacturers  and  pesticide  users.  EPA 
is  hopeful  that  registrants  will  embrace 
this  approach  and  work  with  EPA  to 
implement  it  for  all  relevant  products. 
EPA  believes  this  approach  is  an 
important  element  of  international 
harmonization. 

B.  PR  Notices  are  Guidance  Documents 

The  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers 
and  to  pesticide  registrants.  This  notice 
is  not  binding  on  either  EPA  or 
pesticide  registrants,  and  EPA  may 
depart  from  the  guidance  where 
circumstances  warrant  and  without 
prior  notice.  Likewise,  pesticide 
registrants  may  always  assert  that  the 
guidance  is  not  appropriate  generally  or 
not  applicable  to  a  specific  pesticide  or 
situation.  For  the  matters  covered  by 
this  particular  PR  Notice,  EPA  also  does 
not  expect  to  require  that  any  registrant 
adopt  the  labeling  set  forth  here  as  part 
of  any  individual  licensing  decision  or 
action.  However,  if  any  registrant  seeks 
to  use  the  language  set  forth  here  in  the 
manner  and  circumstances  described 
here,  EPA  does  generally  expect  to  find 
such  language  acceptable  in  any 
licensing  proceeding. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu'al  commodities.  Pesticides 
and  pests. 

Dated:  June  19.  2001. 

Marcia  E.  Mulkey, 

Director,  Office  of  Pesticide  Programs 

(FR  Doc.  01-18199  Filed  7-19-01;  8:45  am] 
BILLING  CODE  6540-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7016-2] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Budd 
Brothers,  d/b/a/  Century  21  Paint,  Inc. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMINARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 


amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Century  21  Paint,  Inc. 
site  in  Mahoning  County,  Austintown, 
Ohio  with  the  following  settling  party: 
Budd  Brothers,  d/b/a  Century  21  Paint. 
Inc.  The  settlement  requires  the  settling 
party  to  pay  $120,000  to  the  Hazardous 
Substance  Superfund.  The  conditions  of 
the  Agreement  may  be  summarized  as 
follows:  Within  30  days  of  the  effective 
date  of  this  Agreement,  the  settling 
party  will  make  an  initial  down 
payment  of  $50,000.  The  settling  party 
agrees  to  pay  the  outstanding  balance  of 
$70,000  in  three  (3)  equal  installments, 
plus  accrued  interest  on  the  unpaid 
balance,  over  a  period  of  eighteen  (18) 
months.  The  interest  rate  on  the 
outstanding  balance  shall  be  the  interest 
rate  established  imder  Subchapter  A  of 
Chapter  98  of  Title  26  of  the  U.S.  Code, 
compounded  on  October  1  of  each  year, 
in  accordance  with  42  U.S.C.  9607(a). 
The  settlement  includes  a  covenant  not 
to  sue  the  settling  party  pursuant  to 
section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a).  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  settlement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  EPA  Records 
Center  Room  714,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

DATES:  Comments  must  be  submitted  on 
or  before  August  20,  2001. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
U.S.  EPA  Records  Center  Room  714,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  the 
Office  of  Regional  Counsel,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Comments  should  reference  the 
Century  21  Paint,  Inc.  site  in  Mahoning 
County,  Austintown,  Ohio  and  EPA 
Docket  No.  V-W-Ol-C-650  and  should 
be  addressed  to  Ms.  Joaima  Glowacki, 
Associate  Regional  Counsel,  U.S.  EPA 
Office  of  Regional  Counsel,  77  West 
Jackson  Boulevard  (C-14J),  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joanna  Glowacki,  Associate  Regional 
Counsel,  U.S.  EPA  Office  of  Regional 
Counsel,  77  West  Jackson  Boidevard  (C- 


14J),  Chicago.  Illinois  60604.  at  (312) 
353-3757. 

Dated:  July  3.  2001. 
William  E.  Muno, 

Director,  Superfund  Division.  Region  5. 
Environmental  Protection  Agency. 
[FR  Doc.  01-18192  Filed  7-19-01;  8:45  am] 
BILLING  CODE  6560-50-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  96-45;  DA  01-1647] 

The  Federal-State  Joint  Board  on 
Universal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  comments  requested. 

summary:  In  this  document,  the 
Commission  invites  interested  parties  to 
update  the  record  pertaining  to  petitions 
for  reconsideration  filed  with  respect  to 
the  rules  the  Commission  adopted  in  the 
Universal  Service  First  Report  and 
Order. 

DATES:  Comments  are  due  on  or  before 
August  20,  2001.  Reply  comments  are 
due  on  or  before  September  4.  2001. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  where  and  how 
to  file  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheryl  Todd,  Management  Analyst,  or 
Richard  Smith.  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400,  TTY:  (202) 
418-0484. 

SUPPLEMENTARY  INFORMATION:  On  May  8. 
1997,  the  Commission  released  the 
Universal  Service  First  Report  and 
Order,  62  FR  32862,  May  8,  1997,  as 
required  by  the  1996 
Telecommunications  Act.  Many  parties 
filed  petitions  for  reconsideration  of  that 
order.  Since  then,  there  has  been 
substantial  litigation  concerning  many 
of  the  rules  adopted  in  the  Universal 
Service  First  Report  and  Order.  As  a 
result,  many  of  the  issues  raised  in  the 
petitions  for  reconsideration  may  no 
longer  remain  in  dispute. 

The  Commission  has  refrained  from 
considering  many  of  the  petitions  for 
reconsideration  of  the  rules  adopted  in 
the  Universal  Service  First  Report  and 
Order  until  most  of  the  litigated  issues 
were  resolved.  Now  that  issues  in 
dispute  have  narrowed,  the  Commission 
will  proceed  to  address  petitions  for 
reconsideration  relating  to  rules  that  are 
not  the  subject  of  pending  litigation. 

Because  these  petitions  were  filed 
several  years  ago.  the  passage  of  time 
and  intervening  developments  may  have 
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rendered  the  records  developed  by  those 
petitions  stale.  For  example,  in  addition 
to  the  litigation  mentioned,  the 
Commission  has  issued  several  orders 
on  reconsideration  of  the  Universal 
Service  First  Report  and  Order. 
Moreover,  some  issues  raised  in 
petitions  for  reconsideration  may  have 
become  moot  or  irrelevant  in  light  of 
intervening  events. 

For  these  reasons,  the  Bureau  requests 
that  parties  that  filed  petitions  for 
reconsideration  of  the  Universal  Service 
First  Report  and  Order  in  1997  now  file 
a  supplemental  notice  indicating  which 
of  such  issues  they  still  wish  to  be 
reconsidered.  In  addition,  parties  may 
refresh  the  record  with  any  new 
information  or  arguments  they  believe 
to  be  relevant  to  deciding  such  issues. 
To  the  extent  parties  do  not  indicate  an 
intent  to  pursue  their  respective 
petitions  for  reconsideration,  the 
Commission  will  deem  such  petitions 
withdrawn  and  they  will  be  dismissed. 
The  refreshed  record  will  enable  the 
Commission  to  undertake  appropriate 
reconsideration  of  its  universal  service 
rules. 

Piirsuant  to  §§  1.415  an  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  as  follows: 
Comments  are  due  August  20,  2001,  and 
reply  comments  are  due  September  4, 
2001.  Comments  may  be  filed  using  the 
Conmiission's  Electronic  Conunent 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121,  May  1,  1998.  Comments 
filed  through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to 
h  ttp  J/wwvi-.fcc.gov/e-file/ecfs  html. 
Generally,  only  one  copy  of  the 
electronic  submission  must  be  filed.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-mail. 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Parties 
who  choose  to  file  by  paper  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas.  Office  of  the  Secretary,  Federal 
Communications  Commission.  445  12 
Street,  SVV.,  Washington,  DC  20554. 

Parties  also  must  send  three  paper 
copies  of  their  filing  to  Sheryl  Todd, 
Accounting  Policy  Division,  Common 
Carrier  Bureau,  Federal 


Communications  Commission,  445 
Twelfth  Street  SVV..  Room  5-A422, 
Washington.  DC  20554.  In  addition, 
commenters  must  send  diskette  copies 
to  the  Commission's  copy  contractor, 
International  Transcription  Service,  Inc. 
1231  20th  Street.  NW.,  Washington.  DC 
20037. 

Pursuant  to  §  1.1206  of  the 
Commission's  Rules,  this  proceeding 
will  continue  to  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex-par*e  communications  are 
permitted  subject  to  disclosure. 

Federal  Communications  Commission. 
Katharine  L.  Schroder, 

Division  Chief.  Accounting  Policy  Division. 
[FR  Doc:.  01-18159  Filed  7-19-01;  8:45  am] 

BILLING  CODE  6712-01-^ 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nont>anklng  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6,  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1   Gideon  Bankshares  Company, 
Dexter,  Missouri;  to  engage  de  novo 


through  its  subsidiary.  First  Commercial 
Investment  Center,  Dexter,  Missouri,  in 
retail  securities  brokerage  activities, 
pursuant  to  §  225.28(b)(7)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  luly  17,2001. 

Jennifer  I.  |ohnson. 

Secretary'  of  the  Board. 

|FR  Doc.  01-18179  Filed  7-1^-01;  8:45  am) 

BILUNG  CODE  6210-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  HHS  Procurement:  Solicitations 
and  Contracts — 0990-0115 — 
Extension — This  clearance  request 
covers  the  general  information 
collection  requfrements  of  the 
procurement  process  such  as  technical 
proposals  and  statements  of  work. 
Respondents:  State,  local  or  Tribal 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses.  Annual  Number  of 
Respondents:  4,269;  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  231.03  hours;  Total  Burden: 
986,280. 

OMB  Desk  Officer:  Allison  Herron 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designed  above  at  the  following  address: 
Human  Resources  and  Housing  Branch, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
725  17th  Street  NW.,  Washington.  DC 
20503. 

Conunents  may  also  be  sent  to 
Cynthia  Agens  Bauer.  OS  Reports 
Clearance  Officer.  Room  503H, 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington  DC  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 
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Dated:  June  19,  2001. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  01-18135  Filed  7-19-01;  8:45  am] 

BtLUNQ  CODE  41S0-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Announcement  of  Tribal  Consultation 
With  American  Indian/Alaskan  Native 
Tribal  Representatives 

The  Department  of  Health  and  Human 
Services  policy  on  consultation  with 
American  Indian/ Alaska  Native  (AI/AN) 
Govemments  and  Organizations  calls 
for  each  Operating  Division  to  convene 
a  meeting  with  AI/AN  Tribal 
Representatives. 

In  accordance  with  Departmental 
policy  on  Tribal  Consultation  with  AI/ 
AN  Governments  and  Organizations,  the 
Administration  on  Aging  will  be  hosting 
a  one-day  session  to  give  AI/AN  Tribal 
Representatives  and  their  Title  VI 
Director  an  opportimity  to  discuss 
Indian  elder  issues  related  to  (1) 
infrastructure;  (2)  long  term  care;  and  (3) 
the  Older  Americans  Act  Regulations. 
Participants  will  have  an  opportimity  to 
present  their  recommendations  to  the 
Assistant  Secretary  for  Aging. 

This  Tribal  Listening  Session  will  be 
held  from  9  am  to  4  pm  on  August  15, 
2001  at:  Department  of  Health  and 
Human  Services;  Hubert  Humphrey 
Building;  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

A  final  agenda  will  be  distributed  at 
the  meeting. 

To  register  and  for  additional 
information  please  contact:  M.  Yvonne 
Jackson,  Ph.D.,  Director,  Office  for 
American  Indian,  Alaskan  Native  and 
Native  Hawaiian  Programs, 
Administration  on  Aging,  330 
Independence  Ave.,  SW.,  Washington, 
DC  20201.  (202)  619-2713.  Email: 
Yvonne.Jackson@aoa.eov. 

In  accordance  with  ue  provisions  of 
the  Americans  with  Disabilities  Act 
(ADA),  it  is  requested  that  any  special 
assistance  requirements  be  requested 
within  seventy-two  (72)  hours  of  the 
scheduled  Tribal  Listening  Session. 

Purpose:  In  accordance  with 
Departmental  policy  on  consultation 
with  (AI/AN)  Govemments  and 
Organizations,  AoA  will  host  this 
meeting  to  give  AI/AN  Tribal 
Representatives  an  opportunity  to 
discuss  the  above-mentioned  areas  and 
develop  recommendations  to  present  to 
the  Assistant  Secretary  for  Aging. 

Date  and  Time:  August  15,  2001,  9 
am-4  pm  est. 


Matters  to  be  Discussed:  The  agenda 
will  include  opening  remarks  and  break- 
out sessions  to  discuss  Infrastructvire 
and  Long  Term  Care,  a  general  session 
to  share  results  from  the  breakout 
sessions,  open  mike  to  discuss  the  Older 
Americans  Act  Regulations  and  closing 
remarks. 

If  you  are  imable  to  attend  but  wish 
to  provide  comments  or  Tribal 
Resolutions,  these  may  be  faxed  to  M. 
Yvonne  Jackson's  attention  at  (202)  260- 
1012. 

Dated:  July  16,  2001. 
Norman  L.  Thompson, 

Acting  Principal  Deputy  Assistant  Secretary 

for  Aging. 

[FR  Doc.  01-18136  Filed  7-19-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Prograin  Announcement  01147] 

Cooperative  Agreement  With  the  World 
Health  Organization/Regional  Office  for 
Africa  (WHO/AFRO);  Notice  of  the 
Avallabliity  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Center  for 
HIV/STD/TB  Prevention  (NCHSTP), 
annoimces  the  availability  of  funds  for 
fiscal  year  (FY)  2001  for  a  sole  source 
cooperative  agreement  with  the  World 
Health  Organization/Regional  Office  for 
Africa  (WHO/AFRO). 

The  purpose  of  this  agreement  is  to 
help  support  implementation  of  the 
Leadership  and  Investment  in  Fighting 
an  Epidemic  (LIFE)  Initiative,  a  United 
States  Government  program  that  seeks 
to  reduce  the  impact  of  HTV/AIDS  in 
specific  countries  within  sub-Saharan 
Africa,  Asia  and  the  Americas.  CDC, 
through  the  LIFE  Initiative,  focuses  on 
strengthening  the  capacity  of  national 
AIDS  control  programs  in  the  areas  of 
(1)  HTV  primary  prevention,  (2)  HIV 
care,  support,  and  treatment,  and  (3) 
capacity  and  infrastructiu^ 
development,  especially  for 
surveillance.  Countries  targeted 
represent  those  with  the  most  severe 
epidemic  and  the  highest  number  of 
new  infections.  They  also  represent 
countries  where  the  potential  for  impact 
is  greatest  and  where  U.S.  government 
agencies  are  already  active.  An  updated 
list  of  partner  coimtries  for  the  ODC- 
LIFE  Initiative  is  available  at  http:// 
www.cdc.gov/nchstp/od/gap/ 
default. htm. 


This  agreement  supports  a  framework 
of  interventions,  grounded  in  a  series  of 
goals  and  objectives  consistent  with 
those  established  for  the  international 
community  by  the  Joint  United  Nations 
Progranune  on  AIDS  (UNAIDS)  in 
support  of  the  International  Partnership 
Against  AIDS  in  Africa  (IPAA). 

According  to  recent  estimates  from 
UNAIDS  and  WHO,  36.4  million  adults 
and  children  were  living  with  HIV  by 
the  end  of  2000.  Of  the  total  estimate, 
approximately  25.3  million  (69  percent 
of  the  total  world-wide)  adults  and 
children  were  living  with  AIDS  in  sub- 
Saharan  Africa  alone.  As  a  key  partner 
in  the  U.S.  Government's  LIFE 
Initiative,  CDC,  through  its  Global  AIDS 
Program  (GAP),  is  working  in  a 
coHaborative  manner  with  national 
govemments,  US  AID  and  other  Federal 
agencies,  and  other  international  donor 
agency  partners  to  develop  programs  of 
assistance  to  address  the  HTV/AIDS 
epidemic  in  LIFE  Initiative  countries. 
CDC  is  establishing  partnership  and 
support  relationships  primarily  with 
national  govemments  in  highly  affected 
countries,  and  with  a  number  of  other 
partner  organizations  to  support 
coimtry-level  action. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  World  Health  Organization/Regional 
Office  for  Africa  (WHO/ AFRO)  in 
support  of  LIFE  Initiative  activities  in 
sub-Saharan  Africa.  No  other 
applications  will  be  solicited. 

WHO'S  Regional  Office  for  Africa  is 
the  most  appropriate  and  qualified 
agency  to  conduct  a  specific  set  of 
activities  supportive  of  CDC's  LIFE 
Initiative-related  assistance  to  countries 
in  sub-Saharan  Africa  because: 

1.  WHO/ AFRO  covers  the  region  of 
the  world  most  heavily  impacted  by  the 
HTV/AIDS  epidemic  and  is  both 
chartered  and  uniquely  positioned  to 
assist  national  AIDS  control  programs 
and  other  partners  to  strengthen 
national  health  sector  responses  to  HTV/ 
AIDS. 

2.  WHO,  through  its  regional  office,  is 
a  leading  partner  within  the 
International  Partnership  Against  HTV/ 
AIDS  (IPAA)  in  Africa,  an  international 
umbrella  effort  to  increase  support  and 
visibility  for  a  multi-lateral  emergency 
response  to  the  AIDS  epidemic  in 
Africa.  The  UFE  Initiative  is  a  key 
supporter  of  the  IPAA. 

3.  Through  decisions  and  resolutions 
of  the  WHO  Regional  Committee  for 
Africa,  the  WHO  Executive  Board  and 
the  World  Health  Assembly,  WHO/ 
AFRO'S  Regional  Programme  on  AIDS 
(RPA)  has  been  called  upon  to 
accelerate  its  support  to  the  regional 
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response.  The  Strategic  Plan  for  Scaling 
Up  WHO/ AFRO'S  Support  to  Countries 
outlines  RPA's  planned  approaches  to 
accelerating  support  to  countries 
Planned  approaches  are  all  within  the 
context  of  the  EPAA  and  consistent  with 
the  overall  spirit  of  the  LIFE  Initiative. 

4.  The  focus  of  action  for  CDC's 
requested  support  from  WHO/ AFRO  is 
in  regional  policy  setting,  information 
sharing  and  regional-level  aggregation 
and  interpretation  of  health  data  related 
to  surveillance,  prevention  and  Ceire  for 
HIV/ AIDS  within  the  region,  In  this 
sense.  WHO/ AFRO  is  unique  in  that  it 
is  the  sole  health  sector  policy-setting 
organization  that  includes  all  sub- 
Saharan  African  countries  as  member 
countries  within  one  organization,  WHO 
also  maintains  a  network  of  country 
offices  and  WHO  Coordinating  Centres 
to  serve  as  critical  links  for  ensuring 
countr\'  access  to  available  technical 
resources,  information  and 
coordination. 

C.  Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  2001  to  fund  this  project.  It  is 
anticipated  that  the  award  will  begin  on 
or  about  September  30.  2001  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Arinual  funding  estimates  may 
vary  and  are  subject  to 
change. Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactor\'  progress  and  availability 
of  funds. 

Use  of  Funds 

General  Use 

Funds  may  be  used  for:  (a) 
Establishing  strategies,  policies  and 
guidelines  for  health  sector  responses  to 
the  HIV/AIDS  epidemic  in  Africa  in 
areas  such  as  surveillance,  laboratorv, 
care  and  prevention,  (b)  Conducting 
meetings  and  other  relevant  activities 
that  contribute  to  the  development, 
dissemination  and  evaluation  of 
strategies,  policies  and  guidelines,  (c) 
Aggregating  and  disseminating 
information,  strategies,  policies, 
guidelines  and  training  materials 
pertinent  to  HIV/ AIDS  and  HlV-related 
conditions,  including  internet-based 
and  other  tools  for  efficient  cataloguing 
and  disseminating  such  information, 
and  support  for  increasing  national 
capacities  to  retrieve  such  information 
from  such  systems,  (d)  Building 
capacity  within  Ministries  of  Health. 
National  AIDS  Councils,  and  similar  key 
national  institutions,  (e)  Supporting  key 
networks  within  the  region  to  lead 
evidence-based,  improved  health  sector 
practices  relevant  to  HIV/ AIDS  in  Africa 


(such  as  international  networks  within 
Africa  to  provide  training  in  HIV  quality 
of  care  on  a  national  or  subregional 
basis). 

Crcneral  Non-Use 

Funds  received  from  this 
announcement  will  not  be  used  for 
capital  expenditures  such  as  the 
purchase  of  off-road  and  multi- 
passenger  vehicles,  large  volume 
(greater  than  50)  purchase  of  computers 
and  data  storage  systems,  space 
renovations  and  other  significant 
improvements  to  physical  environments 
where  activities  are  carried  out. 

Specific  Non-Use 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
direct  treatment  of  established  HFV 
infection,  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  direct  purchase  of 
equipment  and  reagents  to  conduct 
hospital-based  laboratory'  monitoring  for 
patient  care  or  confirmatory  tests.  Funds 
will  not  be  used  for  staff  positions 
within  CDC  or  WHO  countrv'  offices. 

Antiretroviral  Drugs 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  labo/atorv'  monitoring  for 
patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  US.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Needle  Exchange 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carrv  out  any  program 
of  distributing  sterile  needles  or 


syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  [bttp://www.cdc.gov). 
Scroll  down  the  page,  then  click  on 
"Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 

Dorimar  Rosado,  Grants  Management 
Specialist,  Centers  for  Disease  Control 
and  Prevention  (CDC),  Procm^ment  and 
Grants  Office,  Room  3000,  2920 
Brandywine  Road,  Mailstop  E-15, 
Atlanta.  GA  30341-4146.  Telephone: 
770-488-2782.  E-mail:  dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Michael  St.  Louis,  Global  AIDS 
Program  (GAP),  Zimbabwe  Country 
Team.  National  Center  for  HTV,  STD, 
and  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC).  38 
Samora  Machel  Ave..  2nd  Floor,  Harare. 
Zimbabwe.  Telephone  number:  263-11- 
613-193,  Email  address: 
stlouisin@zimcdc.co.zw. 

Dated:  luly  16,  2001. 

|ohn  L.  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
I  CDC). 

|FR  Doc.  01-18158  Filed  7-19-01;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01187] 

Human  Immunodeficiency  Virus  (HIV) 
Prevention  Intervention  Research 
Studies— Routinely  Recommending 
HIV  and  Sexually  Transmitted  Disease 
(STD)  Counseling  and  Testing  In 
Ambulatory  Care  Clinics  and 
Emergency  Rooms;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
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funds  for  a  cooperative  agreement 
program  to  reduce  HIV  incidence 
through  prevention  intervention 
research  studies  that  routinely 
recommend  HIV  and  STD  counseling 
and  testing  in  ambulatory  care  clinics 
and  emergency  rooms.  This  program 
addresses  the  "Healthy  People  2010" 
focus  area  of  HFV. 

The  purpose  of  this  activity  is  to 
study  the  outcome  of  routinely 
recommending  HFV  counseling  and 
testing  and  STD  screening  in 
ambulatory  care  clinics  and  emergency 
rooms. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  and  federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or 
Indian  tribal  organizations,  small, 
minority,  women-owned  businesses. 

Note:  Title  2  of  the  United  States  Code, 
chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $600,000  is  available 
in  FY  2001  to  fund  approximately  two 
to  three  awards.  It  is  expected  that  the 
average  award  will  be  $200,000,  ranging 
from  $150,000  to  $250,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  2001,  and  will 
be  made  for  a  12 -month  budget  period 
within  a  project  period  of  up  to  two 
years.  Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  are  awarded  for  a  specifically 
defined  purpose  and  may  not  be  used 
for  any  other  purpose  or  program.  Funds 
may  be  used  to  support  personnel  and 
to  purchase  equipment,  supplies,  and 
services  directly  related  to  project 


activities.  Funds  may  not  be  used  to 
supplant  State  or  local  funds  available 
for  HIV  Prevention.  Funds  may  not  be 
used  to  provide  direct  medical  care  or 
prevention  case  management. 

Funding  Preference 

Fimding  preference  may  be  given  to 
achieve  geographical  diversity. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CE)C  Activities). 

1 .  Recipient  Activities 

a.  Review  existing  information, 
research  study  protocols,  and  data 
collection  forms  to  build  on  existing 
knowledge  and  to  establish  the  basis  for 
the  application. 

b.  Develop  a  research  protocol  and 
plans  for  conducting  this  research,  with 
appropriate  participation  of  State  and 
local  health  departments,  hospitals  and 
other  public  and  private  organizations; 
professional  associations,  community 
groups  and  organizations,  especially 
those  with  a  racial  and  ethnic  minority 
membership  and  focus;  HIV/ AIDS 
service  organizations;  and  organizations 
that  serve  persons  with  HIV  disease, 
STD,  or  AIDS. 

c.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants.  Prior  to 
implementation,  this  study  must  be 
submitted  to  the  local  and  CDC 
Institutional  Review  Boards  (IRBs)  for 
review  and  approval  or  deferral.  The 
IRB  review  at  each  cooperating 
institution  will  be  done  by  an  Office  for 
Hxmian  Research  Protections  (OHRP)- 
approved  IRB  with  either  a  single, 
multiple,  or  federal-wide  project 
assurance. 

d.  Identify,  recruit,  obtain  informed 
consent  (when  appropriate),  enroll,  and 
follow  an  adequate  number  of  study 
participants  as  determined  by  study 
protocol  and  the  program  requirements. 

e.  Perform  testing  for  chlamydia, 
gonorrhea  and  HFV. 

f.  Perform  data  analysis  as  determined 
in  the  study  protocol. 

g.  Disseminate  the  findings. 

2.  CDC  Activities 

a.  F*rovide  technical  assistance,  if 
requested,  in  the  design  and  conduct  of 
the  research. 

b.  The  CDC  IRB  will  review  and 
approve  each  protocol  initially  and  on 
at  least  an  annual  basis  until  the 
research  project  is  completed. 


c.  As  needed,  assist  in  designing  a 
data  management  system  and  data 
analysis. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  follow 
them  in  laying  out  your  program  plan. 
The  narrative  should  be  no  more  than 
25  pages  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  0925-0001)  (adhere  to 
the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/fonninfo.htn} 

On  or  before  August  30,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Special  Emphasis  Panel.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  conunercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Objectives  (10 
points): 

To  the  degree  to  which  the  applicant 
includes:  (1)  A  detailed  review  of  the 
scientific  literature  pertinent  to  testing 
in  ambulatory  care  clinics  and 
emergency  rooms;  (2)  clearly  stated 
goals  and  objectives  for  the  research; 
and  (3)  a  description  of  how  the 
intervention  would  impact  HIV  and 
STD  prevention  in  the  community. 

2.  Site  Selection  (15  points) 

The  extent  to  which  the  application 
includes  a  description  of:  (1)  The 
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current  magnitude  and  characteristics  of 
the  HTV  epidemic;  (2)  STD  disease 
burden;  (3)  the  number  of  persons 
served  by  the  clinics:  and  (4)  the 
expected  number  of  newly-identified 
HIV  infections  that  will  be  detected. 
Letters  of  support  from  cooperating 
organizations  should  be  included  which 
clearly  describe  the  nature  and  extent  of 
such  cooperation. 

3.  Methods  (30  points) 

To  the  extent  the  application 
describes  the  potential  intervention  and 
how  it  might  impact  on  HIV  and  STD 
incidence  in  the  study  area.  It  should 
specify  potential  barriers  to 
implementing  the  intervention  and  how 
they  will  be  overcome.  The  methods  for 
assessing  the  increase  in  number  of 
persons  tested,  as  well  as  the  number  of 
infected  persons  identified  and 
successfully  referred  for  treatment, 
should  also  be  addressed.  In  addition, 
applications  will  be  evaluated  on  the 
degree  to  which  the  applicant  has  met 
the  CDC  Policy  requirements  regarding 
the  inclusion  of  women,  ethnic,  and 
racial  groups  in  the  proposed  research. 
This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

4.  Research  Capacity  1 20  points) 

The  extent  to  which  the  application 
describes  the  capacity  and  experience  of 
the  research  team  which  includes 
curriculum  vitae  and  position 
descriptions  for  key  staff.  The 
percentage-time  commitments,  duties, 
and  responsibilities  of  project  personnel 
and  involvement  of  state  and  local 
health  department  personnel  should  be 
sufficient  to  operationalize  the  proposed 
methodology.  Letters  of  support  from 
key  collaborators,  community  groups. 
State  and  local  health  departments, 
should  be  included.  The  letters  of 
support  must  include  a  brief  description 
of  the  specific  support  to  be  provided, 
and  should  be  limited  to  three  pages 
each.  The  application  should  document 
that  there  is  sufficient  space  available  in 
the  ambulator^'  care  clinic  or  emergency 
room  for  the  addition  of  the  testing 
program.  The  application  should  also 


provide  evidence  that  at  least  500 
persons  per  year  visit  the  ambulatory 
care  facility  or  emergency  room,  many 
of  whom  may  be  HIV-infected  and  who 
do  not  know  they  are  HIV-infected.  The 
application  should  demonstrate  the 
applicant's  ability  to  do  testing  for 
chlamydia,  gonorrhea,  and  HIV,  either 
in  house  or  through  contractual 
services. 

5.  Sustainability  of  the  intervention  (15 
points) 

Strength  of  plans,  time-lines,  and 
objectives  for  how  project  will  be 
sustained. 

6.  Evaluation  Plan  (10  points) 

Appropriateness  and 
comprehensiveness  of:  (a)  The  schedule 
for  accomplishing  the  activities  of  the 
research;  (b)  an  evaluation  plan  that 
identifies  methods  and  instruments  for 
evaluating  progress  in  implementing  the 
research  objectives;  and  (c)  a  proposal  to 
complete  and  submit  for  publication,  a 
report  of  research  findings. 

7  Budget  (not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intent  of  the 
announcement. 

8.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  45  CFR  part 
46  for  the  protection  of  human  subjects? 
(Not  scored;  however,  an  application 
can  be  disapproved  if  the  research  risks 
are  sufficiently  serious  and  protection 
against  risks  are  su  inadequate  as  to 
make  the  entire  application 
unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  and 
two  copies  of: 

1.  Annual  progress  reports  to  be 
submitted  with  subsequent  continuation 
applications; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  and  approval 
by  the  Office  of  Management  and 


Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  and  Attachment 
n  of  the  announcement. 
AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7     Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10     Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-2  2    Research  Lategrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act  sections  317 
(42  U.S.C.  241(a)  and  247b);  301  (42 
U.S.C.  241);  and  311  (42  U.S.C.  243),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documentation, 
business  management  technical 
assistance  may  be  obtained  from: 
Brenda  Hayes,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  Mailstop  E-15,  Atlanta,  GA 
30341-4146,  Telephone:  (770)  488- 
2741,  Email  address:  bkh4@cdc.gov 

For  program  technical  assistance, 
contact:  Cassandra  Walker,  MPH,  Acting 
Deputy  Chief  Prevention  Services 
Research  Branch,  Division  of  HIV/ AIDS 
Prevention,  Siu^eillance  & 
Epidemiology  National  Center  for  HTV, 
STD,  TB  Prevention  Centers  for  Disease 
Control  and  Prevention  1600  Clifton 
Road,  Mailstop  E-46,  Atlanta,  GA 
30333,  Telephone  Number:  (404)  639- 
6191,  Email  address:  cwalker5@cdc.gov 
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Dated:  July  13.  2001. 
|ohn  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
[FR  Doc.  01-18047  Filed  7-19-01;  8:45  am] 

BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeate  Control  and 
Prevention 

[Program  Announoemant  01188] 

Human  Immunodeficiency  VIrua  (HIV) 
Prevention  Intervention  Reeearch 
Studies    Social  and  Environmental 
interventions  to  Prevent  HIV;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  social  and  environmental 
interventions  to  prevent  HIV.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Human 
Immunodeficiency  Virus  (HIV). 

The  purpose  of  the  program  is  to 
design  and  implement  social  and 
environmental  interventions  to  reduce 
the  risk  of  HIV  transmission. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  and  federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or  . 
Indian  tribal  organizations,  small, 
minority,  women-owned  businesses. 

Note:  Title  2  of  the  United  States  Code, 
chapter  26,  section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $400,000  is  available 
in  FY  2001  to  fund  approximately  two 


awards.  It  is  expected  that  the  average 
award  will  be  $200,000,  ranging  from 
$150,000  to  $250,000. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30,  2001, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
two  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Funds  are  awarded  for  a  specifically 
defined  purpose  and  may  not  be  used 
for  any  other  purpose  or  program.  Funds 
may  be  used  to  support  personnel  and 
to  purchase  equipment,  supplies,  and 
services  directly  related  to  project 
activities.  Fimds  may  not  be  used  to 
supplant  State  or  local  funds  available 
for  HIV  Prevention.  Funds  may  not  be 
used  to  provide  direct  medical  care  or 
prevention  case  management. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  imder  2. (CDC  Activities). 

1.  Recipient  Activities 

a.  Develop  a  research  protocol  and 
plans  for  conducting  this  research  with 
appropriate  participation  of  State  and 
local  health  departments;  professional 
associations,  community  groups  and 
organizations,  especially  those  with  a 
racial  and  ethnic  minority  membership 
and  focus;  HIV/ AIDS  service 
organizations;  and  organizations  that 
serve  persons  increased  risk  of  HIV/ 
AIDS. 

b.  Promote  the  development  and 
evaluation  of  social  and  environmental 
interventions  for  HIV  prevention  by 
providing  data  and  ongoing  assistance 
to  commimity  planning  groups;  by 
disseminating  data  through  publications 
and  presentations;  by  participating  in 
project  planning  and  implementation 
meetings;  and  by  reporting  ways  in 
which  the  data  have  been  used  to 
promote  public  health. 

c.  Establish  procediues  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants.  Prior  to 
implementation,  this  study  must  be 
submitted  to  the  local  and  CDC 
Institutional  Review  Boards  (IRBs)  for 
review  and  approval  or  deferral. 

d.  Review  existing  information, 
research  study  protocols,  and  data 
collection  forms. 


e.  In  collaboration  with  the 
community,  identify  opportimities  and 
needs  for  interventions;  assess  the 
acceptability  and  feasibility  of  identified 
interventions;  estimate  the  potential 
effectiveness  of  the  interventions  in 
preventing  infection  and  disease. 

f.  Implement  the  intervention  and 
assess  process  outcomes. 

g.  Identify,  recruit,  obtain  informed 
consent  (when  appropriate),  enroll,  and 
follow  an  adequate  number  of  study 
participants  as  determined  by  study 
protocol  and  the  program  requirements. 

h.  Perform  data  analysis  as 
determined  in  the  study  protocol. 

2.  CDC  Activities 

a.  Provide  technical  assistance,  as 
needed,  in  the  design  and  conduct  of 
the  research. 

b.  The  CDC  IRB  will  review  and 
approve  the  protocol  initially  and  on  at 
least  an  annual  basis  until  the  research 
project  is  completed. 

c.  As  needed,  assist  in  designing  a 
data  management  system. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  follow 
them  in  laying  out  your  program  plan. 
The  narrative  should  be  no  more  than 
25  pages  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  0925-0001)  (adhere  to 
the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm . 

On  or  before  August  30,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date; 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Special  Emphasis  Panel.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 
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Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  not  be 
considered  and  will  be  returned  to  the 
applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  Objectives  (10 
points) 

The  extent  to  which  the  application 
includes  a  detailed  review  of  the 
scientific  literature  pertinent  to  the 
study  being  proposed,  with  evidence  for 
the  relationship  of  social  and 
environmental  factors  to  the  incidence 
of  HIV'.  This  literature  review  and  a 
review  of  conditions  in  the  study 
community  should  suggest  specific 
research  questions  that  will  guide  the 
research.  The  extent  to  which  the  goals 
and  objectives  for  the  research  are 
clearly  stated  along  with  how  the 
intervention  would  impact  one  of  the 
underlying  factors  determining  HI\' 
incidence  in  the  community. 

2.  Site  Selection  115  points) 

The  extent  to  which  the  application 
includes  a  description  of  the  size  and 
characteristics  of  the  communities 
proposed  for  study.  The  extent  to  which 
the  application  describes  the  prevalence 
and  estimated  incidence  of  HIV 
infection  in  the  study  community. 
Includes  age.  gender,  race/ethnicity,  and 
HrV'-risks  of  persons  with  HW  in  the 
community  where  the  intervention  will 
be  implemented:  describes  the  likely 
acceptability  of  the  intervention  by 
persons  in  the  community.  Letters  of 
support  from  cooperating  organizations 
should  be  included  which  detail  the 
nature  and  extent  of  such  cooperation. 

3.  Methods  (45  points) 

Appropriateness  of  methods  for 
implementing  and  evaluating  the  social 
and  environmental  interventions  to 
reduce  HFV'  incidence  and  assessing  the 
potential  impact  of  the  intervention 
within  a  community  or  geographic  area. 

The  extent  to  which  the  application 
describes  the  social-environmental  issue 
that  the  recipient  wants  to  address,  how 
the  potential  intervention  will  influence 
the  issue,  and  how  the  intervention 
might  impact  on  HIV  incidence  in  the 
study  area. 

The  extent  to  which  the  application 
specifies  potential  barriers  to 
implementing  the  intervention  and  how 
barriers  will  be  overcome.  The  potential 
impact  on  HIV  reduction  should  be 
clear.  The  intervention  should  be  new 


and  sustainable  in  the  future  without 
ongoing  CDC  funding. 

In  addition,  applications  will  be 
evaluated  on  the  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  propo.sed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

4  Research  Capacity  1 20  points) 

The  extent  to  which  the  application 
describes  the  capacity  and  experience  of 
the  research  team  and  includes 
curriculum  vitaes  and  position 
descriptions  for  key  staff  and  project 
participants.  The  percentage-time 
commitments,  duties,  and 
responsibilities  of  project  personnel 
should  be  sufficient  to  operationalize 
the  proposed  methodology. 

5.  Evaluation  Plan  110  points) 

The  extent  to  which  the  application 
includes  time-pha.sed  and  measurable 
objectives  The  proposed  report  of 
research  findings  should  document  the 
process  of  identifving  and  implementing 
the  intervention  and  the  acceptability 
and  estimated  impact  within  the 
community. 

6.  Budget  I  not  scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearlv  justified,  and 
consistent  with  the  intent  of  the 
announcement. 

7  Human  Subjects  (not  scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  45  CFR  part  46  for  the  protection  of 
human  subjects.  (Not  scored;  however, 
an  application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  and 
two  copies  of: 


1 .  Annual  progress  reports  to  be 
submitted  with  subsequent  continuation 
applications; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period; 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtciin  Additional 
Information"  section  of  this 
announcement. 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  and  approval 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1     Human  Subjects  Requirements 
AR-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4     HIV/ AIDS  Confidentiality 

Provisions 
AR-5     HIV  Program  Review  Panel 

Requirements 
AR-7     Executive  Order  12372  Review 
AJR-9     Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 
AR-2  2     Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act  sections  317 
(42  U.S.C.  241(a)  and  247b);  301  (42 
U.S.C.  241);  and  311  (42  U.S.C.  243).  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.941. 

I.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  aimouncements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  'Funding'  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit.  call  1-888-GRANTS4 
(1-888-^72-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documentation, 
business  management  technical 
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assistance  may  be  obtained  from:James 
Masone,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  Mailstop  E-15,  Atlanta,  GA 
30341-4146,  Telephone:  (770)  488- 
2736,  Email  address:  zft2@cdc.gov 
For  program  technical  assistance, 
contact:  Cassandra  Walker,  MPH,  Acting 
Deputy  Chief,  Prevention  Services 
Research  Branch,  Division  of  HIV/ AIDS 
Prevention,  Surveillance  & 
Epidemiology,  National  Center  for  HIV, 
STD,  TB  Prevention  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road.  Mailstop  E-46  Atlanta,  GA  30333 
Telephone  Number:  (404)  639- 
619lEmail  address:  cwalker5@cdc.gov 

Dated:  July  13,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
[FR  Doc.  01-18048  Filed  7-19-01;  8:45  am] 

BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01171] 

Expansion  of  HIV/AIDS  Prevention 
Activities  In  the  Republic  of  Kenya  by 
Promoting  the  Establishment  of  "Free- 
standing" or  "Stand-Akme"  Sites 
Which  Deliver  Volunteer  Counseling 
and  Testing  Services;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  {FY)2001  funds 
for  a  cooperative  agreement  program  for 
the  expansion  of  HTV/AIDS  Prevention 
Activities  in  the  Republic  of  Kenya. 

The  purpose  of  the  program  is  to 
Promote  the  establishment  of  "firee- 
standing"  or  "stand-alone"  sites  which 
deliver  voluntary  counseling  and  testing 
(VCT)  services  to  the  Kenyan  public  in 
support  of  the  Kenyan  CDC  Country 
Plan  for  HFV/AIDS  prevention. 

B.  Eligible  AppUcants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies  and  international 
organizations  with  a  minimum  of  2 
years  of  experience  in  managing  funds 
and  delivering  volunteer  coimseling  and 


testing(VCT)service  in  developing 
coimtries  in  Africa. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  1986  that  engages 
in  lobbying  activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan,  or  any 
other  form. 

C.  Availability  of  Funds 

Approximately  $1.0  million  is 
available  in  FY  2001,  to  fund  one  award. 
A  similar  amount  will  be  available  each 
year  during  the  period  of  the  project.  It 
is  expected  that  the  award  will  begin  on 
or  about  September  30,  2001  and  will  be 
made  for  a  12-month  budget  period  with 
a  project  period  of  up  to  five  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

All  services  provided  imder  this 
aimoimcement  will  be  free  to  the 
individuals  obtaining  the  service.  The 
grantee  will  not  collect  any  fee(s)  in 
association  with  the  services  provided. 

Antiretroviral  Drugs 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

Applicants  may  contract  with  other 
organizations  imder  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested). 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 


organizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Needle  Exchange 

No  funds  appropriated  under  this  Act 
shall  be  used  to  cany  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug.  Funds  received  from 
this  announcement  may  not  be  used  for 
the  following:  The  purchase  of 
machines  and  reagents  to  conduct 
laboratory  monitoring  for  patient  care 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities' 
under  "Recipient  Activities  ".  and  CDC 
will  be  responsible  for  the  activities 
listed  under  "CDC  Activities" 

Recipient  Acti\ities 

1.  Developing  and  establishing  stand- 
alone VCT  sites  in  key  urban  areas  of 
Kenya. 

a.  Identify  key  urban  locations  and 
sites  in  Kenya  appropriate  for  stand- 
alone VCT  sites,  and  develop  a  phased 
plan  for  establishment  of  up  to  twenty 
(20)  sites  by  the  end  of  three  years. 

b.  Identity  and  select  local  partners 
(such  as  but  not  limited  to  Non- 
Govemment  Organizations,  NGOs)  with 
the  capacity  to  manage  and  deliver  VCT 
services  at  stand-alone  sites.  (For 
Example:  This  may  involve  selecting 
one  national  organization  or  several 
regional  or  local  organizations.  If 
necessary,  it  may  involve  assisting  in 
the  formation  of  a  Kenyan  NGO  with  the 
specific  mandate  to  provide  VCT 
services,  similar  to  the  Ugandan  NGO. 
the  AIDS  Information  Center,  which  was 
set  up  by  a  consortium  of  Ugandan  and 
international  organizations.) 

c.  Develop  and  implement  a  specific 
model  for  service  delivery  to  be 
uniformly  implemented  at  all  sites.  This 
should  include  hours  of  operation 
during  evening  and  weekend  hours. 
Provision  of  integrated  reproductive  and 
HIV  related  health  services  at  these 
sites,  such  as  family  planning  serv^ices. 
the  detection  and  treatment  of  other 
sexually  transmitted  diseases,  and  TB 
education  and  screening  is  desirable.  In 
addition,  on-going  ser\'ices  for  VCT 
clients,  such  as  "Post-Test  Clubs  '  and 
referral  networks  for  care,  should  be 
included  in  the  proposal. 
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d.  Free  services  should  be  considered 
for  proposal,  however,  a  minimal  fee 
may  be  charged  with  fees  generated 
being  utilized  to  further  market  VCT 
services. 

e.  Develop  and  implement  a  plan  for 
the  recruitment,  employment,  training, 
and  supervision  of  staff  to  provide  VCT 
services  at  free-standing  sites,  including 
both  counseling  and  testing  services  to 
be  performed  on-site. 

f.  Ensure  that  all  sites  are 
appropriately  advertised 

2.  Assist  other  NGOs  wishing  to 
provide  VCT  as  part  of  their  AIDS 
activities. 

a.  Solicit  proposals  from  NGOs  who 
wish  to  provide  VCT  services  as  part  of 
their  AIDS  prevention  and/or  care 
efforts,  including  such  groups  as 
KICOSHEP.  KAPC.  church  and  faith- 
based  organizations,  and  others. 

b.  Provide  funding  through 
"contracts"  to  these  organizations.  All 
contracts  over  $15,000  will  require 
approval  by  in-country  CDC  staff. 

c.  Provide  on-going  technical 
assistance  to  such  groups. 

d.  Foster  a  network  of  VCT  sites  for 
continuing  education,  sharing  of 
resident  technical  expertise  and  lessons 
learned. 

3.  Provide  HIV  test  kits  and  other 
supplies  needed  to  conduct  on-site, 
confirmed,  rapid  HTV  testing  for  VCT 
purposes. 

a.  Prociire  HIV  test  kits  and  other 
supplies  as  needed.  Selection  of  test  kits 
will  be  made  on  the  basis  of  CDC 
recommendations  and  will  require  test 
kits  approved  for  use  in  Kenya. 

b.  Develop  a  system  for  the 
distribution  and  re-stocking  of  HIV  test 
kits  and  consumables. 

c.  Develop  a  system  for  additional 
testing  of  samples  with  discordant 
results,  and  for  quality  assurance 
testing. 

4.  Develop  mobile  VCT  services  for 
sites  not  appropriate  for  a  permanent 
VCT  center. 

a.  Propose  a  strategy  and  specific  plan 
for  mobile  VCT  services  in  rural  areas 
and  other  locations  which  do  not  justify 
a  full-time  VCT  center. 

b.  Implement  mobile  VCT  services  in 
year  two.  This  activity  may  require  the 
procurement  of  vans  or  mobile-home 
type  vehicles  which  would  have  room 
for  a  small  laboratory  and  at  least  two 
counseling  rooms. 

5.  Provide  on-going  support, 
monitoring,  super\'ision,  and  evaluation 
of  these  sites 

a.  Ensure  that  all  VCT  sites  are 
operating  in  accordance  with  the  Kenya 
National  VCT  guidelines  and  with  all 
applicable  local  and  international 
standards. 


b.  Ensure  that  all  funds  disbursed  for 
VCT  activities  are  properly  used  and 
accounted  for,  and  train  staff  at  VCT 
sites  in  proper  accounting  procedures. 

c.  Develop  systems  for  routine 
monitoring  and  supervision  of  VCT 
services,  including  a  system  for 
computerized  record  keeping  at  all  sites, 
and  central  level  analysis  and  reporting. 

d.  Propose,  develop  and  implement  a 
methodology  for  the  evaluation  of  stand- 
alone VCT  sites  in  Kenya. 

CDC  Activities 

1.  CDC  will  collaborate  with  the 
recipient  on  designing  and 
implementing  the  activities  listed  above, 
including  but  not  limited  to  providing 
technical  assistance  to  develop  and 
implement  program  activities,  quality 
assurances,  data  management,  statistical 
analysis  and  presentations  of  program 
methods  and  findings. 

2.  Monitor  project  and  budget 
performance. 

3.  Approve  the  selection  of  key 
personnel  to  be  involved  in  the 
activities  preformed  under  this 
cooperative  agreement. 

4.  Rapid  HTV  Test  kits  may  be 
provided  in  limited  amounts  for  the 
purpose  of  this  activity. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and  12 
point  font.  All  pages  should  be 
numbered  and  indexed.  The  narrative 
should  consist  of,  at  a  minimum,  a  Plan, 
Objectives,  Methods,  Evaluation  and 
Budget. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0920-0428). 
Forms  are  available  in  the  application 
kit  and  at  the  following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htin. 

On  or  before  August  17,  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 


the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

Application 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Understanding  of  the  Problem  (15 
percent) 

The  extent  to  which  the  applicant's 
proposal  demonstrates  a  clear  and 
concise  understanding  of  the  AIDS 
epidemic  in  Kenya  and  the  role  of  VCT 
as  a  prevention  intervention  and  as  an 
entry  point  to  care. 

2.  Technical  and  Programmatic 
Approach  (30  percent) 

The  extent  to  which  the  applicant's 
proposal  demonstrates  an 
understanding  of  how  to  develop, 
promote,  implement,  monitor,  and 
evaluate  VCT  services  offered  outside  of 
traditional  medical  settings. 

3.  Ability  to  Carry  Out  the  Project  (20 
percent) 

The  extent  to  which  the  applicant 
documents  demonstrated  capability  to 
achieve  the  purpose  of  the  project. 

4.  Personnel  (20  percent) 

The  extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of 
experience  in  working  with  HTV/ AIDS 
and  specifically  with  VCT  in  stand- 
alone settings. 

5.  Plans  for  Administration  and 
Management  of  the  Project  (15  percent) 

The  extent  to  which  the  plan, 
objectives,  and  methods  described  meet 
the  program  objectives  and  the 
adequacy  of  described  evaluation 
methodology  meets  the  plans  of  the 
project. 

6.  Budget  (Not  scored,  but  evaluated) 

The  extent  to  which  the  itemized 
budget  for  conducting  the  project  is 
reasonable  and  well  justified.  The 
percentage  of  the  budget  going  for  direct 
VCT  services  will  be  assessed  and 
considered.  The  applicant  should 
include  an  analysis  in  the  budget  of  the 
cost  per  client  served. 
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7.  Hiunan  Subjects  (Not  Scored) 

The  extent  to  which  the  application 
adequately  addresses  the  requirements 
of  45  CFR  46  for  the  protection  of 
human  subjects.  (Not  scored;  however, 
an  application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1 .  Semi-annual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  each  year's 
budget  period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  total  five  year  project  period. 

4.  Awardee  is  required  to  obtain 
annual  program  specific  audit  of  these 
CDC  funds  by  a  US-based  audit  firm 
with  international  branches  and  current 
licensure/authority  in  coimtry,  and  in 
accordance  with  International 
Accoimting  Standards  or  equivalent 
standard(s)  approved  in  writing  by  CDC. 

A  fiscal  Recipient  Capability 
Assessment  may  be  required  with  the 
potential  awardee,  pre  or  post  award,  in 
order  to  review  their  business 
management  and  fiscal  capabilities 
regarding  their  handling  of  U.S.  Federal 
funds. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
annoimcement. 

AR-1     Human  Subjects  Requirements 

AR-4    HIV/ AIDS  Confidentiality 
Provisions 

AR-6    Patient  Care 

AR-1 2    Lobbying  Restrictions 

AR-14    Accounting  System 
Requirements 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  307  of  the  Public  Health  Service 
Act,  [42  U.S.C.  2421],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.941. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov 


Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements."  To  receive 
additional  vmtten  information  and  to 
request  an  application  kit,  call  1-888- 
GRANTS4  (1-888-472-6874).  You  will 
be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Program  Announcement 
number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained 
from:Dorimar  Rosado,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number: 
(770)  488-2782,  Email  address: 
dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Elizabeth  Marum,  Ph.D., 
Technical  Advisor  in  HIV/ AIDS,  Center 
for  Disease  Control  and  Prevention 
(CDC),  Nairobi,  Kenya,  Telephone:  254- 
2-713-008  (office),254-072-727-933 
(mobile),  254-2-714-745  (fax).  Email: 
emarum@kisian.mimcom.net.  Local 
maiUng  address:  P.O.  Box  30137, 
Nairobi,  Kenya,  U.S.  Mailing  address: 
Unit  64112.APO  AE  09831-4112. 

Dated:  July  16,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-18156  Filed  7-19-01;  8:45  am) 
BKllNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centsrs  for  Disease  Control  and 
Prevention 

[Program  Announcement  01166] 

Division  of  International  HeaKti/Global 
AIDS  Program;  Strengttiening  Masters 
of  Public  Health  Program  In  Zlmtebwe; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  with  the  University  of 
Zimbabwe,  Department  of  Community 
Medicine  (UZ/DCM)  to  strengthen  the 
Masters  of  Public  Health  (MPH)  Program 
and  to  mobilize  MPH  faculty  and 
students  to  more  comprehensively 
address  the  HIV/AIDS  (Human 
Immunodeficiency  Virus/ Acquired 
Inunune  Deficiency  Syndrome) 


epidemic  in  Zimbabwe.  This  program 
addresses  the  "Healthy  People  2010  ' 
focus  area  Public  Health  Infrastructure. 

The  objectives  of  this  program  are:  (1) 
Development  juid  implementation  of  a 
plan  to  increase  capacity  to  train 
applied  epidemiologists  in  MPH  and 
related  programs,  and  (2)  to  create  a 
focus  for  monitoring  and  evaluation  of 
response  to  the  HIV/ AIDS  epidemic 
within  the  University,  and  to  increase 
the  quality  and  quantity  of  teaching, 
program  evaluation  projects  and  support 
services  to  the  Ministry-  of  Health  and 
Child  Welfare  (MOHCW)  and  the 
National  AIDS  Council  (NAC).  and 
related  HIV/AIDS  initiatives  within  the 
University.  The  objectives  are  intended 
to  be  mutually  reinforcing,  with  the 
resources  allocated  for  HIV/AIDS 
monitoring  and  evaluation  efforts 
providing  training  and  related 
professional  opportunities  for  students 
and  faculty,  and  the  expanded  student 
and  faculty  base  contriibuting  to  the 
expanded  human  resources  needed  for 
an  effective  response  to  HIV/AIDS  in 
Zimbabwe  and  in  the  region. 

The  increased  capacity  of  the  MPH 
training  program  would  enhance  the 
Zimbabwe-CDC  (ZimCDC)  AIDS 
Project's  vision  of  "Capacity  building 
and  technology  transfer  focused  on 
public  sector  human  resources"  and  the 
Division  of  International  Health/EPO's 
mission  of  "Working  with  partners  to 
strengthen  capacity  of  countries  around 
the  world  to  improve  public  health". 
This  would  be  accomplished  through  a 
collaborative  project  between  the 
ZimCDC,  the  UZ/DCM,  and  the  Division 
of  International  Health  (DIH). 
Epidemiology  Program  Office.  The  UZ 
MPH  Program  will  be  a  cornerstone  of 
the  capacity  building  vision  in  the 
region.  Through  a  cooperative 
agreement.  CDC  will  provide  core 
support  to  the  UZ/DCM  to  increase  the 
size  of  the  training  program  in  applied 
epidemiology  and  management  for 
national  personnel,  and  support  related 
measures  to  simultaneously  train 
district  level  personnel.  CDC  will  also 
provide  core  support  to  an  UZ/IX!M- 
based  Center  for  Monitoring  and 
Evaluating  the  Response  to  HFV/AIDS. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  University  of  Zimbabwe,  with  the 
assistance  targeted  to  the  University's 
School  of  Medicine,  Department  of 
Community  Medicine.  No  other 
applications  are  solicited. 

The  UZ/DCM  MPH  program  is  an 
applied  epidemiology  training  program 
founded  in  1993  through  a  collaborative 
effort  between  the  MOHCW  and  the  UZ/ 
DCM.  Currently,  with  10  trainees  per 
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year,  the  program  is  supported  by  the 
Rockefeller  Foundation  and  the 
MOHCW.  In  the  eight  years  of  its 
operation,  the  MPH  program  has  trained 
approximately  40  personnel  and 
currently  has  15  trainees  in  their  two- 
year  course.  It  has  recently  been  tasked 
to  train  up  to  300  district  health  team 
members  in  health  information  for 
district  management  over  2  years 
leading  to  a  Certificate  in  Health 
Information  for  District  Management 
(CHIDM). 

The  UZ/DCM  MPH  program  is  the 
only  MPH  program  in  the  country.  The 
purpose  of  this  agreement  is  to  build 
upon  the  success  of  the  program  and 
allow  it  to  expand  without 
compromising  the  quality  of  the 
training. 

There  is  urgency  to  putting  this  award 
in  place.  Zimbabwe  is  among  the 
countries  in  the  world  most  affected  by 
HTV/AIDS:  HIV  prevalence  is  estimated 
to  be  at  least  27  percent,  there  has  been 
10-fold  increase  in  the  number  of  TB 
cases,  and  up  to  35  percent  of  the 
children  may  be  orphaned  by  AIDS  at 
the  end  of  this  decade.  At  the  same 
time,  the  public  health  response  to  the 
epidemic  in  Zimbabwe  is  inadequate 
due  in  part  to  insufficient  manpower  in 
the  Zimbabwe  public  health  system. 
This  training  program  will  enable 
Zimbabwe  to  develop  and  place 
epidemiologists  who  are  better 
equipped  to  address  epidemics. 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  one  award.  It  is 
expected  that  this  level  of  funding  will 
be  available  each  year.  It  is  expected 
that  the  awards  will  begin  on  or  about 
September  2001  and  will  be  made  for  a 
12-month  budget  period  within  a  project 
period  of  up  to  three  years.  Funding 
estimates  may  change,  based  on 


performance  and  the  availability  of 
funds. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availabilitv'  of  funds. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements. "To  obtain 
additional  business  management 
information,  contact:Mattie  Jackson, 
Grants  Management  Specialist, Grants 
Management  Branch, Procurement  and 
Grants  Office,  2920  Brandywine  Road, 
Room  3000,Atlanta,  GA  30341- 
4146,Telephone:  (770)  488-2696,Email: 
mij3@cdc.gov. 

For  program  technical  assistance, 
contact: 

Dr.  Peter  Nsuguba, 

Epidemiologist, Epidemiology 

Program  Office.Division  of 

International  Health,Centers  for 

Disease  Control  and  Prevention,  2877 

Brandywine  Road.  Room 

4507,Atlanta.  GA  30314- 

4146,Telephone:  (770)  488- 

8334,Email:  pcnO@cdc.gov 
or 
Mark  Fussell,Zimbabwe-CJX:  AIDS 

Project  Team.  38  Samora  Machel 

Avenue.  2nd  Floor, Harare, 

Zimbabwe. Office:  263-11- 

613194,Email: 

fussellm@aimcdc.co.zw. 

Dated;  July  16.2001. 

|ohn  L.  Williams. 

Dirfctor.  Procurement  and  (irants  Office. 
Centers  for  Disease  Control  and  Prevention 
I  CDC  I 

|FR  Doc.  01-18157  Filed  7-19-01;  8:45  am] 

B«LUNG  COOe  4163-18-P 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Title:  TANF  Time  Limits 
Questionnaire. 

OMB  No:  New  Collection. 

Description:  The  imposition  of 
federally  imposed  time  limits  on  the 
receipt  of  cash  assistance  under  the 
Temporary  Assistance  to  Needy 
Families  (TANF)  program  was  a  central 
and  major  part  of  welfare  reform.  The 
earliest  that  TANF  recipients  could  be 
affected  by  the  60-month  federal  limit 
will  be  in  the  last  quarter  of  2001.  The 
purpose  of  the  TANF  Time  Limits 
project  is  to  document  what  is  known 
about  this  important  element  of  welfare 
reform  as  the  period  for  TANF  re- 
authorization approaches.  The  proposed 
survey  instrument  is  intended  to  obtain 
"real-time"  information  from  those 
states  in  which  TANF  recipients  could 
have  reached  the  60  month  limit  on 
receipt  of  federally  funded  assistance  in 
the  last  quarter  of  calendar  year  2001. 
The  instrument  is  designed  to  gather 
preliminary  information  about  the 
number  of  families  accumulating  60 
months  of  benefits,  the  outcomes  for 
such  families  (e.g.,  cases  closed,  benefits 
extended  with  Federal  funds,  benefits 
extended  with  State  funds),  and  the 
policies  and  practices  of  states  to  work 
with  families  approaching  or  reaching 
the  federal  time  limit. 

Respondents:  The  primary 
respondents  for  the  questionnaire  are 
those  States  that  Implemented  TANF 
before  February  1997.  States  that 
implemented  TANF  later  may  also  be 
surveyed. 


Instrument 


Number  of 
respondents 


Numtjer  of 
responses 


TANF  time  limits  

Estimated  Total  Annual  Burden  Hours 


35 


Average 

burden 

hours  per 

response 


8 


Total  bur- 
den hours 


280 
280 


In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 


information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 


should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
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practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  biirden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  biuden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  July  16,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-18134  Filed  7-19-01;  8:45  am] 
BHJJNG  CODE  41B4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  information  Collection 
Activity;  Comment  Request 

Proposed  Projects: 

Title:  Application  Requirements  for 
the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  Model 
Plan. 

OAfB  No.  .0970-0075. 

Description:  States,  including  the 
District  of  Columbia,  Tribes,  tribal 
organizations  and  territories  applying 
for  LIHEAP  block  grant  funds  must 


submit  an  annual  application  (Model 
Plan]  that  meets  the  LIHEAP  statutory 
and  regulatory  requirements  prior  to 
receiving  Federal  funds.  A  detailed 
application  must  be  submitted  every  3 
years.  Abbreviated  applications  may  be 
submitted  in  alternate  years.  There  have 
been  minor  changes  in  the  Model  Plan 
for  clarity.  There  have  been  no 
substantive  changes. 

Respondents:  State,  Local  or  Tribal 
Governments. 


1 

Annual  Burden  Estimates 

1                                        Instrument 

Number  of 
respondents 

Number  of 
responses 
per  re- 
spondent 

Average 

burden 

hours  per 

response 

Total  bur- 
den hours 

Detailed  Model  Plan  

65 

115 

1 
1 

1 
.33 

65 

At}breviated  Model  Plan  

38 

Estimated  Total  Annual  Burden  Hours 

103 

1 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  information  Services, 
370  L'Enfant  Promenade.  SW., 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  July  16,  2001. 
Bob  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  01-18167  Filed  7-19-01;  8:45  am) 

BILUNO  CODE  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97N-484R] 

Agency  Information  Collection 
Actlvitlee;  Announcement  of  OMB 
Approval;  Human  Ceils,  Tissues,  and 
Cellular  and  Tissue-Baaed  Producta; 
Establishments  Registration  and 
Listing 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Human  Cells,  Tissues,  and  Cellular 
and  Tissue-Based  Products; 
Establishments  Registration  and 
Listing"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 


(HFA-250],  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-827-4659. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January-  19,  2001  (66 
FR  5447],  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0469.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  July  12,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-18131  Filed  7-1&-01;  8:45  am] 

BILLING  CODE  4160-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docket  No.  OON-1 567] 

Agency  information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Registration  of  Producers  of 
Drugs  and  Listing  of  Drugs  in 
Commercial  Distribution 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Registration  of  Producers  of  Drugs  and 
Listing  of  Drugs  in  Commercial 
Distribution"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Nelson,  Office  of  Information 
Resources  Management  {HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2.  2000 
(65  FR  65858),  the  agency  aimounced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0045.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated;  luly  12.  2001 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-181.32  Filed  7-19-01.  84,5  ami 

MLUNG  CODE  4160-01 -S 


[Docket  No.  OON-1 666] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Abbreviated  New  Drug 
Application  Regulations;  Patent  and 
Exclusivity  Provisions 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Abbreviated  New  Drug  Application 
Regulations:  Patent  and  Exclusivity 
Provisions"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Papenvork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Nelson.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  3.  2001  (66 
FR  372),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0305.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated;  July  12,  2001 
Margaret  M.  Dotzel, 

Assoiiatp  Commissioner  for  Policy. 

|FR  Dot    01-18133  Filed  7-19-01;  8:45  ami 

BILLING  CODE  41 60-01 -S 


[Docket  No.  01 N-0063] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Medical  Devices;  Current 
Good  Manufacturing  Practice  (CGMP), 
Quality  System  (QS)  Regulation 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Medical  Devices;  Current  Good 
Manufacturing  Practice  (CGMP),  Quality 
System  (QS)  Regulation"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  {HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
theFederal  Register  of  May  31,  2001  (66 
FR  29577),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0073.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated;  July  16,2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-18160  Filed  7-19-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-01 76] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Good 
Laboratory  Practices  (GLP) 
Regulations  for  Nonclinical  Ijiboratory 
Studies 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  20, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  hiformation  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington.  DC  20503,  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Good  Laboratory  Practices  (GLP) 
Regulations  for  Nonclinical  Laboratory 
Studies— (21  CFR  Part  58)— (OMB 
Control  Number  0910-0119)— Extension 

Sections  409,  505,  512,  and  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348,  355,  360b,  and  360e)  and 
related  statutes  require  manufacturers  of 
food  additives,  human  drugs  and 
biological  products,  animal  drugs,  and 
medical  djvices  to  demonstrate  the 
safety  and  utility  of  their  product  by 
submitting  applications  to  FDA  for 
research  or  marketing  permits.  Such 
applications  contain,  among  other 
important  items,  full  reports  of  all 
studies  done  to  demonstrate  product 
safety  in  man  and/ or  other  animals.  In 
order  to  ensure  adequate  quality  control 
for  these  studies  and  to  provide  an 
adequate  degree  of  consumer  protection, 
the  agency  issued  the  GLP  regulations. 
The  regulations  specify  minimum 
stcmdards  for  the  proper  conduct  of 
safety  testing  and  contain  sections  on 
facilities,  personnel,  equipment, 
standard  operating  procedures  (SOPs), 
test  and  control  articles,  quality 
assurance,  protocol  and  conduct  of  a 
safety  study,  records  and  reports,  and 
laboratory  disqualification. 

The  GLP  regulations  contain 
requirements  for  the  reporting  of  the 
results  of  quality  assiu-ance  unit 
inspections,  test  and  control  article 
characterization,  testing  of  mixtures  of 
test  and  control  articles  with  carriers, 
and  an  overall  interpretation  of 
nonclinical  laboratory  studies.  The  GLP 
regiilations  also  contain  recordkeeping 
requirements  relating  to  the  conduct  of 
safety  studies.  Such  records  include:  (1) 
Personnel  job  descriptions  and 
siunmaries  of  training  and  experience; 
(2)  master  schedules,  protocols  and 
amendments  thereto,  inspection  reports. 


and  SOPs;  (3)  equipment  inspection, 
maintenance,  calibration,  and  testing 
records;  (4)  documentation  of  feed  and 
water  analyses  and  animal  treatments; 
(5)  test  article  accountability  records; 
and  (6)  study  documentation  and  raw 
data. 

The  information  collected  under  GLP 
regulations  is  generally  gathered  by 
testing  facilities  routinely  engaged  in 
conducting  toxicological  studies  and  is 
used  as  part  of  an  application  for  a 
research  or  marketing  permit  that  is 
voluntarily  submitted  to  FDA  by 
persons  desiring  to  market  new 
products.  The  facilities  that  collect  this 
information  are  typically  operated  bv 
large  entities,  e.g.,  contract  laboratories, 
sponsors  of  FDA-regulated  products, 
universities,  or  government  agencies. 
Failure  to  include  the  information  in  a 
filing  to  FDA  would  mean  that  agency 
scientific  experts  could  not  make  a  valid 
determination  of  product  safety.  FDA 
receives,  reviews,  and  approves 
hundreds  of  new  product  applications 
each  year  based  on  information 
received.  The  recordkeeping 
requirements  are  necessary'  to  document 
the  proper  conduct  of  a  safety  study,  to 
assure  the  quality  and  integrity  of  the 
resulting  final  report,  and  to  provide 
adequate  proof  of  the  safety  of  regulated 
products.  FDA  conducts  onsite  audits  of 
records  and  reports,  during  its 
inspections  of  testing  laboratories,  to 
verify  reliability  of  results  submitted  in 
applications. 

In  the  Federal  Register  of  April  30. 
2001  (66  FR  21396),  FDA  published  a 
60-day  notice  requesting  public 
comment  on  the  information  collection 
provisions.  No  comments  were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 

21  CFR  Section 

No.  of  Responses 

Annual  Frequency    !     Total  Annual 

per  Response             Responses 

J 

Hours  per 
Response 

Total  Hours 

58.35(b)(7) 
58.185 

300 
300 

60.25 
60.25 

18,075 
18.075 

1 
27.65 

18,075 
499.774 

Total 

517,849 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  ttiis  collection  of  Infonnatlon 

'  Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


1     21  CFR  Section 

No.  of 
Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

T 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

58.29(b) 

300 

20 

6,000 

.21 

1,260 

58.35(b)(1)  through  (b)(6)  and  (c) 

300 

270.76 

81,228 

3.36 

279,926 

58.63(b)  and  (c) 

300 

60 

18,000 

.09 

1,620 

58.81(a)  through  (c) 

300 

301.8 

90,540 

.14 

12,676 

58.90(c)  and  (g) 

300 

62.7 

18,810 

.13 

2,445 

58.105(a)  and  (b) 

300 

5 

1,500 

118 

17,700 

58.107(d) 

300 

1 

300 

4.25 

1,275 
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Table  2.— Estimated  Annual  Recordkeeping  Burden^— Continued 


oi  rPQ  ci~r^^n                                  ^°  °^          '   Anoual  Frequency  per   1     Total  Annual 
«;i  urn  secnon                             Recordkeepers             Recordkeeping                  Records 

Hours  per 
Recordkeeper 

Total  Hours 

58.113<a) 

58.120 

58.195 

300 
300 
300 

15  33 
1538 
2515 

4.599 

4.614 

75.450 

6.8 

32.7 

3.9 

31 ,273 
150.878 
294,255 

Total 

793,308 

'  There  are  no  caprtal  costs  or  operating  and  maintenance  costs  associated  wrth  this  collection  of  infonmation. 


Dated:  luly  12.  2001. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-18130  Filed  7-l*-01:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory  Panels  or 
Committees 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  device  panels  of  the 
Medical  Devices  Advisory  Conmiittee. 
the  National  Mammography  Quality 
Assurance  Advisory  Committee,  the 
Device  Good  Manufactxiring  Practice 
Advisory  Committee,  and  the  Technical 
Electronic  Products  Radiation  Safety 
Standards  Committee  in  the  Center  for 
Devices  and  Radiological  Health. 
Nominations  will  be  accepted  for 
current  vacancies  and  those  that  will  or 
may  occur  through  August  31.  2002. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  qualified  candidates 
from  these  groups. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESSES:  All  nominations  and 
curricula  vitae  for  the  device  panels 
should  be  sent  to  Nancy  J.  Pluhowski. 
Advisory  Panel  Coordinator,  Office  of 
Device  Evaluation  (HFZ-400).  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 


Corporate  Blvd.,  Rockville,  MD  20850, 
e-mail:  NfP@CDRH.FDA.GOV. 

All  nominations  and  curricula  vitae 
for  the  National  Mammography  Quality 
Assurance  Advisory  Committee, 
excluding  consumer  representatives, 
should  be  sent  to  Charles  A.  Finder, 
Center  for  Devices  and  Radiological 
Health  {HFZ-240).  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville.  MD  20850. 

All  nominations  and  curricula  vitae 
for  industry  representatives  and 
government  representatives  for  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee  should  be  sent  to 
Sharon  Kalokerinos.  Center  for  Devices 
and  Radiological  Health  (HFZ-300), 
Food  and  Drug  Administration,  2094 
Gaither  Rd..  Rockville.  MD  20850. 

All  nominations  and  curricula  vitae 
for  government  representatives  and 
industry  representatives  for  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  should  be 
sent  to  Orhan  Suleiman.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240).  Food  and  Drug  Administration, 
1350  Piccard  Dr..  Rockville,  MD  20850. 

All  nominations  and  curricula  vitae 
for  consumer  representatives  for  the 
National  Mammography  Quality 
Assurance  Advisory  Conunittee,  and 
general  public  representatives  for  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee  and  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  should  be  sent  to 
Maureen  Hess.  Office  of  Consumer 
Affairs  (HFE-50).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  e-mail: 
MHESS@OC.FDA.GOV. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  L.  Walker.  Center  for  Devices 
and  Radiological  Health  (HFZ-17).  Food 
and  Drug  Administration,  2098  Gaither 
Rd..  Rockville,  MD  20850,  301-594- 
1283.  ext.  114.  e-mail: 
KLW@CDRH.FDA.GOV. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  for  vacancies  listed  below. 
1 .  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  Two  vacancies 
occurring  November  30,  2001; 


anesthesiologists,  pulmonary  medicine 
specialists,  or  other  experts  who  have 
specialized  interests  in  ventilatory 
support,  pharmacology,  physiology,  or 
the  effects  and  complications  of 
anesthesia. 

2.  Circulatory  System  Devices  Panel: 
Two  vacancies  inmiediately; 
interventional  cardiologists, 
electrophysiologists,  invasive  (vascular) 
radiologists,  vascular  and  cardiothoracic 
surgeons,  and  cardiologists  with  special 
interest  in  congestive  heart  failure. 

3.  Dental  Products  Panel:  Two 
vacancies  immediately;  dentists  who 
have  expertise  in  the  areas  of  lasers, 
temporomandibular  joint  implants  and/ 
or  endodontics;  or  experts  in  tissue 
engineering  and/or  bone  physiology 
relative  to  the  oral  and  maxillofacial 
area. 

4.  Ear,  Nose,  and  Throat  Devices 
Panel:  Three  vacancies  occurring 
October  31,  2001;  otologists, 
neurotologists,  audiologists,  hearing 
scientists,  and  electrophysiologists. 

5.  Gastroenterology  and  Urology 
Devices  Panel:  Three  vacancies 
occurring  December  31,  2Q01; 
urologists,  gastroenterologists,  and 
biostatisticians. 

6.  General  and  Plastic  Surgery  Devices 
Panel:  Three  vacancies  immediately, 
three  vacancies  occurring  August  31, 
2002;  general  surgeons,  plastic  surgeons, 
biomaterials  experts,  laser  experts, 
wound  healing  experts  or  endoscopic 
surgery  experts. 

7.  General  Hospital  and  Personal  Use 
Devices  Panel:  Four  vacancies 
immediately,  three  vacancies  occurring 
December  31,  2001;  internists, 
pediatricians,  neonatologists,^ 
endocrinologists,  gerontologists,  nurses, 
biomedical  engineers  or 
microbiologists/infection  control 
practitioners  or  experts. 

8.  Immunology  Devices  Panel:  One 
vacancy  occurring  February  28,  2002; 
persons  with  experience  in  medical, 
surgical,  or  clinical  oncology,  internal 
medicine,  clinical  immunology,  allergy, 
molecular  diagnostics,  or  clinical 
laboratory  medicine. 

9.  Medical  Devices  Dispute  Resolution 
Panel:  One  vacancy  immediately; 
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experts  with  broad,  cross-cutting 
scientific,  clinical,  analytical  or 
mediation  skills. 

10.  Microbiology  Devices  Panel:  Two 
vacancies  occiuring  February  28,  2002; 
infectious  disease  clinicians,  e.g., 
pulmonary  disease  specialists,  sexually 
transmitted  disease  specialists,  pediatric 
infectious  disease  specialists, 
mycologists;  clinical  microbiologists; 
clinical  microbiology  laboratory 
directors,  and  clinical  virologists  with 
expertise  in  clinical  diagnosis  and  in 
vitro  diagnostic  assays,  e.g., 
hepatologists;  molecular  biologists. 

11.  Neurological  Devices  Panel:  Three 
vacancies  occurring  November  30,  2001; 
neurosurgeons  (cerebrovascular  and 
pediatric],  neurologists  (pain 
management  and  movement  disorders), 
interventional  neuroradiologists,  or 
biostatisticians. 

12.  Obstetrics  and  Gynecology  Devices 
Panel:  Two  vacancies  occurring  January 
31,  2002;  experts  in  perinatology, 
embryology,  reproductive 
endocrinology,  operative  hysteroscopy, 
pelviscopy,  electrosurgery,  laser 
siugery,  assisted  reproductive 
technologies,  and  contraception; 
biostatisticians  and  engineers  with 
experience  in  obstetrics/gjmecology 
devices;  iut>gynecologists;  expterts  in 
breast  care;  and  experts  in  gynecology  in 
the  older  patient. 

13.  Orthopaedic  and  Rehabilitation 
Devices  Panel:  Five  vacancies 
immediately;  doctors  of  medicine  or 
philososhy  with  experience  in  tissue 
engineering,  calcification  or 
biomaterials;  orthopedic  surgeons 
experienced  with  prosthetic  ligament 
devices,  joint  implants,  or  spinal 
instrumentation;  physical  therapists 
experienced  in  spinal  cord  injuries, 
neiuophysiology,  electrotherapy,  and 
joint  biomechanics;  rhexunatologists;  or 
biomedical  engineers. 

14.  Radiological  Devices  Panel:  One 
vacancy  immediately,  two  vacancies 
occiuring  January  31,  2002;  physicians 
and  scientists  with  expertise  in  nuclear 
medicine,  diagnostic  or  therapeutic 
radiology,  radiation  physics, 

■mammography,  thermography, 
transillumination,  hyperthermia  cancer 
therapy,  bone  densitometry,  magnetic 
resonance  imaging,  computed 
tomography,  ultrasound  imaging, 
statistical  analysis,  digital  imaging  and 
image  processing,  or  computer-aided 
detection  and  diagnosis. 

15.  National  Mammogmphy  Qfiality 
Assurance  Advisory  Committee:  Four 
vacancies  occurring  January  31,  2002; 
two  shall  include  physicians, 
practitioners,  and  other  health 
professionals  whose  clinical  practice, 
research  specialization,  or  professional 


expertise  include  a  significant  focus  on 
mammography;  and  two  shall  include 
consumer  representatives  from  among 
national  breast  cancer  or  consimier 
health  organizations  with  expertise  in 
mammography . 

16.  Device  Good  Manufacturing 
Practice  Advisory  Committee:  Three 
vacancies  occurring  May  31,  2002;  one 
govenunent  representative,  one  industry 
representative,  and  one  general  public 
representative. 

17.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee: 
Five  vacancies  occurring  December  31, 
2001,  two  government  representatives, 
one  industry  representative,  and  two 
general  public  representatives. 

FiinctiGiis 

Medical  Devices  Advisory  Committee 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation.  The  panels  engage  in  a 
number  of  activities  to  fulfiU  the 
functions  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  envisions  for 
device  advisory  panels.  With  the 
exception  of  the  Medical  Devices 
Dispute  Resolution  Panel,  each  panel, 
according  to  its  specialty  area,  advises 
the  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  regarding 
recommended  classification  or 
reclassification  of  devices  into  one  of 
three  regulatory  categories;  advises  on 
any  possible  risks  to  health  associated 
with  the  use  of  devices;  advises  on 
formulation  of  product  development 
protocols;  reviews  premarket  approval 
applications  for  medical  devices; 
reviews  guidelines  and  guidance 
documents;  recommends  exemption  of 
certain  devices  from  the  application  of 
portions  of  the  act;  advises  on  the 
necessity  to  ban  a  device;  and  responds 
to  requests  from  the  agency  to  review 
and  make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices.  With  the 
exception  of  the  Medical  Devices 
Dispute  Resolution  Panel,  each  panel, 
according  to  its  specialty  area,  may  also 
make  appropriate  recommendations  to 
the  Commissioner  on  issues  relating  to 
the  design  of  clinical  studies  regarding 
the  safety  and  effectiveness  of  marketed 
and  investigational  devices. 

The  Dental  Products  Panel  also 
functions  at  times  as  a  dental  drug 
panel.  The  functions  of  the  dental  drug 
panel  are  to  evaluate  a&d  recommend 
whether  various  prescription  drug 
products  should  be  changed  to  over-the- 
coimter  status  and  to  evaluate  data  and 
make  recommendations  concerning  the 


approval  of  new  dental  drug  products 
for  human  use. 

The  Medical  Devices  Dispute 
Resolution  Panel  provides  advice  to  the 
Commissioner  on  complex  or  contested 
scientific  issues  between  the  FDA  and 
medical  device  sponsors,  applicants,  or 
manufacturers  relating  to  specific 
products,  marketing  applications, 
regulatory  decisions  and  actions  by 
FDA,  and  agency  guidance  and  policies. 
The  panel  makes  recommendations  on 
issues  that  are  lacking  resolution,  are 
highly  complex  in  nature,  or  result  from 
challenges  to  regular  advisory  panel 
proceedings  or  agency  decisions  or 
actions. 

National  Mammography  Quality 
Assurance  Advisory  Committee 

The  functions  of  the  committee  are  to 
advise  FDA  on:  (1)  Developing 
appropriate  quality  standards  and 
regulations  for  mammography  facilities; 
(2)  developing  appropriate  standards 
and  regulations  for  bodies  accrediting 
mammography  facilities  under  this 
program;  (3)  developing  regulations 
with  respect  to  sanctions;  (4)  developing 
procedures  for  monitoring  compliance 
with  standards;  (5)  establishing  a 
mechanism  to  investigate  consumer 
complaints;  (6)  reporting  new 
developments  concerning  breast 
imaging  which  should  be  considered  in 
the  oversight  of  mammography 
facilities;  (7)  determining  whether  there 
exists  a  shortage  of  mammography 
facilities  in  rural  and  health 
professional  shortage  areas  and 
determining  the  effects  of  personnel  on 
access  to  the  services  of  such  facilities 
in  such  areas;  (8)  determining  whether 
there  will  exist  a  sufficient  number  of 
medical  physicists  after  October  1,  1999; 
and  (9)  determining  the  costs  and 
benefits  of  compliance  with  these 
requirements. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

The  functions  of  the  committee  are  to 
review  proposed  regulations  for 
promulgation  regarding  good 
manufacturing  practices  governing  the 
methods  used  in,  and  the  facilities  and 
controls  used  for  manufacture, 
packaging,  storage,  installation,  and 
servicing  of  devices,  and  make 
recommendations  regarding  the 
feasibility  and  reasonableness  of  those 
proposed  regulations.  The  committee 
also  reviews  and  makes 
recommendations  on  proposed 
guidelines  developed  to  assist  the 
medical  device  industry  in  meeting  the 
good  manufacturing  practice 
requirements,  and  provides  advice  with 
regard  to  any  petition  submitted  by  a 
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manufacturer  for  an  exemption  or 
variance  from  good  manufacturing 
practice  regulations. 

Section  520  of  the  act  (21  U.S.C. 
360(j)),  as  amended,  provides  that  the 
Device  Good  Manufacturing  Practice 
Advisory  Committee  shall  be  composed 
of  nine  members  as  follows:  (1)  Three  of 
the  members  shall  be  appointed  from 
persons  who  are  officers  or  employees 
of  any  Federal,  State,  or  local 
government;  (2)  two  shall  be 
representatives  of  interests  of  the  device 
manufacturing  industry;  (3)  two  shall  be 
representatives  of  the  interests  of 
physicians  and  other  health 
professionals;  and  (4)  two  shall  be 
representatives  of  the  interests  of  the 
general  public. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

The  function  of  the  committee  is  to 
provide  advice  and  consultation  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  performance 
standards  for  electronic  products  to 
control  the  emission  of  radiation  from 
such  products.  The  committee  may 
recommend  electronic  product  radiation 
safety  standards  for  consideration. 

Section  534(f)  of  the  act  (21  U.S.C. 
360kk(f]),  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990  provides 
that  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
include  five  members  from 
governmental  agencies,  including  State 
or  Federal  Governments,  five  members 
from  the  affected  industries,  and  five 
members  from  the  general  public,  of 
which  at  least  one  shall  be  a 
representative  of  organized  labor. 

Qualifications 

Panels  of  the  Medical  Devices  Advisory 
Committee 

Persons  nominated  for  membership 
on  the  panels  shall  have  adequately 
diversified  experience  appropriate  to 
the  work  of  the  panel  in  such  fields  as 
clinical  and  administrative  medicine, 
engineering,  biological  and  physical 
sciences,  statistics,  and  other  related 
professions.  The  nature  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  may  include 
experience  in  medical  practice, 
teaching,  and/or  research  relevant  to  the 
field  of  activity  of  the  panel.  The 
particular  needs  at  this  time  for  each 
panel  are  shown  above.  The  term  of 
office  is  up  to  4  years,  depending  on  the 
appointment  date. 


National  Mammography  Quality 
Assurance  Advisory  Committee 

Persons  nominated  for  membership 
should  be  physicians,  practitioners,  and 
other  health  professionals,  whose 
clinical  practice,  research 
specialization,  or  professional  expertise 
include  a  significant  focus  on 
mammography  and  individuals 
identified  with  consumer  interests.  Prior 
experience  on  Federal  public  advisor^' 
committees  in  the  same  or  similar 
subject  areas  will  also  be  considered 
relevant  professional  expertise.  The 
particular  needs  are  shown  above.  The 
term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

Persons  nominated  for  membership  as 
a  government  representative  or  health 
professional  should  have  knowledge  of 
or  expertise  in  any  one  or  more  of  the 
following  areas:  Quality  assurance 
concerning  the  design,  manufacture, 
and  use  of  medical  devices.  To  be 
eligible  for  selection  as  a  representative 
of  the  general  public  or  industry, 
nominees  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work.  The 
particular  needs  are  shown  above.  The 
term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Persons  nominated  must  be 
technically  qualified  by  training  and 
experience  in  one  or  more  fields  of 
science  or  engineering  applicable  to 
electronic  product  radiation  safety.  The 
particular  needs  are  shown  above.  The 
term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  panels  or  advisory  conmuttees. 
Self-nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address  and  telephone 
number,  and  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 


Consumer/General  Public 
Represen  ta  tives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  this 
notice.  To  be  eligible  for  selection,  the 
applicant's  experience  and/or  education 
will  be  evaluated  against  Federal  civil 
service  criteria  for  the  position  to  which 
the  person  will  be  appointed. 

Selection  of  members  representing 
consumer  interests  is  conducted 
through  procedures  that  include  use  of 
a  consortium  of  consimier  organizations 
that  has  the  responsibility  for 
recommending  candidates  for  the 
agency's  selection.  Candidates  should 
possess  appropriate  qualifications  to 
understand  and  contribute  to  the 
committee's  work. 

Nominations  shall  include  a  complete 
curriciilum  vita  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  in  any  advisory     _ 
committee.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
date. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  July  16,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

(FR  Doc.  01-18161  Filed  7-19-01;  8:45  am] 
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ACTKM:  Final  notice. 


SUMMARY:  This  notice  sets  forth  final 
methodology  for  determining  full  time 
equivalent  (FTE)  resident  count, 
treatment  of  new  children's  teaching 
hospitals,  and  calculation  of  indirect 
medical  education  (IME)  payments  for 
the  Children's  Hospitals  Graduate 
Medical  Education  (CHGME)  Payment 
program,  authorized  by  section  340E  of 
the  Public  Health  Service  Act  (42  U.S.C. 
256e).  amended  by  Pub.  L.  106-310,  The 
Children's  Health  Act,  2000.  In 
compliance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
obtained  Office  of  Management  and 
Budget  (OMB)  approval  of  the  data 
collections  required  and  imposed  on  the 
public  (OMB  No.  0915-0247). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ayah  E.  Johnson,  Graduate  Medical 
Education  Branch,  Division  of  Medicine 
and  Dentistry,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  8A-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  telephone 
(301)  443-1058  or  e-mail  address 
ChiIdrensHospitalGhfE@hrsa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

CHGME  program,  as  authorized  by 
section  340E  of  the  Public  Health 
Service  (PHS)  Act  (the  Act)  (42  U.S.C. 
256e),  provides  funds  to  children's 
hospitals  to  address  disparity  in  the 
level  of  Federal  funding  for  children's 
hospitals  that  results  from  Medicare 
funding  for  graduate  medical  education 
(GME).  Pub.  L.  106-310  amended  the 
CHGME  statute  to  continue  the  program 
imtil  Federal  Fiscal  Year  (FFY)  2005. 

On  March  1,  2001,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (66  FR  12940)  establishing  final 
rules  for  eligibility,  funding  criteria, 
payment  methodology  and  performance 
measures  for  the  CHGME  program.  That 
notice  also  sought  public  comments  on 
proposals  for  (1)  The  criteria  for 
determining  full  time  equivalent  (FTE) 
resident  coimt;  (2)  the  treatment  of  new 
children's  teaching  hospitals  with 
respect  to  resident  count;  and  (3)  the 
methodology  for  IME  payments.  During 
the  comment  period,  the  Department 
received  comments  from  seventeen 
interested  parties,  including  hospitals, 
hospital  and  professional  associations, 
Medicare  consulting  companies,  and 
law  firms. 

The  Secretary  thanks  the  respondents 
for  the  quality  and  thoroughness  of  their 
comments.  As  a  result  of  these 
comments,  the  Department  has  made 
revisions  and  clarifications  in  this  final 
notice.  The  comments  and  Department's 


responses  to  the  comments,  and  the 
final  rules  are  set  forth  below. 

General  Comments 

Several  respondents  recommended 
that  the  CHGME  program  follow 
Medicare's  rules  as  closely  as  possible: 
(1)  Because  these  rules  are  well  defined 
and  are  known  to  those  children's 
hospitals  that  file  Medicare  cost  reports 
(MCR);  and  (2)  to  conform  to  Congress' 
intent  to  provide  funds  to  children's 
hospitals  to  address  disparity  in  the 
level  of  Federal  funding  for  children's 
hospitals  that  results  from  Medicare 
funding  for  graduate  medical  education. 
The  respondents  indicated  that  the 
Department  should  make  exceptions  to 
compliance  with  policy  following 
Medicare  principles  only  in  those 
instances  in  which  the  unique 
characteristics  of  children's  hospitals 
render  the  application  of  Medicare 
principles  impossible  or  undesirable, 
and  it  should  explain  the  specific 
rationale  for  each  exception. 

In  the  implementation  of  the  CHGME 
program,  the  Department  has 
incorporated  applicable  Medicare  rules 
and  regulations.  However,  it  is 
important  to  recognize  that  fundamental 
differences  exist  between  the  Medicare 
and  CHGME  programs  that  make  certain 
Medicare  rules  and  regulations 
inapplicable  to  the  CHGME  program. 
For  instance: 

(1)  The  CHGME  program  includes 
children's  hospitals  that  span  the 
spectrum  of  pediatric  patient  care, 
including  acute,  rehabilitation, 
oncology,  orthopedics,  and  long  term 
care; 

(2)  The  CHGME  program  includes 
resident  training  that  occurs  in  all  areas 
of  the  hospital  complex  for  both  DME 
and  IME; 

(3)  The  CHGME  program  is  bound  to 
the  FFY  in  which  appropriated  funds 
must  be  distributed  without  the 
opportimity  to  reconcile  funding  across 
FFYs; 

(4)  The  Medicare  GME  payments  are 
associated  with  treatment  of  Medicare 
patients; 

(5)  The  Medicare  patient  population 
is  primarily  non-pediatric;  and 

(6)  The  Medicare  program  monies 
come  from  a  trust  fund. 

Determining  FTE  Resident  Counts 
Beginning  in  FFY  2001 

With  the  exception  of  some  revisions 
for  clarification,  the  criteria  for 
determining  FTE  resident  counts 
beginning  in  FFY  2001  are  imchanged 
from  those  proposed  in  the  March 
Federal  Register  notice.  Beginning  in 
FFY  2001,  for  hospitals,  that  report 
residents  to  Medicare,  there  will  be  an 


order  of  priority  for  acceptance  of 
resident  counts  submitted  to  the 
CHGME  program: 

(1)  For  the  most  recent  cost  report 
periods  ending  on  or  before  December 
31,  1996,  a  hospital  must  report  the 
latest  settled  FTE  resident  count  or  a 
"preliminary"  fiscal  intermediary  (FI) 
determined  resident  count.  All 
preliminary  FI  determined  counts  must 
be  determined  according  to  HCFA  and 
Medicare  criteria.  Hospitals  may  not  use 
the  "preliminary"  niunbers  that  were 
used  for  the  FFY  2000  CHGME  program 
unless  those  FTE  resident  counts  have 
since  become  finalized  or  are  validated 
according  to  HCFA  and  Medicare 
standards. 

(2)  For  settled  cost  reports  in  other 
years,  the  CHGME  program  will  accept 
the  latest  settled  cost  report.  If  a  settled 
cost  report  has  been  reopened,  the 
CHGKffi  program  will  accept  the  latest 
settled  count  or,  if  available,  the  most 
recent  "preliminary"  FI  determined  FTE 
count. 

(3)  For  unsettled  cost  reports,  the 
CHGME  program  will  accept  in  order  of 
priority: 

(a)  The  most  recent  preliminary  FI 
determined  FTE  resident  count  prior  to 
the  application  deadline;  if  not 
available,  then 

(b)  The  amended  filed  FTE  resident 
count;  if  not  available  then 

(c)  The  as  filed  FTE  resident  count. 
For  hospitals  that  do  not  report 

residents  to  Medicare  (i.e.,  file  low  or  no 
utilization  cost  reports)  but  have  been 
operating  a  residency  training  program 
and  participated  in  the  CHGME  program 
in  FFY  2000,  the  calculation  of  FTE 
resident  counts  remains  unchanged 
from  the  FFY  2000  application.  Unlike 
the  FFY  2000  applications,  however, 
beginning  in  FFY  2001,  the  CHGME 
program  requires  hospitals  to  report  FTE 
resident  counts  based  on  the  hospital 
cost  reporting  period  rather  than  on  the 
FFY.  In  the  June  19,  2000.  Federal 
Register  notice  the  Department 
provided  examples  of  how  these 
hospitals  could  determine  FTE  resident 
coimts  for  the  1996  cap  year  and  the  3- 
year  rolling  average.  The  CHGME 
program  will  accept  this  methodology 
for  the  1996,  1998  and  1999  cost 
reporting  periods. 

If  these  hospitals  wish  to  revise  their 
FTE  resident  counts  for  these  cost 
reporting  periods,  they  must  submit  a 
detailed  explanation  of  the  revision 
with  supporting  documentation.  The 
supporting  documentation  must  be  in 
compliance  with  HCF A/Medicare 
standards  used  to  determine  FTE 
resident  counts  (e.g.,  rotation 
schedules). 
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Beginning  with  the  cost  report  period 
ending  in  2000,  these  hospitals  will  be 
required  to  use  the  methodology 
described  in  42  CFR  413.86(f)(2)  to 
determine  FTE  resident  counts:  that  is, 
to  measure  the  amount  of  time  that  a 
resident  works  during  the  cost  report 
period  based  on  the  number  of  days.  In 
addition,  these  hospitals  will  continue 
to  be  required  to  apply  Medicare 
standards  for  documenting  the  residents 
to  be  counted  and  calculating  their  FTE 
time  for  purposes  of  determining  an  FTE 
resident  count. 

Hospitals  which  did  not  report 
residents  to  Medicare  and  did  not 
participate  in  the  CHGME  program  in 
FFY  2000,  although  they  were  training 
residents  at  that  time,  are  required  to 
use  the  methodology-  described  in  42 
CFR  413.86(f)(2)  to  determine  their  FTE 
resident  count  for  their  cap  year  and  3- 
year  rolling  average.  Like  all  hospitals 
which  do  not  report  residents  to 
Medicare,  they  will  be  required  to  apply 
Medicare  standards  for  documenting  the 
calculating  of  their  FTE  resident  counts 

Some  hospitals  have  filed  a 
combination  of  full,  low  utilization,  and 
no  utilization  cost  reports  For  these 
hospitals,  the  Department  requires  that 
they  file  the  actual  FTE  resident  counts 
reported  for  those  cost  report  periods 
where  an  E-3,  Part  IV  worksheet  has 
been  filed.  For  those  cost  report  periods 
where  a  low  or  no  utilization  cost  report 
period  was  used,  the  hospitals  should 
recreate  their  FTE  resident  count  using 
the  methodology-  referenced  above. 

Several  respondents  recommended 
that  resident  counts  used  for 
distribution  of  funds  after  FFY  2002  for 
all  hospitals  be  based  on  Medicare  cost 
reporting  data.  The  respondents 
indicated  that  such  a  change  should 
include  sufficient  time  to  resolve  any 
technical  issues  that  arise  for  hospitals 
that  did  not  report  residents  in  1996  for 
determination  of  their  resident  cap. 
They  noted  that,  while  in  the  short  term, 
it  is  necessary-  and  appropriate  to 
accommodate  those  hospitals  that  did 
not  report  residents  to  Medicare,  it  is 
important  over  the  longer  term  for 
consistency  and  equity  in  the  resident 
counting  methodology  that  all  eligible 
hospitals  file  resident  counts  on  their 
Medicare  cost  reports. 

The  Department  does  not  have  the 
option  of  requiring  resident  counts  used 
for  distribution  of  funds  to  be  based  on 
Medicare  cost  reporting  data  since 
section  340E(e)(l)  of  the  CHGME  statute 
requires  that: 

*   "   '  interim  payments  to  each  individual 
hospital  shall  be  based  on  the  number  of 
residents  reported  in  the  hospital's  most 
recently  filed  Medicare  cost  report  prior  to 
the  application  date  for  the  Federal  fiscal 


year  for  which  the  interim  payment  amounts 
are  established   In  the  case  of  a  hospital  that 
does  not  report  residents  on  a  Medicare  cost 
report,  such  interim  payments  shall  be  based 
on  the  number  of  residents  trained  during  the 
hospital's  most  rei.en'lv  i:ompleted  Medicare 
c;ost  report  filing  period 

Several  respondents  requested  that 
HRSA  clarify  or  define  a  "preliminary 
FI  determined  resident  count"  and 
indicated  that  some  FIs  may  not  provide 
a  "preliminary  FI  determined  resident 
count  "  prior  to  the  formal  resettlement 
of  the  revised  cost  report. 

To  clarify,  a  "preliminary  FI 
determined  resident  count"  with  respect 
to  a  settled  cost  report  that  has  been 
reopened  is  any  resident  count  that  the 
FI  has  determined  during  the  normal 
course  of  cost  report  review  (e.g.,  audit) 
prior  to  formal  resettlement  of  the  cost 
report.  For  example,  if  the  FI  and  the 
hospital  have  negotiated  the  FTE 
resident  count  but  not  yet  completed  the 
paperwork  to  officially  settle  the 
reopened  cost  report,  the  hospital  can 
submit  the  negotiated  FTE  resident 
count  as  a  statement  written  by  the  FI 
describing  the  negotiated  FTE  resident 
count  as  "preliminary"  to  the 
completion  of  the  resettlement 
paperwork.  The  CHGME  program  will 
not  accept  any  FTE  resident  cotmts  from 
amended  reopened  cost  reports  unless 
the  FI  submits  it  to  the  CHGME  program 
as  a  valid  'preliminary  '  FTE  resident 
count. 

For  cost  reports  that  have  never  been 
settled,  a  'preliminary'"  FTE  resident 
count  issued  by  an  FI  would  be  any 
resident  count  the  FI  has  generated 
during  the  normal  course  of  cost  report 
review  (e.g.,  desk  review)  prior  to 
settlement  of  the  cost  report. 

In  some  cases  during  the  FFY  2000 
CHGME  application  process,  FIs  issued 
"preliminary  "  numbers  for  FTE  resident 
counts  for  some  of  the  children's 
hospitals.  Hospitals  may  not  use  these 
"preliminary  "  numbers  for  the  FFY 
2001  or  future  CHGME  program 
application  unless  those  FTE  resident 
counts  have  since  become  finalized  or 
are  validated  according  to  HCFA  and 
Medicare  standards  through  the  normal 
course  of  business. 

Regarding  the  use  of  Medicare 
standards  in  issuing  "preliminary  "  FTE 
resident  counts,  one  respondent 
indicated  it  was  unaware  of  Medicare 
standards  and  that  individual 
intermediary  standards  are  not 
published. 

HCFA  provides  numerous  manuals 
for  FIs  and  hospitals  which  outline  the 
standards  and  definitions  used  in 
preparation  and  review  of  Medicare  cost 
reports.  These  manuals  are  available 
electronically  on  the  Internet  at  http:// 


wTw*  ./ic/a.gov  and  for  purchase  through 
the  National  Technical  Information 
Service  (NTIS)  Clearinghouse.  If 
hospitals  have  questions  or  concerns 
about  their  FI's  interpretation/ 
application  of  these  standards,  they 
should  communicate  with  their  FI  or 
HCFA  Regional  Offices. 

Several  respondents  raised  the  issue 
of  applying  a  written  agreement  for 
purposes  of  training  residents  between  a 
hospital  and  a  non-hospital  site 
retrospectively  in  order  to  count  FTE 
residents  rotating  through  those  non- 
hospital  sites. 

As  stated  in  the  March  1,  2001 
Federal  Register  notice,  all  resident 
training  in  non-hospital  sites  may  be 
included  in  the  FTE  resident  count  as 
long  as  the  hospital  and  non-hospital 
site  are  in  compliance  with  42  CFR 
413.86(f)(3)  and  (4). 

New  Children's  Teaching  Hospitals 

The  Department  is  making  final  the 
definition  of  "new  children's  teaching 
hospitals"  as  proposed  in  the  March  1 
Federal  Register  notice.  For  purpose  of 
the  CHGME  program,  a  "new  children's 
teaching  hospital"  is  a  hospital  which: 

1 .  Has  its  own  Medicare  provider 
number  as  a  children's  hospital 
described  in  Sec.  1886(d)(l)(B)(iii)  of 
the  Social  Seciuity  Act  but  did  not  train 
residents  until  it  began  training 
residents  from  an  already  existing 
program,  less  than  three  cost  report 
periods  prior  to  the  FFY  in  which 
CHGME  payments  are  being  made;  and 

2.  Has  historically  participated  in  a 
residency  training  program  (e.g.,  a 
pediatric  department  within  a  larger 
teaching  hospital)  and  subsequently 
receives  its  own  Medicare  provider 
number  as  a  children's  hospital 
described  in  Sec.  1886(d)(l)(B)(iii)  of 
the  Social  Security  Act. 

"New  children's  teaching  hospitals" 
are  distinct  from  those  teaching 
hospitals  that  are  participating  in  a  new 
medical  residency  training  program 
defined  under  42  CFR  413.86(g)(12). 
Medicare  regulations  at  42  CFR 
413.86(g){6)(i)  and  (7)  set  forth  criteria 
for  applying  the  caps  and  rolling 
averages  in  these  teaching  hospitals 
with  new  medical  residency  training 
programs. 

Establishing  the  Cap  for  New  Children's 
Teaching  Hospitals 

Unlike  children's  hospitals  that  can 
receive  adjustments  to  their  caps  for 
new  residency  training  programs 
according  to  42  CFR  413.86(g)(6),  "new 
children's  teaching  hospitals"  are 
treated  like  all  other  hospitals  that  have 
trained  residents  for  3  years  after  the 
first  program  began  training  residents. 
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as  explained  in  42  CFR 
413.86{g)(6){i)(C).  According  to  42  CFR 
413.86(g)(4),  the  hospital's  FTE  resident 
cap  is  based  on  the  unweighted  FTE 
resident  coiut  from  the  most  recently 
completed  cost  report  period  ending  on 
or  before  December  31, 1996.  Since 
"new  children's  teaching  hospitals" 
would  not  have  trained  residents  during 
the  most  recent  Medicare  cost  reporting 
period  ending  on  or  before  December 
31, 1996,  they  would  have  a  cap  of  zero. 

'To  provide  an  adjustment  to  the  cap 
of  zero,  the  CHGME  program  will  allow 
these  hospitals  to  add  FTE  residents  to 
their  cap  based  on  the  following- 
described  MedicariB  regulations: 

1 .  The  formation  of  a  new  residency 
program  within  the  first  3  years  after  the 
first  program  begins  training  residents 
as  described  in  42  CFR  413.86(^(6);  or 

2.  The  execution  of  an  affiliation 
agreement  for  an  aggregate  cap,  as  set 
forth  in  42  CFR  413.86(g)(4)  and  63  FR 
26338,  published  in  the  Federal 
Register  on  May  12, 1998,  with  the 
following  exceptions: 

a.  A  "new  children's  teaching 
hospital"  participating  in  the  QiGME 
program  for  the  first  year  must  establish 
an  effective  date  of  the  agreement  for  the 
purposes  of  the  CHGME  program.  For 
the  first  year,  unless  otherwise 
specified,  the  Department  will  use  as 
the  effective  date  of  the  affiliation 
agreement  for  an  aggregate  cap  the  date 
that  the  hospital  becomes  eligible  for  the 
CHGME  program.  This  effective  date 
will  only  apply  to  the  CHGME  program. 
A  hospital  must  also  have  an  effective 
date  of  Jiily  1  for  the  Medicare  program. 
Subsequent  to  the  first  year  of  the 
affiliation  agreement,  the  effective  date 
must  comply  with  the  above  cited 
Federal  Register  final  rule  which 
specifies  an  effective  date  of  July  1  for 
all  affiliation  agreements.  The  QIGME 
program  allows  this  exception  because 
hospitals  must  meet  eligibility  criteria 
and  have  their  caps  determined  prior  to 
the  CHGME  application  deadline.  If  the 
CHGME  program  application  deadline 
ocous  before  July  1,  some  hospitals 
would  have  a  cap  of  zero  and  thus  be 
excluded  fiom  receiving  funds.  By 
deviating  from  the  prescribed  Medicare 
final  rule,  the  CHGME  program  will  not 
place  some  hospitals  in  this  position. 

b.  Unlike  the  Medicare  program,  for 
the  first  year,  the  CHGME  program  will 
not  prorate  the  cap  based  on  the 
effective  date  of  the  cap.  Instead,  the  full 
value  of  the  cap  as  determined  by  the 
affiliation  agreement  will  be  used. 

Establishing  FTE  Resident  Coimts  for 
New  Children's  Teaching  Hospitals 

In  general,  the  FTE  resident  count 
from  each  hospital  reflects  the  residents 


trained  during  the  Medicare  cost  report 
period,  limited  by  the  cap  (the 
unweighted  allopathic  and  osteopathic 
FTE  resident  count  from  the  most  recent 
cost  report  period  ending  on  or  before 
December  31, 1996).  Payments  to  each 
hospital  are  based  on  the  average  of  the 
FTE  resident  count  for  the  most  recent 
Medicare  cost  report  and  the  prior  two 
cost  reports  (3-year  rolling  average), 
subject  to  funds  available  for  DME  and 

IME,  respectively. 

For  establishing  FTE  resident  couints, 
"new  children's  teaching  hospitals"  are 
divided  into  two  categories:  (1)  Those 
training  residents  from  an  existing 
residency  program  that  received  and 
will  continue  to  receive  funds  under  the 
CHGME  program;  and  (2)  those  training 
residents  fit)m  an  existing  residency 
program  that  has  never  received  funds 
under  the  CHGME  program  (i.e., 
residents  that  have  not  previously  been 
claimed  for  payment  under  the  CHGME 
program). 

"New  Children's  Teaching  Hospitals" 
Training  Residents  Previously  Claimed 
For  Payment  Under  the  CHGME 
Program:  FTE  Resident  Count 

The  Department  requires  "new 
children's  teaching  hospitals"  training 
residents  who  were  originally  trained  in 
a  program  that  received  and  will 
continue  to  receive  funds  under  the 
CHGME  program  to  wait  until  they  have 
completed  a  medicare  cost  report  period 
before  applying  for  payments  from  the 
CHGME  program.  The  CHGME  program 
would  have  provided  payment  to  the 
hospital  originally  training  the 
residents,  prior  to  the  completion  of  a 
Medicare  cost  report  period  by  the  new 
children's  teaching  hospital,  and  would 
not  want  to  pay  two  hospitals  for 
training  the  same  residents. 

These  "new  children's  teaching 
hospitals"  must  apply  the  3-year  rolling 
average  according  to  Medicare 
regulations  at  42  CFR  413.86(g)(5).  Over 
a  3-year  period,  the  "new  children's 
teaching  hospital"  will  gradually 
increase  its  number  of  FTE  residents 
that  can  be  claimed  on  the  CHGME 
application  as  the  children's  hospital 
that  originally  trained  those  FTE 
residents  gradually  decreases  its 
resident  coimt. 

"New  Children's  Teaching  Hospitals" 
Training  Residents  Not  Previously 
Claimed  for  Payment  Under  the 
CHGME  Program 

Since  payments  under  the  CHGME 
program  are  based  on  FTE  resident 
coimts  from  a  completed  cost  report 
filing  period,  "new  children's  teaching 
hospitals"  training  residents  never 
previously  claimed  for  CHGME  payment 


that  have  not  completed  a  cost  report 
filing  period  at  the  time  of  the  CHGME 
progreim  application  would  not  have  an 
FTE  resident  coimt  for  a  full  Medicare 
cost  reporting  period  to  report  to  the 
program.  These  "new  children's 
teaching  hospitals"  must  submit  a 
partial-year  FTE  resident  count  in  their 
initial  applications  to  the  CHGME 
program  according  to  the  following 
methodology: 

a.  Divide  the  number  of  FTE  residents 
trained  during  the  period  from  the  day 
the  children's  hospital  becomes  eligible 
for  the  CHGME  program  to  the  CHGME 
application  deadline  by  the  number  of 
days  diuing  this  period  to  produce  the 
average  number  of  FTEs  per  day. 

b.  Multiply  the  average  number  of 
FTEs  per  day  by  the  number  of  days  the 
hospital  will  train  residents  during  the 
FFY  in  which  payments  are  being  made. 

The  concept  of  converting  a  partial 
period  into  a  full  cost  report  period  is 
foimd  in  the  Medicare  regulations  at  42 
CFR  413.86(g)(4)  and  (e)(5)(ii).  Since  the 
CHGME  program  is  paying  hospitals  for 
training  residents  during  the  FFY  for 
which  payments  are  being  made,  the 
Department  will  convert  a  partial 
training  period  to  reflect  the  amoimt  of 
time  the  hospital  will  train  residents 
during  the  FFY  for  which  payments  are 
being  made.  Although  this  methodology 
delineates  the  method  by  which  partial- 
year  residents  are  counted,  it  is 
important  to  note  that  all  coimts  are 
subjected  to  the  cap  set  by  the  affiliation 
agreement. 

After  the  initial  application  year 
payments  to  "new  children's  teaching 
hospitals"  training  residents  never 
previously  claimed  for  CHGME  payment 
will  be  based  on  the  actual  FTE  resident 
count  from  the  most  recentiy  completed 
Medicare  cost  report  period.  Once  these 
hospitals  have  completed  three 
Medicare  cost  report  periods,  the  3-year 
rolling  average  will  apply. 

Under  Meaicare,  hospitals  training 
residents  that  are  not  in  a  new  residency 
program,  as  defined  in  42  CFR 
413.86(g)(12),  are  subjected  to  the  3-year 
rolling  average.  For  example,  under 
Medicare,  in  the  first  year  these 
hospitals  would  calculate  the  3-year 
rolling  average  as  follows:  [FTE  resident 
count  for  current  year  +  0  (FTE  residents 
for  prior  cost  report  period)  +  0  (FTE 
residents  per  penultimate  cost  report 
period)]  divided  by  three  (3). 

One  purpose  of  this  Medicare  policy 
is  to  avoid  paying  two  hospitals  for  the 
same  residents.  Over  the  course  of  3 
years  the  hospital  which  was  originally 
training  the  residents  "rolls  down"  its 
FTE  resident  count  and  the  hospital 
which  is  assuming  training  "roUs  up" 
its  FTE  resident  count. 
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The  rationale  adopted  by  the  CHGME 
program  in  deviating  from  this  Medicare 
policy  is  that,  for  the  "new  children's 
teaching  hospitals"  training  residents 
that  were  never  previously  claimed  for 
CHGME  payment,  the  issue  of  double 
payment  for  residents  is  not  relevant 
since  the  program  is  not  currently 
paying  for  them.  Therefore,  to  treat  all 
hospitals  participating  in  the  CHGME 
program  equitably,  the  Department  will 
not  impose  a  3-year  rolling  average  on 
the  FTE  residents  counts  until  these 
"new  children's  teaching  hospitals" 
have  completed  three  cost  reporting 
periods. 

Determining  Indirect  Medical 
Education  (IME)  Payments  to  Hospitals 

The  March  Federal  Register  notice 
invited  comments  on  the  proposed 
methodology  for  calculating  IME 
payments  organized  by;  (1)  The  purpose 
and  use  of  payments  under  the  program. 
(2)  case  mix,  (3)  number  of  FTE 
residents,  (4)  teaching  intensity  factor, 
(5)  patient  volume,  (6)  outpatient 
services,  and  (7)  determination  of 
payments.  A  discussion  of  the 
comments  received  and  the 
Department's  responses  follows. 

Purpose  and  Use  of  IME  Payments 

The  CHGME  statute  requires  the 
Secretary  to  make  payments  to 
children's  hospitals  for  IME  associated 
with  operating  approved  graduate 
medical  residency  training  programs  for 
each  of  fiscal  years  2000  through  2005. 
Section  340E(b)(l)(B)  describes  IME 
payments  as  covering  "expenses 
associated  with  the  treatment  of  more 
severely  ill  patients  and  the  additional 
costs  relating  to  teaching  residents  in 
such  programs."  Section  340E(d)(2)  of 
the  Act  requires  the  Secretary  to 
determine  IME  payments  by 
considering: 

1.  Variations  in  case  mix  among 
children's  hospitals;  and  

2.  The  hospitals'  number  of  FTE 
residents  in  approved  training 
programs. 

Tne  Department  utilized  the  broadest 
interpretation  of  this  legislative  mandate 
to  determine  that  IME  payments 
determined  for  purposes  of  the  CHGME 
program  should  reflect  the  indirect  costs 
of  GME  as  defined  by  statute  throughout 
the  entire  hospital  complex,  similar  to 
the  allowances  for  the  calculation  of 
DME  payments  unlike  Medicare  which 
limits  IME  payment  adjustments  to 
certain  areas  of  the  hospital. 

Determination  of  Case  Mix 

The  determination  of  case  mix  is 
unchanged  from  that  set  forth  in  the 
March  notice.  Beginning  in  FFY  2001, 


all  applicant  hospitals  must  submit  a 
case  mix  index  (CMI),  based  on  the 
discharges  from  the  most  recently 
completed  cost  reporting  period,  using 
HCFA-DRG  Version  17  with  the 
appropriate  HCFA  Version  17  weights 
reported  to  the  ten-thousandth  decimal 
place.  All  DR(is  must  be  included  in  the 
calculation  of  this  CMI,  In  subsequent 
vears,  the  version  of  the  HCFA-DRG,  to 
be  used  by  hospitals,  will  be  updated 
annually  To  determine  which  version 
of  the  HCFA-DRG  grouper  and  weights 
hospitals  will  use  in  completing  an 
application  to  the  CHGME  program,  the 
following  methodology  will  be  used: 

1   Based  on  the  application  deadline, 
the  year  end  of  the  most  recently 
completed  cost  reporting  period  will  be 
determined  for  the  majority  of  applicant 
hospitals. 

2.  The  version  of  the  HCFA-DRG 
grouper  and  weights  used  to  calculate 
the  CMI  for  the  FFY  corresponding  to 
the  year  end  of  the  most  recently 
completed  cost  reporting  period  for  the 
majority  of  applicant  hospitals  will  be 
used  to  calculate  the  CMI. 

If  a  children's  hospital  eligible  to 
participate  in  the  CHGME  program  has 
not  completed  a  Medicare  cost  reporting 
period  prior  to  submission  of  an 
application  to  the  CHGME  program,  it 
would  base  its  CMI  on  discharges  from 
the  day  it  became  eligible  fo  the  CHGME 
program  until  the  CHGME  application 
deadline. 

Several  respondents  requested  that 
DRG  391  be  excluded  from  the 
calculation  of  CMI  begirming  in  FFY 
2000.  These  respondents  argued  that,  as 
only  a  few  hospitals  participating  in  the 
CHGME  program  would  actually  use 
this  DRG  code,  related  to  treatment  of 
normal  or  healthy  newborns,  the 
exclusion  of  this  DRG  would  assist  in 
creating  equity  among  the  hospitals  in 
the  program. 

The  Department  will  include  all  DRGs 
in  the  calculation  of  its  CMI  because  the 
activity  of  all  areas  of  the  hospital 
complex  and  the  severity  of  illness 
among  the  inpatient  population  that  the 
hospital  serves  need  to  be  reflected  in 
the  hospital's  CMI  in  order  to  treat  all 
hospitals  equitably.  The  IME  payment  is 
meant  to  reflect  the  resources  used  to 
treat  the  more  severely  ill  patients  in 
children's  hospitals. 

Several  respondents  suggested 
altemtive  methodologies  for  calculating 
CMI,  including  the  Resource-Based 
Relative  Value  Scale  (RBRVS)  or  the  All 
Patient  Refined  (APR)-DRGs  and  APR- 
DRG  relative  weights.  In  addition, 
several  respondents  supported  the 
Department's  exploration  of  developing 
a  CMI  methodology  that  is  more 


reflective  of  the  resource  intensity  of 
pediatric  care. 

The  Department  continues  to 
recognize  that  the  current  CMI  may  not 
be  reflective  of  the  relative  resource 
utilization  in  children's  hospitals, 
particularly  those  providing  specialized 
services,  such  as  rehabilitation  and  will 
continue  to  investigate  the  feasibility  of 
developing  a  CMI  that  is  more  reflective 
of  the  relative  resource  utilization 
experienced  by  children's  hospitals.  The 
Department  anticipates  that  this  effort 
will  be  multi-year.  Any  analyses  and 
resulting  recommendations  would  be 
published  in  subsequent  Federal 
Register  publications. 

Determining  the  Number  of  FTE 
Residents  for  IME  Payments 

The  criteria  for  determining  FTE 
residents  for  IME  payments  is  different 
from  those  proposed.  In  the  March  1. 
2001  Federal  Register  notice,  the 
Secretary  proposed  to  determine  FTE 
resident  counts  for  IME  payment 
calculation  using  the  "caps  and  rolling 
averages"  consistent  with  Medicare 
regulation  42  CFR  412.105(f)  with  the 
exception  of  42  CFR  412.105(fl(l)(ii)(A). 
The  Department's  final  criteria  for 
determining  the  FTE  resident  count  for 
IME  payments  include  all  areas  of  the 
hospital  complex  as  specified  in  42  CFR 
413.86(f)(1),  the  regulations  used  to 
determine  FTE  resident  counts  for  DME. 
Time  spent  by  residents  on  required 
research  is  also  included  if  it  is  part  of 
the  resiency  program  and  the  resident 
carries  out  the  research  in  either:  (1)  The 
children's  hospital  (clinical  or  bench 
research);  or  (2)  in  a  nonhospital  site 
where  the  research  involves  direct 
patient  care  and  the  salaries  of  both  the 
resident  and  supervising  faculty  are 
paid  by  the  children's  hospital.  Since 
the  FTE  resident  count  used  to  calculate 
both  DME  and  IME  payments  will 
reflect  residents  rotating  through  all 
areas  of  the  hospital  complex,  the 
unweighted  FTE  resident  count  is  the 
same  for  the  DME  and  IME  (MCR 
worksheet  E-3.  Part  IV,  line  3.05). 

The  criteria  used  by  the  Department 
for  hospitals  reporting  FTE  resident 
coimts  will  be  the  same  for  IME  as  they 
are  for  DME  (see  description  in  previous 
section).  "New  children's  teaching 
hospitals"  that  have  not  completed  a 
cost  report  period  would  use  a  partial- 
year  FTE  resident  count  methodology 
similar  to  the  methodology  used  to 
determine  FTE  resident  covints  for  DME 
payments  (see  previous  section). 

"The  calculation  of  FTE  resident 
coimts  remains  unchanged  bora  the 
FFY  2000  application  for  hospitals  that 
do  not  report  residents  to  Medicare, 
have  been  operating  a  residency  training 
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program  and  participated  in  the  CHGME 
program  in  FFY  2000.  Unlike  the  FFY 
2000  applications,  however,  beginning 
in  FFY  2001,  the  CHGME  program 
requires  hospitals  to  report  FTE  resident 
counts  based  on  hospital  cost  reporting 
period  rather  than  on  FFY.  In  the  June 
19,  2000  Federal  Register  notice  the 
Department  provided  examples  of  how 
these  hospitals  could  determine  FTE 
resident  counts  for  the  1996  cap  year 
and  the  3-year  rolling  average.  The 
CHGME  program  will  accept  this 
methodology  for  the  1996, 1998  and 
1999  cost  reporting  periods. 

If  these  hospitals  wish  to  revise  their 
FTE  resident  coimts  for  these  cost 
reporting  periods,  they  must  submit  a 
detailed  explanation  of  the  revision 
with  supporting  documentation  that  is 
in  compliance  with  HCF A/Medicare 
standards  used  to  determine  FTE 
resident  counts  [e.g.,  rotation 
schedules). 

Beginning  with  the  cost  report  period 
ending  in  2000,  these  hospitals  will  be 
required  to  use  the  methodology 
described  in  42  CFR  413.86(f)(2), 
without  application  of  the  weighting 
factors  described  in  42  CFR  413.86(g)(1), 
(2),  and  (3),  to  determine  total 
imweighted  FTE  resident  counts. 
Medicare  measures  the  amount  of  time 
based  on  the  number  of  days  daring  the 
cost  reporting  period  that  a  resident 
works.  In  addition  these  hospitals  will 
be  required  to  apply  Medicare  standards 
for  documenting  the  counting  of 
residents  and  calculation  of  their  FTE 
time  for  purposes  of  determining  an  FTE 
resident  coimt. 

Hospitals  which  did  not  report 
residents  to  Medicare  and  did  not 
participate  in  the  CHGME  program  in 
FFY  2000  although  they  were  training 
residents  at  that  time  are  required  to  use 
the  methodology  described  in  42  CFR 
413.86(f)(2),  without  application  of  the 
weighting  factors  described  in  42  CFR 
413.86(g)(1),  (2),  and  (3),  to  determine 
their  FTE  resident  count  for  their  cap 
and  3-year  rolling  average.  Like  all 
hospitals  not  reporting  residents  to 
Medicare,  they  will  be  required  to  apply 
Medicare  standards  for  documenting  the 
calculating  of  their  FTE  resident  counts. 

Some  hospitals  file  a  combination  of 
full,  low  utilization,  and  no  utilization 
cost  reports.  For  these  hospitals,  the 
Department  reqiiires  that  they  file  the 
actual  FTE  resident  counts  reported  for 
those  cost  report  periods  where  an  E-3, 
Part  rv  worksheet  has  been  filed.  For 
those  cost  report  periods  where  a  low  or 
no  utilization  cost  report  period  was 
used,  the  hospitals  should  recreate  their 
FTE  resident  count  using  the 
methodology  described  above. 


Caps  and  Rolling  Average 

Beginning  with  FY  2001 ,  the 
Secretary  will  apply  the  "caps  and 
rolling  averages",  consistent  with  the 
Medicare  regulatory  section  42  CFR 
412.105(f),  with  the  exception  of  42  CFR 
412.105(f)(l}(ii).  In  place  of  this 
subsection,  the  Department  will  use  the 
criteria  of  42  CFR  413.86(f)(1),  which 
define  FTE  coimts  for  DME. 

The  Department  received  a  variety  of 
comments  on  application  of  the  cap  and 
rolling  averages  to  calculating  IME 
payments.  Several  respondents 
recommended  that  the  Department 
postpone  the  application  of  the  cap  and 
rolling  averages  to  the  FTE  resident 
coimt  for  calculating  IME  payments 
until  after  the  FFY  2002  application 
deadline  so  hospitals  which  reported 
residents  to  Medicare  for  the  cap  year 
(most  recently  completed  cost  reporting 
period  ending  on  or  before  December 
31,  1996)  would  have  adequate  time  to 
resolve  any  outstanding  issues  with 
their  FIs  related  to  this  cost  reporting 
period.  Other  respondents  suggested 
that  the  Department  not  apply  the  caps 
and  rolling  average  to  the  IME  at  all,  as 
the  CHGME  statute  does  not  require  it. 

The  Department  will  apply  the  cap 
and  rolling  average  to  the  calculation  of 
IME  payments  beginning  with  FFY  2001 
in  order  to  comply  as  closely  as  possible 
with  Medicare  rules  and  regulations. 
The  Secretary  maintains  that  hospitals 
which  report  residents  on  Medicare  cost 
reports  have  been  aware  of  an  FTE  cap 
as  early  as  their  1998-cost  report  and 
assumes  that  these  hospitals  are 
reporting  an  acciu^te  FTE  cap  nimiber. 

In  addition  to  the  above  comments, 
two  respondents  argued  that  if  the 
Department  were  to  implement  the  cap 
and  rolling  averages  on  the  FTE  resident 
couint  used  in  the  IME  payments,  then 
the  cap  should  be  based  on  the 
unweighted  FTE  resident  coimt  from  the 
most  recently  completed  cost  reporting 
period  ending  on  or  before  December 
31,  2000,  to  correspond  with  the  initial 
year  of  the  CHGME  program,  FFY  2000. 
The  basis  for  their  argimient  was  that 
previously,  children's  hospitals  did  not 
receive  IME  payments  and  that,  in  some 
cases,  the  hospitals  may  have  added 
residency  programs  after  the  cap  year 
that  could  not  be  coimted  toward  the 
cap  on  residents.  In  addition,  there  was 
a  misunderstanding  that  hospitals  that 
did  not  report  residents  on  Medicare 
cost  reports  could  base  their  imweighted 
FTE  resident  cap  on  a  year  other  than 
the  most  recently  completed  cost 
reporting  period  ending  on  or  before 
December  31, 1996. 

To  clarify  the  policy  regarding  the 
year  upon  which  the  imweighted  FTE 


.resident  count  is  based,  all  hospitals 
must  use  the  most  recently  completed 
cost  report  period  ending  on  or  before 
December  31,  1996,  to  determine  the 
unweighted  FTE  resident  count  that 
would  be  used  as  the  cap  for  calculating 
of  IME  payments.  This  standard 
definition  applies  to  all  hospitals 
participating  in  the  CHGME  program 
regardless  of  whether  or  not  they  report 
residents  on  their  Medicare  cost  reports. 
If  a  hospital  certifies  in  its  application 
that  it  has  based  its  cap  on  the  most 
recent  cost  reporting  period  ending  on 
or  before  December  31,  1996.  and 
subsequent  to  a  CHGME  program 
review/audit,  it  is  discovered  that  a 
more  recent  cost  reporting  period  was 
used  to  determine  the  cap,  that  hospital 
would  be  subject  to  prosecution  by  the 
Federal  Government  as  it  would  have 
committed  fraud. 

Teaching  Intensity  Factor 

In  the  March  notice,  the  Department 
invited  comments  on: 

1.  The  proposed  continuation  of  the 
use  of  the  Medicare  residents-to-bed 
ratio  (IRB)-based  teaching  intensity 
factor  in  the  calculation  of  IME 
payments.  The  CHGME  program  would 
use  the  most  current  PPS  IRB  in  its 
calculation  of  IME  pajinents; 

2.  Application  oia  cap  on  the  IRB 
ratio,  similar  to  the  cap  applied  by  the 
Medicare  program,  42  CFR 
412.105(a)(1),  whereby  the  ratio  may  not 
exceed  the  ratio  for  the  hospital's  most 
recent  prior  cost  reporting  period. 
Application  of  this  cap  will  not  be 
initiated  until  FFY  2002  due  to  the 
proposed  change  in  the  definition  of  bed 
count; 

3.  Suggestions  on  alternative  teaching 
intensity  factors,  such  as  the  Medicare 
resident-to-average  daily  census 
(RADC)-based  teaching  intensity  factor 
(2.8  percent  per  0.1  percent  increase  in 
RADC  ratio)  or  any  other  analytically 
justified  teaching  intensity  factor;  and 

4.  The  proposed  definition  of  "bed 
count"  to  be  used  in  calculating  the 
Medicare  IRB  teaching  intensity  factor — 
the  sum  of  all  available  beds  per  day  in 
the  most  recently  completed  cost  report 
filing  period,  including  beds  and 
bassinets  in  the  healthy  newborn 
nursery,  divided  by  the  number  of  days 
in  that  period.  If  a  children's  hospital 
eligible  to  participate  in  the  CHGME 
program  has  not  completed  a  Medicare 
cost  report  period  prior  to  submission  of 
an  appUcation  to  CHGME  program,  it 
would  base  its  "bed  count  "  on  the  sum 
of  all  available  beds  per  day,  including 
beds  and  bassinets  in  the  healthy 
newborn  nursery,  in  the  period  fi^m  the 
day  it  became  eligible  for  the  CHGME 
program  until  the  CHGME  application 
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deadline,  divided  by  the  number  of  days 
in  that  period. 

Teaching  Intensity  Factor 

Beginning  in  FFY  2001,  the 
Department  will  use  the  ERB  ratio  to 
determine  IME  payments.  The 
Department  will  use  the  same  teaching 
intensity  factor  that  is  used  by  the 
Medicare  Inpatient  PPS  in  calculating 
its  operating  IME  adjustment  for  the 
FFY  in  which  payments  are  being  made. 

One  respondent  encouraged  the  use  of 
the  resident-to-average  daily  census 
(RADC)  ratio  in  factoring  in  teaching 
intensity,  because  the  RADC  ratio 
measures  actual  utilization  that  occurs 
in  the  inpatient  unit  and  thus  provides 
a  more  realistic  measure  of  intensity. 
Three  respondents  supported  using  the 
Medicare  methodology  of  computing  the 
number  of  residents  per  available  bed, 
as  consistency  with  Medicare  is 
desirable  without  a  compelling  reason 
to  depart  from  the  Medicare  formula. 

The  Department  intends  to  continue 
to  assess  various  teaching  intensity 
factors  and  formulas  designed  to  capture 
the  IME  costs  associated  with  caring  for 
more  severely  ill  patients  in  a  children's 
hospital. 

A  Cap  on  the  IRB  Ratio 

To  comply  as  closely  as  possible  with 
Medicare  rules  and  regulations, 
beginning  in  FFY  2002.  the  Department 
will  apply  a  cap  on  the  IRB  ratio,  similar 
to  the  cap  applied  by  the  Medicare 
program  pursuant  to  regulations  at  42 
CFR  412.105(a)(1).  whereby  the  raUo 
may  not  exceed  the  ratio  for  the 
hospital's  most  recent  prior  cost 
reporting  period.  For  those  hospitals 
whose  IRB  ratio  changes,  there  will  be 
a  one-year  delay  in  the  implementation 
of  the  revised  IRB. 

Beds  To  Be  Included  in  Calculation  of 
Bed  Count 

Beginning  in  FFY  2001,  a  bed  is 
defined,  for  the  purposes  of  the  CHGME 
program,  as  an  adult  or  pediatric  bed, 
including  beds  or  bassinets  assigned  to 
healthy  newborns,  available  for  lodging 
inpatients,  including  beds  in  intensive 
care  units,  coronary  care  units,  neonatal 
intensive  care  units,  short  stay  units, 
and  other  special  care  inpatient  hospital 
units.  Beds  in  the  following  locations 
are  excluded  from  the  definition:  Labor 
rooms,  post-anesthesia  or  post-operative 
recovery  rooms,  outpatient  areas, 
emergency  rooms,  ancillary 
departments,  nurses'  and  other  staff 
residences,  and  other  such  areas  as  are 
regularly  maintained  and  utilized  for 
purposes  other  than  inpatient  lodging. 

Beginning  in  FFY  2001,  children's 
hospitals  will  calculate  bed  count  to  be 


used  in  calculation  of  the  teaching 
intensity  factor  used  to  determine  IME 
payments  using  the  following 
methodology:  The  sum  of  all  available 
inpatient  beds  per  day  within  the 
hospital  complex  in  the  most  recently 
completed  cost  report  filing  period 
divided  by  the  number  of  days  in  that 
period.  If  a  children's  hospital,  eligible 
to  participate  in  the  CHGME  program, 
has  not  completed  a  Medicare  cost 
reporting  period  prior  to  submission  of 
an  application  to  the  CHGME  program, 
it  calculates  its  "bed  count"  using  a 
prorated  number.  The  prorated  number 
is  based  on  the  sum  of  all  available 
inpatient  beds  per  day  within  the 
hospital  complex  in  the  period  from  the 
day  it  became  eligible  for  the  CHGME 
program  until  the  CHGME  application 
deadline,  divided  by  the  number  of  days 
during  that  period. 

To  Be  considered  an  available  bed,  a 
bed  must  be  permanently  maintained 
for  lodging  inpatients.  It  must  be 
available  for  use  and  housed  in  patient 
rooms  or  wards  (i.e.,  not  in  corridors  or 
temporary  beds).  Thus,  beds  in  a 
completely  or  partially  closed  wing  of 
the  facility  are  considered  available  only 
if  the  hospital  put  the  beds  into  use 
when  they  are  needed.  The  term 
"available  beds"  as  used  for  the  purpose 
of  counting  beds  is  not  intended  to 
capture  the  day-to-day  fluctuations  in 
patient  rooms  and  wards  being  used. 
Rather,  the  count  is  intended  to  capture 
changes  in  the  size  of  a  facility  as  beds 
are  added  to  or  taken  out  of  service. 

Several  respondents  recommended 
that  the  count  of  available  beds  used  in 
the  intensity  factor  exclude  beds/ 
bassinets  used  in  the  "well-baby" 
nursery  as  this  would  be  consistent  with 
the  Medicare  policy.  In  addition,  other 
respondents  indicated  that  the 
exclusion  or  inclusion  of  short  stay  or 
observation  beds  should  not  be  each 
individual  hospital's  determination — it 
should  be  program-wide  policy 
consistent  with  Medicare  policy. 

The  Medicare  definition  and 
regulations  on  counting  beds  are 
inapplicable  to  the  CHGME  program 
due  to  the  fundamental  differences 
between  the  two  programs.  Therefore, 
the  Department  has  defined  "bed"  to 
best  carry  out  the  purpose  of  the 
CHGME  program. 

Although,  traditionally.  Medicare  has 
excluded  beds  and  bassinets  \ised  in  the 
"well-baby"  nursery,  it  is  the 
understanding  of  the  CHGME  program 
that  this  is  primarily  due  to  the  fact  that 
beds  and  discharges  from  the  "well- 
baby  "  nursery  have  not  been  factored 
into  the  calculation  of  Medicare 
payments  because  there  is  no  Medicare 
utilization  attributable  to  this  part  of  the 


hospital.  As  all  areas  of  the  hospital 
complex  are  included  in  the 
determination  of  IME  payments  for  the 
CHGME  program,  the  Department  feels 
that  this  includes  edl  relevant  available 
inpatient  beds  that  are  utilized  within 
the  hospital  as  defined  above. 

In  addition,  if  the  Department  were  to 
follow  Medicare  policy,  as  stated  in 
Medicare  program  manual  HCFA  Pub. 
15-1  S.  2405. 3.G,  on  the  definition  of 
beds  to  be  included  in  the  bed  count, 
beds  in  hospital-based  skilled  nursing 
facilities  or  in  any  inpatient  area(s)  of 
the  facility  not  certified  as  an  acute  care 
hospital  (e.g.,  long  term  care  beds]  or 
beds  in  excluded  units  (e.g. , 
rehabilitation,  psychiatric)  would  need 
to  be  excluded  from  the  definition  of 
beds  used  by  the  CHGME  program  in 
addition  to  the  exclusion  of  beds/ 
bassinets  in  the  "well-baby"  nursery. 
Because  the  hospitals  participating  in 
the  CHGME  program  are  not  limited  to 
acute  care  hospitals  and  the  Medicare 
definition  of  bed  count  refers  only  to 
acute  care  beds,  the  Department  believes 
that  the  inclusion  of  all  of  these  beds 
would  be  an  equitable  treatment  of  all 
hospitals  participating  in  the  CHGME 
program. 

Tne  Department  has  followed  the 
Medicare  policy  as  closely  as  possible 
(see  definition  above)  regarding  the 
inclusion  or  exclusion  of  short  stay  or 
observation  beds.  Hospitals 
participating  in  the  CHGME  program 
must  certify  the  acciu^cy  of  the 
numbers  reported  on  their  applications. 
Hospitals  reporting  bed  counts  that 
include  other  than  inpatient  beds  are 
subject  to  prosecution  for  fraud  by  the 
Federal  Government. 

Patient  Volume 

As  set  forth  in  the  March  notice,  the 
Department  will  use  inpatient 
discharges  for  the  hospital's  most 
recently  completed  Medicare  cost  report 
filing  period  as  the  measure  of  patient 
volimie  for  IME  payments.  The  hospital 
should  include  all  inpatient  discharges 
from  all  parts  of  the  hospital  complex. 

If  a  children's  hospital  eligible  to 
participate  in  the  CHGME  program  has 
not  completed  a  Medicare  cost  report 
period  prior  to  submission  of  an 
application  to  the  CHGME  program,  its 
patient  volume  will  be  calculated  by  the 
following  methodology: 

a.  Divide  the  number  of  inpatient 
discharges  from  the  date  the  hospital 
became  eligible  to  the  CHGME 
application  deadline  by  the  number  of 
days  during  this  period  to  produce  the 
average  number  of  discharges  per  day. 

b.  Multiply  the  average  numoer  of 
discharges  per  day  by  the  number  of 
days  the  hospital  will  provide  inpatient 
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care  as  a  hospital  eligible  to  participate 
in  the  CHGME  program  during  the  FFY 
in  which  payments  are  being  made. 

One  respondent  comment  that 
accounting  for  discharges  in  the  IME 
payment  formula  is  unnecessary,  since 
it  is  not  a  factor  for  Medicare,  and  that 
volume  would  be  reflected  by  the 
number  of  residents  in  the  interns  and 
residents  to  bed  (IRB)  ratio. 

The  Department  disagrees  with  this 
comment.  Since  the  Medicare  IME 
adjustment  is  an  increase  in  the  PPS 
payment  based  on  a  single  discharge, 
the  number  of  discharges  is  a  critical 
factor  in  determining  how  much  IME 
adjustment  a  hospital  receives  from 
HCFA  upon  settlement  of  the  cost  report 
by  Medicare.  For  the  CHGME  program, 
volume,  as  determined  by  the  nimiber  of 
discharges,  is  one  of  the  measures  of 


resoiu'ce  utilization  in  the  children's 
hospitals. 

Tne  PTE  resident  count  in  the  IRB 
ratio  reflects  teaching  intensity,  not 
patient  voliune.  The  Department 
assumes  that  the  respondent  believes 
that  a  hospital  with  more  residents 
would  see  a  larger  voliune  of  inpatients: 
however,  since  residents  rotating 
through  the  outpatient  parts  of  the 
hospital  are  included  in  the  FTE 
resident  coimt,  a  hospital  could  have 
few  discharges  and  a  large  number  of 
residents. 

Outpatient  Services 

Several  respondents  were  in  support 
of  the  Department's  proposed 
developnaent  of  a  factor  to  indicate  the 
resoiu'ces  associated  with  training  in 
outpatient  settings.  They  suggested  that 
this  factor  include  the  development  of  a 


case  mix  index  that  is  more  reflective  of 
the  relative  resource  utilization 
experienced  by  children's  hospitals  in 
both  an  inpatient  and  outpatient  setting. 
Other  respondents  were  not  in  favor  of 
the  Department  piu-suing  this  avenue  of 
investigation  and  encoiu-aged  the 
Department  to  rely  on  the  work  being 
•  done  by  HCFA  in  this  area. 

Currently  HCFA  does  not  have  an  IME 
adjustment  factor  for  the  outpatient  PPS: 
however,  it  is  collecting  data  to 
determine  if  there  is  a  need  for  such  an 
adjustment.  The  CHGME  program  will 
consider  HCFA's  research  in  addition  to 
piu-suing  the  issue  independently. 

Determination  of  IME  Payments 

Beginning  in  FFY  2001,  the 
Department  will  use  the  following 
formula  for  calculating  IME  payments: 


«^«         r,           NoD,*CMI:*(WI:«.7Il  +  .289)*IME 
IME  Pay;  =  Z^^* '■ '-^^ 1 

5^NoDi*CMIi*(WIj*  .711  +  .289)*IME 


The  following  variables  will  be  used  in  the 
formula  to  determine  IME  payments: 
NoD  =  number  of  discharges  for  hospital 
CMI  =  average  case  mix  index  for  hospital 
WI  =  area  wage  index  for  hospital 
IME  =  IME  adjustment/teaching  intensity 
factor  for  hospital.  Currently,  the  teaching 
intensity  factor  is:  1.6((l+residentSi-to- 
bedsi  ratio) '«»-l) 
Z,™  =  total  dollars  available  for  CHGME 

program  IME  payments 
IME  Pay  =  total  IVffi  payments  to  hospital 
i  =  individual  hospital 
m  =  total  number  of  hospitals  participating 

in  the  CHGME  program 
residents  =  average  number  of  unweighted 
FTE  residents  in  the  most  recently 
completed  cost  reporting  period  and  the 
prior  two  cost  reporting  periods  with 
application  of  the  cap. 
beds  =  sum  of  all  available  beds,  including 
beds  and  bassinets  in  the  healthy  newborn 
nursery,  in  the  most  recently  completed 
cost  report  filing  period,  divided  by  the 
number  of  days  in  that  period. 
This  formula  differs  from  that 
published  in  the  March  notice  in  that  it 
omits  the  adjustment  factor  for  hospitals 
with  avOTage  lengths  of  stay  greater  than 
30  days. 

Hospitals  With  Average  Length  of  Stay 
Greater  Than  30  Dajrs 

In  the  March  notice,  the  Department 
proposed  to  apply  an  adjustment  factor 
in  the  calculation  of  IME  pajonents  for 
children's  hospitals  with  average 
lengths  of  stay  greater  than  or  equal  to 
30  days.  These  hospitals  provide  a 
variety  of  services,  including 
rehabilitative  services,  that  requires 


i=l 


their  patients  to  remain  as  inpatients  for 
a  prolonged  period  of  time.  The 
Department  found  that  the  FFY  2000 
formula  for  determining  CHGME  EME 
payments  may  have  disadvantaged  these 
hospitals. 

Since  the  length  of  stay  is  a  major 
factor  in  determining  the  relative 
costliness  of  an  inpatient  stay,  the 
Department  proposed  an  adjustment 
factor  based  on  the  average  length  of 
stay  (ALOS)  to  more  adequately  reflect 
the  relative  costliness  of  patients  treated 
by  the  children's  hospitals  with 
significantly  long  lengths  of  stay.  For 
hospitals  with  ALOS  greater  than  or 
equal  to  30  days,  the  adjustment  factor 
proposed  was  the  ALOS  for  the 
individual  hospital  divided  by  the 
average  ALOS  for  all  hospitals  with 
ALOS  less  than  30  days. 

Several  respondents  supported  the 
principle  of  adjusting  the  IME  payments 
for  those  children's  hospitals  with 
average  lengths  of  stay  greater  than  or 
equal  to  30  days  as  these  hospitals  are 
demonstrably  different  from  all  other 
children's  hospitals.  They  noted  that  it 
is  important  that  hospitals  providing  the 
types  of  services  that  require  prolonged 
inpatient  lengths  of  stay  (e.g., 
rehabilitation)  not  be  penalized  for 
providing  such  services,  as  length  of 
stay  is  a  major  factor  in  the  relative 
costliness  of  an  inpatient  stay.  However, 
the  respondents  indicated  that  the 
aggregate  impact  of  an  adjustment 
would  be  minimal,  since  it  would 


involve  only  a  very  few  small  hospitals, 
and  among  them,  they  collectively  train 
only  a  very  few  residents.  These 
respondents  recommended  that  HRSA 
make  available  the  analysis  imderlying 
this  particular  adjustment  and  seek 
further  conunent  before  making  the 
adjustment  final  and  implementing  it. 

The  Department  will  postpone  the 
implementation  of  an  adjustment  factor 
based  on  ALOS  to  the  IME  payment 
formula  imtil  it  conducts  additional 
analyses.  These  analyses  and 
subsequent  proposed  recommendations 
related  to  the  IME  payment  formula  will 
be  published  in  a  fut\u%  Federal 
Register  notice. 

Economic  and  Regulatory  Impact 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  rulemaking  is  necessary,  to  select 
regulatory  approaches  that  provide  the 
greatest  net  benefits  (including  potential 
economic,  enviroiunental,  public  health, 
safety  distributive  and  equity  effects).  In 
addition,  under  the  Regulator}' 
Flexibility  Act  (RFA  of  1980).  if  a  rule 
has  a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities,  the 
Secretary  must  specifically  consider  the 
economic  effect  of  a  rule  on  small 
entities  and  analyze  regulatory  options 
that  could  lessen  the  impact  of  the  rule. 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives  of  costs,  of  benefits,  of 
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incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding  an 
urmecessary  burden.  Regulations  which 
are  "significcint"  because  of  cost, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  analysis. 

The  Department  has  determined  that 
the  only  burden  this  action  will  impose 
on  children's  hospitals  is  the  resources 
required  to  submit  an  application  to  the 
CHGME  program.  Therefore,  in 
accordance  with  the  RFA  and  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  which  amended  the  RFA,  the 
Secretary  certifies  that  this  action  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  in 
that  this  action  will  provide  significant 
funding  to  eligible  children's  hospitals. 
However,  since  this  action  will  not 
impose  a  significant  burden  on  a 
substantial  number  of  small  entities,  we 
have  not  examined  any  alternatives  for 
reducing  the  burden  on  children's 
hospitals.  The  Secretary  has  also 
determined  that  this  action  does  not 
meet  criteria  for  a  major  rule  as  defined 
by  Executive  Order  12866  and  would 
have  no  major  effect  on  the  economy  of 
Federal  expenditures. 

We  have  determined  that  the 
proposed  rule  is  not  a  "major  rule" 


within  the  meaning  of  the  statute 
providing  for  Congressional  Review  of 
Agency  Rulemaking.  5  U.S.C.  801. 
Similarly,  the  proposed  rule  will  not 
have  effects  on  State,  local  and  tribal 
governments  and  on  the  private  sector 
such  as  to  require  consultation  under 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Further.  Executive  Order  13132 
establishes  certain  requirements  that  an 
agency  must  meet  when  it  promulgates 
a  rule  that  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments,  preempts  State  law.  or 
otherwise  has  Federalism  implications. 
We  have  reviewed  this  action  under  the 
threshold  criteria  of  Executive  Order 
13132.  Federalism,  and.  therefore,  have 
determined  that  this  action  would  not 
have  substantial  direct  effects  on  the 
rights,  roles,  and  responsibilities  of 
States. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(a)  of 
the  Paperwork  Reduction  Act  (PRA)  of 
1995,  the  Department  is  required  to 
solicit  public  comments,  and  receive 
final  Office  of  Management  and  Budget 
(OMB)  approval,  on  collections  of 
information.  As  indicated,  in  order  to 
implement  the  Children's  Hospital 
Graduate  Medical  Education  Payment 
Program  (CHGME),  certain  information 


is  required  as  set  forth  in  this  notice  in 
order  to  determine  eligibility  for 
payment  and  amount  of  payment.  In 
accordance  with  the  PRA,  we  have 
received  final  OMB  approval  on  our 
proposed  collection  of  information 
(OMB  No.  0915-0247). 

Collection  of  information:  The 
Children's  Hospitals  Graduate  Medical 
Education  Payment  Program. 

Description:  Data  is  collected  on  the 
number  of  full-time  equivalent  residents 
in  applicant  children's  hospital  training 
programs  to  determine  the  amount  of 
direct  and  indirect  medical  education 
payments  to  participating  children's 
hospitals.  Indirect  medical  education 
payments  will  also  be  derived  from  a 
formula  that  requires  the  reporting  of 
case  mix  index  information  from 
participating  children's  hospitals. 
Hospitals  will  be  requested  to  submit 
such  information  in  an  aimual 
application. 

Description  of  Respon  den  ts : 
Children's  hospitals  operating  approved 
graduate  medical  residency  training 
programs. 

Estimated  Annual  Reporting:  The 
estimated  average  annual  reporting  for 
this  data  collection  is  approximately 
150  hours  per  hospital.  "The  estimated 
annual  burden  is  as  follows: 


Form  name 


Number  of 
respondents 


Responses 
per  re- 
spondent 


Total  re- 
sponses 


Hours  per 
response 


Total  hour 
burden 


HRSA-99-1 

(Annual)  

(Reconciliation)  

HRSA-99-2  (IME)  

HRSA-99-4 

(Required  GPRA  tables] 

Total 


54 
54 
54 

54 


54 


54 
54 
54 

54 


99.9 

8 

14 

28 


5.395 
432 
756 

1,512 


54 


8,095 


National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  and 
its  successor.  Healthy  People  2010. 
These  are  Department-led  efforts  to  set 
priorities  for  national  attention.  The 
CHGME  program  is  related  to  the 
priority  area  1  (Access  to  Quality  Health 
Services)  in  Healthy  People  2010.  which 
is  available  online  at  http:// 
www.health.gov/healthypeople. 


Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between 
Department  education  programs  and 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved. 

Smoke-Free  Workplace 

The  Depaertment  strongly  encourages 
all  award  recipients  to  provide  a  smoke- 
free  workplace  and  promote  abstinence 
from  all  tobacco  products,  and  Public 
Law  103-227.  the  Pro-Children  Act  of 
1994.  prohibits  smoking  in  certain 
facilities  that  receive  Federal  funds  in 


which  education,  library,  day  care, 
health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

This  program  is  not  subject  to  the 
Public  Health  Systems  Reporting 
Requirements. 

Dated:  June  7,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 

Dated:  July  17.  2001. 
Tommy  G.  Thompson, 
Secretary. 

[FR  Doc.  01-18166  Filed  7-19-01;  8:45  am] 
BIUING  CODE  4160-1S-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Rural  Health  Outreach  and  Rural 
Health  Network  Development  Program 

AGENCY:  Health  Resources  and  Services 

Administration  (HRSA). 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Office  of  Rural  Health 
Policy  (ORHP)  announces  that  fiscal 
year  2002  funds  may  be  available  for 
grants  under  the  Rural  Health  Outreach 
and  Network  Development  Program. 

Two  kinds  of  projects  will  be  funded 
under  this  announcement:  (1)  Rural 
Health  Outreach  Grants  for  the 
development  of  networks  to  expand 
service  delivery  systems  in  rural  areas 
where  support  is  provided  for  the  actual 
delivery  of  new  services  or 
enhancement  of  existing  services. 

(2)  Rural  Health  Network 
Development  Grants  for  the  planning 
and  development  of  vertically  integrated 
networks  in  rural  areas  where  the 
emphasis  is  placed  not  on  the  actual 
delivery  of  services,  but  on  efforts  to 
restructure  the  delivery  system  in  rural 
communities.  Funds  are  appropriated 
for  these  grants  under  Public  Law  104- 
208.  The  grants  are  authorized  by 
section  330A  of  the  Public  Health 
Service  Act  as  amended  by  the  Health 
Centers  Consolidation  Act  of  1996, 
Pubhc  Law  104-299. 

Applicants  and  Network  members 
may  not  apply  for  both  the  Rural  Health 
Outreach  Grant  Program  and  the  Rural 
Health  Network  Development  Grant 
Program.  Except  for  ciuxent  and  former 
one-year  Network  grantees,  ciurent  and 
former  grantees  cannot  reapply  for 
either  grant  program  for  FY  2002 
funding. 

National  Health  Objectives  for  the 
Year  2010:  The  Health  Resources  & 


Services  Administration  (HRSA)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010,  a 
Public  Health  Service  (PHS)  national 
activity  for  setting  priority  areas.  The 
Rural  Health  Outreach  program  is 
related  to  the  priority  areas  for  health 
promotion,  health  protection  and 
preventive  services.  Potential  applicants 
may  receive  a  copy  of  Healthy  People 
2010  (Stock  No.  017-001-00547-9) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  (202)  783-3238).  The  cost 
for  the  full  dociunent  in  hard  copy  is 
$70. 

-The  document  can  also  be  read  online 
in  several  different  formats  such  as: 
HTML,  Microsoft  Word,  Adobe  Acrobat 
Reader  Portal  Document  File  or  Rich 
Text  Format.  The  document  file  can  be 
foimd  on  the  Internet  at:  http:// 
www.health.gov/healthypeople/ 
Document/tableof contents. htm. 

Amount  and  Duration  of  Gmnt 
Awards:  Grant  awards  under  this  notice 
will  be  limited  to  a  total  amoimt  of 
S200,000  (direct  and  indirect  costs)  per 
grantee,  per  year. 

Applications  for  smaller  amounts  are 
encouraged.  Applicants  may  propose 
project  periods  for  up  to  three  years,  but 
the  duration  of  projects  is  contingent 
upon  the  availability  of  funds.  It  is 
expected  that  the  average  grant  award 
wiil  be  approximately  $180,000  for  the 
first  year.  Award  date  for  grants  will  be 
May  1,  2002.  However,  applicants  are 
advised  that  continued  funding  of  grants 
beyond  the  one-year  period  covered  by 
this  announcement  is  contingent  upon 
the  appropriation  of  funds  for  the 
program  and  assessment  of  grantee 
performance.  No  project  will  be 
supported  for  more  than  three  years. 

Application  Deadlines:  Applications 
for  the  programs  must  be  received  by 
the  close  of  business  on  September  28, 


2001  for  the  Rural  Health  Outreach 
Program  and  October  5.  2001  for  the 
Riiral  Health  Network  Development 
Program.  Completed  applications  must 
be  sent  to  The  HRSA  Grants  Application 
Center  (GAC),  1815  North  Fort  Myers 
Drive,  Suite  300,  Arlington,  VA  22209. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadline 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  must 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  in  lieu  of  a  postmark.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.  Late 
applications  will  not  be  reviewed. 

The  standard  application  form  and 
genercd  instructions  for  completing 
applications  (Form  PHS-5 161-1. 
Revised  7/00)  have  been  approved  by 
the  Office  of  Management  and  Budget. 
To  receive  an  application  kit.  contact 
The  HRSA  GAC,  toll-free  at.  1-877/477- 
2123  or  write  them  at  1815  North  Fort 
Myers  Drive,  and  Suite  300,  Arlington, 
VA  22209.  To  order  an  application  kit 
for  either  program,  you  must  identify 
the  program  citing  the  following 
program  names  and  CFDA  numbers: 
Rural  Health  Outreach  Program, 
93.912A;  Rural  Health  Network 
Development  Program,  93.912B.  If  you 
are  imable  to  connect  to  one  of  these 
toll-free  numbers  please  call  Lilly 
Smetana,  301/443-6884.  in  the  Office  of 
Rural  Health  Policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  or  technical  assistance 
regarding  business,  budget,  or  financial 
issues  should  be  directed  to  the  Office 
of  Grants  Management,  Bureau  of 
Primary  Health  Care,  Health  Resources 
and  Services  Administration,  4350  East 
West  Highway,  11th  Floor,  Bethesda, 
Maryland  20814,  301/594-4260  as 
follows: 


Staff 


Cheryl  Armstead  ... 

Inge  Cooper  

Kathy  Cummings  ... 

Mary  Douglas  

Donna  Marx 

Joyce  Monk 

Cathy  Neher 

Carol  Odum 

Tonya  Randall  

Joyce  Sagami 

Angela  Stokes 

Marttia  Teague 

Carolyn  Testerman 

Kim  Whitfield  

Anifa  Williams 

Stephanie  Young  ... 


Phone 


States 


301-594^261 
XI -594^236 
301-594-^)823 
301-594-4232 
301-594-4245 
301-594-4252 
301-594-4268 
301-594-4254 
301-594-4259 
301-594-4253 
301-594-4257 
301-594-4258 
301-594-4244 
301-594-4255 
301-594-5242 
301-594-1246 


AK,  ID,  NH,  OR.  WA 

CT,  KS.  WV 

DE,  PA 

FL.  KY,  NV.  NE,  Virgin  Islands 

lA,  MN,  MO.  Wl 

NY.  Puerto  Rico.  VT. 

MA,  ME,  NJ 

CA 

AZ,  DC,  OH,  TN,  Rl. 

AR,  LA,  OK,  TX 

MD,  NM,  VA 

AL  NC,  SO 

IL,  Ml,  IN,  Pacific  Islands 

CO,  MT,  ND.  SD.  UT,  WY, 

HI,  MS 

GA 
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Requests  for  technical  or 
programmatic  information  on  this 
announcement  should  be  directed  to 
Lilly  Smetana  of  the  Office  of  Rural 
Health  Policy.  Room  9A-55.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
MD  20857.  (301)  443-0835. 
SUPPLEMENTARY  INFORMATION:  The  two 
categories  of  grants  offered  under  this 
program  are  the  Rural  Health  Outreach 
Grants  and  Rural  Health  Network 
Development  Grants.  These  programs 
have  the  common  purposes  "*   *   *to 
coordinate,  restrain  the  cost  of,  and 
improve  the  quality  of  essential  health 
care  services,  including  preventive  and 
emergency  services,  through  the 
development  of  integrated  health  care 
delivery  systems  or  networks  in  rural 
areas  and  regions."  The  two  types  of 
grants  available  through  this 
announcement  are  different  approaches 
to  achieve  the  same  goals. 

Rural  Health  Outreach  Grants 

These  grants  will  support  the 
development  of  health  service  delivery 
systems  in  rural  areas  that  lack  basic 
services.  Grants  will  be  awarded  to 
support  the  actual  delivery  of  new 
services  through  networks  comprised  of 
at  least  three  separately  owned 
organizations.  They  may  also  be 
awarded  to  support  activities  that  will 
expand  access  to  or  increase  utilization 
of  existing  services.  Programs  in  health 
prevention,  health  education,  quality 
improvement,  emergency  care  and  other 
services  may  be  supported  through  the 
program.  Applicants  may  propose 
projects  to  address  the  needs  of  a  wide 
range  of  rural  population  groups 
including  the  poor,  the  elderly, 
adolescents,  rural  minority  populations, 
pregnant  women  and  children, 
populations  with  special  health  care 
needs,  etc.  Projects  should  be 
responsive  to  the  special  cultural  and 
linguistic  needs  of  specific  populations. 
The  grants  may  not  be  used  to  support 
planning  activities. 

A  central  goal  of  the  Rural  Outreach 
Grants  is  to  better  coordinate  services 
through  the  development  of  new  service 
delivery  systems.  In  furtherance  of  this 
goal,  participation  in  the  program 
requires  the  formation  of  a  service 
delivery  network  of  three  or  more  health 
care  organizations,  or  a  combination  of 
three  or  more  health  care  and  social 
service  organizations.  At  least  one  of  the 
entities  must  be  a  health  care  service 
delivery  organization.  Individual 
members  of  the  Rural  Outreach  Grant 
network  might  include  such  entities  as 
physicians,  hospitals,  public  health 
agencies,  emergency  care  providers, 
mental  health  centers.  Faith-based 


services.  Rural  Health  Clinics,  social 
service  agencies,  health  professions 
schools,  other  educational  institutions, 
community  and  migrant  health  centers, 
civic  organizations,  dental  providers, 
etc.  There  must  be  a  memorandum  of 
agreement  or  other  arrangements  to 
ensure  effective  collaboration  among 
members  of  the  service  delivery 
network.  Although  applicants  for  the 
program  must  be  nonprofit  or  public 
entities,  other  network  members  may  be 
for-profit  organizations. 

The  roles  and  responsibilities  of  each 
member  of  a  Rural  Outreach  Grant 
network  must  be  clearly  defined  and 
each  must  contribute  significantly  to  the 
goals  of  the  project.  The  local 
community  must  be  involved  in  the 
project  and  committed  to  the  goals  of 
the  network. 

Applicants  are  encouraged  to  develop 
projects  to  address  specific  areas  of  need 
in  their  communities.  Need  should  be 
established  through  a  formal  needs 
assessments,  comparison  of  local  data 
against  State  and  national  information 
and/or  by  population  specific 
demographic  data. 

The  following  are  examples  of  project 
areas  that  can  be  supported  through  this 
program: 

(1)  Projects  that  bring  ambulatory  and 
mental  health  care  to  imserved  or 
underserved  rural  areas  or  populations. 
The  HRSA  has  a  special  priority  to 
establish  primary  care  programs  along 
the  U.S. /Mexican  border. 

(2)  Projects  that  provide,  or  make 
possible  the  provision,  of  emergency 
medical  services  within  rural  areas  that 
lack  these  services. 

(3)  The  creation  of  new  integrated 
networks  of  providers  to  deliver 
ambulatory  care  when  such  networks 
appear  likely  to  improve  access  to 
health  care  or  its  quality. 

(4)  Projects  that  provide  services  that 
enable  rural  populations  to  better  utilize 
existing  health  services,  including  those 
involving  the  use  of  community 
outreach  workers. 

(5)  Projects  that  provide  training  for 
health  care  professionals  and  workers, 
including  community  outreach  workers, 
when  such  traming  may  be 
demonstrated  to  be  likely  to  lead  to 
higher  quality  services  or  more 
accessible  services  in  rural  areas. 

(6)  Projects  that  enhance  the  health 
and  safety  of  farmers,  farm  families,  and 
migrant  and  seasonal  farm  workers 
through  direct  services. 

(7)  Projects  that  address  the  needs  of 
rural  minority  populations. 

(8)  Projects  tnat  train  rural  people  in 
disease  prevention  and  health 
promotion,  when  such  training 
addresses  critical  needs  of  the  area. 


(9)  Projects  on  adolescent  health  and 
on  school-based  programs. 

(10)  Projects  from  Faith  based 
organizations  that  provide  health 
services  to  members  of  the  community. 

The  focus  areas  listed  above  are 
examples  only.  All  projects  must 
address  the  demonstrated  needs  of  the 
community. 

Review  Considerations 

Applications  for  the  Rural  Health 
Outreach  Grant  Program  will  be 
evaluated  on  the  basis  of  the  following 
criteria: 

Criterion  and  Maximum  Points 

(1)  Need  for  the  Project  and  the  Network 
(25  Points) 

A.  Description  of  Need  (15  points) 

1.  Unmet  Health  Needs  of  the  Target 
Population 

2.  Access  Barriers  to  Needed  Services 

3.  Description  and  Map  of  the  Service 
Area 

4.  Relevant  Services  Available  in  or 
Near  the  Service  Area 

B.  Description  of  Network  Capability  (10 

Points) 

1 .  Applicant  Management  Information 

2.  Management  Review  Fwin 

3.  Identification  and  Credentials  of 
Network  Members 

4.  History  of  Network  Development 
and  Collaborative  Activities 

5.  Letters  of  Commitment  from 
Network  Members 

(2)  Description  of  the  Program  to  Meet 
the  Needs  (25  Points) 

A.  Description  of  the  Planning  Process 

(10  Points) 

1.  Role  of  the  Network  in  Planning 

2.  Role  of  the  Community  in  Planning 

3.  Models  that  Work 

B.  Project  Plan  (15  Points) 

1.  Goals,  Strategies,  Activities, 
Responsible  Agents  and  Completion 
Milestones 

(3)  Project  Management  and  Network 
and  Community  Involvement  (25 
Points) 

A.  Responsibilities  of  the  Applicant  and 

Network  Members(10  Points) 

1 .  Plans  for  Network  Governance 

2.  Plans  for  Network  Communication 
and  Coordination 

3.  Description  and  Chart  of 
Organization  and  Lines  of  Authority 

B.  Community  Support  and 

Involvement  in  Project  (10  Points) 

1.  Financial  (including 
documentation) 

2.  In-Kind  (including  documentation) 

3.  Letters  from  Community  Leaders 

(4)  Budget  (10  Points) 

A.  Budget  Information  (5  Points) 
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1.  Instructions  for  filling  out  Standard 
Form  424A 
B.  Budget  Justification  Narrative  (5 
Points) 

(5)  Personnel 

A.  Biographical  Sketches  (2  Points) 

B.  Position  Descriptions  (3  Points) 

(6)  Evaluation  Plan  and  Dissemination 
Strategies 

A.  Strategy  for  Measuring  Progress  and 

Results  (8  Points) 
1.  Measuring  and  Utilizing  Progress 
and  Results. 

B.  Strategies  for  Disseminating 

Information  About  the  Project  (2 
Points) 

1.  Identify  strategies  to  publicize  yoiu 
project  to  the  community. 

2.  Identify  strategies  to  educate 
appropriate  State  and  national 
organizations  about  your  project. 

3.  Potential  of  Project  to  be  Replicated 
in  Othet  Communities 

(7)  Sustainability  Plan 

Strategies  for  Continuing  the  Program 
after  Grant  Support  Ends 
Note  to  current  and  fanner  Rural  Health 
Outreach  Grantees:  Current  and  former  Rural 
Health  Outreach  Grantees  may  not  apply  for 
FY  2002  funds  regardless  of  the  type  of 
proposed  project  or  services  to  be  delivered. 

Rural  Health  Network  Development 
Grants 

These  grants  will  support  the 
development  of  integrated  health  care 
networks  in  rural  areas  or  regions  of  the 
coimtry  as  mechanisms  for 
strengthening  rural  health  care  delivery 
systems.  The  grants  will  support 
network  activities  that  demonstrate 
intent  to  move  firom  shared  and 
collaborative  activities  to  integration  of 
functions  across  network  members. 
Networks  may  be  vertically  integrated, 
meaning  they  consist  of  different  types 
of  providers  (e.g.,  hospital,  health 
department,  rural  health  clinic, 
community  health  center)  or 
horizontally  integrated  networks 
meaning  they  are  composed  of  only  one 
type  of  provider  (e.g.,  hospitals  only). 
These  integrated  networks  entail  more 
formal  relationships  among  the 
members  than  the  networks  envisioned 
for  the  Riiral  Outreach  Grants.  Also,  the 
activities  supported  by  these  grants  do 
not  involve  the  actual  delivery  of 
services.  Instead,  it  is  expected  that 
these  activities  will  be  aimed  at  moving 
the  networks  from  sharing  and 
collaborating  to  integrating  functions 
across  members.  This  integration  of 
functions  decreases  fragmentation  of 
service  delivery  across  members  and 
achieves  certain  efficiencies  and 


economies  of  scale  among  them. 
Together,  these  outcomes  help 
strengthen  the  network  members  and 
the  rural  health  care  system  as  a  whole. 

Like  the  outreach  networks,  rural 
health  networks  supported  under  these 
grants  must  be  composed  of  three  or 
more  health  care  providers  or  other 
entities  that  provide  or  support  the 
delivery  of  health  care  services.  At  least 
three  of  the  network  members  must  be 
separately  owned.  While  social  service 
providers  may  be  part  of  a  network,  the 
grants  will  not  support  networks  for  the 
exclusive  provision  of  social  services. 
The  members  of  a  network  must  have  a 
strong  existing  commitment  to  the 
network's  goals  and  objectives  and  some 
history  of  prior  collaboration  and 
accomplishment  before  applying  for  the 
grant.  Unlike  the  Rural  Outreach  Grants, 
the  program  will  not  support  projects 
where  the  members  have  never 
collaborated  in  the  past. 

Although  applicants  for  the  program 
must  be  nonprofit  or  public  entities, 
profit-making  organizations  may  be 
members  of  a  network.  The  network 
must  address  how  its  work  benefits  the 
local  commimity  served  by  the  network 
members. 

Review  Considerations 

Applications  for  the  Rural  Network 
Development  Grant  Program  will  be 
evaluated  on  the  basis  of  the  foUowdng 
criteria: 

Criterion  and  Maximum  Points 

(1)  Statement  of  Need  and 
Appropriateness  of  Funding  (15  Points) 

A.  The  applicant  demonstrates  the 
need  for  Federal  funding  to  support 
network  activities  by  describing  the 
environment  in  which  the  network  has 
developed  and  the  appropriateness  of 
applying  for  Federal  funding  at  this 
point.  The  applicant  utilizes  appropriate 
data  sources  in  their  analysis  of  the 
environment  in  which  the  network  is 
functioning. 

B.  The  applicant  identifies  the 
network  members  and  explains  why 
these  are  the  appropriate  collaborators 
and  why  other  key  groups  are  not 
included. 

C.  The  applicant  describes  the  value 
of  the  network  to  its  members  and  how 
the  network  will  provide  value  to  the 
commimity. 

(2)  Evidence  of  Prior  Collaborative 
History  and  Readiness  for  Integration 
Funding  (25  Points) 

A.  The  applicant  describes  prior 
collaborative  history  and 
accomplishments  among  a  majority  of 
network  members. 


B.  The  applicant  provides  a 
Memorandum  of  Agreement,  bylaws, 
letter  of  incorporation  etc.  that 
demonstrates  commitment  on  the  part  of 
all  network  members. 

C.  The  applicant  describes  the  level  of 
commitment  of  network  members 
including  allocation  of  time,  personnel, 
cash,  and  other  in-kind  contributions. 

D.  The  applicant  provides  a  map  that 
shows  the  location  of  network  members, 
the  geographic  area  that  will  be  served 
by  the  network  and  any  other 
information  that  will  help  reviewers 
visualize  and  understand  the  scope  of 
the  proposed  project.  The  applicant 
includes  an  organizational  chart  for  the 
network  showing  each  member  of  the 
network  and  the  relationships  between 
members.  The  applicant  fills  out  and 
includes  the  Management  Review  Form 
provided  in  the  application  packet. 

E.  The  applicant  has  an  interim 
network  leader  in  place  and  describes 
any  known  candidates  for  the 
permanent  network  teader  position.  The 
applicant  provides  a  position 
description  for  the  network  leader  job 
that  outlines  desirable  skills  and 
qualities.  Position  descriptions  are 
provided  for  other  key  staff  positions  to 
be  filled.  Shbrt  biographical  sketches 
that  suggest  the  qucdifications  necessary 
to  perform  assigned  work  are  provided 
for  already  hired  key  network  staff. 

F.  The  applicant  describes  a 
governance  structure  for  the  network 
that  has  effective,  independent 
governing  bodies  and  leadership. 
Providers  of  care  and  lay  consumers  of 
care  are  represented  on  the  Board. 

(3)  Statement  of  Project  and  Budget  (35 
Points) 

A.  The  applicant  describes  specific 
goals,  objectives,  activities,  and 
expected  outputs  and  outcomes  that 
align  with  the  intent  of  the  Network 
Development  Grant  Program. 

B.  The  applicant  provides  a  matrix 
that  carefully  integrates  goals, 
objectives,  activities,  output  and 
outcome  measures,  and  anticipated 
outputs  and  outcomes.  The  matrix 
outlines  the  individual  responsible  for 
carrying  out  each  activity  and  includes 
a  timeline  for  all  three  years  of  the 
project. 

C.  The  applicant  provides  an 
accompanying  narrative  that  describes 
the  overall  project,  the  marketing 
strategy,  the  management  strateg>',  the 
financial  management  strateg>',  and 
addresses  sustainability. 

D.  The  applicant  discusses  how  this 
application  relates  to  other  community 
and  State-level  grant  applications  and 
awards  like  the  Community  Access 
Program,  the  Robert  Wood  Johnson 
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Foundation's  Networking  for  Rural 
Health  Program,  and  the  Medicare  Rural 
Hospital  Flexibility  Program. 

E.  The  applicant  provides  required 
budget  forms,  a  budget  worksheet,  and 
budget  narrative  that  are  appropriate 
and  adequate  to  accomplish  the  goals. 
objectives,  activities,  and  expected 
outputs  and  outcomes  as  described  in 
the  matrix  and  project  narrative.  The 
budget  is  reasonable  and  allocates 
Federal  funds  for  allowable  purposes. 
All  network  members  contribute  to  each 
vear  of  the  budget  and  their  joint 
contributions  total  at  least  20  percent  of 
the  budget  for  each  grant  year. 

(4)  Evaluation  (10  points) 

A.  The  applicant  proposes 
appropriate  output  and  outcome 
measures  for  the  goals,  objectives,  and 
activities  described  in  the  project  matrix 
and  narrative. 

B.  The  applicant  explains  any 
assumptions  made  in  developing  the 
project  matrix  and  outlines  anticipated 
outputs  and  outcomes. 

C.  The  applicant  describes  the  process 
by  which  data  for  these  measures  will 
be  collected  and  analyzed. 

D.  The  applicant  describes  a 
continuous  self-evaluation  plan  that 
will  measure,  monitor,  and  improve  the 
network's  execution  to  ensure  progress 
toward  identified  goals  and  objectives. 

E.  The  applicant  describes  an 
approach  for  evaluating  the  network's 
progress  against  its  proposed  outputs 
and  outcomes  following  the  three-year 
grant  period. 

(5)  Sustainability  (15  Points) 

A.  The  authorizing  language  for  this 
program  requires  that  grants  awarded 
shall  be  used  "for  the 

*   *   *  development  of  integrated,  self- 
sustaining  health  care  networks."  In 
response,  the  applicant  includes  a  plan 
for  sustainability  in  the  business  plan 
provided  under  the  "Statement  of 
Project  and  Budget"  Section. 

B.  The  applicant's  sustainability  plan 
includes  a  discussion  of  methods  for 
future  income  generation  like  member 
dues,  maximizing  reimbursement 
opportunities,  recruiting  new  members, 
producing  and  marketing  new  products 
to  members  and  others,  and  pursuing 
further  grant  opportunities. 

Note  to  current  and  former  Rural  Health 
Network  Development  Grantees:  Other  than 
current  or  former  one-year  Network 
Development  Grantees,  current  and  former 
grantees  may  not  reapply  for  grant  funds. 
Current  and  former  one-year  grantees  may 
apply  for  up  to  two  additional  years  of 
funding. 


Eligibility  Requirements 

The  primar\'  grant  recipient,  which  is 
an  organization  that  is  or  represents  a 
network  of  three  or  more  separately 
owned  organizations,  must  be  a  public 
or  nonprofit  private  entity  that  meets 
one  of  the  three  requirements  stated 
below. 

(1)  The  applicant  organization  must 
be  located  in  a  rural  area  or  in  a  rural 
zip  code  of  an  urban  county  (list 
included  in  the  application  materials) 
and  all  services  must  be  provided  in  a 
rural  county,  if  the  applicant  is  owned 
bv  or  affiliated  with  an  urban  entity  or 
health  svstem  the  rural  component  may 
still  apply  as  long  as  the  rural  entity  can 
directly  receive  and  administer  the  grant 
funds  in  the  rural  area.  The  rural  entity 
must  be  in  complete  control  of  the 
planning,  program  management  and 
financial  management  of  the  project. 
The  urban  parent  organization  must 
assure  the  Federal  Office  of  Rural  Health 
Policy  in  writing  that,  for  this  project, 
they  will  exert  no  control  over  or 
demand  collaboration  with  the  rural 
entity.  The  urban  parent  may,  at  the 
request  of  the  niral  entity,  assist  with 
direct  service  deliver^'  or  provide  health 
care  personnel  who  would  not 
otherwise  be  available.  Other  network 
members  may  be  urban  entities. 

(2)  The  applicant  organization  exists 
exclusively  to  provide  services  to 
migrant  and  seasonal  farmworkers  in 
rural  areas  and  is  supported  under 
Section  330(g)  of  the  Public  Health 
Service  Act.  These  organizations  are 
eligible  regardless  of  the  urban  or  rural 
location  of  the  administrative 
headquarters. 

(3)  The  applicant  is  a  Native 
American  Tribal  or  quasi-Tribal  entity 
for  services  delivered  on  reservation  or 
Federally  recognized  Tribal  lands. 

Note  To  Former  Applicants:  The  li.st  of 
rural  areas  by  State  and  county  has  been 
updated  and  is  included  in  the  application 
pa(.k.et. 

In  addition  to  the  above  criteria, 
applicants  must  be  capable  of  receiving 
the  grant  funds  directly  and  must  have 
the  capability  to  manage  the  project. 
Project  Management  means  that 
applicants  must  be  able  to  exercise 
administrative  and  program  direction 
over  the  grant  project:  must  be 
responsible  for  hiring  and  managing  the 
project  staff;  must  have  the 
administrative  and  accounting 
capabilities  to  manage  the  grant  funds; 
and  must  have  some  permanent  staff  at 
the  time  the  application  is  submitted. 
Further,  applicants  must  have  an 
Employer  identification  Number  from 
the  Internal  Revenue  Service  and  other 
proof  of  organizational  viability  that 


may  be  requested  by  the  Grants 
Management  Office. 

Applicants  from  the  50  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Territories  of  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Compact  of  Free  Association 
Jurisdiction  of  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau. 
and  the  Federated  States  of  Micronesia 
are  eligible  to  apply. 

Applications  that  do  not  meet  the 
requirements  stated  above  will  not  be 
Reviewed. 

Preference  Points 

Approved  applications  for  both 
programs  that  are  awarded  a  funding 
preference  will  be  placed  in  a  more 
competitive  position  in  ranking  all 
applications  that  fall  within  the  funding 
range.  The  funding  range  is  the 
threshold  score  that  determines  the 
cutoff  point  for  funding  in  a  given  fiscal 
year  determined  by  available  funds. 
Applications  that  do  not  address 
funding  preferences  will  be  given  full 
and  equitable  consideration  during  the 
review  process  but  will  not  be  funded 
until  all  the  applications  that  do  receive 
the  preference  and  fall  within  the 
funding  line  are  funded. 

To  receive  a  preference,  applicants 
must  request  a  preference  and  identify 
the  type  of  preference  they  are  eligible 
for  in  the  application.  Approved 
applications  that  fall  within  the  funding 
range  and  that  are  awarded  a  funding 
preference  will  be  considered  for 
funding  before  applications  with  no 
funding  preference  requested  or 
identified. 

As  provided  in  the  law,  a  preference 
will  be  awarded  to  any  qualified 
applicant  that  demonstrates  substantial 
inclusion  of  any  one  of  the  following  in 
the  proposed  project: 

(1)  A  majority  of  the  healthcare 
providers  serving  in  the  area  or  region 
to  be  served  by  the  network.  The 
applicant  must  document  the  number  of 
health  care  providers  in  the  service  area 
or  region  and  the  percentage  of  those 
providers  that  will  be  involved  in  the 
project.  Data  or  documents  to 
authenticate  the  claim  must  be  included 
in  the  application; 

(2)  Any  federally  qualified  health 
centers,  rural  health  clinics,  and  local 
public  health  departments  serving  in  the 
area  or  region.  (The  applicant  must 
demonstrate  the  involvement  of  one  or 
more  of  these  health  care  facilities 
operating  in  the  area  or  region  to  be 
served  by  the  project.  The  involvement 
must  be  more  than  a  referral 
relationship.  The  entity  must  be  a  full 
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and  active  member  of  the  network,  and 
the  letter  of  commitment  must 
demonstrate  the  organizations'  roles, 
responsibilities,  and  contribution  of 
resources  to  the  project.); 

(3)  Outpatient  mental  health 
providers  serving  in  the  £irea  or  region. 
(This  guideline  mirrors  the  previous 
guideline  and  the  applicant  must 
demonstrate  the  same  level  of 
participation  for  the  mental  health 
providers  serving  in  the  area  or  region.); 


or 


(4)  Appropriate  social  service 
providers,  such  as  agencies  on  aging, 
school  systems,  and  providers  under  the 
women,  in&nts,  and  children  program, 
to  improve  access  to  and  coordination  of 
health  care  services.  This  guideline  also 
mirrors  the  previous  guideline.  As 
above,  the  applicant  must  demonstrate 
the  same  level  of  participation  for  the 
social  service  providers  and  related 
health  agencies.  These  organizations 
must  be  intimately  connected  to  the 
purpose  of  the  grant  program.  The 
applicant  must  demonstrate  how  the 
inclusion  of  any  of  these  entities  will 
improve  access  to  and  coordination  of 
health  care  services.) 

Geographic  Considerations 

The  HRSA  hopes  to  achieve  a 
geographic  balance  in  making  new 
awards  under  this  annoimcement. 
Therefore,  HRSA  will  consider 
geographic  coverage  when  deciding 
which  approved  applications  to  fund. 

Other  Information 

Applicants  for  both  types  of  grants 
must  demonstrate  that  at  least  50 
percent  of  the  funds  awarded  will  be 
spent  in  rural  areas  or  for  the  benefit  of 
rural  communities.  Grant  funds  may  not 
be  used  for  piu*chase,  construction  or 
renovation  of  real  property.  The  grants 
will  not  support  projects  that  are  solely 
for  the  purchase  of  equipment  or 
vehicles. 

Applicants  should  demonstrate 
participation  in  the  cost  of  grant 
supported  projects.  Cost  participation 
may  be  in  cash  or  in-kind.  In-kind 
contributions  might  include  donated 
staff  time,  donated  space  or  equipment, 
donated  vehicles,  or  other  non-cash 
resources. 

Applicants  are  advised  that  the  entire 
application  may  not  exceed  70  pages  in 
length  including  the  project  and  budget 
narratives,  face  page,  all  forms, 
appendices,  attachments  and  letters  of 
support.  Each  page  of  the  application 
must  be  numbered  consecutively.  All 
applications  must  be  computer 
generated  or  tjrpewritten  in  print 
measvuing  at  least  12  characters  (in 
scalable  or  regular  font)  per  inch  and 


legible.  Margins  must  be  no  less  than  1 
inch  on  the  top  and  1/2  inch  on  the 
bottom  and  left  and  right  sides. 

In  order  to  allow  the  Office  of  Rural 
Health  Policy  to  plan  for  the  objective 
review  process,  applicants  are 
encouraged  to  notify  the  Office  in 
writing  of  their  intent  to  apply  and  the 
program  they  are  applying  for.  This 
notification  serves  to  inform  the  Office 
of  anticipated  numbers  of  applications, 
which  may  be  submitted.  The  address  is 
Lilly  Smetana,  Office  of  Rural  Health 
Policy,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  9A-55,  Rockville,  Md.,  20857,  or 
Fax#  301/443-2803.  If  notification  is 
offered,  it  should  be  received  no  later 
that  September  21,  2001. 

Technical  Assistance  Workshops 

Four  (4)  Technical  Assistance 
sessions  for  prospective  applicants  for 
the  Rural  Health  Outreach  and  Rural 
Health  Network  Development  programs 
will  be  held  in  late  July  and  early 
August. 

The  sessions  will  be  held  as  follows: 
July  23,  2001— Minneapolis,  MN 
July  25,  2001— Las  Vegas,  NV 
July  31,  2001— Jackson,  MS 
August  2,  2001— Pittsburgh,  PA 

Two  technical  assistance  conference 
calls  will  also  be  held  in  August. 
Verification  for  the  dates  and  places  of 
the  Technical  Assistance  workshops 
and  calls  will  appear  in  the  application 
docimients  and  on  our  web  site — 
www.ruralhealth.hrsa.gov. 

Smoke-Free  Workplaces 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227,  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 

Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
The  Office  of  Management  and  Budget — 
#  0937-0195,  has  approved  reporting 
requirements.  Under  these 
requirements,  the  community -based 
non-governmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 


based  organizations  within  their 
jurisdictions. 

Community-based  non-governmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 

application  (SF  424) 

b.  An  abstract  of  the  project  not  to 

exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served 

(2)  A  simunary  of  the  services  to  be 
provided 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State 
or  local  health  agencies. 

Executive  Order  12372 

This  grant  program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  State  and  local 
officials  as  implemented  bv  45  CFR  part 
100.  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
for  reviewing  applications  from  within 
their  States  for  assistance  under  certain 
Federal  programs.  Applicants  (other 
than  federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC).  a  list  of 
which  will  be  included  in  the 
application  kit,  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  All 
SPOC  recommendations  should  be 
submitted  to  Lawrence  R.  Poole. 
Director,  Office  of  Grants  Management. 
Bureau  of  Primary  Health  Care.  4350 
East  West  Highway,  11th  Floor, 
Bethesda,  Maryland  20814,  (301)  594- 
4235.  The  due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  of  September  28. 
2001  for  competing  applications  for  the 
Outreach  Program  and  October  5,  2001 
for  the  Network  Program.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  State  process 
recommendations  it  receives  after  that 
date.  (See  Part  148  of  the  PHS  Grants 
Administration  Manual, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372. 
and  45  CFR  Part  100  for  a  description 
of  the  review  process  and  requirements. 
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Paperwork  Reduction  Act 

If  the  methods  proposed  for  the 
project  evaluation  should  fall  under  the 
purview  of  the  Paperwork  Reduction 
Act  of  1995,  OMB  approval  will  be 
sought  for  proposed  data  collection 
activities. 

State  Offices  of  Rural  Health 

Applicants  are  required  to  notify  their 
State  Office  of  Rural  Health  (or  other 
appropriate  State  entity)  of  their  intent 
to  apply  for  this  grant  program  and  to 
consult  with  such  agency  regarding  the 
content  of  the  application.  The  State 
Office  can  provide  information  and 
technical  assistance.  A  list  of  State 
Offices  of  Rural  Health  is  included  with 
the  application  kit. 

OMB  Catalog  of  Federal  Domestic 
.Assistance  Number  is:  93.912  .A  for  the  Rural 
Health  Outreach  Program;  93.912  B  for  the 
Rural  Health  Network  Development  Program 

Dated:  luly  17.  2001 
Elizabeth  M.  Duke, 
Acting  Administrator 
|FR  Doc.  01-18181  Filed  7-19-01;  8:45  am) 

BILUNG  CODE  4166-1 5-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Refugee  Resettlement  Program; 
Availability  of  Formula  Allocation 
Funding  for  FY  2001  Targeted 
Assistance  Grants  for  Services  to 
Refugees  in  Local  Areas  of  High  Need 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR).  ACF,  HHS. 

ACTION:  Final  notice  of  availability  of 
formula  allocation  funding  for  FY  2001 
targeted  assistance  grants  to  States  for 
services  to  refugees  in  local  areas  of 
high  need. 

SUMMARY:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  2001  targeted 
assistance  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP).  These  grants  are  for  service 
provision  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of  public 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 

This  notice  continues  the  eligibility  of 
those  50  counties  located  in  29  States 
that  previously  qualified  for  and 
received  targeted  assistance  program 
(TAP)  grants  beginning  in  FY  1999  as  a 
result  of  the  three-year  qualification 
process.  The  FY  2001  TAP  formula 


allocations  are  based  on  the  same 
formula  as  in  FY  1999,  updated  to 
reflect  arrivals  during  the  five-year 
period  from  FY  1996  through  FY  2000. 
The  final  notice  reflects  an  adjustment 
in  final  allocations  to  States  as  a  result 
of  additional  arrival  data. 
DATES:  The  closing  date  for  submission 
of  applications  is  August  20.  2001.  See 
Part  VIII  of  this  notice  for  more 
information  on  submitting  applications. 
Applications  postmarked  after  the 
closing  date  will  be  classified  as  late. 
ANNOUNCEMENT  AVAILABILH^:  This  notice 
is  published  on  the  ORR  website  at: 
www  acf.dhhs.gov/pragrams/orr 
FOR  FURTHER  INFORMATION  CONTACT: 
Gavle  Smith.  Director,  Division  of 
Refugee  Self-Sufficiency.  (202)  205- 
3590:  email:gsmith@acf.dhhs.gov. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  allocations  to  States  of  FY 
2001  funds  for  targeted  assistance  was 
published  in  the  Federal  Register  on 
April  27.  2001  (66  FR  21229). 

I.  Purpose  and  Scope 

This  notice  announces  the  availability 
of  funds  for  grants  for  targeted 
assistance  for  services  to  refugees  in 
counties  where,  because  of  factors  such 
as  unusually  large  refugee  populations, 
high  refugee  concentrations,  and  high 
use  of  public  assistance,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  resources  for 
services  to  this  population. 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $49,477,000  in  FY 
2001  funds  for  the  targeted  assistance 
program  (TAP)  as  part  of  the  FY  2001 
appropriation  for  the  Department  of 
Health  and  Human  Services 
(Consolidated  Appropriations  Act,  2001. 
as  enacted  into  law  by  section  1(a)(1)  of 
Pub.  L.  No.  106-554)' 

The  Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  will  use  the 
549,477,000  in  targeted  assistance  funds 
as  follows: 
$44,529,300  will  be  allocated  to  States 

under  the  five-year  population 

formula,  as  set  forth  in  this  notice. 
$4,947,700  (10  percent  of  the  total)  will 

be  used  to  award  discretionary  grants 

to  States  under  separate  continuation 

grant  awards. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process 
of  local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  through 
jobplacements. 

Tne  targeted  assistance  program 
reflects  the  requirements  of  section 
412(c)(2)(B)  of  the  Immigration  and 
Nationality  Act  (INA),  which  provides 


that  targeted  assistance  grants  shall  be 
made  available  "(i)  primarily  for  the 
purpose  of  facilitating  refugee 
employment  and  achievement  of  self- 
sufficiency,  (ii)  in  a  manner  that  does 
not  supplant  other  refugee  program 
funds  and  that  assures  that  not  less  than 
95  percent  of  the  amount  of  the  grant 
award  is  made  available  to  the  county 
or  other  local  entity." 

n.  Authorization 

Targeted  assistance  projects  are 
funded  under  the  authority  of  section 
412(c)(2)  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L.  No.  99-605),  8  U.S.C. 
1522(c);  section  501(a)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub. 
L.  No.  96-422),  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)(2)  of  the  INA,  as  cited 
above;  section  584(c)  of  the  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1988,  as  included  in  the  FY  1988 
Continuing  Resolution  (Pub.  L.  No.  100- 
202),  insofar  as  it  incorporates  by 
reference  with  respect  to  certain 
Amerasians  from  Vietnam  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)(2) 
of  the  INA,  as  cited  above,  including 
certain  Amerasians  from  Vietnam  who 
are  U.S.  citizens,  as  provided  under  title 
II  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  1989  (Pub.  L.  No. 
100-461),  1990  (Pub.  L.  No.  101-167), 
and  1991  (Pub.  L.  No.  101-513). 

m.  Use  of  Funds 

Targeted  assistance  funding  must  be 
used  to  assist  refugee  families  to  achieve 
economic  independence  in  accordance 
with  regulations  at  45  CFR  Part  400.  The 
term  "refugee"  includes  persons  who 
meet  all  requirements  of  45  CFR  400.43 
(as  amended  by  65  FR  15409  (March  22. 
2000))  and  45  CFR  401.2  (Cuban  and 
Haitian  entrants).  In  addition  to  the 
statutory  requirement  that  TAP  funds  be 
used  "primarily  for  the  purpose  of 
facilitating  refugee  employment" 
(section  412(c){2)(B)(i)),  funds  awarded 
under  this  program  are  intended  to  help 
fulfill  the  Congressional  intent  that 
"employable  refugees  should  be  placed 
on  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  (section 
412(a)(l)(B)(i)  of  the  INA).  Therefore,  in 
accordance  with  45  CFR  400.313, 
targeted  assistance  funds  must  be  used 
primarily  for  employability  services 
designed  to  enable  refugees  to  obtain 
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jobs  with  less  than  one  year's 
participation  in  the  targeted  assistance 
program  in  order  to  achieve  economic 
self-sufficiency  as  soon  as  possible. 
Under  45  CFR  400.316,  a  State  may 
providethe  same  scope  of  services 
under  targeted  assistance  as  may  be 
provided  to  refugees  under  45  CFR 
400.154  and  45  CFR  400.155,  with  the 
exception  of  45  CFR  400.155(h). 
Targeted  assistance  services  may 
continue  to  be  provided  after  a  refugee 
has  entered  a  job  to  help  the  refugee 
retain  employment  or  move  to  a  better 
job.  Targeted  assistance  funds  may  not 
be  used  for  long-term  training  programs 
such  as  vocational  training  that  last  for 
more  than  a  year  or  educational 
programs  that  are  not  intended  to  lead 
to  employment  within  a  year. 

States  may  not  provide  services 
funded  under  this  notice,  except  for 
referral  and  interpreter  services,  to 
refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (five 
years).  Specifically,  States  may  not 
provide  citizenship  preparation  services 
to  refugees  who  have  been  in  the  United 
States  for  more  than  60  months  (five 
years)  using  targeted  assistance  funds. 
In  accordance  with  45  CFR  400.314, 
States  are  required  to  provide  targeted 
assistance  services  to  refugees  in  the 
following  order  of  priority,  except  in 
certain  individual  extreme 
circumstances:  (a)  Refugees  who  are 
cash  assistance  recipients,  particularly 
long-term  recipients;  (b)  unemployed 
refugees  who  are  not  receiving  cash 
assistance;  and  (c)  employed  refugees  in 
need  of  services  to  retain  employment 
or  to  attain  economic  independence. 

In  accordance  with  45  CFR  400.317,  if 
targeted  assistance  funds  are  used  for 
the  provision  of  English  language 
training,  such  training  must  be  provided 
in  a  concurrent,  rather  than  sequential, 
time  period  with  emplo)rment  or  with 
other  employment-related  activities. 
Refugees  who  are  participating  in 
TAP-funded  or  soci^  services-funded 
employment  services  or  have  accepted 
employment  are  eligible  for  child  care 
services.  For  an  employed  refugee,  TAP- 
funded  child  care  shoiild  be  limited  to 
one  year  after  the  refugee  becomes 
employed.  States  and  coimties, 
however,  are  expected  to  use  child  care 
funding  fi-om  other  publicly  funded 
mainstream  programs  as  a  prior  resource 
and  are  encouraged  to  work  with  service 
providers  to  assure  maximum  access  to 
other  publicly  funded  resources  for 
child  care. 

Reflecting  section  412(a}(l)(A)(iv)  of 
the  INA,  States  must  "ensure  that 
women  have  the  same  opportunities  as 
men  to  participate  in  training  and 
instruction."  In  addition,  in  accordance 


with  45  CFR  400.317.  targeted 
assistance  services  must  be  provided,  to 
the  maximum  extent  feasible,  in  a 
manner  that  includes  the  use  of 
bilingual/bicultiual  women  on  service 
agency  staffs  to  ensure  adequate  service 
access  by  refugee  women. 

In  accordance  with  45  CFR  400.317, 
targeted  assistance  services  must  be 
provided  in  a  manner  that  is  culturally 
and  linguistically  compatible  with  a 
refugee's  language  and  cultural 
backgroimd,  to  the  maximum  extent 
feasible.  In  light  of  the  increasingly 
diverse  population  of  refugees  who  are 
resettling  in  this  country,  refugee 
service  agencies  will  need  to  develop 
practical  ways  of  providing  culturally 
and  linguistically  appropriate  services 
to  a  changing  ethnic  population. 
Services  funded  under  this  notice  must 
be  refugee-specific  services  that  are 
designed  specifically  to  meet  refugee 
needs  and  are  in  keeping  with  the  rules 
and  objectives  of  the  refugee  program. 
Vocational  or  job-skills  training,  on-the- 
job  training,  or  English  language 
training,  however,  need  not  be  refugee- 
specific. 

Finally,  in  order  to  provide  culturally 
and  linguistically  compatible  services  in 
as  cost-efficient  a  manner  as  possible  in 
a  time  of  limited  resources.  ORR 
strongly  encourages  States  and  counties 
to  promote  and  give  special 
consideration  to  the  provision  of 
services  through  coalitions  of  refugee 
service  organizations,  such  as  coalitions 
of  Mutual  Assistance  Associations 
(MAAs),  voluntary  resettlement 
agencies,  or  a  variety  of  service 
providers.  ORR  believes  it  is  essential 
for  refugee-serving  organizations  to  form 
close  partnerships  in  the  provision  of 
services  to  refugees  in  order  to  be  able 
to  respond  adequately  to  a  changing 
refugee  picture.  Coalition-building  and 
consolidation  of  providers  is 
particularly  important  in  communities 
with  multiple  service  providers  in  order 
to  ensure  better  coordination  of  services 
and  maximum  use  of  funding  for 
services  by  minimizing  the  funds  used 
for  multiple  administrative  overhead 
costs. 

The  award  of  funds  to  States  under 
this  notice  will  be  contingent  upon  the 
completeness  of  a  State's  application  as 
described  in  section  VIII  below. 

rv.  Discussion  of  Comments  Received 

ORR  did  not  receive  any  comments  in 
response  to  the  notice  of  proposed  FY 
2001  allocations  to  States  for  targeted 
assistance. 

V.  Eligible  Grantees 

Eligible  grantees  are  those  agencies  of 
State  governments  that  are  responsible 


for  the  refugee  program  under  45  CFR 
400.5  in  States  containing  counties  that 
qualify  for  FY  2001  targeted  assistance 
awards.  Replacement  designees  must 
also  adhere  to  the  regulations  at  Subpart 
L  of  45  CFR  part  400  regarding  formula 
allocation  grants  for  targeted  assistance, 
if  the  State  authorized  the  replacement 
designee  appointed  by  the  Director  to 
act  as  its  agent  in  applying  for  and 
receiving  targeted  assistance  funds.  If  a 
State  withdraws  fi-om  all  or  part  of  the 
program  components  with  the  prior 
approval  of  the  Director  and  a  Wilson/ 
Fish  alternative  program  (section 
412(e)(7)  of  the  Immigration  and 
Nationality  Act)  is  approved  to  provide 
the  program  components  relinquished 
by  the  State,  the  Wilson/Fish  grantee 
may  apply  for  and  receive  targeted 
assistance  in  lieu  of  the  State. 

The  Director  of  ORR  determined  the 
eligibility  of  counties  for  inclusion  in 
the  FY  2001  targeted  assistance  program 
on  the  basis  of  the  method  described  in 
section  VI  of  this  notice. 

The  use  of  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  that  have  an 
approved  State  plan  under  the  Cuban/ 
Haitian  Entrant  Program  (CHEP). 

The  State  agency  will  submit  a  single 
application  on  behalf  of  all  county 
governments  that  are  qualified  counties 
in  that  State.  Subsequent  to  the  approval 
of  the  State's  application  by  ORR.  local 
targeted  assistance  plans  will  be 
developed  by  the  county  government  or 
other  designated  entit>'  and  submitted  to 
the  State. 

A  State  with  more  than  one  qualified 
county  is  permitted,  but  not  required,  to 
determine  the  allocation  amount  for 
each  qualified  county  within  the  State. 
However,  if  a  State  chooses  to  determine 
county  allocations  differently  from 
those  set  forth  in  the  final  notice,  in 
accordance  with  45  CFR  400.319,  the  FY 
2001  allocations  proposed  by  the  State 
must  be  based  on  the  State's  population 
of  refugees  who  arrived  in  the  U.S. 
during  the  most  recent  five-year  period. 
A  State  may  use  welfare  data  as  an 
additional  factor  in  the  allocation  of  its 
targeted  assistance  funds  if  it  so 
chooses;  however,  a  .State  may  not 
assign  a  greater  weight  to  welfare  data 
than  it  has  assigned  to  population  data 
in  its  allocation  formula.  In  addition,  if 
a  State  chooses  to  allocate  its  FY  2001 
targeted  assistance  funds  in  a  manner 
different  from  the  formula  set  forth  in 
this  final  notice,  the  FY  2001  allocations 
and  methodology  proposed  by  the  State 
must  be  included  in  the  State's 
application  for  ORR  review  and 
approval. 

Applications  submitted  in  response  to 
this  final  notice  are  not  subject  to 
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review  by  State  and  area-wide 
clearinghouses  under  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs." 

VI.  Qualification  and  Allocation 

A.  Qualification 

The  Director  of  ORR  will  determine 
the  qualification  of  counties  for  targeted 
assistance  once  even,'  three  years,  as 
stated  in  the  FY  1999  notice  of  proposed 
availabilitv  of  targeted  assistance 
allocations  to  States  which  was 
published  in  the  Federal  Register  on 
March  10,  1999  (64  FR  11927).  Since 
ORR  determined  the  qualification  of 
counties  for  targeted  assistance  in  FY 
1999,  those  qualifying  counties 
determined  eligible  in  FY  1999  and 
listed  in  this  notice  as  qualified  to  apply 
for  FY  2001  TAP  funding  will  remain 
qualified  for  TAP  funding  through  FY 
2001  on  the  basis  of  the  most  current 
five-year  refugee/entrant  arrival  data. 
ORR  does  not  plan  to  consider  the 
eligibility  of  additional  counties  for  TAP 
funding  until  FY  2002.  when  ORR  will 
again  review  data  on  all  counties  that 
could  potentially  qualify  for  TAP  funds. 

B.  Allocation  Formula 

Of  the  funds  available  for  FY  2001  for 
targeted  assistance,  S44.529.30G  will  be 
allocated  by  formula  to  States  for 
qualified  counties  based  on  the  initial 
placements  of  refugees.  Amerasians. 
entrants  (including  Havana  parolees). 
and  Kurdish  asylees  in  these  counties 
during  the  five-year  period  from  FY 
1996  through  FY  2000  (October  1.  1995- 
September  30,  2000).  These  data  are 
available  in  the  ORR  Refugee  Data 
System. 

The  arrival  data  used  as  the  basis  for 
targeted  assistance  formula  allocations 
do  not  take  asylees  or  secondary 
migrants  who  have  received  services 
into  account.  We  are  unable  to  include 
secondary  migrants  in  the  5-year 
population  because  secondary  migration 
is  not  currently  tracked  at  the  county 
level.  We  are  unable  to  include  asylees. 
except  for  Kurdish  asylees  who  were 
processed  on  Guam,  because 
information  from  the  Immigration  and 
Naturalization  Service  (INS)  and  the 
Executive  Office  of  Immigration  Review 
(EOIR)  on  grants  of  asylum  are  available 
by  zip  code  of  the  asylee.  Unfortunately, 
zip  code  assignments  do  not  correspond 
to  county  designations.  Many  zip  codes 
cross  county  lines  and  in  some  cases. 
State  lines.  Therefore,  based  on 
available  data,  ORR  is  currently  unable 
to  credit  numbers  of  asylees  to  counties. 

ORR  plans  to  remedy  this  by  revising 
the  ORR-11  and  seeking  OMB  approval 
to  capture  numbers  of  asylees  and 


secondary  migrants  accessing  services  at 
the  countv  level.  This  revision  to  the 
ORR-11  will  allow  States  to  report  on 
numbers  of  dsvlees  and  secondary' 
migrants  rec:eiving  services  at  the 
countv  level.  ORR  will  adju.st  the 
targeted  assistance  5-year  population 
based  on  these  data. 

States  are  advised  that  ORR  expects 
that  these  revisions  to  the  ORR-11.  once 
implemented,  will  require  States  to 
track  asvlees  and  secondary  migrants 
who  receive  services  bv  name,  social 
security  number,  alien  registration 
number,  county  of  initial  residence/ 
resettlement,  and  county  of  current 
residence  in  order  to  transmit  this 
information  to  ORR  in  the  future. 

With  regard  to  Havana  parolees,  in  the 
absence  of  reliable  data  on  the  State-by- 
State  resettlement  of  this  population,  we 
are  crediting  49,507  Havana  parolees 
who  arrived  in  the  US.  during  the  past 
5  years  according  to  the  Immigration 
and  Naturalization  Service  (INS)  using 
the  following  methodology.  For  FY  1999 
and  FY  2000,  we  credited  the  qualifying 
counties  with  Havana  parolees 
according  to  arrival  numbers  supplied 
to  us  bv  the  Parolee  Orientation  Program 
funded  bv  the  International  Affairs 
Office  of  the  INS.  For  FY  1996  through 
1998,  the  Havana  parolees  for  each 
qualifying  county  in  Florida  are  based 
on  actual  arrival  data  submitted  by  the 
State  of  Florida:  Havana  parolees 
credited  to  qualifying  counties  in  other 
States  were  prorated  based  on  the 
counties'  proportion  of  the  three-year 
(FY  1996  through  FY  1998)  entrant 
population  in  the  U.S. 

VII.  Allocations 

Table  1  lists  the  qualifying  counties; 
the  number  of  refugee  (column  3)  and 
entrant  (column  4)  arrivals  in  those 
counties  during  the  five-year  period 
from  October  1,  1994— September  30, 
1999;  the  number  of  Havana  parolees 
(column  5)  credited  to  each  county 
during  this  period,  the  total  number  of 
arrivals;  and  the  final  amount  of  each 
county's  allocation  based  on  its  five- 
year  arrival  population. 

Note  1.:  — Table  1.  Kinal  Targeted 
A.ssistarK.e  .Mlo(,alians  By  County:  FY  2001 
is  attached  Table  2. — State  totals  for  final  FY 
2001  targeted  assistance  allocations  is 
attached 

Vin.  Application  and  Implementation 
Process 

States  that  are  currently  operating 
under  approved  management  plans  for 
their  FY  1999  targeted  assistance 
program  and  wish  to  continue  to  do  so 
for  their  FY  2001  grants  may  provide  the 
following  in  lieu  of  resubmitting  the  full 
currently  approved  plan: 


The  State's  application  for  FY  2001 
funding  shall  provide: 

•  Assurance  that  the  State's  current 
management  plan  for  the  administration 
of  the  targeted  assistance  program,  as 
approved  by  ORR  in  FY  1999,  will 
continue  to  be  in  full  force  and  effect  for 
the  FY  2001  targeted  assistance 
program,  subject  to  any  additional 
assurances  or  revisions  required  by  this 
notice  which  are  not  reflected  in  the 
current  plan.  Any  proposed 
modifications  to  the  approved  plan  will 
be  identified  in  the  application  and  are 
subject  to  ORR  review  and  approval, 
e.g.,  if  the  State  assumes  local 
administration  of  the  program  or  if  the 
State  chooses  to  determine  county 
allocations  differently.  Any  proposed 
changes  must  address  and  reference  all 
appropriate  portions  of  the  FY  1999 
application  content  requirements  to 
ensure  complete  incorporation  in  the 
State's  management  plan. 

•  A  line  item  budget  and  justification 
for  State  administrative  costs  limited  to 
a  maximum  of  five  percent  of  the  total 
award  to  the  State.  Each  total  budget 
period  fimding  amount  requested  must 
be  necessary,  reasonable,  and  allocable 
to  the  project. 

•  Targeted  assistance  performance 
goals  as  described  imder  Section  IX. 

IX.  Results  or  Benefits  Expected 

The  applicant  describes  in 
quantifiable  terms  the  results  and 
benefits  to  be  derived.  For  example,  all 
applicants  must  establish  targeted 
assistance  proposed  performance  goals 
for  each  of  the  six  ORR  performance 
outcome  measures  for  each  targeted 
assistance  county's  proposed  service 
contract(s)  or  sub-grants  for  the  next 
contracting  cycle.  Proposed 
performance  goals  must  be  included  in 
the  application  for  each  performance 
measure.  The  six  ORR  performance 
measures  are:  entered  employments, 
cash  assistance  reductions  due  to 
employment,  cash  assistance 
terminations  due  to  employment,  90- 
day  employment  retentions,  average 
wage  at  placement,  and  job  placements 
with  available  health  benefits.  Targeted 
assistance  program  activity  and  progress 
achieved  toward  meeting  performance 
outcome  goals  are  to  be  reported 
quarterly  on  the  ORR-6.  the  "Quarteriy 
Performance  Report." 

X.  Reporting  Requirements 

States  will  be  required  to  submit 
quarterly  reports  on  the  outcomes  of  the 
targeted  assistance  program,  using  the 
same  format  that  States  use  for  reporting 
on  refugee  social  services  formula 
grants:  Schedule  A  and  Schedule  C, 
pages  1  and  2  of  the  ORR-6  Quarteriy 
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0036).  States  are  also  required  to  file  the 
Financial  Status  Report  (SF-269)  semi- 
annually. 
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XI.  The  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 


instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  information.  The  following 
information  collections  are  included  in 
this  notice  of  final  allocations:  0MB 
Control  No.  0970-0139,  ACF  UNIFORM 
PROJECT  DESCRIPTION  (UPD)  which 
expires  12/31/2003,  and  0MB  Control 
No.  0970-0036,  ORR  Quarterly 
Performance  Report  (QPR)  which 
expires  7/31/02.  An  agency  may  not 


conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  93. .584 

Dated:  luly  13.  2001 

Carmel  Clay-Thompson. 

Acting  Director,  Office  of  Refugee 
Resettlement. 


Table  1.— Final  Targeted  Assistance  Allocations  By  County:  FY  2001 


1  Maricopa  County  

2  Fresono  County 

3  Los  Angeles  County 

4  Orange  County  

5  Sacramento  County  . 

6  San  Diego  County  ... 

7  San  Francisco  

8  Santa  Clara  County  . 

9  Yolo  County 

10  Denver  County  

1 1  District  of  Columbia  . 

12  Broward  County 

13  Dade  County  

14  Duval  County 

15  Hillstxjrough  County 

16  DeKalb  County  

17  Fulton  County  

18  Cook/Kane 

19  Polk  County  

20  Jefferson  County  3  ... 

21  Hampden  Coutny  .... 

22  Suffolk  County  

23  Ingham  County  

24  Kent  County 

25  Hennepin  County 

26  Ramsey  County 

27  City  of  St.  Louis 

28  Lancaster  County  

29  Clark  County*  

30  Hudson  County 

31  Bemalilo  County 

32  Monroe  County 

33  New  York 

34  Oneida  County  

35  Guilford  County  

36  Cass  County 

37  Cuyahoga  County 

38  Mulnomah 

39  Erie  County 

40  Philadelphia  County  . 

41  Minnehaha  County  s  . 

42  Davidson  County  

43  Dallas/Tarrant 

44  Harris  County  

45  Davis/Salt  Lake  

46  Fairfax  County  

48  City  of  Rk:hnrK)nd 

8  King'Snohomish  

49  Pierce  County 

50  Spokane  County 


Arizona  

California 

Callfomia 

California 

Caiifomia 

California 

Caiifomia 

Caiifomia 

Caiifomia 

Cotorado  

District  of  Columbia 
Ftorida 


Total 


Fk)rida 

Fk)rida 

Fk>rida 

Georgia  

Georgia  

Illinois 

Iowa  

Kentucky  

Massachusetts 
Massachusetts 

Mk:higan  

Michigan  

Minnesota  

Minnesota  

Missouri  

Nebraska  

Nevada  

New  Jersey 

New  Mexkx)  .... 

New  York 

New  York 

New  York  

North  Carolina 
North  Dakota  .. 

Ohio  

Oregon 

Pennsylvania  ... 
Pennsylvania  ... 
South  Dakota  ... 

Tennessee  

Texas  

Texas  

Utah  

Virginia 

Virginia 

Washington 

Washington 

Washington 


Refugees ' 


9,674 
968 

13.149 
4,713 

10,652 
5,826 
5,028 
6,317 
1,224 
2,795 
2,941 
617 
7,012 
4,641 
1,605 
8,685 
4,644 

14,730 
3,571 
3,765 
2,295 
4,154 
1,911 
3,125 
7,891 
1,680 
9,429 
2,302 
1,761 
787 
880 
2,526 

32,361 
4,781 
2,508 
2,043 
3,335 

11,076 
1,989 
4,200 
1,729 
3,180 

10,636 
8,039 
5,569 
3,285 
2,403 

12,529 
1,982 
3,207 


266,150 


Entrants 


Havana  pa- 
rolees ^ 


Total  arnv- 

als  FY 
1996—2000 


685 
2 

124 
12 
2 
141 
13 
43 
0 
0 
5 
1,285 
14,460 
18 
329 
10 
84 
182 
1 
1,576 
9 
57 
718 
190 
5 
2 
1 
34 
1,163 
257 
695 
643 
355 
0 
5 
0 
6 
734 
0 
26 
0 
54 
333 
508 
1 
4 
39 
41 
3 
0 


401 

1 

380 

23 

6 

280 

33 

31 

3 

5 

14 

1,274 

40,333 

59 

1,312 

8 

134 

272 

2 

4S7 

5 

49 

227 

29 

4 

5 

1 

20 


647 
358 
481 

0 
15 

2 

7 
317 

0 
39 

0 

45 

406 

118 

3 

9 

59 
34 

5 

1 


10,760 

971 

13,653 

4,748 

10,660 

6.247 

5,074 

6,391 

1,227 

2,800 

2,960 

3.176 

61,805 
4,718 
3.246 
8,703 
4,862 

15,184 
3,574 
5,828 
2,309 
4,260 
2,856 
3,344 
7,900 
1.687 
9,431 
2,356 
3,622 
1,912 
2,222 
3,527 

33,197 
4,781 
2,528 
2.045 
3.348 

12.127 
1.989 
4,265 
1.729 
3,279 

11,375 
8.665 
5.573 
3,298 
2.501 

12.604 
1.990 
3.208 


Total  FY 
2001  final 
allocation 


SI, 407  140 
126,982 

1  785,447 
620,874 

1,394,032 
816,885 
663.479 
835,776 
160.399 
366.100 
387.106 
415,331 

8,082.345 
616.981 
424.485 

1.138.061 
635,810 

1,985,637 
467,378 
762,152 
301,900 
557,120 
373,515 
437,299 

1,033,036 
220,627 

1,233,244 
308,098 
473.655 
250,035 
290,575 
461.232 

4,341.227 
625,219 
330.591 
267,428 
437,833 

1,585,841 
260,105 
557.691 
226,104 
428.754 

1,487.516 

1.133.104 
728.727 
431,297 
327,100 

1,648,260 
260.251 
419,516 


24,855 


49,507 


340,512       44.529.300 


1 1ncludes  refugees,  Amerasian  Immigrants  from  Vietnam,  and  Kurdish  asylees  from  Iraq  Does  not  include  other  asylees  or  secondary  mi- 
grants. 

2  For  FY  1999  and  FY  2000,  the  Havana  parolees  for  all  counties  are  based  on  actual  data  Fro  previous  years,  the  Havana  parolees  of  Flor- 
l5SvS°!^Il!l??  *^  ''®®®**  °"  *'**^  ^^'  *'^''®  parolees  from  other  counties  are  prorated  based  on  each  county's  proportion  of  the  three-year  (FY 
1996-1998)  entrant  populatkxi.  j     y    t~  ^  yea  v    i 


37998 


Federal  Register /Vol.  66.  No.  140 /Friday,  July  20.  2001 /Notices 


3 The  allocation  for  Jefferson  County,  Kentucky  will  be  awarded  to  the  Kentucky  Wilson/Fish  project. 

■•The  allocation  for  Clark  County,  Nevada  will  be  awarded  to  the  Nevada  Wilson/Fish  project. 

5 The  allocation  for  Minnehaha  County,  South  Dakota  will  be  awarded  to  the  South  Dakota  Wilson/Fish  project. 


Table  2.— Final  Targeted  Assist- 
ance Allocations  by  State:  FY 
2001 


State 


Total  FY 
2001  alloca- 
tion 


Anzona    

Calrtomia 

Cokjrado  

Distnct  of  Columbta 

Fkjrida 

Georgia  

Illinois 

Iowa  

Kentucky  

Massachusetts 

Michigan  

Minnesota  

Missouri  

f^ebraska  

Nevada  

f^ew  Jersey 

New  Mexico  

New  York  

North  Carolina  

North  Dakota  

Ohio  

Oregon 

Pennsylvania  

South  Dakota 

Tennessee 

Texas 

Utah  

Virginia 

Washington 

Total  


$1,407,140 

6,403,874 

366.100 

387,106 

9,539,142 

1.773,871 

1,985,637 

467,378 

762,152 

859,020 

810,814 

1,253,663 

1,233.244 

308,098 

473,655 

250,035 

290,575 

5,427,678 

330,591 

267,428 

437,833 

1,585.841 

817,796 

226,104 

428,754 

2.620,620 

728,727 

758,397 

2,328,027 


44,529,300 


[PR  Doc.  01-18142  Filed  7-19-01:  8:45  am] 
BHUNG  CODE  41M-01-^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR  4644  N  29] 

Fwteral  Property  Sultabto  as  Facilities 
To  Assist  ttie  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identities 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street.  SW..  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 


call  the  toll-free  Title  V  information  line 
dt  1-800-927-7588. 
SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
1 1411),  as  amended,  HUD  is  publishing 
this  Notice  to  identif\'  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 


subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  DOT:  Mr.  Rugene 
Spruill,  Space  Management,  SVC-140, 
Transportation  Administrative  Service 
Center,  Department  of  Transportation, 
400  7th  Street,  SW.,  Room  2310, 
Washington,  DC  20590;  (202)  366-4246; 
GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW., 
Washington,  DC  20405;  (202)  501-0052; 
NAVY:  Mr.  Charles  C.  Cocks,  Director, 
Department  of  the  Navy,  Real  Estate 
Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  nimibers). 

Dated:  July  12.  2001. 
)ohn  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Progmms. 

Suitable/Available  Properties 

Land  (by  State) 
Alaska 
05.5  acres 
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Harding  Lake  Recreation  Site,  Richardson 

Highway 
Salcha  Co:  AK  99714- 
landholding  Agency:  GSA 
Property  Number:  54200130001 
Status:  Underutilized 
Comment:  No  utiHties,  zoned  for  outdoor 

recreation 
GSA  Number:  9-D-AK-761 
Summary  of  Suitable/ Available  Properties 
Total  number  of  Properties  =  1 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Federal  Building 
999  West  Main  Street 
Centre  Co:  Cherokee  AL  35960- 
Landholding  Agency:  GSA 
Property  Number:  54200130003 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone 
GSA  Number:  4-G-AL-770 

California 

Bldg.  36 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200130001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BIdgs.  60,61,64,  65 

Meuine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200130002 

Status:  Unutilized     ^ 

Reason:  Extensive  deterioration 

Bldg.  171 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200130003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  278 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200130004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  351 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311- 

Landholding  Agency:  Navy 

Property  Number:  77200130005 

Status  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  130 

Naval  Station 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200130006 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  415 

Naval  Station 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200130007 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  20104 

Naval  Air  Weapons  Station 


China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200130008 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  31424 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200130009 

Status:  Excess 

Reason:  Extensive  deterioration 

Structure  31592 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200130010 

Status:  Excess 

Reason:  Extensive  deterioration 

Facihty  26 

Naval  Weapons  Station 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77200130011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  114 

Naval  Air  Facility 

El  Centro  Co:  Imperial  CA  92243- 

Landholding  Agency:  Navy 

Property  Number:  77200130016 

Status:  Unutilized 

Reason:  Elxtensive  deterioration 

Bldg.  375 

Naval  Air  Facility 

El  Centro  Co:  Imperial  CA  92243- 

Landholding  Agency:  Navy 

Property  Number:  77200130017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  376 

Naval  Air  Facility 

El  Centro  Co:  Imperial  CA  92243- 

Landholding  Agency:  Navy 

Property  Number:  77200130018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

District  of  Columbia 

Bldg.  A-065 

Naval  District — Anacostia 

Washington  Co:  DC  20374- 

Landholding  Agency:  Navy 

Property  Number:  77200130019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Florida 

Bldg.  172 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200130012 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Maryland 

Bldg.  105 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number:  772P0130020 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  117A 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 


Landholding  Agency:  Navy 
Property  Number:  77200130021 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  117 
Naval  Air  Station 
Patuxent  River  Co:  MD  20670- 
Landholding  Agency:  Navy 
Property  Number:  77200130022 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  405 
Naval  Air  Station 
Patuxent  River  Co:  MD  20670- 
Landholding  Agencv:  Navy- 
Property  Number:  77200130023 
Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  454 
Naval  Air  Station 
Patuxent  River  Co:  MD  20670- 
Landholding  Agency:  Navy 
Property  Number:  77200130024 
Status:  Excess 

Reason:  Extensive  deterioration 
Michigan 

Station/boathouse  Bldg 

USCG  Harbor  Beach  Station 

Harbor  Beach  Co:  Huron  MI  48441- 

Landholding  Agency:  DOT 

Property  Number:  87200130001 

Status:  Unutilized 

Reason:  Flood  way,  Extensive  deterioration 

New  Jersey 

Nike  Battery  Site  41/43 

Lot  17  Williamstown  Chews  Landing  Road 

Gloucester  Co:  Camden  NJ 

Location:  Village  of  Sicklerville 

Landholding  Agency:  GSA 

Property  Number:  54200130002 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  l-GR-NJ-0537 

Land  (by  State) 

Puerto  Rico 

330  acres 

Naval  Radio  Transmitter  Facility 
Aguada  Co:  PR  00602- 
Landholding  Agency:  Navy 
Property  Number:  77200130013 
Status:  Underutilized 
Reasons:  Floodway 
Secured  Area 

242  acres 

Naval  Radio  Transmitter  Facility 

Salinas  Co:  PR  00751- 

Landholding  Agency:  Navy 

Property  Number:  77200130014 

Status:  Underutilized 

Reasons:  Floodwav 

Secured  Area 

408  acres 

Naval  Radio  Transmitter  Facility 

Isabela  Co:  PR  00662- 

Landholding  Agency:  Navy 

Property  Number:  77200130015 

Status:  Underutilized 

Reasons:  Secured  Area 

[FR  Doc,  01-18021  Filed  7-19-01;  8:45  am] 
BiLUNG  CODE  4210-29-M 
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DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  234-2001] 

Privacy  Act  of  1974;  Syatem  of 
Racords 

The  Department  of  Justice  proposes  to 
modify  the  Controlled  Substances  Act 
Nonpublic  Records  System,  JUSTICE/ 
JMD-002.  The  primar\'  purpose  for 
establishing  the  system  of  records  was 
to  retain  a  nonpublic  record  as  required 
by  former  section  404(b)  of  Public  Law 
91-513.  the  Controlled  Substances  Act. 
solely  for  use  by  the  Federal  courts  in 
determining  in  subsequent  proceedings, 
whether  a  person  found  guilty  of 
violating  that  Act  qualified  for  dismissal 
and  discharge  or  for  an  expungement 
order  under  certain  of  the  Act's 
provisions.  That  provision  was  removed 
from  the  Controlled  Substances  Act  by 
the  Sentencing  Reform  Act  of  1984, 
Public  Uw  98--473.  Title  II,  and 
incorporated  in  substantially  identical 
form  into  a  newly  enacted  provision  of 
the  criminal  code.  18  U.S.C.  3607(b). 

The  Department  now  proposes  to 
modify  the  system  to  reflect  the 
appropriate  authority  for  maintenance 
of  the  system.  The  routine  use  section 
of  the  system  notice  has  been  modified 
to  delete  unnecessary  routine  use 
disclosures. 

In  addition,  the  Department  is 
revising  the  "System  Location  "  and 
"System  Manager  and  Address  " 
sections  to  reflect  a  move  of  the  system. 

Title  5  U.S.C.  5.52a(e)(4)  and  (11) 
provide  that  the  public  be  given  30  days 
in  which  to  comment  on  the  proposed 
routine  uses.  Any  comments  must  be 
submitted  in  writing  to  Mary  Cahill, 
Management  Analyst.  Management  and 
Planning  Staff,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530  by  (30  days  from 
publication  of  this  notice). 

As  required  by  5  U.S.C.  552a(r)  and 
Office  of  Management  and  Budget 
(0MB)  implementing  regulations,  the 
Department  of  Justice  has  provided  a 
report  on  the  proposed  changes  to  0MB 
and  the  Cono-ess. 

A  modified  system  description  is  set 
forth  below. 

Dated;  June  18,2001 
lanis  A.  Sposato. 

Acting  Assistant  Attorney  General  for 
Administration. 

JUST1CE/JMD-002 

SYSTEM  NAME: 

Controlled  Substances  Act  Nonpubic 
Records. 

SYSTEM  location: 

U.S.  Department  of  Justice,  Justice 
Management  Division,  Information 


Management  and  Security  Staff, 
Washington,  DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  found  guilty  for  the  first  time 
of  violating  section  404  of  the 
Controlled  Substances  Act  (21  U.S.C. 
844),  i.e.,  persons  who  knowingly  or 
intentionally  possessed  a  controlled 
substcuice,  except  as  authorized  by  the 
Act,  whose  cases  have  been  in  subject 
of  a  disposition  under  18  U.S.C.  3607(a) 
or  an  order  of  expungement  under  18 
U.S.C.  3607(c). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Arrest  records  of  law  enforcement 
agencies,  which  include  personal  data, 
photographs,  fingerprints,  copies  of 
court  orders  and  Form  OBD-140  (18 
use.  3607). 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

This  system  is  established  and 
maintained  in  accordance  with  Public 
Law  98-473.  Chapter  11.  the  sentencing 
Reform  Act  of  1984  (18  U.S.C.  3607). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  are  retained  by  the 
Department  of  Justice  and  are  available 
onlv  to  a  Federal  court  upon  that  court's 
issuance  of  an  order  demanding  such 
records  solely  for  the  purpose  of  use  by 
said  court  in  determining  whether  or 
not  a  person  found  guilty  of  an  offense 
under  section  404  of  the  Controlled 
Substances  Act  (21  U.S.C.  844)  qualifies 
for  the  disposition  provided  in  18  U.S.C. 
3607(a)  or  the  expungement  provided  in 
18  U.S.C.  3607(c). 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  ADMINISTRATION: 

Subject  to  approval  by  the  Attorney 
General  or  the  President  under  44  U.S.C. 
2906,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  National 
Archives  and  Records  Administration 
(NARA)  as  part  of  a  records 
management  inspection  conducted 
under  the  authority  of  44  U.S.C.  2904. 

POLICES  AND  PRACTX;ES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  RECORDS  ARE  STORED  IN  A  LOCKED 
ROOM. 

RETRIEVABIUTY:  RECORDS  ARE  INDEXED  BY  THE 
NAME  OF  THE  OFFENDER. 

SAFEGUARDS: 

Access  to  these  records  is  restricted  to 
the  Departmental  Records  Officer  and 
Assistant  Director,  Information  Security 
and  Records  Management,  information 
Management  and  Security  Staff,  Justice 
Management  Division. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  records  retention  and  disposal 
schedules  approved  by  the  Archivist  of 
the  United  States. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Information  Management 
and  Security  Staff,  Justice  Management 
Division.  U.S.  Department  of  Justice. 
Washington,  DC.  20530. 

NOTIFICATION  PROCEDURES: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  System  Manger. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Law  enforcement  agencies  and 
Federal  courts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

The  Attorney  General  has  exempted 
the  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553(b)(c)  and  (e)  and  have  been 
published  in  the  Federal  Register.  A 
proposed  rule  which  update  the 
justification  for  the  exemption  is  being 
published  in  today's  Federal  Register. 
(FR  Doc.  01-16142  Filed  7-19-01;  8:45  am) 
BILUNG  CODE  4410-FB-M 


DEPARTMENT  OF  LABOR 

Office  of  tt\e  Secretary 

Submiaaion  for  0MB  Review; 
Comment  Requeat 

July  10,2001. 

the  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Dairin 
King  at  (202)  693-4129  or  by  E-Mail 
King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regiilatory  Affairs. 
Attn:  Lauren  Wittenberg,  OMB  Desk 
Officer  VETS,  Office  of  Management 
and  Budget,  Room  10235.  Washington, 
DC  20503  (202)  395-7316).  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 
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The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 


e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Veterans'  Employment  and 
Training' Service  (VETS). 

Title:  VETS-300  Cost  Accounting 
Report  and  Manager's  Report. 

OMB  Number:  1293-ONEW. 

Affected  Public:  State.  Local,  or  Tribal 
Government. 

Frequency:  Quarterly. 


1                  Report 

Numt)er  of 
respond- 
ents 

Frequency 

Average 
Annual  re-       time  per 
sponses       responses 
(hours) 

Burden 
hours 

VETS-300  

Manager's  Report  

53 
1,200 

Quarterly  (Plus  1  final)  

Quarterly  

265                 1  00 
4,800                4.00 

265 

19.200 

Total 

1,253 

5,065                5.00 

14  Af\'^ 

Total  Annualized  Capital/Startup 
Costs:  $0. 

DEPARTMENT  OF  LABOR 

disabilities,  and  to  incorporate  new  and 
innovative  oractices.  a.s  annrnnriatp 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  VETS-300  Cost 
Accounting  Report  provides  data  on 
State  public  employment  program 
expenditures.  VETS  uses  this  data  for 
program  budgeting  and  administration 
purposes  and  to  meet  mandated 
reporting  requirements  to  the  President 
and  Congress.  Title  38  U,S.C.  requires 
that  local  employment  services  provide 
report  not  less  than  quarterly  to  the 
Director  for  Veterans'  Employment  and 
Training  for  the  State  regarding 
compliance  wiih  Federal  law  and 
regulations  with  respect  to  special 
services  and  priorities  for  eligible 
veterans  and  eligible  persons. 

Currently,  this  information  is 
collected  by  the  Employment  and 
Training  Administration  under  OMB 
control  number  1205-0240  which 
expires  September  30,  2001.  The 
information  in  the  VETS-300  AND 
Manager's  Report  will  no  longer  be 
collected  under  the  currently  assigned 
OMB  control  niunber.  VETS  is 
requesting  that  OMB  approve  the 
continued  collection  of  this  infonnation 
under  a  new  OMB  control  number. 

Ira  L.  MUls, 

Departmental  Clearance  Officer 

[FR  Doc.  01-18150  Filed  7-19-01;  8:45  am] 

BHUNG  CODE  4610-aO-M 


Solicitation  for  Grant  Application  (SGA 
01-06);  Cuatomizad  Employment 
Grants 

agency:  Office  of  Disability 
Employment  Policy  (ODEP),  Department 
of  Labor. 

ACTKM:  Notice  of  applicability  of  funds 
and  Solicitation  for  Grant  Applications 
(SGA). 

SUMMARY:  The  U.S.  Department  of  Labor 
(DOL  or  the  Department),  Office  of 
Disability  Employment  Policy  (ODEP) 
annoimces  the  availability  of  $3.5 
million  to  award  up  to  seven 
competitive  grants  for  strategic  planning 
and  implementation  activities  designed 
to  improve  the  employment  and  career 
advancement  of  people  with  disabilities 
through  enhanced  availability  and 
provision  of  customized  employment 
services  through  the  new  One-Stop 
delivery  system  established  under  the 
Workforce  Investment  Act  of  1998 
(WIA)  (Public  Law  105-220,  29  U.S.C. 
2801  et  seq.). 

This  Customized  Employment  Grant 
program  will  provide  funds  to  selected 
Local  Workforce  Investment  Boards 
(Local  Boards),  which  will  be  the  lead 
entity  in  a  consortium/partnership  of 
public  and  private  entities,  to  build  the 
capacity  in  local  One-Stop  Centers  to 
provide  customized  employment 
services  to  those  persons  with 
disabilities  who  may  not  now  be 
regularly  targeted  for  services  by  the 
One-Stop  Center  system.  Grants  funded 
under  this  program  will  also  provide  a 
vehicle  for  Local  Boards  to  systemically 
review  their  policy  and  practices  in 
terms  of  service  to  persons  with 


Grants  are  for  a  one-year  period  and 
may  be  renewed  for  a  period  of  up  to 
four  additional  years  at  varying  funding 
levels  (see  Section  V)  depending  upon 
the  availability  of  funds  and  the  efficacy 
of  the  project  activities.  All  forms 
necessary  to  prepare  an  application  are 
included  in  this  SGA. 

DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  three 
(3)  copies  of  the  Technical  Proposal  and 
three  (3)  copies  of  the  Cost  Proposal 
must  be  submitted  to  the  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention  Grant  Officer, 
Reference  SGA  01-06,  Room  N-5416. 
200  Constitution  Avenue,  NW,, 
Washington,  DC  20210,  not  later  than 
4:45  p.m.  EST,  August  20,  2001.  Hand- 
delivered  applications  must  be  received 
by  the  Procurement  Services  Center  by 
that  time. 

ADDRESSES:  Grant  applications  must  be 
hand  delivered  or  mailed  to  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention:  Grant 
Officer,  Reference  SGA  01-06.  Room  N- 
5416,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Applicants  must 
verify  delivery  to  this  office  directly 
through  their  delivery  service  and  as 
soon  as  possible. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
library.  Questions  about  this  solicitation 
may  be  sent  to  Cassandra  Willis,  at  the 
following  Internet  address:  willis- 
cassandra@dol.gov. 
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Late  Proposals 

The  grant  application  package  must 
be  received  at  the  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Procurement  Services  Center  after 
4:45  p.m.  EST,  August  20.  2001.  will  not 
be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  August  20.  2001; 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  before  August  20. 
2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
place  impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clerk  place  a  legible  hand  cancellation 
"biill's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service — Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Prociirement  Services 
Center  on  the  application  wrapper  or 
other  documentary  evidence  or  receipt 
maintained  by  that  office.  Applications 


sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Consolidated  Appropriations  Act, 
2001,  Public  Law  106-554,  114  STAT 
2763A-10.  29  U.S.C.  557(b). 

n.  Background 

The  President's  New  Freedom 
Initiative  is  designed  to  increase  the 
number  of  people  with  disabilities  who 
enter,  reenter,  and  remain  in  the 
workforce.  It  is  dedicated  to  increasing 
investment  in  and  access  to  assistive 
technologies,  a  quality  education,  and 
increasing  the  integration  of  Americans 
with  disabilities  into  the  workforce  and 
community  life. 

The  Workforce  Investment  Act  of 
1998  (WIA)  provides  the  infrastructure 
for  streamlining  services  and  securing 
employment  through  the  One-Stop 
delivery  system.  WIA  requires  multiple 
programs  and  agencies  (including  state 
Vocational  Rehabilitation  agencies)  to: 
(a)  Form  partnerships  in  this  effort;  (b) 
share  expertise  and  coordinate 
resources:  and.  provide  services  to  assist 
people  in  gaining  and  retaining 
employment.  The  One-Stop  Career 
Centers  which  comprise  this  system  are 
in  a  position  to  expand  employment 
opportunities  for  people  with 
disabilities,  thus  ensuring  that  the  intent 
of  the  New  Freedom  Initiative  is 
accomplished. 

Under  WIA.  collaboration  with 
multiple  required  partners  '  is  intended 
to  create  a  coordinated  and  streamlined 
system  for  the  customer  seeking 
employment.  It  is  essential  to  involve 
additional  states  or  local  programs  as 
partners  with  the  One-Stop  Center  to 
enable  many  people  with  disabilities  to 
have  an  increased  opportunity  for  and 
choice  in  employment.  These  additional 
programs  include,  but  are  not  limited  to, 
state  programs  for  Mental  Retardation. 
Medicaid.  Mental  Health  and 
Transportation;  State  Councils  for 
Developmental  Disabilities;  state 
assistive  technology  programs.  Small 
Business  Development  Centers  and 
secondary  education  programs.  While 


'  Some  of  the  required  partners  are  adult 
education  and  literacy  activities  under  Title  II  of 
WIA;  post-secondarv  vocational  education  activities 
under  the  Carl  Perkins  .\ct  (20  U  S.C.  2301  et  seq): 
v(x:ational  rehabilitation  programs  authorized 
under  title  V  of  the  Workforce  Investment  Act; 
welfare-to-work  programs,  veterans  employment 
and  training  activities,  commuiuty  services  block 
grant  employment  and  training  activities;  U.S. 
Department  of  Housing  and  Urban  Development 
employment  and  training  activities,  and  activities 
authorized  under  Title  V  of  the  Older  Americans 
,\ct  (WIA  set:   121(b).  29  USCA  2841(b).  20  CFR 
662.200). 


not  required  partners  imder  WIA,  these 
programs  have  expertise  and/or 
resources  that  can  contribute  to 
expanding  the  employment  and 
business  opporttmities  for  people  with 
disabilities.  In  addition,  community 
colleges.  University  Centers  for 
Excellence  in  Developmental 
Disabilities,  business  incubators, 
lending  institutions,  foimdations,  faith- 
based  organizations,  and  other  state  or 
local  programs  may  also  be  critical 
partners.  These  agencies  and  programs 
may  not  be  informed  about  the  potential 
for  coordinating  resources  and  expertise 
with  Local  Boards  and  One-Stop  Centers 
in  order  to  increase  employment,  choice 
and  wages  for  people  with  disabilities. 

In  addition,  One-Stop  Centers  may 
elect  to  become  employment  networks 
imder  the  Ticket-to- Work  Program  (42 
U.S.C.  1320b-19),  thus  making  it  more 
likely  that  they  will  require  expertise  in 
customized  employment  strategies  in 
order  to  successfully  facilitate 
employment  for  people  with  disabilities 
who  are  recipients  of  Supplemental 
Security  Income  (SSI)  or  Social  Security 
Disability  Insurance  (SSDI).  Ticket-to- 
Work  is  providing  increased 
employment  opportunities  for  people 
with  disabilities  who  receive  SSI  and/ or 
SSDI  benefits  by  addressing  some  of  the 
major  barriers  encountered  by  these 
individuals  as  they  attempt  to  gain  or 
regain  employment.  Approximately 
eight  million  people  with  disabilities 
receive  SSI  and/or  SSDI  benefits. 
According  to  the  U.S.  General 
Accoimting  Office,  less  than  one  percent 
of  these  individuals  leave  the  rolls  each 
year  as  a  result  of  paid  employment.  Of 
those  who  do  leave,  about  one-third 
return  within  three  years.  The  Ticket-to- 
Work  program  provides  a  variety  of 
work  incentives,  including,  greater 
choices  of  needed  employment  services, 
the  continuation  of  Medicare  eligibility 
for  SSDI  recipients  and.  at  state  option, 
health  coverage  under  the  Medicaid 
program  to  certain  workers  with 
disabilities,  either  by  permitting  them  to 
purchase  Medicaid  coverage  or  by 
extending  Medicaid  eligibility  to  them 
without  charge.  As  a  result,  there  is 
unprecedented  opportunity  for  these 
individuals  to  enter,  or  return  to  the 
workforce.  Increasing  numbers  of 
individuals  with  disabilities  will  be 
approaching  their  local  One-Stop 
Centers  for  assistance. 

Many  strategies  exist  for  securing 
integrated,  competitive  employment  for 
people  with  disabilities,  including 
people  who  previously  might  have  been 
considered  "nonfeasible"  for 
employment,  and  people  who  have  been 
segregated  in  institutions,  nursing 
homes,  and  day  activity  programs.  Many 
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exemplary  practices  and  promising 
strategies  have  emerged  through 
decades  of  research  and  demonstration 
projects,  and  through  other  public  and 
private  activities  promoting  increased 
choice  and  self-determination  for  people 
with  disabilities.  These  include 
approaches  such  as  supported 
employment;  supported 
entrepreneurship;  iadividualized  job 
development;  job  carving  and 
restructuring;  use  of  personal  agents 
(including  individuals  with  disabilities 
and  family  members);  development  of 
micro-boards,  micro-enterprises, 
cooperatives  and  small  businesses;  and 
use  of  personal  budgets  and  other  forms 
of  individualized  funding  that  provide 
choice  and  control  to  the  person  and 
promote  self-determination.  These  and 
other  innovations  hold  the  promise  of 
dramatically  increasing  both 
employment  and  wages  for  people  with 
disabilities,  in  part  by  increasing  their 
choices  for  integrated,  competitive 
employment,  business  ownership, 
micro-enterprise  development, 
entreprenem^hip,  and  other 
employment  options  that  were 
previously  seldom  available. 

The  Presidential  Task  Force  on 
Employment  of  Adults  with  Disabilities, 
which  includes  membership  from 
eighteen  Federal  agencies,  has 
conducted  multiple  activities  relatiag  to 
increasing  employment  for  people  with 
disabilities,  including  people  who  are 
SSI  and/or  SSDI  beneficiaries,  people 
who  are  in  nursing  homes,  institutions, 
facility-based  employment,  day  activity 
programs  and  other  segregated  settings 
where  they  are  either  not  working  or  are 
earning  less  than  minimum  wage.  A 
major  result  of  these  activities  was  the 
identification  of  the  need  for  a  sustained 
and  coordinated  initiative  to  build 
professional  competency  within  One- 
Stop  Centers  and  their  partners, 
including  providers  and  employers, 
about  the  use  of  customized 
employment  strategies.  Other  findings 
include  the  need  to:  (1)  Effectively 
expand  the  availabihty  of  personal 
agents,  job  development  expertise,  and 
other  strategies  for  achieving 
customized  employment  for  people  with 
disabilities;  (2)  increase  the  nimiber  of 
eligible  training  providers  who  can 
provide  customized  emplojrment 
assistance;  (3)  provide  information, 
technical  assistance,  training  and 
strategic  planning  that  focuses  on 
integrating  customized  employment 
strategies  into  the  workforce  investment 
system;  (4)  coordinate  all  necessary 
employment  and  related  supports  from 
WIA  partners  and  other  essential 
programs  that  are  not  required  partners 


under  WIA;  and.  (5)  research  and 
demonstrate  alternative  methods  of 
determining  effective  performance  by 
the  workforce  investment  system  in 
terms  of  service  to  people  with 
disabilities. 

In  response  to  these  findings  ODEP 
will  pursue  a  two-pronged  approach: 

1.  Awarding  these  strategic  planning 
and  implementation  grants  for 
customized  employment  to  develop 
and/or  expand  the  capacity  of  local 
workforce  systems  to  provide 
meaningful  and  effective  opportunity 
through  One-Stops  for  all  persons  with 
disabilities;  and 

2.  Establishing  a  national  technical 
assistance  and  training  initiative  to  help 
increase  the  capacity  of  the  workforce 
investment  system  to  serve  people  with 
disabilities. 

The  combination  of  these  activities 
will  substantially  contribute  to 
achieving  the  goals  of  the  President's 
New  Freedom  Initiative. 

This  SGA  is  designed  to  address  the 
first  of  these  activities.  Establishing  the 
supporting  national  technical  assistance 
initiative  is  being  implemented  under  a 
separate  solicitation,  and  is  expected  to 
be  in  operation  in  time  to  assist  the 
planning  and  implementation  activities 
of  grants  funded  under  this  solicitation. 

The  U.S.  Department  of  Labor  also 
offers  Work  Incentive  Grants  designed 
to  enhance  service  delivery  throughout 
the  National  One-Stop  delivery  system 
for  people  with  disabilities.  Recognizing 
that  the  One-Stop  system  generally  has 
limited  capacity  to  serve  people  with 
disabilities  in  the  comprehensive  nature 
envisioned  imder  the  WIA,  the  Work 
Incentive  Grant  program  has  multiple 
goals  which  include  but  are  not  limited 
to: 

1.  Establishing  the  capacity  for 
coordinated,  seamless  service  delivery 
to  this  client  group  for  the  many 
programs  and  services  which  typically 
impact  their  entry  or  retention  in  the 
workforce; 

2.  Increasing  the  availability  of 
assistive  technology  in  One-Stop 

Centers; 

3.  Ensiuing  the  availability  of  trained 
One-Stop  staff  to  serve  people  with 
disabilities; 

4.  Assuring  outreach  and  marketing  of 
One-Stop  services  to  the  disability 
conunimity;  and 

5.  Establishing  or  expanding  linkages 
with  public  and  private  providers  of  this 
client  group. 

Twenty-three  Work  Incentive  Grants 
were  awarded  in  FY  2000  smd  another 
Solicitation  for  Grant  Applications  will 
be  annoimced  in  the  summer  of  2001  as 
a  continuing  and  on-going  process  of 
building  the  One-Stop  infrastructure  to 


most  effectively  meet  the  needs  of 
customers  with  disabilities.  The  Work 
Incentive  Grants  are  complementar>'  yet 
distinct  from  the  Customized 
Employment  demonstration  grants 
offered  in  this  SGA.  The  Work  Incentive 
Grants  support  systemic  change  through 
capacity  building  of  the  One-Stop 
infrastructiu-e,  whereas  these 
Customized  Employment  Grants  will 
serve  as  models  of  comprehensive 
service  delivery  which  extends  beyond 
WIA  programs  and  services  for 
individuals  with  disabilities  who  are  the 
most  disenfranchised  under  current 
service  delivery  systems. 

This  SGA  is  designed  to  develop 
comprehensive  models  of  direct  service 
delivery  in  the  context  of  a  One-Stop 
setting  for  individuals  with  disabilities 
with  the  greatest  barriers  to 
employment,  many  of  whom  have  never 
been  employed,  are  limited  to 
subsidized  employment,  or  may  be 
considered  imable  to  be  employed.  The 
CustomizedEmployment  grants  will 
involve  cutting  edge  approaches  such  as 
use  of  customized  employment 
strategies  and  active  involvement  of 
essential  programs  of  both  mandated 
and  non-mandated  partners  of  the 
workforce  system. 

m.  Purpose 

The  purpose  of  this  initiative  is  to 
maximize  the  capacity  of,  and  outcomes 
from,  One-Stop  Centers  and  their 
partners  to  effectively  serve  people  with 
disabilities  through  customized 
employment  strategies,  and  to  integrate 
those  strategies  into  the  policy  and 
practice  of  the  One-Stop  and  its  partners 
in  order  to  increase  employment,  choice 
and  wages  for  people  with  disabilities. 

For  purposes  of  this  solicitation  the 
Department  has  chosen  to  specifically 
target  the  development  and  provision  of 
customized  employment  to  those  people 
with  disabilities  identified  in  this 
section.  However,  the  Department 
expects  that  once  capacity  for  using 
customized  employment  strategies  is 
developed  or  enhanced,  the  One-Stop 
Centers  and  their  partners  can  expand 
use  of  these  strategies  to  other  groups  of 
people  with  (and  without)  disabilities. 

For  purposes  of  this  solicitation,  the 
target  groups  are  people  with 
disabilities  who  are  either  unemployed 
or  under-employed  and  are: 

1.  Receiving  Supplementar\'  Security 
Income  (SSI)  and/or  Social  Security 
Disability  Insurance  (SSDI);  or 

2.  Participating  in  day  programs  (such 
as  day  habilitation,  day  activity  or  day 
health  programs)  or  participating  in 
facility-based  or  community 
employment  and  earning  less  than 
minimum  wage;  or 
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3.  Participating  in  segregated 
employment  and  choosing  to  move  to 
integrated,  competitive  employment;  or 

4.  Awaiting  employment  services  and 
supports  following  a  move  from  a 
residential  facility,  or  as  part  of  a  plan 
to  move  into  a  community  under  the 
Supreme  Court  decision  in  Olmstead  v. 
I.e.  bvZimring,  527  U.S.  581(1999);  or 

5.  "fransitioning  from,  or  preparing  to 
transition  from,  secondary  school  under 
a  transition  plan  under  part  B  of  the 
Individuals  with  Disabilities 
EducationAct,  as  amended  (20  U.S.C. 
1400  et  seq.).  and  who,  without  access 
to  customized  employment  strategies, 
would  likely  be  referred  to  one  of  the 
environments  identified  in  (2),  (3)or  (4) 
above,  but  who  prefers  integrated, 
competitive  employment  or  self- 
employment. 

For  purposes  of  this  solicitation, 
customized  employment  means 
individualizing  the  employment 
relationship  between  employees  and 
employers  in  ways  that  meet  the  needs 
of  both.  It  is  based  on  an  individualized 
determination  of  the  strengths,  needs, 
and  interests  of  the  person  with  a 
disability,  and  is  also  designed  to  meet 
the  specific  needs  of  the  employer.  It 
may  include  employment  developed 
through  job  carving,  self-employment  or 
entrepreneurial  initiatives,  or  other  job 
development  or  restructuring  strategies 
that  result  in  job  responsibilities  being 
customized  and  individually  negotiated 
to  fit  the  needs  of  individuals  with  a 
disability.  Customized  employment 
assumes  the  provision  of  reasonable 
accommodations  and  supports 
necessary  for  the  individual  to  perform 
the  functions  of  a  job  that  is 
individually  negotiated  and  developed. 

IV.  Statement  of  Work 

Eligible  applicants  for  these  grants  are 
Local  Workforce  Investment  Boards 
(LocalBoards)  under  the  Workforce 
Investment  Act.  The  Local  Board  may 
enter  into  numerous  partnerships  with 
other  public  and  private  entities, 
consistent  with  the  proposed  activities 
of  the  grant. 

Grantees  must  implement  training 
and  staff  development  activities  and 
demonstration  projects  designed  to 
develop  organizational  capacity  to  serve 
people  with  disabilities  in  One-Stop 
Centers.  These  projects  must  develop 
professional  competency  in  customized 
employment  strategies  and  serve 
targeted  people  with  disabilities. 
Workforce  investment  system  partners 
and  other  non-required  but  essential 
programs  must  be  included  in  this 
effort.  Grantees  must  integrate 
customized  employment  strategies  with 
the  existing  services  available  through 


the  One-Stop  Center  and  its  partners, 
including  through  demonstrating 
alternative  methods  of  measuring 
performance  within  the  Once-Stop 
environment.  The  result  of  these  efforts 
will  be  an  increase  in  employment, 
choice  and  wages  for  people  with 
disabilities  through  the  use  of 
customized  employment,  and  the 
systemic  evaluation  and  modification, 
as  appropriate,  of  policies  and  practices 
to  ensure  that  customized  employment 
strategies  are  systemically  included  in 
the  services  available  through  the  One- 
Stop  Center. 

Grantees  must  demonstrate 
collaborative  activities  across  relevant 
stakeholder  groups,  including  both 
required  and  non-required  One-Stop 
partners,  persons  with  disabilities,  their 
parents  and  other  family  members, 
advocates,  employers,  community 
rehabilitation  agencies,  and  others  as 
appropriate.^  Grantees  must: 

1.  Develop  professional  competency 
and  capacity  for  implementing  a  variety 
of  innovative  and  promising  practices 
through  customized  employment; 

2.  Mobilize  needed  services  and 
supports; 

3.  Implement  systems  change 
demonstrations;  and, 

4.  Implement  other  initiatives  to 
ensure  that  these  innovations  and 
promising  practices  become  part  of  the 
menu  of  services  available  through  the 
workforce  investment  system. 

Grantees  must  develop  employment 
opportunities  in  a  variety  of  jobs  or 
industries  and  at  a  variety  of  levels, 
including  self-employment  and 
entrepreneurship,  based  on  the 
strengths,  needs  and  desires  of  the 
individual  with  a  disability.  They  must 
organize  services  and  supports  in  ways 
that  provide  informed  choice  and 
promote  self-determination.  In  addition, 
grantees  must  establish  employer 
involvement;  track  and  respond  to 
customer  service  and  satisfaction  for 
both  persons  with  disabilities  and 
employers;  and  provide  services, 
including  follow-up  services  to  ensure 
job  retention  and  career  development. 

It  is  expected  that  each  grantee  will 
become  a  "model"  for  both  the  state  and 
the  Nation  in  terms  of  demonstrating 
effective  linkages  and  strategies  through 
the  One-StopCenter  system.  These 
models  will  demonstrate  successful 
strategies  for  customized  employment 
for  people  with  disabilities  which  result 
in  increased  employment  and  wages. 


'  These  partners  mav  become  a  subgroup  or  an 
advisory  group  of  the  Local  Board.  They  may  be 
specifically  charged  with  coordinating  funding, 
resources  and  expertise  in  order  to  increase 
customized  employment  for  people  with  disabilities 
in  the  community. 


Each  grantee  must  also  review  policy 
and  practice  as  it  relates  to  people  with 
disabilities,  including  researching 
alternative  methods  for  performance 
accountability  that  are  relevant  to  the 
characteristics  of  this  population. 

Grantees  must  pursue  the  following 
objectives: 

1.  Develop  and  implement  strategic 
planning  and  implementation  activities 
across  the  One-Stop  required  partner 
programs  as  identified  in  the  Workforce 
Investinent  Act,  (WLA  sec.  121(b),  29 
USCA,  284l(b)(such  as  Vocational 
Rehabilitation  and  others  as 
appropriate)  as  well  as  other  essential 
programs  (such  as  Medicaid,  Medicare, 
Mental  Health,Transportation,  Small 
Business  Development  Centers,  State 
Councils  on  Developmental  Disabilities, 
community  colleges,  benefits  counseling 
and  assistance  programs,  lending  and 
financial  institutions),  whose  expertise, 
services,  and/ or  funds  could  contribute 
to  employment  services  and  supports 
needed  by  people  with  disabilities  in 
order  to  secure  customized 
employment. 

2.  Develop  local  and  statewide  policy 
initiatives  to  ensure  that  customized 
employment  and  multiple  innovative 
strategies  and  promising  practices 
become  part  of  the  menu  of  services 
available  to  people  with  disabilities 
including  investigating  alternative 
methods  for  performance  accountability 
that  consider  the  characteristics  of  the 
population. 

3.  Develop  and  document  the 
increased  capacity  of  the  One-Stop 
system,  including  WL\  required 
partners,  community  providers  of 
employment  services,  and  other 
essential  programs,  to  provide 
customized  employment  for  persons 
with  disabilities.  Such  capacity  includes 
enhancing  collaboration  between 
required  WIA  partners  and  building 
new  collaborative  initiatives  with  other 
essential  programs. 

4.  Develop  and  document  the  capacity 
of  the  One-Stop  system  to  increase  the 
wages  of  people  with  disabilities  who 
are  currentiy  working  at  less  than 
minimum  wage  through  the  use  of 
customized  employment  strategies. 

5.  Develop  an  increased 
understanding  by  One-Stop  Centers' 
staff  about  health  care,  work  incentives, 
benefits  planning,  "tickets"  and  other 
provisions  under  the  Ticket-to- Work 
and  Work  Incentives  ImprovementAct 
of  1999  (42  use  132Qb-19  et  seq.);  and 
document  increased  use  of  these 
programs  by  the  One-Stop  Center  and  its 
partner  programs  to  secure  customized 
employment  for  recipients  of  SSI  and/or 
SSDI  who  are  entering  the  workforce  or 
returning  to  work. 
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6.  Demonstrate  and  dociunent  the 
increasing  use  of  resources  from  a 
number  of  system  partners  and  other ' 
essential  programs,  including  providing 
individual  budgets  (e.g.,  individual 
training  accounts/contractual  services; 
tickets;  vouchers;  and  other  sources  of 
individualized  funding  or  personal 
funding  accounts)  for  persons  with 
disabilities  to  obtain  customized 
employment. 

7.  Develop  and  leverage  linkages  with 
other  state  and  local  initiatives  that 
provide  services  and  supports  for 
people  with  disabilities  (including,  but 
not  limited  to,  state  systems  change 
efforts  which  promote  systems 
improvement  and  comprehensive 
coordination;  initiatives  involving 
health  care;  benefits  planning  and 
assistance;  housing;  transportation; 
education;  supported  employment; 
small  business  development; 
technology-related  assistance;  initiatives 
of  private  foimdations;  and  £aith-based 
programs  and  others  as  appropriate). 

8.  Educate  relevant  stakeholders, 
including  state  and  local  policymakers 
and  systems  personnel,  about  needed 
changes  in  policy  and  practice  in  order 
to  increase  customized  employment  and 
wages  for  people  \yith  disabilities. 
Organize  education  activities  to  enable 
customized  employment  and 
personalized  supports  to  become 
available  and  used  in  local 
communities,  including  (as  appropriate) 
activities  necessary  to  secure  adoption 
of  the  Medicaid  buy-in  in  the  state. 

9.  Collaborate  with  the  national 
technical  assistance  cooperative 
agreement  funded  by  the  ODEP  to 
provide  assistance  and  training  on 
increasing  employment  for  adults  with 
disabilities. 

10.  Identify  and  pursue  other 
activities,  as  appropriate,  to  achieving 
the  goals  of  these  grants. 

Fimds  must  be  used  in  a  flexible 
manner,  as  determined  appropriate  by 
input  from  stakeholders  and  identifieid 
ncNsds,  so  long  as  requirements  for 
outcome  and  evaluation  data  and  other 
requirements  of  Federal  statutes, 
regulations,  administrative  requirements 
and  0MB  circiUars  and  the 
requirements  delineated  in  this  SGA  are 
met.  Activities  may  include,  the 
following  possibilities: 

1.  Necessary  staffing  across  agencies 
to  implement  grantee  activities  and 
otherwise  demonstrate  effective 
partnerships  and  interactions  necessary 
to  effectively  leverage  resources  and 
expertise  from  partnering  systems  and 
programs. 

2.  Outreach  to  relevant  stakeholders. 

3.  Strategic  planning. 


4.  Demonstration  activities  which 
provide  methods  to  increase  the 
employment  of  people  with  disabilities 
that  are  designed  for  systemic  inclusion 
(including  but  not  limited  to 
demonstrating  the  use  of  individual 
training  accounts  or  contractual 
services,  tickets,  and  individual 
budgeting  initiatives;  economic 
stimulus  activities  including  low- 
interest  loans  for  person-centered  micro- 
boards  focused  on  increasing  economic 
prosperity  for  specific  individuals  with 
disabilities;  entrepreneurial 
employment  initiatives  that  are 
consumer-owned  or  operated; 
demonstrations  of  innovation  and 
cutting-edge  strategies  providing 
personal  control,  choice  and  customized 
assistance  resulting  in  employment, 
including  business  ownership,  micro- 
enterprise  development  or  development 
of  cooperatives  for  persons  with 
disabilities;  and  other  supports  needed 
by  specific  individuals  with  disabilities 
to  increase  choice  and  wages  in 
employment). 

5.  Other  activities  necessary  to 
address  needs  and  achieve  goals 
identified  through  strategic  planning 
and  implementation,  including 
collection  of  necessary  data  and 
evaluation. 

6.  Collaboration  with  the  education 
system,  parents  and  families  to  ensure 
transition  of  young  people  with 
disabilities  firom  school  to  customized 
employment  or  training,  and 
documentation  of  the  outcomes  of  such 
efforts. 

7.  Training  and  education  activities 
(including  training  regarding  Medicaid 
buy-in  provisions  and  other  policy 
implications  for  increasing  employment 
through  state  activities)  designed  to 
further  the  goal  of  increasing 
customized  employment  for  persons 
with  disabilities.  These  training 
activities  include  the  education  of  One- 
Stop  and  partner  personnel;  state 
systems  personnel  and  policymakers; 
developing  and  disseminating 
educational  information  and  materials; 
and  otherwise  promoting  policy  and 
practice  to  increase  the  wide  spread 
community-based  use  of  customized 
employment  strategies  and  personalized 
supports. 

8.  Researching  and  demonstrating 
alternative  methods  of  measuring  WIA 
performance  outcomes  that  consider  the 
various  characteristics  of  people  with 
disabilities  and  developing 
demonstrations  of  performance 
measures  that  document  new  methods 
for  measuring  program  effectiveness; 
and  coordinating  the  availability  of  and 
access  to  assistive  technology 


9.  Establishing  connections  to  and 
collaborating  with  other  entities, 
including  employers,  lending  and 
financial  institutions,  foundations,  faith- 
based  organizations,  institutions  of 
higher  education,  consumer  and  family 
organizations,  small  business 
development  centers  and  others,  as 
appropriate,  to  further  customized 
employment  opportunities  for  persons 
with  disabilities  in  local  communities. 

10.  Educating  the  media  and  the 
general  public  about  successful 
strategies  for  and  the  benefits  of 
securing  employment  for  people  with 
disabilities.  This  will  assist  in  obtaining 
long-term  support  for  continuation  of 
grantee  activities  following  completion 
of  funding. 

11.  Increasing  the  availability  of 
personal  agents  and  job  development 
personnel  offering  customized  services 
through  customer-controlled  approaches 
that  result  in  customized  employment 
(including  demonstrating  effectiveness 
of  paying  family  members  and/or  other 
individuals  with  disabilities  to  serve  as 
personal  agents  when  selected  by  the 
individual  with  a  disability  to  assist  in 
negotiating  and  implementing 
employment  plans  and  services.) 

12.  Assisting  community  providers  of 
segregated  employment  services  to 
develop  integrated,  competitive  options 
for  individuals  with  disabilities, 
including  implementation  of  conversion 
and  other  organisnational  change 
initiatives  conducted  with  segregated 
provider  programs  that  wish  to  change 
their  services  to  integrated  employment. 

Upon  the  award  of  a  grant,  grantees 
must  begin  a  strategic  planning  and 
implementation  process  that  will 
address  multiple  components  of  needed 
change.  Planning,  implementation  and 
ongoing  evaluation  for  continuous 
improvement  are  expected  to  be 
implemented  from  year  one  in 
recognition  that  dynamic  planning  will 
occur  and  evolve  over  time.  By  the  end 
of  year  five,  it  is  expected  that  a  more 
long-term  strategic  plan  will  be  in  place 
for  expanding  the  availability  and 
provision  of  customized  employment, 
and  for  systemically  revising  policy  and 
practices  consistent  with  this  goal.  All 
grantees  must  provide  a  detailed 
management  plan  for  project  goals, 
objectives  and  activities. 

All  grantees  must  collect  and  provide 
to  the  DOL  information  on  the 
individuals  with  disabilities  served 
under  this  grant  and  who  secure 
employment  through  use  of  customized 
strategies  (including  information  on 
types  of  jobs,  wages  and  benefits 
secured  by  specific  individuals  with 
disabilities,  and  other  areas  addressed 
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through  the  linkages  and  networks 
facilitated  by  grant  activities). 

All  grantees  must  agree  to  cooperate 
with  an  independent  evaluation  to  be 
conducted  by  the  Department  of  Labor 
DOL  will  arrange  for  and  conduct  this 
independent  evaluation  of  the 
outcomes,  impacts,  and 
accomplishments  of  each  funded  grant. 
Grantees  must  agree  to  make  available 
records  on  all  parts  of  grant  activity, 
including  participant  employment  and 
wage  data,  and  to  provide  access  to 
personnel,  as  specified  by  the 
evaluator(s),  under  the  direction  of  the 
Department.  This  independent 
evaluation  is  separate  from  the  ongoing 
evaluation  for  continuous  improvement 
required  of  the  grantee  for  grant 
implementation. 

V.  Funding  Availability 

The  Department  of  Labor  anticipat "s 
awarding  up  to  seven  grants  with  a 
range  of  between  $400,000  and  $750,000 
each.  These  awards  will  be  for  a  one- 
year  period  and  may  be  renewed 
annually  for  up  to  four  additional  years 
for  a  total  of  five  years  depending  upon 
the  availability'  of  funds  and  the  efficacy 
of  the  grant  activities,  established 
through  independent  reviews  conducted 
by  the  Department  of  Labor  or  its 
designee.  Proposals  must  include 
budgetary  information  for  a  five-year 
period.  The  funding  for  Years  Four  and 
Five  will  be  at  successively  lower  levels, 
with  funding  during  Year  Four  at  80 
percent  of  third-year  funds  and  during 
Year  Five  at  60  percent.  Grantees  are 
expected  to  use  this  grant  as  seed  money 
to  develop  other  public  and  private 
resources  in  order  to  ensure 
sustainability  of  grant  activities 
following  completion  of  the  funding 
period. 

Funds  must  not  be  used  for  modifying 
buildings  or  equipment  for  physical  or 
communication  accessibility,  although 
the  strategic  planning  should  address 
how  resources  will  be  leveraged  for 
such  purposes  from  other  sources,  as 
appropriate. 

VI.  Eligible  Applicants 

Eligible  applicants  for  these  grants  are 
restricted  to  Local  Workforce 
InvestmentBoards  (Local  Boards)  as 
established  under  the  Workforce 
Investment  Act  (WIA  sec.  11 7.29  USCA 
2832.)  The  Local  Board  may  coordinate 
numerous  partnerships  with  other 
public  and  private  entities,  consistent 
with  proposed  activities  of  the  grant  and 
applicable  administrative  reauirements. 

The  U.S.  Department  of  Labor 
encourages  Local  Boards  to  join  with 
otherState/ local  entities  and  public/ 
private  non-profit  organizations.  Such 


entities  and  organizations  could  include 
state  programs  for  Vocational 
Rehabilitation.  Mental  Health.Medicaid, 
Mental  Retardation.  Housing  and/or 
Transportation;  State  Councils  on 
Developmental  Disabilities:  Protection 
and  Advocacy  Programs;  University 
Centers  for  Excellence  in  Developmental 
Disabilities;  institutions  of  higher 
education;  Centers  for  Independent 
Living  (CIL's);  disability  advocacy  and 
provider  organizations;  organizations  of 
parents;  federally-funded  disability 
grant  entities;  Small  Business 
Development  Centers;  cooperatives  and 
micro-enterprises;  lending  and  financial 
institutions;  training  programs;  media 
and  marketing  agencies;  employers; 
foundations;  community  and  faith-based 
programs;  and  other  organizations  or 
programs  which  provide  or  support 
services  and/or  advocacy  for  people 
with  disabilities.  Letters  of  support  and 
commitment  from  these  programs  must 
be  included  in  the  Appendix  of  the 
proposal. 

Indian  and  Native  American  Tribal 
entities,  or  consortia  of  Tribes,  may 
apply  for  these  grants.  These  grants 
could  involve  coordination  of  services 
and  enhancement  to  a  One-Stop  system 
approach  for  people  with  disabilities  in 
a  specific  Indian  community  or  covering 
multiple  Tribal  entities  which  may  cut 
across  multiple  States  and/ or  workforce 
investment  areas.  Grants  to  Indian  and 
Native  American  tribal  grantees  are 
treated  differently  because  of 
sovereignty  and  self-governance 
established  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  allowing  for  the 
government  to  government  relationship 
between  the  Federal  and  Tribal 
Governments. 

Please  Note  That  Eligible  Applicants 
Must  Not  be  Classified  Under  the 
Internal  Revenue  Code  as  501  (c)(4) 
Entity.  See  26  U.S.C.506(c)(4). 
According  to  Section  18  of  the  Lobbying 
Disclosure  Act  of  1995,  an  organization, 
as  described  in  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986.  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan. 

Vn.  Application  Contents 

There  are  three  required  Parts  and  an 
Appendix  of  the  application. 
Requirements  for  each  Part  are  provided 
in  this  application  package,  as  are  all 
required  forms. 

Part  I — Project  Financial  Plan 
(Budget). 

Part  II — Executive  Summary. 

Part  III — Project  Narrative. 


Appendices — Letters  of  Commitment/ 
Support.  Resumes,  etc. 

General  Requirements — Three  copies 
and  an  original  of  the  proposal  must  be 
submitted,  one  of  which  must  contain 
an  original  signature.  Proposals  must  be 
submitted  by  the  applicant  only.  Page 
limits  do  not  apply  to  the  Project 
Financial  Plan  or  the  Appendices 
(assurances,  resumes,  bibliography  or 
references  as  appropriate,  and  letters  of 
support.)  A  font  size  of  at  least  twelve 
(12)  point  is  required  throughout. 

Part  I — Project  Financial  Plan  (Budget) 

To  be  considered,  applications  must 
include  a  detailed  financial  plan  which 
identifies  by  line  item  the  budget  plan 
designed  to  achieve  the  goals  of  this 
grant.  TheProject  Financial  Plan  must 
contain  the  SF-424.  Application  for 
Federal  Assistance, (Appendix  A)  and  an 
SF-424A  Budget  Information  Sheet 
(Appendix  B). 

The  Project  Financial  Plan  (Budget) 
must  include  on  a  separate  page  a 
detailed  cost  analysis  of  each  line  item. 
Justification  for  administrative  costs 
must  be  provided.  Approval  of  a  budget 
by  DOL  is  not  the  same  as  the  approval 
of  actual  costs.  The  individual  signing 
the  SF-424  on  behalf  of  the  applicant 
must  represent  and  be  able  to  bind  the 
responsible  financial  and  administrative 
entity  for  a  grant  should  that  application 
result  in  an  award. 

Part  11 — Executive  Summary 

The  application  must  contain  an 
Executive  Summary  limited  to  no  more 
than  two  (2)  single-spaced,  single-sided 
pages.  Each  application  must  provide  a 
grant  synopsis  which  identifies  the 
following: 

1 .  The  applicant; 

2.  The  consortium  partners;  the 
organizations  or  systems  they  represent; 
and  their  role  in  grant  implementation; 

3  .  Data  on  people  with  disabilities  in 
the  area,  including,  to  the  extent  it  is 
available,  information  about  the  target 
group  for  this  solicitation  and  other  data 
relevant  to  the  proposed  grant; 

4.  The  geographic  service  area  of  the 
Local  Board; 

5.  The  planned  period  of  performance 
(projected  aimually  through  a  five  year 
cycle,  assuming  grant  renewals  awards); 

6.  The  actions  already  taken  by  the 
One-Stop  system  in  the  local  area  to 
address  the  needs  of  people  with 
disabilities,  including  activities  related 
to  increasing  availability  of  customized 
employment  and  leveraging  resources 
and  expertise  across  non-required 
partners  of  the  One-Stop  Centers; 

7.  A  brief  statement  of  the  goals  of  the 
proposal  and  how  they  will  be  achieved; 
and. 


Federal  Rggister/Vol.  66,  No.  140 /Friday,  July  20,  2001  / Notices 


38007 


8.  Assurances  of  commitment  in 
support  of  this  proposal  from  the  fiscal 
agent  and  all  partner  agencies. 

Part  in — Project  Narrative 

The  Grant  Narrative  should  provide 
complete  information  on  how  the 
applicant  will  address  the  requirements 
of  this  SGA  and  is  limited  to  no  more 
than  75  double-spaced,  single-sided, 
niunbered  pages  (not  including 
Appendices). 

Each  application  must  provide,  in 
response  to  the  objectives  of  this  SGA, 
a  comprehensive  strategy  and 
implementation  plan  for  developing 
capacity  and  providing  customized 
employment  through  the  One  Stop 
system. 

Appendix — Letters  of  Support  and/or 
Commitment,  Resumes 

Vm.  Evaluation  Criteria/Selecition 

A.  Evaluation  Criteria 

The  Project  Narrative  should  address 
the  following  evaluation  element: 

1.  Statement  of  Need  (10  Points) 

Applicants  must  include  in  their 
proposed  plan  the  following  items. 

a.  The  current  employment 
circumstances  facing  people  with 
disabilities  in  the  area  to  be  served, 
including  barriers,  facilitators,  and 
resources,  systems  and  activities  that 
could  be  leveraged  to  address  needed 
changes. 

b.  The  niunber  of  persons  with 
disabilities  in  the  area  who  fit  the  other 
requirements  of  the  defined  target  group 
of  persons  with  disabilities  who  may  be 
served  under  this  grant. 

c.  Related  issues  that  need  to  be 
addressed  in  order  to  develop  and/or 
enhance  capacity  of  the  One-Stop 
system  to  use  customized  employment 
strategies  to  increase  employment, 
choice  and  wages  for  persons  with 
disabilities,  including  the  contribution 
the  proposed  grant  wiU  make  to 
influence  systemic  changes  in  the  local 
workforce  system. 

2.  Comprehensive  Strategy  for  Strategic 
Planning  and  Implementation  to  Build 
Capacity  for  Customized  Employment 
(25  points) 

Applicants  must  include  in  their 
proposed  plan  the  following  items: 

a.  The  technical  plan  to  implement 
the  purpose  and  objectives  of  thisSGA 
to  enhance  the  capacity  of  the  workforce 
investment  system  to  increase 
employment,  choice  and  wages  for 
persons  with  disabilities  through  the 
use  of  customized  employment 
strategies  and  to  ensure  that  such 
strategies  are  systemically  included  in 


the  policy  and  practice  of  the  One-Stop 
Center(s); 

b.  The  provision  of  necessary 
progranunatic  and  physical  access, 
including  assistive  technology,  and 
compliance  with  section  508  of  the 
Rehabilitation  Act,  29  U.S.C.  794(d),  [as 
amended  by  the  FY  2001  appropriation 
for  military  construction,  Pub.  L.  No. 
106-246(July  13.  2000)]  in  order  to 
ensure  access  to  persons  with 
disabilities; 

c.  The  plan  for  developing, 
implementing  and  expanding  the 
availability  and  use  of  customized 
employment  strategies  throughout  the 
WIA  system  of  required  partners  and 
non-required  programs; 

d.  The  plan  for  how  the  expertise  of 
the  State  Vocational  Rehabilitation 
program  will  be  used; 

e.  The  plan  to  involve  appropriate 
private  entities,  including  but  not 
limited  to  community-based 
organizations  and  faith-based 
organizations,  as  appropriate; 

I.  The  plan  for  reaching  people  with 
disabilities  and  their  families,  including 
their  involvement  in  grant  design  and 
implementation; 

g.  The  plan  for  gaining  support  and 
assistance  of  area  employers; 

h.  The  plan  for  meeting  the  needs  of 
individuals  with  disabilities  from 
diverse  cultures  and/or  ethnic  groups; 

i.  The  plan  for  expanding  the  use  of 
customized  employment  strategies  over 
time  to: 

1.  AU  groups  of  persons  with 
disabilities  targeted  imder  this 
solicitation;  and 

2.  Other  groups  of  individuals  with 
disabilities  (such  as  individuals  who  are 
receiving  TANF  benefits)  following 
completion  of  the  grant; 

j.  The  plan  for  leveraging  resources 
over  time  in  order  to  ensure  grant 
sustainability  upon  completion  of 
funding,  including  the  plan  for 
implementing  grant  activities  during 
years  four  and  five  at  80%  and  60% 
funding,  respectively;  and 

k.  The  plan  for  responding  to  the 
measures  by  which  program  success 
will  be  evaluated. 

3.  Collaboration  and  Coordination  (15 
Points) 

Applicants  must  include  in  their 
proposed  plan  the  following  items: 

a.  Demonstrations  of  support  and 
commitment  from  key  organizations  and 
individuals  who  advocate  through  or  on 
behalf  of  persons  with  disabilities  to 
participate  in  this  effort; 

b.  Demonstrations  of  support  and 
commitment  from  One-Stop  partners 
and  non-required  but  essential 
programs; 


c.  Demonstrations  of  support  from 
area  employers  and  employer 
organizations  and  evidence  of  their 
interest  in  participating  in  this  effort. 

d.  Demonstrations  of  support  from 
persons  with  disabilities  and  their 
families  for  implementation  of  the 
proposed  activities;  and, 

e.  A  commitment  to  cooperate  with 
ODEP's  planned  technical  assistance 
initiative  in  a  joint  effort  to  develop 
capacity  and  disseminate  promising 
practices  so  that  the  national  workforce 
system  can  profit  from  this  experience. 

4.  Quality  of  Grant  Personnel  (15  Points) 

Applicants  must  include  in  their 
proposed  plan  the  following  items: 

a.  The  names  and  qualifications  of 
staff  and  related  technical  experts  and 
consultants  to  support  the  objectives  of 
this  project  for  grantee  and  key  sub- 
contractors and  consultants  A  resume 
of  key  staff  and  consultants  must  be 
included  in  the  Appendix  and  must 
clearly  indicate  qualifications  of  each 
individual  for  designated  role  in  project 
implementation. 

b.  The  extent  to  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
under-represented  based  on  race,  color, 
national  origin,  gender,  age  or  disability. 

5.  Management  Plan  (10  Points) 

Applicants  must  include  in  their 
proposed  plan  the  following  items: 

a.  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  grant  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  grant 
activities; 

b.  The  adequacy  of  procedures  for 
ensuring  feedback  and  continuous 
improvement  in  the  operation  of  the 
proposed  grant; 

c.  The  extent  to  which  the  time 
commitments  of  key  grant  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  of  the  proposed  grant; 

d.  How  the  applicant  will  insure  that 
customized  employment  strategies 
become  a  part  of  the  menu  of  senices 
available  in  the  local  community. 

6.  Evaluation  and  Continuous 
Improvement  (15  Points) 

Applicants  must  include  in  their 
proposed  plan  the  following  items: 

a.  All  grantees  must  agree  to 
participate  in  the  independent 
evaluation  outlined  in  Section  FV  of  this 
SGA. 

b.  In  addition,  all  grantees  must 
implement  ongoing  evaluation  of  grant 
activities  in  order  to  determine 
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effectiveness  of  implementation  efforts 
for  continuous  improvement  of  the 
grant.  In  determining  the  quality  of  the 
evaluation  for  continuous  improvement, 
the  Department  considers  the  following: 

1.  The  extent  to  which  the  methods  of 
evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives  and 
outcomes  of  the  proposed  grant; 

2.  The  extent  to  wnich  the  methods  of 
evaluation  and  continuous 
improvement  are  appropriate  to  the 
context  within  which  the  grant  operates; 

3.  The  extent  to  which  the  methods  of 
evaluation  include  the  use  of  objective 
performance  measures  that  are  clearly 
related  to  the  intended  outcomes  of  the 
grant  and  will  produce  quantitative  and 
qualitative  data  to  the  extent  possible 
(including  data  on  wages,  wage  changes. 
benefits,  types  of  jobs,  customer 
satisfaction,  resources  leveraged  from 
partner  programs,  systemic  changes 
implemented  to  sustain  grant  over  time); 
and 

4.  The  extent  to  which  the  evaluation 
will  provide  guidance  about  effective 
strategies  suitable  for  replication  in 
other  settings. 

7.  Adequacy  of  Resources  and  Budget 
(10  Points) " 

Applicants  must  include  in  their 
proposed  plan  the  following  items: 

a.  The  adequacy  of  support  for  grant 
implementation,  including  facilities, 
equipment,  supplies,  and  other 
resources; 

b.  The  extent  to  which  the  budget  is 
adequate  to  support  the  proposed  grant 

B.  Selection  Criteria 

Acceptance  of  a  proposal  and  an 
award  of  federal  funds  to  sponsor  any 
program(s)  does  not  provide  a  waiver  of 
any  grant  requirement  and/or 
procedures.  Grantees  must  comply  with 
all  applicable  Federal  statutes, 
regulations,  administrative  requirements 
andOMB  Circulars.  For  example,  the 
OMB  circulars  require,  and  an  entity's 
procurement  procedures  must  require 
that  all  procurement  transactions  must 
be  conducted,  as  practical,  to  provide 
open  and  free  competition.  If  a  proposal 
identifies  a  specific  entity  to  provide  the 
services,  the  DOL/ODEP's  award  does 
not  provide  the  justification  or  basis  to 
sole-source  the  procurement,  i.e..  avoid 
competition. 

A  panel  will  objectively  rate  each 
complete  application  against  the  criteria 
described  in  this  SGA.  The  panel 
recommendations  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
may  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussion 
occurs,  an  award  will  be  based  on  the 


signed  SF  424  form  (see  Appendix  A), 
which  constitutes  a  binding  offer.  The 
GrantOfficer  may  consider  the 
availability  of  funds  and  any 
information  that  is  available  and  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
Government,  considering  factors  such 
as: 

1.  Findings  of  the  grant  technical 
evaluation  panel; 

2.  Geographic  distribution  of  the 
competitive  applications;  and. 

3.  The  Projects  Financial  Plan. 

IX.  Reporting 

The  Department  of  Labor  is 
responsible  for  ensuring  the  effective 
implementation  of  each  competitive 
grant  project  in  accordance  with  the 
provisions  of  this  announcement,  the 
grant  agreement  and  other  applicable 
administrative  requirements.  Applicants 
should  assume  that  Department  staff  or 
their  designees  will  conduct  at  least  one 
on-site  project  review.  In  addition,  all 
grantees  will  be  expected  to  provide 
information  on  individuals  with 
disabilities  securing  employment 
through  use  of  customized  strategies 
(including  information  on  types  of  jobs, 
wages  and  benefits  secured  by  specific 
individuals  with  disabilities,  and  other 
areas  addressed  through  the  linkages 
and  networks  facilitated  by  project 
activities). 

Grantees  will  be  required  to  submit 
periodic  financial  and  participation 
reports  under  the  Customized 
Employment  grant  program.  Specifically 
the  following  reports  will  be  required: 

1.  Monthly  progress  reports,  during 
initial  start-up  and  implementation  of 
the  project  (approximately  six  months), 
and  quarterly  reports  thereafter.  It  is 
estimated  that  the  monthly  report  will 
take  five  hours  to  prepare  during  the 
first  six  months  of  the  grant.  The 
quarterly  report  is  estimated  to  take  ten 
hours  during  the  remainder  of  the  grant. 
The  final  report  is  estimated  to  take  20 
hours.  The  Department  will  work  with 
the  grantee  to  identify  the  requirements 
of  the  various  reports,  which  will, 
among  other  things,  include  measures  of 
ongoing  analysis  for  continuous 
improvement  and  customer  satisfaction. 

2.  Standard  Form  269,  Financial 
Status  Report  Form,  on  a  quarterly  basis; 

3.  Final  Project  Report,  including  an 
assessment  of  project  performance  and 
outcomes  achieved.  This  report  will  be 
submitted  in  hard  copy  and  on 
electronic  disk  using  a  format  and 
instructions  which  will  be  provided  by 
the  Department.  A  draft  of  the  final 
report  is  due  to  the  Department  45  days 
before  the  termination  of  the  grant. 


DOL  will  arrange  for  and  conduct  an 
independent  evaluation  of  the 
outcomes,  impacts,  and 
accomplishments  of  each  funded 
project.  Grantees  must  agree  to  make 
available  records  on  all  parts  of  project 
activity,  including  participant 
employment  and  wage  data,  and  to 
provide  access  to  personnel,  as  specified 
by  the  evaluator(s),  under  the  direction 
of  the  Department.  This  independent 
evaluation  is  separate  from  the  ongoing 
evaluation  for  continuous  improvement 
required  of  the  grantee  for  project 
implementation. 

X.  Administration  Provisions 

A.  Administrative  Standards  and 
Provisions 

The  grant  awarded  under  this  SGA 

shall  be  subject  to  the  following: 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education, 
etc. 

29  CFR  Part  96— Federal  Standards  for 
Audit  of  Federally  Funded  Grants, 
Contracts,  and  Agreements 

29  CFR  Part  97— Uniform 
Administrative  Requirement  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

B.  Allowable  Cost 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 
State  and  Local  Government — OMB 

Circular  A-87 
Nonprofit  Organizations — OMB  Circular 

A-122 
Profit-making  Commercial  Firms — 48 

CFR  Part  31 

Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

Signed  at  Washington.  DC  this  17th  day  of 
July.  2001. 
Daniel  P.  Murphy, 

Gmnt  Officer. 

Appendix  A.  Application  for  Federal 

Assistance.  Form  SF  424 
Appendix  B.  Budget  Information  Sheet.  Form 

SF  424A 
Appendix  C.  Assurances  and  Certifications 

Signature  Page 

Instructions  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
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reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0043),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  entry: 

1.  Self-explanator>-. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 


6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(s]  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant  s  Congressional 
District  and  any  District(s)  affected  bv  the 
program  or  project. 


1.5.  .^mou^t  requested  or  to  be  contributed 
during  the  first  funding/budget  period  b\ 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  appli(.able   If  the  actiun 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
(.hange.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basil  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  r.ategories  as 
item  l.T 

16.  .■\pplicants  should  contact  the  State 
Single  Point  of  Cxjntact  (SPOC)  for  Federal 
Executi\e  Order  12372  to  determine  v\hethi'r 
the  application  Is  subjet  t  to  the  State 
intergovernmental  review  process 

1  7.  This  question  applies  to  the  applir  ant 
organization,  not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disalluvvanc  es, 
loans  and  taxes. 

18   To  be  signed  by  the  authorized 
representati\e  of  the  applicant,  A  <  opv  of  the 
governing  bodv's  authorization  for  \ou  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  offie  e. 
(Certain  Federal  agenr:ies  ma\  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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APPUCATION  FOR 

0MB  Approval  No.  0348-0043 

FEDERAL  ASSISTANCE 

2.  DATE  SUBMITTED 

Appacanl  Identtfler 

1.  TYPE  OF  SI 

AflpNcabon 

IBM6SION: 

:tion 
atructton 

Preapplicalion 
G  Conatructlon 

n  Non-Construction 

3.  DATE  RECEIVED  BY  STATE 

State  Application  Identifier 

Qcoratruc 
DNon-Con 

4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 

Federal  Idsntilier 

S.  APPLICANT  MFORMATION                                                                                                                                                                                                         | 

LagriNwne; 

Organizationcy  Unltr 

Address  (0^9  oTy,  county,  Stam.  andzipaxlef 

Name  and  tataphone  number  of  person  to  tw  oonlactad  on  maKere  krvoMni 
this  appHcabon  (give  ana  code) 

S.  EMPLOYER  OENTIRCATXMI  NUMBER  (BIN): 

7.  TYPE  OF  APPLICANT:  rentor  ^spnopnMs  Mtsr  in  {»K) 
A.  State                   H.  Indspendert  School  OisL 

1   1     - 

1  1  1 

•.  TYPE  OF  APPUCATIOH: 

□  Msw         n  Contmurton                D  R»v*s*on 

H  RevWon.  sntsr  appnphate  is»8r(s)  m  box(es)              | 

A.  Increase  Aitwd         B  Decrease  Award        C  Increase  Duration 
D  Decrease  Duration    O0m(af)eafy}: 

B.  County 
C  Municipal 

E.  mteralate 
F  Intennunicipal 
G.  Specif  District 

1.  State  Conlroled  mstttuton  of  Higher  Learning 

J.  Private  University 

ICIndtanTrilM 

LmdMdual 

M.  ProAt  Organsatton 

N.  Other  (Soedfv) 

9.  NAME  OF  FEDERAL  AGENCY: 

ia  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 

11.  DESCRIPTIVE  TITLE  OF  APPL.t  ANTS  PROJECT: 

L 

- 

TITLE: 

12.  AREAS  AFFECTED  BY  l*ROJECT (Cibea.  Counties.  States,  etc) 

13.  PROPOSED  PROJECT 

14.  CONGRESSIONAL  DISTRICTS  OF: 

Start  Dale 

EndkigDate 

a.  Applicani 

b.  Project 

15.  ESTWATED  FUNDING: 

16.  IS  APPUCATKM  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  TTHIS  PREAPPUCATION/APPUCATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE 

b  No     a  PROGRAM  IS  NOT  COVERED  BY  E.  0. 12372 

n  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

a.  Federal 

$ 

b  AdoUcant 

$ 

c  State 

$ 

d.  Local 

$ 

e  Other 

$                                                        » 

f  Program  income 

$ 

17.  IS  THE  APPIICANT  OEUNQUENT  ON  ANY  FEDERAL  DEBT? 
D  Yea    M  -Yss,-  attach  an  sKptanatlon.                     Q  No 

8.  TOTAL 

$ 

IB.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF,  ALL  DATA  IN  THB  APPLX:aTK)IVPREAPPLICAT10N  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORBED  BY  THE  OOVERNNIG  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 

a  Type  Name  o(  Authorized  Representative                           t 

).  Title 

c.  Telephone  Number 

d  Signature  of  Authorized  Representative 

9.  Date  Signed 

Previous  EdWon  Usable 
Authorized  lor  Local  Reproduction 


Stwidard  Form  424  (Rev.  7-97) 
Preecnbed  by  0MB  Circular  A-102 


StLUNG  CODE  4S10-23-C 
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INSTRUCTIONS  FOR  THE  SF-424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0044),  Washington, 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  weather 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  Rrst  page  should  provide 
the  summary  totals  by  programs. 


Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  Columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f)-  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  S£mie  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Colunans  (l)-(4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5, 

Line  7 — Enter  the  estimated  amount  of 
income,  if  smy,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  f.ontributi(jn  to  be 
made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
.Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c).and(d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  fb)— (e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 
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ASSURANCES  AND  CERTIFICATIONS  -  SIGNATURE  PAGE 

The  Department  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has 
failed  to  accept  the  ASSURANCES  AND  CERTIFICATIONS  contained  in  this  section.  By 
signing  and  returning  this  signature  page,  the  grantee/recipient  is  providing  the  certifications  set 
forth  below: 

A.  Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying,  Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug- Free/Tobacco-Free  Workplace  Requirements. 

C.  Certification  of  Release  of  Information 


APPLICANT  NAME  and  LEGAL  ADDRESS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please 
explain.  Applicant  need  only  submit  and  return  this  signature  page  with  the  grant  application. 
All  other  instructions  shall  be  kept  on  file  by  the  applicant. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Please  Note;    This  signature  page  and  any  pertinent  attachments  which  may  be  required  by  these 
assurances  and  certiflcations  shall  be  attached  to  the  applicant's  Cost  Proppsal. 


(FR  Doc.  01-18209  Filed  7-lcM)l:  8  45  dirj 
nUJNG  COOC  4510-23-C 

DEPARTME^^^  OF  LABOR 

SolicitatkMi  for  Grant  Application  (SGA 
01-08);  High  School/High  Tech  Start- 
up Grants 

AGENCY:  Office  on  Disability 
Employment  Policy,  Department  of 
Labor 


ACTION:  Notice  of  applicability  of  funds 
and  solicitation  for  grant  applications 

(SGA). 


SUMMARY:  The  U.S.  Department  of  Labor 
(DOL),  Office  of  Disability  Employment 
Policy  (ODEP)  announces  the 
availability  of  $400,000  to  award  eight 
competitive  grants  in  the  amount  of 
$50,000  each  This  Solicitation  for  Grant 
Application  (SGA)  invites  proposals 
from  eligible  candidates  which  include: 
not-for-profit  organizations  established 
under  section  501(c)(3)  of  the  Internal 


Revenue  Code;  public  secondary 
educational  institutions;  Job  Corps 
centers  (no  fee/profit  allowed);  local 
government  entities;  or  Local  Workforce 
Investment  Boards.  Grants  will  be 
awarded  for  a  one-year  period  and  may 
be  renewed  with  an  additional  optional 
grant  for  a  second  year  at  $25,000.  After 
these  two  years  of  support,  it  is 
anticipated  that  High  School/High  Tech 
(HS/HT)  programs  will  sustain 
themselves  with  the  support  of  other 
resources. 
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The  purpose  of  these  grants  is  to  fund 
the  start-up  of  new  demonstration  High 
School/High  Tech  program  sites.  ODEP 
was  recently  established  to  provide 
disability  policy  guidance  to  the 
Department  of  Labor  and  its  agencies. 
This  new  office  absorbed  the  former 
President's  Committee  on  Employment 
of  People  with  Disabilities  (PCEPD)  and 
its  existing  demonstration  projects, 
including  HS/HT.  Under  this  SGA, 
these  new  HS/HT  sites  must  be 
developed  by,  or  in  partnership  with, 
any  program  that  has  received 
Workforce  Investment  Act  of  1998 
(WIA)  funds  to  serve  youth.  The  goal  of 
these  grants  is  to  begin  and  to  operate 
a  HS/HT  site  for  youths  with  disabilities 
either  in  partnership  with,  or  led  by,  a 
WIA  youth  program. 

HS/HT  is  a  series  of  nationally 
established  model  programs  designed  to 
provide  young  people  with  disabilities 
with  an  opportunity  to  explore  their 
interest  in  pursuing  further  education 
leading  to  technology-related  careers. 
These  locally  directed  and  supported 
programs  serve  either  in-school  or  out- 
of-school  youth  with  disabilities  in  a 
year  long  program  of  corporate  site 
visits,  mentoring,  job  shadowing,  guest 
speakers,  after  school  activities  and  paid 
summer  internships.  This  SGA  is 
designed  to  demonstrate  both  the  merits 
and  techniques  of  bringing  the  High 
School/High  Tech  program  into  an 
aligmnent  and  full  partnership  with 
WIA's  youth-related  programs. 
DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  three 
(3)  copies  of  the  Technical  Proposal  and 
three  (3)  copies  of  the  Cost  Proposal 
shall  be  submitted  to  the  U.S. 
Department  of  Labor,  Prociu^ment 
Services  Center,  Attention  Grant  Officer, 
Reference  SGA  01-08,  Room  N-5416, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  not  later  than 
4:45  p.m.  est,  August  20,  2001.  Hand- 
delivered  applications  must  be  received 
by  the  Procurement  Services  Center  by 
that  time. 

ADDRESSES:  Grant  applications  must  be 
hand  delivered  or  mailed  to  U.S. 
Department  of  Labor,  Procurement 
Services  Center,  Attention:  Grant 
Officer,  Reference  SGA  01-08,  Room  N- 
5416,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Applicants  must 
verify  delivery  to  this  office  directly 
through  their  delivery  service  and  as 
soon  as  possible. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
library.  Questions  concerning  this 
solicitation  may  be  sent  to  Cassandra 


Willis  at  the  following  Internet  address; 
willis-cassandra@dol.gov. 

Late  Proposals 

The  grant  application  package  must 
be  received  at  the  designated  place  by 
the  date  and  time  specified  or  it  will  not 
be  considered.  Any  application  received 
at  the  Procurement  Services  Center  after 
4:45  p.m.  EST.  August  20,  2001.  will  not 
be  considered  unless  it  is  received 
before  the  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  August  20,  2001; 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  address  indicated;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
p.m.  at  the  place  of  mailing  two  (2) 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  August  20, 
2001. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
place  impression{not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee  is  the  date  entered 
by  the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
"bull's-eye"  postmark  on  both  the 
receipt  and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
stamp  of  the  Procurement  Services 
Center  on  the  application  wrapper  or 


other  documentary  evidence  or  receipt 
maintained  by  that  office.  Applications 
sent  by  telegram  or  facsimile  (FAX)  will 
not  be  accepted. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

Consolidated  Appropriations  Act, 
2001.  Public  Law  106-554,  114  STAT 
2763A-10,  29  USC  557(b). 

n.  Background 

The  U.S.  Department  of  Labor's  new- 
Office  of  Disability  Employment  Policy 
(ODEP),  the  sponsoring  agency  of  this 
SGA,  was  formed  under  the  authority  of 
the  DOL's  fiscal  year  2001 
appropriations,  and  by  a  supporting 
Executive  Order  transferring  the  assets 
of  the  former  President's  Committee  on 
Employment  of  People  with  Disabilities 
(PCEPD)  to  this  new  DOL  office.  ODEP 
operates  a  number  of  programs  which 
are  designed  to  assist  with  the 
employment  and  training  of  persons 
with  disabilities,  including  youths  with 
disabilities. 

The  current  expectations  of  both 
public  education  and  workforce 
development  systems,  as  well  as 
employers,  parents  and  young  people 
with  disabilities  often  fail  to  over  look 
the  potential  that  young  people  with 
disabilities  have  for  jobs  and  careers  in 
technology-related  occupations.  As  a 
result,  youths  with  disabilities  are 
seldom  afforded  post-secondar\' 
preparation  and  educational 
opportunities  leading  to  internships  and 
placements  in  technology-related 
careers.  This  is  significant  of  potential 
when  we  realize  that:  (1)  People  with 
disabilities  have  already  demonstrated 
that  they  can  be  successful  in  these 
occupations;  (2)  technology  jobs 
represent  an  ever  increasing  segment  of 
the  workforce;  and,  (3)  many  current 
school-to-careers  initiatives  do  not 
always  meaningfully  include  students 
with  disabilities. 

The  Workforce  Investment  Act  (WIA) 
youth-focused  programs  and  activities 
hold  tremendous  potential  to  support 
career  development  activities  for  young 
people  with  disabilities.  High  School/ 
High  Tech  (HS/HT)  is  an  existing 
program  that  has  proven  effective  at 
getting  high  school  aged  youth  with 
disabilities  interested  in  technology 
careers.  By  linking  these  two  existing 
programs,  students  with  disabilities  will 
have  the  opportunity  to  participate  m 
meaningful  school-to-career  initiatives 

HS/HT  programs  currently  operate  in 
60  communities,  across  the  nation.  As 
HS/HT  is  a  community-based 
partnership,  different  entities  run  the 
local  HS/HT  operations  across  the 
country.  Current  HS/HT  operators 
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include  non-profits  (Goodwill 
Industries,  Centers  for  Independent 
Living.  United  Cerebral  Palsy  Affiliates. 
National  Urban  League.  NAACP.  and 
others)  and  school  districts.  Funding  for 
the  sites  is  managed  locally.  Therefore, 
funding  comes  from  a  variety  of  local, 
state,  and  national  resources. 

HS/HT  graduates  with  disabilities 
demonstrate  at  least  a  doubling  of 
postsecondary  education  achievements. 
In  some  HS/HT  programs,  as  many  as 
70%  of  their  HS/HT  graduates  move  on 
to  postsecondary  education.  HS/HT 
clearly  enhances  expectations, 
educational  achievements  and  eventual 
employment  outcomes  for  a  population 
who,  without  this  intervention,  is  far 
more  likely  to  move  onto  the 
Supplemental  Security  Income  (SSI)  or 
Social  Security  Disability  Insurance 
(SSDI)  rolls  than  to  find  competitive 
employment  in  technology  related 
occupations.  As  a  community-based 
program,  the  HS/HT  program  works 
within  community  systems  to  help 
coordinate  the  delivery'  of  education  and 
transition  services  to  students  with 
disabilities.  Locally  based  HS/HT 
programs  represent  community-based 
partnerships  of  stakeholders  that 
include  employers,  educators, 
consumers,  family  members,  workforce 
system  agencies,  and  rehabilitation 
professionals.  The  HS/HT  program 
offers  local  WIA  programs  proven 
techniques  for  developing  improved 
systems  and  employment  outcomes  for 
young  people  with  disabilities. 

The  goals  of  HS/HT  match  VVIA's 
youth  programming  themes  of 
employment  prepeiration,  educational 
achievement,  support,  and  leadership 
The  HS/HT  model  includes  eight  of  the 
ten  WIA  required  youth  programming 
elements: 

1.  Summer  employment 
opportunities; 

2.  Work  experience, 

3.  Occupational  skills  training; 

4.  Tutoring; 

5.  Support  services; 

6.  Adult  mentoring; 

7.  Comprehensive  guidance;  and 

8.  Leadership  development,  as 
described  in  WIA,  sec.  129  (c). 

Nonetheless,  WL\  and  HS/HT 
programs  have  different  areas  of 
expertise.  By  linking  these  two 
programs,  youth  who  are  often  under 
served  and  misunderstood  will  receive 
effective  and  appropriate  services. 

Under  a  separate  SGA,  applications 
are  being  sought  for  a  proposed  WIA 
Disability  Technical  Assistance 
Consortium  for  Youth.  Among  its 
responsibilities  will  be  to  provide 
technical  assistance  support  to  the  new 
HS/HT  demonstrations,  proposed  to  be 


initially  funded  under  this  SGA,  as  well 
as  to  support  the  broader  HS/HT 
network  of  programs,  helping  to 
integrate  them  into  existing  WIA  youth 
programs.  Ultimately,  it  is  envisioned 
that  the  HS/HT  Program  will  become 
one  more  model  program  helping 
national  WIA  youth  initiatives  better 
serve  youth  with  disabilities. 

III.  Puq}ose 

The  purpose  of  this  SGA  is  to  create 
new  HS/HT  programs  that  will 
coordinate  their  operations  with  WIA 
youth  programs  that  will  demonstrate 
how  they  can  be  mutually  supportive 
and  reach  a  common  goal. 

ODEP  operates  a  number  of  programs 
that  are  designed  to  assist  with  the 
employment  and  training  of  persons 
with  disabilities,  including  youth  with 
disabilities.  One  of  ODEP's  key  youth 
programs  is  the  High  School/High  Tech 
(HS/HT)  program. 

The  High  School/High  Tech  programs 
work  with  community  systems  to 
coordinate  the  delivery  of  educational 
and  transitional  services  to  youths  with 
disabilities.  Local  High  School/High 
Tech  programs  represent  partnerships  of 
local,  state  and  national  stakeholders 
that  include  employers,  educators, 
rehabilitation  professionals,  consumers, 
and  parents.  The  High  School/High 
Tech  Program  works  to  provide 
universities  and  community  colleges 
with  future  students  and  to  provide  high 
tech  businesses  with  qualified  potential 
candidates  with  disabilities. 

As  a  community-based,  work-based, 
and  school-based  program.  High  School/ 
High  Tech  is  designed  to  provide 
opportunities  for  students  with 
disabilities  to  explore  careers  in 
technology  related  occupations.  HS/HT 
students  across  the  nation  learn  first- 
hand what  it's  like  to  work  in  high  tech 
environments.  Site  visits,  mentoring, 
job/career  shadowing,  and  paid  summer 
internships  all  provide  students  with 
the  opportunities  to  learn  more  about 
careers  in  science,  engineering  and 
technology-related  fields.  HS/HT 
students  also  work  on  developing  career 
goals.  In  localities  where  a  HS/HT 
program  is  in  place,  20  percent  to  70 
percent  of  the  program  participants  go 
on  to  post-secondary  education.  The 
national  average  for  the  population, 
without  this  intervention,  is  six  percent 
to  nine  percent  (American  Council  on 
Education,  1999). 

To  learn  about  the  structure  and 
operations  of  the  High  School/High 
Tech  Program,  consult  the  High  School/ 
High  Tech  Program  Guide  at:  http:// 
www.  dol.gov/dol/odep/ p  u  blic/pubs/ 
hshtOO/toc.htm. 


rv.  statement  of  Work 

The  Project  Narrative,  of  the  grant 
application  must  provide  complete 
information  on  how  the  applicant  will 
address  the  requirements  of  this  SGA 
outlined  here.  All  grantees  must: 

1.  Establish  either  leadership  from,  or 
a  strong  working  relationship  with  a 
WIA  youth-related  entity  or  program 
(area  Youth  Councils,  Job  Corps  Centers, 
Youth  Opportunity  Grantees,  WIA 
Formula-Funded  Youth  Programs,  WIA 
Native  American  programs  or  WIA 
Migrant  Worker  programs),  in 
partnership  with  other  community 
partners  (e.g.,  area  disability 
organizations,  state  or  local  committees 
on  employment  of  people  with 
disabilities,  centers  for  independent 
living,  special  education,  vocational 
rehabilitation,  interested  employers)  in 
the  establishment  and  operation  of  a 
HS/HT  program  for  their  locality; 

2.  Identity  how  the  HS/HT  model  can 
provide  WIA  youth-related  programs 
with  a  program  model  designed  to 
improve  the  continuing  (post- 
secondary)  education  and  employment 
outcomes  for  high  school  age  young 
people  with  disabilities; 

3.  Identify  how  the  HS/HT  model  can 
deliver  WIA's  youth  program  themes 
and  required  elements  to  young  people 
with  disabilities; 

4.  Describe  a  plan  to  serve  10-30 
young  people  with  disabilities  aimually, 
by  providing  the  core  elements  of  a  HS/ 
HT  program  (corporate  site  visits, 
mentioning,  job  shadowing,  relevant 
guest  speakers,  after  school  activities 
and  paid  summer  internships); 

5.  Document  their  willingness  to 
cooperate  with  ODEP  and  its  technical 
assistance  efforts  to  provide  information 
and  advice  to  other  WIA  youth 
programs  on  the  how  the  HS/HT  model 
can  be  replicated; 

6.  Describe  plans  to  report 
demographic  characteristics  of  program 
participants,  types  of  programming 
activities  and  program  outcomes  (post- 
secondary  education  and  employment) 
of  youth  with  disabilities  served 
through  HS/HT; 

7.  Describe  the  strategy  for  gaining  the 
support  of  area  employers,  people  with 
disabilities  and  their  family  members; 

8.  Identify  the  potential  and 
confirmed  soiirces  of  funds  or  in-kind/ 
goods  and  services  and  estimated  dollar 
values;  and, 

9.  Describe  how  the  needs  of 
individuals  with  disabilities  from 
diverse  cultures  and/or  ethnic  groups 
will  be  addressed. 

V.  Funding  Availability 

The  period  of  performance  will  be  12 
months  from  the  date  of  execution  by 
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the  Government.  The  grant  may  be 
renewed  with  an  additional  optional 
grant  for  a  second  12  months  at  $25,000. 
After  these  two  years  of  support,  it  is 
anticipated  that  HS/HT  programs  will 
sustain  themselves  with  the  support  of 
other  resources. 

VI.  Eligible  Applicants 

All  non-profit  organizations  and 
agencies,  including  faith-based 
organizations,  capable  of  starting  and 
successfully  operating  a  High  School/ 
High  Tech  program,  in  alignment  with 
a  WIA  youth  program,  are  eligible.  This 
includes  not-for-profit  organizations, 
established  imder  Section  501(c)(3)  of 
the  Internal  Revenue  Code,  secondary 
and  post-secondary  educational 
institutions,  a  Job  Corps  center  (no  fee/ 
profit  allowed),  an  entity  of  local 
government,  or  a  local  Workforce 
Investment  Board. 

Please  Note  That  Eligible  Grant 
Applicants  Must  Not  be  Classified 
Under  the  Internal  Revenue  Code  as  a 
501(c)(4)  Entity.  See  26  U.S.C.  506(c)(4). 
According  to  Section  18  of  the  Lobbying 
Disclosure  Act  of  1995,  an  organization, 
as  described  in  Section  501  (c)(4)  of  the 
Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  will  not 
be  eligible  for  the  receipt  of  federal 
funds  constituting  an  award,  grant,  or 
loan. 

Vn.  Application  Contents 

There  are  three  required  section^  of 
the  application.  Requirements  for  each 
are  provided  in  this  application 
package. 

Section  I — Executive  Summary 
Section  II — Project  Narrative 
Section  III — Budget  Information 

General  Requirements — Three  copies 
and  an  original  of  the  proposal  must  be 
submitted,  one  of  which  must  contain 
an  original  signature.  Proposals  must  be 
submitted  by  the  applicant  only. 

Application — Section  I;  Executive 
Summary 

Limited  to  no  more  than  two  single 
spaced,  single  sided  pages,  each 
application  must  provide  an  executive 
simunary,  which  identifies  the 
following: 

1.  The  type  of  organization  the 
applicant  represents; 

2.  WIA-related  leadership/partnership 
arrangement; 

3.  Any  additional  consortium  partners 
and  the  type  of  organization  they 
represent; 

4.  Tl^e  geographic  service  area; 

5.  The  service  area,  whether  an  area 
within  or  a  whole  local  workforce 
investment  area,  or,  more  than  one 
workforce  investment  area;  and 


6.  The  plaimed  period  of  performance 
(projected  annually  through  a  two  year 
cycle,  assuming  grant  renewal  award). 

Application — Section  II;  Project 
Narrative 

The  Project  Narrative  format  shall  be 
no  more  than  20  double  spaced,  single 
sided,  numbered  pages.  Each  Project 
Narrative  should  meet  the  statement  of 
work  outlined  in  section  IV  above. 

Application — Section  III;  Budget 
Information 

Applications  must  also  include  a 
detailed  financial  plan  which  identifies 
by  line  item  the  budget  plan  designed  to 
achieve  the  goals  of  this  grant.  The 
Financial  Proposal  must  contain  the  SF- 
424,  Application  for  Federal  Assistance, 
(Appendix  A)  and  Budget  Liformation 
Sheet  SF-424A  (Appendix  B). 

In  addition,  the  budget  must  include 
on  a  separate  page  a  detailed  cost 
analysis  of  each  line  item.  Justification 
for  administrative  costs  must  be 
provided.  Approval  of  a  budget  by  DOL 
is  not  the  same  as  the  approval  of  actual 
costs.  The  individual  signing  the  SF- 
424  on  behalf  of  the  applicant  must 
represent  the  responsible  financial  and 
administrative  entity  for  a  grant  should 
that  application  result  in  an  award.  The 
applicant  must  also  include  the 
Assurances  and  Certifications  Signatiu-e 
Page  (Appendix  C). 

Vm.  Evaluation  Criteria/Selection 

A.  Evaluation  Criteria 

The  application  must  include 
appropriate  information  of  the  type 
described  below. 

1.  Significance  of  the  Proposed  Project 
(15  Points) 

In  evaluating  the  significance  of  the 
proposed  project,  the  Department  will 
consider  the  following  factors: 

a.  The  current  employment  issues/ 
circumstances  facing  young  people  with 
disabilities  in  the  area  to  be  served. 

b.  The  numbers  of  young  persons  with 
disabilities  in  the  area  to  be  served  who 
are  in  special  education,  general 
education  or  out  of  school  who  are 
expected  to  be  served  by  under  this 
grant. 

c.  The  related  issues  that  need  to  be 
addressed  in  order  to  better  serve  youth 
with  disabilities  in  selected  WIA  youth 
entities  and  programs  (area  Youth 
Coimcils,  Job  Corps  Centers,  Youth 
Opportimity  Grantees,  WIA  Formula- 
Fimded  Youth  Programs,  WIA  Native 
American  or  WIA  Migrant  Worker 
programs)  and  how  this  proposed  HS/ 
HT  program  can  help  impact  these 
issues. 


2.  Quality  of  the  Proposed  Project  (30 
Points) 

In  evaluating  the  quality  of  the 
proposed  project,  the  Department  will 
consider  the  following  factors: 

a.  The  plan  for  cooperation  with  WIA 
youth  programs  (Local  Boards, 
including  their  Youth  Councils,  Job 
Corps  Centers,  Youth  Opportunity 
Grantees,  WIA  Youth  Formula-Funded 
Programs.  WIA  Native  American  or  WIA 
Migrant  Worker  programs)  in 
partnership  with  other  community 
partners  (e.g..  area  disability 
organizations.  statet)r  local  committee 
on  employment  of  people  with 
disabilities,  centers  for  independent 
living,  special  education,  vocational 
rehabihtation,  interested  employers,  and 
family  groups)  in  the  establishment  and 
operation  of  a  HS/HT  program  for  their 
locality. 

b.  How  the  HS/HT  program  will 
provide  selected  WIA  youth-related 
programs  with  a  program  model 
responding  to  WLA's  youth  themes  and 
elements,  to  improve  the  continuing 
(post-secondary)  education  and 
employment  outcomes  for  high  school 
age  young  peojple  with  disabilities. 

c.  The  pfan  for  recruiting  and  serving 
10-30  young  people  with  disabilities, 
for  each  of  the  possible  two  years  of 
funding,  with  the  core  elements  of  a  HS/ 
HT  program  (corporate  site  visits, 
mentioning,  job  shadowing,  relevant 
guest  speakers,  after  school  activities 
and  paid  summer  internships). 

d.  The  plan  for  tracking  tne 
demographic  characteristics  of  program 
participants,  types  of  programming 
activities  conducted  as  well  as  HS/HT 
participant  outcomes.  These  include: 

1.  Numbers  of  youths  with  disabilities 
placed  in  competitive  employment, 
including  paid  internships: 

2.  Numbers  of  youths  with  disabilities 
who  continue  with  post  secondary 
education;  and, 

3.  Comparative  data  on  local  youths 
with  disabilities  not  served  in  the  HS/ 
HT  program. 

e.  The  plan  for  tracking  progress  in 
developing  WIA  partnerships;  using 
related  resoiuxres  (WIA  Youth 
Programs);  regional  and  national 
leadership  activities  to  help  WIA  Youth 
programs  consider  the  HS/HT  model  in 
their  area;  and,  assessing  the  overall 
impact  of  the  model  HS/HT  program  on 
a  broader  community  response  to  the 
employment  and  training  needs  of 
youths  with  disabilities  in  the 
community. 

3.  Collaboration  and  Coordination  (20 
Points) 

In  evaluating  the  collaboration  and 
coordination  of  the  proposed  project, 
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the  Department  will  consider  the 
following  factors: 

a.  Statement(s)  of  support  and 
leadership  from  one  or  more  of  your 
area's  Youth  Council.  |ob  Corps  Centers. 
Youth  Opportunity  Grant  Programs, 
VVIA  Formula  Funded  Youth  Programs, 
VVIA  Native  American  or  VVIA  Migrant 
Worker  program 

b.  Support  from  key  community 
organizations,  especially  special 
education  (Individualized  Education 
Plan — lEP  coordination,  where 
applicable)  and  vocational  rehabilitation 
organizations. 

c.  Support  from  area  employers, 
people  with  disabilities  and  family 
members, 

d.  Demonstrated  financial 
commitment  from  community  or  state 
partners. 

4.  Innovations  and  Model  Services  (20 
Points) 

In  evaluating  the  innovations  and 
model  services  of  the  proposed  project. 
the  Department  will  consider  the 
following  factors; 

a.  Strategies  to  cooperate  in  ODEPs 
technical  assistance  efforts  providing 
information  and  advice  to  other  VVIA 
vouth  programs  on  the  how  the  HS/HT 
model  can  be  replicated  by  them  in  their 
communities. 

b.  The  plan  for  sustaining  the  HS/HT 
program  bevond  the  one  or  two  year 
start-up  grant  bv  connecting  it  with  an 
area  VVIA  vouth  program, 

c.  The  strategv  for  meeting  the  needs 
of  vouth  with  disabilities  from  diverse 
cultures  and/or  ethic  groups,  (Note:  the 
NAA(  P,  .National  Urban  League,  and  La 
Raza  c\\  operate  at  least  one  model  HS/ 
HT  prt  gram  dedicated  to  serving 
minoritv  vouth  with  disabilities,  hence 
a  potential  exists  to  connect  with  your 
area's  affiliate  of  these  organizations) 

5.  Demonstrated  Capability  of  the 
Organizations  (15  Points) 

In  evaluating  the  demonstrated 
capabilitv  of  the  oroanization(s) 
involved  in  proposed  proiect,  the 
Department  will  c:onsider  the  following 
factors 

a.  The  names  and  qualifications  of 
staff  and  related  technical  experts  to 
support  the  objectives  of  this  SGA 

b.  Examples  of  prior  successes  in 
serving  vouths  with  disabilities. 

B  Selection  Cnterui 

Acceptance  of  a  proposal  and  an 
.iward  of  federal  funds  to  sponsor  anv 
programlsl  i--  not  a  waiver  of  any  grant 
requirement  and/or  procedures. 
Grantees  must  rompiv  with  all 
applicable  Federal  statutes,  regulations, 
administrate  e  rt'quirements  and  0MB 


("irculars.  For  example,  the  OMB 
( irculars  require,  and  an  entity's 
procurement  procedures  must  require 
that  all  procurement  transaction  shall  be 
ctmducted,  as  practical,  to  provide  open 
and  free  competition.  If  a  proposal 
identifies  a  specifit:  entitv  to  provide  the 
services,  the  award  does  not  provide  the 
justification  or  basis  to  sole-source  the 
procurement,  i  e  ,  avoid  competition. 

A  panel  will  objectively  rate  each 
complete  application  against  the  criteria 
desc:ribed  in  this  SGA.  The  panel 
recommendaticms  to  the  Grant  Officer 
are  advisory  in  nature.  The  Grant  Officer 
mav  elect  to  award  grants  either  with  or 
without  discussion  with  the  applicant. 
In  situations  where  no  discussion 
occurs,  an  award  will  be  based  on  the 
signed  SF  424  form  (see  Appendix  A). 
which  constitutes  a  binding  offer.  The 
(Irant  Officer  may  consider  the 
availability  of  funds  and  any 
information  that  is  available  and  will 
make  final  award  decisions  based  on 
what  is  most  advantageous  to  the 
government,  [;onsidering  factors  such  as: 

A.  Findings  of  the  grant  technical 
evaluatiim  panel;  and. 

B  Geographic  distribution  of  the 
competitive  applications, 

IX.  Reporting 

Grantees  are  required  to  provide 
typed  reports  to  DOL/ODEP  or  its 
designee  on  the  status  of  their  program 
on  a  quarterlv  basis  by  March  30,  June 
JO,  September  30,  and  December  31,  for 
a  one  vear  period.  It  is  estimated  that 
the  quarterlv  report  will  take  five  hours 
to  complete 

The  grantee  must  also  furnish  a 
separate  financial  report  to  ODEP  on  the 
quarterlv  basis  mentioned  above. 

X.  Administration  Provisions 

A  Adiuiiustrative  Standards  and 
Provisions 

Grantees  are  stronglv  encouraged  to 
read  these  regulations  before  submitting 
a  proposal  The  grant  avviirded  under 
this  SGA  shall  be  subjec:t  to  the 
following,  as  applicable: 
2.9  C;KK  part  M.=S — liiitorni  Adnunistrative 

Requirements  for  Grants  and  C^ooperative 

.•\greements  with  liisiitiitinns  of  Higher 

Education,  etc. 
29CFR  part  96— Federal  .Standards  for  Audit 

of  Kederallv  Funded  Grants,  (jjntracts,  and 

Agreements. 
29  CFR  part  97— llniforni  ,\dniinistrative 

Requirement  for  Grants  and  Cioopfralivp 

Agreements  to  State  and  Local 

Governments. 

B.  Allonnhh-  i:n>t 

Determinations  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles; 


State  and  Local  Ciovernment — OMB  Circular 

.'\-87 
Nonprofit  Organizations — OMB  Circular  A- 

122 
Profit-making  Commercial  Firms — 48  CFR 

Part  :u 

Profit  will  not  be  considered  an 
allowable  cost  in  any  case. 

Signed  at  Washington.  DC  this  17th  day  of 
julv.  2001. 
Daniel  P.  Murphy. 
Grant  Officer. 
.Appendix  A.  Application  for  Federal 

.Assistance.  Form  SF  424 
.Appendix  B.  Budget  Information  Sheet,  Form 

SF424A 
.Appendix  C.  Assurances  and  Certifications 

Signature  Page 

INSTRUCTIONS  FOR  THE  SF-424 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0043),  Washington,  DC  20503. 

Please  do  not  return  your  completed 
form  to  the  Office  of  Management  and 
Budget.  Send  it  to  the  address  provided 
bv  title  sponsoring  agency. 

This  is  a  standard  form  used  by 
applicants  as  a  required  face  sheet  for 
preapplication  submitted  for  federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification 
tnat  States  which  have  established  a 
review  and  comment  procedure  in 
response  to  Executive  Order  12372  and 
have  selected  the  program  to  be 
included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
federal  agency  (or  State  if  applicable) 
and  applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primarv  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 
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6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter{s)  in  the  space(s) 
provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  fundingA)udget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from 
which  assistance  is  being  requested 
with  this  application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 


explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map 
showing  project  location,  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  countries, 
cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project. 

15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in  kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  077iy  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amoimts  are  included, 
show  breakdown  on  an  attached  sheet. 


For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  The  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
includes  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization 
for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in 
the  applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application). 

BILUNG  CODE  4510-23-P  -^ 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No.  0348-0043 


_D 


1.  TYPE  OF  SU8MBSI0N: 


Sntotton 

Qcommi 


WWgWiUUil 

Non"OQMitoucllon 


Praappicaion 
Q  ConMuction 

□  Mon-ContnicMon 


2.  OATC  SUBaVTTEO 


X  DATE  RECEIVEO  BY  STATE 


4.  DATE  RECaVED  BY  FEDERAL  AQENCY 


ApplcMflt  Idortfiof 


Sta»  Applicllon  ktenUSer 


S.  APPLICANT  MF0RMAT1ON 


Adi^Ms  |l0rv«  oiy.  county.  StatB.  and  opcode): 


S.  EMPLOYER  DENTVICATION  NUMBER  (BIN) 

[Xj- 


n 


8.  TYPE  OF  APPUCATKNt: 

Qmm        QConttnuWion  D 

If  RevWon.  enlar  appropriiie  Mlv(s)  in  box(«s)  1      1     I      I 


A.  (ncraoM  Award         B.  Oacroaae  Awan) 
0  OocTMsa  OuMton    Otttar^iipaalVI 


C  Increase  CXjralion 


ia  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


nj 


jmJE: 


12.  AREAS  AFFECTED  BY  PROJECT  fCWas.  CounelM.  SIMM.  eftx;. 


Oiganbaiional  Unit 


Nam*  and  Maphorw  numbar  of  paraon  to  tw 
ttw  appfcallon  CflfM  araa  coda) 


(XNMdad  on  mattsra  In^Mni 


7.  TYPE  OF  APPLICANT:  (antar  aftprofiriatB 


mbai) 


K  i 

B.  County 

C.  MunUpal 

D.  TowmtMp 

E.  Maratala 

F  inlanTMiidpai 


D 


H.  Indapandanl  School  Otat 

I.  Slala  Controlad  InaMutton  of  IHghar 

J.  Private  Unlvvrally 

K.  Indan  Tribe 

LIndvidjiri 

M.  Profll  Orgwilzatfon 


G.  Spedal  Diatrlct     N.  Other  (Specify) . 


%.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIPTIVE  TTTlf  OF  APPUCANTS  PROJECT: 


13.  PROPOSED  PROJECT 


14.  CONGRESSIONAL  0I8TTVCT8  OF: 


Start  Dale 


EmfngDale 


a-AppNcani 


b.  Piu|ecl 


15.  ESTWATEO  FUNDING: 


a.  Federal 


b.  Applicant 


c.  State 


d.  Local 


e  Other 


f .  Program  (nccme 


g  TOTAL 


18.  IS  APPLICATION  SUBJECT  TO  REVEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPtX>TK>VAPPUCATION  WAS  UADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON: 

DATE  


b  No     a  PROGRAM  IS  NOT  COVERED  BYE  0.12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOB  REVIEW 


17.  IS  THE  APPUCANT  OELMQUENT  ON  ANY  FEDERAL 
n  Yee    w  'Yae,-  adMh  an  viplanatlan. 


Qno 


18.  TO  TME  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  M 
DOCUMENT  HAS  BEEN  DULY  AUTHORCED  BY  THE  OOVERNINO 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


THB  APPUCATmVPREAPPUCATION  ARE  TRUE  AND  CORRECT,  T>C 
BODY  OF  THE  APPUCANT  AND  THE  APPUCANT  WU.  COMPLY  WTTH  THE 


a.  Type  Name  of  Autfnrlzed  Representative 


b  rifle 


d.  Signature  ol  Authorized  Representative 


c  Telephone  Number 


e  Dale  Signed 


Previous  EdWon  Usable 
Authorized  for  Local  neprodudion 


Standard  Fomi  424  (Rev.  7-97) 
Prescribed  by  OMB  Oreular  A-102 


BtLUNG  CODE  4510-23-C 
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Instructions  for  the  SF-424a 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  180  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0044),  Washington,  DC  20503. 

Please  do  not  return  your  completed 
form  to  the  Office  of  Management  and 
Budget.  Send  it  to  the  address  provided 
by  the  sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,  B,  C,  and  D  shoidd  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments,  hi  the  latter  case,  Sections 
A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period 
(usually  a  year]  and  Section  E  should 
present  the  need  for  Federal  assistance 
in  the  subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class  categories 
showna  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Sununaiy  Lines  1-4 
Columns  (a)  and  {b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  nimiber) 
and  not  requiring  a  functional  or 
activity  breakdown,  enter  on  Line  1 
imder  Column  (a)  the  Catalog  program 
title  and  the  Column  nimiber  in  Column 
(b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter 
the  name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
Catalog  niunber  in  Colunm  (b).  For 
applications  pertaining  to  multiple 


programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  Catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to 
multiple  programs  where  one  or  more 
programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate 
sheet  for  each  program  requiring  the 
breakdown.  Additional  sheets  should  be 
used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of 
data  required.  However,  when  more 
than  one  sheet  is  used,  the  first  page 
should  provide  the  summary  totals  by 
programs. 

Lines  1-4,  Columns  (c)  through  (g) 

For  new  applications,  leave  Column 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e),  (f),  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Colxmuis  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  colimms 
blank.  Enter  in  columns  (e)  and  (f) 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amoimt(s)  in 
Colimm  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amoimt  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
Includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Colimins  (e)  and  (f). 

Line  5 — Show  the  totals  for  all 
columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through 
(4),  enter  the  titles  of  the  same 
programs,  functions,  and  activities 
shown  on  Lines  1-4,  Column  (a).  Section 
A.  When  additional  sheets  are  prepared 
for  Section  A,  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 


total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Line  6a-i — Show  the  totals  of  Lines  6a 
to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k — Enter  the  total  of  amounts 
on  Lines  6i  and  6j.  For  all  applications 
for  new  grants  and  continuation  grants 
the  total  amount  in  column  (5),  Line  6k, 
should  be  the  same  as  the  total  amount 
shovni  in  Section  A.  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as 
the  sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount 
of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add 
or  substract  this  amount  from  the  total 
project  amount,  Show  under  the 
program  narrative  statement  the  nature 
and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor 
agency  in  determining  the  total  amount 
of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  of 
a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Colimm  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  the  totals  of 
Colimins  (b),  (c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b) — (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section 
A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  lines  13  and  14. 
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Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16 — 19 — Enter  in  Clolumn  (a) 
the  same  grant  program  titles  shown  in 
Column  (a).  Section  A  A  breakdown  bv 
function  or  activity  is  not  necessar,'  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years)  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 


sup[)lements)  to  funds  for  the  rjurrent 
\tMr  nf  existing  grants 

If  more  than  four  lines  are  needed  tn 
list  th(?  program  titles,  submit  additional 
nc  hedules  as  nec;(>ssarv. 

Line  20 — Enter  the  total  for  each  of 
the  Columns  (h) — (e).  When  additional 
S(  hedules  are  prepared  for  this  .Section, 
annotate  ac  ( ordinglv  anil  show  the 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object 


class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 
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I  ASSURANCES  AND  CERTIFICATIONS  -  SIGNATURE  PAGE 

The  Department  of  Labor  will  not  award  a  grant  or  agreement  where  the  grantee/recipient  has 
failed  to  accept  the  ASSURANCES  AND  CERTIFICATIONS  contained  in  this  section.  By 
signing  and  returning  this  signature  page,  the  grantee/recipient  is  providing  the  certifications  set 
forth  below: 

A.  Assurances  -  Non-Construction  Programs 

B.  Certifications  Regarding  Lobbying,  Debarment,  Suspension,  and  Other 
Responsibility  Matters  and  Drug-Free/Tobacco-Free  Workplace  Requirements. 

C.  Certification  of  Release  of  Information 


APPLICANT  NAME  and  LEGAL  ADDRESS: 


If  there  is  any  reason  why  one  of  the  assurances  or  certifications  listed  cannot  be  signed,  please 
explain.  Applicant  need  only  submit  and  return  this  signature  page  with  the  grant  application. 
All  other  instructions  shall  be  kept  on  file  by  the  applicant. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


TITLE 


APPLICANT  ORGANIZATION 


DATE  SUBMITTED 


Please  Note;   This  signature  page  and  any  pertinent  attachments  which  may  be  required  by  these 
assurances  and  certifications  shall  be  attached  to  the  applicant's  Cost  Proposal. 

I 

(FR  Doc.  01-18208  Filed  7-19-01;  8:45  am] 
BILLING  CODE  4510-23-C 
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DEPARTMEFfT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June  and  July. 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importcuitly  to  worker 
separations  at  the  firm. 
TA-W-39.000:  American  Nickeloid  Co.. 

Walnut  port.  PA 
TA-W-39,008:  Camrose  Technologies, 

LLC.  Ada.  OK 
TA-W-38.832:  Decatur  Casting. 

Decatur.  I\ 
TA-W-39.989:  Trico  Steel  Co..  Decatur. 

AL 
TA-W-39.094:  Antec  Corp  .  Network 

Powering  and  Enclosures.  El  Paso. 

TX 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-39.456:  Huck  Fasteners.  Altoona. 

PA 


TA-W-39,145.  Marathon  Oil  Co.. 

Regional  Office.  Tvler.  TX 
TA-W-38.645:  Texel  VSA  Inc., 

Henderson.  MC 
TA-W-38.954:  Omicron  Industries.  Inc.. 

El  Paso.  TX 
TA-W-39.159;  6-  Al:  Anderson 

Electrical  Products.  Aluminum 

Casting  Dept..  Elkton.  TN  and 

Anderson  Electrical  Products. 

Alummum  Finishing  &■  Inspection 

Dept.  Elkton.  TN 
TA-W-39.426:  Donna  Lynn  Fashions. 

Inc..  Bronx.  NY 
TA-W-39.427:  Lori  Lvnn  Fashions,  Inc.. 

Bronx.  NY 
TA-W-39.428:  Ciordano  Fashions. 

Limited.  Woodside.  NY 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974 
TA-W-39.490:  Sagebrush  Corp.. 

Caledonia.  MN 
TA-W-39.468:  Veco  Alaska.Inc, 

Anchorage.  AK 
The  investigation  revealed  that 
criteria  (1)  has  not  been  met.  A 
significant  number  of  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification. 
TA-W-39.119:  Wire  Maid 

Manufacturing  Limited.  Schofield, 

WI 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
TA-W-39.464:  Coming  Frequency 

Control.  Mt  Holy  Springs,  PA 

Affirmative  Determination  for  Woricer 
Adjustment  Assistance 

The  following  certification  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
rA-W-39.250:  Pilkington  Libbey- 

Owens-Ford. North  America  OE 

Automotive.  Sherman.  TX:  June  24, 

2001. 
TA-W-38.938  &  A.  B:  Fruit  of  The 

Loom.  Wmfield  Cotton  Mill. 

Winfield.  AL.  Aliceville  Cotton  Mill. 

Aliceville.  Al  and  Martin  Mills,  Inc., 

St.  Martinville.  LA:  March  5.  2000. 
TA-W-39.289:  Shieldalloy  Metallurgical 

Corp  .  Newfield.  Nf:  April  23,  2000. 
TA-W-39,124:  United  Foundries. 

y'oungsfowT?,  OH:  April  16.  2000. 
TA-W-39.421 :  Dunbrooke  Industries, 

Inc..  Canton.  SD:  Mav  1 7,  2000. 
TA-W-39.496:  Master  Products 

Manufacturing  Co..  Martin  Yale 

Industries.  Inc..  Los  Angeles,  CA: 

June  1,  2000. 


TA-W-39,300  &■  A;  Nokia,  Inc.,  Nokia 

Mobile  Phones,  Alliance  Gateway 

and  Temporary  Workers  of  Remedy 

Intelligent  Staffing,  Forth  Worth  TX 

and  Nokia,  Inc.,  Nokia  Mobile 

Phones,  Trinity  Bouldvand  and 

Temporary  Workers  of  Remedy 

Intelligent  Staffing,  Forth  Worth, 

TX:  May  7.  2000. 
TA-W-39,239:  D'Clase  Cutting  Services 

L.C..  Medley,  FL:  April  26,  2000. 
TA-W-38,957;  Nu-Kote  International, 

Franklin.  TN:  March  20,  2000. 
TA-W-39.196:  J.C.  Viramontes.  Inc., 

diblal  International  Garment 

Processors,  El  Paso.  TX:  May  30, 

2000. 
TA-W-38,754;  Westpoint  Stevens.  Inc.. 

Rosemary  Plants,  Roanoke  Rapids. 

NC:  February  15,  2000. 
TA-W-39,170:  Standard  Corp., 

Manufacturing  Group,  Lugoff,  SC: 

April  10,  2000. 
TA-W-39.912;  Co-Steel.  Perth  Amboy. 

NJ:  February  20,  2001. 
TA-W-39.195;  Tyco  Electronics, 

Harrisonburg,  VA:  May  7,  2000. 
TA-W-39.369;  Hager  Hinge  Co.. 

Greenville.  MS:  May  16,  2000. 
TA-W-39,018:  Alamac  Knit  Fabrics. 

Inc.,  Lumberton.  NC:  May  26,  2001. 
TA-W-39.018A  &  B;  Alamac  Knit 

Fabrics,  Inc..  New  York.  NY  and  Los 

Angeles,  CA:  March  30,  2000. 
TA-W-39,402  &-  A;  Phelps  Dodge  Corp., 

China  Mines  Co.,  Hurley,  NM:  June 

4,  2000  and  Santa  Rita,  NM:  May 

12,2001. 
TA-W-38,840:  Globe  Manufacturing 

Corp.,  Spandex  Operations,  Fall 

River,  MA:  February  12,  2000. 
TA-W-38,994;  Irwin  Manufacturing 

Corp.,  Ocilla.  GA:  March  26.  2000. 
TA-W-39.270;  Semis  Co.,  Inc., 

Vancouver,  WA:May3,  2000. 
TA-W-39,204;  A-1  Manufacturing,  Inc., 

Brilliant,  AL:  April  16,  2000. 
TA-W-39.353;  Double  Springs  Corp.. 

Double  Springs.  AL:  May  14.  2000. 
TA-W-38,927;  Cascade  Steel, 

McMinnville,  OR:  March  19,  2000. 
TA-W-38.936:  Fruit  of  The  Loom, 

Greenville  Manufacturing. 

Greenville.  MS:  March  5,  2000. 
TA-W-39,231:  Saturn  Electronics  and 

Engineering,  Inc.,  Marks,  MS:  April 

1 7,  2000. 
TA-W-39,293;  Innovo.  Inc.,  Innovo 

Group,  Inc.,  Knoxville,  TN:  May  2, 

2000. 
TA-W-39,562:  ADC Mersum  US,  Inc., 

South  Hackensack.  NJ:  June  13, 

2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
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250(a).  Subchapter  D.  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June  and 
July,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

That  imports  from  Mexico  or  Canada 
of  articles  like  or  directly  competitive 
with  articles  produced  by  such  firm  or 
subdivision  have  increased,  and  that  the 
increases  imports  contributed 
importantly  to  such  workers' 
separations  or  threat  of  separation  and 
to  the  decline  in  sales  or  production  of 
such  firm  or  subdivision;  or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determination  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-0471 7;  Omicron 

Industries,  Inc.,  EI  Paso,  TX 
NAFTA-TAA-04949;  Z  Z  Logging,  Inc., 

Mt.  Hood,  OR 
NAFTA-TAA-04947;  Huck  Fasteners, 

Altoona,  PA 
NAFTA-TAA-04910;  Shieldalloy 

Metallurgical  Corp.,  Newfield,  NJ 
NAFTA-TAA-04582:  Pangbom  Corp., 

Hagerstown,  MD 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
NAFTA-TAA-05016:  Sagebrush  Corp., 

Caledonia,  MN 
The  investigation  revealed  that 
criteria  (2)  and  (4)  have  not  been  met. 


Sales  or  production,  or  both,  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  There  was  no 
shift  in  production  from  the  subject  firm 
to  Canada  or  Mexico. 

NAFTA-TAA-04923;  Coming 
Frequency  Control,  Mt.  Holy 
Springs,  PA 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-04791;  Southwire  Co., 
Arkansas  Plant,  Osceola,  AR:  April 
12,  2000. 

NAFTA-TAA-04798;  Tyco  Electronics, 
Shewsbury  Molding  Plant, 
Shrewsbury,  PA:  April  20,  2000. 

NAFTA-TAA-04905  &■  A;  Anderson 
Electrical  Products,  Aluminum 
Casting  Department  Elkton,  TN  and 
Aluminum  Finishing  and 
Inspection  Department,  Elkton.  TN: 
April  6,  2000. 

NAFTA-TAA-04864;  Bemis  Co.,  Inc., 
Vancouver,  WA:  May  3,  2000. 

NAFTA-TAA-05020;  D'Clase  Cutting 
Services  L.C.,  Medley,  FL:  May  22, 
2000. 

NAFTA-TAA-04998;  BASF  Corp..  NLD 
Div.,  Rensselaer,  NY:  May  21,  2000. 

NAFTA-TAA-04950:  Pilkington  Uhbey- 
Owens-Ford,  North  American  OE 
Automotive,  Sherman,  TX:  June  24, 
2001. 

NAFTA-TAA-04748;  Antec  Corp.. 
Network  Powering  and  Enclosures, 
El  Paso,  TX:  March  28,  2000. 

NAFTA-TAA-04989:  Master  Products 
Manufacturing  Company,  Martin 
Yale  Industries,  Inc.,  Los  Angeles, 
CA:  June  1,2000. 

NAFTA-TAA-05010;  ADC  Mersum  US, 
Inc.,  South  Hackensack,  Nf:  June 
13,  2000. 

NAFTA-TAA-04839;  Emerson  Electric 
Company,  White-Rodgers  Div., 
Affton,  MO:  April  11,  2000. 

NAFTA-TAA-04971;  Martin  Mills,  Inc.. 
A  Div.  of  Fruit  of  The  Loom,  St. 
Martinville,  LA:  May  8,  2000. 

NAFTA-TAA-04695;  J.C.  Viramontes. 
Inc..  d/b/a  International  Garment 
Processors.  El  Paso,  TX:  May  30, 
2000. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  and 
July,  2001.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-5311,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 


mailed  to  persons  who  write  to  the 
above  address. 

Edward  A.  Tomchick. 

Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc,  01-18151  Filed  7-19-01.  8:45  am) 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,052) 

Bechtel  Jacobs  LLC,  PIketon,  Ohio; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  16,  2001,  in  response 
to  a  worker  petition  which  was  filed  by 
PACE  Union  Local  5-689  on  behalf  of 
workers  at  Bechtel  Jacobs  LLC,  Piketon. 
Ohio.  The  workers  are  involved  in 
activities  related  to  fabricating  uranium 
enriched  nuclear  fuel. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  10th  day  of 
luly.  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance 
[PR  Doc.  01-18152  Filed  7-19-01;  8:45  am] 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  section  250fb)(l) 
of  subchapter  D,  chapter  2.  title  II,  of  the 
Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Division  of 
Trade  Adjustment  Assistance  (DTAA). 
Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
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paragraphs  (c)  and  (e)  of  section  250  ef 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8,  1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 


The  petitioners  or  any  other  persons 
showing  d  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  DTAA  at  the  U.S. 
Department  of  Labor  (DOLJ  in 
Washington,  DC  provided  such  request 
if  filed  in  writing  with  the  Director  of 
DTAA  not  later  than  |uly  30,  2001. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 

Appendix 


Director  of  DTAA  at  the  address  shown 
below  not  later  than  July  30,  2001. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  DTAA,  ETA,  DOL,  Room 
C-5311,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  10th  day  of 
luly  2001. 

Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 


Subiect  firm 


Location 


Lucent     Technologeis — Agere     Systems 
(IBEW) 

Agere  Systems  (IBEW)  

Tyco  Kendall  Healthcare  (Wkrs)  

Nortel  Networks  (Wkrs) 

Philips  Display  Components  (Wkrs)  

Coastcast  Corporation  (Co.)  

Durr  Rotxjtics — Behr  Systems  (Wkrs)  

Steiger  Lumber  (Co.)  

Ogemaw  Firge  (UAW) 

MontKeik)  Manufacturing  (Co.)  

Rockwell  Collins  (Co  ) 

Hlt>t)ing  Taconrte  (Wkrs)  

Penn  companies  (The)  (Co.)  

Mrs.  Alisons  Cookies  (Wkrs) 

Thomson  Multimedia  (Co.)  

Symbol  Technologies 

Erie  County  Technical  School  (AFT)  

Martin  Mills  (Co.)  

Besser  (IBB)   

Imperial  Home  Decor  (Wkrs)  

Winky  Textiles  (Co.) 

ABB  Power  T  and  D  Company  (Wkrs) 

Eaton  Corporation  (Wkrs)  

Pertos  of  Texas  (Wkrs)  

Industrial  Seaming  (Co.)  

Johnson  Controls  (Co.)  

Lomac  (ICWUC)  

Oneal  Steel  Weldment  (Wkrs)  

Future  Knrts  (Co.)    

Flextronics  Enctosures  (Co.) 

Domco— Tarkett  (Wkrs)  

Winona  (  )  

Thos.  Isen  Produce  (Co.)   

Tennessee  Machine  and  Hosiery  (Co.)     . 

California  Cedar  Products  (Co.) 

Master  Products  Mfg.  (Wkrs)  

Mayflower  Manufacturing  (UNITE) 

Triple  A  Trouser  (UNITE)    

Teledyne  Electronics  Technologies  (Co.) 

Allegheny  Ludlum  Steel  (Co.)  

Invensys  Systems  (Co.)  

EWer  Manufacturing  (UNITE) 

Honeywell  (Wkrs)  

American  Apparel  (Wkrs) 

BASF  Corporation  (Co.)  

Pete's  Cutting  Sen/ices  807  (Wkrs) 

Weyerhaeuser  (AWPPW)  

Louisiana  Pacitk:  (Wkrs)  

Redwing  Shoes  (Wkrs)  

FCI  Electronics  (Wkrs)  

DeLong  Sportwear  (Wkrs)  

Califomia  Manufactunng  (UNITE) 


Date  re- 
ceived at 
governor's  of- 
frce 


Petitwn  No. 


Artk:les  produced 


Reading,  PA  

Allentown,  PA  

Chatsworth.  CA  

Simi  Valley,  CA  

Ottawa,  OH 
Rancho  Dominguea, 

CA. 
Auburn  Hills,  Ml    .,.. 

Bessemer,  Ml  

West  Branch.  Ml   ... 

Monticello,  KY  

Pomona,  CA  

Hibbing.  MN  

St  Peters.  MO 

St  Louis,  MO  

Dunmore,  PA 

Holtsville,  NY  

Ene,  PA  

St  Martinville,  LA  .. 

Alpena,  Ml    

Knox,  TN     

New  Yori<.  NY 

Jefferson  City,  MO 
Shenandoah,  I A    ... 

Ft  Worth,  TX 

Granite  Falls,  NO  ... 

Taylor,  Ml  

Muskegon.  Ml 

Roanoke.  VA  

PIneville.  NC  

Chambersburg,  PA 

Whitehall.  PA 

Nashville,  IN  

Ontano,  OR  

Danridge,  TN  

Roseburg,  OR  

Los  Angeles,  CA  ... 

Old  Forge.  PA  

Scranton,  PA  

Hawthome,  CA  

Pittsburgh,  PA      .... 

Foxtxjro.  MA 

Dexter,  MO  

St.  Louis  Park.  MN 

Lena,  MS  

Rensselaer,  NY  

Hialeal,  FL  

Spnngfield.  OR  

Rogue  River,  OR  ... 

Danville.  KY 

Mt,  Union,  PA  

Jefferson,  OR  

St.  Louis,  MO  


T 


06/05/2001     NAFTA-4,954         Opteolectronk:  devk»s. 


06/06/2001 
05/30/2001 
05/22/2001 

06/07/2001 
06/05/2001 

05/14/2001 
05/23/2001 
05/15/2001 
06/05/2001 
06/05/2001 
06/06/2001 
06/05/2001 
06/04/2001 
06/05/2001 
06/04/2001 
06/06/2001 
06/07/2001 
06/07/2001 
06/13/2001 
06/04/2001 
06/05/2001 
05/24/2001 
06/11/2001 
06/11/2001 
06/12/2001 
06/12/2001 
06/11/2001 
06/12/2001 
06/12/2001 
06/06/2001 
06/06/2001 
06/13/2001 
06/15/2001 
06/11/2001 
06/13/2001 
06/14/2001 
06/14/2001 
06/13/2001 
06/19/2001 
06/15/2001 
06/19/2001 
06/02/2001 
06/12/2001 
06/11/2001 
06/12/2001 
06/12/2001 
06/18/2001 
06/18/2001 
06/18/2001 
06/19/2001 
06/19/2001 


NAFrA-4,955 
NAFTA-4,956 
NAFTA-4,957 

NAFTA-4,958 
NAFTA-4,959 

NAFTA-4,960 

NAFTA-4,961 

NAFTA-4,962 

NAFTA-4,963 

NAFTA-4,964 

NAFTA-4,965 

NAFTA-4,966 

NAFTA-4,967 

NAFTA-4,968 

NAFTA-4,969 

NAFTA-4,970 

NAFTA-4,971 

NAFTA^,972 

NAFTA-4,973 

NAFTA-4,974 

NAFTA-4,975 

NAFTA-4,976 

NAFTA-4,977 

NAFTA-4,978 

NAFTA-4,979 

NAFTA-4,980 

NAFTA-4,981 

NAFTA-4,982 

NAFTA-4,983 

NAFTA-4,984 

NAFTA-4,985 

NAFTA-4,986 

NAFTA-4,987 

NAFTA-4,988 

NAFTA-^,989 

NAFTA-4,990 

NAFTA^,991 

NAFTA-4,992 

NAFTA^,993 

NAFTA-4,994 

NAFTA-4,995 

NAFTA-4,996 

NAFTA-4,997 

NAFTA-4,998 

NAFTA-4,999 

NAFTA-5,000 

NAFTA-5,001 

NAFTA-5,002 

NAFTA-5,003 

NAFTA-5,004 

NAFTA-5,005 


Opteolectronk:  devk:es. 
Medical  equipment  and  supplies. 
Research,   development  and  engineer- 
ing. 
TV  tubes. 
Steel  golf  club  heads. 

Booths,  feather  dusters  &  feather  rolls. 

Hardwood  boards. 

Forged  components  for  auto. 

Men's  and  ladies  shirts  and  btouses. 

In  flight  entertainment  systems. 

Taconite  ore  pellets. 

Emboridered  emblems. 

Baked  goods  (sweets). 

Cotor  tv  picture  tubes. 

Radio  product. 

Teachers. 

Wearing  apparel. 

Concrete  requipment  &  machiriery. 

Wallpaper. 

Textiles. 

Transformers. 

Heavy  duty  truck  transmissions. 

Mobile  phones. 

Sewing  crib  sheets. 

Automobile  seats. 

Chemk^als  mixing  and  blending. 

Steel  parts. 

T-shirts, 

Outdoor  enctosures. 

Sheet  vinyl  flooring. 

Produce 

Men's  and  boy's  athletk:  socks. 

Commerical  lumber. 

Paper  punches. 

Men's,  boy's  dress  &  casual  slacks. 

Men's  and  boy's  dress  &  casual  slacks. 

Electro  mectiancal  relays. 

Cokj  rolled  grain  oriented  electrical. 

Printed  circuit  board. 

Parochial  school  uniforms. 

Circuits. 

Garments. 

Organic  chemk:al  dyes. 

Ctothing. 

Paper. 

Veneer. 

Leather  shoes. 

Components  for  computers. 

Textiles — wool  doth. 

Light  winter  jackets. 
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Appendix — Continued 


Subject  firm 


Location 


Date  re- 
ceived at 
goverrtor's  of- 
fice 


Petition  No. 


Articles  produced 


Weyertiaeuser  (WPPW) 

Sola  Optical  (Co.)  

Tyco  Electronics  (Wkrs)  

Quaker  Oats  Company  (The)  (RWDSU)  .. 
ADC  Mersum  US  (Co.)  

Plystar  (Wkrs)  

Trans  Apparel  Group  (UNITE) 

Outtxard  Marine  (Wkrs)  

Ttiomaston  Mills  (Co.) 

Phantom— Glendale  (Wkrs)  

Sagebrush  (Wkrs)  

TRW  Automotive  (UAW) 

Mfchigan  Rivet  (Wkrs) 

Rivers  West  Apparel  (Wkrs)  

D'Clase  Cutting  Servkse  (Wkrs)  

Rteh  Products  (Wkrs) 

3M.  Inc.  (Wkrs)  

Magnolia  International  (Wkrs) 

Visteon  Systems  (lUE/C)  

Coleman  Cable  (Wkrs) 

Textron    Fastening   Systems— Townsend 

(Co.). 

Lear  Corporatkm  (Co.) 

Pariter  Hannifin  (USWA) 

Winona,  Inc.  (Wkrs)  

Ross  Allen  Design  (Wkrs) 

Cordis  (Co.) 

National  Textiles  (Co.) 

Blue  Ridge  Textiles  Printers  (Co.)  

General  Electric  (lUE-C)  

Excel  Group  (Co.)  

Andrew   Corp. — RF   Subsystems  Group 

(Co.). 

PerciskKi  MoW  (Co.)  

MuRata  Electronks  l^orth  America  (Wkrs) 

Louisiana  Pacific  (Wkrs)  

Sheldahl  (Wkrs)  

Seagate  Technotogy  (Co.) 

Exkle  Technotogies  (UAW) 

Cooper  Wiring  Devk»s  (USWA) 


Longview,  WA  

Petaluma,  CA  

Menk)  Parit,  CA 

St.  Joseph,  MO  

South  Hackensack, 
NJ. 

Columbia,  GA 

Mnhigan  City,  IN  ... 

Delawan,  Wl 

Thomaston,  GA  

Wilkesboro,  NC  

Caledonia,  MN  

Milford,  Ml  

Petoskey,  Ml  

Manti,  UT 

Medley,  FL  

Winchester.  VA 

Columbia,  MO  

Hariingen,  TX  

ConnersviHe,  IN 

McAllen,  TX 

Sper)cer,  TN  

Romulus,  Ml  

Gashen,  IN  

Winona.  MN  

Bean  Station,  TN  ... 
Miami  Lakes,  FL  .... 

Gaffney,  SC 

Statesville.  NC 

Fort  Wayne,  IN 

Murray.  KY  

Oriand  Parte,  IL 

Kent.  WA  

State  College,  PA  . 
Roeue  River,  OR  ... 

Britton,  SD 

Oklahoma  City,  OK 

Buriington,  lA 

Georgetown,  SC  ... 


06/19/2001 
06/18/2001 
06/15/2001 
06/19/2001 
06/19/2001 

06/19/2001 
06/18/2001 
06/20/2001 
06/20/2001 
06/25/2001 
06/18/2001 
06/21/2001 
06/25/2001 
06/25/2001 
06/19/2001 
06/25/2001 
06/25/2001 
06/26/2001 
06/22/2001 
06/25/2001 
06/25/2001 

07/03/2001 
07/02/2001 
06/06/2001 
06/28/2001 
06/29/2001 
06/27/2001 
06/26/2001 
06/25/2001 
06/27/2001 
06/27/2001 

06/27/2001 
06/27/2001 
06/22/2001 
06/27/2001 
06/28/2001 
06/28/2001 
06/29/2001 


NAFTA-5,006 
NAFTA-5,007 
NAFTA-5,008 
NAFTA-5,009 
NAFTA-5,0010 

NAFTA-5,01 1 
NAFTA-5,012 
NAFTA-5,01 3 
NAFTA-5,014 
NAFTA-5,01 5 
NAFTA-5,01 6 
NAFTA-5,01 7 
NAFTA-5,01 8 
NAFTA-5,01 9 
NAFrA-5,020 
NAFTA-5,021 
NAFTA-5,022 
NAFTA-5,023 
NAFTA-5,024 
NAFTA-5,025 
NAFTA-5,026 

NAFTA-5,027 
NAFTA-5,028 
NAFTA-5,029 
NAFTA-5,030 
NAFTA-5,031 
NAFTA-5,032 
NAFTA-5,033 
NAFrA-5,034 
NAFTA-5,035 
NAFTA-5,036 

NAFTA-5,037 
NAFTA-5,038 
NAFTA-5,039 
NAFTA-5,040 
NAFTA-5,041 
NAFTA-5,042 
NAFTA-5,043 


Uncoated  tree  sheet  paper  rolls. 
Optical  lens  for  prescription  eyewear 
Passive  fiber  optic. 
Oatmeal.  Instant  grits,  pancake  mix. 
Remote  access  tor  telecom. 

Vacuum  seal  bags. 

Men's  slacks 

Electronic  circuit  boards. 

Sheets,  pillowcases  and  comforters 

Ladies  intimate  apparel. 

Techncal  support  of  software. 

ABS  proportionlne  valve. 

Internally  threaded  fasteners. 

Apparel. 

Fat>rics  &  pieces  of  pants. 

Breads  and  roils. 

Flexable  printers. 

Cutting  industrial  wear 

Radiators,  compressors  etc. 

Power  supply  cords. 

Metal  faster)ers. 

Automobile  seats. 
Rubber. 
Sweaters. 
Designs. 

Active  wear  apparel  products. 
Textile  printing  sheeting. 
Permanent  magrietk;  and  AC  motors. 
Mattel  toys. 
Coax  cable  assemblies. 

PlastK  injection. 

Mk:rowave  filters. 

Veneer. 

Flexible  circuit  assembly. 

Refurt>ishment  operations 

Automotive  batteries 

Wall  plugs,  light  switches  etc 


I 
[FR  Doc.  01-18153  Filed  7-19-01;  8:45  am] 
BIUJNG  CODE  4S10-aO-M 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Coliectlon;  Comment 
Request 

ACnON:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  contiiiuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 


program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  of  the  Application 
for  Continuation  of  Death  Benefits  for 
Student  (LS-266). 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
September  18,  2001. 

ADDRESSES:  Ms.  Patricia  A.  Forkel.  U.  S. 
Department  of  Labor,  200  Constitution 
Ave..  NW..  Room  S-3201.  Washingtoq, 
DC  20210,  telephone  (202)  693-0339 


(this  is  not  a  toll-free  number),  fax  (202) 

693-1451. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  the 
Longshore  and  Harbor  Workers' 
Compensation  Act.  The  Act  provides  for 
continuation  of  death  benefits  foi  a 
child  or  certain  other  surviving 
dependents  after  the  age  of  18  (to  age 
23)  if  the  dependent  qualifies  as  a 
student  as  defined  in  Section  2  (18)  of 
the  Act.  Regulation  20  CFR  702.121 
addresses  the  use  of  forms  for  the 
reporting  of  required  information.  The 
LS-266  is  to  be  submitted  by  the  parent 
or  guardian  of  the  dependent  for  whom 
continuation  of  benefits  is  sought.  The 
statements  contained  on  the  form  must 
be  verified  by  an  official  of  the 
educational  institution.  The  information 
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is  used  by  the  Department  of  Labor  to 
determine  whether  a  continuation  of  the 
benefits  is  justified. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessar\' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility-  and 
clarit\'  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technolog\', 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
approval  of  the  extension  of  this 
information  collection  in  order  to 
ensure  that  eligible  dependents  may 
continue  to  receive  benefits  to  which 
they  are  entitled. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Continuation  of 
Death  Benefits  for  Student. 

OMB  Number  1215-0073. 

Agency  Number:  LS-266. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit. 

Frequency:  On  occasion. 

Total  Respondents:  43. 

Time  per  Response:  30  minutes. 

Estimated  Total  Burden  Hours:  22. 

Total  Burden  Cost  I  capital /startup}: 
$0. 

Total  Burden  Cost  (operating/ 
maintenance}:  Si  5.91. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  andBudget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  |uly  11,  2001  '   ^ 

Margaret  |.  Sherrill, 

Chwf.  Branch  of  Management  Review  and 
Interna}  Control.  Division  of  Financial 
Management.  Office  of  Management. 
Administration  and  PIannmgEmp}ovment 
Standards  .Administration 
IFRDoc    01-18149  Filed  7-19-01;  8:45  am) 

BILUNG  CODE  4510-CF-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary'  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary' 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Parti, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  use.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Act,"  shall  be  the  minimum  paid  by 
constructors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut 

CTOlOOOl  (Mar.  02,  2001) 

CT010003  (Mar.  02,  2001) 

C7ri0004(Mar.  02.2001) 
New  York 

NY010013  (Mar.  02.  2001) 

Volume  U 

None 

Volume  III 

Georgia 

GA010004  (Mar.  02,  2001) 
GA010006  (Mar.  02,  2001) 
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GA010022  (Mar.  02,  2001) 
GA010033  (Mar.  02,  2001)  . 
GAG  10073  (Mar.  02,  2001) 
GA010086  (Mar.  02,  2001) 
GA010087  (Mar.  02,  2001) 
GA010088  (Mar.  02,  2001) 

Volume  rV 

Michigan 
MIOlOOOl  (Mar.  02,  2001) 
MI010002  (Mar.  02,  2001) 
MI010003  (Mar.  02,  2001) 
MI010004  (Mar.  02,  2001) 
MI010005  (Mar.  02,  2001) 
MI010007  (Mar.  02,  2001) 
MI010008  (Mar.  02,  2001) 
MIOIOOII  (Mar.  02,  2001) 
MI010012  (Mar.  02,  2001) 
MIbl0013  (Mar.  02,  2001) 
MI010015  (Mar.  02,  2001) 
MI010016  (Mar.  02,  2001) 
MI010017  (Mar.  02,  2001) 
MI010019  (Mar.  02,  2001) 
MI010020  (Mar.  02,  2001) 

Minnesota 
MNOlOOOl  (Mar.  02,  2001) 
MN010003  (Mar.  02,  2001) 
MN010004  (Mar.  02,  2001] 
MN010005  (Mar.  02,  2001) 
MN010013  (Mar.  02,  2001) 
MN010015  (Mar.  02,  2001) 
MN010017  (Mar.  02,  2001) 
MN010043  (Mar.  02,  2001) 
MN010048  (Mar.  02,  2001) 
MN01004g  (Mar.  02.  2001] 
MN010051  (Mar.  02,  2001) 
MN010053  (Mar.  02,  2001) 
MN010054  (Mar.  02,  2001] 
MN010055  (Mar.  02,  2001] 
MN010056  (Mar.  02.  2001) 
MN010057  (Mar.  02,  2001) 
MN010059  (Mar.  02.  2001) 
MN010060  (Mar.  02.  2001) 
MN010061  (Mar.  02,  2001) 
MN010062  (Mar.  02,  2001) 

Ohio 
OH010002  (Mar.  02,  2001) 

Volume  V 

Missouri 
MOOlOOOl  (Mar.  02.  2001] 
MO010004  (Mar.  02.  2001) 
MO010005  (Mar.  02,  2001) 
MO010008  (Mar.  02.  2001] 
MO010015  (Mar.  02.  2001) 
MO010039  (Mar.  02.  2001) 
MO010042  (Mar.  02.  2001) 
MO010045  (Mar.  02.  2001) 
MO010054  (Mar.  02.  2001) 
MO010058  (Mar.  02.  2001) 

Nebraska 
NEOlOOOl  (Mar.  02.  2001] 
NE010003  (Mar.  02,  2001) 

.  >4E010007  (Mar.  02.  2001) 
NE010009  (Mar.  02.  2001] 
NfEOlOOlO  (Mar.  02.  2001) 
NEOlOOll  (Mar.  02.  2001) 
NE010019  (Mar.  02.  2001] 

Volume  VI 

Colorado 
COOlOOOl  (Mar.  02,  2001] 
CO010005  (Mar.  02.  2001) 
CO010006  (Mar.  02,  2001) 
CO010007  (Mar.  02.  2001) 
CO010008  (Mar.  02.  2001) 
COOlOOOg  (Mar.  02,  2001) 


CO010016  (Mar.  02,  2001) 
CO010021  (Mar.  02,  2001) 
CO010022  (Mar.  02.  2001) 
CO010023  (Mar.  02,  2001) 
CO010024  (Mar.  02,  2001) 
CO010025  (Mar.  02,  2001} 

Volume  VII 
None 

General  Wa^  Detenninatioii 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  IMnting  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
Information  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  firom:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  cmrent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  12th  day  of 
July,  2001. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  01-17903  Filed  7-19-01;  8:45  am) 
BILLING  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  HeaKh  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperowrk  and  respondent  burden, 
conducts  a  preclearance  consultation 
.program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
September  18,  2001. 
ADDRESSES:  Send  comments  to  Lynnette 
M.  Haywood,  Deputy  Director, 
Administration  and  Management  4015 
Wilson  Boulevard,  Room  611,  4015, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  Internet  E- 
mail  to  lhaywood@msha.gov,  along  with 
an  original  printed  copy.  Ms.  Ha\'wood 
can  be  reached  at  (703)  235-1 383 
(voice),  or  (703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynette  M.  Haywood,  Deputy  Director, 
Administration  and  Management,  U.S. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  Room  611,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Ms.  Haywood  can  be 
reached  at  lhaywood@msha.gov 
(Internet  E-mail),  (703)  235-1383 
(voice),  or  (703)  235-1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  preshift  examination  is  the  mine 
operator's  fundamental  tool  for 
assessing  the  overall  safety  condition  of 
the  mine.  During  the  examination,  the 
examiner  focuses  on  discovering  both 
existing  and  developing  hazards,  such 
as  methane  accumulation,  bad  roof  and 
water  accumulation,  and  determining 
the  effectiveness  of  the  mine  ventilation 
system.  The  examination  has  proven  to 
be  particularly  effective  in  the  discovery 
and  correction  of  hazardous  conditions 
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and  practices  before  they  lead  to  injuries 
or  fatalities.  Because  conditions  in  the 
underground  mining  environment  can 
change  rapidly,  recurring  examinations 
are  necessary  to  assure  safety  of  the 
miners  underground.  A  timely  preshift 
examination  assures  the  safety  of  the 
environment  on  a  routine  basis. 

n.  Desired  Focus  of  Comments 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  extension  of 
the  information  collection  related  to  the 
Safety  Standards  for  Underground  Coal 
Mine  Ventilation.  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  information  collection 
request  may  be  viewed  on  he  Internet  by 
accessing  the  MSHA  Home  Page 
(http://www.msha.govj  and  selecting 
"Statutory  and  Regulatory  Information 
then  "Paperwork  Reduction  Act 
Submissions"  {http://www.msha.gov/ 
regspwork.htm)",  or  by  contacting  the 
employee  listed  above  in  the  For 
Further  Information  Contact  section  of 
this  notice  for  a  hard  copy. 

m.  Current  Actions 

An  underground  mine  is  a  maze  of 
tunnels  that  must  be  adequately 
ventilated  with  fresh  air  to  provide  a 
safe  environment  for  miners.  Methane  is 
liberated  from  the  strata,  and  anxious 
gases  and  dusts  from  blasting  and  other 
mining  activities  may  be  present.  The 
explosive  and  noxious  gases  and  dusts 
must  be  diluted,  rendered  harmless,  and 
carried  to  the  surface  by  the  ventilating 
currents.  Sufficient  air  quality  must  be 
provided  to  maintain  the  level  of 
respirable  dust  in  accordance  with 
MSHA  standards. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 


Title:  Safety  Standard  for 
Underground  Coal  Mine  Ventilation. 

OMB  Xumber  1219-0125. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 
Cite/Reference/Form/etc:  30  CFR 
75.360(a)(1).  and  75.360(f). 
Total  Respondents:  127. 
Total  Responses:  102.000. 

Average  Time  per  Response:  46 
minutes*. 

Estimated  Total  Burden  Hours: 
78.001.  'Discrepancies  due  to  rounding. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Operating  and  Maintenance 
Costs:  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  )uly  16.2001. 

Lynnette  M.  Haywood, 

Deputy  Director.  Administration  and 
Management. 

IFR  Doc.  01-181.54  Filed  7-19-01;  8:45  am] 

BILUMG  CODE  4510-43-M 


DEPARTMErfT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL1-2001] 

TUV  Product  Services  GmbH, 
Recognition  as  an  NRTL 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  TUV  Product  Services 
GmbH  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTLJ 
under  29  CFR  1910.7. 

EFFECTIVE  DATE:  This  recognition 
becomes  effective  on  July  20,  2001,  and 
will  be  valid  until  July  20,  2006,  unless 
terminated  or  modified  prior  to  that 
date,  in  accordance  with  29  CFR  1910.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
NW..  Room  N3653.  Washington,  DC 
20210.  or  phone  (202) 693-2110. 


SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  its  recognition  of  TUV  Product 
Services  GmbH  (TUVPSG)  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL).  The  scope  of  this 
recognition  includes  testing  and 
certification  of  the  equipment  or 
materials,  and  the  site,  listed  below.  The 
recognition  also  includes  TUVPSG's  use 
of  the  supplemental  programs  described 
below.  OSHA  will  detail  TUVPSG's 
scope  of  recognition  in  an  informational 
web  page  for  the  NRTL,  which  we  will 
establish  at  {http://www.osha-slc.gov/ 
dts/otpca/nrtl/index.html).  We  maintain 
such  a  web  page  for  each  NRTL. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  employers  may  use 
products  "properly  certified"  by  the 
NRTL  to  meet  OSHA  standards  that 
require  testing  and  certification. 

The  Agency  processes  applications  by 
an  NRTL  for  initial  recognition  or  for 
expansions  or  renewal  of  this 
recognition  following  requirements  in 
Appendix  A  to  29  CFR  1910.7.  This 
appendix  requires  that  the  Agency 
publish  two  notices  in  the  Federal 
Register  in  processing  an  application.  In 
the  first  notice,  OSHA  annoimces  the 
application  and  provides  its  preliminary 
finding  and,  in  the  second  notice,  the 
'  Agency  provides  its  ^nal  decision  on 
the  application.  These  notices  set  forth 
the  NRTL's  scope  of  recognition  or 
modifications  of  th^  scope. 

TUVPSG  applied  for  recognition  as  an 
NRTL,  pursuant  to  29  CFR  1910.7.  and 
OSHA  published  the  required  notice  in 
the  Federal  Register  on  March  16,  2001 
(66  FR  15291)  to  annoimce  the 
application.  The  notice  included  a 
preliminary  finding  that  TUVPSG  could 
meet  the  requirements  for  recognition 
detailed  in  29  CFR  1910.7,  and  invited 
public  comment  on  the  application  by 
April  16,  2001.  OSHA  received  one 
conmient  in  response  to  the  notice  (see 
Exhibit  4-1). 

The  commenter  did  not  support  or 
oppose  the  application  but  requested 
certain  docuimentation  that  the 
applicant  has  designated  as  confidential 
and  requested  an  extension  of  the  time 
to  comment  in  order  to  review  this 
documentation.  Due  to  the  designation 
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by  the  applicant,  OSHA  did  not  make 
these  documents  available  for  public 
review.  The  commenter  said  it  sought  to 
obtain  these  documents  "to  provide 
meaningful  comment  as  to  whether  the 
NRTL  meets  the  requirements  of  29  CFR 
1910.7."  The  commenter  believes  some 
of  the  dociunents  withheld  are 
"industry  common  procedures." 

We  follow  provisions  of  29  CFR  Part 
70  in  determining  whether  we  can  or 
must  disclose  application  information. 
This  part  generally  deals  with 
procediu^s  to  process  a  request  for 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA).  Under  Subpart 
B  of  this  Part  70,  information  designated 
as  confidential  by  a  business  submitter 
may  be  afforded  protection  imder 
Exemption  4  of  the  FOIA.  This 
exemption  protects  commercial  or 
financial  information,  the  disclosure  of 
which  would  cause  substantial 
competitive  harm  to  the  submitter.  As 
part  of  oiu-  normal  process  for  handling 
applications,  OSHA  requested  that  the 
applicant  provide  reasons  for 
designating  certain  application 
documents  as  confidential,  and 
specifically  whether  disclosure  would 
cause  it  substantial  competitive  harm.  In 
its  original  submission  (see  Exhibit  2-2), 
the  applicant  had  marked  virtually  all  of 
its  documents  "Confidential."  The 
applicant  provided  the  necessary 
justification  (see  Exhibit  2-3),  and 
OSHA  reviewed  it  and  the  applicable 
documents  and  determined  that  their 
disclosure  could  reasonably  be  expected 
to  cause  the  applicant  substantial 
competitive  harm.  Therefore,  we  did  not 
make  certain  documents  available  for 
public  review.  These  documents  are 
detailed  internal  procedures  that 
explain  more  specifically  how  the 
applicant  will  operate  and  could 
potentially  give  to  prospective  or 
current  competitors  knowledge  that 
could  cause  the  applicant  substantial 
competitive  harm.  OSHA  has  previously 
withheld  from  disclosure  similar  such 
documents  in  response  to  FOIA  requests 
received  concerning  dociunents 
submitted  by  other  NRTLs. 

Based  on  TUVPSG's  justification,  we 
also  are  imable  to  disclose  the 
documents  to  the  commenter.  Since  we 
cannot  disclose  this  information  and  the 
commenter  bases  its  request  for 
extension  to  comment  upon  a  review  of 
this  information,  we  denied  the  request 
for  extension.  The  application 
information  that  we  have  made  public, 
the  on-site  review  report,  both  available 
in  our  docket  office,  and  the  information 
we  provided  in  the  preliminary  notice, 
and  repeat  in  this  current  notice, 
adequately  demonstrate  that  the 
applicant  meets  the  requirements  for 


recognition,  subject  to  the  conditions 
included  in  that  notice.  OSHA  has 
responded  to  the  commenter  to  explain 
the  denial  of  the  extension  and  to 
address  the  remainder  of  its  comment. 

You  may  obtain  or  review  copies  of 
all  public  dociunents  pertaining  to  the 
application  by  contacting  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Room  N2625,  Washington.  D.C.  20210. 
You  should  refer  to  Docket  No.  NRTLl- 
2001,  the  permanent  record  of  public 
information  on  the  TUVPSG 
recognition.  Please  note  that  injhe 
preliminary  notice  we  incorrectly 
referred  to  the  docket  number  as  NRTL- 
1-01. 

The  ciurent  address  of  the  facility 
(site)  that  OSHA  recognizes  for  TUVPSG 
is:  TUV  Product  Services  GmbH, 
Ridlerstrasse  65.  D-60339,  Mimich, 
Germany. 

Background  on  the  Applicant  and  the 
Application 

According  to  the  application,  TUV 
Product  Services  GmbH  (TUVPSG)  is  a 
limited  liability  company  founded 
under  German  law  in  1988.  TUVPSG 
states  that  it  is  an  "international 
organization  for  testing,  evaluation,  and 
certification  of  products  and 
management  systems."  Also,  the 
applicant  states  that  it  traces  its  origins 
to  German  steam  boiler  inspection 
associations  formed  as  early  as  1866  "to 
protect  workers  against  injury  and  to 
prevent  damage  to  industrial 
installations."  TUVPSG  owns  and 
operates  a  niunber  of  laboratories  in 
Germany  and  in  many  other  countries, 
including  the  U.S.  However,  the 
recognition  applies  only  to  the  one 
location  listed  above. 

The  regulations  for  the  NRTL  Program 
in  29  CFR  1910.7  allow  any  testing 
organization,  whether  or  not  it  is  US- 
based,  to  apply  to  OSHA  for  recognition 
as  an  NRTT..  However,  in  determining 
eligibility  for  a  foreign-based  testing 
organization,  such  as  TUVPSG,  the 
regulations  require  OSHA  to  take  into 
consideration  reciprocal  treatment  by 
the  foreign  government  of  certain  US- 
based  testing  agencies.  Germany  is  part 
of  the  European  Union  (EU),  and  the  US 
and  the  EU  have  signed  a  Mutual 
Recognition  Agreement  (MRA)  on 
conformity  assessment,  which  went  into 
effect  in  May  1999.  The  MRA  includes 
provisions  for  the  reciprocal  treatment 
of  US-based  testing  agencies  by 
governments  of  countries  that  are  part  of 
the  EU.  As  a  result  of  the  MRA, 
reciprocity  is  assumed  for  all  countries 
in  the  EU,  and  OSHA  does  not  have  to 
go  through  a  coimtry-by-country 


determination.  The  MRA  does  not 
change  any  of  the  requirements  or 
processes  that  OSHA  follows  under  its 
NRTL  Program.  For  more  information 
on  the  MRA,  refer  to  the  U.S. 
Department  of  Commerce  web  site 
(http://www.doc.gov) 

In  the  application.  TUVPSG  states 
that  it  is  owned  by  TUV 
Suddeutschland  and  TUV  Nord,  both 
based  in  Germany.  However,  recently 
TUV  Suddeutschland  (TUVS)  became 
sole  owner  of  TUVPSG. 
Organizationally,  the  applicant  falls 
within  the  "Product  Division"  of  TUVS. 
one  of  its  three  main  divisions.  TUVS  in 
general  provides  testing  and  other 
technical  services  in  a  number  of  areas 
throughout  the  world. 

TUVPSG  submitted  an  application  for 
recognition,  dated  August  21.  1998  (see 
Exhibit  2-1).  OSHA  received  this 
application  from  the  European 
Commission  (EC)  on  March  1, 1999, 
along  with  applications  from  other 
organizations  located  in  the  EU.  The  EC 
submitted  the  applications  under  the 
provisions  of  the  Electrical  Safety 
Annex  of  the  MRA.  However,  none  of 
these  applications  contained  sufficient 
information  for  processing,  and  OSHA 
returned  them  to  the  Commission  in 
April  1999  to  obtain  the  additional 
information. 

The  Commission  resubmitted  the 
application  for  TUVPSG  to  OSHA. 
which  the  Agency  received  on  March  3 . 
2000  (see  Exhibit  2-2).  This  application 
includes  the  substantive  portion 
originally  submitted  and  is  therefore 
dated  August  21. 1998.  In  the 
application.  TUVPSG  requested 
recognition  for  four  test  standards, 
originally  specif>'ing  international  test 
standards  but.  to  meet  OSHA 
requirements,  later  specifying  the 
equivalent  US  test  standards.  Some  of 
the  documents  in  the  application 
needed  translations,  which  were 
received  on  June  5.  2000  (see  Exhibit  2- 
6).  In  response  to  requests  from  OSHA 
for  clarification  and  additional 
information.  TUVPSG  supplemented  its 
application  in  submissions  dated 
August  11  and  August  28.  2000  (see 
Exhibits  2-3  and  2-4).  It  also 
supplemented  its  application  in  a 
submission  dated  November  8.  2000 
(see  Exhibit  2-5),  which  included  a 
request  for  recognition  of  34  additional 
test  standards,  bringing  the  total 
standards  requested  for  recognition  to 
38. 

As  explained  ebove  and  in  the 
preliminary  notice,  some  documents  in 
the  submissions,  and  parts  of  the 
original  application,  have  been 
designated  as  "confidential"  by  the 
applicant.  Generally,  the  applicant 
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maintains  the  4  levels  of  operational 
documentation  mentioned  in 
international  qualit>'  standards.  It 
generally  considers  its  level  3  and  4 
documents  to  be  confidential  or 
privileged. 

Staff  of  the  NRTL  Program  performed 
an  pn-site  review  (assessment)  of  the 
Munich,  Germany,  facility  on 
September  18-22,  2000.  In  the  on-site 
review  report  (see  Exhibit  3),  the 
program  staff  recommended  a  "positive 
finding." 

The  applicant  has  presented  detailed 
docimientation  that  describes  how  it 
currently  performs  its  testing  and 
certification  activities.  Many  of  the 
policies,  procedures,  work  instructions, 
methods,  and  other  practices  described 
in  this  documentation  would  be  used  in 
its  operations  as  an  NRTL.  Where 
appropriate,  it  has  supplemented  or 
modified  the  policies  and  procedures  to 
conform  to  OSHA's  requirements  for  an 
NRTL  under  29  CFR  1910.7. 

TUVPSG  ciurently  performs  a  large 
range  of  product  testing  and 
certification  activities,  primarily  testing 
to  European  based  testing  standards, 
such  as  EN  and  lEC  standards.  For 
example,  it  currently  performs  testing 
required  under  EN  60950.  and  has 
provisions  for  addressing  national 
deviations  adopted  by  various  countries, 
including  those  for  the  US.  One  of  the 
test  standards  for  which  it  requests 
recognition  is  UL  1950.  which  is 
equivalent  to  EN60950  but  includes  the 
US  deviations.  TUVPSG  performs  its 
testing  and  certification  activities 
primarily  to  assure  compliance  of 
products  to  requirements  under 
directives  issued  within  the  European 
Union.  However,  it  has  also  performed 
testing  to  US  based  test  standards,  such 
as  UL  1950.  As  part  of  its  current 
certification  activities,  it  conducts 
initial  and  follow-up  inspections  at 
manufactiu^rs'  facilities,  one  facet  of  the 
activities  that  NRTLs  recognized  by 
OSHA  must  perform.  It  also  authorizes 
the  use  of  certification  marks,  another 
aspect  of  the  work  that  NRTLs  must 
perform.  However,  the  marks  it 
authorizes  are  primarily  necessarj-  for 
the  European  marketplace.  For  purposes 
of  its  certification  under  OSHA's  NRTL 
Program.  TUVPSG  will  utilize  a  US 
registered  certification  mark  that  is 
owned  by  its  subsidiary  in  the  US. 

The  four  recognition  requirements  of 
29  CFR  1910.7  are  presented  below, 
along  with  an  explanation  illustrating 
how  TUVPSG  has  met  or  plans  to  meet 
each  of  these  requirements. 

Capability 

Section  1910.7(b)(1)  states  that  for 
each  specified  item  of  equipment  or 


material  to  be  listed,  labeled  or 
accepted,  the  laboratory  must  have  the 
capability  (including  proper  testing 
equipment  and  facilities,  trained  staff, 
written  testing  procedures,  and 
calibration  and  quality  control 
programs)  to  perform  appropriate 
testing. 

The  application  and  on-site  review 
report  indicate  that  TUVPSG  has 
adequate  testing  equipment  and  an 
adequate  facility  to  perform  the  tests 
required  under  the  test  standards  for 
which  it  seeks  recognition.  Security 
measures  are  in  place  to  restrict  or 
control  access  to  their  facility,  and 
procedures  exist  for  handling  test 
samples.  The  report  also  indicates  that 
testing  and  processing  procedures  are  in 
place,  and  the  application  describes  the 
program  for  the  development  of  new 
testing  procedures.  The  applicant 
submitted  24  specific  test  methods  that 
it  currently  uses  and  would  utilize  for 
its  proposed  NRTL  testing  activities.  For 
some  of  the  test  standards,  it  will 
develop  testing  report  formats  prior  to 
performing  testing  and  certification  of 
products  under  the  specific  standard. 

TUVPSG  utilizes  outside  calibration 
sources  and  also  has  procedures  for  and 
performs  internal  calibrations  of  certain 
equipment.  The  application  indicates 
that  TUVPSG  maintains  records  on 
testing  equipment,  which  include 
information  on  repair,  routine 
maintenance,  and  calibrations.  The 
application  and  on-site  review  report 
address  personnel  qualifications  and 
training,  and  identify  the  applicant's 
staff  involved  with  product  testing, 
along  with  a  summary  of  their  education 
and  experience.  Also,  the  report 
indicates  that  TUVPSG  personnel  have 
adequate  technical  knowledge  for  the 
work  they  perform.  Moreover,  the 
review  report  describes  the  applicant's 
quality  assurance  program,  which  is 
explained  in  more  detail  in  TUVPSG's 
Quality  Manual.  Finally,  the  applicant 
performs  internal  system  and  internal 
technical  audits  of  its  operations  on  a 
regular  basis. 

Control  Procedures 

Section  1910.7(b)(2)  requires  that  the 
NRTL  provide  certain  controls  and 
services,  to  the  extent  necessary,  for  the 
particular  equipment  or  material  to  be 
listed,  labeled,  or  accepted.  They 
include  control  procedures  for 
identifying  the  listed  or  labeled 
equipment  or  materials,  inspections  of 
production  runs  at  factories  to  assure 
conformance  with  test  standards,  and 
field  inspections  to  monitor  and  assure 
the  proper  use  of  identifying  marks  or 
labels. 


The  applicant  has  procedures  and 
related  documentation  for  initially 
qualifying  a  manufacturer  and  for 
performing  the  required  follow-up 
inspections  at  a  manufacturer's  facility. 
In  its  procedures,  it  identifies  criteria  it 
will  use  to  determine  the  fi^quency 
with  which  it  will  perform  these  follow- 
up  factory  inspections.  It  has  adopted 
the  criteria  detailed  in  OSHA  policies 
for  NRTLs,  which  specify  that  NRTLs 
perform  no  fewer  than  foiu  (4) 
inspections  per  year  at  certain  facilities 
and  no  fewer  than  two  (2)  inspections 
per  year  under  certain  conditions.  The 
factory  inspections  are  one  part  of  the 
activities  that  the  applicant  will  utilize 
in  controlling  its  certification  mark.  In 
its  application.  TUVPSG  included 
evidence  of  the  application  by  its 
American  subsidiary  for  registration  of  a 
TUV  certification  mark  with  the  U.S. 
Patent  and  Trademark  Office  (USPTO). 

The  applicant  currently  performs 
product  certifications,  as  previously 
mentioned,  and  has  procedures  for 
control  and  issuance  of  these 
certifications.  According  to  the  review 
report,  it  has  issued  in  excess  of  25,000 
certifications  under  these  procedures. 
The  applicant  maintains  a  detailed 
database  of  the  product  certifications, 
which  would  serve  as  its  listing  record. 
The  report  also  states  that  the  applicant 
has  experience  in  authorizing  and 
controlling  the  use  of  a  certification 
mark,  following  many  of  the  procedures 
and  methods  it  uses  for  control  of  its 
certification  certificates.  For  purposes  of 
OSHA's  NRTL  Program,  control  by  the 
NRTL  of  its  certification  mark  is 
uppermost  in  importance.  TUVPSG's 
control  of  a  US  registered  certification 
mark  under  the  NRTL  Program  will  be 
a  new  activity  for  the  applicant,  and 
OSHA  includes  a  condition  related  to 
this  control. 

Independence 

Section  1910.7(b)(3)  requires  that  the 
NRTL  be  completely  independent  of 
employers  subject  to  the  tested 
equipment  requirements,  and  of  any 
manufacturers  or  vendors  of  equipment 
or  materials  being  tested  for  these 
purposes. 

As  previously  stated,  TUV 
Suddeutschland  (TUVS)  is  currently  the 
sole  owner  of  TUVPSG.  In  addition,  the 
information  reviewed  by  OSHA  has  not 
indicated  that  TUVPSG  has  the  kinds  of 
relationships  described  in  OSHA  policy 
that  would  cause  the  applicant  to  fail  to 
meet  the  independence  requirement. 
This  information  shows  that  TUVPSG 
does  not  own  or  control  and  is  not 
owned  or  controlled  by  the  kind  of 
entities  of  concern  to  OSHA.  In 
addition,  OSHA's  review  of  information 
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on  business  activities  and  subsidiaries 
of  the  TUVPSG's  parent  company  has 
not  revealed  any  apparent  conflicts  of 
interest  that  coiild  adversely  influence 
the  applicant's  testing  and  certification 
activities.  TUVPSG  has  policies  to 
protect  against  conflicts  of  interest  by  its 
employees. 

Credible  Reports/Complaint  Handling 

Section  1910.7(b)(4)  provides  that  an 
NRTL  must  maintain  effective 
procedures  for  producing  credible 
findings  and  reports  that  are  objective 
and  without  bias,  as  well  as  for  handling 
complaints  and  disputes  under  a  fait 
and  reasonable  system. 

The  applicant  utilizes  standardized 
formats  for  recording  and  reporting 
testing  data  and  inspection  data.  It  has 
procedures  for  evaluating  and  reporting 
the  findings  for  testing  and  inspection 
activities  to  check  conformance  to  all 
requirements  of  a  test  standard.  The 
applicant  has  included  examples  of 
completed  inspection  forms. 

Regarding  the  handling  of  complaints 
and  disputes,  the  applicant's  complaint 
management  procedure  provides  die 
framework  to  handle  complaints  it 
receives  from  its  clients  or  from  the 
public  or  other  interested  parties. 
According  to  the  review  report,  under 
one  certification  system  operated  by  the 
applicant,  it  must  respond  to  an  initial 
complaint  within  24  hours.  OSHA  has 
no  such  requirements  for  NRTLs,  but 
the  review  report  indicates  that  the 
applicant  will  utilize  its  current  form  of 
system  controls  and  dociunentation  to 
handle  complaints  stemming  from  its 
NRTL  certification  activities. 

Programs  and  Procedures 

OSHA  is  granting  the  request  by 
TUVPSG  to  use  the  supplemental 
programs  listed  below,  based  upon  the 
criteria  detailed  in  the  March  9, 1995 
Federal  Register  notice  (60  FR 12980,  3/ 
9/95).  This  notice  lists  nine  (9)  programs 
and  procediues  (collectively,  programs), 
eight  of  which  (called  supplemental 
programs)  an  NRTL  may  use  to  control 
and  audit,  but  not  actually  to  generate, 
the  data  relied  upon  for  product 
certification.  An  NRTL's  initial 
recognition  always  includes  the  first  or 
basic  program,  which  requires  that  all 
product  testing  and  evaluation  be 
performed  in-house  by  the  NRTL  that 
will  certify  the  product.,The  on-site 
review  report  indicates  that  TUVPSG 
appears  to  meet  the  criteria  for  use  of 
the  following  supplemental  programs 
for  which  it  has  applied: 

Program  2:  Acceptance  of  testing  data 
from  independent  organizations,  other 
than  NRTLs 


Program  3:  Acceptance  of  product 
evaluations  from  independent 
organizations,  other  than  NRTLs 
Pro-am  4:  Acceptance  of  witnessed 

testing  data 
Program  8:  Acceptance  of  product 
evaluations  from  organizations  that 
function  as  part  of  the  International 
Electrotechnical  Commission 
Certification  Body  (lEC-CB)  Scheme 
Program  9:  Acceptance  of  services  other 
than  testing  or  evaluation  performed 
by  subcontractors  or  agents 
OSHA  developed  these  programs  to 
limit  how  an  NRTL  may  perform  certain 
aspects  of  its  work  and  to  permit  the 
activities  covered  imder  a  program  only 
when  the  NRTL  meets  certain  criteria. 
In  this  sense,  they  are  special  conditions 
that  the  Agency  places  on  an  NRTL's 
recognition.  OSHA  does  not  consider 
these  programs  in  determining  whether 
an  NRTL  meets  the  requirements  for 
recognition  imder  29  CFR  1910.7. 
However,  these  programs  help  to  define 
the  scope  of  that  recognition. 

TUVPSG  abo  sought  recognition  for 
the  three  remaining  supplemental 
programs,  but  OSHA  is  not  granting 
recognition  for  these  programs  at  this 
time.  Under  these  programs,  an  NRTL 
may  use  manufacturers'  data  in 
performing  the  testing  and  evaluation 
activities  required  for  a  test  standard. 
However,  as  noted  in  the  review  report, 
the  manufacturers  for  which  TUVPSG 
performs  testing  could  lack  sufficient 
femiliarity  with  testing  to  the  US 
deviations.  As  stated  in  the  report, 
TUVPSG  may  reapply  for  the  3 
programs  "in  a  few  years  when  [the] 
manufacturers  have  participated"  in  the 
witnessed  testing  program,  and  it  is 
familiar  with  their  "testing  capability 
and  confidence  in  their  ability  to  test  US 
deviations,  with  respect  to  products 
destined  for  the  US  marketplace." 

Additional  Conditions 

As  already  indicated,  TUVPSG  plans 
to  utilize  the  proprietary  US-registered 
mark  of  its  US  subsidiary  in  certifying 
products  as  an  NRTL.  This  is  a  new 
undertaking  for  the  applicant  and 
although  it  has  procedures  for 
controlling  a  certification  mark,  it  still 
needs  to  further  develop  and  refine  the 
detailed  procedures  it  will  use  to 
control  this  particular  mark.  As  a  result, 
OSHA  conditionally  recognizes 
TUVPSG  subject  to  an  assessment  of  the 
detailed  procedures  and  practices  for 
controlling  this  mark  once  they  are  in 
place. 

TUVPSG  may  use  only  the  US 
registered  mark  for  its  NRTL 
certification  activities.  At  the  time  of 
preparation  of  this  current  notice,  the 
U.S.  Patent  and  Trademark  Office 


(USPTO)  had  not  yet  issued  the  Notice 
of  Allowance  for  the  mark.  This  notice 
must  be  issued  before  OSHA  will  place 
the  mark  on  its  web  page  that  shows  the 
marks  used  by  NRTLs  {,http://www.osha- 
slc.gov/dts/otpca/nrtl/nrtlmrk.htmI).  In 
addition,  only  the  site  listed  in  this 
notice  may  authorize  use  of  this  mark. 
Since  this  mark  is  specific  to  the  NRTL 
Program,  the  US  subsidiary  may  not 
authorize  use  of  the  mark  unless  it  is 
recognized  as  an  NRTL.  Similarly,  none 
of  the  other  TUVPSG  laboratories  or 
locations  may  authorize  the  use  of  this 
mark.  To  ensiu«  the  applicant  and  the 
public  understand  this  fact,  OSHA 
imposes  a  condition  to  this  effect. 

As  also  noted,  the  applicant  has  just 
adopted  procedures  concerning  the 
criteria  for  determining  its  frequency  for 
conducting  factory  follow-up 
inspections.  Here,  too,  it  needs  more 
detailed  procediues  to  effectively  and 
properly  implement  the  criteria.  OSHA 
would  have  to  review  TUVPSG's 
approach  in  implementing  the  criteria 
for  twice  per  year  inspections  before  it 
begins  to  conduct  inspections  at  this 
frequency.  As  a  result,  OSHA 
conditionally  recognizes  TUVPSG 
subject  to  an  assessment  of  the  details 
of  this  approach  once  it  is  in  place. 

Imposing  the  conditions  is  consistent 
with  OSHA's  past  recognition  of  certain 
organizations  as  NRTLs,  which  met  the 
basic  requirements  but  needed  to  further 
develop  or  refine  their  procedures  (for 
example,  see  63  FR  68306  12/10/1998; 
and  65  FR  26637,  05/08/2000).  Given 
the  applicant's  current  breadth  of 
activities  in  testing  and  certification, 
OSHA  is  confident  that  TUVPSG  will 
develop  and  implement  procedures  and 
practices  to  appropriately  perform  the 
activities  in  the  areas  noted  above. 

Therefore,  OSHA  includes 
appropriate  conditions  below  that 
TUVPSG  must  meet  for  recognition  as 
an  NRTL.  These  conditions  apply  solely 
to  the  TUVPSG  operations  as  an  NRTL 
and  solely  to  those  products  that  it 
certifies  for  purposes  of  enabling 
employers  to  meet  OSHA  product 
approval  requirements.  These 
conditions,  listed  first  under  Conditions 
below,  apply  in  addition  to  the  other 
conditions  below  that  OSHA  normally 
imposes  in  its  recognition  of  an 
organization  as  an  NRTL.  The  NRTL 
Program  staff  includes  these  type  of 
additional  conditions  on  OSHA's 
informational  web  page  for  the  NRTL, 
which  we  will  establish  under  our  web 
site  at  http://www.osha-slc.gov/dts/ 
otpca/nrtl/index.html.  When  the  staff 
determine  that  a  particular  condition 
has  been  satisfied,  not  only  for  TUVPSG 
but  for  any  NRTL,  they  will  remove  the 
condition  from  the  web  page  and  notifj' 
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the  NRTL  accordingly.  OSHA  is  not 
required  to  publish  a  public  notice  to 
remove  conditions  it  imposes  as  part  of 
its  NRTL  recognition  activities. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  application,  the 
additional  submissions,  the  on-site 
review  report,  and  other  pertinent 
documents.  Based  upon  this 
examination  and  the  program  staff 
recommendation.  OSHA  finds  that  TUV 
Product  Services  GmbH  has  met  the 
requirements  of  29  CFR  1910.7  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory.  The  recognition 
applies  to  the  site  listed  above.  In 
addition,  it  covers  the  test  standards, 
listed  below,  and  it  is  subject  to  the 
limitations  and  conditions,  also  listed 
below. 

Limitations 

OSHA  hereby  limits  the  recognition  of 
TUVPSG  to  testing  and  certification  of 
products  for  demonstration  of 
conformance  to  the  test  standards  listed 
below  (see  Listing  of  Test  Standards). 
OSHA  has  determined  that  each  test 
standard  meets  the  requirements  for  an 
appropriate  test  standard,  within  the 
meaning  of  29  CFR  1910.7(c). 

The  Agency's  recognition  of  TTJVPSG. 
or  any  other  NRTL,  for  a  particular  test 
standard  is  always  limited  to  equipment 
or  materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace.  Conversely,  OSHA's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  the  testing  of  any 
product(s),  falling  within  the  scope  of 
the  test  standard,  for  which  OSHA  has 
no  such  requirements. 

Listing  of  Test  Standards 

UL  82     Electric  Gardening  Appliances 
UL  122     Photographic  Equipment 
UL  507     Electric  Fans 
LT.  508     Industrial  Control  Equipment 
UL  561     Floor  Finishing  Machines 
UL  745-1     Portable  Electric  Tools 
UL  745-2-1     Particular  Requirements 

of  Drills 
UL  745-2-2     Particular  Requirements 

for  Screwdrivers  and  Impact 

Wrenches 
UL  745-2-3     Particular  Requirements 

for  Grinders,  Polishers,  and  Disk-Tvpe 

Sanders 
UL  745-2—4     Particular  Requirements 

for  Sanders 
UL  745-2-5     Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
UL  745-2-6     Particular  Requirements 

for  Hammers 
UL  745-2-8     Particular  Requirements 

for  Shears  and  Nibblers 


UL  745-2-9     Particular  Requirements 

for  Tappers 
UL  745-2-1 1     Particular  Requirements 

for  Reciprocating  Saws 
UL  745-2-12     Particular  Requirements 

for  Concrete  Vibrators 
UL  745-2-14     Particular  Requirements 

for  Planers 
UL  745-2-1 7     Particular  Requirements 

for  Routers  and  Trimmers 
UL  745-2-30     Particular  Requirements 

for  Staplers 
UL  745-2-31     Particular  Requirements 

for  Diamond  Core  Drills 
UL  745-2-32     Particular  Requirements 

for  Magnetic  Drill  Presses 
UL  745-2-33     Particular  Requirements 

for  Portable  Bandsaws 
UL  745-2-34     Particular  Requirements 

for  Strapping  Tools 
UL  745-2-35     Particular  Requirements 

for  Drain  Cleaners 
UL  745-2-36     Particular  Requirements 

for  Hand  Motor  Tools 
UL  745-2-37     Particular  Requirements 

for  Plate  [ointers 
UL  775     Graphic  Arts  Equipment 
UL  778     Motor-Operated  VVater  Pumps 
UL  987     Stationar>'  and  Fixed  Electric 

Tools 
UL  1017     Vacuum  Cleaners,  Blower 
Cleaners,  and  Household  Floor 
Finishing  Machines 
UL  1419     Professional  Video  and  Audio 

Equipment 
UL  1459    Telephone  Equipment 
UL  1585     Class  2  and  Class  3 

Transformers 
UL  1776     High-Pressure  Cleaning 

Machines 
UL  1950    Technology  Equipment 
Including  Electrical  Business 
Equipment 
UL  3101-1     Electrical  Equipment  for 
Laboratory  Use;  Part  1 :  General 
Requirements 
UL  3111-1     Electrical  Measuring  and 
Test  Equipment,  Part  1 :  General 
Requirements 
UL  6500     Audio/Video  and  Musical 
Instrument  Apparatus  for  Household, 
Commercial,  and  Similar  General  Use 
The  designations  and  titles  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  the 
preliminary*  notice. 

Many  of  the  test  standards  listed 
above  are  also  approved  as  American 
National  Standards  by  the  American 
National  Standards  Institute  (ANSI). 
However,  for  convenience  in  compiling 
the  list,  we  show  the  designation  of  the 
standards  developing  organization  (e.g.. 
UL  1950)  for  the  standard,  as  opposed 
to  the  ANSI  designation  (e.g.,  ANSI/UL 
1950).  Under  our  procedures,  an  NRTL 
recognized  for  an  ANSI-approved  test 
standard  may  use  either  the  latest 


proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  whether  it  is 
currently  recognized  for  the  proprietary 
or  ANSI  version.  Contact  ANSI  or  the 
ANSI  web  site  (http://www.ansi.org) 
and  click  "NSSN"  to  find  out  whether 
or  not  a  test  standard  is  currently  ANSI- 
approved. 

Conditions 

TUV  Product  Services  GmbH  must 
also  abide  by  the  following  conditions 
of  the  recognition,  in  addition  to  those 
already  required  by  29  CFR  1910.7: 

Within  30  days  of  certifying  its  first 
products  under  the  NRTL  Program, 
TUVPSG  will  notify  the  OSHA  NRTL 
Program  Director  so  that  OSHA  may 
review  TUVPSG's  implementation  of  its 
procedures  for  controlling  the  US 
registered  certification  mark  of  its  US 
subsidiary.  TTJV  Product  Services,  Inc., 
based  in  Danvjrs.  Massachusetts; 

Only  TU\'  Product  Services  GmbH 
(TUVPSG)  may  authorize  the  US 
registered  certification  mark  currently 
owned  by  its  US  subsidiary.  TTJV 
Product  Services,  Inc.,  based  in  Danvers, 
Massachusetts.  TUVPSG  may  authorize 
the  use  of  this  mark  only  at  the  facility 
recognized  by  OSHA; 

Prior  to  conducting  inspectidns  of 
manufacturing  facilities  based  on  a 
frequency  of  twice  per  year,  OSHA  must 
review  and  accept  the  detailed 
procedures  that  TUVPSG  will  utilize  to 
determine  when  to  use  this  frequency 
for  such  inspections; 

OSHA  must  be  allowed  access  to 
TUVPSG's  facility  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

If  TUVPSG  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

TUVPSG  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  TUVPSG  agrees  that  it 
will  allow  no  representation  that  it  is 
either  a  recognized  or  an  accredited 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  without  clearly 
indicating  the  specific  equipment  or 
material  to  which  this  recognition  is 
tied,  or  that  its  recognition  is  limited  to 
certain  products; 

TUVPSG  must  inform  OSHA  as  soon 
as  possible,  in  writing,  of  any  change  of 
ownership,  facilities,  or  key  personnel. 
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and  of  any  major  changes  in  its 
operations  as  an  NRTL,  Including 
details; 

TUVPSG  will  meet  all  the  tenns  of  its 
recognition  and  will  always  comply 
with  all  OSHA  policies  pertaining  to 
this  recognition;  and 

TUVPSG  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  heen  recognized. 

Signed  at  Washington,  DC  this  10th  day  of 
July,  2001. 
R.  Davis  La3me, 
Acting  Assistant  Secretary. 
[FR  Doc.  01-18148  Filed  7-19-01;  8:45  am] 
BILUNO  CODE  4S10-ae-P 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Membership  of  the  Merit  Systems 
Protection  Board's  Senior  Executive 
Service  Performance  Review  Board 

AGENCY:  Merit  Systems  Protection 

Board. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
members  of  the  Performance  Review 
Board. 

DATES:  July  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Nicholson,  Personnel  Officer, 
Merit  Systems  Protection  Board,  1615  M 
Street,  NW.,  Washiixgton,  DC  20419. 
SUPPLEMENTARY  INFORMATION:  The  Merit 
Systems  Protection  Board  is  publishing 
the  names  of  the  new  and  current 
members  of  the  Performance  Review 
Board  (PRB)  as  required  by  5  U.S.C. 
4314(cK4).  Clyde  B.  Blandford.  Jr.  has 
been  appointed  as  a  new  member. 
Lormie  L.  Crawford  will  continue  to 
serve  as  Chairman.  John  Palguta,  Robert 
Lawshe,  and  John  Seal  will  continue  to 
serve  as  members  of  the  PRB. 

Dated:July  17,  2001. 
Robert  E.  Taylor, 
Qlerk  of  the  Board. 
[FR  Doc.  01-18210  Filed  7-19-01;  8:45  am] 

BtLUNQ  CODE  7400-01-M 


THE  NATIONAL  FOUNDATION  FOR 
THE  ARTS  AND  THE  HUMANITIES 

Proposed  Collection,  Comment 
Request,  Study  of  User  Needs 
Assessment  In  Digitization 

AGENCY:  Institute  of  Museiun  and 
Library  Services. 
action:  Notice. 

SUMMARY:  The  Institute  of  Museum  and 
Library  Services  as  part  of  its  continuing 


effort  to  reduce  paperwork  and 
respondent  burdens,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  wi&  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  CPRA95)  [44 
U.S.C.  3508(2)(A)]  This  program  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently  the  Institute  of  Museimi  and 
Library  Services  is  soliciting  comments 
concerning  the  proposed  study  of  the 
needs  assessment  of  end-users  in  library 
and  museimi  digitization  projects 
funded  through  the  Institute  of  Museum 
and  Library  Services. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  hsted  in  the 
ADDRESSES  section  below  on  or  before 
September  18,  2001. 

fiALS  is  particularly  interested  in 
comments  that  help  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collocation  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Send  comments  to:  Barbara 
Smith,  Technology  Officer,  Institute  of 
Museum  and  Library  Services,  1100 
Peimsylvania  Ave.,  NW.,  Room  802, 
Washington.  DC  20506.  Ms.  Smith  can 
be  reached  on  Telephone:  202-606- 
5254,  Fax:  202-606-1077  or  by  e-mail  at 
bsmith@imls.gov 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Institute  of  Museum  and  Library 
Services  is  an  independent  Federal 


grant-making  agency  authorized  by  the 
Museum  and  Library  Services  act. 
Public  Law  104-208.  The  IMLS 
provides  a  variety  of  grant  programs  to 
assist  the  nation's  museums  and 
libraries  in  improving  their  operations 
and  enhancing  their  services  to  the 
public.  Museums  and  libraries  of  all 
sizes  and  types  may  receive  support 
from  IMLS  programs. 

Agency:  Institute  of  Musevun  and 
Library  Services. 

Title:  Study  of  User  Needs 
Assessment  in  Digitization. 

0MB  Number  n/a. 

Agency  Number:  3137. 

Frequency:  One  time. 

Affected  Public:  Museimis  and 
libraries. 

Number  of  Respondents:  250. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Total  Burden  Hours:  187.5  hours. 

Total  Annualized  capital/startup 
costs:  Zero. 

Total  Annual  costs:  $3,138.75. 

Contact:  Mamie  Bittner,  Director 
office  of  Public  and  Legislative  Affairs, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue. 
NW  Washington,  DC  20506.  telephone 
(202)  606-^648. 

Dated:  July  16.  2001. 
Mamie  Bittner, 

Director  of  Public  and  Legislative  Affairs. 
[FR  Doc.  01-18143  Filed  7-19-01;  8:45  am] 
BILUNG  CODE  7036-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power 
Corporatk>n;  Correctk>n 

On  April  23,  2001.  exemptions  to  10 
CFR  part  50,  Appendix  G  were 
published  related  to  the  Vermont 
Yankee  Nuclear  Power  Station  (66  FR 
20486).  The  words  "material  heat 
76492"  on  page  20487,  column  1  on  line 
3  should  be  corrected  to  read  "material 
heat  C-30 17-2" 

Dated  at  Rockville.  Manland.  this  2nd  day 
ofluly2001. 

For  the  Nuclear  Regulatory-  Commission. 
Victor  Nerses. 

Acting  Chief.  Section  2.  Project  Directorate 
I.  Division  of  Licensing  Project  Management. 
Office  of  S'uciear  Reactor  Regulation 
!FR  Doc.  01-18173  Filed  7-19-01;  8:45  am] 
BHJJNG  CODE  7580-01 -M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  70-3073] 

Environmental  Assessment  and 
Finding  of  No  Significant  impact 
Related  to  Amendment  No.  13  to 
Material  License  No.  SNM-1999 
Release  of  Portion  of  Site  for 
Unrestricted  Use  Kerr-McGee 
Corporation  Cushing  Refinery  Site 

1.  Introduction 

1.1     Background 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
Kerr-McGee  Corporation's  (Kerr-McGee 
or  the  licensee)  request  to  have  a  portion 
of  the  property  released,  for  unrestricted 
use,  from  the  Cushing  Refinery  Site 
(Cushingl  License,  SNM-1999.  This 
action  is  taken  in  response  to  Kerr- 
McGee  s  license  amendment  request, 
dated  November  10,  2000,  and 
supplemented  by  letter  dated  January- 
19,  2001.  to  release  the  portions  of  site 
blocks  116,  117,  124.  and  125  that  are 
south  of  Skull  Creek  for  unrestricted  use 
and  to  remove  the  areas  from  the 
license.  The  proposed  boundary  of  the 
licensed  area  is  shown  in  Figure  1, 
"Cushing,  Oklahoma  Refinery  Site. 
Proposed  Licensed  Site,  "  of  the  January' 
19.  2001.  letter. 

On  April  6.  1993,  NRC  issued 
Materials  License  SNM-1999 
authorizing  possession  of  contaminated 
soil,  sludge,  sediment,  trash,  building 
rubble,  and  any  other  contaminated 
material,  at  the  licensee's  Cushing  site. 
On  March  26,  1999.  NRC  by  license 
amendment  released  for  unrestricted 
use  and  removed  from  the  Cushing 
license  Unaffected  Area  1 .  portions  of 
Unaffected  Areas  2 — 4  that  are  south  of 
Skull  Creek,  and  a  portion  of  the  haul 
road  corridor  area  partially  surrounded 
by  Unaffected  Areas  2 — 4.  These  areas 
were  used  for  oil  refining  and  storage 
during  the  years  that  nuclear  processing 
and  disposal  took  place  and  were  not  to 
be  affected  by  the  nuclear  processing  or 
disposal.  OnAugust  23,  1999,  NRC 
approved  Kerr-McGee's  Cushing 
Refinery  Site  Decommissioning  Plan  by 
license  amendment.  As  part  of  that 
approval  NRC  performed  an 
environmental  assessment  of  the 
activities  necessary  to  remediate  the 
Cushing  site  to  meet  NRC's  unrestricted 
use  criteria.  As  noted  in  that 
environmental  assessment,  NRC 
concluded  that  those  activities  would 
not  adversely  affect  the  environment. 
That  Environmental  Assessment, 
including  a  Finding  of  No  Significant 


Impact,  was  published  in  the  Federal 
Register  on  April  1.  1999.' 

The  licensee  now  requests  that  other 
portions  of  the  Cushing  site  be  released 
for  unrestricted  use  and  removed  from 
the  Cushing  license  as  those  areas  can 
be  demonstrated  to  meet  NRC's  criteria 
for  release  for  unrestricted  release.  Kerr- 
McGee,  in  its  letter  dated  November  10, 
2000,  and  supplemented  by  letter  dated 
January'  19,  2001,  has  requested  that 
portions  of  site  blocks  116,  117,  124, 
and  125  that  are  south  of  Skull  Creek  be 
released  for  unrestricted  use  and  to 
remove  this  area  from  its  license.  The 
area  that  is  being  considered  for  release 
from  the  license  encompasses  a 
sediment  pond  located  in  Unaffected 
Area  2  (UA-2).  This  sediment  pond  is 
normally  used  as  a  collection  area  for 
sediments  generated  during  treatment  of 
water  removed  from  Pit  5.  A  routine 
discharge  of  treated  wastewater  to  Skull 
Creek  in  June  1998  resulted  in  the 
inadvertent  release  of  some  of  the  pond 
sediment  not  releasable  under  the 
licensee's  discharge  permit.  Although 
Skull  Creek  was  radiologically 
decontaminated  in  1991,  it  is  located 
within  a  radiologically  affected  area. 
Therefore,  sediments  removed  from 
Skull  Creek  and  placed  into  UA-2 
Sediment  Pond  had  a  potential  of 
containing  licensed  material. 

1.2  Proposed  Action 

The  proposed  action  is  the  release  for 
unrestricted  use,  and  the  removal  from 
License  SNM-1999,  the  portions  of  site 
blocks  116,  117,  124,  and  125  that  are 
south  of  Skull  Creek  for  unrestricted  use 
and  to  remove  the  areas  from  the 
license.  The  proposed  boundary  of  the 
licensed  area  is  shown  in  Figure  1 , 
'Cushing,  Oklahoma  Refinery  Site, 
Proposed  Licensed  Site,  "  of  the  January 
19.  2001,  letter. 

1.3  Need  for  Proposed  Action 

The  licensee  seeks  to  release  property 
that  is  currently  under  license  for 
unrestricted  use.  This  action  was 
requested  to  remove  the  current 
limitations  on  the  future  use  of  this 
portion  of  the  Cushing  Refinery  Site 
property. 

2.  Description  of  Cushing  Refinery  Site 

2. 1     Site  Description 

The  Cushing  Refinery  site  is 
comprised  of  1.78  square  kilometers 
(km-)  (440  acres)  in  Payne  County, 
Oklahoma.  The  site  is  located  3.22 
kilometers  (km)  (2  miles)  north  of  the 
City  of  Cushing.  The  City  of  Cushing  is 
located  about  midway  between  Tulsa 
and  Oklahoma  City  on  Highway  33. 


Neighboring  communities  include  Yale 
(11.27  km  (7  miles  north-northeast}), 
Ripley  (12.88  km  (8  miles  west- 
northwest)),  Agra  (16.1  km  (10  miles 
southwest)),  Oilton  (17.71  km  (11  miles 
east-northeast)).  Quay  (16.1  km  (10 
miles  north-northeast)),  Jennings  (22.54 
km  (14  miles  northeast)),  and  Drimiright 
(12.88  km  (8  miles  east)).  The  Cushing 
site  terrain  is  rolling  pasture  land.  The 
elevation  of  the  site  ranges  from  250 
meters  (m)  (820  feet)  to  280  m  (920  feet) 
above  mean  sea  level  (MSL).  Skull  Creek 
runs  through  the  Cushing  site  before 
joining  the  Cimarron  River  6.44  km  (4 
miles)  east-northeast  of  the  site  at  an 
elevation  of  232  m  (760  feet)  MSL. 

2.2    Site  Operating  History 

The  Cushing  site  was  operated  as  a 
refinery  from  approximately  1915  to 
1972,  when  the  refinery  was  closed  and 
dismantled.  The  licensee  operated  the 
refinery  site  from  1956  to  1972.  The 
licensee  also  processed  nuclear  fuel 
material  at  the  Cushing  site  from  1963 
to  1966,  under  two  AEC  licenses.  AEC 
Source  Material  License  SMB-664 
authorized  Kerr-McGee  to  possess 
unlimited  quantities  of  natural  uranium, 
depleted  uranium,  and  thorium.  AEC 
Special  Nuclear  Material  License  SNM- 
695  authorized  Kerr-McGee  to  possess 
any  enrichment  of  uranium,  but  limited 
it  to  1,000  kilograms  (2,205  pounds)  of 
uranium-235.  Kerr-McGee  received, 
possessed,  and  processed  these 
materials  for  the  AEC.  Both  AEC 
licenses  were  terminated  in  1966. 

3.  Environmental  Impact  of  Proposed 
Action 

An  unaffected  area,  as  defined  in 
NUREG/CR-5849,  "Manual  for 
Conducting  Radiological  Surveys  in 
Support  of  License  Termination,"  is  an 
area  not  expected  to  contain  residual 
radioactivity  from  licensed  operations. 
The  imrestricted  use  criteria  for 
enriched  lu-anium  and  natiiral  thorium 
are  the  Option  1  values  in  the  1981 
Branch  Technical  Position  on  "Disposal 
or  Onsite  Storage  of  Thorium  or 
Uranium  Wastes  From  Past 
Operations."  ^  The  Option  1  criteria  are 
30  picoCuries  per  gram  (pCi/g)  for 
natural,  depleted,  and  enriched  uranium 
and  10  pCi/g  for  natural  thorium. 

The  licensee  performed  final  status 
surveys  in  the  four  imaffected  areas  and 
submitted  the  results  to  NRC  in  the 
"Final  Radiation  Survey  of  Four 
Unaffected  Areas  of  the  Cushing 
Refinery  Site."  dated  April  17.  1995. 
Gamma  radiation  scans,  gamma 
exposure  rate  measurements,  soil 
radioactivity  concentration 
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measurements,  and  surface  radioactivity 
survey  were  performed  in  each  of  the 
foiir  unaffected  areas.  As  a  result  of  the 
surveys  and  soil  sample  analysis,  one 
area  of  about  one  meter  in  diameter  on 
the  surface  of  the  ground  was  found  to 
be  contaminated  with  Th-232.  This  spot 
was  designated  as  a  radioactive 
materials  area  and  was  removed  from 
the  areas  that  the  licensee  considered 
part  of  the  four  unaffected  areas.  The 
licensee's  survey  report  provided  data 
that  indicated  that  the  four  unaffected 
areas  meet  NRC's  criteria  for 
imrestricted  use. 

The  portions  of  site  blocks  116,  117, 
124,  and  125  that  are  south  of  Skull 
Creek  that  are  being  considered  for 
release  for  um^stricted  use  were 
surveyed  as  part  of  the  four  imaffected 
site  areas.  The  results  of  the  earlier  four 
unaffected  areas  survey  found  that 
concentrations  of  radionuclides  in  the 
soil  samples  from  survey  units  are  as 
follows:  less  than  0.1  to  0.5  pCi/g  for  U- 
235;  0.3  to  3.0  pCi/g  for  U-238;  0.6  to 
9.0  pCi/g  for  Th-228;  and  less  than  0.8 
to  10.0  pCi/g  for  Th-232.  One  small  area 
of  thorium,  in  excess  of  the  criteria  (9.0 
pCi/g  of  Th-228  and  10.0  pCi/g  of  Th- 
232),  is  in  unaffected  area  number  2. 
This  area  of  elevated  thorium  levels, 
surveyed  by  Oak  Ridge  Institute  for 
Science  and  Education  (ORISE),  an 
independent  NRC  contractor,  is  the 
same  area  that  the  licensee  designated 
as  a  radioactive  materials  area  (about 
400  m^)  after  it  performed  its  final 
radiation  survey.  Thus,  this  small 
radioactive  material  area  is  not  part  of 
the  licensee's  request  for  unrestricted 
release.  Of  the  areas  that  ORISE 
surveyed  that  were  part  of  the  licensee's 
request  for  unrestricted  release,  the 
concentrations  of  radionuclides  in  soil 
samples  are  as  follows:  0.6  to  3.8  pCi/ 
g  for  Th-228;  and  less  than  0.8  to  3.0 
pCi/g  for  Th-232.  The  soil  samples  are 
within  the  Option  1  soil  criteria  for 
uranium  (natiiral,  enriched  and 
depleted)  and  natural  thorium. 

The  licensee  performed  a  final  status 
survey  of  the  sediment  pond  and 
submitted  the  results  to  NRC  in  the 
"Final  Status  Survey  Report  for  Cushing 
Refinery  Site  UA-2  Sediment  Pond," 
dated  May  2,  2000,  and  supplemented 
by  letters  dated  November  10,  2000,  and 
January  19,  2001.  The  results  of  the 
exposure  rate  surveys  of  the  sediment 
pond  indicated  that  no  location  was 
more  than  10  micoRoentgen  per  hour 
(piR/hr)  above  background.  The  soil 
samples  yielded  results  indicating  only 
background  or  sUghtly  above 
background  concentrations  of  uranium 
and  thorium.  The  maximum 
concentration  of  each  of  the  two 
radionuclides  in  the  soil  samples  from 


the  sediment  pond  survey  were  10.84 
pCi/g  for  total  uraniimi  and  2.72  i>Ci/g 
for  total  thorium.  Soil  sample 
concentration  results  are  within  the 
Option  1  criteria  for  both  uranium  and 
thorium.  This  licensee  siuvey  report 
provided  data  that  indicated  that  the 
sediment  pond  area  meets  NRC's  criteria 
for  imrestricted  use. 

Groundwater  under  the  Cushing  site 
can  be  found  in  one  of  three  water- 
bearing zones.  The  water-bearing  zones 
are  the  shallow  water-bearing  zone 
(unconsolidated  soil  and  the  upper 
portion  of  the  Vanoss  Group),  the  lower 
portion  of  the  Vanoss  Group,  and 
Vamoosa-Ada  aquifer.  The  Vamoosa- 
Ada  aquifer  is  the  regional  groundwater 
aquifer.  The  licensee  notes  that  it 
appears  that  there  is  not  a  significant 
groundwater  flow  between  the  shallow 
water-bearing  zone  and  the  lower 
portion  of  the  Vanoss  Group.  Further 
the  licensee  notes  that  the  Vamoosa-Ada 
aquifer  is  isolated  from  the  uppermost 
water-bearing  zone  by  low-permeability 
strata  within  the  Vanoss.  Thus,  the 
Vamoosa-Ada  aquifer  is  unaffected  by 
surfece  activities.  The  licensee  based 
this  finding  on  an  evaluation  of  the 
dispersion  of  environmental  tritium  in 
the  aquifer.  The  State  of  Oklahoma, 
Department  of  Environmental  Quality 
(DECy  3  found  the  following:  (1)  The 
shallow  groundwater  unit  yields  low 
quantities  of  poor  quality  water;  (2)  it  is 
highly  imlikely  that  future  residential  or 
commercial  drinking  water  wells  will  be 
estabUshed  from  the  shallow 
groundwater  at  this  site;  and  (3)  no 
known  drinking  water  wells  are 
screened  in  the  Vanoss  within  a  one- 
mile  radius  of  the  site,  further,  DEQ 
stated  that  the  Vanoss  should  not  be 
considered  a  viable  drinking  water 
source  for  the  area  and  that  DEQ  would 
consider  water  quality  standards  other 
than  maximum  contamination  levels  as 
set  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  as  appropriate 
for  the  shallow  groundwater  at  this  site. 
Further,  based  on  EPA's  guidance''  the 
Vanoss  groimdwater  would  be  classified 
as  a  Class  III — Groundwater  T-Iot  a 
Potential  Source  of  Drinking  Water  and 
of  Limited  Beneficial  Use. 

The  staff  has  reviewed  the  site 
potentiometeric  surface  map  of  the 
upper  zone.^  Based  on  this  review  the 


^  Letter  to  )eff  Lux.  Kerr  McGee  O)rporation.  from 
Darrell  Shults,  DEQ,  dated  September  19.  1997. 

■•  "Guidelines  for  Ground-Water  Classification 
Under  the  EPA  Ground-Water  Protection  Strategy". 
Final  Draft,  dated  November  1986,  Office  of  Water. 
EPA. 

5  Figure  2.5.  "Potentiometeric  Surface  Map  of  tiip 
Upper  Zone."  Kerr-McGee  Corporation's  Site 
Decommissioning  Plan  Cushing.  Oklahoma,  dated 
August  1998. 


Staff  determined  that:  (1)  The  portions  of 
site  grid  blocks  116, 117,  124,  and  125 
are  up-gradient  of  any  known  sources  of 
contamination;  (2)  the  sediment  pond 
does  not  contain  any  radioactive 
material  that  exceeds  NRC's  unrestricted 
release  criteria;  and  (3)  there  are  no 
known  sources  of  radioactive 
contamination  up-gradient  of  this  area. 
Consequently,  it  is  very  unlikely  that 
the  groundwater  in  these  areas  could 
have  been  contaminated. 

The  Other  Industrial  Waste  (OIW) 
disposal  cell  is  located  up-gradient  of 
this  area.  Material  from  the  remediation 
of  Waste  Acid  Sludge  Pit  4  (Pit  4)  that 
meets  NRC's  Option  1  criteria  for 
unrestricted  release  will  be  disposed  of 
in  the  OIW.  NRC  reviewed  this  disposal 
activity  as  part  of  its  review  of  the  Pit 
4  remediation  plan.  On  September  3, 
1998.  NRC  approved  the  Pit  4 
remediation  plan.  License  Amendment 
No.  8. 

Based  on  the  above  NRC  staff  finds 
that  because  the  NRC's  unrestricted 
release  criteria  have  been  met  for  these 
areas,  there  is  no  significant  impact  on 
the  environment,  and  this  portion  of  the 
property  can  be  released  for  unrestricted 
use, 

4.  Alternatives  to  Proposed  Action 

The  only  alternative  to  the  proposed 
action  is  to  not  release  this  area  for 
linrestricted  use  and  keep  the  area 
under  license  until  all  site  radiological 
remediation  is  completed  and  the 
Cushing  license  is  terminated.  The 
environmental  benefit  of  maintaining  an 
NRC  license  for  this  portion  of  the 
Cushing  Refinery  Site  is  negligible,  but 
would  reduce  options  for  future  use  of 
the  property. 

5.  Other  Agencies  or  Persons  Consulted 

This  environmental  assessment  was 
prepared  entirely  by  NRC  staff.  No  other 
sources  were  used  beyond  those 
referenced  in  this  environmental 
assessment.  NRC  staff  provided  a  draft 
of  this  environmental  assessment  to 
DEQ  for  review.  DEQ  had  no  comments 
or  suggestions  on  this  environmental 
assessment. 

6.  Conclusions 

The  NRC  finds  that  because  the 
Commissions  unrestricted  release 
criteria  have  been  met,  there  is  no 
significant  impact  on  the  environment, 
and  the  property  can  be  released  for 
unrestricted  use. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  proposed  unrestricted  release,  and 
removal  from  License  SNM-1999.  of 
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portions  of  site  blocks  116.  117,  124. 
and  125  that  are  south  of  Skull  Creek  on 
the  Gushing  Refinery  Site,  in  Gushing, 
Oklahoma.  On  May  11,  2001.  the 
Gommission  provided  notice  of  this 
proposed  action  and  offered  an 
opportunity  for  a  hearing.^  There  were 
no  requests  for  a  hearing  received.  On 
the  basis  of  the  Environmental 
Assessment,  the  Gommission  has 
concluded  that  this  licensing  action 
would  not  significantly  effect  the 
quality  of  human  environment  and  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  this 
proposed  action. 

The  above  documents  related  to  this 
proposed  action  are  available  for 
inspection  on  the  Gommission's  Public 
Electronic  Reading  Room  at  http:// 
www.nrc.gov/NRC/ADAMS/index.htinl 

Dated  at  Rockville.  Maryland,  this  l.)th  dav 
of(uly2001 

For  the  L'.S.  Nuclear  Regulatory 
Commission. 
Larry  W.  Camper, 

Chief.  Decommissioning  Branch.  Division  of 
Waste  Management.  Office  of  Sluclear 
.Material  Safety  and  Safeguards. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-31] 

Yankee  Atomic  Electric  Company 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Gommission  (NRG  or  Commission)  is 
considering  issuance  of  an  exemption, 
pursuant  to  10  GFR  72.7,  from  the 
provisions  of  10  GFR  72.212(a)(2), 
72.212(b)(2)(i)(A).  and  72.214  to  Yankee 
Atomic  Electric  Company  (YAEC).  The 
requested  exemption  would  allow 
YAEC  to  deviate  from  the  requirements 
of  Certificate  of  Compliance  1025  (the 
Certificate),  Appendix  A.  Technical 
Specifications  (TS),  Items  3.1.5,  Canister 
Maximum  Time  in  Vacuum  Drying,  and 
3.1.6,  Maximum  Time  in  Transfer  Cask. 
The  exemption  would  allow  YAEC  to 
use  extended  operating  times  in 
Limiting  Condition  for  Operation  (LCO) 
3.1.5  and  3.1.6  for  the  fuel  loading 
campaign  at  Yankee  Nuclear  Power 
Station  (YNPS)  in  Rowe,  Massachusetts. 

Environmental  Assessment  (EA) 

Identification  of  Proposed:  By  letter 
dated  April  3,  2001,  as  supplemented  on 
June  6,  2001,  YAEC  requested  an 


exemption  from  the  requirements  of  10 
GFR  72.212(a)(2).  72.212(b)(2)(i)(A),  and 
72.214  to  deviate  from  the  requirements 
of  Certificate  of  Compliance  1025, 
Appendix  A,  Items  LCO  3.1.5  and  3.1.6. 
YAEC  is  a  general  licensee,  authorized 
by  NRG  to  use  spent  fuel  storage  casks 
approved  under  10  GFR  Part  72,  Subpart 
K. 

YAEC  plans  to  use  the  NAC-MPC  cask 
system  to  store  spent  nuclear  fuel, 
generated  at  YNPS,  at  an  independent 
spent  fuel  storage  installation  (ISFSl) 
located  in  Rowe,  Massachusetts,  on  the 
YNPS  site.  The  YNPS  ISFSI  has  been 
constructed  for  interim  dry  storage  of 
spent  nuclear  fuel. 

By  exempting  YAEC  from  10  GFR 
72.212(a)(2),  72.212(b)(2)(i)(A),  and 
72.214,  YAEC  will  be  authorized  to 
extend  loaded  canister  vacuum  drying 
and  the  time  spent  fuel  is  in  the  transfer 
cask  for  canister  heat  loads  that  are 
lower  than  the  design  basis  heat  load. 

The  time  duration  from  completion  of 
draining  the  CANISTER  through 
completion  of  vacuum  dryness  testing 
and  the  introduction  of  helium  backfill 
shall  not  exceed  the  time  shown  for  the 
specified  heat  loads: 


Total  heat  loads  (L)(kW) 


Time  limit 
(hours) 


' 

105<L<  12.5  

38 

8.5<L<10.5  

65<L  <85  

48 
58 

45<L<6.5    

L<4.5   

83 

Not 

Limited 

The  time  duration  from  end  of 
external  forced  air  or  in-pool  cooling  of 
the  CANISTER  through  completion  of 
vacuum  dryness  testing  and  the 
introduction  of  helium  backfill  shall  not 
exceed  the  time  shown  for  the  specified 
heat  loads; 


Total  heat  loads 
(L)(kW) 

Time  limit  (hours) 

Forced         .    „^. 
air             '"-poo' 

10.5<L<  12.5  

85<  L  <  10.5  

10 
12 
16 

10 
12 

65 <  L<85  

16 

45<L<65 

40 

40 

»6eFR  24167 


The  time  duration  from  the 
introduction  of  helium  backfill  of  the 
CANISTER  through  completion  of  the 
CANISTER  transfer  operation  from  the 
TRANSFER  CASK  to  the  CONCRETE 
CASK  is  not  limited. 

The  specifications  above  would  be  in 
lieu  of  those  in  the  current  Certificate  of 
Compliance  No.  1025,  Rev.  0,  Appendix 
A,  LCO  3.1.5  and  3.1.6.  The  proposed 
action  before  the  Commission  is 


whether  to  grant  this  exemption  under 
10  GFR  72.7. 

On  September  9,  2000,  the  cask 
designer,  NAG  International  (NAG), 
submitted  to  NRG  an  application  to 
amend  Certificate  of  Compliemce  1025. 
The  requested  amendment  includes  the 
same  revisions  to  LCO  3.1.5  and  3.1.6  in 
Appendix  A  to  the  Certificate  as 
requested  in  this  exemption.  The  NRG 
staff  has  reviewed  the  application  and 
determined  that  extending  operating 
times  in  TS  LCO  3.1.5  and  3.1.6  would 
have  minimal  impact  on  the  design 
basis  and  would  not  pose  a  thifeat  to 
public  health  and  safety. 

Need  for  the  Proposed  Action:  The 
revised  LCO  3.1.5  and  3.1.6  increase  TS 
times,  which  are  likely  to  reduce  the 
frequency  of  entering  LCO  action 
statements,  thus,  reduciilg  radiation 
doses  to  workers.  The  current  TS  LCO 
3.1.5  and  3.1.6  time  limits  are  based  on 
canisters  with  maximum  heat  load  and 
the  probability  for  entering  LCO  action 
statements  will  significantly  increase  for 
canisters  that  are  lower  than  the  design 
basis  heat  load.  If  action  statements  are 
entered  as  a  result  of  TS  requirements 
without  a  safety  significance,  workers 
will  be  exposed  to  low  radiation  fields 
for  longer  periods  of  time.  This  would 
not  be  consistent  with  As  Low  As 
Reasonably  Achievable  (ALARA) 
practices.  Workers  should  be  able  to 
conduct  loading  operations  without 
facing  unnecessary  time/schedule 
pressure  with  sufficient  operational 
flexibility.  Unless  the  exemption  is 
granted  or  the  Certificate  is  amended, 
the  TS  LCO  3.1.5  and  3.1.6  action 
statements  will  likely  be  unnecessarily 
entered,  resulting  in  additional 
radiation  doses  to  workers.  Because  the 
10  GFR  Part  72  rulemaking  to  amend  the 
Certificate  will  not  be  completed  prior 
to  the  date  that  YNPS  plans  to  begin 
loading  fuel  into  the  NAC-MPC  cask 
systems,  the  NRC  is  proposing  to  grant 
this  exemption  based  on  the  staflPs 
technical  review  of  information 
submitted  by  YAEC  and  NAG. 

Environmental  Impacts  of  the 
Proposed  Action:  It  has  already  been 
determined  by  the  Commission  that 
spent  fuel  can  be  stored  safely  and 
without  significant  environmental 
impact  at  an  onsite  ISFSI  in  the  NAC- 
MPC  cask  system  (65  FR  12444,  dated 
March  9,  2000).  Extending  the  TS  times 
will  not  increase  the  probability  or 
consequences  of  accidents.  No  changes 
have  been  requested  to  the  types  or 
quantities  of  any  radiological  effluents 
that  may  be  released  offsite,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Occupational  radiation 
exposure  will  be  decreased  by  the 
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avoidance  of  unnecessarily  entering  the 
action  statements  in  LCO  3.1.5  and 
3.1.6.  There  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action: 
Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  alternatives  with 
equal  or  greater  environmental  impact 
are  not  evaluated.  The  alternative  to  the 
"   proposed  action  would  be  to  deny 
approval  of  the  exemption  and  use  the 
TS  times  in  the  current  Certificate. 
Denial  of  the  exemption  could 
potentially  lead  into  unnecessarily 
entering  the  TS  LCO  action  statements 
3.1.5  and  3.1.6  resulting  in  increased 
radiation  doses  to  workers. 

Agencies  and  Persons  Consulted:  On 
June  22,  2001,  Mr.  Jim  Muckerhide, 
Nuclear  Engineer,  Nuclear  Safety,  of 
Massachusetts  Emergency  Management 
Agency  was  contacted  about  the 
Environmental  Assessment  for  the 
proposed  action  and  had  no  comments. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.212(a)(2), 
72.212(b)(2){i)(A),  and  72.214  so  that 
YAEC  may  use  revised  TS  time  at  YNPS 
ISFSI  will  not  significantly  impact  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

The  NRC  maintains  an  Agencywide 
Docimients  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  docimients  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  dociiments  located  in 
ADAMS,  contact  the  NRC  Public 
Dociunent  Room  (PDR)  Reference  staff 
at l-aOO-397-4209,  301-415-4737  or 
by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland  this  12th  day 
of  July  2001. 

For  the.  Nuclear  Regulatory  Conunission 

E.  William  Brach, 

Director  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
IFR  Doc.  01-18176  Filed  7-19-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Working  Group  on  Integrated  Materials 
Performance  Evaluation  Program 
(IMPEP)  Lessons  Learned 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  formation  of  working 

group  and  public  meeting. 

SUMMARY:  The  Nuclear  Regulatory 
(NRC)  is  announcing  a  meeting  and  the 
formation  of  a  working  group  on 
Integrated  Materials  Performance 
Evaluation  Program  (IMPEP)  Lessons 
Learned.  The  working  group  will 
provide  recommendations  to  the  NRC 
on  enhancements  and  lessons  learned  to 
strengthen  the  IMPEP  process.  The 
working  group  is  composed  of 
representatives  from  the  NRC  and 
Agreement  States. 

DATES:  The  first  meeting  will  be  held  on 
July  31-August  2,  2001,  from  8  am  to  5 
pm. 

ADDRESSES:  NRC  Headquarters,  11555 
Rockville  Pike,  Room  0-3-B-6, 
Rockville,  Maryland,  20852.  These 
meetings  will  be  open  to  the  public. 
Future  meetings  will  be  annoimced  on 
the  NRC  public  meeting  web  site, 
http://www.nrc.gov/NRC/PUBUC/ 
meet. html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Schneider,  Senior  Health 
Physicist,  Office  of  State  and  Tribal 
Programs,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC,  20555- 
0001.  Telephone:  301-415-2320;  e-mail: 
kxs@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  In  FY 
1996,  NRC  began  implementation  of 
IMPEP  in  the  evaluation  of  Agreement 
State  and  Regional  materials  programs 
to  assure  that  public  health  and  safety 
are  adequately  protected  from  the 
hazards  associated  with  the  use  of 
radioactive  materials  and  that 
Agreement  State  programs  are 
compatible  with  NRC's  programs.  The 
IMPEP  process  employs  a  team  of  NRC 
and  Agreement  State  staff  to  assess  both 
Agreement  State  and  NRC  Regional 
Office  radioactive  materials  licensing 
and  inspection  programs.  All  reviews 
use  common  criteria  in  the  assessment 
and  place  primary  emphasis  on 
performance.  Additional  areas  have 
been  identified  as  non-common 
performance  indicators  and  are  also 
addressed  in  the  assessment.  The  final 
determination  of  adequacy  of  each  NRC 
Regional  Office  and  both  adequacy  and 
compatibility  of  each  Agreement  State 
program,  based  on  the  review  team's 
report,  is  made  by  a  Management 


Review  Board  (MRB)  composed  of  NRC 
managers  and  an  Agreement  State 
program  manager  who  serves  as  the 
Agreement  State  liaison  to  the  MRB. 

At  the  end  of  FY1999,  NRC  completed 
its  first  round  of  IMPEP  reviews  for  all 
Agreement  States.  Regional  reviews 
originally  were  performed  every  2  years 
and  are  now  performed  every  4  years. 
Agreement  State  reviews  occur  at 
frequencies  of  2-4  years.  From  its 
inception.  IMPEP  lias  been  an  iterative 
process.  As  the  program  progressed 
from  the  pilot,  through  interim 
implementation  to  final 
implementation.  NRC  staff  has  factored 
in  experience,  comments  and 
suggestions  to  enhance  IMPEP.  At  the 
completion  of  this  first  cycle  of  reviews. 
NRC  believes  that  an  independent 
examination  by  a  working  group  of  the 
IMPEP  experiences  to  date  could  further 
enhance  this  program.  The  working 
group  will  evaluate  IMPEP  experiences 
for  additional  enhancements  and 
lessons  learned  to  strengthen  the  IMPEP 
process. 

A  copy  of  the  working  group  charter 
is  available  through  the  NRC's 
Agencywide  Document  Access  and 
Management  System  (ADAMS)  at 
http://wvrw.nrc.gov/NRC/ADAMS/ 
index.html,  where  the  accession  number 
is  ML011930478.  Copies  may  also  be 
obtained  by  contacting  the  NRC's  Public 
Document  Room  (PDR)  by  calling  (800) 
397-4209.  faxing  a  request  to  (301)  415- 
3548,  or  sending  a  request  by  electronic 
mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Man-land,  this  16th  dav 
ofluly2001. 

For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 

Director.  Office  of  State  and  Tribal  Program!;. 
IFR  Doc.  01-18175  Filed  7-lS-Ol;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-11344] 

issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  American  Stock 
Exchange  LLC  (Intermagnetics  General 
Corporation,  Common  Stock,  $.10  Par 
Value) 

luly  16.  2001. 

Intermagentics  General  Corporation,  a 
New  York  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
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1934  ("Act")  1  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.10  par  value  ("Security"),  from 
listing  and  registration  on  the  American 
Stock  Exchange  LLC  ("Amex"). 

The  Issuer  states  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  state  of 
New  York,  in  which  it  was 
incorporated,  and  with  the  Amex's  rules 
governing  an  issuer's  voluntarv' 
withdrawal  of  a  security  from  listing 
and  registration. 

On  May  30,  2001,  the  Board  of 
Directors  of  the  Issuer  unanimously 
adopted  resolutions  to  withdraw  the 
Issuer's  Security  from  listing  on  the 
Amex  and,  instead,  list  it  on  the  Nasdaq 
Stock  Market.  In  its  application,  the 
Issuer  states  that  trading  in  the  Security 
on  the  Amex  will  cease  on  luly  10,  2001 
and  trading  in  the  Security  is  expected 
to  begin  on  the  Nasdaq  at  the  opening 
of  business  on  July  11.  2001. 

In  making  the  decision  to  withdraw 
the  Security  from  listing  on  the 
Exchange,  the  Issuer  represents  that  (i) 
listing  on  the  Nasdaq  will  be  more 
beneficial  to  the  Issuer's  shareholders 
than  the  present  listing  on  the  <\mex 
because  of  the  Issuer's  emergence  and 
growing  recognition  as  a  technology- 
driven  company;  (ii)  the  Issuer's  peers 
and  similar  companies  are  listed  on 
Nasdaq;  and  (iii)  the  move  to  Nasdaq 
will  further  enhance  the  liquidity  of  the 
Issuer's  stock,  making  it  more  attractive 
to  institutional  investors. 

The  Issuer's  application  relates  solely 
to  the  Security  withdrawal  from  listing 
on  the  Amex  and  from  registration 
under  section  12(b)  of  the  Act  '  and 
shall  affect  neither  its  approval  for 
trading  on  the  Nasdaq,  nor  its  obligation 
to  be  registered  under  section  12(g)  of 
the  Act  ■» 

Any  interested  person  may.  on  or 
before  July  30,  2001  submit  by  letter  to 
the  Secretary'  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NVV.,  Washington.  DC  2054^-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


'ISU.S.C  781(d). 
■'1.5CFR240  12d2-2(d) 
'15  1  ,.S.C.  78/(b). 
M5U.S.C.  78/(g). 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

lonathan  G.  Katz. 

Secretary. 

(FR  Doc.  01-18168  Filed  7-19-01;  8:45  am] 

BILUNG  CODE  MIO-OI-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27426] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 

("Act") 

luly  l.i.  2001 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  7,  2001.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copv  of  mv  notice  or  order  issued  in  the 
matter.  After  August  7,  2001,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Alliant  Energy  Corporation,  et  al.  (70- 
9891) 

Alliant  Energy  Corporation  ("Alliant 
Energy"),  a  registered  holding  company, 
and  Alliant  Energy's  direct  nonutility 
subsidiarv'.  Alliant  Energy  Resources, 
Inc.  (••AER"),  and  AER's  direct 
nonutilitv  subsidiaries,  Alliant  Energy 
Integrated  Services  Company,  Alliant 
Energy  Investments.  Inc.,  Alliant  Energy 
Transportation,  Inc.,  and  Whiting 


Petroleum  Corporation  (collectively, 
"Applicants"),^  on  behalf  of  itself  and 
its  direct  and  indirect  nonexempt 
nonutility  subsidiary  companies,  both 
located  at  222  West  Washington 
Avenue,  Madison,  Wisconsin  53703, 
have  filed  an  application-declaration 
under  sections  6(a).  7,  9(a).  10,  12(b). 
13(b),  32,  33,  and  34  of  the  Act  and  rules 
43,  45(a),  46(a),  53,  54,  58.  and  80-92 
under  the  Act. 

Applicants  request  authority  to 
engage  in  a  variety  of  financing 
transactions,  credit  support 
arrangements,  and  other  related 
proposals,  as  more  fully  discussed 
below,  commencing  on  the  effective 
date  of  an  order  issued  under  this  filing 
and  ending  December  31,  2004 
("Authorization  Period").  In  addition, 
Alliant  Energy  seeks  authority  to 
finance  exempt  wholesale  generator 
("EWG")  and  foreign  utility  company 
("FUCO")  investments  in  an  aggregate 
outstanding  amoimt  of  up  to  $1.75 
billion.  This  new  proposal  would 
replace  certain  authorizations  that  the 
Commission  has  previously  granted  to 
Alliant  Energy.^  Applicants  state  that 
the  proceeds  from  the  financings  will  be 
used  for  general  corporate  purposes. 
.  including:  (1)  Financing,  in  part, 
investments  by  and  capital  expenditures 
of  Alliant  Energy.  AER  and  AER's 
current  and  future  direct  and  indirect 
nonutility  subsidiaries  ("Nonutility 
Subsidiaries"),  including,  without 
limitation,  the  funding  of  future 
investments  in  EWGs,  FUCOs,  and 
companies  engaged  or  formed  to  engage 
in  energy-related  activities;  (2) 
acquiring,  retiring  or  redeeming  by 
Alliant  Energy  or  any  Nonutility 
Subsidiary  of  any  of  its  own  securities; 
and  (3)  financing  working  capital 
requirements  of  Alliant  Energy  as  well 
as  Alliant  Energ>''s  utility  subsidiaries. 


■'17CFR20O.3(>-3(aKl). 


'  AER  IS  the  holding  company  for  substantially  all 
of  Alliant  Energy's  nonutility  investments  and 
subsidiaries. 

^  Alliant  Energy's  current  financing  authority  is 
contained  in  three  separate  orders:  WPL  Holdings. 
Inc  .  et  al..  HCAR  No.  26856  (April  14,  1998) 
(Merger  Order "):  Alliant  Energy,  et  al..  HCAR  No. 
26956  (December  18.  1998).  as  modified  by  Alliant 
Energy,  et  al..  HCAR  No.  27304  (December  15,  2000) 
(coliectivelv.  "Current  Money  Pool  Order"),  and 
Alliant  Energy,  et  al..  HCAR  No.  27069  (August  26, 
1999).  as  modified  by  Alliant  Energy,  et  al..  HCAR 
No.  27130  (February-  4.  2000)  and  Alliant  Energy, 
et  al..  HCAR  No.  27344  (February  12,  2001) 
(collectively.  "Current  Financing  Order"). 
Applicants  request  that  authorization  granted  in 
this  proceeding  replace  the  authorizations  under 
the  Merger  Order  (as  it  relates  to  the  issuance  of 
Common  Stock  under  shareholder  and  employee 
plans)  and  the  Current  Financing  Order.  Applicants 
state  that  the  Money  Pool  Order  is  unaffected  by 
this  application-declaration,  except  that  Alliant 
Energy's  utilization  of  proceeds  of  short-term  debt 
to  make  investments  in  EWGs  and  FUCOs  would 
be  subject  to  the  EWC;/FUCO  investment  limitation 
proposed  in  this  pnx;eeding. 


Wisconsin  Power  and  Light  Company, 
South  Beloit  Water,  Gas  and  Electric 
Company,  Interstate  Power  Company, 
and  ES  Utilities,  Inc.;  Alliant  Energy's 
subsidiary  service  company,  Alliant 
Energy  Corporate  Services,  Lac;  and  the 
Nonutility  Subsidiaries 
("Subsidiaries"). 

Specifically,  Applicants  seek 
authority  for  the  following: 

/.  Alliant  Energy  External  Financing 

Alliant  Energy  requests  authority  to 
issue  and  sell  from  time  to  time  equity 
and  debt  securities  in  an  aggregate 
amount  not  to  exceed  $1.5  billion  at  any 
one  time  outstanding  during  the 
Authorization  Period.  These  securities 
include  common  stock  ("Common 
Stock"),3  preferred  stock  ("Preferred 
Stock"),  unsecured  long-term  debt 
("Long-Term  Debt")  and  other  preferred 
or  equity  linked  securities.  These 
securities,  further  described  below, 
would  be  sold  at  rates  or  prices  and 
under  conditions  negotiated  or  based 
upon,  or  otherwise  determined  by, 
competitive  capital  markets. 
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A.  Common  Stock 

Alhant  Energy  requests  authority  to 
issue  and  sell  from  time  to  time 
common  stock  through  underwriters,* 
dealers,^  agents,  or  a  limited  number  of 
purchasers  directly.  Alliant  Energy  may 
also  issue  Common  Stock  or  options, 
warrants  or  others  stock  purchase  rights 
exercisable  for  Common  Stock  in  public 
or  privately  negotiated  transactions  in 
exchange  for  the  equity  seciuities  or 
assets  of  other  companies.^ 

Alliant  Energy  also  proposes  to  issue 
and/or  purchase  shares  of  its  Common 
Stock  (either  currently  or  under  forward 
•contracts)  in  the  open  market  for 
piurposes  of  reissuing  shares  at  a  later 
date  imder  plans  that  are  maintained  for 
stockholders,  officers  and  employees, 
and  nonemployee  directors.  Currently, 
Alliant  Energy  maintains  three  plans 
under  which  it  may  directly  issue  or 
purchase  in  the  open  market  shares  of 


^  Alliant  Energy  is  authorized  by  the  Merger 
Order  to  issue  from  time  to  time  through  December 
31,  2001,  up  to  11  million  shares  of  common  stock. 

*  Common  Stock  is  being  sold  in  an  underwritten 
offering,  Alliant  Energy  may  grant  the  underwriters 
a  "green  shoe"  option,  permitting  the  purchase 
from  Alliant  Enei^  at  the  same  price  of  additional 
shares  then  being  offered  solely  for  the  purpose  of 
covering  over-allotments. 

*  If  dealers  are  utilized  in  the  sale  of  Common 
Stock,  Alliant  Enei^  will  see  such  securities  to  the 
dealers,  as  principals.  Any  dealer  may  then  resell 
such  Common  Stock  to  the  public  at  varying  prices 
to  be  determined  by  such  dealer  at  the  time  of 
resale. 

0  Alliant  Enei^gy  states  that  these  acquisitions 
would  be  either  expressly  authorized  in  a  separate 
proceeding  or  exempt  under  the  Act  or  the  rules 
under  the  Act. 


Common  Stock:  Alliant  Energy 
Corporation  Long  Term  Equity  Incentive 
Plan;  Alliant  Energy  Corporation  401  (k) 
Savings  Plan;  and  Alliant  Energy 
Corporation  Shareowner  Direct  Plant 
(collectively,  "Stock  Plans").  Alliant 
Energy  also  proposes  to  issue  and/ or 
purchase  shares  of  Common  Stock  in 
accordance  with  the  Stock  Plans,  as  they 
are  amended  or  extended,  and  similar 
plan(s)  funding  arrangements  adopted 
in  the  future  without  any  additional 
Commission  approval. 

B.  Preferred  Stock,  LoHg-term  Debt  and 
other  Preferred  or  Equity-Linked 
Securities 

Alliant  Energy  proposes  to  issue 
Preferred  Stock  or  other  types  of 
preferred  or  equity-linked  securities 
issued  in  one  or  more  series  with  such 
rights,  preferences,  and  priorities  as  may 
be  designated  in  the  instrument  creating 
each  such  series,  as  determined  by 
Alliant  Energy's  board  of  directors. 
These  securities  will  be  redeemed  no 
later  than  50  days  after  issuance.  The 
dividend  rate  on  any  series  of  Preferred 
Stock  or  other  preferred  or  equity-linked 
securities  will  not  exceed  at  the  time  of 
issuance  500  basis  points  over  the  yield 
to  maturity  of  a  U.S.  Treasury  security 
having  a  remaining  term  equal  to  the 
term  of  such  securities.^ 

Long-term  Debt  of  a  particular  series 
(1)  may  be  convertible  into  any  other 
securities  of  Alliant  Energy,  (2)  will 
have  a  maturity  ranging  from  one  to  50 
years,  (3)  will  bear  interest  at  a  rate  not 
to  exceed  at  the  time  of  issuance  500 
basis  points  over  the  yield  to  maturity 
of  a  U.S.  Treasury  security  having  a 
remaining  term  equal  to  the  term  of 
such  Long-term  Debt,  (4)  may  be  subject 
to  optional  and/or  mandatory 
redemption,  in  whole  or  in  part,  at  par 
or  at  various  premiums  above  the 
principal  amoimt,  (5)  may  be  entitled  to 
mandatory  or  optional  sinking  fund 
provisions,  (6)  may  provide  for  reset  of 
the  coupon  pursuant  to  a  remarketing 
arrangement,  and  (7)  may  be  called  from 
existing  investors  by  a  third  party.  The 
maturity  dates,  interest  rates, 
redemption  and  sinking  fund  provisions 
and  conversion  features,  if  any,  with 
respect  to  the  Long-term  Debt  of  a 
particular  series,  as  well  as  any 
associated  placement,  imderwriting  or 
selling  agent  fees,  commissions  and 


'  Dividends  or -distributions  on  Preferred  Stock  or 
other  preferred  or  equity-linked  securities  will  be 
made  periodically  and  to  the  extent  funds  are 
legally  available  for  such  purpose,  but  may  be  made 
subject  to  terms  which  allow  the  issuer  to  defer 
dividend  payments  or  distributions  for  specified 
periods.  Preferred  Stock  or  other  preferred  or 
equity-linked  securities  may  be  convertible  or 
exchangeable  into  shares  of  Common  Stock. 


discounts,  if  any,  will  be  established  by 
negotiation  or  competitive  bidding. 

C.  Nonutility  Subsidiary  Financing 

Alliant  Energy  states  that,  in  almost 
all  cases,  financings  by  AER  and  other 
Nonutility  Subsidiaries  will  be  exempt 
from  Commission  authorization 
pursuant  to  rule  52(b).  However,  in  the 
limited  circumstances  where  the 
Nonutility  Subsidiary  making  the 
borrowing  is  not  wholly  owned  by 
Alliant  Energy,  directly  or  indirectly, 
authority  is  requested  under  the  Act  for 
Alliant  Energy  through  AER  or  any 
other  Nonutility  Subsidiaries,  to  make 
loans  to  these  subsidiaries  at  interest 
rates  and  maturities  designed  to  provide 
a  return  to  the  lending  company  of  not 
less  than  its  effective  cost  of  capital.  If 
loans  are  made  to  a  Nonutility 
Subsidiary,  that  subsidiary  will  not  sell 
any  services  to  any  associate  Nonutility 
Subsidiary  unless  that  subsidiary  falls 
within  one  of  the  categories  of 
companies  to  which  goods  and  services 
may  be  sold  on  a  basis  of  other  than  "at 
cost." 

//.  Guaranties 

Alliant  Energy  requests  authorization 
to  enter  into  guaranties,  obtain  letters  of 
credit,  enter  into  expense  agreements  or 
otherwise  provide  credit  support 
("Guaranties")  with  respect  to  the 
obligations  of  any  subsidiary  as  may  be 
appropriate  to  enable  these  companies 
to  carry  on  their  ordinary  course  of 
business  in  an  aggregate  principal  or 
nominal  amount  not  to  exceed  $3 
billion  outstanding  at  any  one  time 
("Guaranty  Limit").  Alliant  Energy- 
proposes  that  these  Guaranties  will  be 
in  addition  to  Guaranties  by  Alliant 
Energy  authorized  in  the  Money  Pool 
Order.  Alliant  Energy  requests  authority 
to  charge  each  Subsidiary  a  fee  for 
providing  credit  support  that  is 
determined  by  multiplying  the  amount 
of  the  Guaranty  Limit  by  the  cost  of 
obtaining  the  liquidity  necessary  to 
perform  the  Guaranty  (for  example, 
bank  line  commitment  fees  or  letter  of 
credit  fees,  plus  other  transactional 
expenses)  for  the  period  of  time  the 
Guaranty  remains  outstanding. 

In  addition,  AER  and  other  Nonutility 
Subsidiaries  request  authority  to 
provide  to  other  Nonutility  Subsidiaries 
guaranties  and  other  forms  of  credit 
support  ("Nonutility  Subsidiary 
Guaranties")  in  an  aggregate  principal 
amount  not  to  exceed  $600  million 
outstanding  at  any  one  time,  exclusive 
of  any  guaranties  and  other  forms  of 
credit  support  that  are  exempt  under 
rule  45(b)  and  rule  52(b),  provided  that 
the  amount  of  any  Nonutilitj'  Subsidiary 
Guaranties  in  respect  of  obligations  of 
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energy-related  companies  as  defined  in 
rule  58  under  the  Act  ("Rule  58 
Companies")  shall  also  be  subject  to  the 
limitations  of  rule  58(a)(1).  Any 
Nonutility  Subsidiary  providing  any 
such  credit  support  may  charge  is 
associate  company  a  fee  for  each 
Guaranty  provided  on  its  behalf 
determined  in  the  same  manner  as 
specified  above. 

in.  Hedging  Transactions 

Alliant  Energy  and  the  Nonutility 
Subsidiaries  request  authority  to  enter 
into  interest  rate  hedging  transactions 
with  respect  to  existing  indebtedness 
("Interest  Rate  Hedges"),  subject  to 
certain  limitations  and  restrictions,  in 
order  to  reduce  or  manage  interestate 
cost  using  financial  instruments 
commonly  used  in  today's  capital 
markets,  such  as  interest  rate  swaps, 
caps,  collars,  floors,  and  structured 
notes  [i.e.,  a  debt  instrument  in  which 
the  principal  and/or  interest  payments 
are  indirectly  linked  to  the  value  of  an 
underlying  asset  or  index),  or 
transactions  involving  the  purchase  or 
sale,  including  short  sales,  of  U.S. 
Treasury  Securities.  Interest  Rate 
Hedges  would  only  be  entered  into  with 
counterparties  ("Approved 
Coimteiparties")  whose  senior 
unsecured  debt  ratings,  or  the  senior 
unsecured  debt  ratings  of  the  parent 
companies  of  the  counterparties,  as 
published  by  Standard  and  Poor's 
Ratings  Group,  are  equal  to  or  greater 
than  BBB,  or  an  equivalent  rating  from 
Moody's  Investors  Service,  Fitch 
Investor  Service  or  Duff  and  Phelps. 
These  transactions  would  be  for  fixed 
periods  and  stated  notional  amounts. 
Fees,  commissions  and  other  amounts 
payable  to  the  counterparty  or  exchange 
(excluding,  however,  the  swap  or  option 
payments)  in  connection  with  an 
Interest  Rate  Hedge  will  not  exceed 
those  generally  obtainable  in 
competitive  markets  for  parties  of 
comparable  credit  quality. 

Alliant  Energy  and  the  Nonutility 
Subsidiaries  also  request  authority  to 
enter  into  interest  rate  hedging 
transactions  with  respect  to  anticipated 
debt  offers  ("Anticipatory  Hedges"), 
subject  to  certain  limitations  and 
restrictions.  These  Anticipatory  Hedges 
would  only  be  entered  into  with 
Approved  Counterparties,  and  would  be 
used  to  fix  and/or  limit  the  interest  rate 
risk  associated  with  any  new  issuance 
through  (1)  a  forward  sale  of  exchange- 
traded  U.S.  Treasury  futures  contracts, 
U.S.  Treasur\-  Securities  and/or  forward 
swap  ( 'Forward  Sale").  (2)  the  purchase 
of  put  options  on  U.S.  Treasury 
Securities  ("Put  Options  Purchase"),  (3) 
a  Put  Options  Purchase  in  combination 


with  the  sale  of  call  options  on  U.S. 
Treasury  Securities  ("Zero  Cost  Collar"), 
(4)  transactions  involving  the  purchase 
or  sale,  including  short  sales,  of  U.S. 
Treasury  Securities,  or  (5)  some 
combination  of  a  Forward  Sale,  Put 
Options  Purchase,  Zero  Cost  Collar  and/ 
or  other  derivative  or  cash  transactions, 
including,  but  not  limited  to,  structured 
notes,  caps  and  collars,  appropriate  for 
the  Anticipatory  Hedges.  AppHcants 
represent  that  each  Interest  Rate  Hedge 
and  Anticipatory  Hedge  will  qualify  for 
hedge  accounting  treatment  under 
generallyacceptable  accounting 
practices.  Applicants  would  comply 
with  the  financial  disclosure 
requirements  of  the  Financial 
Accounting  Standards  Board  associated 
with  hedging  transactions. 

A^.  Changes  m  Capital  Stock  of 
Subsidiaries 

Applicants  represent  that  the  portion 
of  an  individual  Subsidiary's  aggregate 
financing  to  be  effected  through  the  sale 
of  stock  to  Alliant  Energy  or  other 
immediate  parent  company  during  the 
Authorization  Period  under  rule  52  and/ 
or  under  an  order  issued  in  this 
proceeding  cannot  be  ascertained  at  this 
time.  The  proposed  sale  of  capital 
securities  may  in  some  cases  exceed  the 
then  authorized  capital  stock  of  that 
Subsidiary  In  addition,  a  Subsidiary 
may  choose  to  use  capital  stock  with  no 
par  value.  Also,  a  Subsidiary  may  wish 
to  engage  in  a  reverse  stock  split  to 
reduce  franchise  taxes  or  for  other 
corporate  purposes.  As  needed  to 
accommodate  these  proposed 
transactions  and  to  provide  for  further 
issuances  of  securities,  the  Applicants 
request  authority  to  change  the  terms  of 
any  Subsidiary's  authorized  capital 
stock  capitalization  by  an  amount 
deemed  appropriate  by  Alliant  Energy 
or  other  intermediate  parent  company, 
provided  that  if  a  Subsidiary  is  not 
wholly  owned,  the  consent  of  all  other 
shareholders  has  been  obtained  for  this 
change.  A  Subsidiary  would  be  able  to 
change  the  par  value,  or  change  between 
par  value  and  no-par  value  stock, 
without  additional  Commission 
approval.  Any  such  action  by  a  utility 
subsidiary  of  Alliant  Energy  v/ould  be 
subject  to  and  would  only  be  taken 
upon  the  receipt  of  any  necessary 
approvals  by  the  state  conunission  in 
the  state  or  states  where  the  utility 
subsidiary  is  incorporated  and  doing 
business. 

V.  Financing  Subsidiaries 

Alliant  Energy  and  the  Nonutility 
Subsidiaries  request  authority  to 
acquire,  directly  or  indirectly,  the  equity 
securities  of  one  or  more  subsidiaries  to 


facilitate  financing  ( "Financing 
Subsidiaries" ).  These  Financing 
Subsidiaries  would  be  organized 
specifically  for  the  purpose  of 
facilitating  the  financings  of  the 
authorized  and  exempt  activities 
(including  exempt  and  authorized 
acquisitions)  of  Alliant  Energy  and  the 
Nonutility  Subsidiaries  through  the 
issuance  of  long-term  debt  or  equity 
securities,  including  but  not  limited  to 
monthly  income  preferred  securities,  to 
third  parties,  and  to  transfer  the 
proceeds  of  such  financings  to  or  as 
directed  by  the  Financing  Subsidiary's 
parent.  Alliant  Energy  may.  if  required, 
guarantee  or  enter  into  expense 
agreements  in  respect  of  the  obligations 
of  any  Financing  Subsidiary  that  it 
organizes.  The  amoimt  of  any  securities 
issued  by  a  Financing  Subsidiary  of 
Alliant  Energy  would  be  counted 
against  the  limitation  on  the  amounts  of 
similar  types  of  securities  that  Alliant 
Energy  is  authorized  to  issue  directly,  as 
set  forth  in  this  application-declaration 
or  in  an  order  or  orders  issued  in  any 
other  proceeding.  To  avoid  double 
counting,  however,  any  credit  support 
provided  by  Alliant  Energy  Financing 
Subsidiaries  would  not  also  be  counted 
against  the  Guaranty  Limit. 

VI.  Intermediate  Subsidaries  and 
Subsequent  Reorganizations. 

Alliant  Energy  and  AER  propose  to 
acquire,  directly  or  indirectly,  the 
securities  of  one  or  more  intermediate 
subsidaries  ( "Intermediate 
subsidaries" ),  which  would  be 
organized  exclusively  for  the  purpose  of 
acquiring,  holding  and/or  financing  the 
acquisition  of  the  securities  of  or  other 
interest  in  one  or  more  EWGs.  FUCOs, 
Rule  58  Companies,  exempt 
telecommimication  companies 
{ "ETCs" )  as  defined  in  section  34  of  the 
Act,  or  other  nonexempt  Nonutility 
Subsidiaries  authorized  by  order  of  the 
Commission.  To  the  extent  these 
transactions  are  not  exempt  fi'om  the 
Act  or  otherwise  authorized  or 
permitted  by  rule,  regulation  or  order  of 
the  Commission,  Alliant  Energy 
requests  authority  for  intermediate 
Subsidiaries  to  engage  in  development 
activities  ( "Development  Activities" )  ^ 


•  Development  Activities  will  be  limited  to  due 
diligence  and  design  review,  market  studies: 
preliminary  engineering;  site  inspection; 
preparation  of  bid  proposals,  including,  in 
connection  therewith,  posting  of  bid  bonds: 
application  for  required  permits  and/or  regulatory 
approvals:  acquisition  of  site  options  and  options 
on  other  necessary  rights;  negotiation  and  execution 
of  contractual  commitments  with  owners  of  existing 
facilities,  equipment  vendors,  construction  firms, 
power  purchasers,  thermal  "hosts,"  fuel  suppliers 
and  other  project  contractors;  negotiation  of 
financing  commitments  with  lenders  and  other 
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and  administrative  activities 

( "Administrative  Activities") «  relating 

to  these  entities. 

An  Intermediate  Subsidiary  may  be 
organized,  among  other  things,  (1)  in 
order  to  facilitate  the  making  of  bids  or 
proposals  to  develop  or  acquire  an 
interest  in  any  EWG  or  FUCO,  Rule  58 
Company,  ETC  or  other  nonexempt 
Nonutility  Subsidiary;  (2)  after  the 
award  of  a  bid  proposal,  in  order  to 
facilitate  closing  on  the  purchase  or 
financing  of  any  acquired  companies; 
(3)  at  any  time  subsequent  to  the 
consummation  of  an  acquisition  of  an 
interest  in  any  such  company  in  order, 
among  other  things,  to  effect  an 
adjustment  in  the  respective  ownership 
interests  in  such  business  held  by 
Alliant  Energy  or  AER  and  nonaffilated 
investors;  (4)  to  facilitate  the  sale  of 
ownership  interests  in  one  or  more 
acquired  nonutility  companjdes  (5)  to 
comply  with  applicable  laws  of  foreign 
jurisdictions  limiting  or  otherwise 
relating  to  the  ownership  of  domestic 
companies  by  foreign  nationals;  (6)  as  a 
part  of  tax  planning  in  order  to  limit 
Alliant  Energy's  exposure  to  U.S.  and 
foreign  taxes;  (7)  to  insulate  Alliant 
Energy  and  the  Utility  Subsidiaries  from 
operational  or  other  business  risks  that 
may  be  associated  with  investments  in 
nonutility  companies;  or  (8)  for  other 
lawful  business  piirposes. 

Investments  in  Intermediate 
Subsidiaries  may  take  the  form  of  any 
combination  of  the  foUovdng:  (1) 
Purchases  of  capital  shares,  partnership 
interests,  member  interests  in  limited 
liability  companies,  trust  certificates  or 
other  forms  of  equity  interests;  (2) 
capital  contributions;  (3)  open  accoimt 
advances  with  or  without  interest;  (4) 
loans  and  (5)  guaranties  issued, 
provided  or  arranged  in  respect  of  the 
seciuities  or  other  obligations  of  any 
Intermediate  Subsidiaries.  Funds  for 
any  direct  or  indirect  investment  in  any 
Intermediate  Subsidiary  will  be  derived 
from:  (1)  Financings  authorized  in  this 
proceeding;  (2)  any  appropriate  future 
debt  or  equity  seciuities  issuance 
authorization  obtained  by  Alliant 
Energy  from  the  Commission;  and  (3) 
other  available  cash  resources, 
including  proceeds  of  securities  sales  by 
AER  or  other  Nonutility  Subsidiary 
imder  rule  52.  To  the  extent  that  Alliant 


third-party  investors:  and  such  other  preliminary 
activities  as  may  be  required  in  connection  with  the 
purchase,  acquisition,  financing  or  construction  of 
facilities  or  the  acquisition  of  securities  of  or 
interests  in  new  businesses. 

*  Administrative  Activities  will  include  providing 
ongoing  personnel,  accounting,  engineering,  legal, 
financial,  operating,  technical  and  other  supptort 
services  necessary  to  manage  Alliant  Energy's 
investments  in  Nonutility  Subsidiaries. 


Energy  provides  funds  or  Guaranties 
directly  or  indirectly  to  an  Intermediate 
Subsidiary  which  are  used  for  the 
purpose  of  making  an  investment  in  any 
EWG  or  FUCO  or  a  Rule  58  Company, 
the  amoimt  of  these  funds  or  guaranties 
will  be  included  in  Alliant  Energy's 
"aggregate  investment"  in  these  entities, 
as  calculated  in  accordance  with  rule  53 
or  rule  58  imder  the  Act,'°  as 
applicable. 

Alliant  Energy  also  requests  authority 
to  consolidate  or  otherwise  reorganize 
all  or  any  part  of  its  direct  and  indirect 
ownership  interests  in  Nonutility 
Subsidiaries,  and  the  activities  and 
functions  related  to  these  investments. 
To  effect  these  consolidations  or  other 
reorganizations,  Alliant  Energy  or  AER 
may  either  contribute  the  equity 
securities  of  one  Nonutility  Subsidiary 
to  another  Nonutility  Subsidiary 
(including  a  newly  formed  Intermediate 
Subsidiary)  or  sell  (or  cause  a  Nonutility 
Subsidiary  to  sell)  the  equity  seciu-ities 
or  all  or  part  of  the  assets  of  one 
Nonutility  Subsidiary  to  another  one. 
These  transactions  may  take  the  form  of 
a  Nonutility  Subsidiary  selling  or 
transferring  the  equity  seciuities  of  a 
Subsidiary  or  all  or  part  of  that 
Subsidiary's  assets  as  a  dividend  to  an 
Intermediate  Subsidiary  or  to  another 
Nonutility  Subsidiary,  and  the 
acquisition,  directly  or  indirectly,  of  the 
equity  securities  or  assets  of  that 
Subsidiary,  either  by  purchase  or  by 
receipt  of  a  dividend.  The  purchasing 
Nonutility  Subsidiary  in  any  transaction 
structured  as  an  intrasystem  sale  of 
equity  securities  or  assets  may  execute 
and  deliver  its  promissory  note 
evidencing  all  or  a  portion  of  the 
consideration  given.  Each  transaction 
would  be  carried  out  in  compliance 
with  all  applicable  U.S.  or  foreign  laws 
and  accounting  requirements,  and  any 
transaction  structured  as  a  sale  would 
be  carried  out  for  a  consideration  equal 
to  the  book  value  of  the  equity  securities 
being  sold. 

Vn.  Additional  Investments  in  Energy 
Assets 

AER  and  the  other  Nonutility 
Subsidiaries  request  authority  to  make 
additional  investments  in  nonutility 
energy  assets  in  the  United  States  and 
Canada,  specifically  including  natural 
gas  production,  gathering,  processing, 
storage  and  transportation  facilities  and 
equipment,  liquid  oil  reserves  and 
storage  facilities,  and  associated 
facilities  (collectively,  "Energy  Assets"), 


that  are  incidental  to  the  ongoing  oil 
and  gas  exploration  and  production  and 
energy  marketing,  brokering  and  trading 
operations  of  AER's  subsidiaries.  AER 
requests  authorization  to  invest  up  to 
$800  million  ( 'Investment  Limitation") 
at  any  one  time  outstanding  during  the 
Authorization  Period  in  these  Energ>' 
Assets  or  in  the  equity  securities  of 
existing  or  new  companies  substantially 
all  of  whose  physical  properties  consist 
or  will  consist  of  these  Energy  Assets." 
These  Energy  Assets  (or  equity 
securities  of  companies  owning  Energy 
Assets)  may  be  acquired  for  cash  or  in 
exchange  for  Common  Stock  or  other 
securities  of  Alliant  Energj',  AER,  or 
other  Nonutility  Subsidiary  of  AER,  or 
any  combination  of  the  foregoing.  If 
Common  Stock  of  Alliant  Energy  is  used 
as  consideration  in  connection  with 
these  acquisitions,  the  market  value  of 
that  Common  Stock  on  the  date  of 
issuance  will  be  counted  against  the 
Investment  Limitation.  The  stated 
amount  or  principal  amount  of  any 
other  securities  issued  as  consideration 
in  these  transactions  will  also  be 
counted  against  the  Investment 
Limitation.  Under  no  circumstances  will 
AER  or  any  oil  or  gas  production  or 
energy  marketing  subsidiary  acquire, 
directly  or  indirectly,  any  assets  or 
properties' the  ownership  or  operation  of 
which  would  cause  any  of  these 
companies  to  be  considered  an  "electric 
utility  company"  or  "gas  utility 
company"  as  defined  under  the  Act. 

VIII.  Sales  of  Goods  and  Services 

AER  and  other  Nonutility 
Subsidiaries  propose  to  provide  services 
and  sell  goods  to  each  other  at  fair 
market  prices  determined  and  without 
regard  to  cost,  and  request  an  exemption 
(to  the  extent  that  rule  90(d)  does  not 
apply)  under  section  13(b)  from  the  cost 
standards  of  rules  90  and  91  as 
applicable  to  each  transaction,  in  certain 
instances. 

IX.  Energy-Related  Activities  Outside 
the  United  States 

Applicants  request  authority  for  the 
Nonutility  Subsidiaries  to  engage  in 
energy-related  activities  both  within  and 
outside  the  United  States.  These 
activities  include  energy  marketing, 
energy  management  and  energy 
consulting  services.  Specifically. 
Applicants  request  authority  to  engage 
in  energy  marketing  activities  in  Canada 
and  request  the  Commission  to  reserve 


'""Aggregate  Investment"  is  defined  in  rule 
53(a)(l)(i)  to  mean  all  amounts  invested,  or 
committed  to  be  invested,  in  EWGs  and  FUCXJs.  for 
which  there  is  recourse,  directly  or  indirectly,  to  the 
holding  company. 


' '  Companies  whose  physical  properties  consist 
of  Energy  Assets  may  also  be  currently  engaged  in 
energy  (gas  or  electric  or  both)  marketing  activities. 
To  the  extent  necessar\-.  Applicants  request 
authorization  to  continue  such  activities  in  the 
event  they  acquire  such  companies. 
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jurisdiction  over  energ>'  marketing 
activities  outside  the  United  States  and 
Canada  pending  the  completion  of  the 
record  in  this  proceeding.  Applicants 
also  request  authority  for  the  Nonutility 
Subsidiaries  to  provide  energ\' 
management  services  and  consulting 
services  anvwhere  outside  the  United 
States.  Applicants  request  that  the 
Commission  reserve  jurisdiction  over 
other  energy-related  activities  outside 
the  United  States,  pending  completion 
of  this  record. 

X.  Payment  of  Dividends  Out  of  Capital 
or  Unearned  Surplus 

AER  proposes,  on  behalf  of  itself  and 
each  of  its  nonexempt  Nonutility 
Subsidiaries,  that  these  companies  be 
permitted  to  pay  dividends  out  of 
capital  and  unearned  surplus  and  to 
acquire,  retire,  or  redeem  securities  that 
AER  or  any  Nonutility  Subsidiary  has 
issued  to  any  associate  company,  to  the 
extent  permitted  luider  applicable 
corporate  law  and  the  terms  of  any 
applicable  credit  or  security  agreements. 
AER  anticipates  that  there  will  be 
situations  in  which  it  or  one  or  more 
Nonutility  Subsidiaries  will  have 
unrestricted  cash  available  for 
distribution  in  excess  of  any  such 
company's  current  and  retained 
earnings.  In  these  situations,  the 
declaration  and  payment  of  a  dividend 
would  be  charged,  in  whole  or  in  part, 
to  capital  or  unearned  surplus. 

AER.  on  behalf  of  itself  and  each 
nonexempt  Nonutility  Subsidiary- 
represents  that  it  will  not  declare  or  pay 
any  dividend  or  acquire,  retire  or 
redeem  any  securities  of  which  any  of 
these  Nonutility  Subsidiaries  is  the 
issuer  that  are  held  by  an  associate 
company,  out  of  capital  or  unearned 
surplus  in  contravention  of  any  law 
restricting  the  payment  of  dividends  or 
the  terms  of  any  credit  or  security 
agreements. '- 

XI.  Investments  m  ElVGs  and  FUCOs 

Alliant  Energv  requests  authority  to 
use  the  proceeds  of  autnorized  financing 
and  Alliant  Energy  Guaranties  to  make 
investments  in  EWGs  and  Fl.'COs  in  an 
amount  which,  when  added  to  Alliant 
Energy's  existing  aggregate  investment, 
would  not  exceed  SI. 75  billion.  Based 
on  Alliant  Energy's  aggregate 
investments  as  of  March  31.  2001 
(approximately  S355.9  million),  this 
would  enable  Alliant  Energy  to  make 
incremental  investments  in  EWGs  and 
FUCOs  ot  about  Si. 39  billion  Alliant 
Energy,  through  subsidiaries  f>f  AER. 


currently  holds  interests  in  various 
foreign  electric  generation  and 
distribution  utility  companies  that  have 
been  certified  asEUCQs.  Alliant  Energy 
does  not  hold  an  interest  in  any  EWG  at 
this  time,  but  is  investigating  several 
potential  investments.' '  As  of  March  31, 
2001.  Alliant  Energy's  aggregate 
investment  in  all  of  these  entities  was 
approximately  $355.9  million.  An 
aggregate  investment  in  EWGs  and 
FUCOs  in  an  amount  equal  to  SI. 75 
billion  would  be  equal  to  about  160%  of 
Alliant  Energv's  average  consolidated 
retained  earnings  '■'  as  of  March  31. 
2001  (SI. 093  billion). 

Alliant  Energy  further  represents  that 
it  will  maintain  common  equity  as  a 
percentage  of  its  consolidated 
capitalization  (inclusive  of  short-term 
debt)  at  30%  or  above  during  the 
Authorization  Period,  and  will  also 
maintain  common  equity  as  a 
percentage  of  capitalization  of  each  of 
Alliant  Energy's  utility  subsidiaries  at 
30%  or  above  during  the  Authorization 
Period. 

For  the  Commission  bv  the  Divi.sion  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deputy  Secrftan, 
|FR  Doc.  01-18169  Filed  7-19-01;  8:45  am] 
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information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  (202)  945- 
7070. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

announcement:  [66  FR  368111. 

STATUS:  Closed  Meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  July  13. 

2001 

CHANGE  IN  THE  MEETING:  Time  Change. 

The  closed  meeting  scheduled  for 
Thursday.  luly  19,  2001  at  11:00  a.m. 
time  has  been  changed  to  Thursday.  July 
19,  2001  at  9:00  a.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


Dated:  luly  17.  2001. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  01-18297  Filed  7-18-01;  11:17  am] 
BILUNG  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44556;  Rie  No.  SR-CBOE- 
2001-39] 

Self-Regulatory  Oganlzations;  Notice 
of  Rling  and  Immediate  Effectiveness 
Of  Profwsed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  the  Addition  of  European- 
Style  Exercise  Option  Series  on  the 
OEX 

luly  16,  2001. 

Piu'suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  10, 
2001,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  IE  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
proposed  rule  changes  has  been  filed  by 
the  CBOE  as  a  "non-controversial"  rule 
change  under  Rule  19l>-4(f)(6)  under  the 
Act.^  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to:  (1)  Introduce 
for  trading  new  series  of  European-style 
exercise  options  on  the  Standard  & 
Poor's  100  Stock  Index  ("OEX"):  and  (2) 
include  the  new  European-style  options 
in  a  pilot  program  ("Pilot  Program")  that 
eliminates  position  and  exercise  limits 
for  OEX  and  other  index  options." 


'  Th»'  {.i>mmi<.sion  has  prBviously  authorized 
substantial  similar  proposals.  Sfv  Current 
Financing  Ortlpr;  also  see  SiSourtf  Ini.,  Holding 
Co   .A(  t  Release  No  27265  (Nov.  1,  2000). 


I  'The  largest  toiiCf'iUr.ttinn  .if  .Mliant  Energy  s 
foreign  investments  is  iii  Brizil.  followefi  bv  New 
Zealand  and  Australia.  .MIiHiit  Kiiergv  has  also 
made  relatively  small  investiiii'iit-.  in  fJhma  and 
Mexico. 

>* "Consolidated  retained  cinunss  '  is  liefined  in 
rule  53(a)(l)(ii)  to  mean  the  fiv>r,inf  ot  the 
consolidated  retained  earnings  of  tlie  registered 
system  as  reported  for  ihe  four  most  nH:ent 
quarterly  periods  in  the  holdiiig  i  ompany's  Annual 
Keporl  on  Form  10-K  or  QuarterU  Report  on  Form 
lO-Q  filed  under  Ihe  .Seturities  lix(  hange  Act  of 

iy:)4 


'15  tl.SC.  78s(b)(l). 

M7CFR240.19b-4. 

M7(:FR240  19b-4(fl{6) 

^On  laniiary  22,  1999,  the  Commission  approved 
a  two-vear  Pilot  Program  that  eliminated  position 
and  exercise  limits  for  options  on  the  S&P  500 
Index  ("SPX  ■).  OEX,  and  Dow  )ones  Industrial 
Average  1   DIX")  as  well  as  for  FLEX  options 
uverlving  those  indexes.  .See  Securities  Exchange 
Act  Release  No.  40969  (lanuarv  22,  1999),  64  FR 
49111  (Feb   1.  1999)  (approving  SR-CBOE-98-23) 
(Approval  Order ')  By  order  dated  Ianuar>'  30. 
2001,  the  Commission  extended  the  Pilot  Program 


The  text  of  the  proposed  rule  change 
is  available  at  the  CBOE  and  at  the 
Conunission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  ^uch 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tiie  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  lists  for 
trading  American-style  options  on  the 
0EX.5  "American-style"  exercuse 
allows  investors  to  exercise  their 
positions  on  any  given  business  day 
prior  to  expiration.^  This  creates  what  is 
known  as  early  exercise  or  assignment 
risk.  Specifically,  when  an  OEX  option 
is  exercised  prior  to  expiration,  that 
option  is"assigned"  to  an  option  writer. 
Thus,  writers  of  OEX  options  are  subject 
to  the  risk  each  day  that  same  or  all  of 
their  option  may  be  exiercised.  A  writer 
that  receives  an  assignment  can  have  his 
trading  strategy  affected  in  a  negative 
manner. 

The  Exchange  believes  that  the  risk  of 
early  exercise  and  assignment  could  be 
driving  current  users  away  fi-om  the 
OEX  as  well  as  deterring  potential  new 
users,  both  of  which  could  have  a 
negative  effect  on  liquidity.  Member 
firms  have  indicated  to  the  Exchange 
the  desire  to  trade  OEX  option  series 
that  do  not  subject  them  to  early 
exercise  and  assignment  risk. 
Accordingly,  the  Exchange  proposes  to 


until  May  22,  2001.  See  Securities  Exchange  Act 
Release  No.  43867  (Jan.  22,  2001),  66  FR  8250  (Jan. 
30.  2001)  (approving  SR-CBOE-Ol-Ol).  By  order 
dated  May  22,  2001.  the  Commission  extended  the 
Pilot  Program  until  September  22,  2001.  See 
Securities  Exchange  Act  Release  No.  44335  (May 
22,  2001).  66  FR  29369  (May  30,  2001)  (approving 
SR-CBOE-2001-26).  The  Exchange  has  a  requested 
permanent  approval  of  the  Pilot  Progrram.  See  File 
No.  SR-CBOE-2001-22.  The  Commission  has  not 
acted  on  File  No.  SR-CBOE-2001-22. 

*The  OEX  is  a  broad-based,  capitaliztion- 
weighted  index  taht  is  cash-settled. 

"The  amount  of  cash  received  upon  exercise 
depends  on  the  closing  value  of  the  index  in 
comparison  to  the  strike  price  of  the  option. 


introduce  series  of  OEX  options  with 
European-style  exercise.^ 

The  same  index  will  underlie  both  the 
"new"  and  existing  series  of  OEX 
options.  Contract  specifications  for  the 
"new"  series  will  be  identical  to  the 
existing  series  with  the  exception  of  the 
exercise  style.  Thus,  the  "new"  series 
also  will  be  cash-settled  and  feature 
P.M.-settlement.  The  Exchange 
presently  intends  to  trade  the  "new" 
European-style  series  of  OEX  options  in 
the  existing  OEX  pit  under  a  separate 
symbol,  XEO.^  The  Exchange  notes  that 
this  is  identical  to  the  way  that  options 
on  the  SPX  traded  when  the  Exchange 
listed  both  A.M.  and  P.M.-settled  SPX 
option  series.^ 

As  Noted  above  the  American-style 
OEX  series  currently  are  not  subject  to 
position  limits.'"  The  Exchange  hereby 
proposes  to  include  European-style  OEX 
series  within  the  scope  of  that  Pilot 
Program.  Accordingly,  both  the 
American-  and  European-style  series  of 
the  OEX  will  not  be  subject  to  position 
limits. 

The  CBOE  believes  it  is  reasonable  to 
allow  the  European-style  OEX  series 
also  to  trade  without  position  limits 
because  they  represent  additional  series 
of  an  existing  product  that  the 
Commission  has  approved  previously 
for  non-position  limit  trading.  The 
CBOE  believes  that  waiving  position 
limits  for  all  OEX  series,  American-  and 
European-style  alike,  will  help  to  ensure 
that  investors  can  continue  to  hedge 
SPX  positions  with  OEX  positions  (and 
vice  versa).  The  CBOE  notes  that,  given 
the  high  correlation  between  the  two 
indexes,  many  traders  hedge  positions 
in  one  index  with  positions  in  the  other. 
The  CBOE  believes  that  subjecting 
European-style  OEX  series  to  position 
limits  while  allowing  SPX  to  trade 
without  position  limits  could  limit 
severely  the  utility  of  this  trading 
strategy. 

The  Exchange  notes  that  it  currently 
has  the  surveillance  capabilities  to 
detect  any  trading  aberrations  involving 
large  positions  in  SPX  and  American- 
style  OEX.'i  The  Exchange  states  that 


'  European-style  option  can  be  exercised  only 
during  a  specified  time  period  prior  to  expiration. 

■The  existing  American-style  series  will  continue 
to  trade  under  the  existing  OEX  symbols. 

»  See  Exchange  Act  Release  30944  (julv  21.  1992). 
57  FR  33376  (July  28,  1992)  (order  approving  SR- 
CBOE-92-09)  ("1992  Order"). 

'"  See  supra  note  4. 

' '  The  Approval  Order  required  the  Exchange  to 
submit  a  report  to  the  Commission  on  the  status  of 
the  Pilot  Program  to  allow  the  Commission  to 
evaluate  any  consequences  of  the  program  and  to 
determine  whether  to  approve  the  elimination  of 
position  and  exercise  limits  for  these  products  on 
a  permanent  basis.  The  CBOE  submitted  the 
required  report  to  the  Commission  on  December  21 . 


upon  introduction  of  European-style 
OEX  series,  these  surveillance 
procedures  will  be  expanded  to  monitor 
trading  activity  in  the  European-style 
series.  Finally,  the  Exchanges  notes  that 
all  of  the  representations  it  made  in  the 
Approval  Order  with  respect  to  OEX 
options  will  apply  to  European-style 
OEX  series  as  well. 

The  Exchange  notes  the  Pilot  Program 
altered  the  reporting  thresholds 
applicable  to  OEX.  DJX.  and  SPX 
options.  12  Specifically,  the  Pilot 
Program  increased  to  100,000  contracts 
the  reporting  threshold  for  positions  in 
OEX  options.  The  Exchange  intends  to 
require  European-style  OEX  series  be 
subject  to  the  same  reporting 
requirement.  Moreover,  the  Exchange 
proposes  that  positions  in  the 
American-  and  European-style  OEX 
series  be  aggregated  for  purposes  of 
complying  with  this  requirement. 
Accordingly,  any  combination  of 
100,000  contracts  involving  OEX 
American-style  and  OEX  European-style 
series  must  be  reported  to  the  Exchange 
pursuant  to  CBOE  Rule  24.4.03.  The 
Exchange  also  notes  that  CBOE  Rule 
24.4.04,  which  authorizes  the 
imposition  of  additional  margin  in  OEX 
positions,  will  apply  to  all  OEX  series, 
whether  European-  or  American-style. 
Prior  to  commencement  of  trading  of 
the  "new"  series,  the  Exchange  will 
distribute  to  members  an  informational 
circular  apprising  them  of  the  addition 
of  the  European-style  OEX  series.  This 
circular  will  highlight  the  difference  in 
exercise  methodology  between  the 
series,  identify  the  new  svTnbols  for  the 
European-style  series,  and  identif\'  the 
initial  expiration  months  6md  strike 
prices  available  for  trading.' *  This 
circular  also  will  indicate  that,  for 
purposes  of  the  reporting  requirement  of 
CBOE  Rule  24.4.03,  positions  in  both 
series  of  OEX  will  be  aggregated.  The 
Exchange's  public  relations  department 
will  issue  press  releases  to  the  media  as 
a  means  to  inform  investors  of  the 


2000.  The  report  indicated  that  during  the  rp\iew 
period,  the  CBOE  did  not  di.scover  an\  instdiK  es 
where  an  account  maintained  an  unu!.uall\  large 
unhedged  position.  In  fact,  the  data  from  the  report 
found  that  only  12  accounts  established  positions 
in  excess  of  10%  of  the  standard  limit  appiudhlf 
to  each  index  at  the  time  the  Pilot  Program  wa> 
approved  These  positions  were  all  in  SPX  and  most 
were  established  b\  firms  and  market  makers   ,\ll 
of  the  accounts  were  hedged  The  C:B(iE  s  analysis 
did  not  discover  any  aberrations  caused  b\  large 
unhedged  positions  during  the  life  of  the  Pilot 
Program. 

•'■  Reporting  thresholds  are  the  contracl  levels  at 
which  members  are  required  to  report  information 
regarding  ru.stomer  positions  to  the  Exchange 

'^This  information  circular  will  ilarih  that  the 
.American-style  OEX  series  will  retain  the  existing 
OEX  symbols  while  the  European-style  series  will 
trade  under  the  XEO  symbol 
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additional  investment  choices  now 
available  with  the  addition  of  the 
European-style  OEX  series.  Finally,  the 
Exchange  will  publicize  on  its  website 
the  introduction  of  the  new  European- 
style  OEX  series.  The  Exchange  notes 
that  these  procedures,  with  the 
exception  of  the  website  publication,  are 
similar  to  the  procedures  used  when  the 
Exchange  listed  both  A.M.-  and  P.M.- 
settled  SPX  Index  options  in  1992.'* 

2.  Statutory  Basis 

The  addition  of  European-style  OEX 
series  will  create  an  investment  option 
that  eliminates  the  risk  of  early  exercise 
and  assignment,  which  the  CBOE 
believes  will  appeal  to  many 
institutions,  professional  traders,  and 
investors.  The  Exchange  believes  that 
the  introduction  of  new  European-style 
exercise  series  will  attract  order  flow 
back  to  the  index  floor.  Moreover,  the 
retention,  and  simultaneous  trading,  of 
American-style  OEX  options  will  allow 
investors  to  determine  which  product  is 
most  appropriate  for  them,  thus 
enabling  them  to  tailor  more  precisely 
their  investment  strateg>'.  For  these 
reasons,  the  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  '^^  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act  '•*  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  as  well  as  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory-  Organization  s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest:  (2)  does  not  impose  any 
significant  burden  on  competition:  and 
(3)  the  CBOE  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change  at  least  five 


business  days  prior  to  the  filing  date, 
the  proposed  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  4ct '-  and  Rule  19b-4(f)(6) 
thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing. '"  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.'"  The 
CBOE  has  requested  that  the 
Commission  designate  such  shorter  time 
period  and  accelerate  the  operative  date 
nf  the  proposal  to  July  20,  2001,  so  that 
the  Exchange  may  begin  trading  the  new 
European-style  series  of  OEX  options 
after  the  July  expiration. 

The  CBOE  states  that  introducing  the 
new  series  of  European-style  OEX 
options  on  the  first  day  after  expiration 
Friday  will  allow  investors  to  establish 
postions  on  the  first  day  of  the  monthly 
cycle.  The  CBOE  also  believes  that  the 
proposal  does  not  raise  new,  novel,  or 
complex  regulatory  issues.  In  addition, 
the  CBOE  notes  that  the  Commission 
previously  approved  OEX  options  for 
trading  and  European-style  index 
options  for  trading,  and  that  the 
proposal  permits  the  trading  of  new 
European-stvle  options  series  on  the 
OEX. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative  on  July 
20.  2001.  to  allow  investors  to  establish 
positions  in  the  new  series  of 
Euroopean-style  OEX  options  on  the 
first  day  of  the  monthly  cycle. •^"  The 
Commission  believes  that  the  new  series 
of  European-style  OEX  options  will 
provide  investors  with  an  additional 
investment  choice  and  may  help  to 
increase  liquidity  in  OEX  options. 

The  Commission  believes  that  the 
proposal  to  include  European-style  OEX 
options  in  the  position  and  exercise 
limit  Pilot  Program  will  provide 
consistent  treatment  of  American-style 
and  European-style  OEX  options  for 
position  and  exercise  limit  purposes.  In 
addition,  the  Commission  believes  that 
the  aggregation  of  positions  in 
American-style  and  European-style  OEX 
options  for  purposes  of  the  100,000- 
contract  reporting  threshold  is 
consistent  with  the  purpose  of  the 
reporting  threshold  and  will  help  to 


"  See  1992  Order,  supra  note  9. 
"15U.S.C.  78f. 
'•16  use  78f(b)(5). 


"15  I.IS.C:.  78slVj)(:i|(A|. 

"See  17  CFR  240  14t)-4(ni6)(iii). 

'"W 

•"'  For  the  purposes  onlv  of  accelerating  the 
operative  date  of  this  proposal,  the  ( jimmission  has 
considered  the  proposals  in)pa(  t  on  efficiency. 
< ompetition,  and  capital  formation    15  L'.S.l^  78c(fl. 


ensure  the  continued  effectiveness  of 
the  reporting  threshold. 

The  Commission  notes  that  prior  to 
the  commencement  of  trading  of  the 
new  European-style  OEX  series,  the 
CBOE  will  distribute  to  members  an 
information  circular  advising  them  of 
the  addition  of  the  new  series.  The 
information  circular  will  note  the 
difference  in  exercise  style,  identify  the 
new  symbols  for  the  European-style 
OEX  series,  identify  the  initial 
expiration  months  and  strike  prices 
available  for  trading,  and  indicate  that 
positions  in  American-style  OEX 
options  will  be  aggregated  for  purposes 
of  the  100.000-contract  OEX  reporting 
threshold  provided  in  the  Pilot  Program. 

For  all  of  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  for  the 
proposal  to  become  operative  on  July 
20,  2001.  At  any  time  within  60  day  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  sxmmiarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  no.  SR- 
CBOE-2001-39  and  should  be 
submitted  by  August  10.  2001. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 21 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-18170  Filed  7-19-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  No.  34-44558;  RIe  No.  SR-NASD- 
99-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  Nos.  1 , 2  and  3  by  ttw 
National  Association  of  Securities 
Dealers,  Inc.  To  Establish  a  Pilot 
Program  To  ProvMs  Dally  Shars 
Volume  Reports  via  NaadaqTrader.com 

July  16.  2001. 

Pursuant  to  section  lfl(b)(l)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  February 
18, 1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  March  24, 
1999,  Nasdaq  amended  the  proposal.^ 
The  original  proposal  and  Amendment 
No.  1  were  published  in  the  Federal 
Register  on  April  9, 1999  for  notice  and 
comment.*  On  May  30,  2001,  the  NASD 
again  amended  the  proposal,  which 
amendment  completely  replaces  and 
supersedes  the  original  filing  and 
Amendment  No.  1.^  On  July  10,  2001, 


"  17  CFR  200.30-3(a)(12). 

1 15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

^  On  February  18, 1999,  Nasdaq  submitted  its 
initial  proposal  to  provide  only  T+1  daily  share 
volume  reports  in  each  Nasdaq  security  to  market 
data  vendors,  NASD  members,  and  non-NASD 
member  Qualified  Institutional  Buyers  ("QIBs")  as 
defined  in  Rule  144 A  under  the  Securities  Act  of 
1933.  17  CFR  230.114A.  After  discussions  with  at 
least  one  market  data  vendor,  and  internal 
discussions  at  Nasdaq,  Nasdaq  filed  an  amendment 
on  March  24.  1999  ("Amendment  No.  1"). 
Amendment  No.  1  completely  replaced  and 
superseded  the  original  proposal. 

*  Securities  Exchange  Act  Release  No.  41244 
(April  1,  1999),  64  FR  17429. 

*  See  May  29,  2001  letter  from  Edward  S.  Knight. 
Executive  Vice  President  and  General  Counsel, 
Nasdaq,  to  Katharine  A.  England,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  SEC  and  attachments  ("Amendment 
No.  2").  Amendment  No.  2  completely  replaced  and 
superseded  Amendment  No.  1.  In  Amendment  No. 
2,  Nasdaq  proposed  new  fees. 


Nasdaq  again  amended  the  proposal. ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  7010,  Systems  Services,  to 
establish  a  fee  for  the  Volume  and  Issue 
Data  Package  provided  through  the 
NasdaqTrader.com  web  site.  The  text  of 
the  proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 
Rule  7010    System  Services 

(a)— (o)  No  changes. 

(p)  NasdaqTmder.com  Volume  and  Issue 
Data  Package  Fee.  The  charge  to  be  paid  by 
the  subscriber  for  each  entitled  user  receiving 
the  Nasdaq  Volume  and  Issue  Data  Package 
via  NasdaqTrader.com  shall  be  $70  per 
month.  The  charge  to  be  paid  by  market  data 
vendors  for  this  information  shall  be  $35  per 
month  for  each  end  user  receiving  the 
information  through  the  data  vendor  The 
availability  of  this  service  through 
NasdaqTrader.com  shall  be  limited  to  NASD 
members,  Qualified  Institutional  Buyers  * 
and  data  vendors.  The  Volume  and  Issue 
Data  package  includes: 

(1)  Daily  Share  Volume  reports 

(2)  Daily  Issue  Data 

(3)  Monthly  Volume  Summaries 

*  For  purposes  of  this  service,  see 
definition  of  "Qualified  Institutional  Buyer" 
found  in  Rule  144  A  of  the  Securities  Act  of 
1933. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  is  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  he  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


•See  July  9,  2001  letter  from  Edward  S.  Knight. 
Executive  Vice  President  and  General  Counsel, 
Nasdaq,  to  Belinda  Blaine,  Associate  Director, 
Division,  SEC  ("Amendment  No.  3").  In 
Amendment  No.  3,  Nasdaq:  (1)  Clarified  that 
Amendment  No.  2,  as  further  amended  by 
Amendment  No.  3,  should  replace  and  supersede 
entirely  the  original  proposal  and  Amendment  No. 
1;  (2)  clarified  that  the  proposal  is  filed  by  the 
Association  through  its  subsidiary,  Nasdaq;  (3) 
clarified  that  the  asterisked  footnote  at  the  bottom 
of  pages  three  and  nine  of  Amendment  No.  2  that 
defines  "Qualified  Institutional  Buyer"  should  be 
included  in  the  proposed  rule  language  of  Section 
7010(p);  (4)  clarified  that  modifications  to  Nasdaq 
Post  Data  during  the  pilot  period  will  be  limited  to 
minor  enhancements  to  the  content  of  the  package 
made  in  accordance  with  Section  19(b]  of  the  Act 
and  Rule  19b-4  thereunder;  and  (5)  provided  an 
explanation  of  the  rationale  underlying  the  choice 
of  the  fees  for  Nasdaq  Post  Data. 


in  Item  W  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  establish  a  fee  for 
a  voluntary  trading  data  distribution 
facility,  accessible  to  NASD  members, 
buy-side  institutions  (Qualified 
Institutional  Buyers  ("QIBs")  ^)  and 
market  data  vendors  through  its 
NasdaqTrader.com  web  site.  Under  the 
proposal,  subscribers  to  this  service,  as 
well  as  retail  customers  of  participating 
market  data  vendors,  will  be  able  to 
obtain  the  Volume  and  Issue  Data 
Package,  proposed  to  be  name  "Nasdaq 
Post  Data"  ("Post  Data"). 

Post  Data  will  consist  of  three 
separate  reports  that  will  be  provided  as 
a  single  package.  The  first  item  will  be 
the  Daily  Share  Volimie  Report,  to  be 
named  "Nasdaq  Volume  Post,"  which 
will  provide  subscribes  with  access  to 
T+1  daily  share  volume  in  each  Nasdaq 
security,  listing  the  volume  by  each 
NASD  member  firm  that  reports  volume 
in  the  security  and  has  voluntarily 
chosen  to  permit  the  dissemination  of 
this  information.  The  daily  share 
volume  will  be  verified  for  accuracy  by 
Nasdaq's  Automated  Confirmation 
Transaction  Service  ("ACT").  The 
second  item,  the  "Daily  Issue  Data" 
report,  will  contain  a  simimary  of  the 
previous  day's  activity  for  every  Nadaq 
issue.  The  third  item,  "Monthly 
Summaries,"  will  provide  monthly 
trading  volume  statistics  for  the  top  50 
market  participants,  broken  down  by 
industry  sector,  security,  or  type  of 
trading  (e.g.,  block  or  total). 

Post  Data  will  be  made  available  in 
two  ways  through  the 
NasdaqTrader.com  web  site.  The 
information  will  be  provided  to  market 
data  vendors  to  be  redistributed  to  their 
retail  customers  for  which  the  data 
vendor  will  pay  a  $35  per  month  fee  to 
Nasdaq  for  each  end  user  obtaining  this 
information.  The  information  will  also 
be  provided  directly  to  subscribers, 
limited  to  NASD  members  and  non- 
NASD  member  QIBs,  for  a  fee  of  $70  per 
month. 

Nasdaq  filed  this  proposal  in  direct 
response  to  requests  form  professional 
Nasdaq  market  participants  to  increase 
the  availability  of  Nasdaq-verified 


'  For  purposes  of  this  service.  Nasdaq  will  rely  on 
the  definition  of  "Qualified  Institutional  Buyer" 
found  in  Rule  144A  of  the  Securities  Act  of  1933. 
17CFR230.144A. 
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trading  data  through  NasdaqTrader.com. 
Sell-side  traders  use  share  volume  to 
display  their  trading  activity  in  specific 
Nasdaq  issues,  while  buy-side 
representatives  use  similar  data  to 
determine  which  sell-side  firm  to  select 
for  execution  of  their  orders.  Post  Data 
will  provide  a  secure,  controlled 
mechanism  to  allow  these  parties  to 
view  such  data  and  make  informed 
choices  regarding  their  trading  partners. 

Modifications  to  Post  Data  during  the 
pilot  period  will  be  limited  to  minor 
enhancements  to  the  content  of  the 
package,  and  will  be  made  in 
accordance  with  section  19(b)  of  the 
Act  8  and  Rule  19b-4  thereunder.^  Any 
such  modifications  will  be  provided  at 
no  additional  cost  to  the  subscribers  and 
would  be  available  to  data  vendors  for 
redistribution. 

Nasdaq  recognizes  the  proprietary  and 
confidential  nature  of  the  data 
contained  in  Post  Data.  As  such,  Nasdaq 
has  established  a  secure  information 
display  and  retrieval  environment 
through  the  combined  use  of  User  Ids, 
passwords  and  digital  certificates.  To 
further  protect  NASD  member  firms' 
proprietary  data,  the  service  is  designed 
so  that  the  information  will  only  be 
made  available  to  the  member  firm 
itself,  unless  that  member  determines 
volimtarily  to  submit  the  information  to 
be  included  in  the  Nasdaq  Volume  Post 
report  for  dissemination  to  other 
subscribers  or  vendors. 

Concerns  for  data  protection,  and  the 
system  security  requirements  needed  to 
encovirage  greater  disclosure  of 
proprietary-  trading  statistics,  also 
shaped  Nasdaq's  determination  to  make 
Post  Data  available  only  to  NASD 
member  firms,  market  data  vendors,  and 
QIBs.  It  is  Nasdaq's  belief  that  these 
groups  represent  the  largest  number  of 
market  participants  who  may  benefit 
from  the  availability  of  the  voluntarily 
disclosed,  Nasdaq-verified,  trading 
volumes.  At  the  same  time,  these 
participants  are  also  the  most  likely  to 
possess  the  requisite  staff  and  resources 
to  comply  with  the  system  security 
mandates.  Moreover,  the  QIBs  defined 
in  Rule  144A  consist  of  entities 
registered  with  various  regulator\' 
bodies,  which  registration  Nasdaq 
believes  provides  an  additional  layer  of 
protection  against  the  improper  use  of 
its  members'  proprietary  trading  data. 
Finally,  the  Rule  144A  QIB  definition 
upon  which  Nasdaq  seeks  to  rely  has 
already  been  adopted  by  the 
Commission  as  a  standard  delineating 
the  characteristics  of  institutional 
market  participants. 


Given  the  commercial  uncertainties 
associated  with  the  launching  of  any 
new  data  product,  Nasdaq  will  establish 
this  service  as  a  12-month  pilot 
program,  beginning  from  the  date  of 
Commission  approval,  to  evaluate  user 
interest.  At  the  end  of  the  12-month 
pilot.  Nasdaq  will  evaluate  the  program 
and  make  a  determination  to  terminate 
the  program,  continue  the  program  for 
an  additional  12-month  pilot,  or 
continue  the  program  as  a  permanent 
feature  of  NasdaqTrader.com. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  sections  15A9(b)(5)  and  (6) 
of  the  Act.x'  Section  15A(b)(5)  requires 
the  equitable  allocation  of  reasonable 
fees  and  charges  among  members  and 
other  users  of  facilities  operated  or 
controlled  by  a  national  securities 
association.  Section  15A{b)(6)  requires 
rules  that  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities  and 
that  are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  Nasdaq 
believes  that  the  proposed  fees  represent 
an  equitable  allocation  of  reasonable 
fees  among  members  and  other  users  of 
the  Nasdaq  facilities  associated  with  the 
offering  of  the  Post  Data  product. 
Nasdaq  established  the  fees  in  question 
based  upon  its  consideration  of 
numerous  factors,  including  but  not 
limited  to:  (1)  The  costs  associated  with 
the  development,  ongoing  enhancement, 
maintenance,  operation,  and  marketing 
of  the  Post  Data  product;  (2)  the  cost 
associated  with  the  ongoing 
maintenance  and  administration  of  the 
Nasdaq  web  security  infrastructure  that 
will  be  used  to  grant  and  validate  access 
to  the  Post  Data  product;  (3)  reasonable 
overhead  costs  allocable  to  the  Post  Data 
product;  and  (4)  projected  subscriptions, 
usage,  and  revenues  associated  with  the 
Post  Data  product  during  its  initial 
period  of  availability  Nasdaq  employed 
standard  formulae  to  perform  these 
projections,  although  such  projections 
are  inherently  speculative. 

In  addition.  Nasdaq  believes  that  the 
proposed  fees  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  Nasdaq  will 
make  the  Post  Data  product  available  to 
vendors  on  a  wholesale  basis  for  $35  per 
end  user,  and  will  charge  $70  per  direct 
user,  who  will  access  the  product 
through  the  Nasdaq  Trader  web  site. 


"15  use.  78s. 
»17CFR240.19b-4. 


•"15  L'.S.C.  7»o-3(b)(5)  and  (6). 


This  fee  differential  reflects  the 
projected  cost  of  the  incremental  web 
security  that  is  required  to  entitle  direct 
users  of  the  Post  Data  product.  This  fee 
structure  also  permits  wholesale  buyers 
to  re-sell  the  Nasdaq  product  for  up  to 
a  100%  premium  before  adding  any 
value  of  any  kind  to  the  product.  In 
other  words,  a  vendor  could  purchase 
Post  Data  from  Nasdaq  for  $35.  and  then 
re-sell  it  to  end  users  without 
modification  for  $65  and  still  under- 
price  Nasdaq  vis  a  vis  those  end  users. 
Nasdaq  believes  that  this  pricing 
structure,  which  Nasdaq  will  make 
available  to  all  customers  on  a  non- 
discriminatory basis,  will  stimulate, 
rather  than  stifle,  competition. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  junended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  or  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  constituent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  2054^-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
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Others  (including  non-profit 
organizations)  with  credit 

available  elsewhere 

For  economic  injury 

Businesses  and  small  agri- 
cultural cooperatives  with- 
out credit  available  else- 
where   


proposed  rule  change  between  the 
Communication  and  any  person,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
submissions  should  refer  to  file  number 
SR-NASD-99-12  and  should  be 
submitted  by  August  10,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority: " 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-18171  Filed  7-19-01;  8:45  am] 
BILUNG  CODE  8010-01-M 


In  percent 


7.125 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3354] 
State  of  Virginia 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  12,  2001, 1 
find  that  Tazewell  Coiinty  in  the  State 
of  Virginia  constitutes  a  disaster  area 
due  to  damages  caused  by  Severe 
Storms  and  Flooding  occurring  on  July 
8  through  10,  2001.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  imtil  the  close 
of  business  on  September  10,  2001  and 
for  economic  injury  until  the  close  of 
business  on  April  12,  2002  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.,  South  3rd 
Fl.,  Niagara  Falls,  NY  14303-1192. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  Virginia  may  be  filed  until 
the  specified  date  at  the  above  location: 
Bland,  Buchanan,  Russell  and  Sm)^; 
and  McDowell  and  Mercer  counties  in 
the  State  of  West  Virginia. 

The  interest  rates  are: 


In  percent 

For  physicial  damage 
Homeowners  with  credit 

available  elsewhere  _ 

Homeowners  without  credit 

available  elsewtiere 

6.625 
3  312 

Businesses  with  credit  avail- 
able elsewhere  

8000 

Businesses  and  non-profit  or- 
ganizations without  credit 
available  elsewtiere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  335406.  For 
economic  injury  the  number  is  9M1700 
for  Virginia  and  9M1800  for  West 
Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  13.  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FRDoc.  01-18180  Filed  7-19-01;  8:45  am] 

BILUNG  CODE  a02»-«1-P 


"17  CFR  200.3O-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[Finance  Docket  No.  33877] 

illinola  Central  Railroad  Company— 
Construction  and  Operation— In  East 
Baton  Rouge  Parish,  LA 

AGENCY:  Smface  Transportation  Board, 

Transportation. 

ACTION:  Notice  of  availability  of 

environmental  assessment  and  request 

for  comments. 

SUMMARY:  The  Illinois  Central  Raih-oad 
Company  (IC)  has  petitioned  the  Surface 
Transportation  Board  (Board)  for 
authority  to  construct  and  operate  a  rail 
line  approximately  3.2  miles  in  length 
in  East  Baton  Rouge  Parish,  Louisiana, 
to  serve  ExxonMobil  Chemical 
Company's  Baton  Rouge  Polyolefins 
plant.  The  Board's  Section  of 
Environmental  Analysis  (SEA)  has 
prepared  an  envirorunental  assessment 
(EA)  for  this  project.  Based  on  the 
information  provided  and  the 
environmental  analysis  conducted  to 
date,  the  EA  preliminarily  concludes 
that  this  proposal  should  not 
significantly  affect  the  quality  of  the 
human  environment  if  the 
recommended  mitigation  measures  set 
forth  in  the  EA  are  implemented. 
Accordingly,  SEA  recommends  that,  if 
the  Board  approves  this  project,  IC  be 
required  to  implement  the  mitigation  set 
forth  in  the  EA.  Copies  of  the  EA  have 
been  served  on  all  interested  parties  and 
will  be  made  available  to  additional 
parties  upon  request.  SEA  will  consider 
all  comments  received  when  making  its 


final  environmental  recommendations 
to  the  Board.  The  Board  will  then 
consider  SEA's  final  recommendations 
and  the  complete  environmental  record 
in  making  its  final  decision  in  this 
proceeding. 

DATES:  The  EA  is  available  for  public 
review  and  comment.  Comments  are 
4.000     due  by  August  20,  2001. 

ADDRESSES:  Comments  (an  original  and 
10  copies)  regarding  this  EA  should  be 
submitted  in  writing  to:  Section  of 
Environmental  Analysis.  Surface 
Transportation  Board,  1925  K  Street, 
NW.,  Washington,  DC  20423,  to  the 
attention  of  Dana  White. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  White,  (202)  565-1552  (TDD  for 
the  hearing  impaired  1-800-877-8339). 
To  obtain  a  copy  of  the  EA.  contact  Da- 
To-Da  Office  Solutions,  Room  405.  1925 
K  Street,  NW.,  Washington,  DC  20006, 
phone  (202)  293-7776  or  visit  the 
Board's  website  at  wwv^'.stb.dot.gov. 

By  the  Board.  Victoria  J.  Rutson.  Acting 
Chief.  Section  of  Environmental  Analysis. 
Vernon  A.  Williams. 
Secretar}-. 

[FR  Doc.  01-18182  Filed  7-19-01:  8:45  am] 
BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34063] 

Dallas  Area  Rapid  Transit— Acquisition 
Exemption— Lines  of  Union  Pacific 
Railroad  Company 

Dallas  Area  Rapid  Transit  (DART),  a 
political  subdivision  of  the  State  of 
Texas,  a  Class  III  rail  carrier,  has  filed 
a  notice  of  exemption  under  49  CFR 
1150.41  to  acquire  (by  purchase) 
pursuant  to  an  agreement  entered  into 
with  Union  Pacific  Railroad  Company 
(UP),  as  indicated  in  its  notice, 
approximately  60.78  miles  of  rail  line  in 
Collin,  Dallas,  Denton,  Grayson  and 
Rockwall  Counties,  TX,  as  follows:  (1) 
The  segment  of  the  Denton  Subdivision 
between  approximately  milepost  K- 
741.3  (Frankford  Road)  in  CarroUton 
and  approximately  milepost  K-729.5  in 
Lake  Dallas  (approximately  11.8  miles); 
(2)  the  segment  of  the  Sherman 
Subdivision  between  approximately 
milepost  285.1  (Spring  Creek  Parkway) 
in  Piano  and  approximately  milepost 
324.7  at  South  Sherman  Junction 
(approximately  39.6  miles);  (3)  the 
Rowlett  Extension  between 
approximately  milepost  745.5  (near 
Kirby  Road)  in  Rowlett  and 
approximately  milepost  741.3  in 
Rockwall  (approximately  4.2  miles);  (4) 
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the  White  Rock/Fair  Park  Connector 
between  approximately  milepost  6.93 
(the  GC&SF  Overpass)  at  Tenison  Park 
and  approximately  milepost  5.06  near 
Missouri  Pacific  Junction 
(approximately  1.87  miles):  and  (5)  the 
Brookhollow  Branch  Line  between  the 
DFW  Main  at  approximately  milepost 
0.0  and  the  Denton  Subdivision  at 
approximately  milepost  3.31 
(approximately  3.31  miles). 

DART  will  acquire  UP's  interest  in  the 
rail  right-of-way  on  the  Denton 
Subdivision  between  approximately 
milepost  K-729.5  in  Lake  Dallas  and 
approximately  milepost  K-721.53  in 
Denton  (City  of  Denton  Line)  that  is 
presently  subject  to  a  trail  use 
agreement  between  UP  and  the  City  of 
Denton.  See  Missouri  Pacific  Railroad 
Company — Abandonment  Exemption — 
In  Denton  County.  TX.  Docket  No.  AB- 
3  (Sub-No.  99X)  (ICC  served  May  28. 
1993).  Among  other  things.  DART  will 
acquire  UP's  right  to  restart  freight 
service  on  the  City  of  Denton  Line. 
DART  states  that  it  has  no  intention  of 
exercising  that  right  at  the  present  time, 
but  that  the  right  to  restart  freight 
service  is  a  residual  common  carrier 
interest  and  the  acquisition  of  that  right 
requires  Board  approval.  See  Norfolk  &■ 
Western  Railway  Company — 
Abcmdonment  Between  St.  Marys  and 
Minster  in  Auglaize  County,  OH.  Docket 
No.  AB-290  (Sub-No.  68)  flCC  served 
Oct.  25.  1993). 

DART  will  also  acquire  the  above- 
referenced  segment  of  the  Denton 
Subdivision,  the  above-referenced 
segment  of  the  Sherman  Subdivision, 
the  Rowlett  Extension  and  the 
Brookhollow  Branch  Line,  subject  to  the 
Dallas.  Garland  and  Northeastern 
Raihoad,  Inc.'s  (DGNO)  leasehold 
interest  in  those  lines  for  the  operation 
of  freight  service  and  will  acquire  the 
White  Rock/Fair  Park  Connector  subject 
to  the  trackage  nghts  of  certain  freight 
railroads  in  that  segment.'  DART 


'  DART  will  also  acquire  from  UP:  (1)  All  spur 
and  lead  tracks  connecting  with  'he  BriKikhollow 
Branch  Line.  (2)  the  approximately  0  i-mile  lead 
track  from  the  Denton  Subdivision  to  the  (^oca  Cola 
Bottling  Plant.  13)  the  SSW  bridge  across  1-30  at 
Dallas  Convention  Center  and  South  Side 
Development,  and  (41  the  H*TC  bndge  across  I-.)0 
between  Dallas  Fanner  s  Market  and  DART  nght-of- 
way  north  of  the  LRT  Yard  Lead  The  acquisition 
of  these  spur  tracks,  lead  tracks  and  other  propertv 
interests  do  not  require  Surface  Transportation 
B(«rd  approval   i>f  49  (S.C   10906. 

DCiNOs  leasehold  interest  in  the  Sherman 
Suhdivisinii.  the  Rowlett  Extension,  and  the 
Brookhollow  branch  line  will  be  the  sub|ect  of  a 
forlhioming  peliluin  for  exemption,  wherein  DflNO 
will  ifek  exemption  from  the  Board  for  approval  to 
convert  must  of  its  leasehold  interests  into  trackage 
nghts  with  DART  There  is  no  freight  traffic  over 
thf  portion  of  the  Sherman  Sufidivision  being 
aiquired  by  D.ART  between  approximately  milepost 
285  1  (Spring  Creek  Parkway)  and  approximately 


certifies  that  its  annual  revenues  will 
not  exceed  those  that  would  qualify  it 
as  a  Class  III  rail  carrier  and  that  its 
annual  freight  revenues  are  not 
projected  to  exceed  $5  million. 

The  transaction  was  scheduled  to  be 
consummated  on  or  before  June  28. 
2001.  the  effective  date  of  the 
exemption. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34063.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M. 
Sheys,  Kirkpatrick  &  Lockhart  LLP.  1800 
Massachusetts  Avenue,  2nd  Floor, 
Washington.  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV.  ■ 

Decided:  |uly  13.  2001. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Wiliiams. 
Secretary. 
|FR  Dot   01-18116  Filed  7-19-01;  8:45  am) 

Bn.UNG  COOC  4n$-^>0-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  182X)] 

Union  Pacific  Raiiroad  Company- 
Discontinuance  Exemption-ln  Weid 
and  Bouider  Counties,  CO 

On  July  2.  2001.  the  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  discontinue  service  over 


milepost  290  5  (Stacy  Road)   DART  slates  that 
shortly  after  consummation  of  the  acquisition  of  the 
above  segment  DART  will  seek  Board  authority  to 
abandon  that  segment  and  CKiNO  will  seek  Board 
authoritv  to  discontinue  its  lease  on  that  segment 

The  Burlington  Northern  .Santa  Fe  Railway 
Company.  DC.NCJ  and  possibly  other  freight 
railroads  have  trackage  rights  over  the  White  Rock/ 
Fair  Park  Connw  tor  There  is  no  current  local 
freight  serv  i(  e  on  the  White  Rock/Fair  Park 
Connector  segment,  and  any  lo<  al  or  overhead 
freight  railroarl  operations  on  the  White  Rock/Fair 
Park  (^onnettor  in  the  future  will  be  conducted  by 
entities  other  than  DART  pursuant  to  such  trackage 
rights. 


a  segment  of  its  Boulder  Industrial  Lead, 
extending  from  milepost  18.79  near 
Eagle  Mine  to  milepost  31.0  near 
Valmont,  a  distance  of  12.21  miles,  in 
Weld  and  Boulder  Counties,  CO.  The 
line  traverses  U.S.  Postal  Service  Zip 
Codes  80026,  80303  and  80516  and 
includes  the  station  at  Eagle  Mine. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it. 

The  interests  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  October  19, 
2001. 

Any  offer  of  financial  assistance 
(OF A)  under  49  CFR  1152.27(b)(2)  vdll 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  182X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington.  DC  20423- 
0001,  and  (2)  Mack  H.  Shumate,  Jr.,  101 
North  Wacker  Drive,  Room  1920. 
Chicago,  IL  60606.  Replies  to  the 
exemption  petition  are  due  August  10, 
2001. 

Persons  seeking  further  information 
concerning  abandonment  and 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation.  Any 
other  persons  who  would  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  EAs  in  these  abandonment 
proceedings  normally  will  be  made 
available  within  60  days  of  the  filing  of 
the  petition.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 
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Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  12,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-18115  Filed  7-19-01;  8:45  am] 

BILUNG  CODE  4915-0(M> 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  13,  2001 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiiry  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220, 
DATES:  Written  comments  should  be 
received  on  or  before  August  20,  2001 
to  be  assured  of  consideration. 


Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0192. 

Form  Number:  IRS  Form  4562. 

Type  of  Review:  Revision. 

Title:  Depreciation  and  Amortization 
(Including  Information  on  Listed 
Property). 

Description:  Taxpayers  use  Form  4562 
to:  (1)  claim  for  depreciation  and/or 
amortization;  (2)  make  a  section  179 
election  to  expense  depreciable  assets; 
and  (3)  answer  questions  regarding  the 
use  of  automobiles  and  other  listed 
property  to  substantiate  the  business  use 
under  section  274(d). 

Respondents:  Individuals  or 
houiseholds.  Business  or  other  for-profit, 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,500,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 37  hr.,  19  min. 
Learning  about  the  law  or  the  form — 5 

hr.,  10  min. 
Preparing  and  sending  the  form  to  the 

IRS— 5  hr.,  59  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  298,367,500 
hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 


and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland', 

Departmental  Reports  Management  Officer 
|FR  Doc.  01-18144  Filed  7-1&-01;  8:45  dm) 
BILUNG  CODE  4«30-01-l> 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  01-53] 

Canceiiation  of  Customs  Brolcer 
Licenses 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Customs  broker  license 
cancellations. 

SUMMARY:  Pursuant  to  section  641  of  the 
Tariff  Act  of  1930  as  amended  (19  USC 
1641)  and  the  Customs  Regulations  (19 
CFR  111),  the  follovang  Customs  broker 
licenses  are  cancelled.  Some  of  these 
entities  continue  to  provide  broker 
services  imder  another  of  their  multiple 
license  numbers.  Because  previous 
publication  of  some  records  cannot  be 
readily  verified,  the  records  are  now 
being  published  to  ensure  Customs 
compliance  with  administrative 
requirements. 


Name 


License 


Port  name 


A.J.  Murray  Co.,  Inc |  03571 


A.W.  Fenton  Co.,  Inc. 

AA  Customs  Brokers  Truet>a  Saldivar 

ABC  Infl  


Abramo,  Frank  C 

Accelerated  Customs  Brokers 

Accelerated  Shipping  Co 

Aeolian  Shipping  Co.,  Inc 

Aero  Space  Cargo,  Inc 

AFInfl 


Air  Marine  Brokers  Ltd 

Air-Barr  Shipping  Corporatton  .. 
Airport  Clearance  Service,  Inc. 

Allen  Forwarding  (NY),  Inc 

Altenberg,  Hans  

Altemative  Brokers  Infl,  Inc 

Am-Can  Freight  Forwarders  .... 

Ambrosk),  Dominc  J 

Amerford  Int'l  Corporatkm 

Anrwrican  Safe  System,  Inc 

Amshkx)  Corp 

Anderson,  Robert  L 

AmoW,  Alfred  H 

Arthur  J.  Fritz  Co.,  Inc 

Ascione,  Pasquale  

Augerot,  William 

AUT  Import  ServkMS,  Inc 

Avery,  Dwain  O 

B  &  L  Customs  Brokers,  Inc.  ... 
Baker,  Irons  &  Dockstader,  Inc. 

BakJassano,  Vincent  

Barbieri,  Philip  A 


03571 

New  York. 

06697 

New  York. 

14365 

El  Paso. 

03154 

New  York. 

02026 

New  York. 

07411 

San  Francisco. 

10412 

New  York. 

02527 

New  York. 

06172 

New  York. 

09568 

New  York. 

05596 

New  York. 

03514 

New  York. 

04446 

New  York. 

05344 

New  York. 

04126 

New  York. 

09634 

New  York. 

04784 

New  York. 

02657 

New  York. 

03424 

New  York. 

04612 

New  York. 

05835 

New  York. 

04951 

Seattle 

02209 

New  York. 

02876 

Seattle 

00901 

New  York. 

03454 

New  York. 

07460 

New  York. 

04486 

Tampa. 

05837 

New  York. 

01445 

New  York. 

01807 

New  York. 

02092 

New  York. 

38054 


Federal  Register / Vol.  66.  No.  140 /Friday,  July  20,  2001 /Notices 


Name 


Barbien,  Stephen  

Bamett,  Lawrence  

Bamett/Novo  Int'l  Corp.  ... 

BDPIntI,  Inc 

Beacon  Shipptng  Co.,  Irx:. 

Becker,  Stewart 

Bee  Int'l,  Inc 


Inc. 


Jr. 
Inc. 


Behnng  Int'l 

Benkan,  F  J 

BJG  Int'l,  Inc 

Blankley,  Joseph  R 

Bonvissulo,  Michael  

Bowen,  Albert  E 

Bnan  R.  Glynn  CHB,  Inc. 

Bridgetts,  Donald  P 

Bridgetts,  William  F 

Bridgetts  &  Co.,  Inc 

Bnggs,  Samuel  Augustus. 
Bruce  Duncan  Company, 

Burlington  Air  Imports  

Burlington  Air  Imports,  Inc. 
C.A  Haynes  &  Co.,  Inc    . 

C.F.  Liebert,  Inc 

C.H.  Powell  Co.,  Inc 

C.H.  Timm  &  Son,  Inc 

Cal-Asia  Infl,  Inc 

California  Capitol  Exports 

Cargo  Clearance  Corp 

Cargo  Express  Custom  Brokers, 

Cargo  Network,  Inc 

Carney,  John  M 

Centanni,  Julius  S 

Cenllo,  Salvatore  J 

Chiarini,  Joseph  

Christie,  Roy  G.  W 

Circle  Int'l,  Inc 

Cizzon  Corporation  

Coates,  John  

Compagnie  d'Affretement/Transport 

Conigliaro,  Andrew  S 

Coniglkj,  Salvatore 

Connors,  James  

Consolidated  Freightways  Export  Import 

Conway  Customs  Brokerage.  Inc 

Copeland  Importing  Services,  Inc 

Corff,  Frank  


Inc. 


Coronet  Brokers  Int'l,  Ltd 

Courtney  Int'l  Forwarding,  Inc. 

Cronin,  Denis    

Cugus,  Edward  

Culhane,  Thomas  F 

Cunningham,  Martin  H 

Cutroneo,  Salvatore  

Danamar  Associates,  Ltd 

Danheuser,  Edwin  J 

Davis.  AD 

DCI  Int'l  

DCI  Int'l  

Dean  Int'l,  Ltd 

DeMarco,  Rosalie  J 

Dennis  O'Donnell,  Ltd 

Desmond,  Benjamin  F 

Dietrich,  Peter  J 

Dingelstedt  &  Co 

Distribution  Services  Int'l,  Inc. 

Division  M,  Inc 

DNT  Customs  Services,  Inc.  .. 

Dorl  Int'l.  Inc 

Dubienny,  Theodore  H 

DUE  Int'l,  Inc 

Dunlap,  Alpers  &  Mott.  Inc 

Dunnington,  Guy  A 

Dunnington  &  Amold  Int'l  Inc.  . 
Dunnington  &  AmokJ,  Inc 


License 

Port  name 

0???? 

New  York. 

02587 

New  York. 

04364 

New  Yoric. 

09097 

New  York. 

03729 

New  York. 

09145 

New  York. 

05828 

Tampa. 

05171 

New  York. 

01148 

New  York. 

04407 

New  York. 

01547 

New  York. 

02249 

New  York. 

03721 

New  York. 

07303 

New  York. 

02512 

New  York. 

01909 

New  York. 

01479 

New  York. 

03007 

New  York. 

04321 

New  Yori<. 

07294 

New  YofV. 

06963 

Los  Angeles. 

03699 

New  York. 

04297 

Seattle. 

02501 

New  York. 

02758 

New  York. 

05360 

San  Francisco. 

09769 

San  Francisco. 

04253 

New  York. 

05599 

New  York. 

07081 

New  York. 

03483 

New  York. 

04606 

New  Orleans. 

01997 

New  York. 

02573 

New  York. 

05843 

Tampa. 

04460 

New  York. 

04572 

Chicago. 

02437 

New  York. 

07182 

New  York. 

02571 

New  York. 

02773 

New  York. 

02589 

San  Francisco 

07874 

New  York. 

10063 

New  York. 

03697 

New  York. 

02467 

New  York. 

04260 

New  York. 

12399 

New  York. 

01907 

New  York. 

02775 

New  York. 

09003 

New  York. 

07865 

Tampa. 

02871 

New  York. 

09359 

Chicago. 

03695 

New  York. 

01080 

New  York. 

05227 

New  York. 

05007 

San  Francisco 

04002 

New  York. 

09228 

New  York. 

06330 

New  York. 

02638 

New  York. 

00844 

New  York. 

05126 

New  York. 

06184 

San  Francisco 

04729 

Chicago. 

11516 

Los  Angeles. 

01687 

New  York. 

02360 

New  York. 

10932 

Los  Angeles. 

02343 

New  York. 

01774 

New  York. 

06277 

New  York. 

02654 

New  York. 
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Name 


Dyson  Shipping  Co.,  Inc 

E.D.S.  Int'l  Shipping 

Eads,  Larry  W 

Echavama,  Rodlopho  S 

Edwards,  Joseph  

Eilenberg,  Carl  

Eisemann,  Everett  H 

Emery  Air  Freight 

Emery  Distritxjtion  Systems,  Inc 

Encamacton,  Aurelio 

English,  Edward  J 

Enterprise  Shipping  Corp 

Enterprise  Shipping  Corp 

Ernst  &  Young 

Eugene  T.  Gillen,  Inc 

Euramex  Custom  House  Brokers,  Inc 

Express  Forwarding  and  Storage  Co.,  Inc. 

F.L.  Kraemer&Co 

F.L  Kraemerft  Co.,  Inc 

F.W.  Myers  &  Co.,  Inc 

F.W.  Myers  &  Co.,  Inc 

F.W.  Myers  Co.,  Inc 

Falkenmayer,  Charles  W 

Fast  Fknwers,  Inc 

Feigelson,  Alan  

Fenderson,  Frank  H 

Forienza,  Nunzi  A 

Francesco  Paris  Forwarding  Corp 

Frjmcis,  Louis 

Frank  P.  Dow  Co.,  Inc 

Freedman,  Jerome 

Freedman  &  Slater  Air  Cargo  Corp 

Freedman  &  Slater  Air  Cargo  Corp 

Freedmm  &  Slater  Inc 

Freight  Base  Customs  Brokers,  Inc.  ...'. 

Freight  Expediters,  Inc 

Freight  Wings  (Partnership) ' 

Friemel,  Arrx>W  L 

Frieson,  Brenda  Lyies 

Fritz  Companies,  Inc 

Fuschetto,  Anthony 

G.  Amador  Corporatton 

G.A.  Lopez  Forwarding/Shipping  Co 

Gale,  David  


Garcia,  Mnhael,  Jr 

Gedenk  of  Panatiantk:,  Inc. 
Gehrig,  John 


General  Shipping/Trading  Co., 

George  S.  Bush  Co.,  Inc 

Gerhard  &  Hey  Co.,  Inc 

GFI  Customs  Brokers,  Inc 

Ginsberg,  Lawrence 

Gladish  &  Associates 

Gtogower,  Jack  

Gtory  Infl  Forwarders.  Inc 

Gommi,  Jufius  W 

Grealy,  Eileen  T 

GremilHon,  Ben  L 

Gugtielmo,  A 

Gutman,  Gertrude  E 

HA.  Gogarty 


Inc. 


H.P.  Lambert  Company,  Inc , 

H.W.  Robinson  Air  Freight  Corp. 

Halperin  Shipping  Co.,  Inc 

Haniel-Phoenix  Transport,  Inc.  .. 

Hannon,  Timothy  Otto 

Hanrahan-Evans.  Inc 

Harder,  Joseph  E 

Harto-Air  Cargo  Brokers,  Inc 

Harper  Robinson  Company  

Harper,  Robinson  &  Company  ... 

Harris  Brown,  Inc 

Harry  F.  Long,  Inc 

Hauser  Air  Corp 


License 


Port  name 


0021 9A 

07761 

04561 

16679 

01749 

01897 

02375 

06341 

04576 

06230 

01627 

09328 

04021 

10913 

03748 

06402 

02686 

00040A 

07349 

04642 

00729 

07612 

02338 

09872 

06594 

02747 

03629 

02846 

01962 

06996 

03041 

06138 

04348 

06137 

06740 

05955 

09362 

00043A 

05727 

07408 

02755 

05478 

03683 

04474 

02529 

06205 

02116 

04050 

00096 

00731 

07949 

02470 

09384 

04217 

05760 

00900 

04702 

05046 

10030 

05542 

01514 

06579 

02645 

03059 

10042 

07277 

04084 

02348 

03142 

03147 

06529 

07875 

04884 

04504 


^4ew  York. 

New  Yor1<. 

San  Francisco. 

Laredo. 

New  York. 

New  York. 

New  York. 

Dallas/Ft  Worth. 

New  York. 

Los  Angeles. 

New  York. 

New  York. 

San  Francisco. 

San  Francisco 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

New  York. 

Champlain. 

Seattle. 

New  York. 

New  York. 

New  York. 

Portland,  ME. 

New  York. 

New  York. 

New  York 

San  Francisco. 

New  York. 

New  York. 

New  York. 

New  York 

New  York 

New  York. 

New  York. 

New  York. 

St.  Louis. 
Tampa. 

New  York 
San  Francisco. 
New  York. 
New  York 
New  York. 
New  York. 
New  York 
New  York. 
Seattle 
New  York. 
San  Francisco. 
New  York 
San  Francisco. 
New  York. 
New  York. 
New  York 
New  York 
New  Orleans 
New  York 
New  York. 
New  York 
Portland.  ME. 
New  York 
New  York 
New  York  « 
San  Francisco 
New  York 
New  York. 
New  York 
Seattle 
Tampa. 
New  York. 
San  Francisco 
New  York. 
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Name 


Inc. 


Inc 
Inc 


HAV  Inf  I  Freight  Corp 

Hayes  &  Cupitt 

Heer,  Artons  

HekH's  Incorporated 

He<strom,  Fnedman,  DiGtacoma, 

Henkell,  Robert  Edward  

Hermann  Ludwig,  Inc 

Hirshbach  &  Smith,  Inc 

Hocherman, Joseph  

Humphrey  McGreggor,  Inc 

Hundt,  Frederick  W 

Hyams,  Jack  P 

Hyams  Expedition  Corp 

IT  C  Compu-Customs  Corp 

Imperial  Brokerage  Corp 

Import  Specialist  Assoc  .  Ltd 

INB  Inn  Inc 

Inter-Maritime  Forwarding  Co 

Inter-Maritime  Forwarding  Co 

Intercontinental  Customs  Brokers,  Inc 

Intercontinental  Forwarders,  Inc 

Int'l  Consumer  Sales  Inc 

Int'l  Customs  &  Shipping  

Infl  Customs  Services,  Inc 

Int'l  Expediters,  Inc 

Int'l  Freight  Consultants.  Inc 

Int'l  Trade  Services  Inc 

Intertrans  Corporation  

Ira  Furman  &  Co  ,  Inc 

J.B  Wood  Shipping  Co  , 
J  D  Smith  Inter-Ocean, 

JFMNY   Inc 

J  J  Bod,  Inc 

J.J  Gavin  &  Co 

J.M.  Cargo,  Inc 

James,  Thomas  C   

Janf>es  A  Bronson,  Inc 

James  E  Fox  &  Co  ,  Inc 

James  G.  Wiley  Co 

James  J  Boyle  &  Company  

James  Loudon  &  Co    

John  H.  Faunce,  inc      

John  J  Coates.  Inc 

John  M  Camey,  inc.- 

John  V  Carr  &  Son,  Corp  (NY)    .. 

JTS  AirFreight  Corporation    

Judson  Sheldon  Int'l      

"K'  Air  Brokerage,  Inc     

K&M  Customs  Brokers  Int'l  Inc    .. 

K&M  Customs  Brokers.  Inc 

Kamen,  Howard  

Kari  Roessner  Cargo  Service.  Inc. 

Karl  Schroft  Associates,  Inc 

Karl  Schroft  Int'i.  Inc     

Kelley,  Lawrence  W 

Kelly.  Thomas  P 

Kennedy  World  Wide,  Inc 

KifTKito,  Paul  T  

KImoto,  Paul   

King  Shipping  Co  ,  Irrc 

King  Shipping  Company  

Kirk,  John  , 

Knonng,  Abraham  J 

Kortxjl,  Joseph        

Kormin  Shipping  Co  .  Inc 

Kraemer,  John  Frederick  

Kraemer,  Albert  E  C     

LA  Ferm  Company,  Irx: 

Larnjau,  Sytvia  J 

Lang  &  Marshall  Company,  Inc    .. 

Lansen,  John  P  

Lansen-Naeve  Corporation  

LaRosa,  John    

Latherow,  Charies  A 


License 

Port  name 

09507 

New  York. 

03072 

New  York. 

03927 

New  YofV. 

02293 

New  York. 

03917 

New  York. 

02258 

New  York. 

04479 

New  York. 

001 14A 

New  York. 

02365 

New  York. 

02585 

Tampa. 

01657 

New  YorV. 

02660 

New  York. 

04714 

New  York. 

04366 

New  York. 

06663 

New  York. 

09618 

New  Yorlc. 

04465 

New  York. 

07369 

Los  Angeles. 

07201 

Chicago. 

04823 

Los  Angeles. 

06084 

New  York. 

11865 

New  York. 

09378 

New  York. 

03431 

San  Francisco. 

02565 

New  York. 

06691 

New  York. 

09532 

Chicago. 

06729 

New  Orieans. 

04977 

New  York. 

01204 

New  York. 

04306 

New  Yof1<. 

09096 

New  York. 

03701 

New  York. 

00252A 

New  York. 

11725 

New  Yojy. 

05677 

Tampa. 

04989 

Seattle. 

01348 

New  York. 

03425 

San  Francisco. 

03728 

San  Francisco. 

02992 

San  Francisco. 

03649 

New  York. 

03698 

New  York. 

06871 

New  York. 

06889 

New  York. 

06650 

New  York. 

03192 

New  York. 

09610 

New  York. 

04664 

New  York. 

04261 

New  York. 

01007 

New  York. 

10164 

New  York. 

04793 

Seattle. 

14408 

San  Francisco 

02617 

Portland,  ME. 

07308 

New  Orleans. 

09601 

New  York. 

05712 

San  Francisco 

06065 

Los  Angeles. 

04709 

New  York. 

02867 

New  York. 

04980 

San  Francisco 

01333 

New  York. 

03214 

New  York. 

03419 

New  York. 

02538 

New  York. 

00030 

New  York. 

02957 

New  York. 

01062 

New  York. 

02664 

New  York. 

01083 

New  York. 

015O4 

New  York. 

00669 

New  York. 

10256 

Tampa. 
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Name 


Lauderdale,  Melvin  L 

Leemar  Import,  Inc 

Lefkowlts,  David 

Lehari-Schwartz  Shipping  Corp.  ... 
Lehat-Schwartz  &  Associates,  IrK. 

Lehder,  Wilfred  E 

Leiner,  Melvin 

Leo  Int'l  


LEP  Transport,  Inc 

Leyden  Customs  Expediters,  Inc 

Liberty  Int'l  NY,  Inc  

Linsenmeyer,  Richard  J  

Livingston  Int'l  Inc  

Locurto  &  Funk,  Inc  

Losekamp,  Bemard  Mark  

Lund  PuHara,  Inc 

M.J.  Corbett  &  Co.,  Inc  

M.J.  Corbett  Air  Division  Corp 

Mack,  Isabelle  E  

Malkjn,  Vincent  J  

Marin,  Juan  E 

Marion  Shipping  Co.,  Inc  

Mari<watter,  Frank  J  

Mazzola,  Joseph  J  

McCarthy,  Mk:hael  Joseph  

McFariand,  C.J 

McGarry,  William  J 

McGregor  Sea  &  Air  Servk»s  

McGuinness,  James  

McLean  Cargo  Specialists,  Inc 

Medina,  Manuel  H 

Meyers  Group  (USA),  Inc  

Modem  Intermodal  Traffk:  Co 

Mohegan  Infl  Corp  

Monahan,  Joanne  M  

Monarch  Customs  Brokers/Forwarders 

Monroe,  Carl  G  

Movers  Port  Sennce,  Inc  

MRH  Int'l,  Ltd  

MuklfekJer,  Ronakj  

N.J.  Defonte  Co.,  Inc  

N.M.  Albert  Co.,  Inc  

Naeve,  H.N  


Ucense 


Port  name 


Nardella,  Mk:hael  

New  York  Customs  Brokers,  Inc 

New  York  Forwarding,  Inc  

New  Yori(  Int'l  Customs  Service  . 

Newt>alt  Associates,  Inc 

Newman,  Nathan  

Nkx)l,  Frank 

Nordisk  Transport,  Inc  

Norman  G.  Jensen,  Inc 

Norman  G.  Jensen,  Inc 

O'Connell,  Joseph  P 

OishI,  Karia  

Opera  Shipping  Corp  

Oujevolk,  George  B  

Overton  &  Co.  CHB,  Inc  

Pad  Import,  Inc  

Panalpina  Airfreight,  trw 

Panalpina,  Inc  

Passman,  Edward  M 

Pauissen  &  Guk»,  Ltd 

Pederson,  Walter  L 

Penson  &  Company 

Perel,  Maurice 

Person  &  Weidhom,  Inc 

PIrchta,  Felix  A  

Polese,  John  

Porter  Expediters,  Inc  

Pratt,  Ian  C 

Preferred  LSI,  Inc 

Premier  Shipping  Company,  Inc  . 
Prime  Customs  Brokers  Inc 


07960 

New  YorV 

09641 

New  Yort^. 

02574 

New  Yort< 

03061 

New  Yorit 

03080 

New  Yoric 

06224 

New  Orteans 

03839 

New  Yori<. 

05903 

New  Yortc. 

05223 

San  Francisco 

03149 

New  Yort<. 

11293 

New  Yorit. 

01802 

New  Yori< 

04639 

New  Yortt 

02711 

New  Yort<. 

13475 

Cleveland 

04438 

Tampa. 

00081A 

New  York, 

02964 

New  York. 

02471 

New  Yoric 

04976 

New  Yort<. 

12513 

San  Juan. 

02728 

New  Yoric. 

00591 

New  York 

09171 

New  York 

03429 

New  Yort< 

01470 

New  Yori< 

02185 

New  Yori<. 

04927 

San  Francisco 

05608 

New  Yort^ 

07629 

New  York 

03069 

New  Yoric. 

11970 

New  Yort<. 

04009 

New  Yort<. 

02485 

New  Yortc 

09724 

Buffak). 

10770 

New  Yori< 

04571 

Chkago 

09382 

New  Yori<. 

08012 

New  Yortc. 

05970 

New  Yortc. 

03916 

New  York 

02405 

New  Yortt. 

01118 

New  Yori<. 

02718 

New  Yoric. 

03559 

New  Yort< 

13351 

New  Yoric 

04098 

New  Yoric 

03307 

New  Yoric. 

01552 

New  Yoric. 

02946 

Los  Angeles 

02885 

New  Yoric. 

02095 

Duluth. 

05373 

San  Francisco. 

01632 

New  Yoric. 

10604 

Los  Angeles 

04683 

New  Yoric. 

02350 

New  Yoric. 

05187 

New  Yoric. 

05628 

San  Francisco. 

04616 

Dallas 

07577 

Washington,  D( 

01611 

New  York. 

04387 

New  Yoric. 

00749 

New  Yoric 

04182 

San  Francisco. 

04259 

New  York 

03661 

New  Yoric. 

02374 

New  Yoric. 

02616 

New  Yoric. 

09599 

New  York. 

17487 

New  Yoric 

13840 

Los  Angeles 

04448 

New  York. 

10798 

New  Yoric. 
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Name 


License 


Port  name 


PS  Clearance  Associates,  inc 

Pui  Ching  Company,  Inc      

Quigley,  Laurence  J  

R&Y  int'l  Customs  Brokers  

R.A  Leslie  4  Company  

R.G.  Hobelman  &  Company,  Inc  .. 

Radix  Group  Int'l,  Inc  

Radix  Group  Int'l,  Inc    

Ray-Mar  Expedition  Corp  

Redondo.  Leticia  S  

Reiss,  Josiah     

Republic  Interocean  Corp  

Richard  Castillo  CHB    

Rijabatainer.  Inc  

Robtxns.  Allen  J   

Robbins,  Stuart 

Robbtns,  Fleisig  &  Phelps,  Inc 

Roberts.  Chester  G     

Rodgers,  John  Martin  

Roth.  Charles  S  

Royal  Freight  Brokers.  Inc  

Rubino.  Joseph  A    

Ryan,  Joseph  F    

S  Jackson  &  Sons  

S  Stem  &  Company    

Salehzadeh.  Judith  Ann 

Santarelli.  Joseph  C   

Sasson.  Samuel  H      

Scansped  Flight.  Inc    

Schaaf,  Walter 

Schenkers  Int'l  Forwarders,  Inc    ... 

Schmid.  Baldwin  R 

Schmid's  Forwarding  (NJ),  Inc  

Schmitl,  Albert  C 

Schraub,  Jerome 

Schreter.  Otto  C 

Schroft,  Karl  W    Jr 

Schwartz,  Gerald  

Schwartz,  Norman  C   

Scibelli,  Eugene  

Sea  Lanes  Shipping  Co  ,  Inc 
Sea-Lanes  Freighting  Corp 
Seamodal  Transport  Corporation  . 

Seaport  Shipping  Co    inc    

Seller  Charles  W  

Seven  Seas  Brokers,  Inc 

Shigoto  Customs  Brokers.  Inc    

Shipco,  Inc    

Sichel.  Edwin    

Sirota.  Bamey     

Skyline  Cargo  Services.  Inc 

Slater,  Jerome  

Smith,  Elaine  A  

Smith.  Theodore  B    Jr „... 

Sobel  Shipping  Company    

SOL  Int'l   Inc  

Sopac  Transport  Corp 

Southwest  Customs  Service  Corp. 
Stair  Cargo  Brokers,  Inc 
Sterling  Cargo  Int'l.  Inc 
Strategic  Transportation  Company 

Stnngfield.  William  M    

Suber,  Julia  Thomas    

Sullivan.  Garrett  X      

Super  Sonic  Transport    

Supenor  Customs  Brokers.  Inc   .... 

Surface  Air  Intl.  Inc    

Synodis.  John    

T  J  Cavanagh  Associates.  Inc   .... 

Tarus,  Charles  J         

Tassa.  Nicholas  

Theodore  B  Smith  Company.  Inc. 

Thomas.  Charles  M  

Thomley  &  Pitt      


06177 

New  York. 

16232 

Los  Angeles. 

02483 

New  York. 

09600 

New  York. 

08093 

New  York. 

05009 

San  Francisco 

07175 

San  Francisco 

07492 

Dallas. 

04737 

New  York. 

05788 

San  Francisco 

00720 

New  York. 

03110 

New  York. 

10014 

New  York. 

06199 

New  York. 

04451 

New  York. 

05041 

New  York. 

04662 

New  York. 

06151 

New  York. 

01776 

New  York. 

02461 

New  York. 

06893 

New  York. 

01564 

New  York. 

02858 

New  York. 

00028 

New  Orleans. 

02075 

New  York. 

09637 

Chicago. 

02960 

New  York. 

05730 

New  York. 

05297 

New  York. 

01077 

New  York. 

04673 

Norfolk. 

03374 

New  York. 

05869 

New  York. 

02521 

New  York. 

03958 

New  York. 

00766 

New  York. 

13544 

San  Francisco 

03494 

New  York. 

04539 

New  York. 

07224 

New  York. 

03212 

New  York. 

04022 

New  York. 

06015 

Chicago 

04677 

San  Francisco 

00536 

New  York 

05734 

Miami. 

03402 

New  York. 

06630 

New  York. 

01896 

New  York. 

02631 

New  York. 

04850 

New  York. 

02259 

New  York. 

02414 

New  York. 

01755 

New  York. 

02749 

New  York. 

11675 

New  York. 

02723 

New  York. 

13271 

Los  Angeles. 

09442 

New  York. 

13809 

Dallas. 

05916 

San  Francisco 

06503 

Los  Angeles. 

10975 

Savannah. 

02332 

New  York. 

04368 

New  York. 

05019 

New  York. 

04941 

New  York. 

02136 

New  York. 

09225 

New  York. 

02204 

New  York. 

05511 

New  York. 

02077 

New  York. 

01418 

New  York. 

02822 

San  Francisco 
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Name 


License 


Three  Way  CHB 

Timke,  Robert  

Tomas  Shipping  Company,  Inc. 

Traffic  infl  Corp.  (LAX)  

Trans  Air  Import,  Inc 

Trans-Orient  Int'l  Freight 

Transatlas  Int'l,  Inc 


Turnpike  Express  Corp i  11903 


Inc. 
Inc. 


Twis  Int'l,  Inc 

Tyson,  DonakJ  B 

Unit  Int'l  of  Miami  

United  Customs  Inc 

United  Import  Servk^es,  Inc.  ... 
Vanguard  Import  Servk:es,  Inc 

VanWie,  Joseph  P 

Venstovaltis.  Virginia  H 

Vinson,  Benjamin  

W.A.  Phelps  &  Co.,  Inc 

W.C.  Auger  &  Company  

W.J.  Byrnes-Air  Divisktn 
W.J.  Byrnes-Air  Division 

W.R.  Keating  &  Co.,  Inc 

Waldron  Bowers,  Inc 

Wilcox,  Sherri 

William  L  Bane  &  Co 

Winslow  Manly,  Inc 

Wotf&Gerber 

Wortd  Express  Group  

Worid  Freight  Forwarders,  Inc 

Wortd  Trade  Customs  Brokers,  Inc.  .. 

WTC  Import  Servk»s,  Inc 

WTC  Int'l,  Inc 

WTC  Int'l.  Inc 

WTT  Customs  House  Brokerage,  Inc. 

XL  Brokers  Int'l,  Inc. 

York  Marine,  Ltd 


Young,  James  ]  02605 


Port  name 


06274 

New  Yort<. 

02572 

New  Yori(. 

03088 

New  Yort< 

13916 

Los  Angeles. 

03509 

New  York 

06112 

New  Yort<. 

04727 

New  Yort< 

11903 

New  Work 

03984 

New  Yort<. 

02622 

New  Yorit 

13168 

Miami. 

05423 

New  Yort< 

09847 

New  Yort«. 

04865 

New  York 

02786 

,  New  York. 

11779 

Champlain 

01779 

New  Yortc 

04644 

New  Yort<. 

03011 

San  Francisco 

00060 

San  Francisco 

02285 

San  Francisco. 

01566 

New  Yori<. 

04201 

Honolulu 

11719 

Los  Angeles 

02295 

New  Yori^. 

03772 

New  Yort<. 

06313 

New  Yort(. 

13122 

San  Francisco 

13055 

New  Yori<. 

04122 

New  Yori<. 

09997 

New  York. 

04501 

San  Francisco, 

04067 

New  Yori< 

07181 

Washington,  DC 

10385 

Seattle 

07348 

New  York, 

02605 

New  Yortc. 

Dated:  July  5,  2001. 

John  H.  Heinrich, 

Acting  Assistant  Commissioner,  Office  of 
Field  Operations. 

(PR  Doc.  01-18163  Filed  7-19-01;  8:45  am] 

BHJJNG  CODE  4«20-0»-P 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "French  Dermatologlcal 
Laboratory" 

ACTION:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15 
U.S.C.1124),  of  the  trade  name  "French 
Dermatological  Laboratory,"  used  by 
Continental/Laboratories  Medica,  SARL, 
("CLM"),  located  at  Centre  Nepture,  Rue 
des  Maraichers,  33260  La  Teste,  France. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  soap. 


The  particular  cosmetics  sold  under  the 
Trade  Name  include: 
Lait  "FAIR  &  WHITE"  (Lightening  milk) 
Gel-creme  "FAIR  &  WHITE"  (Cream  gel) 
Gel  acUf  plus  "FAIR  &  WHITE"  (Active 

lightening  gel) 
Creme  "FAIR  &  WHITE"  (Lightening 

cream) 
Serum  Eclaircissant  "FAIR  &  WHITE" 

(Lightening  Serum) 
Soap  "FAIR  &  WHITE" 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
argiunents  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  September  18,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1300  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Johnson,  Intellectual  Property 
Rights  Branch,  1300  Pennsylvania 


Avenue,  NW.,  Washington  DC  20229 
(202-927-2330). 

Dated:  July  17,2001. 
George  F.  McCray, 

Acting  Chief.  Intellectual  Property  Rights 


Branch. 

IFR  Doc,  01-18162  Filed  7- 

BHJJNC  CODE  4a30-02-P 


19-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Application  for  Recordation  of  Trade 
Name:  "Lalx>.  Derma" 

ACTION:  Notice  of  application  for 
recordation  of  trade  name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15 
U.S.C.1124),  ofthe  trade  name  'Labo. 
Derma,"  used  by  Continental/ 
Laboratories  Medica,  SARL,  ("CLM"), 
located  at  Centre  Nepture,  Rue  des 
Maraichers,  33260  La  Teste,  France. 
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The  application  states  that  the  trade 
name  is  used  in  connection  with  soap 
The  particular  cosmetics  sold  under  the 
Trade  Name  include: 

Lait  "FAIR  &  WHITE"  (Lightening  milk) 
Gel-creme  "FAIR  &  WHITE"  (Cream  gel) 
Gel  actif  plus  "FAIR  &  WHITE"  (Active 

lightening  gel) 
Creme  "FAIR  &  WHITE"  (Lightening 

cream) 
Serum  Eclaircissant  "FAIR  &  WHITE" 

(Lightening  Serum) 
Soap  "FAIR  &  WHTTE" 


Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register 
DATES:  Comments  must  be  received  on 
or  before  September  18,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention;  Intellectual  Property  Rights 


Branch,  1300  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delois  P.  Johnson.  Intellectual  Property 
Rights  Branch.  1300  Pennsylvania 
Avenue.  NW.,  Washington  DC  20229 
(202-927-2330). 

Dated;  July  17,  2001. 
George  F.  McCray, 

Acting  Chief.  Intellectual  Property  Rights 

Branch. 

[PR  Doc.  01-18164  Filed  7-19-01;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  connections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con^ctions  are 
issued  as  signed  docunients  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

Intemationar  Trade  Administration 
[A-560-802] 

Certain  Preserved  Mushrooms  From 
Indonesia:  Hnai  Results  of 
Antidumping  Duty  Administrative 
Review 

Correction 

In  notice  document  01-17626 
beginning  on  page  36754  in  the  issue  of 


Federal  Register 

Vol.  66,  No.  140 
Friday,  July  20,  2001 


Friday,  July  13,  2001,  make  the 
following  correction: 

On  page  36754,  in  the  second  column, 
the  EFFECTVE  DATE:  "August  13, 
2001"  is  corrected  to  read  "July  13, 
2001". 

[FR  Doc.  Cl-17626  Filed  7-19-01;  8:45  am] 
BILUNG  CODE  15OS-01-O 
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Part  n 

Environmental 
Protection  Agency 

40  CFR  Part  82 

Protection  of  Stratospheric  Ozone; 

Allowance  System  for  Controlling  HCFC 

Production,  Import  and  Export;  Proposed 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-6929-9] 

RIN2060-AH67 

Protection  of  Stratospharic  Ozone: 
Allowance  Syatem  for  Controlling 
HCFC  Production,  Import  and  Export 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  seeking  comment  on  a 
proposed  allowance  system  to  control 
the  United  States  (U.S.)  production  and 
consumption  of  class  II  controlled 
substances,  the 

hydrochlorofluorocarbons  (HCFCs),  in 
accordance  with  U.S.  obligations  under 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (Protocol). 
Under  the  Protocol,  the  U.S.  is  obligated 
to  limit  HCFC  consumption  (defined  by 
the  Protocol  and  this  dociiment  as 
production  plus  imports,  minus  exports) 
under  a  specific  cap,  which  will  be 
reduced  in  a  step-wise  fashion  over 
time.  The  U.S.  is  also  a  signatory  to 
amendments  to  freeze  HCFC  production 
on  January  1,  2004.  EPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  April  5,  1999. 
laying  out  a  variety  of  options  for 
developing  an  allowance  system. 
Having  fully  considered  comments  on 
the  ANPRM,  EPA  is  today  proposing  an 


HCFC  allowance  system,  similar  in 
many  respects  to  the  class  I  allowance 
system  in  place  before  January  1,  1996. 
Instituting  such  a  system  for  HCFCs 
would  allow  EPA  to  ensure  that  the  U.S. 
maintains  compliance  with  the  Protocol 
caps,  while  providing  certainty  and 
predictability  to  allowance  holders.  In 
addition,  the  Clean  Air  Act  (CAA) 
requires  EPA  to  establish  an  allowance 
system  for  HCFCs. 

A  slightly  different  version  of  this 
document  was  signed  on  December  28, 
2000,  by  then  Administrator  Carol 
Browner.  It  was  sent  forward  to  the 
Federal  Register  and  made  available  on 
the  EPA  Web  site.  It  was  not  published 
in  the  Federal  Register,  but  rather  was 
recalled  to  EPA  for  review  by  the 
incoming  Administration.  In  the 
interim,  EPA  was  alerted  to  some 
potential  discrepancies  in  baseline 
allocations;  this  led  to  the  discovery  that 
the  tracking  databases  manifested  some 
correlation  errors.  EPA  reviewed  all 
paper  records  to  determine  acciirate 
baseline  numbers,  and  the  corrected 
numbers  are  included  in  this  document. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before 
September  4,  2001,  unless  a  public 
hearing  is  requested.  Comments  must 
then  be  received  on  or  before  45  days 
following  the  public  hearing.  Any  party 
requesting  a  public  hearing  must  notify 
the  Stratospheric  Ozone  Protection 
Hotline  listed  below  by  5  p.m.  Eastern 
Standard  Time  on  luly  30,  2001. 
Following  the  period  for  requesting  a 


hearing,  you  may  call  the  Stratospheric 
Ozone  Protection  Hotline  to  find  out 
whether  a  hearing  will  be  held,  and  if 
a  hearing  is  held,  the  date  and  location 
it  will  take  place. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  submitted  in  duplicate 
to:  The  Air  and  Radiation  Docket  (6102), 
Air  Docket  No.  A-9&-33,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC,  20460. 
Inquiries  regarding  a  public  hearing 
should  be  directed  to  the  Stratospheric 
Ozone  Protection  Hotline  at  1-800-269- 
1996. 

Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No.  A-98-33. 
The  Docket  is  located  in  Room  M-1500, 
First  Floor,  Waterside  Mall  at  the 
address  above.  The  materials  may  be 
inspected  from  8  am  imtil  4  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Au,  EPA,  Global  Programs  Division, 
Office  of  Atmospheric  Programs,  Office 
of  Air  and  Radiation  (6205-J),  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  20460,  (202) 
564-2216  or  Ae  Stratospheric 
Protection  Hotline  at  (800)  296-1996. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

The  HCFC  allowance  allocation 
system  would  affect  the  following 
categories: 


Category 


NAICS  code       SIC  code 


Examples  of  regulated  entities 


Chiorotluorocartx>n      gas      manufac- 
turing. 
Chlorofluorocartjon  gas  importers 


325120 


Chlorofluorocartxjn  gas  importers 


Urethane  and  Oftier  Foam   Product 
(Except  Polystyrene)  Manutactunng 


326150 


2869    Chiorodifluoromethane  manufacturers;  Dichlorofiuoroethane  manufacturers; 
Chlorodifluoroethane  manufacturers. 
Chiorodifluoromethane       importers;       Dichlorofiuoroethane       importers; 

Chlorodifluoroethane  importers. 
Chiorodifluoromethane       exporters;       Dichlorofiuoroethane       exporters; 
Chlorodifluoroethane  exporters. 
3086    Insulation  and  cushioning,  foam  plastics  (except  polystyrene)  manufac- 
tunng 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  table  could  also  be 
affected.  To  determine  whether  your 
facility,  company,  business 
organization,  etc.,  is  regiilated  by  this 
action,  you  should  carefully  examine 
these  proposed  regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section. 


Abbreviations  and  Acronyms  Used  in 
This  Document 

Act — Clean  Air  Act 

ANPRM — Advance  Notice  of  Proposed 

Rulemaking 
Article  2  countries — industrialized 

countries 
Article  5  countries — developing 

countries 
CAA — Clean  Air  Act 
Cap — limitation  in  level  of  production 

or  consumption 
CFC — chlorofluorocarbon 
CFR — Code  of  Federal  Regulations 
EPA — Environmental  Protection  Agency 
FDA — Food  and  Drug  Administration 
HCFC — hvdrochlorofluorocarbon 


NASA — National  Aeronautics  and 

Space  Administration 
ODP — ozone  depletion  potential  (CFR 

40,  Part  82) 
ODS — ozone-depleting  substance 
Party — Signatory  country  to  the  • 

Montreal  Protocol  on  Substances  that 

Deplete  the  Ozone  Layer 
Protocol — Montreal  Protocol  on 

Substances  that  Deplete  the  Ozone 

Layer 
SBREFA — Small  Business  Regulatory 

Enforcement  Fairness  Act 
SNAP — Significant  New  Alternatives 

Policy 
UNEP — United  Nations  Environment 

Program 
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6.  Petition  and  Non-Objection  Letter  to 
Accompany  the  Shipment 

D.  Would  There  be  New  Restrictions  on 
Imports  to  and  Exports  from  Specific 
Parties? 

E.  Should  There  Be  Consumption 
Allowance  Credits  for  Reductions  of 
HCFC  Production  By-products  Regulated 
by  Tide  VI? 

IV.  Summary  of  Today's  Proposal 

A.  How  Would  Allowances  be  Calculated 
and  Allocated? 

B.  Would  There  be  Additional  Import  or 
.    Export  Restrictions? 


C.  How  Would  Transfers  Function? 

D.  What  Would  the  Reporting  and 
Recordkeeping  Requirements  Change? 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 

C.  Executive  Order  13045:  Children's 
Health  Protection 

D.  National  Technology  Transfer  and 
Advancement  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Unfunded  Mandates  Reform  Act 
H.  Paperwork  Reduction  Act 

I.  Executive  Order  13211:  Energy  Effects 

I.  Background 

A.  How  Does  the  Montreal  Protocol 
Phase  Out  HCFCs? 

Signatory  countries  that  are  Parties  to 
the  international  agreement  called  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol) 
identified  HCFCs  as  transitional 
substitutes  for  CFCs  and  other  more 
destructive  ODSs  during  their  second 
meeting  in  London  in  1990.  At  the 
Parties'  fourth  meeting  in  Copenhagen 
in  1992.  a  detailed  phaseout  schedule 
for  HCFCs  (listed  in  Annex  C,  Group  I 
of  the  Protocol)  was  created.  The  Parties 
established  a  cap  on  the  consiunption  of 
HCFCs  for  developed  coimtries,  or  what 
the  Protocol  refers  to  as  Article  2 
countries,  at  the  same  meeting.  Note 
that  consumption  is  defined  by  the 
Protocol  as  production  plus  imports 
minus  exports.  The  cap  on  HCFC 
consumption  for  Article  2  countries 
went  into  effect  on  January  1, 1996,  and 
was  derived  from  the  formula  of  3.1 
percent  (reduced  to  2.8  percent  at  the 
seventh  meeting  of  the  Parties)  of  a 
Party's  CFC  consumption  in  1989,  plus 
the  Party's  consumption  of  HCFCs  in 
1989.  This  formula  puts  the  ciurent  U.S. 
cap  for  HCFC  consumption  at  15.240 
ODP-weighted  metric  tons.  The  Parties 
to  the  Protocol  then  created  a  schedule 
for  the  gradual  reduction  and  eventual 
phaseout  of  the  consumption  of  HCFCs 
by  2030.  The  Copenhagen  Amendments 
to  the  Protocol  call  for  a  35  percent 
reduction  of  the  cap  in  2004,  followed 
by  a  65  percent  reduction  in  2010.  a  90 
percent  reduction  in  2015,  a  99.5 
percent  reduction  in  2020,  and  a  total 
phaseout  in  2030.  The  U.S.  must,  at  a 
minimum,  comply  with  this  phaseout 
schedule  imder  the  F*rotocol. 

A  freeze  on  HCFC  production  for 
Article  2  coimtries  was  agreed  to  at  the 
eleventh  Meeting  of  the  Parties  in  1999. 
This  level  of  production  is  derived  from 
the  average  of  the  Party's  consumption 
cap  (2.8  percent  of  a  Party's  CFC 
consumption  in  1989,  plus  the  Party's 
HCFC  consiunption  in  1989)  and  the 


result  of  the  same  formula  for 
production  (2.8  percent  of  the  Party's 
CFC  production  in  1989,  plus  the 
Party's  HCFC  production  in  1989).  The 
cap  "for  the  U.S.  for  the  HCFC 
production  freeze  is  15,537  metric  tons 
with  each  different  HCFC  chemical 
being  weighted  according  to  its  ODP. 
The  ODP  of  a  chemical  is  determined 
according  to  its  ability  to  destroy  ozone 
molecules  in  the  stratosphere.  The 
higher  the  ODP,  the  more  destructive 
the  chemical  is  to  stratospheric  ozone. 

EPA  was  petitioned  by  environmental 
organizations  and  industry  groups  in 
1993  to  phase  out  the  most  ozone- 
depleting  HCFCs  first  (58  FR  65018. 
December  10, 1993;  58  FR  15014,  March 
18, 1993).  Based  on  the  available  data  at 
the  time,  EPA  determined  that  the  U.S. 
could  meet,  if  not  exceed,  the  required 
Protocol  reductions  by  the  specified 
dates  through  a  chemical-by-chemical 
phaseout.  Therefore,  the  U.S.,  as 
authorized  under  the  CAA. 
implemented  a  phaseout  schedule 
carried  out  on  a  chemical-bv-chemical 
basis  for  HCFCs  (58  FR  65018),  which 
was  intended  to  meet  or  exceed  the 
Protocol  reductions  required.  U.S. 
implementation  of  the  HCFC  phaseout 
is  described  below  in  section  I.B  of  this 
document. 

B.  How  Does  Title  VI  of  the  CAA 
Amendments  of  1990  Phase  Out  HCFCs? 

Section  605(c)  of  the  CAA 
Amendments  of  1990  requires  the 
Administrator  to  promulgate,  by 
December  31,  1999,  regulations  phasing 
out  the  production,  and  restricting  the 
use  of,  class  II  substances,  in  accordance 
with  the  schedule  in  that  section  and 
subject  to  any  acceleration  of  the 
phaseout  of  production  under  section 
606.  Section  605(c)  further  states  that 
the  Administrator  shall  promulgate 
regulations  to  ensure  that  the 
consumption  of  class  II  substances  is 
phased  out  and  terminated  in 
accordance  with  the  same  schedule.  The 
original  phaseout  schedule  established 
in  the  Act  has  since  been  accelerated  as 
authorized  under  section  606  and  is 
outlined  below. 

Section  605  of  the  Act  established  the 
original  U.S.  phaseout  schedule  for  class 
II  substances.  Section  605(a)  states  that, 
"Effective  January  1,  2015,  it  shall  be 
unlawful  for  any  person  to  introduce 
into  interstate  commerce  or  use  any 
class  n  substance  unless  such  substance: 
(1)  Has  been  used,  recovered  and 
recycled;  (2)  is  used  and  entirely 
consumed  (except  for  trace  quantities) 
in  the  production  of  other  chemicals:  or 
(3)  is  used  as  a  refrigerant  in  appliances 
manufactiu«d  prior  to  January'  1,  2020." 
Section  605(b)  states  that,  "Effective 
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lanuary  1,  2015,  it  shall  be  unlawful  for 
any  person  to  produce  any  class  II 
substance  in  an  annual  quantity  greater 
than  the  quantity  of  such  substance 
produced  by  such  person  during  the 
baseline  year.  Effective  January  1,  2030, 
it  shall  be  unlawful  for  any  person  to 
produce  any  class  II  substance."  This 
phaseout  schedule  has  since  been 
accelerated  under  authority  of  Section 
606. 

Section  606(a)  specifically  requires 
the  Administrator  to  promulgate 
regulations  accelerating  the  phaseout  of 
production  and  consumption  of  ozone- 
depleting  substances,  "if  (1)  based  on  an 
assessment  of  credible  current  scientific 
information  (including  any  assessment 
under  the  Montreal  Protocol)  regarding 
harmful  effects  on  the  stratospheric 
ozone  layer  associated  with  a  class  I  or 
class  II  substance,  the  Administrator 
determines  that  such  more  stringent 
schedule  may  be  necessary  to  protect 
human  health  and  the  enviroiunent 
against  such  effects,  (2)  based  on  the 
availability  of  substitutes  for  listed 
substances,  the  Administrator 
determines  that  such  more  stringent 
schedule  is  practicable  *   *   *,  or  (3)  the 
Montreal  Protocol  is  modified  to 
include  a  schedule  to  control  or  reduce 
production,  consumption,  or  use  of  any 
substance  more  rapidly  than  the 
applicable  schedule  under  this  title." 

Thus,  section  606(a)(3)  requires  EPA 
to  accelerate  the  phaseout  to  conform  to 
any  acceleration  under  the  Protocol.  In 
addition,  section  614(b)  provides  that  in 
the  case  of  a  conflict  between  Title  VI 
of  the  Act  and  the  Protocol,  the  more 
string  nt  provision  shall  govern.  Based 
on  scientific  evidence  that  losses  of 
stratospheric  ozone  were  occiuring 
more  rapidly  than  anticipated,  the 
Parties  accelerated  the  phaseout  of  class 
I  substances  and  established  the 
phaseout  schedule  for  class  II 
substances  at  the  fourth  Meeting  of  the 
Parties  in  Copenhagen  in  1992. 

Pursuant  to  authorities  provided  by 
Title  VI.  EPA  amended  its  regulations 
on  December  10,  1993  (58  FR  65018)  to 
provide  for  these  accelerations. 
Targeting  the  phaseout  set  by  the 
Protocol,  EPA  chose  to  phase  out 
production  and  consumption  of  HCFCs 
on  a  chemical-by-chemical  basis, 
beginning  with  those  with  the  highest 
ODP.  EPA  accelerated  the  phaseout  of 
production  and  import  of  HCFC-22. 
HCFC-141b  and  HCFC-142b,  the  three 
HCFCs  with  the  highest  ODPs. 
Specifically.  EPA's  rule  bans  the 
production  and  import  of  HCFC-141b  as 
of  January  1.  2003.  HCFC-141b  has  an 
ODP  of  0. 1 1  The  production  and  import 
of  HCFC-142b,  with  an  ODP  of  0.065. 
and  HCFC-22.  with  an  ODP  of  0.055, 


are  prohibited  effective  January  1,  2010, 
except  for  use  in  equipment 
manufactured  prior  to  January  1,  2010. 
Beginning  January-  1.  2020.  the 
production  and  import  of  HCFC-142b 
and  HCFC-22  are  banned.  Production 
and  import  of  the  remaining  HCFCs  will 
be  prohibited  beginning  January  1,  2015. 
except  as  a  refrigerant  in  equipment 
manufactured  before  January  1.  2020. 
All  HCFCs  will  be  completely  phased 
out  by  Januar\'  1,  2030.  Because  HCFC 
consumption  did  not  approach  the 
Protocol  cap  for  the  U.S.  during  mid- 
1990.  EPA  did  not  at  that  time  establish 
an  allocation  system  for  class  II 
substances,  as  it  did  for  class  I 
substances. 

Section  605(d)  of  the  Act  speaks  to 
exceptions  to  the  original  phaseout 
schedule  for  HCFCs.  Beginning  in  2030, 
EPA  can  authorize  up  to  10  percent  of 
the  baseline  per  year  for  production  of 
class  II  substances  for  medical  products 
considered  essential  by  the  U.S.  FDA 
and  for  which  no  safe  and  effective 
alternative  has  been  developed  and 
approved.  In  addition,  EPA  can 
authorize  use  of  these  quantities 
beginning  in  2015  as  an  exception  to  the 
use  restrictions  contained  in  605(a). 
EPA  can  authorize  this  limited  amount 
of  production  and  use.  to  the  extent 
consistent  with  the  Protocol,  if  FDA.  in 
consultation  with  EPA,  determines  that 
it  is  necessary  In  addition,  beginning  in 
2015.  and  continuing  up  until  2030, 
EPA  may  authorize  production  of  up  to 
110  percent  of  the  baseline  per  year 
solely  for  export  to  and  use  in 
developing  countries,  referred  to  as 
Article  5  countries  in  the  Protocol.  This 
production  is  intended  to  be  solely  for 
the  purpose  of  satisfying  basic  domestic 
needs  of  the  importing  developing 
country.  Between  2030  and  2040.  no 
more  than  15  percent  of  the  baseline  can 
be  produced  annually  for  export  to 
Article  5  countries.  Section  605(d)  does 
not  permit  any  production  for  export  to 
and  use  in  Article  5  countries  after 
January  1.  2040. 

Per  section  602(b)  of  the  Act.  EPA 
published  a  list  of  class  II  substances  in 
40  CFR  part  82.  subpart  A.  appendix  B. 
All  HCFCs  fall  into  one  grouping  under 
class  II  controlled  substances,  and.  since 
publication  of  the  initial  list,  no  new 
class  II  substances  have  been  added  to 
the  list. 

Section  602(e)  requires  EPA  to  assign 
numerical  values  representing  the  ODP 
of  all  class  II  substances;  Section  602(e) 
further  states  that.  "Where  the  ozone 
depletion  potential  of  a  substance  is 
specified  in  the  Montreal  Protocol,  the 
ozone  depletion  potential  specified  for 
that  substance  under  this  section  shall 
be  consistent  with  the  Montreal 


Protocol."  Appendix  B  to  part  82, 
subpart  A  in  the  regidatory  text  of  this 
document  lists  the  ODPs  for  all  class  II 
substances  as  currently  specified  by  the 
Protocol.  Note  that  some  of  the  ODPs 
listed  under  Appendix  B  to  Part  82, 
Subpart  A  of  this  dociunent  vary 
slightly  from  those  listed  under  the 
current  Appendix  B  to  40  CFR  part  82, 
subpart  A,  due  to  revisions  of  those 
ODPs  under  the  Protocol  since  May  10, 
1995.  Today's  document  proposes  to 
amend  the  list  of  ODPs  currently 
presented  in  40  CFR  Part  82,  by 
reflecting  the  current  Protocol  list. 
Unless  there  are  futiire  revisions  of  the 
ODPs  for  class  II  substances  under  the 
Protocol,  entities  involved  in  the  HCFC 
market  can  expect  to  use  the  ODPs 
listed  in  appendix  B  to  part  82  subpart 
A  of  this  document  for  any  ODP- 
weighted  calculations  that  may  be 
necessary  as  part  of  an  HCFC  allowance 
system. 

Section  607(b)  of  the  Act  requires  EPA 
to  permit  the  transfer  of  any  class  I  or 
class  II  allowances,  within  each  group 
or  class,  on  an  ozone  depletion  potential 
(ODP)-weighted  basis.  In  allowing 
transfers,  under  section  607(a)  of  the 
Act,  EPA  must  ensure  that  "the 
transactions  under  the  authority  of  this 
section  will  result  in  greater  total 
reductions  in  the  production  in  each 
year  of  class  I  and  class  11  substances 
than  would  occur  in  that  year  in  the 
absence  of  such  transactions."  In  other 
words,  transfers  caimot  be  made  at  a  1:1 
ratio.  Under  the  class  I  allowance 
system,  EPA  required  an  offset  of  one 
percent  in  any  U.S.  transfer  to  achieve 
the  environmental  benefit  required  by 
section  607.  Those  transfer  requirements 
are  set  forth  in  40  CFR  part  82,  subpart 
A,  §82.12  (60  FR  24970,  May  10,  1995). 
Transfers  of  class  II  allowances  between 
entities  and  inter-pollutant  transfers  on 
an  ODP-weighted  basis,  along  with  an 
appropriate  offset,  are  addressed  imder 
Section  II. 1. 8  of  today's  document. 

Section  616  of  the  Act  states  that  the 
U.S.  may  transfer  allowances  to  another 
Party,  under  certain  conditions.  Few 
countries  currently  have  a  system  in 
place  for  allocating,  trading  and 
expending  HCFC  consumption 
allowances.  As  discussed  in  today's 
document,  differences  exist  between  the 
manners  in  which  the  Protocol  and  the 
U.S.  have  structiired  their  respective 
HCFC  phaseout  systems.  In  addition, 
the  Protocol  language  in  paragraph  5  bis 
of  Article  2  restricts  the  U.S.  from 
trading  away  HCFC  consiunption  to 
another  Party  because  the  U.S.  per 
capita  consumption  of  CFCs  in  1989 
was  well  above  the  per  capita  limit  set 
by  the  Protocol  for  transferring  HCFC 
consumption.  A  trading  regime  similar 
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to  that  implemented  by  EPA  for 
transferring  class  I  production 
allowances  (40  CFR  82.9)  (60  FR  24970, 
May  10, 1995),  however,  is  possible, 
since  the  Parties  established  a  cap  on 
HCFC  production  for  Article  2  countries 
during  the  eleventh  meeting  of  the 
Parties  in  1999.  A  proposed  system  for 
international  trades  of  production 
allowances  of  class  n  substances  is 
discussed  in  Section  n.1.5  of  this 
document. 

Reporting  requirements  mandated  in 
section  603  relative  to  HCTtHs  are 
currently  in  place  in  40  CFR  82.13(n) 
and  (o). 

C.  How  Is  Today's  Document  Arranged? 

Because  this  proposed  rulemaking 
follows  an  ANPRM  on  which  we  have 
received  comments,  we  both  respond  to 
those  comments  and  outline  the 
provisions  EPA  is  proposing  today.  The 
dociunent  is  divided  by  issues.  For  each 
issue,  we  outline  options  presented  in 
the  ANPRM,  discuss  any  relevant 
comments  we  received,  then  present 
and  request  comment  on  the  related 
provision  proposed  by  EPA.  Next  we 
propose  several  provisions  that  have 
arisen  since  the  ANPRM  was  published 
and  request  comment  on  these 
provisions.  Following  these  sections,  we 
siunmarize  the  complete  proposal. 
Proposed  regulatory  text  follows  this 
preamble. 

It  sho\ild  be  noted  that  the  regulatory 
text  of  the  class  II  allowance  allocation 
system  is  found  in  the  definitions  of 
§  82.3,  as  well  as  the  new  sections  being 
proposed  today,  §§82.15  through  82.24. 

In  this  proposed  rulemaking,  the  word 
"you"  may  be  interpreted  as 
"producer",  "importer",  or  "exporter", 
depending  on  the  situation  imder 
discussion. 

n.  Response  to  Conunents  on  the  April 
5, 1999  ANPRM 

Section  607  of  the  Act  requires  EPA 
to  issue  allowances  for  the  production 
and  consiunption  of  class  n  substances. 
With  this  document,  EPA  is  proposing 
an  allowance  system,  similar  in  many 
respects  to  that  of  the  class  I  system, 
with  an  allocation  of  baseline 
allowances,  transfer  capability, 
appropriate  exemptions,  and 
recordkeeping  and  reporting 
requirements.  The  proposed  allowance 
system  would  ensure  that  U.S. 
consiunption  of  class  n  substances  does 
not  exceed  the  consimiption  cap 
(aurendy  at  15,240  ODP-weighted 
metric  tons  to  be  reduced  over  time) 
agreed  to  under  the  Protocol,  and  that 
U.S.  production  of  class  II  substances 
does  not  exceed  the  production  cap  of 
15,537  ODP-weighted  metric  tons 


agreed  to  at  the  eleventh  Meeting  of  the 
Parties  in  1999.  It  is  important  to 
remember  when  reading  this  proposal 
that  consumption  in  the  context  of  the 
Protocol,  the  CAA,  and  EPA  regulations 
implementing  Title  VI  of  the  CAA,  does 
not  mean  use,  but  instead,  represents  a 
formiUa:  Production  +  Imports  - 
Exports=Consumption.  When  we  speak 
of  consumption  allowances,  then,  we 
are  referring  to  allowances  for  the 
calculated  amoimt  of  production  plus 
imports,  minus  exports. 

For  the  class  I  substances,  EPA 
considered  many  methods  for  achieving 
the  required  reductions  that  were  agreed 
to  under  the  Protocol  (53  FR  30566. 
August  12, 1988).  The  approaches 
distinguished  between  economic 
incentives  and  engineering  controls  or 
bans.  EPA  concluded  that  the  most 
economically  efficient,  market-based, 
and  relatively  simple  to  administer 
system  for  achieving  the  Protocol's 
required  reductions  for  class  I  ODSs  was 
a  marketable  allowance  system.  EPA 
established  such  a  system  for  the  class 
I  ODSs,  which  proved  highly  successful. 
By  January  1, 1996,  the  production  and 
import  of  class  I  substances  (other  than 
methyl  bromide,  slated  for  phaseout  in 
2005)  were  completely  phased  out, 
except  for  narrow  exemptions  granted 
by  the  Parties  to  the  Protocol.  Anecdotal 
evidence  from  producers  and  importers 
indicated  that  the  reduction  steps  and 
phaseout  of  class  I  ODSs  through  the 
allowance  system  was  smooth  and  had 
minimal  economic  impact. 

A.  When  Would  the  Allowance  System 
Go  Into  Effect? 

In  the  ANPRM,  EPA  considered  an 
approach  whereby  an  allowance  system 
for  class  II  substances  would  only 
become  effective  if  a  certain  threshold 
(i.e.,  a  certain  percentage  of  the  total 
U.S.  cap  set  by  the  Protocol  for  class  II 
substances)  were  reached  or  exceeded. 
However,  the  U.S.  HCFC  consimiption 
in  1998  jumped  to  92  percent.  This 
percentage  had  been  discussed  in  the 
ANPRM  as  a  possible  threshold  that 
would  allow  for  implementation  of  the 
allowance  system.  Because  the  average 
consumption  was  up  to  95.5  percent  of 
the  cap  by  mid-1999,  EPA  believes  we 
reached  and  could  surpass  that 
threshold  imexpectedly.  Therefore  we 
are  not  proposing  a  threshold  point. 

Since  publication  of  a  final  rule  is 
expected  during  the  last  quarter  of  2001, 
the  requirements  of  the  HCFC  allowance 
system  would  likely  take  effect  the 
quarter  beginning  January  1,  2002.  EPA 
requests  comment  on  any  impact  of 
allocating  HCFC  allowances  for  less 
than  foiu-  quarters  of  2002,  if  necessary, 
to  ensure  that  EPA  remains  below  the 


U.S.  annual  consumption  cap.  In  this 
event,  EPA  would  propose  to  allocate 
the  remaining  quarters  of  each  entity's 
allowance  allocation  for  2002,  unless 
that  entity  has  exceeded  past  quarters  of 
its  allocation  during  2002.  In  the  case  of 
an  entity  having  exceeded  the  relevant 
quarter(s)  of  its  allocation  for  2002,  the 
exceedance  would  be  subtracted  from 
the  remaining  quarters  on  a  pro  rata 
basis.  EPA  requests  comment  on  this 
proposed  HCFC  allocation  for  the 
remaining  quarters  of  2002,  if  necessary. 
EPA  also  requests  comment  on  the  time 
needed  to  implement  the  new 
recordkeeping  and  reporting 
requirements,  given  their  similarity  to 
the  class  I  recordkeeping  and  reporting. 

B.  What  Types  of  Allowances  Would  Be 
Available? 

Under  the  control  system  for  class  I 
substances,  EPA  created  a  unit  of 
measure  called  an  allowance.  An 
allowance,  for  a  class  I  substance, 
represented  the  marketable  rights  and 
privileges  granted  to  a  company  to 
produce  or  import  a  specific  quantity  of 
that  class  I  substance.  Under  the  class  I 
allowance  program,  there  were  two 
types  of  allowances:  production 
allowances  and  consumption 
allowances.  One  allowance  in  the 
regulatory  program  for  class  I  substances 
was  equal  to  one  kilogram  of  an  ODS. 

Under  the  class  I  phaseout 
regulations,  a  company  was  required  to 
expend  both  production  and 
consujnption  allowances  to  be  able  to 
produce.  To  be  able  to  import  a  class  1 
controlled  substance,  a  company  was 
required  to  expend  consumption 
allowances  (see  40  CFR  82.4).  After 
proper  dociunentation  was  presented  to 
EPA  reflecting  an  export  of  a  class  I 
controlled  substance,  consumption 
allowances  were  refunded  or  returned  to 
the  exporting  company  for  future  use 
(see  40  CFR  82.10). 

In  the  ANPRM.  EPA  discussed  two 
options:  Allocating  both  production  and 
consiunption  allowances,  to  be 
expended  in  the  same  manner  as  those 
in  the  class  I  system,  as  discussed 
above;  and  allocating  only  a 
consumption  allowance,  whereby  one 
consumption  allowance  would  be  used 
to  produce  or  to  import  one  kilogram. 
One  consumption  allowance  would  be 
returned  per  kilogram  exported. 

Twelve  commenters  aodressed  this 
issue,  with  ten  of  the  twelve  favoring 
consumption  allowances  only.  The 
proponents  cited  simplicity,  and  thus 
decreased  regulatory  burden.  One 
commenter  had  no  preference;  however, 
the  commenter  stated  that  whichever 
type  of  allowance  is  used  should  be 
flexible  enough  to  accommodate  any 
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changes  arising  from  ongoing 
international  negotiations.  Another 
commenter  expressed  a  preference  for 
production  and  consumption 
allowances,  since  this  system  worked 
well  for  class  I  substances;  the 
commenter  also  felt  that 
implementation  of  a  proven  and  familiar 
system  would  promote  simplification. 

One  commenter  claimed  that  the  use 
of  two  types  of  allowances  could 
artificially  alter  the  marketplace  if 
capacity  in  the  United  States  was 
underutilized  but  companies  were  not 
allowed  to  use  other  allowance  holders' 
unused  production  rights  for  import  of 
the  class  II  substances  domestically. 
This  same  commenter  claimed  that  it 
would  be  equally  a  problem  if  import 
rights  could  not  be  used  to  obtain  class 
U  substances  from  a  domestic  supplier 
if  the  production  capacity  were 
available.  EPA  believes  that  the 
continued  use  of  both  allowances  will 
not  result  in  marketplace  disruption. 
Under  the  class  I  system,  companies 
that  produced  and  imported  were 
granted  production  and  consumption 
allowances  to  continue  producing  and 
importing  in  response  to  market 
fluctuations;  rather  than  disrupting  the 
marketplace,  the  allowance  system 
allowed  market  forces  to  prevail.  EPA 
believes  that  import  rights  would  not  be 
necessary  to  obtain  class  11  substances 
from  a  domestic  supplier:  a  U.S. 
importer  could  purchase  class  II 
substances  from  any  domestic  supplier 
without  using  allowances.  The  Agency 
tried  to  assign  baseline  allowances  as 
closely  representative  of  each 
company's  production  and  consumption 
as  possible. 

EPA  considered  the  benefits  of  using 
one  kind  of  allowance,  the  consumption 
allowance,  and  found  that,  on  its  face, 
such  a  system  would  be 
administratively  easier.  However,  at  the 
1999  Beijing  meeting  of  the  Parties  to  - 
the  Protocol,  the  Parties  agreed  to  a  cap 
on  production,  in  addition  to  the 
current  cap  on  consumption  of  class  II 
substances.  This  will  require  that  EPA 
allocate  both  production  and 
consumption  allowances. 

Additionally,  because  the  majority  of 
companies  to  whom  allowances  will  be 
allocated  in  this  action  are  familiar  with 
expending,  trading,  reviewing,  and 
reporting  allowances  according  to  the 
class  I  system,  staying  with  the  known 
and  proven  method  is  in  many  ways 
simpler  for  the  companies.  For  example, 
reporting  forms  would  not  change 
significantly,  negating  the  need  to  re- 
leam  calculation  and  reporting  of 
allowances. 

For  these  reasons,  EPA  proposes  to 
use  both  production  and  consumption 


allowances  in  its  class  II  allocation 
system.  EPA  seeks  comment  on 
including  both  production  and 
consumption  allowances  in  a  class  11 
allowance  allocation  system.  EPA  also 
seeks  input  from  conimenters  on  the 
potential  value  of  an  allowance,  taking 
into  account  the  differing  values  of  each 
HCFC  and  the  proximity  in  time  to  that 
HCFC's  phaseout. 

C.  What  Would  Be  the  Unit  of  Measure 
for  Allowances? 

In  the  class  I  allowance  system.  EPA 
assigned  each  allowance  a  value  of  one 
kilogram  of  a  class  I  substance.  To 
produce  or  import,  allowances  were 
expended  by  kilograms.  Because  ODSs 
have  different  potentials  to  cause  ozone 
depletion,  numbers  are  assigned  to  each 
chemical  according  to  the  ODP  assigned 
by  the  Parties,  calculated  on  the  basis  of 
CFC-11  having  a  potential  of  one  (1.0). 
Since  each  chemical  has  its  own  ODP, 
any  trades  that  took  place  between  class 
I  chemicals  took  into  account  the 
difference  in  ODPs,  weighting  the 
resulting  allowances  accordingly. 

In  the  ANPRM,  EPA  discussed  two 
options  for  the  unit  of  measure  to  be 
used  in  allocating  allowances  and 
implementing  the  class  II  allowance 
system.  One  option  is  to  retain  the  class 
I  allocation  and  tracking  on  an  absolute 
chemical-by-chemical  basis,  which 
relies  on  ODP-weighting  for  any  inter- 
pollutant  transfers  that  may  occur. 
Expending,  reporting  and  tracking  of 
allowances  would  also  be  on  a 
chemical-specific  basis,  with  any  trades 
between  chemicals  reflecting  the 
differences  in  ODPs. 

The  second  option  for  an  allowance 
unit  of  measure  discussed  in  the 
ANPRM  was  an  ODP-weighted  unit,  tied 
to  no  specific  chemical.  To  expend 
allowances,  you  would  determine  the 
chemical  to  be  produced  or  imported, 
multiply  it  by  its  ODP  and  subtract  the 
result  from  the  total  allowance  units. 

EPA  received  fourteen  comments  on 
the  unit  of  measure  to  be  used  in 
allocating  and  tracking  allowances.  Ten 
of  the  commenters  favored  an  ODP- 
weighted  system,  primarily  due  to  the 
flexibility  they  believed  it  would  allow. 
They  argued  that  such  a  system  would 
simplify  transfers,  respond  to  the  needs 
of  the  marketplace  without  added 
burden,  and  provide  for  more  trading. 
Three  commenters  stated  their 
preference  for  an  absolute  chemical-by- 
chemical  basis  for  allocation  and 
transferring.  One  of  those  commenters 
believed  that  the  class  I  system  worked 
well  on  a  chemical-by-chemical  basis 
and  that  extending  it  to  the  class  II 
system  would  likely  succeed.  One  of  the 
three  conunenters  claimed  that  an  entity 


should  not  be  able  to  trade  HCFC-141b 
for  HCFC-22.  because  they  serve  two 
distinct  and  non-interchangeable 
markets.  The  same  commenter  stated 
that  EPA  could  allow  for  revisions  after 
the  2003  phaseout  of  HCFC-141b. 
Another  of  the  three  stated  that  both 
methods  are  flexible  with  no  real 
difference,  but  expressed  a  preference 
for  chemical-specific  allocation.  One 
commenter  indicated  no  preference  for 
either  unit  of  measure  but  emphasized 
the  importance  of  a  flexible  inter- 
company trading  scheme. 

One  of  the  commenters  who  favored 
the  ODP-weighted  system  elaborated 
that  reporting  would  still  need  to 
happen  on  a  chemical-by-chemical  basis 
and  that,  should  the  2003  phaseout  of 
HCFC-14lb  result  in  a  reduction  greater 
than  35  percent,  EPA  should  ensure  that 
total  allowances  available  in  2004  be  at 
the  65  percent  level. 

After  reviewing  the  comments  and 
analyzing  the  potential  outcomes  in 
using  each  unit  of  measure  for 
allowances,  EPA  is  proposing  to 
institute  a  chemical-by-chemical 
absolute  kilogram  system  for  allocating 
and  transferring  allowances.  The 
baseline  allocation  for  each  company 
would  be  the  total  or  a  percentage  of  the 
number  of  kilograms  of  each  chemical 
produced  and  consumed  during  the 
baseline  year.  To  ensure  compliance 
with  the  requirements  of  trading  and  to 
be  able  to  report  accurately  to  the 
Parties  to  the  Protocol  on  production 
and  importation  of  each  of  the  class  n 
substances,  EPA  would  need  allowance 
holder  reports  that  included  the 
kilograms  of  specific  chemicals  for 
which  allowances  are  traded  and 
expended.  Tracking  the  associated 
chemicals,  along  with  its  associated 
ODP  weighting,  is  imperative  for 
reasons  described  below. 

As  noted  in  the  Background  section  of 
today's  document,  the  U.S.  is  slated  to 
phase  out  HCFC-14lb  in  2003.  HCFC- 
22  and  HCFC-142b  in  2010  (with  some 
exceptions),  and  the  remaining  HCFCs 
in  2015  (with  some  exceptions).  A 
complete  phaseout  is  required  in  2030. 
Because  the  U.S.  is  making  reductions 
in  class  II  substances  by  phasing  out 
chemicals,  EPA  will  need  to  have  in  its 
database  the  baseline  allocation  of 
kilograms  of  each  of  the  chemicals  as 
they  are  being  phased  out.  On  the  first 
HCFC  phaseout  date  of  2003,  those 
companies  that  received  baseline 
consumption  allocations  (or  received  a 
permanent  baseline  transfer)  (see 
section  II. 1. 7  of  this  document]  of 
HCFC-141b  would  subtract  that  portion 
from  their  total  consumption  allocatloa. 
If  permanent  inter-pollutant  trades  had 
been  made,  an  amount  equal  to  the 
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ODP-weighted  kilograms  of  baseline 
HCFC-141b  allowances  that  had  been 
received  in  the  transfer  would  be 
deducted  from  the  baseline  allocation. 
Similarly,  the  person  who  transferred 
HCFC-141b  permanent  baseline 
allowances  to  someone  else  would  no 
longer  be  responsible  for  deducting 
them  from  their  allocation.  That  should 
have  happened  when  the  trade  was 
made. 

The  same  would  occur  in  2010  and 
2015  for  the  relevant  chemicals  being 
phased  out.  Without  chemicals 
associated  with  the  various  ODPs,  EPA 
would  be  unable  to  enforce  the 
regulation  adequately.  Furthermore,  the 
U.S.  would  be  unable  to  fulfill  its 
obligation  to  report  imder  the  Protocol 
the  volume  of  each  chemical  produced, 
imported  and  exported. 

Under  a  chemical-by-chemical 
approach,  allowances  representing 
kilograms  of  the  specific  chemical 
expended  would  be  the  only 
information  required,  imless  an  inter- 
pollutant  trade  is  made,  as  referenced 
above.  The  more  rigorous  reporting 
required  imder  an  ODP-weighted  system 
would  mean  deciding  which  chemicals 
would  be  associated  with  which  ODP 
imits.  This  could  both  increase  the 
regulatory  and  recordkeeping  burden  on 
companies  and  EPA  and  likely  lead  to 
inaccuracies.  Blends  could  present 
further  complication  by  requiring  a 
calcidation  of  the  percentage  of  each 
HCFC  in  a  substance  (e.g.,  R-401A),  that 
would  need  to  be  multiplied  by  its 
applicable  ODP,  then  included  in  the 
total  reported  ODP  and  chemical 
produced  or  imported  for  a  quarter. 
Reporting  properly  under  the  ODP- 
weighted  system  brings  the  reporter  full- 
circle  to  a  chemical-by-chemical 
analysis. 

Proponents  of  an  ODP-weighted 
system  extol  the  ease  of  tracking  and 
expending  generic  ODPs,  as  well  as  the 
advantages  of  avoiding  an 
environmental  offset  for  intra-company 
transfers,  because  an  ODP-weighted 
system  allows  you  to  expend  allowances 
for  any  chemical  without  actually 
trading  internally.  However,  for  the 
lesser  ozone-depleting  ODSs,  such  as 
HCFCs,  EPA  is  proposing  to  impose  an 
offset  much  lower  than  ti&e  one  percent 
required  in  the  class  I  system.  (See 
discussion  on  proposed  offset  in  section 
n.1.8  of  today's  action.)  Therefore,  the 
offset  should  not  be  a  burden  in 
transferring  chemical-specific 
allowances. 

Today's  action  thus  proposes  a 
chemical-by-chemical,  absolute 
kilogram  allocation  system,  whereby  the 
amoimt  of  each  HCFC  produced  and 
each  HCFC  consiuned  (production  + 


imports  -  exports)  would  require  the 
expending  of  one  (1)  allowance  for  one 
(1)  kilogram  of  a  specific  substance. 
Inter-pollutant  trades  would  involve 
calculating  the  ODP  of  each  chemical 
and  translating  accordingly.  EPA  seeks 
comments  on  using  an  absolute 
chemical-by-chemical  approach  as 
presented  above  for  implementing  a 
class  II  allowance  system,  as  well  as  on 
alternatives,  including  the  ODP- 
weighting  scheme  described  above. 

D.  How  Would  Allowances  Be 
Distributed  Each  Year? 

In  the  ANPRM,  EPA  discussed  three 
methods  for  allocating  allowances:  a 
one-time  allocation,  a  changing 
allocation  on  a  periodic  rolling  basis, 
and  a  changing  allocation  on  a  year-by- 
year  basis.  The  first  method  allocates 
baseline  allowances  on  a  one-time  basis; 
these  allowances  continue  until  the  time 
each  associated  chemical  is  phased  out, 
imless  adjustments  are  necessary  to 
meet  required  Protocol  reductions.  Any 
distribution  system  must  take  into 
account:  the  approach  of  U.S. 
accelerated  phaseouts  for  individual 
chemicals  (e.g.,  those  for  HCFC-141b, 
HCFC-22  and  HCFC-142b);  the  step- 
wise reduction  of  the  consumption  cap 
as  mandated  under  the  Protocol;  and  the 
new  production  cap  agreed  upon  by  the 
Protocol  Parties.  For  example,  in  2003, 
all  production  and  consiunption 
allowances  associated  with  the  HCFC- 
141b  baseline  allocation  would  be 
subtracted  from  holders'  allowances. 
The  same  would  happen  as  other 
chemicals  are  phased  out  in  the 
specified  years.  At  each  phaseout,  EPA 
must  determine  whether  the  aggregate 
chemical-specific  phaseouts  to  that  date 
are  equal  or  greater  than  the  reductions 
required  by  the  Protocol  in  those  years. 
If  chemical-specific  reductions  are  less 
than  the  Protocol  requirement,  EPA 
would  then  need  to  reduce  the 
percentage  of  baselines  to  be  allocated 
accordingly. 

The  one-time  allocation  of  allowances 
was  the  method  followed  in  the 
regulatory  program  for  class  I 
substances.  For  class  I  substances,  a 
specified  historical  quantity  of 
allowances  was  allocated  to  listed 
companies  as  a  baseline  in  the  Federal 
Register.  Allocating  allowances  for  the 
full  time  period  imtil  a  phaseout  date 
for  a  particular  chemical  provides 
certainty  and  stability  for  the  market. 
Assuming  the  regulatory  program 
includes  smooth  procediu«s  for  trading 
allowances,  the  full-term  allocation  of 
allowances  establishes  the  basis  for  a 
"marketable  permit"  system. 

The  second  option  considered  was  a 
system  for  re-calculating  and  re- 


allocating allowances  on  a  "rolling 
basis."  This  would  essentially  move  the 
baseline  forward  in  time  so  that  the 
baseline  would  presiunably  be  the  most 
accurate  reflection  of  the  current  HCFC 
market.  Under  this  option,  EPA  would 
review  data  on  the  production,  import 
and  export  of  HCFCs  on  some  periodic 
basis,  establish  a  new  baseline  for  each 
entity,  and  re-allocate  the  allowances 
accordingly.  A  re-allocation  of 
allowances  could  require  an  amendment 
to  the  original  list  in  the  regulation  of 
entities  with  their  respective  baseline 
allowances.  Alternatively,  an 
administrative  mechanism  could  be 
established  to  re-allocate  allowances 
automatically  at  regular  intervals. 

.\  final  option  discussed  would 
involve  re-allocating  allowances  on  a 
year-by-year  basis.  Under  the  year-by- 
year  approach,  actual  recalculation  of 
baselines  and  re-allocations  based  on 
past  year  activity  would  take  place  prior 
to  January  1  of  each  control  period. 

EPA  received  fifteen  comments  on  the 
method  of  allowance  distribution.  All  of 
the  commenters  favored  allocating  one 
time,  such  that  allocations  are 
consistent  from  control  period  to  control 
period  (except  for  reductions  associated 
with  phaseouts).  One  comment er  stated 
that  anything  other  than  the  one-time 
allocation  would  result  in  market 
uncertainty  and  complicate  production 
planning  processes.  Another  stated  a 
dislike  for  using  a  rolling  basis,  because 
it  encourages  speculation,  whereas  a 
one-time  allocation  for  the  class  I 
system  was  perceived  as  fair  and 
unchanging. 

EPA  agrees  with  commenters  on  the 
disadvantages  of  using  a  rolling  average. 
EPA  believes  that  any  rolling  average 
allocation  system  would  create 
administrative  complications  for  both 
EPA  and  the  regulated  community,  as 
well  as  introduce  uncertainty  into  the 
market  between  periods  when  the 
allocation  would  roll  over,  and  thus, 
change.  The  ability  of  producers, 
importers  and  exporters  to  plan  for  the 
longer  term  would  also  be  hampered, 
and  markets  could  be  disrupted.  FPA 
believes  that  if  the  regulator>'  system 
includes  smooth  procedures  for  trading 
allowances,  shifts  in  demand  and 
changes  in  market  share  will  be 
addressed  by  individual  companies, 
thus  avoiding  a  need  to  re-allocate 
allowances.  EPA  chose  not  to  propose  a 
rolling  average  allocation  system  for 
these  reasons. 

EPA  believes  that  re-allocating 
allowances  on  a  year-by-year  basis 
would  create  administrative 
complications  for  EPA  and  for  the 
regulated  community,  similar  to  the 
reasons  cited  above  regarding  the  rolling 


38070 


Federal  Register /Vol.  66.  No.  140 /Friday,  July  20,  2001  /  Proposed  Rules 


basis  allocation  system.  Consequently, 
EPA  also  chose  not  to  propose 
allocations  on  a  year-by-year  basis. 

EPA  is  proposing  a  baseline  on  a  one- 
time basis,  whereby  the  allowance 
allocations  would  remain  consistent  (or 
be  moved  through  permanent  trades) 
from  control  period  to  control  period 
(one  calendar  year  to  the  next),  until 
each  chemical  is  phased  out  via 
subtraction  of  its  commensurate 
allowances,  or  until  the  percentage  of 
baseline  allocated  is  changed  to  ensure 
compliance  with  the  Protocol  cap.  As  in 
the  class  I  allocation  system,  a  baseline 
is  based  on  one  year  of  a  company's 
production  and  consumption  (as 
discussed  in  section  11. F  below).  At  the 
beginning  of  each  year,  EPA  would 
notify  each  allowance  holder  in  writing 
of  the  number  and  type  of  allowances  it 
had  for  that  control  period.  If  the 
allowance  holder  believed  there  was  a 
discrepancy  in  the  number  of 
allowances  it  should  have  for  that 
control  period,  EPA  would  work  with 
that  entity  to  resolve  the  discrepancy. 
As  under  the  class  I  system,  the 
allowances  for  any  control  period  can 
only  be  used  during  that  control  period 
and  cannot  be  carried  over  into  the 
following  calendar  year. 

Because  of  uncertainties  associated 
with  current  projections  of  actual 
reductions  that  will  be  realized  through 
the  2010  phaseout  of  HCFC-142b  and 
HCFC-22.  EPA  will  likely  need  to  re- 
evaluate allowance  allocations  prior  to 
2010,  to  ensure  that  the  U.S.  can  meet 
the  65  percent  reduction  of  the 
consumption  cap  required  by  the 
Protocol  beginning  in  2010.  The  least 
certain  /actor  is  the  demand  for  these 
two  chemicals  after  2010  to  be  used  in 
equipment  manufactured  before  2010. 
Neither  the  core  regulations  nor  the 
baseline  year  would  likely  change,  but 
the  amount  of  allocations  themselves 
could  be  adjusted  on  a  pro  rata  or  some 
other  basis  to  account  for  any  shortfall 
in  reduction  that  might  become 
imminent.  Consequently,  throughout 
the  rule,  we  refer  to  specific  allocation 
provisions  as  in  effect  until  2010.  If  EPA 
determines  that  the  U.S.  will  meet  its  65 
percent  reduction  obligation  in  2010 
with  the  current  allocation,  then  there 
may  be  no  reason  to  adjust  the 
percentage  of  baseline  to  be  allocated, 
until  it  is  necessary  to  re-evaluate  them 
for  the  2015  phaseout. 

EPA  is  seeking  comment  on  its 
proposal  to  distribute  HCFC  allowances 
on  a  one-time  basis,  to  be  adjusted 
accordingly  as  individual  chemicals  are 
phased  out. 


E  What  Pencntage  of  the  Cap  and  What 
Percentage  of  the  Baseline  Would  Be 
Distributed^ 

1.  Consumption  Allowances 

As  discussed  in  section  l.A  of  this 
document,  the  current  U.S.  cap  for 
HCFC  consumption  is  15.240  ODP- 
weighted  metric  tons,  in  the  ANfPRM, 
EPA  considered  a  number  of  options  for 
the  percentage  of  baseline  allowances  to 
be  allocated  under  the  U.S.  HCFC 
consumption  cap.  These  options 
included  100  percent  allocation  under 
the  consumption  cap,  100  percent 
allocation  of  the  baseline  production 
and  import,  or  any  percentage  under 
100  percent.  In  the  latter  option,  the 
remaining  percentage  could  be  allocated 
pro  rata  to  those  with  production  or 
importation  activity  in  the  baseline  year, 
allowed  to  lapse  by  EPA  to  ensure  a 
cushion  if  violations  threatened  to  push 
the  U.S.  over  its  cap,  or  be  set  aside  for 
some  special  situation  allocation. 

Because  the  sum  of  the  individual 
companies'  consumption  baseline 
activity  could  fall  under  the  15,240- 
metric-ton  consumption  cap,  the  issue 
arises  as  to  whether  and  how  to  allocate 
any  remaining  class  II  consumption 
allowances  falling  between  the  U.S. 
consumption  cap  and  the  sum  of 
baseline  consumption  allowances 
(discussed  in  section  II. F  of  this 
document)  For  example,  if  the  year 
1996  were  chosen  as  the  baseline  for 
consumption  allowances,  this  allocation 
would  represent  about  82  percent  of  the 
U.S.  consumption  cap,  thus  leaving 
open  the  question  of  how  to  allocate  the 
remaining  18  percent,  and  also  whether 
the  remaining  18  percent  should  be 
allocated  in  its  entirety.  This  remaining 
percentage,  or  a  lower  percentage  that 
would  provide  for  a  margin  of  error, 
could  be  auctioned.  Alternatively,  it 
could  be  added  pro  rata  to  the  allocated 
baseline  consumption  allowances  of 
those  companies  that  participated  in  the 
HCFC  market  in  the  baseline  year.  It 
could  alternatively  be  set  aside  to  offset 
any  potential  overruns,  or  it  could  be 
used  as  a  set-aside  for  a  specific 
allocation  purpose. 

EPA  received  fifteen  conmients  from 
producers,  importers,  and  trade 
associations  on  how  much  of  the  cap 
should  be  allocated.  Thirteen 
commenters  supported  a  100  percent 
allocation.  They  stated  that  the  100 
percent  allocation  under  the  class  I 
system  was  successful;  therefore,  we 
should  anticipate  the  same  allocation 
for  a  class  II  system  being  successful. 
Two  commenters  claimed  that 
companies  keep  their  own  allowance 
buffers,  so  EPA  did  not  also  need  to 
retain  a  buffer.  One  commenter  believed 


that  EPA's  penalties  are  enough  of  an 
incentive  to  remain  within  one's 
allocation.  Another  commenter  said  that 
any  amount  less  than  100  percent  would 
create  artificial  shortages.  One 
commenter  believed  no  allowances 
should  be  held  back  for  new  entrants 
into  the  market,  because  there  is  no 
certainty  these  entities  will  emerge  in 
the  future. 

EPA  agrees  with  the  conunenters  that 
a  100  percent  allocation  of  baseline 
consumption  is  likely  to  maintain 
compliance  with  the  cap.  A  100  percent 
baseline  allocation  worked  well  for  the 
class  I  allocation  system,  the  penalties 
discouraged  people  from  exceeding 
their  individual  allocations,  and  many 
allowance  holders  consciously 
maintained  individual  allowance 
buffers  to  ensure  compliance. 

The  current  aggregate  of  individual 
baseline  consumption  allowances 
anticipated  to  be  allocated  is  below  the 
cap  of  15,240  ODP- weighted  metric 
tons.  EPA  believes  that  it  would  be 
prudent  to  allow  the  remaining 
percentage  below  the  cap  to  be  set  aside 
for  allocations  specifically  for  narrow 
situational  exemptions  from  the 
baseline.  As  described  in  Section  F 
below,  EPA  is  proposing  a  narrow 
exception  for  certain  new  entrants  into 
the  HCFC  imports  market:  those 
businesses  newly  importing  after  the 
end  of  1997  and  before  April  5,  1999, 
when  the  publication  of  the  ANPRM  put 
all  potential  stakeholders  on  notice  of 
this  rulemaking.  The  necessary  portions 
of  the  remaining  percentage  below  the 
cap  could  be  available  for  allocations  to 
those  new  entrants  according  to 
historical  data.  See  the  detailed 
discussion  of  this  proposed  exemption 
and  allocation  in  the  section  addressing 
baseline  in  Section  F. 

Given  the  good  faith  evidenced  by 
compliance  throughout  the  class  I 
system,  EPA  believes  that  allocating  the 
full  amount  of  baseline  allowances,  as 
permitted  under  the  Protocol  HCFC  cap 
for  the  U.S.  is  prudent  and  equitable  to 
both  the  allowance  holders  and  their 
customers.  By  this  action,  EPA  is 
proposing  to  allocate  100  percent  of  the 
listed  individual  companies' 
consumption  baselines  under  the  class 
n  cap  established  under  the  Protocol.  In 
2010,  the  date  at  which  the  Copenhagen 
Amendments  to  the  Protocol  call  for  a 
65  percent  reduction  in  HCFC 
consumption,  as  stated  earlier  in  this 
proposal,  it  may  be  necessary  to  reduce 
each  allowance  holder's  allocations 
accordingly,  in  order  to  maintain  U.S. 
consumption  of  HCFCs  within  limits 
and  avoid  possible  violation  of  the  cap. 

EPA  is  not  proposing  to  allocate  the 
difference  between  the  Protocol 
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consumption  cap  and  the  aggregate  of 
the  baseline  consumption  allowances  on 
a  pro  rata  basis,  for  the  following 
reasons.  The  remaining  amount  above 
the  aggregate  baseline  and  below  the 
consiunption  cap  is  small,  and  EPA 
believes  it  can  best  be  used  to  allocate 
allowances  to  companies  described  in 
section  F  as  eligible  late  entrants,  and 
possibly  as  credits  for  reductions  of 
substitutes  regulated  imder  Title  VI  that 
are  created  as  by-product(s)  in  the 
manufacture  of  an  HCFC.  as  discussed 
in  section  IV.E.  Because  EPA  is 
proposing  to  individually  assign  a 
baseline  to  each  company  based  on  its 
highest  ODP-weighted  consumption 
year  among  1989, 1994, 1995, 1996.  and 
1997  (see  section  II.F),  EPA  emphasizes 
that  companies  should  receive  their 
highest  recorded  consiunption  from 
among  those  years. 

EPA  is  seeking  comments  on  its 
proposal  to  allocate  100  percent  of 
baseline  consumption  activity.  EPA  also 
seeks  comment  on  its  proposal  to 
allocate  portions  of  the  remaining 
amoimt  above  the  aggregate  baseline 
and  below  the  consumption  cap  to 
companies  described  in  section  F  as 
eligible  recent  entrants. 

2.  Production  Allowances 

The  Parties  to  the  Protocol  at  the 
recent  meeting  in  late  1999  in  Beijing 
adopted  a  production  cap.  in  addition  to 
the  existing  consumption  cap.  Using  the 
formula  agreed  to  by  the  Parties  for 
calculating  the  cap,  the  U.S.  production 
is  frozen  at  15,537  metric  tons  beginning 
January  1,  2004. 

The  recent  ftxjtocol  amendment 
maintains  the  production  cap  at  this 
level  through  the  various  phaseout 
years.  Some  anticipate  that  the  Parties 
may  make  changes  in  future  meetings, 
which  would  likely  reduce  production 
in  a  step-wise  fashion.  If  such  a  change 
occurs,  EPA  will  amend  its  regulation  to 
reflect  the  Protocol  requirements. 

In  the  case  of  production  allowances. 
100  percent  of  production  activity  in  the 
aggregate  of  all  baseline  consumption 
years,  as  discussed  in  section  II.F. 
below,  is  below  the  production  cap 
allowed  by  the  Protocol.  EPA  can 
allocate  100  percent  of  the  production 
in  the  baseline  year  and  remain  in 
compliance  witii  the  Protocol.  The 
aggregate  allocation  will  equal  less  than 
100  percent  of  the  production  cap 
allowed  by  the  Protocol. 

Because  production  is  currently 
frozen  at  a  constant  level  that  will 
continue  over  time,  EPA  is  proposing 
that  entities  with  baseline  production 
allowances  could  produce  the  phased- 
out  HCFC  following  the  respective 
phaseouts,  using  export  production 


allowances,  for  export  only  to  Parties 
listed  in  Appendix  C  as  having  ratified 
the  Copenhagen  Amendments.  These 
entities  would  be  allocated  their  full 
production  baseline  for  that  chemical  in 
export  production  allowances,  for 
export  only.  Following  individual  HCFC 
phaseouts,  15  percent  of  production 
baseline  for  that  chemical  is  reserved  for 
export  to  Article  5  countries  to  be  used 
for  their  domestic  needs.  The  manner  in 
which  these  post-phaseout  production 
allowances  for  export  would  be 
allocated  and  expended  is  discussed 
below  in  Section  n.G. 

EPA  did  not  discuss  a  detailed 
process  for  allocating  production 
allowances  in  the  April  1999  ANPRM, 
because  the  production  freeze  had  not 
yet  been  adopted  by  the  Parties. 
Therefore,  there  are  no  comments  in 
response  to  the  ANPRM  on  this  issue. 

F.  How  Would  EPA  Establish  an 
Equitable  Baseline? 

In  developing  the  regulatory  program 
for  class  I  controlled  substances,  EPA 
collected  information  on  the  amoimts  of 
each  class  I  substance  produced, 
imported,  and  exported  during  a  given 
calendar  year  that  was  estabhshed  as  a 
baseline  in  accordance  with  the  CAA. 
EPA  collected  the  data  by  publishing 
two  notices  in  the  Federal  Register 
imder  authority  of  section  114  of  the  Act 
(52  FR  47489  (December  14,  1987)  and 
55  FR  49116  (November  26. 1990)).  The 
data  requested  from  U.S.  companies 
included  reports  on  production  runs, 
quantities  of  feedstock  chemicals  used 
in  production,  bills  of  lading,  invoices. 
and  other  documents  for  a  specific 
calendar  year.  The  data  submitted  to 
EPA  was  used  to  assign  company- 
specific  class  I  production  and 
consiunption  rights  (allowances)  to 
companies. 

The  CAA  does  not  prescribe  one 
specific  year  to  serve  as  the  baseline  for 
allowance  allocations  for  class  II 
substances.  For  class  II  substances,  the 
definition  of  "baseline  year"  in  the  CAA 
is"*  *  *    a  representative  calendar 
year  selected  by  the  Administrator." 
EPA  explored  a  variety  of  options  for 
establishing  a  baseline  for  HCFC 
allowances,  analyzing  available 
historical  data  for  each  company's 
production  and  consiunption  activities 
(reported  to  EPA)  to  identify  a 
representative  proposed  class  n 
baseline.  EPA  has  been  collecting 
quarterly  reports  on  all  HCFCs 
produced,  imported  and  exported  from 
1994  on.  Reliable  data  is  thus  available 
for  yecu's  between  1994  and  the  present. 
Accurate  data  also  exists  for  1989  due 
to  information  gathering  EPA  conducted 


for  class  I  baseline  determinations,  as 
discussed  above. 

In  the  ANPRM,  EPA  discussed  some 
of  the  multiple  options  for  establishing 
baseline  allowances  for  class  11 
controlled  substances.  The  familiar  use 
of  historical  information  from  one  year, 
using  an  average  of  multiple  years,  or 
using  some  type  of  formula  for 
combining  multiple  years  were  all 
covered  in  the  ANPRM.  EPA  stated  its 
belief  that  the  process  of  establishing 
the  baseline  should  take  into  account, 
inter  alia,  the  agreements  by  the  Parties 
to  the  Protocol  to  control  and  phase  out 
class  n  substances,  the  1990  CAA 
Amendments,  the  regulations  under 
Title  VI  of  the  Act  governing  the 
phaseout  of  class  II  substances,  and  the 
development  of  the  ciurent  HCFC 
market  in  the  U.S.  In  arriving  at  the 
proposed  baseline  years  for  HCFC 
allowances,  we  believe  we  have  taken 
into  account  each  of  the  legal  and  policy 
guides  considered  above. 

It  is  important  to  review  the  recent 
history  of  public  notification  and 
participation  related  to  development  of 
a  class  n  allowance  allocation  rule. 
During  the  two  stakeholder  meetings  in 
January  and  February,  1998.  EPA  stated 
that  it  would  not  consider  the  year  1998 
or  later  years  in  baseline  calculations 
and  allocations.  A  primary  reason  was 
that  once  public  discussion  on  a 
potential  allowance  system  began, 
companies  had  much  to  gain  by 
significantly  increasing  1998  and  1999 
activity — or  entering  the  HCFC  import 
market  during  those  years  to  have 
activity  on  record — and  subsequently 
advocating  the  use  of  those  years  as 
baseline  years.  EPA's  opening  the 
process  to  the  public  should  not  give 
unfair  advantage  to  some  and  allow 
artificial  market  changes  and  baseline 
increases  based  on  anticipated  profit 
potentials.  Consequently,  EPA 
announced  its  intention  not  to  include 

1998  or  later  years  in  baseline 
calculations  at  both  stakeholder 
meetings,  in  its  subsequent  ANPRM 
publication  of  April  1999,  and  in 
individual  discussions  with 
stakeholders. 

All  seventeen  commenters  stated  their 
preferences  for  establishing  a  baseline. 
One  company  preferred  1989  as  the 
baseline  year.  Five  commenters  believe 
that  1998  is  most  representative  of  the 
HCFC  market.  Two  companies  stated 
that  1997  reflects  the  current  situation. 
Two  commenters  preferred  1996,  one  of 
them  leaving  open  the  option  of  1996  or 
1997  or  an  average  of  both.  The  second 
of  the  two  commenters  preferred  1996. 
because  they  stated  that  1997,  1998,  and 

1999  include  uncharacteristically  high 
production  and  import  for  many 
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companies.  Another  commenter  cited 
the  growing  HCFC  market  as  we 
transition  away  from  CFCs.  and  claimed 
that  using  an  earlier  year  than  1998, 
which  was  a  year  of  particularly  high 
consumption,  would  not  accurately 
reflect  the  continuing  transition  away 
from  CFCs. 

One  commenter  suggested  recent 
years  on  a  weighted  basis,  giving  as  an 
example.  100  percent  of  1997 
consiunption  plus  50  percent  of  1996 
consumption.  This  commenter  also 
suggested  that  in  1998,  industry  may 
have  artificially  increased  consumption 
in  response  to  early  EPA  stakeholder 
meetings  exploring  the  possibility  of  an 
ANPRM  on  this  topic.  Therefore,  this 
commenter  believed  only  50  percent  of 
1998  niunbers  should  be  used.  Two 
commenters  believed  that  a  single  year 
baseline  is  necessary,  one  to  avoid 
excessive  record  compilation  and 
processing  and  the  other  because  an 
averaged  allocation  would  not 
adequately  reflect  the  continuing 
transition  away  from  CFCs.  Four 
commenters  preferred  the  average  of 
1996-1998  if  the  averaging  option  were 
selected;  one  commenter  selected  an 
even  weighting  of  the  years  1989.  1992. 
and  1995. 

EPA  did  receive  one  general  comment 
on  allocations,  however.  Three 
commenters  believed  that  producers 
exiting  the  HCFC  market  early  should  be 
required  to  return  the  unused 
allowances  to  EPA  for  distribution 
among  the  remaining  allowance-holders 
on  a  pro  rata  basis.  D'A  believes 
otherwise.  Under  today's  proposal,  the 
allowances  granted  to  the  various 
companies  would  be  the  companies'  to 
do  with  what  they  will. 

If  a  company  decides  to  decrease 
production,  or  importation,  from  its 
baseline.  EPA  believes  the  market 
should  drive  the  outcome,  in  that  the 
company  can  choose  to  transfer  its 
excess  allowances  for  the  year  or  let 
those  allowances  lapse,  and  thereby 
benefit  the  environment.  One  advantage 
of  the  one-time  allocation  favored  by 
commenters  is  that  it  provides  certainty 
to  all  the  players.  Having  EPA  taking 
allowances  from  those  who  decrease 
production  or  import  from  their  baseline 
and  re-distributing  allowances  to  other 
allowance  holders  would  disrupt  the 
market  forces.  It  would  also  defeat  the 
environmental  purpose  of  encouraging 
companies  to  move  toward  substitutes. 
Consequently.  EPA  is  proposing  not  to 
re-distribute  unexpended  allowances 
resulting  from  a  company's  decision  to 
decrease  or  stop  its  production  or 
importation  of  HCFCs. 

EPA  believes  that  because  it  is 
allocating  to  entities  who  have  had  very 


different  production  and  import 
histories,  there  is  no  one  year  that  is 
representative  for  all  companies. 
Picking  only  one  year,  regardless  of  the 
year,  could  disadvantage  many.  EPA's 
intent  is  to  find  the  most  representative 
baseline  possible  within  the  constraints 
of  the  consumption  cap  and  production 
freeze.  EPA  disagrees  with  the 
comments  opposing  an  averaging  or 
formula  of  multiple  years.  Once  a  multi- 
year  allocation  is  made,  using  a  one- 
time, or  permanent  allocation  would 
require  no  additional  data  compilation 
over  a  single-year  system.  Once  a 
baseline  is  determined  for  each 
company.  EPA  is  proposing  that  the 
baseline  remain  unchanged  through  the 
duration  of  the  program,  with  allocation 
reductions  made  according  to  the 
phaseout  schedule  and  necessary 
increases  in  reductions  to  ensure  the 
U.S.  meets  the  65  percent  and  later 
Protocol  step-wise  reductions. 

In  reviewing  the  consumption  figures 
for  the  years  before  1994,  EPA  believes 
that  only  one  year  can  reasonably  be 
considered.  With  the  Protocol  signed 
and  the  CAA  close  to  passage  and 
enactment  in  1989.  EPA  has  accurate 
data  for  that  year.  Additionally,  the  year 
1 989  was  designated  as  the  baseline 
year  used  for  the  allocations  of  several 
of  the  class  I  substances  (Groups  III.  IV. 
and  V).  thus  providing  a  complete 
database  of  ODS  production,  import, 
and  export  (when  combined,  equaling 
consumption)  activity  during  that  year. 

Reviewing  the  production  and 
consumption  data  on  HCFCs  from  the 
most  reliable  reporting  years.  EPA  found 
a  wide  spectrum  of  years  that  benefitted 
different  companies.  Looking  at  the 
available  information  from  1989.  1994, 
1995.  1996.  and  1997.  EPA  calculated 
that  if  it  allocated  allowances  to  every 
company  based  on  their  individual 
highest  ODP-weighted  consumption 
year  among  those  five  years,  the  U.S. 
would  be  able  to  remain  just  under  the 
Protocol  consumption  cap.  Any 
producers  or  importers  entering  the 
HCFC  market  for  the  first  time  in  1998 
or  1999  would  not  be  eligible  to  receive 
an  allocation,  except  for  a  situation 
outlined  later  in  this  section.  However, 
under  the  proposed  transfer  provisions, 
such  a  company  could  purchase 
allowances  from  another  company  that 
held  allowances. 

As  discussed  earlier  in  today's  action, 
EPA  is  proposing  to  allocate  and  track 
on  a  chemical-by-chemical  basis. 
However,  for  purposes  of  arriving  at  the 
baseline.  EPA  examined  total  ODP- 
weighted  consumption  in  determining 
the  highest  year  for  each  company.  That 
way,  the  highest  number  of  ODP- 
weighted  kilograms,  rather  than  highest 


number  of  absolute  kilograms,  could 
determine  the  most  beneficial  allocation 
for  each  entity.  Actual  allocations  will 
be  distributed  and  tracked  on  an 
absolute  kilogram,  chemical-by- 
chemical  basis  for  production  and  for 
consumption. 

Using  the  individual  baseline 
approach  based  on  the  highest  ODP- 
weighted  consumption  year  brings  total 
U.S.  consumption  to  a  small  percentage 
below  the  cap  of  15,240  metric  tons. 
Total  ODP-weighted  production, 
aggregated  from  production  in  each 
relevant  individual  baseline  year  as 
proposed,  brings  the  U.S.  to  below  the 
U.S.  production  cap  of  15,537  metric 
tons.  Because  the  consumption  baseline 
years  include  the  highest  production  for 
each  producer,  EPA  believes  that  using 
the  same  baseline  year  for  production 
for  each  company  is  still  the  most 
equitable.  EPA's  proposed  production 
baseline  and  allocations  would  be  in 
compliance  with  the  new  Protocol 
production  cap. 

In  exploring  baseline  years  after  1997, 
EPA  believes  it  is  possible  that,  as  two 
other  commenters  have  noted,  recent 
years'  consumption  is  inflated,  due  to 
stockpiling  in  anticipation  of  an 
impending  rulemaking.  EPA  does  not 
believe,  as  discussed  above,  that  1998, 
when  we  began  publicly  discussing  an 
allocation  system,  can  serve  as  a  truly 
representative  baseline  year  or  as  an 
equitable  factor  in  a  multi-year  baseline. 
Instead,  the  escalating  1998  figures  may 
reflect  an  effort  by  some  to  drsLmatically 
increase  consumption  not  only  to 
stockpile,  but  also  to  ensure  a  high 
HCFC  allowance  edlocation  for  those 
companies  in  the  hopes  that  1998  or 
1999  would  be  selected.  Such  an 
aggregate  number  would  likely  place  the 
U.S.  in  violation  of  the  Protocol  cap. 

EPA  recognizes  that,  in  assigning  a 
year  or  years  prior  to  1998,  those  with 
their  highest  consumption  falling  in 
1998  or  1999  would  receive  fewer 
allowances  from  EPA  than  their  most 
recent  consiunption  would  reflect. 
However,  with  transfers  of  allowances 
and  the  ability  to  import  used  HCFCs, 
the  transition  could  likely  be  made 
without  significantly  disrupting 
consumption  trends.  Additionally,  data 
on  increased  1998  and  1999 
consumption,  as  compared  to  earlier 
years,  seems  to  indicate  significant 
stockpiling,  which  should  allow 
customer  demand  to  be  met. 

For  these  reasons  and  the  fact  that 
using  the  most  recent  years  could  skew 
the  market  and  disadvantage  those  who 
did  not  significantly  increase 
consumption  in  those  years,  EPA  is  not 
proposing  to  use  1998  production  or 
consumption  in  the  HCFC  baseline 
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calculation.  For  similar  reasons,  and 
because  complete  data  for  the  year  1999  . 
will  not  be  available  during  the  drafting 
of  this  rule,  EPA  also  does  not  propose 
to  use  1999  as  part  of  the  calculation  for 
baseline. 

EPA  is,  however,  proposing  one 
exception  to  its  policy  to  not  use  1998 
or  later  years  as  part  of  a  person's 
baseline.  EPA  proposes  to  grant 
available  HCFC  consumption 
allowances  to  late  entrants  into  the 
HCFC  import  market  that  meet  the 
following  qualifications:  the  HCFC 
import  market  is  their  primary  source  of 
business  income;  they  began  importing 
HCFCs  after  the  end  of  1997  but  before 
the  publication  of  the  ANPRM  on  April 
5, 1999;  and  they  have  accurately 
reported  all  relevant  required  quarterly 
import  information  to  EPA  prior  to 
publication  of  today's  proposal. 
Businesses  meeting  these  qualifications 
would  be  eligible  to  receive 
consumption  allowances  based  on  a  full 
year's  data,  if  available.  If  a  full  year's 
data  is  not  available  because  the  entity 
has  not  been  in  business  for  a  complete 
year  by  April  5, 1999,  EPA  proposes  to 
extrapolate  based  on  the  available 
reports  for  one,  two,  or  three  quarters. 

EPA  believes  that  such  new  entrants 
into  the  market  during  that  time  would 
likely  be  small  businesses  whose 
owners  and  operators  were  unfamiliar 
with  EPA's  plans  to  begin  work  on  an 
allowance  allocation  system  for  HCFCs 
until  the  ANPRM  appeared  in  the 
Federal  Register  on  April  5, 1999.  These 
businesses  that  began  importing  HCFCs 
after  1997  and  before  the  ANPRM 
publication  date  might  have  had  less 
access  to  information  from  standard 
industry  sources  and  might  not  have 
heard  the  annoimcements  at  the 
stakeholders'  meetings;  they  might  not 
have  had  reason  to  know  of  an 
imminent  rulemaking  allocating 
allowances  based  on  historical 
production  and  importation.  In  a  case 
where  a  person,  acting  in  good  faith  and 
prior  to  the  publication  of  the  ANPRM, 
established  a  business  whose  primary 
income  was  derived  frtim  importing 
HCFCs,  EPA  believes  that  it  is 
appropriate  to  make  an  exception.  Once 
public  notice  was  given  via  ihe 
published  ANPRM,  businesses  that 
desired  an  allocation  of  HCFC 
allowances  would  have  known  th6  risks 
of  jiunping  into  the  business  at  this 
juncture.  Prior  to  April  5, 1999, 
imperfect  information  left  the  door  open 
for  small  new  companies  to  observe  die 
potential  market  in  HCFCs  and  begin 
importing  HCFCs  as  a  new  business. 
Therefore,  EPA  is  today  proposing  to 
grant  available  allowances  to  any 
business  who  can  successfully 


demonstrate  that  it  meets  these  criteria. 
However,  EPA  will  not  allocate 
allowances  in  excess  of  the 
consiunption  cap.  Although  EPA  does 
not  anticipate  an  outpoiuing  of  new 
entrants  who  fit  this  description,  to 
forestall  the  possibility  of  exceeding  the 
cap  as  a  result  of  allocations  to  new 
entrants,  we  will  consider  submissions 
on  a  pro  rata  basis,  if  necessary. 

Through  today's  proposal,  EPA 
requests  notification  from  any  business 
that  fits  the  outlined  criteria  and  wishes 
to  request  allowances  by  submitting  a 
demonstration  of  eligibility  diuing  the 
45-day  comment  period  following 
publication  of  this  proposal.  This  will 
allow  EPA  to  process  the  submissions 
and  include  allocations  for  eligible  new 
entrants  in  the  final  rulemaking.  No 
submissions  for  eligibility  will  be 
accepted  after  September  4,  2001.  To 
adequately  demonstrate  the  eligibility  of 
such  a  business,  EPA  requests  the 
following  information:  records  showing 
the  date  the  first  HCFC  imports  took 
place;  business  records  showing  that 
imported  HCFCs  are  the  primary  source 
of  the  business's  income;  quantities  (in 
kilograms)  of  each  chemical  imported; 
exporting  country  of  each  shipment;  and 
port  of  entry  of  imported  HCFC 
shipments,  accompanied  by  bills  of 
lading,  invoices  and  Customs  entry 
forms. 

The  Administrator  will  review  only 
the  complete  submissions  that  meet  ihe 
criteria  outlined  above.  Incomplete 
submissions  will  not  be  considered. 
EPA  will  conduct  a  thorough  review  of 
the  details  of  those  submissions.  The 
final  rule  will  contain  allowance 
allocations  for  new  entrants  that  EPA 
has  determined  to  be  eligible. 

EPA  also  considered  the  possibility  of 
new  entrants  that  entered  or  wish  to 
enter  the  market  following  publication 
of  the  ANPRM  in  April  of  1999.  EPA 
believes  that  once  the  ANPRM  was 
published,  the  public  possessed 
adequate  notice  that  an  allocation 
system  for  HCFC  allowances  was  in  the 
development  phase  and  that  EPA  was 
seriously  discussing  a  period  of 
historical  data  that  would  be  used  in  the 
baseline  designations.  It  was  evident  at 
that  time  that  new  entrants  were 
imlikely  to  receive  an  allocation  of 
allowances.  Simultaneously,  EPA 
emphasized  its  intention  to  phase  out 
HCFCs  in  order  to  meet  U.S.  obligations 
under  the  Protocol  and  the  CAA. 
Encouraging  new  companies  to  join  the 
business  after  the  ANPRM  would 
counter  the  efforts  of  moving  people  out 
of  HCFCs  into  more  environmentally 
soimd  substitutes. 

EPA  believes  that  any  new  entrants 
following  the  ANPRM  publication 
would  not  be  precluded  from  entering 


the  market,  because  they  could  purchase 
allowances  from  existing  allowance 
holders  who  may  not  intend  to  use  their 
full  amount  of  allowances.  They  also 
have  the  opportunity  to  import  used 
HCFCs  through  EPA's  petition  system  or 
deal  in  substitutes  to  HCFCs,  which 
would  benefit  the  ozone  layer  and 
provide  longer-term  business  security. 
Accordingly,  EPA  believes  that  the 
market  will  sufficiently  allow  for  any 
new  entrants  after  April  5, 1999,  as 
appropriate. 

It  is  important  to  note  that,  imder  any 
scenario,  when  the  phaseout  date  for 
HCFC-14lb  is  reached  in  2003.  all 
HCFC-141b  import  and  production  for 
domestic  piirposes  will  cease.  Those 
who  were  not  allocated  HCFC-141b 
consumption  allowances  will  not  be 
affected  in  2003,  unless  they  had  gained 
baseline  allowances  for  HCFC-141b 
through  a  permanent  trade  (Section 
n.I.6-n.I.7).  However,  those  who  were 
allocated  consumption  allowances  to 
produce  or  import  HCFC-141b  would 
no  longer  have  annual  consumption 
allowances  associated  with  their 
baseline  HCFC-14lb  activity,  and  thus 
have  no  authorization  to  produce  or 
import  HCFC-141b  for  domestic 
purposes  (where  both  production  and 
consumption  allowances  are  necessary). 
EPA  is  proposing  to  allow  production 
for  export  following  phaSeout,  however, 
up  to  115  percent  of  producers'  HCFC- 
141b  production  baseline,  as  discussed 
below  in  Section  n.G. 

Any  company  that,  through  a  baseline 
(or  permanent)  trade,  received  HCFC- 
141b  consumption  allowances 
associated  with  historic  HCFC-14lb 
consiunption,  would  no  longer  have  the 
consumption  allowances  associated 
with  the  baseline  trade  in  2003. 
However,  that  company's  total  baseline, 
for  purposes  of  determining  the  amount 
of  export  production  allowances  and 
Article  5  allowances  for  which  it  would 
be  eligible  following  the  phaseout, 
would  reflect  the  baseline  trade. 

In  2004,  when  the  Protocol  requires 
that  the  HCFC  consumption  cap  be 
reduced  from  its  ciurent  level  by  35 
percent,  it  is  possible  that  holders  of 
allowances  for  HCFCs  other  than  HCFC- 
141b  would  be  affected  if  the  35  percent 
reduction  cannot  be  met.  EPA  does  not 
intend  to  subtract  both  baseline  HCFC- 
141b  consumption  allowances  in  2003 
and  an  additional  35  percent  of  the 
remaining  consumption  allowances  in 
2004.  Instead,  it  intends,  as  laid  out  in 
its  accelerated  phaseout  rule  published 
December  10,  1993,  to  subtract  the 
baseline  HCFC-14lb  consumption 
allowances  to  fulfill  the  required  35 
percent  reduction.  If  a  35  percent 
reduction  could  not  be  achieved 
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through  subtraction  of  baseline  HCFC- 
141b  consumption  allowances,  then 
EPA  would  need  to  reduce  the 
remaining  HCFC  consumption 
allowances  by  the  requisite  percentage 
to  achieve  the  full  35  percent  reduction. 

EPA  wishes  to  clarify  that  allowances 
can  only  be  allocated  for  which  we  were 
supplied  verifying  dociunentation,  such 
as  invoices,  bills  of  lading,  Customs 
documents,  and/or  canceled  checks. 
Many  companies  supplied  such 
information  along  with  each  quarterly 
report,  and  thus  EPA  had  the 
information  on  record.  We  requested 
that  companies  without  the  information 
on  file  with  EPA  supply  this 
information  to  us  by  mid-January  of 
2000,  so  that  EPA  could  determine 
accurate  production  and  consumption 
figures  for  purposes  of  allocating 
allowances.  Allowance  allocations, 
then,  are  based  on  verified  production 
and  consiunption  in  each  company's 
respective  baseline  year. 

Additionally,  allocations  are  listed  in 
the  proposal  only  for  those  companies 
that  gave  EPA  permission  to  publish 
production  and  consimiption  figures  for 
each  HCFC  in  their  baseline  year. 
Because  EPA  considers  individual 
company's  production  and  consumption 
data  to  be  Confidential  Business 
Information,  permission  to  publish 
these  numbers  is  necessary. 

EPA  expects  to  receive  additional 
verification  from  a  small  number  of 
companies,  permission  from  companies 
that  have  not  yet  permitted  EPA  to 
publish  their  potential  allocation  data, 
and  new  entrants  as  described  above, 
before  the  final  rule  is  completed  and 
published.  Consequently,  additional 
companies  and  their  allocations  not  in 
this  proposal  may  be  added  to  the  final 
rulemaking  and  that  potential  allocation 
information  would  be  reflected  in  the 
rulemaking  docket. 

EPA  requests  comment  on  its 
proposal  to  assign  individual  baseline 
years  by  company,  using  one  of  the 
years  1989.  1994,  1995,  1996,  or  1997, 
in  which  the  highest  ODP-weighted 
consiunption  was  accurately  reported. 
EPA  also  seeks  comment  on  its  proposal 
to  use  data  from  the  same  year  for 
production.  EPA  requests  comment  on 
allowing  certain  new  HCFC  importers 
established  after  1997  and  before  April 
5,  1999  to  be  eligible  for  allowances  as 
discussed  above. 

G.  Would  Production  for  Export  Be 
Allowed  After  Each  Phaseout? 

Because  the  U.S.  adopted  a  different 
approach  from  the  Protocol  in  phasing 
out  HCFCs,  i.e.,  chemical-specific 
phaseouts  rather  than  by  percentage,  the 
continued  ability  to  export  to  other 


countries  after  each  HCFC  is  phased  out 
becomes  of  interest.  One  factor  driving 
foreign  demand  for  HCFC-14lb  is  the 
number  of  HCFC-14lb  projects  being 
funded  by  the  Multilateral  Fund  (MLF) 
that  are  intended  to  move  Article  5 
countries  out  of  class  I  substances.  The 
MLF  was  established  by  the  1992 
London  Amendment  to  the  Protocol  to 
enable  developing  countries  to  meet  the 
requirements  of  the  Protocol.  The  MLF 
helps  pay  for  the  incremental  cost  of 
projects  that  replace  use  of  ODSs  with 
ozone-friendly  substances.  Because 
HCFC-14lb  (ODP  of  0.11)  is  intended  to 
replace  CFC-11  (ODP  of  1.0)  in  most  of 
these  projects,  the  environmental 
benefit  of  these  substitutions  comes  to  a 
reduction  of  0.89  in  ODP  weight  per 
kilogram. 

Another  factor  is  the  approach  by 
which  other  developed  countries  are 
choosing  to  meet  their  Protocol 
reductions,  i.e.,  by  percentage  (as 
outlined  by  the  Protocol)  rather  than 
chemical-by-chemical  (as  in  the  U.S.). 
Consequently,  there  will  likely  be  a 
continuing  demand  for  HCFC-14lb  by 
Article  2  coimtries  after  the  U.S.  2003 
phaseout  date  for  that  chemical. 

The  decision  by  the  Parties  in  Beijing 
in  late  1999  to  freeze  production 
provides  a  vehicle  for  a  suitable 
resolution  to  the  export  concern.  In 
2003,  while  production  and  import  for 
domestic  use  of  HCFC-14lb  is 
eliminated,  production  for  exports  and 
narrow  domestic  exceptions  can 
continue  at  baseline  levels.  Because 
consumption  allowances,  necessary  for 
production  and  importation,  would  no 
longer  be  available,  production  after 
January  1,  2003  of  HCFC-141b  for 
domestic  sale  or  use  would  no  longer 
take  place.  However,  because 
production  for  export  continues  to  be 
allowed  under  the  Protocol  production 
cap,  EPA  is  proposing  to  allow 
production  for  export  only  to  Parties 
listed  in  Appendix  C  (those  who  also 
have  ratified  the  Copenhagen 
Amendments)  after  the  phaseout  of 
HCFC-14lb  on  January  1,  2003. 

Under  the  Montreal  Protocol,  15 
percent  of  production  baseline  would  be 
available  for  export  to  Article  5 
countries  (listed  in  Appendix  E)  only  for 
their  domestic  needs,  while  100  percent 
of  baseline  of  the  phased-out  chemical 
would  be  allowed  for  export  to  Article 
2  or  Article  5  countries,  or  any 
combination  of  the  two.  After  all  the 
export  production  allowances  have  been 
allocated,  some  of  the  production 
remaining  between  the  aggregate  export 
production  allowances  and  the  HCFC 
production  cap  could  be  allocated  for 
production  or  import  of  HCFC-141b  for 
space  vehicle  or  defense  needs,  as 


discussed  in  Section  HI.B.  Allowing  an 
additional  15  percent  of  HCFC-141b 
production  baseline  for  Article  5 
countries  ensures  that  developing 
countries  will  have  adequate  access  to 
supplies  to  transition  to  class  11  ODSs 
before  turning  to  non-ODP  substances. 
The  15  percent  of  HCFC-14lb 
production  baseline  for  Article  5 
countries  is  discussed  in  detail  below. 

1.  Exports  to  Parties 

Prior  to  each  phaseout,  EPA's 
allowance  system  would  require  that 
both  production  and  consumption 
allowances  be  used  for  any  production, 
with  consiunption  allowances  being 
returned  when  a  chemical  is  exported. 
As  with  the  class  I  allowance  system, 
one  kilogram  of  production  allowance 
and  one  kilogram  of  consumption 
allowance  would  be  expended  to 
produce  one  kilogram  of  an  HCFC. 
Under  today's  proposal,  post-phaseout 
production  could  occur  beginning 
January  1,  2003  up  to  100  percent  of 
HCFC-14lb  production  baseline  for 
export  only  to  Parties  listed  in  the  third 
column  of  Appendix  C  (those  who  have 
ratified  the  Copenhagen  Amendments). 
To  distinguish  between  these  post- 
phaseout  production  allowances  and 
pre-phaseout  allowances,  EPA  proposes 
calling  the  former  "export  production 
allowances." 

Reporting  provisions  associated  with 
production  for  export  only  after  the 
relevant  HCFC  phaseout  would  require 
similar  information  and  documentation 
as  export  reporting  prior  to  a  relevant 
phaseout.  This  requirement  is  outlined 
in  the  Recordkeeping  and  Reporting 
Section  of  today's  proposal. 

EPA  requests  comment  on  the 
proposed  allocation  of  export 
production  allowances  equal  to  100 
percent  of  HCFC-14lb  production 
baseline,  allowing  production  of 
phased-out  HCFCs  with  these 
allowances  for  export  only  to  Parties 
who  have  ratified  the  Copenhagen 
Amendments  (Appendix  C  to  Subpart 
A).  EPA  also  requests  comment  on 
allocating  some  of  the  production 
remaining  between  the  aggregate  of 
export  production  allowances  and  the 
HCFC  production  cap  for  production  or 
import  of  space  vehicle/defense  uses  of 
HCFC-14lb,  as  discussed  in  Section 

ni.B. 

2.  Exports  to  Article  5  Countries 

In  the  class  I  phaseout  and  allowance 
system,  EPA  allowed  15  percent  of 
baseline  to  be  produced  after  phaseout 
for  export  to  AJticle  5  countries  to 
satisfy  their  basic  domestic  needs.  With 
the  recent  decision  of  the  Protocol  to 
freeze  the  production  of  HCFCs,  the 
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Parties  also  decided  to  provide  an 
additional  15  percent  of  baseline 
production  for  export  to  Article  5 
countries.  The  15  percent  that  EPA  is 
proposing  today  would  only  be 
available  fot  those  HCFCs  that  have 
been  phased  out,  would  be  over  and 
above  the  production  cap,  and  would 
differ  from  export  production 
allowances  in  that  exports  could  go  only 
to  Article  5  countries  for  their  domestic 
need. 

As  in  the  class  I  system.  Article  5 
allowances  would  be  expended,  without 
accompanying  consvunption  allowances, 
for  production  specifically  for  Article  5 
countries.  Because  they  are  to  be  used 
specifically  for  the  importing  countries' 
basic  domestic  needs,  these  exports  are 
not  expected  to  compete  with  U.S. 
markets  using  substitutes. 

EPA  believes  it  is  appropriate, 
following  chemical-specific  phaseouts, 
to  permit  production  specifically  for 
export  only  to  Article  5  countries  that 
may  require  the  chemical  to  facilitate 
their  transition  to  less  ozone-depleting 
chemicals.  In  deciding- to  propose  this 
approach,  we  have  considered  the 
current  volume  of  U.S.  exports  to  other 
Parties,  the  projected  increased  demand 
by  Article  5  coimtries,  the  Protocol 
requirement  that  exports  to  Article  5 
coimtries  be  used  only  for  their 
domestic  needs,  and  the  precedent  of 
allowing  15  percent  of  baseline 
production  for  export  only  in  the  class 
I  system.  EPA  is  proposing  that  15 
percent  of  each  company's  production 
baseline  of  phased-out  HCFCs  can  be 
used  for  production  for  export  only  to 
any  Article  5  country  for  their  domestic 
needs,  following  the  phaseout  of  each 
chemical,  until  2030.  For  example,  in 
2003,  when  production  and 
consumption  allowances  associated 
with  H(^C-141b  are  eliminated,  fifteen 
percent  of  HCFC-141b  production 
baseline  would  be  available  after 
phaseout  to  enable  HCFC-141b 
production  for  export  to  Article  5 
countries  for  their  domestic  needs.  As  in 
the  class  I  system,  these  post-phaseout 
production  allowances  would  be  called 
"Article  5  allowances." 

EPA  seeks  comment  on  its  proposal  to 
allocate  Article  5  allowances  equal  to  15 
percent  of  a  phased-out  HCFCs  baseline 
production  after  phaseout  for  export  to 
Article  5  countries. 

H.  Would  There  Be  Any  Critical  Needs 
Allowances? 

EPA  is  proposing  a  narrow  exception 
in  Section  in  of  today's  action  regarding 
continued  production  of  HCFC-141b 
where  necessary,  for  critical  space 
vehicle  and  defense  uses.  A  variety  of 
criteria  would  need  to  be  met  for  this 


exemption  to  be  granted,  e.g.,  a  lack  of 
availability  of  viable  alternatives  or 
substitutes.  See  Section  III.B  below  for 
a  detailed  discussion. 

/.  Would  I  Be  Able  To  Transfer 
Allowances? 

In  establishing  the  allowance  program 
for  class  I  controlled  substances,  EPA 
included  provisions  that  permit  the 
transfer  of  allowances.  The  provisions 
for  trades  and  transfers  of  class  I 
allowances  are  40  CFR  82.9,  82.10, 
82.11  and  82.12  as  promulgated  in  the 
final  rule  published  on  May  10, 1995 
(60  FR  24970).  Today's  document 
describes  the  many  different  types  of 
transfers  permitted  for  class  II 
allowances,  as  well  as  other  variations 
discussed  in  the  ANPRM. 

Under  the  current  class  I  regulatory 
program,  EPA  is  required  to  process  all 
transfers  of  allowances  within  three 
working  days  from  when  EPA  receives 
the  request  for  an  inter-pollutant  or 
inter-company  trade.  Companies  fax  or 
send  the  request  for  a  trade  to  EPA  and 
within  three  working  days  EPA  faxes  a 
reply  showing  the  new  balance  of 
imexpended  allowances  (See  40  CFR 
82.12(a)(1),  (b)(4)).  EPA  proposes  to 
retain  the  above  process  schedule  for 
class  n  trades  and  requests  comment  on 
the  proposed  process  for  requesting  EPA 
approval  of  trades  of  class  n  substances 
and  the  three-day  tumaroimd  time  for 
such  requests. 

1.  Transfers  Within  Groups  of  HCFCs 

To  facilitate  transfers  among  class  II 
substances,  EPA  is  permitted,  imder 
Section  607(b)(3)  of  the  Act,  to  establish 
groups  of  HCFCs.  Under  such  a 
framework,  inter-pollutant  transfers  of 
allowances  would  be  limited  to 
chemicals  within  an  assigned  group. 
Class  I  controlled  substances  are  listed 
in  the  Act  in  groups,  and  inter-pollutant 
transfers  of  class  I  allowances  are 
restricted  to  transfers  within  each  group. 
While  class  I  substances  are  listed  in 
groups  in  the  Act,  no  such  grouping 
exists  for  class  n  substances.  One  option 
discussed  in  the  ANPRM  was  to 
establish  HCFC  groups  based  on  each 
chemical's  ODP.  Another  option  was 
establishment  of  HCFC  groups  based  on 
the  U.S.  phaseout  dates.  A  third  option 
would  be  not  to  group  HCFCs  at  all. 

Two  of  the  eleven  who  commented  on 
transfers  indicated  a  preference  for  no 
grouping  of  HCFCs  at  all  or  for 
including  all  HCFCs  in  one  single 
group.  They  both  felt  that  grouping 
would  reduce  the  flexibility  necessary 
in  inter-pollutant  transfers.  The 
remaining  nine  commenters  did  not 
address  the  grouping  issues.  Since 
transfers  were  limited  to  CFCs  of  the 


same  group  in  the  class  I  allowance 
system,  allowance  holders  experienced 
some  restrictions  in  their  trading.  EPA 
agrees  that  imposing  a  grouping  system 
for  HCFCs  would  unnecessarily  restrict 
flexibility  in  inter-pollutant  transfers. 

EPA  is  not  proposing  to  group  the 
HCFCs.  This  will  provide  the  greatest 
flexibility  for  allowance  holders  to 
transfer  among  chemicals. 

2.  Inter-Pollutant  Transfers 

Section  607(b)  of  the  Act  states  that 
inter-pollutant  transfers  of  ozone- 
depleting  substance  allowances  shall  be 
permitted.  An  inter-pollutant  transfer  is 
the  transfer  of  an  allowance  of  one 
substance  to  an  allowance  of  another 
substance  on  an  ODP-weighted  basis.  As 
an  example,  under  the  class  I  system,  a 
company  would  transfer  allowances  for 
CFC-12  to  allowances  for  CFC-115, 
taking  into  account  ODP  differences 
between  the  two  chemicals.  If  a 
company  wanted  to  transfer  1000 
kilograms  of  their  CFC-12  production 
allowances  to  CFC-115  production 
allowances,  paperwork  would  be 
submitted  with  the  following 
calculation:  the  1000  kilograms  of  CFC- 
12  allowances  are  multiplied  by  the 
ODP  of  CFC-12  (1.0)  and  then  divided 
by  the  lower  ODP  of  CFC-115  (0.6), 
yielding  1667  kilograms  of  new  CFC- 
115  production  allowances  minus  the 
required  offset.  Section  607  of  the  CAA 
requires  that  any  trade  of  ozone- 
depleting  substance  allowances  result  in 
a  benefit  to  the  environment.  The  offset 
is  intended  to  fulfill  this  mandate. 

Inter-pollutant  transfers  are 
sometimes  called  intra-company 
transfers  or  trades  because  a  company 
might  shift  allowances  internally  from 
one  substance  to  another  to  react  to 
shifts  in  demand.  Inter-pollutant 
transfers  of  allowances  were  fairly 
common  for  class  I  substances.  There 
were  an  average  of  95  inter-pollutant 
transfers  for  class  I  substances  each  year 
from  1992  through  1995. 

For  class  II  substances  in  the 
chemical-by-chemical  allocation  system 
proposed  in  section  II. C,  an  example  of 
an  inter-pollutant  transfer  would  be  a 
transfer  of  10,000  kilograms  of  HCFC- 
142b  allowances  for  HCFC-141b 
allowances,  which  would  result  in  5,909 
kilograms  of  HCFC-14lb  allowances 
because  of  the  adjustment  for  the  ODPs 
of  the  two  chemicals.  This  calculation 
does  not  take  into  account  the  required 
offset  for  transfers  as  proposed  and 
discussed  in  section  II. 1. 8  of  this 
document. 

All  eleven  commenters  advocated 
maximum  flexibility  in  transfers.  Two 
commenters  were  in  favor  of  transfers 
with  as  little  regulatory  oversight  as 
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possible.  One  felt  no  need  for  EPA 
permission  prior  to  the  trade,  provided 
the  actual  amounts  of  individual  HCFCs 
are  shown  in  the  quarterly  reports. 

EPA  proposes  to  allow  inter-pollutant 
transfers  (or  intra-company  trades)  in 
tandem  with  the  proposed  chemical-by- 
chemicaJ  system  in  section  11. C  above, 
similar  to  the  program  for  the  class  I 
substances.  As  in  the  class  I  system, 
companies  would  fax  or  send  the 
request  for  a  trade  to  EPA  and  within 
three  working  days  of  receipt,  EPA 
would  fax  a  reply  showing  the  new 
balance  of  unexpended  allowances. 
EPA's  oversight  should  ensure  that  the 
company  making  the  transfer  has  the 
requisite  number  of  unexpended 
allowances.  EPA  requests  conunent  on 
the  proposed  inter-pollutant  transfers 
(also  referred  to  as  intra-company 
trades)  in  tandem  with  the  proposed 
chemical-by-chemical  system,  and  the 
three-day  turnaround  time  associated 
with  such  trades. 

A  major  difference  in  the  class  II 
proposed  system  should  be  noted. 
Because  the  allowances  for  production 
and  consumption  fall  away  as  of  the 
phaseout  date  of  an  individual  HCFC, 
inter-pollutant  and  inter-company 
trades  among  production  and 
consumption  allowances  for  that  HCFC 
can  no  longer  be  made.  For  example, 
after  HCFC-141b  is  phased  out  in  2003, 
a  person  cannot  trade  ODP-weighted 
HCFC-22  production  allowances  for 
HCFC-14lb  production  allowances.  No 
production  or  consumption  allowances 
for  HCFC-141b  should  exist  {except  for 
narrowly  stated  exemptions). 

However,  two  new  and  separate  sets 
of  allowances — export  production 
allowances  and  Article  5  allowances — 
would  be  available  to  that  allowance 
holder  once  HCFC-14lb  is  phased  out. 
Export  production  allowances  could 
only  be  used  for  production  for  export 
to  countries  that  are  Party  to  the 
Copenhagen  Amendments.  Article  5 
allowances  could  only  be  used  for 
production  to  export  to  Article  5 
countries.  Because  HCFC-14lb  will  be 
the  only  chemical  with  export 
production  allowances  and  Article  5 
allowances  between  2003  and  2010, 
inter-pollutant  trading  of  HCFC-14lb 
would  not  be  possible.  Inter-company 
trades  of  each  type  of  allowance  could 
take  place,  to  be  used  in  the  manner 
specified  under  that  allowance. 

3.  Inter-Company  Transfers 

Another  example  of  trades  of  class  11 
allowances  that  EPA  permits  are  inter- 
company transfers  under  Section  607(c) 
of  the  Act.  Inter-company  transfers  are 
trades  of  allowances,  for  the  same 
substance  under  a  chemical-by-chemical 


system,  from  one  company  to  another 
company.  Under  such  a  system. 
Company  A  would  simply  transfer  its 
allowances  for  production  of  a  class  II 
substance  to  Company  B  who  wished  to 
have  more  allowances  for  production  of 
that  particular  class  II  substance.  The 
requisite  offset  would  be  deducted  by 
EPA  when  processing  the  trade.  It 
would  be  necessary  for  both  companies 
to  record  and  report  the  cheraical(s) 
associated  with  that  trade.  The  proposed 
chemical-by-chemical  system  (Section 
II. C)  would  eliminate  any  need  for 
conversion  in  reporting  the  trade. 

Of  the  eleven  comraenters  in  favor  of 
maximum  flexibility  in  transfers,  two 
specifically  recommended  free  inter- 
company trades. 

EPA  proposes  to  allow  inter-company 
trades,  with  an  environmental  offset  as 
described  in  Section  n.1.8.  EPA  also 
proposes  to  process  all  transfer  requests 
within  three  working  days  from  when 
EPA  receives  the  request,  similar  to  the 
process  used  for  the  class  I  system. 
Companies  fax  or  send  the  request  for  a 
trade  to  EPA  and  within  three  working 
days  EPA  faxes  a  reply  showing  the  new 
balance  of  unexpended  allowances. 

4.  Inter-Pollutant  Transfers  Combined 
With  Inter-Company  Transfers 

Both  inter-company  and  inter- 
pollutant  transfers  could  be  combined 
in  the  same  transaction  for  class  I 
substances,  and  EPA  is  planning  to 
allow  the  same  possibility  for  class  II 
substances.  Section  607(c)  of  the  CAA 
states  that  EPA's  transfer  regulations  for 
class  I  and  class  II  substances  shall 
permit  combined  inter-company  and 
inter-pollutant  transfers,  subject  to 
certain  requirements.  As  an  example  of 
how  this  worked  under  the  class  I 
system.  Company  A  would  trade  35,000 
kilograms  of  CFC-1 1  allowances  to 
Company  B  who  needed  allowances  to 
produce  CFC-1 15.  In  the  information 
submitted  to  EPA,  the  two  companies 
would  agree  that  Company  A  would 
deduct  35,000  allowances  for  CFC-1 1 
from  its  balance  and  Company  B  would 
receive  58,333  kilograms  of  CFC-1 15, 
due  to  the  ODP  difference  between  the 
two  chemicals.  An  additional  0.1 
percent  offset  would  be  required  in  this 
calculation  as  discussed  in  Section 
II.I.8. 

Under  this  combined  system  for  class 
11  substances  in  a  chemical-by-chemical 
allocation  system,  a  company  that 
wishes,  for  example,  to  increase  its 
production  of  HCFC-14lb  before  the 
2003  phaseout  could:  (1)  Re-distribute 
its  own  allowances  that  have  been 
allocated  for  another  class  II  substance 
to  HCFC-141b  (inter-pollutant  transfer); 
(2)  purchase  more  HCFC-141b 


allowances  from  another  company  (an 
inter-company  transfer);  or  (3)  purchase 
more  allowances  from  another  company 
of  a  substance  other  than  HCFC-14lb 
and  conduct  a  simultaneous  inter- 
pollutant  transfer  for  HCFC-J41b 
production,  making  the  related  ODP 
adjustments  (an  inter-company/inter- 
poUutant  transfer).  After  the  2003 
phaseout  of  HCFC-14lb,  a  company 
receiving  export  production  allowances 
and  Article  5  allowances  for  HCFC- 
141b  could  engage  in  inter-company 
•transfers  of  those  allowances,  but  could 
not  engage  in  inter-pollutant  transfers 
until  2010,  when  export  production 
allowances  and  Article  5  allowances  for 
HCFC-22  and  HCFC-142b  become 
available  and  thus,  tradeable  with  the 
ones  for  HCFC-141b  (Section  II.I.2). 

Only  one  commenter  out  of  the  eleven 
commenters  discussing  transfers  singled 
out  inter-pollutant  transfers  with  inter- 
company transfers  for  special  favorable 
mention.  The  remaining  ten 
commenters  generally  advocated 
maximiun  flexibility  in  transfers 
without  emphasizing  inter-pollutant 
transfers  with  inter-company  transfers. 

EPA  proposes  to  allow  inter-pollutant 
transfers  combined  with  inter-company 
transfers  for  class  II  substances,  similar 
to  what  it  allows  in  the  system  used  for 
class  I  substances.  EPA  requests 
comment  on  its  proposal  to  allow  inter- 
pollutant  transfers  combined  with  inter- 
company transfers. 

5.  Lntemational  Trades  of  Current- Year 
Allowances 

Under  the  Protocol,  international 
trades  are  recognized  as  a  part  of  a 
process  called  "industrial 
rationalization."  In  Article  1  of  the 
Protocol,  industrial  rationalization  is 
deftned  as  "the  transfer  of  all  or  a 
portion  of  the  calculated  level  of 
production  of  one  Party  to  another,  for 
the  purpose  of  achieving  economic 
efficiencies  or  responding  to  anticipated 
shortfalls  in  supply  as  a  result  of  plant 
closures."  International  trades  of 
production  and  consumption  are 
permitted  imder  the  Protocol  so  Parties 
can  consolidate  the  manufactiiring  of  a 
chemical  in  order  to  be  able  to  achieve 
economies  of  scale  as  demand  shrinks. 
International  trades  of  production  and 
consumption  allowances  are  permitted 
under  EPA's  current  regulations  for 
class  I  controlled  substances  (40  CFR 
82.9(c)).  The  procedures  for 
international  trades  involve  more 
review  than  the  procedures  for  inter- 
pollutant  and  inter-company  trades. 

The  Protocol  includes  the  following 
language  in  Article  2,  paragraph  5  bis: 
"Any  Party  not  operating  imder 
paragraph  1  of  Article  5  [an 
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industrialized  country]  may,  for  one  or 
more  control  periods,  transfer  to  another 
such  Party  any  portion  of  its  calciUated 
level  of  consumption  set  out  in  Article 
2F  [pertaining  to  HCFCs],  provided  that 
the  calculated  level  of  consumption  of 
controlled  substances  in  Group  I  of 
Annex  A  [CFCs]  of  the  Party  transferring 
the  portion  of  its  calculated  level  of 
consiunptlon  did  not  exceed  0.25 
kilograms  per  capita  in  1989  and  that 
the  total  combined  calculated  levels  of 
consumption  of  the  Parties  concerned 
do  not  exceed  the  consiunption  limits 
set  out  in  Article  2F.  Such  transfer  of 
consumption  shall  be  notified  to  the 
Secretariat  by  each  of  the  Parties 
concerned,  stating  the  terms  of  such 
transfer  and  the  period  for  which  it  is 
to  apply." 

The  Protocol  language  in  paragraph  5 
bis  of  Article  2  discussed  above  clearly 
restricts  the  U.S.  from  trading  away 
HCFC  consumption  to  another  Party. 
The  U.S.  per  capita  consumption  of 
CFCs  in  1989  was  1.28  kilograms,  well 
above  the  0.25  kilogram  per  capita  limit 
for  transferring  HCFC  consumption. 
However,  the  Protocol  language  allows 
the  U.S.  to  potentially  receive  a  transfer 
of  HCFC  consiunption  from  another 
Party.  Only  two  Article  2  coimtries, 
Norway  and  Poland,  had  a  per  capita 
consumption  of  CFCs  in  1989  less  than 
0.25  kilograms.  Thus,  these  are  the  only 
Parties  from  which  the  U.S.  coiUd 
potentially  receive  a  transfer  of  HCFC 
consumption.  EPA  considered  the 
likelihood  of  such  international  trades, 
and  whether  or  not  the  establishment  of 
provisions  for  class  II  international 
consiunption  trades  is  warranted. 

Diiring  the  eleventh  Meeting  of  the 
Parties  in  1999,  with  the  adoption  of  a 
production  cap,  came  the  potential  for 
transfers  of  production  between  Parties. 
The  restrictions  that  exist  for 
international  consiunption  trades  do  not 
exist  for  production.  Thus  international 
production  allowance  trades  may  be  of 
greater  interest  to  U.S.  entities. 

Of  the  eleven  commenters  on 
transfers,  only  two  addressed  the  issue 
of  international  trades.  One  commenter 
acknowledged  that  industrial 
rationalization  is  important  and  is  a 
mechanism  that  tends  to  reduce  overall 
consiunption  but  stated  that  the  absence 
of  production  allowances  (comment 
submitted  prior  to  Protocol  adoption  of 
production  cap  in  late  1999)  would 
mean  that  international  trades  must  take 
place  on  a  different  basis  than  that 
established  for  class  I  substances.  This 
commenter  suggested  that  the  material 
for  U.S.  consumption  be  produced 
"under  license"  in  another  country  but 
was  unsure  how  this  would  fit  with 
international  and  foreign  countiy 


regulations.  The  commenter' s  concern 
regarding  the  lack  of  production 
allowances  would  be  answered  by 
today's  proposal  to  establish  production 
allowances  in  addition  to  consumption 
allowances  (Section  n.B).  The  second 
commenter  stated  that  although  the 
Protocol  supports  such  international 
trades,  the  limitations  are  severe  and 
clearly  discriminatory  to  multinationals 
operating  in  developed  countries.  EPA 
believes  that  this  comment  gives  an 
indication  of  the  possibility  of 
international  trades  of  consumption 
allowances  occurring  in  view  of  the 
limitations  imposed  by  the  Protocol. 

In  light  of  the  constraints  on 
international  trade  of  HCFC 
consumption  described  above,  EPA  is 
not  proposing  any  provisions  for 
international  trades  of  consumption 
allowances.  If  the  U.S.  cannot  transfer 
its  consumption  allowances  to  any  other 
Party,  and  the  only  nations  from  which 
it  could  receive  consumption  rights  to 
import  are  Norway  and  Poland,  EPA 
believes  that  it  appears  luilikely  that  any 
such  consumption  trade  would  be 
desired  or  beneficial.  Consequently, 
EPA  has  not  included  any  such 
provisions  in  this  proposal.  EPA 
requests  comment  on  its  decision  not  to 
include  provisions  for  international 
trades  of  consumption  allowances.  EPA 
also  requests  comment  on  provisions  for 
transfer  of  consiunption  rights  from 
Norway  or  Poland  should  the  situation 
arise. 

The  Parties  have  placed  a  cap  on 
production,  in  addition  to  the  current 
cap  on  consumption  of  class  n 
substances.  This  would  allow  for  the 
possibility  of  transfers  of  production 
allowances.  Because  of  the  minimal 
restrictions  placed  on  the  trade  of  HCFC 
production  between  certain  Parties,  EPA 
proposes  to  allow  such  production 
transfers,  using  a  process  very  similar  to 
the  class  I  process  for  international 
trades  (see  40  CFR  82.9(c)). 

Such  transfers  are  authorized  under 
section  616  of  the  CAA.  The  proposed 
regulations  in  today's  document  that 
would  implement  this  authority  are 
arranged  consistent  with  international 
trades  under  the  class  I  allowance 
system.  For  trades  from  a  Party,  EPA 
proposes  that  the  person  must  obtain 
from  the  principal  diplomatic 
representative  in  that  nation's  embassy 
in  the  U.S.  a  signed  document  stating 
that  the  appropriate  authority  within 
that  nation  has  revised  production 
limits  for  that  nation  equal  to  the  lesser 
of:  The  maximum  production  that  the 
nation  is  allowed  under  the  Protocol 
minus  the  amount  transferred;  the 
maximum  production  that  is  allowed 
under  the  nation's  applicable  domestic 


law  minus  the  amount  transferred;  or 
the  average  of  the  nation's  actual 
national  production  level  for  the  three 
years  prior  to  the  transfer  minus  the 
production  allowances  allowed.  The 
person  would  need  to  submit  to  EPA 
information  on  the  contact  person  and 
Party  authorizing  the  transfer;  the 
chemical  being  transferred;  the  control 
period  for  that  transfer;  and  a  signed 
statement  that  the  increased  production 
is  intended  as  an  export  to  the  relevant 
Party. 

For  trades  to  a  Party,  the  person  must 
submit  to  EPA  the  same  information 
outlined,  except  for  the  signed 
statement.  For  these  trades,  the 
allowance  revisions  would  be  reflected 
at  the  individual  trader  level,  as 
discussed  below.  In  reviewing 
submissions  for  trades  to  a  Party,  the 
Administrator  would  have  the 
discretion  to  take  factors  into  account 
relating  to  possible  economic  hardships 
created  by  a  trade,  potential  effects  on 
trade,  potential  environmental 
implications,  and  the  total  amount  of 
unexpended  allowances  held  by  entities 
in  the  U.S. 

For  both  trades  from  and  to  Parties, 
the  Administrator,  following  review, 
would  issue  a  notice  either  granting  or 
deducting  the  appropriate  production 
allowances  and  specifying  the  affected 
control  period(s),  provided  she 
determines  it  meets  the  proposed 
required  conditions. 

In  approving  an  international  trade, 
the  Administrator  would  also  need  to 
ensure  that  the  individual  person  or 
entity  involved  in  the  trade  has  made 
the  appropriate  revisions  to  his/her 
allowance  balance.  For  trades  from  a 
Party,  the  Administrator  would  issue  a 
notice  revising  the  allowances  of  that 
entity  to  equal  the  unexpended 
production  allowances  held  by  the 
entity  plus  the  level  of  allowable 
production  transferred  from  the  Party. 

For  a  trade  to  a  Party,  section  616  of 
the  CAA  does  not  limit  the  quantity  of 
production  allowances  that  may  be 
transferred  but  the  Administrator  is 
given  the  option  to  disapprove  the 
proposed  transfer  if  she/he  believes  the 
transfer  is  not  consistent  with  domestic 
policy  or  if  the  transferor  did  not 
possess  sufficient  allowances  to  permit 
the  reduction  in  aggregate  domestic 
production  to  be  reflected  in  the 
transferor's  revised  production  limits.  If 
EPA  approves  the  proposed  transfer,  the 
Administrator  is  required  to  establish 
revised  production  limits  for  the 
transferor  so  that  the  aggregate  domestic 
production  permitted  after  the  transfer 
reflects  the  effect  of  the  transfer  of 
production  allowances  because  such 
trades  cannot  result  in  an  increase  in 
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production  over  what  would  have 
occaured  in  the  absence  of  the  trade.  In 
certain  circiunstances,  following  a 
transfer  of  allowances  to  another  Party, 
Section  616  requires  that  the  aggregate 
national  U.S.  production  of  HCFCs  be 
reduced  by  an  additional  amount 
beyond  a  simple  deduction  of  the 
number  of  allowances  transferred  to 
another  Party.  Specifically,  if  the 
average  U.S.  production  during  the 
previous  three  years  for  the  controlled 
substance  transferred  is  less  than  the 
total  allowable  U.S.  production  under 
§  82.18(h)  and  (i).  then  following  a 
transfer,  U.S.  production  would  need  to 
be  revised  downward  to  equal  the  three- 
year  average  minus  the  amount 
transferred.  This  additional  reduction 
would  also  need  to  be  reflected  in  the 
revised  production  limits  for  U.S. 
production  allowance  holders.  EPA 
believes  that  in  these  circumstances,  it 
is  appropriate  for  the  required  reduction 
in  U.S.  production  to  be  allocated 
among  all  the  transferors  in  the  same 
control  period  in  proportion  to  the 
number  of  allowances  transferred  by 
each  entity.  EPA  would  nobfy  each 
transferor  of  the  revised  production 
limit  after  approving  the  transfer  of 
production  allowances  to  a  Party  rather 
than  waiting  to  the  end  of  the  control 
period;  the  transferor  would  then  be 
able  to  make  timely  market  decisions 
with  the  remaining  production 
allowances.  Although  there  are  perhaps 
other  methods  of  revising  production 
limits,  EPA  is  proposing  the  following 
method  to  determine  the  transferor's 
balance  of  production  allowances  after  a 
trade  to  a  Party.  Under  today's  proposal, 
the  Administrator  would  issue  a  notice 
revising  the  transferor's  balance  of 
production  allowances  to  equal  the 
lesser  of:  (a)  The  unexpended 
production  allowances  held  by  the 
transferor  minus  the  quantity  of 
production  allowances  transferred;  or 
(b)  the  quantity  derived  from  (a)  minus 
the  quantity  derived  from  the  following 
calciilation:  the  total  U.S.  allowable 
production  for  the  HCFC  being  traded 
minus  the  U.S.  average  annual 
production  of  the  HCFC  for  the  three 
years  prior  to  the  transfer. 

For  those  more  comfortable  with 
formulas,  the  proposed  method  could  be 
expressed  in  this  manner: 

f=(a-d)-(c-b),  ifob 
a-d.  if  c<b 

Where  a  =  the  person's  unexpended 

production  allowances.  b=  the  U.S.  3- 
year  average  production  for  that  HCFC, 
c=  the  total  allowable  U.S.  production 
for  that  HCFC.  and  d  =  the  actual 
quantity  being  transferred,  and  f  =  the 
person's  revised  production  allowance 
level. 


EPA  requests  comment  on  the 
proposed  method  used  to  calculate 
revised  production  limits  for  those 
wishing  to  trade  production  allowances 
internationally;  EPA  requests  comment 
on  possible  alternative  methods  to 
calculate  revised  production  limits. 

If  more  than  one  transfer  of 
production  allowances  occurs  in  the 
same  control  period,  the  Administrator 
will  need  to  issue  revised  production 
limits  for  all  the  transferors  after  each 
transfer.  Each  transferor's  balance  of 
production  allowances  previous  to  the 
current  transfer  would  be  adjusted 
upwards  retroactively  after  each  transfer 
and  each  transferor  would  be  notified 
after  the  approved  transfer  rather  than 
towards  the  end  of  the  control  period. 
Under  EPA's  proposal,  if  more  than  one 
company  trades  production  of  an  HCFC 
to  another  Party  or  Parties  in  one  control 
period,  they  would  all  equitably  share 
the  biuden  of  absorbing  any  shortfall  in 
national  production.  Although  there  are 
perhaps  other  methods  of  revising 
production  limits.  EPA  is  proposing  the 
following  method  to  determine  the 
revised  production  limits  for  all 
transferors  in  the  same  control  period 
since  EPA  believes  that  the  potential 
allowance  decrease,  (c-b),  would  be 
allocated  among  all  transferors.  EPA  is 
proposing  that  the  formula  for  revising 
allocations  after  a  transfer  would  be: 

a-((c-b)x(d/D)l-d, 
where  D  =  the  total  amount  of  allowances 
transferred  by  all  domestic  producers  in 
that  control  period. 

EPA  requests  comment  on  the 
proposed  method  used  to  calculate 
revised  production  limits  for  all 
transferors  transferring  production 
allowances  in  the  same  control  period; 
EPA  requests  comment  on  possible 
alternative  methods  to  calculate  these 
revised  production  limits. 

6.  Transfers  of  Current-Year  Allowances 

In  the  ANPRM,  EPA  considered 
approaches  for  permitting  transfers  of 
ciurent-year  allowances  for  class  II 
controlled  substances.  A  transfer  of 
current-year  allowances  means  the 
allowances  being  traded  can  only  be 
expended  for  production  or  import  in 
that  specific  control  period,  or  calendar 
year.  Transfers  of  ciurent-year 
allowances  do  not  change  the  quantity 
of  baseline  allowances  assigned  to  a 
company.  A  trade  of  current-year 
allowances  is  a  temporary  trade,  only 
reflected  in  a  company's  balance  of 
allowances  for  that  control  period 
(calendar  year)  in  which  the  trade 
occurs.  Trades  of  current-year 
allowances  were  permitted  in  the  class 
I  regulatory  program.  From  1992  to 


1995,  many  companies  took  advantage 
of  the  opportimity  to  trade  current-year 
allowances  for  class  I  controlled 
substances. 

Six  of  the  eleven  commenters  on 
transfers  were  in  favor  of  the  free  trade 
of  ciurent-year  allowances.  One 
commenter  generally  supported  transfer 
of  ciurent-year  allowances  because  it 
was  consistent  with  the  class  I 
regulatory  program.  A  commenter  felt 
that  it  should  be  allowed  while  another 
commenter  noted  that  the  bureaucratic 
burden  on  companies  and  on  EPA 
would  not  be  too  large  and  that  such 
flexibility  would  be  as  complete  as  it 
could  be  within  a  system  of  controls. 
The  remaining  five  commenters  were 
silent  on  the  issue.  EPA  agrees  that 
trades  of  current-year  allowances  would 
allow  companies  the  flexibility  to 
respond  to  market  forces  and  achieve 
economies  of  scale  in  production  and 
import. 

EPA  proposes  to  allow  trades  of 
current  year  allowances  similar  to  those 
permitted  in  the  class  I  regulatory 
system  and  seeks  conmient  on  allowing 
current-year  trades. 

7.  Permanent  Transfers  of  Baseline 
Allowances 

EPA  also  considered  the  merits  of 
permitting  permanent  transfers  of 
baseline  allowances  for  class  II 
substances  in  the  ANPRM.  A  transfer  of 
baseline  allowances  is  a  permanent  shift 
of  some  quantity  of  a  company's 
baseline  allowances  to  another 
company.  The  permanent  nature  of  the 
transfer  of  baseline  allowances  makes 
the  trade  different  from  the  transfer  of 
current-year  allowances.  For  example,  if 
Company  A  produced  1,000  kilograms 
of  HCFC-22  in  the  baseline  year,  it 
would  receive  1 ,000  baseline 
allowances  of  HCFC-22.  Company  A 
could  in  turn  permanently  trade  away 
these  baseline  allowances  to  Company 
B.  In  all  relevant  subsequent  years. 
Company  A's  quantity  of  baseline 
allowances  would  be  permanently 
reduced,  while  Company  B's  quantity  of 
baseline  allowances  would  be 
permanently  increased.  At  the  2010 
phaseout  of  HCFC-22  and  HCFC-142b. 
Company  B  would  be  responsible  for 
deducting  the  HCFC-22  that  it 
permanently  received  from  Company  A 
from  its  baseline  edlocation. 

Under  a  chemical-by-chemical 
allocation  approach,  the  historic 
consumption  baseline  amount  for  a 
given  chemical  would  be  deducted  from 
the  current  holder  of  the  permanent 
allowances  in  the  relevant  phaseout 
year  for  that  chemical  (e.g.  2003  for 
HCFC-14lb).  If  a  person  purchases 
permanent  baseline  allowances,  of 
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HCFC-141b,  for  example,  then  conducts 
an  inter-pollutant  trade  within  the 
company,  that  person  would  deduct  the 
ODP-weighted  equivalent  consumption 
of  the  HCFC-141b  that  was  traded  to 
them  on  a  permanent  basis.  In  our 
example,  in  2003,  the  purchaser  of 
allowances  associated  with  HCFC-141b 
would  have  that  number  of  ODP- 
weighted  allowances  associated  with 
HCFC-141b  deducted,  even  if  it  had 
conducted  an  inter-pollutant  trade 
within  the  company  for  another  HCFC. 

Six  of  the  eleven  commenters 
discussing  transfers  fevored  allowing 
permanent  transfers  of  baseline 
allowances.  Five  of  the  eleven 
commenters  did  not  discuss  permanent 
transfers. 

EPA  proposes  to  allow  permanent 
trades  of  allowances  for  class  n 
substances.  EPA  requests  comment  on 
its  proposal  to  allow  these  permanent 
trades. 

8.  Offset  for  a  Transfer  of  Allowances 

The  find  aspect  of  trades  of  class  n 
allowances  discussed  in  the  ANPRM 
and  considered  in  today's  doc\unent  is 
the  manner  of  achieving  greater  total 
reductions  than  would  occur  in  the 
absence  of  a  trade,  as  reqiiired  by 
section  607(a)  of  the  Act.  EPA  believes 
that  the  oSset  required  by  section  607  of 
the  Act  is  intended  for  inter-pollutant 
and  inter-company  transfers.  Therefore, 
in  the  allowance  program  for  class  I 
substances,  an  offset  was  not  included 
for  international  trades.  International 
trades  are  governed  by  section  616  of 
the  Act.  rather  than  section  607. 

Section  607(a)  states  that, 
"transactions  under  the  authority  of  this 
section  will  result  in  greater  total 
reductions  in  the  production  in  each 
year  of  class  I  and  class  U  substances 
than  would  occur  in  that  year  in  the 
absence  of  such  transactions."  For  the 
class  I  allowance  program,  EPA  adopted 
a  one  percent  o&et,  deducted  from  the 
transferor's  allowance  balance,  for  all 
inter-pollutant  trades  and  all  inter- 
company trades  (40  CFR 
82.12(a)(l)(i)(H),82.12(b)(4)(i)(F)). 
However,  for  inter-pollutant  trades 
combined  with  inter-company  trades, 
only  one  offset  was  applied  to  the 
transfer  of  allowances. 

Nine  commenters  on  possible  offset 
options  preferred  a  lower  o&et  than  the 
one  for  the  class  I  system,  because  CFCs 
are  more  ozone-depleting  than  HCFCs. 
There  were  two  suggestions  for  an  o%et 
of  0.1  percent  and  there  were  two  for  an 
offset  of  0.05  percent  Because  the  class 
n  substances  are  less  ozone-depleting 
than  class  I  substances,  EPA  considered 
a  smaller  offset  for  trades  of  HCFC 
allowances.  Yet,  EPA  recognizes  that  the 


offset  must  provide  an  environmental 
benefit,  as  called  for  by  Congress.  For 
class  n  controlled  substances,  EPA  is 
therefore  proposing  a  0.1  percent  offset 
for  inter-company  transfers.  This  0.1 
percent  offset  would  simplify 
calculations  for  the  affected  companies 
and  reflect  the  lower  ODP  of  HCFCs 
compared  to  CFCs.  This  offset  would 
still  provide  the  environmental  benefit 
intended  by  Congress  without 
hampering  market  forces.  If  allocations 
are  made  and  implemented  on  a 
chemical-by-chemical  basis,  both  inter- 
pollutant  trades  and  inter-company 
domestic  trades  would  be  affected. 

EPA  requests  comment  on  its 
proposal  to  impose  a  0.1  percent  offset 
to  afford  an  environmental  benefit 
associated  with  domestic  trades,  in 
compliance  with  section  607  of  the 
CAA. 

/.  Would  Other  Regulatory  Options  Be 
Used  To  Control  HCFCs? 

In  the  ANPRM,  EPA  also  discussed 
other  authorities  under  Title  VI  that  are 
available  to  ensure  that  the  U.S.  adheres 
to  its  phaseout  schedule  for  class  II 
substances.  The  discussion  outlined 
relevant  provisions  of  EPA's  cvurent 
labeling  program  for  products  made 
with  ODSs,  its  SNAP  program  and  the 
nonessential  products  ban.  These 
provisions  would  affect  the  sale  and/or 
use  of  HCFCs  rather  than  their 
production,  import  and  export,  which 
an  allowance  system  would  control 
directly.  The  purpose  of  including  these 
regulatory  tools  in  the  ANPRM 
discussion  of  controlling  HCFC 
emissions  was  to  make  readers  aware  of 
the  variety  of  paths  EPA  could  take  in 
sustaining  compliance  with  the 
Protocol. 

Because  EPA  is  proposing  an 
allowance  allocation  system  in  today's 
action  that  it  believes  would  be  effective 
in  maintaining  compliance  with  the 
Protocol,  it  is  not  proposing  today  to 
include  any  amendments  to  these 
provisions  to  further  control  HCFCs. 
The  approaches  discussed  briefly  below 
however,  could  provide  further  options 
for  HCFC  control,  if  needed  to  ensure 
U.S.  compliance. 

Thirteen  commenters  were  generally 
opposed  to  the  imposition  of  any  of  the 
following  regulatory  tools. 

1.  Labeling 

Under  section  611  of  the  Act,  EPA 
could  require  labels  on  products 
containing  or  made  with  specified  class 
n  substances.  These  labels  would  read 
as  follows: 

Warning:  Contains/manufactured  with 
[Insert  name  of  substance],  a  substance  which 


harms  public  health  and  environment  by 
destroying  ozone  in  the  upper  atmosphere. 

As  a  prerequisite  to  imposing  such  a 
labeling  requirement,  the  Administrator 
would  have  to  determine,  "after  notice 
and  opportunity  for  public  comment, 
that  there  are  substitute  products  or 
manufacturing  processes  (A)  that  do  not 
rely  on  the  use  of  such  class  II 
substance,  (B)  that  reduce  the  overall 
risk  to  huiman  health  and  the 
environment,  and  (C)  that  are  currently 
or  potentially  available.  "Beginning 
January  1,  2015,  all  products  containing 
or  manufactured  with  a  class  n 
substance  must  bear  the  specified  label 
regardless  of  whether  the  Administrator 
has  made  a  determination  regarding  the 
availability  of  substitutes  {Section 
611(c)(2)  and  611(e)(5)).  Therefore,  the 
issue  upon  which  EPA  is  requesting 
comment  is  whether  EPA  should,  prior 
to  January  1,  2015,  require  labels  on 
certain  products  containing  or 
manufactured  with  class  11  substances. 

Eleven  commenters  felt  that  imposing 
labeling  requirements  before  2015 
would  be  undesirable  and  unnecessary. 
A  couple  of  commenters  stated  that 
such  labeling  requirements  might 
precipitate  what  they  characterized  as 
confusing  labeling  that  occurred  with 
CFCs,  requiring  the  intervention  of  the 
Federal  Trade  Commission.  This 
statement  represents  the  commenters' 
characterization  only,  and  not  that  of 
EPA.  The  commenter  has  apparently 
confused  the  Title  VI  labeling 
regulations  with  a  different  labeling  rule 
issued  by  another  federal  agency.  EPA 
was  consulted  on  several  cases  where 
potentially  deceptive  "positive 
labeling"  appeared  on  a  product. 
Typically,  such  a  label  would  read, 
"ozone-friendly"  or  "environmentally 
safe,"  while  the  product  contained  an 
ozone-depleting  substance  that  may 
have  had  a  lower  ODP  than  found  in 
other  products  in  its  category.  These 
specific  labels  were  not  associated  with 
the  Section  611  labeling  requirements  of 
the  CAA,  and  were  subsequently 
referred  to  the  Federal  Trade 
Commission,  because  consiuners  were 
being  sold  products  under  potentially 
inaccurate  labeling. 

EPA  does  not  ciurently  see  a  need  to 
use  labeling  to  ensure  compliance  with 
the  Protocol  and  is  therefore  not 
proposing  in  today's  action  to  use  this 
regulatory  tool  to  control  HCFC 
emissions. 

2.  SNAP  Approval  and  Restrictions 

Section  612  of  the  Act  requires  EPA 
to  promulgate  rules  making  it  unlawful 
to  replace  any  class  I  or  class  II 
substance  with  any  substitute  substance 
that  may  present  adverse  effects  to 
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human  health  or  the  environment, 
where  EPA  has  identified  an  alternative 
to  such  replacement  that  "(1)  reduces 
the  overall  risk  to  human  health  and  the 
environment;  and  (2)  is  currently  or 
potentially  available."  In  accordance 
with  Section  612  of  the  Act,  and  under 
the  SNAP  program,  EPA  publishes  lists 
of  acceptable  and  unacceptable 
substitutes  for  class  I  and  class  II 
substances.  In  some  SNAP  sector  end- 
uses,  class  n  substances  have  been  listed 
as  acceptable  substitutes.  Class  II 
substances  are  viewed  by  the  Agency  as 
transition  chemicals  that  fecilitate  the 
transition  out  of  more  harmful  class  I 
chemicals.  Since  1994,  availability  of 
zero-ODP  alternatives  has  increased  in  a 
niunber  of  end-uses.  It  is  therefore 
possible  that  SNAP  determinations 
regarding  existing  HCFC  acceptable  uses 
could  be  revised.  This  could  happen 
through  three  mechanisms. 

First,  EPA  could  receive  a  petition 
£rom  a  company  to  add  a  substance  to 
or  delete  a  substance  from  the  SNAP  list 
of  acceptable  and  unacceptable 
alternatives  (See  section  612(d)). 
Second,  EPA  could  receive  notification 
from  a  company  before  introduction  of 
a  substitute  into  interstate  commerce  for 
significant  new  use  as  an  alternative  to 
an  ODS  (See  section  612(e)).  Finally, 
EPA  can  initiate  changes  to  the  SNAP 
determinations  independent  of  any 
petitions  or  notifications  received.  Such 
changes  could  be  based  on  new  data 
either  on  additional  substitutes  or  on 
characteristics  of  substitutes  previously 
reviewed. 

Thirteen  commenters  opposed  the  use 
of  SNAP  to  control  the  use  of  HCFCs  to 
sustain  compliance  with  the  Protocol. 
Four  commenters  supported  delisting 
only  if  the  alternative  significantly 
reduced  risk  to  human  health  and  the 
environment.  Seven  commenters  were 
concerned  about  the  possibility  of 
creating  an  unfair  competitive 
advantage  for  the  new  alternative  and 
impacting  small  businesses  adversely. 

Under  this  rulemaking,  EPA  believes 
that  the  tracking  of  consumption  of 
HCFCs  will  allow  the  U.S.  to  remain 
under  the  cap.  Therefore,  in  this  rule, 
we  are  not  including  any  SNAP-related 
provisions.  It  is  possible,  that  on  their 
own,  SNAP  approvals  and  restrictions 
might  aiTect  HCFC  production  and 
consumption  sometime  in  the  fut\ire. 

3.  Non-Essential  Products  Ban 

Section  610(d)  of  the  Act  prohibits  the 
sale,  distribution,  or  offer  for  sale  or 
distribution  in  interstate  commerce,  of 
certain  nonessential  products  that 
contain  or  are  made  with  class  11 
substances.  EPA  is  authorized  to  grant 
exceptions  to  the  ban  under  certain 


conditions.  Since  the  issuance  of  the 
final  rule  providing  exemptions  from 
the  statutory  class  II  nonessential 
products  ban  (58  FR  69638,  December 
30,  1993),  EPA  has  received 
information,  including  information  on 
new  substitutes  for  making  certain 
products,  indicating  that  it  may  be 
necessary  to  reconsider  the  continued 
appropriateness  of  those  exemptions. 
The  Agency  also  is  aware  that  since  the 
issuance  of  that  initial  final  rulemaking, 
there  has  been  further  substitution  away 
from  ozone-depleting  substances  in 
aerosols  and  pressurized  dispensers. 
EPA  is  currently  reviewing  iaformation 
concerning  the  aerosol  products  and 
pressurized  dispensers  that  were  given 
exemptions  in  the  December  30,  1993 
rulemaking,  independent  of  the  goals  of 
this  rulemaking.  In  particular,  the 
Agency  is  evaluating  whether  there  are 
technologically  available  substitutes  for 
the  HCFCs  used  in  these  products. 

Two  of  the  four  commenters  were 
opposed  to  the  use  of  the  ban  to  control 
use  of  HCFCs  and  thus  sustain 
compliance  with  the  Protocol.  One 
conunenter  supported  use  of  the  ban  to 
ensure  the  U.S.  does  not  exceed  its 
consumption  and  production  caps  for 
class  II  substances. 

EPA  does  not  currently  see  a  need  to 
use  the  nonessential  products  ban  to 
ensure  compliance  with  the  Protocol 
and  is  therefore  not  proposing  to  use 
this  regulatory  tool  to  control  HCFC  use. 
It  is  possible,  that  on  its  own,  the 
nonessential  products  ban  might  affect 
HCFC  production  and  consumption 
sometime  in  the  future. 

m.  Additional  Proposed  Provisions 

EPA  is  proposing  several  provisions 
that  were  not  discussed  in  the  ANPRM. 
Some  are  definitions,  necessary  to 
implement  portions  of  the  class  D 
allowance  system  discussed  in  the 
ANPRM.  Others  are  additional  issues 
that  have  arisen  since  publication  of  the 
ANPRM.  EPA  seeks  comment  on  each  of 
the  proposed  provisions  below. 

A.  Would  There  Be  Changes  in 
Definitions? 

To  effectively  establish  an  allowance 
allocation  system  for  HCFCs,  EPA  is 
proposing  to  change  and  add  several 
definitions  to  §  82.3  of  the  existing 
phaseout  regulation.  We  are  proposing 
modifications  that  will  clarify 
throughout  this  proposal  where  a 
provision  would  apply  only  to  a  class  I 
substance  or  to  both  class  I  and  class  n 
substances. 

1.  Modifications 

EPA  is  proposing  to  modify  the 
definitions  for  "baseline  consumption 


allowances"  and  "baseline  production 
allowances"  to  include  class  n  ODSs,  in 
addition  to  currently  covered  class  I 
ODSs.  EPA  is  also  proposing  to  modify 
the  definitions  of  "consumption 
allowances,"  "production  allowances," 
and  "Article  5  allowances"  to  include 
class  n  ODSs. 

The  definitions  for  "destruction 
credit"  and  "transformation  credit" 
would  not  apply  to  the  class  II 
allowance  system.  To  date,  no  one 
under  the  class  I  system  has  requested 
destruction  or  transformation  credits 
after  production  allowances  have  been 
expended  for  a  chemical  that  was  later 
found  to  be  destroyed  or  transformed  in 
the  manufacture  of  another  chemical  or 
product.  EPA  believes  that,  with  less 
HCFCs  being  used  in  manufacturing 
systems  that  ultimately  transform  or 
destroy  them  than  the  earlier  class  I 
ODSs,  the  likelihood  that  any  company 
would  need  or  want  to  use  these  credits 
is  minuscule.  Normally,  destruction  or 
transformation  is  anticipated  prior  to 
production.  Companies  need  not 
expend  production  allowances  when 
producing  ODSs  specifically  for 
destruction  or  transformation.  EPA 
requests  comment  on  its  decision  to 
follow  suit  with  the  accelerated 
phaseout  program  for  class  I  substances 
(60  FR  24970,  May  10,  1995)  and  not 
include  the  definitions  for  "destruction 
credit"  and  "transformation  credit." 

At  this  time,  the  definitions  for 
"essential  use  allowances"  and 
"unexpended  essential  use  allowances" 
would  not  apply  to  the  class  11 
allowance  system  and  EIPA  is  proposing 
to  modify  them  to  make  them  explicitly 
apply  to  class  I  substances  only.  If  the 
Parties  approve  any  essential  use 
exemptions  for  class  n  substances,  EPA 
would  consider  such  exemptions  in 
light  of  the  domestic  phaseout  and 
revisit  these  definitions  as  necessary. 

2.  Additions 

EPA  is  proposing  to  add  a  definition 
of  "export  production  aUowances." 
Companies  could  use  these  allowances, 
calculated  at  100  percent  of  their 
phased-out  HCFC's  production  baseline, 
to  produce  certain  HCFCs  after  the 
relevant  phaseout  date,  for  export  only 
to  any  Party  that  has  ratified  the 
Copenhagen  Amendments  (such  Parties 
would  be  listed  in  Appendix  C).  These 
export  production  allowances  would 
become  available  to  HCFC-141b 
producers  on  January  1,  2003  (the 
phaseout  date  for  that  chemical),  and 
remain  available  at  least  until  Diecember 
31,  2009.  EPA  expects  to  re-evaluate  the 
possibility  of  export  production 
allowances  in  2009  in  view  of  the  65 
percent  reduction  in  consumption  in 
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2010.  An  export  production  allowance 
could  be  used  for  production  for 
purposes  of  export  only,  where  net 
consiunption  equals  zero.  A  definition 
of  "unexpended  export  production 
allowances"  is  also  being  proposed.  It  is 
not  clear  at  this  time  the  amount  of 
export  production  allowances  that 
would  be  available  for  HCFC-141b,  as 
well  as  HCFC-22  and  HCFC-142b,  after 
January  1,  2010,  when  a  65  percent 
reduction  in  consiunption  of  HCFCs  is 
mandated  by  the  Protocol.  Following 
notice  and  conunent,  EPA  plans  to  issue 
a  rule  prior  to  2010,  which  would 
allocate  relevant  allowances,  begixming 
in  2010,  taking  into  accoimt  the 
declining  consumption  cap,  the 
refrigerant  servicing  exemptions  after 
2010,  and  any  relevant  modifications  to 
the  Protocol  or  the  CAA. 

In  proposing  a  class  n  petition  system 
for  used  ODSs  imports,  EPA  is 
proposing  adding  three  definitions  that 
will  allow  EPA  to  closely  track  used 
imports  and  make  accurate 
determinations  on  the  eligibility  to 
import  the  used  HCFCs.  Three  new 
definitions  are  proposed  to  help 
facilitate  a  rigorous  petition  system: 
"individual  shipment,"  to  distinguish 
one  separate  shipment  from  another; 
"non-objection  notice,"  to  indicate 
when  a  person  is  granted  privileges  to 
import  an  individual  shipment  of  used 
HCFCs;  and  "soiuce  facility,"  to  explain 
exactiy  what  information  the  petitioner 
must  provide  regarding  the  equipment 
and  place  from  which  the  used  HCFC 
was  recovered. 

Definitions  of  "space  vehicle/defense 
allowances"  and  of  "unexpended  space 
vehicle/defense  allowances"  are  added 
to  permit  U.S.  Federal  government 
entities  and  certain  other  entities  to 
import  or  order  the  production  of 
HCFC-141b  for  critical  uses  related  to 
space  vehicle  or  narrow  defense  needs, 
where  no  substitute  for  HCFC-141b  is 
viable.  These  allowances  would  not  be 
tradeable. 

B.  What  Type  of  Allowances  Would  Be 
Available  for  Space  Vehicles  and 
Defense  Needs? 

EPA  is  proposing  to  provide  space 
vehicle/defense  allowances  to  a  U.S. 
agency,  department  or  instrumentality, 
or  related  entities  involved  in  space 
vehicle  endeavors,  for  extremely  narrow 
needs  after  demonstrating  by  petition  to 
EPA  that  no  viable  alternative  exists  for 
HCFC-141b  and  that  space  vehicle  or 
national  security  viability  is  at  issue  if 
HCFC-141b  cannot  be  used  for  the 
specified  purpose.  NASA  first  brought 
this  need  to  EPA's  attention  because 
space  launch  vehicles  cuirently  use 
HCFG-141b-blown  foam  as  the  only 


workable  thermal  protection  system  for 
several  different  areas  of  the  space 
vehicle  system.  EPA  is  also  proposing  to 
provide  allowances  to  U.S.  military 
departments  for  extremely  narrow  needs 
after  demonstrating  by  petition  to  EPA 
that  no  viable  alternative  exists  for 
HCFC-141b  in  narrow  defense  uses 
such  as  cleaning  of  oxygen  equipment 
and  aircraft  parts. 

EPA  believes  U.S.  government  space 
vehicle  entities,  other  space  vehicle 
service  entities  and  military 
departments  have  vital  needs  for  small 
quantities  of  HCFC-14lb  for  very 
specific  needs  beyond  the  phaseout  date 
contained  in  §  82.15(a)(4)  of  today's 
rulemaking.  These  uses  would  include 
unique  thermal  protection  system  needs 
of  space  vehicles  designed  to  travel 
beyond  the  limit  of  the  earth's 
atmosphere  (e.g.,  satellites,  space 
stations,  space  transportation  systems 
such  as  the  Space  Shuttie  system),  and 
the  cleaning  of  oxygen  equipment  and 
aircraft  parts.  EPA  believes  that  the  new 
§§  82.15(a)(1)  and  82.18(e)  will  not 
adversely  affect  compliance  with  the 
provisions  of  the  CAA  Amendments  of 
1990  or  the  U.S.  obligations  under  the 
Protocol  as  amended. 

EPA  considered  other  approaches  to 
an  exemption  for  the  production  and 
import  of  HCFCs  critically  needed  for 
space  vehicles  intended  to  travel 
outside  the  earth's  atmosphere  or  for 
narrow  defense  needs.  EPA  considered 
whether  the  exemption  should  be 
specific  for  one,  or  two,  or  all  of  the 
HCFCs  (e.g.,  specific  exemptions  only 
for  HCFC-141b,  HCFC-22,  or  HCFC- 
142b  for  national  seciuity  piuposes.)  To 
date,  EPA  has  received  only  specific 
requests  for  space  vehicle  £md  defense 
exemptions  for  HCFC-141b.  Therefore, 
EPA  believes  there  is  no  need  for  a 
broader  exemption  and  accordingly  is 
proposing  to  limit  the  exemption  to 
HCFC-141b.  EPA  requests  comment  on 
its  proposal  to  limit  a  space  vehicle/ 
defense  exemption  to  HCFC-14lb. 

A  person  seeking  an  exemption  for 
the  production  and  import  of  HCFC- 
141b  for  space  vehicle  piuposes  and  for 
narrow  defense  needs  under 
§82.15(a)(l)would  need  to  apply  for  the 
exemption  under  §82.18.  Today's  action 
proposes  a  streamlined  application  and 
review  process  imder  §  82.18(e)  for 
space  vehicle/defense  allowances.  The 
application  process  would  require  a 
U.S.  government  or  other  entity 
involved  in  space  vehicle  endeavors  or 
narrow  defense  uses  to  submit  the 
following  information  to  EPA  prior  to 
JiUy  1,  2002:  (a)  Name  and  address  of 
the  entity;  name  of  contact  person  and 
phone  and  fax  nxunbers  and  e-mail 
address;  (b)  quantity  (in  kilograms)  of 


HCFC-141b  needed  for  each  relevant 
control  period  for  the  space  vehicle  or 
defense  interest;  (c)  a  detailed 
description  of  the  space  vehicle  or 
defense  need  met  by  the  use  of  HCFC- 
141b;  (d)  a  technical  description  of  the 
processes  in  which  HCFC-141b  is  being 
used;  (e)  a  technical  description  of  the 
area  where  the  product  will  be  applied; 
(f)  a  technical  description  of  why 
alternatives  and  substitutes  are  not 
sufficient  to  eliminate  the  space  vehicle 
or  defense  use  of  HCFC-141b;  (g)  a 
detailed  analysis  showing  why 
stockpiled,  recovered  or  recycled 
quantities  are  deemed  to  be  technically 
infeasible  for  use;  (h)  an  estimate  of  the 
number  of  control  periods  over  which 
such  an  exemption  would  be  necessary; 
and  (i)  a  detailed  description  of 
continuing  investigations  into  and 
progress  on  possible  alternatives  and 
substitutes. 

EPA  would  review  the  application  in 
order  to  determine  whether  to  grant 
space  vehicle/defense  allowances  for 
the  specific  quantity  of  HCFC-14lb  for 
the  specified  control  period.  If  more 
information  is  needed,  EPA  would 
contact  the  applicant  and  specify  the 
necessary  information.  EPA  would 
retain  the  right  to  disallow  the  space 
vehicle/defense  allowances  based  on 
information  received  regarding,  inter 
alia,  fraud,  misrepresentation, 
inconsistency  with  Articles  eind 
Decisions  under  the  Montreal  Protocol, 
inconsistency  with  the  CAA 
Amendments  of  1990,  or  other  reasons 
related  to  human  health  and  the 
environment. 

EPA  is  proposing  a  specific 
application  period  ending  July  1,  2002. 
By  limiting  the  time  frame  for  acce]  ting 
applications,  EPA  is  providing  a  strong 
incentive  for  U.S.  government  and  other 
space  vehicle  entities  to  periodically 
review  their  HCFC-14lb  needs  for  long- 
term  planning.  By  limiting  the  time 
frame  for  the  review  of  applications, 
EPA  would  also  be  reducing  the 
Agency's  long-term  burden  to 
continually  review  claims  of  space 
vehicle  or  defense  interest. 

EPA  considered  conducting  a  one- 
time period  of  review  of  petitions  for 
space  vehicle/ defense  allowances  to  be 
finalized  by  publication  of  a  notice  with 
a  list  of  acceptable  and  unacceptable 
space  vehicle/defense  exemptions  to  the 
class  II  phaseout  dates.  EPA  is  not 
proposing  this  approach  because  the 
Agency  expects  very  few  applications 
for  space  vehicle/defense  allowances  for 
HCFC-14lb,  and  EPA  believes  it  is 
important  for  petitioners  to  periodically 
reassess  the  critical  nature  of  continued 
HCFC-141b  need.  EPA  expects  that  no 
more  than  one  percent  of  the  total 
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HCFC-141b  allocations  would  be 
needed  for  this  exemption.  EPA  is  also 
proposing  that  the  allocation  be  updated 
every  three  years,  via  submission  of  an 
update  report  which  indicates  the 
following:  whether  the  entity  has  found 
no  viable  substitute  and  will  need  to 
extend  their  exemption  for  the  next 
three  years;  why  the  entity  believes  no 
alternatives  are  viable  for  their 
application;  and  the  efforts  undertaken 
by  that  entity  to  find  alternatives.  The 
first  period  would  provide  allocations 
for  January  1 ,  2003  through  December 
31.  2005.  Updates  would  be  due  to  EPA 
by  March  1 ,  of  2005  for  the  three-year 
period  of  2006  through  2008,  and  so  on 
until  2010.  EPA  would  make  a 
determination  on  the  update  within  90 
days  of  receipt  and  notify  the  submitting 
entity  accordingly. 

Another  option  in  the  implementation 
of  an  exemption  for  the  production  and 
import  of  HCFCs  beyond  the  accelerated 
phaseout  would  be  a  limit  on  the  total 
quantity  of  HCFC-141b  that  one  U.S. 
government  entity  or  other  space 
vehicle  entity  could  request  and  obtain 
in  a  control  period.  Finally.  EPA  could 
limit  the  number  of  control  periods  for 
which  a  U.S.  government  or  other  space 
vehicle  entity  with  these  interests  may 
apply  for  an  HCFC-141b  exemption. 
EPA  is  not  proposing  these  options  to 
limit  the  quantity  of  material  or  the 
control  periods  because  the  Agency 
expects  the  numbers  of  requests  and  the 
quantities  to  be  very  small.  However. 
EPA  is  proposing  to  limit  the  total 
quantity  of  HCFC-14lb  produced  or 
imported  for  space  vehicle  or  narrow 
defense  needs  to  one  (1)  percent  of  the 
aggregate  of  HCFC-14lb  baselines  per 
year.  This  would  reflect  the  expected 
smcill  number  of  requests  for  small 
quantities  while  still  allowing  for  export 
to  Parties  and  Article  5  countries. 

EPA  is  today  proposing  to  create  an 
exemption  process  for  the  continued 
production  or  import  of  HCFC-141b  up 
to  January  1.  2010.  for  applications 
related  to  critical  space  vehicle  needs  or 
narrow  defense  needs  in  cases  where 
alternatives  and  stockpiled,  recovered  or 
recycled  quantities  are  deemed  to  be 
technically  infeasible  for  use.  Upon 
request  by  the  appropriate  Agency  or 
entity,  the  Administrator  may  grant 
authorization  for  production  or  import 
of  a  specified  quantity,  for  a  three  year 
period,  beginning  on  January  1.  2003.  If 
need  for  HCFC-14lb  remains  critical 
past  2005.  exempted  entities  may  renew 
their  submission  for  an  additional  three 
years  by  updating  the  information 
submitted  in  the  original  application  to 
EPA.  Approval  for  production  or  import 
does  not  imply  or  mandate  production: 
each  user  must  locate  a  willing  supplier 


and  negotiate  supply.  It  should  be  noted 
that  the  Parties  at  the  1999  Meeting  of 
the  Parties  in  Beijing  adopted  a 
production  freeze,  which  requires  that 
all  production,  which  would  include 
space  vehicle/defense  exemptions, 
remain  below  the  cap.  The  65  percent 
reduction  in  consumption  in  2010  may 
preclude  continued  availability  of  this 
exemption;  the  more  current 
consumption  figures  in  the  years 
leading  up  to  2010  may  provide  EPA 
with  a  more  realistic  picture  of  the 
possibility  of  granting  the  exemption  for 
the  years  after  2010.  The  availability  of 
this  exemption  will  be  revisited  in  the 
rulemaking  implementing  the  January  1. 
2010  phaseout.  Consequently,  today's 
action  proposes  that  the  exemption  be 
available  imtil  January  1,  2010.  EPA 
requests  comment  on  its  proposal  to 
make  the  space  vehicle/defense 
exemption  available  until  January  1, 
2010. 

The  Agency  believes  technically 
feasible  alternatives  will  likely  be 
available  for  commercial  and  the  vast 
majority  of  non-commercial  uses  of 
HCFCs  prior  to  their  phaseout  dates. 
However,  there  may  be  specialized  uses 
where  stockpiled,  recovered,  or  recycled 
quantities  are  technically  inadequate.  At 
this  time,  the  only  foreseeable  use  of 
this  authorization  is  for  the  thermal 
protection  system  used  for  space 
exploration  and  satellite  launches  and 
for  cleaning  applications  in  certain 
defense  equipment. 

Section  605  of  the  CAA  contains 
certain  constraints  on  use.  production, 
and  consumption  of  HCFCs.  This 
exemption  is  limited  by  these 
constraints.  For  example,  imder  CAA 
Section  605(a),  effective  January  1,  2015, 
no  person  may  introduce  into  interstate 
commerce  or  use  any  virgin  class  II 
substance  unless  the  substance  is  either 
used  and  entirely  consumed  (except  for 
trace  quantities)  in  the  production  of 
other  chemicals,  or  the  substance  is 
used  as  a  refrigerant  in  appliances 
manufactured  prior  to  January  1,  2020. 
In  addition,  CAA  section  605(b)(2) 
prohibits  production  of  class  n 
substances  on  or  after  January  1,  2030. 
Finally.  EPA  will  not  authorize 
quantities  of  HCFCs  under  the  space 
vehicle/defense  exemption  that  would 
cause  the  U.S.  to  exceed  the  HCFC 
consumption  cap  as  agreed  under  the 
Montreal  Protocol. 

To  facilitate  accurate  tracking  of 
exempted  HCFC-14lb  production  and 
use.  EPA  proposes  requiring  the 
manufacturer  of  the  applicable  foam  (or 
the  formulation  for  spray  foam)  or  the 
cleaning  product  to  submit  information 
quarterly  to  EPA  delineating  the 
quantity  of  HCFC-14lb  received;  the 


quantity  of  HCFC-14lb  used  or 
contained  in  the  product;  the  identity  of 
the  producer  or  importer  supplying  the 
HCFC-141b;  the  identity  of  the  recipient 
of  the  product  made  with  or  containing 
HCFC-141b;  and  the  quantity  of  HCFC- 
141b  used  or  contained  in  the  product 
sent  to  the  recipient.  Additionally,  the 
entity  requesting  allowances  of  the 
exempted  material  in  space  vehicles  or 
defense  purposes  would  report  quarterly 
to  EPA  on:  the  type  of  product  made 
vdth  or  containing  HCFC-141b;  the 
specific  application  of  the  product;  the 
quantity  of  HCFC-14lb  used  or 
contained  in  the  product;  and  the 
identity  of  the  manufacturer  of  the 
product. 

C.  Would  There  Be  a  Petition  System  for 
Importing  Used  HCFCs? 

With  today's  action,  EPA  is  proposing 
a  petition  system  for  use  in  importing 
used  HCFCs.  The  Protocol  allows  used 
ODSs  to  be  imported  outside  of  the 
process  required  under  the  cap.  Because 
the  potential  for  abusing  this  exception 
was  high  in  imports  of  class  I  substances 
(for  example,  by  claiming  that  a  CFC 
was  used  when  in  fact  it  was  virgin, 
thus  requiring  allowances),  EPA 
instituted  a  petition  process  in  1995  that 
requires  those  wanting  to  import  used 
class  I  ODSs  into  the  U.S.  to  petition 
EPA  for  approval  before  making  the 
import.  To  ensure  that  relevant  class  II 
imports  are  legitimately  used  previous 
to  import,  EPA  proposes  a  petition 
system  for  the  import  of  used  HCFCs. 
EPA  will  make  a  definitive 
determination  that  a  shipment  contains 
used  HCFCs  before  granting  a  non- 
objection notice  allowing  the  import.  A 
description  of  the  petition  system  that 
EPA  is  proposing  is  discussed  below. 

The  original  reason  the  Parties  to  the 
Protocol  agreed  to  permit  international 
trade  in  previously  used  ozone- 
depleting  substances  was  to  ease  the 
transition  to  alternatives.  In  addition, 
the  Parties  believed  that  allowing  trade 
in  quantities  of  already  existing  used 
material  would  offset  the  need  for  new 
global  production. 

Evidence  has  increasingly  indicated 
that  new  production  overseas  of  class  I 
material  has  been  clandestinely  diverted 
to  the  U.S.  and  other  non- Article  5 
countries  as  imports  of  "used"  material. 
EPA  anticipates  that  a  similar  situation 
will  evolve  as  HCFCs  are  phased  out 
and  supply  diminishes  in  the  face  of 
continued  demands. 

EPA  is  proposing  today's  petition 
system  in  the  hopes  that  the  provisions 
of  the  process  can  guard  against  abuses 
and  guarantee  that  imported  material  is 
truly  previously  used,  thus  setting  the 
stage  for  an  effective  class  II  petition 


system  for  used  imports.  EPA  requests 
comment  on  all  aspects  of  the  proposed 
petition  system  for  the  import  of  used 
HCFCs. 

1.  Petition  for  Each  Individual  Shipment 

EPA  is  proposing  that  a  petition  to 
import  used  HCFCs  may  only  be 
submitted  on  a  shipment-by-shipment 
basis.  The  information  in  a  petition  and 
the  quantity  a  person  wishes  to  import 
into  the  U.S.  must  be  limited  to  a 
specific  shipment  and  a  single  U.S. 
Customs  entry.  If  an  importer  cannot 
arrange  for  the  entire  quantity  to  be 
shipped  as  one  entry  dirough  U.S. 
Customs,  the  importer  would  be 
required  to  submit  more  than  one 
petition  for  the  quantity  in  each 
individual  Customs  entry. 

2.  Threshold  Quantity  Requiring  a 
Petition 

EPA  is  proposing  a  threshold  quantity 
of  used  HCFCs  for  an  individual 
shipment  for  which  a  person  is  required 
to  submit  a  petition  to  import.  EPA  is 
proposing  that  individual  shipments  of 
five  (5)  poimds  or  more  require 
submitting  a  petition  to  import.  A 
threshold  quantity  of  five  poimds  allows 
a  company  to  take  three  samples  from 
a  large  ISO-tank  for  laboratory  analysis 
and  send  those  samples  to  a  testing 
facility  in  the  U.S.  without  being  subject 
to  the  petition  requirements.  In 
developing  today's  proposal,  EPA  also 
considered  reqiiiring  that  a  person  who 
wishes  to  import  any  quantity  of  used 
HCFCs,  regaridless  of  the  size,  be 
required  to  submit  a  petition,  thereby 
eliminating  the  threshold  level 
altogether.  EPA  is  not  proposing  to 
eliminate  the  threshold  level  altogether 
in  order  to  minimize  burden  on  the 
regulated  community  and  conserve 
Agency  resources. 

3.  Information  Requirements 

EPA  is  proposing  that  petitions  to 
import  used  HCFCs  include  a 
comprehensive  and  detailed  list  of 
information.  This  reflects  the  type  of 
information  that  EPA  needs  to 
independently  verify  the  previous  use  of 
the  HCFC.  Today's  action  proposes 
under  §  82.24  (c)(3)  that  contact 
information  for  the  entire  chain  of 
custody  of  the  \ised  HCFC  be  provided 
in  the  petition.  For  example,  a  petition 
must  include  complete  contact 
information  for:  every  soiirce  equipment 
from  which  the  used  controlled 
substance  was  originally  recovered; 
every  company  that  collected  the 
material  from  the  equipment;  every 
previous  owner  of  the  material;  and 
every  company  that  will  be  exporting 
the  used  controlled  substance.  EPA 


seeks  comment  on  the  effectiveness  and 
potential  burden  associated  with 
requiring  such  contact  information. 

Today's  proposal  calls  for  providing  a 
copy  of  a  contract  for  the  purchase  of 
the  used  HCFC  in  addition  to  the 
intended  use.  In  light  of  efforts  by 
Parties  to  the  Protocol  to  implement  a 
licensing  system  for  exports  as  well  as 
imports,  EPA  is  proposing  that  the 
petitioner  provide  an  export  license 
from  the  appropriate  government  agency 
in  the  coimtry  of  export.  EPA  requests 
comment  on  its  proposal  for  detailed 
information  to  accompany  each  petition 
to  import  used  HCFCs. 

EPA  also  considered  proposing  that 
the  petition  to  import  used  HCFCs 
include  the  name,  make  and  model 
number  of  the  equipment  from  which 
the  HCFC  was  as  a  means  to  verify  that 
the  shipment  of  HCFC  had  been  truly 
used  to  operate  equipment.  EPA 
requests  comment  on  the  likely  utility 
and  burden  of  requiring  this  information 
about  the  equipment  from  which  the 
material  was  removed. 

4.  Timing  for  Review  of  a  Petition 

EPA  considered  many  time  frames  for 
the  review  of  petitions  to  import  used 
HCFCs,  including  a  complete 
elimination  of  any  time  limit  for  EPA's 
review  of  a  petition.  EPA  also 
considered  whether  to  include  an 
automatic  approval  provision  with  any 
of  these  time  limits.  Through  experience 
and  the  unexpected  volimie  of  petitions 
in  the  class  I  petition  system  to  import 
used  CFCs,  EPA  learned  that  the  15 
working-day  time  limit  for  petitions  was 
too  short  for  a  thorough  review.  Given 
the  large  number  of  petitions  used  being 
submitted  (192  in  1997, 160  in  1998, 
and  120  in  1999),  combined  with  the 
fact  that  EPA  will  likely  require  more 
time  to  independently  verify  the 
information  required  with  today's 
docinnent,  EPA  is  proposing  a  time 
limit  for  the  review  of  a  petition  by  EPA 
of  forty  (40)  working  days.  EPA  believes 
that  40  working  days  allows  it  the  time 
to  thoroughly  verify  the  information  in 
the  petition  and  decide  whether  to 
allow  or  disallow  the  petition.  EPA 
requests  comment  on  whether  the  40 
working-day  time  limit  is  practicable 
and  appropriate  or  whether  another 
time  limit  would  be  more  appropriate. 

EPA  is  specifying  that  the  time  for 
review  begins  on  the  working  day  after 
EPA's  Global  Programs  Division  actually 
receives  the  petition.  EPA  is  proposing 
that  a  40-day  time  frame  with  no 
automatic  approval  would  allow  the 
Agency  to  balance  the  goals  of 
responsiveness  to  legitimate  requests 
and  thoroughness  in  identifying  abuses 
of  the  petition  process.  EPA  additionally 


proposes,  that  while  EPA  will  make 
every  effort  to  respond  to  the  petitioner 
within  the  40  working-day  period,  a 
lack  of  response  does  not  constitute  a 
grant  of  authority  to  import.  EPA 
requests  comment  on  the  need  for  a 
definitive  response  from  EPA  before  a 
person  may  import  the  used  HCFCs. 

5.  Reasons  for  Issuing  an  Objection 
Notice 

Under  the  class  I  petition  process, 
EPA  attempts  to  independently  verify 
the  information  contained  in  a  petition 
to  import  used  HCFCs,  with  special 
attention  given  to  confirming  the  prior 
use  of  the  material.  EPA's  effort  to 
confirm  the  information  in  a  petition  is 
\conducted  with  support  from  other 
government  agencies  that  are  members 
of  the  inter-agency  task  force  combating 
illegal  Imports  of  ozone-depleting 
substances.  Since  1994,  EPA  has  worked 
with  the  inter-agency  task  force 
members  who  include  the  Department 
of  Justice,  the  Internal  Revenue  Service, 
the  Customs  Service,  the  State 
Department,  and  the  Department  of 
Defense.  In  the  six  years  of 
implementing  the  petition  process  to 
import  used  class  I  controlled 
substances,  EPA  has  received  a  variety 
of  petitions.  Many  of  the  petitions 
provided  insufficient  information  or 
provided  information  that  EPA  had 
reason  to  doubt  was  sufficient  to 
confirm  that  the  material  was,  in  fact, 
previously  used. 

To  adequately  process  class  II 
petitions,  EPA  is  proposing  a  list  of 
reasons  for  which  the  Agency  might 
issue  an  objection  notice  to  a  petition  to 
import  used  HCFCs. 

The  first  reason  for  disallowing  a 
petition  is  a  lack  of  sufficient 
information.  If  the  importer  of  used 
HCFCs  fails  to  supply  the  required 
information  in  §  82.24(c)(3),  this  would 
be  a  basis  for  disallowing  a  petition. 

The  second  reason  for  disallowing  a 
petition  is  if  the  Agency  determines  that 
the  petition  contains,  or  is  believed  to 
contain,  false  or  misleading  information. 

EPA  may  issue  objection  notices  for 
petitions  to  import  used  HCFCs  if  the 
transaction  appears  to  be  contrary  to 
provisions  of  the  Vienna  Convention  on 
Substances  that  Deplete  the  Ozone 
Layer,  the  Montreal  Protocol  and 
Decisions  by  the  Parties,  or  the  non- 
compliance procedures  outlined  and 
instituted  by  the  Implementation 
Conunittee  of  the  Montreal  Protocol. 
Section  614(b)  of  the  CAA  states  that  in 
the  case  of  conflict  between  the  CAA 
and  the  Montreal  Protocol,  the  more 
stringent  provision  shall  govern.  Thus, 
EPA  proposes  that  if  a  petition  contains 
information  about  a  transaction  that 
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indicates  the  transaction  is  contrary  to 
the  provisions  of  the  Convention  or  the 
Protocol,  including  Decisions  by  the 
Parties  to  the  Protocol  or  the  Protocol's 
non-compliance  procedures,  that  shall 
be  grounds  for  issuing  an  objection 
notice. 

If  a  country  states  that  it  is  no  longer 
allowing  exports  or  if  it  reports  that  it 
has  not  granted  any  export  licenses, 
EPA  will  treat  this  as  grounds  for 
issuing  an  objection  notice  for  a  petition 
to  import  from  that  country.  EPA 
proposes  to  disallow  a  petition  if  the 
appropriate  government  agency  in  the 
exporting  country  has  not  agreed  to 
issue  any  required  export  license  for  the 
individual  shipment  of  used  HCFCs  that 
is  cited  in  the  petition. 

Today's  action  also  proposes  that  EPA 
may  issue  an  objection  notice  for  a 
petition  when  the  Agency  receives 
information  indicating  that  a  person 
listed  in  the  petition  has  produced  false 
or  misleading  information  regarding 
transactions  in  ozone-depleting 
substances.  In  the  past,  EPA  has 
received  information  from  other  U.S. 
government  agencies,  from  other 
petitioners,  from  non-governmental 
organizations  and  from  foreign 
governments  that  have  implicated 
companies  or  individuals  in  activities 
designed  to  mislead  government 
authorities  about  activities  related  to 
ozone-depleting  substances. 

Another  proposed  reason  for 
disallowing  a  petition  is  the  receipt  by 
the  Administrator  of  information 
regarding  activities  contrary  to  EPA 
regulations  by  any  individual  or 
company  listed  in  a  petition.  Activities 
contrary  to  EPA  regulations  that  have 
been  reported  to  EPA  or  discovered  by 
EPA  personnel  and  that  are  related  to 
ozone-depleting  substances  include,  but 
are  not  limited  to.  un-certified  recovery; 
un-certified  reclamation;  reclamation 
that  does  not  meet  the  required 
specifications:  improper  labeling; 
diverted  transhipment;  mis- 
identification  during  import;  forgery  of 
EPA  documents;  and  fraudulent  claims 
regarding  these  activities.  This  action 
proposes  that  EPA  may  disallow  a 
petition  if  the  Agency  receives 
information  that  any  person  or  company 
listed  in  the  petition  is  involved  in  an 
activity  that  is  a  potential  violation  any 
40  CFR  part  82  regulation  or  any 
evidence  of  false  statements. 

EPA  also  believes  that  conditions 
established  for  disbursing  monies  to 
specific  country  projects  by  the 
Executive  Committee  of  the  Montreal 
Protocol's  Multilateral  Fund  may 
provide  a  basis  for  objecting  to  petitions. 
EPA  believes  as  a  general  rule  that  no 
used  HCFCs  should  be  imported  from 


Article  5  countries  where  reclamation 
capacity,  for  that  specific  controlled 
substance,  has  been  or  is  being  installed 
through  assistance  of  the  Multilateral 
Fund.  The  U.S.  contributes 
approximately  one  fourth  of  all  funds 
going  to  the  Multilateral  Fund,  the 
general  purpose  of  which  is  to  assist 
countries  operating  under  Article  5(1)  of 
the  Protocol  to  make  the  transition  away 
from  ozone-depleting  substances;  and  a 
transition  policy  includes  the 
development  of  reclamation  facilities  in 
order  to  optimize  the  use  of  existing 
ozone-depleting  substances  so  as  to 
avoid  unnecessary  production  of  virgin 
materials.  Thus,  EPA  views  the 
importation  of  used  HCFCs  from 
countries  where  reclamation  capacity 
has  been  supported  by  the  Multilateral 
Fund  to  run  counter  to  U.S.  interest,  and 
counter  to  the  aims  of  a  global  phaseout 
strategy.  EPA  requests  conunent  on  its 
proposal  that  importation  of  used 
HCFCs  from  Article  5  countries  where 
reclamation  facilities  have  been  funded 
by  the  Multilateral  Fimd  for  reclaiming 
ODSs  to  be  used  for  that  country's  basic 
domestic  needs  may  provide  a  basis  for 
objection  to  a  petition. 

EPA  is  proposing  an  appeals  process 
through  re-petitioning  within  10 
working  days  after  the  date  of  an 
objection  notice  from  the  Administrator, 
if  the  basis  for  the  objection  notice  is 
"insufficient  information."  EPA 
proposes  to  allow  only  one  re-petition 
for  any  original  petition  received  by 
EPA.  EPA  requests  comment  on  the 
appropriateness  of  the  aspects  proposed 
above  for  an  appeals  process. 

6.  Petition  and  Non-Objection  Letter  to 
Accompany  the  Shipment 

EPA  is  proposing  a  requirement  in 
§  82.24(c)(3)  that  the  petition  and  the 
non-objection  notice  from  EPA, 
approving  the  import  of  a  used  class  11 
controlled  substance,  accompany  each 
shipment  through  U.S.  Customs.  EPA 
believes  that  presenting  the  petition  and 
EPA-approval  letter  with  a  shipment 
will  facilitate  the  clearance  through  U.S. 
Customs. 

D.  Would  There  Be  New  Restrictions  on 
Imports  to  and  Exports  From  Specific 
Parties? 

EPA  is  proposing  a  restriction  on 
Parties  to  whom  you  (as  defined  in 
Section  11. C)  can  export  HCFCs  and  from 
whom  you  can  import  HCFCs, 
begirming  in  2004,  to  comply  with  an 
amendment  to  the  Protocol  that  the 
Parties  agreed  to  at  the  eleventh  meeting 
in  late  1999.  This  amendment  states  that 
as  of  January  1.  2004,  each  Party  shall 
ban  imports  from  and  exports  to 
countries  that  have  not  ratified  the  1992 


Copenhagen  Amendments,  in  addition 
to  the  original  Montreal  Protocol  (1987) 
and  London  Amendments  (1990).  These 
bans  on  imports  from  and  exports  to 
non-Parties  reflect  an  agreed  strategy  by 
Parties  for  encouraging  ratification  of 
the  Protocol  and  each  successive 
package  of  amendments. 

Appendix  C  of  this  rulemaking  will 
include  all  Parties  to  the  Copenhagen 
Amendments  as  of  the  promulgation 
date  of  the  final  rule.  The  UNEP  web 
site  maintains  a  real-time  list  of  current 
Parties  to  the  Protocol  and  all  its 
amendments,  for  those  wishing  to 
ensiu«  they  are  viewing  the  most 
current  list.  The  Internet  address  is: 
http://www.imep .  org/ozone/ratif .htm. 

E.  Should  There  Be  Consumption 
Allowance  Credits  for  Reductions  of 
HCFC  Production  By-products 
Regulated  by  Title  VI? 

In  addressing  emissions  reductions 
with  a  view  toward  also  avoiding 
increases  in,  and  encouraging 
reductions  of,  other  regulated  emissions, 
EPA  realizes  that  there  is  at  least  one 
case  where  the  production  of  an  HCFC 
creates  a  by-product  that  is  also 
regulated  under  Title  VI  of  the  CAA.  In 
an  effort  to  encourage  emissions 
reductions  of  other  chemicals  regulated 
under  the  CAA,  EPA  has  in  the  past 
explored  the  ideas  of  reduction  credits 
or  offsets.  Such  an  approach  may  be 
appropriately  used  in  ensuring  that  a 
by-product  (regulated  under  Title  VI), 
created  in  the  production  process  of  an 
HCFC  regulated  under  Title  VI,  is 
voluntarily  controlled  to  the  greatest 
extent  possible.  One  option  to  consider 
is  granting  one  available  consumption 
allowance  (one  kilogram)  and  one 
available  production  allowance  of  the 
HCFC  whose  production  creates  the 
Title  VI  regulated  by-product,  for  each 
kilogram  of  the  by-product  that  is 
reduced  as  of  a  certain  date  from  an 
established  baseline.  EPA  believes  that 
portions  of  the  consimiption  allowances 
remaining  below  the  U.S.  cap,  after 
allocations  are  made  to  eligible  new 
entrants,  could  be  available  for  such  a 
program.  Allowances  coiild  be  granted 
only  to  the  extent  available  under  the 
cap. 

EPA  seeks  comments  on  an  incentive 
approach  of  providing  allowance  credits 
to  producers  of  an  HCFC  who  reduce 
emissions  of  that  HCFC  production's  by- 
product that  is  also  regulated  under 
Title  VI.  EPA  specificsdly  requests 
comments  on  the  advantages  and 
disadvantages  of  this  type  of  program 
and  how  such  a  program  might  work,  if 
instituted. 
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EPA  requests  comments  on  any  or  all 
of  the  above  additional  provisions  not 
discussed  in  the  ANPRM. 

IV.  Summary  of  Today's  Proposal 

A.  How  Would  Allowances  Be 
Calculated  and  Allocated? 

Both  production  and  consumption 
allowances  would  be  allocated  to  those 
with  production  and/or  import  activity 
in  their  individual  baseline  year 
(highest  ODP-consumption  year  among 
1989, 1994. 1995, 1996,  and  1997).  The 
recent  decision  by  the  Parties  to  freeze 
production  of  HCFCs  requires  two  kinds 
of  allowances:  production  and 
consumption.  As  in  the  class  I  system, 
a  person  would  expend  production 
allowances  and  consiunption 
allowances  to  produce  prior  to  the 
relevant  HCFC  phaseout.  A  person 
would  need  only  to  expend 
consumption  allowances  to  import,  and 
would  receive  consiunption  allowances 
in  return  following  proof  of  export. 

New  entrants  to  tne  HCFC  importing 
market,  who  began  importing  HCFCs 
after  the  end  of  1997  and  before  April 
5, 1999.  when  the  ANPRM  was 
published,  may  request  allowances  from 
EPA  for  historical  HCFC  importation 
during  that  time.  These  new  entrants 
would  be  eligible  for  allowances  if  they 
submitted  appropriate  required 
quarterly  reports  to  EPA  prior  to 
publication  of  this  proposal;  sent  proper 
dociunentation  of  HCFC  imports  to  EPA; 
and  if  the  HCFC  import  market  is  their 
primary  source  of  business  income.  EPA 
will  issue  available  allowances  to  those 
companies  determined  eligible  by  EPA 
after  review  of  the  documentation. 

EPA  proposes  to  allocate  and  track 
allowances  on  a  chemical-by-chemical 
basis,  as  done  in  the  class  I  allowance 
system.  Although  EPA  would  analyze 
total  baseline  ODP-weighted 
consiunption  units  to  determine 
individual  baseline  years,  the  actual 
detailed  allocations  would  be  listed 
chemical-by-chemical.  Consumption 
allowances  would  be  allocated  in  the 
total  amount  of  consumption  in  the 
baseline  year.  Production  allowances 
would  be  allocated  using  total 
production  for  that  same  year.  Tracking 
would  work  in  the  same  way  as  under 
the  class  I  system — any  trades  between 
chemicals  would  be  ODP-weighted. 
Although  many  commenters  prefier  an 
ODP-weighted  unit  for  allocation, 
trading  and  expenditure,  EPA  has 
studied  its  reporting  obligations  to  the 
Protocol  and  its  ability  to  ensure 
adequate  compliance.  To  ensure 
company  and  U.S.  compliance,  EPA 
would  need  to  know  specific  chemicals 
produced  and  consumed  in  order  to 


maintain  a  chemical-by-chemical 
tracking  system.  EPA's  required  offset  of 
0.1  percent  for  inter-pollutant  and  inter- 
company trades  would  be  significantly 
lower  than  the  1  percent  used  for  class 
I  substances.  Therefore,  the  offset 
should  not  create  an  undue  biuden  on 
trades. 

EPA  would  annually  allocate,  based 
on  the  relevant  baseline(s],  for  the  entire 
period  of  time  prior  to  each  chemical's 
phaseout,  unless  the  U.S.  is  unable  to 
meet  its  35  percent  reduction  by  2004. 
In  that  case,  EPA  would  need  to  adjust 
allowances  accordingly,  on  a  pro  rata 
basis.  Before  2010,  EPA  would  re- 
evaluate the  percentage  allocated  from 
the  baseline  to  determine  whether 
modifications  are  necessary  to  meet  the 
65  percent  consumption  reduction 
required  in  2010  by  the  Protocol.  If 
reductions  of  HCFC-22  and  HCFC-142b 
are  not  sufficient  to  reach  the  Protocol- 
required  65  percent  reduction  for  2010, 
EPA  would  allocate  a  lesser  percentage 
of  baseline.  Any  post-phaseout 
exceptions  would  be  re-evaluated 
similarly. 

At  the  beginning  of  each  control 
period,  EPA  would  officially  notify  each 
allowance  holder  of  the  amount 
available  for  that  year,  based  on  the 
relevant  baseline.  Between  now  and 
2003,  each  allowance  holder  would 
receive  100  percent  of  their  baseline 
consumption,  and  100  percent  of  their 
historic  production  in  the  same  baseline 
year  as  consumption,  unless  permanent 
trades  occur  that  would  transfer  the 
traded  portion  of  the  allowance  to  the 
purchasing  entity,  or  unless  the  U.S. 
would  be  unable  to  meet  its  2004  35 
percent  reduction,  as  explained  above. 
In  2003.  HCFC-141b  consiunption 
allowances  would  be  subtracted  from 
the  holders'  allocations  (other  than  any 
potential  exceptions). 

Because  the  Protocol  freezes 
production  at  baseline  but  does  not 
currently  require  further  reductions, 
EPA  is  proposing  to  allow  production 
after  relevant  phaseouts  only  for  very 
narrow  space  vehicle  or  defense  uses  of 
HCFC-141b,  and  for  export  to  any  Party 
listed  in  Appendix  C  to  Subpart  A 
(Parties  that  have  ratified  the 
Copenhagen  Amendments)  after  January 
1,  2003.  At  that  same  time,  an  additional 
15  percent  of  production  baseline 
allocation  of  the  phased  out  HCFC,  over 
and  above  the  Protocol  production  cap, 
would  be  allocated  for  production  for 
export  oidy  to  Article  5  countries  for 
their  basic  domestic  needs.  This  post- 
phaseout  production  (100  percent  of 
production  baseline  to  Parties  that  have 
ratified  the  Copenhagen  Amendments 
plus  15  percent  of  b^eline  for  Article  5 
countries)  would  not  require 


accompanying  consumption  allowances, 
only  "export  production  allowances"  or 
"Article  5  allowances,"  respectively. 
When  EPA  re-evaluates  baseline 
allocations  before  the  HCFC-22  and 
HCFC-142b  phaseout  to  determine  2010 
compliance  with  Protocol  reductions,  it 
would  also  evaluate  the  continued 
possibility  of  offering  export  production 
allowances  and  Article  5  allowances  for 
HCFC-22  and  HCFC-142b. 

EPA  is  proposing  to  allocate  1 00 
percent  of  the  consumption  baseline, 
which  is  below  the  U.S.  consumption 
cap  of  15,240  ODP-weighted  metric 
tons.  The  total  baseline  figure  for 
consumption  represents  the  aggregate  of 
companies'  baselines,  as  described 
below.  The  baseline  EPA  is  proposing  in 
today's  action  would  be  as  follows:  each 
company  with  baseline  production  and/ 
or  consumption  in  1989,  1994,  1995, 
1996,  and/or  1997  would  take  their 
highest  ODP-weighted  consumption 
year  as  their  baseline.  Both  production 
and  consumption  allowances  would  be 
derived  from  the  relevant  individual 
baselines  in  the  applicable  year.  The 
allowances  remaining  between  the 
aggregate  baseline  and  the  consiunption 
cap  could  be  used  for  allocations  for 
those  eligible  entrants  new  to  the  HCFC 
market  between  January  1,  1998  and 
April  5,  1999. 

EPA  is  proposing  to  use  100  percent 
of  the  baseline  years'  production,  which 
would  keep  the  U.S.  in  line  with  its 
production  cap. 

We  propose  to  include  1989  as  a 
potential  baseline  year  because  we  have 
very  good  numbers  from  our  earlier 
requests  for  baseline  data,  and  class  II 
substances  began  to  increase  their 
presence  in  the  market  during  that  time. 
In  1990-1993,  our  data  on  consumption 
was  poor,  because  reporting  was  not  yet 
required  on  a  regular  basis.  To  obtain 
accurate  numbers  from  those  years,  we 
would  need  to  request  the  data  from 
each  participating  company,  along  with 
invoices,  bills  of  lading,  and  other 
documents  that  could  help  verify  the 
accuracy  of  the  production  and 
consumption  numbers  submitted.  The 
time  entailed  and  the  uncertainty  of 
receiving  complete  and  accurate 
information  rules  out  attempting  to 
obtain  figures  from  1990  to  1993. 
Detailed  reporting,  for  which  we  have 
supporting  documentation  and/or 
which  we  have  verified  with  individual 
companies,  began  in  1994.  Additionally, 
activity  in  class  II  ODSs  grew 
significantly  from  1994  to  1997. 
Therefore,  including  those  years 
beginning  with  1994  is  reasonable.  The 
years  1998  and  later  would  not  be 
included,  except  for  certain  eligible  new 
entrants  as  discussed  above,  because 
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they  would  likely  be  artificially  high, 
reflecting  companies'  anticipation  of 
EPA's  allocation  system  and  the  desire 
to  stockpile. 

B.  Would  There  Be  Additional  Import  or 
Export  Restrictions? 

We  are  proposing  a  restriction  on 
importing  and  exporting  HCFCs  to 
comply  with  the  Beijing  Amendments  to 
the  Montreal  Protocol.  The  proposed 
restriction  would  ban  imports  from  and 
exports  to  countries  that  have  not 
ratified  the  Copenhagen  Amendments, 
in  addition  to  the  original  Protocol  and 
the  London  Amendments.  These  bans 
are  hirther  discussed  in  Section  m.D.  of 
today's  proposal. 

We  are  also  proposing  a  petition 
system — similar  to  the  one  provided  for 
used  class  I  ODSs,  with  strengthening 
modifications — for  the  import  of  used 
HCFCs.  A  person  wishing  to  import  a 
used  HCFC  into  the  U.S.  would  need  to 
petition  EPA  by  providing  detailed 
information  on  the  import,  including: 
specific  name  and  amounts  of  the 
HCFC;  source  from  which  it  was 
recovered;  contact  information  for  that 
source;  intended  shipper;  intended  port; 
date  of  import;  intended  reclamation 
and  use  in  the  U.S..  and  more.  EPA 
would  thoroughly  verify  information  in 
the  petition,  and  either  issue  a  "non- 
objection notice"  allowing  the  person  to 
import  the  shipment,  or  an  "objection 
notice"  disallowing  the  import.  See 
Section  in.C.  of  this  action  for  further 
discussion. 

C.  How  Would  Transfers  Function? 

The  proposal  would  allow  intra- 
company,  inter-pollutant  transfers, 
using  ODP-weighting  to  account  for 
differing  ODPs  between  chemicals.  The 
proposal  would  also  allow  inter- 
company trading  (both  same  pollutant 
and  inter-pollutant  trading)  with  ODP- 
weighting  required  if  two  or  more 
different  chemicals  are  involved. 
International  transfer  of  production 
allowances  only  would  be  permitted. 
An  environmental  offset,  required  by 
the  CAA,  is  proposed  at  0.1  percent  for 
inter-pollutant  and  inter-company 
trades.  At  one-tenth  of  one  percent,  EPA 
believes  the  burden  on  inter-pollutant 
and  inter-company  trades  would  be 
minimal. 

Transfers  could  be  made  on  a 
temporary  basis,  to  be  applied  within 
the  control  period  (1/1  through  12/31) 
in  which  the  trade  is  made.  D'A  also 
proposes  to  allow  permanent  baseline 
trades,  which  would  transfer  the 
allowances  for  the  remaining  period 
prior  to  phaseout.  The  recipient  of  the 
allowances  would  add  those  to  its 
baseline,  while  the  transferor  would 


subtract  them  from  his/her  baseline.  For 
example,  if  a  company  was  allocated 
150  allowances  of  HCFC-14lb  as  part  of 
its  baseline,  and  that  company  then 
received  100  HCFC-141b  permanent 
baseline  allowances  from  a  transferring 
company,  the  receiving  company  could 
expend  250  HCFC-14lb  allowances 
each  year  until  2003,  at  which  time  that 
company  would  subtract  the  entire  250 
HCFC-141b  (or  commensurate  ODP- 
weighted  equivalent)  allowances  from 
its  baseline  allowances.  The  company 
that  transferred  the  1 00  allowances  to 
the  receiving  company  would  not 
subti^ct  those  100  HCFC-141b 
allowances  from  its  baseline  in  2003, 
because  it  already  subtracted  those 
allowances  when  it  transferred  them  on 
a  permanent  basis  to  the  receiving 
company. 

EPA  is  not  proposing  to  supplement 
an  allocation  system  with  further 
regulation  under  sections  610,  611,  or 
612  of  the  CAA  at  this  time.  EPA 
believes  that  compliance  with  the 
consumption  and  production  caps  can 
he  assured  through  the  proposed 
allocation  system  of  class  II  allowances. 

D.  How  Would  the  Reporting  and 
Recordkeeping  Requirements  Change? 

Recordkeeping  and  reporting  would 
be  similar  to  that  used  for  class  I.  EPA 
would-require  quarterly  reports, 
outlining  each  chemical  and  the 
amounts  produced,  imported, 
transformed,  destroyed,  and  exported. 
These  forms  would  be  intended  for  use 
between  the  effective  date  of  the  final 
rule  and  the  next  reporting  changes 
made  to  the  phaseout  regulations  by 
EPA,  or  modifications  made  to  address 
the  incremental  phaseouts  past  2010, 
whichever  is  earlier. 

EPA  is  proposing  that  failure  by 
producers  to  keep  records  on  their 
production  or  to  submit  reports 
regarding  their  production  would  lead 
the  Administrator  to  assiune  that  the 
producer  has  produced  at  full  capacity 
diuing  the  period  for  which  records 
were  not  kept,  for  purposes  of 
determining  possible  violations.  EPA 
requests  comment  on  this  proposal  to 
account  for  missing  records  or  reports  in 
order  to  determine  possible  violations. 

EPA  is  proposing  that  reporting  for 
exports  be  conducted  quarterly,  as  is 
reporting  for  all  other  activities.  Under 
the  class  I  system,  reporting  on  exports 
was  required  annually.  However,  due  to 
the  recent  adjustment  to  the  Protocol 
banning  trade  with  non-Parties  to  the 
Copenhagen  Amendments,  EPA  needs 
data  that  is  more  current  for  review. 
Forms  for  recording  exports  made  using 
export  production  allowances  after  a 
phaseout  would  require  information  on 


the  chemical  and  the  volume,  with 
accompanying  copies  of  the  bills  of 
lading  and  invoices.  Trades  of  class  U 
substances  would  be  reported  in  the 
same  manner  as  class  I  trades.  ODP- 
weighting  and  calculation  of  the 
environmental  offset  would  need  to  be 
accoimted  for  in  the  transfer 
calculations,  as  they  were  for  class  I 
substances. 

Entities  granted  space  vehicle/defense 
allowances  would  report  quarterly  on 
the  quantity  of  exempted  HCFC-141b 
that  was  received  and  used,  and  how  it 
was  used.  The  foam  formulator/supplier 
would  also  report  quarterly  on  the 
producer  from  whom  the  exempted 
HCFC-141b  was  received,  the  amount 
received,  the  amount  used  in  fulfilling 
space  vehicle  or  defense  needs,  and  the 
amount  sold  to  whom  in  which 
products.  The  same  entities  granted  the 
allowances  would  certify  to  EPA  before 
the  beginning  of  each  year  that  a  viable 
alternative  to  HCFC-141b,  or  stockpiled, 
recovered,  or  recycled  HCFC-141b  was 
not  adequate  or  not  commercially 
available. 

EPA  is  currently  exploring  the 
possibility  of  having  reports  filled  out 
and  submitted  to  the  Agency  over  a 
sec\u«  Web  site.  If  and  when  electronic 
reporting  would  occur,  EPA  would 
change  its  guidance  document  and  its 
Information  Collection  Request  to 
indicate  a  change  in  burden  hours. 

EPA  requests  comment  on  any  and  all 
portions  of  today's  proposal. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  any 
regulatory  action  (including  an  advance 
notice  of  proposed  rulemaking)  that  is 
likely  to  resiUt  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  buc^etary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 


Federal  Regi«ter/Vol.  66,  No.  140 /Friday,  July  20,  2001  / Proposed  Rules 


38087 


(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

It  has  been  determined  by  0MB  and 
EPA  that  this  action  is  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
subject  to  OMB  review  under  the 
Executive  Order  even  though  the  annual 
effect  on  the  economy  is  expected  to  be 
less  than  $100  million.  This  document 
was  reviewed  by  OMB  and  changes 
recommended  by  OMB  have  been  made 
and  documented  for  the  public  record. 

B.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  reqiiirements  imder  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jiirisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  employs  1000  employees  or  less;  (2) 
a  small  governmental  jurisdiction  that  is 
a  govenunent  of  a  dty,  county,  town, 
school  district  or  special  district  iwith  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  aignifiraint  economic 
impact  on  a  substantial  number  of  small 
entities. 

We  have  determined  that  13  small 
businesses,  or  50  percent  of  the  total 
businesses  addressed,  would  receive 
allowances,  for  which  recordkeeping 
and  reporting  to  EPA  is  required.  The 
administrative  recordkeeping  and 
reporting  these  small  businesses  iwill 
experience  will  amount  to  an  impact  of 
between  0.01  and  0.02  percent  of  their 
HCFC  revenues  alone.  When 
considering  that  the  vast  majority  deal 
in  numerous  chemicals  and/or  also 
obtain  revenues  firom  services  provided, 
this  percentage  for  the  majority  would 

be  aignifirantly  lower. 

Although  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities,  EPA  nonetheless  has  tried  to 
reduce  the  impact  of  this  rule  on  small 
entities.  Although  small  entities 
receiving  allowance  allocations  would 
be  subject  to  the  same  recordkeeping 
and  reporting  requirements  as  the  larger 
entities,  for  purposes  of  tracking 
allowance  trades  and  expenditures,  the 
small  entities  would  be  on  the  same 
footing  as  the  larger  entities;  they  would 
be  receiving  their  best  year  of  activity  in 
the  range  of  years  discussed  above  as  a 
baseline  year  for  determining  allowance 
allocations,  and  would  be  able  to 
conduct  their  business  with  a  degree  of 
certainty  in  a  competitive  market.  Like 
the  large  entities,  die  small  entities 
would  receive  allowances  for  the  entire 
phaseout  period,  with  the  necessary 
adjustments  each  calendar  year  to 
accommodate  the  required  reductions  in 
consumption  agreed  to  by  the  Parties  to 
the  Protocol  and  the  phaseouts  of 
HCFC-141b,  HCFC-22,  and  HCFC- 
142b. 

EPA  believes  that  the  ability  to 
transfer  allowances  among  HCFCs 
provides  the  greatest  flexibility  for  small 
entities  to  manage  their  allocation. 
Unlike  the  class  I  system  for  transfers, 
there  is  no  restriction  to  limit  inter- 
pollutant  transfers  to  groups  of 
substances.  Inter-pollutant  transfers, 
also  known  as  intra-company  transfers 
or  trades,  would  allow  a  company  to 
shift  allowances  internally  from  one 
HCFC  to  another  to  respond  to  market 
forces,  e.g.  HCFC-142b  allowances  for 
HCFC-22  allowances.  Inter-company 
transfers  of  allowances  woiUd  also  be 
possible,  either  on  a  current-year  basis 
or  on  a  permanent  basis.  Current-year 
trades  are  temporary  trades  and  are 
reflected  in  a  company's  balance  of 
allowances  in  the  control  period  in 
which  the  trade  occurs. 

By  using  the  phaseout  schedules  and 
the  option  for  current-year  or  permanent 
trades,  a  small  entity  could  opt  for 
short-term  decisions  or  long-term 
decisions  concerning  the  allowances  it 
holds  after  evaluating  its  place  in  the 
market.  In  addition,  the  oSsei  required 
by  the  CAA  is  proposed  at  0.1  percent, 
0.9  percent  less  than  that  required  under 
the  class  I  allowance  trading  system; 
such  an  o&et  would  still  provide  the 
environmental  benefit  required  by 
'  Congress  without  penalizing  small 
entities  should  they  wish  to  avail 
themselves  of  transfers.  EPA  estimates 
that  the  burden  would  be  negligible  on 
small  businesses,  while  those  same 
small  businesses  would  gain  a 
marketable  asset  in  their  allocated 
allowances.  The  actual  burden  would 
consist  of  quarterly  reports  on 
production,  imports,  exports,  and 
allowance  trades,  as  well  as  paperwork 


describing  any  trades  in  which  the 
business  decides  to  engage.  The 
estimated  recordkeeping  and  quarterly 
reporting  burden  on  the  affected  small 
businesses  would  be  about  40  hours  per 
year  per  business,  at  an  estimated  cost 
of  $3,070.  Each  trade  made  at  the 
discretion  of  the  small  business  would 
add  a  burden  of  4  hours  at  a  cost  of 
$307,  basing  the  calculation  on  a  cost  of 
$76.88  per  hour. 

EPA  nas  also  carefully  reviewed  the 
quarterly  reports  submitted  by  small 
entities  for  the  baseline  years  imder 
consideration  to  ensure  that  the  correct 
quantities  have  been  ascribed  to  each 
entity  for  each  year.  EPA  consulted  with 
the  small  entities  in  order  to  reconcile 
any  disparities  encountered  during  the 
record  review. 

We  continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

C.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  efliects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentiaUy  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  Section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it 
implements  specific  phaseout  schedules 
established  under  the  CAA  and  the 
Montreal  Protocol. 

D.  National  Technology  Transfer  and 
Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995 
(NTTAA).  Section  12(d),  Public  Uw 
104-113,  requires  federal  agencies  and 
departments  to  use  technical  standards 
that  are  developed  or  adopted  by 
volimtary  consensus  standards  bodies, 
using  such  technical  standards  as  a 
means  to  carry  out  policy  objectives  or 
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activities  detennined  by  the  agencies 
and  departments.  If  use  of  such 
technical  standards  is  inconsistent  with 
applicable  law  or  otherwise  impractical, 
a  federal  agency  or  department  may 
elect  to  u;se  technical  standards  that  are 
not  developed  or  adopted  by  voluntary 
consensus  standards  bodies  if  the  head 
of  the  agency  or  department  transmits  to 
the  Office  of  Management  and  Budget 
an  explanation  of  the  reasons  for  using 
such  standards. 

This  proposed  rule  does  not  mandate 
the  use  of  any  technical  standards: 
accordingly,  the  NTTAA  does  not  apply 
to  this  action. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consiilts  with 
State  and  local  officiaJs  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
Federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposals 
discussed  in  this  docimient  are  directed 
to  economic  entities  that  either  produce, 
import,  export,  transform,  or  destroy 
class  n  controlled  substances,  and  not  to 
State  or  local  governments.  Thus,  the 
requirements  of  Section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 


F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175.  entiUed 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 

Today's  rule  does  not  significanUy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  options 
discussed  are  directed  to  entities  that 
either  produce,  import,  export, 
transform,  or  destroy  HCFCs,  and  not  to 
Indian  tribal  governments  or  their 
communities.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

In  the  spirit  of  Executive  Order  13175, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  tribal  governments,  EPA 
specifically  solicits  additional  comment 
on  this  proposed  rule  from  tribal 
officials. 

G.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federsd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed.  Section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 


adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  Section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  Section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  Section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates, 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Entities  in  the  private  sector  that  either 
produce,  import,  export,  transform,  or 
destroy  HCFGs  will  be  operating  under 
an  allowance  allocation  system  very 
similar  to  the  system  selected  for  CFCs 
(53  FR  30566,  August  12,  1988),  which 
was  determined  to  be  the  most 
economically  efficient,  market-based, 
and  simple  to  administer  in  meeting  the 
requirements  of  the  Protocol. 
Recordkeeping  would  be  somewhat 
simplified  due  to  the  absence  of 
essential  use  allowances  and 
destruction  credits.  The  experience 
gained  by  those  entities  fomiliar  with 
the  class  I  allowance  allocation  system 
would  carry  over  in  the  class  n 
allowance  allocation  system.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  Section  s  202  and  205 
of  the  UMRA. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  etseq.An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  2014)  and  a  copy  may  be 


Federal  Register /Vol.  66,  No.  140 /Friday,  July  20,  2001  /  Proposed  Rules 


38089 


obtained  from  Sandy  Fanner  by  mail  at 
Collection  Strategies  Division;  U.S. 
Environmental  Protection  Agency 
(2822);  1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460,  by  email  at 
farmer.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at  http:/ 
/www/epa.gov/icr. 

The  recordkeeping  and  reporting 
requirements  proposed  in  this  rule  are 
similar  to  those  used  in  the  class  I 
allowance  system  that  has  been  in  place 
for  several  years.  The  information 
collected  will  be  utilized  to  monitor 
business  compliance  with  the  proposed 
class  n  allowance  system.  The 
information  will  also  be  used  to  comply 
with  the  reporting  requirements  agreed 
to  by  the  Parties  to  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer.  The  information  is 
intended  to  ensure  that  the  U.S.  meets 
its  obligations  to  control  and  administer 
the  phaseouts  of  class  n  substances 
vmder  the  Protocol  and  the  CAA 
Amendments  of  1990. 

Reporting  requirements  mandated  in 
Section  603  of  die  CAA  relative  to  class 
n  substances  are  ciurently  in  place  in  40 
CFR  82.13(n)  and  (o).  New 
recordkeeping  requirements  and 
expanded  reporting  requirements  to 
ensure  acciuate  expenditures  of 
allowances  and  trades  of  allowances  are 
proposed.  Responses  to  the  collection  of 
information  are  mandatory  pursuant  to 
Section  114  of  the  CAA. 

Information  collected  from  businesses 
may  be  claimed  as  confidential  by 
clearly  identifying  the  material  as 
confidential.  Such  information  will  be 
treated  in  accordance  with  EPA's 
procedures  for  handling  information 
claimed  as  confidential  under  40  CFR 
Part  2,  Subpart  B  and  will  only  be 
disclosed  by  the  means  set  forth  in  that 
subpart. 

It  is  estimated  that  the  annual 
reporting  burden  for  producers  is  1,132 
hours  and  for  importers  it  is  1,800 
hours.  This  includes  maintaining 
records,  preparing  and  submitting 
quarterly  reports  on  production,  import, 
exports,  and  claims  for  transfiers  of 
allowances  and  o&ets.  The  average 
burden  hours  per  response  is  estimated 
to  be  between  283  and  450  hours.  The 
proposed  frequency  of  response  is  four 
times  per  year  and  the  likely  number  of 
respondents  will  be  7  producers  and  14 
importers,  although  some  of  the 
producers  and  some  of  the  importers 
also  function  as  exporters.  The  only 
industry  requirements  for  the  start-up 
phase  are  an  evaluation  of  the  impact  of 
the  allowance  system  and  the 
development  of  a  plan  of  action.  The 
start-up  biuden  is  estimated  to  be  910 


hours  for  producers  and  1 ,820  hoius  for 
importers. 

Start-up  costs  are  estimated  to  amoiuit 
to  $209,882,  after  which  annual 
industry  cost  is  estimated  to  be 
$225,412  to  maintain  records  of 
production,  import,  and  export;  submit 
quarterly  reports  to  EPA  on  production, 
import  and  export;  provide  additional 
information  requested  by  EPA;  prepare 
transfer  claims;  and  submit  petitions  to 
import  used  HCFCs.  The  latter  two 
functions  are  not  periodical  tasks  but 
are  initiated  by  the  person  based  on 
business  decisions. 

U.S.  agencies,  departments  or 
instrumentalities,  or  related  entities 
involved  in  space  vehicle  endeavors,  are 
being  asked  in  the  initial  application  for 
an  exemption  to  produce  or  import 
HCFC-14lb  for  space  vehicle  or  narrow 
defense  needs  to  identify  the  quantity  of 
HCFC-14lb  needed  for  each  control 
period,  an  estimate  of  the  niunber  of 
control  periods  over  which  such  an 
exemption  would  be  necessary,  and  a 
detailed  description  of  the  need  met  by 
HCFC-141b  in  this  proposal.  EPA  is 
proposing  that  the  entities  supply 
technical  descriptions  of  the  processes 
in  which  HCFC-141b  is  being  used,  the 
areas  where  the  product  will  be  applied, 
and  why  alternatives  and  substitutes  are 
not  sufficient  to  eliminate  the  use  of 
HCFC-14lb.  EPA  is  also  proposing  that 
entities  supply  a  detailed  analysis 
showing  why  stockpiled,  recovered,  or 
recycled  quantities  are  not  technically 
feasible  for  use  and  a  detailed 
description  of  continuing  investigations 
into  and  progress  on  posisible 
alternatives  and  substitutes  by  the 
applicants. 

Entities  granted  space  vehicle/defense 
allowances  for  the  production  of  HCFC- 
141b  products  would  be  required  to 
report  quarterly  to  EPA  on  the  type  and 
application  of  the  products  received 
from  the  maniifactiuer  and  the  quantity 
of  HCFC-14lb  contained  in  the 
products.  The  manufacturer  would 
report  quarterly  to  EPA  the  quantity  and 
supplier  of  HCFC-141b  received 
because  of  space  vehicle/defense 
allowances;  the  identity  of  the  recipient 
of  the  products;  and  the  quantity  of 
HCFC-141b  used  or  contained  in  the 
products.  It  is  estimated  that  the  annual 
reporting  burden  for  the  recipient  of  the 
allowances  is  about  20  hours  at  a  cost 
of  about  $864  and  the  burden  for  the 
manufocturer  is  about  20  hours  at  a  cost 
of  about  $1,538. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop. 


acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
acciiracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director;  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW;  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs; 
Office  of  Management  and  Budget;  725 
17th  St.,  NW;  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  July  20, 
2001,  a  comment  to  OMB  is  hjest  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  August  20,  2001.  The  final  rule 
will  respond  to  any  OMB  or  public 
conunents  on  the  information  collection 
requirements  contained  in  this  proposal. 

/.  Executive  Order  1321 1 :  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regidations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subiects  in  40  CFR  Part  82 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Chemicals, 
Chlorofluorocarbons,  Exports, 
Hydrochlorofluorocarbons,  Imports, 
Reporting  and  recordkeeping 
requirements. 
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Dated:  luly  2,  2001 
Giristine  Todd  Whitman. 
Administrator 

For  the  reasons  stated  in  the 
preamble,  40  CFR  part  82  is  proposed  to 
be  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1 .  The  authority  citation  for  Part  82 
continues  to  read  as  follows: 

Authoritv:  42  U.S.C.  7414.  7601.  7671- 
7671q. 

Subpart  A — ProductkMi  and 
Consumption  Controls 

2.  Amend  §82.3  as  follows: 

a.  Revise  the  section  heading; 

b.  Revise  the  following  definitions: 
"Article  5  allowances",  "Baseline 
consumption  allowances '.  "Baseline 
production  allowances",  "Consumption 
allowances",  "Destruction  credits", 
"Party",  "Production  allowances",  and 
"Transformation  credits'; 

c.  Add  new  definitions  in  alphabetical 
order  for  the  terms  "Export  production 
allowances",  "Individual  shipment". 
"Non-objection  notice".  "Source 
facility",  "Space  vehicle/defense 
allowances".  "Unexpended  space 
vehicle/defense  allowances",  and 
"Unexpended  export  production 
allowances". 

The  revisions  and  additions  read  as 
follows: 

$  82.3    Definitions  for  class  I  and  class  II 
controlled  sutwtances. 

*  *         »         »         « 

Article  5  allowances  means  the 
allowances  apportioned  under  §  82.9(a) 
and  §82. 18(a). 

Baseline  consumption  allowances 
means  the  consiunption  allowances 
apportioned  under  §  82.6  and  §  82.19. 

Baseline  production  allowances 
means  the  production  allowances 
apportioned  under  §82.5and§82.17. 

•  *         *         »         * 

Consumption  allowances  means  the 
privileges  granted  by  this  subpart  to 
produce  and  import  controlled 
substances;  however,  consumption 
allowances  may  be  used  to  produce 
controlled  substances  only  in 
conjunction  with  production 
allowances.  A  person's  consumption 
allowances  for  class  I  substances  are  the 
total  of  the  allowances  obtained  under 
§§  82.6  and  82.7  and  82.10,  as  may  be 
modified  under  §  82.12  (transfer  of 
allowances).  A  person's  consumption 
allowances  for  class  n  substances  are 
the  total  of  the  allowances  obtained 
under  §§  82.19  and  82.20,  as  may  be 
modified  under  §82.23. 


Destruction  credits  means  those 
privileges  that  may  be  obtained  under 
§  82.9  to  produce  class  1  controlled 
substances. 

***** 

Export  production  allowances  means 
the  privileges  granted  by  §82.18  to 
produce  HCFC-14lb  for  export 
following  the  phaseout  of  HCFC-141b 
on  January  1.  2003 
***** 

Individual  Shipment  means  the 
kilograms  of  a  used  controlled  substance 
for  which  a  person  may  make  one  (1) 
U.S.  Customs  entry,  not  to  be  dis- 
aggregated, as  identified  in  the  non- 
objection letter  from  the  Administrator 
under  §  82.13(g)  and  §  82.24(c)(4). 
***** 

Non-Objection  Notice  means  the 
privilege  granted  by  the  Administrator 
to  import  a  specific  individual  shipment 
of  used  controlled  substance  in 
accordance  with  §  82.13(g)  and 
§  82.24(c)  (3)  and  (4). 
***** 

Party  means  any  foreign  state  that  is 
listed  in  Appendix  C  to  this  subpart 
(pursuant  to  instruments  of  ratification, 
acceptance,  or  approval  deposited  with 
the  Depositary  of  the  United  Nations 
Secretariat),  as  having  ratified  the 
specified  control  measure  in  effect 
under  the  Montreal  Protocol.  Thus,  for 
purposes  of  the  trade  bans  specified  in 
§  82.4(1)(2)  pursuant  to  the  London 
Amendments,  only  those  foreign  states 
that  are  listed  in  Appendix  C  to  this 
subpart  as  having  ratified  both  the  1987 
Montreal  Protocol  and  the  London 
Amendments  shall  be  deemed  to  be 
Parties.  For  purposes  of  the  trade  bans 
specified  in  §§  82.15(e)(1)  pursuant  to 
the  1999  Beijing  Amendment,  only 
those  foreign  states  that  are  listed  in  the 
third  column  of  Appendix  C  to  this 
subpart  as  having  ratified  the 
Copenhagen  Amendments  shall  be 
deemed  to  be  Parties. 
***** 

Production  allowances  means  the 
privileges  granted  by  this  subpart  to 
produce  controlled  substances; 
however,  production  allowances  may  be 
used  to  produce  controlled  substances 
only  in  conjunction  with  consimiption 
allowances.  A  person's  production 
allowances  for  class  I  substances  are  the 
total  of  the  allowances  obtained  under 
§§  82.7,  82.5  and  82.9,  and  as  may  be 
modified  under  §  82.12  (transfer  of 
allowances).  A  person's  production 
allowances  for  class  U  substances  are 
the  total  of  the  allowances  obtained 
under  §  82.17  and  as  may  be  modified 
imder  §§82.18  and  82.23. 


Source  Facility  means  the  exact 
location  at  which  a  used  controlled 
substance  was  recovered  from  a  piece  of 
equipment,  including  the  name  of  the 
company  responsible  for,  or  owning  the 
location,  a  contact  person  at  the 
location,  the  mailing  address  for  that 
specific  location,  and  a  phone  nimiber 
and  a  fax  number  for  the  contact  person 
at  the  location. 

Space  vehicle/defense  allowances 
means  the  privileges  granted  to  space 
vehicle  program  or  a  defense  entity  by 
this  subpart  to  order  production  of  or  to 
import  HCFC-14lb,  deemed  critical  by 
the  Administrator  for  use  on  space 
vehicles  intended  for  travel  beyond  the 
earth's  atmosphere  or  for  narrow 
defense  needs,  as  determined  by  the 
Administrator  in  accordance  with 
§82.18(j). 
***** 

Transformation  Credits  means  those 
privileges  that  may  be  obtained  under 
§  82.9  to  produce  class  I  controlled 
substances. 

***** 

Unexpended  export  production 
allowances  means  export  production 
allowances  that  have  not  been  used.  A 
person's  unexpended  export  production 
allowances  are  the  total  of  the  quantity 
of  the  export  production  allowances  the 
person  has  authorization  under 
§  82.18(b)  to  hold  for  that  control 
period,  minus  the  quantity  of  class  II 
substances  that  the  person  has  produced 
at  that  time  during  the  same  control 
period. 
***** 

Unexpended  space  vehicle/defense 
allowances  means  space  vehicle/defense 
allowances  that  have  not  been  used.  A 
person's  unexpended  space  vehicle/ 
defense  allowances  are  the  total  of  the 
quantity  of  the  space  vehicle/ defense 
allowances  the  person  has  authorization 
under  §  82.18{j)  to  hold  for  that  control 
period,  minus  the  quantity  of  HCFC- 
141b  that  the  person  has  had  produced 
or  has  had  imported  at  that  time  during 
the  same  control  period. 
***** 

3.  Amend  §  82.4  as  follows: 

a.  Revise  the  section  heading; 

b.  Remove  paragraphs  (n*)  through  (s) 
and  paragraph  (u). 

c.  Redesignate  paragraph  (t)  as  (n). 

§82.4    Prohibitions  for  class  I  contrdM 
sutwtances. 

***** 

4.  Amend  §  82.5  as  follows: 

a.  Revise  the  section  heading; 

b.  Remove  paragraph  (h). 
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§82.5    Apportionment  of  baseline 
production  allowances  for  class  I  controlled 
substances. 

***** 

5.  Amend  §  82.6  as  follows: 

a.  Revise  the  section  heading; 

b.  Remove  paragraph  (h). 

§  82.6    Apportionment  of  baseline 
consumption  allowances  for  class  I 
controlled  substances. 

§82.8    [Removed] 

6.  Section  82.8  is  removed. 

7.  Section  82.9  is  amended  by  revising 
the  section  heading  as  follows: 

§82.9    Availability  of  production 
allowances  in  addition  to  baaeline 
productkm  allowances  for  das*  I  controlled 
substances. 

8.  Section  82.10  is  amended  by 
revising  the  section  heading  as  follows: 

§82.10    AvailabHIty  of  consumption 
allowances  in  addition  to  baseline 
consumption  allowances  for  class  I 
controlled  substances. 

9.  Section  82.11  is  amended  by 
revising  the  section  heading  as  follows: 

§82.11    Exports  of  clasa  I  controlled 
substances  to  Article  5  Parties. 

10.  Section  82.12  is  amended  by 
revising  the  section  heading  as  follows: 

§  82.1 2    Transfers  of  allowances  for  class  I 
controiied  substances. 

11.  Amend  §  82.13  as  follows: 

a.  Revise  the  section  heading; 

b.  Remove  paragraphs  (n)  and  (o). 

c.  Redesignate  paragraphs  (p)  through 
(z)  as  (n)  through  (x) 

§  82.1 3    Recordlceeping  and  reporting 
requirements  for  class  I  controlled 
substances. 

12.  Add  §§  82.15  through  82.24  to 
subpart  A  to  read  as  follows: 

§82.15    Prohibitions  for  class  N  controlled 
substances. 

(a)  Production.  (1)  Effective  January  1. 
2002,  no  person  may  produce  class  II 
substances  in  excess  of  the  quantity  of 
imexpended  production  allowances, 
unexpended  Article  5  allowances, 
imexpended  export  production 
allowances,  or  unexpended  space 
vehicle/ defense  allowances  held  by  that 
person  for  that  substance  under  the 
authority  of  this  subpart  at  any  time  in 
any  control  period,  unless  the 
substances  are  transformed  or  destroyed 
domestically  or  by  a  person  of  another 
Party.  Every  kilogram  of  excess 
production  constitutes  a  separate 
violation  of  this  subpart. 

(2)  Effective  January  1,  2002,  no 
person  may  produce  class  II  substances 
in  excess  of  the  quantity  of  unexpended 
consimiption  allowances,  unexp«ided 


Article  5  allowances,  unexpended 
export  production  allowances,  or 
unexpended  space  vehicle/defense 
allowances  held  by  that  person  under 
the  authority  of  this  subpart  at  any  time 
in  any  control  period,  unless  the 
substances  are  transformed  or  destroyed 
domestically  or  by  a  person  of  another 
Party,  or  imless  they  are  produced  using 
an  exception  granted  in  paragraph  (f)  of 
this  section.  Every  kilogram  of  excess 
production  constitutes  a  separate 
violation  of  this  subpart. 

(3)  Effective  January  1,  2002,  no 
person  may  use  production  allowances 
to  produce  a  quantity  of  class  II 
substance  unless  that  person  holds 
under  the  authority  of  this  subpart  at  the 
same  time  consumption  allowances 
sufficient  to  cover  that  quantity  of  class 
n  substances.  No  person  may  use 
consumption  allowances  to  produce  a 
quantity  of  class  n  substances  unless  the 
person  holds  imder  authority  of  this 
subpart  at  the  same  time  production 
allowances  sufficient  to  cover  that 
quantity  of  class  n  substances. 

(4)  Effective  January  1,  2003,  no 
person  may  produce  HCFC-141b  except 
for  use  in  a  process  resulting  in  its 
transformation  or  its  destruction,  for 
export  under  §  82.18(a)  using 
unexpended  Article  5  allowances,  for 
export  under  §  82.18(b)  using 
unexpended  export  production 
allowances,  for  space  vehicle/defense 
needs  using  unexpended  space  vehicle/ 
defense  allowances,  or  for  exceptions 
permitted  in  paragraph  (f)  of  this 
section. 

(5)  Effective  January  1,  2010,  no 
person  may  produce  HCFC-22  or 
HCFC-142b  for  any  purpose  other  than 
for  use  in  a  process  resulting  in  their 
transformation  or  their  destruction,  for 
use  in  equipment  manufactured  before 
January  1,  2010,  for  export  under 

§  82.18(a)  using  imexpended  Article  5 
allowances,  or  for  exceptions  permitted 
in  paragraph  (f)  of  this  section. 

(6)  Effective  January  1,  2015,  no 
person  may  produce  class  n  substances 
not  previously  controlled,  for  any 
purpose  other  than  for  use  in  a  process 
resulting  in  their  transformation  or  their 
destruction,  for  use  as  a  refrigerant  in 
equipment  manufactured  before  January 
1,  2020,  for  export  under  §  82.18(a) 
using  unexpended  Article  5  allowances, 
or  for  exceptions  permitted  in  paragraph 
(f)  of  this  section. 

(7)  Effective  January  1,  2020,  no 
person  may  produce  HCFC-22  or 
HCFC-142b  for  any  purpose  other  than 
for  use  in  a  process  resulting  in  their 
transformation  or  their  destruction,  for 
export  under  §  82.18(a)  using 
unexpended  Article  5  allowances,  or  for 


exceptions  permitted  in  paragraph  (f)  of 
this  section. 

(8)  Effective  January-  1,  2030,  no 
person  may  produce  class  II  substances, 
for  any  purpose  other  than  for  use  in  a 
process  resulting  in  their  transformation 
or  their  destruction,  for  export  under 

§  82.18(a)  using  unexpended  Article  5 
allowances,  or  for  exceptions  permitted 
in  paragraph  (f)  of  this  section. 

(9)  Effective  Januar>'  1,  2040,  no 
person  may  produce  class  II  substances 
for  any  purpose  other  than  for  use  in  a 
process  resulting  in  their  transformation 
or  their  destruction,  or  for  exceptions 
permitted  in  paragraph  (f)  of  this 
section. 

(b)  Import.  (1)  Effective  January  1, 
2002,  no  person  may  import  class  II 
substances  (other  than  transhipments, 
heels  or  used  class  n  substances),  except 
for  use  in  a  process  resulting  in  their 
transformation  or  their  destruction,  in 
excess  of  the  quantity  of  unexpended 
consumption  allowances  held  by  that 
person  under  the  authority'  of  this 
subpart,  at  any  time  in  any  control 
period.  Every  kilogram  of  excess 
importation  constitutes  a  separate 
violation  of  this  subpart. 

(2)  Effective  January  1,  2002,  no 
person  may  import,  at  any  time  in  any 
control  period,  a  used  class  D  substance, 
without  having  submitted  a  petition  to 
the  Administrator  and  received  a  non- 
objection notice  from  the  Administrator 
in  accordance  with  §  82.24(c)(3)  and  (4). 
A  person  issued  a  non-objection  notice 
for  the  import  of  an  individual  shipment 
of  used  class  II  substances  may  not 
transfer  or  confer  the  right  to  import, 
and  may  not  import  any  more  than  the 
exact  quantity  (in  kilograms)  of  the  used 
class  n  substance  stated  in  the  non- 
objection notice.  Every  kilogram  of 
importation  of  used  class  n  substance  in 
excess  of  the  quantity  stated  in  the  non- 
objection notice  issued  by  the 
Administrator  in  accordance  with 

§  82.24(c)(3)  and  (4)  constitutes  a 
separate  violation. 

(3)  Effective  January  1,  2003,  no 
person  may  import  HCFC— 141b  (other 
than  transhipments,  heels  or  used  class 
n  substances)  in  excess  of  the  quantity 
of  unexpended  space  vehicle/ defense 
allowances  held  by  that  person  except 
for  use  in  a  process  resulting  in  its 
transformation  or  its  destruction,  or  for 
exceptions  permitted  in  paragraph  (f)  of 
this  section. 

•    (4)  Effective  January  1,  2010,  no 
person  may  import  HCFC-22  or  HCFC- 
142b  (other  than  transhipments,  heels  or 
used  class  D  substances)  for  any  purpose 
other  than  for  use  in  a  process  resulting 
in  their  transformation  or  their 
destruction,  for  exceptions  permitted  in 
paragraph  (f)  of  this  section,  or  for  use 
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in  equipment  manufactiired  prior  to 
January  1,  2010. 

(5)  Effective  January  1,  2015,  no 
person  may  import  class  D  substances 
not  subject  to  the  requirements  of 
paragraph  (b)(3)  or  (4)  of  this  section 
(other  than  transhipments,  heels  or  used 
class  n  substances)  for  any  purpose 
other  than  for  use  in  a  process  resulting 
in  their  transformation  or  their 
destruction,  for  exceptions  permitted  in 
paragraph  (f)  of  this  section,  or  for  use 
as  a  refrigerant  in  equipment 
manufectured  prior  to  January  1,  2020. 

(6)  Effective  January  1,  2020,  no 
person  may  import  HCFC-22  or  HCFC- 
142b  for  any  purpose  other  than  for  use 
in  a  process  resulting  in  their 
transformation  or  their  destruction,  or 
for  exceptions  permitted  in  paragraph  (f) 
of  this  section. 

(7)  Effective  January  1,  2030,  no 
person  may  import  class  n  substances 
not  subject  to  the  requirements  of 
paragraph  (b)(3)  or  (4)  of  this  section  for 
any  purpose  other  than  for  use  in  a 
process  resulting  in  their  transformation 
or  their  destruction,  or  for  exceptions 
permitted  in  paragraph  (f)  of  this 
section. 

(c)  Post-phaseout  limits  to  Article  5 
countries.  Effective  January  1,  2003  for 
HCFC-14lb;  January  1,  2010  for  HCFC- 
22  and  HCFC-142b;  and  January  1,  2015 
for  all  other  HCFCs,  no  person  may 
produce  class  n  substances  for  export  to 


Article  5  countries  in  excess  of 
unexpended  Article  5  allowances,  as 
allocated  under  §  82.18(a),  and 
unexpended  export  allowances,  as 
allocated  under  §  82.18(b).  No  person 
may  introduce  into  interstate  commerce 
in  the  U.S.  any  class  II  substance 
produced  explicitly  for  export  to  an 
Article  5  country. 

(d)  Post-phaseout  limits  to  non-Article 
5  countries.  Effective  January  1,  2003, 
no  person  may  produce  HCFC-14lb  for 
export  to  non-Article  5  countries  in 
excess  of  unexpended  export 
production  allowances,  as  allocated 
under  §  82.18(b).  No  person  may 
introduce  into  interstate  commerce  in 
the  U.S.  any  HCFC-141b  produced 
using  export  production  allowances. 

(e)  Violations.  Every  kilogram  of  a 
class  II  substance,  and  every  class  11 
product,  imported  or  exported  in 
contravention  of  this  subpart  constitutes 
a  separate  violation  of  this  subpart.  No 
person  may: 

(1)  Import  or  export  any  quantity  of  a 
controlled  substance  listed  as  class  n,  in 
Appendix  A  to  this  subpart,  from  or  to 
any  foreign  state  not  Party  to  the 
Copenhagen  Amendments  (as  noted  in 
Appendix  C,  Annex  1,  to  this  subpart), 
unless  that  foreign  state  is  complying 
with  the  Copenhagen  Amendments. 

(2)  (Reserved) 

(f)  Exemptions. 

(1)  Medical  devices. 


(2)  [Reserved] 

S  82.1 6    Phaseout  schadul*  of  elaaa  II 
controlled  subatancaa. 

(a)  Effective  January  1,  2002,  each 
person  is  granted  the  specified 
percentage  of  the  baseline  production 
and  consumption  allowances  allocated 
under  §§82.17  and  82.19  in  each 
control  period  as  indicated  in  the  table 
at  the  end  of  this  section. 

(b)  On  January  1  of  the  phaseout  year 
designated  for  each  class  II  substance, 
EPA  will  deduct  from  each  company  all 
baseline  consumption  and  production 
allowances  granted  in  2002  for  that 
substance.  EPA  will  also  deduct 
baseline  consumption  and  production 
allowances  received  in  a  permanent 
trade  after  January  1,  2002  for  that 
substance.  Deductions  do  not  include: 

(1)  Article  5  allowances  granted  under 
§  82.18(a). 

(2)  Export  production  allowances 
granted  under  §  82.18(b). 

(3)  Space  vehicle/defense  allowances 
granted  under  §  82.18(j). 

(4)  BaseUne  consumption  and 
production  allowances  traded  away 
permanently  after  January  1,  2002. 

(5)  Any  other  allowances  associated 
with  exceptions  to  production  and 
import  bans  for  class  n  substances. 

(c)  The  following  table  lists  the  phase 
out  schedule  of  class  D  controlled 
substances; 


Control  penod 

r 

Percent  of 
HCFCs  (ex- 
cept for  141b, 
22,  and  142b) 

Percent  of 
HCFC-141b 

Percent  of 
HCFC-22  & 
HCFC-142b 

2002  

100 
100 
100a 
•100 
•100 
•100 
•100 
•100 
•100 
•100 
•100 
•100 
•100 
=  0 

1TO 
"-O 
"0 
"0 
"0 
"0 
"0 
-0 
"0 
"0 
"10 
"0 
"0 
"0 

100 

2003  

100 

2004  

100 

2005  

100 

2006  

100 
100 

2007  

2008 

100 

2009 

100 

bdo 

"0 
"O 
-0 
-0 
"0 

2010  

2011  

2012  

2013  

2014  

2015  

•AllocatKDns  may  be  reduced  pro  rata  for  these  years  if  EPA  determines  tfiat  Montreal  Protocol  consumption  reduction  requirements  cannot  be 
met  ttirougti  ttiis  schedule 

"On  and  after  January  1,  2010,  HCFC-22  and  HCFC-142b  may  still  be  produced  for  use  in  equipment  manufactured  before  January  1,  2010, 
providing  ttie  producer  has  adequate  production  and  consumption  allowances 

-On  and  after  January  1,  2015  all  other  HCFCs.  not  previously  phased  out,  may  still  be  produced  as  a  refngerant  for  use  in  refrigeration 
equtpment  manufactured  before  January  1   2020.  providing  the  producer  has  adequate  production  and  consumption  allowances. 

'^Export  production  allowances  may  be  available  after  the  phaseout  under  §82  18 


S  82.1 7    Apportionment  of  baaeline 
production  allowancM  for  ctaaa  II 
controlled  subatancea. 

Effective  January  1.  2002,  a  person 
who  produced  class  II  substances  in  any 
of  the  years  1989,  1994,  1995.  1996,  and 


1997,  and  who  accurately  reported  such 
activity  as  required  by  EPA,  is 
apportioned  baseline  production 
allowances  based  on  the  person's  year  of 
highest  total  ODP-weighted 
consumption  as  set  forth  in  the 


following  table.  Companies  whose 
names  have  been  changed  are  listed 
under  their  official  name  in  effect 
during  the  baseline  year.  Additional 
companies  for  whom  EPA  does  not  have 
complete  information  as  of  this 
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proposal,  or  who  EPA  detemiines  are 
eligible  for  a  late  entrant  exemption, 
may  be  listed  with  allocations  in  the 


final  rule,  pending  receipt  of  such 
information  or  EPA  determination: 


Person 


Allied  (Honeywell) 

Ausimont 

DuPonl 

I 
Elf  Atochem  (ATOFINA  Chemicals) 
MDA 


Controlled 
substance 
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Allowances 

(kg.) 


HCFC-22 

36.094,556 

HCFC-124 

3,227.086 

HCFC-141b 

27,719,366 

HCFC-142b 

2.334,508 

HCFC-142b 

4,418.767 

HCFC-22 

52.072.484 

HCFC-123 

10,410 

HCFC-124 

6.390 

HCFC-141b 

10.464 

HCFC-142b 

53.978 

HCFC-22 

22,230.306 

HCFC-141b 

23.801.431 

HCFC-142b 

15.577,099 

HCFC-22 

2,301,966 

§82.18  Availability  of  production 
allowances  in  addition  to  baaoUne 
production  aliowancas  (or  dass  H 
controHad  subrtancaa. 

(a)  Effective  January  1,  2003  for 
HCFC-141b;  January  1,  2010  for  HCFC- 
22  and  HCFC-142b;  and  2015  for  all 
other  HCFCs,  a  person  apportioned 
baseline  production  allowances  under 
§  82.17  is  also  apportioned  Article  5 
allowances,  equal  to  15  percent  of  their 
baseline  production  allowances  for  the 
specified  HCFC  or  HCFCs  for  each 
control  period  up  until  January  1,  2030, 
to  be  used  for  the  production  of  the 
specified  HCFC  or  HCFCs  for  export 
only  to  foreign  states  listed  in  Appendix 
E  to  this  subpart.  The  quantity  produced 
for  export  imder  this  paragraph  must 
not  exceed  the  quantity  of  Article  5 
allowances  held  by  that  person.  Inter- 
pollutant  trades  of  Article  5  allowances 
may  only  be  made  for  other  Article  5 
allowances. 

(1)  Each  person  who  exports  a  class  II 
substance  that  was  produced  with  an 
Article  5  allowance  to  an  Article  5 
country  must  submit  a  notice  to  the 
Administrator  of  such  exports  (except 
exports  of  used  class  II  substances)  at 
the  end  of  the  quarter,  as  set  forth  in 

§  82.24(d)(1)  and  {d)(3). 

(2)  [Reserved] 

(b)  Effective  January  1,  2003,  a  person 
apportioned  baseline  production 
allowances  for  HCFC-141b  imder 
§  82.17  is  also  apportioned  export 
production  allowances  equal  to  100 
percent  of  their  baseline  production 
allowances  for  HCFC-141b  for  each 
control  period  up  until  December  31, 
2009,  to  be  used  for  the  production  of 
HCFC-141b  for  export  only,  to  foreign 
states  listed  in  the  third  column  of 
Appendix  C  to  this  subpart  (Parties  to 
the  Copenhagen  Amendments).  The 
quantity  produced  for  export  imder  this 


paragraph  must  not  exceed  the  quantity 
of  unexpended  export  production 
allowances  held  by  that  person  at  that 
time  for  that  control  period.  Inter- 
pollutant  trades  of  export  production 
allowances  may  only  be  made  for  other 
export  production  allowances. 

(1)  Each  person  who  exports  HCFC- 
141b  that  was  produced  with  export 
production  allowances  must  submit  a 
notice  to  the  Administrator  of  such 
exports  at  the  end  of  the  quarter,  as  set 
forth  in  §  82.24(d)(2). 

(2)  [Reserved] 

(c)  Effective  January  1,  2002,  a  person 
may  increase  or  decrease  production 
allowances  through  trading  allowed 
under  §  82.23(a),  (b),  (c)  and  (d).  Trades 
cannot  be  made  for  production  of  any 
substance  after  that  class  n  substance's 
phaseout  date,  except  as  provided  under 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Effective  January  1,  2002,  a  person 
may  increase  its  production  allowances, 
its  export  production  allowances,  or  its 
Article  5  allowances,  through  trades 
with  another  Party  to  the  Protocol  as  set 
forth  in  this  paragraph  (d),  and  as 
allowed  under  §  82.23(d).  Trades  cannot 
be  made  for  production  of  any  substance 
after  that  class  n  substance's  phaseout 
date,  except  as  provided  under 
paragraph  (a)  of  this  section  (regarding 
Article  5  allowances)  and  paragraph  (b) 
of  this  section  (regarding  export 
production  allowances).  A  nation  listed 
in  the  third  coliunn  of  Appendix  C  to 
this  subpart  (Parties  to  the  Copenhagen 
Amendments)  must  agree  either  to 
transfer  to  the  person  for  the  current 
control  period  some  quantity  of 
production  that  the  nation  is  permitted 
imder  the  Montreal  Protocol  or  to 
receive  from  the  person  for  the  current 
control  period  some  quantity  of 
production  that  the  person  is  permitted 
under  this  subpart.  If  the  class  II 


substance  is  to  be  sold  to  the  Party  from 
whom  the  allowances  are  received,  the 
person  need  not  expend  its 
consumption  allowances  allocated 
imder  §  82.19  in  order  to  produce  with 
the  additional  production  allowances.  If 
the  class  D  substance  is  to  be  sold  in  the 
U.S.  or  to  another  Party  (not  the  Party 
transferring  the  allowances),  the  person 
need  not  expend  its  consumption 
allowances  allocated  under  §  82.19  in 
order  to  produce  with  the  additional 
production  allowances. 

(e)  Trade  from  a  Party— Information 
Requirements.  A  person  must  submit 
the  following  information  to  the 
Administrator: 

(1)  A  signed  document  from  the 
principal  diplomatic  representative  in 
that  nabon's  embassy  in  the  U.S.  stating 
that  the  appropriate  authority  within 
that  nation  has  established  or  revised 
production  limits  for  the  nation.  The 
production  limit  must  be  equal  to  the 
lowest  of  the  following  three  production 
quantities: 

(i)  The  maximum  production  that  the 
nation  is  allowed  under  the  Protocol 
minus  the  quantity  (in  kilograms) 
transferred; 

(ii)  The  maximum  production  that  is 
allowed  under  the  nation's  applicable 
domestic  law  minus  the  quantity  (in 
kilograms)  transferred;  or 

(iii)  The  average  of  the  nation's  actual 
national  production  level  for  the  three 
years  prior  to  the  transfer  minus  the 
production  transferred. 

(2)  A  transfer  request  that  includes  a 
true  copy  of  this  document  and  that  sets 
forth  the  following: 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  identity  of  the  Party; 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
person  and  for  the  Party; 
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(iv)  The  chemical  type  and  quantity 
(in  kilograms)  of  production  being 
transferred; 

(v)  Documentation  that  the  Party 
possesses  the  necessary  quantity  of 
unexpended  production  rights; 

(vi)  The  control  period(s)  to  which  the 
transfer  applies:  and 

(vii)  For  increased  production 
intended  for  export  to  the  Party  from 
whom  the  allowances  would  be 
received,  a  signed  statement  of  intent  to 
export  to  the  Party. 

(f)  Trade  to  a  Party — Information 
Requirements.  A  person  must  submit 
the  following  information  to  the 
Administrator: 

(1)  A  transfer  request  that  sets  forth 
the  following: 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  identity  of  the  Party; 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
person  and  for  the  Party; 

(iv)  The  chemical  type  and  quantity 
(in  kilograms)  of  allowable  production 
being  transferred;  and 

(v)  The  control  period(s)  to  which  the 
transfer  applies. 

(g)  Review  of  transfer  request  to  a 
Party.  After  receiving  a  transfer  request 
that  meets  the  requirements  of 
paragraph  (f)  of  this  section,  the 
Administrator  may.  at  his/her 
discretion,  consider  the  following 
factors  in  deciding  whether  to  approve 
such  a  transfer: 

(1)  Possible  creation  of  domestic 
economic  hardship; 

(2)  Possible  effects  on  trade; 

(3)  Potential  environmental 
implications;  and 

(4)  The  total  quantity  of  imexpended 
production  allowances  held  by  U.S. 
entities. 

(h)  Notice  of  trade.  If  the  request 
meets  the  requirement  of  paragraph  (e) 
of  this  section  for  trades  from  Parties 
and  paragraphs  (f)  and  (g)  of  this  section 
for  trades  to  Parties,  the  Administrator 
will  issue  the  person  a  notice.  The 
notice  will  either  grant  or  deduct 
production  allowances  or  export 
production  allowances  or  Article  5 
allowances  and  specify  the  control 
period  to  which  the  transfer  applies. 
The  Administrator  may  disapprove  the 
transfer  request  contingent  on  the 
consideration  of  factors  listed  in 
paragraph  (d)(3)  of  this  section  for 
trades  to  Parties. 

(1)  Trade  from  a  Party.  The 
Administrator  will  issue  a  notice 
revising  the  allowances  held  by  the 
transferee  to  equal  the  unexpended 
production  allowances  or  unexpended 
Article  5  allowances  held  by  the 
transferee  under  this  subpart  plus  the 


quantity  of  allowable  production 
transferred  from  the  Party. 

(2)  Trade  to  a  Party.  The 
Administrator  will  issue  a  notice 
revising  the  production  limit  for  the 
transferor  to  equal  the  lesser  of: 

(i)  The  unexpended  production 
allowances,  unexpended  export 
production  allowances  or  unexpended 
Article  5  allowances  held  by  the 
transferor  minus  the  quantity 
transferred;  or 

(ii)  The  quantity  derived  in  paragraph 
(i)  of  this  section,  minus  the  amount 
derived  from  the  following  calculation: 

(A)  The  total  U.S.  allowable 
production  of  the  class  II  substance 
being  traded  minus  the  three-year 
average  of  the  actual  aruiual  U.S. 
production  of  the  class  II  substance 
prior  to  the  control  period  of  the 
transfer. 

(B)  [Reserved] 

(i)  Revised  notices  of  production 
limits.  If  after  one  person  obtains 
approval  of  a  trade  of  allowable 
production  of  a  class  II  substance  to  a 
Party  and  other  persons  obtain  approval 
for  trades  of  the  same  class  II  substance 
during  the  same  control  period,  the 
Administrator  will  issue  revised  notices. 

(1)  Production  limit  for  subsequent 
transferors.  The  notices  will  revise  the 
production  limits  for  each  of  the  other 
persons  trading  to  equal  the  lesser  of: 

(i)  The  unexpended  production 
allowances,  unexpended  export 
production  allowances  or  unexpended 
Article  5  allowances  held  by  the 
transferor  under  this  subpart  minus  the 
quantity  transferred;  or 

(ii)  The  result  of  the  following  set  of 
calculations: 

(A)  The  total  U.S.  allowable 
production  of  the  class  II  substance 
minus  the  three-year  average  of  the 
actual  aimual  U.S.  production  of  the 
class  II  substance  prior  to  the  control 
period  of  the  transfer: 

(B)  The  quantity  transferred  divided 
by  the  total  quantity  transferred  by  all 
the  other  persons  trading  the  same  class 
11  substance  in  the  same  control  period; 

(C)  The  result  of  paragraph  (i)(l)(ii){A) 
of  this  section  multiplied  by  the  result 
of  paragraph  (i){l)(ii)(B)  of  this  section; 

(D)  The  quantity  derived  in  paragraph 
(i)  of  this  section,  minus  the  result  of 
paragraph  (i)(l)(ii)(C)  of  this  section; 

(2)  Production  limit  for  previous 
transferors.  The  Administrator  will  also 
issue  a  notice  revising  the  production 
limit  for  each  transferor  who  previously 
obtained  approval  of  a  trade  of  the  class 
II  substance  in  the  same  control  period 
to  equal  the  result  of  the  following  set 
of  calculations: 

(i)  The  total  U.S.  allowable 
production  of  the  class  II  substance 


minus  the  three-year  average  of  the 
actual  annual  U.S.  production  of  the 
class  II  substance  prior  to  the  control 
period  of  the  transfer; 

(ii)  The  quantity  transferred  by  the 
person  divided  by  the  quantity 
transferred  by  all  the  persons  who  have 
traded  that  class  II  substance  in  that 
control  period; 

(iii)  The  result  of  paragraph  {i)(2)(i)  of 
this  section  multiplied  by  the  result  of 
paragraph  (i)(2)(ii)  of  this  section. 

(iv)  The  unexpended  production 
allowances,  unexpended  export 
production  allowances  or  unexpended 
Article  5  allowances  held  by  the  person 
plus  the  result  of  paragraph  (i)(2)(iii)  of 
this  section; 

(3)  Effective  date  of  revised 
production  limits.  The  change  in 
production  allowances,  export 
production  allowances  or  Article  5 
allowances  will  be  effective  on  the  date 
that  the  notice  is  issued. 

(j)  Petition  for  space  vehicle/ defense 
allowances.  Effective  January  1,  2002, 
an  agency,  department,  or 
instrumentality  of  the  U.S.,  or  a  non- 
governmental space  vehicle  entity,  may 
petition  the  Director  of  the  OfGce  of 
Atmospheric  Programs  for  space 
vehicle/defense  allowances  for  HCFC- 
141b  in  accordance  with  this  paragraph 
(j)  and  with  §  82.15(a)(4). 

(1)  The  agency,  department,  or 
instrumentality  of  the  U.S.,  or  a  non- 
governmental space  vehicle  entity  must 
submit  the  following  information  to  the 
EPA  HCFC  Manager  prior  to  July  1, 
2002: 

(i)  Name  and  address  of  U.S. 
government  entity  or  non-govermnental 
space  vehicle  entity;  name  of  contact 
person,  phone  number,  fax  number  and 
e-mail  address; 

(ii)  Quantity  (in  kilograms)  of  HCFC- 
141b  needed  for  the  control  period 
beginning  January  1,  2003  until 
December  31.  2005; 

(iii)  A  description  of  the  space 
vehicle/ defense  need  met  by  the  use  of 
HCFC-14lb; 

(iv)  A  technical  description  of  the 
processes  in  which  HCFC-14lb  is  being 
used; 

(v)  A  technical  description  of  the  area 
where  the  product  will  be  applied; 

(vi)  A  technical  description  of  why 
alternatives  and  substitutes  are  not 
sufficient  to  eliminate  the  space  vehicle/ 
defense  use  of  HCFC-14lb; 

(vii)  A  detailed  analysis  showing  why 
stockpiled,  recovered  or  recycled 
quantities  are  deemed  to  be  technically 
infeasible  for  use; 

(viii)  An  estimate  of  the  number  of 
control  periods  over  which  such  an 
exemption  would  be  necessary;  and 
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(ix)  A  detailed  description  of 
continuing  investigations  into  possible 
alternatives  and  substitutes. 

(2)  Within  90  days  of  receipt  of  the 
petition,  the  Director  of  the  Office  of 
Atmospheric  Programs  will  issue  to  an 
agency,  department,  or  instrumentality 
of  the  U.S.,  or  non-govemmental  space 
vehicle  entity  that  has  petitioned  for 
space  vehicle/defense  allowances  for 
HCFC-141b,  based  on  information 
received  in  accordance  with  paragraph 
(j)(l)  of  this  section,  a  notice  indicating 
one  of  the  following: 

(i)  The  Director  of  the  Ctffice  of 
Atmospheric  Programs  may  decide  to 
grant  space  vehicle/defense  allowances 
if  he/she  determines  that  the  space 
vehicle/defense  allowances  are 
necessary  to  maintain  either  safety  or 
operational  viability: 

(A)  The  notice  will  indicate  the 
quantity  (in  kilograms)  that  he/she  will 
grant  for  the  specified  3-year  control 
period;  and 

(B)  The  grant  of  space  vehicle/defense 
allowances  will  be  effective  on  the  date 
that  the  notice  specified  in  paragraph 
(j)(2)  of  this  section  is  issued,  and  shall 
not  be  applicable  after  December  31, 
2009,  unless  otherwise  authorized  by 
EPA. 

(ii)  The  Director  of  the  Office  of 
Atmospheric  Programs  may  request 
additional  information  if  he/she 
determines: 

(A)  The  information  received  in 
accordance  with  paragraph  (j)(l)  of  this 
section  is  not  sufficient  to  make  a 
determination. 

(B)  [Reserved] 

(iii)  The  Director  of  the  Office  of 
Atmospheric  Programs  may  decide  not 
to  grant  space  vehicle/defense 
allowances  if  he/she  determines: 

(A)  The  space  vehicle/defense  interest 
can  be  met  by  the  use  of  a  substance 
other  than  HCFC-I41b; 

(B)  The  space  vehicle/defense  interest 
can  be  met  by  the  use  of  existing 
supplies  of  HCFC-141b; 


(C)  There  is  evidence  of  fraud  or 
misrepresentation; 

(D)  Approval  of  the  allowances  would 
be  inconsistent  with  the  Montreal 
Protocol  or  Decisions  of  the  Parties; 

(E)  Approval  of  the  allowances  would 
be  inconsistent  with  the  Clean  Air  Act 
Amendments  of  1990;  or 

(F)  Approval  of  the  allowances  may 
reasonably  be  expected  to  endanger 
human  health  or  the  environment. 

(3)  If  the  Director  of  the  Office  of 
Atmospheric  Programs  decides  not  to 
grant  the  request  for  space  vehicle/ 
defense  allowances  for  any  of  the 
reasons  stated  in  paragraph  (j)(2)(iii)  of 
this  section,  the  Director  of  the  Office  of 
Atmospheric  Programs  will  issue  an 
objection  letter  disallowing  the  request 
for  space  vehicle/defense  allowances. 
Within  ten  working  days  after  receipt  of 
the  objection  letter,  the  requestor  may 
file  a  one-time  appeal,  with  supporting 
reasons,  with  the  Director  of  the  Office 
of  Atmospheric  Programs.  The  Director 
of  the  Office  of  Atmospheric  Programs 
may  affirm  the  disallowance  or  grant  an 
allowance,  as  she/he  finds  appropriate 
in  light  of  the  available  evidence.  If  no 
appeal  is  taken  by  the  tenth  day  after 
receipt  of  the  objection  letter,  the 
disallowance  will  be  final  on  that  day. 

(4)  The  total  quantity  of  HCFC-141b 
produced  or  imported  for  space  vehicle 
or  narrow  defense  needs  during  each 
year  is  not  to  exceed  1  percent  of  the 
aggregate  of  HCFC-141b  baselines  for 
one  year. 

(5)  The  space  vehicle/defense 
allowance  allocation  may  be  renewed 
every  three  years  after  the  original 
petition  and  the  petition  for  renewal 
must  contain  the  following  information: 

(i)  Name  and  address  of  U.S. 
government  entity  or  non-govemmental 
space  vehicle/defense  entity;  name  of 
contact  person  and  phone  and  fax 
numbers  and  e-mail  address; 

(ii)  Quantity  (in  kilograms)  of  HCFC- 
141b  needed  for  the  control  period; 


(iii)  A  description  of  the  space 
vehicle/defense  need  met  bv  the  use  of 
HCFC-14lb; 

(iv)  A  technical  description  of  the 
process  in  which  HCFC-141b  is  still 
being  used; 

(v)  A  technical  description  of  the  area 
where  the  product  is  still  being  applied; 

(vi)  A  technical  description  of  why 
alternatives  and  substitutes  are  still  not 
sufficient  to  eliminate  the  space  vehicle/ 
defense  use  of  HCFC-14lb; 

(vii)  A  detailed  analysis  showing  why 
stockpiled,  recovered  or  recycled 
quantities  are  still  deemed  to  be 
technically  and  economically  infeasible 
for  use;  and 

(viii)  A  detailed  description  of 
continuing  investigations  into  possible 
alternatives  and  substitutes. 

(6)  For  the  control  period  from 
January  1,  2006  through  December  31, 
2008,  the  agency,  department,  or 
instnunentality  of  the  U.S.,  or  a  non- 
govemmental  space  vehicle  entity  must 
submit  the  petition  for  renewal  by 
March  1,  2005. 

§82.19  Apportionment  of  baseline 
consumptkMi  allowances  for  class  II 
controlled  substances. 

(a)  Effective  January  1,  2002,  a  person 
who  produced,  imported,  or  produced 
and  imported  class  II  substances,  and 
acCTu^tely  reported  such  activity  to  EPA 
as  required,  in  any  of  the  years  1989, 
1994,  1995,  1996.  and  1997.  is 
apportioned  baseline  consumption 
allowances  based  on  the  year  of  the  ' 
person's  highest  total  ODP-weighted 
consiunption  as  set  forth  in  paragraphs 
(1)  through  (28)  of  this  section. 
Companies  whose  names  have  been 
changed  are  listed  imder  their  official 
name  in  effect  diuing  the  baseline  year. 
Additional  companies  for  whom  EPA 
does  not  have  complete  information  as 
of  July  20,  2001,  or  who  EPA  determines 
are  eligible  for  a  late  entrant  exemption, 
may  be  listed  with  allocations  in  the 
final  rule,  pending  receipt  of  such 
information  or  EPA  determination: 


Person 


ABCO  

AGA  

Air  Systems  

Allied  (Honeywell)  .... 

I 

Altair  

Ausimont 

Automatic  Equipment 

Condor  

Continental  

DuPont 


Controlled 
sut)stance 


HCFC-22 

HCFC-225ca 

HCFC-225cb 

HCFC-22 

HCFC-22 

HCFC-124 

HCFC-141b 

HCFC-142b 

HCFC-22 

HCFC-142b 

HCFC-22 

HCFC-22 

HCFC-141b 

HCFC-22 


Allowances 

253.032 

109,653 

134.024 

12,240 

32,056,219 

2,958,382 

18,793,538 

1.191,783 

241,367 

4,418.767 

48,989 

603,374 

18,400 

46,599,488 
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Person 


Elf  Atochem       

(ATOFINA  Chemicals) 


HG  Refrigeration 
ICC  


ICI  

Klvlan  (Dynatemp) 
Klomar    


MDA  

Mondy-Global  

National  Refrigerants 


Refricenter  

Refricentro  

Rhone-Poulenc 

R-Lines  

Saez  

Solvay  


Tesco  . 
Tulstar 


Controlled 

Allowances 

substance 

(kg) 

HCFC-123 

71,063 

HCFC-124 

6,302 

HCFC-141b 

8,196 

HCFC-142b 

47,820 

HCFC-22 

26,741,356 

HCFC-141b 

23,010.714 

HCFC-142b 

15,101,025 

HCFC-22 

36,291 

HCFC-141b 

73,568 

HCFC-22 

2,306.278 

HCFC-22 

1,837,718 

HCFC-22 

7,776 

HCFC-22 

2.301,966 

HCFC-22 

255,258 

HCFC-22 

4,963.713 

HCFC-123 

76,520 

HCFC-124 

204.980 

HCFC-22 

345,350 

HCFC-22 

41,645 

HCFC-22 

47,180 

HCFC-22 

57.217 

HCFC-22 

34.360 

HCFC-22 

284.370 

HCFC-124 

274,990 

HCFC-141b 

3,568,700 

HCFC-22 

43.520 

HCFC-141b 

78.720 

(b)  [Reserved] 

§82.20    Availability  of  consumption 
allowances  in  addition  to  baseline 
consumption  allowances  for  class  II 
controlled  substances. 

(a)  Effective  fanuar\'  1.  2002,  a  person 
may  obtain  at  any  time  during  the 
control  period,  in  accordance  with  the 
provisions  of  this  subsection, 
consumption  allowances  equivalent  to 
the  quantity  of  class  II  substances  (other 
than  used  class  II  substances  or 
transhipments)  that  the  person  has 
exported  from  the  U.S.  and  its  territories 
to  a  foreign  state  listed  in  the  third 
column  of  Appendix  C  to  this  subpart 
(Parties  to  the  Copenhagen 
Amendments). 

(1)  The  exporter  must  submit  to  the 
Administrator  a  request  for 
consumption  allowances  setting  forth 
the  following: 

(i)  The  identities  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(ii)  The  exporter's  Employer 
Identification  Number, 

(iii)  The  names  and  telephone 
numbers  of  contact  persons  for  the 
exporter  and  the  recipient; 

fiv)  The  quantity  (in  kilograms)  and 
type  of  class  II  substances  reported; 

(v)  The  source  of  the  class  II 
substances  and  the  date  purchased; 

(vi)  The  date  on  which,  and  the  port 
from  which,  the  class  II  substance*  were 
exported  from  the  U.S.  or  its  territories; 

(vii)  The  country  to  which  the  class  II 
substances  were  exported; 


(viii)  A  copy  of  the  bill  of  lading  and 
the  invoice  indicating  the  net  quantity 
(in  kilograms)  of  class  II  substances 
shipped  and  documenting  the  sale  of 
the  class  II  substances  to  the  purchaser; 

(ix)  The  commodity  code  of  the  class 
II  substances  reported:  and 

(x)  A  written  statement  from  the 
producer  that  the  class  II  substances 
were  produced  with  expended 
allowances 

(2)  The  Administrator  will  review  the 
information  and  documentation 
submitted  under  paragraph  (a)(1)  of  this 
section  and  will  issue  a  notice. 

(i)  The  Administrator  will  determine 
the  quantity  of  class  II  substances  that 
the  documentation  verifies  was 
exported  and  issue  consumption 
allowances  equivalent  to  the  quantity  of 
class  II  substances  that  were  exported. 

(A)  The  grant  of  the  consumption 
allowances  will  be  effective  on  the  date 
the  notice  is  issued. 

(B)  The  consumption  allowances  will 
be  granted  to  the  person  the  exporter 
indicates,  whether  it  is  the  producer  or 
the  exporter. 

(ii)  The  Administrator  will  issue  a 
notice  that  the  consumption  allowances 
are  not  granted  if  the  Administrator 
determines  that  the  information  and 
documentation  do  not  satisfactorily 
substantiate  the  exporter's  claims. 

(b)  Effective  January  1.  2002.  a  person 
may  increase  consumption  allowances 
through  trading  allowed  under 
§  82.23(a).  (b).and  (c). 


§82.21    [Reserved] 

§82.22    [Reserved] 

§  82.23    Transfers  of  allowances  of  class  II 
controlled  substances. 

(a)  Inter-company  transfers.  (1) 
Effective  January  1.  2002.  a  person 
(  "transferor")  may  transfer  to  any  other 
person  ("transferee")  any  quantity  of  the 
transferor's  class  II  consumption 
allowances,  production  allowances, 
export  production  allowances,  or  Article 
5  allowances,  as  follows: 

(i)  The  transferor  must  submit  to  the 
Administrator  a  transfer  claim  setting 
forth  the  following: 

(A)  The  identities  and  addresses  of 
the  transferor  and  the  transferee; 

(B)  The  name  and  telephone  numbers 
of  contact  persons  for  the  transferor  and 
the  transferee; 

(C)  The  type  of  allowances  being 
transferred,  including  the  names  of  the 
class  II  substances  for  which  allowances 
are  to  be  transferred; 

(D)  The  quantity  (in  kilograms)  of 
allowances  being  transferred; 

(E)  The  control  period(s)  for  which 
the  allowances  are  being  transferred; 

(F)  The  quantity  of  imexpended 
allowances  of  the  type  and  for  the 
control  period  being  transferred  that  the 
transferor  holds  under  authority  of  this 
subpart  on  the  date  the  claim  is 
submitted  to  EPA;  and 

(G)  For  trades  of  consumption 
allowances,  production  allowances, 
export  production  allowances,  or  Article 
5  allowances,  the  quantity  of  the  0.1 
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percent  offset  applied  to  the  unweighted 
quantity  traded  that  will  be  deducted 
from  the  transferor's  allowance  balance, 
(ii)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA 
indicate  that  the  transferor  possesses 
unexpended  allowances  sufficient  to 
cover  the  transfer  claim  on  the  date  the 
transfer  claim  is  processed.  The  transfer 
claim  is  the  quantity  (in  kilograms)  to  be 
transferred  plus,  in  the  case  of  transfers 
of  production  or  consumption 
allowances,  0.1  percent  of  that  quantity. 
The  Administrator  will  take  into 
accoiuit  any  previous  transfers,  any 
production,  and  allowable  imports  and 
exports  of  class  U  substances  reported 
by  the  transferor.  Within  three  working 
days  of  receiving  a  complete  transfer 
claim,  the  Administrator  will  take 
action  to  notify  the  transferor  and 
transferee  as  follows: 

(A)  The  Administrator  will  issue  a 
notice  indicating  that  EPA  does  not 
object  to  the  transfer  if  EPA's  records 
show  that  the  transferor  has  sufficient 
unexpended  aUowances.to  cover  the 
transfer  claim.  In  the  case  of  transfers  of 
production  or  consiunption  allowances, 
EPA  will  reduce  the  transferor's  balance 
of  unexpended  allowances  by  the 
quantity  to  be  transferred  plus  0.1 
percent  of  that  quantity.  In  the  case  of 
transfers  of  export  production  or  Article 
5  allowances.  EPA  will  reduce  the 
transferor's  balance  of  unexpended 
allowances,  respectively,  by  the 
quantity  to  be  transferred.  "The  transferor 
and  the  transferee  may  proceed  with  the 
transfer  when  EPA  issues  a  no  objection 
notice.  However,  if  EPA  ultimately  finds 
that  the  transferor  did  not  have 
sufficient  imexpended  allowances  to 
cover  the  claim,  the  transferor  and 
transferee,  where  applicable,  will  be 
held  liable  for  any  knowing  violations  of 
the  regiilations  of  this  subpart  that  occur 
as  a  result  of,  or  in  conjimction  with,  the 
improper  transfer. 

(6)  The  Administrator  will  issue  a 
notice  disallowing  the  transfer  if  EPA's 
records  show  that  the  transferor  has 
insufficient  unexpended  allowances  to 
cover  the  transfer  claim,  or  that  the 
transferor  has  failed  to  respond  to  one 
or  more  Agency  requests  to  supply 
information  needed  to  make  a 
determination.  Either  party  may  file  a 
notice  of  appeal,  with  supporting 
reasons,  with  the  Administrator  within 
10  working  days  after  receipt  of 
notification.  The  Administrator  may 
affirm  or  vacate  the  disallowance.  If  no 
appeal  is  taken  by  the  tenth  working  day 
after  notification,  the  disallowance  shall 
be  final  on  that  day. 

(iii)  The  transferor  and  transferee  may 
proceed  with  the  transfer  if  the 
Administrator  does  not  respond  to  a 


transfer  claim  within  the  three  working 
days  specified  in  paragraph  (a)(l)(ii)  of 
this  section.  In  the  case  of  transfers  of 
production  or  consumption  allowances, 
EPA  will  reduce  the  transferor's  balance 
of  imexpended  allowances  by  the 
quantity  to  be  transferred  plus  0.1 
percent  of  that  quantity.  In  the  case  of 
transfers  of  export  production 
allowances  or  Article  5  allowances,  EPA 
will  reduce  the  transferor's  balance  of 
unexpended  allowances  by  the  quantity 
to  be  transferred  plus  0.1  percent  of  that 
quantity.  If  EPA  ultimately  finds  that 
the  transferor  did  not  have  sufficient 
unexpended  allowances  to  cover  the 
claim,  the  transferor  and/ or  the 
transferee,  where  applicable,  will  be 
held  liable  for  any  knowing  violations  of 
the  regulations  of  this  subpart  that  occur 
as  a  result  of,  or  in  conjimction  with,  the 
improper  transfer. 

^)  Inter-pollutant  transfers.  (1) 
Effective  January  1,  2002,  a  person 
(transferor)  may  convert  consumption 
allowances  or  production  allowances  for 
one  class  II  substance  to  the  same  type 
of  allowance  for  another  class  D 
substance  listed  in  Appendix  B  of  this 
subpart,  following  the  procedures 
described  in  paragraph  (b)(3)  of  this 
section. 

(2)  Inter-pollutant  transfers  will  be 
permitted  at  any  time  during  the  control 
period  and  during  the  45  days  after  the 
end  of  a  control  period. 

(3)  The  transferor  must  submit  to  the 
Administrator  a  transfer  claim  that 
includes  the  following: 

(i)  The  identity  and  address  of  the 
transferor; 

(ii)  The  name  and  telephone  number 
of  a  contact  person  for  the  transferor; 

(iii)  The  type  of  allowances  being 
converted,  including  the  names  of  the 
class  II  substances  for  which  allowances 
are  to  be  converted; 

(iv)  The  quantity  (in  kilograms)  and 
type  of  allowances  to  be  converted; 

(v)  The  quantity  (in  kilograms)  of 
allowances  to  be  subtracted  from  the 
transferor's  unexpended  allowances  for 
the  first  class  n  substance,  to  be  equal 
to  100.1  percent  of  the  quantity  of 
allowances  converted; 

(vi)  The  quantity  (in  kilograms)  of 
allowances  to  be  added  to  the 
transferor's  unexpended  allowances  for 
the  second  class  n  substance,  to  be 
equal  to  the  quantity  (in  kilograms)  of 
allowances  for  the  first  class  II 
substance  being  converted  multiplied  by 
the  quotient  of  the  ozone  depletion 
potential  of  the  first  class  n  substance 
divided  by  the  ozone  depletion 
potential  of  the  second  class  II 
substance,  as  listed  in  Appendix  B  to 
this  subpart; 


(vii)  The  control  period(s)  for  which 
the  allowances  are  being  converted:  and 

(viii)  The  quantity  (in  kilograms)  of 
unexpended  allowances  of  the  type  and 
for  the  control  period  being  converted 
that  the  transferor  holds  under  authority 
of  this  subpart  as  of  the  date  the  claim 
is  submitted  to  EPA. 

(4)  The  Administrator  will  determine 
whether  the  records  maintained  by  EPA 
indicate  that  the  convertor  possesses 
unexpended  allowances  sufficient  to 
cover  the  transfer  claim  on  the  date  the 
transfer  claim  is  processed  (i.e.,  the 
quantity  (in  kilograms)  to  be  converted 
plus  0.1  percent  of  that  quantity  (in 
kilograms)).  EPA  will  take  into  account 
any  previous  transfers,  any  transfers, 
and  any  production,  imports  (not 
including  transshipments  or  used  class 
n  substances),  or  exports  (not  including 
transhipments  or  used  class  II 
substances)  of  class  n  substances 
reported  by  the  convertor.  Within  three 
working  days  of  receiving  a  complete 
transfer  claim,  the  Administrator  will 
take  action  to  notify  the  convertor  as 
follows: 

(i)  The  Administrator  will  issue  a 
notice  indicating  that  EPA  does  not 
object  to  the  transfer  if  EPA's  records 
show  that  the  convertor  has  sufficient 
unexpended  allowances  to  cover  the 
transfer  claim.  EPA  will  reduce  the 
transferor's  balance  of  imexpended 
allowances  by  the  quantity  to  be 
converted  plus  0.1  percent  of  that 
quantity  (in  kilograms).  When  EPA 
issues  a  no  objection  notice,  the 
transferor  may  proceed  with  the 
transfer.  However,  if  EPA  ultimately 
finds  that  the  transferor  did  not  have 
sufficient  unexpended  allowances  to 
cover  the  claim,  the  transferor  will  be 
held  liable  for  any  violations  of  the 
regulations  of  this  subpart  that  occur  as 
a  result  of,  or  in  conjunction  with,  the 
improper  transfer. 

(ii)  "The  Administrator  will  issue  a 
notice  disallowing  the  transfer  if  EPA's 
records  show  that  the  transferor  has 
insufficient  unexpended  allowances  to 
cover  the  transfer  claim,  or  that  the 
transferor  has  failed  to  respond  to  one 
or  more  Agency  requests  to  supply 
information  needed  to  make  a 
determination.  The  transferor  may  file  a 
notice  of  appeal,  with  supporting 
reasons,  with  the  Administrator  within 
10  working  days  after  receipt  of 
notification.  The  Administrator  may 
affirm  or  vacate  the  disallowance.  If  no 
appeal  is  taken  by  the  tenth  working  day 
after  notification,  the  disallowance  shall 
be  final  on  that  day. 

(iii)  The  transferor  may  proceed  with 
the  transfer  if  the  Administrator  does 
not  respond  to  a  transfer  claim  within 
the  three  working  days  specified  in 
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paragraph  (b)(4)  of  this  section.  EPA 
will  reduce  the  transferor's  balance  of 
unexpended  allowances  by  the  quantity 
(in  kilograms)  to  be  converted  plus  0.1 
percent  of  that  quantity  (in  kilograms). 
The  transferor  will  be  held  liable  for  any 
violations  of  the  regulations  of  this 
subpart  that  occur  as  a  result  of,  or  in 
conjunction  with,  the  improper  transfer 
if  EPA  ultimately  finds  that  the 
transferor  did  not  have  sufficient 
unexpended  allowances  or  credits  to 
cover  the  claim. 

(c)  Inter-company  transfers  and  Inter- 
pollutant  transfers.  (1)  If  a  person 
requests  an  inter-company  transfer  and 
an  inter-pollutant  transfer 
simidtaneously.  the  quantity  (in 
kilograms)  subtracted  from  the 
transferor's  unexpended  production  or 
consumption  allowances  for  the  first 
class  n  substance  will  be  equal  to  100.1 
percent  of  the  quantity  (in  kilograms)  of 
allowances  that  are  being  converted  and 
transferred. 

(2)  [Reserved] 

(d)  Transfers  of  class  II  production 
between  Parties.  (1)  A  person  may 
increase  or  decrease  its  production 
allowances,  export  production 
allowances,  or  Article  5  allowances  by 
trading  such  allowances  with  another 
Party  to  the  Protocol,  in  accordance 
with  the  provisions  in  §  82.18(d). 

(2)  [Reserved] 

ft2.24    RacordkMping  and  reporting 
raquirwTwnt*  for  class  N  controllsd 


(a)  Recordkeeping  and  reporting.  Any  • 
person  who  produces,  imports,  exports, 
transforms,  or  destroys  class  n 
substances  must  comply  with  the 
following  recordkeeping  and  reporting 
requirements: 

(1)  Reports  required  by  this  section 
must  be  mailed  to  the  Administrator 
within  15  days  of  the  end  of  the 
applicable  reporting  period,  imless 
otherwise  specified. 

(2)  Records  and  copies  of  reports 
required  by  this  section  must  be 
retained  for  three  years. 

(3)  Quantities  of  class  D  substances 
must  be  stated  in  terms  of  kilograms  in 
reports  required  by  this  section. 

(4)  Reports  and  records  required  by 
this  section  may  be  used  for  pvuposes  of 
compliance  determinations.  These 
requirements  are  not  intended  as  a 
limitation  on  the  use  of  other  evidence 
admissible  under  the  Federal  Rules  of 
Evidence.  Failure  to  provide  the  reports, 
petitions  and  records  required  by  this 
section  and  to  certify  the  accuracy  of  the 
information  in  the  reports,  petitions  and 
records  required  by  this  section,  will  be 
considered  a  violation  of  this  subpart. 
False  statements  made  in  reports. 


petitions  and  records  will  be  considered 
violations  of  Section  1 1 3  of  the  Clean 
Air  Act  and  under  18  U.S.  Code  Section 
1001. 

(b)  Producers.  Persons  ("producers") 
who  produce  class  U  substances  during 
a  control  period  must  comply  with  the 
following  recordkeeping  and  reporting 
requirements: 

(1)  Reporting — Producers.  For  each 
quarter,  each  producer  of  a  class  II 
substance  must  provide  the 
Administrator  with  a  report  containing 
the  following  information: 

(i)  The  quantity  (in  kilograms)  of 
production  of  each  class  11  substance 
used  in  processes  resulting  in  their 
transformation  by  the  producer  and  the 
quantity  (in  kilograms)  intended  for 
transformation  by  a  second  party; 

(ii)  The  quantity  (in  kilograms)  of 
production  of  each  class  II  substance 
used  in  processes  resulting  in  their 
destruction  by  the  producer  and  the 
quantity  (in  kilograms)  intended  for 
destruction  by  a  second  party; 

(iii)  The  expended  allowances  for 
each  class  II  substance; 

(iv)  The  producer's  total  of  expended 
and  unexpended  production 
allowances,  consumption  allowances, 
export  production  allowances,  and 
Article  5  allowances  at  the  end  of  that 
quarter; 

(v)  The  quantity  (in  kilograms)  of 
class  II  substances  sold  or  transferred 
during  the  quarter  to  a  person  other  than 
the  producer  for  use  in  processes 
resulting  in  their  transformation  or 
eventual  destruction; 

(vi)  A  list  of  the  quantities  and  names 
of  class  II  substances  exported,  by  the 
producer  or  by  other  U.S.  persons,  to  a 
Party  to  the  Protocol  that  will  be 
transformed  or  destroyed  and  therefore 
were  not  produced  expending 
production  or  consumption  allowances; 
(vii)  For  transformation  in  the  U.S.  or 
by  a  person  of  another  Party,  one  copy 
of  a  transformation  verification  from  the 
transformer  for  a  specific  class  n 
substance  and  a  list  of  additional 
quantities  shipped  to  that  same 
transformer  for  the  quarter; 

(viii)  For  destruction  in  the  U.S.  or  by 
a  person  of  another  Party,  one  copy  of 
a  destruction  verification  paragraph  (e) 
of  this  section  for  a  particular  destroyer, 
destroying  the  same  class  II  substance, 
and  a  list  of  additional  quantities 
shipped  to  that  same  destroyer  for  the 
quarter; 

(ix)  In  cases  where  the  producer 
produced  class  U  substances  using 
export  production  allowances,  a  list  of 
U.S.  entities  that  purchased  those  class 
II  substances  and  exported  them  to  a 
Party  to  the  Protocol; 


(x)  In  cases  where  the  producer 
produced  class  II  substances  using 
Article  5  allowances,  a  list  of  U.S. 
entities  that  purchased  those  class  n 
substances  and  exported  them  to  Article 
5  countries;  and 

(xi)  A  list  of  the  space  vehicle/defense 
allowance  holders  from  whom  orders 
were  placed  and  the  quantity  (in 
kilograms)  of  HCFC-14lb  requested  and 
produced. 

(2)  Recordkeeping — Producers.  Every 
producer  of  a  class  n  substance  diuing 
a  control  period  must  maintain  the 
following  records: 

(i)  Dated  records  of  the  quantity  (in 
kilograms)  of  each  class  II  substance 
produced  at  each  facility; 

(ii)  Dated  records  of  the  quantity  (in 
kilograms)  of  class  II  substances 
produced  for  use  in  processes  that  result 
in  their  transformation  or  for  use  in 
processes  that  result  in  their 
destruction; 

(iii)  Dated  records  of  the  quantity  (in 
kilograms)  of  class  n  substances  sold  for 
use  in  processes  that  result  in  their 
transformation  or  for  use  in  processes 
that  result  in  their  destruction; 

(iv)  Dated  records  of  the  quantity  (in 
kilograms)  of  class  n  substances 
produced  with  export  production 
allowances  or  Article  5  allowances; 
(v)  Copies  of  invoices  or  receipts 
docimienting  sale  of  class  II  substances 
for  use  in  processes  that  result  in  their 
transformation  or  for  use  in  processes 
that  result  in  their  destruction; 

(vi)  Dated  records  of  the  quantity  (in 
kilograms)  of  each  class  II  substance 
used  at  each  facility  as  feedstocks  or 
destroyed  in  the  manufactiue  of  a  class 
n  substance  or  in  the  manufactiue  of 
any  other  substance,  and  any  class  n 
substance  introduced  into  the 
production  process  of  the  same  class  II 
substance  at  each  facility; 

(vii)  Dated  records  of  the  quantity  (in 
kilograms)  of  raw  materials  and 
feedstock  chemicals  used  at  each  facility 
for  the  production  of  class  n  substances; 
(ix)  Dated  records  of  the  shipments  of 
each  class  II  substance  produced  at  each 
plant; 

(x)  The  quantity  (in  kilograms)  of 
class  n  substances,  the  date  received, 
and  names  and  addresses  of  the  source 
of  used  materials  containing  class  n 
substances  which  are  recycled  or 
reclaimed  at  each  plant; 

(xi)  Records  of  tne  date,  the  class  n 
substance,  and  the  estimated  quantity  of 
any  spill  or  release  of  a  class  II 
substance  that  equals  or  exceeds  100 
pounds; 

(xii)  Transformation  verification  in 
the  case  of  transformation,  or  the 
destruction  verification  in  the  case  of 
destruction  paragraph  (e)  of  this  section 
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showing  that  the  purchaser  or  recipient 
of  a  class  II  substance,  in  the  U.S.  or  in 
another  country  that  is  a  Party,  certifies 
the  intent  to  either  transform  or  destroy 
the  class  n  substance,  or  sell  the  class 
n  substance  for  transformation  or 
destruction  in  cases  when  allowances 
were  not  expended; 

(xiii)  Written  verifications  fitim  a  U.S. 
purchaser  that  the  class  n  substance  was 
exported  to  a  Party  to  the  Copenhagen 
Amendments,  in  cases  where  export 
production  allowances  were  expended 
to  produce  the  class  II  substance; 

(xiv)  Written  verifications  fixim  a  U.S. 
purchaser  that  the  class  n  substance  was 
exported  to  an  Article  5  country  in  cases 
where  Article  5  allowances  were 
expended  to  produce  the  class  n 
substance; 

(xv)  Written  verifications  from  a  U.S. 
purchaser  that  HCFC-141b  was 
manufectured  for  the  express  purpose  of 
meeting  critical  space  vehicle/defense 
needs  in  accordance  with  information 
submitted  under  §  82.18(j),  in  cases 
where  space  vehicle/defense  allowances 
were  expended  to  produce  the  HCFC- 
141b. 

(3)  For  any  person  who  fails  to 
maintain  the  records  required  by  this 
paragraph,  or  to  submit  the  report 
required  by  this  paragraph,  the 
Administrator  may  assume  that  the 
person  has  produced  at  full  capacity 
during  the  period  for  which  records 
were  not  kept,  for  purposes  of 
determining  whether  the  person  has 
violated  the  prohibitions  at  §  82.15. 

(c)  Importers.  Persons  ("importers") 
who  import  class  II  substances  during  a 
control  period  must  comply  with  the 
following  recordkeeping  and  reporting 
requirements: 

(1)  Reporting — Importers.  For  each 
quarter,  an  importer  of  a  class  n 
substance  (including  importers  of  used 
class  n  substances)  must  submit  to  the 
Administrator  a  report  containing  the 
following  information: 

(i)  Summaries  of  the  record  reqiiired 
in  paragraphs  (c)(2)(i)  throi^  (xiv)  of 
this  section  for  the  previous  quarter; 

(ii)  The  total  quantity  (in  loiograms) 
imported  of  each  class  n  substance  for 
that  quarter; 

(iii)  The  commodity  code  for  the  class 
n  substances  imported,  which  must  be 
one  of  those  listed  in  Appendix  K  to  this 
subpart; 

(iv)  The  quantity  (in  kilograms)  of 
those  class  n  substances  imported  that 
are  used  class  n  substances. 

(v)  The  quantity  (in  kilograms)  of 
class  n  substances  imported  for  that 
quarter  and  totaled  by  chemical  for  the 
controlperiod  to  date; 

(vi)  The  importer's  total  sum  of 
expended  and  unexpended 


consumption  allowances  by  chemical  as 
of  the  end  of  that  quarter; 

(vii)  The  quantity  (in  kilograms)  of 
class  n  substances  imported  for  use  in 
processes  resulting  in  their 
transformation  or  destruction; 

(viii)  The  quantity  (in  kilograms]  of 
class  n  substances  sold  or  transferred 
diuing  that  quarter  to  each  person  for 
use  in  processes  resulting  in  their 
transformation  or  eventual  destruction; 
and 

(ix)  Transformation  verifications 
showing  that  the  purchaser  or  recipient 
of  imported  class  n  substances  intends 
to  transform  those  substances  or 
destruction  verifications  showing  that 
the  purchaser  or  recipient  intends  to 
destroy  the  class  n  substances  (as 
provided  in  paragraph  (e)  of  this 
section). 

(2)  Recordkeeping — Importers.  An 
importer  of  a  class  U  substance 
(including  used  class  II  substances) 
must  maintain  the  following  records: 

(i)  The  quantity  (in  kilograms)  of  each 
class  n  substance  imported,  either  alone 
or  in  mixtures,  including  the  percentage 
of  each  mixture  which  consists  of  a 
class  n  substance; 

(ii)  The  quantity  (in  kilograms)  of 
those  class  II  substances  imported  that 
are  used  and  the  information  provided 
with  the  petition  as  required  imder 
paragraph  (c)(3)  of  this  section; 

(iii)  The  quantity  (in  kilograms)  of 
class  n  substances  other  than 
transhipments  or  used  substances 
imported  for  use  in  processes  resulting 
in  their  transformation  or  destruction; 

(iv)  The  quantity  (in  kilograms)  of 
class  n  substances  other  than 
transhipments  or  used  substances 
imported  and  sold  for  use  in  processes 
that  result  in  their  destruction  or 
transformation; 

(v)  The  date  on  which  the  class  II 
substances  were  imported; 

(vi)  The  port  of  entry  through  which 
the  class  n  substances  passed; 

(vii)  The  country  from  which  the 
imported  class  II  substances  were 
imported; 

(viii)  The  commodity  code  for  the 
class  n  substances  shipped,  which  must 
be  one  of  those  listed  in  Appendix  K  to 
this  subpart; 

(ix)  The  importer  number  for  the 
shipment; 

(x)  A  copy  of  the  bill  of  lading  for  the 
import; 
(xi)  The  invoice  for  the  import; 
(xii)  The  quantity  (in  kilograms)  of 
imports  of  used  class  n  substances; 
(xiii)  The  U.S.  Customs  entry  form; 
(iv)  Dated  records  documenting  the 
sale  or  transfer  of  class  II  substances  for 
use  in  processes  resulting  in  their 
transformation  or  destruction; 


(xiv)  Copies  of  transformation 
verifications  or  destruction  verifications 
indicating  that  the  class  II  substances 
will  be  transformed  or  destroyed  (as 
provided  in  paragraph  (e)  of  this 
section. 

(3)  Petition  to  Import  Used  Class  II 
Controlled  Substances  and 
Transhipments — Importers.  For  each 
individual  shipment  (not  to  be 
aggregated)  over  5  pounds  of  a  used 
class  n  substance  as  defined  in  §  82.3, 
an  importer  must  submit  directly  to  the 
Administrator,  at  least  40  working  days 
before  the  shipment  is  to  leave  the 
foreign  port  of  export,  the  following 
information  in  a  petition: 

(i)  The  name  and  quantity  (in 
kilograms)  of  the  used  class  D  substance 
to  be  imported; 

(ii)  The  name  and  address  of  the 
importer,  the  importer  ID  nimiber,  the 
contact  person,  and  the  phone  and  fax 
numbers; 

(iii)  Name,  address,  contact  person, 
phone  number  and  fax  number  of  all 
previous  soiut;e  equipment  from  which 
the  used  class  II  substance  was 
recovered; 

(iv)  A  detailed  description  of  the 
previous  use  of  the  class  II  substance  at 
each  source  facility  and  dated 
docimaents  indicating  the  date  the 
material  was  put  into  the  equipment  at 
each  soiu-ce  facility  (material  must  have 
remained  in  the  equipment  at  least  24 
months  prior  to  recovery  to  be 
considered  previously  used); 

(v)  Name,  address,  contact  person, 
phone  number  and  fax  number  of  the 
exporter  and  of  all  persons  to  whom  the 
material  was  transferred  or  sold  after  it 
was  recovered  from  the  source  facility; 

(vi)  The  U.S.  port  of  entry  for  the 
import,  the  expected  date  of  shipment 
and  the  vessel  transporting  the 
chemical.  If  at  the  time  of  submitting  a 
petition  the  importer  does  not  know  the 
U.S.  port  of  entiy,  the  expected  date  of 
shipment  and  the  vessel  transporting 
the  chemical,  and  the  importer  receives 
a  non-objection  notice  for  the  individual 
shipment  in  the  petition,  the  importer  is 
required  to  notify  the  Administrator  of 
this  information  prior  to  the  actual  U.S. 
Customs  entry  of  the  individual 
shipment; 

(vii)  A  description  of  the  intended  use 
of  the  used  class  II  substance,  and  a 
copy  of  the  contract  for  the  purchase  of 
the  class  II  substance  that  includes  the 
name,  address,  contact  person,  phone 
number  and  fax  number  of  the 
purchaser; 

(viii)  The  name,  address,  contact 
person,  phone  number  and  fax  niunber 
of  the  U.S.  reclamation  facility,  where 
applicable; 
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(ix)  If  someone  at  the  source  facility 
recovered  the  class  II  substance  from  the 
equipment,  the  name  and  phone  and  fax 
numbers  of  that  person; 

(x)  If  the  imported  class  II  substance 
was  reclaimed  in  a  foreign  Party,  the 
name,  address,  contact  person,  phone 
number  and  fax  number  of  any  or  all 
foreign  reclamation  facility(ies) 
responsible  for  reclaiming  the  cited 
shipment; 

(xi)  An  export  license  from  the 
appropriate  government  agency  in  the 
country  of  export  and,  if  recovered  in 
another  country,  the  export  license  from 
the  appropriate  government  agency  in 
that  coimtry; 

(xii)  If  the  imported  used  class  II 
substance  is  intended  to  be  sold  as  a 
refrigerant  in  the  U.S..  the  name  and 
address  of  the  U.S.  reclaimer  who  will 
bring  the  material  to  the  standard 
required  under  Subpart  F  of  this  Part,  if 
not  already  reclaimed  to  those 
specifications;  and 

(xiii)  A  certification  of  accuracy  of  the 
information  submitted  in  the  petition. 

(4)  Review  of  Petition  to  Import  Used 
Class  II  Controlled  Substances  and 
Transhipments — Importers.  Starting  on 
the  first  working  day  following  receipt 
by  the  Administrator  of  a  petition  to 
import  a  used  class  II  substance,  the 
Administrator  will  initiate  a  review  of 
the  information  submitted  under 
paragraph  (c)(3)  of  this  section  and  take 
action  within  40  working  days  to  issue 
either  an  objection-notice  or  a  non- 
objection notice  for  the  individual 
shipment  to  the  person  who  submitted 
the  petition  to  import  the  used  class  II 
substance. 

(i)  For  the  reasons  listed  below,  the 
Administrator  may  issue  an  objection 
notice  to  a  petition: 

(A)  If  the  Administrator  determines 
that  the  information  is  insufficient,  that 
is,  if  the  petition  lacks  or  appears  to  lack 
any  of  the  information  required  under 
paragraph  (c)(3)  of  this  section; 

(B)  If  the  Administrator  determines 
that  any  portion  of  the  petition  contains 
false  or  misleading  information  or  has 
reason  to  believe  that  the  petition 
contains  false  or  misleading 
information; 

(C)  If  the  transaction  appears  to  be 
contrary  to  provisions  of  the  Vienna 
Convention  on  Substances  that  Deplete 
the  Ozone  Layer,  the  Montreal  Protocol 
and  Decisions  by  the  Parties,  or  the  non- 
compliance procedures  outlined  and 
instituted  by  the  Implementation 
Committee  of  the  Montreal  Protocol; 

(D)  If  the  appropriate  government 
agency  in  the  exporting  country  has  not 
agreed  to  issue  an  export  license  for  the 
cited  individual  shipment  of  used  class 
n  substance; 


(E)  If  the  exporting  country  states  that 
it  is  no  longer  allowing  exports  or  if  it 
reports  that  it  has  not  granted  any 
export  licenses; 

(F)  If  the  Administrator  has  received 
information  indicating  that  a  person 
listed  in  the  petition  has  produced  at 
any  time  false  information  regarding 
trade  in  class  II  substances  as  defined  in 
this  subpart,  including  information 
required  by  EPA  or  required  by  the 
appropriate  government  agency  in  the 
exporting  country; 

(G)  If  the  Administrator  has  received 
information  indicating  that  a  person 
listed  in  the  petition  is  in  violation  of 
a  requirement  in  anv  regulation  under 
Title  VI  of  the  Clean  Air  Act; 

(H)  If  reclamation  capacity  is  installed 
or  is  being  installed  for  that  specific 
class  II  substance  in  the  country  of 
recovery  or  country  of  export  and  the 
capacity  is  funded  in  full  or  in  part 
through  the  Multilateral  Fund. 

(ii)  Within  ten  (10)  working  days  after 
receipt  of  the  objection  notice,  the 
importer  may  re-petition  the 
Achninistrator,  only  if  the  Administrator 
indicated  "insufficient  information"  as 
the  basis  for  the  objection  notice.  If  no 
appeal  is  taken  by  the  tenth  working  day 
after  the  date  on  the  objection  notice, 
the  objection  shall  become  final.  Only 
one  re-petition  will  be  accepted  for  any 
original  petition  received  by  EPA. 

(iii)  Any  information  contained  in  the 
re-petition  which  is  inconsistent  with 
the  original  petition  must  be  identified 
and  a  description  of  the  reason  for  the 
inconsistency  must  accompany  the  re- 
petition. 

(iv)  In  cases  where  the  Administrator 
has  no  reason  to  object  to  the  petition 
based  on  the  criteria  listed  in  paragraph 
(c)(4)(i)  of  this  section,  the 
Administrator  will  issue  a  non-objection 
notice. 

(v)  To  pass  the  approved  used  class  II 
substances  through  U.S.  Customs,  the 
petition  and  the  non-objection  notice 
issued  by  EPA  must  accompany  the 
shipment  through  U.S.  Customs. 

(vi)  If  for  some  reason,  following 
EPAs  issuance  of  a  non-objection 
notice,  new  information  is  brought  to 
EPA's  attention  which  shows  that  the 
non-objection  notice  was  issued  based 
on  false  information,  then  EPA  has  the 
right  to: 

(A)  Revoke  the  non-objection  notice; 

(B)  Pursue  all  means  to  ensure  that 
the  class  II  substance  is  not  imported 
into  the  U.S.;  and 

(C)  Take  appropriate  enforcement 
actions. 

(vii)  Once  the  Administrator  issues  a 
non-objection  notice,  the  person 
receiving  the  non-objection  notice  is 
permitted  to  import  the  individual 


shipment  of  used  class  II  substance  only 
within  the  same  control  period  as  the 
date  stamped  on  the  non-objection 
notice. 

(viii)  A  person  receiving  a  non- 
objection notice  from  the  Administrator 
for  a  petition  to  import  used  class  II 
substances  must  maintain  the  following 
records: 

(A)  A  copy  of  the  petition; 

(B)  The  EPA  non-objection  notice; 

(C)  The  bill  of  lading  for  the  import; 
and 

(D)  U.S.  Customs  entry  documents  for 
the  import  that  must  include  one  of  the 
commodity  codes  from  Appendix  K  to 
this  subpart. 

(5)  Recordkeeping  for 
Transhipments — Importers.  Any  person 
who  tranships  a  class  II  substance  must 
maintain  records  that  indicate: 

(i)  That  the  class  n  substance 
shipment  originated  in  a  foreign 
country; 

(ii)  That  the  class  II  substance 
shipment  is  destined  for  another  foreign 
country;  and 

(iii)  That  the  class  II  substance 
shipment  will  not  enter  interstate 
commerce  within  the  U.S. 

(d)  Exporters.  Persons  ("exporters") 
who  export  class  II  substancef  during  a 
control  period  must  comply  w  ith  the 
following  reporting  requirements: 

(1)  Reporting — Exporters.  For  any 
exports  of  class  II  substances  not 
reported  under  §82.20  (additional 
consumption  allowances),  or  under 
paragraph  (b)(2)  of  this  section 
(reporting  for  producers  of  class  II 
substances),  each  exporter  who  exported 
a  class  n  substance  must  submit  to  the 
Administrator  the  following  information 
within  15  days  after  the  end  of  each 
quarter  in  which  the  unreported  exports 
left  the  U.S.: 

(i)  The  names  and  addresses  of  the 
exporter  and  the  recipient  of  the 
exports; 

(ii)  The  exporter's  Employer 
Identification  Number; 

(iii)  The  type  and  quantity  (in 
kilograms)  of  each  class  II  substance 
exported  and  what  percentage,  if  any  of 
the  class  II  substance  is  used; 

(iv)  The  date  on  which,  and  the  port 

from  which,  the  class  II  substances  were 

exported  from  the  U.S.  or  its  territories; 

(v)  The  country  to  which  the  class  n 

substances  were  exported; 

(vi)  The  quantity  (in  kilograms) 
exported  to  each  Article  5  country; 

(vii)  The  commodity  code  for  the  class 
n  substances  shipped,  which  must  be 
one  of  those  listed  in  Appendix  K  to  this 
subpart: 

(viii)  For  persons  reporting 
transformation  or  destruction,  the 
invoice  or  sales  agreement  containing 


language  similar  to  the  transfbnnation 
verificatioiis  that  the  purchaser  or 
recipient  of  imported  class  II  substances 
intends  to  transform  those  substances, 
or  destruction  verifications  showing  that 
the  purchaser  or  recipient  intends  to 
destroy  the  class  n  substances  (as 
provided  in  paragraph  (e)  of  this 
section). 

(2)  Reporting  Export  Production 
Allowances — ^Exporters.  In  addition  to 
the  information  required  in  paragraph 
(d)(1)  of  this  section,  any  exporter  using 
export  production  allowances  must  also 
provide  the  following  to  the 
Administrator: 

(i)  The  Employer  Identification 
Number  on  the  Shipper's  Export 
Declaration  Form  or  Employer 
Identification  Nimiber  of  the  shipping 
agent  shown  on  the  U.S.  Customs  Form 
7525: 

(ii)  The  exporting  vessel  on  which  the 
class  n  substances  were  shipped;  and 

(iii)  The  quantity  (in  kilograms) 
exported  to  each  Pai^. 

(3)  Reporting  Article  5  Allowances — 
Exporters.  In  addition  to  the  information 
required  in  paragraph  (d)(1)  of  this 
section,  any  exporter  using  Article  5 
allowances  must  also  provide  the 
following  to  the  Administrator: 

(i)  The  Employer  Identification 
Number  on  the  Shipper's  Export 
Declaration  Form  or  Employer 
Identification  Number  of  the  shipping 
agent  shown  on  the  U.S.  Customs  Form 
7525;  and 

(ii)  The  exporting  vessel  on  which  the 
class  n  substances  were  shipped. 

(4)  Reporting  Used  Class  n  Controlled 
Substances — ^Exporters.  Any  exporter  of 
used  class  n  substances  must  indicate 
on  the  bill  of  lading  or  invoice  that  the 
class  n  substance  is  used,  as  defined  in 
§82.3. 

(e)  Transformation  and  Destruction. 
Any  person  who  transforms  or  destroys 
class  n  substances  must  comply  with 
the  following  recordkeeping  and 
reporting  requirements: 

(1)  RecordOceeping — ^Transformation 
and  Destruction.  Any  person  who 
transforms  or  destroys  class  II 
substances  produced  or  imported  by 
another  person  must  Trmintiiin  the 
following: 

(i)  Copies  of  the  invoices  or  receipts 
docimienting  the  sale  or  transfer  of  the 
class  n  substances  to  the  person; 

(ii)  Records  identifying  the  producer 
or  importer  of  the  class  n  substances 
received  by  the  person; 

(iii)  Dated  records  of  inventories  of 
class  n  substances  at  each  plant  on  the 
first  day  of  each  quarter; 

(iv)  Dated  records  of  the  quantity  (in 
kilograms)  of  each  class  n  substance 
transformed  or  destroyed; 


(v)  In  the  case  where  class  II 
substances  were  purchased  or 
transferred  for  transformation  purposes, 
a  copy  of  the  person's  transformation 
verification  as  provided  under 
paragraph  (e)(3)of  this  section. 

(vi)  Dated  records  of  the  names, 
commercial  use,  and  quantities  (in 
kilograms)  of  the  resulting  chenucal(s) 
when  the  class  II  substances  are 
transformed;  and 

(vii)  Dated  records  of  shipments  to 
purchasers  of  the  resulting  chemical(s) 
when  the  class  n  substances  are 
transformed. 

(viii)  In  the  case  where  class  n 
substances  were  purchased  or 
transferred  for  destruction  purposes,  a 
copy  of  the  person's  destruction 
verification,  as  provided  imder 
paragraph  (e)(5)  of  this  section. 

(2)  Reporting — Transformation  and 
Destruction.  Any  person  who  transforms 
or  destroys  class  n  substances  and  who 
has  submitted  a  transformation 
verification  in  paragraph  (e)(3)  of  this 
section  or  a  destruction  verification  in 
paragraph  (e)(5)  of  this  section  to  the 
producer  or  importer  of  the  class  n 
substances,  must  report  the  following: 

(i)  the  names  and  quantities  (in 
kilograms)  of  the  class  n  substances 
transformed  for  each  control  period 
within  45  days  of  the  end  of  such 
control  period;  and 

(ii)  the  names  and  quantities  (in 
kilograms)  of  the  class  n  substances 
destroyed  for  each  control  period  within 
45  days  of  the  end  of  such  control 
period. 

(3)  Reporting — Transformation.  Any 
person  who  purchases  class  0 
substances  for  purposes  of 
transformation  must  provide  the 
producer  or  importer  with  a  verification 
that  the  class  n  substances  are  to  be 
used  in  processes  that  result  In  their 
transformation. 

(i)  The  transformation  verification 
shall  include  the  following: 

(A)  Identity  and  address  of  the  person 
intending  to  transform  the  class  II 
substances; 

(B)  The  quantity  (in  kilograms)  of 
class  n  substances  intended  for 
transformation; 

(C)  Identity  of  shipments  by  purchase 
order  niunber(s),  purchaser  accoimt 
n\unber(s),  by  location(s),  or  other 
means  of  identification; 

P)  Period  of  time  over  which  the 
person  intends  to  transform  the  class  n 
substances;  and 

(E)  Signature  of  the  verifying  person. 

(ii)  If  any  aspects  of  this  verification 
change  at  any  time,  the  person  must 
submit  a  revised  verification  reflecting 
such  changes  to  the  producer  £rom 


whom  that  person  purchased  class  II 
substances  intended  for  transformation. 

(4)  Reporting — Destruction.  Any 
person  who  destroys  class  II  substances 
shall  provide  EPA  with  a  one-time 
report  containing  the  following 
information: 

(i)  The  destruction  unit's  destruction 
efficiency; 

(ii)  The  methods  used  to  record  the 
volume  destroyed; 

(iii)  The  methods  used  to  determine 
destruction  efficiency; 

(iv)  The  name  of  other  relevant  federal 
or  state  regulations  that  may  apply  to 
the  destruction  process; 

(v)  Any  changes  to  the  information  in 
paragraphs  (e)(4)(i),  (ii),  and  (iii)  of  this 
section  must  be  reflected  in  a  revision 
to  be  submitted  to  EPA  within  60  days 
of  the  change(s). 

(5)  Reporting — Destruction.  Any 
person  who  purchases  or  receives  and 
subsequenUy  destroys  class  II 
substances  that  were  originally 
produced  without  expending 
allowances  shall  provide  the  producer 
or  importer  from  whom  it  purchased  or 
received  the  class  II  substances  with  a 
verification  that  the  class  n  substances 
will  be  used  in  processes  that  result  in 
their  destruction. 

(i)  The  destruction  verification  shall 
include  the  following: 

(A)  Identity  and  address  of  the  person 
intending  to  destroy  class  n  substances; 

(B)  Indication  of  whether  those  class 
n  substances  will  be  completely 
destroyed,  as  defined  in  §  82.3,  or  less 
than  completely  destroyed,  in  which 
case  the  destruction  efficiency  at  which 
such  substances  will  be  destroyed  must 
be  included; 

(C)  Period  of  time  over  which  the 
person  intends  to  destroy  class  n 
substances;  and 

(D)  Signature  of  the  verifying  person, 
(ii)  If  any  aspects  of  this  verification 

change  at  any  time,  the  person  must 
submit  a  revised  verification  reflecting 
such  changes  to  the  producer  from 
whom  that  person  puirchased  class  II 
substances  intended  for  destruction. 

(f)  Heels — Recordkeeping  and 
Reporting.  Any  person  who  brings  into 
the  U.S.  a  container  with  a  heel,  as 
defined  in  §  82.3,  of  class  II  substances, 
must  comply  with  the  following 
requirements: 

(1)  Any  person  who  brings  a  container 
with  a  heel  must  indicate  on  its  bill  of 
lading  or  invoice  that  the  class  II 
substance  in  the  container  is  a  heel. 

(2)  Any  person  who  brings  a  container 
with  a  heel  must  report  quarterly  the 
quantity  (in  kilograms)  brought  into  the 
U.S.  and  certify: 

(i)  That  the  residual  quantity  (in 
kilograms)  in  each  shipment  is  no  more 
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than  10  percent  of  the  volume  of  the 
container; 

(ii)  That  the  residual  quantity  (in 
kilograms)  in  each  shipment  will  either: 

(A)  Remain  in  the  container  and  be 
included  in  a  future  shipment; 

(B)  Be  recovered  and  transformed; 

(C)  Be  recovered  and  destroyed;  or 

(D)  Be  recovered  for  a  non-emissive 
use. 

(3)  Any  person  who  brings  a  container 
with  a  heel  into  the  U.S.  must  report  on 
the  final  disposition  of  each  shipment 
within  45  days  of  the  end  of  the  control 
period. 

(g)  Space  vehicle/defense 
allowances — Reporting. 

(1)  Any  person  allocated  space 
vehicle/defense  allowances  who 
submits  an  order  to  a  producer  or 


importer  for  a  product  made  with  or 
containing  HCFC-14lb  must  also 
submit  quarterly  reports  to  the 
Administrator  containing  the  following 
information: 

(i)  The  type  of  product  made  with  or 
containing  HCFC-141b; 

(ii)  The  specific  application  of  the 
product  made  with  or  containing 
HCFC-14lb;  and 

(iii)  The  quantity  (in  kilograms)  of 
HCFC-14lb  used  or  contained  in  the 
product  received  from  the  manufacturer; 
and 

(iv)  The  identity  of  the  manufacturer 
of  the  product  made  with  or  containing 
HCFC-141b. 

(2)  Any  manufacturer  of  a  product 
made  with  or  containing  HCFC-14lb 
produced  or  imported  as  a  result  of 


space  vehicle/defense  allowances  must 
submit  quarterly  reports  to  the 
Administrator  containing  the  following 
information: 


(i)  The  quantity  (in  kilograms)  of 
HCFC-14lb  received; 

(ii)  The  identity  of  the  producer  or 
importer  supplying  the  HCFC-141b 
used  or  contained  in  the  product; 

(iii)  The  identity  of  the  recipient  of 
the  product  made  with  or  containing 
HCFC-14lb;  and 

(iv)  The  quantity  (in  kilograms)  of 
HCFC-14lb  used  or  contained  in  the 
product  sent  to  the  recipient. 

13.  Revise  Appendix  B  to  Subpart  A 
to  read  as  follows: 


Appendix  B  to  Part  82  Subpart  A— Class  II  Controlled  Substances " 


Dtchlorofluoromethane  (HCFC-21)  

Monochtorodffluoromethane  (HCFC-22) 

Monochlorofluoromethane  (HCFC-31) 

Tetrachlorofluoroethane(HCFC-121)  

Trichlofodifluoroethane  {HCFC-122) 

Dtchlorotrifluoroettiane(HCFC-123)  

Monochlorotetrafluoroethane  (HCFC-124)  .... 

Trichlorofluoroethane  (HCFC-131)  

Dichlorodifluoroethane  (HCFC-132)  

Monochlorotrifluoroethane  (HCFC-133) 

Dichlorofluoroethane  (HCFC-141b)  

Monochlorodifluoroethane  (HCFC-142b) 

Hexactilorofluoropropane  (HCFC-221)  

Pentachlorodrfluoropropane  (HCFC-222)  

Tetrachlofotrifluoropropane  (HCFC-223)  

Trichlorotetrafluoropropane  (HCFC-224)  

Dichloropemafluoropropane  (HCFC-225ca)  .. 
Dichloropentafluofopfopane  (HCFC-225cb)  ., 
Monochtorohexafluoropropane  (HCFC-226)  ., 

Pentachtorofluoropropane  (HCFC-231)  

Tetrachtorodifluoropropane  (HCFC-232)  

Trichtorotrifluoropropane  (HCFC-233)  

Dichlorotetrafluoropropane  (HCFC-234) 

Monochloropentafluoropropane  (HCFC-235) 

Tetrachtorofluoropropane  (HCFC-241)  

Trichtorodifluofopfopane  (HCFC-242)  

Dtchlorotrtfluofopfopane  (HCFC-243)  

Monochlofotetrafkjoropropane  (HCFC-244)  . 

Trichlorofluoropropane  (HCFC-251)  

Dichlorodifluofopropane  (HCFC-252)  

Monochtorotrifluofopropane  (HCFC-253)  

Dichkxofluoropfopane  (HCFC-261 )  

Monochtorodrfluofopropane  (HCFC-262)  

Monochlorofluoropropane  (HCFC-271) 


0.04 

0.055 

0.02 

0.01-0.04 
0.02-0.08 
0.02 
0.022 
0.007-0.05 
0.008-0.05 
0.02-0.06 
0.11 
0.065 

0.015-0.07 

0.01-0.09 

0.01-0.08 

0.01-0.09 

0.025 

0.033 

0.02-0.10 

0.05-0.09 

0.008-0.10 

0.007-0.23 

0.01-0.28 

0.03-0.52 

0.004^.09 

0.005-0.13 

0.007-0.12 

0.009-0.14 

0.001-0.01 

0.005-0.04 

0.003-0.03 

0.002-0.02 

0.002-0.02 

0.001-0.03 


•Accofding  to  Annex  C  of  the  Protoco),  Where  a  range  of  ODPs  is  indicated,  ttie  highest  value  in  that  range  shall  be  used  for  the  purpcses  of 
the  Protocol  The  ODPs  listed  as  a  single  value  have  been  determined  from  calcutetions  based  on  laboratory  measurements.  Those  listed  as  a 
range  are  based  on  estimates  and  are  less  certain.  The  range  pertains  to  an  isomeric  group  The  upper  value  is  the  estimate  of  the  ODP  of  the 
isomer  with  the  highest  ODP,  and  the  lower  value  is  the  estinrwte  of  the  ODP  of  the  isomer  with  the  lowest  ODP." 

14.  Appendix  C  to  Subpart  A  is  revised  to  read  as  follows: 

Appendix  C  to  Part  82  Subpart  A— Parties  to  the  Montreal  Protocol  (as  of  May  1,  2001) 


Updated  lists  of  Parties  to  the  Protocol 
and  the  Amendments  can  be  located  at: 


www.unep.org/ozone/ratif.htm.  A  check 


mark  indicates  ratification/accession/ 
acceptance/approval  of  the  agreement. 
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Foreign  state 


Montreal  pro- 
tocol 


Albania  • 

Algeria  • 

Angola  • 

Antigua  and • 

Bartxjda. 

Argentina • 

Armenia • 

Australia  • 

Austria • 

Azert>aijan  • 

Bahamas • 

Bahrain • 

Bangladesh  • 

Barbados • 

Belarus • 

Belgium  • 

Belize  • 

Benin  • 

Bolivia • 

Bosnia  & • 

Herzegovina. 

Botswana  • 

Brazil  • 

Brunei  Darussalam  • 

Bulgaria • 

Buridna  Faso • 

Burundi • 

Cameroon  • 

Canada • 

Central  African  • 

Republic. 

Chad • 

Chile • 

China • 

Colombia • 

Comoros • 

Congo • 

Congo,  DerTKx^ratic  • 

Republic  of. 

Costa  Rica  • 

Cote  d'lvoire • 

Croatia • 

Cuba • 

Cyprus • 

Czech  Republic • 

Denmart( • 

Djibouti  • 

Dominica  • 

Dominican  • 

Republic. 

Ecuador • 

Egypt • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL-e934-4] 

Propoaed  Guidallnaa  for  Baat 
Availabto  RatrofH  Tachnotogy  (BART) 
Datarminationa  Undar  tha  Regional 
Haza  Ragulationa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  The  purpose  of  this  proposal 
is  to  request  comment  on  EPA's 
proposed  guidelines  for  implementation 
of  the  best  available  retrofit  technology 
(BART)  requirements  under  the  regional 
haze  rule  which  was  published  on  July 
1. 1999  (64  FR  35714).  We  propose  to 
add  the  guidelines  as  appendix  Y  to  40 
CFR  part  51.  We  propose  to  add 
regulatory  text  requiring  that  these 
guidelines  be  used  for  addressing  BART 
determinations  imder  the  regional  haze 
rule.  In  addition,  we  are  proposing  one 
revision  to  guidelines  issued  in  1980  for 
facilities  contributing  to  "reasonably 
attributable"  visibility  impairment. 
DATES:  We  are  requesting  written 
comments  by  September  18,  2001.  The 
EPA  has  scheduled  two  public  hearings 
on  this  proposed  rule.  The  first  public 
hearing  will  be  held  on  August  21  in 
Arlington,  Virginia.  The  second  public 
hearing  will  be  held  on  August  27  in 
Chicago,  Illinois.  (See  following  section 
for  times  and  addresses.) 
ADDRESSES:  Docket.  Information  related 
to  the  BART  guidelines  is  available  for 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center,  docket 
number  A-2000-28.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Room  M-1500.  Washington,  DC  20460, 
telephone  (202)  260-7548.  The  docket  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  A  reasonable  fee  may  be 
charged  for  copying. 

You  should  submit  comments  on 
today's  proposal  and  the  materials 
referenced  herein  (in  duplicate  if 
possible)  to  the  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Attention:  Docket  No.  A-2000-28,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20460.  You  may  also  submit 
comments  to  EPA  by  electronic  mail  at 
the  following  address:  A-and-R- 
Docket9epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 


characters  and  any  form  of  encryption. 
All  comments  and  data  in  electronic 
form  must  be  identified  by  the  docket 
number  [A-2000-281.  Electronic 
conunents  on  this  proposed  rule  also 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

Public  Hearings.  The  first  public 
hearing  on  this  proposed  rule  will  be 
held  on  August  21  at  10:00  am  at  the 
Crowne  Plaza  Hotel,  1489  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
The  hotel  is  located  near  the  Crystal 
City  metro  stop.  The  second  public 
hearing  will  be  held  on  August  27  at 
10:00  am  at  the  Metcalfe  Federal 
Building,  Room  331.  77  West  Jackson 
Boulevard,  Chicago,  IL  60604. 

If  you  wish  to  attend  either  public 
hearing  or  wish  to  present  oral 
testimony,  please  send  notification  no 
later  than  one  week  prior  to  the  date  of 
the  public  hearing  to  Ms.  Nancy  Perry, 
Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division,  MD-15,  Research 
Triangle  Park,  NC  27711,  telephone 
(919)  541-5628,  e-mail 
perry.Jiajncy@epa.gov. 

Oral  testimony  will  be  limited  to  5 
minutes  each.  The  hearing  will  be 
strictly  limited  to  the  subject  matter  of 
the  proposal,  the  scope  of  which  is 
discussed  below.  Any  member  of  the 
public  may  file  a  written  statement  by 
the  close  of  the  comment  period. 
Written  statements  (duplicate  copies 
preferred)  should  be  submitted  to 
Docket  No.  A-200O-28  at  the  address 
listed  above  for  submitting  comments. 
The  hearing  schedule,  including  lists  of 
speakers,  will  be  posted  on  EPA's 
webpage  at  http://www.epa.gov/air/ 
visibility /whatsnew. html.  A  verbatim 
transcript  of  the  hearings  and  written 
statements  will  be  made  available  for 
copying  diuing  normal  working  hours  at 
the  Air  and  Radiation  Docket  and 
Information  Center  at  the  address  listed 
above. 

TOR  FURTHER  INFORMATK)N  CONTACT:  Tim 
Smith  (telephone  919-541-4718),  Mail 
Drop  15,  EPA,  Air  Quality  Strategies 
and  Standards  Division,  Research 
Triangle  Park,  North  Carolina,  27711. 
Internet  address:  smith.tim®epa.gov. 
SUPPLEMENTARY  INFORMATION:  We  are 
providing  the  public  with  the 
opportunity  to  comment  on  EPA's 
Proposed  BART  Guidelines  and  the 
accompanying  regulatory  text. 

Table  of  Contents 

I.  Background  on  BART  Guidelines 

A.  Commitment  in  the  Preamble  to  the 
Regional  Haze  Rule 

B.  Statutory  Requirement  for  BART 
Guidelines 

II.  Proposed  Amendments  to  Part  51 


III.  Revision  to  1980  BART  Guidelines  for 
"Reasonably  Attributable"  Visibility 
Impairment  » 

rV.  Administrative  Requirements 

A.  Regulatory  Plaiming  and  Review  by  the 
Office  of  Management  and  Budget  (0MB) 
(Executive  Order  12866) 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act — Impact  on 
Reporting  Requirements 

D.  Unfunded  Mandates  Reform  Act 

E.  Environmental  Justice — Executive  Order 
12898 

F.  Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks — Executive  Order  13045 

G.  Executive  Order  13132:  Federalism 
H.  Executive  Order  13084:  Consultation 

and  Coordination  with  Indian  Tribal 

Governments 
I.  National  Technology  Transfer  and 

Advancement  Act 
J.  Executive  Order  13211.  Actions 

Concerning  Regulations  That 

Significantly  Affect  Energy  Supply, 

Distribution,  or  Use. 
K.  Guidelines  for  BART  Determinations 

Under  the  Regional  Haze  Rule 

I.  Background  on  BART  Guidelines 

A.  Commitment  in  the  Preamble  to  the 
Regional  Haze  Rule 

The  EPA  included  in  the  final 
regional  haze  rule  a  requirement  for 
BART  for  certain  large  stationary 
sources  put  in  place  between  1962  and 
1977.  We  discuss  these  requirements  in 
detail  in  the  preamble  to  the  final  rule 
(see  64  FR  35737-35743).  The 
regulatory  requirements  for  BART  are 
codified  in  40  CFR  51.308(e).  In  the 
preamble,  we  committed  to  issuing 
further  guidelines  to  clarify  the 
requirements  of  the  BART  provision. 
The  purpose  of  this  notice  is  to  provide 
the  public  with  an  opportunity  to 
comment  on  the  draft  guidelines  and  the 
accompanying  regulatory  text. 

B.  Statutory  Requirement  for  BART 
Guidelines 

Section  169A(b)(l)  of  the  Clean  Air 
Act  (CAA)  requires  EPA  to  provide 
guidelines  to  States  on  the 
implementation  of  the  visibility 
program.  Moreover,  the  last  sentence  of 
section  169A(b)  states: 

In  the  case  of  a  fossil-fuel  fired  generating 
powerplant  having  a  capacity  in  excess  of 
750  megawatts,  the  emission  limitations 
required  under  this  paragraph  shall  be 
determined  pursuant  to  guidelines, 
promulgated  by  the  Administrator  under 
paragraph  (1) 

We  interpret  this  statutory  requirement 
as  clearly  requiring  EPA  to  publish 
BART  guidelines  and  to  require  that 
States  follow  the  guidelines  in 
establishing  BART  emission  limitations 
for  power  plants  with  a  total  capacity 
exceeding  the  750  megawatt  cutoff.  The 
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statute  is  less  clear  regarding  whether 
the  guidelines  must  be  used  for  sources 
other  than  750  megawatt  power  plants; 
however,  today's  proposed  nUe  woidd 
require  States  to  use  the  gvudelines  for 
all  of  the  26  categories.  We  believe  it  is 
reasonable  that  consistent,  rigorous 
approaches  be  used  for  all  BART  source 
categories.  In  addition,  we  believe  it  is 
important  to  provide  for  consistent 
approaches  to  identifying  the  sources  in 
the  remaining  categories  which  are 
BART-eligible.  We  request  comment  on 
whether  tbe  regional  haze  rule  should: 
(1)  Require  use  of  the  guidelines  only 
for  750  megawatt  utilities,  with  the 
guidelines  applying  as  guidance  for  the 
remaining  categories,  or  (2]require  use 
of  the  guidelines  for  all  of  the  affected 
source  categories. 

n.  Proposed  Amendments  to  Part  51 

We  propose: 

(1)  BART  guidelines,  to  be  added  as 
appendix  Y  to  40  CFR  part  51, 

(2)  regulatory  text,  to  be  added  as  sub- 
paragraph 51.308(e)(l](C)>  requiring  the 
use  of  the  guidelines. 

Overview  of  Proposed  Appendix  Y 

We  discuss  the  following  general 
topics  in  appendix  Y,  whidi  are 
organized  into  the  following  sections: 
— Introduction.  Section  I  provides  an 
overview  of  the  BART  requirement  in 
the  regional  haze  rule  and  in  the  CAA, 
and  an  overview  of  the  guidelines. 
—Identification  of  BART-eligible 
sources.  Section  n  is  a  step-by-step 
process  for  identifying  BART-eligible 
sources. 
— Identification  of  sources  subject  to 
BART.  Sources  "subject  to  BART"  are 
those  BART-eligible  sources  which 
"emit  a  pollutant  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  any  impairment  of 
visibility  in  any  Class  I  area."  We 
discuss  considerations  for  identifying 
sources  subject  to  BART  in  section  ID 
of  the  proposed  appendix  Y. 
— Engineering  analysis.  For  each  source 
subject  to  BART,  the  next  step  is  to 
conduct  an  engineering  analysis  of 
emissions  control  alternatives.  This 
step  requires  the  identification  of 
available,  technically  fieasible,  retrofit 
technologies,  and  for  each  technology 
identified,  analysis  of  the  cost  of 
compliance,  and  the  energy  and  non- 
air  quality  enviroiunental  impacts, 
talcing  into  account  the  remaining 
useful  life  and  existing  control 
technology  present  at  the  source.  For 
each  source,  a  "best  system  of 
continuous  emission  reduction"  is 
selected  based  upon  this  engineering 
analysis.  Guidelhies  for  the 
engineering  analysis  are  described  in 


section  IV  of  the  proposed  appendix 
Y. 

— Cumulative  air  quality  analysis.  The 
rule  requires  a  ciunulative  analysis  of 
the  degree  of  visibility  improvement 
that  woiUd  be  achieved  in  each  Class 
I  area  as  a  result  of  the  emissions 
reductions  achievable  from  all  sources 
subject  to  BART.  The  establishment  of 
BART  emission  limits  must  take  into 
accoimt  the  cumulative  impact  overall 
from  the  emissions  reductions  from 
all  of  the  soiute-specific  "best 
technologies"  identified  in  the 
engineering  analysis.  Considerations 
for  this  cumulative  air  quality 
analysis  are  discussed  in  section  V. 

— Emission  limits.  Considering  the 
engineering  analysis  and  the 
ciunulative  air  quality  analysis,  States 
must  establish  enforceable  limits, 
including  a  deadline  for  compliance, 
for  each  source  subject  to  BART. 
Considerations  related  to  these  limits 
and  deadlines  are  discussed  in  section 
VI. 

— Trading  progmm  alternative.  General 
guidance  on  how  to  develop  an 
emissions  trading  program  alternative 
to  BART  is  contained  in  section  VII  of 
the  guidance.  (Note  that  more 
comprehensive  guidance  for  emission 
trading  programs  generally  is 
described  in  Section  VII). 

Regulatory  Text 

The  proposed  regulatory  text  would 
require  that  States  follow  the  guidelines 
for  all  BART  determinations  required 
imder  the  regional  haze  rule.  We  request 
public  comment  on  all  provisions  of  the 
guidelines  and  on  the  accompanying 
regulatory  text. 

m.  Rerision  to  1980  BART  Guidelines 
for  "Reasonably  Attributable"  Visibility 
Impairment 

As  noted  above,  the  primary  piupose 
of  today's  proposed  rule  is  to  provide 
BART  guidelines  for  the  regional  haze 
program.  In  addition,  however,  we  are 
maldng  limited  revisions  to 
longstanding  guidelines  for  BART  under 
the  1980  visibility  regulations  for 
localized  visibiU^  impairment  that  is 
"reasonably  attributable"  to  one  or  a  few 
sources.  1  The  visibility  regulations 
require  that  States  must  use  a  1980 
guidelines  document  when  conducting 
BART  analyses  for  certain  power  plants 
for  reasonably  attributable  visibility 
impairment.  The  regulatory  text  for  this 


'  U.S.  Environmental  Protection  Agency, 
Guidelines  for  Determining  Best  Available  Retrofit 
Technology  for  Coal-fired  Power  Plants  and  Other 
Existing  Stationary  Facilities,  EPA-450/3-80-009b. 
Office  of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.,  November  1980  (1980 
BART  Guidelines). 


requirement  is  foimd  in  40  CFR 
51.302(c)(4)(iii),  as  follows: 

(iii)  BART  must  be  determined  for  fossiW 
fuel  fired  generating  plants  having  a  total 
generating  capacity  in  excess  of  750 
megawatts  pursuant  to  "Guidelines  for 
Determining  Best  Available  Retrofit 
Technology  for  Coal-fired  Power  Plants  and 
Other  Existing  Stationary  Facilities"  (1980), 
which  is  incorporated  by  reference,  exclusive 
of  appendix  E,  which  was  published  in  the 
Federal  Register  on  February  6.  1980  (45  FR 
8210).  It  is  EPA  publication  No.  450/3-80- 
009b  and  is  for  sale  from  the  U.S.  Department 
of  Commerce.  National  Technical 
Information  Service.  5285  Port  Royal  Road, 
Springfield,  Virginia  22161.  It  is  also 
available  for  inspection  at  the  Office  of  the 
Federal  Register  Information  Center.  800 
North  Capitol  NW.,  suite  700,  Washington, 
DC. 

While  the  analytical  process  set  forth 
in  these  guidelines  is  still  generally 
acceptable  for  conducting  BART 
analyses  for  "reasonably  attributable" 
visibility  impairment,  there  are 
statements  in  the  1980  BART  Guidelines 
that  could  be  read  to  indicate  that  the 
new  source  performance  standards 
(NSPS)  may  be  considered  to  represent 
the  maximvun  achievable  control  for 
existing  sources.  While  this  may  have 
been  the  case  in  1980  (e.g.,  the  NSPS  for 
sulfur  dioxide  (SO2)  from  boilers  had 
been  recently  issued  in  Jime  1979),  the 
maximum  achievable  control  levels  for 
recent  plant  retrofits  have  exceeded 
NSPS  levels.  Thus,  in  order  to  ensure 
that  there  is  no  confusion  regarding  how 
the  1980  guidelines  should  be 
interpreted,  EPA  has  included  the 
following  discussion  in  today's  action 
and  proposes  limited  clarifying  changes 
to  the  visibility  regulations. 

In  various  sections  of  the  1980 
guideline,  the  discussion  indicates  that 
the  NSPS  in  1980  was  considered  to 
generally  represent  the  most  stringent 
option  these  sources  could  install  as 
BART  (i.e.,  maximum  achievable  level 
of  control).  See,  e.g.,  1980  BART 
Guidelines  at  pp.  8, 11  and  21.  For 
example,  a  flowchart  in  the  1980 
guidelines  indicates  that  if  States 
establish  a  BART  emission  limitation 
equivalent  to  NSPS  for  the  source,  then 
the  State  would  not  need  to  conduct  a 
full-blown  analysis  of  control 
alternatives.  See,  1980  BART  Guidelines 
at  p.  8.  Similarly,  the  visibility  smalysis 
described  in  the  guideline  assumes  as  a 
starting  point  the  level  of  controls 
ciuTently  achieved  by  the  NSPS.  See, 
1980  Guideline  at  p.  11.  In  the  20-year 
period  since  these  guidelines  were 
developed,  there  have  been  advances  in 
SO2  control  technologies  that  have 
significantly  increased  the  level  of 
control  that  is  feasible,  while  costs  per 
ton  of  SO2  controlled  have  declined. 
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This  is  demonstrated  by  a  number  of 
recent  retrofits  or  binding  agreements  to 
retrofit  coal-fired  power  plants  in  the 
western  United  States.  These  plants 
include:  Hayden  (CO),  Navajo  (AZ). 
Centralia  (WA),  and  Mohave  (NfV). 
These  cases  have  shown  that  control 
options  exist  which  can  achieve  a 
significantly  greater  degree  of  control 
than  the  70  percent  minimum  required 
by  the  NSPS  for  power  plants  emitting 
SO2  at  less  than  0.60  lb/million  Btu  heat 
input.  These  retrofits  have  achieved,  or 
are  expected  to  achieve,  annual  SO: 
reductions  in  the  85  to  90  percent  range. 
Additionally,  an  EPA  report  ^  published 
in  October  2000  shows  that  the  SO: 
removal  for  flue  gas  desulfurization 
systems  installed  in  the  1990s  is 
commonly  90  percent  or  more  for  both 
wet  and  dry  scrubbers,  well  above  the 
minimum  70  percent  control  required 
by  the  1979  NSPS.  ^ 

Given  the  advances  in  control 
technology  that  have  occurred  over  the 
past  20  years,  we  believe  that  it  should 
be  made  clear  that  the  BART  analyses 
for  reasonably  attributable  visibility' 
impairment  should  not  be  based  on  an 
assimiption  that  the  NSPS  level  of 
control  represents  the  maximum 
achievable  level  of  control.  While  it  is 
possible  that  a  detailed  analysis  of  the 
BART  factors  could  result  in  the 
selection  of  a  NSPS  level  of  control,  we 
believe  that  States  should  only  reach 
this  conclusion  based  upon  an  analysis 
of  the  full  range  of  control  options, 
including  those  more  stringent  than  a 
NSPS  level  of  control.  In  simi,  all 
"reasonably  attributable"  BART 
analyses  should  consider  control  levels 
more  stringent  than  NSPS,  including 
maximum  achievable  levels,  and 
evaluate  them  in  light  of  the  statutorv' 
factors. 

IV.  Administrative  Requirements 

In  preparing  any  proposed  rule,  EPA 
must  meet  the  administrative 
requirements  contained  in  a  number  of 
statutes  and  executive  orders.  In  this 
section  of  the  preamble,  we  discuss  how 
today's  regulatory  proposal  for  BART 
guidelines  addresses  these 
administrative  requirements. 


'U.S.  Envirocunental  Protection  Agency, 
Controlling  SO:;  Emiss'ons  A  flenpv*-  of 
Technologies.  EPA-600/R-00-OT3.  Office  of 
Research  and  Development,  National  Risk 
Management  Research  Laboratoi-v.  Research 
Triangle  Park,  NC.  October  2000.  pp  32-34. 

'  .Note  also  that  part  U  of  the  1980  BART 
guidelines  includes  an  analysis  of  90  percent 
control  for  three  power  plants  burning  low-sulfur 
coal. 


A  Regulatory  Planning  and  Review  by 
the  Office  of  Management  and  Budget 
(OMB)  (Executive  Order  12866) 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and.  therefore, 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mcmdates.  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  and  EPA  has  submitted  it  to 
OMB  for  review.  The  drafts  of  rules 
submitted  to  OMB,  the  documents 
accompanying  such  drafts,  written 
comments  thereon,  written  responses  by 
EPA.  and  identification  of  the  changes 
made  in  response  to  OMB  suggestions  or 
recommendations  are  available  for 
public  inspection  at  EPA's  Air  and 
Radiation  Docket  and  Information 
Center  (Docket  Number  A-2000-28). 

Because  today's  guidelines  clarify, 
and  do  not  change,  the  existing  rule 
requirements  of  the  regional  haze  rule, 
the  guidelines  do  not  have  any  effect  on 
the  Regulatory  Impact  Analysis  (RIA) 
that  was  previously  prepared  for  the 
regional  haze  rule.  This  RIA  is  available 
in  the  docket  for  the  regional  haze  rule 
(A-95-38).  As  part  of  the  analyses 
included  in  this  RIA,  we  provided  an 
estimate  of  the  potential  cost  of  control 
to  BART  sources  that  is  an  average  of 
the  costs  associated  with  the  least 
stringent  illustrative  progress  goal  (1.0 
deciview  reduction  over  a  15-year 
period)  and  the  most  stringent 
illustrative  progress  goal  (10  percent 
deciview  reduction  over  a  10-year 
period).  The  annual  cost  of  control  to 
BART  sources  associated  with  the  final 
Regional  Haze  rulemaking  in  2015,  the 
year  for  which  impacts  are  projected,  is 
$72  million  (1990  dollars). 


This  estimate  of  the  control  costs  for 
BART  sources  for  the  year  2015  was 
calculated  after  taking  into  account  a 
regulatory  baseline  projection  for  the 
year  2015.  The  baseline  for  these 
calculations  included  control  measures 
estimated  to  be  needed  for  partial 
attainment  of  the  PM  and  ozone  NAAQS 
issued  in  1997.  These  baseline  estimates 
were  contained  in  an  analysis  prepared 
for  the  RIA  for  the  PM  and  ozone 
NAAQS.  and  are  summarized  in  the  RIA 
for  the  regional  haze  rulemaking.  As  a 
result,  in  this  RIA,  we  calculated 
relatively  small  impacts  for  BART,  in 
part  because  the  baseline  for  the 
analysis  assumed  a  substantial  degree  of 
emissions  control  for  BART-eligible 
sources  in  response  to  the  national 
ambient  air  quality  standards  (NAAQS) 
for  PM2  5- 

The  EPA  provided  a  benefits  analysis 
of  the  emissions  reductions  associated 
with  the  four  illustrative  progress  goals 
in  the  RIA  for  the  final  rulemaking.  This 
benefits  analysis  is  also  incremental  to 
partial  attainment  of  the  PM  and  ozone 
NAAQS  issued  in  1997.  We  did  not, 
however,  include  a  benefits  analysis  for 
the  reductions  from  controls  specific  to 
the  potentially  affected  BART  sources. 
For  more  information  on  the  benefit 
analysis  for  the  final  Regional  Haze 
rulemaking,  please  refer  to  the  RIA  in 
the  public  docket  for  the  regional  haze 
rule  (Docket  A-95-38). 

B.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  proposed  rule.  The  EPA  has  also 
determined  that  this  proposed  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
because  the  rule  would  not  establish 
requirements  applicable  to  small 
entities. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  (RFA),  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (Pub.  L. 
No.104-121)  (SBREFA),  provides  that 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  proposed 
rulemaking,  it  must  prepare  and  make 
available  an  initial  regulatory  flexibility 
analysis,  unless  it  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
5  U.S.C.  605(b).  Courts  have  interpreted 
the  RFA  to  require  a  regulatory 
flexibility  analysis  only  when  small 
entities  will  be  subject  to  the 
requirements  of  the  rule.  See  Motor  and 
Equip.  Mfrs.  Ass'n  v.  Nichols,  142  F.Sd 
449  P.C.  Cir.  1998);  United  Distribution 
Cos.  V.  FERC,  88  F.Sd  1105, 1170  P.C. 
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Cir.  1996);  Mid-Tex  Elec.  Co-op,  Inc.  v. 
FERC.  773  F.2d  327,  342  P.C.  Cir.  1985) 
(agency's  certification  need  only 
consider  the  rule's  impact  on  entities 
subject  to  the  rule). 

Similar  to  the  discussion  in  the 
proposed  and  final  regional  haze  rules, 
the  proposed  BART  guidelines  would 
not  establish  requirements  applicable  to 
small  entities.  The  proposed  nile  would 
apply  to  States,  not  to  small  entities, 
llie  BART  requirements  in  the  regional 
haze  rule  require  BART  determinations 
for  a  select  list  of  major  stationary 
sources  defined  by  section  169A(g)(7)  of 
the  CAA.  However,  as  noted  in  the 
proposed  and  final  regional  haze  rules, 
the  State's  determination  of  BART  for 
regional  haze  involves  some  State 
discretion  in  considering  a  number  of 
factors  set  forth  in  section  169A(g)(2), 
including  the  costs  of  compliance. 
Further,  the  final  regional  haze  rule 
allows  States  to  adopt  alternative 
measures  in  lieu  of  requiring  the 
installation  and  operation  of  BART  at 
these  major  stationary  sources.  As  a 
resiUt,  the  potential  consequences  of  the 
BART  provisions  of  the  regional  haze 
rule  (as  clarified  in  today's  proposed 
guidelines)  at  specific  soiut:es  are 
speculative.  Any  requirements  for  BART 
will  be  established  by  State 
rulemakings.  The  States  woidd 
accordingly  exercise  substantial 
intervening  discretion  in  implementing 
the  BART  requirements  of  the  regional 
haze  rule  and  today's  proposed 
guidelines.  In  addition,  we  note  that 
most  sources  potentially  affected  by  the 
BART  requirements  in  sectirai  169A  of 
the  CAA  are  large  industrial  plants.  Of 
these,  we  would  expect  few,  if  any,  to 
be  considered  small  entities.  We  request 
comment  on  issues  regarding  small 
entities  that  States  might  encounter 
when  implementing  the  BART 
provision. 

For  today's  proposed  BART 
guidelines,  EPA  certifies  that  the 
guidelines  and  accompanying  regulatory 
text  would  not  have  a  significant  impact 
on  a  substantial  niunber  of  small 
entities. 

C.  Paperwork  Reduction  Act— Impact  on 
Reporting  Requirements 

The  information  collection 
requirements  in  today's  proposal  clarify, 
but  do  not  modify,  the  information 
collection  requirements  for  BART. 
Reporting  requirements  related  to  BART 
requirements  were  included  in  an 
Information  Collection  Request 
document  that  was  prepared  by  EPA 
(ICR  No.  1813.02)  and  a  copy  may  be 
obtained  from  Sandy  Farmer,  by  mail  at 
Collection  Strategies  Division;  U.S.  EPA 
(2822)  1200  Pennsylvania  Avenue,  NW., 


Washington,  DC  20460,  by  email  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  Internet  at  http:// 
www.epa.gov/icr.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  siiggested  methods 
for  minimizing  respondent  biirden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  NW.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence. 

D.  Unfunded  Mandates  Reform  Act 

Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
(UMRA),  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regiilatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  that  "includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 


*  *   *  in  any  one  year."  A  "Federal 
mandate"  is  defined  under  section 
421(6),  2  U.S.C.  658(6).  to  include  a 
"Federal  intergovenunentaJ  mandate" 
and  a  "Federal  private  sector  mandate." 
A  "Federal  intergovemmentaJ 
mandate."  in  turn,  is  defined  to  include 
a  regulation  that  "would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments,"  section 
421(5)(A)(i),  2  U.S.C.  658  (5)(A)(i). 
except  for,  among  other  things,  a  duty 
that  is  "a  condition  of  Federal 
assistance,"  section  421(5)(A)(i)(I).  A 
"Federal  private  sector  mandate" 
includes  a  regulation  that  "would 
impose  an  enforceable  duty  upon  the 
private  sector,"  with  certain  exceptions, 
section  421(7)(A).  2  U.S.C.  658(7)(A). 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed 
under  section  202  of  the  UMRA,  section 
205,  2  U.S.C.  1535,  of  the  UMRA 
generally  requires  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
biu-densome  alternative  that  achieves 
the  objectives  of  the  rule. 

By  proposing  to  release  BART 
guidelines  and  to  require  their  use,  EPA 
is  not  directiy  establishing  any 
regulatory  requirements  that  may 
significanUy  or  uniquely  affect  small 
governments,  including  tribal 
governments.  Thus,  EPA  is  not  obligated 
to  develop  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 

Fiuther,  EPA  carried  out 
consultations  with  the  governmental 
entities  affected  by  this  rule  in  a  manner 
consistent  with  the  intergovernmental 
consultation  provisions  of  section  204  of 
the  UMRA. 

The  EPA  also  believes  that  because 
today's  proposal  provides  States  with 
substantial  flexibility,  the  proposed  rule 
meets  the  UMRA  requirement  in  section 
205  to  select  the  least  costiy  and 
burdensome  alternative  in  light  of  the 
statutory  mandate  for  BART.  The 
proposed  rule  provides  States  with  the 
flexibility  to  establish  BART  based  on 
certain  criteria,  one  of  which  is  the  costs 
of  compliance.  The  proposed  rule  also 
provides  States  with  the  flexibility  to 
adopt  alternatives,  such  as  an  emissions 
trading  program,  in  lieu  of  requiring 
BART.  The  BART  guidelines  therefore, 
inherenUy  provides  for  adoption  of  the 
least  cosUy,  most  cost-effective,  or  least- 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

The  EPA  is  not  reaching  a  final 
conclusion  as  to  the  applicability  of  the 
requirements  of  UMRA  to  this 
rulemaking  action.  It  is  questionable 
whether  a  requirement  to  submit  a  State 
Implementation  Plan  (SIP)  revision 


38112 


Federal  Register / Vol.  66,  No.  140 /Friday,  July  20,  2001  / Proposed  Rxiles 


constitutes  a  Federal  mandate.  The 
obligation  for  a  State  to  revise  its  SIP 
that  arises  out  of  sections  110(a),  169A 
and  169B  of  the  CAA  is  not  legally 
enforceable  by  a  court  of  law  and,  at 
most,  is  a  condition  for  continued 
receipt  of  highway  funds.  Therefore,  it 
is  possible  to  view  an  action  requiring 
such  a  submittal  as  not  creating  any 
enforceable  duty  within  the  meaning  of 
section  421{5)(A)(i)  of  UMRA  (2  U.S.C. 
658  (5){A)(i)).  Even  if  it  did,  the  duty 
could  be  viewed  as  falling  within  the 
exception  for  a  condition  of  Federal 
assistance  under  section  421(5)(A)(i)(l) 
of  UMRA  (2  U.S.C.  658(5)(A)(i){I)).  As 
noted  earlier,  however,  notwithstanding 
these  issues,  the  discussion  in  section  2 
and  the  analysis  in  chapter  8  of  the  RIA 
constitutes  the  UMRA  statement  that 
would  be  required  by  UMRA  if  its 
statutory  provisions  applied,  and  EPA 
has  consulted  with  governmental 
entities  as  would  be  required  by  UMRA. 
Consequently,  it  is  not  necessary  for 
EPA  to  reach  a  conclusion  as  to  the 
applicability  of  the  UMRA 
requirements. 

E.  Environmental  fustice — Executive 
Order  12898 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  The 
requirements  of  Executive  Order  12898 
have  been  previously  addressed  to  the 
extent  practicable  in  the  RIA  cited 
above,  particularly  in  chapters  2  and  9 
of  the  RIA. 

F.  Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks — Executive  Order  13045 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  The  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 


actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
The  BART  guidelines  are  not  subject  to 
Executive  Order  13045  because  they  do 
not  establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Section  6  of  Executive  Order  13132, 
EPA  may  not  issue  a  regulation  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

The  EPA  concludes  that  this  rule  will 
not  have  substantial  federalism 
implications,  as  specified  in  section  6  of 
Executive  Order  13132  (64  FR  43255, 
August  10.  1999),  because  it  will  not 
directly  impose  significant  new 
requirements  on  State  and  local 
governments,  nor  substantially  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  between  States  and 
the  Federal  government. 

Although  EPA  has  determined  that 
section  6  of  Executive  Order  13132  does 
not  apply,  EPA  nonetheless  consulted 
with  a  broad  range  of  State  and  local 
officials  during  the  course  of  developing 
this  proposed  rule.  These  included 
contacts  with  the  National  Governors 
Association.  National  League  of  Cities, 
National  Conference  of  State 
Legislatures,  U.  S.  Conference  of 
Mayors,  National  Association  of 
Counties,  Council  of  State  Governments, 
International  City/County  Management 


Association,  and  National  Association 
of  Towns  and  Townships. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effect  on  January  6,  2001,  and 
revokes  Executive  Order  13084  (Tribal 
Consultation)  as  of  that  date.  The  EPA 
developed  this  proposed  rule,  however, 
during  the  period  when  EO  13084  was 
in  effect;  thus,  EPA  addressed  tribal 
considerations  under  EO  13084.  The 
EPA  will  analyze  and  fully  comply  with 
the  requirements  of  EO  13175  before 
promulgating  the  final  rule. 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  that  significantly  or 
uniquely  suffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciirred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q'A  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenmients,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  rule  does  not 
significantiy  or  ujiiquely  affect  the 
communities  of  Indian  tribal 
governments.  This  proposed  action  does 
not  involve  or  impose  any  requirements 
that  directiy  affect  Indian  tribes.  Under 
EPA's  tribal  authority  rule,  tribes  are  not 
required  to  implement  CAA  programs 
but,  instead,  have  the  opportunity  to  do 
so.  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub.  L.  No. 
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104-113,  §  12(d)  (15  U.S.C.  272  note) 
directs  Q>A  to  use  voluntary  consensus 
standards  in  its  regiUatoiy  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)),  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affiurs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l)(i)  that  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  efiiact  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  OfBce  of  Information  and  Regulatory 
Afiiairs  as  a  significant  energy  action." 
Under  Executive  Order  13211,  a 
Statement  of  Energy  Efiiects  is  a  detailed 
statement  by  the  agency  responsible  for 
the  significant  energy  action  relating  to: 
(i)  any  adverse  effects  on  energy  supply, 
distribution,  or  use  including  a  shorthll 
in  supply,  price  increases,  and 
increased  use  of  foreign  supplies) 
should  the  proposal  be  implemented, 
and  (ii)  reasonable  alternatives  to  the 
action  with  adverse  energy  efiiacts  and 
the  expected  efiiacts  of  such  alternatives 
on  energy  supply,  distribution,  and  use. 
While  this  rulemaking  is  a  "significant 
regulatory  action"  under  Executive 


Order  12866,  EPA  has  determined  that 
this  rulemaking  is  not  a  significant 
energy  action  because  it  is  not  likely  to 
have  a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 

As  discussed  above  in  Unit  IV.A,  EPA 
provided  an  estimate  of  the  potential 
cost  of  control  to  BART  sources  in  the 
RIA  for  the  regional  haze  rule  for  the 
year  2015.  As  specified  in  the  CAA, 
these  BART  sources  include  certain 
utility  steam  electric  plants  and  sources 
in  25  additional  industrial  source 
categories.  In  1999,  EPA  estimated  that 
BART  would  impose  additional  costs  of 
$72  million  per  year  (in  1990  dollars]  in 
2015  on  affected  utility  and  industrial 
soiuces.*  It  is  expected  that  these 
annual  costs  will  be  lower  in  2015  than 
currently  projected  due  to  continued 
improvements  in  scrubber  operation 
and  design.  Included  in  the  total  cost  is 
an  estimate  that  roughly  35  utility  units 
built  between  the  years  1962  and  1977 
would  be  required  to  install  additional 
control  equipment,  tjrpically  scrubbers. 

Consistent  with  the  RIA,  we  have 
looked  at  the  potential  enei;gy  impacts 
associated  with  scrubbers.  About  60 
percent  of  the  overall  $72  million 
estimate,  or  about  $40  million,  was  a 
result  of  scrubber  cost  calculations. 
These  scrubber  cost  calculations  are 
based  on  cost  models  which  determine 
three  types  of  costs  for  scrubbers:  (1) 
Annualized  capital  costs,  (2)  fixed 
operation  and  maintenance  costs,  and 
(3)  variable  operating  and  maintenance 
costs.  The  cost  models  for  variable 
operating  and  maintenance  costs  took 
into  accoimt  the  energy  needs  of  the 
scrubber,  which  was  assiuned  to  be 
2.0%  of  the  electricity  generated  by  a 
plant  (or  approximately  15,000 
Megawatt-hours  per  year  (MW-h/jT)  for 
a  100  MW  scrubber).*  Although  BART 
requirements  may  also  be  achieved  with 
other  control  strategies  and  techniques 
(such  as  emission  trading,  or  switching 
types  of  fuels  used  to  produce  power), 
these  scrubber  cost  calculations  can  be 
used  to  provide  an  order  of  magnitude 
estimate  of  possible  energy  costs.  The 
EPA  estimates  that  of  the  total  annual 
cost  estimate  of  $40  million  for 
scrubbers,  about  20  to  35  percent,  or 
about  $9  million  to  $15  million,  would 
be  variable  operating  and  maintenance 
costs.  The  energy  costs  for  the  scrubbers 


*  Regulatory  Impact  Analysis  for  the  Reponal 
Haze  Rule.  U.S.  EPA,  Office  of  Air  Quality  Planning 
and  Standards.  April  22, 1999.  Unit  6.6.3,  pp.  6- 
40  through  6-42. 

'  U.S.  Environinental  Protection  Agency, 
Controlling  S02  Emissions:  A  Review  of 
Technologies,  EPA-600/R-00-093,  Office  of 
Research  and  Development,  National  Risk 
Management  Research  Laboratory,  Research 
Triangle  Park,  NC,  October  2000,  pp  32-34. 


would  be  some  fraction  of  this  $9  to  $15 
nullion  estimate,  which  also  includes 
other  elements  such  as  the  costs  of 
reagents  and  disposal.  Applying  this 
energy  use  to  the  roughly  35  utility 
units  requires  a  total  of  525  million 
MW-h/yr,  or  0.5  billion  Kilowatt-hours/ 
year  (kWh-yr)  of  energy,  which  is 
valued  at  $17  million.^ 

The  EPA  also  believes  that  an  annual 
cost  of  $40  million  for  the  electric  utility 
sector  for  the  year  2015  and  beyond 
would  not  result  in  significant  changes 
in  electricity  or  fuel  prices,  or  in 
significant  changes  in  the  consumption 
of  energy. 

For  non-utility  sources,  the  costs  of 
the  BART  requirements  may  result  from 
installing,  operating  and  maintaining 
pollution  control  equipment  or  from 
other  control  strategies  and  techniques. 
As  with  utilities,  a  fraction  of  these 
costs  in  some  cases  would  be  related  to 
the  energy  used  to  operate  the  pollution 
control  equipment,  thus  increasing  the 
overall  demand  for  energy  and  fuels; 
however,  such  impacts  are  usually  a 
small  fraction  of  the  overall  annualized 
costs  of  control  equipment.  Thus,  EPA 
believes  that  the  energy  costs  for  non- 
utility  categories  woiUd  be  a  relatively 
small  fraction  of  the  $72  nullion  cost 
estimate.  The  EPA  believes  that  the 
overall  effects  on  energy  supply  and  use 
for  a  small  fraction  of  $72  million  would 
be  trivial,  and  that  this  would  not 
significantly  affect  the  price  or  supply  of 
energy. 

Therefore,  we  conclude  that  based  on 
the  analysis  above  that  the  BART 
requirements  of  the  Regional  Haze  Rule 
will  have  a  minimal  impact,  if  any,  on 
energy  prices,  or  on  the  supply, 
distribution,  or  use  of  energy. 

K.  Guidelines  for  BART  Determinations 
Under  the  Regional  Haze  Rule 

We  are  proposing  to  adopt  guidelines 
for  BART  determinations  under  the 
regional  haze  rule.  The  guidelines  and 
areas  on  which  comment  is  requested 
are  described  below.  After  we  receive 
conmients  on  these  gtiidelines,  we  will 
add  them  to  40  CFR  part  51  as 
appendix  Y. 

Guidelines  for  BART  Determinations  Under 
the  Regional  Haze  Rule 

Table  of  Contente 

I.  Introduction  and  Overview 

A.  What  is  the  purpose  of  the  guidelines? 
A.  What  does  the  CAA  require  generally  for 
improving  visibility? 

C.  What  is  the  BART  requirement  in  the 

CAA? 

D.  What  types  of  visibility  problems  does 

EPA  address  in  its  regulations? 


B  Based  on  wholesale  energy  prices  for  the  year 
2000. 
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E.  What  are  the  BART  requirements  in  EPA's 

regional  haze  regulations? 

F.  Do  States  have  an  alternative  to  imposing 

controls  on  specific  facilities? 

G.  What  is  included  in  the  guidelines? 
H.  Who  is  the  target  audience  for  the 

guidelines? 

II.  How  To  Identif\'  BART-eligible  Sources 

A.  What  are  the  steps  in  identifying  BART- 
eligible  sources? 

1.  Step  1:  Identify  emission  units  in  BART 
categories 

2.  Step  2:  Identify  the  start-up  dates  of 
those  emission  units 

3.  Step  3:  Compare  the  potential  emissions 
to  the  250  ton/yr  cutoff 

4.  Final  step:  Identify  the  emission  units 
and  pollutants  that  constitute  the  B.\RT- 
eligible  source. 

in.  How  To  Identify  Sources  "Subject  to 
BART" 

A.  How  can  I  identify  the  "geographic  area" 
or  "region"  that  contributes  to  a  given 
Class  I  area? 

IV.  Engineering  Analysis  of  BART  Options 

A.  What  factors  must  I  address  in  the 

Engineering  .\nalysis? 

B.  How  does  a  BART  engineering  analysis 

compare  to  a  BACT  review  under  the 
PSD  program? 

C.  Which  pollutants  must  I  address  in  the 

engineering  review? 

D.  What  are  the  five  basic  steps  of  a  case-by- 

case  BART  engineering  analysis? 

1.  Step  1 — How  do  I  identify  all  available 
retrofit  emission  control  techniques? 

2.  Step  2 — How  do  I  determine  whether  the 
options  identified  in  Step  1  are 
technically  feasible? 

a.  In  general,  what  do  we  mean  by 
technical  feasibility? 

b.  What  do  we  mean  by  "available" 
technology? 

c.  What  do  we  mean  by  "applicable" 
technology? 

d.  What  type  of  demonstration  is  required 
if  I  conclude  that  an  option  is  not 
technically  feasible? 

3.  Step  3 — How  do  I  develop  a  ranking  of 
the  technically  feasible  alternatives' 

a.  What  are  the  appropriate  metrics  for 
comparison? 

b.  How  do  I  evaluate  control  techniques 
with  a  wide  range  of  emission 
performance  levels? 

c.  How  do  I  rank  the  control  options? 

4.  Step  4 — For  a  BART  engineering 
analysis,  what  impacts  must  I  calculate 
and  report?  What  methods  does  EPA 
recommend  for  the  impacts  analyses? 

a.  Impact  analysis  part  1:  how  do  I  estimate 
the  costs  of  control? 

b.  How  do  I  take  into  account  a  project's 
"remaining  useful  life"  in  calculating 
control  costs? 

c.  What  do  we  mean  by  cost  effectiveness? 

d.  How  do  I  calculate  average  cost 
effectiveness? 

e.  How  do  I  calculate  baseline  emissions? 

f.  How  do  I  calculate  incremental  cost 
effectiveness? 

g.  What  other  information  should  I  provide 
in  the  cost  impacts  analysis? 

h.  Impact  analysis  part  2:  How  should  I 
analyze  and  report  energy  impacts? 


i  Impact  analysis  part  3:  How  do  I  analyze 

"non-air  quality  environmental 

impacts'" 
j.  What  are  examples  of  non-air  quality 

environmental  impacts? 
5.  Step  5 — How  do  1  select  the  "best" 

alternative,  using  the  results  of  steps  1 

through  4? 
a.  Summary  of  the  impacts  analysis 
b  Selecting  a  "best"  alternative 
( .  In  selecting  a  "best"  alternative,  should 

I  consider  the  affordability  of  controls? 

V  Cumulative  Air  Quality  Analysis 

A.  What  air  quality  analysis  do  we  require  in 

the  regional  haze  rule  for  purposes  of 

BART  determinations? 
B  How  do  I  consider  the  results  of  this 

analysis  in  my  selection  of  BART  for 

individual  sources? 

VI.  Enforceable  Limits  /  Compliance  Date 

VII.  Emission  Trading  FVogram  Overview 

A.  What  are  the  general  steps  in  developing 

an  emission  trading  program? 

B.  What  are  emission  budgets  and 

allowances? 

C.  What  criteria  must  be  met  in  developing 

an  emission  trading  program  as  an 
alternative  to  BART? 

1.  How  do  I  identify  sources  subject  to 
BART? 

2.  How  do  I  calculate  the  emissions 
reductions  that  would  be  achieved  if 
BART  were  installed  and  operated  on 
these  sources? 

3.  For  a  cap  and  trade  program,  how  do  I 
demonstrate  that  my  emission  budget 
results  in  emission  levels  that  are 
equivalent  to  or  less  than  the  emissions 
levels  that  would  result  if  BART  were 
installed  and  operated? 

4.  How  do  I  ensure  that  trading  budgets 
achieve  "greater  reasonable  progress?" 

5.  How  do  I  allocate  emissions  to  sources? 

6.  What  provisions  must  I  include  in 
developing  a  system  for  tracking 
individual  source  emissions  and 
allowances? 

7.  How  would  a  regional  haze  trading 
program  interface  with  the  requirements 
for  "reasonably  attributable"  BART 
under  §51.302  of  the  regional  haze  rule? 

I.  Introduction  and  Overview 

A.  What  Is  the  Purpose  of  the 
Guidelines? 

The  Clean  Air  Act  (CAA),  in  sections 
169 A  and  169B.  contains  requirements 
for  the  protection  of  visibility  in  156 
scenic  areas  across  the  United  States.  To 
meet  the  CAA's  requirements,  EPA 
recently  published  regulations  to  protect 
against  a  particular  type  of  visibility 
impairment  known  as  "regional  haze." 
The  regional  haze  rule  is  found  in  this 
part  (40  CFR  part  51).  in  §§  51.300 
through  51.309.  These  regtilations 
require,  in  §  51.308(e),  that  certain  types 
of  existing  stationary  soiarces  of  air 
pollutants  install  best  available  retrofit 
technology  (BART).  The  guidelines  are 
designed  to  help  States  and  others  (1) 
identify  those  sources  that  must  comply 


with  the  BART  requirement,  and  (2) 
determine  the  level  of  control 
technology  that  represents  BART  for 
each  soiut:e. 

B.  What  Does  the  CAA  Require 
Generally  for  Improving  Visibility? 

Section  169A  of  the  CAA,  added  to 
the  CAA  by  the  1977  amendments, 
requires  States  to  protect  emd  improve 
visibility  in  certain  scenic  areas  of 
national  importance.  The  scenic  areas 
protected  by  section  169A  are  called 
"mandatory  Class  I  Federal  Areas."  In 
these  guidelines,  we  refer  to  these  as 
"Class  I  areas."  There  are  156  Class  I 
areas,  including  47  national  parks 
(under  the  jurisdiction  of  the 
Department  of  Interior — National  Park 
Service),  108  wilderness  areas  (imder 
the  jurisdiction  of  the  Department  of 
Interior-Fish  and  Wildlife  Service  or  the 
Department  of  Agriculture — US  Forest 
Service),  and  one  International  Park 
(under  the  jurisdiction  of  the  Roosevelt- 
Campobello  International  Commission). 
The  Federal  Agency  with  jurisdiction 
over  a  particular  Class  I  area  is  referred 
to  in  the  CAA  as  the  Federal  Land 
Manager.  A  complete  list  of  the  Class  I 
areas  is  contained  in  40  CFR  part  81, 
§§  81.401  through  81.437,  and  you  can 
find  a  map  of  the  Class  I  areas  at  the 
following  internet  site:  http:// 
www.  epa  .gov/ttn/oarpg/tl  Ifr — n  otices/ 
classimp.gif 

The  CAA  establishes  a  national  goal 
of  eliminating  man-made  visibility 
impairment  from  the  Class  I  areas  where 
visibility  is  an  important  value.  As  part 
of  the  plan  for  achieving  this  goal,  the 
visibility  protection  provisions  in  the 
CAA  mandate  that  EPA  issue 
regulations  reqtiiring  that  States  adopt 
measures  in  their  State  Implementation 
Plans  (SIPs),  including  long-term 
strategies,  to  provide  for  reasonable 
progress  towards  this  national  gosd.  The 
CAA  also  requires  States  to  coordinate 
with  the  Federal  Land  Managers  as  they 
develop  their  strategies  for  addressing 
visibility. 

C.  What  Is  the  BART  Requirement  in  the 
CAA? 

Under  section  169A(b)(2)(A)  of  the 
CAA,  States  must  require  certain 
existing  stationary  "ources  to  install 
BART.  The  BART  requirement  applies 
to  "major  stationary  sources"  from  one 
of  26  identified  source  categories  which 
have  the  potential  to  emit  250  tons  per 
year  or  more  of  any  air  pollutant.  The 
CAA  requires  only  sources  which  were 
put  in  place  during  a  specific  15-year 
time  interval  to  install  BART.  The  BART 
requirement  applies  to  sources  that 
existed  as  of  the  date  of  the  1977  CAA 
amendments  (that  is,  August  7, 1977} 
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but  which  had  not  been  in  operation  for 
more  than  15  years  (that  is,  not  in 
operation  as  of  August  7, 1962). 

The  CAA  requires  BART  when  any 
source  meeting  the  above  description 
"emits  any  air  pollutant  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  any  impairment  of 
visibility"  in  any  Class  I  area.  In 
identifying  a  level  of  control  as  BART, 
States  are  required  by  section  169A(g)  of 
the  CAA  to  consider: 
— The  costs  of  compliance, 
— The  energy  and  non-air  quality 

environmental  impacts  of  compliance, 
— Any  existing  pollution  control 

technology  in  use  at  the  source, 
— The  remaining  useful  life  of  the 

source,  and 
— The  degree  of  visibility  improvement 

which  may  reasonably  be  anticipated 

from  the  use  of  BART. 
The  CAA  further  requires  States  to  make 
BART  emission  limitations  part  of  their 
SIPs.  As  with  any  SIP  revision,  this  will 
be  a  public  process  that  provides  an 
opportunity  for  public  comment  and 
judicial  review  of  any  decision  by  EPA 
to  approve  or  disapprove  the  revision. 

D.  What  Types  of  Visibility  Problems 
Does  EPA  Address  in  Its  Regulations? 

The  EPA  addressed  the  problem  of 
visibility  in  two  phases.  In  1980,  EPA 
published  regulations  addressing  what 
we  termed  "reasonably  attributable" 
visibility  impairment.  Reasonably 
attributable  visibility  impairment  is  the 
result  of  emissions  from  one  or  a  few 
sources  that  are  generally  located  in 
close  proximity  to  a  specific  Class  I  area. 
The  regulations  addressing  reasonably 
attributable  visibility  impairment  are 
published  in  §§  51.300  throu^  51.307. 

On  July  1, 1999,  EPA  amended  these 
regulations  to  address  the  second,  more 
common,  type  of  visibility  impairment 
known  as  "regional  haze."  Regional 
haze  is  the  result  of  the  collective 
contribution  of  many  sources  over  a 
broad  region.  The  regional  haze  rule 
regulations  slightly  modified  40  CFR 
51.300  through  51.307,  including  the 
addition  of  a  few  definitions  in  §  51.301, 
and  added  new  §§  51.308  and  51.309. 

E.  What  Are  the  BART  Requirements  in 
EPA 's  Regional  Haze  Regulations? 

la  the  July  1, 1999  rulemaking,  EPA 
added  a  BAKT  requirement  for  regional 
haze.  You  will  find  the  BART 
requirements  in  40  CFR  51.308(e)(1). 
Definitions  of  terms  used  in  40  CFR 
51.308(e)(1)  are  foimd  in  §51.301. 

As  we  discuss  in  detail  in  these 
guidelines,  the  regional  haze  rule 
codifies  and  clarifies  the  BART 
provisions  in  the  CAA.  The  rule 


requires  that  States  identify  and  list 
"BART-eligible  sources,"  that  is,  that 
States  identify  and  list  those  soiuces 
that  fall  within  one  of  26  soiut;e 
categories,  that  were  put  in  place  during 
the  15-year  window  of  time  from  1962 
to  1977,  and  that  have  potential 
emissions  greater  than  250  tons  per 
year.  Once  the  State  has  identified  the 
BART-eligible  soiuces,  the  next  step  is 
to  identify  those  BART  eligible  sources 
that  may  "emit  any  air  poUutant  which 
may  reasonably  be  anticipated  to  cause 
or  contribute  to  any  impairment  of 
visibility."  Under  the  rule,  a  source 
which  fits  this  description  is  "subject  to 
BART."  For  each  source  subject  to 
BART,  States  must  identify  the  level  of 
control  representing  BART  based  upon 
the  following  analyses: 

—  First,  paragraph  308(e)(l)(ii)(A) 
provides  that  States  must  identify  the 
best  system  of  continuous  emission 
control  technology  for  each  soiuce 
subject  to  BART  taking  into  accoimt 
the  technology  available,  the  costs  of 
compliance,  the  energy  and  non-air 
quality  environment^  impacts  of 
compliance,  any  pollution  control 
equipment  in  use  at  the  soiut:e,  and 
the  remaining  useful  life  of  the 
sotirce. 

—  Second,  paragraph  308(e)(l)(ii)(B), 
provides  that  States  must  conduct  an 
analysis  of  the  degree  of  visibility 
improvement  that  would  be  achieved 
frt>m  all  sources  subject  to  BART  that 
are  within  a  geographic  area  that 
contributes  to  visibility  impairment  in 
any  protected  Class  I  area. 

Once  a  State  has  identified  the  level 
of  control  representing  BART  (if  any),  it 
must  establish  an  emission  limit 
representing  BART  and  must  ensiu'e 
compliance  with  that  requirement  no 
later  than  5  years  after  EPA  approves  the 
SIP.  States  are  allowed  to  establish 
design,  equipment,  work  practice  or 
other  operational  standards  when 
limitations  on  measurement 
technologies  make  emission  standards 
infeasible. 

F.  Do  States  Have  an  Alternative  to 
Imposing  Controls  on  Specific 
Facilities? 

States  are  given  the  option  imder  40 
CFR  51.308(e)(2)  to  adopt  an  alternative 
approach  to  imposing  controls  on  a 
case-by-case  basis  for  each  source 
subject  to  BART.  However,  while  States 
may  instead  adopt  alternative  measures, 
such  as  an  emissions  trading  program, 
40  CFR  51.308(e)(2)(i)  requires  States  to 
provide  a  demonstration  that  any  such 
alternative  will  achieve  greater 
"reasonable  progress"  than  would  have 
resulted  from  installation  of  BART  from 


all  sources  subject  to  BART.  Such  a 
demonstration  must  include: 

—  a  list  of  all  BART-eligible  sources; 

—  cin  analysis  of  the  best  system  of 
continuous  emission  control 
technology  available  for  all  sources 
subject  to  BART,  taking  into  account 
the  technology  available,  the  costs  of 
compliance,  the  energy  and  non-air 
quality  environmental  impacts  of 
compliance,  any  pollution  control 
equipment  in  use  at  the  sovuce,  and 
the  remaining  useful  life  of  the 
soujce.  Unlike  the  analysis  for  BART 
under  40  CFR  51.308(e)(1),  which 
requires  that  these  factors  be 
considered  on  a  case-by -case  basis, 
States  may  consider  these  factors  on 
a  category -wide  basis,  as  appropriate, 
in  evaluating  alternatives  to  BART; 

—  an  analysis  of  the  degree  of  visibility 
improvement  that  would  result  from 
the  alternative  program  in  each 
protected  Class  I  area. 

States  must  make  sure  that  a  trading 
program  or  other  such  measiu^  includes 
all  BART-eligible  sources,  unless  a 
source  has  installed  BART,  or  plans  to 
install  BART  consistent  with 
51.308(e)(1).'  A  trading  program  also 
may  include  additional  sources.  40  CFR 
51.308(e)(2)  also  requires  that  States 
include  in  their  SIPs  details  on  how 
they  would  implement  the  emission 
trading  program  or  other  alternative 
measure.  States  must  provide  a  detailed 
description  of  the  program  including 
schedules  for  compliance,  the  emissions 
reductions  that  they  will  require,  the 
administrative  and  technical  procedures 
for  implementing  the  program,  rules  for 
accounting  and  monitoring  emissions, 
and  procedures  for  enforcement. 

G.  What  Is  Included  in  the  Guidelines? 

In  the  guidelines,  we  provide 
procediores  States  must  use  in 
implementing  the  regional  haze  BART 
requirements  on  a  source-by-source 
basis,  as  provided  in  40  CFR 
51.308(e)(1).  We  address  general  topics 
related  to  development  of  a  trading 
program  or  other  alternative  allowed  by 
40  CFR  51.308(e)(2),  but  we  will  address 
most  of  the  details  of  guidance  for 
trading  programs  in  separate  guidelines. 

The  BART  analysis  process,  and  the 
contents  of  this  guidance,  are  as  follows: 


•  As  noted  in  the  preamble  to  the  regional  haze 
rule.  States  need  not  include  a  B.\RT-eligible  source 
in  the  trading  program  if  the  source  already  has 
installed  BART-level  pollution  control  technology 
and  the  emission  hmit  is  a  federally  enforceable 
requirement  (64  FR  35742),  We  clarify  in  these 
guidelines  that  States  may  also  elect  to  allow  a 
source  the  option  of  installing  BART-level  controls 
within  the  5-year  period  for  compliance  with  the 
BART  requirement  (see  section  VI  of  these 
guidelines)  rather  than  participating  in  a  trading 
program. 
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-Identification  of  all  BART -eligible 
sources.  Section  II  of  this  guidance 
outlines  a  step-by-step  process  for 
identifying  BART-eligible  sources. 

-Identification  of  sources  subject  to 
BART  As  noted  above,  sources 
"subject  to  BART"  are  those  BART- 
eligible  sources  which  "emit  a 
pollutant  which  may  reasonably  be 
anticipated  to  cause  or  contribute  to 
any  impairment  of  visibility  in  any 
Class  I  area."  We  discuss 
considerations  for  identifying  sources 
subject  to  BART  in  section  III  of  the 
guidance. 

-Engineering  analysis.  For  each  source 
subject  to  BART,  the  next  step  is  to 
conduct  an  engineering  analysis  of 
emissions  control  alternatives.  This 
step  requires  the  identification  of 
available,  technically  feasible,  retrofit 
technologies,  and  for  each  technology' 
identified,  analysis  of  the  cost  of 
compliance,  and  the  energy  and  non- 
air  quality  environmental  impacts, 
taking  into  account  the  remaining 
useful  life  and  existing  control 
technology  present  at  the  source.  For 
each  source,  a  "best  system  of 
continuous  emission  reduction"  will 
be  selected  based  upon  this 
engineering  analysis.  Guidelines  for 
the  engineering  jmalysis  are  described 
in  section  FV  of  this  guidance. 

— Cumulative  air  quality  analysis.  The 
rule  requires  a  cumulative  analysis  of 
the  degree  of  visibility  improvement 
that  would  be  achieved  in  each  Class 


I  area  as  a  result  of  the  emissions 
reductions  achievable  from  all  sources 
subject  to  BART.  The  establishment  of 
BART  emission  limits  must  take  into 
account  the  cumulative  impact  overall 
from  the  emissions  reductions  from 
all  of  the  source-specific  "best 
technologies"  identified  in  the 
engineering  analysis.  Considerations 
for  this  cumulative  air  quality 
analysis  are  discussed  in  section  V  of 
this  guidance. 

— Emissions  limits.  Considering  the 
engineering  analysis  and  the 
cumulative  air  quality  analysis.  States 
must  establish  enforceable  limits, 
including  a  deadline  for  compliance, 
for  each  source  subject  to  BART. 
Considerations  related  to  these  limits 
and  deadlines  are  discussed  in  section 
V]  of  the  guidance. 

— Considerations  in  establishing  a 
trading  program  alternative.  General 
guidance  on  how  to  develop  an 
emissions  trading  program  alternative 
is  contained  in  section  VII  of  the 
guidance. 

H.  Who  Is  the  Target  Audience  for  the 
Guidelines'' 

The  guidelines  are  written  primarily 
for  the  benefit  of  State,  local  and  tribal 
agencies  to  satisfy  the  requirements  for 
including  the  BART  determinations  and 
emission  limitations  in  their  SEPs  or 
tribal  implementation  plans  (TIPs). 
Throughout  the  guidelines,  which  are 
written  in  a  question  and  answer  format. 


we  ask  questions  "How  do  I  *   *   *?" 
and  answer  with  phrases  "you  should 
*   *   *,  you  must*   *   *"  The  "you" 
means  a  State,  local  or  tribal  agency 
conducting  the  analysis. ^  We  recognize, 
however,  that  agencies  may  prefer  to 
require  source  owners  to  assume  part  of 
the  analj^cal  burden,  and  that  there 
will  be  differences  in  how  the 
supporting  information  is  collected  and 
documented. 

n.  How  To  Identify  BART-Eligible 
Sources 

This  section  provides  guidelines  on 
how  you  identify  BART-eligible  sources. 
A  BART-eligible  source  is  an  existing 
stationary  source  in  26  listed  categories 
which  meets  criteria  for  startup  dates 
and  potential  emissions. 

A.  What  Are  the  Steps  In  Identifying 
BART-Eligible  Sources? 

Figure  1  shows  the  steps  for 
identifying  whether  the  source  is  a 
"BART  eligible  source:" 

Step  1:  Identify  the  emission  units  in 
BART  categories, 

Step  2:  Identify  the  start-up  dates  of 
those  emission  units,  and 

Step  3:  Compare  the  potential 
emissions  to  the  250  ton/yr  cutoff. 


'  In  order  to  account  for  the  possibility  that 
B.\RT-eligible  sources  could  go  unrecognized,  we 
recommend  that  you  adopt  requirements  placing  a 
responsibility  on  source  owners  to  self-identify  if 
they  meet  the  criteria  for  BART-eligible  sources. 
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Figure   1. 


How  to  determine  whether  a  source  Is  BART- 
eligible: 


Step  1:    Identify  emission  units  in   the  BART  categories 

Does  the  plant  contain  emissions 

units  in  one  or  more  of  the  26 

source  categories?       ^   No  -♦    Stop 

-♦   Yes  ^  Proceed  to  Step  2 

Step  2:        Identify  the  start-up  dates  of   these  emission   units 

Do  any  of  these  emissions  units  meet 
the  following  two  tests? 

In  existence  on 
August  7,  1977 

AND 
Began  operation  after 
August  7,  1962 

^   No      -»    Stop 

■^   Yes     -4  Proceed  to  Step  3 

Step  3:        Compare   the  potential   emissions  from   these  emission 
units   to  the  250   ton/yr  cutoff 

Identify  the  "stationary  source"  that 
includes  the  emission  units  you  identified 
in  Step  2 . 

Add  the  current  potential  emissions  from  all  the 

emission  units  identified  in  Steps  1  and  2  that  are  included 

within  the  "stationary  source"  boundary. 

Are  the  potential  emissions  from  these  units 
250  tons  per  year  or  more  for  any 
visibility- impairing  pollutant? 


No 


Yes 


Stop 

These  emissions  units  comprise  the 
"BART-eligible  source." 


1.  Step  1:  Identify  Emission  Units  in  the 
BART  Categories 

The  BART  requirement  only  applies 
to  sources  in  specific  categories  listed  in 
the  CAA.  The  BART  requirement  does 
not  apply  to  sources  in  other  source 
categories,  regardless  of  their  emissions. 
The  listed  categories  are: 

(1)  Fossil-fuel  fired  steam  electric 
plants  of  more  than  250  million  British 
thermal  units  (BTU)  per  hour  heat 
input, 


(2)  Coal  cleaning  plants  (thermal 
dryers), 

(3)  Kraft  pulp  mills, 

(4)  Portland  cement  plants, 

(5)  Primary  zinc  smelters, 

(6)  Iron  and  steel  mill  plants, 

(7)  Primary  aluminum  ore  reduction 
plants, 

(8)  Primary  copper  smelters, 

(9)  Mimicipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day. 


(10)  Hydrofluoric,  sulfuric,  and  nitric 
acid  plants, 

(11)  Petroleum  refineries, 

(12)  Lime  plants. 

(13)  Phosphate  rock  processing  plants, 

(14)  Coke  oven  batteries, 

(15)  Sulfur  recovery  plants, 

(16)  Carbon  black  plants  (furnace 
process), 

(17)  Primary  lead  smelters, 

(18)  Fuel  conversion  plants, 

(19)  Sintering  plants. 
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(20)  Secondary  metal  production 
fecilities. 

(21)  Chemical  process  plants. 

(22)  Fossil-fuel  boilers  of  more  than 
250  million  BTUs  per  hour  heat  input. 

(23)  Petroleiun  storage  and  transfer 
bcilities  with  a  capacity  exceeding 
300,000  barrels, 

(24)  Tacpnite  ore  processing  facilities. 

(25)  Glass  fiber  processing  plants,  and 

(26)  Charcoal  production  facilities. 
Some  plant  locations  may  have 

emission  units  from  more  than  one 
category,  and  some  emitting  equipment 
may  fit  into  more  than  one  category. 
Examples  of  this  situation  are  sulfur 
recovery  plants  at  petroleum  refineries, 
coke  oven  batteries  and  sintering  plants 
at  steel  mills,  and  chemical  process 
plants  at  refineries.  For  Step  1,  you 
identify  all  of  the  emissions  units  at  the 
plant  that  fit  into  one  or  more  of  the 
listed  categories.  You  do  not  identify 
emission  units  in  other  categories. 

Example:  A  mine  is  collocated  with  a 
electric  steam  generating  unit  and  a  coal 
cleaning  plant.  You  would  identih'  emission 
units  associated  with  the  electric  steam 
generating  unit  and  the  coal  cleaning  plant. 
because  they  are  listed  categories  but  not  the 
mine,  because  coal  mining  is  not  a  listed 
category- 

The  category  titles  are  generally  clear 
in  describing  the  types  of  equipment  to 
be  listed.  Most  of  the  category  titles  are 
very  broad  descriptions  that  encompass 
all  emission  units  associated  with  a 
plant  site  (for  example,  "petroleum 
refining"  and  "kraft  pulp  mills").  In 
addition,  this  same  list  of  categories 
appears  in  the  PSD  regulations,  for 
example  in  40  CFR  52.21.  States  and 
source  owners  need  not  revisit  any 
interpretations  of  the  list  made 
previously  for  purposes  of  the  PSD 
program.  We  provide  the  following 
clarifications  for  a  few  of  the  category 
titles  and  we  request  comment  on 
whether  there  are  any  additional  source 
category  titles  for  which  EPA  should 
provide  clarification  in  the  final 
guidelines: 

— "Steam  electric  plants  of  more  than 
250  million  BTU/hr  heat  input. " 
Because  the  category  refers  to 
"plants,"  boiler  capacities  must  be 
aggregated  to  determine  whether  the 
250  million  BTU/hr  threshold  is 
reached. 

Example:  Stationary  source  includes  a 
steam  electric  plant  with  three  100  million 
BTU/hr  boilers.  Because  the  aggregate 
capacity  exceeds  250  million  BTU/hr  for  the 
"plant,"  these  boilers  would  be  identified  in 
Step  2. 

"Steam  electric  plants"  includes 
combined  cycle  turbines  because  of 
their  incorporation  of  heat  recovery 


steam  generators.  Simple  cycle  turbines 
should  not  be  considered  "steam 
electric  plants"  because  they  typically 
do  not  make  steam. 

— "Fossil-fuel  boilers  of  more  than  250 
million  BTU/hr  heat  input. "  The  EPA 
proposes  two  options  for  interpreting 
this  source  category  title.  The  first 
option  is  the  approach  used  in  the 
regulations  for  prevention  of 
significant  deterioration  (PSD).  In  the 
PSD  regulations,  this  same  statutory 
language  has  been  interpreted  in 
regulatory  language  to  mean  "fossil 
fuel  boilers  (or  combinations  thereof) 
totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input." 
The  EPA  proposes  that  this  same 
interpretation  be  used  for  BART  as 
well.  Thus,  as  in  the  example  above, 
you  would  aggregate  boiler  capacities 
to  determine  whether  the  250  million 
BTU/hr  threshold  is  reached. 
Under  the  second  option,  this 
category  would  be  interpreted  to  cover 
only  those  boilers  that  are  individually 
greater  than  250  million  BTU/hr.  This 
approach  would  result  in  differing 
language  from  the  PSD  program.  It  is 
possible,  however,  that  different 
approaches  may  be  justified.  The  PSD 
program  ensures  that  new  source 
projects  do  not  circumvent  the  program 
by  constructing  several  boilers  with 
capacities  lower  than  250  million  BTU/ 
hr.  Because  the  BART  program  affects 
only  sources  already  in  existence  as  of 
the  date  of  the  1977  CAA  amendments, 
there  may  be  a  lesser  need  to  aggregate 
boilers  that  are  individually  less  than 
250  million  BTU/hr.  The  EPA  requests 
comment  on  both  options  proposed 
above. 

— Petroleum  storage  and  transfer 
facilities  with  a  capacity  exceeding 
300,000  barrels.  The  300,000  barrel 
cutoff  refers  to  total  facility-wide  tank 
capacity  for  tanks  that  were  put  in 
place  within  the  1962-1977  time 
period,  and  includes  gasoline  and 
other  petroleum-derived  liquids. 
— "Phosphate  rock  processing  plants." 
This  category  descriptor  is  broad,  and 
includes  all  types  of  phosphate  rock 
processing  facilities,  including 
elemental  phosphorous  plants  as  well 
as  fertilizer  production  plants. 
— "Charcoal  production  facilities. "  In  a 
letter  sent  to  EPA  on  October  1 1 , 
2000,  the  National  Association  of 
Manufacturers  (NAM)  noted  that  there 
is  some  limited  legislative  history  on 
this  source  category  list.  Specifically, 
there  is  discussion  in  the 
Congressional  Record  from  July  29, 
1976  (Cong.  Record  S.  12781-12784) 
which  identifies  a  study  in  the  19708 
by  the  Research  Corporation  of  New 


England  (the  TRC  report).  The 
Congressional  Record  contains  a  table 
extracted  from  the  TRC  report  that 
identifies  190  source  categories 
considered  in  developing  a  list  of  28 
categories  that  led  to  the  26  categories 
eventually  listed  in  the  CAA.  In  its 
October  11,  2000  letter,  NAM  suggests 
that  the  Congressional  Record  and  the 
TRC  report  are  relevant  to  the 
interpretation  of  the  source  category 
"charcoal  production  facilities." 
While  EPA  does  not  believe  that  the 
TRC  report  or  table  contain  any 
information  that  would  suggest 
subdividing  this  category,  EPA  has 
included  the  NAM  letter  and  the  cited 
passage  from  the  Congressional 
Record  in  the  docket  for  this  proposed 
rule.  The  EPA  requests  comment  on 
whether  and  how  the  information 
cited  by  NAM  is  relevant  to  the 
interpretation  of  this  or  other 
categories. 

2.  Step  2:  Identify  the  Start-Up  Dates  of 
the  Emission  Units 

Emissions  units  listed  under  Step  1 
are  BART-eligible  only  if  they  were  "in 
existence"  on  August  7, 1977  but  were 
not  "in  operation"  before  August  7, 
1962. 

What  does  "in  existence  on  August  7, 
1977"  mean? 

The  regulation  defines  "in  existence" 
to  mean  that: 

The  owner  or  operator  has  obtained  all 
necessary  preconstrucUon  approvals  or 
permits  required  by  Federal.  State,  or  local 
air  pollution  emissions  and  air  quality  laws 
or  regulations  and  either  has  (1)  begun,  or 
caused  to  begin,  a  continuous  program  of 
physical  on-site  construction  of  the  facility  or 
(2)  entered  into  binding  agreements  or 
contractual  obligations,  which  cannot  be 
canceled  or  modified  without  substantial  loss 
to  the  owner  or  operator,  to  undertake  a 
program  of  construction  of  the  facility  to  be 
completed  in  a  reasonable  time.  See  40  CFR 
51.301. 

Thus,  the  term  "in  existence"  means  the 
same  thing  as  the  term  "commence 
construction"  as  that  term  is  used  in  the 
PSD  regulations.  See  40  CFR 
51.165(a)(l)(xvi)  and  40  CFR  52.21(b)(9). 
Thus,  an  emissions  unit  could  be  "in 
existence"  according  to  this  test  even  if 
it  did  not  begin  operating  until  several 
years  later. 

Example:  The  owner  or  operator  obtained 
necessary  permits  in  early  1977  and  entered 
into  binding  construction  agreements  in  June 
1977.  Actual  on-site  construction  began  in 
late  1978,  and  construction  was  completed  in 
mid-1979.  The  source  began  operating  in 
September  1979.  The  emissions  unit  was  "in 
existence"  as  of  August  7, 1977. 

We  note  that  emissions  units  of  this  size 
for  which  construction  commenced 
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AFTER  August  7, 1977  (i.e.,  were  not 
"in  existence"  on  August  7, 1977)  were 
subject  to  major  new  source  review 
(NSR)  under  the  PSD  program.  Thus,  the 
August  7, 1977  "in  existence"  test  is 
essentially  the  same  thing  as  the 
identification  of  emissions  units  that 
were  grandfathered  from  the  NSR 
review  requirements  of  the  1977  CAA 
amendments. 

Finally,  we  note  that  sources  are  not 
BART  eUgible  if  the  only  change  at  the 
plant  was  the  addition  of  pollution 
controls.  For  example,  if  &e  only 
change  at  a  copper  smelter  during  the 
1962  through  1977  time  period  was  the 
addition  of  acid  plants  for  the  reduction 
of  SO2  emissions,  these  emission 
controls  would  not  by  themselves 
trigger  a  BART  review. 

What  does  "in  operation  before 
August  7,  1962"  mean? 

An  emissions  unit  that  meets  the 
August  7, 1977  "in  existence"  test  is  not 
BART-eligible  if  it  was  in  operation 
before  August  7, 1962.  "In  operation"  is 
defined  as  "engaged  in  activity  related 
to  the  primary  design  function  of  the 
soim:e."  This  means  that  a  soiuce  must 
have  begim  actual  operations  by  August 
7, 1962  to  satisfy  this  test. 

Example:  The  owner  or  operator  entered 
into  binding  agreements  in  1960.  Actual  on- 
site  construction  began  in  1961,  and 
construction  was  complete  in  mid-1962.  The 
source  began  operating  in  September  1962. 
Tbe  emissions  unit  was  not  "in  operation" 
before  August  7, 1962  and  is  therefore  subject 
to  BART. 

What  is  a  "reconstructed  source?" 
Under  a  number  of  CAA  programs,  an 
existing  source  which  is  completely  or 
substantially  rebiiilt  is  treated  as  a  new 
source.  Such  "reconstructed"  sources 
are  treated  as  new  sources  as  of  the  time 
of  the  reconstruction.  Consistent  with 
this  overall  approach  to  reconstructions, 
the  definition  of  BART-eligible  facility 
(reflected  in  detail  in  the  definition  of 
"existing  stationary  fecility")  includes 
consideration  of  sources  that  were  in 
operation  before  August  7, 1962,  but 
were  reconstructed  during  the  August  7, 
1962  to  August  7, 1977  time  period. 

Under  the  regulation,  a  reconstruction 
has  taken  place  if  "the  fixed  capital  cost 
of  the  new  component  exceeds  50 
percent  of  the  &ced  capital  cost  of  a 
comparable  entirely  new  source."  The 
rule  also  states  that  "Any  final  decision 
as  to  whether  reconstruction  has 
occurred  must  be  made  in  accordance 
with  the  provisions  of  §§  60.15  (f)(1) 
through  (3)  of  this  title."  [40  CFR 
51.301].  "§§  60.15(f)(1)  through  (3)" 
refers  to  the  general  provisions  for  New 
Source  Performance  Standards  (NSPS). 
Thus,  the  same  policies  and  procedures 
for  identifying  reconstructed  "affected 


facilities"  imder  the  NSPS  program 
must  also  be  used  to  identify 
reconstructed  "stationary  sources"  for 
purposes  of  the  BART  requirement. 

You  should  identify  reconstructions 
on  an  emissions  imit  basis,  rather  than 
on  a  plantwide  basis.  That  is,  you  need 
to  identify  only  the  reconstructed 
emission  units  meeting  the  50  percent 
cost  criterion.  You  should  include 
reconstructed  emission  units  in  the  list 
of  emission  units  you  identified  in  Step 
1. 

The  "in  operation"  and  "in  existence" 
tests  apply  to  reconstructed  sources.  If 
an  emissions  unit  was  reconstructed 
and  began  actual  operation  before 
August  7, 1962,  it  is  not  BART-eligible. 
Similarly,  any  emissions  unit  for  which 
a  reconstruction  "commenced"  after 
August  7, 1977.  is  not  BART-eligible. 

How  are  modifications  treated  under 
the  BART  provision? 

The  NSPS  program  and  the  major 
source  NSR  program  both  contain  the 
concept  of  modifications.  In  general,  the 
term  "modification"  refers  to  any 
physical  change  or  change  in  the 
method  of  ofieration  of  an  emissions 
imit  that  leads  to  an  increase  in 
emissions. 

The  BART  provision  in  the  regional 
haze  rule  contains  no  explicit  treatment 
of  modifications.  Accordingly, 
guidelines  are  needed  on  how  modified 
emissions  units,  previously  subject  to 
best  available  control  technology 
(BACT),  lowest  achievable  emission  rate 
(LAER)  and/or  NSPS,  are  treated  \mder 
the  rule.  The  EPA  believes  that  the  best 
interpretation  for  purposes  of  the 
visibility  provisions  is  that  modified 
emissions  imits  are  still  "existing."  The 
BART  requirements  in  the  CAA  do  not 
appear  to  provide  any  exemption  for 
sources  which  were  modified  since 
1977.  Accordingly,  if  an  emissions  imit 
began  operation  before  1962,  it  is  not 
B^T-eligible  if  it  is  modified  at  a  later 
date,  so  long  as  the  modification  is  not 
also  a  "reconstruction."  Similarly,  an 
emissions  unit  which  began  operation 
within  the  1962-1977  time  window,  but 
was  modified  after  August  7, 1977,  is 
BART-eligible.  We  note,  however,  that  if 
such  a  modification  was  a  major 
modification  subject  to  the  BACT, 
LAER,  or  NSPS  levels  of  control,  the 
review  process  will  take  into  account 
that  this  level  of  control  is  already  in 
place  and  may  find  that  the  level  of 
controls  are  already  consistent  with 
BART.  The  EPA  requests  comment  on 
this  interpretation  for  "modifications."  ^ 


3.  Step  3:  Compare  the  potential 
emissions  to  the  250  ton/yr  cutoff 

The  result  of  Steps  1  and  2  will  be  a 
list  of  emissions  units  at  a  given  plant 
site,  including  reconstructed  emissions 
ilnits,  that  are  within  one  or  more  of  the 
BART  categories  and  that  were  placed 
into  operation  within  the  1962-1977 
time  window.  The  third  step  is  to 
determine  whether  the  total  emissions 
represent  a  current  potential  to  emit  that 
is  greater  than  250  tons  per  year  of  any 
single  visibility  impairing  pollutant.  In 
most  cases,  you  will  add  the  potential 
emissions  from  all  emission  units  on  the 
list  resulting  from  Steps  1  and  2.  In  a 
few  cases,  you  may  need  to  determine 
whether  the  plant  contains  more  than 
one  "stationary  source"  as  the  regional 
haze  rule  defines  that  term,  and  as  we 
explain  further  below. 

what  pollutants  should  I  address? 

Visibility-impairing  pollutants 
include  the  following: 

—Sulfur  dioxide  (SO2). 

— Nitrogen  oxides  (NOx). 

— Particulate  matter.  (You  may  use  PMio 
as  the  indicator  for  particulate  matter. 
We  do  not  recommend  use  of  total 
suspended  particulates  (TSP).  PMio 
emissions  include  the  components  of 
PM2.5  as  a  subset.  There  is  no  need  to 
have  separate  250  ton  thresholds  for 
PMio  and  PM2.S,  because  250  tons  of 
PMio  represents  at  most  250  tons  of 
PM2  5,  and  at  most  250  tons  of  any 
individual  particiilate  species  such  as 
elemental  carbon,  crustal  material, 
etc). 

— Volatile  organic  compounds  (VOC), 
and 

— Ammonia. 
What  does  the  term  "potential" 

emissions  mean? 
The  regional  haze  rule  defines 

potential  to  emit  as  follows: 

"Potential  to  emit"  means  the  maximimi 
capacity  of  a  stationary  soiure  to  emit  a 
pollutant  under  its  physical  and  operational 
design.  Any  physical  or  operational 
limitation  on  the  capacity  of  the  source  to 
emit  a  pollutant  including  air  pollution 
control  equipment  and  restrictions  on  hours 
of  operation  or  on  the  type  or  amount  of 
material  combusted,  stored,  or  processed, 
shall  be  treated  as  part  of  its  design  if  the 
limitation  or  the  effect  it  would  have  on 
emissions  is  federally  enforceable.  Secondary 
emissions  do  not  count  in  determining  the 
potential  to  emit  of  a  stationary  source. 


3  Another  possible  interpretation  would  be  to 
consider  sources  built  before  1962  but  modified 
during  the  1962-1977  time  window  as  a  "new" 
source  at  the  time  of  the  modification.  Under  this 


approach,  such  sources  would  be  considered  to 
have  commenced  operation  during  the  1962-1977 
time  period,  and  thus  would  be  BART  eligible. 
Similarly,  consistent  with  this  interpretation,  a 
source  modified  after  the  1977  date  would  tie 
treated  as  "new"  as  of  the  date  of  the  modification 
and  therefore  would  not  be  BART-eUgible.  The  EPA 
believes  that  this  approach  may  be  much  more 
difficult  to  implement,  given  that  programs  to 
identify  "modifications"  were  not  in  place  for  much 
of  the  1962-1977  time  period. 
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This  definition  is  identical  to  that  in  the 
PSD  program  (40  CFR  51.166  and 
51.18].  This  means  that  a  source  which 
actually  emits  less  than  250  tons  per 
year  of  a  visibility-impairing  pollutant  is 
BART-eligible  if  its  emissions  would 
exceed  250  tons  per  year  when 
operating  at  its  maximum  physical  and 
operational  design. 

Example:  A  source,  while  operating  at  one- 
fourth  of  its  capacity,  emits  75  tons  per  year 
of  SO2.  If  it  were  operating  at  100  percent  of 
its  maximum  capacity,  the  source  would  emit 
300  tons  per  year.  Because  under  the  above 
definition  such  a  source  would  have 
"potential"  emissions  that  exceed  250  tons 
per  year,  the  source  (if  in  a  listed  category 
and  built  during  the  1962-1977  time 
window)  would  be  BART-eligible. 

A  source's  "potential  to  emit"  may  take 
into  account  federally  enforceable 
emission  limits. 

Example:  The  same  source  has  a  federally 
enforceable  restriction  limiting  it  to  operating 
no  more  than  '/i  of  the  year.  Because  you  can 
credit  this  under  the  definition  of  potential 
to  emit,  the  source  would  have  a  potential  of 
150  tons  per  year,  which  is  less  than  the  250 
tons/year  cutoff. 

The  definition  of  potential  to  emit 
allows  only  federally  enforceable 
emission  limits  to  be  taken  into  account 
for  this  purpose,  and  does  not  credit 
emission  limitations  which  are 
enforceable  only  by  State  and  local 
agencies,  but  not  by  EPA  and  citizens  in 
Federal  court.  As  a  result  of  some  court 
cases  in  other  CAA  programs,  EPA  is 
undertaking  a  rulemaking  to  determine 
whether  only  federally  enforceable 
limits  should  be  taken  into  account. 
This  rulemaking  will  address  the 
Federal  enforceability  restriction  in  the 
regional  haze  definition  as  well  as  other 
program  definitions.  We  expect  that  this 
rulemaking  will  be  complete  well  before 
the  time  period  for  determining  whether 
BART  applies. 

How  do  I  identify  whether  a  plant  has 
more  than  one  "stationary  source?" 

The  regional  haze  rule,  in  40  CFR 
51.301,  defines  a  stationary  source  as  a 
"building,  structure,  facility  or 
installation  which  emits  or  may  emit 
any  air  pollutant."  *  The  rule  further 
defines  "building,  structure  or  facility" 
as: 

All  of  the  pollutant-emitting  activities 
which  belong  to  the  same  industrial 
grouping,  are  located  on  one  or  more 
contiguous  or  adjacent  properties,  euid  are 
under  the  control  of  the  same  person  (or 
persons  under  common  control).  Pollutant- 
emitting  activities  must  be  considered  as  part 


of  the  same  industrial  grouping  if  they  belong 
to  the  same  Major  Group  (i.e.,  which  have  the 
same  two-digit  code)  as  described  in  the 
Standard  Industrial  Classification  Manual. 
1972  as  amended  by  the  1977  Supplement 
(U.S.  Government  Printing  Office  stock 
numbers  4101-0066  and  003-005-00176-0 
respectively). 

In  applying  this  definition,  it  is  first 
necessary  to  draw  the  plant  boundary, 
that  is  the  boundary  for  the  "contiguous 
or  adjacent  properties."  Next,  within 
this  plant  boundary  it  is  necessary  to 
group  those  emission  units  that  are 
under  "common  control."  The  EPA 
notes  that  these  plant  boimdary  issues 
and  "common  control"  issues  are  very 
similar  to  those  already  addressed  in 
implementation  of  the  title  V  operating 
permits  program  and  in  NSR. 

For  emission  units  within  the 
"contiguous  or  adjacent"  boimdary  and 
under  common  control,  you  then  group 
emission  units  that  are  within  the  same 
industrial  grouping  (that  is.  associated 
with  the  same  2-digit  Standard 
Industrial  Classification  (SIC)  code).^ 
For  most  plants  on  the  BART  source 
category  list,  there  will  only  be  one  2- 
digit  SIC  that  applies  to  the  entire  plant. 
For  example,  all  emission  units 
associated  with  kraft  pulp  mills  are 
within  SIC  code  26,  and  chemical 
process  plants  will  generally  include 
emission  units  that  are  all  within  SIC 
code  28.  You  should  apply  this  "2-digit 
SIC  test"  the  same  way  you  are  now 
applying  this  test  in  the  major  source 
NSR  programs.'' 

For  purposes  of  the  regional  haze  rule, 
you  group  emissions  from  all  emission 
units  put  in  place  within  the  1962-1977 
time  period  that  are  within  the  2-digit 
SIC  code,  even  if  those  emission  units 
are  in  different  categories  on  the  BART 
category  list. 

Examples:  A  chemical  plant  which  started 
operations  within  the  1962  to  1977  time 
period  manufactures  hydrochloric  acid 
(within  the  category  title  "Hydrochloric, 
sulfuric,  and  nitric  acid  plants ')  and  various 
organic  chemicals  (within  the  category  title 
"chemical  process  plants"),  and  has  onsite  an 
industrial  boiler  greater  than  250  million 


*  Note:  Most  of  these  lerms  and  definitions  are  the 
same  for  regional  haze  and  the  1980  visibility 
regulations.  For  the  regional  haze  nAe  we  use  the 
term  "BART-eligible  source"  rather  than  "existing 
stationary  facility"  to  clarify  that  only  a  limited 
subset  of  existing  stationary  sources  are  subject  to 
BART 


^  The  EPA  recognizes  that  we  are  in  transition 
period  from  the  use  of  the  SIC  system  to  a  new 
system  called  the  North  American  industry 
Cla.ssification  System  (NAICS).  Our  initial  thinking 
is  that  BART  determinations,  as  a  one-time  activity, 
are  perhaps  best  handled  under  the  SIC 
classifications.  We  request  comment  on  whether  a 
switch  to  the  new  system  for  the  regional  haze  rule 
is  warranted — we  expect  that  few  if  any  BART 
eligibility  determinations  would  hinge  on  this 
distinction 

"  Note:  The  concept  of  support  facility  used  for 
the  PSD  program  applies  here  as  well.  As  discussed 
in  the  draft  Mfw  Source  Review  Workbook  Manual, 
October  1990.  pages  A  :i-A  .S.  support  facilities,  that 
is  facilities  that  convey,  store  or  otherwise  assist  in 
the  production  of  the  pnncipal  product,  must  be 
grouped  with  primary  facilities  even  when  more 
than  one  2-digit  SIC  is  present. 


BTU/hour.  All  of  the  emission  units  are 
within  SIC  28  and,  therefore,  all  the  emission 
units  are  considered  in  determining  BART 
eligibility  of  the  plant.  You  stim  the 
emissions  over  all  of  these  emission  units  to 
see  whether  there  are  more  than  250  tons  per 
year  of  potential  emissions. 

A  steel  mill  which  started  operations 
within  the  1962  to  1977  time  period  includes 
a  sintering  plant,  a  coke  oven  battery,  and 
various  other  emission  units.  All  of  the 
emission  units  are  within  SIC  33.  You  sum 
the  emissions  over  all  of  these  emission  imits 
to  see  whether  there  are  more  than  250  tons 
per  year  of  potential  emissions. 

4.  Final  Step:  Identify  the  Emissions 
Units  and  Pollutants  That  Constitute  the 
BART-Eligible  Source 

If  the  emissions  fi'om  the  list  of 
emissions  units  at  a  stationary  source 
exceed  a  potential  to  emit  of  250  tons 
per  year  for  any  visibility-impairing 
pollutant,  then  that  collection  of 
emissions  units  is  a  BART-eligible 
source.  A  BART  analysis  is  required  for 
each  visibility-impairing  pollutant 
emitted. 

Example:  A  stationary  source  comprises 
the  following  two  emissions  imits,  with  the 
following  potential  emissions: 
Emissions  unit  A 

500  tons/yr  SO2 

150  tons/yr  NOx 

25  tons/yr  PM 
Emissions  unit  B 

100  tons/yr  SO2 

75  tons/yr  NOx 

10  tons/yr  PM 

For  this  examQle,  potential  emissions  of 
SO2  are  600  tons  per  year,  which 
exceeds  the  250  tons/yr  threshold. 
Accordingly,  the  entire  "stationary 
source"  that  is  emissions  units  A  and  B 
are  subject  to  a  BART  review  for  SO2. 
NOx,  and  PM,  even  though  the  potential 
emissions  of  PM  and  NOx  each  are  less 
than  250  tons/yr. 

Example:  The  total  potential  emissions, 
obtained  by  adding  the  potential  emissions  of 
all  emission  imits  in  listed  categories  at  a 
plant  site,  are  as  follows: 
200  tons/yr  SO2 
150  tons/yr  NOx 
25  tons/yr  PM 

Even  though  total  emissions  exceed  250 
tons  per  year,  no  individual  regulated 
pollutant  exceeds  250  tons  per  year  and  this 
source  is  not  BART-eligible. 

m.  How  To  Identify  Sources  "Subject 
To  BART" 

After  you  have  identified  the  BART- 
eligible  sources,  the  next  step  is 
determining  whether  these  sources  are 
subject  to  a  further  BART  analysis 
because  they  emit  "an  air  pollutant 
which  may  reasonably  be  anticipated  to 
cause  or  contribute"  to  any  visibility 
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impaiiment  in  a  Federal  Class  I  area.  As 
we  discuss  in  the  preamble  to  the 
regional  haze  rule  at  64  FR  35739- 
35740,  the  statutory  language  represents 
a  very  low  triggering  threshold.  In 
implementing  the  regional  haze  rule, 
you  should  find  that  a  BART-eligible 
source  is  "reasonably  anticipated  to 
cause  or  contribute"  to  regional  haze  if 
the  source  emits  pollutants  within  a 
geographic  region  from  which 
pollutants  can  be  emitted  and 
transported  downwind  to  a  Class  I  area. 
Where  emissions  from  a  given 
geographic  region  contribute  to  regional 
haze  in  a  Class  I  area,  you  should 
consider  any  emissions  from  BART- 
eligible  sources  in  that  region  to 
contribute  to  the  regional  haze  problem, 
thereby  warranting  a  further  BART 
analysis  for  those  sources. 

A.  How  Can  I  Identify  "the  Geogmphic 
Area"  or  "Region"  That  Contributes  to 
a  Given  Class  I  Area? 

As  noted  in  the  preamble  to  the 
regional  haze  rule,  geographic  "regions" 
that  can  contribute  to  regional  haze 
generally  extend  for  hundreds  or 
thousands  of  kilometers  (64  FR  35722). 
Accordingly,  most  BART-eligible 
sources  are  located  within  such  a 
geographic  region.  For  example,  we 
believe  it  would  be  difficult  to 
demonstrate  that  a  State  or  territory's 
emissions  do  not  contribute  to  regional 
haze  impairment  in  a  Class  I  area  within 
that  State  or  territory. 

The  regional  haze  rule  recognizes  that 
there  may  be  geographic  areas 
(individual  States  or  multi-State  areas) 
within  the  United  States,  (in  virtually 
all  cases  involving  States  that  do  not 
have  Class  I  areas)  for  which  the  total 
emissions  make  only  a  trivial 
contribution  to  visibility  impainnent  in 
any  Class  I  area.  In  identiiyiiig  any  such 
State  or  area,  you  or  a  regional  planning 
organization  miist  conduct  an  air  quality 
modeling  analysis  to  demonstrate  that 
the  total  emissions  from  the  State  or 
area  makes  only  a  trivial  contribution  to 
visibility  impainnent  in  Class  I  areas. 

One  apprcMch  that  can  be  used  is  to 
determine  whether  a  State  or  area 
contributes  in  a  non-trivial  way  would 
be  to  do  an  analysis  where  you  compare 
the  visibility  impairment  in  a  Class  I 
area  with  the  emissions  &t>m  a  State  or 
area  to  the  visibility  impairment  in  the 
Class  I  area  in  the  absence  of  the 
emissions  from  the  State  or  area.  This 
approach  can  be  referred  to  as  a  "zero- 
out"  approach  whwe  you  zero  out  the 
emissions  from  the  State  or  area  that  is 
suspected  to  make  a  trivial  contribution 
to  visibility  impairment  in  a  Class  I  area. 
UndOT  this  approach,  you  would 
compare: 


(1)  the  visibility  impairment  in  each 
affected  Class  I  area  (for  the  average  of 
the  20  percent  most  impaired  days  and 
the  20  percent  least  impaired  days] 
when  the  emissions  from  the  State  or 
area  suspected  to  have  a  trivial 
contribution  are  included  in  the 
modeling  analysis,  aod 

(2)  the  visibility  impairment  in  each 
affected  Class  I  area  (for  the  average  of 
the  20  percent  most  impaired  days  and 
the  20  percent  least  impaired  days), 
excluding  from  the  modeling  analysis 
the  emissions  from  the  geographic  area 
suspected  to  have  a  trivial  impact. 
The  difference  in  visibility  between 
these  two  model  runs  provides  an 
indication  of  the  impact  on  visibility  of 
emissions  from  the  State(s)  in  question. 
In  addition,  it  may  be  possible  in  the 
future  to  conduct  analyses  of  the 
geographic  area  that  contributes  to 
visibility  impairment  in  a  Class  I  area 
through  use  of  a  source  apportionment 
model  for  PM.  Source  apportionment 
models  for  PM  are  currently  under 
development  by  private  consultants. 
Guidance  for  regional  modeling  for 
visibility  and  PM  is  foimd  in  a 
document  entiUed  "Guidance  for 
Demonstrating  Attainment  of  Air 
Quality  Goals  for  PM2.S  and  Regional 
Haze."  [Note:  this  docmnent  is  currently 
in  draft  form,  but  we  expect  a  final 
document  before  final  publication  of  the 
BART  guidelines] 

IV.  Engineering  Analysis  of  BART 
Options 

This  section  describes  the  process  for 
the  engineering  analysis  of  control 
options  for  sources  subject  to  BART. 

A.  What  Factors  h4ust  I  Address  in  the 
Engineering  Analysis? 

The  visibility  regulations  define 
BART  as  follows: 

Best  Available  Retrofit  Technology  (BART) 
means  an  emission  limitation  based  on  the 
degree  of  reduction  achievable  through  the 
application  of  the  best  system  of  continuous 
emission  reduction  for  each  pollutant  which 
is  emitted  by  *  *  *  [a  BART-eligible  source]. 
The  emission  limitation  must  be  established, 
on  a  case-by-case  basis,  taking  into 
consideration  the  technology  available,  the 
costs  of  compliance,  the  energy  and  non-air 
quality  environmental  impacts  of 
compliance,  any  pollution  control  equipment 
in  use  or  in  existence  at  the  source,  the 
remaining  useful  life  of  the  source,  and  the 
degree  of  improvement  in  visibihty  which 
may  reasonably  be  anticipated  to  result  from 
the  use  of  such  technology. 

In  the  regional  haze  rule,  we  divide  the 
BART  analysis  into  two  parts:  an 
engineering  analysis  requirement  in  40 
CFR  51.308(e)(l)(ii)(A),  and  a  visibility 
impacts  analysis  requirement  in  40  CFR 
51.308(e)(l)(ii)(B).  This  section  of  the 


guidelines  address  the  requirements  for 
the  engineering  analysis.  Your 
engineering  analysis  identifies  the  best 
system  of  continuous  emission 
reduction  taking  into  account: 
— The  available  retrofit  control  options, 
— Any  pollution  control  equipment  in 

use  at  the  source  (which  affects  the 

availability  of  options  and  their 

impacts], 
— The  costs  of  compliance  with  control 

options, 
— The  remaining  useful  life  of  the 

facility  (which  as  we  will  discuss 

below,  is  an  integral  part  of  the  cost 

analysis),  and 
— The  energy  and  non-air  quality 

environmental  impacts  of  control 

options. 
We  discuss  the  requirement  for  a 
visibility  impacts  analysis  below  in 
section  V. 

B.  How  Does  a  BART  Engineering 
Analysis  Compare  to  a  B ACT  Review 
Under  the  PSD  Program? 

In  this  proposal,  we  are  seeking 
comment  on  two  alternative  approaches 
for  conducting  a  BART  engineering 
analysis.  EPA  prefers  the  first  approach. 
Under  this  first  alternative,  the  BART 
analysis  would  be  very  similar  to  the 
BACrr  review  as  described  in  the  New 
Source  Review  Workshop  Manual 
(Draft,  October  1990).  Consistent  with 
the  Workshop  Manual,  the  BART 
engineering  analysis  would  be  a  process 
which  provides  that  all  available  control 
technologies  be  ranked  in  descending 
order  of  control  effectiveness.  Under 
this  option,  you  must  first  examine  the 
most  stringent  alternative.  That 
alternative  is  selected  as  the  "best" 
imless  you  demonstrate  and  document 
that  the  alternative  cannot  be  justified 
based  upon  technical  considerations, 
costs,  energy  impacts,  and  non-air 
quality  environmental  impacts.  U  you 
eliminate  the  most  stringent  technology 
in  this  fashion,  you  then  consider  the 
next  most  stringent  alternative,  and  so 
on. 

The  EPA  also  requests  comment  on  an 
alternative  decision-making  approach 
that  would  not  necessarily  begin  with 
an  evaluation  of  the  most  stringent 
control  option.  Under  this  approach, 
you  would  have  more  choices  in  the 
way  you  structure  your  BART  analysis. 
For  example,  you  could  choose  to  begin 
the  BART  determination  process  by 
evaluating  the  least  stringent  technically 
feasible  control  option  or  an 
intermediate  control  option  drawn  from 
the  range  of  technically  feasible  control 
alternatives.  Under  this  approach,  you 
would  then  consider  the  additional 
emission  reductions,  costs,  and  other 
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effects  (if  any)  of  successively  more 
stringent  control  options.  Under  such  an 
approach,  you  would  still  be  required  to 
(1)  display  and  rank  all  of  the  options 
in  order  of  control  effectiveness, 
including  the  most  stringent  control 
option,  and  to  identify  the  average  and 
incremental  costs  of  each  option;  (2) 
consider  the  energy  and  non-air  quality 
environmental  impacts  of  each  option; 
and  (3)  provide  a  justification  for 
adopting  the  control  technology  that 
you  select  as  the  "best"  level  of  control, 
including  an  explanation  as  to  why  you 
rejected  other  more  stringent  control 
technologies.  While  both  approaches 
require  essentially  the  same  parameters 
and  analyses,  the  EPA  prefers  the  first 
approach  described  above,  because  we 
believe  it  may  be  more  straightforward 
to  implement  than  the  alternative  and 
would  tend  to  give  more  thorough 
consideration  to  stringent  control 
alternatives. 

Although  very  similar  in  process. 
BART  reviews  differ  in  several  respects 
bom  the  BACTT  review  process 
described  in  the  NSR  Draft  Manual. 
First,  because  all  BART  reviews  apply  to 
existing  soiuces,  the  available  controls 
and  the  impacts  of  those  controls  may 
differ.  Second,  the  CAA  requires  you  to 
take  slightly  different  factors  into 
account  in  determining  BART  and 
BACT.  In  a  BACT  analysis,  the 
permitting  authority  must  consider  the 
"energy,  environmental  and  economic 
impacts  and  other  costs"  associated 
with  a  control  technology  in  making  its 
determination.  In  a  BART  analysis,  on 
the  other  hand,  the  State  must  take  into 
account  the  "cost  of  compliance,  the 
remaining  useful  life  of  the  source,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
any  existing  pollution  control 
technology  in  use  at  the  source,  and  the 
degree  of  improvement  in  visibility  from 
the  use  of  such  technology"  in  making 
its  BART  determination.  Because  of  the 
differences  in  terminology,  the  BACT 
review  process  tends  to  encompass  a 
broader  range  of  factors.  For  example, 
the  term  "environmental  impacts"  in 
the  BACT  definition  is  more  broad  than 
the  term  "nonair  quality  environmental 
impacts"  used  in  the  BART  definition. 
Accordingly,  there  is  no  requirement  in 
the  BART  engineering  analysis  to 
evaluate  adverse  air  quality  impacts  of 
control  alternatives  such  as  the  relative 
impacts  on  hazardous  air  pollutants, 
although  you  may  wish  to  do  so. 
Finally,  for  the  BART  analysis,  there  is 
no  minimum  level  of  control  required, 
while  any  BACT  emission  limitation 
must  be  at  least  as  stringent  as  any 
NSPS  that  applies  to  the  source. 


C.  Which  Pollutants  Must  I  Address  in 
the  Engineering  Review? 

Once  you  determine  that  a  source  is 
subject  to  BART,  then  a  BART  review  is 
required  for  each  visibility-impairing 
pollutant  emitted.  In  a  BART  review,  for 
each  affected  emission  unit,  you  must 
establish  BART  for  each  pollutant  that 
can  impair  visibility.  Consequently,  the 
BART  determination  must  address  air 
pollution  control  measures  for  each 
emissions  unit  or  pollutant  emitting 
activity  subject  to  review. 

Example:  Plantwide  emissions  from 
emission  units  within  the  listed  categories 
that  began  operation  within  the  "time 
window'  for  BART  ■  are  300  tons  per  year  of 
NOx,  200  tons  per  year  of  SOj.  and  150  tons 
of  primary  particulate.  Emissions  unit  A 
emits  200  tons  per  year  of  NOx.  100  tons  per 
year  of  SOj.  and  100  tons  per  year  of  primary 
particulate.  Other  emission  units,  units  B 
through  H.  which  began  operating  in  1966, 
contribute  lesser  amounts  of  each  pollutant. 
For  this  example,  a  BART  review  is  required 
for  NOx.  SO;,  and  primary  particulate,  and 
control  options  must  be  analyzed  for  units  B 
through  H  as  well  as  unit  A. 

D.  What  Are  the  Five  Basic  Steps  of  a 
Case-by-Case  BART  Engineering 
Analysis? 

The  five  steps  are: 

Step  1— Identify  all »  available  retrofit 

control  technologies. 
Step  2 — Eliminate  Technically 

Infeasible  Options, 
Step  3 — Rank  Remaining  Control 

Technologies  By  Control 

Effectiveness, 
Step  4 — Evaluate  Impacts  and 

Dociunent  the  Results,  and 
Step  5 — Select  "Best  System  of 

Continuous  Emission  Reduction." 

1.  Step  1:  How  Do  I  Identify  All 
Available  Retrofit  Emission  Control 
Techniques? 

Available  retrofit  control  options  are 
those  air  pollution  control  technologies 
with  a  practical  potential  for  application 
to  the  emissions  unit  and  the  regulated 
pollutant  under  evaluation.  Air 
pollution  control  technologies  can 
include  a  wide  variety  of  available 
methods,  systems,  and  techniques  for 
control  of  the  affected  pollutant. 
Available  air  pollution  control 
technologies  can  include  technologies 


'Thai  IS,  emission  uunits  that  were  in  existence 
on  .^ugust  7.  1977  and  which  began  actual 
operation  on  or  after  August  7,  1962 

'In  identifying  "all  "  options,  you  must  identify 
the  most  stringent  option  and  a  reasonable  set  of 
options  for  analysis  that  reflects  a  comprehensive 
list  of  available  technologies  It  is  not  necessary  to 
list  al^pe^nutatlons  of  available  control  levels  that 
exist  for  a  given  technology— the  list  is  complete  if 
it  includes  the  maximum  level  of  control  each 
technology  is  capable  of  achieving. 


employed  outside  of  the  United  States 
that  have  been  successfully 
demonstrated  in  practice  on  full  scale 
operations,  particularly  those  that  have 
been  demonstrated  as  retrofits  to 
existing  sources.  Technologies  required 
as  BACT  or  LAER  are  available  for 
BART  purposes  and  must  be  included 
as  control  alternatives.  The  control 
alternatives  should  include  not  only 
existing  controls  for  the  source  category 
in  question,  but  also  take  into  accoimt 
technology  transfer  of  controls  that  have 
been  applied  to  similar  soim:e 
categories  and  gas  streams. 
Technologies  which  have  not  yet  been 
applied  to  (or  permitted  for)  full  scale 
operations  need  not  be  considered  as 
available;  we  do  not  expect  the  source 
owner  to  purchase  or  construct  a 
process  or  control  device  that  has  not 
already  been  demonstrated  in  practice. 

Where  a  NSPS  exists  for  a  source 
category  (which  is  the  case  for  most  of 
the  categories  affected  by  BART),  you 
should  include  a  level  of  control 
equivalent  to  the  NSPS  as  one  of  the 
control  options.^  The  NSPS  standards 
are  codified  in  40  CFR  part  60.  We  note 
that  there  are  situations  where  NSPS 
standards  do  not  require  the  most 
stringent  level  of  available  control  for  all 
soiuces  within  a  category.  For  example, 
post-combustion  NOx  controls  (the  most 
stringent  controls  for  stationary  gas 
turbines)  are  not  required  under  subpart 
GG  of  the  NSPS  for  Stationary  Gas 
Turbines.  However,  such  controls  must 
still  be  considered  available 
technologies  for  the  BART  selection 
process. 

Potentially  applicable  retrofit  control 
alternatives  can  be  categorized  in  three 
ways. 

•  Pollution  prevention:  use  of 
inherently  lower-emitting  processes/ 
practices,  including  the  use  of  materials 
and  production  processes  and  work 
practices  that  prevent  emissions  and 
result  in  lower  "production-specific" 
emissions. 

•  Use  of.  (and  where  already  in  place, 
improvement  in  the  performance  of) 
add-on  controls,  such  as  scrubbers, 


"In  EPA  s  1980  BART  guidelines  for  reasonably 
attributable  visibility  impairment,  we  concluded 
that  NSPS  standards  generally,  at  that  time, 
represented  the  best  level  sources  could  install  as 
BART,  and  we  required  no  further  demonstration  if 
a  NSPS  level  was  selected.  In  the  20  year  period 
since  this  guidance  was  developed,  there  have  been 
advances  in  SOj  control  technologies,  confinned  by 
a  number  of  recent  retrofits  at  Western  power 
plants.  Accordingly.  EPA  no  longer  concludes  that 
the  NSPS  level  of  controls  automatically  represents 
"the  best  these  sources  can  install."  While  it  is 
possible  that  a  detailed  analysis  of  the  BART  factors 
could  result  in  the  selection  of  a  NSPS  level  of 
control,  we  believe  that  you  should  only  reach  this 
conclusion  based  upon  an  analysis  of  the  full  range 
of  control  options. 
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fabric  filters,  thermal  oxidizers  and 
other  devices  that  control  and  reduce 
emissions  after  they  are  produced,  and 

•  Combinations  of  inherently  lower- 
emitting  processes  and  add-on  controls. 
Example:  for  a  gas-fired  turbine,  a 
combination  of  combustion  controls  (an 
inherently  lower-emitting  process)  and 
post-combustion  controls  such  as 
selective  catalytic  reduction  (add-on] 
may  be  available  to  reduce  NOx 
emissions. 

For  the  engineering  analysis,  you 
should  consider  potentially  applicable 
control  techniques  from  all  three 
categories.  You  should  consider  lower- 
polluting  processes  based  on 
demonstrations  from  facilities 
manufacturing  identical  or  similar 
products  from  identical  or  similar  raw 
materials  or  fuels.  Add-on  controls,  on 
the  other  hand,  should  be  considered 
based  on  the  physical  and  chemical 
characteristics  of  the  pollutant-bearing 
emission  stream.  Thus,  candidate  add- 
on controls  may  have  been  applied  to  a 
broad  range  of  emission  unit  types  that 
are  similar,  insofar  as  emissions 
characteristics,  to  the  emissions  unit 
undergoing  BART  review. 

In  the  course  of  the  BART  engineering 
analysis,  one  or  more  of  the  available 
control  options  may  be  eliminated  from 
consideration  because  they  are 
demonstrated  to  be  technically 
infeasible  or  to  have  unacceptable 
energy,  cost,  or  non-air  quality 
environmental  impacts  on  a  case-by- 
case  (or  site-specific)  basis.  However,  at 
the  outset,  you  should  initially  identify 
all  control  options  with  potential 
application  to  the  emissions  unit  under 
review. 

We  do  not  consider  BART  as  a 
requirement  to  redesign  the  source 
when  considering  available  control 
alternatives.  For  example,  where  the 
source  subject  to  BART  is  a  coal-fired 
electric  generator,  we  do  not  require  the 
BART  analysis  to  consider  building  a 
natural  gas-fired  electric  turbine 
although  the  turbine  may  be  inherently 
less  polluting  on  a  per  unit  basis. 

In  some  cases,  retrofit  design  changes 
may  be  available  for  making  a  given 
production  process  or  emissions  imit 
inherently  less  polluting. >°  (Example: 
To  allow  for  use  of  natiual  gas  rather 
than  oil  for  startup).  In  such  cases,  the 
ability  of  design  considerations  to  make 
the  process  inherently  less  polluting 
must  be  considered  as  a  control 
alternative  for  the  source. 

Combinations  of  inherently  lower- 
polluting  processes/practices  (or  a 


">  Because  BART  applies  to  existing  sources,  we 
recognize  that  there  will  probably  be  far  fewer 
opportunities  to  consider  inherently  lower-emitting 
processes  than  for  NSR. 


process  made  to  be  inherently  less 
polluting)  and  add-on  controls  could 
possibly  yield  more  effective  means  of 
emissions  control  than  either  approach 
alone.  Therefore,  the  option  to  use  an 
inherently  lower-polluting  process  does 
not,  in  and  of  itself,  mean  that  no 
additional  add-on  controls  need  to  be 
included  in  the  BART  analysis.  These 
combinations  should  be  identified  in 
Step  1  for  evaluation  in  subsequent 
steps. 

For  eniission  imits  subject  to  a  BART 
engineering  review,  there  will  often  be 
control  measures  or  devices  already  in 
place.  For  such  emission  imits,  it  is 
important  to  include  control  options 
that  involve  improvements  to  existing 
controls,  and  not  to  limit  the  control 
options  only  to  those  measxues  that 
involve  a  complete  replacement  of 
control  devices. 

Example:  For  a  power  plant  with  an 
existing  wet  scrubber,  the  current  control 
efficiency  is  66  percent.  Part  of  the  reason  for 
the  relatively  low  control  efficiency  is  that  22 
percent  of  the  gas  stream  bypasses  the 
scrubber.  An  engineering  review  identifies 
options  for  improving  the  performance  of  the 
wet  scrubber  by  redesigning  the  internal 
components  of  the  scrubber  and  by 
eliminating  or  reducing  the  percentage  of  the 
gas  stream  that  bypasses  the  scrubber.  Four 
control  options  are  identified:  (1)  78  percent 
control  based  upon  improved  scrubber 
performance  while  maintaining  the  22 
percent  bypass,  (2)  83  percent  control  based 
upon  improved  scrubber  performance  while 
reducing  the  bypass  to  15  percent,  (3)  93 
percent  control  based  upon  improving  the 
scrubber  performance  while  eliminating  the 
bypass  entirely,  (this  option  results  in  a  "wet 
stack"  operation  in  which  the  gas  leaving  the 
stack  is  saturated  with  water)  and  (4)  93 
percent  as  in  option  3,  with  the  addition  of 
an  indirect  reheat  system  to  reheat  the  stack 
gas  above  the  saturation  temperature.  You 
must  consider  each  of  these  four  options  in 
a  BART  analysis  for  this  source. 

You  are  expected  to  identify  all 
demonstrated  and  potentially  applicable 
retrofit  control  technology  alternatives. 
Examples  of  general  information  sources 
to  consider  include: 

•  The  EPA's  Clean  Air  Technology 
Center,  which  includes  the  RACT/ 
BACT/LAER  Clearinghouse  (RBLC); 

•  State  and  Local  Best  Available 
Control  Technology  Guidelines — many 
agencies  have  online  information — for 
example  South  Coast  Air  Quality 
Management  District,  Bay  Area  Air 
Quality  Management  District,  and  Texas 
Natural  Resources  Conservation 
Commission; 

•  Control  technology  vendors; 

•  Federal/State/Local  NSR  permits 
and  associated  inspection/performance 
test  reports; 

•  Environmental  consultants; 


•  Technical  journals,  reports  and 
newsletters,  air  pollution  control 
seminars;  and 

•  EPA's  NSR  bulletin  board— -http:// 
www.epa.gov/ttn/nsr; 

■  Department  of  Energy's  Clean  Coal 
Program — technical  reports; 

•  NOx  Control  Tecmiology  "Cost 
Tool" — Clean  Air  Markets  Division  web 
page — http://wrww.epa.gov/acidrain/ 
nox/noxtech.  htm ; 

•  Performance  of  selective  catalytic 
reduction  on  coal-fired  steam  generating 
imits — final  report.  OAR/ARD,  Jime 
1997  (also  available  at 
http:www.epa.gov/acidrain/nox/ 
noxtech.htm); 

•  Cost  estimates  for  selected 
applications  of  NOx  control 
technologies  on  stationary  combustion 
boilers.  OAR/ARD  June  1997.  (Docket 
for  NOx  SIP  call,  A-96-56,  n-A-03); 

•  Investigation  of  performance  and 
cost  of  NOx  controls  as  applied  to  group 
2  boilers.  OAR/ARD.  August  1996. 
(Docket  for  Phase  II  NOx  rule,  A-95-28, 
IV-A-4); 

•  Controlling  SO2  Emissions:  A 
Review  of  Technologies.  EPA-600/R- 
00-093,  USEPA/ORD/NRMRL,  October 
2000. 

•  OAQPS  Control  Cost  Manual. 
You  should  compile  appropriate 

information  from  all  available 
information  soiuces,  and  you  should 
ensure  that  the  resulting  list  of  control 
alternatives  is  complete  and 
comprehensive. 

2.  Step  2:  How  Do  I  Determine  Whether 
the  Options  Identified  in  Step  1  Are 
Technically  Feasible? 

In  Step  two,  you  evaluate  the 
technical  feasibility  of  the  control 
options  you  identified  in  Step  one.  You 
should  clearly  document  a 
demonstration  of  technical  infeasibility 
and  should  show,  based  on  physical, 
chemical,  and  engineering  principles, 
that  technical  difficulties  would 
preclude  the  successful  use  of  the 
control  option  on  the  emissions  unit 
under  review.  You  may  then  eliminate 
such  technically  infeasible  control 
options  from  further  consideration  in 
the  BART  analysis. 

In  general,  what  do  we  mean  by 
technical  feasibility? 

Control  technologies  are  technically 
feasible  if  either  (1)  they  have  been 
installed  and  operated  successfully  for 
the  type  of  source  under  review,  or  (2) 
the  technology  could  be  applied  to  the 
soiut:e  imder  review.  Two  key  concepts 
are  important  in  determining  whether  a 
technology  could  be  applied: 
"availability"  and  "applicability'."  As 
explained  in  more  detail  below,  a 
technology  is  considered  "available"  if 
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the  source  owner  may  obtain  it  through 
conunercial  channels,  or  it  is  otherwise 
available  within  the  common  sense 
meaning  of  the  term.  An  available 
technology  is  "applicable"  if  it  can 
reasonably  be  installed  and  operated  on 
the  source  type  under  consideration.  A 
technology  that  is  available  and 
applicable  is  technically  feasible. 

What  do  we  mean  by  "available" 
technology? 

The  typical  stages  for  bringing  a 
control  technology  concept  to  reality  as 
a  commercial  product  are: 

•  Concept  stage; 

•  Research  and  patenting; 

•  Bench  scale  or  laboratory  testing; 

•  Pilot  scale  testing; 

•  Licensing  and  commercial 
demonstration;  and 

•  Commercial  sales. 

A  control  technique  is  considered 
available,  within  the  context  presented 
above,  if  it  has  reached  the  licensing 
and  commercial  sales  stage  of 
development.  Similarly,  we  do  not 
expect  a  source  owner  to  conduct 
extended  trials  to  learn  how  to  apply  a 
technology  on  a  totally  new  and 
dissimilar  source  type.  Consequently, 
you  would  not  consider  technologies  in 
the  pilot  scale  testing  stages  of 
development  as  "available"  for 
purposes  of  BART  review. 

Commercial  availability  by  itself, 
however,  is  not  necessarily  a  sufficient 
basis  for  concluding  a  technology  to  be 
applicable  and  therefore  technically 
feasible.  Technical  feasibility,  as 
determined  in  Step  2,  also  means  a 
control  option  may  reasonably  be 
deployed  on  or  "applicable"  to  the 
source  type  under  consideration. 

Because  a  new  technology  may 
become  available  at  various  points  in 
time  during  the  BART  analysis  process, 
we  (^lieve  that  guidelines  are  needed 
on  when  a  technology  must  be 
considered.  For  example,  a  technology' 
may  become  available  during  the  public 
comment  period  on  the  State's  rule 
development  process.  Likewise,  it  is 
possible  that  new  technologies  may 
become  available  after  the  close  of  the 
State's  public  comment  period  and 
before  submittal  of  the  SIP  to  EPA.  or 
during  EPA's  review  process  on  the  SIP 
submittal.  In  order  to  provide  certainty 
in  the  process,  we  propose  that  all 
technologies  be  considered  if  available 
before  the  close  of  the  State's  public 
comment  period.  You  need  not  consider 
technologies  that  become  available  after 
this  date.  As  part  of  yoxir  analysis,  you 
should  consider  any  technologies 
brought  to  your  attention  in  public 
comments.  If  you  disagree  with  public 
comments  asserting  that  the  technology 
is  available,  you  should  provide  an 


explanation  for  the  public  record  as  to 
the  basis  for  your  conclusion. 

What  do  we  mean  by  "applicable" 
technology'^ 

You  need  to  exercise  technical 
judgment  in  determining  whether  a 
control  alternative  is  applicable  to  the 
source  type  under  consideration.  In 
general,  a  commercially  available 
control  option  will  be  presumed 
applicable  if  it  has  been  or  is  soon  to  be 
deployed  (e.g..  is  specified  in  a  permit) 
on  the  same  or  a  similar  source  type. 
Absent  a  showing  of  this  type,  you 
evaluate  technical  feasibility  by 
examining  the  physical  and  chemical 
characteristics  of  the  pollutant-bearing 
gas  stream,  and  comparing  them  to  the 
gas  stream  characteristics  of  the  source 
types  to  which  the  technology  had  been  " 
applied  previously.  Deployment  of  the 
control  technology  on  a  new  or  existing 
source  with  similar  gas  stream 
characteristics  is  generally  a  sufficient 
basis  for  concluding  the  technology  is 
technically  feasible  barring  a 
demonstration  to  the  contrary  as 
described  below. 

What  type  of  demonstration  is 
required  if  I  conclude  that  an  option  is 
not  technically  feasible? 

Where  you  assert  that  a  control  option 
identified  in  Step  1  is  technically 
infeasible,  you  should  make  a  factual 
demonstration  that  the  option  is 
commercially  unavailable,  or  that 
unusual  circumstances  preclude  its 
application  to  a  particular  emission 
unit.  Generally,  such  a  demonstration 
involves  an  evaluation  of  the 
characteristics  of  the  pollutant-bearing 
gas  stream  and  the  capabilities  of  the 
technology.  Alternatively,  a 
demonstration  of  technical  infeasibility 
may  involve  a  showing  that  there  are 
unresolvable  technical  difficulties  with 
applying  the  control  to  the  source  (e.g., 
size  of  the  unit,  location  of  the  proposed 
site,  or  operating  problems  related  to 
specific  circumstances  of  the  source). 
Where  the  resolution  of  technical 
difficulties  is  a  matter  of  cost,  you 
should  consider  the  technology  to  be 
technically  feasible.  The  cost  of  a 
control  alternative  is  considered  later  in 
the  process. 

The  determination  of  technical 
feasibility  is  sometimes  influenced  by 
recent  air  quality  permits.  In  some 
cases,  an  air  quality  permit  may  require 
a  certain  level  of  control,  but  the  level 
of  control  in  a  permit  is  not  expected  to 
be  achieved  in  practice  (e.g.,  a  source 
has  received  a  permit  but  the  project 
was  canceled,  or  every  operating  source 
at  that  permitted  level  has  been 
physically  unable  to  achieve 
compliance  with  the  limit).  Where  this 
is  the  case,  you  should  provide 


supporting  documentation  showing  why 
such  limits  are  not  technically  feasible, 
and,  therefore,  why  the  level  of  control 
(but  not  necessarily  the  technology)  may 
be  eliminated  from  further 
consideration.  However,  if  there  is  a 
permit  requiring  the  application  of  a 
certain  technology  or  emission  limit  to 
be  achieved  for  such  technology 
(especially  as  a  retrofit  for  an  existing 
emission  unit),  this  usually  is  sufficient 
justification  for  you  to  assume  the 
technical  feasibility  of  that  technology 
or  emission  limit. 

Physical  modifications  needed  to 
resolve  technical  obstacles  do  not,  in 
and  of  themselves,  provide  a 
justification  for  eliminating  the  control 
technique  on  the  basis  of  technical 
infeasibility.  However,  you  may 
consider  the  cost  of  such  modifications 
in  estimating  costs.  This,  in  turn,  may 
form  the  basis  for  eliminating  a  control 
technology  (see  later  discussion). 

Vendor  guarantees  may  provide  an 
indication  of  commercial  availability 
and  the  technical  feasibility  of  a  control 
technique  and  could  contribute  to  a 
determination  of  technical  feasibility  or 
technical  infeasibility,  depending  on 
circumstances.  However,  we  do  not 
consider  a  vendor  guarantee  alone  to  be 
sufficient  justification  that  a  control 
option  will  work.  Conversely,  lack  of  a    . 
vendor  guarantee  by  itself  does  not 
present  sufficient  justification  that  a 
control  option  or  an  emissions  limit  is 
technically  infeasible.  Generally,  you 
should  make  decisions  about  technical 
feasibility  based  on  chemical,  and 
engineering  analyses  (as  discussed 
above),  in  conjunction  with  information 
about  vendor  guarantees. 

A  possible  outcome  of  the  BART 
procedures  discussed  in  these 
guidelines  is  the  evaluation  of  multiple 
control  technology  alternatives  which 
result  in  essentially  equivalent 
emissions.  It  is  not  EPA's  intent  to 
encourage  evaluation  of  unnecessarily 
large  numbers  of  control  alternatives  for 
every  emissions  unit.  Consequentiy,  you 
should  use  judgment  in  deciding  on 
those  alternatives  for  which  you  will 
conduct  the  detailed  impacts  analysis 
(Step  4  below).  For  example,  if  two  or 
more  control  techniques  result  in 
control  levels  that  are  essentially 
identical,  considering  the  uncertainties 
of  emissions  factors  and  other 
parameters  pertinent  to  estimating 
performance,  you  may  evaluate  only  the 
less  CQstiy  of  these  options.  You- should 
narrow  the  scope  of  the  BART  analysis 
in  this  way,  only  if  there  is  a  negligible 
difference  in  emissions  and  energy  and 
non-air  quality  environmental  impacts 
between  control  alternatives. 
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3.  Step  3:  How  Do  I  Develop  a  Ranking 
of  the  Technically  Feasible 
Alternatives? 

Step  3  involves  ranking  all  the 
technically  feasible  control  alternatives 
identified  in  Step  2.  For  the  pollutant 
and  emissions  imit  under  review,  you 
rank  the  control  alternatives  from  the 
most  to  the  least  effective  in  terms  of 
emission  reduction  potential. 

Two  key  issues  that  must  be 
addressed  in  this  process  include: 

(1)  Making  sure  that  you  express  the 
degree  of  control  using  a  metric  that 
ensures  an  "apples  to  apples" 
comparison  of  emissions  performance 
levels  among  options,  and 

(2)  Giving  appropriate  treatment  and 
consideration  of  control  techniques  that 
can  operate  over  a  wide  range  of 
emission  performance  levels. 

In  some  instances,  a  control  technology 
may  reduce  more  than  one  visibility 
impairing  pollutant.  We  request 
comment  on  whether  and  how  the 
BART  guidelines  should  address  the 
process  for  ranking  such  control 
technologies  against  control 
technologies  which  reduce  emissions  of 
only  one  pollutant. 

What  are  the  appropriate  metrics  for 
comparison? 

This  issue  is  especially  important 
when  you  compare  inherently  lower- 
pollutiag  processes  to  one  another  or  to 
add-on  controls.  In  such  cases,  it  is 
generally  most  effective  to  express 
emissions  performance  as  an  average 
steady  state  emissions  level  per  unit  of 
product  produced  or  processed. 

Examples  of  common  metrics: 

•  Poimds  of  SO2  emissions  per 
million  Btu  heat  input,  and 

•  Poimds  of  NOx  emissions  per  ton  of 
cement  produced. 

How  do  I  evaluate  control  techniques 
with  a  wide  range  of  emission 
performance  levels? 

Many  control  techniques,  including 
both  add-on  controls  and  inherently 
lower  polluting  processes,  can  perform 
at  a  wide  range  of  levels.  Scrubbers  and 
high  and  low  efficiency  electrostatic 
precipitators  (ESPs)  are  two  of  the  many 
examples  of  such  control  techniques 
that  can  perform  at  a  wide  range  of 
levels.  It  is  not  our  intent  to  require 
analysis  of  each  possible  level  of 
efficiency  for  a  control  technique,  as 
such  an  analysis  would  result  in  a  large 
number  of  options.  It  is  important, 
however,  that  in  analyzing  the 
technology  you  take  into  account  the 
most  stringent  emission  control  level 
that  the  technology  is  capable  of 
achieving.  You  should  use  the  most 
recent  regulatory  decisions  and 
performance  data  (e.g.,  manufacturer's 


data,  engineering  estimates  and  the 
experience  of  other  sources)  to  identify 
an  emissions  performance  level  or  levels 
to  evaluate. 

In  assessing  the  capability  of  the 
control  alternative,  latitude  exists  to 
consider  any  special  circumstances 
pertinent  to  the  specific  source  under 
review,  or  regarding  the  prior 
application  of  the  control  alternative. 
However,  you  must  docimient  the  basis 
for  choosing  the  alternate  level  (or 
range)  of  control  in  the  BART  analysis. 
Without  a  showing  of  differences 
between  the  soiuce  and  other  sources 
that  have  achieved  more  stringent 
emissions  limits,  you  should  conclude 
that  the  level  being  achieved  by  those 
other  sources  is  representative  of  the 
achievable  level  for  the  source  being 
analyzed. 

You  may  encounter  cases  where  you 
may  wish  to  evaluate  other  levels  of 
control  in  addition  to  the  most  stringent 
level  for  a  given  device.  While  you  must 
consider  the  most  stringent  level  as  one 
of  the  control  options,  you  may  consider 
less  stringent  levels  of  control  as 
additional  options.  This  would  be 
useful,  particularly  in  cases  where  the 
selection  of  additional  options  would 
have  widely  varying  costs  and  other 
impacts. 

Finally,  we  note  that  for  retrofitting 
existing  sources  in  addressing  BART, 
you  should  consider  ways  to  improve 
the  performance  of  existing  control 
devices,  particularly  when  a  control 
device  is  not  achieving  the  level  of 
control  that  other  similar  sources  are 
achieving  in  practice  writh  the  same 
device. 

How  do  I  rank  the  control  options? 

After  determining  the  emissions 
performance  levels  (using  appropriate 
metrics  of  comparison)  for  each  control 
technology  option  identified  in  Step  2, 
you  establish  a  list  that  identifies  the 
most  stringent  control  technology 
option.  Each  other  control  option  is  then 
placed  after  this  alternative  in  a  ranking 
according  to  its  respective  emissions 
performance  level,  ranked  from  lowest 
emissions  to  highest  emissions  (most 
effective  to  least  stringent  effective 
emissions  control  alternative).  You 
should  do  this  for  each  pollutant  and  for 
each  emissions  imit  (or  grouping  of 
similar  imits)  subject  to  a  BART 
analysis. 

4.  Step  4:  For  a  BART  Engineering 
Analysis,  What  Impacts  Must  I  Calculate 
and  Report?  What  Methods  Does  EPA 
Recommend  for  the  Impacts  Analysis? 

After  you  identify  and  rank  the 
available  and  technically  feasible 
control  technology  options,  you  must 
then  conduct  three  types  of  impacts 


analyses  when  you  make  a  BART 
determination: 

Impact  analysis  part  1:  Costs  of 
compliance,  (taking  into  account  the 
remaining  useful  life  of  the  facility) 

Impact  analysis  part  2:  Energy  impacts, 
and 

Impact  analysis  part  3:  Non-air  quality 
environmental  impacts. 

In  this  section,  we  describe  how  to 
conduct  each  of  these  three  analyses. 
You  are  responsible  for  presenting  an 
evaluation  of  each  impact  along  with 
appropriate  supporting  information. 
You  should  discuss  and,  where 
possible,  quantify  both  beneficial  and 
adverse  impacts.  In  general,  the  analysis 
should  focus  on  the  direct  impact  of  the 
control  alternative. 

a.  Impact  analysis  part  1:  How  do  I 
estimate  the  costs  of  control?  To 
conduct  a  cost  analysis,  you: 

— Identify  the  emissions  units  being 

controlled, 
— Identify  design  parameters  for 

emission  controls,  and 
— Develop  cost  estimates  based  upon 

those  design  parameters. 

It  is  important  to  identify  clearly  the 
emission  imits  being  controlled,  that  is, 
to  specify  a  well-defined  area  or  process 
segment  within  the  plant.  In  some  cases, 
multiple  emission  units  can  be 
controlled  jointly.  However,  in  other 
cases  it  may  be  appropriate  in  the  cost 
analysis  to  consider  whether  multiple 
units  will  be  required  to  install  separate 
and/or  different  control  devices.  The 
engineering  analysis  should  provide  a 
clear  siunmary  list  of  equipment  and  the 
associated  control  costs.  Inadequate 
docimientation  of  the  equipment  whose 
emissions  are  being  controlled  is  a 
potential  cause  for  confusion  in 
comparison  of  costs  of  the  same  controls 
applied  to  similar  sources. 

You  then  specify  the  control  system 
design  parameters.  Potential  sources  of 
these  design  parameters  include 
equipment  vendors,  background 
information  documents  used  to  support 
NSPS  development,  control  technique 
guidelines  documents,  cost  manuals 
developed  by  EPA,  control  data  in  trade 
publications,  and  engineering  and 
performance  test  data.  The  following  are 
a  few  examples  of  design  parameters  for 
two  example  control  measures: 


Control  device 


Examples  of  design 
parameters 


Wet  Scrubbers 


Type  of  sorbent  used 
(lime,  limestone, 
etc.) 

Gas  pressure  drop 

Liquid/gas  ratio 
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Control  device 


Examples  of  design 
parameters 


Selective  Catalytic 
Reduction 


Ammonia  to  NO\ 

molar  ratio 
Pressure  drop 
Catalyst  lite 


The  value  selected  for  the  design 
parameter  should  ensure  that  the 
control  option  will  achieve  the  level  of 
emission  control  being  evaluated.  You 
should  include  in  your  analysis, 
docimientation  of  your  assumptions 
regarding  design  parameters.  Examples 
of  supporting  references  would  include 
the  Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  Control  Cost 
Manual  (see  below)  and  background 
information  docimients  used  for  NSPS 
and  hazardous  pollutant  emission 
standards.  If  the  design  parameters  you 
specified  differ  from  typical  designs, 
you  should  doc\mient  the  difference  by 
supplying  performance  test  data  for  the 
control  technology  in  question  applied 
to  the  same  source  or  a  similar  source. 

Once  the  control  technology 
alternatives  and  achievable  emissions 
performance  levels  have  been  identified, 
you  then  develop  estimates  of  capital 
and  annual  costs.  The  basis  for 
equipment  cost  estimates  also  should  be 
documented,  either  with  data  supplied 
by  an  equipment  vendor  (i.e.,  budget 
estimates  or  bids)  or  by  a  referenced 
source  (such  as  the  OAQPS  Control  Cost 
Manual,  Fifth  Edition.  Februarv  1996, 
EPA  453/B-9&-001).'^  In  order  to 
maintain  and  improve  consistency,  we 
recommend  that  you  estimate  control 
equipment  costs  based  on  the  EPA/ 
OAQPS  Control  Cost  Manual,  where 
possible. 12  The  Control  Cost  Manual 
addresses  most  control  technologies  in 
sufficient  detail  for  a  BART  analysis. 
While  the  types  of  site-specific  analyses 
contained  in  the  Control  Cost  Manual 
are  less  precise  than  those  based  upon 
a  detailed  engineering  design,  normally 
the  estimates  provide  results  that  are 
plus  or  minus  30  percent,  which  is 
generally  sufficient  for  the  BART 


review.  The  cost  analysis  should  take 
into  account  site-specific  conditions 
that  are  out  of  the  ordinary  (e.g.,  use  of 
a  more  expensive  fuel  or  additional 
waste  disposal  costs)  that  may  affect  the 
cost  of  a  particular  BART  technology 
option. 

b.  How  do  I  take  into  account  a 
project's  "remaining  useful  life"  in 
calculating  control  costs?  You  treat  the 
requirement  to  consider  the  source's 
"remaining  useful  life"  of  the  source  for 
BART  determinations  as  one  element  of 
the  overall  cost  analysis.  The 
"remaining  useful  life"  of  a  soiirce,  if  it 
represents  a  relatively  short  time  period, 
may  affect  the  annualized  costs  of 
retrofit  controls.  For  example,  the 
methods  for  calculating  aimualized 
costs  in  EPA's  Control  Cost  Manual 
require  the  use  of  a  specified  time 
period  for  amortization  that  varies  based 
upon  the  type  of  control.  If  the 
remaining  useful  life  will  clearly  exceed 
this  time  period,  the  remaining  useful 
life  has  essentially  no  effect  on  control 
costs  and  on  the  BART  determination 
process.  Where  the  remaining  useful  life 
is  less  than  the  time  period  for 
amortizing  costs,  you  should  use  this 
shorter  time  period  in  your  cost 
calculations. 

For  purposes  of  these  guidelines,  the 
remaining  useful  life  is  the  difference 
between: 

(1)  January  1  of  the  year  you  are 
conducting  the  BART  analysis  (but  not 
later  than  January  1,  2008):  ^^  and 

(2)  The  date  the  facility  stops 
operations.  This  date  must  be  assured 
by  a  federally-enforceable  restriction 
preventing  further  operation.  A 
projected  closure  date,  without  such  a 
federally-enforceable  restriction,  is  not 
sufficient.  (The  EPA  recognizes  that 
there  may  be  situations  where  a  source 
operator  intends  to  shut  down  a  source 
by  a  given  date,  but  wishes  to  retain  the 
flexibility  to  continue  operating  beyond 
that  date  in  the  event,  for  example,  that 
market  conditions  change.)  We  request 
comment  on  how  such  flexibility  could 
be  provided  in  this  regard  while 


maintaining  consistency  with  the 
statutory  requirement  to  install  BART 
within  5  years.  For  example,  one  option 
that  we  request  comment  on  is  allowing 
a  source  to  choose  between: 

(1)  Accepting  a  federally  enforceable 
condition  requiring  the  source  to  shut 
down  by  a  given  date,  or 

(2)  Installing  the  level  of  controls  that 
would  have  been  considered  BART  if 
the  BART  analysis  had  not  assumied  a 
reduced  remaining  useful  life  if  the 
source  is  in  operation  5  years  after  the 
date  EPA  approves  the  relevant  SIP.  The 
source  would  not  be  allowed  to  operate 
after  the  5 -year  mark  without  such 
controls. 

c.  What  do  we  mean  by  cost 
effectiveness?  Cost  effectiveness,  in 
general,  is  a  criterion  used  to  assess  the 
potential  for  achieving  an  objective  at 
least  cost.  For  purposes  of  air  pollutant 
analysis,  "effectiveness"  is  measured  in 
terms  of  tons  of  pollutant  emissions 
removed,  and  "cost"  is  measured  in 
terms  of  annualized  control  costs.  We 
recommend  two  types  of  cost- 
effectiveness  calculations — average  cost 
effectiveness,  and  incremental  cost- 
effectiveness. 

In  the  cost  analysis,  you  should  take 
care  to  net  focus  on  incomplete  results 
or  partial  calculations.  For  example, 
large  capital  costs  for  a  control  option 
alone  would  not  preclude  selection  of  a 
control  measure  if  large  emissions 
reductions  are  projected.  In  such  a  case, 
low  or  reasonable  cost  effectiveness 
nimibers  may  validate  the  option  as  an 
appropriate  BART  alternative 
irrespective  of  the  large  capital  costs. 
Similarly,  projects  with  relatively  low 
capital  costs  may  not  be  cost  effective  if 
there  are  few  emissions  reduced. 

d.  How  do  I  calculate  average  cost 
effectiveness?  Average  cost  effectiveness 
means  the  total  annualized  costs  of 
control  divided  by  annual  emissions 
reductions  (the  difference  between 
baseline  annual  emissions  and  the 
estimate  of  emissions  after  controls), 
using  the  following  formula: 


Average  cost  effectiveness 
(dollars  per  ton  removed) 


Control  option  annualized  cost 


14 


Baseline  annual  emissions  -  Annual  emissions  with  Control  option 


' '  The  Control  Cost  Manual  is  updated 
periodically  While  this  citation  refers  to  the  latest 
version  at  the  time  tins  guidance  was  written,  you 
should  use  the  vers\on  that  is  current  as  of  when 
you  conduct  your  impact  analysis  This  document 
is  available  at  the  following  Web  site:  bttp:// 
H-ww  epa.gov'ttn/catc/dirl  chptJacr  pdf 

'•^  You  should  include  documentation  for  any 
additional  information  you  used  for  the  cost 


calculations,  including  any  inforniation  supplied  by 
vendors  that  affects  your  assumptions  regarding 
purchased  equipment  costs,  equipment  life, 
replacement  of  ma|or  components,  and  any  other 
element  of  the  lalculation  that  differs  from  the 
Control  Cost  Manual 

'J The  reason  for  the  year  2008  is  that  the  year 
2008  is  the  latest  year  for  which  ,SIPs  are  due  to 
addres.s  the  BART  requirement. 


'*  whenever  you  calculate  or  report  annual  costs, 
you  should  indicate  the  year  for  which  the  costs  are 
estimated.  For  example,  if  you  use  the  year  2000  as 
the  basis  for  cost  comparisons,  you  would  report 
that  an  aiuiualized  cost  of  $20  million  would  be: 
$20  million  (year  2000  dollars). 
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Because  you  calculate  costs  in 
(annualized)  dollars  per  year  ($/yr)  and 
because  you  calculate  emissions  rates  in 
tons  per  year  (tons/yr),  the  result  is  an 
average  cost-effectiveness  number  in 
(annualized)  dollars  per  ton  ($/ton)  of 
pollutant  removed. 

e.  How  do  I  calculate  baseline 
emissions?  The  baseline  emissions  rate 
should  represent  a  realistic  depiction  of 
anticipated  annual  emissions  for  the 
soiut:e.  In  general,  for  the  existing 
sources  subject  to  BART,  you  wiU 
estimate  the  anticipated  annual 
emissions  based  upon  actual  emissions 
from  a  baseline  period.  For  purposes  of 
estimating  actual  emissions,  these 
guidelines  take  a  similar  approach  to  the 
ciurent  definition  of  actual  emissions  in 
NSR  programs.  That  is,  the  baseline 
emissions  are  the  average  annual 
emissions  from  the  two  most  recent 
years,  imless  you  demonstrate  that 
another  period  is  more  representative  of 
normal  soiuce  operations.  ^^ 

When  you  project  that  future 
operating  parameters  (e.g.,  limited  hoiirs 
of  operation  or  capacity  utilization,  type 
of  fuel,  raw  materials  or  product  mix  or 
type)  will  differ  from  past  practice,  and 
if  this  projection  has  a  deciding  e^ct  in 
the  BAJRT  determination,  then  you  must 
make  these  parameters  or  assumptions 
into  enforceable  limitations.  In  the 
absence  of  enforceable  limitations,  you 
calculate  baseline  emissions  based  upon 
continuation  of  past  practice. 

Examples:  The  baseline  emissions 
calculation  for  an  emergency  standby 
generator  may  consider  the  fact  that  the 
source  owner  would  not  operate  more  than 
past  practice  of  2  weeks  a  year.  On  the  other 
hand,  baseline  emissions  associated  with  a 
base-loaded  turbine  should  be  based  on  its 
past  practice  which  would  indicate  a  large 
number  of  hours  of  operation.  This  produces 
a  significantly  higher  level  of  baseline 
emissions  than  in  the  case  of  the  emergency/ 


IS  This  is  the  approach  in  the  current  NSR 
regulations.  It  is  possible  that  this  definition  of 
baseline  period  may  change  based  upon  a  current 
effort  to  amend  the  NSR  regulations.  We  propose 
that  these  guidelines  should  be  amended  to  be 
consistent  with  the  approach  taken  in  that  separate 
ruletnaldng. 


standby  unit  and  results  in  more  cost- 
effective  controls.  As  a  consequence  of  the 
dissimilar  baseline  emissions.  BART  for  the 
two  cases  could  be  very  different. 

f.  How  do  1  calculate  incremental  cost 
effectiveness?  In  addition  to  the  average 
cost  effectiveness  of  a  control  option, 
you  should  also  calculate  incremental 
cost  effectiveness.  You  should  consider 
the  incremental  cost  effectiveness  in 
combination  with  the  total  cost 
effectiveness  in  order  to  justify 
elimination  of  a  control  option.  The 
incremental  cost  effectiveness 
calculation  compares  the  costs  and 
emissions  performance  level  of  a  control 
option  to  those  of  the  next  most 
stringent  option,  as  shown  in  the 
following  formula: 

Incremental  Ckist  Effectiveness  (dollars 

per  incremental  ton  removed)  = 
(Total  annualized  costs  of  control 

option)  -  (Total  annualized  costs 

of  next  control  option)  + 
(Next  control  option  annual  emissions) 

-  (Control  option  annual 

emissions) 

Example  1 :  Assimie  that  Option  F  on 
Figure  2  has  total  annualized  costs  of  $1 
million  to  reduce  2000  tons  of  a  pollutant, 
and  that  Option  D  on  Figure  2  has  total 
annualized  costs  of  $500,000  to  reduce  1000 
tons  of  the  same  pollutant.  The  incremental 
cost  effectiveness  of  Option  F  relative  to 
Option  D  is  ($1  million  -  $500,000)  divided 
by  (2000  tons  -  1000  tons),  or  $500,000 
divided  by  1000  tons,  which  is  $500/ton. 

Example  2:  Assume  that  two  control 
options  exist:  Option  1  and  Option  2.  Option 

1  achieves  a  100,000  ton/yr  reduction  at  an 
annual  cost  of  $19  million.  Option  2  achieves 
a  98,000  tons/yr  reduction  at  an  annual  cost 
of  $15  million.  The  incremental  cost 
effectiveness  of  Option  1  relative  to  Option 

2  is  ($19  million  -  $15  million)  divided  by 
(100,000  tons  -  98,000  tons).  The  adoption 
of  Option  1  instead  of  Option  2  results  in  an 
incremental  emission  reduction  of  2,000  tons 
per  year  at  an  additional  cost  of  $4,000,000 
per  year.  The  incremental  cost  of  Option  1 , 
then,  is  $2000  per  ton  -  10  times  the  average 
cost  of  $190  per  ton.  While  $2000  per  ton 
may  still  be  deemed  reasonable,  it  is  useful 
to  consider  both  the  average  and  incremental 
cost  in  making  an  overall  cost-effectiveness 


finding.  Of  course,  there  may  be  other 
differences  between  these  options,  such  as. 
energy  or  water  use.  or  non-air 
environmental  effects,  which  also  deserve 
consideration  in  selecting  a  BART 
technology. 

You  should  exercise  care  in  deriving 
incremental  costs  of  candidate  control 
options.  Incremental  cost-effectiveness 
comparisons  should  focus  on 
annualized  cost  and  emission  reduction 
differences  between  "dominant" 
alternatives.  To  identify  dominant 
alternatives,  you  generate  a  graphical 
plot  of  total  annualized  costs  for  total 
emissions  reductions  for  all  control 
alternatives  identified  in  the  BART 
analysis,  and  by  identifying  a  "least-cost 
envelope"  as  shown  in  Figiu-e  2. 

Example:  Eight  technically  feasible  control 
options  for  analysis  are  listed  in  the  BART 
ranking.  These  are  represented  as  A  through 
H  in  Figure  2.  The  dominant  set  of  control 
options,  B,  D,  F,  G,  and  H,  represent  the  least- 
cost  envelope,  as  we  depict  by  the  cost  curve 
coimecting  them.  Points  A.  C  and  E  are 
inferior  options,  and  you  should  not  use 
them  in  calculating  incremental  cost 
effectiveness.  Points  A.  C  and  E  represent 
inferior  controls  because  B  will  buy  more 
emissions  reductions  for  less  money  than  A; 
and  similarly,  D  and  F  will  buy  more 
reductions  for  less  money  than  C  and  E, 
respectively. 

In  calculating  incremental  costs,  you: 

(1)  Rank  the  control  options  in 
ascending  order  of  annualized  total 
costs, 

(2)  Develop  a  graph  of  the  most 
reasonable  smootb  curve  of  the  control 
options,  as  shown  in  Figure  2,  and 

(3)  Calculate  the  incremental  cost 
effectiveness  for  each  dominant  option, 
which  is  the  difference  in  total  annual 
costs  between  that  option  and  the  next 
most  stringent  option,  divided  by  the 
difference  in  emissions  reductions 
between  those  two  options.  For 
example,  using  Figure  2,  you  would 
calciUate  incremental  cost  effectiveness 
for  the  difference  between  options  B  and 
D,  options  D  and  F,  options  F  and  G, 
and  options  G  and  H. 


38128 


Federal  Register/ Vol.  66,  No.  140 /Friday,  July  20.  2001 /Proposed  Rules 


t 


Dominant  controls  (B,  D,  F,  G,  H) 
lie  on  envelope 


Inferior  controls 
(A.  C,  E) 


delta"  Costs 


delta' 
Emissions 


1 


-L 


X 


1 


X 


tNCREASINQ  EM6SI0N8  REDUCTION  (Toni/yr) 


Figure   2.      Least-cost   Envelope. 


A  comparison  of  incremental  costs 
can  also  be  useful  in  evaluating  the 
viabibty  of  a  specific  control  option 
over  a  range  of  efficiencies.  For 
example,  depending  on  the  capital  and 
operational  cost  of  a  control  device, 
total  and  incremental  cost  may  vary 
significantly  {either  increasing  or 
decreasing)  over  the  operational  range  of 
a  control  device. 

In  addition,  when  you  evaluate  the 
average  or  incremental  cost 
effectiveness  of  a  control  alternative, 


you  should  make  reasonable  and 
supportable  assumptions  regarding 
control  efficiencies.  An  unrealistically 
low  assessment  of  the  emission 
reduction  potential  of  a  certain 
technology  could  result  in  inflated  cost- 
effectiveness  figures. 

g.  What  other  information  should  I 
provide  in  the  cost  impacts  analysis? 
You  should  provide  documentation  of 
any  unusual  circiunstances  that  exist  for 
the  source  that  would  lead  to  cost- 
effectiveness  estimates  that  would 


exceed  that  for  recent  retrofits.  This  is 
especially  important  in  cases  where 
recent  retrofits  have  cost-effectiveness 
values  that  are  within  a  reasonable 
range,  but  your  analysis  concludes  that 
costs  for  the  sovut:e  being  analyzed  are 
not  reasonable. 

Example:  In  an  arid  region,  large  amounts 
of  water  are  needed  for  a  scrubbing  system. 
Acquiring  water  from  a  distant  location  could 
greatly  increase  the  cost  effectiveness  of  wet 
scrubbing  as  a  control  option. 
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h.  Impact  analysis  part  2:  How  should 
I  analyze  and  report  energy  impacts? 
You  should  examine  the  energy 
requirements  of  the  control  technology 
and  determine  whether  the  use  of  that 
technology  results  in  any  significant  or 
unusual  energy  penalties  or  benefits.  A 
source  owner  may,  for  example,  benefit 
from  the  combustion  of  a  concentrated 
gas  stream  rich  in  volatile  organic 
compounds;  on  the  other  hand,  more 
often  extra  fuel  or  electricity  is  required 
to  power  a  control  device  or  incinerate 
a  dilute  gas  stream.  If  such  benefits  or 
penalties  exist,  they  should  be 
quantified  and  included  in  the  cost 
analysis.  Because  energy  penalties  or 
benefits  can  usually  be  quantified  in 
terms  of  additional  cost  or  income  to  the 
soiuce,  the  energy  impacts  analysis  can, 
in  most  cases,  simply  be  factored  into 
the  cost  impacts  analysis.  However, 
certain  types  of  control  technologies 
have  inherent  energy  penalties 
associated  with  their  use.  While  you 
should  quantify  these  penalties,  so  long 
as  they  are  within  the  normal  range  for 
the  technology  in  question,  you  should 
not,  in  general,  consider  such  penalties 
to  be  an  adequate  justification  for 
eliminating  that  technology  from 
consideration. 

Your  energy  impact  analysis  should 
consider  only  direct  energy 
consiunption  and  not  indirect  energy 
impacts.  For  example,  you  could 
estimate  the  direct  energy  impacts  of  the 
control  alternative  in  imits  of  energy 
consiunption  at  the  source  (e.g.,  BTU, 
kWh,  barrels  of  oil,  tons  of  coal).  The 
energy  requirements  of  the  control 
options  should  be  shown  in  terms  of 
total  (and  in  certain  cases,  also 
incremental)  energy  costs  per  ton  of 
pollutant  removed.  You  can  then 
convert  these  imits  into  dollar  costs  and, 
where  appropriate,  factor  these  costs 
into  the  control  cost  analysis. 

You  generally  do  not  consider 
indirect  energy  impacts  (such  as  energy 
to  produce  raw  materials  for 
construction  of  control  equipment). 
However,  if  you  determine,  either 
independently  or  based  on  a  showing  by 
the  source  owner,  that  the  indirect 
energy  impact  is  unusual  or  significant 
and  that  the  impact  can  be  well 
quantified,  you  may  consider  the 
indirect  impact. 

The  energy  impact  analysis  may  also 
address  concerns  over  the  use  of  locally 
scarce  fuels.  The  designation  of  a  scarce 
fuel  may  vary  from  region  to  region. 
However,  in  general,  a  scarce  fuel  is  one 
which  is  in  short  supply  locally  and  can 
be  better  used  for  alternative  purposes, 
or  one  which  may  not  be  reasonably 
available  to  the  source  either  at  the 
present  time  or  in  the  near  future.^ 


Finally,  the  energy  impacts  analysis 
may  consider  whether  there  are  relative 
differences  between  alternatives 
regarding  the  use  of  locally  or  regionally 
available  coal,  and  whether  a  given 
alternative  would  result  in  significant 
economic  disruption  or  unemployment. 
For  example,  where  two  options  are 
equally  cost  effective  and  achieve 
equivalent  or  similar  emissions 
reductions,  one  option  may  be  preferred 
if  the  other  alternative  results  in 
significant  disruption  or 
imemployment. 

i.  Impact  analysis  part  3:  How  do  I 
analyze  "non-air  quality  environmental 
impacts?"  In  the  non-air  quality  related 
enviroimiental  impacts  portion  of  the 
BART  analysis,  you  address 
environmental  impacts  other  than  air 
quality  due  to  emissions  of  the  pollutant 
in  question.  Such  environmental 
impacts  include  solid  or  hazardous 
waste  generation  and  discharges  of 
polluted  water  from  a  control  device. 

You  shoiUd  identify  any  significant  or 
unusual  environmental  impacts 
associated  with  a  control  alternative  that 
have  the  potential  to  affect  the  selection 
or  elimination  of  a  control  alternative. 
Some  control  technologies  may  have 
potentially  significant  secondary 
environmental  impacts.  Scrubber 
effluent,  for  example,  may  affect  water 
quality  and  land  use.  Alternatively, 
water  availability  may  affect  the 
feasibility  and  costs  of  wet  scrubbers. 
Other  examples  of  secondary 
environmental  impacts  could  include 
hazardous  waste  discharges,  such  as 
spent  catalysts  or  contaminated  carbon. 
Generally,  these  types  of  environmental 
concerns  become  important  when 
sensitive  site-specific  receptors  exist  or 
when  the  incremental  emissions 
reductions  potential  of  the  most 
stringent  control  is  only  marginally 
greater  than  the  next  most-effective 
option.  However,  the  fact  that  a  control 
device  creates  liquid  and  solid  waste 
that  must  be  disposed  of  does  not 
necessarily  argue  against  selection  of 
that  technology  as  BART,  particularly  if 
the  control  device  has  been  applied  to 
similar  facilities  elsewhere  and  the  solid 
or  liquid  waste  problem  under  review  is 
similar  to  those  other  applications.  On 
the  other  hand,  where  you  or  the  source 
owner  can  show  that  unusucil 
circumstances  at  the  proposed  facility 
create  greater  problems  than 
experienced  elsewhere,  this  may 
provide  a  basis  for  the  eliihination  of 
that  control  alternative  as  BART. 

The  procedure  for  conducting  an 
analysis  of  non-air  quality 
environmental  impacts  should  be  made 
1)ased  on  a  consideration  of  site-specific 
circimistances.  It  is  not  necessary  to 


perform  this  analysis  of  environmental 
impacts  for  the  entire  list  of 
technologies  you  ranked  in  Step  3,  if 
you  propose  to  adopt  the  most  stringent 
alternative.  In  that  case,  the  analysis 
need  only  address  those  control 
alternatives  with  any  significant  or 
unusual  environmental  impacts  that 
have  the  potential  to  affect  the  selection 
or  elimination  of  a  control  alternative. 
Thus,  any  important  relative 
environmental  impacts  (both  positive 
and  negative)  of  alternatives  can  be 
compared  with  each  other. 

In  general,  the  analysis  of  impacts 
starts  with  the  identification  and 
quantification  of  the  solid,  liquid,  and 
gaseous  discharges  from  the  control 
device  or  devices  under  review. 
Initially,  you  should  perform  a 
qualitative  or  semi-quantitative 
screening  to  narrow  the  analysis  to 
discharges  with  potential  for  causing 
adverse  environmental  effects.  Next, 
you  should  assess  the  mass  and 
composition  of  any  such  discharges  and 
quantify  them  to  the  extent  possible, 
based  on  readily-available  information. 
You  should  also  assemble  pertinent 
information  about  the  public  or 
environmented  consequences  of 
releasing  these  materials. 

j.  What  are  examples  of  non-air 
quality  environmental  impacts?  The 
following  are  examples  of  how  to 
conduct  non-air  quality  environmental 
impacts: 

•  Water  Impact 

You  should  identify  the  relative 
quantities  of  water  used  and  water 
pollutants  produced  and  discharged  as 
a  result  of  the  use  of  each  alternative 
emission  control  system  relative  to  the 
most  stringent  alternative.  Where 
possible,  you  should  assess  the  effect  on 
ground  water  and  such  local  surface 
water  quality  parameters  as  ph, 
turbidity,  dissolved  oxygen,  salinity, 
toxic  chemical  levels,  temperature,  and 
any  other  important  considerations.  The 
analysis  should  consider  whether 
applicable  water  quality  standards  will 
be  met  and  the  availability  and 
effectiveness  of  various  techniques  to 
reduce  potential  adverse  effects. 

•  Solid  Waste  Disposal  Impact 

You  should  compare  the  quality  and 
quantity  of  solid  waste  (e.g.,  sludges, 
solids)  that  must  be  stored  and  disposed 
of  or  recycled  as  a  result  of  the 
application  of  each  alternative  emission 
control  system  with  the  quality  and 
quantity  of  wastes  created  with  the  most 
stringent  emission  control  system.  You 
should  consider  the  composition  and 
various  other  characteristics  of  the  solid 
waste  (such  as  permeability,  water 
retention,  rewatering  of  dried  material. 
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compression  strength,  leachability  of 
dissolved  ions,  bulk  density,  ability  to 
support  vegetation  growth  and 
hazardous  characteristics)  which  are 
significant  with  regard  to  potential 
surface  water  pollution  or  transport  into 
and  contamination  of  subsurface  waters 
or  aquifers. 

•  Irreversible  or  Irretrievable 
Commitment  of  Resources 

You  may  consider  the  extent  to  which 
the  alternative  emission  control  systems 
may  involve  a  trade-off  between  short- 
term  environmental  gains  at  the  expense 
of  long-term  environmental  losses  and 
the  extent  to  which  the  alternative 
systems  may  result  in  irreversible  or 
irretrievable  commitment  of  resources 
(for  example,  use  of  scarce  water 
resources). 

•  Other  Adverse  Environmental  Impacts 

You  may  consider  significant 
differences  in  noise  levels,  radiant  heat, 
or  dissipated  static  electrical  energy. 
Other  examples  of  non-air  quality 
environmental  impacts  would  include 
hazardous  waste  discharges  such  as 
spent  catalysts  or  contaminated  carbon. 
Generally,  these  types  of  environmental 
concerns  become  important  when  the 
plant  is  located  in  an  area  that  is 
sensitive  to  environmental  degradation 
and  when  the  incremental  emissions 
reductions  potential  of  the  most 
stringent  control  option  is  only 
marginally  greater  than  the  next  most- 
effective  option. 

•  Benefits  to  the  Environment 

It  is  important  to  consider  relative 
differences  between  options  regarding 
their  beneficial  impacts  to  non-air 
quality-related  environmental  media. 
For  example,  you  may  consider  whether 
a  given  control  option  results  in  less 
deposition  of  poUutants  to  nearby 
sensitive  water  bodies. 

5.  Step  5:  How  Do  I  Select  the  "Best" 
Alternative.  Using  the  Results  of  Steps 
1  Through  4? 

a.  Summary  of  the  Impacts  Analysis 
From  the  alternatives  you  ranked  in 
Step  3,  you  should  develop  a  chart  (or 
charts)  displaying  for  each  of  the  ranked 
alternatives: 

•  Expected  emission  rate  {tons  per 
year,  pounds  per  hour). 

•  Emissions  performance  level  (e.g., 
percent  pollutant  removed,  emissions 
per  unit  product.  Ib/MMbtu,  ppm); 

•  Expected  emissions  reductions 
(tons  per  year); 

•  Costs  of  compliance — total 
annualized  costs  ($),  cost  effectiveness 
(S/ton),  and  incremental  cost 
effectiveness  (S/ton); 


•  Energy  impacts  (indicate  any 
significant  energy  benefits  or 
disadvantages); 

•  Non-air  quality  environmental 
impacts  (includes  any  significant  or 
unusual  other  media  impacts,  e.g.,  water 
or  solid  waste),  both  positive  and 
negative. 

b.  Selecting  a  "best"  alternative.  As 
discussed  above,  we  are  seeking 
comment  on  two  alternative  approaches 
for  evaluating  control  options  for  BART. 
The  first  involves  a  sequential  process 
for  conducting  the  impacts  analysis  that 
begins  with  a  complete  evaluation  of  the 
most  stringent  control  option.  Under 
this  approach,  you  determine  that  the 
most  stringent  alternative  in  the  ranking 
does  not  impose  unreasonable  costs  of 
compliance,  taking  into  account  both 
average  and  incremental  costs,  then  the 
analysis  begins  with  a  presumption  that 
this  level  is  selected.  You  then  proceed 
to  considering  whether  energy  and  non- 
air  quality  envirormiental  impacts 
would  justify  selection  of  an  alternative 
control  option.  If  there  are  no 
outstanding  issues  regarding  energy  and 
non-air  quality  environmental  impacts, 
the  analysis  is  ended  and  the  most 
stringent  alternative  is  identified  as  the 
"best  system  of  continuous  emission 
reduction." 

If  you  determine  that  the  most 
stringent  alternative  is  unacceptable  due 
to  such  impacts,  you  need  to  document 
the  rationale  for  this  finding  for  the 
public  record.  Then,  the  next  most- 
effective  alternative  in  the  listing 
becomes  the  new  control  candidate  and 
is  similarly  evaluated.  This  process 
continues  until  you  identify  a 
technology  which  does  not  pose 
unacceptable  costs  of  compliance, 
energy  and/or  non-air  quality 
environmental  impacts. 

The  EPA  also  requests  comment  on  an 
alternative  decision-making  approach 
that  would  not  begin  with  an  evaluation 
of  the  most  stringent  control  option.  For 
example,  you  could  choose  to  begin  the 
BART  determination  process  by 
evaluating  the  least  stringent, 
technically  feasible  control  option  or  by 
evaluating  an  intermediate  control 
option  drawn  from  the  range  of 
technically  feasible  control  alternatives. 
Under  this  approach,  you  would  then 
consider  the  additional  emissions 
reductions,  costs,  and  other  effects  (if 
any)  of  successively  more  stringent 
control  options.  Under  such  an 
approach,  you  would  still  be  required  to 
(1)  display  and  rank  all  of  the  options 
in  order  of  control  effectiveness  and  to 
identify  the  average  and  incremental 
costs  of  each  option;  (2)  consider  the 
energy  and  non-air  quality 
environmental  impacts  of  each  option; 


and  (3)  provide  a  justification  for 
adopting  the  technology  that  you  select 
as  the  "best"  level  of  control,  including 
an  explanation  as  to  why  you  rejected 
other  more  stringent  control 
technologies. 

Because  of  EPA's  experience  in 
evaluating  SO;  control  options  for 
utility  boilers,  the  Agency  is  proposing 
to  establish  a  presumption  regarding  the 
level  of  SO2  control  that  is  generally 
achievable  for  such  sources.  Based  on 
the  cost  models  in  the  Controlling  SO2 
Emissions  report,'^  it  appears  that, 
where  there  is  no  existing  control 
technology  in  place,  90-95  percent 
control  can  generally  be  achieved  at 
cost-effectiveness  values  that  are  in  the 
hundreds  of  dollars  per  ton  range  or 
less.i^  We  are  thus  proposing  a 
presumption  that,  for  uncontrolled 
utility  boilers,  an  S02-control  level  in 
the  90-95  range  is  generally  achievable. 
If  you  wish  to  demonstrate  a  BART  level 
of  control  that  is  less  than  any 
presumption  established  the  final 
guidelines,  you  would  need  to 
demonstrate  the  source-specific 
circumstances  with  respect  to  costs, 
remaining  useful  life,  non-air  quality 
environmental  impacts,  or  energy 
impacts  that  would  justify  less  stringent 
controls  than  for  a  typical  utility  boiler. 
We  believe  that  the  "consideration  of 
cost"  factor  for  source-by-source  BART, 
which  is  a  technology-based  approach, 
generally  requires  selection  of  control 
measures  that  are  within  this  level  of 
cost  effectiveness.  We  recognize, 
however,  that  the  population  of  utility 
boilers  subject  to  BART  may  have  case- 
by-case  variations  (for  example,  type  of 
fuel  used,  severe  space  limitations,  and 
presence  of  existing  control  equipment) 
that  could  affect  the  costs  of  applying 
retrofit  controls.  We  invite  comments  on 
whether  the  90-95  percent  presumption 
is  appropriate,  or  whether  another 
presumption  should  be  established 
instead.  If  conunenters  want  to  offer  a 
different  presumption  they  should 
provide  dociunentation  supporting  the 
basis  for  their  proposal. 

For  evaluating  trie  significance  of  the 
costs  of  compliance,  EPA  requests 


•6  Documentation  of  the  presumption  that  90-95 
percent  control  is  achievable  is  contained  in  a 
recent  report  entitled  Controlling  SO2  Emissions:  A 
Feview  of  Technologies.  EPA-600/R-00-093, 
available  on  the  internet  at  http://www.epa.gov/ 
ORD/WebPubs/soi.  This  report  summarizefi 
percentage  controls  for  flue  gas  desulfurization 
(FGD)  systems  worldwide,  provides  detailed 
methods  for  evaluating  costs,  and  explains  the 
reasons  why  costs  have  been  decreasing  with  time. 

' '  The  EPA  has  used  the  cost  models  in  the 
Controlling  SCh  Emissions  report  to  calculate  cost- 
effectiveness  (S/ton)  estimates  for  FGD  technologies 
for  a  number  of  example  cases.  (See  note  to  docket 
A-2000-28  from  Tim  Smith,  EPA/OAQPS, 
December  29,  2000). 
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comment  on  whether  the  final  rule 
should  contain  specific  criteria,  and  on 
whether  such  criteria  would  improve 
implementation  of  the  BART 
requirement.  For  example,  in  the  work 
of  the  Western  Regional  Air  Partnership 
(WRAP),  18  a  system  is  described  which 
views  as  "low  cost"  those  controls  with 
an  average  cost  effectiveness  below 
$500/ton,  as  "moderate"  those  controls 
with  an  average  cost  effectiveness 
between  $500  to  3000  per  ton,  and  as 
"high"  those  controls  with  an  average 
cost  effectiveness  greater  than  $3000  per 
ton. 

c.  In  selecting  a  "best"  alternative, 
should  I  consider  the  affordability  of 
controls?  Even  if  the  control  technology 
is  cost  effective,  there  may  be  cases 
where  the  installation  of  controls  would 
affect  the  viability  of  continued  plant 
operations. 

As  a  general  matter,  for  plants  that  are 
essentidly  imcontroUed  at  present,  and 
emit  at  much  greater  levels  per  imit  of 
production  than  other  plants  in  the 
category,  we  are  unlikely  to  accept  as 
BART  any  analysis  that  preserves  a 
soim:e's  imcontroUed  status.  While  this 
result  may  predict  the  shutdown  of 
some  facilities,  we  believe  that  the 
flexibility  provided  in  the  regional  haze 
rule  for  an  alternative  reduction 
approach,  such  as  an  emissions  trading 
program,  will  minimize  the  likelihood 
of  shutdowns. 

Nonetheless,  we  recognize  there  may 
be  unusual  circumstances  that  justify 
taking  into  consideration  the  conditions 
of  the  plant  and  the  economic  effects  of 
requiring  the  use  of  a  given  control 
technology.  These  effects  would  include 
effects  on  product  prices,  the  market 
share,  and  profitability  of  the  soiut:e. 
We  do  not  intend,  for  example,  that  the 
most  stringent  alternative  must  always 
be  selected,  if  that  level  would  cause  a 
plant  to  shut  down,  while  a  slightly 
lesser  degree  of  control  would  not  have 
this  effect.  Where  there  are  such 
unusual  circumstances  that  are  judged 
to  have  a  severe  effect  on  plant 
operations,  you  may  take  into 
consideration  the  conditions  of  the 
plant  and  the  economic  effects  of 
requiring  the  use  of  a  control 
technology.  Where  these  effects  are 
judged  to  have  a  severe  impact  on  plant 
operations  you  may  consider  them  in 
the  selection  process,  so  long  as  you 
provide  an  economic  analysis  that 
demonstrates,  in  sufficient  detail  for  a 
meaningful  public  review,  the  specific 


economic  effects,  parameters,  and 
reasoning.  (We  recognize  that  this 
review  process  must  preserve  the 
confidentiality  of  sensitive  business 
information).  Any  analysis  should 
consider  whether  other  competing 
plants  in  the  same  industry  may  also  be 
required  to  install  BART  controls. 

V.  Cumulative  Air  Quality  Analysis 

A.  What  Air  Quality  Analysis  Do  We 
Require  in  the  Regional  Haze  Rule  for 
Purposes  of  BART  Determinations? 

In  the  regional  haze  rule,  we  require 
the  following  in  40  CFR 
51.308(e)(l)(ii)(B): 

An  analysis  of  the  degree  of  visibility 
improvement  that  would  be  achieved  in  each 
mandatory  Class  I  Federal  area  as  a  result  of 
the  emission  reductions  from  all  sources 
subject  to  BART  located  within  the  region 
that  contributes  to  visibility  impairment  in 
the  Class  I  area,  based  on  the  *   *   *  [results 
of  the  engineering  analysis  required  by  40 
CFR51.308(e)(l)(ii)(A)]  *   *   * 

This  means  that  the  regional  haze  rule 
requires  you  to  conduct  a  regional 
modeling  analysis  which  addresses  the 
total  cumulative  regional  visibility 
improvement  if  all  soiu'ces  subject  to 
B^T  were  to  install  the  "best"  controls 
selected  according  to  the  engineering 
analysis  described  above  in  section  IV  of 
these  guidelines.  We  are  developing 
guidelines  for  regional  air  quality 
modeling.  1^ 

B.  How  Do  I  Consider  the  Results  of  This 
Analysis  in  My  Selection  of  BART  for 
Individual  Sources? 

You  use  a  regional  modeling  analysis 
to  assess  the  cumulative  impact  on 
visibility  of  the  controls  selected  in  the 
engineering  analysis  for  the  time  period 
for  the  first  regional  haze  SIP,  that  is, 
the  time  period  between  the  baseline 
period  and  the  year  2018.  You  use  this 
ciunulative  impact  assessment  to  make 
a  determination  of  whether  the  controls 
you  identified,  in  their  entirety,  provide 
a  sufficient  visibility  improvement  to 
justify  their  installation.  We  believe  that 
there  is  a  sufficient  basis  for  the  controls 
if  you  can  demonstrate  for  any  Class  I 
area  that  any  of  the  following  criteria  are 
met: 

(1)  The  cumulative  visibility 
improvement  is  a  substantial  fraction  of 
the  achievable  visibility  improvement 
fi-om  all  measures  included  in  the  SIP, 
or  is  a  substantial  fraction  of  the 
visibility  goal  selected  for  any  Class  I 
area  (EPA  believes  that  for  such 


'■  Technical  Support  Documentation.  Voluntary 
Emissions  Reduction  Program  for  Major  Industrial 
Sources  of  Sulfur  Dioxide  in  Nine  Western  States 
and  a  Backstop  Market  Trading  Program.  An  ^nnex 
to  the  Report  of  the  Grand  Canyon  Visibility 
Transport  Commission.  Section  6A. 


'*(The  current  draft  of  this  document  is  entitled 
Guidance  for  Attainment  of  Air  Quality  Goals  for 
PMj  5  and  Regional  Haze.  We  expect  ttiis  document 
will  he  released  in  final  form  before  the  publication 
of  the  final  rule  for  the  BART  guidelines.) 


situations,  the  controls  would  be 
essential  to  ensure  progress  towards  a 
long-term  improvement  in  visibility); 
OR 

(2)  The  cimiulative  visibility 
improvement  is  necessary  to  prevent 
any  degradation  from  current  conditions 
on  the  best  visibility  days. 

Note  that  under  40  CFR 
51.308(e)(l)(ii)(B),  the  passage  cited 
above,  the  rule  does  not  provide  for 
modeling  of  subgroupings  of  the  BART 
population  within  a  region,  nor  for 
determinations  that  some,  but  not  all,  of 
the  controls  selected  in  the  engineering 
analysis  may  be  included  in  the  SIP. 
Thus,  to  comply  with  40  CFR 
51.308(e)(1),  the  visibility  SIP  must 
provide  for  BART  emission  limitations 
for  all  soiut;es  subject  to  BART  (or 
demonstrate  that  BART-level  controls 
are  already  in  place  emd  required  by  the 
SIP),  unless  you  provide  a 
demonstration  that  no  BART  controls 
are  justifiable  based  upon  the 
cumulative  visibility  analysis. 

VI.  Enforceable  Limits/Compliance  Date 

To  complete  the  BART  process,  you 
must  establish  enforceable  emission 
limits  and  require  compliance  within  a 
given  period  of  time.  In  particular,  you 
must  establish  an  enforceable  emission 
limit  for  each  subject  emission  unit  at 
the  source  and  for  each  pollutant  subject 
to  review  that  is  emitted  from  the 
source.  In  addition,  you  must  require 
compliance  with  the  BART  emission 
limitations  no  later  than  5  years  after 
EPA  approves  your  SIP.  If  technological 
or  economic  limitations  in  the 
application  of  a  measurement 
methodology'  to  a  particular  emission 
unit  would  make  an  emissions  limit 
infeasible,  you  may  prescribe  a  design, 
equipment,  work  practice,  operation 
standard,  or  combination  of  these  types 
of  standards.  You  should  ensure  that 
any  BART  requirements  are  wTitten  in  a 
way  that  clearly  specifies  the  individual 
emission  imit(s)  subject  to  BART 
review.  Because  the  BART  requirements 
are  "applicable"  requirements  of  the 
CAA,  they  must  be  included  as  title  V 
permit  conditions  according  to  the 
procediues  established  in  40  CFR  part 
70  or  40  CFR  part  71. 

Section  302(k)  of  the  CAA  requires 
emissions  limits  such  as  BART  to  be 
met  on  a  continuous  basis.  Although 
this  provision  does  not  necessarily 
require  the  use  of  continuous  emissions 
monitoring  (CEMs).  it  is  important  that 
sources  employ  techniques  that  ensure 
compliance  on  a  continuous  basis. 
Monitoring  requirements  generally 
applicable  to  sources,  including  those 
that  are  subject  to  BART,  are  governed 
by  other  regulations.  See.  e.g.,  40  CFR 
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part  64  (compliance  assurance 
monitoring);  40  CFR  70.6(a)(3)  (periodic 
monitoring);  40  CFR  70.6(c)(1) 
(sufficiency  monitoring).  Note  also  that 
while  we  do  not  believe  that  CEMs 
would  necessarily  be  required  for  all 
BART  sources,  the  vast  majority  of 
electric  generating  units  already  employ 
CEM  technology  for  other  programs, 
such  as  the  acid  rain  program.  In 
addition,  emissions  limits  must  be 
enforceable  as  a  practical  matter 
(contain  appropriate  averaging  times, 
compliance  verification  procedures  and 
recordkeeping  requirements).  In  light  of 
the  above,  the  permit  must: 

•  Be  sufficient  to  show  compliance  or 
noncompliance  (i.e..  through  monitoring 
times  of  operation,  fuel  input,  or  other 
indices  of  operating  conditions  and 
practices);  and 

•  Specify  a  reasonable  averaging  time 
consistent  with  established  reference 
methods,  contain  reference  methods  for 
determining  compliance,  and  provide 
for  adequate  reporting  and 
recordkeeping  so  that  air  quality  agency 
personnel  Ccui  determine  the 
compliance  status  of  the  source. 

VH.  Emission  Trading  Program 
Overview 

40  CFR  51.308(e)(2)  allows  States  the 
option  of  implementing  an  emissions 
trading  program  or  other  alternative 
measure  instead  of  requiring  BART. 
This  option  provides  the  opportunity  for 
achieving  better  environmental  results 
at  a  lower  cost  than  under  a  soiuce-by- 
source  BART  requirement.  A  trading 
program  must  include  participation  by 
BART  sources,  but  may  also  include 
sources  that  are  not  subject  to  BART. 
The  program  would  allow  for 
implementation  during  the  first 
implementation  period  of  the  regional 
haze  rule  (that  is,  by  the  year  2018) 
instead  of  the  5-year  compliance  period 
noted  above.  In  this  section  of  the 
guidance,  we  provide  an  overview  of  the 
steps  in  developing  a  trading  program  -° 
consistent  with  40  CFR  51.308(e)(2). 

A.  What  Are  the  General  Steps  in 
Developing  an  Emission  Trading 
Progmm? 

The  basic  steps  are  to: 

(1)  Develop  emission  budgets; 

(2)  Allocate  emission  allowances  to 
individual  sources;  and 

(3)  Develop  a  system  for  tracking 
individual  source  emissions  and 
allowances.  (For  example,  procedures 
for  transactions,  monitoring,  compliance 


and  other  means  of  ensuring  program 
accountability). 

B.  What  Are  Emission  Budgets  and 
Allowances? 

An  emissions  budget  is  a  limit,  for  a 
given  source  population,  on  the  total 
emissions  amount  ^^  that  may  be 
emitted  by  those  sources  over  a  State  or 
region.  An  emission  budget  is  also 
referred  to  as  an  "emission  cap." 

In  general,  the  emission  budget  is 
subdivided  into  source-specific  amounts 
that  we  refer  to  as  "allowances." 
Generally,  each  allowance  equals  one 
ton  of  emissions.  Sources  must  hold 
allowances  for  all  emissions  of  the 
pollutant  covered  by  the  program  that 
they  emit.  Once  you  allocate  the 
allowances,  source  owners  have 
flexibility  in  determining  how  they  will 
meet  their  emissions  limit.  Source 
owners  have  the  options  of: 
— Emitting  at  the  level  of  allowances 
they  are  allocated  (for  example,  by 
controlling  emissions  or  curtailing 
operations), 
— Emitting  at  amounts  less  than  the 
allowance  level,  thus  freeing  up 
allowances  that  may  be  used  by  other 
sources  owned  by  the  same  owner,  or 
sold  to  another  source  owner,  or 
— Emitting  at  amounts  greater  than  the 
allowance  level,  and  purchasing 
allowances  from  other  sources  or 
using  excess  allowances  from  another 
plant  under  the  same  ownership. 
A  good  example  of  an  emissions 
trading  program  is  the  acid  rain  program 
under  title  IV  of  the  CAA.  The  acid  rain 
program  is  a  national  program — it 
establishes  a  national  emissions  cap, 
allocates  allowances  to  individual 
sources,  and  allows  trading  of 
allowances  between  all  covered  sources 
in  the  United  States.  The  Ozone 
Transport  Commission's  NOx 
Memorandum  of  Understanding,  and 
the  NOx  SIP  call  both  provide  for 
regional  trading  programs.  Other  trading 
programs  generally  have  applied  only  to 
sources  within  a  single  State.  A  regional 
multi-State  program  provides  greater 
opportunities  for  emission  trading,  and 
should  be  considered  by  regional 
planning  organizations  that  are 
evaluating  alternatives  to  soiuce- 
specific  BART.  The  WRAP  has 
recommended  a  regional  market  trading 
program  as  a  backstop  to  its  overall 
emission  reduction  program  for  SOj. 
Although  regional  trading  programs 


'°We  focus  in  this  section  on  emission  cap  and 
trade  programs  wKich  we  believe  will  be  the  most 
common  type  of  economic  incentive  program 
developed  as  an  alternative  to  BART. 


•"  An  emission  budget  generally  represents  a  total 
emission  amount  for  a  single  pollutant  such  as  SO2. 
As  noted  in  the  preamble  to  the  regional  haze  rule 
(64  FR  35743.  July  1.  19991  we  believe  that 
unresolved  technical  difficulties  preclude  inter- 
pollutant  trading  at  this  time 


require  more  interstate  coordination, 
EPA  has  expertise  that  it  can  offer  to 
States  wishing  to  pursue  such  a 
program. 

C.  What  Criteria  h4ust  Be  Met  in 
Developing  an  Emission  Trading 
Program  as  an  Alternative  to  BART? 

Under  the  regional  haze  rule,  an 
emission  trading  program  must  achieve 
"greater  reasonable  progress"  (that  is, 
greater  visibility  improvement)  than 
would  be  achieved  through  the 
installation  and  operation  of  source- 
specific  BART.  The  "greater  reasonable 
progress"  demonstration  involves  the 
following  steps,  which  are  discussed  in 
more  detail  below: 

— Identify  the  sources  that  are  subject  to 
BART, 

— Calculate  the  emissions  reductions 
that  would  be  achieved  if  BART  were 
installed  and  operated  on  sources 
subject  to  BART, 

— Demonstrate  whether  yoiu  emission 
budget  achieves  emission  levels  that 
are  equivalent  to  or  less  than  the 
emissions  levels  that  would  result  if 
BART  were  installed  and  operated, 

— Analyze  whether  implementing  a 
trading  program  in  lieu  of  BART 
would  likely  lead  to  differences  in  the 
geographic  distribution  of  emissions 
within  a  region,  and 

— Demonstrate  that  the  emission  levels 
will  achieve  greater  progress  in 
visibility  than  would  be  achieved  if 
BART  were  installed  and  operated  on 
sources  subject  to  BART. 

1.  How  Do  I  Identify  Sources  Subject  to 
BART? 

For  a  trading  program,  you  would 
identify  sources  sAject  to  BART  in  the 
same  way  as  we  described  in  sections  n 
and  ni  of  these  guidelines. 

2.  How  Do  I  Calciilate  the  Emissions 
Reductions  That  Would  Be  Achieved  U 
BART  Were  Installed  and  Operated  on 
These  Sources? 

For  a  trading  program  under 
51.308(e)(2),  you  may  identify  these 
emission  reductions  by: 

— Conducting  a  case-by-case  analysis  for 
each  of  the  sources,  using  the 
procediures  described  above  in  these 
guidelines  in  sections  n  through  V; 

— Conducting  an  analysis  for  each 
source  category  that  takes  into 
account  the  available  technologies, 
the  costs  of  compliance,  the  energy 
impacts,  the  non-air  quality 
enviroimiental  impacts,  the  pollution 
control  equipment  in  use,  and  the 
remaining  useful  life,  on  a  category- 
wide  basis;  or 
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— Conducting  an  analysis  that  combines 
considerations  on  both  source-specific 
and  category-wide  information. 

For  a  category-wide  analysis  of 
available  control  options,  you  develop 
cost  estimates  and  estimates  of  energy 
and  non-air  quality  environmental 
impacts  that  you  judge  representative  of 
the  sources  subject  to  BART  for  a  source 
category  as  a  whole,  rather  than  analyze 
each  source  that  is  subject  to  BART.  The 
basic  steps  of  a  category-widd  analysis 
are  the  same  as  for  a  source-specific 
analysis.  You  identify  technically 
feasible  control  options  and  rank  them 
according  to  control  stringency.  Next, 
you  calculate  the  costs  and  cost 
effectiveness  for  each  control  option, 
beginning  with  the  most  stringent 
option.  Likely,  the  category-wide 
estimate  will  represent  a  range  of  cost 
and  cost-effectiveness  values  rather  than 
a  single  number.^^  Next,  you  evaluate 
the  expected  energy  and  non-air  quality 
impacts  (both  positive  and  negative 
impacts}  to  determine  whether  these 
impacts  preclude  selection  of  a  given 
alternative. 

The  EPA  requests  comment  on  an 
approach  to  the  category-wide  analysis 
of  BART  that  would  allow  the  States  to 
evaluate  different  levels  of  BART 
control  options  (e.g.,  all  measures  less 
than  $1000/ton  vs.  all  measures  less 
than  $2000/ton  vs.  all  measures  less 
than  $3000/ton)  through  an  iterative 
process  of  assessing  relative  changes  in 
cumulative  visibility  impairment.  For 
example.  States  or  regional  planning 
organizations  could  use  $1000  or  $2000/ 
ton  as  an  initial  cutoff  for  selecting 
reasonable  control  options.  The  States 
or  regional  planning  organizations  could 
then  compare  the  across-the-board 
regional  emissions  and  visibility 
changes  resulting  from  the 
implementation  of  the  initial  control 
option  and  that  resulting  from  the 
implementation  of  control  options  with 
a  $3000/ton.cutoff  (or  $1500/ton,  etc). 
This  approach  would  allow  States  and 
other  stakeholders  to  understand  the 
visibility  differences  among  BART 
control  options  achieving  less  cost- 
effective  or  more  cost-effective  levels  of 
overall  control. 


3.  For  a  Cap  and  Trade  Program,  How 
Do  I  Demonstrate  That  My  Emission 
Budget  Results  in  Emission  Levels  That 
Are  Equivalent  To  or  Less  Than  the 
Emissions  Levels  That  Would  Result  If 
BART  Were  Installed  and  Operated? 

Emissions  budgets  must  address  two 
criteria.  First,  you  must  develop  an 
emissions  budget  for  a  futuire  year  ^^ 
which  ensures  reductions  in  actual 
emissions  that  achieve  greater 
reasonable  visibility  progress  than 
BART.  This  will  generally  necessitate 
development  of  a  "baseline  forecast"  of 
emissions  for  the  population  of  sources 
included  within  the  budget.  A  baseline 
forecast  is  a  prediction  of  the  future 
emissions  for  that  source  population  in 
absence  of  either  BART  or  the 
alternative  trading  program.  Second, 
you  must  take  into  consideration  the 
timing  of  the  emission  budget  relative  to 
the  timetable  for  BART.  If  the 
implementation  timetable  for  the 
emission  trading  program  is  a 
significantly  longer  period  than  the  5- 
year  time  period  for  BART 
implementation,  you  should  establish 
budgets  for  interim  years  that  ensure 
steady  and  continuing  progress  in 
emissions  reductions. 

In  evaluating  whether  the  program 
milestone  for  the  year  2018  provides  for 
a  BART-equivalent  or  better  emission 
inventory  total,  you  conduct  the 
following  steps: 

— Identify  the  source  population 
included  within  the  budget,  which 
must  include  all  BART  sources  and 
may  include  other  soiut:es, 

— ^For  soiutres  included  within  the 
budget,  develop  a  base  year  ^* 
emissions  inventory  for  stationary 
sources  included  within  the  budget, 
using  the  most  current  available 
emission  inventory, 

— ^Develop  a  future  emissions  inventory 
for  the  milestone  year  (in  most  cases, 
the  year  2018),  that  is,  an  inventory  of 
projected  emissions  for  the  milestone 
year  in  the  absence  of  BART  or  a 
trading  program, 

— Calculate  the  reductions  from  the 
forecasted  emissions  if  BART  were 
installed  on  all  sources  subject  to 
BART, 

— Subtract  this  amoimt  from  the 
forecasted  total,  and 


''  We  request  comment  on  whether  these 
guidelines  should  recommend  a  weighted  average 
of  the  values  instead  of  presenting  the  values  as  a 
range. 


23  As  required  by  40  CFR  51.308(e)(2)(iii), 
emissions  reductions  must  take  place  during  the 
period  of  the  first  long-term  strategy  for  regional 
haze.  This  means  the  reductions  must  take  place  no 
later  than  the  year  2018. 

'*  The  base  year  must  reflect  the  year  of  the  most 
current  available  emission  inventory,  in  many  cases 
the  year  2002,  and  this  base  year  should  not  be  later 
than  the  2000-2004  time  period  used  for  baseline 
purposes  under  the  regional  haze  rule. 


— Compare  the  budget  you  have  selected 
and  confirm  that  it  does  not  exceed 
this  level  of  emissions. 

Example:  For  a  given  region  for  which  a 
budget  is  being  developed  for  SO2,  the  most 
recent  inventory  is  for  the  year  2002.  The 
budget  you  propose  for  the  trading  program 
is  1.2  million  tons.  The  projected  emissions 
inventory  total  for  the  year  2018,  using  the 
year  2002  inventory  and  growth  projections, 
is  4  million  tons  per  year.  Application  of 
BART  controls  on  the  population  of  sources 
subject  to  BART  would  achieve  2.5  million 
tons  per  year  of  reductions.  Subtracting  this 
amount  from  the  project  inventory  yields  a 
value  of  1.5  million  tons.  Because  your 
selected  budget  of  1.2  million  tons  is  less 
than  this  value,  it  achieves  a  better  than  a 
BART-equivalent  emission  total. 

4.  How  Do  I  Ensure  That  Trading 
Budgets  Achieve  "Greater  Reasonable 
Progress?" 

In  some  cases,  you  may  be  able  to 
demonstrate  that  a  trading  program  that 
achieves  greater  emissions  progress  may 
also  achieve  greater  visibility  progress 
without  necessarily  conducting  a 
detailed  dispersion  modeling  analysis. 
This  could  be  done,  for  example,  if  you 
can  demonstrate,  using  economic 
models,  that  the  likely  distribution  of 
emissions  when  the  trading  program  is 
implemented  would  not  be  significantly 
different  than  the  distribution  of 
emissions  if  BART  was  in  place.  If 
distribution  of  emissions  is  not 
substantially  different  than  under 
BART,  and  greater  emissions  reductions 
are  achieved,  then  the  trading  program 
would  presumptively  achieve  "greater 
reasonable  progress." 

If  the  distribution  of  emissions  is 
different  under  the  two  approaches, 
then  the  possibility  exists  that  the 
trading  program,  even  though  it 
achieves  greater  emissions  reductions, 
may  not  achieve  better  visibility 
improvement.  Where  this  is  the  case, 
then  you  must  conduct  dispersion 
modeling  to  determine  the  visibility 
impact  of  the  trading  alternative.  The 
dispersion  modeling  should  determine 
differences  in  visibility  between  BART 
and  the  trading  program  for  each 
impacted  Class  I  area,  for  the  worst  and 
best  20  percent  of  days.  The  modeling 
should  identify: 

— The  estimated  difference  in  visibility 
conditions  under  the  two  approaches 
for  each  Class  I  area, 

— The  average  difference  in  visibility 
over  all  Class  I  areas  impacted  by  the 
region's  emissions.  [For  example,  if 
six  Class  I  areas  are  in  the  region 
impacted,  you  would  take  the  average 
of  the  improvement  in  deciviews  over 
those  six  areas]. 
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The  modeling  study  would  demonstrate 
"greater  reasonable  progress"  if  both  of 
the  following  two  criteria  are  met: 
— Visibility  does  not  decline  in  any 
Class  I  area 

Example:  In  Class  I  area  X.  BART  would 
result  in  2.5  deciviews  of  improvement  but 
the  trading  program  would  achieve  1.4 
deciviews.  The  criterion  would  be  met 
because  the  trading  program  results  in 
improvement  of  1.4  deciviews,  rather  than  a 
decline  in  visibility. 

— Overall  improvement  in  visibility, 
determined  by  comparing  the  average 
differences  over  all  affected  Class  I 
areas 

Example:  For  the  same  scenario,  assume 
that  ten  Class  I  areas  are  impacted.  The 
average  deciview  improvement  from  BART 
for  the  ten  Class  I  areas  is  3.5  deciviews  (the 
2.5  deciview  value  noted  above,  and  values 
for  the  remaining  areas  of  3.9,  4.1,  1.7,  3.3. 
4.5,  3.1,  3.6,  3.8  and  4.5).  The  average  of  the 
ten  deciview  values  for  the  trading  program 
must  be  3.5  deciviews  or  more. 

5.  How  Do  I  Allocate  Emissions  to 
Sources? 

Emission  allocations  must  be 
consistent  with  the  overall  budget  that 
you  provide  to  us.  We  believe  it  is  not* 
appropriate  for  EPA  to  require  a 
particular  process  and  criteria  for 
individual  source  allocations,  and  thus 
we  will  not  dictate  how  to  allocate 
allowances.  We  will  provide 
information  on  allocation  processes  to 
State  and  local  agencies,  and  to  regional 
planning  organizations. 

6.  What  Provisions  Must  I  Include  in 
Developing  a  System  for  Tracking 
Individual  Source  Emissions  and 
Allowances? 

The  EPA  requests  comment  generally 
on  what  the  BART  guidelines  should 
require  in  terms  of  the  level  of  detail  for 
the  administration  of  a  trading  program 
and  for  the  tracking  of  emissions  and 
allowances.  In  general,  we  expect 
regional  haze  trading  programs  to 
contain  the  same  degree  of  rigor  as 
trading  programs  for  criteria  pollutants. 
In  terms  of  ensuring  the  overall  integrity 
and  enforceability  of  a  trading  program, 
we  expect  that  you  wiU  generally  follow 
the  guidance  already  being  developed 
for  other  economic  incentive  programs 
(EIPs)  in  establishing  a  trading  program 
for  regional  haze.  In  addition,  we  expect 
that  any  future  trading  programs 
developed  by  States  and/or  regional 
planning  organizations  will  be 
developed  in  consultation  with  a  broad 
range  of  stakeholders. 

There  are  two  EPA-administered 
emission  trading  programs  that  we 
believe  provide  good  examples  of  the 
features  of  a  well-nm  trading  program. 


These  two  programs  provide 
considerable  information  that  would  be 
useful  to  the  development  of  regional 
haze  trading  programs  as  an  alternative 
to  BART. 

The  first  example  is  EPA's  acid  rain 
program  under  title  IV  of  the  CAA. 
Phase  I  of  the  acid  rain  reduction 
program  began  in  1995.  Under  phase  I. 
reductions  in  the  overall  SO2  emissions 
were  required  from  large  coal-buming 
boilers  in  110  power  plants  in  21 
midwest,  Appalachian,  southeastern 
and  northeastern  States.  Phase  II  of  the 
acid  rain  program  began  in  2000,  and 
required  further  reductions  in  the  SO2 
emissions  from  coal-buming  power 
plants.  Phase  U  eilso  extended  the 
program  to  cover  other  lesser-emitting 
sources.  Allowance  trading  is  the 
centerpiece  of  EPA's  acid  rain  program 
for  SO2.  You  will  find  information  on 
this  program  in: 
—Title  rv  of  the  CAA  Amendments 

(1990), 
—40  CFR  part  73  at  58  FR  3687  (January 

1993). 
— EPA's  acid  rain  website,  at 

www.epa.gov/acidrainytrading.html. 

The  second  example  is  the  rule  for 
reducing  regional  transport  of  ground- 
level  ozone  (NOx  SIP  call).  The  NOx  SIP 
call  rule  requires  a  number  of  eastern, 
midwestem.  and  southeastern  States 
and  the  District  of  Colimibia  to  submit 
SIPs  that  address  the  regional  transport 
of  ground-level  ozone  through 
reductions  in  NOx.  States  may  meet  the 
requirements  of  the  rule  by  participating 
in  an  EPA-administered  trading 
program.  To  participate  in  the  program, 
the  States  must  submit  rules  siifficiently 
similar  to  a  model  trading  rule 
promulgated  by  the  Agency  (40  CFR 
part  96).  More  information  on  this 
program  is  available  in: 
— The  preamble  and  rule  in  the  Federal 

Register  at  63  FR  57356  (October 

1998), 
— The  NOx  compliance  guide,  available 

at  www.epa.gov/acidrain/modlrule/ 

main.html#126, 
— Fact  sheets  for  the  rule,  available  at 

www.epa.gov/ttn/rto/sip/ 

related .  html#prop , 
— Additional  iniormation  available  on 

EPA's  web  site,  at  www.epa.gov/ 

acidrain/modlrule/main.html. 

A  third  program  that  provides  a  good 
example  of  trading  programs  is  the  the 
Ozone  Transport  Commission  (OTC) 
NOx  budget  program.  The  OTC  NOx 
budget  program  was  created  to  reduce 
summertime  NOx  emissions  in  the 
northeast  United  States.  The  program 
caps  NOx  emissions  for  the  affected 
States  at  less  than  half  of  the  1990 
baseline  emission  level  of  490,000  tons. 


and  uses  trading  to  achieve  cost- 
effective  compliance.  For  more 
information  on  the  trading  provisions  of 
the  program,  see: 
— Memorandum  of  Understanding 

(MOU),  available  at  www.sso.org/otc/ 

att2.HTM, 
— Fact  sheets  available  at  V4rv>rw.sso.org/ 

otc/Publications/32  7facts.htm, 
— Additional  information,  available  at 

www.epa.gov/acidn2in/0tc/ 

otcmain.html. 

The  EPA  is  including  in  the  docket  for 
this  rulemaking  a  detailed  presentation 
that  has  been  used  by  EPA's  Clean  Air 
Markets  Division  to  explain  the 
provisions  of  NOx  trading  programs 
with  State  and  local  officials.  This 
presentation  provides  considerable 
information  on  EPA's  views  on  soimd 
trading  programs. 

The  EPA  recognizes  that  it  is  desirable 
to  minimize  administrative  burdens  for 
sources  that  may  be  subject  to  the 
provisions  of  several  different  emission 
trading  programs.  We  believe  that  it  is 
desirable  for  any  emission  trading 
program  for  BART  to  use  existing 
tracking  systems  to  the  extent  possible. 
At  the  same  time,  we  request  comment 
on  whether  States  and/or  regional 
planning  organizations  should  conduct 
additional  technical  analyses  (and,  if  so, 
to  what  extent]  to  determine  whether 
the  time  periods  for  tracking  of 
allowances  under  existing  programs 
(i.e.,  annual  allowances  for  SO2  for  the 
acid  rain  program,  and  allowances  for 
the  ozone  season  for  NOx)  are 
appropriate  for  piuposes  of 
demonstrating  greater  reasonable 
regional  progress  vis  a  vis  BART.  The 
EPA  expects  that  if  such  analyses  are 
conducted,  they  would  be  conducted  in 
conjunction  with  the  timelines  for 
development  of  SIPs  for  regional  haze. 

7.  How  Would  a  Regional  Haze  Trading 
Program  Interface  With  the 
Requirements  for  "Reasonably 
Attributable"  BART  Under  40  CFR 
51.302  of  the  Regional  Haze  Rule? 

If  a  State  elects  to  impose  case-by-case 
BART  emission  limitations  according  to 
40  CFR  51.308(e)(1)  of  the  regional  haze 
rule,  then  there  should  be  no  difficulties 
arising  from  the  implementation  of 
requirement  for  "reasonably 
attributable"  BART  under  40  CFR 
51.302.  However,  if  a  State  chooses  an 
alternative  measure,  such  as  an 
emissions  trading  program,  in  lieu  of 
requiring  BART  emissions  Umitation  on 
specific  sources,  then  the  requirement 
for  BART  is  not  satisfied  until 
alternative  measures  reduce  emissions 
sufficient  to  make  "more  reasonable 
progress  than  BART.  '  Thus,  in  that 
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period  between  implementation  of  an 
emissions  trading  program  and  the 
satisfaction  of  the  overall  BART 
requirement,  an  individual  source  could 
be  required  to  install  BART  for 
reasonably  attributable  impairment 
under  40  CFR  51.302.  Because  such  an 
overlay  of  the  requirements  under  40 
CFR  51.302  on  a  trading  program  imder 
40  CFR  51.308  might  affect  the 
economic  and  other  considerations  that 
were  used  in  developing  the  emissions 
trading  program,  the  regional  haze  rule 
allows  for  a  "geographic  enhancement" 
under  40  CFR  51.308.  TTiis  provision 
addresses  the  interface  between  a 
regional  trading  program  and  the 
requirement  imder  40  CFR  51.302 
regarding  BART  for  reasonably 
attributable  visibility  impairment.  (See 
40  CFR  51,308(e)(2){v)). 

The  EPA  recognizes  the  desirability  of 
addressing  any  such  issues  at  the  outset 
of  developing  an  emissions  trading 
program  to  address  regional  haze.  We 
note  that  the  WRAP,  the  planning 
organization  for  the  nine  western  States 
considering  a  trading  program  imder  40 
CFR  51.309  (which  contains  a  similar 
geographic  enhancement  provision),  has 
adopted  policies  which  tai^get  use  of  the 
51.302  provisions  by  the  Feideral  Land 
Managers  (FLMs).  In  this  case  for  the 
nine  WRAP  States,  the  FLMs  have 
agreed  that  they  will  certify  reasonable 
attributable  impairment  only  under 
certain  specific  conditions.  Under  this 
approach,  the  FLMs  would  certify  under 
40  CFR  51.302  only  if  the  regional 
trading  program  is  not  decreasing 
sulfate  concentrations  in  a  Class  I  area 
within  the  region.  Moreover,  the  FLMs 
will  certify  impairment  under  40  CFR 
51.302  only  where:  (1)  BART-eligible 
sources  are  located  "near"  that  class  I 
area  and  (2)  those  sources  have  not 
implemented  BART  controls.  In 
addition,  the  WRAP  is  investigating 
other  procedures  for  States  to  follow  in 
responding  to  a  certification  of 


"reasonably  attributable"  impairment  if 
an  emissions  trading  approach  is 
adopted  to  address  3ie  BART 
requirement  based  on  the  soiut:es' 
impact  on  r^onal  haze. 

The  specific  pollutants  and  the 
magnitude  of  impacts  under  the  regional 
haze  rule  and  at  specific  Class  I  areas 
may  vary  in  different  regions  of  the 
coimtry.  We  expect  that  each  State 
through  its  associated  regional  planning 
organization  will  evaluate  the  need  for 
geographic  enhancement  procedures 
within  any  adopted  regional  emissions 
trading  program. 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  protection, 
Administrative  practice  and  procedure, 
Air  pollution  control.  Carbon  monoxide, 
Nitrogen  dioxide.  Particulate  matter, 
Sulfur  oxides.  Volatile  organic 
compounds. 

Dated:  June  22,  2001. 
Christiiie  T.  Whitman, 

A  dministrator. 

In  addition  to  the  guidelines 
described  above,  part  51  of  chapter  I  of 
title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  51— REQUIREMEKTS  FOR 
PREPARATK)N,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101;  42  U.S.C.  7410- 
7671q. 

2.  Section  51.302  is  amended  by 
revising  paragraph  (c)(4)(iii)  to  read  as 
follows: 

{51.302    Imptenwntation  control  strstagiM 
for  reasonabty  attributable  visibiltty 
linpainnent. 

***** 

(c)  *  *  * 


(4)  *    *    * 

(iii)  BART  must  be  determined  for 
fossil-fuel  fired  generating  plants  having 
a  total  generating  capacity  in  excess  of 
750  megawatts  pursuant  to  "Guidelines 
for  Determining  Best  Available  Retroiit 
Technology  for  Coal-fired  Power  Plants 
and  Other  Existing  Stationary  Facilities' 
(1980),  which  is  incorporated  by 
reference,  exclusive  of  appendix  E, 
which  was  published  in  the  Federal 
Register  on  February  6, 1980  (45  FR 
8210),  except  that  options  more 
stringent  than  NSPS  must  be 
considered.  Establishing  a  BART 
emission  limitation  equivalent  to  the 
NSPS  level  of  control  is  not  a  sufficient 
basis  to  avoid  the  detailed  analysis  of 
control  options  required  by  the 
guidelines.  It  is  EPA  publication  No. 
450/3-80-009b  and  is  for  sale  from  the 
U.S.  Department  of  Commerce,  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 


3.  Section  51.308  is  amended  by 
adding  paragraph(e)(l)(ii)(C)  as  follows: 

1 51 .308    Regional  haza  program 
requlramanta. 


(e)  *   *   • 

(D*  *  • 
(ii)  *   *   * 

(C)  Appendix  Y  of  this  part  provides 
guidelines  for  conducting  the  analyses 
under  paragraphs  (e)(l)(ii)(A)  and 
(e)(l)(ii)(B)  of  this  section.  All  BART 
determinations  that  are  required  in 
paragraph  (e)(1)  of  this  section  must  be 
made  pursuant  to  the  guidelines  in 
appendix  Y  of  this  part. 
•        *        •        *        • 

[FR  Doc.  01-18094  Filed  7-19-01;  8:45  am] 
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7453 35361 

7454 35365 

7455 37103 

Executive  Orders: 
13129  (See  Notice  of 

June  30,  2001 35363 

13220 35527 

Administrative  Orders: 
Memorandum  of  July 

4,2001 37105 

Notices: 

Notice  of  June  30, 

2001 35363 

Presidential 
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2001 37109 
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16CFR 

801 35541 

802 35541 

803 35541 

17CFR 

200 35836 

211 36457 

240 36836 

249 36701 

270 36156 

274 36156 

Pro^OMd  RuIsb: 

41  34864,  36218,  37932 

240 34864 

19CFR 

24 34813 

ProposMl  RuiM: 

177 37370 

21  CFR 

129 35373 

165 35373 

510 36162 

520 35755,  35898 

522 35756 

556 35544 

558 36162 

22CFR 

124 35899 

125 35899 

126 35899,36834 

24CFR 

27 35846 

207 35070 

290 35846 

598 35850 

599 35850 

riopoMCl  Rutas: 

1000 37098 

26CFR 

1 37886,  37897 

PropoMd  Rutos: 

1 35112 

27CFR 

4 37576 

24 37576 

ProptMcd  Ruiss: 

4 37609 


20 37198 

28  CFR 

0 37902 

2 37136 

16 35374 

27 37902 

PropoMd  Rulas: 

16 37939 

25 35567 

29  CFR 

1926 37137 

2520 34994,  36368 

2560 35886 

4022 36702 

4044 36702 

n  upuaod  RuiM: 

1904 35113 

30  CFR 

57 35518 

Propo— d  Rulaa: 

57 35521 

250 37611 

31  CFR 

29 36703 

515 36683 

538 36683 

550 36683 

560 36683 

32  CFR 

668 36711 

Propo— d  Rules: 

808 36523 

33  CFR 

100 34819.  34821,  34823, 

34825,  34826,  34828,  37414 

117 34829,  35901,  36162, 

36163,  36164,  36165.  36466, 

37139,  37140,  37578.  37579 

165  34829.  34831,  34832, 

34834,  34836.  34838,  34839. 

34841,  34842,  34844.  34846, 

34848,  35080.  35544,  35756, 

35758.  36165,  36167,  36168, 

37141,  37416,  37580.  37581, 

37582,  37584,  37585 

PropcM^d  Rutost 

100 37200 

117 36525.  36527,  36529, 

37615 

151 36630 

153 36530 

164 36223 

36  CFR 

51 35082 

Propo— d  Rule*: 

219 35918 

294 35918 

1228 37202 

37  CFR 

202 37142 

Propo— d  RuIm: 

1 35763 

38  CFR 

17 36467 


20 35902,37150 

Propo— d  Rutos: 

3 37940 

4 37940 

17 36960 

39  CFR 

111 37151 

PropoMd  Rutas: 

111 36224 

40  CFR 

52 35374,  35546.  35903, 

35906.  36035,  36170,  36913, 

36919,  36921,  37151,  37154, 

37418,  37587,  37904,  37906, 

37908.  37914,  37916 

60 36473 

62 35546 

63 35083,  35087,  36173, 

36924.  37591 

80 37156 

81 34994,36476 

82 :^52 

152 37772 

174 37772,  37817,  37830 

180 36477,  36481,  37593 

261 35379 

264 35087 

300 34849,  35385,  35547, 

36946 
Propo<«d  Rutas: 

9 35572 

51 38108 

52 34864.  34878,  35573, 

35920,  36226,  36370,  36532, 

36542,  36656,  36717,  36963, 

36964,  37203,  37204,  37439, 

37941,37942,37943 

60 36547 

61 35115 

63 35115,35124,35126, 

35326,  36228,  36836 

70 34901 

82 38064 

122 35572 

123 35572 

124 35572 

125 35572 

141 37617 
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300 34906,  35395,  36966, 
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REMINDERS 

The  items  in  this  list  were 
editofially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  20,  2000 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Sarvioe 

Exportation  and  importation  of 
animals  and  animal 
products: 
Ports  of  entry- 
Honolulu,  HI;  limited  port 
of  entry  designation; 
Hawaii  Animal  Impwt 
Center  closed; 
published  6-20-00 
User  fees: 
Veterinary  services- 
Pet  food  facility  inspection 
and  approval  fees; 
published  7-20-00 
Veterinary  services;  pet  food 
facility  inspection  and 
approval  fees;  published 
6-20-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Labeling  of  drug  products 
(OTC>- 

Standardized  format; 
compliance  dates, 
partial  extension; 
published  6-20-00 

NUCLEAR  REGULATORY 
COMMISSION 

Production  and  utilization 

facilities;  doniestic  licensing: 

Noncombustible  fire  barrier 

penetration  seal  materials; 

requirement  eliminated, 

etc.;  published  6-20-00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
AirtMJS;  published  6-15-00 
Dassault;  published  6-15-00 
Saab;  published  6-15-00 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 

Veterans  education- 
Montgomery  Gl  Bill-Active 
Duty;  rates  payable 
increase;  published  7- 
20-00 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Haalth 
Inspaction  Servics 

Irradiation  phytosanitary 
treatment  of  imported  fruits 
and  vegetables;  comnwnts 
due  by  7-25^;  published 
5-26-00 

AGRICULTURE 
DEPARTMENT 
Rural  Utilitias  Service 

Seismic  safety;  comments  due 
by  7-25-00;  published  5-26- 
00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaslca;  fisheries  of 
Exclusive  Economic 
Zone- 
Pacific  halibut  and  red 
king  crab;  comments 
due  by  7-27-00; 
published  6-27-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Vegetable  oil  production; 
solvent  extraction; 
comn)ents  due  by  7-25- 
00;  published  5-26-00 
Air  pollution  control: 
State  operating  permits 
programs — 

North  Carolina;  comments 
due  by  7-24-00; 
published  6-22-00 
North  Carolina;  comments 
due  by  7-24-00; 
published  6-22-00 
Air  programs: 
Ambient  air  quality 
standards,  national — 
Northern  Ada  County/ 
Boise,  ID;  PM-10 
standards 

nonapplicability  finding 
rescinded;  comments 
due  by  7-26-00; 
published  6-26-00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  eind 
pollutants: 

Arizona;  comments  due  by 
7-24-00;  published  6-22- 
00 

Various  States;  comments 
due  by  7-24-00;  published 
6-22-00 

Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States: 

Arizona;  comments  due  by 
7-28^;  published  7-14- 
00 
Solid  wastes: 
Municipal  solid  waste  landfill 
pemiit  programs; 
adequacy 
determinations- 
Virgin  Islarxls:  comments 
due  by  7-24-00; 
published  5-8-00 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  7-24-00;  published 
6-22-00 
National  priorities  list 
update;  comments  due 
by  7-24-00;  published 
6-22-00 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Alaska;  comments  due  by 
7-27-00;  published  6-12- 
00 
Georgia;  comments  due  by 
7-27-00;  published  6-12- 
00 
Texas;  comments  due  by  7- 
27-00;  published  6-12-00 
Virginia;  comments  due  by 
7-27-00;  published  6-12- 
00 
Radk)  servk»s,  special: 
Maritime  communications; 
rules  consolidation, 
revision,  and  streamlining; 
comnDents  due  by  7-24- 
00;  published  4-24-00 
Radio  stations;  table  of 
assignments: 

FkHlda;  comments  due  by 
7-24-00;  published  6-16- 
00 
Georgia;  comments  due  by 
7-24-00;  published  6-16- 
00 
Virgin  Islands;  comments 
due  by  7-24-00;  published 
6-16-00 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Tax  adjustment;  comments 
due  by  7-24-00;  published 
5-25-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  artd  Drug 
Administration 

Mednal  devices: 
Device  tracking;  comments 
due  by  7-24-00;  published 
4-25-00 


National  Environmental  Policy 
Act;  implen>entation: 
Food  contact  substance 
notifnation  system: 
comments  due  by  7-25- 
00;  published  5-11-00 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Fsdsrai  Housing  Enterprise 
Oversight  Omce 
Freedom  of  Information  Act; 
implementation: 
Releasing  information; 
comments  due  by  7-24- 
00;  published  5-25-00 
INTERIOR  DEPARTMENT 
Fish  snd  Wildlife  Service 
Endangered  and  ttireatened 
species: 
Critical  habitat 
designations — 
Aletmeda  whipsnake; 
comments  due  by  7-24- 
00;  published  6-23-00 
Tidewater  goljy; 
comments  due  by  7-28- 
00;  published  6-28-00 
Dusky  gopher  frog; 
Mississippi  gopher  frog 
distinct  population 
segment;  comrT>ents  due 
by  7-24-00;  published  5- 
23-00 
Preble's  meadow  jumping 
rTKXJse;  comments  due  by 
7-24-00;  published  6-23- 
00 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at)andoned  mine  land 
reclamatk>n  plan 
submisskxis: 
Kentucky;  comments  due  by 

7-26-00;  published  6-26- 

00 

NATIONAL 

TRANSPORTATION  SAFETY 
BOARD 

Practice  and  procedures: 
Air  safety  enforcement 
proceedings;  emergency 
detemiinatkxis;  comments 
due  by  7-26-00;  published 
7-11-00 

NUCLEAR  REGUUkTORY 
COMMISSION 

Rulemaking  petitions: 
Epstein,  Eric  Joesph: 
comments  due  by  7-26- 
00;  published  5-12-00 
United  Plant  Guard  Woriters 
of  America;  comments 
due  by  7-24-00;  published 
5-10-00 
Spent  nuclear  fuel  and  high- 
level  radbactive  waste: 
independent  storage; 
lk»nsing  requirements: 


IV 
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Approved  spent  fuel  storage 
casks:  list  ackjitions: 
comments  due  by  7-24- 
00;  puWJshed  6-22-00 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage;  lie 
ensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions: 
comments  due  by  7-24 
00:  published  6-22-00 
Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
Independent  storage, 
lk»nsing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions: 
comments  due  by  7-24- 
00;  published  6-22-00 
PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration 
Grade  and  pay  retention; 
discretionary  authority  by 
agencies;  comments  due 
by  7-24-00;  published  5- 
25-00 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Lower  Mississippi  River; 
Vessel  Traffic  Service; 
comments  due  by  7-25- 
00;  published  4-26-00 

United  Nations 
Headquarters.  East  River, 
NY;  dignitary  arrival/ 


departure  and  UN 
meetings,  permanent 
security  zones,  comments 
due  by  7-24-00   published 
6-8-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Alnworthiness  directives 
Air  Tractor  Inc  ,  comments 
due  by  7-28-00:  published 
6-2-00 
Airbus;  comments  due  by  7- 

28-00:  published  6-28-00 
Boeing,  comments  due  by 
7-24-00,  published  5-24- 
00 
British  Aerospace; 
comments  due  by  7-28- 
00:  published  6-28-00 
Commander  Aircraft  Co  , 
comments  due  by  7-28- 
00,  published  6-1-00 
Empresa  Brasileira  de 
Aeronautica  S.A  , 
comments  due  by  7-27- 
00,  published  6-27-00 
Empresa  Brasileira  de 
Aeronautica  S  A  , 
correction:  comments  due 
by  7-27-00;  published  7- 
13-00 
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Vol.  66.  No.  141 

Monday.  lulv  23,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general- 
applicabiHty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pHJblished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Servica 

7CFRPart319 
[Docket  No.  00-119-1] 

Importation  of  Nuraary  Stock,  Planta, 
Roota,  Bulba,  Saada,  and  Other  Plant 
Producta;  Phytoaanltary  Cartiflcataa 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Policy  statement. 


SUMMARY:  This  document  gives  notice 
that  we  intend  to  begin  consistently  and 
routinely  enforcing  an  existing 
reqiiirement  that  a  phytosanitaiy 
certificate  of  inspection  accompany 
restricted  articles,  other  than  certain 
greenhouse-grown  plants  from  Canada, 
that  are  offered  for  importation  into  the 
United  States  under  our  foreign 
quarantine  regulations  for  nursery  stock, 
plants,  roots,  bulbs,  seeds,  and  other 
plant  products.  While  the  regulations 
provide  that  a  phytosanitary  certificate 
must  accompany  such  items,  this 
provision  has  not  been  consistently 
enforced  with  regard  to  all  shipments  of 
restricted  articles  arriving  at  U.S.  ports 
of  entry.  Therefore,  we  are  providing 
this  notification  to  alert  afiiected 
importers  and  members  of  the  public 
that  we  intend  to  enforce  this  provision 
on  a  consistent,  uniform  basis.  This 
action  is  necessary  in  order  to  more 
effectively  mitigate  the  risk  of 
introduction  of  foreign  plant  pests 
associated  with  the  importation  of  these 
commodities  into  the  United  States. 
EFFECTIVE  DATE:  September  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Petit  de  Mange,  CITES  and  Plant 
Inspection  Station  Coordinator,  Port 
Operations,  PPQ,  APHIS,  4700  River 
Road  Unit  60,  Riverdale,  MD  20737- 
1236:  (301)  734-«2g5. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  into 
the  United  States  of  certain  plants  and 
plant  products  to  prevent  the 
introduction  of  plant  pests  into  the 
United  States.  The  regulations 
contained  in  "Subpart  Nursery  Stock, 
Plants,  Roots,  Bulbs,  Seeds,  and  Other 
Plant  Products,"  §§  319.37  through 
319.37-14  (referred  to  below  as  the 
regulations),  prohibit  or  restrict,  among 
other  things,  the  importation  of  living 
plants,  plant  parts,  and  seeds  for 
propagation. 

Nursery  stock,  plants,  and  other 
propagative  plant  material  that  cannot 
be  feasibly  inspected,  treated,  or 
handled  to  prevent  them  from 
introducing  plant  pests  new  to  or  not 
known  to  be  widely  prevalent  in  or 
distributed  within  and  throughout  the 
United  States  are  listed  in  the 
regulations  as  prohibited  articles. 
Prohibited  articles  may  not  be  imported 
into  the  United  States,  unless  imported 
by  the  U.S.  Department  of  Agricultiu-e 
(USDA)  for  experimental  or  scientific 
purposes  under  specified  safeguards. 

Nursery  stock,  plants,  and  other 
propagative  plant  material  that  can  be 
inspected,  treated,  or  handled  to  prevent 
them  from  spreading  plant  pests  are 
listed  in  the  regulations  as  restricted 
articles.  Restricted  articles  may  be 
imported  into  the  United  States  if  they 
are  imported  in  compliance  with 
conditions  that  may  include  permit  and 
phytosanitary  certificate  requirements, 
inspection,  treatment,  or  postentry 
quarantine. 

Paragraph  (a)  of  §  319.37-4  of  the 
regulations  requires  that  any  restricted 
article  offered  for  importation  into  the 
United  States,  other  than  certain 
greenhouse-grown  plants  bom  Canada, 
be  accompanied  by  a  phytosanitary 
certificate  of  inspection  (phytosanitary 
certificate).  Section  319.37-1  of  the 
regulations  defines  a  phytosanitary 
certificate  as  a  dociunent  relating  to  a 
restricted  article,  which  is  issued  by  a 
plant  protection  official  of  the  country 
in  which  the  restricted  article  was 
grown,  which  is  issued  not  more  than 
15  days  prior  to  shipment  of  the 
restricted  article  from  the  country  in 
which  grown,  which  is  addressed  to  the 
plant  protection  service  of  the  United 
States  (Plant  Protection  and  Quarantine 
Programs),  which  contains  a  description 


of  the  restricted  article  intended  to  be 
imported  into  the  United  States,  which 
certifies  that  the  article  has  been 
thoroughly  inspected,  is  believed  to  be 
free  from  injurious  plant  diseases, 
injiuious  insect  pests,  and  other  plant 
pests,  and  is  otherwise  believed  to  be 
eligible  for  importation  pursuant  to  the 
current  phytosanitary  laws  and 
regulations  of  the  United  States,  and 
which  contains  any  specific  additional 
declarations  required  under  the 
regulations. 

A  phytosanitary  certificate  documents 
the  origin  of  the  shipment  and  ensures 
inspection  in  the  country  of  origin  by  a 
member  of  the  national  plant  protection 
organization,  thus  helping  to  ensure  the 
shipment  of  clean  commodities. 
Phytosanitary  certificates  are  governed 
under  the  International  Plant  Protection 
Convention  (IPPC),  a  multilateral  treaty 
which  is  acknowledged  by  the  World 
Trade  Organization  in  the  Agreement  on 
the  Apphcation  of  Sanitary  and 
Phytosanitary  Measiu^s  as  the  sovirce 
for  international  standards  for 
phytosanitary  measures  affecting  trade. 

Phytosanitary  certificates  are 
recognized  as  an  internationally 
accepted  form  of  pest  risk  mitigation. 
Pest  risk  mitigation  at  the  place  of  origin 
is  often  viewed  as  the  most  viable 
means  of  preventing  the  introduction  of 
plant  pests.  Signatories  to  the  IPPC, 
which  include  the  United  States  and 
over  100  other  countries,  agree  that  pest 
risk  mitigation  is  a  responsibility  of  the 
exporting  country,  and  that  they  are 
willing  and  able  to  issue  phytosanitary 
certificates. 

To  date,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  not 
consistently  and  routinely  enforced  the 
phjrtosanitary  certificate  requirement  in 
§  319.37-4  in  all  instances  involving  the 
importation  of  restricted  articles  under 
the  regTilations:  Until  now,  our  policy 
has  been  not  to  reject  a  shipment  based 
solely  on  the  lack  of  a  phytosanitary 
certificate.  We  have  enforced  the 
requirement  that  a  phytosanitary 
certificate  accompany  shipments  of 
restricted  articles  in  those  situations 
where  our  regulations  require  that  the 
phytosanitary  certificate  include  an 
additional  declaration,  proof  of 
treatment,  or  both.  In  other  cases,  our 
policy  has  provided  APHIS  inspectors 
the  latitude  to  allow  entry  of  the 
shipment,  even  though  it  is  not 
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accompanied  by  a  phviosanitan- 
certificate. 

Growih  in  Plant  and  Seed  Trade 

In  recent  years,  the  amount  of  nursery 
stock,  plants,  and  other  propagative 
plant  material  imported  into  the  United 
States  has  grown  dramatically  For 
example,  based  on  ,\PHIS  records,  over 
694  million  plants  were  imported  into 
the  United  States  in  FY  1999.  compared 
to  456  million  plants  in  FY  1993.  Seed 


imports  into  the  I'nited  States  have 
increased  from  8.7  million  kilograms  in 
FY  1997  to  12  million  kilograms  in  FY 
1999.  Based  on  Foreign  Agricultural 
Trade  of  the  United  States  (FATUS) 
data,  the  value  of  nursery  stock,  plants, 
and  bulbs  imported  into  the  United 
States  inc.rea.sed.  in  1999  dollars,  by  89 
percent,  from  approximately  $275 
million  in  1990  to  S520  million  in  1999. 
The  above  data  for  nursery  stock,  plants, 
and  bulbs  include  certain  greenhouse- 


grown  plants  from  Canada,  some  of 
which  are  not  subject  to  the 
phytosanitary  requirement  described  in 
this  notice.  The  value  of  seed  imports 
over  the  same  1990  through  1993  period 
increased,  in  1999  dollars,  by  144 
percent,  from  approximately  $188 
million  to  $459  million.  The  increased 
value  of  imports  of  these  products 
coming  from  some  of  the  United  States' 
principal  trading  partners  and  regions  is 
shown  in  Table  1. 


Table  1  —Value  of  U.S.  Imports  of  Nursery  Stock  and  Seed  From  Major  Trading  Partners  and  Regions,  in 

1990  AND  1999,  Expressed  in  1999  Dollars 


1 990  million 
dollars 


1999  million 
dollars 


Percentage 
increase  in 

imporls, 
1990-1999 


Nursery  Stock  Bulbs,  etc. 

Asia  

Canada 

European  Union 

Latin  Amenca 

Mexico      

Seeds — Field  and  Garden 

Asia  

Canada  

European  Union 

Latin  Amenca 

Mexico 


$1719 
94.17 

128.03 

27.71 

7.41 

57.59 
49.01 
29.29 
37.42 
6.36 


31.14 

234.35 

187.30 

49.03 

13.65 

100.09 
94.29 
65.95 

173.99 
1423 


81 
149 
46 
77 
84 

74 

92 
125 
365 
124 


Source  FATUS.  USDA  ERS   1990  values  are  expressed  in  1999  dollars,  using  a  CPI  inflation  factor  of  1.2821. 


fust  as  important  as  the  increased 
amounts  of  nursery  stock,  plants,  and 
other  propagative  plant  material  being 
imported  into  the  United  States,  more 
varieties  and  types  of  these  commodities 
are  being  shipped  here  from  a  greater 
number  of  foreign  regions  as  a  result  of 
improved  transportation  modes  and 
technologies,  as  well  as  the  general 
movement  towards  a  more  globalized 
marketplace. 

The  expanded  trade  in  these 
commodities  has  placed  a  greater 
demand  on  APHIS'  inspection  services. 
It  has  also  presented  us  with  new 
challenges  in  better  understanding  the 
pest  complexes  and  potential  pest  risks 
associated  with  the  importation  of  these 
commodities  from  a  wider  variety  of 
sources.  Consequently,  our  need  for 
verifiable  information  as  to  the  place  of 
origin,  as  provided  in  a  phytosanitan,' 
certificate,  has  become  vital  with 
respect  to  each  shipment  of  nursery- 
stock,  plants,  and  other  propagative 
plant  material  offered  for  importation 
into  the  United  States. 

Safeguarding  Report 

In  1998.  we  asked  the  National  Plant 
Board  (NPB)  to  review  our  efforts  to 
safeguard  American  agriculture  and 
plant  resources.  The  .MPB  assembled  43 
stakeholders  from  States,  induslrv. 


academe,  and  environmental  groups  to 
conduct  extensive  research,  interviews, 
site  visits,  and  other  interactions  with 
APHIS  and  its  stakeholders,  and  to 
prepare  a  thorough  analysis  of  the 
challenges  facing  the  safeguarding 
system.  The  1999  report,  "Safeguarding 
American  Plant  Resources,  A 
Stakeholder  Review  of  the  APHIS-PPQ 
Safeguarding  System,"'  evaluates 
APHIS'  pest  exclusion  measures, 
international  pest  information  systems, 
use  of  permits,  and  detection  and 
response  efforts.  The  report  also 
provides  a  number  of  recommendations 
and  action  plans  for  improving  APHIS' 
safeguarding  efforts.  Among  its 
recommendations,  the  report  urges 
APHIS  to  more  vigorously  pursue 
offshore  pest  mitigation  measures, 
including  the  use  of  phytosanitary 
certificates  consistent  with  the  IPPC,  as 
a  means  of  supplementing  its  existing 
inspection  efforts  at  U.S.  ports  of  entry. 

Change  m  Policy 

In  light  of  the  increased  quantities, 
tvpes  of  articles,  and  sources  of  nursery 
stock,  plants,  and  other  propagative 


Thf  Sfite«urfnliiik;  Kepurt  is  available  upon 
wnttfti  rw^ui'st  triim  Ihf  pcrsdii  listwl  under  FOB 
FURTHER  INFORM* TX3N  CONTACT   It  is  also  available 
in  thr  InliTii'M  .it  http      vvvvw  aphis  usda  gov  ppq' 
safe>;uar(ii[ig 


plant  material  offered  for  importation 
into  the  United  States,  coupled  with  the 
findings  of  the  Safeguarding  Report, 
which  advocates  greater  use  of  offshore 
mitigating  measures  such  as 
phytosanitary  certificates,  we  have 
reevaluated  our  current  policy  of 
selective  enforcement  of  the 
phytosanitary  certificate  requirement  in 
§  319.37-4(a).  We  have  decided  that  it  is 
necessary  for  us  to  enforce  the 
phytosanitary  certificate  requirement 
provided  in  §  319.37-4{a)  on  a 
consistent,  mandatory  basis  with  respect 
to  all  restricted  articles  offered  for 
importation  into  the  United  States  in 
order  to  effectively  mitigate  the  risk  of 
those  articles  introducing  foreign  plant 
pests  into  the  United  States. 

Analysis 

This  policy  statement  does  not  entail 
new  regulatory  requirements.  Rather,  its 
purpose  is  to  inform  importers  and  the 
general  public  that  we  will  enforce  an 
existing  phytosanitary  certificate 
requirement  on  a  mandatory,  consistent 
basis,  which  is  a  change  from  our 
previous  policy.  Importers  and  members 
of  the  general  public  will  not  be  allowed 
to  import  restricted  nursery  stock, 
plants,  or  other  propagative  plant 
material  into  the  United  States  without 
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an  accompanying  phytosanitary 
certificate. 

Phytosanitary  certificates  must  be 
obtained  from  an  official  agency  of  the 
country  where  the  goods  originate. 
Typically,  the  commodity  to  be 
imported  must  be  inspected  by  a  plant 
protection  official  of  the  foreign 
country,  who  must  certify  where  in  the 
country  of  origin  the  restricted  article 
was  grown  or  acquired  its  phytosanitary 
status  and  state  that  the  shipment  is  free 
of  injurious  plant  diseases  and  plant 
pests.  The  certifying  country  usually 
charges  a  fee  for  these  services.  The 
actual  fee  varies  from  country  to  country 
and  is  based  solely  on  the  criteria  that 
the  issuing  country  deems  appropriate. 
As  points  of  reference,  Canada  charges 
C$17  Canadian  dollars  ($11.25US)  and 
Mexico  charges  244  Mexican  new  pesos 
($24.86US).  Costs  associated  with 
shipment  certification  that  result  from 
this  notice  are  costs  that  may  not  have 
been  borne  previously,  only  because 
phytosanitary  certificate  requirements 
have  not  been  regularly  and  uniformly 
enforced. 

The  percentage  of  restricted  nursery 
stock,  plants,  and  other  propagative 
plant  material  that  currently  enters  the 
United  States  without  phytosanitary 
certification  is  not  known.  We  do  not 
maintain  such  data.  However,  based  on 
our  own  informal  observations  at  ports 
of  entry,  we  believe  that  the  vast 
majority  of  imported  commercial  plant 
and  seed  shipments  are  accompanied  by 
a  phytosanitary  certificate.  We  have 
found  that  phytosanitary  certificates  are 
more  likely  to  be  absent  in  small 
shipments  imported  by  tourists, 
hobbyists,  homeowners,  small 
businesses,  or  importers  who  eire 
newcomers  to  the  plant  trade. 
Mandatory,  consistent  enforcement  of 
the  phytosanitary  certification 
requirement  for  all  restricted  nursery 
stock,  plants,  and  other  propagative 
plant  material  imported  into  the  United 
States  will  help  minimize  the  plant  pest 
risks  associated  with  these  imports 
without  subjecting  affected  importers 
and  members  of  the  general  public  to 
any  costs  that  they  are  not  already 
expected  to  bear. 

Therefore,  we  intend  to  begin 
consistently  enforcing,  in  accordance 
with  §  319.37-4(a),  the  requirement  that 
a  phytosanitary  certificate  must 
accompany  all  shipments  of  restricted 
articles  imported  into  the  United  States, 
except  for  certain  greenhouse-grown 
plants  from  Canada. 

Authority:  7  U.S.C.  166,  450,  7711-7714, 
7718.  7731,  7732,  and  7751-7754;  21  U.S.C. 
136  and  136a:  7  CFR  2.22.  2.80,  and  371.3. 


Done  in  Washington.  DC.  this  17th  dav  of 
July  2001. 

Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 
|FR  Doc.  01-18299  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  3410-34-U 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docliet  No.  2000-NM-148-AD;  Amendment 
39-12308;  AD  2001-13-26] 

RIN2120-AA64 

Airworthiness  Directives;  IMcDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
and  -40  Series  Airplanes,  and  Model 
MD-10-10F  and  -30F  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30,  and 
-40  series  airplanes,  and  Model  MD- 
10-lOF  and  -30F  series  airplanes,  that 
requires  a  general  visual  inspection  to 
detect  chafing  or  damage  of  the  feeder 
cables  of  the  external  ground  power  in 
the  forward  cargo  compartment  between 
certain  fuselage  stations;  and  repair,  if 
necessary.  This  amendment  also 
requires  installation  of  spiral  WTap  on 
the  feeder  cables  of  the  external  ground 
power.  This  action  is  necessary  to 
prevent  chafing  of  the  feeder  cables 
during  removal  of  the  sump  panels  of 
the  cargo  floor,  which  could  result  in 
electrical  arcing  and  damage  to  adjacent 
structure,  and  consequent  smoke  and/or 
fire  in  the  forward  cargo  compartment. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  August  27.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  27, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  .\D  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dcpt.  C1-L5A 
{D800-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 


Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137:  telephone  (562)  627-5343: 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airu'orthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes, 
was  published  in  the  Federal  Register 
on  November  29.  2000  (65  FR  71076), 
That  action  proposed  to  require  a 
general  visual  inspection  to  detect 
chafing  or  damage  of  the  feeder  cables 
of  the  external  ground  power  in  the 
forward  cargo  compartment  between 
certain  fuselage  stations;  and  repair,  if 
necessary.  The  action  also  proposed  to 
require  installation  of  spiral  wrap  on  the 
feeder  cables  of  the  external  ground 
power. 

Change  to  the  Applicability  of  Notice  of 
Proposed  Rulemaking  (NPRM) 

On  May  9.  2000.  the  FAA  issued  a 
Type  Certificate  (TC)  for  McDonnell 
Douglas  Model  MD-10-lOF  and  MD- 
10-30F  series  airplanes.  Model  MD-10 
series  airplanes  are  Model  DC-10  series 
airplanes  that  have  been  modified  with 
an  Advanced  cockpit.  The  feeder  cables 
of  the  external  ground  power  in  the 
forward  cargo  compartment  installed  on 
Model  MD-10-lOF  and  MD-10-30F 
series  airplanes  (before  or  after  the 
modifications  necessary  to  meet  the 
type  design  of  a  Model  MD-IO  series 
airplane)  are  identical  to  those  on  the 
affected  Model  DC-10  series  airplanes. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  unsafe  condition.  In 
addition,  the  manufacturers  fuselage 
number  and  facton,'  serial  number  are 
not  changed  during  the  conversion  from 
a  Model  DC-10  to  Model  MD-10.  We 
find  that  Model  MD-10-lOF  and  MD- 
10-30F  series  airplanes  were  not 
specifically  identified  by  model  in  the 
applicability  of  the  NPRM:  however, 
they  were  identified  by  manufacturer's 
fuselage  numbers  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-24A147, 
Revision  02.  dated  March  6,  2000 
(which  was  referenced  in  the 
applicability  statement  of  the  .N'PRM  for 
determining  the  specific  affected 
airplanes).  Therefore,  we  have  revised 
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the  applicability  throughout  the  final 
rule  to  include  Model  MD-10-lOF  and 
MD-10-30F  series  airplanes.  We  have 
also  designated  the  specific  affected 
Model  DC-10  series  airplanes. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  To  Delete  A  Certain  Access 
Requirement 

One  commenter  requests  that  the  FAA 
not  require  removal  of  the  cargo  sump 
panels,  which  is  done  as  part  of 
accessing  the  inspection  area  per 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A147,  Revision  02, 
dated  March  6.  2000  (which  was 
referenced  in  the  NPRM  as  the 
appropriate  source  of  service 
information).  The  commenter  states  that 
it  has  received  confirmation  from 
Boeing  that  removal  of  the  cargo  sump 
panels  is  not  required  to  accomplish  the 
intent  of  the  service  bulletin.  The 
commenter  also  states  that  this  task 
adds  substantial  unnecessary  work 
hours  and  cost. 

The  FAA  agrees.  Since  issuance  of  the 
NPRM,  the  FAA  has  reviewed  and 
approved  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-24A147, 
Revision  03.  dated  April  30,  2001.  This 
revision  deletes  the  reference  to  the 
sump  panels  as  a  requirement  to  gain 
access  and  revises  the  effectivity 
heading  to  reflect  Model  MD-IO  series 
airplanes.  No  additional  work  is 
required  by  this  revision  for  airplanes 
previously  modified  by  Revision  02  of 
the  service  bulletin.  Therefore,  we  have 
revised  the  final  rule  to  reference 
Revision  03  of  the  subject  service 
bulletin  as  the  appropriate  source  of 
service  information  for  accomplishing 
the  required  actions  and  for  determining 
the  specific  affected  airplanes.  In 
addition,  we  have  included  a  new  note 
to  give  operators  credit  for  previously 
accomplishing  the  requirements  of  this 
AD  per  Revision  02  of  the  subject 
service  bulletin. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  260  Model 
DC-10  and  MD-10-lOF  and  -30F  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
171  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

For  Groups  1,2,  and  3  airplanes,  it 
will  take  approximately  5  work  hours 
per  airplane  (including  gaining  and 
closing  access)  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $300  per 
airplane. 

For  Group  1  airplanes,  it  will  take 
approximately  2  work  hours  per 
airplane  (including  gaining  and  closing 
access)  to  accomplish  the  required 
installation,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $140  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  required  by  this  AD 
on  U.S.  operators  of  Group  1  airplanes 
is  estimated  to  be  $260  per  airplane. 

For  Group  2  airplanes,  it  will  take 
approximately  3  work  hours  per 
airplane  (including  gaining  and  closing 
access)  to  accomplish  the  required 
installation,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $140  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  required  by  this  AD 
on  U.S.  operators  of  Group  2  airplanes 
is  estimated  to  be  $320  per  airplane. 

For  Group  3  airplanes,  it  will  take 
approximately  4  work  hours  per 
airplane  (including  gaining  and  closing 
access)  to  accomplish  the  required 
installation,  at  an  average  labor  rate  of 
$60  per  work.  hour.  Required  parts  will 
cost  approximately  $140  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  required  by  this  AD 
on  U.S.  operators  of  Group  3  airplanes 
is  estimated  to  be  $380  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessarv  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under     • 
the  caption  ADDRESSES. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

2001-13-26    McDonnell  Douglas: 

Amendment  39-12308.  Docket  2000- 
NM-148-AD. 

Applicability:  Model  DC-10-10,  -15,  -30, 
and  —40  series  airplanes,  and  Model  MD-10- 
lOF  and  -30F  series  airplanes;  as  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-24A147,  Revision  03,  dated  April  30, 
2001:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
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requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  feeder  cables 
during  removal  of  the  sump  panels  of  the 
cargo  floor,  which  could  result  in  electrical 
arcing  and  damage  to  adjacent  structure,  and 
consequent  smoke  and/or  fire  in  the  forward 
cargo  compartment,  accomplish  the 
following: 

Inspection,  Installation  of  Spiral  Wrap,  and 
Repair,  if  Necessary 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  per 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-24A147,  Revision  03,  dated  April  30, 
2001. 

(1)  Do  a  general  visual  inspection  to  detect 
chafing  or  damage  of  the  feeder  cables  of  the 
external  ground  power  in  the  forward  cargo 
compartment  between  fuselage  stations 
Y=879.000  and  Y=1019.000  left  of  centerline. 
If  any  chafing  or  damage  is  detected,  before 
further  flight,  repair  the  feeder  cables  of  the 
external  ground  power  and  adjacent 
structure. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
dayhght,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Install  spiral  wrap  on  the  feeder  cables 
of  the  external  ground  power. 

Note  3:  Accomplishment  of  the  inspection, 
repair,  and  installation  per  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
24A147,  Revision  02,  dated  March  6,  2000. 
before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compUance  with 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  fi-om  the  Los  Angeles  ACO. 
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Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A147.  Revision  03.  dated 
April  30.  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

ECfiective  Date 

(e)  This  amendment  becomes  effective  on 
August  27.  2001. 

Issued  in  Renton,  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FRDoc.  01-17591  Filed  7-20-01;  8:45  am] 
BILLING  CODE  4910-1 3-U 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-102-AD;  Amendment 
39-12309;  AD  2001-13-27] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10  and  -30 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10  and  -30  series 
airplanes.  This  action  requires 
replacement  of  a  certain  circuit  breaker 
in  the  navigation  transfer  circuit  located 
on  the  overhead  circuit  breaker  panel 
with  a  certain  new  circuit  breaker;  and 
installation  of  a  new  nameplate.  This 
action  is  necessary  to  prevent  damage  to 


wires  or  equipment  and  consequent 
smoke/fire  in  the  cockpit  from  heat 
generated  in  the  wires  during  an 
overload  condition.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  7.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  21.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
102-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-102-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group.  Long  Beach 
Division,  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846, 
Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D80D- 
0024).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eivin  Wheeler.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  July  1996.  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
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aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
F.A-^  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  reviev\-.  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11.  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  ser%ice  historv  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisor,-  committee 
to  facilitate  the  implementation  of  the 


.\ging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
.■\ging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate.  ATSR^^C  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g.. 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  the  results  of 
an  investigation  that  indicate  the 
existing  10-amp  circuit  breaker  in  the 
navigation  transfer  circuit  on  certain 
McDonnell  Douglas  Model  DC-9-10 
and  -30  series  airplanes  will  not 
adequately  protect  the  24-gage  wire 
during  an  overload  condition.  This 
condition,  if  not  corrected,  could  result 
in  damage  to  wires  or  equipment  and 
consequent  smoke/fire  in  the  cockpit 
from  the  heat  generated  in  the  wires 
during  an  overload  condition. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSR,\C  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
categorv^  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DC9- 
34A075.  Revision  01.  dated  April  30, 
2001.  The  service  bulletin  describes 


procedures  for  replacement  of  a  certain 
circuit  breaker  in  the  navigation  transfer 
circuit  located  on  the  overhead  circuit 
breaker  panel  with  a  certain  new  circuit 
breaker;  and  installation  of  a  new 
nameplate.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  that  may  be  registered  in  the 
United  States  at  some  time  in  the  future, 
this  AD  is  being  issued  to  prevent 
damage  to  wires  or  equipment  and 
consequent  smoke/fire  in  the  cockpit 
from  the  heat  generated  in  the  wires 
during  an  overload  condition.  This  AD 
requires  procedures  for  replacement  of  a 
certain  circuit  breaker  in  the  navigation 
transfer  circuit  located  on  the  overhead 
circuit  breaker  panel  with  a  certain  new 
circuit  breaker;  and  installation  of  a  new 
nameplate.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

None  of  the  Model  DC-9-10  and  -30 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U, S. 
operators  under  foreign  registry: 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  die  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  1  work  hour  to 
accomplish  the  required  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost  $114  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $174  per 
airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S,  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  2001-NM-102-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-13-27    McDonnell  Douglas: 

Amendment  39-12309.  Docket  2001- 
NM-102-AD. 

Applicability:  Model  DC-9-10  and  -30 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  DC9-34A075,  Revision  01. 
dated  April  30,  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  wires  or  equipment 
and  consequent  smoke/fire  yi  the  cockpit 
from  the  heat  generated  in  the  wires  during 
an  overload  condition,  accomplish  the 
following: 


Replacement  of  Circuit  Breaker  and 
Installation  of  Nameplate 

(a)  Within  18  months  after  the  effective 
date  of  this  .\D.  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AU  per 
Boeing  Alert  Service  Bulletin  DC9-.'^4A07.'), 
Revision  01,  dated  April  30.  2001 

(1)  Replace  the  10-amp  MF703-DC8  circuit 
breaker  (Item  No,  BlO-162)  in  the  navigation 
transfer  circuit  located  on  the  overhead 
circuit  breaker  panel  with  a  new  S-amp 
MP701-DC8  circuit  breaker;  and 

(2)  Install  a  new  7918246-502  nameplatf 
(indicated  "5A")  over  the  existing  10-amp 
designation  below  the  new  circuit  breaker. 

Note  2:  .^ccomplishment  of  the  actions 
identified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD  per  McDonnell  Douglas  DC9-34-75. 
dated  Januar>'  21.  I960,  before  the  effe(  live 
date  of  this  AD.  is  considered  acceptable  for 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager.  Los 
Angeles  Aircraft  Certification  Offii  e  (ACO), 
F.^A.  Operators  shall  submit  their  requests 
through  an  appropriate  FA.^  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  trj  the  Manager. 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  anv.  mav  be 
obtained  from  the  Los  .Angeles  .^C0. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Servic  e  Bulletin  DC9- 
34A075,  Revision  01.  dated  .^pril  30,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  I'.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
.Attention:  Data  and  Service  .Management. 
Dept.  C1-L5A  (D800-O024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  S\V..  Renton. 
Washington;  or  at  the  F.^A,  Los  Angeles 
.Mrcraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
August  7,2001. 
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Issued  in  Renton.  Washington,  on  luly  9, 
2001. 

Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-17596  Filed  7-20-01;  8:45  am) 
BILLING  CODE  4910-1 3-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  2000-NII/I-380-AD;  Amendment 
39-12339;  AD  2001-15-05] 

RIN2120-AA64 

Airworttiiness  Directives;  Aerospatiale 
Model  ATR42-200,  -300,  -320,  -500, 
and  ATR72  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42-200,  -300,  -320,  -500,  and 
ATR72  series  airplanes,  that  requires  a 
revision  of  the  Airplane  Flight  Manual 
to  add  instructions  that  prohibit  the 
flightcrew  from  selecting  the  reverse 
position  on  the  engines  in  the  event  of 
propeller  thrust  dissymmetry.  The 
actions  specified  by  this  AD  are 
intended  to  ensure  that  the  flightcrew  is 
advised  of  the  hazard  associated  with 
selecting  reverse  thrust  during  propeller 
thrust  dissymmetry,  which  could  result 
in  reduced  controllability  of  the 
airplane  during  landing.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  August  27.  2001. 
ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson.  Aerospace  Engineer. 
International  Branch.  ANM-116.  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-1175; 
fax  (425)  227-1149. 
SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Aerospatiale 
Model  ATR42-200.  -300.  -320,  -500, 
and  ATR72  series  airplanes  was 
published  in  the  Federal  Register  on 
May  1,  2001  (66  FR  21699).  That  action 


proposed  to  require  a  revision  of  the 
Airplane  Flight  Manual  to  add 
instructions  that  prohibit  the  flightcrew 
from  selecting  the  reverse  position  on 
the  engines  in  the  event  of  propeller 
thrust  dissymmetry. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
coniments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  69  Model 
ATR42-200,  -300.  -320.  -500.  and 
ATR72  series  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  1  work  hour  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $4,140, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figvues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-15-05    Aerospatiale:  Amendment  39- 
12339.  Docket  2000-NM-380-AD. 

Applicability:  All  Model  ATR42-200. 
-300,  -320,  -500,  and  ATR72  series 
airplanes;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flightcrew  is  advised  of 
the  hazard  associated  with  selecting  reverse 
thrust  during  propeller  thrust  dissymmetry, 
which  could  result  in  reduced  controllability 
of  the  airplane  during  landing,  accomplish 
the  following: 

Revision  of  Airplane  Flight  Manual  (AFM) 

(a)  Within  5  days  after  the  effective  date  of 
this  AD,  revise  the  Normal  Procedures 
section  of  the  FAA-approved  AFM,  imder 
"APPROACH  AND  LANDING,"  to  include 
the  following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"NORMAL  LANDING 

•  After  nose  wheel  touchdown 

Both  PL:  GI 

Both  LO  PITCH  lights:  Check  illuminated 

CAUTION:  If  a  thrust  dissymmetry  occurs 
or  if  one  LO  PITCH  light  is  not  illuminated, 
the  use  of  any  reverse  is  not  allowed." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
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send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
436-080(8)  and  2000-437-052(B).  both  dated 
October  18.  2000. 

Effective  Date 

(d)  This  amendment  becomes  effective  on 
August  27,  2001. 

Issued  in  Renton,  Washington,  on  July  16, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Senrice. 

[FR  Doc.  01-18256  Filed  7-20-01;  8:45  am] 

BiLUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2000-NM-415-AO;  Amendment 
39-12340;  AD  2001-15-06] 

RIN  2120-AA64 

Alrworthlnass  Dlractlvas;  AlrtNia  Model 
A319,  A320.  and  A321  Serlas  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A319,  A320,  and  A321  series  airplanes, 
that  currently  requires  modification  of 
the  forward  and  aft  evacuation  slide 
systems  by  replacing  the  Velcro 
restraints  for  the  support  logs  with 
frangible  link  restraints.  This 
amendment  reduces  the  time  to 
accomplish  the  modification  from  3 
years  to  9  months.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified -by  this  AD  are 
intended  to  prevent  the  ingestion  of  sill 
support-log  material  into  tibe  aspirator  of 
the  evacuation  slide,  which  couJd  result 
in  feilure  of  the  slide  to  inflate. 
DATES:  Effective  August  27,  2001. 


The  incorporation  by  reference  of 
Airbus  Service  bulletin  A320-25-1215, 
dated  April  29,  1999,  as  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  30,  2000  (65  FR  9212,  February 
24,  2000). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer.  ANM-116, 
FAA,  International  Branch,  FAA,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2141; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-04-06, 
amendment  39-11588  (65  FR  9212, 
Februaiy  24,  2000),  which  is  applicable 
to  certain  Airbus  Model  A319,  A320, 
and  A321  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  30,  2001  (66  FR  21291).  The 
action  proposed  to  continue  to  require 
modification  of  the  forward  and  aft 
evacuation  slide  systems  by  replacing 
the  Velcro  restraints  for  the  support  logs 
with  frangible  link  restraints.  The  action 
also  proposed  to  reduce  the  time  to 
accomplish  the  modification  from  3 
years  to  9  months. 

Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  202  Model 
A319,  A320,  and  A321  series  airplanes 
of  U.S.  registry  that  will  be  affected  by 
this  AD. 

The  modification  that  is  currently 
required  by  AD  2000-04-06  and 
retained  in  this  AD  was  previously 
reported  to  take  approximately  1  work 
hour  per  airplane  to  accomplish.  That 
modification,  however,  is  now 


estimated  to  take  approximately  5  work 
hours  per  airplane  to  accomplish.  The 
average  labor  rate  is  $60  per  work  hour. 
There  is  no  charge  for  required  parts. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $60,600,  or  $300  per  airplane. 
The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  tbe  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40113,  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11588  (65  FR 
9212,  Februarv'  4,  2000).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  3^12340,  to  read  as 
follows: 

2001-15-06     Airbus  Industrie:  .Amendment 
39-12340.  Docket  2000-NM-415-AD 
Supersedes  AD  2000-04-06, 
Amendment  39-11588 
Applicability-:  Model  A3 19,  A320,  and 
.^321  series  airplanes;  certificated  in  any 
category-;  equipped  witti  any  emergency 
evacuation  slide  having  a  part  number  (P/N) 
listed  as: 
D31516-103 
D31516-105 
D31516-107 
D31516-109 
D31517-103 
D31517-105 
D31517-107 
D31517-109 

Note  1:  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner' operator  must  request  approval  for  an 
alternative  method  of  compliance  m 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  the  ingestion  of  sill  support-log 
material  into  the  aspirator  of  the  escape  slide 
which  could  result  in  failure  of  the  escape 
slide  to  inflate,  accomplish  the  following: 

Modification 

(a)  Within  9  months  after  the  effective  date 
of  this  .\D.  modify  the  forward  and  aft 
emergency  evacuation  slides  by  replacing  the 
Velcro  restraints  for  the  support  logs  with 
frangible  link  restraints,  in  accordance  with 
Airbus  Service  Bulletin  A320-25-1215. 
dated  April  29,  1999. 

Note  2:  Airbus  Service  Bulletin  A320-25- 
1215  refers  to  .Air  Cruisers  Service  Bulletin 
004-2.5-51,  dated  February  26,  1999,  as  an 
additional  source  of  service  information  for 
accomplishment  of  the  modification. 

Spares 

(b)  .^s  of  the  effective  date  of  this  .\D,  no 
person  shall  install  on  any  airplane  an 
emergency  evacuation  slide  having  P/N 


D31516-103,  031515-105.  D31516-107. 
D3151&-10q,  D31517-103.  D31517-105. 
D31517-107, or  D31517-109. 

Alternative  Methods  of  Compliance 

(c)  \x\  alternative  method  of  compliance  or 
adjustment  of  the  (  omplianc:B  time  that 
provides  an  ac(  eptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager. 
International  Branch,  .•\NM-116,  FAA, 
Transport  .\irplane  Direc  torate.  Operators 
shall  submit  their  requests  through  an 
appropriate  VW  Principal  Maintenance 
Inspeitor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-1 16 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-1 16 

Special  Flight  Permits 

(d|  Spec  lal  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21,199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  at:complished 

Incorporation  by  Reference 

(e)  The  modification  shall  be  done  in 
accordance  with  .\irbus  .Service  Bulletin 
A320-25-1215,  dated  April  29.  1999,  The 
incorporation  by  reference  of  that  document 
was  previously  approved  by  the  Director  of 
the  Federal  Register  as  of  March  30,  2000  (65 
FR  9212,  February  24.  2000).  Copies  may  be 
obtained  from  .•\irbus  Industrie,  1  Rond  Point 
.Maurice  Bellonte,  31707  Blagnac  Cedex, 
France  Copies  may  be  inspected  at  the  FAA. 
Transport  .Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700.  Washington. 
DC 

Note  4:  The  subject  of  this  .AD  is  addressed 
in  French  airworthiness  diret  tive  2000-359- 
152(B)  Rl.  dated  December  29.  2000. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
August  27.2001. 

Issued  in  Renton,  Washington,  on  )uly  16. 
2001 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc    01-18257  Filed  7-20-01;  8:45  am] 
BILUNC  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ASO-7] 

Amendment  of  Class  D  and  Class  E2 
Airspace;  Augusta,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


SUIMII/IARY:  This  action  amends  Class  D 
and  Class  E2  airspace  of  Augusta,  GA. 
As  a  result  of  a  regional  evaluation,  it 
has  been  determined  the  Augusta 
Regional  At  Bush  Field  Airport  Class  D 
and  Class  E2  airspace  areas  should  be 
increased  to  provide  adequate 
controlled  airspace  for  the  Airport 
Surveillance  Radar  (ASR)  Standard 
Instrument  Approach  Procedure  (SLAP) 
Runway  (RWY)  17.  This  action  would 
amend  the  lateral  limits  of  the  existing 
Class  D  and  E2  airspace  from  a  4.3-mile 
radius  to  a  5.3-mile  radius  of  the 
Augusta  Regional  At  Bush  Field  Airport. 
EFFECTIVE  DATE:  0901  UTC,  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  29,  2001,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  D  and  Class  E2  airspace 
at  Augusta,  GA  (66  FR  29057).  Class  D 
and  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  of  the  earth  are  published  in 
Paragraphs  5000  and  6002  respectively, 
of  FAA  Order  7400.9H.  dated  September 
1,  2000,  and  effective  September  16, 
2000,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  D 
and  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  and  Class  E2 
airspace  at  Augusta,  GA. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12666;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation,  as  the  anticipated 
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impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace. 


ASOGAD    Augusta.  GA  [Revised] 

Augusta  Regional  At  Bush  Field  Airport,  GA 
(Lat.  33°22'12"N,  long.  81°57'52'' W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL 
within  a  5.3-niile  radius  of  the  Augusta 
Regional  At  Bush  Field  Airport.  This  Class  D 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  of  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Paragraph  6002    Class  E2  Airspace 
Designated  as  Surface  Areas. 
***** 

ASOGAE2    Augusta,  GA  [Revised] 

Augusta  Regional  At  Bush  Field,  GA 
(Lat.  33°22'12'  N,  long.  81°57'52'  W) 
Within  a  5.3-mile  radius  of  the  Augusta 
Regional  At  Bush  Field  Airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on  Julv  10, 
2001. 

Wade  T.  Carpenter. 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  01-18224  Filed  7-20-01;  8:45  am) 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-ASO-6] 

Amendment  of  Class  D  and  Class  E2 
and  E4  Airspace;  Gainesville,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Class  D 
and  Class  E2  and  E4  airspace  at 
Gainesville,  FL.  As  a  result  of  relocating 
and  renaming  the  Gainesville  VORTAC 
(Airspace  Docket  OO-ASO-35),  the 
VORTAC's  position  has  been 
recalculated  and  final  approach  courses 
for  the  VHR  Omni-directional  Range 
(VOR)  Standard  Instrument  Approach 
Procedures  (SLAP)  have  been  changed 
for  the  Gainesville  Regional  Airport, 
Gainesville,  FL.  This  action  amends  the 
lateral  limits  of  the  existing  Class  D  and 
E2  airspace  ft-om  a  4.3-mile  radius  to  a 
4.9-mile  radius  of  the  Gainesville 
Regional  Airport.  The  Class  E4  airspace, 
designated  as  an  extension  to  a  Class  D 
airspace  area,  will  rotate  clockwise  12° 
and  amend  the  extension  from  the  4.3- 
mile  radius  to  7  miles  northeast  of  the 
VORTAC  to  an  extension  from  the  4.9- 
mile  radius  to  7  miles  northeast  of  the 
VORTAC 

EFFECTIVE  DATE:  0901  UTC.  November  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran.  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  29,  2001,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  Class  D  and  Class  E2  and  E4 
airspace  at  Gainesville,  FL  (66  FR 
29056).  Class  D  and  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  Irom  the  surface  of 
the  earth  and  Class  E  airspace 
designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
airspace  area  are  published  in 


Paragraphs  5000,  6002  and  6004 
respectively,  of  FAA  Order  7400. 9H, 
dated  September  1,  2000,  and  effective 
September  16.  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  Class  D  and  Class  E2 
and  E4  airspace  at  Gainesville.  FL. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034;  Februar}'  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory'  evaluation,  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113. 
40120;  EO  10854.  24  FR  9,565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  700. 9H,  Airspace 
Designations  and  Reporting  Points, 
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dated  September  1,  2000,  and  effective 
September  16,  2000,  is  amended  as 
follows: 


Paragraph  5000     Class  D  Airspace 
***** 

ASO  FL  D  Gainesville.  FL  [REVISEDl 

Gainesville  Regional  Airport.  FL 

(Lat.  29'41'24''  N,  long.  82"]6'18'  VV) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
within  a  4.9-mile  radius  of  the  Gainesville 
Regional  .Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
.Mrmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
.Mrport/Facility  Directory. 


Paragraph  6002     Class  E2  Airspace 
Designated  as  Surface  Areas. 


ASO  FL  E2  Gainesville,  FL  [REVISED] 

Gainesville  Regional  .Mrport.  FL 

(Lat  29°41'24"  N".  long.  82  16'18"  W) 
Within  a  4,9-mile  radius  of  the  Gainesville 
Regional  .Airport.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
.Mrmen  The  effective  date  and  time  will 
thereafter  be  continously  published  in  the 
.\irport''Facility  Directorv. 


Paragraph  6004     Class  E4  Airspace  ,-\ieas 
Designated  as  an  Extension  to  a  Class  D 
Airspace  Area 


ASO  FL  E4  Gainesville.  FL  [RE\1SED| 

Gainesville  Regional  .Mrport.  FL 

(Lat   29-4r24"N.  long,  82"16'1H"  VVl 
Gators  VORT.^C 

(Lat.  29'41'32''  N,  long.  82'16'23"  VV) 
That  airspace  extending  upward  from  the 
surface  within  2  4  miles  each  side  of  the 
Gators  VORT.AC  0,53-  radial,  extending  from 
the  4.9-mile  radius  of  Gainesville  Regional 
.Mrport  to  7  miles  northeast  of  the  VORT.XC 
This  Class  E4  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  bv  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuouslv 
published  in  the  .Airport'Facility  Directorv 
***** 

issued  in  College  Park,  Georgia,  on  lulv  10. 
2001 

Wade  T,  Carpenter, 
Acting  Manager.  Air  Traffic  Division. 
Southern  Region 
|FR  Doc  01-18238  Filed  7-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  01-AEA-09FR] 

Modification  of  Class  E  Airspace; 
Jamestown,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E2  airspace  area  at  the  Chautauqua 
County/Jamestown  Airport  (JHW), 
[amestown,  NY,  by  expanding  the  limits 
of  the  delegated  airspace  area.  The 
intended  affect  of  this  action  is  to 
enhance  safety  for  all  potential  users  of 
this  airspace  operating  under 
Instrument  Flight  Rules  (IFR).  The 
development  of  several  Standard 
Instrument  Approach  Procedures  (SLAP) 
for  the  Chautauqua  County/famestown 
Airport,  famestown,  NY  have  made  this 
action  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  for  flights  executing  the  revised 
Global  Positioning  System  (GPS) 
Approaches,  This  area  will  be  depicted 
on  aeronautical  charts  for  pilot 
reference. 

EFFECTIVE  DATE:  0901  LITC,  September  6, 

2001, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Francis  T.  Jordan,  Ir,.  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
FAA  Eastern  Region.  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809:  telephone: 
(718) 553-4521 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  18,  2001,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  modify 
the  Class  E2  airspace  at  Chautauqua 
Countv/Jamestown  Airport,  NY  (66  FR 
19908), 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA, 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83,  Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport  are  published  in  paragraph  6002 
of  FAA  Order  7400, 9H,  dated  September 
1,  2000  and  effective  September  16, 
2000.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 


document  will  be  published  in  the 
Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  modifies  the  Class  E  airspace 
area  at  Jamestown,  NY  by  expanding  the 
Class  E2  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  (3)  does 
not  warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipated  impact  is 
so  minimal. 

Since  this  is  a  routine  matter  that  wiH 
only  affect  air  traffic  procedures  and  air 
navigation  it  is  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120.  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

Adoption  of  the  Amendment 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6002    Class  E  airspace  areas 
extending  upward  from  the  surface  of  the 
earth. 


AEA  NY  E2,  Jamestown,  NY  (Revised] 

Chautauqua  County/Jamestown  Airport, 
Jamestown,  NY 
(Lat.  42°09'12''  N.,  long  79°15'29"  VV.) 
Within  a  6  mile  radius  of  the  Chautauqua 
County/Jamestown  Airport.  This  Class  E 
airspace  area  is  effective  during  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  will 


thereafter  be  published  continuously  in  the 
Airport/Facility  Directory. 
***** 

Issued  in  Jamaica,  New  York  on  July  2, 
2001. 

Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-18231  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14CFRPart71 

[Airspace  Docket  No.  OO-ANM-18] 

Revision  of  Class  E  Airspace,  VemaU 
UT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Vernal,  UT.  Newly 
developed  Area  Navigation  (RNAV) 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  Vernal  Airport 
made  this  action  necessary.  Additional 
Class  E  700-feet  and  1200-feet 
controlled  airspace,  above  the  surface  of 
the  earth  is  required  to  contain  aircraft 
executing  the  RNAV  SIAP  at  Vernal 
Airport. 

EFFECTIVE  DATE:  0901  UTC.  September  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520.7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-18, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  10,  2001,  the  FAA  proposed 
to  amend  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
revising  Class  E  airspace  at  Vernal,  UT, 
in  order  to  accommodate  new  RNAV 
SIAP's  at  Vernal  Airport,  Vernal,  UT  (66 
FR  18575).  This  amendment  provides 
Class  E5  airspace  at  Vernal,  UT,  to  meet 
current  criteria  standards  associated 
with  the  SIAP.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  A  comment 
was  received  from  the  FAA,  AVN-500, 
National  Aeronautical  Charting  Office. 
A  revision  to  the  legal  description  as 
written  in  the  Notice  for  Proposed  Rule 
Making  (NPRM)  was  required  to  amend 
a  small  discrepancy  in  the  proposed 
action  in  order  to  make  the  airspace 
description  easier  to  read  and  chart.  The 


description  is  not  referenced  by  Latitude 
and  Longitude  coordinates  rather  than 
as  described  by  radials  and  DME. 

The  Rule 

This  amendment  to  Title  14  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  revises  Class  E  airspace  at 
Vernal,  UT,  in  order  to  accommodate  a 
new  SIAP  to  the  Vernal  Airport,  Vernal, 
UT.  This  amendment  revises  Class  E5 
airspace  at  Vernal,  UT,  to  meet  current 
criteria  standards  associated  with  the 
RNAV  and  SLAP.  The  FAA  establishes 
Class  E  airspace  where  necessary  to 
contain  aircraft  transitioning  between 
the  terminal  and  en  route  environments. 
This  rule  is  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  Instrument  Flight 
Rules  (IFR)  at  the  Vernal  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400. 9H  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  docimient  will  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedvu^s  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp,.  p.  389. 

§71.1    [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  From  700-feet  or  More 
Above  the  Surface  of  the  Earth 


ANM  UT  E5  Vernal,  UT  IREVISEDJ 

Vernal  Airport.  UT 

(Lat.  40°26'28"  N.,  long.  109"30'35"  W) 
That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  8-miie  radius 
of  the  Vernal  Airport,  and  within  8  miles 
west  and  4  miles  east  of  the  167=  bearing 
from  the  airport  extending  to  18.8  miles,  and 
within  8  miles  northeast  and  5  miles 
southwest  of  the  120°  bearing  from  the 
airport  extending  20.3  miles;  and  that 
airspace  extending  upward  to  1,200  feet 
above  the  surface  bounded  by  a  line 
beginning  at  lat.  40°30'00"  n!,  long. 
109°46'00''  W.;  thence  to  lat.  40'-41'00"  N., 
long.  109°22'30*'  VV.;  to  lat.  40°11'00"  N..  long 
109°00'00"  W.;  to  39°43'00"  N.,  long 
109°00'00'  W.;  to  lat.  39'43'00"  N.,  long. 
109°46'00''  W.,  to  point  of  origin;  excluding 
those  portions  within  Federal  Airways  and 
Roosevelt.  UT  Class  E  airspace  area. 


Issued  in  Seattle.  Washington,  on  lulv  19. 
2001. 

David  B.  Johnson, 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  01-18236  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  4S10-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  211 

[Release  Nos.  33-7993;  34-44557;  IC- 
25066;  FR-50A] 

Commission  Policy  Statement  on  the 
Establishment  and  Improvement  of 
Standards  Related  to  Auditor 
Independence 

AGENCY:  Securities  and  Exchange 
Commission. 
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action:  Policy  statement. 


summary:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
today  amended  Financial  Reporting 
Release  No.  50  ("FRR  50")  to  state  that 
it  will  no  longer  look  to  the 
Independence  Standards  Board  ("ISB" 
or  "Board")  for  leadership  in 
establishing  and  improving  auditor 
independence  standards  applicable  to 
auditors  of  the  financial  statements  of 
Commission  registrants.  The 
deliberations  and  conclusions  of  the  ISB 
contributed  significantly  to  the 
development  of  the  Commission's  new 
auditor  independence  regulations  and 
disclosure  requirements,  which  were 
adopted  in  November  2000.  In  light  of 
the  Commission's  new  auditor 
independence  rules,  the  Commission 
believes  that  many  of  the  issues  that  led 
to  the  creation  of  the  ISB  have  been 
resolved,  and  that  going  forward  the 
best  method  to  assure  the  independence 
of  auditors  is  for  the  Commission  and  its 
staff  to  enforce  and  interpret  its  new 
rules.  In  addition,  the  Commission  notes 
the  recent  increase  in  public 
participation  on  the  American  Institute 
of  Certified  Public  Accountants' 
("AICPA")  Professional  Ethics 
Executive  Committee  ("PEEC")  and 
encourages  greater  public  membership 
on  PEEC.  The  Commission  staff,  when 
appropriate,  may  work  with  the  PEEC 
on  discrete  auditor  independence 
issues.  Standards  previously  adopted  by 
the  ISB  and  interpretations  previously 
issued  by  the  ISB  will  continue  to  be 
authoritative  to  the  extent  they  do  not 
conflict  with  the  Commissions  rules 
and  interpretations.  In  making  this 
amendment  to  FRR  50,  the  Commission 
reaffirms  that  maintaining  the 
independence  of  auditors  is  crucial  to 
the  credibility  of  financial  reporting 
and.  in  turn,  the  capital  formation 
process. 

EFFECTIVE  DATE:  August  22,  2001 
FOR  FURTHER  INFORMATION  CONTACT:  John 
M.  Morrissev,  Deputy  Chief  Accountant, 
or  Samuel  L.  Burke.  Associate  Chief 
Accountant.  Office  of  the  Chief 
Accountant,  at  (202)  942-4400. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N\V..  Washington,  DC 
20549-1103. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  securities  laws  reflect  the 
importance  of  independent  audits  in 
protecting  investors  by  requiring,  or 
permitting  the  Commission  to  require, 
that  financial  statements  filed  with  the 
Commission  by  public  companies, 
investment  companies,  broker/dealers, 


public  utilities,  investment  advisers, 
and  others,  be  certified  (or  audited)  by 
independent  public  accountants,'  and 
bv  granting  the  Commission  the 
authority  to  define  the  term 
"independent."  ~ 

Since  the  Commission's  creation  in 
1934,  it  consistently  has  emphasized  the 
need  for  auditors  to  remain 
independent.  The  Commission's 
requirements  are  set  forth  m  Rule  2-01 
of  Regulation  S-X  '  and  in  the 
mterpretations.  guidelines  and 
examples  that  are  collected  in  Section 
tiOO  of  the  Codification  of  Financial 
Reporting  Policies  ('(Modification  ") 
entitled  "Matters  Relating  to 
Independent  Accountants."  ■»  The 
Commission  also  makes  publicly 
available  the  staffs  written  responses  to 
requests  for  informal  advice  on  its 
independence  requirements. "' 

For  approximately  60  years,  the 
Commission  developed  and  maintained 
its  own  auditor  independence 
requirements.*'  In  1997,  after  several 
months  of  discussions  with 
representatives  of  the  accounting 
profession,  the  Commission  determined 
that  it  would  look  to  the  ISB,  a  private 
sector  body  composed  equally  of 
members  from  the  accounting 
profession  and  from  the  public,  to  take 


'  For  example,  iteni.s  25  and  2h  uf  Schedulp  \  to 
the  SecuntU's  .\(Jt  of  19:).')  Itlu'     1933  .^cfl.  1.5 
U.S.C.  77aa(2.S)  and  (261.  and  17|e|  ofihe  Securities 
Exchange  .^t:t  of  1934  (the   ■t;x(  hange  A(  f).  15 
IS. CI.  7Bq.  expressly  require  that  finan(,ial 
statements  be  audited  hy  in<lepeudenl  puhlir  ur 
certified  accountants  Sections  12(bl(l)(ll  and  (Kl 
and  13(a)(2l  of  the  Exchange  .-\it.  15  1    SC  78/ and 
7am.  5(bKH)and(n.  10(al(l)((;).  and  14  of  the 
Public  LUilitv  Holdms  Companv  .A(  t  of  1935.  15 
II.S.C.  79e(b).  79j.  and  79n.  8(b)(5)  and  3()(el  of  the 
Investment  Company  ^^^  "f  1940.  15  t'  S  C;  80a- 
H  and  H()a-29.  and  20,(((  )(1)(D1  of  the  Investment 
.Advisers  .Act  of  1940.  15  V S.^..  H0l)-3(<  )(1). 
authorize  the  Commission  to  require  the  filing  of 
financial  statements  that  have  been  audited  bv 
independent  accountants.  In  aci  nrdaiice  with  these 
provisions,  the  Commission  has  required  that 
independent  accountants  audit  i  erlain  financial 
statements.  .See.  e.g.,  Article  3  of  KeguUtion  S-X. 
17  CKR  J  10.3-01  elseq. 

-Section  19(a)  of  the  1933  Act.  15  I  .SC.  77s(a|, 
3(b)  of  the  Exchange  Act,  15  U  SC.  78c(b).  *i  20(a) 
of  the  Public  Utility  Holding  Companv  .Act  of  1935. 
15  U.S.C.  79t(a|,  and  38|a)  of  the  Invt^stnient 
Company  Act  of  1940,  15  I    S.C.  80a-37(a),  grant 
the  Commission  the  authority  to  define  accounting, 
tet-hnicat.  and  trade  terms  used  in  each  .Act 
M7CFR  210  2-01  (2000) 

'Financial  Keporling  Codifit  .itmn.  Sec:tion  BOO. 
"Matters  Relating  to  Independent  .Accountants." 
reprinted  in  SEC  Accounting  Rules  (CCH)  \  3.851. 
at  3.781 

.See  KRK  3  1  (November  25.  19B8)  and  FRR  4 
((3ctotn'r  14.  1982).  .Sfp  a/.so,  Office  of  the  Chief 
Accountant.  ".Application  of  Revised  Rules  on 
.Auditor  Independence — Frequently  Asked 
Questions'  (januai^  16.  20f)l).  which  is  available 
on  the  (Commissions  web  site  www.sec.gov 
"  .See  genera//*'.  Office  of  the  (ihief  Accountant. 
Staff  Report  on  .Auditor  Independence  "  (March 
1994) 


a  leadership  role  in  establishing  and 
maintaining  auditor  independence 
standards.  In  FRR  50,"  issued  February 
18,  1998,  the  Commission  announced  its 
endorsement  of  the  ISB.  In  doing  so, 
however,  the  Commission  stated  that  it 
was  not  abdicating  its  authority  to 
modif%-  or  supplement  ISB  standards,  to 
bring  enforcement  actions,  or  to  take 
such  other  action  as  it  may  deem 
appropriate.  In  addition,  FRR  50  noted 
that  before  any  ISB  standard  or 
interpretation  that  conflicted  with  an 
SEC  rule  or  interpretation  could  take 
effect,  the  SEC  would  have  to  amend  its 
regulations  to  remove  the  conflict. 
Because  of  the  experimental  nature  of 
the  ISB,  the  Commission  also  stated  in 
FRR  50  that  it  would  review  the 
operations  of  the  ISB  as  necessary  or 
appropriate  and  evaluate,  within  five 
years,  whether  the  framework  of  the  ISB 
was  serving  the  public  interest  and 
protecting  investors." 

During  its  tenure,  the  ISB  deliberated 
and  provided  guidance  on  several 
important  auditor  independence  issues, 
including  the  need  for  communications 
on  auditor  independence  issues  among 
auditors,  management,  and  audit 
committees,'*  and  the  impact  on  an 
auditor's  independence  of  investments 
in  mutual  funds  i"  and  the  retention  by 
an  audit  client  of  a  professional  who 
formerly  worked  for  the  accounting 
firm."  The  ISB  members  brought 
extensive  cind  diverse  business  and 
professional  experiences  to  the  Board, 
and  their  discussions  of  these  and  other 
issues  contributed  significantly  to  the 
formulation  of  the  Commission's  new 
rules.'- 

In  late  1999,  the  ISB  members  faced 
significant  issues  regarding  the  evolving 
alternative  business  structures  being 
used  by  accounting  firms  and  the  nature 
and  scope  of  non-audit  services  that  the 
firms  could  perform  for  an  audit  client 
before  they  would  be  deemed  to  lack 
auditor  independence.  The  public 
members  of  the  ISB  recognized  that 
these  were  significant  public  policy 
issues  that  required  input  from  a  wider 


-  Release  Nos.  33-7507.  34-39676.  lC-23029.  FR- 
50  (February  18.  1998) 

« Independence  Standards  Board,  Independence 
Standard  No.  1.  "Independence  Discussions  with 
Audit  Committees"  Uanuary  1999)  (  "ISB  No.  1"). 

'"Independence  Standards  Board.  Independence 
Standard  No.  2,  'Certain  Independence 
Impliratums  of  .Audits  of  Mutual  Funds  and  Related 
Entities    (December  1999)  ("ISB  .No.  2"'). 

'  Independence  Standards  Board.  Independence 
Standard  No.  3.  Employment  with  .Audit  Clients'" 
(lulv  20001  (  "ISB  No  3  "i. 

'  -  .See  genera//y  "Revision  of  the  Commission's 
Auditor  Independence  Requirements."'  Release  Nos, 
33-7919;  34-13602.  35-27279;  IC-24744;  1A-I9n; 
FR-56(Nov.  21.2000). 
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and  more  diverse  audience  than  the  ISB 
had  been  able  to  attract.  These  members, 
therefore,  asked  the  Commission  to 
assume  this  project. 

The  public  ISB  members'  vision  of  the 
public  interest  in  these  issues  was 
indeed  correct.  The  Commission's 
rulemaking  project  generated 
approximately  3,000  comment  letters 
and  four  days  of  public  hearings  in 
which  the  Commission  heard  directly 
the  testimony  of  about  100  investors, 
accountants,  lawyers,  audit  committee 
members,  regulators,  professional 
associations,  and  other  witnesses. '^ 

Although  the  Commission's 
rulemaking  completely  revised  the 
Commission's  auditor  independence 
regulation,  significant  portions  of  the 
rule  were  built  upon  the  foimdation  of 
the  ISB's  deliberations,  draft  documents, 
and  standards.  Upon  completion  of  the 
Commission's  rulemaking,  it  had 
addressed  the  vast  majority  of  issues 
that  had  led  to  the  creation  of  the  ISB. 

Following  the  Commission's 
rulemaking,  the  AICPA  has  begim  a 
project  to  amend  the  ethics  and 
independence  rules  established  by  its 
PEEC ''» to  conform  in  several  respects  to 
the  Commission's  new  rules. '^ 
Reducing  the  discrepancies  between  the 
Commission's  and  the  profession's 
auditor  independence  regulations 
should  reduce  the  confusion  associated 
with  having  diverse  standards  and 
encourage  compliance. 

The  AICPA  Board  of  Directors  and 
membership  also  voted  to  have  public 
members  (as  opposed  to  members  from 
the  profession)  comprise  twenty-five 
percent  of  the  PEEC  membership,  and  to 
study  whether  additional  public 
membership  would  be  appropriate.  The 
Commission  believes  that  increased 
public  participation  on  PEEC  is 
essential  to  the  credibility  of  the 
AICPA's  independence  and  disciplinary 
processes  and  is  hopeful  that  the  AICPA 
Board  will  decide  to  further  increase 
public  participation  on  PEEC  to  achieve 
equivalent  public  and  private 
representation.  ^  ^ 


'^  The  Commission's  proposing  and  adopting 
releases,  comment  letters  submitted  electronically, 
and  copies  of  the  testimonyat  the  Commission's 
public  hearings  are  available  at  the  Commission's 
web  site:  www.sec.gov. 

'*  Among  other  things,  PEEC  develops  the 
AICPA's  standards  of  ethics  and  independence, 
promotes  understanding  and  voluntary  compliance 
with  such  standards,  establishes  and  presents 
charges  of  violations  of  the  standards  to  the  Joint 
Trial  Board  for  disciplinary  action,  and  works  to 
improve  the  profession's  enforcement  procedures. 

'5  See  AICPA.  "Omnibus  AICPA  Proposal  of 
Professional  Ethics  Division  Interpretations  and 
Rulings"  (April  16.  2001). 

"'Other  countries  have  mandated  public 
participation  on  such  conmiittees.  For  example,  in 
the  United  Kingdom  the  Department  of  Trade  and 


II.  Amendment  of  Financial  Reporting 
Release  No.  50 

After  careful  consideration,  the 
Commission  amends  section  II  of  FRR 
50  in  that  the  Commission  no  longer 
will  look  to  the  ISB  to  provide 
leadership  in  establishing,  improving,  or 
maintaining  auditor  independence 
standards  applicable  to  the  auditors  of 
Commission  registrants,  and  will  not 
consider  ISB  principles,  standards, 
interpretations,  and  practices 
established  or  issued  after  the  date  of 
this  amendment  as  having  substantial 
authoritative  support  for  the  resolution 
of  auditor  independence  issues. 

The  Commission's  new  rules  address 
many  of  the  issues  that  led  to  the 
creation  of  the  ISB.  The  ISB's  remaining 
agenda  may  not  be  sufficient  either  to 
attract  to  the  ISB  the  same  exceptionally 
high  caliber  of  individuals  as  those  who 
served  on  the  Board  for  the  past  four 
years  or  to  justify  the  cost  to  the 
profession  of  maintaining  the  ISB.  In 
light  of  the  AICPA's  increase  in  public 
representation  on  the  PEEC  and  the 
AICPA's  continuing  study  of  whether 
additional  public  membership  on  PEEC 
would  be  appropriate,  the  Commission 
believes  that,  going  forward  and  where 
appropriate,  working  with  the  PEEC  on 
discrete  issues  provides  an  appropriate 
means  to  include  the  private  sector  in 
the  process  of  maintaining  and 
improving  auditor  independence 
requirements. 

m.  Continuing  Authority  of  ISB 
Standards  and  Interpretations 

The  Commission  will  continue  to 
consider  ISB  Standard  Nos.  1,2,  and  3, 


Industry,  with  the  support  of  the  accounting 
profession,  has  instituted  a  new  regulatory 
framework  for  the  accountancy  profession  that 
includes  a  new  Ethics  Standards  Board.  Under  that 
framework,  at  least  sixty  percent  of  the  Ethics 
Standards  Board  is  to  be  independent  from  the 
profession — that  is,  not  themselves  subject  to  the 
disciplinary  procedures  of  the  accountancy  bodies. 
Further,  members  of  the  profession  have  indicated 
their  support  for  increased  public  participation  on 
the  PEEC.  See  Arthur  Andersen  press  release  dated 
November  15,  2000,  ••*   *   *  With  respect  to  the 
profession's  self-regulation,  we  believe  that  public 
participation  is  positive  and  beneficial.  We  support 
efforts  to  continue  to  expand  such  public 
participation.  To  that  end,  we  will  work  hard  to 
achieve  equivalent  public  and  profession 
participation  on  the  AICPA's  Profession  Ethics 
Executive  Committee."  See  Deloitte  &  Touche 
statement  dated  November  15,  2000,  "*   *    *  We 
believe  that  the  recent  addition  by  the  AICPA  of 
public  members  to  the  PEEC  is  an  appropriate  and 
positive  step  toward  enhancement  of  the 
profession's  governance  process.  We  support 
continued  review  of  the  benefits  of  further 
expanding  public  membership  in  the  profession's 
Ethics  Committee."  See  Joint  statement  issued  bv 
the  AICPA,  Arthur  Andersen.  LLP.  Deloiltf  & 
Touche,  LLP  and  KPMG,  LLP.    •    •    *  We  believe 
that  substantially  increased  public  participation  on 
the  PEEC  would  be  both  appropriate  and  beneficial 


and  ISB  Interpretations  00-1,  00-2.  and 
99-1.  to  have  substantial  authoritative 
support  for  the  resolution  of  auditor 
independence  issues. '^  In  FRR  50,  the 
Commission  encouraged  registrants  and 
auditors  to  ask  the  ISB  staff  for 
assistance  in  interpreting  the  existing 
auditor  independence  regulations.  FRR 
50  stated,  however,  that,  unless  or  until 
ratified  by  the  ISB,  positions  issued  by 
the  ISB  staff  would  not  be  considered  to 
be  authoritative  with  respect  to  anyone 
other  than  the  particular  party 
requesting  the  interpretation. '» 
Accordingly,  the  Commission  will 
continue  to  view  positions  issued  by  the 
ISB  staff  to  a  particular  party  before  the 
effective  date  of  this  amendinent  to  be 
authoritative,  but  only  as  to  the  party 
that  requested  the  interpretation.  Of 
course,  compliance  with  ISB 
pronouncements  does  not  relieve 
registrants  and  accounting  firms  from 
also  having  to  comply  with  the 
Commission's  auditor  independence 
requirements. 

IV.  Regulatory  Requirements 

This  general  policy  statement  is  not 
an  agency  rule  requiring  notice  of 
proposed  rulemaking,  opportunities  for 
public  participation,  or  prior 
publication  under  the  provisions  of  the 
Administrative  Procedure  Act 
("APA"),^^  Similarly,  the  provisions  of 
the  Regulatory  Flexibility  Act,^"  which 
apply  only  when  notice  and  comment 
are  required  by  the  APA  or  another 
statute,  are  not  applicable.  For  the 
reasons  explained  above  the 
Commission  believes  that  this  statement 
of  policy  is  in  the  public  interest, 
considering  the  protection  of  investors 
emd  the  promotion  of  efficiency, 
competition,  and  capital  formation  and 
provides  a  sound  basis  for  the 
Commission  to  make  significant 
contributions  to  meeting  the  needs  of 
investors  and  capital  markets. 

V.  Codification  Update 

The  'Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15,  1982)  is  amended  as  follows: 

Delete  the  current  text  in  Section 
601,04,  which  appears  under  the 
caption  "Statement  of  Policy  on  the 
Establishment  and  Improvement  of 
Standards  Related  to  Auditor 
Independence,"  and  replace  it  with  the 


'"  See  also  "Revision  of  the  Commissions 
Auditor  Independence  Requiremenis'  Release  No^. 
33-7919:  34-43602:  3.5-27279:  lC-24744.  IA-19n: 
FR-56(Nov.  21.  2000)  at  n   168  (discussing  the 
Commission  s  interpretation  of  ISB  Standard  No.  1). 

'"FRR  50  at  nil 

■■•SU.S.C.  553. 

-""S  U.S.C.  601-602. 
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text  in  sections  I,  II,  and  III  of  this 
release. 

The  Codification  is  a  separate 
publication  of  the  Commission.  It  will 
not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 

Dated:  luly  17.2001. 

Bv  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary . 

|FR  Doc.  01-18261  Filed  7-20-01:  8:43  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Dociwt  No.  99F-2533] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Change  In 
Specifications  for  Gum  or  Wood  Rosin 
Derivatives  In  Chewing  Gum  Base 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
a  change  in  the  softening  point 
specifications  of  currently  listed  gum  or 
wood  rosin  derivatives  and  to  provide 
for  their  safe  use  as  plasticizing 
materials  (softeners)  in  chewing  gum 
base.  This  action  is  in  response  to  a 
petition  filed  by  Hercules.  Inc. 
DATES:  This  rule  is  effective  July  23, 
2001.  Submit  written  objections  and 
requests  for  a  hearing  by  August  22, 
2001. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  LaVecchia,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215).  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204. 
202-418-3072. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Register  on  August  5. 1999  (64  FR 
42699).  FDA  announced  that  a  food 
additive  petition  (FAP  9A4655)  had 
been  filed  by  Hercules.  Inc.,  c/o  1001  G 
St.  NW..  Washington,  DC  20001.  The 
petition  proposed  to  amend  the  food 


additive  regulations  in  §  172.615 
Chewing  gum  base  (21  CFR  172.615)  to 
permit  a  change  in  the  softening  point 
specifications  of  currently  listed  gum  or 
wood  rosin  derivatives  and  provide  for 
their  safe  use  as  plasticizing  materials 
(softeners)  in  chewing  gum  base.  More 
specifically,  the  petition  proposed  to 
eliminate  the  upper  limits  on  the 
permissible  softening  point  ranges  for 
these  gum  or  wood  rosin  derivatives. 

The  gum  or  wood  rosin  derivatives, 
which  are  the  subject  of  this  petition, 
include  glycerol  ester  of  partially 
dimerized  rosin,  glycerol  ester  of 
partially  hydrogenated  gum  or  wood 
rosin,  glycerol  ester  of  polymerized 
rosin,  glycerol  ester  of  gum  rosin, 
pentaerythritol  ester  of  partially 
hydrogenated  gum  or  wood  rosin,  and 
pentaerythritol  ester  of  gum  or  wood 
rosin.  Specifications  for  rosin 
derivatives  conforming  to  this 
regulation  include  a  melting  point  range 
(for  glycerol  ester  of  polymerized  rosin) 
or  a  drop  softening  point  range  for  other 
derivatives.  The  petitioner  is  proposing 
to  modify  these  specifications  by  listing 
only  a  minimum  melting  point  or 
softening  point. 

n.  Conclusion 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  change  in  the  melting 
point  or  softening  point  specifications 
for  glycerol  ester  of  partially  dimerized 
rosin,  glycerol  ester  of  partially 
hydrogenated  gum  or  wood  rosin, 
glycerol  ester  of  polymerized  rosin, 
glycerol  ester  of  gum  rosin, 
pentaerythritol  ester  of  partially 
hydrogenated  gum  or  wood  rosin,  and 
pentaerythritol  ester  of  gum  or  wood 
rosin  is  safe  and  that  gimi  or  wood  rosin 
derivatives  with  the  revised 
specifications  will  achieve  their 
intended  technical  effect.  Therefore,  the 
agency  concludes  that  the  regulations  in 
§  172.615  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
maiung  the  documents  available  for 
inspection. 


m.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

rV.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

V.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  August  22.  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  groimds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that' 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  docimients 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  \he  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  E>rugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Apphed  Nutrition.  21  CFR  part  172  is 
amended  as  follows: 
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PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 


I 


Authority:  21  U.S.C.  321,  341,  342,  348, 
371,  379e. 

2.  Section  172.615  is  amended  in 
paragraph  (a)  by  revising  the  following 
entries  in  the  table  under  the 


subheading  "Plasticizing  Materials 
(Softeners)"  to  read  as  follows: 

§  1 72.61 5    Chewing  gum  base. 

***** 

(a)  *     *     * 


Plasticizing  Materials  (Softeners) 

Glycerol  ester  of  partially  dimerized  rosin  Having  an  acid  number  of  3-8,  a  minimum  drop-soften.ng  point  of^ 

°C,  and  a  color  of  M  or  paler. 

Glycerol  ester  of  partially  hydrogenated  gum  or  wood  rosin  Having  an  acid  numt)er  of  3-10,  a  minimum  drop-softening  point  of  79 

_,         ,  °C,  and  a  color  of  N  or  paler. 

Glycerol  ester  of  polymerized  rosin Having  an  acid  numt)er  of  3-12,  a  minimum  melting-point  of  80  =C, 

and  a  color  of  M  or  paler. 
Glycerol  ester  of  gum  rosin  Having  an  acid  number  of  5-9,  a  minimum  drop-softening  point  of  88 

°C,  and  a  color  of  N  or  paler.  The  ester  Is  purified  by  steam  striping 

* 

Pentaerythritol  ester  of  partially  hydrogenated  gum  or  wood  rosin  Having  an  acid  number  of  7-18,  a  minimum  drop-softenmg  point  of 

^  102  "C,  and  a  color  of  K  or  paler, 

Pentaerythntol  ester  of  gum  or  wood  rosin  Having  an  acid  number  of  6-16,  a  minimum  drop-soften.ng  point  of 

I  109  °C,  and  a  color  of  M  or  paler. 


Dated:  July  9,  2001. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-18221  Filed  7-20-01;  8:45  ami 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affaire 
22  CFR  Parts  41  and  42 

[Public  Notice  3719] 

Visas— Visa  Classification  SymlMis: 
Corrections 

agency:  Bureau  of  Consular  Affairs, 

Department  of  State. 

ACTKM:  Correcting  amendments. 

SUMMARY:  The  Department  of  State  (the 
Department)  is  publishing  this 
document  to  correct  errors  in  two  final 
rules  published  in  the  Federal  Register. 
The  final  rules  revised  the  "SK" 
immigrant  category  and  added  a  new 
nonimmigrant  "V"  classification. 


DATES:  This  rule  takes  effect  on  July  23, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Chavez,  Legislation  and  Regulations 
Division,  Visa  Office,  (202)  663-1206. 
SUPPLEMENTARY  INFORMATION:  On  April 
19,  2000,  the  Department  amended 
section  42.11  of  Part  22  of  the  Code  of 
Federal  Regulations  by  revising  the 
"SK"  immigrant  category  to  include 
certain  NATO  employees,  their  spouses 
and  unmarried  children.  [See  65  FR 
20903.)  These  NATO  aliens  were  added 
to  the  special  immigrant  category  by 
section  421(a)  of  Public  Law  105-277 
and  are  properly  classified  as  "SN" 
special  immigrants.  The  Department 
added  the  new  "SN"  categories  to  the 
immigrant  visa  classification  table  in  its 
rule  published  on  June  18,  2001  [66  FR 
32740],  but  failed  to  remove  the  NATO 
aliens  &t)m  the  SK  category. 

The  Department's  Jime  18,  2001  rule 
[66  FR  32740]  also  amended  section 
41.12  of  Part  22  of  the  Code  of  Federal 
Regulations  to  add  a  new  nonimmigrant 
"U"  classification  to  implement  section 
107  of  Pub.  L.  106-386.  The  rule 
contained  errors  in  the  entries  for  the 
"U"  visa  classification  symbols.  The 
legal  citations  for  these  categories 


should  have  read  101(a)(15KU)(i)  for  Ul 
andl01(a){15)(U)(ii)forU2. 

This  rule  corrects  sections  41.12  and 
42.11  to  read  as  follows: 

List  of  Subjects 

22  CFR  Part  41 

Aliens,  Nonimmigrants,  Passports  and 
visas. 

22  CFR  Part  42 

Aliens,  Immigration,  Passports  and 
visas. 

Accordingly,  22  CFR  part  41  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

1.  The  authority  citation  for  part  41 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  Pub.  L.  105-277. 
112  Stat.  2681  etseq. 

2.  In  the  table  in  §41.12,  correct  the 
entries  for  Ul  and  U2  to  read  as  follows: 

§  41 .12    Classification  symlMls. 
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NONIMMIGRANTS 


Symbol  and  class 


Section  of  law 


U1     Victim  of  cnminal  activity  ISISllSinlS 

U2    Spouse,  child  or  parent  of  a  U1  lOl(a)(ibKUHii, 


PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

3.  The  authority  citation  for  part  42 
continues  to  read  as  follows: 


Authority:  8  ISC.  1104. 

4.  In  the  table  in  §42.11.  correct  the 
entries  for  SKI.  SK2.  SK3  and  SK4  to 
read  as  follows: 


Immigrants 


§42.11    Classification  symbols. 

***** 


Symbol  and  class 


Section  of  law 


Employment  4th  Preference  (Certain  Special  Immigrants) 


SKI  Certain  Retired  Intemational  Organization  employees  ^9]f^wl^i!!iw?  , 

SK2  Spouse  of  SKI   101(a)(27)(l)(iv) 

SK3  Certain  Unmamed  Sons  or  Daughters  of  an  Intemational  Organization  employee ^°^^^wo7\/i\r\ 

SK4  Certain  Spouses  of  a  deceased  International  Organization  employee  101(a)(27)(l)(ii) 


Dated:  [uly  6.  2001 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs. 
Department  of  State 

[FR  Doc.  01-18321  Filed  7-20-01;  8:43  am] 
BILUNG  CODE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  13-01-020] 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Columbia  River,  Vicinity  of 
Clover  island  to  Goat  island, 
Kennewick/Pasco,  WA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.1303  during 
the  aimual  Kennewick,  Washington, 
Columbia  Unlimited  Hydroplane  Races, 
over  the  waters  of  the  Columbia  River, 
adjacent  to  Columbia  Park,  Kennewick. 


Washington.  These  special  local 
regulations  are  necessary  to  control 
vessel  traffic  due  to  the  confined  nature 
of  the  waterway,  the  high  operating 
speeds  of  the  hydroplanes,  and  expected 
vessel  congestion  during  this  aimual 
event.  The  effect  will  be  to  restrict 
general  navigation  and  anchoring 
throughout  the  regulated  area  for  the 
safety  of  spectators,  racers  and  vessels 
transiting  the  event  area. 
EFFECTIVE  DATES:  33  CFR  100.1303  is 
effective  on  July  24,  2001  from  8:30  a.m. 
local  time  through  July  29.  2001,  7:30 
p.m.  local  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
CWO  Bob  Coster,  Marine  Events 
Coordinator,  Commander,  Coast  Guard 
Group/MSO  Portland,  6767  N.  Basin 
Avenue,  Portland,  OR.  97217-9399. 
(503) 240-9324/27. 
SUPPLEMENTARY  INFORMATION:  The  Tri- 
City  Water  Follies  will  sponsor  the 
Columbia  Cup  Unlimited  Hydroplane 
races  fi-om  July  24.  2001  through  July 
29,  2001  over  the  waters  of  the 
Columbia  River  between  a  line  bounded 
by  position  46-14'-07''  north  latitude. 
ri9-10'-42''  west  longitude  and  46-13'- 
42'  north  latitude,  119-10-51"  west 
longitude,  near  Goat  Island,  and  a 


second  line  bounded  by  position  46- 
IS'-SS"  north  latitude,  ll*-07'-34''  west 
longitude  and  46-13'10''  north  latitude, 
119-07'-47''  west  longitude  near  Clover 
Island  [Datum:  NAD  83],  The  special 
local  regulation  found  at  33  CFR 
100.1303  wall  be  enforced  from  July  24, 
2001.  through  July  29,  2001,  between 
the  hours  of  8:30  a.m.  local  time  until 
the  last  race  is  completed  each  day  at 
approximately  7:30  p.m.  local  time. 
Under  provisions  of  33  CFR  100.1303,  a 
vessel  may  not  enter,  transit  or  anchor 
in  the  regulated  area  unless  it  receives 
permission  from  the  Coast  Guard  Patrol 
Commander.  Vessels  entering  the 
regulated  area  under  the  control  of  the 
Patrol  Commander  shall  do  so  only  at 
speeds  which  will  create  minimum 
wake  consistent  with  maintaining 
steerageway,  and  not  to  exceed  seven  (7) 
miles  an  hour.  This  speed  may  be 
adjusted  at  the  discretion  of  the  Patrol 
Commander  to  enhance  the  level  of 
safety.  Spectator  vessels  may  anchor 
outside  the  regulated  area  but  may  not 
block  a  navigable  channel. 

In  addition  to  this  notice,  the 
maritime  community  will  be  provided 
extensive  advance  notification  via  the 
Local  Notice  to  Mariners,  marine 
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information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly. 

Dated:  July  12,  2001. 
lames  D.  Spitzer, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  Portland,  OR. 

(FR  Doc.  01-18242  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  4S10-15-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-01-018] 

Drawbridge  Operating  Reguiation; 
inner  Hartx>r  Navigation  Canal,  UV 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Conunander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  Florida 
Avenue  bascule  span  drawbridge  across 
the  Inner  Harbor  Navigation  Cauaal,  mile 
1.7  at  New  Orleans,  Orleans  Parish, 
Louisiana.  This  deviation  allows  the 
draw  of  the  Florida  Avenue  bascule 
span  drawbridge  to  remain  closed  to 
navigation  daily  from  6:45  a.m.  until 
12:15  p.m.  and  from  1:15  p.m.  until  6:45 
p.m.  from  October  15,  2001  through 
November  28,  2001.  This  temporary 
devi^on  will  allow  for  replacement  of 
the  damaged  fender  system,  an 
extensive  but  necessary  maintenance 
operation.  Presently,  the  draw  opens  on 
signal  at  all  times. 

DATES:  This  deviation  is  effective  frt)m 
6:45  a.m.  on  Monday,  October  15,  2001 
until  6:45  p.m.  on  Wednesday, 
November  28,  2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (obc),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  The 
Florida  Avenue  bascule  span 
drawbridge  across  the  Inner  Harbor 
Navigation  Canal,  mile  1.7,  in  New 
Orleans,  Orleans  Parish,  Louisiana,  has 
a  vertical  clearance  of  one  foot  above 
mean  high  water  in  the  closed-to- 


navigation  position  and  unlimited 
clearance  in  the  open-to-navigation 
position.  Navigation  on  the  waterway 
consists  of  tugs  with  tows  small  ships, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  craft.  The  Board  of 
Commissioners  of  the  Port  of  New 
Orleans  requested  a  temporary  deviation 
for  the  operation  of  the  drawbridge  to 
accommodate  maintenance  work, 
involving  removing  portions  of  the 
existing  damaged  fender  system,  driving 
new  pilings  and  replacing  the  timbers. 
This  work  is  essential  for  continued  safe 
transit  of  vessels  through  the  bridge. 

This  deviation  allows  the  draw  of  the 
Florida  Avenue  bascule  span 
drawbridge  to  remain  closed  to 
navigation  daily  from  6:45  a.m.  until 
12:15  p.m.  and  from  1:15  p.m.  imtil  6:45 
p.m.  from  October  15,  2001  through 
November  28,  2001.  In  the  event  of  an 
approaching  tropical  storm  or  hurricane, 
the  draw  will  return  to  normal  operation 
within  12  hoiu^  notice  from  the  Coast 
Guard. 

Dated:  July  10,  2001. 
Roy  J.  Casto, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
[FR  Doc.  01-18245  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  4910-15-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD09-01-087] 

RIN2115-AA97 

Safety  Zone;  l^lce  Michigan, 
'  Pentwater,  Ml 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Pentwater  Homecoming  fireworks  in 
Pentwater,  MI.  This  safety  zone  is 
necessary  to  protect  vessels  and 
spectators  from  potential  airborne 
hazards  during  a  planned  fireworks 
display  over  Lake  Michigan.  The  safety 
zone  is  intended  to  restrict  vessels  from 
a  portion  of  Lake  Michigan  off 
Pentwater,  Michigan. 
DATES:  This  rule  is  effective  from  9:15 
p.m.  to  10:45  p.m.  (local),  August  11, 
2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [CGD09-01-087]  and  are 


available  for  inspection  or  copying  at 
Marine  Safety  Office  Chicago,  215  W. 
83rd  Street,  Suite  D,  Burr  Ridge.  Illinois 
60521,  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

MST2  Mike  Hogan,  U.S.  Coast  Guard 
Marine  Safety  Office,  215  W.  83rd 
Street,  Suite  D,  Burr  Ridge,  IL  60521. 
The  telephone  number  is  (630)  986- 
2175. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  permit  application  was 
not  received  in  time  to  publish  an 
NPRM  followed  by  a  final  rule  before 
the  necessary  effective  date.  Delaying 
this  rule  would  be  contrary  to  the  public 
interest  of  ensuring  the  safety  of 
spectators  and  vessels  during  this  event 
and  immediate  action  is  necessar\'  to 
prevent  possible  loss  of  life  or  property. 
The  Coast  Guard  has  not  received  any 
complaints  or  negative  comments  with 
regard  to  this  event. 

Background  and  Purpose 

This  temporary  safety  zone  is 
necessary  to  ensure  the  safety  of  vessels 
and  spectators  from  hazards  associated 
with  a  fireworks  display.  The  safety 
zone  consists  of  the  waters  of  Lake 
Michigan  within  the  arc  of  a  circle  with 
a  1000-foot  radius  from  the  fireworks 
launch  site  with  its  center  in  the 
approximate  position  of  43''46'56.5''  N, 
086°26'38''  W.  Entiy  into,  ti-ansit 
through  or  anchoring  within  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Chicago  or  the 
designated  Patrol  Commander.  The 
designated  Patrol  Commander  on  scene 
may  be  contacted  on  VHF  Channel  16. 
All  geographic  coordinates  are  North 
American  Datiun  of  1983  (NAD83). 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
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(44  FR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  tliis  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Lake  Michigan  from  9:15 
p.m.  to  10:45  p.m.,  August  11,  2001. 
This  regulation  would  not  have  a 
significant  economic  impact  for  the 
following  reasons.  The  regulation  is 
only  in  effect  for  only  one  and  one-half 
hoiu-s  on  one  day.  The  designated  area 
is  being  established  to  allow  for 
maximum  use  of  the  waterway  for 
commercial  vessels  to  enjoy  the 
fireworks  display  in  a  safe  manner.  In 
addition,  commercial  vessels  transiting 
the  area  can  transit  around  the  area.  The 
Coast  Guard  will  give  notice  to  the 
public  via  a  Broadcast  to  Mariners  that 
the  regulation  is  in  effect. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with,  Federal 
regulations  to  the  Small  Business  and 
Agricultiu-e  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 


Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132,  Federalism,  and 
have  determined  that  this  rule  does  not 
have  implications  for  federalism  under 
that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Tak^g  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Goverrunental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 


energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-I)EGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  160.5;  49 
CFR  1.46. 

2.  A  new  temporary  §  165,T09-972  is 
added  to  read  as  follows: 

§165.109-972    Safety  Zone;  Lake 
Michigan,  Pentwater,  Ml. 

(a)  Location.  The  foUovdng  area  is 
designated  a  safety  zone:  the  waters  of 
Lake  Michigan  within  the  arc  of  a  circle 
with  a  1000- foot  radius  from  the 
fireworks  launch  site  with  its  center  in 
the  approximate  position  of  43°46'56.5" 
N,  086°26'38"  W.  (NAD  1983). 

(b)  Effective  time  and  date.  This 
section  is  effective  from  9:15  p.m.  until 
10:45  p.m.  (local),  on  August  11,  2001. 

(c)  Regulations.  This  safety  zone  is 
being  established  to  protect  the  boating 
public  during  a  planned  fireworks 
display.  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Chicago,  or  the  designated 
Patrol  Commander. 

Dated:  July  5,  2001. 
R.E.  Seebald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Chicago. 

[FR  Doc.  01-18243  Filed  7-20-01;  8:45  am] 
BILUNG  COOE  4910-1 5-U 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-118] 
RIN2115-AA97 

Safety  Zone:  Fireworks  Dispiay,  New 
Jersey  Piertiead  Channel  and  Kill  Van 
Kuli 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  fireworks  display  located  in  the  New 
Jersey  Pierhead  Channel  and  Kill  Van 
Kull.  This  action  is  necessary  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  a 
portion  of  the  New  Jersey  Pierhead 
Channel  and  Kill  Van  Kull. 
DATES:  This  rule  is  effective  fi-om  9:15 
p.m.  until  10:45  p.m.  on  July  25,  2001. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  {CGDOl-01- 
118)  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Activities  New 
York,  212  Coast  Guard  Drive,  room  204, 
Staten  Island,  New  York  10305,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(8),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Good 
cause  exists  for  not  publishing  an  NPRM 
due  to  the  date  the  Application  for 
Approval  of  Marine  Event  was  received, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM.  Further,  it  is  a  local 
event  with  minimal  impact  on  the 
waterway.  Vessels  may  still  transit 
through  the  eastern  260  yards  of  the 
600-yard  wide  New  Jersey  Pierhead 
Channel,  and  the  southern  360  yards  of 
the  400-yard  wide  Kill  Van  Kull  during 
the  event.  The  zone  is  only  in  effect  for 
one  and  one  half  hours  and  vessels  can 
be  given  permission  to  transit  the  zone 
except  for  about  15  minutes  during  this 
time.  Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Any  delay  encountered  in  this 


regulation's  effective  date  would  be 
unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  close  a  portion  of  the 
waterway  and  protect  the  maritime 
public  from  the  hazards  associated  with 
this  fireworks  display. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Re^pster.  This  is  due  to  the  following 
reasons:  it  is  a  local  event  with  minimal 
impact  on  the  waterway;  vessels  may 
still  transit  through  the  eastern  260 
yards  of  the  600-yard  wide  New  Jersey 
Pierhead  Channel,  and  the  southern  360 
yards  of  the  400-yard  wide  Kill  Van  Kull 
during  the  event;  the  zone  is  only  in 
effect  for  one  and  one  half  hours  and 
vessels  can  be  given  permission  to 
transit  the  zone  except  for  about  15 
minutes  during  this  time.  Additionally, 
vessels  would  not  be  precluded  from 
mooring  at  or  getting  underway  from 
commercial  or  recreational  piers  in  the 
vicinity  of  the  zone. 

Background  and  Purpose 

The  Coast  Guard  has  received  an 
application  to  hold  a  fireworks  program 
on  the  waters  of  the  New  Jersey 
Pierhead  Channel  and  Kill  Van  Kull. 
This  regulation  establishes  a  safety  zone 
in  all  waters  of  the  New  Jersey  Pierhead 
Channel  and  Kill  Van  Kull  within  a  180- 
yard  radius  of  the  fireworks  barge  in 
approximate  position  40°39'13.5''  N, 
074°04'39.1'' W  (NAD  1983),  about  125 
yards  southeast  of  the  New  Jersey 
Pierhead  South  Entrance  Lighted  Gong 
Buoy  1  (LLNR  37010).  The  safety  zone 
is  in  effect  from  9:15  p.m.  until  10:45 
p.m.  on  Wednesday,  July  25,  2001.  The 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  New  Jersey 
Pierhead  Channel  and  Kill  Van  Kull  and 
is  needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
laimched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  260  yards  of  the 
600-yard  wide  New  Jersey  Pierhead 
Chaimel  and  through  the  southern  360 
yards  of  the  400-yard  wide  Kill  Van  Kull 
diuing  this  event.  Additionally,  vessels 
would  not  be  precluded  from  mooring  at 
or  getting  imderway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Public  notifications  will  be  made 
prior  to  the  event  via  the  Local  Notice 
to  Mariners  and  Marine  Information 
Broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  luider  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory- 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  may  still  transit  through  the 
eastern  260  yards  of  the  600-yard  wide 
New  Jersey  Pierhead  Channel  and  the 
southern  360  yards  of  the  400-yard  wide 
Kill  Van  Kull  during  the  event,  vessels 
would  not  be  precluded  from  mooring  at 
or  getting  underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone,  and  advance  notifications  which 
will  be  made. 

The  size  of  this  safety  zone  was 
determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  6' 
mortars  fired  from  a  barge  combined 
with  the  Coast  Guard's  knowledge  of 
tide  and  current  conditions  in  the  area. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  New  Jersey  Pierhead  Channel  and 
Kill  Van  Kull  diuing  the  times  this  zone 
is  activated. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  It  is  a  local  event 
with  minimal  impact  on  the  waterway. 
Vessels  may  still  transit  through  the 
eastern  260  yards  of  the  600-yard  wide 
New  Jersey  Pierhead  Channel  and  the 
southern  360  yards  of  the  400-yard  wide 
Kill  Van  Kull  during  the  event!  The 
zone  is  only  in  effect  for  one  and  one 
half  hours  and  vessels  can  be  given 
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permission  to  transit  the  zone  except  for 
about  15  minutes  during  this  time. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  commercial  or 
recreational  piers  in  the  vicinity  of  the 
zone.  Before  the  effective  period,  public 
notifications  will  be  made  via  the  Local 
Notice  to  Mariners  and  Marine 
Information  Broadcasts,  which  are 
widely  available  to  users  of  the  New 
Jersey  Pierhead  Channel  and  Kill  Van 
Kull.' 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C.  1531-1538) governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988.  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 


13175.  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
fits  paragraph  34(g)  as  it  establishes  a 
safety  zone.  A  "Categorical  Exclusion 
Determination  "  is  available  in  the 
docket  for  mspection  or  copying  where 
indicated  under  ADDRESSES. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211.  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action  "  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  it  U.S.C.  12:n;  .50  U.S.C.  191. 
33  CFR  1.0,S-l(g),  6.04-1,  6.04-6,  160.5:49 
CFR  1.46. 

2.  Add  temporar>'  §  165,T01-118  to 
read  as  follows: 


§  1 65.T01  -118    Safety  Zone:  Fireworks 
Display,  New  Jersey  Pierhead  Channei  and 
Kill  Van  Kull. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  New  Jersey 
Pierhead  Channel  and  Kill  Van  Kull 
within  a  180-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40''39'13.5"  N,  074°04'39,1"  W  (NAD 
1983),  about  125  yards  southeast  of  the 
New  Jersey  Pierhead  South  Entrance 
Lighted  Gong  Buoy  1  (LLNR  37010). 

(b)  Effective  period.  This  section  is 
effective  from  9:15  p.m.  until  10:45  p.m. 
on  July  25.  2001, 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard,  Upon  being 
hailed  by  a  U.  S,  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated;  July  12.  2001. 
P.A.  Harris, 

Captain.  U.S.  Coast  Guard.  Acting  Captain 

of  the  Port.  .Vew  Yori(. 

(FR  Doc.  01-18244  Filed  7-20-01;  8:45  am] 

BtLUNG  CODE  4910-15-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  2900-AK52 

Rules  of  Practice:  Medical  Opinions 
From  the  Veterans  Health 
Administration 

agency:  Department  of  Veterans  Affairs, 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  doc\iment  amends  the 
Department  of  Veterans  Affairs'  (VA) 
Appeals  Regulations  to  clarify  that  the 
Board  of  Veterans'  Appeals  (Board)  may 
obtain  medical  opinions  fi-om  health 
care  professionals  in  VA's  Veterans 
Health  Administration. 
DATES:  Effective  Date:  This  interim  final 
rule  is  effective  July  23,  2001, 

Comment  Date:  Comments  must  be 
received  on  or  before  September  21, 
2001. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW,,  Room  1154, 
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Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK52."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller  (OlC),  Senior  Deputy 
Vice  Chainnan,  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202-565-5978). 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Veterans'  Appeals  (Board)  is  an 
administrative  body  that  decides 
appeals  from  denials  of  claims  for 
veterans'  benefits.  The  Board's  59 
Members  decide  about  35,000  to  40,000 
cases  per  year. 

For  the  purpose  of  deciding  appeals, 
the  Board  sometimes  obtains  medical 
opinions  from  the  Veterans  Health 
Administration  (VHA),  the  part  of  VA 
that  provides  medical  treatment  to 
veterans.  The  Board's  current  rules  of 
practice  at  38  CFR  20.901(a)  state  that 
"[t]he  Board  may  obtain  a  medical 
opinion  from  the  Chief  Medical  Director 
of  the  Veterans  Health  Administration 
of  the  Department  of  Veterans  Affairs  on 
medical  questions  involved  in  the 
consideration  of  an  appealwhen,  in  its 
judgment,  such  medical  explertise  is 
needed  for  equitable  disposiuon  of  an 
appeal."  This  provision  has  always  been 
intended  to  reflect  that  the  Board  may 
obtain  medical  opinions  itom 
appropriate  health  care  professionals  in 
VilA.  However,  there  has  been  some 
confusion  as  to  whether  this  provision 
permitted  the  Board  to  obtain  a  medical 
opinion  from  an  individual  in  VHA 
other  than  the  Under  Secretary  for 
Health  (the  title  of  Chief  Medical 
Director  was  changed  to  Under 
Secretary  for  HealUi).  This  document 
amends  the  rules  of  practice  at 
§  20.901(a)  by  deleting  the  reference  to 
"Chief  Medical  Director"  and  by 
clarifying  that  the  Board  may  obtain 
medical  opinions  bom  appropriate 
health  care  professionals  in  WIA. 

Under  38  U.S.C.  7109  and  38  CFR 
20.901(d),  the  Board  can  request  an 
expert  medical  opinion,  in  addition  to 
that  available  within  the  Department. 
Under  38  CFR  20.901,  the  Board  can 
also  request  opinions  from  the  "Chief 
Medical  Director,"  id.  20.901(a);  the 
Armed  Forces  Institute  of  Pathology,  id. 
20.901(b);  and  the  Department's  General 
Coimsel,  id.  20.901(c).  The  U.S.  Court  of 
Appeals  for  Veterans  Claims  has  both 


recognized  the  Board's  authority  to  seek 
a  medical  opinion  under  38  CFR 
20.901(a),  Perry  V.  Brown.  9  Vet.  App.  2, 
6  (1996),  and.  in  a  1998  case,  noted  that 
the  Board's  authority  to  obtain  an  expert 
medical  opinion  irrespective  of  38 
U.S.C.  7109  was  "uncontested,"  Winsett 
V.  West,  11  Vet.  App.  420,  426  (1998). 
affd,  217  F.3d  854  (Fed.  Cir.  1999) 
(impublished  decision),  cert,  denied, 
120  S.Ct.  1251  (2000). 

The  Board  has  been  using  VHA 
medical  opinions  londer  38  CFR 
20.901(a)  for  many  years.  For  example, 
from  Fiscal  Year  (FY)  1993  through  FY 
1999,  Board  Members  requested  1,235 
such  opinions.  Reports  of  the  Chairman, 
Board  of  Veterans'  Appeals,  Fiscal  Years 
1993-1999.  In  FY  1999,  the  Board 
requested  482  advisory  opinions  from 
VHA  physicians,  compared  with  100 
requests  from  non-VA  medical  experts 
imder  38  U.S.C.  7109.  Report  of  the 
Chairman,  Board  of  Veterans'  Appeals, 
Fiscal  Year  1999  at  23. 

Advisory  opinions  requested  from 
VHA  physicians  have  typically  been 
provided  in  a  much  more  timely  manner 
than  those  obtained  from  non-VA 
physicians  and  generally  have  been 
well-reasoned,  succinctly  stated,  and 
fully  responsive  to  the  questions  asked 
by  the  Board.  Additionally,  the 
thoroughness  and  specificity  of  many 
VHA  advisory  opinions  have  provided 
sufficient  information  to  allow  the 
Board  Members  to  issue  final  decisions 
without  the  need  to  remand  cases  to  the 
regional  offices  to  obtain  the  same 
information.  As  a  result,  this  process 
reduces  the  time  a  veteran  must  wait  for 
a  final  resolution  of  the  appeal. 

Since  1995,  this  process  nas  been 
memorialized  in  a  VHA  "Directive." 
which  allocates  the  responsibilities 
between  VHA  and  the  Board.  VHA 
Directive  10-95-040  (Apr.  17,  1995); 
VHA  Directive  2000-049  (Dec.  13, 
2000).  The  latter  directive,  which 
replaces  the  former,  may  be  foimd  on 
VA's  internet  site  at  http://www.va.gov/ 
publ/direc/health/direct/1 2000049.pdf. 
This  interim  final  rule  concerns  rules 
of  agency  procedure  and  practice. 
Accordingly,  under  the  provisions  of  5 
U.S.C.  553,  we  are  dispensing  with  prior 
notice  and  comment  and  a  delayed 
effective  date. 

Paperwork  Reduction  Act 

This  dociunent  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory' 
Flexibility  Act.  5  U.S.C.  601-612".  This 
rule  will  affect  VA  beneficiaries  and 
will  not  affect  small  businesses. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  interim  final  rule  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirement  of  sections  603 
and  604. 

List  of  Subjects  in  38  CFR  Part  20 

Administrative  practice  and 
procedure,  Claims.  Veterans. 

Approved:  July  9,  2001. 
Anthony  J.  Principi. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  20  is  amended  as 
set  forth  below: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICF 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  as  noted  in 
specific  sections. 

2.  Section  20.901(a)  is  revised  to  read 
as  follows: 

§  20.901    Rule  901 .  Medical  opinions  and 
opinions  of  the  General  Counsel. 

(a)  Opinion  from  the  Veterans  Health 
Administration.  The  Board  may  obtain  a 
medical  opinion  from  an  appropriate 
health  care  professional  in  the  Veterans 
Health  Administration  of  the 
Department  of  Veterans  Affairs  on 
medical  questions  involved  in  the 
consideration  of  an  appeal  when,  in  its 
judgment,  such  medical  expertise  is 
needed  for  equitable  disposition  of  an 
appeal. 

(Authority:  38  U.S.C.  5107(a)) 
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ACTION:  Final  rule. 


SUMMARY:  This  final  rule  implements 
section  3(c)  of  the  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  Act  (TREAD  Act). 
Section  3(c]  directed  us  to  issue  a  final 
rule  by  fanuar\-  30,  2001,  implementing 
that  Acts  requirement  of  the  submission 
of  reports  concerning  sales  and  leases  of 
defective  or  noncompliant  tires  by 
certain  persons.  Accordingly,  we 
published  an  interim  final  rule  and 
request  for  comments  in  the  Federal 
Register  on  December  26.  2000  (65  FR 
81409).  We  are  now  publishing  a  final 
rule  requiring  any  person  who 
knowingly  and  willfully  sells  or  leases 
for  use  on  a  motor  vehicle  a  defective 
tire  or  a  tire  not  in  compliance  with 
applicable  safety  standards  and  has 
actual  knowledge  that  the  manufacturer 
of  such  tire  has  notified  its  dealers  of 
such  defect  or  noncompliance  to  report 
that  sale  or  lease  to  NHTSA.  There  have 
been  no  significant  changes  to  the 
interim  final  rule. 
DATES:  Effective  date:  This  rule  is 
effective  August  22,  2001. 

Petitions  for  reconsideration:  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  September  6,  2001. 
ADDRESSES:  Petitions  for  reconsideration 
may  be  submitted  in  writing  to:  Docket 
Management,  Room  PL^Ol,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Petitions  for  reconsideration  may 
also  be  submitted  electronically  by 
logging  onto  the  Docket  Management 
System  website  at  http://dms.dot.gov. 
Click  on  "Help  &  Information"  or 
"Help/Info"  to  obtain  instructions  for 
filing  your  petition  electronically. 

Regardless  of  how  a  petition  is 
submitted,  the  docket  number  of  this 
document  should  be  referenced  in  that 
petition. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  the 
Docket  from  9  a.m.  to  5  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  contact  Jonathan 
White.  Office  of  Defects  Investigation, 
NHTSA.  telephone  (202)  366-5226;  for 
legal  issues,  contact  Jennifer  T.  Timian. 
Office  of  Chief  Counsel.  NHTSA. 
telephone  (202)  366-5263. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  1.  2000.  the  TREAD 
Act.  Pub.  L.  106--414.  was  enacted.  The 
statute  was.  in  part,  a  response  to 
congressional  concerns  related  to 
manufacturers'  inadequate  reporting  to 
NHTSA  of  information  regarding 
possible  defects  in  motor  vehicles  and 
motor  vehicle  equipment,  with  specific 


reference  to  tires.  The  TREAD  Act 
directed  the  Secretarv'  of  Transportation 
(  "the  Secretarv")  to  issue  various  rules 
to  improve  reporting  of  information  that 
is  or  could  be  related  to  defects  and 
noncompliances  with  applicable 
Federal  motor  vehicle  safety  standards. 
The  authority  to  carry'  out  Chapter  301 
of  Title  49  of  the  United  States  Code, 
under  which  the  rules  directed  by  the 
TREAD  Act  are  to  be  issued,  has  been 
delegated  to  NHTSA's  Administrator 
pursuant  to  49  CFR  150. 

One  of  these  congressionally 
mandated  rules  is  found  in  section  3(c) 
of  the  TREAD  Act,  which  added  a  new 
subsection  (n)  to  49  U.S.C.  30166.  That 
subsection  directs  us  to  issue,  within  90 
davs  of  enactment,  a  final  rule  requiring 
any  person  who  knowingly  and 
willfully  sells  or  leases  for  use  on  a 
motor  vehicle  a  defective  tire  or  a  tire 
which  is  not  compliant  with  an 
applicable  tire  safety  standard,  with 
actual  knowledge  that  the  manufacturer 
of  such  tire  has  notified  its  dealers  of 
such  defect  or  noncompliance  as 
required  under  49  U.S.C.  30118(c)  or  as 
required  by  an  order  under  49  U.S.C. 
30118(b).  to  report  that  sale  or  lease  to 
NHTSA.  Under  30166(n)(2).  reporting  of 
such  sales  or  leases  is  not  required 
where:  (A)  prior  to  delivery  of  any  such 
tire  pursuant  to  a  sale  or  lease,  the 
defect  or  noncompliance  is  remedied  as 
required  under  49  U.S.C.  30120;  or  (B) 
notification  of  the  defect  or 
noncompliance  is  required  pursuant  to 
an  order  issued  under  section  30118(b). 
but  enforcement  of  the  order  is 
restrained  or  the  order  is  set  aside  in  a 
civil  action  to  which  49  U.S.C.  30121(d) 
applies. 

m  order  to  timely  implement  this 
statutorily-mandated  final  rule,  we 
published  in  the  Federal  Register  on 
December  26.  2000,  an  interim  final  rule 
implementing  section  3(c)  (65  FR 
81409).  That  interim  final  rule  amended 
49  CFR  Part  573  to  add  a  new  section 
573.10.  which  specified  who  would  be 
required  to  comply  with  this  new 
reporting  requirement,  when  such  a 
report  would  be  due  to  the  Agency,  and 
what  information  would  be  required 
within  such  a  report. 

With  respect  to  who  would  be 
required  to  comply  with  this  rule,  we 
explained  that  because  Congress  chose 
to  use  the  general  terms  "any  person"  to 
describe  who  would  be  expected  to 
report  sales  or  leases  of  defective  or 
noncompliant  tires,  the  rule  would  not 
be  limited  to  particular  classes  or 
categories  of  persons  such  as 
manufacturers  or  dealers.'  Rather,  the 


•  We  also  explained  that  the  interim  final  rule 
would  be  applicable  to  both  new  and  used  tires. 


rule  would  apply  to  the  actions  of  all 
persons,  to  include  individuals  and 
corporate  entities  alike.  We  were  careful 
to  explain,  however,  that  only  those 
persons  who  sell  or  lease  a  defective  or 
noncompliant  tire  for  use  on  a  motor 
vehicle,  as  opposed  to  persons  who  sell 
or  lease  a  new  or  used  vehicle  equipped 
with  a  defective  or  noncompliant  tire, 
are  covered  by  the  rule.  Thus,  we 
explained,  motor  vehicle  dealers,  lessors 
and  rental  companies  would  not  be 
subject  to  the  rule  unless,  of  course, 
those  persons  were  to  sell  or  lease  a 
defective  or  noncompliant  tire  separate 
from  a  motor  vehicle. 

Additionally,  we  explained  that  to  be 
covered  imder  section  573.10,  the 
person  must  have  actual  knowledge  that 
the  manufacturer  of  the  tire  at  issue  had 
notified  its  dealers  of  the  defect  or 
noncompliance.  We  added,  however, 
that  a  person  need  not  have  received 
notification  directly  from  the 
manufacturer,  but  that  a  person's  actual 
knowledge  that  the  notification  was 
made  to  dealers  would  be  sufficient  to 
invoke  the  reporting  requirement  under 
this  section. 

Lastly,  we  explained  that  the 
principle  of  respondent  superior 
applied  to  this  rule,  such  that 
employers,  principals  and  other  persons 
who  are  legally  accountable  for  the 
actions  of  their  employees  or  agents  are 
required  to  report  any  covered  sales  or 
leases  that  their  employees  or  agents 
cause  while  acting  within  the  scope  of 
their  employment.  We  noted,  however, 
that  only  one  report  per  covered  sale  or 
lease  is  required,  such  that  either  an 
employee  or  his/her  employer  could  file 
a  report  pursuant  to  section  573.10. 

With  regard  to  the  timing  of  reports 
required  under  section  573.10,  we 
provided  that  such  reports  would  be 
due  to  NHTSA  no  more  than  five 
working  days  after  the  person  to  whom 
the  tire  was  sold  or  leased  took 
possession  of  the  tire.  We  explained  that 
a  five-day  rule  was  chosen  because  it 
would  be  consistent  writh  49  CFR  573.5. 
which  requires  defect  and 
noncompliance  information  reports  to 
be  submitted  within  a  five-day  time 
frame. 

In  terms  of  what  information  will  be 
required  in  a  report  submitted  pursuant 
to  section  573.10,  we  set  forth  seven 
categories  of  information:  (1)  A 
statement  that  the  report  was  being 
provided  pursuant  to  section  573.10 
regarding  the  sale  or  lease  of  a  defective 
or  noncompliant  tire;  (2)  the  name, 
address  and  telephone  number  of  the 
person  who  purchased  or  leased  the  tire; 
(3)  the  name  of  the  manufacturer  of  the 
tire;  (4)  the  tire's  brand  name,  model 
name,  and  size;  (5)  the  tire's  DOT 
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identification  number;  (6)  the  date  of 
sale  or  lease;  and  (7)  the  name,  address 
and  telephone  number  of  the  seller  or 
lessor.  We  additionally  noted  that  each 
report  must  be  dated  and  signed  with 
the  name  of  the  person  printed  or  typed 
below  the  signature,  together  with  the 
official  position  of  the  individual 
signing  the  report  where  such  a  report 
is  filed  on  behalf  of  a  corporation. 

In  our  publication  of  the  interim  final 
rule  we  solicited  the  public's  comments 
concerning  this  rule.  We  received  three 
comments  to  our  interim  final  rule. 
Those  comments  and  our  responses, 
organized  by  subject  matter,  follow. 

Comments 

Comments  Relating  to  the  Scope  of 
Section  573.10 

The  National  Automobile  Dealers 
Association  (NADA)  commented  that 
oiu-  rule  should  be  amended  to  contain 
language  specifying  that  it  does  not 
apply  to  the  sale  or  lease  of  a  new  or 
used  motor  vehicle  which  is  equipped 
with  a  tire  that  is  defective  or 
noncompliant.  NADA  suggested  that 
such  an  amendment  woidd  clarify  the 
rule's  application  to  only  those  persons 
who  sell  or  lease  a  defective  or 
noncompliant  tire  "for  use  on  a  motor 
vehicle,"  as  specified  in  section  3(c)  of 
the  TREAD  Act,  and  implemented  in 
our  interim  final  rule. 

We  believe  the  phrase  "for  use  on  a 
motor  vehicle"  in  the  statute  is 
sufficient  to  explain  that  section  573.10 
does  not  apply  to  sales  or  leases  of 
motor  vehicles  that  are  equipped  with 
one  or  more  defective  or  noncompliant 
tires.  Thus,  we  do  not  believe  that  a 
specific  provision  within  section  573.10 
to  further  clarify  the  rule's  application 
is  necessary.  The  rule  will  remain 
unchanged  in  this  regard.  However,  in 
this  context,  we  note  that  the  sale  of  a 
new  vehicle  equipped  with  a  defective 
or  noncompliant  tire  new  tire  is 
prohibited  by  49  U.S.C.  30120(1). 

The  Rubber  Manufacturers 
Associations  (RMA)  asked  that  we 
consider  requiring  commercial  entities 
to  report  sales  or  leases  of  used  motor 
vehicles  equipped  with  defective  or 
noncompliant  tires.  We  do  not  agree 
that  such  a  requirement  should  be 
added  to  49  CFR  573.10  for  several 
reasons. 

Section  3(c}  does  not  apply  to  persons 
who  sell  or  lease  new  or  used  motor 
vehicles  that  come  equipped  with 
defective  or  noncompliant  tires.  Rather, 
Congress  specified  in  section  3(c)  that  it 
covers  sales  and  leases  of  defective  or 
noncompliant  tires  "for  use  on  a  motor 
vehicle."  An  extension  of  our  rule  to 
sales  and  leases  of  vehicles  by 


commercial  entities  would,  therefore,  be 
contrary  to  the  terminology  used  within 
section  3(c). 

Furthermore,  extending  the  rule's 
application  in  this  manner  to  only 
commercial  entities  would  also  be 
contradictory  to  the  language  and  intent 
of  section  3(c).  As  discussed  in  the 
preamble  to  the  interim  final  rule, 
Congress  chose  to  use  the  general  terms 
"any  person,"  as  opposed  to  the  more 
restricted  categories  of  "manufacturer" 
and  "dealer"  used  elsewhere  within  49 
U.S.C.  Chapter  301,  in  describing  who 
was  to  be  subject  to  the  reporting 
requirement.  Our  application  of  this 
final  rule  to  sales  and  leases  by 
commercial  entities  alone  and  not  to 
other  groups,  therefore,  would  be 
inconsistent  with  the  statutory  language. 

We  are,  however,  amending  the 
apphcability  section  of  Part  573  (e.g., 
section  573.3(a))  to  assure  that  there  is 
no  misunderstanding  that  section 
573.10  applies  to  all  persons  and  not 
simply  to  manufacturers.  As  published 
today,  sections  573.3(a)  and  (g)  make 
clear  (although  we  do  not  believe  that 
there  was  any  doubt  otherwise)  that 
section  573.10  applies  to  all  persons. 

Comment  Concerning  Section  573. 10' s 
Relationship  to  Petitions  for 
Inconsequentiahty 

The  RMA  asked  that  we  clarify  our 
rule  with  respect  to  tires  for  which  a 
manufactiu-er  has  filed  a  petition  for 
exemption  from  the  recall  requirements 
of  49  U.S.C.  Chapter  301  on  the  basis 
that  a  defect  or  noncompliance  is 
inconsequential  to  motor  vehicle  safety 
pursuant  to  49  U.S.C.  30118(d)  and 
30120(h).  In  particular,  RMA  requested 
we  consider  tolling  section  573.10's 
reporting  requirement  imtil  such  a 
petition  is  ruled  upon,  and  consider  an 
exemption  of  that  reporting  requirement 
where  the  agency  makes  a 
determination  of  inconsequentialitv- 

A  reading  of  section  573.10  together 
with  another  of  its  counterpart 
regulations,  section  573.5(c)(8)(iii), 
demonstrates  that  a  distinct  tolling 
provision  or  exemption  to  take  into 
consideration  petitions  for 
determinations  of  inconsequentialitv  is 
not  necessary.  Accordingly,  we  have 
decided  not  to  add  the  suggested 
provisions  to  section  573.10.  Our 
explanation  follows. 

As  set  forth  in  section  573.10,  one 
prerequisite  to  the  application  of  this 
reporting  requirement  is  that  the  person 
have  actual  knowledge  that  the 
manufacturer  of  the  tire  sold  or  leased 
has  notified  its  dealers  of  the  defect  or 
noncompliance.  Such  a  notification 
would  not  be  issued  during  the 
pendency  of  the  agency's  consideration 


of  a  timely  inconsequentialitv  petition. 
Under  49  CFR  573.5(c)(8)(iii)'.  where  a 
manufacturer  has  filed  a  timely^ 
petition  for  a  determination  of 
inconsequential  defect  or 
noncompliance,  that  manufacturer's 
notification  concerning  the  defect  or 
noncompliance  at  issue  is  not  required 
unless  and  until  the  agency  denies  that 
petition.  Thus,  where  a  manufacturer 
has  not  issued  a  notification  to  its 
dealers  concerning  a  defect  or 
noncompliance — such  as  in  the 
circumstance  where  a  tire  manufacturer 
has  petitioned  for  a  finding  of 
inconsequentialitv  and  is  awaiting  a 
final  determination  from  the  agency — 
section  573.10's  reporting  requirement 
is  not  applicable. 3 

Comment  Suggesting  Educational 
Outreach  to  Small  Businesses  and 
Individual  Retailers 

The  Specialty  Equipment  Market 
Association  (SEMA)  commented  that 
because  our  rule  extends  to  all  persons, 
including  individuals  and  small 
businesses,  there  may  be  hardships  in 
informing  the  individual  salesperson  or 
small  business  as  to  our  rule  and  its 
application  to  their  conduct.  SEMA 
suggested  that  comprehensive  and 
ongoing  efforts  be  made  to  notify  and 
educate  companies  and  individuals 
involved  in  the  sale  or  lease  of  tires  as 
to  the  rule's  purpose,  requirements, 
application  and  penalties  for  non- 
compliance. SEMA  did  not  offer 
suggestions  or  descriptions  as  to  what 
kinds  of  efforts  it  felt  we  should 
undertake  that  would  be  helpful  in 
providing  effective  and  comprehensive 
information  to  the  individual 
salesperson  or  small  retailer.  SEMA 
stated  it  was  taking  steps  to  educate  its 
members  of  their  obligations  under  the 
TREAD  Act,  which  would  include  49 
CFR  573.10. 

We  do  not  agree  that  a  comprehensive 
and  ongoing  educational  campaign 
directed  at  small  businesses  and 
individual  tire  retailers  is  necessary- 
with  respect  to  today's  final  rule.  To 
begin,  this  is  not  a  matter  to  be 
addressed  in  a  rule.  Even  if  it  were,  this 
rule  is  not  complex  and  is  consistent 
with  ordinary  judgment  relating  to  the 
intentional  sale  of  defective  or 
noncompliant  tires — conduct  which  is 
prohibited  pursuant  to  49  U.S.C. 
30120{i)  and  (j).  In  addition,  while  this 
rule  applies  to  all  persons,  its 


■  Till'  (leadlines  fiii  filing  such  petitions  are 
(iiscus.'.ed  in  49  CFR  57.1  .S((  )(8)(ivl 

'The  same  would  hold  true  if  s  petition  were 
granted  Thi.s  final  rules  reporting  requirement."; 
wuuld  be  inapplicable  m  that  situation  because  the 
lire  manufacturer  would  not  notif\  its  dealers  of  an 
inc  onsequential  defec  t  or  none  nmpliaiice. 
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application  is  limited  to  persons  who 
both  knowingly  and  willfully  sell  or 
lease  a  defective  or  noncompliant  tire, 
and  have  actual  knowledge  that  the 
manufacturer  of  that  tire  notified  its 
dealers  of  the  defect  or  noncompliance. 
Under  this  rule,  a  very  limited  number 
of  individuals  would  be  obligated  to  file 
reports.  In  the  interim  final  rule  we 
stated  that  we  expect  to  receive  fewer 
than  ten  reports  of  such  incidents  a 
year,  and  no  one  suggested  that  this 
estimate  was  erroneous.  Under  these 
limited  circumstances,  we  do  not 
believe  a  government-directed 
educatioiial  campaign  directed  at  small 
businesses  and  individual  tire  retailers 
is  appropriate. 

Regulatory  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  considered  the  impact  of  this 
rulemaking  action  under  E.O.  12866  and 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  was  not  reviewed  under 
E.O.  12866,  "Regulatory  Planning  and 
Review."  This  rulemaking  is  not 
considered  "significant"  under  the 
Department  of  Transportation's 
re^atory  policies  and  procedures.  The 
impacts  of  this  rule  are  expected  to  be 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation  because  this  provision  only 
involves  reporting  and  the  incidence  of 
covered  sales  and  leases  of  defective  or 
noncompliant  tires  is  expected  to  be 
small. 

2.  Regulatory  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  notice  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  rule 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  impacts  of  this  rule  are 
expected  to  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulatory 
evaluation  because  this  provision  only 
involves  reporting  and  the  incidence  of 
covered  sales  and  leases  of  defective  or 
noncompliant  tires  is  expected  to  be 
small. 

3.  National  Environmental  Policy  Act 

We  have  analyzed  this  proposal  under 
the  National  Environmental  Policy  Act 
and  determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

4.  Paperwork  Reduction  Act 

NHTSA  has  determined  that  this  final 
rule  will  impose  new  collection  of 
information  burdens  within  meaning  of 
the  Paperwork  Reduction  Act  of  1995 
(PRA).  Pursuant  to  5  CFR  1320.13 


Emergency  processing,  NHTSA  asked 
for,  and  received,  approval  from  0MB 
for  a  temporary  emergency  clearance  for 
this  collection.  In  the  interim  final  rule, 
NHTSA  began  the  process  of  requesting 
a  3-year  clearance  for  this  collection.  In 
that  interim  final  rule  we  also  requested 
comments  from  the  public  on  this  new 
collection  of  information  burden.  No 
comments  were  received.  NHTSA  has 
submitted  its  request  for  a  3 -year 
clearance  for  this  collection  to  OMB. 

5.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  on 
"Federalism"  requires  us  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input"  by  State 
and  local  officials  in  the  development  of 
"regulatory  policies  that  have 
federalism  implications."  The  Executive 
Order  defines  this  phrase  to  include 
regulations  "that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
rule,  which  requires  the  reporting  of 
knowing  and  willful  sales  or  leases  of 
defective  or  noncompliant  tires  where 
the  person  selling  or  leasing  the  tire  has 
actual  knowledge  that  the  manufacturer 
of  such  a  tire  has  notified  its  dealers  of 
that  defect  or  noncompliance  pursuant 
to  either  section  30118(c)  or  30118(b)  of 
the  Safety  Act,  will  not  have  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule 
making  does  not  have  those 
implications  because  it  applies  to  those 
persons  who  sell  or  lease  defective  or 
noncompliant  tires,  £md  not  to  the  States 
or  local  governments. 

6.  Civil  Justice  Reform 

This  rule  does  not  have  a  retroactive 
or  preemptive  effect.  Judicial  review  of 
the  rule  may  be  obtained  pursuant  to  5 
U.S.C.  702.  That  section  does  not 
require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 

7.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (P.L.  104-4)  requires  agencies  to 
prepare  a  written  assessment  of  the  cost, 
benefits  and  other  effects  of  proposed  or 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribunal 
governments,  in  the  aggregate,  or  by  the 


private  sector,  of  more  than  $100 
million  annually.  Because  this  rule  will 
not  have  a  $100  million  annual  effect, 
no  Unfunded  Mandates  assessment  is 
necessary  and  one  will  not  be  prepared. 

Final  Rule 

Accordingly,  the  interim  final  rule 
amending  49  CFR  part  573  which  was 
published  at  65  FR  81409  on  December 
26.  2000,  is  adopted  as  final  with  the 
following  changes: 

1.  The  authority  citation  for  part  573 
continues  to  read  as^follows: 

Authority:  49  U.S.C.  30102-103,  30112, 
30117-121,  30166-167;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  573.3  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (g)  to  read  as  follows: 

§573.3    Application. 

(a)  Except  as  provided  in  paragraph 
(g)  of  this  section,  this  part  applies  to 
manufactairers  of  complete  motor 
vehicles,  incomplete  motor  vehicles, 
and  motor  vehicle  original  and 
replacement  equipment,  with  respect  to 
all  vehicles  and  equipment  that  have 
been  transported  beyond  the  direct 
control  of  the  manufacturer. 
***** 

(g)  The  provisions  of  §  573.10  apply  to 
all  persons. 

***** 

Issued  on:  July  18,  2001. 
L.  Robert  Shelton. 
Executive  Director 
[FR  Doc.  01-18309  Filed  7-20-01;  8:45  am] 
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action:  Corrections  to  the  2001 

specifications  for  the  Pacific  Coast 

groundfish  fishery. 

SUMMARY:  This  document  contains 
corrections  to  the  2001  groimdfish 
fishery  specifications  and  management 
measures  for  the  Pacific  Coast 
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groundfish  fishery,  which  were 
published  on  January  11,  2001  and 
amended  February  14,  2001,  April  9, 
2001,  May  4,  2001,  May  24,  2001,  and 
July  5,  2001. 

DATES:  Effective  July  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  deReynier  or  Becky  Renko  at: 
phone,  206-526-6140;  fax,  206-526- 
6736. 

SUPPLEMENTARY  INFORMATION:  The  2001 
fishery  specifications  and  management 
measiu-es  for  groundfish  taken  in  the 
U.S.  exclusive  economic  zone  and  state 


waters  off  the  coasts  of  Washington, 
Oregon,  and  California,  as  authorized  by 
the  Pacific  Coast  Groimdfish  Fishery 
Management  Plan,  were  published  in 
the  Federal  Register  on  January  1 1 , 
2001  (66  FR  2338),  and  amended  at  66 
FR  10211  (February  14,  2001).  at  66  FR 
18409  (April  9.  2001),  at  66  FR  22467 
(May  4,  2001),  at  66  FR  28676  (May  24, 
2001),  and  at  66  FR  35388  (July  5,  2001). 
Table  3,  2001  Trip  Limits  for  Limited 
Entry  Trawl  Gear,  in  the  2001  fishery 
specifications  contained  an  error  in  the 
limit  for  petrale  sole.  This  document 


corrects  that  error  and  republishes  Table 
3  in  its  entirety. 

Correction 

In  the  rule  FR  Doc.01-16801.  in  the 
issue  of  Thursday,  July  5,  2001  (66  FR 
35388),  make  the  following  correction: 

1.  On  page  35391,  Table  3  is  corrected 
and  republished  in  its  entirety  to  read 
as  follows: 

IV.  NMFS  Actions 

B.  Limited  Entry  Fishery 

BILUNG  CODE  3510-23-S 
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Dated:  [uly  17  2001, 
William  T.  Hogarth, 

Acting  Aasistant  Administrator  for  Fisheries. 
S'ational  Marine  Fisheries  Ser\-ice 
IFR  Doc  01-18323  Filed  7-20-01;  8,45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  646 

[Docket  No.  010413094-1178-02;  I.D. 
060701  A] 

RIN  064»-AP10 

Magnuson-Stevens  Fisliery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  Atlantic 
Deep-Sea  Red  Crab  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conmierce. 

ACTION:  Interim  final  rule;  request  for 
comments. 

summary:  NMFS  issues  this  interim 
final  rule  to  amend  regulations 
implemented  through  emergency 
interim  rule  for  the  Atlantic  deep-sea 
red  crab  [Chaceon  quinquedens)  (red 
crab)  fishery.  This  interim  final  rule 
revises  the  conversion  factor  for 
determining  equivalent  live  weight  of 
landings  where  red  crab  are  landed  in 
a  butchered  state.  The  intent  of  this 
interim  final  rule  is  to  allow  vessels  that 
butcher  at  sea  to  land  a  true  live  weight 
equivalent  trip  limit,  currently  set  at 
65.000  pounds  (29.5  metric  tons  (mt)). 
DATES:  Effective  July  18,  2001,  through 
November  14.  2001.  Conunents  must  be 
received  no  later  than  5  p.m.,  local  time 
on  August  22,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  supporting  the  original 
emergency  interim  action  may  be 
obtained  from  Patricia  A.  Kurkul, 
Regional  Administrator,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone,  Fishery  Policy 
Analyst,  phone:  978-281-9221.  fax: 
978-281-9135,  e-mail: 
regina.l.spallone@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  red 
crab  fishery  is  a  relatively  small  trap 
fishery  off  the  northeast  coast  generally 
prosecuted  in  waters  deeper  than  200 
fathoms  (365.7  m).  Until  one  year  ago, 
there  were  an  estimated  5  vessels  in  the 
directed  red  crab  fishery,  all  of  which 
are  reportedly  under  120  ft  (36.6  m)  in 
length  with  an  average  hold  capacity  of 
60,000  to  65,000  lb  (27.2  to  29.5  mt)  of 
whole  crab  product.  While  none  of  these 
5  vessels  has  the  ability  to  process 


completely  (picked,  cleaned,  cooked, 
and  frozen)  crabs  on  board,  one 
reportedly  butchers  the  crabs  on  board. 
The  4  remaining  vessels  land  their  crabs 
whole  and  alive.  In  the  last  year, 
additional  vessels  have  entered  this 
fishery.  These  vessels  have  significantly 
larger  hold  capacities  than  the  original 
5  vessels  and  can  process  completely 
crabs  on  board. 

NMFS  issued  an  emergency  interim 
rule  (rule)  for  the  red  crab  fishery  on 
May  8,  2001  (66  FR  23182).  The  rule 
was  intended  to  prevent  or  eliminate 
overfishing  and  provide  immediate 
protection  of  the  red  crab  resource  in 
what  had  previously  been  an 
unregulated  fishery.  The  rule 
implemented,  among  other  measures,  a 
possession  limit  of  65,000  lb  (29.5  mt) 
of  whole  red  crab  (or  its  equivalent  in 
butchered  product)  for  directed  trips. 
For  non-red  crab  directed  trips,  the  rule 
implemented  an  incidental  catch  limit 
of  100  lb  (45.4  kg)  of  whole  red  crab  per 
fishing  trip,  or  its  equivalent.  These 
limits  are  in  line  with  recent  historical 
catches  and  will  likely  constrain  the 
larger  vessels  that  entered  the  fishery  in 
the  last  year.  The  rule  is  effective 
through  November  14.  2001.  The  New 
England  Fishery  Management  Council  is 
cmrently  developing  a  fishery 
management  plan  for  this  fishery  that 
will  implement  management  restrictions 
on  a  permanent  basis. 

While  the  rule  did  not  specifically 
define  "butcher  on  board."  it  set  the 
possession  limit  for  crab  parts  (other 
than  whole  or  meat-only)  equivalent  to 
the  whole  red  crab  when  the  weight  of 
the  red  crab  parts  is  multiplied  by  1.72. 
This  multiplier  corresponds  with  a 
recovery  rate  of  58  percent  noted  in  the 
environmental  assessment  (EA)  drafted 
in  sup  port  of  the  rule.  The  EA  noted 
that  butchered-at-sea  red  crab  was  about 
58  percent  (wit^i  a  range  of  about  49  to 
64  percent),  by  weight,  of  the  whole  red 
crab.  The  rule  thus  codified  the 
conversion  ratio  that  reflected  a 
recovery  rate  of  about  58  percent  of 
whole  to  butchered  red  crab,  or  1.72  to 
1. 

The  EA  noted  in  providing  this 
estimate  that  when  crabs  are  butchered 
at  sea,  imwanted  parts  of  the  crab  are 
discarded,  specifically,  the  carapace, 
gills,  viscera.  Since  the  publication  of 
the  rule,  NMFS  received  information  to 
clarify  the  process  of  butchering  at  sea 
and  how  that  clarification  affects  the 
conversion  ratio  specified  in  the  rule. 
By  including  the  removal  of  the  gills 
and  viscera  in  addition  to  the  carapace, 
the  EA  specified  a  slightly  more 
thorough  process  in  butchering  red  crab 
than  is  currently  practiced.  The  process 
specified  in  the  EA  could  be  referred  to 


as  a  "fully  cleaned"  butchered  red  crab 
section,  which  is  typically  not  what  is 
landed  by  those  who  butcher  at  sea. 

According  to  industry,  a  less  than 
fully  cleaned  butchered-  at-sea  red  crab 
has  not  had  the  gills,  mandibles,  and  a 
large  percentage  of  the  tail  flaps 
removed.  The  additional  weight 
remaining  on  the  crab  would  shift  the 
equivalent  weight  ratio  towards  the 
higher  percentage  in  the  range  of 
multipliers  identified  in  the  EA.  That  is. 
more  weight  would  remain  on  the 
product  when  it  is  landed  versus  what 
was  considered  in  the  rule.  Based  on 
information  provided  by  industry  and 
preliminarily  corroborated  by  NMFS,  a 
recovery  rate  of  about  64  percent  is 
more  in  line  with  the  equivalent  ratio  of 
red  crab  landed  as  butchered  than  58 
percent.  Therefore,  the  interim  final  rule 
revises  the  multiplier  used  to  determine 
the  equivalent  possession  limit  for 
butchered  red  crab  to  64  percent,  or 
1.56.  Applying  the  revised  multiplier  to 
the  current  possession  limit  yields  an 
equivalent  possession  limit  of 
approximately  41.670  lb  (18.9  mt).  as 
compared  to  37,791  lb  (17.1  mt)  using 
the  current  1.72  multiplier. 

The  ratio  of  4  to  1,  or  25  percent,  was 
used  to  convert  the  weight  of  whole  crab 
to  finished  product  weight  for  crabs  that 
have  been  picked,  cleaned,  cooked,  and 
frozen  (that  is.  meat  only).  No  similar 
information  was  received  with  respect 
to  the  processed  equivalent  conversion 
ratio. 

Classification 

This  interim  final  rule  amends  an 
emergency  rule  by  relieving  a  restriction 
on  the  possession  limit  for  vessels  that 
butcher  at  sea  red  crab.  Immediate 
implementation  will  result  in  economic 
benefits  to  those  vessels,  while 
presenting  no  significant  harm  to  the 
red  crab  resource  or  other  vessels  in  the 
fishery.  Because  this  interim  final  rule 
amends  an  action  necessary  to  provide 
immediate  protection  to  the  Atlantic 
deep-sea  red  crab  stock  to  protect  it 
from  overfishing,  the  Acting  Assistant 
Administrator  for  Fisheries  finds  that 
there  is  good  cause  to  waive  the 
requirement  to  provide  notice  and  the 
opportunity  for  public  comment, 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553  (b)(B),  as  such  procedures 
would  be  contrary'  to  the  public  interest. 
This  rule  allows  an  increase  in  the 
numbers  of  crabs  that  vessels  that 
butcher  crabs  at  sea  may  harvest.  This 
change  makes  the  trip  limit  for  these 
vessels  comparable  to  those  vessels  that 
land  whole  crab.  Therefore,  the  rule 
relieves  a  restriction  and  is  not  subject 
to  the  30-day  delay  in  effective  date 
otherwise  required  by  5  U.S.C.  553  (d). 
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Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  interim  final  rule  by  5  U.S.C.  553. 
or  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  are 
inapplicable. 

.\n  EA  and  Regulator,'  Impact  Review 
(RIR)  were  drafted  in  support  of  the 
emergency  rule.  The  RIR  ensures  that 
NMFS  systematically  and 
comprehensively  considers  all  available 
alternatives  so  that  the  public  welfare 
can  be  enhanced  in  the  most  efficient 
and  cost  effective  way.  This  interim 
final  rule  adjusts  a  conversion  ratio 
multiplier  to  reflect  the  upper  limit  of 
the  range  that  was  considered  in  the  RIR 
analysis  for  the  emergency  rule.  (See: 
Secretarial  Emergency  Action  for  the 
Deep-Sea  Red  Crab  {Chaceon 
quinquedens)  Fisher\':  Environmental 
Assessment/Regulatory  Impact  Review) 
This  change  is  being  made  to  respond  to 
industry  concerns  that  indicate  their 
method  of  butchering  at  sea  red  crabs  is 
different  from  that  discussed  in  the  EA. 
and  results  in  a  different  recover,'  rate. 
Applying  the  revised  multiplier  to  the 
current  possession  limit  of  65,000  lbs 
(29.5  mt)  could  yield  an  equivalent 
possession  limit  of  approximately 
41,670  lb  (18.9  mt),  as  compared  to 
37,791  lb  (17.1  mt)  with  the  1.72 
multiplier.  This  increase  in  landings 
will  have  a  positive  impact  on  those 
who  butcher  red  crab  at  sea.  The 
additional  allowance  of  landings  should 
have  no  impact  on  vessels  that  do  not 
butcher  at  sea  and  on  the  overall  total 
allowable  catch  level  because  the  total 
weight  of  whole  crabs  harvested  would 
remain  the  same.  It  is  only  the  landings 
total  that  would  change  for  the  vessel(s) 
that  butcher  at  sea.  Thus,  there  should 
be  no  resulting  loss  in  revenues  for  the 
rest  of  the  fleet.  No  new  information  on 
landings  is  available  since  the 
preparation  of  the  RIR.  This  interim 
finad  rule  has  been  determined  to  be  not 
significant  for  the  purposes  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Part  648 

Fishing,  Fisheries,  Vessel  permits, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  17,2001 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries. 
National  S^lanne  Fisheries  Senice 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648,  subpart  M, 
which  is  effective  through  November  14, 
2001,  is  amended  as  follows: 


PART  648— nSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  IH  l'  .S.C:   1801  et  seq. 

2.  In  §648.265,  paragraph  (a)  is 
suspended  and  paragraph  (d)  is  added 
to  read  as  follows: 

§648.265    Possession  and  landing  limits. 

»         »         «         «         * 

(d)  A  vessel  or  operator  of  a  vessel 
that  has  been  issued  a  valid  LOA  under 
this  subpart  may  fish  for,  catch,  possess, 
transport,  land,  sell,  trade,  barter,  or 
process  at  sea  up  to  65,000  lb  (29.5  mt) 
of  whole  red  crab  (including  culls)  or  its 
equivalent,  per  fishing  trip.  For  red  crab 
meat-only,  the  equivalent  weight  of 
whole  red  crab  is  the  weight  of  red  crab 
meat  multiplied  by  4.  For  red  crab  parts 
other  than  whole  or  meat-only,  the 
equivalent  weight  of  whole  red  crab  is 
the  weight  of  red  crab  parts  multiplied 
by  1.56. 

§§648.262,  648.263,  648.265,  and  648.268 
[Amended] 

3.  In  addition  to  the  amendments  set 
forth  above,  in  the  following  sections, 
remove  the  words  "§  648.265(a)",  each 
time  it  appears,  and  add  in  its  place  the 
words  ••648.265  (d)': 


Section 


Paragraph 


648  262 
648  263 
648  265 
648  268 
648  268 


(a) 

(a) 

(c) 

{a)(1) 

(a)  (5) 


[PR  Doc.  01-18.313  Filed  7-18-01;  4  11  pm) 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
071 801 D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Northern  Rockfish  In 
the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  northern  rockfish  in  the 
Western  Regulatory  Area  of  the  Gulf  of 


Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  2001  total 
allowable  catch  (TAG)  of  northern 
rockfish  in  this  area. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  18,  through  2400  hrs, 
A.l.t.,  December  31,2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Gulf  of  Alaska  (FMP)  prepared  by  the 
North  Pacific  Fishery  Management 
Council  under  autfciority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  TAG  of  northern  rockfish  for 
the  Western  Regulatory  Area  was 
established  as  600  metric  tons  (mt)  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAG  for 
northern  rockfish  in  the  Western 
Regulatory  Area  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  550  mt,  and  is  setting  aside 
the  remaining  50  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries.  In  accordance  with  § 
679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  northern  rockfish  in 
the  Western  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAG  of  northern 
rockfish  for  the  Western  Regulatory 
Area  of  the  GOA  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
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would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  2001 
TAG  of  northern  rockfish  for  the 
Western  Regulatory  Area  of  the  GOA 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(dL  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  18,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-18314  Filed  7-18-01;  4:11  pm] 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
071 801 C] 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Alaslca:  Pacific  Ocean  Perch 
in  the  Central  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closing. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Central  Aleutian  District  of  the  Bering 


Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2001  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  18,  2001,  through  2400 
hrs,  A.l.t.,  December  31,  2001. 
TOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
accofding  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  TAG  of  Pacific  ocean  perch 
for  the  Central  Aleutian  District  was 
established  as  2,368  metric  tons  (mt)  by 
the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  TAC  for 
Pacific  ocean  perch  in  the  Central 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2,068  mt,  and  is  setting 
aside  the  remaining  300  mt  asbycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with  § 
679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 


Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Central  Aleutian  District  of  the 
BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  2001  TAC  of  Pacific 
ocean  perch  for  the  Central  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  opportimity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  uzmecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  avoid  exceeding  the  2001 
TAC  of  Pacific  ocean  perch  for  the 
Central  Aleutian  District  of  the  BSAI 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq 
Dated:  July  18,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senice 
[FRDoc.  01-18315  Filed  7-18-01:4:11  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  pnor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-288-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-»-10,  -20,  -30,  and 
-40  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -20,  -30,  and  -40  series  airplanes. 
This  proposal  would  require  rework  and 
reidentification  of  certain  reflector 
assemblies  of  the  passenger  ceiling 
lights;  and  installation  of  a  support 
channel  above  the  reflector,  as 
applicable.  This  proposal  is  prompted 
by  reports  of  heat  damaged  lamp 
reflectors  and  scorched  insulation 
blankets  in  the  main  cabin  due  to  the 
lamps  inside  the  reflectors  creating  high 
temperatures.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  overheating  of  the  lamp 
reflectors,  which  could  result  in  smoke 
and  fire  in  the  main  cabin. 
DATES:  Comments  must  be  received  by 
Septembers,  2001 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
288-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomnient@faa.gov.  Comments  sent 


via  fax  or  the  Internet  must  contain 
•Docket  No.  99-NM-288-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Svstems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirotmiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  steimped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-288-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Aii^lane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No, 
99-NM-288-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Conamission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
perfonned  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contaminatioi>t  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
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Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction, 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8.  DC-9,  DC-10.  and  DC:-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  {e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  diuing  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  airworthiness 
directives  (AD)  requiring  repetitive 
inspections  of  certain  wiring  systems, 
have  resulted  in  valuable  information 
on  the  cause  and  prevention  of  wire 
degradation  due  to  various  contributing 
factors  [e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation.  Such  corrective  action  can 


38169 


be  addressed  in  future  ADs  to  provide 
an  acceptable  level  of  safety  for  the 
transport  airplane  fleet. 

Identification  of  Unsafe  Condition 

The  FAA  has  become  aware  of 
instances  of  heat  damage  to  the  reflector 
assemblies  of  the  passenger 
compartment  ceiling  lights  and 
scorching  of  the  insulation  blankets 
above  the  reflectors.  These  incidents 
occiured  on  McDonnell  Douglas  Model 
DC-9  series  airplanes.  Investigation 
revealed  that  the  lamps  inside  the 
reflectors  created  high  temperatures. 
The  temperatures  inside  the  reflector 
reached  a  point  where  the  reflector 
material  became  soft  enough  to  distort 
and  come  in  contact  with  the  lamps. 
The  heat  of  the  lamps  melted  holes 
through  the  reflectors  and  scorched  the 
insulation  blanket  located  directly 
above.  Overheating  of  lamp  reflectors,  if 
not  corrected,  could  result  in  smoke  and 
fire  in  the  main  cabin. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDoimell  Douglas  Alert  Service 
Bulletin  DC9-33A037,  Revision  02, 
dated  July  27, 1999,  which  describes 
procediu«s  for  rework  and 
reidentification  of  the  reflector 
assemblies  of  the  passenger  ceiling 
lights,  and  installation  of  a  support 
chaimel  above  the  reflector,  as 
applicable.  The  rework  involves 
replacing  the  resistor  assemblies  with 
new  assemblies;  and  drilling  a  hole  in 
the  reflector  parabola.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  273  Model 
DC-9-10,  -20,  -30,  and  -40  series 


airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
177  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  between  8  and  12  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost  between 
$1,607  and  $6,463  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  between  $369,399  and 
$1,271,391,  or  between  $2,087  and 
$7,183  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar>'  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3*-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [AmandMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-288- 
AD. 

Applicability:  Model  DC-9-10.  -20.  -30. 
and  —40  series  airplanes,  as  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A037.  Revision  02,  dated  luly  27. 
1999:  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  .^D 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .\D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  overheating  of  the  lamp 
reflectors,  which  could  result  in  smoke  and 
fire  in  the  main  cabin,  accomplish  the 
following: 

Modification 

(a)  Within  1  year  after  the  effective  date  of 
this  .\D.  rework  and  reidentify  the  reflector 
assemblies  of  the  passenger  ceiling  lights  and 
install  a  support  channel  above  the  reflector. 
as  applicable,  in  accordance  with  McDonnell 
Douglas  -Mert  Service  Bulletin  DC9-33A037. 
Revision  02,  dated  luly  27,  1999 

Note  2:  Rework  and  reidentification  of 
reflector  assemblies,  and  installation  of 
support  channels  pnor  to  the  effective  date 
of  this  AD  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  DC9-33-037.  dated 
lulv  18.  1968.  or  Revision  1.  dated  May  6. 
1971.  is  an  acceptable  method  of  compliance 
for  the  requirements  of  paragraph  (a)  of  this 
AD 

Alternative  Methods  of  Compliance 

lb)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  levpl  of  safety  mav  he 
used  if  approved  by  the  Manager.  Los 
.'\ngeles  .Aircraft  Certification  Office  (.\CO), 
F.\A.  Transport  .Airplane  Directorate 
Operators  shall  submit  their  requests  through 
an  appropriate  ¥.\A  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21  197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9, 
2001 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  01-17584  Filed  7-20-01;  8:45  am] 

SH.UNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-291-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes;  C-9 
(Military)  Airplanes;  Model  DC-9-81, 
-82,  -83,  and  -87  Series  Airplanes;  and 
Model  MD-88  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -20.  -30.  -40.  and  -50  series 
airplanes:  C-9  (military)  airplanes; 
Model  DC-9-81,  -82,  ^3,  and  -87 
series  airplanes;  and  Model  MD— 88 
airplanes.  This  proposal  would  require 
an  inspection  of  the  power  feeder  bus 
cables  of  the  aiixiliar>'  power  unit  (APU) 
for  overheat  damage  between  certain 
fuselage  stations;  and  corrective 
actionls).  if  nec;essary.  This  action  is 
necessary  to  prevent  loose  terminal  stud 
connections  and  consequent  damage  to 
the  small  copper  terminals,  which  could 
result  in  overheating  of  the  wires  at  the 
terminal  strip  Such  overheating  could 
result  in  electrical  failure,  which  could 
result  in  smoke  and  fire  in  the 
electrical/electronic  compartment.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
Septembers,  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation  . 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
291-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  9»-NM-291-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conmiercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood     • 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 
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•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-291-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-291-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

hi  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  soiut:es  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

hi  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Seciuity,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 


factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDoimell  Douglas  Model  MD-1 1 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  imsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  imsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structiu-al 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  foimd  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  airworthiness 
directives  (AD)  requiring  repetitive 
inspections  of  certain  wiring  systems, 
have  resulted  in  valuable  information 
on  the  cause  and  prevention  of  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 


may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation.  Such  corrective  action  can 
be  addressed  in  future  ADs  to  provide 
an  acceptable  level  of  safety  for  the 
transport  airplane  fleet. 

Identification  of  Unsafe  Condition 

The  FAA  has  become  aware  of 
incidents  in  which  the  electrical  bus  of 
the  auxiliary  power  unit  (APU)  failed  on 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  Investigation  revealed  that 
these  failures  were  due  to  overheated 
wires  at  a  terminal  strip  as  a  result  of 
loose  terminal  stud  cormections  and 
consequent  damaged  copper  terminals. 
A  contributing  factor  to  the  loose 
terminal  stud  cormections  in  this 
installation  may  be  a  "cold  flow" 
phenomenon,  which  takes  place  when 
aluminum  terminals  expand  during 
high  electrical  current  flow  and  contract 
when  current  is  reduced.  Loose  terminal 
stud  connections  require  tightening, 
which  can  damage  the  copper  terminals 
and  cause  overheating  of  the  terminal 
strip  wires.  Such  overheating  could 
resuh  in  electrical  failure,  which  could 
result  in  smoke  and  fire  in  the 
electrical/electronic  (E/E)  compartment. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A072.  Revision  01, 
dated  May  22,  2000.  The  service 
bulletin  describes  procedures  for  a 
general  visual  inspection  of  the  power 
feeder  bus  cables  of  the  APU  for 
overheat  damage  between  fuselage 
stations  Y=160.000  (Item  No.  S3-287) 
and  Y=148.000  (Item  No.  83-23):  and 
corrective  action(s),  if  necessarw  The 
corrective  actions  involve  revising  the 
wiring  installation;  repairing  or 
replacing  wiring  with  new  wiring;  and 
replacing  the  nameplate  with  a  new 
nameplate;  as  applicable. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 
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Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishinent  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  550  Model 
DC-9-10.  -20.  -30.  -40.  and  -50  series 
airplanes;  C-9  (military)  airplanes; 
Model  DC-9-81.  -82.  -83.  and  -87 
series  airplanes;  and  Model  MD— 88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
450  airplanes  of  U.S.  registry  would  be 
affected  bv  this  proposed  AD.  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  .\D  on  U.S.  operators  is 
estimated  to  be  S27.000.  or  S60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 


it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certiK-  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  Februarv  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copv  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  f  S.C.  106(g).  401  l.i.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-291- 
AD. 

Applicabilitv  Model  DC-9-10.  -20.  -30. 
—40.  and  -.'lU  series  airplanes;  C-9  (military) 
airplanes.  Model  DC;-^)-81 .  -H2.  -8.3.  and  ^7 
series  airplanes;  and  Model  MD-88  airplanes; 
as  listed  in  M(  [)(jnnell  Douglas  .Mert  Service 
Bulletin  DCy-24.A072,  Revision  01.  dated 
May  22.  2000;  c  ertifii  ated  in  any  category. 

Table  1.— Condition  1. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  failure  due  to 
overheated  wires  at  the  terminal  strip,  which 
could  result  in  smoke  and  fire  in  the 
electrical/electronic  compartment, 
accomplish  the  following: 

General  Visual  Inspection 

(a)  Within  1  year  after  the  effective  date  of 
this  .^D.  do  a  general  visual  inspection  of  the 
power  feeder  bus  cables  of  the  auxiliary 
power  unit  (APU)  for  overheat  damage 
between  fuselage  stations  Y=160.000  (Item 
No.  S3-2B7)  and  Y=148.000  (Item  No.  S3- 
23).  per  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A072,  Revision  01.  dated 
May  22,2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  fiashlight.  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Condition  1  (No  Evidence  of  Damage) 

(b)  If  no  damage  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  do  the  applicable  action  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  Table  1  of  this 
AD,  per  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A072,  Revision  01,  dated 
Mav  22,  2000.  Table  1  is  as  follows: 


For  airplanes  identified  in  the  ref- 
erenced service  bulletin  as 


Action 


By 


(1)  Group  1     Revise  the  wmng  installation  and  replace  the  name-     Before  further  flight. 

plate  with  a  new  nameplate. 


(2)  Group  2  Revise  the  wiring  installation  Before  further  flight. 


(3)  Group  3 


No  further  action  IS  required  tjy  this  AD  [Reserved] 
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Condition  2  (Evidence  of  Damage)  AD,  do  the  applicable  action(s)  specified  in         Service  Bulletin  DC9-24A072,  Revision  01. 

(c)  If  any  damage  is  detected  during  the  paragraph  (c)(1),  (c)(2),  or  (c)(3)  of  Table  2  of       dated  May  22,  2000.  Table  2  is  as  follows: 

inspection  required  by  paragraph  (a)  of  this         this  AD,  per  McDonnell  Douglas  Alert 

Table  2.— Condition  2. 


For  airplanes  identified  in  the  ref- 
erenced service  bulletin  as  .  .  . 


Action 


(1)  Group  1   (i)  Repair  or  replace  wiring  with  new  wiring;  and  Before  further  flight 


(11)  Revise  wiring  installation;  and  Before  further  flight. 


(Hi)  Replace  nameplate  with  a  new  nameplate Before  further  flight 


(2)  Group  2 


(I)  Repair  or  replace  wiring  with  new  wiring;  and  Before  further  flight 


(il)  Revise  wiring  installation  Before  further  flight. 


(3)  Group  3 


(i)  Repair  wiring,  or  Before  further  flight. 


(ii)  Replace  wiring  with  new  wiring  Before  further  flight 


By 


Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be  - 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permit 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-17585  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  4910-13-U 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[Docket  No.  99-NM-292-AD] 
mN2120-AA64 

Airworthlneaa  DIrectlvea;  McDonnell 
Douglaa  Model  DC-9-10,  -W,  and  -40 
Seriea  Alrplanea  and  C-9  (Military) 
Airplanea 

agency:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -30,  and  —40  series  airplanes  and 
C-9  (military)  airplanes.  This  proposal 
would  require  an  inspection  to  detect 
chafing  of  the  wiring  of  the  attendants' 
work  light  of  the  aft  cabin,  and  repair  of 
chafed  wiring.  This  proposal  also  would 
require  modification  and 
reidentification  of  the  attendants'  work 
light  assemblies  of  the  aft  cabin.  This 
action  is  necessary  to  prevent  chafing  of 
the  ground  wire  against  the  positive 
contact  of  the  lamp  of  the  attendants' 
work  light  of  the  aft  cabin,  and 
consequent  arcing  or  arcing  damage  to 
the  wiring  of  the  attendants'  work  light 
and  transformer  of  the  aft  cabin.  Such 
arcing  or  arcing  damage  could  result  in 
short  circuits  and  consequent  smoke 
and  fire  in  the  aft  cabin  area.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by. 
September  6,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
292-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 


must  contain  "Docket  No.  99-NM-292- 
AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Ser\'ice 
Management,  Dept.  C1-L5A  (DSOO- 
0024).  This  information  may  be 
examined  at  the  FAA.  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5344; 
fax  (562)627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vn"itten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 
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Submit  comments  using  the  following 

format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  blilletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conaments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-292-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-292-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 


representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify'  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
categor>  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 


various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation.  Such  corrective  action  can 
be  addressed  in  future  ADs  to  provide 
an  acceptable  level  of  safety  for  the 
transport  airplane  fleet. 

Identification  of  Unsafe  Condition 

The  FAA  has  become  aware  of 
incidents  in  which  wiring  of  the 
attendants'  work  light  of  the  aft  cabin 
short  circuited  on  McDotmell  Douglas 
Model  DC-9  series  eiirplanes.  The  cause 
of  such  a  short  circuit  has  been 
attributed  to  chafing  of  the  ground  wire 
against  the  positive  contact  of  the  lamp 
of  the  attendants'  work  light.  This 
condition,  if  not  corrected,  could  result 
in  arcing  or  arcing  damage  to  the  wiring 
of  the  attendants'  work  light  and 
transformer  of  the  aft  cabin,  which 
could  result  in  short  circuits  and 
consequent  smoke  and  fire  in  the  aft 
cabin  area. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A058.  Revision  02. 
dated  January  27,  2000,  which  describes 
procedures  for  a  general  visual 
inspection  to  detect  chafing  of  the 
wiring  of  the  attendants'  work  light  of 
the  aft  cabin,  and  repair  of  chafed 
wiring.  The  service  bulletin  also 
describes  procedures  for  modification 
and  reidentification  of  the  attendants' 
work  light  assemblies  of  the  aft  cabin. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
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specified  in  the  service  bulletin 
described  previously. 

Differences  Between  Service  Bulletin 
and  Proposed  AD 

The  proposed  AD  would  differ  fiom 
the  referenced  service  bulletin  in  that  it 
would  require  accomplishment  of  the 
inspection,  modification,  and 
reidentification  within  1  year  after  the 
effective  date  of  this  AD.  The  referenced 
service  bulletin  recommends 
accomplishment  of  those  actions  within 
9  months  (after  the  release  of  the  service 
bulletin).  Since  the  issuance  of  the 
referenced  service  bulletin,  the  FAA  has 
consulted  with  Boeing  and  determined 
that  extending  the  compliance  time  by 
3  additional  months  will  not  adversely 
affect  safety,  and  will  allow  the 
inspection,  modification,  and 
reidentification  to  be  performed  at  a 
base  during  regularly  scheduled 
maintenance  where  special  equipment 
and  trained  maintenance  personnel  will 
be  available  if  necessary.  In  light  of 
these  factors,  we  find  that  a  1-year 
compliance  time  for  completing  the 
proposed  actions  to  be  warranted. 

Cost  Impact 

There  are  approximately  176  Model 
DC-9-10,  -30,  and  -40  series  airplanes 
and  C-9  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  111  airplanes  of 
U.S.  registry  woiild  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hoiu-  per  airplane 
to  accomplish  the  proposed  inspection 
and  modification,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,660,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regiilation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McXhinneU  Douglas:  Docket  9&-NM-292- 
AD. 
Applicability:  Model  DC-9-10,  -30.  and 
-40  series  airplanes  and  C-9  (military) 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-33A058,  Revision 
02,  dated  January  27,  2000;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered.  Or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  or  arcing  damage  to  the 
wiring  of  the  attendants'  work  light  of  the  aft 
cabin  due  to  chafing  of  the  ground  wire 
against  the  positive  contact  of  the  lamp  of  the 
attendants'  work  light  and  transformer  of  the 
aft  cabin,  which  could  result  in  short  circuits 
and  consequent  smoke  and  fire  in  the  aft 
cabin  area,  accomplish  the  following: 

Inspection;  Corrective  Actions,  If  Necessary; 
Modification;  and  Reidentification 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  per 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  02,  dated  January  27. 
2000. 

(1)  Do  a  general  visual  inspection  to  detect 
chafing  of  the  wiring  of  the  attendants'  work 
light  of  the  aft  cabin.  If  any  chafing  is 
detected,  before  further  flight,  repair  chafed 
wiring  per  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Modify  and  reidentify  the  attendants' 
work  light  assemblies  of  the  aft  cabin. 

Note  3:  Inspections,  repairs,  modifications, 
and  reidentifications  done  before  the 
effective  date  of  this  AD  per  McDonnell 
Douglas  Service  Bulletin  DC9-33-058,  dated 
June  5,  1973,  or  Revision  1,  dated  November 
26,  1975,  are  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (.^CO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  .ACQ. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  ,AD 
can  be  accomplished. 
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Issued  in  Renton.  Wdshington.  on  Inly  9. 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplanf  Directorate. 
Aircraft  Certification  Venice 
|FR  Dot.  01-17586  Filed  7-20-01:  8:45  am] 

BILUNG  CODE  4910-13-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-294-AD] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes  and  C-9 
(Military)  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10.  -20,  -30.  -40,  and  -50  series 
airplanes  and  C-9  (military-)  airplanes. 
This  proposal  would  require  an 
inspection  to  detect  chafing  or  damage 
at  the  conduit  and  support  bracket 
interface  in  the  forward  electrical  power 
center  (EPC);  and  repair  or  replacement 
of  wires  with  new  wires,  if  necessary. 
For  certain  airplanes,  this  proposal  also 
would  require  installation  of  grommets 
on  the  conduits  of  the  forward  EPC. 
This  action  is  necessar\-  to  prevent 
chafing  of  electrical  cables  in  the 
forward  EPC  and  a  possible  short  within 
a  conduit,  which  could  result  in  smoke 
and  fire  in  the  cockpit.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comjnents  must  be  received  by 
Septembers.  2001 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
294-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aimi-nprmcomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  99-NM-294- 


AD"  in  the  subject  line  and  need  not  be 
submitted  in  triplicate.  Comments  sent 
via  the  Internet  as  attached  electronic 
files  must  be  formatted  in  Microsoft 
Word  97  for  Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Divisif)n.  3855  Lakewood 
Boulevard,  Long  Beach.  (California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  Cl-LSA  (D800- 
0024).  This  information  may  be 
e.xamined  at  the  FAA,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  (California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137:  telephone  (562) 627-5344: 
fax  (562)627-5210 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-294-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-294-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056, 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occxirred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjimction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
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aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structiu^ 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  coimected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  airworthiness 
directives  (AD)  requiring  repetitive 
inspections  of  certain  wiring  systems, 
have  resulted  in  valuable  information 
on  the  cause  and  prevention  of  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  simunary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation.  Such  corrective  action  can 
be  addressed  in  future  ADs  to  provide 
an  acceptable  level  of  safety  for  the 
transport  airplane  fleet. 

Identification  of  Unsafe  Condition 

The  FAA  has  become  aware  that, 
during  an  electrical  system  test,  smoke 
and  a  burning  smell  was  detected  in  the 
cockpit  on  a  McDonnell  Douglas  Model 
DC-9  series  airplane.  Investigation 
revealed  that  an  electrical  cable  in  the 
forward  electrical  power  center  (EPC) 
was  chafed  and  shorted  within  a 
conduit.  This  condition,  if  not 
corrected,  could  result  in  smoke  and  fire 
in  the  cockpit. 


Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A115,  Revision  01, 
dated  April  24,  2000,  which  describes 
procedures  for  a  general  visual 
inspection  to  detect  chafing  or  damage 
at  the  conduit  and  support  bracket 
interface  in  the  forward  EPC;  and  repair 
or  replacement  of  wires  with  new  wires, 
if  necessary.  The  service  bulletin  also 
describes,  for  certain  airplanes, 
procedures  for  installation  of  grommets 
on  the  conduits  of  the  forward  EPC. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  403  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  (military)  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  380 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  all  airplanes,  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $22,800,  or 
$60  per  airplane. 

For  certain  airplanes,  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
modification,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiu^s,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$60  per  eiirplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiu'es  discussed  in  AD 


rulemaking  actions  represent  onlv  the 
time  necessary'  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  bv 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator^'  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February'  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C   106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-294- 
AD. 
Applicability:  Model  DC;-«-10.  -20.  -30. 
— iO.  and  -50  series  airplanes  and  C-9 
(military)  airplanes,  as  listed  in  McDonnell 
Douglas  .\lert  Ser\ice  Bulletin  DC9-24A115, 
Revision  01, 
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dated  April  24.  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  fb)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  chafing  of  the  electrical  cables 
in  the  forward  electrical  power  center  (EPC) 
and  a  possible  short  within  a  conduit,  which 
could  result  in  smoke  and  fire  in  the  cockpit, 
accomplish  the  following; 

Inspection;  Corrective  Action,  If  Necessary: 
and  Installation  of  Gronunets.  If  Applicable 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD.  as 
applicable,  per  McDonnell  Douglas  .Alert 
Service  Bulletin  DC9-24A115,  Revision  01. 
dated  April  24.  2000. 

(1)  For  Groups  1  and  2  airplanes  identified 
in  the  service  bulletin:  Do  a  general  visual 
inspection  to  detect  chafing  or  damage  at  the 
conduit  and  support  bracket  interface  in  the 
forward  EPC.  If  any  chafing  or  damage  is 
detected,  before  further  flight,  repair  or 
replace  wires  with  new  wires,  per  the  service 
bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  For  Group  1  airplanes  identified  in  the 
service  bulletin;  Install  grommets  on  the 
conduits  of  the  forward  EPC. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  mav  be 
used  if  approved  by  the  Manager  Los 
.\ngeles  .^^rcraft  Certification  Office  (.\Cn). 
F.\.-\.  Operators  shall  submit  their  requests 
through  an  appropriate  F.\A  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  .\ngeles  .\C0 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  ,\ngeles  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  .\viation  Regulations  (14  CFR 
21  197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  ac;complished. 

Issued  in  Renton.  Washington,  on  luly  9. 
2001 

Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Servire 
[FR  Doc.  01-17587  Filed  7-20-01;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NM-295-AD] 

RIN  2120-AA64 

Alrworttilness  Directives;  IMcDonneli 
Douglas  Model  DC-»-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes;  C-9 
Airplanes;  and  Model  DC-9-81,  -82, 
and  -83  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -20,  -30.  ^0,  and  -50  series 
airplanes;  C-9  airplanes;  and  Model 
DC-9-81.  -82,  and  -83  series  airplanes. 
This  proposal  would  require 
modification  of  the  light  switch  of  the 
applicable  cargo  compartments.  This 
action  is  necessary  to  prevent  generation 
of  smoke  and  fire  in  a  cargo 
compartment  due  to  an  illuminated 
light  with  a  missing  cover  contacting 
cargo  contents  for  an  extended  period  of 
time.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  6,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention;  Rules  Docket  No.  99-NM- 
295-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 


p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-295-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California 
90846.  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210.  ^ 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-hfM-295-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-295-AD,  1601  Lind  Avenue. 
SW.,  Ronton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  soiuces  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  ineetings  with 
representatives  of  airplane 
manufactiirers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation: 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structiual  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 


of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-1 1 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  soiux;e  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  imsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
.  contamination,  improper  repair,  and 
mechanical  damage]  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structiu-al 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Conunittee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufactiu^rs,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  govenunent  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  .airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  fi'om  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  airworthiness 
directives  (AD)  requiring  repetitive 
inspections  of  certain  wiring  systems, 
have  resulted  in  valuable  information 
on  the  cause  and  prevention  of  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 


contamination,  improper  repair,  and 
mechanical  damage). 

IdentificatioD  of  Unsafe  Condition 

The  FAA  has  received  reports  of  heat 
damage  to  the  contents  of  the  cargo 
compartment  and/or  fire  in  that  area  on 
McDonnell  Douglas  Model  DC-9  series 
airplanes.  Investigation  revealed  that  a 
cover  was  missing  from  the  c  trgo 
compartment  light,  and  that  ti-e  cargo 
contents  were  in  contact  with  the 
exposed  light  bulb.  It  also  revealed  that 
the  cargo  compartment  light  did  not 
automatically  shut  off  when  the  cargo 
compartment  door  was  closed.  These 
conditions,  if  not  corrected,  could  result 
in  generation  of  smoke  and  fire  in  a 
cargo  compartment  if  the  cargo  contents 
contact  an  illuminated  light  with  a 
missing  cover  for  an  extended  period  of 
time. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDormell  Douglas  Alert  Service 
Bulletin  DC9-33A081,  Revision  01, 
dated  November  8,  1999,  which 
describes  procedures  for  modification  of 
the  light  switch  of  the  applicable  cargo 
compartments.  The  modifiation 
involves  replacing  nameplates  with  new 
nameplates,  replacing  brackets  with 
new  brackets,  and  installing  a  guard  to 
the  light  switch.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously- 
Cost  Impact 

There  are  approximately  1,068  Model 
DC-9-10.  -20,  -30.  ^0,  and  -50  series 
airplanes;  C-9  airplanes:  and  Model 
DC-9-81.  -82.  and  -83  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  525 
airplanes  of  U,S.  registry  would  be 
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affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  between 
$1,147  and  $2,332  per  airplane 
depending  on  the  airplane 
configuration.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
between  $633,675  and  $1,255,800,  or 
$1,207  and  $2,392  per  airplane, 
depending  on  the  airplane 
configuration. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessar\'  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  {!) 
is  not  a  "significant  regulator\-  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatorv'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4')  T  S  C   l()6(g].  4011.3,44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-295- 
.\U. 

Applicability:  Model  DC-»-10.  -20.  -30. 
—to.  and  -riO  series  airplanes;  C-9  airplanes; 
and  Model  U(;-4-Hl.  -82.  and  -83  series 
airplanes,  as  listed  in  McDonnell  Douglas 
.Mert  Service  Bulletin  UC;9-33,'>l081.  Revision 
01.  dated  November  8,  1999;  certificated  in 
anv  category 

Note  1:  This  \D  applies  to  each  airplane 
identified  in  the  prec:eding  applicability 
pro\  ision.  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subjei  t  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  recjuest  approval  for  an 
alternative  method  of  compliance  in 
accordanc  e  with  paragraph  (b)  of  this  .AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  moditu  ation.  alteration,  or 
repair  on  the  un.safe  condition  addressed  by 
this  .\D;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  retjuest  should  include 
specific  proposed  actions  to  address  it. 

(Jompiiancf:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  generation  of  smoke  and  fire  in 
a  cargo  compartment  due  to  an  illuminated 
light  with  a  missing  cover  i;ontacting  targo 
contents  for  an  extended  period  of  time, 
accomplish  the  following: 

Modification 

la)  Within  1  vear  after  the  effective  date  of 
this  AD,  modify  the  light  switch  of  the 
applicable  c  argo  c  ompartments  per 
Mc;Donnell  Douglas  .Alert  .Servic:e  Bulletin 
DC9-,i3A081.  Revision  01.  dated  November 
8.  1999 

Note  2:  Modific  aticm  before  the  effec:tive 
date  of  this  .W  per  Mc  Donnell  Douglas  DC- 
9  Service  Bulletin  3:i-81,  dated  January  19. 
1987,  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Alternative  Method<>  of  Compliance 

(b)  An  alternative  method  of  c;ompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acc;eptable  level  of  safety  may  be 
u.sed  if  approved  by  the  Manager.  Los 
.Angeles  .Aire  raft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  F.AA  Principal 
Maintenance  Inspec  tor.  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO.  •, 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  01-17588  Filed  7-20-01:  8:45  am] 
BILUNG  CODE  4910-1 3-U 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-296-AD] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -30,  and  -40 
Series  Airplanes  and  C-9  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -30,  and  —40  series  airplanes  and 
C-9  airplanes.  This  proposal  would 
require  revising  the  wiring  of  the 
sidewall  lights  in  the  forward  and  aft 
passenger  compartment.  This  action  is 
necessary  to  prevent  the  control  switch 
of  the  cabin  sidewall  lights  on  the 
forward  attendant's  panel  from 
overheating,  which  could  result  in 
shorting  of  the  dim,  bright,  and  power 
terminals,  and  consequent  smoke/fire  in 
the  passenger  compartment.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  6,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
296-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
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submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconiment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-296-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  informatiou  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-296-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-296-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAuA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
reconunendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Seciuity,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structiiral  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 


series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11.  DC-8,  DC-9.  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history'  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contemiination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-ll  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisor>'  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  categonr'  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g.. 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summar\',  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessajy  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g..  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  reports  of 
smoke  in  the  passenger  cabin  on 
McDonnell  Douglas  Model  DC-9  series 
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airplanes.  Investigation  revealed  that  the 
control  switch  of  the  cabin  sidewall 
lights  on  the  forward  attendant's  panel 
overheated,  which  resulted  in  shorting 
the  dim,  bright,  and  power  terminals. 
This  condition,  if  not  corrected,  could 
result  in  smoke/fire  in  the  passenger 
compartment. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Infonnation 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A062,  Revision  01, 
dated  April  24,  2000,  which  describes 
procedures  for  revising  the  wiring  of  the 
sidewall  lights  in  the  forward  and  aft 
passenger  compartment.  This  revision 
involves  coiling  and  stowing  certain 
wires;  terminating  two  wires;  and 
adding  one  jumper  wire  in  the  forward 
and  aft  attendant's  panel;  as  applicable. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  Service 
Bulletin  33-63,  dated  May  6.  1976, 
which  describes  procedures  for  revising 
the  wiring  of  the  sidewall  lights  in  the 
forward  and  aft  passenger 
compartments.  This  revision  involves 
replacing  the  existing  circuit  breaker 
with  lower-rated  primary  circuit 
breaker;  installing  two  contactors  and 
circuit  breakers  in  the  primary  wiring 
between  transfornier(s)  and  contactors; 
and  modifying  existing  nameplates  and/ 
or  installing  new  circuit  breaker 
nameplates  located  in  the  circuit 
breaker  panel  of  the  upper  electrical 
power  center  (EPC)  and  in  the  light 
transformer  panels  of  the  forward  and/ 
or  aft  passenger  cabin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  except  as 
discussed  below. 

Differences  Between  McDonnell 
Douglas  Alert  Service  Bulletin  DC9- 
33A062  and  Proposed  AD 

The  proposed  AD  would  differ  from 
McDonnell  Douglas  Alert  Service 


Bulletin  DC9-33A062  in  that  it  would 
require  revision  of  the  wiring  of  the 
sidewall  lights  in  the  forward  and  aft 
passenger  compartments  within  1  year 
after  the  effective  date  of  this  AD.  That 
service  bulletin  recommends 
accomplishment  of  those  actions  within 
6  months  (after  the  release  of  the  service 
bulletin).  Since  the  issuance  of  that 
service  bulletin,  the  FAA  has  consulted 
with  Boeing  and  determined  that 
extending  the  compliance  time  by  6 
additional  months  will  not  adversely 
affect  safety,  and  will  allow  the  wiring 
revision  to  be  performed  at  a  base 
during  regularly  scheduled  maintenance 
where  special  equipment  and  trained 
maintenance  personnel  will  be  available 
if  necessarv'.  In  light  of  these  factors,  we 
find  that  a  1-year  compliance  time  for 
completing  the  proposed  actions  to  be 
warranted. 

Cost  Impact 

There  are  approximately  588  Model 
DC-9-10,  -30,  and  —40  series  airplanes 
and  C-9  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  288  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $500  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $506,880,  or 
$1,760  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  eunong  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmwHtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonneil  Douglas:  Docket  99-NM-296- 
AD. 
Applicability:  Model  DC-9-10,  -20,  -30, 
and  -40  series  airplanes  and  C-9  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  DC9- 
33A062,  Revision  01,  dated  April  24,  2000; 
certificated  in  any  category- 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this.  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  control  switch  of  the  cabin 
sidewall  lights  on  the  forward  attendant's 
panel  from  overheating,  which  could  result 
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in  shorting  of  the  dim,  bright,  and  power 
terminals,  and  consequent  smoke/fire  in  the 
passenger  compartment,  accomplish  the 
following: 

Revision  of  Wiring 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  revise  the  wiring  of  the  sidewall 
lights  in  the  forward  and  aft  passenger 
compartments,  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-33A062,  Revision  01, 
dated  April  24,  2000,  and  McDonnell 
Douglas  DC-9  Service  Bulletin  33-63,  dated 
May  6, 1976. 

Note  2:  Revising  the  wiring  before  the 
effective  date  of  this  AD  per  McDoimell 
Douglas  DC-9  Service  Bulletin  33-62,  dated 
February  11, 1976,  is  considered  acceptable 
for  compliance  with  the  requirements  of  this 
AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfBce  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9, 
2001. 

Vi  L.  Lipsid, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-17589  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NM-297-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Modsl  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes:  C-9 
Airplanes:  Modsl  DC-0-81.  -82,  -83, 
and  -87  Ssriss  Airplanes:  and  Modal 
MD-88  Alrpianss 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
9-10,  -20,  -30,  -40,  and  -50  series 
airplanes;  C-9  airplanes;  Model  DC-9- 
81,  -82,  -83,  and  -87  series  airplanes; 
and  Model  MD-88  airplanes.  This 
proposal  would  require  an  inspection  to 
detect  chafing  or  overheat  damage  of  the 
electrical  wires  located  at  fuselage 
station  Y=110.000  bulkhead  of  the  lower 
nose  left  ttmnel;  and  corrective  actions, 
if  necessary.  This  proposal  also  would 
require  replacing  the  external  power 
ground  stud  with  a  new  ground  stud 
using  new  attaching  parts;  torquing  new 
attachments;  and  installing  a  nameplate. 
This  action  is  necessary  to  prevent  loose 
external  power  groimd  wires,  which 
could  cause  dicing  and  overheated  wire 
insulation  and  consequent  smoke/fire  in 
the  cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
Septembers,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
297-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-297-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 


90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address  . 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regtilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-297-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-297-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
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ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  F.\A  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  vears  or  more  had  passed  since  dale 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998.  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-1 1 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MI>-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-ll  accident  has  not  yet  been 
determined. 

In  1999.  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 


made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry'  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  categorv'  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  airworthiness 
directives  (AD)  requiring  repetitive 
inspections  of  certain  wiring  systems, 
have  resulted  in  valuable  information 
on  the  cause  and  prevention  of  wire 
degradation  due  to  various  contributing 
factors  (e.g..  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summar\',  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  ofUnsafe  Condition 

The  FAA  has  received  reports  of  loose 
external  power  ground  wires  at  the 
ground  stud  located  in  the  lower  nose 
left  tunnel  at  fuselage  station  Y=l  10.00 
bulkhead  on  McDonnell  Douglas  Model 
DC-9-82  series  airplanes.  The  cause  of 
such  loose  wires  has  been  attributed  to 
ground  stud  buildup  becoming  loose 
due  to  normal  airplane  vibration.  Loose 
external  power  ground  wires,  if  not 
corrected,  could  cause  arcing  and 
overheated  wire  insulation,  which  could 
result  in  smoke/fire  in  cockpit. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A135,  Revision  01, 
dated  May  1 .  2000,  which  describes 
procedures  for  a  visual  inspection  to 
detect  chafing  or  overheat  damage  of  the 
electrical  wires  located  at  fuselage 
station  Y=l  10.000  bulkhead  of  the  lower 


nose  left  tuimel;  and  corrective  actions, 
if  necessary.  The  corrective  actions 
include  repairing  damage;  performing  a 
continuity  test  to  check  the  integrity  of 
the  wiring,  and  repair,  if  necessary;  and 
replacing  any  damaged  wire  with  a  new- 
wire;  as  applicable.  The  service  bulletin 
also  describes  procedures  for  replacing 
the  external  power  ground  stud  with  a 
new  ground  stud  using  new  attaching 
parts;  torquing  new  attachments;  and 
installing  nameplate  (includes  applying 
silicone  primer  and  adhesive/sealant). 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  1,908  Model 
DC-9-10.  -20,  -30,  -40,  and  -50  series 
airplanes;  C-9  (military)  airplanes; 
Model  DC:-9-81,  -82.  -83,  and  -87 
series  airplanes;  and  Model  MD— 88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
967  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $35  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $149,885,  or 
$155  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-2g7- 
AD. 

Applicability:  Model  DC-9-10.  -20,  -30, 
-40,  and  -50  series  airplanes;  C— 9  airplanes; 
Model  00-9-81.  -82,  -83,  and  -87  series 
airplanes;  and  Model  MD-88  airplanes;  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A135,  Revision  01,  dated 
May  1,  2000;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiRed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiHcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loose  external  power  ground 
wires,  which  could  cause  arcing  and 
overheated  wire  insulation  and  consequent 
smoke/fire  in  the  cockpit,  accomplish  the 
following: 

Inspection 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  to  detect  chafing  or  overheat 
damage  of  the  electrical  wires  located  at 
fuselage  station  Y=110.000  bulkhead  of  the 
lower  nose  left  tunnel,  per  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-24A135. 
Revision  01,  dated  May  1.  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Condition  1  (No  Chafing  or  Damage) 

(b)  If  no  chafing  or  overheat  damage  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  before  further  flight, 
do  the  actions  specified  in  paragraphs  (b)(1), 
(b)(2),  and  (b)(3)  of  this  AD  per  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-24A135, 
Revision  01,  dated  May  1,  2000. 

(1)  Replace  the  external  power  ground  stud 
with  a  new  ground  stud  using  new  attaching 
parts. 

(2)  Torque  the  new  attachments. 

(3)  Install  nameplate  (includes  applying 
silicone  primer  and  adhesive/sealant). 

Note  3:  Accomplishment  of  the  actions 
identified  in  paragraphs  (b)(1),  (b)(2),  and 
(b)(3)  of  this  AD  per  McDonnell  Douglas  DC- 
9  Service  Bulletin  24-135,  datedApril  14, 
1993,  before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (b)  of  this  AD. 

Condition  2  (Chafing  or  Damage  Within 
Limits) 

(c)  If  any  chafing  or  damage  is  detected 
within  the  limits,  before  further  flight,  repair 
damage;  perform  a  continuity  test  to  check 
the  integrity  of  the  wiring,  and  repair,  if 
necessary;  and  do  the  actions  specified  in 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  of  this  AD: 
per  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A135.  Revision  01,  dated 
May  1,2000. 

Condition  3  (Chafing  or  Damage  Beyond 
Limits) 

(d)  If  any  chafing  or  damage  is  detected 
beyond  the  limits,  before  further  flight, 
replace  any  damaged  wire  with  a  new  wire: 
perform  a  continuity  test  to  check  the 
integrity  of  the  wiring,  and  repair,  if 
necessary;  and  do  the  actions  specified  in 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  oi  this  AD; 


per  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A1.35,  Revision  01,  dated 
May  1 .  2000. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  (  ompliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
.\ngeles  .Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  F.'K,^  Principal 
Maintenance  Inspector,  who  mav  add 
comments  and  then  send  it  to  the  Manager, 
Los  .Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  .Aviation  Regulations  (14  (^FR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  Julv  9. 
2001, 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  01-17590  Filed  7-20-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-95-AD] 

RIN  2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
-30F  (KC-10A  and  KDC-10  Military), 
and  -40  Series  Airplanes;  and  Model 
MD-10-10F  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -15.  -30.  -30F  (KC-lOA  and 
KDC-10  military),  and  -40  series 
airplanes;  and  Model  MD-10-lOF  series 
airplanes.  This  proposal  would  require 
an  inspection  to  verif\'  that  the  wire 
connections  at  circuit  breakers  are 
properly  connected,  and  correction  of 
any  incorrect  wire  connection  at  the 
circuit  breakers.  This  action  is  necessary 
to  prevent  loss  of  protection  by  the 
circuit  breakers  in  the  flight  engineer's 
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equipment  panel  due  to  improperly 
wired  connections  at  the  circuit 
breakers,  which  could  result  in  wire 
damage  and  could  lead  to  smoke  and/ 
or  fire  in  the  cockpit.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
Septembers,  2001. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
95-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-95-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boidevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-95-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-95-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Background 

hi  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAj\  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems 'and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 


with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Struct\iral  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occiured  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA.  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11.  DC-8.  DC-9,  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate.  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  foimd  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
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information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  con^buting  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  a  report 
indicating  that  two  wire  connections  at 
the  circuit  breakers  on  the  flight 
engineer's  equipment  panel  were  found 
to  be  improperly  wired  on  a  McDonnell 
Douglas  Model  DC-10  series  airplane.  A 
line  check  of  five  McDormell  Douglas 
Model  DC-10-30F  (KC-lOA  and  KDC- 
10  military)  series  airplanes  revealed 
four  instances  of  the  same  problem. 
Improperly  wired  coiuiections  at  the 
circuit  breakers  on  the  flight  engineer's 
equipment  panel,  if  not  corrected,  could 
result  in  loss  of  protection  by  the  circuit 
breakers,  which  could  result  in  wire 
damage  and  could  lead  to  smoke  and/ 
or  fire  in  the  cockpit. 

The  wire  connections  at  the  circuit 
breakers  on  the  flight  engineer's 
equipment  panel  on  certain  Model  MD- 
10-1  OF  series  airplanes  are  identical  to 
those  installed  on  the  affected  Model 
DC-10  series  airplanes.  Therefore,  all  of 
these  airplanes  may  be  subject  to  the 
same  unsafe  condition. 

Other  Related  Rulemaldng 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DCIO- 
24A130,  Revision  01,  dated  March  12, 
2001,  which  describes  procedures  for  a 
visual  inspection  to  verify  that  the  wire 
coimections  at  circuit  breakers  are 
properly  coimected,  and  correction  of 
any  incorrect  wire  connection  at  the 
circuit  breakers.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  luisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  352  Model 
DC-10-10,  -15,  -30.  -30F  (KC-lOA  and 
KDC-10  military),  and  -40  series 
airplanes;  and  Model  MD-10-lOF  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
259  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hoiu.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $15,540,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figiu^s  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  titat  this  proposal 
woidd  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  tx«.e  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglass:  Docket  2001-NM-95- 
AD. 

Applicability:  Model  DC-10-10,  -15.  -30, 
-30F  (KC-lOA  and  KDC-10  military),  and 
-40  series  airplanes;  and  Model  MD-10-lOF 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  DC10-24A130,  Revision  01. 
dated  March  12.  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  protection  by  the  circuit 
breakers  in  the  flight  engineer's  equipment 
panel  due  to  improperly  wired  connections 
at  the  circuit  breakers,  which  could  result  in 
wire  damage  and  could  lead  to  smoke  and/ 
or  fire  in  the  cockpit,  accomplish  the 
following: 

Inspection,  and  Corrective  Action.  If 
Necessary 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  a  general  visual  inspection  to 
verify  that  the  wire  connections  at  circuit 
breaJcers  are  properly  connected,  per  Boeing 
Alert  Service  Bulletin  DC10-24A130. 
Revision  01,  dated  March  12,  2001.  If  any 
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wire  connection  at  a  circuit  breaker  is  found 
improperly  connected,  before  further  flight, 
correct  that  wire  connection  at  the  circuit 
breaker  per  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  Inspection  and  correction  of 
improper  wire  connection  done  before  the 
effective  date  of  this  AD  per  Boeing 
(McDonnell  Douglas]  Service  Bulletin  DClO- 
24-130.  dated  October  2,  1985.  are 
considered  acceptable  for  the  requirements  of 
this  .\D. 

Alternative  Methods  of  Compliance 

(b)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
.\ngeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  F.\A  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  .ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  \D 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9, 
2001 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircrvft  Certification  Sen-ice. 
!FR  Doc.  01-17592  Filed  7-20-01;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-Niyi-96-AD] 

RIN  2120-AA64 

Airwortttiness  Directives;  IMcDonnell 
Douglas  Model  DC-10  Series 
Airplanes,  and  IModel  IMD-10-10F  and 
-30F  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
McDonnell  Douglas  Model  DC-10  series 
airplanes,  that  currently  requires  a  one- 
time detailed  visual  inspection  to 
determine  if  wire  segments  of  the  wire 
bundle  routed  through  the  feed  through 
on  the  aft  side  of  the  flight  engineer's 
station  are  damaged  or  chafed,  and 
corrective  actions,  if  necessary.  This 
action  also  would  require  revising  the 
wire  bundle  support  clamp  installation 
at  the  flight  engineer's  station.  This 
action  is  necessarv'  to  prevent  chafing  of 
the  wire  bundle  located  behind  the 
flight  engineer's  panel  caused  by  the 
wire  bundle  coming  in  contact  with  the 
lower  edge  of  the  feed  through  and 
consequent  electrical  arcing,  which 
could  result  in  smoke  and  fire  in  the 
cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  6.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
96-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-96-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846.  Attention;  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Natalie  Phan-Tran,  Aerospace  Engineer. 
Systems  and  Equipment  Breinch.  ANM— 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 


90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-9&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-96-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996.  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
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ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-a,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structiual 
Systems  Plan.  This  committee,  the 
Agyig  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 


made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  smnmary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Issuance  of  AD  2000-10-03 

On  May  8,  2000,  the  FAA  issued  AD 
2000-10-03,  amendment  39-11727  (65 
FR  31253,  May  17.  2000),  applicable  to 
all  McDonnell  Douglas  Model  DC-10 
series  airplanes,  to  require  a  one-time 
detailed  visual  inspection  to  determine 
if  wire  segments  of  the  wire  bundle 
routed  through  the  feed  through  on  the 
aft  side  of  the  flight  engineer's  station 
are  damaged  or  chafed,  and  corrective 
actions,  if  necessary.  That  action  was 
prompted  by  a  report  of  smoke  coming 
out  of  the  flight  engineer's  upper  right 
circuit  breaker  panel,  which  was 
followed  by  circuit  breakers  popping 
and  the  panel  lights  going  out.  The 
requirements  of  that  AD  are  intended  to 
prevent  chafing  of  the  wire  bundle 
located  behind  the  flight  engineer's 
panel  caused  by  the  wire  biuidle  coming 
in  contact  with  the  lower  edge  of  the 
feed  through  and  consequent  electrical 
arcing,  which  could  result  in  smoke  and 
fire  in  the  cockpit. 

Actions  Since  Issuance  of  Previous  AD 

Since  the  issuance  of  AD  2000-10-03, 
the  FAA  has  determined  that  the 
revision  of  the  wire  bundle  support 
clamp  installation  required  by  that  AD 
for  certain  airplanes  does  not  adequately 
address  the  identified  unsafe  condition. 
The  airplane  manufacturer  has 
developed,  and  we  have  approved,  a 
new,  improved  support  bracket  that 


provides  for  a  more  reliable  installation 
and  minimizes  the  possibility  of  wire 
failure  due  to  chafing.  In  addition,  we 
have  determined  that  all  affected 
airplanes  must  incorporate  this  new, 
improved  support  bracket  to  adequately 
address  the  identified  unsafe  condition 
of  this  AD. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DClO- 
24A149,  Revision  02.  dated  April  5. 
2001.  The  inspection  and  repair 
procedures  described  in  this  revision 
are  identical  to  those  described  in 
Revision  01  of  the  service  bulletin 
(which  was  referenced  in  AD  2000-10- 
03  as  the  appropriate  source  of  service 
information).  Revision  02  describes  new 
procedures  for  revising  the  wire  bundle 
support  clamp  installation  at  the  flight 
engineer's  station.  The  revision  of  this 
installation  involves  replacing  the 
support  bracket  with  a  new  bracket; 
filling  two  holes  in  partition;  installing 
two  inserts;  installing  a  grommet;  and 
installing  a  new  support  bracket;  as 
applicable.  Accomplishment  of  the 
actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  ccmdition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  2000-10-03  to  continue 
to  require  a  one-time  detailed  visual 
inspection  to  determine  if  wire 
segments  of  the  wire  bundle  routed 
through  the  feed  through  on  the  aft  side 
of  the  flight  engineer's  station  are 
damaged  or  chafed,  and  repair,  if 
necessary.  This  action  also  would 
require  the  revision  of  the  wire  bundle 
support  clamp  installation  specified  in 
the  alert  service  bulletin  described 
previously. 

Explanation  of  Change  to  the 
Applicability  of  AD  2000-10-03 

On  May  9,  2000  (i.e.,  after  issuance  of 
AD  2000-10-03),  the  FAA  issued  a 
Type  Certificate  (TC)  for  McDonnell 
Douglas  Model  MD-1 0-1  OF  and  MD- 
10-30F  series  airplanes.  Model  MD-10 
series  airplanes  are  Model  DC-10  series 
airplanes  that  have  been  modified  with 
an  Advanced  cockpit.  The  wire  bundle 
support  clamp  installation  at  the  flight 
engineer's  station  installed  on  Model 
MD-10-lOF  and  MD-10-30F  series 
airplanes  (before  or  after  the 
modifications  necessarv'  to  meet  the 
type  design  of  a  Model  MD-10  series 
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airplane)  is  identical  to  that  on  the 
affected  Model  DC-10  series  airplanes. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  unsafe  condition. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Cost  Impact 

There  are  approximately  412  Model 
DC-10  series  airplanes  and  Model  MD- 
10-lOF  and  -30F  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  300  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tne  actions  that  are  currently 
required  by  AD  2000-10-03,  and 
retained  in  this  proposed  AD.  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figxu^s,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $18,000.  or  $60  per 
airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$36,000.  or  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futuire  if  this  AD  were  not  adopted.  The 
cost  impact  figiues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 


would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February-  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  wire  bundle 
located  behind  the  flight  engineer's  panel 
caused  by  the  wire  bundle  coming  in  contact 
with  the  lower  edge  of  the  feed  through  and 
consequent  electrical  arcing,  which  could 
result  in  smoke  and  fire  in  the  cockpit, 
accomplish  the  following: 

Restatement  of  Certain  Requirements  of  AD 
2000-10-03 

Inspection  and  Repair.  If  Necessary 

(a)  Within  1  year  after  June  21.  2000  (the 
effective  date  of  AD  2000-10-03,  amendment 
39-11727),  perform  a  one-time  detailed 
visual  inspection  to  determine  if  the  wire 
segments  of  the  wire  bundle  routed  through 
the  feed  through  on  the  aft  side  of  the  flight 
engineer's  station  are  damaged  or  chafed,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-24A149,  Revision  01. 
dated  July  28,  1999.  or  Boeing  Alert  Service 
Bulletin  DC10-24A149.  Revision  02,  dated 
April  5,  2001.  If  any  damaged  or  chafed  wire 
is  found,  prior  to  further  flight,  repair  in 
accordance  with  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


Authority:  49  ISC  106(g),  40113,  44701.       New  Actions  Requir«d  by  This  AD 


§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11727  (65  FR 
31253,  May  17.  2000),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  2001-NM-96- 
AD.  Supersedes  AD  2000-10-03. 
Amendment  39-11727. 

Apphcabilitv  Model  DC-10  series 
airplanes,  and  Model  MD-10-lOF  and  -30F 
series  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  DC10-24A149,  Revision  02, 
dated  April  5,  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  elimmated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Revision  of  Wire  Bundle  Support  Clamp 
Installation 

(b)  Within  1  year  after  the  effective  date  of 
this  AD,  revise  the  wire  bundle  support 
clamp  installation  at  the  flight  engineer's 
station,  per  Boeing  Alert  Service  Bulletin 
DC10-24A149,  Revision  02.  dated  April  5. 
2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in- 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Federal  Register /Vol.  66,  No.  141 /Monday,  July  23,  2001  /  Proposed  Rules 


38191 


Issued  in  Renton,  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-17593  Filed  7-20-01;  8:45  am] 
BiUJNG  CODE  4010-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AviatkMi  AdminlstratkMi 

14  CFR  Part  39 

[DocfcM  No.  2001-NM-87-AO] 

RIN2120-AA64 

Airworthinesa  Diraetivea;  McDonnali 
Douglaa  Model  DC-10-10,  -30.  -30F 
(KC-10A  and  KDC-10),  and  -40  Seriea 
Alrplanea;  and  Modal  MD-10-10F 
Seriea  Alrplanea 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -30,  -30F  (KC-lOA  and  KDC- 
10),  and  -40  series  airplanes;  and  Model 
MD-10-lOF  series  airplanes.  This 
proposal  woiild  require  an  inspection  of 
the  power  feeder  cable  assembly  of  the 
auxiliary  power  unit  (APU)  for  chafing, 
correct  type  of  clamps,  and  proper 
clamp  installation;  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  loss  of  the  APU 
generator  due  to  chafing  of  the  generator 
power  feeder  cables  and  consequent 
electrical  arcing  and  smoke/fire  in  the 
APU  compartment.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Comments  must  be  received  by 
September  6,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
97-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-97-AD"  in  the 
subject  line  and  need  not  be  submitted 


in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  {D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunentaJ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do<Jcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-97-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-97-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structiu'al  systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structiu-al  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-1 1 
series  airplane. Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
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aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g..  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  sununary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessar\'  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  a  report  of  a 
generator  power  feeder  cable  of  the 
auxiliary  power  unit  (APU)  chafing  and 
shorting  against  adjacent  structure  on  a 
McDonnell  Douglas  Model  DC-10  series 
airplane.  Investigation  revealed  the 
cause  of  such  chafing  and  arcing  to  be 
installation  of  an  incorrect  cable  clamp 
and  improperly  positioned  clamp 
during  manufacturing.  These 
conditions,  if  not  corrected,  could  result 


in  loss  of  the  APU  generator  due  to 
chafing  of  the  generator  power  feeder 
cables  and  consequent  electrical  arcing 
and  smoke/fire  in  the  APU 
compartment. 

The  generator  power  feeder  cable 
installation  on  certain  Model  MD-10- 
lOF  series  airplanes  is  identical  to  that 
installed  on  the  affected  Model  DC-10 
series  airplanes  Therefore,  all  of  these 
airplanes  may  be  subject  to  the  same 
unsafe  condition. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structiiral  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DClO- 
24A137.  Revision  01,  dated  May  31, 
2001.  The  service  bulletin  describes 
procedures  for  a  general  visual 
inspection  of  the  power  feeder  cable 
assembly  of  the  APU  for  chafing,  correct 
type  of  clamps,  and  proper  clamp 
installation;  and  corrective  actions,  if 
necessary.  The  corrective  actions 
include  repairing  any  discrepant  part; 
replacing  certain  damaged  power  feeder 
cable  with  a  new  cable;  and 
repositioning/replacing  any  incorrect 
power  feeder  cable  clamp  with  a  new 
clamp;  as  applicable.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  372  Model 
DC-10-10,  -30,  -30F  (KC-lOA  and 
KDC-10),  and  -40  series  airplanes,  and 
Model  MD-10-lOF  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  282 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 


these  figiires,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $16,920,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  diat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
pronuilgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
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§39.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-NM-g7- 
AD. 
Applicability:  Model  DC-10-10,  -30,  -30F 
(KC-lOA  and  KDC-10),  and  -40  series 
airplanes;  and  Model  MD-1 0-1  OF  series 
airplanes;  as  listed  in  Boeing  Alert  Service 
Bulletin  DC10-24A137,  Revision  01,  dated 
May  31,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  auxiliary  power  unit 
(APU)  generator  due  to  chafing  of  the 
generator  power  feeder  cable  and  consequent 
electrical  arcing  and  smoke/fire  in  the  APU 
compartment,  accomplish  the  following: 

Inspectipn  and  Corrective  Action(s),  If 
Necessary 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  of  the  power  feeder  cable 
assembly  of  the  APU  for  chafing,  correct  type 
of  clamps,  and  proper  clamp  installation,  per 
Boeing  Alert  Service  Bulletin  DC10-24A137, 
Revision  01,  dated  May  31,  2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  Condition  1.  If  no  wire  chafing,  correct 
type  of  clamps,  and  proper  clamp  installation 
are  found,  no  further  action  is  required  by 
this  AD. 

(2)  Condition  2.  If  any  wire  chafing, 
incorrect  type  of  clamp,  or  improper  clamp 
installation  is  foimd,  before  further  flight,  do 
applicable  corrective  action(s)  (e.g.,  repair, 
replace,  and  modify  discrepant  part]  per  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

Note  3:  Accomplishment  of  the  inspection 
and  any  applicable  corrective  actions,  per 
Boeing  Service  Bulletin  DClO-24-137,  dated 
September  15, 1987,  before  the  effective  date 
of  this  AD,  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  Julv  9, 
2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-17594  Filed  7-20-01;  8:45  am) 
BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docic0t  No.  2001-Niyi-98-AD] 

RIN  2120-AA64 

Airworttiiness  Directives;  McDonneii 
Dougias  Modei  DC-10-10,  -15,  -30, 
-30F  (KC-10A  and  KDC-10),  and  -40 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -15,  -30,  -30F  (KC-lOA  and 
KDC-10),  and  —40  series  airplanes.  This 
proposal  would  require  modification  of 
the  battery  ground  cable  installation  in 
the  center  accessory  compartment 
(CAC).  This  action  is  necessary  to 
prevent  a  loose  ground  stud  and/ or 
cable  attachments,  and  consequent 
chafing  of  adjacent  structure  and 
electrical  arcing,  which  could  result  in 
smoke/fire  in  the  CAC  in  the  event  of 
fuel  leakage.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
September  6,  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
9a-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-98-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beaqh,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (DBOO- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5343: 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\'ice  bulletin 
reference  as  two  separate  issues. 
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•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-98-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-98-AD.  1601  Lind  Avenue. 
SVV.,  Renton,  Washington  98055-40,56 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  ser\'ice  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 


factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MI>-11.  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999.  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
categoPt  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 


may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  a  report  of 
electrical  arcing  at  the  battery  1  ground 
stud  in  the  center  accessory 
compartment  (CAC)  on  a  McDonnell 
Douglas  Model  DC-10  series  airplane. 
Investigation  revealed  that  a  ground 
stud  and  cable  attachments  had  become 
loose  due  to  vibration,  which  chafed 
against  adjacent  structure  and  caused 
electrical  arcing.  A  loose  ground  stud 
and/or  cable  attachments  can  cause  an 
auxiliary  power  unit  (APU)  non-start 
and/or  a  potential  ignition  source  in  an 
area  of  possible  fuel  leakage.  These 
conditions,  if  not  corrected,  could  result 
in  smoke/fire  in  the  CAC  in  the  event  of 
fuel  leakage. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structiu-al  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A174,  dated  June  29, 
2001,  which  describes  procedures  for 
modification  of  the  battery  ground  cable 
installation  in  the  CAC.  The 
modification  includes  the  following: 

1 .  Installation  of  a  lockbolt  and  collar 
at  the  existing  support  bracket,  a  new 
support  bracket  assembly,  two  standoffs, 
and  a  new  wire  assembly; 

2 .  Reroute  of  existing  wire  assembly 
and  coimecting  to  new  groimd  stud;  and 

3.  Reidentification  of  existing  support 
bracket  assembly. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 
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Cost  Impact 

There  are  approximately  402  Model 
DC-10-10,  -15,  -30,  -30F  (KC-lOA  and 
KDC-10),  and  -40  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  312  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $2,282  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $749,424,  or 
$2,402  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regiUatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  vtrill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
reg\ilatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-NM-98- 
AD. 
Applicability:  Model  DC-10-10,  -15,  -30, 
-30F  (KC-lOA  and  KDC-10),  and  -40  series 
airplanes;  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-24A174.  dated 
June  29,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loose  ground  stud  and/or 
cable  attachments,  and  consequent  chafing  of 
adjacent  structure  and  electrical  arcing, 
which  could  result  in  smoke/fire  in  the 
center  accessory  compartment  (CAC)  in  the 
event  of  fuel  leakage,  accomplish  the 
following: 

Modification 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  battery  ground 
cable  installation  in  the  CAC  per  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
24A174,  dated  June  29,  2001. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
tlirough  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  Julv  9. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Senice. 

[FR  Doc.  01-17595  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pari  39 

[Docltet  No.  2001-NM-103-AD] 
RIN2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9-10  and  -30 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10  and  -30  series  airplanes.  This 
proposal  would  require  an  inspection  of 
the  power  feeder  cable  for  evidence  of 
chafing,  and  repair  of  any  chafed  power 
feeder  cable.  This  proposal  also  would 
require  replacement  of  the  wiring 
support  clip  (standoff)  of  the  power 
feeder  cable  with  a  new,  improved 
wiring  support  clip.  This  action  is 
necessary  to  prevent  chafing  and  arcing 
of  the  power  feeder  cable  and  adjacent 
airplane  structure  and  system 
components,  and  consequent  smoke/ fire 
in  an  engine  nacelle.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
Septembers,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
103-AD.  1601  Land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  tlirough  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 


38196 


Federal  Register/ Vol.  66,  No.  141 /Monday.  July  23.  2001  / Proposed  Rules 


via  fax  to  (425)  227-1232.  Comments 
mav  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
•Docket  No.  2001-NM-103-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344: 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

*  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator\',  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-103-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-103-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  categorv'  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998.  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-1 1 


series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA.  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  corrunittee,  the 
Aging  Transport  Systems  Rulemaking 
Ad",  isory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  a  report  of 
chafing  and  arcing  of  the  electrical 
power  feeder  cable  on  adjacent  airplane 
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strucUire  and  system  components  on  a 
McDonnell  Douglas  Model  DC-9-30 
series  airplane.  The  chafing  and  arcing 
was  the  result  of  a  failed  wiring  support 
clip  (standoff),  which  allowed  the 
power  feeder  cable  to  come  in  contact 
with  a  hydraulic  line  "B"  nut.  This 
condition,  if  not  corrected,  could  result 
in  chafing  and  arcing  of  the  power 
feeder  cable  £ind  adjacent  airplane 
structure  and  system  components,  and 
consequent  smoke/fire  in  an  engine 
nacelle. 

Other  Related  Rulemakmg 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Sendee 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  E)C9- 
24A160,  Revision  02,  dated  March  14, 
2001,  which  describes  procedures  for  a 
general  visual  inspection  of  the  power 
feeder  cable  for  evidence  of  chafing,  and 
repair  of  any  chafed  power  feeder  cable. 
The  service  bulletin  also  describes 
procedures  for  replacement  of  the 
wiring  support  clip  (standoff)  of  the 
power  feeder  cable  with  a  new, 
improved  wiring  support  clip. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  luisafe  condition. 

Explanation  of  Requirements  of 
PropoaedRule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximately  162  Model 
DC-9-10  and  -30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  107  airplanes  of 
U.S.  registry  woidd  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $102  or  $204  per 
airplane  depending  on  the  airplane 
configuration.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 


U.S.  operators  is  es.timated  to  be 
$17,334,  or  $28,248,  or  $162  or  $264  per 
airplane  depending  on  the  airplane 
configuration. 

The  cost  impact  figiu'es  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  vfill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2001-NM-103- 
AD. 

Applicability:  Model  DC-9-10  and  -30 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  DC9-24A160,  Revision  02. 
dated  March  14.  2001;  certificated  in  any 
categon,'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
own.er/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  arcing  of  the  power 
feeder  cable  and  adjacent  airplane  structure 
and  system  components,  and  consequent 
smoke/fire  in  an  engine  nacelle,  accomplish 
the  following: 

Inspection;  Repair,  If  Necessary:  and 
Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  .\D  per 
Boeing  Alert  Ser\'ice  Bulletin  DC9-24A160, 
Revision  02,  dated  March  14,  2001. 

(1)  Do  a  general  visual  inspection  of  the 
power  feeder  cable  for  evidence  of  chafing, 
and  repair  any  chafed  power  feeder  cable. 

Note  2:  For  the  purposes  of  this  .\D,  a 
general  visual  inspection  is  defined  as  "\ 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Replace  the  wiring  support  clip 
(stamdofT)  of  the  power  feeder  cable  with  a 
new,  improved  wiring  support  clip. 

Note  3:  Inspection,  repair,  and  replacement 
per  McDonnell  Douglas  Service  Bulletin 
DC9-24-160.  dated  January  4,  1996,  or 
Revision  01,  dated  March  7.  1996.  before  the 
effective  date  of  this  AD  is  considered 
acceptable  for  compliance  with  the 
requirements  of  this  AD. 

Alternative  Metliods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 


38198 


Federal  Register / Vol.  66,  No.  141 /Monday,  July  23,  2001 /Proposed  Rules 


Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  F.■^.^  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  i\ngeles  .■\C0. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished 

Issued  in  Renton,  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Senicp 

[FR  Doc.  01-17597  Filed  7-20-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-104-AD] 
RIN2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20.  -30,  and 
-40  Series  Airplanes  and  C-9 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10.  -20.  -30.  and  -40  series  airplanes 
and  C-9  airplanes.  This  proposal  would 
require  modification  of  the  spoiler 
control  system,  and  installation  of 
protective  interlock  box  assemblies  m 
the  spoiler  circuit.  This  action  is 
necessar\-  to  prevent  smoke/fire  in  the 
flight  compartment  in  the  event  that  the 
automatic  spoiler  actuator  overheats, 
and/or  loss  of  the  spoiler  control 
system,  which  could  significantly 
reduce  the  braking  effectiveness  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
Septembers,  2001 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 


Attention:  Rules  Docket  No.  2001-NM- 
104-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconiment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
•Docket  No.  2001-NM-104-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137:  telephone  (562)  627-5344; 
fax  (562)627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-104-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-104-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAj\  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufactiu"e.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
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of  how  non-structiiral  systems  degrade 
and  bow  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-1 1 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjimction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  diuing  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  reconunend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  foimd  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  fectors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance. 


contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  reports  of 
smoke  in  the  flight  compartment  after 
takeoff  on  McDonnell  Douglas  Model 
DC-9  series  airplanes.  Investigation 
revealed  that  the  automatic  spoiler 
actuator  had  failed  to  shutoff,  which 
resulted  in  overheating  of  the  actuator. 
Failure  of  the  automatic  spoiler 
actuator,  if  not  corrected,  could  result  in 
smoke/fire  in  the  flight  compartment  in 
the  event  that  it  overheats,  and/or  loss 
of  the  spoiler  control  system,  which 
could  significantly  reduce  the  braking 
effectiveness  of  the  airplane. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-struct\iral  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DC9- 
27A147,  Revision  03,  dated  May  8, 
2001,  which  describes  procedures  for 
modification  of  the  spoiler  control 
system.  The  modification  involves 
modifying  the  spoiler  interlock  box 
assembly;  installing  a  relay  and  terminal 
block;  and  revising  the  wiring  of  the 
spoiler  interlock  box  assembly  and 
spoiler  control  system.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  DC-9 
Service  Bulletin  27-103,  dated  March 
19,  1968,  which  describes  procedures 
for  installation  of  protective  interlock 
box  assemblies  in  the  spoiler  actuator 
circuit. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 


Cost  Impact 

There  are  approximately  504  Model 
DC-9-10.  -20.  -30.  and  -40  series 
airplanes  and  C-9  airplanes  of  the  ' 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  272  airplanes  of 
U.S.  registrv'  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $937  per  airplane.  Based 
on  these  figiu-es,  the  cost  impact  of  the 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$336,464,  or  $1,237  per  airplane. 

It  would  take  approximately  3  work 
hours  per  eiirplane  to  accompHsh  the 
proposed  installation,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $20  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
installation  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $54,400,  or 
$200  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tbat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
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regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  ropy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  .\ircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.\dministrator.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4')  IS  C:    limit;).  401  \3.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  D'u  krt  2()01-NM-104- 

Applicability:  Model  DC-10-10.  -20,  -30, 

and  "40  series  airplanes,  and  C-9  airplanes, 
as  listed  in  Bueing  .Mert  Serv  ice  Bulletin 
IX:it-27.A147.  Revision  03.  dated  May  8. 
2001;  certificated  in  any  category. 

Note  1:  Ihis  .\D  applies  to  each  airplane 

identififfi  m  the  preceding  applicability 
pro\  isiun.  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner  operator  must  request  approval  for  an 
alterndti\e  metho(i  of  compliani;e  in 
act  ordanc  e  with  paragraph  (c)  of  this  .AD. 
The  request  should  ini  lude  an  asse.ssment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
'his  .\D.  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
suet  iti(  proposed  actions  to  address  it. 

Compliancf:  Required  as  indicated,  unless 

accomplished  previouslv 

To  prevent  smoke  lire  in  the  flight 
compartment  in  the  event  that  the  automatic 
spoiler  a(  tuator  overheats,  and  or  loss  of  the 
spoiler  control  system,  whu  h  could 
significantly  reduce  the  braking  effet  tiveiiess 
of  the  airplane:  accomplish  the  following 

Modification  of  the  Spoiler  Control  System 

(a)  Within  12  months  atter  the  effe(  tive 
date  of  this  .-\D.  modif\  the  spoiler  f:ontrol 
system  b\  aci  omphshing  all  at  tions  specified 
in  the  .At  comphshment  Instruttions  of 
Boeing  .Alert  Servi<  e  Bulletin  D(;9-27.A147. 
Revision  0.3.  dated  May  8.  2001.  per  the 
service  bulletin. 


Note  2:  .Viotiilic.iiioii  per  .Mc  Uonnell 
IJouglas  Service  Bulletin  IX:v)-27-l47.  dalt-d 
lanuarv  7.  1472;  Revision  1,  dated  luly  30. 
1974;  or  Revision  2.  dated  Mav  ').  U)7,5: 
before  the  effective  date  of  this  .-XD:  is 
considered  acceptable  for  compliance  with 
paragraph  (a)  of  this  .AD. 

Installation  of  Protective  lnterloc:k  Box 
.XsM'mblies 

(b)  I'l  lur  to  or  in  conjuiu  tion  w  ith  the 
requirements  of  paragraph  (a)  of  this  AD. 
install  protective  interlot  k  box  assemblies  in 
the  spoiler  circuit,  per  McDonnt^ll  Douglas 
DC-q  Service  Bulletin  2:'-U)t   dated  Man  h 
19.  1968. 

.Alternative  Methods  of  tiompliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  t)f  safety  may  be 
used  if  approved  bv  the  Manager.  Los 
Angeles  .A in  raft  C^ertitii  ation  Offii  e  (.AC^OI. 
K.A.A.  Operators  shall  submit  their  requests 
through  an  apprtipriate  IW.X  Priiu  ijial 
Maintenance  inspector,  who  mav  add 
comments  and  then  send  it  to  the  .Manager. 
Los  Angeles  AGO. 

Note  3:  Information  i  ont;erning  the 
existence  of  approved  alternative  iiKithods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  .Angeles  .AGO. 

Spe<;ial  Klighl  Permit 

(d)  Special  lliglit  ptauut.s  mav  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21  197 
and  21.199)  to  operate  the  airplane  \o  a 
location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  Julv  9. 
2001 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-17598  Filed  7-20-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-206-AD] 
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Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes;  Model  DC- 
9-81 ,  -82,  -83,  and  -87  Series 
Airplanes;  Model  MD-88  Airplanes; 
and  C-9  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 


directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-10, 
-20,  -30.  -40.  and  -50  series  airplanes: 
Model  DC-9-81,  -82,  -83,  and  -87 
series  airplanes;  Model  MD-88 
airplanes:  and  C-9  airplanes:  that 
currently  requires  repetitive  inspections 
to  detect  cracking  of  the  rudder  pedal 
adjuster  hub  assembly,  and  replacement 
of  the  assembly,  if  necessary.  That  AD 
also  provides  for  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  action  would  require 
accomplishment  of  a  new  terminating 
action  for  the  repetitive  inspections. 
This  proposal  is  prompted  by  that 
FAA's  determination  that  further 
rulemaking  is  necessary.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  rudder  pedal 
control  and  reduction  of  braking 
capability. 

DATES:  Comments  must  be  received  by 
Septembers,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention;  Rules  Docket  No.  2001-NM- 
206-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-206-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  fdes  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846,  Attention:  Data  and  Service 
Management,  Dept,  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5324:  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-206-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-206-AD,  1601  Lind  Avenue. 
SW.,  Ronton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 


effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufactiu-ers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Treinsport  Non- 
Structiiral  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDormell  Douglas  Model  MD-1 1 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjimction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations. 


and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category'  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  flight 
control  systems,  have  resulted  in 
valuable  information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
and  mechanical  flight  control  systems 
degradation  and  related  causal  factors 
(e.g..  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Previously  Issued  AD  96-02-05 

On  January  17,  1996,  the  FAA  issued 
AD  96-02-05,  amendment  39-9493  (61 
FR  6922.  February  23,  1996).  applicable 
to  certain  McDonnell  Douglas  Model 
DC-9-10,  -20.  -30.  -40.  and  -50  series 
airplanes;  Model  DC-9-81,  -82,  -83. 
and  -87  series  airplanes;  Model  MD-88 
airplanes;  and  C-9  airplanes;  to  require 
repetitive  inspections  to  detect  cracking 
of  the  rudder  pedals  adjuster  hub 
assembly,  and  replacement  of  the 
assembly,  if  necessary.  That  AD  also 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections. 
That  action  was  prompted  by  several 
occurrences  of  failure  of  the  rudder 
pedals  adjuster  hub  assembly  due  to 
broken  detent  lugs.  The  requirements  of 
that  AD  are  intended  to  prevent  loss  of 
rudder  pedal  control  and  reduction  of 
braking  capability. 

Actions  Since  Issuance  of  AD  96-02-05 

Since  the  issuance  of  AD  96-02-05. 
the  FAA  has  determined  that  long-term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  humcm  factors  associated  with 
numerous  continual  inspections,  has  led 
us  to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
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design  improvements.  Therefore,  we 
now  have  determined  that  further 
rulemaking  action  is  necessary  to 
require  a  terminating  action  for  the 
repetitive  inspection  requirements  of 
AD  96-02-05. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  and  structural 
components  related  to  the  mechanical 
flight  control  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-27-325.  Revision  02.  dated 
December  12,  1995.  The  service  bulletin 
describes  procedures  for  replacing  a 
magnesium  casting  hub  assembly  of  the 
rudder  pedal  adjuster  and  bearing  in  the 
rudder  pedal  mechanism  between 
stations  X=69.000  and  X=120.000  in  the 
flight  compartment  with  a  new- 
aluminum  assembly  and  bearing,  and 
reidentifying  the  rudder  pedal  adjuster. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-02-05  to  continue  to 
require  repetitive  inspections  to  detect 
cracking  of  the  rudder  pedals  adjuster 
hub  assembly,  and  replacement  of  the 
assembly,  if  necessarv'.  The  proposed 
AD  would  require  a  new  terminating 
action  for  the  repetitive  inspections.  The 
terminating  action  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Explanation  of  Giange  to  Applicability 
of  AD  96-02-05 

The  applicability  of  this  proposed  AD 
would  differ  from  AD  96-02-05  in  that 
it  references  McDonnell  Douglas  Service 
Bulletin  DC9-2  7-325,  Revision  02, 
dated  December  12,  1995  (most  current 
revision  of  service  bulletin),  for 
determining  what  airplanes  are  affected 
by  this  proposed  AD.  The  applicability 
of  AD  96-02-05  referenced  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin 
A27-325.  Revision  2.  dated  January  27. 


1995.  McDonnell  Douglas  Service 
Bulletin  DC9-27-325  removes  six 
airplanes  from  the  effectivity  of 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-325. 

Cost  Impact 

There  are  approximately  1,845  Model 
DC-9-10,  -20.  -30.  ^0,  and  -50  series 
airplanes:  Model  DC-9-81,  -82.  -83, 
and  -87  series  airplanes;  Model  MD-88 
airplanes;  and  C-9  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1,086  airplanes 
of  U.S.  registry-  would  be  affected  by  this 
proposed  AD. 

Tne  inspection  that  is  currently 
required  by  AD  96-02-05  takes 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $195,480.  or 
$180  per  airplane,  per  inspection  cycle. 

The  new-  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  9  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $4,314  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
S5.271.444.  or  $4,854  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary'  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,'  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9493  (61  FR     • 
6922,  February  23.  1992),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  2001-NM-206- 
AD.  Supersedes  AD  96-02-05. 
Amendment  39-9493. 

Applicability:  Model  DC-9-10.  -20.  -30. 
—40.  and  -50  series  airplanes:  Model  DC-9- 
81.  -82.  -83,  and  -87  series  airplanes:  Model 
MD-88  airplanes;  and  C-9  series  airplanes; 
as  listed  in  McDonnell  Douglas  Service 
Bulletin  DC9-27-325.  Revision  02.  dated 
December  12.  1995:  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  rudder  pedals  control 
and  reduction  of  braking  capability, 
accomplish  the  following: 
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Restatment  of  Requirements  of  AD  97-02-05 

Repetitive  Inspections  and  Replacement,  If 
Necessary 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  A27-325, 
Revision  1,  dated  February  3, 1992:  Prior  to 
the  accumulation  of  15,000  landings  or 
within  270  days  after  January  22,  1993  (the 
effective  date  of  AD  92-27-07,  amendment 
39-8441),  whichever  occurs  later,  conduct  a 
visual  and  eddy  current  inspection  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  part  number  4616066,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-325,  Revision  1,  - 
dated  February  3, 1992,  or  Revision  2,  dated 
January  27, 1995. 

(1)  If  no  cracks  are  detected  as  a  result  of 
the  inspections  required  by  this  paragraph, 
repeat  the  inspections  at  intervals  not  to 
exceed  3,500  landings. 

(2)  If  cracks  are  detected  as  a  result  of  the 
inspections  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  rudder  pedal 
adjuster  hub  assembly,  part  number  4616066, 
with  a  new  assembly  having  the  same  part 
number,  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325,  Revision  2,  dated  January  27, 1995. 
Thereafter,  conduct  visual  and  eddy  current 
inspections  of  the  replacement  rudder  pedals 
adjuster  hub  assembly  in  accordance  with 
this  paragraph. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325,  Revision  2,  dated  January  27, 1995,  and 
not  subject  to  paragraph  (a)  of  this  AD:  Prior 
to  the  accumulation  of  15,000  landings  or 
within  270  days  after  March  25, 1996  (the 
effective  date  of  AD  96-02-05,  amendment 
39-9493),  whichever  occurs  later,  conduct  a 
visual  and  eddy  current  inspection  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  part  number  4616066,  in 
accordance  with  McDonnell  Douglas  DG-9 
Alert  Service  Bulletin  A27-325,  Revision  1, 
dated  February  3, 1992,  or  Revision  2,  dated 
January  27, 1995. 

(1)  If  no  cracks  are  detected  as  a  result  of 
the  inspections  required  by  this  paragraph, 
repeat  the  inspections  at  intervals  not  to 
exceed  3,500  landings. 

(2)  If  cracks  are  detected  as  a  result  of  the 
inspections  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  rudder  pedals 
adjuster  hub  assembly,  part  number  4616066, 
with  a  new  assembly  having  the  same  part 
number,  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325,  Revision  2,  dated  January  27, 1995. 
Thereafter,  conduct  visual  and  eddy  current 
inspections  of  the  replacement  rudder  pedals 
adjuster  hub  assembly  in  accordance  with 
this  paragraph. 

New  Actioiu  Required  By  This  Proposed  AD 

Replacement  and  Reidentification 

(c)  Prior  to  the  accumulation  of  15,000  total 
landings,  or  within  18  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  do  the  actions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  DC9- 
27-325,  Revision  02,  dated  December  12, 


1995.  Accomplishment  of  the  these  actions 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(1)  Replace  the  existing  magnesium  casting 
hub  assembly  of  the  rudder  pedal  adjuster, 
part  number  (P/N)  4616066-3,  and  bearing, 
P/N  AN201KP4A,  in  the  rudder  pedal 
mechanism  between  stations  X=69.0D0  and 
X=120.000  in  the  flight  compartment  with  a 
new  aluminum  assembly,  part  number  (P/N) 
5965435-3,  and  new  bearing,  P/N  MS27641- 
4;  and 

(2)  Reidentify  rudder  pedal  adjuster,  P/N 
5641-294-501  or -503,  as  P/N  5641294-507. 

Note  2:  Installation  of  the  aluminum 
rudder  pedal  adjuster  hub  assembly  per 
McDonnell  Douglas  Service  Bulletin  DC9- 
27-325,  Revision  1,  dated  November  30. 
1994,  before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  the  requirements  of 
paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9. 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-17599  Filed  7-20-01;  8:4r>  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-2ia-AD] 

RIN  2120-AA64 

Alrworttilness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersediue  of  an  existing  airworthiness 


directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-8  series 
airplanes,  that  currently  requires 
repetitive  visual  and  eddy  current 
inspections  to  detect  cracking  of  the 
rudder  pedals  adjuster  hub  assembly, 
and  replacement  of  the  assembly  with  a 
new  assembly,  if  necessary.  This  action 
would  require  accomplishment  of  a 
terminating  action  for  the  repetitive 
inspections.  This  action  also  adds 
airplanes  to  the  applicability  of  the 
existing  AD.  This  proposal  is  prompted 
by  the  FAA's  determination  that  further 
rulemaking  is  necessary.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  rudder 
pedals  control  and  reduction  of  braking 
capability. 

DATES:  Conunents  must  be  received  by 
Septembers,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
210-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcoiiunent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-21O-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoiuit 
Boulevard,  Lakewood,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Diliberio,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120L,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoxmt  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5231;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
thev  may  desire.  Communications  shall 
identih-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirormiental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-210-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-210-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056 

Background 

In  luly  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 


effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11.  DC-8.  DC-9.  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identif)'  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  ccmmittee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 


and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  flight 
control  systems,  have  resulted  in 
valuable  information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenemce. 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
and  mechanical  flight  control  systems 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Previously  Issued  AD  92-27-06 

On  December  9,  1992,  Xhe  FAA  issued 
AD  92-27-06.  amendment  39-8440  (57 
FR  60115,  December  18.  1992). 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes,  to 
require  repetitive  visual  and  eddy 
current  inspections  to  detect  cracking  of 
the  rudder  pedals  adjuster  hub 
assembly,  and  replacement  of  the 
assembly  with  a  new  assembly,  if 
necessary.  That  action  was  prompted  by 
several  occurrences  of  failure  of  the 
rudder  pedals  adjuster  hub  assembly 
due  to  broken  detent  lugs.  The 
requirements  of  that  AD  are  intended  to 
prevent  loss  of  rudder  pedals  control 
and  reduction  of  braking  capability. 

Actions  Since  Issuance  of  AD  92-27-06 

Since  the  issuance  of  AD  92-27-06, 
the  FAA  has  determined  that  long-term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  inspections,  has  led 
us  to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  Therefore,  we 
now  have  determined  that  further 
rulemaking  action  is  necessary  to 
require  a  terminating  action  for  the 
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repetitive  inspection  requirements  of 
AD  96-02-05. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  and  structiual 
components  related  to  the  mechanical 
flight  control  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DC8-27A275,  Revision  03, 
dated  April  5, 1996,  which  describes 
procediu^s  for  repetitive  visual  and 
eddy  ciurent  inspections  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  and  replacement  of  the 
rudder  pedals  adjuster  hub  assembly 
with  a  new  assembly  having  the  same 
part  niunber  (P/N),  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  eventual  replacement  of 
the  adjuster  hub  assembly  with  a  new 
adjuster  hub  assembly,  P/N  5965435-1, 
which  eliminates  the  need  for  the 
repetitive  inspections.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  imsafe  condition. 

Explanation  of  Requirements  of 
Propfised  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-27-06  to  continue  to 
require  repetitive  visual  and  eddy 
current  inspections  to  detect  cracking  of 
the  rudder  pedals  adjuster  hub 
assembly.  The  proposed  AD  wovdd 
require  eventual  and  on-condition  (i.e., 
any  crack  finding]  replacement  of  the 
adjuster  hub  assembly  with  a  new 
assembly,  P/N  5965435-1,  which  would 
constitute  terminating  action  for  the 
repetitive  inspections.  The  proposed  AD 
also  adds  airplanes  to  the  applicability 
of  the  existing  AD.  The  actions  woiild 
be  required  to  be  accomplished  in 
accordance  wiih  the  service  bulletin 
described  previously,  except  as 
described  below. 

Differences  Between  the  Service 
Bulletin  and  the  Proposed  AD 

The  referenced  service  bulletin  allows 
replacement  of  the  rudder  pedals 
adjuster  hub  assembly  with  a  new 
assembly  having  the  same  P/N,  if  any 


crack  is  detected,  and  follow-on 
repetitive  inspections  for  an  interim 
period.  As  discussed  previously,  the 
FAA  has  determined  that  long-term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections. 
Therefore,  this  proposed  AD  requires 
replacement  of  the  adjuster  hub 
assembly  with  a  new  assembly.  P/N 
5965435-1. 

Explanation  of  Change  to  Applicability 
of  AD  92-27-06 

The  effectivity  listing  of  McDonnell 
Douglas  Alert  Service  Bulletin  DC8- 
27A275,  Revision  03,  dated  April  5. 
1996,  has  been  revised  to  include  two 
additional  serial  numbers  (i.e.,  45646 
and  45928)  of  the  affected  airplanes. 
The  FAA  finds  that  these  airplanes  also 
are  subject  to  the  identified  imsafe 
condition  of  this  proposed  AD. 
Therefore,  the  applicability  of  this 
proposed  AD  includes  serial  numbers 
45646  and  45928. 

Cost  Impact 

There  are  approximately  264  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  245  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

TTie  inspection  that  is  ciurently 
required  by  AD  92-27-06  takes 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $44,100,  or 
$180  per  airplane,  per  inspection  cycle. 

The  new  actions  that  are  proposed  in 
this  AD  action'would  take 
approximately  8  work  hoiu^  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $4,296  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,170,120,  or  $4,776  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8440  (57  FR 
60115,  December  18,  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

McDonnell  Douglas:  Docket  2001-NM-210- 
AD.  Supersedes  AD  92-27-06, 
Amendment  39-8440. 
Applicability:  Model  DC-8  series  airplanes, 
serial  numbers  45646  and  45928,  and  as 
listed  in  McDonnell  Douglas  DC-8  Alert 
Service  Bulletin  A27-275,  Revision  1.  dated 
February  3,  1992;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
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subject  to  the  requirements  of  this  .\D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  \D  is  affected,  the 
owner'operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp/;once.  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  loss  of  rudder  pedals  control 
and  reduction  of  braking  capability, 
accomplish  the  following; 

Inspection 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  DC-8  .Alert  Service  Bulletin  .\27- 
275,  Revision  1.  dated  February  3,  1992:  Prior 
to  the  accumulation  of  15,000  landings  or 
within  270  days  after  [anuary  22,  1993  (the 
effective  date  of  AD  92-27-06,  amendment 
39-8440),  whichever  occurs  later,  conduct  a 
visual  and  eddy  current  inspection  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  part  number  (P/N)  4616066.  in 
accordance  with  McDonnell  Douglas  DC-8 
Alert  Service  Bulletin  A27-275,  Revision  1, 
dated  February  3,  1992.  or  Revision  2.  dated 
.August  5,  1992;  or  McDonnell  Douglas  .Mert 
Service  Bulletin  DC8-27.'\275,  Revision  03. 
dated  .April  5,  1996.  .As  of  the  effe<:tive  date 
of  this  AD  only  McDonnell  Douglas  Alert 
Service  Bulletin  DCS-27A275.  Revision  03. 
dated  .April  5,  1996.  shall  be  used. 

(b)  For  airplanes  having  serial  numbers 
45646  and  45928:  Prior  to  the  accumulation 
of  15,000  total  landings,  or  within  270  days 
after  the  effective  date  of  this  .AD.  whichever 
occurs  later,  conduct  a  visual  and  eddy 
current  inspection  to  detect  cracks  of  the 
rudder  pedals  adjuster  hub  assembly,  P/N 
4616066.  in  accordance  with  McDonnell 
Douglas  DC-8  .Alert  Service  Bulletin  .A27- 
275,  Revision  1,  dated  February  3,  1992,  ur 
Revision  2.  dated  August  5,  1992;  or 
McDonnell  Douglas  Alert  Service  Bulletin 
DC8-27A275,  Revision  03.  dated  April  5, 
1996.  .As  of  the  effective  date  of  this  .AD.  oniv 
McDonnell  Douglas  Alert  Service  Bulletin 
DC8-27.A275,  Revision  03,  dated  April  5. 
1996,  shall  be  used. 

No  Crack  Found  During  Inspection  Required 
By  Paragraph  (a)  of  This  AD:  Repetitive 
Inspections 

(c)  If  no  crack  is  detected  as  a  result  of  the 
inspections  required  bv  paragraph  (a)  of  this 
AD,  repeat  the  inspec:tions  at  intervals  not  to 
exceed  3,500  landings 

Any  Crack  Found:  Replacement  and 
Repetitive  Inspections 

(dl  If  any  crack  is  detec:ted  as  a  result  of 
the  inspections  required  by  paragraph  (a),  (b). 
or  (c)  of  this  .AD.  prior  to  further  flight, 
replace  the  rudder  pedals  adjuster  hub 
assembly.  P/N  4616066,  with  a  new 
assembly.  P/N  5965435-1.  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-27.A275,  Revision  03,  dated 
.April  5,  1996  .Accomplishment  of  the 


replacement  constitutes  terminating  action 
for  the  repetitive  inspw  tion  requirements  of 
this  AD. 

Terminating  Action 

(e)  Pruir  to  the  act  umulation  of  15,000  total 
landings,  or  within  3,500  landings  after  the 
effective  date  of  this  .AD,  whichever  occurs 
later,  replace  the  existing  ad|uster  hub 
assemblv  with  a  new  assemblv,  P/N 
5965435-1.  per  Mc:Donnell  Douglas  .Alert 
Service  Bulletin  DC:8-27A275,  Revisioji  03, 
dated  .April  5.  1996  Accomplishment  of  the 
replai  enient  constitutes  terminating  ac:tion 
for  the  recjuirements  of  this  AD, 

Spares 

(f)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  adjuster  hub  assembly, 
P/N  4616066,  on  any  airplane. 

.Alternative  Methods  of  Compliance 

(g)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Los 
.Angeles  .Ain:raft  Certification  Office  (ACO), 
F.A.A.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  .Angeles  ACO. 

.Vote  2:  Information  concerning  the 
existence  of  ipproved  alternative  methods  of 
(  ompliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  .Angeles  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  ,Aviation  Regulations  (14  CFR  21.197 
and  21  199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  acc:omplished. 

Issued  111  Kenton.  Washington,  on  lulv  9, 
2001 

Vi  L,  Lipski, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Ser\-ice.' 

!FR  Doc    01-17600  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-217-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 


certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  for  chafing 
between  the  hose  for  the  passenger 
oxygen  system  (hereinafter  called  the 
"oxygen  hose")  and  adjacent  electrical 
wire  bundles  at  certain  passenger 
service  units,  and  corrective  actions,  if 
necessary.  This  proposal  also  would 
require  rerouting  or  reorienting  the 
oxygen  hose  to  ensure  sufficient 
clearance  between  the  hose  and 
electrical  wire  bundles.  This  action  is 
necessary  to  prevent  chafing  between 
the  oxygen  hose  and  adjacent  electrical 
wire  bundles,  which  could  result  in 
arcing  of  a  chafed  electrical  wire  bundle 
and  consequent  biuTi-through  of  the 
oxygen  hose.  If  this  occurs  when  the 
oxygen  system  is  pressurized,  such 
arcing  could  represent  a  potential 
ignition  source  in  an  oxygen-eiuiched 
environment.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  6,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
217-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  20O1-NM-217-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-217-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-217-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 


Commission  on  Aviation  Safety  and 
Secvuity,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufactiue.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  v^rith 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structiu-al  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  imsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  imsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 


solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  categor>'  airplanes  that 
have  been  removed  from  ser\'ice.  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  svmunary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafie  Condition 

The  FAA  has  received  a  report  of 
damage  to  a  hose  for  the  passenger 
oxygen  system  (hereinafter  called  the 
"oxygen  hose")  on  a  Boeing  Model  747 
series  airplane.  The  damage  resulted 
from  arcing  of  chafed  electrical  wiring 
adjacent  to  the  oxygen  hose  located 
above  a  lavatory.  Subsequent 
inspections  of  the  oxygen  hose  on 
passenger  service  units  (PSU)  on  other 
airplanes  revealed  insufficient  clearance 
between  the  oxygen  hose  and  electrical 
wire  bimdles  at  PSUs  in  the  main  deck 
passenger  compartment,  upper  deck 
sculpted  ceiling,  personnel 
accommodation  (crew  rest)  area,  lower 
lobe  forward  galley,  and  aft  galley.  This 
condition,  if  not  corrected,  could  result 
in  chafing  between  the  oxygen  hose  and 
adjacent  electrical  wire  bundles,  which 
could  result  in  arcing  of  a  chafed 
electrical  wire  bundle  and  consequent 
bxuTi-through  of  the  oxygen  hose.  If  this 
occius  when  the  oxygen  system  is 
pressvuized,  such  arcing  could  represent 
a  potential  ignition  source  in  an  oxygen- 
enriched  environment. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 
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Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Ser\'ice  Bulletin  747- 
35A2035.  Revision  1.  dated  luly  22. 
1999.  as  revised  by  Boeing  Service 
Bulletin  Information  Notice  747- 
35A2035  IN  01.  dated  September  23. 
1999.  That  service  bulletin  describes 
procedures  for  performing  a  one-time 
inspection  for  chafing  between  the 
oxygen  hose  and  electrical  wire  bundles 
at  the  PSUs  in  the  main  deck  passenger 
compartment,  upper  deck  sculpted 
ceiling,  personnel  accommodation  (crew 
rest)  area,  lower  lobe  forward  galley, 
and  aft  galley,  as  applicable:  and 
corrective  actions,  if  necessary. 
Corrective  actions  involve  replacing  any 
chafed  oxygen  hose  with  a  new  oxygen 
hose  and  wrapping  the  new  hose  with 
protective  sleeving,  and  repairing  any 
chafed  wire  bundles.  The  service 
bulletin  also  provides  instructions  for 
rerouting  the  oxygen  hose  or  installing 
an  elbow  at  the  oxygen  mask  inlet 
connector  to  reorient  the  oxygen  hose 
away  from  the  electrical  wiring,  to 
ensure  a  minimum  of  2  inches  clearance 
between  the  oxygen  hose  and  electrical 
wire  bundle.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below 

Differences  Between  Proposed  AD  and 
Service  Bulletin 

This  proposed  AD  differs  from  the 
service  bulletin  in  the  following  ways: 

•  The  service  bulletin  recommends 
that  the  actions  be  accomplished  "at  the 
next  suitable  planned  maintenance 
period."  The  FAA  finds  that  such  a 
compliance  time  would  not  ensure  that 
the  identified  unsafe  condition  is 
addressed  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  proposed  AD.  we 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition.  In  light  of  all 
relevant  factors,  we  find  a  compliance 
time  of  12  months  after  the  effective 
date  of  the  AD  for  completing  the 
proposed  actions  is  warranted,  in  that  it 
represents  an  appropriate  inter\'al  of 


time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safetv 

•  The  servic:e  bulletin  does  not 
specif\'  what  method  to  use  for  the 
iivspection  described  in  the 
Accomplishment  Instructions.  We  find 
that  the  proc:edures  in  the  service 
bulletin  describe  a  detailed  visual 
inspec:tion.  A  note  has  been  included  in 
this  proposed  AD  to  define  such  an 
inspection. 

Cost  Impact 

There  are  approximatelv  469 
airplanes  of  the  affected  design  in  the 
worldwide  fieet.  The  FAA  estimates  that 
166  airplanes  of  U.S.  registry  would  be 
affec:ted  bv  this  proposed  AD,  and  that 
the  average  airplane  has  approximately 
150  PSUs  installed  (though  the  actual" 
number  varies  considerably  between 
airplane  configurations).  It  would  take 
approximately  38  work  hours  per 
airplane  (0.25  work  hours  per  PSU)  to 
accomplish  the  proposed  actions,  at  the 
average  labor  rate  of  S60  per  work  hour. 
Requirt^d  parts  would  cost 
approximately  S5.250  per  airplane  (S35 
per  PSU).  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  SI  ,249.980. 
or  S7.530  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actuallv  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  acc:ess  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'signific;ant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  'significant  rule  "  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11 034.  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator^'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 ,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  41  L'.S.C.  lOfi(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-217-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-1.5A2035.  Revision  1.  dated  luly  22. 
1999:  certificated  in  any  category. 

Note  1;  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
acc:omplished  previously. 

To  prevent  chafing  between  the  oxygen 
hose  and  electrical  wire  bundles  at  certain 
passenger  service  units  (PSUs),  which  could 
result  in  arcing  of  a  chafed  wire  bundle  and 
consequent  burn-through  of  the  oxygen  hose, 
with  the  arcing  potentially  representing  an 
ignition  source  in  an  oxygen-enriched 
environment,  accomplish  the  following: 

Inspection  and  Follow-On  Actions 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  do  a  detailed  visual 
inspection  for  chafing  between  oxygen  hoses 
and  electrical  wire  bundles  at  the  passenger 
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service  units  (PSU)  in  the  main  deck 
passenger  compartment,  upper  deck  sculpted 
ceiling,  personnel  accommodation  (crew  rest) 
area,  lower  lobe  forward  galley,  and  aft 
galley:  as  applicable.  Do  the  inspection 
according  to  Boeing  Alert  Service  Bulletin 
747-35A2035.  Revision  1,  dated  Julv  22, 
1999.  as  revised  by  Boeing  Service  Bulletin 
Information  Notice  747-35A20.35  IN  01. 
dated  September  23.  1999.  Before  further 
flight  following  this  inspection,  do  the 
corrective  actions  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD.  as  applicable,  and  reroute 
the  oxygen  hose  or  install  an  elbow  at  the 
oxygen  mask  inlet  connector  to  reorient  the 
oxygen  hosaaway  from  the  electrical  wiring, 
as  applicable,  to  ensure  a  minimum  of  2 
inches  clearance  between  the  oxygen  hose 
and  electrical  wire  bundle,  according  to  the 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  insitallation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnif\'ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  any  chafing  of  an  oxygen  hose  is 
found:  Replace  the  chafed  oxygen  hose  with 
a  new  oxygen  hose,  and  install  protective 
sleeving  over  the  new  oxygen  hose,  according 
to  the  service  bulletin. 

(2)  If  any  chafing  of  a  wire  bundle  is  found, 
repair  the- wire  bundle  according  to  the 
ser\ice  bulletin. 

Note  3:  Inspections  and  follow-on  actions 
done  prior  to  the  effective  date  of  this  AD 
according  to  Boeing  Service  Bulletin  747-35- 
2035,  dated  January  7,  1983,  are  acceptable 
for  compliance  with  corresponding  actions  in 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  InformatLon  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  |u!v  9 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Senire. 
(FR  Doc.  01-17601  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docitet  No.  2001-NM-218-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-200C  and  -200F  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-200C  and 
-200F  series  airplanes.  This  proposal 
would  require  installation  of  drip 
shields  over  certain  shelves  in  the  main 
equipment  bay.  This  action  is  necessary 
to  prevent  water  from  dripping  through 
floor  panels  in  the  cargo  bay  onto  wire 
bundles  and  electronic  components, 
which  could  lead  to  the  loss  of  function 
of  multiple  electronic  components  and, 
consequently,  could  reduce  the  flight 
crew's  ability  to  operate  in  adverse 
conditions.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
September  6,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
218-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-218-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793:  fax  (425)  227-1181, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identif}'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  ser\'ice  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator^-,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-218-AD   ■ 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


38210 


Federal  Register /Vol.  66,  No.  141 /Monday.  July  23.  2001  /  Proposed  Rules 


FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-218-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 


process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  d  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Svstems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSR.\C  will  recommend 
rulemaking  to  increase  transport 
categorv  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  svstems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  svstems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  numerous 
reports  of  water  infiltrating  various 
electronic  components  on  Boeing  Model 
747-200C  and  '^OOF  series  airplanes. 
When  wet  or  snow-covered  cargo  is 
loaded  into  the  forward  sections  of  the 
main  deck,  the  water  runs  through  the 
floor  sealing  in  floor  panel  numbers  56 
and  58  and  drips  onto  wiring  bundles 
and  electronic  components  located  in 
the  main  equipment  bay  under  those 
floor  panels.  This  condition,  if  not 
corrected,  could  lead  to  the  loss  of 
function  of  multiple  electronic 
components  and,  consequently,  could 
reduce  the  flight  crew's  ability  to 
operate  in  adverse  conditions. 

Oth«r  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 


continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
38A2073.  Revision  2.  dated  April  26, 
2001,  which  describes  procedures  for 
installation  of  drip  shields  over  the 
forward,  outboard  halves  of  the  El-1 
and  E3-1  shelves  in  the  main 
equipment  bay.  The  procedures  involve 
installing  a  drip  pan  assembly,  drain 
tubing,  and  attaching  hardware. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difference  Between  Proposed  AD  and 
Service  Bulletin 

The  service  bulletin  recommends  that 
the  actions  be  accomplished  during  the 
next  scheduled  maintenance  visit  or 
when  manpower  is  available.  The  FAA 
finds  that  such  a  compliance  time 
would  not  ensure  that  the  identified 
unsafe  condition  is  addressed  in  a 
timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
proposed  AD,  we  considered  not  only 
the  manufacturer's  recommendation, 
but  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition.  In  light  of  all  relevant  factors, 
we  find  a  compliance  time  of  18  months 
after  the  effective  date  of  the  AD  for 
completing  the  required  actions  is 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

There  are  approximately  59  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  21 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it . 
would  take  approximately  32  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hoiu. 
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Required  parts  would  cost 
approximately  $4,497  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $134,757,  or  $6,417  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu-es  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  Aat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regxilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu-suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39--AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-218-AD. 

-Applicability:  Model  747-200C  and  -200F 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-38A2073,  Revision  2. 
dated  April  26,  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomphshed  previously. 

To  prevent  water  from  dripping  through 
certain  floor  panels  in  the  cargo  bay  onto 
wire  bundles  and  electronic  components, 
which  could  lead  to  the  loss  of  function  of 
multiple  electronic  components  and, 
consequently,  could  reduce  the  flight  crew's 
ability  to  operate  in  adverse  conditions, 
accomplish  the  following: 

Installation  of  Drip  Shields 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  install  drip  shields 
(including  drip  pan  assembly,  drain  tubing, 
and  attaching  hardware)  over  the  forward, 
outboard  halves  of  the  El-1  and  E3-1  shelves 
in  the  main  equipment  bay,  according  to 
Boeing  Alert  Service  Bulletin  747-38A2073. 
Revision  2,  dated  April  26,  2001. 

Note  2:  Installation  done  prior  to  the 
effective  date  of  this  AD  according  to  Boeing 
Service  Bulletin  747-38A2073,  dated 
November  30,  1989,  or  Revision  1,  dated  June 
21, 1990,  are  acceptable  for  compliance  with 
corresponding  actions  in  paragraph  (a)  of  this 
AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACQ),  FAA. 
Operators  shall  submit  their  requests.through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  fixjm  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Senice. 
IFR  Doc.  01-17602  Filed  7-20-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NIM-219-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
performing  a  one-time  inspection  for 
chafing  of  certain  electrical  wire 
bundles  behind  the  flight  engineer's 
panel  in  the  cockpit;  repairing  any 
chafed  wire  bundles,  if  necessary;  and 
installing  Teflon  sleeving  over  the 
inspected  wire  bundles  and  rerouting 
them.  This  action  is  necessary  to 
_  prevent  burning  of  electrical  wires, 
which  could  result  in  smoke  in  the 
cockpit  and  loss  of  function  of  several 
airplane  systems.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  6,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-n4, 
Attention:  Rules  Docket  No.  2001-NM- 
219-AD.  1601  Lind  Avenue,  SVV., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  mav  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
hitemet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-219-AD"  in  the 
subject  line  and  need  not  be  submitted 
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in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANIM- 
130S,  F.\.\,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056:  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 

format; 

•  Organize  corrunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20G1-NM-219-AD  " 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-219-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Background 

In  luly  1996.  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
F.AA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  proceeding,  at 
the  recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  .service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
■  factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-siructural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9.  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 


appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potentied  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g..  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  reports  of 
incidents  in  which  several  circuit 
breakers  tripped  and  smoke  emanated 
from  the  back  of  the  flight  engineer's 
panel  in  the  cockpit  on  certain  Model 
747  series  airplanes.  Investigation 
revealed  that  several  wires  behind  the 
flight  engineer's  panel  were  severely 
burned  and  fused  together.  These  wires 
had  chafed  against  the  connector  back 
shell.  This  condition,  if  not  corrected, 
could  result  in  smoke  in  the  cockpit  and 
loss  of  function  of  several  airplane 
systems. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
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ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 
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Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
24A2118,  Revision  3,  dated  June  24, 
1999.  which  describes  procedures  for  a 
one-time  inspection  for  chafing  of 
certain  wire  bundles  against  the 
connector  back  shell  behind  the  P4 
flight  engineer's  panel  aft  of  Station  340. 
The  service  bulletin  also  describes 
procedures  for  repairing  any  chafed 
wire  bundles,  installing  Teflon  sleeving 
over  the  wire  bimdles  to  protect  the 
wire  bundles,  and  rerouting  them. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  AD  and 
Service  Bulletin 

This  proposed  AD  differs  from  the 
service  bulletin  in  the  following  ways: 

•  The  service  bulletin  recommends 
that  the  actions  therein  be  accomplished 
"at  the  earliest  opportimity."  The  FAA 
finds  that  such  a  compliance  time 
would  not  ensure  that  the  identified 
unsafe  condition  is  addressed  in  a 
timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
proposed  AD,  we  considered  not  only 
the  manufacturer's  recommendation, 
but  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition.  In  light  of  all  relevant  factors, 
we  find  a  compliance  time  of  12  months 
after  the  effective  date  of  the  AD  for 
completing  the  proposed  actions  is 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

•  The  service  bulletin  specmes  that 
certain  procedures  that  would  be 
required  by  this  proposed  AD  may  be 
accomplished  according  to  specified 
chapters  of  the  Boeing  747  Airplane 
Maintenance  Manual  (AMM)  or 


"operator's  comparable  procedure." 
However,  this  proposed  AD  would 
require  that  the  actions  be  accomplished 
per  the  procedures  specified  in  the 
referenced  chapter  of  the  AMM.  An 
"operator's  comparable  procedure"  may 
be  used  only  if  approved  as  an 
alternative  method  of  compliance  under 
paragraph  (c)  of  this  proposed  AD. 
•  The  service  bulletin  does  not 
specify  what  method  to  use  for  the 
inspection  described  in  the 
Accomplishment  Instructions.  We  find 
that  the  procedures  in  the  service 
bulletin  describe  a  detailed  visual 
inspection.  A  note  has  been  included  in 
this  proposed  AD  to  define  such  an 
inspection. 

Cost  Impact 

There  are  approximately  443 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
164  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
required  parts  per  airplane  would  be 
negligible.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $29,520.  or 
$180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substemtial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft" 
regulaton,'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C   106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-219-AD. 

Applicability:  Model  747  series  airplanes. 
as  listed  in  Boeing  .Alert  Service  Bulletin 
747-24A2118.  Revision  .'}.  dated  June  24, 
1999;  certificated  in  any  categorv. 

Note  1:  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applicabilit\ 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  burning  of 
electrical  wires,  which  could  result  in  smoke 
in  the  cockpit  and  loss  of  function  of  several 
airplane  systems,  accomplish  the  following: 

One-Time  Inspection  and  Follow-On  Actions 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  do  a  one-lime  detailed  visual 
inspection  for  chafing  of  certain  electrical 
wire  bundles  behind  the  P4  flight  engineer's 
panel  in  the  cockpit,  according  to  Boeing 
Alert  Service  Bulletin  747-24.A21 18. 
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Revision  3.  dated  June  24,  1999.  If  any 
chafing  is  found,  before  further  flight,  repair 
the  chafed  wire  bundles  according  to  the 
service  bulletin.  Before  further  flight 
following  the  inspection  and  repair,  as 
applicable,  wrap  the  electrical  wire  bundles 
with  Teflon  sleeving  and  reroute  them, 
according  to  the  service  bulletin 

Note  2:  For  the  purposes  of  this  .^D.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnify'ing  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Operator's  Comparable  Procedure 

(b)  Where  Boeing  Alert  Service  Bulletin 
747-24A2118.  Revision  3.  dated  lune  24, 
1999,  specifies  that  certain  procedures  may 
be  accomplished  per  an  "operator's 
comparable  procedure,"  the  procedures  must 
be  accomplished  per  the  applicable  chapter 
of  the  Boeing  747  Airplane  Maintenance 
Manual  (AMM)  specified  in  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  \D 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9. 
2001 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Senice 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
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Airworthiness  Directives;  Boeing 
ilAodel  747-100,  747-200B,  747-200C, 
747-200F,  747SP,  and  747SR  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 

(NPRMl. 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-100.  747- 
200B. 747-200C. 747-200F,  747SP, and 
747SR  series  airplanes.  This  proposal 
would  require  a  one-time  inspection  for 
chafing  of  certain  wire  bundles  behind 
the  flight  engineer's  panel;  repairs,  if 
necessary;  and  a  modification  to  reroute 
a  certain  electrical  wire  bundle  to 
ensure  sufficient  clearance  between  that 
wire  bundle  and  an  adjacent  flood^  light 
support  bracket.  This  action  is  necessary 
to  prevent  chafing  of  certain  electrical 
wire  bundles,  which  could  result  in 
smoke  in  the  cockpit,  and 
uncommanded  discharge  of  fire 
extinguishing  bottles  for  the  No.  4 
engine  and  consequent  reduction  of  the 
ability  to  fight  a  fire  in  the  No.  4  engine. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
Septembers,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
220-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomraent@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-220-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 


P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  ■Branch.  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-22O-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 


2001-NfM-220-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Seciuity,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structiu-al  systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  aU  contributing 
factors.  From  the  compilation  of  this 
comprehensive'information,  we 
developed  the  Aging  Transport  Non- 
Structiu^l  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structxu«l  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-ll 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjimction 
with  Boeing  and  operators  of  Model 
MD-ll,  DC-8,  DC-9,  DC-10.  and  DC:-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
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actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-ll  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  sunmiary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  a  report  that, 
during  landing  of  a  certain  Model  747 
series  airplane,  smoke  emanated  from 
the  forwMti  edge  of  the  flight  engineer's 
panel  in  the  cockpit.  The  flight  crew 
responded  to  the  situation  by 
immediately  switching  off  galley  power 
and  undertaking  smoke  evacuation 
procedures.  Investigation  following 
landing  revealed  that  a  small  section  of 
electrical  wire  bundle  W530,  which  was 
routed  behind  the  flight  engineer's 
'panel,  had  chafed  against  a  flood  light 
support  bracket  and  burned.  The 
consequent  short  circuit  caused  several 
circuit  breakers  to  open  and  botb  fire 
extingwsher  bottles  for  No.  4  engine  to 
discharge.  This  condition,  if  not 
corrected,  could  result  in  smoke  in  the 
cockpit.  Also,  if  the  fire  extinguisher 
bottles  for  the  No.  4  engine  are 
inadvertently  discharged,  it  could  result 
in  reduced  ability  to  fight  a  fire  in  that 
engine. 


Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
25A2407,  Revision  1,  dated  September 
23,  1999.  which  descri'oes  procedures 
for  a  modification  to  reroute  electrical 
wire  bundle  W530  to  ensure  sufficient 
clearance  between  that  wire  bundle  and 
an  adjacent  flood  light  support  bracket. 
The  modification  relocates  one  existing 
wire  bundle  clamp  farther  away  from 
the  flood  light  support  bracket  and 
installs  a  caterpillar  grommet  on  the 
flood  light  supports.  Accomphshment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  detailed  visual 
inspection  for  chafing  of  certain  wire 
bundles  behind  the  flight  engineer's 
panel,  and  repair,  if  necessarv'.  The 
proposed  AD  also  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Dififerences  Between  Proposed  AD  and 
Service  Bulletin 

This  proposed  AD  differs  from  the 
service  bulletin  in  the  following  ways: 

•  The  service  bulletin  does  not 
contain  procedures  for  the  detailed 
visual  inspection  for  chafing  of  certain 
wire  bundles  or  for  repair  if  any  chafing 
is  found,  which  would  be  required  by 
the  proposed  AD.  However,  in  view  of 
the  unsafe  condition  (chafing  of 
electrical  wire  bundles,  which  could 
result  in  smoke  in  the  cockpit),  the  FAA 
finds  it  necessary  to  propose  to  require 
such  an  inspection,  and  repairs,  if 
necessary,  to  ensure  that  any  chafed 
wire  bundle  is  found  and  fixed  in  a 
timely  manner.  Therefore,  this  action 
proposes  to  require  these  actions  before 
accomplishment  of  the  modification 
described  in  the  service  bulletin.  Also, 
Note  2  of  this  proposed  rule  defines 
what  we  mean  by  "detailed  visual 
inspection.  "  We  find  that  this  proposed 
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inspection  requirement  would  not 
substantially  increase  the  number  of 
work  hours  necessary  to  accomplish  this 
proposed  AD  over  the  time  necessary  for 
the  modification  described  in  the 
service  bulletin.  No  additional  access 
over  that  necessarv'  for  the  modification 
is  involved,  the  inspection  area  is  small. 
and  the  number  of  wire  bundles  is  few. 
Thus,  the  FAA  has  used  the  figure  of  12 
work  hours  provided  in  the  service 
bulletin  for  the  cost  impact  estimate  in 
this  proposed  AD. 

•  The  service  bulletin  recommends 
that  the  actions  be  accomplished  "at  the 
earliest  opportunity  when  manpower 
and  facihties  are  available."  The  FAA 
finds  that  such  a  compliance  time 
would  not  ensure  that  the  identified 
unsafe  condition  is  addressed  in  a 
timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
proposed  AD,  we  considered  not  only 
the  manufacturer's  recommendation, 
but  the  degree  of  urgency  associated 
with  addressing  the  subject  unsafe 
condition.  In  light  of  all  relevant  factors, 
we  find  a  compliance  time  of  12  months 
after  the  effective  date  of  the  AD  for 
completing  the  proposed  actions  is 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

•  The  service  bulletin  specifies  that 
installation  of  the  caterpillar  grommet 
on  the  flood  light  supports  may  be  done 
according  to  a  certain  chapter  of  the 
Boeing  747  Overhaul  Manual  (OHM)  or 
"your  equivalent  procedure."  However, 
this  proposed  AD  would  require  that  the 
instdlation  of  the  caterpillar  grommet 
be  accomplished  per  the  referenced 
chapter  of  the  OHM.  An  "equivalent 
procedure"  may  be  used  only  if 
approved  as  an  alternative  method  of 
compliance  under  paragraph  (c)  of  this 
proposed  AD. 

Cost  Impact 

There  are  approximately  217 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
108  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 
of  required  parts  per  airplane  would  be 
negligible.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $77,760,  or 
$720  per  airplane. 

The  cost  impact  figiu-e  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiuiing  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify-  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-22&-AD. 

Applicabilitv:  Model  747-100,  747-200B, 
747-200C.  747-200F.  747SP.  and  747SR 
series  airplanes;  as  listed  in  Boeing  Alert 


Service  Bulletin  747-25 A2407,  Revision  1, 
dated  September  23,  1999;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addres.sed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  certain  electrical 
wire  bundles  located  behind  the  flight 
engineers  panel,  which  could  result  in 
smoke  in  the  cockpit,  and  uncommanded 
discharge  of  fire  extinguishing  bottles  for  the 
No.  4  engine  and  consequent  reduction  of  the 
ability  to  fight  a  fire  in  the  No.  4  engine, 
accomplish  the  following: 

One-Time  Inspection  and  Modification 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  detailed 
visual  inspection  for  chafing  of  wire  bundles 
in  the  area  of  the  forward  upper  comer  of  the 
P4  flight  engineer's  panel,  outboard  of  the 
drip  shield.  Pay  particular  attention  to  wire 
bundles  W528'and  W530. 

(1)  If  any  chafing  is  found,  before  further 
flight,  repair  the  chafed  wire^bundles 
according  to  Section  20-10-13  of  the  Boeing 
Standard  Wiring  Practices  Manual,  and  do 
paragraph  (a)(2)  of  this  AD. 

(2)  If  no  chafing  is  found,  or  after  chafing 
has  been  repaired,  before  further  flight, 
modify  the  airplane  by  rerouting  electrical 
wire  bundle  W530  to  ensure  sufficient 
clearance  between  that  wire  bundle  and  an 
adjacent  flood  light  support  bracket  and 
installing  a  caterpillar  grommet  on  the  flood 
light  supports,  according  to  Boeing  Alert 
Service  Bulletin  747-25A2407.  Revision  1, 
dated  September  23,  1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Operator's  Equivalent  Procedure 

fb)  Where  Boeing  Alert  Service  Bulletin 
747-25 A2407.  Revision  1.  dated  September 
23, 1999,  specifies  that  installation  of  a 
caterpillar  grommet  may  be  accomplished 
per  "your  equivalent  procedure,"  the 
procedures  must  be  accomplished  per  the 
applicable  chapter  of  the  Boeing  747 
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Overhaul  Manual  specified  in  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-17604  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  4910-13-U 
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DEPARTMEFfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-221-AD] 

RIN2120-AA64 

Airwortliiness  Directives;  Boeing 
Model  737-100,  -200,  and  -200C  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100,  -200, 
and  -200C  series  airplanes.  This 
proposal  would  require  a  one-time 
inspection  for  damage  (i.e.,  chafing)  of 
the  power  feeder  wire  bundle  for  &e 
auxiliary  power  imit  (APU)  generator 
and  the  first  officer's  elevator  down 
control  cable  and  for  proper  separation 
between  that  wire  bimdle  and  control 
cable,  and  corrective  action,  if 
necessary.  For  certain  airplanes,  this 
proposal  also  would  require  attaching 
the  power  feeder  wire  bundle  to 
adjacent  wire  bundles.  This  action  is 
necessary  to  prevent  a  short  circuit  and 
resultant  arcing  between  the  wire 


bundle  and  control  cable,  which  could 
sever  the  control  cable.  Failure  of  the 
first  officer's  elevator  down  control 
cable,  if  combined  with  a  subsequent 
failure  of  the  captain's  elevator  dowTi 
control  cable,  could  result  in  loss  of 
elevator  control  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
September  6,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
221-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-221-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-bv-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulator}-,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-221-AD.  " 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2001-NM-221-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  ser\'ice  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visual  inspections  of  certain 
transport  category'  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
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that  the  length  of  time  in  ser\'ice  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998,  an  accident  occurred  off  the 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA,  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11,  DC-8,  DC-9,  DC-10,  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  histon,-  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  with  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review- 
become  available.  The  cause  of  the  Nova 
Scotia  MD-11  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisor\'  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisorv'  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance. 


contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
mav  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g..  inadequate  mdintenanc:e, 
contamination,  miproper  repair,  and 
mechanical  damage). 

Identification  of  Unsafe  Condition 

The  FAA  has  received  reports  of 
chafing  between  the  power  feeder  wire 
bundle  for  the  auxiliary  power  unit 
lAPU)  generator  and  the  first  officer's 
elevator  down  control  cable  beneath  the 
right  side  cockpit  floor  on  certain  ' 
Boeing  Model  737-100,  -200,  and 
-200C  series  airplanes.  Investigation  has 
revealed  that  this  problem  originates 
when  the  power  feeder  wire  bundle  for 
the  APU  generator  is  not  properly 
repositioned  during  replacement  of  the 
circuit  breaker  for  the  APU  generator.  If 
certain  clamps  on  the  APU  generator's 
power  feeder  wire  bundle  are  not 
loosened,  the  wire  bundle  may  be 
pulled  up  or  pushed  down  and  may 
start  to  form  a  loop.  If  this  loop  chafes 
against  the  first  officer's  elevator  down 
control  cable,  a  short  circuit  and 
resultant  arcing  between  the  wire 
bundle  and  control  cable  could  occur, 
which  could  sever  the  control  cable. 
The  resultant  failure  of  the  control  cable 
may  not  be  evident  because  both  the 
captain's  and  first  officer's  positions 
have  elevator  control  cables  and  both 
positions  can  control  the  elevator  using 
either  cable.  However,  failure  of  the  first 
officer's  elevator  down  control  cable,  if 
combined  with  a  subsequent  failure  of 
the  captain's  elevator  down  control 
cable  for  another  (unrelated)  reason, 
could  result  in  loss  of  elevator  control 
of  the  airplane. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Special  Attention  Service 
Bulletin  737-24-1144,  Revision  1,  dated 
lune  21,  2001,  which  describes 
procedures  for  a  one-time  inspection  for 
damage  (i.e..  chafing)  of  the  power 
feeder  wire  bundle  for  the  APU 


generator  (wire  bundle  W146)  and  the 
first  officer's  elevator  down  control 
cable  and  for  proper  separation  between 
that  wire  bundle  and  control  cable.  If 
necessary,  corrective  actions  include  the 
following: 

•  Replacing  the  first  officer's  elevator 
down  control  cable  with  a  new  cable  if 
any  damage  is  found. 

•  Repairing  wire  bundle  W146  if  any 
damage  is  found. 

•  Rerouting  the  wire  bundle  by 
turning  wire  bundle  clamps  to  a 
position  that  provides  minimum 
separation  between  the  wire  bundle  and 
control  cable,  if  the  wire  bundle  and 
control  cable  are  not  separated  by  the 
minimum  distance  specified  in  the 
service  bulletin. 

For  certain  airplanes,  the  service 
bulletin  also  describes  procedures  to 
attach  wire  bundle  W146  to  adjacent 
wire  bundles. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  address  the  identified 
unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

DifiFerences  Between  Proposed  AD  and 
Service  Bulletin 

This  proposed  AD  differs  from  the 
service  bulletin  in  the  following  ways: 

•  The  service  bulletin  recommends 
that  the  actions  be  accomplished  "at  the 
next  normally  scheduled  maintenance 
period  when  manpower,  materials,  and 
facilities  are  available."  The  FAA  finds 
that  such  a  compliance  time  would  not 
ensure  that  the  identified  unsafe 
condition  is  addressed  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  this  proposed  AD, 
we  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  imsafe  condition. 
In  light  of  all  relevant  factors,  we  find 
a  compliance  time  of  18  months  after 
the  effective  date  of  the  AD  for 
completing  the  proposed  actions  is 
warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

•  The  service  bulletin  does  not 
specify  what  method  to  use  for  the 
inspection  described  in  the 
Accomplishment  Instructions.  We  find 


that  the  procedures  in  the  service 
bulletin  describe  a  detailed  visual 
inspection.  A  note  has  been  included  in 
this  proposed  AD  to  define  such  an 
inspection. 

Cost  Impact 

There  are  approximately  136 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
47  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,820,  or  $60  per 
airplane. 

The  cost  impact  fig\u«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
xmder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certiiy  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2001-NM-221-AD. 

Applicability:  Model  737-100,  -200,  and 
-200C  series  airplanes:  as  listed  in  Boeing 
Special  Attention  Service  Bulletin  737-24- 
1144,  Revision  1,  dated  June  21.  2001; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  pf  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp7;'ance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  short  circuit  and  resultant 
arcing  between  the  power  feeder  wire  bundle 
for  the  auxiliary  power  unit  (APU)  generator 
and  the  first  officer's  elevator  down  control 
cable,  which  could  sever  the  control  cable, 
and,  if  combined  with  a  subsequent  failure  of 
the  captain's  elevator  down  control  cable, 
result  in  loss  of  elevator  control  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Corrective  Actions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  detailed 
visual  inspection  for  damage  (i.e.,  chafing)  of 
the  power  feeder  wire  bundle  for  the  APU 
generator  (wire  bundle  W146)  and  the  first 
officer's  elevator  down  control  cable  and  for 
proper  separation  between  that  control  cable 
and  wire  bundle,  and  attach  wire  bundle 
Wl46  to  adjacent  wire  bundles,  as 
applicable.  Do  these  actions  according  to 
Boeing  Special  Attention  Service  Bulletin 
737-24-1144.  Revision  1.  dated  June  21, 
2001. 


Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  spe(,ifi( 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensitv  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  damage  to  the  control  cable  or 
wire  bundle  is  found,  and  if  the  distance 
between  the  control  cable  and  wire  bundle  is 
equal  to  or  greater  than  the  minimum 
separation  distance  specified  in  the  service 
bulletin:  No  further  action  is  required. 

(2)  If  any  damage  to  the  first  officer's 
elevator  down  cable  is  found:  Before  further 
flight,  replace  the  elevator  down  control 
cable  with  a  neyv'  cable  according  to  the 
ser\'ice  bulletin,  and  do  paragraph  (a)(4)  of 
this  AD. 

(3)  If  any  damage  to  the  power  feeder  wire 
bundle  for  the  APU  generator  (wire  bundle 
Wl46)  is  found:  Before  further  flight,  repair 
the  wire  bundle  according  to  the  service 
bulletin,  and  do  paragraph  (a)(4)  of  this  .AD. 

(4)  If  the  distance  between  the  control 
cable  and  wire  bundle  is  less  than  the 
minimum  separation  distance  specified  in 
the  service  bulletin:  Before  further  fiight, 
reroute  the  wire  bundle  by  turning  wire 
bundle  clamps  to  a  position  that  provides 
minimum  separation  between  the  wire 
bundle  and  control  cable,  according  to  the 
service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACXD),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  F.'\A  Principal  .Maintenam  e 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  an\ .  md\  he 
obtained  from  the  Seattle  .ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  ma\  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CiFR  21  197 
and  21.199)  to  operate  the  airplane  to  h 
location  where  the  requirements  oi  ihis  .\D 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9. 
2001. 

Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Senice. 
(FR  Doc.  01-17605  Filed  7-20-01;  8:45  am) 
BILLING  COOE  4910-1 3-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NM-222-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  IMcDonneil 
Douglas  Model  DC-8-70  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
McDonnell  Douglas  Model  DC-8-70 
series  airplanes,  that  currently  requires 
repetitive  inspections  and  repair  or 
replacement,  if  necessary-,  of  the 
generator  power  feeder  cables, 
supporting  brackets,  and  clamps  at  all 
the  engine  pylons.  This  action  would 
require  accomplishment  of  a 
terminating  action  for  the  repetitive 
inspections.  This  action  also  would 
require  replacement  of  the  support 
clamps  of  the  generator  power  feeder 
cable  on  engine  nacelles/pylons  1.2,3, 
and  4  with  new  support  clamps.  This 
proposal  is  prompted  by  the  FAA"s 
determination  that  further  rulemaking  is 
necessary.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  a 
fire  on  the  ground  if  a  fuel  leak  exists 
in  an  engine  pylon. 

DATES:  Comments  must  be  received  by 
September  6,  2001. 
ADOnESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
222-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055^056. 
Conmients  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-222-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCU  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 


Boulevard.  Long  Beach.  California 
90846.  Attention:  Data  and  Service 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137:  telephone  (562) 627-5344; 
fax (562) 627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  mav  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  Fo   each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2001-NM-222-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2001-NM-222-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Background 

In  July  1996,  a  Boeing  Model  747 
series  airplane  was  involved  in  an 
accident.  As  part  of  re-examining  all 
aspects  of  the  service  experience  of  the 
airplane  involved  in  the  accident,  the 
FAA  participated  in  design  review  and 
testing  to  determine  possible  sources  of 
ignition  in  center  fuel  tanks.  As  part  of 
the  review,  we  examined  fuel  system 
wiring  with  regard  to  the  possible 
effects  that  wire  degradation  may  have 
on  arc  propagation. 

In  1997  in  a  parallel  preceding,  at  the 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  expanded  its  Aging 
Transport  Program  to  include  non- 
structural systems  and  assembled  a  team 
for  evaluating  these  systems.  This  team 
performed  visued  inspections  of  certain 
transport  category  airplanes  for  which 
20  years  or  more  had  passed  since  date 
of  manufacture.  In  addition,  the  team 
gathered  information  from  interviews 
with  FAA  Principal  Maintenance 
Inspectors  and  meetings  with 
representatives  of  airplane 
manufacturers.  This  evaluation  revealed 
that  the  length  of  time  in  service  is  not 
the  only  cause  of  wire  degradation; 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage  are  all  contributing 
factors.  From  the  compilation  of  this 
comprehensive  information,  we 
developed  the  Aging  Transport  Non- 
Structural  Systems  Plan  to  increase 
airplane  safety  by  increasing  knowledge 
of  how  non-structural  systems  degrade 
and  how  causes  of  degradation  can  be 
reduced. 

In  1998.  an  accident  occurred  off^he 
coast  of  Nova  Scotia  involving  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Investigation  indicates 
that  a  fire  broke  out  in  the  cockpit  and 
first  class  overhead  area.  Although  the 
ignition  source  of  the  fire  has  not  been 
determined,  the  FAA.  in  conjunction 
with  Boeing  and  operators  of  Model 
MD-11.  DC-8.  DC-9.  DC-10.  and  DC-9- 
80  series  airplanes,  is  reviewing  all 
aspects  of  the  service  history  of  those 
airplanes  to  identify  potential  unsafe 
conditions  associated  writh  wire 
degradation  due  to  various  contributing 
factors  (e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage)  and  to  take 
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appropriate  corrective  actions.  We  have 
issued  a  series  of  airworthiness 
directives  (AD)  that  address  unsafe 
conditions  identified  during  that 
process.  This  process  is  continuing  and 
we  may  consider  additional  rulemaking 
actions  as  further  results  of  the  review 
become  available.  The  cause  of  the  Nova 
Scotia  MD-1 1  accident  has  not  yet  been 
determined. 

In  1999,  the  FAA  Administrator 
established  a  formal  advisory  committee 
to  facilitate  the  implementation  of  the 
Aging  Transport  Non-Structural 
Systems  Plan.  This  committee,  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC),  is 
made  up  of  representatives  of  airplane 
manufacturers,  operators,  user  groups, 
aerospace  and  industry  associations, 
and  government  agencies.  As  part  of  its 
mandate,  ATSRAC  will  recommend 
rulemaking  to  increase  transport 
category  airplane  safety  in  cases  where 
solutions  to  safety  problems  connected 
to  aging  systems  have  been  found  and 
must  be  applied.  Detailed  analyses  of 
certain  transport  category  airplanes  that 
have  been  removed  from  service,  studies 
of  service  bulletins  pertaining  to  certain 
wiring  systems,  and  reviews  of 
previously  issued  ADs  requiring 
repetitive  inspections  of  certain  wiring 
systems,  have  resulted  in  valuable 
information  on  the  cause  and 
prevention  of  wire  degradation  due  to 
various  contributing  factors  (e.g., 
inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

In  summary,  as  a  result  of  the 
investigations  described  above,  the  FAA 
has  determined  that  corrective  action 
may  be  necessary  to  minimize  the 
potential  hazards  associated  with  wire 
degradation  and  related  causal  factors 
(e.g.,  inadequate  maintenance, 
contamination,  improper  repair,  and 
mechanical  damage). 

Previously  Issued  AD  88-11-03 

On  May  3, 1988.  the  FAA  issued  AD 
88-11-03,  amendment  39-5922  (53  FR 
17018.  May  13,  1988),  applicable  to  all 
McDonnell  Douglas  Model  DC-«-70 
series  airplanes,  to  require  repetitive 
inspections  and  repair  or  replacement,  if 
necessary,  of  the  generator  power  feeder 
cables,  supporting  brackets,  and  clamps 
at  the  engine  pylons.  That  action  was 
prompted  by  reports  indicating  that  the 
generator  power  feeder  cable  was 
chafing  against  the  clamp  and  support 
bracket,  resulting  in  shorting  to  the 
clamp,  bracket,  and  structure  in  an 
engine  pylon  area.  The  requirements  of 
that  AD  are  intended  to  prevent  a  fire 
on  the  ground  if  a  fuel  leak  exists  in  an 
engine  pylon. 


Actions  Since  Issuance  of  AD  88-11-03 

Since  the  issuance  of  AD  88-11-03, 
the  FAA  has  determined  that  long-term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  inspections,  has  led 
us  to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  Therefore,  we 
now  have  determined  that  further 
rulemaking  action  is  necessary  to 
require  a  terminating  action  for  the 
repetitive  inspection  and  verification 
requirements  of  AD  88-11-03. 

In  addition,  the  airplane  manufactiirer 
has  informed  the  FAA  of  the  possibility 
that  support  clamps  of  the  generator 
power  feeder  cable  in  the  forward  pylon 
and  engine  nacelle  areas  could  fail  on 
airplanes  subject  to  the  requirements  of 
AD  88-11-03.  The  cause  has  been 
attributed  to  the  generator  power  feeder 
cable  chafing  against  the  support  clamps 
and  bracket.  Such  chafing,  if  not 
corrected,  could  result  in  electrical 
arcing  and  damage  to  the  primary 
structure  in  the  engine  pylon  area, 
which  could  result  in  a  fire  on  the 
groimd  if  a  fuel  leak  exists  in  the  engine 
pylon  area. 

Other  Related  Rulemaking 

This  proposed  AD  is  one  of  a  series 
of  actions  identified  as  part  of  the 
ATSRAC  program  initiative  to  maintain 
continued  operational  safety  of  aging 
non-structural  systems  in  transport 
category  airplanes.  The  program  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
results  of  the  review  become  available. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-8-70  Service 
Bulletin  24-72,  dated  January  14,  1992, 
which  describes  procedures  for 
replacement  of  the  support  clamps  of 
the  generator  power  feeder  cable  on 
engine  pylons  1,2.3.  and  4  with  new 
support  clamps. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  DC-8-70 
Service  Bulletin  24-71,  Revision  1, 
dated  February  25. 1991.  The  service 
bulletin  describes  procediu*es  for 
performing  an  inspection  of  the  terminal 
connections  of  the  generator  power 
feeder  cable  for  general  condition  and  to 
verify  that  the  ground  studs  are  tight 


and  that  the  nuts  securing  the  cable 
terminals  to  the  terminal  strip  are 
tightened  to  a  torque  of  120  to  130  inch- 
pound;  tightening  terminal  connections, 
if  necessary:  and  applying  a  coat  of 
certain  sealants. 

Accomplishment  of  the  actions 
specified  in  McDonnell  Douglas  DC-8- 
70  Service  Bulletin  24-72  and 
McDonnell  Douglas  DC-8-70  Ser\'ice 
Bulletin  24-71  would  eliminate  the 
need  for  the  repetitive  inspection 
requirements  of  AD  88-11-03. 

In  addition,  the  FAA  has  reviewed 
and  approved  McDonnell  Douglas  DC- 
8-70  Service  Bulletin  24-73,  dated  May 
30,  1990,  which  describes  procedures 
for  replacement  of  the  support  clamps  of 
the  generator  power  feeder  cable  in  the 
forward  pylon  on  engine  nacelles  1.2. 
3,  and  4  with  new  support  clamps. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  88-11-03  to  continue  to 
require  repetitive  inspections  and  repair 
or  replacement,  if  necessar>'.  of  the 
generator  power  feeder  cables, 
supporting  brackets,  and  clamps  at  the 
engine  pylons.  The  proposed  AD  also 
would  require  accomplishment  of  the 
actions  specified  in  the  ser\'ice  bulletins 
described  previously,  some  of  which 
would  terminate  the  repetitive 
inspections. 

Cost  Impact 

There  are  approximately  108  Model 
DC-8-70  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  98  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Tne  inspection  that  is  currently 
required  by  AD  88-11-03,  and  retained 
in  this  proposed  AD,  takes 
approximately  1 2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiu-es,  the  cost  impact  of  the 
ciurently  required  actions  on  U.S. 
operators  is  estimated  to  be  $70,560.  or 
$720  per  airplane,  per  inspection  cycle. 

The  new  replacement  specified  in 
McDonnell  Douglas  DC-8-70  Service 
Bulletin  24-72,  dated  Januar\'  14,  1992. 
that  is  proposed  in  this  AD  action 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
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approximately  $675  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
replacement  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$83,790,  or  $855  per  airplane. 

The  new  inspection  and  application 
of  sealants  specified  in  McDonnell 
Douglas  DC-8-70  Service  Bulletin  24- 
71.  Revision  1.  dated  February  25,  1991. 
that  are  proposed  in  this  AD  action 
would  take  approximately  5  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  and  application  of 
sealants  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $29,400,  or 
$300  per  airplane. 

The  new  replacement  specified  in 
McDonnell  Douglas  DC-8-70  Service 
Bulletin  24-73,  dated  May  30,  1990,  that 
is  proposed  in  this  AD  action  would 
take  approximately  16  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $715  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$164,150,  or  $1,675  per  airplane. 

The  cost  impact  figiu-es  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  ciurent  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiue  if  this  AD  were  not  adopted.  The 
cost  impact  figiu-es  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  diat  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copv  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  t06(g).  40113.  44701 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5922  (53  FR 
17018,  May  13,  1988),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Doi  ket  2001-NM-222- 
.\D  Supersedes  .\D  88-11-03, 
Amendment  39- .5922. 

Appluahilitv  All  Model  DC-8-70  series 
airplanes,  certifirated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  m  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performanc:e  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .\D:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
act:omplished  previously 

To  prevent  a  fire  on  the  ground  if  a  fuel 
leak  exists  in  an  engine  pylon,  accomplish 
the  following: 

Restatement  of  Requirements  of  AD  88-11- 
03 

Repetitive  Inspections.  Verification,  and 
Corrective  Actions.  If  Nec^ssary 

(a)  Within  30  days  after  June  3,  1988  (the 
effective  date  of  AD  88-11-03,  amendment 
39-5922).  unless  previously  accomplished 
within  the  last  3.500  flight  hours,  inspect  the 
generator  power  feeder  cables,  support 
brackets,  and  clamps  between  bulkhead  feed- 


through  at  station  YN=278.500  and  terminal 
strip  S3-70O0  at  engine  pylons  1,  2,  3,  and 
4,  for  evidence  of  arcing,  burning,  chafing, 
damage,  or  cable  droop,  in  accordance  with 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  A24-72, 
dated  April  6.  1988. 

(1)  If  no  evidence  of  arcing,  burning, 
chafing,  damage,  or  drooping  exists,  proceed 
to  paragraph  (a)(3)  of  this  AD. 

(2)  If  any  evidence  of  arcing,  burning, 
chafing,  damage,  or  drooping  exists,  prior  to 
further  flight,  repair  or  replace  parts,  as 
required,  in  accordance  with  the  service 
bulletin. 

(3)  Verify  that  the  nuts  securing  cable 
terminals  to  terminal  strip  S3-7000  are 
tightened  to  a  torque  of  120  to  130  inch- 
pounds. 

Repetitive  Inspection  Interval 

(b)  Repeat  the  procedures  specified  in 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  3.500  f)ight  hours. 

New  Actions  Required  by  This  AD 

Terminating  Actions  for  Repetitive 
Inspections  and  Verification 

(c)  Within  1  year  after  the  effective  date  of 
this  AD.  replace  the  support  clamps  of  the 
generator  power  feeder  cable  on  engine 
pylons  1,  2,  3.  and  4  with  new  support 
clamps,  in  accordance  with  McDonnell 
Douglas  DC-&-70  Service  Bulletin  24-72. 
dated  )anuary  14,  1992.  The  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  must 
be  done  prior  to  or  in  conjunction  with  the 
requirements  of  this  paragraph. 

(d)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this  AD  in 
accordance  with  McDonnell  Douglas  DC-8- 
70  Service  Bulletin  24-71,  Revision  1,  dated 
February  25,  1991.  The  requirements  of 
paragraph  (a)(3)  of  this  AD  must  be  done 
prior  to  or  in  conjunction  with  the 
requirements  of  this  paragraph. 

(1)  Do  a  general  visual  inspection  of  the 
terminal  strip  of  the  terminal  connections  of 
the  generator  power  feeder  cable  for  general 
condiUon  (i.e.,  loose  connections)  and  to 
verify  that  the  ground  studs  are  tight  and  that 
the  nuts  securing  the  cable  terminals  to  the 
terminal  strip  are  tightened  to  a  torque  of  120 
to  130  inch-pound,  in  accordance  with  the 
service  bulletin.  If  any  terminal  connection  is 
loose,  not  tight,  or  torqued  improperly,  prior 
to  further  flight,  tighten  terminal  connection 
in  accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Apply  a  coat  of  certain  sealants  per 
Figure  1  of  the  service  bulletin. 

(e)  Accomplishment  of  the  actions  required 
by  paragraphs  (c)  and  (d)  of  this  AD 
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constitute  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  fbl  of  this 

AD. 

Replacement  of  Certain  Support  Clamps 

(f)  Within  1  year  after  the  effective  date  of 
this  AD.  replace  the  support  clamps  of  the 
generator  power  feeder  cable  in  the  forward 
pylon  on  engine  nacelles  1,  2,  3,  and  4  with 
new  support  clamps,  in  accordance  with 
McDonnell  Douglas  DC-6-70  Service 
Bulletin  24-73,  dated  May  30,  1990. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
PAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  9, 
2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-17606  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  OO-ANM-15] 

Proposed  Establishment  of  Class  E 
Airspace,  Scot>ey,  MT 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at  Scobey, 
MT.  Newly  developed  Area  Navigation 
(RNAV)  Standard  Instrument  Approach 
Procedure  (SIAP)  to  the  Scobey  Airport 
has  made  this  proposal  necessary.  Class 
E  700-feet  and  1,200-feet  controlled 
airspace,  above  the  siuface  of  the  earth 
is  required  to  contain  aircraft  executing 
procediues  in  the  Instrument  Flight 
Rules  (IFR).  The  intended  effect  of  this 
proposal  is  to  provide  adequate 


controlled  airspace  for  IFR  operations  at 
Scobey  Airport,  Scobey,  MT. 
DATES:  Comments  must  be  received  on 
or  before  September  6,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-15,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-15,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-15."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  commiuiications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
establishing  Class  E  airspace  at  Scobey^ 
MT.  Newly  developed  RNAV  (GPS) 
SLAP  to  Runway  12  has  made  this 
proposal  necessar>'.  Class  E  700-feet  and 
1.200-feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  executing  IFR 
procedures  at  Scobey  Airport.  The  FAA 
establishes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
under  IFR  at  the  Scobey  Airport  and 
between  the  terminal  and  en  route 
transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
ft-om  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400. 9H.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  2000,  and  effective 
September  16,  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  aeterm'ined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  it, 
therefore,  (1)  Is  not  a  "significant 
regulator}'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulator}'  Policies 
and  Procediues  (44  FR  11013:  Februar\- 
26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C   106(g),  40103.  401 13, 
40120;  E,0'  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  2000.  and 
effective  September  16.  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  earth 


A.VM  MT  E5  Scobey.  MT  (NEW) 

Scobev  .-Kirport.  MT 

(Lat.  48-48'28"  N,.  long,  105=26'22"  W  ) 
That  airspace  extending  upward  from  ~00- 
feet  above  the  surface  within  the  5  5-miie 
radius  of  the  Scobey  Airport;  and  that 
airspace  extending  upward  from  1200-feet 
above  the  surfate  bounded  by  a  line 
beginning  at  lat  49  OO'OO"  N.,  long 
105^36'30"  VV.;  to  lat.  49^00'00"  N  .  long. 
105  OO'OO"  W.;  to  lat   48  =  40'27"  N.,  long 
105  OO'OO"  VV,:  to  lat.  48'25'00"  \..  long 
104  OO'OO"  W.;  to  lat.  48"14'18"  N.,  long 

104  OO'OO"  VV.;  to  lat.  48  36'40''  N  ,  long 

105  30'00"  VV.;  to  lat   48  30'00"  N  ,  long 

105  4 TOO"  VV.;  to  lat.  48  30'00"  N.,  long 

106  OO'OO"  VV  ;  to  lat.  48  =  36'30"  N..  long 
106'n'55'  VV.;  to  the  point  of  origin; 
excluding  that  airspace  within  the  Glasgow. 
MT.  and  VVilliston.  ND.  Class  E  airspace  and 
Federal  Airways  areas. 


Issued  in  Seattle,  Washington,  on  July  9, 
200 1 

Dan  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division, 
Sorthwest  Mountain  Region. 
[FR  Doc.  01-18234  Filed  7-20-01;  8:45  am] 
WLUNG  COOE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-321 

Proposed  Revision  of  Class  E 
Airspace,  Holyoke,  CO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  action  proposes  to  revise 
the  Class  E  airspace  at  Holyoke,  CO.  A 
newly  constructed  runway  at  the 
Holyoke  Airport  resulted  in  a  change  to 
the  Airport  Reference  Point  (ARP) 
coordinates.  The  change  of  the  ARP 
coordinates  requires  an  amendment  of 
the  legal  description  of  Holyoke  Airport 
Class  E  airspace  to  reflect  the  new 
coordinates. 

DATES:  Comments  must  be  received  on 
or  before  September  6,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
OO-ANM-32,  1601  Lind  Avenue  SW. 
Renton.  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager.  Air  Traffic 
Division,  Airspace  Branch,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Durham,  ANM-520. 7,  Federal 
Aviation  Administration.  Docket  No. 
OO-ANM-32,  1601  Lind  Avenue  SW, 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
bv  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 


following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
ANM-32."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch.  ANM-520.  1601  Lind 
Avenue  SW.  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at  Yakima. 
WA.  Additional  Class  E  700-feet  and 
1,200-feet  controlled  airspace,  above  the 
surface  of  the  earth  is  required  to 
contain  aircraft  conducting  IRF 
operations  at  Yakima  Air  Terminal, 
Yakima.  WA.  The  FAA  establishes  Class 
E  airspace  where  necessary  to  contain 
aircraft  transitioning  between  the 
terminal  and  en  route  environments. 
The  intended  effect  of  this  proposal  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
This  proposal  would  promote  safe  flight 
operations  under  IFR  at  the  Yakima  Air 
Terminal  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005.  of  FAA  Order  74D0.9H,  dated 
September  1.  2000,  and  effective 
September  16.  2000,  which  is 
incorporated  in  14  CFR  71.1.  The  Class 
E  airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 
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The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26. 1979);  and  (3)  doe  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103, 40113, 
40120;  E.O.  10854,  24  FR  9465,  3  CFR,  1959- 
1963Comp.,p.  389. 

i7l.l    [AmwHtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700-feet  or  more 
above  the  surface  of  the  eardi. 


ANM  WA  E5  Yakima,  WA    (Reifiaad] 

Yakima  Air  Terminal, 

(Ut.  46"'34'05'  N.,  Jong  120''32'38''  W.) 
Yakima  VORTAC 

(Lat.  46"'34'13'  N.,  long  120"'26'41''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  7.5-mile 
radius  of  the  Yakima  Air  Terminal,  and 
within  4.3  miles  northeast  and  8.7  miles 
southwest  of  the  Yakima  VORTAC  115°  and 
295°  radials  extending  from  .9  miles 
northwest  to  20.1  miles  southeast  of  the 


VORTAC,  and  within  4.1  miles  north  and  5 
miles  south  of  the  287^  bearing  from  the 
Yakima  Air  Terminal  extending  from  the  7.5- 
mile  radius  to  19.5  miles  northwest  of  the 
airport;  that  airspace  extending  upward  from 
1,200-feet  above  the  surface  within  a  21.8- 
mile  radius  of  the  Yakima  VORTAC.  and 
bounded  by  a  line  beginning  at  lat.  46-10'00" 
N.,  long.  li9<'45'00''  W.;  thence  to  lat. 
46°10'00''  N..  long.  121°00'00'  W.;  to  lat. 
46°50'00''  N.,  long.  121°00'00''  W.:  to  lat. 
46°50'00''  N.,  long.  119°45'00"  W.;  thence  to 
the  point  of  origin,  excluding  that  and  that 
airspace  within  Federal  Airways,  Restricted 
Area  6714  and  its  sub-areas  during  effective 
times,  and  the  Ellensburg.  WA  Class  E 
airspace  area. 


Issued  in  Seattle,  Washington,  on  [uly  9, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  01-18235  Filed  7-20-01;  8:45  am] 
BUJJNG  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  01-ANIM-07] 

Proposed  Modification  of  Class  E 
airspaca.  Kammerer,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  action  proposes  to 
modify  the  Class  E  airspace  at 
Kemmerer,  WY.  Newly  developed  Area 
Navigation  (RNAV)  approaches  at  the 
Kemmerer  Municipal  Airport  has  made 
this  proposfd  necessary.  Additional 
Class  E  1,200-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNAV 
(Global  Positioning  System  (GPS))  RWY 
16  and  RNAV  (GPS)  RWY  34  at 
Kemmerer  Mimicipal  Airport.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Kemmerer  Mimicipal  Airport, 
Kemmerer,  WY. 

DATES:  Comments  must  be  received  on 
or  before  September  6,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
Ol-ANM-07, 1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 


in  the  office  of  the  Manager.  Air  Traffic 
Division.  Airspace  Branch,  at  the 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Durham.  ANM-520.7,  Federal 
Aviation  Administration.  Docket  No. 
Ol-ANM-07,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056: 
telephone  number:  (425)  227-2527. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  vyritten  data,  views, 
or  argimients,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator}' 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit, 
with  those  comments,  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  Ol- 
ANM-07."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  sp>ecified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  the 
light  of  comments  received.  All 
conaments  submitted  will  be  available 
for  examination  at  tfie  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Airspace  Branch,  ANM-520,  1601  Lind 
Avenue  SW.,  Renton,  Washington, 
98044-4056.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  Title  14  Code  of  Federal 
Regulations,  part  71  (14  CFR  part  71)  by 
modifying  Class  E  airspace  at 
Kemmerer.  WY.  Newly  developed  Area 
Navigation  (RNAV)  approaches  at  the 
Kemmerer  Municipal  Airport  has  made 
this  proposal  necessary.  Additional 
Class  E  1,200-feet  controlled  airspace, 
above  the  surface  of  the  earth  is  required 
to  contain  aircraft  executing  the  RNSAV 
(GPS)  RWY  16  and  RNAV  (GPS)  RWY 
34.  at  Kemmerer  Municipal  Airport,  has 
made  this  proposal  necessary.  The  FAA 
estabhshes  Class  E  airspace  where 
necessary  to  contain  aircraft 
transitioning  between  the  terminal  and 
en  route  environments.  The  intended 
effect  of  this  proposal  is  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  proposal 
would  promote  safe  flight  operations 
imder  IFR  at  the  Kemmerer  Municipal 
Airport  and  between  the  terminal  and 
en  route  transition  stages. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83 
Class  E  airspace  areas  extending  upward 
from  700-feet  or  more  above  the  surface 
of  the  earth,  are  published  in  Paragraph 
6005,  of  FAA  Order  7400.9H,  dated 
September  1.  2000.  and  effective 
September  16.  2000.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
published  subsequently  in  the  Order. 

The  FAA  had  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendmen^^  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11013;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admir.lstration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

.Authority:  49  IJ.S.C.  106tg).  40103,  40113, 
40120:  E.O   10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000.  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airf:pace  areas 
fxtendin^  upward  from  700-feet  or  more 
above  the  surface  of  the  earth 


ANM  WY  Kemmerer.  WY     [Revised] 

Kemmerer  Municipal  .Mrporl,  WY 

(lat  41  49'30'TM..  long.  1 10°33'32PrimeW.) 
That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  the  8-mile 
radius  of  the  Kemmerer  Municipal  Airport, 
and  within  4  miles  each  side  of  the  174' 
bearing  from  the  Kemmerer  Airport 
extending  from  the  airport  11  miles  south  of 
the  airport,  and  within  3.6  miles  each  side  of 
the  354   bearing  from  the  Kemmerer  Airport 
extending  from  the  airport  to  16.1  miles 
northwest  of  the  airport:  and  that  airspace 
extending  upward  from  1.200-feet  above  the 
surface  bounded  by  a  line  beginning  at  lat. 
41'30'00'N  .  long   111  00'00'W;  to  lat. 
42'10'00"N  .  long.  1  ll'OO'OO'YV.:  to  lat, 
4210'00'N.,  long  110^00'00'W.;  to  lat. 
41  30'00'TM..  long  1  lO'^OO'OO'YV.;  to  lat. 
41  15'00'TvJ  ,  long  nO=23'00'^V.;  to  lat. 

47  53'30"N..  long   104  29'40'W.:  to  lat. 

48  10'00'T^.,  long.  104'12'0O"W.:  to  point  of 
origin:  and  excluding  that  airspace  within 
Federal  airways,  and  the  Fort  Bridger.  WY, 
Class  E  airspace  areas. 


Issued  in  Seattle,  Washington,  on  July  3, 
2001. 

Dan  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division. 
Sorthwfist  Mountain  Region. 
[FR  Doc.  01-18237  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  864 
[DocketNo.95P-0315] 

Hematology  and  Pathology  Devices; 
Reclassification  of  Automated 
Differential  Ceil  Counters;  Correction 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  May  9.  2001  (66  FR 
23634).  The  document  proposes  to 
reclassify  from  class  in  (premarket 
approval)  to  class  11  (special  controls) 
the  automated  differential  cell  coimter 
(ADCC).  The  document  published 
inadvertently  with  the  incorrect  docket 
number.  This  document  corrects  that 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Strong,  Office  of  Policy,  Planning, 
and  Legislation  (HF-27).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7010. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
01-11580,  appearing  in  the  Federal 
Register  of  Wednesday,  May  9,  2001, 
the  following  correction  is  made:  On 
page  23634,  in  the  second  column, 
"[Docket  No.  95P-035l]"  is  corrected  to 
read  "[Docket  No.  95P-0315]." 

Dated:  July  17,2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-18343  Filed  7-20-01;  8:45  am] 

BILUNQ  CODE  4160-01-S 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  260 

[Docket  No.  96-5  CARP  DSTRA] 

Determination  of  Reasonable  Rates 
and  Terms  for  ttie  Digital  Performance 
of  Sound  Recordings 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemakiiig. 

SUMMARY:  The  Copyright  Office  is 
requesting  comment  on  proposed 
regulations  that  will  govern  the  RL\A 
collective  when  it  functions  as  the 
designated  agent  receiving  royalty 
payments  and  statements  of  accounts 
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from  nonexempt,  subscription  digital 
transmission  services  which  make 
digital  transmissions  of  sound 
recordings  under  the  provisions  of 
section  114  of  the  Copyright  Act. 
DATES:  Comments  are  due  no  later  than 
August  22,  2001. 

ADDRESSES:  An  original  and  five  copies 
of  any  comment  shall  be  delivered  to: 
Office  of  the  General  Counsel,  Copyright 
Office,  James  Madison  Building,  Room 
LM-403,  First  and  Independence 
Avenue.  SE.,  Washington,  DC;  or  mailed 
to:  Copyright  Arbitration  Royalty  Panel 
(CARP).  P.O.  Box  70977,  Southwest 
Station.  Washington,  DC  20024-0977. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Coimsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  106(6)  of  the  Copyright  Act. 
title  17  of  the  United  States  Code,  gives 
copyright  owners  of  soimd  recordings 
an  exclusive  right  to  perform  the 
copyrighted  work  publicly  by  means  of 
a  digital  audio  transmission.  This  right 
is  limited  by  section  114(d),  which 
allows  certain  non-interactive  digital 
audio  services  to  transmit  sound 
recordings  imder  a  compulsory  license, 
provided  that  the  services  pay  a 
reasonable  royalty  fee  and  comply  with 
the  terms  of  the  license. 

Section  114(f)(1)(A)  outlines  the 
procedural  steps  for  setting  these  rates 
and  terms  for  subscription 
transmissions  by  preexisting 
subscription  services.  The  first  step 
requires  the  Librarian  of  Congress  to 
initiate  a  voluntary  negotiation  period  to 
give  the  interested  parties  the  initial 
opportimity  of  establishing  the 
applicable  rates  and  terms.  If  the  parties 
are  unable  to  reach  an  agreement,  then 
section  114(f)(1)(B)  directs  the  Librarian 
of  Congress  to  convene  a  three-person 
Copyright  Arbitration  Royalty  Panel 
("CARP")  for  the  purpose  of 
determining  the  rates  and  terms  for  the 
compulsory  license  upon  receipt  of  a 
petition -filed  in  accordance  with  17 
U.S.C.  803(a)(1). 

The  first  proceeding  to  s6t  rates  and 
terms  for  the  section  114  license  for 
preexisting  subscription  services  began 
in  1995  and  concluded  with  the 
issuance  of  a  final  rule  and  order  by  the 
Librarian  of  Congress  on  May  8. 1998. 
See  63  FR  25394  (May  8, 1998).  The 
parties  in  this  proceeding  niunbered 
four:  The  Recording  Industry 


Association  of  America  ("RIAA"); 
Digital  Cable  Radio  Associates,  now 
known  as  Music  Choice;  DMX  Music, 
hic.  ("DMX");  and  Muzak.  L.P. 
("Muzak")  (collectively,  "the  parties"). 
In  this  proceeding,  the  parties  proposed, 
and  the  CARP  adopted,  a  term  which 
gave  the  RIAA  the  responsibility  for 
collecting  and  distributing  the  royalty 
fees  to  all  copyright  owners.  Id.  at 
25397.  The  Librarian  adopted  this  term, 
then  crafted  additional  regulations  that 
afforded  copyright  owners  a  means  to 
verify  the  accuracy  of  the  royalty 
payments  made  by  the  RIAA  collective, i 
established  the  value  of  each 
performance,  specified  the  nature  of  the 
costs  that  RIAA  may  deduct  from  the 
royalty  fees  prior  to  distribution,  and  set 
forth  a  procedure  for  handling  royalty 
fees  in  the  case  where  the  collective  is 
unable  to  identify  or  locate  a  copyright 
owner  who  is  entitled  to  receive 
royalties  collected  under  the  statutory 
license. 

RLAA  appealed  both  the  rate  set  by 
the  Librarian  and  the  additional 
conditions  imposed  on  the  RLAA 
collective  in  its  capacity  as  the 
collection  agent  for  copyright  owners. 
See,  Recording  Industry  Ass'n  v. 
Librarian  of  Congress,  176  F.3d  528 
(D.C:  Cir.  1999).  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  rate  set  by  the 
Librarian  and  found  that  the  Librarian 
has  the  authority  to  impose  terms  on 
copyright  owners  or  their  agents. 
However,  it  remanded  for  further 
consideration  certain  terms  imposed  on 
RLAA  under  37  CFR  260.2(d3,  260.3(d), 
260.6(b),  and  260.7,  because  the  CARP 
had  not  considered  these  issues,  leaving 
the  record  devoid  of  any  evidence  upon 
which  to  fashion  any  terms  concerning 
the  collection  and  distribution  of  the 
royalty  fees.  Id.  at  536. 

On  February  13,  2001,  the  Copyright 
Office  issued  a  scheduling  order, 
directing  the  parties  to  this  proceeding 
to  file  their  direct  cases  with  the  Office 
on  April  17,  2001.  See,  Order  in  Docket 
No.  96-5  CARP  DSTRA  (Februarj'  13, 
2001).  On  that  date,  RIAA  filed  a 
petition  to  establish  terms  governing  the 
RIAA  collective  and  to  suspend  the 
scheduled  proceeding.  ^  DMX  and 


'  In  November  2000,  RIAA  formed  "Sound 
Exchange."  an  unincorporated  division  of  RI,^,^,  to 
administer  statutory-  licenses,  including  the  section 
114  statutory-  license.  See.  Memorandum  in  Support 
of  RIAA  Petition  to  Establish  Terms  Governing  the 
RIAA  Collective  at  2. 

^  A  copy  of  the  RIAA  Petition  to  Establish  Terms 
Governing  the  RIAA  Collective  and  To  Suspend 
CARP  Proceedings,  its  memorandum  in  support  of 
its  petition,  and  its  letter  requesting  a  revision  of 
the  terms  proposed  in  its  petition  may  be  found  on 
the  Copyright  Office  website  at:  http://ww\%:loc.gov/ 
copyright/carp*  1 14retnand. 


Muzak,  two  of  the  three  other  parties  to 
the  original  proceeding,  authorized 
RIAA  to  inform  the  Office  that  they 
consent  to  the  proposed  terms  offered 
by  RIAA  in  its  petition.  The  third  partv. 
Music  Choice,  had  already  informed  the 
Office  by  letter  dated  February  26,  2001 . 
of  its  intent  not  to  participate  further  in 
this  proceeding  and  that  it  did  not 
object  to  the  terms  proposed  bv  RIAA. 

On  June  22,  2001.  RL\A  requested  a 
revision  to  the  terms  offered  in  its 
petition  to  remove  a  reference  to  the 
section  112  statutory  license  for  the 
making  of  ephemeral  copies  and  to 
make  clear  that  membership  in  the 
collective  is  open  only  to  those 
copyright  owners  whose  works  are 
subject  to  statuton,'  licensing  and  thus 
generate  the  funds  to  be  distributed  by 
the  collective.  Neither  DMX  nor  Muzak 
had  any  objections  to  the  proposed 
changes.  Music  Choice,  having 
previously  withdrawn  from  the 
proceeding,  took  no  position  on  the 
proposed  changes.  There  being  no 
objection  from  any  party  with  a  direct 
interest  in  this  proceeding,  thp 
Copyright  Office  has  incorporated  the 
revision  into  the  terms  set  forth  in  the 
petition. 

Pursuant  to  §  251.63(b)  of  title  37  of 
the  Code  of  Federal  Regulations,  the 
Librarian  can  adopt  the  parties' 
proposed  terms  without  convening  a 
CARP,  provided  that  the  proposed  terms 
are  published  in  the  Federal  Register 
and  no  party  with  an  intent  to 
participate  in  the  proceeding  files  a 
comment  objecting  to  the  proposed 
terms.  In  other  words,  unless  there  is  an 
objection  from  a  party  with  an  interest 
in  the  proceeding  who  is  prepared  to 
participate  in  a  CARP  proceeding,  the 
purpose  of  which  is  to  adopt  terms 
governing  the  RIAA  collective  in  its 
handling  of  royalty  fees  collected  from 
the  three  subscription  services,  these 
terms  will  be  adopted.  This  procedure 
to  adopt  negotiated  rates  and  terms  in 
the  case  where  an  agreement  has  been 
reached  has  been  specifically  endorsed 
by  Congress, 

If  an  agreement  as  to  rates  and  terms  is 
reached  and  there  is  no  controversy  as  to 
these  matters,  it  would  make  no  sense  to 
subject  the  interested  parties  to  the  needless 
expense  of  an  arbitration  proceeding 
conducted  under  [section  114(f)(2)  (1993)], 
Thus,  it  is  the  Committee's  intention  that  in 
such  a  case,  as  under  the  Copyright  Offices 
current  regulations  concerning  rale 
adjustment  proceedings,  the  Librarian  nf 
Congress  should  notify  the  public  of  the 
proposed  agreement  in  a  notic  e-and- 
comment  proceeding  and,  if  no  opposing 
comment  is  ret;eived  from  a  party  'Aith  a 
substantial  interest  and  an  intent  to 
participate  in  an  arbitration  proceeding,  the 
Librarian  of  Congress  should  adopt  the  rates 


38228 


Federal  Register /Vol.  66,  No.  141 /Monday.  July  23.  2001  /  Proposed  Rules 


embodied  in  the  agreement  without 
convening  an  arbitration  panel 

S.  Rep.  No.  104-128.  at  29 
(1995Kcitations  omitted). 
'  The  proposed  terms  shall  govern  the 
RIAA  collective  solely  in  its  capacity  as 
the  agent  designated  to  receive  royalty 
payments  from  the  three  subscription 
services  that  were  parties  to  this 
proceeding  and  operate  under  the 
section  114  statutory-  license.  These 
terms  have  been  developed  to  protect 
the  interest  of  those  copyright  owners 
who  are  not  members  of  the  RIAA 
collective  and  who  did  not  participate 
in  this  proceeding.  Thus,  due  to  the 
circumstances  under  which  these  terms 
are  being  promulgated,  if  they  are 
adopted,  tJbey  shall  have  no  precedential 
value  in  any  future  CARP.  Terms 
governing  the  administrative  functions 
of  any  future  collective  shall  be  decided 
in  future  rate  adjustment  proceedings 
either  through  negotiations  or  after  a 
hearing  before  a  CARP  based  upon  a 
fully  developed  written  record.  For  this 
reason,  parties  must  limit  their 
comments  <o  the  terms  offered  in  the 
context  of  the  proceeding  to  set  rates 
and  terms  for  the  three  subscription 
services — Music  Choice,  DMX,  and 
Muzak — for  the  period  from  the 
effective  date  of  the  Digital  Performance 
Act  through  December  31,  2001. 

Accordingly,  the  Copyright  Office  is 
granting  RIAA's  request  to  suspend 
further  CARP  proceedings  and  is 
publishing  for  public  comment  RIAA's 
proposed  terms  concerning  the 
operations  of  the  collective.  Any  party 
who  objects  to  the  proposed  terms  must 
file  a  written  objection  with  the 
Copyright  Office  and  an  accompanying 
Notice  of  Intent  to  Participate,  if  the 
party  has  not  already  done  so.  However, 
it  is  unclear  whether  any  party  who  did 
not  participate  in  the  early  stages  of  the 
rate  adjustment  proceeding  the  purpose 
of  which  was  to  set  rates  and  terms 
applicable  to  the  three  subscription 
services  can  join  the  proceedings  at  this 
stage.  Any  proceeding  convened  to 
consider  these  terms  would  be  a 
continuation  of  the  prior  CARP 
proceeding.  Docket  No.  96-5  CARP 
DSTRA,  on  remand  from  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  See,  17  U.S.C. 
802(g).  If  a  party  does  file  an  objection 
to  the  proposed  terms,  it  must  state  why 
it  believes  the  law  permits  a  new  party 
to  commence  participation  at  this  stage. 
The  content  of  the  written  challenge 
must  also  describe  the  party's  interest  in 
the  proceeding,  the  proposed  rule  the 
party  finds  objectionable,  and  the 
reasons  for  the  challenge.  If  no 
comments  are  received,  the  regulations 


shall  become  final  upon  publication  of 
a  final  rule. 

List  of  Subjects  in  37  CFR  Part  260 

Copyright,  Digital  Audio 
Transmissions,  Performance  Right, 
Recordings. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  amending 
part  260  of  37  CFR  as  follows: 

PART  260— USE  OF  SOUND 
RECORDINGS  IN  A  DIGITAL 
PERFORMANCE 

1 .  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  17  C  S  C.  114,  B01(b)(l). 

§260.2    [Amended] 

2.  In  §  260.2.  remove  paragraph  (d). 

3.  Section  260.3  is  amended  as 
follows: 

a.  By  revising  paragraphs  (c),  (d).  and 
(e);  and 

b.  By  adding  new  paragraph  (f). 
The  revisions  to  (^  260.3  read  as 

follows: 

§  260.3    Terms  for  making  payments  of 
royalty  fees. 

•         •         •         *         » 

(c)  The  collective  designated  to 
receive  the  royalty  payments  and  the 
statements  of  account  shall  have  the 
responsibility  of  making  further 
distribution  of  these  payments  to 
copyright  owners  of  the  exclusive  right 
under  17  U.S.C.  106(6)  whose  sound 
recordings  were  performed  by  the 
services  making  the  payments.  Such 
copyright  owners  shall  allocate  their 
receipts  according  to  the  provisions  set 
forth  at  17  U.S.C.  114(g)(2). 

(d)  Before  making  the  distributions 
specified  in  paragraph  (c)  of  this 
section,  the  designated  collective  may 
deduct  reasonable  costs  incurred  in  the 
administration  of  the  collection  and 
distribution  of  the  royalty  payments,  so 
long  as  the  reasonable  costs  do  not 
exceed  the  actual  c;osts  incurred  by  the 
collective. 

(e)  In  determining  the  share  of  each 
services  royalty  payments  to  be 
distributed  to  copyright  owners  who  are 
nonmembers  of  the  designated 
collective,  the  collective  shall  attach  the 
same  weight  to  each  performance  of  a 
sound  recording  made  by  that  service; 
provided,  however,  that  the  collective 
mav  adopt  a  distribution  methodology 
that  weights  each  such  performance 
according  to  its  relative  value.  In 
determining  relative  value,  the 
collective  may  consider  factors  such  as 
the  actual  or  estimated  number  of 


persons  who  listened  to  each 
performance  by  the  service.  The 
collective  shall  inform  the  Register  of 
Copyrights  of: 

(1)  The  methodology  for  distributing 
royalty  payments  to  nonmembers,  and 
any  amendment  thereto,  within  60  days 
after  its  adoption; 

(2)  Any  written  complaint  that  the 
collective  receives  from  a  nonmember 
concerning  the  distribution  of  royalty 
payments,  within  60  days  of  receiving 
such  written  complaint;  and 

(3)  The  final  disposition  by  the 
collective  of  any  complaint  specified  by 
paragraph  (e)(2)  of  this  section,  within 
60  days  of  such  disposition. 

Nothing  in  these  rules  shall  deprive  any 
person  from  pursuing  any  remedies  they 
may  have  under  law  against  the 
collective. 

(f)  Commencing  June  1,  1998.  and 
until  such  time  as  a  new  designation  is 
made,  the  collective  established  by  the 
Recording  Industry  Association  of 
America,  Inc..  known  as  "Sound 
Exchange."  shall  receive  the  royalty 
payments  and  statements  of  account 
under  this  part  260.  Membership  in  the 
collective  shall  be  open  on  a 
nondiscriminatory  basis  to  all  copyright 
owners  of  the  rights  subject  to  statutory 
licensing  under  17  U.S.C.  114.  In 
determining  whether  to  make  a  new 
designation,  the  Register  of  Copyrights 
may  consider  any  written  complaints 
concerning  the  collective;  provided, 
however,  that  the  collective  shall 
receive  timely  notice  of,  and  an 
opportunity  to  respond  to,  any  such 
complaints. 

4.  Section  260.6  is  revised  to  read  as 
follows: 


§  260.6    Verification  of  royalty  paymento. 

(a)  General.  This  section  prescribes 
procedures  by  which  interested  parties, 
as  defined  in  paragraph  (g)  of  this 
section,  may  verify  the  royalty  payments 
made  by  the  designated  collective 
pursuant  to  §  260.3(c). 

[h]  Frequency  of  verification. 
Interested  parties  may  conduct  a  single 
audit  of  the  collective  meiking  the 
royalty  payment  during  any  given 
calendar  year. 

(c)  Notice  of  intent  to  audit.  Interested 
parties  must  file  with  the  Copyright 
Office  a  notice  of  intent  to  audit  the 
collective  making  the  royalty  payments. 
Such  notice  of  intent  shall  be  served  at 
the  same  time  on  the  collective  to  be 
audited.  Within  30  days  of  the  filing  of 
the  notice  of  intent,  the  Copyright  Office 
shall  publish  in  the  Federal  Register  a 
notice  announcing  such  filing. 

(d)  Retention  of  records.  The 
interested  party  requesting  the 
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verification  procedure  shall  retain  the 
report  of  the  verification  for  a  period  of 
three  years. 

(e)  Acceptable  verification  procedure. 
An  audit,  including  underlying 
paperwork,  which  was  performed  in  the 
ordinary  course  of  business  according  to 
generally  accepted  auditing  standards 
by  an  independent  auditor,  shall  serve 
as  an  acceptable  verification  procedtue 
for  all  interested  parties. 

(f)  Costs  of  the  verification  procedure. 
The  interested  parties  requesting  the 
verification  procedure  shall  pay  for  the 
cost  of  the  verification  procedure, 
luiless  an  independent  auditor 
concludes  that  there  was  an 
underpayment  of  five  (5)  percent  or 
more,  in  which  case,  the  collective 
which  made  the  underpajmient  shall 
bear  the  costs  of  the  verification 
procedure. 

(g)  Interested  parties.  For  purposes  of 
this  section,  interested  parties  are: 

(1)  Those  copyright  owners  who  are 
nonmembers  of  the  collective  entitled  to 
receive  royalty  payments  pursuant  to 

§  260.3(c);  and 

(2)  Those  persons  who  are  entitled  to 
receive  a  share  of  the  copyright  owners' 
receipts  pursuant  to  17  U.S.C.  114(g)(2), 
or  their  designated  agents. 

5.  Section  260.7  is  amended  by 
removing  the  phrase  "collecting  agent" 
each  place  it  appears  and  adding  the 
word  "entity"  in  its  place;  and  in  the 
last  sentence,  by  removing  the  word 
"fees"  and  adding  the  word  "payments" 
in  its  place. 

Dated:  July  18,2001. 
Marilyn  J.  Kretsinger, 

Assistant  General  Counsel. 

[FR  Doc.  01-18339  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  1410-3»-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-1 27-2001 14,  KY-12»-200115;  FRL- 
7016-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky  State 
Implementation  Plan  Revision,  Source 
Specific  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTK)N:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
parallel  process  approval  of  revisions  to 
the  Kentucky  State  Implementation  Plan 
(SEP)  which  concern  the  control  of 
emissions  of  volatile  organic 
compounds  (VOC)  at  a  specific  source 


in  Bullitt  Coimty,  Kentucky,  and  a 
specific  category  of  soiuces  in  Jefferson 
County,  Kentucky.  At  the  time  of  final 
EPA  action,  the  completed  SEP  revisions 
must  have  been  submitted  to  EPA. 

hi  addition,  EPA  is  proposing  to 
approve  negative  declarations  from 
Kentucky  and  from  the  Air  Pollution 
Control  District  of  Jefferson  County 
(APCDJC)  for  certain  categories  of 
sources  subject  to  Control  Techniques 
Guidehnes  (CTGs). 
DATES:  Comments  on  the  EPA's 
proposed  action  must  be  received  by 
August  22,  2001. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Raymond  S.  Gregory, 
Regulatory  Planning  Section,  Air 
Planning  Branch,  U.S.  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW,  Atlanta,  Georgia  30303. 

Copies  of  Kentucky's  submittals,  as 
well  as  other  information,  are  available 
for  inspection  during  normal  business 
hours  at  the  following  locations.  People 
who  are  interested  and  want  to  examine 
these  documents  should  make  an 
appointment  at  least  24  hours  in 
advance  of  the  day  they  want  to  visit 
and  they  should  reference  files  KY-1 2  7 
and  KY-128;  U.S.  Environmental 
Protection  Agency,  Region  4,  Air 
Planning  Branch,  Regulatory  Planning 
Section,  61  Forsyth  Street,  SW,  Atlanta, 
Georgia  30303;  Commonwealth  of 
Kentucky,  Division  for  Air  Quality,  803 
Schenkel  l^ane,  Frankfort,  Kentucky 
40601-1403;  Air  Pollution  Control 
District  of  Jefferson  Coimty,  850  Barret 
Avenue,  Louisville,  Kentucky  40204. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Raymond  S.  Gregory,  Environmental 
Engineer,  Regulatory  Planning  Section, 
Air  Planning  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW, ' 
Atlanta,  Georgia  30303,  (404)  562- 
9116,(Gregory.Ray@epa.gov). 

SUPPLEMENTARY  INFORMATKJN: 
I.  Applicability 

EPA  is  proposing  to  approve  into  the 
Kentucky  SIP  two  submittals.  The  first 
one  which  was  adopted  by  the  APCDJC 
(Regulation  6.49),  specifies  VOC 
reasonably  available  control  technology 
(RACT)  requirements  for  Reactor 
Processes  and  Distillation  Operations 
Processes  in  the  Synthetic  Organic 
Chemical  Manufactvuing  Industry 
(SOCMI).  This  rule  was  submitted  bv 
Kentucky  to  EPA  on  May  10,  2001,  for 
parallel  processing.  The  second 
submittal  concerns  source-specific  VOC 
RACT  requirements  for  an  offset 
lithographic  paper  printing  plant, 
Publisher's  Printing,  Inc.,  located  in 
Bullitt  County.  The  VOC  RACT 


requirements  for  Publisher's  Pointing, 
Inc.,  were  submitted  by  Kentucky  on 
April  16,  2001,  and  supplemented  with 
a  request  for  parallel  processing  on  Mav 
4. 2001. 

EPA  received  a  negative  declaration 
from  Kentucky  for  the  CTG  categories  of 
aerospace,  SOCMI,  shipbuilding,  and 
wood  furniture,  and  a  negative 
declaration  from  the  APCDJC  for  the 
CTG  categories  of  aerospace, 
shipbuilding,  and  wood  furniture.  A 
negative  declaration  is  a  certification  by 
an  organization  responsible  for  air 
pollution  abatement  in  a  state  or  local 
area  that  there  are  no  facilities  (a 
particular  category,  type,  or  size)  under 
their  jurisdiction  in  the  planning  area 
that  meet  the  definition  of  an  affected 
facility  (i.e.,  for  which  specific  control 
requirements  would  be  applicable). 

n.  Background 

Under  the  Clean  Air  Act  (CAA) 
section  107(d)(4)(A),  on  November  6, 
1991  (56  FR  56694).  all  of  Jefferson 
County,  portions  of  BulUtt  and  Oldham 
Counties  in  Kentucky,  and  the  Indiana 
Counties  of  Clark  and  Floyd  were 
designated  as  the  Louisville  moderate 
ozone  nonattainment  area,  as  a  result  of 
monitored  violations  of  the  1-hour 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  during  the  1987- 
1989  time  frame.  Since  that  time, 
Kentucky,  hidiana  and  the  APCDJC  have 
adopted  and  implemented  programs 
required  under  the  CAA  for  a  moderate 
1-hoxu-  ozone  nonattainment  area  to 
reduce  emissions  of  the  precursors  of 
ozone  (VOCs  and  nitrogen  oxides).  As  a 
result  of  these  programs,  air  quality 
monitors  in  the  Louisville  area  have 
recorded  three  years  of  complete, 
quality-assured,  ambient  air  quality 
monitoring  data  for  the  1998,  1999,  and 
2000  ozone  seasons,  thereby 
demonstrating  that  the  area  has  attained 
the  1-hour  ozone  NAAQS.  On  Mav  17, 
2001.  (66  FR  27483)  the  EPA  proposed 
to  determine  that  the  Louisville 
moderate  ozone  nonattainment  area  has 
attained  the  1-hour  ozone  NAAQS.  A 
complete  discussion  of  the  data  and 
background  that  provides  the  basis  for 
that  proposed  action  can  be  found  in  the 
above-cited  May  17.  2001,  Federal 
Register  action. 

Kentucky  on  March  30.  2001,  and 
Indiana  on  April  11.  2001,  submitted 
requests  to  redesignate  the  Louisville 
area  to  attainment  for  the  1-hour  ozone 
NAAQS.  As  further  indicated  in  the 
May  17,  2001  Federal  Register,  the 
"determination  of  attainment  "  is  not 
equivalent  to  redesignation  of  the  area 
to  attainment.  Attainment  of  the  ozone 
1-hour  ozone  NAAQS  is  only  one  of  the 
criteria  set  forth  in  section  lb7(d)(3)(E) 
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that  must  be  satisfied  for  an  area  to  be 
redesignated  to  attainment.  Section 
107(d)(3)(E)  allows  for  redesignation 
providing  among  other  things  that  the 
state  containing  such  area  has  met  all 
requirements  applicable  to  the  area 
under  section  110  and  Part  D  EPA 
published  on  June  22.  2001.  (66  FR 
33505)  proposed  approval  of  the 
requests  by  Kentucky  and  Indiana  for 
redesignation  of  the  Louisville  1-hour 
ozone  nonattainment  area. 

Subpart  1  of  Part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas.  Subpart  2  of 
Part  D  establishes  additional 
requirements  for  ozone  nonattainment 
areas  classified  under  Table  1  of  section 
181(a).  Since  the  Louisville  area  was 
classified  as  moderate  ozone 
nonattainment.  in  order  to  be 
redesignated,  the  Louisville  area  is 
required  to  meet  the  applicable  CAA 
requirements  of  subpart  2  of  Part  D 
including  RACT  requirements  for  three 
classes  of  VOC  sources  (section 
182(b)(2)).  The  categories  are:  (A)  all 
sources  covered  bv  a  CTG  document 
issued  between  November  15.  1990.  and 
the  date  of  attainment;  (B)  all  sources 
covered  by  a  CTG  issued  prior  to 
November  15.  1990;  and  (C)  all  other 
major  non-CTG  stationary-  sources.  The 
non-CTG  rules  were  due  by  November 
15,  1992.  and  apply  to  the  Louisville 
area. 

The  EPA.  in  this  action,  is  proposing 
to  approve  a  source- specific  non-CTG 
VOC  RACT  determination  for 
Publisher's  Printing.  Inc.,  submitted  by 
Kentucky  on  April  16,  2001.  Final 
approval  of  this  action  for  Publisher's 
Printing,  Inc..  is  a  requisite 
(182(b)(2)(C))  for  redesignation  of  the 
Kentucky  portion  of  the  Louisville  1- 
hour  ozone  nonattainment  area. 

Kentucky  submitted  a  negative 
declaration  on  December  14,  1999,  for 
the  CTG  categories  of  aerospace, 
SOCMI,  shipbuilding,  and  wood 
furniture  which  would  apply  to  the 
nonattainment  portions  of  Oldham  and 
Bullitt  Counties.  The  APCDIC  submitted 
a  negative  declaration  for  [efferson 
Countv  for  the  same  four  CTG  categories 
on  Februarv-  26.  2001.  The  APCDJC 
withdrew  the  negative  declaration  for 
the  SOCMI  categorv-  on  May  1,  2001 
EPA  is  proposing  to  approve  the 
negative  declaration  from  Kentucky 
(CTG  categories  of  aerospace,  SOCMI. 
shipbuilding,  and  wood  furniture),  and 
the  negative  declaration  from  the 
APCDJC  (CTG  categories  of  aerospace, 
shipbuilding,  and  wood  furniture). 
These  negative  declarations  fulfill  the 
CAA  requirements  under  182(b)(2)(A)  in 
the  Kentucky  portion  of  the  Louisville 
1-hour  ozone  nonattainment  area. 


APCDJC  adopted  Regulation  6.49  for 
control  of  VOCs  from  SOCMI  sources 
and  Kentucky  submitted  APCDJC's 
Regulation  6.49  for  parallel  processing 
on  May  10.  2001.  Final  approval  of  this 
action  for  Regulation  6.49  is  a  CAA 
requirement  relative  to  the  Kentucky 
portion  of  the  Louisville  1-hour  ozone 
nonattainment  area  and  is  a  requisite  to 
redesignation  of  the  Louisville  area 
(182(b)(2)(A)). 

III.  EPA  Evaluation  and  Proposed 
Action 

In  today's  action,  the  EPA  is 
proposing  to  take  action  on  SIP 
revisions  submitted  by  Kentucky  to 
address  outstanding  VOC  RACT 
requirements  of  subpart  2  of  part  D,  in 
particular  section  182(b)(2).  of  the  CAA. 
The  SIP  revisions  EPA  is  proposing  to 
approve  will  establish  VOC  RACT 
requirements  for  sources  subject  to  the 
SOCMI  CTG  for  Jefferson  County 
(Regulation  6.49).  and  source  specific 
VOC  RACT  requirements  for  Publisher's 
Printing.  Inc..  in  Bullitt  County.  These 
SIP  revisions  were  submitted  by 
Kentucky  to  meet  the  requirements  of 
section  182(b)(2)  of  the  CAA  relating  to 
VOC  RACT  for  sources  in  ozone 
nonattainment  areas.  EPA  must  take 
final  action  on  these  required  SIP 
revisions  before  action  on  the 
redesignation  for  the  Louisville  1-hour 
ozone  area  can  be  finalized. 

One  of  the  revisions  being  proposed 
for  approval  into  the  Kentucky  SIP  is 
APCDJCs  Regulation  6.49  which 
specifies  VOC  RACT  requirements  for 
sources  subject  to  the  SOCMI  CTG.  The 
APCDJC  has  indicated  that  there  is  one 
companv  (E.  I.  Dupont  De  Nemours  & 
Co.)  with  two  process  streams  which 
will  be  covered  by  Regulation  6.49. 
Since  the  process  streams  at  the  subject 
company  are  below  the  applicability 
limit  which  requires  controls,  the 
company  will  be  required  to  keep 
records  of  the  VOC  concentrations  for 
the  two  process  streams  to  show  that  the 
VOC  concentrations  stay  below  the 
applicability  limit.  The  company  must 
retain  these  records  for  five  years  and 
make  them  available  for  inspection. 
This  rule  was  submitted  by  Kentucky  to 
EPA  on  April  16,  2001.  Kentucky 
submitted  a  request  for  parallel 
processing  of  Regulation  6.49  on  May  4, 
2001.  Following  review  of  Regulation 
6.49,  EPA  concluded  that  it  follows  the 
model  rule  in  the  CTG  and  can  be 
approved  into  the  Jefferson  County 
portion  of  the  Kentucky  SIP. 

The  other  SIP  revision  being  proposed 
for  approval  in  this  action  concerns 
source-specific  VOC  RACT 
requirements  for  a  lithographic  printing 
operation.  Publisher's  Printing,  Inc.,  in 


Bullitt  County,  Kentucky.  Publisher's 
Printing  is  an  offset  lithographic  paper 
printing  plant  which  prints  magazines 
on  ten  offset  lithographic  presses,  each 
equipped  with  a  natural  gas  fired  dryer. 
The  present  control  system  is  to  be 
replaced  with  a  thermal  oxidizer  which 
is  required  to  be  in  operation  and 
having  demonstrated  compliance  by 
June  1,  2002,  in  accordance  with  the 
draft  compliance  schedule.  VOC  RACT 
specified  by  Kentucky  consists  of  (1)  a 
requirement  for  90  percent  VOC 
destruction  efficiency  for  the 
regenerative  thermal  oxidizer 
controlling  each  press's  dryer  exhaust; 
(2)  a  requirement  that  the  fountain 
solution  as  applied,  should  contain  no 
alcohol  and  contain  less  than  three 
percent  by  weight  of  alcohol  substitutes; 
and  (3)  a  requirement  that  the  blanket 
wash  have  a  vapor  pressure  of  less  than 
ten  millimeters  mercury  at  20  degrees 
Celsius.  These  requirements  follow  the 
requirements  in  EPA's  September  1993 
draft,  "Guideline  Series—tontrol  of 
Volatile  Organic  Compound  Emissions 
from  Offset  Lithographic  Printing"  and 
EPA's  June  1994,  "Alternative  Control 
Techniques  Document:  Offset 
Lithographic  Printing"  emd  are 
approvable  as  meeting  section 
182(b)(2)(C)  requirements  for 
Publisher's  Printing,  Inc.  Kentucky  is 
including  these  VOC  RACT 
requirements  along  with  applicable 
monitoring  and  reporting  requirements 
as  conditions  in  the  source's  title  V 
permit,  and  intends  to  submit  the 
permit  as  a  source-specific  SIP  revision. 
The  facility  has  provided 
documentation  indicating  that  they  are 
now  complying  with  requirements  (2) 
and  (3)  above. 

EPA  is  proposing  approval  of 
Regulation  6.49  and  the  source  specific 
VOC  RACT  requirements  for  Publisher's 
Printing, 'Inc.,  as  part  of  the  Kentucky 
SIP  under  a  procedure  called  parallel 
processing,  whereby  EPA  proposes 
rulemaking  action  concurrently  with 
Kentucky's  procedures  for  amending  its 
SIP.  See  40  CFR  part  51,  appendix  V.  If 
the  proposed  revisions  are  substantially 
changed  in  areas  other  than  those 
identified  in  the  proposed  rulemaking, 
EPA  will  evaluate  those  changes  and 
may  publish  another  proposed  rule.  If 
no  substantial  changes  are  made  other 
than  those  areas  cited  in  the  proposal, 
EPA  will  publish  a  final  rulemaking  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occur  only  after  the 
Regulation  6.49  and  revisions  related  to 
Publisher's  Printing,  Inc..  are  submitted 
formally  to  EPA  for  incorporation  into 
the  SIP.  EPA  has  reviewed  Regulation 
6.49  and  the  source-specific 
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requirements  for  Publisher's  Printing, 
Inc. ,  for  completeness  and  found  that 
both  conform  to  the  completeness 
criteria  in  40  CFR  part  51,  appendix  V 
(criteria  for  plans  submitted  explicitly 
for  parallel  processing).  EPA  issued  a 
letter  regarding  completeness  to 
Kentucky  on  June  18,  2001. 

With  the  negative  declaration, 
Kentucky  is  asserting  that  an  evaluation 
has  found  that  there  are  no  sources 
within  the  Bullitt  and  Oldham  Counties' 
portion  of  the  Louisville  1-hour  ozone 
nonattainment  area  that  would  be 
subject  to  a  CTG  rule  for  aerospace, 
SOCMl,  shipbuilding,  or  wood 
furniture.  Through  its  negative 
declaration,  the  APODJC  is  asserting  that 
an  evaluation  has  found  that  there  are 
no  sources  within  the  Jefferson  County 
portion  of  the  Louisville  1-hour  ozone 
nonattainment  area  that  would  be 
subject  to  a  CTG  rule  for  aerospace, 
shipbuilding,  or  wood  furniture. 
Therefore,  EPA  is  proposing  to  approve 
the  negative  declaration  from  Kentucky 
for  the  CTG  categories  of  aerospace, 
SOCMI,  shipbuilding,  and  wood 
fumitiu-e,  and  the  negative  declaration 
from  the  APCDJC  for  the  CTG  categories 
of  aerospace,  shipbuilding,  and  wood 
furniture  as  meeting  the  section  184(b) 
VOC  RACT  requirement  for  these  source 
categories  in  the  Kentucky  portion  of 
the  Louisville  1-hovir  ozone 
nonattainment  area. 

The  EPA  has  reviewed  Kentucky's 
requested  revisions  of  the  federally- 
approved  SIP  for  conformance  with  the 
provisions  of  the  1990  amendments 
enacted  on  November  15,  1990.  The 
Agency  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  the  relevant  statutory 
and  regulatory  requirements. 

IV.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regiilatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  action  merely  proposes  to 
approve  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  .entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
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et  seq.).  Because  this  proposed  rule 
approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4).  This  proposed  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Goverrunent  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SEP  submissions,  the 
EPA's  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  the  EPA  has  no 
authority  to  disapprove  a  SIP 
submission  for  failure  to  use  VCS.  It 
would  thus  be  inconsistent  with 
applicable  law  for  the  EPA,  when  it 
reviews  a  SIP  submission,  to  use  VCS  in 
place  of  a  SIP  submission  that  otherwise 
satisfies  the  provisions  of  the  CAA. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7. 1996),  in  issuing 
this  proposed  rule,  the  EPA  has  taken 
the  necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  The 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15.  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 


Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  col'°'"tion 
biuden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations,  Ozone.  Reporting  and 
recordkeeping  requirements,  and 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  July  12,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
[FR  Doc.  01-18.319  Filtid  7-20-01;  8:45  am] 
BILUNG  CODE  6S6&-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TX-1 33-1 -7499;  FRL-7016-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas; 
Emissions  Banking  and  Trading 
Revisions  for  the  IMass  Emissions  Cap 
and  Trade  Program  for  the  Houston/ 
Gah^eston  Ozone  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Through  parallel  processing, 
the  EPA  is  proposing  to  approve  a 
revision  to  the  Texas  State 
Implementation  Plan  (SIP).  We  are 
proposing  approval  of  the  NOx  Mass 
Cap  and  Trade  program  for  the  Houston/ 
Galveston  (HGA),  one-hour  ozone 
nonattainment  area.  If  the  State  makes 
significant  changes  between  the 
versions  being  parallel  reviewed  and  the 
final  adopted  versions,  other  than  those 
changes  resulting  from  issues  discussed 
in  this  proposed  rulemaking,  EPA  will 
issue  an  additional  proposed 
rulemaking  prior  to  taking  final  action. 
If  there  are  no  significant  changes  (other 
than  changes  resulting  from  issues 
discussed  in  this  proposed  rulemaking] 
to  the  parallel-processed  versions  and 
Texas  submits  the  final  versions  by 
October  1,  2001,  the  EPA  will  proceed 
with  final  rulemaking.  The  MECT 
program  will  contribute  to  attainment  of 
the  1-hour  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS)  in  the  HGA 
ozone  nonattainment  area. 
DATES:  Written  comments  must  be 
received  on  or  before  August  22,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
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Chief.  Air  Planning  Section  (6PD-L).  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  including  the  Technical  Support 
Dociunent  (TSD)  are  available  for  public: 
inspection  during  normal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 
Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733.  Texas  Natural  Resource 
Conservation  Commission,  Office  of  Air 
Quality,  12124  Park  35  Circle,  Austin. 
Texas  78753. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrit  Nicewander.  Air  Planning 
Section  (6PD-L).  EPA  Region  6,  1445 
Ross  Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)665-7519. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Mass  Emissions  Cap  and  Trade  Program 

A.  Proposed  .\ction 

B.  MECT  EIP  Contents 

C.  EP.A's  .^nalvsLs 

D.  Conclusion 

II.  Background 

A.  Date  of  States  SIP  Submission 

B.  General  Requirements  for  an  EIP 

III.  .Administrative  Requirements 

Throughout  this  document  "we." 
"us."  and  'our  '  means  EPA. 

I.  Mass  Emissions  Cap  and  Trade 
Program 

A.  Proposed  Action 

What  Action  Are  We  Taking? 

The  EPA  is  proposing  to  approve  the 
NOx  Mass  Cap  and  Trade  program  for 
the  Houston/Galveston  one-hour  ozone 
nonattainment  area.  The  HGA  ozone 
nonattainment  area  is  required  to  attain 
the  one-hour  ozone  standard  of  0.12 
parts  per  million  (ppm)  by  November 
15.2007. 

The  rule  adopted  and  submitted  as 
this  SIP  revision  by  letter  of  the 
Governor  dated  December  22.  2000  is 
one  element  of  the  control  strategy  for 
the  HGA  nonattainment  area  to  comply 
with  the  requirements  of  the  Clean  Air 
Act  (CAA)  and  achieve  attainment  for 
ozone.  The  HGA  ozone  nonattainment 
area  will  need  to  reduce  nitrogen  oxides 
(NOx)  to  reach  attainment  with  the  one- 
hour  standard.  The  MECT  emissions 
banking  rule  was  evaluated  as  an 
integral  component  of  the  HGA  control 
strategy  to  reduce  NO\  emissions. 


B  MECT  EIP  Contents 

What  Is  the  TNRCC  MECT  Program  That 
Has  Been  Submitted  for  Approval  as 
Part  of  the  Texas  SIP? 

The  proposed  SIP  revision  submitted 
by  the  TNRCC  is  the  Mass  Emission  Cap 
&  Trade  Program  (30  Texas 
Administrative  Code  (TAG)  Chapter 
101.  Subchapter  H.  Division  3).  The 
MECT  regulation  is  found  at  sections 
101.350  through  101.363.  The  MECT 
program  is  mandatory  for  stationary 
facilities  that  emit  NOx  in  the  HGA 
ozone  nonattainment  area  (at  sites  that 
have  a  collective  design  capacity  of  10 
tons  per  vear  or  more)  and  which  are 
subject  to  the  TNRCC  NOx  rules  as 
found  at  30  TAG  Chapter  117.  NOx  is 
a  precursor  gas  that  reacts  with  volatile 
organic  compounds  (VOCs)  in  the 
presence  of  sunlight  to  form  ground- 
level  ozone.  The  program  sets  a  cap  on 
NOx  emissions  beginning  on  lanuary  1, 
2002  with  a  final  reduction  to  the  cap 
occurring  in  2007. 

Facilities  are  required  to  meet  NOx 
allowances  on  an  annual  basis. 
Facilities  may  purchase,  bank  or  sell 
their  allowances.  The  program  has  a 
provision  to  allow  a  facility  to  use 
discrete  emission  reduction  credits 
(DERCs)  and  mobile  discrete  emission 
reduction  credits  (MDERCs)  in  lieu  of 
allowances  if  they  are  generated  in  the 
HGA  area.  Although  EPA  is  today 
proposing  to  approve  the  MECT  rules, 
EPA  notes  that  the  MECT  rules  were 
submitted  along  with  rules  authorizing 
the  generation  and  use  of  DERCs  and 
MDERCs.  These  rules  are  found  in  30 
TAG  Chapter  101.  Subchapter  H, 
Division  4  The  MECT  rules  authorize 
use  of  DERCs  and  MDERCs  generated 
pursuant  to  the  rules  in  Division  4  to 
meet  the  cap.  EPA  is  not  today 
proposing  action  on  the  rules  in 
Division  4.  but  intends  to  act  on  them 
in  a  separate  rulemaking  at  a  later  date. 
This  schedule  of  action  on  the 
submitted  Emissions  Banking  and 
Trading  rules  has  been  discussed  with 
and  is  acceptable  to  the  State. 

The  MECT  EIP  is  mandatory  for 
facilities  in  that  if  they  meet  the  above 
conditions  they  must  participate  in  the 
cap.  However,  the  MECT  program  is  a 
discretionary  EIP  since  it  is  not  a 
requirement  of  the  Clean  Air  Act  that  it 
be  adopted  by  the  State. 

TNRCC  proposed  revisions  to  the 
MECT  rule  on  May  30,  2001.  The  EPA 
is  proposing  through  parallel  processing 
to  approve  the  State's  proposed 
revisions  to  the  MECT  rule  submitted  by 
the  Governor  on  June  15,  2001.  The 
proposed  rule  revision  contains  the 
inclusion  of  emission  quantification 
protocols,  the  inclusion  of  an  annual 


compliance  summary  report  to  EPA  and 
the  public,  and  a  revised  schedule  of 
emission  reduction  factors.  The 
proposed  changes  strengthen  certain 
elements  of  the  MECT  SIP  submittal. 

What  Is  Parallel  Processing? 

Parallel  processing  means  that  EPA 
proposes  action  on  a  state  rule  before  it 
becomes  final  under  state  law.  Under 
parallel  processing,  EPA  takes  final 
action  on  its  proposal  if  the  final, 
adopted  state  submission  is 
substantially  unchanged  from  the 
submission  on  which  the  proposed 
rulemaking  was  based,  or  if  significant 
changes  in  the  final  submission  are 
anticipated  and  adequately  described  in 
EPA's  proposed  rulemaking  or  result 
from  needed  corrections  determined  by 
the  State  to  be  necessary  through  review 
of  issues  described  in  EPA's  proposed 
rulemaking. 

We  cannot  finalize  action  on  the 
MECT  EIP  program  unless  and  until  the 
Governor  submits  the  finally  adopted 
regulation.  The  State  has  begun  its 
rulemaking  process  and  submission  of 
the  final  rule  is  anticipated  in 
September  2001.  Significant  changes 
between  the  versions  being  parallel 
reviewed  and  the  final  adopted    • 
versions,  other  than  those  changes 
resulting  from  issues  discussed  in  this 
proposed  rulemaking,  will  result  in  a 
new  EPA  proposed  rulemaking.  If  there 
are  no  significant  changes  to  the 
parallel-processed  versions  and  they  are 
submitted  by  October  1,  2001.  the  EPA 
will  proceed  with  final  rulemaking. 

Has  the  MECT  Rule  Been  Revised  by 
TNRCC  Since  It  Was  Submitted  To  EPA 
as  a  SIP  Revision? 

Yes,  the  MECT  rule  was  revised  by 
TNRCC  after  it  had  been  submitted  to 
EPA  as  part  of  the  Texas  SIP  on 
December  22,  2000.  Rule  Log  #  2001- 
015-101-AI  which  clarified  the 
applicability  requirements  of  the  rule  at 
§  101.351  was  adopted  on  May  23.  2001. 
This  rule  revision  was  effective  on  June 
13,  2001.  A  SIP  revision  incorporating 
this  clarification  was  submitted  by  the 
Governor  on  July  2,  2001.  The  TNRCC 
clarified  section  101.351  to  specify  that 
the  requirement  to  operate  under  the 
cap  and  trade  program  applied  to  all 
NOx  emitting  facilities  in  the  HGA  area 
with  emission  standards  under  Chapter 
117,  Control  of  Air  Pollution  from 
Nitrogen  Compounds,  and  which  are 
located  at  a  site  where  their  collective 
design  capacity  to  emit  NOx  is  ten  tons 
or  more  per  year.  We  are  also  proposing 
to  approve  this  minor  revision  in  this 
action. 


What  Areas  of  Texas  WUl  Be  Affected 
by  the  MECT  Program? 

The  HGA  ozone  nonattaiiunent  area 
contains  Brazoria,  Chambers,  Fort  Bend, 
Galveston,  Harris,  Liberty,  Montgomery, 
and  Waller  counties  in  Texas. 

What  Is  an  Economic  Incentive 
Program? 

An  economic  incentive  program  is  a 
regulatory  program  that  achieves  an  air 
quality  objective  by  providing  market- 
based  incentives  or  information  to 
emission  sources.  A  uniform  emission 
reduction  requirement,  based  for 
instance  on  installation  of  a  required 
emission  control  technology,  does  not 
take  account  of  variations  in  processes, 
operations,  and  control  costs  across 
sources  even  of  the  same  type,  such  as 
electric  utilities,  or  petroleimi  refiners. 
By  providing  flexibility  in  how  sources 
meet  an  emission  reduction  target,  an 
EIP  empowrers  sources  to  find  the  means 
that  are  most  suitable  and  most  cost- 
effective  for  their  particular 
circumstances. 

What  Is  a  CAP? 

A  cap  is  the  total  emission  limitation 
for  all  participating  sources  in  the  EIP. 
The  NOx  cap  will  be  established  at 
levels  demonstrated  as  necessary  and 
feasible  to  allow  HGA  to  attain  the 
NAAQS  for  ozone.  The  cap  will  consist 
of  the  summation  of  individual 
allowances  allocated  to  each  facility  in 
the  MECT  EIP.  The  cap  will  be  enforced 
by  the  allocation,  trading,  and  banking 
of  allowances.  Each  facility  will  be 
required  to  hold  allowances  in  its 
compliance  account  on  March  1  of  each 
year  equal  to  or  ^eater  than  the  total 
emissions  of  NCbc  emitted  during  the 
previous  control  period. 

What  Sources  Are  Subject  to  the  MECT 
Program? 

The  MECT  program  is  mandatory  for 
stationary  facilities  that  emit  NOx  in  the 
HGA  ozone  nonattainment  area  and 
which  are  subject  to  the  emission 
specifications  under  sections  117.106. 
117.206  and  117.475  and  which  are 
located  at  a  site  where  they  collectively 
have  a  design  capacity  to  emit  of  10  tons 
per  year  or  more  of  NOx.  If  an 
individual  stack  is  not  subject  to  or  is 
exempt  from  the  requirements  of  30 
TAC  Chapter  117,  that  stack  is  not 
subject  to  the  MECT  program  regardless 
of  its  design  NOx  capacity.  Other  stacks 
at  the  same  facility  may  be  subject  to  the 
MECT  program  ii  they  are  subject  to 
Chapter  117. 

It  should  be  noted  that  section 
117.203(a)(l)historically  provided 
exemptions  for  any  new  imits  that  were 
placed  in  service  after  November  IS, 
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1992,  sijice  these  sources  would  have 
been  subject  to  Best  Available  Control 
Technology  (BACT)  and  /or  Lowest 
Achievable  Emission  Reduction  (LAER) 
new  source  review  (NSR)  requirements. 
These  NSR  requirements  are  typically 
more  restrictive  than  the  section  117 
requirements.  However,  new  section 
117.203(b)  revokes  the  exemption  and 
the  sources  are  subject  to  the  MECT 
program.  EPA  approved  117.203(b)  on 
September  1,  2000. 

What  Is  the  Definition  of  the  Term, 
Facility? 

The  MECT  regulation  states  that  it 
applies  to  stationary  facihties.  The  term, 
facility,  however,  is  not  defined  in  the 
rule.  Facility  is  defined  in  at  least  two 
different  places  in  the  permitting 
regulations:  TNRCC  defines  facility  at 
30  TAC  116.10(4)  as  "a  discrete  or 
identifiable  structure,  device,  item, 
equipment,  or  enclosiu-e  that  constitutes 
or  contains  a  stationary  source, 
including  appurtenances  other  than 
emission  control  equipment.  A  mine, 
quarry,  well  test,  or  road  is  not  a 
facility."  TNRCC  further  defines 
"building,  structiire,  facility,  or 
installation"  at  30  TAC  116.12(4)  as 
"All  of  the  pollutant-emitting  activities 
which  belong  to  the  same  industrial 
grouping,  are  located  in  one  or  more 
contiguous  or  adjacent  properties,  and 
are  imder  the  control  of  the  same  person 
(or  persons  under  common  control) 
except  the  activities  of  any  vessel. 
Pollutant-emitting  activities  shall  be 
considered  as  part  of  the  same  industrial 
grouping  if  they  belong  to  the  same 
"major  group"  (i.e.,  which  have  the 
same  two-digit  code)  as  described  in  the 
Standard  Industrial  Classification 
Manual,  1972,  as  amended  by  the  1977 
supplement."  The  technical  review  and 
proposed  approval  of  the  MECT  rule  is 
based  upon  the  definition  of  the  term, 
facility,  as  defined  in  30  TAC  116.10(4). 
Facility  within  the  context  of  the  MECT 
rule  is  interpreted  by  the  State  and  EPA 
to  mean  eqmpment  that  is  vented  to  a 
stack. 

What  Is  an  Allowance? 

Allowance  means  the  authorization  to 
emit  one  ton  of  NOx  per  year.  One 
compliance  accoimt  shall  be  used  for 
multiple  sources  located  at  the  same  site 
and  under  common  ownership  or 
control.  The  commission  will  maintain 
a  registry  of  the  allowances  in  each 
compliance  accoimt. 

What  Is  a  Control  Period? 

A  control  period  or  a  compliance 
period  is  the  12-month  period  beginning 
January  1  and  ending  December  31  of 


each  year.  The  initial  control  period  will 
begin  January  1,  2002. 

When  Will  the  cap  Be  Implemented? 

The  cap  will  be  implemented  on 
January  1,  2002  at  historical  emission 
levels,  with  three  mandaton,'  reductions 
increasing  over  time  until  achieving  the 
final  cap  by  January  1.  2007.  These 
sections  also  require  all  new  or 
modified  sources  in  HGA  to  obtain 
unused  allowances  from  other  sources 
already  participating  under  the  cap  to 
offset  any  increased  NOx  emissions. 

How  Will  the  cap  Be  Determined? 

The  MECT  rules  at  section  101.353 
describe  how  allowances  will  be 
allocated  to  individual  facilities. 
Initially,  for  any  facility  operating  prior 
to  January  1,  1997,  allowances  will  be 
based  on  the  average  of  its  actual  level 
of  activity  from  1997,  1998,  and  1999 
multiplied  by  the  facility's  actual 
emission  factors  from  1997, 1998,  and 
1999  (not  to  exceed  any  applicable 
federal  or  state  regulation,  rule,  or 
permit  limit). 

How  Will  the  cap  Be  Adjusted  to  the 
Level  Relied  Upon  in  the  Attainment 
Demonstration? 

All  facilities  in  the  MECT  EIP 
program  will  have  periodic  reductions 
in  aJlowances  until  100%  of  the 
reductions  is  achieved  in  2007.  There 
are  two  categories  of  sources  for  which 
the  reduction  schedule  has  been 
developed.  The  first  category  is  boilers, 
auxiliary  steam  boilers,  and  stationary 
gas  ttirbines  within  an  electric  power 
generating  system.  The  second  category 
is  all  other  sources.  Begiiming  April  1 , 
2007  and  for  all  subsequent  control 
periods,  allowances  will  be  reduced  by 
100%  of  the  reqviired  reductions. 

TNRCC  proposed  revisions  to  the 
MECT  rule  on  May  30,  2001  which  is 
being  parallel  processed  by  this 
dociunent.  The  proposed  rule  revision 
contains  a  potential  revised  schedule  of 
emission  reduction  factors  depending 
upon  the  results  of  a  TNRCC  study  that 
is  to  be  completed  by  2002  and  requires 
EPA  approval.  The  EPA  is  proposing 
approval  of  the  revisions  to  the  MECT 
rule  submitted  to  us  on  June  15,  2001 
which  v/e  are  parallel  processing  but  not 
that  portion  of  the  proposed  rule 
containing  a  potential  modification  to 
the  reduction  schedule.  Specifically,  we 
are  not  taking  action  on  section 
101.353(a)(3)(B)  and  (D)  in  this 
document. 

Are  There  Allowances  for  New  Sources 
in  the  cap? 

No,  any  new  or  modified  facility  will 
not  be  allocated  any  allowances  if  that 
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facility  has  submitted  a  NSR  permit 
application  which  has  determined  to  be 
administratively  complete  on  or  after 
January  2,  2001. 

How  Will  New  Sources  Participate  in 
the  MECT  cap? 

The  new  or  modified  facilities  will  be 
required  to  obtain  allowances  from 
other  facilities  already  participating  in 
the  cap  and  trade  program  or  by 
obtaining  DERCs  or  MDERCs. 

Can  Allowances  Be  Used  in  Other 
Programs? 

Allowances  are  valid  only  for  MECT 
program  purposes.  An  allowance  does 
not  constitute  a  security  or  a  property 
right.  Allowances  cannot  be  used  to 
exceed  any  NSR  permit  limitation  or 
any  other  applicable  rule  or  law. 
Allowances  can  be  used  for  the  1:1 
portion  of  NSR  offsetting  under  section 
101.352(e).  Allowances  can  not  be  used 
for  netting  under  the  NSR  program. 

What  Happens  to  a  Facility  That  Has 
Less  NOx  Emissions  Than  Allowances 
for  a  Compliance  Period? 

Allowances  may  generally  be  banked 
for  future  use  or  traded  during  the 
control  period  for  which  they  are 
allocated  or  the  following  control 
period. 

What  Happens  to  a  Facility  That  Has 
More  NOx  Emissions  Than  Allowances 
for  a  Compliance  Period? 

If  a  facility  emits  more  NOx  than  was 
held  in  the  compliance  account  on 
March  1  following  the  control  period, 
allowances  for  the  next  control  period 
will  be  reduced  by  the  amount  equal  to 
the  emissions  exceeding  the  compliance 
account  plus  an  additional  10%.  This 
does  not  preclude  additional 
enforcement  action  bv  the  TNRCC  and/ 
or  EPA. 

Can  Unused  Allowances  Be  Banked  for 
Future  Use? 

Yes,  allowances  may  generally  be 
banked  for  future  use  or  traded  during 
the  control  period  for  which  they  are 
allocated  or  the  following  control 
period.  Any  allowance  not  used  for 
compliance  may  be  banked  or  traded  for 
use  in  the  following  control  period. 
Allowances  that  are  not  expired  or  used 
can  be  traded  at  any  time  aJFter  they  have 
been  allocated. 

How  Are  Trades  of  Allowances 
Conducted? 

Only  authorized  account 
representatives  may  trade  allowances. 
Trade  requests  are  to  be  made  through 
the  submittal  of  a  completed  ECT-2 
Form.  Application  for  Transfer  of 


Allowances.  The  completed  form, 
including  the  price  paid  per  allowance, 
will  be  submitted  to  TNRCC  30  days 
prior  to  the  allowances  being  deposited 
into  the  account.  Trades  will  be 
completed  through  the  TNRCC 
executive  director  and  will  be 
considered  complete  when  the 
executive  director  issues  a  letter 
finalizing  the  trade. 

Will  the  Program  Be  Audited? 

Yes,  an  audit  of  the  cap  and  trade 
program  will  be  conducted  by  TNRCC 
every  three  years.  The  audit  will 
evaluate  the  impact  of  the  program  on 
the  state's  attainment  demonstration, 
the  availability  and  cost  of  allowances, 
compliance  by  the  participants,  and 
other  elements.  The  TNRCC  Executive 
Director  will  recommend  measures  to 
remedy  any  problems  identified  in  the 
audit.  The  trading  of  allowances, 
discrete  emission  reduction  credits, 
and/or  mobile  discrete  emission 
reduction  credits  may  be  discontinued 
as  a  remedy  for  problems  identified  in 
the  program  audit.  The  audit  data  and 
results  will  be  completed  and  submitted 
to  the  EPA  and  made  available  for 
public  inspection  within  six  months 
after  the  audit. begins. 

How  Will  Emissions  Be  Monitored  by 
the  Facilities  in  Order  To  Determine 
Compliance  With  the  cap? 

The  proposed  revision  to  the  MECT 
EIP  rule  which  is  being  parallel 
processed  contains  a  revision  to  section 
101.354  Allowance  Deductions.  The 
revision  requires  allowance  deductions 
to  be  based  upon  the  emission 
quantification  protocols  established  in 
30  TAC  Chapter  117.  The  EPA  is 
proposing  to  approve  the  Chapter  117 
monitoring  methodology  in  this  action 
as  the  emission  quantification  protocols 
for  the  MECT  program. 

How  Will  a  Facility  Report  Compliance 
With  the  Cap? 

Facilities  are  required  by  March  31  of 
each  year  to  submit  a  completed  ECT- 
1  Form  to  TNRCC  with  the  amount  of 
actual  NOx  emissions  for  the  preceding 
control  period.  Also  included  are  the 
methods  used  in  determining  the 
emissions  and  a  summary  of  all  final 
trades. 

C.  EPA  s  Analysis 

How  Did  EPA  Review  and  Evaluate  the 
TNRCC  MECT  EIP  SIP  Submittal? 

The  document.  Improving  Air  Quality 
with  Economic  Incentive  Programs. 
(EPA-452/R-01-O01)  January  2001  is 
the  EPA  guideline  for  reviewing  and 
approving  discretionary  EIP  submittals 
for  SIP  credit.  It  will  be  referred  to  as 


the  EPA  EIP  Guidance  throughout  this 
notice.  The  guidance  pertains  to 
discretionary  EIPs  that  will  be  measures 
in  State  implementation  plans.  The 
guidance  applies  to  the  establishment  of 
a  discretionary  EIP  for  attaining  the 
NAAQS  for  criteria  pollutants.  The  EPA 
technical  review  of  the  MECT  SIP 
submittal  ageunst  the  expectations  of  the 
EPA  EIP  Guidance  is  contained  in  the 
Technical  Support  Document  for  the 
TNRCC  Mass  Emissions  Cap  and  Trade 
Program  for  the  HGA  Nonattainment 
Area  dated  April  2001.  The  technical 
support  document  is  available  as 
specified  in  the  section  of  this 
document  identified  as  ADDRESSES. 


What  Does  the  EPA  Mean  by  Guidance? 

The  EPA  stated  that  the  EIP  guidance 
applies  to  discretionary  EIPs,  but  does 
not  represent  the  EPA's  final  action 
regarding  discretionary  EIPs.  Final 
action  occurs  when  the  EPA  has 
approved  or  disapproved  the 
discretionary  EIP  submitted  as  a  SIP 
revision.  Congress  did  not  address 
specific  requirements  for  EIPs  in  the 
CAA.  Consistent  with  our  mandate,  the 
EPA  has  interpreted  what  an  EIP  should 
contain  in  order  to  meet  the 
requirements  of  the  CAA.  The  document 
is  a  guidance  document  that  sets  forth 
EPA's  non-binding  policy  for  EIPs.  The 
document  does  not  represent  final  EPA 
action  on  the  requirements  for  EIPs. 
Rather,  the  document  identifies  several 
different  types  of  economic  incentive 
programs,  and  proposes  elements  for 
each  type  that,  if  met.  EPA  currently 
believes  would  assiue  that  the  program 
would  meet  the  applicable  CAA 
provisions. 

The  guidance  phrases  these  elements 
in  the  imperative — that  is,  using  the 
terms  "must"  or  "shall."  This  is  done 
only  to  signify  that  EPA  would  propose 
to  approve  a  SIP  submittal  of  a  program 
containing  the  indicated  elements  on 
grounds  that  under  section  110(1)  of  the 
CAA.  the  SIP  revision  does  not  interfere 
with  any  applicable  requirement 
concerning  attainment,  reasonable 
further  progress,  or  any  other  applicable 
requirement. 

Was  the  EPA  EIP  Guidance  a  Final 
Agency  Action? 

Because  it  is  a  guidance  document, 
the  EPA  EIP  Guidance  does  not 
represent  the  EPA's  final  action  for  any 
discretionary  EIP.  Final  action  occurs 
when  the  EPA  has  approved  or 
disapproved  the  discretionary  EIP 
submitted  as  a  SIP  revision. 

Once  an  EIP  SIP  revision  is  submitted. 
EPA  will  take  action  through  notice- 
and-comment  rule  making  to  determine 
if  the  statutory  requirements  have  been 
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met.  Only  action  taken  after  the 
conclusion  of  that  rulemaking  would 
constitute  final  Agency  action.  The  EPA 
would  take  steps  to  expedite  its 
proposed  approval  in  the  case  of  SIP 
revisions  containing  programs  that 
contain  the  elements  of  the  EPA  EIP 
guidance. 

If  a  program  that  does  not  contain  the 
elements  of  the  EPA  EEP  guidance  for 
that  type  of  program  is  submitted,  EPA 
would  still  seek  to  determine  whether 
the  applicable  CAA  requirements  were 
met,  and,  if  so,  EPA  would  approve  the 
submission.  The  EPA  would  make  the 
determination  through  notice-and- 
comment  rulemaking. 

What  Criteria  Did  EPA  Use  To  Analyze 
the  MECT  SIP  Submittal? 

There  are  three  fundamental 
principles  that  apply  to  all  EIPs; 
integrity,  equity  and  environmental 
benefit.  The  MECT  was  evaluated 
against  the  Clean  Air  Act  requirements 
for  all  three  of  these  principles.  The 
EPA  EIP  guidance  contained  elements 
for  trading  EIPs  as  well  as  provisions 
specific  to  mass  cap  and  trade  EIPs. 
Each  of  these  principles,  elements  and 
provisions  are  addressed  in  this  notice. 

Fimdamental  EIP  Principle  One — 
Integrity 

There  are  four  elements  that  make  up 
the  EIP  principle  of  integrity.  The 
fundamental  principle  of  integrity 
consists  of  the  qualities  of  sxirplus, 
enforceable,  quantifiable  and 
permanent. 

Integrity  Element  One — Siuplus 

The  element  of  surplus  as  it  applies 
to  MECT  EIPs  provides  that 
programmatic  emission  reductions  are 
surplus  as  long  as  they  are  not  otherwise 
relied  on  in  any  of  the  following  air 
quality-related  programs  such  as  the 
SIP,  SlP-related  requirements  such  as 
transportation  conformity,  other 
adopted  TNRCC  air' quality  programs 
not  in  the  SIP,  and  federal  rules  that 
focus  on  reducing  precursors  of  criteria 
pollutants  such  as  new  source 
performance  standards  (NSPS),  rules  for 
reducing  VOCs  promulgated  under 
section  183  of  the  CAA,  and  statutorily 
mandated  mobile  source  requirements. 

In  multi-soiut;e  emission  cap-and- 
trade  EIPs,  the  programmatic 
fundamental  element  of  surplus,  as  used 
with  reference  to  the  EIP  as  a  whole,  has 
a  special  meaning.  A  program  that 
conforms  to  the  EIP  Guidance  will  show 
that  the  cap  on  all  emissions  is  below 
the  threshold  that  would  have  been  set 
before  the  program  was  implemented  for 
the  affected  sources.  It  should  be  noted 
that  the  fundamental  element  of  surplus 


does  not  apply  to  sources  participating 
in  multi-source  emission  cap-and-trade 
EIPs,  only  to  the  programmatic  emission 
reductions. 

EPA  concluded  that  the  TNRCC 
MECT  SIP  submittal  at  section 
101.353(a)(3)  demonstrated  declining 
reductions  of  NOx  emissions  over  time 
in  order  to  reach  attainment.  The  cap  is 
at  least  80%  lower  than  the  emission 
level  that  existed  prior  to  the 
implementation  of  the  MECT  EIP.  In 
addition  the  MECT  EIP  will  ensure 
lower  NOx  emissions  than 
implementation  of  30  TAC  Chapter  117 
emission  standards  for  the  HGA 
attainment  demonstration  will  ensure, 
since  the  MECT  program  limits  mass 
emissions  based  on  historical  activity 
levels,  and  reduces  the  mass  cap  over 
time  based  on  emission  rate 
specifications  in  section  117.  The 
Chapter  117  Emission  Specifications  for 
Attaiiunent  Demonstrations  (ESAD) 
limitations  are  rate  based  and  do  not 
limit  mass  emissions.  Thus,  the 
programmatic  surplus  provision  for  the 
MECT  EIP  that  the  cap  on  all  emissions 
be  below  the  threshold  that  would  have 
otherwise  been  set  for  the  affected 
sources  has  been  met.  EPA  concluded 
that  the  TNRCC  MECT  EIP  SIP  submittal 
meets  the  Clean  Air  Act  requirements 
and  EPA  EIP  guidance  expectations  for 
the  integrity  element  of  surplus. 

Integrity  Element  Two — Enforceable 

Emission  reduction  use,  generation, 
and  other  actions  are  enforceable  on  a 
programmatic  basis,  if  they  are 
independently  verifiable,  define 
program  violations  and  identify  those 
liable  for  violations.  The  EPA  EIP 
expectation  for  enforceable  also  is  that 
the  state  and  the  EPA  maintain  the 
ability  to  apply  penalties  and  secure 
appropriate  corrective  actions  where 
applicable.  Citizens  should  also  have 
access  to  all  the  emissions-related 
information  obtained  ft-om  the  source  so 
that  citizens  can  file  suits  against 
sources  for  violations.  Required  actions 
are  enforceable  on  a  programmatic  basis 
if  they  are  practicably  enforceable  in 
accordance  with  other  EPA  guidance  on 
practicable  enforceability. 

In  multi-source  emission  cap-and- 
trade  EIPs,  the  source-specific 
fundamental  elements  of  enforceable, 
and  quantifiable,  as  used  with  reference 
to  the  actions  of  the  individual  sources 
participating  in  the  EIP,  have  special 
meanings.  Soiux;e-specific  actions  are 
enforceable  if  each  source  owner/ 
operator  is  responsible  for  owning 
enough  allowances  to  cover  its 
emissions  for  the  given  time  period  and 
for  providing  clear  title  to  the 
allowances  it  transfers. 


On  a  source  specific  basis  as  spelled 
out  in  §  4.1(b),  actions,  emission 
reductions  or  emission  limits  as 
required  by  the  MECT  EIP  are 
enforceable  if  the  source  is  liable  for  any 
violations,  the  liable  party  is  identifiable 
and  the  state,  the  public,  and  the  EPA 
can  independently  verifv'  a  source's 
compliance.  The  expectation  for 
enforcement  elements  common  to  all 
trading  EIPs  is  that  certain  enforcement 
elements  will  be  incorporated  into  all 
trading  EIP  rules  submitted  as  a  SIP 
revision.  These  include  provisions  for 
assessing  liability,  provisions  to  assess 
penalties  against  participating  sources, 
and  provisions  for  sources  with  title  V 
permits. 

1.  Enforceable  Element— Liability 
Assessment 

The  expectation  for  provisions  for 
assessing  liability  common  to  all  trading 
EIPs  is  discussed  at  section  6.1(a)  of  the 
EPA  EIP  guidance  document.  A  program 
that  conforms  to  the  EIP  Guidance  will 
include  provisions  for  assessing 
liability.  Unlike  traditional  CAA 
regulatory  mechanisms,  emission 
trading  involves  more  than  one  party. 
These  parties  can  include  those  who 
own  or  operate  the  sources  participating 
in  the  trade  and  sometimes  another 
party  who  facilitated  the  trade  (such  as 
a  broker). 

To  ensure  there  is  integrity  in  the 
trading  system,  parties  are  also  normally 
responsible  for  ensuring  the  validit\'  of 
the  trades  or  their  use  of  emission 
reductions.  At  a  minimum,  each  party  is 
responsible  for  the  truth,  accuracy,  and 
recording  of  all  the  information  it 
provides  to  make  the  trade  happen.  The 
TNRCC  MECT  EIP  rule  should  contain 
provisions  to  make  users  responsible  for 
ensuring  the  validity  of  their  use  of 
emission  reductions. 

Traded  emissions  reductions  are  valid 
if  they  are  true  and  accurate,  generally 
meet  all  requirements  of  the  MECT  EIP 
rule,  are  properly  measured  in  keeping 
with  quantification  protocols,  satisfy 
monitoring,  recordkeeping  and 
reporting  (MRR)  provisions,  and  adhere 
to  all  other  provisions  for  trading,  such 
as  no  double  counting.  Sources  using 
traded  emission  reductions  are  the  main 
parties  which  will  be  held  liable  for  anv 
violations  of  applicable  emission 
limitations.  However,  to  discourage  any 
possible  collusion  between  sources, 
generators,  and  third  parties,  EPA  may 
also  hold  other  parties  liable  as 
explained  in  the  EIP  Guidance. 

The  revision  to  the  MECT  rule  which 
is  being  parallel  processed  by  this  notice 
submitted  the  emission  quantification 
protocols  in  30  TAC  Chapter  117.  EPA 
is  reviewing  the  submitted  protocols  in 
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accordance  with  the  principles 
discussed  herein,  and  CAA 
requirements.  The  revised  section 
101.354  speaks  to  the  Executive  Director 
approving  other  methods  instead  of  the 
protocols  in  Chapter  117.  Any  use  of  a 
method  other  than  the  Chapter  117 
protocols  must  be  submitted  to,  and 
approved  by.  EPA. 

The  EIP  states  that  in  any  enforcement 
action,  the  parties  bear  the  burden  of 
proof  on  each  of  their  respective 
responsibilities.  The  MECT  EEP 
submittal  did  not  specifically  address 
the  assessment  of  liability  for 
generators,  third  parties  and  users.  EPA 
concluded  that  the  MECT  EIP  rule  itself 
did  not  contain  the  EPA  EIP  guidance 
specific  expectation  for  liability 
assessment. 

However,  the  TNRCC  enforcement 
statute  &  rule  are  not  typically  in 
individual  rules  but  have  their  own 
codification  elsewhere.  The  Texas  Water 
Code  Chapter  7  contains  the  statutory- 
provisions  for  enforcement  of  the  MECT 
EIP  regulation.  The  TNRCC  enforcement 
rule  is  found  at  30  TAC  section  70.5.  It 
provides  remedies  found  in  the  state 
statutes  (Texas  Water  Code  and  the 
Texas  Health  and  Safety  Code).  It 
includes  referrals  to  the  EPA  for  civil, 
judicial  or  administrative  action. 
Nothing  in  chapter  70  shall  preclude  the 
TNRCC  executive  director  from  seeking 
any  remedy  in  law  or  equity  not 
specifically  mentioned  in  the  rules.  The 
Office  of  the  Attorney  General  of  the 
State  of  Texas  cited  State  laws  and 
regulations  that  regulate,  at  a  minimum, 
the  same  sources  as  the  Clean  Air  Act 
and  do  so  with  standards  that  are  no 
less  stringent  than  those  specified  by  the 
CAA.  The  cited  laws  and  regulations 
are:  Texas  Health  and  Safety  Code  Ann. 
sections  382.016  (Monitoring 
Requirements.  Examination  of  Records). 
382.021  (Sampling  Methods  and 
Procedures).  382.0514  (Sampling, 
Monitoring  and  Certification);  30  TAC 
sections  122.132  (Application  and 
Required  Information  for  Initial  Permit 
Issuance,  Reopening.  Renewal,  or 
General  Operating  Permits),  122.134 
(Complete  Application),  122.136 
(Application  Deficiencies),  122.142 
(Permit  Content  Requirements).  122  143 
(General  Terms  and  Conditions), 
122.144  (Recordkeeping  Terms  and 
Conditions).  122.145  (Reporting  Terms 
and  Conditions).  122.146  (Compliance 
Certification  Terms  and  Conditions). 
122.165  (Certification  by  Responsible 
Official;  30  TAC  sections  101.8 
(Sampling),  101.9  (Sampling  Ports). 

The  MECT  rules  do  not  establish  the 
number  of  days  of  violation  when  the 
cap  is  exceeded.  Although  not 
specifically  included  in  the  MECT  EIP 


submittal,  if  the  State  can  demonstrate 
to  EPA's  satisfaction  that  it  has  adequate 
authority  regarding  this  issue,  the 
enforcement  expectations  of  the  EPA 
EIP  are  met. 

Other  TNRCC  programs  requiring 
enforcement  provisions  consistent  with 
the  Clean  Air  Act  have  not  been  found 
deficient  by  EPA.  The  40  CFR  part  70. 
Title  V  operating  permits  program  and 
the  40  CFR  part  63,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  are  two  such  programs.  The 
Office  of  the  Attorney  General  of  the 
State  of  Texas  has  provided  written 
opinions  for  these  programs.  The 
opinions  state  that  TNRCC  has  the 
necessary  legal  authority  to  implement 
and  enforce  the  programs.  TNRCC  has 
the  authority  to  have  reasonable 
requirements  for  measuring  and 
monitoring  air  emissions  and  to  require 
owners  and  operators  of  sources  to  make 
and  maintain  records  of  the  emissions. 
The  Attorney  General  has  determined 
that  TNRCC  is  allowed  to  prescribe 
sampling  methods  and  procedures  to  be 
used  to  determine  violations  of  and 
compliance  with  the  TNRCC  rules  and 
orders.  EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  will  meet  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  liability 
assessment  in  the  integrity  element  of 
enforceable  if  the  State  demonstrates  to 
EPA's  satisfaction  adequate  authority 
regarding  the  number  of  days  of 
violation,  and  the  rules  are  amended  to 
provide  that  any  use  of  monitoring 
protocols  other  than  those  specified  in 
Chapter  117  will  be  approved  by  EPA. 

2.  Enforceable  Element— Penalties  and 
Corrective  Action 

The  expectation  for  provisions  for 
penalties  and  corrective  actions 
common  to  all  trading  EIPs  is  that  the 
monetarv  and  non-monetary  penalty 
provisions  in  the  MECT  emission 
trading  EIP  will  include  mechanisms 
that  enable  TNRCC  to  assess  monetary 
penalties  and  impose  corrective  actions 
against  the  sources  participating  in  the 
EIP.  These  mechanisms  include  making 
up  any  emission  shortfall,  paying  a 
monetary  penalty  based  on  statutory 
penalties  for  source  noncompliance,  and 
surrender  an  additional  punitive 
amount  of  emission  reductions.  They 
also  include  implementing  corrective 
actions  to  ensure  the  violation  will  not 
occur  in  the  future  and  to  compensate 
for  the  environmental  damage  caused  by 
an  emissions  violation.  These  corrective 
actions  may  consist  of  such  items  as 
better  monitors,  more  effective 
emissions  controls,  more  frequent 
monitoring  and  reporting  and  better 
monitoring  procedures.  The  EIP 


Guidance  expectation  for  penalty  policy 
is  described  in  section  5.1(c)  and  section 

6.1(b).  .      ^ 

The  EIP  Guidance  expectation  for 
penalty  provisions  includes  provisions 
for  imposing  penalties  when  a  source  is 
in  violation  of  MECT  allowances,  and 
record  keeping.  A  program  that 
conforms  with  the  EIP  Guidance  will 
define  a  violation,  establish  the 
procedure  for  determining  the 
magnitude  of  a  violation,  set  potential 
penalties,  and  maintain  the  ability  to 
impose  a  maximum  monetary  penalty  of 
at  least  $10,000  per  day  per  violation. 
Title  V  of  the  CAA  currently  requires 
States  to  have  a  maximum  penalty 
authority  of  at  least  $10,000  per  day  per 
violation." The  Federal  CAA  maximum  is 
$27,500  per  day  per  violation. 

The  IvffiCT  EIP  SIP  submittal  at 
section  101.353(c)  requires  that  if  actual 
emissions  of  NOx  during  a  control 
period  exceed  the  amount  of  allowances 
held  in  a  compliance  account  on 
February  1  following  the  control  period, 
allowances  for  the  next  control  period 
will  be  reduced  by  an  amount  equal  to 
the  emissions  exceeding  the  allowances 
in  the  compliance  account  plus  an 
additional  10%.  This  does  not  preclude 
additional  enforcement  actioit  by  the 
TNRCC  executive  director. 

The  MECT  EIP  submittal  was  silent 
with  respect  to  the  authority  for 
monetary  penalty  provisions  up  to  the 
CAA  statutory  maximum  on  a  per  day 
and  per  unit  basis.  The  Office  of  the 
Attorney  General  of  the  State  of  Texas 
has  provided  written  opinions  for  the 
Title  V  operating  permits  program  and 
the  NESHAP  program.  The  opinions  of 
the  Texas  Attorney  General  indicate  that 
TNRCC  has  the  necessary  legal  authority 
to  implement  and  enforce  the  programs 
in  accordance  with  the  requirements  of 
the  Clean  Air  Act.  EPA  concluded  that 
the  TNRCC  MECT  EIP  SIP  submittal 
meets  the  Clean  Air  Act  requirements 
and  EPA  EIP  guidance  expectations  for 
penalties  and  corrective  action  in  the 
integrity  element  of  enforceable. 

3.  Enforceable  Element— Monitoring, 
Recordkeeping  and  Reporting 

The  expectation  for  monitoring, 
recordkeeping  and  reporting  procedures 
is  to  ensure  source  compliance  and 
State  and  Federal  enforceability. 
Monitoring  ensures  the  operator  of  the 
source  that  compliance  is  being 
achieved  at  all  times.  It  also  ensures  an 
inspector  that  compliance  has  been 
achieved  at  times  when  the  inspector  is 
not  on  site  to  observe  behavior. 
Retention  of  monitoring  records  ensures 
that  the  records  are  available  for  review 
by  inspectors  or  source  supervisors  who 
are  determining  compliance. 
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Periodic  and  annual  reports  are  also 
essential  to  summarize  the  compliance 
pictiu*  for  State  planning  purposes,  for 
review  by  the  EPA  and  the  public,  as 
well  as  by  source  managers  who  wish  to 
oversee  the  progress  of  their 
participation  in  the  EIP.  The  EIP 
guidance  provides  the  following  as 
examples  of  MRR  procedures: 
Continuous  or  periodic  monitoring  of 
emissions,  production,  activity  levels,  or 
emission  control  equipment  operation; 
measurement  devices  to  verify  emission 
rates  and  operating  conditions; 
measurement  of  mass  emissions  or 
emission  rates  using  the  EPA-approved 
reference  test  methods;  operating  and 
maintenance  procedures  or  other  work 
practices  and  record  keeping  of  material 
usage,  inventories,  or  throu^put. 
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The  MECT  EIP  SIP  submittal  at 
section  101.358  requires  soxu-ces 
conducting  compliance  monitoring  to 
use  emission  quantification  methods.  A 
condition  for  all  soiuces  in  the  MECT 
program  is  that  they  be  subject  to  30 
TAC  Chapter  117.  For  each  source 
category  in  Chapter  117,  there  is  a 
corresponding  section  covering  the 
requirements  for  the  initial 
demonstration  of  compliance,  the 
continuous  demonstration  of 
compliance,  as  well  as  the  requirements 
for  notification,  recordkeeping  and 
reporting  requirements.  The  following 
table  cross  references  these 
requirements  by  source  category. 

TNRCC  has  submitted  a  revision  to 
the  MECT  rule  which  is  being  parallel 
processed  with  this  notice  that  is  the 


submission  of  emission  quantification 
protocols.  The  protocols  in  30  TAC 
Chapter  117  specify  initial  and 
continuous  monitoring  methodologies. 
These  requirements  in  Chapter  117  have 
met  the  public  notice  provisions  for 
protocols.  EPA  concluded  that  the 
TNRCC  MECT  EIP  SIP  submittal  will 
meet  the  Clean  Air  Act  requirements 
and  EPA  EIP  guidance  expectations  for 
emission  quantification  protocols, 
monitoring,  recordkeeping  and 
reporting  in  the  integrity  element  of 
enforceable,  if,  as  was  discussed  above, 
any  use  of  protocols  other  than  those 
specified'in  Chapter  117  will  be 
approved  by  EPA. 


Cross  Reference  of  MECT  Source  Category  by  Compliance,  Notification,  Recordkeeping,  and  Reporting  Requirements 


30  TAC  Chapter  117  Source  Categories 


Utility  Boilers,  Auxiliary  Steam  Boilers  &  Stationary  Gas  Turt)ines  

Industrial,  Commercial  and  Institutional  Boilers,  Process  Heaters,  Stationary 
Gas  Tuftines,  I.C.  Engines,  FCCs,  BIFs.  Duct  Bumers,  Recovery  Furnaces, 
Lime  Kilns,  Ughtweight  Aggregate  Kilns,  Heat  Transfer  Fumaces,  Magne- 
sium Chloride  Fluidized  Bed  Dryers  &  Incinerators. 

Acid  Manufacturing— Adipic  Add  Manufacturing  

Acid  Manufacturing— Nitric  Add  Manufacturing 

Small  Combustion  Sources— Water  Heaters,  Small  Boilers  and  Process  Heat- 
ers. 


Initial  Demonstra- 
tion of  Compliance 


§117.111 
§117.209 


Small  Combustion  Sources— Boilers,  Process  Heaters,  and  stationary  Engines    Emission  Specifica- 
at  Minor  Sources.  tions  §  1 1 7.475. 


§117.311  

§117.411  

Emission  Specifica- 
tions §117.465. 


Continuous  Dem- 
onstration of  Com- 
pliance 


§117.113 

§117.213 

§117.113 

§117,413 

Certification  Re- 
quirements 
§117,467. 

Operating  Require- 
ments §117,478. 


Notification.  Rec- 
ordkeeping and 
Reporting  Require- 
ments 


§117.119 
§117.219 


§117.319 
§117.419 
117.469 


§117.479 


4.  Enforceable  Element — Evaluation 

The  EIP  evaluation  procedure  is  the 
process  of  retrospectively  assessing  the 
performance  of  the  EIP.  The  primary 
purpose  of  program  evaluation  is  to 
determine  die  overall  effects  of  the 
MECT  EIP  on  emissions  and  measiire 
other  aspects  of  program  performance, 
such  as  increased  flexibility  or  reduced 
-  costs. 

The  EIP  performance  procedures  may 
include  tracking  and  evaluating  program 
performance  measiu«s  that  were  raised 
by  the  stakeholders  during  the  rule 
development  process.  The  EIP  Guidance 
includes  program  evaluation 
procedures.  A  program  that  conforms  to 
the  EIP  Guidance  will  include 
procedures  that  make  the  public  aware 
that  the  program  is  being  evaluated,  and 
give  the  public  ample  opportunity  to 
help  evaluate  the  program.  The  EIP 
Guidance  specifies  that  a  program 
evaluation  will  be  conducted  at  least 
every  3  years.  The  schedule  coincides 
with  other  periodic  reporting  provisions 
such  as  those  applicable  to  emission 
inventory  revisions  required  by  the 


CAA.  The  EIP  Guidance  expectation  is 
that  the  state  will  submit  the  results  of 
the  EIP  program  evaluation  to  EPA. 

The  evaluation  program  should 
include  inspections  to  allow  assessment 
of  the  implementation  of  the  program 
and  to  confirm  assumptions.  Annual 
evaluation  of  the  program  is  appropriate 
for  at  least  2  years,  until  the  projected 
emissions  have  been  adequately 
confirmed. 

The  MECT  EIP  SIP  submittal  at 
§  101.363  requires  program  audits  every 
three  years.  The  audit  will  evaluate  the 
impact  of  the  program  on  the  state's 
attainment  demonstration,  the 
availability  and  cost  of  allowances, 
compliance  by  the  participants,  and  any 
other  elements  the  TNRCC  executive 
director  may  choose  to  include.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  evaluation  in  the 
integrity  element  of  enforceable. 

5.  Enforceable  Element — Reconciliation 

The  expectation  for  EIP  evaluation 
procedures  is  a  commitment  to  develop 


and  implement  reconciliation 
procedures  if  the  EIP  evaluation 
determines  that  source  emissions 
exceed  the  allowances  for  a  control 
period.  The  primary  piupose  of 
conducting  a  program  reconciliation  is 
to  correct  any  differences  between 
allowances  versus  actual  emissions. 
This  allows  for  the  opportunity  to  make 
mid-course  corrections  to  the  program. 

A  program  that  conforms  to  the  EIP 
Guidance  will  include  an  enforceable 
commitment  that  if  the  program 
evaluation  shows  a  problem  with  the 
EIP  such  as  emissions  exceeding 
allowances,  the  problem  will  be 
corrected  as  expeditiously  as  possible. 
The  commitment  to  correct  the  problem 
should  be  based  on  what  may  be 
achieved  using  reasonable,  sustained 
efforts  within  the  context  of  the 
TNRCC's  rule  making  process. 
Corrections  should  include  any 
revisions  to  the  program  to  ensure  that 
subsequent  problems  do  not  occur.  The 
EIP  Guidance  specifies  that  any  problem 
will  be  corrected  as  soon  as  practicable. 


but  no  later  than  the  next  triennial 
program  evaluation. 

The  MECT  EIP  SIP  submittal  at 
section  101.363  requires  program  audits 
even,-  three  years.  The  audit  will 
evaluate  the  impact  of  the  program  on 
the  state's  attainment  demonstration, 
the  availability  and  cost  of  allowances, 
compliance  bv  the  participants,  and  any 
other  elements  the  TNRCC  executive 
director  may  choose  to  include.  The 
revised  attainment  demonstration 
submittal  which  is  being  parallel 
processed  includes  a  TNRCC  study  to  be 
completed  in  2002  which  will  evaluate 
and  potentially  adjust  Chapter  117 
emission  limitations.  In  addition,  the 
2004  mid-course  correction  by  TNRCC^ 
will  evaluate  control  measures  and 
enforceable  commitments  necessary  to 
reach  attainment  in  2007.  There  will  be 
an  opportunity  at  both  of  these 
occasions  to  adjust  allowances  to  reach 
attainment  if  the  audit  results  indicate 
that  all  issued  allocations  are  higher 
than  assumed  in  the  attainment 
demonstration.  The  proposed  revisions 
to  the  MECT  rule  have  a  different 
percent  reduction  if  section 
117, 106(c)(5)  and  section  117.206(c)(18) 
applv.  EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for 
reconciliation  procedures  in  the 
integritv  element  of  enforceable. 

6.  Enforceable  Element — Public 
Disclosure 

The  public  disclosure  provisions  of  an 
EIP  were  developed  pursuant  to  the 
CAA  (section  114(c))  and  implementing 
regulations  (40  CFR  2.301)  which 
specify  procedures  and  criteria  for 
determining  what  information  is 
available  to  the  public  and  what 
information  may  be  withheld  from  the 
public  as  confidential  business 
information.  These  procedures  and 
criteria  apply  to  information  in  EIPs. 
just  as  they  apply  to  information  in 
other  CAA  programs. 

Congress  has  recognized  that 
regulatorv  failures  can  and  do  occur  To 
provide  another  avenue  of  protection. 
Congress  ensured  that  the  public  has  the 
right  to  access  information  and  file  suit 
in  a  Federal  court.  Because  citizens  have 
the  right  to  bring  legal  actions  under  the 
CAA,  a  program,  that  conforms  to  the 
EIP  Guidance  will  ensure  that  the  public 
has  access  to  emission  information.  The 
public  needs  to  be  able  to  see  the  data 
in  order  to  adequately  judge  the 
effectiveness  of  the  EIP  and  exercise  the 
right  to  file  suit. 

A  program  that  conforms  to  the  EIP 
-   Guidance  will  ensure  that — 


•  Information  will  be  disclosed  in  a 
manner  that  is  transparent,  allowing  the 
public  to  easily  and  accurately  calculate 
the  emissions  of  each  participating 
source, 

•  Facilities  participating  in  the  EIP 
will  disclose  violations  to  the  state  in  an 
annual  certification  of  compliance  or 
non-compliance, 

•  Sources  that  violate  permits  will 
notif>-  the  affected  community  of  the 
violation  and  of  potential  health  and 
environmental  impacts, 

•  The  state  will  compile  these 
disclosures  into  an  annual 
comprehensive  report  on  emissions  and 
violations, 

•  The  state  will  submit  the  report  to 
EPA  and  make  it  available  to  the  public, 
and 

•  The  state  will  obtain  from  the 
participating  sources  and  disclose  to  the 
public  all  information  necessary  to 
calculate  everv  source's  or  source 
categorv's  emissions. 

The  MECT  EIP  SIP  submittal 
stipulates  at  section  101.352(1)  that 
TNRCC  will  maintain  a  registry  of 
allowances  in  each  compliance  account. 
Section  101.359  requires  facilities  with 
a  compliance  account  to  submit  an 
ECT-1  form  annually  for  each  control 
period  to  TNRCC  with  account 
emissions  and  transfers.  TNRCC  rules  at 
30  TAC  section  1.3  require  public 
disclosure  of  information  held  by  the 
agencv,  presumably  including  the 
annual  report.  There  are,  however, 
exemptions  for  information  relating  to 
trade  secrets  and  "economics  of 
operation.  "  If  these  provisions  are 
interpreted  to  cover  activity  levels,  it 
could  impede  the  public  from  obtaining 
information  necessary  to  determine 
emissions  from  some  units.  Activity 
levels  are  necessary  to  determine  mass 
emissions  from  sources  without 
monitoring  devices  such  as  continuous 
emission  monitoring  systems  (CEMS). 
This  issue  regarding  confidentiality  of 
records  has  been  transmitted  to  TNRCC 
as  a  comment  on  the  proposed  MECT 
rule  revisions  which  are  being  parallel 
processed. 

The  proposed  revision  to  the  MECT 
rule  that  is  being  parallel  processed 
contains  a  new  section  101  363, 
Program  Audits  and  Reports.  The  rule  at 
section  101, 363(b)  requires  TNRCC  to 
annuallv  develop  and  make  available  to 
EPA  and  the  public  a  report  that 
includes  the  number  of  allowances 
allocated  to  each  compliance  account, 
the  number  of  actual  N()\  allowances 
subtracted  from  each  compliance 
account  based  on  the  actual  NOx 
emissions  from  the  site  and  a  summary 
of  all  trades  completed.  If  the  State 
demonstrates  to  EPAs  satisfaction  that 


the  confidentiality  provisions  will  not 
prevent  public  disclosure  of  activity 
level  data  necessary  to  determine 
emissions  under  the  cap  program,  the 
TNRCC  MECT  EIP  SIP  submittal  will 
meet  the  Clean  Air  Act  requirements 
and  EPA  EIP  guidance  expectations  for 
public  disclosure  procedures  in  the 
integrity  element  of  enforceable, 

7.  Enforceable  Element— Sources  With 
Title  V  Permits 

The  EPA  EIP  expectation  for  sources 
with  Title  V  permits  is  that  the  facility's 
operating  permit  will  be  modified  to 
include  the  detailed  compliance 
provisions  necessary  to  assure 
compliance  with  the  EIP.  Thus,  the 
permit  becomes  a  valuable  tool  to 
ensure  the  source  meets  the 
requirements  of  the  CAA,  Also,  Title  V 
program  requirements,  such  as  permit 
modification  requirements,  may  not  be 
subsumed,  overridden,  or  otherwise 
affected  by  requirements  of  a 
discretionary  EIP  approved  into  a  SIP. 

Once  the  title  V  permit  includes 
terms  and  conditions  necessary  to 
implement  the  EIP,  the  source  may 
typically  make  individual  trades  under 
the  EIP  without  the  need  for  future 
formal  permit  revisions.  This  is  true 
because  most  trading  activity  under 
such  a  permit  would  already  be 
addressed  and  allowed  by  the  specific 
terms  and  conditions  of  the  permit  and 
such  trading  would  not  normally 
conflict  with  the  permit.  This  is  the 
principle  expressed  by  40  CFR 
70.6(a)(8),  which  states  that  permit 
revisions  are  not  required  for  trading 
program  changes  that  are  'provided  for" 
in  the  permit. 

Concerning  permit  content,  the  MECT 
EIP  program  would — in  order  to 
conform  to  the  EIP  Guidance — provide 
that  sources  subject  to  title  V  place  a 
copy  of  any  notices  specified  by  the  EIP 
in  the  operating  permit  file,  and  make 
these  notices  available  to  the  public. 
These  notices  should  be  designed  to 
provide  meaningful  information  in  the 
permitting  context,  and  should  help  the 
public  to  determine  the  lawful 
emissions  credits  generated  by  or 
available  to  the  source  at  any  given 
time. 

This  expectation  centers  upon  the 
requirement  that  a  facility's  Title  V 
operating  permit  list  all  of  the  CAA 
requirements  that  apply  to  that  facility, 
including  monitoring  and  other 
provisions  necessary  to  assure 
compliance  with  the  MECT  EIP.  By 
identifying  MECT  EIP  requirements  as 
alternate  operating  scenarios,  for 
instance,  the  modifications  of  the  permit 
can  be  held  to  a  minimum. 
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Requirements  of  the  MECT  EIP  to  be 
included  in  the  Title  V  permit  include 
the  compliance,  monitoring,  record 
keeping,  reporting  and  public  notice 
provisions.  The  TNRCC  MECT  EIP  SIP 
submittal  did  not  include  a  showing 
that  the  TNRCC  title  V  operating  permit 
regulations  do  not  interfere  with  the 
incorporation  of  MECT  EIP  provisions 
into  title  V  permits  as  specified  by 
section  16.8  of  the  EIP  guidance.  Since 
the  Title  V  program  is  outside  the  SIP 
process,  the  expectations  of  this  section, 
if  not  met  by  the  facility,  do  not  serve 
as  grounds  for  not  approving  the  MECT 
EIP  SIP  submittal  and/or  the  attainment 
demonstration  SIP. 

8.  Enforceable  Element — ^Tracking 
Mechanisms 

The  expectations  for  setting  up 
tracking  mechanisms  in  a  midti-soiu-ce 
emission  cap-and-trade  EIP  are  to 
facilitate  a  full  and  open  trading  of 
allowances.  The  EIP  Guidance 
expectation  is  that  the  MECT  EIP  will 
have  an  efficient,  effective  method  to 
track  and  record  allowance  transfers. 
The  TNRCC  MECT  SIP  submittal  at 
section  101.353  established  the 
allocation  of  allowances  procedure  in 
the  MECT  EIP.  The  allowance  and 
authorized  account  representative  will 
initially  be  identified  by  TNRCC  by 
January  1,  2002.  A  seciu-e  data 
management  system,  enforceable 
procediu-e  for  data  reporting,  and  time 
frame  establishment  are  required  by 
section  101.359.  EPA  concluded  that  the 
TNRCC  MECT  EIP  SIP  submittal  meets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  tracking 
mechanisms  in  the  integrity  element  of 
enforceable. 

Integrity  Element  Three — Quantifiable 

The  EPA  EIP  guidance  at  section 
4.1(a)  defines  the  EIP  expectations  for 
the  integrity  element  of  quantifiable  for 
all  EIPs  on  a  programmatic  basis.  The 
EEP  states  that  the  creation  and  use  of 
emission  reductions  are  quantifiable  if 
the  source  can  reliably  calculate  the 
amount  of  emissions  and/or  emission 
reductions  occurring  during 
implementation  of  the  program,  and 
replicate  the  calculations.  It  further 
states  that  when  quantifying  results, 
sources  will  use  same  methodology 
used  to  measiu«  baseline  emissions, 
unless  there  are  good  technical  reasons 
why  this  is  not  appropriate.  The  only 
soiu'ce  specific  expectation  for 
quantifiable  in  MECT  EIPs  foimd  at 
section  4.1(b)  is  that  sources  will 
quantify  total  emissions  per  unit  of 
time. 

The  EIP  quantification  procedures 
should  ensure  that  these  fundamental 


elements  are  applied  throughout  the  life 
of  the  EIP.  For  the  MECT  EIP,  the  source 
of  the  data  used  in  quantification  of 
allowances  includes  using  data  already 
reported  or  available.  The  expectation  is 
that  quantification  will  be  performed 
continuously  throughout  the 
compliance  period  to  demonstrate 
compliance  with  the  allowances.  A 
program  conforming  to  the  EIP 
Guidance  will  also  include 
quantification  protocols — the  technical 
plans  and  procedures  used  to  quantif\' 
emissions  during  the  control  period. 

1.  Quantifiable  Element— Predicting 
Results 

The  expectation  for  predicting  EIP 
results  is  that  the  program  include 
projections  of  the  emission  reductions 
associated  with  program 
implementation.  These  projected  results 
would  be  based  on  technical 
assumptions  related  to  and  consistent 
with  the  assumptions  used  to  develop 
the  area's  attainment  demonstration, 
and  provide  sufficient  supporting 
information  showing  what  the  impact 
would  be  on  the  applicable  inventorv'. 
The  MECT  EIP  may  not  interfere  or  be 
inconsistent  with  SIP  or  SlP-related 
requirements  including  the  attainment 
plan  or  maintenance  plan,  reasonable 
further  progress,  and  rate  of  progress. 
Reliable  and  replicable  forecasts  of 
HGA's  pre-  and  post-EIP  emission  levels 
are  part  of  EPA's  evaluation  of  the  SIP 
submittal. 

The  TNRCC  SIP  narrative  for  the 
attainment  demonstration  contains  the 
emission  reduction  projections 
associated  with  MECT  EIP 
implementation.  The  EIP  SIP  submittal 
at  section  101.353(a)(3)  demonstrates 
that  the  MECT  has  increasing  reductions 
of  NOx  emissions  over  time  in  order  to 
reach  attainment.  The  MECT 
implements  an  approximate  reduction 
in  NOx  emissions  of  over  80%.  The 
reductions  are  achieved  by 
implementation  of  the  emission  factors 
required  for  applicable  stationary 
sources  as  found  at  30  TAC  sections 
117.106,  117.206  and  117.475.  These 
reduction  levels  were  developed  to 
support,  and  are  consistent  with,  the 
attainment  demonstration.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  predicting  results  in  the 
integrity  element  of  quantifiable. 

2.  Quantifiable  Element— Uncertainty 

The  expectation  for  addressing 
imcertainty  is  to  provide  greater  rule 
effectiveness,  elimination  of  alternative 
emission  limits,  and  other 
enviromnental  benefits.  However. 


implementing  any  type  of  EIP  may 
result  in  higher  or  lower  emissions  than 
projected,  due  to  geographic  or  timing 
uncertainties  in  emission  distributions. 
A  program  that  conforms  to  the  EIP 
Guidance  will  provide  a  range  of 
estimates  of  the  emission  reductions 
attributable  to  the  EIP,  judge  the 
likelihood  that  the  EIP  will  interfere 
with  state  air  quality  planning 
requirements  and  demonstrations, 
demonstrate  that  emission  projections 
in  the  air  quality  management  plan  have 
been  adjusted  and  determine  whether 
that  level  of  uncertainty  is  acceptable 
emd  document  the  decision. 

The  regulation  for  the  MECT  EIP  was 
submitted  with  other  control  measure 
implementing  regulations  to  be 
approved  as  part  of  the  SIP.  These 
implementing  SIP  approved  rules  have 
been  determined  to  be  necessan,'  for  the 
implementation  of  the  attaiiunent 
demonstration  SIP.  The  SIP  narrative  for 
the  attainment  demonstration  contains 
the  degree  of  uncertainty  associated 
with  reaching  attainment.  Enforceable 
commitments  and  other  measures  have 
been  incorporated  in  the  attainment 
demonstration  SIP.  Thus  the  MECT  EIP 
is  an  integral  part  of  the  air  quality 
planning  procedure  and  the  measures 
necessar\-  to  reach  attainment  of  the 
NAAQS.'The  MECT  rules  therefore  will 
not  interfere  with  attainment  of  the 
NAAQS.  they  are  part  of  the  strategy  to 
attain  those  standards.  Although  not 
submitted  with  the  MECT  EIP  SIP 
submittal,  the  EPA  EIP  guidance 
expectations  for  addressing  uncertainty 
have  been  incorporated  into  other 
attainment  demonstration  SIP 
submittals. 

Uncertainty'  is  addressed  in  the  EIP 
guidance  at  section  6.4(c).  With  respect 
to  uncertainty  in  emissions 
measurement,  the  Chapter  117 
monitoring  provisions  are  adequate  to 
reduce  uncertainty  to  a  reasonable  level. 
In  particular,  the  larger  sources  are 
required  to  have  monitoring  with  the 
least  uncertainty — CEMS  and 
parametric  emission  monitoring  systems 
(PEMS).  This  section  of  the  EIP  focuses 
on  the  different  levels  of  uncertainty 
associated  with  using  reductions  from 
one  type  of  source  at  another  type  of 
source,  which  is  ver\'  relevant  to  using 
MDERCS  and  DERCS  in  the  MECT.  The 
MECT  rules  authorize  the  use  of  DERCS 
and  MDERCS  generated  pursuant  to  30 
TAC  Chapter  101,  Subchapter  H, 
Division  4  to  comply  with  the  annual 
cap.  The  DERC  and  MDERC  rules  are 
being  reviewed  for  conformance  with 
the  EIP  Guidance  section  6.4(c)  as  part 
of  EPA's  evaluation  of  Subchapter  H, 
Division  4.  EPA  will  shortly  propose 
action  on  the  rules  in  Subchapter  H. 
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Division  4.  MDERCS  and  DERCS  may 
not  be  utilized  for  compliance  with 
MECT  program  annual  caps  until  the 
DERC  and  MDERC  rules  are  approved 
by  EPA.  EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for 
uncertainty  in  the  integrity  element  of 
quantifiable. 

3.  Quantifiable  Element— Approving 
Quantification  Protocols 

EIPs  rely  on  emission  quantification 
protocols  to  determine  source 
compliance  and  overall  program 
performance.  An  EIP  quantification 
protocol  is  the  technical  procedure  a 
source  uses  to  calculate  the  amount  of 
emissions  associated  with  that  source's 
activities  under  an  EIP. 

TNRCC  has  submitted  a  revision  to 
the  MECT  rule  which  is  being  parallel 
processed  with  this  notice  that  is  the 
submission  of  emission  quantification 
protocols.  The  protocols  which  are 
contained  in  30  TAC  Chapter  117 
specify-  initial  and  continuous 
monitoring  methodologies.  These 
requirements  in  Chapter  117  have  met 
the  public  notice  provisions  for 
protocols.  The  Chapter  117  rules  do  not. 
however,  contain  missing  data 
provisions  establishing  how  to 
determine  emissions  when  required 
NOx  monitoring  equipment  is  not 
functioning  properly.  EIP  section  5.2(c) 
states  that  protocols  should  contain 
such  provisions. 

EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  will  meet  the 
CAi\  requirements  and  EPA  EIP 
guidance  expectations  for  approving 
emission  quantification  protocols,  if  the 
rules  are  revised  to  specif\'  missing  data 
provisions  as  described  in  EIP  guidance 
section  5.2(c). 

4.  Quantifiable  Element — Selecting 
Emission  Measurement  Protocols 

The  expectation  for  the  hierarchy  for 
selecting  emission  measurement 
protocols  is  based  upon  site-specific 
information  almost  always  being  more 
reliable  as  an  indicator  of  emissions 
than  emission  factors.  Sources  should 
use  site-specific  data  whenever 
available  or  feasible.  The  EPA  EIP 
guidance  document  recommends  the 
following  emission  quantification 
approaches  in  the  priority  order 
described  in  the  hierarchy  below. 

a.  CEMS  data  on  the  unit  generating 
the  emissions  during  the  generation. 

b.  CEMS  data  on  the  unit  generating 
the  emissions  at  a  time  other  than  the 
generation,  but  at  representative 
conditions. 


c.  Multiple  emission  tests  at  the 
affected  unit(s)  at  representative 
conditions. 

d.  Emission  test  at  the  affected  unit(s) 
at  representative  conditions. 

e.  Emission  test  at  maximum  load  or 
stack  tests  at  identical  unit. 

r  Emission  factors  (where  allowed)  or 
material  balance. 

The  proposed  approval  of  this  notice 
is  based  upon  the  review  that  the 
hierarchv  for  selecting  emission 
measurement  protocols  has  been 
consistent  with  the  EPA  EIP  guideline 
document.  EPA  concluded  that  the 
TNRCC  MECT  EIP  SIP  submittal  meets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  selecting 
emission  measurement  protocols  in  the 
integrity  element  of  quantifiable. 

Integrity  Element  Four — Permanent 

The  EPA  EIP  guidance  defines  the 
expectations  for  the  integrity  element  of 
permanent  for  all  EIPs  on  a 
programmatic  basis.  The  EIP  states  that 
emission  reductions  are  permanent  if  a 
source  commits  to  actions  or  achieves 
reductions  for  a  future  period  of  time  as 
defined  in  the  EIP. 

For  compliance  flexibility  EIPs.  the 
results  of  an  EIP  are  permanent  if  you 
are  able  to  ensure  that  no  emission 
increases  (compared  to  emissions  if 
there  was  no  EIP)  occur  over  the  time 
defined  in  the  SIP.  For  programmatic 
reduction  EIPs.  the  results  of  an  EIP  are 
permanent  if  the  EIP  is  able  to  ensure 
that  the  programmatic  reductions  occur 
over  the  duration  of  the  EIP  rule,  and  for 
as  long  as  thev  are  relied  on  in  the  SIP 
or  SIP-related  requirements.  The  only 
source  specific  provision  for  permanent 
in  MECT  EIPs  found  at  section  4.1(b}  is 
that  the  integrity  element  of  permanent 
does  not  applv  to  emission  reductions 
made  bv  sources 

The  TNRCC  MECT  EIP  SIP  submittal 
at  section  101.352(b)  requires  for  every 
control  period,  each  site  to  hold 
allowances  equal  to  or  greater  than  the 
total  NOx  emissions.  EPA  concluded 
that  the  TNRC:C  MECT  EIP  SIP  submittal 
meets  the  Clean  Air  Act  requirements 
and  EPA  EIP  guidance  expectations  for 
the  integrity  element  of  permanent. 

Fundamental  EIP  Principle  Two — 
Equity 

Equity  issues  can  be  caused  by  an 
uneven  distribution  of  emissions,  or 
other  non-emission  effects.  Some 
communities  are  considered 
communities  of  concern,  because  they 
have  historically  experienced  higher 
emission  levels  than  other  communities 
in  the  same  locale.  These  higher 
emissions  often  result  in  less  healthy  air 
quality  Equity  issues  may  need 


resolution  if  the  EIP  continues  or 
exacerbates  existing  pollutant 
concentrations  in  existing  communities 
of  concern,  or  causes  new  communities 
to  experience  higher  emission  levels 
than  other  communities  in  the  same 
locale.  There  are  two  elements  that 
comprise  the  fundamental  principle  of 
equity  in  EIPs.  They  are  general  equity 
and  environmental  justice. 


Equity  Element  One — General  Equity 

General  equity  means  that  an  EIP 
ensures  that  all  segments  of  the 
population  are  protected  from  public 
health  problems,  and  no  segment  of  the 
population  receives  a  disproportionate 
share  of  a  program's  disbenefits.  The 
MECT  EIP  SIP  submittal  consists  of  an 
overall  reduction  of  NOx  emissions  of 
80%.  Although  allowances  can  be 
traded  annually  to  meet  compliance 
requirements,  the  overall  trend  at  all 
sources  will  be  a  reduction  of  NOx 
levels.  In  addition,  the  TNRCC  submittal 
at  section  101.353(c)  requires  for  a 
source,  exceeding  the  allowances  in  the 
compliance  account,  allowances  for  the 
next  control  period  to  be  reduced  by  a 
like  amount  plus  an  additional  10%. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SIP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EIP  guidance 
expectations  for  general  equity  in  the 
fundamental  principle  of  equity- 
Equity  Element  Two — Environmental 
Justice 

The  environmental  justice  element 
applies  if  the  MECT  EIP  covers  VOCs. 
and  could  disproportionately  impact 
communities  populated  by  racial 
minorities,  people  with  low  incomes, 
and/or  Tribes.  The  localized  hazardous 
air  pollutant  (HAP)  provisions  of  an  EIP 
could  occur  if  the  Eff  allowed  VOC 
HAPs  to  be  shifted  from  one  facility  to 
another.  Although  the  TNRCC  MECT 
EIP  SIP  submittal  is  a  mass  cap  and 
trade  program  for  NOx  stationary 
sources  only,  section  101.356(f) 
provides  for  sites  to  use  VOC  DERCs 
and  MDERCs  in  place  of  allowances  for 
compliance  provided  a  demonstration 
has  been  made  and  approved  by  TNRCC 
and  EPA.  The  use  of  VOC  reductions  in 
place  of  NOx  allowances  will  only  drive 
the  VOC  emissions  lower.  The  MECT 
EIP  rule  does  not  allow  VOC  HAPs  to  be 
shifted  from  one  facility  to  another. 
There  is  no  likelihood  under  the  MECT 
EIP  for  disproportionate  impact  on 
communities  of  concern.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  enviroiunental  justice 
in  the  fundamental  principle  of  equity. 
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Fundamental  Principle  Three — 
Environmental  Benefit 

EPA  EIP  expectations  for  the 
fundamental  principle  of  environmental 
benefit  are  that  a  MECT  EIP  ensures  a 
declining  budget  or  emission  caps  that 
set  an  absolute  limit  on  mass  emissions 
which  would  otherwise  have  increased 
or  would  have  increased  at  a  greater 
rate.  The  TNRCC  MECT  EIP  SIP 
submittal  at  section  101.353(a)(3) 
provides  for  increasing  reductions  of 
NOx  emissions  over  time  in  order  to 
reach  attainment.  In  addition  the  MECT 
EIP  will  ensure  lower  NOx  emissions 
than  the  implementation  of  30  TAC 
Chapter  117  emission  standards  for  the 
HGA  attainment  demonstration  will 
ensure,  since  the  MECT  program  limits 
mass  emissions  based  on  historical 
activity  levels,  and  reduces  the  mass  cap 
over  time  based  on  the  emission  rate 
specifications  in  section  117.  The 
Chapter  117  ESAD  limitations  are  rate 
based  and  do  not  limit  mass  emissions. 
Thus,  the  environmental  benefit 
expectation  for  the  MECT  EIP  cap  on  all 
emissions  to  be  below  the  level  that 
would  have  otherwise  been  set  for  the 
affected  sources  has  been  met.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  the  fundamental 
principle  of  enviromnental  benefit. 

Other  Elements  of  All  Trading  EIPs 

The  other  provisions  of  a  trading  EIP 
are  discussed  at  §  6.5  of  the  EPA  EIP 
guidance  dociunent.  These  include 
provisions  for  geographic  trading  across 
boimdaries,  provisions  for  notifying  the 
relevant  Federal  Land  Manager  (FLM)  in 
a  Class  I  area,  accoimting  for  emission 
reductions  that  occur  prior  to  the 
approval  of  the  EIP,  and  restricting  use 
of  Alternative  Emission  Limits  (AELs). 

1.  Other  Trading  EIP  Elements— New 
Source  Review  and  Trading 

The  expectation  is  for  trading  EIPs  to 
contain  provisions  that  include  new 
source  review  and  trading  since  the  NSR 
program  may  affect  implementation  of  a 
trading  EIP  and.  in  turn,  the  EIP  may 
affect  implementation  of  some  portions 
of  the  NSR  program.  To  meet  this 
expectation,  sources  allowed  to  comply 
with  offset  or  netting  requirements  with 
EIP  emission  reductions  may  only  use 
those  emission  reductions  which 
independently  meet  relevant  NSR 
requirements  in  the  CAA,  EPA  NSR 
regulations  and  guidance,  and 
provisions  of  the  EPA  EIP  guidance 
document.  The  EIP  expectation  is  that 
TNRCC  will  ensure  that  major  sources 
and  major  modifications  ar^  not 


exempted  from  any  NSR  or  Prevention 
of  Significant  Deterioration  of  ^ir 
Quality  (PSD)  requirement  because  of 
the  implementation  of  the  MECT  EIP. 
Another  expectation  is  that  a  major 
source  or  major  modification  may  not 
avoid  NSR  review  by  using  an  Eff 
except  for  the  use  of  emission 
reductions  that  meet  the  NSR/PSD 
requirements  for  netting  when  the  EIP 
emission  reductions  occur 
contemporaneously  with  their  use  and 
occur  at  the  same  source  as  the  emission 
increase. 

The  TNRCC  MECT  SIP  submittal  at 
section  101.352(d)  states  that 
allowances  cannot  be  used  for  netting 
requirements  under  30  TAC  Chapter 
116,  Subchapter  B,  Divisions  5  and  6 
which  relate  to  Nonattainment  Review 
and  Prevention  of  Significant 
Deterioration  Review.  However,  section 
101.352(e)  does  permit  allowances  to 
occur  simultaneously  to  satisfy  the 
correlating  one  to  one  portion  of  the 
offset  requirements  for  new  or  modified 
facilities  subject  to  federal 
nonattairunent  NSR  requirements  as 
provided  at  30  TAC  Chapter  116, 
Subchapter  B,  Division  7  relating  to 
Emission  Reductions  Offsets.  It  is 
understood  that  the  use  of  allowances 
for  the  offset  requirements  will  be 
accomplished  by  a  permanent  transfer 
of  the  allowances  to  the  source 
undergoing  permitting.  The  proposed 
MECT  revision  which  is  being  parallel 
processed  by  EPA  in  this  notice 
contains  the  new  section  101.356(c) 
which  provides  for  the  permanent 
selling  of  the  annual  allowances,  The 
permanent  transfer  of  the  allowances 
would  meet  the  requirements  of  section 
116.115(b)(2)(C)(iii)  for  the  life  of  the 
source.  EPA  concluded  that  if  the  State 
clarifies  that  the  new  source  will  have 
to  obtain  offsets  for  the  life  of  the  source 
the  TNRCC  MECT  EIP  SIP  submittal 
will  meet  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  new  source  review  and 
trading  for  the  category  of  other  trading 
EIP  elements. 

2.  Other  Trading  EIP  Elements- 
Limitations  on  Emission  Reduction  Use 

The  expectations  are  for  trading  EIPs 
to  provide  limitations  on  emission 
reduction  use  to  be  consistent  with 
provisions  of  the  CAA  and  other 
existing  EPA  policies.  A  program  that 
conforms  to  this  expectation  will  not 
allow  the  use  of  NOx  emission 
reductions  generated  outside  the 
modeling  domeiin,  emission  reductions 
to  meet  NSPS,  BACT,  LAER,  NSR  offset 
requirements,  tide  IV  Acid  Rain 
requirements,  and  any  air  toxic 
requirement  under  section  112  of  the 


CAA.  Nor  would  emission  reductions  be 
used  to  meet  various  statutorily- 
mandated  mobile  source  requirements, 
including  exhaust  and  evaporative 
emission  standards  for  both  highway 
and  non-road  vehicles  and  engines; 
Federal  Reid  Vapor  Pressure  (RVP). 
reformulated  gasoline  (RFC),  anti- 
dumping and  detergent  additive 
requirements,  emission  reductions  to 
meet  the  municipal  waste  combustion 
rules  and  federally-mandated 
inspection/maintenance  (I/M)  program 
requirements. 

The  TNRCC  MECT  SIP  submittal  at 
section  101.351  limits  the  MECT  EIP  to 
only  stationary  sources  within  the  eight 
county  Houston  Galveston  ozone 
nonattainment  area.  The  MECT  EIP  rule 
at  section  101.356  does  not  allow  the 
use  of  NOx  emission  reduction  credits 
(ERCs)  from  30  TAC  Chapter  101. 
Subchapter  H,  Division  1  ERC  EIP 
program  for  MECT  banJcing  and  trading. 
Likewise,  section  101.352(c)  allows 
unused  allowances  to  be  used  as  ERCs 
but  the  use  of  ERCs  as  allowances  is  not 
permitted.  DERCs  or  MDERCs  allowed 
for  use  as  allowances  would  by 
definition  be  surplus  to  the  statutory 
mobile  source,  NSPS,  BACT.  LAER," 
NSR,  sulfur  in  fuel  Tier  II,  and 
municipal  waste  combuster  (MWC) 
requirements.  EPA  concluded  that  the 
TNRCC  MECT  EIP  SIP  submittal  meets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for 
limitations  on  emission  reduction  use 
for  the  category  of  other  trading  EIP 
elements. 

3.  Other  Trading  EIP  Elements- 
Banking  Emission  Reductions 

The  expectations  for  trading  EIPs  for 
banking  emission  reductions  center  on 
emission  spiking.  The  expectation  is 
that,  if  the  banking  of  emission 
reductions  is  allowed  in  the  EIP,  an 
evaluation  would  be  performed  to 
examine  how  likely  it  is  that  emission 
spiking  will  occur,  and  that  safeguards 
would  be  included  in  the  EIP  to  prevent 
emission  spiking  commensurate  with 
the  probability  that  spiking  will  occur. 

The  TNRCC  MECT  SIP  submittal  at 
section  101.356(a)  allows  a  source 
participating  in  the  EIP  to  bank  the 
allowances  not  used  in  one  control 
period  to  be  used  in  the  following 
control  period.  The  MECT  EIP  also 
requires  that  the  oldest  allowances  must 
be  used  first.  This  also  tends  to  prevent 
carryover  for  more  than  one  year  and 
thus  prevent  emission  spiking.  The 
MECT  rules  so  restrict  "banking"  that 
any  potential  for  emissions  "spiking" 
would  be  minimal.  Banking  is  limited  to 
just  one  year,  and  the  chance  of 
carryover  to  subsequent  years  is 
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minimized  by  section  101.354(b) 
(requiring  Executive  Director  to  debit 
most  recently  allocated  allowances 
before  banked  allowances — thus 
increasing  likelihood  that  banked 
allowances  will  expire).  Use  of  the 
banking  provision  will  be  random,  and 
with  the  significantly  declining  cap. 
chances  of  spiking  should  be  minimal. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SIP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EIP  guidance 
expectations  for  banking  emission 
reductions  for  the  categor\'  of  other 
trading  EIP  elements. 

4.  Other  Trading  EIP  Elements — General 
Conformity 

The  expectations  for  trading  EIPs  for 
general  conformity  are  to  ensure  that  a 
federal  entity  can  not  use  emission 
reductions  generated  by  an  EIP  to  meet 
the  offset  or  mitigation  options  of  the 
general  conformity  requirements.  The 
general  conformity  requirements  will  be 
contained  in  the  revised  general 
conformity  rules  that  EPA  will  propose 
shortly.  The  EIP  guidance  will  be 
revised  as  appropriate  following 
promulgation  of  the  general  conformity 
rules.  The  EIP  guidance  does  not  specif\' 
that  the  MECT  rules  contain  any 
provision  on  general  conformity,  so  the 
MECT  meets  this  EIP  expectation  on 
general  conformity. 

5.  Other  Trading  EIP  Elements — Specific 
Pollutant  Effects 

The  expectation  for  provisions  to 
address  specific  pollutant  effects  may 
need  to  be  included  in  the  EIP  SIP 
submittal.  If  NOx  is  in  the  MECT  EIP, 
provisions  for  localized  increases  in 
emissions  of  criteria  pollutants  in 
section  16.11  of  the  EPA  EIP  guidance 
may  apply.  If  VOCs  are  in  the  MECT 
EIP,  provisions  for  localized  increases  in 
HAPs  in  section  16.2  may  apply.  If 
inter-precursor  trading  is  included  in 
the  MECT  EIP,  provisions  for  ozone 
inter-precursor  trading  in  section  16.9 
may  apply. 

With  respect  to  localized  increases  on 
NOx,  the  expectation  applies  to  trading 
EEPs  which  can  potentially  exceed  the 
annual  significant  emissions  increase 
threshold  of  40  tons  per  year  (tpy).  This 
increase  applies  only  to  emission 
increases  above  what  the  source  was 
emitting  before  the  implementation  of 
the  EIP.  Since  the  MECT  EIP  will  result 
in  a  substantial  overall  emissions 
decrea|e  it  is  highly  unlikely  that  this 
provision  will  be  triggered. 

With  respect  to  VOCs,  if  the  MECT 
EIP  could  cause  localized  increases  in 
HAPs,  the  provisions  of  section  16.2  of 
the  EPA  EIP  guidance  would  be 
applicable.  Since  the  only  potential 


VOC  participation  in  the  EIP  is  the  use 
of  DERCs  and  MDERCs,  there  could  be 
no  increase  in  VOCs  above  the  baseline. 
For  this  reason  the  Hazardous  Air 
Pollutant  (HAP)  framework  is  not 
applicable  to  the  MECT  EIP.  For  the 
same  reasons  the  expectations  of  section 
16  9  of  the  EIP  guidance  for  provisions 
for  ozone  inter-precursor  trading  are  not 
applicable  to  the  MECTT  EIP  submittal. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SIP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EfP  guidance 
expectations  for  specific  pollutant 
effects  for  the  category  of  other  trading 
EIP  elements. 

6.  Other  Trading  EIP  Elements — 
Transportation  Conformity 

The  expectations  for  trading  EIPs  to 
ensure  consistency  with  transportation 
conformity  are  that  the  MECT  EIP  rule 
contain  requirements  that  mobile 
sources  generating  mobile  discrete 
emission  reductions  credits  certify  the 
reductions  are  not  used  to  meet 
transportation  conformity  requirements. 
To  meet  the  expectation,  the  EIP  rule 
would  require  notification  to  TNRCC, 
the  HGA  Metropolitan  Planning 
Organization  (MPO),  and  the  Texas 
Department  of  Transportation  of  the 
generator's  intention  to  generate 
MDERCs  Once  notified,  the  MPO  may 
not  use  these  MDERCs  to  satisfy  the 
requirement  for  transportation 
conformity.  The  expectation  is  that  the 
generator  will  provide  enough 
information  to  the  MPO  about  the  likely 
emission  reductions  from  the  activity  to 
allow  the  MPO  to  adjust  its  regional 
conformity  analyses  appropriately. 
TNRCC  must  also  include  provisions  for 
assessing  penalties  against  sources  that 
use  EIP  MDERCs  that  are  not  surplus  to 
transportation  conformity  requirements. 

The  MECT  rules  do  not  require 
notification  to  the  MPO  as  stated  in  the 
EIP  guidance.  It  is  understood  that  any 
MDERC  to  be  traded  must  be  surplus  to 
any  state  or  federal  law,  regulation  or 
agreed  order.  This  would  mean  that  the 
MDERC  has  to  be  surplus  to  the 
conformity  analysis  relied  upon  in  the 
SIP  attainment  demonstration  which  is 
required  by  a  federal  rule.  The  TNRCC 
MECT  SIP  submittal  at  section 
101.356(f)requires  any  MDERCs  traded 
must  be  surplus  in  accordance  with  the 
emission  quantification  protocols 
established  in  30  TAC  Chapter  101, 
Subchapter  H,  Division  4.  If  the  State 
commits  to  EPA's  satisfaction  to  provide 
for  notification  of  MDERC  generation  to 
the  MPO,  EPA  will  conclude  that  the 
TNRCC  MECT  EIP  SIP  submittal  meets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for 


transportation  conformity  for  the 
categorv'  of  other  trading  EIP  elements. 

7.  Other  Trading  EIP  Elements— Inter- 
Credit  Trading 

The  expectations  for  trading  EIPs  to 
contain  provisions  for  inter-credit 
trading  center  on  the  acquisition  and 
use  of  an  emission  reduction  generated 
under  one  EIP  to  meet  the  requirements 
of  another  EIP.  The  expectation  is  that 
if  the  EIP  includes  inter-credit  trading, 
the  provisions  of  section  16.12  will  be 
met.  The  TNRCC  MECT  SIP  submittal  at 
section  101.356(f)  requires  any  DERCs 
or  MDERCs  traded  must  be  generated  in 
accordance  with  the  emission 
quantification  protocols  established  in 
30  TAC  Chapter  101,  Subchapter  H. 
Division  4.  The  DERC  and  MDERC  rules 
are  being  reviewed  for  conformance 
with  the  EIP  section  16.12  as  part  of 
EPA's  evaluation  of  30  TAC  Chapter 
101.  Subchapter  H,  Division  4.  EPA  will 
shortly  propose  action  on  the  rules  in 
Subchapter  H,  Division  4.  MDERCs  and 
DERCs  may  not  be  utilized  for 
compliance  with  MECT  program  annual 
caps  until  the  DERC  and  MDERC  rules 
are  approved  bv  EPA. 

EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  inter- 
credit  trading  for  the  category  of  other 
trading  EIP  elements. 

8.  Other  Trading  EIP  Elements— EIPs 
That  Include  Reasonably  Available 
Control  Technology  (RACT)  Sources 

The  expectations  for  trading  EIPs  that 
include  RACT  sources  are  that  if  the  EIP 
covers  RACT  sources,  the  provisions  of 
the  EIP  guidance  document  section 
16.13  be  met.  Sources  with  an 
alternative  RACT  limit  usually  are 
allowed  to  emit  at  a  higher  rate  than 
sources  covered  under  the  presumptive 
RACT  limit.  Sources  subject  to 
presumptive  and  alternative  RACT 
limits  may  generate  reductions  for  use 
in  a  trading  EIP.  However,  in  a  program 
that  conforms  to  the  EIP  Guidance,  the 
amount  of  the  reduction  would  be  based 
on  application  of  the  presumptive  RACT 
limit  rather  than  the  altemative  RACT 
limit.  Sometimes  altemative  RACT 
determinations  are  considered  a  type  of 
Altemative  Emission  Limitation.  Once 
the  MECT  EIP  is  adopted  TNRCC  may 
not  issue  any  new  AELs. 

The  RACT  and  ESAD  for  the  HGA 
area  in  Chapter  1 1 7  are  as  stringent  if 
not  more  stringent  than  the  presumptive 
limits  contained  in  the  Control 
Technology  Guideline  (CTG) 
docujnents.  Therefore  these 
presumptive  national  limits  will  be 
above  the  rates  used  to  establish  MECT 
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allowances.  EPA  concluded  that  the 
TNRCC  MECT  EIP  SIP  submittal  m^ets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  EIPs  that 
include  RACT  sources  for  the  category 
of  other  trading  EIP  elements. 
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9.  Other  Trading  EIP  Elements- 
Geographic  Trading  Across 
Jurisdictional  Boundaries 

The  expectations  for  trading  EIPs  for 
geographic  trading  across  jiu-isdictional 
boundaries  does  not  provide  additional 
geographic  restrictions  to  trading  if  the 
MECT  EIP  only  covers  areas  that  are  not 
needing  and  lacking  an  attainment 
demonstration.  In  this  case  the 
geographic  restrictions  contained  in  the 
approved  SIP  will  apply  to  the  MECT 
EIP.  The  TNRCC  MECT  SIP  submittal  at 
section  101.351  limits  the  MECT  EIP 
only  to  stationary  soiut:es  within  the 
eight  county  Houston  Galveston  ozone 
nonattainment  area.  EPA  concluded  that 
the  TNRCC  MECT  EIP  SIP  submittal 
meets  the  Clean  Air  Act  requirements 
and  EPA  EIP  guidance  expectations  for 
geographical  trading  across 
jurisdictional  boundaries  for  the 
category  of  other  trading  EIP  elements. 

10.  Other  Trading  EIP  Elements- 
Federal  Land  Manager  (FLM) 
Notification 

The  expectations  for  trading  EIPs  for 
Federal  Land  Manager  notification  in 
PSD  Class  I  areas  is  foimd  at  section 
16.6  for  trading  EIPs  located  in  or 
within  100  km  of  a  PSD  Class  I  area.  The 
nearest  PSD  Class  I  area  to  the  HGA  area 
is  Breton  Island  National  Wildlife 
preserve  off  the  coast  of  Louisiana.  It  is 
more  than  300  kilometers  from  the  HGA 
area.  EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  FLM 
notification  for  the  category  of  other 
trading  EEP  elements. 

* 

11.  Other  Trading  EIP  Elements- 
Tracking  Systems  and  Market 
Clearinghouses 

The  expectations  for  trading  EIPs  for 
tracking  systems  and  market 
clearinghouses  is  that  both  TNRCC  and 
the  sources  participating  in  trading  EIPs 
will  obtain  accurate  information  about 
market  activities  related  to  trading 
emission  reductions.  Specifically,  the 
State  will  obtain  information  that  would 
allow  the  tracking  of  generation/use  of 
emission  reductions,  ensure 
compliance,  target  enforcement 
resources  and  conduct  periodic  EIP 
performance  audits.  A  tracking  system 
is  needed  to  meet  these  provisions.  The 
information  would  be  made  readily 
available  to  the  public. 


The  TNRCC  MECT  SIP  submittal  at 
section  101.356(e)  requires  all  trades  to 
be  completed  by  the  TNRCC  executive 
director  following  the  submittal  of  a 
completed  TNRCC  ECT-2  form, 
Application  for  Transfer  of  Allowances. 
The  completed  ECT-2  shall  include  the 
price  paid  per  allowance.  The  ECT-2 
shall  be  submitted  to  TNRCC  at  least  30 
days  prior  to  the  allowances  being 
deposited  into  the  transferee's  broker  or 
compliance  account.  The  TNRCC 
executive  director  will  issue  a  letter  to 
the  purchaser  and  seller  reflecting  the 
trade.  The  trade -will  be  considered 
finalized  upon  issuance  of  the  letter. 
The  MECT  SIP  submittal  at  section 
101.363  requires  each  source  to  report 
trades  armually  in  the  compliance 
report  using  TNRCC  form  ECT-1. 
Performance  audits  of  allowance  trading 
is  required  by  section  101.363.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  tracking  systems  and 
market  clearinghouses  for  the  category 
of  other  trading  EIP  elements. 

12.  Other  Trading  EIP  Elements— Multi- 
Claimants 

The  expectations  for  trading  EIPs 
concerning  multi-claimants  focuses  on 
certain  situations  where  ownership  of 
an  EIP  emission  reduction  strategy 
could  be  claimed  by  more  than  one 
party.  When  these  situations  occur,  it  is 
important  that  the  MECT  EIP  ensure 
that  ownership  is  successfully  claimed 
by  only  one  party  to  avoid  double 
counting  of  reductions.  From  the  MECT 
EIP  SIP  submittal,  all  sources  in  the  cap 
must  participate  by  receiving  allocations 
of  allowances  as  per  section  101.353. 
The  banking  and  trading  of  allowances 
are  specified  by  section  101.356.  The 
allocation,  banking  and  trading  of 
allowances  is  controlled  by  TNRCC  at 
each  phase  by  the  submission  and 
approval  of  forms  such  that  there  should 
be  no  practical  question  of  ownership  of 
allowances.  EPA  concluded  that  the 
TNRCC  MECT  EEP  SIP  submittal  meets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  multi- 
claimants  for  the  category  of  other 
trading  EIP  elements. 

13.  Other  Trading  EIP  Elements- 
Emission  Reductions  Prior  to  EIP 
Approval 

The  expectations  for  trading  EIPs 
address  the  condition  that  there  may  be 
sources  that  reduce  emissions  before  the 
development  of  an  EIP.  Some  generators 
may  want  these  old  emission  reductions 
to  participate  in  the  trading  EIP.  Any 
emission  reductions  that  result  from 
emission  reduction  strategies  that  were 


started  before  November  30,  1990  may 
not  be  allowed  to  participate  in  a 
trading  EIP.  In  the  MECT  EIP  SIP 
submittal  at  section  101.353,  all  sources 
in  the  cap  must  participate  by  receiving 
allocations  of  allowances.  The 
allocations  £ire  based  upon  the  level  of 
activity  and  emission  rates  of  all  sources 
for  the  annual  periods  of  1997.  1998  and 
1999.  There  is  no  provision  for  ERCs  to 
occur  prior  to  the  approval  of  the  EIP  or 
outside  the  process  of  initial  allocation 
of  allowances.  EPA  concluded  that  the 
TNRCC  MECT  EIP  SIP  submittal  meets 
the  Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  emission 
reductions  prior  to  EIP  approval  for  the 
category'  of  other  trading  EIP  elements. 

14.  Other  Trading  EIP  Elements- 
Compliance  Margins 

The  expectation  for  trading  EIPs  for 
provisions  for  compliance  margins  is 
that  the  MECT  trading  EIP  will  include 
provisions  to  account  for  compliance 
margins  when  sources  participating  in 
an  EIP  are  initially  complying  with  an 
emission  limit.  The  provision  for 
compliance  margins  is  for  sources 
participating  in  an  EIP  to  comply  with 
an  emission  limit.  Since  the  MECT  EIP 
is  based  upon  allowances  consisting  of 
mass  emissions  determined  from 
historical  actual  emissions,  the 
provision  does  not  apply.  The  eighty 
percent  reduction  of  emissions  from 
historical  levels  will  leave  little  if  any 
room  for  compliance  margins.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  compliance  margins  for 
the  category-  of  other  trading  EIP 
elements. 

15.  Other  Trading  EIP  Elements — 
Alternative  Emission  Limits 

The  trading  EIPs  expectation  is  for 
provisions  restricting  the  use  of 
alternative  emission  limits.  Under 
traditional  air  quality  management 
approaches,  sources  are  required  by 
regulation  to  meet  emission  limitations. 
In  some  cases,  sources  may  find  it 
difficult  to  meet  these  requirements  by 
the  required  deadline.  In  such  events. 
States  have  granted  sources  some  form 
of  relief  (e.g.,  waivers,  exemptions, 
compliance  deadline  extensions,  and 
temporeuy  relaxations  to  the  regulatory 
requirements).  These  forms  of  relief  are 
known  as  alternative  emission  limits,  or 
AELs.  While  AELs  may  be  necessary-  in 
limited  cases,  widespread  use  of  A'iiLs 
ultimately  means  that  expected 
emission  reductions  will  be  delayed.  A 
benefit  of  trading  EIPs  is  that  they 
provide  sources  an  alternative  means  for 
obtaining  required  emission  reductions 
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on  time.  This  means  that  in  many  cases, 
sources  will  not  need  AELs  as  a  means 
of  regulatory  relief. 

The  TNRCC  MECT  EIP  SIP  submittal 
at  section  101.353  specifies  that  all 
allowances  are  based  upon  the  level  of 
activity  and  emission  rates  of  all  sources 
in  the  cap  for  the  annual  periods  of 
1997,  1998  and  1999.  Once  the  MECT 
EIP  is  operational,  if  a  soiuxe  cannot 
meet  the  allowance  limitation 
additional  allowances  must  be 
purchased.  The  EIP  Guidance 
expectation  is  that  the  MECT  program 
will  prohibit  the  issuance  of  AELs 
which  would  raise  the  aimual  cap 
unless  the  source  demonstrates  that  it 
can  not  purchase  allowances.  The 
MECT  program  contains  no  explicit 
prohibition  against  issuance  of  AELs. 
EPA  concluded  that  the  TNRCC  MECT 
EEP  SIP  submittal  will  meet  the  Clean 
Air  Act  requirtments  and  EPA  EDP 
guidance  expectations  for  alternative 
emission  limits  for  the  category'  of  other 
trading  EIP  elements,  if  the  state 
demonstrates  how  existing  provisions 
will  prevent  issuance  of  an  AEL  that 
increases  an  annual  allocation,  or  the 
state  conunits  not  to  issue  such  an  AEL, 
unless  the  source  demonstrates  that  it 
cannot  acquire  allowances. 

Provisions  for  a  Multi-Source  Emission 
Cap-and-Trade  EIP 

The  expectations  for  additional 
provisions  needed  for  a  multi-source 
emission  cap-and-trade  EIP  are  found  in 
the  EPA  EIP  guidance  document.  A 
multi-source  emission  cap-and-trade  EIP 
is  an  amission  trading  EBP  that  limits  the 
total  emissions  from  a  group  of  sources 
to  a  level  needed  for  an  area  to  attain  a 
NAAQS,  and  allows  sources  flexibility 
in  complying  with  their  emission  limits. 

The  following  list  presents  several 
conditions  that  an  EIP  that  conforms  to 
the  Guidance  would  meet  to  ensure  the 
integrity  of  the  emission  cap.  It  also 
includes  references  to  the  TNRCC  MECT 
SIP  submittal  which  ensure  the  integrity 
of  the  emission  cap. 

•  Sources  have  the  ability  to  measure 
and  report  all  capped  emissions.  TNRCC 
has  revised  the  MECT  rule  by 
submitting  emission  quantification 
protocols  that  meet  the  EPA  EIP 
guidance. 

•  Each  affected  source  must  designate 
an  authorized  account  representative  as 
per  section  101.356(d)  who  is 
responsible  for  the  source's  emissions, 
trading  and  allowances. 

•  The  SIP  submittal  demonstrated 
that  sources  cannot  shift  a  significant 
amount  of  production,  and  therefore 
emissions,  to  non-affected  sources 
outside  the  EIP  since  all  regulated 


stationary  sources  of  NOx  in  the  HGA 
area  must  participate  in  the  MECT. 

•  Penalties  for  non-compliance  are 
known  in  advance,  are  automatic  when 
a  unit's  emissions  in  the  control  period 
exceed  its  allowances,  and  are 
equivalent  to  traditional  CAA  penalties 
as  per  TNRCC's  enforcement  statutes, 
regulations  and  policies. 

•  All  the  emissions,  allowance,  and 
transaction  information  are  to  be 
publicly  available  on  the  TNRCC  world 
wide  web  site. 

•  The  MECT  EIP  covers  sources  with 
RACT  requirements.  Rather  than  allow 
RACT  sources  to  comply  using  the  EIP, 
the  MECT  EIP  has  incorporated  the 
RACT  and  limitations  to  reach 
attainment  into  the  allowances  of  the 
EIP. 

•  The  MECT  EIP  rule  can  not  increase 
localized  emissions  of  HAPs  since  the 
only  use  of  VOCs  allowed  to  be  traded 
are  reductions  below  the  baseline  for  the 
attairunent  demonstration. 

EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  additional 
provisions  needed  for  a  multi-source 
emission  cap  and  trade  EIP. 

1.  Other  Multi-Source  Cap  &  Trade 
Provisions — Setting  the  Budget 

The  expectations  for  setting  the 
budget  for  a  multi-source  emission  cap- 
and-trade  EIP  are  that  the  program 
baseline  for  the  cap-and-trade  program 
will  be  no  greater  than  the  sum  of  the 
historical  average  emissions  of  the 
participating  sources. 

The  MECT  program  baseline  is  based 
almost  entirely  on  the  sum  of  historical 
emissions  from  sources  in  the  program. 
For  some  newer  sources,  allocations  are 
based  on  allowable  emissions  for  two 
years,  but  this  is  only  until  an  actual 
emissions  baseline  is  established  as 
required  bv  30  TAC  101.353(a)(2)(B)  and 
(4)(B). 

EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  setting  the 
budget  needed  for  a  multi-source 
emission  cap  and  trade  EIP. 

2.  Other  Multi-Source  Cap  &  Trade 
Provisions — Defining  the  Affected 
Sources 

The  expectations  for  defining  the 
affected  sources  for  a  multi-source 
emission  cap-and-trade  EIP  are  found  at 
section  7.4(c)  of  the  EPA  EIP  guidance 
document.  A  multi-source  emission  cap- 
and-trade  EIP  contains  a  certain  set  of 
sources.  The  aggregate  emissions  from 
these  sources  are  capped.  The  emission 
cap  aspect  of  a  multi-source  emission 


cap-and-trade  EIP  will  be  compromised, 
however,  if  TNRCC  defines  the 
population  of  sources  in  a  way  that 
allows  production  from  sources  covered 
imder  the  EIP  to  shift  to  those  that  are 
not  covered.  The  TNRCC  MECT  SIP 
submittal  at  section  101.351  establishes 
the  MECT  EIP  cap  for  stationary  sources 
with  emissions  greater  than  10  tpy. 
Significant  emission  shifts  are  unlikely 
since  any  sovuces  with  emissions  less 
\han  10  tpy  whose  sources  increase 
above  10  tpy  are  required  to  obtain 
allowances  from  other  sources  and 
become  part  of  the  cap.  Section 
101.353fb)  requires  new  or  modified 
sources  not  in  the  cap  to  obtain 
allowances  for  each  control  period  from 
sources  participating  in  the  MECT  EIP. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SEP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EIP  guidance 
expectations  for  defining  the  affected 
sources  for  a  multi-source  emission  cap 
and  trade  EIP. 

3.  Other  Multi-Source  Cap  &  Trade 
Provisions — Opt-in  Sources 

The  expectations  for  provisions  for 
opt-in  sources  in  a  multi-source 
emission  cap-and-trade  EIP  are  found  at 
section  7.4(d)  of  the  EPA  EIP  guidance 
document.  Additional  sources  may  want 
to  "opt-in"  to  the  multi-source  cap-and- 
trade  EIP.  These  additional  sources 
could  be  smaller,  located  in  a  different 
geographic  area,  or  represent  another 
sector  than  the  originally  defined 
affected  sources.  All  trading  units  are 
within  the  HGA  area.  There  is  no 
provision  for  opt-ins.  Section  101.353(b) 
requires  new  or  modified  sources  not  in 
the  cap  to  obtain  allowances  for  each 
control  period  fronj  sources 
participating  in  the  MECT  EIP.  The 
TNRCC  MECT  SIP  submittal  at  section 
101.353(b)  requires  new  or  modified 
soiu'ces  not  in  the  cap  to  obtain 
allowances  for  each  control  period  from 
sources  participating  in  the  MECT  EIP. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SIP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EIP  guidance 
expectations  for  opt-in  sources  for  a 
multi-source  emission  cap  and  trade 
EIP. 

4.  Other  Multi-Source  Cap  &  Trade 
Provisions — Distributing  Allowances 

The  expectations  for  provisions  for 
distributing  allowances  in  a  multi- 
source  emission  cap-and-trade  EIP  are 
found  at  section  7.4(e)  of  the  EPA  EIP 
guidance  document.  The  expectation  is 
that  after  the  emission  budget  is  set.  the 
population  of  covered  sources  would 
receive  a  share  of  the  emission  budget. 
Factors  that  may  be  used  to  assign  a 
share  of  the  budget  include  historical. 
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'  current  or  projected  emission  levels  and 
existing  control  technology 
requirements.  The  TNRCC  MECT  SIP 
submittal  at  section  101.351  applies  to 
all  stationary  NOx  facilities  subject  to 
TNRCC  Rule  117  emission 
specifications  at  sites  with  emissions 
design  capacity  above  10  tpy  in  the 
HGA  ozone  nonattainment  area.  The 
emission  budget  in  the  MECT  EIP  was 
established  based  on  historical  emission 
levels.  From  section  101.351(a),  the 
initial  allowances  in  the  MECT  EIP  will 
be  based  on  the  actual  historical 
emissions  for  each  source  from  1997, 
1998  and  1999.  Section  101.351(a)(3) 
requires  three  steps  from  January  1 , 
2002  through  April  1,  2007  where  the 
allowances  are  reduced  to  reach  the 
final  goal  of  approximately  80%  overall 
reduction  from  the  historical  levels.  The 
program  will  be  audited  every  three 
years  to  evaluate  its  impact  on  the 
attainment  demonstration.  The  TNRCC 
Executive  Director  will  recommend  any 
measures  necessary  to  remedy 
problems. 

The  revised  attainment  demonstration 
submittal  which  is  being  parallel 
processed  includes  a  TNRCC  study  to  be 
completed  in  2002  which  will  evaluate 
and  potentially  adjust  Chapter  117 
emission  limitations.  In  addition  the 
2004  mid-course  correction  by  TNRCC 
will  evaluate  control  measures  and 
enforceable  commitments  necessary  to 
reach  attainment  in  2007.  There  will  be 
an  opportimity  at  both  of  these 
occasions  to  readjust  allowances  to 
reach  attainment  if  the  audit  results 
indicate  that  all  issued  allocations  are 
higher  than  assumed  in  the  attainment 
demonstration. 

Section  101.353(g)  of  the  MECT  Rules 
states  that  in  "extenuating 
circumstances"  the  TNRCC  executive 
director  may  deviate  from  the 
requirements  for  determining  the 
amoimt  of  allowances  to  be  issued  to  a 
facility.  TNRCC  explained  the  purpose 
of  this  provision  as  being  to  "prevent 
significantly  low  allocations"  in 
"extraordinary  cinnimstances,  for 
example  a  catastrophe  which  required  a 
facility  to  shut  down  during  the  historic 
period  upon  which  allocations  would 
normally  be  based."  TNRCC  Qiapter 
101  Rule  Log  No.  1 998-089-1 01-AI,  at 
74.  Existing  sources  that  wish  to  utilize 
section  101.353(g)  were  required  by 
paragraph  (1)  of  the  rule  to  file 
applications  by  Jime  30,  2001.  We  are 
informed  that  approximately  15  sources 
filed  applications  by  the  deadline,  and 
that  their  NOx  emissions  represent 
approximately  one  half  of  one  percent  of 
total  emissions  regulated  by  the  MECT 
program. 


Section  101.353(g)  allows  executive 
dfrector  discretion.  It  is  expected, 
however,  that  prior  to  the  time  that  EPA 
takes  final  action  on  the  MECT  rules, 
the  state  will  have  made  decisions  on  all 
applications  that  were  submitted  by 
Jime  30,  2001.  In  order  for  EPA  to 
approve  the  MECT  rules,  the  state  must 
demonstrate  prior  to  final  EPA  action 
that  any  allocations  issued  pursuant  to 
section  101.353(g)(1)  are  not 
inconsistent  with  the  attaimnent 
demonstration,  and  comply  with  the 
CAA. 

Paragraph  (2)  of  section  101.353(g) 
allows  a  finite  group  of  relatively  new 
sources  to  submit  applications  after  June 
30,  2001.  In  order  for  EPA  to  approve 
the  MECT  rules,  the  state  must  either  (1) 
demonstrate  that  the  allocations  that 
could  be  issued  pursuant  to  section 
101.353(g)(2)  would  not  be  inconsistent 
with  the  attainment  demonstration  and 
would  comply  with  the  CAA,  or  (2) 
modify  the  rule  to  eliminate  executive 
director  discretion  or  require  EPA 
approval  of  any  allocation  issued 
pursuant  to  paragraph  (g)(2). 

EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  will  meet  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for 
distributing  allowances  for  a  multi- 
source  emission  cap  and  trade  EEP,  if  the 
above-described  demonstrations  or 
modifications  are  made. 

5.  Other  Multi-Source  Cap  &  Trade 
Provisions — Emissions  Banking 

The  TNRCC  MECT  SIP  submittal  at 
section  101.356(a)  allows  a  source 
participating  in  the  EIP  to  bank  the 
allowances  not  used  in  one  control 
period  to  be  used  in  the  following 
control  period.  The  EIP  Guidance 
expectation  at  section  16.15  is  that  a 
banking  EIP  would  safeguard  against 
emissions  spiking.  The  MECT  rules  so 
restrict  "banking"  that  any  potential  for 
emissions  "spiking"  would  be  minimal. 
Banking  is  limited  to  just  one  year,  and 
the  chance  of  carryover  to  subsequent 
years  is  minimized  by  section 
101.354(b)(requtring  Executive  Director 
to  debit  most  recently  allocated 
allowances  before  banked  allowances — 
thus  increasing  likelihood  that  banked 
allowances  will  expire).  Use  of  the 
banking  provision  will  be  random,  and 
with  the  significantly  declining  cap, 
chances  of  spiking  should  be  minimal. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SIP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EIP  guidance 
expectations  for  emissions  banking  for  a 
multi-source  emission  cap  and  trade 
EIP. 


6.  Other  Cap  &  Trade  Provisions — 
Allowing  Shutdowns  to  Generate 
Reductions 

Shutdowns  may  be  allowed  to 
generate  emission  reductions  within  the 
context  of  a  multi-source  cap-and-trade 
program  if  the  emissions  reductions 
resulting  from  the  shutdown  are  still  in 
the  applicable  emissions  inventory  and 
the  ElP  has  provisions  to  address 
shifting  demand.  The  MECT  EIP  at 
section  101.353(h)  states  that  if 
allowances  are  being  allocated  based  on 
allowable  emissions  and  the  facility 
does  not  achieve  two  complete 
consecutive  calendar  years  of  actual 
level  of  activity  data,  then  allowances 
will  not  continue  to  be  allocated  if  the 
facility  ceases  operation  or  is  not  built. 
EPA  concluded  that  the  TNRCC  MECT 
EIP  SIP  submittal  meets  the  Clean  Air 
Act  requirements  and  EPA  EIP  guidance 
expectations  for  allowing  shutdowns  to 
generate  reductions  for  a  multi-source 
emission  cap  and  trade  EIP. 

7.  Other  Cap  &  Trade  Provisions — 
Shifting  Demand 

Shifting  of  activity  levels  is  a 
potentially  serious  problem  for  all 
multi-source  cap-and-trade  EIPs.  A 
source  in  a  cap  could  decide  to  shift 
production  to  a  source  outside  the  cap 
within  the  same  non-attainment  area. 
Shifting  demand  from  sources  within 
the  cap  to  sources  outside  the  cap  is 
imlikely  to  occur  due  to  the  fact  that  the 
regulated  industries  (refineries, 
petrochemical,  chemical,  etc.)  are  made 
up  of  relatively  large  sources.  In  other 
words,  all  significant  sources  that  could 
do  the  work  performed  by  capped 
sources  are  also  within  the  cap.  The 
imder  10  ton  sources  just  are  not 
capable  of  assuming  any  significtmt 
portion  of  the  activity.  If  emissions  at  a 
non-capped  source  increase  to  over  ten 
tons  per  year,  it  will  become  regulated 
under  the  cap.  It  was  concluded  that 
significant  shifting  of  demand  is 
unlikely  to  occur,  due  to  the  nature  of 
the  EIP.  EPA  concluded  that  the  TNRCC 
MECT  EIP  SIP  submittal  meets  the 
Clean  Air  Act  requirements  and  EPA 
EIP  guidance  expectations  for  shifting 
demand  for  a  multi-source  emission  cap 
and  trade  EIP. 

8.  Other  Cap  &  Trade  Provisions — True- 
up  Period 

Within  the  context  of  a  multi-source 
emission  cap-and-trade  EIP  a  source 
may  be  allowed  to  obtain  emission 
allocations  after  the  end  of  the 
compliance  period.  The  time  between 
the  end  of  the  compliance  period  and 
when  the  source  would  demonstrate 
compliance  is  called  the  true-up  period. 
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The  length  of  a  true-up  period  should  be 
based  on  the  length  of  the  compliance 
period.  In  general,  for  a  compliance 
periods  of  several  months  up  to  a  year 
the  true-up  period  should  not  be  more 
than  60  davs.  For  shorter  compliance 
periods  the  true-up  period  should  be 
shorter  than  60  days.  The  MECT  EIP  at 
section  101.352(b)  and  at  section 
101.334(d)  requires  each  site  no  later 
than  March  1  of  each  year  to  hold  a 
quantity  of  allowances  in  its  compliance 
account  that  equals  or  exceeds  the  total 
emissions  of  NOx  emitted  during  the 
control  period  just  ended.  This 
requirement  will  begin  March  1.  2003. 
This  "true  up"  period  is  60  davs.  EPA 
concluded  that  the  TNRCC  MECT  EIP 
SIP  submittal  meets  the  Clean  Air  Act 
requirements  and  EPA  EIP  guidance 
expectations  for  a  true-up  period  for  a 
multi-source  emission  cap  and  trade 
EIP. 

D.  Conclusion 

EPA  reviewed  the  TNRCC  MECT  SIP 
submittal  with  respect  to  the 
expectations  of  the  EPA  EIP  Guidance 
document  and  the  requirements  of  the 
Clean  Air  Act.  Overall  EPA  has 
concluded,  after  review  and  analysis, 
that  the  TNRCC  MECT  EIP  regulation 
can  provide  a  positive  contribution 
toward  the  attainment  of  the  one-hour 
ozone  standard  in  the  HGA  area.  EPA 
proposes  to  conclude  that  the  program 
will  satisfy'  all  requirements  of  the  Clean 
Air  Act,  if  certain  modifications  and/or 
demonstrations  described  above  are 
made. 

II.  Background 

A.  Date  of  State's  SIP  Submission 

What  Was  the  Date  of  the  State's  SIP 
Submission? 

EPA  received  the  proposed  MECT  SIP 
revision  submitted  bv  the  TNRCC  on 
December  22,  2000.  the  MECT  SIP 
revision  consisted  of  new  sections  to  30 
TAC  Chapter  101.  Subchapter  H, 
Division  3  which  had  been  promulgated 
by  TNRCC  in  December  2000.  The 
MECT  regulation  is  found  at  new 
sections  101.350  through  101.363.  The 
Governor  submitted  revisions  to  the 
MECT  submittal  by  letter  dated  June  15. 
2001  and  requested  parallel  processing 
of  the  revisions. 

Was  the  TNRCC  MECT  Rule  Subject  to 
Public  Notice? 

The  TNRCC  held  public  hearings  on 
the  proposed  MECT  rules  at  the 
following  locations:  September  18. 
2000,  in  Conroe  and  Lake  Jackson: 
September  19.  2000  in  Houston  (2 
hearings);  September  20,  2000,  in  Katy 
and  Pasadena:  September  21,  2000,  in 


Beaumont.  Amarillo,  and  Texas  City: 
September  22.  2000,  in  Dayton,  El  Paso, 
and  Arlington;  and  September  25,  2000, 
in  Austin  and  ("orpus  Christi.  The 
comment  period  closed  at  5  p.m.  on 
September  25.  2000.  Fifteen  individuals 
opposed  the  cap  and  trade  concept. 
Eight  individuals  expressed  general 
support  for  the  cap  and  trade  concept. 
The  public  input  was  incorporated  into 
the  final  TNRCC  regulation. 

What  Are  the  Sections  of  the  MECT 
Rule' 

New  section  101.350  contains 
definitions  of  terms  used  in  the  rule. 
Other  sections  are:  section  101.351 
Applicability,  section  101.352  General 
Provisions,  section  101.353  Allowances, 
section  101.354,  Allowance  Deductions, 
section  101.356  Allowance  Banking  and 
Trading,  section  101.358  Emission 
Monitoring  and  Compliance 
Demonstration,  section  101.359 
Reporting  and  section  101.360  Level  of 
Activity  Certification.  The  revised 
MECT  rule  contains  section  101.363. 
Program  Audits  and  Reports. 

B  General  Criteria  for  an  EIP 

What  Are  the  General  Criteria  for  an 
EIP' 

The  document.  Improving  Air  Quality 
with  Economic  Incentive  Programs, 
(EPA-452/R-01-001)  January  2001  is 
the  EPA  guideline  for  discretionary  EIP 
submittals  for  SIP  credit.  As  previously 
stated,  the  guidance  document  does  not 
represent  the  EPA's  final  action  for  any 
discretionary  EIP.  Final  action  occurs 
when  the  EPA  has  approved  or 
disapproved  the  discretionary  EIP 
submitted  as  a  SIP  revision. 

What  Is  the  Applicability  of  Previous 
EPA  EIP  Regulations  and  Guidance? 

The  EPA  EIP  Guidance  will  take 
precedence  over  the  discretionary  EIP 
guidance  provided  in  prior  documents 
such  as  the  1994  EIP  (published  at  59 
FR  16690) and  the  guidance  in  the 
emission  trading  policy  statement 
(ETPS)  (published  on  December  4,  1986 
at  51  FR  43813).  In  addition,  the 
guidance  represents  the  EPA's  final 
action  on  the  Open-Market  Trading  Rule 
(OMTR)  (proposed  in  August  3,  1995  at 
60  FR  39668,  and  on  August  25,  1995 
at  60  FR  44290).  While  the  proposed 
OMTR  rule  was  never  made  final,  the 
EPA  EIP  Guidance  addresses  the  public 
comments  received  for  that  proposal, 
and  provides  guidance  on  other  types  of 
EIPs  as  well.  These  previously 
published  documents  provide 
supplementary  information  and  useful 
background  for  designing  an  EIP.  The 
requirements  for  ra^Jidatory'  EIPs  remain 


in  the  Code  of  Federal  Regulations 
(CFR),  title  40.  part  51,  subpart  U  (59  FR 
16690). 

How  Does  the  EPA  EIP  Guidance  Affect 
the  EPA's  1994  EIP  Rule? 

The  EPA's  1994  EIP  rule  established 
requirements  for  mandatory'  EIPs.  and 
guidance  for  discretionary  EIPs.  The 
rule  still  remains  in  effect  for  mandatory 
EIPs.  The  new  EPA  EIP  document 
updates  the  guidance  the  EPA's  1994 
EIP  rule  provides  for  developing 
discretionary  EIPs.  The  EPA  removed 
§  51.490(b)  of  the  EPA's  1994  EIP  rule 
when  the  final  version  of  the  EIP 
guidance  was  published. 

Why  Was  the  EPA  EIP  Guidance 
Developed? 

The  EPA  intended  for  the  EPA  EIP  to 
be  the  primary'  guidance  for  use  in  EIP 
development.  The  EPA  intended  for  the 
EIP  guidance  to  achieve  the  following; 

•  Update  the  existing  guidance  using 
a  new  plain  language  format, 

•  Tie  together,  for  reference  purposes, 
all  of  the  existing  related  guidance  in 
one  document. 

•  Provide  additional  information  on 
issues  not  discussed  in  previously 
existing  guidance. 

The  EPA  EIP  guidance  document 
provides  strategic  advice  on  choosing  a 
program  and  determining  which  sources 
to  include  in  the  progremi.  It  provides 
information  on  using  emission 
reductions  attributable  to  a 
discretionary  EIP  to  meet  the  air  quality- 
related  programs  such  as  SIP  or  SIP- 
related  requirements.  It  also  discusses 
the  important  tasks  in  program 
implementation  such  as  tracking  and 
evaluation. 

What  Are  the  Goals  of  the  EPA  EIP 
Guidance? 

The  goals  of  the  EPA  EIP  guidance  are 
as  follows; 

•  Define  economic  incentive 
programs. 

•  Select  the  best  type  of  EIP  for  a 
given  situation, 

•  Provide  help  in  understanding  the 
process  for  getting  an  EIP  rule  approved 
as  part  of  the  SIP, 

•  Provide  the  information  needed  to 
implement  an  approved  EIP, 

•  Provide  information  regarding 
evaluation  and  updating  an  approved 
EIP. 

•  Describe  other  guidance  that  might 
applicable. 

Is  the  EPA  EIP  Guidance  Information  on 
the  Program-Level  or  the  Source-Level? 

Both,  the  guidance  provides 
information  at  two  levels,  a  program- 
level  and  a  source-level.  Program-level 
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guidance  applies  to  the  EIP  as  a  whole. 
States  are  primarily  responsible  for 
implementing  these  provisions.  Source- 
level  guidance  applies  to  specific 
sources  participating  in  the  EIP.  While 
the  State  is  responsible  for  establishing 
the  appropriate  requirements  for  sources 
in  the  rule,  the  sources  themselves  are 
responsible  for  implementing  these 
other  provisions.  Program-level  and 
source-level  guidance  will  apply  to  the 
majority  of  EIPs,  but  there  are  some 
exceptions  where  source-level  guidance 
is  not  applicable.  The  EPA  intended  the 
guidance  to  be  a  "living  document,"  and 
plans  to  update  the  guidance 
periodically  as  the  Q'A  establishes  new 
policies  and  standards. 

How  Will  EPA  Act  on  an  EIP  SIP 
Submittal? 

Once  an  EIP  SEP  revision  is  submitted, 
EPA  will  take  action  through  notice- 
and-comment  rule  making  to  determine 
if  the  statutory  requirements  have  been 
met.  Only  action  taken  after  the 
conclusion  of  that  rulemaking  would 
constitute  final  Agency  action.  The  EPA 
would  take  steps  to  expedite  its 
proposed  approval  in  ihe  case  of  SIP 
revisions  containing  programs  that 
contain  the  elements  of  the  EPA  EIP 
guidance. 

If  a  program  that  does  not  contain  the 
elements  of  the  EPA  EIP  guidance  for 
that  type  of  program  is  submitted,  EPA 
would  still  seek  to  determine  whether 
the  applicable  CAA  requirements  were 
met,  and,  if  so,  EPA  would  approve  the 
submission.  The  EPA  would  make  the 
determination  through  notice-and- 
comment  rule  making. 

m.  AdministratiTe  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  th««fore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 


it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This 
proposed  rule  also  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.  November  9,  2000).  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failxu*  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3-of  Executive  Order  12988  (61 
FR  4729,  February  7.  1996),  in  issuing 
this  proposed  rule.  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  miniqiize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations,  Nitrogen  dioxide, 
Nonattainment,  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compounds. 

Dated:  July  16,2001. 
Gregg  A.  Cooke, 

Regional  Administrator.  Region  6. 
[FR  Doc.  01-18318  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  573 

[Docket  No.  NHTSA-2001-9599] 

RiN2127-AI30 

Motor  Vehicle  Safety;  Limitations  on 
Sale  and  Laasa  of  Noncompliant  and 
Defective  Motor  Vehicles  and  Items  of 
Motor  Vehicle  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  NHTSA  proposes  to  add 
regulations  limiting  the  sale  or  lease  of 
noncompliant  and  defective  motor 
vehicles  and  items  of  motor  vehicle 
equipment.  The  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
and  the  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  amended 
federal  motor  vehicle  safety  laws  by 
limiting  the  sale  or  lease  of  defective 
and  noncompliant  vehicles  and 
equipment.  The  proposed  rules  would 
codify  the  limitations  set  forth  in  ISTEA 
and  the  TREAD  Act  and  reduce 
questions  relating  to  the  meaning  of 
those  limitations. 

DATES:  Comment  Closing:  Comments 
must  be  received  by  September  21. 
2001.  The  effective  date  of  a  final  rule 
based  on  this  proposal  would  be  30  davs 
after  publication  of  the  final  rule. 

ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  your 
comments,  and  submit  your  comments 
in  writing  to:  Docket  Management. 
Room  PL^Ol.  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  Comments 
may  also  be  submitted  to  the  docket 
electronically  by  logging  onto  the 
Dockets  Management  System  website  at 
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http://dms.dot.gov.  Click  on  "Help  and 
Information"  or  "Help/Info"  to  obtain 
instructions  for  filing  the  document 
electronically. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  the 
Docket  from  9:00  a.m.  to  5;00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Llovd  S.  Guerci,  Office  of  Chief  Counsel, 
NCC-10,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SVV.,  Washington.  D.C.  20590. 
Telephone  202-366-5263. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  the  enactment  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  in 
1966.  now  codified  as  49  U.S.C.  Chapter 
301  (Safety  Act),  Federal  law  has 
prohibited  the  sale  of  new  motor 
vehicles  and  motor  vehicle  equipment 
that  fail  to  comply  with  an  applicable 
Federal  motor  vehicle  safety  standard 
(FMVSS).  See  section  108(a)  of  Pub.  L. 
89-563,  80  Stat.  722,  codified  as  49 
U.S.C.  30112(a).  However,  until  1991, 
the  Safety  Act  did  not  contain  specific 
provisions  limiting  the  sale  or  lease  of 
defective  vehicles  and  equipment.  On 
December  18,  1991,  the  Intermodal 
Surface  Transportation  Efficiency  Act 
("ISTEA").  Pub.  L.  102-240,  105  Stat. 
2083.  was  enacted.  Section  2504  of 
ISTEA  amended  Section  154  of  the 
Safety  Act.  by  adding  a  new  subsection, 
(d),  which  is  codified  at  49  U.S.C. 
30120(i). 

Section  30120(i)  states: 

(i]f  notification  is  required  by  an  order  under 
section  30118(b)  of  this  title  or  is  required 
under  section  30118(c)  of  this  title  and  the 
manufacturer  has  provided  to  a  dealer 
(including  retailers  of  motor  vehicle 
equipment)  notification  about  a  new  motor 
vehicle  or  new  item  of  replacement 
equipment  in  the  dealer's  possession  at  the 
time  of  notification  that  contains  a  defect 
related  to  motor  vehicle  safety  or  does  not 
comply  with  an  applicable  motor  vehicle 
safety  standard  prescribed  under  this 
chapter,  the  dealer  may  sell  or  lease  the 
motor  vehicle  or  item  of  replacement 
equipment  only  if — (A)  the  defect  or 
noncompliance  is  remedied  as  required  by 
this  section  before  delivery  under  the  sale  or 
lease;  or  (B)  when  the  notification  is  required 
by  an  order  under  section  30118fb)  of  this 
title,  enforcement  of  the  order  is  restrained  or 
the  order  is  set  aside  in  a  civil  action  to 
which  section  30121(d)  of  this  title  applies  ' 


'  Section  30118(c/  requires  manufacturers  of 
motor  vehicles  or  equipment  to  provide  notification 
of  safety-related  defects  or  noncompliances  with 
motor  vehicle  safety  standards  to  NHTSA.  as  well 
as  to  the  owners,  purchasers  and  dealers  of  the 
vehicle  or  equipment 

Section  30118(b|  authonzes  the  Secretary  to  make 
a  final  decision  that  motor  vehicles  or  equipment 


Section  30120(i)  does  not  prohibit  a 
dealer  from  offering  the  vehicle  or 
equipment  for  sale  or  lease.  Thus,  the 
dealer  can  offer  the  vehicle  in  the 
showroom  but  cannot  sell  or  lease  it.  In 
the  1990s.  NHTSA  did  not  engage  in 
rulemaking  with  regard  to  this  statutory 
prohibition. 

On  November  1.  2000.  the  TREAD 
Act.  Pub.  L.  106-^14,  was  enacted.  The 
statute  was.  in  part,  a  response  to 
congressional  concerns  regarding  the 
manner  in  which  various  entities  dealt 
with  defective  motor  vehicles  and  motor 
vehicle  equipment,  including  tires. 
During  congressional  consideration  of 
the  bill  that  eventually  was  adopted  as 
the  TREAD  Act,  there  had  been  media 
reports  that  some  persons  were  selling 
defective  Firestone  ATX  or  Wilderness 
tires  that  had  been  retxuTied  to  dealers 
for  replacement  tires  under  an  ongoing 
safety  recall.  The  Safety  Act  did  not 
expressly  prohibit  such  actions,  since 
section  30120(i)  does  not  apply  to  the 
sale  or  lease  of  used  vehicles  or 
equipment.  The  TREAD  Act  added 
various  provisions  related  to  safety- 
related  defects  and  noncompliances 
with  applicable  Federal  motor  vehicle 
safety  standards  to  the  Safety  Act. 

Section  8  of  the  TREAD  Act  added  a 
new  subsection  (j),  "Prohibition  on  sales 
of  replaced  equipment."  to  49  U.S.C. 
30120,  effective  November  1,  2000.  This 
subsection  provides  that  no  person  may 
sell  or  lease  any  motor  vehicle 
equipment  (including  a  tire),  for 
installation  on  a  motor  vehicle,  that  is 
the  subject  of  a  decision  under  49  U.S.C. 
30118(b)  or  a  notice  required  imder  49 
use.  30118(c)  in  a  condition  that  it 
may  be  reasonably  used  for  its  original 
purpose.  Under  section  30120(j)(l)  and 
(2).  the  foregoing  prohibition  does  not 
apply  if  the  defect  or  noncompliance  is 
remedied  as  required  by  49  U.S.C. 
30120,  including  implementing 
regulations,  before  delivery  tinder  the 
sale  or  lease;  or  notification  of  the  defect 
or  noncompliance  is  required  under 
section  30118(b)  but  enforcement  of  the 
order  is  set  aside  in  a  civil  action  to 
which  49  use.  30121(d)  applies. 

While  sections  30120(i)  and  (j)  do  not 
require  rulemaking  for  their 
effectuation.  NHTSA  believes  that  there 
will  be  two  benefits  to  rulemaking.  First, 
rules  will  largely  reduce,  if  not 
eliminate,  questions  relating  to  the 
meaning  of  the  prohibitions.  Second, 
there  are  benefits  to  codifying  the 


contain  a  safety-related  defect  and/or  do  not  comply 
With  an  applicable  motor  vehicle  safety  standard 
and,  in  that  event,  order  the  manufacturer  to  give 
notification  of  the  defect  or  noncompliance  to 
owners,  purchasers,  and  dealers  of  the  vehicles  or 
equipment,  and  order  the  manufacturer  to  remedy 
the  defect  or  noncompliance  without  charge. 


prohibitions,  which  complement  other 
rules,  in  the  Code  of  the  Federal 
Regulations. 

In  view  of  the  TREAD  Act,  we  are 
proposing  to  reorganize  and  amend  49 
CFR  Part  573  to  include  the  limitations 
established  by  sections  30120  (i)  and  (j). 

Section  30120(i):  Lilmtation  on  Sale  or 
Lease 

Who  Would  Be  Covered? 

Section  30120{i)  applies  to  dealers, 
including  retailers  of  motor  vehicle 
equipment.  Dealer  is  defined  in  49 
U.S.C.  30102(a)(1)  as  "a  person  selling 
and  distributing  new  motor  vehicles  or 
motor  vehicle  equipment  primarily  to 
purchasers  that  in  good  faith  purchase 
the  vehicles  or  equipment  other  than  for 
resale." 

What  Motor  Vehicles  and  Equipment 
Would  Be  Covered? 

The  section  covers  the  sale  and  lease 
of  new  motor  vehicles  and  motor 
vehicle  equipment.  It  provides  that  a 
dealer  may  not  sell  or  lease 
noncompliant  or  defective  new  motor 
vehicles  or  new  items  of  replacement 
equipment.  Section  30102(a)(6)  defines 
the  terra,  "motor  vehicle,"  as  "a  vehicle 
driven  or  drawn  by  mechanical  power 
and  manufactured  primarily  for  use  on 
public  streets,  roads  and  highways,  but 
does  not  include  a  vehicle  operated  only 
on  a  rail  line."  Section  30102(b)(l)P) 
defines  replacement  equipment  as 
"motor  vehicle  equipment  (including  a 
tire)  that  is  not  original  equipment,"  By 
its  terms,  section  30120(1)  applies  to 
new  motor  vehicles  and  new  items  of 
replacement  equipment.  Thus,  the 
proposed  requirements  relating  to 
section  30120(i}  would  not  apply  to 
used  motor  vehicles  and  used 
replacement  equipment. 

Under  What  Circunistances  Would  the 
Limitation  on  the  Sale  or  Lease  of  Motor 
Vehicles  or  Equipment  Apply? 

In  order  for  the  limitation  on  the  sale 
or  lease  of  motor  vehicles  and 
equipment  under  section  30120(i)  to 
apply,  several  things  must  occiir.  First, 
notification  of  a  defect  or 
noncompliance  must  have  been 
required  by  an  order  under  section 
30118(b)  or  imder  section  30118(c), 
Second,  a  dealer  must  have  been 
notified  of  the  defect  or  noncompliance 
under  section  30120(d)(4).  Finally,  the 
dealer  must  be  in  possession  of  the 
vehicle  or  equipment.  This  could 
include,  for  example,  items  in  inventory 
and  subsequently  received  items 
covered  by  the  notification. 

Section  30120(1)  also  provides  for  two 
situations  where  the  dealer  may  sell  or 
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lease  motor  vehicles  or  equipment  that 
have  been  determined  to  be  defective  or 
noncompliant.  First,  the  dealer  may  sell 
or  lease  the  motor  vehicle  or  item  of 
replacement  equipment  if  the  defect  or 
noncompliance  is  remedied  as  required 
by  section  30120  before  delivery  under 
the  sale  or  lease.  Second,  the  sale  or 
lease  is  permissible  when  notification  is 
required  by  an  order  imder  section 
30118(b)  but  enforcement  of  the  order  is 
restrained  or  the  order  is  set  aside  in  a 
civil  action  to  which  section  30121(d) 
applies.  Thus,  if  the  order  is  set  aside  by 
a  court,  as  stated  above,  the  prohibition 
would  not  apply  and  the  sale  would  be 
permissible.  Finally,  section  30120(i) 
states  that  it  does  not  prohibit  a  dealer 
from  simply  offering  the  vehicle  or 
equipment  for  sale  or  lease. 

Section  30120(j):  Limitation  on  Sale  or 
Lease  of  Equipment ' 

Who  Would  Be  Covered?     ■ 

Section  30120(j)  provides  that  "no 
person  may  sell  or  lease  any  motor 
vehicle  equipment  (including  a  tire)  for 
installation  on  a  motor  vehicle,  that  is 
the  subject  of  a  decision  imder  section 
30118(b)  or  a  notice  required  under 
section  301 18(c)  in  a  condition  that  it 
may  be  reasonably  used  for  its  original 
purpose."  (Emphasis  added).  In  this 
section.  Congress  chose  to  use  the 
general  terms  "no  person"  as  opposed  to 
the  more  restricted  categories  of 
"manufacturer"  and  "dealer"  used 
elsewhere  within  section  30120  and 
Chapter  301.  In  view  of  the  breadth  of 
the  term  "no  person,"  the  section  is  not 
limited  to  persons  in  particular  classes 
or  categories.  Thus,  the  proposed  rule's 
prohibition  would  apply  to  the  actions 
of  all  persons,  including  individuals 
and  entities  such  as  corporations. 

What  Activities  Would  Be  Covered? 

The  activities  that  are  covered  by 
section  30120(j)  and  the  proposed  rule 
are  selling  or  leasing,  "for  installation 
on  a  motor  vehicle,"  any  motor  vehicle 
equipment  (including  a  tire),  that  is  the 
subject  of  a  decision  under  section 
30118(b)  or  a  notice  required  luder 
section  30118(c)  (emphasis  added). 
Accordingly,  the  rule  would  apply  to 
businesses  and  individuals  that  sell 
used  automobile  parts,  including  tires. 
While  this  proposed  rule  would  prohibit 
the  sale  or  lease  of  equipment  including 
tires  for  installation  on  a  motor  vehicle, 
it  would  not  prohibit  a  person  from 
selling  or  leasing  a  new  or  used  vehicle 
with  defective  or  noncompliant 


equipment  or  tires. ^  For  example,  a 
motor  vehicle  dealer  is  not  subject  to  the 
prohibition  of  this  proposed  rule  except 
with  respect  to  equipment  and  tires  that 
the  dealer  sells  or  leases  separately  from 
a  vehicle.  Similarly,  motor  vehicle 
lessors  and  motor  vehicle  rental 
companies  would  not  be  subject  to  the 
rule  because  these  groups  are  selling 
and  leasing  vehicles,  not  equipment  or 
tires  for  use  on  motor  vehicles.  Thus, 
the  rule  would  generally  apply  to 
equipment  and  tire  retailers,  including 
individuals. 

What  Motor  Vehicle  Equipment  Would 
Be  Covered? 

Section  30120(j)  prohibits  the  selling 
or  leasing  of  any  motor  vehicle 
equipment  (including  a  tire),  for 
installation  on  a  motor  vehicle,  that  is 
the  subject  of  a  decision  under  section 
30118(b)  or  a  notice  required  under 
section  30118(c).  Section  30102(a)(7) 
defines  "motor  vehicle  equipment"  as: 

(A)  any  system,  part,  or  component  of  a 
motor  vehicle  as  originally  manufactured;  (B) 
any  similar  part  or  component  manufactured 
or  sold  for  replacement  or  improvement  of  a 
system,  part,  or  component,  or  as  an 
accessory  or  addition  to  a  motor  vehicle:  or 
(C)  any  device  or  an  article  or  apparel  (except 
medicine  or  eyeglasses  prescribed  by  a 
licensed  practitioner)  that  is  not  a  system, 
part,  or  component  of  a  motor  vehicle  and  is 
manufactured,  sold,  delivered,  offered,  or 
intended  to  be  used  only  to  safeguard  motor 
vehicles  and  highway  users  against  risk  of 
accident,  injury,  or  death. 

In  section  30120(j),  Congress  chose  to 
restrict  the  sale  of  equipment,  without 
limitation.  Thus,  the  prohibition 
includes  all  equipment,  including  used 
equipment  as  well  as  new  equipment.* 

Section  30120(j)  prohibits  the  sale  of 
equipment  in  a  condition  that  it  may  be 
reasonably  used  for  its  original  purpose 
(emphasis  added).  Accordingly,  the  rule 
would  only  prohibit  the  sale  of 
equipment  and  tires  that  are  still  in  a 
condition  in  which  they  can  be  used  for 
the  piupose  for  which  they  were 
originally  intended.  Thus,  the  rule 
would  not  apply  to  equipment  and  tires 
that  have  been  altered  in  a  way  that  they 
can  no  longer  be  reasonably  used  for 
their  original  purpose.  For  example,  a 
tire  that  is  drilled  with  holes  for  eye- 


'  We  recognize  that  the  title  of  section  30120(j) 
refers  to  a  "prohibition"  on  the  sale  of  equipment. 
However,  we  have  used  the  word  "limitation" 
consistently  throughout  this  document. 


'As  discussed  above,  the  sale  or  lease  of  a  new- 
vehicle  with  defective  or  noncompliant  equipment 
or  tires  is  already  prohibited  by  49  I'.S.C.  30120(i). 

••We  recognize  that  the  title  of  section  30120(j) 
refers  to  "replaced  equipment."  The  U.S.  Supreme 
Ck)urt  has  long  held  that  a  subtitle  of  an  act  cannot 
overcome  the  plain  and  unambiguous  meaning  of 
the  words  used  in  the  text  of  the  statute.  See 
Knowlton  v.  Moore.  178  U.S.  41  (1900).  Thus,  since 
the  language  of  section  30120(j)  is  not  limited,  its 
reach  extends  to  all  equipment  that  has  been  found 
to  be  defective  or  noncompliant. 


bolts  may  be  sold  for  use  as  part  of  a 
playground  swing. 

Section  30120(j)(l)  provides  that  the 
prohibition  on  the  sale  of  equipment 
applies  unless  'the  defect  or 
noncompliance  is  remedied  as  required 
by  this  section  before  delivery  under  the 
sale  or  lease."  Therefore,  the  equipment 
could  be  sold  if  it  has  been  repaired  so 
that  it  is  no  longer  defective  or 
noncompliant. 

The  sale  of  the  equipment  would  also 
be  allowed  if  "notification  of  the  defect 
or  noncompliance  is  required  under 
section  30118(b)  but  enforcement  of  the 
order  is  set  aside  in  a  civil  action  to 
which  section  30121(d)  applies."  Under 
30118(b),  if  it  is  determined  that  a  motor 
vehicle  or  replacement  equipment 
contains  a  defect  related  to  motor 
vehicle  safety  or  does  not  comply  with 
an  applicable  motor  vehicle  safety 
standard,  the  manufacturer  is  ordered  to 
give  notification  of  the  defect  or 
noncompliance  under  section  30119  to 
owners,  purchasers  and  dealers  of  the 
vehicle  or  equipment. ^  However,  if  this 
order  is  set  aside  by  a  court,  the 
prohibition  in  section  30120(j)  would 
not  apply,  and.  therefore,  the  sale  would 
be  permissible  during  the  period  when 
the  order  was  not  effective. 

Regulatory  Analyses  and  Notices 

1.  E.O.  12866  and  DOT  Regulatory 
Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  After  considering  the 
impacts  of  this  proposed  rulemaking 
action,  we  have  determined  that  the 
action  is  not  "significant"  within  the 
meaning  of  the  Department  of  the 
Transportation  regulator\'  policies  and 
procedures.  There  are  statutorv 
provisions  in  place  and  these  proposed 
rules  would  not  increase  the  burdens  on 
those  covered  by  the  prohibitions.  The 
impact  of  this  proposed  rule  would  be 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation  because  these  provisions 
only  involve  prohibitions  on  sales  of 
defective  and  noncompliant  vehicles 
and  equipment,  which  are  rare  even 
absent  the  rule.  In  light  of  the  statutor\- 
provisions,  this  action  does  not  involve 
a  substantial  public  interest  or 
contioversy.  "The  rulemaking  action 
would  not  have  a  substantial  impact  on 
any  transportation  safety  program  or  on 
state  and  local  governments. 

2.  Regulator^'  Flexibility  Act 

We  have  also  considered  the  effects  of 
this  action  in  relation  to  the  Regulator}- 


'  Section  30119  sels  out  the  n(j!ifi(  dtinn 
procedures  the  nianufatturer  must  fulluw 
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Flexibility  Act  (5  U.S.C.  601  et  seq.].  I 
certify  that  this  proposed  rule  would 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  impact  of  this  proposed  rule  would 
be  expected  to  be  so  minimal  as  not  to 
warrant  preparation  of  a  full  regulator}' 
flexibility  analysis  because  this 
provision  only  involves  the  prohibition 
on  sales  or  leases  of  vehicles  or 
equipment  that  have  been  determined  to 
be  defective  or  noncompliant,  and  the 
incidence  of  covered  sales  and  leases 
would  have  been  small  even  absent  this 
rule.  Governmental  jurisdictions  will 
not  be  affected. 

3.  E.O.  13132  (Federalism I 

E.O.  13132  (64  FR  43255,  August  10. 
1999).  revokes  and  replaces  E.Os  12612 
•'Federalism"  and  12875  "Enhancing 
the  Intergovernmental  partnership." 
E.O.  13132  requires  NHTSA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatorv  policies  that  have  federalism 
implications.  '  E.O.  13132  defines  the 
term  "policies  that  have  federalism 
implications"  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  '  Under  E.O. 
13132,  NHTSA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
Government  provides  the  funds 
necessar\'  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govemments,  or  NHTSA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

The  proposed  rule  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in  E.O. 
13132.  Thus,  the  requirements  of 
section  6  of  the  E.O.  do  not  apply  to  this 
proposed  rule. 

4.  National  Environmental  Policy  Act 

We  have  analyzed  this  proposed 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The  action 
would  not  have  a  significant  effect  upon 
the  environment. 

5.  Civil  Justice  Reform 

This  proposed  rule  does  not  have  a 
retroactive  or  preemptive  effect.  Judicial 


review  of  a  rule  based  on  this  proposal 
mav  be  obtained  pursuant  to  5  U.S.C. 
702.  That  section  does  not  require  that 
d  petition  for  reconsideration  be  filed 
prior  to  seeking  judicial  review. 

6.  Paperwork  Reduction  Act 

NHTSA  has  determined  that  this 
notice  will  not  impose  a  new  collection 
of  information  burden  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (PRA). 

7.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits,  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  bv  state,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  that  SI 00  million 
annudUv.  Because  a  final  rule  based  on 
this  proposal  would  not  have  an  effect 
of  SlOO  million,  no  Unfunded  Mandates 
assessment  has  been  prepared. 

8.  Plain  Language 

E.O.  12866  and  the  President's 
memorandum  of  lune  1.  1998,  require 
each  agencv  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  include  consideration 
of  the  following  questions: 

— Have  we  organized  the  material  to 
suit  the  public's  needs? 

— Are  the  requirement  in  the 
proposed  rule  clearly  stated? 

— Does  the  proposed  rule  contain 
technical  language  or  jargon  that  is 
unclear? 

— Would  a  different  format  (grouping 
and  order  of  sections,  use  of  heading, 
paragraphing)  make  the  rule  easier  to 
understand? 

— Would  more  (but  shorter)  sections 
be  better? 

— Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

— What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  document. 

Request  for  Comments 

How  Can  I  Influence  NHTSA  s  Thinking 
on  This  Rule? 

In  developing  this  notice  of  proposed 
rulemaking,  we  tried  to  address  the 
anticipated  concerns  of  all  our 
stakeholders.  Your  comments  will  help 
us  improve  this  rule.  We  invite  you  to 
provide  different  views,  new 
approaches  we  have  not  considered, 
new  data,  how  this  rule  may  affect  you, 
or  other  relevant  information.  Your 


comments  will  be  most  effective  if  you 
follow  the  suggestions  below: 

Explain  your  views  and  reasoning  as 
clearly  as  possible. 

Provide  solid  information  to  support 
your  views. 

If  you  estimate  potential  numbers  or 
reports  or  costs,  explain  how  you 
arrived  at  the  estimate. 

Tell  us  which  parts  of  the  rule  you 
support,  as  well  as  those  with  which 
vou  disagree. 

Provide  specific  examples  to  illustrate 
vour  concerns. 

Offer  specific  alternatives. 

Refer  your  comments  to  specific 
sections  of  the  rule,  such  as  the  units  or 
page  numbers  of  the  preamble,  or  the 
regulator\'  sections. 

Be  sure  to  include  the  name,  date,  and 
docket  number  with  your  comments. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
cormnents,  including  the  attachment,  to 
Docket  Management  at  the  beginning  of 
this  document,  under  ADDRESSES. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
conunents,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments,  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given  at 
the  begirming  of  this  document  under 
FOR  FURTHER  INFORMATION  CONTACT.  In 
addition,  you  should  submit  two  copies 
from  which  you  have  deleted  the 
claimed  confidential  business 
information,  to  Docket  Management  at 
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the  address  given  at  the  beginning  of 
this  document  under  ADDRESSES.  When 
you  send  a  comment  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  the 
information  specified  in  our 
confidential  business  information 
regulation,  49  CFR  part  512. 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  at  the  beginning 
of  this  notice  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date.  If  Docket 
Management  receives  a  comment  too 
late  for  us  to  consider  in  developing  a 
final  rule  (assuming  that  one  is  issued), 
we  will  consider  that  comment  as  an 
informal  suggestion  for  future 
rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  By  Other  People? 

You  may  read  the  comments  received 
by  Docket  management  at  the  address 
and  times  given  near  the  beginning  of 
this  document  imder  ADDRESSES. 

You  may  also  see  the  comments  on 
the  internet.  To  read  the  conunents  on 
the  internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation,  [http:// 
dms.dot.gov/). 

(2)  On  that  page,  chck  on  "search." 

(3)  On  the  next  page  [http:// 
dms.dot.gov/search/],  type  in  the  four- 
digit  docket  number  shown  at  the 
heading  of  this  document.  Example:  if 
the  docket  nimiber  were  NHTSA-2000- 
1234,  "you  would  type  A1234." 

(4)  After  typing  the  docket  number, 
click  on  "search." 

(5)  The  next  page  contains  docket 
summary  information  for  the  docket  you 
selected.  Click  on  the  comments  you 
wish  to  see. 

You  may  download  the  comments. 
Although  the  comments  are  imaged 
dociunents,  instead  of  the  word 
processing  dociunents,  the  "pdf ' 
versions  of  the  documents  are  word 
searchable. 


Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the  docket 
as  it  becomes  available.  Further,  some 
people  may  submit  late  conunents. 
Accordingly,  we  recommend  that  you 
periodically  search  the  Docket  for  new 
material. 

List  of  Subjects  in  49  CFR  Part  573 

Defects,  Motor  vehicle  safety, 
Noncompliance,  Reporting  and 
recordkeeping  requirements,  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  Part 
573  as  set  forth  below. 

PART  573— REQUIREMENTS  AND 
PROHIBITIONS  APPLICABLE  TO 
SAFETY  DEFECT  AND 
NONCOMPLIANCE  RECALLS 

1.  The  authority  citation  for  Part  573 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  30102-103.  30112. 
30117-121,  30166-167;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Revise  the  heading  of  part  573  to 
read  as  set  forth  above. 

3.  In  §  573.3,  revise  paragraph  (a)  and 
add  paragraphs  [h)  and  (i)  to  read  as 
follows: 

§573.3    Application. 

(a)  Except  as  provided  in  §§  573.3[g), 
573.3(h)  and  573. 3(i),  this  part  applies 
to  manufacturers  of  complete  motor 
vehicles,  incomplete  motor  vehicles, 
and  motor  vehicle  original  and 
replacement  equipment,  with  respect  to 
all  vehicles  and  equipment  that  have 
been  transported  beyond  the  direct 
control  of  the  manufacturer. 
***** 

(h)  The  provisions  of  §573.11  apply 
to  dealers. 

(i)  The  provisions  of  §  573.12  apply  to 
all  persons. 

***** 

4.  Add  §  573.11  to  read  as  follows: 

§  573.1 1    Limitation  on  sale  or  lease  of  new 
motor  vehicles  and  new  items  of 
replacement  equipment. 

(a)  If  notification  is  required  by  an 
order  under  49  U.S.C.  30118(b)  or  is 
required  under  49  U.S.C.  30118(c)  and 
the  manufacturer  has  provided  to  a 
dealer  (including  retailers  of  motor 


vehicle  equipment)  notification  about  a 
new  motor  vehicle  or  new  item  of 
replacement  equipment  in  the  dealer's 
possession  at  the  time  of  notification 
that  contains  a  defect  related  to  motor 
vehicle  safety  or  does  not  comply  with 
an  applicable  motor  vehicle  safety 
standard  issued  under  49  CFR  part  571, 
the  dealer  may  sell  or  lease  the  motor 
vehicle  or  item  of  replacement 
equipment  only  if; 

(1)  The  defect  or  noncompliance  is 
remedied  as  required  by  49  U.S.C. 
30120  before  deliver*-  under  the  sale  or 
lease;  or 

(2)  When  the  notification  is  required 
by  an  order  under  49  U.S.C.  3011 8(b). 
enforcement  of  the  order  is  restrained  or 
the  order  is  set  aside  in  a  civil  action  to 
which  49  U.S.C.  30121(d)  applies. 

(b)  Paragraph  (a)  of  this  section  does 
not  prohibit  a  dealer  from  offering  the 
vehicle  or  equipment  for  sale  or  lease, 
provided  that  the  dealer  does  not  sell  or 
lease  it. 

5.  Add  §573.12  to  read  as  follows: 

§  573.1 2  Limitation  on  sale  or  lease  of  new 
and  used  defective  and  noncompliant  motor 
vehicle  equipment. 

(a)  Subject  to  §  573.12(b).  no  person 
may  sell  or  lease  any  new  or  used  item 
of  motor  vehicle  equipment  (including  a 
tire)  as  defined  by  49  U.S.C.  30102(a)(7). 
for  installation  on  a  motor  vehicle,  that 
is  the  subject  of  a  decision  under  49 
U.S.C.  30118(b)  or  a  notice  required 
under  49  U.S.C.  30118(c)  in  a  condition 
that  it  may  be  reasonably  used  for  its 
original  purpose. 

fb)  Paragraph  (a)  of  this  section  is  not 
applicable  where; 

(1)  The  defect  or  noncompliance  is 
remedied  as  required  under  49  U,S,C. 
30120  before  delivery  under  the  sale  or 
lease;  or 

(2)  Notification  of  the  defect  or 
noncompliance  is  required  bv  an  order 
under  49  U.S.C.  30118(b),  but 
enforcement  of  the  order  is  restrained  or 
the  order  is  set  aside  in  a  civil  action  to 
which  49  U.S.C.  30121(d)  applies. 

Issued  on:  luly  17.  2001   ' 

Kenneth  N.  Weinstein. 

.Associate  .Administrator  for  Safctv 
Assuranrf. 

[PR  Dot:.  01-18249  Filed  7-20-01:  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 

Intemationai  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation 
in  Part 

agency:  Import  Administration. 
Intemationai  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
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administrative  reviews  and  requests  for 
revocation  in  part. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  June 
anniversarv  dates.  In  accordance  with 
the  Departments  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  requests 
to  revoke  two  antidumping  duty  orders 
in  part. 

EFFECTIVE  DATE:  July  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Kuga,  Office  of  AD/CVD 
Enforcement.  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230,  telephone; 
(202)482-4737. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213fb)  (2000),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  June  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  orders  on  Tapered 
Roller  Bearings  and  Parts  Thereof  from 
the  People's  Republic  of  China  and 
Polyethylene  Terephthalate  Film,  Sheet 
and  Strip  (Pet  Film)  from  the  Republic 
of  Korea. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  coimtervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  Jvme  30,  2002. 


Antidumping  Duty  Proceedings 

JAPAN: 
Hot-Rolled  Flat-Ro<led  Carbon-Quality  Steel  Products 
A-588-846 

Kawasalci  Steel  Corporation 
Structural  Steel  Beams 
A-588-852  

Kawasaki  Steel  Corporation 

Nippon  Steel  Corporation 

NKK  Corporation 

Sumitomo  Metal  Industnes,  Ltd. 

Tokyo  Steel  Manutactunng  Co  ,  Ltd 

Topy  Industries.  Ltd. 
Republic  of  Korea 
Polyethylene  Terephthalate  Film,  Sheet  and  Stnp  (Pet  Film) 
A-580-807  

H  S.  Industnes  Co.  Ltd. 

Hyosung  Corporation 
Taiwan 
Certain  Stainless  Steel  Butt-Weld  Pipe  Fittings 
A-583-816     

Liang  Feng  Stainless  Steel  Fitting  Co.,  Ltd. 

Ta  Chen  Stainless  Steel  Pipe,  Ltd. 

Tru-Flow  Industrial  Co.,  Ltd 
The  People's  Republic  of  China: 
Certain  Non-Frozen  Apple  Juice  Concentrate ' 
A-570-855  

Shaanxi  Haisheng  Fresh  Fwit  Juice  Co  .  Ltd  , 

Sanmenxia  Lakeside  Fruit  Juice  Co  .  Ltd 

Shandong  ZhongLu  Juice  Group  Co  ,/Rushan  Shangjm-Zhonglu  Foodstuff  Co  .  Ltd./Shandong  Luling  Fruit  Juice  Co., 
Ltd  /Rushan  Dongjin  Foodstuffs 

Yantai  Oriental  Juice  Co  .  Ltd 

Ongdao  Nannan  Foods  Co  ,  Ltd. 

Xian  Asia  Qin  Fruit  Co  .  Ltd. 

Xian  Yang  Fuan  Juice  Co  .  Ltd 

Changsha  Industrial  Products  &  Minerals  Import  &  Export  Co. 

Shandong  Foodstuffs  Import  &  Export  Corporation 

Shaanxi  Hengxing  Fruit  Juice  Co.,  Lid 


Period  to  be 
reviewed 


06/01/00-05/31/01 
02/11/00-05/31/01 


06/01/00-05/31/01 


06/01/00-05/31/01 


11/23/99-05/31/01 
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Period  to  be 
reviewed 


Shaanxi  Machinery  and  Equipment  Import  and  Export  Corporation 

Shaanxi  Gold  Peter  Natural  Drink  Co.,  Ltd. 
Synthetic  Indigo  ^ 
A-570-856  

China  Jiangsu  Intemational  Economic  Technical  Cooperation  Corp. 

Wonderful  Chemical  Industrial  Ltd7Jiangsu  Taifeng  Chemical  Industry 
Tapered  Roller  Bearings  ^ 
A-570-601  

Zhejiang  Machinery  Import  &  Export  Copr. 

China  National  Machinery  Import  &  Export  Corp. 

Luoyang  Bearing  Corporation 

Tianshui  Hailin  Import  &  Export  Corp. 

Wanxiang  Group  Corporation 

Weihai  Machinery  Holding  (Group)  Co.,  Ltd. 

Shanghai  China  Bearing  Factory 

Shanghai  Zhenhua  Bearing  General  Company 

SKF  Automobile  Bearing  Co.,  Ltd.  (SKF— Zhenhua  or  SKF— Zhenghua) 

Beijing  SKF— Nankou  Railway  Bearings  Corp.,  Ltd. 

Xi'an  Haihong  Bearings  Factory 

Dalian  Metallurgical  tarings  Group  Corp. 

Hebei  Rolling  Bearing  China 

Hebei  Rolling  Mill  Bearing  Group  Company 

Hunan  Hengyang  Bearing  Factory 

China  Machine-Building  Intemational  Corp. 

City  Bearings  Industrial  Co.,  Ltd. 

Fujian  Yong'an  Bearing  Co.,  Ltd. 

Ningbo  Huanchi  Group  Corporation 

Shandong  Lunan  Bearing  Co.,  Ltd. 

Xinjiang  Bearing  General  Company 

Nanjing  Bearing  Factory 

Rent>en  Group  (Hangzhou  Bearing  Factory) 

Qingdao  No.  2  Bearing  Factory 

Shandong  Liangshan  Jingjiu  Bearing  Co.,  Ltd. 

Hubei  Xishui  Bearing  Factory 

Zhangjiagang  AAA  Bearing  Co.,  Ltd. 

Baishan  Bearing  Co.,  Ltd. 

Dandong  Bearing  Factory 

Xiantao  Special  Bearing  Co.,  Ltd. 

Jamusi  Bearing  Factory 

Shandong  Wendeng  Bearing  Factory 

Jingjiang  Bearing  Factory 

Yunnan  Honghe  Bearing  Factory 

Dalong  Bearing  Factory 

Beijing  Renmin  Bearing  Factory 

Xiangyang  No.  2  Bearing  Factory 

Sichuang  Dongfang  Bearing  Factory 

Shanxi  Baoji  Bearing  Factory 

Shanghai  Lianhe  (United)  Roiling  Bearing  Co.,  Ltd. 

FAG  Automotive  Bearing  (Shanghai)  Co.,  Ltd. 

Guyang  Bearing  Factory 

Harbin  Bearing  Group  Corporation 

Xiangyang  Autoniobile  Bearing  Co.,  Ltd. 

Xiangyang  Bearings 

Chengdu  Bearing  Factory  '^ 

Changzhi  Bearing  Factory 

Wuxi  No.  3  Bearing  Factory 

Chongqing  Bearing  Industrial  Company 

Changge  Bearing  Factory 

Guizhou  Hongshan  Bearing  Factory  l/E  Corp. 

Hunan  Zhuzhou  Bearing  General  Factory 

Nanan  General  Bearing  Worths 

Ningbo  Cixi  Nailin  Bearings  Co.,  Ltd. 

Ningxia  Xibei  Bearing  Factory  ^ 

Shenyang  General  Bearings 

Taizhou  Guotai  Bearing  Co.,  Ltd. 

Zhejiang  Lishui  Waite  Bearing  Industrial  Co.,  Ltd. 

Shijiazhuang  Imported  Bearings 

China  Metals,  Minerals,  Machinery  &  Chemicals  Import  Export  Corporation 

Chin  Jun  Industrial,  Ltd. 

China  National  Machinery  Import/Export  Corporation,  Yantai 

Shanghai  Machinery  Import/Export  Corp. 

Hubei  Provincial  Machinery  Import  &  Export  Corp. 

Tianshui  Hailin  Import  .&  Export  Corporatkxi 


09/15/99-05/31/01 


06/01/00-05/31/01 
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Period  to  be 
reviewed 


Heilongjang  Machinery  Import/Export 

Shanghai  Pacific  Machinery  Impon  &  Export  Corp. 

Direct  Source  International 

Goldhill  International  Trading  &  Services  Co 

Bilop  International 

China  Aeolus  Automotive  Industries  Import  Export  Corporation 

Flying  Dragon  Machinery    . 

Harbin  Beanng  Factory       **' 

Xiangyang  Beanng  Factory 

Suzhou  Beanng  Factory 

Chengdu  General  Beanng  Factory 

Hongshan  Beanng  Factory 

Guiyang  Beanng  Factory 

Haihong  Beanng  Factory 

Lanzhou  Beanng  Factory 

Beijing  People  Beanng  Factory 

Handan  Beanng  Factory 

Jining  Beanng  Factory 

Shenyang  Beanng  Factory 

Chaoyang  Beanng  Factory 

Gongzhuling  Beanng  Factory 

Jiamusi  Beanng  Factory 

Zhongguo  Beanng  Factory 

Xiamen  Beanng  Factory 

Shanghai  Hongxing  Beanng  Factory 

Wuxi  Beanng  Factory 

Hangzhou  Beanng  Factory 

Hefei  Beanng  Factory 

Huainan  Beanng  Factory 

Longxi  Beanng  Factory 

Jiangxi  Beanng  Factory 

Liangshan  Beanng  Factory 

Jinan  Beanng  Factory 

Huangshi  Beanng  Factory 

Changsha  Beanng  Factory 

Guangzhou  Beanng  Factory 

Guangxi  Beanng  Factory  Yishan  County 

Chongqing  General  Bearing  Factory 

Yunnan  Beanng  Factory 

Datong  Beanng  Factory 

Hebei  Rolling  Mill  Beanng  Factory 

Hebei  Beanng  Factory 

Chengde  Beanng  Factory 

The  Third  Beanng  Factory  of  Shanxi 

Anshan  Beanng  Factory 

Yingkou  Beanng  Factory 

Xingcheng  Beanng  Factory 

Hunjiang  Beanng  Factory 

Daan  Beanng  Factory 

Shanghai  Hunan  Beanng  Factory 

Shanghai  Pujiang  Beanng  Factory 

Shanghai  Changning  Beanng  Factory 

Xuzhou  Revolving  Support  Factory 

Taian  Beanng  Factory 

Changshu  Beanng  Factory 

Northwest  Beanng  Plant 

Huangshi  Beanng  Factory 

Guangxi  Bearing  Factory  Yizhou 

Chongqing  Beanng  Factory 

Baoji  Beanng  Factory 

Xiangtan  Beanng  Factory 

Shaoguan  Bearing  Factory 

Xinjiang  Beanng  Factory 

The  Second  Beanng  Factory  of  Xuzhou 

Houzhou  Beanng  Factory 

Yuxi  Beanng  Factory 

Chrfeng  Beanng  Factory 

Huangyian  Beanng  Factory 

Xingchang  Beanng  Factory 

Liuan  Beanng  Factory 

Zibo  Beanng  Factory 

Jining  Beanng  Factory  (Shandong) 

Karfeng  Beanng  Factory 


Shashi  Bearing  Factory 

Wuhan  Bearing  Factory 

Changde  Bearing  Factory 

Hengyang  Bearing  Factory 

Hubei  Bearing  Factory ' 

Yueyang  Bearing  Factory 

Zhuzhou  Bearing  Factory 

Fanchang  Bearing  Factory 

Dongguan  Bearing  Factory 

Sichuan  Small  Size  Bearing  Factory 

Leshan  Bearing  Factory 

Honghe  Bearing  Factory 

Shaanxi  Bearing  Factory 

Shijiazhuang  Bearing  Factory 

Shanxi  Bearing  Factory 

Xiangtan  Bearing  Factory 

Shaoguan  Bearing  Factory 

Beijing-Pinggu  Bearing  Factory 

Huhhot  Bearing  Factory 

Nantong  Bearing  Factory 

Qingjiang  Bearing  Factory 

Wuhu  Bearing  Factory 

Yiyang  Bearing  Factory 

Zhongshan  Bearing  Factory 

Handan  Bearing  Factory 

Xingcheng  Bearing  Factory 

China  National  Machinery/Equipment  Corp.,  Harbin  Branch 

Far  East  Enterprising  Co.  (H.K.)  Ltd. 

China  Ningbo  Inf  I  Economic  &  Technical  Cooperation  Corp. 

China  Ningbo  Cixi  Import/Export  Corp. 

Ningbo  Xing  Li  Bearing  Co.,  Ltd. 

Ningbo  Yinxian  Import/Export  Corp.  China 

NingtK}  Yinxian  Import/Export  Corp.  Hong  Kong 

Santoh  HK  Ltd. 

Huuzhou  Import  and  Export  Corp. 

Fortune  Network  Ltd. 

China  Jiangsu  Technical  Import/Export  Corp. 

Zhejang  Expanded  Bearing  Co.  China 

Zhejang  Expanded  Bearing  Co.  Hong  Kong 

Zhejang  Yongtong  Company  China 

Zhejang  Yongtong  Company  Hong  Kong 

China  National  Bearing  Joint  Export  Corp. 

Sui  Jun  Intemationat  Ltd. 

Aempac  System,  Inc. 

Xinguang  Ind.  Prod.  Import/Export  Corp.  of  Sichuan  Province 

Long  Trend  Ltd. 

Wing  Tung  Wei  (China)  Ltd. 

China  Merchants  S  &  E  Co.,  Ltd. 

Zhejiang  Huangli  Bearing  Co.,  Ltd. 

China  Ningbo  Intematiorial  Economic  &  Technical  Cooperation  Corporation 

Ningbo  Free  Trade  Zone 

China  National  Machinery  Imp.  &  Exp.  Corp.,  Chongquing  Branch 

China-East  Resources  International 

Distribution  Services  Ltd. 

Inteks  Inc.  N.V.O.C.C. 

China  Tiancheng  Jiangsu  Corp.  Nanjing 

China  Tiancheng  Jiangsu  Corp.  Shanghai 

Wholelucks  Industrial  Lim. 

Peko  lncorporatk>n 

0/B  Manfred  Devek>pment  Co.,  (HK)  Ltd. 

Asia  Stone  Company  Limited 

Asia  (USA)  Inc.  (Shanghai) 

Xiamen  Special  EcorK>mk:  Zone  Trade  Co.  Ltd. 

Transunkm  lntematk)nal  Company  Hong  Kong 

Distribution  Services  Ltd.  Shanghai 

Phoenix  Shanghai  China 

Shanghai  Dong  Yu  Materials  Co.,  Ltd. 

Guandong  Lingnan  Industrial  Products 

Guandong  Lingnan  Industrial  Products  Import  &  Export  Corporation 

Dongguan  Industry  Development  Corp. 

Hi  Light  Infl,  Inc. 

Ever  Concord  Ltd. 

Sino  Eagle  Co. 
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Period  to  be 
reviewed 


Ever  Concord  Ltd.  (Guangzhou) 

China  Mudanjiang  Heading  factory 

Dalian  Machine  Tools  Parts  Factory 

Ningbo  Tiansheng  Beanng  Corp 

Shenzhen  Rising  Sun  Beanng 

Goldline  Ltd 

Shenzhen  Jinyuan  Industnai 

Capital  Distribution  Services 

Versatile  Int'l  Corp 

Panalpina  China.  Ltd. 

Wah  Hing  Trading  Co 

China  North  Industnes 

Point  Talent  International  Ltd. 

Votainer  Far  East  BV 

Wuxi  Viking  General 

Shenzen  South  China  International 

Oceanic  Bridge  International  Inc 

China  Jiansu  Technical  Import  &  Export  Corp 

Ever  Concord  Ltd 

OAG  International,  Inc. 

Zhejiang  Xinchang  Foreign  Economic 

Heicone  Jiang  Machinery  Import  &  Export 

Wenling  Foreign  Trading  Corporation 

Shanghai  Dongyu  Materials  Co 

Ensign  Freight  (China)  Ltd 

Amec  International  Co..  Inc 

China  Dong  Feng  Motor 

Rong  Shang  International  Corp 

STS  Machinery,  Inc 

USA  International  Business 

China  Xian  Import  &  Export  Corporation 

China  Jiangsu  Machinery  Import  and  Export  (Group)  Corp. 


None. 
None. 


Countervailing  Duty  Proceedings 
Suspension  Agreements 


1 II  one  o«  the  above  named  companies  does  not  qualify  tor  a  separate  rate,  all  other  exporters  of  non-fnazen  apple  juice  concentrate  from  the 
Peopte's  RepuWic  of  China  who  have  not  qualified  for  a  separate  rate  are  deenDed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity 
of  wtitch  the  named  exporters  are  a  part  ^    .    .  ^.      .       ^    r.      ,  ,    a      wr 

2  If  one  of  tt»  above  named  companies  does  not  quality  tor  a  separate  rate,  all  other  exporters  of  synthetic  indwo  from  the  People  s  Republic 
of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  ttie  single  PRO  entity  of  which  the  named 
6XDOf1or  is  3  Ddft 

3tf  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  ail  other  exporters  of  tapered  roller  bearings  from  the  People's 
Republic  of  China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which 
the  named  exporter  is  a  part 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section 
351.218(fK4)  to  continue  an  order  or 
susj)ended  investigation  (after  sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine,  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
name{s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR 
351.221(c)(l)(i). 

Dated:  luly  17,  2001. 
Holly  A.  Kuga. 

Senior  Office  Director.  Group  II.  Office  4. 

AD/CVD  Enforcement 

[FR  Doc  01-18342  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 

[A-570-867] 

Automotiva  Raplacamant  Glass 
Windshields  From  the  People's 
Republic  of  China:  Postponement  of 
Preliminary  Determination  of 
Antidumping  Duty  Investigation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  postponement  of 
preliminary  determination  of 
antidumping  duty  investigation. 

EFFECTIVE  DATE:  July  23,  2001. 
FOR  FURTHER  INFORMAHON  CONTACT:  Rick 
Johnson  at  (202)  482-3818;  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
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Commerce,  14th  Street  and  Constitutioii 
Avenue  NW.,  Washington,  DC  20230. 

Statutory  Time  Limits 

Section  733(b)(1)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  issue  the  preliminary 
determination  of  an  antidumping  duty 
investigation  within  140  days  after  the 
date  of  initiation.  However,  if  the  case 
is  extraordinarily  complicated  and 
additional  time  is  necessary  to  make  the 
preliminary  determination,  and  the 
parties  concerned  are  cooperating  in  the 
investigation,  section  733(c)(1)(B)  of  the 
Act  allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  until  not  later  than  190 
days  after  the  date  of  initiation. 

Background 

On  March  20,  2001,  the  Department 
initiated  the  above-referenced 
investigation.  See  Notice  of  Initiation  of 
Antidumping  Duty  Investigation: 
Automotive  Replacement  Glass 
Windshields  fmm  the  People's  Republic 
of  China,  66  FR  16651  (March  27,  2001). 
The  preliminary  determination  is 
ciirrently  due  no  later  than  August  7, 
2001. 

Postponement  of  Preliminary 
Determination 

The  Department  has  now  concluded, 
consistent  with  section  733(c)(1)(B)  of 
the  Act,  that  this  investigation  is 
extraordinarily  complicated,  and  that 
additional  time  is  necessary  to  issue  the 
preliminary  determination  due  to  the 
complexity  of  certain  issues  raised  in 
this  case.  Specifically,  the  Department  is 
investigatiiig  a  novel  product  with 
complex  issues  related  to  the  scope  of 
the  investigation,  as  well  as  to  the 
development  and  identification  of 
appropriate  criteria  used  to  define 
individual  models  for  margin 
comparison  purposes.  Moreover, 
because  this  case  involves  a  non-market 
economy  country,  an  extremely  large 
number  of  surrogate  values  must  be 
obtained  and  analyzed  in  order  to 
construct  normal  values  for  the 
voluminous  number  of  individual 
models  reported  by  the  mandatory 
respondents  in  this  investigation. 

Therefore,  in  light  of  the  fact  that  the 
parties  to  this  proceeding  have  been 
cooperating,  pursuant  to  section 
733(c)(1)  of  the  Act,  and  that  additional 
time  is  necessary  to  make  this 
preliminary  determination  in 
accordance  with  section  733(c)(l)(B)(ii) 
of  the  Act,  the  Department  is  postponing 
the  deadline  for  issuing  this 
determination  until  August  31,  2001. 


Dated:July  17,  2001. 
Faryar  Shinad, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-18340  Filed  7-20-01;  8:45  am] 

■UJNQ  CODE  3S10-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminletration 

[A-«33-808] 

Stalnleaa  Steel  Wire  Rod  From  India: 
Extenelon  of  Time  UmH  for  Uie 
Preliminary  Reeulta  of  ttie 
Antidumping  Duty  Adminietrattve 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  the  preliminary  results  of 
antidiunping  duty  administrative 
review. 

EFFECTIVE  DATE:  July  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bertrand  or  Rick  Johnson, 
AD/CVD  Enforcement,  Group  IE,  Office 
9,  Import  Adnunistration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone:  (202)  482-3207  or 
(202)  482-3818,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
aU  citations  to  the  Departments's 
regulations  are  to  the  current 
r^ulations,  codified  at  19  CFR  part  351 
(2001). 

Background 

On  December  27,  2000,  the 
Department  of  Commerce  (the 
Department)  received  a  request  from  the 
Viraj  Group,  Limited,  ("Viraj")  for  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  wire  rod  from  India.  On  January 
31,  2001,  the  Department  published  a 
notice  of  initiation  of  this  administrative 
review,  covering  the  period  of  December 
1, 1999  through  November  30,  2000  (66 
FR  8378).  The  preliminary  results  are 
currently  due  no  later  than  September  2, 
2001. 


Extension  of  Time  Limit  for  Preliminary 
Results 

There  are  several  complex  issues  in 
this  case  with  respect  to  respondent's 
reported  cost  of  manufacturing. 
Therefore,  it  is  not  practicable  to 
complete  this  review  within  the  initial 
time  limits  mandated  by  section 
751(a)(3)(A)  of  die  Act.  Therefore,  we 
are  fully  extending  the  due  date  for  the 
preliminary  results  by  120  days  until 
December  31,  2001.  The  final  results 
continue  to  be  due  120  days  after  the 
publication  of  the  preliminary  results. 

Dated:July  17.  2001. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  Enforcement, 
Group  in. 

[FR  Doc.  01-18341  Filed  7-20-01;  8:45  am) 

BUJNQCOOC  3610-06-P 


DEPARTMErn-  OF  COMMERCE 
International  Trade  Adminletration 
Overeeae  Trade  MIeelone 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  dated  March  3, 
1997. 

CRECEX  Trade  Mission  to  San  Jose. 

Costa  Rica 
September  3-17,  2001 
Recruitment  closes  on  July  31.  2001 
For  further  information  contact:  Mr. 

Dennis  Millard,  U.S.  Department  of 

Commerce,  Telephone  501-324-5797; 

or  e-Mail: 

Dennis.Millard@mail.dQC.gov 

Corporate  Executive  Office  Mission  at 
Expopharm  '01 

Munich,  Germany 

September  13-16,  2001 

Recruitment  closes  on  August  15,  2001 

For  further  information  contact:  Ms. 
Sabine  Winkels,  U.S.  Consulate, 
Dusseldorf,  Germany,  Telephone  011- 
49-211-737-767-40;  or  e-Mail: 
Sabine.Winkels@mail.doc.gov 

or 
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Mr.  David  Fiscus.  U.S.  Department  of 
Commerce.  Telephone  202-482-1599: 
or  e-Mail:  David.Fiscus@mail.doc.gov 
Corporate  Executive  Office  Mission  at 

the  K'Show  01 
Dusseldorf.  Gennany 
October  25-November  1.  2001 
Recruitment  closes  on  August  30,  2001 
For  further  information  contact:  Ms. 
Kirsten  Hentschel,  U.S.  Consulate, 
Ehisseldorf.  Germany,  Telephone  011- 
4^-211-737-767-30;  or  e-Mail: 
Kirsten.Hentschel@mail.doc.gov 

or 

Mr.  David  Fiscus,  U.S.  Department  of 

Commerce,  Telephone  202-482-1599; 

or  e-Mail:  David.Fiscus@mail.doc.gov 
Oil  amd  Gas  Equipment  and  Services 

Trade  Mission  to  Kazakhstan,  with 

optional  stop  in  Azerbaijan  Almaty, 

Astana,  Atyrau  and  Baku 
October  1-9,  2001 

Recruitment  Closes  on  August  31.  2001 
For  further  information  contact:  Mr. 

Michael  Beeman,  U.S.  Department  of 

Commerce,  Telephone  202-482-3492: 

or  e-Mail: 

Michael_Beeman@ita.doc.gov 

Internet  and  Telecommunications  Trade 

Mission  to  Germany 
Munich,  Frankfurt  and  Berlin  or 

Hamburg 
November  4-9,  2001 
Recruitment  closes  on  September  7, 

2001 
For  further  information  contact:  Ms. 

DanielleKriz,  U.S.  Department  of 

Commerce.  Telephone  202-482-0568; 

or  e-Mail:  Danielle_Kriz@ita.doc.gov 
Franchising  Trade  Mission  to  China. 

Hong  Kong  (SAR)  and  Taiwan 
Beijing.  Hong  Kong,  Shanghai  and 

Taipei 
November  4-9,  2001 
Recruitment  closes  on  September  3C. 

2001 
For  further  information  contact:  Mr. 

Raj_Dwivedy,  U.S.  Department  of 

Commerce,  Telephone  202-482-4581: 

or  e-Mail:  Raj_Dwivedy@ita.doc.gov 
Corporate  Executive  Office  Mission  at 

Medica 
Dusseldorf.  Germany 
November  21-24.  2001 
Recruitment  closes  on  October  5,  2001 
For  further  information  contact:  Ms. 

Sabine  Winkels.  U.S.  Consulate. 

Dusseldorf.  Germany.  Telephone  011- 

49-211-737-767-40;  or  e-Mail: 

Sabine.Winkels@mail.doc.gov 

or 

Mr.  David  Fiscus.  U.S.  Department  of 

Commerce.  Telephone  202-482-1599; 

or  e-Mail:  David.Fiscus@mail.doc.gov 
For  further  information  contact  Mr. 

Thomas  Nisbet.  U.S.  Department  of 

Commerce.  Telephone  202-482-5657. 

or  e-Mail  Tom_Nisbet@ita.doc.gov 


Dated:  luly  17.  2001. 
Thomas  H.  Nisbet. 

Director.  Promotion  Planning  and  Support 
Division.  Office  of  Export  Promotion 
Coordination 

IFR  Doc.  01-18292  Filed  7-20-01:  8:45  am] 
WLUNO  CODE  3S10-im-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.O.  0711 01  A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specmed  Activities; 
Seismic  Retrofit  of  the  RIchmond-San 
Rafael  Bridge,  San  Francisco  Bay,  CA 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

and  proposed  authorization  for  a  small 

take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  the  California  Department  of 
Transportation  (CALTRANS)  for  a 
renewal  of  its  Incidental  Harassment 
Authorization  (EHA)  to  take  small 
numbers  of  marine  mammals,  by  • 
harassment,  incidental  to  seismic 
retrofit  construction  of  the  Richmond- 
San  Rafael  Bridge  (the  Bridge),  San 
Francisco  Bay  (the  Bay),  CA.  Under  the 
Marine  Mammal  Protection  Act 
(MMPA).  NMFS  is  requesting  comments 
on  its  proposal  to  renew  a  small  take 
authorization  to  CALTRANS  to 
incidentally  take,  by  harassment,  small 
numbers  of  Pacific  harbor  seals  and 
possibly  California  sea  lions  for  1  year. 
DATES:  Comments  and  information  must 
be  received  no  later  than  August  22. 
2001. 

ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
Donna  Wieting,  Chief.  Marine  Mammal 
Conservation  Division,  Office  of 
Protected  Resources.  NMFS.  1315  East- 
West  Highway.  Silver  Spring,  MD 
20910-3225.  A  copy  of  the  application 
may  be  obtained  by  writing  to  this 
address  or  by  telephoning  one  of  the 
contacts  listed  here.  Comments  cannot 
be  accepted  if  submitted  via  e-mail  or 
the  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead.  Office  of 
Protected  Resources.  NMFS.  (301)  713- 
2055.  or  Christina  Fahy,  Southwest 
Regional  Office,  NMFS.  (562)  980-^023. 

SUPPLEMENTARY  INFORMATION: 


Background 

Sections  101  (a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  directs 
the  Secretary  of  Conmierce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or.  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
st(xJt(s)  and  will  not  have  an 
immitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
takings  are  set  forUi.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 
as  "...an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to.  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Subsection  101(a)(5)P)  of  the  MMPA 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  nxmibers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

...any  act  of  pursuit,  torment,  or  annoyance 
which  (a)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or  (b)  has  the  potential  to  distvirb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering. 

Subsection  101  (a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  comment  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  nimibers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  conunent  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  June  8,  2001,  NMFS  received  a 
letter  from  CALTRANS,  requesting 
reauthorization  of  an  IHA  that  was  first 
issued  to  it  on  December  16, 1997  (62 
FR  6704,  December  23, 1997),  and 
renewed  on  January  8,  2000  (65  FR 
2375,  January  14,  2000),  with  an 
effective  date  for  the  IHA  beginning  on 
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September  1,  2000,  and  expiring  on 
August  31,  2001.  liie  renewed 
authorization  would  be  for  the  possible 
harassment  of  small  numbers  of  Pacific 
harbor  seals  [Phoca  vitulina)  and 
possibly  some  California  sea  lions 
[Zalophus  calif omianus),  incidental  to 
seismic  retrofit  construction  of  the 
Bridge. 

The  Bridge  is  being  seismically 
retrofitted  to  withstand  a  future  severe 
earthquake.  Construction  is  scheduled 
to  extend  until  the  year  2005.  A  detailed 
description  of  the  work  planned  is 
contained  in  the  Fiaal  Natiual 
Environmental  Study/Biological 
Assessment  for  the  Richmond-San 
Rafael  Bridge  Seismic  Retrofit  Project 
(CALTRANS,  1996).  Among  other 
things,  seismic  retrofit  work  will 
include  excavation  around  pier  bases, 
hydro-jet  cleaning,  installation  of  steel 
casings  aroimd  the  piers  with  a  crane, 
installation  of  micro-piles,  and 
installation  of  precast  concrete  jackets. 
Foimdation  construction  will  require 
approximately  2  months  per  pier,  with 
construction  occmring  on  more  than 
one  pier  at  a  time.  In  addition  to  pier 
retrofit,  superstructure  construction  and 
tower  retrofit  work  will  also  be  carried 
out.  Because  seismic  retrofit 
construction  between  piers  52  and  57 
has  the  potential  to  disturb  harbor  seals 
hauled  out  on  Castro  Rocks,  an  IHA  is 
warranted.  The  duration  for  the  seismic 
retrofit  of  foundation  and  towers  on 
piers  52  through  57,  which  has  not 
taken  place  as  of  this  date,  will  take 
approximately  7  to  8  months  to 
complete. 

Description  of  Habitat  and  Marine 
Mamma  1«  A£Gected  by  the  Activity 

A  description  of  the  Bay  ecosystem 
and  its  associated  marine  nrmmmala  can 
be  found  in  the  CALTRANS  application 
(CALTRANS  1997)  and  in  CALTRANS 
(1996). 

Castro  Rocks  are  a  small  chain  of 
rocky  islands  located  next  to  the  Bridge 
and  approximately  1500  ft  (460  m)  north 
of  the  Chevron  Long  Wharf.  They 
extend  in  a  southwesterly  direction  for 
approximately  800  ft  (240  m)  from  pier 
55.  The  rocks  start  at  about  55  ft  (17  m) 
from  pier  55  and  end  at  approximately 
250  ft  (76  m)  from  pier  53.  The  chain  of 
rocks  is  exposed  during  low  tides  and 
inundated  during  high  tide. 

Marine  Mammals 

General  information  on  harbor  seals 
and  other  marine  miimnnil  species 
foimd  in  Central  California  waters  can 
be  foimd  in  Forney  et  al.  (2000).  The 
marine  mammals  likely  to  be  found  in 
the  Bridge  area  are  limited  to  California 
sea  lions  and  harbor' seals. 


The  California  sea  lion  primarily  uses 
the  Central  San  Francisco  Bay  area  to 
feed.  California  sea  lions  are 
periodically  observed  at  Castro  Rocks. 
No  pupping  or  regular  haulouts  occiu'  in 
theproject  area. 

The  harbor  seal  is  the  only  marine 
mammal  species  expected  to  be  found 
regularly  in  the  Bridge  area.  A  detailed 
description  of  harbor  seals  was  provided 
in  the  1997  notification  of  proposed 
authorization  (62  FR  46480,  September 
3, 1997)  and  is  not  repeated  here. 
Corrections  and  clarifications  to  the  first 
IHA  were  provided  in  the  notice  of  IHA 
issuance  (62  FR  67045,  December  23. 
1997).  Additional  information  on  harbor 
seals  in  San  Francisco  Bay,  impacts  on 
harbor  seals,  and  on  mitigation  and 
monitoring  of  the  activity  were  provided 
in  the  2000  HA  authorization  dociunent 
(65  FR  2375,  January  14,  2000). 

Potential  EfiBects  on  Marine  Mammals 

The  impact  to  the  harbor  seals  and 
California  sea  lions  is  expected  to  be 
disturbance  by  the  presence  of  workers, 
construction  noise,  and  construction 
vessel  traffic.  Disturbance  from  these 
activities  is  expected  to  have  a  short- 
term  negligible  impact  to  a  small 
number  of  harbor  seals  and  sea  lions. 
These  disturbances  will  be  reduced  to 
the  lowest  level  practicable  by 
implementation  of  the  proposed  work 
restrictions  and  mitigation  measures 
(see  Mitigation). 

During  the  work  period,  the 
incidental  harassment  of  harbor  seals 
and,  on  rare  occasions,  California  sea 
lions  is  expected  to  occur  on  a  daily 
basis  upon  initiation  of  the  retrofit 
work.  If  harbor  seals  no  longer  perceive 
construction  noise  and  activity  as  being 
threatening,  they  are  likely  to  resume 
their  regular  haul  out  behavior.  The 
number  of  seals  disturbed  will  vary 
daily  depending  upon  tidal  elevations. 
It  is  expected  that  disturbance  to  harbor 
seals  during  peak  periods  of  abundance 
wiU  not  occur  since  construction 
activities  will  not  take  place  within  the 
restricted  work  area  during  the  peak 
period  (see  Mitigation). 

Whether  Calitomia  sea  lions  will  react 
to  construction  noise  and  move  away 
bom  the  rocks  during  construction 
activities  is  unknown.  Sea  lions  are 
generally  thought  to  be  more  tolerant  of 
human  activities  than  harbor  seals  and 
are,  therefore,  less  likely  to  be  affected. 

Potential  EfiBscts  on  Habitat 

Short-term  impacts  of  the  activities 
are  expected  to  result  in  a  temporary 
reduction  in  utilization  of  the  Castro 
Rocks  haulout  site  while  work  is  in 
progress  or  until  seals  acclimate  to  the 
disturbance.  This  will  not  likely  result 


in  any  permanent  reduction  in  the 
number  of  seals  at  Castro  Rocks.  The 
abandonment  of  Castro  Rocks  as  a 
harbor  seal  haulout  and  rookery  is  not 
anticipated  since  existing  traffic  noise 
from  the  Bridge,  commercial  activities  at 
the  Chevron  Long  Wharf  used  for  off- 
loading crude  oil,  and  considerable 
recreational  boating  and  commercial 
shipping  that  currently  occur  within  the 
area  have  not  caused  long-term 
abandonment.  In  addition,  mitigation 
measures  and  proposed  work 
restrictions  are  designed  to  preclude 
abandonment. 

Therefore,  as  described  in  detail  in 
CALTRANS  (1996),  other  than  the 
potential  short-term  abandonment  by 
harbor  seals  of  part  or  all  of  Castro 
Rocks  during  retrofit  construction,  no 
impact  on  the  habitat  or  food  sources  of 
marine  mammals  are  likely  from  this 
construction  project. 

Mitigation 

Several  mitigation  measures  to  reduce 
the  potential  for  general  noise  will  be 
implemented  by  CALTRANS  as  part  of 
their  activity.  General  restrictions 
include:  with  the  exception  of  the 
Concrete  Trestle  Section,  no  piles  will 
be  driven  (i.e.,  no  repetitive  pounding  of 
piles)  on  the  Bridge  between  9  p.m.  and 
7  a.m.;  an  imposition  of  a  construction 
noise  limit  of  86  dBA  at  50  ft  (15  m) 
between  9  p.m.  and  7  a.m.;  and,  a 
limitation  on  construchon  noise  levels 
for  24  hrs/day  in  the  vicinity  of  Castro 
Rocks  during  the  pupping/molting 
restriction  period  (February  15  through 
July  31). 

To  minimize  potential  harassment  of 
marine  mammals,  NMFS  proposes  to 
require  CALTRANS  to  comply  with  the 
following  mitigation  measures:  (1)  A 
February  15  through  July  31  restriction 
on  work  in  the  water  south  of  the  Bridge 
center  line  and  retrofit  work  on  the 
Bridge  substructure,  towers, 
suj)erstructure,  piers,  and  pilings  from 
piers  52  through  57;  (2)  no  watercraft 
will  be  deployed  by  CALTRANS 
employees  or  contractors,  during  the 
year  within  the  exclusion  zone  located 
between  piers  52  and  57,  except  for 
when  construction  equipment  is 
required  for  seismic  retrofitting  of  piers 
52  through  57;  and  (3)  minimize  vessel 
traffic  to  the  greatest  extent  practicable 
in  the  exclusion  zone  when  conducting 
construction  activities  between  piers  52 
and  57.  The  boimdary  of  the  exclusion 
zone  is  rectangular  in  shape  (1700  ft 
(518  m)  by  800  ft  (244  m))  and 
completely  encloses  Castro  Rocks  and 
piers  52  through  57,  inclusive.  The 
northern  boundary  of  the  exclusion 
zone  will  be  located  300  ft  (91  m)  from 
the  most  northern  tip  of  Castro  Rocks, 
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and  the  southern  boundary  will  be 
located  300  ft  (91  m)  from  the  most 
southern  tip  of  Castro  Rocks.  The 
eastern  boimdary  will  be  located  300  ft 
(91  m)  bom  the  most  eastern  tip  of 
Castro  Rocks,  and  the  western  boimdary 
will  be  located  300  ft  (91  m)  from  the 
most  western  tip  of  Castro  Rocks.  This 
exclusion  zone  will  be  restricted  as  a 
controlled  access  area  and  will  be 
marked  off  with  buoys  and  warning 
signs  for  the  entire  year. 

Monitoring 

NMFS  will  require  CALTRANS  to 
monitor  the  impact  of  seismic  retrofit 
construction  activities  on  harbor  seals  at 
Castro  Rocks.  Monitoring  will  be 
conducted  by  one  or  more  NMFS- 
approved  monitors.  CALTRANS  is  to 
monitor  at  least  one  additional  harbor 
seal  haulout  within  San  Francisco  Bay 
to  evaluate  whether  harbor  seals  use 
alternative  haulout  areas  as  a  result  of 
seismic  retrofit  disturbance  at  Castro 
Rocks. 

The  monitoring  protocol  will  be 
divided  into  the  Work  Period  Phase 
(August  1  through  February  14)  and  the 
Closure  Period  Phase  (February  15 
through  July  31).  During  the  Work 
Period  Phase  and  Qosure  Period  Phase, 
the  monitor(s)  will  conduct  observations 
of  seal  behavior  at  least  3  days/week  for 
approximately  one  tidal  cycle  each  day 
at  Castro  Rocks.  The  following  data  will 
be  recorded:  (1)  Nimiber  of  seals  and  sea 
lions  on  site;  (2)  date;  (3)  time;  (4)  tidal 
height;  (5)  number  of  adults,  subadults. 
and  pups;  (6)  number  of  individuals 
with  red  pelage;  (7)  number  of  females 
and  males;  (8)  number  of  molting  seals; 
and  (9)  details  of  any  observed 
disturbances.  Concurrently,  the 
monitor(s)  will  record  general 
construction  activity,  location,  duration, 
and  noise  levels.  At  least  2  nights/week, 
the  monitor  will  conduct  a  harbor  seal 
census  after  midnight  at  Castro  Rocks. 
In  addition,  during  the  Work  Period 
Phase  and  prior  to  any  construction 
between  piers  52  and  57,  inclusive,  the 
monitors)  will  conduct  baseline 
observations  of  seal  behavior  at  Castro 
Rocks  and  at  the  alternative  site(s)  once 
a  day  for  a  period  of  5  consecutive  days 
immediately  before  the  initiation  of 
construction  in  the  area  to  establish  pre- 
construction  behavioral  patterns.  During 
the  Work  Period  and  Closure  Period 
Phases,  the  monitor(s)  will  conduct 
observations  of  seal  behavior,  and 
collect  appropriate  data,  at  the 
alternative  Bay  harbor  seal  haulout  at 
least  3  days/week  (Work  Period)  and  2 
days/week  (Closiu«  Period),  during  a 
low  tide. 

In  addition,  NMFS  proposes  to 
require  that,  immediately  following  the 


completion  of  the  seismic  retrofit 
construction  of  the  Bridge,  the 
monitor(s)  will  conduct  observations  of 
seal  behavior,  at  Castro  Rocks,  at  least 
5  days/week  for  approximately  1  tidal 
cycle  (high  tide  to  high  tide)  each  day, 
for  one  week/month  during  the  months 
of  April,  July,  October,  and  January.  At 
least  2  nights/week  during  this  same 
period,  the  monitor  will  conduct  an 
additional  harbor  seal  census  after 
midnight. 

Reporting 

CALTRANS  will  provide  weekly 
reports  to  the  Southwest  Regional 
Administrator  (Regional  Administrator), 
NMFS,  including  a  siunmary  of  the 
previous  week's  monitoring  activities 
and  an  estimate  of  the  number  of  harbor 
seals  that  may  have  been  disturbed  as  a 
result  of  seismic  retrofit  construction 
activities.  These  reports  will  provide 
dates,  time,  tidal  height,  maximum 
niunber  of  harbor  seals  ashore,  number 
of  adults,  sub-adults  and  pups,  number 
of  females/males,  number  of  harbor 
seals  with  a  red  pelage,  and  any 
observed  disturbances.  A  description  of 
retrofit  activities  at  the  time  of 
observation  and  any  sound  pressure 
levels  measiu^ments  made  at  the 
haulout  will  also  be  provided.  A  draft 
interim  report  must  be  submitted  to 
NMFS  by  April  30,  2002. 

Because  seismic  retrofit  activities  are 
expected  to  continue  beyond  the  date  of 
expiration  of  this  IHA  (presxmiably 
under  a  new  IHA),  a  draft  final  report 
must  be  submitted  to  the  Regional 
Administrator  within  90  days  after  the 
expiration  of  this  IHA.  A  final  report 
must  be  submitted  to  the  Regional 
Administrator  within  30  days  after 
receiving  comments  from  the  Regional 
Administrator  on  the  draft  final  report. 
If  no  comments  are  received  bom 
NMFS,  the  draft  final  report  will  be 
considered  to  be  the  final  report. 

CALTRANS  will  provide  NMFS  with 
a  follow-up  report  on  the  post- 
construction  monitoring  activities 
within  18  months  of  project  completion 
in  order  to  evaluate  whether  haulout 
patterns  are  similar  to  the  pre-retrofit 
haul-out  patterns  at  Castro  Rocks. 

National  Environmental  Policy  Act 

NMFS  prepared  an  Environmental 
Assessment  (EA)  in  1997  that  concluded 
that  the  impacts  of  CALTRANS'  seismic 
retrofit  construction  of  the  Bridge  will 
not  have  a  significant  impact  on  the 
himian  environment.  A  copy  of  that  EA, 
which  includes  the  Finding  of  No 
Significant  Impact  is  available  upon 
request  (see  ADDRESSES). 


Preliminary  Conclusions 

NMFS  has  preliminarily  determined 
that  the  short-term  impact  of  the  seismic 
retrofit  construction  of  the  Bridge,  as 
described  in  this  docimient,  shoxild 
result,  at  worst,  in  the  temporary 
modification  in  behavior  by  harbor  seals 
and,  possibly,  by  some  California  sea 
lions.  While  behavioral  modifications, 
including  temporarily  vacating  the 
haulout,  may  be  made  by  these  species 
to  avoid  the  resultant  visual  and 
acoustic  distiu-bance,  this  action  is 
expected  to  have  a  negligible  impact  on 
the  animals.  In  addition,  no  take  by 
injiuy  and/or  death  is  anticipated,  and 
harassment  takes  will  be  at  tiie  lowest 
level  practicable  due  to  incorporation  of 
the  mitigation  measures  mentioned 
previously  in  this  doctunent. 

Proposed  Authorization 

NMFS  proposes  to  renew  an  IHA  to 
CALTRANS  for  the  potential 
harassment  of  small  niunbers  of  harbor 
seals  and  California  sea  lions  incidental 
to  seismic  retrofit  construction  of  the 
Bridge,  provided  the  previously 
mentioned  mitigation,  monitoring,  aiKi 
reporting  requirements  are  incorporated. 
NMFS  has  preliminarily  determined 
that  the  proposed  activity  would  result 
in  the  harassment  of  only  smaU 
numbers  of  harbor  seals  and  possibly 
California  sea  lions  and  will  have  no 
more  than  a  negligible  impact  on  these 
marine  mammal  stocks. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated:  July  17,  2001. 
Wanda  L.  Cain. 

Acting  Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-18322  Filed  7-20-01;  8:45  am) 
BaiMQ  COOC  3610-2S-S 


DEPARTMENT  OF  DEFENSE 

OfflM  of  the  Sacralary 

PropoMd  Coltoctkm;  ComnMnt 
RaquMt 

agency:  Defense  Finance  and 
Accounting  Service. 
action:  Notice. 


SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Finance  and  Accounting  Service 
annoimces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
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Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  peifbrmance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  TninimigA  the 
biirdem  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  21, 
2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to, 
ATTN:  DFAS-GAG/CL,  Rodney  Winn, 
Assistant  General  Counsel  for 
Garnishment  Operations,  Defense 
Finance  and  Accounting  Service — 
Cleveland,  P.O.  Box  998002,  Qeveland, 
OH  44199-8002. 

FOR  FURTHER  MFORIIATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or 
call,  Mr.  Rodney  Winn,  (216)  522-5118. 

Title.  Associated  Form,  and  OMB 
Number:  Application  for  Former  Spouse 
Payments  Prom  Retired  Pay,  DD  Form 
2293;  OMB  Number  0730-0008. 

Needs  and  Uses:  Under  10  U.S.C. 
1408,  state  courts  may  divide  military 
retired  pay  as  property  or  order  alimony 
and  child  support  payment  from  that 
retired  pay.  The  former  spouse  may 
apply  to  the  Defense  Finance  and 
Accounting  Service  (DFAS)  for  direct 
payment  of  these  monies  by  using  DD 
Form  2293.  This  information  collection 
is  needed  to  provide  DFAS  the  basic 
data  needed  to  process  the  request. 

Affected  Public:  IndividuaJs  and 
households. 

Annual  Burden  Hours:  5130  hours. 

Number  of  Respondents:  20,520. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Frequency:  On  occasion. 
SUPPLEMENTARY  MFGRIMTION: 

Summary  of  Information  Collection 

The  respondents  of  this  information 
collection  are  spouses  or  former  spouses 
of  military  members.  The  applicant 
submits  a  DD  Form  2293  to  the  Defense 
Finance  and  Accounting  Service 
(DFAS).  The  information  from  the  DD 
Form  2293  is  used  by  DFAS  in 
processing  the  applicant's  request  as 


authorized  imder  10  U.S.C.  1408.  The 
DD  Form  2293  was  devised  to 
standardize  applications  for  payment 
under  the  Act.  Information  on  the  form 
is  also  used  to  determine  the  applicant's 
current  status  and  contains  statutory 
required  certifications  the  applicant/ 
former  spouse  must  make  when 
applying  for  p,ayments. 

Dated:  July  10,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  01-18260  Filed  7-20-01;  8:45  am] 
■UJNQ  COOe  S001-0S-M 


DEPARTMENT  OF  DEFENSE 

Offloe  Of  the  Secretary 

Submiselon  for  OMB  Review; 
Comment  ReQueet 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Nomination  for  Appointment 
to  the  United  States  Militaiy  Academy, 
Naval  Academy,  and  Air  Force 
Academy;  DD  Form  1870;  OMB  Number 
0701-0026. 
Type  of  Request:  Extension. 

Number  of  Respondents:  16,200. 

Responses  Per  Respondent:  1. 

Aimual  Responses:  16,200. 

Average  Burden  Per  Response:  30 
minutes. 

Annual  Burden  Hours:  8,100. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  in 
order  to  receive  nominations  from  all 
Members  of  Congress,  Vice  President, 
Delegates  to  Congress,  and  the  Governor 
and  Resident  Conunissioner  of  Puerto 
Rico  annually  to  each  of  the  three 
service  academies  as  legal  nominating 
authorities.  This  information  collection 
which  results  in  appointments  made  to 
the  academies  is  in  compliance  with  10 
U.S.C.  4342,  6954,  9342,  and  32  CFR 
901.  The  completed  form  provides  the 
required  information  for  a  nomination 
to  be  processed. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  OfGce  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:]uly  10,  2001. 
Patricia  L.  Toppings, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-18259  Filed  7-20-01;  8:45  an) 
■LLMQ  cooe  noi-os-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  ExdusWe 
Patem  Ucenee;  RIctiard  Freund 

AGENCY:  Department  of  the  Navy,  DOD. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  it's  intent  to  grant 
a  prospective  license  to  Richard  Freimd 
to  the  Government-owned  invention 
described  in  U.S.  Patent  Serial  No.  06/ 
076,174  entitied  "Scheduling 
Framework  for  a  Heterogeneous 
Computer  Network,"  issued  13  June 
2000. 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  August 
7,  2001. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Office  of  Patent  Counsel, 
Space  and  Naval  Warfare  Systems 
Center,  D0012,  53510  Silvergate  Ave., 
Room  103,  San  Diego.  CA  92152-5765. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Harvey  Fendelman,  Patent  Coxmsel, 
Space  and  Naval  Warfare  Systems 
Center,  Code  D0012,  53510  Silvergate 
Ave.,  Room  103,  San  Diego,  CA  92152- 
5765,  telephone  (619)  553-3001. 

(Authority:  35  U.S.C.  207,  37  CFR  part  404) 

Dated:  July  21,  2001. 
T.J.  Welsh, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  01-18262  Filed  7-20-01:  8:45  am) 

BHJJNG  CODE  3aiO-FF-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cooifflleeion 

[Dodwt  No.  EC01-126-000,  «t  aL] 

Northeast  Empire  Umlted  Partnership 
#1,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

July  17,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Northeast  Empire  Limited 
Partnership  *1.  Northeast  Empire 
Limited  Partnership  #2,  Boralex 
Livermore  Falls,  Inc.,  and  Boralex 
Ashland,  Inc. 

(Docket  No.  EC01-12&-0001 

Take  notice  that  on  July  11.  2001. 
Northeast  Empire  Limited  Partnership 
#1  {NELP#1),  Northeast  Empire  Limited 
Partnership  #2  (NELP#2).  Boralex 
Livermore  Falls.  Inc.  {Boralex  Livermore 
Falls),  and  Boralex  Ashland.  Inc. 
(Boralex  Ashland)  (collectively. 
Applicants)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  pursuant  to  section  203  of 
the  Federal  Power  Act  (FPA)  for 
authorization  of  a  disposition  of 
jiirisdictional  facilities  whereby  NELP#1 
will  divest,  and  Boralex  Livermore  Falls 
will  acquire,  a  37  megawatt  (net)  wood- 
burning  qualifying  small  power 
production  facility  located  in  Livermore 
Falls.  Maine,  and  NELP#2  will  divest, 
and  Boralex  Ashland  will  acquire,  a  37 
megawatt  (net)  wood-burning  qualifying 
small  power  production  facility  located 
in  Ashland,  Maine,  including  the 
fecilities'  appurtenant  interconnection 
facilities,  power  purchase  agreements 
and  rights  and  interest  in  an 
interconnection  service  agreement  for 
one  of  the  facilities.  Applicants  state 
that  Federal  Energy  Regulatory 
Commission  approval  is  required  for  the 
divestiture  and  acquisition  pursuant  to 
section  203  of  the  FPA  and  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
requirements  applicable  to  qualifying 
fadlities  with  a  total  capacity  between 
30  MW  and  80  MW. 

Comment  date:  August  1,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Walton  Electric  Membership 
Corporation 

[Docket  No.  EROl-1400-003] 

Take  notice  that  on  July  12,  2001. 
Walton  Electric  Membership 
Corporation  ("Walton")  tendered  for 
filing  the  Power  Supply  and  Energy  Call 
Agreement  by  and  between  Williams 
Energy  Marketing  k  Trading  Company 


and  Walton  as  requested  by  Commission 
Staff. 

Comment  date:  August  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Company 

(Docket  No.  EROl-2567-OOOl 

Take  notice  that  on  July  .12,  2001. 
New  England  Power  Company  (NEP) 
submitteid  a  revised  Service  Agreement 
for  Network  Integration  Transmission 
Service  (Service  Agreement)  between 
NEP  and  Danvers  Electric  Division.  The 
Service  Agreement  is  designated  First 
Revised  Service  Agreement  No.  127 
under  NEP's  open  access  transmission 
tariff— New  England  Power  Company. 
FERC  Electric  Tariff.  Second  Revised 
Volume  No.  9. 

Comment  date:  August  2.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Boralex  Ashland,  Inc. 

(Docket  No.  ER01-256B-000I 

Take  notice  that  Boralex  Ashland,  Inc. 
(Boralex  Ashland),  on  July  12.  2001, 
tendered  for  filing  an  application  for 
authorization  to  sell  capacity,  energy 
and  ancillary  services  at  market-based 
rates  pursuant  to  Section  205  of  the 
Federal  Power  Act.  Boralex  Ashland 
also  requests  that  the  Commission 
accept  for  filing  a  long-term  power 
purchase  agreement  for  the  sale  of 
power  from  Boralex  Ashland  to  WPS 
Energy  Services,  Inc..  as  a  stand-alone 
rate  schedule  to  Boralex  Ashland's 
proposed  market-based  rate  tariff. 

Copies  of  the  filing  were  served  upon 
the  Maine  Public  Service  Commission 
and  WPS  Energy  Services,  Inc. 

Conunenf  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boralex  Livermore  Falls,  Inc. 

(Docket  No.  EROl-2569-OOOl 

Take  notice  that  Boralex  Livermore 
Falls,  Inc.  (Boralex  Livermore  Falls),  on 
July  12,  2001,  tendered  for  filing  an 
application  for  authorization  to  sell 
capacity,  energy  and  ancillary  services 
at  market-based  rates  piu^uant  to 
Section  205  of  the  Federal  Power  Act. 

Copies  of  the  filing  were  served  upon 
the  Central  Maine  Power  Corporation. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EROl-2571-0001 

Take  notice  that  on  July  12,  2001, 
Wisconsin  Public  Service  Corporation 
(WPSC)  filed  an  executed  long-term 


service  agreement  with  Madison  Gas 
and  Electric  Company  (MG&E)  under 
WPSC's  market-based  rate  tariff,  FERC 
Electric  Tariff,  Third  Revised  Volume 
No.  10  (Tariff).  WPSC  requests  that  the 
Commission  allow  the  service 
agreement  to  become  effective  on 
September  22,  2001. 

A  copy  of  the  filing  was  served  upon 
MG&E. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Central  Maine  Power  Company 

(Docket  No.  EROl-2572-OOOj 

Take  notice  that  Central  Maine  Power 
Company  (CMP),  on  July  12,  2001, 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  (FPA)  of 
the  Federal  Energy  Regulatory 
Commission  (Commission  or  FERC),  (i) 
an  Amendment  to  Hydroelectric  k 
Biomass  Entitlement  Agreement;  and  (ii) 
an  Amendment  to  Cogeneration  and 
Waste-to-Energy  Entitiement  Agreement 
(collectively,  &e  Amendments  between 
CMP  and  Engage  Energy  America  LLC 
(Engage).  In  compliance  with  Order  No. 
614,  FERC  Stats,  k  Regs.  31,096  (2000), 
CMP  also  tendered  for  filing  a  Second 
Revised  Hydroelectric  &  Biomass 
Entitlement  Agreement  and  a  Second 
Revised  Cogeneration  and  Waste-to- 
Energy  Entitlement  Agreement 
(collectively,  the  Second  Revised 
Agreements),  each  revised  pursuant  to 
the  Amendments. 

CMP  respectfully  requests  that  the 
Commission  accept  the  Amendments 
and  the  Second  Revised  Agreements 
effective  as  of  June  26,  2001,  without 
modification  or  condition,  and  grant 
waiver  of  any  and  all  requirements, 
including  the  Commission's  notice 
requirements  for  good  cause,  for  these 
agreements  to  become  effective.  Copies 
of  this  filing  have  been  served  on 
Engage  and  the  State  of  Maine  Public 
Utilities  Comimission. 

Comment  date:  Aiigust  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  EROl-2573-000] 

Take  notice  that  on  July  12,  2001. 
Northern  Indiana  Public  Service 
Company  (Northern)  tendered  for  filing 
a  First  Revised  Northern  Indiana  Public 
Service  Company  Electric  Rte  Schedule 
FERC  No.  11.  The  revision  eliminates 
periodic  focilities  charges,  efiiective  May 
1,  2001.  Northern  requests  an  efiiective 
date  of  May  1,  2001,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 


Copies  of  the  filing  were  served  upon 
Michigan  Public  Service  Commission, 
the  Michigan  Electric  Transmission 
Company  and  the  Indiana  Utility 
Regulatory  Commission. 

Ckjmment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northwestern  Public  Service 
Company 

[Docket  No.  EROl-2574-000] 

Take  notice  that  on  July  12,  2001, 
Northwestern  Public  Service  Company 
(Northwestern)  enclosed  for  filing 
executed  service  agreements  for  Firm 
Point-to-Point  Transmission  Service 
with  the  City  of  Bryant.  South  Dakota 
and  the  City  of  Miller,  South  Dakota 
(collectively,  Transmission  Customers). 
Copies  of  this  filing  were  served  on  the 
Transmission  Customers. 

Northwestern  seeks  an  efilsctive  date 
of  July  1,  2001  for  these  service 
agreements. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Power  and  Light  Company 

(Docket  No.  EROl-2575-0001 

Take  notice  that  on  July  12,  2001, 
Central  Power  and  Lig^t  Company  (CLP) 
submitted  for  filing  an  Interconnection 
Agreement,  dated  September  2, 1998, 
between  CPL  and  South  Texas  Electric 
Cooperative,  Inc.  (STEC)  amended  to 
include  four  additional  points  of 
interconnection  between  the  parties. 
CPL  served  copies  of  the  filing  on  STEC 
and  the  Public  Utility  Commission  of 
Texas. 

CPL  seeks  an  efiiactive  date  of 
September  8,  2001  for  one  of  these 
points  of  interconnection  and 
September  9,  2001  for  the  other  three, 
and,  accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
Comment  date:  August  2.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Black  HiUs  Generation,  Inc. 

[Docket  No.  EROl-2576-000] 

Take  notice  that  Black  Hills 
Generation,  Inc.  (Black  Hills)  tendered 
for  filing  on  July  12,  2001.  the  following 
long-term  service  agreements.  Power 
Purchase  Agreement  Between  Black 
Hills  Generation,  Inc.  and  Municipal 
Energy  Agency  of  Nebraska.  Power 
Purchase  Agreement  Between  Black 
Hills  Generation,  Inc.  and  Cheyenne 
Light,  Fuel  and  Power  Company. 
Gillette  Tiirbine  Power  Purchase 
Agreement  Between  Black  Hills 
Generation,  Inc.  and  Cheyenne  Light. 
Fuel  and  Power  Company. 
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Copies  of  the  filings  were  provided  to 
the  Municipal  Energy  Agency  of 
Nebraska,  Cheyenne  Light,  Fuel  and 
Power  Company,  Xcel  Energy  Markets, 
and  Black  Hills  Power,  Inc. 

Black  Hills  Generation,  Inc.  has 
requested  that  further  notice 
requirement  be  waived  and  the  executed 
service  agreements  be  allowed  to 
become  efiiective  June  15,  2001. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Black  Hills  Corporation,  n/k/a  Black 
Hills  Power,  Inc. 

[Docket  No.  EROl-2577-000] 

Take  notice  that  Black  Hills 
Corporation,  d/b/a  Black  Hills  Power, 
Inc.,  a  wholly-owned  subsidiary  of 
Black  Hills  Corporation,  Inc.  (a  South 
Dakota  holding  corporation],  on  July  12, 
2001,  tendered  for  filing  a  Power 
Purchase  Agreement  Between  Black 
Hills  Power,  Inc.  and  Mtmidpal  Energy 
Agency  of  Nebraska.  Copies  of  the  filing 
were  provided  to  the  Municipal  Energy 
Agency  of  Nebraska  and  Black  Hills 
Generation,  Inc. 

Black  Hills  Power,  Inc.  has  requested 
that  further  notice  requirement  be 
waived  and  the  executed  service 
agreement  be  allowed  to  become 
effective  Jime  15,  2001. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Orion  Power  MidWest,  L.P. 

[Docket  No.  ER01-257&-000] 

Take  notice  that  on  July  12,  2001, 
Orion  Power  MidWest,  L.P.  (Orion 
Power  MidWest)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  and  revised  tariff  sheets 
seeking  authorization  to  amend  its  rate 
schedule  enabling  Orion  Power 
MidWest  to  reassign  transmission 
capacity. 

Comment  date:  August  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Great  River  Energy 

[Docket  No.  EROl-2583-000] 

Take  notice  that  on  July  1 1 ,  2001 , 
Great  River  Energy  (Great  River),  filed  a 
Request  for  Waiver  of  Section  1.14a  of 
the  Midwest  Independent  System 
Operator,  Inc.  (MISO)  Open  Access 
Transmission  Tariff.  If  approved  by  the 
Commission,  Great  River's  Request  for 
Waiver  would  allow  MISO  to 
Grandfather  Great  River's  network 
service  agreements  with  Minnesota 
Power. 

Copies  of  the  filing  have  been  served 
on  each  of  MISO  and  Minnesota  Power. 


Comment  date:  August  1,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-18253  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 


Sunehine  Act  Meeting 

July  18.  2001. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Simshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 

Agency  Holding  Meeting:  Federal 
Energy  Regulatory  Commission. 

Date  and  Time:  July  25,  2001,  10:00 
A.M. 

Place:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 

Status:  Open. 

Matters  To  Be  Considered:  Agenda. 

*  Note — Items  listed  on  the  agenda 
may  be  deleted  without  further  notice. 

Contact  Person  for  More  Information: 
David  P.  Boergers,  Secretary,  Telephone 
(202)  208-0400,  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
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This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  Does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

772nd— Mseting  July  25,  2001  Regular 
Meeting  10  A.M. 

Consent  Agenda — Markets,  TarifEs  and 
Rates — Electric 

CAE-1. 

Omitted 
CAE-2. 
Docket*  EROl-2251,  000,  New  York 
Independent  System  Operator.  Inc. 
CAE-3. 

Docket*  EROl-2195.  000,  Mid-Continent 

Area  Power  Pool 
Other#s  EROl-2195,  001,  Mid-Continent 
Area  Power  Pool 
CAE-4. 

Docket*  EROl-2213,  000,  Allegheny 

Energy  Supply  Company.  LLC 
Other#s  EROO-2998,  001,  Southern 
Company  Services.  Inc.;  EROO-2999.  001. 
Southern  Company  Services,  Inc.;  EROO- 
3000,  001.  Southern  Company  Services, 
Inc.;  EROO-3001,  001,  Southern 
Company  Services,  Inc. 
CAE-5. 

Docket*  EROl-2201,  000  Entergy  Services, 
Inc. 
CAE-6. 
Docket*  EROl-2214,  000  Entergy  Arkansas. 
Inc. 
CAE-7. 
Docket*  EROl-2207,  000  Mid-continent 
Area  Power  Pool 
CAE-8.  Omitted 
CAE-9. 
Docket*  ER01-2n5,  000.  New  England 

Power  Pool 
Other*  ELOl-65,000,  ISO  New  England, 
Inc.,;  EROl-2192,  000.  ISO  New  England, 
Inc.;  EROl-2223,  000.  New  England 
Power  Pool;  EROl-2329,  000,  New 
England  Power  Pool  and  ISO  New 
England,  Inc.;  RTOl-99,  000,  Regional 
Transmission  Organizations 
CAE-10. 

Docket*  EROl-2092,  000,  Allegheny 
Energy  Supply  Lincoln  Generating 
Facility,  LLC 
Other*s  EROO-2998,  001.  Southern 
Company  Services,  Inc.;  EROO-2999.  001. 
Southern  Company  Services,  Inc.;  EROO- 
3000,  001,  Southern  Company  Services. 
Inc.;  EROO-3001.  001.  Southern 
Company  Services.  Inc. 
CAE-U. 

Docket*  EROl-2307,  000,  Dayton  Power 
and  Light  Company 
CAE-12. 

Docket*  EROl-2091,  000,  Arizona  Public 
Service  Company,  El  Paso  Electric 
Company  and  Public  Service  Company 
of  New  Mexico 
Other*s  NjOl-7.  000,  Salt  River 

Agricultural  Improvement  and  Power 
District 
CAE-13. 
Docket*  EROl-66.  000.  Pacific  Gas  and 
Electric  Company 


Other#s  EROl-66.  001.  Pacific  Gas  and 
Electric  Company 
CAE-14. 

Docket*  EROl-1417,  000,  Richmond 
County  Power,  LLC 
CAE-1 5. 

Docket*  EROl-1519,  000,  Arizona  Public 
Service  Company 
CAE-16 

Omitted 
C,\E-17. 

Docket*  EROl-2099,  000,  Neptune 
Regional  Transmission  System  LLC 
CAE-18. 

Docket*  EROl-282.  000,  Duke  Energy 

Corporation 
Other*s  EROl-282,  001,  Duke  Energy 
Corporation;  EROl-283.  000,  Duke 
Energy  Corporation;  EROl-283,  001. 
Duke  Energy  Corporation 
CAE-19. 

Docket*  EROl-2230,  000,  New  York 
Independent  System  Operator,  Inc. 
CAE-20. 
Docket*  ELOO-66,  002,  Louisiana  Public 
Service  Commission  and  the  Council  of 
the  City  of  New  Orleans  v.  Entergy 
Corporation,  Entergy  Services,  Inc., 
Entergy  Arkansas,  Inc.,  Entergy 
Louisiana,  Inc..  Entergy  New  Orleans, 
Inc.  and  Entergy  Gulf  States,  Inc. 
Other*s  EL95-33,  004,  Louisiana  Public 
Service  Commission  v.  Entergy  Services, 
Inc  ;  EROO-2854  003.  Louisiana  Public 
Service  Commission  and  the  Council  of 
the  City  of  New  Orleans  v.  Entergy 
Corporation,  Entergy  Services.  Inc., 
Entergy  Arkansas.  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  New  Orleans, 
Inc.  and  Entergy  Gulf  States.  Inc. 
C.\£-21 
Docket*  EROl-770,  002,  Arizona  Public 

Service  Company 
Other*s  EROl-917'  002,  Arizona  Public 
Service  Company 
CAE-2  2. 

Docket*  ELOO-62.  026.  ISO  New  England, 
Inc 
CAE-2  3. 

Docket*  ER99-3487.  000,  Montana  Power 

Company 
Other*s  EROO-1992  001  Montana  Power 
Company 
CAE-24. 

Docket*  EC01-70.  000,  Wisvest- 

Connecticut.  LLC 
Other#s  EROl-1259,  000,  NRG  Connecticut 
Power  Assets,  LLC 
CAE-2  5. 

Docket*  ECOl-80,  000.  Minnesota  Power, 
Inc.  and  Superior  Water,  Light  and 
Power  Company 
CAE-2  6. 

Docket*  EFOO-5092,  000,  United  States 
Department  of  Energy — Western  Area 
Power  Administration  (Boulder  Canyon 
Project) 
CAE-2  7. 

Docket*  EROl-1639,  001,  Pacific  Gas  and 
Electric  Company 
CAE-28. 

Docket*  EC01-€3,  001,  Niagara  Mohawk 

Holdings.  Inc.  and  National  Grid  USA 

Other#s  ELOl-56,  001.  Niagara  Mohawk 

Holdings,  Inc.  and  National  Grid  USA 

CAE-29. 


Docket*  EROl-1763.  001,  Dxike  Electric 
Transmission 
CAE-30. 
Docket*  ELOl-41,  001,  Strategic  Energy 
L.L.C.  V.  California  Independent  System 
Operator  Corporation 
CAE-3 1. 
Docket*  TX93-4,  004,  Florida  Municipal 
Power  Agency  v.  Florida  Power  &  Light 
Company 
Other#s  EL93-51,  003,  Florida  Municipal 
Power  Agency  v.  Florida  Power  &  Light 
Company 
CAE-3  2. 
Docket*  EF98-3011.  001.  United  States 
Department  of  Energy — Southeastern 
Power  Administration 
CAE-33. 
Docket*  ER95-1042,  003.  System  Energy 
Resources.  Inc. 
CAE-34. 

Docket*  OAOl-6.  000,  Exelon  Corporation 
CAE-3  5. 
Docket*  RM95-9,  014,  Open  Access  Same- 
Time  Information  System  (Oasis)  and 
Standards  of  Conduct 
CAE-36. 
Docket*  RMOl-8,  000,  Revised  Public 
Utility  Filing  Requirements 
CAE-3  7. 

Omitted 
CAE-38. 
Docket*  ELOl-74,  000,  Western  Systems 

Coordinating  Council 
Other#s  EROl-2058,  000,  Western  Systems 
Coordinating  Council 
CAE-39. 
Docket*  ELOl-78.  000,  LG&E  Energy 
Marketing,  Inc.  v.  Southern  Company 
Services,  Inc.  and  Georgia  Transmission 
Corporation 
CAE-40. 

Omitted 
CAE^l. 

Omitted 
CAE-42. 

Docket*  SC97-4,  000,  City  of  Alma, 
Michigan  , 

CAE-43. 
Docket*  ECOl-119,  000,  Genholdings  I, 
LLC,  Millennium  Power  Partners.  L.P., 
Athens  Generating  Company,  L.P., 
Covert  Generating  Company,  LLC  and 
Harquahala  Generating  Company,  LLC 
Other#s  ELOl-91,  000,  Athens  Generating 
Company,  L.P. 
CAE-44. 
Docket*  ELOl-47,  005,  Removing 
Obstacles  to  Increased  Electric 
Generation  and  Natural  Gas  Supply  in 
the  Western  United  States 
CAE-45. 
Docket*  EROl-2163,  000,  American 
Electric  Power  Service  Corporation 
CAE-46. 

Docket*  ELOl-80,  000,  National  Grid  USA 
CAE-47. 
Docket*  EROl-2215,  000,  American 
Electric  Power  Service  Corporation 
CAE-48. 
Docket*  EROl-1587,  001,  Consumers 
Energy  Company 
CAE-49. 
Docket*  ELOO-95,  031,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  Into  Markets 
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Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange 
Other#s  ELOO-95, 004,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  Into  Markets 
Operated  by  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange;  ELOO-95, 
005,  San  Diego  Gas  &  Electric  Company 
V.  Sellers  of  Energy  and  Ancillary 
Service  Into  Markets  Operated  By  the 
California  Independent  System  Operator 
Corporation  and  the  California  Power 
Exchange;  ELOO-98,  030.  Investigation  of 
Practices  of  the  California  Independent 
System  Operator  Corporation  and  the 
California  Power  Exchange;  ELOO-OS, 
033,  Investigation  of  Practices  of  the 
California  Independent  System  Operator 
Corporation  and  the  California  Power 
Exchange;  ELOO-98,  004,  Investigation  of 
Practices  of  the  Califomia  Independent 
System  Operator  Corporation  and  the 
Califomia  Power  Exchange;  ELOO-OS, 
005,  Investigation  of  Practices  of  the 
Califomia  Independent  System  Operator 
Corporation  and  the  Califomia  Power  - 
Exchange;  RT01-«5,  000,  Califomia 
Independent  System  Operator 
Corporation;  RTOl-85, 001,  Califomia 
Independent  System  Operator 
Corporation;  ELOl-68, 000,  Investigation 
of  Wholesale  Rates  of  Public  Utility 
Sellers  of  Enei::gy  and  Ancillary  Services 
in  the  Western  Systems  Coordinating 
Coimcil;  ELOl-68, 001,  Investigation  of 
Wholesale  Rates  of  Public  Utility  Sellers 
of  Energy  and  Ancillary  Services  in  the 
Western  Systems  Coordinating  Council; 
ELOl-10. 000,  Puget  Sound  Energy,  Inc. 
V.  All  Jurisdictioiul  Sellers  of  Energy 
and/or  Capacity  at  Wholraale  Into 
Electric  Enei^  and/or  Capacity  Markets 
in  the  Pacific  Northwest,  Including 
Parties  to  the  Westem  Systems  Power 
Pool  Agreement;  ELOl-10, 001,  Puget 
Sound  Enei^,  Inc.  v.  All  Jurisdictional 
Sellers  of  Energy  and/or  Capacity  at 
Wholesale  Into  Electric  Energy  and/or 
Capacity  Markets  in  the  Pacific 
Northwest,  Including  Parties  to  the 
Westem  Systems  Power  Pool  Agreement 
CAE-50. 
Docket#  ELOO-95,  039,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Service  Into  Markets 
OpOTated  by  the  Califomia  Independent 
System  Operator  Corporation  and  the 
Califomia  Power  Exchange 
Other#s  ELOO-98, 037,  Investigation  of 
Practices  of  the  Califomia  Independent 
System  Operator  Corporation  and  the 
Califomia  Power  Exchange;  RTOl-85, 
002.  Califomia  Independent  System 
Operator  Corporation;  ELOl-68, 002, 
Investigation  of  Wholesale  Rates  of 
Public  Utility  Sellers  of  Energy  and 
Ancillary  Services  in  the  Westem 
Systems  Coordinating  Council 
CAE-51. 
Docket*  ELOl-35,  000,  Mirant  Delta,  LLC 
and  Mirant  Potrero.  LLC  v.  Califomia 
Independent  System  Operator 
Corporation 
Otherts  ELOO-95, 005,  San  Diego  Gas  & 
Electric  Company  v.  Sellers  of  Energy 


and  Ancillary  Services  Into  Markets 
Operated  by  the  Califomia  Independent 
System  Operator  Corporation  and  the 
Califomia  Power  Exchange;  ELOO-95, 
012,  San  Diego  Gas  &  Electric  Company 
V.  Sellers  of  Energy  and  Ancillary 
Services  Into  Markets  Operated  by  the 
Califomia  Independent  System  Operator 
Corporation  and  the  Califomia  Power 
Exchange;  ELOO-95,  030,  San  Diego  Gas 
&  Electric  Company  v.  Sellers  of  Energy 
and  Ancillary  Services  Into  Markets 
Operated  by  the  Califomia  Independent 
System  Operator  Corporation  and  the 
Califomia  Power  Exchange 
ELOO-98,  029,  RTOl-85,  000,  RTOl-83, 
000,  RT01-a2,  000,  RTOl-92,  000,  San 
Diego  Gas  &  Electric  Company  V.  Sellers 
of  Energy  and  Ancillary  Services  into 
Markets  Operated  by  the  Califomia 
Independent  System  Operator 
Corporation  and  the  Califomia  Power 
Exchange;  Califomia  Independent 
System  Operator  Corporation;  Pacific 
Gas  and  Electric  Company;  San  Diego 
Gas  &  Electric  Company;  Southern 
Califomia  Edison  Company 
CAE-52. 
Docket*  EROl-1209,  001,  Commonwealth 
Edison  Company 

Consent  Agenda-^farkets,  Tarifib  and 
Rates— Gas 

CAG-1. 

Omitted 
CAG-2. 

Omitted 
CAG-3. 
Docket*  RPOl-467,  000,  ANR  Pipeline 
Company 
CAG-4. 
Docket*  RPOl-458,  000,  Tennessee  Gas 
Pipeline  Company 
CAG-5. 
Docket*  RPOl-478,  000,  Tianscolorado  Gas 
Transmission  Company 
CAG-6. 
Docket*  RPOl-232,  001,  Northwest 
Pipeline  Corporation 
CAG-7. 

Docket*  RPOl-465,  000,  Migc,  Inc. 
CAG-8. 

Omitted 
CAG-9. 
Docket*  RP99-159,  002,  Southern  Natural 
Gas  Company 
CAG-1 0. 
Docket*  RP97-288,  009,  Transwestem 

Pipeline  Company 
Other*S  RP97-288,  010,  Transwestem 

Pipeline  Company 
RP97-288,  Oil,  Transwestem  Pipeline 

Company 
RP97-288,  012,  Transwestem  Pipeline 

Company 
RP97-288,  013,  Transwestem  Pipeline 

Company 
RP97-288, 014,  Transwestem  Pipeline 

Company 
RP97-288,  015,  Transwestem  Pipeline 

Company 
RP97-288,  016,  Transwestem  Pipeline 
Company 
CAG-11. 
Docket*  RPOO-405,  000,  Gulf  States 
Transmission  Corporation 


Other#s  RPOO-617,  000,  Gulf  States 

Transmission  Corporation 
RPOO-617.  001,  Gulf  States  Transmission 
Corporation 
CAG-12. 
Docket*  RPOO-399,  000,  National  Fuel  Gas 

Supply  Corporation 
Other#s  RPOO-399.  002,  National  Fuel  Gas 

Supply  Corporation 
RPOl-2,  000,  National  Fuel  Gas  Supply 
Corporation 
CAG-1 3. 
Docket*  RPOO-408,  000,  Ozark  Gas 

Transmission,  L.L.C. 
Other#s  RPOl-lO,  000,  Ozark  Gas 
Transmisison,  L.L.C. 
CAG-1 4. 
Docket*  RPOO-402,  000,  Paiute  Pipeline 

Company 
Other#s  RPOO-587,  000,  Paiute  Pipeline 

Company 
RPOa-587.  001,  Paiute  Pipeline  Company 
CA&-15. 
Docket*  RPOO-471,  000.  Southwest  Gas 
Storage  Company 
CAG-16. 

Omitted 
CAG-1 7. 

Omitted 
CAG-1 8. 
Docket*  RPOO-323,  000.  ANR  Storage 
Company 
CAG-19. 
Docket*  RPOO-324,  000.  Blue  Lake  Gas 
Storage  Company 
CAG-20. 
Docket*  RPOl-419,  001.  Transcolorado  Gas 
Transmission  Company 
CAG-2 1. 
Docket*  RPOl-382.  001,  Northern  Natural 

Gas  Company 
Other*s  RPOl-382.  000,  Northern  Natural 
Gas  Company 
CAG-22. 
Docket*  RPOl-388,  002,  Northern  Border 
Pipeline  Company 
CAG-23. 
Docket*  RP92-137,  051,  Transcontinental 

Gas  Pipe  Line  Corporation 
Other*s  RP93-136,  Oil,  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-24. 
Omitted 
CAG-25. 
Docket*  RMOl-9,  000,  Reporting  of  Natural 
Gas  Sales  to  the  Califomia  Market 
CAG-26. 
Docket*  RPOl-246,  000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-2  7. 
Docket*  RPOl-253,  000.  Transcontinental 

Gas  Pip»e  Line  Corporation 
Other#s  RPOl-245.  000.  Transcontinental 
Gas  Pipe  Line  Corporation 

Consent  Agenda — Miscellaneous 

CAM-1. 
Docket*  RMOl-10.  000.  Standards  of 
Conduct  for  Transmission  Providers 

Consent  Agenda — Energy  Projects— Hydro 

CAH-1. 
Docket*  P-4515.  010.  Eric  R.  Jacobson 
Other*s  P-4515,  014.  Eric  R.  lacobson 

CAH-2. 
Omitted 
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CAH-3. 

Omitted 
CAH-4. 

Docket#  P-2188.  054,  PP&L  Montana,  LLC 

Consent  Agenda — Energy  Projects- 
Certificates 

CAC-l. 

Docket#  CPOO-233,  003,  Southern  Natural 
Gas  Company 
CAC-2. 

Docket#  CPOl-111,  000,  Algonquin  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  LP 
CAC— 3 

Docket*  CPOl-141,  000,  PG&E  Gas 
Transmission,  Northwest  Corporation 
CAC-4. 
Docket*  CPOl-31,  000,  Kern  River  Gas 

Transmission  Company 
Otherts  CPOl-31.  001,  Kem  River  Gas 
Transmission  Company 
CAC-5. 

Docket*  CPOl-45,  000.  Colorado  Interstate 
Gas  Company 
CAC-6. 

Omitted 
CAC-7. 

Docket*  CP99-615.  001,  Petal  Gas  Storage. 
LLC. 
CAC-8. 

Docket*  CPOO-401.  001,  Suprex  Energy 
Corporation  and  Altagas  Facilities  (U.S.), 
Inc. 
CAC-9. 
Docket*  CPOl-145.  000.  Otay  Mesa 
Generating  Company.  LLC 
CAC-l  0. 

Docket*  CPOO-^0,  000.  Florida  Gas 

Transmission  Company 
Other#s  CPOO-39,  000.  Gulf  South  Pipeline 
Company,  LP  (Formerly  Koch  Gateway 
Pipeline  Company); 
CPOO-40,  001,  Florida  Gas  Transmission 


Flonda  Gas  Transmission 


Company; 
CPOO-40,  002, 
Company 
CAC-l  1. 
Docket*  CPOl-34,  000,  Transcontinental 

Gas  Pipe  Line  Corporation 
Otherts  CPOl-32,  000.  Williams  Gas 
Processing-Gulf  Coast  Company.  L.P. 
CAC-12. 

Docket*  CPOl-103,  000,  Transcontinental 

Gas  Pipe  Line  Corporation 
Other#s  CPOl-104,  000,  Williams  Gas 
Processing-Gulf  Coast  Company,  L.P. 
CAC-13. 

Docket*  CPOl-157.  000.  Georgia-Pacific 
Corporation 
CAC-14. 

Docket*  CPOl-46,  001,  National  Fuel  Gas 
Supply  Corporation 
CAC-15. 

Docket*  CPOO-65,  003.  Tennessee  Gas 
Pipeline  Company 
CAC-l  6. 

Docket*  CPOl-259.  000.  Ohio  Vallev  Hub. 
L.LC. 
CAC-l  7. 

Docket*  CP96-711,  001.  Discovery 

FVoducers  Services  LLC 
Other*s  CP9&-712,  001.  Discovery  Gas 

Transmission  LLC 
CP96-719,  001,  Discovery  Gas 
Transmission  LLC 


CAC-18. 

Docket*  CPOO-350.  000,  Bangor  Gas 
Company,  L.LC. 

Ener^  Projects — Hydro  Agenda 

H-1. 

Reserved 

Energy  Projects — Certificates  Agenda 

C-1. 

Reserved 

Markets,  Tariffs  and  Rates— Electric  Agenda 

E-1 

Reserved 

Markets,  Tariffs  and  Rates— Gas  Agenda 

r^i. 

Reserved 

David  P.  Boergers, 

Secretary. 

(FRDoc.  01-18375  Filed  7-19-01;  11:10  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7012-6] 

Final  Issuance  of  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  General  Permit  for 
Discharges  From  Cortcentrated  Animal 
Feeding  Operations  In  Arizona 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  Final  NPDES  General 

Permit. 


SUMMARY:  The  Regional  Administrator, 
EPA,  Region  9,  is  today  issuing  an 
NPDES  general  permit  (permit  No. 
AZG800000)  for  discharges  from 
concentrated  animal  feeding  operations 
(CAFOs)  in  Arizona.  A  notice  of  EPA's 
proposal  to  issue  the  permit  was 
published  in  the  Federal  Register  on 
Friday,  September  1,  2000.  The  public 
comment  period  for  this  general  permit 
ended  on  November  20,  2000.  The  final 
permit  establishes  effluent  limitations, 
prohibitions,  best  management  practices 
and  other  conditions  governing  the 
discharge  of  pollutants  to  waters  of  the 
United  States  from  CAFOs  in  Arizona. 
DATES:  This  general  permit  shall  be 
effective  on  August  27,  2001.  Deadlines 
for  submittal  of  notices  of  intent  to  be 
governed  by  the  permit  are  provided  in 
part  m,  section  B  of  the  general  permit. 
Today's  general  permit  also  provides 
additional  dates  for  compliance  with 
permit  requirements. 
ADDRESSES:  The  index  to  the 
administrative  record  for  the  final 
general  permit  is  available  from  the  EPA 
Region  9  office  in  San  Francisco.  The 
NPDES  general  permit  and  other  related 
documents  in  the  administrative  record 


are  on  file  at  the  EPA  Region  9  office  at 
the  following  address:  U.S.  EPA,  Region 
9,  CWA  Standards  and  Permits  Office 
(WTR-5),  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901.  The  records 
are  available  for  inspection  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  For 
appointments  to  examine  the 
administrative  record,  please  call 
Jacques  Landy  at  (415)  744-1922  or 
Shirin  Tolle  at  (415)  744-1898.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  permit 
please  contact  Jacques  Landy  or  Shirin 
Tolle,  EPA  Region  9,  at  the  address 
listed  above  or  telephone  Jacques  Landy 
at  (415)  744-1922  or  Shirin  Tolle  at 
(415)  744-1898.  Copies  of  the  permit, 
permit  appendices,  fact  sheet  and 
response  to  comments  document  will  be 
provided  upon  request  and  are  also 
available  at  EPA,  Region  9's  website  at 
h  tip  ://www.  epa  .gov/region  09 /water/ 
npdes/ index. html  (permit  link  located 
under  section  heading  Final  NPDES 
Permits). 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Terms  and  Conditions  of 
General  Permit 

A.  Facility  Coverage 

This  permit  covers  Concentrated 
Animal  Feeding  Operations  (CAFOs  as 
defined  in  40  CFR  122.23(b))  in  Arizona 
and  in  Indian  Country  in  Arizona  as  set 
forth  in  part  n,  section  A  of  the  permit. 
An  owner  or  operator  of  a  CAFCD  eligible 
for  coverage  imder  this  general  permit 
may  apply  for  an  individual  permit 
rather  than  seek  coverage  imder  the 
general  permit. 

An  owner  or  operator  of  a  CAFO 
seeking  coverage  under  this  permit  must 
submit  a  Notice  of  Intent  (NOI)  to  EPA. 
and  to  the  Arizona  Department  of 
Enviroimiental  Quality  (ADEQ)  or  the 
appropriate  Indian  Tribe.  A  NOI  for  an 
existing  CAFO  must  be  submitted 
within  180  days  after  the  effective  date 
of  this  permit.  An  owner  or  operator 
seeking  coverage  for  a  new  fecility  must 
submit  a  NOI,  and  additional 
information  identified  in  Appendix  C  of 
the  permit,  at  least  ninety  days  before 
the  facility  becomes  a  CAFO. 

This  permit  ynW.  terminate  five  years 
after  its  effective  date.  In  accordance 
with  40  CFR  122.28(b)(3),  EPA  may 
require  any  discharger  authorized  by 
this  permit  to  apply  for  and  obtain  an 
individual  NPDES  permit,  and 
terminate  or  revoke  coverage  imder  the 
general  permit.  Owners  or  operators 
authori^d  by  this  permit  may  also 
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request  to  be  excluded  from  the  general 
permit's  coverage  by  applying  for  an 
individual  permit. 

B.  Effluent  Limitations 

This  permit  includes  technology- 
based  effluent  limitations  and  standards 
based  on  the  effluent  limitations 
guidelines  for  the  Feedlots  Point  Soiut:e 
Category.  40  CFR  part  412.  The  permit 
also  includes  conditions  designed  to 
achieve  water  quality  standaids 
established  imder  CWA.  section  303, 
including  Arizona's  water  quality 
criteria  codified  at  Arizona 
Administrative  Code  Title  18,  Chapter 
11,  and  federally  promulgated  water 
quality  standards  codified  at  40  CFR 
131.31.  Provisions  requiring  the  use  of 
best  management  practices  (BMPS)  to 
control  or  abate  the  discharge  of 
pollutants  are  included  in  the  permit 
piusuant  to  Clean  Water  Act  (CWA) 
section  402(a)(1)  and  40  CFR  122.43  and 
122.44(k).  Monitoring  requirements  are 
included  pursuant  to  40  CFR  122.48  and 
122.44(i).  and  conditions  applicable  to 
all  permits  are  included  piu^uant  to  40 
CFR  122.41. 

A  fact  sheet  briefly  setting  forth  the 
principal  facts  and  significant  factual, 
legal,  methodological  and  policy 
questions  considered  in  preparing  this 
final  general  permit  is  available  as  part 
of  the  public  record  for  this  action.  In 
addition,  a  response  to  the  comments 
received  in  response  to  the  public  notice 
of  this  permit  has  been  prepared 
pursuant  to  40  CFR  124.17. 

C.  EPA  issuance  of  General  Permits 

Arizona  has  not  received  approval  to 
issue  NPDES  permits  and  otherwise 
administer  the  NPDES  program. 
Accordingly.  EPA  Region  9  is  issuing 
this  general  permit  governing  discharges 
from  CAFOs  pursuant  to  CWA  section 
402. 

EPA  may  issue  either  individual  or 
general  NPDES  permits.  General 
permits,  and  the  conditions  imder 
which  they  may  be  issued,  are  described 
at  40  CFR  122.28.  EPA  may  issue  a 
general  permit  to  regulate  a  category  of 
point  soiuces,  if  the  sources  all  involve 
substantially  similar  types  of  operations, 
discharge  the  same  types  of  wastes, 
reqiure  the  same  effluent  limitations, 
require  similar  monitoring,  and  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits.  EPA  has  determined  that 
CAFOs  eligible  for  coverage  pursuant  to 
Part  n  of  the  permit  meet  the  criteria  set 
forth  in  40  CFR  122.28  and  that  issuance 
of  the  general  permit  is  appropriate 
pursuant  to  that  provision. 


D.  National  Environmental  Policy  Act 

Pursuant  to  CWA  section  511(c).  and 
40  CFR  part  6,  EPA  hais  conducted  an 
environmental  review  of  the  proposed 
action,  and  has  determined  that  no 
significant  impacts  are  anticipated  and 
that  an  Environmental  Impact  Statement 
(EIS)  is  not  required.  EPA  has  prepared 
an  environmental  assessment  and 
Finding  of  No  Significant  Impact  (FNSI), 
which  are  available  as  part  of  the  public 
record  for  this  action. 

This  permit  requires  that  a  person 
seeking  coverage  for  a  new  CAFO  must 
submit  to  EPA,  and  to  the  State  or 
Indian  Tribe,  as  appropriate,  an 
Environmental  Information  Document 
(HID),  containing  the  information 
identified  in  Appendix  C,  no  later  than 
90  days  before  the  operation  becomes  a 
CAFO.  This  requirement  will  provide 
EPA  an  opportunity  to  conduct  an 
environmental  review,  determine  if  any 
significant  impacts  are  anticipated, 
determine  if  an  environmental  impact 
statement  is  required  and  otherwise 
ensiu«  compliance  with  NEPA 
requirements,  with  respect  to  the 
proposed  new  source. 

E.  Endangered  Species  Act 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (ESA)  requires  that  Federal 
agencies  consult  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  to  insure  that 
any  action  authorized,  funded  or  carried 
out  by  them  (also  known  as  an  "agency 
action")  is  not  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  critical  habitat. 
Part  n,  section  B.2  of  the  permit 
expressly  prohibits  coverage  under  the 
permit  of  any  CAFO  which  is  likely  to 
adversely  affect  a  listed  or  proposed  to 
be  listed  threatened  or  endangered 
s(>ecies  or  its  critical  habitat.  Any  such 
facility  wovdd  be  required  to  apply  for 
and  obtain  an  individual  NPDES  permit, 
and  the  process  of  issuing  the 
individual  permit  would  fully  address 
protection  of  endangered  and  threatened 
species  and  their  habitat  though  the 
section  7  consultation  process  of  the 
Endangered  Species  Act  (ESA). 

Following  discussions  with  FWS, 
EPA  has  decided  to  issue  the  permit 
pursuant  to  ESA  section  7(d),  without 
concluding  the  consultation  with  FWS, 
based  on  the  finding  that  this  action  will 
not  result  in  an  irreversible  or 
irretrievable  commitment  of  resources. 

F.  National  Historic  Preservation  Act 

The  National  Historic  Preservation 
Act  (NHPA)  and  implementing 
regulations  require  the  Regional 
Administrator,  before  issuing  a  permit, 


to  adopt  measures  when  feasible  to 
mitigate  potential  adverse  effects  of  the 
permitted  activity  on  properties  listed  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  The  Act's 
requirements  are  to  be  implemented  in 
cooperation  with  State  Historic 
Preservation  Officers  and  upon  notice 
to,  and  when  appropriate,  in 
consultation  widi  the  Advisory  Coimcil 
on  Historic  Preservation.  This  permit 
provides  that  CAFOs  which  are  likely  to 
adversely  affect  properties  listed  or 
eligible  to  be  listed  in  the  National 
Register  of  Historic  Places  are  ineligible 
for  coverage  imder  the  permit.  This 
permit  also  requires  that  a  person 
seeking  coverage  for  a  new  CAFO  must 
submit  to  EPA,  and  to  the  State  or 
Indian  Tribe,  as  appropriate,  an 
Environmental  Information  Document 
(EID),  containing  information  related  to 
impacts  upon  historical  or  archeological 
resoiuces,  no  later  than  90  days  before 
the  operation  becomes  a  CAFO.  This 
requirement  will  provide  EPA  an 
opportunity  to  ensiue  compliance  with 
I^MPA  requirements  with  respect  to  the 
proposed  new  source. 

G.  Permit  Appeal  Procedures 

Within  120  days  following  notice  of 
EPA's  final  decision  for  the  general 
permit  under  40  CFR  124.15,  any 
interested  person  may  appeal  the  permit 
in  the  Federal  Coiut  of  Appeals  in 
accordance  with  section  509(b)(1)  of  the 
CWA.  Persons  affected  by  a  general 
permit  may  not  challenge  the  conditions 
of  a  general  permit  as  a  right  in  further 
Agency  proceedings.  They  may  instead 
either  challenge  the  genera]  permit  in 
court,  or  apply  for  an  individual  permit 
as  specified  at  40  CFR  122.21  (and 
authorized  at  40  CFR  122.28)  and  then 
petition  the  Environmental  Appeals 
Board  to  review  any,.condition  of  the 
individual  permit  pursuant  to  40  CFR 
124.19. 

H.  Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
in  submission  made  for  the  NPDES 
permit  program  and  assigned  OMB 
control  numbers  2040-0086  (NPDES 
permit  application)  and  2040-0004 
(discharge  monitoring  reports). 

/.  Economic  Impact  (Executive  Order 
12866) 

Under  Executive  Order  12866  (58  PR 
51735  (Oct.  4.  1993)),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
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the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

EPA  has  determined  that  this  final 
general  permit  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866. 

/.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104—4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g..  UMRA  section  201.  "Each  agency 
shall,  imless  otherwise  prohibited  by 
law,  assess  the  effects  of  Federal 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector  (other  than  to  the  extent  that  such 
regulations  incorporate  requirements 
specifically  set  forth  in  law)").  UMRA 
section  102  defines  "regulation"  by 
reference  to  section  658  of  Title  2  of  the 
U.S.  Code,  which  in  turn  defines 
"regulation"  and  "rule"  by  reference  to 
section  601(2)  of  the  Regulatory 
Flexibility  Act  (RFA).  That  section  of 
the  RFA  defines  "rule"  as  "any  rule  for 
which  the  agency  publishes  a  notice  of 
proposed  rulemaking  pursuant  to 
section  553(b)  of  [the  Administrative 
Procedures  Act  (APA)],  or  any  other 
law  •  *  •" 

As  discussed  in  the  RFA  section  of 
this  notice.  NPDES  general  permits  are 
not  "rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  Clean  Water  Act.  While  EPA 
publishes  a  notice  to  solicit  public 
comment  on  draft  general  permits,  it 
does  so  pursiiant  to  the  CWA  section 
402(a)  reqxiirement  to  provide  "an 
opportunity  for  a  hearing."  Thus. 


NPDES  general  permits  are  not  "rules" 
for  RFA  or  UMRA  purposes. 

EPA  has  determined  that  this  final 
general  permit  does  not  contain  a 
Federal  requirement  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year. 

The  Agency  also  believes  that  this 
final  general  permit  will  not 
significantly  nor  uniquely  affect  small 
governments.  For  UMRA  purposes, 
"small  governments"  is  defined  by 
reference  to  the  definition  of  "small 
governmental  jiuisdiction"  under  the 
RFA.  (See  UMRA  section  102(1). 
referencing  2  U.S.C.  658,  which 
references  section  601(5)  of  the  RFA.) 
"Small  governmental  jurisdiction" 
means  governments  of  cities,  counties, 
towns,  etc..  with  a  population  of  less 
than  50,000,  unless  the  agency 
establishes  an  alternative  definition. 

This  final  general  permit  also  will  not 
uniquely  affect  small  governments 
because  compliance  with  the  permit 
conditions  affects  small  governments  in 
the  same  manner  as  any  other  entities 
seeking  coverage  under  the  final  general 
permit. 

K.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  use.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  Under  5  U.S.C.  605(b),  no 
Regiilatory  Flexibility  Analysis  is 
required  where  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Agency  takes  the  position  that 
NPDES  general  permits  are  not  subject 
to  rulemaking  requirements  under  APA 
section  553  or  any  other  law.  The 
requirements  of  APA  section  553  apply 
only  to  the  issuance  of  "rules."  which 
the  APA  defines  in  a  manner  that 
excludes  permits.  See  APA  section 
551(4),  (6)  and  (8).  The  CWA  also  does 
not  require  publication  of  a  general 
notice  of  proposed  rulemaking  for 
general  permits.  EPA  publishes  draft 
general  NPDES  permits  for  public 
comment  in  the  Federal  Register  in 
order  to  meet  the  applicable  CWA 
procedural  requirement  to  provide  "an 
opportxmity  for  a  hearing."  See  CWA 
section  402(a).  33  U.S.C.  1342(a). 

Nevertheless,  the  Agency  has 
determined  that  this  permit  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  permit  requirements  have  been 
designed  to  minimize  significant 
administrative  and  economic  impacts 
on  small  entities  and  should  not  have  a 


significant  impact  on  regulated  sources 
in  general.  Moreover,  the  final  general 
permit  reduces  a  significant  burden  on 
regulated  sources  of  applying  for 
individual  permits. 

L.  Signature 

Accordingly,  I  hereby  find  consistent 
with  the  provisions  of  the  RFA,  that  this 
final  general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
et  seq. 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended.  (33 
U.S.C.  1251  et  seq.),  owners  or  operators 
of  a  concentrated  animal  feeding 
operation  that  submit  a  completed 
Notice  of  Intent  in  accordance  with  part 
HI.  section  A  for  a  concentrated  animal 
feeding  operation  located  in  the  area 
specified  in  part  n,  section  A  and 
eligible  for  permit  coverage  under  part 
n,  section  B  are  authorized  to  discharge 
pollutants  to  waters  of  the  United  States 
in  accordance  with  the  conditions  and 
requirements  set  forth  herein. 

This  permit  becomes  effective  on 
August  27,  2001. 

Tnis  permit  and  the  authorization  to 
discharge  expire  at  midnight,  August  26. 
2006. 

Dated:  July  5,  2001. 
Jane  Diamond, 
Acting  Regional  Administrator,  Region  DC. 

EnTiromnental  Protection  Agency 
Region  9  Concentrated  Animal  Feeding 
Operatioiis  (CAFOb)  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
General  Permit  NO.  AZG800000  For  die 
State  of  Arizona 
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Part  I.  Authority 

This  pennit  is  issued  piirsuant  to 
Clean  Water -Act,  section  402. 

Part  n.  Pennit  Coverage 

A.  Area 

The  permit  covers  the  State  of 
Arizona  and  Indian  Countiy  in  Arizona 
subject  to  the  jurisdiction  of  the 
following  Indian  Tribes:  Ak-Chin, 
Cocopah,  Colorado  River,  Fort 
McDowell  Mohave-Apache,  Fort 
Mohave,  Fort  Yuma-Quechan,  Gila 
River,  Havasupai,  Hopi,  Hual^ai, 
Kaibab  Paiute,  Navajo,  Pascua  Yaqui, 
Salt  River  Pima-Maricopa,  San  Carlos, 
San  Juan  Southern  Paiute,  Tohono 
O'odham.  Tonto  Apache.  White 
Moimtain  Apache,  Yav^)ai-Apache 
(Camp  Verde),  and  Yavapai-PrescotL 

B.  Sources 

The  permit  covers  concentrated 
animal  feeding  operations  (CAFOs)  in 
the  permit  area,  except  any  CAFO  that: 

1 .  has  been  notified  by  the  Director  to 
apply  for  an  individual  permit  pursuant 
to  40  CFR  122.28(b)(3): 

2.  is  likely  to  adversely  affect  a  listed 
or  proposed  to  be  listed  endangered  or 
threatened  species  or  its  criticd  habitat; 

3.  is  likely  to  adversely  affect 
properties  listed  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places;  or 

4.  becomes  a  CAFO  after  the  effective 
date  of  this  permit  and  meets  any  of  the 
following  conditions:  (a)  Discharges  to  a 
water  quality  limited  segment  listed  for 
Total  nitrogen,  nitrogen  species,  total 
phosphorus,  turbidity,  fiscal  coliform  or 


E.Coli,  (b)  discharges  to  a  "Unique 
Water"  identified  in  Arizona 
Administrative  Code  Rl  8-1 1-11 2,  or  (c) 
is  located  within  the  100  year 
floodplain. 

C.  Reopener  Clause  for  Endangered 
Species  Protection 

This  permit  may  be  modified  or 
revoked  and  reissued  based  on  the 
results  of  Endangered  Species  Act 
section  7  consultation  with  the  U.S. 
Fish  and  Wildlife  Service. 

Part  m.  Application  for  Coverage 

A.  Notice  of  Intent 

An  owner  or  operator  of  a  CAFO 
seeking  coverage  under  this  permit  must 
submit  a  completed  "Notice  of  Intent  to 
be  Covered  by  General  Permit  No. 
AZG800000  for  Concentrated  Animal 
Feeding  Operations"  (NOD,  attached  as 
Appendix  A,  to:  US  EPA,  Region  9. 
Attn.:  AZG800000/NOI.  WTR-7.  75 
Hawthorne  St.,  San  Francisco,  CA 
94105. 

An  owner  or  operator  seeking 
coverage  for  a  CAFO  not  in  Indian 
Cotmtry  subject  to  the  jurisdiction  of  an 
Indian  Tribe  identified  in  Pari  n.A.  must 
submit  a  copy  of  the  completed  NOI  to: 
Arizona  Department  of  Environmental 
Quality,  Water  Quality  Compliance 
Section,  Mail  Code  M0501,  3033  N. 
Central  Avenue,  Phoenix,  AZ  85012. 

An  owner  or  operator  seeking 
coverage  for  a  CAFO  in  Indian  Country 
subject  to  the  jurisdiction  of  an  Indian 
Tribe  identified  in  Pari  n.A.  must 
submit  a  copy  of  the  completed  NOI  to 
the  appropriate  Indian  Tribe.  See, 
Appendix  D,  Contact  Names  and 
Addresses. 

B.  Deadline  for  Notice  of  Intent 

The  deadline  for  submitting  a 
completed  NOI  is: 

1.  For  an  operation  which  is  a  CAFO 
on  the  effective  date  of  the  pennit,  180 
days  after  the  effective  date  of  the 
permit: 

2.  For  an  operation  designated  as  a 
CAFO  pursuant  to  40  CFR  122.23(c),  90 
days  after  designation  as  a  CAFO;  and 

3.  For  an  operation  which  becomes  a 
CAFO  after  the  effective  date  of  the 
permit,  90  days  before  the  operation 
becomes  a  CAFO. 

C.  Additional  Information  Regarding 
New  CAFOs 

A  person  seeking  coverage  under  this 
permit  for  an  operation  which  becomes 
a  CAFO  after  the  e^ctive  date  of  the 
permit  and  which  meets  the  definition 
of  a  "new  source"  as  provided  in  Part 
Vn.S  of  this  permit,  must  also  submit  to 
EPA,  and  to  the  Stete  or  Indian  Tribe, 
as  appropriate,  an  "Environmental 


Information  Document"  (EID), 
containing  the  information  identified  in 
Appendix  C,  no  later  than  90  days 
before  the  operation  becomes  a  CAFO. 
For  assistance  in  determining  whether 
an  op>eration  which  becomes  a  CAFO 
after  the  effective  date  of  the  permit 
meets  the  definition  of  new  soiut:e, 
please  contact  Shirin  ToUe  at  (415)  744- 
1898  or  Jacques  Landy  at  (415)  744- 
1922. 

D.  Commencement  of  Authorization  to 
Discharge 

Authorization  to  discharge  from  an 
eligible  CAFO  in  accordance  with  the 
permit  begins: 

1.  For  an  operation  which  is  a  CAFO 
on  the  effective  date  of  the  permit,  or 
designated  as  a  CAFO  pursuant  to  40 
CFR  122.23(c),  24  hours  after  a  complete 
and  timely  NOI  is  mailed  to  EPA;  and 

2.  for  an  operation  which  becomes  a 
CAFO  after  the  effective  date  of  the 
pennit,  90  days  after  a  complete  and 
timely  NOI  and  EID  is  mailed  to  EPA, 
unless  the  CAFO  is  notified  by  EPA 
during  the  90-day  period  following 
meiiling  of  the  NOI  and  EID,  that  more 
than  90  days  are  required  to  process  the 
NOI  and  conduct  the  National 
Environmental  Policy  Act  review 
required  by  40  CFR  122.29(c). 

E.  Expiration,  Termination  or 
Revocation  of  Coverage 

This  pennit  expires  five  years  after  its 
effective  date.  If  this  permit  is  not 
reissued  prior  to  its  expiration  date,  it 
will  be  administratively  continued  in 
accordance  with  the  Administrative 
Procedures  Act  and  any  discharger 
authorized  by  this  permit  prior  to  the 
expiration  date  will  remain  authorized 
under  this  permit  until  (i)  the  pennit  is 
reissued  or  (ii)  EPA  publishes  a 
determination  not  to  reissue  this  permit, 
hi  accordance  with  40  CFR  122.28(b)(3), 
EPA  may  require  any  discharger 
authorized  by  the  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit, 
and  terminate  or  revoke  coverage  under 
this  general  pennit.  In  accordance  with 
40  CFR  122.28(b)(3),  any  owner  or 
operator  authorized  by  the  permit  may 
request  to  be  excluded  from  coverage  of 
the  general  permit  by  applying  for  an 
individual  permit. 

Part  IV.  Pennit  Requirements 

A.  Effluent  Limitations  and  Discharge 
Prohibitions 

1 .  There  shall  be  no  discharge  of 
waste,  process  waste  water,  or  process 
waste  water  pollutants  to  waters  of  the 
United  States  except  when  storm  events, 
either  chronic  or  catastrophic,  cause  an 
overflow  of  process  waste  water  from  a 
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bcility  properly  designed,  constructed, 
maintained,  and  operated  to  contain: 

a.  All  process  generated  waste  waters 
resulting  from  the  operation  of  the 
CAFO  (such  as  wash  water,  parlor 
water,  watering  system  overflow);  plus 

b.All  contaminated  runoff  from  a  25- 
year,  24-hour  storm  event. 

2.  Except  for  discharges  which  are 

a.  composed  entirely  of  storm  water 
runoff,  snow  melt  runoff  and/ or 

b.  return  flows  from  irrigated 
a^culture,  originating  from  a  land  area 
upon  which  manure  and/or  waste  water 
from  a  CAFO  has  been  applied  in 
accordance  with  a  Best  Management 
Practices  Plan  (BMP  Plan)  under  Part 
rV.B.l  and  with  a  Nutrient  Management 
Plan  (NMP)  under  Part  IV.B.3.a.  there 
shall  be  no  discharge  which  causes  or 
contributes  to  a  violation  of  a  State  or, 
if  appropriate,  tribal  water  quality 
standard. 

3.  Discharges  of  manure  or  process 
waste  water  from  waste  water  control  or 
retention  structures  to  waters  of  the 
United  States  by  means  of  a  hydrologic 
connection  are  prohibited. 

B.  Special  Conditions 

1.  Best  Management  Practices  (BMP) 
Plan 

a.  Deadlines  for  developing  and 
implementing  a  BMP  Plan 

A  permittee  must  develop  and 
implement  a  BMP  Plan  for  the  CAFO 
covered  by  this  permit: 

i.  For  an  operation  which  is  a  CAFO 
on  the  effective  date  of  the  permit,  by 
one  year  after  the  effective  date  of  the 
permit; 

ii.  For  an  operation  designated  as  a 
CAFO  pursuant  to  40  CFR  122.23(c),  by 
one  year  after  designation  as  a  CAFO; 
and 

iii.  For  an  operation  which  becomes  a 
CAFO  after  the  effective  date  of  the 
permit,  by  the  date  on  which  the  NO! 
for  the  CAFO  is  submitted. 

b.  Submission  of  BMP  Plans  for  New 
CAFOs 

A  permittee  for  an  operation  which 
becomes  a  CAFO  after  the  effective  date 
of  the  permit  must  submit  the  BMP  Plan 
with  the  original  and  the  copy  of  the 
NOI  for  that  CAFO  to  the  agencies  listed 
in  Part  III. A,  as  appropriate. 

c.  Content  of  BMP  Plan 

A  BMP  Plan  must: 

i.  be  developed  in  accordance  with 
standard  engineering  practices  as 
defined  by  the  U.S.  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service  (NRCS),  National 
Engineering  Handbook,  Part  651, 
Agricultural  Waste  Management  Field 


Handbook  available  at  ftp:// 
ftp.ftw.nrcs.usda.gov/pub/awmfh.  or 
any  subsequent  NRCS  revision  of  Part 
651  which  the  permittee  references  in 
the  BMP  Plan; 

ii.  describe  the  BMPs  and  Minimimi 
Standards  which  the  permittee  will 
implement  to  assure  compliance  with 
the  permit; 

iii.  demonstrate  that  the  waste  water 
control  or  retention  structures  are 
adequately  designed  (in  accordance 
with  NRCS  Conservation  Practice 
Standard  Code  313 — Waste  Storage 
Facilities  or  any  subsequent  NRCS 
revision  of  Standard  313  which  the 
permittee  references  in  the  BMP  Plan) 
and  can  achieve  the  effluent  limitations 
and  discharge  prohibitions  of  Part  IV.A. 
above; 

iv.  identify  the  persons  responsible 
for  developing,  implementing,  and 
revising  the  BMP  Plan  (including  its 
inspection  and  record  keeping 
procedures),  and  describe  their 
respective  activities  and 
responsibilities; 

V.  include  a  map  showing  the 
drainage  pattern,  surface  water  bodies, 
and  existing  waste  water  control  or 
retention  structures; 

vi.  list  the  significant  chemicals  and/ 
or  hazardous  substances  that  are  used, 
stored  or  disposed  of  at  the  CAFO,  and 
describe  any  significant  spills  of  these 
chemicals  and/or  hazardous  substances 
at  the  CAFO  after  the  effective  date  of 
this  permit; 

vii.  describe  activities  and  chemicals 
and/or  hazardous  substances  which  may 
be  a  potential  pollutant  source, 
including  sources  which  may 
reasonably  be  expected  to  add 
pollutants  to  runoff  from  the  facility; 

viii.  include  all  existing  sampling  data 
obtained  pursuant  to  Part  V.B; 

Lx.  describe  the  inspection  and  record 
keeping  procedures  which  the  permittee 
will  implement  pursuant  to  Part  IV. B. 4; 

X.  describe  an  appropriate  schedule 
for  preventive  maintenance  and  good 
housekeeping; 

xi.  identify  areas  which  have  a  high 
potential  for  significant  soil  erosion  and 
describe  measures  to  limit  erosion  and 
pollutant  nmoff; 

xii.  describe  an  employee  training 
program  pertaining  to  permit 
compliance; 

xiii.  be  signed  in  accordance  with  Part 
VI.E.;and 

xiv.  Be  updated  as  appropriate. 

2.  Minimum  Standards 

Minimum  Standards  are  applicable  to 
the  CAFO  operation  upon  issuance  of 
the  permit  and  are  to  be  incorporated 
into  the  CAFOs  BMP  Plan. 


a.  Diversion  of  Run-on 

The  permittee  shall  isolate  feedlots 
and  associated  wastes  from  outside 
surface  drainage  by  ditches,  dikes, 
berms,  terraces  or  other  waste  water 
control  or  retention  structures,  designed 
to  carry,  store  or  contcdn  peak  flows 
during  the  25-year,  24-hour  storm  event. 
The  permittee  must  protect  any  waste 
water  control  or  retention  structure  by 
berms  or  other  appropriate  structures  to 
prevent  inimdation  that  may  occur 
during  a  25-year,  24-hour  flood  event. 
The  permittee  should  consult  with  the 
County  Flood  Control  District  in  order 
to  ensure  that  any  measures  taken  to 
comply  with  this  requirement  are 
consistent  with  Arizona  law. 

b.  Waste  Water  Control  or  Retention 
Structure  Freeboard 

To  maintain  adequate  capacity  in 
waste  water  control  or  retention 
structures,  the  permittee  shall  establish 
and  maintain  a  minimum  freeboard  for 
all  waste  water  control  or  retention 
structures  adequate  to  prevent  berm 
failure  and  overflow  during  normal 
operating  conditions  and  to  ensure 
compliance  with  the  permit  conditions. 

c.  CAFO  Expansion 

The  permittee  shall  not  expand  its 
CAFO,  either  in  size  or  number  of 
animals,  before  making  a  determination 
and  ensuring  that  wastes  generated  by 
the  expansion  will  not  exceed  the 
design  capacity  of  the  waste  water 
control  or  retention  structures. 

d.  Land  Application  of  Manure 

Manure  or  process  waste  water  must 
not  be  applied  on  land  that  is  flooded, 
saturated  with  water,  frtizen  or  snow 
covered,  where  such  conditions  could 
reasonably  be  expected  to  result  in  a 
discharge  of  manure  or  process  waste 
water  to  waters  of  the  United  States. 

e.  Buffers  and  Equivalent  Practices 

The  permittee  shall  maintain  buffer 
strips  or  other  equivalent  practices  near 
feedlots,  manure  storage  areas,  and  land 
application  areas  that  are  sufficient  to 
minimize  discharge  of  pollutants  to 
waters  of  the  United  States. 

f.  Chemical  Handling 

The  permittee  shall  ensure  that  wastes 
from  facility  activities  such  as  dipping 
and/or  pest/parasite  control  and 
hazardous  substances  or  toxic  pollutants 
do  not  enter  any  waters  of  the  United 
States. 

g.  Disposal  of  Material  into  Waste  Water 
Control  or  Retention  Structures 

The  disposal  of  any  hazardous 
substances  or  toxic  pollutants,  other 
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than  discharges  associated  with  proper 
operation  and  maintenance  of  the 
CAFO,  into  waste  water  control  or 
retention  structures  is  prohibited. 

h.  Dead  Animals 
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The  permittee  must  dispose  of  dead 
animals  in  a  maimer  that  prevents 
contamination  of  waters  of  the  United 
States. 

i.  Spills 

The  permittee  must  take  appropriate 
measures  to  prevent  and  clean  up  spills 
of  any  pollutants,  and  to  report  spills  as 
required  by  Part  VI.D.3. 

j.  Facility  Closure 

The  permittee  shall  close  all  waste 
water  control  or  retention  structures  in 
accordance  with  NRCS  Conservation 
Practice  Standard  Code  360 — Closure  of 
Waste  Impoundments  or  any  subsequent 
NRCS  revision  of  Conservation  Practice 
Standard  Code  360  which  the  permittee 
references  in  the  BMP  Plan. 

1.  Liner  Requirements  for  New  Waste 
Water  Control  or  Retention  Structiues 

Waste  water  control  or  retention 
structxires  constructed  after  the  effective 
date  of  this  permit  shall  incorporate 
either  a  synthetic  or  soil  liner  in 
accordance  with  NRCS  Agricultural 
Waste  Management  Field  Handbook 
Part  651.1080  Appendix  10I>— 
Geotechnical,  Design  and  Construction 
Guidelines  as  posted  at  http:// 
www.ncg.nrcs.usda.gov/awmfh.html  or 
ftp://ftp.ftw.nrcs.  usda.gov/pub/awmfh/ 
on  Augiist  24, 1998,  or  any  subsequent 
NRCS  revision  of  Part  651.1080 
Appendix  lOD  which  the  permittee 
references  in  the  BMP  Plan. 

3.  Nutrient  Management 

a.  Nutrient  Management  Plan  (NMP) 

If  manure  or  process  waste  water  is 
applied  to  land  imder  the  operational 
control  of  the  permittee,  the  permittee 
shall,  no  later  than  (i)  two  years  after  the 
effective  date  of  the  permit  or  (ii)  thirty 
(30)  days  before  begiiming  land 
application,  whichever  is  later,  develop 
a  Nutrient  Management  Plan  (NMP) 
approved  by  Arizona  NRCS  or  a 
Certified  Nutrient  Management 
Planning  Specialist.  The  NMP  must 
provide  that  waste,  process  waste  water 
and  soil  sampling  shall  be  conducted  in 
accordance  with  the  most  current 
version  of  NRCS  Conservation  Practice 
Standard — ^Arizona  Nutrient 
Management,  Code  590. 

b.  On-site  Land  Application  of  Manure 
or  Process  Waste  Water 

The  permittee  shall  not  land  apply 
manure  or  process  waste  water  unless 


the  permittee  has  completed  an  NMP 
and  determined  a  site-specific, 
quantified  land  application  rate  that 
does  not  exceed  the  capacity  of  the  soil 
and  the  planned  crops  to  assimilate 
nutrients  based  on  the  most  limiting 
nutrient  in  the  soil  (e.g.,  phosphorus  or 
nitrogen),  type  of  crop,  realistic  crop 
yields,  soil  type,  and  ail  nutrient  inputs 
in  addition  to  those  from  the  manure  or 
process  waste  water.  The  permittee  shall 
not  land  apply  manure  or  process  waste 
water  in  excess  of  the  land  application 
rate  which  it  has  determined  imder  the 
NMP. 

c.  Land  Application  Monitoring 

On  each  day  during  which  manure  or 
process  waste  water  is  land  applied  by 
the  permittee,  the  permittee  shall  record 
the  following  information  to  determine 
compliance  with  the  land  application 
rate: 

i.  Quantity  of  manure  or  process 
waste  water  applied  (in  gallons/day, 
cubic  feet/day,  or  acre-inches/day), 

ii.  Land  application  rate  (in  tons/acre 
or  lbs/acre  of  process  waste  water  or 
manure),  and 

iii.  Application  area  (in  acres). 

d.  Off-Site  Land  Application  of  Manure 
or  Process  Waste  Water 

If  the  permittee  provides  manure  or 
process  waste  water  generated  at  the 
CAFO  to  another  person  for  off-site  land 
application,  the  permittee  must: 

i.  Provide  to  the  applier  the  nutrient 
values  expected  to  be  found  in  the 
manure  or  process  waste  water; 

ii.  Inform  the  applier  of  the 
requirements  of  Arizona  Administrative 
Code  Title  18,  Chapter  9,  Article  4, 
pertaining  to  Agricultural  General 
Permits  (reproduced  in  Appendix  E); 

iii.  Reconi  the  amount  of  manure  or 
process  waste  water  that  leaves  the 
permitted  opteration;  and 

iv.  For  quantities  greater  than  100 
tons  provided  to  a  single  recipient  per 
week,  record  the  name  and  address  of 
the  recipient. 

4.  Inspections  and  Record  Keeping 

a.  The  permittee  shall  retain  a  copy  of 
the  NOI,  permit,  BMP  Plan,  NMP  and 
other  records  required  to  be  maintained 
under  the  permit  at  the  CAFO. 

b.  The  permittee  shall  ensure  each 
year  that  the  person  or  persons 
identified  pursuant  to  Part  IV.B.l.c.iv  as 
responsible  for  implementing  the  BMP 
Plan's  inspection  and  record  keeping 
procedures  completely  inspects  the 
CAFO  and  completes  a  report  of  the 
findings  of  the  inspection.  The  report 
must  state: 

i.  Whether  the  BMP  Plan's  description 
of  potential  pollutant  sources  is 
accurate. 


ii.  If  the  drainage  map  shows  current 
conditions  or  must  be  updated, 

iii.  What  pollutants  have  entered  the 
waste  water  control  or  retention 
structures,  and 

iv.  Whether  the  minimum  standards 
■  are  being  implemented  and  are 
adequate. 

c.  Waste  Water  Control  or  Retention 
Structure  Inspection  and  Monitoring 

i.  Monthly  (and  in  any  event  within 
five  days  of  each  chronic  rainfall  or 
catastrophic  storm  event),  the  permittee 
shall  inspect  the  waste  water  control  or 
retention  structures  for  berm  integrity, 
cracking,  slumping,  excess  vegetation, 
burrowing  animals  and  seepage. 

ii.  Quarterly  (and  in  any  event  within 
five  days  of  each  chronic  rainfall  or 
catastrophic  storm  event),  waste  water 
control  or  retention  structxire  freeboard 
(in  feet)  shall  be  monitored  and 
recorded.  Freeboard  records  shall  be 
kept  with  the  BMP  plan. 

Part  V.  Discharge  Notification  and 
Monitoring 

A.  Discharge  Notification 

The  permittee  must  report  any 
discharge:  within  24  hours,  by  verbal 
notification  to  EPA  at  (415)  744-1905; 
and,  within  five  (5)  days  of  the 
discharge,  by  written  notification  to 
EPA  and  to  the  State  or  Indian  tribe,  as 
appropriate.  The  notification  must 
include: 

1.  A  description  of  the  discharge  and 
cause,  whether  excess  precipitation, 
snow  melt,  or  other  specified  causes; 

2.  The  date  and  time  of  the  discharge, 
its  duration  and,  if  not  corrected,  the 
anticipated  time  the  discharge  is 
expected  to  continue; 

3.  A  description  of  the  path  to  the 
receiving  water  and  the  name  of  the 
receiving  stream; 

4.  An  estimate  of  the  flow  and  volume 
discharged; 

5.  If  the  discharge  was  caused  by  a 
precipitation  event,  information 
concerning  the  size  of  the  precipitation 
event  from  the  National  Weather  Service 
or  on-site  rain  gauge; 

6.  The  name  of  the  person  recording 
the  discharge;  and 

7.  A  description  of  steps  being  taken 
to  reduce,  eliminate  and  prevent 
recurrence  of  the  discharge. 

B.  Discharge  Monitoring 

The  permittee  must  sample  and 
analyze  grab  samples  from  all  overflows 
or  discharges  from  the  waste  water 
control  or  retention  structures  for  the 
following  analytes: 

1.  Fecal  coliform  bacteria; 

2.  5-day  Biochemical  Oxygen  Demand 
(BOD5); 
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3.  Total  Suspended  Solids  (TSS); 

4.  ammonia  (NH3-N);  nitrite  (as  N), 
nitrates  (as  N),  total  Kjeldalil  nitrogen 
(TKN  as  N);  and 

5.  total  phosphorus  (as  P); 

The  permittee  shall:  (a)  collect  the 
sample  within  30  minutes  of 
commencement  of  the  discharge;  or  (b) 
if  sampling  in  that  period  is 
inappropriate  due  to  dangerous  weather, 
flooding  or  other  conditions,  collect  the 
sample  as  soon  as  possible  after  suitable 
conditions  occur,  and  document  the 
reason  for  the  delay. 

C.  Sampling  Methods  and  Procedures 

Within  60  days  of  commencement  of 
authorization  to  discharge  as  provided 
by  Part  III.D  of  this  permit,  the  permittee 
shall  select  a  licensed  Arizona 
laboratory  and  inform  the  laboratory  of 
the  analytes  to  be  sampled.  The 
permittee  shall  obtain  the  following 
polyethylene  sampling  bottles  from  the 
laboratory:  one  250  ml  bottle  for 
bacterial  analysis,  one  500  ml  bottle  for 
BOD5  and  TSS,  and  one  500  ml  bottle 
for  nutrients.  These  bottles  shall  be  kept 
ready  on-site  along  with  an  ice-chest. 
An  on-site  source  of  ice  shall  be 
identified  for  sample  preservation. 
Samples  shall  be  taken  as  grab  samples 
directly  from  the  end  of  pipes  or  from 
ditches  or  surface  waters.  Sample 
bottles  shall  not  touch  solid  surfaces 
during  sampling.  Sample  bottles  shall 
be  filled  completely,  and  shall  be 
packed  in  ice  in  the  ice-chest  and 
delivered  to  the  identified  laboratory 
within  six  hours  of  sampling.  At  the 
laboratory,  the  sampler  or  a  designee 
identified  by  the  sampler  in  the  field  log 
shall  sign  the  'relinquished  by'  box  on 
a  form  which  shall  be  provided  by  the 
laboratory.  On  this  form,  the  sampler  or 
designee  shall  note  date  and  time  when 
the  samples  are  delivered.  The  sampler 
or  designee  shall  inform  laboratory  of 
sample  type  (waste  water)  and  analyses 
to  be  performed. 

D.  Sample  Documentation  and 
Transport 

The  permittee  shall  record  the 
following  information  at  the  time  of  the 
sampling  event  and  shall  include  the 
information  with  the  facility's  BMP  plan 
pursuant  to  Part  FV.B.l.c.viii  of  this 
permit: 

1.  Sample  location  and  description  of 
discharge: 

2.  Sampler's  name(s]: 

3.  Date  and  time  of  sample  collection; 

4.  Date  and  time  that  sample  arrived 
at  laboratory:  and 

5.  Name  of  person  delivering  sample 
to  laboratory. 


Part  VI.  Standard  Permit  Conditions  7.  Criminal  and  Civil  Liability 


A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  122.41.  et  seq.,  this  permit 
incorporates  by  reference  ALL 
conditions  and  requirements  applicable 
to  NPDES  Permits  set  forth  in  the  Clean 
Water  Act.  as  amended,  (hereinafter 
known  as  the  "Act")  as  well  as  ALL 
applicable  regulations. 

2.  Duty  To  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for 
enforcement  action;  for  permit 
termination,  revocation,  and  reissuance: 
for  denial  of  a  permit  renewal 
application:  and/or  for  requiring  a 
permittee  to  apply  for  and  obtain  an 
individual  NPDES  permit. 

3.  Toxic  Pollutants 

The  permittee  shall  comply  with 
effluent  standards  and  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

4.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  for  a  permit 
modification,  revocation  and  re 
issuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

5.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State/ 
Tribal  or  local  laws  or  regulations. 

6.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 


Nothing  in  this  permit  will  be 
construed  to  relieve  the  permittee  from 
civil  or  criminal  penalties  for 
noncompliance.-  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit,  the  Act,  or  applicable 
regulations  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
permit  may  subject  the  permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C.  Section  1001. 

8.  State/Tribal  Laws 

Nothing  in  this  permit  will  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State/Indian  Tribe  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Act. 

9.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circiimstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit,  will  not  be  affected  thereby. 

B.  Proper  Operation  and  Maintenance 

1.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  will  not  be  a  defense  for  a  permittee 
in  an  enforcement  action  to  plead  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit. 

2.  Duty  To  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  hiiman  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance 

The  permittee  shall,  at  all  times, 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  only  when 
necessary  to  achieve  compliance  with 
the  conditions  of  the  permit. 


C.  Monitoring  and  Records 

1.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Director,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

a.  &iter  the  permittee's  premises 
where  a  regulateci  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect,  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor,  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  will  be 
representative  of  the  monitored  activity. 

3.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement, 
report,  or  application.  This  period  may 
be  extended  by  request  of  the  Director 
at  any  time. 

4.  Record  Content 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s]  who  performed 
the  sampling  or  measurements; 

c.  The  date(s]  analyses  were 
performed; 

d.  The  individual(s]  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

5.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procediu«s  have  been  specified  in  this 
permit  or  approved  by  die  Regional 
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Administrator.  The  requirements  at  40 
CFR  Part  136  may  be  accessed  at  the 
following  web-site:  http:// 
www.access.gpo.gov/nara/cfr/cfr- 
retrieve.htmHtpagel 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Director  of  any  planned 
physical  alterations  or  additions  or 
changes  in  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Director.  The  Director  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Clean  Water  Act 
(CWA).  (See  40  CFR  122.61;  in  some 
cases,  modification  or  revocation  and 
reissuance  is  mandatory.) 

3.  Twenty-Four  Hour  Reporting 

The  permittee  shall  report  any 
noncompliance  which  may  endanger 
human  health  or  the  environment.  Any 
information  must  be  provided  orally  to 
the  EPA  Region  DC,  via  its  24-hour  voice 
mail  system,  telephone  number  415/ 
744-1905  within  24  hours  from  the  time 
the  permittee  becomes  aware  of  the 
noncompliance  circumstances.  Notice 
will  also  be  provided  to  ADEQ  or  the 
Tribal  Authority,  as  appropriate.  A 
written  submission  shall  also  be 
provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

The  report  must  contain  the  following 
information: 

a.  A  description  of  the  noncompliance 
and  its  cause; 

b.  The  period  of  noncompliance 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and, 

c.  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncompliance. 

4.  Other  Information 

Where  the  permittee  becomes  aware 
that  it  failed  to  submit  any  relevant  facts 
in  a  permit  application,  or  submitted 
incorrect  information  in  a  permit 
application  or  in  any  report  to  the 
Director,  the  permittee  shall  promptly 
submit  such  facts  or  information  to  the 
Director. 


E.  Signatory  Requirements 

All  applications,  reports,  or 
information  submitted  to  the  Director 
will  be  signed  and  certified  consistent 
with  40  CFR  122.22: 

1.  All  permit  applications  will  be 
signed  as  follows: 

a.  For  a  corporation:  By  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means: 

i.  A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision  making 
functions  for  the  corporation;  or, 

ii.  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities,  provided,  the  manager  is 
authorized  to  make  management 
decisions  which  govern  the  operation  of 
the  regulated  facility  including  having 
the  explicit  or  implicit  duty  of  making 
major  capital  investment 
recommendations,  and  initiating  and 
directing  other  comprehensive  measures 
to  assure  long  term  environmental 
compliance  with  environmental  laws 
and  regulations;  the  manager  can  ensure 
that  the  necessary  systems  are 
established  or  actions  taken  to  gather 
complete  and  accurate  information  for 
permit  application  requirements;  and 
where  authority  to  sign  docximents  has 
been  assigned  or  delegated  to  the 
manager  in  accordance  with  corporate 
procedures;  or 

b.  For  a  partnership  or  sole 
proprietorship:  By  a  general  partner  or 
the  proprietor,  respectively,  By  the  co- 
permittee  (if  determined  to  be  operator). 

2.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above; 

b.  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibihty  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of 
equivalent  responsibility,  or  an 
individual  or  position  having  overall 
responsibihty  for  environmental  matters 
for  the  company.  A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  an  individual 
occupying  a  named  position;  and, 

c.  The  written  authorization  is 
submitted  to  the  Director. 
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F.  Certification 

Any  person  signing  a  document  under 
this  section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fines 
and  imprisonment  for  knowing  violations. 

G.  Availability  of  Reports 

Any  information  submitted  pursuant 
to  this  permit  may  be  claimed  as 
confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submission, 
information  may  be  made  available  to 
the  public  without  further  notice. 

H.  Penalties  for  Violations  of  Permit 
Conditions 

1.  Criminal  Penalties 

a.  Negligent  violations:  The  Act 
provides  ^t  any  person  who 
negligently  violates  Section  301.  302, 
306,  307,  308,  318.  or  405  of  the  Act  or 
any  condition  or  limitation 
implementing  those  provisions  in  a 
permit  issued  under  Section  402  is 
subject  to  a  fine  of  not  less  that  S2.750 
nor  more  than  $27,500  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  both. 

b.  Knowing  violations:  The  Act 
provides  that  any  person  who 
knowingly  violates  Section  301,  302, 
306.  307.  308,  318  or  405  of  the  Act  or 
I>ennit  conditions  implementing  those 
provisions  and  who  knows  at  that  time 
that  he  is  placing  another  person  in 
imminent  danger  of  death  or  serious 
bodily  injujy  is  subject  to  a  fine  of  not 
more  than  $275,000,  or  by 
imprisonment  for  not  more  than  15 
years,  or  both. 

c.  Knowing  endangerment:  The  Act 
provides  that  any  person  who 
knowingly  violates  Sections  301,  302, 
303,  306,  307,  308,  318.  or  405  of  the 
Act  or  permit  conditions  implementing 
those  provisions  and  who  knows  at  that 
time  that  he  is  placing  another  person 
in  imminent  danger  of  death  or  serious 
bodily  injury  is  subject  to  a  fine  of  not 
more  than  $275 ,000 ,  or  by 
imprisonment  for  not  more  than  1 5 
years,  or  both. 

d.  False  statements:  The  Act  provides 
that  any  person  who  knowingly  makes 
any  false  material  statement. 
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representation,  or  certification  in  any 
application,  record,  report,  plan,  or 
other  document  filed  or  required  to  be 
maintained  under  the  Act  or  who 
knowingly  falsifies,  tampers  with,  or 
renders  inaccurate,  any  monitoring 
devise  or  method  required  to 
maintained  under  the  Act,  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $11,000.  or  by  imprisonment 
for  not  more  than  two  years,  or  by  both. 
If  a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $22,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  four  years,  or  by  both.  (See 
Section  309(c)4  of  the  Clean  Water  Act) 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  Sections  301,  302,  306, 

307.  308,  318,  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$27,500  per  day  for  each  violation.  (See 
Section  309(d)) 

3.  Administrative  Penalties 

The  Act  provides  that  the 
Administrator  may  assess  a  Class  I  or 
Class  n  administrative  penalty  if  the 
Administrator  finds  that  a  person  has 
violated  Sections  301,  302,  306,  307, 

308,  318,  or  405  of  the  Act  or  a  permit 
condition  or  limitation  implementing 
these  provisions,  as  follows  (See  Section 
309(g)) 

a.  Class  I  penalty;  Not  to  exceed 
$11,000  per  violation  nor  shall  the 
maximum  amount  exceed  $27,500. 

b.  Class  n  penalty:  Not  to  exceed 
$11,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $137,500. 

/.  Upset 

1.  Definition 

"Upset"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with  Part 
rV.A.l  of  this  permit  because  of  factors 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

2.  Effect  of  an  Upset 

An  upset  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  Part  FV.A.l  of  this 
permit  if  the  requirements  of  Part  VI.I.3 
of  this  permit  are  met.  No  determination 
made  during  administrative  review  of 


claims  that  noncompliance  was  caused 
by  upset,  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

3.  Conditions  Necessary  for  a 
Demonstration  of  Upset 

A  permittee  who  wishes  to  establish 
the  affirmative  defense  of  upset  shall 
demonstrate,  through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(ii)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(ill)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  V.  A  of  this 
permit  (24-hour  notice);  and 

(iv)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
VI.B.2  of  this  permit. 

4.  Burden  of  Proof 

In  any  enforcement  proceeding  the 
permittee  seeking  to  establish  the 
occurrence  of  an  upset  has  the  burden 
of  proof. 

Part  Vn.  Definitions 

A.  25-Year.  24-Hour  Storm  Event 

Means  the  maximum  24-hour 
precipitation  event  with  a  probable 
recurrence  interval  of  once  in  25  years, 
as  defined  by  the  National  Weather 
Service  in  Technical  Paper  Nxmiber  40, 
"Rainfall  Frequency  Atlas  of  the  United 
States",  May  1961,  and  subsequent 
amendments,  or  equivalent  regional  or 
state  rainMl  probability  information 
developed  therefrom.  A  current  map 
showing  the  25-year,  24-houT 
precipitation  event  may  be  viewed  at 
the  following  website:  http'J/ 
www.wrcc.dri.edu/pcpnfTeq/ 
az25y24.gif.  which  is  maintained  by  the 
Western  Regional  Climate  Center, 
accessible  through  the  Homepage  for  the 
Hydrometeorological  Design  Studies 
Center,  part  of  the  National  Weather 
Service's  Office  of  Hydrology. 

B.  Animal  Feeding  Operation 

Is  defined  at  40  CFR  122.23(b)  as: 
"(D*  *  *  a  lot  or  facility  (other  than  an 
aquatic  animal  production  facility) 
where  the  following  conditions  are  met: 
(i)  Animals  (other  than  aquatic  animals) 
have  been,  are,  or  will  be  stabled  or 
confined  and  fed  or  maintained  for  a 
total  of  45  days  or  more  in  any  12- 
month  period,  and  (ii)  Crops,  vegetation 
forage  growth,  or  post-harvest  residues 
are  not  sustained  in  the  normal  growing 
season  over  any  portion  of  the  lot  or 
facility.  (2)  Two  or  more  animal  feeding 
operations  under  common  ownership 
are  considered,  for  the  purposes  of  these 
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regulations,  to  be  a  single  animal 
feeding  operation  if  they  adjoin  each 
other  or  if  they  use  a  common  area  or 
system  for  the  disposal  of  wastes." 

C.  Application 

Means  a  written  "notice  of  intent" 
pursuant  to  40  CFR  122.28. 

D.  Best  Management  Practices  ("BMPs") 

Means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
Best  Management  Practices  also  include 
treatment  requirements,  operating 
procedures,  and  practices  to  control  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

E.  Catastrophic  Storm  Event 

Is  equivalent  to  a  25-year.  24-hour 
storm  event.  Catastrophic  events 
include  tornadoes,  hurricanes  or  other 
catastrophic  conditions  that  would 
cause  an  overflow  from  a  waste  water 
control  or  retention  structure  that  is 
designed,  constructed,  operated  and 
maintained  to  meet  all  the  requirements 
of  this  permit. 

F.  Certified  Nutrient  Management 
Plarming  Specialist 

Is  a  person,  including  a  CAPO 
operator  or  other  third  party  vendor, 
who  has  completed  the  following 
training  and  who  has  received  approval 
by  the  Natural  Resources  Conservation 
Service  (NRCS)  as  a  "Certified  Nutrient 
Management  Planning  Specialist"  A 
Certified  Nutrient  Management 
Planning  Specialist  has  the  authority  to 
plan  or  approve  Nutrient  Management 
Plans  (NMPs)  under  this  permit 

1.  The  following  NRCS  web-based 
classes,  located  at  http:// 
www.ftw.nrcs.  usda.gov/nedc/ 
homepage.html,  must  have  been 
completed  and  passed  by  a  person 
trairdng  to  be  a  Certified  Nutrient 
Management  Planning  Specialist  prior 
to  that  person  undertaking  the  training 
described  in  subsection  2  below: 

a.  "Introduction  to  Water  Quality", 

b.-^'Nutrient  Management 
Considerations  in  Conservation 
Planning",  and 

c."Agricidtural  Waste  Management 
Systems — A  Primer". 

2.  The  following  NRCS-Arizona  1-day 
Nutrient  Management  Training  Coxirse 
must  have  been  completed  and  passed 
by  a  person  training  to  be  a  Certified 
Nutrient  Management  Planning 
Specialist  prior  to  that  person  being 
eligible  to  obtain  approval  by  the  NRCS 


as  a  Certified  Nutrient  Management 
Planning  Specialist: 

a.  Conservation  Planning  Course 
Modules  1-5, 

b.  Federal  Regulations, 

c.  Arizona  Regulations,  and 

d.  "Arizona  Nutrient  Management 
Considerations  in  Conservation 

Planning" 

G.  Chronic  Rainfall 

Is  a  series  of  wet  weather  conditions 
that  preclude  de-watering  of  properly 
maintained  waste  water  control  or 
retention  structures. 

H.  Concentrated  Animal  Feeding 
Operation  (CAFO) 

Is  defined  at  40  CFR  122.23(b)  to 
mean  an  animal  feeding  operation 
which  meets  the  criteria  in  appendix  B 
of  40  CFR  122,  or  which  the  Director  so 
designates.  Appendix  B  to  Part  122- 
Criteria  for  Determining  a  Concentrated 
Animal  Feeding  Operation  (122.23) 
states  that:  "An  animal  feeding 
operation  is  a  concentrated  animal 
feeding  operation  for  piuposes  of  122.23 
if  either  of  the  following  criteria  are  met. 

(a)  More  than  the  niunbers  of  animals 
specified  in  any  of  the  following 
categories  are  confined: 

(1)  1,000  slaughter  and  feeder  cattle, 

(2)  700  mature  dairy  cattle  (whether 
milked  or  dry  cows), 

(3)  2.500  swine  each  weighing  over  25 
kilograms  (approximately  55  poimds), 

(4)  500  horses, 

(5)  10,000  sheep  or  lambs, 

(6)  55,000  turkeys, 

(7)  100,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering), 

(8)  30,000  laying  hens  or  broilers  (if 
the  facility  has  a  liquid  manure  system), 

(9)  5.000  ducks,  or 

(10)  1,000  animal  units;  or 

(b)  More  than  the  following  number 
and  types  of  animals  are  confined: 

(1)  300  slaughter  and  feeder  cattle, 

(2)  200  mature  dairy  catde  (whether 
milked  or  dry  cows), 

(3)  750  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds), 

(4)  150  horses, 

(5)  3,000  sheep  or  lambs, 

(6)  16,500  turkeys, 

(7)  30,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering), 

(8)  9,000  laying  hens  or  broilers  (if  the 
facility  has  a  liquid  manure  system), 

(9)  1.500  ducks,  or 

(10)  300  animal  imits; 

and  either  one  of  the  following 
conditions  are  met:  poUutants  are 
discharged  into  navigable  waters 
through  a  manmade  ditch,  flushing 
system  or  other  similar  man-made 


device;  or  pollutants  are  discharged 
directly  into  waters  of  the  United  States 
which  originate  outside  of  and  pass 
over,  across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  with 
the  animals  confined  in  the  operation. 

Provided,  however,  that  no  animal 
feeding  operation  is  a  concentrated 
animal  feeding  operation  as  defined 
above  if  such  animal  feeding  operation 
discharges  only  in  the  event  of  a  25 
year,  24-hour  storm  event" 

/.  Discharge 

Means  the  "discharge  of  a  pollutant". 

/.  Discharge  of  a  Pollutant 

Means  any  addition  of  any  pollutant 
or  combination  of  pollutants  to  waters 
of  the  United  States  from  any  point 
source.  This  definition  includes 
additions  of  pollutants  into  waters  of 
the  United  States  from:  surface  water 
runoff  which  is  collected  or  channeled 
by  man;  discharges  through  pipes, 
sewers,  or  other  conveyances  owned  by 
a  State,  mxmicipality,  or  other  person 
which  do  not  lead  to  a  treatment  works; 
and  discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works.  (See,  40  CFR 
122.2.] 

K.  Effective  Date  of  the  Permit 

Is  August  27,  2001. 

L.  Feedlot 

Means  a  concentrated,  confined 
animal  or  poultry  growing  operation  for 
meat,  milk,  or  egg  production,  or 
stabling,  in  pens  or  houses  wherein  the 
animals  or  poultry  are  fed  at  the  place 
of  confinement  and  crop  or  forage 
growth  or  production  is  not  sustained  in 
the  area  of  confinement. 

M.  Freeboard 

Means  the  linear  distance  in  feet  from 
the  structinal  top  of  a  berm  (usually 
defined  by  a  road  or  access  path)  to  the 
operational  level  of  waste  water  in  a 
retention  structure. 

N.  Ground  Water 

Means  any  subsurfece  waters. 

O.  Hazardous  Substance 

Means  any  substance  designated 
under  40  CFR  Part  116  pursuant  to 
section  311  of  the  Act.  A  list  of 
currently  designated  hazardous 
substances  is  included  in  40  CFR  116.4, 
Table  116.4A.  40  CFR  116.4  may  be 
obtained  at  the  following  web-site: 
http://www.access.gpo.gov/nani/cfr/cfr- 
retrieve.htmli^pagel,  by  entering  the 
following  niunbers:  Title  40,  Part  116, 
and  Section  4  for  the  "most  recent 
available"  revision  year.  Alternatively,  a 
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paper  copy  of  40  CFR  116.4.  Table 
116.4A  may  be  obtained  by  contacting 
U.S.  EPA  Region  9's  CWA  Standards 
and  Permits  Office  at  (415)  744-1898  or 
(415)  744-1922. 

P.  Hydmlogic  Connection 

Means  a  discrete  connection  between 
groundwater  and  surface  water,  e.g. 
percolation  from  a  waste  impoundment 
or  improper  land  application  resulting 
in  down-gradient  seepage  into  waters  of 
the  United  States. 

Q.  Land  Application 

Means  the  application  of  process 
waste  water  or  waste  onto  or 
incorporation  into  the  soil. 

R.  Manure 

Means  animal  waste. 

S.  New  Source 

Means  the  following  as  defined  under 
40  CFR  122.29  (b)(1): 

"(i)  It  is  constructed  at  a  site  at  which 
no  other  source  is  located;  or  (ii)  It 
totally  replaces  the  process  or 
production  equipment  that  causes  the 
discharge  of  poUutants  at  an  existing 
source;  or  (iii)  Its  processes  are 
substantially  independent  of  an  existing 
source  at  the  same  site.  In  determining 
whether  these  processes  are 
substantially  independent,  the  Director 
shall  consider  such  factors  as  the  extent 
to  which  the  new  facility  is  integrated 
with  the  existing  plant;  and  the  extent 
to  which  the  new  facility  is  engaged  in 
the  same  general  type  of  activity  as  the 
existing  source." 

T.  Nutrient  Management  Plan  (NMP) 

Means  a  plan,  approved  by  Natural 
Resources  Conservation  Service  (NRCS) 
or  a  Certified  Nutrient  Management 
Planning  Specialist,  which,  among  other 
elements,  establishes  the  rates  at  which 
manure  or  process  waste  water  can  be 
land  applied  so  as  to  meet  crop  nutrient 
needs  while  minimizing  the  amount  of 
pollutants  discharged  in  agriciiltural 
retvim  flows.  The  requirements  for 
NMPs  have  been  established  by  NRCS 
under  the  NRCS  Conservation  Practice 
Standard — Arizona  Nutrient 
Management.  Code  590.  An  NMP  must 
contain  the  following  minimum 
information:  a  Field  Map,  Soil  Test 
Results,  Crop  Sequence,  Realistic  Yield 
Goals,  Manure  and  Waste  Water 
Nutrient  Values.  Recommended 
Application  Rates.  Recommended 
Application  Methods,  and  Guidance  for 
implementation,  operation, 
maintenance  and  record  keeping. 


U.  Pollutant 

Means  the  following  as  defined  under 
40  CFR  122.2:  "dredged  spoil,  solid 
waste,  incinerator  residue,  filter  back- 
wash, sewage,  garbage,  sewage  sludge, 
munitions,  chemical  wastes,  biological 
materials,  radioactive  materials  *  *  *, 
heat,  wrecked  or  discarded  equipment, 
rock,  sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged  into  water." 

V.  Process  Waste  Water 

Means  any  process  generated  waste 
water:  and  any  precipitation  [e.g.,  rain 
or  snow)  which  comes  into  contact  with 
any  manure,  litter  or  bedding,  or  any 
other  raw  material  or  intermediate  or 
final  material  or  product  used  in  or 
resulting  from  the  production  of  animals 
or  poultry  or  direct  products  [e.g.,  milk, 
eggs). 

W.  Process  Generated  Waste  Water 

Means  water  directly  or  indirectly 
used  in  the  operation  of  a  feedlot  for  any 
or  all  of  the  following:  spillage  or 
overflow  from  animal  or  poultry 
watering  systems;  washing,  cleaning  or 
flushing  pens,  bams,  manure  pits  or 
other  feedlot  facilities;  direct  contact 
swimming,  washing  or  spray  cooling  of 
animals;  and  dust  control. 

X.  Spill 

Means  discharge,  usually  (but  not 
exclusively)  a  small,  inadvertent 
discharge  of  a  toxic  pollutant  or 
hazardous  substance. 

Y.  The  Act 

Means  Federal  Water  Pollution 
Control  Act  as  amended,  also  known  as 
the  Clean  Water  Act,  found  at  33  U.S.C. 
1251  et  seq. 

Z  Toxic  Pollutants 

Means  any  pollutant  listed  as  toxic 
under  Section  307(a)(1)  of  the  Act. 
Toxic  pollutants  are  listed  in  40  CFR 
401.15.  which  may  be  obtained  at  the 
following  web-site:  http:// 
www.  access. gpo  gov/nara/cfr/cfr- 
retrieve.btml#pagel  by  entering  the 
following  numbers:  Title  40.  Part  401, 
and  Section  15  for  the  "most  recent 
available"  revision  year.  Alternatively,  a 
paper  copy  of  40  CFR  401.15  may  be 
obtained  by  contacting  U.S.  EPA  Region 
9s  CWA  Standards  and  Permits  Office 
at  (415)  744-1898  or  (415) 744-1922. 

AA.  Waste 

Means  manure  as  well  as  bedding,' 
feed  and  other  by-products  of  an  animal 
feeding  operation. 


BB.  Waste  Water  Control  or  Retention 
Structure 

Means  any  structure  such  as  a  pond, 
impoimdment  or  lagoon  used  for  the 
retention  of  liquid  wastes  or  sludges 
(including  manure,  liqiud  waste,  and 
runoff  from  the  feedlot  area)  on  the 
premises  until  their  ultimate  disposal. 
This  includes  all  collection  ditches, 
conduits  and  swales  for  the  collection  of 
runoff  and  waste  water. 

CC.  Water  Quality  Limited  Segment 

Means  a  water  body  identified  as 
Water  Quality  Limited  Segment 
pursuant  to  40  CFR  130.7.  At  the  time 
of  permit  issuance  the  most  recent  Ust 
of  water  quality  limited  waters  in 
Arizona  may  be  fotind  in:  "Arizona's 
1998  Water  Quality  Limited  Waters 
Ust."  ADEa  July  1998.  EQR-98-8. 

DD.  Water  Quality  Standard 

Is  defined  at  40  CFR  130.2(d)  as: 
"Provisions  of  State  or  Federal  law 
which  consist  of  a  designated  use  or 
uses  for  the  waters  of  the  United  States 
and  water  quality  criteria  for  such 
waters  based  upon  such  uses.  Water 
quality  standards  are  to  protect  the 
public  health  or  welfare,  enhance  the 
quality  of  water  and  serve  the  purposes 
of  the  Act."  The  State  of  Arizona's  water 
quality  standards  are  contained  in 
Arizona  Administrative  Code  Title  18 
(Environmental  Quality)  Chapter  11 
(Department  of  Enviroiunental  Quality 
Water  Quality  Standards)  Article  1 
(Water  Quality  Standards  for  Surface 
Waters).  The  website  where  they  may  be 
foimd  is:  http://www.sosaz.com/ 
public _services/Title_l  8/1 8-11. htm. 

EE.  Waters  of  the  United  States 

Is  defined  at  40  CFR  122.2  as:  "(a)  All 
waters  which  are  currently  used,  were 
used  in  the  past,  or  may  be  susceptible 
to  use  in  interstate  or  foreign  commerce, 
including  all  waters  which  are  subject  to 
the  ebb  and  flow  of  the  tide;  (b)  All 
interstate  waters,  including  interstate 
"wetlands; "(c)  All  other  waters  such  as 
intrastate  lakes,  rivers,  streams 
(including  intermittent  streams), 
mudflats,  sandflats.  "wetlands." 
sloughs,  prairie  potholes,  wet  meadows, 
playa  lakes,  or  natural  ponds  the  use, 
degradation,  or  destruction  of  whicb' 
would  affect  or  could  affect  interstate  or 
foreign  commerce  including  any  such 
waters:  (1)  Which  are  or  could  be  used 
by  interstate  or  foreign  travelers  for 
recreational  or  other  purposes;  (2)  From 
which  fish  or  shellfish  are  or  coiUd  be 
taken  and  sold  in  interstate  or  foreign 
commerce;  or  (3)  Which  are  used  or 
could  be  used  for  industrial  purposes  by 
industries  in  interstate  commerce;  (d) 
All  impoimdments  of  waters  otherwise 
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defined  as  waters  of  the  United  States 
under  this  definition;  (e)  Tributaries  of 
waters  identified  in  paragraphs  (a) 
through  (d)  of  this  definition;  (f)  The 
territorial  sea;  and  (g)  "Wetlands" 
adjacent  to  waters  (other  than  waters 
that  are  themselves  wetlands)  identified 
in  paragraphs  (a)  through  (f)  of  this 
definition.  Waste  treatment  systems, 
including  treatment  ponds  or  lagoons 
designed  to  meet  the  requirements  of 
CWA  (other  than  cooling  ponds  as 
defined  in  40  CFR  423.11(m)  which  also 
meet  the  criteria  of  this  definition)  are 

not  waters  of  the  United  States. 

*  *  *    » 

Part  Vm.  Availability  of  Technical  and 
Legal  References 

Hard  copies  or  electronic  versions  of 
all  citations  and  technical  or  other 
docimients  referenced  in  this  permit 
may  be  obtained  by  contacting  Shirin 
Telle  at  (415)  744-1898  or  Jacques 
Landy  at  (415)  744-1922. 

(FR  Doc.  01-18193  Filed  7-20-01;  8:45  am] 

BMJJNO  CODE  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notica  of  Public  InformaUoii 
Collaction(s)  Being  Reviewed  by  the 
FMeral  Communlcfllione  Commleelon 
for  Extenelon  Under  Delegated 
Authority;  Commente  Requeetad 

July  13.  2001. 

SuynARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  P^)erwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  wdth 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  September  21, 
2001.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commissions,  Room  1  A-804,  445 
Twelfth  Street,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmithOfcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATKM: 

OMB  Approval  No.:  3060-0661. 

Title:  Section  21.931  Partitioning  of 
BTAs. 

FormNo.:nJa. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Hours  Per  Response:  7 
hours  (1  hour  respondent,  4  hours 
contract  attorney,  2  hours  contract 
engineer). 

Frequency  of  Response:  on  occasion. 

Cost  to  Respondents:  $1 1 ,000. 

Estimated  Total  Annual  Burden:  10. 

Needs  and  Uses:  Section  21.931 
permits  a  Basic  Trading  Area  (BTA)  to 
enter  into  contracts  with  eligible  parties 
to  partition  any  contiguous  portion  of  its 
service  area.  Under  Section  21.931(a)(2), 
applicants  are  required  to  submit 
partitioning  contracts  with  the 
Commission  within  30  days  of  the  date 
the  contracts  are  reached.  These 
contracts  will  be  submitted  with  one  of 
the  following:  (1)  An  MDS  long-form 
application;  (2)  an  application  for 
assignment  or  transfer;  or  (3)  a  statement 
of  intention.  These  collections  have 
separate  OMB  control  numbers.  These 
partitioning  contracts  will  facihtate  the 
development  of  successful  wireless 
cable  systems  in  rural  areas  and  will 
make  the  most  efficient  use  of  the 
available  spectrum.  The  contracts 
designate  the  specific  geopolitical 
boimdaries  used  to  partition  the  BTA. 
The  Commission  will  apply  the  same 
MDS  technical  rules  to  partitioned 
service  areas. 


Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  01-18293  Filed  7-20-01;  8:45  am) 

BHXMOCOOE  S712-(n-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Coliection(e)  Being  Reviewed  by  the 
Federal  Communlcationa  Commiesion 

July  16,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportiinity  to  comment  on  the 
following  information  collection(s},  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciirrently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  22,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Street,  SW,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collectioii(s),  contact  Judy 
Boley  at  202-^18-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0788. 
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Title:  DTV  Showings/Interference 
Agreements. 

Form  No.  :N/ A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  350. 

Estimated  Time  Per  Response:  5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  1,750  hours. 

Total  Annual  Cost:  $2,800,000. 

Needs  and  Uses:  The  technical 
showings  and  interference  agreements 
submitted  by  DTV  respondents  will  be 
used  by  FCC  staff  to  determine  if  the 
public  interest  would  be  served  by  the 
grant  of  the  application  and  to  ens\u« 
diat  the  proposed  facilities  will  not 
result  in  additional  interference  to  other 
stations.  This  collection  of  information 
has  been  revised  to  remove  all 
references  to  industry  frequency 
coordination  committees.  These 
committees  did  not  evolve.  Respondents 
have  been  using  consulting  engineers 
and  attorneys  to  prepare  the  technical 
showings  and  interference  agreements. 

OMB  Control  No.:  3060-0979. 

Title:  Spectrum  Audit  Letter. 

Form  No.  :N/ A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local,  or  tribal  govenmient. 

Number  of  Respondents:  300.000. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  One  time 
reporting  requirement. 

Total  Annual  Burden:  150.000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  information 
collected  is  required  for  an  audit  of  the 
construction  and  operational  status  of 
all  of  the  Private  Land  Mobile  Radio 
(PLMR)  and  Fixed  Microwave  Radio 
(FMR)  stations  in  the  Commission's 
licensing  database  that  are  subject  to 
rule-based  construction  and  operational 
requirements.  The  Commissions'  rules 
for  the  PLMR  and  FMR  services  require 
construction  within  a  specified  time 
frame  and  require  a  station  to  remain 
operational  in  order  for  the  license  to 
remain  valid. 

Federal  Communications  Commission. 

Williun  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  01-18294  Filed  7-20-01;  8:45  am) 

HUJNG  COOC  S712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon<s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

July  16.2001. 

summary:  The  Federal  Commimications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opport\uiity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
nimiber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  CPRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  22,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Sti«et,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fec.gov. 
SUPPLEMErfTARY  INFORMATION: 

OhW  Control  Number:  3060-0004. 

Title:  Guidelines  for  Evaluating  the 
Environmental  Effects  of 
Radiofi^quency  Radiation,  Second 
Memorandum  Opinion  and  Order.  ET 
Docket  No.  93-62. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 


Respondents:  Business  or  other  for- 
profit  entities;  and  Not-for-profit 
institutions;  Individuals  or  households; 
and  State,  local,  or  tribal  governments. 
Number  of  Respondents:  126.550. 
Estimated  Time  per  Response:  2  hrs. 
(avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Aimual  Burden:  239.620  hrs. 
Total  Aimual  Costs:  $849,000. 
Needs  and  Uses:  The  National 
Environmental  Policy  Act  of  1969 
(NEPA)  required  Federal  agencies  to 
evaluate  the  effects  of  their  actions  on 
"human  environmental  quality."  To 
comply  with  NEPA,  the  Commission 
adopted  rules.  47  CFR  1.1307,  which 
revised  the  RF  expostire  guidelines  for 
FCC-regidated  fadlities.  The  new 
guidelines  reflect  more  recent  scientific 
studies  of  RF  electromagnetic  fields  and 
their  biological  effects  and  are  designed 
to  ensiire  that  the  public  and  workers 
receive  adequate  protection  firom 
exposure  to  potentially  harmful  RF 
electromagnetic  fields.  The  Commission 
staff  uses  the  information  required 
imder  47  CFR  1.1307  to  determine 
whether  the  environmental  evaluation  is 
sufficiently  complete  and  in  compliance 
with  the  FCC  Rides  to  be  acceptable  for 
filing. 
OMB  Control  Number:  3060-0844. 
Title:  Carriage  of  the  Transmission  of 
Digital  Television  Broadcast  Stations. 
RatO.  and  FNPRM. 
Form  Number:  N/A. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 
Number  of  Respondents:  12,700. 
Estimated  Time  per  Response:  30 
mins.  to  40  hrs. 

Frequency  of  Response:  On  occasion 
reporting  reqiiirements;  Third  party 
disclosure. 
Total  Annual  Burden:  93.221  hours. 
Total  Aimual  Costs:  $2,414,894. 
Needs  and  Uses:  The  FCC  adopted  a 
Report  and  Order  (RAD)  on  January  23, 
2001  and  Further  Notice  of  Proposed 
Rulemaking  (FNPRM).  The  R&O 
modified  47  CFR  76.64(f)  to  provide  that 
stations  that  return  their  analog 
spectrum  and  broadcast  only  in  digital 
format  are  entitled  to  elect  must-carry  or 
retransmission  consent  status  following 
the  procedures  previously  applicable  to 
new  television  stations.  The  R&O  also 
provides  only  carriage  rights  for  a  very 
limited  number  of  digital-only 
television  broadcast  stations  (DTV)  and 
may  result  in  voluntary  carriage  for  a 
subset  of  other  DTV  stations. 
Furthermore,  the  R&O  established  a 
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framework  for  voluntary  retransmission 
consent  agreements  between  DTV 
station  licensees  and  multichannel 
video  programming  distributors  and 
modified  several  sections  of  the  rules 
accordingly,  llie  FNPRM  seeks 
additional  comments  on  carriage 
requirements  relating  to  digital 
television  stations  generally,  as 
proposed  in  the  initial  NPRM. 

Federal  Communications  Ckimmission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  01-18295  Filed  7-20-01;  8:45  am] 

BtLUNG  COOE  6712-01-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Raquett  for  Comment  on  Study  of 
Banking  ReguMlone  Regarding  the 
Online  Delivery  of  Banking  Servtoee; 
Correction 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Request  for  comment; 
correction. 

SUMMARY:  The  FDIC  published  a 
document  in  the  Federal  Register  of 
July  16,  2001,  concerning  request  for 
comments  on  issues  arising  from  the 
electronic  delivery  of  financial  products 
and  services.  The  document 
inadvertently  omitted  the  FDIC's  EPC 
(electronic  public  comment)  address. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Jenetha  M.  Hickson.  Alternate  Liaison 
Officer,  (202)  890-3807. 

Correction 

In  the  Federal  Register  of  July  16, 
2001,  in  FR  E>oc.  01-17666.  on  page 
37029,  in  the  second  column,  correct 
the  ADDRESSES  caption  to  read: 
ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW,  Washington.  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  550  1 7th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
(facsimile  nimiber  (202)  898-3838. 
Comments  may  be  submitted  to  the 
FDIC  electronically  over  the  Internet  at 
<http://www.fdic.gov/regulations/laws/ 
publiccoaiments/index.html  or 
comments&fdic.gov 

<mailtoxomments@fdic.gov>),  and  may 
be  posted  on  the  FDIC  internet  site  at 
http://www.fdic.gov/regalations/lavfs/ 
federal/propose  Jitinl.  Comments  may 
also  be  inspected  and  photocopied  in 
the  FDIC  Public  Information  Center. 


Room  100,  801  17th  Street,  NW. 
Washington,  DC  20429.  between  9  a.m. 
and  4:30  p.m.  on  business  days. 

Dated:  July  18,  2001. 
Federal  Deposit  Insurance  Ckirporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

[FR  Doc.  01-18300  Filed  7-20-01;  8:45  am] 
BHJJNQ  COOE  •714-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notlcee; 
Aoquieltion  of  Shar^  of  Bank  or  Bank 
HoMing  Companlee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
7,  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missoiui 
63166-2034: 

1.  David  Foster  McAneUy,  Liberty, 
Kentucky;  to  acquire  additional  voting 
shares  of  Casey  County  Bancorp,  Inc., 
Liberty,  Kentucky,  and  thereby 
indirectly  acquire  voting  shares  of  Casey 
County  Bank,  Liberty,  Kentucky. 

2.  Robert  T.  and  June  Dowell  Rousey 
(as  a  control  group).  Liberty,  Kentucky; 
to  acquire  additional  voting  shares  of 
Casey  County  Bancorp,  Inc.,  Liberty. 
Kentucky,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Casey  County  Bank,  Liberty,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.July  18.  2001. 
Jennifer  ).  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-18334  Filed  7-20-01;  8:45  am] 
MLUNQ  COOE  8210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formatkma  of,  AcquieKionc  by,  and 
Mergers  of  Bank  Hokfing  Companlee; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
01-16870)  published  on  pages  35639- 
35640  of  the  issue  for  Friday,  July  6. 
2001. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  North 
Fork  Bancorporation,  Melville,  New 
York,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045-0001: 

1.  North  Folic  Bancorporation,  Inc., 
Melville,  New  York;  to  acquire  through 
North  Fork  Bank.  Melville,  New  York, 
the  voting  shares  of  Commercial  Bank  of 
New  York,  New  York,  New  York. 

In  connection  with  this  application, 
North  Fork  Bank  has  applied  to  become 
a  bank  holding  company. 

Comments  on  this  application  must 
be  received  by  July  30,  2001. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  18,  2001. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  01-18335  Filed  7-20-01;  8:45  am] 

BHJJNQ  COOE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Propoeaie  to  Engege  in 
Permiaalble  NonlMnking  Activltiee  or 
to  Acquire  Compenlee  that  are 
Engaged  in  Permleelt>le  NonbenkJng 
Actlvttiea 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
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BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  firom  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  17,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1414: 

1.  Chemical  Financial  Corpomtion, 
Midland,  Michigan;  to  acquire  Bank 
West  Financial  Corporation,  Grand 
Rapids,  Michigan,  and  Bank  West, 
Grand  Rapids,  Michigan,  and  thereby 
engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y,  and  to 
acquire  Simrise  Mortgage  Company, 
Grand  Rapids,  Michigan,  and  thereby 
engage  in  extending  credit  and  servicing 
loans,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  18,2001. 
Jeimiiier  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  01-18333  Filed  7-20-01;  8:45  am] 

BHJJNQ  COOe  1210-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Haalthcara  Research  end 
Qualtty 

Meeting  of  the  National  Advisory 
Council  for  Healthcare  Research  and 
Quality 

AGENCY:  Agency  for  Healthcare  Research 

and  Quality.  HHS. 

ACnON:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Coimcil  for 
Healthcare  Research  and  Quality. 
DATES:  The  meeting  will  be  held  on 
Friday,  July  27,  2001.  from  8:30  a.m.  to 
4  p.m.  and  is  open  to  the  public. 
AOOflESSES:  The  meeting  will  be  held  at 
6010  Executive  Boulevard.  Fourth  Floor, 
Rockville,  Maryland  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Lebbon,  Coordinator  of.  the 
Advisory  Council,  at  the  Agency  for 
Healthcare  Research  and  Quality,  2101 
East  Jefferson  Street,  Suite  600. 
Rockville,  Maryland.  20852.  (301)  594- 
7216.  For  press-related  information, 
please  contact  Karen  Migdail  at  301/ 
594-6120. 


If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed,  please  contact 
Linda  Reeves,  Assistant  Administrator 
for  Equal  Opportimity,  AHRQ,  on  (301) 
594-6662  no  later  than  February  26, 
2001. 
SUPPLEMENTARY  INFORMATION: 

L  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  established 
the  National  Advisory  Council  for 
Healthcare  Research  and  Quality.  In 
accordance  with  its  statutory  mandate, 
the  Council  is  to  advise  the  Secretary 
and  the  Director,  Agency  for  Healthcare 
Research  and  Quality  (AHRQ),  on 
matters  related  to  actions  of  the  agency 
to  enhance  the  quality,  improve 
outcomes,  reduce  costs  of  health  care 
services,  improve  access  to  such 
services  through  scientific  research,  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services. 

The  Council  is  composed  of  members 
of  the  public  appointed  by  the  Secretary 
and  Federal  ex-officio  members.  Donald 
M.  Berwick,  M.D.,  the  Council 
chairman,  will  preside. 

n.  Agenda 

On  Friday.  July  27,  2001,  the  meeting 
will  begin  at  8:30  a.m.,  with  the  call  to 
order  by  Ihe  Council  Chairman.  The 
Director,  AHRQ,  will  present  the  status 
of  the  Agency's  current  research, 
programs  and  initiatives.  Tentative 
agenda  items  include  HCUP  quality 
indicators,  U.S. /U.K.  collaboration,  and 
evidence-based  management  research. 
The  official  agenda  will  be  available  on 
AHRQ's  website  at  www.ahrq.gov  no 
later  than  July  20.  2001.  The  meeting 
will  adjourn  at  4  p.m. 

Dated:  July  17.2001. 
)ohn  M.  Eisenberg, 

Director. 

[FR  Doc.  01-18301  Filed  7-20-01;  8:45  am) 

BILUNQCOOC  4160-00-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  Healthcare  Research  and 
Quality 


Contract  Review  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C,  Appendix  2). 
announcement  is  made  of  an  Agency  for 
Healthcare  Research  and  Quality 
(AHRQ)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 


review  contract  proposals  and  provide 
recommendations  to  the  Director, 
AHRQ,  with  respect  to  the  technical 
merit  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFP)  regarding  "National  Quality 
Measures  Clearinghouse".  The  RFP  was 
published  in  the  Commerce  Business 
Daily  on  April  27,  2001. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C. 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  315.604(d).  The 
discussions  at  this  meeting  of  contract 
proposals  submitted  in  response  to  the 
above-referenced  RFP  are  likely  to 
reveal  proprietary  information  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  and  procvirement  rules 
that  protect  the  free  exchange  of  candid 
views  and  facilitate  Department  and 
Committee  operations. 

Name  of  TRC:  The  Agency  for 
Healthcare  Research  and  Quality — 
"National  Quality  Measures 
Clearinghouse". 

Date:  August  9,  2001  (Closed  to  the 
public). 

Place:  Agency  for  Healthcare  Research 
&  Quality,  6010  Executive  Blvd,  4th 
Floor,  Conference  Room  D,  Rockville. 
Maryland  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  Jean  Slutsky, 
Center  for  Practice  and  Technology 
Assessment,  Agency  for  Healthcare 
Research  and  Quality,  6010  Executive 
Blvd,  Suite  300.  Rockville,  Maryland, 
20852,  301-594-4042. 

Dated:  July  13,  2001. 
John  M.  Eiaenbeig, 
Director. 

[FR  Doc.  01-18302  Filed  7-20-01;  8:45  am] 
■LLMQ  CODE  4iaO-«>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  01151] 

Development  of  Model  Voluntary 
Counseling  and  Testing  Services  In  the 
Democratic  Republic  of  Ethiopia; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 


availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  the  development  of  pilot 
volimtary  coimseling  and  testing  (VCT) 
services  in  the  Federal  Democratic 
Republic  of  Ethiopia. 

The  purpose  ofthis  cooperative 
agreement  is  to  increase  access  to 
quality  VCT  services  in  Addis  Ababa  by 
involving,  encouraging  and  supporting 
the  Addis  Ababa  HIV/AIDS  Prevention 
and  Control  Secretariat  for  pilot  VCT 
services  in  the  city  of  Addis  Ababa. 
Since  the  implementation  of  VCT 
services  to  the  general  population  has 
'  been  identified  as  a  key  strategy  for  the 
prevention  of  HIV  transmission,  these 
collaborative  activities  coidd 
profoundly  change  the  focus  and 
activities  of  the  Ethiopian  National 
AIDS  Policy  and  improve  AIDS  control 
programs  and  prevention  efforts  in 
Ethiopia  and  eventually  throughout  sub- 
Saharan  Africa. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/AIDS  in  specific 
countries  within  sub-Saharan  Africa, 
Asia,  and  the  Americas  through  its 
Leadership  and  Investment  in  Fighting 
an  Epidemic  (LIFE)  initiative.  Through 
this  LIFE  program,  CDC  has  initiated  its 
Global  AIDS  Program  (GAP)  to 
strengthen  capacity  and  expand 
activities  in  the  areas  of  (1)  HIV  primary 
prevention;  (2)  HIV  care,  support,  and 
treatment;  and  (3)  c^)acity  and 
infrastructure  development.  Targeted 
countries  represent  those  with  the  most 
severe  epidemics  and  the  highest 
number  of  new  infections.  They  also 
represent  countries  where  the  potential 
for  impact  is  greatest  and  where  U.S. 
Government  agencies  are  already  active. 
Ethiopia  is  one  of  these  targeted 
countries. 

As  a  key  partner  in  the  U.S. 
Government's  LIFE  initiative.  CDC  is 
working  in  a  collaborative  manner  with 
national  governments  and  other 
agencies  to  develop  programs  of 
assistance  to  address  the  HIV/AIDS 
epidemic  in  LIFE  initiative  countries.  In 
particular,  CDC's  mission  in  Ethiopia  is 
to  work  with  Ethiopian  and 
international  partners  to  develop  and 
apply  effective  interventions  to  prevent 
HIV  infJBction  and  associated  illness  and 
death  from  AIDS. 

Ethiopia  is  among  the  world's 
coimtries  most  adversely  affected  by  the 
HIV/AIDS  epidemic  and  TB.  With  an 
estimated  three  million  adults  infected 
with  mv  by  end  of  1999.  Ethiopia  has 
the  third  largest  population  of  HIV- 
infected  persons  in  the  world, 
accounting  for  about  9  percent  of  the 
world's  HIV/ AIDS  cases.  The  estimated 
percent  of  adults  aged  15  to  49  infected 
with  HIV  is  10.6  percent,  making 
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Ethiopia  sixteenth  in  the  world  in  HIV 
prevalence.  There  have  been  over  a 
million  cumulative  deaths  due  to  AIDS, 
with  280,000  occurring  in  1999  alone. 
UNAIDS  estimated  that  150,000 
children  are  currently  living  with  HIV 
and  that  1.2  million  children  have  been 
orphaned  by  AIDS,  making  Ethiopia 
third  in  the  number  of  HIV  orphaias  in 
the  world.  The  principal  routes  of  HIV 
transmission  are  heterosexual  and 
mother-to-infant;  HIV  and  other  STIs  are 
closely  associated.  The  World  Health 
Organizations  (WHO)  estimated  TB 
incidence,  prevalence  and  deaths  rates 
for  Ethiopia  in  1997  were  260,  367,  and 
82  per  100,000  population  respectively, 
which  represented  156,000  new  cases, 
221,000  infisctions  and  49,000  deaths  for 
that  year.  TB  cases  have  been  increasing 
over  the  years  coincident  with  HIV 
epidemic;  HIV  prevalence  among  TB 
patients  is  estimated  at  40-50  percent. 
Data  on  STIs,  however,  are  scant  These 
statistics  suggest  the  need  for  the 
expansion  and  improvement  of  a  range 
of  surveillance,  care,  and  prevention 
activities  and  services. 

Voluntary  coimseling  and  testing  is 
one  of  the  major  strategies  in  the 
prevention  of  HIV  transmission  which 
also  serves  as  a  tool  to  reduce  and/or 
avoid  risky  behaviors.  It  provides 
increased  opportunities  for  the  early 
diagnosis  of  HIV  infsction,  prevention 
and/or  treatment  of  opportimistic 
infections,  prevention  of  mother-to- 
child  HIV  transmission  (PMTCT),  and 
improvement  of  surveillance  systems. 
Implementing  quality  VCT  has  not  been 
feasible  thus  far  because  of  the 
unavailability  of  standard  counseling 
and  testing  guidelines,  training  manuals 
and  established  referral  systems  linked 
to  care  and  support.  In  Addis  Ababa 
during  the  past  two  years,  the  few 
"VCT"  centers  established  were 
primarily  owned  and  operated  by 
private  clinics  and  faith-based 
organizations.  Findings  from  studies 
and  personal  observations  indicate  that 
although  the  commimity  demand  for 
testing  is  on  the  increase  in  the  city, 
most  of  the  services  were  found  to  be 
unaffordable  financially  and  also  lacked 
standard  approaches  for  testing  and 
counseling.  To  address  this  public 
demand  and  further  intensify  the 
prevention  efforts,  the  establishment  of 
quality  VCT  is  very  important.  This 
project  is  therefore  aimed  at  setting  up 
standardized  integrated  VCT  service  at 
one  of  the  general  hospitals  (Princess 
Zewditu  Memorial  Hospital)  and  free- 
standing VCT  services  at  an  NGO 
(OSSA)  in  Addis  Ababa. 


B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Addis  Ababa  HIV/ AIDS  Prevention 
and  Control  Secretariat.  No  other 
applications  are  solicited. 

The  Addis  Ababa  HIV/ AIDS 
Prevention  and  Control  Secretariat  is  the 
only  appropriate  and  qualified 
organization  to  conduct  a  specific  set  of 
activities  supportive  of  the  CDC  Global 
AIDS  Program's  technical  assistance  to 
Ethiopia  because: 

1.  The  Addis  Ababa  HIV/ AIDS 
Prevention  and  Control  Secretariat  is 
uniquely  positioned,  in  terms  of  legal 
authority,  ability,  and  credibility  among 
Ethiopian  citizens,  to  develop  and 
implement  a  model  VCT  system  in 
public  and  non-governmental 
organization  sites  in  Addis  Ababa, 
Ethiopia. 

2.  The  Addis  Ababa  HTV/AIDS 
Prevention  and  Control  Secretariat 
already  has  established  mechanisms  to 
develop  and  implement  VCT  services  in 
Addis  Ababa,  enabling  it  to  immediately 
become  engaged  in  the  activities  listed 
in  this  announcement. 

3.  The  purpose  of  the  announcement 
is  to  build  upon  the  existing  fi^mework 
of  HIV  prevention  activities  that  the 
Addis  Ababa  HIV/ AIDS  Prevention  and 
Control  Secretariat  itself  has  developed 
or  initiated. 

4.  The  Addis  Ababa  HIV/ AIDS 
Prevention  and  Control  Secretariat  has 
been  mandated  by  the  Ethiopian 
government  to  coordinate  and 
implement  HIV  prevention  activities 
including  VCT  within  the  Addis  Ababa 
region. 

C  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Annual  funding  estimates  may 
change. 

Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfectory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
HealUi  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

1.  Use  of  Funds 

Fimds  received  from  this 
announcement  will  not  be  used  for  the 
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purchase  of  antiretroviral  drugs  for 
treatment  of  established  HTV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

No  funds  awarded  under  this 
announcement  shall  be  used  to  carry  out 
any  program  of  distributing  sterile 
needles  or  syringes  for  the  hypodermic 
injection  of  any  illegal  drug. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exception; 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organizations,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

D.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta.  GA  30341-4146,  Telephone 
nmnber:  (770)  48&-2782,  e-mail: 
dpr70cdc.gov. 

For  program  technical  assistance, 
conUct:  Tadesse  Wuhib.  MD,  MPH. 
CDC  Ethiopia,  U.S.  Embassy.  P.O.  Box 
1014,  Entoto  Road.  Addis  Ababa. 
Ethiopia.  Telephone:  251-9-22-00-84 
e-mail:  tew7@cdc.gov. 


Dated:  |uly  17,  2001. 
lohn  L.  Williams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  Prevention 
I  CDC). 

[FR  Do«:.  01-18283  Filed  7-20-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantors  for  Disease  Control  and 
Prevention 

[Program  Announcemant  01 146] 

Expansion  of  HIV/AIDS  Prevention 
Activities  In  ttie  Republic  of  Kenya; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Global  AIDS  Program. 

The  purpose  of  the  program  is  to 
provide  assistance  in  developing  a 
disease  Surveillance  program  for  the 
control  of  HIV/ AIDS  in  the  country  of 
Kenya,  and  to  support  activities  to 
reduce  the  burden  of  tuberculosis. 

B.  Eligible  Applicants 

Single  Source 

Assistance  will  be  provided  only  to 
the  Ministry  of  Health  (MOH)  of  the 
Country  of  Kenya.  No  other  applications 
are  solicited. 

This  announcement  is  restricted  to 
the  MOH  or  subservient  agencies  of  the 
government  of  Kenya  as  they  are  the 
only  legislated  entity  with  the  authority 
and  responsibility  to  collect  such  data 
for  the  purpose  of  the  control  of  HIV/ 
AIDS,  communicable  disease  and  the 
maintenance  of  public  health. 

A.  Availability  of  Funds 

Funds  are  available  under  this 
announcement  to  fund  two  specific 
activities  with  funding  amoimts 
identified  for  each  activity.  These 
activities  are: 

1.  HIV/ AIDS  Surveillance  Activities 
including: 

(a)  Monitoring  of  Blood  Safety 

(b)  Overall  monitoring  of  HTV  VCT 
and  Mother  to  Child  Transmission 
within  Kenya— $500,000 

2.  Tuberculosis  Surveillance  and 
Control  as  it  relates  to  HTV/ AIDS— $1 
million 

Each  component  or  program  activity 
for  which  funds  are  requested  should  be 
specifically  identified  with  Goals,  Plan, 
Objectives.  Activities.  Method  of 
Evaluation  and  budget  provided.  A 


summary  budget  by  line  item  should  be 
provided. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  30,  2001 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
five  (5)  years.  Funding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Antiretroviral  Drugs 

Funds  received  from  this 
annoimcement  will  not  be  used  for  the 
purchase  of  antiretroviral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapine  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  Mali 
not  be  used  for  the  piirchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

AppUcants  may  contract  with  other 
organizations  imder  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Needle  Exchange 

No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 
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D.  Where  to  Obtain  Additional 
Infbnnation 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Prociuement  and  Grants  OfBce,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146,  Telephone 
niunber  (770)  488-2782,  E-mail  address: 
dpr7@cdc.gov. 

For  program  technical  assistance, 
contact:  Lawrence  H.  Marum,  M.D., 
FAAP.  MPH,  CDC  LIFE  Initiative  P.O. 
Box  30137,  Nairobi,  National  AIDS/ 
ASTD  Control  Programme  (NASCOP), 
P.O.  Box  30137,  Nairobi,  Kenya. 

US  Mail:  Unit  64112,  APO,  AE 
09831-4112,  Telephone  number  +254- 
72-721-781  or  +254-2-729-549,  Fax: 
+254-2-714-745,  E-mail: 
Lmarum@nairobi.mimcom.net. 

Dated:  July  17,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office. 
Centers  for  Disease  (Control  and  Prevention 

(CDC). 

[FR  Doc.  01-18285  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieoase  Control  and 
Prevention 

[Program  AnnounoanMnt  01 191] 

Himian  Immunodeficiency  Virus 
Prevention  Intervention  Reeearch 
Studlee    ElBcacy  of  Condom  SUIIe 
Building  Demonshalione  fbr  Human 
Immunodeficiency  Vhrue  (Hivysexuelly 
Tranemltted  DIseaee  (STD)  Prevention 
NoUce  of  Availability  of  Funds 

A.  Purpon 

The  Centers  fbr  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  efficacy  of  condom  skills 
building  demonstrations  for  HIV/ 
Sexually  Transmitted  Disease  (STD) 
prevention.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
HIV. 

The  purpose  of  the  program  is  to 
study  oondom  use  sldlls-building 
demonstrations  for  HIV/STD 
prevention. 


Research  Topic 

This  announcement  seeks  research 
applications  aimed  at  developing  and 
evaluating  brief  (30  minutes  or  less), 
condom  skills-building  interventions 
that  can  be  conducted  with  groups  of 
patients  in  waiting  room  settings.  Refer 
to  Attachment  n  in  the  application  kit 
for  additional  background  information 
on  the  research  topic. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau,  and  federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or 
Indian  tribal  organizations,  small, 
minority,  women-owned  businesses. 

Additional  Eligibility  Requirements 

Eligible  applicants  must  demonstrate: 

1.  Access  to  a  rlininal  laboratory 
capable  of  conducting  mine-based 
nucleic  acid  amplification  tests 
(NAATs)  for  gonorrhea  and  chlamydia. 

2.  For  this  study,  the  clinic(s)  must 
have  at  least  180  incident  cases  of  STD 
over  six  months  among  men  and  at  least 
180  incident  cases  of  STD  over  six 
months  among  women.  STDs  among 
men  include  gonorrhea,  chlamydia, 
non-gonococcal  urethritis  (NGU), 
cervicitis,  trichomonas  or  syphilis.  STDs 
among  women  include  gonorrhea, 
chlamydia,  NGU,  cervicitis, 
trichomonas  or  syphilis. 

Note:  Title  2  of  the  United  States  Code, 
Chapter  26,  Section  1611  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $700,000  is  available 
in  FY  2001  to  fund  approximately  two 
to  three  awards.  It  is  expected  that  the 
average  award  will  be  S240,000  per 
year,  ranging  from  $190,000  to 
$290,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
2001  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 


up  to  three  years.  Funding  estimates 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

1.  Use  of  Funds 

Fimds  are  awarded  for  a  specifically 
defined  purpose  and  may  not  be  used 
for  any  other  piupose  or  program.  Funds 
may  be  used  to  support  personnel  and 
to  purchase  equipment,  supplies,  and 
services  directly  related  to  project 
activities.  Fimds  may  not  be  used  to 
supplant  State  or  local  funds  available 
for  HIV  Prevention.  Fimds  may  not  be 
used  to  provide  direct  medical  care  or 
prevention  case  management. 

2.  Funding  Preferences 

Funding  preference  may  be  given  to 
achieve  geographical  diversity  for 
condom  use  skills-building 
demonstrations  in  a  variety  of  locations. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  under  1 . 
(Recipient  Activities),  and  CDC  will  be 
responsible  for  the  activities  listed 
under  2.  (CDC  Activities). 

1.  Recipient  Activities: 

a.  Form  a  Coordinating  Committee 
including  all  recipients,  to  design, 
implement  and  evaluate  project 
activities,  and  wherever  appropriate, 
include  participation  of  State  and  local 
health  departments. 

b.  Review  the  literattire  on  (1)  new 
condom  technologies  and  (2)  existing 
brief,  waiting  room  interventions  that 
have  been  used  in  STD/HTV  prevention 
and  other  health-related  areas  (e.g., 
family  planning,  smoking  cessation). 

c.  Based  on  existing  research,  conduct 
formative  research  that  involves  (1) 
brief,  pilot  studies  to  help  develop  a 
single  condom-use  skills-building 
intervention  that  can  be  conducted  in  a 
waiting  room  setting,  and  (2)  brief,  pilot 
studies  developing  new,  less  costly 
ways  of  following  study  participants  for 
STD  outcomes  over  time.  Prior  to 
implementation,  pilot  study  proposals 
must  be  submitted  to  the  local  and  CDC 
Institutional  Review  Boards  (IRBs)  for 
review  and  approval  or  defeiral. 

d.  Based  on  the  results  recipient  pilot 
studies,  the  Coordinating  Committee 
will  develop  a  single  research  study 
protocol,  quality  assiuance  mechanisms, 
training  tools,  data  collection 
instruments  and  techniques,  specimen 
collection  protocols,  and  data 
management  procedures  that  will  be 
used  across  sites. 
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e.  Identiiy.  recruit,  obtain  informed 
consent,  enroll,  and  follow  for  six 
months  an  adequate  number  of  study 
participants  as  determined  by  the  study 
protocol. 

f.  Perform  brief  data  collection  as 
determined  by  the  study  protocol. 
Possible  outcomes  might  include 
measures  such  as  reported  condom  use 
In  participants  and  sex  partner(s).  and 
characteristics  of  sex  partners. 

g.  Collaborate  with  one  or  more  local 
clinical  laboratories  that  have  the 
capacity  to  conduct  HIV  tests  and 
NAATs  for  detection  of  chlamydia  and 
gonorrhea. 

h.  Conduct  data  analysis  with  all 
collaborators  and  present  and  publish 
research  findings 

2.  CDC  Activities: 

a.  Provide  technical  assistance,  as 
needed,  in  the  design  and  conduct  of 
the  research  study. 

b.  Submit  the  protocol  to  the  CDC  IRB 
for  review  and  approval. 

c.  Assist,  as  needed,  in  developing 
specific  systems  such  as  a 
randomization  scheme,  quality 
assurance  and  training  procedures,  and 
a  data  management  system,  as 
applicable,  a  single  data  set  for  the 
collaborators  to  use  for  data  analysis. 

d.  Collaborate,  as  needed,  with 
investigators  from  the  participating 
research  sites  to  analyze,  present  and 
publish  research  findings. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  follow 
them  in  laying  out  your  program  plan. 
The  narrative  should  be  no  more  than 
25  pages  double-spaced,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font. 

The  narrative  should  consist  of.  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (0MB  0925-0001)  (adhere  to 
the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  396).  Forms 
are  available  in  the  application  kit  and 
at  the  following  Internet  address: 
www.cdc.gov/odypgo/forminfo.htm 

On  or  before  August  27.  2001,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1 .  Received  on  or  before  the  deadline 
date;  or 


2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Special  Emphasis  Panel.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  conmiercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late:  Applications  which  do  not  meet 
the  criteria  in  1.  or  2.  above  will  be 
returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background  and  objectives  (10 
points):  The  degree  to  which  the 
application  includes  a  detailed  review 
of  the  scientific  and  other  literature 
pertinent  to  new  condom  technologies 
and  condom  skills-building  and  other 
single  session  skills-building 
demonstrations  for  use  in  waiting  room 
settings.  The  literature  review  should 
discuss  the  strengths  and  limitations  of 
previous  research  in  this  area,  including 
discussion  of  pros  and  cons  of  various 
research  designs.  The  degree  to  which 
the  application  also  includes  one  or 
more  potential  condom  skills-building 
demonstrations  from  the  literature  that 
are  brief  (30  minutes  or  less),  feasible  for 
use  in  waiting  room  settings,  and 
acceptable  for  both  men  and  women. 
Potential  control  conditions  should  also 
be  described.  Presentation  of  data  on 
acceptability  of  the  proposed 
intervention  based  on  previous  research, 
focus  groups,  or  pilot  studies  would 
enhance  the  application. 

2.  Site  selection  (25  points):  The 
extent  to  which  the  application  includes 
a  description  of  the  clinic  in  which  the 
demonstrations  are  anticipated  to  be 
conducted,  including  waiting  room 
characteristics,  size  of  the  clinic 
population  (e.g.,  number  of  men  and 
women  aged  15-34  years  seen  each 
month),  and  STD  (gonorrhea, 
chlamydia,  syphilis,  NGU.  cervicitis,  or 
trichomonas)  prevalence  among  men 
and  women.  Sufficient  patient 
enrollment  is  estimated  to  be  60  to  80 
STD-infected  clients  aged  15-34  years 
per  month,  of  which  at  least  30  are 
women.  Participant  refusal  should  be 
taken  into  account.  Previous  research  in 
STD  clinic  settings  indicates  that  no 
more  than  50%  of  eligible  participants 
will  enroll  in  a  study  with  long-term 
follow-up  for  STD  infection.  Enrollment 
rates  are  typically  lower  for  men  than 
women;  The  extent  to  which  the 
application  also  includes  a  description 
of  the  collaborating  laboratory  and  its 
capabilities,  including  experience  with 


new  NAATs.  The  extent  to  which  the 
application  includes  a  description  of  the 
proposed  investigators  and  their 
previous  research  in  conducting  brief, 
group  interventions  aimed  at  STD/HTV 
prevention,  including  condom-based 
interventions.  Letters  of  support  from 
cooperating  organizations,  including 
clinic,  laboratory,  and  (if  applicable) 
health  department  directors  and  other 
participating  staff  should  be  included, 
and  these  should  detail  the  nature  and 
extent  of  such  cooperation.  The  letter 
from  the  clinic  director  should 
specifically  address  patient  volume, 
STD  control,  and  the  number  of  patients 
that  potentially  could  be  enrolled  in  a 
specific  time  period. 

3.  Methods  (30  points):  The  extent  to 
which  the  goals  and  objectives  for  the 
proposed  research  study  are  clearly 
stated  and  include  a  detailed  discussion 
of  the  intervention(s)  and  control 
conditions,  description  of  an 
appropriate  study  design,  estimated 
sample  size  for  men  and  women,  and 
follow-up  requirements  using  existing 
STD  information. 

The  extent  to  which  the  application 
includes  a  detailed  description  of:  (a) 
One  or  more  brief,  waiting  room 
interventions  that  involve  condom  use 
demonstrations  that  could  potentially  be 
studied;  and  (b)  a  control  condition  that 
could  potentially  be  used. 

The  extent  to  which  the  proposed 
intervention  condition(s)  includes 
supporting  data  on:  The  appropriateness 
of  the  intervention  for  the  clinic  and  for 
the  intended  audience  (including  men 
and  women),  brevity  (preferably  less 
than  30  minutes),  use  of  new  condom 
technologies  and  a  variety  of  condom 
types,  use  of  appropriate  and  effective 
intervention  techniques  (e.g..  role  play 
scenarios,  skills-building 
demonstrations  as  opposed  to 
information-only  approaches), 
feasibility  and  appropriateness  of  the 
intervention  for  waiting  room  settings, 
simplicity  to  allow  existing  staff  to 
conduct  the  intervention,  ease  of  the 
intervention  in  fitting  in  with  current 
waiting  room  and  clinic  patterns,  and 
discussion  about  how  the  proposed 
intervention(s)  could  be  transferred  to 
other  high  risk  populations. 

The  extent  to  wnich  the  application 
identifies  potential  barriers  to 
implementing  the  intervention  and  how 
these  will  be  overcome. 

The  extent  to  which  the  application 
includes  detailed  methods  for 
implementing  and  evaluating  the 
intervention  using  a  controlled  design 
that  minimizes  bias  (e.g.,  randomized 
controlled  trial  using  group-level  or 
individual  randomization).  Sample  size 
calculations  shoiild  be  presented,  as 
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well  as  discussion  of  appropriateness  of 
the  sample  size  (separate  evaluation  for 
men  and  women). 

The  extent  to  which  the  application 
includes  a  description  of  the  outcome 
measures  planned  including  new 
NAATs  for  gonorrhea  and  chlamydia 
and  use  of  other  outcomes  (e.g., 
behavioral  outcomes  such  as  condom 
appeal  and  correct  and  consistent  use, 
and  process  outcomes  including  qiiality 
assurance  plans). 

In  addition,  applications  will  be 
evaluated  on  the  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minori^  populations  for  appropriate 
represratation. 

D.  The  proposed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  dijBerences  when  warranted. 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

4.  Research  Capacity  (20  points):  The 
extent  to  which  the  application  includes 
a  description  of  the  capacity  and 
experience  of  the  research  team  in  prior 
interventions,  including  clinical  and 
prevention  trials,  condom  use  research, 
skills-building  demonstrations, 
outcomes  research  (e.g.,  laboratory 
capacity  for  nucleic  acid  amplification 
testing).  Ciuriculiun  vitae's  and  position 
descriptions  for  key  staff  and  project 
participants  should  be  included.  (Note: 
Previous  experience  in  testing  of 
condom  efficacy  in  laboratory  or  in  vitro 
settings  would  not  be  considered 
relevant  experience). 

5.  Evaluation  Plan  (15  points):  The 
extent  to  which  the  application  includes 
a  detailed  discussion  of  objectives  for 
the  pilot  studies,  and  separate 
discussion  for  the  intervention  phase 
including  enrollment  and  follow-up 
objectives.  The  extent  to  which  plans  for 
enrollment  are  clearly  outlined,  and 
discussion  of  means  to  reduce 
recidivism  in  follow-up  is  included.  A 
detailed  time-line  should  also  be 
included. 

6.  Budget  (not  scored):  The  extent  to 
which  the  budget  is  reasonable,  clearly 
justified,  and  consistent  with  the  intent 
of  the  announcement. 

The  12  month  budget  should 
anticipate  the  organizational  and 
operational  needs  of  the  study.  The 
budget  should  include  staff,  supplies. 
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and  travel  (including  two  trips  per  year 
for  two  members  of  the  study  team  to 
meet  with  CDC  staff  and  other 
investigators). 

7.  Hiunan  Subjects  (not  scored):  Does 
the  application  adequately  address  the 
requirements  of  45  CFR  part  46  for  the 
protection  of  hiunan  subjects?  (Not 
scored;  however,  an  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  imacceptable.) 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  the  original  and 
two  copies  of: 

1.  Annual  progress  reports  to  be 
submitted  with  subsequent  continuation 
applications; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  and  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the 
announcement. 

AR-1    Himian  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-4    HIV/AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2010 
AR-1 2    Lobbjdng  Restrictions 
AR-22    Research  Integrity 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act  sections  317 
(42  U.S.C.  241(a)  and  247b):  301  (42 
U.S.C.  241);  and  311  (42  U.S.C.  243).  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.941. 


J.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address  http://www.cdc.gov 
Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Annoimcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  aU  the  dociunentation, 
business  management  technical 
assistance  may  be  obtained  from:  Annie 
Camacho,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Prociu«ment  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  Mailstop  E^15,  Atlanta,  GA 
30341-4146,  Telephone:  (770)  488- 
2735,  Email  addr^s:  atc4@cdc.gov. 

For  program  technical  assistance, 
contact:  Cassandra  Walker,  MPH,  Acting 
Deputy  Chief,  I*revention  Services 
Research  Branch,  Division  of  HIV/ AIDS 
Prevention,  Surveillance  & 
Epidemiology,  National  Center  for  HIV, 
STD,  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  Mailstop  E-46,  Atlanta,  GA 
30333,  Telephone  Number:  (404)  639- 
6191,  Email  address:  cwalker5@cdc.gov. 

Dated:  July  17,2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office 
Centers  for  Disease  Control  an4  Prevention 
(CDC). 

[FR  Doc.  01-18286  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcament  01152] 

Expanalon  of  HIV/AIDS/STVTB 
Surveillance  and  Laboratory  Activities 
in  ttie  Federal  Democratic  Republic  of 
Ethiopia;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  the  expansioo  of 
communicable  disease  surveillance  and 
laboratory  activities  in  the  Democratic 
Republic  of  Ethiopia. 


38286 


Federal  Register / Vol.  66.  No.  141 /Monday,  July  23,  2001 /Notices 


The  purpose  of  this  cooperative 
agreement  is  to  improve  human 
immunodeficiency  vims/ Acquired 
Immuno-Deficiency  Syndrome/other 
sexually  transmitted  infections/ 
tuberculosis  (HIV/AIDS/STl/TB) 
surveillance  and  to  improve  laboratory 
capacity  to  assist  in  the  diagnosis  of 
these  and  other  diseases  related  to  HTV 
infection  and  transmission  in  Ethiopia. 
This  will  be  accomplished  by 
cooperation  between  CDC  and  the 
Ethiopian  Health  and  Nutrition 
Research  histitute  (EHNRI)  in  Addis 
Ababa,  Ethiopia.  These  collaborative 
activities  could  profoundly  change  the 
focus  and  activities  of  the  Ethiopian 
National  AIDS  Policy.  Most  importantly, 
having  a  better  understanding  of  the 
association  between  specific  behaviors 
and  HIV/STI/TB  prevalence  will  likely 
improve  AIDS  control  programs  and 
prevention  efforts  in  Ethiopia  and 
eventually  throughout  sub-Saharan 
Africa. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HTV/ AIDS  in  specific 
countries  within  sub-Saharan  Afiica, 
Asia,  and  the  Americas  through  its 
Leadership  and  Investment  in  Fighting 
an  Epidemic  (UFE)  initiative.  Through 
this  LIFE  program.  CDC  has  initiated  its 
Global  AIDS  Program  (GAP)  to 
strengthen  capacity  and  expand 
activities  in  the  areas  of  (1)  HIV  primary 
prevention:  (2)  HIV  care,  support,  and 
treatment;  and  (3)  capacity  and 
infrastructure  development,  especially 
for  surveillance.  Targeted  countries 
represent  those  with  the  most  severe 
epidemics  and  the  highest  niunber  of 
new  infections.  They  also  represent 
countries  where  the  potential  for  impact 
is  greatest  and  where  U.S.  Government 
agencies  are  already  active.  Ethiopia  is 
one  of  these  targeted  coimtries. 

As  a  key  partner  in  the  U.S. 
Government's  LIFE  initiative,  CDC  is 
working  in  a  collaborative  manner  with 
national  governments  and  other 
agencies  to  develop  programs  of 
assistance  to  address  the  HIV/ AIDS 
epidemic  in  LIFE  initiative  countries.  In 
particular,  CDC's  mission  in  Ethiopia  is 
to  work  with  Ethiopian  and 
international  partners  to  develop  and 
apply  effective  interventions  to  prevent 
HIV  infection  and  associated  illness  and 
death  from  AIDS. 

Ethiopia  is  among  the  world's 
countries  most  adversely  affected  by  the 
HIV/ AIDS  epidemic  and  TB.  With  an 
estimated  3  million  adults  infected  with 
HIV  by  end  of  1999,  Ethiopia  has  the 
third  largest  population  of  HIV-infected 
persons  in  the  world,  accounting  for 
about  9  percent  of  the  world's  HIV/ AIDS 
cases.  The  estimated  percent  of  adults 
aged  15  to  49  infected  with  HTV  is  10.6 


percent,  making  Ethiopia  sixteenth  in 
the  world  in  HIV  prevalence.  There 
have  been  over  a  million  cvunulative 
deaths  due  to  AIDS,  with  280,000 
occurring  in  1999  alone.  UNAIDS 
estimated  that  150,000  children  are 
currently  living  with  HIV  and  that  1.2 
million  children  have  been  orphaned  by 
AIDS,  making  Ethiopia  third  in  the 
number  of  HTV  orphans  in  the  world. 
The  principal  routes  of  HTV 
transmission  are  heterosexual  and 
mother-to-infant;  HFV  and  other  STIs  are 
closely  associated.  WHO  estimated  a  TB 
incidence  rate  of  260  per  100,000, 
prevalence  rate  of  367  per  100,000  and 
death  rate  of  82  per  100,000  for  Ethiopia 
in  1997.  This  represents  156,000  new 
cases,  221,000  infections  and  49,000 
deaths  for  that  year.  TB  cases  have  been 
increasing  over  the  years  coincident 
with  HTV  epidemic;  HTV  prevalence 
among  TB  patients  is  estimated  at  40- 
50  percent.  Data  on  STIs,  however,  are 
scant.  These  statistics  suggest  the  need 
for  the  expansion  and  improvement  of 
a  range  of  surveillance,  care,  and 
prevention  activities  and  services. 

Accurate  surveillance,  as  the  mainstay 
of  public  health  programs,  provides 
essential  information  to  focus 
prevention  activities,  allocate  resources, 
and  monitor  effectiveness  of  programs. 
Improvement  in  laboratory  capacity  to 
assist  in  the  diagnoses  of  these  and 
other  diseases  related  to  HIV  infection 
and  transmission  is  essential  to  the  HIV/ 
AIDS  prevention  and  control  efforts  of 
the  Ethiopian  people. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Ethiopian  Health  and  Nutrition 
Research  Institute  (EHNRI),  a 
government  entity.  No  other 
applications  are  solicited. 

EHNRI  is  the  only  appropriate  and 
qualified  organization  to  conduct  a 
specific  set  of  activities  supportive  of 
the  CDC  Global  AIDS  Program's 
technical  assistance  to  Ethiopia  because: 

1.  EHNRI  is  uniquely  positioned,  in 
terms  of  legal  authority,  ability,  and 
credibility  among  Ethiopian  citizens,  to 
collect  crucial  data  on  HIV/ AIDS 
prevalence  and  incidence,  as  well  as 
other  health  information,  among 
Ethiopian  citizens. 

2.  EHNRI  already  has  established 
mechanisms  to  access  health 
information,  enabling  it  to  immediately 
become  engaged  in  the  activities  listed 
in  this  announcement. 

3.  The  purpose  of  the  annoimcement 
is  to  build  upon  the  existing  framework 
of  health  information  and  activities  that 
EHNRI  itself  has  collected  or  initiated. 

4.  EHNRI  has  been  mandated 
functionally  by  the  Ethiopian 


government  to  serve  as  the  National 
Reference  Uboratory  for  HIV/STIs/TB. 
and  to  coordinate  and  implement 
laboratory  diagnostic  and  quality 
assurance  activities  related  to  these 
diseases  including  supporting  regional 
laboratories. 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  this  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Annual  funding  estimates  may 
change. 

Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  (DHHS) 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

Use  of  Funds 

Funds  received  from  this 
annoimcement  will  not  be  used  for  the 
purchase  of  antiietroviral  driigs  for 
treatment  of  established  HIV  hxfection 
(vtrith  the  exception  nevirapine  in 
PMTCT  cases  and  v»dth  prior  vmtten 
approval),  occupational  exposures,  and 
non-occupational  exposures  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

No  funds  under  this  announcement 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

Applicants  may  contract  with  other 
organizations  ujider  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services)  for 
which  funds  are  requested. 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  vrith  the  following 
exception: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award)  to  organizations 


located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 
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D.  Where  to  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements 
can  be  foiind  on  the  CDC  home  page 
Internet  address — ^http://www.cdc.gov. 
Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

To  obtain  business  management 
technical  assistance,  contact:  Dorimar 
Rosado,  Grants  Management  Specialist 
Grants  Management  Branch, 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention  2920 
Brandywine  Road,  Room  3000  MS-15 
Atlanta,  GA  30341-4146.  Telephone 
number:  (770)  488-2782.  e-mail: 
dpr7@cdc.gov 

For  program  technical  assistance, 
contact:  Tadesse  Wuhib,  MD,  MPH  CDC 
Ethiopia,  U.S.  Embassy,  P.O.  Box  1014, 
Entoto  Road,  Addis  Ababa.  Ethiopia, 
Telephone:  251-9-22-00-84  e-mail: 
tew7@cdc.gov 

Dated:  July  17.  2001. 
John  L.  Williams, 

Director,  Pnxurement  and  Gmnts  Office, 
Centers  for  Disease  and  Prevention  (CDC). 
[FR  Doc.  01-18288  Filed  7-20-01;  8:45  am] 
BNJJNO  CODE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centerm  for  DiaeMe  Control  wMl 
Prevention 

[Program  Announoemwit  01155] 

improving  the  Quality  of  HIV/AIDS  Care 
In  the  Republic  of  Zhnbabwa;  Nolica  of 
AvallaMlltyofFunda 

A.  Porpooe 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement  with 
the  University  of  Zimbabwe  (UZ). 
School  of  Medicine,  riiniral 
Epidemiology  Unit(CEU)  for  improving 
the  quality  of  health  care  services  for 
mV/AmS  and  of  related  clinical 
preventive  services  in  the  Republic  of 
Zimbabwe. 

The  U.S.  Government  seeks  to  reduce 
the  impact  of  HIV/AIDS  and  related 
conditions  in  specific  countries  within 
sub-Saharan  Africa.  Asia,  and  the 
Americas  through  its  Global  AIDS 
Initiative.  Through  this  initiative,  CDC's 
Global  AIDS  Program  (GAP)  aims  to 
strengthen  capacity  and  expand 
activities  in  the  areas  of  (1)  HIV  primary 


prevention;  (2)  HIV  care,  support,  and 
treatment;  and  (3)  capacity  and 
infrastructure  development,  especially 
for  surveillance.  Targeted  countries 
represent  those  with  the  most  severe 
epidemics  and  the  highest  nimiber  of 
new  infections.  They  also  represent 
countries  whme  the  potentid  for  impact 
is  greatest  and  where  U.S.  Government 
agencies  are  already  active.  Zimbabwe  is 
one  of  these  targeted  coimtries. 

To  carry  out  its  activities  in  these 
coimtries,  CDC  is  working  in  a 
collaborative  manner  with  national 
governments,  non  governmental 
organizations  (NGOs),  other  national 
and  international  agencies  to  develop 
programs  of  assistance  to  address  the 
MV/AIDS  epidemic.  CDC's  program  of 
technical  assistance  to  Zimbabwe 
focuses  on  several  areas  including 
strengthening  surveillance  and 
laboratory  measures,  scaling  up 
promising  prevention  and  care 
strategies,  supporting  behavior  change 
communication  projects,  promoting 
technology  transfer,  and  other  capacity 
building  efforts. 

Zimbabwe  is  experiencing  one  of  the 
world's  most  severe  AIDS  crises  that 
looms  as  a  disaster  of  unprecedented 
proportions.  Zimbabwe  has  one  of  the' 
world's  highest  HIV  prevalence  rates 
among  adults,  life  expectancy  has 
declined  from  63  years  to  38  years  in 
only  a  decade,  and  the  proportion  of 
children  orphaned  by  AIDS  is  expected 
to  reach  35  percent  by  2010. 

The  need  for  appropriate,  quality 
health  care  corresponding  to  the 
generalized  epidemic  of  HIV/ AIDS  in 
Zimbabwe  is  enormous.  Approximately 
2  million  of  the  12  million 
Zimbabweans  are  infected  with  HIV.  An 
estimated  60  percent  of  hospital 
inpatients  in  Zimbabwe  suffer  from 
HIV-related  conditions,  and  more  than 
2,000  deaths  per  week  result  from  AIDS. 
A  recent  burden  of  disease  assessment 
in  Zimbabwe  found  that  nearly  45 
percent  of  all  lost  disability-adjusted  life 
years  (DALYs)  in  Zimbabwe  can  be 
attributed  to  HIV/AIDS.  Tuberculosis 
rates  have  increased  10-fold  since  the 
mid-1980s,  and  the  Worid  Health 
Organization(WHO)  now  lists 
Zimbabwe  as  having  the  highest 
estimated  incidence  rates  of 
tuberculosis  in  the  world  at  more  than 
500  new  cases/100,000  population 
annually.  Despite  the  tremendous  stress 
on  hospitals  from  the  high  proportion  of 
patients  suffering  from  HIV-related 
conditions,  the  majority  of  persons 
diagnosed  with  or  suspected  as  suffering 
from  HIV/ AIDS  related  conditions  in 
Zimbabwe  have  in  fact  been  discharged 
to  either  self  care  or  systems  of 
"community  and  home-based  care," 


services  that  may  range  from  quite 
helpful  to  being  of  very  little  help. 

In  response  to  HIV/ AIDS,  Zimbabwe 
has  taken  many  positive  steps.  It  was 
one  of  the  first  governments  in  the 
world  to  negotiate  a  large  World  Bank 
loan  for  AIDS  prevention  in  1992.  In 
December  1999,  the  Government  of 
Zimbabwe  (GOZ)  declared  AIDS  a 
national  disaster,  created  a  new 
ministerial-level  multi-sectoral  National 
AIDS  Council  (NAC).  announced  a  new 
National  AIDS  Policy,  and  instituted  an 
"AIDS  levy"  payroll  tax  to  underwrite 
improved  national  AIDS  prevention  and 
care  services. 

The  national  response  has  also 
included  many  examples  of  creative 
programming  and  successful  grassroots 
initiatives  in  the  f&ce  of  staggering 
adversity.  Many  of  these  grassroots 
initiatives  were  in  the  domain  of  home- 
based  care  and  support  for  persons 
living  with  HIV/ AIDS  (PLWA).  Several 
excellent  evaluations  of  home-based 
care  for  PLWA  have  been  conducted  in 
Zimbabwe  at  specific  points  in  time. 
However,  no  consistent  focus  or 
organizational  entity  has  been 
established  that  is  dedicated  to 
systematically  monitoring,  evaluating, 
and  attempting  to  improve  the  quality  of 
care  for  HIV/ AIDS  across  all  levels  of 
the  health  system  and  society,  from 
central  hospitals  to  community  and 
home-based  care  programs.  The  AIDS 
and  TB  Unit  of  the  Ministry  of  Health 
and  Child  Welfare  (MOHCW),  which  is 
responsible  for  public  sector  health  care 
for  HIV/ AIDS  within  the  Ministry,  has 
only  one  physician,  who  also  oversees 
all  health  sector  aspects  of  HIV/ AIDS 
prevention  and  care,  as  well  as  all 
governmental  programs  for  STDs  and 
TB.  Therefore,  the  MOHCW  criticaUy 
needs  allied  organizations  that  can 
assist  in  coordinating  and  implementing 
a  broad  range  of  activities  to  improve 
quality  and  coverage  of  care  for  HTV/ 
AIDS  and  related  conditions. 

The  Clinical  Epidemiology  Unit  (CEU) 
at  the  University  of  Zimbabwe  (UZ) 
School  of  Medicine  was  established  in 
1989,  after  training  of  an  initial  cadre  of 
clinical  epidemiologists  in  the  United 
States  and  Australia.  Supported  through 
the  International  Clinical  Epidemiology 
Network  (INCLEN)  by  the  RockefeUer 
Foimdation  (imtil  1992)  and  by 
Australia  AID  (from  1994  to  2001).  the 
UZ  CEU  has  trained  16  persons  in 
clinical  epidemiology  (including  7 
ciirrently  in  training),  3  in  Health  Social 
Science,  3  in  Biostatistics,  2  in  Health 
Economics,  and  3  in  Pharmaco- 
epidemiology. This  diversity  and  extent 
of  training  in  clinical  epidemiologic 
disciplines  is  sui>erimposed  on  an 
underlying  further  diversity  of  clinical 
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specialties  represented  in  the  UZ  CEU, 
including  internal  medicine,  pediatrics, 
obstetricians,  surgeons,  laboratory 
scientists,  health  social  scientists, 
biostatisticians,  pharmacists,  and  others. 

For  the  past  7  years,  clinical 
epidemiology  training  at  UZ  has  been 
supported  by  the  University  of 
Newcastle-Australia  through  technical 
assistance,  distance  learning 
curriculum,  and  teaching  technology. 
Over  the  past  several  years,  the  CEU 
petitioned  for  and  has  received  approval 
from  the  University  of  Zimbabwe  to 
offer  a  local  Masters  training  program  in 
Clinical  Epidemiology,  beginning  in 
2001.  The  UZ  CEU  has  been  solicited  by 
the  World  Health  Organization  (WHO) 
to  offer  this  degree  training  program  to 
qualified  candidates  from  other 
countries  in  the  Region,  who  will  be 
supported  by  WHO  to  be  trained  at  the 
UZ  CEU.  The  UZ  CEU  is  the  only 
existing  organizational  entity  in 
Zimbabwe  with  the  overall  mission, 
structure,  and  multidisciplinary 
capacity  to  develop  the  proposed 
Quality  of  HIV/ AIDS  Care  Initiative, 
while  simultaneously  supporting  it 
through  a  degree-granting  training 
program  in  clinical  epidemiology. 

T^e  purpose  of  this  cooperative 
agreement  is  to  contribute 
systematically  and  strategically  to 
improving  the  quality  of  HIV/ AIDS  care 
in  Zimbabwe,  and  related  clinically- 
oriented  prevention  services  (such  as 
prevention  of  mother-to-child- 
transmission  (PMTCTl  of  HTV  infection), 
with  a  focus  on  care  at  the  district 
hospital  level  and  below.  Since  the 
needs  for  HTV/ AIDS  care  and  clinical 
prevention  services  will  intensify  over 
time,  a  second  and  related  purpose  is  to 
train  more  clinical  epidemiologists  in 
Zimbabwe  and  support  them  to 
systematically  address  priority  issues  in 
HIV/ AIDS  clinical  care  that  will 
inevitably  arise  over  the  coming  decade. 
This  will  be  accomplished  through 
cooperation  between  CDC  and  the 
Clinical  Epidemiology  Unit,  University 
of  Zimbabwe  School  of  Medicine,  in 
collaboration  with  relevant  policy- 
setting  authorities  such  as  the  MOHCW 
and  the  National  Drugs  and 
Therapeutics  Policy  Advisory 
Committee  (NDTPAC).  These 
collaborative  activities  are  expected  to 
contribute  meaningfully,  immediately, 
and  over  the  coming  decade  to  assist 
Zimbabwe  to  develop  tools  needed  to 
increase  the  quality  and  coverage  of 
HTV/ AIDS  clinical  services. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  University  of  Zimbabwe.  School  of 
Medicine,  Clinical  Epidemiology  Unit 


(CEU).  No  other  applications  are 
solicited. 

The  UZ/CEU  is  the  only  appropriate 
and  qualified  organization  to  fulfill  the 
requirements  set  forth  in  this 
announcement  because: 

1 .  As  an  established  inter- 
departmental unit  organized  around  the 
cross-cutting  discipline  of  clinical 
epidemiology,  the  CEU  is  uniquely 
positioned  to  bring  together  faculty  of 
the  School  of  Medicine  (and  other 
faculty  within  the  University  of 
Zimbabwe)  to  design  and  implement  a 
systematic  program  of  clinical 
epidemiologic  investigation,  systematic 
reviews,  support  for  guidelines 
development,  and  related  activities  to 
support  an  initiative  to  improve  the 
quality  of  HTV/ AIDS  care  in  Zimbabwe. 
The  development  of  the  CEU  with  its 
generalist  focus  on  clinical 
epidemiology  as  a  core  discipline  has 
now  been  successfully  implemented, 
and  has  resulted  in  a  committed, 
enthusiastic  and  capable  faculty. 

2.  The  UZ/CEU  is  the  only  entity  in 
Zimbabwe,  and  one  of  the  few  in  Africa, 
that  offers  training  leading  to  a  master 
degree  in  clinical  epidemiology.  Since 
the  Quality  of  HFV/AIDS  Care  Initiative 
is  a  long-term  endeavor  that  depends 
critically  on  building  up  human 
capacity  in  Zimbabwe  for  assessing  and 
improving  the  quality  of  clinical  care  for 
HIV-related  conditions,  the  CEU  is  the 
only  potential  applicant  able  to  be 
responsive  to  this  critical  need  to 
generate  trained  manpower  in  the 
domain  of  clinical  epidemiology  to 
address  continually  emerging  issues  in 
HIV/ AIDS  care  that  will  confront 
Zimbabwe  over  the  coming  decade. 

3.  Candidates  for  the  Master  of 
Clinical  Epidemiology  degree  all 
conduct  investigations  and  write  theses 
on  some  aspect  related  to  quality,  cost- 
effectiveness,  or  other  properties  of 
clinical  care  in  Zimbabwe.  To  the  extent 
that  these  trainees  can  be  guided  by  a 
carefully  derived,  coordinated  set  of  key 
health  services  questions  related  to 
increasing  quality  and  coverage  of  HTV/ 
AIDS  care,  and  supported  specifically 
by  resources  dedicated  to  addressing 
that  agenda,  this  pool  of  Masters 
trainees,  with  their  CEU  mentors, 
constitutes  an  immediately  available 
reservoir  of  human  resoiut:es  available 
to  quickly  begin  addressing  high 
priority  issues  in  HTV/ AIDS  care. 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2001  to  fund  this  agreement.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  2001  and  will  be 
made  for  a  12 -month  budget  period 
within  a  project  period  of  up  to  five 


years.  Annual  funding  estimates  may 
change.  Continuation  awards  within  the 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Direct  Assistance 

Direct  provision  of  equipment  and 
supplies  (e.g.,  vehicles,  computer 
hardware/software,  specific 
consumables  &  supplies)  may  be 
requested  as  direct  assistance  in  lieu  of 
a  portion  of  this  financial  assistance. 

Use  of  Funds 

Funds  received  from  this 
annoimcement  may  not  be  used  for  the 
purchase  of  the  direct  purchase  of  drugs 
for  the  treatment  of  active  TB  dissese. 
Funds  may  not  be  used  for  new 
construction,  although  limited 
renovation  of  existing  space  may  be 
acceptable. 

Funds  received  from  this 
announcement  will  not  be  used  for  the 
purchase  of  antiretrovtral  drugs  for 
treatment  of  established  HIV  infection 
(with  the  exception  nevirapiue  in 
PMTCT  cases  and  with  prior  written 
approval),  occupational  exposures,  and 
non- occupational  exposiues  and  will 
not  be  used  for  the  purchase  of 
machines  and  reagents  to  conduct  the 
necessary  laboratory  monitoring  for 
patient  care. 

Applicants  may  contract  with  other 
organizations  under  these  cooperative 
agreements,  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  prevention  services  for 
which  funds  are  requested). 

The  costs  that  are  generally  allowable 
in  grants  to  domestic  organizations  are 
likewise  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exceptions: 

Indirect  Costs:  With  the  exception  of 
the  American  University,  Beirut,  the 
Gorgas  Memorial  Institute,  and  the 
World  Health  Organization,  indirect 
costs  will  not  be  paid  (either  directly  or 
through  a  sub-award]  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

All  requests  for  funds,  including  the 
budget  contained  in  the  application, 
shall  be  stated  in  U.S.  dollars.  Once  an 
award  is  made,  the  Department  of 
Health  and  Human  Services  PHHS] 
will  not  compensate  foreign  grantees  for 
currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 


No  funds  appropriated  under  this  Act 
shall  be  used  to  carry  out  any  program 
of  distributing  sterile  needles  or 
syringes  for  the  hypodermic  injection  of 
any  illegal  drug. 

D.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  home  page 
Internet  address — http://www.cdc.gov. 
Chck  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 

Dorimar  Rosado,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention 
Room  3000,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone: 
(770)  488-2782,  E-mail:  dpr7©cdc.gov 

For  program  technical  assistance, 
contact: 

Michael  St.  Louis,  MD,  Global  AIDS 
Program  (GAP),  Zimbabwe  Country 
Team,  National  Center  for  HIV,  STD, 
and  TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Zim-CDC 
AIDS  Project  Team,  38  Samora  Machel 
Avenue,  2nd  Floor,  Harare,  Zimbabwe, 
Tel:  263  4  796040,  796048,  Fax:  263  4 
796032  E-mail:  stlouism@zimcdc.co.zw 

Dated:  July  17.  2001. 
John  L.  Wiliiams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-18284  Filed  7-20-01;  8:45  am) 
BNJJNQ  CODE  4169-1»-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Diaaaaa  Control  and 
Prevention 

Science  and  Program  Ravlaw 
Sulicommlttee  (SPRS)  and  the 
Advisory  Commlttae  for  Injwy 
Prevention  and  Control  (AaPC): 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  [CDC) 
announces  the  following  subcommittee 
and  committee  meetings. 

Name:  Science  and  Program  Review 
Subcommittee  to  ACIPC. 

Time  and  Date:  1  p.m.-4:30  p.m.,  August 
7,  2001. 

Place:  The  Westin  Adanta  Airport,  4736 
Best  Road,  CkiUege  Park,  Georgia  30337. 

Status;  Open:  1  p.m.-l:30  p.m.,  August  7, 
2001;  Closed:  1:30  p.m.-4:30  p.m.,  August  7, 


2001.  Open  to  the  public,  limited  only  by  the 
space  available. 

Purpose:  The  Subcommittee  provides 
advice  on  the  needs,  structure,  progress  and 
performance  of  the  National  Center  for  Injury 
Prevention  and  Control's  programs.  The 
Subcommittee  provides  second-level 
scientific  and  programmatic  review  for 
applications  for  research  grants,  cooperative 
a^ements,  and  training  grants  related  to 
injury  control  and  violence  prevention,  and 
recommends  approval  of  projects  that  merit 
further  consideration  for  funding  support. 
The  Subcommittee  also  advises  on  priorities 
for  research  to  be  supported  by  contracts, 
grants,  and  cooperative  agreements  and 
provides  concept  review  of  program 
proposals  and  announcements. 

Matters  to  be  Discussed:  Agenda  items 
include  status  of  program  announcements  for 
fiscal  year  2002,  schedule  of  monitoring 
workshops,  general  announcements  and 
updates,  and  second-level  scientific  and 
programmatic  review,  discussion,  and 
evaluation  of  grant  applications  relating  to 
the  support  of  injury  control  research  centers, 
individual  research  grants,  and  Small 
Business  Innovation  Research. 

Name:  Advisory  Committee  for  Injury 
Prevention  and  Control. 

Time  and  Date:  4:45  p.m.-5:45  p.m., 
August  7,  2001. 

Pyace;  The  Westin  Atlanta  Airport,  4736 
Best  Road,  College  Park,  Georgia  30337. 

Status:  Open:  4:45  p.m.-5:10  p.m.,  August 
7,  2001;  Closed:  5:10  p.m.-5:45  p.m..  August 
7,  2001. 

Purpose:  The  Committee  advises  and 
makes  recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  CDC,  regarding  feasible  goals  for  the 
prevention  and  control  of  injury.  The 
Committee  makes  recommendations 
regarding  poHcies,  strategies,  objectives,  and 
priorities,  and  reviews  progress  toward  injury 
prevention  and  control.  The  Committee 
provides  advice  on  the  appropriate  balance  of 
intramural  and  extramural  research,  and  also 
provides  guidance  on  the  needs,  structure, 
progress  and  performance  of  intramural 
programs,  and  on  extramural  scientific 
program  matters.  The  Committee  provides 
second-level  scientific  and  programmatic 
review  for  applications  for  research  grants, 
cooperative  agreements,  and  training  grants 
related  to  injury  control  and  violence 
prevention,  and  recommends  approval  of 
projects  that  ment  further  consideration  for 
funding  support.  The  Committee  also 
recommends  areas  of  research  to  be 
supported  by  contracts  and  cooperative 
agreements  and  provides  concept  review  of 
program  proposals  and  announcements. 
Matters  to  be  Discussed:  Agenda  items 
include  an  update  from  the  Director,  National 
Center  for  Injury  Prevention  and  Control 
(NCIPC),  format  proposed  for  futiu^  ACIPC 
meetings,  and  consideration,  discussion,  and 
vote  on  SPRS  funding  recommendations 
regarding  grant  applications. 

On  August  7,  2001,  from  1:30  p.m.  to  4:30 
p.m.,  the  SPRS  will  convene  in  closed 
session,  and  from  5:10  p.m.  to  5:45  p.m.,  the 
ACIPC  voting  members  will  convene  in 
closed  session  to  discuss  and  evaluate  grant 
applications.  These  portions  of  the  meetings 


will  be  closed  to  the  public  in  accordance 
with  provisions  set  forth  in  section  552(c)(4) 
and  (6)  title  5  U.S.C,  and  the  Determination 
of  the  Deputy  Director  for  Program 
Management,  CDC.  pursuant  to  Pub.  L.  92- 
463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mr, 
Thomas  E.  Blakeney.  Acting  Executive 
Secretary.  ACIPC,  NCIPC.  CDC,  4770  Buford 
Highway,  NE..  M/S  K61.  Atlanta,  Georgia 
30341-3724,  telephone  770/488-1481. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry'. 

Dated:  July  10,  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Senrices  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-18287  Filed  7-20-01;  8:45  am] 

BHJJNG  CODE  41S3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieease  Control  and 
Prevention 

Statement  of  Organizations,  Functions, 
and  Delegations  of  Auttiorlty 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organizations,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  66  FR  36790-36791, 
dated  July  13,  2001)  is  amended  to 
modify  the  mission  statement  for  the 
Office  of  the  Director,  Division  of  Public 
Health  Systems  E)evelopment  and 
Research,  Public  Health  Practice 
Program  Office. 

Section  C-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  the  mission  statement  for  the 
Office  of  the  Director  (CH51),  Division  of 
Piiblic  Health  Systems  Development  and 
Research  (CHS),  Public  Health  Practice 
Program  Office  (CH),  and  insert  the 
following: 

(1)  Directs  and  coordinates  the 
activities  of  the  Division  toward  their 
achievement  and  evaluates  results:  (2) 
Develops  long-range  plans,  sets  annua] 
objectives,  and  monitors  progress:  (3) 
Provides  leadership  and  management 
oversight;  (4)  Serves  as  a  focal  point  for 
development  State  and  local  public 
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health  capacity,  for  providing  core 
training  to  ensure  competency  of  the 
State  and  local  public  health  workforce 
and  for  assessing  State  and  local  health 
capacity  to  achieve  Year  2010  health 
objectives:  (5)  Interacts  with  public, 
private,  academic,  and  volxmtary  sectors 
of  the  public  health  community  to  foster 
consensus  and  adoption  of  health 
systems  that  ensure  the  capacity  for 
effective  response  to  the  National  health 
objectives;  (6)  Increases  the 
collaboration  and  fosters  the  application 
of  resources  and  capabilities  of 
academic  institutions  and  public  health 
agencies  to  achieve  priority  public 
health  goals;  (7)  Establishes  information 
and  knowledge  management  policies, 
data  systems,  and  information  resources 
required  to  support  State,  local,  and 
Divisional  needs;  (8)  Serves  as  an 
advisor  to  the  Director,  Public  Health 
Practice  Program  Officer,  on  matters 
related  to  public  health  systems,  health 
systems  assessment,  policy 
development  and  assurance,  and  health 
system  capacity  improvement;  (9) 
Coordinates  collaborative  activities  of 
the  Division  with  other  Centers, 
Institute,  and  Offices;  other  Federal 
agencies;  States  and  local  agencies; 
professional  societies;  and  private 
health  organizations. 

Dated:Iuly  13,  2001. 
Jeffrey  P.  Koptan, 

Director. 

(FR  Doc.  01-18211  Filed  7-20-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoctBMNo.01N-0006] 

Agency  InformatfcMi  Cotiaction 
Actlvttlas;  Announcamant  of  0MB 
Approval;  Naw  Animal  Drug 
Application,  Form  FDA  356  V 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitied 
"New  Animal  Drug  Application,  Form 
FDA  356  V,"  has  teen  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 


Fishers  Lane.  Rockville,  MD  20857, 
301-827-1472. 

SUPPI.EMENTARY  MF0RMAT10N:  In  the 
Federal  Register  of  May  8.  2001  (66  FR 
23266).  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
munber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0032.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  July  13.  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

(PR  Doc.  01-18222  Filed  7-20-01;  8:45  am) 

mjJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-0084] 

Agency  Information  Collection 
Actlvltlaa;  Announcamant  of  OMB 
Approval;  Guidance  for  induatry  on 
Special  Protocol  Assessment 

agency:  Food  and  I}rug  Administration, 

HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Guidance  for  Industry  on  Special 
Protocol  Assessment"  has  boen 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resoiuces  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1482. 

SUPPI.EMENTARY  MFORMATION:  In  the 
Federal  Register  of  February  9,  2000  (65 
FR  6377),  the  agency  axmounced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 


OMB  control  number  0910-0470.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:July  17,  2001. 
Nfargaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-18344  Filed  7-20-01;  8:45  am] 

BNJJNQ  CODE  4160-01-S 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

[DoclcatNo.OIN-0061] 

Agency  information  Collactlon 
Actlvltlaa;  Announcamant  of  OMB 
Approval;  Advaraa  Event  Pilot 
Program  for  Medical  Davlcaa 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Adverse  Event  Pilot  Program  for 
Medical  Devices"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  20,  2001  (66  FR 
33099),  the  agency  annoimced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  niunber  0910-0471.  The 
approval  expires  on  July  31,  2004.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  July  17,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-18345  Filed  7-20-01;  8:45  am] 
MJJNQ  COOe  4180-01-8 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  nnancing  Admlnittratlon 
[Document  MwiUfler:  HCFA-1 51 5/1572] 

Agency  Information  Collection 
Actlvmee:  Propooed  Collection; 
Comment  Req^ieat 

AGENCVrHealth  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  conunent. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  foUowing  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biuden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  cuirenUy 
approved  collection;  Title  of 
Information  Collection:  Home  Health 
Agency  Siuvey  and  Deficiencies  Report, 
Home  Health  Fimctional  Assessment 
Instrument  and  Supporting  Regulations 
in  42  CFR  part  484.1-484.52;  Form  No.: 
HCFA-1515/1572  (OMB#  0938-0355); 
Use:  In  order  to  participate  in  the 
Medicare  program  as  a  Home  Health 
Agency  (HHA)  provider,  the  HHA  must 
meet  Federal  Standards.  These  forms  are 
used  to  record  information  about 
patients'  health  and  provider 
compliance  with  requirements; 
Frequency:  Annually;  Affected  Public: 
Business  or  other  for-profit.  Not-for- 
profit  institutions;  Number  of 
Respondents:  6,997;  Total  Annual 
Responses:  13,994;  Total  Annual  Hours: 
13.994. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
refwenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork&hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directiy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Attn.:  HCFA 
1572,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  July  13,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  01-18263  Filed  7-20-01;  8:45  am] 
BUMO  CODE  4iaiH»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

American  Indiana  Into  Peyctiology 
Program 

AGENCY:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  competitive  grant 
applications  for  American  Indians  Into 
Psychology  Program. 


summary:  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
the  American  Indians  Into  Psychology 
Program.  These  grants  are  established 
under  the  authority  of  section  217  of  the 
Indian  Health  Care  Improvement  Act, 
Pub.  L.  94-437,  as  amended.  This 
program  is  described  at  93.970  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Costs  will  be  determined  in  accordance 
with  applicable  Office  of  Management 
and  Budget  Circulars.  Executive  Order 
12372  requiring  intergovernmental 
review  is  not  applicable  to  this  program. 

The  Public  Health  Service  (PHS)  is 
conmiitted  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2010,  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  announcement  is 
related  to  the  priority  area  of 
Educational  and  Community-based 
programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  201 0, 
sumntary  report  in  print,  Stock  No.  017- 
001-00547-9,  or  via  CD-ROM,  Stock 
No.  017-001-00549-5,  throu^  the 
Superiotendent  of  Dociunents, 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7945, 
(202)  512-1800.  You  may  access  this 
information  via  the  Internet  at  the 


foUowing  website:  www.health.gov/ 
healthypeople/ publication. 

Smoke  Free  Workplace:  The  PHS 
strongly  encoiu^es  all  grant  recipients 
to  provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

DATES:  a.  Application  Receipt  Date — An 
original  and  two  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentation  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Management, 
Twinbrook  Metro  Plaza,  12300 
Twinbrook  Parkway,  Suite  100, 
Rockville,  Maryland  20852,  by  close  of 
business  August  31,  2001. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.;  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  applications.  A 
legibly  dated  receipt  from  a  conmiercial 
carrier  or  the  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
applications  not  accepted  for  processing 
wiU  be  retiuned  and  will  not  be 
considered  for  funding. 

b.  Additional  Dates: 

1.  Application  Review:  September  7, 
2001.  Field  readers  will  conduct  the 
review. 

2.  Applicants  Notified:  of  Results  on 
or  about  September  11,  2001  (approved), 
recommended  for  approval  but  not 
funded,  or  disapproved.) 

3.  Anticipated  Start  Date:  September 
12,2001. 

Contacts  for  Assistance:  For  American 
Indians  Into  Psychology  program 
information,  contact  Dr.  Marlene 
EchoHawk,  Office  of  PubUc  Health, 
Division  of  Clinical  and  Preventive 
Services,  12300  Twinbrook  Parkway, 
Suite  605,  Rockville,  Maryland  20852, 
(301)  443-2038.  For  grant  application 
and  business  management  information, 
contact  Ms.  Martha  Redhouse,  Grants 
Management  Branch,  Indian  Health 
Service,  Twinbrook  Metro  Plaza,  12300 
Twinbrook  Parkway,  Suite  100, 
Rockville,  Maryland  20852,  (301)  443- 
5204. 

SUPPl^MENTARY  MFORMATKM:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility 
and  dociunentation,  program 
requirements,  required  affiliations, 
funds  available,  limitations,  period  of 
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support,  and  application  procedures  for 
FY  2001. 

A.  General  Program  Purpose 

The  purpose  of  the  American  Indians 
Into  Psychology  Program  is  to  develop 
and  maintain  American  Indian 
psychology  career  recruitment  programs 
as  a  means  of  encouraging  Indians  to 
enter  the  mental  health  field. 

B.  Eligibility  and  Documentation 

Public  and  non-profit  private  colleges 
and  universities  are  eligible  to  apply  for 
a  grant,  however,  only  one  grant  will  be 
awarded  and  funded  to  a  college  or 
university  per  funding  cycle. 

C  Program  Requirements 

Each  proposal  must  address  the 
following  objectives  to  be  considered  for 
funding: 

1.  Provides  outreach  and  recruitment 
for  health  professions  to  Indian 
communities  including  elementary, 
secondary  and  commiuiity  colleges 
located  on  Indian  reservations  that  will 
be  served  by  the  program. 

2.  Incorporates  a  program  advisory 
board  comprised  of  representatives  from 
the  tribes  and  communities  that  will  be 
served  by  the  program. 

3.  Provides  summer  enrichment 
programs  to  expose  Indian  students  to 
the  varied  fields  of  psychology  through 
research,  clinical,  and  experiental 
activities. 

4.  Provides  stipends  to  undergraduate 
and  graduate  students  to  pursue  a  career 
in  clinical  psychology.  Stipends  for 
individuals  will  not  be  funded  during 
the  first  year  of  the  project  because  the 
first  year  will  involve  recruiting 
individuals.  Stipends  must  be  included 
in  the  budget  and  narrative  for  the 
second  and  third  years  of  the  project. 

5.  Develops  affiliation  agreements 
with  tribal  community  coUeges,  the  MS, 
university  affiliated  programs,  and  other 
appropriate  entities  to  enhance  the 
education  of  Indian  students. 

6.  To  the  maximum  extent  feasible, 
utilizes  existing  university  tutoring, 
counseling  and  student  support 
services. 

7.  To  the  maximimi  extent  feasible, 
employs  qualified  Indians  in  the 
program. 

D.  Required  Affiliations 

The  grant  applicant  must  submit 
official  dociunentation  indicating  a 
tribe's  cooperating  with  the  support  of 
the  program  within  the  schools  on  its 
reservation  and  its  willingness  to  have 
a  tribal  representative  serving  on  the 
program  advisory  board.  Documentation 
must  be  in  the  form  prescribed  by  the 
tribe's  governing  body,  i.e.,  letter  of 


support  or  tribal  resolution. 
Documentation  must  be  submitted  from 
every  tribe  involved  in  the  grant 
program. 

E.  Funds  Available,  Limitations  and 
Period  of  Support 

1.  Funds  available — It  is  anticipated 
that  approximately  $200,000  will  be 
available  for  one  award. 

2.  Limitations — Only  one  grant  project 
will  be  awarded  to  a  college  or 
university. 

3.  Period  of  support — Project  will  be 
awarded  for  a  budget  term  of  12  months, 
with  a  maximum  project  period  of  up  to 
3  years.  Grant  funding  levels  include 
both  direct  and  indirect  costs.  Fimding 
of  succeeding  years  will  be  based  on  the 
FY  2001  level,  continuing  need  for  the 
program,  satisfactory  performance,  and 
the  availability  of  appropriations  in 
those  years. 

F.  Application  Process 

The  mS  Grant  Application  Kit,  Form 
PHS  5161-1  (Revised  7/00),  OMB 
Approval  No.  0920-0428.  may  be 
obtained  by  writing  or  calling  the 
Division  of  Acquisition  and  Grants 
Management,  Grants  Management 
Branch,  Indian  Health  Service, 
Twinbrook  Plaza,  12300  Twinbrook 
Parkway,  Suite  100,  Rockville, 
Maryland  20852,  telephone  (301)  443- 
5204.  (This  is  not  a  toll  free  number.) 

G.  Grant  Application  Requirements 

All  applications  must  be  single- 
spaced,  typewritten,  and  consecutively 
numbered  pages  using  black  type  not 
smaller  than  12  characters  per  one  inch, 
with  conventional  one-inch  border 
margins,  on  only  one  side  of  standard 
size  8V2  X  11  paper  that  can  be 
photocopied.  The  application  narrative 
(not  including  the  Appendix)  must  not 
exceed  5  typed  pages  as  described 
above.  An  additional  page  may  be  used 
for  each  additional  year  of  funding 
requested.  All  applications  must 
include  the  following  in  the  order 
presented : 
— Standard  Form  424,  Application  for 

Federal  Assistance 
—Standard  Form  424A,  Budget 

Information — Non-Construction 

Programs  and  instructions  (pages  1—4) 
— Project  Narrative  (5  pages) 

1.  Introduction  and  Potential 
Effectiveness  of  Project 

2.  I*roject  Administration 

3.  Accessibility  to  Target  Population 

4.  Relationship  of  Objectives  to 
Manpower  Deficiencies 

5.  Project  Budget 

— Brief  Multi-Year  Narratives  and 
Budgets — Limited  to  one  page  for 
each  additional  year  of  funding 


— Appendix 
Once  an  application  is  approved  for 

funding,  the  following  dociunents  must 

be  submitted  prior  to  award: 

— SF  424B.  Assurance — ^Non- 
Construction  Programs 

—Certifications  (PHS-5161-1— pages 
17-19) 

H.  Application  Narrative  Instructions, 
Application  Standards  (Evaluation 
Criteria)  and  Weights 

The  instructions  for  preparing  the 
application  narrative  also  constitute  the 
evaluation  criteria  for  reviewing  and 
scoring  the  application.  Weights 
assigned  each  section  are  noted  in 
parenthesis. 

Narrative:  Please  describe  the 
complete  project  in  clear  and  succinct 
style.  It  should  be  organized  as 
described  in  section  1-5  and  not  exceed 
5  single  spaced  pages,  and  address  the 
following: 

1.  Introduction  and  Potential 
Effectiveness  of  Project  (30  pts) 

a.  Describe  yoxa  legal  status  and 
organization. 

b.  State  specific  objectives  of  the 
project,  which  are  measurable  in  terms 
of  being  quantified,  significant  to  the 
needs  of  Indian  people,  logical, 
complete  and  consistent  with  the 
purpose  of  Section  217. 

c.  Describe  briefly  what  the  project 
intends  to  accomplish.  Identify  the 
expected  results,  benefits,  and  outcome 
or  products  to  be  derived  from  each 
objective  of  the  project. 

d.  Provide  a  project  specific  work 
plan  (milestone  chart),  which  lists  each 
objective,  the  tasks  to  be  conducted  in 
order  to  reach  the  objective,  and  the 
time  frame  needed  to  accomplish  each 
task.  Time  frames  should  be  projected  in 
a  realistic  manner  to  assure  that  the 
scope  of  work  can  be  completed  within 
each  budget  period.  (A  work  plan  format 
is  provided.) 

e.  In  the  case  of  proposed  projects  of 
identification  of  Indians  with  a  potential 
for  education  or  training,  include  a 
method  of  assessing  the  potential  of 
interested  Indians  for  undertaking 
necessary  education  or  training. 

f.  State  clearly  the  criteria  by  which 
the  project's  progress  will  be  evaluated 
and  by  which  the  success  of  the  project 
will  bie  determined. 

g.  Explain  the  methodology  that  will 
be  used  to  determine  if  the  needs,  goals, 
and  objectives  identified  and  discussed 
in  the  application  are  being  met  and  if 
the  results  and  benefits  identified  are 
being  achieved. 

h.  Identify  who  will  perform  the 
evaluation  and  when. 
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2.  Project  Administration  (20  pts.) 

a.  Provide  an  organizational  chart  and 
describe  the  administrative,  managerial 
and  organizational  arrangement  and  the 
facilities  and  resources  to  be  utilized  to 
conduct  the  proposed  project. 

b.  Provide  the  name  and 
qualifications  of  the  project  director  or 
other  individuals  responsible  for  the 
conduct  of  the  project;  the  qualifications 
of  the  principal  staff  carrying  out  the 
project;  and  a  description  of  the  manner 
in  which  the  applicant's  sta£f  is  or  will 
be  organized  and  supervised  to  carry  out 
the  proposed  project.  Include 
biographical  sketches  of  key  personnel 
(or  job  descriptions  if  the  position  is 
vacant.) 

c.  Describe  any  prior  experience  in 
administering  similar  projects. 

d.  Discuss  the  commitment  of  the 
organization,  i.e.,  although  not  required, 
the  level  of  non-Federal  support.  List 
the  intended  financial  participation,  if 
any,  of  the  applicant  in  the  proposed 
project  specifying  the  type  of 
contribution  such  as  cash  or  services, 
loans  of  full  or  part-time  staff, 
equipment,  space,  materials  or  facilities 
or  other  contributions. 

3.  Accessibility  to  Target  Population  (20 
pts.) 

a.  Describe  the  current  and  proposed 
participation  of  Indians  (if  any)  in  your 
organization. 

b.  Identify  the  target  Indian 
population  to  be  served  by  your 
proposed  project  and  the  relationship  of 
yoMi  organization  to  that  population. 

c.  Describe  the  methodology  to  be 
used  to  access  the  target  population. 

4.  Relationship  of  Objectives  to 
Manpower  Deficiencies  (20  pts.) 

a.  Provide  data  and  supporting 
dociunentation  to  substantiate  need  for 
recruitment. 

b.  Indicate  the  number  of  potential 
Indian  students  to  be  contacted  and 
recruited  as  well  as  potential  cost  per 
student  recruited.  Those  projects  that 
have  the  potential  to  serve  a  greater 
number  of  Indians  will  be  given  first 
consideration. 

5.  Project  Budget  (1 0  pts.) 

a.  Provide  a  budget  for  the  budget 
period  requested.  The  funds  requested 
should  be  appropriate  and  necessary  for 
the  scope  of  the  project. 

b.  The  available  funding  level  of 
$200,000  is  inclusive  of  both  direct  and 
indirect  costs.  Because  this  project  is  for 
a  training  grant,  the  Department  of 
Health  and  Human  Services'  policy 
limiting  reimbiusement  of  indirect  cost 
to  the  lesser  of  the  applicant's  actual 
indirect  costs  or  8  percent  of  total  direct 


costs  (exclusive  of  tuition  and  related 
fees  and  expenditures  for  equipment)  is 
applicable.  This  limitation  applies  to  all 
institutions  of  higher  education  other 
than  agencies  of  State  and  local 
government. 

c.  Projects  requiring  a  second  and 
third  year  must  include  a  brief  narrative 
and  budget  for  each  additional  year  of 
funding. 

Appendix  to  include: 

•  Resumes  and  position  descriptions 
for  key  staff 

•  (>ganizational  chart 

•  Work  Plan 

•  Tribal  Resolution(s)/letters  of 
support 

•  Application  Receipt  Card,  PHS- 
3038-1  Rev.  5-90 

I.  Assurances 

Assurances  (SF-424B),  and 
Certifications  (PHS-5161-1— pages  17- 
19)  need  not  be  submitted  with  the 
application.  They  will  be  required  prior 
to  actual  award  ii  the  application  is 
approved  for  funding. 

J.  Reporting 

1.  Annual  Progress  Report — An 
annual  progress  report  is  due  60  days 
before  the  end  of  each  budget  period 
prior  to  the  final  budget  period  for  all 
multi-year  projects.  "Hiis  report  will 
include  a  brief  description  of  program 
accomplishments  to  the  goals 
established,  reasons  for  slippage,  other 
pertinent  information  as  required,  and 
plans  for  the  next  budget  period. 

2.  Final  Progress  Report — A  final 
progress  report  is  due  90  days  after 
expiration  of  the  project  period.  This 
report  will  include  a  description  of 
program  accomplishments  to  the  goals 
established,  reasons  for  slippage,  and 
other  pertinent  information  as  required. 

3.  Financial  Status  Report — A  final 
financial  status  report  is  due  90  days 
after  expiration  of  the  project  period. 
Standarid  Form  269  (long  form)  will  be 
used  for  financial  reporting. 

K.  Grant  Administration  Requirements 

Grants  are  administered  in  accordance 
with  the  following  documents: 

1.45  CFR  part  92,  HHS.  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74,  Administration  of  Grants  to  Non- 
profit Recipients. 

2.  PHS  Grants  Policy  Statement,  and 

3.  0MB  Circular  A-21 ,  Cost 
Principles  and  Educational  Institutions. 

L.  Application  Consideration 

I.  Application  Review 

Application  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 


this  program  annoimcement  will 
imdergo  a  review  to  determine  that  the 
applicant  is  eligible  in  accordance  with 
the  Eligibility  and  Documentation 
Section  of  this  announcement;  the 
application  narrative,  form  and 
materials  submitted  are  adequate  to 
allow  the  reviewers  to  undertake  an  in- 
depth  evaluation;  and  that  the 
application  complies  with  this 
annoimcement;  otherwise  it  will  be 
returned  without  consideration. 

2.  Competitive  Review  of  Accepted 
Applications 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  Reviewers  appointed  by  the 
IHS.  The  review  will  be  conducted  in 
accordance  with  PHS  review 
procedures.  The  review  process  ensures 
selection  of  quality  projects  in  a 
national  competition  for  limited 
funding.  Applications  will  be  evaluated 
and  rated  on  the  basis  of  the  evaluation 
criteria  listed  above.  These  criteria  are 
used  to  evaluate  the  quality  of  the 
proposed  project,  to  assign  a  nimiericaJ 
score  to  each  application,  and  to 
determine  the  likelihood  of  its  success. 
Applications  scoring  below  60  points 
will  not  be  funded. 

3.  Results  of  the  Review 

The  results  of  the  review  are 
forwarded  to  the  Division  Director, 
EKvision  of  Health  Professions  Support 
(DHPS),  for  final  review  and  approval. 
The  Division  Director  will  also  consider 
the  recommendations  from  the  Grants 
Management  Branch.  After  the  decisions 
have  been  made  on  all  applications, 
applicants  are  notified  by  September  1 1 , 
2001.  Unsuccessful  apphcants  will  be 
notified  in  writing. 

Successful  applicants  are  notified 
through  an  official  Notice  of  Grant 
Award  (NGA)  document.  The  NGA  will 
state  the  amount  of  Federal  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  and  the  budget  period. 

Dated:  July  16,  2001. 
Michel  E.  Lincoln, 

Deputy  Director,  Indian  Health  Service. 
[FR  Doc.  01-18291  Filed  7-20-01;  8:45  am] 
BIUJNG  CODE  4160-16-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Haatth  Sarvfca 

Indians  Into  Madicina  Program 

agency:  Indian  Health  Service,  HHS. 
action:  Extension  of  deadlines  and 
change  in  funds  availability  for 
competitive  grant  applications  for  the 
Indians  Into  Medicine  Program. 


The  Notice  of  funding  availability  for 
competitive  grants  for  the  Indians  Into 
Medicine  Program  was  published  at  66 
FR  27665  on  May  18.  2001,  and 
corrected  at  66  FR  30219  on  June  5, 
2001. 

The  Indian  Health  Service  annoimces 
the  extension  of  dates  for  the  follovsring: 

1.  Application  Receipt  Date:  August  1, 

2001. 

2.  Application  Review:  August  13, 

2001. 

3.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved):  August  27,  2001. 

It  is  anticipated  that  approximately 
$220,100  will  be  available  for  one 
award.  This  is  a  change  from  the 
$400,000  previously  announced  and 
published  on  May  18,  2001.  The 
available  funding  level  of  $220,100  is 
incliisive  of  both  direct  and  indirect 
costs. 

Applicants  are  notified  in  writing  on 
or  about  August  27,  2001. 

This  extension  provides  applicants 
approximately  five  additional  weeks  to 
prepare  and  submit  competitive 
applications. 

All  other  information  contained  in  the 
Federal  Register  announcements 
remains  unchanged. 

Dated:  July  16.  2001. 
Michel  E.  Lincoln, 

Deputy  Director. 

(FR  Doc.  01-18290  Filed  7-20-01:  8:45  am) 

BUJNG  COOC  4iaO-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutas  of  Health 

National  Cancar  Institute  (NCI); 
Davalopmant  of  Tharapautlc 
Antibodiaa  and  Vaccinas  From  Tumor 
Associatad  Antigana  In  Human 
Lymphoma 

AGENCY:  National  Cancer  Institute, 

National  Institutes  of  Health,  PHS, 

DHHS. 

ACTKM:  Notice  of  an  opportunity  for 

Cooperative  Research  and  Development 

Agreement  (CRADA). 


An  opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  is  available  for  collaboration 
with  the  NCI  intramural  Center  for 
Cancer  Research  (CCR)  to  develop 
therapeutic  antibodies  and  vaccines 
from  novel  tumor  associated  antigens  in 
human  lymphoma.  This  collaboration 
specifically  excludes  idiotype  as  the 
lymphoma  antigen.  Collaborative 
projects  will  focus  upon  cancer  and/or 
areas  of  high  public  health  significance 
and  high  national  and  international 
priority. 

SUMMARY:  Pursuant  to  the  Federal 

Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710  as  amended;  and 
Executive  Order  12591  of  April  10, 
1987,  the  National  Cancer  Institute 
(NQ)  of  the  National  Institutes  of  Health 
(NIH)  of  the  PubUc  Health  Service  (PHS) 
of  the  Department  of  Health  and  Human 
Services  PHHS)  seeks  one  Cooperative 
Research  and  Development  Agreement 
(CRADA)  with  a  pharmaceutical  or 
biotechnology  company  to  develop 
therapeutic  antibodies  and  vaccines 
from  tumor  associated  antigens  in 
human  lymphoma.  The  CRADA  would 
have  an  expected  duration  of  one  (1)  to 
five  (5)  years.  The  goals  of  the  CRADA 
include  the  rapid  publication  of 
research  results  and  timely 
commercialization  of  products,  and/or 
methods  of  treatment  or  prevention  that 
may  result  from  the  research.  The 
CRADA  Collaborator  will  have  an 
option  to  negotiate  the  terms  of  an 
exclusive  or  non-exclusive 
commercialization  license  to  subject 
inventions  arising  under  the  CRADA 
and  which  are  the  subject  of  the  CRADA 
Research  Plan. 

ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportimity  may  be 
addressed  to  Jeffrey  W.  Thomas,  Ph.D., 
Technology  Transfer  Branch,  National 
Cancer  Institute,  Fairview  Center,  Room 
502,  Frederick,  MD  21701  (phone:  301- 
846-5465;  fax:  301-846-6820;  email: 
jeffreyt@mail.nih.gov).  Scientific 
inquires  should  be  submitted  to  Larry 
W.  Kwak,  M.D.,  Ph.D..  CCR,  National 
Cancer  Institute,  Bldg.  567,  Room  205, 
Frederick  MD,  21702-1201  (phone: 
301-846-1607;  Fax:  301-846-6107;  e- 
mail  kwak@mail.ncifcrf.gov). 
EFFECTIVE  DATE:  Inquiries  regarding 
CRADA  proposals  and  scientific  matters 
may  be  forwarded  at  any  time. 
Confidential,  preliminary  CRADA 
proposals,  preferably  two  pages  or  less, 
must  be  submitted  to  the  NCI  on  or 
before  August  22,  2001.  Guidelines  for 
preparing  final  CRADA  proposals  will 
be  communicated  shortly  thereafter  to 
all  respondents  with  whom  initial 
confidential  discussions  will  have 


established  sufficient  mutual  interest. 
CRADA  proposals  may  be  accepted  after 
the  initial  30  day  period  if  a  CRADA 
Collaborator  is  not  identified  from  the 
initial  pool  of  respondents. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available 

The  intramural  CCR  NCI  is  seeking  a 
collaborative  partner  to  develop 
therapeutic  antibodies  and  vaccines 
from  novel  tumor  associated  antigens 
(TAAs)  in  human  lymphoma. 
Identification  of  novel  TAA  proteins 
differentially  expressed  in  human 
lymphoma  samples  may  be  useful 
targets  for  the  development  of  such 
therapeutic  antibodies  and  vaccines. 
This  collaboration  specifically  excludes 
idiotype  as  the  lymphoma  antigen.  The 
CCR  has  experience  with  collection  and 
characterization  of  primary  human 
lymphomas,  understanding  of  basic 
lymphoma  immunobiology,  and  unique 
reagents  generated  from  patients  who 
have  undergone  immunotherapy.  As 
part  of  the  proposed  collaboration,  the 
CCR  will  utilize  its  expertise  to  collect 
and  characterize  human  lymphoma 
samples  prior  to  protein  and  genetic 
analysis.  Also,  clinical  data  from  well- 
characterized  vaccinated  patients  will 
be  available  for  rliniral  correlation.  CCR 
is  seeking  a  collaborative  partner  with 
experience  in  proteomics  to  identify 
TAAs  differentially  expressed  in 
lymphoma  samples  that  may  have 
potential  as  therapeutic  or  diagnostic 
targets.  For  example,  the  partner  may 
have  expertise  in  liquid  diromatography 
and  mass  spectrometry  to  identify 
proteins  differentially  expressed  in 
lymphomas,  compared  to  normal  B 
lymphocytes.  Additionally,  the  use  of 
gene  expression  techniques  to  confirm 
the  proteomics  results  is  envisioned. 
Genetic  analysis  of  the  identified  TAAs 
will  be  essential  in  the  development  of 
effective  immimotherapies;  thus,  the 
collaborative  partner  must  have  a  strong 
background  in  genetic  analysis  to 
understand  the  effects  of  variations  (e.g. 
poljrmorphisms)  and  to  recognize 
genetic  components  that  could  be  used 
to  develop  effect  vaccines  and 
therapeutic  antibodies.  Thus,  the 
potential  collaborator  must  be  a  leader 
in  proteomics.  bioinformatics  and 
genomics  and  have  a  demonstrated 
interest,  expertise,  or  ability  in  the 
development  of  cancer  vaccines. 

NCI  and  Collaborator  Responsibilities 

The  role  of  the  National  Cancer 
histitute  in  this  CRADA  will  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project 


2.  Providing  the  Collaborator  with 
human  lymphoma  samples  suitable  for 
proteomic  and  genomic  analysis. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Publishing  research  results. 

The  role  of  Se  C31ADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Providing  essential  research 
materials,  such  as  enzymes  or  other 
reagents,  extracts,  compoimds, 
hardware,  software  and  access  to 
databases. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Provicung  technical  expertise  and/ 
or  financial  support  (e.g.  facilities, 
personnel  and  expertise)  for  CRADA- 
related  research  as  outlined  in  the 
CRAOA  Research  Plan. 

5.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NQ 
on  research  and  development  of  tbig 
technology  involving  the  development 
of  Ijmiphoma  vaccines.  This  ability  can 
be  demonstrated  through  experience, 
expertise,  and  the  ability  to  contribute 
intellectually  in  this  or  related  areas. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research, 
development  and  commercialization  of 
this  technology  (e.g.  facilities,  personnel 
and  expertise)  and  accomplish 
objectives  according  to  an  appropriate 
timetable  to  be  outlined  in  the  CRADA 
Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology  as 
defined  above. 

4.  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
antitumor  products. 

5.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

6.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  PHS  policies  relating 
to  the  use  and  care  of  laboratory 
animals,  and  the  dissemination  of 
research  tools  according  to  NIH  policy. 

7.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
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for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or  non- 
exclusive license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Dated:  July  11,2001. 
Kathleen  Sybert, 

Chief,  Technology  Transfer  Branch,  National 
Cancer  Institute,  National  Institutes  of  Health. 
[FR  Doc.  01-18281  Filed  7-20-01,  8:45  am) 

BHJJNO  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Eye  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodation,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Tide  5  U.^., 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Eye  Council. 

Date:  September  13,  2001. 

Closed:  8:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6130  Executive  Boulevard,  Room  G, 
Rockville,  MD  20852 

Open:  1  pm  to  5  pm. 

Agenda:  Following  opening  remarks  by  the 
Director,  NEI,  there  will  be  presentations  by 
staff  of  the  Institute  and  discussions 
concerning  Institute  programs  and  policies. 

Place:  6130  Executive  Boulevard,  Room  G. 
Rockville,  MD  20852. 

Contact  Person:  Lore  Anne  McNicol, 
Director,  Division  of  Extramural  Research, 


National  Eye  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892,  301-496-9110. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nei.nih.gov,  where  an  agenda  and  any 
additional  information  for  the  meeting  will 
be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  July  16,  2001. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-18274  Filed  7-20-01;  8:45  am] 
BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Healtti 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Coimcil. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposal, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung. 
and  Blood  Advisory  Council. 

Date:  September  6,  2001. 

Open:  8:30  am  to  2  pm. 

Agenda:  For  discussion  of  program  policies 
and  issues. 

Pyace;  National  Institutes  of  Health. 
Building  31,  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Closed:  2  pm  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  31.  Conference  Room  10.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
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Contact  Person:  Edward  M  Donohue, 
Acting  Director,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  NIH,  Two  Rockledge  Center,  Room 
7100,  6701  Rockledge  Drive,  Bethesda,  MD 
20892.  301/435-0260. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.nhlbi.nih.gov/meetings/index.htm. 
where  an  agenda  and  any  addition 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Disease  Research;  d3.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health.  HHD) 

Dated:  July  16,  2001. 
UVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-18275  Filed  7-20-01;  8:45  am) 

■LUNO  COOE  4140-01-H 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  16,2001. 
UVerne  Y.  Stringfieid, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18276  Filed  7-20-01;  8:45  am) 
BIUJNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutss  of  Health 

National  Human  Genome  Reaearch 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel. 

Dote.  July  30,  2001. 

rime.  12  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NHGRI.  31  Center  Drive,  Bldg.  31, 
Conference  Room  B2B32,  9000  Rockville 
Pike,  Bethesda,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Rudy  O  Pozzatti,  PhD. 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda.  MD  20892,  301  402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Enviroimiental  Health  Sciences  Special 
Emphasis  Panel,  REP-NlH-01-12— Research 
on  the  Inhalation  Toxicology  of 
Environmental  Chemicals. 

Date:  August  13,  2001. 

Time:  8:30  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS-East  Campus,  Building  4401, 
Conference  Room  122,  79  Alexander  Drive, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  Division  of  Extramural 
Research  &  Training,  Nat.  Institute  of 
Environmental  Hlth.  Sciences,  P.O.  Box 
12233.  MD  EC-30,  Research  Triangle  Park, 
NC  27709,  919/541-1307. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards:  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Enviroimiental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 


Dated:  July  17,  2001. 
UVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-18269  Filed  7-20-01;  8.45  am] 

BnJJNG  COOE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instituted  of  Health 

National  Institute  of  Nursing  Research; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Nursing  Research  Special  Emphasis 
Panel.  July  11.  2001,  8  a.m.  to  July  11, 
2001,  5  p.m..  Ramada  Inn  Rockville, 
1775  Rockville  Pike,  Rockville,  MD, 
20852  which  was  published  in  the 
Federal  Register  on  June  29.  2001.  FR 
66:34701-34702. 

The  meeting  will  be  held  on  7/30/ 
2001  instead  of  7/11/2001.  The  meeting 
is  closed  to  the  public. 

Dated:  July  16.  2001. 
LaVerae  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-18270  Filed  7-20-01;  8:45  am] 

BUJNG  COOE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaKh 

National  Institute  of  Neurological 
Disordsrs  and  Stroke;  Notice  of  Cloeed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Tide  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  August  2.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 


Place:  Hotel  La  Jolla,  7955  La  Jolla  Shores 
Drive,  La  Jolla,  CA. 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208.  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
handing  cycle. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date;  August  7,  2001. 

Tj/ne:  1:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Phillip  F.  Wiethom, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  July  17,2001. 

LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18271  Filed  7-20-01;  8:45  amj 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended,  the  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commerical 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committe:  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis  Panel. 


Dafe.  October  9,  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6700-B  Rocklegde  Dr.,  Bethesda, 
MD  20892-7616  (Telephone  Conference 
Call). 

Contact  Person:  Vassil  S.  Georgiev,  PhD. 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2217,  6700-3 
Rockledge  Drive,  MSC,  7610,  Bethesda,  MD 
20892-7610,  301-496-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  July  17.2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18272  Filed  7-20-01;  8:45  amj 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dafe.July  30,  2001. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator.  National 
Institute  of  Mental  Health.  DEA,  National 
Institutes  of  Health,  6001  Executive 
Boulevard,  Room  6140,  MSC9606,  Bethesda, 
MD  20892-9606,  301-443-1340. 
rweise@mail.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


.\'ame  of  Committee:  hiaiional  Institute  of 
Mental  Health  Special  Emphasis  Pannl. 

Date:  juh-  30.  2001, 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd., 
Bethesda.  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Richard  E.  Weise.  PhD. 
Scientific  Review  .Administrator,  National 
Institute  of  Mental  Health,  DEA,  National 
Institutes  of  Health.  6001  Executive 
Boulevard.  Room  6140,  MSC9606.  Bethesda, 
MD  20892-9606, 301-443-1340, 
rweise@mail.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  -Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  16.  2001. 
LaVeme  Y,  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-18277  Filed  7-20-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Julv  19, 
2001,  9  a.m.  to  July  20,  2001.  4  p.m.^  St. 
James  Hotel,  950  24th  Street,  NW., 
Washington,  DC,  20037  which  was 
published  in  the  Federal  Register  on 
July  9, 2001,  66  FR  35803-35804. 

The  meeting  will  be  one  day  only, 
July  19,  2001.  The  time  and  location 
remain  the  same.  The  meeting  is  closed 
to  the  public 

Dated:  July  16.  2001. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advison- 
Committee  Policy. 

[FR  Doc.  01-18273  Filed  7-20-01.  8  4fS  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  For  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv'  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJote.  July  24.  2001 

Time.  12  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin,  MSW, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3172, 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0912..  levinvdcsr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Datejuly  26.  2001. 

Time:  2:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH.  RockJedge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Prabha  L  .Mreya.  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152. 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.  August  3,  2001. 

Time:  12  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 


Health.  fi701  Kik  kledge  Drive,  Room  4146, 
MSC;  7804,  Bethesda.  MD  20892.  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  cycle. 

\ame  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dafe  .\ugust  H.  2001 
Time:  9  am  to  4  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place  Courtyard  By  Marriott,  805  Russell 
,\venue,  Gaithersburg,  MD  20879. 

Contact  Person  .Abubakar  A  Shaikh, 
Scientific  Review  .administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6166, 
MSC  7892.  Bethesda,  MD  20892,  (301)  435- 
1042,  shaikhadcsr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  Augusl  6,  2001. 
Time:  11  am  to  12:30  pm 
/Agendo  To  review  and  evaluate  grant 
applications. 

Place  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 
Contact  Person:  Everett  E.  Sinnett, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178. 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1016,  sinnett@nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  August  6,  2001. 
Time:  2  pm  to  3:30  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 
Contact  Person:  Sharon  K.  Pulfer, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140. 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dofe:  August  6.  2001. 
Time:  12  pm  to  1  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 
Contact  Person  Cheri  Wiggs,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1261. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe:  August  7,2001. 

Time:  9  am  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Yvette  M.  Davis,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  3152,  MSC  7770, 
Bethesda,  MD  20892,  (301)  435-0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  August  7,  2001. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4201. 
MSC  7812,  Bethesda.  MD  20892,  (301)  435- 
1225.  politisa©csr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306.  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396,  93,837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  July  16,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-18278  Filed  7-20-01;  8:45  am] 

BHJJNG  CODC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heattti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  AIDS  and  Related 
Research  Integrated  Review  Group,  AIDS  and 
Related  Research  6. 

Dafe:  July  19-20.  2001. 

Time:  8  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Sami  A.  Mayyasi, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5112, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1169. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.July  23,  2001. 

Time:  1  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Robert  Weller,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3160,  MSC  7770, 
Bethesda,  MD  20892,  (301)  435-0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe:  July  23,2001. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0912,  levin@csr.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel. 

Dote.July  26,  2001. 

Tj'/^ie;  10  am  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Lee  S.  Maim,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3186,  MSC  7848, 
Bethesda,  MD  20892,  (301)  435-0677. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing' 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel. 
Dote.July  26,  2001. 
Time:  11  am  to  12  pm. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Lee  S.  Mann.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3186.  MSC  7848. 
Bethesda,  MD  20892,  (301)  435-0677, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJafe.July  26,  2001. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call), 

Contact  Person:  Charles  N.  Rafferty. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
Bethesda,  MD  20892,  (301)  435-3562. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Dofcjuly  26,  2001, 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3180,  MSC  7848, 
Bethesda,  MD  20892,  (301)  435-1261. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  panel. 

Date.July  26,  2001. 

Time:  12  pm  to  1  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Lee  S.  Mann.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3186.  MSC  7848. 
Bethesda.  MD  20892,  (301)  435-0677. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  1.  2001. 

Time:  2  pm  to  3  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call], 

Contact  Person:  Ellen  K,  Schwartz, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 


Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681.  schwarte@csr,nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofp.  August  1.  2001. 

Time:  2:30  pm  to  3:45  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Con focf  Person.  Cheri  Wiggs,  Scientific 
Review  Administrator,  Center  for  Scientifir 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3180,  MSC  7848, 
Bethesda,  MD  20892.  (301)  435-1261, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  .^ugust  2-3,  2001. 

Time:  8:30  am  to  5:30  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel.  2400  M  Street,  NW., 
Washington,  DC  20037. 

Contact  Person:  Eugene  Vigil.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5144.  MSC  7840. 
Bethesda.  MD  20892.  (301)  435-1025. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Itofe;  August  2,  2001. 

Time:  1  pm  to  2:30  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person;  Jerrold  Fried.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4126.  MSC  7802, 
Bethesda.  MD  20892.  (301)  435-1777. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Itofe;  August  2,  2001, 

Time:  2  pm  to  4  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack.  St  ientific 
Review  .administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4150,  MSC  7804, 
Bethesda.  MD  20892.  (301)  435-1719. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe.- .August  2.  2001. 

Time:  3  pm  to  4  pm 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  KIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Sharon  K,  Pulfer, 
Scientific  Review  Administrator,  Cen'er  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  41 40. 
MSC  7804,  Bethesda,  .MD  20892,  (301)  4.15- 
1767, 

(Catalogue  of  Federal  Domestit  Assistance 
Program  Nos,  93.306,  Comparative  Medicine. 
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93.306;  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93  837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  |ulv  16.  2001 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Ad\i  son- 
Committee  Policy 

(FR  Doc.  01-18279  Filed  7-20-01.  8;45  am) 
BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  Therapeutic  Blockage  of  ICER 
Synthesis  To  Prevent  ICER-Medlated 
Inhibition  of  Immune  Cell  Activity 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTIOH:  Notice. 

summary:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health.  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  of  an  exclusive 
license  to  practice  the  inventions 
embodied  in  U.S.  Patent  Application 
No.  09/643.548  and  International  patent 
application  entitled  "Therapeutic 
blockage  of  ICER  synthesis  to  prevent 
ICER-mediated  inhibition  of  immune 
cell  activity",  to  Virimmune  Inc.,  having 
a  place  of  business  in  Rockville, 
Maryleuid.  The  patent  rights  of  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license 
territory  will  be  worldwide  and  the  field 
of  use  may  be  limited  to  the  treatment 
of  infectious  disease  and  cancer. 
DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
September  21,  2001  will  be  considered. 
ADDRESSES:  Requests  for  copies  of  the 
patent,  inquiries,  comment  and  other 
materials  relating  to  the  contemplated 
exclusive  license  should  be  directed  to: 
Percy  S.  Pan,  Technology  Licensing 
Specialist.  Office  of  Technolog\' 
Transfer.  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD  20852-3804;  Telephone 
301-496-7736.  ext.  256;  Facsimile  301- 
402-0220;  E-mail  panp@od.nih.gov. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 


the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  the  NIH  receives 
written  evidence  and  argument  that 
establish  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  use  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclusive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act. 
5  U.S.C.  552. 

Dated:  lulv  12.2001. 
lack  Spiegel. 

Director.  Divisior}  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
!FR  Doc.  01-18280  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-49] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Low- 
Income  Public  and  Indian  Housing 
Financial  Statements 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  22, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey.  Jr..  OMB  Desk  Officer. 
Office  of  Management  and  Budget, 
Room  10235.  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 


Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  list  the  following 
information: 

Title  of  Proposal:  Low-Income  Public 
and  Indian  Housing  Financial 
Statements. 

OMB  Approval  Number:  2577-0067. 

Form  Numbers:  HUD-52599. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Public. 

Housing  Agencies  (PHAs)  report 
operating  receipts  and  expenditures  of 
projects  imder  an  Annual  Contributions 
or  Administrative  Contract  which  have 
been  in  the  operations  period  for  all  or 
a  part  of  the  fiscal  year.  Form  HUD- 
52599  has  been  designed  for  use  in 
reporting  operating  receipts  and 
expenditures  of  the  various  types  of 
Projects,  such  as  (a)  PHA-owned  rental 
projects,  (b)  PHA-leased  rental  projects, 
(c)  PHA-owned  homeowner  projects, 
and  (d)  PHA-leased  homeownership 
projects. 

Respondents:  State.  Local  or  Tribal 
Governments. 

Frequency  of  Submission:  Annually. 
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Number  of  re- 
spondents 


Reporting  Burden 


3,300 


Frequency  of 
response 


1 


38301 


Hours  per 
response 


Burden  hours 


3.300 


Total  Estimated  Burden  Hours:  3,300. 
Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  July  17,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
IFR  Doc.  01-18332  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4451-N-08] 

Notice  Terminating  Funding 
Availability  for  Public  Housing  Drug 
Elimination  Program  Gun  Buyback 
Violence  Reduction  Initiative 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  terminating  funding 
availability  for  public  housing  drug 
elimination  program  gim  buyback 
violence  reduction  initiative. 

SUMMARY:  On  November  3. 1999.  the 
Department  of  Housing  and  Urban 
Development  (HUD)  published  in  the 
Federal  Register  a  Notice  of  Funding 
Availability  (NOFA)  announcing 
funding  for  its  Gun  Buyback  Violence 
Reduction  Initiative.  On  February  3, 
2000,  HUD  amended  and  republished 
this  NOFA.  The  purpose  of  the  notice 
published  today  is  to  announce  that 
HUD  is  terminating  funding  under  its 
Gun  Buyback  Violence  Reduction 
Initiative  NOFA.  HUD  is  also 
announcing  that  it  will  recapture  and 
reprogram  any  PHDEP  matching  gim 
buyback  funds  that  are  not  expended  by 
Public  Housing  Authorities  (PHAs)  by 
the  termination  date  of  their  grant 
agreements. 

DATES:  Termination  of  funding  for  the 
PHDEP  Gun  Buyback  Violence 
Reduction  Initiative  is  effective 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Burgos,  Director,  Community 
Safety  and  Conservation  Division,  Office 
of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  4206,  Washington,  DC  20410, 
telephone  (202)  708-1197  ext.  4227. 


Hearing  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  On 
November  3, 1999,  HUD  published  in 
the  Federal  Register  (at  64  FR  60080)  a 
Notice  of  Funding  Availability  (NOFA) 
for  the  Public  Housing  Drug  Elimination 
Program  Gun  Buyback  Violence 
Reduction  Initiative.  The  NOFA 
provided  funding  information  and 
program  guidelines  for  gun  buyback 
initiatives.  The  NOFA  stated  that  Public 
Housing  Agencies  (PHAs)  may 
reprogram  a  portion  of  their  FT  1999 
PHDEP  grant  dollars  in  order  to  devote 
such  resoiut:es  to  gun  buyback  violence 
reduction  initiatives.  The  Department 
through  the  NOFA  also  made  an 
additional  $4.5  million  available  for  gun 
buyback  initiatives  to  PHAs  that 
reprogrammed  PHDEP  funds  for  gun 
buyback  violence  reduction  initiatives. 
This  $4.5  million  was  to  be  awarded  on 
a  basis  of  $43  for  every  $100  of  FY  1999 
PHDEP  funds  reprogrammed  for  gxm 
buyback  violence  reduction  initiatives. 

On  February  3,  2000,  HUD  published 
in  the  Federal  Register  (at  65  FR  5400) 
a  Notice  of  Amendment  and 
Republication  of  the  NOFA  for  the 
PHDEP  Gun  Buyback  Violence 
Reduction  Initiative.  The  amendment 
made  clear  that  while  HUD's  matching 
funds  are  to  be  drawn  only  from  the  FY 
1999  PHDEP  set-aside,  PHA's 
expendittu^s  were  not  restricted  to  FY 
1999  grant  fimds,  but  may  come  from 
PHDEP  grant  fimds  regardless  of  fiscal 
year. 

The  notice  published  in  today's 
Federal  Register,  announces  that  HUD 
is  terminating  funding  under  its  Gun 
Buyback  Violence  Reduction  Initiative 
NOFA  and,  consequently,  will  no  longer 
accept  applications  for  funding.  HUD  is 
also  annotuicing  that  it  will  recaptiu^ 
and  reprogram  any  PHDEP  matching 
gim  buyback  funds  that  are  not 
expended  by  Public  Housing 
Authorities  by  the  termination  date  of 
their  Grant  Agreements. 

Basis  for  Termination 

Despite  their  good  intentions,  gun 
buyback  initiatives  are  limited  in  their 
effectiveness  as  a  strategy  to  combat 
violent  and  gtm-related  crimes, 
particularly  in  public  and  assisted 
housing  communities.  Buyback 
initiatives  are  likely  to  have  more 


impact  on  reducing  the  number  of  gun- 
related  accidents  and  deaths  in  homes 
than  gun  violence  in  public  and  assisted 
housing  communities.  There  are  several 
reasons  why  buyback  projects  are 
ineffective  in  reducing  gun-related 
violent  crimes  in  these  neighborhoods. 
First,  the  most  effective  strategies  to 
combat  gun  violence  are  locally 
developed  solutions  initiated  by  PHAs 
working  in  partnership  with  state  and 
local  law  enforcement  agencies.  In  light 
of  the  top-dovkm  nature  of  this  gun 
buyback  initiative.  PHAs  across  the 
nation  have  shown  little  interest  in 
applying  for  or  reprogramming  PHDEP 
funding  for  gun  buyback  activities.  This 
is  underscored  by  die  fact  that  only  100 
PHAs  out  of  1,000  have  reprogrammed 
and  used  $2,256,029  in  PHDEP  funding 
set-aside  for  gun  buyback  purposes  out 
of  $10.5  million  that  was  available. 
Additionally,  only  $970,192  of  the  $4.5 
in  PHDEP  technical  assistance  funding 
was  used  for  gun  buybacks. 

Second,  as  an  effort  targeted  at  public 
and  assisted  housing,  the  results  of  gun 
buybacks  are  minimal.  The  buyback 
initiatives  that  are  open  to  the  general 
public  have  no  guarantee  of  decreasing 
the  supply  of  guns  available  to  criminals 
who  commit  gun  violence  and  related 
crimes  that  adversely  impact  residents 
living  in  public  and  assisted  housing 
communities.  At  best,  these  buybacks 
may  marginally  be  effective  in  reducing 
the  at-large  supply  of  guns  held  by  the 
public.  However,  in  light  of  the  sheer 
volume  of  guns  available  in  the  United 
States  and  the  tactics  criminal  use  to 
acquire  firearms,  buybacks  remove 
generally  no  more  than  1  or  2  percent 
of  the  guns  estimated  to  be  in  the  hands 
of  citizens  across  the  nation. 

Moreover,  studies  show  that 
lawbreakers  rarely  surrender  their 
weapons  to  buyback  programs  and 
many  people  who  sell  their  guns  have 
other  firearms  at  home,  or  soon 
purchase  new  ones.  In  general,  the  age 
and  type  of  guns  turned  in  as  a  part  of 
buyback  programs  are  older  guns.  For 
example,  in  1999.  more  than  half  the 
2,912  weapons  bought  by  the  District  of 
Columbia  police  for  $100  apiece  were 
15  years  old.  These  are  not  the  same 
firearms  as  those  used  by  youth  or  adult 
offenders  to  commit  violent  or  drug- 
related  criminal  activity.  The  guns  of 
choice  for  young  offenders  are  fast, 
firing  9  millimeter  or  .380  caliber 
semiautomatic  pistols  that  more  often 
show  up  in  crime  records  than  at  sites 
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where  buyback  programs  take  place. 
According  to  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  more  than  one- 
third,  and  it  is  estimated  that  possibly 
as  manv  as  one-half,  of  all  guns  seized 
from  voung  adults  nation-wide  are  new- 
guns  purchased  legally  within  the 
previous  3  years. 

Conclusion 

HUD  acknowledges  the  importance  of 
raising  awareness  regarding  gun  safety 
and  supporting  law  enforcement  efforts 
to  decrease  gun-related  violent  crimes 
that  impact  the  general  public  and.  more 
particularly,  public  and  assisted 
housing  communities  across  the  nation. 
However,  the  Department  strongly 
believes  other  State  and  local  resources 
and  federallv-supported  gun  control  and 
crime-prevention  efforts  should  be 
targeted  toward  getting  guns  out  of  the 
hands  of  criminals.  Equally  important. 
HUD  believes  the  Department's  limited 
appropriations  should  be  targeted  to 
more  conventional  drug  elimination' and 
crime  prevention  activities  that  are 
consistent  with  the  core  HUD  mission 
and  are  more  effective  in  reducing  gun 
violence  in  neighborhoods  surrounding 
public  and  assisted  housing 
communities.  As  a  result.  HUD  has 
decided  to  terminate  the  gun  buyback 
initiative  as  a  special  set-aside  under 
PHDEP. 

Dated:  June  29.  2001 
Paula  O.  Blunt. 

Acting  General  Deputy  Assistant.  Secretan- 
for  Public  and  Indian  Housing. 
iFR  Doc.  01-18331  Filed  7-20-O1;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-455d-N-05] 

Mortgagee  Review  Board; 
Administrative  Actions 

AGENCY:  Office  of  the  Assistant 
Secretar\'  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  Section 
202(c)  of  the  National  Housing  Act. 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUTl's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

Jackson  Kinkaid,  Secretary  to  the 
Mortgagee  Review  Board.  451  7th  Street. 
S\V.,  Washington,  DC  20410.  telephone: 
(202)  708-3041  extension  3574  (tliis  is 
not  a  toll-free  number).  A 


Telecommunications  Device  for  Hearing 
and  Speech-Impaired  Individuals  (TTY) 
is  available  at  1  (800)  877-8339  (Federal 
Information  Relay  Ser\ice). 
SUPPLEMENTARY  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  bv  Section  142  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989. 
Public  Law  101-235.  approved 
December  15.  1989).  requires  that  HUD 
■publish  a  description  of  and  the  cause 
for  administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
Section  202(c)(5).  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  June  1.  2000  through  April  13. 
2001. 

1.  1st  Republic  Mortgage  Bankers.  Inc., 
Floral  Park.  NY 

Action:  Settlement  .Agreement  signed 
12/21/2000.  Without  admitting  fault  or 
liability,  1st  Republic  Mortgage  Bankers, 
Inc.  ("ist  Republic')  agreed  to  an 
administrative  payment  to  HUD  of 
550,000.  1st  Republic  also  agreed  to 
indemnifv  HUD  for  any  losses  incurred 
on  19  loans. 

Cause:  Hl^D's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
1st  Republic  failed  to  identify  and 
resolve  falsified  or  conflicting 
documentation  prior  to  approving  HUD/ 
FHA  mortgagors:  1st  Republic  failed  to 
reconcile  incongruities  within  the 
Uniform  Residential  Appraisal  report 
prepared  bv  the  appraiser;  1st  Republic 
failed  to  adequately  document  the 
mortgagor's  source  of  funds  used  for  the 
down  pavment  and/or  closing  costs;  and 
1st  Republic  submitted  HUD-1 
settlement  statements  to  the  Department 
that  contained  false  or  inaccurate 
information. 

2.  American  City  Mortgage 
Corporation,  Carson,  CA 

Action:  Settlement  Agreement  signed 
April  6,  2001.  Without  admitting  fault 
or  liability,  American  City  Mortgage 
Corporation  ("ACMC")  agreed  to 
voluntarilv  withdraw  from  participation 
in  all  HUD  programs  and  not  to  reapply 
for  FHA  mortgagee  approval  for  three 
vears.  ACMC  also  agreed  to  pay  a 
S50.000  civil  money  pen.ilty. 

Cause:  HUDs  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
ACMC  failed  to  provide  quality  control 
review  reports  during  an  on-site  review; 
ACMC  permitted  false  information  to  be 
used  in  originating  four  loans  and 
obtaining  HUD/FHA  mortgage 


insurance;  ACMC  permitted  loans  to  be 
submitted  for  HUD/FHA  (single  family) 
insurance  on  properties  with  more  than 
four  living  units;  ACMC  permitted  loan 
officers  to  originate  loans  on  properties 
they  owned  either  directly  or  indirectly 
and  submit  them  for  HUD/FHA 
mortgage  insurance;  ACMC  failed  to 
ensure  that  the  borrower  met  the  three 
percent  minimum  cash  investment;  cind 
ACMC  permitted  loans  to  be  approved 
without  adequately  analyzing  the 
mortgagors'  ability  to  make  the  mortgage 
payments. 

3.  American  Investment  Mortgage,  Inc., 
Dallas,  TX 

Action:  In  a  letter  dated  October  24. 
2000.  the  Board  withdrew  American 
Investment  Mortgage,  Inc.'  ("AIM") 
HUTD/FHA  approval  for  five  years. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
AIM  was  operating  Branch  Offices  as 
"doing  business  as"  companies — "d/b/a 
companies  " — under  the  net  arrangement 
and/or  was  allowing  a  Branch  Office  to 
submit  loaiis  for  underwrriting  prior  to 
being  approved  to  originate  FHA 
insured  loans;  AIM  accepted  and 
processed  loan  applications  from  people 
not  employed  exclusively  by  AIM;  AIM 
failed  to  implement  a  quality  control 
plan  prior  to  November  1998  and  the 
one  it  did  put  in  place  failed  to  meet 
HUD/FHA  requirements;  AIM  failed  to 
timely  submit  Mortgage  Insurance 
Premiums  for  103  loans;  AIM  submitted 
20  loans  for  endorsement  more  than  60 
days  after  closing  and  failed  to  comply 
with  the  requirements  for  late 
endorsement;  AIM  used  false 
information  in  originating  FHA  loans; 
AIM  used  inaccurate  income  to  qualify 
the  mortgagors  or  failed  to  properly 
verify  employment  for  the  mortgagors; 
AIM  omitted  mortgagor  liabilities  and/ 
or  the  liabilities  of  the  non-purchasing 
spouse  were  not  considered  in  loan 
qualification;  AIM  failed  to  verify  the 
source  of  funds,  had  insufficient 
documentation  and  submitted 
incomplete  gift  letters;  AIM  failed  to 
perform  underwriting  within  HUD/FHA 
established  guidelines;  AIM  used  non- 
traditional  credit  documentation  to 
qualify  mortgagors  that  did  not  meet 
HUD/FHA  guidelines;  AIM  failed  to    ' 
provide  dollar  for  dollar  reduction  to 
the  sales  price  for  inducement  to 
purchase  and/or  make  revisions  to  the 
maximum  mortgage  amount  based  on 
the  actual  closing  costs  paid  by  the 
mortgagor;  AIM  charged  borrowers'  fees 
that  were  not  disclosed  and/or  were 
unallowable;  AIM  failed  to  clarify  or 
document  important  file  discrepemcies; 


and  AIM  failed  to  perform  pre-approval 
field  reviews. 

4.  American  SkjrCorp,  Inc.,  Timonium, 
MD 

Action:  In  a  letter  dated  November  17, 
2000,  the  Board  withdrew  American 
SkyCorp.  Inc.'s  {"ASI")  HUD/FHA 
approval  for  five  years.  The  Board  also 
voted  to  impose  a  civil  money  penalty 
in  the  amount  of  $220,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
ASI  permitted  borrowers  to  receive 
seller  contributions  for  down  pa3niient 
and  closing  costs  that  were  disguised  as 
gifts  or  grants  in  four  loans;  ASI  used 
falsified  documentation  in  originating 
loans  and  obtaining  mortgage  insurance 
in  one  loan;  ASI  approved  loans  with 
ratios  that  exceeded  HUD/FHA 
guidelines  without  noting  significant 
compensating  factors  in  15  loans;  ASI 
failed  to  ensure  that  borrowers  qualified 
for  the  FHA  insured  mortgages  in  12 
loans;  ASI  failed  to  adequately 
document  and  analyze  income  that  was 
used  to  qualify  the  borrower  in  8  loans; 
ASI  failed  to  properly  verify  the  source 
and  adequacy  of  funds  for  the  dovm. 
pajmient  and/or  closing  costs  in  20 
loans;  ASI  failed  to  reconcile  conflicting 
information  concerning  the  Uniform 
Residential  Appraisal  Report  in  one 
loan;  ASI  failed  to  obtain  and  analyze 
the  terms  and  conditions  of  the  real 
estate  transaction  and  to  consider  the 
acquisition  cost  of  recently  acquired 
properties  in  the  imderwriting  of  one 
loan;  ASI  failed  to  ensure  that  all 
charges  and  credits  to  the  borrower  were 
reflected  on  the  HUI>-1  settlement 
statement  in  one  loan;  and  ASI 
employed  a  loan  officer  who  was  not  an 
exclusive  employee. 

5.  Approved  Home  Mortgage  Corp., 
Pembroke  Pines,  FL 

Action:  Settlement  Agreement  signed 
12/18/2000.  Without  admitting  fault  or 
liability,  Approved  Home  Mortgage 
Corp.  ("Approved")  agreed  to  a  civil 
money  penalty  of  $3,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Approved  failed  to  implement  its 
quality  control  plan;  Approved  failed  to 
file  annual  loan  origination  reports  for 
1997  and  1998  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  Approved  failed  to 
adopt,  maintain  and  implement  a 
Qusdity  Control  Plan  that  meets  HUD 
guidelines;  Approved  failed  to  maintain 
complete  origination  files;  and 
Approved  charged  an  unacceptable  fee. 
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6.  Assurety  Mortgage  Group.  Inc., 
Decatur,  GA 

Action:  In  a  letter  dated  October  24, 
2000,  the  Board  withdrew  Assurety 
Mortgage  Group,  Inc.'s  ("AMGI")  HUD/ 
FHA  approval  for  five  more  years.  This 
was  in  addition  to  the  three  years 
imposed  by  the  Board  in  its  Februarj' 
15,  2000  Notice  to  AMGI  (see  65  FR  at 
53731,  September  5,  2000).  The  Board 
also  voted  to  impose  a  further  civil 
money  penalty  of  $150,000,  which  was 
in  addition  to  the  $45,500  penalty 
previously  determined  in  the  February 
15,  2000  Notice. 

Cause:  Follow  up  by  Departmental 
Enforcement  Center  staff  to  the  February 
15,  2000  withdrawal  notice  revealed 
that  AMGI  violated  HUD/FHA 
requirements,  prudent  lending  practices 
and  engaged  in  business  practices  that 
did  not  conform  with  accepted  practices 
of  an  approved  lender  by  the  following: 
AMGI  originated  and/or  provided 
undenvriting  approval  for  90  loans  in 
order  to  obtain  HUD/FHA  insurance 
after  AMGI  had  been  withdrawn  by  the 
Board;  and  AMGI  opened  8  branches 
and  added  14  loan  correspondents  to 
originate  and/or  underwrite  HUD/FHA 
insiu^d  loans  after  being  withdrawn  by 
the  Board. 

7.  Avstar  Mortgage  Corporation,  Blue 
BeU,  PA 

Action:  In  a  letter  dated  August  3, 
2000,  the  Board  withdrew  Avstar 
Mortgage  Corporation's  ("Avstar") 
HUD/FHA  approval  for  eight  years.  The 
Board  also  voted  to  impose  a  civil 
money  penalty  in  the  amoimt  of 
$192,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Avstar  failed  to  conduct  a  face-to-face 
interview  with  the  mortgagors;  Avstar 
failed  to  document  the  mortgagors' 
source  of  funds  used  for  down  payment 
or  closing  costs;  Avstar  failed  to 
dociunent  two  full  years  of  employment 
for  the  mortgagors;  Avstar  knowingly 
approved  loans  with  an  ineligible 
borrower;  Avstar  used  falsified 
dociunentation  or  conflicting 
information  in  originating  loans  and 
obtaining  HUD/FHA  mortgage 
insiu-ance;  Avstar  failed  to  ensure  that 
the  borrowers  met  their  minimum 
required  investment;  Avstar  failed  to 
provide  lender  credits  in  accordance 
with  the  Mortgage  Credit  Analysis 
Worksheet;  Avstar  approved  loans 
where  the  verification  forms  passed 
through  the  hands  of  an  interested  third 
party;  Avstar  failed  to  use  HUD  assigned 
fee  persoimel  in  cases  where  the  seller 
was  an  employee;  Avstar  charged  a 


higher  document  prepeiration  fee  than 
permitted  by  HUD  field  offices  having 
jurisdiction  where  the  loans  were 
originated:  and  Avstar  failed  to  maintain 
a  Quality  Control  Plan  in  compliance 
with  HUD  requirements. 

8.  Bankers  Choice  Mortgage  Corp., 
Miami,  FL 

Action:  Settlement  Agreement  signed 
2/7/2001.  Without  admitting  fault  or 
liability,  Bankers  Choice  Mortgage  Corp. 
("BCMC")  agreed  to  a  civil  monev 
penalty  of  $12,000.  BCMC  also  refunded 
mortgagors  in  cases  where  unallowable 
fees  were  charged. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
BCMC  failed  to  file  an  annual  loan 
origination  report  for  1998  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act:  BCMC 
failed  to  establish  and  maintain  a 
Quality  Control  Plan  for  the  origination 
of  HUD/FHA  insured  mortgages:  BCMC 
failed  to  address  a  conflict  of  interest 
issue  in  four  loans;  BCMC  charged 
unacceptable  fees  in  three  loans;  and 
BCMC  failed  to  maintain  complete 
origination  files  in  seven  cases. 

9.  Budget  Mortgage  Bankers,  Ltd..  Lake 
Success,  NY 

Action:  Settlement  Agreement  signed 
11/28/2000.  Without  admitting  fault  or 
liability.  Budget  Mortgage  Bankers,  Ltd. 
("Budget")  agreed  to  a  civil  money 
penalty  of  $15,000.  Budget  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  9  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Budget  failed  to  maintain  and 
implement  a  Quality  Control  Plan  in 
compliance  with  HUD  requirements: 
Budget  failed  to  ensure  falsified  or 
conflicting  documentation  was  not  used 
to  approve  HUD/FHA  mortgagors  in  2 
loans;  Budget  closed  a  loan  that  was 
overinsured  by  $867.35;  Budget  failed  to 
properly  underwrite  a  loan  with  a  non- 
occupying  co-borrower:  Budget  failed  to 
properly  verify  income  in  3  loans:  and 
Budget  failed  to  properly  verify  the 
source  and  adequacy  of  funds  for  the 
down  payment  and/or  closing  in  7 
loans. 

10.  Capitol  Mortgage  Bankers,  Inc., 
Millersville,  MD 

Action:  In  a  letter  dated  August  3, 
2000,  the  Board  withdrew  Capitol 
Mortgage  Bankers,  Inc."s  ("Capitol ') 
HUD/FHA  approval  for  five  years.  The 
Board  also  voted  to  impose  a  civil 
money  penalty  in  the  amoimt  of 
$280,500. 
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Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements;  In 
36  loans.  Capitol  relied  upon  inadequate 
and  invalid  compensating  factors  for 
loan  approval  in  circumstances  of 
excessive  debt-to-income  ratios;  Capitol 
failed  to  identify  and/or  resolve  false  or 
conflicting  documentation  prior  to 
approving  HITD/FHA  mortgages:  Capitol 
failed  to  obtain  required  documentation 
in  lieu  of  Verifications  of  Deposit: 
Capitol  failed  to  properly  verif\'  the 
source  and  adequacy  of  funds  for  the 
down  payment  and/or  closing;  Capitol 
failed  to  close  the  loans  in  compliance 
with  the  loan  approval:  Capitol  failed  to 
adequatelv  analyze  income  that  was 
used  to  qualify  the  borrower:  Capitol 
failed  to  ensure  that  the  mortgagors' 
credit  profile  used  fo  underwrite  the 
loan  met  HUD/FHA  requirements;  and 
Capitol  obtained  endorsement  for  Hl'D/ 
FHL\  insurance  on  an  ineligible  loan. 

11.  Community  Home  Mortgage 
Corporation,  Melville.  \Y 

Action:  Settlement  Agreement  signed 
January-  15.  2001.  Without  admitting 
fault  or  liabilitv.  Community  Home 
Mortgage  Corporation  ("CHMC")  agreed 
to  a  civil  money  penalty  of  S120.000 
CHMC  agreed  to  indemnif\-  HUD  for  any 
losses  incurred  on  17  loans.  [See  65  FR 
at  53732,  September  5.  2000.  for  a  prior 
notice  of  the  proposed  settlement.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
CHMC  failed  to  maintain  and 
implement  a  compliant  quality  control 
plan;  CHMC  failed  to  file  annual  loan 
origination  reports  since  1991  which 
supplement  the  requirements  of  the 
Home  Mortgage  Disclosure  Act:  CHMC 
failed  to  ensure  203(k.)  rehabilitation 
work  was  complete  prior  to  release  of 
escrow  funds  on  14  loans;  CHMC  failed 
to  ensure  203(k.)  rehabilitation 
completion  within  6  months  of  closing 
on  seven  loans:  CHMC  failed  to  ensure 
verification  forms  did  not  pass  through 
the  hands  of  an  interested  third  party  on 
one  loan:  CHMC  failed  to  ensure  that 
mortgagors  met  minimum  required 
investment  requirements  on  two  loans; 
CHMC  failed  to  adequately  document 
source  of  funds  for  downpayment  and/ 
or  closing  costs  on  two  loans:  CHMC 
charged  improper  fees  on  one  loan:  and 
CHMC  failed  to  properly  document  two 
full  vears  of  employment  on  one  loan. 

12.  DNfR  Financial  Services.  Inc., 
Farmington  Hills,  MI 

Action:  In  a  letter  dated  September  29. 
2000.  the  Board  withdrew  DMR 
Financial  Services.  Inc.'"s  HUD/FHA 
approval  for  three  years. 


Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements; 
DMR  Financial  Services,  hic.  CDMR") 
failed  to  make  timelv  pavment  of 
I'pfront  Mortgage  insurance  Premiums 
("UMIPs")  for  30  loans:  DMR  failed  to 
include  pavment  of  UMIPs  as  a 
requirement  of  DMR's  QualiLv  Control 
Plan 

13.  Executive  Funding  Services.  Camp 
Springs.  MD 

Action:  Settlement  Agreenieirt  signed 
April  6.  2001.  Withxuit  admitting  fault 
or  liability.  Fxecutive  Funding  Services 
('EFS")  agreed  to  a  civil  monev  penaltv 
of  SIO.OOO.  (See  65  FR  at  53732. 
September  5.  2000  for  a  prior  notice  of 
the  proposed  settlement.] 

Caust':  HUD's  Quality  Assurance 
Divisiim  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
EFS  failed  to  maintain  a  Quality  Control 
Plan:  EFS  failed  to  report  Home 
Mortgage  Disclosure  data  for  1996.  1997, 
and  1998:  EFS  failed  to  meet  specific 
requirements  that  apply  to  office 
facilities:  EFS  allowed  the  approving 
underwriter  to  be  paid  origination 
commission  on  the  same  transaction; 
EFS  used  falsified  documentation  or 
conflicting  information  in  originating 
loans  and  obtaining  HUD/FHA  mortgage 
insurance:  EFS  closed  loans  that 
exceeded  HUD/FHA  maximum 
allowable  mortgage  amounts:  EFS  failed 
to  properlv  verify'  the  source  and/or 
adequacv  of  funds  for  the  downpayment 
and/or  funds  to  close;  EFS  failed  to 
maintain  all  records  pertaining  to  the 
mortgage  loan:  EFS  approved  loans 
where  the  ratios  exceeded  HUD 
guidelines  without  compensating 
factors:  EFS  failed  to  adequately  verify 
child  support  income:  EFS  failed  to 
document  two  full  years  of  employment; 
EFS  approved  loans  where  the 
verification  forms  passed  through  the 
hands  of  an  interested  third  party;  EFS 
failed  to  adequately  document  the 
satisfaction  of  collection  accounts  and 
judgments:  and  EFS  failed  to  include  all 
liabilities  when  calculating  the 
mortgagor's  total  fixed  payment  to 
income  ratio. 

14.  Farmers  Bank.  Greenwood, 
Arkansas 

Action:  Settlement  Agreement  signed 
November  28.  2000.  Without  admitting 
fault  or  liability.  Farmers  Bank 
("Farmers")  agreed  to  a  civil  money 
penaltv  of  540,000.  Farmers  agreed  to 
indemnify-  HUD  for  any  losses  incurred 
on  9  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements; 


Farmers  failed  to  ascertain  whether  the 
water  supply  was  safe  before  submitting 
the  loan  for  insurance  in  1  loan;  Farmers 
failed  to  establish  that  borrowers  had 
sufficient  funds  to  close  in  6  loans; 
Farmers  failed  to  include  all  borrowers' 
debts  in  the  loan  analysis  in  2  loans; 
Farmers  failed  to  consider  contingent 
liability  in  1  loan;  Farmers  failed  to 
provide  complete  verification  of 
emplovment  documentation  in  2  loans; 
Farmers  failed  to  evidence  whether 
required  repairs  to  property  had  been 
completed  in  1  loan:  Farmers  failed  to 
establish  the  adequacy  of  a  borrower's 
income  in  1  loan;  Farmers  failed  to 
consider  a  history  of  derogatory  credit 
in  approving  one  loan:  and  Farmers 
failed  to  follow  HUD/FHA's  late 
endorsement  procedures  in  3  loans. 

15.  FFS  Mortgage  Corporation,  Miami 
Lakes,  FL 

Action:  Settlement  Agreement  signed 
10/14/2000.  Without  admitting  fault  or 
liability,  FFS  Mortgage  Corporation 
(  "FFSMC")  agreed  to  a  civil  money 
penalty  of  S2000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements; 
FFSMC  failed  to  file  an  annual  loan 
origination  report  for  1998  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act;  FFSMC 
failed  to  establish,  maintain  and 
implement  a  Quality  Control  Plan  for 
the  origination  of  HUD/FHA  insured 
mortgages;  and  FFSMC  charged 
unallowable  fees. 

16.  Fidelity  Home  Mortgage 
Corporation,  Timonium,  MD 

Action:  Settlement  Agreement  signed 
2/16/2001.  Without  admitting  fault  or 
liability.  Fidelity  Home  Mortgage 
Corporation  ("Fidelity ')  agreed  to  a 
civil  money  penalty  of  $27,500.  Fidelity 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  one  loan.  (See  65  FR  at 
53732.  September  5,  2000.  for  a  prior 
notice  of  the  proposed  settlement,) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Fidelity  failed  to  file  annual  loan 
origination  reports  for  1993  through 
1998  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  Fidelity  failed  to 
maintain  separate  accounts  for  MIP/ 
escrow  payments;  Fidelity  failed  to 
maintain  and  implement  an  adequate 
Quality  Control  Plan;  Fidelity  failed  to 
provide  loan  origination  files  and 
documents  for  review  for  11  loan  files; 
Fidelity  used  falsified  or  conflicting 
documentation  to  approve  mortgagors  in 
one  loan;  and  Fidelity  failed  to  properly 
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verify  income  to  approve  mortgagors  in 
2  loans. 

17.  Financial  Funding  Services,  Inc., 
Coral  Gables,  FL 

Action:  Settlement  Agreement  signed 
10/14/2000.  Without  admitting  fault  or 
liability.  Financial  Fimding  Services, 
Inc.  ("FFSI")  agreed  to  a  civil  money 
payment  of  $2,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
FFSI  failed  to  file  an  aimual  loan 
-origination  report  for  1998  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act;  FFSI 
failed  to  develop,  implement,  and 
maintain  a  Quality  Control  Plan  for  the 
origination  of  HUD/FHA  insured 
mortgages;  FFSI  failed  to  use  complete 
gift  letters;  FFSI  failed  to  retain 
documents  originating  mortgagees  are 
required  to  maintain;  and  FFSI  failed  to 
address  a  conflict  of  interest  issue. 

18.  First  United  Mortgage  Company, 
Kenilworth,  NJ 

Action:  Settlement  Agreement  signed 
2/7/2001.  Without  admitting  fault  or 
liability,  First  United  Mortgage 
Company  ("FUMC")  agreed  to  a  civil 
money  penalty  of  $50,000.  FUMC 
agreed  to  indemnify  HUD  for  any  losses 
on  three  loans.  In  addition,  FUMC 
agreed  to  refund  commitment  fees,  plus 
interest,  to  16  mortgagors.  (For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53733,  September  5,  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
FUMC  failed  to  file  timely  annual  loan 
origination  reports  for  1994  through 
1997  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  FUMC  failed  to  properly 
calculate  a  mortgagor's  principal  loan 
amount;  FUMC  released  funds  on  a  203 
(k)  rehabilitation  loan  prior  to  the  work 
being  completed;  FUMC  used  false 
documentation  or  conflicting 
information  to.approve  HUD/FHA 
mortgagors  for  three  loans;  FUMC 
improperly  charged  commitment  fees  in 
16  loans;  and  FUMC  failed  to  maintain 
an  adequate  Quality  Control  Plan. 

19.  GAMA  Mortgage  Corporation,  New 
Orleans,  LA 

Action:  Settlement  Agreement  signed 
June  8.  2000.  Without  admitting  fault  or 
liability,  GAMA  Mortgage  Corporation 
agreed  to  a  civil  money  penalty  of 
$1,000.  (For  the  prior  Federal  Register 
notice  on  the  proposed  settlement 
agreement,  see  65  FR  at  53733, 
September  5,  2000.) 


Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
GAMA  Mortgage  Corporation  failed  to 
file  an  annual  loan  origination  report 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act. 

20.  Gateway  Funding  Diversified 
Mortgage  Services,  Conshohocken,  PA 

Action:  Settlement  Agreement  signed 
January  22,  2001.  Without  admitting 
fault  or  liability,  Gateway  Funding 
Diversified  Mortgage  Services 
("Gateway  Funding")  agreed  to  a  civil 
money  penalty  of  $25,000.  In  addition. 
Gateway  Fimding  paid  HUD  $2,095  to 
buy  down  the  overinsured  amounts  for 
two  loans.  (For  the  prior  Federal 
Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53733,  September  5,  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Gateway  Funding  failed  to  implement 
and  maintain  a  Quality  Control  Plan  in 
compliance  with  HUD/FHA 
requirements;  Gateway  Funding  failed 
to  ensure  that  mortgagors  met  their 
minimum  required  investment;  and 
Gateway  Funding  charged  mortgagors 
fees  that  were  not  specifically 
permitted. 

21.  Greater  Chicago  Mortgage  Corp., 
Tinley  Park,  IL 

Action:  In  a  letter  dated  November  21 , 
2000,  the  Board  withdrew  Greater 
Chicago  Mortgage  Corp.'s  HUD/FHA 
approval  for  three  years. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Greater  Chicago  Mortgage  Corp. 
("GCMC")  failed  to  have,  implement, 
and  maintain  an  adequate  Quality 
Control  Plan  that  meets  HUD  guidelines; 
GCMC  failed  to  maintain  complete 
origination  files  in  6  loans;  and  GCMC 
failed  to  ensure  loan  documents  did  not 
pass  through  the  hands  of  an  interested 
third  party  in  one  loan. 

22.  Hanover  Capital  Mortgage 
Corporation,  Edison,  NJ 

Action:  Settlement  Agreement  signed 
8/8/2000.  Without  admitting  fault  or 
liability,  Hanover  Capital  Mortgage 
Corporation  agreed  to  a  civil  money 
payment  of  $5,000. 

Cause:  HUD's  legal  services  contractor 
reported  that  Hanover  Capital  Mortgage 
Corporation  failed  to  disclose  on  the 
mortgagee  certificate  a  negotiated 
agreement  in  which  the  mortgagor  of  the 
multifamily  housing  project  agreed  to 
pay  extension  fees  for  late  completion  of 
the  project.  This  violated  HUD 


requirements  that  the  mortgagee 
disclose  the  financial  terms  of  the 
agreement  for  HUD  approval. 

23.  Heartland  Mortgage,  Inc..  Tucson. 
AZ 

Action:  In  a  letter  dated  2/1/2001,  the 
Board  withdrew  Heartland  Mortgage, 
Inc.'s  ("Heartland")  HUD/FHA  approval 
for  three  years.  The  Board  also  voted  to 
impose  a  civil  money  penalty  in  the 
amount  of  $33,000.  this  action  resulted 
fi-om  the  Department's  inability  to 
finalize  a  settlement  agreement 
proposed  at  the  March  13.  2000 
Mortgagee  Review  Board  meeting,  as 
noted  in  65  FR  at  53733  (September  5, 
2000). 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Heartland  failed  to  implement  its 
quahty  control  plan:  Heartland  failed  to 
file  annual  loan  origination  reports  for 
1997  and  1998  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act:  Heartland  employed  two 
loan  officers  who  were  also  real  estate 
agents/brokers:  Heartland  failed  to 
properly  document  gift  letters  in  two 
loans;  Heartland  failed  to  properly 
document  liabilities  in  one  loan;  and 
Heartland  failed  to  maintain  complete 
loan  origination  files  in  7  loans. 

24.  Hollywood  Mortgage,  Inc., 
Palmdale,  CA 

Action:  Settlement  Agreement  signed 
February  7,  2001.  Without  admitting 
fault  or  liability-.  Hollywood  Mortgage. 
Inc.  ("Hollywood")  agreed  to  a  civil 
money  penalty  of  $40,000.  The 
Department  rescinded  its  Notice  of 
Proposed  Withdrawal  dated  April  3, 
2000.  (For  the  prior  Federal  Register 
notice  on  the  proposed  withdrawal,  see 
65  FR  at  53733,  September  5,  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Hollywood  failed  to  implement  and 
maintain  a  quality  control  plan: 
Hollywood  failed  to  report  rejected  and 
withdrawn  loans  under  the  Home 
Mortgage  Disclosure  Act  (HMDA): 
Holh-wood  operated  also  as  a  real  estate 
office  using  its  office  space  and  staff: 
and  Hollywood  allowed  employees  to 
work  for  more  than  one  company 
involved  in  the  real  estate  finance 
business  at  the  same  time. 

25.  Home  Mortgage  Company. 
Gardendale,  AL 

Action:  Settlement  Agreement  signed 
December  18,  2000.  Without  admitting 
fault  or  liability.  Home  Mortgage 
Company  ("HMC")  agreed  to  a  payment 
to  HUD  of  $7,000. 
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Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Home  Mortgage  Company  ("HMC") 
failed  to  file  an  annual  loan  origination 
report  for  1998  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  HMC  failed  to  establish, 
maintain,  and  implement  a  Quality 
Control  Plan  for  the  origination  of  HUD/ 
FHA  insured  mortgages;  and  HMC 
allowed  non-employees  to  process  loans 
to  be  insured  by  FHA. 

26.  Irwin  Mortgage  Corporation. 
Indianapolis,  IN 

/Action  •  Settlement  Agreement  signed 
June  8.  2000.  Without  admitting  fault  or 
liability.  Irwin  Mortgage  Corporation 
("Irwin")  agreed  to  indemnify  HUD  for 
any  losses  incurred  in  16  loans.  [For  the 
prior  Federal  Register  notice  on  the 
proposed  settlement  agreement,  see  65 
FR  at  53734.  September  5.  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Irwin  failed  to  follow  HUD  required 
procedures  in  calculating  maximum 
mortgage  amounts,  thereby  originating 
HUD/FHA  loans  that  exceeded  HUD 
limits;  Irwin  failed  to  reconcile 
discrepancies  between  its  files  and  the 
Uniform  Residential  Appraisal  Report; 
Irwin  failed  to  conduct  face-to-face 
interviews  with  prospective  borrowers 
as  certified  on  the  Uniform  Residential 
Loan  Application  ("URLA");  Irwin 
failed  to  properly  verify  the  source  and 
adequacy  of  the  funds  used  for  the 
down  payment  and/or  closing  costs; 
Irwin  failed  to  adequately  document 
income  that  was  used  to  qualify  the 
borrower;  Irwin  accepted  a  Power  of 
Attorney  signature  for  all 
documentation  and  failed  to  obtain  the 
signature  of  the  borrower  on  the  draft  or 
final  URLA;  Irwin  failed  to  resolve 
conflicting  file  information;  Irwin  failed 
to  obtain  required  signatures  on 
origination  documents;  and  Irwin  failed 
to  re-access  CAIVTIS  when  making  more 
loans  to  a  Section  203  (k)  investor. 

27.  Island  Mortgage  Network,  Inc., 
Melville.  NY 

Action:  Immediately  suspended  by 
letter  dated  August  3.  2000.  (Note,  this 
is  a  separate  action  from  the  immediate 
withdrawal  noted  at  65  FR  at  53734. 
September  5,  2000.  The  immediate 
nature  of  the  withdrawal  was  resolved 
by  a  Settlement  Agreement  and  the 
issue  of  withdrawal  and  civil  money 
penalties  are  pending  an  administrative 
appeal.] 

Cause:  On  June  30.  2000.  the  New 
York  State  Banking  Department 
suspended  Island  Mortgage  Network, 


Inc.'s  (IMN)  license  and  issued  a  Notice 
of  Hearing  and  Statement  of  (Charges  for 
IMN's  license  revocation.  By  allowing 
its  license  to  be  suspended,  IMN  failed 
to  comply  with  HUD/FHA  approval 
requirements. 

28.  Liberty  Mortgage  Corporation, 
Birmingham.  AL 

Action:  Settlement  Agreement  signed 
August  8.  2000.  Without  admitting  fault 
or  liabilitv.  Liberty  Mortgage 
Corporation  ("LMC")  agreed  to  a  civil 
money  penalty  of  Si. 000.  (For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53734.  September  5,  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
LMC  failed  to  file  annual  loan 
origination  reports  for  1995  through 
1999  which  supplement  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  LMC  failed  to  develop  a 
Quality  Control  Plan  in  compliance 
with  HUD/FHA  requirements;  and  LMC 
failed  to  implement  a  Quality  Control 
pfogram  in  compliance  with  HUD/FHA 
requirements 

29.  Madison  Home  Equities,  Inc.,  Lake 
Success,  NY 

Action:  Settlement  Agreement  signed 
July  7.  2000.  Without  admitting  fault  or 
liability,  Madison  Home  Equities.  Inc. 
("MHE")  agreed  to  a  civil  money 
penalty  of  $71,500.  MHE  agreed  to 
voluntarily  withdraw  from  participation 
in  all  HUT3  programs  and  not  to  reapply 
for  HUD/FHA  mortgagee  approval  for 
five  years.  (For  the  prior  Federal 
Register  notice  concerning  an 
immediate  withdrawal,  see  65  FR  at 
53734.  September  5.  2000.1 

Cause:  HUD's  Quality  Assunince 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MHE  falsely  certified  that  it  did  not 
have  a  financial  interest  in  Better  Homes 
Depot.  Inc.;  MHE's  President  violated 
underwriting  requirements  prohibiting 
interested  third  parties  from  performing 
processing/ review  functions  of 
borrowers'  credit  reports  and 
verification  forms;  MHE  used  false 
documentation  and  failed  to  resolve 
conflicting  information  in  HUD/FHA 
loan  origination;  in  underwriting  a  loan. 
MHE  ignored  the  borrower's  substantial 
liability  that  was  attributable  to  the 
borrower's  home  improvement  loan  that 
MHE's  affiliate  entity  made  to  the 
borrower  during  the  same  period  of 
time;  MHE  relied  upon  inadequate 
compensating  factors  for  loan  approval 
in  circumstances  of  excessive  debt-to- 
income  ratios;  MHE  failed  to  adhere  to 
HUD/FHA  credit  requirements  for 


mortgage  loan  approval;  MHE  failed  to 
ensure  that  the  borrower  met  the 
requirements  to  purchase  a  three-unit 
property;  MHE.  by  ignoring 
discrepancies  between  appraisal  reports 
and  sales  contracts  failed  to  ensure  that 
the  appraisals  were  reliable;  and  MHE 
failed  to  ensure  that  appraisals  met  the 
existing  requirements  of  HUD/FHA  for 
inclusion  of  at  least  one  conventional 
comparable. 

30.  Mann  Financial,  Inc.,  d/b/a  Mann 
Mortgage  Financial  Services,  Kalispell, 
MT 

Action:  Settlement  Agreement  signed 
12/18/2000.  Without  admitting  fauU  or 
liability.  Mann  Financial  ("Mann") 
agreed  to  a  civil  money  penalty  of 
$75,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Mann  engaged  in  improper  "net 
branching"  practices;  and  Maim  had  not 
implemented  a  quality  control  plan  in 
compliance  with  HUD  requirements. 

31.  Mark  1  Mortgage,  Glendale,  CA 

Action:  Settlement  Agreement  signed 
10/14/2000.  Without  admitting  fault  or 
liability.  Mark  1  Mortgage  ("MlM") 
agreed  to  a  civil  money  penalty  of 
$7,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MlM  failed  to  file  annual  loan 
origination  reports  for  1997  and  1998 
which  supplement  the  requirements  of 
the  Home  Mortgage  Disclosure  Act; 
MlM  failed  to  maintain  an  acceptable 
Quality  Control  Plan  for  the  origination 
of  HUD/FHA  insiired  mortgages;  MlM 
failed  to  ensure  that  its  employees 
performing  quality  control  reviews  have 
no  direct  loan  processing  or 
underwriting  responsibilities;  and  MlM 
allowed  one  of  its  loan  officers  to  also 
work  for  another  real  estate  business 
while  employed  with  MlM. 

32.  Merit  Mortgage  Corporation,  Boise, 
Idaho 

Action:  Settlement  Agreement  signed 
9/25/2000.  Without  admitting  fault  or 
liability,  Merit  Mortgage  Corporation 
("MMC")  agreed  to  a  civil  money 
penalty  of  $2000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MMC  failed  to  file  annual  loan 
origination  reports  for  the  years  1993- 
1999  which  supplement  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  and  MMC  failed  to 
maintain  and  implement  a  Quality 
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Control  Plan  in  compliance  with  HUD 
requirements. 

33.  Milestone  Mortgage  Corporation, 
LaPalma,  CA 

Action:  In  a  Jetter  dated  January  23. 
2001,  the  Board  withdrew  Milestone 
Mortgage  Corporation's  ("MMC")  HUD/ 
FHA  approval  for  five  years.  The  Board 
also  voted  to  impose  a  civil  money 
penalty  of  $88,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MMC  used  fraudulent  documents,  when 
it  knew  or  had  reason  to  know  the 
documents  used  were  false,  in  the 
origination  of  HUD/FHA  insured  loans; 
MMC  allowed  non-employees  to  take 
FHA  loan  applications;  MMC  failed  to 
ensure  that  the  mortgagors  met  their 
minimum  required  investment;  MMC 
permitted  "strawbuyers"  to  qualify  for 
HUD/FHA  insured  mortgages;  and  MMC 
allowed  mortgagors  to  sign  documents 
in  blank. 

34.  Molton,  Allen  &  Williams 
Corporation,  Birmingham,  AL 

Action:  Settlement  Agreement  signed 
June  8.  2000.  Without  admitting  fauU  or 
liability,  Molton,  Allen  &  Williams 
Corporation  ("MAW")  agreed  to  a  civil 
money  penalty  of  $20,000.  [For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  €5  FR  at 
53735,  September  5,  2000.]  MAW 
agreed  to  indemnify  HUD  for  any  losses 
incurred  in  15  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MAW  failed  to  initiate  timely  contact 
with  delinquent  mortgagors;  MAW 
failed  to  conduct  pre-foreclosure 
reviews  prior  to  approving  foreclosure; 
MAW  failed  to  evaluate  all  loss 
mitigation  techniques  when  three  full 
monthly  installments  were  past  due  on 
the  mortgage;  MAW  failed  to  notify  all 
mortgagors  of  record  of  the  mortgage 
default;  MAW  failed  to  meet  the 
Department's  monthly  default  reporting 
requirements;  and  MAW  failed  to 
implement  and  maintain  an  adequate 
Quality  Control  Plan  for  the  servicing  of 
HUD/FHA  insured  mortgages. 

35.  Morgan  Home  Funding  Corporation, 
Rockville,  MD 

Action:  In  a  letter  dated  2/12/2001. 
the  Board  withdrew  Morgan  Home 
Funding  Corporation's  ("MHF")  HUD/ 
FHA  approval  for  three  years.  The  Board 
also  voted  to  impose  a  civil  money 
penalty  of  $25,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of  ' 
violations  of  HUD/FHA  requirements: 


MHF  failed  to  implement  a  quality 
control  plan;  MHF  failed  to  file  annual 
loan  origination  reports  for  the  years 
1994-1998  which  supplement  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  MHF  failed  to  notify 
HUD  when  patterns  of  fraud  were 
discovered;  MHF  used  falsified 
docimientation  or  conflicting 
information  to  originate  loans  and 
obtain  HUD/FHA  mortgage  insurance; 
and  MHF  failed  to  provide  loan 
origination  files  and  documentation  for 
review. 

36.  Mortgage  Lending  of  America.  Inc.. 
Huntington  Station,  NY 

Action:  In  a  letter  dated  August  17, 
2000,  the  Board  withdrew  Mortgage 
Lending  of  America,  Inc.'s  (MLA)  HUD/ 
FHA  approval  for  five  years.  The  Board 
also  voted  to  impose  a  civil  money 
penalty  of  $533,500. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements 
relating  to  97  loans  with  a  nonprofit 
mortgagor:  MLA  failed  to  require  the 
mortgagor  to  make  the  total  investment 
noted  on  each  HUD-1  settlement 
statement;  MLA  failed  to  reduce  the 
sales  price  on  all  transactions  by  the 
amount  of  recent  non-arms-length 
property  sales;  MLA  failed  to  determine 
the  source  of  funds  for  the  mortgagor's 
total  investment  noted  on  each  HUD-1 
settlement  statement;  MLA  failed  to 
provide  true  and  accurate  undervk'riter 
and  mortgagee  certifications;  MLA 
failed  to  conduct  the  required 
application  interview  with  the 
mortgagor  for  each  transaction:  MLA 
failed  to  adjust  the  sales  price  on  each 
purchase  transaction  for  kno\vn 
incentive  payments  made  to  the 
mortgagor;  MLA  failed  to  exclude  a 
participant  that  was  on  the  List  of 
Parties  Excluded  from  Federal 
Procurement  and  Non-procurement 
Programs;  MLA  failed  to  determine  that 
minimum  repair  escrow  eligibility 
requirements  were  met;  MLA  failed  to 
obtain  accurate  appraisals:  MLA  failed 
to  approve  true  and  accurate 
constn&tion  draw  requests;  MLA  faHfid 
to  provide  true  and  accurate  HUD-1 
settlement  statements:  MLA  allowed  the 
loan  proceeds  to  be  disbursed 
inaccurately;  MLA  failed  to  properly 
monitor  the  progress  of  rehabilitation 
work;  and  NttA  failed  to  maintain  an 
arms-length  transaction  with  the  closing 
agent. 

37.  National  Charter  Mortgage 
Corporation,  Gardena,  CA 

Action:  In  a  letter  dated  September  29. 
2000,  the  Board  witiidrew  the  HUD/ 
FHA  approval  of  National  Charter 


Mortgage  Corporation  ("NCMC")  for  3 
years.  The  Board  also  voted  to  impose 
a  civil  money  penalty  of  $100,000.  This 
action  resulted  from  the  Department's 
inability  to  finalize  a  settlement 
agreement  with  NCMC  as  noted  in  65 
FR  at  53736.  September  5,  2000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
NCMC  failed  to  conduct  Quality  Control 
reviews  and  to  maintain  an  adequate 
written  Quality  Control  Plan  for 
origination  of  HUD/FHA  insured 
mortgages;  NCMC  failed  to  comply  with 
the  HUD/FHA  reporting  requirements  of 
the  Home  Mortgage  Disclosure  Act 
(HMDA);  and  NCMC  failed  to  remit  Up 
Front  Mortgage  Insurance  Premiums 
within  15  days  of  loan  closing,  and  to 
submit  these  loans  for  endorsement 
within  60  days  of  loan  closing. 

38.  Northstar  Mortgage  Corporation, 
Dallas,  TX 

Action:  Settlement  Agreement  signed 
4/6/2001.  Without  admitting  fault  or 
liability,  Northstar  Mortgage 
Corporation  ("NMC")  agreed  to  a  civil 
money  penalty  of  S8.000.  NMC  agreed 
to  indemnify  HUD  on  any  losses 
incurred  on  two  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
NMC  failed  to  properly  address 
derogatory  credit  information  in  two 
loans;  NMC  failed  to  properlv  verify  the 
borrowers'  effective  income  in  one  loan; 
NMC  failed  to  properly  verify-  the 
borrowers'  source  of  funds  for  the  down 
payment  and/or  closing  costs  in  two 
loans:  NMC  filed  to  resolve 
inconsistencies  on  property  appraisal 
reports  in  two  loans:  NMC  failed  to 
screen  a  borrower  through  the  Credit 
Alert  Interactive  Voice  Response  System 
in  one  loan;  NMC  failed  to  complete 
loan  documentation  in  three  loans:  and 
NMC  used  gift  letters  that  did  not  meet 
HUD/FHA  requirements  in  three  loans. 

39.  Ocwen  Federal  Bank,  FSB,  West 
Palm  Beach,  FL 

Action:  Settlement  Agreement  signed 
12/18/2000.  Without  admitting  fault  or 
liability.  Ocwen  Federal  Bank.  FSB 
("OFB")  agreed  to  an  administrative 
payment  of  $50,000.  OFB  will  include 
certain  miscellaneous  expenses  as 
essential  when  calculating  income 
available  for  payment. 

Cause:  HLID's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
OFB  failed  to  comply  with  the  terms  of 
the  Loan  Sale  Agreement  regarding 
forbearance  agreements;  and  OFB  failed 
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to  provide  HUD  with  sufficient 
information  to  respond  to  complaints. 

40.  Pacific  Charter  Mortgage 
Corporation,  Los  Alamitos.  CA 

Action:  Settlement  Agreement  signed 
Januarv-  18.  2001.  Without  admitting 
fault  or  liability.  Pacific  Charter 
Mortgage  Corporation  ("PCMC")  agreed 
to  a  civil  money  penalty  of  $100,000 
PCMC  agreed  to  indemnify  HUD  for  any 
losses  incurred  on  two  loans.  (For  the 
prior  Federal  Register  notice  on  the 
proposed  settlement  agreement,  see  65 
FR  at  53736.  September  5.  2000.) 

Cause:  HUD"s  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HLTD/FHA  requirements: 
PCMC  failed  to  timely  remit  Up-Front 
Mortgage  Insurance  Premiums;  PCMC 
failed  to  submit  loans  to  HUD/FHA  for 
endorsement  in  a  timely  manner;  PCMC 
failed  to  segregate  escrow  funds;  PCMC 
failed  to  implement  and  maintain  a 
Quality  Control  Plan  for  Title  I  and  Title 
II  loan  originations;  PCMC  failed  to 
properly  verifv'  and/ or  document 
effective  income;  PCMC  failed  to 
document  the  source  of  funds;  PCMC 
failed  to  properly  evaluate  mortgage 
credit  risk;  PCMC  failed  to  include  all 
liabilities  in  underwTiting;  PCMC 
operated  as  a  real  estate  office.  PCMC 
allowed  non-employees  to  originate 
loans;  and  PCMC  employed  ineligible 
participants. 

41.  Republic  Bank,  dli/a  Capitol 
Mortgage,  St.  Petersburg,  FL 

Action:  Settlement  Agreement  signed 
12/18/2000.  Without  admitting  fault  or 
liability.  Republic  Bank,  d/b/a  Capitol 
Mortgage  agreed  to  the  indemnification 
of  one  loan. 

Cause:  HUD's  Quality  Assurance 
Division  found  that  Republic  Bank 
failed  to  provide  requested  203(k) 
rehabilitation  documentation  for  review. 

42.  Republic  Mortgage  Corp.,  now 
known  as  Old  Kent  Mortgage  Company, 
Salt  Lake  City,  UT 

Action:  Settlement  Agreement  signed 
4/6/2001.  Without  admitting  fault  or 
liability.  Old  Kent  Mortgage  Company 
agreed  to  a  payment  to  HUD  of 
$206,000.  Old  Kent  Mortgage  Company 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  up  to  3  loans. 

Cause:  HUD"s  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Republic  Mortgage  Corp.  operated 
branch  offices  under  a  net  branch 
arrangement  and  accepted  loans 
originated  by  entities  not  approved  to 
do  HUD  business;  Republic  Mortgage 
Corp.  allowed  non-FHA  approved 
entities  to  originate  and  process  FHA 


loans  using  its  lender  ID  number; 
Republic  Mortgage  Corp.  accepted  loans 
from  FHA  approved  mortgagees  who 
allowed  non-approved  entities  the  use 
of  their  FHA  approval  to  originate, 
process,  and  close  FHA  insured  loans 
using  Republic  Mortgage  Corp.'s  ID 
number,  or  an  approved  loan 
correspondent's  ID  number:  Republic 
Mortgage  Corp.  failed  to  provide 
evidence  that  properties  met  FHA 
eligibility  criteria;  Republic  Mortgage 
Corp.  failed  to  retain  the  entire  case  file 
pertaining  to  loan  origination;  Republic 
Mortgage  Corp.  used  language  on  a 
Trust  Deed  Note  requiring  mortgagors  to 
pav  interests  on  advances  of  escrow 
account  balances  on  no-cost  streamline 
refinances;  and  Republic  Mortgage  Corp. 
charged  fees  of  $50.  $300,  and  $350  in 
four  loans  which  were  not  in 
compliance  with  HUD  guidelines. 

43.  Rhode  Island  Housing  and  Mortgage 
Finance  Corporation,  Providence,  RI 

Action:  Settlement  Agreement  signed 
June  8.  2000.  Without  admitting  fault  or 
liability,  Rhode  Island  Housing  and 
Mortgage  Finance  Corporation 
C'RIHMFC")  agreed  to  a  civil  money 
penalty  of  $16,500.  [For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53736,  September  5.  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements 
RIHMFC  failed  to  conduct  Quality 
Control  reviews  and  failed  to  have  a 
written  Quality  Control  Plan;  RIHMFC 
failed  to  properly  document  loss 
mitigation  efforts;  RIHMFC  failed  to 
conduct  propertv  inspections  timely  or 
at  all;  RIHMFC  failed  to  initiate 
management  reviews  of  forbearance, 
deed-in-lieu  and  foreclosure 
recommendations;  RIHMFC  failed  to 
issue  'How  to  Avoid  Foreclosure" 
pamphlets  in  a  timely  manner  or  at  all; 
RIHMFC  failed  to  identify  the  reason  for 
default;  RIHMFC  failed  to  provide 
acceptable  methods  of  forbearance 
relief;  RIHMFC  failed  to  adequately 
contact  delinquent  borrowers  by 
telephone:  RIHMFC  failed  to  accurately 
report  defaulted  loans  to  HUD/FHA;  and 
RIHMFC  failed  to  comply  with  HUD's 
policies  regarding  paid-in-full  loans. 

44.  Security  National  Mortgage 
Company,  Murray,  UT 

Action:  Settlement  Agreement  signed 
11/28/2000.  Without  admitting  fault  or 
liabilitv.  Security  National  Mortgage 
Company  ("SNMC")  agreed  to  a  civil 
money  penalty  of  $75,000.  SNMC 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  18  loans. 


Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
SNMC  failed  to  comply  with  its  own 
policy  and  procedures  pertaining  to 
discontinuing  impermissible  net  branch 
arrangements  outlined  in  a  July  17.  1997 
letter  to  the  Department;  SNMC 
accepted  loans  originated  by  personnel 
not  employed  by  or  not  exclusively 
employed  by  SNMC;  SNMC  accepted 
loans  originated  by  non-HUD  approved 
entities;  SNMC  paid  fees/compensation 
to  unauthorized  entities  or  individuals 
in  connection  with  FHA  insured 
mortgages;  SNMC  certified  to  inaccurate 
HUD-1  settlement  statements;  SNMC 
failed  to  require  complete  gift  letters; 
SNMC  failed  to  retain  the  entire  case  file 
pertaining  to  loan  origination;  and 
SNMC  closed  a  loan  in  excess  of  the 
maximum  allowable  resulting  in  an 
over-insured  mortgage. 

45.  Shore  Financial  Group,  Fresno,  CA 

Action:  Settlement  Agreement  signed 
2/7/2001.  Without  admitting  fault  or 
liability,  Shore  Financial  Group  ("SFG") 
agreed  to  a  civil  money  penalty  of 
$6,000.  In  addition  SFG  paid  HUD 
$38,237.87  for  losses  incurred  on  one 
loan. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
SFG  failed  to  maintain  and  implement 
a  quality  control  plan  in  compliance 
with  HUD  requirements;  SFG  failed  to 
file  annual  loan  origination  reports  for 
the  years  1995  through  1999,  which 
supplement  the  requirements  of  the 
Home  Mortgage  Disclosure  Act;  SFG 
allowed  non-employees  to  originate 
HUD/FHA  mortgage  loans;  SFG  used 
false  information  in  originating  FHA 
loans  and  obtaining  HUD/FHA  mortgage 
insurance;  and  SFG  failed  to  maintain 
complete  origination  files. 

46.  SimCorp  Mortgage  Corporation, 
Aliquippa,  PA 

Action:  Settlement  Agreement  signed 
December  18,  2000.  Without  admitting 
fault  or  liability,  SimCorp  Mortgage 
Corporation  ("SMC")  agreed  to  a  civil 
money  penalty  of  $1,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
SMC  failed  to  have,  implement,  and 
maintain  an  adequate  .Quality  Control 
Plan  that  meets  HUD  guidelines. 

47.  SMN  Mortgage  Corp.,  Rio  Piedras, 
Puerto  Rico 

Action:  In  a  letter  dated  9/21/2000, 
the  Board  withdrew  SMN  Mortgage 
Corp's  HUD/FHA  approval  for  three 
years. 
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Cause:  HUD's  Quality  Assurance 
Division  found  that  SMN  Mortgage 
Corp.  violated  HUD/FHA  requirements 
by  failing  to  ensure  that  mortgage 
brokers  not  approved  by  HUD/FHA  did 
not  participate  in  the  origination  and 
processing  of  41  loans  insured  by  the 
Department. 

48.  Somerset  Investors  Corp.,  Ozone 
Park,  NY 

Action:  Settlement  Agreement  signed 
11/28/2000.  Without  admitting  fault  or 
liability,  Somerset  Investors  Corp. 
("Somerset")  agreed  to  a  civil  money 
penalty  of  $3,000.  Somerset  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  3  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Somerset  failed  to  file  annual  loan 
origination  reports  for  the  years  1996, 
1997,  and  1998,  vtrhich  supplement  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  Somerset  failed  to 
properly  verify  the  source  and  adequacy 
of  funds  for  the  down  pajmient  and/or 
closing  costs  in  2  loans;  Somerset  failed 
to  adequately  verify  the  income  used  to 
qualify  the  borrowers  in  1  loan; 
Somerset  failed  to  resolve  conflicting 
information  contained  in  the  property 
appraisal  and  other  docimients  in  the 
file  in  1  loan;  and  Somerset  failed  to 
have,  implement  and  maintain  an 
adequate  Quality  Control  Plan  that 
meets  HUD  guidelines. 

49.  Southern  Mortgage  Investment 
Corp.,  Marietta,  GA 

Action:  Settlement  Agreement  signed 
11/28/2000.  Without  admitting  fault  or 
liability,  Southern  Mortgage  Investment 
Corp.  ("SMIC")  agreed  to  a  civil  money 
penalty  of  $1000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
SMIC  failed  to  develop,  implement,  and 
maintain  a  Quality  Control  Plan. 

50.  Specialty  Mortgage  Corporation, 
Hialeah,  FL 

Action:  In  a  letter  dated  February  5, 
2001,  the  Board  withdrew  Specialty 
Mortgage  Corporation's  ("SMC")  HUD/ 
FHA  approval  for  three  years.  In 
addition,  the  Board  voted  to  impose  a 
civil  money  penalty  of  $8,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
SMC  failed  to  establish,  maintain  and 
implement  a  Quality  Control  Plan;  SMC 
used  false  docimients  to  originate  HUD/ 
FHA  mortgages;  and  SMC  failed  to 
maintain  complete  origination  files  in 
11  loans. 


51.  Summit  Mortgage  Corporation, 
Houston,  TX 

Action:  Settlement  Agreement  signed 
December  18.  2000.  Without  admitting 
fault  or  liability,  Summit  Mortgage 
Corporation  ("Summit")  agreed  to  a 
civil  money  penalty  of  $75,000.  Summit 
agreed  to  indemnify  HUD  for  any  losses 
on  19  loans.  [For  the  prior  Federal 
Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53736,  September  5,  2000.) 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Simunit  falsely  certified  mortgagors' 
income  and/or  number  of  dependents  to 
the  HUD-funded  HOME  and/or  State 
Program  to  obtain  unwarranted  grants 
for  downpayments;  Summit  used  false 
information  in  originating  FHA  loans 
and  obtaining  HUD/FHA  mortgage 
insurance;  Summit  falsely  certified  that 
Verifications  of  Employment  were  sent 
directly  to  the  applicants'  employers 
and/or  provided  false  verbal 
employment  certifications;  Summit 
provided  false  Traditional  and/or  Non- 
Traditional  credit  documentation  to 
qualify  mortgagors  and/or  accepted 
Non-Traditional  credit  documentation 
that  does  not  meet  FTiA  guidelines; 
Summit  failed  to  verify  the  source  of 
funds  required  for  closing;  Sunmiit 
failed  to  provide  a  dollar-for-dollar 
reduction  to  the  sales  price  for  an 
inducement  to  pim:hase;  Summit  used 
inaccurate  income  to  qualify  a 
mortgagor;  Summit  failed  to  clarify  or 
document  major  file  discrepancies; 
Summit  failed  to  perform  Direct 
Endorsement  underwriting  within  HUD/ 
FHA  established  guidelines;  Summit 
failed  to  perform  pre-approved  field 
reviews;  and  Summit  failed  to  require 
complete  gift  letters. 

52.  Sunstate  Mortgage,  Inc.,  d/b/a  Sun 
America  Mortgage,  Daytona  Beach,  FL 

Action:  Immediately  suspended  by 
letter  dated  December  13,  2000. 

Cause:  On  October  25,  2000,  the  State 
of  Rhode  Island  Department  of  Business 
Regulation  issued  an  Emergency  Order 
Suspending  the  Lender  License  of 
Sunstate  Mortgage  ("SM").  On  October 
26,  2000,  the  State  of  Rhode  Island 
issued  an  Emergency  Order 
withdrawing  SM's  approval  to  conduct 
lending  activity.  By  allowing  its  license 
to  be  suspended  and  withdrawn,  SM 
failed  to  comply  with  HUD/FHA 
approval  requirements. 

53.  SunTrust  Mortgage,  Inc.,  f/k/a 
Crestar  Mortgage  Company,  Richmond, 
VA 

Action:  Settlement  Agreement  signed 
2/7/2001.  Without  admitting  fault  or 


liability,  SunTrust  Mortgage.  Inc. 
("Sun'Trust")  agreed  to  a  civil  money 
penalty  of  S25.000.  SunTrust  also 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  19  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
SunTrust  failed  to  ensure  that  repairs 
were  completed  prior  to  the  release  of 
escrow  funds  in  7  loans:  SunTrust  failed 
to  ensure  that  contractors  obtained  the 
required  building  permits  in  8  loans: 
SunTrust  failed  to  provide  adequate 
descriptions  of  each  work  item  in  the 
203(k)  plans  in  22  loans;  SunTrust 
failed  to  acquire  prior  approval  of  the 
mortgagor  and  underwriter  prior  to 
allowing  contingency  reserves  to  be 
used  in  23  loans:  SunTrust  failed  to 
document  the  stability  of  income  in  one 
loan;  SunTrust  failed  to  verify  the 
source  of  funds  used  for  the  down 
payment  and/or  closing  costs  in  one 
loan;  and  SunTrust  failed  to  provide 
different  choices  to  mortgagors 
regarding  the  selection  of  203 (k) 
consultants  and/or  general  contractors 
in  5  loans. 

54.  Union  Planters  Bank,  Cordova,  TN 

Action:  Settlement  Agreement  signed 
12/21/2000.  Without  admitting  fault  or 
liability,  Union  Planters  Bank  ( "UPB ') 
agreed  to  a  payment  of  S30.000.  UPB 
indemnified  HUD  $21,308.59  for  losses 
incurred  in  one  loan.  In  addition.  UPB 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  eight  other  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
UPB  failed  to  adequately  document  the 
sufficiency  and/or  source  of  funds 
required  to  close  loan  transactions:  UPB 
failed  to  adequately  document  the 
liabilities  of  a  non-purchasing  spouse: 
UPB  failed  to  calculate  the  applicant's 
income  properly  and  omitted  liabilities 
in  the  loan  analysis  resulting  in  an 
excessive  debt  to  income  ratio:  UPB 
failed  to  clarify  or  document  an 
important  file  discrepancy  and 
approved  a  loan  with  an  unpaid 
judgment  on  a  borrower  who  was  a 
questionable  credit  risk;  UPB  failed  to 
resolve  discrepancies  related  to  paid 
earnest  money  deposits:  and  UPB  failed 
to  follow  HUD's  guidelines  in  verifying 
a  borrower's  employment. 

55.  Whitehall  Funding  Inc.. 
Indianapolis,  IN 

Action:  In  a  letter  dated  December  20, 
2000,  the  Board  withdrew  Whitehall 
Funding,  Inc.'s  ('Whitehall")  HUD/FHA 
approval  for  five  years.  In  addition,  the 
Board  voted  to  impose  a  civil  money 
penalty  of  S5. 500. 00. 
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Cause:  HUD  acquired  information  that 
revealed  the  following  serious  violation 
of  HLT)/FHA  requirements:  Whitehall 
diverted  and  misappropriated  reserve 
for  replacement  funds  held  on  behalf  of 
HUD  Project  No.  071-36627,  VVaterford 
Estates. 

Udtfd  luiv :,  2001. 

|ohn  C.  VVeicher. 

Assistant  Secretary  for  Housing-Chairman. 

Moti^agfP  Rfvif'w  Board. 

[FR  Do( .  01-183.iO  Filed  7-20-01;  8:45  am) 

BILLING  CODE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[542O-D024;  IDI-33416] 

Disclaimer  of  Interest  in  Lands;  Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  An  application  has  been  filed 
bv  the  City  of  Coeur  d'Alene.  Idaho,  for 
a  recordable  disclaimer  of  interest  in 
certain  land  by  the  United  States 
DATES:  Comments  should  be  received  by 
October  22,  2001. 

ADDRESSES:  Comments  or  objections 
should  be  sent  to:  Eric  Thomson.  Field 
Manager,  BLM  Coeur  d'Alene  Field 
Office.  1808  N.  Third  St..  Coeur 
d'Alene,  ID  83814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Forssell,  BLM  Coeur  d'.Mene, 
Field  Office,  1808  N.  Third  St.,  Coeur 
d'Alene,  ID  83814   Phone  (208) 76Q- 
5044, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  315  of  the  Federal  Land 
Policy  and  Management  .^ct  of  1976  (43 
U.S.C.  1745),  the  City  of  Coeur  d'Alene 
has  filed  an  application  requesting  the 
United  States  to  issue  a  recordable 
disclaimer  of  interest  in  the  following 
described  land:  Boise  Meridian.  Idaho 
T.  50  N,.  R.  4  VV.,  section  14,  lot  48, 
containing  20  acres  more  or  less, 
(including  that  portion  of  lot  48 
encumbered  by  right-of-way  serial 
number  IDI-1335,  issued  to  the  Coeur 
d'Alene  and  Spokane  Railroad  Co.,  Ltd.. 
on  Mav  8,  1903)  as  described  in  the 
official  survey  record  approved  October 
28, 1904. 

The  above  described  land  was 
conveyed  to  the  City  of  Coeur  d'Alene 
by  an  Act  of  Congress  on  April  28,  1904. 
However,  the  survey  completed  in  1904 
erroneously  portrayed  the  railroad  right- 
of-way  as  a  separate  parcel.  A 
recordable  disclaimer  of  interest  will  be 
issued  to  remove  the  ambiguity  created 


by  the  survey,  allowing  the  (atv 
ownership  of  the  entire  parcel  subject  to 
outstanding  rights  that  may  have  been 
in  place  at  the  time  the  .\r\  was  passed. 
For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  ob|ei:tions  in  connection 
with  the  proposed  disclaimer  mav 
present  their  views  in  writing  to  the 
undersigned  officer  at  the  above 
address  .^ci urdinglv.  a  recordable 
disclaimer  of  interest  will  be  issued  no 
sooner  than  90  days  after  the  date  of  this 
publication. 

DHteii:  iiilv  2.  2001. 
Erie  R.  Thomson. 
Field  Manager. 

(FR  Du,     01-IH2fi-  Filed  7-20-01:  8:45  ami 
BILLING  CODE  4310-66-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[(ID-957-1020-BJ)] 

Idaho:  Filing  of  Plats  of  Survey 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m..  on  the  dates  specified:  The 
supplemental  plat  to  correct  certain 
inadvertently  depicted  distances  on  the 
line  between  cf)rners  1  and  2  of  the 
SBMS-2  millsite.  as  noted  on  the  plat 
accepted  March  4,  1992,  T   13  N,,  R.  15 
E..  Boise  Meridian.  Idaho,  and  was 
accepted  March  19.  2001.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  supplemental  plat  to  correct  the 
bearing  between  traverse  point  Nos.  23 
and  24.  inadvertently  depicted  as 
SO  38'  W.,  on  the  plat  accepted  April 
14.  1998,  T,  17  N.,  R.  23  E..  Boise 
Meridian.  Idaho,  and  was  accepted 
March  19.  2001,  The  plat  was  prepared 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management, 

The  plat  representing  the  dependent 
resurvev  of  a  portion  of  the  First 
Standard  Parallel  South  on  the  south 
boundary  of  T.  6  S..  R.  39  E.,  Boise 
Meridian.  Idaho,  was  accepted  May  25. 
2001.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  The  plat 
representing  the  dependent  resurvev  of 
a  portion  of  the  First  Standard  Parallel 
South  on  the  south  boundary  of  T.  6  S., 


R.  40  E..  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  5,  T.  7  S.,  R.  40  E..  Boise 
Meridian,  Idaho,  was  accepted  May  25. 
2001.  The  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  The  plat 
representing  the  dependent  resurvev  of 
a  portion  of  the  subdivisional  lines  of  T. 
5  S.,  R.  8  E..  Boise  Meridian,  Idaho,  was 
accepted  May  25,  2001.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

The  plat  representing  the  dependent 
resurvey  and  corrective  dependent 
resurvev  of  portions  of  the  east 
boundary  (west  boundary  of  T.  6  S.,  R. 
13  E.),  portions  of  the  subdivisional 
lines,  and  portions  of  the  subdivision  of 
certain  sections,  and  the  dependent 
resurvev  of  portions  of  the  west 
boundary  and  Lot  1.  sectionl7  in  T,  6 
S..  R.  12  E.,  Boise  Meridian.  Idaho,  was 
accepted  June  6,  2001.  The  plat  was 
prepared  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Olsen,  Chief,  Cadastral  Survey, 
Idaho  State  Office.  Bureau  of  Land 
Management.  1387  South  Vinnell  Way, 
Boise,  Idaho,  83709-1657.  208-373- 
3980. 

Dated:  luly  2.  2001. 
Jeff  A.  Lee. 

Acting  Chief.  Cadastral  Sunvyorfor  Idaho. 
[FR  Doc.  01-18268  Filed  7-20-01;  8:45  ami 
BILLING  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NMNM  103686] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  NM 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior 

ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  has  filed  an  application  to 
withdraw  approximately  80  acres  of 
National  Forest  System  land  for 
protection  of  the  Davenport  Electronic 
Site  located  on  the  Magdalena  Ranger 
District  on  the  Cibola  National  Forest. 
This  notice  segregates  the  land  for  up  to 
2  years  from  location  and  entry  under 
the  United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  be  made  of  National  Forest  System 
lands. 


Federal  Register /Vol.  66,  No.  141 /Monday.  Julv  23,  2001 /Notices 


38311 


DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
October  22,  2001. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Forest 
Supervisor,  Cibola  National  Forest,  2113 
Osuna  Road  NE.,  Suite  A,  Albuquerque, 
NM  87113. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 

McHenry,  Cibola  National  Forest, 
Recreation  and  Lands  Staff,  2113  Osuna 
Road  NE.,  Suite  A,  Albuquerque,  NM 
87113. 

SUPPLEMENTARY  INFORMATION:  On  May  3, 
2001,  the  Forest  Service  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

New  Mexico  Principal  Meridian 

Cibola  National  Forest 

T.  1  N..  R.  low., 
Sec.  29,  SV2NVVV4. 

The  area  described  contains  approximately 
80  acres  in  Socorro  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Cibola  National 
Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
of  the  Cibola  National  Forest  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300.  For  a  period  of  2 
years  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the  land 
will  be  segregated  as  specified  above 
unless  the  application  is  denied  or 
canceled  or  the  withdrawal  is  approved 
prior  to  that  date. 

Dated:  May  29,  2001. 
Kate  Padilla, 
Field  Manager. 

(FR  Doc.  01-18265  Filed  7-20-01;  8:45  am) 
BHJJNG  CODE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NMNM  103685] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Pubiic  Meeting;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  has  filed  an  application  to 
withdraw  approximately  851.72  acres  of 
National  Forest  System  lands  for 
protection  of  the  Langmuir  Principal 
Research  Site  located  on  the  Magdalena 
Ranger  District  on  the  Cibola  National 
Forest.  This  notice  segregates  the  land 
for  up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Forest  System  lands. 
DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
October  22,  2001. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  Forest 
Supervisor,  Cibola  National  Forest,  2113 
Osuna  Road  NE.,  Suite  A,  Albuquerque. 
NM  87113. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
McHenry,  Cibola  National  Forest. 
Recreation  and  Lands  Staff,  2113  Osuna 
Road  NE,  Suite  A,  Albuquerque,  NM 
87113. 

SUPPLEMENTARY  INFORMATION:  On  April 
12,  2001,  the  Forest  Service  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights: 

New  Mexico  Principal  Meridian 
Cibola  National  Forest 
T.  4  S.,  R.  3  W., 

Sec.  5,  lot  2.  and  WV2SWV4; 

Sec.  6,  lots  5  and  6,  SEV4NWV4.  Er'2SW"4. 
and  SEV4; 

Sec.  7,  NEV4.  EV2NVVV4.  and  NV2SEV4: 

Sec.  8,  WV2NWV4  and  NW'/4SW' '4. 

The  area  described  contains  approximateiv 
851.72  acres  in  Socorro  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor  of  the  Cibola  National 
Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 


persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
of  the  Cibola  National  Forest  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300.  For  a  period  of  2 
years  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  the  land 
will  be  segregated  as  specified  above 
unless  the  application  is  denied  or 
canceled  or  the  withdrawal  is  approved 
prior  to  that  date.  The  temporary  uses 
which  will  be  permitted  during  this 
segregative  period  are  all  land  uses 
permitted  by  the  Forest  Ser\'ice  under 
existing  laws  and  regulations  including, 
but  not  limited  to.  construction  and 
operation  of  the  research  site. 

Dated:  May  29.  2001. 
Kate  Padilla, 

Field  Manager. 

|FR  Doc.  01-18266  Filed  7-20-01;  8;4.t  anij 

BILLING  CODE  34ia-n-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  178, 
Part  2 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  Notice  of  Sale  178,  Part  2. 

SUMMARY:  This  Final  Notice  of  Sale  178. 
Part  2.  offers  for  lease  only  those  blocks 
in  the  Central  Gulf  of  Mexico  that  are 
beyond  the  United  States  Exclusive 
Economic  Zone  (in  the  area  formerlv 
known  as  the  Northern  Portion  of  the 
Western  Gap)  (in  the  Amerv  Terrace 
Area  (NG15-09)),  except  for  those 
blocks  or  portions  of  blocks  which  are 
in  the  1.4  nautical  mile  buffer  zone 
north  of  the  continental  shelf  boundar>' 
between  the  United  States  and  Mexico. 

On  August  22,  2001,  the  Minerals 
Management  Service  will  open  and 
publicly  announce  bids  received  for 
blocks  offered  in  Sale  178.  Part  2. 
Central  Gulf  of  Mexico,  pursuant  to  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1356.  as  amended)  and  the 
regulations  issued  thereunder  (30  CFR 
Part  256).  Bidders  can  obtain  a  "Final 
Notice  of  Sale  178.  Part  2  Package" 
containing  this  Notice  of  Sale  and 
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several  supporting  and  essential 
documents  referenced  herein,  from  the 
MMS  Gulf  of  Mexico  Regions  Public 
Information  Unit.  1201  Elmwood  Park 
Boulevard.  New  Orleans.  Louisiana 
70123-2394,  (504)  735-2519  or  (800) 
200-GULF.  or  via  the  MMS  Gulf  of 
Mexico  Region's  Internet  site  at  http:// 
www. gomr.mms.gov.  The  "Final  Notice 
of  Sale  178,  Part  2  Package"  contains 
information  essential  to  bidders,  and 
bidders  are  charged  with  the  knowledge 
of  the  documents  contained  in  the 
package, 

LOCATION  AND  TIME:  Public  bid  reading 
for  this  sale  will  begin  after  the  public 
bid  reading  for  Western  Gulf  Sale  180 
(which  begins  at  9  a.m.).  Wednesday, 
August  22.  2001,  in  the  Hyatt  Regency 
Conference  Center  (Cabildo  Rooms).  500 
Poydras  Plaza.  New  Orleans.  Louisiana 
All  times  referred  to  in  this  document 
are  local  New  Orleans  time.        • 

FILING  OF  BIDS:  Bidders  must  submit 
sealed  bids  to  the  Regional  Director. 
MMSGulf  of  Mexico  Region.  1231 
Elmwood  Park  Boulevard.  New  Orleans. 
Louisiana  70123-2394,  between  8  a.m. 
and  4  p.m.,  prior  to  the  Bid  Submission 
Deadline  of  10  a.m..  Tuesday.  August 
21,  2001.  If  the  bids  are  mailed,  mark  on 
the  envelope  containing  all  the  sealed 
bids  the  following:  Attention:  Mr.  lohn 
Rodi.  Contains  Sealed  Bids  for  Sale  178. 
Part  2. 

If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
return  the  bids  unopened  to  bidders. 
Bidders  mav  not  modify'  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  written 
withdrawal  request  prior  to  10  a.m.. 
Tuesday.  August  21.  2001.  In  the  event 
of  widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  Office  may  extend  the  bid 
submission  deadline.  Bidders  may  call 
(504)  736-0557  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

AREAS  OFFERED  FOR  LEASING:  The  MMS 
is  offering  for  leasing  all  blocks  and 
partial  blocks  listed  as  offered  below. 
All  of  these  blocks  are  shown  on  the 
following  Official  Protraction  Diagram 
(which  may  be  purchased  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Public  Information  Unit). 

Outer  Continental  Shelf  Official 
Protraction  Diagram 

(This  diagram  sells  for  S2.00) 
NG15-09  Amerv  Terrace  (revised 
October  25,' 2000) 

See  the  map  titled  "Lease  Terms  and 
Economic  Conditions,  Deferred  Blogks, 


Sale  178.  Part  2.  Final"  included  in  this 
Sale  Notice  Package. 

Note:  A  CD-KOM  (iii  AKt/lNKJ  and 
.Ac:robat  (.ptlf)  formats)  containing  all  of  the 
Gulf  of  Mexico  Lea.sing  Maps  and  Official 
Protraction  Diagrams,  except  for  those  not  yet 
revised  to  digital  tonnal.  is  axadabie  from  the 
MMS  Gulf  of  Mexico  Regional  Offii  e  I'lihlii 
information  I'nit  for  a  price  ut  Sl.'iOO  The 
Leasing  .Map.s  and  Official  Hrutrat  tlon 
Diagrams  are  also  available  on  our  Interne! 
site.  See  al.so  66  FR  28002.  published  on  May 
21.  2001.  lor  the  current  status  of  C^entral  and 
Western  Gulf  of  Mexico  Leasing  Maps  and 
Official  Prolrac  tion  Diagrams. 

The  blocks  and  partial  blocks  offered 
in  this  sale  are  beyond  the  LInited  States 
Exclusive  Economic  Zone  (formerly 
known  as  the  Western  Gap).  Not  offered 
in  this  sale  are  those  blocks  or  portions 
of  blocks  which  are  in  the  1.4  nautical 
mile  buffer  zone  north  of  the  continental 
shelf  boundary  between  the  United 
States  and  Mexico.  Both  the  ztme.  in 
which  leasing  is  prohibited  for  ten 
vears.  and  the  boundary  were 
established  bv  the  "Treaty  Between  The 
Government  Of  The  United  States  Of 
.■\merica  .-Knd  The  tJovernment  Of  The 
L'nited  Mexit:dn  States  On  The 
Delimitation  Of  The  Continental  Shelf 
In  The  Western  Gulf  Of  Mexico  Beyond 
200  Nautical  Miles"  signed  by  the 
United  States  and  Mexico  on  June  9. 
2000;  the  U.S.  Senate  gave  advice  and 
consent  to  ratification  on  October  18. 
2000.  and  the  Mexican  Senate  gave  its 
approval  on  November  28.  2000.  The 
provisions  of  the  treaty  entered  into 
force  upon  exchange  of  the  instruments 
of  ratification  of  the  treaty  on  January 
17.2001. 

The  following  blc  7ks  or  partial  blocks 
(irf  ottered  in  this  sale: 
Ameiy  Terrace  I  Area  \'C,  15-091  Blocks 

133  through  135 

177  through  184 

221  through  238 

265  through  279 

309  through  317 

The  portions  of  the  following  blocks 
lying  ivithin  the  1.4  nautical  mile  buffer 
zone  are  deferred  from  this  sale: 

Amer\-  Terrace  (Area  i\Gl5-09)  Blocks 

235  through  238 

273  through  279 

309  through  317 

The  available  Federal  acreage  of  all 
whole  and  partial  blof;ks  in  this  sale  is 
given  in  the  document  "List  of  Blocks 
Available  for  Leasing.  Sale  178.  Part  2" 
included  in  the  Sale  Notice  Package. 
The  available  acreage  for  all  blocks  in 
this  sale  with  deferred  portions  lying 
within  the  1.4  nautical  mile  buffer  zone 
is  provided  in  the  document,  "Available 
Unleased  Acreage  of  Blocks  with 
Irregular  Portions  Deferred"  which  is 


included  in  the  Final  Sale  Notice 
Package.  Also.  Supplemental  Official 
OCS  Block  Diagrams  for  these  blocks 
and  for  blocks  which  contain  the  "U.S. 
200  Nautical  Mile  Limit"  line  and  the 
"LI. S. -Mexico  Maritime  Boundarv'"  line 
are  available  from  the  Public 
Information  Unit.  Gulf  of  Mexico 
Region.  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394. 
Telephone:  (504)  736-2519.  All  these 
SOBDs  can  also  be  found  on  the  MMS 
Homepage  Address  on  the  Internet: 
http://www.mms.gov.  For  additional 
information,  please  call  Mr.  Charles  Hill 
(504) 736-2795. 

Note:  In  addition  lo  the  previously  noted 
partially  deferred  blocks,  the  following 
blocks  of  the  former  Western  Gap  are  wholly 
within  the  1.4  nautical  mile  buffer  zone  and 
are  not  offered  in  this  sale: 

Amer\-  Terrace  (Area  NG15-09)  Blocks 

280. 281 

318  through  320 

355  through  359 

Leasing  Terms  and  Conditions: 
Primarv'  lease  terms,  minimum  bids, 
annual  rental  rates,  royalty  rates,  and 
rovaltv  suspension  areas  for  leases 
resulting  from  this  sale  are: 

Primary-  lease  terms:  10  years; 

Minimum  bids:  $37.50  per  acre  or 
fraction  thereof; 

Annual  rental  rates:  S7.50  per  acre  or 
fraction  thereof,  to  be  paid  on  or  before 
the  first  day  of  each  lease  year  until  a 
discovery  in  paying  quantities  of  oil  or 
gas  is  made,  then  at  the  expiration  of 
each  lease  year  until  the  start  of  royalty- 
bearing  production; 

Royalty  rates:  12V2  percent  royalty 
rate,  except  during  periods  of  royalty 
suspension,  to  be  paid  monthly  on  the 
last  day  of  the  month  next  following  the 
month  in  which  the  production  is 
obtained; 

Minimum  royalty:  After  the  start  of 
royalty-bearing  production:  $7.50  per 
acre  or  fraction  thereof  per  year,  to  be 
paid  at  the  expiration  of  each  lease  year; 

Royalty  Suspension  Areas:  Leases  are 
being  offered  in  this  sale  subject  to  the 
regulations  in  30  CFR  Part  260, 
published  in  the  Federal  Register  at  66 
FR  11512  on  February  23,  2001.  Deep 
water  oil  and  gas  royalty  suspension 
will  apply  to  all  blocks;  see  the 
document  contained  within  the  Sale 
178,  Part  2,  Final  Notice  Package  titled 
"Royalty  Suspension  Provisions  (Sale 
178,  Part  2)"  for  the  specific  details 
regarding  royalty  suspension  eligibility 
and  implementation.  In  addition  to 
those  provisions,  the  royalty  payment 
stipulation  included  at  the  end  of  this 
Notice  will  be  made  a  part  of  any  lease 
resulting  from  this  sale. 
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Rounding:  The  following  procedure 
must  be  used  to  calculate  minimum  bid, 
rental,  and  minimum  royalty  on  blocks 
with  fractional  acreage:  Roimd  up  to  the 
next  whole  acre  and  multiply  by  the 
applicable  dollar  amount  to  determine 
the  correct  minimum  bid,  rental,  or 
minimum  royalty. 

Note:  For  the  minimum  bid  only,  if  the 
calculation  results  in  a  decimal  figure,  round 
up  to  the  next  whole  dollar  amount  (see  next 
paragraph).  The  minimum  bid  calculation, 
including  all  rounding,  is  shown  in  the 
document  "List  of  Blocks  Available  for 
Leasing  in  Central  Gulf  of  Mexico  OCS  Oil 
and  Gas  Sale  178,  Part  2"  included  in  the 
Sale  Notice  Package. 

Method  of  Bidding:  For  each  block  bid 
upon,  a  bidder  must  submit  a  separate 
signed  bid  in  a  sealed  envelope  labeled 
"Sealed  Bid  for  Oil  and  Gas  Lease  Sale 
178,  Part  2,  not  to  be  opened  until  9 
a.m.,  Wednesday,  August  22,  2001." 
The  total  amount  bid  must  be  in  a  whole 
dollar  amount;  any  cent  amoimt  above 
the  whole  dollar  will  be  ignored  by  the 
MMS.  Details  of  the  information 
required  on  the  bid(s)  and  the  bid 
envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package. 

The  MMS  published  a  list  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  66 
FR  17731,  on  April  3.  2001.  Bidders 
must  execute  all  documents  in 
conformance  with  signatory 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office.  Partnerships 
also  must  submit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  considers  the  signed  bid  to  be  a 
legally  binding  obligation  on  the  part  of 
the  bidder(s)  to  comply  with  all 
applicable  regulations,  including  paying 
the  Vsth  bonus  on  all  high  bids.  A 
statement  to  this  effect  must  be  included 
on  each  bid  (see  the  document  "Bid 
Form  and  Envelope"  contained  in  the 
Sale  Notice  Package). 

BID  Deposit:  SiSmitters  of  high  bids 
must  deposit  the  Vsth  bonus  by  using 
electronic  funds  transfer  procedures, 
following  the  detailed  instructions 
contained  in  the  document 
"Instructions  for  Making  EFT  Bonus 
Payments"  included  in  the  Sale  Notice 


Package.  All  payments  must  be 
electronically  deposited  into  an  interest- 
bearing  account  in  the  U.S.  Treasun,' 
(account  specified  in  the  EFT 
instructions)  during  the  period  the  bids 
are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  anv  bid  on 
behalf  of  the  United  States. 

Note:  Certain  bid  submitters  (i.e..  those  that 
do  NOT  currently  own  or  operate  an  OCS 
mineral  lease  OR  those  that  have  ever 
defaulted  on  a  '/sth  bonus  payment  (EFT  or 
otherwise))  are  required  to  guarantee  (secure) 
their  Vsth  bonus  payment.  For  those  who 
must  secure  the  EFt  '  >.lh  bonus  payment, 
one  of  the  following  options  may  be  u.sed:  1. 
Provide  a  third-party  guaranty;  2.  .Amend 
Development  Bond  Coverage;  3.  Provide  a 
Letter  of  Credit;  or  4.  Provide  a  lump  sum 
payment  via  EFT  prior  to  the  submission  of 
bids.  The  EFT  instructions  specifv  the 
requirements  for  each  option. 

Withdrawal  of  Blocks:  The  United 
States  reserves  the  right  to  withdraw 
any  block  from  this  sale  prior  to 
issuance  of  a  written  acceptance  of  a  bid 
for  the  block. 

Acceptance,  Rejection,  or  Return  of 
Bids:  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no 
lease  for  any  block  will  be  awarded  to 
any  bidder,  unless  the  bidder  has 
complied  with  all  requirements  of  this 
Notice,  including  the  documents 
contained  in  the  associated  Sale  Notice 
Package  and  applicable  regulations;  the 
bid  is  the  highest  valid  bid;  and  the 
amount  of  the  bid  has  been  determined 
to  be  adequate  by  the  authorized  officer. 
Any  bid  submitted  which  does  not 
conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act.  as  amended, 
and  other  applicable  regulations  may  be 
returned  to  the  person  submitting  that 
bid  by  the  RD  and  not  considered  for 
acceptance.  To  ensure  that  the 
Government  receives  a  fair  return  for  the 
conveyance  of  lease  rights  for  this  sale, 
high  bids  will  be  evaluated  in 
accordance  with  MMS  bid  adequacy 
procediu-es.  A  copy  of  the  current 
procedures,  "Modifications  to  the  Bid 
Adequacy  Procedures"  (64  FR  37560  of 
July  12,  1999),  effective  July  1.  1999,  is 
available  from  the  MMS  Giilf  of  Mexico 
Regional  Office  Public  Information  Unit 
and  is  also  on  our  Internet  site. 

Successful  Bidders:  As  required  by 
MMS,  each  company  that  has  been 
awarded  a  lease  must  execute  all  copies 
of  the  lease  (Form  MMS-2005  (March 
1986)  as  amended),  pay  by  EFT  the 
balance  of  the  cash  bonus  bid  along 
with  the  first  year's  armual  rental  for 
each  lease  issued  in  accordance  with  the 
requirements  of  30  CFR  218.155,  and 
satisfy  the  bonding  requirements  of  30 


CFR  256.  Subpart  I,  as  amended.  Each 
bidder  in  a  successful  high  bid  must 
have  on  file,  in  the  MMS  Gulf  of  MpxIco 
Regional  Office  Adjudication  Unit,  a 
currently  valid  certification  (Debarment 
Certification  Form)  certif\ing  that  the 
bidder  is  not  excluded  from 
participation  in  primary  covered 
transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR.  Part 
12,  Subpart  D.  A  copy  of  the  Debarment 
Certification  Form  i.s  contained  in  the 
Sale  Notice  Package. 

Affirmative  Action:  The  MMS 
requests  that  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive 
Order  No.  11246  of  September  24.  1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13.  1967.  on  the 
Compliance  Report  Certification  Form, 
Form  MMS-2033  (June  1985),  and  the 
Affirmative  Action  Representation 
Form,  Form  MMS-2032  (June  1985).  be 
on  file  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Adjudication  Unit  prior 
to  bidding.  In  any  event,  these  forms  are 
required  to  be  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office  Adjudication 
Unit  prior  to  execution  of  any  lease 
contract.  Bidders  must  also  comply  with 
the  requirements  of  41  CFR  60. 
INFORMATION  TO  LESSEES:  The  Sale 
Notice  Package  contains  a  document 
titled  "Information  to  Lessees."  These 
Information  to  Lessees  items  provide 
information  on  various  matters  of 
interest  to  potential  bidders. 
stipulation:  There  is  only  one 
stipulation  applicable  to  leases  resulting 
from  this  sale. 

Law  of  the  Sea  Convention  Royalty 
Payment  Stipulation 

The  following  stipulation  will  apply 
to  all  available  blocks  in  this  sale:  these 
blocks  are  beyond  the  United  States 
Exclusive  Economic  Zone  in  the  area 
formerly  known  as  the  Western  Gap: 

If  the  U.S.  becomes  a  party  to  the  1982 
Law  of  the  Sea  Convention  (Convention) 
prior  to  or  during  the  life  of  a  lease 
issued  by  the  U.S.  on  a  block  or  portion 
of  a  block  located  beyond  the  U.S.  EEZ 
and  subject  to  such  conditions  that  the 
Senate  may  impose  through  its 
constitutional  role  of  advice  and 
consent,  then  the  following  royalty 
payment  lease  provisions  will  apply  to 
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the  lease  so  issued,  consistent  with 
Article  82  of  the  Convention: 

1.  The  Convention  requires  payments 
annually  by  coastal  States  party  to  the 
Convention  with  respect  to  all 
production  at  a  site  after  the  first  five 
years  of  production  at  that  site.  Any 
such  payments  will  be  made  by  the  U.S. 
government  and  not  the  lessee. 

2.  For  the  purpose  of  this  stipulation 
regarding  payments  by  the  lessee  to  the 
U.S.,  a  site  is  defined  as  an  individual 
lease  whether  or  not  the  lease  is  located 
in  a  unit. 

3.  For  the  purpose  of  this  stipulation, 
the  first  production  year  begins  on  the 
first  day  of  commercial  production 
(excluding  test  production).  Once  a 
production  year  begins  it  shall  run  for 

a  period  of  365  days  whether  or  not  the 
lease  produces  continuously  in 
commercial  quantities.  Subsequent 
production  years  shall  begin  on  the 
anniversarv  date  of  first  production. 

4.  If  total  lease  production  during  the 
first  five  years  following  first  production 
exceeds  the  total  royalty  suspension 
volume(s)  provided  in  the  lease  terms, 
or  through  application  and  approval  of 
relief  from  royalties,  the  following 
provisions  of  this  stipulation  will  not 
apply.  If  after  the  first  five  years  of 
production  but  prior  to  termination  of 
this  lease,  production  exceeds  the  total 
royalty  suspension  volume{s)  provided 
in  the  lease  terms,  or  through 
application  and  approval  of  relief  from 
royalties,  the  following  provisions  of 
this  stipulation  will  no  longer  apply 
effective  the  day  after  the  suspension 
volumes  have  been  produced. 

5.  If.  in  amy  production  year  after  the 
first  five  years  of  lease  production,  due 
to  lease  rovalty  suspension  provisions 
or  through  application  and  approval  of 
relief  from  royalties,  no  lease 
production  royalty  is  due  or  payable  by 
the  lessee  to  the  U.S..  then  the  lessee 
will  be  required  to  pay,  as  stipulated  in 
paragraph  9  below.  Convention-related 
royalty  in  the  following  amount  so  that 
the  required  Convention  payments  may 
be  made  by  the  U.  S.  government  as 
provided  under  the  Convention: 

a.  In  the  sixth  year  of  production,  one 
percent  of  the  value  of  the  sixth  year's 
lease  production  saved,  removed,  or 
sold  from  the  leased  area; 

b.  After  the  sixth  year  of  production, 
the  Convention-related  royalty  payment 
rate  shall  increase  by  one  percent  for 
each  subsequent  year  until  the  twelfth 
year  and  shall  remain  at  seven  percent 
thereafter  until  lease  termination. 

6.  If  the  U.S.  becomes  a  part\'  to  the 
Convention  after  the  fifth  year  of 
production  from  the  lease,  and  a  lessee 
is  required,  as  ^.rovided  herein,  to  pay 
Convention-related  royalty,  the  amount 


of  the  royalty  due  will  be  based  on  the 
abovf  payment  schedule  as  determined 
from  first  production.  For  example.  U.S. 
accession  to  the  Convention  in  the  tenth 
year  of  lease  productiim  would  result  in 
a  Convention-related  rovalty  payment  of 
five  percent  of  the  value  of  the  tenth 
years  lease  production,  saved,  removed, 
or  sold  from  the  lease.  The  following 
vear,  a  payment  of  six  percent  would  be 
due.  and  so  forth  as  stated  above,  up  to 
a  maximum  of  seven  percent  per  year. 

7.  If.  in  any  production  year  after  the 
first  five  years  of  lease  production,  due 
to  lease  rovalty  suspension  provisions 
or  through  application  and  approval  of 
relief  from  royalties,  lease  production 
royalty  is  paid  but  is  less  than  the 
payment  provided  for  by  the 
Convention,  then  the  lessee  will  be 
required  to  pay  to  the  U.S.  government 
the  Convention-related  royalty  in  the 
amount  of  the  shortfall. 

8.  In  determining  the  value  of 
production  from  the  lease  if  a  payment 
of  Convention-related  royalty  is  to  be 
made,  the  provisions  of  the  lease  and 
applicable  regulations  shall  apply. 

9.  The  Convention-related  royalty 
payment(s]  required  under  paragraphs  5 
through  7  of  this  stipulation,  if  any, 
shall  not  be  paid  monthly  but  shall  be 
due  and  payable  to  MMS  on  or  before 
30  days  after  the  expiration  of  the 
relevant  production  lease  year. 

10.  The  lessee  will  receive  royalty 
credit  in  the  amount  of  the  Convention- 
related  royalty  payment  required  under 
paragraphs  5  through  7  of  this 
stipulation,  which  will  apply  to 
royalties  due  under  the  lease  for  which 
the  Convention-related  royalty  accrued 
in  subsequent  periods  as  non- 
Convention  related  royalty  payments 
become  due. 

11.  Any  lease  production  for  which 
the  lessee  pays  no  royalty  other  than  a 
Convention-related  requirement,  due  to 
lease  royalty  suspension  provisions  or 
through  application  and  approved  of 
relief  from  royalties,  will  count  against 
the  lease's  applicable  royalty 
suspension  or  relief  volume. 

12.  The  lessee  will  not  be  allowed  to 
apply  or  recoup  any  unused 
Convention-related  credit{s)  associated 
with  a  lease  that  has  been  relinquished 
or  terminated. 

Approved:  luly  13.  2001. 
Thomas  R.  Kitsos, 

Acting  Director.  Minerals  Management 
Service. 

Approved:  July  13.  2001. 
Piet  deWitt, 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management. 
(FR  Doc.  01-18399  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Request  for  Comments  on  the  Draft 
Proposed  5- Year  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Leasing 
Program  for  2002-2007 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  Minerals  Management  Service 
(MMS)  requests  comments  on  the  Draft 
Proposed  5-year  OCS  Oil  and  Gas 
Leasing  Program  for  2002-2007.  This  is 
the  first  proposal  for  a  new  program  to 
succeed  the  current  program  that 
expires  on  June  30.  2002. 

Section  18  of  the  OCS  Lands  Act  (43 
U.S.C.  1344)  specifies  a  multi-step 
process  of  consultation  and  analysis  that 
must  be  completed  before  the  Secretary 
of  the  Interior  may  approve  a  new  5-year 
program.  The  required  steps  following 
this  notice  include  the  development  of 
a  proposed  program,  a  proposed  final 
program,  and  Secretarial  approval. 
Pursuant  to  the  National  Environmental 
Policy  Act.  MMS  also  will  prepare  an 
Envirormiental  Impact  Statement  (EIS) 
for  the  new  5-year  program. 
DATES:  Please  submit  comments  and 
information  to  the  MMS  on  or  before 
September  21.  2001. 
ADDRESSES:  Respondents  should  mail 
comments  and  information  to:  Ralph  V. 
Ainger.  Minerals  Management  Se  Ace 
(MS-4010).  Room  2324,  381  Elden 
Street,  Hemdon,  Virginia  20170.  MMS 
will  accept  hand  deliveries  at  1849  C 
Street,  NW.,  Room  4230,  Washington, 
DC.  Envelopes  or  packages  should  be 
marked  "Comments  on  the  Draft 
Proposed  5-Year  OCS  Oil  and  Gas 
Leasing  Program  for  2002-2007."  When 
submitting  any  privileged  or  proprietary 
information,  respondents  should  mark 
the  envelope,  "Contains  Proprietary 
Information." 

MMS  will  accept  comments 
submitted  by  electronic  mail.  Send  e- 
mail  comments  to  MMS5- 
year.docimient@nims.gov.  The  draft 
proposed  program  decision  document 
may  be  downloaded  from  the  MMS 
internet  website  at  www.mms.gov,  and 
copies  of  all  comments  received  will  be 
posted  at  that  website  after  the  comment 
period  closes. 

Public  Comment  Procedures 

Our  practice  is  to  make  comments, 
including  the  names  and  home 
addresses  of  respondents,  available  for 
public  review.  An  individual 
commenter  may  ask  that  we  withhold 


name,  home  address,  or  both  from  the 
public  record,  and  we  will  honor  such 
a  request  to  the  extent  allowable  by  law. 
If  you  submit  comments  and  wish  us  to 
withhold  such  information,  you  must 
state  so  prominently  at  the  beginning  of 
your  submission. 

We  will  not  consider  anonymous 
comments,  and  we  will  make  available 
for  inspection  in  their  entirety  all 
comments  submitted  by  organizations 
and  businesses  or  by  individuals 
identifying  themselves  as 
representatives  of  organizations  and 
businesses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  V.  Ainger  at  (703)  787-1215. 
SUPPLEMENTARY  INFORMATION:  MMS 

requests  comments  from  States,  local 
governments,  Native  groups,  tribes,  the 
oil  and  gas  industry.  Federal  Agencies, 
environmental  and  other  interest 
organizations,  and  all  other  interested- 
parties  to  assist  in  the  preparation  of  a 
5-year  OCS  oil  and  gas  leasing  program 
for  2002-2007  and  applicable  EIS. 

Background 

Section  18  of  the  OCS  Lands  Act 
requires  the  Secretary  of  the  Interior  to 
prepare  and  maintain  a  schedule  of 
proposed  OCS  oil  and  gas  lease  sales 
determined  to  "best  meet  national 
energy  needs  for  the  5-year  periotj, 
following  its  approval  or  reapproval." 
This  draft  proposed  program  is  the  first 
proposed  schedule  of  OCS  lease  sales 
for  the  2002-2007  timeframe.  Before  the 
new  5-year  program  may  be  approved 
and  implemented,  MMS  must  accept 
and  consider  comments  on  the  draft 
program  and  then  issue  for  public 
review  a  proposed  program  and  draft 
EIS,  as  well  as  a  proposed  final  program 
and  final  EIS. 

Summary  of  the  Draft  Proposed 
Program 

In  developing  the  draft  proposed 
program  for  2002-2007,  MMS 
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considered  leasing  only  in  the  areas  of 
the  OCS  that  have  not  been  withdrawn 
from  disposition  by  leasing  through 
June  30,  2012,  under  section  12  of  the 
OCS  Lands  Act.  The  program  proposes 
sales  in  the  available  offshore  areas  that 
have  the  highest  oil  and  gas  resource 
values  and  highest  industry  interest 
while  recognizing  concerns  relating  to 
potential  environmental  impacts  and 
competing  uses  of  ocean  and  coastal 
areas.  The  proposed  schedule  also  is 
consistent  with  the  recommendations  of 
affected  state  and  local  governments. 

The  draft  program  proposes  a  total  of 
20  OCS  lease  sales  in  8  areas  (5  off 
Alaska  and  3  in  the  Gulf  of  Mexico). 
Maps  A  and  B  show  the  areas  proposed 
for  leasing,  and  Table  A  lists  the 
location  and  timing  of  the  proposed 
lease  sales. 

Alaska  Region 

In  the  Alaska  Region,  the  draft 
proposed  program  schedules  multiple 
lease  sales  in  the  Beaufort  Sea  and  Cook 
Inlet/Shelikof  Strait  Planning  Areas, 
which  are  the  two  areas  of  most  interest 
to  the  oil  and  gas  industry.  Multiple 
offerings  are  consistent  with  the 
Governor  of  Alaska's  recommendations 
and  the  state's  administration  of  its 
offshore  oil  and  gas  program.  Portions  of 
these  areas  that  have  been  excluded 
from  previous  OCS  programs  and  sales 
are  excluded  as  recommended  by  the 
Governor.  In  addition,  the  Chukchi  Sea 
and  Hope  Basin  Planning  Areas  are 
combined  for  leasing  as  they  have  been 
in  previous  programs.  Two  lease  sales 
are  proposed  to  pursue  the  high 
resource  potential  of  the  Chukchi  Sea 
area  in  conjimction  with  potential 
natural  gas  resources  extending  into  the 
adjacent  Hope  Basin  area. 

The  Norton  Basin  Planning  Area  is 
included  on  the  schedule  as  a  potential 
source  of  natural  gas  for  local  residents 
and  businesses,  and  it  would  be  offered 
under  a  new  approach  to  OCS  leasing. 


The  Norton  Basin  sale  is  proposed  for 
2003.  but  before  MMS  proceeds,  it  will 
issue  a  request  for  nominations  and 
comments  and  will  move  forward  only 
if  environmentally  acceptable  blocks  are 
nominated  by  industry.  If  this  does  not 
occur,  the  sale  will  be  postponed  and  a 
request  for  nominations  and  comments 
will  be  issued  again  the  following  year 
(and  so  on  through  the  5-year  schedule 
until  the  sale  is  held  or  the  schedule 
expires). 

Gulf  of  Mexico  Region 

In  the  Central  and  Western  Gulf  of 
Mexico  Planning  Areas,  which  are  the 
two  areas  of  highest  resource  potential 
and  interest,  the  draft  proposed  program 
would  continue  the  long-running  policy 
of  scheduling  annual  areawide  lease 
sales  to  which  the  industry'  has  become 
accustomed.  In  the  Eastern  Planning 
Area,  the  program  proposes  two  lease 
sales  in  a  portion  of  the  area  that  was 
identified  for  Sale  181  in  the  5-vear 
program  for  1997-2002.  That  original 
Sale  181  area  is  the  only  part  of  the 
Eastern  Planning  Area  not  withdrawn 
under  section  12.  The  portion  of  that 
area  proposed  for  leasing  in  this  draft 
proposed  program  consists  of  256  blocks 
in  deeper  waters  adjacent  to  the  Central 
Gulf  Planning  Area.  Selection  of  this 
area  reflects  the  Secretar\''s  decision  in 
the  proposed  Notice  of  Sale  for  Sale  181 
to  bxclude  areas  in  the  original  Sale  181 
area  to  address  concerns  expressed  by 
the  State  of  Florida  and  to  minimize 
potential  conflicts  with  militarv 
operations. 

Maps  A  and  B  show  the  areas 
proposed  for  leasing  consideration  in 
the  new  program.  Table  A  is  a  summary 
of  the  proposed  schedule  of  lease  sales 
for  the  new  program.  Individual 
planning  area  maps  are  included  in  the 
draft  proposed  program  decision 
document. 


Table  A.— Draft  Proposed  Program  for  2002-2007— lease  Sale  Schedule 


Sale  No. 


184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 

196  . 

197  . 

198  . 


Area 


Year 


Western  Gulf  of  Mexico  . 
Central  Gulf  of  Mexico  ... 

Beaufort  Sea  

Western  Gulf  of  Mexico  . 

Norton  Basin  

Eastern  Gulf  of  Mexico  .. 
Central  Gulf  of  Mexico  ... 
Cook  Inlet/Shelikof  Strait , 
Western  Gulf  of  Mexico  .. 
Chukchi  Sea/Hope  Basin 
Central  Gulf  of  Mexico  .... 

Beaufort  Sea  

Western  Gulf  of  Mexico  .. 
Eastern  Gulf  of  Mexico  ... 
Central  Gulf  of  Mexico  .... 


2002 
2003 
2003 
2003 
2003 
2003 
2004 
2004 
2004 
2004 
2005 
2005 
2005 
2005 
2006 
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Table  A.- 

-DRAFT  PROPOSED  PROGRAM  FOR  2002-2007— LEASE  SALE  SCHEDULE— Continued 

Sale  No 

Area 

1 

Year 

,QQ                                                                             r.rw-ilr  InlPt/Shpliknf  Strail  

2006 

199  

200    

Western  Gulf  of  Mexico  

2006 
9007 

201     

Central  Gulf  of  Mexico    

RpAiifnrt  *^a                           

2007 

202    

2007 

203 

1 

Assurance  of  Fair  Market  Value 

Section  18  of  the  OCS  Lands  Act 
requires  receipt  of  fair  market  value  for 
OCS  oil  and  gas  leases  and  the  rights 
they  convey.  The  draft  proposed 
program  provides  for  setting  minimum 
bid  levels  by  individual  lease  sale  based 
on  market  conditions  and  for  continuing 
to  use  a  two-phase  bid  evaluation 
process. 

Information  Requested 

We  request  all  interested  and  affected 
parties  to  comment  on  the  size,  timing. 
and  location  of  leasing  and  the 
procedures  for  assuring  fair  market 
value  that  are  proposed  in  the  Draft 
Proposed  5-Year  OCS  Oil  and  Gas 
Leasing  Program  for  2002-2007. 
Respondents  who  submitted 
information  in  response  to  the 


December  12.  2000.  Federal  Register 

notice  requesting  comments  on 
preparing  the  5-year  program  for  2002- 
2007  mav  wish  to  reference  that 
information,  as  appropriate,  rather  than 
repeating  it  in  their  comments  on  the 
draft  proposed  program.  We  also  invite 
comments  and  suggestions  on  how  to 
proceed  with  the  section  18  analysis  for 
the  next  draft  of  the  new  program,  the 
proposed  program. 

Section  18(g)  authorizes  confidential 
treatment  of  privileged  or  proprietary- 
information  that  is  submitted.  In  order 
to  protect  the  confidentiality  of  such 
information  respondents  should  include 
It  as  an  attachment  to  other  comments 
submitted  and  mark  it  appropriately.  On 
request  MMS  will  treat  such 
information  as  confidential  from  the 
time  of  its  receipt  until  5  years  after 
approval  of  the  new  leasing  program. 


subject  to  the  standards  of  the  Freedom 
of  Information  Act.  MMS  will  not  treat 
as  confidential  any  aggregate  summaries 
of  such  information,  the  names  of 
respondents,  and  comments  not 
containing  such  information. 

Next  Steps  in  the  Process 

MMS  plans  to  issue  the  proposed 
program  and  draft  EIS  in  autumn  2001 
for  a  90-day  comment  period.  We  plan 
to  issue  the  proposed  final  program  and 
final  EIS  in  spring  2002.  The  Secretary 
may  approve  the  new  5-year  program  60 
days  later  to  go  into  effect  as  of  July  1 , 
2002. 

Dated:  July  16,  2001. 
Thomas  R.  Kitsos, 

Acting  Director.  Minerals  Management 
Service. 

BILUNG  CODE  431(MMR-U 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Western  Gulf 
of  Mexico,  on  and  Gas  Lease  Sale  180 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Final  notice  of  sale  180. 
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summary:  On  August  22,  2001,  the 
Minerals  Management  Service  will  open 
and  publicly  annoimce  bids  received  for 
blocks  offered  in  Sale  180,  Western  Gulf 
of  Mexico,  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331-1356,  as  amended)  and  the 
regulations  issued  thereunder  (30  CFR 
Part  256).  Bidders  can  obtain  a  "Final 
Notice  of  Sale  180  Package"  containing 
-^is  Notice  of  Sale  and  several 
supporting  and  essential  documents 
referenced  herein,  from  the  MMS  Gulf 
of  Mexico  Region's  Public  Information 
Unit,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394, 
(504)  73&-2519  or  (800)  200-GULF,  or 
via  the  MMS  Gulf  of  Mexico  Region's 
Internet  site  at  http:// 
www.gomr.mms.gov.  The  MMS  also 
maintains  a  24-hour  Fax-on-Demand 
Service  at  (202)  219-1703.  The  "Final 
Notice  of  Sale  180  Package"  contains 
information  essential  to  bidders,  and 
bidders  are  charged  with  the  knowledge 
of  the  documents  contained  in  the 
package. 

Location  and  Time:  Public  bid  reading 
will  begin  at  9  a.m.,  Wednesday,  August 
22,  2001,  in  the  Hyatt  Regency 
Conference  Center  (Cabildo  Rooms),  500 
Poydras  Plaza,  New  Orleans,  Louisiana. 
All  times  referred  to  in  this  document 
are  local  New  Orleans  time. 

Filing  of  Bids:  Bidders  must  submit 
sealed  bids  to  the  Regional  Director, 
MMS  Gulf  of  Mexico  Region,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  between  8  a.m. 
and  4  p.m.,  prior  to  the  Bid  Submission 
Deadline  at  10  a.m.,  Tuesday,  August 
21,  2001.  If  the  bids  are  mailed,  mark  on 
the  envelope  containing  all  the  sealed 
bids  the  following: 
Attention:  Mr.  John  Rodi 
Contains  Sealed  Bids  for  Sale  180 
If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
return  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  written 
withdrawal  request  prior  to  10  a.m., 
Tuesday,  August  21,  2001.  In  the  event 
of  widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  Ofiice  may  extend  the  bid 
submission  deadline.  Bidders  may  call 


(504)  736-0557  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

Areas  Offered  for  Leasing:  The  MMS 
is  offering  for  leasing  all  the  blocks  and 
partial  blocks  listed  in  the  document 
"List  of  Blocks  Available  for  Leasing, 
Sale  180"  included  in  the  Sale  Notice 
Package.  All  of  these  blocks  are  shown 
on  the  following  Leasing  Maps  and 
Official  Protraction  Diagrams  (which 
may  be  piu-chased  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit). 

Outer  Continental  Shelf  Leasing 
Maps — Texas,  Nos.  1  through  8.  These 
16  maps  sell  for  $2.00  each: 

TXl     South  Padre  Island  Area  (revised 

November  1,  2000) 
TXlA    South  Padre  Island  Area,  East 

Addition  (revised  November  1, 

2000) 
TX2    North  Padre  Island  Area  (revised 

November  1,  2000) 
TX2A    North  Padre  Island  Area,  East 

Addition  (revised  November  1 , 

2000) 
TX3    Mustang  Island  Area  (revised 

November  1,  2000) 
TX3A    Mustang  Island  Area,  East 

Addition  (revised  November  1 , 

2000) 
TX4    Matagorda  Island  Area  (revised 

November  1,  2000) 
TX5    Brazos  Area  (revised  November  1, 

2000) 
TX5B    Brazos  Area,  South  Addition 

(November  1 ,  2000) 
TX6    Galveston  Area  (revised 

November  1,  2000) 
TX6A    Galveston  Area,  South  Addition 

(revised  November  1,  2000) 
TX7    High  Island  Area  (revised 

November  1,  2000) 
TX7A    High  Island  Area.  East  Addition 

(revised  November  1,  2000) 
TX7B    High  Island  Area,  South 

Addition  (revised  November  1 , 

2000) 
TX7C    High  Island  Area,  East  Addition, 

South  Extension  (revised 
November  1,  2000) 
TX8    Sabine  Pass  Area  (revised 
November  1,  2000) 
Outer  Continental  Shelf  Official 
Protraction  Diagrams.  These  diagrams 
sell  for  $2.00  each: 

NG14-03    Corpus  Christi  (revised 

November  1,  2000) 
NG14-06    Port  Isabel  (revised 

November  1,  2000) 
NG15-01     East  Breaks  (revised 

November  1,  2000) 
NG15-02     Garden  Banks  (revised 

November  1,  2000) 
NG15-04    Alaminos  Canyon  (revised 

November  1,  2000) 


NG15-05     Keathley  Canyon  (revised 
November  1,  2000) 

NG15-08    Sigsbee  Escarpment  (revised 
November  1 ,  2000) 

Note:  A  CD-ROM  (in  ARC/INFO  and 
.Acrobat  (.pdf)  formats)  containing  all  of  the 
Gulf  of  Mexico  Leasing  Maps  and  Offif.ial 
Protraction  Diagrams,  except  for  those  not  yet 
revised  to  digital  format,  is  available  from  the 
MMS  Gulf  of  Mexico  Regional  Office  Public 
Information  Unit  for  a  price  of  $15.00.  The 
Leasing  Maps  and  Official  Protraction 
Diagrams  are  also  available  on  our  Internet 
site.  See  also  66  FR  28002.  published  on  .May 
21.  2001.  for  the  current  status  of  Central  and 
Western  Gulf  of  Mexico  Leasing  Maps  and 
Official  Protraction  Diagrams 

Acreage  of  all  blocks  is  shown  on  these 
Leasing  Maps  and  Official  Protraction 
Diagrams.  The  available  Federal  acreage 
of  all  whole  and  partial  blocks  in  this 
sale  is  shown  in  the  document  "List  of 
Blocks  Available  for  Leasing,  Sale  180" 
included  in  the  Sale  Notice  Package. 
Some  of  these  blocks  may  be  partially 
leased,  or  transected  by  administrative 
lines  such  as  the  Federal/State 
jiuisdictional  line,  or  partially  included 
in  the  Flower  Garden  Banks  National 
Marine  Sanctuary  (in  accordance  with 
the  President's  June  1998  withdrawal 
directive,  portions  of  blocks  lying 
within  National  Marine  Sanctuaries  are 
no  longer  available  for  leasing). 
Information  on  the  unleased  portions  of 
such  blocks,  including  the  exact 
acreage,  is  foimd  in  the  dociunent  titled 
"Western  Gulf  of  Mexico  Lease  Sale 
180— Unleased  Split  Blocks  and 
Available  Unleased  Acreage  of  Blocks 
with  Aliquots  and  Irregular  Portions 
Under  Lease  or  Deferred,"  included  in 
the  Sale  Notice  Package. 

Areas  not  Available  for  Leasing:  The 
following  blocks  in  the  Western  Gulf  of 
Mexico  Planning  Area  are  not  available 
for  leasing: 

Blocks  currently  under  lease;  and  the 
following  unleased  block: 

High  Island  Area  Block  1 70  (which  is 
currently  under  appeal);  and 

High  Island  Area,  East  Addition, 
South  Extension,  Blocks  A-375  and  A- 
398  (at  the  Flower  Garden  Banks),  and 
the  portions  of  other  blocks  within  the 
boundary  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary;  portions  of 
High  Island  Area.  East  Addition,  South 
Extension,  Blocks  A-367  and  A-401; 
High  Island  Area,  South  Addition,  Block 
A-513;  and  Garden  Banks  Area  Block 
135;  and 

Mustang  Island  Area  Blocks  793.  799. 
and  816  (blocks  located  off  Corpus 
Christi  which  have  been  identified  by 
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the  Nav7  as  needed  for  testing 
equipment  and  training  mine  warfare 
personnel). 

Blocks  or  portions  of  blocks  beyond 
the  United  States  Exclusive  Economic 
Zqne  (in  the  area  formerly  known  as  the 
Western  Gap)  which  are  in  the  1.4 
nautical  mile  buffer  zone  north  of  the 
continental  shelf  boundar\'  between  the 
United  States  and  Mexico.  Both  the 
zone,  in  which  leasing  is  prohibited  for 
ten  years,  and  the  boundarv'  were 
established  bv  the  'Treaty  Between  The 
Government  Of  The  United  States  Of 
America  And  The  Government  Of  The 
United  Mexican  States  On  The 
Delimitation  Of  The  Continental  Shelf 
In  The  Western  Gulf  Of  Mexico  Beyond 
200  Nautical  Miles"  signed  by  the 
United  States  and  Mexico  on  June  9, 
2000;  the  U.S.  Senate  gave  advice  and 
consent  to  ratification  on  October  18, 
2000,  and  the  Mexican  Senate  gave  its 
approval  on  November  28,  2000.  The 
provisions  of  the  treaty  entered  into 
force  upon  exchange  of  the  instruments 
of  ratification  of  the  treaty  on  Ianuar\' 
17.  2001. 

The  following  blocks  lie  wholly  within 
the  1.4  nautical  mile  buffer  zone  and  are 
deferred  from  this  sale: 
Sigsbee  Escarpment  (Area  NG15-08I 

11, 57, 103, 148, 149, 194, 239,  284 

331  through  341 

The  portions  of  the  following  blocks 
Iving  within  the  1.4  nautical  mile  buffer 
zone  are  deferred  from  this  sale: 
Keathley  Canyon  I  Area  KG15-05) 
Blocks 

978  through  980 
Sigsbee  Escarpment  (Area  NG15-08) 
Blocks 

12  through  14 

58  through  60 

104  through  106 

150, 151,  195,  196. 240, 241 

285  through  298 

342  through  349 

The  available  acreage  in  these  blocks 
with  deferred  portions  lying  within  the 
1.4  nautical  mile  buffer  are  provided  in 
the  "Unleased  Split  Blocks  and 
Available  Unleased  Acreage  of  Blocks 
with  Aliquots  and  Irregular  Portions 
Under  Lease  or  Deferred"  document 
included  in  the  Final  Sale  Notice 
Package.  Also.  Supplemental  Official 
OCS  Block  Diagrams  for  these  blocks  are 
available  from  the  Public  Information 
Unit.  Gulf  of  Mexico  Region,  Minerals 
Management  Serx'ice,  1201  Elmwood 
Park  Boulevard.  New  Orleans,  Louisiana 
70123-2394.  Telephone:  (504)  736- 
2519.  The  SOBDs  are  also  available  for 
blocks  which  contain  the  "U.S.  200 
Nautical  Mile  Limit"  line  and  the  "U.S.- 
Mexico Maritime  Boundarv-"  line.  These 


diagrams  can  also  be  found  on  the  MMS 
Homepage  Address  on  the  Internet: 
http://\vww. mms.gov.  For  additional 
information,  please  call  Mr.  Charles  Hill 
(504) 736-2795. 

Leasing  Terms  and  Conditions: 
Primarv'  lease  terms,  minimum  bids, 
annual  rental  rates,  royalty  rates, 
minimum  royalty,  and  royalty 
suspension  areas  are  shown  on  the  map 
"Lease  Terms  and  Economic 
Conditions,  Sale  180.  Final"  for  leases 
resulting  from  this  sale: 

Primary  lease  terms:  5  years  for  blocks 
in  water  depths  of  less  than  400  meters; 
8  years  for  blocks  in  water  depths  of  400 
to  799  meters;  and  10  years  for  blocks 
in  water  depths  of  800  meters  or  deeper; 

Minimum  bids:  S25  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  800  meters  and 
S37.50  per  acre  or  fraction  thereof  for 
blocks  in  water  depths  of  800  meters  or 
deeper; 

Annual  rental  rates:  $5  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  200  meters  and  $7.50 
per  acre  or  fraction  thereof  for  blocks  in 
water  depths  of  200  meters  or  deeper,  to 
be  paid  on  or  before  the  first  day  of  each 
lease  vear  until  a  disco ver\'  in  paying 
quantities  of  oil  or  gas  is  made,  then  at 
the  expiration  of  each  lease  year  until 
the  start  of  rovaltv-bearing  production; 

Royalty  rates:  \6-i  percent  royalty 
rate  for  blocks  in  water  depths  of  less 
than  400  meters  and  a  12'  ^  percent 
royalty  rate  for  blocks  in  water  depths 
of  400  meters  or  deeper,  except  during 
periods  of  royalty  suspension,  to  be  paid 
monthly  on  the  last  day  of  the  month 
ne.xt  following  the  month  in  which  the 
production  is  obtained; 

Minimum  rovalty:  After  the  start  of 
royalty-bearing  production:  55  per  acre 
or  fraction  thereof  per  year  for  blocks  in 
water  depths  of  less  than  200  meters 
and  S7.50  per  acre  or  fraction  thereof 
per  vear  for  blocks  in  water  depths  of 
200  meters  or  deeper,  to  be  paid  at  the 
expiration  of  each  lease  year; 

Bovalty  Suspension  Areas:  Leases  are 
being  offered  in  this  sale  subject  to  the 
regulations  in  30  CFR  Part  260, 
published  in  the  Federal  Register  at  66 
FR  11512  on  February  23,  2001.  Royalty 
suspension  will  apply  for  blocks  in 
water  depths  less  than  200  meters  where 
new  deep  gas  (15,000  feet  or  greater 
subsea)  is  drilled  and  commences 
production  within  the  initial  primary  5- 
vear  lease  term,  and  in  water  depths  of 
800  meters  or  deeper  (for  oil  and  gas): 
see  the  map  titled  "Lease  Terms  and 
Economic  Conditions,  Sale  180,  Final" 
for  specific  areas.  See  the  document 
contained  within  the  Sale  180,  Final 
Notice  Package  titled 
"RovaltySuspension  Provisions  (Sale 


180)"  for  the  specific  details  regarding 
royalty  suspension  eligibility  and 
implementation.  For  blocks  beyond  the 
U.S.  EEZ,  see  Stipulation  4  in  the 
document  "Lease  Stipulations  for  Oil 
and  Gas  Lease  Sale  180"  contained  in 
the  Sale  Notice  Package. 

The  map  titled  "Stipulations  and 
Deferred  Blocks,  Sale  180,  Final" 
depicts  the  blocks  where  the 
Topographic  Features,  Military  Areas, 
Naval  Mine  Warfare  Area,  and  Law  of 
the  Sea  Convention  Royalty  Payment 
stipulations  apply.  The  texts  of  the  lease 
stipulations  are  contained  in  the 
document  "Lease  Stipulations  for  Oil 
and  Gas  Lease  Sale  180.  Final"  included 
in  the  Sale  Notice  Package.  Also  shown 
on  this  map  are  the  deferred  blocks 
noted  above. 

Rounding:  The  following  procedure 
must  be  used  to  calculate  minimum  bid, 
rental,  and  minimum  royalty  on  blocks 
with  fractional  acreage:  Round  up  to  the 
next  whole  acre  and  multiply  by  the 
applicable  dollar  amount  to  determine 
the  correct  minimum  bid,  rental,  or 
minimum  royalty. 

Note:  For  the  minimum  bid  only,  if  the 
calculation  results  in  a  decimal  figure,  round 
up  to  the  next  whole  dollar  amount  (see  next 
paragraph).  The  minimum  bid  calculation, 
including  all  rounding,  is  shown  in  the 
document  "List  of  Blocks  Available  for 
Leasing.  Sale  180"  included  in  the  Sale 
Notice  Package. 

Method  of  Bidding:  For  each  block  bid 
upon,  a  bidder  must  submit  a  separate 
signed  bid  in  a  sealed  envelope  labeled 
"Sealed  Bid  for  Oil  and  Gas  Lease  Sale 
180,  not  to  be  opened  until  9  a,m.. 
Wednesday,  August  22,  2001."  The  total 
amount  bid  must  be  in  a  whole  dollar 
amount;  any  cent  amount  above  the 
whole  dollar  will  be  ignored  by  the 
MMS.  Details  of  the  information 
required  on  the  bid(s)  and  the  bid 
envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package. 

The  MMS  published  a  list  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  66 
FR  17731,  on  April  3.  2001.  Bidders 
must  execute  all  documents  in 
conformance  with  signatory 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office.  Partnerships 
also  must  submit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places.  e,g,, 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
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violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  con'siders  the  signed  bid  to  be  a 
legally  binding  obligation  on  the  part  of 
the  bidder(s)  to  comply  with  all 
applicable  regulations,  including  paying 
the  V's  bonus  on  all  high  bids.  A 
statement  to  this  effect  must  be  included 
on  each  bid  (see  the  document  "Bid 
Form  and  Envelope"  contained  in  the 
Sale  Notice  Package). 

Bid  Deposit:  Submitters  of  high  bids 
must  deposit  the  Vs  bonus  by  using 
electronic  funds  transfer  procedures, 
following  the  detailed  instructions 
contained  in  the  document 
"Instructions  for  Making  EFT  Bonus 
Payments"  included  in  the  Sale  Notice 
Package.  All  payments  must  be 
electronically  deposited  into  an  interest- 
bearing  account  in  the  U.S.  Treasury 
(account  specified  in  the  EFT 
instructions)  during  the  period  the  bids 
are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

Note:  Certain  bid  submitters  (i.e.,  those  that 
do  not  currently  own  or  operate  an  OCS 
mineral  lease.OR  those  that  have  ever 
defaulted  on  a  Vs  bonus  payment  (EFT  or 
otherwise))  are  required  to  guarantee  (secure) 
their  "5  bonus  payment.  For  those  who  must 
secure  the  EFT  Vs  bonus  payment,  one  of  the 
following  options  may  be  used:  1.  Provide  a 
third-party  guaranty;  2.  Amend  Development 
Bond  Coverage;  3.  Provide  a  Letter  of  Credit; 
or  4.  Provide  a  lump  sum  payment  via  EFT 
prior  to  the  submission  of  bids.  The  EFT 
instructions  specify  the  requirements  for 
each  option. 

Withdrawal  of  Blocks:  The  United 
States  reserves  the  right  to  withdraw 
any  block  from  this  sale  prior  to 
issuance  of  a  written  acceptance  of  a  bid 
for  the  block. 

Acceptance,  Rejection,  or  Return  of 
Bids:  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no 
lease  for  any  block  will  be  awarded  to 
any  bidder,  unless  the  bidder  has 
complied  with  all  requirements  of  this 
Notice,  including  the  documents 
contained  in  the  associated  Sale  Notice 
Package  and  applicable  regulations;  the 
bid  is  the  highest  valid  bid;  and  the 
amount  of  the  bid  has  been  determined 
to  be  adequate  by  the  authorized  officer. 
Any  bid  submitted  which  does  not 
conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act,  as  amended, 
and  other  applicable  regulations  may  be 
returned  to  the  person  submitting  that 
bid  by  the  RD  and  not  considered  for 
acceptance.  To  ensure  that  the 
Government  receives  a  fair  return  for  the 
conveyance  of  lease  rights  for  this  sale, 
high  bids  will  be  evaluated  in 


accordance  with  MMS  bid  adequacy 
procedures.  A  copy  of  the  current 
procedures,  "Modifications  to  the  Bid 
Adequacy  Procedures"  (64  FR  37560  of 
July  12.  1999).  is  available  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Public  Information  Unit  and  is  also  on 
our  Internet  site. 

Successful  Bidders:  As  required  by 
MMS,  each  company  that  has  been 
awarded  a  lease  must  execute  all  copies 
of  the  lease  (Form  MMS-2005  (March 
1986)  as  amended),  pay  by  EFT  the 
balance  of  the  cash  bonus  bid  along 
with  the  first  year's  annual  rental  for 
each  lease  issued  in  accordance  with  the 
requirements  of  30  CFR  218.155.  and 
satisfy  the  bonding  requirements  of  30 
CFR  256.  Subpart  I,  as  amended.  Each 
bidder  in  a  successful  high  bid  must 
have  on  file,  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Adjudication  Unit,  a 
ciurently  valid  certification  (Debarment 
Certification  Form)  certif\'ing  ti.at  the 
bidder  is  not  excluded  from 
participation  in  primary  covered 
transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR.  Part 
12,  Subpart  D.  A  copy  of  the  Debarment 
Certification  Form  is  contained  in  the 
Sale  Notice  Package. 

Affirmative  Action:  The  MMS 
requests  that  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive 
Order  No.  11246  of  September  24.  1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13.  1967.  on  the 
Compliance  Report  Certification  Form. 
Form  MMS-2033  (June  1985).  and  the 
Affirmative  Action  Representation 
Form,  Form  MMS-2032  (June  1985)  be 
on  file  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Adjudication  Unit  prior 
to  bidding.  In  any  event,  these  forms  are 
required  to  be  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office  Adjudication 
Unit  prior  to  execution  of  any  lease 
contract.  Bidders  must  also  comply  with 
the  requirements  of  41  CFR  60. 

Information  to  Lessees:  The  Sale 
Notice  Package  contains  a  document 
titled  "Information  to  Lessees."  These 
Information  to  Lessees  items  provide 


information  on  various  matters  of 
interest  to  potential  bidders. 

Thomas  R.  Kitsos. 

Acting  Director.  Minerals  Management 
Sen'ice. 

Dated:  Inly  1.1.  2001. 

Piet  deWitt, 

Acting  Assistant  Secretan.  Land  and 

Minerals  Management 

|FR  Dot .  01-l8,-?q8  Filed  7-20-01:  8:4.t  dm] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  This  is  notice  that  on  January  18. 
2001.  Applied  Science  Labs.  Division  of 
Alltech  Associates,  Inc..  2701  Carolean 
Industrial  Drive.  P.O.  Box  440.  State 
College,  Pennsylvania  16801,  made 
application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of  4- 
Bromo-2.  5-dimethoxyphenethylamine 
(7392).  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substance  for  reference  standards. 

Any  other  such  applicant  and  anv 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DE.\ 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than 
September  21,  2001. 

Dated:  July  1.3.  2001. 
Laura  M.  Nagel. 

Deput}  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Entorrement 

Administration. 

IFR  Do( .  01-18213  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  441IM»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
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(CFR).  this  is  notice  that  on  Januan-  4, 
2001.  High  Standard  Products  Corp  . 
14441  Beach  Boulevard,  #225. 
Westminster.  California  92683.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below; 


Dajg 


Schedule 


Methaqualone  (2565) 
Lysergic  acid  diethylamide 

(7315) 
Tetrahydrocannabinols  (7370) 
3,4-Methylenedioxyamphetamine 

(7400) 
3.4-Methylenedioxy-N- 

ethylamphetamine  (7404) 

3,4- 
Methylenedioxymethampheta- 

mine  (7405) 
4-Mefhoxyamphetannine  (7411) 

Heroin  (9200)  

3-Methylfentanyl  (9813)  

Amphetamine  (1100)    

Methamphetamine  ( 1 1 05)  

Secobarbital  (2315)  

Phencyclidine  (7471)  

Cocaine  (9041)  

Codeine  (9050)  

Hydromorphone  (9150)  

Diphenoxylate  (9170)    

Hydrocodone  (9193)  

Methadone  (9250)  

Morphine  (9300)    

Fentanyl  (9801) 


The  firm  plans  to  manufacture 
analytical  reference  standards 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
mav  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Anv  such  comments  or  objections 
mav  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than 
September  21,  2001. 

Dated   lulv  n.  2001. 
Laura  M.  Nagel, 

Deputy  A^isistant  Aiiministrator.  Office  of 

D/vers;on  Control.  Drus,  Enforcfnu-nt 

Administration 

[FRDoc.  01-18216  Filed  7-20-01 .  845  ami 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 


DEPARTMENT  OF  JUSTICE 


Drug  Enforcement  Administration  Drug  Enforcement  Administration 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  November  14,  2000, 
and  published  in  the  Federal  Register 

on  November  28.  2000  (65  FR  70937), 
ISP  Freetown  Chemicals,  Inc:..  238 
South  Main  Street.  Freetown. 
Massachusetts  02702.  made  application 
by  letter  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Manufacturer  of  Controlled 
Substances,  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  December 
12.  2000.  Johnson  Matthey,  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


e  Sched- 
ule 


2.5-Dimelhoxyamphetamine  (7396)     I 

Amphetamine  (1100)   I  II 

Phenylacetone  (8501)  I  II 


The  firm  plans  to  block  manufactui'e 
amphetamine  for  a  customer  and  to  bulk 
manufacture  the  phenylacetone  for  the 
manufacture  of  the  amphetamine,  the 
bulk  2.5-Dimetho.xyamphetamine  will 
be  used  for  conversion  into  a  Non- 
controlled  substance. 

No  comments  or  objections  have  been 
received   DEA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  ISP  Freetown  Chemicals, 
Inc.  to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  ISP  Freetown  Chemicals, 
Inc.  to  ensure  that  the  company's 
registration  is  consistent  with  the  public 
interest 

This  investigation  included 
inspection  and  testing  of  the  company's 
phvsical  security  svstems.  verification 
of  the  company's  compliance  with  state 
and  local  laws,  and  a  review  of  the 
companv's  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0  100  and  Q.104.  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  a  basic  classes  of 
controlled  substances  listed  above  is 
granted. 

Dated    lulv  1.!.  2001. 
Laura  M.  Nagel, 

Deputv  Assistant  Administrator.  Office  of 
Diversion  Control.  Dru^  Enforcement 
.-Kdministration 
IFR  Uo( .  01-18212  Filed  7-20-01:  8:4.5  am) 

BILUNG  CODE  4410-09-M 


Drug 


Schedule 


Tetrahydrocannabinols  (7370) 

Difenoxin  (9168)  

Propriam  (9649)  

Amphetamine  (1100)  

Methylphenidate  (1724)  

Anileridine  (9020) 

Codeine  (9050)  

Oxycodone  (9143)  

Hydromorphone  (9150) 

Hydrocodone  (9193)  

Mependlne  (9230) 

Morphine  (9300)  

Thebaine  (9333)  

Alientanil  (9737)  

Sutentanil  (9740)  

Fentanyl  (9801)  


The  firm  plans  to  manufacture  the 
listed  controlled  substances  in  bulk  to 
supply  final  dosage  from  manufacturers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comment  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  luly  13,2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  01-18218  Filed  7-20-01;  8:45  am] 

BiLUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regiilations 
(CFR),  this  is  notice  that  on  March  7, 
2001,  Abbott  Laboratories,  DBAKnoll 
Pharmaceutical  Company,  30  North 
Jefferson  Road,  Whippany,  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 
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Drug 

Schedule 

Dihydromorphine  (9145) 

1 

Hydromorphone  (9150)  

II 

The  firm  plans  to  produce  bulk 
product  and  finished  dosage  units  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comment  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  21,  2001. 

Dated:  July  13,2001. 
Laura  M.  Nagel, 

Deputy  Assitant  Administratdr,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  01-18214  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  4410-(»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  December 
7,  2000,  Lifepoint,  Inc.,  1205  S.  Dupont 
Street,  Ontario,  California  91761,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Tetrahydrocannabinols  (7370) 


Schedule 


Drug  Schedule 

Amphetamine  (1100)  i  || 

Methamphetamine  (1105)  II 

Phencyclidlne  (7471 )  || 

Cocaine  (9041)  |  n 

Benzoylecgonine  (9180) II 

Morphine  (9300)  || 

The  firm  plans  to  use  gram  quantities 
of  the  listed  controlled  substances  to 
manufacture  drug  abuse  test  kits. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  rejgi  strati  on. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  21,  2001. 

Dated;  July  13.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administrator. 

|FR  Doc.  01-18217  P'iled  7-20-01:  8:4,5  am] 
BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  4. 
2001,  Lonza  Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnjg 


Schedule 


Gamma  hydroxybutync  acid  I 

(2010).  I 

Amphetamine  (1100)  |  II 

Phenylaceton  (8501)  II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  in  bulk  for 
distribution  to  its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 


the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  21,  2001, 

Dated;  luly  13,  2U01. 
Laura  M,  Nagel. 

Deputy  Assistant  .Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

.Administration 

IFR  Doc.  01-1821')  Filed  7-20-01;  8;4,t  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  18. 
2000.  Research  Triangle  Institute. 
Kenneth  H.  Davis,  Jr.,  Hermann 
Building,  East  Institute  Drive.  P.O.  Bo.x 
12194.  Research  Triangle  Park,  North 
Carolina  27709,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Schedule 


Marihuana  (7360)  | 

Cocaine  (9041)  n 


The  institute  will  manufacture  small 
quantities  of  cocaine  derivatives  and 
marihuana  derivatives  for  use  bv  their 
customers  primarily  in  analytical  kits, 
reagents  and  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  21,  2001. 

Dated;  luh  13.  2001. 
Laura  M.  Nagel. 

Deputy  .Assistant  Administrator.  Office  of 

Diversion  Control.  Druu  Enton  emmt 

.Administration 

|FR  Doc .  01-18220  Filed  7-20-01 ;  «  4.-)  .iml 
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DEPARTMENT  OF  JUSTICE 

Dnig  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  ^totice  of  Application 

Pursuant  to  section  1301.33(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  Januan-  9. 
2001,  Stepan  Company.  Natural 
Products  Department.  100  VV.  Hunter 
Avenue,  Maywood.  New  Jersey  07607. 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Schedule 


Cocaine  (9041)     

Benzoylecgonine  (9180) 


The  firm  plans  to  manufacture  bulk 
controlled  substances  for  distribution  to 
its  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  21,  2001. 

Dated:  July  13,  2001. 
Laura  M.  Nagel. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration 
[FR  Doc.  01-18215  Filed  7-20-01;  8:45  am) 

MIXING  CODE  4410-0»-«i 


UBRARY  OF  CONGRESS 

Copyright  Office 

[Doclcet  No.  2000-9  CARP  DTRA142] 

Digital  Performance  Rights  In  Sound 
Recordings  and  Ephemeral 
Recordings 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Initiation  of  arbitration  and 

announcement  of  the  schedule  for  the 

proceeding. 


SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  aimouncing  the 
initiation  of  and  schedule  for  the  180- 


day  arbitration  period  to  set  the  rates 
and  terms  for  two  compulsory  licenses. 
One  license  allows  certain  eligible 
nonsubscription  services  to  perform 
sound  recordings  publicly  by  means  of 
digital  audio  transmissions  and  the 
other  allows  a  transmitting  organization 
to  make  an  ephemeral  recording  of  a 
sound  recording  for  the  purpose  of 
making  a  permitted  public  performance. 
EFFECTIVE  DATE:  July  23.  2001. 
ADDRESSES:  All  hearings  and  meetings 
for  the  proceeding  to  set  rates  and  terms 
for  the  sections  112  and  114  licenses 
shall  take  place  in  the  lames  Madison 
Memorial  Building,  Room  LM-414,  First 
and  Independence  Avenue,  S.E.. 
Washington.  DC.  20540. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson.  General  Counsel,  or 
Gina  Giuffreda,  CARP  Specialist,  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC.  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  fulfills  the  requirement  of 
37  CFR  251.64  and  17  U.S.C.  803(a)(1). 
Section  251.64  of  the  CARP  rules,  37 
CFR  provides  that: 

After  the  end  of  the  4.'i-dav  precontroversy 
discovery  period,  and  after  the  Librarian  has 
ruled  on  all  motions  and  objections  filed 
under  §  2.t1  4.t.  the  Librarian  will  determine 
the  sufficiencv  of  the  petition,  including, 
where  appropriate,  whether  one  or  more  of 
the  petitioners'  interests  are  "significant."  If 
the  Librarian  determines  that  a  petition  is 
significant,  he  or  she  will  cause  to  be 
published  in  the  Federal  Register  a 
declaration  of  a  lontroversy  accompanied  by 
a  notice  of  initiation  of  an  arbitration 
proceeding. 

On  November  27.  1998,  the  Library  of 
Congress  published  a  notice,  pursuant 
to  17  U.S.C.  112(e)(4)  and  114(f)(2)(A), 
initiating  a  voluntary  negotiation  period 
,     for  the  purpose  of  establishing  rates  and 
terms  for  the  digital  public  performance 
of  sound  recordings  license  (as  it 
pertains  to  webcasters)  under  section 
114  and  for  the  making  of  ephemeral 
copies  in  furtherance  of  a  digital  public 
performance  under  section  112  for  the 
period  beginning  on  October  28.  1998, 
and  ending  on  December  31,  2000.  63 
FR  65555  (November  27,  1998).  No 
voluntary  agreements  were  reached.  On 
July  23.  1999.  the  Recording  Industry  of 
Ainerica,  Inc.  ( "RIAA")  filed  a  petition 
in  accordance  with  17  U.S.C.  112(e)(5) 
and  114(f)(2)(B)  to  convene  a  Copyright 
Arbitration  Royalty  Panel  ("CARP")  for 
the  purpose  of  setting  rates  and  terms 
for  these  licenses. 

After  the  filing  of  the  petition,  the 
Library  requested  the  filing  of  notices  of 


intent  to  participate  in  the  proceeding 
and  set  the  schedule  for  the  45-day 
precontroversy  discovery  period.  64  FR 
52108  (September  27,  1999).  After  the 
filing  of  notices  of  intent  to  participate 
and  upon  a  party's  request  to  extend  the 
filing  date  for  direct  cases,  the  Library 
vacated  the  schedule  set  forth  in  the 
September  27,  1999.  notice.  See  Order. 
Docket  No.  99-6  CARP  DTRA 
(December  22.  1999). 

During  the  pendency  of  the 
proceeding,  the  Library  published  a 
notice,  in  accordance  with  17  U.S.C. 
112(e)(6)  and  114(f)(2)(C)(i)(II),  initiating 
a  voluntary  negotiation  period  for  the 
purpose  of  establishing  rates  and  terms 
for  the  two  licenses  for  the  period  2001 
and  2002.  65  FR  2194  (January  13, 
2000).  On  August  8.  2000.  the  RLAA 
again  filed  a  petition  to  convene  a  CARP 
to  set  these  rates.  RIAA  asserted  that  it 
has  a  significant  interest  in  such  a 
proceeding  because  it  has  "established  a 
collective  that  is  comprised  of  more 
than  200  different  recording  labels  and 
artists,  including  all  of  the  major  record 
companies  in  the  United  States  *   *  * 
[and  its]  members  own  the  copyrights  in 
approximately  90%  of  the  legitimate 
sound  recordings  sold  in  the  United 
States."  Petition  at  2. 

Prior  to  the  establishment  of  a  new 
precontroversy  discovery  schedule  for 
the  1998-2000  proceeding  and  the 
establishment  of  a  precontroversy 
discovery  schedule  for  the  2001-2002 
proceeding,  the  Library  consolidated  the 
two  proceedings  before  a  single  CARP 
and  assigned  a  single  docket  number 
applicable  to  both  proceedings.  Order, 
Docket  Nos.  99-6  CARP  DTRA  and 
2000-3  CARP  DTRA2  (December^. 
2000). 

The  Library  has  conducted  a 
precontroversy  discovery  period  under 
§  251.45  of  the  rules.  See  65  FR  77394 
(December  11.  2000);  Orders.  Docket  No. 
2000-9  CARP  DTRA1&2  (January  18. 
2001.  and  March  16.  2001).  While  the 
45-day  precontroversy  discovery  period 
is  complete,  a  few  motions  are  pending 
before  the  Library.  However,  the 
disposition  of  these  motions  will  in  no 
way  affect  the  Librarian's  determination 
regarding  the  sufficiency  of  the  petitions 
filed  in  this  proceeding;  and  the 
motions  will  be  ruled  upon  in  advance 
of  July  30,  2001.  the  beginning  of  the 
180-day  arbitration  period. 
Consequently,  the  Librarian  is 
aimouncing  the  initiation  of  this 
proceeding  at  this  time  so  that  the 
schedule  of  the  proceeding  may  be 
published  in  the  Federal  Register 
within  seven  calendar  days  of  the  first 
meeting  as  required  by  §  251.11(b)  of  the 
rules. 


Determinatioii  of  Petitioner's 
Significant  Interest  in  Proceeding 
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The  Librarian  has  considered  the 
petitions  of  the  RIAA  and  determines 
that  RIAA  has  a  significant  interest  in 
the  CARP  proceedings  to  establish  the 
rates  and  terms  of  the  section  112  and 
114  licenses  for  the  periods  1998-2000 
and  2001-2002.  RIAA  has  set  up  a 
collective  comprised  of  more  than  200 
different  recording  labels  and  artists, 
including  all  of  the  major  record 
companies  in  the  United  States,  and  its 
members  own  the  copyrights  in 
approximately  90%  of  the  legitimate 
sound  recordings  sold  in  the  United 
States.  Petition  at  2  (August  8,  2000). 
Further,  the  former  Copyright  Royalty 
Tribunal  recognized  that  RIAA  had  a 
significant  interest  in  copyright 
compulsory  license  rate  proceedings 
affecting  the  recording  industry.  See 
Recording  Industry  Association  of 
America  v.  Copyright  Royalty  Tribunal. 
662  F.2d  1  (D.C.  1981)  (17  U.S.C.  115 
license).  Consequently,  the  Librarian 
determines  that  RIAA  has  a  significant 
interest  in  this  proceeding  within  the 
meaning  of  17  U.S.C.  803(a)(1). 

Selection  of  Arbitrators 

In  accordance  with  §  251.6  of  the 
CARP  rules,  the  arbitrators  have  been 
selected  for  this  proceeding.  They  are: 

The  Honorable  Eric  E.  Van  Loon 

(Chairperson) 
The  Honorable  Jeffi«y  S.  Gulin 
The  Honorable  Curtis  E.  von  Kann 

Initiation  of  the  Proceeding 

Pursuant  to  §  251.64  of  the  CARP 
rules,  the  Librarian  is  formally 
announcing  the  existence  of  a 
controversy  as  to  the  establishment  of 
rates  and  terms  for  the  digital  public 
performance  of  soimd  recordings  license 
(as  it  pertains  to  webcasters  )  imder  17 
U.S.C.  114  and  for  the  making  of 
ephemeral  copies  in  furtherance  of  a 
digital  public  performance  imder  17 
U.S.C.  112  and  is  initiating  an 
arbitration  proceeding  under  chapter  8 
of  title  1 7  of  the  United  States  Code  to 
set  the  rates  and  terms  for  these 
licenses.  The  arbitration  proceeding 
commences  on  July  30,  2001,  and  runs 
for  a  period  of  180  days.  The  arbitrators 
shall  file  their  written  report  with  the 
Librarian  by  January  28,  2002,  the  end 
of  the  180-day  period,  in  accordance 
with  §  251.53  of  the  rules. 

Schedule  for  Proceeding 

Section  251.11(b)  of  the  regulations 
governing  the  Copyright  Arbitration 
Royalty  Panels  ("CARPs"),  37  CFR 
subchapter  B,  provides  that: 


At  the  beginning  of  each  proceeding,  the 
CARP  shall  develop  the  original  schedule  of 
the  proceeding  which  shall  be  published  in 
the  Federal  Register  at  least  seven  calendar 
days  in  advance  of  the  first  meeting.  Such 
announcement  shall  state  the  times,  dates, 
and  place  of  the  meetings,  the  testimony  to 
be  heard,  whether  any  of  the  meetings,  or  any 
portion  of  a  meeting,  is  to  be  closed,  and  if 
so,  which  ones,  and  the  name  and  telephone 
number  of  the  person  to  contact  for  further 
information. 

This  notice  fulfills  the  requirements 
of  §  251.11(b)  for  the  proceeding  to  set 
rates  and  terms  for  the  digital  public 
performance  of  sound  recordings  license 
(as  it  pertains  to  webcasters  )  under  17 
U.S.C.  114  and  for  the  making  of 
ephemeral  copies  in  furtherance  of  a 
digital  public  performance  under  1 7 
U.S.C.  112. 

On  June  25,  2001,  the  parties  to  this 
proceeding  met  with  the  arbitrators  for 
the  piuposes  of  discussing  the 
mechanism  for  payment  of  the 
arbitrators  and  of  setting  a  schedule  for 
this  proceeding.  At  that  meeting,  the 
parties  and  the  arbitrators  agreed  to  the 
following  schedule: 
Opening  Statements:  July  30,  2001. 
Presentation  of  Direct  Cases:  July  31- 
September  13,  2001. 

Witnesses  for  the  Copyright  Owners 
and  Performers:  ^ 

July  31-August  2,  2001 :  Cary 
Sherman,  Hilary  Rosen,  David  Altschul, 
Linda  McLaughlin,  Paul  Katz,  Charles 
Ciongoli. 

August  6-10,  2001:  James  Griffin, 
Ronald  Wilcox,  Paul  Vidich,  LaVeme 
Evans,  Jay  Samit,  Lawrence  Kenswil, 
Anthony  Pipitone,  Gregory  Hessinger, 
Gary  Himelfarb. 

August  13-16,  2001:  Jennifer  Wames, 
Kevin  Dorsey,  Harold  Bradley,  Steven 
Marks,  Thomas  Nagle,  Robert  Yerman, 
Steven  Wildman. 

Witnesses  for  Broadcasters/ 
Webcasters;2  DMX  Music,  Inc.;  AEI 
Music  Network;  and  National  Public 
Radio  ("NPR"): 

For  Broadcasters:  Dan  Halyburton 
(Susquehanna  Radio  Corp.),  Stephen  F. 
Fisher  (Entercom  Communication 
Corp.),  Dan  Mason  (Infinity 


'  "Copyright  Owners  and  Performers"  consist  of 
the  Recording  Industry  Association  of  America,  the 
American  Federation  of  Television  and  Radio 
Artists,  the  American  Federation  of  Musicians  of 
the  United  States  and  Canada,  and  the  Association 
for  Independent  Music. 

^"Broadcasters/Webcasters"  consist  of  Clear 
Channel  Communications,  Inc.;  the  National 
Religious  Broadcasters  Music  License  Committee: 
Salem  Communications  Corp.;  Bet.com;  Comedy 
Central:  Infinity  Broadcasting  Corp.:  Launch  Media, 
Inc.;  Listen.com:  Live365.com;  the  MTVi  Group 
LLC;  MusicMatch,  Inc.;  Myplay.  Inc.;  Netradio 
Corp;  RadioActive  Media  Partners,  Inc.; 
Radiowave.com,  Inc.;  Spinner  Networks,  Inc.; 
Susquehanna  Radio  Corp.;  Uni vision  Online: 
Westwind;  and  XACT  Radio  Network.  LLC. 


Broadcasting  Corp.),  James  Patrick 
Donahue  (Clear  Channel  Radio  Group), 
Joe  Davis  (Salem). 

For  Webcasters:  Scott  Mills  (BET 
Interactive),  Joe  Lyons  (Comedy 
Central),  Michael  Peterson  (Coollink 
Broadcast  Network),  Tuhin  Roy  (Echo 
Networks,  Inc.),  Robert  D.  Roback 
(Laimch  Media,  Inc.),  David  Goldberg 
(Launch  Media,  Inc.),  Rob  Reid 
(Listen.com,  Inc.),  John  O.  Jeffrey 
(Live365,  Inc.),  Brad  Porteus  (MTVi 
Radio  of  the  MTVi  Group,  Inc.),  Quincy 
McCoy  (MTVi  Group),  Robert  Ohlweiler 
(MusicMatch,  Inc.),  David  Bean 
(MusicMatch,  Inc.),  David  Pakman 
(Myplay,  Inc.),  Michael  Wise  (NetRadio 
Corp.),  Charlie  Moore  (RadioActive 
Media  Partners,  Inc.),  Nathan  W. 
Pearson,  Jr.  (RadioWave.com,  Inc.),  Fred 
Mclntyre  (AOL  Music/  Spinner),  Diego 
Ruiz  (Univision  Online,  Inc.),  Clifton 
Gardiner  (Westwind  Media.com,  Inc.), 
David  Juris  (XACT  Radio  LLC),  David 
Fagin  (singer,  songwriter,  recording  and 
performing  artist),  Alanis  Morissette 
(singer,  songwriter,  recording  and 
performing  artist). 

For  Backhand  Music:  ^  Barry  Knittel 
(AEI  Music  Network,  Inc.) 

Experts:  William  W.  Fisher  ID, 
Jonathan  Zittrain,  Adam  B.  Jaffe, 
Michael  Fine,  Paul  William  Kempton, 
Michael  Mazis. 

For  NPR:  Kenneth  P.  Stem  (NPR),  Dr. 
Jane  Murdoch  (Charles  River 
Associates),  Dr.  John  Woodbury  (Charles 
River  Associates). 

Filing  of  Written  Rebuttal  Testimony: 
October  4,  2001. 

Presentation  of  Rebuttal  Cases: 
October  15-20, 22-25,  2001. 

Filing  of  Proposed  Findings  of  Fact 
and  Conclusions  of  Law:  November  14, 
2001. 

Filing  of  Replies  to  Proposed  Findings 
of  Fact  and  Conclusions  of  Law: 
December  3,  2001. 
Oral  Argument:  December  7,  2001. 
Close  of  180-day  period:  Januar\'  28, 
2002. 

Opening  statements  will  begin  at  1 
p.m.  on  July  30.  Thereafter,  all  hearings 
will  begin  at  9:00  a.m. 

At  this  time,  the  parties  have  not 
moved  to  close  any  portion  of  the 
proceeding  to  the  public.  Further 
refinements  to  the  schedule  will  be 
announced  in  open  meetings  and  issued 
as  orders  to  the  parties  participating  in 
the  proceeding.  All  changes  will  be 
noted  in  the  docket  file  of  the 
proceeding,  as  required  by  the 
Copyright  Office  regulations  governing 
the  administration  of  CARP 
proceedings.  37  CFR  251.11(c). 


•■"Background  Music"  consist  of  AEI  Music 
Network.  Inc.  and  DMX  Music.  Inc. 


^ 
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Dated:  lulv  18,2001 
Marilyn  ].  Kretsinger. 

Assistant  General  Counsel 

(FR  Doc.  01-18,138  Filed  7-20-01;  8:4.t  ami 

BILUNG  CODE  1410-33-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  National  Science  Foundation. 
action:  Notice. 


summary:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  renewed  clearance  of  this 
collection.  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995. 
we  are  providing  opportunity  for  public 
comment  on  this  action.  After  obtaining 
and  considering  public  comment.  NSF 
will  prepare  the  submission  requesting 
0MB  clearance  of  this  collection  for  no 
longer  than  3  vears. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary'  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utility. 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (d)  wavs  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Written  comments  should  be 
received  by  September  21.  2001  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
regarding  the  information  collection  and 
requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Suzanne  Plimpton.  Reports 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Rm. 
295,  Ariington,  VA  22230,  or  by  e-mail 
to  splimpto@nsf.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Plimpton  on  (703)  292-7556  or 
send  email  to  splimpto@nsf.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  the  Federal  Information 
Relay  Ser\-ice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION:  Title  of 
Collection:  Survey  of  Industrial 
Research  and  Development 

0MB  Control  No.:  3145-0027. 

Expiration  Date  of  Approval; 
December  31.  2001. 

1.  Aiistract 

The  proposed  continuing  information 
collection  involves  the  estimation  of  the 
expenditures  on  research  and 
development  performed  within  the 
United  States  by  industrial  firms.  A  mail 
survey,  the  Survey  of  Industrial 
Research  and  Development,  has  been 
conducted  annually  since  1953. 
Industry-  accounts  for  over  70  percent  of 
total  U.S.  R&D  each  year  and  since  its 
inception,  the  survey  has  provided 
continuity  of  statistics  on  R&D 
expenditures  by  major  industry  groups 
and  by  source  of  funds.  The  survey  is 
the  industrial  component  of  the  NSF 
statistical  program  that  seeks  to 
•provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  the  availability  of,  and  the 
current  and  projected  need  for, 
scientific  and  technical  resources  in  the 
United  states,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
government"  as  mandated  in  the 
National  Science  Foundation  Act  of 
1950.  Statistics  from  the  survey  are 
published  in  NSF's  annual  publication 
series  Research  and  Development  in 
Industry-.  The  proposed  collection  will 
continue  the  survey  for  three  years. 


keeping  burden  on  each  Form  RD-lA 
respondent  will  be  1  hour  and  on  Form 
RD-1  respondents  will  be  18  hours.  The 
total  annual  burden  is  estimated  at 
51,400  hours,  calculated  as  follows: 

RD-IA  respondents:  22.600 
respondents  x  1  response  x  1  burden 
Hour  =  22.600  hours/year. 

RD-1  respondents:  1,600  respondents 
X  1  response  x  18  burden  hours=28.800 
hours/year. 

All  respondents:  22,600  +  28.800  = 
51,400  burden  hours/year  during  2002, 
2003,  and  2004. 

Dated;  luly  17.  2001. 
Suzanne  H.  Plimpton. 
\SF  Reports  Clearance  Officer. 
(FR  Doc.  01-18223  Filed  7-20-01;  8:45  am] 
BILLING  CODE  7555-01 -M 


NORTHEAST  DAIRY  COMPACT 
COIMMISSION 

Notice  of  meeting 

AGENCY:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  Meeting. 


2.  Expected  Respondents 

The  survey  will  be  mailed  to  a 
statistical  sample  of  approximately 
24,200  companies  to  collect  information 
on  the  amount  and  sources  of  funds  for 
and  character  of  R&D  performed  and 
contracted  out  by  industrial  firms,  and 
information  on  sales  and  employment  of 
the  Firms  themselves. 

3.  Burden  on  the  Public 

To  minimize  burden,  over  90-percent 
of  the  companies  selected  for  the  Survey 
of  Industrial  Research  and  Development 
are  asked  to  respond  to  the  Form  RD- 
1  A.  the  abbreviated  version  of  the  basic 
sury-ev  questionnaire.  Form  RD-1. 
Further,  only  companies  with  five  paid 
employees  or  more  are  asked  to 
participate  in  the  survey  and  extensive 
use  is  made  of  the  descriptive  codes  and 
information  on  the  establishment  list 
that  is  the  source  of  the  survey  sample 
to  avoid  sampling  firms  in  industries 
that  traditionally  do  not  perform  R&D. 
NSF,  with  input  from  the  Bureau  of  the 
Census,  the  collection  and  compiling 
agent  for  the  survey,  estimates  that  the 
average  annual  reporting  and  record 


SUMMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation.  This  meeting  will  be 
held  in  Mystic,  Connecticut,  continuing 
the  Commission's  program  of  holding  a 
meeting  in  each  of  the  Compact  states. 
In  addition  to  receiving  reports  and 
recommendations  of  its  standing 
Committees,  the  Commission  will 
receive  a  number  of  informational 
reports  about  the  impact  of  the  over- 
order  price  regulation  in  Connecticut. 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Wednesday.  August  8.  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Best  Western  Hotel.  9  Whitehall 
Avenue,  Mystic,  Connecticut  06355. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Smith.  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
64  Main  Street.  Room  21,  Montpelier, 
VT  05602.  Telephone  (802)  229-1941. 

Authority:  7  I'.S.C.  7256. 
Dated;  luiy  17.2001. 
Daniel  Smith. 

Executive  Director. 

[FR  Doc.  01-18289  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  1 650-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-269,  50-270,  and  50-287] 

Duke  Energy  Corporation;  Oconee 
Nuclear  Station,  Units  1, 2.  and  3; 
Exemption 

1.0  Background 

The  Duke  Energy  Corporation  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-38,  DPR- 
47,  and  DPR-55,  which  authorize 
operation  of  the  Oconee  Nuclear 
Station.  Units  1,  2,  and  3  (ONS).  The 
licenses  provide,  among  other  things, 
that  the  facilities  are  subject  to  all  niles, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Conunission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  three 
pressurized  water  reactors  located  in 
Seneca  County  in  South  Carolina. 

2.0  Request/Action 

By  letter  dated  July  26,  2000.  Duke 
Energy  Corporation,  licensee  for  the 
ONS,  requested  an  exemption  from 
certain  requirements  of  10  CFR  50.44, 
10  CFR  part  50,  Appendix  A,  General 
Design  Criterion  41,  and  10  CFR  part  50, 
Appendix  E,  Section  VI  pertaining  to 
the  hydrogen  control  system 
requirements  (i.e.,  recombiners  and 
containment  post-accident  hydrogen 
monitors)  and  the  removal  of  these 
requirements  from  the  ONS  design 
basis. 

Regulatory  requirements  for  the 
hydrogen  control  system  are  specified  in 
10  CFR  50.44  and  10  CFR  part  50. 
Appendix  A,  (General  Design  Criteria 
41,  42,  and  43).  Additional  staff 
guidance  is  provided  in  Regulatory 
Guide  (RG)  1.7.  Staff  review  and 
acceptance  criteria  are  specified  in 
Section  6.2.5  of  the  Standard  Review 
Plan.  With  regard  to  combustible  gas 
control  system  reqmrements,  ONS  is 
subject  to  the  requirements  of  10  CFR 
50.44(g). 

3.0  Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present. 

For  this  exemption,  these  special 
circumstances  include  consideration 
that  the  quantity  of  hydrogen  prescribed 
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by  10  CFR  50.44(d)  and  RG  1.7  which 
necessitated  the  need  for  hydrogen 
recombiners  would  be  bounded  by  the 
hydrogen  generated  during  a  severe 
accident.  As  shown  in  the  attached 
safety  evaluation,  the  staff  has  found 
that  the  relative  importance  of  hydrogen 
combustion  for  large,  dry  containments 
with  respect  to  containment  failure  is 
quite  low.  This  finding  supports  the 
argimient  that  the  hydrogen  recombiners 
are  not  risk  significant  from  a 
containment  integrity  perspective  and 
that  the  risk  associated  with  hydrogen 
combustion  is  not  from  design  basis 
accidents  but  from  severe  accidents. 
Studies  have  shown  that  the  majority  of 
risk  to  the  public  is  from  accident 
sequences  that  lead  to  containment 
failure  or  bypass,  and  that  the 
contribution  to  risk  from  accident 
sequences  involving  hydrogen 
combustion  is  actually  quite  small  for 
large,  dry  containments  such  as 
Oconee's.  This  is  true  despite  the  fact 
that  the  hydrogen  produced  in  these 
events  is  substantially  larger  than  the 
hydrogen  production  postulated  by  10 
CFR  50.44(d)  and  RG  1.7.  Hydrogen 
combustion  sequences  that  could  lead  to 
early  containment  failure  typically 
involve  up  to  75  percent  core  metal- 
water  reaction.  Hydrogen  combustion 
sequences  that  could  lead  to  late 
containment  ^lure  involve  additional 
sovuces  of  hydrogen  due  to  the 
interaction  of  coriimi  and  the  concrete 
basemat  after  vessel  breach.  Although 
the  recombiners  are  effective  in 
maintaining  the  RG  1.7  hydrogen 
concentration  below  the  lower 
flammability  limit  of  4  volimie  percent, 
they  are  overwhelmed  by  the  larger 
.  quantities  of  hydrogen  associated  with 
severe  accidents  that  would  typically  be 
released  over  a  much  shorter  time 
period  [e.g.,  2  hours).  However,  NUREG/ 
CR-4551  states  that  hydrogen 
combustion  in  the  period  before 
containment  failure  is  considered  to 
present  no  .threat  to  large,  dry 
contaiimients.  Table  A.4-5  of  NUREG/ 
CR-4551  shows  that  the  contribution  of 
hydrogen  combustion  to  late 
containment  failiu^  is  also  very  small. 
Therefore,  the  relative  importance  of 
hydrogen  combustion  for  large,  dry 
containments  with  respect  to 
contaiiunent  failure  has  been  shown  to 
be  quite  low. 

The  recombiners  can,  however, 
prevent  a  subsequent  hydrogen  bum  if 
needed  due  to  radiolytic  decomposition 
of  water  and  corrosion  in  the  long  term. 
Analysis  performed  in  accordance  with 
the  methodology  of  RG  1.7  shows  that 
the  hydrogen  concentration  will  not 
reach  4  volume  percent  for  15  days  after 


initiation  of  a  design  basis  Loss  of 
Coolant  Accident  (LOCA).  Additionallv. 
as  described  in  the  attached  safety 
evaluation,  hydrogen  concentrations  on 
the  order  of  6  percent  or  less  are 
bounded  by  hydrogen  generated  during 
a  severe  accident  and  would  not  be  a 
threat  to  containment  integrity  since 
there  is  ample  time  between  bums  to 
reduce  elevated  containment 
temperatures  using  the  installed 
containment  heat  removal  systems.  The 
ONS  Individual  Plant  Examination  (EPE) 
concluded  that  containment  siuvival  is 
almost  certain  following  hydrogen 
combustion  when  the  Reactor  Building 
Cooling  Units  and  the  Reactor  Building 
Spray  System  are  operating. 

The  imderlying  purpose  of  10  CFR 
50.44  is  to  show  that,  following  a  LOCA, 
an  uncontrolled  hydrogen-oxygen 
recombination  would  not  take  place,  or 
that  the  plant  could  withstand  the 
consequences  of  imcontrolled  hydrogen- 
oxygen  recombination  without  loss  of 
safety  function.  Based  on  the  analysis, 
which  includes  the  staffs  evaluation  of 
the  risk  from  hydrogen  combustion, 
resolution  of  Generic  Issue  121, 
"Hydrogen  Control  for  PWR  Dry 
Containments,"  and  the  ONS  IPE,  the 
plant  could  withstand  the  consequences 
of  uncontrolled  hydrogen-oxygen 
recombination  without  loss  of  safety 
function  without  credit  for  the  hydrogen 
recombiners  for  not  only  the  design 
basis  case,  but  the  more  limiting  severe 
accident  with  up  to  100  percent  metal- 
water  reaction.  Therefore,  the 
requirements  for  hydrogen  recombiners 
as  part  of  the  ONS  design  basis  are 
unnecessary  and  their  removal  from  the 
design  basis  is  justified.  Additionally, 
elimination  of  the  hydrogen 
recombiners  from  the  Emergency 
Operating  Instructions  would  simplify 
operator  actions  in  the  event  of  an 
accident  and,  therefore,  would  be  a 
safety  benefit.  Consequently,  pursuant 
to  10  CFR  50.12(a)(2)(ii),  application  of 
'  the  regulation  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

In  the  submittal,  the  licensee  also 
requested  an  exemption  from  the 
functional  requirement  for  hydrogen 
monitoring  as  promulgated  in  part  50. 
Appendix  E,  Section  VI,  "Emergency 
Response  Data  System  (ERDS),"  or  any 
commitmeijts  made  in  regard  to 
NUREG-0737,  Item  II.F.l,  Attachment  6. 
"Containment  Hydrogen  Monitor."  In 
the  Statement  of  Considerations  for 
Appendix  E  to  part  50,  the  Commission 
stated  that  the  ERDS  data  (which 
includes  the  continuous  hvdrogen 
monitors)  provides  the  data  required  bv 
the  NRC  to  perform  its  role  during  an 
emergency.  This  conclusion  is  still  valid 
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for  not  only  the  staff  but  licensees.  The 
major  vendors'  core  damage  assessment 
methodologies  continue  to  include 
continuous  hydrogen  monitoring.  Core 
damage  assessment  methodologies  were 
reviewed  by  the  staff  in  response  to 
NUREG-0737,  Item  II.B.3(2)(a). 
Continuous  hydrogen  monitoring  is 
needed  to  support  a  plant's  emergency 
plan  as  described  in  50.47(b)(9). 
Implementing  documents  such  as 
Regulatorv  Guide  (RG)  1.101.  Revision 
2,  which  endorsed  NUREG-0654.  and 
RG  1.101,  Revision  3,  which  endorsed 
NEI-NESP-007,  Revision  2  define  the 
highest  Emergency'  Action  Level,  a 
General  Emergency,  as  a  loss  of  any  two 
barriers  and  potential  loss  of  the  third 
barrier.  Potential  loss  of  a  third  barrier 
depends  on  whether  or  not  an  explosive 
mixtiore  exists  inside  containment.  The 
continuous  hydrogen  monitors  are  used 
for  determining  whether  an  explosive 
mixture  exists  inside  containment. 
Therefore,  the  licensee's  request  for 
exemption  from  the  functional 
requirements  for  hydrogen  monitoring  is 
not  approved. 

4.0  Concliision 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  pertaining  to 
the  recombiners  is  authorized  by  law, 
will  not  endanger  life  or  property  or 
common  defense  and  security,  and  is. 
otherwise,  in  the  public  interest.  Also, 
pursuant  to  10  CFR  50.12(a)(2)(ii), 
special  circumstances  are  present. 
Therefore,  the  Commission  hereby 
grants  Dxike  Energy  Corporation  an 
exemption  from  the  recombiner 
requirements  of  10  CFR  50.44  and  10 
era  part  50.  appendix  A.  General 
Design  Criterion  41  for  the  Oconee 
Nuclear  Station,  Units  1.  2,  and  3. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  37073). 
This  exemption  is  effective  upon 

issuance. 
Dated  at  Rockvillp.  Maryland,  this  17th  day 

of  |uly  2001 

For  the  Nuclear  Regulatory  Ccunmission. 

|ohn  A.  Zwolinski, 

Director.  Division  of  Licensing  Project 

Management.  Office  of  Suclear  Reactor 

Regulation 
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NUCLEAR  REGULATORY 
COMMISSION 

[DocKet  No.  50-400] 

Carolina  Power  &  Light  Company; 
Shearon  Harris  Nuclear  Power  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  10  CFR 
55.59(a)  for  Facility  Operating  License 
No.  NPF-63.  issued  to  Carolina  Power  & 
Light  Company  (the  licensee),  for 
operation  of  the  Shearon  Harris  Nuclear 
Power  Station.  Unit  1  (HNP).  located  in 
Wake  and  ChathanT  Counties.  North 
Carolina.  Therefore,  as  required  by  10 
CFR  51.21.  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensed  operator  requalification 
examinations  for  HNP  to  be 
rescheduled.  The  requested  exemption 
would  extend  the  completion  date  for 
the  examinations  from  December  31, 

2001.  to  March  31.  2002. 
The  proposed  action  is  in  accordance 

with  the  licensee's  application  dated 
lanuary  19.  2001.  as  supplemented  by 
letter  dated  May  7.  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  extend 
the  current  HNP  requalification  program 
from  December  31.  2001,  to  March  31. 

2002.  HNP  is  scheduled  to  be  in 
extended  shutdown  for  refueling,  steam 
generator  replacement,  and  power 
uprate  modifications  during  the  end 
period  of  the  current  requalification 
cycle  and  when  the  full  annual 
examination  (comprehensive  written 
examination  and  annual  operating  test) 
would  need  to  be  given.  The  licensee 
has  stated  that  based  on  the  training 
required  for  the  new  site  procedures, 
modifications  of  the  simulator  to 
support  outage  modifications,  training 
prior  to  the  outage,  and  the 
implementation  of  the  extended  outage, 
the  ability  to  complete  the  full  annual 
examination  within  the  24-month 
requalification  cycle  is  not  possible. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  there  are  no  environmental  impacts 
associated  with  the  extension  of  the 
operator  requalification  examinations 
from  December  31,  2001,  to  March  31, 


2002.  The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  or  amounts 
of  effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
there  are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resource  than  those 
previously,  considered  in  the  Final 
Environmental  Statement  for  HNP. 

Agencies  and  Persons  Consulted 

On  June  29.  2001,  the  staff  consulted 
with  the  North  Carolina  State  official, 
Mr.  Johnny  James,  of  the  Division  of 
Radiation  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
enviroimiental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  19,  2001,  as 
supplemented  by  letter  dated  May  7, 
2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
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(first  floor).  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Public  Electronic  Reading  Room).  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Dociunent  Room  (FDR) 
Reference  staff  at  1-800-397-4209.  or 
301-415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
N.  Kalyanam, 

Project  Manager,  Section  2.  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-266  and  50-301] 

Nuclear  Management  Company,  LLC; 
Point  Beach  Nuclear  Plant,  Units  1  and 
2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  Nos.  DFR-24  and 
DPR-27,  issued  to  Nuclear  Managnnent 
Company,  LLC,  (NMC,  or  the  licensee, 
formerly  Wisconsin  Electric  Power 
Company),  for  operation  of  the  Point 
Beach  Nuclear  Plant,  Units  1  and  2 
(PBNP),  respectively,  located  in 
Manitowoc  County,  Wisconsin. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  woidd  be  a  full 
conversion  from  the  current  technical 
specifications  (CTS)  to  a  set  of  improved 
technical  specifications  (ITS)  based  on 
NUREG-1431,  "Standard  Technical 
Specifications  for  Westinghouse 
Plants,"  Revision  1,  dated  April  1995. 
The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
November  15, 1999,  as  supplemented  by 
letters  dated  March  15,  June  15,  Jime  19, 
July  28,  August  17,  September  14, 
October  19  and  December  21,  2000, 
February  6,  February  23,  March  19,  May 
11  and  June  13,  2001. 

riie  Need  for  the  Proposed  Action 

The  NRC  staff  has  recognized  that 
nuclear  safety  in  all  plants  would 
benefit  from  improvement  and 


standardization  of  technical 
specifications  (TSs).  The  "NRC  Interim 
Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors"  (52  FR  3788)  contained 
proposed  criteria  for  defining  the  scope 
of  TSs.  Later,  the  "NRC  Final  Policy 
Statement  on  TS  Improvement  for 
Nuclear  Power  Reactors"  (58  FR  39132) 
incorporated  lessons  learned  since 
publication  of  the  interim  policy 
statement  and  formed  the  basis  for  a 
revision  to  10  CFR  50.36.  The  "Final 
Rule"  (60  FR  36953)  codified  criteria  for 
determining  the  content  of  TSs.  To 
facilitate  the  development  of  standard 
TSs,  each  reactor  vendor  owners  group 
and  the  NRC  staff  developed  standard 
TSs  (STS).  The  NRC  Committee  to 
Review  Generic  Requirements  reviewed 
the  STS,  made  note  of  their  safety 
merits,  and  indicated  its  support  of 
conversion  by  operating  plants  to  the 
STS.  For  Point  Beach  Nuclear  Plant, 
Units  1  and  2,  the  STS  are  NUREG- 
1431,  Revision  1,  "Standard  Technical 
Specifications,  Westinghouse,"  dated 
April  1995.  This  document  formed  the 
basis  for  the  Point  Beach  Nuclear  Plant, 
Units  1  and  2,  conversion. 

Description  of  the  Proposed  Change 

The  proposed  changes  to  the  CTS  are 
based  on  NUREG-1431,  and  guidance 
provided  in  the  Final  Policy  Statement. 
The  objective  of  this  action  is  to 
completely  rewrite,  reformat,  and 
streamline  the  CTS  (i.e.,  to  convert  the 
CTS  to  ITS).  Emphasis  is  placed  on 
hiunan  factors  principles  to  improve 
clarity  and  understanding.  The  Bases 
section  has  been  significantly  expanded 
to  clarify  ajid  better  explain  the  purpose 
and  foundation  of  each  specification.  In 
addition  to  NUREG-1431,  portions  of 
the  CTS  were  also  used  as  the  basis  for 
the  developjnent  of  the  Point  Beach 
Nuclear  Plant,  Units  1  and  2  ITS.  Plant- 
specific  issues  (unique  design  features, 
requirements,  and  operating  practices) 
were  discussed  at  length  with  the 
licensee. 

The  proposed  changes  from  the  CTS 
can  be  grouped  into  four  general 
categories.  These  groupings  are 
characterized  as  administrative  changes, 
technical  changes — relocations, 
technical  changes — more  restrictive,  and 
technical  changes — less  restrictive.  They 
are  described  as  follows: 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation,  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operating 
requfrement.  The  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1431 


and  does  not  involve  technical  changes 
to  the  existing  TS.  The  proposed 
changes  include:  (a)  Identifying  plant- 
specific  wording  for  system  names,  etc., 
(b)  changing  the  wording  of 
specification  titles  in  the  CTS  to 
conform  to  STS.  (c)  splitting  up 
requirements  that  are  currently  grouped, 
or  combining  requirements  that  are 
currently  in  separate  specifications,  (d) 
deleting  specifications  whose 
applicability  has  expired,  and  (e) 
wording  changes  that  are  consistent 
with  the  CTS  but  that  more  clearly  or 
explicitly  state  existing  requirements. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocation  changes  are  those 
involving  relocation  of  requirements 
and  surveillances  for  structures, 
systems,  components,  or  variables  that 
do  not  meet  the  criteria  for  inclusion  in 
TS.  Relocated  changes  are  those  CTS 
requirements  that  do  not  satis f\'  or  fall 
within  any  of  the  four  criteria  specified 
in  the  Commission's  regulation,  10  CFR 
50.36  and  may  be  relocated  to 
appropriate  licensee-dtotrolled 
documents. 

The  licensee's  application  of  the 
screening  criteria  to  PBNP  is  described 
in  Attachment  6  to  the  November  15, 
1999,  submittal.  The  affected  structures, 
systems,  components,  or  variables  are 
not  assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components,  or  variables,  will  be 
relocated  froin  the  TSs  to 
administratively  controlled  documents 
such  as  the  Final  Safety  Analysis 
Report,  the  ITS  Bases,  or  other  licensee- 
controlled  documents.  Once  these  items 
have  been  relocated  to  other  licensee- 
controlled  documents,  the  licensee  may 
revise  them  under  the  provisions  of  10 
CFR  50.59  or  other  NRC-approved 
control  mechanisms,  which  provide 
appropriate  procedural  means  to  control 
changes  by  the  licensee. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
compared  to  the  CTS  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
the  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems, 
and  components  described  in  the  safety 
analyses. 

Less  restrictive  changes  are  those 
where  CTS  requirements  are  relaxed, 
relocated  or  eliminated,  or  new  plant 
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operational  flexibility  is  provided.  The 
more  significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  show^n  to  provide  little  or  no  safety 
benefit,  their  removal  from  the  TSs  may 
be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  Cb)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
Improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1431  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulations.  Each  less  restrictive 
change  in  the  Point  Beach  conversion 
was  justified  by  the  licensee  in  a 
Discussion  of  Change  and  reviewed  by 
the  NRC  staff. 

In  addition,  there  are  eighteen 
changes  that  are  different  from  the 
requirements  in  both  the  CTS  and 
NUREG-1431,  or  that  are  beyond  the 
changes  that  are  needed  to  meet  the 
overall  purpose  of  the  conversion.  These 
changes  are  as  follows: 

1.  Adopts  more  restrictive  action 
requirements  for  the  emergency  safety 
feature  actuation  system  (ESFAS).  The 
more  restrictive  action  requirements 
pertain  to  instrumentation  channels  for 
the  following  functions:  steam  line 
isolation  on  manual,  high  steam  flow, 
and  high  high  steam  flow  {ITS  3.3.2). 

2.  Adds  an  exception  to  Mode  3 
applicability  of  the  ESFAS  instrument 
function.  The  ITS  is  modified  to  allow 
reactor  coolant  system  hydrostatic 
testing  in  Mode  3  without  the  steam  line 
pressure — low  safety  injection  function 
instnmientation  being  operable  (ITS 
3.3.2). 

3.  Adds  a  requirement  for  the 
condensate  isolation  functions  to  be 
operable  in  Modes  1,2,  and  3,  except 
when  all  main  feedwater  regulating 
valves  and  associated  bypass  valves  are 
closed  and  deactivated  (ITS  3.3.2). 

4.  Adopts  STS  requirements  to 
perform  a  trip  actuating  device 
operational  test  on  containment 
isolation  valve  position  indication  post- 
accident  monitoring  instrumentation 
function  (ITS  3.3.3). 

5.  Increases  action  requirements  for 
loss  of  power  diesel  generator  start  and 
load  sequence  instrumentation 
fimctions.  This  item  also  imposes 
additional  restrictions  by  adopting  the 
STS-required  actions  for  two  inoperable 
channels  of  480  volt  buses  (ITS  3.3.5). 


6.  Relocates  reactor  coolant  system 
pressure  temperature  limits  to  the 
pressure  temperature  limits  report 
(PTLR)  and  adopts  STS  required  actions 
to  ensure  operation  within  the  pressure 
and  temperature  limits  (ITS  3.4.3  and 
ITS  5.6.5).  This  item  is  beyond-scope 
because  the  licensees  proposed  ITS 
differed  from  some  of  the  STS 
requirements. 

7.  Increases  operability  and 
surveillance  requirements  for  reactor 
coolant  system  (RCS)  loops.  For  Mode  3, 
the  CTS  currently  requires  one  reactor 
coolant  pump  to  be  in  operation  and 
one  steam  generator  to  be  operable.  ITS 
adds  the  requirement  that  two  RCS 
loops  be  operable,  which  also  means 
that  two  steam  generators  are  required 
in  Mode  3.  ITS  also  adopts  a 
surveillance  to  verify  one  RCS  loop  is  in 
operation  consistent  with  the  current 
limiting  condition  for  operation  (ITS 

3.4.1). 

8.  Adds  explicit  operability.  action, 
and  surveillance  requirements  for  the 
contaiimient  sump  monitor  (ITS  3.4.15). 

9.  Revises  applicability  and  frequency 
for  surveillance  of  the  auto  actuation  of 
emergency  core  cooling  system  (ECCS) 
valves  and  auto  start  of  ECCS  pumps  in 
Mode  4.  ITS  specifies  an  18-month 
frequency  as  opposed  to  the  once  each 
refueling  frequency  in  CTS.  ITS  also 
requires  the  surveillance  requirements 
to  be  met  during  all  Mode  4  conditions 
(ITS  3.5.3). 

10.  Imposes  more  restrictive  changes 
to  main  steam  isolation  valve  and  non- 
return check  valve  action  requirements. 
The  Point  Beach  plant  has  a  different 
arrangement  for  main  steam  isolation 
valves  and  therefore,  could  not  adopt 
the  STS  requirements  for  these  TSs  (ITS 
3.7.2). 

11.  Adds  operability,  action,  and 
surveillance  TS  requirements  for  main 
feedwater  isolation  valves  (ITS  3.7.3). 

12.  Imposes  more  restrictive  changes 
to  the  atmospheric  dump  valve  flow 
path  action  and  surveillance 
requirements  (ITS  3.7.4). 

13.  Revises  the  frequency  of 
surveillance  requirements  for  the 
auxiliary-  feedwater  (AFW)  system.  This 
change  also  revises  some  of  the 
nomenclature  to  the  AFW  system  (ITS 
3.7.5). 

14.  Incorporates  changes  to  the 
component  cooling  water  system 
operability  and  action  requirements. 
Also,  adds  a  note  to  clarify  action 
requirements  when  a  residual  heat 
removal  loop  is  made  inoperable  by 
component  cooling  system  components 
(ITS  3  7.7). 

15.  Adds  surveillance  requirements  to 
verify  the  manual  start  and  alignment 
capabilities  of  the  control  room 


emergency  ventilation  system  (ITS 
3.7.9). 

16.  Adds  a  limiting  condition  for 
operation  and  an  action  pertaining  to  a 
containment  air  temperature  limit.  In 
addition,  a  Bases  section  is  added  to 
provide  background  for  the  new  TS 
limit  (ITS  3.6.5). 

17.  Adds  a  surveillance  requirement 
to  verify  that  one  residual  heat  removal 
loop  is  in  operation  during  Mode  6 
conditions  (ITS  3.9.5). 

18.  Relocates  cycle-specific 
parameters  to  a  core  operating  limits 
report  (COLR)  and  establishes 
administrative  control  requirements  for 
the  COLR  in  ITS  5.6.4  (ITS  5.6.4). 

An  additional  action  being 
implemented  with  the  ITS  is  the 
creation  of  a  Pressure  Temperature 
Limits  Report  (PTLR).  This  action 
relocates  pressure  temperatxire  (P/T) 
limits  and  low  overtemperature  pressure 
protection  limits  to  a  licensee  controlled 
PTLR.  The  licensee  submitted  its 
methodology  for  calculating  P/T  and 
low-temperature  overpressixre 
protection  limits  in  a  separate  letter 
dated  March  10.  2000.  as  supplemented 
July  28.  November  20.  2000.  and  April 
10.  2001.  The  licensee  requested  to 
implement  PTLR  coincident  with  ITS, 
so  this  amendment  is  being  issued  with 
ITS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  revision  to  the  CTS. 
Changes  which  are  administrative  in 
nature  have  been  found  to  have  no  effect 
on  the  technical  content  of  the  TSs  and 
are  acceptable.  The  increased  clarity 
and  understanding  these  changes  bring 
to  the  TSs  are  expected  to  improve  the 
operators'  control  of  the  plant  in  normal 
and  accident  conditions.  Relocation  of 
requirements  to  other  licensee- 
controlled  documents  does  not  change 
the  requirements  themselves  nor  does 
10  CFR  50.36(c)(2)(ii)  mandate  that  the 
TSs  include  these  requirements.  Further 
changes  to  these  requirments  may  be 
made  by  the  licensee  under  10  CFR 
50.59  or  other  NRC-approved  control 
mechanisms  that  ensure  continued 
maintenance  of  adequate  requirements. 
All  such  relocations  have  been  found  to 
be  in  conformance  with  the  guidelines 
of  NUREG-1431  and  the  Final  Policy 
Statement,  and  are,  therefore, 
acceptable. 

Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety  and  to  be 
acceptable. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
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been  shown  to  provide  little  or  no  safety 
benefit  or  to  place  unnecessary  biutien 
on  the  licensee,  their  removal  from  the 
TSs  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  Owners  Groups, 
and  have  been  found  to  be  acceptable 
for  PBNP.  Generic  relaxations  contained 
in  NUREG-1431  have  also  been 
reviewed  by  the  NRG  staff  and  have 
been  found  to  be  acceptable. 

In  summary,  the  proposed  revisions  to 
the  GTS  were  foimd  to  provide  control 
of  plant  operations  such  that  reasonable 
assiuance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

These  TS  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  offsite,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposiu^.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  GFR  part  20  and  does  not 
have  a  potential  to  affect  any  historical 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
envirorunental  impacts  associated  with 
the  proposed  TS  amendment. 

Accordingly,  the  NRG  concludes  that 
there  are  no  significant  envirorunental 
impacts  associated  with  the  proposed 
action. 

Altematives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [ie.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Enviroimiental 
Statement  for  the  PBNP,  dated  May, 
1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  26.  2001  the  staff  consulted 


with  the  state  of  Wisconsin  State 
official,  Mr.  Jeff  Kitsembel  of  the  Public 
Service  Gommission  of  Wisconsin, 
regarding  the  envirorunental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRG  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRG  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  November  15, 1999, 
as  supplemented  by  letters  dated  March 
15,  June  15,  Jime  19,  July  28,  August  17, 
September  14,  October  19  and  December 
21,  2000,  February  6,  February  23. 
March  19,  May  11  and  June  13,  2001. 
Dociunents  may  be  examined,  and/ or 
copied  for  a  fee,  at  the  NRG's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  Agencywide 
Documents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRG  web  site,  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRG 
Public  Dociunent  Room  (PDR)  Reference 
staff  at  1-800-397-4209.  301-415-4737 
or  by  email  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July  2001. 

For  the  Nuclear  Regulator>'  Commission. 
Beth  Wetzel, 

Senior  Project  Manager.  Section  1 .  Project 
Directorate  III;  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-18329  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Meeting  Concerning  the  Revision  of 
the  Oversight  Program  for  Nuclear 
Fuel  Cycle  Facilities 

AGENCY:  Nuclear  Regulatory 

Gommission  (NRG). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  NRG  will  hold  a  public 
meeting  near  Wilmington,  NG  to 
provide  the  local  public,  facility 
employees,  citizens'  groups,  and  local 


officials  with  information  about,  and  an 
opportunity  to  provide  views  on,  how 
the  NRG  plans  to  revise  and  improve  its 
oversight  program  for  commercial 
nuclear  fuel  cycle  facilities  regulated 
under  10  GFRparts  40,  70,  and  76.  The 
facilities  include  gaseous  diffusion 
plants,  high-  and  low-enriched  uranium 
fuel  fabrication  facilities,  and  a  uranium 
hexafluoride  (UF^)  production  plant. 
These  facilities  possess  large  quantities 
of  materials  that  are  potentially 
hazardous  (radioactive,  toxic,  or 
flammable)  to  workers,  the  public,  or 
the  environment.  Also,  some  of  the 
facilities  possess  information  and 
material  important  to  national  security. 
One  of  these  regulated  facilities.  Global 
Nuclear  Fuel — America,  is  located  near 
Wilmington. 

The  goal  of  this  revision  project  is  to 
have  an  oversight  program  that:  (1) 
Provides  earlier  and  more  objective 
indications  of  facility  performance  in 
the  areas  of  safety  and  national  security, 
(2)  increases  stakeholder  confidence  in 
the  NRG,  and  (3)  increases  regulator>' 
effectiveness,  efficiency,  and  realism.  To 
this  end,  the  NRG  is  striving  to  make  the 
oversight  program  more  risk-informed 
and  performance-based.  The  oversight 
revision  project  is  described  in  SEGY- 
99-188,  "Evaluation  and  Proposed 
Revision  of  the  Nuclear  Fuel  Gycle 
Facility  Safety  Inspection  Program,  "  and 
in  SEGY-00-0222.  "Status  of  Nuclear 
Fuel  Gycle  Facility  Oversight  Program 
Revision."  SEGY-99-188  and  SECY- 
00-0222,  as  well  as  other  background 
information,  are  available  in  the  Public 
Document  Room  and  on  the  NRG  Web 
Page  at  http://ww}^:nrc.gov. 

Purpose  of  Meeting:  To  obtain 
stakeholder  views  for  improving  the 
NRG  oversight  program  for  ensuring  fuel 
cycle  licensees  and  certificate  holders 
maintain  protection  of  worker  and 
public  health  and  safety',  protection  of 
the  environment,  and  safeguards  for 
special  nuclear  material  and  classified 
matter  in  the  interest  ofnational 
security.  The  public  meeting  will  focus 
on  the  revisions  that  are  being  made  to 
the  program,  and  on  how  interested 
parties  can  provide  input  to  the  change 
process. 

Date  and  Location:  Members  of  the 
public,  industr\\  and  other  stakeholders 
are  invited  to  attend  and  participate  in 
the  meeting,  which  is  scheduled  for  10 
to  10:30  a.m.  on  Tuesday.  August  7. 
2001.  The  meeting  will  be  held  at  the 
Global  Nuclear  Fuel — Americas,  L.L.G., 
facility  on  Highway  117  North. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Castleman,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulator}'  Commission, 
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Washington,  DC  20555.  telephone  (301) 
415-8118,  e-mail  pic@nrc.gov. 

Dated  at  Rockville.  MarvUnd  this  17th  day 
of  luly.  2001. 

For  the  Nuclear  Regulatoi>'  Commission. 
Patrick  Castieman. 

Project  Manager.  Inspection  Section.  Safety 
and  Safeguards  Support  Branch.  Division  of 
Fuel  Cycle  Safety  and  Safeguards 
|FR  Doc.  01-18328  Filed  7-20-01.  8:45  ami 
BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

DATE:  Weeks  of  July  23.  30.  August  6. 

13,  20.  27.  2001. 

PLACE:  Commissioner's  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS;  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  ofjuly  23,  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  July  23.  2001. 

Week  of  July  30.  2001— Tentative 

Tuesday.  July  31.  2001 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

Week  of  Augxist  6,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  6,  2001. 

Week  of  August  13,  2001— Tentative 

Tuesday.  August  14.  2001 

9:30  a.m. — Briefing  on  NRC 

International  Activities  (Public 
Meeting)  (Contact;  Elizabeth 
Doroshuk,  301^15-2775) 

Wednesday.  August  15,  2001 

9:30  a.m. — Briefing  on  EEO  Program 
(Public  Meeting)  (Contact:  Irene 
Little.  301-415-7380) 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

1:30  p.m. — Meeting  with  Organization 
of  Agreement  States  (OAS)  and 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD)  (Public 
Meeting)  (Contact:  John  Zabko. 
301^15-1277) 

Week  of  August  20,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  20.  2001. 

Week  of  August  27,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  27.  2001. 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 


the  status  of  meetings  ciill  (reiording) — (.301) 
415-1292.  t'ontact  person  for  more 
information:  David  Louis  Camberoni  (3011 
4  !.'>-!  051 

*  »  *  •  * 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

***** 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington.  DC  20555  (301--115-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  vou  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated   lulv  18,  2001 
David  Louis  Gamberoni. 

Technical  Coordinator.  Office  of  the 

Secretary 

[PR  Doc  01-18380  Filed  7-19-01;  11:17  am] 

BILUNG  CODE  7590-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  regulatory  guide 
in  its  Regulatory  Cuide  Series.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  NRC's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permits  and  licenses. 

Draft  Regulatory  Guide  DG-1110  is  a 
proposed  Revision  1  of  Regulatory 
Guide  1.174.  "An  Approach  for  Using 
Probabilistic  Risk  Assessment  in  Risk- 
Informed  Decisions  on  Plant-Specific 
Changes  to  the  Licensing  Basis."  DG- 
1110  is  being  developed  to  provide 
guidance  to  licensees  on  methods 
acceptable  to  the  NRC  staff  for  assessing 
the  nature  and  impact  of  licensing  basis 
changes  when  the  licensee  chooses  to 
support,  or  is  requested  by  the  NRC  staff 
to  support,  such  changes  with  risk 
information. 

A  proposed  Revision  1  of  Chapter  19. 
"Use  of  Probabilistic  Risk  Assessment  in 
Plant-Specific.  Risk-Informed 
Decisionmaking:  General  Guidance,"  of 
NUREG-0800.  "Standard  Review  Plan 


for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants."  is 
being  issued  for  public  comment  as  a 
companion  document.  Chapter  19  of  the 
Standard  Review  Plan  will  be  used  by 
the  NRC  staff  for  evaluating  licensee 
submittals  that  use  the  guidance  in 
Regulatory  Guide  1.174  on  risk- 
informed  decisionmaking  that  uses 
probabilistic  risk  assessment. 

The  NRC  staff  is  soliciting  comments 
on  these  proposed  revisions.  In 
addition,  the  NRC  staff  is  considering 
incorporating  the  impact  of  power 
uprates  on  success  and  failure  criteria 
and  the  appropriateness  of  the 
evaluation  models  into  this  guidance. 
The  staff  is  soliciting  comments  on  this 
issue  and  will  incorporate  appropriate 
changes  to  these  documents  based  on 
comments  received. 

This  draft  guide  and  draft  standard 
review  plan  chapter  have  not  received 
complete  staff  approval  and  do  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch.  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  September  17, 
2001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  (http:/ 
/www. nrc.gov).  This  site  provides  the 
ability  to  upload  comments  as  files  (any 
format)  if  your  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  web  site,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905; 
email  C/4 G@NflC.GOV.  For  information 
about  the  draft  guide  and  the  related 
standard  review  plan  chapter,  contact 
Ms.  M.T.  Drouin  at  (301)  415-6675; 
email  MXD@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Electronic  copies  of  this  draft 
regulatory  guide  are  available  on  the 
NRC's  web  site  www.nrc.gov  in  the 
Reference  Library  under  Regulatory 
Guides.  Electronic  copies  are  also 
available  in  NRC's  Public  Electronic 
Reading  Room  at  the  same  web  site; 
DG-1110  is  under  ADAMS  Accession 
Number  MLOl  1770102.  Regulatory 
guides  are  available  for  inspection  at  the 
NRC's  Public  Document  Room,  11555 
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Rockville  Pike.  Rockville,  MD;  the 
PDR's  mailing  address  is  USNRC  FDR, 
Washington.  DC  20555;  telephone  (301) 
415-4737  or  (800)  397-4205;  fax  (301) 
415-3548;  email  PDR@NRC>GOV. 
Requests  for  single  copies  of  draft  or 
final  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of 
future  draft  guides  in  specific  divisions 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Reproduction  and  Distribution  Services 
Section;  or  by  email  to 
DISTRIBUTION@NRC.GOV:  or  by  fax  to 
(301)  415-2289.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  U.S.C.  552(a)) 
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Dated  at  Rockville,  Maryland,  this  17th  day 
of  July  2001. 

For  the  Nuclear  Regulatory  Commission. 
Scott  F.  Newberry, 

Director,  Division  of  Risk  Analysis  and 
Applications,  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  01-18325  Filed  7-20-01;  8:45  am] 

BILLING  CODE  7S90-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ProposaI(s) 

(1)  Collection  t/t/e:  Certification 
Regarding  Rights  to  Unemployment 
Benefits. 

(2)  Fonn(s)  submitted:  UI-45. 

(3)  OKa  Number:  3220-0079. 

(4)  Expiration  date  of  current  OMB 
clearance:  11/30/2003. 

(5)  Type  of  request:  Extension  of  a 
current  approved  collection. 

(6)  Respondents:  Business  or  other  for 
profit.  Individuals  or  Households. 

(7)  Estimated  annual  number  of 
respondents:  1,950. 

(8)  Total  annual  responses:  2,900. 

(9)  Total  annual  reporting  hours:  487. 

(10)  Collection  description:  In 
administering  the  disqualification  for 
the  voluntary  leaving  of  work  provision 
of  Section  4  of  the  Railroad 
Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  investigates 


an  unemployment  claim  that  indicates 
the  claimant  left  voluntarily.  The 
certification  obtains  information  needed 
to  determine  if  the  leaving  was  for  good 
cause. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  Illinois,  60611-2092 
and  the  OMB  reviewer,  Marcie  Brown 
(202-395-7316).  Office  of  Management 
and  Budget,  Room  10230,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-18264  Filed  7-20-01:  8:45  am] 

BtLUNG  COOE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CfTATION  OF  PREVIOUS 
ANNOUNCEMENT:  66  FR  38046  (July  20, 
2001). 

STATUS:  Closed  meeting. 
PLACE:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  July  17, 
2001. 

CHANGE  IN  THE  MEETING:  Cancellation  of 
Meeting. 

The  closed  meeting  scheduled  for 
Thursday,  July  19,  2001  at  9  a.m.  has 
been  canceled. 

Dated:  July  19,  2001. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  01-18374  Filed  7-19-01;  11:09  am] 

BiLLING  C006  SOIO-OI-M 


SOCIAL  SECURITY  ADMINISTRATION 

The  Ticket  To  Work  and  Work 
Incenth^es  Advisory  Panel  Design  and 
Evaluation  Committee  Meeting 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  meeting. 

DATES:  July  27,  2001,  8:30  a.m.  to  5  p.m. 
ADDRESSES:  Holiday  Inn-Capitol,  550  C 
Street,  SW.,  Washington,  DC  20024 
Phone:  (202)  479-4000,  (202)  479-4353 
Fax.  The  hotel  is  located  near  the 
Federal  Center,  SW  and  the  L'Enfant 


Metro  Stations.  Call-in  number:  1-888- 
790-1713.  Pass  code  12211. 
SUPPLEMENTARY  INFORMATION:  Type  of 
meeting:  This  is  a  meeting  of  the  Design 
and  Evaluation  Committee  of  the  Ticket 
to  Work  and  Work  Incentives  Advison- 
Panel  (the  Panel).  The  meeting  is  a 
research  roundtable  meeting  and  is  open 
to  the  public.  The  public  is  invited  to 
participate  by  coming  to  the  address 
listed  above  or  calling  in  to  the  number 
listed.  Public  comment  will  be  taken. 
The  public  is  also  invited  to  submit 
comments  in  writing  on  the 
implementation  of  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
(TWWUA)  of  1999  at  any  time. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Social  Security 
Administration  announces  that  the 
Design  and  Evaluation  committee  of  the 
Ticket  to  Work  and  Work  Incentives 
Advisory  Panel  (the  Panel)  will  host  an 
Expert  Roundtable  on  the  Ticket 
Program  Evaluation  for  People  with 
Significant  Disabilities  and  the 
Adequacy  of  Incentives  Study. 
Interested  parties  are  invited  to  attend 
the  meeting.  The  Panel  will  use  the 
meeting  time  to  receive  public 
testimony,  hear  presentations  from 
invited  experts,  receive  briefings  on  the 
implementation  of  TWWUA  and 
conduct  discussions.  The  roundtable 
discussion  will  focus  on  questions  and 
issues  presented  in  this  announcement. 
Agenda:  Interested  parties  may  attend 
the  meeting  or  call  in  to  listen  between 
the  hours  of  8:30  a.m.  to  5  p.m.  Eastern 
Time.  Public  testimony  will  be  heard  on 
Friday,  July  27,  2001  fi-om  11  a.m.  to  12 
noon.  Individuals  interested  in 
providing  testimony  in  person  should 
contact  the  Panel  staff  as  outlined  below 
to  schedule  time  slots.  Members  of  the 
public  must  schedule  a  timeslot  in  order 
to  comment.  Since  the  time  slot  is 
limited,  persons  interested  in  providing 
testimony  at  the  meeting  should  contact 
the  Panel  staff  by  e-mailing  Thcda 
Zawaiza  at  Theda.W.Zawaiza@ssa.gov 
or  calling  (202)  358-6421. 

Each  presenter  will  be  called  on  by 
the  Chair  in  the  order  in  which  they  are 
scheduled  to  testify  and  is  limited  to  a 
maximimi  five-minute  verbal 
presentation.  Full  written  testimony  on 
TWWIIA  Implementation,  no  longer 
than  5  pages,  may  be  submitted  in 
person  or  by  mail,  fax  or  e-mail  on  an 
on-going  basis  to  the  Panel  for 
consideration. 

In  the  event  that  the  public  comments 
do  not  take  up  the  scheduled  time 
period  for  public  comment,  the  Panel 
will  use  that  time  to  deliberate  and 
conduct  other  Panel  business. 
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The  full  agenda  for  the  meeting  will 
be  posted  on  the  Internet  at  http;// 
www.ssa.gov/workypanel/  one  week 
before  the  meeting  or  can  be  received  in 
advance  electronically  or  by  fax  upon 
request. 

Contact  Information:  Anyone 
requiring  information  regarding  the 
Panel  should  contact  the  TWVVIIA  Panel 
staff.  Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  by  appointment  at  the 
Panel  office.  Anyone  requiring 
information  regarding  the  Panel  should 
contact  the  Panel  staff  by: 

•  Mail  addressed  to  Social  Security 
Administration.  Ticket  to  Work  and 
Work  Incentives  Advisory. 

•  Panel  Staff,  400  Virginia  Avenue. 
SW.,  Suite  700.  Washington,  DC  20024 

•  Telephone  contact  with  Kristen 
Breland  bv  telephone  at  (202)  358-6423. 

•  Fax  at  (202)  358-6440. 

•  E-mail  to  T\\^VIIAPanel@ssa.gov. 

Dated:  luly  16  2001 
Deborah  M.  Morrison. 

Designated  Federal  Officer 

E3qjert  Roundtable  on  the  Ticket 
Program  Evaluation  for  People  With 
Significant  Disabilities  and  the 
Adequacy  of  Incentives  Study 

Date:  luly  27,  2001.  8:30  a.m.  to  5 
p.m. 

Roundtable  Questions  and  Issues 

•  Discussion  of  SSA's  overall 
evaluation  and  Adequacy  of  Incentives 
Studv  design  and  methodology.  SSA 
question:  What  are  the  outcomes  of 
interest?  What  needs  to  be 
accomplished  by  the  study,  included  in 
the  Report  to  Congress,  and 
implemented  prior  to  the  end  of  the 
three-vear  period?  What  does  Congress 
need  to  know  and  how  should  the 
information  be  provided? 

•  Discussion  of  SSA's  question: 
"What  are  objective  means  of 
identif\ing.  through  SSA  administrative 
data,  the  target  populations  as  defined 
in  Section  101(h)(5)(C)  of  P.  L.  106-170, 
the  Ticket  to  Work  and  Work  Incentives 
Improvement  Act?  What  other  sources 
are  available  to  identifv'  the  target 
population  as  defined  in  the  statute' 

•  Who  are  the  experts  and  what 
information  resources  should  be 
considered  regarding  current  and  past 
projects  and  successful  efforts  to 
support  individuals  with  significant 
disabilities  to  achieve  integrated  jobs  in 
the  community,  at  or  above  minimum 
wage?  (i.e.  What  have  we  learned  from 
the  PASS  plans.  Choice  projects, 
successful  supported  employment  and 
other  emplovment?) 

•  What  other  means  of  identifying  the 
information  needed  in  order  for 


individuals  in  the  target  populations  to 
achieve  employment  should  be 
considered,  i.e.  review  of  the  literature 
and  best  practice,  targeted  studies, 
demonstration  projects?  What  should 
the  timing  and  design  be.  and  what 
expertise  is  necessary  to  conduct 
reviews,  projects,  studies,  etc.?" 

•  How  can  SSA  study/review/ 
demonstrate  how  individualized 
milestones  '  could  be  used  effectively  to 
achieve  employment  for  these 
individuals? 

•  What  is  the  best  way  to  address  the 
SSA  question:  What  about  the  array  of 
services,  e.g.  cost,  is  of  interest?  How 
can  SSA  determine  what  services  are 
most  effective  in  assisting  individuals  in 
the  four  categories  obtain  and  retain 
successful  employment?  What  do  the 
services  cost  and  how  are  they 
provided? 

•  What  arc  the  best  ways  to  ensure 
that  various  and  diverse  populations  are 
represented  in  the  research  study? 

•  How  should  c:()nsumers.  family 
members,  and/ or  their  representatives 
be  inc:luded  in  the  study  design 
planning  process  and  study 
implementation? 

•  How  should  Employment 
Networks  -  be  consulted  as  part  of  the 
Adequacy  of  Incentives  Study  regarding 
the  incentives  needed  to  serve 
individuals  in  the  four  target 
populations  defined  in  the  statute? 

FR  Uni    (I1-1H2H2  Filed  7-2()-01.  8:45  am] 
BILLING  CODE  4191-02-U 
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'  SS.\  will  rtildress.  in  tht'  Adequ.u  v  uf  Ini  ciitiveb 
Report  <iu«  to  t;ongress  in  December  2002.  thp 
efficacy  of  individualized  milestones  The  Work 
Incentives  .Advisory  Panel  recmnmends  that  S.S.\ 
should  also  consider  the  immediate  implementation 
of  an  individualized  milestone  system  The  system 
vi'ould  provide  individualized  milestones  for 
individuals  with  a  need  tor  ongoing  support 
services,  individuals  who  need  high-cost 
accommodations,  individuals  who  earn  a  sub- 
minimum  wage,  and  individuals  vsho  work  and 
receive  partial  cash  benefits  along  the  lines  of 
svstems  already  in  use  in  Massai  husetts.  Clklahoiiia 
and  other  states  These  svstems  use  the 
individualized  planning  process  to  determine  if  and 
when  a  different  set  of  milesldiies  is  necessary .  and 
establish  a  plan  for  payments  and  accountability  for 
payments. 

-'  Each  EN  serving  under  the  Tk  ket  to  Work 
program  shall  consist  of  an  agen(  \  or 
instrumentality  of  a  State  (or  political  sutHiivision 
thereof)  or  a  private  entity  that  assumes 
responsibility  for  the  coordination  and  delivery  of 
services  under  the  program  to  t)eneficiaries 
assigning  tu  kets  to  it   .\u  ES  may  consist  of  a  one- 
stop  delivery  svstem  established  under  subtitle  B  of 
title  1  of  Ihe  VVorktorce  Investment  A(.t  of  1998. 


Federal  Aviation  Administration 

Public  Notice  for  Waiver  of 
Aeronautical  L^nd-Use  Assurance 
John  H.  Batten  Airport,  Racine,  Wl 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  giving  notice 
that  a  portion  of  the  airport  property  for 
intersection  improvements  to  Hwy  32 
and  Three  Mile  road  is  not  needed  for 
aeronautical  use  as  currently  identified 
on  the  Airport  Layout  Plan. 

This  parcel  was  originally  acquired 
through  Grant  No.  3-55-0068-06,  The 
parcel  is  presently  open  and 
undeveloped.  The  land  comprising  this 
parcel  is  no  longer  needed  for 
aeronautical  purposes  and  there  are  no 
impacts  by  allowing  the  airport  to 
dispose  of  this  property.  The  airport 
wishes  to  transfer  ownership  of  the  land 
to  the  Wisconsin  Department  of 
Transportation  to  provide  for  right  of 
way  for  the  intersection  improvements 
for  Hwy  32  and  Three  Mile  Road, 
Income  from  the  sale  will  be  used  to 
improve  the  airport. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Register  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose, 
DATES:  Comments  must  be  received  on 
or  before  August  20.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  E.  DePottey.  Program  Manager, 
Federal  Aviation  Administration, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Mirmeapolis, 
MN  55450-2706.  Telephone  Number 
(612)  713^363/FAX  Number  (612)  713- 
4364.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location  or  at  the  John  H.  Batten  Airport, 
Racine,  WI. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  intends 
to  authorize  the  disposal  of  the  subject 
airport  property  at  John  H.  Batten 
Airport,  Racine,  WI.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  disposal  of  the 
subject  airport  property  nor  a 
determination  that  all  measures  covered 
by  the  program  are  eligible  for  Airport 
Improvement  Program  funding  from  the 
FAj\.  The  disposition  of  proceeds  from 
the  disposal  of  the  airport  property  will 
be  iu  accordance  with  FAA's  Policy  and 
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Procedurss  Concerning  the  Use  of  - 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 

Issued  in  Minneapolis,  MN  on  June  13. 
2001. 

Nancy  M.  Nistler, 

Manager,  Minneapolis  Airports  District 
Office.  FAA.  Great  Lakes  Region. 
|FR  Doc.  01-18239  Filed  7-20-01;  8:45  am] 
BILLING  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Request  To 
Release  the  City  From  its  Obligations 
to  Operate  and  Maintain  Runway  17/35 
for  Aeronautical  Use  at  the  l^mbert-St. 
Louis  international  Airport,  St.  Louis, 
MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notii:e  of  intent  to  rule  on 
request. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  conunent  on  the  request 
to  release  the  City  from  its  obligations 
to  operate  and  maintain  Runway  17/35 
for  aeronautical  use  at  the  Lambert-St. 
Louis  International  Airport  under  the 
provisions  of  Section  125  of  the 
Wendell  H.  Ford  Aviation  Investment 
Reform  Act  for  the  21st  Century  (AIR 
21). 

DATES:  Comments  must  be  received  on 
or  before  August  22,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  follovdng 
address:  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  ACE-600,  901  Locust, 
Kansas  City,  Missouri  64106-2325.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Leonard  Griggs,  Airport 
Director,  Lambert-St.  Louis  International 
Airport,  at  the  following  address:  City  of 
St.  Louis,  Missouri,  St.  Louis 
International  Airport,  P.O.  Box  10212, 
Lambert  Station,  St.  Louis,  Missouri 
63145. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Nicoletta  Oliver,  Airports  Compliance 
Specialist,  Federal  Aviation 
Administration,  Central  Region, 
Airports  Division,  ACE-615C,  901 
Locust,  Kansas  City,  Missouri  64106- 
2325.  The  request  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATWN:  The  FAA 
invites  public  comment  on  the  request 
to  release  the  City  bom  its  obligations 
to  operate  and  maintain  Runway  17/35 


for  aeronautical  use  at  the  Larabert-St. 
Louis  International  Airport  under  the 
provisions  of  Section  125  of  the 
Wendell  H.  Ford  Aviation  Investment 
Reform  Act  for  the  21st  Century  (AIR 
21). 

On  June  22,  2001,  the  FAA 
determined  that  the  request  to  release 
the  City  of  its  obligations  to  operate  and 
maintain  RW  17/35  for  aeronautical  use 
at  the  Lambert-St.  Louis  International 
Airport  submitted  by  the  Citv  vt'as 
substantially  complete  within  the 
requirements  of  Section  125  of  AIR  21. 
The  FAA  will  approve  or  disapprove  the 
request  no  later  than  September  10. 
2001. 

The  following  is  a  brief  overview  of 
the  request. 

The  Lambert-St.  Louis  International 
Airport  requests  the  FAA  release  the 
City  of  its  obligations  to  maintain 
Runway  17/35  for  aeronautical  use.  This 
release  will  allow  the  nmway  to  be 
closed  and  the  Boeing  Company  to 
construct  a  development  area  that  will 
be  used  for  aviation  related 
nonaeronautical  purposes.  The  property 
remains  part  of  the  Lambert-St.  Louis 
International  Airport  and  remains 
subject  to  the  obligations  of  the  Federal 
grant  agreements. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
imder  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Kansas  Citv.  Missouri,  on  June 
28,  2001. 

George  A.  Hendon, 

Manager,  Airports  Division,  Central  Region. 
[PR  Doc.  01-18241  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Link 
Implementation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Special 
Committee  194  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  194:  Air 
Traffic  Management  (ATM)  Data  Link 
Implementation. 

DATES:  The  meeting  will  be  held  August 
6-9,  2001,  starting  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA,  Inc.,  1828  L  Street,  NW.,  Suite 
805.  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 


Washington.  DC  20036:  telephone  (202) 
833-9339:  fax  (202)  833-9434:  web  .site 
h  tip  iZ/wwiv.  rtca .  org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C..  Apendeix  2),  notice  is 
hereby  given  for  a  Special  Committee 
194  meeting.  The  agenda  will  include: 

August  6 

•  Opening  Plenary'  Session  (Welcome 
and  IntroductoPk'  Remarks.  Agenda 
Overview.  Approve  Minutes  of  Previous 
Meeting.  Working  Group  Reports,  Other 
Business] 

•  Working  Group  2,  Flight  Operations 
and  ATM  Integration 

August  7,  8 

•  Working  Group  1,  Data  Link  Ops 
Concept  &  Implementation  Plan 

•  Working  Group  2.  Flight  Operations 
and  ATM  Integration 

•  Working  Group  3.  Human  Factors 

August  9 

•  Closing  Plenary  Session  (Agenda 
Overview.  Working  Group  Reports. 
Other  Business,  Data  and  Place  of  Next 
Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC.  on  |uiv  10, 
2001. 

Janice  L.  Peters, 

FAA  Special  Assistant.  RTCA  Advisor}' 

Committee. 

[FR  Doc.  01-18311  Filed  7-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

51 1  Traveler  Information  Telephone 
Number  Program  Support  Assistance 
Program;  Request  for  Applications 

AGENCY:  Federal  Highway 
Administration  (FHWA),'D0T. 

action:  Notice:  request  for  applications. 

SUMMARY:  This  document  requests 
applications  for  assistance  from  public 
agencies  in  developing  plans  for 
implementing  systems  to  provide 
traveler  information  over  the  telephone 
using  the  common  three-digit  national 
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access  number.  511.  When  an 
implementation  plan  exists,  this 
assistance  also  may  be  used  to  convert 
existing  traveler  information  telephone 
numbers  to  511.  This  assistance 
program  provides  Federal  funding  to 
public  agencies  to  develop  regional  and 
statewide  plans  for  implementing  511 
traveler  information  services,  and/or  to 
help  defray  the  costs  of  telephone 
service  providers  in  converting  traveler 
information  telephone  numbers. 
Applications  in  response  to  this  notice 
will  be  assessed  to  determine:  (1)  The 
readiness  of  the  applicant  to  develop  an 
implementation  plan  for  511  services; 
(2)  the  adequacy  of  the  proposed 
approach  related  to  geographic  areas, 
institutional  coordination,  and 
information  to  be  provided:  and/or  (3)  if 
assistance  is  to  be  used  for  converting 
traveler  information  telephone  numbers, 
the  readiness  of  the  applicant  to  convert 
in  a  timely  fashion.  This  notice  replaces, 
in  its  entirety,  the  notice  of  request  for 
applications  for  conversion  to  511. 
published  August  9,  2000,  at  65  FR 
48797. 

DATES:  Applications  for  511  program 
support  assistance  must  be  received 
prior  to  lune  1.  2002.  Decisions 
regarding  the  acceptance  of  specific 
applications  for  funding  will  be  made 
within  60  business  days  of  receipt. 
ADDRESSES:  Applications  for  511 
program  support  assistance  should  be 
submitted  electronicallv  via  e-mail  to 
5 1 1 COSVER T@FHWA  'DOT. GOV.  or 
mailed  directly  to  the  Federal  Highway 
Administration.  Intelligent 
Transportation  Systems  (ITS)  Joint 
Program  Office,  511  Planning  Support, 
HOIT-1,  400  Seventh  St..  SVV.,  Room 
3416,  Washington,  D.C.  20590-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Rupert,  Office  of  Travel 
Management  (HOTM-1).  (202)  366- 
2194:  Mr.  William  S.  Jones.  ITS  Joint 
Program  Office  (HOIT-1).  (202)  366- 
2128:  or  Ms.  Gloria  Hardiman-Tobin, 
Office  of  Chief  Counsel  (HCC-32).  (202) 
366-0780:  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW..  Washington.  D.C.  20590-0001. 
Office  hours  are  from  8  a.m.  to  4:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Registers 


home  page  at  httpJ /w^^-vt- .nara.gov/ 
fedreg  and  the  Government  Printing 
Office's  web  page  at  http:// 
n-wiiwaccess  .gpo.gov/ nara 

The  document  may  also  be  viewed  at 
the  U.S.  Department  of  Transportation's 
ITS  home  page  at  http:// 
is-wix-  its.dot.gov. 

Background 

On  March  8,  1999,  the  U.S. 
Department  of  Transportation  petitioned 
the  Federal  Communications 
Commission  (FCC)  to  adopt  a  new. 
national  three-digit  telephone  number  to 
allow  Americans  to  access  on-the-spot 
transportation  and  traveler  information 
such  as  road  conditions  and  bus 
schedules.  The  burgeoning  traffic 
reporter  industry  reflects  the  hunger 
that  citizens  have  for  more  travel 
information,  and  the  positive  role  the 
government  can  play  as  a  partner  in 
providing  that  information. 

The  nationwide  three-digit  number 
will  utilize  and  significantly  advance 
the  intelligent  transportation 
infrastructure  already  in  place  to  assist 
some  States  and  cities  in  providing 
traveler  information.  The  traveler 
information  will  continue  to  be 
provided  bv  private  companies  or 
public/private  partnerships  already 
delivering  this  service.  The  number  will 
provide  information  about  bad  weather, 
construction,  or  traffic  jams  that  cause 
delays  for  businesses  and  the  general 
public,  as  well  as  information  about  the 
status  of  transit  buses,  ferries,  light  rail, 
and  other  public  transportation  in  local 
communities.  In  addition,  by  directing 
drivers  away  from  congestion  and 
hazardous  conditions,  the  nationwide 
three-digit  number  will  provide  better 
access  for  emergency  vehicles 
responding  to  accidents. 

The  FCC  placed  the  DOT's  petition  in 
its  docket  (File  No  NSD-L-99-24,  CC 
Docket  92-105;  57  FR  22681.  May  29, 
1992),  and  comments  submitted  to  the 
FCC  were  favorable  to  adoption  of  a 
national  three-digit  traveler  information 
number.  On  July  21,  2000.  the  FCC 
assigned  511  as  the  nationwide  traveler 
information  telephone  number  and 
granted  responsibility  for  it  to 
government  transportation  agencies. 

Using  511  as  a  single  number  to 
provide  traveler  information  that  might 
now  be  provided  by  a  number  of 
telephone  numbers  associated  with 
various  transportation  agencies  or 
jurisdictions  demands  a  significant 
degree  of  coordination  within  any  State 
or  region.  Therefore,  transportation 
officials  must  consider  how  a  telephone 
call  to  511  will  be  handled  depending 
on  the  caller's  location  before  they  begin 
discussions  with  telecommunications 


providers  to  implement  511  telephone 
services. 

In  order  to  assist  locations  in  the 
planning  necessary  to  convert  existing 
telephone  access  numbers  and  facilitate 
implementing  the  511  telephone 
service,  the  DOT  developed  a  program 
to  provide  Federal  funding  assistance. 
As  an  initial  implementation  of  this 
assistance,  the  FHWA  published  a 
notice  on  August  9,  2000,  at  65  FR 
48797.  requesting  participation  in  a 
program  to  help  defray  the  costs 
associated  with  converting  existing 
traveler  information  telephone  numbers 
to  511.  Based  upon  early  applications 
and  initial  work  by  States  such  as 
Kentucky.  Virginia,  and  Arizona,  it 
became  clear  that  some  sort  of 
assistance  to  areas  to  develop  511 
traveler  information  systems  would  be 
more  beneficial  toward  deployment  of 
511  services  nationwide  than  just 
converting  existing  telephone  numbers. 
Therefore,  this  511  support  assistance 
program  replaces  the  earlier  conversion 
program,  and  offers  funding  to  State 
transportation  departments  to  develop 
plans  for  511  services.  If  511 
deployment  plans  exist,  the  funds  may 
be  used  to  defray  the  costs  of  conversion 
to  511  or  the  development  of  511 
services.  The  development  of  511 
services  may  include  development  of 
basic  traveler  information  services,  if 
none  exist  or  are  inadequate  for  delivery 
by  511.  A  critical  element  of  developing 
511  deployment  plcins  is  determining 
the  available  traveler  information 
services  and  the  "gaps"  that  may  exist 
when  considering  statewide 
deployment. 

This  is  expected  to  be  a  two-year 
program  begirming  in  fiscal  year  (FY) 
2001  with  approximately  $5  million  in 
Federal  funds  available.  The  maximum 
amount  of  Federal  funding  provided 
under  this  program  for  any  State  is 
limited  to  $100,000.  The  number  of 
applications  approved  for  funding  each 
FT  will  depend  upon  the  number  of 
applications  submitted  and  the  total 
funding  available  for  each  FY. 


Objectives  of  the  511  Support 
Assistance  Program 

The  goal  of  the  51 1  support  assistance 
program  is  to  accelerate  the 
implementation  of  511  nationwide  for 
traveler  information.  Through  this 
program,  the  Intelligent  Transportation 
Systems  Joint  Program  Office  (ITS-JPO) 
expects  to  enable  every  State  to  develop 
plans  or  programs  that  result  in  the 
deployment  of  traveler  information 
services  delivered  through  the  511 
telephone  number.  The  creation  of 
statewide  511  deployment  plans  will 
facilitate  discussions  with 
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telecommunications  firms  on 
implementing  511  services,  and  serve  as 
a  key  building  block  for  a  511  system 
available  nationwide. 

Applications  for  511  support 
assistance  may  be  submitted  by  any 
State  transportation  department  able  to 
serve  as  a  facilitator  or  manager  for  511 
within  the  State,  acting  on  behalf  of  the 
effected  parties  in  the  State  and 
surrounding  areas,  as  appropriate,  for 
delivering  511  services. 

Funding 

The  FHWA  anticipates  that 
applications  selected  for  funding  will 
begin  in  FY  2001.  The  instrument  to 
provide  funding,  on  a  cost  reimbursable 
basis,  will  be  an  ITS  partnership 
agreement.  Federal  funding  authority  is 
derived  from  section  5001(a)(5)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  105-178, 
112  Stat.  107,  419  (1998).  Actual  award 
of  funds  will  be  subject  to  funding 
availability. 

Federal  ITS  funding  for  511  support 
assistance  may  be  used  to: 

1.  Develop  materials  to  support, 
conduct,  or  participate  in  meetings  with 
potential  participants  in  511  service 
programs,  including  researching 
available  traveler  information  services, 
legal  and  regulatory  issues  related  to 
traveler  information  and  telephone 
services,  and  technical  issues  related  to 
511  deployment; 

2.  Prepare  summary  materials  of  511 
deployment  plans; 

3.  System  design;  or 

4.  Providing  that  a  statewide  511 
deployment  plan  exists,  conversion  of 
existing  telephone  number  including 
software  modifications,  necessary 
hardware  changes,  and  system  or 
acceptance  testing. 

Matching  Share/Cost  Sharing 

There  is  a  20  percent  matching  share 
that  must  be  from  non-federally  derived 
funding  sources,  as  statutorily  required, 
and  must  consist  of  either  cash, 
substantial  equipment  contributions 
that  are  wholly  utilized  as  an  integral 
part  of  the  project,  or  personnel  services 
dedicated  full-time  to  the  proposed 
integrated  deployment  for  a  substantial 
period,  as  long  as  such  personnel  are 
not  otherwise  supported  with  Federal 
funds.  The  non-federally  derived 
funding  may  come  from  State,  local 
government,  or  private  sector  partners. 
Note  that  funding  identified  to  support 
continued  operations,  maintenance,  and 
management  of  the  system  will  not  be 
considered  as  part  of  the  partnership's 
cost-share  contribution. 

In  an  ITS  partnership,  as  with  other 
ITS-JPO  cost-sharing  programs,  it  is 


inappropriate  for  a  fee  to  be  included  in 
the  proposed  budget  as  part  of  a 
partner's  contribution  to  the  project. 
This  does  not  prohibit  appropriate  fee 
payments  to  vendors  or  others  that  may 
provide  goods  or  services  to  the 
partnership.  It  also  does  not  prohibit 
business  relationships  with  the  private 
sector,  which  result  in  revenues  from 
the  sale  or  provision  of  ITS  products  or 
services.  The  DOT  regulations  (49  CFR 
18.25)  require  program  income  to  be 
deducted  from  expenditures  before 
billing.  Given  prior  approval,  program 
income  can  be  used  either  as  match  or 
cost  share. 

The  ITS-JPO  and  the  Comptroller 
General  of  the  United  States  have  the 
right  to  access  all  documents  pertaining 
to  the  use  of  Federal  ITS  funds  and  non- 
Federal  contributions.  Non-Federal 
partners  must  maintain  sufficient 
documentation  to  substantiate  these 
costs.  Such  items  as  direct  labor,  fringe 
benefits,  material  costs,  consultant 
costs,  public  involvement  costs, 
subcontractor  costs,  and  travel  costs 
should  be  included  in  that 
dociunentation. 

Instructions  to  Applicants 

An  application  for  511  support 
assistance  shall  consist  of  two  parts:  A 
proposed  approach  for  coordinating  the 
deployment  of  511  and  a  financial  plan, 
that  together  describe  the  proposed 
activities  to  be  conducted  with  this 
funding.  The  complete  application  shall 
not  exceed  10  pages  in  length,  including 
the  511  Deployment  Coordination 
Approach,  the  Financial  Plan,  the  title 
page,  index,  and  tables.  A  page  is 
defined  as  one  side  of  an  8  Va  by  1 1 -inch 
paper,  with  a  type  font  no  smaller  than 
12  point. 

Applications  shall  be  submitted  in  an 
electronic  format  compatible  with 
Microsoft  Office  2000.  The  cover  sheet 
or  title  page  of  the  application  shall 
include  the  name,  address,  and  phone 
number  of  an  individual  to  whom 
correspondence  and  questions  about  the 
application  may  be  directed.  Any 
portion  of  the  application  or  its  contents 
that  may  contain  proprietary 
information  shall  be  clearly  indicated: 
otherwise,  the  application  and  its 
contents  shall  be  non-proprietary. 

Selection  Criteria 

Applicants  must  submit  an  acceptable 
511  Deployment  Coordination 
Approach  and  Financial  Plan  that 
together  provide  soimd  evidence  that  a 
plan  for  deploying  and/ or  converting 
511  traveler  information  telephone 
services  can  successfully  be  completed 
in  a  timely  fashion. 


Applications  should  be  organized  into 
the  following  two  sections: 

1.  511  Deployment  Coordination 
Approach 

The  application  should  describe  the 
proposed  approach  for  coordinating  511 
deployment  across  a  State  or.  as 
appropriate,  across  multiple  States.  The 
following  paragraphs  illustrate  the 
general  information  that  applicants 
should  include  in  this  section  of  the 
application. 

fa)  The  application  should  describe 
the  region(s)  that  will  be  included  in  the 
511  deployment  plan.  This  may  include 
neighboring  States  or  other  jurisdictions 
that  will  need  to  be  included  as  51 1 
services  are  deployed,  as  well  as 
metropolitan  areas  within  the  State.  At 
a  minimum,  the  State  should  be 
considered  as  the  total  region  to  be 
addressed  for  511  deployment  in  the 
plan. 

(b)  The  application  should  identif\' 
candidate  agencies  or  organizations  that 
will  be  engaged  in  discussions  about 
deploying  511  services.  These 
organizations  may  include,  but  not 
limited  to:  Highway  and  transit 
operating  agencies,  public  safety 
agencies,  sources  of  traveler 
information.  regulaton»'  agencies,  and 
telephone  service  providers.  It  is 
expected  that  the  slate  of  organizations, 
agencies,  and  firms  involved  in 
deploying  511  will  be  adjusted  as 
deployment  plans  are  developed. 

(c)  The  application  should  discuss 
institutional  or  organizational  issues 
that  will  affect  the  deployment  of  51 1 
services,  and  what  candidate  techniques 
or  activities  will  be  used  to  address 
these  issues.  Prior  activities  that 
identified  or  addressed  511  deployment 
issues  may  be  described  in  this  section 
to  provide  a  complete  portrayal  of  the 
breadth  of  effort  by  the  applicant  to 
develop  a  plan  for  regional  deployment. 
If  a  511  deployment  plan  is  completed 
and  the  requested  funding  will  be  used 
for  converting  existing  telephone 
numbers  to511.acopyofthe511 
deployment  plan  should  be  included. 

(d)  The  application  should  describe 
the  expected  product(s)  of  the  activities 
described  in  paragraph  (c)  of  this 
section.  It  is  expected  that  reports, 
plans,  presentations,  or  other  discrete 
outputs  would  be  produced  bv  these 
activities  for  use  by  the  applicant.  The 
applicant  should  propose  which  of 
these  products,  in  addition  to  the  511 
deployment  plan,  may  serve  as 
deliverables  to  the  ITS-JPO  under  any 
resultant  agreement  from  this  request.    • 
The  final  deliverables  will  be 
determined  in  negotiations  between  the 
ITS-JPO  and  the  selected  locations. 
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(e)  The  application  should  include  a 
proposed  schedule  or  timeline  depicting 
the  development  of  the  511  deployment 
plan.  The  schedule  should  include 
milestone  events  or  targeted  activities, 
especially  indicating  any  activities  that 
require  itS-JPO  actions  or  actions  by 
organizations  typically  not  influenced 
by  the  applying  agency.  The  schedule 
should  also  indicate  targets  for  delivery 
of  any  products  or  outputs  from 
development  activities. 

2.  Financial  Plan 

The  Financial  Plan  should 
demonstrate  that  sufficient  funding  is 
available  to  successfully  complete  all 
aspects  of  the  proposed  development  of 
the  511  deployment  plan  as  described  in 
section  1.  The  Financial  Plan  should 
also  provide  the  financial  information 
described  under  the  heading,  Matching 
Share/Cost  Sharing. 

An  acceptable  Financial  Plan  should: 

(a)  Provide  a  clear  identification  of  the 
proposed  funding  for  activities  leading 
to  the  development  of  a  comprehensive 
plan  for  deploying  511  services,  and  a 
commitment  that  no  more  than  80 
percent  of  the  total  cost  will  be 
supported  by  these  Federal  ITS  funds. 
As  appropriate,  financial  commitments 
from  other  public  agencies  and  from 
private  firms  should  be  documented  in 
appropriate  documents,  such  as 
memorandums  of  understanding. 

(b)  Describe  how  the  511  deployment 
plan  will  be  developed  to  ensure  its 
timely  implementation  and  the 
continued,  long-term  operations  of  the 
system. 

(c)  As  appropriate,  include 
corresponding  public  and/or  private 
investments  that  minimize  the  relative 
percentage  and  amount  of  Federal  ITS 
funds,  and  evidence  of  continuing  fiscal 
capacity  and  commitment  from 
anticipated  public  and  private  sources. 

Alternate  Use  of  Funding 

If  a  511  deployment  plan  is  developed 
and  development  activities  do  not 
exhaust  all  funding  allocated  under 
agreements  resulting  from  this  request, 
or  if  a  511  deployment  plan  exists,  this 
funding  may  be  used  to  offset  the  capital 
costs  associated  with  converting  traveler 
information  telephone  numbers  to  511. 
Conversion  activities  that  will  be 
considered  appropriate  include 
telephone  call  routing  or  other  call 
handling  software  modifications, 
necessarv'  hardware  changes,  and 
system  or  acceptance  testing.  In 
addition,  upon  completion  of  a  511 
deployment  plan,  this  funding  may  also 
be  used  toward  activities  to  develop  511 
services.  These  activities  may  include 
development  of  basic  traveler 


information  services  if  none  exist  or  are 
inadequate  for  delivery  by  511. 

Financial  records  shall  be  maintained 
that  detail  the  activities  or  equipment 
provided  by  Federal  funding,  indicating 
appropriate  total  matching 
requirements,  as  described  under  the 
heading,  Matching  Share/Cost  Sharing. 
As  noted  under  that  heading,  the  ITS- 
fPO  and  the  Comptroller  General  of  the 
United  States  have  the  right  to  access  all 
documents  pertaining  to  the  use  of 
Federal  ITS  funds  and  non-Federal 
contributions. 

Authority,  sec,  5001(a)(5).  Pub.  L.  105-178, 
112  Stat.  107,  420;  23  U.S.C.  315;  and  49  CFR 
1.48. 

Issued  on:  [uly  12,  2001. 
Christine  M.  lohnson. 

Program  Manager.  Operations  Director,  ITS 

Joint  Program  Office. 

[PR  Doc.  01-18303  Filed  7-20-01;  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Intelligent  Transportation 
Systems  (ITS)  Architecture;  New  User 
Service  Procedure 

agency:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation  (DOT). 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  U.S.  Department  of 
Transportation,  through  the  ITS  Joint 
Program  Office  (JPO),  has  developed  a 
procedure  for  the  introduction  and 
integration  of  a  new  user  service  into 
the  National  ITS  Architecture,  as  well  as 
other  significant  changes  encompassing 
several  existing  user  services  in  the 
National  ITS  Architecture  .  This 
procedure  will  aid  stakeholders  in 
determining  how  to  articulate  their 
transportation  needs  for  integration  into 
the  National  ITS  Architecture. 
Additionally,  this  procedure  will 
increase  public  awareness  of  the 
incorporation  process  and  will  enable 
all  interested  parties  to  participate  in 
the  user  service  integration  into  the 
National  ITS  Architecture. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  National  ITS 
Architecture  User  Service  Procedure: 
Mr.  Lee  Simmons,  (202)  366-8048,  ITS 
Joint  Program  Office  (HOIT-1).  For 
Legal  Questions:  Ms.  Gloria  Hardiman- 
Tobin,  (202)  366-1397.  Office  of  the 
Chief  Counsel  (HCC^O).  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t.. 


Monday  through  Friday,  except  Federal 

Holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's  web 
site  at:  http://www.access.gpo.gov/nara. 

The  entire  National  ITS  Architecture 
may  be  reviewed  and  retrieved  from  the 
ITS  web  site:  http://wvtrw.its.dot.gov. 
Follow  the  available  link  to 
Architecture. 

Background 

The  National  ITS  Architecture 
provides  a  common  framework  for 
planning,  defining,  and  integrating 
intelligent  transportation  systems.  This 
common  framework  represents  the 
starting  point  for  more  detailed  regional 
and/or  project  architectures  in  which 
local  characteristics  are  more 
appropriately  addressed.  The  scope  of 
the  National  ITS  Architecture  is  defined 
by  a  set  of  user  services.  Each  user 
service  represents  the  most  common 
activities  and  operations  that 
transportation  stakeholders  perform  to 
sustain  efficient  and  safe  travel. 

The  National  ITS  Architecture  began 
as  a  program  in  1993  to  incorporate  the 
29  user  services  that  were  defined  in  the 
National  ITS  Program  Plan.  That 
stakeholder-based  consensus  effort  was 
completed  in  1996.  Since  that  time, 
three  new  user  services  have  been 
defined  as  follows:  Highway  Rail 
Intersection  User  Service  was 
incorporated  into  the  National  ITS 
Architecture  in  January  1997,  Archived 
Data  User  Service  was  incorporated  into 
the  current  version  (version  3.0)  of  the 
National  ITS  Architecture  in  December 
1999,  and  the  Maintenance  and 
Construction  Operations  User  Service, 
published  in  the  Federal  Register  on 
April  18,  2001,  at  66  FR  20026.  has  been 
defined  and  is  in.  the  process  of  being 
incorporated  into  the  National  ITS 
Architecture.  The  stakeholders  involved 
represent  a  broad  cross  section  of  the 
ITS,  construction,  and  maintenance 
communities,  including  transportation 
practitioners,  systems  engineers,  system 
developers,  technology  specialists,  and 
consultants. 

The  National  ITS  Architecture 
describes,  for  each  of  the  user  services, 
the  functions  required  to  perform  the 


services,  and  the  key  interfaces  required 
to  perfoim  these  functions. 

The  current  set  of  user  services  can  be 
grouped  into  the  following  categories: 

1.  Travel  and  Traffic  Management; 

2.  Public  Transportation  Management; 

3.  Electronic  Payment; 

4.  Commercial  Vehicle  Operations; 

5.  Emergency  Management; 

6.  Advanced  Vehicle  Safety  Systems; 

7.  Information  Management;  and 

8.  Maintenance  and  Construction 
Management. 

The  DOT  recognizes  that  the  current 
set  of  32  user  services  do  not  cover  all 
possible  aspects  of  transportation 
systems,  and  there  could  be  additions 
made  to  enhance  the  National  ITS 
Architecture  or  to  add  new  user 
services.  Because  the  National  ITS 
Architecture  is  a  consensus  architecture, 
the  DOT  would  like  to  encourage 
continued  involvement  by  the 
stakeholder  commxmity  that  best 
understands  the  need  for  enhancing  the 
National  ITS  Architecture. 

The  following  paragraphs  describe  a 
procedure  for  the  development  of  a  new 
user  service  and  the  introduction  and 
integration  of  this  new  user  service  into 
the  National  ITS  Architectvu«.  It  may 
also  be  used  for  a  significant  change 
cutting  across  a  number  of  existing  user 
services  that  does  not  call  for  the 
specific  addition  of  a  new  user  service. 
The  procedure  is  not  intended  to  be  all- 
encompassing,  nor  is  it  intended  to  be 
restrictive.  It  should  serve  only  as  a 
guide  to  stakeholders  who  are  interested 
in  amending  the  National  ITS 
Architecture  to  incorporate  additional 
transportation  practices  and  activities 
that  are  not  currently  reflected. 

National  ITS  Architecture  New  User 
Service  Procedure 

The  procedure  consists  of  two  phases. 
Phase  one  of  the  procedure  is  the 
principal  responsibility  of  the 
stakeholder  community  and  involves 
addressing  its  transportation  system 
needs,  formalizing  them  in  an 
acceptable  user  service,  and  securing 
acceptance  for  integration  into  the 
National  ITS  Architecture.  Phase  two  of 
the  procedure  is  the  principal 
responsibility  of  the  ITS  JPO  and 
involves  its  actions  to  integrate  the  user 
service  into  the  National  ITS 
Architecture,  coordinate  its  activities 
with  the  stakeholders,  and  ensure  that 
the  final  product  has  stakeholder 
consensus  and  support.  In  both  phases, 
it  is  necessary  to  engage  in  public 
outreach  activities  to  ensure  adequate 
awareness  among  the  stakeholder  and 
ITS  communities  and  to  offer  the 
opportimity  for  them  to  participate. 
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Phase  I 

a.  The  first  step  is  for  the  interested 
group  of  stakeholders  to  determine  their 
collective  concerns.  Although  it  is  not 
required,  there  are  three  sources  of 
advocacy  where  the  stakeholders  may 
go  for  advice  before  proceeding.  They 
are  the  ITS  JPO,  the  applicable  office  or 
modal  administration  in  the  DOT,  and 
ITS  America.  Voicing  stakeholder 
concerns  to  an  advocate  should  lead  to 
a  partnership  and  imderstanding  of 
these  concerns,  and  a  better  stakeholder 
imderstanding  of  the  process  to  cause 
the  National  frS  Architecture  to  be 
modified. 

b.  The  second  step  is  for  the 
stakeholders  to  review  Volimie  11  of  the 
"National  ITS  Program  Plan,  Intelligent 
Transportation  Systems". *  This  voliune 
describes  each  of  the  29  original  user 
services.  The  30th  and  31st  user 
services,  addressing  highway-rail 
intersection  and  archived  data,  have 
been  separately  developed  and 
approved,  and  have  been  added  to  the 
appendix  of  the  "National  Intelligent 
Transportation  Systems  Program  Plan, 
Five- Year  Horizon."  ^  The  description  of 
the  "Maintenance  and  Construction 
Operations  User  Service"  represents  the 
32nd  user  service  that  is  now  being 
incorporated  into  the  National  ITS 
Architecture.  3  The  review  of  these  three 
documents  enables  the  stakeholders  to 
better  imderstand  the  user  needs 
currently  addressed  by  the  National  ITS 
Architecture  and  how  they  are 
described.  If  their  current  needs  are  not 
satisfied  in  the  three  plans,  then  the 
stakeholders  may  choose  to  propose 
actions  to  add  a  newly  defined  user 
service  to  the  National  ITS  Architectiu-e. 

At  this  point,  the  ITS  JPO,  in 
conjunction  with  other  modal 
administrations  as  appropriate,  will 
make  a  decision  regarding  the 
appropriateness  and  viability  of  the 
proposed  new  user  service.  If  the 
decision  is  to  proceed,  there  will  be  a 
notification  to  the  broader 
transportation  community  of  the  intent 
to  modify  the  National  ITS  Architecture 
in  response  to  stakeholder  concerns. 
This  can  be  accomplished  through  a 
notice  in  the  Federal  Register;  press 


'Volume  II  of  the  National  ITS  Program  Plan. 
Intelligent  Transportation  Systems,  dated  March 
1995  is  available  at  the  following  URL:  bttp:// 
www.itsdocs.fhwa.dot.gov/ipodocs/repts_pr/ 
Zx.601lpdf 

^The  National  Intelligent  Transportation  Systems 
Program  Plan,  Five-Year  Horizon,  dated  August 
2000.  is  available  at  the  following  URL:  http:// 
www.itsdocs.pxwa.dot. gov/ jpodocs/rf^ptsjirf 
97r01!.pdp 

'  The  Maintenance  and  Construction  Operations 
User  Service  is  available  at  the  following  I'RL: 
http:/ /^^'w^^■. itsdocs.fhwa.dot.gov/ jpodocs/reptsjr' 
13465.pdf 


releases  to  other  print  media:  notices 
posted  on  the  ITS  DOT  and  ITS  America 
websites;  '*  notification  to  specific 
transportation  committees  including 
those  of  the  Transportation  Research 
Board  (TRB),  the  Institute  of 
Transportation  Engineers  (ITE),  the 
American  Association  of  State  Highway 
Transportation  Officials  (AASHTO).  aiid 
the  American  Public  Transportation 
Association  (APTA);  and  notification  to 
appropriate  ITS  America  technical 
committees  and  task  forces. 

After  reviewing  the  proposal  for  a 
new  user  service,  the  ITS  JPO  may 
determine  that  a  new  user  service  is  not 
needed  as  the  problem  may  be 
addressed  by  amending  and/or 
modifying  the  existing  user  services.  If 
they  are  not  significant, 
recommendations  in  these  areas  should 
be  forwarded  to  the  ITS  JPO  for 
subsequent  disposition  and  National 
ITS  Architecture  modification.  If  they 
are  significant  and  cut  across  a  number 
of  existing  user  services,  the  same  steps 
outlined  below  may  be  followed. 

c.  The  third  step  is  for  the 
stakeholders  to  identify  their  specific 
transportation  needs.  It  should  be  noted 
that  the  National  ITS  Architecture  is  a 
consensus  architecture,  and  no 
individual  or  small  group  of  persons 
will  be  able  to  change  it  without  the  hj!l 
consent  of  the  larger  stakeholder 
community. 

d.  The  fourth  step  is  the  development 
of  the  user  service  which  will  become 
an  addendum  to  Volume  II  of  the 
National  ITS  Program  Plan,  Intelligent 
Transportation  Systems  (see  footnote  1) 
or  an  appendix  to  the  National  ITS 
Program  Plan.  Five-Year  Horizon  (see 
footnote  2).  The  definition  of  the  new 
user  service  follows  the  general  format 
shown  in  Volume  II  of  the  National  ITS 
Program  Plan.  Intelligent  Transportation 
Systems,  and  thus  may  require 
assistance  from  one  of  the  advocacy 
sources.  Prior  to  completing 
development,  it  is  suggested  that  public 
outreach  similar  to  the  second  step  of 
Phase  I  be  used  again  to  invite  reviews 
of  the  draft  user  service  ft-om  within  the 
known  stakeholder;  community,  as  well 
as  from  the  broader  ITS  communitv. 

e.  The  fifth  step  is  an  ITS  screening 
process  used  by  the  ITS  JPO,  working  in 
conjunction  with  other  modal 
administrations  as  appropriate.  This 
entails  a  review  of  the  definition  of  ITS 
to  ensure  that  the  user  service  improves 
the  availability,  efficiency,  and  safety  of 
operations  of  the  transportation  system. 


■•The  I'RLs  for  the  followinjj  web  silpt.  are 
provided  ITS  |PO:  bttp     \vwi\  its  dot  go\:  National 
ITS  .Architecture:  http:"ww\\  its  dot.govarch/ 
arch  htm,  ITS  America:  http  /  \\'W»:itsa  org 


38340 


Federal  Register / Vol.  66.  No.  141 /Monday.  July  23,  2Q.01  / Notices 


The  screening  process  also  ensures  that 
the  user  service  is  consistent  with  the 
goals  of  integration  and  standardization. 
The  ITS  IPO  will  make  the  appropriate 
changes  to  the  draft  user  service  to 
ensure  that  its  scope  is  consistent  with 
the  other  user  services. 

f.  The  final  step  in  Phase  I  is  for  the 
ITS  IPO.  with  formal  advice  from  ITS 
America,  to  determine  whether  or  not  to 
accept  and  include  the  completed  user 
service  into  the  National  ITS  Program 
Plan  or  the  National  ITS  Five- Year 
Program  Plan.  Once  accepted  by  the  ITS 
IPO.  the  user  service  will  be 
incorporated  into  the  National  ITS 
Architecture. 

Phase  II 

a.  The  first  step  is  for  the  ITS  IPO  to 
coordinate  the  revision  of  the  National 
ITS  Architecture  that  will  satisfy  the 
intent  of  the  stakeholder  community. 

b.  The  second  step  is  to  develop  a 
milestone  schedule  that  includes  a 
kickoff  meeting  and  interim  program 
review(s)  to  engage  representatives  of 
the  stakeholder  community,  address  the 
user  service,  and  begin  a  formal 
National  ITS  Architecture  integration 
effort. 

At  this  stage,  it  is  ap'propriate  to  invite 
a  group  of  stakeholders  who.  where 
possible,  will  be  involved  in  the  kickoff 
meeting  and  each  of  the  reviews  to  lend 
continuity  and  understanding  to  the 
overall  effort  and  to  ensure  stakeholder 
concerns  and  needs  are  met.  This  will 
require  an  outreach  effort  prior  to  the 
kickoff  meeting,  again  similar  to  the 
second  step  in  Phase  I. 

c.  The  third  step  is  to  integrate  the 
new  user  service  into  the  National  ITS 
Architecture.  In  addition  to  the 
technical  work,  the  effort  involves 
program  reviews,  and  the  possibility  of 
outreach  meetings  with  selected 
members  of  the  stakeholder  community 

d.  The  fourth  step  is  to  render  a  final 
report  to  the  stakeholder  community 
representatives  by  the  ITS  IPO.  This  is 
a  brief  oral  report  highlighting  the 
changes  and  indicating  that  the 
integration  effort  is  complete. 

e.  The  final  step  is  to  post  the  changed 
National  ITS  Architecture  on  the  rrs 
JPO  and  National  ITS  Architecture 
websites  and  to  release  the  next  version 
of  the  National  ITS  Architecture  on  CD- 
ROM,  if  appropriate. 

There  will  be  an  outreach  effort  to 
announce  the  change  and  new  version 
of  the  National  ITS  Architecture  through 
the  same  media  used  previously.  Phase 
II  of  the  ITS  JPO  integration  activities 
should  be  accomplished  within  6  to  9 
months,  depending  upon  the  detail  and 
complexity  of  the  new  user  service. 


Authority:  23  I'  S.C  101.  lOH.  109  .133. 
31  .T.  and  508:  sec  5206(e).  Pub.  L.  105- 
178.112  .Stal.  457  (23  I   S.C  502  note):  and 
49C'.FR  1  48 

Is.sufd  on    |ul\  12.  2001. 
Christine  M.  lohnson. 
Program  .Vfunn^tT.  Operations  Director.  ITS 
Joint  Pn>gmm  Office. 
|FR  Doc.  01-18246  Filed  7-20-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docltet  No.  NHTSA-2000-7744;  Notice  2] 

General  Motors  Corporation;  Denial  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

General  Motors  (Corporation  (GM)  of 
Warren.  Michigan,  determined  that 
certain  headlamps  on  1999  Buick 
Centurv  and  Buick  Regal  models  do  not 
me«t  the  photometric  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108.  "Lamps,  Reflective 
Devices,  and  Associated  Equipment," 
and  filed  the  report  required  by  49  CFR 
part  573,  notifying  the  agency  of  the 
noncompliance.  GM  has  also  applied  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
chapter  301— "Motor  Vehicle  Safety"  on 
the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(65  FR  49632)  on  August  14,  2000. 
Opportunity  was  afforded  for  public 
comment  until  September  13,  2000.  One 
comment  was  received  from  Advocates 
for  Highway  and  Auto  Safety 
(Advocates). 

GM  manufactured  201,472  Buick 
Centurv  and  Buick  Regal  models 
between  October  1998  and  lune  1999, 
some  of  whose  headlamps  do  not  meet 
the  photometric  requirements  in  FMVSS 
No.  108  for  test  points  above  the 
horizontal  (intended  for  overhead  sign 
illumination).  To  evaluate  the 
noncompliance,  GM  randomly  collected 
10  pairs  of  lamps  from  production  and 
photometrically  tested  them. 
Additionally,  GM  tested  the  same  10 
pairs  of  lamps  using  accurately-rated 
bulbs.  These  are  bulbs  that  have  their 
filaments  positioned  within  strict 
tolerances.  In  large  scale  bulb 
production,  the  filament  positions  vary 
slightly  and.  therefore,  can  produce 
varying  photometric  output.  The 
photometric  output  of  a  lamp  using  an 
accurately-rated  bulb  is  intended  to 
closely  represent  the  output  that  was 
intended  in  its  design,  and  not  that 


which  would  occur  in  a  mass  produced 
headlamp  as  sold  on  motor  vehicles. 

The  test  results  indicate  that  five  test 
points  (production  bulbs)  and  three  test 
points  (accurately-rated  bulbs), 
respectively,  failed  to  meet  the 
minimum  candela  requirements.  The 
test  results  also  indicate  that  the  amount 
of  light  below  the  minimum  required 
was  generally  less  than  10  percent  at  all 
noncomplying  test  points.  However, 
seven  failures  at  certain  test  points  that 
were  greater  than  16  percent  below  the 
minimum,  with  the  maximum  variation 
being  24.4  percent  (at  1.5  degrees  up) 
with  a  production  bulb.  Transport 
Canada  conducted  tests  on  headlamps 
used  on  the  same  types  of  vehicles,  and 
found  that  all  the  test  points  in  question 
met  the  requirements.  GM  believes  that 
these  results  show  the  noncomplying 
results  were  related  to  manufacturing 
variations  and  were  present  in  only  a 
portion  of  the  lamps. 

GM  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

The  test  points  at  issue  are  all  above  the 
horizon  and  are  intended  to  measure 
illumination  of  overhead  signs.  They  do  not 
represent  areas  of  the  beam  that  illuminate 
the  road  surface,  and  the  headlamps  still 
fulfill  applicable  Federal  Motor  Vehicle 
Safety  Standard  108  requirements  regarding 
road  illumination. 

For  years  the  rule  of  thumb  has  been  that 
a  25  percent  difference  in  light  intensity  is 
not  significant  to  most  people  for  certain 
lighting  conditions. 

GM  has  not  received  any  complaints  from 
owners  of  the  subject  vehicles  about  their 
ability  to  see  overhead  signs. 

GM  is  not  aware  of  any  accidents,  injuries, 
owner  complaints  or  field  reports  related  to 
this  condition  for  these  vehicles. 

GM  also  cites  a  number  of 
inconsequentiality  applications  that  the 
agency  has  granted  in  the  past  as 
support  for  granting  its  application. 
Those  cited  were  submitted  by  GM  [59 
FR  65428;  December  19,  1994],  Subaru 
of  America.  [56  FR  59971;  November  26. 
1991).  and  Hella,  Inc.  [55  FR  37602; 
September  12.  1990).  GM  also  cites.a 
University  of  Michigan  Transportation 
Research  Institute  (UMTRI)  report 
entitled  "Just  Noticeable  Differences  for 
Low-Beam  Headlamp  Intensities" 
(UMTRI-97-4.  February  1997). 

In  the  only  public  conunent  received. 
Advocates  stated  its  "strongest 
opposition  to  NHTSA  granting  a  finding 
of  inconsequential  noncompliance  for 
the  GM  headlamps  which  are  the 
subject  of  this  notice."  Advocates  first 
points  out  that  it  believes  GM's 
purported  lack  of  complaints  about 
inadequate  headlamp  illumination  has 
"no  merit  whatever,"  It  believes  that  it 
is  unlikely  that  drivers  would  attribute 
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their  driving  errors  or  crashes  to  a  faulty 
beam.  Fiulher,  it  believes  it  unlikely 
that  an  investigating  officer  at  a  crash 
scene  would  consider  the  characteristics 
of  the  beam  pattern  as  the  causal  factor. 
It  goes  on  to  say  that  crashes  may  have 
occurred  as  a  result  of  the 
noncompliance  of  which  GM  is  not 
aware. 

Advocates  also  discusses  the 
importance  of  overhead  lighting.  It 
states  that: 
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It  is  especially  crucial  for  adequate  levels 
of  lighting  to  fall  on  the  surfaces  of  high- 
mounted  retroreflectorized  traffic  control 
devices  which  advise  of  vehicle  maneuvers, 
speed  limit  changes,  warnings  of  hazardous 
conditions,  and  destination  information  to 
ensure  driver  confidence  and  safety  in 
executing  the  moment-to-moment  driving 
task. 

Advocates  refers  to  the  amendment  of 
FMVSS  No.  108  on  January  12, 1993  [58 
FR  3856]  which  added  rniniiniim 
photometric  requirements  for 
headlamps  for  illumination  of  overhead 
signs.  Advocates  reiterates  the  agency's 
rationale  for  this  rulemaking,  that  some 
manufacturers  were  introducing 
headlamps  in  the  1980s  and  1990s 
which  widely  departed  from  the 
traditional  U.S.  beam  pattern.  These 
headlamps  were  providing  inadequate 
light  above  the  horizontal  to  illuminate 
overhead  signs. 

We  have  reviewed  the  application  and 
disagree  with  GM  that  the 
noncompliances  are  inconsequential  to  . 
motor  vehicle  safety.  As  Advocates 
correctly  noted  in  its  comment,  the  sole 
purpose  of  the  1993  final  rule  was  to 
establish  photometric  minima  above  the 
horizon  so  that  headlamps  would 
sufficiently  illiuninate  overhead  signs. 
Without  any  test  point  minima 
specified,  some  manufactiuers  were 
designing  headlamps  that  provided  very 
little  Ught  above  the  horizon.  Because 
States  were  choosing  retroreflectorized 
overhead  signs  rather  than  the  more 
expensive  self-illiuninated  ones,  the 
agency  determined  that  it  should 
address  the  increasing  need  for 
illiunination  of  overhead  reflectorized 
signs. 

In  setting  these  minima,  the  agency 
expected  the  indust^  to  design  its 
headlamps  to  ensure  that  production 
variability  would  not  result  in 
noncompliances.  GM's  own  compliance 
tests  show  failures  that  are  as  much  as 
24.4  percent  below  the  required 
minima.  Each  of  the  ten  headlamps  GM 
tested  had  noncomplying  test  points, 
with  all  but  two  having  failures  that 
were  greater  than  14.1  percent  below  the 
minimiun  requirement.  This  testing 
indicates  that  there  may  be  a  serious 


flaw  in  the  design  and/or  production  of 
these  lamps. 

Although  GM  states  that  Transport 
Canada  tested  and  foimd  all  lamps  to  be 
compliant,  the  company  did  not  provide 
any  substantiating  data,  or  even  the 
number  of  headlamps  tested  by 
Transport  Canada.  The  agency  contacted 
Transport  Canada  and  obtained  the  test 
data  on  the  subject  vehicles.  Initially, 
there  were  fom-  failures  at  the  relevant 
test  points.  The  failures  were  resolved 
by  reaiming  the  headlamps  one  quarter 
degree,  an  adjustment  allowed  by  the 
standard.  After  reaiming,  Transport 
Canada  found  the  lamps  to  be  in 
compliance  at  the  foiir  test  points  where 
they  had  previously  failed.  Although 
these  four  lamps  were  foimd  to  be  in 
compliance,  the  need  to  realm  and  the 
marginal  compliance  at  others  shows 
tbat  the  design  of  the  lamps  was 
marginal. 

A  January  1991  study  conducted  by 
UMTRI  (UMTRI-91-3)  recommended 
certain  minimum  intensity  levels  for 
test  points  above  the  horizontal  that  are 
intended  to  illuminate  signs.  UMTRI 
divided  its  recommendations  for 
minima  between  three  types  of 
retroreflectorized  signs:  enclosed  lens, 
encapsulated  lens,  and  microprismatic, 
each  respectively  more  reflective  than 
the  previous.  The  first  two  are  most 
relevant,  as  microprismatic  signs 
comprised  only  about  three  percent  of 
the  ciurent  signs  at  that  time.  UMTRI 
concluded  that,  for  a  test  point  1.5 
degrees  up,  the  minimum  intensities  for 
the  enclosed  and  encapsulated  lens 
signs  were  700  and  280  candela  (cd), 
respectively.  The  standard  currently 
requires  a  minimum  of  200  cd.  In  setting 
this  level,  the  agency  expected 
manufactiu«rs  to  factor  in  a  certain  level 
of  design  variability  to  assure 
compliance.  GM's  poorest  performing 
lamp  provided  about  150  cd  at  this  test 
point.  The  agency  finds  this 
unacceptable.  As  Advocates  pointed  out 
in  its  comments,  there  are  many  critical 
maneuvers  that  must  be  imdertaken  in 
low  light  situations,  and  to  not  provide 
sufficient  light  to  illiuninate  signs  is  a 
detriment  to  motor  vehicle  safety. 

GM  cites  a  niunber  of  the  agency's 
previous  grants  of  inconsequentiality 
applications  that  were  based  upon  our 
conclusion  that  a  change  in  liuninous 
intensity  of  approximately  25  percent 
must  occiu  before  the  human  eye  can 
discern  a  difference.  GM  also  cited  an 
UMTRI  report  [UMTRI-97-4;  February 
1997]  to  support  its  position. 

We  believe  that  these  past  agency 
actions  and  the  1997  UMTRI  report  do 
not  support  GM's  conclusion.  The 
previous  actions  and  the  UMTRI  report 
all  deal  with  an  observer's  ability  to  see 


a  headlamp  or  a  signal  light,  not  the 
ability  to  see  the  light  reflected  back 
from  headlamp-illuminated  signs  or 
other  reflectors.  The  inconsequential 
applications  which  GM  cites  all 
involved  signal  lighting  with 
deficiencies  in  photometric 
requirements.  In  all  cases,  the  agency 
was  confident  that  the  noncompliant 
signal  lights  would  still  be  visible  to 
nearby  drivers.  Because  signal  lighting 
is  not  intended  to  provide  roadway 
illumination  to  the  driver,  a  less  than  25 
percent  reduction  in  light  output  at  any 
particular  test  point  is  less  critical. 

Regarding  the  UMTRI  study  on  just- 
noticeable  differences  for  lower-beam 
headlamps,  the  research  and  findings 
are  mostly  analogous  to  those  of  the 
signal  lighting  research.  UMTRJ's  study 
was  designed  to  evaluate  the  just- 
noticeable  differences  for  glare 
intensities  of  oncoming  headlamps.  Like 
the  signal  light  research,  it  was 
performed  from  the  point  of  view  of  a 
driver  observing  differences  in 
headlamp  intensities.  We  are  not 
persuaded  by  GM's  contentions  about 
the  meaning  of  this  research.  In  its 
report,  UMTRI  states 

The  applications  of  (just  noticeable 
differences)  derived  from  judgments  about 
the  subjective  brightnesses  of  lamps  viewed 
directly  seems  less  of  a  leap  in  the  case  of 
signal  lamp  functions,  and  of  those  aspects 
of  headlamps  that  involve  direct  viewing 
(primarily  discomfort  glare),  than  in  the  case 
of  headlamp  functions  that  involve  the 
illumination  of  objects.  The  primary  reason 
for  caution  in  extending  the  current  results 
to  illuminated  objects  is  that  the  range  of 
luminances  of  such  objects  (e.g..  a  pedestrian 
at  100  meters  illuminated  by  headlamps  at 
night)  will  be  much  lower  than  the 
luminances  of  the  headlamps  themselves. 
The  [research]  can  therefore  be  used  more 
confidently  to  justify  applying  the  25  percent 
limit  for  inconsequential  noncompliance  to  a 
photometric  test  point  that  specifies  a 
maximum  for  glare  protection  than  to  one 
that  specifies  a  minimum  for  seeing  light. 
Further  work  on  the  effects  of  changes  in 
lamp  intensity  on  the  visibility  of 
illuminated  objects  is  desirable  to  clarifv 
more  completely  the  issue  of  inconsequential 
noncompliance  for  headlamps. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  not  met  its  burden  of  persuasion 
that  the  noncompliance  it  describes  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  its  application  is  hereby 
denied,  and  it  must  proceed  to  notify 
and  remedy  as  required  by  statute. 

(49  U.S.C.  30118(d)  and  30120(h); 
delegations  of  authority  at  49  CFR  1  50  and 
501.8) 
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Issued  on:  July  17,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards 
IFR  Doc.  01-18307  Filed  7-20-01;  8:45  am] 
BtLUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-8014;  Notice  2] 

Mercedes-Banz,  U.S.A.,  LLC;  Denial 
of  Application  for  Decision  of 
inconsequential  Noncompliance 

Mercedes-Benz.  U.S.A.,  L.L.C.. 
(MBUSA)  of  Montvale,  New  lersey. 
determined  that  a  number  of  Mercedes- 
Benz  CL500  vehicles  were  produced 
with  upper  beam  headlamps  that  exceed 
the  photometric  limits  of  FMVSS  No. 
108,  "Lamps.  Reflective  Devices,  and 
Associated  Equipment."  MBUSA  has 
applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety 

Notice  of  receipt  of  the  application 
was  published  in  the  Federail  Register 
(65  FR  59247)  on  October  4,  2000. 
Opportunity  was  afforded  for  public 
comment  until  November  3,  2000.  No 
public  comments  were  received. 

Mercedes-Benz  CL500  vehicles  are 
equipped  with  high  intensity  discharge 
headlamps  (HIDs).  When  the  HIDs  are 
activated,  their  light  is,  through  the  use 
of  a  mechanical  flap,  directed  at  an 
angle  that  optimizes  illumination  of  the 
road  surface  in  front  of  the  vehicle. 
When  the  upper  beam  mode  is 
activated,  a  mechanical  flap  alters  the 
angle  of  the  HID  illumination  to  provide 
a  higher  angle  of  illumination.  In  613 
model  year  2000  CL500  vehicles,  a 
separate  H7  lamp  was  improperly  wired 
to  illuminate  at  the  same  time  the 
mechanical  flap  was  activated  to 
increase  the  HID  light  angle.  In  the 
upper  beam  mode,  the  HID  and  H7  lamp 
combination  produce  89,000  candela 
(cd)  at  test  point  H-V  and  12,731  cd  ^^ 
test  point  4D-V.  FMVSS  No.  108 
establishes  maximums  of  75,000  cd  at 
H-V  and  12.000  cd  at  4D-V  When  they 
are  in  the  lower  beam  mode,  these 
headlamps  meet  all  photometric 
requirements  of  FMVSS  No.  108. 

MBUSA  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

(1)  Only  a  ver\  limited  number  of 
Mercedes-Benz  CL.iOO  vehicles  were 
produced  containing  the  foregoing 


noncompliance  (6i;)  units).  This  number 
represents  only  minimal  percentage  of  all 
vehicles  operating  m  the  United  States. 

(2)  L'pper  beam  headlamps  are  not  legal  in 
states  for  operation  in  the  present:e  of 
oncoming  traffic.  Therefore,  the  higher 
output  upper  beam  headlamps  will  likely  not 
even  be  noticed  by  other  drivers  or  vehicle 
occupants  Moreover.  MBrS.-\  believes  that 
the  approximatelv  20%  increase  in  upper 
beam  headlamp  output  in  affected  CL500's  is 
indistinguishable  to  occupants  of  oncoming 
vehii  les 

(3)  With  regards  to  the  driver  of  the 
affected  vehicles.  MBl'SA  believes  that  the 
increa.se  in  output  for  upper  beam  headlamps 
mav  actually  enhance  vehicle  safety  in  that 
drivers  wUl  have  a  greater  view  down  the 
road  thereby  providing  earlier  warning  of 
obstacles  in  the  vehicle's  intended  path  of 
travel. 

(4)  MBL'SA  has  not  received,  nor  is  the 
C;ompanv  aware  of  any  complaints,  accidents 
or  iniuries  caused  by  the  higher  output  upper 
beam  headlamps. 

The  agency  has  reviewed  the 
application  and  has  decided  that  the 
noncompliances  are  not  inconsequential 
to  motor  vehicle  safety.  The 
noncompliant  vehicles'  headlamps,  in 
their  upper  beam  mode,  produce  18.6 
percent  more  light  at  H-V  and  6.1 
percent  more  light  at  4D-V  than  the 
standard  allows.  The  noncompliance  at 
H-V  is  particularly  troubling  in  that  it 
could  be  further  exacerbated  by  factors 
such  as  poor  aiming  and  increased 
voltage.  This  could  increase  the  light 
intensity  significantly  and,  thus, 
contribute  more  problematic  glare  at  the 
distances  prescribed  by  the  various 
states  for  dimming  headlamps  in  the 
presence  of  oncoming  vehicles. 

We  are  aware  of  a  University  of 
Michigan  Transportation  Research 
Institute  (UMTRI)  report  titled  "Just 
Noticeable  Differences  for  Low-Beam 
Headlamp  Intensities"  (UMTRI-97-4, 
February  1997).  This  report  concludes 
that  drivers  in  oncoming  vehicles  will 
not  notice  differences  in  the  intensity  of 
headlamps  that  are  less  than  25  percent. 

We  believe,  however,  that  it  would 
not  be  appropriate  to  use  this  study  to 
judge  the  merits  of  MBUSA's 
application.  This  is  based  on  two 
factors.  First,  the  study  focuses  only  on 
the  lower  beam  mode  in  headlamp 
systems.  The  MBUSA  vehicles  do  not 
comply  when  the  upper  beam  mode  is 
activated.  We  cannot  presume  that  a 
study  which  examines  light  intensity 
associated  with  thelower  beam  mode 
would  also  apply  to  the  light  intensity 
of  the  upper  beam  mode.  The  upper 
beam  mode  produces  substantially  more 
intensity  down  the  road.  UMTRI  does 
not  mention  any  correlations  between 
upper  and  lower  beam  modes  in  its 
study. 


Second,  the  research  finds  that  the 
just  noticeable  differences,  under 
controlled  conditions,  are  between  11 
and  19  percent.  UMTRI  concludes  that, 
in  real  world  conditions,  the  just 
noticeable  differences  would  be 
somewhat  larger  due  to  the  rather 
simple  and  imcluttered  environment  of 
a  controlled  study.  In  a  controlled 
study,  observers  can  devote  much  more 
attention  to  small  differences  due  to  the 
lack  of  other  distractions  that  are 
common  during  driving.  This  leads 
UMTRI  to  conclude  that  25  percent  is  a 
reasonable  value  upon  which  to  judge 
inconsequential  noncompliance 
applications.  However,  we  have  noticed 
in  the  many  complaints  received  that 
consumers  are  very  aware  of  and 
sensitive  to  the  glare  produced  by 
oncoming  drivers'  headlamps.  This 
public  sensitivity  leads  us  to  believe 
that  glare  in  the  "real-world"  is  not 
necessarily  like  that  in  laboratory 
studies.  Many  of  these  complaints  can 
be  found  on  the  Department  of 
Transportation's  Docket  Management 
System  website,  http://dms.dot.gov 
docket  NHTSA-98-4820.  This 
demonstrates  that  glare  is  of  great 
significance  to  the  public. 

MBUSA  attempts  to  support  its 
rationale  for  granting  the  application  by 
pointing  out  that  there  is  a  limited 
number  of  noncompliant  vehicles  (613). 
In  order  for  the  agency  to  grant  an 
inconsequentiality  application,  it  is 
necessary  to  determine  whether  the 
particular  noncompliance  is  likely  to 
increase  the  risk  that  the  requirement  is 
intended  to  prevent.  Arguments  that 
only  a  small  number  of  vehicles  or 
pieces  of  motor  vehicle  equipment  are 
affected  generally  will  not  justify 
granting  a  petition.  But,  more 
importantly,  the  key  issue  is  whether 
the  noncompliance  is  likely  to  increase 
the  safety  risk. 

MBUSA  states  that  there  are  State 
laws  prohibiting  the  operation  of  upper 
beam  headlamps  in  the  presence  of 
oncoming  traffic.  For  this  reason,  it 
believes  that  the  increased  output  of  the 
subject  lamps  will  not  be  noticed  by 
other  drivers.  The  agency  does  not 
concur  with  this  rationale.  State  laws 
generally  require  drivers  to  dim  their 
headlamps  at  a  prescribed  distance  from 
oncoming  traffic.  This  distance  is  based 
on  the  intensity  of  available  upper 
beams.  Therefore,  if  the  intensity  of 
upper  beams  is  increased,  this  distance 
may  not  be  effective  in  reducing  glare 
for  oncoming  drivers. 

Finally,  MBUSA  states  that  the 
increase  in  output  from  the  subject 
lamps  may  actually  enhance  vehicle 
safety  as  drivers  will  have  greater 
visibility.  We  agree  with  MBUSA  that 


Federal  Register/ Vol.  66,  No.  141 /Monday,  July  23.  2001 /Notices 


the  increased  output  of  the  subject 
lamps  will  increase  drivers'  views  down 
the  road.  However,  the  purpose  of  the 
minimum  light  intensity  requirements 
for  upper  beam  headlamps  is  to  protect 
oncoming  drivers  from  problematic 
glare.  There  must  be  a  balance  between 
the  need  of  drivers  to  have  a  clear  view 
of  the  roadway  and  the  need  to  reduce 
glare  for  oncoming  drivers.  While 
MBUSA  is  correct  in  assuming  that  the 
extra  light  provided  by  the  subject 
lamps  would  be  advantageous  to  drivers 
of  the  vehicle,  it  does  not  mention  the 
obvious  ill  effects  it  would  have  on 
oncoming  drivers.  For  this  reason,  we 
do  not  accept  MBUSA's  rationale. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  not  met  its  burden  of  persuasion 
that  the  noncompliance  it  describes  is 
inconsequential  to  motor  vehicle  safety, 
and  it  should  not  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  statute.  Accordingly,  its  application 
is  hereby  denied. 

(49  U.S.C.  30118(d)  and  30120(h); 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on:  July  17,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  01-18305  Filed  7-20-01;  8:45  am] 
BILUNG  CODE -491 0-a»-P 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Dockst  No.  NHTSA-200&-7705;  Notica  2] 

Mootness  of  Application  for  Decision 
of  Inconssquentiai  Noncomplianca 

The  following  companies,  Osram 
Sylvania  Products,  Inc.,  (Osram);  Subaru 
of  America,  Inc.,  (Subaru);  Koito 
Manufacturing  Co.,  LTD.  (Koito);  North 
American  Lighting,  Inc.  (NAL);  Stanley 
Electric  Co.,  LTD,  (Stanley);  and  General 
Electric  Company  (GE)  have  determined 
that  certain  Hi  replaceable  light  sources 
they  manufactured  or  used  in  lamp 
assemblies  did  not  have  the  "DOT" 
marking  required  under  49  CFR 
571.108,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108.  "Lamps, 
Reflective  Devices,  and  Associated 
Equipment."  These  companies  have  also 
applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 


Under  the  requirements  of  87. 7(a)  of 
FMVSS  No.  108,  each  replaceable  light 
source  shall  be  marked  with  the  symbol 
"DOT." 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(66  FR  10052)  on  February  13,  2001. 
Opportunity  was  afforded  for  public 
comment  imtil  March  15,  2001.  No 
comments  were  received. 

Between  January  1998  and  January 
2000,  Osram  produced  841,283  Hi 
replaceable  light  sources  without  the 
required  "DOT  "  marking.  In  its  Part 
573  report,  Osram  stated  that  it  was  not 
possible  to  determine  exactly  how  many 
light  sources  were  used  in  headlamp 
assemblies  as  opposed  to  those  which 
were  used  in  fog  lamp  assemblies. 
However,  the  point  is  irrelevant,  since 
light  sources  are  subject  to  the 
requirements  of  the  standard  if  they  are, 
in  fact,  capable  of  being  used  as  a 
replaceable  light  source  in  a  headlamp. 
Between  February  1999  and  January 
2000,  NAL  used  118,756  of  these  Osram 
replaceable  light  sources  in  headlamp 
assemblies.  Subaru  installed  110,784  of 
these  NAL  headlamp  assemblies  in 
model  year  2000  Legacy  vehicles  from 
February  1999  through  February  2000. 

Stanley  used  30,426  of  the  Osram 
replaceable  light  sources  in  headlamp 
assemblies  intended  for  Honda  Preludes 
produced  between  October  22,  1998  and 
January  27,  2000.  Koito  used  12,340  of 
the  Osram  replaceable  light  sources  in 
headlamp  assemblies  it  manufactured 
between  Jime  1999  and  January  2000. 

Also,  a  separate  group  of  replaceable 
light  soiut:es  with  similar  certification 
problems  were  manufactiured  by  GE.  GE 
produced  2,490  of  these  between  April 
1, 1999  and  March  23,  2000.  The  GE 
replaceable  light  sources  are  included  in 
this  notice  because  of  these  similarities. 

All  of  the  applicants  have  indicated 
that  the  subject  replaceable  light 
sources,  with  the  exception  of  the 
absence  of  the  "DOT"  marking,  fully 
comply  with  all  the  performance  and 
design  requirements  of  FMVSS  No.  108 
and  do  not  constitute  any  risk  to  motor 
vehicle  safety.  Osram  has  submitted 
confidential  test  data  to  show  this. 

We  have  reviewed  the  applications. 
Since  the  purpose  of  the  "DOT" 
marking  is  to  certify  that  the  replaceable 
light  sources  comply  with  all  applicable 
standards,  the  failings  to  mark  light 
sources  with  DOT  symbols  are 
considered  as  violations  of  49  U.S.C. 
30115,  Certification,  which  does  not 
require  notification  or  remedy. 
Therefore,  after  due  consideration,  we 
have  decided  that  the  applications 
referenced  above  are  moot. 


(49  U.S.C.  30n8(d)  and  30120(h); 
delegations  of  authority  at  49  CFR  k.50  and 
501.8) 

I.s.sued  on:  (uiy  17.  2001. 

Stephen  R.  Kratzke, 

Associate'  Administrator  for  Safety 
Performance  Standards. 

IFR  Dot,.  01-18308  Filed  7-20-01;  8:45  am] 
BILUNG  CODE  4910-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2000-8808;  Notice  2] 

Philips  Lighting  Company;  Mootness 
of  Application  for  Decision  of 
Inconsequential  Noncompliance 

Philips  Lighting  Company  (Philips), 
of  Somerset,  New  Jersey,  has 
determined  that  certain  H3-55W 
replaceable  light  sources  it 
manufactured  do  not  have  the  "DOT" 
marking  required  under  49  CFR 
571.108,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108,  "Lamps," 
Reflective  Devices,  and  Associated 
Equipment."  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defect  and  Noncompliance 
Reports."  Philips  has  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
chapter  301— "Motor  Vehicle  Safety"  on 
the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Under  the  requirements  of  S7.7(a)  of 
FMVSS  No.  108,  each  replaceable  light 
source  shall  be  marked  with  the  symbol 
"DOT." 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
(66  FR  10053)  on  February  13.  2001. 
Opportunity  was  afforded  for  public 
comment  until  March  15,  2001.  No 
comments  were  received. 

Between  January  1998  to  December 
1999,  Phihps  produced  67,299  H3-55W 
replaceable  light  sources  that  do  not 
have  the  "DOT"  marking.  Philips  has 
indicated  that  the  subject  replaceable 
light  sources,  with  the  exception  of  the 
absence  of  the  "DOT"  marking,  fully 
comply  with  all  the  performance  and 
design  requirements  of  FMVSS  No.  108 
and  do  not  constitute  any  risk  to  motor 
vehicle  safety.  Philips  has  submitted 
test  results  to  support  this. 

We  have  reviewed  the  application. 
Because  the  purpose  of  the  "DOT" 
marking  is  to  certify  that  the  replaceable 
light  soiu'ces  comply  with  all  applicable 
standards,  the  failure  to  mark  light 
sources  with  a  DOT  symbol  is 
considered  a  violation  of  49  U.S.C. 
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30115.  Certification,  which  does  not 
require  ifbtification  or  remedy 
Therefore,  after  due  consideration,  we 
have  decided  that  this  application  is 
moot. 

(49  L'.S.C.  30n8(d)  and  J0120(h), 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on:  luly  17.2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards 
[FR  Doc:,  01-18306  Filed  7-20-01:  8:45  ami 

BIUJNG  CODE  4910-59-(> 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34062] 

C  &  C  Railroad,  Inc.— Reincorporation 
Exemption— C&C  Railroad,  LLC 

C  &  C  Railroad.  Inc..  a  Class  III  rail 
carrier,  and  C&C  Railroad,  LLC.  a 
noncarrier  (collectively  applicants), 
have  filed  a  notice  of  exemption  under 
49  CFR  1180. 2(d)(6)  wherein  C&C 
Railroad.  Inc.  will  be  merged  with  snd 
into  C&C  Railroad.  LLC 

The  parties  reported  that  they 
intended  to  consummate  the  transaction 
immediately  following  the  effective  date 
of  the  exemption.  The  earliest  the 
transaction  could  have  been 
consummated  was  July  2.  2001.  7  days 
after  the  exemption  was  filed. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction.  However,  applicants 
have  stated  that  they  will  provide  their 
employees  with  the  protections  and 
benefits  of  \ew  York  Dock  Ry  — 
Control — Brookl\n  Eastern  Dist..  360 
I.C.C.  60(1979).' 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 


is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  ILSC.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
d  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34062.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW.  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Michael  A. 
Abramson.  Esq..  120  S  Riverside  Plaza. 
Suite  1200.  Chicago.  IL  60606. 

Board  decisions  and  notices  are 
available  on  our  website  at 
i\-wH-.stt).dot.gov 

Decided   lulv  Ift.  2001. 

Bv  the  Board.  David  M.  Konschnik. 
Dire<  tiir.  Offi(  e  of  Proceedings. 
Vernon  A.  Williams. 
Secretary 
IFR  Doc.  01-181H;i  Filed  7-20-01;  8:45  am] 

BILUNG  CODE  4915-00-P 


'  C&C  Rdilrodd.  LLC  is  a  iiewK  tDrmfd  limited 
liabilitv  companv  nrsanued  bv  tht>  -.hareholders  of 
C;  8c  C  Railroad.  Inr   for  thp  soIp  purpose  of 
reincorporating  in  the  .State  of  Delawar*'  The 
separate  existence  of  C  &  C  Railroad.  Ini    shaM  (  ease 
and  C&C  Railroad.  LLC  shall  be  the  surMvmg  entitv 
C&C  Railroad.  LLC:  will  continue  the  operations 
formerlv  provided  bv  C&C  Railroad  Inc.  See  C  &■ 
C  Railroad.  Inc  — Operation  Exemption — 
Centerpoint  Pwpprtips.  L.L.C..  STB  Finance  Docket 
No  33990  (STB  served  Ian.  17,  2001J 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Second  Test:  Importer  Compliance 
Monitoring  Program 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  General  notice. 


SUMMARY:  This  document  announces  the 
second  test  to  be  conducted  regarding 
the  Importer  Compliance  Monitoring 
Program  (ICMP).  The  test  is  intended  to 
be  run  for  three  years  whereupon  a 
decision  will  be  made  whether  to 
extend  the  test.  The  ICMP  is  intended  to 
promote  importer  compliance  with 
Customs  laws  and  regulations 
pertaining  to  cargo  processing  and  will 
afford  mutual  benefits  to  both  Customs 
and  the  importing  community.  By  a 
document  published  in  the  Federal 
Register  on  April  24.  1998.  Customs 
initially  announced  a  test  of  the  ICMP 
that  was  thereafter  conducted  with 
limited  participation.  Customs  now 
seeks  to  achieve  more  extensive 
participation  in  the  program  test  in 
order  to  ensure  a  more  comprehensive 
and  effective  evaluation  of  the  program. 
Written  requests  to  participate  in  the 
program  test,  as  well  as  public 
comments  on  any  aspect  of  the  test,  are 
solicited. 

EFFECTIVE  DATES:  The  program  test  will 
commence  no  earlier  than  August  22, 
2001,  and  will  continue  for  three  years. 
Comments  on  any  aspect  of  the  planned 
test  must  be  received  on  or  before 


August  22,  2001.  Written  requests  to 
participate  in  the  program  test  may  be 
submitted  on  or  after  July  23,  2001. 
ADDRESSES.  Written  applications  to 
participate  in  the  program  test  should  be 
addressed  to:  Director,  Regulatory 
Audit.  Office  of  Strategic  Trade,  U.S. 
Customs  Service,  1300  Pennsylvania 
Avenue.  NW..  W'ashington.  D.C.  20229. 
Written  comments  on  any  aspect  of  the 
planned  test  may  be  addressed  to: 
Matthew  Krimski,  Director,  Compliance 
Assessments,  Regulatory  Audit 
Division,  1300  Pennsylvania  Avenue, 
NW,  Room  6.3-A,  Washington.  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

ICMP  program  coordinator  for  the 
application  process:  Mark  Zaepfel. 
Senior  Auditor,  Regulatory  Audit 
Division,  (202)  927-0809.' 

ICMP  program  coordinator  for 
marketing:  Russell  Ugone,  Director, 
Trade  Agreements  Branch.  Regulatory 
Audit  Division,  (202)  927-0728. 

For  general  information  about  the 
ICMP:  Matthew  Krimski,  Director. 
Compliance  Assessments  Branch,  (202) 
927-0411;  Joseph  Palmer,  Field 
Director.  Regulatory  Audit,  (312)  983- 
9615;  Russell  Ugone,  Director,  Trade 
Agreements  Branch.  (202)  927-0728. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  passage  of  the  Customs 
Modernization  provisions  (107  Stat. 
2170)  contained  in  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (Pub.  L.  103-182,  107  Stat.  2057. 
December  8,  1993),  the  primary  goal  of 
the  trade  compliance  process  has  been 
to  maximize  importer  compliance  with 
U.S.  trade  laws,  while  facilitating  the 
importation  and  entry  of  admissible 
merchandise.  To  meet  these  challenges. 
Customs  has  extensively  reviewed  and 
sought  to  improve  and  redesign  the 
trade  compliance  process  using 
established  business  practices,  re- 
engineered  tools,  and  new 
methodologies  that  enhance  service  to 
importers  without  compromising  the 
enforcement  aspect  of  the  Customs 
mission. 

To  this  end,  one  of  the  methodologies 
that  Customs  has  developed  is  the 
Compliance  Assessment  Process  which 
has  been  subject  to  continual  process 
improvement  since  its  introduction  (see 
§  163.11,  Customs  Regulations  (19  CFR 
163.11)).  The  Compliance  Assessment 
Process  allows  Customs  to  determine 
the  level  of  compliance  based  on  an 
overall  assessment  of  a  company's 
import  operations. 

Also,  Customs  has  ujider 
development  a  new  program  called  the 


Focused  Assessment  Process.  The 
Focused  Assessment  Process  is  an 
additional  tool  that  will  be  used  by 
Customs  for  purposes  of  assessing  the 
compliance  levels  of  major  importers. 
Similar  to  the  Compliance  Assessment 
Process,  the  Focused  Assessment 
Process  will  be  a  more  closely  defined 
assessment  program  designed  to  focus 
on  those  areas  of  a  particular  importer's 
transactions  that  pose  a  risk  to  Customs 
and  the  importer. 

Both  the  Compliance  Assessment 
Process  and  the  Focused  Assessment 
Process  are  geared  toward  the 
company's  import  operations  that 
occurred  prior  to  the  time  the 
assessment  is  conducted. 

However,  events  can  occur  within  a 
company,  such  as  mergers,  system 
changes,  and  loss  of  key  personnel,  that 
may  potentially  have  an  impact  on  the 
company's  continuing  compliance  with 
Customs  laws  and  regulations. 

Accordingly,  the  Importer 
Compliance  Monitoring  Program  (ICMP) 
was  initiated  to  enable  interested 
importers  to  participate  in  a  program  to 
assess  their  own  ongoing  compliance 
with  Customs  laws  and  regulations 
related  to  cargo  processing  on  a 
continuing  basis. 

After  identifying  necessary  policies 
and  procedures  upon  which  to  test  the 
ICMP,  Customs,  by  a  document 
published  in  the  Federal  Register  (63 
FR  20442)  on  April  24. 1998,  announced 
that  a  test  of  the  ICMP  would  be 
conducted  and  requested  that 
companies  apply  to  participate  in  the 
test.  Participation  in  the  program  test, 
however,  was  limited  to  no  more  than 
50  companies.  Following  the  selection 
of  test  participants,  a  test  of  the  ICMP 
was  thereafter  conducted  for  a  period  of 
one  year. 

Due  to  the  limited  participation  in  the 
test,  Customs  has  found  that  a  further 
test  of  the  ICMP  is  warranted  in  which 
increased  importer  participation  is 
requested,  and  encouraged.  Customs 
seeks  to  develop  additional  and  more 
complete  information  that  will  help 
ensure  a  more  comprehensive  and 
effective  evaluation  of  the  ICMP. 
Generally,  the  procedures  and 
approach  to  be  used  in  the  new  ICMP 
test  will  be  consistent  with  those  that 
will  be  adopted  in  the  new  Focused 
Assessment  procedure  under 
development  by  Customs.  These 
procedures  will  be  similar  to  those 
employed  under  the  Compliance 
Assessment  process,  but  will  be 
oriented  to  those  areas  that  are 
identified  as  posing  the  most  risk  to 
Customs  and  the  importer. 

It  is  also  noted,  as  more  fully 
explained  below,  that  as  a  result  of  the 
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prior  test,  Customs  has  made  some 
alterations  to  the  ICMP  test  procedures. 
In  particular,  only  those  areas  of  a 
company's  import  operations  that  are 
initially  identified  by  Customs  as  posing 
a  risk  to  both  the  importer  and  Customs 
will  be  covered  in  the  new  test.  Customs 
will  review  these  areas  periodically  for 
current  applicability.  ICMP  participants 
can  expect  that  these  areas  may  change 
over  the  duration  of  the  importer's 
participation  in  the  ICMP  as  the 
importer's  business  evolves. 

Low  Risk  Designation 

The  new  ICMP  test  also  includes 
significant  benefits  for  participation. 
Customs  recognizes  that  many 
companies  have  volimtarily  invested 
extensive  resources  in  an  effort  to 
heighten  their  compliance  with  Customs 
import  requirements.  In  consideration  of 
this,  the  ICMP  will  now  provide  a 
framework,  with  significant 
commensiu-ate  benefits,  for  those 
companies  to  maintain  their  efforts  at 
increased  compliance.  These  benefits 
will  include  having  the  company 
designated  as  Low  Risk  for  Customs 
purposes  on  a  conditional  basis  as  long 
as  the  company  meets  the  requirements 
of  the  ICMP.  This  Low  Risk  designation 
can  result  in  a  marked  decrease  in  the 
number  of  cargo  examinations 
performed  by  Customs.  It  should  be 
clearly  understood,  however,  that  this 
Low  Risk  designation  may  be 
withdrawn  at  Customs  discretion  if,  for 
example,  a  company  fails  to  meet  its 
commitments  regarding  the  ICMP 
program  or  if  there  are  significant 
departures  fi-om  Customs  law  and 
regulation  by  the  company. 

It  should  oe  recognized  that  the 
benefit  of  the  Low  Risk  designation  is 
specifically  tied  to  the  importations 
associated  with  individual  company  IRS 
numbers.  If  a  company  uses  multiple 
numbers  in  its  importations,  only  those 
numbers  identified  by  the  company  and 
reviewed  and  evaluated  by  Customs  will 
be  identified  for  Low  Risk. 

Components  of  ICMP  Test:  Application 
and  Implementation 

The  new  ICMP  test  is  comprised  of 
two  parts:  the  application  part  of  the  test 
and  the  implementation  phase. 

The  first?  part  of  the  test  is  an 
application  phase  that  will  allow 
Customs  to  review  the  company's 
operations  to  determine  its  readiness  to 
be  recommended  for  Low  Risk.  If  issues 
arise  during  this  phase,  the  company 
will  have  the  opportimity  to  take 
corrective  action  before  participating  in 
the  program.  Customs  recognizes  that 
companies  volunteering  for  the  ICMP 
are  demonstrating  a  commitment  to  a 


continuing  program  of  compliance.  As 
such.  Customs  makes  a  similar 
commitment  to  assist  importers  with 
their  efforts  to  participate  in  the 
program  including  working  with 
importers  to  resolve  initial  issues  in  the 
application  process. 

The  second  part  of  the  test,  the 
implementation  phase,  will  provide  the 
company  Low  Risk  benefits  as  long  as 
it  meets  the  commitments  it  has  made 
to  Customs  to  stay  in  the  program  and 
does  not  engage  in  any  misconduct  (see 
section  below  on  Misconduct  and 
Removal  from  Test  Participation).  These 
commitments  include  testing  the 
company's  business  transactions  for 
specific  areas  identified  by  Customs 
using  Customs  approved  testing 
procedures.  The  commitments  also 
provide  for  the  company  to  meet  certain 
reporting  requirements  on  an  annual 
basis  to  ensure  Customs  is  made  aware 
of  the  most  recent  significant 
information  regarding  the  company's 
activities. 

As  with  the  initial  test,  this  program 
test  is  undertaken  pursuant  to  '  101.9(a). 
Customs  Regulations  (19  CFR  101.9(a)), 
which  permits  the  implementation  of  a 
test  program  or  procedure  designed  to 
evaluate  the  effectiveness  of  new 
technologj-  or  operational  procedures 
regarding  the  processing  of  passengers, 
vessels,  or  merchandise. 

Overview  oflmporter  Compliance 
Monitoring  Program 

In  general,  the  ICMP  is  designed  to 
enhance  the  cargo  processing  of 
participating  importers  as  well  as  their 
level  of  compliance  with  Customs  laws 
and  regulations.  After  the  company  is 
notified  of  acceptance  into  the  program. 
Customs  will  continue  the  consultation 
process  with  the  company.  This 
consultation  process,  which  is  an 
essential  cornerstone  of  the  ICMP.  is 
necessary  to  ensure  that  all  parties 
involved  with  the  company's  import 
functions  have  a  mutual  understanding 
of  the  company's  business  practices  and 
the  ICMP  requirements  for  their 
successful  participation  in  the  program. 
While  the  ICMP  is  voluntary-  and  does 
not  require  a  company  to  have 
undergone  or  been  scheduled  for  a 
Customs  compliance  or  focused 
assessment,  the  ICMP  employs  manv  of 
the  same  procedures  that  are  used  in  a 
compliance  or  focused  assessment  In 
this  regard,  the  ICMP  will  require  the 
importer  to  conduct  a  systemic 
overview  of  a  selected  group  of  its 
import  operations  that  will  involve  both 
import  process  and  transactional 
reviews  of  those  operations.  An 
objective  group,  independent  of  the 
company's  importing  function,  may 
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conduct  these  reviews:  use  of  outside 
professionals  for  this  purpose  is  not 
required  but  may  be  done  at  the 
discretion  of  the  importer. 

Once  accepted  into  the  ICMP 
program,  the  company  will  conduct 
tests  of  the  trade  areas  identified  by 
Customs  using  sampling  procedures 
meeting  Customs  standards.  The 
company  will  test  each  area  identified 
once  during  the  three  year  test  period. 
The  company  will  notifv'  Customs  of  the 
timing  of  the  tests  in  order  to  develop 
an  approved  sampling  plan  and  to  allow 
Customs  to  monitor  and  validate  the 
sampling  procedures  if  it  so  chooses. 

The  participating  company  will  also 
prepare  an  annual  submission  that  will 
update  the  flowchart  and  narrative  of 
the  company's  internal  controls  over  its 
import  process.  Also,  the  company  will 
identif\'  for  Customs  those  areas  of  its 
import  operations  that  it  plans  to  test  in 
the  upcoming  year.  This  submission 
will  form  the  basis  of  the  annual 
consultation  conducted  by  Customs 
with  the  ICMP  participant  every  year 
that  will  provide  needed  guidance  to  the 
participant  to  effectively  carry  out  its 
testing  program.  Customs  will  provide 
ongoing  guidance  and  assistance  to  the 
company  through  continual 
conununication  by  the  ICMP  Customs 
Regulatory  Audit  team  and  the 
company's  Customs  Account  Manager, 
if  one  is  assigned.  A  Customs  Account 
Manager  is  a  Customs  employee  (from 
Customs  Office  of  Field  Operations) 
who  may  be  assigned  to  a  major 
importing  company  in  order  to  act  as  a 
facihtator  between  the  company  and 
Customs.  Because  of  their  role.  Customs 
Account  Managers  can  provide 
significant  benefits  in  the  ICMP 
coordination  process. 

The  above  process  will  continue  for 
three  years.  If  the  test  is  extended 
beyond  three  years,  a  new  three  year 
program  will  be  developed  by  Customs 
and  the  importer  taking  into  account 
any  significant  changes  to  the  importer's 
Customs  transactions. 

Transactional  reviews  under  the 
program  will  use  testing  procedures  or 
statistical  and  judgmental  sampling 
methodologies  that  are  also  fully 
coordinated  with  Customs  during  the 
consultation  process  and  will  be  the 
same  or  equivalent  testing  procedures 
and  sampling  programs  utilized  in 
compliance  and/or  focused  assessments 
Errors  detected  in  a  company's  import 
transactions  will  be  evaluated  based  on 
the  number,  nature  and  the  materiality 
of  these  errors,  and,  where  applicable,  a 
compliance  improvement  plan  will  be 
prepared  and  submitted  to  Customs 
outlining  actions  taken  or  proposed  to 
correct  any  identified  deficiencies. 


Reports  of  errors  that  are  detected  by  the 
importer  through  its  own  review  may  be 
treated  as  prior  disclosures  under  part 
162  of  the  Customs  Regulations  (19  CFR 
part  162)  if  they  meet  these  prior 
disclosure  regulatory  requirements. 

Test  participants  are  expected  to 
retain  all  applicable  documentation 
pertaining  to  these  import  process  and 
transactional  reviews.  As  necessary. 
Customs  will  validate  these  import 
process  and  transactional  reviews. 

Benefits  of  participation  in  the  ICMP 
accruing  to  an  importer,  as  stated, 
include  the  preferential  designation  of 
Low  Risk  that  will  be  accorded  the 
importer  upon  acceptance  into  the 
program  and  will  be  retained  as  long  as 
the  importer  meets  the  conditions  and 
requirements  of  the  program  (see  section 
below  on  Misconduct  and  Removal  from 
Test  Participation).  This  Low  Risk 
categorv'  can  significantly  decrease  the 
number  of  cargo  examinations 
conducted  by  Customs.  Additionally, 
Customs,  through  the  interaction  of  the 
company's  Customs  Account  Manager, 
can  decrease  the  information  demands 
made  by  Customs  on  the  company. 

Duration  of  Test;  Selection  of  Test 
Participants 

The  ICMP  program  test  will 
commence  not  earlier  than  August  22, 
2001,  and  will  proceed  for  three  years 
at  which  time  it  may  be  extended.  Once 
Customs  determines  to  extend  or  end 
the  program  test,  reasonable  advance 
notice  of  this  will  be  published  in  the 
Federal  Register.  Customs  seeks  and 
encourages  increased  importer 
participation  in  this  ICMP  test,  in  order 
that  additional  and  more  complete 
information  may  be  gathered  during  the 
course  of  the  test.  This  information  will 
help  Customs  ensure  a  more 
comprehensive  and  effective  evaluation 
of  the  ICMP.  Written  requests  to 
participate  in  the  program  test  may  be 
submitted  on  or  after  July  23.  2001. 

Test  Application 

In  order  to  apply  for  the  test,  the 
applicant  must  provide  in  writing  the 
following  information: 

1.  The  name  of  the  company; 

2.  The  address  of  the  company; 

3.  All  importer  Internal  Revenue 
Service  (IRS)  numbers  used  by  the 

company; 

4.  The  location  of  the  business  records 
dealing  with  the  Customs  transactions 
of  the  company;  and 

5.  The  name  and  telephone  number  of 
a  person  in  the  company  that  will  be  a 
contact  point  for  the  ICMP  application 
and  who  is  knowledgeable  about  the 
company's  Customs  business 
transactions. 


The  application  containing  the  above 
information  should  be  sent  to:  Director, 
Regulatorv  Audit.  Office  of  Strategic 
Trade.  U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20229. 

Customs  reserves  the  right  in  its 
discretion  to  approve  or  disapprove  an 
application.  Applications  may  be  sent  to 
Customs  at  any  time.  Further,  in 
selecting  applicants  for  participation  in 
the  program  test.  Customs  reserves  the 
right,  if  necessary,  depending  upon  the 
number  of  applications  received,  to 
prioritize  the  processing  of  such 
applications  based  upon  the  volume 
and/or  nature  of  each  applicant's 
Customs  transactions.  Customs  will 
notify  each  applicant  in  writing  of  its 
selection  or  non-selection  to  participate 
in  the  test,  and  give  the  reason(s)  for 
non-selection,  should  that  be  the  case. 
In  the  event  that  an  applicant  should 
not  be  selected  for  participation  as  a 
result  of  an  initial  review  by  Customs, 
the  applicant  may  appeal  in  writing  to 
the  Director.  Regulatory  Audit  Division, 
Office  of  Strategic  Trade.  U.S.  Customs 
Service.  1300  Peimsylvania  Avenue. 
NW.,  Washington,  D.C.  20229,  within  10 
days  of  the  date  of  Customs  written 
notification  of  non-selection. 

Due  to  the  voluniary  nature  of  the 
program,  a  company  selected  for 
participation  in  the  test  may 
discontinue  its  participation  at  any 
time.  It  should  be  kept  in  mind, 
however,  that  participation  in  this 
program  does  not  insulate  a  company 
from  enforcement  actions  on  specific 
imports. 

Upon  receipt  of  the  application  from 
the  importer.  Customs  will  immediately 
conduct  an  internal  review  within 
Customs  of  the  company's  current 
transactions  to  determine  if  there  are 
any  immediate  issues  that  may  impact 
further  processing  the  application.  If 
there  are  issues.  Customs  will  attempt  to 
resolve  them  with  the  importer. 
Customs  will  work  closely  with  the 
applicant  throughout  this  process. 

"The  application  process  requires  that 
a  company  intending  to  participate  in 
the  program  apply  by  filling  out  a 
questionnaire  and  a  process  map 
detailing  its  Customs  transactions  and 
compliance  processes.  Customs  will 
schedule  an  on-site  review  to  validate 
the  information  and  identify  those  areas 
posing  the  highest  risk  to  the  company 
and  Customs. 

The  Customs  on-site  review  will 
include  a  review  of  the  company's 
internal  controls  over  the  compliance 
processes  outlined  in  the  questionnaire 
and  a  limited  review  of  supporting 
transactions.  The  purpose  of  the  review 
will  be  to  identify  those  areas  of  the 


company's  internal  controls  that  pose 
the  maximum  risk  to  the  company  and 
Customs.  Under  the  previous  test,  the 
ICMP  involved  a  continuing  general 
overview  of  all  of  a  company's  import 
operations.  In  this  test,  only  the 
identified  group  of  higher  risk  import 
operations  will  be  reviewed  and 
subsequently  monitored. 

If  Customs  finds  the  internal  controls 
to  be  in  place  and  working  effectively, 
then  a  recommendation  can  be  made  for 
acceptance  into  the  program.  If  there  are 
indications  of  weak  internal  controls  or 
non-compliance.  Customs  will  work 
with  the  company  to  develop  a 
Compliance  Improvement  Plan  to 
correct  the  situation. 

Any  company  seeking  to  participate 
in  the  ICMP  should  be  aware  that  any 
issues  concerning  non-compliance  that 
come  to  light  during  the  application/ 
evaluation  process  must  be  corrected 
and  can  result  in  enforcement  actions 
depending  upon  the  circimistances.  In 
fact,  the  ICMP  entails  an  effective 
commitment  by  the  company  to  resolve 
any  issues  of  non-compliance  that  arise 
during  either  the  application  process  or 
the  subsequent  program  process  of  the 
test. 

Misconduct  and  Removal  From  Test 
Participation 

If  a  test  participant  makes  late  or 
inadequate  submissions  to  Customs  of 
its  annual  report  or  other  information, 
fails  to  exercise  reasonable  care  in  the 
execution  of  its  test  obligations,  or 
otherwise  fails  to  follow  the  procedures, 
as  outlined  in  this  document,  or 
applicable  laws  and  regulations,  the 
participant  may  be  suspended  or 
removed  from  the  test  program  and/or 
subject  to  penalties  or  liquidated 
damages.  Customs  has  the  discretion  to 
suspend  or  remove  a  test  participant 
based  on  a  determination  that  an 
unacceptable  compliance  risk  exits. 
This  action  may  be  invoked  at  any  time 
after  acceptance  in  the  test. 

At  any  time  during  the  test,  the 
appropriate  Field  Director  of  Regulatory 
Audit  may  propose  in  writing  to  remove 
a  company  from  participation  in  the 
program.  The  notice  of  proposed 
removal  will  inform  the  company  of  the 
facts  or  conduct  warranting  removal. 
Removal  from  participation  in  the 
program  test,  and  elimination  of  all 
benefits  that  were  received  as  a  result  of 
test  participation  including  the  Low 
Risk  designation,  may  result  from 
activities  including,  but  not  limited  to, 
the  following: 

(1)  Failure  of  the  company  to  comply 
with  ICMP  requirements  (such  as  failing 
to  successfully  implement  a  Compliance 
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Improvement  Plan  after  two  attempts); 


or 


(2)  The  presence  of  documented  or 
alleged  fraud,  other  investigative 
activity,  or  failing  to  follow  applicable 
Customs  laws  and  regulations. 

Any  decision  proposing  to  remove  a 
company  from  participation  in  the  test 
may  be  appealed  in  writing  to  the 
Director,  Regulatory  Audit  Division, 
Office  of  Strategic  Trade.  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  Washington  D.C.  20229,  within  30 
days  of  the  date  of  the  written  notice  of 
proposed  removal.  This  decision  will 
notiiy  the  company  of  the  facts  or 
conduct  warranting  removal.  In 
appealing  this  notice  of  proposed 
removal,  the  company  should  address 
the  facts  or  conduct  referenced  in  the 
notice  and  state  how  it  complies  or  will 
achieve  compliance  with  the 
requirements  for  program  participation. 

In  the  case  of  willfulness  or  where  the 
public  health,  interest  or  safety  is 
involved,  program  removal  and 
elimination  of  the  Low  Risk  benefit  may 
be  effective  immediately  at  Customs 
discretion.  In  all  other  cases,  the 
removal  of  participation  will  be 
effective  after  30  days  from  the  date  of 
the  notice  of  removal  imless  the  notice 
is  timely  appealed. 

Program  Consultation 

One  of  the  cornerstones  of  the  ICMP 
is  the  consultation  and  review  process 
that  Customs  affords  the  importer.  Prior 
to  approval  for  participation  in  the  test, 
the  importer's  Customs  transactions  will 
be  reviewed  by  Customs  diu-ing  the 
application/evaluation  process  and  the 
results  of  this  information  will  be 
shared  with  the  importer.  The  test 
participant  will  have  continuing  access 
to  the  Customs  Account  Manager,  if  one 
is  assigned,  as  well  as  Customs 
Regulatory  Audit  sources  to  provide 
guidance  and  information  regarding  the 
test  and  the  importer's  progress 
throughout  the  test.  Additionally, 
Regiilatory  Audit  will  consult  annually 
with  the  company  regarding  its  progress 
over  the  prior  year  and  its  plans  for  the 
upcoming  year  and  will  provide 
guidance  toward  the  accomplishment  of 
the  company's  scheduled  testing. 

Comments  and  Evaluation  of  Test 

Customs  will  review  all  public 
comments  that  are  received  concerning 
any  aspect  of  the  planned  program  test. 
The  test  is  planned  to  run  for  three 
years,  at  which  time  it  will  be  evaluated 
as  to  whether  it  should  continue  as  a 
test,  be  adopted  for  implementation  as 
a  permanent  program,  or  be  terminated. 
If  Customs  determines  to  end  the 
program  test,  reasonable  notice  of  the 


expiration  date  will  be  published  in  the 
Federal  Register.  In  addition, 
approximately  90  days  after  conclusion 
of  the  test,  evaliiations  of  the  test  will 
be  conducted  and  final  results  will  be 
made  available  to  the  public  upon 
request.  Participation  in  the  test  is  not 
confidential  and  may  be  disclosed. 

Dated:  July  17.  2001. 
Cynthia  A.  Covell, 
Director.  Regulatory  Audit  Division. 
[FR  Doc.  01-18252  Filed  7-20-01:  8:45  am] 

BILUNG  CODE  4«20-02-P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds-Termination: 
Developers  insurance  Company 

AGENCY:  Financial  Management  Service. 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Notice. 


SUMMARY:  This  is  Supplement  No.  19  to 
the  Treasury  Department  Circular  570: 
2000  Revision,  published  June  30.  2000 
at  65  FR  40868. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6765. 
SUPPLEMENTARY  INFORMATION: 
Developers  Insurance  Company,  a 
California  corporation,  has  formally 
merged  with  and  into  Developers  Surety 
and  Indemnity  Company,  an  Iowa 
corporation,  effective  December  29, 
2000.  Developers  Insurance  Company 
was  last  listed  as  an  acceptable  surety 
on  Federal  bonds  at  65  FR  40878.  June 
30,  2000,  and  Developers  Surety  and 
Indemnity  Company  was  last  listed  as 
an  acceptable  surety  on  Federal  bonds  at 
65  FR  40878,  June  30,  2000. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasurj'  to  Developers  Insurance 
Company,  under  the  United  States 
Code,  Title  31,  sections  9304-9308.  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated. 
With  respect  to  any  bonds  currently  in 
force  with  Developers  Insurance 
Company,  bond-approving  officers  may 
let  such  bonds  run  to  expiration  and 
need  not  secure  new  bonds. 

A  new  Certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  Developers 
Surety  and  Indemnity  Company.  Des 
Moines,  Iowa.  This  new  certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  company  prior  to  the 
merger.  A  revised  underwriting 
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limitation  of  SI. 506, 000  is  now 
established  for  Developers  Surety  and 
Indemnity  Company. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasur\-  Department  Circular  570,  with 
details  as  to  underwriting  limitations. 
areas  in  which  licensed  to  transact 
suretv  business  and  other  information 


The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http;// www.  fms.treds.gov/c5  70/ 
index.html.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO)  Subscription 
Service.  Washington.  DC.  Telephone 
(202)  512-lHOO  When  ordering  the 
Circular  from  CPO.  use  the  following 
stock  number:  048-000-0536-5. 

Questions  concerning  this  Notice  may 
be  directed  to  the  US  Department  of 
the  Treasury.  Financial  Management 
Service,  Financial  Accounting  and 


Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  22,  2001. 
lennifer  Fitzmaurice, 

Acting  Director.  Financial  Accounting  and 

Senice  Division.  Financial  Management 

Senice. 

|FR  Dor.  01-18298  Filed  7-20-01;  8:45  am] 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  JULY  23,  2001 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Manne  mammals 
Taking  and  importing — 
Northem  fur  seals, 
subsistence  taking; 
harvest  estimates; 
published  6-21-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Fuels  and  fuel  additives — 
Colorado;  Federal 
gasoline  Retd  Vapor 
Pressure  volatilrty 
standard  for  2001; 
approval  of  petition  to 
relax,  published  5-24-01 
Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants 

West  Virginia,  published  5- 
23-01 
Air  quality  implementation 
plans;  approval  and 
promulgation,  vanous 
States 

California:  published  6-21-01 
California  and  Anzona, 

published  5-24-01 
fwlaryland;  published  5-22-01 
Superfund  program 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnonties  list 
update   published  5-22- 
01 
National  pnonties  list 
update,  published  5-22- 
01 
National  pnorities  list 
update,  published  5-22- 
01 
National  pnonties  list 
update,  published  5-22- 
01 
National  pnorities  list 
update;  published  5-22- 
01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations   table 
of  assignments 
Flonda.  published  6-12-01 


Montana,  published  6-12-01 
Oklahoma,  published  6-i2- 
01 
Radio  stations:  table  of 
assignments 
Ohio  and  Pennsylvania; 

published  6-26-01 
Vermont;  published  6-26-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  dnjgs   feeds   and 
related  products 
Tylosin,  published  7-11-01 
Food  additives 
Gum  or  wood  rosin 
denvatives  in  chewing 
gum  base,  specification 
changes,  published  7-23- 
01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Homeownership  program 
disabled  families 
homeownership 
assistance   published  6- 
22-01 
Public  housing 
developments — 
Voluntary  conversion  to 
tenant-based 
assistance,  required 
initial  assessments; 
published  6-22-01 
STATE  DEPARTMENT 
Visas    immigrant 
documentation 
Visa  classification  tables, 
amendments   published  7- 
23-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operations 
Flonda   published  7-11-01 
New  Jersey   published  7-11- 
01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthmess  directives 
Construcciones 
Aeronauticas   S  A 
published  6-18-01 
Empresa  Brasileira  de 
Aeronautica   S  A 
lEMBRAER),  published  6- 
18-01 
Eurocopter  France: 
published  6-27-01 
Pilatus  Aircraft  Ltd 
published  6-6-01 
Raytheon    published  6-6-01 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Assessments  and  fees, 
published  6-21-01 


VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Veterans  Health 
Administration,  medical 
opinions,  published  7- 
23-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Papayas  grown  in — 
Hawaii,  comments  due  by 
7-30-01    published  5-30- 
01 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products 

Bovine  spongiform 
encephaiopathy;  disease 
status  change — 
San  Manno,  Andorra,  and 
Monaco:  comments  due 
by  8-3-01.  published  6- 
4-01 
Foot-and-mouth  disease; 
disease  status  change — 
Argentina,  comments  due 
by  8-3-01:  published  6- 
4-01 
Rinderpest  and  foot-and- 
mouth  disease,  disease 
status  change — 
France,  Ireland,  and 
Netherlands;  comments 
due  by  7-31-01; 
published  6-1-01 

Plant-related  quarantine, 

foreign 

Corpus  Chnsti,  TX;  fresh 
fruits,  cold  treatment; 
comments  due  by  7-31- 
01;  published  6-1-01 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Farm  labor  housing  loan 
and  grant  program; 
technical  assistance: 
comments  due  by  7-31- 
01    published  6-1-01 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 


Domestic  fisheries; 

exempted  fishing 
.    permits;  comments  due 

by  8-3-01;  published  7- 

19-01 
West  Coast  States  and 
Westem  Pacific 
fisheries — 
Shark;  comments  due  by 

7-30-01;  published  6-28- 

01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Federal  Nitrogen  Oxides 
Budget  Trading  Program, 
emissions  monitoring 
provisions,  permits 
regulation  provisions,  and 
appeal  procedures; 
revisions;  comments  due 
by  7-30-01;  published  6- 
13-01 
Air  programs;  State  authority 
delegations: 

New  Jersey:  comments  due 
by  8-2-01;  published  7-3- 
01 
Tennessee;  comments  due 
by  8-2-01;  published  7-3- 
01 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Anzona:  comments  due  by 
7-30-01:  published  6-29- 
01 
Illinois:  comments  due  by  7- 

30-01,  published  6-28-01 
Indiana:  comments  due  by 
7-30-01;  published  6-28- 
01 
Ohio;  comments  due  by  7- 
30-01 ;  published  6-29-01 
Wisconsin:  comments  due 
by  8-1-01;  published  7-2- 
01 
Antarctica:  nongovernmental 
activities:  environmental 
impact  assessment: 
assessment  and 
coordination  requirements: 
comments  due  by  7-30-01; 
published  6-29-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
National  priorities  list 
update;  comments  due 
by  8-1-01;  published  7- 
2-01 
Water  pollution  control: 
National  pollutant  discharge 
elimination  system 
(NPOES)— 
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Concentrated  animal 
feeding  operations; 
guidelines  and 
standards;  comments 
due  by  7-30-01; 
published  4-17-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Non-price  cap  incumbent 
local  exchange  carriers 
and  interexchange 
carriers;  interstate 
services  regulation; 
Multi-Association  Group 
plan;  comments  due  by 
7-30-01;  published  6-29- 
01 
Individuals  with  hearing  and 
speech  disabilities; 
telecommunications  relay 
services;  comments  due 
by  7-30-01;  published  7- 
19-01 
Interstate 
Telecommunications  Relay 
Sen^ice  Fund  Advisory 
Council  and  Administrator; 
cost  recovery  guidelines; 
recommendations; 
comments  due  by  7-30- 
01;  published  7-9-01 
Digital  television  stations;  table 
of  assignments: 
Minnesota;  comments  due 
by  7-30-01 ;  published  6- 
14-01 
Radio  stations;  table  of 
assignments: 
Georgia  and  Texas; 
comments  due  by  7-30- 
01;  published  6-26-01 
South  Carolina;  comments 
due  by  7-30-01;  published 
7-5-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Management 

Regulation: 

Federal  mail  management; 
comments  due  by  7-30- 
01;  published  5-29-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Quirw  checkerspot 
butterfly;  comments  due 
by  7-30-01;  published 
6-20-01 


Migratory  bird  hunting: 
Eariy  season  hunting; 
altematives  for  2001-02 
duck  hunting  season; 
meeting;  comments  due 
by  8-3-01;  published  7-24- 
01 

Seasons,  limits,  and 

shooting  hours; 

establishment,  etc.; 

comments  due  by  7-30- 

01;  published  4-30-01 
National  Wildlife  Refuge 
System: 

Hunting  and  fishing — 
Refuge-specific 
regulations;  comments 
due  by  8-2-01 ; 
published  7-3-01 
Wild  Bird  Conservation  Act: 
Captive-bred  species; 
approved  list;  review; 
comments  due  by  7-30- 
01;  published  5-29-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens — 
Legal  Immigration  Family 
Equity  Act  and  LIFE  Act 
Amendments; 
legalization  and  family 
unity  provisions;  status 
adjustment;  comments 
due  by  7-31-01; 
published  6-1-01 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 
Spent  nudear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  7-30-01;  published  6- 
29-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 

Shore  Protection  Act  of 
1988;  implementation — 
Municipal  and  commercial 
waste;  permitting  and 


numt»ering 

requirements:  comment 
request;  comments  due 
by  8-1-01;  published  5- 
3-01 

Ports  and  waterways  safety: 
South  shores  of  Oahu.  HI: 
safety  zone;  comments 
due  by  7-30-01 :  published 
6-28-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

AInvorthlness  directives: 
Alrtjus;  comments  due  by  8- 

1-01;  published  7-2-01 
Britax  Sell  GmbH  &  Co.; 

comments  due  by  7-30- 

01;  published  5-31-01 
CFM  Intematlonal; 

comments  due  by  7-31- 

01;  published  6-1-01 
Raytheon:  comments  due  by 

8-3-01;  published  6-5-01 
Saab;  comments  due  by  7- 

30-01;  published  6-29-01 
Class  0  and  Class  E 
airspace;  comments  due  by 
8-2-01;  published  6-18-01 
Class  E  airspace;  comments 
due  by  7-30-01;  published 
6-15-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Motor  Carrier  Safety 
Administration 

Motor  earner  safety  standards: 
Commercial  driver's  license 
standards;  requirements 
and  penalties; 
noncommercial  motor 
vehicle  violations: 
comments  due  by  8-2-01; 
published  5-4-01 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Radiator  and  coolant 
reservoir  caps:  comments 
due  by  7-31-01:  published 
6-1-01 

TREASURY  DEPARTMENT 
Fiscal  Service 

Fiscal  Management  Service: 
Automated  Cleanng  House; 
Federal  agency 
participation;  extension  of 
public  comment  period; 


comments  due  by  7-31- 
01:  published  6-1-01 


LIST  OF  PUBLIC  LAWS 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t)ecome  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  IS  also 
available  online  at  http:// 
www.nara  gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Government  Pnnting 
Office,  Washington.  DC  20402 
(phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www  access. gpogov/nara/ 
index.html   Some  laws  may 
not  yet  be  available 

S.  657/P.L.  107-19 

To  authorize  funding  for  the 
National  4-H  Program 
Centennial  Initiative   (July  10. 
2001;  115  Stat    153) 

Last  List  July  9.  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/' 
put)iaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  'ilies  stock 

numbers,  prices  and  revision  dates 

An  astensk  C)  precedes  each  entry  tha'  nas  been  issued  since  last 

week  and  which  is  now  available  for  sale  a!  me  Government  Printing 

Office 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  m  the  latest  issue  of  the  LSA  (List  otCFR  Sections 

Affected),  which  is  revised  monthly 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office  s  GPO  Access  Service  at  http    www  access  gpo  gov  nara  cfr 

Index  html  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  freei  or  202-512-1530 

The  annual  rate  for  subscnption  to  all  revised  paper  volumes  is 

S951  00  domestic.  S237  75  additional  for  foreign  mailing 

Mail  orders  to  the  Supenntendent  of  Documents  Attn  New  Orders 

P  O  Box  371954.  Pittsburgh,  PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (check  money  order  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday  at  (202) 

512-1800  from  8  00  am  to  4  00  p  m  eastern  time  or  FAX  your 

charge  orders  to  (202)  512-2250 

Title  Stock  Number  Price        Revision  Date 

1.2(2  Reserved)  (869-044-0000  l-<ii)  6  50       ■'Jon   1   2001 

3  0997  Compilation 
and  Parts  100  and 
101)  (869-044-00002-4) 

4    (869-044-00003-2) 

5  Parts: 

1-699       (869-044-00004-1) 

700-1199 (869-044-00005-9) 

1200-End  6  (6 
Reserved)     (869-044-00006-7)      ,       55,00        Jon   1   200 


Price 

650 

36  00 
900 


7  Parts: 

1-26  (869-044-00007-5) 

27-52    (869-044-00008-3) 

53-209       (869-044-00009-1) 

210-299     (869-044-00010-5) 

300-399     ....; (869-044-0001 1-3) 

400-699     (869-044-00012-1) 

700-899  (869-044-00013-0) 

900-999      (869-044-00014-8) 

1000-1 199  (869-044-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869-044-00017-2) 

1900-1939  (869-044-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999  (869-044-00020-2) 

2000-€nd  (869-044-00021-1) 


5300 

44  00 

55,00 

40  00 

45  00 
34  00 

56  00 
38.00 

53  00 
50,00 

54  00 
24  00 

55  00 

57  00 
21  00 
37  00 
45  00 
43  00 


Jan 
Jan 

Jan 
Jon 


200 
200 

200 
200 


■■Jon 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
Jan 
■■Jan 
■'Jan 
Jan 
Jan 


200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 


8      

9  Parts: 

1-199      (869-044-00023-7) 

200-End  (869-044-00024-5) 

10  Parts: 

1-50         (869-044-00025-3) 

51-199     (869-044-00026-1) 

200-499  (869-044-00027-0) 

500-£nd  (869-044-00028-8) 

11    (869-044-00029-6) 

12  Parts: 

1-199    (869-044-00030-0) 

200-219   (869-044-00031-8) 

220-299  (869-044-00032-6) 

300-499  (869-044-00033-4) 

500-599  (869-044-00034-2) 

600-€nd  (869-044-00035-1) 

13  (869-044-O0036-9) 


(869-044-00022-9) 54  00        Jon   1   200 


55  00 
53  00 

55  00 
52  00 
53.00 
55  00 

3100 


Jan 
Jan 


200 
200 


Jan  1  200 

Jan  1  200 

Jan  1  200 

Jan  1  200 

Jan  1  200 

Jan  1  200 

Jon  1  200 

Jan  1  200 

Jan  1  200 

Jan  1  200 

Jan  1  200 

45.00   Jan,  1  2001 


27  00 
32,00 
54  00 
4100 
38  00 
57  00 


Title 


Stock  Number 


Price        Revision  Date 


14  Parts: 

1-59  (869-044-00037-7) 

60-139    (869-044-00038-5) 

140-199  (869-044-00039-3) 

200-M99      (869-044-00040-7) 

1200-End      (869-044-00041-5) 

15  Parts: 

0-299  (869-044-00042-3) 

300-799 (869-044-00043-1) 

800-End      (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End   (869-044-00046-6) 


57  00 
5500 
2600 

44  00 
37  00 

36  00 
54,00 
40,00 

45  00 
53,00 


17  Parts: 

1-199            (869-044-00048-2)  45,00 

200-239         (869-044-00049-1)  ,    ,,  51,00 

240-End      (869-044-00050-4)  55,00 

18  Parts* 

•1-399                 (869-044-00051-2) 56.00 

40O-End     (869-044-00052-)) 23.00 

19  Parts: 

1-140            (869-044-00053-9) 54.00 

141-199        (869-O44-00054-7) 53.00 

200-End  (869-044-00055-5)  20.00 

20  Parts: 

1-399             (869-044-00056-3) 45.00 

■400-499          (869-044-00057-1) 57.00 

500-End    (869-044-00058-0)  57.00 

21  Parts: 

1-99             (869-044-00059-8) 37.00 

100-169      (869-044-00060- 1) 44.00 

170-199      (869-044-00061-0) 45.00 

200-299     (869-044-00062-8) 16.00 

300-499   (869-044-00063-6) 27.00 

500-599        (869-044-00064-4)  44.00 

600-799       (869-044-00065-2) 15.00 

800-1299    (869-044-00066-1) 52.00 

1300-End (869-044-00067-9) 20.00 

22  Parts: 

1-299           (869-044-00068-7) 56.X 

300-End  (869-044-00069-5) 42.00 

•23   (869-044-00070-9)  40,00 

24  Parts: 

0-199            (869-042-00071-4) 40.00 

200-499      (869-044-00072-5) 45.00 

500-699     (869-042-00073-1) 20.00 

700-1699    (869-044-00074-1) 55.00 

1700-End  (869-042-00075-7) 18.00 

25            (869-044-00076-8) 57.00 

26  Parts: 

§§10-1-160  (869-044-00077-6) 43.00 

§§  1  61-1  169  (869-044-00078-4) 57.00 

§§  1  170-1,300  (869-044-00079-2)  52.00 

§§)  301-1400  (869-044-00080-6) 41.00 

§§  1  401-1  440  (869-042-00081-1) 47.00 

§§1.441-1,500  (869-044-00082-2)  45.00 

§§1501-1,640  (869-044-00083-1) 44.00 

§§  1  641-1,850 (869-044-00084-9)  53.00 

§§  1  851-1.907  (869-042-00085-4) 43.00 

§§  1  908-1  1000  (869-044-00086-5) 53.00 

§§  1  1001-1  1400  (86'W)44-00087-3) 55.00 

§§11401-€nd    (869-044-00088-1) 58.00 

2-29       (869-044-0008W)) 54.00 

30-39  (869-044-00090-3) 37.00 

40-49  (869-044-00091-1) 25.00 

50-299 (869-044-00092-0) 23.00 

300^99   (869-04iWX)093-8) 54.00 

500-599   (869-044-00094-6) 12.00 

600-£nd  (869-042-00095-1) 12.00 


Jan  1  2001 
Jan,  1  2001 
Jan,  1,  2001 
Jan,  1  2001 
Jan   1   2001 

Jan,  1  2001 
Jan,  1  2001 
Jan   1.  2001 

Jan,  1,  2001 
Jan,  1,  2001 

Apr,  1  2001 
Apr  I,  2001 
Apr,  1,  2001 

Apr.  1,  2001 
Apr.  1.2001 

Apr.  1.2001 

Apr.  1,  2001 

5Apr,  1,  2001 

Apr.  1.2001 
Apr.  1.  2001 
Apr.  1.2001 

Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 
Apr,  1,  2001 
Apr,  1,2001 
Apr,  1,  2001 
Apr,  1,  2001 
Apr.  1,2001 
Apr.  1,2001 

Apr,  1,2001 
Apr,  1,2001 

Apr,  1,2001 

Apr,  1,2000 
Apr,  1,2001 
Apr.  1,2000 
Apr,  1,  2001 
SApr.  1.2000 

Apr,  1,2001 

Apr,  1,  2001 
Apr.  1.2001 
Apr.  I,  2001 
Apr,  1,  2001 
Apr,  1,2000 
Apr,  1.2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2000 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,  2001 
Apr.  1,2001 
Apr.  1,2001 
Apr.  1,2001 
SApf.  1,2001 
Apr.  1,2000 


27  Parta: 

1-199  


,  (869-042-00096-0) 59.00        Apr.  1,  2000 
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Vll 


Title 


Stock  Number 


200-End  (869-044-00097-1) 

28  Parts:  

0-42  (869-042-00098-6) 

43-end  (869-042-00099-4) 

29  Parts: 

0-99  (869-042-00100-1) 

100-499 (869-042-00101-0) 

500-899 (869-042-00102-8) 

900-1899  (869-042-00103-6) 

1900-1910  (§§1900  to 

1910.999)  (869-042-00 104-4) 

1910  (§§1910.1000  to 

end)  (869-042-00105-2)  . 

1911-1925  (869-042-00106-1)  . 

1926  (869-042-00107-9)  . 

1927-End (869-042-00108-7)  . 

30  Parts: 

1-199  (869-042-00109-5)  . 

20O-699 (869-042-00110-9)  . 

700-End  (869-042-00111-7)  . 

31  Parts: 

0-199  (869-042-00112-5)  . 

200-End  (869-042-00113-3)  . 

32  Parts: 

1-39,  Vol.1 

t-39.  Vol.  II 

1-39,  Vol.  Ill 

1-190  (869-O42-0bli4-i)  . 

191-399 (869-042-00115-0)  . 

400-629 (869-042-00116-8)  . 

630-699 (869-042-00117-6)  . 

700-799 (869-042-00118-4)  ., 

800-End  (869-042-00119-2)  „ 

33  Parts: 

1-124  (869-042-00120-6)  ., 

125-199 (869-042-00121-4)  „ 

200-End  (869-042-00122-5)  .. 

34  Parts: 

1-299 (869-042-00123-1)  .. 

300-399 (869-042-00124-9)  .. 

400-End  (869-042-00125-7)  .. 

35  (869-042-00126-5)  .. 

36  Parts 

1-199  (869-042-00127-3)  .. 

200-299 (869-042-O0128-1)  .. 

300-End  (869-042-00129-0)  .. 

37 


Price 

26.00 

43.00 
36.00 

33.00 
14.00 
47.00 
24.00 


28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.M 

23.00 
53.00 

15.00 
19.00 
18.00 
51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 

(869-042-00130-3) 32.00 


38  Parts: 

0-17  (869-042-00131-1) 

18-End  (869-042-00132-0) 

39  (869-042-00 133-8) 

40  Parts:  ' 

1-49  (869-042-00134-6) 

50-51   (869-042-00135^) 

52  (52.01-52.1018) (869-042-00136-2) 

52(52.1019-£nd)  (869-042-00137-1) 

53-59  (869-042-00138-9)  . 

60  (869-042-00 139-7)  . 

61-62  (869-042-00140-1)  . 

63(63.1-63.1119) (869-042-00141-^)  . 

63  (63.1 200-End)  (869-042-00142-7)  . 

64-71 (869-042-00143-5)  . 

72-80  (869-042-00144-3)  . 

81-85  (869-042-00145-1)  . 

86  (869KM2-00 146-0)  . 

87-135 (869-042-00146-8)  . 

136-149 (869-042-00148-6)  . 

150-189 (869-042-00149-4)  . 

190-259 (869-042-00150-8)  . 


40.00 
47.00 

28.00 


37.00 
26.00 
36.00 
44.00 
21.00 
66.00 
23.00 
66.00 
49.00 
12.00 
47.00 
36.00 
66.00 
66.00 
42.00 
38.00 
25.00 


Revision  Date 

Apr.  1.  2001 


July  1, 
July  1. 


2000 
2000 


July  1.2000 
July  1.2000 
July  1 .  2000 
July  1,  2000 


46.00       'July  1,2000 


'July  1,  2000 


July 

'July  1 

July  1 


1.2000 
2000 
2000 


July  1 ,  2000 
July  1.  2000 
July  1.2000 


July  1. 
July  1. 


2000 
2000 


2  July  1.  1984 
2  July  1.  1984 
2July  1.  1984 
July  1.  2000 
July  1.2000 
July  1.2000 
July  1.2000 
July  1.2000 
July  1.2000 

July  1.2000 
July  1.2000 
July  1,2000 

July  1.2000 
July  1.2000 
July  1.2000 

July  1,  2000 

July  1,2000 
July  1,2000 
July  1,2000 

July  1,  2000 


2000 
2000 


July  1 
July  1 

July  1,2000 


July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July 
July  1 
July  1 
July  1 
July  1 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
1.2000 
2000 
2000 
2000 
2000 


Title 


Stocic  Number 


Price       Revision  Date 


260-265 (869-042-001 5 1-6) 

266-299 (869-042-00 152-4) 

300-399 (869-042-00153-2) 

400-424 (869-042-00154-1) 

425-699 (869-042-00155-9) 

700-789 (869-042-00156-7) 

790-End  (S69-042-00 157-5) 

41  Chapters: 


1,  1-1  to  1-10  

1.  1-11  to  Appendix  2  (2  Reserved)     

3-6... 

7  

8  

9  

10-17  

18.  Vol. 

1.  Parts  1-5  

18.  Vol. 

II,  Ports  6-19 

18.  Vol. 

III.  Parts  20-52  

19-100 

1-100  (869-042-00 158-3) 

101  (869-042-00159-1) 

102-200 (869-042-00160-5) 

201-End (869-042-00161-3) 

42  Parts: 

1-399  (869-042-00162-1) 

400-429 (869-042-00163-0) 

430-End  (869-042-00164-8) 

43  Parts: 

1-999  (869-042-00165-6) 

10(X)-end  (869-042-00166-4) 

44  (869-042-00167-2) 

45  Parts: 

1-199  (869-042-00168-1) 

200-499  (869-042-00 169-9) 

500-1199  (869-042-001 70-2) 

1200-End (869-042-00171-1) 

46  Parts: 

1-40  (869-042-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00175-3) 

140-155  (869-042-00176-1) 

156-165  (669-042-00177-0) 

166-199 (869-042-00178-8) 

200^99 (869-042-00179-6) 

500-End  (869-042-00180-0) 

47  Parts: 

0-19  (869-042-00181-8) 

20-39  (869-042-00182-6) 

40-69  (869-042-00183-4) 

70-79  (869-042-00184-2) 

80-End  (869-042-00185-1) 

48  Chapters: 

1  (Ports  1-51)  (869-042-00186-9) 

1  (Parts  52-99)  (869-042-00187-7) 

2  (Ports  201-299) (869-042-00188-5) 

3-6  (869-042-00189-3) 

7-14  (869-042-00190-7) 

15-28  (869-042-00191-5) 

29-End  (869-042-00192-3) 

49  Parts: 

1-99  (869-042-00 193- 1) 

100-185 (869-042-00194-0) 

186-199 (869-042-00195-8) 

200-399 (869-042-00196-6) 

400-999 (869-042-00197-4) 

1000-1 199  (869-042-00198-2) 

1200-End (869-042-00199-1) 

50  Parts: 

1-199  (869-042-0020O-8) 

200-599 (869-042-00201-6)  . 


36,00 
3500 
29  00 
37,00 
48.00 
46.00 
23  00 

13,00 
13.00 
14  00 
600 
4  50 
1300 
950 
13,00 
1300 
13,00 
1300 
15,00 
37,00 
21.00 
1600 

53,00 
55  00 
5700 

45.00 
55,00 

45.00 

50  00 
29  00 
45,00 
54,00 

42  00 
34  00 
1300 
41  00 
23  00 
31,00 
42.00 
36  00 
23  00 

54  00 
41  00 
4100 
54.00 
54  00 

57  00 
45  00 
53  00 
40  00 
5200 
53  00 
38  00 

5300 
5700 
1700 

57  00 

58  00 
25  00 
21  00 

55  00 
35.00 


July  1  2000 

July  1  2000 

July  1  2000 

July  1  2000 

July  1  2000 

July  1  2000 

'July  1  2000 


3  July 
-July 

2  July 
=  July 
^Ju. 
^July 

3  July 
3  July 
-  July 
^July 
5  July 

July 
July 
July 
July 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2OO0 
2000 
2000 
2000 


Oct  1  2000 
Oct  1  2000 
Oct  I  2000 

Oct  1  2000 
Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  20O0 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 
Oct  1  2000 
2000 
2000 
2000 
Oct  1  2000 
Oct  1  2000 


Oct 
Oct 
Oct 


Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 

Oct  )  2000 

Oct  1  2000 

Oct  1  2000 

Oct  1  2000 
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